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SUNSHINE  ACT  f.1EET,N- 


now  TO  USE  TH:.  !:f /^iLRAL  REG!S"^En 

Resurpptio!"!  of  '•eguiarly  scheduled  workshops 
»  Washington,  C.C. 

See  inside  cover  <or  det?-:!s 


U.S.-TURKISH  RELATION'S 

Pres '^en'iai  (*ctrfm'P£'ion  conce'n;;-j  resumption  ci  fj'l  mii- 

tary  coopera'.'On,  correction 46953 

COMMU^^tlTY  REINVESTMENT  ACT 

Treasi;n«'/CGrriplroi;er,  r"S,  FDiC,  c  iJ  rHL3?j  rssues  irnple- 
rpc:-'tatioi  reguiaiions,  effective  11-C-78  (Fart  V  of  this 
issued  (5  do:uirf-;'=i  47144,  47156,  47157,  471^9 

SAFE  DRINKING  WATER 

EFA  adepts  ru'e  on  grants  for  Siatc  i  "Lie  ground  wafer  '-ource 
pioiec.;on  proc;!anis;  eff';c,:\'f^  10-12-^6  iP.iii  hi  of  iriiS  ;s?ue)      47130 

ENERGY  EFFICIENCY  FOR  APPLIANCES 

DCu  p'Gscrit/-s  ii. -  pro.  c"-,-c  fit  ■.d-j-'.s  ic:  water  heaters,  homf; 
h';-3"'icj  equip^TCTtt  (exc^^uiiTg  (uifia:  ct£}  kitchen  ranges  ana 
Oh-\\^..  c!c;f:es  washe'S,  a  :d  {^rnancc-s,  effective  n-13-7c 
(Pan  ;' G<  th:s  t;;..c)  4"118 

FEC^RAl- ,^'.0  HiGHV/AYS 

DO' . ',  hV.A  ::..    ..':E''cs  procedt.:v>3  :o  ;■  ~  'f  "^d'^'y  to  mofoi 
■ist'    c-ide^'rarvc.  P'"d  :cn5{ri)ct;cn  \>\-j''~r'-  on  cOiV.-tnjcf^Oi' 

pT-itoc-«:;  effecfvc  fO-U-Z'G  (FrT  iV  of  thi?:  issue) _,,.     47138 

Vaj-    :  HVVA  oresc;.bCh  cen^iiCu'Cr,  aC'-e'-ia''!ce  standarr's'icr 

nor.  ir^fers'c'e  pi-jects:  efU'Ct  .e  10- :2--'8  46963 

SMALL  BUSINESS  LOANS 

GBA  er.tcbl.si'vij-  irrtcre''t  ra;.?  c'  '  ■ '  .   ■■  or  g^iaranrfM^d  loarvs 

8'>o  V  '  ,S  cn  iiT^ncdcfe  pancicat  c,-  i,.?r,s  47035 


prLAYED  OR  HALTED  HiGSWAf  PROJECTS 

DOT  i-HA  -cciiest--  pi-r.^^  co^-^-n^^'"^  t--'  '?--r-7Q  or^  ct'ects 

af>d  -Joiutir..  '      .  4703a 

CiJST0?v1S  VESSEL  SERVICES 

Trc-ascry/CLT'on-.s  issues  ruie  ;0  c^-;^^:::     ipw  fee  schciAjte'; 
cticctive  l0--r;-78 ^t'962 

NORTHERN  STRIPED  DOLPJ-it^xl 

ConHpeu  '■■-  NOAA  prcn:,:  -s  ;ai'€  .ncJeriia^  to  corrxnefCial  ttst"!- 

r*j  cpera'ioi'-   ."-'fectivc  '. 0-1 9-7B  46975 


CONTINUED    iNtSJDE 


'The  Federal  Register — What  It  Is  and  How  To  Use  It' 


FOR:        Any  person  who  uses  the  Federol  Register  and 
the  Code  of  Federal  Regulations. 

WHAT:    Resumption       of       free       Friday       workshops 
presenting. 

1.  The  regulatory  process,  with  a  focus  on 
the  Federal  Register  system  and  the 
public's  role  in  the  development  of 
regulations. 

2.  The  relationship  between  Federal  Regis- 
^       ter  and  the  Code  of  Federal  Regulations. 


3.  The  important  elements  of  typical  Federal 
Register  documents. 

4.  An  introduction  to  the  finding  aids  of  the 
FR/CFR  system. 

WHEN:   October  13,  27;  November  3,  17;  or  December 
1,  15— from  9-11:30  a.m. 

WHERE:  Office  of   the   Federal   Register,   Room   9409, 
1100  L  Street  NW.,  Washington,  D.C. 

RESERVATIONS:  Call  Mike  Smith,  Worksho(>  Coordina- 
tor, 202-523-5235. 
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I  INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  foiiowing  numbers.  Genera!  inquiries  may  be 
made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 202-783-3238 

Subscription  problems  (GPO) 202-275-3050^ 

"Dial  -  a  -  Reg"    (recorded    sum  .     ^ 

mary  of  highlighted  documenls 
appearing  in  next  day's  issue) 

Washington,  D.C 202-523-5022 

Chicago,  III 312-663-088^ 

Los  Angeles,  Calif 213-688-6694 

^Scheduling     of     documents      for       202-523-3187 
publication. 
Photo  copies  of  documents  appear-  523-52-  0 

Ing  in  the  Federal  Register. 

Corrections 523-5237 

Public  inspection  Desk 523-5215 

-   Finding  Aids "..-. 523-5227^ 

Public  Briefings:  "How  To  Use  the  523-5235  ' 

Federal  Register." 
Code  of  Federal  Regulations  (CFIR) 


FkvJIng  Aids. 


523-3419 
523-3517 
523-5227 


PRESIDF.NTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents 

Index 

PUBLIC  IJ^WS: 

Public  Law  dates  and  riumbers 

I         I 
Slip  Laws : i 


J 


U.S.  Statutes  at  Large. 
Index 


U.S.  Governmenf  Manual      r 

Autpmation  s 

Special  Projects 


523-5233 

523-5235 

523-5235 
523-5235 

■I 
523-5266* 
523-5282 
523-5266 
523-5282 
523-5268 
523-5282 
523-5266 
523-B282 

523-^230 

523^3408 

523-4534 


HK3HLJGKTS— Continued 


REMOTE  SERVICE  FACILITY  PROCEDURES 

FDIC    adopts    rules    to    revise    procedures,    corr,.nenU,    by 

11-13-78 46976 

CERTAIN  CARBON  STEEL  PRODUCTS  FROIfil  ] 

UNITED  KINGDOM 

Treasury    terminates    antidumping     mvestigai  of      ptieci.e 
10-12-78  '■ 47041 

CHARTER  SERVICE  BETV»fFEN  U.S.  AND 
EUROPE 

CAB  terminates  proposed  rulemf-kirg  estat)i''~.h:rig  r,--.'!j!r:- 

rate  guidelines , : 4C980 

DOMESTIC  MAIL 

PRC  considers  changes  in  Classification  Schi  djie     47020 

MOTORIZED  BICYCLES  (MOPEDS; 

DOT/NHTSA  proposes  regulation  of  CDeraiional  br'ftj    pro 

posed  ef:eciivG  date  11-13-78     .: ■\- 47^40 

MEETif-; -S— 

Administrative,  Conference  on  the  U  S,-  Co^-imttce  on  Jud  - 

cial  Review   10-26  and  10-27-78  (2  documems)  46S&4 

DOD:  Defense  hitelligence  Agency  Scier.iili-  Adv  so-^  Co:t, 

46995 

!-l-^8 46999 


DOt.  indusi'^  Working  Party,  lnterna1»o'Ta(  Energy  Agency, 

10--I2-7S  47000 

DOT/'CG    Chemical   Transportation   Advisory   Commitiee 

11-14-78 - 47039 

SLS  Advisory  Board,  12-1-78 '. -^  47041 

Ht"W;NiE:  Pane'  for  the  Revi^  of  Labo'-atory  and  Center 
Operations,  10-26  and  10-29-78 47015 

Slate:  Advisory  Commiti^e-on  Historical  Diplomatic  Docu- 
mentation, 11-3-78 47038 

USDA/FS;  Gospel-Hump  Advisory  Committee.  11-2-76  46984 

VA      Station     Committee     on     Educational     Allowances; 

11-3-78 47043 

CANCELLED  MEETING—  '  ' 

Ci^C   MiiPcsc'.e  Ad^sory  Commit'ee    i0-'.3-"e  46988 

CHANGED  MEETING—  \ 

Treasu'y       Del'      Managemerit      AdvisoT      Committees. 


mittee.  12-6  and  12-7-78 

Army  Army  Science  Board,  10 -3 1  thrL 


10-23-"Ti     - 

SEPARATE  PARTS  OF  THIS  ISSUE 

Pan  !l,  DOE/FEA ..U--' 

Part  111.  EPA        ."._. - 

Part  IV   DOT/FHWA %'»• 

F"arl  V,  Trc,r.sjry; Comptroller.  FR.S,  FD'C,  FHlBB 


47042 


47118 
47130 
47138 
47144 


47156.  47157,  47159 


J\ 
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contents 


THE  PRESIDENT 

Memorandums 

U.S. -Turkish  relations,  resump- 
tion of  full  military  cooperation; 
rorrection 46953 

EXECUTIVE  AGENCIES 

ADMINISTRATIVE  CONFERENCE  OF 
UNITED  STATES 

Notices 

Myelin  its: 
Judicial  Review  Committee  ....    46984 
Rtilrmaking  and  Public  Infor- 
mn.tion  Committee 46984 

AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Notices 

Authority  delegations: 

Nfar  East  Bureau,  Technical 
Support  Office,  Director,  et 
al.:  loan  and  grant  agree 
mcnts 470;i7 

Near  Ea-st  Bureau,  Project  De- 
velopment Office,  Director. 
I        et  al.;  loan  and  grant  agree 

Rients 47037 

Nfar  East  Region.  Mission  Di- 
rccior;  loan  and  grant  agree- 
ments      47036 

Yemen,  Mission  Director:  loan 
and  grant  agreem.ents  47038 

AGRiCULTURAL  MARKETING  SERVICE 

Rules 

Packers  and  stockyards: 
Posted     stockjards     rate     or- 
ders     46955 

Papavas  grown  in  Hawaii 46955 

AGRICULTURE  DEPARTMENT 

.S'( .'  Agricultural  Marketing 
Ser\  ice:  Forest  Service;  Soil 
Coii.>(  rvation  Service. 

ARMY  DEPARTMENT 
Rules 

Milif'jry  reservations: 
Armv    traming    areas    in    Ha- 
waii, entry  regulations 46971 

Notices 

M^•',■^i!lgK: 
Art.r,'  Science  Board 46999 

CIVIL  AERONAUTICS  BOARD 

Proposed  Rules 

Policy  statements: 
Charters:       m.inimum        rate 
guidelines    for    service    be- 
tween U.S.  and  Europe:  ter- 
mi'iation  46980 

Notices 

Hearings,  etc.: 
Aik-;heny  Airlines,  Inc 46992 


•Allegheny  Airlines,  Inc.,  et  al .  46985 

American  Airlines,  Inc 46993 

Baltimore/Wa,shineton-Sl. 

Louis  route  proceeding    46987 

Branitf  Airways,  Inc 46994 

Houston  .service  investigation.  46987 

National  Airlines,  Inc  46994 

North  Central  Airlines,  Inc.  ...  46995 

Northwest  Airlines,  Inc  469''5 

Pan  American  World  Airways, 

Inc 46997 

Pan  American  World  Airways. 

Inc.,  et  al 46996 

P.edmont  Aviation,  Inc 46998 

Piedmont  Aviation,  Inc.,  et  al .  46987 

Southern  Airways,  Inc  46990 

Texas  International  Airlines. 

Inc 46991 

Trans  World  Airlines.  Inc 46990 

United  Air  Lines.  Inc 46992 

CIVIL  RIGHTS  COMMISSION 

Notices 

Meetings.   Stale  advisory  com- 
mittees: 
Minnesota 46993 

COAST  GUARD 

Notices 

Meetings: 
Chemical  Transportation  Ad- 
visory Committee 47039 

COMMERCE  DEPARTMENT 

See  Industry  and  Trade  Admin- 
istration; National  Oceanic 
and  Atmospheric  Adinmistra 

tion,  * 

COMPTROLLER  OF  CURRENCY 

Rules 

Application  procedures,  sujiple- 
mental.  for  charters, 
branches,  meri^ers  and  relo- 
cations; 

Community  II  investrnt  nt    4ll56 

Cor.imunity  reinvestment  47144 

CUSTOMS  SERVICE 
Rules 

Vessels  in  foreign  and  doi:iet;tic 
trades: 
Fee   sclu'diile   tor    vessel    ser- 
vices     46962 

Proposed  Rules 

Air  commerce: 
Akron  Municipal  Airport.  Ak 
ron.  Ohio;  international  air 
port  status  revoked 469S1 

DEFENSE  DEPARTMENT 

See  also  Army  Depai'aient. 


Notices 

Meetings: 
Defense    Intelligence    Agency 
Scientific  Advisory  Commit- 
tee     46999 

DRUG  ENFORCEMENT  ADMINISTRATION 

Notices 

Registration    applications,   etc.; 
controlled  stibstances: 
Prondergast.  Thomas  R 47017 

ECONOMIC  REGULATORY 
ADMINISTRATION 

Notices 

International  transmission  line, 
U.S. -Canadian  border;  modifi- 
cation     46999 

ENERGY  DEPARTMENT 

See  also  Economic  Regulatory 
Administration;  Federal  Ener- 
gy Regulatory  CommLssion. 

Rules 

Energy  conservation  program; 
appliances: 
Water  heaters,  home  heating 
equipmf^nt  (not  including 
furnaces),  kitchen  ranges 
and  ovens,  clothes  washers, 
and  furnaces 47118 

Notices 

Meetings: 
International  Energy  Agency 
Industry  Working  Party 47000 

ENVIRONMENTAL  PROTECTION  AGENCY 
Rules 

Grants.  Si  ate   and   local   assist- 
ance: 
Underground     water     source 
protection  programs 47130 

Notices 

Pesticide  registration  applica- 
tions     47001 

Regulatory  refnrm  initiatives; 
quarftrly  report  and  inquiry  ..    47001 

FEDCRAL  AVIATION  ADMINISTRATION         « 
Rules 

Airworthiness  direc':ives: 

Pratt  &  Whitney 46960 

Control  zones 46961 

Restricted  area:-,  correction  46961 

Proposed  Rules 

Transition  areas  (2  docu- 
mento-  46978,46979 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Tele,  i.iioij    broadcast     stations: 
table  of  assignments: 
Alabama 46972 


IT 
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Proposed  Rules 

DoniesMc  public  radio  services: 
Permi.s.sion     to    use    "offset" 
channels  in  150  MHz  band; 

extension  of  time  46983 

Practice  and  procedure: 
International  record  carriers; 
scope  of  operations  in  conti- 
nental   U.S.;    extension    of 
time 4i6982 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Rules 

Applications,  recjuests.  and  sub- 
mittals: ' 
Community  reinvestmerit .4715  ; 

Community  reinvestment.... .^4714  4 

Proposed  Rules 

Remote  service  facility  proce- 
dures     470Tn 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Notices 

Pipeline  carriers: 
Tentative  valuation  reports  ....    47000 

FEDERAL  HIGHWAY  ADMINISTRATION 
Rules 

Engineering   and    traffic   oper- 
ations: 

Certification  acceptance  46-363 

Preconstruction      procedures: 
traffic    safety    in    highway 

and  street  work  zones 47138 

Notices 

Highway  projects,  delayed  or 
halted;  adverse  social  and  eco- 
nomic effects,  inquiry 47039 

FEDERAL  HOME  LOAN  BANK  BOARD 
Rules 

Community  reinvestment  47144 

Federal   savings   and   loan   sys- 
tem, etc.: 
Application  procedures;  com- 
munity reinvestment 47159 

Notices 

Applications,  etc.: 
Highfield     Financial     Group 
(U.S.A.)  Ltd 47009 

FEDERAL  INSURANCE  ADMINISTRATION 

Rules 

Flood  elevation  determinations: 
Floriua  et  al 46967 

Flood    insurance;    commiinities 
eligible  for  sale: 
California  et  al 46966 

FEDERAL  MARITIME  COMMISSION 

Rules 

Self-policing  requirements  for 
section  15  agreements;  correc- 
tion     46972 


CONTENTS 

Notices 

Agreements  filed,  etc 47010 

Complaints  filf^d: 
Allied  Chemical.  S.A..  v.  Far- 
rell  Lines,  Tnc 47010 

Rate   increases,   etc.:   investiga- 
tions and  h'^arifigs.  etc.: 

'    BrJti^  Chipping  Co.:  U.S.  Gull 

Coa:t /North  Eiirope  trade  ..    47010 


i.V 


FEDERAL  R'dGiZhVE  SYSTEM 

Ru'es 

Commi-inity  rcinvi  :-ti,-,(_nt  

Prartiee  rales: 
Appii'  .i.i'-i.is;  community  rein- 
vestment   

Securities     credit,     creuit     by 
brokers  and  dealers,  credit 
by  banks,  etc.: 
O  rc  margin  stock  list;  correc- 
ts ni  

Notices 
Applications,  etc.: I 

Colonial       American       I'nt^.k- 

sliares  Corp. ..«-...... 

FaJsbuilding,  Inc 

First    Banc    Group   of   Ohio, 

Inc 

First  Texas'Bnncorp.  Inc  

Jacksonville  National  Corp  .... 

Maryland  National  Corp 

New  Vii^'inia  Ba)^-o;■poration . 
St.  Anthony  Na^iG:aa!  Co 


47144 


47157 


46956 


47012 
47013 

47013 
47013 
47014 
4701.3 
47014 
47014 


FOREST  SERVfCE 
Notices 

Meetings: 
Gospel  Hu.mp  Advisory  Com- 
mittee    46984 

Piannmg:  Nat>o:jal  Ff,r<st  S\s- 
tem  land  and  rescarco  man- 
agemerit;  extensicn  of  timt- 46984' 

GENERAL  ACCOUNTING  OFFICE 
Notices 

Regulatory  reports  review,  pro- 
posals, approvals,  etc.  (ICO  ...    47014 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  National  Institute  of 
Education.  ^      i^       1. 

Notices 

Nondiscrimination  in  federally 
assisted  projects: 
Proposed     annual    operation-, 
plan,  FY  1979;  extension  ot- , 

inquiry  47015 

♦ 
HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Federal  Insurance  Adminis- 
tration. , 


INDIAN  AFFAIRS  BUREAU  o 

Rules 

Fishing  on  Hoopa  Indian  Reser- 
vation in  Northern  Cali- 
fornia      46971 

INDUSTRY  AND  TRADE  ADMINISTRATION 

Rules 

Export  '..^c'^Fine. 
CivJiai    license    GMS:    dele- 
tion: correction 46962 

INTFRIOR  DEPARTMENT     • 

Src  Indian  Affairs  Bureau:  Land 

Ivlanat-;-  ;vi.r.i  Bufau. 

INTERSTATE  COM^•^'=!CE  COMMISSION 

Rules 

Motor  carriers: 
Acccur.is,      uniform     system. 
and    reports;    CiFTl    correc- 

lon  46974 

NoticcR 

Hcrir.ijg  assignmsrts 47044 

Mo'or  canicrs: 
Exemptions:    agricultural    co- 
operati\es.      transportation 

for  notiraembers 47043 

Permanent  au,)iority  applica- 
tions      47044 

Pt  rmanent  authority  applica- 
tions:   correct  lor.s    (2    doru- 

menis) 47043 

Property  broker  special  licens- 
ing; applications 47074 

Temporary  a\.thority  applica- 
tions (2  documents)  ...  47056,  47063 
Petitions,  applications,  finance 
niatters  (including  temporary 
lUthoritles),     ra;!road     aban- 
donments, alternate  route  de- 
viations, and  intrastate  appli- 

s    cations 47069 

Rtj-oating  of  traff::. 
Alton    &    Southern    Railway 
.fCo.  et  al 47044 

JUSTICE  DEPARTMENT 

See  Drug  Enforcement  Adminis- 
tration 

LAND  MANAGEMENT  BUREAU 
Notices 

Applications,  etc.; 

New  Mexico  (5  documents) 47016 

47017 

Survey  plat  filings: 

Minnesota 47015 

Minnesota:  correction 47016 

•NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 

Notices 

Motorized    bicycles    (Mopeds). 
safety  aspects;  inquiry 47040 
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NATIONAL  INSTITUTE  OF  EDUCATION 

Notices 
Meetings: 
Laboratory  and  Center  Oper- 
ation^ Review  Panel  47015 

NATIONAL  OCEANIC  AUD  ATMOSPHERIC 
ADMINISTRATION 

Rules 

Marir~"  ii;a;umals: 
Dolplii^',     northern     striped: 
corrimerc;al      fishing     oper- 
ations; taking  prohibited 46975 

NATiONAi.  TRANSPCRTATiON  SAFETY 
BOARD 

Notices 

Safety  r .  JiTamenda' io^iS  and 
accidi'i'  r,''porti.:  availability, 
re.spon./  "i  etc  47017 

POSTAL  R^T1  COMMISSION 

Notices 

Ma.]  classification  schedule 47020 

SAINT  LAWRENCE  SEAWAY 
DEVELOPMLNT  CORPORATION 

Notices 

Meet  in '-'s: 
Advise:-.'.  Board 47041 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Notices 

Hearings,  etc.: 
Baker  &:  Botts  Deferred  Com 
pcnsation  and  Savings  Plan.    47027 

Capital  Fund  of  America,  Inc. 

etal 47023 

Central  Power  &  Light  Co.  (2 

documents) 47025,  47026 

Georgia  Po-Aer  Co  47028 

Imperial  Chemical  Industries 

Ltd..  et  al  47021 
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Mii^.^-ichi'^et^s  Mutual  I.ifv  In- 
surance Co.,  et  al 47029 

Ohio  Power  Co.,  et  al 47030 

Snupson  Thacher  &  Bart'ett 

Petirement  Plan 47031 

S.siem  Fuels.  Inc.,  et  al  47032 

V'arce,       Sanders       Invtstors 

Fund,  Inc.,  et  al 47034 

Sell-rcgulalory      organi/:ations; 
proposed  rul"  chang'-s: 
C!/>:ago    Board    Options    Ex- 
fhar;ge.  Inc 47020 

SMALL  BUSINESS  ADMINISTRATION 

Ruies 

Business  leans: 
Guaranty    agreements;    quar- 
*erly    status    reports,    auto- 
niated   billing   sj'stem,    etc.; 
corr'-ction  46950 

Notices 

IjOatiS  and  r(>v{il\  ;;i!;  line  credit; 
maximum  inieii-.-.t  rates 47035 

SOIL  CONSERVATION  SERVICE 
Notices 

Environmi'/ntal  btaten^enls  on 
watershed  projects;  a^'ail- 
ability,  etc.: 

Dry  Creek,  Kans 46984 

Indian  Creek-Van  Buron  proj- 
ect. Iowa  and  Mo 46985 

Lower  Elk  River  Supplemen- 
tal Plan  No.  1,  Kans  45985 

STATE  DEPARTMENT 

Sec    a'.:iO    Agency    for    Interna- 
tional Development. 

Notices 

Meetings: 
Historical    Diplomatic    Docu- 


me:i';)-ion     Advisory     Com- 
-littee 47038 

SUSQUEHANNA  RiVER  BASIN 
COMMISSION 

Proposed  rules 

Water  resources  management 
and  development,  comprehen- 
sive plan:  liearing * 46980 

TRANSPORTATION  DEPARTMENT 

Sc'  Coast  C^uard;  P'ederal  Avi- 
ation Aciininistration;  Federal 
Highway  Administration;  Na- 
tional Highway  Traffic  Safety 
Administration;  Saint  L^w^ 
rence  Seaway  Development  \ 
Corporation. 

TREASURY  DHPARTMENT 

.Si"  also  Ccrnptroller  of  Cur- 
rency; Customs  Service. 

Notices 

Antidumping: 
Carbon  steel  bars,  strip,  plates, 
and  structural  shapes  from 

United  Kingdom 47041 

Meetings: 
Debt    Management    Advisory 

Committee 47042 

Denn:ark-U.S.  tax  treaty,  in- 
come      47042 

VETERANS  ADMINISTRATION 
Notices 

Meetings; 
Educational    Allowances   Sta- 
tion Committee  47043 
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Rules  Going  into  Effect  Today 


Inlerior/BIA— Mariagement  of  tribal  assets  o? 
Ute  Indian  Tribe,  Uintah  and  Ouray  Reser- 
vation,  Utah,   by   the  tribe   and  the   Ute 

Distribi;tion  Corp 40458;  9-12-78 

BLM_Recreation   management;   recodihca- 
tion  of  reaulaticns  407:-^  9-12-78 


List  of  Public  Laws 
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for.Ti  <  r:  icrr:  ci  to  a.'- 
obtaintci  iroir 
Office. 
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li.-^iint-'  of  put-'5ic  bills 
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Fk^ff.^l    Rfgister. 
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and  i^.-od  Assist- 
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H  R    12222     

Inte-natic-^a;  Developme 
ance  Act  of  1978,  (Oct   6,  ^.h-R;  'j2  Stat. 
937).  Pr'ce   SI  20 

H  R    11567 Pob.  L.  95-425 

To  amend  the  Securities  Exchange  Act  of 
1934  to  autt'jorize  app-opnations  for  the 
Secunties  and  Exchanoe  Commission  for 


1  Q' 


fiscal  years  1979  a-^d  19 
pu'pcses,   (Oct    6 
Pnce:  S.60. 

H,R. 12598  

"Foreign  Relations  Authc 


and  'or  other 
e,    92    S'at     962), 


Fuh    L    95- 
at  on  Act,  F 


.126 


Year  1979'    (Oct,  7    1978,  92  S'at    9C3). 
Price;  SI  40, 

H  R,  12841  FuC    L    95-;27 

To  pro^^ibit  the  issuiance  of  reg^iatic-s  or^  tne 
taxation  c*  fringe  benefits,  ar^d  for  other 
purposes  (Oct^  7.  1978  92  Stat  996). 
Proe:  S  60 

H.R.  10822 Pjt:   L   95-^28 

To  imiprcve  the  operations  of  :!■£  nationa' 
sea  grant  program  to  autroi'r.e  approp" 
ations  to  carr^'  out  sucfi  pr'>c'ar^  for  fiscal 
years  1979  and  1960,  anc  f;.'--  corner  pur 
po-^es  (Oct  7.  197,g.  92  Sia.,  9'f^'i  Price:. 
$.60, 


jVdSL 


FEDERAL  REGISTER,  VOL.  43,  NO.   198— THURSDAY,  OCTOBER   12,   1978 


TU 


^^-*^'-- 


r 


list  of  cfr'pof  ts  affected  In  this  issue 


Th.  Wlo-ng  ™m»,c«  gu.*  .s  a  w.  ■><  IW  pans  of  each  .»  of  fhe  Coae  of  Fed»al  RegulMo™  atfocfed  »*»"»"»  >«**"«  "  """'■»  ■^''-  » 

publisned  since  the  revision  date  of  each  titie.  


3CFR 

Memorandums: 

September  26,  1978(Correction^  46953 

7CFR 

928 46355 

9CFR  , 

203 46955 

10  CFR 

430 47118 

12  CFR 

5 47156 

25 47141 

207 46956 

220  46956 

221 4695G 

224 46P56 

228 47144 

262 47157 

303 47157 

345 .' 47144 

543 47160 

545 4'W61 

546 47162 

562 jp 47162 

563 ^ 47162 

563e  - 47144 

584 47163 


12  CPn— Continued 

Proposed  Rules: 

30:^        46976 

304 46976 

328 46976 

13  CFR 

120 46960 

\12..... 46960 

14  CFR 

39      46960 

7l'        46961 

73 46961 

Proposed  Rules: 

71  (.2  documents^ 40-^-7°.  46979 

399.: 46980 

15  CFR 

386 46962. 

18  CFR 
j|  Proposed  Rules: 
^  803 46980 

19  CFR 

4 46962 

Proposed  Rulks: 

6       46981 


23  CFR 

630 47138 

640 46963 

24  CFR 

1914  46966 

1916!!!!'.!!""'.!.'. 46970 

25  CFR 

258 46971 

32  CFR 

552 46971 

40  CFR  \ 

35 '. 47130 

46  CFR 

528 - 46972 

47  CFR 

73 46972 

Proposed  Rules: 

1         46982 

21 46983 

49  CFR  ( 

1207 46974 

1249 46974 

50  CFR 

216 46975 


Cy 


CUMULATIVE  LIST  OF  CFR  PARTS  AFFECirD  DURiNG  OCTOBER 

£  The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code 
of  Federal  Regulations  affected  by  documents  pi  blished  to  datD  during 
October. 


1  CFR 

Ch.  I .' 45339 

3CrR 

Executive  Orders: 

11246  (Amended  by  EO  12086) ..  46501 

12010  (Supersed  by  EO  12087)...  46823 

12085 45337 

12086 46501 

12087 46823 

Memorandums: 

September  26,  1978 46S21 

September  26,  1978  (Correction )  46953 

October  2,  1978 45547 

Proclamations: 

4125  (Revoked  in  part  by  Proc. 

4604)  45977 

4436  (Revoked  in  part  by  Proc. 

4604)  45977 

4604 45977 

5  CFR 

213 45549,  45550,  46287 

297 46505 

539 „ 46287 

550 46288 

7  CFR 

2 45339 

29 : 45340 

53 45979 

910 46288 

927 45!341 

928 46955 

929 46831 

948 45979 

966 45342.  46831 

1201 46289 

1464 46833 

1488 45551 

1822 45980 

1904 : 46290 

1980 46290,  46505 

2852 46291 

Proposed  Rules; 

906  ..' .' 46305 

94C 45375 

967 ^. 46549 

lOt'l 45520 

1064 45881,  46305 

1002 46853 

106.5 •. 4588J 


1207 
1701 
1924 


4[.8a'4 
45591 
463)66 


$CFR 
94 


N 


203 46494.  46955 

10  CFR 

2 46252 

73 45981 

205 465.17 

430 471J8 

465 455JG 


10  CFR— Continued 

;^ROPOSEi!  Rules: 

72 463uP 

430 4.s:^7.5 

12  CFR 


5 

25 

201 

207  4;:821 

220 

221 

224 


471. =  6 
47i4-i 
45821 
46G.[G 
4GC.56 
46  9  5- 3 
46956 


45821. 

4f;821. 

45821. 

228 47144 

262 47157 

303 47:57 

345 47X4 

521 45836 

522 46836 

523  46839 

524 46841 

525 46842 

526 46844 

527 46846 

531 46847 

532 i. 46843 

543 47160 

545 47161 

546 47162 

562 47162 

563 47162 

563e  47144 

584 47i63 

PROi'OSEE  KVLEf  : 

303 46Lt76 

304 46»76 

328 46976 

13  CFR 

120 '..,. 43960 

122 .-. A 46960 

pp.oposiT  Rules: 

121 : 45591 

14  CFR 

23 46233 

25 46233.  46238 

27 -46233 


.29. 
39. 
71. 


; 46133 

45343.  4598J  45P:>':'.  46523,  46960 

4r34?, 

4517S.''>  46524-4G.-26, 


45344,  4.'^983 
46961 
73 ^ ■...  46961 


-  75 


45345 

9! : 46233 

95 45SS5 

97..,., 46526 

121 46234, 46782 

127   46783 

135 - 46783 

241 46294 

1210 45823 


14  CFR— Continued 

Propo-sed  Rules: 
1         


i 


6734 

21  46734 

23 -. 46734 

25  46034 

39  5375-45380.  46037 

71  45381. 

46978. 


45382,  46038.  46549, 


469'; 


121 
135 


4efX34 
4  6  (  3  4 


291  45383 

296 45383 

399 46980 

15CrR  . 

386 1.  46962 

16  CFR 

456 46296 

1505 45551 

Proposed  Rules: 

13  45593.  46856 

306 46550 

17 CFR  ^ 

15    .>, 45825 

]9 45825 

2^0   45991 

249 46299 

Proposed  Rules:* 

i70  - f 46yj9 

',8  CFR. 

1 46528 

!5.1 45553 

PRr  rosEP  Rules: 

Ch,  I ..:....... 


8u3 
19  CFR 


4.5595 
46980 

46952 


Proposed  Rules:  • 

6   46981 

\.','=, ■. - 45835 

iOCFR 

404  „..., ;. 45345 

416  ',..„, ^ - -5,^554 

21  CFR 


5,,.  . 
14,,, 
146, 

;6, 


,.1. 


46299 

T  ^i  ij  -J  0 

45556 
S5556 

22'3   (,......„ 46528 

52-^      "^   46300 

540 , 46529 

f58    48300 

1220V.,'. 4630] 

PHOP^SEi'  RULE£»:     '      '   I  I 

16      46321.  48322 

20 46321 


U. 


FEOEPAl  REGISTER,  VOL  43,  NO    -.^S-THUKSDAY,  OCTOBEB   12,   1978 


VIII 


FEDERAL  REGISTER,  VOL.  43,  NO.  19»— THURSDAY,  OCTOBER  1?,  1978 


),' 


21  CFR— Continued 

54     46322 

71 46322 

74 45611 

81  45613 

101 45613 

170 46322 

171       46322 

180 46322 

182 46550 

201  45614 

207  ::;■'■::" 45614 

310 46322 

312 46322 

514        45614,  46322 

320.-, 46322 

330 46322 

350 46694 

361 46322 

430 46322 

431 46322 

510 4G322 

511 46322 

514 46322 

558 46322 

570 46322 

571  46322 

■  601 46322 

630 46322 

812 46321 

1003 46322 

1010 46322 

22  CFR 

PROPOfSED  RULKS: 

6a 46046 

23  CFR 

630 47138 

640    46963 

772 45838 

24  CFR        J> 

260 45557 

888 48529 

iqi4      4G848,  46966 

1916 46970 

1917 45558-45580 

PROi'orirD  Rules; 

8;.3 46552 

888 46552 


1917  

25  CFn 
253 

45383  45398 

46971 

PROPOSKn  Kui-.Es; 
700 

4^>047 

26  CFR 

1                          

45582 

Pi'oro.-^ED  Rules: 
1 

4'6859 

28  CFR 

0 

4C'ij92 

16 

45992.  459bi3 

sn        ...__ 4^992 

FEDERAL  REGISTER 

29  CFR 

1910 45762,  46322 

2700 46531 

Proposed  Rules: 

2200 46047 

2201  46047 

2610 46868 

30  CFR 

Proposed  Rules: 

Ch.  VII 45886 

715 46048 


i'Ropo.-.fciD  Rules: 


46859 


32  CFR 

Ch.  XX  46280 

242b 46531 

552 46971 

33  CFR 

165 46532 

Proposed  Rules: 

175 45399 

36  CFR 

7 46849 

Proposed  Rules: 

223  46323 

38  CFR         ^ 

3  45347 

4"7'....' 45348 

14'"^. 46530 

Proposed  Rules: 

21  45399 

36 45400 

39  CFR 

111 _. 45838,  45839 

40  CFR 

35 47130 

50 4^246 

51 46264 

81 45993 

85 45583 

180 45362,  45583.  46537 

422 46020 

Propcsed  R".  :.Ea. 

51  46272,45275 

52 45401, 

46553, 45554,  46869.  46870 

53 45272 

65  45402- ^'410 

87 45411 

162 46555 

/     130 45412 

41  CFR 

Ch.  101  ::r:r;:TT.^..»^„..  45842 

1-3 4630? 

8-12 45363 

141  45534 

14  55 45584 

pROPOSf,:;  Rules: 

51-1 45413 

101-20  46555 


42  CFR 

Proposed  Rules; 

50 46871 

43  CFR 

422 46538 

F*UBLic  Land  Order; 

5648 46850 

45  CFR  ' 

100a 46020 

104 4G020 

ISO 46020,  46021 

232 45747 

233 45585 

302 45751 

12U1 46021,  46022 

Proposer  Rules: 

Ch.  3«II  46871 

203 45887 

233  45887.45888 

100b  46871 

46  CFR 

50 46545 

56 46545 

71       46546 

91        46546 

111 46546 

189 46546 

528 46972 


Proposed  Rules: 
25 


45399 


47  CFR 

0  ■  46326 

1  45842 

>,^46326 

18      '46326 

73        45842.  46972 

83 45364 

Proposld  Ru!  E>: 

1       40658,  46982 

21  46983 

42  45892 

43  45892 

7,3 45620. 

-  4S895,  45899,  4G048,  46049, 
46B71-4687S 
83..^ 45901 

49  CFR 

106 45366 

107 45366 

l.\1  ■      46546 

571 45366,  46547 

1033 45586, 

45587, 45863, 458G5, 45866,  45868. 

46850 

1056 45548 

1121  45588 

1207 46974 

1219 46974 

1252 46851 

Proposed  Ruies; 

Ch  II 40903,45905.48052 

Cb  X      46877 

172  46050 

195 46051 

215 45414 


49  CrR- -Continued 

F>KO}  o?v.:  Rules — Continued 

218  45416.46555 

393 4655- 

iO'jL' 46053 

50  CFR 

1  <;  4 '"17',' 

17 : *;-v5!' 


FEDERAL  REGISTER 

50  CFR — Continued 

18          45370 

20               45588 

26 45374 

32 46029  46032.  46548 

33  ^ 45869 

216 46975 

2?,-:                  45869 

fiM ■5^*?"-i 

f;^;;,,, ,  .,  \'iS\'T; 


50  CFR — Continued  _  _-- 

Proposed  Rules; 

17  45512.  455i:; 

226 -15905 

oil   460,^^  '1o349 

652 46080 

6'f2  403-59 

675 45009 


FEDERAL  REGISTER  PAGES  AND  DATES-OCTOBER 

ru-,<.^  ^  /-■'' 

4.^-337  4554.:'  Ocl.2 

45547-'»iC19  ...j 3 

45t20  4?l75  .;v 4- 

■    45977-4fi28f. 5 

462^7   4-^49'"  ^ 

465(n-4682n H) 

4f>82!    463f>]  1  I 

4605^  471G2  1- 


V 


^ 


k 


9 


^' 


V/N 


FEDERAL  REGISTER,  VOL.  43,  NO.    198~THURS0AY,  OCTOBER   12,   1978 


FEDEFAL  RFGiSTER.   VOL.   43,   NO.    193— THURSDAY,  OCTOBER    12,   1978 


r 


presldentiol  documents 


46953 


[1505-01]      \  . 

Title  3— The  President 

CORRECTION  ^ 

*  Memorandum  of  September  'Ifi.  1978 

Determination  and  Certification  Under  the  lt1??mationc'  Security  Assistance  Act  of 
1978  Regarding  Resumption  of  FjH  ^^rMary  Ccopera-on  With  Turkey 


In  tlu'  lu'.iu.iiL;  III   ihi    I 
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tion  No    7S-1S;. 
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rules  and  regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  ore  keyed  to  ar>d 
codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.SC.  1510. 

The  Code  of  Federol  Regulations  is  sold  by  the  Superintendent  of  Documents,  Prices  of  new  books  ore  listed  in  the  first  FEDERAL  REGISTER  issue  of  eoch 
month. 


[3410-02-M] 

Title  7- 


-Agriculture 


/ 


/ 


■/ 


CHAPTER  IX— AGRICULTURAL  MAR- 
KETING SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
FRUITS,  VEGETABLES,  NUTS),  DE- 
PARTMENT OF  AGRICULTURE 

[Papaya  Regulation  8,  Amendment  3] 

PART  928— PAPAYAS  GROWN  IN 
HAWAII 

Regulation  of  Shipments 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  lowers 
the  minimum  weight  requirement  ap- 
plicable to  intrastate  shipments  of  Ha- 
waiian papayas  from  14  ounces  to  13 
ounces  for  individual  papayas.  Such 
action  recognizes  the  current  and  pro- 
spective marketing  situation  for  Ha- 
waiian papayas  and  is  consistent  with 
the  composition  of  the  crop. 

EFFEChriVE  DATE:  October  9,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader.  202-447-6393. 

^NSUPPLEMENTARY  INFORMATION: 
Firidings.  Pursuant  to  the  marketing 
agreement  afid  Order  No.  928  (7  CFR 
P^t  928)  regulating  the  handling  of 
paliaya.s  grown  in  Hawaii,  effective 
undeklhj;  applicable  provisions  of  the 
AgricukiirVl  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674),  and  lipon  the  basis  of  the  recom- 
mendation!! and  information  submit- 
ted by  thp  Papaya  Administrative 
Committee.-,  established  under  this 
marketing  drder,  and  upon  other  in- 
formation, VI  is  found  that  this  amend- 
ment will  tend  to  effectuate  the  de- 
clared policy-of  the  act. 

The  amendment  reflects  the  Depart- 
meifrs  appraisal  of  the  current  and 
prospective  demand  for  fresh  intra- 
state shipments  of  papayas  grown  in 
Hawaii.  Less  restrictive  size  require- 
ments for  such  fruit  are  consistent 
with  the  character  of  much  of  the 
fruit  available  for  fresh  intrastate 
shipment.  The  amendment  is  designed 
to  permit  movement  pf  available  sup- 


plies of  papayas  consistent  with  the 
interest  of  producers  and  consumers. 

It  is  hereby  further  found  that  it  is 
impracticable  and  contrary  to  the 
public  interest  to  give  preliminary 
notice,  engage  in  public  rulemaking 
procedure,  and  postpone  the  effective 
date  of  this  amendment  until  30  days 
after  publication  in  the  Inderal  Reg- 
ister (5  U.S.C.  553)  because  the  time 
intervening  between  the  date  when  in- 
formation upon  which  this  amend- 
ment is  based  became  available  and 
the  time  when  this  amendir.^jnt  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuf- 
ficient; and  the  amendment  relieves 
restrictions  on  the  handling  of  papa- 
yas grown  in  Hawaii.  ^ 

In  §928.308  (Papaya  Regulation  8; 
42  FR  65133:  43  FR  19813;  43  FR 
27775)  the  provisions  of  paragraph 
(a)(1)  are  amended  to  lead  a.s  follows: 

§928.308  i'.apava  ReRulation  8. 

(a)  •"•  • 

(1)  During  the  period  October  9 
through  December  31,  1978.  to  any 
destination  within  the  production  area 
unless  said  papayas  grade  at  lea^X 
Hawaii  No.  1,  except  that  the  allowa- 
ble tolerances  for  defects  shall  be  5 
percent:  Provided,  That  not  more  than 
3  percent  shall  be  permitted  for  seri- 
ous damage,  not  more  thisn  1  percent 
for  immature  fruit,  and  nor  more  than 
1  percent  for  decay:  Pro\  iood  further. 
That  such  papayas  indi\iduai;y  weigh 
not  less  than  13  ounces. 


(Sees.  1-19.  48  St.->1,  :i\.  a.s  amrndcd,  7  U.S.C. 
601-674.) 

Dated:  October  6.  1978.  to  become  ef- 
fective October  9,  1978. 

Charles  R.  Brader. 
Acting  Director,  Frvit  and  Vege- 
table    Division,     Agricultural 
Marketing  Service. 

[FR  Doc.  78-28797  Filed  10-11-78;  8:45  am.] 


[3410-04-M] 

Title  9 — Animals  ond  Ajiiimal  Products 

CHAPTER  II— AGRICULTURAL  MAR- 
KETING  SERVICE  (PACKERS  AND 
STOCKYARDS),  DEPARTMENT  OF 
AGRICULTURE 

PART  203— STATEMENTS  bF  GENERAL 
POLICY  UNDER  THE  PACKERS  AND 
STOCKYARDS  ACT 

Posted  Stockyards;  Rate  Orders 

AGENCY;  Packers  and  Stockyards- 
Agricultural  Marketing  Service,  De- 
partment of  Agriculture. 

ACTION:  Final  rule. 

SUMMARY:  This  action  revokes  state- 
ment of  general  policy  203.11  (9  CFR 
203.11)  vacation  of  rate  orders  under 
the  Packeis  and  Stockyards  Act.  This 
action  is  neces,sary  to  remove  provi- 
sions that'  are  not  in  consonance  with 
the  Department's  policy  of  allowing 
stockyard  operators  and  market  agen- 
cies to  competitively  determine  the 
level  of  their  rates  and  charges  ab.sent 
valid  objections  from  affected  rate 
payers  and  with  recently  enacted  legis- 
lation permitting  the  filing  of  percent- 
age tariffs.  A  statement  of  general 
policy  which  will  replace  the  revoked 
.statement  will  be  issued  that  conforms 
to  present  departmental  policy. 

EFFECTIVE  DATE:  This  policy  shall 
be  effective  October  12,  1978. 

FOR  FURTHER  INFORMATION 
CONTACl: 

Jack  W.  Brinckmeyer,  Chief.  Rates. 
Services,  and  Facilities  Branch.  Live- 
stock Marketing  Division,  Packers 
and  Stockyards.  AMS,  USDA.  Wash- 
ington. D.C.  20250.  202-447-4366. 

SUPPLEMENTARY  INFORMATION: 
On  October  6,  1978,  Packers  and 
Stockyards— AMS,  issued  a  statement 
of  general  policy  which  provides  that 
the  agency's  review  and  approval  of 
the  rates  and  charges  at  livestock  mar- 
kets is  exercised  only  if  valid  com- 
plaints are.  received  from  users  of  the 
services  furnished  at  the  markets  or 
there  are  other  compelling  circum- 
stances warranting  such  review.  At  the 
present  time  there  are  sev^  basic  rate 
orders  applicable  to  the  operations  at 
seven  posted  stockyards,  which  were 


v 


s. 
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issued  less  than  ten  years  ago.  The 
rate  orders  were  prescribed  after  hear- 
ings in  which  there  was  minimal 
public  objections  to  market  originated 
rate  proposals.  Under  the  statement  of 
general  policy  203.11  petitions  to  dis- 
rniss  or  vacate  a  rate  order  are  enter- 
tained only  after  the  order  has  been  in 
effect  for  10  years.  The  provisions  of 
§203.11  are  not  in  consonance  with 
the  current  policy  of  promoting  com- 
petition in  rates  in  that  the  markets 
subject  to  the  b.asic  rate  order  are  not 
free  to  determine  the  level  of  rates 
they  wish  to  assess  while  other  market 
operators  are  free  to  set  their  own 
rates.  To  place  all  stockyard  operators 
on  the  same  basis  and  release  those 
under  a  basic  rate  order  from  more 
stringent  procedures,  statement  of 
general  policy  203.11  is  revoked.  A 
statement  of  general  policy  replacing 
the  present  provisions  which  conforms 
to  present  Departmental  policy  and  re- 
cently enacted  legislation  will  be 
issued. 

The  Departm.ent  has  fully  explored 
its  rate  regulation  program.  It  held 
public  hearings  at  seven  locations 
across  the  United  States,  requesting 
views  and  comments  on  a  proposed 
policy  statement  and  revisions  of  the 
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regulations.  Also,  hearings  were  held 
before  the  Livestock  and  Grain  Sub- 
committee of  the  House  Agriculture 
Committee  concerning  rate  regulation 
at  posted  stockyards  and  the  rate  pro- 
visions of  the  Act  have  been  amended. 
Because  of  this  current  exhaustive 
review  and  because  the  action  taken 
eliminates  a  restriction,  Ch3.s  B.  Jen- 
nings, Deputy  Administrator.  Packers 
and  Stockyards-AMS,  has  determined 
that  a  further  public  comment  period 
will  not  be  necessary  and  would  unnec- 
essarily delay  the  implementing  of 
this  aspect  of  the  new  rate  policies 
under  the  Act.  Purthermoie,  if  peti- 
tions to  dismiss  such  rate  orders  are 
filed  under  the  new  policy,  notice  of 
such  petitions  will  be  published  in  the 
Federal  Register  pursuant  to  the  ap- 
plicable rules  of  practice  (9  CFR 
202.37(b)). 
Accordingly.  §  203.11  is  revoked. 

Dated;  October  6,  1978. 

Chas  B.  Jennings, 
"   Deputy  Administrator, 
Packers  and  StockyurdsAMS. 

§  20.3.11     [Revoked  and  reserved]. 

Section  203.11  is  revoked. 
Section  203.11  is  reserved. 
[FR  Doc.  78-28759  Filed  10-11-78;  8:45  am] 


[1505-01 -Ml 

Title  12 — Banks  and  Banking 

CHAPTER  II— FEDERAL  RESERVE 
SYSTEM 

SUBCHAPTER  A— BOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

PART  207— SECURITIES  CREDIT  BY 
PERSONS  OTHER  THAN  BANKS, 
BROKERS,  OR  DEALERS 

PART  220— CREDIT  BY  BROKERS  AND 
DEALERS 

PART  221— CREDIT  BY  BANKS  FOR 
THE  PURPOSE  OF  PURCHASING  OR 
CARRYING  MARGIN  STOCKS 

PART  224— RULES  GOVERNING  BOR- 
ROWERS WHO  OBTAIN  SECURITIES 

List  of  OTC  Margin  Stocks 

Correction 

In  FR  Doc.  78-28014  appearing  at 
page  45821  in  the  issue  for  Wednes- 
day, October  4,  1978.  the  list  of  addi- 
tions on  page  45822,  in  the  second  and 
third  columns,  should  have  read  as  set 
forth  below: 


/ 


V 
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Ace  to   Che.Tiical    Co.,    Inc. 
$.01    par    cora:^oii 

Aztec    lianufactur  inp;   Co.-npany 
:>l,OJ    par    coiTi.non 

B£»neficial    National    Corporation 
$.2  5    par    com;iion 

Berkley,    W.     ^.    Corporation 
$.2J    par    comion 

Billings    tneri;y    Corporation 
$,Ul    par    cora.-ion 


Domain    Industries,     Inc. 
$1.00    par    common 

Dou^lierty    Brothers    Company 
$  ,  25   par    co'Ti..ion 

Eastv^rii    Air    Lines,     Inc. 

■    Warrants    (expire    06/0i/87J 

Fin nig an    Corporation 
V  1  .  00    par    common 

I 

i-'irst    KideliCv    Investment    Trust 
I'Jo    par    siiaros'sif    beneficial 
interest         ~- 


Bitco   Corporation 
^1,00    par    common 

C    L   .Assets,     Inc.* 

$1,UU    par    cumulative    pretVrred 

Captecn  Inc. 

$1.00  par  common 

Century    21    Real    Estate    Corporation 
$.01    par    com.aon 

Champion  Products  Inc.      ' 
;>1  ,00  par  common 

Chattera    Drug    &    Chemical    Cocipanv 
No    par    common  • 

Comcast    Corporation 

Class    A,    $1.00    par    con.iDn 

Cornell  SCO  ,     Inc  . 

$  .  10    par    common 

Covin>>,ton    Brothers 
$  ,  50    par    common 


first    Illinois    Corporation 
$5,00    par    com,-nou 

i-irsL    National    Bank    of    New    Jersey 
$5,00    par    com.non  p, 

rirst    Peoples    Bank    ol    New   Jersey 
$6.00   par    capital 


^^ 


Florida    Coast    Banks,    Inc. 
$1,00    par    common 

b'ratiklin    State    Bank 
$3.50    par    common 

iti.O    International 

$  .  IQ.   par    common 

Harper    Group,    Tlie 
*    No    par    com, lion 

V 
Heist,    C.    H.    Corporation 

,  $  ,05    |ia  r    CO :;:i,u)i) 

Hibernia    Corporation 
_§.iO,UO    par    com  no n 
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ho-nPStt>aJ    Financial    Corporation 
$.7  5    par    co-n«n 


l:np«'ll    Corporat-i-on 
ii.02    par    coTinon 


liount::in    Banks,     Ltd, 
$5 ,00    par    co-nmon 

f        UFC    Corporation 

'    -4.  8/;   covertible    subordinated 
\      dobenturfs 


Ivy    Corporation 

$  ,  10    par    common 

Jamaica    ^atrr    Properties,     Inc. 
$.10    par    co.a.ion 


\ 


Jenoa    Inc , 

No    par    co'n.non 


Kir.2    Int  f  rn-j  t  iona  1    Corporation 
$  1  .  0  J    p.ir    coTi  i'>ii 

Lfcn.ird    3  i  1  ■>' r     In  t  e  r  na  t  ion  3  I  ,     I:iC 
$,Ul     p^''    c  1:1:^10(1 


ivational    Computer    Systems,     Inc. 
$  .03    par    com.^^on 

National    Reserve    Life    Insurance 

CoTipany 

$1  .00    par    cor.iinon 

National    Security    Insurance    Company 
$1  .  00    par    co.:^.-non 

Nj  t  lona  1    SIiop  s  ,     Inc  . 
$  1  .  00    pa  r    c  onnon 

I.'.TliOiial    State    Hank,     Tne 
(  r,  I  i  z-^bp  th  ,     1.'.    J  .  ) 
$7.00    par    com-on 


liberty    National    Bank    and    Trust 
Co  1  pa n V    oi    Lou  1 s v i 1  I e 
$8.  3  !-  1  ;'' J    par    co.mion 

Lip-^mcott.     J.     B.    Conpany 


i%o    pa  r    c  ■.i-.iTKjn  , 


^1  .00    stated 


va 


i.K  p  a  n    Oil    h    G  a  s    C  o  n  p  a  n  y 
$1,00    par    coT^,  -.on 


Old    <P!ir     Financial    Cirporation 
$  !  0  ,  GO    [la  r    c  .'-;  ;iou 


L 1  q  ■  ■  1  -  r-  ..>  y.    «.    '  r  p  o  r  a  t  i  C'  n 
i>  ■>    par    c  ^>  r.  ron 


Lo  n  _■  V  it'..'    ^  1 .  •  r  o    C  o  .i  pa  n  / 
$  ~i  .  ^  J    1-  a  r    CO',.:  nc>n 


(' i  .t    Sto".  1^    Co  rp;)  r  a  t  I  on 

$  1  .  iiO    pa  r    CI.  ■■'!  1  i  t  1  vr 
c  o  n  V  p  r  t  1  b  1  p     p  r  e  t  p  r  r  e  d 

0 ',)  t  1  c  .  1 1    K  T  i  i  a  t  i  o  n    C  o  r  po  r  a  t  i  o  n 
S  .  50    par    c  O'n  ^10  n 


Med    C-,^:i .:>,'-  il  ,     \vz  . 
i-  ,0  1     par    c  ot  tk); 


»;f  ;K  or     L"  r  I   >ra  t  -'jV\ 
J)   :>.!('    p.i  r     I  o.n  -  -):i 

Mi:j  i  an.)    K"  s    iirc-  -  , 


-? .  }\i 


f 


Q  o.'>.  ;m:i 


Cr  ion    ^'pspa  re  h     1  r; ,-  . 
§  ,  I  0    par    co;r-.ion 

I'acp  :->' t  t  P  r    r'nil  !i;i.;    .-^ystpjis,     Inc 
$  .  2  S    p.?  r    c  on.n  )n 

r.-.c '.,' t  I ' '  I"     l-i;'.ip     :   :1     \^o  r  por  a  L  i(Mi 

310,00    par    co.  -non 


8  ,  J  -    c  I.  .'A' p  r  t  1  u  1  p     s U30  r  J  1  '1  a  1 1' U_ 
d  p  h  p  n  t  •  r  '^  ? 


I'ap  i  (  1  c     Kp  so'.irc  r  ^  ,      inc. 
lio    par    co.a,n.)n 
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I'ark-Onio    Industrip?,     Inc, 
$1  ,00    par    cn:;iu  lat  i  w 
convertible    pretprred 

Piedmont    Managenient    C-.-npaay    Inc, 
$,50    par    comiTun 


Fort  a    Systems    Corp. 
$.01    par    coair.ion 


Precision    Castparts    Corporation 
No    par    com-on       •  1 ' 

Rangaire    Corpcyration  • 

$.10   par    common 

Revel  I,    Inc. 

$1  ,00    par    com.r.on 

*  \ 

Save-VVay    Industries,     Inc, 
$  ,  10   par    co>n:.ion 

Security    Bancorp,     Inc, 
$.01    par    com  no n 


Union    Tru.'^.t    Bancorp 
$5.00    par    c  on.no n 


United    Carolina    Bancshares 
Corporation  ^~ 

$4.00    par    coT.mon 

University    Real    Estate    Trust 

No    par    shares    of    beneficial 
interest 

Valtec    Corp'.-irat  ion 
$  .0  1    par    c  o.T.rnon 

Vance,     Sandprs    5.    Co.;\pany,     Inc. 
Nopr-^"ot  ing  ,    $,50    par    common 

Vanderbilt    ^Zner'^v    Corporation 
$.10    par    corvaon 

Vi  a  b  3  c  n    I  n  t  p  r  n  a  t  i  o  r,  a  I    Corporation 
No    par    co'.nmon 

Western    States    Life     Insurance 
Company 

$1.00    par    comnon 


Southland    Bancor pora t iou 
§2  ,  50    par    corniTion 

Southwest    Factories,     Inc, 
^,40    par    coiuinon 

r-Bar    Inc. 

$.2  5    par    co.nTion 


Wiley,    John    h    Sons     Inc. 
$1  ,  CO    pTr    co.nipon 

Wisconsin    Cpp  t  r  i  f  u^' al  ,     Inc. 
$1.00    par    co;:i.non 

Londprvan    Corporation,    The 
$  1  ,00    par    co;ni-non 


Timberland     Industries,     In 
$.16    par    common 
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[  8025-0 1-M] 

Title  13 — Business  Credit  and 
Assistance 

CHAPTER  I— SMALL  BUSINESS 

ADMINISTRATION 

/ 

[Revision  6.  Amendment  20;  Revision  3. 
Ameiidineiit  12) 

PART  120— BUSINESS  LOAN  POLICY 

PART  122— BUSINESS  LOANS 

Improvements  to  SBA  Blanket 
Guaranty,  Correction 

AGENCY;  Small  Business  Admini.st.ra- 

iion. 

ACTION:  Correction. 

SUMMARY;  This  corrpcts  a  final  rule 
published  in  the  Federal  Register  on 
September  28,  1978  (43  PR  44470). 

DATES  Effective  October  1,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Tiinothy  F.  OLeary.  Chief.  Pro- 
grams and  Systems  Division.  1441  L 
Street  NW..  Washington.  D.C.  20416. 
202-653-6429. 

In  FR  Doc.  78-27221  appearing  at 
patre  44470  in  the  issue  for  Thursday, 
September  28.  1978.  in  Item  1  of  the 
amending  instructions,  in  the  first  line 
■  Sectioii  120. 3fb)"  should  read  '■Sec- 
tion 120.3' b;>l)."  In  item  2  of  the 
aiiiending  in.st  ructions,  in  the  first 
line.  "Section  122.10(b)"  should  read 
"Section  122.10(b)(1)." 

Oleta  F.  Waugh. 
Federal  Register  Liaison  Officer. 
October  5,  1978. 
[FR  Doc.  78-28809  Filed  10-11-78.  8:45  am] 


[4910-13-M] 

Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  AD- 
MINISTRATION, DEPARTMENT  OF 
TRANSPORTATION 

tDockit  No   78-NE-12:  Amdt.  39-33151 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Pratt  &  Whitney  JT8D-1,  -lA,  -IB,  - 
7,  -7A,  -7B,  -9,  and  -9A  Turbofan 

Engines 

J  AGENCY:  Federal  Aviation  Adminis- 
|.    ^^'     tration  ( FAA),  DOT 


ACTION:  Final  rule. 

SUMMARY:  This  amendment  adop 
a    new    airworthiness    directive    (AD) 


it^ 


that  requires  a  third-stage  turbine 
blade  displacement  inspection  and  in- 
stallation of  improved  blade  retention 
rivets  and  washers  on  JT8D  model  en- 
gines. The  AD  is  needed  to  prevent 
third-stage  turbine  blade  retention 
failure  which  cou!d  result  in  failure  of 
the  low  turbine  shaft  and /or  penetra- 
tion of  engine  casings  by  turbine  blade 
and  vane  debris. 

DATES:  Effective  date.  December  20. 
1973;  compliance  schedule,  as  pre- 
scribed in  the  body  of  the  AD. 

ADDRESSES;  The  applicable  service 
bulletin  may  be  obtained  from  Pratt  & 
Whitney  Aircraft.  Division  of  United 
Technologies  Corp  .  400  Main  Street, 
East  Hartford.  Conn.  06108. 

A  copy  of  the  service  bun.-tin  is  con- 
tained in  the  Rale.>;  Docket.  Room  916. 
800  Independence  Avenue  SW..  Wash- 
ington. DC.  20591,  or  Rules  Docket, 
Office  of  the  Regional  Counsel,  New 
England  Regioii,  12  New  England  Ex- 
ecutive Park.  Burlington.  Mass.  01803. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Jay  J.  Pardee,  Propulsion  Section 
(ANE-214).  Engineering  and  Manu- 
facturing Branch.  Flight  Standards 
Division,  Federal  Aviation  Adminis- 
tration, New  England  Region,  12 
New  England  Executive  Park.  Bur- 
lington. Mass.  01803,  telephone  617- 
273-7347. 

SUPPLEMENTARY  INFORMATION: 
A  proposal  to  amend  part  39  of  the 
Federal  aviation  regulations  to  include 
an  airworthiness  directive  requiring  a 
third-stage  turbine  blade  displacement 
inspection  and  installation  of  im- 
proved blade  retention  rivets  and 
washers  was  published  in  the  Federal 
Register  at  43  FR  22374.  The  proposal 
was  prompted  by  reports  of  third- 
stage  turbine  blade  retention  device 
failures  resulting  in  blade  lo.ss  and 
penetration  of  the  engine  casings  and 
fan  ducts  and,  in  some  cases,  separa- 
tion of  the  low  turbine  shaft.  The  low 
turbine  shaft  failure  occurs  when  it 
contacts  the  high  turbine  shaft  inner 
wall  and  a  machining  action  takes 
place.  Contact  between  the  shafts  is 
caused  by  a  high  rotating  unbalance 
load  applied  to  the  low  turbine  shaft 
following  loss  of  third  stage  turbine 
blades. 

Since  this  condition  is  likely  to  exist 
or  develop  in  other  engines  of  the 
same  type  design,  the  AD  requires  re- 
petitive blade  displacement  inspection 
and  eventual  installation  of  improved 
blade  retention  rivets  and  washers. 
The  blade  displacement  inspection  will 
Joe  required  by  Pratt  &  Whitney  Air- 
/ craft  Service  Bulletin  No.  4592.  En- 
gines incorporating  the  older  service 
repair  rivet,  P/N  618749,  in  accordance 
with  Pratt  &  Whitney  Aircraft  Service 
Bulletin  No.  1903,  are  not  subject  to 


the  blade  dl.splacem.ent  inspection  re- 
quirement. 

The  blade  rivet  failures  have  oc- 
curred randomly  with  re.spect  to  oper- 
ating time,  and  no  specific  time  Inter- 
val can  be  identified  for  incorporation 
of  improved  biade  retention  rivets. 
The  compliance  date  of  June  30,  1980, 
is  therefore  based  on  availability  of  re- 
placement parts  and  the  earlie.st  possi- 
ble operator  maintenance  schedule. 
The  blade  displacement  inspection  is 
required  until  the  improved  retention 
rivets  are  installed  and  will  be  done 
initially  at  3.000  hours  since  in.stalla- 
tion  of  third-.stage  turbine  blades  in 
the  third-stage  turbine  disk  and  every 
1.000  hours  thereafter.  This  interval  is 
based  on  known  failure  .statistics. 

Interested  persons  have  been  afford- 
ed an  opportunity  to  participate  in  the 
making  of  the  amendment. 

One  commentator  stated  the  0.032- 
inch  blade  displacement  criteria,  in 
the  NPRM.  was  unnecessarily  restric- 
tive and  should  be  revised  to  allow 
continued  operation  with  blades  dis- 
placed up  to  0.117  inch.  The  commen- 
tator based  the  propcsal  on  a  more 
frequent  inspection  interval  and  a 
blacde  displacement  rate  of  0.0273  inch 
per  60  flight-hours  for  its  fleet. 

The  FAA  has  given  this  comment 
careful  consideration  and  does  not 
agree  with  the  commentator.  The 
0.032-inch  blade  displacement  criteria 
was  selected  after  review  of  the  entire 
JT^D  fleet  blade  displacement  failure 
statistics,  inspection  method  accuracy, 
and  fleetwide  displacement  rates.  The 
rate  of  blade  displacement,  upon 
which  the  com.mentators  proposal  is 
based,  has  been  found  to  vary  from 
engine  to  engine  depending  on  the  un- 
known amount  of  blade  shroud  notch 
wear,  retention  rivet  tightness,  and 
other  effects  related  to  amount  of  op- 
erating time  on  the  assembled  rotor. 
Therefore,  the  FAA  still  considers  the 
0.032-inch  blade  displacement  criteria, 
as  proposed  in  the  NPRM,  the  most 
appropriate  displacement  criteria  for 
this  AD  in  terms  of  safety. 

Subsequent  to  the  issuance  of  the 
NPRM,  the  manufacturer.  Pratt  & 
Whitney  Aircraft,  has  developed  and 
included  in  the  JT8D  maintenance 
manual  an  alternate  borescope  dis- 
placement Inspection  procedure.  This 
procedure  utilizes  a  rigid,  rather  than 
flexible,  borescope  which  provides 
third-stage  turbine  blade  root  plat- 
form position  information  relative  to 
adjacent  blade  root  platforms.  The 
FAA  concurs  with  this  alternate  proce- 
dure, and  the  final  rule  includes  provi- 
sions for  this  inspection  method.  In 
addition,  minor  editorial  changes  have 
been  made  for  clarity. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 


tor.  §39.13  of  part  39  of  the  Federal 
aviation  regulations  (14  CFR  39.13)  i.s 
amended  by  adding  the  following  new 
airworthiness  directive: 

Pratt  &  Whitney  Aircraft:  Applies  to 
Pratt  <t  Whitney  Aircraft  JT8D-1.  -lA. 
IB.  -7.  -7A.  -7B.  -9.  and  -9A  turbofnn 
enKinc  models  not  incorporating  tliird 
siagp  turbine  blade  retention  rivets,  P/N 
759351  or  P/N  618749. 

Compliance  required  as  indicated  unless 
already  accomplished. 

To  pre\ent  third-stage  turbine  blade  rivet 
lailuie  which  could  result  in  failure  of  the 
lov.  turbine  sh.ift  and/or  nonconiainsnent  of 
turbine  blade  and  vane  debris,  accomph.sh 
tlu  following; 

1.  In.spect  engines  for  proper  position  of 
the   third-stage   turbine   blade   in    the   c'>k 
biade  slot  in  accordance  with  the  procedures, 
in    the    Pratt    &    Whitney    Aircraft    JTBD 
Maintenance  Manual.  P/N  481671.  Section 
72-00.  Borescope  or  Radioisotope  Inspection 
of  Tiiird-Stage  Turbine  Blade,  oi  equivaleiu 
means  approved  by  the  Chief.  Engineerini: 
and   Manufacturing   Branch,   New   England 
Region,  prior  to  the  accumulation  of  3.000 
hour's  time  in  service  since  instalif  d  in  disk 
or  within  the  next  600  hours'  time  in  servict- 
afler  the  effective  date  of  this  AD.  which 
ever  is  later.  Engines  with  no  mca.surable 
third-stage  turbine  blade  mismalcn  or  d:.s 
placement  must  be  reinspected  ever.v  1.000 
tiours'   time   in  service  thereafter.   Engines 
with    third-stage    turbine    blade    roots    dis 
placed  axially  more  than  0.032  inch  relative 
to   the   disk   rear  surface   or  engines   with 
third-stage  turbine  blade  root  platform  rear 
surface  displaced  axially  more  than   0  032 
inch  relative  to  an  adjacent  third-stage  tur 
bine  blade  root  platform  rear  surface  trust 
be  removed  prior  to  further  flight.  Engines 
with  third-.stage  turbine  blade  mismatch  oi 
axial  di.splacement  0.032  Inch  or  liss  shall  be 
.subject  to  300-h.our  repetitive  displacement  . 
inspections.    Engines   with   third  stage    fir  * 
bine  blade  mismatch  confirmed  by  an  initial 
displacement   inspection  and  two   300-hou! 
repetitive   displacement   iaspections   during 
which  there  is  no  change  in  blade  position, 
indicating  blades  were  mismatched  at  last 
a-ssembly.  may  then  revert  to  the  l.OOOhou: 
repetitive  inspection  interval. 

Note.— a.  Mismatch  of  the  blade  reiat','- 
to  the  di.sk  or  the  blade  root  platform  rear 
surface  relative  to  an  adjacent  blade  rout 
platform  rear  surface  is  the  result  of  manu- 
facturing tolerance  buildup. 

b.  Displacement  of  the  blade  is  axial 
movement  of  the  blade  relative  to  its  posi- 
tion when  originally  installed. 

c.  A  piece  of  0.032-inch  safety  wire  may  be 
used  with  the  borescope  technique  as  a 
guide  to  determine  the  position  of  the  blade 
relative  to  the  disk  rear  face  or  the  blade 
root  platform  rear  surface  relative  to  an  ad 
lacent  blade  root  platform  rear  surface. 

d.  The  rigid  borescope  and  radioisotope  in 
spection  methods  provide  blade  displace 
ment  information  by  comparing  one  blade 
root  platform  rear  surface  to  an  adjacent 
blade  root  platform  rear  surface.  Tlie  flexi 
ble  borescope  inspection  method  provide.'^ 
blade  displacement  information  by  compar- 
ing the  blade  root  with  the  disk  rear  sur 
face. 

2  Inst.ill  by  June  30,  1980,  improved 
ihird-slage  turbine  blade  retention  rivets. 
P/N  759351,  in  accordance  with  Pratt  & 
Whitney  Aircraft  Service  Bulletin  No.  4.592. 
Revision  1,  dated  August  20.  1876.  or  later 


nni.sion  approved  by  the  Chief.  Engineering 
and  Manufacturing  Branch.  FAA.  New  Ens-v 
land  Region. 

Upon  request  of  the  operator,  an  FAA 
maintenance  in.spector.  sub.'fc-t  to  prior  ap- 
proval of  the  Chief.  Engineering  and  Manu- 
facturing Branch,  FAA.  New  England 
Region  may  adjust  the  inspection  intervals 
specified  in  tins  AO  to  permit  compliance  at 
an  c.nablished  uispection  period  of  the  oper 
aior  if  the  request  contains  substantiating 
data  to  jusiily  the  increa-se  fot  that  opera- 
tor. 

The  manufacturer's  alert  service  bulletin 
idesinfied  and  described  in  thus  directive  is 
incorporated  In  rein  and  made  a  part  hereof 
pursuant  to  5  U.S  C  552<a>il).  All  persons 
affected  by  tins  dir"ctlve  wlio  have  not  al- 
ready received  t'ns  docuui'-nt  from  the  man 
ufr.ctu.-er  may  obtain  copies  upc^n  request  to 
Pratt  &  Whitney  .Aircraft.  Division  of 
United  TechnologK-s  Corp..  400  Main  Street. 
E.xst  Hartford.  Conn.  06108  Tins  document 
may  also  be  examined  at  the  Federal  Avi- 
ation Adininislirtlion.  Ne*  R.ig'.and  Region. 
12  N'W  England  Executue  Park,  Burling 
ton.  Ma.ss  01801?.  and  at  FAA  Headquarters. 
800  Independence  Avenue  SW..  \Vashingto;\ 
DC  20fi91.  An  historical  file  en  this  A.D 
which  mchid.s  the  incorporated  mattriai  in 
full  ir-  .r.aintamed  by  'he  FAA  at  its  head 
quarters  in  Washington.  DC.  and  at  New 
England  Region. 

This  amendment  becomes  effective 
December  20.  1978. 

(Sees.  313(a).  601.  and  603.  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S  C.  13.54; a). 
1421.  and  1423);  sec.  60,  Department  of 
Tran.sporlatioii  Act  (49  U  S  C.  1655(c)>:  14 
CFR  11.89.> 

Note.— The  incorporation  by  reference 
provisions  of  this  docuaitni  was  approved 
by  the  Di.-ector  or  the  Federal  Register  on 
June  19.  1967. 

Issued  in  Burlington,  Mass..  on  Octo- 
ber 3.  1978. 

Robert  E.  Whittinciton. 
Director,  New  England  Region. 
tFI?  Doc.  78  28713  Filed  10-11  78;  8:45  ami 
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(Airspace  Docket  No.  78  EA  37] 

PART  71— DESJGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zone: 
Lakehurst,  NJ. 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  will  alter  the 
Lakehurst,  N.J..  contrci  zon".  This  al- 
teration will  permit  changes  in  the 
daily  time  of  control  by  publication  in 
the  notices  to  airmen.  This  is  needed 
in  the  interest  of  more  fiexible  utiliza- 
tion and  scheduling  of  aircraft  by  the 
commanding  officer  of  the  naval  facili- 
ty. 


EFFECTIVE  DATE:  0901  G.m.t.,  No- 
vember 2,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Frank  Trent.  Airspace  and  Proce- 
dures Branch.  AEA-530.  Air  Traffic 
Division.  Federal  Aviation  Adminis- 
tration, Federal  Building,- JfF.K.  In- 
ternational Airport,  Jairtiwa.  N.Y. 
11430.  telephone  212-995-3"01. 

SUPPLEMENTARY  INFORMATION: 
The  FAA  published  a  notice  of  pro- 
posed rulemaking  in  the  Feder.^l  Reg- 
isTicR  on  Thursday.  June  29.  1978,  on 
page  28207.  Interested _jjart!tiL  were 
given  time  in  v,hicli  to  Submit  com- 
ments on  the  proposal.  Tliore  were  no 
objections. 

Drafting  I.%formation 

The  principal  authors  of  this  docu- 
ment are  Frank  Trent,  Air  Traffic  Di- 
vision, and  Thomivs  C.  Hal'oran,  Elsq., 
yffice  of  the  Regional  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, subpart  F  of  part  71  of  the  Feder- 
al aviation  rea^lations  (14  CFR  part 
71)  is  amendedT  effective  0901  G.m.t., 
November  2,  1978,  as  published. 

(Sees.  307(a).  and  313(a),  Federal  Aviation 
Act  of  1958  (49  U.S.C.  ::?48.'ii  and  1.3.54(0): 
sec.  6(C)  of  the  Deparlnient  ol  Transporta- 
tion Act  '49  U.S.C  1655(c)):  and  14  CFR 
11.69.) 

Issued  in  Jam.aica,  NY.  on  Septem- 
ber 28.  1978. 

William  E.  Mcpcan. 
Director,  Eastern  Ft  gion. 

1.  Am.end  §71.171  of  part  71  of  the 
Federal  aviation  regulaliif'n.*;  by  adding 
the  following  to  the  description  of  the 
Lakehurst,  N.J.,  control  zone:  '"or 
duri.Mg  the  specific  dates  and  times  es- 
tablished in  advance  by  a  notice  to 
airmen.  The  eflcrf.ve  date  and  time 
will  thereafter  be'  continuously  pub- 
lished in  the  airport/ facility  directo- 
ry." 

[KR  Doc.  78  28715  Filed  10  I!  78  8  45  am) 
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1  Ain  pa<e  Doc.Kel  No   78  WE- 171 

PART  73— SPECIAL  USE  AIRSPACE 

Redesignation  of  Ajo,  Ariz., 
Restricted  Area;  Correction 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 
ACTION:  Cot  rechon  to  final  rule. 

SUMMARY:  In  a  rule  published  in  the 
Federal  Register  of  August  21,  1978 
(43  FR  36896)  the  amendatory  action 
to    divide    the    Ajo,    Ariz..    Restricted 
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Area,  inadvertently  omitted  rescission 
of  the  original  area  and  inclusion  of 
the  easi  area.  This  correction  includes 
the  orni'.ted  action  to  the  amendatory 
language  of  this  rinrkot. 

LFFr 'JTIVE  DATE   October  12,  1978. 

FOR  F'URTHER  IMFORMATION 
CONTACT. 

Mr.  Everett  L.  McKisson.  Airspace 
Regiii.-itions  Branch  'AAT-230),  Air- 
space ar.d  Air  Traffic  Rules  Division, 
Air  Trafiic  Se-vire.  Federal  Aviation 
Adnini.str.'vt'on,  300  Independence 
Avenut-  SW..  Wa^shington.  D.C. 
20L-SI.  t.  lephonr  202-426-3715. 

SUPPLE?.:ENTAi?Y  INFORMATION 
The  Vh'Tj^i^.AL  R:-Gi>TER  Document  78- 
23449  was  pi.iblisiied  on  August  21. 
1973  (43  FR  3689e3i  with  an  effective 
dare  cf  i.ovrrnber  2,  1978.  and  divided 
the  Aio,  Ari/  ,  Restricted  Area  R-2301 
Into  two  area.-.  P-2:]01W  and  R-2301E. 
Action  is  taken  herein  to  include  in 
the  anri'-ndatnry  language  of  the 
docket  tlie  desf  uption  of  R-2301E  ai.d 
the  6>.\i(jr.  of  R-2301. 

Ar.OPTlON'  OF  THE  CORRECTION 

Accordingly,  pursuant  to  the  author- 
ity delegated  'o  me  by  the  Administra 
tor.  FR  Dot .  78-23449  as  published  on 
Avigust  21,  1978  '43  FR  36896)  is 
amended  in  r.he  ADOPTION  OF  THE 
AMENDME-WT  by  adding,  betv.een  "a.s 
follows:'  nnd  R  2301W  the  follow- 
ing: R-;:301  Aio.  Aiiz.  Title  and  text  is 
tkieted 

R-230jE  Ajo  Ea.-t.  Ariz.,  is  added  as 
foilov:^. 

R-2301E    Ajo  B.AST,  An:/. 

Bcundaai.-;s.  Beginning  at  lat   32  50  25    N.. 
long.    112  4900'    W..    thence   direct    to    lat 
32-11  30'    N..    long.    !12"i6'45      Vv  :    thentt 
dirprt   tc*  lat.  32  11.30     N..  lon^.   113  05  30 
W.;  thPi«.^    direct  to  lat    31  ,^8;i0     M.,  ion-. 
113  05  30-  W.;  a'ong  Ih-  United  State  ,Mf.xi- 
c;i.n  boi'tier  to  tho  irursection  of  ine  Uniicti 
iState.s-Mexicae  bos^er  and  lone.   113  30  3(1 
W.;  ihence  dirt-;i  vl  Ira.  32  4115     N  .  lung. 
11341  0.5    W.;  thence  a'.rrct.  to  lal.  32  45  50 
N.,  lonij    li.^  34  30    W  :  thence  Uiifit  to  th':" 
point  01  beginning 

Desigi:at^?tJ"a]ti'.  Jdes;  Surface  to 
Right  level  BUG. 

Time  of  (!esig!i.''.i  ion:  Intermuteni. 

Cont'oll.ng  agency:  Federal  .A.viation 
Ai-in-iin's' ration,  /iibuquerqi.""  ARTC 
C'^T.ter 

UsiHG  agency:  Commander.  Luke 
AFB.  Anz. 

(Sct.s  3f'7(a)  and  313<a),  Federal  Aviatior; 
Art  of  1958  149  U.s  C.  1348(a)  and  1354* ror 
sec.  6(c),  Di^-partir.t  lit  of  Tran.sportalion  A;  i 
(49  U  S.C   le.'-.Vct):  and  14  CFR  11.69.) 

Note  — 1  h»'  F.AA  ha.s  dftermined  that  llii.s 
ciKument  involves  a  regulation  \»hirh  is  not 


RULES  AND  REGULATIONS 

considered  to.b^signilicant  under  ine  proc- 
dures  and  criteria  pre.srribed  by  ti.xt-cutivi 
Order  12044  and  as  implemf-ntcd  by  interim 
Department  of  Tran.sportation  ;;iiideliiifs 
(43  PR  9582;  March  8,  li>78). 

Issued  in  V/ashin.i-'on,  D  C  .  on  Octo 
ber  3,  1&7S. 

William  E.  Bi!O^D'.VAri;R, 
Chief,  Airspace  and  Air 
TrcfJiC Rule^  Di risior. 
[Vll  Do(.  73  28716  Fiifo  10  II  73  8:45  ami 
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Title  IS — Commerce  ond  Foreign 
Trade 

CHAPTER  til— INDUSTRY  AND  TRADE 
ADMINISTRATION,  DEPARTMENT 
OF  COMMERCE 

PART  386— EXPORT  CLEARANCE 

Deletion  of  Genera!  License  GMS 

Ccrredion 

In  FR  Doc  78-27299  appe..r!ng  oa 
page  444}i2  in  the  i.ssue  of  Thur-sday, 
Septenib»»r  28.  1978.  in  the  middle 
column,  §371.2  IRfwrredj  .should  read. 
§371.20     |H««erT«ll 

[4aiO-23-M) 

Title  19 — Customs  Duties 

(TD   78  3811 

CHAPTER  l~U.S.  CUSTOMS  SERVICE, 
DEPARTMENT  OF  THE  TREASURY 

PART  4— FEE  SCHEDULE  FOR  VESSEL 
SERVICES 

Navigation  Fees 

AGENCY.   U.S    Customs  Service,   Df 
partment  of  the  TreasuFy. 


ACTION:  General  notice. 

SUMMARY:.  The  Customs  Service 
charges  and  collects  fee.s  under  .several 
statutes  for  specific  .services  provided 
to  vessels  by  Customs  officers.  Because 
tlie  fees  do  not  cover  the  costs  of  pro- 
viding the  services,  and  to  give  the 
Secretary  of  the  Treasiary  discretion 
to  set  fees  sufficient  to  cover  the  costs, 
the  statutes  have  been  repealed.  This 
notice  informs  the  public  that  until  a 
n.'w  .sci.ec'n'e  of  fees  is  established  to 
return  to  the  Government  the  ap- 
pro-ximat-*  costs  oi  the  services,  Cus- 
toms v.'i)!  ronlinu«"  to  charge  and  col- 
lect the  fe.  ,s  presently  provided  in  its 
r'.gu'ations. 

l-I-FECTIVE  DATE:  October  12.  1978 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jerry  Lad'-rberg,  Cajriers,  Drawback 
and    Bone..   Division,    U.S.    Cu'-toms 
Service,    13iJl    Constitution    Avenue 
NW  ,  Wa-shinijton,  D.C.   2022i)    202 
566  5706 

SUPPIJ-:ktr:?JTAI*T  INJORMATION 

BACKGROnHS 

Piib    I>   95-410.  the  'Custom.';  Proce 
duril  Reform  ajnd  Simplification  Act 
of    1&7-''.      approved    October    3.    1978 
t   liie    Act'  ),    repealed    sections    26.')4. 
4381.   43>32.   and   4383   of  the   R»-vised 
Sta-ut.'s    of    tt>o     United    Stales    (19 
1.'  S.C    58;  4b  U.S.C.  329.  330   aiiC  333  > 
the  statT)t<rv   sMthority   under    jvhieh 
Custo."- Ks   l^a;-    b<  en   rliarging   and   col 
iet  liiitJ    fees   for  specif'.'    .servf.  i  s  pro- 
vided I 'J  ve.ssels  by  C;j.stoms  officers 
These  fcs  designated  a.s  '  Na*ii.-r>tion 
Pe**s  '   in  §  41:.],   Customs   ReKu];ttions 
(19  C  r  R  4  S.H.'.  are  a.s  f  ullow.s: 


Pec  No. 


D«.srription  oi  »>rvices 


Entry  of  vfssol   includine  American,  from  forcifin 

port  da  w  S.C.  58 >■ 

'a' L' S.S  than  100  net  ton:. 

tb)  100  net  toa"i  and  ovt-' _ , 

Clearajiff  of  vrss'-i.  incliidinc  Aniprx  a;;  lo  foreign 

port  (19  I'  S.C.  hbr. 

(a)  Loi^s  than  100  net  ion-^  ,. 

(bi  lOo  net  tons  r.nd  ov-r 

l.s.siiir;t  pfir.ii  to  fon-ign  icssel  to  proceed  from 

d-  :rH;    t'j  lii.lru-l.  .".nc!   rcfi-hlng  ir.ajrJfCoV  <46 
,1)  ."^  •.  .  :l.'T  XWt         ( 
RfOHu;,';;    i'Linifpst    o!    foreisn   vassel   on   arrival 

from  a:.'jUn'r  di.siiicl.  aj  cJ  pranling  a  permit. to 

lUilaUe  (46  V  S.C  329.  3.301. 
Reef  i'.iniT  poM  on^r.v  ( in  I'  S  C  S3   46  V.S.C  330) 
R«  rpiving  official  bond  not  c.l'i«>n>,'i.se  provirtid  for 

(i9  U.S.C.  !S8). 
Cot ifyini^  ijaymeiu  of  tonii.-iK'"  (A-x  for  foreign  ves- 
sels on!;     10  use  5Sl. 
Piirns.shiri;;   <Oi'.v   of  officii!   doii.nier.l.   including 

certified  oi,i«ard  foreit.n  manifest,  and  otiiers 

npl  cLsewhcre  enumeraltd  (19  U.S.C.  58> 
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The  fees  in  column  A  are  those  col 
lectible  on  the  Atlantic,  Gulf,  and  Pa- 
cific coasts  and  on  the  Mi.s.sissippi 
River  and  tributaries;  those  in  column 
B  are  collectible  on  the  northern, 
northeastern,  and  northwestern  fron- 
tiers (Great  Lakes.  Lake  Champlain. 
and  St.  Lawrence  River). 

Because  these  fees  do  not  cover  the 
costs  o£  providing  the  services,  section 
214  of  the  Act  authorizes  the  Secre- 
tary of  the  Treasury  to  establi.'-h  a 
new  schAule  of  fees  to  be  charsed  and 
collected  .for  furnishing  these  services. 
These  f»es  are*  to  be  consistent  v,  ith 
section  501  of  the  Independent  Offices 
Appropriation  Act.  1952  (31  U.S  C 
483a).  the  so-called  "User  Charges 
Statute,"  which  provides  that  the 
costs  of  specific  services  for  private  in- 
terests shall  be  reimbursed  to  tlic  Gov 
ernment. 

A  new  fee  schedule  to  replace  the 
existing  fee  schedule  in  section  4.98  is 
now  being  prepared.  It  is  anticipated 
that  the  fees  to  be  charged  and  col- 
lected will  be  based  upon  the  amount 
of  time  the  average  service,  in  a  specif- 
ic area  requires  of  a  Customs  officer  in 
the  third  step  of  GS-11  plus  an 
allowance  for  overhead  costs.  When 
completed,  the  new  fee  schedule  will 
be  published  in  the  Federal  Register 
and  interested  parties  will  be  provided 
an  opportunity  to  submit  written  com- 
ments before  the  new  schedule  is  in- 
corporated into  the  Customs  regula 
tions.  Until  the  new  fee  schedule  is  ff- 
fective.  however,  interim  action  is  re- 
quired so  that  fees  may  be  charged 
and  collected  for  the  .services  provided. 

Action 

Until  the  new  fee  schedule  becomes 
effective.  Customs  will  continue  to 
charge  and  collect  the  fees  set  forth  in 
§  4.98,  Customs  regulations,  for  ser- 
\ices  provided  to  vessels  by  Customs 

officers. 

« 
Authority 

(R.S.  i!.")!.  -section  501,  65  Stal.  290  Pub  I. 
95  410.  92  Slat.  888  (19  tJ.S.C.  6ti.  :»!  U  .S.C 
483a).) 

Drafting  Informatio.n 

The  principal  author  of  tliis  doni 
ment  was  Charles  D.  Re.ssin,  Regula 
tions  and  Legal  Publications  Division. 
Office    of    Regulations    and    Rulings. 
U.S.   Customs  Service.  However,  per 
sonnel    from    other    Customs    offices 
participated  in  its  development. 

R,  E.  Chasen. 
Commissioner  of  Custom:,. 

Approved:  August  3,  1978. 
Richard  J.  Davis, 
Assistant  Secretary 
of  the  Treasury. 
il-R  Doc.  78-28760  Filed  10-11-78:  8:45  ami 


14910-22-Ml 

Title  23 — Highways 

CHAPTER  I— FEDERAL  HIGHWAY  AD- 
MINISTRATION, DEPARTMENT  OF 
TRANSPORTATION 

SUBCHAPTER  G— ENGINEERING  AND  TRAFFIC 
OPERATIONS 

PART  640— CERTIFICATION 
ACCEPTANCE 

.'VGENCY:  Federal  Highway  Adminis- 
tration. DOT, 

ACTION:  Final  rule 

SUMMARY:  This  rule  prescribes  the 
regulations  which  provide  an  alterna- 
tive procedure  authorized  by  section 
117  of  title  23.  United  States  Code,  for 
administering  Federal-aid  highway 
projects  not  on  the  Interstate  System, 
The  procedure  is  an  alternative  to 
that  olherwi.se  prescribed  in  title  23, 
United  States  Code,  and  provides  for 
processing  projects  by  using  State 
laws,  regulations.  directives,  and 
standards  and  reducing  Federal  in- 
volvement in  individual  project  ac- 
tions, 

EFFECTIVE  DATE:  October  12,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Joseph  W.  Burdell,  .Tr  ,  Chief,  Feder- 
al-Aid Division.  202-426  0442;  or 
Ruth  R.  Johnson.  Office  of  the 
Chief  Counseli  202-426-0781.  Feder- 
al Highway  Adtninistration.  400  Sev- 
enth Street /SW..  Washington,  D.C. 
20590. 

SUPPLEMENTARY  INFORMATION: 
On  January  9.  1978.  the  Federal  High- 
way Administration  (FHWA)  pub- 
lished an  interim  rule  (23  CFR  part 
640  at  43  FR  1328)  on  certification  ac- 
ceptance iCA).  The  effective  date  for 
the  rcgulaiions  was  January  13.  1078. 
As  indi'.  at  i  at  that  time,  the  CA  rci^u- 
latio!i,s  weic  again  i.ssued  as  interim 
regulations  due  to  .substantive  cham;es 
that  had  been  made  from  the  version 
propo.'-od  in  the  notice  of  proposed  ru- 
lemaking. The  agency  invited  com 
ments  on  the  interim  regulations. 

Comments  were  received  frotn  eight 
agencies  and  organizations  and  two  in- 
dividuals regarding  the  uiterim  rule. 
The  comments  were  gf-neraiiy  favora- 
ble toward  the  CA  concept 

The  Center  for  Ai:to  S^f^tys  coriv 
ments  expressed  concern  and  dis.-ip- 
pointment  that  FHWA  had  not  accept- 
ed more  of  the  revisions  it  had  ur^ed. 
The  center,  however,  refrained  from 
taking  i.sHue  with  the  regulatioiis  rend- 
ing further  developments  in  the  litifra- 
tion  in  progress  regarding  FHWAs  ac- 
ceptance of  a  Georgia  certification  in 
September  1974. 


Several  varied  comments  suggested 
editorial  changes  to  the  text  of  the 
regulations  and  these  have  been  incor- 
porated where  appropriate.  Most  of 
the  substantive  comments  were  pri- 
marily addressed  to  three  major  areas: 
(1)  The  scope  of  an  FHWA  evaluation 
of  a  State's  performance  and  resources 
to  provide  a  basis  for  a  finding  of 
State  capability,  (2)  the  "less  than 
$500,000"  criteria  for  projects  adminis- 
tered under  a  limited-coverage  State 
certification,  and  (3)  the  requirement 
that  a  Stale  certification  include  a  list- 
ing and  a  copy  of  the  State  laws,  regu- 
lations, directives,  and  standards 
marked  to  show  coverage  to  accom- 
plish policies  and  objectives  of  title  23. 
United  States  Code. 

DisrnssiON  of  Major  Comments 

Tlie  Illinois  Department  of  Trans- 
portation commented  that  the  new  in- 
terim regulations  have  ijicreased  the 
complexity  of  the  certification  process 
by  requiring  a  detailed  review  of  a 
State's  pcrlormance  and  resources. 
Section  640.109  was  written  to  clearly 
specify  an  FHWA  finding  tliat  the 
State  highway  agency  has  the  capabil- 
ity to  carry  out  projects  in  accordance 
with  State  requiremrnts  as  a  prerequi- 
site to  acceptance  of  either  a  full  or 
partial  coverage  State  certification. 
We  believe  this  is  a,  sound  administra- 
tive practice.  /' 

With  regard  to /detail,  an  attempt 
was  made  to  be  rrmre  specific  on  the 
materials  which  may  be  considered  in 
m.aking  a  "finding."  With  few  excep- 
tions, the  reviews  and  reports  listed 
have  been  previously  made  and,  when 
aggregated  and  categorized,  provide  a 
comprehensive  record  of  FHWA's  on- 
going evaluation  of  a  State's  perform- 
ance and  resources.  Where  additional 
reviews  are  necessary,  the  responsibili- 
ty rests  primarily  with  FHWA  and 
should  impose  very  little  burden  on 
the  State. 

Coniments  from  the  Illinois  Depart- 
ment of  Tratisportalion  and  tvo  indi- 
viduals expressed  concern  wuh  the 
$500,000  limitation  in  the  limited-cov- 
erage State  ccnificalion  option  de- 
scribed in  §640,107'd).  We  are  cogni- 
zant that  the  dollar  limit  will  make 
this  option  unattractive  to  some 
Slates,  but  all  States  have  the  alterna- 
tive of  requerting  acceptance  of  either 
a  full  or  partial  coverage  certification 
structured  to  meet  their  particular 
needs. 

Althougii  the  pos-jbiiii>  for  manipu- 
lation exists  whenever  a  dollar  value  is 
specilied  a-s  a  control,  we  do  not  envi- 
sion administrative  problems  with  the 
S500,000  limit.  Should  flagrant  abuse 
occur,  the  FHWA  has  thp  authority  to 
rescind  acceptance  of  a  State's  certifi- 
cation. 

Several  cominents  took  issue  with 
the   procedural   reriuirement   for  sub- 
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mission  of  the  State  laws,  regulations, 
directives,  and  standards  marked  to 
sho'A  coverage  to  accomplish  the  ob- 
jectives of  title  23  described  ir^  the  in 
tcnm  repulaiions.  The  language  of  23 
U.S.C.  117  requires  the  Secretary, 
before  accepting  a  State  certification, 
to  make  a  finding  that  projects  will  be 
carried  out  in  accordance  with  State 
requirements  which  will  accomplish 
the  policies  and  objectives  contained 
in  or  issued  pursuant  to  title  23.  We 
believe  thai  submittal  of  a  marked 
copy  of  State  requirements  would  fa- 
cilitate the  finding.  However,  we  have 
reconsidered  the  matter  and  decided 
that  identification  of  pertinent  State 
requirements  will  suffice.  Experience 
hiio  shewn  tiiat  this  finding  can  best 
be  accomDli.shed  through  a  coopera- 
tive State  and  FHWA  effort. 

The  regulations  have  been  revised  to 
require  that  a  State  certification,  pro- 
viding full  or  partial  coverage,  contain 
a  listing  of  applicable  title  23  policies 
and  objectives  and  citation  of  State 
laws,  regulations,  directives,  and 
standards  that  will  be  applied  to  ac- 
complish each  of  them.  In  making  a 
finding  the  FHWA  will  rely  on  copies 
of  State  publications  either  previously 
furnished  or  made  available  by  the 
State  for  inspection. 

NoTT.-The  Federal  Highway  Admlnistra- 
Don  has  dttermin<"d  that  this  document 
does  not  contan  a  significant  proposal  ac- 
cording to  the  criuria  established  by  the 
Department  of  Transportation  pursuant  to 
E.O.  12044 

Issued  on  September  25.  1978. 

John  S.  Hassell,  Jr.. 
Deputy  Administrator. 

Fart  640  of  title  23,  Code  of  Federal 
Regulations,  is  hereby  amended  to 
read  as  follows: 

S.^c 

640.101     Purpcso. 

5-10  103    n<:initions. 

840.105    FMeci  of  ceriilication  acceptance. 

640.107    Co-'-'-age. 

640  1  OP    lo  niirement.s  for  certification  ac 

cppta:..  <•. 
640.1 11    Conunt  of  State  certification. 
640  113    Procedures. 
640. 1 1 5    Evaluat  ions. 
640.117    Rp.sci.^sion 
Appendix  A-l-TiVVA  reports. 

Authority-  23  DSC  lOKe).  117  and  315: 
4y  CFR  1  48<b), 

§<)H).101     Purpo.sc 

The  purpofp  of  ihi.s  regulation  is  to 
provide  instructions  for  preparation 
and  accepiancf  of  State  certification 
propo.sa;.s  to  accomplish  the  policies 
and  objectives  of  title  23.  United 
States  Code,  using  State  laws,  regula- 
tions, directives,  and  standards.  Also 
covered  are  procedures  for  administer 
ing  projects  under  certification  accept- 
ance and  evaluating  State  perform- 
ance. 


S6J0.10:{     Dt-nnitions. 

As  used  in  this  regulation: 

(a)  Action  plan— A  document  de- 
scribing the  organization  to  be  utilized 
and  the  process  to  he  followed  in  the 
development  of  Federal-aid  highway 
projects  to  a.ssure  public  participation 
and  con-sideration  of  social,  economic 
and  environmental  effects  of  such 
projects  (23  CFR  795). 

(b)  Certification  acceptance  (CA)— 
the  alternative  procedure  authorized 
by  23  U.S.C.  117(a)  for  adrr^.inistering 
Federal-aid  projects  not  on  the  Inter- 
state System. 

(c)  Secondary  road  plan— a  written 
statement  setting  forth  the  standards 
and  procedures  adopted  by  the  State 
highway  agency  to  be  used  in  the  ad- 
ministration of  Federal-aid  projects  on 
the  Federal-aid  secondary  (FAS) 
system  (23  CFR  642). 

(d)  State  certification— a  written 
statement  prepared  by  a  Siate  high- 
way agency  setting  forth  the  laws,  reg- 
ulations, directives,  and  standards  it 
will  use.  or  cause  to  be  used,  in  the  ad- 
ministration of  certain  highway  pro- 
jects. 

§640.10.5     P^ffiH-t     «>f    jertirication     airept- 
ance. 

(a)  Acceptance  of  a  State  certifica- 
tion permits  a  State  to  discharge  cer- 
tain responsibilities  otherwise  assigned 
to  the  Secretary  under  title  23.  United 
States  Code,  for  Federal-aid  projects. 
A  State  may  permit  performance  and 
project  certification  by  capable  local 
governments. 

(b)  Acceptance  of  a  State  certifica- 
tion does  not  constitute  a  commitment 
or  obligation  of  Federal  funds. 

(c)  Acceptance  of  a  State  certifica- 
tion does  not  preclude  FHWA  access 
to  and  review  of  a  Federal  aid  project 
at  any  time. 

(d)  Certification  acrtptance  ns  an  al- 
ternative procedurf-  does  not  replace 
the  fundamental  provisions  of  law  in 
title  23  with  respect  to  tht  'Jniuc  struc- 
ture of  the  Federal-aid  highway  pro- 
gram, such  as  the  authorization  of 
funds  ^23  U.S.C.  102.',  Federal-aid  sys- 
tems (23  U.S.C.  103),  apportionm»^nts 
(23   U.S.C.    104).  program.s  <  23   U.S.C. 

,  105),  designation  of  urbanized  area 
boundaries  (23  U.S.C.  lOKa^i.  alloca- 
tion of  urban  system  funds  (23  U.S.C. 
150).  P'ederal  share  payable  (23  U.S.C. 
120^.  toll  roads  and  bridges  (23  U.S.C. 
129),  and  maintenance  (23  U.S.C.  116). 
Acceptance  of  a  CA  proposal  does  not 
preclude  application  of  any  provision 
of  title  23  that  may  be  advant.igeous 
to  the  State. 

(e)  Nothing  in  this  regulation  .shall 
affect  or  discharge  any  responsibility 
or  obligation  of  the  FHWA  under  any 
Federal  law  other  than  title  23. 


§'il0.1«7     CoveniKe. 

(a)  Certification  acceptance  may 
apply  to  projects  on  all  Federal-aid  . 
highway  systems  except  the  Interstate 
System.  If  other  FHWA  regulations 
and  title  23  permit,  projects  not  on  a 
Federal-aid  system  may  be  adminis- 
tered under  the  provisions  of  an  ac- 
cepted State  certification. 

(b)  The  CA  procedure  shall  not 
apply  to  transportation  planning  and 
research  (23  U.S.C.  134  and  307).  high- 
way safety  (chapter  4,  title  23),  or 
those  public  transportation  projects 
not  administered  by  FHWA  under  title 
23. 

(c)  A  State  certification  may  provide 
for  either  full  or  partial  coverage  of 
the  eligible  systems,  programs,  phases 
of  work,  and  classes  of  projects. 

(d)  A  simplified  CA  application  pro- 
cedure is  provided  in  paragraph  (b)  of 
§640.109  of  this  regulation,  should  a 
State  desire  to  limit  coverage  to  pro- 
jects which  are  both  (1)  determined  to 
be  a  nonmajor  action  in  accordance 
with  23  CFR  771.9  and  (2)  estimated 
to  cost  less  than  $500,000  for  physical 
construction.  Such  limited-coverage 
State  certification  will  apply  only  to 
the  FHWA  responsibilities  for  project 
plans,  specifications,  estimates,  sur- 
veys, contract  award,  design,  inspec- 
tion, and/or  construction. 

§640.109     Requirements     for    certification 
acceptance. 

(a)  Acceptance  of  either  a  full  or 
partial  coverage  State  certification  as 
described  in  §640.107(0  will  be  based 
upon: 

(DA  State  request  and  ident  fica- 
tion  of  the  State  laws,  regulations,  dir- 
ectives, and  standards  that  will  accom- 
plish the  policies  and  objectives  con- 
tained in  or  is.sued  pursuant  to  title  23. 
United  States  Code,  and 

(2)  An  FHWA  findhig  that  the  Stale 
highway  agency  hiis  the  capability  to 
carry  out  projects  in  accordance  with 
such  Statf  requirements. 

(i)  State  laws,  regulations,  directives, 
a.nd  .standards,  either  separately  or 
collectively,  mu.st  be  aimed  at  accom- 
plishing the  following  title  23  policie.s 
and  objectives: 

(A)  Public  involvement  in  the  devel- 
opment of  projects  in  the  location  and 
design  stages. 

(B)  Application  of  appropriate 
desigrn  and  construction  standards, 

(C>  Emphasis  on  increasing  safety  in 
location,  design,  and  con.struction  of 
projects. 

(D)  Controls  to  assure  quality  and 
economy  of  construction  ;ind  mainte- 
nance. 

(E)  Provision  of  adequate  signing, 
marking,  and  traffic  control  devices, 

(F)  Minimizing  adverse  economic, 
social,  and  environmental  impacts  of 
any  project, 
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<G)  Equal  employment  opportunity, 
nondiscrimination  on  the  ba.sis  of  sex, 
and  highway  construction  training, 

(Hi  Competitive  bidding  and  pay- 
ment of  prevailing  wage  rates  on  cop- 
.structiou  contracts,  and 

(I)  Pi-escrvation  of  natural  beauty. 

Ill)  The  finding  that  the  Stale  high- 
way agency  has  the  capability  to  carry 
out  project  responsibilities  v.  ill  be 
based  on  an  FHWA  evaluation  of  the 
State's  performance  and  resources. 

lA)  E'valuation  of  a  State's  perform- 
ance shall  be  based  on  previously  con- 
ducted reviews,  including  secondary 
road  plan  reviews,  action  plan  reviews, 
safety  reviews  and  reports,  audit  re '^ 
ports,  reviews  of  State  bidding  prac- 
tices, inspections  in  depth,  and  mainte 
nance  inspections.  If  these  reviews  are 
considered  to  be  insufficient  to  form  a 
conclusive  judgment,  they  may  be  sup- 
plemented by  inquiries  or  additional 
reviews  in  specific  areas  to  determine 
the  State's  performance.  These  addi- 
tional reviews  may  involve  examina- 
tion of  a  sample  of  typical  projects  in 
varying  degrees  of  development. 

(B)  Evaluation  of  a  State's  resources 
shall  be  based  on  previously  conducted 
reviews,  includirtg  financial  and  ad- 
ministrative studies  and  reports,  or  on 
FHWA's  general  knowledge  of  the 
Stale  and  its  highway  agency.  If  this 
information  is  considered  to  be  insuffi- 
cient to  form  a  reasonable  judgment 
of  State  resource  adequacy,  inquiries 
or  additional  reviews  may  be  made  of 
the  State  highway  agency.  These  ui- 
quiries  or  reviews  may  include  such 
things  as  the  availability  of  profession- 
al and  technical  personnel,  training 
provided  State  personnel,  control  of 
contract  administration,  the  planned 
reassignment  of  responsibilities  and/ 
or  personnel  if  the  State  certification 
Ls  accepted,  and  the  State's  internal 
review  practices. 

(b)  Acceptance  of  a  limited-coverage 
State  certification  as  described  in 
§  640.107(d)  will  be  based  on  an  evalua 
lion  of  the  State's  operations  and  per- 
formance under  an  approved  second- 
ary road  plan.  These  evaluations  must 
support  findings  that: 

(1)  The  policies  and  objectives  of 
title  23  are  being  accomplished  under 
the  State's  approved  secondary  road 
plan  and  action  plan.  Supplementary 
standards  and  procedures  appropriate 
to  the  types  of  projects  to  be  added  to 
the  coverage  must  provide  similar  as- 
surance, and 

(2)  The  State's  performance  under 
the  plan  has  been  found  to  be  satisfac- 
tory in  the  last  4  years  by  an  FHWA 
evaluation  of  the  State's  operation. 

(c)  A  State  certification  may  be  ac- 
cepted in  whole  or  in  part,  depending 
on  FHWA  findings.  Where  minor  defi- 
ciencies are  found,  acceptance  may  be 
conditioned  or  may  exclude  the  affect- 
ed State  operations  until  the  defi- 
ciences  are  corrected.  Where  deficien- 


cies are  found  which  are  of  such  mag- 
nitude as  to  create  doubt  that  the  poli- 
cies and  objectives  of  title  23  would  be 
accomplished,  the  State  certification 
will  not  be  accepted  until  the  deficien- 
cies are  corrected. 

5  610.1 1 1     Content  of  .State  certirication. 

(a)  The  State  certification  .=hall  iv.- 
thulo  I  he  following: 

(1)  The  name  of  the  State  highway 
agency  and  the  legal  authority  wh.ich 
peimits  such  agency  to  accomplish  the 
policies  and  objectives  contained  in  or 
i.ssued  pursuant  to  title  23,  United 
Slates  Code, 

(2)  A  statement  of  the  systems,  pro- 
-ams, phases  of  work,  and  clas.ses  of 
project.^  or  combinatio.ns  thereof  that 
the  State  is  including  in  the  certifica- 
tion being  submitted  for  acceptance, 

(3)  For  submissions  providing  full  or 
partial  coverage  of  projects  as  de- 
scribed in  §640.107(0,  a  listing  of  the 
title  23  policies  and  objectives  de- 
.scribed  in  §  640.109(a)(2)(i)  and  cita- 
tion of  State  laws,  regulations,  direc- 
tives, and  standards  that  will  be  ap- 
plied to  accomplish  each  of  them.  Any 
of  the  policies  and  objectives  that  are 
not  applicable  due  to  partial  coverage 
may  be  omitted.  For  submissions  pro- 
viding limited  coverage  as  described  in 
§  640.109(b),  supplementary  standards 
and  procedures  which,  together  with 
the  State's  approved  secondary  road 
plan,  will  apply  to  the  t.vpes  of  pro- 
jects to  be  covered.  Design  standards 
include  noise,  geometric,  hydraulic, 
structural  (including  pavements),  and 
traffff:  control  device  standards.  Con- 
struction standards  Include  standard 
plans  and  standard  specifications  cov- 
ering contract,  construction,  and  mate- 
rial requirements,  and 

(4)  A  description  of  the  State's 
methods  for  assuring  local  government 
knowledge  of  an  compliance  with 
State  and  Federal  requirements  where 
they  perform  services  on  projects  ad- 
ministered under  this  alternative  pro- 
cedure. 

(b)  Existing  assurances  and  formal 
agreements  between  the  State  and 
FHWA  with  respect  to  equal  employ- 
ment opportunity,  current  billing,  and 
control  of  outdoor  advertising  will  con- 
tinue in  full  force  and  effect  and  may 
be  incorporated  by  reference.  Like- 
wise, the  State's  approved  action  plan 
may  be  incorporated  by  ref&re nee. 

(c)  State  certifications  are  to  be 
signed  by  the  chief  official  of  the 
State  highway  agency  and  submitted 
through  the  FTIWA  Division  Adminis- 
trator. 

§640n;{     Procedures. 

(a)  Established  procedures  for 
system  revisions,  program  actions,  and 
record  retention  will  not  be  affected 
by  acceptance  of  a  State  certification. 

(b)  Authorization  by  FHWA  to  pro- 
ceed with  work  on  a  CA  project  shall 


be  in  writing  in  response  to  a  request 
from  the  State  highway  agency. 

(c)  If  the  State  finds  that  exceptions 
to  CA  procedures  or  standards  are  ap- 
propriate on  a  project,  such  exceptions 
shall  be  brought  promptly  to  the  at- 
tention of  the  FHWA  for  considera- 
tion. 

(d)  A  project  agreement  shall  be  ex- 
ecuted as  soon  as  practicable  aftf r  au- 
thorization on  form  PR-2  (Federal-Aid 
Project  Agreement),  based  on  the  best 
available  cost  estimate.  Agreement 
amounts  shall  be  modified  promptly 
on  Form  PR-2A  (Modification  of  Ped- 
eral-A'd  Project  Agreement)  upon  the 
award  of  a  contract  for  construction  or 
when  any  o'her  project  action  sub- 
stanLially  changes  total  costs. 

(e)  Reports  requested  by  FHWA  are 
to  be  furnished  by  the  State  for  pro- 
jects administered  under  CA.  (See  ap- 
pendix A.) 

(f)  The  FHWA  shall  make  an  inspec- 
tion of  each  physical  construction 
project  upon  its  completion.  The  State 
is  to  notify  FHWA  when  a  project  is 
complete  and/or  ready  for  such  in- 
spection. Form  FHWA  1446C  may  be 
used  for  this  purpose. 

(g)  Final  vouchers  shall  be  submit- 
ted to  the  FHWA  on  form  FHWA 
1447,  on  which  the  State  certifies  that 
the  plans,  design,  and  construction  for 
the  project  were  in  accord  with  the 
laws,  regulations,  directives,  and 
standards  contained  in  the  State  certi- 
fication or  .such  project  exceptions  as 
were  approved  by  the  FHWA. 

(h)  Rexisions  or  amendments  to 
State  certifications  will  be  made  when 
necessary  and  processed  as  provided  in 
§640.111(0.  The  existing  State  certifi- 
cation is  to  be  reviewed  periodically  to 
determine  its  adequacy  in  light  of  this 
regulation,  the  statutes  in  effect  at 
the  time  of  the  review,  and  the  oper- 
ational reviews  made  by  FHWA.** 

§640.115     Evaluations. 

(a)  Periodically,  evaluations  of  the 
State's  operations  under  CA  shall  be 
made.  These  evaluations  shall  include 
coverage  of  all  areas  of  the  State's  ad- 
ministration of  CA  projects  at  least 
once  every  4  years. 

(b)  If  a  failure  to  comply  with  Feder- 
al or  State  laws  occurs  and  the  State  is 
unable  or  unwilling  to  effect  corrective 
action  of  the  deficiency,  an  evaluation 
report,  together  with  recommenda- 
tions of  the  regional  office,  shall  be 
furnished  to  FHWA  headquarters 
office  for  advice. 

§640.117     Rescis.sion. 

The  acceptance  of  a  State  certifica- 
tion may  be  rescinded  at  any  time 
upon  request  of  the  State  or  if  consid- 
ered necessary  by  FHWA  to  protect 
the  Federal  interest.  The  rescission 
may  be  applied  to  all  or  part  of  the 
progranrs  or  projects  covered  in  the 
State  certification. 
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RULES  AND  REGULATIONS 

AprK^vix  A.— FHWA  Reports 
(Originating  in  th>'  field  and  in  proi^ram  area.--  that  can  be  included  under  certification  acceptance] 


OriMinatir.i;  office  and  title 


Format 


FYequcncy 


Due  dale 


Respondents 


AR Award  ot  contract. 

AR do 


AsiociaU'  Adniiniitralor /nr  Eni/r.trnng  a\i'.  Traffic  Operations  :J/EO< 
HNG— Force  Act ouni  Aff:rmalH.   Finding  lexctpl  Nar SA January  15   July  15, 

projects  on  FAS  system  i. 

HNG  — Bid  Price  Data' F'R-45 

HNG— Report  on  Opening  of  Bids  lexcept  projects  on  FAS   Tabulation 

system'. 
HHO- Federal  a:d  H;»!h'iay  Conslniclion  Contractors 

Semiannual  Training  Report. 
HHO— Federal-aid  Highway  Construction  Sem.ianniiai 

Trair:ng  Report - 
HNG-Statemcnt  of  MrC'-rials  and  Labor  Used  bv 

Contractors  on  High-Aay  Construction  Involving; 

Federal  FtindsV 

H.NG-  Li.^ls  ot  Candidate  Bridt;is  for  Replacement 

HNG  — Crbar.  Railroad  Demons' r.T,  ion  Profct  Status 


States 

Do. 
Do. 


FHWA    14''P 

FHWA  mo 

PR   4"       


SA.. 
SA.. 
AR.. 


Januar.v  2<1.  July  *0 Contractors. 

Janur.i  >  3<>  J.ii\  30   Stales 

Completior.  of  project    ....       Contractors 


Punclud  ccmpuier  card;  '5)    .AR As  .soon  as  po.ssibK 

Nar , Q  End  of  ciuart'T  plus  30  . 


A  t^ociate  Administrator  for  SiLii  lu  '  HHS> 


HHS  -Proi-res'.  a-id  Effntm  !>\ss  of  I'nifitd  SaH  l> 

Inipro.cmeni  Proi/rams  '4i. 
HH.';-  Pro(;}c,.v  :i;;;j  E;fe,ii\ene.ss  o:  Pavement  Maikir.g 

Demonitration  Program. 


Nar  Willi  F'P.VA   n:il 


A.. 

A 


AilLUsI  .31    

Scpli  pib.  r  .'10 


Slales 
Do. 


Oo. 

Do. 


/(.■•sof  lu.'e  Administrator  for  Right  o}-  '.Vtiu  O'l'J  Er.  •  iruii':i<  n.!  .  HFE> 


HRW     Ou'di  or  Adiertlsmg  and  Junk'  ard  Ki  iiorl. 


FHWA   1424 Q  

Associair  Administrator  for  Admiimtration  iHAD) 


End  of  quarter  phis  20  . 


HF?  -AccounlinK  Statem<'nl    A.-c  r ued  I'nbihed  Co.st.s FHW.A   '.Kfi   Q 

HFS    Pro,i(  cl  Stains  Record PR-37 _ AR 

O'/ne  of  Ch irf  Cou nsel  ( HCO 


Do. 


Do 


End  of  quarter  plus  P!)i 

*  oritcia;. . 
A.-  .^oon  as  pos.vitale Div  -Reg 


HCC    Semi-Ann  la!  Lanor  Compiiani-e  FJnforcemcni 
Report.  , 


PR   1286  10  be  changed  to        SA January  10  July  10 Un    Reg 

FHWA-1494. 


•Exc»  pi  any  proje(  t  osi  FAS  s;.  Hxii   oi  projeci,,  on  the  FAP  or  F.Al'  systems  ccstiiiB  less  ihar.  $.-)00,i)on 

\  [FR  Doc    78  28731  Filed  10-11-78;  8:45  am) 


14210  01-M]  \ 

Title  24 — Housing  and  Urban 
Development 

CHAPTER  X— FEDERAL  INSURANCE 
ADMINISTRATION,  DEPARTMENT 
OF  HOUSING  AND  URBAN  DEVEL- 
OPMENT 

SUBCHAPTER  B— NATIONAL  FLOOD 
INSURANCE  PROGRAM 

(DorK<-  No.  FI-4583] 

PART  1914— COMMUNITIES  ELIGIBLE 
FOR  THE  SALE  OF  INSURANCE 

Status  of  Participating  Communities 

AGENCY:  Fcdt  ra'i  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule 

SUMMARY:  This  rule  lists  communi- 
ties participating  in  the  national  flood 
insurance     prograrti     (NFIP).     These 


cornniuni;  it-.';  ha.e  oppJied  to  the  pro- 
gram and  yia\e  agreed  to  enact  certain 
flood  plain  manapemetit  measures. 
The  communitie.-;'  participation  in  the 
program  authorizes  the  sale  of  flood 
insurance  to  c^'ners  of  property  locat- 
ed in  the  communitieS  listed. 

EFTECTIVE  DATE:  The  date  listed  in 
the  fourth  column  of  the  table. 

ADDRESS:  Flood  insurance  policies 
for  property  located  in  the  communi- 
ties listed  can  be  obtained  frcm  any  li- 
censed property  insurance  agent  or 
broker  serving  the  eligible  rommunity. 
or  from  the  national  floovi  insurance 
program  (NFIP>  at:  P.O  Box  34294. 
Bethesda.  Md.  20034.  phone  800-638- 
6620. 


FOR   FURTHER 
CONTACT: 


INFORMATION 


Mr.  Richard  Kr.nim.  Assistant  Ad 
ministrator,  office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..   Washington,    DC.    20410.    202- 


755-5581    or    toll-free    line    800  424- 

8872. 
STJPPLEMENTARY  INFORMATION: 
The  national  flood  insvirance  program 
(NFIP).  administered  b;-  the  Federal 
Insuranrc  Administration.  enables 
property  owners  to  purchase  flood  in- 
surance at  rates  made  reasonable 
through  a  Federal  subsidy.  In  return, 
communities  agree  to  adopt  and  ad- 
minister local  flood  plain  management 
measures  aiined  at  protecting  lives  and 
new  con.slruction  from  future  flood- 
ing. Since  the  communities  on  the  at- 
tached list  have  recently  entered  the 
NFIP.  subsidized  flood  insurance  is 
now  a\ai!able  for  property  in  the  com- 
munity. 

In  addition,  the  Federal  In.surance 
Administration  has  identified  the  spe- 
cial flood  hazard  areas  in  sonie  of 
these  communities  by  publishing  a 
flood  hazard  boundary  map.  The  date 
of  the  flood  map.  if  one  has  been  pub- 
lished, is  indicated  in  the  fifth  column 
of  the  table.  In  the  communities  listed 
v^here  a  flood  map  has  been  published. 


Section  102  of  the  Flood  Disaster  Pro- 
tection Act  of  1973,  as  amended,  re- 
quires the  purchase  of  flood  instirance 
as  a  condition  of  Federal  or  federally 
related  financial  assistance  for  acquisi- 
tion or  construction  of  Ijpuildings  in  the 
special  flcod  hazard  area  shown  on  tlie 
map. 

§  l^i  4.6     List  of  elijfible  commiinitii-s. 


The  Federal  Insurance  Administra- 
tor finds  that  delayed  effective  dates 
woaid  be  contrary  to  the  public  inter- 
est. The  Administiator  also  finds  that 
notice  and  pul-'lic  procedure  under  5 
U.K  C.  553(b)  are  imt)racticable  and 
unnec-'S.Mry. 


In  each  entry,  a  complete  chronolo- 
gy of  effective  dates  appears  for  each 
listed  community.  The  entry  reads  as 
follows: 

Section  1914.6  is  amended  by  adding 
in  alphabetical  sequence  new  entries 
to  tlie  table. 


St.ale 


County 


lA)callon 


Effective  dale  oi 

autfiohzalion  of  sale  of  flood 

insuranec  for  area 


li.i.-.ard  area  identified 


Caiifornia... 
Colorado  . ... 


...   Monterey 
...  WashingU 


.'il. 


L.'ii  Rey  Oaks,  rity  of June  23    IS"?   emergency May  14.  U'Td 

Otis,  town  of do Ma.  i4,  lp;4  and  < ) 

1975, 

Kansa.s Shawnee Unincorporated  a.*-eRa do Fob.  2!.  1^18 

Do  Butler Tcv.anda.  my  of do August  8,  J975 

Nevada    Elko fnmccrpcraied  areas do .,. .■ .„ „... 

Oo Nye GaliUs,  city  of do .^„ May  24.  19ft  r .„•... 

Wyoming Johruson Kaycee.  town  ot do ^. Nov.  22.19T4 

Do Lincoln t.'r.incorpora!ed  aieai do ,-. 1. — ^„. — 

Maryland  Montgomery Barne.sville.  town  ot tune  26    19~H.  enw^rgency Jan.  21,  I9\7 ._ — 

Mi.ssouri  Clay Pfithrrsville.  \  :iiat!e  of  June  6.  1978,  emergency Feb   18.1977.. 

New  Mexico Bernalillo Lo-i  Ranrho.s.  vilUge  of  June  26.1978.  emergency Nov.  5.  1976 

North  Carolina Bladen : Unmeoriiori-.ted  areai do Jan.  20.  1978 .' 

Dq ijce .Sanfo'-d,  city  of,, do Apr,  15,  1977, ._ 

Ohio tJnion i:?iion,  villaRC  of do _ Feb   14,  1975 


Oklahoma, 


Haskell. 


K'Ot  I,  toAT.  of do i^y.Z Oct    1.  1976. 


State 


County 


Loratir.n 


Community      Effecti\e  dates  of  aiitiionzalion  ' 
No,  cancellation  of  sale  of  flood 

insurance  in  community 


Harard  area 
iden;  Mied 


Community 
No. 


««II97 

080 1 7P  A 


200534 

32C.027 
320034-A 

560023 
560032 
24O0;-4  A 
2901 Cl 
350123 
370293 
370143  A 
3907Q4 


400391 


r5at' 


Alabama Mobile. 


Colorado Arapahoe 

Do Routt 


Bayou  l,a  Batre.  city  of .,.,    Ol-iiOOl-A June  15.  1978.  su.spen.sion  liith- 

drawn. 

Aurora,  city  ot 080002  A       do _ 

Hayden,  tovin  of 080151  B do 


Mar,  18  1972    June  15,  197S 


Do  Adams 

Conn'Cticut Middlesex... 

Do Hartford 

DelHW are New  Castle. 


Florida Brevard 

Do Broward 

Do Palm  Beach  , 

[>o Broward 


Oo 

Loui,siana 


Idaho Blaine ... 

minors Dupage. 


Thornton,  rily  of 080UU7  B 

Crom\iell.  town  of 090123-B.. 

Glastonbury,  town  of 090124:  A  , 

Newport,  to'Aii  of 100054-B.. 

unincorporated  arejis       125092-B 

do 12.5093  C. 

Jupiter    Iiili't   Colons .    lown  125120  B,, 

of 

Lauderhili.  city  of 120044  B 


Indiana  Monroe 

Irfwa Pottawattamie. 

Kentucky „ Henderson 


Woodford.. 

Concordia.. 


do,. 

do.. 

do.. 

do,. 

do.. 

do.. 

do.. 

do.. 

Kelchum.  city  of 160023  B  do.. 

Carol  Str-am.  villase  of 170202  B    do., 

Bloorninpton,  city  of 180169-B do  , 

Council  Bluff,s,  city  of 190235-B do 

Henderson,  city  of 210109  B do. 

Unincorporated  areas 210230-A do., 

Vidallia.  town  of 220057-B do. 


July  2P 

1974 

Do 

June  28 

1974 

Do 

May  21. 

1976 

Nov.  1, 

197  4 

Do 

Oct    1, 

1976 

Mar   22, 

1974 

Do 

Dec,  10, 

'.976 

Apr    20 

1973 

Do 

Nov    19. 

197G 

Dec    20. 

1974 

Do 

Dec    12. 

1975 

Sept    27, 

1972 

Do 

Oct    26, 

1972 

Do, 

Sept    27. 

1972 

Do 

Feb,  8. 

1974 

Da 

J.an.  30. 

1976 

Feb.  15. 

1974 

Do 

Apt.  12 

1974 

Do. 

AUR.  27. 

1976 

June  21. 

1974 

Do. 

June  25. 

1976 

June  28. 

1974 

Do 

July  2.1 

1976 

Feb.  15. 

1974 

Do 

July  9. 

1976 

Oct    18 

1974 

Do 

Jan.  16 

1974 

Do 

Nov.  14 

1975 

,^ 
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Stale 


County 


Location 


Commuiii'y 

Nc, 


EffprtuT  d.iti'S  of  authon.'.aiion/      Ha-^ard  area 
I'Riict  liation  of  salt  vl  flood  idi  nnfii'd 

irjsiiraiicf  in  community 


Datfi ' 


Mainp ~ P(  nobscott 

Michigan 

Missouri 

Nc\».  Jersey Koakcr^'t 


B3nt..^r.  city  of 230102-B June  15,  1978.  suspension  with- 
drawn. 
.<?,   r:sir Si   Clair,  city  of „ 280279  B do 

S!odr:ard Advance,  city  of - 290420-B do 


Branchburg.  tovinshipof 340431-B 


Do. 
Do. 
Do. 


irt.... 

Morria, ,..i Rockaway.  borough  of 34515-A 

Bergt-n Rutherford.  boro\iBh  of 340072-B 


do. 

„....do. 

do., 

do. 


Do Broome Endicott,  village  of 3B0045  A do.. 

North  Carohna Dare Nags  Head,  town  of 37f)35'>  A do.. 

Do Rmu,.:! Rockwell,  town  of 370214-B do., 

Oregon...' I'm.r.lia Unincorpora;i  d  areas 410204 do. 

Vermont....! Wasliington Barre.  town  of 500273-B. ."....-. do. 


Virginia P.ockinKha.m . 

Do Bi-telouit 

Wisconsin Dane 


Elkton.  tpwn  of 5)0137-8 do... 

Urancorporated  areas 510018-A do... 

Monona,  city  of 550088-B do... 


We.st  Virginia 


Ma.son Point  PleJlsant.  town  of 540250-A. 


..do. 


State 


County 


Location 


Effective  date  of 

aulhori?,ation  of  sale  of  flood 

insurance  for  area 


Mar 
Oct 

June 
June 
Mar 
Oct 
Apr 
Stpt 
J'.il- 
S.pt 
Mar 
J',il,\ 
Oct 
Nov 
Mar 
J  ;no 
J  Illy 
■J  jnr 
Jum; 
S'-pt 
Nov. 
Apr 
Feb 


1974 
1074 
1974 
IPTfi 

1974 
1975 
1074 
1976 
1972 
1971 
1974 
1976 
1976 
1972 
1974 
1978 
1974 
1976 
1974 
1974 
1973 
1976 
1975 


Hi:'.ird  arcT  idcnuficd 


Jum   15.  1978. 
Do 

rx). 

Do 

Do 
Do. 

Do. 

Do. 
Do. 
Do. 
Do. 
Do 

Do. 
Do. 
Do 

Do 

Community 
No. 


Alabama...! 

loiia 

Texas 

Pennsylvania. 

Tennessee 

Idaho 

?^tw  York 

West  Virginia 

Virginia 


Baldwin Robert.-idale,  city  of Aug.  ; 

Lee .\ West  Point,  city  of ; do 

Shelby Timpson.  city  of do 

Beaver _ Patterson  Heights,  borough    Aug.  2 

of. 

JohiLson Unincorporated  areas 

Gem do 


A.  1978.  emergency 


197C,  emergency 


HerKifier He.  km-^. 


Monongalia . 


(•>(•»     lOWT, 


.   Apr    U:   1974.  pmergoncy. 

Apr.  17.  1978.  reijiilar. 

Apr.  17,  1978.  S'i;;pended. 

Aug,  23.  1978.  reinstated, 
.of  Feb    12.  1974.  emprKenr-y. 

June  1.  1978.  repiiiiir. 

July.  3.  1978,  suspended, 

Aug.  21,  1978,  rpin'-t,itrd. 
ef      Apr,  18.  1975.  emergeiirj, 

AuK    1.  1978.  rer'il;'i.  -Aug 

1    1178.  suspended.  .'\u>; 

21,  !<>78,  remstau  d. 
.    Oe'.  4.  1973.  einergei;r;, . 

Aup.  15,  1  '78.  reKU'.ir. 

Aug.  15.  1978.  suspt  nded. 

Aug   24.  1978.  reinstated. 


Jan    2o.  1977 010222  A 

July  3(1    1976 190683 

Nov.  5.  1976 481007 

1975 470230 

1978 160127  A 

1974  and  May  28.  S603fl7-B 

1974 M0273  A 

De(    1.1  1974 510058  A 


Apr    17 


May  10 
197b 


Nov   :2 


State 

*- 

California 

Do 

Colorado 

Do 

D-  law, are 

Florida 


County 


Location 


Ccmmuniiy      Effe<"ti\e  dates  of  aulhon7.ation,' 
No.  cancellation  of  .sale  01  flood 

insurance  in  community 


Alameda Berkeley,  city  of^ : 060004-A Sept.    1.   1978,  suspension   with- 
drawn. 
Nev^po^t  Hi  ;•-(!!.  i!t%  of               Ofi02J7B      do 


Oraniip 

DouKla.s Ca.-,tle  Roriv,  u.  .>  r,  ol 

Jo Siiv  iton.  town  of  .... 


Su.ssex. 
Ijcvy 


(■•80050  B 
e8C-it;5  H 


Mii:sboro,  town  of l(K)(i4i  B 

Yajikee'.oftn.  town  of 12(il47  A 


do 

do. 


do. 

..do. 


H.azard  area 

identified 

Date 

Dt^.  7.  1973 

Sept.  1.  1978 

Mar    15,  1974 

Do. 

July  9    1976 

Mar   29.  1974 

Do 

June  14,  1974 

Do 

May  28,  1976 

June  21,  1974 

Do. 

Aug.  20,  1971 

Do 

Feb,  27.  1976 

) 
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County 


Location 


Ce'Turniii 
No 


KIlei'.\(   dales  ol  autiionzalion  ' 

ram  ellation  of  sale  ol  flood 

it.^urance  in  commutii". 


uisas Barton 


i  nirsiana St.  Mary. 

Maryland Allegany . 


1  hit:an 

Do 

Do 


Bay 

St.  Clair. 
Monroe 


Uo Macomb  . 

Do Iosco 

Do Bay 


Ellinwood.  city  of 200018-B,. 

Me'-.:an  C  i!\,  rii\  of 22019G  A 

Cumber, and.  o.t,\  ol 24tM>ii3  i-i 

B.-y  City,  city  of 203020  B 

China,  township  of 260203-B. 

V.'.i    townsL.jp  of  260145-C. 

New  r..ii;iinoM  .  eny  of ,.  200125-B., 


NLr,ne>ota 
Ml  1  .is,.tp,ti 


Ramsey. 
Bolivar,. 


Oscoda,  to'.',  ii^lirj!  ol   

Pincuniiini;,  lewnship  oi 


Ne'.\  Hriiiiilon.  (  ny  ol . 
Cleie!. -,,,.!    elf.   ul  


26010I-B 
200025  B 


Mi^.iOu:  i 


St,  Lou 


Ne',i  ,)er.sey Somerset. 

Do Morris 


Bi  I'Ji,!  •vr.    ri'.j  of  

Berna'-as   t.m  n-.!iip  of. 
Buontoii   to;\n.-hip  of,. 


Do 

Do  

New  York 


Camden 

do 

Dutchess  ..., 


27i.i:i80  B 
280016  B 


290339  B 


3-10'i:!'">  H 


34"^.i.;  B 


Laviiside.  boroiii.'!)  of.... 

Voorhees.  to\'.  nsliip  of 34fi"):!K  .A 

Wappir.tier  F.ui.,,  village  of  ..   36022X-B. 


NorMi  Carolina Carteret 

Ohio     Cuyahoga 


Do.„ Clermont,    Warren     and 

Hamilton 

Do     Warren 

Hennsvlvania Alleghany 

Do Tioga 


Rhode-  Island  Providence. 

Vertnonl Windsor 

Do do 


Beaulort    tc.v  ii  ol 
Cle\eiand   ei'i.s  of  . 

l.ov  eland   c!t  >■  of 


South  Lebaiio!!.  city  o! 
Etna,  boioutj-h  of  

Jiifkson.  t<p.',!.-,l,ip  ol 


Johiistim,  town  oi  , 
l,udlo><, .  tiiwii  ol ... 
Ludlow,  \  illasje  ol ., 


Do Rutland 

Do  !T do 

\'iri;iiiia 

Do 

Do '. Prince  Wiliiain 

\Vi  .enii^iii Dane 


Prince        Edwaid        and 
Cumberland 


PaM,  I'l,  towi:  ol 

Shi '  ,i,.-ibur.\ .  tou  n  of  . 

Cliltun  Foiue.  eily  ol 

Faiin',  hie,  tov,  n  of , 

L\  i,(libur«,    ilv  of 

Oeruquan,  tow  n  ot 
De Forest    \  ili:u;e  of   .. 


Do Rusk..  . 

D<i  Taylor. 


Ladysmith.  eit.s  ol 
Medford.  eitv  ol. 


375346  B. 
390104  B 

390068  n 

3f>or,6:;  B 

421062  B 

4j'iR.iii  n 

4  10018  B 
500  UHi  H 
.500294  B 

50;'(i97-B 

500102  B- 

3:iiO:<«   B 

51,*!  IS  [; 

Siooyi   H 

5L>;  .14   B 

i»50082-B. 

550,^75  B 
550435  B 


vVvoiiunn     Fremont, 


Landur,  eitv  of . 


..U^e. 


Sept.   1.  1978.  su-spension  with- 
drawn.. 

do 

do „ 


do.. 

do.. 
..do.. 
..do.. 

do., 

do., 
do., 

do 

do. 
do. 


Jo 

do 

do 


.do. 
do. 


do. 


..Ao....... ; 


do.. 

..do.. 
...do.. 
..do.. 

do.. 
...do.. 

do.. 

do., 

do. 
...do. 

.ao. 


.do. 
..do. 


n-C 


do. 


Hazard  area 

u-'-ni  ilied 

Date 

M.i!     15,  1974 

Sept    1 

1978. 

Oct    24.  1975 

Ort    5    197:i 

Do 

Jul.\  26.  1974 

Do 

Feb.  27.  1976 

Ma,\  3    1974 

Do 

' 

June  4,  i97c'> 

Aug    16.  19-1 4 

Do 

Mar,  25.  197" 

June  28,  1974 

r..o 

Aug    22.  1975 

Apr.  12,  1974 

Do 

June  18    I97'.i 

.\...     S.  1974 

Do 

A'lt    0,  1976 

June  7.  19V4 

Do 

JuL    9.  1976 

May  31.  197-1 

Do 

M.»\   10.  1974 

Do 

A::'^    27.  197b 

Feb   8,  IPTJ 

Do- 

Dec    13    1974 

Jan    9.  !?74 

Do. 

Mav  31.  1974 

Do 

^an   9,  1975 

Nov.  12,  1976 

Do 

Feb.  21.  1975 

Do 

May  31.  1974 

Do 

Nov.  21.  l^'i 

Dec    2.  !9'2 

Do 

June  7.  1^74 

Do 

June  18,  1976 

F.b    1,  1974 

Do 

Mr>,,   2g    1976 

M:'.v  24.  1974 

Do 

July  26,  1974 

Do 

Oct.  24,  1975 

Dec.  28    1973 

Do 

Dec.  17,  1976 

Nov.  22,  1977 

Do 

Mar.  11.  1«77 

Do 

Nov.  15.  1974 

Do 

July  30    1976 

June  28.  1974 

Do 

Mai.  4.  1977 

June  28    1974 

Do 

Feb,  10    197S 

Feb   ?    1974 

Do 

Mav  2;,  i97', 

Apr   5.  1971 

Oo 

Nov.  28.  1975 

Auk   9.  1974 

I>i 

Aug    6    1976 

July  19.  1974 

Do 

Sept    12.  19"  5 

Dec  7.  197,( 

Do 

May  21.  19' (i 

June  28.  197^ 

Do 

Dec.  28.  19  ^« 

Do 

June  25    iPTtj 

May  'L  1974 

Do 

May  7   197b 

V,'\  .'ll.ilif^ 


Stale 


Sheridan 


ridan    C!t,\  of.. 


Coiinl.', 


Location 


5'",'!0-J4   B 


Sept     I     1978,   susp'n'ion   with- 
drawn,- 


Jan.  16    197  4      -Sept    1    1973 
Oc'    1,  I97& 


Effective  date  of 

aoilion/.ation  of  sale  ol  flo<id 

ins'iran.'e  for  area 


H.i 'a.'d  area  i:i"t, 


iT.munitT 
No 


Arkaii.s?!:, 
Illinois .... 


h 


Jeffer.scn       Fiiini  o' I'.orated  an>:i.s    ,.  Sei)^    6,  1978,  emergency Dec   6,  1977 

Morgan  ,South  Ja^  k,^on\ille,  village       do  Mar   29,  1974  and  June  4, 

of.  i""'; 

Polk Unmrorpcrated  areas _....dO —   Aue   23.  19^7    , 

Hamilton  Lot  kiand.  cit  v  of / do Fi  m    15    1974  and  Jan    13. 

:97H 

Un.iu  orn<. rated  are,a» do Jan,  lO.  19'^  :.t-i  A:>r    15 

i97i 
Cameron Con,ba.s,  town  of do      May  10,  1974  and  Ma.-.  21, 


Ohio 

Do Medina 

Ie\a:, 

lcyjj;i      Liee Unincorporated  areas 


1976 
S;pi    U.  1978,  emergency Jiine  21.  1977 


•■/• 


050440 
170519  A 

190901 -A 
390223-A 

390378 -A 

480194-B 

190182  A 


/ 
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Stai.> 


Conn I y 


i  -iK  ai  M.-n 


Elfpctivf  daie  of 

a'i'horixation  o:'  sale  of  flood 

I'lsiiranrr  lor  arra 


Hazard  3rt*a  idfntifi<=d 


California 

M.nnesoia 

Oiiio....*. 

Do  

Pf  'insylvania.. 

Ti-xas _ 

Wyomins 

Maine  

ppnnsjlvania.. 


Ixjs  AnK(  IPS Cominrnc.  cif  v  of 

Hti.iivpiii Minint-ista.  Cil,  of 

Defiance ». Unincorporatod  areas 

Franklin „ LooKtv-irnp.  v.DuKe  of... 

Bcp-vii- Honifiood.  bon.ugh  of 

Basfop Uniiicorno-aUil  arv;Ui.  .. 

Lmioln Kommfrer.  town  of 


Knos.. 
TiOKa 


Pri'Tfisliip.  town  of .. 
Gaims  tov.iiship  of.. 


Kans;is.. 


..:  Reno „ Onincor;>or8fed  areas.. 


Sept.  12.  1978.  emergency June  28,  19''4 

do J.'^n.  13.  1978 ^... 

do do 

do.. Jan.  31.  1975 

do Auk.  9.  1977 

..do Mar  29.  1974  ami  Dec.  17 

1976 

Stpl.  13.  1978.  en-.PrKeno  ..  J:ii!.  3.  1975 

.Jan.  l=j.  ll.''74.pm'rgt>my.  Ju:.'-  14,  J<»74  and  July  30 

Sept.  1.  1978.  repular.  1976 

&ept    1.  1978  iuspendi  d, 

Sept.  19.  1978.  rein.staled 

Scpl  20,  1978,  emergency- ...  Aiie   16.  197*? 


Conimun.l  s 

No 


0601 IC 

270175 

390143 

390R9I 

•3i;^3i8 

481193  A 

5611035  h< 

:30225 
42! --OS  B 


1.10667  A 


iNationa)  Hood  In.surance  Ait  of  1963  'titi.  XTIT  of  the  Housing  and  Urban 
Nov.  23.  IHGB),  as  an^.t-nd.  d  .4:2  U.S.C.  4001-4128);  and  Se-^r  tary's  delectation 


Dcvclopinpnt  Act  of  1P68);  rJff-ctivo  Jan   28.  196f-  '33  f  H  17304. 
of  aufl'or;t\  to  FedtruS  IiisurP-.re  Adn-ji.i  .-traloi  <  !3  FT?  7719 1.) 


'A      Ls.sued:  September  14,  1978. 


14210-01 -Ml 

(Dc-  !•■.■;  i  '.'v  4582] 

PART  1916— CONSULTATION  WITH 
LOCAL  OFFIGALS 

Changes  in  Bose  Flood  Ekvotions 

AGENCY:  Federal  Insurance  Admini.s- 
tration,  HUD. 
ACTION:  Interim  rule. 

SUMMARY:  This  rule  li.st*  those  com 
munities    where    mcdificatior.    of    tht 
base  (lOU-year)  flood  elevations  is  ap- 
propriate because  of  new  scientific  or 
technical    data.    New    flood    insurance 
premium  rates  will  be  calculated  from 
the  rrodified  base  (100-year>  elevations 
for  nrv.   buildings  and  their  contents 
and  for  second  layer  insurance  on  e.\- 
istinp  buildings  and  their  contents. 
DATES:  These  modified  elevations  are 
c'.)rren!!v    in    effect    and    amend    the 
flood  ji...urai;ct    rate  map  (FIRM)  m 
effect  prior  to  this  determination. 

FYom  the  daie  of  the  s'X'ond  pi:blica- 
tion  oi  notice  of  thp^^e  changes  in  a 
ptomiav'jT  local  newspaper.  any 
person  ha^  ninety  <90)  days  in  which 
he  Ciin  request  through  the  communi- 


[FU  Do'    78-28484  Find  1011    .r   .S45an)l 


ty 


the  ?>-• 


Ft'deral  Insurance  Admin- 


istrator r  -onsi-itr  the  changes.  These 
modified  e!»vat!on."  may  be  changed 
durii.g  the  00  day  period. 


ADDRESS.  The  modified  base  (100- 
year)  flood  elevation  determinations 
are  available  for  in.;pection  at  the 
office  of  the  Chief  Executive  Officer 
of  the  community  listed  in  the  fifth 
column  of  the  table.  Send  comments 
to  that  uddreas  also 

FOR  FURTHER  INFORMATION 
CONTACT 

Mr.   Richard  Krimm,  Assistant  Ad- 
ministrator,  Office   of   Flood   Insur- 
ance. Room  5270,  451  Seventh  Street 
SW.,   Wa-shington.   D.C.   20410.    202- 
755-5581    or    Toll-free    line    800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  numerous  chanfjts  made  in  the 
base  (100  year)  flood  elevations  of  the 
flood   in.surance   rate    map(s»   make   it 
adminl.=.'rativeiy  irl'e.isible  to  publish 
in  this  notice  all  of  the  modified  base 
f  100-year)    flood   elevation.s   contained 
on   the    piap.    However,   this   rule   in- 
cludes the  address  nf  the  Chief  Execu- 
tive Offirrr  of  the  community  where 
the  modified  ba.se  dOO-ye.'ir)  flood  ele 
vation  delerminatiur..<  are  ;na:lable  for 
inspection.  Any  reqiust  fo-  recon.^ider- 
ation  mu.st  be  based  on  knowledge  of 
changed  conditi^'n.-:.  or  n^■'.v  .scientific 
or  technical  data. 

The  modifications  are  mad-  pursu- 
ant to  .section  206  cf  the  F'.'..-d  Disas- 
ter Protection  An  l.'  1973    Pn.^,  L.  93 


Gloria  M,  Jimenez, 
Fedi'ra?  li  svrar-ce  Ad:  iini>(rutor. 


234  >  and  are  in  accordance  with  the 
National  Flood  Insurance  Act  of  1968. 
as  amended  (title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968 
rPub.  L.  90-448)),  42  UJ5.C.  4001-4128. 
and  24  CFR  Part  1916. 

For  rating  purpose*,  the  revised 
community  number  is  listed  and  must 
be  used  for  aU  new  policies  and  renew- 
als. 

These  base  (100-yeex)  flood  eleva 
tions  are  the  basis  for  the  flood  plain 
mana4;ement  measures  that  the  (im- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  in.-urance  program 
(NFIP). 

These  elevations.  u)gelhtr  with  the 
flood  plain  man.vcment  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations are  the  minimum  that  are  re- 
quired. They  should  not  bo  con.strued 
to  mean  the  community  must  change 
any  exi;-ting  ordinances  that  are  more 
stringent  in  their  tiood  plain  manage 
ment  requirements  Th^  community 
may.  at  any  tin>'.  enact  stricter  re- 
quirement^ on  its  own.  cr  pursuant  to 
policies  established  by  other  Federal. 
State,  or  regional  entities. 

The  changes  in  the  ba:,-f  (100  ye.ir) 
flood  elevations  listed  belov..  are  in  ac- 
cordance with  24  CFR  1911  8 


SI»!o 


Co^inly 


Loeation 


Namf  and  dale-  of  newspape'' 
whrrc  not  ire  vms  publisRt  ii 


Chief  exi  ciiiivi-  oltjrer  fl 
ropimunity 


Effec ')v  datP  Oi  New 

rnodl.'ied  flood  romini.nilv 
UKiur.iriCP  r-tte  No. 

map 


Flurida "••   Dade  County.. 


California Santa  B..rbra City  of  Carpinterla. 


Miami  Herald.  Anf. 
Aug.  25.  1978. 


Carpinteria  Herald,  Junf  29, 
and  July  6   1978 


D'laware Ni  vi  Cattle V;ilinir.k;ton_ ..... 


18,  anil  Mr  Mtrrel;  Sterniem.  county 
manafrer  of  Dade  County,  73 
West  Slat;!p'  Mia,"i),  Fla. 
3313') 
Hon  Eine.t  C  Wullbrandt. 
mayor,  riiy  of  Carpinteria. 
577.S  Carpinuria  Ave  ,  Ca.'pin- 
tr.'ia,  Cilif   93013. 

Wilmington  News-Journal Hon     vViihaia    T.    Mrl^iughlin. 

mayor  of  Wilminpton  City- 
County  Blag..  800  Prtnrh  St., 
W;lmint;ton.  Del,  19801 


Aug.  23.  1978. 


July  7    i:^78 


Ju:-e  11    1978 


1 2jii98B 


0603:'2R 


1000288 


State 


County 


I.ncalll 


^P    Namr  and  date  of  nt-wspapfr 
T       where  notire  wa.s  published 


EtfiTlr.  I   dali-  ol  New 

Chief  expcuiup  officer  of  niodifii-d  flood      f•ommunu^ 

communily  in.surance  rale  ••nap  .N'o 


North  Dnl-oia.   Pembina City  of  Pembina Pembina  New  Era.  June  21. 

and  .June  28.  1978 


SouUl 
Ca.'iilina 


Ch.Trlesion  County  ... 


Ne'.e.s  and  Counei 


rfbn.      A.      Pranklyn      Barron.     June  30.  1978. 

mayor,  city  ol  Pembina.  P.O. 
Box     3.     Pembina.     N      Dak 
58271, 
MV     Lonnie    Hamilton.    Chair       July  5,  1978 
man,        Charleston        t^ount\ 
Council,  Cotinty  Offiei-  Bidp 
2  C:ot!rthoust  Sq,.  Chaiicsloii. 
S.C,  29402. 


385366C 


4r>.'.41.1B 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Dcvelopmcnl  Art  o.'  lPfl8'.  effective  .Jan,  28.  IfniO  <;j3  PR  17804. 
Nov,  28,  19G8).  as  amended  (42  U.S.C.  4001-4123i:  Secretary  .s  dclt^Kation  of  aiilhori'.,v  lo  Fedeial  Insamnce  Adniinislrai.ji .  .54  PR  2680.  Feb. 
27,  19G9.  as  amended  (39  PR  2787.  Jan   24.  1974  '  ) 

Lssued:  September  15,  1978. 


Gloria  M.  Jimenez. 
Federal  Insuraytcr  Administrator. 


\VP.  n.-ie.  78  2848.'i  Filed  10   11-78   8:4.')  ami 


[4310-02-Ml 

Title  25-lndians 

CHAPTER  I— BUREAU  OF  INDIAN  AF- 
FAIRS, DEPARTMENT  OF  THE  INTE- 
RIOR 

SUBCHAPTER  W— MISCELLANEOUS  ACTIVITIES 

PART  258— INDIAN  FISHING— 

HOOPA  INDIAN  RESERVATION 

Rescission  of  Fishing  Closure  Order 

AGENCY:  Department  of  the  Interior. 

ACTION:  Final  rule;  Cancellation  of 
in-season  adjustment  No.  3,  issued 
August  28.  1978. 

SUMMARY:  The  rules  governing 
Indian  fishing  on  the  Hoopa  Valley 
Indian  Reservation,  as  promulgated  on 
Jiily  7,  1978,  and  published  in  the  Fed- 
eral Register  on  July  13,  1978  (43  FR 
30047),  have  since  been  modified  by 
various  in-season  adjustment  orders 
Kssued  pursuant  to  §258.12  of  this 
part.  In-season  adjustment  order  No. 
3.  as  i-ssued  and  effective  on  August  28. 
1978,  placed  certain  restrictions  on 
Indian  fishing  which  are  hereby  re- 
scinded. 

DATE:  Effective  date:  12:01  a.m..  Oc 
tober  11,  1978. 

FOR       FURTHER       INFORMATION 

CONTACT: 
Galen     Buterbaugh,    Deputy    Asso 
ciate    Director— Fisheries,    Fish    and 
Wildlife  Service.  Department  of  the 
Interior,    Washington,    D.C.    20240. 
202-343-5333. 

SUPPLEMENTARY  INFORMATION: 
The  Department  adjusted  the  regula- 
tions appearing  at  25  CFR  Part  258  on 
August  8,  18  and  28  to  be  consistent 
with  conservation  management  of  the 
fishery.  The  major  underlying  concern 
addressed  by  the  development,  pro- 
mulgation and  enforcement  and  ad- 
justment of  the  regulations  has  been 
the  conservation  of  the  resource.  The 
adjustment  of  the  regulations  promul- 
gated on  August  18  recognized  the 
smaller  than  usual  size  of  the  fall 
.salmon  run. 


In-.season  adjustment  No.  3  was 
issued  on  August  28.  1978.  This  adjust- 
ment s'Lipulated  the  closure  of  a'.l 
Indian  fishing  effort  below  the  High- 
way 101  bridge,  and  all  Indian  com- 
mercial fishing  above  the  bridge.  The 
Slate  of  California  initiated  action  to 
close  the  sport  fishery  on  the  Kla- 
math River  at  the  same  time.  Tliese 
actions  were  taken  in  an  effort  to 
allow  pas.sage  of  sufficient  numbers  of 
Chinook  salmon  to  the  spawning 
grounds  to  perpetuate  the  run.  Biolo- 
gists estimated  at  the  time  of  closure 
that  le.ss  than  10  percent  of  the  antici- 
pated run  had  entered  the  river. 

Biologists  now  estimate  that  the  run 
is  more  than  80  percent  complete.  It  is 
expected  that  the  1978  Chinook  run 
will  approximate  125,000  fish,  or  about 
90  percent  of  expected  numbers.  Al- 
though the  size  of  the  returning  popu 
lation  is  reduced,  the  closure  institut- 
ed by  in-sea.son  adjtistment  No.  3  re 
suited  in  about  100.000  of  the  return- 
ing fish  reaching  the  spawning  area. 
With  proper  management  of  future 
offshore  and  river  fishing  eftorts.  this 
population  will  perpetuate  the  run. 
However,  indiscriminate  fishing  pres- 
sure on  this  year  class  when  they 
return  as  adults  will  further  reduce 
the  population.  If  .sound  m.^napement 
practices  are  instituted,  including  the 
restrict i;ii4  of  fishing  effort,  both  off- 
shore and  in  the  river,  the  population 
can  be  stabilized  and  a  fishery  main- 
tained. 

The  1978  run  of  Chinook  saimon  is 
almost  complete.  There  are  sufficient 
fish  in  the  spawning  area  to  assure, 
with  good  management,  that  the  pop- 
ulation can  be  perpetuated.  In  our 
opinion  reopening  of  the  subsistence 
fishery  at  this  time  will  not  cattse 
harm  to  the  population. 

Section  258.12  contemplates  that  in- 
season  adjustment  No.  3  would  be  ef- 
fective upon  i-ssiaance  and  remain  ef- 
fective until  terminated.  By  their 
emergency  nature,  the  issuance  of 
these  adjustments  cannot  be  preceded 
by  the  notice  and  public  participation 
procedures  of  the  Administrative  Pro- 
cedure Act.  5  U.S.C.  553.  To  the  extent 


that  such  requirements  apply,  it  is 
hereby  found  that  Voey  are  impracti- 
cal. uiineces.sary.  and  contrary  to  the 
public  interest. 

Accordingly,  effecti\e  at  12:01  a.m. 
on  October  11,  1978,  the  closure  insti- 
tuted by  in  season  adjustment  order 
No,  3  of  August  28,  1978,  will  be  re- 
scinded. The  rules  published  on  July 
13,  1978  (43  FR  30047)  remain  in 
effect.  Under  these  rules,  commercial 
fishing  is  prohibited  [¥258:11  (a),  (b)] 
and  Indian  subsistence  fishing  is  al- 
lowed above  and  btiow  the  Highway 
101  bridge,  pursuant  to  the  restric- 
tions found  in  [§  258:11  (C)]. 
Lssued  this  6th  day  of  October  1978. 
Lynn  A.  Green walt. 

Director. 
Fisfi  and  Wildlife  Service. 
[FR  Dor.  78-28768  Fi!.-d  10-6  78:  3:31  pml 
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Title  32— National  Defense 

CHAPTER  V— DEPARTMENT  OF  THE 

ARMY 

rUSASCH  Reg.  210  2) 

PART  552— REGULATIONS 
AFFECTING  MILITARY  RESERVATIONS 
Entry  Regulations  for  Certain  Army 
Training  Areas  in  Hawaii 

AGENCY:  Department  of  the-  Army. 

ACTION:  Final  rule. 

SrlMMARY:  This  section  clarifies  the 
eni.ry  procedures  for  certain  Army 
training  areas  in  Hawaii  as  defined 
herein.  The  clarification  is  needed  to 
pro^ide  public  notice  that  entry  onto 
the, training  areas  de-scribed  herein  is 
prohibited  except  as. authorized  under 
the  procedures  established  by  this  sec- 
tion. Entry  japon  these  training  areas 
is  restricted  because  the  continued  and 
uninterrupted  use  of  these  training 
areas  by  the  military  is  vital  in  order 
to 'maintain  and  improve  combat  readi- 
ness. In  addition,  conditior.s  exist 
within  these  training  areas  which 
could  be  dangerous  to  any  unauthor- 
ized persons  who  enter  these  areas. 
The  intended  effect  of  this  section  is 
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to  aim  the  public  to  ths^  fact  th?t 
rntry  onto  those  trainir.!<  areas  in 
Hawaii  is  pTon&itpd  at  all  times 
excepi  v.z  authorized  ur,  't  the  prcre- 
dures  establisiK  .1  by  this  section.  On 
August  1.  1378.  ti.i.s  proposed  rult  vrvs 
publishc'l  in  the  Federal  Register  f43 
FR  33719)  with  information  that  all 
cominents  pertaining  thereto  must  be 
received  by  S*  pi  ember  S.  197R.  No 
cominenls  were  received  du-ing  the 
coniuif  111  period. 
EFFECTIVE  DATE:  Oclub<  r  12,  1978. 

FOR      FURTHER      INFORMATION 
CO:riACT: 

Robert  N.  Kittel,  Major.  JAGC.  As- 
.sisiar.t  Staff  Judge  Advocate.  8r;8- 
438  2287. 

Dated:  September  26,  1978. 

William  M.'h.storis.  Jr.. 

Colonrl,  Infantru 
Chief  of  Staf'. 

Accordingly,  32  CYB.  part  552  is 
amend'^d  by  adding  a  ncw^§  552.25  to 
read  a.'^  foilow.s: 

§  .■>.)2.25     Entry     resjulations     for     certain 
.\rmy  training  arca.s  in  Hawaii. 

(ai  Purpose.  (1)  This  regulation  es- 
tablishes procedures  governing  the 
entry  upon  certain  Army  training 
areas  in  Haw.'iii  as  defined  by  para- 
graph (d)  of  this  .section. 

(21  These  procedures  have  been  es- 
tablished to  prevent  the  interruption 
of  the  use  of  these  Army  training 
areas  by  any  person  or  persons.  The 
continued  and  uninterrupted  use  of 
tr-.e.se  training  area-s  by  the  military  is 
vital  in  order  to  maintain  and  improve 
tiie  combat  readiness  of  the  U.S. 
Armed  Forces.  In  addition,  conditions 
ey.\?x  within  these  training  area-s 
which  could  be  dangerous  to  any  un- 
authorized persons  who  en'.er  these' 
areas. 

(b)  Scope.  The  procedures  outlined 
herein  apply  to  all  individuals  except 
for  muitary  personnel  and  civilian  em- 
ployee-: of  the  United  States  who  in 
porforr.iance  of  their  official  duties 
enter  lt:e  arer.s  defined  hciein. 

(ci  Definition.  For  the  purpo.so  of 
llu.s  regul.^tion.  "certain  Army  train- 
ing areas  in  Hawa^ii"  is  defined  aa: 

(1;  Makua  Valley.  Waianae.  Ouhu. 
Hawaii:  That  area  reserved  for  mili- 
tary u.se  by  Executive  Order  No.  11163. 
paragraph  (f  k3j  of  this  section. 

(2)  Pohakuloa  Training  Area. 
Hawaii:  That  area  re.served  for  mili- 
tary u.se  by  Executive  Order  No.  11167. 
paragraph  (f, (4)  of  this  section. 

id)  Procedures.  (1)  Except  for  mili- 
tary personnel  and  civilian  employers 
of  the  United  States  in  the  perform- 
ance of  their  official  duties,  entry 
upon  any  Army  training  area  de 
srribed  herein  for  any  purpose  whatso- 
ever witnout  the  advance  consent  of 
the  Coinra.T-ndtr.  U.S.   Army  Support 
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Command,  Hawaii  or  Mi  a-  'horized 
represeuLalive.  Ls  prohibited  (refer- 
ence paragraph  »fKi)  and  (fH2)  of  triis 
.section). 

(2)  Any  person  or  group  of  persons 
desiring  the  advance  ccn.-^ent  of  the 
Commander.  UJS.  Army  Support  Com- 
mand. Ilawaiii'si-aH,  in  writing,  t:ubniit 
a  request  to  the  following  addres.s: 

Commander,  USASCH.  Attention: 
Chief  of  Staff  Frrt  Shafter.  Hawau 
96853. 

'3)  Each  n  que't  for  entry  will  be 
considf;<'d  on  an  individual  basis 
weighing  the  operational  and  training 
commit m.eiJtb  ol  the  area  involved,  .se- 
curity, and  .safety  with  the  purpose, 
.size  of  party.  dui:a'ion  of  visit,  destina- 
tion, and  the  rijilitary  resources  which 
would  be  r-  Qtilred  by  the  granting  of 
the  reau^sT. 

(e)  Violations.  k\)  Any  person  enter- 
ing or  remaining  upon  any  training 
area  de.scribed  herein  without  the  ad- 
vance consent  of  the  Comniander, 
USASCK.  or  his  authorized  represent- 
ative shall  be  subject  to  the  penalties 
prescribed  by  reference  paragraph 
(f)(1)  of  this  section,  which  provides  in 
pertinent  part:  Whoever,  within  the 
jurisdiction  of  the  United  States,  goes 
upon  any  military,  naval  *  *  *  reserva 
tion,  post,  fort,  ar.senal,  yard,  station, 
or  installation,  for  any  purpose  pro 
hibited  by  law  or  lawful 
regulation  *  *  '  shall  be  fined  not 
more  than  $500  or  imprisoned  not 
more  than  6  month.s  or  both 

(2)  Moreover,  any  person  who  vill- 
fully  violates  this  regulation  i.s  .<^-ibject 
to  a  fine  not  to  exceed  $500  or  impris- 
onment for  not  more  than  one  ( 1 )  year 
or  both  as  provided  in  reftrence  para- 
graph (f  k2)  of  tnis  section. 

(3)  In  addition,  violation  if  this  reg- 
ulation by  persons  .subject  to  the  Uni- 
form Code  of  Military  Justice  (10 
U.S.C.  801-940)  is  a  violation  of  Article 
92  of  the  Uniform  Code  of  Mililar\ 
Justice. 

(f)  References.  (D  Title  18,  United 
States  Code,  section  1382. 

(2)  Internal  Security  Act  of  1S50, 
section  21  OOU.SC.  797). 

(3)  Executive  Order  No.  11166  of 
August  15.  1964  (3  CFR.  1964  1905 
Comp..  pp.  219-220). 

(4)  ExecuMv  Order  No.  11167  of 
August  15  1964  (3  CFR,  1964  1965 
Comp..  pp.  220-222). 

[FR  Doc.  78-28592  Pilid  10  117?.:  8:45  am) 
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Tifle  46 — Shipping 

CHAPTER  tV— FEDERAL  f.'«ARITIME 
COMMISSION 

[General  Order  7.  Do  kft  No  73  641 

PAnT  52S— SELF-POUCING  REQUiRE- 
M;NTi  FOR  SECTICw  15  AGREE- 
MENTS 

Correciion 

AGENCY    Federrd  Maritime  Comini.s- 
.sion. 

ACTION.  Correction. 

SITMMARY:  In  FP  Doc.  78-26488  ap- 
pearing at  page  42757  in  the  issue  of 
Thursday.  September  21,  1978.  on 
page  42757.  in  the  first  column,  in  the 
"SUMMARY"  paragraph,  the  last  sen- 
tence is  incorrect  '  and  should  be 
changed  to  read:  "A  provision  was 
added  which  prohibits  rate-fixing 
agreements  from  preventing  the  re- 
lease of  self-policing  body  records  to 
the  Commission." 


FOR       FURTHER 

CONTACT: 


INFORMATION 


Francis  C.  Hurnf^y.  Secretary.  Feder- 
al Maritime  Commission,  Room 
lliOl.  1100  L- Street  NW..  Washing- 
ton. D.C.  20573.  202-523-5740. 

Francis  C.  Hurney. 
Secretary. 

IFli  Doc.  78  28838  Flieci  10-11-78.  8:45  am) 
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Title  47 — Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

[I>(-c)it:l  N-,'   2076!    RM  :;8.=>i 

PART  73~RADIO  BROADCAST 
SERVICES 

Television  Broadcast  Stations  in  De- 
catur and  Huntsville,  Ala.;  Changes 
Mode  in  Toble  of  Assignments 

AGENCY:  Fedtial  Comniunications 
Commi.s.s>on. 

ACTION:  Report  and  order 

SUMMARY:  This  action  adds  TV 
channel  54  at  Hunfsville-Decatur.  Ala., 
so  that  a  new  station  could  be  built  in 
either  Huntsville  or  Decatur,  and  de- 
letes channel  23  from  Decatur. 

EFFECTIVE  DATE:  November  6. 
1978. 

ADDRESS:  Federal  Communications 
CcmmLssior  .  Washington,  D.C.  20554. 


FOR      FURTHER      INFORMATION 
CON  r  ACT: 

Carol  F.  Foelak.  Broadca.st   Bureau. 
202-632  7792. 

SUPPIJ-ZMENTARY  INFORMATION: 

Report  and  Order— Proceedino 
Tfkminated 

Adopted:  S«  plember  22.  1978 

RoleaseJ.  Oetober  3,  1978. 

In    the    matter    of    amendmenf    of 
§73.60r>>b>.     Table     of     A.«signments, 
Television  Bioadca-st  Stations  (Hiints 
\ille    and    Derati;'-.    Ala.),    docket    No 
20781.  RM-2585. 

1.  In  r'  sponse  to  a  petition  filed  f:\ 
Pioneer  f . inmunications.  Inc.  (  Pio 
neer").  v- <  adopted  a  notice  ol  pro- 
posed ruivmaking,  ^1  FR  17785  (April 
26.  1976).  which  proposed  adding  TV 
channel  ."^4  at  Huntsville.  Ala.  After 
analyzii.i'  comments  on  that  proposal. 
we  issued  a  further  notice  of  proposed 
rulemaking.  42  FK  62164  (November 
30,  1977).  proposing,  as  an  alternative 
to  assigning  channel  54  at  Huntsville. 
to  assign  it  to  Decatur  and  delete 
channel  23  at  Decatur. 

2.  Comment.s  responding  to  our  fur- 
ther notice  were  filed  by  Pioneer: 
North  Alabama  Broadcasters.  Inc. 
(■WHNT"),  licensee  of  station  WHNT 
TV,  channel  19  Huntsville;  Rocket 
City  Television.  Inc.  ("Rocket  City"). 
licensee  of  station  WAAY-TV.  channel 
:»1.  Huntsville;  Tennessee  Valley  Radio 
Sz  Television  Corp.  ("WYUR ").  licens- 
ee of  station  WYUR-TV„^annel  48, 
Hunt.-.ville:  the  Association^f  Maxi- 
mum Service  Telecasters  (^MST): 
and  C.  H.  Quick  of  radio  station 
WMSL.  Decpt'ir  Reply  comments 
W'<re  f'i.  d  by  Pioneer.  WHNT:  WYUR: 
MST;  and  American  Family  Corp. 
(■  AP'C  ).  proposed  assignee  of 
WYUH-IV 

3.  Background.  Huntsville  (1H70  pop. 
139.282).  .^.eat  cf  Madison  County  (1970 
pop.  186.540).  is  located  37  kilometers 
(23  miles)  northeast  of  Decatur,  Ala. 
'197(.'  pc,\  38,044),  and  132  k'lc.-r.et(  rs 
(83  miles)  north  of  Birmingh.im.  Ala. 
The  four  UHF  television  channel.'^  a.s- 
signed  to  Huntsville  are  occupied  by 
station  WHN1'-T"V,  channel  19  (CBSc 
WAAY  TV.  channel  31  (NBC);  WYUR 
(1*V«.  channel  43  (ABC);  and  WHIQ 
<TV).  ch-aiine!  '25  (noncommercial 
edTiration.-ii).  Channel  23  is  the  only 
channe'  assigned  to  Decatur,  and  it  i.s 
presently  unoccupied. 

4.  In  response  to  our  original  propos 
al  to  as-,ign  channel  54  at  Huntsville. 
Pioneer  stated  generally  that  with 
three  successful  network  affiliates  in 
the  Huntsville  area,  there  is  nceu  for 
an  ind;  pendent  program  service,  and 
that  It  would  apply  for  channel  54  if 
assigned.  The  opponents,  Huntsville 
Tv'  st.ations.  argued  that  Huntsville 
Tfnd  Decatur  are  part  of  the  same  TV 
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market  and  that  since  channel  23.  De 
t  alur,  }s  \afant,' no  channel  siiou'd  be 
added  at  Huntsville.  since  this  would 
foreclose  development  of  ciiannel  23. 
further,  they  said,  whether  consider- 
ing the  population  of  Huntsville  alone, 
with  four  existing  TV  assignment.^,  or 
of  Huntsville  ana  Decatur  together. 
\vi!.n  five  existing  assignments,  an  ad- 
ditional ri.ssig;iment  is  not  warranted, 
based  on  ihe  population  criteria  enun 
riatediin  th?  Sixth  Report  j.nd  Order 
on  TelVvision  Allocations.  41  FCC  148. 
169(1952).  J. 

5.  In  reply.  Pioneer  ."flleged  that 
chnnnel  23  couid  not  be  developed  as  a 
competitive  station,  noting  that 
WYURs  predecessor  had  operated 
channel  23  for  .several  yerrs  before 
abandoning  it  in  favor  of  channel  4o. 
Huntsville.  Pioneer  slated  that  while 
the  Huntsville  stations  transmit  from 
siicK  1.000  to  1,200  feet  above  sea  level, 
Decatur,  measured  at  the  county 
courthouse,  is  only  588  feet  above  sea 
level.  Channel  23  cannot  operate  troni 
Monte  Sano  Mountain,  where  the 
Huntsville  stations  are.  due  to  spacing 
requirements.  Dius,  brcause  of  Ih.o 
height  advantage  enjoyed  by  the 
Huntsville  stations  and  tne  fact  that 
receiving  antennas  would  be  oriented 
away  from  where  channel  23  would 
have  to  be  located.  Pionet  r  believes 
tiial  a  competitive  .slaiton  couid  not 
possibly  be  deveiopt  d  on  channel  23. 

6.  After  analyz'ng  these  commetiis, 
wo  stated  in  our  further  notice  that,  in 
accordance  with  the  ;iixth  report  arid 
order,  w<.  would  certai:ily  place  a 
higher  priority  on  h:^-.  iiK;  a  lust  oper- 
ating statioi:  at  Der'.Ttur  :han  a  fiith 
(fourth  commercial)  at  Huntsville. 
Hantsville  stnticn.*;.  with  only  a  sec- 
f^ndary  obligation  to  serve  Decniur. 
cannot  s'.i-3Si.itute  lor  ?.  staiion  at  Ce 
cat'.ir  wr.  :'i  a  prim.iry  obliua:ion  to  Oe- 
catt.r.  However,  wr  observed  ihat 
'here  .seemed  to  b<  no  irv.e;\.:t  in 
channel  2;i,  and  if  it  is  reaily  impracti- 
cal for  u  ^e  at  Decatur,  then  it  should 
be  deleted.  Further,  channel  54  could 
be  assignee  to  Detatur  in.stear;  of 
Huntsviilt .  o;  to  boih  on  a  hyphenat- 
ed batis.  and  still  cperatr  from  M<.(..le 
Saiio  Mouiit.'iin  where  the  olhi.T  sta- 
tions are.  Tnus,  we  propcsed  as  an  al- 
ternative to  our  oripmal  proposal 
which  was  to  add  eljann*  1  54  at  Hunts- 
ville. io  add  ciianru-i  54  at  Decaiui  in- 
.stead  a:id  dti-'U  ehanai'  23. 

7.  Response  tr,  our  jiirtr.er  notice. 
Pioneer  rot-^rates  its  inie-est  in  as- 
signing channel  54  at  Huntsville,  stat- 
ing generally  that  tiiere  is  a  deninnd 
for  additional  TV  .servici^  in  Huntsville 
as  '^hown  bv  the  fact  that  :ndtpendeiu 
TV  st.ation.s  art  viewed  locally  on  cabi-, 
and  by  the  financial  success  of  the  ex- 
i.'-:ting  Hunts vilie  stations.  As  to  the  ar- 
gument that  Huntsville  is  not  entitled 
to  an  additional  assignment  under  li;e 
population  criteria  in  the  .sixth  report 
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and  order.  Pioneer  says  that  there  is  a 
large  population  served  by  Huntsville 
.stations  and  that  the  f>opulalion  crite- 
ria in  the  sixth  report  aiid  order  have 
not  been  applied  rigidly.  Pioneer 
states  that  it  has  no  interest  in  chan- 
nel 54  at  Dcoatur.  statijig  that  it 
wisli'.-:  to  locate  r.e:ir  the  Huntsville 
.stations  on  Monu  Sano  Mountain  and 
beilcMng  thit  would  not  be  possible  for 
a  Decatur  statiou.  Pioneer  aL-^o  argues 
.igaintt  a  hyphenated  assignment  to 
Huntsviile-Decalur  since  it  believes 
that  it  would  oe  necessary  to  maintain 
staffs  and  studios  in  two  cities  with 
.'tich  an  assi^rnment. 

8.  C.  H.  Qjick  of  WMSL  radio.  Deca 
lur.  'elis  ti.<-:  ir.al  he  qwns  the  tower 
and  .'.ntenna  used  by  the  defunct 
channel  23  station,  having  befught 
thein  With  tiie  intention  ol  applying 
for  channel  23.  Because  it  would  not 
be  pos-sible  'o  get,  :\  network  affiliation, 
he  s:iys  that  it  ha.s  been  difficult  to 
put  together  a  group  to  apply  for  it. 
but  he  a-isures  u.s  of  his  lerLng  that 
there  is  still  int-crest  iri  chaonei  23  in 
Decatv.r.  On  th'.*-:  basis,  he  urge?  that 
ciianiiel  23  not  be  acit-ted  and  channel 
54  not  be  adeed  at  Kantsviile  since  dc- 
velcpmeiit,  ol  arother  Huntsville  sta-  • 
1  ion  would  inaKt  it  i]ripos£i!:i'e  ever  to 
opeiate  anoth"?-  independent  station 
.ii.  Decatur  in  tt.e  same  market 

9.  Pioneer  argurs  i;i  its  reply  com- 
ment- that  the  prospects  of  a  future 
chanr.el  23  station  appt.ir  dim  and 
tiius  we  should  not  protect  Mich  a  pos- 
sible station  by  reira.niiig  from  assign- 
ing clKJinei  54  .at  Huntsville.  It  ob- 
serves tniit  Mr.  Q.>:rk  has  had  about  8 
years  to  apply  for  channel  1'i  and  ha.< 
not  yet  been  abie  tn  do  so.  F'.'-ther.  it 
questions  wheth«T  his  old  antenna 
wouLi  meet  FCC  standarus  today  ana 
wh-?ther  it  is  capat?;e  of  (ra..s.mLting 
an  f'oeptable  sitnal.  Pionn"  ne  11  eves 
ti'.^t  the  antenna  ha^  been  u-"d  lor  ' 
luan;-  years  and  wr^s  cau:;!n!:!  prcblem.s 

to  th*^  station  when  it  was  taken  out  of 
service  in  196S.  The  tower,  it  says,  is 
the  sa.me  short  tower  which  proved  in. 
ade-;i)ate  for  the  deJunet  .station. 

10.  MST  comni-ented  that  channel  ^4 
a:  ''a  Decatur  reference  point  would 
be  sitort-spaced  by  about  3  8  miles  to 
the  rtference  point  for  at.ieated  but 
unocc.ipied  channel  47  at  Tuseuiyibia. 
Ala.,  and  a  channel  47  station  at  Tus- 
cun.bia  would  have  to  be  located,  to 
avoid  shorl-spa.: mg  to  an  Mn'-estricted 
channel  54  assignment  at  Dt'atur.  at 
least  13  .■niles  bsrycnd  tl  e  common 
transmit 'er  site  of  staiions  WOWL  TV 
and  WFIQ-TV.  florence.  Ala.  At  the 
elose.-=t  point  to  Tu.scumbia  at  which  a 
ehanitel  47  station  might  locate,  the 
stution  wouio  b'^  subject  tc  disadvanta- 
geous receiving  aateiuia  orientation 
vis-a-vt?  the  other  t'AO  stations.  Tlius. 
it  urges  that  any  channe:  .^1  assign 
men!  to  Decat  jr  must  be  suhject  to  a 
reqai.oxnent  that  a  site  must  be  used 
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which  meets  all  mileage  separation  it 
quirenieriLis. 

11.  Based  on  the  information  pre- 
sented and  the  hLstory  of  the  matter, 
it  .seetr.s  clear  that  channel  23  is  most 

'*»     unhkely  to  be  activated  at  Decatur  at 
an,v  tirrif  soon.  Continuing  that  assign- 

N  nient  liicrc^  serves  no  useful  purpo.'^e 
and  it  will  be  deleted.  In  view  ot  Pio- 
neers obvious  intention  to  apply  for  a 
station  and  our  concern  over  the  lack 
of  a  station  licensed  to  Decatur,  we 
will  assie-n  f^hannel  54  as  a  hyphenatrd 
assignment  at  Huntsville-Decaiur. 
This  does  not  mean,  as  Pioneer  sup- 
po?fd.  rhat  an  apphcarit  for  the  facili- 
ties must  maintain^facilities  and  staffs 
in  the  two  cities.  It  only  means  that  an 
applicant  may  apply  for  a  .station  to  be 
lirensf'd  to  either  (or  both).  Thus,  Pio- 
neer  can   apply   fv   Huntsville,    if   it 

•  clioosts.  and  owe  no  greater  duty  to 
Decatur  than  would  any  other  Hunts 
ville  station.  It  will  be  necessary  to 
.select  a  site  that  will  not  be  short- 
spaced  to  channel  47  at  Tuscumbia. 
Ala.  Since  there  is  reason  to  believe 
that  a  Chanel  54  station  licensed  to 
either  H'mtsvUle  or  Decatur  would 
locate  on  Monte  San.o  Mountain,  the 
highest  spot  around  and  the  location 
of  other  area  stations,  this  should 
present  no  problem.  Assigning  the 
channel  on  a  hyphenated  basis  per- 
mits the  filing  of  an  application  for 
Decatur  if  real  interest  in  such  an  op- 
t.f-ation  exists.  However,  if  this  is  not 
the  case,  it  will  not  impede  a  proposal 
for  Huntsville.  We  think  this  course 
bfsl  serves  the  public  interest. 

12.  It  IS  ordered.  That  effective  No- 
ve-mber  6.  1978,  the  television  table  of 
assignments  (§73.60G(b)  of  the  Com- 
mission'.^;  rules)  is  amended  as  follows: 


City 


Channel  Nu 


Decatur.  Ala 

Huntsville-Decatur,  Ala... 


54 


Vi.  Authority  for  the  action  taken 
iierti'i  IS  found  in  sections  4(i),  5'd)n  ). 
303  (g)  and  (r),  and  307(bj  of  the  Com- 
inunicatioris  Act  of  1934,  as  amended, 
and  §0.2R1  of  the  Commission's  rules. 

14  It  IS  further  ordered.  That  this 
procreding  is  terminated. 

I. Sec;;.  4.  303.  "i07.  48  Stat.,  a.-,  amended.  1066. 
1082.  108:5  '47  U.S.C.  154.  303.  307  <.) 

F'EDERAL  Communications 
•^        Commission, 

Wallace  E.  Johnson, 
Chief.  Broadcast  Bureau. 
[FR  Doc   78  28719  Filed  10-11-78;  8:45  anil 
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Title  49 — Transportation 

CHAPTER  X— INTERSTATE 
COMMERCE  COMMISSION 

SUBCHAPTER  C— ACCOUNTS,  «ECO«DS,  AND 
REPORTS 

PART  1207— CLASS  i  AND  CLASS  11 
COMMON  AND  CONTRACT 

MOTOR  CARRIERS  OF  PROPERTY 

PART  1249— REPORTS  OF  MOTOR 
CARRIERS 

Annual  Reports  and  Uniform  System 
of  AcccOdts  for  Class  I  anA  Class  II 
Motor  Carriers  of  Property;  Correc- 
tion 

AGENCY:  Interstate  Comm>Tce  Com- 

mis.-ion. 

ACTION:  Correction  notice. 

SUMMARY:  Parts  1207  and  1249  of 
th.e  October  1,  1977.  edition  of  Title 
4:5.  Transportation,  Code  of  Federal 
Regulations,  are  not  correct.  In  part 
1207.  notes  D  and  E  to  the  text  of  ac- 
count 5930,  Professional  Services- 
Debit,  contain  errors.  In  part  1249,  sec- 
tions 1249.4.  1249.5,  1249.6.  1249.11. 
1249  12  and  1249.15  were  omitted.  This 
notice  corrects  part  1207  and  rein- 
states the  appropriate  sections  in  part 
1249.  The  errors  in  part  1207  and  omis- 
sions in  part  1249  apparently  stem 
from  changes  authorized  in  docket  No. 
35556.  Annual  Reporus  and  Uniform 
S.v.stem  of  Account.s  for  class  I  and 
class  II  Motor  Carriers  of  Property. 
Tins  appeared  in  the  October  3.  1977, 
Fedkkal  Register  (42  FR  53622). 
Notes  D  and  E  to  account  5930  in  part 
1207  were  correct  m  the  Federal  Reg- 
ister bu^.  incorrect  in  the  CFR  edition. 
The  language  ameiiding  part  1249  in- 
ndvertcii'ly  omitted  the  pjiragraphs 
being  reinstated  by  this  notice. 

EFFECTIVE  DATE:  October  12,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Bryan  Brown,  Jr  ,  Chief.  Section  of 
Accounting,  Bureau,  of  Accounts,  In- 
terstate Comi'urce  Comm.i.ssion. 
Wa^liington.  DC  20423.  phone  202- 
275-73:j4. 

H.  G.  HoMMt.  Jr.. 
Acting  Secretary. 

PART    1207— CLASS  i   AND  CLASS   II 
COMMON  AND  CONTRACT 

MOTOR  CARRIERS  OF  PROPERTY 

Account  5930.  Professional  Ser- 
vices—Debit, Notes  D  and  E.  is  correct- 
ed to  read  as  follows: 


")9:ki     I'lMtfe.s.sional  St-r*  in"s — Doliit 


Nort  U.  — Rciuilator.v  cKpciLses  which  by 
approval  or  direciion  of  the  Cormnis.sion  are 
ti)  be  spread  over  future  period.-,  .shall  be 
cliarged  to  Account  l.'il2  Other  U'ferrcd 
Debits,  and  amortized  by  charKcs  (o  thi.i  ac- 
count. 

NoTK  E  — Thi.s  account  shall  not  be  used  to 
record  ( iiarues  for  .strvices  by  ,'ii"i;!:ated 
ro!iip.iriii-.s  that  are  routine  in  na'ure.  S>:ch 
amounts  .shall  bo  charu'ed  to  the  ai;p:(i;iriale 
tra:i.,port.!t:On  related  operatiriK  expense  ac- 
count. 


PART  1249— REPORTS  OF  MOTOR 
CARRIERS 

Part  1249  is  amended  by  addint!  the 
followiuR  to  the  list  of  sections  appear- 
ing at  the  beginning  of  the  part: 


1249.3  •  •  • 

1249.4  AnniKil  report.s  of  cla-s-s  III  carriers 
of  proptrly. 

1249.5  Annual  reports  of  class  I  carriers  of 
pa.s.Sfi;t;ers. 

1249.6  Annual  reports  of  carriers  of  passen- 
gers other  than  class  I  carriers. 

1249.11  Quarti-rly  reports  of  passenger  rev- 
enues, expen.ses.  and  statistics. 

1249.12  Quarterly  financial  reports. 
1249.15    Quarterly    report    of    freight    lo.ss 

and  damage  claims. 

The  following  sections  are  added 
after  the  text  of  §  1249.3— Annual  re- 
ports of  motor  carrier  holding  compa- 
nies: 


§  1219.4     .Annual  reports  iif  cla'is  !li  «•;»•«- 
ers  of  property. 

Commencing  with  the  year  ended 
December  31,  1976,  and  for  subsequent 
years  tlicreafter,  until  further  order, 
all  class  III  motor  carriers  of  property, 
as  defined  in  §  1240.5  of  this  chapter, 
are  required  to  file  a  uniform  annual 
report  in  accordance  with  Motor  Carri- 
er Annua!  Report  Form  M-3  (proper- 
ty). Such  report  shall  be  filed  in  the 
Bureau  of  Accounts.  Interstate  Com- 
merce Commission,  Washington,  D.C. 
20423,  on  or  before  April  30  of  the 
year  following  the  year  to  which  it  re- 
lates. 


ss  1  carridts- 


§  I219..'>     Annual  reporl.s  of  class 
of  passenKers. 

Commencing  with  reports  for  th^  ac- 
counting year  of  1974,  as  de-scribed  in 
part  1206  instruction  3  of  this  chapter, 
and  thereafter,  until  further  order,  all 
class  I  motor  carriers  of  passengers,  as 
defined  in  §  1240.4  of  this  chapter,  are 
required  to  file  annual  reports  in  ac- 
cordance with  Motor  Carrier  Annua! 
Report  Form  MP-l  (passenger).  Such 
annual  report  shall  be  filed  in  dupli- 
cate in  the  Bureau  of  Accounts.  Inter- 
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£late   Commerce    Commission.    Wash 
ington,  D.C.  20423,  on  or  before  March 
31   of   the  year  followinc  the  year  to 
which  it  relates. 

§  I2J9.6     .\nnual  reports  of  carriers  of  pas- 
seng'Ts  other  than  class  I  carriers. 

Commencing  with  the  reports  for 
the  accounting  year  1974,  as  described 
in  part  1206  instruction  3  of  this  chap- 
ter, and  thereafter,  until  further 
order,  ai)  motor  carriers  of  pa.ssengcrs 
other  than  cla,ss  I  carriers,  as  defined 
in  g  1204.4  of  this  chapter,  are  required 
to  file  annual  reports  in  accordance 
with  Motor  CarrieJ^  Annual  Report 
Form  MP-2  (passenger).  Such  report 
shall  be  filed  in  the  Bureau  of  Ac- 
counts. Interstate  Commerce  Commis- 
sion, Washington,  D.C.  20423,  on  or 
before  April  30  of  the  year  folic -in  ■ 
the  year  to  which  it  relates. 

§124«.t:  l)i:art«r!y  reports  of  passenjrer 
revemies.  expenses,  and  statistics. 
Comir.-.r.cing  with  reports  for  the 
quarter  ended  March  31,  1968,  and  for 
subsequent  quarters  thereafter,  until 
further  order,  all  class  I  common  and 
contract  motor  carriers  of  passengers. 
as  defined  in  §  1240.4  of  this  chapter, 
subject  to  part  II  of  the  Interstate 
Commerce  Act,  shall  compile  and  file 
quarterly  reports  in  accordance  with 
motor  carrier  Quarterly  Report  of 
Revenufs,  Expenses,  and  Statistics 
(class  I  carriers  of  passengers),  form 
QPA.  Such  quarterly  reports  shall  be 
filed  in  duplicate  in  the  Office  of  the 
Bureau  of  Accounts,  Interstate  Com- 
merce Commission,  Washington,  DC. 
20423,  within  30  daj's  after  the  close  of 
the  period  to  which  it  relates. 

§  1249.12    Quarterly  financial  reports. 

Commencing  with  reports  for  the 
quarter  ending  March  31,  1974.  and  for 
subsequent  quarters  thereafter,  until 
further  order,  all  class  I  and  class  II 
common  and  contract  motor  carriers 
of  property  as  defined  in  §  1240.5  of 
this  chapter,  subject  to  part  II  of  the 
Interstate  Commerce  Act,  shall  com- 
pile and  file  quarterly  financial  re- 
ports in  accordance  with  the  Quarter- 
ly Results  of  Operations  Form  QFR. 
Such  quarterly  reports  shall  be  filed  in 
duplicate  in  the  Office  of  the  Bureau 
of  Accounts,  Interstate  Commerce 
Commission.  Washington,  DC.  20423. 


within  30  days  after  the  close  of  the 
period  to  which  it  relates. 

I;  1249.1.')     Quarterly   rep«)rt   of  frcixhl    loss 
and  damapc  claims. 

(Commencing    with    reports    for    the 
quarter    beginning    January    1.    1976. 
and   for  subsequent  quarters  thereaf- 
ter, until  iuither  ordered,  all  common 
and     contract     carriers     of     property 
having  annual  operating  revenues  fin 
eluding  interstate  and  intrastate)  of  SI 
mHlion.  or  more,  from  property  motor 
carrier  operations,  shall   compile   and 
file    quarterly    reports    in    accordance 
with  Motor  Carrier  Quarterly  R(  port 
cf  Freight   Loss  and  Damage  Claims, 
form  QLJcD.  Carriers  shall  be  exempt 
from    filing    such    quarterly     reports 
commencing  with  the  year  immcd;r.tc- 
!y  .toUowing  the  third  consecutive  ycav 
in   which   a   carrier   falls   to  meet    the 
minimum   revenue  qual'iication.  Such 
quarterly  reports  (wtiich  need  not  in 
elude  damage  to  shipments  tr.'inspon 
ed    in    armored    trvick   service,   as   de- 
scribed in  Classification  of  Motor  Car 
riers  of  Property,  2  MCC  703.  at  page 
712)  shall  be  filed  :n  duplicate  in  the 
Office  of  thc^  Biiieai;  of  .'\ccounts.  In- 
terstate       Comrsurce        Commission. 
Washington.    D.C.     20423.    wiihin    40 
davs  after  the  clo.se  of  each  quarter. 
[FR  Doc.  78-28789.  Filed  10  11  78:  8:-..5  ais.j 
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Title  50 — Wildlife  and  Fisheries 

CHAPTER  II— NATIONAL  MARINE 
FISHERIES  SERVICE,  NATIONAL 
OCEANIC  AND  ATMOSPHERIC  AD- 
MINISTRATION, DEPARTMENT  OF 
COMMERCE 

PART  216— REGULATIONS  GOVERN- 
ING THE  TAKING  AND  IMPORTING 
OF  MARINE  MAMMALS 

Prohibition  of  Take  Incidental  to 
Commercial  Fishing  Operotions — 
Northern  Striped  Dolphin 

AGENCY:   National  Marine  Fisherte.'^ 
Service. 


ACTION:  I^otict  cf  prohibition  of  lake 
of  the  northern  stock  of  striped  dol- 
phin incidental  tc  commensal  fishing 
ope/aTions. 

SUMMARY;  A  prohibition  on  taking 
the  northern  st-.^cK.  of  stripi  tl  dolphin 
(Stene'Ia  coervleoai'rra)  is  being  imple- 
mented because  ob^rr-.e^  records  show 
thai  t^ie  1978  quota  for  that  stock  has 
been  exceeded.  The  northern  stock  of 
s'rip'ia  dolphin  may  not  ^e  iR>:en  inci- 
dental to  fishing  operaticn.s  pursuant 
to  the  [general  permit  issil^d  to  the 
American  Tunabti.-.*  .-^sswistion,  cate- 
gory 2:  encircling  pear,  purse  seining 
involving  the  intent  ionrti  aiking  of 
marine  mammals. 

DATES:  The  effective  date  of  this 
nc/Licc  isOctooer  19.  1978. 

ADDRESS.  Observer  records  niaN  be 
re'.iev  ed  at  tlie  O/fite  of  the  Director. 

So'itlnves'  Ri^pi;/?..  300  S-.')!h  Ferry 
Stri^n.  Terminal  Island.  Calif.,  iele- 
phoni-  213-545-2.575. 


FOh      FURTHER 
CONTACT 


INFORM  ^TION 


VVi!l.?.m  P.  Jensen.  Marine  Ma.mmai 
Program  Manager,  National  Marine 
Fisiieries  Strvue.  3?,0Q  Whitehaven 
Street  NW..  Wa.'-:h;ngton.  D.C.  20235. 
teleplibne  202-634-7461. 

SUP.^LEMENTARY  ECFORMATION 
50  CFR  216.241  d"2>(i  (A).  (3)  and  the 
permit  issued  to  the  Anitrican  Tuna- 
boal  A:^soc!aticn  for  1978.  impose  a 
limit  of  fifty  <50)  mortalities  of  the 
northern  stock  of  striped  dolphin  in 
11*78  The  A.ssistart  Administrator  for 
Fisl-eries.  National  Oceanic  and  At- 
mospheric Administration  has  deter- 
mined that  this  limit  lias  been  exceed- 
ed. Tlien  fore,  fun  her  taking  of  the 
northern  stock  of  striped  dolphin  will 
be  prohibited  except  as  provided  for  in 
50  CFR  21(^.24'd"2'i(i)(C)  (accidental 
take  policy),  and  notice  of  the  effec- 
tive date  of  this  prohibition  is  hereby 
published  in  accornarce  with  -50  CFR 
216.24(d;(2)(i)(B!. 

Dated  October  6    1978. 

Jack  W.  Gehringlr. 

Acting   Assis'tant    Adniinistrator 
for  FiShenc.'i.  Nationc!  Marine 
Fisheries  Serz'ici . 
IFH  Do<  .  78  2S743  P.hd  10-11  78;  8:4.^.  ami 
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(6714-01-M] 

FEDERAL  DEPOSIT  INSURANCE 
.CORPORATION 

1 12  CFR  Parts  303,  304,  and  323 1 
REMOTE  SERVICE  f  ACILITY 
,  Proposed  Kevifion  of  Proceduret 

AGENCY:  Federal  Deposit  Insurance 
Corpora  Uon. 

ACTION;  Proposed  rule. 

SUM?.IAriY;  These  rules  would  rexi.se 
FDIC  procedures  relating  to  remote 
ser\icr  facilitie.s."  Remote  service  la- 
ciiities  include  automated  teller  ma- 
chine.s.  ca.sh  dispen-sing  macliines, 
point-of-sale  termir.ais,  and  other 
remote  electronic  facilities  where  de 
po.sits  are  received,  checks  paid,  or 
money  lent.  Tl;e  proposed  regulations 
are  desiarned  to  O)  comply  with  judi- 
lial  branching  decLsion.s,  i2)  reduce  aJ- 
minLstral-ve  burdens  for  applicant 
banks  as  v.il!  as  the  FDIC.  and  (.'?)  pro- 
vide the  FDIC  w;':h  information  relat- 
ing to  these  facilities  neeossa'v  for 
proper  supervision. 

DATE;  Comments  must  be  received  by 
November  13.  1978. 

ADDKKS3;  Interested  person.^  are  in- 
vited to  subm.it  written  data,  views,  or 
ariiunients  regarding  the  proposed 
amendments  to  the  Office  of  the  Ex- 
ecutive Secretary,  Federal  Deposit  In- 
surance Corporation,  550  17th  Street 
NW.,  Washington,  P.C,  20429.  All  writ- 
ten comn\ents  submitted  will  be  made 
a'.ailable  for  public  inspection  at  the 
abo\e  a>i:lrt.ss. 

FCIR  FURTHLR  INFORMATION 
CONTACT; 

Roger  A.  Hood,  Assistant  General 
Coun.'=r!.  Federal  Deposit  Inu'^iu'auce 
Corporation,  Vv'a^hinicton.  D.C. 
20429.  202-3^9  4628. 

SUPPLEMENTARY  INFORMATION: 
In  recent  years  there  has  been  contro- 
vt  rsy  concerning  whether  remote  serv- 
ice facilities  :nIso  called  EFT  or 
CBCTi  constitute  branches.  Following 
a  ruii.ng  by  the  Comptroller  of  the 
Currency  that  CBCT"s  were  not 
brandies,  numerous  lawstiits  were 
filed.  In  all  cases  where  this  issue  has 
been  decided  by  U.S.  Courts  of  Ap- 
peals, the  courts  have  concluded  that 
such  facilities  are  branches.  (See  for 
e.xample.  IBAA  \.  Smith,  402  F.  Supp. 


207.  affd  534  F.  2d  921  (D.C.  Cir. 
197o).  cert  denied  429  U.S.  862,  State 
of  Illinois  V.  Continental  Ilhnois  Na 
tional  Bank  &  Trust  Co..  409  F.  Supp. 
1167  affd  and  rev'd  in  part  536  F,  2d 
176  (7th  Cir.  1976)  cert,  denied  429 
U.S.  871:  State  of  Colorado  v.  First  Na- 
tional Bank  of  Fort  Collins.  394  F. 
Supp.  979,  affd  7  reVd  in  part  540  F. 
2d  497  (10th  Cir  1976).  cert,  denied 
429  U.S.  1091;  State  of  Musouri  v. 
First  National  Bank  in  St.  Loins.  405 
F  Supp.  733,  affd  538  F.  2d  219  (8th 
Cir.  1976),  cert,  denied  429  U.S.  941.) 

These  regulations  are  also  designed 
to  relie'.e  some  adm.inistrative  burdens 
D-jth  for  banks  and  th.e  FDIC.  Existing 
applicat>pn  and  publication  rec.uire- 
ments  ,  have  proven  unduly  burden- 
.some  when  lari^e  numbers  of  banks 
share  a  network  of  remote  facilities. 
Some  States  require  any  financial  in- 
stitution that  establLihes  a  remote 
service  terminal  to  share  any  such  ter 
minal  with  all  banks  which  wish  to 
participate  in  the  system.  Under  exist- 
ing procedures  each  time  anoth.er  ter- 
minal is  added  to  such  a  system,  every 
State  nonmember  bank  m  the  system 
must  a)  have  ius  board  at  directors 
adopt  a  re.sol'.itioii  authori.'.ing  the  ap- 
plication, (b)  file  a  lengthv  .^ppUcation 
form,  and  'c>  publish  notice  in  a  news- 
paper in  the  conununity  wiiere  ther 
terminal  is  located  These  proposed 
regulations  con.'^iderably  simplify  ap- 
plication requirements. 

Summary  of  New  Procedukks 

Authority  is  to  be  deUvatrd  to  the 
Director  of  the  Division  of  Bank  Su 
pervision  and  Regional  Diertors  to  ap 
prove  remote  .service  facility  branch.es. 
Approval  of  remote  serv-ce  facility 
branches  would  be  based  on  the  six 
statutory  factors  listed  at  12  U.S.C. 
1816.  and  approval  U!\der  delegated 
authority  would  not  be  subject  to  the 
additional  criteria  li.-ted  in 

§303.12(01-9.  Banks  which,  establish 
(own  or  rent)  remote  service  facilities 
would  file  a  revised  form  6210,  09.  Ap- 
proval of  this  application  v.ili  entitle 
the  bank  to  establish  additional  termi- 
nals without  further  forma!  applica- 
tion by  advising  the  FDIC  in  advance, 
by  publishing  nof.ce  of  its  intention, 
and  by  providing  a  current  li.st  of 
banks  or  other  entities  (i!  any)  which 
share  in  the  use  of  the  facility.  The 
FDIC  would  reserve  the  right  during 
the  30-day  period  following  the  last 
publication  of  notice  to  suspend  the 
automatic    approval,    and   provide    for 


approval  or  denial  of  the  terminrJ  by 
specific  order.  Denial  of  original  appli- 
cations or  disapproval  of  new  termi- 
nals will  not  be  made  through  delegat- 
ed authority. 

2.  Existing  procedures  permit  banks 
to  elect  whether  they  want  branch 
consideration  of  a  proposed  facility. 
These  proposed  rules  attempt  to  mini- 
mize any  refiling  burden  by  treating 
original  filings  p.s  applications  under 
the  new  procedures,  and  requiring 
only  minimal  supplementation  to 
place  br.nks  which  have  already  filed 
in  the  same  position  as  new  applicants. 

3.  Remote  .service  facilities  will  be 
excepted  from  certain  requirements 
relating  to  posting  of  the  official 
FDIC  sign. 

It  is  therefore  proposed  to  amend 
parts  303,  304,  and  328  of  12  CFR  in 
the  manner  set  forth  below. 

By  order  of  the  Board  of  Directors. 
October  5,  1978, 

Federal  Deposit  Insur.\nce 

Corporation, 
Alan  R  Mjiler. 

Executive  Secretary. 

PART  303— APPUCATIONS,  REQUESTS,  ANO 
SUBMITTALS 

1.  By  revising  paragraph  (c)  of 
$  303.12  fo  read  as  follows: 

§;M>3.12     .\pplicatiunN    where    authority     is 
not  deles:ated. 


(c)  Conditions  precedent  to  delega- 
tion to  approve  branch  applicatiojis 
other  than  remote  service  facility 
branch  applications.  (Important:  The 
requirements  set  forth  in  this  para- 
graph (c)  are  procedural  in  nature 
only  and  should  not  be  construed  as~- 
standards  or  criteria  which  will  be 
used  in  determining  whether  a  specific 
application  will  be  approved  or 
denied.)  Authority  to  approve  branch 
applications,  other  than  remote  serv- 
ice facility  branch  applications,  pursu- 
ant to  §  303.11fa)(7)  is  delegated  only 
where  each  of  the  six  factors  set  forth 
in  .section  6  of  the  Federal  Deposit  In- 
surance Act  has  been  considered  and 
favorably  resolved  '  and,  in  addition, 
all  the  following  requisites  have  been 
.satisfied: 


2.  By  revising  paragraph  (a)  (2)  and 
( 3  >  of  §  303. 14  to  read  as  follows: 
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§303.14     Application  procedures. 

(a)  *  *  *  (2)  applications  by  insured 
State  nonmember  banks  to  establish 
branches,  including  remote  services  fa- 
cility branches;  (3)  applications  by  in- 
sured State  nonmember  banks  to  relo- 
cate their  main  or  branch  offices,  in- 
cluding remote  service  facility 
branches  offices;  *  *  * 


3.  By  adding  a  fftw  paragraph  (Z)  to 
§303.14  to  read: 


il)  Special  procedures  for  remote 
service  facility  branches.— (I)  Defini- 
tion. Remote  service  facilities  include 
automated  teller  machines,  cash  dis- 
pensing machines,  point-of-sale  termi- 
nals, and  other  remote  electronic  fa- 
cilities where  deposits  are  received, 
checks  paid,  or  money  lent. 

(2)  Application  procedures.— (\)  Es- 
tablishing a  remote  service  facility  or 
system  of  facilities.  For  purposes  of 
this  section  "establishing"  means 
owning  or  leasing  a  remote  service  fa- 
cility either  individually  or  jointly.  An 
establishing  bank  will  file  a  revised 
form  6210/09  with  the  appropriate  Re- 
gional Office  and  comply  with  the 
notice  provisions  of  paragraph  (b)  of 
this  section.  The  applicant  will  be  ad- 
vised whether  the  application  is  ap- 
proved. Once  this  application  is  ap- 
proved, an  establishing  bank  may  add 
additional  sites  without  further  formal 
application  by: 

(A)  Advising  the  appropriate  Region- 
al Office  of  the  bank's  intention  to  es- 
tablish a  new  facility  or  facilities. 

(B)  Complying  with  the  notice  provi- 
sions of  paragraph  (b)  of  this  section, 
and 

(C)  Providing  a  current  list  of  banks, 
or  other  entities  if  any,  which  may 
share  in  the  u.se  of  the  facility. 

Unless  notified  otherwise  within  30 
days  of  the  last  publication  of  the 
notice  required  by  paragraph  (b)  of 
this  section,  the  additional  facility  will 
-be  considered  approved. 

(ii)  Procedures  for  banks  which  have 
filed  under  preexisting  regulaLions  for 
consent  to  operate  remote  service  fa- 
cilities as  branches.  (A)  Establishing 
bank  which  has  had  one  or  more 
remote  service  facilities  approved  as  a 
branch:  The  bank's  previous  filing  will 
be  considered  an  approved  application 
under  subparagraph  (2)(i)  of  this  para- 
graph, and  additional  sites  may  be 
added  in  accordance  with  that  para- 
graph. 

(B)  Establishing  bank  which  has  es- 
tablished remote  service  facilities 
without  obtaining  branch  approval: 
The  bank's  previous  filing  will  be  con- 
sidered a  pending  application  under 
subparagraph  (2)(i)  of  this  paragraph. 


except  compliance  with  procedures  for 
publication  of  notice  will  not  be  re- 
quired. Unless  the  bank  is  notified 
otherwise  by  the  Regional  Director 
within  60  days  of  the  effective  date  of 
this  amendment,  the  application  will 
be  considered  approved.  Notification 
by  the  Regional  Director  during  this 
period  may  be  in  the  form  of  a  request 
for  additional  information,  and  is  not 
necessarily  an  indication  the  applica- 
tion will  be  denied.  However,  once  no- 
tifieij  by  the  Regional  Director,  the 
application  will  not  be  considered  ap- 
proved unless  the  bank  receives  a 
formal  order  from  the  FDIC.  Once  ap- 
proval has  been  obtained,  either 
through  the  passage  of  60  days  with- 
out notification,  or  the  issuance  of  a 
formal  order,  additional  sites  may  be 
added  in  accordance  with  subpara- 
graph (2)(A)  of  this  paragraph. 


PART  304- 


-FORMS,  INSTRUCTIONS,  AND 
REPORTS 


4.  By  revising  paragraphs  (a),  (b). 
(d).  (e).  (g),  (h),  and  iz)  of  §304.3  to 
read  as  follows: 

§  .101.3     Forms  and  Instruction.s. 


(a)  Form  S2:  Application  of  proposed 
bank  (other  than  inutnal  savings)  for 
Federal  deposit  insurance.  The  pro- 
posed incorporators  are  required  to 
make  statements  and  representations 
and  to  submit  information  with  re- 
spect to  tlie  se\eral  factors  enumer- 
ated in  section  6  of  the  Federal  Depos- 
it Insurance  Act  (12  U.S.C.  1816).  The 
application  on  form  82  niust  be  execut- 
ed in  quadruplicate.  Three  applica- 
tions signed  by  i  he  proposed  incorp.-ir- 
atnrs  must  be  forwarded  to  the  Re- 
gional Director  of  the  Federal  Depo.'^jt 
Insurance  Corporation  region^in  which 
the  proposed  bank  will  be  located  and 
the  other  application  may  be  retained 
by  tlie  prospective  in-'orpGrators.  Ap- 
plications filed  on  form  82  must  be  ac- 
companied by  a  certified  copy  of  the 
proposed  articles  of  incorporation  or 
a.ssociation  and  the  requisite  number 
of  properly  executed  forms  83.  A  pro- 
posed bank's  application  on  form  82 
must  be  accompanied  by  a  properly 
executed  form  85  for  each  branch, 
other  than  a  remote  service  facility 
branch,  which  it  intends  to  establish. 
and  by  a  properly  executed  form  6210/ 
09  if  it  intends  to  establish  one  Or 
more  remote  service  facility  branches. 
After  incorporation  is  duly  effected, 
the  bank  must  submit  a  properly  ex- 
ecuted form  82a. 

(b)  Form  82-M:  Application  of  pro- 
posed mutual  savi7igs  bank  for  Federal 
deposit  insurance.  Form  82-M,  which 
is  substantially  the  same  as  form  82, 
should  be  used  when  the  propo.sed 
bank  is  to  be  a  mutual  savings  bank 


and  should  be  prepared  and  submitted 
in  the  same  manner^  form  82.  A  pro- 
posed bank's  application  on  form  82^M 
must  be  accompanied  by  a  properl^~--- 
executed  form  85-M  for  each  branch, 
other  than  a  remote  ser\'ice  facility 
branch,  which  it  intends  to  establish, 
and  by  a  properly  executed  form  6210/ 
09  if  it  intends  to  establish  one  or 
more  remote  service  facility  branches. 

•  •  •  •  • 

(d)  Form  84:  Application  for  Federal 
deposit  insu-ancc  by  an  existing  non- 
insured  State  bank  (.other  than  mutual 
savings).  The  applicant  bank  is  re- 
quired to  submit  statements,  represen- 
tations, and  information  with  respect 
to  the  several  factors  enumerated  in 
section  6  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1816)  and  a  copy 
of  the  resolution  of  its  board  of  direc- 
tors authorizing  the  bank's  president 
or  vice  president  and  cashier  or  secre- 
tary to  make  the  application.  The  ap- 
plication must  be  executed  in  quadru- 
plicate, signed  by  such  officers,  and 
the  banks  corporate  seal  attached 
thereto.  Three  signed  applications 
must  be  forwarded  to  the  Regional  Di- 
rector of  the  Federal  Deposit  Insur- 
ance Corporation  region  in  which  the 
bank  is  located  and  the  other  applica- 
tion may  be  retained  by  the  bank.  Ap- 
plications filed  on  form  84  must  be  ac- 
companied by  the  requisite  number  of 
properly  executed  form  83  and  a  certi- 
fied copy  of  the  articles  of  incorpora- 
tion or  a.ssociation.  including  any 
amendments  thereto.  A  bank's  applica- 
tion oil  form  84  ma.'t  be  accompanied 
by  a  propfrly  executed  form  85  for 
each  branch,  otiier  than  a  remote 
.service  facility  branch,  and  by  a  prop- 
erly executed  form  6210/09  for  any  or 
all  of.,  its  remote  service  facility 
branches. 

(c  For?;i  S4-M:  Application  for  Fed- 
eral deposit  insurance  by  an  existing 
noninsiired  juulual  .'savings  bank. 
Form  84-M.  which  is  substantially  the 
same  as  form  84.  should  be  used  by 
mutual  sa\  ings  banks  and  should  be 
prepared  and  submitted  in  the  .same 
manner  a.---  form  84.  A  bank's  applica- 
tion on  form  84-M  must  be  accompa- 
nied by  a  prcpeny  executed  form  85- 
M  for  each  branch,  other  than  a 
remote  service  facility  branch,  and  by 
a  properly  executed  form  6210/09  for 
any  or  all  of  its  remote  service  facility 
branches. 

(f) •  *  • 

(g)  Form  85.  form  85a,  and  form  85b: 
Application  of  irisured  State  non- 
member  bank  (except  district  bank 
and  mutual  savings  bank)  to  establish 
or  move  its  jnain  office  or  branch 
(other  than  remote  service  facility 
branch).  (1)  Form  85  is  an  application 
to  establish  a  branch  other  than  a' 
remote  service  facility  branch.  The  ap- 
plicant bank  is  required  to  submit 
statements,  representations,  and  infor- 
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"mation  with  respect  to  the  several  fac- 
tors enumerated  in  section  6  of  tiie 
Federal  Deposit  Insurance  Act  (12 
U.S.C.  1816  ■  and  a  copy  of  the  resolv,- 
tion  of  its  board  of  directors  authoriz- 
ing the  bank's  president  or  vice  presi 
dent  and  cashier  or  secretary  to  make 
the  application.  The  application  must 
be  executed  in  quadruplicate,  signed 
by  the  prtildent  or  vice  presideni. 
iiave  the  corporate  seal  of  the  bank  af- 
fixed thereto,  and  be  attested  by  the 
cevshier  or  secretary.  Three  signed  ap- 
plications must  be  forwarded  to  the 
FieKional  Director  of  the  Federal  De- 
posit Insurrmce  Corporntion  in  which 
'he  applies ni  bank  is  located  and  the 
other  application  may  be  retained  by 
the  bank.  Tlu-  application  must  be  ac- 
companied by  a  certified  copy  of  the 
bank's  articles  of  incorporation  or  as- 
sociation, including  any  amendments 
thereto  unless  previously  submitted  to 
the  Corporation  and  not  siibsequently 
amended. 

(2)  Form  85a  is  an  application  to 
move  a  main  office  or  branch  other 
than  a  remote  service  facility  branch 
It  is  similar  to  form  85  and  should  be 
prepared  and  submitted  in  the  same 
manner  as  form  85. 

(3)  Form  6pb  is  an  application  to  es- 
tablish a  branch  other  than  a  remote 
service  facility  branch  pursuant  to  des- 
if-'nation  as  depository  and  financial 
agent  of  tiu  U.S.  Government.  It  i.- 
.-.imilar  to  form  85  and  should  be  pre 
pared  and  submitted  in  the  same 
manner  as  form  85. 

(h)  Form  83-M  and  /orvi  SSa-M:  Ao- 
plication  by  insured  nonme-yibo 
^"utucl  aafings  banks  to  establish  a, 
branch  other  than  a  remote  service . 
cility  branch,  or  move  its  main  officr 
or  branch  other  than  a  remote  seri'icc 
'acilitij  branch.  (1)  Form  85-M  is  sub- 
stantially the  same  a^  form  85  and 
should  b-^  prepared  and  submitted  in 
Uae  same  manner  as  form  85. 

('2'  Form  85a-M  is  substantially  thsr 
--ame  as  form  85a  and  should  be  pre- 
pared and  submitted  in  the  same 
manner  as  form  85a. 


(z)  Fonn  6210  09:  Remote  service  Jc- 
cility  branch.  Form  6210,09  is  an  ap- 
phcation  b,\  an  insured  State  non 
member  bank  to  establish  a  remote 
s-'rvice  facihty  branch  or  branches. 
Form  6210,  U9  is  to  be  filed  with  the 
Regional  Director  of  the  Federal  De- 
posit Insurance  Corporation  region  in 
which  the  bank's  main  office  is  locat- 
ed. 


PART  328— ADVERTISEMENT  OF  MEMBERSHIP 

5.  By  revising  paragraphs  !^a)  and  (O 
of  §  328.1  to  read  as  follows: 


§32S.I  .Mandatory  lequirement.o  with 
regard  to  the  ofncial  sign  and  its  dis- 
play. 

(a)  Insured  banks  to  display  official 
sign.  Each  insured  bank  shall  continu- 
ously display  an  official  sign  as  pre- 
scribed below  at  each  station  or 
window  where  insured  deposits  are 
usually  And  normally  received  in  its 
principal  place  of  business  and  in  all 
its  branches  except  remote  service  fa- 
cility branches  as  defined  in  para- 
graph (a)  of  §303.15:  Provided.  That 
no  bank  becoming  an  insured  bank 
shall  be  required  to  display  such  offi- 
cial sign  until  twenty-one  (21)  days 
after  its  first  day  of  operation  as  an  in- 
sured bank.  The  official  sign  may  be 
displayed  by  any  insured  bank  prior  to 
the  date  display  is  required.  Additional 
signs  in  other  sizes,  colors,  or  materi- 
als, incorporating  the  basic  design  of 
the  official  sign,  may  be  displayed  in 
other  locations  within  an  insured 
bank. 


(c)  Receipt  of  deposits  at  same  tell- 
er's station  or  window  as  noninstired 
bank  or  ijistitution.  An  insured  bank 
is  forbidden  to  receive  deposits  at  any 
teller's  station  or  window,  except  a 
remote  .service  faciliiy  as  defined  in 
paragraph  (a)  of  §  303.15,  where  any 
noninsured  bank  or  institution  re- 
ceives deposits  or  similar  liabilities. 


vSecs.  9  and  18,  Pvib   I     797.  64  Stfti    881.  891 
(12  U.S.C    1R19.  1829.. I 


[P'R  D(>;    78  28796  Filed  10  11-78;  8:45  am] 

[4910-13-M] 
DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
(14CFR  Part  711 

[All-spare  Docket  Nn  78-Ai5W-47] 

TRANSITION  AREA 
Proposed  Alteration:  Raton,  N.  Mex. 

AGENCY:  P'ederal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION.  Notice  of  proposed  rulemak- 
ing. 

SUMM.ARY:  The  nature  of  the  action 
being  taken  is  to  propose  alteration  of 
the  transition  area  at  Raton.  N.  Mex. 
The  intended  effect  of  the  pioposed 
action  is  to  provide  additional  con- 
trolled airspace  for  aircraft  executing 
a  new  instrument  approach  procedure 
to  the  Crews  Field  Airport.  The  cir- 
cumstance which  created  the  need  for 
the  action  was  the  establishment  of  a 


i\ondirectional  radio  beacon  (NDB)  off 
the  airport. 

DATE:  Comments  must  be  received  by 
November  13.  1978. 

ADDRESSES:  Send  comments  on  the 
proposal  to  Chief.  Airspace  and  Proce- 
dures Branch.  Air  Traffic  Division, 
Southwest  Region,  Federal  Aviation 
Administration.  P.O.  Box  1689.  Fort 
•Worth.  Tex.  76101. 

The  official  docket  may  be  examined 
at  the  following  location:  Office  of  the 
Regional  Counsel.  Southwest  Region, 
Federal  Aviation  Administration.  4400 
Blue  Mound  Road,  Fort  'Worth,  Tex. 

An   informal   docket   may   be   exam- 
ined at  the  Office  of  the  Chief,  Air-   ^ 
space    and    Procedures    Branch,    Air 
Traffic  Division. 

FOR  FURTHER  INFORMATION 
CONTACT; 

David  Gonzalez,  Airspace  and  Proce- 
dures Branch,  ASW-536,  Air  Traffic 
Division,  Southwest  Region,  Federal 
Aviation  Administration,  P.O.  Box 
1689,  Fort  Worth.  Tex.  76101,  tele- 
phone 817-624-4911,  extension  302. 

SUPPLEMENTARY  INFORMATION: 
Subpart  G  71.181  (43  FR  440)  of  FAR 
Part  71  contains  the  description  of 
transition  areas  designated  to  provide 
controlled  airspace  for  the  benefit  of 
aircraft  conducting  IFR  activity.  Al- 
teration of  the  transition  area  at 
Raton.  N.  Mex..  will  necessitate  an 
amendment  to  this  subpart. 

Comments  Iitvited 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  be  submitted  in  triplicate  to 
Chief,  Airspace  and  Procedures 
Branch.  Air  Traffic  Division.  South- 
west Region.  Federal  Aviation  Admin- 
istration, P.O.  Box  1689,  Fort  Worth, 
Tex.  76101.  All  communications  re- 
ceived by  November  13,  1978,  will  be 
considered  before  action  is  taken  on 
the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this^time, 
but  arrangements  for  informal  confer- 
ences with  Federal  Aviation  Adminis- 
tration officials  may  be  made  by  con- 
tacting the  Chief,  Airspace  and  Proce- 
dures Branch.  Any  data,  views,  or  ar- 
guments pre\seijted  during  such  con- 
ferences must  also  be  submitted  in 
writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con- 
tained in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  rules  docket  for 
examination  by  interested  persons. 

AVAIL.\BII.ITY  OF  NPRM 

Any  person  may  obtain  a  copy  of 
this    notice    of    proposed    rulemaking 
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(NPRM)  by  .submitting  a  request  to 
the  Chief,  Airspace  and  Procedures 
Branch,  Air  Traffic  Division,  South- 
west Region,  Federal  Aviation  Admin- 
istration, P.O.  Box  1689,  Fort  Worth. 
Tex.  76101,  or  by  calling  817-624-4911. 
extension  302.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  li.st  for  future 
NPRM's  should  contact  the  office 
listed  above. 

Proposal 

The  FAA  is  considering  an  amend- 
ment to  subpart  G  of  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  alter  the  transition  area  at 
Raton,  N  Mex.  The  FAA  believes  this 
action  will  enhance  IFR  operations  at 
the  Crews  Field  Airport  by  providing 
additional  controlled  airspace  for  air- 
craft executing  proposed  instrument 
approach  procedures  using  the  newly 
established  NDB  located  off  the  air- 
port. Subpart  G  of  part  71  was  repub- 
lished in  the  Federal  Register  on  Jan- 
uary 3,  1978  (43  FR  440), 

Proposed  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me.  the  FAA  proposes 
to  amend  §71,181  of  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  as  republished  (43  FR  440)  by 
altering  the  Raton,  N.  Mex.,  transition 
area  to  read  as  follows: 

r 

Raton,  N.  Mex. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.5-mile 
radius  of  Crews  Field  (latitude  36  44  29  N.^ 
longitude  104  3004"  W.)  excluding  that  por- 
tion northwest  of  a  line  5  miles  northwest  of 
and  parallel  to  the  Cimarron  VORTAC  050 
radial,  an  within  3.5  miles  each  side  of  the 
214°  bearing  from  the  NDB  (latitude 
3(J  4202"  N..  longitude  104  32  21"  W.)  ex- 
tending from  the  8.5-mile  radius  area  to  9.5 
miles  southwest  of  the  NDB;  and  that  air- 
space extending  upward  from  1.200  feet 
above  the  surface  within  6.5  miles  north- 
west of  the  Cimarron  VORTAC  050'  radial 
extending  from  the  VORTAC  to  45  miles 
northeast,  within  16.5  miles  southeast  of 
the  Cimarron  VORTAC  050'  and  230'  ra- 
dials  extending  from  1.5  miles  southwest  to 
29  miles  northeast  of  the  VORTAC,  and 
within  8.5  miles  southeast  of  the  Cimarron 
VORTAC  050  radial  extending  from  29 
miles  northeast  to  45  miles  northeast  of  Xhv 
VORTAC. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348(a));  and  sec.  6(c),  Depart- 
ment of  Tran.sportation  Act  (49  U.S.C. 
1655(c).) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  considered  to  be  significant 
under  the  procedures  and  criteria  prescribed 
by  Executive  Order  12044  and  as  imple- 
mented by  interim  Department  of  Transpor- 
Ution  guidelines  (43  FR  9582;  March  3. 
1978). 


Issued  in  Fort  Worth.  Tex.,  on  Sep- 
tember 29.  1978. 

Paul  J.  B.\ker, 
Acting  Director.  Southwest  Region. 
[FR  Dor   78  2o712  Filed  10-11  78.  8;4.'>  am] 
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{14  CFR  Port  71) 

[Airspace  Docket  No  78  AS'W^S] 

TRANSITION  AREA 

Proposed  Designation:  Kountie-Silsbee,  Tex, 

AGENCY;  Feders;  Aviation  Adininis- 
tration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  The  nature  of  the  action 
being  taken  is  to  propo.se  designation 
of  a  transition  area  at  Kouutze-Sils- 
bee,  Tex.  The  intended  effect  of  th.e 
proposed  action  is  to  provide  con- 
trolled airspace  for  aircraft  executing 
instrument  approach  procedures  to 
the  Hardin  County  Airport.  The  cir- 
cumstance which  created  the  need  for 
the  action  was  the  establishment  of  a 
nondirectional  radio  beacon  (NDB)  on 
the  airport  to  provide  capability  for 
flight  under  instrument  weather  con- 
ditions to  the  airport. 

DATE:  Comments  must  be  received  by 
November  13,  1978. 

ADDRESSES:  Send  comments  on  the 
proposal  to  Chief.  Airspace  and  Proce- 
dures Branch,  Air  Tiaffic  Division, 
Southwest  Region,  Federal  Aviation 
Administration.  P.O.  Box  1689.  Fort 
Worth.  Tex.  76101. 

The  official  docket  may  beexamined 
at  the  following  locaiifjn:  Office  of  the 
Regional  Counsel,  SSiithwesl  Region, 
Federal  Aviation  Administration.  4400 
Blue  Mound  Road.  Fort  Worth.  Tex. 

An  informal  docket  may  be  exam- 
ined at  the  Office  of  the  Chief.  Air- 
space and  Procedures  pranch.  .Air 
Traffic  Division 

FOR  FURTHER  INFORMATION 
CONTACT: 

David  Gonzalez.  Airspace  and  Proce- 
dures Branch.  ASW-536.  Air  Traffic 
Division.  Southwest  Region.  Fedt^ra! 
Aviation  Administration.  P.O.  Box 
1689,  Fort  Worth.  Tex.  76101.  tele- 
phone 817-624-4911,  extension  302. 

SUPPLEMENTARY  INFORMATION: 
Subpart  G  71.181  (43  FR  440)  of  FAR 
Part  71  contains  the  ^description  of 
transition  areas  designated  to  provide 
controlled  airspace  for  the  benefit  of 
aircraft  conducting  IPR  activity.  Des- 
ignation of  the  transition  area  at 
Kountze-Silsbee,  Tex.,  will  necessitate 
an  amendment  to  this  subpart. 


Comments  Invited 

Interested  persons  may  submit  such 
written  data  views,  or  arguments  as 
they  may  desire.  Communications 
should  be  submitted  in  triplicate  to 
Chief,  Airspace  and  Procedures 
B;aiich.  Air  Traffic  Division.  South 
west  Region  Ft-deral  Aviation  Admin- 
istration. P.O.  Box  1689.  Fort  Worth. 
Tex.  76101.  All  communications  re- 
ceived by  November  13,  1978,  will  bc^ 
considered  before  action  is  taken  on 
the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time, 
but  arrangtments  for  informal  confer- 
ences wiih  Federal  Aviation  Adm,inis- 
tration  officials  may  be  made  by  con 
tacting  tMe  Chief.  Airspace  and  Proce- 
dures Branch  Any  data,  views,  or  ar 
guments  presented  during  such  con- 
ferences mu.st  also  be  submitted  in 
writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con 
tained  in  thLs  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  rules  docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Chief,  Airspace  and  Procedures 
Branch,  Air  Traffic  Division,  South- 
west Region,  Federal  Aviation  Admin- 
istration. P.O.  Box  1689.  Fort  Worth. 
Tex.  76101.  or  by  calling  817-624-4911. 
extension  302.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  contact  the  office 
listed  above. 

Proposal 

The  FAA  is  considering  an  amend 
ment  to  subpart  G  of  part  71  of  the 
Federal  aviation  regulations  (14  CFR 
Part  71)  to  designate  a  transition  area 
at  Kountze-Silsbee,  Tex.  The  FAA  be- 
lieves this  action  will  enhance  IFTi  op- 
erations at  the  Hardin  County  Airport 
by  providing  controlled  airspace  for 
aircraft  executing  proposed  instru- 
ment approach  procedures  using  the 
newly  established  nondirectionai  radio 
beacon  (NDB)  located  on  the  airport. 
Subpart  G  of  part  71  was  republished 
in  the  Fedepal  Recjister  on  January  3, 
1978  (43  FR  440). 

Proposed  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me,  the  FAA  proposes 
to  amend  71.181  of  part  71  of  the  Fed- 
eral aviation  regulations  (14  CFR  Part 
71)  as  republished  (43  FR  440)  by 
adding  the  Kountze-Silsbee,  Tex,. 
transition  area  as  follows; 
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Ku'.  ntzeSilsbee.  Tex. 


That  airspare  extending  upward  from  7(0 
feet  above  tlit  surface  within  a  5-rnile  radium 
cf  the  Harui;;  County  Airport  Oatitucit- 
30  20  13  N  .  longitude  94  1534"  W.)  and 
within  3  5  mill's  either  side  of  the  327"  bear- 
ing from  the  NDB  (latitude  30  20  14  N.. 
longitude  9415  36'  W.)  exti-nding  from  th»> 
5  mile  radius  to  8.5  miles  northwest  of  thr 
NDB 

(Sec.  307(ai.  Federal  Aviation  Aft  of  1958 
f49  U.S.C.  l31S'a>i;  and  .sec  fi'O.  Depart- 
ment of  Transportation  Act  <49  U.S.C 
i655'C)).) 

Note.— Tl!"  P'AA  has  determined  that  this 
document  in'olve.s  a  proposed  regulation 
which  is  not  considered  to  he  significant 
under  the  prO'-  dures  and  criteria  prescribed 
by  Executive  Order  12044  and  as  imple- 
mented by  intorim  Department  of  Transpo.'- 
lation  euidflinos  (43  FR  8582;  March  .). 
1978). 

Issued  in  Fort  Worth,  Tex.,  on  Ocla 
ber  2.  1978. 

Paul  J.  Baker, 
Acting  Dirictor.  SoutaucsL  Region. 
!FR  Doc  73  L'S714  Filed  !0  U  78;  8:45  ?ml 

1 6320-01 -Ml 

CIVIL  AERONAUTICS  BOARD 

j  14CfR  Part  3991 

IPSDR  37C;  Docket  No.  25875:  Dated; 
September  29.  I?i78] 

-tM-ZEUROPE  CHARTER  SERVICE 

General  Rate  Policy;  Termination  of 
Rulemaking 

AGENCY:  C'ivil  Aeronautics  Boarci. 

.ArTION;  T'-rmination  of  rulemaking 
m  docket  2.5R75;  PSDR-37. 

SUMMARY:  The  Civil  Aeronaul.cs 
Board  is  terminating  a  proposed  rule- 
making whitli  Vvould  have  cstabUshed 
minimuni-ratp  guidelines  for  charter 
service  between  the  United  States  and 
Europe.  Tlii;^  action  is  being  taken  on 
the  Board's  initiative  fonnally  to  close 
t  liis  proceeding. 

FO}J  FURTHER  INFORMAT  K'N 
CONTAC7: 

Sloven    iC'iJ'.ionberg.    Oiiice    of    t'le 
General   Loun-sel.   Ci ..;    Aeronautics 
Board.     U'-5     Connetli   oi     Aveni"^ 
NW..   Wa  ••mgton,  D.C.   20428.   2'. 
CT3-520.S 

SUPPLFMENTAL  INE- ORMATION. 
In  PSDR-37,  38  FR  (2r>433\  Septe:  - 
biT  7.  1973,  the  Board  proposed  to 
atnend  part  339  of  its  regulations  il4 
CFR  Part  399)  by  estat^lishing  mini 
mum-ratt  guidelines  for  charter  sert - 
ice  between  the  United  States  and 
Europe. 

Citing  the  deteriorating  health  of 
the  charter  industry  and  the  inability 
of  the  carriers  to  establish  an  accept- 
able minimum  charter  rate  structure 
:hemselves.  the  Board  issued  a  final 
lule    in    PS-57    on    October    18,    1974, 
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adoplin,-<  minim.um  charter  rate  ?:uide- 
lines.  The  guidelin.-.'^  :^et  by  the  Board 
were  n-ot  those  suggested  in  its  notice 
of  propi'sed  rulemaking  but,  rather, 
reflected  the  comments  and  cost  data 
subsequently  submitted  by  the  carri- 
ers. The  guidelines  adopted  added  sea- 
sonal '.  ".riations.  equipment  differen- 
tials, ond  some  o'Ji'T  minor  adjust- 
m.ent.'^. 

On  February  11  1975.  the  Board 
issued  PS-64,  vaciiling  the  guioolinos 
adopted  in  PS-57.  In  doing  .so.  we  cited 
our  inability  to  determine  the  proper 
equipment  differentials  with  the  infor- 
mation then  available  to  us  and  the 
impossibility  of  a  iopting  guidelines 
soon  enough  to  be  applicable  to  the 
1975  c>.:':ter  .season.'  PS-64  also  invit- 
ed comments  from  interested  parties 
on  w>i'.  further  sieps  the  Board 
might  take  in  deaung  with  charter 
fares. 

Ten  (omm.ents  were  received,  four 
favorip.t:  an  unregulated  cl'.arter 
market  and  six  favoring  some  form  of 
price  control.-  Those  opposing  a  price 
floor  argued  that  it  would  harm  the 
educational  system,  tour  operators. 
the  airline  industr>.  and  the  public 
generally.  Those  favoring  minimum- 
rate  guidelines  cited  the  need  to  co- 
ordinate policies  With  other  govern- 
ments, protect  scheduled  carriers,  and 
foster  the  charter  industry. 

After  reviewing  tho.se  commrni..s,  we 
have  C'V.c-luded  that  there  i.s  no  rea- 
sonable basis  upon  which  to  ree-jlab- 
lish  minin-.um-fare  guidelines  and  that 
we  should  terminate  the  procopding. 
Minimum  ratefixing  is  contrary  to  the 
competitive  pricing  policies  we  are 
trying  to  implement,  and  there  is  no 
reason  in  this  instai"':-  to  make  an  ex- 
ception. The  charter  industry  is  an  im- 
port ai-.t  component  of  the  air  trans- 
portation system,  which  provides  a 
competitive  spur  td  scheduled  service. 
Setting  minimum  pt  ices  might  tend  to 
raise  charter  price.-^  and  thus  weaken 
that  p:-essure.  R<>-\';[.ab!ishing  mini- 
mum tare  guidelines  would  be  .'special- 
ly  unwise  now  because  they  would 
reduce  the  ability  of  charters  to  com- 
pete with  schediii'xi  carriers,  which 
have  been  given  increased  pricing 
flexihili'y.  Thus,  minimum  charter 
price  ft  giilation  would  pro\ide  no  pro- 
ttclio.'^     for    charter    carriers;    signifi- 


Tte  Hoard's  decision  to  vacate  its  mLni- 
muin-ra'.'  ►;uidelfhes  v-ad  also  a  resnonse  to 
a  iu;t  b:-.-hght  by  th-  l"*-.  partment  ••!  .Justice 
chalicngi;i;i  PS  57  iii\c3  ti  report  i.i.-;a:  J  by 
the  Senates  SiibcommitM>e  on  Atiministra- 
tive  Practice  and  Procerf  ;re  severe:.v  i  .-inciz- 
ing the  t:u!delines. 

■Comments  were  re'. ^ivod  from  the  Rnh- 
e.ster  In.stitiite  of  Teci^nolopy.  the  Airline 
Charter  Tour  Operai'r^  A.'^sociation.  the 
National  Student  Tr;Avel  Bureau,  Roger 
Conant.  British  Caleaoman  A!rva.\,s,  the 
Justice  Department,  tl!>-  European  Civil  Avi- 
ation Conference,  Bnti.sh  Airways.  Trans 
World  Airlines,  and  Fan  American  World 
Airway.s. 


cantly.  the  all-charter  carriers  oppose 
the  idea. 

Becatise  there  is  no  re:i3onable  basis 
for  minimum-rate  guidelines,  *the 
Board  is  formally  terminating  this 
proceeding. 

Accordingly,  the  Civil  Aeronautics 
Board  terminates  the  proceeding  in 
docket  25875. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

tFR  Doc,  78-28830  Filed  10  1 1  78;  8:45  ami 
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SUSQUEHANNA  RIVER  BASIN 
COMMISSION 

[18  CFR  Pari  809] 

WATER  CONSERVATION  POilCY  AND  STAND- 
ARDS FOR  THE  SUSQUEHANNA  RIVER 
BASIN 

Public  Hearing 

ACJENCY:   Susquehanna   River  Basin 

Commission. 

ACTION:  Notice  of  proposed  policy, 
proposed  regulation,  and  opportunity 
for  public  comment. 

SUMMARY:  The  Commission  pro- 
poses to  adopt  a  water  conser\'ation 
policy  requirmg  new  users  and  suppli- 
er.s  to  maximize  their  water  use  effi- 
ciency by  using  available,  feasible 
water  conservation  technology.  Exist- 
ing water  users  and  suppliers  would 
al.so  have  to  comply  with  the  cops&rya- 
tion  requirement  within  a  reasonable 
time.  In  con.iunction  with  adoption  of 
the  policy,  the  Commi-ssion  also  pro- 
poses to  amend  its  regulations  govern- 
ing review  of  projects. 

DATES:  A  public  hearing  to  receive 
comments  teas  been  scheduled  for  No- 
vember 9,  T1978.  beginning  at  2  p.m. 
Written  comments  from  those  not 
wishing  to  testify  at  the  hearing  must 
be  submitted  by  December  8.  1978. 

ADDRESSES:  The  public  hearing  will 
be  held  at  the  Penn  Harris  Motor  Inn. 
Bypass  Routes  11  and  15,  Camp  HiJl, 
Pa.  'Writien  comments  should  be  sent 
to  the  Office  of  the  Executive  Direc- 
tor. Susquehanna  River  Basin  Com- 
mission, 1721  North  Front  Street,  Har- 
ri.'^burg.  Pa.  17102. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  J.  Bielo,  Executive  Director. 
3u>quehanna  River  Basin  Commis- 
sion. 1721  North  Front  Street,  Har- 
risburg.  Pa.  17102.  717-238-0422. 

SUPPLEMENTARY  INFORMATION: 
The  Commission  is  a  Federal-inter- 
state agency  charged  with  the  overall 
management  and  development  of  the 
water    and    related    resources    of    the 


{ 


basin.  As  the  water  resource  manage 
ment  agency  with  basihwide  authority, 
the  Commission's  goal  is  to  effect  co 
ordina'ed  planning,  conservation, 
management,  utilization,  development, 
and  control  of  the  basin's  water  re 
sources.  •■ 

The  proposed  tvater  conservalion 
policy  and  implementing  measures  are 
one  part  of  a  three-part  program  to 
fulfill  the  Commission  objective  of  as- 
suring the  availability  of  water  for  ail 
users.  Wise  use'  of  the  basin's  available 
re.sources  is  an  important  element  to 
justifying  future  water  supply  devel- 
opment programs  and  reconciling  po 
tential  water  use  conflicts. 

The  pr ..nosed  policy  requires  that  all 
new  V. :•,;  •  r  users  and  suppliers  ma.xi- 
mize  their  water  use  efficiency  by 
using  available,  feasible  water  conser- 
vation technology.  Existing  users  and 
suppliers  would  also  have  to  comply 
with  the  conservation  requirement 
within  a  reasonable  time.  Available 
technology  to  reduce  water  usage  in- 
cludes reuse  of  water,  metering,  and 
pressure  control  as  well  as  water  re 
duction  devices. 

The    proposed    water    conservation 
policy   is  considered  by  the  Commis 
sion  as  a  logical  step  toward  achieving 
Its  overall   water  supply  objective  .as 
set  forth  in  the  comprehensive  plan 
and  as  a  necessary  action  to  a.ssure  ef- 
ficient  use   of  available   surface    and 
ground  water  supplies.  Expected  bene- 
ficial effects  of  the  policy  when  imple- 
mented are  reduced  water  use,  waste 
water  flow   and  treatment  costs,  and 
energy    con.sumption    in    the    basin's, 
water    supply/w-aste    water    manage 
ment  systems. 

The  Commission  will  coordinate  its 
water  (.»;iservation  program  with  ap- 
propriate signatory  agencies  and  to 
the  extent  practical  utilize  their  ex^t 
ing  resources  and  authority.  To  imjje- 
ment  the  water  conservation  pol|by. 
tlie  Commission  will  adopt  appropriate 
standards,  evaluate  economic  incen- 
tives, and  actively  promote  through  an 
information  program  the  public's  un- 
derstanding and  acceptance  of  water 
conser-  ption  measures. 

Standards  that  the  Commission  is 
proposing  to  adopt  are  listed  below. 
They  would  be  applied  in  the  Commis- 
sion s  n'view  of  proposed  projects  and 
promoted  through  direct  contacts  with 
existing  users.  Becau.se  the  Commis- 
sion is  considering  adoption  of  tlie  pro- 
posed standards  concurrently  with  the 
proposed  policy,  the  attention  of  inter 
ested  parties  is  directed  to  the  pro 
posed  standards  and  comments  on  the 
standards  are  solicited. 

Economic  incentives  often  provide  a 
mechanism  to  allocate  resources  to  the 
best  uses.  Evaluation  of  a  water  pric 
ing  prof:;yam  designed  to  encourage 
demand  reduction  and  support  devel- 
opment   of    increased   water   supplies 
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will  be  a  part  of  the  conservation  p.ro- 
gram  development. 

The  Commission  will  develop  infor- 
mation reports  relating  to  the  varied 
aspects  of  water  conservation  meas 
ures  and  their  applicability.  This  in- 
formation will  be  made  available  en 
request  and  informational  meetings 
will  be  held  with  var.'ous  interest 
grcnps  from  agriculture,  industry,  and 
m.uni<|jpalities  to  discuss  (.onser.a.ion 
technology,  droughts,  and  protleniii. 

The  proposed  water  conservation 
policy  and  Lmplemtiiting  standard.?  are 
printed  btiow.  For  a  copy  of  back- 
ground information  rega.d>;ig  the  pro 
posed  policy  and  standards,  contact 
the  Office  of  the  Executive  Director  at 
the  address  ,';ivtn  above. 

Pkcposed  Policy 

Noic  thfrefore  be  it  resolrec.  Fhat; 

1.  The  Commission  hereby  adopts  a 
water  conservation  policy  (a)  to  re- 
quire new  industrial,  commercial,  mu- 
nicipal, and  agricultural  water  tise'-s  in 
the  Susquehanna  River  Basin  to  maxi- 
mize their  water  use  efficiency  by  uti- 
lizing available,  feasible  v.ater  conser 
vation  technologies  including  the 
reuse  of  water  meteriiig,  presstire  co.n- 
troi  and  other  u.se  reduction  tech- 
niques and  (b)  to  require  within  rea 
sonable  time  and  as  may  be  fea5ible 
existing  users  adopt  similar  water  con- 
servation practices. 

2.  To  implement  this  policy,  the 
Commission  shall  develop  a  water  ron- 
ser\ation  program  consisting  of  r.pprc- 
priate  standards,  economic  incentives. 
and  measures  to  promote  the  public 
understanding  of  conser.  at  ion  bene- 
fits and  costs. 

3.  The  Commis-sion  shnll  ■  oordinnte 
m:plementation  of  its  ronservation 
r-rogram  with  the  appropriate  sitrnaic 
ry  agencies  to  take  full  advantage  of 
their  ongoing  programs  and  capabili- 
ties. 

Ppoposed  Stand.«.rds 

§  SOo.ii.{     Water  ounservation  reyuirenients. 

Any  project  sponsor  proposing  to 
withdraw  water  froir.  .suii'ace  or 
ground  water  sources  or  both  shall 
comply  with  the  following  require- 
ments: 

(a)  PublU  water  supply  utilities  As 
circumstances  warraVit,  the  utility 
shall: 

(1;  Reduce  di.^lribntio',  -vstem  losses 
to  a  level  :iot  exceedinj:  20  percent  of 
the  gross  withdrawal. 

(2)  Install  meters  for  all  users  and - 
or  otherwi.se  establish  a  program  of 
water  conservation  that  will  include: 

(i)  The  installation  of  water  con-tr- 
vation  devices,  as  applicable.  b\  r.li 
classes  of  users; 

fii)  Preparation  and  distribution  of 
literature     to     customers     describing 
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available  ^  water     conservation     tech- 
niques; and 

(lii)  Implementation  of  a  water  pric. 
ing  structure  which  encourages  con- 
servation. 

(b;  ludxistrial  water  users.  Industrial 
users  sh au- 
di Eistabiish  a  company  repre.senta- 
tive  to  manage  plant  water  use. 

12)  Install  rr.eterf  as  necessary  for 
accurate  do(ermi-'^.atic>n  of  water  use 
bv  Veiiou-  part*  cf  the  company  oper- 
ation. 

(3)  Install  fiovv  control  devices. 
which  match  the  needs  of  the  equip- 
ment be'ng  u.sed  for  production. 

'4)  Eva'r.ate  and  implement  applica 
ble  recirculation  and  reuse  practices. 

<c)  AgricuUval  irrigotion.  Water 
urers  for  ;rr!g.ation  purposes  shall: 

(1)  Utilize  irrination  systems  proper- 
ly designed  for  the  farm's  respective 
soi'  characteristics,  topot-raphy,  and 
cronping  systems. 

(2.>  Irrigate  for  lood  crops  only  as 
necesKPry  to  acTaeve  optimum  crop 
production,  except  in  periods  of  pro- 
lonred  drought  when  irrigation  is  ap- 
'>lied  to  protect  against  crop  failure. 

Dat.ed:  October  3,  1978. 

Fi'jBERT  J.  BlELO, 

Executive  Director. 
irr  Doc  7a-2870£  Piled  10-11-78;  8:45  ani) 
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DtPARTNiENT  OF  THE  TREASURY 

C4i&tvm»  Service 

n»C!fR  Port  6] 

INTFWU-AMOkAL  AUPORTS  Oh  ENTRY 

Procesed  Revocation  of  Inleinctional  Airport 
StctL's  of  Akron  Municipci  Airport,  Akron,  Ohio 

AGENCY:  U.S.  Customs  Service.   De 
parlmeiit  of  the  Treasury. 

ACTION:  Proposed  rule 

SUMMARY:  This  document  proposes 
to  revoke  the  internationa:  airport 
status  cl  Akron  Municipal  Aiport  in 
Akron,  Ohio.  Air  traffic  in  the  area 
has  slnfted  to  the  newer  and  larger 
Akron-Canton  Airport,  located  be- 
tween Akron  and  Canton  in  Summit 
County,  Ohio.  Because  of  this  shift, 
th?  volume  ol  Ci:5-ioms  business  clear- 
ing through  Akron  Municipal  Airport 
no  longer  juslifips  the  maintenance  of 
inspection  equipment  and  personnel. 
In  audition,  it  is  becoming  increasingly 
difficult  for  Custcm.s  to  provide  ade- 
quate and  timely  service  to  both  air- 
^o:  ts.  If  thi."^  change  in  status  is  made, 
a'!  international  flight  normally  will 
be  inspected  by  Customs  at  Akron- 
Canton  Airport.  This  will  enable  Cus- 
toms to  improve  service  to  the  public 
and  provide  for  more  effective  enforce- 
ment of  the  Customs  laws  and  regula- 
tions. 


FEDERAL  REGISTER,  VOL.  43,  NO    198— THURSDAY,  OOOBER  12,  1978 


FEDERAL^REGISTER,  VOL  43,  NO.  198— THURSDAY.  OCTOBER  T3,  1978 


46982 


PROPOSED  RULES 


DATE  Cumr.ifnto  must  be  rtceivcj  on 
or  btforo  December  11,  1978. 

ADDRESS:  Comments  (preffrabi\-  in 
friylicatc)  .should  h*"  addresspd  to  ^hv 
Commissioner  of  Custonxs.  Altenliou: 
R*^t,M  nations  and  Legal  Pub'ir?,tior.o 
Division,  Uooi.i  2335,  U.S.  Cu.stoms 
Servict  .  1301  Consti':ulion  Avenue 
.\'\V,    Wa,.hint:to!i,  DC.  20229. 

lOR  FURTHER  INFCRMAI  ION 
CON  FACT. 


Rol 


Scl-.f,- 


Insp'\  i  ion 


Control  Divi.sion.  U.S.  Cu.-^totn;-,  Sc i  v- 
!ce,    1301   Con.stitiUio.'i   Avenue  N\V.. 
Wa.-iiimrton.     D.C.     20229.     202  560- 
8151 
SUPHl.EMEN  :  AR  <"  iNEORMATION. 

B-.CXGI!OUND 

L'ndsT  .-..'Ction  ll09'b.>.  Federal  A',  i- 
ation  Act  of  19  >8,  af.  .amended  (49 
U.S  C.  1509(t>)i.  tnt'  Secretar.v  of  tlv 
Trea.sury  i.s  authorized  to  de.iignate 
place.s  in  tlie  United  States  u.s  port.'S  ot 
entry  for  civil  aircraft  arrivint;  froni 
any  ph're  ounsidp  of  the  United  S.'->U'.i 
and  tor  mere.'.indi.se  carried  on  tl^c 
;Hr'-r;itt.  These  airporUs  are  referred  to 
a.--  inti-rnational  au-ports."  and  thf'  lo- 
cal: 'U  and  name  of  each  are  li^rcd  in 
^6.13,  Cujtom.s  Regulation.';  <  10  C^R 
GE-ii  In  accordance  with  5  6.2.  Ciis 
lo-.i,  Rctrulat'ons  '19  CFR  6.2>.  [hv 
Uv^t  landiUj?  of  every  civil  aircraft  ar 
ri'vitiu  ;n  the  United  Slates  must  be  ;ii 
(jue  ot  these  international  airpoii.s 
luiU'ss  rhe  aircraft  hai>  been  .specific. il- 
Iv  e.yt-mpted  from,  tins  requirement  or 
ije!  luission  to  land  elsewhere  lia^,  been 
m.iuted.  Custoius  officers  are  a.s.siu'ncd 
tu  all  iniernalior.al  airporus  to  accept 
enirie-:  of  entnts  of  merchandi.se,  col 
leei  duties,  and  enforce  CustMi.-,  lav\s 
and  i'eL;ulation.s.  Jf  a  cu  il  aircraft  de- 
sires !o  land  at  a  "landing  rights  air- 
port." which,  means  an  airport  which 
ha.-^  no!  bten  desii<n.aled  as  an  interjM- 
iionid  import.  permi-S-sion  mu.4  first  be 
obu.m.ed  :ii-,d  Customs  inus;  ass.^ai 
per.ii.nni-l  to  tiia'  airport  for  that  air 
(■rat! , 

VV.iiun  the  .Akron.  Ohio,  area  there 
are  tvvo  airports:  Akron  Municipal  Air 
i.".)!-'.  which  h.a.s  been  designate-.!  as  an 
international     airport."     and     Akron 
Can:  ,v.  Airport,  A     landing  rigiits  air 
i'ort. 

Thi  ;  e  has  been  a  .significar.t  ci' 
crea-e  in  ihe  number  of  mtei national 
arrivals  landing  at  Akron  Municipal 
Airport.  During  the  past  3  years,  only 
146  aircraft  required  Custom.s  cle.ai- 
aner  th.erc.  Internationa!  flight.s  i.a\  e 
sliifted  to  the  newer  and  larger  Akron- 
Can'oii  Airport,  locattd  be»-,vii  n 
.-\kron  ;int".  Canton,  in  Suriunit  C'l-uUs. 
Ohio. 

A    review   of   Cu.stoms   operation.s    in 
l!-,e  area  indicates  that  becau.se  ol  this 
^n:!;  in  air  traffic,  the  volume  of  busi 
ne-,  elearing   through   Akron   Munici 


pal  Airport  no  longer  justifies  the 
tnaintenance  of  in.-pertion  eqiupment 
,ind  personnel.  In  addition,  it  is  becom- 
ing mcieasir.gly  difficult  .for  Custom.s 
to  provide  adequate  and  t;mel\'  stiviee 
to  both  airports. 

Thertfore,  to  iiapru'.e  service  to  the 
piih'l^L  and  piovid'-  more  effective  en- 
forcement (.'f  the  Cu.stonis  law.s  and 
regulations,  it  is  considered  desirable 
to  i-e\okc  I  lie  inteiiiationa!  aiiport 
status  of  Akron  Municipal  A;vpo!t 
Thi.-;    revocation    would    not    jirecl'ide 


[■fill ft    atrivin 


frori    foreign    coun- 


tries ftoni  app!".ane  \\)r  pemuission  to 
lan<!  ar  .-Xkfm  Municioal  Airport  as  a 
"landing  rights  airport'  under  Ihe 
sa.me  pj; Tedur-  airciatl  now  use  to 
l..nd  .it  T:.  ■  .Akron-Canton  Airpoit  Air- 
cia!!  diT  ed  pern>:.->'-.e:!  to  land  at 
.AK]-on  Municipal  Airport  ix<uid  easil.', 
be  handi'd.  without  undue  tncop.\e- 
nience.  at  Akron-Cari;,on  Airport. 
v'.here  Customs  service  would  be  avail- 
able, 

AUTHORirY 

rile  authority  for  this  |)roposed  rev 
oca t  ion  is  pro\  idt  d  m  section  1109(b'. 
Federal     Aviation     Act     of     1958.     as 
amended  '49  U.S.C,  1509' bi' 

Comments 

l?efore  adopting  tliisd.  uroposal,  con- 
sideration will  be  guen  :o  any  written 
comments  that  are  submitted  timely 
to  the  Commissionei  ol  Customs. 
Comments  s'lbmitted  will  be  available 
tor  public  inspection  in  accordar.ce 
with  S  103.8(b),  Customs  Regulations, 
(19  CFR  103, 8(b)),  during  regular  busi- 
ness hours  at  th.e  Regulations  and 
legal  Publications  Division,  Headquar- 
ters, U.S  Customs  Service,  1301  Con 
St  it  ut  ion  Avenue  NW.,  Wa.shington, 
D.C.  20229, 

Dii.XFiiNG  iNfoa:,;  vrioN 

I  lie  principal  author-  ot  this  docu- 
ment was  Harold  M.  .Singer,  Regula- 
t^teis  and  Legal  Publications  Division. 
Otrict  of  Regulations  and  Rulings, 
U.S,  Customs  Service.  However,  per- 
sonnel trom  other  Customs  offices 
particip:iteii  in  its  devi  lopment. 

PRr>rO.-.i:D   A.MtSaMK.NTS 

It  is  p;er50sed  to  am.en.d  $6.13,  Cus- 
toms Regulations  (19  CFR  6.13?  by  de- 
leting "Akron,  Ohio  Akrcn  Municipal 
Air!)()rt  '  from  the  alph.abetua!  Jist  of 
international  airports  s-i  fortlt  in  that 
section. 

G.  R.  DiCKERSON, 

Actni'i  (.'onunisiionrr  of  Cic-^toms. 
.A.  nproM-d:  Sepl-m.ber  21,  1978. 

Richard  J   D.^vis, 

A\sjstt:".t  .Sfcrc^a.'y* 
o    f'ic  Treaswi/. 
ft'Ii  t)ni     7H  2H"i):i  Fi\r:\  !i)   11   78,  8  45  am] 


(6712-01-M) 

FEDERAL  COMMUNICATIONS 
COMMISSION 

147  CFR  Port  II 
tUucke'  No.  11CC0.  KM  u'.iOl 
INftRNATlONAL  RECORD  CARRIES  S  SCOPE 
OF  OPERATIONS  IN  THE  CONTINENTAL 
UNITtD  STATES,  INCLUDING  POSSIBLE  REVI- 
SIONS TO  THE  FORMULA  PRESCRIBED 
UNDER  SECTION  222  OF  THE  COMMUNICA- 
T'ONS  ACT 

Ofder  Extending  Time  for  Filing  Requested 
Information 
.AGENCY:     Fe,!eral     Commimieations 
Com.mission. 

ACTION:  Order  extending  time. 

v^^UMMARY:  Action  take,i  ie,.,.;n  ex- 
tends the  time  for  tiling  coin.u^  ;iLs  in 
a  proceeding  involving  the  aut  horiza- 
tion  of  additional  gateways  and  free 
direct  access. 

DATE:  Comments  must  be  received  on 
or  before  October  30,  1978. 

ADDRESS:  Federal  Communication.s 
Com.mission.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Helene    Bauman,    Common    Carrier 

Bureau,  202-632-7834. 
SUPPLEMENTARY  INFORMATION: 
None. 

Order.  In  the  matter  of  Internation- 
al record  carrier's  scope  of  operations 
in  the  continental  United  States,  in- 
cluding possible  revisions  to  the  for- 
mula prescribed  under  section  222  of 
the  Communications  Act.  docket  No. 
19660,  RM-690. 

1.  The  Coniniission  is  herein  consid- 
ering a  motion  for  e.xtension  of  time 
filed  by  TRT  Telecommunications 
Corp.  (TRT)  on  September  14,  1078. 
requesting  an  extension  of  time  from 
September  29,  1978,  until  October  30. 
1978.  in  which  to  file  an  amended 
gateway  application  and  related  data 
required  by  paragraphs  14  and  17  of 
the  Commissions  notice  of  inquiry 
and  further  notice  of  proposed  rule- 
making (notice  I  released  m  this  docket 
on  July  28,  1978  (FCC  78-511 1. 

2.  In  reply  to  TRT's  motion,  West- 
ern Union  International,  Inc  'WUD 
submitted  a  letter  of  support  on  Sep- 
tember 20,  1978.  RCA  Global  Comma 
nications.  Inc.  (RCAGCi  also  submit 
ted  a  letter,  and  ITT  World  Communi- 
cations Inc.  (ITTWC  submitted  a 
reply,  both  filed  September  22,  1978. 

3  TRT  states  that  the  notice  calls 
f.jr  the  submission  of  detailed  data 
and  information  which  is  not  readily 
obtainabl-  from  TRT's  records,  involv 
ing  the  collection  of  historic  data,  the 
foniiulation  of  foreca.sts,  and  the  con- 
duct of  engineering  and  cost  studies 
for    26    gateway    areas,    TRT    further 
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states  t!i;>t  although  it  is  ijroceea,.  u 
dilige)  ■.  k". .  it  is  clear  tha;  it  will  be  i-  i 
po,ssibie  to  complete  this  task  by  Sep- 
tember 29.  1978.  for  filing  in  a  form  la 
cilitating  review  by  the  Commi.ss;i,n 
and  ether  parties.  The  above-m.  n- 
liont-d  submu.'^ions  by  WUl.  RCAGC. 
and  ITTWC,  in  es-;Pn;.y.  snpport 
TRI  s  motion. 

4.  We  find  the  foregoing  adeQua'i 
cans  ■  for  tlie  requested  extii-.sinn  oi 
time.  \  (ordinglr.  your  request  i.~ 
hereby  gir.med,  and  the  limt  in  which. 
all  parties  Ynay  file  the  above-mrn 
tjoned  requested  information  is  ex 
tcnde<l  ui.i',  il  October  30,  197G. 

Federal  Communications 
comwission, 
I  l^RKY  F.  Dakby. 

Acting  ChicJ. 
Co7hinon  Carrier  Bureau. 
IFi-;  no,    \i\  2m20  Filed  iO  1!   78:  8  4.'^:  ain! 

\67VJ   C'V.»Ai 

\».7  CFR  Part  21 1 

K;C  UockPl  No.  78  183) 

PERMITTING  THE  USE  OF  OFFSET  CHANriELS 
IN  THE  DOMESTIC  PUBLIC  LAND  MOBILE 
RADIO  SERVICE  ON  THE  150  MHZ  BAND 

Order  Ex'cnding  Time  for  Filing  Reply 
Comments 

/■GENCY:     Fvuleral     Commur.i:  ai  ions 
Commi:-sion. 


ACriON:  Ev'cnsion  ol  tune 

Si  MMARY;  The  FCC  extends  U;: 
time  period  within  which  to  file  repl,\ 
comments  on  the  notice  of  inquiry  on 
vjieihcr  to  permit  tlu-  use  of  oflsf 
liianneis  i-^  the  dome'lic  pubiie  laiid 
mob.le  ladiu  service  on  tr.e  150  MH/. 
br  n','  Tli;  extension  is  in  rtsponsf-  to  a 
ttn.icsi  from  the  American  Telej.b'./ne 
fSc   reiegrapl;  Co 

D.'VIE:  Re;-;iy  eoniments  must  be  liied 
on  or  b<  fore  October  6.  197,3. 

ADDRESo.    Federal    Com'^umication.'-' 

Comirissio'.,  Wash, ng; or    iJ  C  20.^>.'J4 

FOR       FUR'IHEH       INFOR  .MA  MON 
CONTACT. 

R'^beri    J.    M.:ier.    Common   Carrier 

burer.ii.  '.;n2  P52  (itlO 

Adopted  September  29,  1!:78. 
Relea.-rd  O.  tober  3,  1078. 

Order.  In  il'.c  maUer  rl  ,a,nendment 
et  pan  'j.^  ot  the  Ccmmission"  rules  to 
permit  the  use  of  olfstt  cly-niu-ls  in 
the  doniestic  puolu  land  :;iObiie  radio 
s'rvi((  on  the  150  MK.',  b..rd,  CC 
lio'kel  No.  7i>-lS3.  ■ 

'  1.  The  .\mericar.  Telephone  5z  Telc- 
t!!,':ph  Co    iA.T.  <S:  T.)  has  fil-d  a   re- 


quest i'-)  ,ir,  ! MCirsion  of  time  Irom 
September  L'Q  1973,  to  October  6. 
1978,  to  file  ;is  ripiy  comments  on  the 
above-caplior..  d  proceeding. 

2.  A<C'---d:"i  to  AT  &  T..  ;'  did  not 
M:P!V'>  coi:i:  s  ol  the  eorniurnts  filed 
Ir^m  n.s  copy  ,se."vice  until  September 
12,  197o,  oespite  ordering  me  fcer^  ice  2 
\veek.s  e&riier  on  a  'rush  ba.=is.  A.T.  & 
T.  cla'rn.s  that  because  cf  the  '  echmcrl 
complex'^v  of  the  i.ssues  involved. 
coupled  with  the  la'.  Cate  it  received 
the  comments,  it  ^ow  needs  add:tiq!ial 
time  to  file  its  Com.ments.  Based  on 
these  reasons  .st  t  forth  tar  A.l  Sz  T 
we  believe  that  tiio  requested  exten- 
sion of  time  is  consistent  -.vith  the 
public  interest. 

3.  We  believe  that  the  dilficulty  ol 
the  :sf:ui  s  jnvc^  -d  I'lso  v  arrants  addi- 
tion?! tine  ^'^i  the  other  pjvtics  to  file 
their  reply  comm.ents.  Therefore,  the 
request  p-rade  by  A.T.  &  T.  lo  e.xtpnd 
t.he  filing  da«e  for  reply  com.ment^s  will 
apply  to  all  parties  io  thi.--  proceeding. 

4.  Arcnrdingly.   t(  is  era*  red.  pursu- 
ant   tn    §0.303    c^    'he    Commission's 
rules,  that  the  e>:trnsion  of  time  re- 
quest to  file  reply  comment,'^  is  grant 
ed. 

L'.ppv  F.  Darby. 
Acting  Chie.f. 
Ccmmcn  Carrier Burcav. 


4,1  vr.  :iu'"^'t   '\- 


I-i    1078. 


If-li.  O.ir. 


;i8  l-'iled  10  11   78:  8  l.^i  an,; 
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[6110-01-M] 

ADMINiSTRATSVE  COTV£RENCE  OF 
THE  UNITED  STATES 

COUMIHEE  ON  JUDICIAL  REVIEW 

Meeting 

Pursuant  lo  the  Ffderal  Advi.sory 
Committee  Act  Pub.  L.  92-463).  notice 
is  hereby  given  of  a  meeting  of  the 
Commitfee  on  Judicial  Revieu'  of  the 
Admi.iistrative  Conference  of  tho 
United  States,  to  be  heid  at  10  a.jn.. 
Thursday,  October  26.  1978.  in  the  .sev- 
enth fioor  conference  room  at  Coving- 
ton and  Burling.  888  Sixteentii  Street 
NW  .  Wa,->hington.  D.C. 

The  Committee  wiil  meet  for  the 
.second  time/  to  discLss  Profes.^or  Fred- 
erick Davis'  report?  on  whether  or  not 
Veterans  Admini.stration  determina- 
tions should  ba^subject  to  judicial 
review.  9 

Attendance  is  open  to  the  interested 
public,  but  limitrd  to  the  spac-'  avaihi- 
ble.  Persons  wishing  to  attend  should 
notify  this  office  at  least  2  days  In  ad- 
vance. Tb.e  committee  Chairman,  if  he 
deems  it  approriate.  may  permit  mem- 
bers of  the  public  to  present  oral  state- 
ments at  the  meeting:  any  member  of 
the  public  may  file  a  written  state- 
ment with  the  committee  before, 
during  or  after  the  meeting. 

For  further  information  concerning,' 
this  meeting  contact  Jeffrey  S.  Lub- 
bers 202-254-7065,  Minutes  of  the 
meeting  will  be  available  on  request. 

RicHAHD  K.  Berg, 
Executive  Secretary 

October  5.  1978. 
[FR  Doc   78-28725  Piled  10- 1 1  78,  8  45  ami 


16110-01-M) 

COMMITTEE  ON  RULEMAKING  AND  PUBLIC 
INFORMATION 

Public  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  notice 
IS  hereby  given  of  a  meeting  of  the 
Committee  on  Rulemaking  and  Public 
Information  of  the  Administrative 
Conference  of  the  United  States,  to  be 
held  at  lOiSO  a.m..  October  27,  1978,  in 
the  I^ibraiy  of  the  Conference.  2120  L 
Street  NW.,  Suite  500,  Washington, 
D.C, 

The  committee  will  meet  to  discuss 
the  Conference's  projetjt  on  the  Feder- 


al Trade  Commission,  trade  regulation 
rulemaking. 

Attendance  is  open  to  the  interested 
public,  but  limited  lo  the  space  availa- 
ble. Person.s  wishing  to  attend  should 
notify  this  office  at  lea^st  2  days  in  ad- 
vance. The  committee  ch.airman,  if  he 
deems  it  appropriate,  may  permit 
membf-rs  of  the  public  to  present  oral 
statements  at  the  meeting:  any 
member  of  the  public  may  file  a  writ- 
ten statement  with  the  committee 
before,  during,  or  after  the  meeting. 

For  further  information  concerning 
this  committee  meeting.  conldcl 
Joseph  B.  Scott,  202-254-7020.  Min- 
utes of  the  meeting  will  be  available 
on  request. 

RicHAPD  K  Berg, 
Executive  Sr-cretanj. 

October  6,  1978, 

[FR  Doc   78  28724  Piit-d  iO   1 1   7a.  3  45  itn;) 


!3410   11-M] 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

GOSPEL-HUMP  AOVISOKY  COMMITTEE 

Meeting 

Tlie  Gospel-Hump  Advisory  Com- 
mittee will  meet  at  7  p.m.,  Noveniber 
2,  1978,  in  the  Nezperce  Forest  Super- 
•.  isor's  Office.  Grangeville,  Idaho.  The 
purpose  of  this  meeting  is  to  evaluate 
and  advise  on  the  fish  and  game  re- 
search program  and  the  multipurpose 
resource  development  plan  for  the 
management  area-s"  in  the  Gospel- 
Hum.p  area  of  th.e  Ne;'.perce  National 
Forest. 

The  meeting  will  be  open  to  the 
public.  Persons  v.ho  wi^ii  lo  attend 
should  notify  Ed  i^aven.  319  East 
Main,  Grangeville.  I^aho,  telephone 
208  983  1950,  WrittenWatements  may 
be  filed  with  the  comrpitt"e  oefore  or 
after  the  meeting. 

Minutes  of  all  comnTittee  meetings 
will  be  published. 

Don  Biddison, 
Fo.Tj?  Supervisor. 


OCTOBER~3,  1978, 
[FR  Doc.  78  28748  Filed  10  H-TB:  8:45  am) 


13410-1 1-M] 

NATIONAL  FOREST  MANAGEMENT  ACT 
COMMITTEE  OF  SCIENTISTS 

Extension  of  Comment  Period 

Proposed  rules  for  National  Pore.st 
System  land  and  resource  manage- 
ment planning  pursuant  to  the  Na- 
tional Forest  Management  Act  of  1976 
were  published  in  the  Federal  Regis- 
ter on  August  31,  1978.  The  review 
period  was  set  from  August  31,  1978,  to 
October  30.  1978.  Due  to  numerous  re- 
quests, the  comm.ent  period  was  later 
extended  to  November  29,  1978. 

With  this  notice,  the  review  period  is 
now  extended  to  November  29,  1978. 

Dated:  October  4.  1978. 

Doi;«LAS  R.  Leisz, 
Deputy  Chief. 
(FR  Doc.  78-28781  Filed  10-11-78,  8:45  am) 
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13410-16-M! 

Soil  Conservation  Service 

DRY  CREEK  WATERSHED,  KANSAS 

Intent  To  Not  Prepare  on  Environmental  Impact 
Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969i  the  Council  on  Environmental 
Qualities  Guidelines  (40  CFR  Part 
1500):  and  the  Soil  Conservation  Serv- 
ice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
ment is  not  being  prepared  for  the  Dry 
Creek  Watershed,  Clay,  Cloud.  Repub- 
lic, and  Washington  Counties.  Kans. 

The  environmental  assessment  of 
this  federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi- 
cant local,  regional,  or  national  im- 
p.'^cts  on  the  human  environment.  As  a 
result  of  these  findings,  Mr.  Robert  K. 
Griffin,  State  conservationist,  has  de- 
termined that  the  preparation  and 
review  of  an  environmental  impact 
statement  is  not  needed  for  this  proj- 
ect. 

'ihe  Dry  Creek  Watershed  project 
concerns  watershed  protection  and 
flood  prevention.  The  proposed  proj- 
ect is  to  be  implemented  under  author- 
ity of  the  Watershed  Protection  and 
Flood  Prevention  Act  (Pub.  L.  566.  83d 
Cong.,  68  Stat.  666)  as  amended.  The 
plan  includes  three  floodwater  retard- 
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ing  dams,  an  accelerated  land  treat- 
ment program  to  achieve  90  percent  of 
the  needed  land  treatment  in  the  wa- 
tershed, and  an  educational  program 
on  wildlife  habitat  improvement. 

The  notice  of  intent  to  not  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ- 
mental Protection  Agency.  The  basic 
data  developed  during  the  environ- 
mental assessment  is  on  file  and  may 
be  reviewed  by  interested  parties  at 
the  Soil  Conservation  Service,  760 
South  Broadway,  Salina,  Kans.  67401, 
913-825-9535.  An  environmental 
impact  appraisal  has  been  prepared 
and  sent  to  various  Federal,  State,  and 
local  agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  envi- 
ronmental impact  appraisal  are  availa- 
ble to  fill  single  copy  requests. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  until  November  13.  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904.  Watershed  Protecuon 
and  flood  Prevention  F»rogram— Pub.  L,  83- 
566.  16  U.S.C.  1001-1008.) 

Dated:  October  4,  1978. 

■Victor  H.  Bapry.  Jr., 
Deputy  Administrator  for  Pro- 
grams, Soil  Conservation  Ser^- 
ice,    U.S.   Department  of  Agri- 
culture. 
[FR  Doc,  78-28745  Filed  10-11-78;  8:45  am] 


[3410-^16-M] 

INDIAN  CREEK-VAN  BUREN  WATERSHED 
PROJECT,  IOWA  AND  MISSOURI 

Intent  To  Prepare  an  Environmental  Impact 
Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Sei  v- 
ice  Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service.  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
ment is  being  prepared  for  the  Indian 
Creek-Van  Buren  Watershed  Project, 
Van  Buren  County,  Iowa  and  Clark 
County,  Mo. 

The  environmental  assessment  of 
this  federally  assisted  action  indicates 
that  the  project  may  cause  significant 
local  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  William  J.  Brune.  State 
Conservationist,  has  determined  that 
the  preparation  and  review  of  an  envi- 
ronmental impact  statement  is  needed 
for  this  project. 

The  project  concerns  a  plan  for 
flood  prevention,  fish  and  wildlife  de- 
velopment, and  additional  water  for 
municipal  and  industrial  and  other  ag- 
ricultural use.  The  planned  works  of 
improvenient     include    one    multiple 


purpose  structure  for  flood  preven- 
tion, fish  and  wildlife,  and  additional 
water  for  municipal  and  industrial  and 
other  agricultural  use  and  nine  addi- 
tional structures  for  flood  prevention, 
A  draft  environmental  impact  state- 
ment will  be  prepared  and  circulated 
for  review  by  agencies  and  the  public. 
The  Soil  Conservation  Service  invites 
participation  of  agencies  and  individ- 
uals with  expertise  or  interest  in  the 
preparation  of  the  draft  environmen- 
tal impact  statement.  The  draft  envi- 
ronmental impact  statement  will  be 
developed  by  Mr.  William  J.  Brune. 
State  Conservationist.  Soil  Conserva- 
tion Service,  693  Federal  Building.  210 
Walnut  Street.  Des  Moines,  Iowa 
50309.  515-284-4260. 

(Catalog  of  Federal  Domestic  Assistance 
Protrram  No.  10.904.  Watershed  Protection 
and  Flood  Prevention  Program— Pviblic  L. 
83-566.  16  U.S.C.  1001-1008.) 

Dated:  October  4,  1978. 

Victor  H.  B^rj^y.  Jr., 
Deputy  Adminiatrator.   for  Pro- 
grams. Soil  Consen-ation  Seff- 
ice,    U.S.   Department   of  Agri- 
culture. 
[FR  Doc,  78-28746- Filed  10-11  78,  8:45  am] 


[3410-16-M] 

LOWER  ELK  RIVER  WATERSHED 
SUPPLEMENTAL  PLAN  NO.  1,  KANSAS 

Intent  To  Not  Prepare  on  Environmental  Impact 
Statement 

Pursuant  to  section  102(2)fC)  of  the 
National  Environmental  Policy  Act  of 
1969:  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500 >:  and  the  Soil  Conservation  Sciv- 
ice  Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service.  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
ment is  not  being  prepared  for  the 
Lower  Elk  River  W^atershed  Supple- 
mental Plan  No.  1,  Elk,  Chautauqua, 
and  Wilson  Counties.  ?^ans. 

The  environmenial  as.se.s.-^me;it  of 
this  f-^derally  as.^isted  action  indie:* tes 
that  the  project  will  not  cause  signifi- 
cant local,  regional,  or  national  im- 
pacts on  the  human  en\  ironment.  As  a 
lesuil  of  these  findings,  Mr.  Robert  K, 
Griffin,  State  conser\ationi:-t,  has  de- 
termineci  that  the  preparation  and 
review  of  an  environmental  impact 
statement  is  not  needed  for  this  proj- 
ect. 

The  supplemental  project  action  in- 
volves adding  municipal  and  industrial 
water  supply  to  tloodwater  Retarding 
Structure  No.  21.  The  supplemental 
action  will  provide  170,000  gallons  per 
day  water  supply  for  the  city  of 
Moline  and  a  rural  water  district.  Sur- 
face area  permanently  inundated  by 
this  structure  will  increase  from  55  to 
185  acres. 


The  basic  data  developed  during  the 
environmental  assessment  is  on  file 
and  may  be  reviewed  by  interested 
parties  at  the  Soil  Conservation  Serv- 
ice, 760  South  Broadway.  Salina. 
Kans.  67401,  913-825-9535.  An  envi- 
ronmental impact  appraisal  ha^  been 
prepared  and  sent  to  various  Federal. 
State,  and  local  agencies  and  interest- 
ed parties.  A  limited  number  of  copies 
of  the  environmental  impact  appraisal 
are  available  to  fill  single  copy  re- 
quests. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  until  November  13.  1978. 

(Catalog  ol  Federal  Domestic  A.ssistance 
Program  No.  10,904.  Watershed  Protection 
and  Flood  Prevention  Program— Pub,  L,  83- 
566,  16  U,SC,  1001   1008,) 

Dated:  October  4,  1978. 

Victor  H.  Barry,  Jr., 
Deputy  Administrator  for   Pro- 
grams. Soil  Consenmtion  Serv- 
ice,   U.S.   Department  of  Agri- 
culture. 
[FR  Doc.  78-28747  Filed  10-11-78.  8:45  am] 


(6320-01— M] 

CIVIL  AERONAUTICS  BOARD 

[Docket  No.  3O.:90   Cfrd.r  78-9-136] 

ALLEGHENY  AIRLINES,  INC,  AND  EASTERN 
AIR  LINES,  INC. 

Order  To  Show  Cause  Regarding  Route 
Reolinement 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  ofiicc  in  Washington, 
DC,  on  the  29th  day  of  September 
1978. 

By  application  and  petition  filed  Oc- 
tober 29.  1976.  conforming  to  the  June 
2!).  1976  informational  guidelines  in 
order  76-7101.  Eastf-rn  Air  Lines  has 
requested  the  Board  to  issue  an  order 
directing  interested  persons  to  show 
cause  why  Ea.stern's  certificate  of 
public  con-.enience  and  necessity  for 
route  5  should  not  be  amended  and 
modified  to  realine  the  existing  certifi- 
cates for  route  5,  and  the  domestic  au- 
thority on  routes  6.  10,  71  and  145. 
into  a  single  linear  segment  and  to 
eliminate  specific  operation  restric- 
tions which  Eastern  claims  are  no 
longer  required  for  competitive  rea- 
sons. 

In  support  of  its  application  and  pe- 
tition. Eastern  alleges  that  the  goals 
sought  by  route  realinements  of  in- 
creased economic  efficiency  and  im- 
proved service  to  the  public  apply  to 
the  unsubsidized  trunk  carriers  as  well 
as  the  local  service  carriers.  Further- 
more, Eastern  claims  its  proposed  rea- 
linement  is  consistent  with  our  realin- 
ement  guidelines  established  in  orders 
76-5-101  and  76-7-101,  issued  May  21, 
1976  and  July  26,  1976,  respectively. 
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Answers  in  opposition  were  filed  by 
several  carriers  and  two  civic  parties. 
The  following  local  service  carriers  ob- 
jected to  Eastern's  proposed  realine- 
ment  because  of  their  general  opposi- 
tion to  trunkline  realinerr^ts, '  in  ad- 
dition to  their  objection  to  the  remov- 
al of  restrictions  in  specific  markets; 
Allegheny  Airlines.  Frontier  Airlines, 
North  Central  Airlines.  Ozark  Air 
Lines,  Piedmont  Aviation,  Southern 
Airways,  and  Texas  International  Air- 
lines.- '  Objections  to  specific  markets 
in  Eastern's  petition  were  filed  by  the 
following  trunk  carriers:  American 
Airline.s,  Braniff  Airways,  Continental 
A'.r  Lines.  Delta  Air  Lines.  National 
Airlines,  Trans  World  Airlines,  United 
Air  Lines  and  Western  Air  Lines.  Fi- 
nally, the  Slate  of  Maryland  and  the 
cities  and  Chambers  of  Commerce  of 
Tallaha.ssee.  Fla.,  and  Cincinnati. 
Ohio,  have  filed  objections  to  East- 
ern's proposed  realinemenl  which  con- 
cern the  possible  increase  of  dormant 
authority  at  Baltimore/Washington 
International  Airport,  Tallahassee, 
and  Cmcinnati,  respectively  in  addi- 
tion' to  Maryland's  opposition  to  the 
use  of  show-cause  procedures  rather 
than  oral  hearing  for  realinements 
generally.  The  Cincinnati  parties  oth- 
erwise favor  the  adoption  of  Eastern's 
proposed  realinemenl. 

Easti  rn  filed  a  reply  to  the  answers 
in  opposition  to  its  petition. 

As  wp  stated  in  Ozark.  Delia,  and 
Western  route  realinements,*  it  is  our 
policy  to  realine  the  route  systems  of 
the  certificated  scheduled  carriers  to 
maximize  the  opportunities  for  sched- 
uling flexibility  and  equipment  utiliza 
tion.  to  conform  route  authority  to 
traffic    flows,    and    to    eliminate    or 


NOTICES 


'  Eighl  lor.-il  service  carriers,  inclinfini; 
those  in  th's  rnsp,  filed  a  motion  requestint; 
a  .stay  of  further  procedural  steps  on  trunk- 
iiiie  roalinemen'  applications  for  purpo.sps 
of  receiiinj;  wriUen  and  oral  argument  on 
ceitain  Icsal  and  policy  issues.  This  motion 
was  de'iiid  in  the  'Westorn  realinement  pro- 
cetditig  by  Order  77-11-74,  November  17. 
1977.  at  -;  13  Se.-  also.  Order  78-4-109,  AprM 
19.  1973.  Ht  3  n.6.  for  fuller  history  of  thiS 
motloP; 

Piedaicnt,  on  January  10.  1977.  filed  an 
applicaiion  to  amend  its  certificate  for  in- 
clU'iion  of  various  markets  involved  here. 
Piedn-.ont  did  not  file  a  motion  to  coa^oll- 
CH'.e  its  -application,  but  requested  contem- 
Doranenu.s  cotisideration  with  the  Eastern 
reaiir.emnnt.  Wo  will  not  consider  Pied- 
mont's applieation  here.  See  fn.  3  below. 

'Allegheny,  on  January  21,  1977.  filed  a 
motion  to  consolidate  its  own  application 
for  certificate  amendment  for  Route  97  into 
ihf-  Ea-stern  proceeding.  Subsequently, 
Ani'.  rican.  Delta.  Easttrn  and  United  filed 
a.ns'.vf  rs  in  opposition  to  Allegheny's  Motion 
to  Con.'iohdate.  '\^'e  view  Allegheny's  motion 
as  rrpf titive  of  the  iocal  service  carriers' 
mo'ion  denied  in  Order  77-11-74.  November 
17.  1977.  at  4-13,  and  will  deny  it. 

'Ord'  rs  73-6-4.  78-4-109  and  77-11-74.  fi- 
nalizmi;  Order  76-5-101.  respectively. 

See  Order  78-6-4  at  2;  Order  78-4-109  at 
4-5. 


modify  certificate  conditions  which 
serve  no  useful  purpose,  impair  mean- 
ingful market  development,  and  inhit>- 
it  significant  improvement  in  the  car- 
rier's economic  performance.  These 
objectives  are  equally  applicable  to 
trunk  and  local  service  carriers.' 

We  tentatively  conclude  that  East- 
ern's proposed  realinement,  as  modi- 
fied by  this  order,  and  in  accordance 
with  our  realinement  guidelines,  con- 
form? with  the  board's  policy  and  ob- 
jectives discussed  above  and  that  sub- 
stantial service  and  carrier  benefits 
will  result  from  the  realined  route 
system.  Furthermore,  tiie  proposed 
realinement  will  allow  Ea^Jtern  signifi- 
cantly to  improve  its  operating  effi- 
ciency and  permit  it  to  provide  im- 
proved service  to  the  traveling  public. 

No  arguments  have  been  raised  by 
the  local  service  carriers,  the  trunk 
carriers,  or  the  civic  parties  that  we 
have  not  already  fully  discussed  in  the 
Western,  Delta,  Ozark  and  American 
realinement  orders.  In  our  orders  in 
the  Westt-rn  (order  76-5-101)  and 
Delta  (order  78-4-109)  realinements, 
we  have  in  effect  addressed  ourselves 
to  the  concerns  of  the  local  service 
carriers  and  the  civic  parties  over  the 
use  of  show-cause  procedures  and  the 
increase  in  dormant  authority  which  is 
likely  to  occur  if  Eastern  receives  im- 
proved authority  in  minor  and  monop- 
oly markets;  the  contention  that  the 
doctrine  of  Ashbacker  Radio  Corp.  v. 
F.C.C..  326  U.S.  327  (1945)  bars  the 
Boards  con-sideration  of  requests  by 
Eastern  for  iniproved  authority  in  spe- 
cific m.arkets:  and  the  problem  of  rea- 
linement applicants  receiving  under 
the  guidelines  authority  at  satellite 
airports  which  is  superior  to  what 
they  could  obtain  at  principal  metro- 
polit?,n  airport.s  under  the  same  guide- 
lines. As  .':tated  more  fully  in  the  previ- 
ous realinement  orders:  Show-cause 
procedures  protect  the  rights  of  all 
parties;  Ashbacker  is  not  a  bar  to  our 
realinement  decisions;  and  authority 
will  not  be  granted  to  ^  realinement 
applicant  at  satellite  airports  which  is 
superior  to  that  which  it  could  obtain 
under  the  realinement  guidelines  at 
the  principal  municipal  airport,  unless 
its  satellite  authority  is  already  superi- 
or to  its  main  airport  authority. 

Finally,  Eastern  has  requested  a 
waiver  of  the  requirements  of  Part  312 
of  the  Board's  Procedural  Regulations, 
which  require  the  filing  of  an  environ- 
mental evaluation.  Eastern  supports 
its  request  by  stating  that  the  realign- 
ment of  its  routes  will  enable  it  to  op- 
erate more  efficiently  and  produce 
greater  opportunities  for  improved 
scheduling,  flexibility  and  equipment 
use.  Furthermore.  Eastern  states  that, 
while  it  is  possible  some  new  service 
may  be  provided  as  a  result  of  the  re- 
alignm.ent,  in  any  given  market  it  will 
be  relatively  minor  and  cannot  be  pro- 


jected with  any  degree  of  specificity. 
We  tentatively  find  that  the  action  we 
propose  here  will  not  constitute  a 
major  Federal  action  significantly  af- 
fecting the  quality  of  the  environment 
within  the  meaning  of  section 
102(2)(C)  of  the  National  Environmen- 
tal Policy  Act  of  1969.  and,  under  our 
authority  in  section  312.6,  we  waive 
the  requirement  of  filing  an  environ- 
mental evaluation.  We  also  tentatively 
find,  under  Part  313  of  our  Procedur- 
eal  Regulations,  that  realignment  of 
Eastern's  Route  .5  will  probably  lead  to 
more  efficient  use  of  fuel  through  the 
greater  opportunity  to  provide  non- 
stop and  single-plane  service  in  place 
of  multi-stop  service  and  on-line  con- 
nections. Therefore,  our  action  does 
not  constitute  a  major  regulatory 
action  requiring  an  energy  statement 
under  the  Engery  Policy  and  Conser- 
vation Act  (42  U.S.C.  6201  et  seq.). 

The  restriction  removals  proposed 
for  Allegheny,  American,  Braniff,  Na- 
tional. North  Central,  Northwest. 
Piedmont,  Southern.  Texas  Interna- 
tional.  TWA  and  United  in  the  accom- 
panying orders  will  enable  those  carri- 
ers to  operate  more  efficiently,  and 
will  not  constitute  either  major  Feder- 
al actions  within  the  meaning  of 
NEPA  or  major  regulatory  actions 
within  the  meaning  of  the  energy 
Policy  and  Conservation  Act. 

We  further  tantatively  find  that 
Eastern  is  a  citizen  of  the  United 
States  within  the  meaning  of  the  Act, 
and  is  fit,  willing,  and  able  to  perform 
properly  the  air  transportation  pro- 
posed here  and  to  conform  to  the  pro- 
visions of  the  Act  and  the  Board's 
rules,  regulations,  and  requirements. 

Wq  will  give  interested  persons  30 
days  following  the  date  of  service  of 
this  order  to  show  cau.se  why  the  ten- 
tative findings  and  conclusions  set 
forth  here  should  not  be  made  final; 
answers  will  be  due  within  10  days 
thereafter.  We  expect  such  persons  to 
direct  their  objections,  if  any.  to  spe- 
cific markets,  and  to  support  such  ob- 
jections with  detailed  economic  analy- 
sis. If  an  evidentiary  hearing  complete 
with  the  opportunity  for  oral  cross-ex- 
aminatfn  is  requested,  the  objector 
should  state,  in  detail,  why  .such  a 
hearing  is  necessary  and  what  relevant 
and  material  facts  the  objector  would 
expect  to  establish  through  such  a 
hearing  that  cannot  be  established  in 
written  pleadings.  We  will  not  enter- 
tain gereral,  vague,  or  unsupported  ob- 
jections. 

Accordingly, 

1.  We  direct  all  interested  persons  to 
show  cause  why  the  Board  should  not 
issue  an  order  making  final  the  tenta- 
tive findings  and  conclusions  stated 
here  and  amending  Eastern's  certifi- 
cates for  Routes  5,  6,  10,  71  and  145  in 
the  manner  set  forth  in  the  accompa- 
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nying  proposed  certificate  (Appendix 
A»); 

2.  Any  interested  persons  having  ob- 
jection to  the  issuance  of  an  order 
making  final  the  proposed  findings, 
conclusions  and  certificate  amend- 
ments and  modifications  set  forth 
here  shall,  no  later  than  November  6. 
1978,  file  with  the  Board  and  serve 
upon  all  persons  listed  in  Appendix  I  a 
statement  of  objections  together  with 
a  summary  of  testimony,  statistical 
data,  and  evidence  expected  to  be 
relied  upon  to  suport  the  stated  objec- 
tions; answers  to  objections  shall  be 
filed  no  later  than  November  16,  1978; 

3.  If  timely  and  properly  supported 
objections  are  filed  we  will  accord  full 
consideration  to  the  matters  or  issues 
raised  by  the  objections  before  we  take 
further  action;  *• 

4.  In  the  event  no  objections  are 
filed  to  any  part  of  this  order,  we  will 
deem  all  further  procedural  steps  re- 
lating to  such  part  or  parts  to  have 
been  waived,  and  we  will  take  final 
action; 

5.  We  grant  Eastern's  application  for 
a  waiver  of  Part  312; 

6.  We  will  serve  a  copy  of  this  order 
upon  all  persons  listed  in  Appendix  I; 
and 

7.  We  deny  Allegheny's  motion  to 
consolidate  its  application  for  certifi- 
cate amendment. 

We  shall  publish  this  order  In  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.' 

Phyllis  T.  Kaylor. 
Secretary. 

(FR  Doc.  78-28813  Piled  10-11-78;  8:45  am) 


this  proceeding  on  file  in  the  Docket 
Section  of  the  Civil  Aeronautics 
Board. 

Dated  at  Washington,  D.C..  October 
6.  1978. 

Richard  J.  Murphy, 
Administrative  Law  Judge. 
[FR  Doc.  78-28828  Filed  10-11-78;  8:45  am] 


[6320-01 -M] 

[Docket  No.  328451 

BALTIMORE/WASHINGTON-ST.  LOUIS  ROUTE 
PROCEEDING 

Hearing 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  that  a  hear- 
ing in  the  above-entitled  proceeding 
will  be  held  on  November  28,  1978,  at 
9:30  a.m.  (local  time),  in  Room  1003, 
Hearing  Room  D,  Universal  North 
Building,  1875  Connecticut  Avenue 
NW.,  Washington,  D.C. 

For  information  concerning  the 
Issues  involved  and  other  details  in 
this  proceeding,  interested  persons  are 
referred  to  the  prehearing  conference 
report  served  May  18,  1978,  and  other 
documents  which  are  in  the  docket  of 


[6320-01 -M] 

[Docket  No.  3331:0) 

HOUSTON  SERVICE  INVESTIGATION 

Preheoring  Conference 

Notice  is  hereby  given  that  a  pre- 
hearing conference  in  the  above-enti- 
tled matter  is  a.ssigned  to  hv  held  on 
November  2,  1978,  at  10  a.m.  in  Room 
1003,  Hearing  Room  C,  Universal 
Building  North.  1875  Connecticut 
Avenue  NW.,  Washington,  D.C,  before 
the  undersigned  Judge. 

In  order  to  facilitate  the  conduct  of 
the  conference,  parties  are  instructed 
to  submit  one  copy  fo  each  party  and 
four  copies  to  the  Judge  of  (1)  pro- 
posed statements  of  issues;  (2)  pro- 
posed stipulations;  (3)  proposed  re- 
quests for  information  and  fbr  evi- 
dence;-<  4)  statements  of  positions;  and 
(5)  proposed  procedural  dates.  The 
Bureau  of  Pricing  and  Domestic  Avi- 
ation will  circulate  its  material  on  or 
before  October  13,  1978,  and  the  other 
parties  on  or  before  October  26,  1978. 
The  submissions  of  the  other  parties 
Shall  be  limited  to  points  on  which 
they  differ  with  the  Bureau  of  Pricing 
and  Domestic  Aviation,  and  shall 
follow  the  numbering  and  lettering 
used  by  the  Bureau  to  facilitate  cross- 
referencing. 

Dated  at  Washington,  D.C,  October 
5,  1978. 

Rudolf  Sobernheim, 
.  Administrative  Law  Judge. 

[FR  Doc.  78-28829  Piled  10-11-78:  8:45  am) 


•Appendices  A  through  I  filed  as  part  of 
the  orginal  document. 

*•  All  motions  or  petitions  for  reconsider- 
ation shall  be  filed  within  the  period  al- 
lowed for  filing  objections  and  no  further 
motions,  requests,  or  petitions  for  reconsid- 
eration of  this  order  will  be  entertained. 

'All  Members  Concurred. 


[6320-01-M] 


[Docket  Nos.  31496,  etc.;  Order  78-9-148) 

PIEDMONT  AVIATION,  INC.  AND  SOUTHERN 
AIRWAYS,  INC. 

Order  To  Show  Cause  and  Granting  Exemption 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington, 
D.C,  on  the  29th  day  of  September 
1978. 

In  the  matter  of  application  of  Pied- 
mont Aviation,  Inc.,  for  amendment  of 
its  certificate  for  Route  87,  application 
of  Piedmont  Aviation,  Inc.,  for  an  ex- 
emption under  section  416(b)  of  the 
Federal  Aviation  Act  of  1958,  a^ 
amended,  and  application  of  Southern 
Airways.  Inc.,  for  amendment  of  its 
certificate  for  Route  98. 


On  October  7,  1977,  Piedmont  ap- 
plied to  amend  its  certificate  of  public 
convenience  and  necessity  for  Route 
87  to  add  a  new  segment  between  the 
terminal  point  Charleston,  S.C,  and 
the  terminal  point  Miami-Fort  Lauder- 
dale. On  December  16,  1977.  it  filed  an 
amended  application  to  authorize  air 
transportation  over  a  new  segment  be- 
tween the  terminal  points  of  Charles- 
ton and  Columbia,  S.C,  on  the  one 
hand,  and  the  hyphenated  terminal 
point  Miami-Fort  Lauderdale,  on  the 
ot'ner.  It  simuitaneou.sly  moved  for  a 
hearing.'  On  August  4,  1978.  it  applied 
for  an  exemption  from  section  401  of 
the  act  to  permit  it  to  operate  one 
daily  nonstop  round  trip  between  Co- 
lumbia and  Miami.  It  requested  this 
authority  for  2  yesrs.  or  until  60  days 
after  final  Board  decision  on  its  appli- 
cation in  Docket  31496.' 

Southern,  on  August  23,  1978.  ap- 
plied to  amend  its  certificate  for 
Route  98,  to  add  a  new  segment  be- 
tween the  coterminal  points  Charles- 
ton and  Columbia,  and  the  terminal 
point  Miami-Fort  Lauderdale,  and  it 
simultaneously  moved  to  consolidate 
with  Piedmont's  applications  and 
motion  for  hearing  in  Dockets  31496 
and  33150.' 

Piedmont  supports  its  request  to 
extend  its  system  to  Miami /Fort  Lau- 
derdale by  arguing  that,  if  it  receives 
this  authority,  nearly  290,000  passen- 
gers will  be  benefited  in  the  first  year 
of  its  operations;  that  it  will  make 
$14.1  million  in  passenger  revenues 
(amounting  to  10  percent  of  'its  total 
1976  trarxsport  revenues);  and  that  it 
will  6e  able  to  operate  the  Columbia- 
Charleston-Miarai  route  at  lower  than 
its  average  systemwide  costs,  because 
the  length  of  hop  will  be  twice  that  of 
its  current  system  and  its  passenger 
haul  1.75  times.  Finally,  it  states  that 
the  new  route  will  strengthen  its 
system  and  contribute  to  the  efficien- 
cy of  the  air  transportation  industry, 
without  significantly  harming  other 
carriers.  It  suggests  the  use  of  a  show- 
cause  order. 

The  Greensboro-High  Point  Airport 
Authority,  the  State  of  Maryland. 
Dade  County.  Fla.,  the  Miami  Traffic 
A.ssociation,  the  Metropolitan  Rich- 
mond Chamber  of  Commerce,  the 
Charleston  County  Aviation  Authori- 


'Dofkel  3)496. 

•Docket  33150.  On  August  19.  1978.  by 
means  of  Order  78-4-129,  we  grsnlcd  Pied- 
mont an  exemption  to  permit  it  to  operate 
one  daily  round  trip  flight  between  Charles- 
ton and  Miami.  We  took  this  action  irr  re- 
sponse to  an  October  4.  1977,  exemption  re- 
quest by  it.  the  Charleston  County  Authori- 
ty, County  of  Charleston,  city  of  North 
(fharleston,  and  all  other  related  aviation 
interests,  and  the  State  of  Maryland. 

3  Docket  33280.  Southern  currently  holds 
authority  at  all  three  points,  but  its  r^^te 
structure  prohibits  it  from  operating  non- 
stop frequencies  between  Columbia  or 
Charleston  and  Miami. 
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ty  the  Commonwealth  of  Virginia, 
and  the  Richland-Lexington  Airport 
Commission  answered  in  support  of 
Piedmonts  proposal.  The  North  Caro- 
lina Department  of  Transportation 
moved  for  leave  to  file  an  untimely 
answer  in  support.  We  will  grant  its 
motion. 

Delia,  National,  and  Eastern  oppose 
and  question  Piedmont's  exhibits. 
They  claim  that  its  projected  stimula- 
tion and  participation  factors  are  over- 
stated and  that  it  did  not  adequately 
account  for  the  services  currently 
available  in  the  Miami-Charleston/ Co- 
lumbia -'Greensboro/Raleigh/ 
Richmond  markets.'  Eastern  argues 
that,  once  these  factors  are  con-sid- 
ered.  Piedmont's  proposed  services 
would  produce  an  operating  profit  of 
only  $88,000  (as  opposed  to  Piedmont  s 
forecast  of  $2.64  million)  ^  and  would 
divert  $3,304  million  of  Eastern's  rev- 
enues.^ 

The  opposing  carriers  also  argue 
that  additional  service  is  not  warrant- 
ed by  the  size  of  these  markets  and 
the  service  currently  offered  in  them. 
Indeed.  Delta  and  Eastern  contend 
that  Piedmont  does  not  need  Miami 
authority  to  operate  some  of  the 
flights  it  proposes  (i.e..  between 
Charleston  and  Columbia,  on  the  one 
hand,  and  Baltimore.  Richmond,  and 
Raltl^h.  on  the  other).  They  calculate 
thai  it  can  make  a  profit  on  these 
flights  indepeitdently  of  Miami  traffic, 
and  conclude"  that  tt  should  concen- 
trate on  those  markets. 

The  carriers  also  make  the  procedur- 
al arguments  that  we  should  not  give 
Piedmont  priority  hearing  treatment, 
in  view  of  allegedly  more  important 
and  urgent  matters  on  our  docket,  and 
that  show-cause  procedures  should  not 
be  used  because  material  facts  are  in 
dispute. 
Piedmont  filed  a  consolidated  reply.' 
In  support  of  its  request  for  exemp- 
tion authority.  Piedmont  states  that  it 
is  concerned  that  we  may  not  be  able 
to  take  final  action  on  its  Miami  entry 
application  in  time  for  it  to  prepare  its 
schedule  changes  for  the  Miami  peak 
season,  which  begins  on  December  15;  ' 
that  the  public  interest  requires  the 
grant    of    the   exemption   because    its 
serv  ice  will  remedy  existing  service  de- 
fici-ncies  in  the  market  and  produce 
significant  low  fan^  benefits;  th?t  the 

In  September  1977.  National  discontin- 
ued 'Us  Char'.p.ston-Miami  single-plane  .serv- 
ice and  rt  instated  a  two-stop  northbound 
flii^ht  in  rhe  peak  winter  .sea.son.  Delta  and 
Natior.al  argue  that  Piedmont  should  have 
considered  Nationals  service  in  its  aJialysis 
of  Its  projected  market  share. 

'PI  401. 

'Ea-stern's  answer,  at  11. 

'The  reply  wai  accompanied  by  a  motion 
to  file  an  unauthorized  document.  We  will 
grant  this  motion. 

'Piedmont  requests  that  we  act  on  its  ex- 
emption application  by  October  15,  so  that 
it  can  make  the  necessary  schedule  changes 
In  time  for  the  start  of  the  winter  season. 


NOTICES 

grant  of  the  exemption  will  produce 
an  operating  profit  of  $955,000  and 
will  result  in  minimal  di\ersion  from 
other  carriers;  and  that  its  proposal 
meets  the  statutory  prerequisites  of 
section  416(b)  of  the  act. 

Dade  County.  Fla,.  the  Greaf- 
Miami  Traffic  Association,  the  Metro- 
politan Richmond  Chamber  of  Com- 
merce, and  the  Richland-Lexington 
Airport  Commission  support  the  ex- 
emption application. 

Ea.stern  opposes  the  exemption  re- 
quest, contending  that  there  is  no  -'im^ 
minent  crisi:^  or  critical  shortage  of 
service"  in  the  Columbia-Miami 
market  that  would  justify  a  statutory 
finding  of  unusual  circumstances;  it 
and  Delta  are  pro\iding  adequate  serv- 
ice in  the  market;  and  the  market  is 
not    subject    to    significant    seasonal 

variatior.i. 
I>iedmont       replied      to      Eastern  s 

answer.  *  .     -., 

Southern  moved  for  leave  to  file  an 
untimely  answer  opposing  Piedmont's 
exemption  application.'  It  objects  to 
any  award  of  Columbia-Miami  author- 
ity to  Piedmont  unless  and  until  the 
Board  considers  its  own  application 
for  authority  in  the  Charleston/Co- 
lumbia-Miami market.  It  did  not  file 
for  an  exemption  to  operate  in  the  Co- 
liunbia-Miami  market. 

Piedmont  replied  to  Southern's 
answer  and  in  opposition  to  its  motion 
to  consolidate. 

On  the  basis  of  the  tentative  find- 
ings below,  we  tentati'fly  conclude 
t'nat  thf  public  ci..nvrniene  and  neces- 
sity require  the  add  t:on  of  new  seg- 
ments to  Picdmoni's  rc-tifica'e  for 
Route  87  and  to  Southern's  certificate 
for  Route  98,'"  between  the  coterminal 
points  "  Charleston  and  Columbia,  on 
the  one  hand,  and  the  coterminals 
Miami  and  Fori  Lauderdale,  on  the 
other.  '•  We  will  also  grant  Piedmont's 
exemption  request   for  a  period  of  2 


'We  will  grant  its  motion. 

'"We  have  tentatively  decided  to  amend 
Southt-rn's  certificate  because  this  amend- 
ment is  in  the  nature  of  a  restriction  remov- 
al and  it  is  our  policy  to  remove  restrictions 
\ri  th<>  absence  of  affirmative  reasons  for 
their  retention.  The  ameniiment  of  its  cer- 
tificafr-  will  make  possible  improvement  in 
its  scheduling  flexibility,  equipment  utiliza- 
tion, and  operating  efficiency.  We  have  not 
received  any  objections  to  it.>  application. 
Further,  we  believe  that  tho  award  of  au- 
thority to  both  carriers  is  in  the  public  in- 
terest because,  even  if  ore  carrier  does  not 
use  its  authority,  its  presence  on  the  edge  of 
the  market  will  influence  the  Incumbent^  to 
offer  the  price/service  options  desired  by 
tl^e  tr.aveUng  pub!:c.  (See  also  Piedmont's 
Dalla-s/Fort  Worth  Entry  Application, 
Order  78-9-60,  September  13,  1978,  at  3). 

"By  cur  desipnalion  of  certain  city-pairs 
as  coterminals.  we  intend  to  permit  the  car- 
riage of  local  traffic  between  them.  See 
Order  78-3-45.  March  9,  1978.  fn.  1,  Indicat- 
ing that  the  terminology,  coterminal 
points"  signifies  the  authority  to  carry  local 
traffic  between  them. 

"  We  have  decided  to  add  Miami  and  Fort 
Lauderdale  as  separate  points,  even  though 


years  or  until  60  days  after  final  deci- 
sion in  Docket  31496.  whichever  occurs 
first.""  The  grant  of  the  certificate 
requests  by  an  order  to  show  cause  is 
warranted  because  there  are  no  issues 
involving  material,  determinative  facts 
requiring  resolution  in  an  oral  eviden- 
tiary hearing.  The  requests  clearly  fall 
within  the  class  of  applications  we 
have  considered  by  show-cause  proce- 
dures." ,     .„ 

Implem.entation  of  the  proposal  will 
produce  significant  improvements  in 
single  plane  and  competitive  service  in 
many  markets,  as  shown  in  the 
appendix.'*  The  contention  that  Pied- 
mont can  operate  some  of  its  propovsed 
routes  without  the  Miami  extension 
does  not  dissuade  us  from  our  tenta- 
tive conclusion  that  the  public  will  be 
benefited  from  tt^e  grant  of  its  appli- 
cation. .  . 

As  to  Eastern's  downward  revisions 
of    Piedmont's    profit    forecast,  '•   we 

Piedmont  and  Southern  requested  their  hy- 
phenation. Our  decision  is  based  on  the  fact 
that,  by  virtue  of  Order  78-8-192.  we  pro- 
posed to  grant  Braniff,  Continental.  Nation- 
al, Delta.  Northwest,  United.  Eastern,  and 
T"WA  operating  authority  between  Miami 
and  Fort  Lauderdale,  in  the  interests  of  af- 
fording them  servicing  and  operating  flexi- 
bility. It  is  only  fair  to  give  Piedmont  and 
Southern  the  same  flexibility.  Charleston 
and  Columbia  will  also  be  separately  added 
in  recognition  of  the  carriers'  current  au- 
thority to  carry  local  traffic  between  thera. 
'n'his  authority  alho  will  be  subsidy-ineli- 
gible under  Category  TT. 

•'We  t«mtatively  find  that  Piedmont  and 
Southern  are  citizens  cl  lie  United  .Sli.tes 
.ind  are  fi',  willing,  and  a'wio  properly  to  per- 
form the  proposed  air  transportation  and  t» 
■  conform  to  the  provisions  of  the  .^ct  and 
the  Boards  rules. 

On  the  basis  of  Pirdraon's  environmental 
evaluation,  we  tentatively  conclude  that  our 
proposed  action  will  not  be  a  major  Federal 
action  significantly  alfectmb'  the  quality  of 
the  human  environment  within  the  mean- 
ing of  section  102(2)(C)  cf  the  National  En- 
vironmental Policy  Act  pt  1969,  or  a  major 
regulatory   action  under  the  Energy  Policy 
and  Consenation  Act  of  1975  (EPCA).  as  de- 
fined in  5  313.9(2'><1)  of  the  Boards  Proce- 
dural Regulations.  Southern  did^not  file  an 
environmental     evaluation     or     request     a 
waiver  under  Part  312  of  the  Board  s  Proce- 
dural Regulations.  We  tentatively  find,  how- 
ever, that  this  certificate  amendment  is  not 
likel'v  to  be  a  major  Federal  action  with  a 
significant    effect    on    the    quality    of    the 
human  environment  or  a  major  reg'ilatory 
action  under  EPCA.   It  will  make  possible 
Improved  .scheduling  flexibility,  equipment 
ulUization.    and    operating    efficiency,    and 
produce  greater  opportunities  for  reduction 
in  fuel  consumption,  air  pollution,  and  am- 
bient noise  leveli.  We  will  waive  the  filing  of 
an  environment  evaluation. 

'^E.g..  Piedmont  B<,'Str.n  Entry.  Order  78- 
8-97  Augu.st  17.  1978;  Eastern  Albany 
Entry,  Order  78-7-168.  July  31,  1978,  and 
Air  New  England  Hartford/Springfield 
Entry.  Order  78-8-129,  August  23.  1978. 

'"Appendix  filed  as  part  of  the  original 
document. 

"EA-1.  We  note,  however,  th-it  even 
under  Eastern's  forecast  Piedmont  would 
make  a  profit. 
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find  that  there  is  sufficient  traffic  in 
the  markets  for  which  it  would  receive 
authority  to  sustain  profitable  oper- 
ations, if  not  imder  its  proposal,  then 
under  a  plausible  variation. "  We  need 
not  find  that  Piedmont's  precise  pro- 
posal here,  or  any  other  specific  serv- 
ice pattern,  can  in  fact  be  profitably 
operated."  If  Piedmont's  proposal  or  a 
variation  can  be  operated  on  a  profit- 
able basis,  service  is  likely  to  be  pro- 
vided, and  we  are  persuaded  that  this 
has  been  plausibly  shown  here."  How- 
ever, even  If  the  service  is  or  becomes 
unprofitable  the  carrier  is  free,  under 
permissive  authority,  to  cease  sei-ving 
the  markets  We  are  satisfied  that 
nothing  developed  in  an  oral  eviden- 
tiary hearing  would  reverse  th'Is  con- 
clusion." F\irther.  since  we  propose  to 
make  these  operations  permissive  and 
Category  II  subsidy -ineligible,  Pied- 
mont can  reduce  them  or  leave  the 
market  if  its  predictions  prove  overly 
optimistic  and  its  service  unprofitable. 

Eastern  is  the  only  carrier  that  com- 
plained of  diversion.  Piedmont's  exhib- 
its calculate  diversion  from  the  incum- 
bents, using  both  the  projected  par- 
ticipation and  growth  offset  methods. 
Under  the  projected  participation 
method.  Piedmont  forecasts  diversion 
of  $4,276  million  from  Eastern."  and, 
under  the  growth  offset  method, 
$1,451  million."  Eastern  made  no  at- 
tempt to  show  that  either  figure  is  in- 
correct or  that  diversion  will  threaten 
its  abihty  to  perform  its  certificate  ob- 
ligations or  necessarily  will  result  in 
their  termination  of  essential  services 
that  could  not  be  replaced  by  other 
carriers.  Either  amoimt  is  substantial- 
ly less  than  1  percent  of  Ea.stern's 
commercial  revenues." 

The  public  interest  warrants  grant 
of  Piedmont's  exemption  request  since 
tlie  Columbia-Miami  market  currently 
lacks  non-stop  service  and  Piedmonts 


"Order  78-4-69.  P'or  the  cal'-ncia!  year 
1977,  the  O.  &  D.  plus  connecting  t.-af'^ic  In 
the  Miami-Charleston -nnarket  was  17,990, 
and  17.850  in  the  Miami-Columbia  market. 
Source:  CAB  6.  &  D.  Sur\'ey  Tables  8  and 
10. 

'*See  Piedmont  Boston  Entry  Application 
Order  78-4-69  (order  to  show  caube),  at  pp. 
6-7,  Order  78-8-97  (final  order). 

"As  noted  In  Order  75-4-69,  our  conclu- 
sion that  Piedmont  has  made  a  plausible 
showing  that  service  can  be  profitably  pro- 
vided is  not  an  element  of  our  tentative 
findings  of  public  convenience  and  necessity 
but  rather  of  our  determination  to  give  this 
application  priority  of  processing. 

'"National  and  Delta  claim  that  Pied- 
mont's base  year  statistics  are  too  high  and 
its  estimated  growth  rate  excessive.  The  ob- 
jecting carriers  also  argue  that  Pidemont's 
true  O.  &  D.  plus  on-line  connecting  stimu- 
lation factors  are  excessive.  Even  if  all  of 
these  criticisms  are  well  taken,  our  conclu- 
sion that  Piedmont's  proposal,  or  some  plau- 
sible variation,  can  be  operated  on  an  eco- 
nomic ba.sis,  is  not  undermined. 

"PI-502. 

•'PT-504. 

"PI  502,  504. 


proposal  will  fill  that  gap  in  time  for 
the  peak  winter  season.  It  also  will 
offer  improved  service  in  four  beyond 
markets,  as  a  result  of  its  New  York/ 
Newark-Richmond-Colimibia-Miami 
flight  routing."  In  view  of  the  circum- 
stances, and  given  the  time  required 
for  a  certification  proceeding,  enforce- 
ment of  sect.ion  401  would  deprive  the 
public  of  required  service. 

We  find  that  enforcement  of  the  act 
and  the  terms,  conditions,  and  limita- 
tions of  the  carrier's  certificate  would 
be  an  undue  burden  by  reason  of  the 
limited  extent  of.  and  unusual  circum- 
stances affecting,  its  operations.  Clear- 
ly the  expense  of  a  certification,  pro- 
ceeding would  be  prohibitive  in  view  of 
the  limited  and  temporary  operation 
to  be  authorized  and  would  be  totally 
out  of  proportion  of/ he  benefits  to  be 
derived  by  the  earlier.'^ 

We  will  not  take^Piedmont's  Colum- 
bia-Miami operations  into  account  in 
making  our  final  detemination  in  this 
proceeding.  As  the  carrier  is  aware, 
commencing  service  under  exemption 
authority  before  the  outcome  of  a  cer- 
tificate application  is  inherently  risky. 
In  this  case,  we  do  not  believe  the  risk 
is  economically  unjustifiable.  Bincp  ex- 
emption authority  is  permissive.  Pied- 
rnont  will  be  able  to  reduce  or  elimi- 
nate its  services  without  prior  Board 
approval  if  they  prove  uneconomic; 
and  since  Piedmont  already  has  sta- 
tions at  both  Columbia  and  Miami,  the 
operation  will  not  require  a  great  com- 
mitment of  resources. 

Accordingly,  we  find  that  enforce- 
ment of  section  401  of  the  act,  and  the 
terms,  conditions,  and  limitations  of 
Piedmont's  certificate  for  Route  87,  to 
the  extent  they  would  otherwise  pre- 
vent Piedmont  from  providing  one 
daily  round  trip  Columbia-Miami 
flight,  would  be  an  undue  burden  on  it 
by  reason  of  the  unu.sual  circum- 
stances affecting  its  operations  and 
would  net  be  in  the  public  intere.':!.-^ 

We  will  give  interested  persons  30 
days  following  the  date  of  service  of 
this  order  to  .sJiow  cause  why  thc^e 
tentative  findings  and  conclu.  ions 
should  not  be  made  final.  We  expert 


"It  will  offer  the  only  Newark-Columbia 
service,  both  northbound  and  southbound 
and  provide  the  only  morning  service  from 
New  York  tfl  Columbia.  In  the  New  York/ 
Newark-Richmond  mar'^ot,  it  will  offer  the 
first  morning  departure  at  8:15.  It  will  sup- 
plement the  existing  one-slop  round  trip 
senice  offered  in  the  Richmond-Miami 
mark'et,  and  will  offer»thc  first  single-plane 
service  between  Richmond  and  Columbia. 

»We  have  granted  exemption  applications 
under  similar  circumstances.  See,  e.g..  Order 
78-4-129,  April  19.  1978. 

«As  only  one  daily  round  trip  is  involved, 
we  find  that  this  decision  does  not  consti- 
tute a  major  Federal  action  significantly  af- 
fecting the  quality  of  the  human  environ- 
ment within  the  meaning  of  the  National 
Environmental  Policy  Act  of  1969. 


their  objections  to  be  supported  by  de- 
tailed economic  or  legal  arguments.  If 
an  oral  evidentiary  hearing  is  request- 
ed, the  objector  should  state,  in  detail, 
why  such  a  hearing  is  necessary  and 
what  relevant  and  material  facts  the 
objector  would  expect  to  establish 
through  such  a  hearing  that  cannot  be 
established  in  written  pleadings.  W^e 
will  not  entertain  general,  vague  or 
unsupported  objections.  Answers  shall 
be  filed  within  10  days  after  the  date 
for  filing  objections. 

Accordingly.  1.  We  direct  all  inter- 
ested persons  to  show  cause  why  we 
should  not  issue  an  order  making  final 
the  tentative  findings  and  conclusions 
staged  here  and  amending  Piedmont's 
certificate  for  Route  87  and  South- 
ern's certrificate  for  Route  98  so  as  to 
add  a  new  segment,  which  i.s  permis- 
sive and  Category  II  subsidy  ineligible, 
to  each  of  the  respective  routes,  be- 
tween the  coterminal  points  Charles- 
ton and  Columbia,  S.C.  on  the  one 
hand,  and  the  coterminal  point* 
Miami  and  Fort  Lauderdale,  on  the 
other; 

2.  We  order  any  interested  person 
objecting  to  the  issuance  of  an  order 
making  final  the  proposed  findings, 
conclusions  and  certificate  amend- 
ments set  forth  here  to,  no  later  than 
November  2,  1978,  file  with  us  and 
serve  upon  all  persons  listed  in  para- 
graph 9  a  statement  of  objections  to- 
gether with  a  summary  of  testimony, 
statistical  data,  and  evidence  expected 
to  be  relied  upon  to  support  its  objec- 
tions: answers  to  objections  shall  be 
filled  no  later  than  November  13,  1978; 

3^If  timely  and  properly  supported 
objections  are  filed,  we  will  fully  con- 
sider the  issues  raised  before  we  take 
further  action; '" 

4.  In  the  event  no  objections  are 
filed,  we  will  deem  all  further  proce- 
dural steps  to  have  been  waived  and 
we  may  proceed  to  enter  an  order  in 
accordance  with  the  tentative  findings 
and  conclusions  we  liave  set  forth 
here: 

5.  V.>  exempt  Pu'dmont  Aviation 
from  llic  provisions  of  section  401  of 
the  act  and  the  tf^rms,  condition^,  and 
liniitations  of  its  ceriificale  of  public 
con\eniLnce  atid  necessity  foi'  Hou'e 
87  to  the  extent  necessary  to  p-rn;il  it 
to  provide  one  daily  round  trip  ilight 
between  Columbia.  S.C.  and  Miami. 
Fla.; 

6.  The  autliority  granted  in  para- 
graph 5  shall  be  on  a  Category  II  sub- 
sidy-ineligible ba^is.  shall  be  effective 
on  the  date  of  this  order,  shall  termi- 
nate after  2  years  or  60  days  after 
final  decision  in  Docket  31496,  which- 
ever occurs  first,  and  may  be  amended 
or  revoked  at  any  time  in  our  discre- 
tion without  a  hering;  ' 


=■  Since  we  have  provided  for  the  filing  of 
objections,  we  will  not  entertain  petitions 
for  reconsideration  of  the  show  cause  order. 
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7.  We  consolidate  into  Docket  31496 
Southern's  application,  filed  in  Docket 
33280: 

8.  We  grant  Piedmont's  motion  for 
leave  to  file  an  unauthorized  docu- 
ment and  those  of  the  North  Carolina 
Department  of  Transportation  and 
Southern  Airways  to  file  late; 

9.  We  waive  Southern's  requirement 
to  file  an  environmental  evaluation 
under  Part  312  of  the  Boards  Proce- 
dural Regulations;  and 

10.  We  will  serve  this  order  on  Pied- 
mont Aviation.  ■  Allegheny  Airlines. 
Ameican  Airlines.  Braniff  Internation- 
al. Continental  Air  Lines.  Delta  Air 
Lines.  Eastern  Air  Lines.  National  Air- 
lines. Northwest  Airlines.  Ozark  Air 
Lines.  Southern  Airways.  Trans  World 
Airlines,  The  Maryland  Department  of 
Transporii-tion,  United  Air  Lines,  the 
North  Caro'ina  Department  of  Trans- 
portation, the  South  Carolina  Aero- 
nautics Corrunission.  the  Greensboro/ 
High  Point  Airport  Authority,  the 
Charleston  County  Aviation  Authori- 
ty. New  Jersey  Department  of  Trans- 
portation, the  Newark  Airport  Author- 
ity, the  Columbia  Airport  Authority, 
the  Virginia  Division  of  Aeronautics, 
the  Charleston  International  Airport. 
The  Richmond  Airport  Authority,  the 
Airport  Director  Raleigh/Durham  Air- 
port Authority,  the  Airport  Managers. 
Byrd  International  Airport  and  Roa- 
noke Municipal  Airport,  the  Greater 
Miami  Traffic  Association,  the  Rich- 
mond-Metropolitan Chamber  of  Com- 
merce, the  Mayors  of  West  Columbia. 
Charleston,  Columbia,  Raleigh, 
Durham,  Greensboro.  Miami.  Rich- 
mond. Fort  Worth,  and  the  Governors 
of  the  States  of  North  Carolina,  Vir- 
ginia. Florida,  and  South  Carolina. 

We  will  publish  this  order  in  the 
Federal  Register. 
By  the  Civil  Aeronautics  Board."* 

Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc.  78-28823  Filed  10-11-78;  8:45  am] 


[6320-01-M]  _ 

[Docket  No.  33575.  Order  78-9-144] 

SOUTHERN  AIRWAYS,  INC. 

Ord«r  To  Show  Cauie  Regarding  Amendment 
of  Certificate  of  Public  Convenience  and  Ne- 
cettity  for  Route,  98 

Adopted  by  the  CivU  Aeronautics 
Board  at  its  office  in  Washington, 
D.C.,  on  the  29ih  day  of  September 
1978. 

By  Order  78-9-136,  i.ssued  concur- 
rently with  this  Order,  the  Board  has 
proposed  to  realine  the  domestic  route 
system  of  Eastern  Air  Lines  in  a 
manner  which  would,  among  other 
things,  give  Ea.stem  unrestricted  au- 
thority in  14  minor  markets  '  where 


Southern  holds  restricted  authority.' 
As  discus.sed  in  Orders  78-4-109,  77- 
11-74  and  76-5-101,  it  is  our  view  that 
such  small  markets  do  not,  as  a  practi- 
cal matter,  present  competitive  consid- 
erations of  significant  magnitude,  and 
accordingly,  we  have  proposed  as  a 
matter  of  policy  to  grant  unrestricted 
authority  to  all  carriers  authorized  to 
serve  such  minor  markets.  The  remov- 
al of  operating  restrictions  on  South- 
ern as  well  as  the  other  carriers  certifi- 
cated to  serve  these  minor  markets 
will  give  these  carriers  greater  flexibil- 
ity to  establish  more  logical  aircraft 
routings,  and  may  enable  the  carriers 
to  offer  new  or  additional  service  in 
these  small  markets,  thereby  benefii- 
ing  the  travelmg  public  without  any 
significant  adverse  impact  on  other 
carriers. 

Upon  consideration  of  the  above 
matters,  and  consistent  with  our  ten- 
tative findings  and  conclusions  set 
forth  in  Orders  78-4-109.  77-11-74, 
and  76-5-101,  we  tentatively  conclude 
that  the  elimination  of  restrictions  on 
Southern's  operations  in  the  14  mar- 
kets listed  in  Appendix  A  is  required 
by  the  public  convenience  and  necessi- 
ty, and  is  consistent  with  the  Board's 
policy  of  removing  restrictions  which 
serve  no  useful  purpose  and  which  Jtre 
otherwise  wasteful  and  undesirable. 

We  will  give  interested  persons  30 
days  following  the  date  of  service  of 
this  order  to  show  cause  why  the  ten- 
tative findings  and  conclusions  set 
forth  should  not  be  made  final.  We 
expect  such  persons  to  direct  their  ob- 
jections, if  any,  to  specific  markets, 
and  to  support  such  objections  with 
detailed  economic  analysis.  If  a  full- 
blown evidentiary  hearing  complete 
with  the  opportunity  for  oral  cross-ex- 
amination is  requested,  the  objector 
should  state,  in  detail,  why  such  a 
hearing  is  necessary  and  what  relevant 
and  material  facts  he  would  expect  to 
establish  through  such  a  hearing  that 
cannot  be  established  in  wTitten  plead- 
ings. We  will  not  entertain  general, 
vague,  or  unsupported  objections.^ 

Accordingly, 

1.  We  direct  all  interested  persons  to 
show  cause  why  the  Board  should  not 
issue  an  order  making  final  the  tenta- 
tive findings  and  concl'osions  stated 
here  and  amending  Southern's  certifi- 
cate for  Route  98  to  remove  operating 
restrictions  in  the  markets  listed  in 
Appendix  A; 


«*  Al!  Members  concurred. 

'A  minor  market  is  one  with  fewer  than 
20  true  O.  &  D.  plus  interline  connecting 
passengers  a  day  or  7.300  per  year. 


-The  minor  markets  where  both  Southern 
and  Eastern  currently  hold  restricted  au- 
thority arc  set  forth  in  Appendix  A  to  this 
order.  (Appendix  A  filed  as  a  part  of  the 
original  document.) 

'We  further  conclude  That  Southern  is  a 
citizen  of  the  United  Slates  within  the 
meaning  of  the  Act.  and  is  fit,  willing,  and 
able  to  perform  properly  tiie  air  transporta- 
tion proposed  here  and  conform  to  the  pro- 
Tisions  of  the  Act  and  the  Board's  rules,  reg- 
ulations, and  requirements. 


2.  Any  interested  persons  having  ob- 
jection to  the  is.suance  of  an  order 
rtiaking  final  the  proposed  findings, 
conclusions,  and  certificate  amend- 
ments and  modifications  set  forth 
here  shall,  no  later  than  November  6, 
1978,  file  with  the  Board  and  serve 
upon  all  persons  listed  in  Appendix  I 
of  Order  78-9-136.  a  statement  of  ob- 
jections together  with  a  summary  of 
testimony,  statistical  data,  and  such 
evidence  as  is  expected  to  be  relied 
upon  to  support  the  stated  objection.s; 
answers  to  objections  shall  be  filed  no 
later  than  November  16.  1978; 

3.  If  timely  and  properly  supported 
objections  are  filed,  we  will  accord  full 
consideration  to  the  markets  or  issues 
raised  by  the  objections  before  we  take 
further  action.  * 

4.  In  the  event  no  objections  are 
filed  to  any  part  of  this  order,  we  will 
deem  all  further  procedural  steps  re- 
lating to  such  part  or  parts  to  have 
been  waived,  and  we  will  take  final 
action;  and 

5.  We  shall  serve  a  copy  of  this  order 
upon  all  persons  listed  in  Appendix  I 
of  Order  78-9-136. 

We  shall  publish  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.-' 

Phyllis  T.  Kaylor, 
'  Secretary. 

(FR  Doc.  78-28824  Filed  10-11-78;  8:45  am] 


[6320-01 -M] 

[Docket  No.  33577;  Order  78-9  146] 

TRANS  WORLD  AIRLINES,  INC. 

Order  To  Show  Cause  Regording  Amendment 
of  Certificate  of  Public  Convenience  ond  Ne- 
••stity  for  Route  2 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington, 
D.C.,  on  the  29th  day  of  September 
1978. 

By  order  78-9-136,  issued  concur- 
rently with  this  order,  the  Board  has 
proposed  to  realign  the  domestic  route 
system  of  Eastern  Air  Lines  in  a 
manner  which  would,  among  other 
things,  give  Eastern  unrestricted  au- 
thority in  the  Columbus-Nashville 
minor  market  '  where  TWA  holds  re- 
stricted authority.'  As  discussed  in 
orders   78-4-109,   77-11-74,   and   76-5- 


*A11  motions  or  petitions  for  reconsider- 
ation shall  be  filed  within  the  period  al- 
lowed for  filing  objections  and  no  further 
motions,  requests,  or  petitions  for  reconsid- 
eration of  this  order  will  be  enlerta.ned. 

*AU  members  concurred. 

'A  minor  market  is  one  with  fewer  than 
20  true  O.  &  D.  plus  interline  connecting 
pa-ssengcrs  a  day  or  7.300  per  year. 

'For  liie  year  ending  Sept.  30,  1975,  there 
were  6.280  true  O.  &  D.  plus  interline  con- 
necting passengers  in  this  market,  where 
TWA  currently  has  one  stop  via  St.  Louis 
authority. 
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101.  it  is  our  view  that  such  small  mar- 
kets do  not,  as  a  pi-actical  matter,  pres- 
ent competitive  considerations  of  sig- 
nificant magnitude,  and  accordingly, 
we  have  proposed  as  a  matter  of  policy 
to  gr&nt  unrestricted  authority-  to  all 
carriers  authorized  to  serve,  such 
minor  markets.  The  removal  of  operat- 
ing restrictions  on  TWA  as  well  as  the 
other  carriers  certificated  to  serve 
these  minor  markets  will  give  these 
carriers  greater  flexibility  to  establish 
more  logical  aircraft  routings,  and 
may  enable  the  carriers  to  offer  new 
or  additionaK service  in  these  small 
market.s,  there&y  benefiting  the  travel- 
ing public  without  any  significant  ad- 
verse impact  on  other  carriers. 

Upon  coTvsideration  of  the  above 
matters,  and  consistent  with  our  ten- 
tative findings  and  conclusions  set 
forth  in  order  78-4-109,  77-11-74,  and 
76-5-101,  we  tentatively  conclude  that 
the  elimination  of  restrictions  on 
TWA's  operations  in  the  Columbus- 
Nashville  market  is  required  by  the 
public  convenience  and  necessity,  and 
is  consistent  with  the  Board's  policy  of 
removing  restrictions  which  serve  no 
useful  purpose  and  which  are  other- 
wise wasteful  and  undesirable. 

We  will  give  interested  persons  30 
days  following  the  date  of  service  of 
this  order  to  show  cause  why  the  ten- 
tative findings  and  conclusions  set 
forth  should  not  be  made  final.  We 
expect  such  persons  to  direct  their  ob- 
jections, if  any,  to  the  specific  market, 
and  to  support  such  objections  with 
detailed  economic  analysis.  If  a  full- 
blown evidentiary  hearing  complete 
with  the  opportunity  for  oral  cross-ex- 
amination is  requested,  the  objector 
should  state,  in  detail,  why  such  a 
hearing  is  necessary  and  what  relevant 
and  mat-erial  facts  he  would  expect  to 
establish  through  such  a  hearing  that 
cannot  be  established  in  written  plead- 
ings. We  will  not  entertain  general, 
vague,  or  unsupported  objections.' 

Accordingly,  1.  We  direct  all  inter- 
ested persons  to  show  cause  why  the 
Board  should  not  issue  an  order 
making  final  the  tentative  findings 
and  conclusions  stated  here  and 
amending  TWA's  certificate  for  Route 
2  to  remove  operating  restrictions  in 
the  Columbus-Nashville  market; 

2.  Any  interested  persons  having  ob- 
jection to  the  issuance  of  an  order 
making  final  the  proposed  findings, 
conclusions,  and  certificate  amend- 
ments the  modifications  set  forth  here 
shall,  no  later  than  November  6.  1978. 
file  with  the  Board  and  serve  upon  all 
persons  listed  in  appendix  I  of  order 
78-9-136,  a  statement  of  objections  to- 


gether with  a  sununary  of  testimony, 
statistical  data,  and  such  evidence  as  is 
expected  to  be  relied  upon  to  support 
the  stated  objections;  answers  to  ob- 
jections shall  be  filed  no  later  than 
November  16.  1978; 

3.  If  timely  and  pioperly  supported 
objections  are  fiie^.  we  will  accord  full 
consideration  to  the  markets  or  issues 
raised  by  the  objection.?  before  we  take 
further  action;  * 

4.  In  the  event  no  objections  are 
tiled  to  any  part  of  this  order,  wo  will 
deem  all  further  proc^-dural  steps  re- 
lating to  such  part  or  parts  to  have 
been  waived,  and  we  will  take  final 
action;  and 

5.  We  shall  serve  a  copy  of  this  order 
upon  all  peisons  listed  in  appendix  I 
of  order  78-9-136.    . 

We  shall  publish  thus  order  in  the 
Flderal  Register. 

By  the  Civil  Aeronautics  Board." 

'  \  Phyllis  T.  Kaylor. 

Secretary. 
IFR  Doc.  78-28325  Piled  10  11-78;  8:45  ami 


[6320-01   M] 

[Docket  K  J.  .•53576;  Order  78-9-145] 

TEXAS  INTERNATIONAL  AiRLlNES,  INC. 

Order  to  Shew  Cause  Regarding  Amendment 
of  Certificate  of  Public  Convenience  and  N»- 
cettify  for  Route  82 

Adopted  by  the  Civil  Aeronautics 
Board  at  it.s  office  in  Washington, 
D.C..  on  the  29th  day  of  September 
1978. 

By  Order  78-9-136,  issued  concur- 
rently with  this  Order,  the  Board  has 
proposed  to  realign  the  do^.estic  route 
system  of  Eastern  Air  Lines  in  a 
manner  which  would,  among  other 
things,  give  Eastern  unrestricted  au- 
thority in  the  Corpus  Christi-Memphis 
minor  market  '  where  TXI  holds  un- 
restricted authority.'  As  discussed  in 
Orders  78-4-109.  77-11-74  and  76-5- 
101,  it  is  our  view  that  such  small  mar- 
kets do  not,  35  a  practical  matter,  pres- 
ent competitive  considerations  of  sig- 
nificant mp.gnitude.  and  accordingly, 
we  have  proposed  as  a  matter  of  policy 
to  grant  unrestricted  authority  to  all 
carriers  authorized  to  serve  such 
minor  markets.  The  removal  of  operat- 
ing restrictions  on  TXI  as  well  as  the 
other    carriers    certificated    to    serve 


'We  further  conclude  that  TWA  is  a  citi- 
zen of  the  United  States  within  the  meaning 
of  the  Act.  and  is  fit,  willing,  and  able  to 
perform  properly  the  air  transportation  pro- 
posed here  and  conform  to  the  pro\Tsions  of 
the  Act  *nd  the  Board's  rules,  regulations, 
and  requirements. 


*A11  motions  or  petitions  for  reconsider- 
ation shall  be  filed  within  the  period  al- 
lowed for  filing  objections  and  no  further 
motions,  requests,  or  petitions  for  recon-sid- 
eration  of  this  order  will  be  entertained. 

'All  members  concurred. 

'A  minor  market  is  one  with  fewer  than 
20  true  O&D  pl4is  interline  connecting  pas- 
sengers a  day  or  7.300  per  year. 

'For  the  year  ending  September  30,  1975, 
there  were  2.850  true  O&D  plus  interline 
connecting  passengers  in  this  market,  where 
TXI  currently  has  one-stop  authority. 


these  minor  markets  will  give  these 
carriers  greater  flexibility  to  establish 
more  logical  aircraft  routings,  and 
may  enable  the  carriers  to  offer  new 
or  additional  service  In  these  siball 
markets,  thereby  benefiting  the  travel- 
ing public  without  any  significant  ad- 
verse impact  on  other  carriers. 

Upon  consideration  of  the  above 
matters,  and  consistent  with  our  ten- 
tative findings  and  conclusions  set 
forth  in  Orders  78-4-109.  77-11-74. 
and  76-5-101.  we  tentatively  conclude 
that  tlie  elimi#iation  of  restrictions  on 
Toll's  operations  in  the  Corpus  Chrls- 
ti-Mt;:viphis  market  Is  required  by  the 
public  convenience  and  necessity,  and 
is  ccn.si.stent  with  the  Board's  policy  of 
removi'ig  restrictions  which  serve  no 
useful  purpose  and  which  are  other- 
wise WcL'.toful  and  undesirable. 

We  will  give  interested  persons  30 
days  fuUowing  the  date  of  service  of 
this  order  to  show  cause  why  the  ten- 
tative findings  and  conclusions  set 
forth  should  not  be  made  final.  We 
expect  such  persons  to  direct  their  ob- 
jections, if  any.  to  the  sr>eclfic  market, 
and  to  support  such  objections  with 
detailed  economic  analysis.  If  a  full- 
blown evidentiary  hearing  complete 
with  the  opportunity  for  oral  cross-ex- 
amination is  requested,  the  objector 
should  state.  In  detail,  why  such  a 
hearing  is  necessary  and  what  relevant 
and  material  facts  he  would  expect  to 
establisli  through  such  a  hearing  that 
cannot  be  established  In  written  plead- 
ings. We  will  not  entertain  general, 
vague,  or  unsupported  objections.^         ; 

Accordingly, 

1.  We  direct  all  interested  persons  to 
show  cause  why  the  Board  should  not 
issue  an  order  making  final  the  tenta- 
tive findings  and  conclusions  stated 
here  and  amending  TXI's  certificate 
for  Route  82  to  remove  operating  re- 
strictions In  the  Corpus  Christi-Mem- 
phis market; 

2.  Any  Interested  persons  having  ob- 
jection to  the  issuance  of  an  order 
making  final  the  proposed  findings, 
conclusions,  and  certificate  amend- 
ments and  modifications  set  forth 
here  shall,  no  later  than  November  6. 
1978,  file  with  the  Board  and  serve 
upon  all  persons  listed  un  Appendix  I 
of  Order  78-9-136.  a  statement  of  ob- 
jections together  with  a  summary  of 
testimony,  statistical  data,  and  such 
e\idence  as  is  expected  to  be  relied 
UDon  to  support  the  stated  objections; 
answers  to  objections  shall  be  filed  no 
later  than  November  16.  1978; 

3.  If  timely  and  properly  supported 
objections  are  filed,  we  will  accord  full 
consideration  to  the  markets  or  Issues 


'We  further  conclude  that  TXI  is  a  citi- 
zen of  the  United  States  within  the  meaning 
of  the  Act.  and  is  fit,  willing,  and  able  to 
perform  properly  the  air  transportation  pro- 
posed here  and  conform  to  the  provisions  of 
the  Act  and  the  Board's  rules,  regulations. 
and  requirements. 
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raised  by  the  objections  before  we  take 
further  action;  * 

4.  In  the  event  no  objections  are 
filed  to  any  part  of  this  order,  we  will 
deem  all  further  procedural  steps  re- 
lating to  such  part  or  parts  to  have 
been  waived,  and  we  will  take  pnal 
action:  and 

5.  We  shall  serve  a  copy  of  this  order 
upon  all  persons  listed  in  Appendix  I 
of  Order  78-9-136. 

We  shall  publish  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board: 

Phyllis  T.  Kaylor.^ 
Secretary. 

[FR  DcT.  78-28826  Filed  10-11-78:  8:45  am] 


[6320-01— M] 

[Docket  No.  33578:  Order  78-9-147] 

UNITED  AIR  LINES,  INC 

Order  To  Show  Cause  Regarding  Amendment 
of  Certificate  of  Public  Convenience  and  Ne- 
cessity for  Route  1 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington, 
D.C.,  on  the  29th  day  of  September 
1978. 

By  Order  78-9-136,  issued  concur- 
rently with  this  Order,  the  Board  has 
proposed  to  realign  the  domestic  route 
sy.stern  of  Eastern  Air  Lines  in  a 
manner  which  would,  among  other 
things,  give  Eastern  unrestricted  au- 
thority in  92  minor  markets'  where 
United  holds  restricted  authority.-  As 
diic'.!.s.sed  in  Orders  78-4-109.  77-11-74 
and  76-5-101.  it  is  our  view  that  such 
small  markets  do  not,  as  a  practical 
matter,  present  competitive  consider- 
ations of  significant  magnitude,  and 
accordingly,  we  have  proposed  as  a 
matrer  of  policy  to  grant  unrestricted 
authority  to  all  carriers  authorized  to 
serve  .^uch  minor  rrarkets.  The  remov- 
al of  operating  rtstrictions  on  United 
as  well  as  the  other  carriers  certificat- 
ed to  serve  these  minor  markets  will 
gi'.  e  thrse  carriers  greater  flexibility 
to  establi.sh  more  logical  aircraft  rout- 
ings, and  may  enable  the  carriers  to 
offer  new  or  additional  service  in  these 
.small  markets,  thereby  benefiting  the 
traveling  public  without  any  signifi- 
cant adverse  impact  on  other  carriers. 

Upon  coniiideiation  of  the  above 
mattt  '•s.  and  consistent  with  our  ten- 


•AH  motions  cr  petitions  for  reconsider- 
ation shall  be  filed  within  the  period  al- 
lowed (or  filing  objections  and  no  further 
motions,  requests,  or  petitions  for  reconsid- 
eration of  this  order  will  be  entertained. 

*Alt  membtTs  concurred. 

'A  minor  market  is  one  with  fewer  than 
20  true  O&D  plus  interline  connecting  pas- 
sengers "a  day  or  7.300  per  year. 

'The  minor  markets  where  both  United 
and  Eastern  currently  hold  restricted  au- 
thority are  set  forth  in  Appendix  A  to  this 
order.  tAppendi.x  A  filed  as  part  of  the  origi- 
nal document.) 


tative  findings  and  conclusions  set 
forth  in  Orders  78-4-109.  77-11-74, 
and  76-5-101,  we  tentatively  conclude 
that  the  elimination  of  restrictions  on 
United's  operations  in  the  92  markets 
listed  in  Appendix  A  is  required  by  the 
public  convenience  and  necessity,  and 
is  consistent  with  the  Board's  policy  of 
removing  restrictions  which  serve  no 
useful  purpose  and  which  are  other- 
wise wasteful  and  undesirable. 

We  will  give  interested  persons  30 
days  following  the  date  of  service  of 
this  order  to  show  cause  why  the  ten- 
tative findings  and  conclusions  set 
forth  should  not  be  made  final.  We 
expect  such  persons  to  direct  their  ob- 
jections, if  any,  to  specific  markets, 
and  to  support  such  objections  with 
detailed  economic  analysis.  If  a  full- 
blown evidentiary  hearing  complete 
with  the  opportunity  for  oral  cross-ex- 
amination is  requested,  the  objector 
should  state,  in  detail,  why  such  a 
hearing  is  necessary  and  what  relevant 
and  material  facts  he  would  expect  to 
establish  through  such  a  hearing  that 
cannot  be  established  in  written  plead- 
ings. We  will  not  entertain  general, 
vague,  or  unsupported  objections.' 

Accordingly, 

1.  We  direct  all  interested  persons  to 
show  cause  why  the  Board  should  not 
issue  an  order  making  final  the  tenta- 
tive findings  and  conclu.sions  stated 
here  and  amending  United's  certificate 
for  Route  1  to  rem.ove  operating  re- 
strictions in  the  markets  listed  in  Ap- 
pendix A; 

2.  Any  interested  persons  having  ob- 
jection to  the  issuance  of  an  order 
making  final  the  propo.sed  findings, 
conclusions,  and  certificate  amend- 
ments and  modifications  set  forth 
here  shall,  no  later  than  Novetnber  6. 
1978.  file  with  the  Board  and  serve 
upon  all  persons  listed  in  Appendix  I 
of  Order  78-9-i36.  a  statement  of  ob- 
jections together  with  a  summary  of 
testimony,  statistical  data,  and  such 
evidence  as  is  expected  to  be  relied 
upon  to  support  the  stated  objections; 
answers  to  objections  shall  be  filed  no 
latpr  than  November  16.  1978: 

3.  If  timely  and  properly  supported 
objections  are  filed,  we  will  accord  full 
consideration  to  the  markets  or  i.ssues 
raised  by  the  objections  before  we  take 

"further  action;' 

4.  In  the  event  no  objections  are 
filed  to  any  part  of  this  order,  we  will 
deem  all  further  procedural  steps  re- 


^We  further  conclude  that  United  is  a  citi- 
zen of  the  United  Slates  within  the  meaning 
of  the  Act.  and  is  fit.  willing,  and  able  to 
perform  properly  the  air  transportation  pro- 
po.sed  here  and  conform  to  the  provisions  of 
the  Act  and  the  Board's  rules,  regulations, 
and  requirements. 

'All  motions  or  petitions  for  reconsider- 
ation shall  be  filed  within  the  period  al- 
lowed for  filing  objections  and  no  further 
motions,  requests,  or  petitions  for  reconsid- 
eration of  this  order  will  be  entertained. 


lating  to  such  part  or  parts  to  have 
been  waived,  and  we  will  take  final 
action;  and 

5.  We  shall  serve  a  copy  of  this  order 
upon  all  persons  listed  in  Appendix  I 
of  Order  78-9-136. 

We  shall  publish  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.* 

Phyllis  T.  Kaylor. 
Secretary. 

[PR  Doc.  78-28827  Filed  10-11-78;  8:45  am] 


[  6320-0 1-M] 

[Docket  33568:  Order  78-9-137) 

ALLEGHENY  AIRLINES,  INC 

Amendment  of  Certificate  of  Public  Conven- 
ience and  Necessity  for  Route  97;  Order  to 
Show  Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its.  office  in  Washington, 
D.C..  on  the  29th  day  of  September 
1978. 

By  Order  78-9-136,  Issued  concur- 
rently with  this  Order,  the  Board  has 
proposed  to  realign  the  domestic  route 
system  of  Eastern  Air  Lines  in  a 
manner  which  would,  among  other 
things,  give  Eastern  unrestricted  au- 
thority in  28  minor  markets  '  where 
Allegheny  holds  restricted  authority.' 
As  discussed  in  Orders  78-4-109.  77- 
11-74  and  76-5-101.  it  is  our  view  that 
such  small  markets  do  not.  as  a  practi- 
cal matter,  present  competitive  consid- 
erations of  significant  magnitude,  and 
accordingly,  we  have  proposed  as  a 
matter  of  policy  to  grant  unrestricted 
authority  to  all  carriers  authorized  to 
serve  such  minor  markets.  The  remov- 
al of  operating  restrictions  on  Alleghe- 
ny as  well  as  the  other  carriers  certifi- 
cated to  serve  these  minor  markets 
will  give  these  carriers  greater  flexibil- 
ity to  establish  more  logical  aircraft 
routings,  and  may  enable  the  carriers 
to  offer  new  or  additional  service  in 
these  small  markets,  thereby  benefit- 
ing the  traveling  public  without  any 
significant  adverse  impact  on  other 
carriers. 

Upon  consideration  of  the  above 
matters,  and  consistent  with  our  ten- 
tative findings  and  conclusions  set 
forth  in  Orders  78-4-109.  77-11-74. 
and  76-5-101,  we  tentatively  conclude 
that  the  elimination  of  restrictions  on 
Allegheny's  operations  in  the  28  mar- 
kets listed  in  appendix  A  is  required 


^AU  members  concurred. 

'A  minor  market  is  one  with  fewer  than 
20  true  O&D  plus  interline  connecting  pas- 
sengers a  day  or  7.300  per  year. 

^The  minor  markets  where  both  Alleghe- 
ny and  Eastern  currently  hold  restricted  au- 
thority are  set  forth  in  Appendix  A  to  this 
order.  (Appendix  A  filed  as  part  bf  original 
document.) 


FEDERAL  REGISTER,  VOL  43,  NO.  198— THURSDAY,  OCTOBER  12,  197S 


\ 


NOTICES 


46993 


by  the  public  convenience  and  necessi- 
ty, and  is  consistent  with  the  Board's 
policy  of  removing  restrictions  which 
serve  no  useful  purpose  and  which  are 
otherwise  wasteful  and  undesirable. 

We  will  give  interested  persons  30 
days  following  the  date  of  service  of 
this  order  to  show  cause  why  the  ten- 
tative findings  and  conclusions  set 
forth  should  riot  be  made  final.  We 
expect  such  persons  to  direct  their  ob- 
jections, if  any,  to  specific  markets, 
and  to  support  such  objections  with 
detailed  economic  analysis.  If  a  full- 
blown evidentiary  hearing  complete 
with  the  opportunity  for  oral  cross-ex- 
amination is  requested,  the  objector 
should  state,  in  detail,  why  such  a 
hearing  is  necessary  and  what  relevant 
and  material  facts  he  would|  expect  to 
establish  through  such  a  hearing  tl^l 
cannot  be  established  in  written  plead- 
ings. We  will  not  entertain  general, 
vague,  or  unsupported  objections.^ 

Accordingly. 

1.  We  direct  all  interested  persons  to 
show  cause  why  the  Board  should  net 
issue  an  order  making  final  the  tenta- 
tive findings  and  conclusions  stated 
here  and  amending  Allegheny's  certifi- 
cate for  Route  97  to  remove  restric- 
tions in  the  markets  listed  in  appendix 
A: 

2.  Any  interested  persons  having  ob- 
jection to  the  issuance  of  an  order 
making  final  the  proposed  findings. 
conclusions,  and  certificate  amend- 
ments and  modifications  set  forth 
here  shall,  no  later  than  November  6, 
1978,  file  with  the  Board  and  serve 
upon  all  persons  listed  in  Appendix  I 
of  Order  78-9-136.  a  statement  of  ob- 
jections together  with  a  summary  of 
testimony,  statistical  data,  and  such 
evidence  as  is  expected  to  be  relied 
upon  to  support  the  stated  objections; 
answers  to  objections  shall  be  filed  no 
later  than  November  16,  1978; 

3.  If  timely  and  properly  supported 
objections  are  filed,  we  will  accord  full 
consideration  to  the  markets  or  issues 
raised  by  the  objections  before  we  take 
further  action:  * 

4.  In  the  event  no  objections  are 
filed  to  any  part  of  this  order,  we  will 
deem  all  further  procedural  steps  re- 
lating to  such  part  or  parts  to  have 
been  waived,  and  we  will  take  final 
action;  and 

5.  We  shall  serve  a  copy  of  this  order 
upon  all  persons  listed  in  appendix  I 
of  Order  78-9-136. 


We  shall  publish  this  order  in  the 
Federal  Register. 
By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor. 
Secretary. 

[FR  Doc  78  28814  Filed  10-11-78:  8  43  ami 


'We  further  conclude  that  Allegheny  is  a 
clti7.en  of  the  United  States  within  the 
meaning  of  the  act.  and  is  fit.  willing,  and 
able  to  perform  properly  the  air  transporta- 
tion proposed  here  and  conform  to  the  pro 
visions  of  the  act  and  the  Board's  rules,  reg 
ulations.  and  requirements. 

'All  motions  or  petitions  for  reconsider- 
ation shall  be  filed  within  the  period  al 
lowed  for  filing  objections  and  no  further 
motions,  requests,  or  petitions  for  reconsid- 
eration of  this  order  will  be  entertained. 


[6320-01 -Ml 

[Docket  3356.0.  Order  78-9-1381 

AMERICAN  A'KLINES,  INC 

Amendmenf  of  Certif-cjfe  of  Public  Conven- 
ience and  Necettity  for  Route  4;  Order  To 
Show  Cause 

Adopted  by  the  Civil  Aeronaut icf> 
Board  at  its  office  in  Wa.^hington.  DC. 
on  the  29th  day  of  September,  1978. 

By  Order  78-9-136.  i.s.sued  concur- 
rently with  this  Order,  the  Board  has 
propo.sed  to  realign  the  domestic  route 
system  of  Eastern  Air  Lines  in  a 
manner  which  would,  among  other 
things,  given  Eastern  unrestricted  au- 
thority in  three  minor  markets'  where 
American  holds  restricted  authoiity.- 
As  discus.sed  in  Orders  78-4-109,  77- 
11-74  and  76-5-10],  it  -s  our  view  that 
sucli  Email  markets  Jo  rot,  as  a  practi- 
cal matter,  present  ccmpet!ti'>e  consid- 
eratioiis  of  significant  magnitude,  and 
accordingly,  v.?  have  piorosed  as  a 
matter  of  policy  to  gran:  un:estricted 
authority  to  all  c?.rri?'-s  authori.S'='d  to 
serve  such  minor  m?.rV:ct.s.  The  remov- 
al of  operating  rtslrictict.s  on  Ameri- 
can as  weii  as  the  other  cariiers  certi- 
ficated to  .'iPrve  ti  c^?  :iainor  markets 
will  give  these  carriers  t'reater  f'exibil- 
ity  to  establish  more  logical  aircraft 
routings,  and  may  en.able  the  carriers 
to  offer  new  cr  additio;;iil  service  in 
these  small  nuirKets.  thereby  benefit- 
ing the  traveling  public  without  any 
significant  adver.se  impact  on  ether 
carriers. 

Upon  consideration  of  the  above 
matters,  and  consistent  with  our  ten- 
tative findings  and  conclu.sions  set 
forth  in  Orders  78-4-109.  77-11-74. 
and  76  5-101.  w..  tentatively  conclude 
that  the  elimination  of  restrictions  on 
American's  operations  in  the  throe 
markets  listed  -in  Appendix  A  Ls  re- 
quired by  the  public  convenience  ar.d 
nece.ssity,  and  is  concsistent  with  tlie 
Board's  policy  of  rcmovinfe  restrictions 
which  serve  no  useful  purpose  and 
which  are  otherwise  'vastef;;]  and  un- 
desirable. 

We  w.'ill  give  Interested  persons  30 
days  following  the  date  of  service  of 
this  order-to  show  cau.se  why  she  ten- 


tative findings  and  conclusions  set 
forth  should  not  be  made  final.  We 
expect  such  persons  to  direct  their  ob- 
jections, if  any,  to  specific  markets, 
and  to  support  such  objections  with 
detailed  economic  analysis.  If  a  full-- 
blown  evidentiary  hearing  complete 
with  the  opportunity  for  oral  cross-ex- 
amination is  requested,  the  objector 
should  state,  in  detail,  why  such  a 
hearing  is  necessary  and  what  relevant 
and  material  facts  he  would  expect  to 
establish  through  such  a  hearing  that 
cannot  be  established  in  written  plead- 
ings. We  wijl  not  entertain  general, 
vague,  or  unsupported  objections.' 
Accordingly, 

1.  We  direct  all  interested  persons  to 
show  cause  why  the  Board  should  not 
issue  an  order  making  final  the  tenta- 
tive findings,  and  conclusions  stated 
here  and  amending  American's  certifi- 
cate for  Route  4  to  remove  operating 
restrictions  in  the  markets  listed  in  ap- 
pendix A; 

2.  Any  interested  persons  having  ob- 
jection to  the  issuance  of  an  order 
making  final  the  proposed  findings, 
conclusions,  and  certificate  amend- 
ments and  modifications  set  forth 
here  shall,  no  Ister  than  November  6, 
1978,  file  with  the  Board  and  serve 
upon  all  persons  listed  in  appendix  I 
of  Order  78-9-136,  a  statement  of  ob- 
jections together  with  a  summary  of 
testimony,  statistical  data,  and  such 
evidence  as  is  expected  to  be  relied 
upon  to  support  the  stated  objections; 
answers  to  objection.3  shall  be  filed  no 
later  than  November  16,  1978; 

3.  If  timely  and  properly  supported 
objections  are  filed,  we  will  accord  fuJl 
consideration  to  the  m.arkets  or  issues 
raised  by  the  objections  before  we  take 
furtyher  action." 

4.  In  tb,e  event  no  objectidhs  are 
filed  to  any  part  of  this  order,  we  will 
deem  all  ftirther  procedural  steps  re- 
lating to  such  part  or  parts  to  have 
been  waived,  and  we  will  take  final 
action:  and 

5.  We  shall  serve  a  copy  of  this  order 
upon  all  per.sons  listed  in  Appendix  I 
of  Order  78-9-136. 

We  shall  publish  this  order'  in  the 
Federal  Register. 
By  Civil  Aeronautics  Board.'' 

Phyllis  T.  Kaylor, 
Secretary. 

[VR  Doc.  28815  Filed  10  11-78:  8:45  ami 


■■All  Members  concurred.        , 
A  minor  market  i^  one  with  fi  .wr  ihan 
20  lure  O&D  plus  interline  conrecimg  pas- 
sengers a  day  or  7.300  per  veHr. 

'The  minor  markets  where  both  American 
and  Eastern  currently  hold  restricted  au- 
thority are  set  forth  ion  appendix  A  to  this 
order.  (Appendix  A  filed  as  part  of  the  origi- 
nal document.) 


We  further  conclude  that  American  is  a 
ciiizen  of  the  United  States  within  the 
meaning  of  the  act.  and  is  fit.  willing,  and 
able  to  perform  properly  the  air  transporta- 
tion proposed  here  and  conform  to  the  pro- 
visions of  the  act  and  the  Board's  rules,  reg- 
ulations, and  requirements. 

•All  motions  or  petitions  for  reconsider- 
ation shall  be  filed  within  the  period  al- 
lowed for  filing  objections  and  no  further 
motions,  requests,  or  petitions  for  reconsid- 
eration of  this  order  will  be  entertained. 

^All  members  concurred. 
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16320-01 -M] 

[Docket  33570;  Order  78-9  1391 

BRANIFF  AIRWAYS.  INC. 

Amendment  of  Certificole  of  Public  Conven- 
ience and  Neceiiity  for  Route  9;  Order  ?o 
Show  Covins 

Adopted  by  the  Civil  Aeronaut  -s 
Board  at  its  office  in  Washington.  D.C. 
on  the  29th  day  of  September  197S. 

By  Order  78-9-136,  issued  concur- 
rently v.ith  this  order,  the  Board  hai 
proposed  to  realine  the  domestic  route 
sy.s'iem  of  Eastern  Air  Lines  in  a 
manner  which  would,  among  other 
thirds,  give  Ea.stern  unrestricted  au- 
thority in  14  minor  markets'  where 
Braniff  Jioids  restricted  authority.-  As 
discu.ssed  in  Orders  78-4-109,  77-11-74 
and  76-5-101,  it  is  our  view  that  such 
small  markets  do  not,  as  a  pfactlcal 
matter,  present  competitive  consider- 
atior..s  of  ;-,ir;nificant  magnitude,  and 
a'.cordinpiy,  we  have  propo.'^ed  as  a 
matter  of  i; -.licy  to  gra.nt  unrestricted 
authority  to  all  carriers  authorized  to 
serve  svich  minor  markets.  The  reinov 
a!  of  operating  restrictions  on  Bran  i: 
as  well  as  the  other  carriers  ccrtificar 
ed  to  serve  these  minor  markets  wiii 
give  ifiese  carriers  greater  flexibility 
to  establish  more  logical  aircri'.ft  rou. 
ings.  and  nr.ay  enable  the  rarriers  to 
offer  n>; -.v  or  additional  serv'ce  in  thes-j 
.small  markets,  thereby  ben'^flting  r'p^ 
traveling  public  without  any  ic'sri^fi- 
cant  adverse  impact  or  other  cr..Tiers. 

Upon  considerntion  of  the  atove 
matter:-,  and  consistenc  with  ov.y  ten- 
tative find'np--  and  conclusions  s^et 
forth  in  Ord-rs  '^8-4-1.09.  77-11-74. 
and  76-5  101.  w:-  tentatively  eoncl.de 
thai  thf  ellmir' iVion  of  restr  lion-  c-. 
BranJtf's  operation:;  in  the  14  m-^rke's 
ILsted  in  Append: >l  A  is  required  o;,^  the 
public  convenience  .and  necessit;, .  and 
is  consjsLen!  v.  i;h  the  Board's  pol^'v  of 
removing  rcsirictions  which  seive  no 
useful  purposi  and  which  are  oth'T- 
wise  wasteful  ?■:  !  ui.desirablc. 

We  will  Ktvc  jr.tt  rested  pcrsnna  30 
days  foiiowint-  ifie  date  of  service  of 
this  order  to  show  cause  why  the  tei:- 
tative  findings  a.nd  conclu.sions  .^el 
forth  should  not  be  made  final.  Wc 
expect  such  prrrions  to  direct  their  ob- 
lections.  if  a'ly.  to  specific  niarke's. 
and  to  supper:  such  objictions  witli 
detailed  economic  analysis.  If  a  fuM- 
blown  evident i'^ry  hearing  complete 
with  the  opportiJ  i^ily  for  oral  cros,  .  x- 
amination  is  requested,  the  objector 
should  state,  in  detail,  why  Kuch  a 
hearing  is  necei.^ary  and  what  relevant 


and  mateiial  facts  he  would  expect  to 
establish  throu^^h  such  a  hearing  that 
cannot  be  established  in  written  plead 
ings.    We   will   not   entertain   general, 
vagye,  or  unsuppcriid  ot.uc  'ons.^ 

Accordingly,  1.  We  direct  all  inter- 
e.sted  persons,  to  show  c-u^e  why  the 
Board  should  not  issue  an  order 
making  final  the  tentati..  findings 
and  conclusions  stated  nere  and 
amendinf?  Branifl's  certificate  for 
Route  9  to  remove  operatir."^;  'cstric- 
tions  in  the  market'  listed  1.  Appen 
di:<  A; 

2.  Any  interested  person^  l;aving  cb- 
jection  to  the  Lssisance  of  an  ordtr 
making  final  the  proposed  findings. 
conclusions,  and  certificate  amend 
ments  and  modltications  .set  forth 
here  shail.  no  later  than  November  6. 
1978,  file  with  the  Board  nnd  .serve 
upon  all  person.s  listed  in  Apperdix  I 
of  Order  78-9-ioij.  a  stat^^ment  of  ob- 
jections together  with  a  summary  of 
testimony,  stati.stical  d.-.ta.  ;ind  such 
evidence  as  is  exctcted  lo  be  relied 
upon  to  support  i  ue  state  J  ob.ii-ctions. 
answers  to  objections  sha''  be  filed  no 
later  than  Novemb'^r  16,  i?T8; 

3  If  t!!r>ely  and  properlv  supported 
objection:,  aie  filed,  we  Aiil  accord  full 
eonsideiAticn  to  tho  nifcrV  is  or  issues 
rai."-ed  by  the  oo.)fcCtions  be:  j.t-  .ve  tak.. 
further  action  ' 

4.  In  the  ev^i.t  no  of.' ctions  are 
filed  to  any  part  of  this  o-uir.  we  Will 
deeui  all  furth.er  prccedaral  si  ps  re- 
lating to  such  p.-.t  or  paits  to  have 
been  waived,  and  we  wii!  take  final 
action;  aiii 

5.  We  shall  serve  a  copy  o  l.is  order 
upon  all  periCiis  !;;-red  in  h:  r  rndi.x  I 
of  Older  78-9- 13 'J 

We  shall  publL-^h  this  order  in  the 

FLnERAI.  RiOISTER. 

By  the  Civil  Aeronautics  Board.'' 

Phylms  T.  Kayloh, 
Srcretary. 

tFR  Doe.  78  28816  liied  ](MJ-7S,  8:4.5  ami 


■A  minor  markei  is  one  wi(h  fQwer  than 
20  true  O&D  p'.j.?  interline  connecting  pas- 
sengers a  day  or  7,300  per  year.  ^ 

'The  minor  markets  where  both  tariff 
and  Ea-slern  rurreatly  hold  reslrictcJ  au- 
thority are  .set  forth  in  Appendix  A  lo  tii;.'? 
order.  'Appendix  .'\  filed  as  part  of  the  origi- 
nal doe'.iment.i 


16320-01   M) 

[Doektl  No.  33571 .  Order  78-9-1401 

NATiONA'.  AiSttNES,  INC. 

Airendmct  c'  Ct'f'crt'-.  cf  f.biic  Ccnven- 
ience  orid  Necessity  »or  Rcu!-?  31;  Order  To 
Shew  Cojie 

Adopicd  by  the  Civil  Aeronautics 
Boarci    ■•■'    itt    office    iii    Washington. 

'We  ''urth''  ccnc;^''1»  that  Bran^if  i,^  a 
eitiz»n  of  ihe  Unitt-d  States  within  the 
meaning  o!  the  Aci  .ind  i.s  f...  AilUng.  i>.nj 
ack  10  periorm  properly  i.ie  air  tr.n  ri^porl<i.- 
l,:oii  propes^d  neie  f  \d  conf.-.MT<  to  liu  pro- 
vi.sioKs  of  the  Act  ana  the  Bfard'-,  rules,  reg- 
lilatinn.s.  a' id  r;  cii.iren.,  .i'^ 

'AH  mo-ion.s  or  pe1;limis  for  ifcons'der- 
a'ion  shall  be  filed  \»  ithin  the  perir.:!  al- 
lowed for  fil'ng  obj.Kiion.s  and  r.o  fi.r'ijer 
motions,  reqrjest,s.  or  petilion"^  for  reconsid- 
eration of  this  order  will  be  entertained. 

^Ali  Members  eoncurnd. 


DC.  on  the  29th  day   of  September 
1978. 

By  Order  78-9-136,  issued  concur- 
rently with  this  Order,  the  Board  has 
pf-oposed  to  realine  the  domestic  route 
system  of  Eastern  Air  Lines  in  a 
manner  which  would,  amon>^  other 
things,  give  Eastern  unrestricted  au- 
thority in  27  miner  markets  '  where 
Mational  holds  restricted  authority.' 
As  discu.ssed  in  Orders  78-4109.  77- 
11-74.  and  76-5-101,  it  is  our  view  that 
such  small  markets  do  not.  as  a  practi- 
cal matter,  prescn'.  cotnpetitive  consid- 
erations of  signilitant  magnitude,  and 
accordingly,  we  have  proposed  as  a 
matter  of  policy  to  grant  unrestricted 
authority  to  "ait  carriers  authorized  to 
serve  such  minor  markets.  The  remov- 
al of  operating  restrictions  on  Nation- 
al as  well  as  the  other  carriers  certifi- 
cated to  serve  these  minor  markets 
will  give  these  carriers  greater  flexibil- 
ity to  establish  more  logical  aircraft 
routi.nr,-:,,  and  may  enable  the  carriers 
to  offer  new  or  additional  service  in 
these  small  markets,  thereby  benefit- 
ing the  traveling  public  without  any 
significant  adverse  impact  on  other 
carriers. 

Upon  consideration  of  the  above 
matters,  and  consistent  with  our  ten 
tative  findings  and  conclusions  set 
forth  in  Orders  78-4-109,  77-11-74, 
and  76-5-101,  we  tentatively  conclude 
th.it  tlie  elimination  of  restrictions  on 
Nationals  operations  in  the  27  mar- 
kets iLsted  in  Appendix  A  is  required 
by  the  pub!;?  convenience  and  necessi 
ty,  and  is  ccnsistent  with  the  Boards 
policy  of  removing  restrictions  which 
serve  no  useful  purpose  and  which  are 
o!hf  lAise  wasteful  and  undcs-rable. 

We  will  give  interested  persons  30 
days  following  the  date  of  service  of 
this  Oider  to  show  cau.se  ^hy  the  ten- 
tative findings  and  contusions  set 
forth  should  not  be  made  fin-.l.  We 
expct  such  per.scns  to  direct  :hcir  ob- 
jections, if  any,  'o  specific  markets, 
and  to  support  such  objecticris  with 
detP-iJed  economic  analysis.  If  a  full- 
blown evidentiary  hearing  complete 
vMtii  the  opportunity  for  ora'  croTs-ex- 
amina*.ion  is  requested,  the  ubjector 
should  state,  in  detail,  why  such  a 
hen  ring  is  necessary  and  what  relevant 
and  material  facts  he  would  expect  to 
esr;  blish  through  s^ich  a  hearing  that 
cai  r.of  be  e^isblished  in  wrii'.on  plead- 
in£!.i.  V/e  will  r;ot  entertain  general, 
ViH-ie,  or  un.'^'ippoittd  objc  tions^ 


A.  ir.ir.Oi  market  if  one  with  lower  than 
20  trie  O.  &  D.  plus  interline  connecting 
pa.'^.sengers  a  day  or  7.3-.ii  per  year. 

•The  minor  markets  where  both  National 
and  Ea.«ttm  currently  hold  restricted  au- 
thority ar"*  set  forth  in  Appendix  A  to  this 
order  (Appendix  A  filed  as  part  of  liie  origi- 
nal document  ) 

nVe  further  coiicludt  that  National  is  a 

citizen    of    the    United    States    within    the 

meaning  of  the  Act,  and  is  fit.  willing,  and 

able  to  perform  properly  the  air  transporta- 

Footnotes  continued  on  next  page 
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Accordingly.  1.  We  direct  all  inter- 
ested persons  to  show  cause  why  the 
Board  should  not  issue  an  order 
making  final  the  tentative  findings 
and  conclusions  stated  here  and 
amending  National's  certificate  for 
Route  31  to  remove  operating  restric- 
tions in  the  markets  listed  in  Appen 
dix  A; 

2.  Any  interested  persons  having  ob- 
jection to  the  issuance  of  an  order 
making  final  the  proposed  findings, 
conclusions,  and  certificate  amend- 
ments and  modifications  set  forth 
here  shall,  no  later  than  November  6. 
1978,  file  with  the  Board  and  serve 
upon  all  persons  listed  in  Appendix  I 
of  Order  78-9-136,  a  statement  of  ob- 
jections together  with  a  summary  of 
testimony,  statistical  data,  and  such 
evidence  as  is  expected  to  be  relied 
upon  to  support  the  stated  objections; 
answers  to  objections  shall  be  filed  no 
later  than  November  16,  1978; 

3.  If  timely  and  properly  supported 
objections  are  filed,  we  will  accord  full 
consideration  to  the  markets  or  i-ssues 
raised  by  the  objections  before  we  take 
further  action;  * 

4.  In  the  event  no  objections  are 
filed  to  any  part  of  this  order,  we  v.  ill 
deem  all  further  procedural  steps  re- 
lating to  such  part  or  parts  to  have 
been  waived,  and  we  will  take  final 
action;  and 

5.  We  shall  serve  a  copy  of  this  order 
upon  all  persons  listed  in  Appendix  1 
of  Order  78-9-135. 

We  shall  publish  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.* 

Phyllis  T.  Kaylor, 
Secretary. 

(FR  Doc.  78-28817  Filed  10-11-78:  8:45  ami 


[6320-01 -M] 

[Docket  33573;  Order  78-9-1421 

NORTH  CENTRAL  AIRLINES,  INC 

Amendment  of  Certificate  of  Public  Conven- 
ience and  Necestity  for  Route  86;  Order  to 
Show  Caute 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Wa,sh!ngton,  DC. 
on  the  29th  day  of  September,  1978. 

By  Order  78-9-136.  issued  concur- 
rently witli  this  Order,  the  Board  has 
proposed  to  realign  the  domestic  route 
system  of  Eastern  Air  Lines  in  a 
manner  which  would,  among  other 
things,  give  Eastern  unrestricted  au 


thority  in  the  Colum.bus-Omaha  nv"or 
market  '  where  North  Central  hold? 
restricted  authority.''  As  discussed  in 
Orders  78-4-109.  77-11-74  r,nd  76-5- 
101.  it  is  our  view  that  such  .^.iria',!  m?ir- 
kets  do  not,  as  a  practical  mr.tte: ,  pres- 
ent competitive  considerations  of  .sig- 
nificant magnitude,  and  accordint'y. 
we  have  proposed  as  a  inf.*  ter  of  policy 
lo  grant  unrestricted  a'.Jihority  to  ail 
earners  authorized  lo  serve  such 
minor  markets.  The  removal  of  operat- 
ing restrictions  on  North  Central  as 
well  as  the  other  earrierc  certificated 
to  serve  these  minor  maikets  will  iii\e 
these  carriers  greater  r'.f-xibility  lo  es- 
tablish more  logical  ai.'orait  roatiiiKs, 
and  may  enF.ble  the  c;?rrters  lo  oinsr 
new  or  additionai  .jcrvice  in  thtyb 
small'  markets,  thereby  benefiting  the 
iravelirig  public  without  any  signifi- 
cant adverse  impact  on  other  carriers. 

Upon  consideration  i,f  the  above 
matters,  and  con.-.:.-;teni  with  our  ten- 
tative findings  and  cor.olasions  set 
forth  in  Orcers  78-4  109,  77-11  74, 
and  76-5-101,  we  teniatively  conr'ude 
that  the  elimination  of  restrictions  on 
North  Central's  operations  in  the  Co- 
lumbus-Omaha markei  ts  required  by 
the  public  convenience  and  nec(-.s.sity. 
and  is  consistent  with  the  Board's 
policy  of  removing  restriciions  which 
serve  no  useful  purpc-e  and  which  aie 
otherwise  wasteful  and  undesirable. 

We  will  give  interesied  per.sons  30 
days  following  the  date  of  .service  o*^ 
this  order  to  show  cause  why  the  ten- 
tative findings  and  conchisions  set 
forth  should  not  be  made  final.  We 
expect  such  persons  to  direct  their  ob 
jections.  if  any,  to  the  specific  market 
and  to  support  such  objections  with 
detailed  economic  aiial.vsis.  If  a  full- 
blown evidentiary  hearing  complete 
with  the  opportunity  for  oral  cro.ss-ex- 
aminaiion  is  requf'sled.  the  objector 
should  state,  in  detail,  why  such  a 
hearing  is  necessary  aiid  what  relevant 
and  material  facts  he  wo.iid  expect  to 
establish  through  such  a  hearing  that 
cannoi  be  established  m  written  plead- 
ings. We  Will  not  emertair.  general, 
vague,  or  unsupported  objections.  '■ 

Accordingly,  1.  We  direct  all  inter- 
ested persons  to  show  cau.se  v.hy  the 
Board  should  not  i.ssue  an  order 
making  final  the  tentative  linding.s 
and  conelusions  slated  here  and 
amending    North    Central's    certifica 


Footnotes  continued  from  last  page 
tion  proposed  here  and  conform  to  the  pro 
visions  of  the  Act  and  the  Boards  rules,  reg 
ulations.  and  requirements. 

'All  motions  or  petitions  for  reconsider 
ation  shall  be  filed  within  the  period  al- 
lowed for  filing  objections  and  no  furthri 
motions,  requests,  or  petitions  for  rc'Con:-,;cl- 
eration  of  this  order  will  be  entertained 

'  All  members  concurred. 


A  minor  market  ls  on>'  with  fewer  than 
20  true  O&D  plus  interUne  connecting  pa.s 
sf-ngers  a  da;,',  or  7,300  pt-r  year. 

-For  the  >ear  ending  September  :iO.  197fi, 
there   were  4,960  true  O&D  ,''1^.5  inttrlii.e 
connecting  rai^senp-ers  in  this  market  where 
North   Centfp.l  currently   has  two-stop  an 
thority. 

'We  further  conclude  that  North  Central 
is  a  citizen  of  the  United  States  within  the 
meaning  of  the  Act,  and  is  fit,  willing,  and 
able  to  perform  prop^jriy  the  a:r  transpor'ri- 
tion  proposed  here  and  co;.*onr.  to  the  pro- 
visions of  the  Act  and  the  Board's  rules,  jeg- 
ulations,  and  requirements. 


lion  for  Route  86  to  remove  operating 
restrictions  in  the  Columbus-Omaha 
market: 

2.  Any  interested  persons  having  ob- 
jection to  the  issuance  of  an  order 
making  final  the  proposed  findings, 
conclusions,  and  certificate  amend- 
ments and  modifications  set  forth 
here  shall,  no  later  than  November  6, 
1978,  file  with  the  Board  and  serve 
upon  all  persons  listed  in  Appendix  I 
of  Order  78-9-1.36,  a  statement  of  ob- 
jections together  with  a  summary  of 
lestimoiiy.  statistical  data,  and  such 
evidence  as  1:5  expected  to  be  relied 
upon  to  support  the  stated  objections; 
answers  to  objections  shall  be  filed  no 
later  than  November  16,  1978; 

3.  If  timely  and  properly  .supported 
objections  are  tiled,  we  will  ao.-ord  full 
consideration  to  the  market.^  or  issues 
raised  by  the  objections  before  we  take 
further  action;  ^ 

4.  In  tlie  event  no  objections  are 
filed  to  any  part  of  this  order,  we  will 
deem  all  further  procedural  steps  re- 
lating tu  such  part  or  parts  to  have 
been  waived,  and  we  will  take  final 
action;  and 

5.  We  shall  serve  a  copy  of  this  order 
upon  all  persons  listed  in  Appendix  I 
of  Order  78  9-136. 

We  shall  publish  this  order  in  the 
Feder.'\l  Register 

By  the  Civil  Aeror^iajtics  Board.'- 

Phyllis  T.  Kaylor. 
Secretary. 
IFR  D:)(    78-28818  Filed  10  11  78:  8  4")  am] 

[6320-01   M  J 

(Docket  33572:  Order  78  9  1411 

NORTHWEST  AIRLINES,  INC. 

Ainendment  of  Certificate  of  Public  Conven- 
ience and  Necettity  for  Route  3;  Order  To 
Show  Cause  | 

Adopted  by  the  Civil  Aeronautics 
Beard  at  i's  office  in  Washington.  D.C. 
on  the  '25th  day  of  September  1978. 

By  Order  78-9  136,  i.ssued  concur- 
rently with  this  Order,  the  Board  has 
proposed  to  realign  the  dom.estic  route 
system  of  Eastern  Air  Lines  in  a 
manner  which  would,  among  other 
things,  give  Eastern  unrestricted  au- 
thority in  the  Porlland-Tampa  minor 
market  '  where  Northwest  holds  re- 
stricted   authority.'    As    discus.sed    in 


Ail  motions  or  pentions  for  reconsider- 
ation siiall  be  filed  within  tlie  period  al- 
lowed for  filing  olijections  and  no  further 
nurion.s.  rtquesti.  or  petitions  for  reconsid- 
eration of  this  order  will  be  entertained. 
'All  Members  concurred  ,  • 

A  minor  market  i.s  one  with  fewer  than 
20  tr;ie  O.  &  D.  plus  interline  connecting 
pa.s.'-engers  a  day  or  7,300  per  year 

-Foi  the  sear  ending  September  30,  1975. 

there  were  5,360  true  O.  &  D.  plus  interline 

connecting  passengers  in  this  market,  where 

Footnotes  continued  on  next  page 
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Orders  78-4-109,  77-11-74.  and  76-5- 
101.  it  is  our  view  that  such  small  mar- 
kets do  not,  as  a  practical  matter,  pres- 
ent competitive  considerations  of  sig- 
nificant ma^itude,  and  accordingly, 
we  have  proposed  as  a  matter  of  policy 
to  gram  unrestricted  authority  to  all 
carriers  authorized  to  serve  such 
minor  markets  The  removal  of  operat- 
ing restrictions  on  Northwest  as  well 
as  the  other  carriers  certificated  to 
serve  these  minor  markets  will  give 
these  carriers  greater  flexibility  to  es- 
tablish more  logical  aircraft  routings, 
and  may  enable  the  carriers  to  offer 
new  or  additional  service  in  these 
small  markets,  thereby  benefiting  the 
traveling  public  without  any  signifi- 
cant adv  rsf;  impact  on  other  carriers. 

Upon  .  nsideration  of  the  above 
matters,  and  consistent  with  our  ten- 
tative findings  and  conclusions  set 
forth  in  Orders  78-4-109,  77-11-74, 
and  76-5-101.  we  tentatively  conclude 
that  the  elimination  of  restrictions  on 
Northwest's  operations  in  the  Port- 
land-Tampa market  is  required  by  the 
public  convenience  and  necessity,  and 
is  consistent  with  the  Board's  policy  of 
removing  restrictions  which  serve  no 
useful  purpose  and  which  are  other- 
wise wasteful  and  undesircable. 

We  will  give  interested  persons  30 
days  following  the  date  of  service  of 
this  order  to  show  cause  why  the  ten- 
tative findings  and  conclusions  set 
forth  "should  not  be  made  final.  We 
expect  such  persons  to  direct  their  ob- 
jections, if  any,  to  the  specific  market, 
anii  to  support  such  objections  with 
detailed  economic  analysis.  If  a  fuU- 
blown  evidentiary  hearing  complete 
with  the  opportunity  for  oral  cross-ex- 
amination ir  requested,  the  objector 
should  state,  in  detail,  why  such  a 
hr;;rirg  i.s  necessary  and  what  relevant 
and  material  facts  he  would  expect  to 
establish  through  such  a  hearing  that 
cannot  be  establi.shed  in  written  plead- 
ings. We  will  not  entertain  general, 
vague,  or  unsupported  objections.' 

Accordingly: 

1  We  direct  p11  interested  persons  to 
show  cause  why  the  Board  should  not 
issue  an  order  m'lking  final  the  tenta- 
tive finding's  and  conclusions  stated 
here  and  amending;  Northwest's  certif- 
icate for  Route  3  to  remove  operating 
restrictions  in  the  Portlatid-Tampa 
market; 

2.  Any  interested  persons  having  ob- 
jection to  the  is.suance  of  an  order 
making  t.nal  the  proposed  findings, 
conclusions,  and  certificate  amend- 
men's  and  m.odifications  set  forth 
here  shall,  no  later  than  November  6. 
1978,  file  with  the  Board  and  serve 
upon  all  persons  listed  in  Appendix  I 

FocLnoies  continued  Irom  last  patse 
NMr*».'Ap.st  currently  has  one-stop  via  Chica- 
go authority. 

'We  fiirtht"-  conclude  that  Northwest  is  a 
citizen  of  the  United  States  within  the 
meaning  of  the  Act.  and  is  fit,  willing,  and 
able  10  perform  properly  the  air  transporta- 
tion proposed  here  and  conform  to  the  pro- 
visions of  the  Act  and  the  Board's  rules,  reg- 
ulations, and  requirements. 


NOTICES 

of  Order  78-9-136.  a  statement  of  ob- 
jections together  with  a  summary  of 
testimony,  statistical  data,  and  such 
evidence  as  is  expected  to  be  relied 
upon  to  support  the  stated  objections; 
answers  to  objections  shaii  be  filed  no 
later  than  November  16,  1978; 

3.  If  timely  and  properly  supported 
objections  are  filed,  we  will  accord  full 
consideration  to  the  markets  or  issues 
raised  by  the  objections  before  we  take 
further  action;' 

4.  In  the  event  no  objections  are 
filed  to  any  part  of  this  order  we  will 
deem  all  further  procedural  st-r^ps  re- 
lating to  such  part  or  part.-  to  have 
been  waived,  and  we  will  take  final 
action;  and 

5.  We  shall  serve  a  copy  of  this  order 
upon  all  persons  listed  in  .Ari-cndix  I 
of  Order  78-9-136. 

We  shall  publish  this  order  in  the 
Federal  Register. 
By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

CRF  Do.;.  78-28319  Filed  10-li  78;  8:45  am] 


[6320-01 -M] 

[Docket  Nos.  31897  and  32821,  Order  78-10- 
4] 

PAN  A.MERiCAN  WORLD  AIRWAYS,  INC.,  AND 
TRANS  WORLD  AIRWAYS,  INC. 

Ord«r  Extending  Authorizations 

Issued  tinder  delegated  authority. 
October  3,  1978. 

In  the  matter  of  application  of  Pan 
American  World  Ainvays.  Inc.  for  fur- 
ther extension  of  authority  to  discuss 
the  feajsibility  of  a  joint  computerized 
reservations  system  for  use  in  Ger- 
many and  application  of  Trans  World 
Airlines,  Inc.  for  an  extension  cf  au- 
thority to  discuss  the  feasibility  of  a 
joint  computerized  reservations 
system  for  use  in  Ireland. 

By  Order  78-1-70,  January  17,  1978. 
th''  Bosrd  approved  the  petition  by 
Pan  Am.erican  World  Ainvaj-s.  Inc. 
(Pan  American)  for  authorizaticn  to 
discuss  with  various  othe.-  parties,  in- 
cluding U.S,  certificates  and  foreign 
air  carriers,  the  feasibility  of  a  joint 
computerized  reservations  system  for 
use  within  the  Federal  Republic  of 
Germany.  The  Bjard,  by  Grd^'r78-2- 
75,  February  14.  1978.  exicncied  the 
duration  of  that  di;scus.sion  authority 
to  July  31.  1978.  By  Order  78-6-53, 
June  7.  1978,  the  Hoard  approved  the 
petition  of  Trans  World  Airlines.  Inc. 
(TWA)  for  authority  to  discuss  the  im- 
plementation of  a  similar  system 
within  the  Republic  of  Ireland.  The 
order  specified  that  TWA's  authoriza- 
tion would  expire  after  June  22.  1978. 


Pan  American,  in  Docket  31897.  and 
TWA,  in  Docket  32821,  now  request 
that  the  Board  extend  their  respective 
discussion  authorizations  for  an  addi- 
tional six-month  period. 

Pan  American  states  that  the  carrier 
participants  in  the  earlier  discussions 
continue  to  be  interested  in  exploring 
the  feasibility,  cost,  and  pricing  of  the 
system  proposed  for  Germany.  Simi- 
larly, TWA  states  that  various  carriers 
present  at  its  discussions  demonstrat- 
ed suffidient  interest  in  a  joint  com- 
puterized reservations  system  to  war- 
rant formation  of  an  airline  committee 
to  discuss  further  the  pricing  and  de- 
velopment of  a  multi-access  system  for 
Ireland.'  Both  carriers  submit  that 
t'nese  systems  could  provide  important 
public  benefits  through  increased  con- 
venience for  the  traveling  public 
public  as  well  as  through  time  and  cost 
savings  for  the  Industry.  In  doing  so 
they  refer  to  the  Board's  discussion  of 
these  benefits  in  earlier  cJrders.' 

TWA  filed  an  answer  in  support  of 
Pan  American's  request.  No  answers  in 
opposition  to  either  petition  have  been 
received. 

We  conclude  that  the  requests  for 
extension  of  the  discussion  authoriza- 
tions are  reasonable  and  may  result  in 
a  more  definitive  and  useful  period  of 
research  than  might  otherwise  be  pos- 
sible. As  the  applicants  submit,  the 
Board  previously  has  established  that 
discussions  of  this  type  clearly  could 
secure  important  public  benefits. 
Therefore,  we  will  waive  the  require- 
ment that  the  applicants  justify  their 
requests  in  accordance  with  Order  78- 
7-110,  July  21.  1978,'  and  will  approve 
the  requests.  However,  as  we  noted  in 
approving  the  original  discussion  au- 
thority requests,  we  are  concerned 
thnt  all  in?prcsted  parties,  not  merely 
air  carriers,  are  able  to  participate  in 
the  discussions  and  to  have  their  com- 
ments considered  by  the  air  carrier 
participants.  Therefore,  we  will  attach 
condition^  to  our  approval  of  these  ex- 
tensions. 

Under  authority  delegated  by  the 
Board  in  its  orders  granting  the  origi 


*AU  motions  or  petitions  for  re<^onsider- 
atlon  shall  be  filed  within  the  period  al- 
lowed for  filing  objections  and  no  further 
motions,  request*,  or  petitions  for  reconsid- 
eration of  this  order  will  t>e  entertained. 

'All  Members  concurred. 


=  TWA  indicates  that  carrier  parti<ipation 
in  this  working  group  initially  will  consist  of 
Air  Canada.  British  Airways,  British  Calen- 
donian  Airways  Limited,  Scandinavian  Air 
lines  System,  and  TWA.  with  the  participa 
tion  of  all  carriers  having  a  sales  interest  in 
Irc'and  being  solicited. 

-The  carriers  cite  the  Board's  approval  ol 
l>an  American  s  earlier  discussions  in  Ger 
manv  and  our  approval  in  Orders  76  3-36. 
March  5.  1976,  and  76-8-156,  August  31.  1976. 
rigarding  the  development  of  a  multi-access 
computerized  reservations  system  for  u.se  in 
the  United  Slates. 

'In  that  order,  we  declared  our  Intention  to 
require  that  all  future  requests  for  discussion 
authority  be  fully  justified  under  our  Local 
Cartage  standard  as  enunciated  In  the  Ca- 
pacity Reduction  Agreements  Case,  Order 
75-7-98,  Julv  21. 1975.  In  order  to  show  clear 
iv  and  convincingly  that  the  discussion  au- 
thority is  required  by  a  serious 
transportation  need  or  is  necessary  to  secure 
other  important  public  benefits. 
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nal  discussion  authorizations  in  Dock- 
ets 32821  and  31897,  we  will  extend 
the  duration  of  the  respective  authori- 
zations for  six  (6)  months  from  the 
date  of  service  of  this  order,  subject  to 
conditions. 
Accordingly, 

1.  We  approve  the  petition  of  Trans 
World  Airlines,  Inc.  for  extension  of 
its  discussion  authorization  in  Docket 
32821,  subject  to  the  conditions  set 
forth  in  subparagraphs  2(a)  through 
2(f)  below; 

2.  We  approve  the  petition  of  Pan 
American  World  Airways.  Inc.  for  ex- 
tension of  its  discussion  authorization 
in  docket  31897.  subject  to  the  follow- 
ing conditions: 

(a)  All  U.S.  certificated  air  carriers 
and  foreign  air  carriers  serving  the 
country  covered  by  the  authorization, 
all  interested  travel  agents  arid/or 
their  trade  associations,  all  interested 
government  agencies,  and  all  other  in- 
terested persons  shall  be  given  an  op- 
portunity to  be  present  at.  to  observe 
or  participate  in  all  discussions  held 
pursuant  to  this  order; 

(b)  Any  notices  agenda,  or  rules  for 
the  presentation  of  interested  persons' 
views  during  the  discussions  shall  t>e 
sent  to  all  participants,  the  Board's 
Docket  Section,  and  all  persons  who  so 
request.  The  rules  shall  provide  for 
the  consideration  of  interested  per- 
sons' views  before  the  start  of,  or 
during,  the  discussions,  and  then  after 
an  oral  presentation  by  the  air  carrier 
participants; 

(c)  Complete  and  detailed  minut«s  of 
these  discussions  shall  be  maintained 
by  the  participants,  including  a  sum- 
mary of  each  item  discassed  and  the 
opinions  expressed  on  each  point. 
These  minutes  shall  be  filedwith  the 
Boards  Section,  and  sent ,ta all  other 
persons  who  so  request,*  within  5  busi- 
ness days  after  the  date  of  the  discus- 
sions; 

(d)  Any  agreement  or  agreements 
reached  as  a  result  of  the  discussions 
shall  be  filed  with  the  Board,  pursuant 
to  the  requirements  of  section  412(a) 
of  the  Act  (49  U.S.C.  1382)  and  Part 
261  of  the  Board's  Economic  Regula- 
tions (14  CFR  261)  and  Subpart  P  of 
the  Board's  Rules  of  Practice  (14  CFR 
302.1608)  and  shall  not  become  effec- 
tive unless  and  until  approved  by  the 
Board  pursuant  to  section  412(b)  of 
the  Act;  the  air  carriers  filing  the 
agreement  shall  accompany  their  ap- 
plication with  a  detailed  justification 
for  each  aspect  of  it; 

-  (e)  The  authorization  granted  shall 
extend  to  six  (6)  months  after  the  date 
of  service  of  this  order; 

(f)  The  authorization  granted  may 
be  extended,  modified,  clarified,  or  re- 
voked at  any  time. 


Persons  entitled  to  petition  the 
Boa!^  for  review  of  this  order  pursu- 
ant to  the  Board's  Regulations,  14 
CFR  385.50,  may  file  such  petitions 
within  10  days  of  the  date  of  service  of 
this  order. 

Tliis  order  shall  be  effective  and 
become  the  action  of  the  Civil  Aero- 
nautics Board  upon  expiration  of  the 
above  period  imless  within  such  period 
a  petition  for  review  is  filed,  or  the 
Board  gives  notice  that  it  will  review 
th;s  order  on  its  own  motion. 

This  order  shall  be  served  on  all  cer- 
tificated air  carriers,  on  all  other  per- 
sons who  responded  tx)  the  application, 
and  on  the  United  States  Departments 
of  Transportation  and  Justice. 

ThLs  order  shall  also  be  published  in 
the  FEDKR.A.L  Register. 

Phtlus  T.  Kaylor. 
Secretary. 

(FR  Doc.  78-28820  Filed  10-11-78;  8:45  ami 
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[Docket  33354;  Order  78-10-01] 

PAN  AMERICAN  WORLD  AIRWAYS,  INC. 

Patition  for  Authority  To  Ditcusi  Feasibility  of 
a  Joint  Computerized  Recervationt  Systrm 
For  use  in  Italy;  Order  AuttioriTing  Oitcut- 
sioni 

Issued    under    delegated    authority. 
October  2.  1978. 

On  Septem.ber  5.  1978.  Pan  Ameri- 
can World  Airways  petitioned  the 
Board  for  authorization  to  di.scus.s 
with  various  other  parties,  including 
U.S.  certificated  and  foreign  air  carri- 
ers, the  feasibility  of  a  multicarrier 
comniiteriz.'^d  reservations  system  for 
use  within  the  Republic  of  Italy.  Pan 
American  states  that,  along  with  other 
international  carriers  serving  Italy,'  it 
has  been  invited  to  attend  a  m.eeting 
sponsored  by  KLM-Royal  Dutch  Air- 
lines to  discuss  the  technical  and  cost 
feasibility  of  jointly  developing  such  a 
system.  The  initial  meeting  to  be  held 
in  London  on  or  about  the  last  week  in 
October,  is  expected  to  be  followed  by 
subsequent  meetings  in  which  interest- 
ed carriers  will  discf.ss  the  pricing  and 
possible  implementation  of  the 
system.  Thus,  Pan  American  requests 
that  the  Board  authorize  discussions 
which  would  take  place  over  a  6- 
month  period. 

Pan  American  submits  that  the 
Board  previously  has  authorized  simi- 
lar discussions  regarding  the  develop- 
ment of  multicarrier  computerized  res- 
en-ations  systems  for  use  abroad.-  It 


contends  that  the  important  public 
benefits  which  the  Board  concluded 
could  ?ccrue  from  those  discussions 
could  also  flow  from  these  discussions. 

Trans  World  Airlines,  Inc.  has  filed 
an  answer  in  support  of  the  petition. 
We  have  received  no  answers  in  oppo- 
sition to  the  petition. 

We  have  decided  to  grant  Pan 
Americans  request.  As  the  applicant 
contends,  the  factors  which  moved  the 
Board  previously  to  authorize  other 
discussions  concerning  joint  computer- 
ized reservations  systems  are  present 
here.  The  Board  has  established  that 
discussions  of  this  type  clearly  could 
secure  Important  public  benefits.* 
Thus,  we  will  waive  the  reqtiirement 
that  the  applicant  justify  its  request 
in  accordance  with  Order  78-7-110. 
July  21.  1978."  and  will  approve  the  re- 
quest. However,  as  previously  has  been 
the  case  with  discussions  in  this  area, 
travel  agents,  various  equipment  and 
service  suppliers,  as  well  as  all  air  car- 
riers, may  have  an  interest  in  the  dis- 
cussions.' Therefore,  we  will  attach 
conditions  to  our  approval  to  insure 
that  all  interested  persons  will  be  able 
to  participate  in  the  discussions  and  to 
provide  thiit  their  comments  will  be 
considerra  by  the  air  carrier  partici- 
pants. 

Accordingly,  we  grant  Pan  Ameri- 
cans petition  in  Docket  .33354  for  au- 
thorization to  discuss  the  feasibility  of 
a  multicarrier  computerized  reserva- 
f  ious  system  for  use  in  Italy,  subject  to 
the  following  conditions: 

ia)  All  U.S.  certificated  air  carriers 
and  foreign  air  carriers  s;^rving  the  Re- 
public of  Italy,  all  intere^sted  travel 
agents  and/or  their  trade  associations. 
all  interested  govemmint  agencies, 
and  all  other  interested  persons  shall 
be  gi\en  an  opportunity  to  be  pre.sent 
at  to  oh.sene  or  participate  in  all  dis- 
cu;ssions  held  pursuant  to  this  order; 

-(b)  Any  notices,  aeendn,  or  rules  for 
t^e  presentation  of  interf«:ted  persons' 


'The  participants  are  not  precluded  frmi 
setting  a  nominal  charge  to  be  paid  for 
those  requesting  copies  of  the  minutes:  such 
charge  should  not  exceed  the  cost  of  dupli- 
cating and  sending  such  copies. 


'  According  to  Pan  American,  KLM-Royal 
Dutch  Airlines,  Trans  World  Airlines.  I:;c.. 
Briii:.li  Airways  and  CP  Air  have  expressed 
an  interest  in  attending  the  discussions. 

■P.v.;  'Vmerican  cites  Orders  78-1-70,  Janu- 
ary 17,  1978,  and  78-6-53,  June  7,  197B.  re- 
spectively authorizing  analogous  discussion.s 
with  re;-;pect  to  the  Federal  Republic-  of  Ger- 
many and  the  Republic  of  Ireland. 


'In  addition  to  those  oidcrs  cited  by  Pan 
Americ?n.  sec  Ord'-r  >■:-.; 5 6 :?.">.  St^pt^mbcr  6. 
1967,  approving  various  ca .Tiers'  participa- 
tion in  the  developrm  ni  of  a  comnion  auto- 
mated reservations  system;  Order  74-11-37. 
Noverr.be'  8.  1974.  approvi.ig  American  Air- 
lines' apiilication  tor  discussion  authority: 
Order  76-3-36.  March  3.  1976.  apprcving 
ASTA  s  r.pplicaiion  for  disoassion  a«:thorily. 
and  order  76-8-156.  Avigust  31.  197e.  approv- 
ing the  rr-.-uiting  apre.-meT't  estabii.>)iinR  pi- 
lot proiecis  for  a  muUicarricr/travel  aaent 
automaied  re;iervaMons  system. 

'In  that  o;der,  uc  declared  our  inter.ti.jn  to 
require  that  all  future  requepts  for  discussion 
■authority  be  fully  justified  under  out  local 
cartaiie  standard  as  enunciated  in  the  Capac- 
i.'i/  Reduction  Agreevicnts  case.  Order 
75  7-98.  July  21.  1975.  in  order  to  sho^^  clear- 
ly and  convincingly  that  the  di.scnssion  au- 
thority is  required  by  a  .serious 
transportation  need  or  is  necessary  to  secure 
o'her  public  benefit.s. 

='See  Order  74-11-37,  discussed  in  footnote  3. 
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views  during  the  discussions  shall  be 
sent  to  all  participants,  the  Boards 
Docket  Section,  and  all  persons  who  so 
request.  The  discussants  shall  provide 
for  the  consideration  of  interested  per- 
sons" views  before  the  start  of,  or 
during,  the  discussions,  and  then  aft*  r 
an  oral  presentation  by  the  discus- 
sants of  the  tentative  conclusions 
reached  in  their  discussions: 

(c)  Complete  and  detailed  minutes  of 
these  discu.ssions  shall  be  maintained 
by  the  participants,  including  a  sum- 
mary of  each  item  discussed  and  the 
opinions  expressed  on  each  point. 
Thcsfe  minutes  shall  be  filed  with  the 
Boards  Docket  Section,  and  sent  to  all 
other  persons  who  so  request.*  within 
5  business  days  after,  the  date  of  the 
discussions; 

(d)  Any  agreement  or  agreements 
reached  as  a  result  of  the  discussions 
shall  be  filed  with  the  Board,  under 
section  412(a)  of  the  act  and  Part  261 
of  the  Board's  Economic  Regulations 
and  Subpart  P  of  the  Board's  Rules  of 
Practice  and  shall  not  become  effec- 
tive unless  and  until  approved  by  the 
Board  under  section  412(b) 'of  the  act; 
the  air  carriers  filing  the  agreement 
shall  accompany  their  application 
with  a  detailed  justification  for  each 
aspect  of  it; 

(e)  The  authorization  shall  extend 
to  six  (6)  months  after  the  date  of 
service  of  this  order; 

(f)  The  authorization  granted  may 
be  extended,  modified,  clarified,  or  re- 
voked at  any  time. 

Persona  entitled  to  petition  the 
Board  for  review  of  this  order  pursu- 
ant to  the  Board's  Regulations.  14 
CFR  385.50,  may  file  such  petitions 
within  10  days  of  the  date  of  service  of 
this  order. 

This  order  shall  be  effective  and 
become  the  action  of  the  Civil  Aero- 
nautics Board  upon  expiration  of  the 
above  period  unless  within  such  period 
a  petition  for  review  is  filed,  or  the 
Board  gives  notice  that  it  will  review 
this  order  on  its  own  motion. 

This  order  shall  be  served  on  all  cer- 
tificated air  carriers,  on  all  other  per- 
sons who  responded  to  the  application, 
and  on  the  U.S.  Departments  of 
Transportation  and  Justice. 

This  order  shall  also  be  published  in 
the  Federal  Register. 

Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc  78  28821  Piled  10-11-78;  8:45  am] 


NOTICES 

[6320-01— M] 

[Docket  33574;  Order  78  9  143] 

PIEDMONT  AVIATION,  INC. 

AmendmenI  of  Certificate  of  Public  Conven- 
ience and  Necessity  for  Route  87;  Order  To 
Show  Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington, 
D.C.,  on  the  29th  day  of  September. 
1978. 

By  Order  78-9-136,  issued  concur- 
rently with  this  order,  the  Board  has 
proposed  to  realine  the  domestic  route 
system  of  Eastern  Air  Lines  in  a 
manner  which  would.  amo%g  other 
things,  give  Eastern  unrestricted  au- 
thority in  four  minor  markets  '  where 
Piedmont  holds  restricted  authority. - 
As  discussed  in  Orders  78  4-109,  77- 
11-74.  and  76-5-101,  it  is  our  view  that 
such  small  markets  do  not.  as  a  practi- 
cal matter,  present  competitive  consid- 
erations of  significant  magnitude,  and 
accordingly,  we  have  proposed  as  a 
matter  of  policy  to  grant  unrestricted 
authority  to  all  carriers  authorized  to 
serve  such  minor  markets.  The  remov- 
al of  operating  restrictions  on  Pied- 
mont as  well  as  the  other  carriers  cer- 
tificated to  serve  these  minor  markets 
will  give  these  carriers  greater  flexibil- 
ity to  establish  more  logical  aircraft 
routings,  and  may  enable  the  carrriers 
to  offer  new  or  additional  service  in 
these  small  markets,  thereby  benefit- 
ing the  traveling  public  without  any 
significant  adverse  impact  on  other 
carriers. 

Upon  consideration  of  the  above 
matters,  and  consistent  with  our  ten- 
tative findings  and  conclusions  set 
forth  in  Orders  78-4-109,  77-11-74. 
and  76-5-101,  we  tentatively  conclude 
that  the  elimination  of  restrictions  on 
Piedmont's  operations  in  the  four 
markets  listed  in  Appendix  A  is  re- 
quired by  the  public  convenience  and 
necessity,  and  is  consistent  with  the 
board's  policy  of  removing  restrictions 
which  serve  no  useful  purpose  and 
which  are  otherwi.se  wasteful  and  un- 
desirable. 

We  will  give  interested  persons  30 
days  following  the  date  of  service  of 
this  order  to  show  cause  why  the  ten- 
tative findings  and  conclusions  set 
forth  should  not  be  made  final.  We 
expect  such  persons  to  direct  their  ob- 
jections, if  any.  to  specific  markets, 
and  to  support  such  objections  with 
detailed  economic  analysis.  If  a  full- 
blown evidentiary  hearing  complete 
with  the  opportunity  for  oral  cross-ex- 


■The  di.scu.ssant.s  are  not.  precluded  from 
Sftlmg  a  nominal  charge  to  be  paid  for 
those  requesting  copies  of  the  minutes;  such 
charge  should  noL  exceed  the  cost  of  dupli- 
cating and  sending  such  copies.  Pan  Ameri- 
can will  ser\e  as  the  party  to  contact  to 
make  such  requests. 


'A  minor  market  is  one  with  fewer  than 
20  true  O.  &  D.  p'us  interline  connecting 
passengers  a  day  or  7.300  per  year. 

^The  minor  markets  where  both  Pied- 
mont and  Elastern  currently  hold  restricted 
authority  are  set  forth  in  Appendix  A  to 
this  order.  (Appendix  A  filed  as  part  of  the 
original  document.) 


amination  is  reque.sted.  the  objector 
should  state,  in  detail,  why  such  a 
hearing  is  necessary  and  what  relevant 
and  material  facts  he  would  expect  to 
establish  through  such  a  hearing  that 
cannot  be  established  in  written  plead- 
ings. We  will  not  entertain  general, 
vague,  or  unsupported  objections.^ 

Accordingly.  1.  We  direct  all  inter- 
ested pensons  to  show  cause  why  the 
Board  should  not  issue  an  order 
making  final  the  tentative  findings 
and  conclusions  stated  here  and 
amending  Piedmont's  certificate  for 
Route  87  to  remove  operating  restric- 
tions in  the  markets  listed  in  Appen- 
dix A: 

2.  Any  interested  persons  having  ob- 
jection to  the  issuance  of  an  order 
making  final  the  proposed  findings, 
conclusions,  and  certificate  amend- 
ments and  modifications  set  forth 
here  shall,  no  later  than  November  6. 
1978,  file  with  the  Board  and  serve 
upon  all  persons  listed  in  Appendix  I 
of  Order  78-9-136,  a  statement  of  ob- 
jections together  with  a  summary  of 
testimony,  statistical  data,  and  such 
evidence  as  is  expected  to  be  relied 
upon  to  support  the  stated  objections; 
answers  to  objections  shall  be  filed  no 
later  than  November  16,  1978; 

3.  If  timely  and  properly  supported 
objections  are  filed,  we  will  accord  full 
consideration  to  the  markets  or  issues 
raised  by  the  objections  before  we  take 
further  action;  • 

4.  In  the  event  no  objections  are 
filed  to  any  part  of  this  order,  we  will 
deem  all  further  procedural  steps  re- 
lating to  sueh  part  or  parts  to  have 
been  waived,  and  we  will  take  final 
action;  and 

5.  We  shall  serve  a  copy  of  this  order 
upon  all  persons  listed  in  Appendix  I 
of  Order  78-9-136. 

We  shall  publish  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.' 

Phyllis  T.  Katlor. 
Secretary. 

(PR  Doc.  '.8-28822  Filed  10-11-78;  8:45  am] 


[6335-01 -M] 

COMMISSION  ON  CIVIL  RIGHTS 

MINNESOTA  ADVISORY  COMMITTEE 

Meeting  Canc*llatien 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 


'We  further  conclude  that  Piedmont  is  a 
citizen  of  the  United  Slates  within  the 
meaning  of  the  act.  and  is  fit,  willing,  and 
able  to  perform  properly  the  air  transporta- 
tion proposed  here  and  conform  to  the  pro- 
visions of  the  Act  and  the  Board's  rules,  reg- 
ulations, and  requirements. 

'All  motions  or  petitions  for  reconsider- 
ation shall  be  filed  within  the  period  al- 
lowed for  filing  objections  and  no  further 
motions,  requests,  or  petitions  for  reconsid- 
eration of  this  order  will  be  entertained. 

'All  Members  concurred. 


tions  of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
Minnesota  AdvLsory  Committee  (SAO 
of  the  Commission  scheduled  for  Octo 
ber  13.  1978  (FR  Doc.  78-24004^  on 
page  380G8  has  been  canceled. 

Dated  at  Washington,  D.C..  October 
6.  1978. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 
(FR  Doc.  78  28758  Filed  10-U  78.  8:45  am] 


13710-08-Ml 

DEPARTMENT  OF  DEFENSE 

Deportinent  of  the  Army 

ARMY  SCIENCE  BOARD 

Partially  Closed  Meeting 

In  accordance  with  Section  10(a;(2) 
of  the  Federal  Advisory  Committee 
Act  (P.L.  92-463).  announcemtiit  is 
made  of  the  following  Commiile' 
meeting: 

NAME  OF  COMMITTEE:  Army  Sci 
ence  Board 

DATES  OF  MEETING:  31  October  1 
November  1978. 

PLACE:  The  Pentagon.  Wa.shington 
D.C.  (2E715B). 

TIME:  0800-1700  hours.  31  October 
1978;  0800-1600  hours.  1  Novenibf-r 
1978. 

PROPOSED  AGENDA:  The  meefing 
is  partially  closed  because  the  nn-m- 
bers  will  receive  clas.sified  briefiin;s 
and  cla.ssifi(d  discu-ssions  refXHrdiiig 
the  threat  which  relate  to 'the  offen- 
sive and  defensive  postures  of  the  U.S. 
and  other-  nations  in  the  area  of 
•  Chemical  Dtcontamination/Contami- 
naliou  Avoidance."  The  portion  of  the 
niri'tiiig  which  will  be  clo.sed  is  be- 
tween 0800-1230  hours.  31  October 
1978.  This  portion  will  be  clo.sed  to  the 
public  in  accordance  with  section 
552bui  of  Title  5.  U.S.C.  .specifically 
subparagraph.  (1)  thereof. 

Robert  F.  Swee.nev. 
Lieutenant   Colonel,    GS   Execu- 
tit'e    Secretary   Army    Scieiicc 
Board. 
(FR  Doc.  78-28732  Pilf^  10  11-78;  8;  15  ami 


\ek  10  11 


13810-70-M] 

Office  of  the  Secretary 

DEFENSE  INTELLIGENCE  AGENCY  SCIENTIFIC 
ADVISORY  COMMIHEE 

Closed -Meeting 

Pursuant  to  the  provisions  of  subsec 
tion  (d)  of  .section  10  of  Pub.  L.  92-463, 
as  amended  by  section  5  of  Pub.  L.  94- 
409.  notice  is  hereby  given  that  closed 


NOTICES 

tneetincs  of  the  DIA  Scientific  Adviso- 
ry Committee  will  be  held  at  the  Pen- 
tagon. Wa.shington.  D.C.  on:  Wednes- 
dav  and  Thursday  6  and  7  Decmber 
1978. 

The  entire  meetings  commencing  at 
0900  hours  are  devoted  to  the  di.scu.';- 
sion  of  cla.ssified  information  as  df- 
fined  in  section  552b(c)(lJ,  title  5  oi 
the  United  States  Code  and  therefcre 
will  be  clo.sed  to  the  public.  The  Corn- 
niit?'-c  will  receive  briefintz.s  on  and 
di.scu.ss  .several  current  critical  inuili 
grnrr  i.ssues  and  advis!'  the  Director. 
DIA  on  related  .scientific  and  technical 
intelligence  matters. 

Mal'rice  W.  Roche, 
Director.     Correspondence     and 
Directives.    Washington   Head- 
quarters Services.  Department 
of  Defensp. 
OcTObER  6,  1978. 
(FK  'Ci<c.  78-28723  FMfd  10  11  78  8:-i5  .iir.f 

13128-011  - 

DEPARTMENT  OF  ^NERGY 

Economic  Reguiatory  Adminitlrolion 

POWER  AUTHORITY  OF  THE  STATE  OF 
NEW  YORK  AND  LONG  SAULT,  INC. 

Application  to  Amend  Presidential  Permi»t  PP- 
24,  25 

AGENCY:  Department  of  Energy, 
Econoinir  Regulatory  Administration. 

ACTION:  Notice  of  Application  to 
amcj'd  Presidential  Permits  FP  24,  25. 

SUMMARY.  The  Department  of 
EtuTpy  given  notice  of  appiicatiori  bv 
Power  Authority  of  the  State  of  New 
York  and  Long  Sault.  Inc.  to  amend 
their  resut^ctive  Presidential  Permits 
so  as  to  modify  an  existing  interna- 
tional tran.smission  line  at  the  United 
States  Ca.iiadian  border. 

DATE:  PfHitions  and  protests  must  bt- 
leieived  by  Novf^nber  30,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT; 

James  M.  Brown.  Jr,  Systems  Reli- 
ability and  Emergency  Reopou.se 
Branch.  Department  of  Energy. 
Room  .S38,  Vanguard  Building,  2000 
M  Street  NW.,  Wa.shington,  D.C. 
20461,  202-634-5620. 

Lise  Courtney  Howe,  Office  of  Gen 
eral  Counsel.  Department  of  Energy, 
Room  5116.  Federal  Building,  12th 
and  Pennsylvania  Avenue  NW.. 
Wasnington,  DC.  20461,  202  566- 
9995  or  202-566-9380. 

SUPPLEMENTARY  INFORMATION; 
On  August  22,  1978,  the  Power  Au- 
thority of  'he  State  of  New  Yorls. 
(PASNY)  and  Long  Sault,  Inc.  -Long 
Sault )  filed  for  modification  of  Presi- 
dential Permits  issued  by  the  Federal 
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Power  Commission  pursuant  to  Execu- 
tive Order  No.  10485  in  Docket  Nos.  E- 
6631  and  E-6632  respectively  authoriz- 
ing ;he  construction,  operation,  main- 
tenance and  connection  of  electric 
transmi.-sion  facilities  to  cross  the 
Unued  Stales-Canad'an  border.  The 
modifications  requt;sied  are:  (1)  That 
ownership  of  an  exL'^ting  115  kilovolt  ■ 
circuit.  \>.hich  was  constructed  and 
maintained  by  PASNY  on  PASNY"s 
double  circuit  tower,  but  owned  and 
oporpted  h.\-  Long  SiMlt  in  accordance 
w'lli  FPC  Docliel  No  L  (i632.  be  tran.s- 
ferrcd  to  PASNY  pursjani  to  a  prior 
agreement  between  the  two  compa- 
nies: (2.)  Thai  the  115  kV  circuit  be  op- 
erated at  230  k'V.  and  (3)  that  the  pres- 
ent intrrconnection  at  the  internation- 
al born<  r  with  facilities  of  Cedars 
Rapids  Tran.smission  Co,  Ltd.  a  Cana- 
dian corporation  (Cedars)  be  aban- 
doricd  and  the  line  be  made  part  of 
ihe  230.  kV  interconnection  between 
P.ASNY  and  Ontario  Hydro.  A':'oordmg 
to  tiie  applicatits,  no  change  in  the  fa- 
cilities will  be  required  since  the 
tower,  insulators  and  conductors  were 
;nitia!iy  designed  and  installed  for 
eventual  operation  of  the  115  kV  line 
at  230  kV. 

Any  person  desiring  to  be  heard  or 
to  pretest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Dir< dor.  Division  of  Power  Supply 
and  Reiiabiiiiy.  Economic  Regulatory 
Adminisiration.  room  538.  Vanguard 
Building.  2000  M  Street  NW.,  Wash- 
ington. D.C.  20461  in  accordance  v.ith 
section.s  1,8  and  1  10  of  the  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10). 

All  such  petitions  and  protests 
should  be  filed  on  cr  before  November 
30.  197R.  Protests  will  be  considered  by 
ERA  in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve 
to  make  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to 
bf'come  a  party  must  filed  a  petition  to 
intervene.  Copies  of  tliis  application 
are  on  file  with  the  Economic  Regula- 
tory Administration  and  will,  upon  re- 
quest, be  made  available  for  public  in- 
spection and  copying  at  the  ERA 
Docket  room,  room  B-210,  2000  M 
Street  NW.,  Washington.  D.C,  and  at 
the  Division  of  Power  Supply  and  Re- 
liability, room  4070,  1111  20th  Street 
NW..  Washington,  D.C. 

I.';sued  in  Washington,  D.C.  on  Octo- 
ber 5,  1978. 

Jerry  L.  Pftetfer, 

Acting  Assistant  Administrator 
for  Utility  Systems,  Economic 
Regulatory        Administration, 
U.S.  Department  of  Energy. 
CFR  Doc.  78-28726  Filed  10-11-78:  8:45  am) 
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[6740-02-Ml 

Federal  Energy  Regulatory  Committion 

PIPELINES 

Tentative  Valuations 

Notice  is  hereby  given  that  tentative 
valuations  are  under  consideration  for 
the  common  carriers  by  pipeline  listed 
below: 

1977  Reports 

(October  5.  1978). 

ValualtoTi 
Docket 
\'o  PV 
1364 Arorn   Fipr    Line   Co,    P O.    Box    5008, 

Houston.  Tex.  77012 
1414  Allrshf-ny  Pipaiine  Co..  P  O.  Box  2521 

Houston,  Tex   77001 
1439  Amdil    Pipe    I.me    Co,.    P  O.    Box    2159. 

Dallas.  Tl-x,  75221. 
1440 Amfnran  Petrofina  Pipe  Line  Co..  P  O. 

Box  l,il  1.  Big  Spring   Tex.  79720. 
jaOSi'. Amoco   Pipeline   Co..   P.O    Box   61 10- A. 

ChicaKO,  III.  60680. 
1378 Ar-'jahoe  Pipe  Line  Co..  1650  East  Golf 

Rd..  Schaumburg.  III.  60196, 
1329 Ar.  o  Pipe  Line  Co..  Arro  Building.  Inde- 
pendence. Kans.  67301 
j291 Ashland  Pipe  Line  Co..  1409  Winchester 

Ave.,  A.shland.  Ky.  41101 
1381 Badger    Pipe    Line    Co..    PO     Box    3"0, 

Tulsa,  Okla.  74102. 
;430 Belle  Fourche  Pipeline  Co.,  PO    Drawer 

2360,  Camper.  Wyo.  82602. 
M25 Blark  Lake  Pipe  Line  Co.,  P  O,  Box  308. 

Independence.  Kan.s.  67301 
(22 Burkeye   Pipe    Line   Co.    PO     Box    368. 

Emmaus.  Pa.  18049. 
1JR2 Butte    Pipe    Line    Co..    P  O.    B.ix    2648. 

Houston,  Tex   77001. 
1-SJ4 Calnc^'  Pipe  Line  Co..   1901  Slover  Ave., 

Bloominglon.  Calif   92316 
1416 Chevron  Pipe  Line  Co.  575  Market  St., 

San  Francisco.  Calif.  94105 
I3t>e  Cheyenne   Pipeline   Co.    P.O.    Box    37u. 

Cody.  Wyo.  82414. 
1427 Chicap   Pipe   Line  Co..   1650  East   Golf 

Rd  .  Sohaumburp.  Ill  60196. 
1312 Cities  Service  Pipe  Line   Co..  PO    Box 

300.  Tulsa.  Okla.  74102. 
1433 Collins    Pipeline    Co..    PO     Box    2511. 

Houston.  Tex  77001 
J422 Colonial    Pipeline    Co..    Lenox    Towers. 

P.O.  Box  18855,  Atlanta.  Ga.  3032G. 
13!o Continental  Pipe  Line  Co..  P.O.  Drawer 

1267.  Ponca  City.  Okla.  7460!. 
14  fi Cook  Inlet  Pipe  Line  Co..  P  O.  Box  900. 

DaHas/Tex.  75221 
1„41 CRA,  inc., .3315  North  Oak  Traflicway, 

Kansas  City.  Mo.  641 16. 
I>.i2  Crown  Central  Pipe  Line  A:  Transporta- 
tion   CciTj,,    6750    Wist    Loop    South, 

Suite  300,  Bvllaire,  Tex.  77401. 
1365 :,,  CrownRancho    PHie-Lme    Corp,.    6750 

West   Loop  South,  Suite  300,  Bella:.-f. 

Tex.  77401. 
1349 Diamond  Shamrock  Corp  .  P.O.  Box  631. 

Amanilo.  Tex.  79173. 
1320 Phillips  Pipe  Line  Co  .  890  .Adams  Build- 
ing. Ba.rtles\'lle.  Okla..  74004 
1372 Pioneer  Pipf  Line  Co.  PO   Drawer  1267. 

Ponca  City.  Okla  74601. 

1343 Plantation     Pipe     Li.ie     Co,     P.O.     Box 

18616,  Atlanta.  Ga.  30326. 

1367 Plane  Pipe  Line  Co.,  539  South  Main  St., 

Fmdlav   Ohio  45840 

1410 Portal  Pipe  Line  Co..  2900  First  Naf..'nal 

Bar.k  Building.  Dallas,  Tex.  75202 

1347 Portland  Pipe  Line  Corp..  P.O.  Box  2590- 

30    Hil!    St..    South    Portland.    Maine 
04106. 

1437  Poudf  r  River  Corp..  890  Adams  Building 

Bar-.l-'sviUe,  Okla.  74004. 

1327 Pure  Transportation  Co..  1650  East  Golf 

Rd  .  Schaumburg,  III.  60196. 
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1428 Santa  Fe  Pipe  Line  Co..  1200  Thompson 

Building.    5th    &    Boston    Sts..    Tulsa. 

Okla.  74103. 
1309 Shamrock  Pipe  Line  Corp  .  P  O.  Box  631, 

Amarillo.  Tex.  79173. 
1326 Shell    Pipe   Line   Corp.,    PO    Box    2648, 

Hoii,ston,  Tex   77002 
1335 Sohio   Pipe    Line    Co.    P  O.    Box    5774. 

Cleveland,  Ohio,  44101 
1424 Soulhcap  Pipe  Une  Co.   16f^0  East  Golf 

Rd..  S<-hautnburg.  III.  60I9fl. 
1393 Southern    Pacific    Pipe    Line    Inc..    810 

South    Main   St.    Los   Angeles.    Calif 

90014. 
1370 Sun  Oil  Line  Company  of  Michigan.  P.O. 

Box  2039.  Tulsa.  Okl  i.  74Ki2. 
1315 Sun  Pipe  Line  Company.  P  O.  Box  2039. 

Tulsa.  OKI?   74102 
1386 Tecumseh  Pipe  Line  Co..  PO    Box  308. 

Independ''n'e.  Kans.  67301. 
1300 Texaco-Cities  Sen. ice  Pipe  Line  Co..  PO 

Box  430,  Bellaire.  Tex.  77401. 
1408 Texas      Eastern      Tran.smis.s;on      Corp. 

(Little    Bi,';    Iii-.-h    Dni.<;ion)    P.O.    Box 

2521.  Houston.  Tex.  77001. 
1293 Texas-New  Mexico  Pipe  Line  Co..  PO 

Box  430.  Bell.iire.  Tex.  77401 
1330 The  Tex.as  Pipe  ^..iiie  Co..  PO    Box  430. 

Bellaire.  Tex  77401. 
1379 Trans  Mountain  Oil  Pipe  Line  Corp..  4oo 

F.ast     Broadway.     Vancouver.     B.     C. 

Canada  VST  1X2 
1412  TransOhio  Pip  l.ne  Co..  PO   Box  2521. 

Houston,  Tex   77001. 
1388         .  West  Emerali!  P'pe  L.ne  Corp..  P.O.  Box 

631.  Amar.'.iii.  Tex.  79173 
1411 Dixie  Pipeline  Co..  t*  O.  Box  2220.  Hous- 

rcn,  Tiv    77001. 
1385 Emerald  Pip^  Line  Corp.,  P.O.  Box  631, 

Amarillo.  Tex.  79173. 
1338 The  Eureka  Pipe  Line  Co.,  963  Mai  kit 

St..  ParkersbUfB.  W.Va  2610J. 
1394 Ex.xon  Pipeline  Co.,  P  O   Box  2220.  Hou.s 

ton.  Tex.  7T001. 
1389 Four  Corners  Pipe  Line  Co..   1957  East 

Del  Amo  Blvd.,  Compton.  Calif.  90220. 
1402 Getty  Pipeline  Inc..  1437  South  Boulder. 

Tulsa,  Okla.  74119 
1436 Gulf  Central  Pipeline  Co..  5th  &  Boston. 

Tulsa,  Okla  74103. 
1333 Gulf    Refining    Co..    P.O.    Box    Drawer 

2100,  Houston.  Tex.  77001. 
1409 Hess  Pipeline  Co..  P.O.  Box  502.  Wood- 
bridge.  N.J  07095. 
1431 Hydrocarbon  Transportation.  Inc.,  2223 

Dodge  St..  Omaha.  Nebr.  68102. 
1406 Jayhawk  Pipeline  Corp..  P.O.  Box  1030. 

Wichita.  Kans.  67201. 
1413 Jet   Lines.  Inc..  522  Cottage  Grove  Rd.. 

Bloomlield.  Conn.  06002. 
1375 Kaneb  Pipe  Line  Co.,  P.O.   Box  22029. 

Houton.  Tex.  77027. 
1299 Kaw  Pipe  Line  Co..  PO    Box  430.  Bel- 
laire, Tex   77401. 
1399 Kenai    Pipe    Line    Co,    PO     Box    575 

Market  St..  San  Francisco.  Calif.  941'i5 
1429 KerrMcGee  Pipeline  Corp.,  Kerr-McGt-e 

Center  Oklahoma  City,  Okla,  73125. 
1435 Kianione  Pipeline  Corp..  P.O.  Box  780, 

Warren,  Pa.  16365. 

1419 Lake  Charles  Pipe  Line  Co  .  P.O.  Drawer 

1267,  Ponca  City.  Okla.,  74601. 
1354 Lakehead  Pipe  Line  Co.  Inc.,  3025  Tower 

Ave  .  Superior,  Wise   54880 
1403 LaVirei    Pipe    Line    Co..    P  O.    Box    3706. 

Houston.  Tex.  77001 
1302  Marathon  P:pe  L:ne  Co  ,  539  South  Main 

St.,  Fiiidlay,  Ohio  45340. 
1357 Michigan  Ohio  Pipeline  Corp,  600  West 

PiCKard  St  ,  Ml    Pleasant,  Mich.  48858 

1395 MidAmenca    Pipeline    System    Division. 

1800     So.i'h     BalMmore     Ave..     Tulsa, 

Okla,  74119 
1353 Mid-Valley  Pipeline  Co.,  P  O.  Box  2039. 

TuLsa.  Okla.  74102 
1384 Minnesota  Pipeline  Co,  4111  E.  37th  St.. 

North,  Wichita.  Kans  67220. 

131 Mobil  Pipe  Line  Co  ,  First  International 

Building,  1201  Elm.  Dallas.  Tex.  75270. 
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1292 Ohio  River  P»ipe  Line  Co..  1409  Winches- 
ter Ave.,  Ashl.ind,  Ky.  41101. 

1417 Olympic   Pipe   Line  Co..   P  O.   Box   900. 

Dallas.  Tex.  75221. 

1420 Paloma  Pipe  Line  Co..  IflOO  Fii-st  Nation- 
al Bank  Building,  Dallas,  Tex   75202. 

1396 West  Shore  Pipe  Line  Co.,  200  East  Ran- 
dolph Drive.  Chicago.  111.  90601. 

1362  West  Texas  Gulf  Pipe  Line  Co  ,  PO   Box 

3706.  Hou-ston.  Tex.  77001 

1421 While  Shoal  Pipeline  Corp.,  Kerr  McGet 

Center.  Oklahoma  City.  Okla..  73102. 

1423 Williams    Pipe    Line    Co..    P.O.    Drawer 

3448.Tul.sa.  Okla.  74101. 

1377 Wohenne  Pipe  Line  Co,  P.O.  Box  900. 

L)alla.s,  Tex.  75221. 

1355 Wyco  Pipe  Line  Co..  200  East  Randolph 

Drive,  Chicago,  III,  60601, 

1373 Yellowstone  Pipe  Line  Co..  P  O.  Drawer 

1267.  Ponca  City.  Okla.  74601. 

On  or  before  November  13,  1978.  per- 
,son.s  other  than  those  specifically  des- 
ignated in  section  19a{h)  of  the  Inter- 
state Commerce  Act  having  an  interest 
in  this  valuation  may  file,  pursuant  to 
rule  72  of  the  Interstate  Commerce 
Commission's  "General  Rules  of  Prac- 
tice" (49  CPR  1100.72),  and  original 
and  three  copies  of  a  petition  for  leave 
to  intervene  in  this  proceeding.  Juris- 
diction over  oil  pipelines,  as  it  relates 
to  establishment  of  valuations  for 
pipelines,  was  transferred  from  the  In- 
terstate Commerce  Commission  to  the 
Federal  Energy  Regulatory  Commis- 
sion (FERC),  pursuant  to  sections  306 
and  402  of  the  Department  of  Energy 
Organization  Act,  42  U.S.C.  §§7155 
and  7172.  and  Executive  Order  No. 
12009,  42  PR  46267  (September  15. 
1977), 

If  the  petition  for  leave  to  intervene 
is  granted  the  party  may  thus  come 
wi<hin  the  category  of  "additional  par- 
ties as  the  FERC  may  prescribe" 
under  section  19a(h)  of  the  act,  there- 
by enabling  it  to  file  a  protest.  It  is  re- 
quired that  a  copy  of  the  petition  to 
intervene  be  served  on  the  individual 
company  at  the  address  .shown  above 
and  that  an  appropriate  certificate  of 
st*rvice  be  attached  to  the  petition. 
Persons  specifically  designated  in  sec- 
tion 19a(h)  of  the  act  need  not  file  a 
petition;  they  are  entitled  to  file  a  pro- 
test a.s  a  matter  of  right  under  the 
statute. 

Leon  J.  Slavin 
Adniinic'.rative  Officer 
Oil  Pipeline  Board. 

[KR  Doc  78-28694  FiU'd  10-11-78;  8:45  am] 
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Office  of  the  Secretary 

International  Energy  Agency,  Industry  Working 
Party 

Voluntary  Agreement  and  Plan  of  Action  to 
implement  the  International  Energy  Program; 
Meeting 

In        accordance        with        section 
252(c)(l)(A)(i)   of   the   Energy   Policy 


and  CoreseprStion  Act  (Pub.  L,  94-163). 
notice  is  hereby  provided  of  the  fol- 
lowing meeting: 

A  meeting  of  the  Industry  Working 
Party  (IWP)  to  the  International 
Energy  Agency  (lEA)  will  be  held  on 
October  12.  1978.  at  the  offices  of  the 
International  Energy  Agency,  2  Rue 
Andre  Pascal,  Paris  16,  France,  begin- 
ning at  9:30  a.m.  The  purpose  of  tliis 
meeting  is  to  permit  attendance  by 
representatives  of  the  IWP  at  a  meet- 
ing of  the  lEA  Standing  Group  on  the 
Oil  Market  (SOM).  The  agenda  for  tne 
meeting  is  under  the  control  of  the 
SOM.  and  is  as  follows: 

1.  Discussion  of  ns  Fomis  IV  and  V  and 
instructions  for  their  completion. 

2.  Discu-s-sion  of  IWP  response  to  SOM 
paper  on  publication  of  oil  market  data. 

As  provided  in  section 

252(c)(l)(A)(ii)  of  the  Energy  Policy 
and  conservation  Act,  this  meeting  will 
not  be  open  to  the  public,  as  provid(?d 
by  §209.32  of  DOE  regulations,  lEP 
requirements  and  unanticipated  proce- 
dural delays  in  processing  this  notice 
require  the  usual  7  day  notice  period 
to  be  shortened. 

Issued  m  Washington,  D.C.  Octobei 
5.  1978. 

Robert  C.  Goodwin,  Jr,, 
Assistant    General    Counsel   for 
International        Trade       and 
Emergency  Preparedness. 
[PR  Doc  78-28761  Piled  10-11-78;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

<FRL  985-7):  [OPP-50385] 
Issuance  of  Experimental  Use  Permits 

The  Environmental  Protpction 
Agency  (EPA)  has  issued  experin^ental 
u.se  permits  to  the  following  appli- 
cants. Such  permits  are  in  accordance 
*  with,  and  subject  to,  the  provisions  of 
40  CFR  Part  172,  which  defines  EPA 
procedures  with  respect  to  the  use  of 
pesticides  for  experimental  purposes. 

No.  3125-ElfP-153.  Mobay  Chemical 
Corp.,  Chemagro  Agricultural  Divi- 
sion. Kansas  City.  Mo.  64120.  This  ex- 
perimental use  permit  allows  the  use 
of  375  pounds' of  the  herbicide  4-amino 

-  6  -  (1,1-dimethylethyl)  -  3-  (meth- 
ylthio)-l,2,4-triazin-5(4/f)-one  on  sugar 
cane  to  control  certain  grasses  and 
broadleaf  weeds.  The  experimental 
use  permit  is  effective  from  August  15, 
1978  to  August  15,  1979.  (Room  E-315, 
telephone  202/755-4851) 

No.  3125-EUP-154.  Mobay  Chemical 
Corp..  Chemagro  Agricultural  Divi- 
sion, Kansas  City.  Mo.  64120.  This  ex- 
perimental use  permit  allows  the  use 
of  375  pounds  of  the  herbicide  4-amino 

-  6  -  (1.1-dimethylethyl)  -  3-  (meth- 
ylthio)-1.2.4-triazin-5(4fl^)-one  on  sugar 
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cane  to  evaluate  control  of  certain 
grasses  and  broadleaf  weeds,  A  total  of 
500  acres  is  involved  for  both  this 
permit  and  the  one  above:  the  pro- 
gram.s  are  authorized  only  in  the  State 
of  Florida.  This  experimental  use 
permit  is  also  effective  from  August 
15,  1978  to  Augu.st  15,  1979.  The  per- 
mits will  ,use  the  same  active  ingredi- 
ent, but  different  formulations.  A  per- 
manent tolerance  for  residues  of  the 
active  ingredient  in  or.  on  sugarcane 
has  been  established  (40  CFR  180.332). 
Food  additive  regulations  for  residues 
of  the  active  ingredient  in  sugarcane 
molasses  and  sugar  cane  bagasse  ha\e 
been  e.stabliiihed  (21  CFR  561,41  and 
21  CFR  193.251.  (Room  E  315.  tele- 
phone ::02/755-4851) 

No.  41847-EUP-l.  Mobil  Chemical 
Co.,  Plastic^  ^Division.  Mnredom.  N.Y. 
14502.  This  experimental  u.se  permit 
allows  the  use  of  3. 95  pounds  active  in- 
gredient of  a  fprmuiation  of  cinnainal- 
dehyde  and  methyl  nony!  ketone  to 
evaluate  it.s  effectiveness  as  s  dog  and 
cat  repellent  en  tra.sh  bats 'cans  in 
households  at  60  locatioiis,  Tlie  pro- 
gram is  uiitlicrized  only  in  tl'.e  State  of 
Neu  Yoik.  The  experiir.ental  uae 
permit  is  effective  from  August  17, 
1978  to  August  17,  1979.  (Room  E-229, 
telephone  202/755-9315  >. 

Intc-ested  parties  wisnir.g  to  review 
the  experiinent.il  use  permits  are  .'■e- 
fcred  to  the  Registration  Division 
(TS-767>,  Office  of  Pesticide  pro- 
grai.is,  EPA.  401  M  Street.  SV/..  Wa.sh- 
iiigton,  D.C.  20460.  The  descripiive 
paraf'raph  for  each  permit  contains  a 
telephone  number  and  room  number 
for  information  purposes  It  is  suggest- 
ed that  interested  persons  call  before 
visiting  the  EPA  Keadqtiarters  Office, 
so  that  the  appropriate  perm.it  may  be 
made  conveniently  available  for  review 
purposes.  The  files  will  be  a\ailab!e 
for  inspection  from  8:30  a.m.  to  4  p.m. 
?.^onday  ilirough  Friday. 

Staturory  Aithority:  Section  5  of  the 
Federal  Iii'-ecticide.  Fungicl'Je.  and  Rodent i- 
cide  Act  'FI>T.A).  as  amended  '80  Ptal.  973: 
89  Slat.  "iDl.  7  U.S.C.  136(s.  et  u-q.). 
Dated  October  4.  1978. 

Douglas  D.  Campt. 

Acting  Director, 
Registration  Division. 
[FR  Doc  78-28690  Filed  10-11  78;  8:45  am) 
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[FRL985  8] 

REGULATORY  REFORM  INITIATIVES 

Quarterly  Report  and  Request  for  Public 
Comments 

ACTION:  Quarterly  report  and  rt>- 
quest  for  public  comments. 

SUMMARY:  The  Environmental  Pro- 
tection Agency  (EPA)  reports  on  its 
progress  in  identifying  and  implement- 
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ing  regulatory  reforms.  The  reforms 
include  specific  initiatives  to  use  alter- 
natives and  supplements  to  direct  reg- 
ulation, to  improve  the  regulation  de- 
velopment proce^.  to  reduce  regula- 
tory burdens  on  the  public,  and  to  im- 
prove external  participation  in  EPA 
decision  making. 

CONTACT:  If  you  have  .suggestions  or 
comments,  please  contact  Eawrence  E. 
McCray,  Regulatory  Reform  Unit 
(PM-2231,  EPA,  Washington,  DC. 
20460. 

EPAs  Regulatory  Reform 
Initiatives 

the  administrator's  status  report: 

AUGUST  1978 

Preface 

Regulatory  reform  is  one  of  the  En- 
vironmental Protection  Agency's  top 
priorities.  We  are  trving: 

•  To  test  new.  flexible  approaches  to 

Government  regulation; 

•  To  improve  the  quality  of  our  regu- 

lations: 

•  To   minimize   both   avoidable   costs 

and  regulatory  delay; 

•  To  open  the  regulatory  process  as 

much  as  possible  to  outside  ideas 
and  parlicipantjs; 

•  And.  most  important,  to  insure  that 

tiie     Nation's     environment     and 
pubUc  health  are  adequately  pro- 
tected. 
La.st  December,  I  re!ea.sed  a  li.st  of  40 
regulatory  reform  initiatives  EPA  was 
propo.sing.  Attached  is  the  first  of  our 
quarterly  status  reports  on  thb.se  and 
subsequent  reforms. 

EPA  has  a  very  broad,  rapidly  evolv- 
ing, and  technically  complex  set  of 
jobs  to  do.  In  large  part,  regulatory 
reform  means  learning  how  to  do 
these  jobs  better— more  surely,  more 
efficiently,  less  intrusively.  We  are 
trying  to  lind  better  ways':  To  reduce 
the  health  risks  of  our  advanced  in- 
du.strial  technology,  particularly  risks 
from  increased  use  of  toxic  chemicals; 
to  make  the  air,  water,  and  land  safe; 
and  to  encourage  new  pollution  con- 
trol technologies  and  new  economic 
patterns  that  conser\'e  scarce  environ- 
mental resources. 

Our  reform  agenda  grows  largely  out 
of  specific  problems  and  opportunities 
the  Agency  has  identified  as  a  result 
of  a  series  of  critical  reviews  we  have 
undertaken  of  our  operations.  I  am 
sure  there  are  many  other  opportuni- 
ties we  should  exploit.  Please  let  me  or 
my  regulatory  reform  staff  know  if 
you  have  any  suggestions.  We  will 
follow  up,  and  future  reports  will  sum- 
marize our  progress  in  exploring  and 
implementing  suggestions  that  I  feel 
offer  real  promise. 

There  are  many  different  types  of 
regulatory  reform.  Let  me  identify  the 
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most  ircportant  and  give  an  example 
or  two  of  each  from  the  list  of  projects 
on  which  we  arc  now  working. 

AUeriiatives/ Complements  to  Tradi- 
tional "Covimcnd  and  Control"  Reg- 
ulation 

Most  regulation  now  follows  a 
common  pattern:  The  regulatory 
agency  wriios  a  series  of  rules  that 
define  what  the  public  must  do.  and 
then  it  scf  ks  to  enforce  these  rules 
throuitjh  t.he  cou'-ts.  Because  this  form 
of  reguiatiop  cannot  make  fine  or 
quick  distinction;.,  it  tends  to  be  rigid, 
wasteful  and  sometimes  simply  illogi- 
cal. We  arr-  trying  to  comiTlcment  this 
iraditionaJ  h^galistic  approach  with 
more  flexible,  more  ecoiiomicrlly-ori- 
entrd  alLernatives  where  possible. 

EPA  comm.only  regulates  individual 
proces.ses  in  a  plant  s.ich  as  storage 
ve.ssr-ls  and  loading/transfer  facilities. 
This  anproach  lacUitates  our  inspec- 
tioT-.s.  but  leaves  he  plant's  managers 
little  re."  to  fina  more  cost  effective 
ways  of  reducing  the  plant's  overall 
err.i^sioi  s.  We  are  working  to  develop 
an  (  asily  enforceable  way  to  put  an 
emissions  control  'bubble'  over  the 
plant  as  a  whole  and  let  the  plant 
nian2.ger  substitute  a  relatively  inex 
pensive  tifrhtening  of  h's  storage  vessel 
controls  for  more  costly  abatement  in 
his  loading;  and  transfer  facilities.  Re- 
moving a  pound  of  pollution  for  fifty 
cents  rather  than  a  dollar  is  good  for 
the  manager  as  well  as  tr;e  environ- 
ment. 

Wt  are  already  implementing  an 
other  example;  econonjically  deter- 
mined penalties  for  firms  that  ignore 
their  c!ean  up  responsibilities.  Until 
now.  delay  in  complying  with  the  law 
h.?ic  been  profitable.  Now  we  will  seek 
penalties  equal  to  what  violators  save 
by  not  complying,  including  the  rate 
of  return  they  ran  earn  on  the  use  of 
the.se  savintrs.  This  new  approach  fi- 
nai.y  makes  compliance  economically 
profitable,  protects  complying  firms 
from  the  unfair  edge  a  noncomplying 
fine,  wouid  otherwise  gain,  a.nd  gives 
both  the  Agency  and  the  courts  an  ob- 
jective standard  to  use  in  assessing 
uniform  penalties  across  the  country. 

The  Regulation  Development  Process 

We  are  further  refining  the  internal 
process  we  u.se  to  develop  regulations. 
Our  process  the  model  for  the  Presi- 
dfT^'s  recent  Executive  Order  on  Im- 
proving Governmental  Regulations) 
ensures  an  open  discussion,  a  review  of 
a!]  the  issues  (environmental  impact, 
economic,  public  participation,  etc.). 
and  full  peer  collaboration  across  or- 
ganizational lines.  Strengthening  this 
process  is  the  mnst  effective  way  of 
improving  the  quality  of  our  regula- 
tions. 

We  will  adopt  our  new,  improved 
reguiation   development   process   in   a 
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formal  Agency  Manual  this  fall.  The 
changes  we  are  now  proposing  will 
help  move  us  toward  a  number  of  im- 
portant goals: 

•  It  will  help  top  management  focus 

on  the  most  important  regulations. 

•  We  will  subject  the  mos'  significant 

new  regulations  to  a  Regulatory 
Analysis,  which  will  study  the  en- 
vironmental, economic,  and  energy 
effects  of  each  propo.'^al  and  of  a 
nuni'oer  of  alternative  options.  All 
Regulatory  Analyses  will  be  made 
public  in  draft  and  final  form. 

•  We  have  made  Engl'ih  our  official 

language:  We  will  nou  approve  reg- 
ulations unless  they  are  clearly 
and  understandf'bly  written. 

•  V«f'e  will  continue  to  pi:'r>ii3h  a  Regu- 

latory Agenda  on  a  regular  ba&is.  It 
describes  each  regulatory  proposal 
on  which  the  Acency  is  working 
and  lists  its  exp»  ■'"ted  date  of  publi- 
cation and  the  name,  address  and 
telephone  number  of  an  Agency 
contact. 

•  We  are  beginning  to  review  all  our 

existing  regulations  to  root  out 
those  that  are  duplicative  or  olher- 
wi.-:e  do  not  contribute  to  efioctive 
environmental  protection  and  to 
simplify  or  improve  the  rest. 

•  We  have  coordinated  our  regulatory 

actions  for  r.azardcus  suostances 
with  three  other  Federal  agen- 
cies—the Food  and  Drug  Admins- 
traticn.  the  Occupational  Safety 
and  Health  Ad.ministration,  and 
the  Consu.'^^  'r  Product  Safety 
Commission.  So  far,  the  Inter- 
agency Regulatory  Liaison  Group 
has  set  up  eipht  teams,  each  work- 
ing to  avoid  duplication  and  con- 
flicting action  in  such  areas  as  en- 
forcement, testing,  research,  risk 
assessment,  public  education,  and 
regulation  writing.  The  regulation 
writing  team  has  already  devel- 
oped an  early  warning  system  to 
ensure  cooperative  action  on  up- 
coming regulations  that  affect 
more  than  ore  age.ncj. 

Reductions  in  Avoidable  Regulatory 
Burdens 

Where  we  can  reduce  the  burden  of 
regulation  without  any  substantive  re- 
laxation, we  must  do  so. 

Reducing  the  paperwork  bisrden  we 
impose  on  both  business  and  State  and 
local  governments  is  one  such  opportu- 
nity we  are  pursuing  vigorou-siy.  Start- 
ing this  summer,  all  reporting  require- 
ments contained  in  new  regulations 
will  be  subject  to  a  "sunset "  provision. 
by  which  they  will  lapse  after  five 
years  (in  most  cases)  unless  EPA  can 
justify  a  continued  need  for  the  infor- 
mation. In  addition,  we  will  subject 
these  new  requirements  to  a  reports 
impact  analysis  before  we  formally 
propose  them,  in  order  that  we  can  de- 
termine  in  advance   if   the  degree   of 


burden    imposed    is    justified    by    the 
need  for  the  information. 

We  are  also  trying  to  encourage  in- 
dustry to  use  new  pollution  control 
techniques  which  show  promise  but 
which  may  not  yet  meet  current 
standards.  Under  new  provisions  of 
the  1977  Clean  Air  and  Clean  Water 
Amendments.  EPA  can  waive  some 
control  requirements  for  limdted  peri- 
ods of  time  to  test  these  new  control 
systems. 

Simpler,  Faster  Proceedings 

We  are  trying  to  simplify  and  speed 
our   hearings,   grant   reviews,    permit 
ting  procedures,  etc. 

We  have  changed  our  grant  rtg'.ila 
tions  to  allow  applicants  to  file  only 
one  application  when  seeking  funds 
under  different  EPA  programs.  We 
have  appointed  permit  expeditiors  in 
each  regional  office  to  harmonize 
scheduling  for  different  new  source 
permit  applications,  help  resolve  po- 
l-^niial  conflicts  among  different  envi- 
ronmental requirements,  and  help 
reduce  duplicate  reviews.  We  are  work- 
ing t©  develop  common  forms  for  a 
number  of  different  permit  programs. 

Increased  Public  Participation  in  EPA 
Decisionmaking 

Wt  are  trying  to  remove  obstacles  to 
public  participation. 

We  have  begun  a  pilot  project  to  re- 
imburse the  expenses  of  participants 
in  Agency  rulemaking  on  the  recently 
proposed  regulations  to  control  po 
lychlorinated  biphenyls  (PCBs).  The 
Agency  will  pay  the  costs  of  partici- 
pants in  its  public  hearings  who  will 
make  a  substantial  contribution  to  a 
fair  determinaticn  ol  the  issues,  who 
have  a  small  economic  stake  in  the 
issues,  and  who  do  not  have  sufficient 
resources  to  participate  without  EPA 
u,=-.sistance.  The  results  of  this  pilot 
project  should  help  us  extend  the  con 
cept  of  reimbursement  to  other  types 
of  agency  proceedings  so  that  finan- 
cial barriers  no  longer  inevitably  pre- 
vent an  outside  group  or  individual 
from  participating  in  the  decisionmak- 
ing process. 

With  this  first  quarterly  report.  EPA 
reaffirms  its  commitment  to  be  a  regu- 
latory reform  leader. 

October  4,  1978. 

dodglas  m.  costie, 
Administrator. 

Regulatory  Rb2^orm  Initiatives 
Environmental  Protbction  Agemcy 

augttst  1978,  status  report 

> 

I.  -'Xltehnativks  to  traditional  "com- 
mand AND  control"  regulatory  AP- 
PROACHES 

1.  Clean  Air  Noncompliance  Penal- 
ties. In  the  Clean  Air  Act  Amendments 
of  1977,  Congress  for  the  first  time 


gave  an  executive  agency  the  authori- 
ty to  use  economic  disincentives  as  a 
supplement  "to  traditional  regulation. 
Under  section  120  of  the  new  law.  EPA 
will  collect  from  each  violator  of  air 
pollution  standards  the  amount  of 
money  which  the  violator  has  saved  by 
not  installing  pollution  control  equip- 
ment. EPA,  rather  than  a  court  as  is 
true  with  traditional  civil  penalties, 
will  assess  and  collect  the  penalties. 
The  noncompliance  penalties  w  ill  pro- 
vide more  effective  enfordlment  for 
air  pollution  regulations,  end  the  cur- 
rent economic  incei.iive  to  resist  envi- 
ronmental standards  rather  than 
comply  with  them,  and  remove  the 
competitive  advantage  which  violators 
currently  enjoy  because  their  costs  are 
lower  than  those  of  companies  that 
have  complied  with  the  laws. 

The  Administrator  vigorously  sup- 
ported the  proposed  noncompliance 
penalties  when  testifying  before  Con- 
gress on  the  Clean  Air  Act 
Amendments. 

The  Agency  created  a  work  group  in 
September  1977,  shortly  after  passage 
of  the  amendments,  to  begin  imple- 
mentation of  the  section.  The  group 
has  prepared  working  drafts  of  the 
regulations  and  of  a  technical  support 
document,  and  together  with  a  con- 
tractor has  developed  a  proposed  for- 
mula for  the  calculiation  of  the  pen- 
alties. • 

The  amendments  set  a  February 
1978,  deadline  for  EPA  to  issue  the 
noncompliance  regulations.  The 
Agency  missed  that  deadline,  but  the 
work  group  hopes  to  publish  proposed 
regulatioris  in  the  Federal  Register 
this  month. 

Agency  contact:  Bob  Homiak,  Sta- 
tionary Source  Enforcement  Division 
<EN-341).  755-2581. 

2.  Economic  Disincentive  Basis  for 
Air  and  Water  Civil  Penalties.  The 
Agency's  Office  of  Enforcement  (OE) 
last  year  began  using  the  amount  of  a 
violator's  cost  savings  as  the  starting 
point  for  setting  the  amount  of  a  tra- 
ditional (court-imposed)  civil  penalty 
for  a  violator  of  the  Clean  Air  Art  or 
the  Clean  Water  Act.  A  private  con- 
tractor helped  OE  develop  uniform 
formulas  for  calculating  the  amount 
of  the  violator's  savings.  After  using 
these  formulas  to  determine  how- 
much  the  violator  has  saved,  OE  ex- 
amines other  relevant  factors  to  see  if 
it  should  adjust  this  amount  before 
proposing  it  to  the  court  as  the  civil 
penalty. 

Agency  contact:  Mike  Richardson, 
Office  of  Enforcement  (EN-329),  755- 
2500. 

3.  Study  of  Economic  Iricentii^cs. 
EPA  initiated  in  1977  a  major  research 
program  on  economic  incentives  as  al- 
ternatives to  traditional  regulatory 
controls.  The  agency  has  designed  and 
is  carrying  out  the  program  with  the 
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cooperation   of  the  Council   on   Envi 
ronmental    Quality,    the    Council    of 
Economic  Advisors,  and  a  panel  of  ex- 
perts   from    industry,    academia,    and 

flQcal  government.  EPA  is  pa^-ing  for 
the  program  with  money  from  its  re- 
search and  development  budget. 

The  research  program  is  in  three 
phases.  Phase  One  is  an  evaluation  of 
existing  regulatory  and  administrative 
programs  for  controlling  air  pollution 
from  stationary  sources.  For  this 
phase,  a  contractor  will  collect  data 
on:  Actions  which  trigger  the  existing 
incentives  (such  as  permit  writing); 
compliance  and  noncompliance;  ways 
of  determining  wiiether  sources  are  in 
complance  (such  as  reporting,  moni- 
toring, inspecting,  and  sampling);  the 
types  of  sanctions  available  to,  and 
their  use  by  government  agencies,  and 
the  response  of  poiurtors  to  these 
.sanctions.  EPA  has  requested  and  re- 

'ceived  proposals  for  research  in  this 
pha.se,  and  expects  to  award  a  contract 
calling  for  n  study  and  final  report  by 
January  1979. 

Phase  Two  will  focus  on  the  effec- 
tiveness of  existing  economic  incentive 
programs.  A  contractor  will  collect  and 
analyze  data  on  municipal  sewer  "sur- 
charges" (now  used  in  Los  Angeles. 
Calif.;  Salem,  Ore?.:  and  Cincinnati. 
Ohio);  selected  European  effluent 
cliarge  systems;  and  the  Connecticut 
delayed  compliance  fee  program.  EPA 
is  now  reviewing  an  internal  draft  re- 
quest for  proposals  for  a  re.search  con- 
tract for  this  phase. 

Phase  Three  is  a  study  of  using  eco- 
nomic incentives  to  get  companies  to 
properly  operate  and  maintain  the 
pollution  control  equipment  which 
they  have  installed.  This  phase  of  the 
re.-.earch  program  is  a  part  of  the  eval- 
uation of  operation  and  maintenance 
strategics  which  is  descri'oed  in  item  I. 
8. 

In  addition  to  this  three-phase  re- 
.search program,  the  Agency  is  con- 
ducting, under  the  Clean  Air  Act 
Amendments  of  1977,  related  studies 
of  economic  incentives  for  air  pollu- 
tion control.  One  study,  mandated  by 
section  405(f)  of  t'ne  act,  concerns  the 
possible  use  of  economic  incentives  to: 
(1)  Strengthen  the  effectiveness  of  ex- 
isting method^  of  controlling  air  pollu- 
tion; (2)  abate  air  pollution  to  a  great- 
er dtgree  than  current  regulatory  ap- 
proa.ches  do;  and  (3)  control  air  pollu- 
tion problems  that  the  current  pro- 
grams do  not  address.  The  interagency 
work  gro\ip  has  identified  .several  pos- 
sible uses  of  economic  incentives,  and 
has  awarded  a  contract  to  a  Harvard 
research  team  to  study  the  use  of  eco- 
nom.ic  incentives  to  reduce:  (1)  nitro- 
gen oxide  pollution  from  motor  vehi- 
cles, (2)  sulfuric  oxide  pollution  from 
copper  smelters,  and  (3)  benzene  pollu- 
tion. The  group  is  planning  to  award 
other  contracts  to  study  other  possible 
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uses  of  economic  incentives,  such  as 
ensuring  that  owners  properly  operate 
and  maintain  pollution  control  equip- 
ment for  stationary  sources  of  air  pol- 
lution, and  that  automobiles  meet  pol- 
lution standards  while  they  are  in  use 
(as  well  as  when  they  come  off  the  as- 
sembly line). 

Agency  contacts:  Jim  'Vickery.  Pro- 
gram Evaluation  Division  (PM-222). 
755-0306,  for  Phases  One  and  Two; 
Willard  Smith.  Economic  Analysis  Di- 
vision (PM-220).  755-2887.  for  Phase 
Three  and  section  405. 

4.  Analysis  of  Alternative  Means  for 
Limiting  Fluorocarbon  Emissions.  Iji 
September  1977.  EPA  contracted  with 
the  Rand  Corp.  for  an  evaluation  of 
ways  other  than  traditional  com- 
mand and  control  "  regulation  to 
reduce  fluorocarbon  emissions  from 
non-aerosol  sources.  Among  the  alter- 
native ways  of  control  Rand  will  exam- 
ine is  the  use  of  marketable  permits. 
Under  this  scheme  EPA  would  allocate 
(possibly  by  auction)  permits  for  the 
production  or  use  of  fluorocarbons. 
The  manufacturers  or  users  getting 
permits  in  turn  could  trade  or  sell 
them.  The  market,  not  the  govern- 
ment, would  thus  deterniine  which  flu- 
orocarbon uses  should  continue  and 
which  should  end.  Rand  will 
assess  the  relative  ad\antages  and  dis- 
advantages of  product  charges  and 
emission  fees  to  control  fluorocarbon 
emissions.  After  the  contractor  com- 
pletes its  evaluation  of  the  different 
.strategies,  the  Agency  will  be  able  to 
choose  among  those  innovative  ap- 
proaches and  a  traditional  "command 
and  control  "  regulatory  approach 
which  a  work  group  in  the  Office  of 
Toxic  Substances  is  developing. 

The  contractor  has  completed  its 
collection  of  data  on  fluorocarbon  pro- 
duction and  use.  and  is  now  beginning 
the  analysis  of  alternative  ways  of 
emission  reduction.  Rand  will  make  an 
interim  report  this  summer  on  the 
basic  data  and  the  models  for  analysis 
of  the  data.  A  draft  of  the  final  report 
should  be  ready  in  December.  1978. 
with  the  final  report  itseif  ready  in 
March  of  1979. 

To  increase  external  participation  in 
the  evaluation  of  the  alternative  strat- 
egies and  to  encourge  independent 
evaluations,  EPA  will  release  publicly 
Rand's  interim  report.  This  will  make 
readily  available  to  any  interested 
penson  the  contractor's  data  and 
models. 

Agency  contact:  Douglas  Hale,  Eco- 
nomic Analysis  Division  (PM-220). 
755-2669. 

5.  Federal  Procurement  Incentives. 
The  Federal  Government  could  use  its 
purchase  of  goods  from  private  indus- 
try to  encourage  the  development  of 
environmentally  superior  products. 
EPA  is  cooperating  with  other  agen- 
cies in  two  efforts  in  this  area,  both  as- 
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sociated  with  EPA'S  noise  control  pro- 
gram. 

The  first  ot  EPA's  efforts  is  under 
the  authority  of  the  Noise  Control  Act 
of  1972.  Section  15  of  that  law  autho- 
rizes the  Federal  Government  to  pay  a 
premium  for  products  which  EPA  has 
ctrtifi^d  as  Itnv  noi.-ie  emitters.  Un3er 
this  premium  program,  the  Govern- 
mcr.t  can  pay  fur  each  low  noise  emis- 
.sion  product  as  much  as  12.5  section  of 
the  lowest  bid  price  for  a  comparable 
uncertified  product.  In  May  1977.  as  a 
step  towards  seltinK  up  this  program. 
EPA  proposed  rules  for  certifying 
medium  and  heavy  duty  trucks  and 
portable  air  compressors.  The  proexam 
,  office  has  spent  the  past  13  months  re- 
^solving  ihe  issue  of  how  much  quieter 
than  EPA  standards  a  product  must  be 
to  bt  elitibie  for  certification,  and  ex- 
pects to  soon  submit  the  final  rules  for 
mtemal  Agency  review. 

In  its  second  effort  in  this  area,  EPA 
has  co&pera'ed  with  the  General  Ser 
vices  Administration  (GSA;  and  the 
Experimental  Technolop?^  Incentives 
Protrram  (ETIP)  of  the  National 
Bu.eau  of  Suuidards  in  a  successful 
exprrim.ent  of  Federal  procurement  of 
low  noise  lawn  mowers.  In  1977.  when 
purchasing  mowers.  GSA  indicated  it.s 
w!;l;!-.gneES  to  pay  more  than  the  regu- 
lar purchase  price  for  meters  that  are 
quieter  than  the  normal  GSA  specifi- 
cation The  amount  that  GSA  was 
willing  to  pay  for  the  mowers  in- 
creased as  the  mowers  became  quieter. 
GSA  bought  10.000  mowers  \jr-hich 
were  half  as  noisy  as  the  normal  speci- 
fication, even  with  the  premium.  GSA 
paid  less  t^an  the  amount  it  normally 
pays  for  mowers.  EPA.  ETIP.  and  GSA 
are  planning  to  extend  this  concept  to 
ether  products.  EPA  and  GSA  have 
entered  ir.to  an  interagency  agree- 
ment, which  ETIP  is  now  reviewing, 
for  an  expanded  program.  This 
summer  EPA  expects  to  identify  other 
typts  of  prodvicts  for  possible  pur- 
cha.se  under  the  expanded  pi  otjram. 

Agency  contact:  Stanley  B.  Durkee. 
Technolcj:y  and  Federal  Programs  Di- 
vision (AVV-471).  557-8292. 

6.  Study  of  Innovative  Resource  Con 
senaticn  and  Solid  Waste  Manage- 
ment Alternatives.  With  enactment  of 
the  Resource  Conservatio"  and  Recov- 
ery Act  of  1976.  Congress  established 
the  cabinet-level,  interagency  Re- 
source Conservation  Committee.  The 
administrator  of  EPA  chairs  the  com- 
mittee, which  is  composed  of  the  Sec- 
retaries of  Treasury.  Interior,  Com- 
merce, and  Labor:  the  Chairman  of 
the  council  on  Environmental  Quality; 
and  representatives  from  the  Council 
of  Economic  AdvLsors,  the  Office  of 
Management  and  Budget,  and  the  De- 
partment of  Energy.  The  committee  is 
examining  serveral  innovative  actions 
as  possible  ways  to  conserve  resources 
and  manage  solid  waste. 
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In  January  1978.  thp  Committee 
issued  a  report  lo  Congress  and  the 
public  entitled  "Committee  Findings 
and  Staff  Papers  on  National  Bever- 
age Container  Depo.,its".  The  ccnnii'- 
tee  found  that  a  uni(;.-rm  deposit,  of  at 
lest  five  cents  per  container,  on  all 
sealed  containers  for  beer  ard  soft 
drinks  would  be  an  effective  way  to 
reduce  litter,  and  could  eliminate  as 
much  as  2  percent  of  the  Nations  solid 
waste.  However,  the  Commi'tee  post- 
poned a  decision  on  whether  to  recom- 
mend legislation  establishing  a  nation- 
al deposit  on  beveraee  containers.  The 
Committee  will  decide  w!'f>ther  to 
make  that  recommendation  nfter  it 
completes  other  studies. 

In  addition  to  beverage  r^^'a  ner  de- 
posits, the  Commit* >>e  is  st  /  -ng  sev- 
eral other  measures  beside.":  ;:  jJiticn:;^ 
requlation  to  conserve  re.souv^c-. 
These  possible  mers/^ures  include: 

•  Imposing  charges  on  products  which 

Will  likely  becom-  solid  waste,  with 
the  amount  of  the  charge  depend- 
ing upon  the  amount  of  poiential 
solid  waste; 

•  Giving  subsidies  to  users  or  suppliers 

of  recycled  materials; 

•  Requiring  deposit.-:  on  durable  goods: 

•  Helpinp   local   governme;it.s    impose 

user  fees  on  people  using  munici- 
pal solid  waste  systems: 

•  Imposing  small  excise  taxes  on 
goods  which  consuVners  often 
throw  away  as  lit'-er; 

•  Using  serverance  ti.xes  to  discourage 

the  use  of  virgin  nat  ural  resources: 
and 

•  Revising    existing    Federal    policies 

(such  as  depletirn  allowances  cap- 
ital gains  taxes,  an<i  shipp'nt: 
rates)  which  mo.y  encouragf  re- 
source consumpticn. 

The  Committee  held  public  meetings 
on  June  23.  26,  and  30,  1978  tc  gather 
public  comment  on  the  optivnis  befoi'.' 
it.  Although  the  Resource  Conserva- 
tion and  Recovery  Act  r'^q  lires  the 
Committee  to  issu--  a  final  report  by 
October,  1978.  the  committee  does  not 
expect  to  make  its  report- until  March. 
1979. 

Agency  cx)ntacL;  .John  Robin.sou. 
Policy  Plannin?-'  Division  (PM-221). 
755-2733. 

7.  Noise  Emission  Labelling  for  Con- 
sumer Products.  Although  Congress 
has  given  EPA  auihori'y  to  directly 
regulate  the  noise  emitted  by  consum- 
er products,  the  Agency  is  tryint'  to 
abate  the  noise  products  by  requiring 
manufacturers  to  label  them  with 
their  noise  levels.  Consuriers  can  then 
make  informed  choices  among  compet- 
ing products  on  the  basis  of  their  noise 
levels. 

In  June  1977.  EPA  proposed  general 
product  labelling  provisions  and  spe- 
cific rules  covering  effectiveness  labels 
lor   hearing   protectors.    The    Agency 


has  not  yet  proposed  final  rules.  EPA 
is  also  developing  proposed  labelling 
rules  for  vacuum  cleaners,  air  condi- 
tioners, and  chain  saws. 

Agency  contact:  Edwin  Ricci,  Office 
of  Noise  Abatement  and  Control  (AW- 
471),  557-7695. 

B.  8.  Study  of  Operation  and  Mainte- 
nance Strategies.  The  Nation's  recent 
pollution  control  efforts  have  empha- 
sized installing  new  control  equipment 
and  facilities.  A  separate  task,  equally 
important  to  pollution  control,  is  oper- 
ating' and  maintaining  the  equipment 
and  facilities. 

In  October  1977.  the  Agency  began  a 
1  year  examination  of  ways  to  insure 
that  companies  operate  their  pollution 
control  equipment.  Poetising  on  pub- 
licly owned  treatment  works,  station- 
ary sources  of  air  pollution,  and  indus- 
trial dischargers  of  water  pollution, 
the  work  group  is  analyzing  three 
issues:  (1)  Whether  there  are  oper- 
ation and  maintenance  problems;  (2) 
what  is  cunently  being  done  to  deal 
with  those  problems;  and  (3)  what  al- 
ternatives exist  for  solving  the  prob- 
lems. 

Among  policy  options  that  the 
Agency  is  evaluating  are  two  that  may 
not  resort  to  traditional  Government 
requlations.  These  are  (1)  requiring 
suppliers  of  pollution  control  equip- 
ment to  post  performance  bonds  as  a 
quarantte  that  the  equipment  will 
work  and  (2)  calculating  penalties  for 
those  who  violate  pollution  standards 
at  the  level  necessary  to  remove  their 
cost  savings  from  not  maintaining  the 
equipment. 

Agency  contacts:  Ed  Reich,  Station- 
ary Source  Enforcement  Division  (EN- 
341).  755-2550;  Walt  Mardis,  Office  of 
Planning  and  Evaluation  (PM-219), 
755-0350. 

9.  Study  of  Alternative  Strategies  for 
Clean  Air  Nonattaininent  Areas.  One 
of  the  most  complex  and  difficult 
is.sut5  under  the  Clean  Air  Act  is 
whether  and  to  what  extent  the  na- 
tional ambient  air  quality  standards 
permit  new  industrial  growth  in  areas 
where  pollution  exceeds  the  standards. 
In  December  1976,  EPA  issued  a  rule 
interpreling  the  law  to  allow  the  con- 
struction of  a  new  or  modified  station- 
ary source  of  air  pollution  in  nonat- 
tainment  areas  if  certain  requirements 
are  met.  One  of  the  requirements  is 
that  either  the  owner  of  the  new 
.source  or  others  in  the  nonattainment 
area  reduce  emissions  from  existing 
sources  enough  to  more  than  offset 
the  expected  pollution  from  the  new- 
source.  Under  this  policy,  a  company 
which  does  not  have  existing  plants  in 
the  area  must  seek  either  to  persuade 
other  companies  to  reduce  their  pollu- 
tion enough  to  allow  the  first  compa- 
ny to  build  its  new  plant,  or  to  per- 
suade the  local  government  to  require 
that  reduction.  This  has  created  the 
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possibility  of  an  offset  emissions 
market,  since  existing  sources  can  in 
effect  sell  their  reducible  pollution  to 
others  wanting  to  build  plants  in  the 
area. 

At  the  direction  of  both  Congress 
and  the  President,  EPA  is  reviewing 
this  policy  and  alternative  ways  to 
deal  with  tne  control  of  pollution  in 
nonattainment  areas.  In  August  1977. 
a  t.osk  force  began  examining,  among 
other  matters,  policy  options  for  new 
construction  and  pollution  reduction 
in  the  areas.  This  analysis  will  include 
evaluations  of  such  nontraditional 
mc:'ns  of  pollution  control  as  emission 
charge-'^,  the  offset  emissions  market, 
and  other  economic  approaches.  The 
task  force  expects  to  make  an  interim 
report  this  month  describinjg^(  1 )  The 
nature  and  extent  of  th^  nonattain- 
ment problems;  (2)  the  resulty"Qtf  stud 
ies  in  three  regions  (Houston-Galves- 
ton, Philadelphia,  and  Chicago);  and 
(3)  the  experience  so  far  under  the 
offset  "policy.  The  task  force  expects  to 
make  a  final  report  by  October  or  No. 
vember  1978.  The  final  report  will  in- 
clude analysis  of:  (1)  the  costs  of  at- 
tainment, (2)  the  impacts  on  the  iron 
and  steel  industry  and  the  petroleum 
industry,  and  (3)  policy  alternatives. 

Agency  contacts:  Cheryl  Wasserman, 
Policy  Planning  Division  (PM-221), 
755-2733;  Darryl  Tyler,  Office  of  Air 
Quality  Planning  and  Standards.  Re- 
search Triangle  Park,  N.C..  FTS  629- 
5497. 

10. ^Study  of  Economic  Incentives  for 
Prevejition  of  Significant  Deteriora- 
tion of  Air  Quality.  EPA  is  examining 
the  merits  and  feasibility  of  marketa- 
ble permits  and  other  economic  incen- 
tives for  ure  in  implementing  the  pre- 
vention of  significant  deterioration 
(PSD)  of  air  currently  cleaner  than 
the  national  standards.  This  study  will 
develop  an  alternative  to  the  tradition- 
al system  of  "first  come,  first  served" 
permit  allocation.  The  Agency  will 
make  the  results  of  the  study  available 
to  States  to  use  if  they  so  desire  in  re- 
vising thoir  implementation  plans  to 
prevent  signilicant  deterioration.  The 
Agency  hcpea  to  complete  its  study  by 
October;  the  States  must  revise  their 
implementation  plans  by  March  1979. 

Agency  contact:  Marty  Wagner. 
Policy  Planning  Division  (PM-22i), 
755-4203. 

!1.  Planiindc  Emission  P.cduction 
CBubbh"  CoTicept).  EPA  is  studying 
the  "bubble"  concept  appropriate  to 
air  and  water  pollution  control.  Under 
their  currcii  policies,  EPA  and  State 
agencies  set  .separate  pollution  control 
standards  for  each  polluting  process  in 
an  industrial  planet.  Under  the  bubble 
concept,  EPA  would  give  a  company 
soni;?  flexibility  to  adjust  the  stringen- 
cy of  its  control  efforts  on  different 
processe.s--:urther  "reducing  pollution 
where  the  control  is  easiest  and  chea- 


pest, and  aUowing  mere  pollution 
where  the  control  is  more  difflcalr  and 
expensive— so  long  a.^,  total  pollution 
from  the  plant  (viewed  a^  if  n  were 
under  a  bubble)  would  not  exceed  that 
allowed  under  the  current  s'andnrds 
This  concept  offers  tlie  potential  of 
meeting  pollution  standards  a',  a  lower 
cost. 

The  Agency  organized  a  iaivk  foui  in 
May  1978  to  examine  the  bubble  con- 
cept and  prepare  a  plan  for  imple- 
menting it.  The  group  plans  to  pro- 
pose its  plan  by  the  end  of  the 
summer. 

Agency  contact  James  K^mihachi 
Economic  AXialysis  Divisiou  (.rM-220> 
755-2677, 

II.  IMPROVEMITNTS  IN  THE  QUALITY  OF 
REGrj.ATION 

The  procedure  by  which  nn  agency 
develops  a  retruiation  is  a  prime  deter- 
minant of  thf  quality  of  the  linal  reg- 
ulation. EPA  develops  its  regulations 
through  procedures  set  fortli  in  thf^ 
Agency's  manual,  Dev-lcpvieni  o/i>ep- 
ulations.  The  ba.si.  procedural  requiie- 
ments  in  the  Ms.'iual  form  the  foum'a- 
tion  upon  which  the  Agency  is  build- 
ing many  of  its  regulatory  ref  r.-rms. 

EPA  produces  legulations  in  a  five 
stage  proces.«:  (1)  starting  work  on  a 
regulation.  (2)  preparing  a  develop- 
ment plan,  (3)  preps;  ing  a  deci-ion 
package,  (4)  internally  reviewing  the 
regulation  and  deci'jicn  package,  and 
(5)  publishing  the  regulation  in  the 
Federal  Re-ister.  Zach  regulation 
goes  through  the  last  three  stages 
twice,  first  as  a  proposed  regulation 
and  again  as  a  final  regulation. 

To  begin  work  on  a  regulation,  the 
lead  office— the  program  oil  ice  with 
primary  responsibility  for  the  sub,iect 
of  the  planned  regulation— prepares  a 
decision  memorandum  for  the  Admin- 
istrator. The  memorandum  includes 
enough  information  for  the  Adminis- 
trator to  determine  whether.  '!)  A  reg- 
ulatory action  is  the  most  apn''opr;ate 
and  effective  course;  <2)  ih.re  wiU  be 
an  effective  progn.;n  of  pu^:;''"  partici- 
pation throUohouL  tiiO  rft,uii  'ion  de- 
velopment process;  and  (3)  the  Agency 
has  the  resources  nectssary  lo  develop 
the  regulation.  The  lead  office  in- 
cludes in  the  mem  (.rand  am.  among 
other  information,  ai;  analys;s  of  the 
alternatives  to  regulation  ?.na  a  public 
participation  plan  for  involving  other 
levels  and  agencies  of  eovernineni  and 
the  public  in  the  rtgulr.'.oa  ctevelop- 
ment.  Before  the  lead  oliice  sabmits 
the  decision  memorandum  to  the  Ad- 
ministrator, it  i.3  circulated  ihrougli 
'red  border"  review  tan  internal 
agency  review  in  which  Astls;aiu  Ad- 
ministrators and  s:aff  office  directors 
evaluate  pro,30S(d  Agency  aciaon.>). 

After  the  Adnunins'.rator  authorizes 
the  lead  office  t^  begin  prepi'.rmg  me* 
regulation,    thv'    t  :i'ice    forms   a    v.ork 


group  with  me.mbers  from  relevant 
Agency  offices.  With  the  help  of  the 
work  group,  the  lead  office  then  pre- 
pares a  plan  for  devrioping  the  regula- 
tion. The  Steering  Committee— a 
group  of  represtiitativcs  of  the  Assist 
ant  Administrators  and  chief  staff  of- 
fices, that  generally  oversee.^  the  regu- 
latio;.  development  process— reviews 
th"?  p!an. 

A'ler  the  ^rcrira  Committee  ap- 
proves the  development  plan,  tine  lead 
of'ice,  with  the  help  of  the  work 
gr' uri,  carries  out  the  plan.  Upon  com- 
pletion oi  that  process,  the  office  sub- 
mits .in  action  memorahdcm  and  sup- 
porti'ig  'T.iteriai  to  the  Steering  Com- 
mit lee  and  senior  officials  on  the  red 
borr'ir  iisi  for  their  review,  and  then 
to  tlie  Ad.ministrator  for  his  decision. 
Af'ei  the  Administrator  approves  a 
proposed  or  final  regulation,  the 
Agei;:y  publishes  it  in  the  Federal 
Re-  1    lER. 

Af--:  ncy  contact:  Henry  Real,  Stand- 
ards and  Regulations  Evaluation  Divi- 
sion (J'M-223i,  755-2265. 

1.  Priority  Classificatiori  oj  Regula 
txons.  As  part  of  its  re.spon.sc  to  Presi- 
dent Carter's  Executive  Order  on  im- 
prp\ir;g  Government  regulations.  EPA 
on  June  28.  1978  changed  its  regula- 
tion development  procedures  to  make 
them  conform  with  the  President's  re- 
quiremellts.  One  of  these  changes  is  a 
cla?.sification  of  proposed  regulations 
into  priority  categories,  so  that 
Agency  officials  and  interested  people 
outside  EPA  can  concentrate  thpir  at- 
tention on  the  most  important  areas. 

First,    the   lead   office   will    classify 
proposed  regulations  as  either  signifi- 
cant or  minor.  The  Agency  will  follow      V 
more     stringent      procedures     in     it.s     ^ 
review  of  significant  regulations.  (See 
for  example.  11.7. 

The  lead  office  will  further  divide  all 
significant  regulations  into  major  and 
routine.  The  lead  office  will  prepare 
regulauwy  analy.ses  on  major  regula 
tions  meeting  certain  criteria.  (See 
II. 4. J 

The  lead  office  will  further  divide  all 
sigiii-icaiit  rt'guiation  into  major  and 
routine.  The  lead  office  wi'J  prepare 
regulatoiy  analyses  on  major  regula- 
tio-'i-  nueting  1 1  rtain  CiJl<.-ria.  (See 
11.4.^ 

ihe  Acting  Administrator  approved 
this  c;.<3sificacion  system  on  Jme  28. 
1978.  'ihe  system  v.ill  apply  to  all  reg- 
ulriiions  ti.rti  were  not  a!ri;\\dy  before 
tin-  Steering  CommiiLee  f-ir  review  on 
tiiat  cjiLc. 

Agency  contact:  Henry  Beal  Stano 
ards  and  Regujaijons  E\ai'iai;on  Di. i- 
sicn  (P!Vl-;u23i.  75. j  2265. 

2.  Regulatory  Agf-nda  and  Pegvln- 
icnj  Calendar.  EFA^s  currently  pre- 
paring and  pr<f,nri,:g  and  p'^iiting  a 
regulatory  agenda  and  a  regulatory 
ta!end?3i  to  inlori.t  both  ETA  .-^.aff  ana 
othif    of    the    staias    of   regulations 
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which  the  Agency  is  developing.  The 
rcg'iilatory  agenda  is  a  semiannual 
statement,  published  in  the  Federal 
Register,  on  the  subject  of  regula- 
tions the  Agency  is  preparing;  of  the 
authority  for  the  possible  Agency  ac- 
tiorv-<:  of  the  expected  dates  for  publi- 
cation of  the  proposed  or  final  regula- 
tions; and  of  the  name,  address,  and 
phoni'  number  of  an  Agency  contact 
for  each  regulation.  The  regulatory 
r;\U'ndar  is  a  quarterly  booklet,  for  in- 
terna! Agency  use.  containing  similar 
information. 

Agemy  ro.ntact:  Phil  Schwartz. 
St.-^ndards  and  Regulations  Evaluation 
Division  'Pr'.I-223).  755-2693. 

3.  Evalvafion  of  Regulatory  cltema- 
tivea.  Under  the  Agency's  old  proce- 
dure.?, a  lead  office  included  an  analy- 
ses of  alternatives  to  regulations  in  the 
decision  metnorandum  it  submitted  to 
ttie  Administrator  before  beginning 
7,ork  on  a  regulation.  (See  the  intro- 
duction to  category  II.)  Because  this 
was  <he  first  step  in  the  regulatory 
procr:^s.  th.e  decision  memorandum  in 
effect  irrced  the  program  office  to 
evaluate  <and  rule  out,  if  it  d'^cided  to 
proceed,  with  regulation  development) 
altoniatives  to  regulation  early  in  the 
process,  with  no  input  from  outside 
the  program  office. 

Therefore,  the  Acting  Administrator 
Oil  June  28.  1973,  approved  ne*-  proce- 
dures under  which  a  program  office 
merely  notifies  the  Agency's  senior 
Hianagement  that  work  is  beginning 
on  a  regulation.  The  notification  form 
does  not  include  an  evaluation  of  al- 
ternatives to  regulation,  as  the  current 
deci.sion  memorandum  does.  Instead,  it 
informs  others  in  the  Agency  that  the 
program  office  is  contemplating  a  reg- 
ulation and  invites  relevant  offices  to 
de.-.it=;nate  members  of  the  work  group. 

Under  the  new  procedures,  the  lead 
office,  with  the  advice  and  assistance 
of  the  w  ork  group,  then  prepares  a  de- 
velopment plan  which  includes  a  brief 
dt  .-ionption  of  the  po.ssible  need  to  reg- 
ulate and  the  consequences  of  no  regu- 
lation and  a  summary  of  the  m.ajor  op- 
tions 'including  alternatives  and  sup- 
plements to  traditional  regulation)  the 
lead  ofiice  will  evaluate.  The  Agency 
must  approve  the  development  plan 
before  work  can  proceed  For  routine 
regulation,  the  lead  office  must  ap- 
prove and  the  Steering  Commit  tee 
must  review  the  development  plan. 
F'or  a  major  regulation,  the  Steering 
Committee  -av.&i  review  the  plan  and 
ti-.e  AdT.inistrator  and  AiiSL->tant  Ad- 
ministrators must  approve  it. 

When  a  lead  office,  after  completing 
its  ajialysis.  submits  to  the  Adminis- 
trator a  recommendation  for  action,  it 
must  attach  an  analysis  of  alternntlves 
and  supplements  to  traditional,  direct 
regulation.  Before  making  the  final 
Agency  decisivin  to  regulate,  the  Ad- 
ministrator wili  thus  be  able  to  satisfy 
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himself  that  regulation  would  be  pref- 
erable to  pcssible  alternatives. 

Further,  the  Standards  and  Regula- 
tions Evaluation  Division  is  in  the 
process  of  hiring  a  contractor  who  will 
evaluate  upcoming  Agency  actions  to 
in.sure  that  the  program  offices  consid- 
er all  «easonable  alternatives  to  regu- 
lations. 

Agency  contact:  Henry  Deal,  stand- 
ards and  Regulations  Evaluation  Divi- 
sion '.PM-223),  755-2265. 

4.  Evaluation  of  (he  Impacts  of  Reg- 
xdation.  EPA's  current  Regulation  De- 
velopment Manual  requirfs  the  lead 
office  to  prepare  economi''  impact 
analyses  for  all  regulations  which  will: 

•  Impose  additional  costs  on  the  regu- 

lated industries  of  at  least  $100 
million  within  1  year: 

•  Increase  the  piice  of  a  major  prod- 

uct by  more  tlian  5  percent; 

•  Increase  national  energy  consump- 

tion by  the  equivalent  of  25.000 
barrtis  of  oil  a  day;  cr 

•  Incrf-a-'se  the  demaiid  f';r  or  decrease 

the  supply  of  key  materials  by 
three  percent. 

These  economic  impact  analyses  in- 
clude identification  of  t!,.-  incremental 
costs  of  compliance,  the  people  who 
will  pay  those  costs.  th<^  effects  on  eco; 
nomic  productivity,  indirect  effects  on 
the  economy,  and  impacts  on  energy 
consumption.  The  Agency  makes  this 
information  publicly  available,  and 
considers  it  during  internal  prepara- 
tion and  review  of  the  proposed  regu- 
lation. 

To  conform  with  President  Carters 
Executive  Order  on  improving  Govern- 
ment reg'.ilaiion.  the  Acting  Adminis- 
trator on  June  28,  1978.  approved  a 
new  Agency  requirement  for  a  regula- 
tory analysis  rather  than  the  econom- 
ic impact  analysis.  Except  for  the  dif- 
ferent name,  the  regulatory  analysis 
differs  from  the  economic  impact  anal- 
ysis only  in  that  the  former  includes 
an  evaluation  of  allernallTes  to  regula- 
tion. 

Agency  contact*:  Henry  Bea,l,  Stand- 
ards and  Reg'ilatic!:s  Evaluation  Divi- 
sion (PM-223).  755-22';5:  Frans  J.  Kok, 
Economic  Analysis  Division  (PM-220). 
755-0733. 

5.  Studies  of  Cumulative  Regulatory 
Impacts.  EPA  Ls  conductlaa,  with  con- 
tractor assi;>t.ance,  a  number  of  studies 
of  the  cumulative  Impacts  of  the 
Agency's  air  and  water  regulations  on 
major  industries.  These  studies  are  a.s- 
se.'^sments  of  the  effects  which  pollu- 
tion control  has  on  prices,  pr'^ductlon, 
capital  formation,  employment,  and 
the  balance  of  trade.  v.ith  forec?-sts  of 
effects  into  the  mid-lSSOs.  The 
Agency  can  then  use  the  studies  to  in- 
crease its  awareness  of  the  overall  im- 
pacts of  EPA  regulations  and  to  identi- 
fy any  industries  which  de.serve  special 
EPA  attention. 


The  Agency  completed  studies  of  the 
petroleum  refining  and  electric  utility 
industries  in  1976;  of  the  integrated 
iron  and  steel  industry,  and  the  pulp 
and  paper  industry  in  1977;  and  of  the 
copper  smelter  industry  in  early  1978. 
The  Agency  is  now  conducting  studies 
of  the  automobile  and  iron  foundry  in- 
dustries and  plans  to  undertake  stud- 
ies of  the  chemical  and  agricultural  in- 
dustries. 

Agency  contact:  Willard  Smith,  Eco- 
nomic Analysis  Division  (PM-220). 
755-2887. 

6.  Plain  English.  The  Agency, has  es- 
tablished new  requirements  afid  has 
undertaken  new  projects  to  ensure 
that  it  writes  its  regulations  and  other 
documents  in  plain  English. 

Lead  offices  are  primarily  responsi- 
ble for  writing  their  regulations  clear- 
ly. As  part  of  their  responsibility  for 
helping  lead  offices  prepare  regula- 
tions, staff  members  of  the  Office  of 
Planning  and  Evaluation  and  the 
Office  of  General  Counsel  are  helping 
the  program  offices  use  clear  lan- 
guage. 'They  will  recommend  that 
their  superiors  not  concur  in  poorly 
written  new  regulations. 

The  Agency  is  undertaking  two  spe- 
cific projects  to  help  its  regulation 
writers  use  plain  English.  First,  .the 
Standards  and  Regulations  Elvaluation 
Division  and  the  Office  of  General 
Counsel  (OGC)  are  concentrating 
their  efforts  on  the  development  of 
model  regulations  in  plain  English. 
The  Acting  Administrator  on  June  28, 
1978  requested  each  program  oflice  to 
select  an  upcoming  regulation  and, 
with  SRED  and  OGC  assistance,  pre- 
pare it  in  plain  English.  Those  selec- 
tions have  been  made  and  the  regula- 
tions are  now  undergoing  editorial 
review. 

As  a  second  project  to  help  the 
Agency  use  plain  English,  SRED  will 
hire  one  or  more  editorial  consultants 
or  contractors  to  help  program  offices 
use  plain  English  and  to  review  the 
language  of  proposed  regulations. 
SRED  has  advertised  its  need  for  the 
consultant,  and  is  now  reviewing  can- 
didates. The  Division  hopes  to  have 
the  consultant  at  work  by  this  fall. 

Agency  contacts:  Chris  Kirtz.  Stand- 
ards and  Regulations  Evaluation  Divi- 
sion (PM  223).  755-9010;  Nell  Minow, 
Office  of  General  Counsel  (A-130), 
755-07(>9. 

7.  Fvaluation  of  Neir  Regulations. 
Pre;;idf  at  Carter's  Executive  Order  on 
Government  regulation  requires  that 
each  agency  include  in  its  new  signifi- 
cant regulations  a  plan  for  a  future 
evaluation  of  its  effectiveness.  To 
comply  with  the  Executive  Order. 
EPA  requires  each  lead  office.  In  con- 
sultation with  the  Program  Evaluation 
Division,  to  develop  an  evaluation 
plan.  Evaluation  plans  will  indicate 
the  resources  and  data  needed  for  the 


evahiation    and    a   schedule    for    the 
review 

A.gency  contacts:  Henry  Beal.  Stand- 
ards and  Regulations  Evaluation  Divi- 
sion (FM-223).  755-2265;  Tern  Kelly, 
Prograrn  Evaluation  Division  (PM- 
222).  755-3975. 

8.  Retro^'pective  Review  of  Existing 
Regulations.  EPA  is  in  the  first  stages 
of  beg!n»iing  a  review  of  all  existing 
regulr.tion?  to  decide  which  can  be 
eliminated,  simplified,  or  otherwise 
improved.  President  Garters  Execu- 
tive Order  on* improving  Government 
regulation  requires  al!  agencies  lo  un- 
dertakr  this  re^  iew. 

The  Agency  was  already  rreps.'irig 
lo  review  many  of  its  most  important 
regulations  in  response  to  iuuijial  or 
legislative  requirements.  These  regula- 
tions in  the  air  program  cover  ambient 
air  quality  standards:  new  $ource  pcr- 
formanct  standards;  and  approval  of 
implementation  plans  and  monitoring 
and  rej?crfn?>fi;procedures.  Tnest  regu- 
lations in  t.he~Xtater  program  cover 
water  quality  management  regulations 
and  national  pollutant  discharge  elimi- 
nation system  (NPDES)  permit  regula- 
tions. The  Agency  will  review  these 
regulations  first  under  the  new 
Agencyw  ide  retrospective  review. 

To  make  the  review  of  existing  regu- 
lations a  comprehensive  program,  EPA 
will  screen  all  existing  regulations  to 
select  those  for  more  detailed  review. 
Each  program  office  will  form  a  work 
group  to  conduct  the  screening,  After 
com.pletion  of  the  initial  screening,  the 
program  office  will  summari.?e  its  as- 
sessment of  each  regulation,  designate 
those  selected  for  intensive  review, 
and  prepare  a  plan  for  completion  of 
that  intensive  review  within  5  years. 

The  Acting  Administrator  approved 
on  June  28,  1978.  the  procedures  for 
the  retrospective  review,  and  the  pro- 
gram offices  are  now  conducting  the 
initial  screening.  ^ 

Agency  contacts:  Henry  Beal.  Stand- 
ards and  Regulations  Evaluation  Divi- 
sion (PM-223).  755-2265;  Tom  Kelly, 
Pirogram  Evaluation  Division  (PM- 
222).  755  3975  for  the  initial  screening. 

9.  Interagency  Regulatory  Liaison 
Group  (IRLG).  EPA,  the  Food  and 
Drug  Administration,  the  Occupation- 
al Safety  and  Health  Administration, 
and  the  Consumer  Product  Safety 
Comv.icslon  have  formed  tfie  Inter- 
agency Regulatory  Liaison  Group  to 
coordina'e  all  Federal  efforts  to  reduce 
public  exposure  to  harmful  substances. 

The  principals  of  the  four  agencies 
direct  the  IRLG.  and  have  established 
interagency  work  groups  to  coordinate 
action  in  these  eight  areas: 

Testing  standards  and  guidelines. 

Epidemiology, 

Information  exchange, 

Regulatory  development, 

Compliance  and  enforcement. 

Research  planning. 

Public  education  and  communication,  and 


Ri.'^k  as-sesymenf. 

Agency  contact:  Toby  Clark,  Office 
of  the  Administrator  (A- 100),  755- 
0453. 

II!.  RF.D'.."~riONS  IN  THE  BUI^DENS  OF 
FEGULATJO'rS  AND  AGENCY  PROCEEDINGS 

1.  Sunset  Policy  for  New  Reporting 
RenxJrcments.  To  reduce  the  burden 
vn  private  industry  of  rt porting  infor- 
ms tion  to  the  Governmont,  the 
At' ncy  adopted  on  June  28,  19'J8,  a 
"surhset"  policy  for  reporting  require 
ni'rnts  in  nrw^  regulations., This  policy 
wiii  force  a  cyclical  re\iew  of  tiie  bur- 
dens and  benefits  of  all  reppfts  which 
EPA  proposes  to  jl-equire  from  private 
parlies,  afte;  tll^  Arency  and  the 
people  prepririiigjjthe  report  have  ex- 
peri'^nce  with  t(|,e  rec^uirement.  and 
repeal  au^cjjialicjiJly  those  which  the 
Ag<  rcy  cannot  jujitify. 

Under  the  sun.'^iit  poi;-v,  new  reguia-^ 
tio.ns  that  in. po' i^i" ?.  reporting  require- 
m.ent  will  include!  a  date  ojo  which  the 
requirement  will|  expire  unless  tne 
Agency  renews  it|  The  date  will  ncr- 
mally  be  five  yt^ps  afi-r^r  the  reg'.ila- 
tior  takes  effectf.  b'.it  the  prog.'-ff.in 
oiTirp  may  adopti:  a  different  date  in 
certain  sit'invi'-ns;'" 

Six  m-onths  h^^fore  a  requ'rement 
en.r^s,  the  Ageno.v^will  publish  a  notice 
of  the  upcoming  ejxpiravion.  If  the  pro- 
gram office  or  another  party  reque5:<s 
e\'ten.«io;'>  cf  t.hffc  reqinreinent.  tl*e 
A,»"ncy  will  croaite  n  v.ork  group  to 
assess  its  cos'F.  'burdens,  end  useful- 
ness. Tl>e  work  g;'^o;ip  will  recommend 
whether  the  Agehcy  should  continue 
the  requirement,  iniodify  it  or  allow  it 
to  die.  The  Adr.^iinistra'ir  will  decide 
what  action  to  tcrhle.  following  Steering 
Committee  review  of  the  work  group's 
recommendation.  ■ 

Agency  contact^  Henry  Beal.  Stand- 
ards and  Peculations  Evahiation  Divi- 
sion (PM-2231.  75.S-2265. 

2.  Rpports  hnpact  Analysis.  Presi- 
dent Carter's  Exeeutlve  Order  requires 
a'«i  agencies  to  analyze  any  new  report- 
ing or  retord'Keeping  requirements 
before  adopting  tjew  significant  regu- 
lations. On  June  28.  1978.  the  Acting 
Administrator  ar proved  a  new  Agency 
policy  of  a  report?  impact  analysis  for 
new  regulations.  This  analysis  will  de- 
scribe the  reason;  for  ary  reports  re- 
quired by  the  rep(ulatior:  evaluate  al- 
ternatives to  th.p  reports  (such  as 
using  existing  ijiformation):  outline 
the  information  f.he  report  would  re- 
quire and  the  format  of  the  report; 
and  estimate  the  cost.s  of  the  report  to 
EPA  and  the  p<>ople  collecting  and 
preparing  the  information.  The  re- 
port's impact  analysis  will  be  part  of 
the  decision  package  for  the  regula- 
tion. 

Agency  contact:  Richard  M.  Har- 
desty,  Program  Reporting  Division 
(PM-227).  245-3000. 


3.  Retrospectire  Review  of  Reporting 
Requirements.  During  the  Agency's 
review  of  existing  regulations  to  see  if 
it  should  eliminate  or  change  them 
(see  item  II.  7).  EPA  will  focus  particu- 
lar atten'io^  on  the  need  to  eliminate 
or  modify  current  reporting  and 
record-keeping  requirements. 

Arenc.v  contact:  Riciiard  M.'  Har- 
dtsiy.  Program  Reporting  Division 
(PM-227),  24.''^-3000. 

4.  Zero-Ba.-icd  Eevieu  of  Reporting 
Reguirf-mctits  Before  President  Carter 
issued  his  Executive  Order  requiring 
agencies  lo  retrospectively  review 
their  existing  requirements  for  re- 
ports, EPA  had  initiated  a  pilot  proj- 
ect lor  zero  ba,sed  ie\iew  of  its  existing 
reporting  t  requireincnts,  uSing  proce- 
dures similar  to  zero-based  budgeting. 
The  Agency  has  tested  the  procedures 
using  requirement.";  for  reports  from 
grant  recipients,  and  is  now  revising 
its  Zero  base  Reporting  (ZERi 
Manual.  The  Agency  will  test  the  ZBR 
procedure  on  a  major  program  area  re 
porting  requirement  in  the  near 
futu.'-e. 

A.gency  contao;  Richard  M.  Har- 
desty.  Program  Reporting  Division 
(PM-227'.  245-30(;K). 

5.  Report  Red  ur' ion  Tusk  Forces.  In 
1977  EPA  establisiied  two  ta.sk  forces 
to  reduce  the  reports  It  requires  fi-om 
its  regional  offices  and  State  agencies. 

In  early  1977.  the  Deputy  Adminis- 
trator appointed  a  ta.;;!-:  force  to  exam- 
ine the  netes-'ity  f^r  the  reports  vhich 
the  Agency  requirr^s  in  its  armuai  guid- 
ance to  the  resionai  offices.  In  April 
1977  the  task  force  reported  to  the 
Deputy  AdminisirEior  tnat  it  had  re- 
duced by  36  percent  the  reporus  re- 
quired by  the  Agency's  formal  plan- 
ning and  reporung  system. 

After  completion  of  the  first  task 
force's  work,  the  Deputy  Administra- 
tor created  another  task  force  ^ith 
the  broader  mission  of  identifying  and 
reducing  the  major  reporting  prob- 
lems at  the  EPA  regional  offi.-?e  and 
State  levels.  Th't  task  force  visited  five 
State  governments  that  helped  identi- 
fy the  problems.  The  task  force  has 
prepared  a  draft  report  on  those  re- 
ports which  the  regional  offices  and 
State  governments  identified  as  candi- 
dates for  major  reductions,  and  has 
discussed  those  candidates  with  the 
appropriate  program  offices.  The  task 
force  is  now  preparing  a  final  report  to 
the  Deputy  Administrator,  indicating 
the  reductions  which  the  task  force 
and  the  program  office  agreed  to,  and 
recommending  that  she  direct  the  pro- 
gram offices  to  make  reductions  in 
some  instances  where  the  task  force 
and  the  program  offices  coQld  not 
reach  agreement. 

Agency  contacts: .  Ferial  Bishop, 
Office  of  Toxic  Substances  (TS-794). 
755-8963;  Jack  Stanton.  Program  Re- 
porting Division   (PM-227).   24&-3064: 
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and  La-ry  Reod,  Program  Evaluation 
Division  iPM-222),  755-0306. 

6.  Guideline s  for  Water  Program  Re- 
port!'. Section  308  of  Ihe  Clean  Wj>t.er 
Act  authorizes  EPA  to  request  infer-  , 
mation  from  dischargers.  To  ensure 
that  4,hP  Agency  does  noi  ovpruse  this 
authority,  the  0!i:cc  of  Water  Plan- _ 
iiing  aiid  Standa-rLi  -n  October  l/)77 
required  ali  oifices  preparing  qiiesrion- 
naires  to  gatlier  irJcnnaticn  from  di.s- 
chargers  tn  comply  with  detailed 
ETUidelines  and  to  prr?rare  a  juitifica- 
r.ion.  Staci&ticia  ri5  review  the  proposed 
questionnaire  and  its  ju5';i4ca*.iDn  to 
iruaranler  that  the  Acrency  is  father- 
ing the  iiticrmation  w»th  mininial  cost 
and  annoyanT;e  to  the  di3charsf:'ri.  As 
one  example  of  th.e  resiilts  of  their 
rev'>w,  t)ie  statisticians  cculd  propose 
a  represcv.talive  survey  rather  than  an 
indu.=;try-wiJe  questionrairc. 

Agency  >:on'.act.:  8v.ep  T.  Davis, 
Office  of  Water  Plaiirilng  and  fiiand- 
ard'3  (\VH-551).  75.5-040? 

7.  Rrduction  in  S-niH  Businc.'^s  I;t.- 
pact^.  In  the  tali  of  11)77.  EPA  and  the 
Smail  E  ;tinfS3  Adr/i'ni'sira'-ion  (SBA) 
entered  into  an  intcrase'^cy  agrcfcajenl 
Lo  coordinate  EPAs  requirements  for 
poUuti(.>n  control  by  small  businesses 
and  SBA  s   program-";  of  financial   as- 

".^isiancf  to  .stopU  bH.iinesse:^.  Under  our 
Memorand'.M  of  Ur.derstanding,  the 
sqfenciei  coopera'e  to  assure  that 
-.maU  b'liinesses  do  nrt  bear  an  undue 
proportii  II  of  the  ur.parLs  of  environ 
menlai  refjuiremenLs,  and  that  a.'^s'.st- 
ance  isi  available  to  small  busines.ses 
tor  their  pollution  cci^trol  cficrts. 

Agency.,  com  act:  Sheldon  Sacks. 
Qifiqe  of  Analysis  and  Evalaslion 
(\VK-586),  426-25Ca. 

8.  LncouragcTnent  of  Imiovaiiie 
Tefhno'.-jgy.  In  1977.  Congress  added 
to  the  Clean  Air  A.ct  t*o  new  provi- 
sions lo  eiicourage  private  industry  to 
develop  and  use  ip.ncvative  technoiey 
to  reduce  ?ir  pollution  from  stationary 
sources.  Under  Secli'-V;  113  EPA  can 
give  an  existing  sou  ice  u-^ing  innova- 
tive technology  on  exiension  of  up  to  5 
years  for"  meeting  emission  standard.s. 
Under  Section  111  EPA  can  give  a  rew 
SQurce  'osmg  innovative  technology  a 
waiver  from  the  otiier'.vlse  applicable 
new  source  performance  standards  for 
up  t<yi,\ear.:  from  llie  time  the  source 
begins  operating.  This  fiexibiliiy  will 
allow  polluters  to  solve  startvip  prob- 
lems common  to  new  mechanical  sy.=- 
Lems. 

The  A^'er.cj  has  i.-.oued  preliniinary 
guidelines  to  its  regiuuai  offices  on  the 
use  of  these  pfovisior-i.  and  expects  to 
issue  final  guidelines  by  the  e:\^  of 
this  suminer.  Mean7.hile.  seven  exist- 
ing soarj?s  have  applied  tor  section 
113  cvfcrsions  and  three  new  sources 
have  applied  for  secUon  111  wai»tr.s  o.-, 
of  Augu.,:  1.  Of  the  seven  sertion  113 
applicf.sion.-.,  the  Agency  has  sent 
liiree  bad;  to  the  regional  offices  for 
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more  information,  has  denied  tv.o,  and 

is  evaluating  iv.-o.  Of  the  thir: 

111     applications,     the     Ai 

d"; v.ipd  two  and  is  e\v?luatir.fr  one. 

In  li)77  Congress  aided  similar  f]e.\!> 
bihty  to  the  Ci.-an  Water  Act.  Under 
the  new  provisions.  EPA  or  a  Stale  can 
give  a  point  source  of  water  pollution 
totivr  than  a  publicly  o^-ned  treat- 
nrr."  facility)  an  CMtensinn  cf  the ' 
ncrri.al  date  for  compliance  with  an  ef- 
fk.t:-.:  limitation,  if  t^""  source  is  ur.ir.g 
an  ir.:iovat:ve  system  of  pollution  ccn- 
trcl  that  has  potenti?!  for  industry- 
wide applicalion.  An  exter.sxn  uiid'.r 
this  .section  caii  be  u:iti!  as  late  as  Juli 
19E7. 

In  addition.  Congress  instructed 
EPA  to  not  make  any  C'':^"l.>  to  Stale 
or  local  govcrnn^cnt  agenois^s  for  con- 
struction of  treatment  faciliiies  unl'es-^ 
tl'.e  atencies  had  first  fully  ir.veitiidt- 
cJ  innovative  alternative;  t6  ttreat- 
inc-iit  plants.  EPA  has  proposed  rega 
laiions  covering  thl3  rcquii^rier.t  a.  J 
expects  to  issue  final  regulalions  la 
Septt  mbur  1373. 

Furtlier,  CoJigress  aulhciized  EPA 
to  grant  to  State  and  Icc&l  govern 
meni^i  83  percent  of  the  construction 
cost  of  innova'.;vo  and  EiliernAtive  pol- 
lution control  laciLiCic^  and  procecses, 
ralJier  that  75  percent  of  the  construc- 
tion cost  as  i3  true  tar  conventional  fa- 
cilities. Similaj-ly,  Congress  authorized 
EPA  to  wai-iur.t  the  effectiveness  of 
these  inuoviitivj;  facilities  and  tech- 
niciue.'-.  Tiie  AgeiWy  Ivas  proposed  reg- 
ulations covering  tlic.o  programs  and 
expects  to  ist,ue  final  regulatioiiS  in 
£epte:nber,  1978.  •'' 

Agency  contacts:  Francis  J.  Biros, 
Sla  .'Oiiiry  Source  Enfoi cement  Divi- 
sion tEN-341t.  75J-2560  for  air  pro- 
gram compliances  date  extensions; 
Siephon  Bugbee.  Permits  Divitlon 
(EN-33d>,  472-3605  for  water  program 
comtjliance  date  extensions;  Tom 
C'Farreli.  Mvinicipal  Construction  Di- 
vision (WH-547),  42f?  8976  lor  consid- 
eraiion  of  alternative  systems;  Joe 
Easiey.  Municipal  Con.slruti'on  Oivi- 
L^ion  (vVH-547),  426-4445  fcr  g'-^nts 
and  Wivrranties  for  innovative  systems. 

9.  Sinip'ified  New  Source  Permit  Rc- 
vieiLS.  Different  levels  and  agencies  of 
gQve.T.rnent  often  require  nun  erous 
pciiniis  b;'iore  a  cuiapany  c;:n  begin 
coui-truction  of  a  new  sou:ce  of  pollu- 
tion. EPA  often  reyui>es  a  new  source 
to  secure  difricult  permits  from,  it  dif- 
ferent program  olfieos.  To  redace  the 
delay,  <"ompicxily,  anfl  un^ieriainty  in- 
herent In  thi?  type  of  .iituation,  EPA 
in  early  1978  cfcaue^'  a  New  Source 
Review  Task  Force. 

Last  month  the  Deputy  Adrainistra- 
tor  circulated  to  the  Agency's  senior 
mar.i,gonient  for  c^Ciic-ients  a  .5et  of  six 
management  initiatives  w^':h  the  tiisk 
force  proposed.  Upon  (mai  adcutlon  of 
th-.»  recorniviendaiions.  the  Agency  will: 


Appoint  a  new  source  permit  facili- 

latcr/expeditor    in    each    regional 

if  ice  to  coordinate  and  tracii  dif- 

rent    offices'    reviews    of    a    new 

<(vnirc"'.s  permit  applications; 

•  Establish  a  permit  tracking  system 

wi!h  acniini.strativc  milestone  for 
each  new  source;  * 

•  Harmonize  the  schedules  nnd  proce- 

dures for  the  difierent  permit   re- 
•  vieAs  of  a  single  applicant: 

•  As;;i3t  appiicrnts  m  t!:?  completion 

of  their  pernut  appHrauoruj; 

•  Agree  with  each  Sta*e  to  reduce  du- 

plication among  EPA,  St?.te.  ;-.nd 
local  reviev.s;  and 

•  A.SSCSS  and  resolve  early  in  an  appli- 

csr.t'K  review  p.nv  potent  in.1  ccnflict 
among  d.fferenl  environmental  re- 
Quiremerits'for  that  source. 

The  task  force  v,i;l  next  corusider 
projects: 

•  To  develop  a  consolidated  permit  ap- 

plicalion  form; 
9  To  computer  i-,-e  a  systcin  for  track- 
ing the  progress  of  multiple  permit 
applications; 

•  To    harmonise    regulatory    pr/^ce- 
d'lres; 

•  Tc  po'.sibly  consolidate  one  or  more 

permit  programs; 

•  To  ccr.ditionally  indicate  to  a  com- 

pany the  likely  acceptability  of 
proposed  new  .sources  for  which 
th?  company  has  not  rcmpleted 
de'.ailed  desigris: 

•  To  ttrvelop  screening  procedures  for 

companies  to  use  in  their  uaily 
planning  of  new  proie-cts;  and 

•  To  encourage  companies  lo  consult 

witli  environnr.cn :al  at;encies  as 
early  as  possible  in  thf^ir  { '.aiming 
for  r.ew  somces. 

Agr-ncy  contact:  Cheryl  Wa.sserman. 
Policy  Planning  D^.i.iion  'PM-221;. 
755-2733. 

.10.  R'^vised  Adjudicatonj  Hearini; 
l^ocedures.  EPAi  statutes  require  the 
Agency  to  use  formal  adjudicatory 
hearings  in  two  typi:;:  of  agency  pro- 
ceedinrs:  Cancellation  of  pesticide  reg- 
istration and  i.s'-.ue  of  v.ater  pollution 
discharge  permits.  These  hearings  are 
patterned  after  formal  court  proceed- 
ings and  arjs  in  many  ways  ill-suited 
for  agency  dfci.-ionmaking  ba.-ed  upon 
com»picx  terhnieh.1  infoin-jai:.  n. 

OGC  i:>  revi.^ing  the  pe3t'.c;;;'e  cancel- 
lation procedures  to  use  ten-hnical 
panels  for  gati'cri^g  information  and 
to  iiiCrease  the  administrator's  diiec- 
tion  of  the  process  by  deciding  inter- 
locutory appeals.  For  the  discharge 
permit.-:,  where  the  .stat:;le  gives  EPA 
greau-r  flexibility.  OCC  is  proposing 
to  charge  the  hearipes  from  adversary 
procecilngs  to  inlorma'.  legislative 
style  hearings  before  relevant  program 
staffers  under  the  diioction  of  an  Ad- 
mini.s^rative  Law  Judge.  In  both  situa- 
tions,   the    proposed    changers    should 
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lead   to   better   decisionmaking    while 
preserving  the  parties'  rights. 

OGC  has  submitted  its  proposal  for 
changes  in  the  water  pollution  permit 
hearings  to  the  Administrator,  and 
will  shortly  circulate  its  proposal  lor 
changes  in  pesticide  registration  hear- 
ings for  internal  agency  reviev^ . 

Agency  contact:  Bill  Pederson, 
Office  of  General  Counsel  (A-130). 
426-0508  for  water  permits:  David  E. 
Menotti.  Office  of  General  Counsel 
(A-132),  7.=i5-9301  for  pesticide  rotis- 
trations. 

11.  ConaoUdation  of  Grant  Proce- 
dures. EPA  has  proposed  to  the  Oi'fice 
of  Management  and  Budget  draft  leg- 
islation to  simpiify  and  to  increase  the 
flexibility  of  its  grant  programs. 
Under  the  proposed  bill,  for  example. 
an  applicai-.t  receiving  grants  under 
different  EPA  programs  could  transfer 
money  from  one  program  category  to 
another.  OMB  has  not  yet  given  EPA 
approval  for  submitting  the  bill  to 
Congress, 

Further,  the  Agency  has  administra- 
tively consolidated  its  grant.s  program 
so  that  an  applicant  need  file  only  one 
request  for  grants  under  different  pro- 
grams. 

Agency  contact;  Gary  Katz,  Grants 
Administration  Division,  (PM  216), 
755-2396. 

IV.   INCREASED  EXTERNAL  PARTICII'Al  lO.N 
IN  EPA  DECISIGNMAKII'.C. 

1.  Special  Assistant  to  the  Adnunis- 
trator.  To  increase  public  participation 
in  the  Agency's  decisionmaking,  the 
Administrator  in  April  1978  created 
the  new  position  of  Special  Assistant 
to  the  Administrator  for  public  partici- 
pation and^appointed  Sharon  Frr.  neis 
to  that  posil  ion. 

Agency  contact:  Sharon  PYancis, 
Office  of  the  Administrator  'A- 100). 
755-0425. 

2.  Public  Participation  Task  Force. 
In  April  197  8  the  Adminisiraior  and 
Deput>-  Administrator  created  an  in- 
ternal i:  . '.  force  on  pubiic  particJpc- 
tion,  chaired  by  the  Adininistrator's 
Special  Assistant  and  composed  of  rep- 
resentatives of  all  major  EPA  of; ices. 
The  tasis  force  is  working  to: 

•  Improve  EPA's  ability  to  involve  the 

public  in  program  development 
and  implementation; 

•  Increase  the  effectiveness  of  EPA's 

techniques  of  obtaining  public  par- 
ticioation; 

•  Assun  consistency  and  coordination 

of  public  participation  efforts 
among  programs  and  the  wisest  al- 
location of  the  Agency's  public 
participation  resources;  and 

•  Recommend     public     participation 
goals  for  EPA. 

The  task  force  first  rati,  on  May  30. 
1978. 


NOTICES 

Agency  contact:  .  Sharon  Francis, 
Office  of  the  Administrator  (A-lOO), 
755-0425. 

3.  Office  oj  Public  Au-areness.  The 
Agency  has  reorganized  tlie  old  Office 
Affaiis.  changing  its  title  to  the  Office 
of  Public  Awareness!  and  expanding  its 
ins;itutiop.al  support  of  public  partici- 
pr.tion.  '• 

Agency  contact:  Jnar.  Marcin  Nichol- 
son. Office  of  Pub.ic  At^ai  r.e.s.s  (A- 
107),  755-0700. 

4.  A.gtvcv  Policy -on  Public  Partici- 
pation. EPA  plans  t^  set  up  a  standard 
policy  for  public -partic'pation  in  the 
regulaMon  writing  process.  Tlie  Stand- 
ard.s and  Ref-'i.i)aiion.s  Evaluation  Divi- 
sion began  workine'.  with  the  Adminis- 
trator's task  force  ,and  other  Agency 
offices  and  ni-^mbecs  of  the  public  in 
June  197§,  to  develop  the  policy. 

Agency  con  act:  Stephen  Saunders, 
Standards  and  Regulations  Evaluation 
Division  (PM-223),  755-2884. 

5.  Office  of  Water  and  Waste  Man- 
cgenirnt  Public  Pa.'ticipation  Policy. 
OWWM  has  preparrd  a  proposed  regu 
la! ion  estabii.shmg  jpublic  panicipation 
requirements  lor  programs  under  the 
Spfe  Drinking'  WJUer  Act.  the  Re- 
source Conservation  and  Recovery 
Act.  and  :he  Clean  '\Vaier  Act. 

OWWM  began  v.-crk  on  the  regula- 
tion in  November  1977,  with  the  cre- 
ation of  a  working  «roup.  Before  draft- 
int-'  ihe  proposed  'n;le.  tlie  working 
group  pr':parea  a  si^r  of  concept  papers 
on  public  participation  riu6  used  them 
to  ,solicit  commentE  from  10,000  indi- 
viduals, intere,-ted  groups,  EPA  head- 
quartens  and  rt^^jopai  staff,  and  State 
and  local  go\  eiiuvlenns  OWWM  has 
submitted  Vr.e  proposed  rev^ulation  to 
the  Administrator  fcr  liis  approval. 
After  publication  J:'f  the  proposal  in 
the  Federal  Rfgi6ti-.h.  OWWM  vviii 
hold  a  public  hea|-inc  and  operate  a 
toil-free  long  dista'nce  telepiione  line 
to  ga:hcr  pubiic  coimments, 

Auev.ry  contact:  l.ec  D^neker,  Office 
of  Water  and  Vj'aste  Manapemen' 
fWH   5567  755  7631*. 

6.  Rennburscinpni  for  Fvlltc  Partici- 
paticn.  The  Agency  has  begun  a  pilot 
project  on  reimbeirsenient  of  the  ex- 
pen.se,'^  of  partuipan'S  in  Agency  rule- 
making. The  pilot-  Pi'O.'ect  is  on  the 
regulation  proposoid  on  June  6,  1978, 
foY  coTAri''  o\  pol.v^c-ilorinated  biphen- 
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and  local  government  participation  in 
its  operations. 

First,  the  Agency  has  given  a  grant 
to  the  National  Governors  Association 
(NGA),  the  National  Association  of 
Counties  (NACO),  and  the  National 
League  of  Cities  (NLO  to  facilitate 
EPA,  State,  and  local  cooperation  in 
the  first  year  of  implementation  of 
the  Clean  .^ir  Act  Amendments  of 
1977.  NG-A.  NACO,  and  NLC  have  held 
meeiings  in  Washington,  and  are  now 
holding  regional  meetings  on  imple- 
mentation of  the  amendments.  In  ad- 
dition. Ihe  three  associations  are  dis- 
seminating information  on  the  new 
•  law  to  tiieir  members. 

Second,  FPA  i.s  cooperating  with  the 
Soutiiern  Caiifornia  A,ssociation  of 
Govtrnments  (SCAG)  in  a  piilot  proj- 
ect lo  improve  the  Office  of  Manage- 
ment and  Budgets  Circular  A-85 
guidelines  for  cooperation  among  the 
Federal  and  local  governm.ents.  EPA 
gives  SCAG  quarterly  reports  to 
inform -the  Association  m.embcrs  o^'  up- 
coming reg'.ilp.tory  actions:  the  iocal 
genernments  are  therefore  better  able 
to  contribute  to  EPA  decisionmaking. 

Agency  contact:  Dennis  Tapsak. 
Office  of  Regional  and  Intergovern- 
mental Operations  (A-101).  755-0444. 

8,  Toll-free  Information  Trlcphones. 
The  Agency  h.is  had  iwo  different  sets 
of  telepliones  f.ir  people  to  call  for  in- 
formation on  Ihe  siatu,s  of  regulations 
and  other  matters  Both  iiave  toll-free 
long  distance  lines.  The  Standards  and 
Regulations  Evaluation  Division  oper- 
ated aji  expenmental  service  for  infor- 
mation on  the  status  of  regulations 
listed  in  the  regulatory  agenda.  The 
Industry '  Assistance  Office  of  the 
Office  of  Toxic  Substanets  operates  a 
service  (No.  8O0-424- 9065)  for  informa- 
tion on  implementation  of  the  Toxic 
Subst.-inces  Control  Act, 

Agency     contacts:     Phil     Schwartz,. 

Standards  and  Pegnlations  Evaluation 

Division   f  PM-223  J,  755-2693;  Jolm  B. 

Ritch,  Jr„  Ind.istry  A!=sistan<e  Office 

.    (TS-7881,  755-3C52, 

fFR  Doc.  78-28691  Filed  10-11   73;  8  4,'')  am' 


n. 


Tive  A.ge:;cy  Win  pay  tiie  costs  of 
participants  m  the  public  hearings 
wl-iO  Will  "substantially  contributp  to  a 
fair  determ;np.tioh  of  t'ne  is.sues". 
whose  economic  .'iiate  in  the  issue  is 
small,  and  v.ho  da  not  have  sufiicieni 
resources  to  participate  on  their  own. 

Ag.  ncy-  contaci:  Bill  Pederson. 
Office  of  Genersil  Counsel  (A-130). 
426  0508. 

7.  Increased  Pa'rticipctirn  by  State 
and  Local  Gotcnrments.  EPA  has  un- 
dertaken two  proj4?cts  to  expand  State 


v 


[6720-01 -M) 

FEDERAL  HOME  LOAN  BANK  BOARD 

\H   C.  No.  z2.'j.'j] 

HtGHFlEtD  FINANCIAL  GROUP  (U.S  A,)  ITD., 
AND  KEY  SAVINGS  AND  LOAN  ASSOCIATION 

Receipt  of  Appiicoficr  for  Appronpl  of  the 
Acqtfisriion  of 

OCTOEF.R  6,  1978. 
Notice  is  hereby  given  that  the  Fed- 
eral Savings  and  Loan  Insurance  Cor- 
poration has  received  an  application 
from  Highfield  Financial  Group 
(U.S.A.)  Ltd.,  1773  South  8th  Street, 
Building  L.  Suite  3.  Colorado  Springs, 
Colo.  80906  for  approval,  pursuant  lo 
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section  408' e)  of  the  National  Housing 
Act  and  §584.4  of  the  regulations  for 
Saviny:s  and  Loan  Holding  Companies, 
of  the  acquisition  of  Key  Savings  and 
Loan  Association  3501  South  Broad- 
way. Englewood.  Colo  80110.  Said  ac- 
auisition  is  proposed  to  be  aceom- 
plished  tl  rouya  the  pu£chase  of  ap- 
proximately 89  percent  of  the  out- 
.stand.ng  common  stock  of  Key  Sav- 
ings ar.d  Loan  Association  pursuant  to 
a  certain  slock  purchase  agreemeni, 
and  applicant's  agrc*;m.ent  to  offer  to 
purchase  the  remai::.ng  outstanding 
com.m on  slock.  Comments  on  the  pro- 
posed acquisition  should  be  submitted 
I'j  the  rirector.  Office  of  District 
Banks.  Federal  Home  Loan  Bank 
Board.  1700  G  Street.  Washington. 
D.C.  20532.  witiiin  30  days  of  tlie  date 
this  notice  appears  in  the  Ffuer.^l 
Register. 

Ronald  A.  Snidek. 
Assii'tant  Secretary. 
Fedrral  Home  Loan  Bank  hoard. 
fFR  Dor.  78-28727  Filed  10-11-78;  8:15  am] 


1 6230-01 -M  J 
FEDERAL  MARSTIME  COMMISSION 
AGREbMENT  FILEU 

Notice  15  hereby  Ki\en  that  the  fol- 
lowing agreement  ha.s  bpen  filed  with 
the  Commi'-sion  for  review  and  ap- 
proval, if  required,  pursuant  to  section 
15  of  the  Shipping  Act.  1916.  as 
amended  (?.9  Stnt.  73:^.  75  Stau  763.  46 
U.S.C.  e.l4). 

Intert-titd  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  tho 
Washington  office  of  the  Federal 
Maritime  Comimission,  1100  L  Street 
NW..  Room  10125;  or  may  inspect  itie 
ac-reemrnt  at  the  Field  Offices  locpted 
at  New  York.  N.Y..  New  Orleans.  La.. 
San  Francisco,  Call'.,  and  Old  San 
Juan.  PR.  Comments  on  such  agree- 
ments, inciudmg  requests  for  hearing, 
may  be  submitted  to  the  Secretary, 
Feder.^!  Maritime  Commission.  Wash 
ington.  DC.  20573.  on  or  before  Octo- 
ber 23.  1978.  Any  person  desiring  a 
hearing  rn  the  proposed  agreement 
shall  pro-,  ide  a  clear  and  concise  state- 
ment of  the  matters  upon  which  they 
desire  to  adduce  e^idince.  An  allega- 
tion of  discrimina^on  or  unfairness 
siiall  be  accompanied  by  a  statement 
describing  the  discrimination  or  un- 
fairness with  particularity.  If  a  viola- 
•!c;n  of  the  act  or  detriment  to  the 
'  I'nmerre  of  the  Ltnited  Statf^s  is  al- 
Icgf'J.  the  .statement  shall  set  forth 
,vu)i  pa:';cuiarity  the  acts  and  clrcurn- 
-.tance-^  spid  to  constitute  such  viola 
tion  or  detriment  tc  commerce. 

A  copv  cf  any  such  .-:tatemeii'.  should 
also  be  f;  rwarded  '. o  the  party  filing 
the  agreement  iaa  indicated  iierein- 
after)  and  the  stn'^ement  should  indi- 
cate that  this  has  been  done. 


NOTICES 

Agreement  Nos.  T-3727  and  T-3727- 
A.  Filing  party:  Mr.  Stuart  R..  Breid- 
bart.  Secretary  and  General  Counsel. 
United  States  Lines.  Inc..  One  Broad- 
way. New  York.  N.Y.  10004. 

Summary:  Agreem.ent  No.  T-3727. 
between  Sea-Land  Service.  Inc.,  (Sea- 
Land)  and  Uiiited  State.?  Lines.  Inc. 
(USL1.  provide.',  for  USL's  5-year  (with 
renewal  options)  sublease  from  Sea- 
Land  of  the  berth  space  rights  of 
Wharf  68  and  right  of  u.se,  of  Gantry 
Cranes  Nos.  S  and  ^K  at  Kaohsiung. 
Ta.v.  an.  Under  the  terms  of  the  agree- 
ment, Sea-Land,  as  prim.e  tenant,  has 
pnoriiy  brrthin.?  rights  at  Wharf  68. 
The  rights  subleased  to  USL  are  sec- 
ondar.v.  a.s  outlined  in  the  agreement. 
As  compensation.  USL  shall  pay  a 
rental  for  berthing  at  Wharf  68  at  a 
rate  to  be  established  in  accordance 
wiih  the  proportion  of  the  number  of 
gan*ry  crane  moves  las  defined  by  the 
Kaohsiung  Harbour  Bureau  Tariff) 
made  by  or  for  USL  du'-ing  each  rental 
period  in  relation  to  the  total  number 
of  gantry  crane  moves  during  that 
Pf-riod.  such  proportion  to  be  calculat- 
ed in  accordance  with  the  provisions 
set  forth  in  FT^C  Agreement  No.  T- 
3727-A. 

Agreem.ent  No:  T-3727  A,  between 
the  same  parties.  provid<'.->  that  Sea- 
Land  will:  (1)  sublease  USL  certain 
container  yard,  warehouse,  and  office 
facilities,  together  with  four  tran- 
stainers.  two  gantry  cranes  arid  berth- 
ing space;  (2)  furnish  USL  container 
crane  services;  and  (3>  furnish  steve- 
doring services  at  Berth  68,  Kaoh- 
siung. The  term  of  Agrt^rm.^^a  No.  T- 
3727-A  is  coextensive  with  that  of 
Agreement  No.  T-3727,  above.  Com- 
pensation is  as  set  forth  in  detail  in 
the  .agreement. 

E..  order  of  the  FeJ-ral  Maritime 
Commission  . 

Dated:  October  6,  1S78. 

f^ANCIS  C.  HURNEY. 

Secretary. 
TFR  Doc.  78-28808  Piled  10-11-78;  8:45  ami 


[672D-01-M] 

IDockel  No.  78  351 

ALUED  CHEMICAL,  S.A.  v.  FA'^Rcll  IINES,  INC. 

Filing  of  Complcinf 

Notice  is  hereby  given  tha*  a  com- 
plaint filed  by  Allied  Chemical,  S.A. 
against  Farrell  Lines.  Inc.  was  served 
Oviober  3,  1&78.  Complainant  all.  ges 
that  it  has  been  subj'  cted  to  charges 
in  excess  of  those  lawfully  appli-'aoTt 
in  violaTion  of  section  18;h)(3;  of  the 
Shipping  Act.  1916. 

Hearing  in  this  matter,  if  any  is 
held,  shall  commence  on  r>r  before 
April  3.  1979.  The  hearing  shah  in- 
clude oral  tei-timony  and  cross-exami- 


nation in  the  di.scretion  of  the  presid- 
ing officer  only  upon  a  proper  showing 
that  there  are  genuine  issues  of  mate- 
rial fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements,  affida- 
vits, depositions,  or  other  documents 
or  that  the  nature  of  the  matter  in 
issue  is  such  that  an  oral  hearing  and 
cross-examination  are  necessary  for 
the  development  of  an  adequate 
record. 

Francis  C.  Hurney. 
Secretary. 

[FR  Doc.  78-28695  Filed  10-11  78;  8:45  am] 
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[Docket  No.  78  36] 

BALTIC  SHIPPING  CO. 

RATES  AND  PRAQfflCES  IN  THE  U.S.  GULF 
COAST/NORTH  EUROPE  TRADE;  ORDER  TO 
SHOW  CAUSE 

The  Baltic  Shipping  Co.  (Baltic)  is  a 
common  carrier  in  the  foreign  com- 
merce of  the  United  States  providing 
liner  service  between  the  United 
States  Gulf  of  Mexico  ports  and  Conti- 
nental European  ports  in  the  Bor- 
deaux/Hambtirg  range.  Baltic  is  a 
state  corporation  of  the  Union  of 
Soviet  Socialist  Republics. 

Pursuant  to  section  21  of  the  Ship- 
ping Act.  1916.  the  Comihsion  issued 
an  Order  to  Baltic  to  furnish  certain 
specified  information  concerning  its 
activities  in  the  foreign  commerce  of 
the  United  States.  The  Order  was 
issued  on  April  17.  1978.  As  indicated 
in  that  Order,  the  Corami-ssion  has 
reason  tc  believe  that  Baltic  may  be  in 
violation  of  sections  15.  16.  17  and  18 
of  the  Shipping  Act,  1916,  and  the 
Com.mission  has  determined  that  the 
information  requested  of  Baltic  is  nec- 
essary to  establKsh  whether  such  viola- 
tions e.xist.  Also,  as  indicated  in  the 
section  21  Order,  the  requested  infor- 
mation will  enable  the  Commission  to 
determine  whether  conditions  unfa- 
vorable to  shipping  in  'ho  foreign 
trade  in  the  United  States  exist  and 
have  arisen  out  of,  or  result  from, 
competitive  methods  or  practices  em- 
ployed by  Baltic  requiring  the  Com- 
mission to  promulgat-^  rules  and  regu- 
lations uursilant  to  section  19  of  the 
Merchant  Marine  Act,  1920.  to  adjust 
or  meet  such  conditions. 

On  May  17.  1978.  Baltic  filed  a  Peti- 
tion for  Reconsideration  of  the  Com- 
mi.ssion's  section  21  Order,  by  Order 
dated  May  26,  1978,  the  Commission 
denied  Baltic's  Petition  for  Reconsid- 
eration, established  an  extended  time- 
table for  compliance  with  its  .section 
21  order.  a.r.d  required  BaKic  to  file,  no 
later  than  June  13.  1978,  any  further 
legal  objcctioi^s  to  compliance.  The 
May  26.  1978  order  notified  Baltic  that 
the  filing  of  objections  would  not  op- 
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crate  to  stay  the  prescribed  time  l\)r 
compliance.  Baltic  filed  its  legal  objec- 
tions on  June  13.  1978.' 

To  date.  Baltic  has  fileo  cargo  m.^ni- 
fests  and  other  documentation  which 
re<;pond  adequately  to  paragraph.s 
<A)(i)  through  (AXOXc).  and  para- 
graphs (C)i3)  through  (C;<5)  of  the 
Corr.m.i.ssion"'-  April  17,  1978  .section  21 
order.  Baltic  has  not.  however,  ade- 
quately responded  to  paragraphs 
<A!'3)(e>.  tB)(l)  through  (B)(3).  (Otl- 
and  (C)(2)  ot-tfie  section  21  order. 

Paragra|/n  (A)(3)(e)  of  the  '.ider 
calls  ior  tariff  item  numbers  and  ta.  iff 
atJthority  for  Baltic  rate  assessmcrts. 
Only  Baltic  knows  the  basis  upon 
which  it  assessed  rates;  the  Conim's- 
sion  could  only  speculate,  and  even 
speculation  would  require  an  extreme- 
ly cumbersomie  search  of  all  the  po.ssi- 
ble  tariff  provisions  that  might  apply. 
The  Commission  cannot  make  a  de- 
finitive determination  of  the  legality 
of  Baltic's  rates  and  practices  if  it  does 
not  Know  how  Baltic  assessed  the  rates 
or  established  the  practices. 

Paragraphs  (B)(1)  through  (B)(3)  of 
the  order  call  for  records,  descriptions 
and  memoranda  concerning  the  prac 
tice  of  combining  Baltic's  equipment 
^with  that  of  other  carriers,  and  con- 
cerning container  leasing  arrange- 
ments with  other  carriers  by  Baltic. 
Through  counsel,  Baltic  filed  a  re- 
sponse indicating  that  there  are  no 
such  records,  descriptions  or  memo- 
randa. This  response  was  accompanied 
by  the  sworn  statement  of  Bernard 
Katz,  employee  of  Baltic's  sole  general 
agent  in  the  U.S.  Gulf  Coast/North 
Europe  trade,  stating  that:  "To  the 
West  of  my  personal  information, 
knowledge,  and  belief,  Baltic's  Re- 
sponse herein  is  true  and  accurate  and 
contains  all  documents  requested  in 
the  order  that  are  under  the  care,  cus- 
tody and  control  of  Baltic  in  the 
United  States."  This  statement  appar- 
ently limited  Baltic's  respon.se  to  in- 
formation located  within  the  United 
Stages,  dr-nite  the  fact  that  the  infor 
mation  .•^-^K-ght  by  the  order  would  be 
more  hi-:  :.'  to  exist  outside  the  United 
States.  In  its  May  26.  1978  order,  the 
Corarr.ission  required  that:  '  [i]f  Bal 
tic's  response  to  this  parag.f^ph  is  con- 
sistent with  the  statement  made  in  the 
Affidavit  of  Bernard  Katii.  *  '  *  the 
response  shall  be  verified  by  a  princi- 
pal o^  Baltic,  authorized  to  m.ake  such 
a  staten^.ent,  and  who  ha-s  made  the 
necessary  inquiries  to  determine  the 
tnith  of  the  statement."  If  Baltic's 
oru,-inal  :5tatement  were  true  as  to  all 
the  information  in  Baltic's  possession 
whereter  located,  compliance  with  the 
reouirements    of    the    May    26,    1978 


'The  Commission's  Bureau  oi  Hearing; 
Counsel  submiitcd  a  memorandum  of  law  in 
response  to  Baltic's  legal  objections,  and,  en 
July  12,  197  a,  Baltic  fi!«d  a  reply  to  hearing 
counsel's  iViemorandura. 


NOTICES 

order  by  thf  J. me  30.  1973  deafilir- 
jjrescribed  therein  Could  have  been  a 
vmple  matter.  Baltic  has  neither  coni- 
plVd  with  the  May '^6,  1978  order  nor 
offered  any  exrlnr.a^ion  for  its  failur-"" 
to  alaborate  upon  fts  initial  response 
after  bein?  notif-edJ'c.f  its  i'-adequacy. 
The  information  soright  in  paragraphs 
(B)'l)  through  <B)'3)  is  essential  to 
the  Commission  s  irjquiry  into  Baltic  s 
P'-;-;ctices  in  th-"  toieign  commerce  of 
the  United  Gtat^\"  a^fid  is  rot  available 
I'l   4he    Commis-siorx    except    through 

Br,;tiC.  { 

r-aragratms  (C)fl);and  (Ci(2)  of  the 
ComnvissioiSp  Apri^  12,  1578  order 
apply  to  "space  cliarters  (container- 
ships*',  as  de:-crib;.-d  und^'r  rule  57o. 
Baltic  Shipping  C'.v  Ea.'tbound  Guli 
Interniodai  Tariff  No.  4.  FMC  34,  for 
th-:-  period  of  Ma  cli;  31.  1977  through 
March  31,  1978.  Paragraphs  (C)(1)  and 
(C)(2)  caa  for  descn'ptions  of  all  nego- 
tiation;5  with  other  carriers  subject  to 
the  .Shipping  Act  regarding  the  cha*-- 
tering  of  space  blocics,  and  copies  or 
memoranda  of  all  re'ij\;<?sts  (written  or 
oral)  received  from  ieach  'established 
common  carrier."  Baltic  has  not  re- 
sponded to  parag|«.phs  (C)^l)  or 
iC)(2);  it  has  only  reiterated  its  legal 
objections  and  indipated  that  there 
are  no  written  requests  from  estab- 
lished cofnmon  carriers  "  in  its  posses- 
sion. The  informatioih  sought  in  para- 
graphs (C)(1)  and  (t)(.2>  is  necessary 
to  an  adequate  evaluation  bv  tne  Com- 
mission of  the  legahtj^'  of  Baltic's  space 
charter  rates  and  practices  under  the 
Shipping  Act,  1916.  'i'he  information  ;s 
not  acce.'^sible  to  ;the  Commission 
except  through  Baltic 

To  date.  Baltic  ha^  not  come  forwaid 
with  any  adequate  l*=gal  justification 
or  factual  excu.se  for  its  failure  to 
comply  with  paragraphs  (A)(3He). 
(B)(i)-(B»(3).  and  (C?!(1)-(C)'2)  of  the 
Commission "s  .sectiop  21  order.  In  an 
attempt  ti^  justify  itt  failure  to  comply 
fulVy'  with  the  Commission's  ordrrs  of 
April  17.  1P7B  and  May  26,  1978.  Baltic 
ha.-  made  t\e  foilbwing  i  gal  argu- 
ments: (1)  that  .the  Con  mission  .^ 
reach  under  sfct;onr21  of  th'  Shipping 
Act.  1916.  islimitecf  to  "facts  and  his- 
toric?! data"  .'■-'riecliv^  in  presently  ex- 
i.-itin?  business  rcc<;rds  and  does  not 
extend  tc  informajion  ror  contained 
in  such  records,  such  as  'he  terms  of 
oral  agreements  <xr  negottations;  (2) 
that  full  con.niiani-'^  with  the  section 
21  order  would  impose  an  unre?.son- 
ab'e  "financial  burden  upon  Baltic 
which  is  not  ju:::i£ie1  by  the  scope  of 
the  Corrmis^sion's  inquiry;  and  (3)  that 
Baltic  is  preventfd  by  foreign  law 
from  coT^: plying  with  any  portion  of 
the  section  21  or?!er  v.  hich  would  re 
quire  the  prcc!urtion  of  documents  or 
infonnation  Incr-ied  ouiside  thp 
United  States. 

In    support    of    the    fir."t   argumrM, 
Baltic  refers  to  cases  and  legislative 
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history  vvhepjip  the  power  of  regula- 
tory agencies  to  i7ispecl  corporal'^  rec- 
ord? has  be.  n  limited  to  com-;>ort  w;ih 
the  agincies'  poier  to  pre.-,cri';.e  arid 
reg:ulate  corporate  record  kepping  pro- 
ccduics  in  thf  fir^l  instarice.^  Tlie  .-lU- 
thorit,ie3  cited  n.','  [Baltic  sre  not  appo- 
site to  OTiers  icsiied  pu.rsu.ant  to  sec- 
tion 21  ol  i,iie  Sh'^^ping  .Act  to  produce 
specific  iniormatir..n. 

Section  ;il  wa:s  enact efl  ;  r  enajjle  the 
Copuni.'5.':;oti  to  inquire  into  the  possi- 
ble vio)a.{jon5  of  the  Shipping  Act, 
191G. 

Tlic  pr.rro:  f  cf  s-ft:on  21  is  r:Oi  }pr  to 
.•i^ek.  Other  sertion.s  forbid  aiiowar^ce  of  rc- 
bat  -  require  the  fiiins  of  :tj?Tef  r.ients 
fixini;  or  rfguLiling  rutos,  grant. ng  bi^tcial 
rales,  acrommiviation^  or  pri\iifEPS.  *hich 
may  be  disapproved,  rancet'ed.  or  modified 
if  t!i(  boBid  finds  Iheni  unjustly  di.scnmtna- 
tory  CT  violative  of  the  an.  prohibit  undue 
or  unrcasoi'.able  preferenrt-.s  or  the  cutting 
of  f.siablislit'd  r.-vies  a;id  unjust  discrimina- 
t;on  bftwi-cn  shippers  or  ports.  To  enable  it 
to  p«  rfomi  its  I'jr.ctions  the  [Federal  Mari- 
tiriT-]  boara  noa;,  vitU  need  such  information 
as  t.hat  whirh  tiie  .section  gives  it  power  to 
deman-i. ' 

To  con.-^true  .section  21  as  limiting 
the  Comm.issioii  s  inquiry  to  business 
records  that  the  carrier  chooses  to 
keep  would  render  it  virtually  useless 
in  light  of  the  fact  that  the  Commis- 
sion does  not  specify  which  records 
must  le  maintained  in  the  normal 
course  of  the  carrier's  business.  Con- 
gress did  not  intend  rrjch  a  result,  and 
the  cou;t.s  have  not  attributed  any 
such  intent  to  it.  Section  21  orders  re- 
quiring that  the  terms  of  certain  oral 
.Tt-rreen-ients  be  "set  forth  in  a  memo- 
randum in  sufficient  detail  to  repre- 
sent a  true  and  complete  record  of  the 
contract"  have  been  upheld."  The  fact 
that  the  informa.tion  sought  concerns 
oral  duscustions  or  other  rtiatters  not 
presently  memorialized  in  business 
records  is  bes.de  the  point.  The  per- 
mi.>sible  scope  of  an  order  i.s.=ued  pur- 
suant to  section  21  of  the  Ehippin.-' 
Act,  1916.  is  determined  by  the  rel- 
evancy of  the  information  sought  to 
matters  within  the  ajthnri-y  of  the 
Comr,i:ss)on.  and: 

->S/coa  S^'Oiship  Co.  v.  Fed'^ral  .VanJim* 
Corr-iifisiin  358  P  Sd  756  <D.C.  Cir.-1965., 
Bur'" wator  Nortkfrn.  ivc.  v  Ir\tvi>lcte  Corn- 
TT-.erce  Co-r-.Tinsyfyn.  4t>2  F  2d  280  (DC  Cir 
1972'. 

^Isbrandtsen-Moller  Co.  v.  Vnitcd  Slates. 
300  U.S.  130.  144-145  (i937). 

•Kerr  Steav.sfnp  Co.  v.  United  States,  284 
F.  2d  61  (2d  Cir  1960 >  appeal  di^mifsed  a 
moot.  ;i^3  U.S  -.22  (1902).  Baltic  attempts  to 
distir.ru isli  the  Kerr  r&se  on  th«  giouiid 
that  it  rcc, Hired  oniy  ihe  iMnp  rA  atTte- 
merts  thflt  were  required  to  be  filed  by 
othe*-  provisions  ot  th?  Ehipri'?  Act.  Bal- 
tic's .•^.s.-^erTion  is  incorrect:  the  Kerr  case  al"^o 
uphc-id  thai  poriion  of  'ht  con'esti-d  .sect':on 
21  order  vihich  rcQUircd  the  tiiing  ol  ag;c> - 
ments  between  a  earner  and  another  perscii 
whether  or  not  he  »-as  'subject  lo  '-he 
Act"."  Id  at  C4  See  also  Montship  Lin^s. 
bid.  V.  Fedr-Ql  Mantimc  Board,  295  P  2d 
147  (DC  Cir   ty61). 
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NOTICES 


Nobody  would  argue,  we  should  suppo-sc. 
thai  oral  agrterapnts  made  in  other  roun- 
lrie3  roiild  hive  no  effect  upon  the  com- 
merce of  the  unit'.-d  States,  which  was  th" 
subject  b-;rtg  investigated  •  *  *  .  It  would  b^ 
abburd.  for  example,  lo  hold  that  ilie  [Fed 
eral  Maritin-.el  Board  had  no  power  to  ex- 
amice  .1  v.ilne.-)S  as  lo  \vi>at  had  boen  agreed 
abroad,  if  that  wa^  relevant  to  the  ternv-> 
an  I  cijnditi'ins  of  the  eventual  carriage.' 

In  support  of  its  argument  that  the 
Commissions  section  21  Order  is  un 
rea^oniibly  burdensome,  Baltic  hajl  as- 
serted, in  il3  May  17.  1978  Petition  .for 
Reconsideration,  that  the  cotmni,.- 
sicri's  inquiry  is  essentially  limited  to 
Ba/.ic  s  spao?  charter  shipmenlo.  The 
Commis^sicn  correrted  this  misappr*^- 
he.-.,-;ion  in  its  May  26,  1978  Order  by 
again  advising  Bailie  of  the  full  Scope 
of  its  inquiry,  which  includes  possible 
violations  of  sections  15,  16,  17  and  18 
of  the  Shipping  Act,  1916  and  the  pos- 
sible existence  of  unfavorable  condi- 
tions in  the  foreign  trade,  within  the 
meaning  of  section  19  of  the  Merchaiit 
Marine  Act,  1920.  The  matters  encom- 
prjised  by  the  sction  21  Order  arc  of  le- 
gitimate concern  to  the  commission, 
and  are  within  the  scope  of  its  statuto- 
ry authority:  the  demand  for  informa- 
tm  is  not  vague  or  indefinite  and  the 
information  sought  is  clearly  relevant 
to  the  matters  under  inquiry.  This 
being  the  case,  the  Conimisiions  sei'- 
tion  21  Order  is  both  rea-scinable  and 
lawful." 

Finally.  Baltic  argues  that  to  the 
extent  that  certain  docunicnts  or  in- 
formation requested  by  the  Ccmm  ==- 
s!on  exist  and  are  in  the  care,  custody 
or  control  of  Baltic  outside  the  Ur.itpJ 
States,  the  production  of  such  docu- 
ment-s  or  information  in  this  prooeed- 
u)g  is  barred  by  the  laws  Df  the 
country  ies)  in  vhich  such  documents 
or  information  are  located  "  Baltic 
refers  to  no  specific  laws,  and  no  part:- 
cuL"-  co'intry.  in  rhaking  the  foregoing 
a.ssertion,  nor  does  it  make  any  at- 
fempt  to  descrioe  what  type  of  infor- 
maiion  would  be  considered  cor.fiden- 
tisJ  under  foreign  law.  Further.  Baltic 
has  not  prf-scnted  any  evidenc?  that  it 
is  unable  to  obta;;'i  a  waiver  of  any  ap- 
phr'able  foreign  law.  The  Commission 
cannot  adequately  consider  Bail.c  s  r..r- 
gunient  that  foreign  law  preciuues  its 
coni.piiatice  with  the  Commi -lien's 
orders  unless  it  has  more  inforrriation 
I  'nereiore; 

t'r;-^-  to  di-tern-.'ning  whether  'iie;'--  :or 
eign  ;a«s  do  in  fact  forbid  the  prodirtion  o: 
documents  such  as  those  required  by  t!^e 
•  *  *  order  and.  if  so.  what  eriect  this 
■siiLiuid  have  upon  rompliapce.  the  appropri- 
a'e  procedure  is  to  require  thcje  petiMoners 
I 'J  :r.a>."  a  guod  faith  attempt  to  obtain  a 


A'.-r  STParn-^hip  Co.  v.  United  Stairs.  284 
P.  2(i  61.  64  I  2d  Cir.  1960). 

•^Montship  Lines.  Ltd.  t.  FMerrJ  Mantirrw 
Board.  295  F.  2d  147.  154  vD.C.  Cir.  1961  . 
Cr  Ixbr-.ndtii-nMnUfr  Co  v.  Vniird  S^::^•;, 
300  U  3.  ViO    1937). 


waiver  of  such  restrictions  from  their  re- 
spective governments  '  *  *  .  Socictr  Interna- 
tz^nale  v.  Rogers.  19^8.  357  U.S  197.  78  3. 
Ct.  1087.  2  L.Ed  1255.' 

Ail  of  Baltic's  legal  objections  to 
cornphanc-e  with  the  romreission's  sec- 
tion 21  Order  other  than  the  applica- 
bility of  foreign  law  have  been  aired 
and  fuly  considered  by  the  Commis- 
.'jion.  They  are  without  merit,  and  are 
rejected.  It  apper.rs,  therefore,  that 
Baltic  shipping  Co  is  in  violation  of 
the  Cop-:;n:ssion"s  Order  of  April  17, 
1978,  as  modified  by  its  Order  of  May 

26.  1978.  to  produce  information  in  ac- 
cordance wi!h  section  21  of  the  Ship- 
ping Act,  1916.  Before  finding  that 
Baltic  is  in  violation  of  section  21  and 
considerini;  appropriate  sanctions, 
however,  tne  Commi'ision  wishes  to 
consider  the  possible  affirmative  de- 
fense of  foreign  law  which  has  been 
adverted  to.  but  not  yet  pre.sented.  by 
Baltic. 

T7icref(jre,  It  Is  Ordered.  That  pursu- 
ant to  section  21  of  the  Shippir.g  Act. 
1916,  and  in  accordance  with  Part 
502.66  of  the  Commission's  rules  (46 
CFR  502.66).  the  Baltic  Shipping  Co. 
is  ordered  'o  show  cause  why  it  should 
not  be  found  to  be  in  violation  of  sec- 
tion 21  of  the  ^hipping  Act.  1.916.  by 
roa-son  of  its  milure  fully  to  comply 
with  the  comjni^Stcn's  Orders  of  April 
17.  1978.  and  May  26.  1978  i.'-.sued  pur- 
suant thereto; 

It  is  Further  Ordered.  That  this  pro- 
ceeding is  limited  to  the  submission  of 
affid^'.'its  of  fact  aitd  memoranda  of 
law  solely  on  the  issue  of  the  applica- 
bihty  and  effect  of  foreifin  law  upon 
the  infc. nation  sought  by  the  com- 
missions Orders  of  April  17.  1978  and 
May  26.  1978.  Siiould  any  party  feel 
that  an  evidentiary  hearing  is  re- 
quired, that  party  must  accompany 
any  request  for  such  hearing  with  a 
statement  setting  forth  in  detail  the 
facts  to  bo  proven,  their  relevance  to 
tne  i£3ues  in  this  proceeding.\_de.scrip- 
f.on  of  the  evidence  which  would  be 
adduced  to  prove  tho..e  facts,  and  why 
such  P'-ol  f  cannot  be  submitted 
ti^LTOugh  afndavit.  Request  lur  hearing 
snail  be  filed  no  later  than  November 

27,  1978. 

It  IS  further  ordered.  That  pursuant 
to  part  502.66  of  the  Ci>inmi.-,sion's 
ru:e3  (46  CJFTi  502  66.,  Baltic  Shipping 
Co.  IS  required  to  answer  this  .show 
cause  order  by  providing  all  informa- 
tion available  to  a  concerning: 

■  !)  The  exist^rr-^  and  t"rm.i  of  any  appli- 
cable for*-ir;n  law  or  r'-ic'ilation  which  pur- 
ports to  prohibit  t.ne  frath'-ring  or  relea.se  of 
iiiforraaUon  by  Bait.c  Shippir.g  Co.  in  re- 
sf/ijr-=.e  to  the  Comrriis-sion's  Orders  of  April 
17.  19' 3.  ar.d  Mai  26.  :&78, 

'2'  The  nature,  d'-icripiion  and  location  of 
the  ;nJorTr>.s.'.lon  or  dfK;ur.icr.ts  covered  by 
th^  C  •T.rii-vion  1  Orders  of  April  17.  1978 


and  May  26.  1978.  the  gathering  or  relea.se 
ol  which  the  foreign  law  purports  to  prohib- 
it, or  which  Daltic  Co.  has  not  yet  released 
for  any  other  rt-a.'^ons; 

(3)  The  penalties  provided  by  the  foreigij 
law  in  the  es  nit  it  is  \  iolated;  and 

<4;  The  nature  and  extent  of  any  efforts 
by  Baltic  Shipping  Co.  to  obiain  a  waiver  of 
any  applicabi-  foreign  law  purporting  to 
prohibit  the  ^Pther.ng  or  release  of  infor- 
mation by  Baltic  Shipping  Co.  in  re.spon.se 
to  the  Cummi.vion's  O.'ders  of  April  17.  1973 
and  May  2G.  1978; 

It  is  further  ordered.  That  notice  of 
this  show  cause  order  be  published  in 
the  Federal  Register  and  that  a  copy 
thereof  be  served  upon  the  Baltic 
Shipping  Co.:  and 

It  IS  further  ordered.  That  the  Baltic 
Shipping  Co.  shall  file  the  Information 
de.scribed  in  -the  third  ordering  para- 
graph hereof,  together  with  any  addi- 
tional matters  it  may  wish  to  submit 
in  accordance  with  the  second  order- 
ing paragraph  hereof,  no  later  than 
October  25,  1978  with  the  Secretary. 
Federal  Maritime  Commission,  1100  L 
Street  NW..  Washington,  D.C.  20573. 
in  an  original  and  15  copies; 

It  is  further  ordered.  That  the  Cora- 
mission's  Bureau  of  Hearing  Counsel 
be  made  a  party  to  this  proceeding. 
Reply  affidavits  and  a  memorandum 
of  law  shall  be  filed  by  the  Bureau  of 
Hearing  Counsel  no  later  than  Novem- 
ber 9,  1978.  with  the  Secretary.  Feder- 
al Maritime  Commission.  1100  L  Street 
NW..  Washington.  D.C.  20573.  in  an 
original  and  15  copies;  and 

It  is  further  ordered.  That  a  rebuttal 
memorandum  and  affidavits  respond- 
ing to  the  momorandtim  and  affidavits 
filed  by  the  Bureau  of  Hearing  Coun- 
sel shall  be  filed  by  Baltic  Shipping 
Co.  no'  later  than  November  20.  1978 
with  tlie  Secretary,  Federal  Maritime 
Commission,  1100  L  Street  NW., 
Washington.  DC.  20573  in  an  original 
and  15  copies. 

By  the  Commission. 

Francis  C.  Hurney, 
.Secretary. 

[FR  Doc.  78-28096  Filed  10  11  IH:  8:45  am) 


',for.U>-ir'  i-'i^^.  Ltd.  V    Federal  Maritime 
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[6210-01-M] 

FEDERAL  RESERVE  SYSTEM 

COLONIAL  AMERICAN  BANKSHARES  CORP. 

Proposed  Retention  of  Colonial  American 
Mortage  Corp.  Lynchburg,  Va.  Office. 

Colonial  American  Bankshares 
Corp..  Roanoke.  Va..  has  applied,  pur- 
suant to  §  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  §1843(c)(8j) 
and  5  225.4(b)(2)  of  the  Board's  Regu- 
lation Y  (12  CFR  §  225.4(b)(2)).  for 
permission  to  retain  the  Lynchburg, 
Va.  office  of  Colonial  American  Mort- 
gage Corp..  Roanoke.  Va. 

Notice  of  the  application  was  pub- 
lished on  August  21.  1978  in  The  News. 
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a  newspaper  circulated  in  Lynchburg. 
Va. 

Applicant  states  that  the  proposed 
subsidiary  wouW  engage  in  the  activi- 
ties of  making,  acquiring  or  servicing 
loans  secured  primarily  by  second 
mortgages  on  real  property  and  acting 
as  agent  in  the  sr.le  of  credit  life  insur- 
ance and  credit  accident  and  health  in- 
surance in  connection  with  such  loans. 
Such  acti\ities  have  been  gpecified  by 
the  Board  in  §  225.4(a)  of  Regtilaiion 
Y  as  permissible  for  bank  lioldnu'^ 
companies,  subject  to  Board  approvi?!^' 
of  individual' proposals  in  accordance 
with  the  procedures  of  §  225.4(b). 

Interested  person  may  express  their 
viewa  on  the  question  whether  con- 
summation of  the  proposal  can  "rea- 
sonably be  expected  to  produce  bene- 
fits to  the  public,  such  a.s  great.^r  con- 
venience, increased  compiti'ion.  or 
gains  in  efficiency,  that  outweigh  pos- 
sible adv<  ise  effects,  such  as  undue 
conceni'auon  of  resources,  increased 
cr  unfair  competition,  conllirt.s  of  in- 
terests, or  unsound  banking  piaciice.-.." 
Any  request  for  a  hearing  on  this 
que.stion  should  be  accompanied  by  a 
statemei/t  summarizing  the  evidence 
the  per.i-n  requesting  the  hearing  pro- 
poses to  submit  or  to  elicit  at  th.e  hear- 
ing and  a  statement  of  the  reasons 
why  this  matter  should  not  be  re- 
solved witliout  a  hearing. 

The  application  may  be  ULspccted  at 
the  offices  of  the  Board  of  Go\ernors 
or  at  the  Federal  Reserve  Bank  of 
Richmond.  ' 

Any  views  or  requests  for  hearing 
should  be  submitted  in  WTiting  and  re- 
ceived by  the  Secretary.  Board  of  Gov- 
e!-norF  of  the  Federal  Reserve  System, 
Washington.  D.C.  20551.  not  later 
than  November  3.  1978.  ""^ 

Board  of  Governors  of  the  Federal 
Reserve  System,  October  4,  1978. 

Griffith  L.  Garwood. 
Deputy  Secretary 
of  the  Board. 
[PR  Doc.  78-28734  Filed  10-11-78;  8:45  am] 


ICES 

Minneapvjlis.  AUgfl  person  wishing  to ' 
comment  on  tijM-  application  should 
submit  views  ir^-riting  to  the  Secre- 
tai  y.  Board  of  (y-'vernors  of  the  Feder- 
al Reserve  Syst^^rn,  Washinglon,  D.C. 
20551,  to  be  i«^  iTved  no!  later  than 
November  6.  inii  . 

Board  of  Go'/,rnors  of  the  Federal 
Reserve  System^ October  5,  1978. 

GRiii^TH  L.  Garwood, 
r  Deputy  Secretary 
ft  of  the  Board. 

iFR  Uoc.  78-2873|^PUed  10-11-78.  ?.4.'i  am] 


[6210-01-M] 

FALSBUILDINO,  INC. 
Acquistion  of  Bonk 

Falsbuikling,  Inc.,  Columbia  Falls, 
Mont.,  hiis  applied  for  the  Boards  ap- 
proval under  §  3(a)(3)  pf  the  Bank 
Holding  Company  Act  (12  U.S.C. 
§  1842(a)(3)  to  indirectly  acquire  80 
percent  of  the  voting  shares  of  United 
National  Bank  of  Libby,  Libby.  Mont., 
by  directly  acquiring  Lincoln  Corp., 
Libby.  Mont.  The  factors  that  are  con- 
sidered in  acting  on  JLhe  application 
are  set  forth  in  §3(c)  of  the  Act  (12 
U.S.C.  §  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or   at  the  Federal   Reserve   Bank   of 


[6210-01-M)      I  I 

FIRST  BANC  *ROU?  OF  OHIO,  INC. 
Acqui'iition  of  tank 


Co- 
the 


First  BpiXic  Gipup  of  (.)hio.  Inc. 
hunbus.  Oiiio.  ]has  a.oplied  for 
Board's  approvaj  under  §  3(aK3)  of  the 
Bank  Holding  Cbmuany  Act  (12  U.S.C. 
1842ca)(3))  to  ji:quire  100  percent  of 
the  voting  shKris  of  the  M.ir'on 
Count>  Bank,  Marion.  Ohio.  The  fac- 
tors that  are  cinsidf  red  in  acting  on 
the  application  !aie  set  forth  in  §3(c) 
of  the  Act  (12  UtS.C.  1&42.C)). 

The  applici^lcin  Uiarv  be  in.^pected  at 
the  offices  o!  tlie  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Cleveland.  Any  person  wishing  to  com- 
ment on  th-  apijiiicntion  .sliou'd  submit 
vievxs  in  wiitilig  to  tne  Secretary. 
Board  of  CoverMrs  of  the  Federal  Re- 
ser\'e  System.  V^ashington,  D.C.  20551, 
to  be  received  hot  later  than  Novem- 
ber 6,  1978. 

Board  of  Govjernors  of  the  Federal 
Reserve  Sy.stemi  October  5,  1978. 

GRtFFiT:i  T..  Garwood. 
Deputy  Hccrctary  of  ttie  Board. 
[FR  Doc.  78  28736  Filed  10-11-78.  8:45  am] 
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Applicant  states  that  Bankers  would 
errgage  in  the  aclivitv  of  acting  as  un- 
df'-'.vnter  for  credit  life  in.surance  and 
credit  accident  and  health  insurance, 
which  is  directly  related  to  extensions 
of  credit  by  the  member  banks  in  the 
holdip.g  co^npany  system.  Mortgage  re- 
d'W.ption  and  mortt-'a^ie  cancellation 
iri,>-urance  will  not  be  underwritten. 
S'lch  activities  nave  been  specified  by 
the  Board  in  §  225. 4< a)  of  regulation  Y 
as  permi.s.s'ble  for  bank  holding  com- 
panies, subject  to  Board  approval  of 
Individual  proposals  in  accordance 
with  the  procedujes  of  «  225.4(b). 

Interested  persons  m.ay  expiess  their 
views  on  the  que.-tion  whether  con- 
summation of  the  proposal  can  "rea- 
sonably be  expected  to  produce  bene- 
fits to  the  public,  such  as  greater  con- 
venience, increased  competition,  or 
gpJns  in  efficiency,  that  outweigh  pos- 
sible adverse  effects,  such  as  under 
concentration  of  retources.  decreased 
or  tmfair  competition,  confii.-t.s  of'in- 
terests.  or  unsound  banking  practices." 
Any  request  for  a  hearing  on  this 
que.stion  should  be  accompanied  by  a 
statement  summarizing  the  evidence 
the  person  requesting  the  her.rinp  pro- 
poses to  submit  or  to  elicit  at  the  hear- 
ing and  a  statement  of  the  re?sons 
why  this  matter  should  not  be  re- 
sol'.ed  without  a  liearing. 

The  application  may  be  inspect ecTlit 
the  offices  of  the  Hoard  of  Governors 
or  r-.l  the  Federal  Reserve  Bank  of 
Drt'la.'?.  . 

Any  views  or  recue.';ts  for  hearing 
should  be  .submitted  in  writing  and  re- 
ceived by  tiie  Sccreta'-y.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Vvashington.  D.C.  20551.  not  later 
than  November  6.  1978 

Board  of  Governors  of  the  Federal 
Reserve  Sy.stem.  October  5.  1978. 

GfIFFITH  L.  G.-iRVVOOD. 

Deputy  Secretary  of  the  Board. 
fFR  IX'C.  78-28737  Piled  10  11  78:  8:45  am) 


FIRST  TEIWS  BANCORP,  INC. 

Propeted  AcquisitMl  of  Universal  Bankers  Life 
iRSurML^  Co.  of  Texos 

First  Texas  ilancorp.  Inc..  George- 
town. Tex.  haJP'.^'applies,  pursuant  to 
§  4(c)(8)  of  theiifeank  Holding  Compa- 
ny Act  (12  U^S.C.  1843(c)  (8))  and 
§  22.4(b)  (2)  of^^ie  Boards  regula'ion 
Y  (12  CFR  22?  _4  (b)  (2)).  for- permis- 
sion to  aquire  Viting  shares  of  Univer- 
sal Bankers  Ijife  Insurance  Co.  of 
Texas.  Georgct,'Jwn,  Tex.  ('Bankers"). 
Notice  of  the  af^lication  was  pubished 
on:  September  ^^3,  1978.  in  the  Killeen 
Daily  Herald  of  Killeen;  September  14. 
1978.  in  the  La'\ipasas  Record  of  Lam- 
pasas County.  (  he  '^ound  Rock  Leader 
of  Williams  Ccunty,  and  the  Temple 
Daily  Telegran*  of  Bell  County:  and 
September  17,"  1978,  in  the  Sunday 
Sun    of    Williaanson    County:    all    in 

Texas.  ,. 

k  I 

1  I 


[6210-01-M) 

MARYLAND  NATIONAL  CORP. 

Proposed  Acqwtsition  of  GECC  ond  MN  Leasing 
Corporation 

Maryland  National  Corp.,  Baltimore. 
Md..  lias  applied,  pursuant  to  §  4(c)(8) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  §  1843(cH8))  and  §225.4(b)(2l  of 
the  Beard's  regulation  Y  (12  CFR 
g225.4'b)(2)),  for  permission  to  engage 
through  its  wholly  owned  subsidiary. 
Maryland  National  Leasing  Corp.,  in 
forming  a  ioint  venture  with  General 
Electric  Credit  Corp.,  Stamford, 
Conn.,  to  acquire  voting  shares  of 
GECC  and  MN  Leasing  Corp.,  Stam- 
ford, Conn.  Notice  of  the  application 
was  published  on  July  24.  1978,  in  the 
Wall  Street  Journal,  a  newspaper  of 
general  circulation;  on  September  15, 
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!r»78  in  the  Baltimoro  Ne\)i.s-Amcrican. 
a  newspaper  circMla^ed  in  Baltimore, 
Md  :  and  on  Stptt  mber  21.  li'TS,  in  the 
Ad',  orate,  a  ncwv  paper  circulated  in 
Stamford.  Conn. 

Appl;cai\t  states  that  the  proposed 
joint  venture  would  ert^at^e  t-'enerally 
in  tlse  activities  of  leiising  personal 
and  real  property.  Such  activities  have 
been  <^peeified  by  the  Board  in 
Si:?5.4ia)  of  reg.n'-Ttion  Y  a^  permi.ssi- 
ble  for  bank  holding  rompanles,  such 
to  Board  approval  of  individual  pro- 
po.sals  in  accordance  with  the  proce- 
dures of  §  225.4cb) 

Interested  persons  may  express  their 
views  on  the  question  whether  con- 
summation of  the  propo.sa!  can  "rea- 
sonably be  expecif  d  to  produce  bene- 
fits 'o  the  p'.iblic,  suca  as  greater  con- 
venience, increa-sed  competition,  or 
gains  in  efficiency,  that  outweigh  pos- 
sible adverse  effects,  such  as  undue 
concentration  of  rej,oLirces.  decrea.sed 
or  unfair  competition,  coi.'flicts  of  in- 
tere;-:t3.  or  unsound  banking  practices." 
Any  r-'ouest  for  a  hearing  on  this 
Question  should  be  accomcanied  by  a 
.statement  sumn:iui.iing  the  evidence/" 
the  person  request. ng  the  bearing  pro-' 
poses  to  submit  or  to  elicit  at  the  hear- 
ing and  a  statement  of  the  fea.?oi;s 
why  this  rnatLer  .-ih.ouid  not  be  re- 
solved without  a  heuri'ig. 

The  application  mpy  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Fiescrvc  Bank  of 
Riciimond. 

Any  views  or  requests  ''or  lua;lr.g 
should  be  submitted  in  ^riting  and  re- 
ceived by  the  Secretary.  Board  of  Gov- 
erners  of  the  Federal  Rcocrve  £5;sLem. 
Washington,  DC.  20551.  not  ^.ater 
than  Novembers,  1978. 

Board  of  Governors  of  the  rode.al 
Reserve  System,  October  5,  1978. 

GRIFFTTI!  L.  G.ahwocd. 
Deputy  Secret u  ry  of  the  Boa  rd. 
[FK  Dw. .  78-28;38  Fi!rc!  10-  11-78;  ?.  45  arnl 


tary.  Board  of  Governoj^s  of  the  Feder- 
al Reserve  System,  Washington.  D.C. 
20551.  to  be  recei. ed  net  later  than 
October  .30,  1978. 

Board  of  Governors  of  the  Federal 
R»:^serve  System.,  October  4.  li»78.    . 

Griffith  L.  Garwood, 
Dcpv '  V  Sfcrefi  rv  of  Che  Boa  rd. 
[FU  Do<-.  78  :;3V39  Fil<d  10-11-78:  8:4i  ain] 


[6250-01    M) 

J^CXSOHV(llS.  NAUONAl  COP?. 
Formotion  <j*  Kcnk  Ho -ding  Cempony 

Jacksonville  N3tional  Corp.,  Jack- 
sonville, Fix.,  has  applied  for  the. 
Board's  approval  under  §3<aul)  of  the 
B.ank  Holdins  Company  A'-t  '12  U  S.C. 
5  1842Ca>'l))  to  oerome  a  bank  h-'lding 
company  by  acqiuring  98  percent  or 
more  of  the  voting  shares  of  Jack.son- 
ville  National  Bar.k.  Jacksonville,  Fla. 
The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth 
in  IZ(C)  of  the  Act  (12  U.i^C. 
§  18421  c). 

The  application  may  be' inspected  at 
the  offices  of  Lne  Board  of  Governors 
cr  at  the  Federal  Reserve  Bank  of  Al- 
lant.'i.  Any  i,cr^on  wishing  to  conuneiit 
on  the  application  should  submit  v  lews 
in  writing  to  the  Reserve  b&Jik.  to  be 
received   not   later   than   Ortc>.f:    31. 


Board  of  GoveiTiors  of  the  Federal 
Reserve  S.vstem.  October  4.  1978. 

GKiFfiTii  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
tPR  Ooc  78-28740  Piled  10-11-73.  8:45  am] 


f62iD  01    M] 

NSW  VlSlGINiA  BANCORP. 

Atquiii'ior  sf  BinU 

\  New   Virginia  Barcorp.,  Springfield. 

Va.,  has  applied  for  the  Boards  ap- 
pro'.al  under  §3(a-',3)  of  the  Bank 
Hold.t.g  Company  Act  '12  U.S.C. 
5  1842  .1.. 3i)  lo  afQv're  iOO  perre.-^.t  of 
the  '.otii.g  sliares  of  Fivst  Cuy  Bani:  of 
Newport  News.  Newport  News,  Va. 
The  factors  that  are  considered  in 
acting  on  the  appiicaiion  are  .set  forth 
in  §3iC)  of  ti;e  Act  (12  a.S.C. 
§  lS^2iC';. 

The  application  rr.ay  be  iu.=pef*eu  £.1 
the  offices  of  the  Board  of  Governor-; 
or  at.  the  Federal  Preserve  Bank  of 
Richmond.  Any  person  wi.shiny  to 
comment  on  the  application  should 
submit   view*  in  v/riting  to  th;-r  Secre- 


1611C  C]-M1 

ST    AN7)!jNYf>iftTlONALC0. 
Focmafion  of  Bank  Ho'din^  Company 

St.  Anthony  Na':ional  Co.  St.  Antho- 
ny Village.  Minn,  lias  a.rypi;ed  for  the 
Board'.s  approval  under  §  3'aXl)  of  the 
Bank  Holding  Company  Act  (12  r.S.C. 
§  1842(a)' 1)1  to  become  a  bank  holding 
company  by  acqu'ring  approximately 
93.ri2  percent  qr  more  of  the  voting 
shares  of  St.  Anthony  National  Bank, 
St.  Anthonv  Village.  Minn.  Tiie  fac- 
tors tiia*  are  considered  in  acting  on 
the  application  are  set  forth  in  §3(c) 
of  the  Act  <  32  U.S.C  §  1842(c''). 

Th-':'  application  maj  be  inspected  at 
the  cffic^T  of  the  Board  of -Gc,  ernors 
or  at  the  Fed[|ra!  Reserve  Bark  of 
Minneapolis.  Any  person  wishing  to 
comiP-ient  on  the  application  should 
s'jbmit  views  in  ■^.nting  to  the  Secre- 
tary. Beard  of  Governors  of  the  Feder- 
al Reserve  .■System.  Wasl-.ins'on.  D.C. 
2Q-r.51.  to  be  received  no  later  than  No- 
\emb..r  G.  1973. 


Board  of  Governors  of  th*'  Federal 
Reserve  System,  October  5.  1978. 

Griffith  L.  G.^rwood, 
Deputy  Secretary  of  the  Board. 
[PR  Doc  78-28741  Filpd  10-11  -78:  8  45  am] 


[1610-01   M] 

GENERAL  ACCOUNTING  OFFICE 

REGUlATOar  REPORTS  REVIEW 
Receipt  of  Report  Proposal 

The  following  request  for  clearance 
of  a  repr-rt  intended  for  use  in  collect- 
ing inioimation  trom  the  public  was 
recei'.  ed  by  the  Regulatorv^  Report-s 
Review  Staff,  GAO,  on  September  2S, 
1978.  See  44  U.S.C.  3512Wc)  and  (d). 
The  pi'rpo.se  of  publishing  thij  notice 
in  the  i-'t-jER.^L  R-:c.i.sTEr  ii  to  inform 
the  pubiic  of  such,  receipt.- 

The  notice  inclures  tho  title  of  the 
request  received:  the  name  of  the 
agency  .sponsoring  th^-»»foposed  collec- 
tion of  mformatia^the  agency  forpi 
number,  if  applfcable:  and  the  fre- 
quency wit/1  which  th.e  information  is 
propcsed  to  be  collected. 

Written  comments  on  the  proposed 
ICC  request  are  invited  from  all  inter- 
est "d  persons,  organizations,  public  in- 
terest groups,  and  affected  businesses. 
Brciiu.sc-  of  the  limited  amount  of  time 
GAO  l.as  to  review  the  proposed  re- 
quest, comments  (in  triplicate)  must 
be  received  on  or  before  October  30, 
1978,  and  should  be  atidres.sed  to  Mr. 
J  Jim  M.  Lovelady.  Assistant  Director. 
Reguiatory  reports  Review,  United 
States  General  Accounting  Office, 
room  5106,  441  G  Street.  NW.,  Wash- 
ington. D.C.  2054iJ. 

Fur'her    information    may    be    ob- 
ta-ned    from   Patsy   J.   Stuart    of   the 
Regulatory  Reports  Review  Staff.  202 
275  3532. 

ISTEKi-Z.ML  C0MME;-'CE  COMMISSION 

The  ICC  requests  clearance  for  the 
rew  reroJ'ting  requirements  e^nbodied 
in  Ex  Parte  No.  55  and  identified  .v,  49 
CFR  1106.7.  This  section  provides  for 
the  incli.'.;"'r.n  of  eni^rgy  impact  infor- 
rration  along  with  other  evidence  sub- 
Uii'ted  by  the  applicant  in  support  of 
an  application.  The  ii'.rorr-i.v  •f*'!  is  r**- 
quired  with  applications  icJen'ifird  in 
sect  on  1106.5  a.s  major  regulatory  ac- 
tions. The  data  will  be  used  by  the 
Comniission  to  consider  energy  impact 
i.n  its  decisions  ?s  required  by  the 
Energy  Policy  and  Con.servaticn  Act  of 
1975  .'42  U.S.C.  6201,  et.  scq.).  The  ICC 
states  that  re-'-pond'-'nts  will  be  ICC 
regtilM'ed  transport? tion  firms.  The 
ICC  j  estirriates  that  it  will  receive 
10,00)0  re^por-ses  annually  and  that  re- 
pcrti'nt::  b'lrden  for  the  energy  impact 
information  ^^  ill  average  1  liour  per  re- 
sponse. 


FEDERAL  REG'.STfcR     VOL.  43,  NO     198— TH'-MtSOAY,  OCTOBER   12.  1978 


> 


NOTICES 


47015 


Ex  Parte  55,  which  was  served  on 
July  12,  1978,  made  this  reporting  re- 
quirement effective  immediately.  How- 
ever, the  reporting  is  contingent  on 
ICC's  compliance  with  44  U.S.C.  3512 
which  precludes  the  collection  of  in- 
formation from  10  or  more  persons 
until  the  Comptroller  General  has  had 
the  opportunity  to  determine  that  the 
information  required  is  npt  presentiy 
available  from  other  Federal  sources 
and  that  the  proposed  reporting  re- 
quierment  is  consistent  with  section 
3512.  This  notice  represents  the  begin- 
ning of  the  GAO  review. 

Norman  F.  Hfyl. 
Regulatory  Reports 
Review  Ojjicer. 

[FR  Doc.  78-28722  Filed  10-11-78;  8  45  ami 


l4nO-39-N] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

National  Institute  of  Education 

PANEL  FOR  THE  REVIEW  OF  LABORATORY 
AND  CENTER  OPERATIONS 


Meeting 


atni 


Notice  is  hereby  given  that  Tile  next 
meeting  of  the  Panel  for  the  Review 
of  Lalaoratory  and  Center  Operations 
will  be  held  on  October  28-29,  1978,  in 
room  823  of  the  National  Ins'itute  of 
Education,  1200  19th  Street  NW., 
Washington,  D.C.  The  Panel  will  meet 
from  9  a.m.  until  5:30  p.m.  on  Satur- 
day. October  28  and  from  9  a.m.  until 
3  p.m.  on  Sunday,  October  29. 

The  Panel  for- the  Review  of  Labora- 
tory and  Center  Operations  is  estab- 
lished under  section  405  of  the  Gener- 
al Education  Provisions  Act.  as  amend- 
ed by  .section  403(d)  of  the  Education 
Amendments  Act  of  1976,  20  U.S.C. 
1221e.  Its  functions  include:  (a)  The 
review  of  long-range  plans  submitted 
by  the  17  existing  educational  laborr.- 
torie§3>Kf  research  and  development 
centers  to  the  National  Institute  of 
Education;  (b)  the  review  of  the  oper- 
ations of  the  laboratories  and  centers: 
and  (c)  making  reconynendations  for 
the  improvement  and  continuation  of 
individual  laboratories  and  centers  and 
for  the  support  of  new  laboratories 
and  centers. 

TheTentire  meethig  will  be  open  to 
the  public.  Although  the  agenda 
cannot  be  specified  with  precision,  it 
will  cotisist  of  four  main  eler.-ients:  (1) 
Discussion  and  determination  of  rec- 
ommendations to  NIE  and  the  Con- 
gress with  regard  to  the  suppoit  of  in- 
dividual laboratories  and  centers, 
based  in  part  on  the  Panels  review  of 
long-range  institutional  plans  and  the 
recommendations  of  Panel  site  visit 
teams;  (2)  discussion  of  the  scope  and 


content  of  the  final  report  to  Congress 
and  the  Director  of  NIE,  including  dis- 
cussion of  the  first  drafts  of  aspects  of 
the  report  prepared  by  Panel  members 
and  groups  of  Pe.nel  members  since 
tlie  last  meeting'  tSeptember  23-24. 
1978);  (3)  discussion  of  the  schedule 
and  strategies  for  completing  the  writ- 
ing and  production  of  the  final  report; 
and  (4)  discussion  cf  the  dates  and 
purposes  of  futurt  meeting.-:.  The  dis- 
cussion of  reeommendatiT)ns  for  the 
EU;:nort  of  individual  labs  hnd  centers 
will  be  the  first  : major  item  on  the 
a.genda  on  October  28.  and  will  likely 
carry  over  into  thie  afternoon.  The  re- 
mainder of  the  sas.sion  on  Octo»:er  28 
and  on  October  29  will  be  devot'-^d  to 
issti'-s  related  to  the  Panel'.s  final 
report  and  future  nctivities. 

Interested  perspns  are  invited  to 
attend  these  sesf^ions.  Written  state- 
ments relevant  ta  ?n  agenda  item  or 
any  toiiic  deemed  of  interest  to  the 
Panel  may  be  sutimiited  to  the  Panel 
sip.i'i  Pt  the  addre.^s  hi  low 

Copies  of  the  re'-'.^vds  ot  all  Pane; 
pr<-coeding?  may  be  obtained  throin^-n 
the  office  of  the  panei  .staff.  Minutes 
require  approval  by  the  Panel  at  a  sub- 
seqiienf  meetinfi  and  are  available  to 
the  public  2  weeks  following  th«ir  tsp 
proval. 

In  order  to  verilv  the  lentaiixe 
agenda,  o^  as.sure  adequate  seating  ar- 
rangements, persons  likely  to  attend 
the  Panel  meeting  may  contact  the 
Panel  staff  olficeias  indicated  belovv: 


Pane!    for   th^   Re\ 


Cerier  Ob'Tatic  ns,  National  Institute  of 


Ediicatinn,  V/a.? 
254-5830  or  254 

Dated:  October 


iew   of   Laboratory   and 


iintrton.  D.C.  20208.  202- 
h:m. 


10.  1978. 


Gf.ADY  McOONACILL, 

Stajf    D2 rector.     Fund    for    the 
Renew     0.f     Laboratory     v. id 
Center  Operations. 
IIR  Doc  78-2f;86|l  Filed  lO-H-78;  8:45  ami 


[4110-12  M]     » 


Office  for  Tivil  Rights 

PROPOSED  ANfJUAl  OPERATION  PIAN, 
FISQAL  fEA?.  1979 

Exters'cn  of  Corrrnent  Period 

This  no' ice  Extends  the  period  for 
coniinenis  to  the  notice,  published 
Septem.ber  1,  1978  (43  FR  39262  >,  pro- 
po.=ing  the  Office  for  Civil  Righ's 
I  OCR)  compliance  and  enforcement 
activities  for  fiscal  \e?v  1979.- The  t'me 
has  been  cxteifted  to  October  oO,  1978. 
Hi  time  for  constructive 
ill  interested  p.-:rtics. 


to  give  additid 
C'.'minents  frot 


Dated:  Octi^fljl-  5,  1978. 

David  S.  Tatel. 
Bir'^ctor. 
pficcfor  Civil  Rights. 
fFH  Doc    78  28^  6  Fi!i-<i  10  U-7P:  8:45  atnl 


[4310  84-M] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Monagement 

[ES  18073:  .?urv(  y  Group  108] 
;  MINNESOTA 

Filing  of  Plat*  of  Survey 

On  September  27.  1977.  four  plats  of 
survey  of  i.-lands  were  accepted.  They 
v.ni  b.:-  officiahy  filed  in  this  office  as 
of  10  a.m.  on  November  6.  1P78. 

The  plats  represent  surve.ys  of  is- 
lands omitted  from  the  original  towTi— 
shiip  surveys.  All  of  the  following  de- 
scribed lands  pre  similar  to  the  adja- 
cent surveyed  lands  m  that  they  were 
foimid  by  the  deposition  of  glacial 
debris,  and  all  are  located  in  tlie  fifth 
Princip.-tl  Meridian.  Minnesota: 

j".  142  N..  R.  37  vV. 

Tract  37  (.86  acres): 

Tract  38  '0  88  ol  an  acre); 

TrETt  3rt  ^0  44  cf  an  acre). 
T.  143  N..  R.  37  W. 

Tract  37  '0.78  of  an  acreV. 

Tract  38  (2.69  acres  i; 

Trat!  39  (3  13  acres;.  -*■ 

T    143  N..  R.  39  W. 

Tiad  37  (3. .=^2  acre.s): 

Tract  38  '0  36  of  an  acre). 
T    146  N.,  R   39  W. 

Tratt  37  (3.64  acre.<;>- 

Tract  38  10.40  of  ?.n  acre). 

The    area    aggregates    18.90    acres. 

n:ore  or  le."^s. 

The  islands  i;.  T.  142  N..  R.  37  W.. 
wliieh  arc  located  in  Lake  of  the 
Valley,  have  a  soil  composition  of  a 
thin  layer  of  organic  matter  on -a  ba.se 
of  glacial  till.  All  are  scattered  with 
rocks.  Tract  37  rises  from  the  ordinary 
hieh  water  line  to  an  elevation  of  ap- 
proximately 10  feet;  Tract  38  rises  to 
approximately  8  feet;  and  Tract  39 
rises  to  .ipproxi.nately  6  feet.  Timber 
on  these  islands  consists  piimarily-~of 
Norway  and  Jack  pine,  spruce,  balsam. 
birch,  and  poplar.  The  undergrowth  is 
comprised  of  young  timber,  -briars, 
hazel,  juneberry.  and/or  nai^v{?'gras.ses 
and  vines. 

In  T.  143  N..  R.  37  W.,  tlte  islands  de- 
.scribed  are  locat,  d  in  I,ong  Lost  Lake 
All  have  a  .sod  com.posed  of  a  base  ot 
glacial  till  with  a  layer  of  duff  and  un 
devgrowth  primarily  consisting  ot 
native  grasses  ai^d  young  timber.  On 
Tract  37,  the  timber  is  mainly  red  and 
while  pir.e,  aspen,  and  white  birch. 
The  timber  en  Tracts  38  and  39  is 
mostly  red  and  white  pine.  ash.  oak. 
basswood,  and  ai.pen.  Tracts  37.  38  and 
39  rise  to  elevti'ions  of  approximately 
4  feet,  10  tetV  and  12  feet,  respective- 
ly. 

The  two  islands  m  Bass  Lake  ucre 
omitted  fro'n  the  origirial  survey  of  T. 
143  N..  R.  39  W.  Tiact  37,  rising  to  an 
elevation  ot  approximately  20  feet,  has 
a  soil  composition  of  glacial  till  with  a 
moderate   amount    of   organic   matter 
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iiivvporated  ih  the  top  layer.  Timber 
cor.sists  of  white  and  red  pine,  oak. 
ash.  basswood,  aspen,  elm,  and  birch; 
undergrowth  consists  of  native 
grasses,  willow,  hazel,  briars,  an^ 
vines.  Tiact  38,  having  a  soil  composi- 
tion of  a  thin  layer  o:  duff  on  a  base 
of  glsria^  till,  rises- to  an  elevation  of 
approxintaiely  6  feci.  The  timber  , 
iherrin  :s  comprised  of  red  and  whiic 
pine,  a^.pen.  and  ,wiiite  birch  with  an 
undergrowth  of  t'rasses  and  yojng 
tunber. 

Loi'aied  m  Island  Lake  are  th?  two 
tracts  described  in  T.  146  N..  R.  39  vV. 
Rising  to  approximately  7  feet.  Tract 

37  has:  Soil  compo-ed  of  a  thin  layer 
of  duff  on  a  base  of  gi.--cial  till;  timber 
consisting  of  red  and  white  pine, 
aspen,  elm,  a.sh,  bl'T'i,  wiilow.  balm  of 
Gilead,  oak.  poplar.  baUam,  and 
spruce;  and  an  underRrovtn  of  native 
grasses,  briars  and  small  trees.  Tract 

38  barely  rises  above  the  ordinary 
high  water  mark,  has  soil  composed  of 
glacial  nil  covered  w!;h  a  thin  layer  of 
sand  and  gravel,  and  has  veg'^'uition 
consisting  of  nati\e  grass,  briars,  and 
willows. 

Tm-f  38.  T.  14b  N.,  R.  39  W..  was 
found  to  be  less  than  50  percent 
upland  in  character  within  the  inter- 
pretation of  ;h?  S.v.ampland  act  of 
Sept'^niber  28.  1850.  Therefore,  title  to 
that  iract  inured  to  :he  State  of  Mat- 
nesota  as  of  that  date  and  it  is  s'lbjef  t 
/  only  to  selection  by  the  State  under 
that  act. 

The  remaining  i.^nds  described  are 
over  50  percent  upland  in  character 
within  the  meanir.g  of  the  Act  of  Sep- 
tember 28.  1850.  They  are,  therefore^ 
held  ^o  be  public  land.  < 

E.xcept  for  valid  existing  rights. 
there  lands  will  not  be  subject  to  ap- 
plication, petition,  location,  selection. 
or  to  any  other  type  of  appropriation 
under  any  public  law,  including  the 
mining  and  mineral  leasing  law,,  until 
a  further  order  is  issued. 

A!!  inquiries  relating  to  these  lands 
sho'iUi  be  addressed  to  Director,  East- 
ern States  Office.  Bureau  of  Land 
Management,  7981  Esustern  Avenue, 
Silver  Spring.  Md.  20910. 

L-VNS  J.  EOWM.VN, 

Aviiiig  Diicclor. 
Eastern  Sta'cj. 

Crjii'.ps  of  the  notice  will  be  mailed 
w. 

1  Hoiiorriblo  WendeU  R.  Anderson.  U.S. 
.Scnaie.  Washington.  DC.  20.510 

2.  Honorable  M'.iricl  K':n!rhrey'  V  S. 
Senu'e.  Wa.shinpton.  DC.  20510. 

3.  Honorable  .A '-Ian  St?.ng'-';and.  ito'.sr  cf 
Represe-'Tt'ves,  Wa-sbcng^on.  DC.  20515. 

4.  Mr.  Robert  F.  S<'.neiufr.  Schneider  A: 
Biixion.  3o.<  292.  \\alk  r.  Minn.  56484. 

5.  Mr.  lJon3.irl  L>.  B;..sker,  First  Natsot.sl 
B?ink  3i:;lding.  Box  871,  Delivlt  Ljkeb 
M;:;;;.  56.501. 


NOTICES 


lam.  Midwest  Minneso- 
;76,  Mahnomen.  Minn. 


Mr.  .Ja.Tics  G.  Br.:^ 
ta  Corp.   P  O.   Box 
56557. 

7.  Area  Director  Minneapolis  Area  Office. 
Bureau  of  Indian  Affairs.  831  Second 
Avrn  .e  South.  Minneapoli.';.  Mmn.  55402. 

8.  Bureau  oi  Indian  Affa;i-s.  Third  Floor. 
Fediral  Building.  Bemidjl.  Mmiv  56601. 

9.  Cteik  of  Courla.  Ciearv.aer  Cuuiny. 
Bag'.ey.  Mmn.  55308. 

10.  Clerk,  of  Courts.  Becker  County  De- 
[rci'  Lakes.  Minn.  56501. 

il.  Clerk  of  Courts.  Mah^^nu-n  Couiuy. 
Mahnomen.  Minn.  56557, 
\:\  Po,s'masi'T.  Baeley.  Min.!   55308. 

13.  Postma.~,trir.  Detroit  Lakes.  Mum, 
56601, 

14.  Postmaster,  Malinomen,  Mmn.  56557 

15.  The  Farmers  Independt-nt.  Fanners' 
Pi'blishmg  Co..  Baetey.  Minn.  ^5308. 

16.  Becker  County  Record.  Box  823.  H''- 
fro  t  Lakes,  Minn.  56501. 

17.  The  Pio-'eer.  Box  N  MahnonT-:i. 
M:nn.  56557. 

IB.    State    of    Minnesota.    Dtpartment    of 
Natural    Resources.    658    Ceaar   Street.    St. 
Paul.  Minn.  55155. 
\.Fii  Doc.  78-28749  Filed  V>  11-78.  8-45  ami 


New  Mexico  Principal  Meridian,  New 
Mexico 

T.  31  N..  R.  11  W.. 
Sec.  1.  S'-.tSW'4. 

This  pipeline  will  convey  natural  gas 
across  0.20  of  a  mile  of  public  land  in 
.  San  Juan  County,  N.  Mex. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promtly  send 
their  name  and  address  to  the  District 
.Manager.  Bureau  of  Land  Manage- 
ment. P.O.  Box  6770.  Albuquerque,  N. 
Mex.  87107. 

Raul  E.  Martinez, 
Acting  Chief,  BrarVHTf'bf  Lands 
and  Minerals  Operations. 

I  FR  Doc.  78-28751  Filed  10-11-78;  8:45  am] 


[4310-84-Ml 

[ES  17760:  .Survey  Gro;ip  109] 

MINNESOTA 

Filing  of  Plot  of  Survey;  Co--^ctioo 

in  PR  Doc.  73  25392.  app*  aring  on 
pagc.^  41099  and  41100  m  th^* issue  for 
Thursday,  September  14.  1973,  in  the 
first  column  cf  pag.'  41100.  the  first 
:?cntcnce  of  the  third  p.-.ragraph  of  I  he 
i^.otice,  "'By  Proclama'ijn  No.  2216  of 
De.  ember  29,  1936,  all  public  lands  in 
T.  147  N..  R.  30  \V..  Fifth  Principal 
M'^ridian,  Micliigaii.  were  included  in 
tli:-  ChippewS  National  Forest," 
should  be  corrected  to  i%ad.  'By  Proc 
lamation  No.  2216  of  Decembei-  29. 
193t;.  all  public  lands  in  T.  li'^  N.,  R. 
30  W.,  Filth  Principal  Meridian.  Min- 
nesota, were  included  in  the  Chippcvvr. 
Nat'onal  Forest." 

L.'iNE  J.  E^Jl  WAN. 

Aatiiig  Director, 
Eastern.  States. 

[VR  Doc.  78  2B750  Filed  IO-H-tS:  8:45  ■vr.l 


l43>0-84-^,M] 

ll-flA  :j-1673] 

NEW  MEKJCO 

Applifccsriofl 

OCTOUSR  3,  1973. 
Notice  is  hereby  given  that,  pursu- 
ant to  section  28  c^  the  Mineral  Leas- 
ing Act  cf  1920  (30  US.C.  185),  as 
arv  ndcd  hv  the 'Act  of  November  16, 
1973  (87  Stat.  576).  Southern  Union 
Gathering  Co.  has  applied  for  one  4- 
inch  natural  gas  pipeline  right-of-way 
acrcss  the  following  laitd; 
■v 


14310-84-M) 

[NM  34690] 
NEW  MEXICO 
L  Application 

October  2,  1978. 

Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  oi  1520  (30  U.S.C.  185),  as 
amended  by  the  Act  of  November  16, 
1973  '87  Stat.  576),  Yates  Petroleum 
Corp.  has  applied  for  two  2''''«-inch  nat- 
ural ga!i  pipelines  right-of-way  across 
the  following  land: 

New  Mexico  Pri.ncipal  M™ni!\.'i  New 
Mkxico 


T.  'JO  S. 

Sec,  1 


R    24  E  . 

fiWUNE 


.>.N.)  SE'  iN'W'4. 


These  pipelines  will  convey  natural 
gas  across  .604  of  a  mile  of  public  land 
in  Eddy  County,  N.  Mex. 

The-  purpose  of  this  i.ctire  is  to 
inform  the  public  that  the  Buri-au  will 
be  proceeding  with  consideration  of 
whether  the  application  slioitld  be  ap- 
proved, a;»d  if  so,  under  vhat  t<;rms 
and  coa-iition-s. 

Inttrcted  persons  desiring  to  ex- 
press their  views  shoiild  promptly 
send  t!i<^ir  nnine  and  address  to  the 
District  Manager.  Btireau  of  Land 
Management,  P.O.  Pox  1397,  Roswell, 
N.  Mex.  88201. 

Raul  E.  M\Rr;N!-z, 
Acting  Chief.  Branch  of  Lands 

and  Minerals  Operations.  , 
[FR  Doe   78-28752  Filed  10-11-78:  8:45  am^ 
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[4310-84— M] 

[NM  34762] 

NEW  MEXICO 

Application 

October  3.  1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185).  as 
amended  by  the  Act  of  November  16. 
1973  (87  Stat.  576).  Phillips  Pet.'-oleum 
Co.  has  applied  for  one  4'''2-inch  natu- 
ral gas  pipeline  right-of-way  acro.ss  the 
following  land; 

N|:w  Mexico  Principal  Mtnini.AN.  New     _ 
'  .  Mexico 

;Fr'l4S.,  R.  28  E.. 

'     Sec.  11.  SE'^SW'A. 

This  pipeline  will  convey  natural  gas 
across  .126  of  a  mile  of  public  land  in 
Chaves  County,  N.  Mex. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  B'ureau  of  Land 
Management,  P.O.  Box  1397.  Roswell. 
N.  Mex.  88201, 

Fred  E.  Padilla, 
Chief,  Branch  of  Lands  and 
Minerals  Operations. 

[PR  Doc.  78-28753  Filed  10-11-78;  8:45  am] 


Will 
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[4310-84-M] 

[NM  34755.  34778.  and  3477^(1 
NEW  MEXICO 
Applications 

October  2,  1978. 

Notice  is  herebj'  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  lojj,  as 
amended  by  the  Act  of  Novem'oer  16. 
1973  (87  Stat.  576).  transwestern  Pipe- 
line Co.  has  applied  for  three  4-inch 
natural  gas  pipeline  and  related  facili- 
ties rights-of-way  across  the  following 
lands; 

New  Mexico  Principal  Meridian,  K--.\v 
Mexico  ' 

r.  17  S..  R.  24  E.. 

Sec-.  4,  E'.S'WV4; 

Sec.        8.        E'l'NEU.       SW'/4NE  4        and 
NW  '.SE'/4; 

S<-c,  9.  NW'hNWV.; 

Sec.  18,  SEUSW.. 
T.  18  S  .  R.  24  E..  « 

Sec.  12.  SW'ASEV*. 

These  pipelines  will  convey  natural 
gas  across  1.06  miles  of  public  lands  in 
Eddy  County,  N.  Mex. 


NOTICES 

The  purpose  of  this  notice  is 
inform  the  public  tiiat  the  Bureau 
be  proceeding  wilU  consideration  of 
wh.ether  the  applications  should  be  .ap- 
pro'.'fd.  and  if  so.  unucr  wiiat  terms 
and  condihons. 

Interested  persons  desi#-ing  to  ex- 
press thtMr  views  should  prompt  1,\ 
send  tiii  ir  name  aild  address  to  tl:e 
District  Manager.  Bureau  of  Land 
Mnnagenif^nt.  P.O.  Box  1397.  Roswell. 
N.  Mex.  88201. 

RAt;L  E.  Martinf.'., 
Acting  Chief.  Branch  of  Lands 
~b n ckff ? n r ra Is  Opciati o n s. 


754  File:!  10   11   78:  8:45  mill 


[FR  Doe.  78-; 


[4310-84-Mj 

[NM  ,H734.  .■147:i(;,  ?Ai:i9.  ,14767.  347t>8. 
3^769.  34770.  3577'3  .xi.d  347771 

NEW  MEXICO 

Applicalions  • 

OcroiiKR  2.  1978. 
Notice  i.-.  hereby  ^iven  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  30  U.S.C.  185).  as 
amendeff  by  the  A(i  of  November  IG. 
1973  (87  Stat.  576).  El  Paso  Natural 
Gas  Co.  has  iipplied  for  nine  4''j  inch 
natura'  gas  pipelin«r-  aftd  related  fa- 
ciliti/'s  righis-of-way-:\cro.s.-:  th*^  follow- 
ing land.^: 

Nkw  MfVii'i  Pi'.iNr'pAi   Mkhidi  -.n.  Ntw 
Mexj(  ■> 

T.  2G  N..  H.  7  \V  .      ^ 

Sec.  4,  S'..NW'.4. 
T.  28  N..  R.  7  W.. 

Sec.  8.  SW  4SW'm;      I 

Sec.  ll.SE'iSW'-..: 

See.  17.  NW'^NE'.. 

Sec.  19.  NW'-iNEU 

Sf^c.  32.  NE',NWV4, 
T.  30  N..  R.  7  W.. 

Sec.  3.  SE'iN'W^: 

Sec.  9.  S\V  ■  lNE',4  A>?D  W  ::SE    4 

These  pipelines  jwiil  convey  natural 

gas  acro.is  P.445  miles  of  public  lands 
in  Rio  Arriba  and  San  Ju?n  Counties, 
New' Mexico. 

The  puipose  of  this  notice  is  to 
inlorm  tne  public  that  the  Bureau  ''.vill 
be  proceeding  with  consideration  of 
whether  the  applications  siiould  be  ap- 
proved, and  if  so',  under  what  terms 
and  condiripris. 

Interested  peispn.^  desiring  to  ex- 
press their  vrt^  should  promptly 
send  their  name  and  add't'ss  tc  the 
District  Manager.  Bureau  of  Land 
Management.  P.O.  Box  6770.  Albu- 
querque, N.  Mex.  87107. 

Raul  E.  Mafti.nuz, 
^Acting   Chief   Branch   of  Lands 
and  Miiicrah  Operaiion.i. 
(FR  Doc.  78-28755  filed  10  1 1 -78:  8:45  am] 
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[4410-09-M]     ' 

DEPARTMENT  OF  JUSTICE 

DRUG  ENFORCEMENT  ADMINISTRATION 

(Dorkel  No   78-14) 

THOMAS  R.  PRENDERGAST,  CONROY'S 
'    PHARMACY,  CORAOPOLIS,  PENNSYLVANIA 

Hearing 

>lbtice  is  heieby  given  liiai  on  June 
30.  1978.  the  Drug  Enforcement  Ad- 
ministration. Department  of  Justice, 
issued  to  Thomas  R.  Prendergast,  Con- 
roy's  Pharmacy.  Coraopolis,  Pa.,  a.n 
Order  to  Show  Cause  as  to  why  tite 
Drug  Enforcement  Administration 
shotild'Yiot  deny  Respondent's  applica- 
tion lor  registration,  executed  March 
17..  1978,.  under  21  U.S.C.  823,  to  dis- 
p'erJEe  controlled  substances  listed  in 
Schedulets)  II.  UN.  Ill,  IIIN.  IV  and  V 
as  a  retail  pharmacy. 

Thirty  daysi'-having  elapsed  since  the 
said  Order  to  ^liow  Cause  was  received 
by  the  Respohdent,  and  written  re- 
Qae.-:t  for  a  hearing  having  been  filed 
with  the  Drug  Enforcemeiit  Adminis- 
tra'ion,  notice  is  hereby  given  that  a 
hearing  in  this  matter  will  be  h^ld 
commencing  at  i^;30  a.m.  on  Friday. 
Octobe*-  27,  1S78.  in  the  Hearing 
Room,  room  1210,  Drug  Enforcement 
Adm  nistration  M*5  I  Street  NW.. 
Washmi'ton.  D.C 

Datrd:  October  4.  1978. 

PETEn  B.  Bensinger, 
'  Administrator.  Drug 
Enforccr-mcnt  Administration. 

[FR  D.ir-.  78  2?7ri2  Filed  10-11-78:  8  45  ami 


14910-58-M] 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

[N-AR  78-41] 

ACCIDENT  REPORT;  RESPONSES  TO  SAFETY 
RECOMMENDATIONS     \ 

M.XRi.'f.  Accident  RcPvart  * 

The  National  XransporLatid^  Safety 
Board  has  rt  leased  its  report  on  inves- 
tigation mlo  the,  accident  involving 
the  M/V  CHESTER  A.  POLING 
wiiich  occurred  January  10,  1977, 
about  bnnii  ESE  of  Cape  Ann,  Mass. 
The  report.  No.  NTSB-MAR-78-7.  was 
made  available  October  3,  1978. 

Investigation  revealed  that  the  281- 
fjot  coastal  tankship  broke  in  two  in 
25-  to  30-foot  sfas  while  rp  route  from 
Everett,  Mass.,  to  Newington,  N.H., 
during  a  seveie  winter  storm.  The 
vessel  wa.-5  partially  balla^^ted  and  car- 
ried no  cargo;  only  a  minor  pollution 
resulted.  Of  the  seven  persons  aboard, 
six  v.ere  rescued.  One  person,  who  fell 
into  the  ocean  while  attempting  to 
enter    the    Coa.st    GuaVd    helicopter's 
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rescue  basket,  is  missing  and  presumed 
dead. 

The  Safety  Board  determined  that 
the  probable  cau.se  of  the  accident  was 
the  brittle  fracture  of  a  bottom  longi- 
tudmal  s;iiftner.  which  led  to  buck- 
ling of  the  adjacent  bottom  plating 
panels  and  subsequent  failure  of  th^' 
complete  bottom  and  sides.  Thf 
bottom  longitudinal  stiffener  failed 
because  of  the  high  stresses  created  by 
the-  improper  d'stribution  of  ballast 
wa'er  and  the  heavy  seas.  Contrib!'-- 
ing  to  the  accident  were  the  lack  of  a 
loading  manual  to  indicate  proper  bal- 
lasting procedures,  the  speed  of  the 
vessc^,  and  the  inaccuracy  of  the  Na- 
tional Weather  Service's  weather  fore- 
casts. 

Contributing,  to  the  loss  of  life  were 
the  lost  seaman's  failure  to  wear  a  per- 
sonal flotation  device,  and  the  improp- 
er handling  of  the  Coast  Guard  heli- 
cociers  reduce  basket  by  the  POL- 
ING's  crevv,  which  re&ult'^d  from  the 
cijew's  lack  of  training  and  their  inabii- 
ity  to  hear  Coast  Guard  iniiructions 
over  the  noise  crcatail  by  the  hflicop- 
ter.  high  winds,  and  breaking  .seas. 

As  a  result  of  investigation  of  this 
accideiit,  the  Safety  Board  in  two  sep- 
arate letters  drted  September  22.  1978. 
addressed  the  follov.  ing  rx'commenda- 
tions  to: 

US.  Coast  Guard— 

Require  that  a  loading  manual  indicating 
proper  cargo  and  ballast  loading  arransje- 
mci;rs  and  procpdurcs  be  prepared  for  each 
coaital  tankship.  (M-78-63) 

Study  the  feasibility  of  providinji  fstimn,;- 
ed  hull  .stre.ss  information  br.-sf-d  on  loading 
condiNon.  sea  state,  and  ship  spt  rd  and  rcla- 
t!'e  heading  in  graphical  form  in  coast:) I 
tankship  loading  manual.s.  (M-78-64) 

Require  that  exposure  suits  be  provided 
for  each  rrexmember  on  ves.sels  that  rou- 
tinely operate  In  areas  of  cold  air  or  sea 
temperatures.  (M-78-tj5) 

Require  that  ai  least  one  inflatable  life- 
raft  be  stowed  near  each  accommodntion 
and  working  space  on  coastal  tankships.  (M- 
78-66) 

Deielop  an  effective  method  to  insure 
that  er<\r,  merchant  seaman  is  instructed 
and  trained  in  the  proper  use  of  helicopter- 
borne  rescue  baskets.  (M-78-67) 

Install  a  placard  of  simple  user  instruc- 
tions suitable  for  emergency  situations  on 
each  Coast  Guard  helicoptrr-bornc  resuce 
basket.  (M-78-68) 

MariUme  Administration  of  the  U.S. 
Department  of  Com7nerce— 

With  a.s.sistanre  from  the  U.S.  Coast 
Guard  and  maritime  industry  minagemeiit 
and  labor,  develop  a  siuvival  'V^  rescue 
training  course  to  provide  in.^truction  in 
Coast  Guard  sea  rescue  methods  and  in  fnc 
proper  actions  merchant  seaman  s'nould 
take  to  aid  in  their  rescue.  'M-78-69) 


With  the  exceptioti  of  M  '78-64,  each 
of  the  above  recommendations  is  des- 
ignated ■  Cla.ss  II.  Priority  Action," 
Recotnmendation  M-78-64  is  designat- 
ed    Class   III,   Lon!4iV  Term  Action." 


NOTICES 

Th^Tecommendations  are  reproduced 
in  the  accident  report, 

-ftESPONSES  TO  S.^FETY 

Recommf.nd.^tions 
Highiray 

//-77-2i.- Letter  of  September  20 
from  the  Federal  Highway  Adminis- 
tration (FIIVVA)  responds  to  one  of 
three  recomm.endations  issued  follow- 
ing inve.-,tigalion  of  the  October  16. 
1976,  accident  on  Interstate  7U  near 
Byers  Colorado.  This  and  four  similar 
accidents  occurring  at  this  location  re- 
suited  in  \2  deaths  m  less  than  5  years 
as  a  result  of  errant  vehicles  entering 
tlie  Hied^an,  driving  behind  the  guar- 
drail, tvnd  plunging  over  the  embaiiK- 
mt  nt  between  twin  bridges. 

The  Safety  Board  Recominended 
that  FHWA  insure  that  all  State  high- 
way departments  are  using  current 
FHWA  ai^d  Air.erican  Association  of 
State  Highway  and  Tran.sportation  Of- 
ficials (AASH'tO)  guKielines  for  bar- 
riers installed  at  bridge  approaches, 
and  in.sure  that  the  departments  peri- 
odically inform  and  instruct  their 
maintenance  forces  about  changes  to 
these  guidelines. 

In  respon.se.  FHWA  j^gports  ttttit  it 
has  for  some  time  been  conducting 
safety  design  reviews  in  the  individual 
States  with  th''  primary  objective  to 
determine  whether  States  are  incorpo- 
rating into  their  projects  safety  design 
features  which  represent  the  current 
state  of  the  art.  A  major  national 
review  of  safety  de.sign  has  been  made 
on  new  projects  and" safety  upgrading 
of  previously  constructed  projects.  A 
major  thrust  of  this  review  was  to 
evaluate  barriers  installed  at  bridge 
approaches  and  to  review  current 
design  standards  for  tiiese  barriers. 
Also.  FHWA  continues  to  develop 
training  courses  in  the  area  of  safety 
design.  These  courses  are  for  FHWA. 
State,  and  local  pt-r.sonnel  involved  in 
all  facets  ol  highway  work  which  in- 
cludes maintenance  forces. 

Specifically  in  the  area  of  traffic 
barriers.  FHWA  has  distributed  to  its 
field  of!;res  copies  of  the  new 
AASHTO  Guide  for  Selecting,  Locat- 
ing, and  Designing  Traffic  Barriers. 
This  publication  wa.>-:  transmitted  with 
an  FHWA  Notice  which  specifically  re- 
"  quested  field  offices  to  review  traffic 
barrier  practice,  in  ligiit  of  the  Guide 
to  effect  impr.tvements  in  prLx^ticc.s 
that  fail  short  of  suggestions  in  the 
Guide.  FHWA  notes  that  information 
from  the  AASHTO  Guide  is  a  signifi- 
cant feature  of  a  training  course  enti- 
tled •Safety  Design  and  Operitionai 
Factors  for  Streets  and  Higl'iways" 
which  is  being  conducted  by  FHWA 
for  Federal,  State,  arid  local  engineers. 
FHWA  also  reports  on  issuance  on 
November  17.  1977,  of  Notice  N75G0.5, 
"Federal-Aid  Participation  in  Highway 


Appurtenances"  which  directly  ad- 
dresses the  intent  of  H-77-21:  a  copy  is 
attached  to  FHWAs  letter.  Further, 
an  FHWA  Bulletin  is  being  prepared 
to  alert  FHWA  elements  and  others  of 
the  continuing  need  to  insure  that 
State  and  local  authorities  use  the 
latest  gtiid*>lines  for  barriers. 

//-7S  -/:^.— FHWA's  letter  of  Septem- 
ber 21,  is  in  response  to  a  recommen- 
dation developed  a.s  a  result  of  investi- 
gation into  the  Ford  Construction 
Company  truck-semitrailer/Dodge  van 
collision  4  on  U,S,  Route  221  near 
Marion.  N.C.,  May  12.  1977.  The  rec- 
omnicndation  urged  FHWA  to  main- 
tain, strict  surveillance  of  Ford  Con- 
sn-uction  Company's  compliance  with 
the  provisions  of  the  Federal  Motor 
Carrier  Safety  Regulations  (FMCSR). 
In  response,  FHWA  notes  that  the 
transportation  involved  in  this  acci- 
dent was  an  interstate  movement  of 
construction  equipment  in  furtherance 
of  a  cotnm.ercial  enterpri.se,  serving 
primttrily  to  move  equipment  intermit- 
tently to  and  from  or  between  job 
sites.  Ford  Construction  Co.  is  not  en- 
gaged in  "for  hire"  transportation  op- 
erations. Such  an  operation  is  deemed 
to  be  private  carriage  subject  to 
FMCSR.  There  is  no  Federal  require- 
ment that  private  carriers  obtain  oper- 
ating authority  or  register  their  oper- 
ations in  any  manner.  FHWA  states 
that  this  carrier  vi-a.s  unknown  to  the 
Bureau  of  Motor  Carrier  Safety 
(BMC■S^  and  had  not  been  served  wilii 
the  FMCSR  or  subjected  to  any  prior 
safety  compliance  investigation. 

FHWA  reports  that  3  weeks  after 
the  accident  the  carrier's  president 
was  pt^r.sonally  served  with  the 
FMCSR.  ai-.d  a  safety  compliance 
survey  conduct<^d  at  that  time  dis- 
closed a  pattprn  of  general  noncompli- 
ance with  the  FMCSR.  FHWA  reports 
tital  another  .safety  compliance  survey 
made  on  the  carrier  on  July  18.  1978. 
disclosed  improvement'  in  compliance 
but  still  som"  areas  of  violation,  par- 
ticularly in  recordkeeping.  Intention 
to  bring  about  full  coinpliance  has 
been  indicated  to  BMCS.  and  a  third 
.safpy  suivey  will  be  conducted  in 
about  6  months.  FHWA  will  continue 
.surveillance  and  will  take  enforcement 
action  ii  nece.s.sary. 

H-78-1  through  4.— FHWA  has  pro- 
vided the  following  responses  <  letters 
dated  Seprernber  20  regarding  H-78-2 
and  September  22  regarding  H-78-1,  3 
and  4)  to  highway  safety  recmnmenda- 
tions  rf.sulling  from  investigation  of 
the  collision  of  the  S.S.  Marine  Florid- 
ian  with  the  Benjamin  Harrison 
Bridge  at  Hopewell.  Va.,  February  24. 
1977. 

Recornmeudatinn  H-78-1  a.sked 
FHWA  to  study  and  report  on  the 
completeness  and  effectivene.'5s  of  its 
bridge  cla.ssificat  ion/inspection  pro- 
gram   under    23    U.S.C.    144.    23    CFR 
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Part 


and  thi?  AASKTO  "Manual 


for  Maintenance  •  Inspection  of 
Bridges"  Part  2  5.  especially  as  to 
bridges  over  navigable  channels,  ftr 
their  ability  to  si'.stain  pier  rmpact  at 
wat<  r  ievel  and  tor  the  design  of  the 
traffic  contr-ol  sy.^tem  on  the  briages. 

In  re.s!  ■on.se,  FHWA  notes  that  under 
23  CrU  Part  e.'-iO.  Subpar*^^  C,  and  23 
U.S.C  144,  all  bridges  on  the  Federal- 
Aid  Si  stem,  are  insr-f^ctcd  riid  clrssified 
every  2  y-^ars  and  reports  on  the  state 
of  the  Nation's  L-ride-s,  with  recom- 
meprlatiotis,  are  made  to  the  Congress 
annnlly.  The  ata'es  record  the  condi- 
tion of  the  bricife  subs'.iuc".u'-e  and 
channel  protectii  n  and  note  the  condi- 
tion and  effectivrr.pss  cf  the  fendering 
system  if  any  exists  (p.  3-13,  Bridge 
Inspector's  Training  Manual  70).  This 
data  is  for  State  t;-e  and  is  retained  in 
the  State's  tiles.  FHWA  lurth'-r  stat^.s. 
'It  would  be  counterprodui  ti\c  as  vfii 
Sui  A  monumental  task  to  a.'3k  the 
States  to  cfllcvlr^te  the  ability  of  their 
bridge  piers  to  sustain  a  pier  impact  at 
water  level."  FHWA  plans  no  addition- 
al action  in  re.'^ponse  to  H-r78-l. 

R '^commendation  H-78-2  asked 
FHWA  to  work  with  the  U.S.  Co^st 
Gaara  to  develop  specifications  for 
d-^sign,  and  i.ssue  guidelines  for  place- 
ment of  dolphins,  fenders,  and  other 
energy  absorbtion  j>.nd/or  vessel  redi- 
rection devices  for  the  protection  of 
both  bridge  and  vessel  during  '<<n  acci- 
dental impact.  FHWAs  int-jrim  re- 
sponse reports  a  meeting  with  Coast 
Ciuard  to  plan  a  course  of  actioii.  and 
notes  that  Coast  Gu.ard  ha,s  a  researcii 
sttidy  underway  on  the  desij^n  of  dol- 
phins and  fenders  which  is  bcitig  con- 
ducted by  the  University  of  Mar:,  land 
When  the  report  is  received.  FliWA/ 
Coa.st  Guard  engineers  will  evaluate  it, 
but  it  is  too  early  to  predict  irnplica- 
tions  or  th.e  study.  Reportable  pro- 
gress is  not  expected  until  ne.xt  April. 

In  response  to  recom.m.endHtion  H- 
1&-?  WTuch  ask'  d  FHWA  to  'onng  to- 
getiicr  in  one  publication  all  guide- 
lines for  traffic  control  at  movable 
bridges,  including  signs,  signal.'^,  pave- 
ment Uiarkings,  and  restra;ii;t  devices, 
FHWA  is  cnnplciing  the  foll.,.virig  ac- 
tior„s:  <1)  Consolidation  of  lequire- 
inents  for  traJIic  control?,  in  the 
Manual  on  Uniform  Traff*  Control 
Dc'.  i;e;-  tMUTCD..  (2)  removal  of  ma- 
ter';>i  m  Federal-Aid  Highway  Prc- 
grai^;  Manual  (FHFM)  6-3-3-1  related 
tc  movable  bridges,  and  (3'^  including 
detailed  guidelines  for  traffic  controls 
at  movable  bridges  in  tiie  MUTCD 
Handoook. 

FHWA  states  that  revision  of 
MUTCD  iias  been  accomplished 
through  a  chanp.e  "Sg-67  (Chng. )— 
Traffic-  Control  Devices  at  Movabl- 
Bridt,-!  i,  '  approviii  May  S,  197".,  vvhicti 
revises  boctions  4L.  4E-14,  iiZ-lb.  4i. 
16,  and  4E-17  to  incorporate  standard.; 
on  traffic  control  devices  on  movable 


bridge:,  taken  form  the  FHPM  Volume 
6.  Chapter  8,  Section  3,  Subsection  1, 
Traffic  Control  Devices  on  Federal- 
Aid  and  Other  Streets  and  flighuays." 
a.nd  frotn  the  Coue  of  Ft  deral  R,.gula- 
tions  655.603.  A  ctipy  ot  ih§  le vised 
text  of  MUTCD  sections  4E-13 
through  4E-17  is  attached  to  FHWA's 
response.  Further,  Fii"\VA  reports  that 
FHPM  G-8-3-1  is  in  f.nal  stages  of 
complete  re. ision,  and  material  relat- 
ed to  movabl^  bridges  wili  be  deleted 
to  avoid  duplication  of  regulations.  Hi- 
nally.  FHVv'A  is  preparing  an  MUTCD 
Kandbook  which  \a/iil  include  detailed 
inlorniaticn  as  giildelines  .("or  traffic 
control  devices  at  movable  bridges^es- 
timated  completion  date  .June  1980. 

Recommendation  H-78-4  a^ked 
F''\VHA  Lo  include  a.s  part  of  the  Feder- 
al-Aid II::'liway  PiOgiam  Mai-.\'a[  6-6- 
3-4.  Par^.graph  .5d(3).  "opecial  Purpcss'? 
.Sarveiilanre  and  Control  S.ystcm.j^a 
description  of  survdiDance  and  control 
system.'-:  u..-;ed  on  nuiitisp.".!  htidges 
o^er  wi  Je  navigable  vater»,'ays.  FHWA 
states  that  regulations  on  surveillance 
and  control  systems  for  brij:,es  are  in- 
cluded in  FHPM  Volunie  6.  Cnapter  8, 
Section  3.  'JubsecMcn^.  FHWAs  Reg- 
ulations Reduction  Ta-sk  For?-;  has 
concluded  that  the  FHPM's  shoidd 
contain  only  regulatory  materials,  so 
FHWA  will  iss^?  descriptive  n-ir.-;:f  rial 
conceriiii'.g  surveilianc?  arid  control 
systems  in  another  form.  A  "Technical 
Advisory  ■  o.'-  surveillance  nnd  control 
systems  is  being  prepared  with  a 
plannea  i.ssuance  in  April  197&.  A '.so.  a 
new  edition  of  MUTCD  Handbook, 
which  is  planned  for  Jujio  1-^Hfi.  will 
contain  such  descriptive  material. 

In  the  covering  letter  of  September 
22.  FKWA  'itates  th.^.t  Copies  of  the 
above  rcs-^cnsL's  ar-"  bfir.g  forvvarded 
to  its  field  offices  vvitih  instructions  tc 
take  on  an  active  role  in  assuring  that 
the  infni mation  in  thp  updated  ver- 
sion of  the  MUTCD  on  movable 
nridges.  as  well  as  the  bridge  inspec- 
tion pr'  gram  itsolf,  will  pay  special  at- 
tention )c  movable  bridges  and  the 
issues  raised  by  the  Sa^fety  Board. 

Pipeline 

P-.78-45  through  -/g.— Colunibia  Gas 
of  Ohio.  Inc..  on  September  25  re- 
sponded t.-j  the  Safety  Board's  lecorn-^ 
niendatioiis  issued  following  investiga- 
tion of  tiiC  pipeliiu.  accident  at  the 
company's  facilitit  s  in  Mansfield, 
Ohio,  which  occurred  la^t  May  17 
when  a  low -prtM^fcre  disiriDution 
system  was  overyrt:.,3ureu.  iS-je  4.3  FR 
38960,  August  31.  3  973.) 

Columbia,  in  reaponse  to  recoirmen- 
dation  P-78-45,  repo.  is  that  it  lias  al- 
ready taken  action  to  see  that  a  pres 
sure  gaune  is  utilized  wheneyer  there 
are  two  or  mere  mains  in  tin?  same  lo- 
ca.tion  that  cannot  w  positively  identi- 
fied, as  recommended.  ^ 


Columbia  indicates  that  further  con- 
sideration w-il!  have  to  be  given  to  im- 
plementing recommeridation  P-78-46, 
which  called  for  devising  a  method  of 
physically  marking  and  identifying 
nigti-  and  lev- pressure  mains  if  tiiey 
are  the  same  si',e  and  are  installed  on 
the  same  side  of  the  street  or  have  the 
possibility  of  crossing  each  other 
during  installation.  Columbia  states 
that  at  the  present  tune  there  is  no 
practical  way  to  accomplish  this  objec- 
tive on  existing  facilities,  nor  would  a 
crew  working  on  a  job  irfce  the  situa- 
tion in  the  Mansfield  in.-ideni  be  as- 
sured that  this  tipe  of  m&rking  or 
ider.'irying  could  be  rehed  upop.  Co- 
lumbia believes  that  the  positive  way 
to  identify  this  type  of  situation  is  to 
actually  check  the  pre,ssure  m  the  line. 

Concerning  recommendation  P-T8- 
47.  which  called  for  revised  mapping 
procedures  tjo  require  that  details  uf 
intersections  cros.sed  by  many  ga.s 
mains  be  shown  on  iarger  scale  draw- 
ings where  \oX.  line  dim..'rsions  can  be 
shown.  Columbia  doco  not  believe  that 
such  revision  of  its  mapping  proce- 
dures would  prevent  a  similar  incident. 
Colubmia  states.  "The  Mansfield  inci- 
dent indicates  again  that  maps  t-ioiild 
not  be  relied  up^ii  for  positive  idcntiti- 
cation  when  msking  iiot  taps."'  Co- 
lumbia's maps  provide  for  larger  scale 
detail  where  gas  mains  are  clcse  to 
each  other,  but  Colu'omia's  crews  are 
advised  rwt  to  rely  on  drawiivgs  for 
e.^act  pipeline  locating  purposes.  The 
company  stresses  this  fact  u.  lU  proce- 
dure. 

Cciumbia  agrees  with  recommenda- 
tion P-73-48,  and  has  a'ready  reviewed 
the  Columbia  i'.cident  wiin  company 
supervisors,  again  einpiasizing  the 
n^^ed  for  positive  identification  of  the 
type  Oi  gas  main  involved  before  tap- 
ping it.  This  same  information  is  re- 
virv.-ed  with  each  con.strurtion  crew  in- 
volved with  tapping  cp"raiions. 

Fieroiamendation  P-78-49  asked  Co- 
lumbia, to  revise  its  coinpa-xiy  proce- 
dure manual  to  require  the  use  of 
pressure  gauges  bt  fore  tapping  a  gas 
main  that  camiot  bei-po.-^ltively  identi- 
fied by  other  mea.ns.  Columbia  notes 
that  vrhile  its  procedure  did  contain 
.some  material  with  respect  to  the  use 
of  pressure  gauges,  after  the  Mans- 
field incident,  this  requirem.ent  wjs  re- 
viewed aiid  the  manual  ha^  been  re- 
vised as  reconunended. 

Railroad 

r.-7S-23.—lAA\.er  ol  August  8  from 
*iif'  federal  Railroad  Administraiion  is 
in  res];5onsfc  to  the  recommended  devel- 
oped loHowing  investigation  of  the 
side  coili.'-icn  of  two  Southern  Railway 
Company  trains  at  ST>encer.  N.C.,  Oc- 
tober 8.  197  7.  FRA  wa-s  asked  to  re- 
quire thai  the  trac^k  shunt  circuit  im- 
posed by  contact  closure  i.n  a  circuit 
controller  be  phased  out  as  soon  as 
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practicable  and  a  series  break-type  cir- 
cuit, which  wil!  satisfy  the  require- 
ments of  FRA's  Rules,  Standards,  and 
In.structions.  be  used  in  place  thereof. 
In  response,  FRA  expresses  its  belief 
that  the  design  of  the  switch  shunting 
circuit  does  satl.-fy  the  requirements 
of  the  Rules,  Standards,  and  Instruc- 
tions for  Railro.qd  Signal  System. 
§236.5  of  which  reads,  ".All  control  cir- 
cuits the  functioning  of  which  affects 
safety  on  train  operation  shall  be  de- 
signed on  the  closed  circuit  principle." 
FRA  contends  that  the  switch  shunt- 
ing circuit,  which  is  not  designed  on/ 
the  dosed  circuit  principle,  is  not  sub-' 
■^  ject  to  §236.5  becau.se  it  is  not  a  con- 
trol circuit.  "A  control  circuit  is  an 
electrical  circuit,  while  a  switch  shunt- 
ing circuit  is  a  shunting  circuit,  one 
which  bypa"3ses  an  electrical  circuit," 
FKA  .states.  FRA  notes  that  it  is  the 
purpose  of  the  track  circuit,  an  electri- 
cal circuit  designed  on  the  clo.icd  cir- 
cuit principle,  to  determine  that  the 
track  is  in  place  in  proper  condition 
for  the  pa.s:;agp  of  trains  at  maximum 
speed.  Thus,  the  track  circuit,  not  the 
switch  shuniing  or  series  break-type 
circuits,  provides  broken  rail  protec- 
tion and  is  subject  to  §  236.5. 

FRA  believes  that  as  protective  cir- 
cuits, the  purpose  of  which  i.s  to  deter- 
mine the  switch  is  lined  properly  for 
the  pa-ssage  of  trains  at  maximum 
speed,  the  switch  shunting  and  series 
break-type  circuits  are  equally  effec- 
tive. Either  is  subject  to  malfunction 
caused  by  improper  maintenance  or 
oi  her  factors.  FRA  states. 

In    FRA's    opinion,    the    choice    be- 
tween   .switch    shunting    circuits    and 
series  break-t\pe  circuits  becomes  one 
of  economics.  Both  designs  have  simi- 
lar   average    life    sparis    and    normal 
maintenance     costs,     but     differences 
arise  in  installation,  replacement,  and 
ct>n\ersion    costs.   IFTIA    says    that    to 
convert  about  125.000  switch  shunting 
circuits  now  installed  on  the  Nation's 
railroads  to  the  more  expensive  series 
break-type   circuits  would   cost   about 
$312,500,000,  or  about   $2,500  per  cir- 
cuit. Therefore.  FRA  states,  it  will  not 
require  all  track  shunt  circuits  to  be 
replaced  by  series  break-type  circuits. 
R' 78-38  and  -^O.— Amtrak  on  August 
'  23.  in  reply  to  tTie  Safely  Board's  re- 
quest of  August  3.  furnished  copies  of 
Amtrack  Bulletin  Orders  applicable  to 
these     two     recommendations     which 
were    Lssued    in    connection    with    the 
Board's  investigation  of  the  collision 
last  June  9  of  Amtrak's  "Montrealer" 
and  a  ConRail  commuter  train  at  Sea- 
brook.  Md.  Amtrak  has  also  furnished 
a  copy  of  the  notice  posted  in  the  cab 
of  all  self-propelled  cars  and  locomo- 
tives equipped  with  the  signal  appli- 
ance in  question.  With  respect  to  the 
Signal    System    Study    referenced    in 
Amtrak  s  initial  response  of  June  30 
(43     FR     35567,     August     10.     1978). 
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Amtrak  states  that  a  great  deal  of 
data  ha.s  been  accumulated,  but  there 
are  additional  tests  to  be  performed. 

Note;  The  above  notice  smnir.p.rizcs 
Safety  Board  docimu-iUs  recently  released 
and  recommendation  re.-pon.se  letters  re- 
ceived. Single  copie.s  of  accident  reports  are 
available  without  charge  a.-^  long  as  supplies 
la.st.  Copies  of  the  Boards  reeomni.endation 
letters  and  letters  in  response  to  such  rcc- 
ommendaiioris  may  be  obtained  free  of 
charge. 

All  requests  for  copies  mu.st  be  -n  writin;:, 
idpiilified  by  report  or  recoruTiendation 
number.  Addres-s  reciiiests  to:  Public  Inquir- 
ies Section,  National  Transportation  Safety 
Board.  Washinj-'ton,  D.C   20494. 

Multiple  copies  of  accident  reports  may  be 
purchased  bv  mail  from  the  National  Tech- 
nical Information  Service.  U.S.  Department 
of  Commerce.  Springfield,  Virgina  22151. 

(Sees.  304<a'(2)  and  .307  of  the  Iridepem5ent 
Safety  Beard  Art  of  is»74  cPub.  L  93-6'!3.  »8 
Stat.  2169,  2172  *49  U.S.C.  190:5.  19u6>)) 

Margaket  L.  Fisher, 
Federal  Rigister  Liaison  Officer. 

October  6.  1978. 
[FR  Doc  78  2«'57  Filed  10  U-78:  8:4,t  ami 


cally,  we  believe  the  following  changes 
in  the  identified  app.  A  provisions 
would  result  in  more  technically  accu- 
rate statements  of  pre-existing  rules: 


Page       Section 


Poesibie  Change 
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POSTAL  RATE  COMMISSION 

[E>ocket  No  MC76-5] 

B.^5IC  MAIl  CIASSSHCA7ION  REFORM 
SCHEDULE,  1976 

Possible  Te«»Hiicol  Chonges  in  Appendix  A  of 
Stipulation  end  Agreement  of  January  30, 
1978  »., 

October  5.  1978. 

Pursuant  to  Conun;.ss;on  Order  No. 
158  and  Pre.-^iding  Officer's  Notice  of 
February  3.  1978,  we  currently  have 
under  consideration  a  proposed  Stipu- 
lation and  Agreement  concerning  the 
proper  .scope,  extent,  and  degree  of 
detail  of  the  Domestic  Mail  Classifica- 
tion Schedule.  In  accordance  with  the 
terms  of  the  settlement  agreement, 
the  Commission  is  considering  appro- 
priate resolutions  of  those  issues- 
stated  in  app.  B  to  the  agreement— on 
which  evidentiary  hearings  were  held. 

In  addition,  the  Commission  has  at 
the  same  time  been  examining  the  un- 
contested portions  of  the  draft  classifi- 
cation schedule  furnished  by  the  sig- 
natories (in  app.  A  to  the  proposed 
Stipulation  and  Agreement)  for  con- 
sistency with  applicable  statutory 
standards  and  the  policies  of  the 
Postal  Reorganization  Act.  While  the 
Commission  has  not  yet  reached  an 
overall  conclusion  regarding  the  con- 
sistency of  the  uncontested  classifica- 
tion provisions  with  the  applicable 
standards,  we  have  identified  several 
provisions  which,  if  recommended,  we 
would  be  inclined  to  change  in  order 
to  state  currently  applicable  mail  clas- 
sification law  more  accurately.  Specifi- 


11 U'tl  022 Chani'c  to  read  at.  follows: 

"Pn  .soiled  {irsi-c;a;<.>  mail  i.s 
renular  or  pes!  c.ird  lirsl-clas."! ' 
mail  which  ii  prest  nicd  in  a 
sint;le  mailing  of  500  or  more 
pirtes.  properly  ^eparrd  and 
prf.sor'tii.  and  po.s'ed  at  the 
applicable  first-class  rate.s." 

11 100.031 Chani-'e  to  read  as  follows: 

■•Cards  exceeding  the 

..,  nia.ximum  post  cartl 

dimcnslorLs  set  forUi  in 
section  100.021  c.  inay  be 
malU'd  only  at  regular  first- 
clit.'*'  ra'*'.";  applicable  to 
mjUer  difimd  in  .sevlion 
lOij  020  or  settlor.  iOO.022. " 

13 IOC  060 Insert     that  "  between  •  e.xcepf 

and    when" 

41    ...     300.020 ChKriRe   ■serlions  300.021  and 

300  022.  ■  to  ■section.s  300.021 
or  300. 022.' 

41 SOO  021 Chani'c  to  read  as  follows: 

Bulk  niail  is  thud  ciaas  mat) 
coiv.i.'-linK  of  proper  I T 
prepared  and  presorted 
mailinR.-:  of  not  less  llian  50 
pouneLs  or  not  less  than  200 
pieces  identical  in  size  and 
weight   Earh  piece  of  the 
minimum  quantities  required 
must,  be  addressed  to  a 
different  addressei'  " 

54 40t  022  c.  -.    lr>s<-rt  •public"  before  the  word 

•'librarj'.^ 


The  Commi.':sion  realizes  that  para- 
graphs 4  a.  and  13. a.  of  the  Stipulation 
and  Agreement  of  January  30.  1978, 
are  intended  by  the  signatories  to 
limit  severely  the  Commission's  deci- 
sional function  with  respect  to  the  un- 
contested provisions  contained  in  app. 
A.  However,  the  po.ssible  modifications 
set  out  above  are  technical  in  charac- 
ter and  would  not,  in  our  view,  vary 
the  scope,  extent,  or  degree  of  detail 
embodied  in  the  provisions  to  which 
they  pertain.  For  these  reasons,  we  are 
giving  notice  of  the  contemplated 
changes  in  order  to  give  interested 
parties  the  opportunity  to  comment 
upon  these  possible  technical  improve- 
menUs.  such  comments  should  be  filed 
with  the -Commission  by  October  16, 
1978. 

David  F.  Harris. 
Secretary. 

[PR  Doc.  78-28733  Filed  10-11-78;  8:45  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel  No.  15204,  SR-CBOE-78-24) 

CHICAGO  BOARD  OPTIONS  EXCHANGE,  INC. 

Order  Approving  Proposed  Rule  Chairge 

October  2.  1978. 

On    August    3,    1978.    the    Chicago 

Board  Options  Exchange,  Incorporat- 


ed ("CBOE")  La  Salle  at  Jaclcson  Chi- 
cago, Illinois  60603  filed  with  the  Co.m- 
mission,  pursuant  to  Section  19vb.(l) 
of  the  Securities  Exchange  Act  of 
1934.  15  US.C.  78(s)(bKl)  (the  -Act") 
and  Rule  19b-4  thereunder,  copies  of  a 
proposed  rule  change  which  amends 
its  dijciplinary  rules.  T'ne  proposed 
changes  would:  (1)  make  explicit  the 
obligation  of  all  CBOE  mt  mbt  "s  anJ. 
associated  persons  to  cooperaf?'  in  Ex- 
change investigations  involvingr  po.ssi- 
ble rule  violations;  (2)  codify  the  nght 
of  all  CBOE  members  to  be  rf^piesent- 
ed  by  counsel  during  an  Exchaiii^o  in- 
vestigation; (3)  provide  that  the  Ex- 
change staff  submit  report,s  to  the 
Business  Conduct  Committee  only 
with  respect  to  investigations  where 
the  staff  finds  reasonable  grour.ds  to 
believe  a  violation  has  been  commit- 
ted; (4)  require  that  the  Board  of  Di- 
rectors, as  well  as  the  member  who  is 
the  subject  of  the  investigation  and 
the  complainants,  if  any,  be  notified 
when  the  Business  Conduct  Commit- 
tee, upon  consideration  of  a  staff 
report  determines  not  to  initiate 
charges;  (5)  require  parties  to  an  inves- 
tigation to  exchange  documents  and 
witness  lists  well  in  advance  of  the 
hearing  date  and  to  attempt  to  arrive 
at  agreeement  on  uncontroveried 
issues  in  advance  of  the  hearing;  (6) 
provide  the  Business  Conduct  Com- 
.nittee  with  the  authority  to  call  for 
'he  production  of  witnesse.s  and  evi- 
dence; (7)  make  explict  that  the  Board 
of  Directors  upon  review  of  Businesis 
Conduct  Committee  decisions,  may  in- 
crease the  sanctions:  and  (8)  provide 
that  sanctions  imposed  by  the  Busi- 
ness Conduct  Committee  will  become 
effective  upon  completion  of  the  Ex- 
change review  process,  notw  ith.stand- 
ing  further  appeal  to  the  Commission. 
Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance 
of  the  proposed  rule  change  was  given 
by  publication  of  a  Commission  Re- 
le£ise  (Securities  Exchange  Act  Re- 
lease No.  34-15063.  August  14,  1978) 
and.,by  publication  in  the  Federal 
Register  (43  FR  36727,  A'agust  18. 
_  197P>-  -^^  written  statements  with  re- 
spect to  the  proposed  rule  change 
which  were  filed  with  the  Commission 
and  all  written  communicatioris  relat- 
ing to  the  proposed  rule  change  be- 
tween the  Commission  and  any  person 
were  considered  and  (with  the  excep- 
tion of  those  statements  or  communi- 
cations which  may  be  withheld  from 
the  public  in  accordance  with  the  pro- 
\1sions  of  5  U.S.C.  §552)  were  made 
available  to  the  public  at  the  Commis- 
sion's Public  Reference  Room. 

The  Commission  finds  that  the  pro- 
posed rule  change  is  consistent  with 
the  requirements  of  the  Act  ^nd  the 
rules  and  regulations  thereunder  ap- 
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plicable  to  national  securities  ex- 
changes and  in  particular,  the  require- 
nui.t.s  of  Section  6  and  the  rules  aiid 
regulat inns  thereurider. 

It  IS  therefore  ordered,  pursuant  to 
serticn  19(b)'2>  of  tb<-  Act.  that  the 
abo-^'e-menuoned  prcpo.sed  lule  change 
be.  and  it  hereby  is,  appro\ed. 

For  the  Commission,  by  the  Divi.>!on 
of  Market  Ifegul^jiion  piirsuaal  to  del- 
egated authority. 

CEOR'^ai  A.  FnzsiMMONS, 
Secretary 
[FR  Doc  73-28708  Filed  U  11-73;  8.'45  am] 
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(Administrr.'ive  Proce».<ling.  File  No.  3  .5545, 
File  No  2  B343i5  .(  aJ.l 

IMPERIAL  CKEMiCAL  INPUSTIRES  LIMITED  AND 
union  PAOFIC  CORP.  \ 

Application  and  Opportunity  for  Hearing 

OCTOBFR  3,   1978 

In  the  mattc-r  of  IMPERIAL 
CHEMICAL  INDUSTRIES.  File  Kos. 
2-53436  and  2-60.'JG4  ?r,d  Union  Pacific 
Corp.  File  Nos.  2  53284  and  2-55431. 

Notice  is  hereby  given  that  Imperial 
Chemical  Industries  Ltd.,  3n  English 
company  ("Imperial"),  and  Union  Pa- 
cific Corp..  A  Utah  corporation 
.CUP"),  have  filed  a  joint  application 
(the  "application"!  ur.ier  clause  (ii)  of 
section  310(b(l)  of  the  Tru.st  Inden- 
ture Act  of  1939  (the  "Act")  for  ?.  find- 
ing ;by  the  Securities  and  Exchange 
Commi-ssion  ("Commission")  thnt  the 
tru.=teeships  of  Morgan  Guaranty 
Trust  Co.  of  New  York  (the  -Bank") 
under  four  existing  indi  utures  wiiich 
are  qualified  under  tlie  A.^t  (the  Four 
Qualified  Indenture.s")  aiid  under  two 
new  indentures  which  are  not  Quali- 
fied under  the  Act  (the  "Two  New  In- 
denture.s ")  are  not  so  likely  to  involve 
a  material  conflict  of  Interest  &s  to 
make  it  nece.ssary  in  the  public  inter- 
est or  for  the  protection  of  iinealors  to 
disquaiifv  The  Bank  from  aciimj  as 
tru.stec  under  any  of  the  Four  Quui;- 
fied  Indentures. 

Imperial  and  UP  allege  that: 

1.  Surmnary.  The  application  relates 
to  a  highly  complex  .series  of  tran.sac- 
tions.  In  essence,  eight  nisura,nce  com- 
panies in  a  private  placement  are 
buying  notes  issued  under  one  new  in- 
denture from  a  corporation,  whichnn 
turn  re-lends  the  funds  under  the 
second  new  indenture  to  an  affiliated 
partnership,  which  is  building  a  petro- 
cht-mical  complex  in  Corpus  Christi, 
Tex.  The  corporation  and  the  partner- 
ship are  ultimately  controlled  as  fol- 
lows: 37 Vh  percent  by  Imperial;  37':: 
percent  by  UP;  and  25  percent  by 
Solvay  &  Cie.  N.A..  a  Belgian  corpora- 
tion ("Solvay").  Imperial  and  UP  each 
have   certain   ultimate   obligations  to 
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ptit  up  casli  if  the  partnership  or  the 
corporation  defaults.  Should  these  ul- 
timate obligations  make  Imperial  and 
UP  "obligors"  on  the  securities  i.ssued 
imder  the  Two  New  Indentures,  the 
application  s?eks  a  Commission  find- 
ing that  the  trusteeship  of  the  Bank 
under  the  Four  Qualified  Indentures 
is  not  so  likely  to  involve  a  material 
conriicl  of  i.'ntenest  as  to  disqualiTy  the 
Far'k  from  acting  as  trustee  under  any 
of  the  indentures. 

2.  (a)  1975  Id  Indenture.  The  Bank, 
as  Tru.^tee  has  entered  into  an  Inden- 
fure  dated  as  of  June  1,  1975  (the 
"1975  ICI  Inair.ture")  with  ICI  North 
America  l::c..  a  Delaware  corpo.'-ation 
("ICI  NA"  I,  and  imperial  pur.ruant  to 
which  $100.0'^0,000  aggregate  principal 
amount  of  ICi  NA's  9.05  percent  Guar- 
anteed Sinking  Fund  Debditures  due 
June  1,  1995  have  been  issued.  These 
drbentures  are  fully  guaranteed  by 
Impeiial.  Imperiai's  guaranty  is 
•s\  holly  unsecured.  1  he  1975  ICI  Inden- 
ture was  filed  as  Exhibit  4  to  Registra- 
tion Statement  No  2-53436  under  the 
Securities  Act  of  1933  (the  "1933 
Act"),  and  has  been  qualified  under 
the  Act. 

(b)  1978  ICI  Indenture.  The  Bank,  as 
Trustee,  has  also  entered  into  an  In- 
denture dated  as  of  January  15,  1978 
(the  "1978  ICI  Ident-^ire")  with  ICI  NA 
arid  Imperial  p'ursuant  to  which 
$175,000,000  ■  aggregate  principal 
amount  of  ICI  NA's  S'-.  percent  Guar- 
anteed Sinking  Fund  Debentures  due 
January  15,  2003  have  been  issued. 
Tiiese  debentures  are  fully  guaranteed 
by  Imperial.  Imperial's  guaranty  is 
wh'Olly  unsecured.  The  1978  ICI  Inden- 
ture was  filed  as  ICI  NA's  Exhibit  4ttJ> 
and  Imperial's  Exhibit  4  to  Registra- 
tion Statement  No.  2-60564  under  the 
1933  Act  and  has  been  qualified  under 
the  Act. 

(c)  Hence.  Imperial  is  an  "obligor" 
witlv  respect  to  the  securities  out- 
standing under  two  of  the  Four  Quali- 
fied Indentuies  (ICI  NA,  also  such  an 

"obligor ",  is  unrelated  to  the  balance 
of  Lh^s  a.pulication). 

(d)  197::  UP  Indenture.  The  Bank,  as 
Trustee  ha^  entered  into  an  Indenture 
dated  a.^  of  Mar  1,  1975  (the  "1975  UP 
Indenture")  with  UP  pursuant  to 
uhich  $100,000,000  aggregate  principal 
araount  of  UPs  G.fiO  percent^otes  due 
1983  have  been  i.ssued.  The  1975  UP 
IndcJilure  vvas  filed  as  Exhibit  2  Regis- 
tration Statenient  No.  2-53284  under 
the  1933  Act  and  has  been  qualified 
under  the  Act. 

(e)  1976  L'P  Indenture.  The  Bank,  as 
Trustee  has  entered  into  an  Indenture 
dated  a^  oi  March  1.  1976  (the  "1976 
UP  Indenture")  v>ith  UP  pursuant  to 
which  $150,000,000  aggregate  principal 
amount  of  UP  s  8.40  percent  Sinking 
Fund  Debent-ares  due  2001  have  been 
issued.  The  1976  UP  Indenture  was 
filed  as  Exhibit  2  Registration  State- 
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m^^nt  No.  2-55431  under  the  1933  Act 
and  has  been  qualified  under  the  Act. 
(f)  UP's  Insrcured  Obilgations.  The 
seciiritie,<;  is-'^ued  under  the  1975  UP  In- 
drnmre  and  the  1976  UP  Indenture 
are  whoi'iy  i!ri.<?ecured  obligations  of 
UP  Hence,  UP  is  an  "obligor  '  with  re- 
spect to  iecurities  outstanding  undtr 
two  of  the  P'oi.T  Quaiified  Indenture.-. 

3.  New  UnQua'ijied  Collateral  Triu't. 
Ijulenturc.  The  li^mk,  as  Trustee  (the 
"Purchasers  Tru.:>tees"),  has  entered 
into  2  Collateral  Trust  Indentures 
dated  as  of  Julv  26,  1978  (the  "Collat- 
eral Tru.sl  Indenture")  with  Corpus 
Christi  Capital  Corp.,  a  New  York  cor- 
poration V  CCCC  )  pursuant  to  which 
up  to  $525,000,000  aggregate  principal 
amount  of  CCCC's  9'/.  Series  A  Se- 
cured Notes  ^he  "Secured  Notes") 
may  be  issued  over  a  period  of  ap- 
proximately tv.o  years.  The  Secured 
Notes  are  to  be  sold  to  eight  insurance 
companies  (the  "Purchasers")  pursu- 
ant to  separate  Secured  Note  Agree- 
ments dated  as  of  July  26,  1978  be- 
tween CCCC  and  Corpus  Christi  Pet- 
rochemical Co.,  a  Texas  general  part- 
nersliip  ( "CCPC"),  on  the  one  hand, 
and  each  of  the  Purchasers  on  the 
other  hand.  On  July  26,  1978, 
$126,537,000  aggregate  principal 
amount  of  Secured  Notes  were  issued 
and  sold  to  the  Purchasers. 

4.  New  Unqualified  Mortgage  Note 
Indenture.  The  Bank  and  Mr.  Malcolnx 
S.  Nielson.  as  Trustees  (the  "Company 
Trustees'),  have  entered  into  an  In- 
denture of  Mortgage  and  Deed  of 
Trust  dated  as  of  July  26,  1978  (the 
"Mortgage  Note  Indenture")  with 
CCPC  pursuant  to  which  up  to 
$525,000,000  aggregate  principal 
amount  of  CCPC's  9' 4  percent  Series 
A  Mortgage  Notes  (the  "Mortgage 
Notes")  may  be  issued.  The  Mortgage 
Notes  arc  to  be  sold  to  CCCC  pursuant 
to  a  Mortgage  Note  Agreement  dated 
as  of  July  26.  1978  between  CCPC  and 
CCCC.  On  July  26,  1978  a  Mortgage 
Note  i-^  tlie  principal  amount  -of 
$126  5"7 Z^' 0   \va.s    issued   and   sold    to 

"CCCC.  1  :.c  Collateral  Trust  Indenture 
and  tlje  Mortgage  Note  Indentur-' 
have  not  been  quslified  because  the  is 
surer  alleges  that  the  .sale  of  the  secu- 
rities issued  thereunder  is  exempt  as  a 
private  placement  under  the  applifp- 
ble  provisions  of  tlie  Securities  Act  o; 
1933  and  the  Act. 

5.  Ownership  of  CCCC.  Ihe  stock  of 
CCCC  is  owned  as  follows: 

.(a)  37 'i  percent  by  ICI  Petrochemi- 
cals Inc  ,  a  Delsware  corpoiation  ("ICI 
Petrochemicals"),  which  is  a  wholly- 
owned  subi.sidiary  of  ICI  America.^ 
Inc.  a  Delaware  corporation  ("ICI 
Holdings'),  which  is  a  wholly-owned 
subsidary  of  Imperial; 

(b)  37 'A  percent  by  Champlin  Petro- 
chemicals. Inc.,  a  Delaware  corpora- 
tion ("Champlin  Petrochemicals"), 
which  i.s  a  wholly-owned  subi-sidiary  of 


Cnamplin  Petroleum  Co..  a  Delaware 
corporation  ("Champ'in  Petroleum"), 
which  is  a  wholly-owned  subsidiary  ol 
UP:  and 

(c)  25  percent  by  Soltex  Petrochemi- 
cal?, Inc..  a  Delaware  corporation 
('  Soltex  Petrochemicals"),  which  is  a 
V  holly-owi-.ed  subsidiary  of  Soltex 
Polymer  Corp..  a  Delaware  corpora- 
tion ("Soltex  Polyraor"),  which  is  a 
wholly-owned  subsidiary  of  Solvay. 

6.  Ownership  of  CCPC.  ICI  Petro- 
chemicals, Champlin  Petrochemicals 
and    Soltex    Petrochemicals    (each    a 

^  "Partner"  and  collectively,  th?  "Part- 
ners") are  also  the  partners  in  CCPC. 
having  partnership  intere.sts  in  CCPC 
in  the  same  portion  :is  their  respective 
stock  ownership  interests  in  CCCC. 

7.  Investment  in  Petrochemical  Com- 
plex. CCCC  will  apply  the  proceeds 
from  the  issuance  to  the  Purchasers  of 
Secured  Notes  to  the  purchase  of 
GCPC's  Mortgage  Notes,  which  have 
financial  terms  identical  to  the  Se- 
cured Notes  and  which  will  be  pledged 
with  the  Bank,  as  Pui  chasers  Trustee 
under  the  Collateral  Trust  Identure. 
as  security  for  the  Secured  Notes. 
CCPC  will  use  the  proceeds  from  the 
issuance  of  its  Mortgage  Notes  to  fi- 
nance the  construction  of  a  petro- 
chemical complex  and  related  facilities 
(the  "Project")  in  Corpus  Christi, 
Texas  The  Mortgage  Notes  pledged 
under  the  Collateral  Tru.st  Indenture 
will  be  secured  by  a  security  interest 
in  the  F>roject  in  favor  of  the  Compa- 
ny Trustees  under  the  Mortgage  Note 
Indenture.  Thus  the  Secured  Notes 
issued  to  the  Purchasers  will  be  indi- 
rectly secured  by  a  security  interest  in 
the  Pi'oject. 

8.  Chain  of  Payment  Commitments 
from  Interraediary  Corporation.  In  ad- 
dition, CCPC  has  entered  into  Partner 
Cash  Deficiency  Agreements  dated  as 
of  July  26.  1978  (the  "Partner  Cash 
Deficiency  Agreements")  with  each 
Partner  pursuant  to  which  each  Part- 
ner has  agreed  tc  pay  directly  to  the 
Purchaseis  Trustet  its  percentage 
(37 '.2  percent  in  the  case  cf  i*  e  Impe- 
rial and  UP  subsidirtiies)  of  amounts 
due  and  payable  but  unpaid  by  CCPC 
v.'ith  respect  to  the  Mortgage  Notes. 
Amounts  .so  paid  will  be  .Tpplied  by  the 
Purchasers  Trustee  to  amounts  due 
with  respect  to  th^  Secured  Notes  and 
extinguish  the  corresponding  liabiluy 
O!  CCPC  on  the  Mortgage  Notes. 

CCPC  has  also  entered  into  Direct 
Parent  Financing  Acrcements  dated  as 
of  July  2G.  1978  (ti.e  "Direct  Parent 
Financing  Agretmerts")  with  ICI 
Americas  and  ICI  Holdings  (acting 
jointly  and  severally).  Champlin  Pe- 
troleum and  Soltex  Polymer  (each  a 
"Direct  Parent"  and  collectively,  the 
"Direct  Parents"),  pursuant  to  which 
each  Direct  Parent  has  agreed  to  pay 
directly  to  the  Purchasers  Trustee  any 
amounts  which  the  Partner  sub.-;idiary 


of  such  Direct  Parent  fails  to  pay  pur- 
suant to  its  Partner  Cash  Deficiency 
Agreement. 

9.  Pavment  Obligations  of  UUi^nate 
Parents.  Finally.  "CCPC  has  entered 
into  Ultimate  Parent  Financing  Agree- 
ments dated  as  of  Julv  26.  1978  (the 
"Ultimate  Parent  Financing  Agree- 
ments") with  Imperial.  UP  and  Solvay 
(ench  an  "Ultimate  Parent  "  and  collec 
tively,  the  "Ultimate  Parents  "),  pursu- 
ant to  which  each  Ultimate  Parent  has 
agreed  to  pay  directly  to  the  Purchas- 
ers Trustee  any  amounts  which  the 
Direct  Parent  subsidiary  of  such  Ulti- 
mate Parent  fails  to  pay  pursuant  to 
its  Direct  Parent  Financing  Agree- 
ment. 

10.  Unsecured  Nature  of  Respective 
Pavment  Obligations.  The  payment 
obligations  contained  in  the  Partner 
Cash  Deficiency  Agreements,  the 
Direct  Parent  Financing  Agreements 
and  the  Ultimate  Parent  Financing 
Agreements  are  unsecured  general  ob- 
ligations of  the  respective  corpora- 
tions. 

The  rights  of  CCPC  to  enforce  cer- 
tain covenants  in  such  agreements 
have  been  assigned  to  the  Company 
Trustees  as  security  for  tl^e  Mortgage 
Notes.  However,  the  assigned  cov- 
enants are  not  for  the  payment  of 
money  and.  in  the  case  of  Imperial 
and  UP.  rather  related  merely  to  the 
maintenance  of  corporate  existence  of 
the  obligors  and  other  similar  matters. 

11.  Additional  Unsecured  Payment 
Obligation<i.  Still  another  set  of  agree- 
ments and  obligations  serves  to  "back 
up"  payment  of  the  Secured  Notes. 
CCPC  has  entered  into  a  Pipeline 
£er\'ice  Agreement  dated  as  of  July  26, 
1978  (the  "Pipeline  Service  Agree- 
ment") with  South  Texas  Pipeline  Co., 
a  Delaware  corporation  ("STPC"). 
whose  capital  .stock  is  owned  by  the 
Direct  Parents  as  follows:  ICI  Ameri- 
cas: 37 '2  percent,  Champlin  Petro- 
leum: 37'A'  percent  and  Soltex  Poly- 
mer: 25  percent.  In  the  Pipeline  Serv- 
ice Agrepment,  STPC  has  agreed  to 
develop  construct,  maintain,  operate 
and,  in  certain  events,  expand  pipe- 
lines to  be  used  by  CCPC  to  ship  the 
ethylene  s.nd  propylene  produced  by 
th"  Project  to  storage  facilities  or  to 
market  CCPC  has  entered  into  Share- 
holder P.reline  Agreements  dated  as 
of  July  26,  1378  (the  "Shareholder 
Pipeline  Agreement.':  ')  with  the  Direct 
Parents  pursuant  to  which  each  Direct 
Parent  has  agreed  to  pay  to  STPC  its 
share  of  amounts  nec«^.ssary  \c  enable 
STPC  to  pay  all  of  its  costs,  expenses, 
liabilities,  obilgations  and  charges.  In 
addition.  CCPC  has  entered  into  Pipe- 
line Guaranty  Agreements')  with  the 
Ultimate  Parents  pursuant  to  which 
eacn  Ultimate  Parent  guarantees  the 
performance  by  its  Direct  Parent  sub- 
sidiary   of    its    payment     obligations 

r  under  such  Direct  Parent's  Sharehold- 
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er  Pipeline  Agri  cment.  The  payment 
ob;iBatif':is  of  the  Direct  Parents  and 
Uliiirji'c  Partn!:^  in  the  Shareho'dcr 
Pi;;c:ine  ARreemcn<s  and  Pipeline 
Giiaja.':;."  Agreements,  respfx^tivcly, 
are  un:-:i  cured  general  obl;i.;atio.".s  cf 
the  obligors  thereon. 

Ij.  Pledges  of  Snares.  ICI  Americas. 
Ci:a:'/ip;:n  Petrolem  And  Soltex  Polv- 
mrr  huve  al.so  entered  into  Pledge 
Atref-niini^  draed  as  of  July  26-.  1978 
w.:i'  li:e  Purchaiiers  Trustee,  as  Pled- 
ger, pu.-juaiu  to  which  each  such  com- 
pany has  pletlge  its  shares  of  STPC 
stock  V,  ilh  the  Purciiasers  Tru.siee  as 
further  security  for  the  Secured 
Notes.  Neith^-r  Imperial  nor  UP  has 
made  any  pledge  in  cohnectic  i  wich 
tiiese  transactions. 

13.  Rclei'ant  Provision^:  of  ICI  In 
denture.  Under  sections  8.08(c)il)  of 
the  two  ICI  Indentures,  the  Bank 
shall  not  be  deemed  to  have  a  conflict- 
ing interest^by  reason  of  being  trustee 
under  another  indenture  under  which. 
any  other  securities  are  outstanding 
where  Imperial  Ls  an  "obligor"  if  Impe- 
rial shall  have  sustained  the  burden  of 
proving,  on  application  to  the  Commis- 
sion and  after  opportunity  for  hearing 
thereon,  that  the  trusteeships  uniler 
the  two  ICI  Ijidentures  and  such  other 
indenture  are  not  so  likely  to  involve  a 
material  conflict  of  interest  to  disqual- 
ily  the  Bank  from  acting  as  Trustee 
under  one  of  such  Indentures. 

14.  Relevant  Provisions  of  UP  Inden- 
tures. Similar  provisions  are  contained 
in  Sections  608(c)(1)  of  the  two  UP  In- 
dentures with  respect  to  trusteeships 
h<^id  by  the  Bank  under  other  inden 
tares  relating  t;.-  securities  where  UP  b, 
an  "Obligor". 

13.  Other  Pertinent  Provisions  of  the 
Four  Qualified  Indentures.  No  default 
lias  at  ar;y  time  existed  under  any  of 
the  Four  Quplified  Indentures.  The 
obligations  of  Imperial  and  UP  in  re- 
spect oi  the  sectirities  issued  under 
sue!-  Indentures  and,  pursuant  to  their 
UUim:\te  Parent  Financing  Agree 
menls  and  the  Pipeline  Guarant;v 
Agre-  r.ie-t".  in  respect  of  the  Secured 
Ncus  and  the  Mortgage  Notes  are 
wholly  unsecured  and  rank  pari  passu 
with  their  respective  obligations  undf"^* 
the  Four  Qualified  Indentures.  The 
two  ICI  Indentures  contain  covenants 
cf  Imperial  relating  to  limitdtioni.  on 
liens  r.nd  sale  and  lease-backs.  The  two 
UP  Indentures  contain  covenants  of 
UP  relating  to  limitations  on  lions, 
limitations  on  disposition  of  certain 
a^;t  L.i  and  limitations  on  dividends 
and  other  payments  on  accourc  of 
stock.  The  Ultimate  Parent  Financing? 
A-grec  meats  and  the  Pipeline  Guaran- 
ty Agreements  include  no  comparable 
covenants. 

16.  No  Likelihood  of  Material  Con 
flicD-fif  Interest.  The  respective  oblitia- 
tion:;  of  (a)  Imperial  under  the  two  ICI 
Indentures  and  under  Imperial's  Ulii- 


ntate  Parent  Financing  Agreement 
apd  Pipeline  Guaranty  Agreemer.t  and 
Co)  UP  under  the  two  liP  Indentures 
and  under  UP  s  Ultimate  Pannt  Fi- 
nancing Agreement  and  Pipeline 
Caaranfy  Agreement  are  all  wiiolly 
unsectired  and  rank  pari  passu  and  are 
therefore  not  so  lik-'ly  to  imolve  a  ma- 
teriil  conflict  of  interest  as  to  make  it 
ncce.?s«'-y  in  t'ne  public  inttrcst  or  for 
the  protection  of  investors  to  disquali- 
fy the  Ba.nk  from  acting  as  Tr'/s*ee 
v-ndcr  any  of  .•^•'ich  Inde*.tt'-e.;. 

Imperial  and  UP  state  that  (lie  ap- 
plication a.'^rumes,  withr,ut  concedi.^.g, 
that  the  obligations  of  Imperial  and 
UP  under  their  respective  Ultimate 
Parent  Financiiig  Agreement  a.nd 
Pipeline  Guar.inly  Agreements  could 
be  deemed  to  make  thern  'obligors  "  oh 
tne  Secured  Notes  or  Mortgage  Notes, 
or  both.  Im,pvriiai  and  UP  subntii  that, 
but  for  the  obl)s;;)Tions  of  the  Ultimate 
Par-Tits  under  the  Ultiiiiaie  Parent  Fi- 
nancing A:?,retments  to  make  pay- 
ments directly  to  liie  t5ank.  as  Pur- 
cha.sers  Trustee,  the  appiicaMon  would 
not  be  nt-'-essary.         I 

Imperial  and  UP  have  waived  notice 
of  hearing  and  any  'aiid  all  rights  to 
.specif:,'  procedures  tihder  the  rules  c^if 
practice  of  the  Securities  and  Ex- 
chaug.'  CommLssioa  in  connection 
with  the  matter. 

For  a  more  detailed  statement  of  the 
matters  of  tact  and  law  a.-.-eried  here, 
all  persons  are  referred  to  said  applica- 
tion, which  is  a  pi^blic  document  on 
file  in  the  offices  df  tlie  Commi.':?ior. 
at  the  Ptiblic  Reference  Rooiij,  1100  L 
Street  NW.,  'V^'ashiriKton.  DC.  20549. 

Notice  ;s  fui-thcr  , given  that  any  in- 
tere.sted  person  mdy.  not  later  than 
October  24.  1973  teqaest  in  writing 
that  a  hearin.^j  be  held  on  such  matter, 
stating  the  nature  bf  his  interest,  the 
reasons  lor  such  request,  and  the 
isstits  o!"  fact  or  law  raised  tjy  s;'.;d  ap- 
plic;at|pn  V  iii;h  he  desires  to  contro-' 
vert,  or  he  may  requtoi  that  he  be  no- 
tified if  the  Commission  should  order 
a  iieaiing  thereon.  Any  such  request 
sliould  be  addressed.  Secretary.  Securi- 
ties and  Exchange  Ccmrni'-sioi!.  Wa^h- 
ineton,  D.C.  20549.  At  any  Ume  after 
said  date,  the  Commission,  ma.v  i.-sue 
an  order  granting  the  apriication. 
upon  such  term.s  and  condiiions  as  the 
Commission  ma.v  deem  necessary  or 
appropriate  in  th(J  piiblic  interest  and 
the  interest  cf  investors,  unles.s  a  heav- 
ing is  o.'^dercd  by  the  Commission. 

For  the  Commission,  by  the  Division 
of  Corporation  Finance,  pi.:r3uant  to 
deUf-ated  authori't-y. 

G:':oRGE  A.  FiTZSTMMor:s, 
Secretary, 

irH  D  »<;.  78  287 i  1  rtied  lO-lI-TS:  8:45  arn.l 
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CRelea.se  No.  10424:  812-4355] 

CAPITAL  FUND  OF  AMERICA,  INC.,  AND  NEW 
PERSPECTIVE  FUND,  INC. 

Application  for  on  Order  Exempting  Propeied 
Trankoction 

OcroBEw  13.  1978. 

Notice  is  hereby  given  that  Capita! 
F.ind  nf  America.  Inc-.  ("CAP").  Two 
Enibarcadero  Center.  P.O.  Box  7650. 
San  Franci.sco.  CA  «)41?0.  and  New 
Perspective  Fund,  Inc.  r'NPF"i,  c'o 
Thomas  E.  Terry,  Esq.,  611  West  Si.x'h 
Street  (32d  floor>.  Los  Angeles,  CA 
90017  (hereinafter  collectively  re- 
fcrrer^  to  as  Appiicants"  >  have  f:ied 
an  rnplicaiion  on  August  23.  1978.  and 
an  air.', ndment  thereto  on  September 
28.  1978.  pursuant  to  section  17(b)  of 
the  Investment  Com.pf^.ny  Act  of  1940 
("Act  ')  for  an  order  exempting  from 
the  provisions  of  section  17(a)  of  the 
Act  a  proposed  sale  of  ■substantially  all 
of  CAPs  assets  to  NPF  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  repres<^ntations  eon 
tained  therein,  which  ar^  summarized 
below. 

CAP  was  incorporated  in  the  Statf' 
of  Delaware  on  April  4,  1960,  and  is 
registered  under  the  Act  as  an  open- 
end  diversified  nianao'ement  ijivest 
ment  company  having,  as  of  June  30. 
1978*  12,280.236  s"uares  outstanding 
and  net  a.sset3  of  $94,355,450.  NPF. 
also  a  registered  open-end  diversified 
management  investment  company, 
was  incorporated 'in  the  State  of  Mary- 
land on  tr'ept ember  5,  1972,  and  as  of 
June  30.  1978,  had  net  assets  cf 
S173.2Si.C77  with  9.709,815  shares  out- 
standing. Caniral  Rese.iich  and  Man- 
agem.ent  Co.  c  CRMC  >  is  the  invest - 
m.ent  adviser  for  both  C.A.P  and  NPF. 

Tlie  Applicants  propo.e  to  enter  into 
an  Agreement  Plan  of  Rv-ori-anization 
("AKreemenf")  under  whicti  nPF  wii( 
purcha.5e  the  as.sets  and  assume  the  ii- 
abil'tirs  of  CAP.  Tne  apphcaiion- 
states  that,  before  such  transactions 
become  effective,  the  following  contin- 
gencies must  occur:  (1;  7  he  Agreemen' 
must  b"  approved  by  a  m.ajority  vote 
of  the  .«h;di-ehoiuers  01  CAP;  (2)  legal 
counsel  to  each  App!  cant  must  fur 
nish  an  opinion  that  the  transaction 
will  constitute  a  tax-free  reorganiza- 
tion; (3)  the  Order  requested  herein 
must  be  issued;  and  ^4)  issuance  cf  any 
other  orders  of  State  or  Federal  regu 
latory  Eutlioritits  v^hicii  may  be  neces- 
sary. The  Applicants  a:>sert  that  the 
Agreement  contains  customary  war- 
-ranties  and  rcpresentaiions  by  cacli 
Applicant,  the  truth  and  correctness 
of  whi^li  are  also  condnioni  precedeii^^ 
to  the  consummation  of  the  reorgani- 
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zation.  The  above-mentioned  share- 
holders vote  is  proposed  to  occur  at  a 
special  meeting  of  CAP  shareholders 
'  called  for  that  pufpose  and  which  is 
scheduled  for  October  23.  1978.  The 
proposed  effective  date  of  the  reorga- 
nization is  November  3,  1978. 

11  the  Agreement  is  consummated, 
the  Applicants  state  that  the  assets 
and  liabilities  of  CAP  will  be  Irans- 
leri-ed  to  NPF  in  exchange  for  that 
number  of  full  and/or  fractional 
shares  of  NPF  which  will  have  an  ag- 
gre^^ate  net  asset  value  equal  to  the 
total  net  asset  vglue  of  CAP.  CAP  will 
then  distribute  to  each  of  its  share- 
holder:-, NPF  shafts  the  aggregate  net 
T  asset  \alue  of  which  is  equal  to  the  net 
♦  asset  value  of  .such  shareholder's  CAP 
shares.  Net  asset  \.alue  per  share  is  to 
be  determined  by  each  Applicant  in 
the  manner  dp.'--cribed  in  their  respec- 
tive prospectuses  .nnd  will  be  calculat- 
ed at  the  close  of  the  New  York  Slock 
Exchange  on  the  effective  day  of  the 
reorganization;  provided,  however, 
tlTat  should  the  Exchange  not  be  open 
on  th.it  date,  the  calculation  will  be 
based  on  the  last  preceding  date  on 
which  the  Exchange  was  open,  but  in 
no  event  more  than  3  days  prior  to  the 
effective  dale  of  the  reorgani.'',ation. 
Following  distribution  of  NPF  share.^ 
to  its  shareholders  in  the  manner  pro- 
posed, CAP  intends  to  dissolve  pursu- 
ant to  the  Corporation  Lavv  of  the 
State  of  Delaware. 

The    Application   states   that    as   of 
May  31,  1978.  CAP  had  a  capital  loss 
carry-over  of  approximatelv   $73,200.- 
000."  of   which    $5,800,000,   $22,300,000. 
$31.00u.000,    and    .§14.100,000    may    be 
used  to  offset  capl'al  gains  during  the 
years    1379.    1981.    1982,   and    1983.   re- 
spec  ivciy.  A.>  CI  t'nat  same  date.  CAP 
had  ret  realized  gains  of  approxiniate- 
iy  S2, 600. 000  and  net  umeaiized  gains 
of  .$10,200,000.  The  application  further 
states  that,  as  of  May  31,  1978.  NPF 
hod    no    capital    loss    carryovei^.    but 
that    it    had    nft    reah/ed    gains    of 
i5"900.0'>i.   which   will    be   riis'nbuted 
priur  to  Che  effective  date  a  the.  reor- 
ganization, and  .s37,600,000  cf  unrea- 
lized capital  gain.  AccordiriK  to  the  ap- 
plication. Applicants  respective  Board.s 
of  Dirt'ctors  ha'e  concluded  that  the 
\alue  of  the  capital  los.s  carryovers  is 
not  readily  deterrr.inable  and  would  be 
largely  a  m.atter  of  speculation.   The 
Boards   have   therefore   recommended 
that  no  adjustment  be  made  to  Appli- 
cant.s  net  asset  values  to  reflect   any 
potential  income  tax   effect   on   their 
shareiiolders  resulting  from  Their  re- 
spective tax  positions. 

Prior  to  the  effective  date  of  the  re- 
organization. CAP  states  that  it  will 
distribute  to  its  sharehoKlers  a  divi- 
dend consisting  of  substantially  all  its 
net  la.xable  income. 

Applicants  believe  that  the  combina- 
tion  of   CAP   and    NPF   will    produce 
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lower  proportionate  expenses  due  to 
the  economies  of  scale  which  may  be 
achieved  through  the  spreading,  over 
Applicants  combined  assets,  of  such 
fixed  expenses  as;  (1)  Audit,  account- 
ing and  legal  fees;  (2)  qualification  of 
shares  in  the  various  jurisdictions 
where  shares  are  sold:  (3)  preparation 
and  printing  of  stockholder  reports, 
prospectuses  and  proxy  materials:  and 
(4,'  custodian  fees  and  other  expenses. 
According  to  the  appliration,  the  ex- 
pense ratio  of  CAP  for  the  fi.'-<^al  years 
ending  November  30,  1975,  1976.  and 
1977  were  0.8  percent.  0.86  percent, 
and  0.94  percent,  respectively.  The  ex- 
pense ratios  of  NPF  for  the  last  3 
fi.scal  years  ending  September  30,  1975. 
1976,  and  1977  were  0.99  pc-cnt,  0.95 
percent,  and  0  99  percent.  re:>pcrtivcly. 
It  is  asserted  by  the  ApP'iff'-nts  that, 
had  the  Appl'cants  been  com.bined  for 
the  12  months  period  ending  M.iy  31, 
1978,  the  expense  ratio  would  have 
ben  approxnnaiely  0.92  percent.  The 
exhibits  attached  to  the  application 
di.sclose  that  the  niimber  of  shares 
outstanding  of  CAP  ha-s  decreased 
from  24.670.000,  at  the  close  of  the  No- 
vember 30.  1971  year  to  14  582.000  foi 
the  6  months  ending  May  31.  19';7. 
The  application  further  states  that,  in 
a  decliniTig  stock  market  situation. 
with  the  reduced  number  of  CAP 
shares  out.standing.  the  problem,  of  in- 
creasing expense  ratios  could  become 
particularly  acute. 

It  is  a.s.serted  in  tne  application  that 
the  Directors  of  tin  Applicants  consid- 
ered the  ti.ming  of  the  reorgani/ation 
and  chose  to  recommend  the  period 
between  the  close  of  NPF'.s  fiscal  year 
(September  30)  and  the  conclusion  of 
C.^P  s  fiscal  year  (November  30)  as  the 
most  benet.cial  time  for  the  reorj-'.ani- 
zation.  According  to  Appiicanus,  winie 
CAP'S  capital  less  carryovers  are  of  in- 
determinate value,  they  are  of  potf-n- 
tial  value.  By  effecting  the  reorganiza- 
tion during  the  above  period,  accelera- 
tion of  tl:e  expiration  of  capital  lo.ss 
carryover  periods  will,  accc-ding  to 
the  application,  be  minimi/.ed.  After 
balancing  the  cost  of  delating  the  an- 
ticipated savings  in  operating  ex- 
penses, the  loss  of  a  portion  of  the 
capital  loss  carryover,  and  the  prob- 
ability of  shareholder  approval  of  the 
reorganization  against  the  expected 
costs  of  the  special  shareholders  meet- 
ing, the  Board  of  Directors  of  CAP 
considers  it  desirable  and  in  the  best 
interest  of  its  shareholders  to  effort 
the  reorganization  during  the  above 
mentioned  period. 

According  to  the  application,  each  of 
the  Applicants  proposes  to  pay  its  ovvn 
expenses  incurred  in  connection  with 
the  reorganization.  Applicants  esti- 
mate that  CAP  will  incur  expeiises  of 
$40,000.  inchiding  the  cost  of  its  spe- 
cial shareholders  nieering,  and  that 
approximateiy  $35,000  of  expenses  will 


be  incurred  and  borne  by  NPF.  In  ad 
dition.  Applicants  estimate  that  be- 
tween $15,000  and  $20,000  of  broker- 
age commissions  will  be  generated  by 
reason  of  the  elimination  of  securities 
presently  held  by  CAP.  which  are  not 
fully  compatible  with  NPF's  objec- 
tives. It  is  propo.sed  that  such  elimina- 
tion take  place  following  the  effective 
time  of  the  reorganization. 

The  application  describes  the  prim.a- 
ry  investment  objective  of  both  CAP 
and  NPF  a.^  long  term,  growth  of  capi- 
tal. The  stati  d  secondary  objective  of 
CAP  is  current  income,  while  the  sec- 
ondary obiective  of  NPF  is  the  produc- 
tion of  future  in.come.  CAP  invests  pri- 
marily in  common  storks  of  both  for- 
eign and  domestic  corporations  while 
NPF  in-vcsts  primarily  in  common 
stock  and  securities  convertible  into 
common  stock.  NPF  is  authorized  to 
have  up  to  40  percent  of  its  invest- 
ments in  foreign  .securities. 

The  apphcation  states  that  both  Ap- 
plicants have  the  same  in'.estment  ad- 
viser, CRMC  which  is  a  subsidiary  of 
the  Capital  Group,  Inc.  The  Invest- 
ment Advisory  and  Service  Agreement 
between  CRMC  and  NPF  provides  for 
"  a  fee  payable  to  the  adviser  of  0.75  of 
1  percent  per  year  on  the  first 
$160,000,000  of  NPF's  net  a.s.sets,  plus 
0.50  of  1  percent  of  net  assets  over 
$160,000,(100  but  less  than 

$600,000,000,  and  0.45  of  1  percent  on 
net  as.sets  in  excss  of  $600,000,000. 
The  investment  Advisory  and  Service 
Agreement  between  CRMC  and  CAP 
provides  for  a  fee  of  0.50  of  1  percent 
per  year  on  net  a.ssets  up  to 
$150,000,000  and  0.40  of  1  percent  per 
year  on  net  as.scts  in  excess  of  that 
amount.  The  Applicants  state  that, 
had  the  reorganization  been  in  effect 
on  May  31,  1978,  th'^  pro  for^a  fee 
paid  to  the  inves'ment  advi^^-r  would 
have  been  at  a  rate  of  0.65  of  1  percent 
of  I  the  combined  assets.  According  lo 
the  application,  at  pr»-sent  ai'set  h  vels. 
the  fees  payable  lo  CliMC  will  not  b<" 
increased  by  reason  of  the  proposed 
reorganization. 

Section  17ta)  o!  the  Act,  in  pertinent 
part,  provides  that  it  shall  be  unlawful 
for  any  affiliated  person  of  a  regis- 
tered investment  conipany  knowingly 
to  .sell  or  to  purrJiase  from  such  regis 
tered  com.pany  any  security  or  other 
prop'-rty.  Section  17(b)  of  the  Act  pro- 
vides that  the  Comnii.s.<^ion,  upon  ap- 
plication, shall  exempt  a  propo.sefi 
transaction  from,  the  provi.-^ions  of  Sec 
tion  17(a)  if  evidence  establishes  that 
the  terms  of  the  proposed  tnn.'^r.ction. 
including  the  consideration  to  be  paid 
or  received,  are  rea.'^onable  and  fair 
and  do  not  involve  overreaching  on 
the  part  of  any  person  concerned,  and 
that  the  proposed  transaction  is  con- 
sistent with  the  policy  of  each  regis- 
tered investment  company  involved 
and  with  the  general  purposes  of  the 


Act.  While  Applicants  do  not  concede 
that  they  are  affiliated  persons  of 
each  other,  or  that  they  are  aff.;liated 
person.^  of  such  persons,  they  acknowl- 
edge that  the  view  has  been  taken 
thc.t  registered  investment  companies 
have  a  comm.on  investment  acvi.scr  are 
under  that  advisor's  comm.on  control 
and  therefore  are  affiliated  per:sons  of 
each  other.  Applicants  have,  therc- 
foie.  filed  th.is  application  to  avoid  any 
question  bemg  raised  under  <^ection 
ITv'.O  of  the  Art  with  resi;c-rt  to  the 
proposed  transaction. 

The  .\pplk-r.nts  a.s.sert  thai  the  terms 
of  ihe  proposed  transaction  arc  fair 
and  rea-sonable  and  do  not  in\o!ve 
overreaching  '>n  tiie  part  o:'  arrv 
person. 

Applicants  further  assert  that  the 
irsnssiction  is  consistent  with  the  poli- 
cies of  each  of  ih(  :n  and  is  consistent 
with  the  gerieral  purposes  of  ihe  Act. 
The  Applicanu;  a.s.'^-ert  that  the  share- 
]i older;  of  both  wdl  benefit  from  the 
:-:pr  •":';n?  of  relatively  fi-xod  costs  CA-er 
the.combined  as.sets  of  the  Applicants. 
App-Hcants  coiicede  that  the  share- 
holdc's  of  CAP  are  not  expected  to  sea 
a'l  immediate  substantial  reduction  in 
the  experLse  ratio:  howe\er,  Applicants 
a.s.scrt  'vhat,  in  the  futiirc,  the  com- 
bined fund  should  experience  certain 
economies  of  scale  since  there  would 
\  be  a  isT  ger  asset  base  to  absorb  f l.ved 
costs. 

Nci'ct'  is  further  given  that  any  in- 
terc.stcd  pcs.'~>n  rn.ay.  not  later  fnan  Oc- 
tober 27,  1978.  flt  5:30  p.m..  si''omit  to 
the  Commi.'-sion  in  writing  a  reque.^t 
for  a  hearing  on  the  matter  accor.npa- 
nied  iiy  a  statement  as  to  th^?  nt^ture  of 
his  interest,  the  reason  for  sucii  re- 
quest, and  the  i:^sues.  if  any.  oi  fact  or 
law  p.-oposed  to  be  controverte<l,  or  he 
may  request  that  he  be  nctifi  •'  if  the 
Commis.<;ion  shall  order  a  liearing 
Lh<  rcon.  Any  such  tonimunication 
should  be  addressed;  Secretary,  S>-curi- 
ties  and  Exchange  Coinmission,  Wash- 
ington, D.C.  20549.  A  copy  of  such  re- 
qii.'si  sh.all  be  served  personally  cr  by 
mail  upon  Applicants  at  the  addresses 
stated  above.  Proof-of  such  ser\ice  (.by 
affidavit  or,  in  the  case  of  an  attorney- 
at  law.  by  certificate)  shall  be  filed 
contenii.ioraneously  with  the  request. 
As  provided  by  rule  0-5  of  ihr^  rules 
and  regulations  promulgated  under 
the  Act.  an  order  disposing  of  the  ap- 
plication will  be  i-ssued  as  of  cour-e  fol- 
lowing said  date  unless  the  Commis- 
sion thereafter  orders  a  heanntr  upon 
request  or  upon  the  Commission's  own 
moiion.  Persons  who , request  a.Jiear- 
ing.  or  advice  n.s  to  whether  a  hearing 
is  oricred.  will  receive  any  notices  and 
orrie;-.-  Issued  in  ihis  matter,  iiicluding 
th"  date  of  the  hearing  (if  ordered) 
azid  aiiv  postpon^raents  thereof. 


For  the  Ccnmiissicn.  by  the  Division 
of  Investment  Manni-^ement.  pursuant 
to  delegated  aut^iorlty. 

Georck  a.  Fitzsimmoks. 
Secretary. 

DH  Dor.  78-28798  F'l^ed  10-!  1  'JS:  8  45  am] 
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Proposed  Settif.morr  Agrpcmsnt  lr>volv:r.3 
S'.'tiidiory's  Receipt  lO*  Interest  in  a  TroJt 
Homing  Secufities  n 

iOcTOBER  14.  1978. 
Notice  is  hereby.Eivcn  that  Central 
Power  &  Light  qo.iC'CPL").  P.O.  Box 
2121,  CcA-pu';  Chiri^ti.  Tex.  784C3.  an 
electric  utility  subsidiary  conipany  of 
Central  &  South  West  Corp.,  a  reias- 
tered  holding  compeny,  iias  filed  v^  ith 
this  Commi.s'iion  aii  a  Jplica.ion  p.jrsu- 
ant  to  the  Public  Utility  Holding  Com- 
pany Act  of  1935  Cj'Act"),  designating 
.s£ction.s  9(a)  and  lOJtlieieof  as  .fpplica- 
ble  tO  tiie  f;>lio\virii  piOposed  t^aiisac- 
tion.  All  intereiitell  pcrsoris  are  re- 
ferred to  the  apjilicaticn.  which  is 
surrimtirized  belowjl  fcr  a  complete 
.statement  of  ihe  proposed  tratisactlon. 
CPL  seeks  autliotlity  to  entdr  into  a 
Ecttlen;?nL  agreenient  in  it.s  suit 
against  Coastal  States  Gaj;  Producing 
Co.  (  Producing").  1  Such  settlement, 
which  is  further  ali.scribed  below,  in- 
volves CPL's  acQUioition  of  a  security 
and  of  an  option  fyn  coal  properties, 
both  of  which  acquisitions  are  subject 
to  the  approval  ol  Ifcis  Commission. 

In  1974  CPL  sued  Producing,  a  sub- 
,sidiary  of  Coa-stal  [StatCi  Gas  Corp. 
("Con.=tal"),  alleging  contractual  viola- 
tions by  ProcMicing  i^nd  its  subsidiary, 
Lo-Vaca  Gathering-  Co.  (  ■L.o-'V'aca'), 
CPL's  principal  gasisupplier,  and  seek- 
ing damages  of  ibZi  miilion.  Soute  '4C0 
other  cu.stom.crs  of:  Lo-Vaca  and  Pro- 
ducing filed  claiiiis  again..st  them, 
mainly  in  the  200th  Judicial  District 
Court  of  Tra\is  County.  Tex.  {-Dis- 
trict Court").  On  I^ecembcr  12,  1977. 
the  Railroad  Cci!i(mis.sion  of  Texas 
("Railroad  Commi.^ion"),  which  has 
jurisdi^Lioii  over  rates  charged  for  in- 
trastate sal'\s  of  n3»tural  gr---^.  ordered 
refunds  to  customers  of  Lo-Vaca  and 
Produ:i  ig  of  about, $1,600  million.  On 
March  10,  1978,  the!  Railrc?.d  Commis- 
sion granted  a  rehdaring  with  respect 
to  its  December  12  ordtr  and  on 
August  7,  1978,  determi!ie.;l  th^t  the 
pro.josed  scttlemen'i  sgr^cinent.  tenta- 
tively agreed  to  by,  castomers  repre- 
senting over  90  percent  of  Lo-Vaca's 
1975  sales  volume,  was  a  viable  alter- 
'  native  to  it-s  Deccmbier  12*ord5r. 

Under  the  .s.'H'i^m'cnt  agieement 
CPL  will  receive  a.s'consid.:'ration  for 
its  dismissal  of  the  l'j74  suit  and  its  re- 
lease of  any  liabilityl  of  Producing  and 


Lo-Vaca  under  it,  an  appoxiniate  9,7 
percent  interest  in  the  .settlement 
trust  and  an  approximate  10.6-percent 
interest  in  the  gas  search  pjogram  de- 
scribed below. 

The  settlement  agreement  pro*. ides 
that  Producing  will  be  reorganized  and 
renamed  Valero  Energy  Corp. 
(•'Valtro'),  ail  of  whose  roirmion  stock 
will  be  initially  held  by  Coastal  but 
which  Will  be  d.stribuii-d  as  a  dividend 
to  the  holders  of  Coastal  common 
.stock.  Most,  of  the  Tex:«  gaj  pipeline 
a::;3ets  currently  owned  by  Produci.'^g 
and  its  .subsidiaries,  incladii-.t;  Lo-Vaca, 
will  be  owned  by  Valero,  in  addition, 
certain  lignite  projjeriies  owned  by 
Coastal,  lot  atrd  in  the  Texas  count k-s 
of  Ba.strop,  Fay(:tte,  and  W.afhington, 
will  be  sold  by  Coastal  ar  book  value  to 
a  newly  created  subsidiary  of  Valero. 
CPL  and  tlVee  other  settling  ca.stom- 
f  rs  (the  cityc,'"^^7u.siin,  Tex.,  the  Lower 
Cclorad-  Ri'vW  Authcnty  and  the  City 
Public  Service*  Board  o.  Sau  Ani.,onio. 
Tex.)  will  have  a  2  year  cntion  to  pur- 
chase such  properties  at  net  book 
value.  Exercise  of  such  option  by  CPL 
will  reyu-re  .separate  aut.horization 
from  this  Commi-ssion. 

A  banking  corpo!atJo;i  appointed  I'.y 
the  District  Cour'L  will  administer  the 
scltlem'^nt  trust,  to  be  e«;aPlislicd  pur- 
suant to  the  settlernenl  agreement,  for 
ths  benefit  cf  all  settling  custonicrs  of 
Lo-Va.:a  and  Producing.  There  will  be 
transferred  to  the  settlement  trustee 
tne  following  securitii^s.  which  will 
constitute  the  corpus  of  the  .settle- 
ment trust:  (1)  .-Vpproximai+'ly 
1,196.218  .shares  of  Coastal  couimon 
stock;  (2)  13.4  percent  of  the  outstand- 
ing common  si.ock  of  Valero;  (3/ 
1,150,000  shares  of  Valero's  S8.50  cu- 
mulative pref-^rred  slock,  series  A 
,(S115  riiiiion  agi,Tega'e  liquidation 
value);  and  (4;  a  promissory  note  of 
Valero  in  the  am.ount  of  $3  million. 
due  in  1  year.  The  settlement  trustee 
is  reqnired  to  use  its  best  efforts  to  sell 
the  trast  .-ecuritiss  by  publi.;  cr  pri- 
vate sale  for  cash  -Rithin  7  years,  and 
distribute  the  net  proceed.^  from  such 
sales  to  the  .settling  customers  on  a 
pro  rata  basis.  The  settling  customers 
hr.\e  no  right  to  control  the  sales  of  or 
to  vote  the  secu;!tti?s  :n  the  trust. 

The  srttlem'^nt  agreement  pLso  pro- 
vides ti;at  Coa^;tal  will  enter  into  a  gas 
search  agreement  to  f:.:d  -no  devel.ip 
reser\es  which  will  be  solU  ^y  Coastal 
at  current  prices  to  Lo-Vax-a  custom- 
ers. Coastal  will  be  entitled  to  fixed 
prices  for  the  natural  tao  sold  and  any 
difference  between  trie  fixed  p"ices  in 
the  gas  se;-.rch  agreement  and  the 
then  current  markei  price  will  be  paid 
to  the  settlement  trustee  for  dis'^ribu- 
tion  to  the  settling  customers.  Coas- 
tal's obMgation  is  to  expend  a  mini- 
mum or  $180  million  a.id  a  mi&ximum 
cf  $240  million  ever  a  period  not 
longer  tlian  15  years,  upon  such  pro- 
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gram.  Coast ai  will  issue  note  obliga- 
tions to  tlie  settlement  trustee  subject 
to  payment  in  the  event  the  necessary 
expenditures  are  not  made  in  the 
amount  or  in  tlie  periods  required  by 
the  gas  search  agreement. 

The  settlement  agreement  i?  subject 
to  the  favorable  resolution  of  certain 
Federal  tax  quostions,  certain  ques- 
tions imder  the  Secuiilies  Act  cf  1933. 
approval  by  customers  represent ing  at 
least  90  percent  of  the  gas  sales 
volume  of  Lo-Vara  in  1973,  approval 
by  certain  creditors  of  Coa-fal  and 
Producing,  the  approval  of  the  Di.strict 
Court  and  tiie  meeting  o!  certain 
other  conditions. 

CPL  proposes  to  account  fo.""  the  set- 
tlement by  debitmg  Account  No^  124, 
Other  Investments— Investmerfis  in 
Lo-Vaca  Settlement  Trust,  and  credit- 
ing Account  No.  253.  Other  D"ferred 
Credits— Deferred  Credii.s  Lo-Vaca 
Settlement  Trust,  ior  the  estimated 
value  of  CPLs  interest  in  the  securi- 
ties to  be  issued  to  the  .settlement 
trust.  As  funds  are  distributed  by  the 
settlement  trustee,  CPL  wiii  credit  , 
such  amounts  to  its  inve.-:tmenL  and 
v.-r\U-  off  a  like  arr.ount  f»-oi.n  other  de- 
ferred credits  to  fuel  expense,  thus 
pa.s4ing  such  beriefii.5  to  its  customers 
throush  its  fuel  adjiLstment  clau.se. 
Proceeds  received  from  the  settlement 
trustee  as  a  result  of  the  gp.s  search 
prcgrijn  will  be  credited  to  fuel  ex- 
pense as  received  and  thus  passed 
through  to  customers  through  the 
fuel  adjust.ment  claiLse. 

The  fees  and  cxpen.ses  to  be  incurred 
by  CPL  fn  connfctlon  with  the  pro- 
posed transactions  are  es. imaled  at 
$7,000.  including  legal  fees  cf  $4,000. 
The  Railroad  Commission  of  Texas 
,has  juri.-idiction  over  the  proposed 
transaction.  No  other  State  ccmmision 
and  no  Federal  commission,  other 
thnn  this  Commission,  has  jurisdiction 
over  the  proposed  tran.saction. 

Notice  is  furllMT  given  that  any  in- 
terested person  may,  not  later  than 
November  1,  1978.  request  in  v.riting 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  int'-rest,  the 
reasons  for  such  reoiuest,  and  the 
issues  cf  fact  or  low  raised  by  said  ap- 
plication which  he  desires  to  contro- 
vert: or  he  may  request  that  he  be  no- 
tified if  I  he  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addres.sed:  Secretary,  Securi- 
ties and  Exchange  Commission,  Wash- 
ington. DC.  20549.  A  copy  of  such  re- 
quest should  be  .served  personally  or 
by  piail  upon  the  applicant  at  the 
above-stated  address,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law.  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  application,  as 
filed  or  as  it  may  be  amended,  may  be 
granted  as  provided  in  rule  23  of  the 
general  rules  and  regulations  promul- 


NOnCES 

gated  under  the  Ac',  oi  the  Commis 
ion  may  grant  exemption  irflm  such 
rules  a.=  provided  in  Rules  20(a)  and 
100  thereof  or  take  such  other  action 
as  it  may  deem  appropi 'ate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will  re- 
ceive any  notices  and  orders  Issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpoTie- 
ments  thereof. 

For  the  Commi.s,slcn.  by  the  Division 
of  Corporate  Regi;lation,  pursuant  to 
delegated  authority. 

George  A.  Pitzsimmons. 
Secretary. 

rPR  Doc  89-28799.  Filed  10-11-78:  8:45  am] 
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I  Ret.  rU).  20722;  70  .'j'lf);)! 
CeNTRAt  POWER  &  itCHT  CO. 

Prepc3>e<f  Ircecie  in  Fvcl  Ex^^lorolion  and 
Oeveicpment  Budget 

October  14,  1978. 

Notice  is  hereby  given'  that  Central 
Power  &  Light  Co  (•CPL"),  P.O.  Box 
2121.  Corpus  Christi.  Tex.  78403.  an 
electric  utihty  subsidiary  of  Centra!  &^ 
South  West  Corp.  CCSW"),  a  regis- 
tered holding  company,  ha.'-  filed  wiih 
this  Commission  a  po?tcffective 
amendment  to  its  application  previ- 
ously filed  and  amended  in  this  matter 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  CAct"),  desig- 
nating sections  9tp.  i  and  10  thereof  as 
applicaole  to  the  propo-sed  transaction. 
All  intcresicd  pensons  are  referred  to 
the  amended  application,  which  is 
summarized  below,  for  a  complete 
statement  of  the  proposed  transaction. 

By  order  dated  Dec-,  mber  29.  1977 
(HCAR  No.  20352  >.  CPL  was  author- 
ized to  expend  up  to  $8,192,000  for  the 
year  ending  December  31,  1978,  for 
fuel  exploration  and  development  ac- 
tivities. Approximately  $3,036,000  of 
such  amount  rep  -csented  budgeted  ex- 
pendiiures  for  o:i  and  gas  ventures  to 
be  conducted  in  south  Texas,  and 
$5,156,000  represented  budget  expend- 
itures for  ccal,  lignite,  and  uranium  re- 
serves, all  of  which  are  conducted  in 
joint  ventures  with  other  CSW  utility 
subsidiaries. 

By  posteffcctive  amendment  CPL  re- 
quests an  increase  in  its  budget  au- 
thorization from  $8,192,000  to 
$9,192,000  for  the  year  ending  Decem- 
ber 31,  1978.  CPL  estimates  the  addi- 
tional $1  million  of  expenditures  will 
be  required  beyond  the  $3,036,000  ten- 
tatively allocated  for  oil  and  gas  explo- 
ration and  development  in  1978,  for 
previously  nonbudgeted  expenditures 
described  below. 

Approximately  $713,500  of  nonbud- 
geted expenditures  will  be  required  for 
the  drilling  ($612,000)  and.  if  drUling 


is  succe8.=ful,  the  completion  ($101,500) 
of  a  12.000  foot  test  well  on  State  tract 
125  in  the  Bartell's  Pass  area  of  Aran- 
sas County,  Tex.  It  is  stated  that  drill- 
ing on  such  site  was  originally  sched- 
uled for  January  1979,  but  has  become 
possihlf  earlier  since  a  drilling  rig  has 
recently  become  available.  Approxi- 
mately $700,500  of  nonbudgeted  ex- 
penditures will  also  be  required  for  the 
drilling  ($468,500)  and  completion 
($212.0')0)  of  an  11,000-foot  test  well 
on  a  tract  on  the  Morales  Prospect  in 
Starr  County.  Tex.  Recent  acquisi- 
tions by  CPL  in  this  area  include 
lea.ses  which  begin  to  expire  at  ihe  end 
of  1978.  CPL  states  tliat  such  lease  ex- 
pirations would  deny  it  a  coherent 
tract  upon  which  to  conduct  explora- 
tion and  development  activities  anci se- 
riously impair  its  ability  to  asserttble 
similar  tracts  in  the  future.  Expendi- 
tures for  this  drilling  were  not  includ- 
ed in  the  1978  budget  because  lease  ac- 
qui.sition,-.  on  this  prospect  were  not 
expected  to  be  completed  in  time  for 
drilling  to  commence  in  1978. 

CPL  estimates  that  $500,000  of  the 
$1,414,000  additional  expenditures  de- 
scribed above  could  be  absorbed  by  the 
unexpended  portions  of  the  tentative 
allocation  for  oil  and  gas  in  its  cur- 
rently authorized  fuel  budget.  CPL  re- 
quests an  additional  $1  million  au- 
thorization to  cover  the  $914,000  addi- 
tional expenditures  which  cannot  be 
absorbed  in  the  budget  and  allow  a 
small  margin  for  possible  additional 
lease  acquisitions.  CPL  states  that  it 
had  spent  $2,025,124.72,  or  approxi- 
mately 67  percent  of  the  $3,036,0^0 
tentative  allocation  for  such  activities, 
for  oil  and  gas  exploration  and  devel- 
opment from  January  1,  1978,  through 
August  31,  1978. 

The  additional  fees  and  expenses  to 
be  incurred  in  connection  with  the 
proposed  transaction  are  estimated  at 
$1,000.  No  State  commission  and  no 
Federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transaction. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
November  1.  1978,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the 
issues  of  fact  or  law  raised  by  said  ap- 
plication, as  further  amended  by  said 
posteffcctive  amendment,  which  he 
desires  to  controvert;  or  he  may  re- 
quest that  he  be  notified  if  the  Com- 
mission should  order  a  hearing  there- 
on. Any  such  request  should  be  ad- 
dressed: Secretary.  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  should 
be  served  personally  «or  by  mail  upon 
the  applicant  at  the  above-stated  ad- 
dress, and  proof  of  service  (by  affida- 
vit or,  in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the  re- 
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quest.  At  any  time  after  said  date,  the 
application,  as  amended  by  said  pos- 
teffective  amendment,  or  as  it  may  be 
further  amended,  may  be  granted  as 
provided  in  rule  23  of  the  general  rules 
and  regulations  promulgated  under 
the  Act,  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided 
in  rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem  ap- 
propriate. Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing 
is  ordered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered' 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

tPR  Doc  78-28800  Filed  10-11-78;  8:45  anil 
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[Release  No.  5967;  18-211 

DEFERRED  COMPENSATION  AND  SAVINGS 
PLAN  OF  BAKER  «  BOTTS 

Filing  of  Application  for  on  Order  Exempting 
From  Prevlftien* 

October  15,  1978. 

Notice  is  hereby  given  that  Baker  & 
Botts.  3000  Shell  Plaza.  Hou.ston,  Tex. 
90071  a  law  firm  organized  as  a  part- 
nership under  the  laws  of  the  State  of 
Texas  ("Applicant"),  on  September  18, 
1978,  filed  an  application  for  an  ex- 
emption from  the  registration  require- 
ments of  the  Securities  Act  of  1933 
(the  "Act")  for  interests  or  participa- 
tions issued  in  connection  with  the 
Baker  &  Botts  deferred  compensation 
and  savings  plan  (the  "Plan").  All  in- 
terested persons  are  refered  to  that 
application,  which  is  on  file  with  the 
Commission,  for  the  facts  and  repre- 
sentations contained  therein,  which 
are  summarized  below. 

IltTRODUCnOIl 

Applicant's  plan  provides  that  part- 
ners and  employees  of  the  Applicant 
are  eligible  to  participate  therein  if 
they  have  completed  the  requisite 
hours  of  .service  and  received  admissi- 
ble annual  compensation.s  (i,e.,  the 
portion  of  the  first  $100,000  of  their 
annual  earnings  in  excess  of  the  maxi- 
mum considered  wages  for  FICA  tax 
purposes  for  such  year).  Participation 
in  the  Plan  by  eligible  partners  and 
employees  of  Applicant  is  mandatory, 
and  each  eligible  employee  is  auto- 
matically admitted  to  participation  as 
of  the  first  anniversary  date  following 
his  cofhmencement  of  service  of  a  Plan 
year  during  which  he  or  she  received 
admi.ssible  annual  compensation  and 
during  which  either:  (i)  He  or  .she  com- 
pleted 1.000  or  more  hours  of  .service 


NOTI^.ES 

or  (ii)  he  or  she  comJDleted  an  employ- 
ment year  which  ended  with  or  within 
such  Plan  year  and  wSithin  which  he  or 
she  completed  1,000  br  mere  hours  of 
service. 

The  Plan  i.s  a  tnist*;ed  profit-sharing 
plan  which  covers  persons  (in  this  case 
Applicant's  partners)  who  are  imploy- 
ees  within  the  meaning  of  section 
401(c)(1)  of  the  internal  Revenue 
Code  of  1954.  as;  amended  (the 
"Code")  and.  therfbre,  is  excf-pted 
from  the  exemption  <  provided  by  .sec- 
tion  3(a)(2j  of  the  AH  for  interestsyor 
participatioas  in  cl^r'ain  employee 
benefit  plans  of  corporate  « t.iployers 

Section  3(a)(2)  of  (ho  Art  provides, 
however,  that  the  Com-nissinn  !nay 
exempt  from  tlie  prcvvisions  of  seciion 
5  of  the  Act  any  interest  or  participa- 
tion Lssued  in  connection  with  a  pen-* 
sion  or  profit-sharing  plan  which 
covers  employees  .soniie  or  all  of  wliom 
are  employees  withiili  the  meaning  of 
section  401(c)(1)  of  ttie  Ccdr-,  if  and  to 
the  extent  that  the  domR.;.-.sion  deter- 
mines this  to  be  neceiso.ry  or  approi>ri- 
ate  in  tlie  public  ini^rrest  and  cocsist- 
ent  v.iih  the  protection  of  investors 
and  the  purposes  fairly  intended  by 
the  policy  and  provistJD'xs  cf  the  Art. 

Description  and  AdJviinistratio.n  of 

TItE  PlJiVN 

Applicant  represents  thiit  the  Plan 
was  adopted  effective  as  of  January  1, 
1968,  and  was  amended  and  re.staled  In 
its  entirety,  effective  as  of  Jan.uary  1. 
1976.  in  order  to  corr»ply  with  the  Em- 
ployee Retirement  Income  Security 
Act  of  1974  (  ■ERISA").  Applicant  has 
adopted  the  second  aknendment  which 
makes  certain  changies  in  the  ve.<;.iing 
rules  under  the  Plart.  and  otl'.er  non- 
substantive changes  to  comply  with 
recent  Internal  Revenue  Service  and 
Department  of  Laboi  Regulations.  In 
connection  with  thes^  amendments  to 
the  Plan.  Applicant  has  applied  to  the 
Internal  Revenue  Set-vice  ("IRS  ")  for 
a  determination  thitt  the  Plan,  as 
amended,  will  continue  to  be  qualified 
under  secHQii  401(a)  of  the  Code.  Ap- 
plicant requt-sts  that  the  Conmiission 
assume  that  the  IRI^  will  rule  favor- 
ably as  to  the  qualiflcaMon  of  the 
Plan. 

Applicant  states  that,  under  the 
Plan,  aontributions  io  the  Plan  are 
made  by  Applicant  baised  on  a  percent- 
age of  the  participatiiiig  employees'  ad- 
missible annual  comp^'nsation.  In  addi- 
tion, an  active  participant  may  make 
voluntary  additional  contributions  to 
the  Plan  for  his  or  hel-  account  subject 
to  limitations  as  to  the  amoimt  set 
forth  in  the  Plan.  Suc!h  voluntary  con- 
tri'outions  m.ay  be  withdrawn  by  a  par- 
ticipant upon  notice  to  the  iriistee. 
Each  participant  may  designate  annu- 
ally the  percentage  iof  the  contribu- 
tions for  his  or  h.?r  Account  to  b-^  in- 
\ested    in    either    of    two    investment 
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funds:  An  equity  fund  and  a  fixed 
income  fund,  maintained  by  the  trust- 
ee, the  Texas  Commerce  Bank  of 
Houston.  Tex,  In  addition,  each  par- 
ticipant may  elect  annually  to  transfer 
all  or  part  of  his  or  her  account  in  one 
investment  fund  to  the  other.  In  the 
event  a  participant  does  not  designate 
the  fund  into  which  contributions  on 
his  or  her  behalf  are  to  be  paid,  they 
will  be  invested  in  the  fixed  income 
fund. 

Applicant  represents  that  the  Plan  is 
administered  by-  a  comiriittee  (the 
"Committee")  consisting  of  three  to 
five  persons  each  of  whom  may  or  may 
not  be  a  participant  in  the  Plan.  The 
Com.ir.iitee  has  overall  responsibility 
and  authority  for  administration  of 
the  Plan,  including  interpretation  of 
the  provisions  of  the  Plan,  establish- 
ment and  enforcement  of  rules  and 
regulations  relating  to  administration 
of  the  Plan,  determination  oi  the 
amounts  of  benefits  wi.ich  shall  be 
payable  to  any  person  in  accordance 
with  the  Plan  and  authorization  of 
payment  of  such  benefits  and  of  the 
propel*  expenses  cf  administering  the 
Plan. 

Applicr;nt  states  'iiat  the  assets  of 
tne  Plan  will  be  held  in  a  trust  for  the 
exclusive  benefit  of  Plan  participants 
or  their  beneficiaries.  Each  participant 
may  designate  annually  the  percent- 
age of  the  contributions  for  his  or  her 
account  to  be  invested  in  either  of  the 
tv.o  investment  funds.  In  addition, 
each  participant  may  elect  annually  to 
transfer  all  or  part  of  his  or  her  ac- 
courjt  in  one  investment  fund  to  the 
other.  In  the  event  a  participant  does 
not  designate  the  fund  into  which  con- 
tributions on  his  or  her  behalf  are  to 
be  paid,  they  will  be  invested  in  the 
fixed  income  fund.  The  administrative 
committee  has  the  power  to  appoint 
and  to  remove  investment  managers 
with  resjiect  to  Plan  assets.  Applicant 
has  retained  power  to  amend  the  Plan. 
subject  to  the  condition..  tJiat*  no 
amendment  will  cause  any  of  the 
Plan's  a.s.sets  to  be  used  or  diverted  to 
any  purpose  other  than  the  exclusive 
benefit  of  participants,  formtr  partici- 
pants or  their  beneficiaries. 

The  Plan  is  subjeC  to  the  reporting 
and  disclosure  requirement:^  of  the 
Employee  Retirement  Income  Securi- 
ty Act  of  1974  ("ERISA")  A  summary 
plan  description  has  been  delivered  to 
each  participant  and  person  currently 
receiving  benefits  and  Applicant  repre- 
sents it  will  continue  this  practice. 
Certain  forms  and  reports  to  which 
the  participants  have  access  have  been 
filed  with  the  IRS  and  Department  of 
Labor  and  Applicant  repre.sents  that 
such  reports  will  be  filed  on  a  timely 
basis  in  the  future  as  required  under 
applicable  regulations. 
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NOTICES 


DiS- USSION 

Applicant  contnr.ds  that  if  Ai-pli',  phi 
were  a  corporation,  rather  tiian  a  pa:  t- 
nership.  intcr»!sL.i  or  participations 
issued  in  connection  wUh  t'^e  Plan 
would  be  exempt  from  reyistratiou 
under  s^-ction  G'aH2)  of  th  Act  Aprjli- 
cant  further  represents  ihal  tue  Plan 
a-ssets  are  not  commingled  in  collective 
investment  media  with  the  assets  of 
any  plan  of  sny  0'he>-  t-mp'-uyer;  that 
the  Plan  Ik  subject  to  the  fiduciary 
standards  ani  rpportir.g  and  disclosure 
requriement:-  uf  ERISA:  'hat  the  Ap- 
plicant has  regained  suVjHtantial  ad- 
ministrative control  of  (h^  Plan,  hv 
cludiHK  ultimate  contro!  over  invest- 
ment po;ici\.>;  that  the  Applit  uit  is  en- 
gaged in  providint:  legal  services  in- 
volving soplJsticated  and  complex  fi- 
nancial matters  and  caji  adequately 
ni-re;ent  its  and  its  employees'  inter- 
e.sts;  and  thrt  no  solicitation  of  volun- 
tary conlriou'.ions  has  been  or  will  be 
made. 

Arplicant  submits  that,  in  light  of 
the  foregoing,  granting  the  requcstpd 
cxejnptive  order  would  be  appropriate 
in  the  pub'ir  interest  and  consist:  nt 
with  the  protection  of  investors  and 
the  purposes  fairly  intended  by  Uhe 
;;ol!cies»and  provisions  of  the  Act. 

Notice  io  iurtKi  r  given  that  any  in- 
terested person  may,  not  later  ihan 
October  30.  1978.  st  5:30  p.m..  submit 
to  the  Con^mission  in  writing  a  request 
i.")r  a  hearinfe'  on  the  application    ac- 
companied   by    a    statejnent     of    the 
nature  of  his  interest,  tl^  reasons  for 
such  rt^que.st.  and  the  isfiue.-^^.  if  any.  of 
f,\ct  or  Jaw  proposed  to  be  controvert- 
ed, or  he  or  she  may  request  that  he 
or  .=.he  be  notified  if  the  Commission 
.shall  order  a  hesrint  theron.  Any  sucii 
cominunication  shal!  be  acidresscd  to: 
Gjjo..;e  A.  Fit^simmons,  Secretary.  Se- 
curities   and    Exchange    Commissicn. 
Washington,    D.C.    20549.    A   copy    of 
.«;uch  request  shoaid  be  served  person- 
ally or  by  mail  upon  Applicants  at  the 
addres.$  stated   above.   Proof   of   sucii 
service  (by  affidavit  o: ,  in  the  case  ot 
an    attorney    at    law,    by    certificate) 
shall  be  filed  contemporaneo\!sly  with 
the  request    An  order  di:«posir:g  of  the 
matter  will  be  issued  as  of  course  fol- 
lowing  October   30.    197S.   unless    the 
Ccmftiission  therafter  orders  a  heaving 
upon   request   or   upon   the   Commis- 
sion's  own   mot'on.   Persons   who    re- 
que.^t  a  hearmg,  or  advice  as  to  whtth- 
cr  a  hearing  is  ordt-red,   will  receive 
nouce  of  further  developments  in  this 
matter,  including  the  date  of  the  hear- 
ing   lif   ordered:    and    any    postpone- 
ments thereof. 


For  t  he  Commission,  by  the  Division 
of  Invesiment  Management,  pursuant 

to  delr-gatrd  aji  nor:!  y. 

Gr.OF.Ui%  A.  FiTZSIMUONS. 

Secretary. 
IrR  Doc.  V3-18301  Tiled  10-11-78:  8:45  r^^,■\^ 


fei'lO-Ol-M] 

!R(.i,  iiat'  No.  ::«721:  70-52101 

GE09G!A  P^3WJ:R  CO. 
Prop'.ioi  fo  L-  .-..e  liopptr  Cats 

OcTOEu;  3.  1978. 
Notice  is  hereby  given  that  G?oj-gia 
Power  Co.  c'Georg'ia"),  270  Peachlree 
St:ect  NW..  Atlai..a.  Ga.  30303.  an 
electric  utility  si;r;.  idiary  of  the  Gcu.i!)- 
ern  Co.,  a  rrgistcrtd  holding  com.pany, 
has  filed  an  appUcai-cn  with  this  Com- 
mis..;yn  pi;r.suant  to  the  Public  Utiiit\ 
Holding  Company  Act  (  Act"),  desig- 
nating sections  9\s.)  and  10  of  the  Ac: 
aj.c!  ru:e  23  prGmuitated  thereunder 
as  appiiciible  to  t.he  following  pro- 
posed trensaction.  All  interci:ied  per- 
sons aie  referred  to  the  application, 
whach  is  stunjnarizcd  below,  for  a  conv 
plete  R^ctement  cf  tiie  proposed  trans- 
action. 

Georgia  proposes  to  enter  into  a 
lease  arrangemer.t  ("Lease")  with 
GATX/G.P  Lea-Si.'!?  Corp.  ('  Lessoi ") 
'.vith  respect  to  150  Ortncr  rapid  dis- 
charge open-top  hopper  cars  ("cars"). 
The  cnr/aie  currently  on  order  from 
the  Ortner  Freight  Co.  (  Ortr.er'  )  it  a 
quoted  price  of  $37,000  per  car  (Les 
sor's  total  purcha.5e  price  $15,350,000  ■. 
Delivery  of  the  cars  to  Georgia  is 
scheduled  to  corr.monce  on  K^ven.ber 
13,  1973.  at  a  rate  of  15  cars  per  week. 
Under  the  tcr>:is  of  the  arrangem.ert 
with  l^.s.sor,  Georgia  will  be  treated  ns 
the  p-irch;.ser  of  "new  section  35  p'.op- 
erty  pursuant  to  I.R.C.  section  48'd) 
in  order  that  the  inv<  =tmenc  f  .i.x  ciedit 
be  available  to  Georgia. 

The  terms  cf  the  lease  provide 
among  oher  things,  that  the  cars  will 
be  divid-d  into  tv.o  (?'oup?.  group  A  to 
inc'.ude  those  Cc-vrr.  delivered  on  or 
before  Di'cor.^bo.-  31.  197P,  •'r.pprcvi- 
mately  88  care),  anci  group  B  to  in 
cJi.ide  titose  cars  delivered  betv.-een 
January  1.  1979,  and  April  1,  1979  (ap- 
pioximately  62  cars);  that  Georgia  will 
make  semiannual  rental  payment.s  for 
each  ^roi.p  at  a  rate  estimated  to  be 
between  5.1  percent  and  5.6  percent  of 
the  Lessor's  pu'-chf-^.e  price,  srated 
above,  rurh  rental  rate  bein?  subject 
to  certain  enumerated  financial  varia- 
bles- that  Lessor  will  enter  into  a  car 
f^n^ice  agreement  snd  will  maintain  or 
cause  to  be  mainr^-ired  the  cars  at  the 
rate  cf  cost  pltis  15  percent  if  m.ainte- 
nance  work  is  performed  b:.  Lester 
and  cost  plus  5  percent  for  main'e- 
r.ance  performed  elsewhere-  that  the 
Le?.se  will  be  a  net  financial  ' ^.-.^h 


al!  fixed  expenses,  other  thnn  Lessors 
net  incom''  taxes,  to  be  paid  by  Geor 
gia;  and  tiial  Georgia  may.  with  at 
least  120  days  prior  written  notice, 
ren-'W  such  Lease  for  all  of  the  Equip- 
m'  nt  for  its  then  Pair  Rental  Valur-. 
Georgia  coniemplat.es  utili/.ing  all  ot 
the  car.^  for  i's  ow-n  purposes  through- 
out the  L^p.'^e  term;  in  the  event,  how- 
ever., any  of  the  ca»-s  are  subleased. 
Georgia  v.ould  account  for  the  pro- 
ceed- therefrom  by  crediting  I'^RC 
Recount  151.  such  account  previously 
having  been  properly  charcpd  ■f.ith  the 
Lease  expense. 

Georgia  states  that  neither  Ortner 
nor  Lessor  is  affiliated  v, ith  Georgia 
and  that  the  term.s  of  the  L'  ase,  nego- 
t'atrd  at  arm's  length,  are  competitive 
with  the  te.'-ms  which  would  otherw-ise 
be  available  in  the  market.  Georgia 
currently  leases  874  other  coal  cars 
under  a  similar  lease  with  Lessor. 
Georgia  believes  that  the  terms  of  the 
I*a.se  pre  fair  and  reasonable  and  that 
it  is  in  the  best  interests  of  Georgia's 
investors  and  consumers.  Georgia  fur- 
ther states  that  Lessor  is  a  large  com- 
pany with  considerable  experience  and 
expertise  in  leasing  and  maintaining 
coal  cars,  and  that  Lessor's  particular 
combination  of  qualifications  is  a 
unioije  and  necessary  feature  in  Les- 
.sors  obligations  to  maintain  Georgia's 
coal  cars. 

A  statement  of  the  fees,  commis- 
sions, and  expen.«ies  to  be  incurred  in 
connection  with  the  proposed  transac- 
tion will  be  filed  by  amendment.  Geor- 
gia believes  that  the  proposed  transac- 
tion may  be  construed  under  Georgia 
law  as  an  issue  of  an  "evidence  of 
debt"  (Ga.  Code  Ann.  Section  93-414) 
and  accordingly  may  require  approval 
of  the  Georgia  Public  Service  Commis- 
sion (-'GPSC").  Application  for  such 
approval  will  be  made  and  any  order 
of  decision  thereon  will  be  filed  by 
am.endmi  nt  hereto.  It  is  stated  that  no 
other  St.ate  or  Federal  commi-ssion. 
other  than  this  Commi-ssion,  has  juris- 
diction o\er  the  proposed  Iransa-rvion. 

Notice  is  further  given  that  pny  in- 
terested pe-son  may.  not  later  than 
October  30.  1978.  request  in  writing 
that  a  hearinn  be  'leld  on  such  matter, 
stating  the  natuie  cf  hi:;  interest,  the 
reasons  for  such  r.que."^t.  and  ihe 
issues  of  fact  or  law  rai.sed  by  the 
filing  vhicii  he  desires  to  controvert: 
or  he  may  request  tnat  he  bt  notified 
if  the  Commission  should  onder  a 
hearing  thereon.  Any  .such  reque.st 
should  be  addrcs;-  Secretary.  Securi- 
ties and  Exchange  Coir.mission.  Wash- 
ington, r>  C.  2l">54?.  A  copy  of  ."^uch  re- 
quest shcuid  be  sened  personally  cr 
by  m.ail  upon  the  applicants  a:,  the 
above-stated  address,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate^  should 
he  lih'd  -wth  the  request.  At  any  time 
after  said  date  the  application,  ai;  filed 
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or  as  it  may  be  amended,  msy  be 
granted  effective  as  provided  in  rule  23 
of  the  general  rules  and  regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption 
from  such  rules  as  provided  in  rules 
20(a)  and  iOO  thereof  or  take  such 
other  action  as  it  may  deem  appropri 
ate.  Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  or- 
dered will  receive  any  notices  or  orders 
i-ssued  in  this  matter,  including  the 
date  of  thf  liearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  thv  Division 
of  Corporals*  Regulation,  pursuant  to 
delegated  authority. 

Georgs  a.  Pitzsimmons. 
Sicreiarf/. 
[FR  Doc.  7ii  2£a02  Fileu  30-11-78;  8-45  ari^ 
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[Relea.se  No.  10421;  812-4361] 

MASSACHUSEHS  MUTUAL  LIFE  INSURANCE 
CO.  AND  MASSMUTUAL  CORPORATE  IN- 
VESTORS, INC. 

FiSing  of  Application  for  Ord«r 

OCTOEER  5.  1978. 

Notice  is  hereby  given  that  Matsa 
chiisetts  Mutual  Life  Insurance  Co. 
("Insui'ance  Company"),  1295  Sia'e 
Street,  Springfield,  Massachusetts 
01111.  a  mutual  life  insurance  comDP- 
ny  organised  under  the  laws  of  the 
Commonw»-a^th  of  Massachusetts,  '„nd 
MassMutual  Corporate  Investors,  Inc. 
("Fund"),  a  nondiversified.  clo.sed-end. 
management  investment  company  reg- 
istered under  the  Investment  Com.pa 
ny  Act  of  1940  ("Act")  (hereinafter 
collectively  referred  to  as  "Appli- 
cants"), filed  an  application  on  August 
31,  1978.  pursuant  to  section  17(d)  of 
the  Act  and  rule  17d-l  thereunder,  for 
an  order  of  the  Commis.sion  permit- 
ting the  Insurance  Company  to  pur- 
chase at  direct  placement  a  12-ye.ir 
mortgage  loan  in  the  amount  of 
$1,400,000  at  9-%  percent  interest  (the 
"Mortgage  Loan")  of  Aberdeen  Manu- 
facturing Corp.  ("Aberdeen"  )  secured 
by  a  first  mortage  on  real  property. 
All  interested  persons  are  r<^f erred  to 
the  application  on  file  wiiii  the  Com- 
mission for  a  statement  of  the  repre- 
sentations contained  therein,  which 
are  summarized  below. 

The  application  states  tha^  pursuant 
to  an  order  of  the  Commission  i.ssued 
on  August  19,  1971  ^Investment  Com- 
pany Act  Release  No.  6690,  referred  to 
herein  as  the  ""Order"),  the  Insurai-ce 
Company,  which  acts  as  investment 
adviser  to  the  Fund,  Is  permitted  to 
invest  concurrently  for  its  general  ac- 
count in  each  issue  of  securities  pur- 
chased by  the  Fund  at  direct  place- 
ment, and  to  exercise  warrants,  con- 
version privileges  and  other  rights  at 
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the  .sarne  lim.e  as  the  JFtino,  Aniong  the 
conditions  of  the  orcjler  are  that  nei- 
ther the  Insurance  Company  nor  the 
Fund,  unless  otherwise  permitted  by 
order  of  the  Commission,  may  acquirt- 
any  further  :n'.  irest  ih  the  issuei  or  in 
iiiiy  affiliated  person  of  the  issuer  or 
in  securities  issued  by  such  issuer  or 
affiliated  person,  othbr  than  mterci^ts 
in  all  re'^^poi.ts  idenricd.1. 

Ti.e  appli'-jiiioi.  states  that  liie  In- 
snranrt-  romj;an.v  'nasi  been  offered  Icr 
purchase  at  direct  piacement.  the 
Mortgage  Lean  of  Aberdeen,  .secured 
bi  a  first  mortgage  o.ii  real  property  in 
{Caiifmr^n.  Tex.,  and  that  the  In-ur- 
ance  Companv  wilj  be  the  sole  pur- 
cha.ser  oi  thr  Mortg.^ge  1  oan  if  it  .se- 
cures the  order  requested  oy  the  appli- 
cation. Tise  Ini-urancO  Company  states 
thiit  Abiideen  intenfc  Vj  apply  the 
proreed?  from  t^e  .s^ile  of  the  Mort- 
gai-f  Loan  lo  provide  tong  tf  rni  financ- 
ing for  a  156. 25v  sdiuare  foot  light 
mani''actur:i".p  and  inrehou.se  build- 
ing located  in  Kaufman.  Tex.,  on  an  ir- 
rfgular  site  of  applroximateiy  14.2 
."teres.  The  applicatioii  states  that  the 
lanv  and  tJie  improvements  suijject  to 
the-  propo.sed  f'rst  md'rcgage  lien  !i;r  e 
been  valued  by  \he  liisurance  Compa- 
ny at  .« 3.670.000.  I 

The  applir-E.tion  state  that  the  Insur- 
ance Company  boiy.'%  $l,45'i,500  in 
principal  am.ount  of  Abervleen  7''<.  per- 
cent senior  notes  due:19S9:  ^.-^C'O.OOO  in 
principal  cm.cunt  of  Ab'\"j»'en  5'.  pr  r- 
cent  convertible  .sub(l»rd:nated  d'beri- 
ture;:  due  196-3;  end  :»,Ooe,'^00  in  prin- 
cipal  amount  of  AbetJ.ieen  9^--  percent 
.senior  notes  due  1992  vcoliectivei.*'  "-p 
Itrred  to  Si-  the  "Insitancr  Compa:.'.  - 
Hild  Aberti"  en  Secunties").  Tiie  I  •- 
sura  .CO  Coiupany  and  the  lY.nd  each 
hold  the  ieilowipg  Aberdeen  securi- 
ties. .1)  $PC.2.500  in  pnncip/xl  amount 
of  Ao'jrdc-en  9  percriiusen'or  note'e  due 
IbSL'.  and  <2;  $500,000  in  prinr},.al 
amount  uf  Aberdeen  7.4  perctiit  con- 
vertibie  sen;or  not«:'S  due  i°S9  rollrr' 
tively  re,':rred  to  as  the  'Jointly  Hcid 
Aberdeen  Securities"),  The  8pp::catio;i 
f-orther  states  that  the  TV,  percent 
convertible  sciiior  notes  are  convert- 
ible into  shiires  cf  (omtnon  .'■tcck  of 
Aberdeen  pre^entiy  at  i>y.2G  per  snare, 
and  that  the  AMEX-Con-posite  c'o;:- 
ing  price  for  a  share  o:-  AberOetn 
conuncr.  stock  wa.5  $9,12.'>  as  of  Augu:=t 
25,  1978.  Appiicar'ts  state  that  reit.ier 
the  insurance  Company  or  ar.y  affili- 
ated person  nor  lite  FVinJ  or  :i/iy  afiiii- 
ated  person  cf  the  lAind  cv.u  any  secu- 
rities of  Aberdeen  other  than  those  de- 
sciibed  abcve. 

Appiicaii'.^  submit  that,  •.inlt-ss  'the 
relie.f  they  .seek  is  gra.nteei,  the  afore- 
mentioned condition  of  the  ord. ) , 
which  was  issued  pursuant  to  seciiori 
17(d)  of  the  Act  and  rule  17 J  1  the;..- 
under,  would  jfcreclude  the  Insuraiu  e 
Company  from  ucqt 
gage  Loan. 


:»cquiring    the    Moii- 
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Section  17(d)  of  the  Act  and  rule 
17d-l  thereundei,  taken  together,  pro- 
\  ide.  in  part,  that  it  is  unlawful  for  an 
al  filiated  person  of  a  registered  invest- 
ment company,  acting  as.  principal,  to 
effect  any  transaction  in  which  such 
investirif-nt  company  is  a  joint  partici- 
pa:i:  without  ll'.e  permission  of  the 
Comr.-:i.=;--ion.  Rule  17d-l  provides,  in 
pa--',  that  in  passin?"  upon  applications 
loi  rrdnrs  giantinr  .such  peimLssion. 
the  Commassicn  will  consider  (1) 
\vhet>t'^r  the  participation  of  the  in- 
\e.stment  company  ir;  such  tra.nsaction 
on  tine  ba/nc  proposed  is  ccnsistont 
with  the  prc^i.^^icns.  policies,  and  pur- 
poses of  the  Act.  and  (2)  the  extent  to 
which  such  partidpation  is  on  a  ba«;i'5 
different  from  or  less  advr-r.tageous 
t.han  thp.t  ci  n*he;-  participants. 

Applicants  submit  that  the  mvest- 
n'icnt  opportiini'y  presented  to  the  In- 
suranee  Company  by  the  Mortgage 
Loan  is  not  less  aavantagi-ois  to  the 
Fund  than  to  til :  Ir^':urAnc.'  Company 
■"^nd  is  coiiiistent  wiLii  the  provisions 
policies  and  purposes  of  the  Act.  The 
Funds  mvestniem  policy  specifies 
tliat  the  principal  investments  of  the 
Fund  will  be  lor.,.^;-:*'-m  obligation*: 
and.  oe-casionaily,  preferred  stocii^s. 
pur.  hased  direcriy  from  the  i-suers.  if 
■cuch  obiitatic-is  o?  preferred  stocks 
have-  eeiulry  features  such  &i<  accompa- 
nyir..;  shares  cf  comm.on  ttock  or 
rights  to  acqui'p.  cr  to  convert  such 
obhj-,iiiOu.s  or  preferred  sloeks  ir.to. 
-suci:  s>ia,---s.  Apolicants  as-st-r:  that  tne 
IvIortfeaf;e  Loan  does  not  ha\r  any  ac- 
companying eouity  features  and. 
therclore.  would  not  be  an  investment 
permit  ..ed  by  the  in\'estment  policies 
of  the  i-^ffid.  Applicants  further  assert 
that  thr  p-und  i*;  not  designed  as  a  ve- 
hicle lor  mortgn^e  investment. 

Applicant's  state  that  at  Cr.f  lime  of 
the  pi'ri*iia.-.c  of  the  Jointly  Ileid  Ab- 
erde.-^n  Ser-.'rirje^  in  1973.  and  tlie  pur- 
ch.TS'^  by  th:;  Insurance  Company  of 
the-  Aberdeen  9''=  percent  senior  notes 
tn  19'i7  the  Insurance  Company  did 
not  c-onrcinplaie  any  investment  in  the 
T.^rtrage  Lean,  ncr  were  the  pur- 
chr'-'^es  of'  the  Insurance  Company- 
Hrd  Aberdeen  Securities  or  the  Joint 
ly-H(  .tj  Aberdeen  Securities  tied  to  or 
i.nduced  by  any  discassions  with  re- 
spect to  the  purchase  and  sale  of  the 
Mortgage  Lean  cr  any  similar  securi- 
ties. Applicants  further  state  that 
th-cre  IS  no  connection  be:  ween  the 
purchn'^Fn.  of  the  Insurance  Campa 
ny-HeJfi  SecuntK-.s  or  the  Jointly-Held 
Aberdeen  Securities  and  the  proposed 
is.-uaijve  and  sale  of  the  Mortgage 
Loan  t;  thc^  Insurance  Company  other 
th^n  the  fact  that  the  Insurance  Com- 
pany continued  a  relationship  with 
Aberdeen  at  the  time  of  the  acquisi 
tions  of  the  Insurance  Company-Held 
Abcrd!  en  Securities  and  the  Jointly- 
Held  Aberdeen  Securities. 
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The  application  states  that  in  the 
judgeinent  of  the  Insurance^  Company, 
the  Mortgage  Loan  would' be  an  at-' 
Tractive  investment  for  the  Insurance 
Company.  Applicants  state  that  the 
purpose  of  the  application  is  to  avoid 
disadvantage  to  the  Insurance  Compa- 
ny, A  hich  they  assert  will  occur  if  the 
Insurance  Company  Ls  not  permitted 
to  invest  in  the  Mortgage  Loan. 

Notice  is  further  given  that  any  in- 
l-  re.stcd  person  mav.  not  later  than 
Ocrobor  30.  1978  at  5:30  p.m..  submit 
to  the  Commis.sion  in  writing  a  request 
lor  a  hearing  on  the  matter  accor^pa- 
r.ied  by  a  statement  as  to  the  nature  of 
tiis  interest,  the  reason  for  such  re- 
r.iiest.  and  the  issues,  if  any,  of  fact  or 
ia-.v  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thtreon.  Any  such  communication 
.should  be  addressed:  Secretary.  Securi- 
lif.s  and  E;<change  Commission,  Wash- 
ington. DC.  20549.  A  copy  of  such  re- 
iishall  be  served  personally  or  by 
mail  >ifiQn  applicant(s)  at  the 
addres;j(es)  stated  above.  Proof  of  such 
.service  (by  affidavit,  or  in  case  of  an 
attorney-at-iaw.  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. As  provided  by  rule  0-5  of  tiie 
luies  and  regulations  promulgated 
under  the  Act.  an  order  disposing  of 
the  application  will  be  Issued  as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hear- 
ing iipon  request  or  upon  the  Commis- 
sion's own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  wheth- 
er a  hearing  is  ordered,  will  receive 
any  notices  and  orders  i.ssued  in  this 
matter,  including  the  date  of  the  hear- 
ing (if  ordered)  and  any  postpone- 
inenui  inereof. 

For  the  CommLssion.  by  the  Division 
of  Investment  Management,  pursuant 
'o  delegated  authority, 

George  A.  Pitzsimmon.s, 
Secret  art/. 
(FRDiK-.  7S  28803  Fil.cl  10  11  78:  8.45  am] 
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IRel.  No.  20724:70-61811 

OHIO  POWER  CO.  AND  CENTRAL  OHIO  CCAt 
CO. 

Propated  Bank  Borrowing  by  Subtidiary  Coal 
Company 

October  5.  1978. 

Notice  is  hereby  given  that  Ohio 
Pov.er  Co  (Ohio"),  .301  Cleveland 
Avenue  SW..  Canton,  Ohio  44702,  an 
electric  utility  subsidiary  company  of 
Am.erican  Electric  Power  Co..  Inc..  a 
re^'Lstered  holding  company,  and  Cen- 
tral Ohio  Coal  Co.  C'COCO").  P.O. 
Box  98.  Cumberland,  Ohio  43732,  a 
coal  mining  sub.sidiary  company  of 
Ohio,  have  filed  an  application-decla- 


ration with  this  Commi-sslon  pursuant 
to  the  Public  Utility  Holding  Com.pany 
Act  of  1935  CAcf),  designating  sec- 
tions 6,  7,  and  12  of  the  Act  as  applica- 
ble to  the  proposed  tran.sactions.  All 
interested  persons  are  referred  to  the 
application-declaration,  which  is  sum- 
marized below,  for  a  complete  state- 
ment of  the  proposed  transactions. 

COCO  v.n-i  organized  in  ILHG  for  the 
purpose  of  conducting  surface  mining 
operations  on  behalf  of  Ohio.  COCO 
•operates  three  mines  owned  by  Ohio 
in  Morgan.  Muskingum,  and  Noble 
Counties.  Ohio;  and  its  total  output  is 
utilized  by  Ohio's  MoFkingum  River 
Generating  Station.  It  Ls  stated  that 
the  Muskingum  Mine  has  produced 
coal  at  an  annual  level  of  3.0  to  3.2 
million  tons,  but  that  to  meet  e:iviron- 
mental  standards  which  become  effec- 
tive in  1979,  2.3  to  2.5  million  annual 
tons  will  be  requi.'-ed.  It  is  further 
stated,  that  unless  new  equipment  is 
acquiifcd,  production  will  drop  to  1.4 
million  anrvial  tons  by  1981.  It  was  de- 
termined that  a  110  cubicyard  drat{- 
line.  to  remove  overburden,  would  'oe 
an  appropriate  mining  mnchine  to 
help  avoid  a  drop  in  annual  produc- 
tion below  2  3  to  2.5  million  tons.  Addi- 
tionally, a  23  cubic  ya'-d  shovel  is  re- 
quired to  load  uncovered  coal,  and 
movable  electric  substatioiis  are  re- 
quired to  support  these  mining  ma- 
chines. On  December  15,  1977,  Ohio 
acquired  one  Marion  (Mod''!  8750)  110 
cubic  yard  dragline  f  Dragline")  from 
AMAX,  Inc.  for  $18,742,000.  Since  the 
Dragline  was  delivered  unassembled, 
Ohio  is  entering  into  a  contract  for 
the  erection  of  the  Dragline  ("Erec- 
tion Contract"). 

It  is  currently  esMmated  that  the 
total  erected  cost  of  the  Dragline  will 
be  $27,000,000.  Ohio  also  contracted  to 
purchase  one  BucynxiErie  (Model 
295)  23  cubic  yard  shovel  <  Shovel"), 
having  an  approximate  cost  of 
$2,000,000,  and  two  138/22.9  kVA  skid 
mounted  subsiations  and  related  elec- 
trical support  equipment  for  the  Drag- 
line ('Electrical  Support  Equipment"), 
having  an  approx;:aate  cost  of 
S  1.000.000. 

It  is  proposed  thnt  Ohio  sell  th'> 
Dragline  to  COCO,  wh.ch  w^II  reim- 
burse Ohio  for  the  amount  expended 
by  Ohio  to  acquire  the  Dragline.  Ohio 
will  also  assign  the  Erection  Contract 
and  the  contract  for  the  Electrical 
Support  Equipment  to  COCO,  and 
COCO  vv'll  pay  for  the  erecion  of  the 
Dragline  and  for  tl*e  pu-chx-e  of  the 
Electrical  Support  E:<u  pir.''nt.  The 
Commission,  by  ordf^r  of  Avgust  7. 
1978,  in  File  No.  70-6157  <HCAR  No. 
20660).  h?j*  .luthnrized  the  a.s:iignment 
of  the  S.hoiei  by  Ohio  to  Girard  Bank 
as  trustee  under  a  trust  for  the  benefit 
of  C.I.T.  Corp..  a  wholly  o-vned  subsid- 
iary of  C.I.T.  Financial  Corp..  and  the 
lease'oack  of  the  Shovel  to  COCO. 


To  finance  the  acquisition  and  erec- 
tion of  the  Dragline  and  the  acquisi- 
tion of  the  Electrical  Support  Equip- 
ment for  the  Dragline.  COCO  pro- 
poses to  enter  into  a  Credit  Agreement 
witl\,  Irving  Trust  Co.  pursuant  to 
which  COCO  may  borrow  an  aggre- 
gate principal  amount  not  to  exceed 
$30,000,000  outstanding  at  any  one 
tim.e.  These  borrowings  will  be  evi- 
denced by  a  note  or  notes  issued  by 
COCO  to  Irving  Trust  Co.  Each  note 
will  represent  the  obligation  cA  COCO 
to  pay  Irving  Trust  Co.  the  unpaid 
amount  of  the  loan  made  by  Irving 
Trust  Co.  pursuant  to  such  note,  to- 
gether with  interest  thereon  as  set 
forth  below.  Each  note  is  to  be  dated 
as  of  the  date  of  the  loan  evidenced 
thereby.  Borrowings  may  be  made 
f.-om  time  to  time  on  or  after  the  date 
of  execution  of  the  Credit  Agreement 
to.  but  not  including,  February  29, 
1980.  Borrowings  m.ade  pursuant  to 
the  Credit  Agreement  will  be  due  and 
payable-  on  February  29,  1980.  Each 
note  will  bear  interest  from  the  date 
thereof  on  the  princjipal  amount 
thereof  from  time  to  time  at  an 
annual  rate  of  interest  equal  to  105 
percent  of  the  prime  rate  of  Irving 
Trust  Co.  in  effect  from  time  to  time. 
Each  note  will  J  be  prepayable  by 
COCO  at  any  time  without  premium 
or  penalty.  In  the  event  that  the  In- 
denture, dated  as  of  February  15.  1946, 
between  COCO  and  Ohio  ("Coal 
Supply  Agreement")  shall  cease  to  be 
fully  enforceable  by  COCO  in  accord- 
ance with  its  terms  or  in  the  event  a 
regrulatory  body  with  jurisdiction  in 
the  premises  shall  initiate  proceedings 
directed  at  the  termination  of  the 
Coal  Supply  Agreement,  COCO  shall, 
within  90  days  thereafter,  prepay  in 
full  each  and  every  Note  issued  pursu- 
ant to  the  Credit  Agreement.      .^^ 

It  is  further  stated  that  subjects  to 
the  receipt  of  regulatory  approval, 
COCO  will  pay  to  Irving  Trust  Co.  a 
commitment  fee  for  the  period  from 
July  1,  1978,  to,  but  not  including, 
Febrt;ary  29.  1980.  or  such  earlier  date 
as  of  which  the  Credit  Agreement  may 
be  terminated  pursuant  to  the  termus 
thereof,  computed  at  the  rate  of  one- 
half  of  1  percent  per  annum  on  an 
amount  equal  to  the  difference  be- 
tween $19,000,000  and  the  aggregate 
amount  of  borrowings  outstanding 
from  time  to  time:  Provided,  however. 
That  no  commitment  fee  will  accrue  in 
the  event  the  aggregate  amount  of 
borrowings  outstanding  from  time  to 
time  shall  equal  or  exceed  $19,000,000. 

It  is  .stated  that  borrowings  pursuant 
to  the  Credit  Agreement  will  be  made 
in  contemplation  of  a  sale-leaseback 
transaction  involving  the  Dragline,  the 
Shovel  and  the  Electrical  Support 
Equipment  for  the  Dragline,  which 
transaction  is  the  subject  of  the  appli- 
cation in  File  No.  70-6057.  supra. 
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r  It  is  further  stated  that  as  an  in- 
ducement to  Irving  Trust  Co.  to  make 
loans  to  COCO  pursuant  to  the  Credit 
Agreem,ent,  Ohio  proposes  to  give  to 
Irving  Trust  Co.  a  letter  ("Letter 
Agreement")  advising  Irving  Trust  Co. 
(1)  that,  while  any  such  loans  are  out- 
standing. Ohio'intends  to  maintain  100 
percent  voting  control  of  the  capital 
stock  of  COCO  and  to  continue  lo  own 
the  coa!  Isnds  mined  by  COCO.  (2) 
that  any  sucr,  Joan.s  are  to  be  made  in 
contemplation  of  a  sale-leaseback 
transaction  involving  the  Dragline,  the 
Shovel  and  the  Electrical  Support 
Equipment  for  the  Dragline,  the  pro- 
ceeds of  wh:ch  sale-leaseback  transrc- 
tion  would  be  used  to  repay  a.ny  such 
loans,  and  (3)  that,  if  such  sale-lease- 
back transaction  is  not  consummated. 
COCO  v-oiild  repay  any  sucii  loans 
with  f  unfile  supplied  to  COCO  by  Ohio 
pursuant  to  the  Coal  Supply  Agree- 
ment. 

Pees  and  expenses,  exclusive  of  com 
mitmcnt  fees,  to  be  incurred  in  con- 
nection with  the  proposed  transnc- 
tions  are  c.siimate&  at  $6,000,  incliding 
legal  fees  of  $2,000.  It  is  stated  tbar 
the  Public  Utilities  Cornmissicr.  of 
Ohio  may  have  jurisdiction  over  the 
Ijetter  Agreement,  and  that  no  other 
State  commission  and  no  Federal  com- 
mission, other  than  this  Commission, 
has  jurisdiction  over  the  proposed 
transactions. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
October  30,  1978,  request  in  writing 
that  a  hearing  be  held  on  such  matter. 
stating  the  nature  of  his  interest,  the 
reasoris  for  such  request,  and  Ww 
issues  of  fact  or  law  raised  by  said  ap- 
)>lication-dccIaration  which  he  desires 
to  controvert,  or  he  may  request  that 
he  be  notified  if  the  Coir:.T.i.;snr, 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addr'.s.s  ;d:  \jvc- 
retary,  Securities  and  ExtLange  Com 
mission,  Wa.shington,  D.C,  20.S49.  A 
copy  of  such  request  should  be  sf  rved 
personally  or  by  mail  upon  U-.c  appii- 
cants-deciarants  at  the  aC(.ivc  stated 
addresses  and  proof  of  service  '.  oy  af- 
fidavit or.  m  case  of  an  attorney  at 
law,  by  certificate}  should  be  filed 
with  the  request.  At  any  time  after 
said  dat.^  the  application-declaration, 
as  ft:*.',  c.-  a^  it  may  be  amended,  may 
be  grant- J, and  permitted  to  become 
effective  as  v;rovided  in  rule  27,  id  the 
general  rules  and  re.gulations  prc/mul- 
patcd  under  the  Act.  or  the  Cumr.iis- 
sicn  m.ay  fiant  exemption  from  such 
rules  as  pr'  vided  in  rules  20(a)  a:"»J  100 
there.-.f  or  lake  such  other  actirn  as  it 
may  derm  appropriate.  Person.=  who 
requ».si.  a  hearing  or  advice  p.s  to 
whether  a  hearing  is  ordered  will  re- 
ceive any  notices  and  orders  i.';.-:ued  in 
this  matter.  Including  the  date  of  the 
hearing  (if  ordered)  and  any  pofcti:«orit - 
ments  thereof. 


For  the  Commission,  by  the  Division 
ol  Corporate  Regulation,  pursuant  to 
delegated  auihority. 

George  A.  Frrzs:Mr.:oNS. 
Secret  an. 
iVR  Doc.  78-28304  Filed  lO-il-78.  8:45  am] 
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tReiea.se  No.  $896:  18-101 

RETt!tFMEN7  PLAN  FOR  lE'^Al  AND  OTHtk 
PFRSOKNfl  cr  SIMFiON  ',>  ACHES  &  BABT- 
LETT 

Filing  o^  Ap^tication  for  on  Order  Ejcmpflrsg 
From  Provtkioits 

OlIopep  3.  liJ78. 
Notice  IS  hereby  ^iven  that  SiT;.p,sQn 
'1  iiach-^r  &  Bartlett,  On*.  DaMery  Pai.-; 
Pia-4a,  New  York,  N.Y.  1000 1.  a  law 
firm  orKani^ed  as  a  partner;:hip  under 
the  iawc  of  the  State  of  New  York 
(hceinr.ft-er  referred  tc  as  the  "Appli 
cant  "  or  Firm"),  on  Marcih  20.  19TS, 
ftjfd  an  app!:catioci  for  exen-ptlor 
f'cni  the  I eFi.st ration  reqair*  ments  of 
iiie  Secuiitits  Act  cf  liS3  (•he^'A'?t") 
for  interests  or  parti'  ipations  issued  in 
connection  v.  ith  the  Retirement  Plnn 
f.'ir  Lctai  and  Other  Per^-cnnel  cf 
8;mp-;or  Tiiachcr-  &  Bartlett'  (the 
"Plan").  All  interested  persons  are  re- 
ferred to  that  document,  v. hich  is  on 
file  with  t'u  Comrji.s.'^ion,  fc-y  Die  fact.s 
and  rcpresent^Hionj;  contained  therein, 
whiCh  ;Ar(.  sun-i!i,iri;:>-d  'oclovv. 

I.  iNT^ODVCTION 

A'i  •.^ir.ployee.s  and  part.ner.s  are  eli^-'i- 
bio  '.o  partiupEte  in  the  Plan  if  they 
are  at  !'_Ni.'-t  25  ycvs  '.'f  a;,'^  and  have 
completed  three  y^ars  of  service  with 
the  /Applicant  As  of  S.^ptember  30. 
1^)7/.  C3  partners.  48  a.sso:.lat.^.s,  and 
138  nonlrga)  c  mpiovces  of  Applicant 
wer'  rntnl<;(]  Xv  .p.irt)--:ipa:o  in  the 
Plan. 

Applicant  st{*';cs  th.it  t?ie  Plan  ».s  of 
the  type  commc/i)y  referred  to  as  a 
■K':og^  '  plan,  who.??-  pr.rtioipa"ts  in- 
clude p«=rspns  (in  tr/>-  case  App.i:a.'.t's 
partners:'  ■i^'hn  art  e.^ip'iiv,e<-5  within 
the  ircarng  of  section  '^GKcKJ)  of  the 
Internal   Revenue   Codo  of   1954   (the 

Code"  ).  and,  ther  fore,  is  excepted 
fiorn  the  exemption  from  I':'-  rcgistra- 
tio'".  provisions  cf  the  Act  provided  by 
,section  3(ai'r';  of  X,Y.^.  Act  for  ir.ti  rcsti, 
Of  participst:ons  in  certain  employee 
!,  refit  p.ans  of  tti'-porHte  errpxcyers. 
However,  section  3(a)i2)  of  the  Act 
provides  that  the  Commission  may 
exempt  from  the  proVi:-.ions  C'f  soclicn 
5  of  th-  Act  any  inttrcst  or  participa- 
tion issued  '.n  (onnectun  .;i:h  a  pen- 
sion or  i^rofit  sharing  pian  wl:ich 
cowerc-  cmpioyees,  some  or  nil  of  whom 
are  e:npic>yecs  within  the  rneaninfr  of 
section  40i;c)ti)  of  the  Cone,  if  and  to 
the  extent  that  the  Corr.mission  dcti  r- 
mines  this  to  be  necessary  or  fip.?;ppri- 


ate  in  the  public  interest  and  consist- 
ent with  the  protection  oi"  investors 
and  the  purpcses  fairly  intended  by 
the  policy  and  provisions  of  the  Act. 

II    DKSCRIPTiON  AND  ADMINISTEATION 

OF  THE  Plan 

Applicant  .states  that  the  Plan  was 

originally  adopted  in  1964  and  wa^ 
amended  and  restated  in  its  entirety, 
effective  as  of  October  1.  19^6.  in 
order  to  comply  "^^'th  the  Employee 
Retirement  Income  Securit,'  Act  cl 
1974  'ERISA').  Applicant  has  ap- 
plic*  io  the  Interr.al  Revent.e  Service 
(the  IRS'  )  for  i  determination  that 
the  Ph'.n  a.s  amended  'vill  continue  to 
be  a  f;u.''.lified  plr.n  under  section 
401(3  I  of  the  Co(i'.\ 

Cor4Tihnfior:;  are  made  b?.  'ippli 
cani  r.vch  yer.r  m  bch.i'f  o:  all  em- 
ployee parti- ipa;-'.-"  in  p».mounis  efjual 
to  specified  pcrcnlat'cs  of  their  com- 
pensaticn.  Contributions  arc  also 
made  each  yeai  by  each  partner  in 
amounts  dt  signr.ted  by  suc]i  partner 
no  ie-.-  than  a  .spec  'isd  minir-um  and 
no  t.reat'^r  than  the  lesser  of  $7,500  or 
a  .specified  percenLage  of  .-uch  part 
ner  s  comtensatioo  In  additicn.  each 
Pl:a-:  partii.ipant  n.-.y  mak."  :cjiuntary 
tonuib  iiions  in  any  year  up  to  the 
le£,-e;  of  :>10.000  oi  10  percent  of  suci; 
participant's  ccm.pen  .aiion. 

Applicant  stales  tiiat  the  assets  of 
Uk  Pian  are  s«  gregated  into  two  in- 
vestm.tnt  fur-ia— a  di.screticna'y  fund 
consisting  ■'>f  stockr  and  oll.ci  .securi- 
ties selected  by  a  rVgislrrcd  invosl- 
ment  advLsor.  which  serves  a.s  invest- 
meni  m?!nager  for  the  discretionary 
fund,  and  a  fixed  income  f-jnd  whose 
assets  are  pre:.e-.itly  invested  in  a 
group  anr.uity  e^ntrt-jt  issued  by  a 
major  insurance  compajiy.  Eiich  par- 
ticipant's interr.-t  in  the  Pian  is  allo- 
cated between  tre.se  t*'o  fufid.s  arccrd- 
ing  to  the  pAJticipant  s  specific  desig- 
nation. 

Applicant  states  that  the  ass."t,s  of 
the  PlAJi  are  raa;ntP;)ned  by  Manufac- 
turers Hanover  Trn.'-t  Co.  a.^  Trustee 
(the  "Tru-stee  "  'for  the  Plan  under  an 
amended  tru.st  agreement  dh*'  '  Tru.st 
Agreement").  Under  the  Truot  Agree- 
ment, the-  Trustee  has  excl-v^.sive  au 
thcrity  and  disc*'*! ';on  to  mia.n;iSie  such 
as::ct.s  except  to  tine  extent  '.i.at  Appii- 
cent  has  appointed  one  or  more  invest- 
ment m-ansitcrs  to  n  a.na.'?e  scr,'.  or  all 
of  the  assets  of  the  Plan.  T)ic  P"an 
provid'  s  for  the  appointment  of  a  Re 
tirement  Crravattee  which  at  present 
consi'-;.fi  oT  Ir.*:  jiartncns  in  the  Firm. 
The  Committee  has  ovcrail  respon:,.- 
bilily  and  authoity  for  admriistraticn 
of  the  Plan  and  loi  .se-;.ting  investment 
policy.  1  he  Ac.minstrative  Cf.nanillee 
of  \y.i  Firm  hrt-v  rc£iiC)\sibi:j'y  and  au 
th0i;.y  under  the  Pirn  for  ai.!>ointinK 
the  'Irustee.  any  invest mtnt  manag- 
ers, end  I  he  n, embers  of  the  Retire- 
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Kootjh  piano  frurn  the  stction  3<a)(2) 
?>:eni:)tion    priiiiars./    out    of    coficern 


ment  Committee,  as  well  as  for  making 
any  amendments  to  the  Plan. 

Applicant  states  that  if  it  were  a  cor- 
[X)ration  or  if  its  partners  were  not  in 
eluded  among  Plan  participants,  iriter- 
csts  and  participations  in  the  Plan 
would  be  exempt  from  registration 
under  section  3ia)<2.'  of  the  Act  Appli- 
cant submits  that  Congress  excepted 
interests  issued  in  connection  with 
Kf 

exenirjtion  prii 
over  iruerests  in  coirimmt-led  or  co!'.ec- 
tiVe  KtO£;h  funds  wt  ich  miglit.  be  mar- 
keted by  sponsormg  financial  iP.-^atii- 
tions  to  seli-e.rnpioyrd  persons  unso- 
phisticated in  financial  matters.  Appli- 
cant notes  tiiai  the  pjan  is  not  a  pro- 
totype or  master  plan  marketed  to  th'> 
public  by  a  sponsnrinK  financial  msii- 
luticn  ajrJ  that  Plan  a.v>?u  are  not 
conuningled  in  collective  investment 
media  with  tl.e  asj»_-tti  of  plans  of  other 
efnployf  rs.  Applfcant  states  that  the 
characlcrLSlics  of  thl*vPlan  are  essen- 
tially no  different  from  l^ie  retirement 
plans  mauitained  Ly  marty  sin^'le  cor- 
porate employer^,  for  which  section 
3(aK2)  provides  an  exemption,  and 
that  the  cortcern.s  which  led  to  that 
section's  ifiapplicability  to  Keush 
plans  do  no',  apply  'o  Applicanf.s  Plan. 

Applicant  represents  that  it  his  not 
distributed  and  does  not  intend  to  dis- 
tribute any  type  of  promotior'al  mate- 
rial relating  to  the  Plan  (other  tlian 
v.ich  material  as  Applicant  Ls  required 
under  ERISA  to  distribute  to  pf.rt.k-i- 
pruits  or  to  employees)  and  ha.-,  not 
mi'.dc  ar\d  does  no;;  inter.d  to  make  any 
solicit;!! ion  of  voluntary  cnnrribiUions 
under  the  Pian.  Applicant  makes  avail- 
able to  Plan  participants  upon  request 
and  without  charge,  copi»^SiOf  the 
Plan,  the  Triif,t  Agreement  and  the 
iatcot  inleiim  financial  staiemt-nts  of 
ttie  Plan. 

Applicant  states  that  it  is  cnpiged  in 
furnishing  legal  s«rvir>f>.s  of  a  type 
V  hich  n!x;cssarily  involves  financially 
sophisticated  and  complex  matters 
and  for  that  reason.  a.s  well  ns  tne  ex- 
pensive acniinistrirlive  cont'^Oi  over  llie 
Plan  mamtauied  by  the  Firm,  is  able 
to  represent  adequately  it.s  it'tcre"ts 
and  the  interests  of  its  em.ployees  who 
are  participants  in  the  Plan. 

Applicant  concludea  that  for  the 
foregoing  rer»-sons.  granting  tie  re- 
quested exemptive  order  would  be  a.t)- 
p!opriaie_in  the  public  interest  and 
con^i;,tent  with  the  protection  of  in- 
vestors and  the  purposes  fairly  intend- 
ed by  the  policy  and  provisions  of  the 
Act.  ^ 

^fotiee  if  furthir  given  thai  any  m- 
torestcd  person  riiay.  not  laier  thr.n 
O.  tober  27,  1978.  at  5:30  p  m.,  submit 
tLi  the  Comtnission  m  writing  a  request 
for  a  hearing  on  the  appUcaticn,  ac- 
companii  d  by  a  statement  of  the 
nature  of  his  or  her  interest,  the  rea- 
•sons  far  such  request,  and  ttie  issues. 


if  any,  of  fact  or  law  proposed  to  be 
controverted,  or  he  or  she  may  request 
that  he  or  she  be  notified  if  the  Com- 
mission shall  order  a  heai:ng  thereon. 
Any  sucli  communication  should  be 
addressed  to.  George  A.  Fitzsininions, 
Secretary,  Securities  arid  Fxchance 
Cummi.ision.  Wa;:;hington,  D.C.  20549. 
A  copy  of  such  reuuesi  sIk^!!  be  served 
personally  or  by  mail  upon  r*.pp!icaiit 
at  the  addre.ss  stated  above.  Proof  of 
such  service  (by  aliidavit  or.  in  ti».e 
case  of  an  attorricy-at-law,  Py  certifi- 
cate* shall  bo  filed  conleiuporaneou.:Iy 
with  the  rcquesc.  An  orcie'-  disposing 
of  the  matter  aIU  be  is.-..'cd  as  ot 
course  following  Ottob*  r  "/i.  1978, 
unless  the  Commi.ssiou  thereafter 
orders  a  hearing  up"M  request  or  upon 
the  Commission's  own  motion.  Persons 
who  request  a  hf^aring.  cr  •idvice  as  to 
v.h-'ther  a  hi  arin,'?  is  ordered,  will  re- 
ceive notice  of  further  devtlopmepts 
in  this  matter,  including  the  date  of 
tue  hearing  (if  ordered)  and  any  post- 
ponements thereof. 

For  the  CorntnissKiii.  by  tlie  Division 
of.  Inveatni'-iit  Maaafc,ement,  pursuant 
to  delegated  authority. 

GKORGE  a.  FiTZSItVfMONS. 

Secretary. 
<FR  Doc.  7S  28805  KiUd  10  II  78:  8  4,5  am] 
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[Relra=;e  No  20725.  70-6208] 

SYSTtM  FU€IS.  )NC    eT  AL. 

Propoioi  Relating  to  Short-fern  DeV  Issued  To 
Finance  Nuclf-^r  ^\i^l  ProccrenTieit  ny  o  Non- 
u*ility  Subiid(ary  tor  Uve  by  Cperat\"g  Com- 
paniei.  ^ 

OcToeta  5,  1973. 

In  the  niattcr  of  System  Fuel.s,  Inc., 
225  Barrnne  Street,  New  Orleaiis,  La. 
701 1:^:  Arkan.sas  Po'.ver  &  Ligh:  Co.. 
First  National  Buildine:.  Little  Rock, 
Ark.  72203;  L<;uisana  PoNner  &  Litrht 
Co.,  142  Delaronde  Srrett.  New  Or- 
leans. La.  70174:  rvii.Hd?e  South  Energy, 
Inc  ,  225  Bar./nne  Street.  New  Orleans. 
La.  70112;  Mis;-ii.s:-ipi-i  Pov.>m  .L'  Light 
Co..  Electric  Building,  .Jack,son,  Miss. 
39'i05;  New  Orleans  P.iblsc  Service,  317 
Baronne  Slieet,  New  Oneans,  La. 
7ull2. 

Notice  is  hereby  given  that  Arkansas 
Power  &  Liy,ht  Co  t  Arkansas'"),  Lou- 
isiana Power  &  LiEiht  Co.  (-Louisi- 
ana'),  Mississippi  Power  &  Light  Co. 
(Mississippi"),  and  New  Orleans 
Pubiic  Service  Inc.  (  NOPSI")  (collec- 
tively referred  to  as  'Operating  Com- 
panirs").  all  pubhc  utility  bubsiiiary 
companies  of  Muldie  South  Utilities, 
In*  ■"Middle  South"),  a  registeretl 
liolduig  company,  and  System  Fuels, 
Inc.  CSi-T').  a  joiiitly-owned  nonuti- 
lity  subsidiary  company  of  the  Operat- 
ing Companh":s,  have  filed  a  declara- 
tion and  an  amendment  thereto  with 


this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act 
of  1935  (■■Act")  designating  Sections 
6(a),  7,  12(b)  and  12(f)  of  the  Act  and 
Rules  45  and  50  promulgated  thereun- 
der as  applicable  to  the  following  pro- 
posed transaction^  All  interested  per- 
son.s  are  referred  to  the  declaration, 
wh.ich  is  summarized  below,  fnr  a  com- 
plete statement  of  tiie  pioposed  trans- 
actions. 

Under  a  Nuclear  Fuel  and  Fuel  Ser- 
vices Purcha.se  Agreement  (Purchase 
Agreement"),  dated  as  of  June  15, 
1S78,  among  SFI,  Arkansa.s,  Louisiana, 
and  Middle  South  Energy,  Inc. 
CMSE ').  a  subsid'ary  of  Middle  South 
Utilities.  Inc.,  organized  in  1974  to  own 
and  finance  certain  future  base  load 
generating  plants  in  the  System,  Ar- 
kansas, LoUi.iians,  and  MSE  have  pre- 
viously agued  with  SFI.  uith  certain 
exceptions  noted  in  the  Purchase 
Ag!  i  emciit.  to  purchase  their  require- 
ments of  certain  nuclear  materials  and 
n-acicar  fuel  services  from  SFI  (HCAR 
No.  20525).  Based  upon  current  esti- 
mates, SFI  anticipates  net  expendi- 
tures for  the  above  referenced  pro- 
gram of  .$35,897,000,  and  $34,961,000. 
for  1978  and  1980.  respectively;  SFI 
anticipates  to  generate  net  sales  of 
$22,i00,0o0,  and  $16,169,000.  for  1979 
and  1081.  respectively. 

In  order  to  finance  the  above  re- 
qiiirements  or  to  provide  funds  to  re- 
imburse the  parent  companies  for  bor- 
rowings previously  made  to  effect  cer- 
tain of  the  above  acquisitions  of  nucle- 
ar materials  or  nuclear  fuel  services, 
SFI  pioposes  to  issue  its  Commercial 
Paper  Notes  CNotes"  or  individually, 
"Nctc'j,  pursuant  to  an  arrar^gement 
by  which  the  Aetna  Casualty  and 
Surety  Co.  fAetna")  would  under  a 
Bond  of  Indenuiity  cBond'".  under- 
take ♦o  p.iy  any  Note  if  it  is  not  paid 
when  presented.  The  maximum  princi- 
pal amount  of  the  Notes  outstanding 
at  any  one  time  until  November  1, 
1981.  may  not  exceed  .?G0,0O0,()00  less 
the  arr->ount.  if  any,  of  Notes  paid  by 
Ac  ma  for  which  Aetna  shall  not  have 
been  reimbursed.  The  Notes  will  be 
discount  notes  payable  to  bearer  at 
the  office  of  an  issuing  and  paying 
agent  (  ■Agent"),  which  will  be  a  major 
cr. ir.n.crcia!  bank  located  in  New  York. 
N.Y. 

Ti>e  Notes  will  be  in  the  form  of  un- 
.secuicd  promissory  notes  with  varying 
mat  urines  not  to  exceed  270  days,  the 
actual  maturities  to  be  determined  by 
tnarket  conditions,  effective  cost  of 
money  to  SFI  and  SFI's  anticipated 
cash  requirt  m.er.ts  at  the  time  of  issu- 
ance. In  accordance  with  the  estab- 
lished custom  and  practices  in  the 
m.arket,  the  Notes  will  not  be  payable 
prior  to  maturity.  SFI  proposes  to 
issue,  reissue  and  sell  the  Notes  in  de- 
iioir.lnations  of  not  less  than  $50,000 
di/tctly    to    Lehman    Brothers    Kuhn 
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Loeb    Inc.,    or    Lehman    Commercial 
Paper  Inc.   ("Lehman"),   a  dealer   in 
commercial     paper,     pursuant     to     a 
Placement     Agreement     ("Placement 
Agreement")   to  be  entered   into  be- 
tween SFI  and  Lehman.  The  Notes 
will  be  sold  to  Lehman  at  a  discount 
which  will  not  be  in  excess  of  the  dis- 
count rate  per  annimi   prevailing   at 
the  date   of  issuance  for  commercial 
paper  of  comparable  quality  of  that 
particular  maturity  sold  to  commercial 
paper  dealers.  No  commission  or  fee 
will  be  payable  by  SFI  in  conneciton 
with   the    issuance    and    sale    of    the 
Notes.     Lehman,     as     principal,     will 
reoffer   and  sell   the   Notes   at   a  dis- 
count   rate    of    Vs    of    1    percent    per 
annum  less  than  the  prevailing  dis- 
count rate  to  SFI.  The  dealer  in  reof- 
fering  the  commercial  paper  will  limit 
the   reoffer   and  sale   to   a  nonpublic 
customer  list  of  not  mofe  than   200 
buyers    of    commercial    paper.    Each 
such  list  will  be  prepared  in  advance  of 
each  ofiering  and  will  include  commer- 
cial banks,  insurance  companies,  cor- 
porate    pension     funds,     investment 
trusts,  foundations,  colleges  and  uni- 
versity   funds,    municipal    and    state 
funds  and  other  financial  and  non fin- 
ancial   corporations    which    normally 
invest    funds    in    commercial    paper. 
Such  list  will  be  furnished  to  the  Com- 
mission and  no  change  will  be  made 
therein  without  advising  the  Commis- 
sion of  such  change. 

SFI  and  Aetna  will  enter  into  a  Par- 
ticipation Agreement  ("Participation 
Agreement")  which  will  set  forth  the 
terms  under  which  the  Bond  w'll  be 
i.ssued.  Under  the  Bond,  Aetna  will 
agree  unconditionally  that,  if  at  any 
time  there  shall  be  insufficient  funds 
on  deposit  with  the  Agent  and  availa- 
ble for  the  paym.ent  of  Notes.  Aet:ia 
shall  deposit  with  the  agent  the  funds 
required  to  m.ake  the  paymants  in  fvi'l. 
SFI  will  pay  Aetna  quarterly  a  premi- 
um at  a  per  annum  rate  equal  to  the 
sum  of  (a)  ''2  of  1  percent  plus  (b)  7 
percent  of  the  minimum  commercial 
lending  rate  charged  from  time  to 
time  by  Morgan  Guaranty  Trust  Co. 
of  New  York  for  loans  in  Ne-A-  York 
City  ("Morgan  Guaranty  MCLR"), 
computed  on  the  daily  average  princi- 
pal amount  of  Notes  outstanding 
during  such  quarter.  Based  upon  pres- 
ent interest  rates,  the  effective  cost  of 
the  Aetna  proposal  to  SFI  is  estim.ated 
to  be  9.81  percent.  Under  the  terms  of 
the  Participation  Agreem.ent,  SFI  may 
reimburse  Aetna  within  60  days  after 
the  date  of  any  payment  for  each  pay- 
ment made  by  Aetna  under  the  Bond, 
together  with  Interest  thereon  at  a  per 
annum  rate  equal  to  125  percent  of 
the  Morgan  Guaranty  MCLR.  SFI 
may  also  reimburse  Aetna  within  such 
60  day  period  for  all  losses  and  ex- 
penses incurred  in  connection  with  the 
Bond  and  in  connection  with  the  en- 


forcement of  SFI's  obligations  under 
the  Participation  Agreement,  includ- 
ing interest  thereon,  at  the  same  rate 
as  applied  to  payments  by  Aetna.  Prior 
to  such  reimbursement,  SFI  may  issue 
Notes,  provided  certain  terminating 
events  have  not  occurred,  but  may  use 
the  proceeds  only  for  the  purposes  of 
refunding  outstanding  Notes  and  ac- 
quiring funds  in  order  to  effect  such 
reimbtirsement. 

In  the  event  that  Aetna  is  not  reim- 
bursed for  any  paymient  made  by  it 
under    the    Bond    or    for    any    other 
losses,  expenses,  or  interest  imder  the 
Participation  Agreement  within  such 
60  days,  SFI  ir.ay  not  is,sue  or  sell  any 
additional  Notes  without  Aetna'-s  writ- 
ten  approval,   and  Aetna  may  cancel 
the  Bond.  Following  such  a  cancella- 
tion SFI  shall,  as  specified  below,  (i) 
pay  Aetna  all  amounts  then  owed  by 
SFI    under    the    participation    Agree- 
ment  or  the  Security  Agreement   (as 
hereinafter  defined)  and  (iii  pay  the 
Agent  an  amount  sufficirr.;  to  provide 
for  the  payment  of  all  Nor-,  s  issued  by 
SFI  and  unpaid  at  the  time  of  such 
cancellation.  Any  cancellation  of  the 
Bond  by  Aetna  shall  relate  solely  to 
Notes  issued  after  the  effectiveness  of 
.such  cancellation  and  shall  not  affect 
Aetna's    obligation    under    the    Bond 
with  respect  to  Notes  issued  prior  to 
the  effectiveness  of  such  cancellation. 
To  the  extent  internal  funds  are  un- 
a\ailable.     SFI     proposes     to     obtain 
funds  to  pay  the  Notes  and  reimburst 
Aetna,  as  may  be  req-u'red  by  the  Par- 
ticipation    .'\g2f>ement     during     1978. 
tlirough    borrowings    under    its    Loan 
Agrt-emer.t  ("Loan  Agreement")  with 
its  part  i;t  companies,  dated  January  4, 
1978  (HCAR  No.   20363).  Authority   is 
hor<  in  requested  to  make  borrowings 
und'^r  such  Loan  Agre':>ment,  if  neces- 
sary, in  an  amount  sufficient  to  enable 
SFI  to  make  such  payment  and  reim- 
burscnient.  Requisite  boiTowing  capac- 
ity is  available  for  sucn  purpose  as  the 
$40,000,000    of    loans    from    Citibank, 
N.A..  which   matured  April   17,   1978, 
were  extended  through  April  17.  1980. 
LTnder  the  terms  of  a  Security  Agree- 
ment^ to  be  ertered  into  between  SFI 
and  'Aetna    ("Se(?uriLy    Agreement"). 
Aetna  wiii  also  receive  a  security  inter- 
est <i)  in  EFI'.s  nuclear  materials  and 
nuclear  fuel  services  inventory  which 
is  to  be  financed  through  the  sale  of 
the  Notes,  (ii)  in  payments  for  such 
materials  and  services  under  the  Pur- 
chase Agreement  and  (iii)  in  certain 
contract  rights,  funds,  and  claims  re- 
lated to  the  .sale  of  the  Notes  and  to 
such  materials  and  services. 

In  connection  with  the  proposed 
transactions,  the  parent  companies 
will  covenant  and  agree  with  Aetna 
that  so  long  as  SFI  shall  have  any  ob- 
ligations under  the  Participation 
Agreement,  the  Bond,  the  Security 
Agreement   or   the   Placement   Agree- 


ment, the  parent  companies  will,  sev- 
erally in  accordance  with  their  present 
respective  shares  of  owTiership  of  the 
common  stock  of  SPl,  take  any  and  all 
action  as,  from  time  to  time,  may  be 
necessary  to  keep  SFI  in  a  sound  fi- 
nancial condition  and  to  place  SFI  in  a 
position  to  perform  and  discharge,  and 
will  cause  SFI  to  perform  and  dis- 
charge, in  a  timely  manner,  all  of  its 
obligatiojis  ur.der  the  documents  re- 
ferred to  in  this  application  and  under 
the  Purchase  Agreement. 

Before  SFI  accepted  the  Aetna  pro- 
posal, the  Company  requested  propos- 
als from  four  investment  institutions 
and  received  a  response  from  three. 
SFI  evaluated  all  proposals.  Based  on 
economics,  utilization,  and  other  sub- 
j(  ctive  matters,  such  as  Middle  South 
Utilities  System  Companies'  other  fi- 
nancing arrangements  and  future  fi- 
nancing needs,  it  was  determined  that 
the  Aetna  proposal  was  the  most  eco- 
nomical and  in  the  best  interest  of  SFI 
and  the  Middle  South  Utilities 
System. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed  trans- 
actions are  to  be  filed  by  amendment. 
It  is  stated  that  no  State  commission 
and  no  Federal  commi.ssk^n.  other 
than  this  Com.mis.sion.  ha-s  jlirisdiction 
o\er  the  proposed  trarvsactions:  howev- 
er. Arkansas  must  file  pertinent  infor- 
mation relating  to  its  participation  in 
the  iDroposed  tran.sactions  with  the  Ar- 
kansas Public  Service  Commission 
CAPSC")  two  weeks  prior  to  this 
filing,  such  AP.TC  fhng  having  been  . 
made  on  September  1.  1978. 

Notice  is  further  given  that  any  in- 
terested  person   may.   not  later  than 
October   30.    1978    request   in   writing 
that  a  hearing  be  h':!d  on  such  mattir. 
stating  the  nature  of  his  interest,  the 
rea.?ons    for    such    request,    and    the 
issues  of  fact  or  law  raised  by  .-^aid  dec- 
laration  which   he   desires  to  contro- 
vert: or  he  may  request  that  he  be  no- 
tified if  the  Ccmmi5i.son  should  order 
a  hearing  thereon.  Any  sucji  request 
should  be  addre.-Eod:  Secretary.  Securi- 
ties and  Lxch3''e-e  Comm.i:sion.  Wash- 
ington. D.C.  20549.  A  copy  of  such  re- 
quest should  be  ser\ed  personally  or 
by  mail  upon  t'l"  declarants  at  the 
above  stated  add>e-se.s,  and  proof  of 
.service  (by  affidavit  or.  in  case  of  an 
attorney  at  law,  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
after    said    date,    the    declaration,    as 
amended    or    as    it    may    be    further 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
general  rules  and  regulations  promul- 
gated under  the  Act.  of  the  Commis- 
sion may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and 
100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persoris 
who  request  "a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will  re- 
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reive  any  tiotices  and  orders  is.-ued  in 
this  matter,  including  Ihe  date  of  the 
hearing  (if  ordered)  a::d  suiy  poclpone- 
ments  thcre;.'f. 

For  the  Commission,  by  the  Division 

of  Corporate  Regula:  ion.  pursuant  to 
deU?gated  aut'iority. 

CiKORGE  A.  PlTZSIMKO^S. 

Secretary. 
[FR  Doc  7!J-?,SS06.  rut-d  10-11  78;  6:45  am] 
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VANCE,  SAMD6RS  INVESTORS  FUND,  INC., 
AND  ERIC  Pi£RC£ 

Filing  of  Application  for  Order  Exompting  Pro- 
posed TronsGCfion  From  Provisions;  Permit- 
ting Participation  in  Such  Tronsoction;  and 
Gro.nting  Exemption  From  Provisions 

Notice  IS  hpr^y  given  that  Vanre. 
Sanders  Investors  Fund.  Inc.  (the 
■Fund"),  an  cpenend,  diversified, 
management  investment  company  reg- 
istered under  the  Investment  Compa- 
ny Act  of  1940  (the  -Acf).  and  Mr. 
Eric  Pierce,  One  Beacon  Street, . 
Boston.  Maa.s.  02109,  a  director  of  the 
Pierce  Co..  Inc.  CPCr)  (hereinafter 
ihe  Fund  and  Mr,  Eric  Pierce  are  col- 
lectively referred  to  as  " Applicants"), 
filed  an  app'.icaUon  on  September  29. 
1978.  pursuant  to  sections  6(0.  17(b) 
and  17(d>  of  the  Act  and  Rule  17d-l 
mereunde:.  for  an  order  of  the  Com- 
mission (1)  e.xempting  from  the  provi- 
«  ciions  oi  section  22(d)  of  the  Act  the 
Fund's  issuance  of  share.s.  at  net  asset 
value,  in  connection  with  a  reorganiza- 
tion of  the  Fund  with  PCI.  and 
cxemptint;  from  the  provisions  of  Rule 
l'2c-l  under  the  Act  the  issuance  of 
shares  at  a  pzice  based  upon  the  net 
asset  value  per  sh3.re  determined  on 
the  business  day  immediately  preceed- 
ing  the  closing  date  of  such  reorgani- 
zation. (2)  exempting  the  proposed 
transaction  from  the  pro%isions  of  sec- 
tion 17(a)  of  the  Act,  and  (3)  permit- 
ting the  participation  in  such  reorga- 
nization, of  Mr.  Pierce.  All  interested 
persons  are  referred  to  the  application 
on  file  v.ith  the  Commission  for  a 
statement  of  the  representations  con- 
tained therein,  which  are  summarized 
below. 

Applicants  state  that  PCI  is  a  corpo- 
ration orgainized  and  existing  under 
the  laws  of  Massacliiisetts,  which  fiies 
its  tax  retuTis  a.s  a  personal  holding 
company,  and  that  PCI's  only  cla.ss  of 
securities  outstanding  is  common 
stock,  which  is  held  of  record  and 
beneficially  by  fewer  than  one  hun- 
dred persons.  Applicants  assert  that 
PCI  is  not  making  and  does  not  pro- 
pose to  make  a  public  offering  of  its 
.securities,  and  assert  that  PCI  is  not, 
accordir.gly.  an  investment  company 
as  defined  i:i  the  Act.  Mr.  Eric  Pierce 
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is  a  director  and  shareholder  of  PCI. 
and  participated  in  PCIs  determina- 
tion to  reorgarir.e  v.  itii  the  Fund  to 
the  extent  des'rribed  below.  Mr.  Pierce 
owns  le.ss  than  5  percent  of  PCX's  out- 
standing siiares. 

According  to  th^^  app'ication.  the 
Fund  and  PCI  have  entered  into  an 
agreement  and  plan  of  reorganization 
(the  "Plan")  which  provide.?  for  the 
transfer  of  .substantially  al!  of  the 
os-^ets  of  PCI  to  the  Fund  in  ■:•  ^-change 
lor  .shares  of  common  stock  of  the 
Fund.  To  preclude  variations  in  valua- 
tion procedure.^;,  the  Plan  provides 
that  the  asset^s  of  PCI  will  be  valued  in 
accordance  with  the  valuation  proce- 
dur-s  followed  by  the  Fund.  Thus,  Ap- 
plicants assert  that  the  value  of  assets 
transferred  to  the  Fund  will  substan- 
tially equal  the  net  asset*  value  of 
shares  of  the  Fund  received  by  PCI  in 
such  transfer.  The  valuation  of  PCI's 
assets  and  detenniration  of  the 
Fund's  net  as.=et  value  per  share  is  pro- 
posed to  be  made  as  of  the  close  of 
business  on  the  New  York  Stoclr.  Ex- 
change on  the  business  day  next  pre- 
ceding the  closing  date,  which  will  be 
within  twenty-four  hours  of  such  valu- 
ation. The  Plan  provides  that  PCI  will 
retain  cash  in  an  amount  estimated  by 
PCI  to  be  sufficient  to  pay  its  debts, 
obligations  and  liabilities.  On  a  date 
subsequent  to  the  closing  date  any 
such  cash  so  retained  and  not  expend- 
ed for  such  purposes  shall  be  trans- 
ferred to  the  Fund  in  exchange  for  ad- 
ditional F^ind  shares.  Applicants  state 
that  this  transfer  will  be  based  upon 
the  net  asset  value  per  share  of  the 
Fund  next  computed  aft-^r  receipt  of 
such  cash. 

Applicants  represent  that  the  .securi- 
ties of  PCI  are  suitable  for  the  Fund 
and  consistent  with  its  investment  ob- 
jective and  policies  as  set  forth  in  its 
currenr.  registration  statement. 

Applicants  state  that,  as  of  June  30, 
1978.  the  net  asseU  of  PCI  were 
$7,474,537  and  that  such  assets  had  a 
book  cost,  for  fedral  income  tax  pur- 
poses, of  $8,285,865.  At  the  same  date 
the  P\ind  had  net  assets  of 
S133. 746.643  and  a  cost  for  federal 
income  tax  purposes  of  $122,296,756. 

Applicants,  state  that  PCI  will  bear 
its  costs  incurred  in  connection  with 
the  reorganization,  and  the  Fund  will 
bear  its  costs,  including  costs  of  filing 
a  registration  statement  with  respect 
to  the  Fund  shares,  to  be  transferred 
in  the  reorganization  and  costs  of 
seeking  Commission  exemptive  orders, 
which  expenses  are  not  expected  by 
Applicants  to  exceed  $7,000. 

Applicants  state  that  the  average 
commission  paid  by  the  Fund  in  pur- 
chasing preferred  and  common  stocks 
is  approximately  eight  cents  per  share, 
making  a  net  savings  of  brokerage 
commissions  on  the  ac  quisition  of  the 
common  and  preferred  shares  held  by 
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PCI  of  approximately  $9,300.  Appli- 
cants further,  assert  tnat  the  imputed 
conimission  on  bonds  and  U.S.  Govern- 
ment obligations  is  approximately 
$2,500,  for  a  total  net  brokerage  saving 
by  the  Fund  of  approximately  $11,800. 

Applic;ints  represent  that  there  is  no 
connection  between  the  Fund  and 
PCI,  other  than  as  described  below, 
and  that  no  officer,  director,  or  share- 
holdei  of  PCI  is  ait  affiliated  person  of 
the  Pund. 

■Vance,  Sanders  &  Co.,  Inc.  ("Vance. 
Sanders  ")  is  the  investment  adviser 
and  principal  imderwriter  of  the  Fund. 
Mr.  Eric  Pierce,  a  shareholder  and  di- 
rector of  PCI,  is  an  officer,  director, 
and  shareholder  of  Vance,  Sanders. 
Section  2(a)(3)  of  the  Act  includes, 
within  the  definition  of  the  term  "af- 
filiated person"  of  another  person,  an 
officer  or  director  of  such  other 
person.  Therefore,  as  an  officer  and  di- 
rector ot  Vance.  Sanders.  Mr.  Pierce  is 
an  affiliated  person  of  Vance.  Sanders. 

Section  2(a)(3)  of  the  Act  also  in- 
cludes, within  the  definition  of  "affili- 
ated person  "  of  an  investment  compa- 
ny, liie  investment  adviser  of  the  in- 
vestment compar"  Therefore,  as  the 
investment  adviser  to  the  Fund, 
Vance.  Sanders  is  an  affiliated  person 
of  the  Fund,  and  Mr.  Pierce  is  an  af- 
filiated person  of  an  affiliated  person 
of  the  Fund. 

Section  17(a)  of  the  Act  provides,  in 
,  part,  that  it  is  unlawful  for  any  affili- 
ated person  of  a  registered  investment 
company,  or  any  affiliated  person  of 
such  person,  knowingly  to  sell  to  such 
registered  investment  company  any  se- 
curity or  other  property.  Pursuant  to 
section  i7(bl  of  the  Act,  the  Commis- 
sion, upon  application,  shail  grant  an 
exemption  from  such  prohibition  if 
evidence  establishes  that  the  terms  of 
the  proposed  transaction  are  fair  and 
rea.sonable  and  do  not  involve  over- 
reaching on  the  part  of  any  person 
concerned,  and  that  the  proposed 
transaction  is  consistent  with  the 
policy  of  each  registered  investment 
company  concerned  and  with  the  gen- 
eral purposes  of  the  Act. 

Section  17(d)  of  the  Act,  and  rule 
17d-l  thereunder,  taken  together,  pro- 
vide, in  part,  tnat  it  is  unlawful  for  an 
affiliated  person  of  a  registered  invest- 
ment company,  or  an  affiliated  person 
of  such  a  person,  acting  as  principal, 
to  effect  any  transaction  in  which 
such  investment  company  is  a  joint 
participant,  without  the  permission  of 
the  Commission.  Rule  17d-l  provides, 
in  part,  that  in  passing  upon  applica- 
tions for  orders  granting  such  permis- 
sion, the  Commission  will  consider  (1) 
whether  the  participation  of  the  in- 
vestment company  in  such  transaction 
on  the  basis  proposed  is  consistent 
with  the  provisions,  policies,  and  pur- 
poses  of  the  Act,  and  (2)  the  extent  to' 
which  such  participation  is  on  a  basis 


different    from    or   less   advantageous 
than  that  of  other  participants. 

Applicants  state  that  Mr.  Pierce  par- 
ticipated in  the  PCI  Board  of  Direc- 
tors' determination  to  .seek  to  merge 
with  a  registered  investment  company. 
and  in  the  Board's  establishment  of 
certain  criteria  that  such  investment 
company  mu.st  meet.  Applicants  state 
that  Mr.  Pierce  participated  in  the  di.-a* 
cussions  leading  up  to  the  selection  of 
the  Fund,  but  did  not  participate  in 
the  actual  decision  of  the  Board  to 
enter  into  the  Plan.  Applicants  a.ssert 
that  Mr.  Pierce  did  not,  in  any 
manner,  participate  in  the  decision  of 
the  Fund's  Board  of  Directors  to  enter 
into  the  Plan 

Applican's  submit  that  if  the  Fund 
were  acquuing  the  assets  of  PCI  under 
a  statutory  merger  whereby  the  Fund 
acquired  outstanding  shares  of  PCI  in 
exchange  for  Fund  shares,  an  order 
would  have  to  be  granted  pursuant  to 
sections  17(b)  and  17(d)  of  the  Act  and 
Rule  17d-l  thereunder  because  of  Mr. 
Pierce's  affiliation  with  "Vance.  Sand- 
ers and  his  role  in  the  negotiations. 
Applicants  state  that  since  the  Plan 
provides  for  the  sale  of  PCI's  assets  to 
the  Fun6  in  exchange  for  Fund  shares 
which  then  are  to  be  distributed  to  the 
shareholders  of  PCI,  the  transaction 
may  similarly  be  deemed  to  be  subject 
to  the  provisions  of  sections  17(a)  and 
17(d)  of  the  Act.  Applicants  request  an 
order  of  the  Commission  pursuant  to 
section  17(b)  of  the  Act  exempting  the 
proposed  tiansaction  from  the  provi- 
sions of  section  17(a)  of  the  Act,  and 
pursuant  to  section  17(d)  of  the  Act 
and  Rule  17d-l  thereunder  permitting 
the  participation  of  Mr.  Pierce  in  the 
transaction. 

Section  22(d)  of  the  Act  provides,  in 
pertinent  part,  that  no  registered  in- 
vestment company  shall  sell  any  re- 
deemable security  issued  by  it  except 
to  or  through  a  principal  underwriter 
for  distribution  or  at  a  current  public 
offering  price  described  in  the  pro- 
spectus, and.  if  such  class  of  security  is 
being  currently  offered  to  the  public 
by  or  through  an  underwriter,  no  prin- 
,  cipal  under  ATiter  of  such  security  and 
no  dealer  shall  sell  any  such  security 
to  any  person,  except  a  dealer,  a  prin- 
cipal underwriter,  or  tie  i.ssuer,  except 
at  a  current  publ^Pl>«ering  price  de- 
scribed in  the  prospectss. 

Applicants  stat*  that  the  Fund's  cur- 
rent prospectus  k^ates  that  the  Fund 
may  issue  shares  at  net  as,set  value  in 
connection  with  the  acquisition  of  the 
assets  of  an  investment  company.  Ap- 
^^— ""pTicants  submit,  notwithstanding  this 
fact,  that  it  may  be  that  the  basis 
upon  which  the  Fund  will  issue  its 
shares  in  exchange  for  assets  of  the 
company  and  the  transfer  of  any  re- 
tained cash  for  shares  of  the  Fund  at 
net  asset  value  on  a  date  subsequent 
to  the  original  closing  date  will  be  dif- 
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ferent  from  tiie  publir  offerinR  price 
described  in  the  Fund's  current  pro- 
spertus.  Thereto) e.  Applicants  request 
an  order  of  exemption  pursuant  to  sec 
ticn  6(c)  of  the  Act  from  the  provi- 
sioius  of  .section  22(d)  of  the  Act  to 
penr.il  the  exchange  of  n.ssets  of  PCI 
al  tlie  closing  of  the  propo.-ed  tran.sac- 
tion  (and  to  permit  llie  propo.sed  later 
cash  transfer)  to  Ise  effect-ed  at  net 
a.s.set  value. 

Rule  22c  1  promulgated  under  the 
Act  provides,  in  pertinent  part,  that  no 
registered  investment  company  iisuir.c 
any  redeemable  security  shall  sell  any 
such  security  except  at  a  price  br.sed 
on  the  current  net  R.s,set  value  of  such 
security  which  is  next  computed  after 
receipt  of  an  order  to  purcha.-;e  sueb. 
security.  Applicants  submit  'liiat.  since 
the  shares  to  be  i.ssued  on  t/,e  closing 
date  will  be  is.sued  at  a  price  based 
upon  the  net  asset  value  per  share  de- 
termined as  of  the  close  of  business  of 
The. New  York  Stock  Exchange  on  the 
business  day  immediately  preceding 
the  closing  date,  an  exemption  from 
the  provisions  of  Rule  22c-l  under  the 
Act  is  neces.sary  in  order  that  the  ex- 
change may  be  consummated.  Appli- 
cants seek  such  an  exemption  pursu- 
ant to  .section  6(c)  of  the  Act. 

Applicants   state   that   the   manage- 
ment of  the  Fund  believes  (1)  that  the 
propo.sed  acquisition  by  the  Fund  of 
substantially  all  of  the  a.s.scts  of  PCI  in 
exchange  .solely  for  shares  of  the  Fund 
at  net   asset  value  is  at  a  reasonable 
and   fair   price,   arrived   at  by   arms 
length    bargaining-,    does    not    involve 
overreaching     on     the    part    of    any 
person  concerned;  does  not  involve  the 
participation  of  the  Fund  on  any  basis 
different    from   or   less   advantageous 
than  any  other  person;  and  is  con.si.st- 
ent  with  the  policy  of  the  Fund  as  re- 
cited in  its  registration  statement;  and 
(2)  that  the  granting  of  the  proposed 
exemptions    in    connection    with    the 
transaction     is     appropriate     in     the 
public  interest  and  consistent  wi-.h  the 
protection   of  investors  and  purposes 
fairiv  intended  by  the  policy  and  pro- _ 
visions   of   the   Art.    Applicants   .state 
that  the  management  of  the  Fund  fur- 
ther believes  that  the  propo.sed  trans- 
action will  be  beneficial  to  the  .vhare- 
holriers  of  the  Fund  because  (1)  the 
transfer   of   .securities   will   cau.se   the 
Fund  less  expense  than  the  purchase 
of  securities  of  the  same  issu^^rs  in  the 
open  n.arket  because  there  will  be  no 
brokers'    commissions,    (2)    those    ex- 
penses of  the  Fund  which  do  not  rise 
proportionately    with    an    increase    in 
portfolio   size   will    be   .spread   over   a 
larger  number  of  shares  and  therefore 
will  be  a  smail-.r  a-nounl  per  share  to 
the   benefit   of   existing  sbarenoldeio. 
and  (3)  the  Fund  will  acquire  addition- 
al securities  for  its  existirg  portfolio 
without  affecting  the  market  in  such 
securities. 
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.Section  fi'c)  of  t^e  Act  provides,  in 
pertinent  part,  that  the  Commission 
may.  upon  application,  conditionally 
or  unconditior.ally  exempt  any  person. 
security,  or  transaction,  or  any  class  or 
classes  of  per.sons,  .securities  or  trans 
action.-,  from  any  provision  of  the  Act 
or  of  any  rule  or  regulation  under  the 
Act.  if  and  to  the  extent  that  such  ex- 
emption is  necessary  or  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Notice  is  further  given  that  any  in 
terested   person   may,   not   later   than 
October  30.  1978.  at  5:30  p.m.'  .submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompa- 
nied by  a  statement  as  to  the  nature  of 
his  interest,  the   reason   for  such   re- 
quest, and  the  issues,  if  any.  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission    shall    order    a    hearing 
thereon.     Any  '  such     communication 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission.  Wash- 
ington, D.C.  20459.  A  copy  of  such  re- 
quest shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  sen-ice  (by 
affidavit  or,  in  the  case  of  an  attorney- 
at-law.   by  certificate)  shall   be   filed 
contemporaneously  with   the  request. 
As  provided  by  Rule  0-5  of  the  rules 
and    regulations    promulgated    under 
the  Act.  an  order  disposing  of  the  ap- 
plication w  ill  be  issued  as  of  course  fol- 
lowing said  date  unless  the  Commis- 
sion thereafter  orders  a  hearing  upon 
request  or  upon  the  Commission's  own 
motion.  Persons  who  request  a  hear- 
ing, or  advice  as  to  whether  a  hearing 
is  ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  includmg 
the  date  of  the  hearing  (if  ordered) 
*  and  any  postponements  thereof. 

For  the  Commission,  by  the  Di\i.sion 
of  Invest.ment  Management,  pursuant 
to  delegated  aijthority. 

George  A.  Fitzsimmons, 
Secretary. 

'     [PR  Doc.  78  28807  Filed  10-11-78:  8  45  an,] 


SMALL  BUSINESS  ADMINISTRATION 
(8025-01   M] 

*  MAXIMUM  INTEREST  RATES 

Notice  is  given  that  the  Small  Busi- 
ness Acunir:i.stration  CSBA  ")  has  es- 
tablished the  maximum  rates  of  inter- 
est that  lending  in.sututions  partici- 
pating with  SBA  may  charge  on  loans 
approved  by  SBA  on  and  after  October 
5,  1978.  under  section  7  of  the  Small 
Business  Act.  as  a:ncnded,  and  section 
502  of  the  Small  Business  Investment 
Act,  as  amended. 

Effective  October  5.  1978.  the  maxi- 
mum rate  of  interest  acceptable  to 
SBA  o:i  a  guaranteed  loan  or  a  guaran- 
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teed  re',  olving  line  of  credit  .-hall  be 
r-leven  and  one-quarter  percent 
(11 ''4%)  per  year,  tir.d  the  maximum 
rate  on  an  immediate  participation 
loan  .shall  be  ten  and  one-quarter  per- 
•  c^nt  (iO'4'^1)  per  year.  The^e  maxi- 
mum interest  rates  .^rc  one-half  per- 
cent hitjl.er  than  the  rates  published 
in  the  Federal  Registkr  on  July  26. 
1978.  and  shall  remain  in  effect  until 
notification  of  a  change  is  issued  by 
SB  A 

In  re-.'ogni:ion  of  the  substantially 
different  characteristics  of  the  econo- 
my of  Alaska,  including  a  substantially 
hig.her  ii-vel  of  loan  interest  rates,  as 
compared  with  the  'lower  49  States', 
an  interc'-t  rate  differential  of  three- 
fourth.s  percent  (  =  <",)>  above  the  maxi- 
mum allowable  inter;--'  ral^  otherwise 
applicable  for  SBA  loan.s  remains  in 
effect  for  SBA  loans  made  to  borrow- 
ers in  Alaska  by  lenders  located  in 
Alaska.  This  action  is  taken  in  light  of 
the  relatively  limited  availability  of 
loan  fund'--.,  nnd  the  higher  cost.5  expe- 
rienced by  lenders  in  Alaska  The 
action  is  co.nsistept  with  the  fact  that. 
SB^\  in  ricognition  of  the  State's  econ- 
omy, hixs  published  a  size  standard  dif- 
ferentia! for  Ala.skan  small  bur.ine.sses. 
and  in  further  recognition  of  existing 
differeniials  to  wage  scales  and  cost  of 
living  allowances  ar<  applicable  to 
Alaska. 

The  SBA  Opfiuna!  Peg  Rate"  for 
the  October- December  1978  quarter 
will  be  eight  and  one-half  percent 
(8 '-2%)  per  year.  Thii;  Ls  an  optional 
"peg"  rate  for  use  in  connection  with 
fluctuating  interest  rate  loans  made  in 
participation  with  SBA. 

This  notice  is  i.ssued  under  13  CFR 
I20.3(bi(2niv).  Catalog  of  Federal  Do- 
mestic Assistance  programs: 

CataJog  No. 

.59.002    Erono:!i:c      injiirv      disaster      loans 
(E.Fy 

59.012  Small  busines-s  loans  (E.F). 

59.013  Stale  and  local  developnit-iU  cornpa- 
ny  loans  (E.F). 

50.014  Coal  mine  health  and  .s.ift  t.v  Uixm 
(E.F). 

59.017    C'o;i.sijmpr  protection  loai'.s  'K,F). 
Sn.OlS    O'l  jpatifinal    .nnft-ly    health    loanii 

lE.K; 
59.001     D'oiJ'.iJU'J  tjiLMur>^  Ioan.s  (E.F>. 
59.00'J    F.pont.-..i;     orr>orturiity     loa.r.3     for 

.smai!  '.li.'.-ii  essco  (Il.f). 
59  010    Pro.'"i:^t  disaster  loans  <E). 
59.0'JO    Biise  closing  econon.ic  injury  loa::"; 

(E.F). 

59.021  Ilandicappt'U  a&sistiinre  loans  (E.F). 

59.022  Emergencj     t'li.tfiy     .shorl.ige     cco- 
riom:':-  injury  loa.'is  (E.Fi. 

59.023  Siratecric     arms     economic     iiijuiy 
loari.<;  'E.F). 

5i:).024     Water  pollution  control  loans  (E.F). 
Si). 025     Air  pollution  control  Ioan.s  (E.K). 

Dated-  October  2,  1978. 

A.  Vernon  Weaver, 
Adviinistrator. 
IFR  Doc  78  28810  Filed  10-11  73:  8:45  ami 
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>     DEPARTMENT  OF  STATE 

Agency  for  Internotioni^  Development 

A.I.D.  MISSIONS  AND  OFFICES  IN  NEAR  EAST 
REGION 

Redelegotion  of  Authority  No.  162   3 

Pursuant  to  the  authority  delegated 
to  me  by  A.I.D.  Deleeaticns  of  Author- 
ity No.  5.  dated  December  29.  1961  (27 
Fil  449).  as  amended,  with  respect  to 
Loan  Agreements;  No.  38.  dated  June 
21.  1977  (42  FR  315-11).  as  amended, 
with  respect  to  Pr.o.iect  Agreements, 
Trust  Fund  Agreements,  and  Grant 
Agreements:  No.  40.  dated  March  5. 
ir(78  (43  FR  11293)  with  respect  to 
Source.  Orifiin  and  Nationality  for 
Procurement;  and  N;:.  113.  dated  Octo- 
ber 15.  U;75.  I  hereby  redelegate  to  the 
Directors  of  A.I.D.  Missions  in  Af- 
ghanistan, Egypt.  Jordon.  Moiocco, 
Syria  and  Tunisia  and  the  A.I.D.  Rep 
resentative  in  Portugal,  authority  to 
exercise  any  of  the  following  functions 
assigned  to  me  for  the  country  to 
which  such  official  is  assigned,  retain- 
ing for  myself  concurtf n»  authority  to 
exercise  any  ol  t'ne  functions  herein 
redelegated: 

1.  Authority  to  execute  loan  and 
grant  agreements  (including  project 
agrr-'^ments),  (hereinafter  referred  to 
as  such  agreements")  and  amend- 
ments thereto  with  respect  to  loans 
and  grants  authorized  under  the  For- 
eign As.sistance  Act  of  1961.  as  amend- 
ed, (the  Act)  in  accordance  with  the 
terms  of  the  authorizations  of  such 
loans  or  grants. 

2.  Authority  to  negotiate  and  imple- 
ment .such  agreements  with  respect  to 
loans  and  grants  authorized  under  the 
Act  and  loaiis  authorized  by  the  Board 
of  Directors  of  the  corporate  Develop- 
menf  Lean  Fund,  in  accordance  w^ith 
RegulaMons.  Policies  and  Procedures 
now  or  hereafter  established  or  modi- 
tied  -and  promulgated  within  .A.I.D. 
This  author'tv  shall  include  the  fol- 
low^Tt,-; 

(a)  Authority  to  prepare,  negotiate, 
and  execute  letters  of  imnlementation; 

(b)  Authority  to  review  and  approve 
docuTunts  and  other  evidence  submit- 
ted hv  borrowers  or  grantees  in  satis- 
faction of  conditions  precedent  to  fi- 
naiicin.j  under  such  agreement's; 

(c)  Authority  {n  n.^gotiale.  execute 
and  im.plement  sll  docum^;rs  ancil- 
lary to  such  agreements: 

(d)  Authority  to  .sig''"!  or  aT)p;':^ve 
Project  Implem.entation  Order.?: 

(e)  Authority  to  review  and  approve 
the  terms  of  country  contract  and  con- 
tractors, amendments  and  modifica- 
tions to  such  contracts,  and  invitations 
for  bids  and  requests  for  proposals 
with  respect  thereto: 

(f)  Authority  to  v  aive  so'.irce.  origin 
and  nationality  reauirements  for  indi- 


vidual transactions  of  goods  and  ser- 
vices up  to  $250,000  (exclusive  of 
transportation  cost)  and  of  motor  ve- 
hicle up  to  $25,000:  and 

(g)  Authority  to  extend  terniinal 
dates  for  signing  such  agreem^ents,  and 
meeting  initial  and  additional  condi- 
tions precedents  for  a  cumulative 
period  of  not  to  exceed  180  days  for 
each:  and  to  extend  terminal  dates  for 
requesting  disbursement  authoriza- 
tions, terminal  disbursement  dates  and 
Project  Assistance  Completion  Dates 
(PACD's)  for  a  cumulative  period  of 
not  to  exceed  365  days  for  each. 

3.  The    authorities    redelegated    in  . 
paragraphs  1  and  2  may  be  exercised 
only  alter  consultation  with  appropri- 
ate Mi.ssion  or  Office  technical  person- 
nel and  the  Regional  Legal  Advisor. 

4.  The  authorities  herein  redele- 
gated are  subject  to  guidance  by  the 
Office  in  AID/Washmgton  (Office  of 
Projef..  Development  or  Office  of 
Technical  Support)  having  responsibil- 
ity for  supporting  implementation  of 
the  activity. 

5.  The  authorities  herein  redele- 
gated may  be  exercised  by  a  person 
who  is  serving  in  an  "Acting  Director" 
or  "Acting  Representative"  capacity 
and  may  be  redelegated  but  not  suc- 
cessively redelegated,  except  that  the 
authorities  enumerated  In  paragraph 
1,  paragraph  2(e)  with  respect  to  ap- 
proval of  the  terms  of  country  con- 
tracts and  amendments  and  modifica- 
tions thereto  of  over  a  10  percent  in- 
crca.se  in  total  contract  price,  and 
paragraph  2(f)  may  not  be  redele- 
gated. 

6.  The  authorities  enumerated  in 
paragraph  1  are  also  hereby  redele- 
gated under  the  same  terms  and  condi- 
tions set  forth  herein  to  the  U.S.  ^iVm- 
bas.sadors  to  the  countries  covered  by 
this  Redelegation  and  to  any  person 
acting  in  the  Ambassador's  official  ca- 
pacity, except  that  such  authorities 
may  not  be  redelegated. 

7.  The  following  Redelegations  of 
Authority  are  hereby  revoked: 

a.  No.  IG2-4.  dated  October  20.  1976 
(41  FR  43688).  as  amended,  to  Mission 
Director.  USAID/Egypt. 

b.  No.  162-6  dated  March  7,  1976  (43 
FR  9402)  to  Mission  Director.  USAID/ 
Afghanistan. 

8.  Any  official  action  taken  prior  to 
the  effective  date  hereof  by  officers 
duly  authorized  pursuant  to  the  rede- 
legatioiis  revoked  hereunder  are 
hereby  continued  in  effect  unless 
modified  or  revoked  by  an  official  to 
whom  I  have  redelegated  relevant  au- 
thority in  this  redelegation. 

9.  This  Redelegation  of  Authority  is 
effective  immediately. 


Dated:  September  20,  1978. 

Joseph  C.  Wheeler, 
Assistant  Administrator. 
Bureau  for  Near  East. 

IFR  Doc.  78-28704  Piled  10-1 1-78.  8:45  Hm) 


[4710  02-M] 

DIRECTOR,  OFFICE  OF  TECHNICAL  SUPPORT 
AND  DEPUTT  DIRECTOR,  OFFICE  OF  TECf  Hl- 
CAL  SU?PCRT,  BUREAU  FOR  NEAK  EASE 

W 

Rede'tgotion  of  Authority  No.  163  9 

'  Pursuant  to  the  authority  del  >gated 

to  me  by  A.I.D.  Delegations  of  Author- 
ity No.  .5,  dated  December  28.  1961  (27 
FR  449).  r-s  amended,  with  respect  to 
Loan  AhTt  ments;  No.  38  dated  June 
21,  1977  v42  VR  31511)  with  respect  to 
Project  Agreements,  Trust  Fund 
Agreements  and  Grant  Agreements; 
•No.  40  dated  March  5,  1978  (43  FR 
11293),  with  respect  to  Source.  Origin 
and  Nationality  for  Procurement;  and 
No.  113  dated  October  15.  1975  (40  FR 
49682),  I  hereby  redelegate  to  each  of 
the  individuals  listed  above,  for  the 
programs,  projects,  or  activiiies  with 
the  responsibility  of  the  Office  of 
Technical  Support,  authority  to  exer- 
cise any  of  the  following  functions  as- 
signed to  me  retaining  for  myself  con- 
current authority  to  exercise  any  of 
the  functions  herein  redelegated. 

1.  Authority   to  negotiate   and   ex- 
•         ecute  loan  and  grant  agreements  (in 

eluding  project  agreements)  and 
amendments  thereto,  with  respect  to 
loans  and  grants  authorized  under  the 
Foreign  Assistance  Act  of  1961,  as 
amended  (the  Act)  in  accordance  with 
the  terms  of  the  authorizations  of 
such  loans  or  grants. 

2.  Authority  to  implement  loan  and 
*          grant    agreements    (including    project 

agreements)  (hereinafter  relened  to 
as  "Such  agreements")  in  accordance 
with  Regulations,  Policies  and  Proce- 
dures now  or  hereafter  established  or 
modified  and  promulgated  within 
A.I.D.  with  respect  to  loans  and  grants 
authorized  under  the  Act. 

This  authority  shall  include  the  fol- 
lowing: 

(a)  Authority  to  prepare,  negotiate. 
-^-~       sign  and  deliver  letters  of  implementa- 
tion; 

(b)  Authority  to  review  and  approve 
documents  and  other  evidence  submit- 
ted by  borrowers  or  grantees  in  satis- 
faction of  conditions  precedent  to  fi- 
nancing under  such  agreements; 

(c)  Authority  to  negotiate,  execute 
and  implement  all  documents  ancil- 
lary to  such  agreements; 

(d)  Authority  to  sign  or  approve 
Project  Implementation  Orders;  (e) 
Authority  to  review  and  approve  the 
terms  of  coimtry  contracts  and  con- 
tractors, amendments  and  modifica- 
tions to  such  contracts,  and  invitations 
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for    bids    and    requests    for   propcsals 
with  respect  thereto; 

(f )  Authority  to  waive  source,  origin 
and  nationality  requirements  for  indi- 
vidual transaction-^  of  goods  and  ser- 
vices up  to  $500,000  (exclusive  o) 
tran.sportatiof  cost)  and  of  motor  ve- 
hicles up  to  "^.'i.j.OOO;  and 

(g)  Authority  to  extend  terminal 
dates  for  sigrrting  such  agreements, 
meeting  conditions  prert^dent  and  dis- 
bunspment  a"athorizatiO;Ts.  frmmal 
disbursement  dates,  and  Project  As- 
sistance Completion  Dates  (PA<JDs'. 

3.  Th"  authorities  eTiumerated  above 
may  be  redelegated  lor  speciiic  actions 
to  Mi.ision  Directors  or  Arnba.ssadors 
for  countries  'vvithijj  m;.  area  of  re- 
sponsibility. 

4.  The  following  authorii;'s  enumer 
at"d  above  my  be  redelcpu  ed  by  'ihe 
individuals    listed    above    to    persons 
within  the  Office  of  Teohical  Support, 
Btireau  for  Near  East; 

(a)  Authority  described  above  in 
paragraph  i  with  respecrto  negotiat- 
ing loan  and  grant  agreemeuts  and 
amendments  related  l'it:.'-eto; 

(b)  Authority  described  above  in 
paragraph  2  to  the  following  extent: 

(1)  Authority  to  prepaie  and  negoti- 
at*}  letters  of  implementation; 

(2)  Authority  to  revif-w  and  approve 
documents  .ind  other  evidence  subinit- 
ted  by  bcrrov\Trs  or  (d*aiileefi_Ui  satis- 
faction of  conditions  precedent  to  fi- 
nancing under  .such  apreements; 

(3)  Authority  to  re'.-iew  and  approve 
the  selection  of  host  coimtry  contrac 
tors,  amendments  and  modifications  to 
country  cfintracts  of  up  to  a  10  percent 
in  total  contract  price  and  invitations 
for  bids  and  requests  for  ^  proposals 
with  respect  to  such  coritracts  f fi- 
nanced by  funds  made  available  under 
such  agreements. 

(4)  Authority  to  negotiate  and  imple- 
ment documents  ancillary  to  such 
agreements. 

5.  This  Redelegation  of  Authority  is 
effective  immediately. 

Dated:  September  20,  1973. 

JosEnt  C.  Wheeler, 
Burea  ufor  Nca  r  East. 
[FR  Doc.  •; 8  28705  Filed  10  i  1-78;  8:45  am] 


[47;0-^02-M] 

DIRECTOR,  OFFICE  OF  PROJECT  DEVELOPMENT 
AND  DEPUTY  DIRECTOR,  OFFICE  OF  PROJ- 
ECT DEVELOPMENT,  BUREAU  FOR  NEAR 
EAST 

R«d*legat:on  of  Authority  No.  162-10 

Pursuant  to  the  authority  delegated 
to  me  by  A.I.D.  Delegations  of  Author- 
ity No.  5,  dated  December  28,  1961  (27 
FR  449),  as  amended,  with  respect  to 
Loan  Agreements;  Delegation  of  Au- 
thority No.  23.  dated  December  28. 
1962  (23  FR  563),  as  amended;  No.  38 
dated   June    21.    1977    (42   FR   31511) 
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with  respect  to  Project  Agreements. 
Trust  Fund  Agreements  and  Grant 
Agre-jments;  No.  40  dated  March  5, 
1978  (43  I'll  ii293\  with  respect  to 
Source,  OrigiiT  a;->d  Nationality  for 
Procurement,  and  No.  113.  dated  Octo- 
ber !.'>.  197.T  (40  l-Ti  49582).  I  hereby 
redelegate  to  eac!)  of  the  individuals 
listed  above,  for  the  programs,  pro- 
.'"^cts  or  activities  within  the  responsi- 
bility of  tne  Office  cf  Project  Develop- 
m'  nt.  F.ut?iority  to  exercise  any  of  the 
f(;llow!ng  fir.-.ctions  assigned  to  me  re- 
taining for  myself  concurrent  authori- 
ty to  exrrcis'-  any  of  the  functions 
here  redelegated: 

1.  Authority  to  negotiate  and  ex 
ecute  loan  and  grant  agreemen,ts  (in- 
cluding project  agreements)  and 
amendments  thereto  with  respect  to 
loans  and  grants  authorized  under  the 
Foreign  Ass'stance  •  Act  of  1961,  as 
amended  it  he  Act)  in  accordance  with 
the  terms  of  the  authorizations  of 
such  loan?  or  grants. 

2.  Authority  to  implement  loan  and 
grant  agrecrents  (including  project 
agrer-n:«:nts"i.  (hereinafter  referred  to 
35  '.'^'I'^h  agreements")  in  accordance 
with  Regulations.  Policies  and  Proce- 
durf  s  new  or  herpafter  established  or 
modified  and  promulgated  within 
A  I.D.  with  respect  to  loans  and  grants 
authorized  under  the  Act,  loans  au- 
tiiorized  by  the  Board  of  Directors  of 
tV'e  corporate  Development  Loan 
Fund  and  loans  authorized  under  sec- 
tion 104(e)  of  the  Agriculture  Trade 
Development  and  Assistance  Act  of 
1954.  as  amended  (Public  Law  480). 
This  autnority  shall  include  the  fol- 
lowing: 

(a!  Authority  to  prepare,  negotiate, 
sign  and  deliver  letters  of  implementa- 
tion; 

(b)  Authority  to  review  and  approve 
documents  and  other  evidence  submit- 
ted by  borrowers  or  grantees  in  satis- 
faction of  conditions  precedent  to  fi- 
nancing under  such  agreements; 

(c)  Authority  to  negotiate,  execute 
and  implement  all  documents  ancil- 
lary to  such  agreements; 

(d)  Authority  to  sign  cr  approve 
Project  Im.plem^ntation  Orders; 

(e)  Authority  to  review  and  approve 
the  terms  cuf  country  contracts  and 
contractors,  amendments  and  modifi- 
cations''to  such  contyts  and  invita- 
tions for  bids  and  requests  for  propos- 
als with  respect  thereto; 

(f)  Authority  to  waive  source,  origin 
and  nationality  requirements  for  indi- 
vidual transactions  of  goods  and  ser- 
vices up  to  $500,000  (exclusive  of 
transportation  cost)  and  of  motor  ve-  ^ 
hides  up  to  $25,000;  and 

(g)  Authority  to  extend  terminal 
dates  for  signing  such  agreements, 
meeting  conditions  precedent  and  dis- 
bursement authorizations,  terminal 
disbursement  dates,  and  Project  As- 
sistance Completion  Dates  (PACD's). 
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3.  The  authorities  enumerated  above 
may  be  redelegated  for  specific  actions 
to  Mission  Dirtctors  or  Ambassadors 
for  countries  within  my  area  of  re- 
sponsibility. 

■  4.  The  following  authorities  enumer- 
ated above  may  be  redelegated  by  the 
individuals  listed  above  to  persons 
within  the  Office  of  Project  Develop- 
ment, Bureau  for  Near  East: 

(a)  Authority  described  above  in 
paragrapti  I,  with  respect  to  negotiat- 
ing loan  and  grant  agreements  and 
amendments  related  thereto; 

(bi  Authority  described  above  in 
paragraph  2  to  the  following  extent; 

(1)  Authority  to  prepare  and  negoti- 
ate letters  of  implementation; 

(2)  Authority  to  review  and  approve 
documents  and  other  evidence  submit- 
ted by  borrowers  or  grantees  in  satis- 
faction of  conditions  precedent  to  fi- 
nancing under  such  agreements; 

(3)  Authority  to  review  and  approve 
the  selection  of  host  country  contrac- 
tors, amendments  and  modifications  to 
country  contracts  of  up  to  a  10  percent 
mcrease  in  total  contract  price  and  in- 
vitations for  bids  and  requests  for  pro 
posals  with  respect  to  such  contracts 
fmanced  by  funds  made  available 
under  such  agreements. 

(41  Authority  to  negotiate  and  imple- 
ment documents  ancillary  to  such 
agreements. 

5.  Redelegation  of  Authority  No. 
162-5  from  the  A.ssistant  Administra- 
tor, Bureau  for  Near  East,  to  the  Di- 
rector and  Deputy  Director.  Office  of 
Capital  Development,  dated  November 
30.  1976  is  hereby  revoked. 

6.  Any  official  actions  taken  prior  to 
ttie  effective  date  hereof  by  officers 
duly  authorized  pursuant  to  the  rede- 

^legaLion  revoked  hereunder  are  hereby 
continued  in  effect  unless  modified  or 
re'. oked  by  an  official  to  whom.  I  have 
delegated  relevant  authority  Ln  this  fe- 
delegation. 

7.  This  Redelefe-ation  of  Authority  Ls 
effective  immediately. 

Date:  September  20.  1978. 

Joseph  C.  VVheelfr. 
Assistant  Adminisiraior^!' 
B  u  reaufor  A'fcr  East. 
fFR  0;:p   78  28706  Fil»-J  10  11  78;  8  45  a:nl 


1471Q-02-M] 

MISSION  DIRECTt>R,  USAIO/YCMEN 
Redelegation  sf  Authority  No.  162-11 

Pursuant  to  the  authority  delegated 
to  me  by  A.I.D.  Delegations  of  Author 
ity  No.  5,  dated  December  29.  1961  '27 
FR  449 »,  as  amended,  with  respect  to 
Loan  Agreements:  No.  38,  dated  June 
21.  1977  (42  FR  31511).  as  amended, 
with  respect  to  Project  Agreements. 
Trust  Fund  Agreements,  and  Grant 
Agreements;  No.  40.  dated  March  5. 
1978   (43    FR    11293)   with   respect   to 


Source,  Origin  and  Nationality  for 
Procurement;  and  No.  113.  dat^d  Octo- 
ber 15.  1975,  I  hereby  redelepate  to  the 
M!.=sion  Director.  USAID  Yemen  au- 
thority to  exercise  any  of  the  follow- 
ing functions  a.ssign(^d  to  me  for 
Yemen  in  accordance  with  Regula- 
tions. Policies,  and  Procedu'ts  now  or 
hereafter  established  or  modified  and 
promulgated  within  A.I.D..  retaining 
for  myself  concurrent  authority  to  ex- 
ercise any  of  the  functions  herein  re- 
delegated: 

1.  (a)  Authority  to  review  and  ap- 
prove documeriU  and  oth#r  evidence 
submitted  by  borrowers  or  grantees  in 
satisfaction  of  conditions  precedent  to 
financing  under  loan  and  grant  agree- 
ments (including  project  agreements) 
(hereinafter  referred  to  as  "such 
agreements")  and  amendments  there- 
to with  respect  lO  loans  and  grants  au- 
thorized under  the  Foreign  Assistance 
Act  of  1961,  as  amended  (the  Act); 

(b)  Authority  to  sign  or  approve 
Project  Implementation  Orders; 

(c)  Authority  to  review  and  approve 
the  terms  of  country  contracts  and 
contractors,  amendments  and  modifi- 
cations to  such  and  invitaticins  for  bids 
with  respect  thereto  financtd  by  funds 
made  available  under  such  agree- 
ments, provided  that  the  aggregate 
amount  of  each  individual  contract  in 
U.S.  dollars  and  local  currency  does 
not  exceed  $100,000  or  the  local  cur- 
rency equ'valent; 

(d)  Authority  to  waive  source,  origin 
and  nationality  requirements  for  indi- 
vidual transactions  of  goods  and  ser- 
vices up  to  $100,000  (exclusive  of 
transportation  cost)  and  of  motor  ve- 
hicles up  to  $25,000;  and 

(e)  Authority  to  extend  terminal 
dates  for  signing  such  agreements,  and 
meeting  initial  and  additional  condi- 
tions precedents  for  a  cumulative 
period  of  not  to  exceed  ISO  days  for 
each;  and  to  extend  te.nninal  dates  for 
requesting  disbursement  authoriza- 
tions, terminal  disbunsement  dates  and 
Project  Assistance  Completion  Dates 
(PACDs)  for  a  cumulative  period  of 
not  to  exceed  365  days  for  each. 

2.  The  authorities  herein  redele- 
gated are  subject  to  guidi\nce  by  the 
Office  in  AID/Wa^hington  (Office  of 
Project  Development  or  Office  of 
Technical  Support)  having  re.sponsibil- 
ity  for  supporting  implementation  of 
the  activity. 

3.  The  authorities  herein  redele- 
gated may  be  exercised  by  a  person 
who  is  serving  in  an  "Acting  Director  ' 
capacity. 

4.  The  authorities  hereui  redele- 
gated may  not  be  redelegated. 

5.  This  redelegation  of  authority  is 
effective  immediately. 


Dated:  September  20.  1978. 

Joseph  C.  Wheeler. 
Assistant  Admniistrator. 
Bureau  /o  r  A'ca  r  Eas  t. 
(KR  Doc   78  28707  Fiicd  10-11   78.  8:4.5  .-\m] 

[4710-OV  Ml 

Office  of  the  Secretary 

[Fxibllc  Nolire  CM-8    115! 

ADVISORY  COMMITTEE  ON  HISTORICAL 
DIPLOMATIC  DOCUMENT  A  nON 

Meeting 

The  Advisory  Committee  on  Histori- 
cal Diplomatic  Documentation  will 
meet  on  November  3.  1978.  at  9  a.m.  in 
room  1205  of  the  department  of  State 
Building. 

The  principal  purpose  of  the  Com- 
mittee is  to  give  advice  to  the  Bureau 
of  Public  Affairs  (particularly  the 
Office  of  the  Historian)  regarding  the 
solution  of  professional  problems  con- 
nected with  the  preparation  of  the 
"Foreign  Relations"  series  and  other 
responsibilities  of  that  Office.  Special 
attention  will  be  given  to  classified 
documents,  more  than  20  years  old, 
that  are  now  being  reviewed  for  possi- 
ble declassification  and  publication. 

In  accordance  with  section  10(d)  of 
the  .Advisory  Committee  Act  (Pub.  L. 
92-463)  it  has  been  determined  that  a 
portion  of  the  above  meeting  will  nec- 
essarily involve  discussion  concerned 
with  matters  recognized  as  not  subject 
to  public  disclosure  under  5  U.S.C. 
552(b)(c)(l).  and  that  the  public  inter- 
est requires  that  such  activities  be 
withheld  from  disclosure.  The  meeting 
beginning  at  9  a.m.  will  be  open  to  the 
public,  and  the  chairman  will  enter- 
tain questions  and  discussion  from  the 
public  as  time  allows.  Following  com- 
pletion of  public  discussion,  the  re- 
mainder of  the  meeting  will  be  closed 
in  accordance  with  .section  10(d)  cited 
above. 

Persons  wishing  to  attend  the  open 
portion  of  the  meeting  should  come 
before  9  a.m.  to  the  diplomatic  en- 
trance of  the  Department  of  State 
building  at  22d  and  C  Streets  NW.. 
Washington,  D.C.  They  will  be  escort- 
ed to  room  1205  and  (at  the  conclusion 
of  the  open  portion  of  the  meeting) 
back  to  the  diplomatic  entrance. 

Any  questions  concerning  the  meet- 
ing should  be  directed  to  David  F. 
Trask,  Executive  Secretary,  Advisory 
Committee  on  Historical  Diplomatic 
Documentation.  Department  of  State. 
W^ashington,  D.C.  20520,  telephone 
202-632-8888. 

David  P.  Trask, 
Executive  Secretary. 

[FR  Doc.  78-28783  Piled  10-11-78;  8:45  am] 
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[49-T0I4  Mj 
DEPARfMENT  OF  TRANSPORTATION 

CcasI  Guard 
[CGD  78  132] 

CKEMIC<*L  TRANSPORTATION  ADVISORY 
COMMITTEE 

Annual  Public  Meeting 

Pursuant   io  section   10(a''2)  of  Mk- 
Federai  Advi.^^o.'-y  Com.mitte^-  Act  (Pnb 
L.  92-463:  5  U.S.C.  App.  I)  ''1976  ed; 
tion\  notifv  is  hereby  given  of  a  mctt- 
ing    of    the    Chemical    Transportation 
Ad\'isory    Committee    to    bo    b-'id    o:: 
Tursda>.  14  November  1972.  biBiuniiih 
at    9:00    u,.m.    in    Room    2230.    Na5  •" 
Buiiduig    4vrO  7th  Street   SW.    Wa?li 
ington.  DC.  20590. 

Report-  from  the  followin;-;  subcora- 
mitiees  w-ll  be  presented  to  liie  Advi- 
sory Committee  for  re\ie.v. 

1.  UQw'.'ioii  gas  farilit,ie:j  ^ 

a.  Bu'k  i'q.nd  fn!-i;it>'''S 

■i.  Brt  .••.:••.  i;  ilk  ar.d  container  faciiities 

4.  Cs!  ":n>rr»i!ii  cxplo£!vr-s 

5.  ChemuaJ  vesii<;)s 

6.  Liquo;i<  J  rn->  vissel.s 

7.  Ship  sLor-s 

Participation  by  the  Coast  Guard  n. 
UN  and  IMCO  conferences  concerning 
the  Transport  of  Dangerous  Goods  'ov 
Water  will  also  be  reviewed. 

•  Attendftnce  is  open  to  the  interestr-d 
public.  Members  of  the  public  may 
present  oral  statements  at  the  meet- 
ing, with  the  approval  of  the  Chair 
man.  Persons  vLshing  to  n^ake  oral 
statemetiL-;  s-iould  notify  Captain  Wil- 
liam N.  Snence.  Comr'ardant  (G- 
MHM/83;  U.S.  Cca  s'  Gi::d!d.  Wa-hin^- 
ton,  D.C.  20590,  teJephono  ?0J-423- 
2306,  not  inter  than  Nov;  mbtt  9,  1978. 
Any  person  may  present  a  writien 
.^aiemen!  lo  the  Corr,n.;!i--t"  ai  any 
tii.;e. 

I.-«;;ued  it;  \\  rvi^hington,  D.C.  on  Of  :.• 
bi  r  4.  197  J. 

W.  D.  Mapiklk.  Jr., 
Cap'<:ri.      U.S.      Coast     Gv.ord. 
Aci--ici    Chief,    Office    '.>f   Mer- 
c?ia  nt  Murine  Scjety 

IFI?  Dt-',  TS-;*  w93  F.:od  10   1!-7R;  8.45  ?;:■  \ 


1491'.)  /I   !-\\ 

r^rfe-iai  Highway  Admin!  ♦'.■slie'i 

!F:i"vA  nuctv(  V  No.  Vii  01 

E»F£CTS  OF  DELAYED  OR  MALTID  HIGHV.AY 
PRC.'SCiS 

fc5au.-it  fcit  Public  Co.Tiinjrils 

AGENCY:  Federal  Highv  ;y  Adminis- 
tr..tion.  DOT. 

ACTION   Noiire. 


SUMMARY:    The    Federal    Highway 

Administration  (FHWA)  is  issuing  this 
notice  to  recuest  inform.ation  on  ad- 
verse social  and  economic  effects 
caused  by  delayed  or  halted  highway 
projects  a'.)d  on  pos.s:ble  ways  of  deal- 
ing with  'lics;^  effect .V 

DATES:  Inlormation  and  sufgeslions 
must  be  recei\ '-d  on  i  r  O'^fore  (D«-cein- 
her  11,  1C78. 

.A.DDR}'--SS:  P'HV.  A  iJJocket  No.  7C  6 
Federal  Hig'iway  Administration. 
HCC  10,  '.to-nri  42u'>.  .400  S.\e:u!i 
Stre-'t  SW..  Wa^hinjj.tori.  D.C.  20590. 
All  roipon.ses  to  this  notice  will  be 
av."ilabale  for  examination  at  the 
abo\e  address  between  7-45  a.m.  raid 
41.5  p.m  e-'ustern  time.  Monda; 
throi'gh  Friday. 

FOR  rURTHIiK  KnTORM  ATION 
CONTACT: 

.Mr.  Kobi'fi  CI  King.  Chief.  Relora- 
ticn  As^'stance  DiHsion,  202-426- 
01i!>;  or  J^Tr.  Stanlev  H.  Aorcmson. 
Off'Cp  01  the  Ch  .-f  Counsel.  202- 
42fi-07'.tl,  Pi'derci  iiigh\\ay  Adminis 
trntkj;-:  400  .Seve'irii  Street  SW.. 
Wa.shsngton,  DC:  20r>C'O.  Otfice 
nours  are  McrJay  throus'h  Friday 
frcmi  7:45  a.m.  'o  4:15  p.m.  <  astern 
time. 

SUPPLEMENTARY  T.NFORMA  I'lON- 
Over  the  na.'^t  10  years,  thf  FHWA  h:..^ 
concenirai' d  its  efforts  on  studying 
the  ;:iverse  social,  econo?'!" 'C.  and  envi- 
ronmental effects  of  pr'.)p;:-sed  high- 
way pro  :•>_•■: ;.s  and  dev.'ioping  way;  to 
minur.izr.  ;  'le.-c  effects  bclore  any  land 
i:i  acquired  or  co.i.strJctiDn  work 
b'ji-:s.  Tile  purpohi:-  of  this  n^'tice  is  to 
recjue.st  '  I'ormation  on  the  odverse 
I. ''IOC!  ti^n;  dflayr;  in  the  compleiicn  of 
ongoir.L'.  highway  projecis  have  had  on 
communities  and  ne.'fchborl.  )ods  and 
on  the  lives  and  propertic^s  of  ir.divid- 
.'.als,  families  a^id  busine.sses  and,  in 
part'culpr.  on  those 'who  li\  ?  or  work 
in  the  path  oJ  highway  projer-ts  thst 
have  o(  en  di'laicJ  or  baitt'd  after  lapd 
or  'rigla-of-wcy"  acq::isition  ha? 
begun.  The  FHWA  is  also  interested  in 
ref.ivinr  sut-fjestions  on  po,-sible  wavs 
to  avoid  ihe.se  elft-cts  and  to  deal  with 
thetn  '.vhs  n  they  ctcur. 

Highway  projects  mav  !::  delaj'ed 
from  several  months  to  10  N^ears  or 
more  for  a  \aricty  of  reasor.'.  ■'^iiludir-g 
funding  probIe?ns  of  acquiring  agen- 
cies, changing  If  gal  r  quirements.  shif- 
tinag  ;  >cal  priorities,  and  lawsuit;;. 
Those  de-b.vs  can  occur  at  any  time 
during  the  development  of  a  project 
and  often  occur  after  right-of-way  ac- 
qui.  ition  hA5  begun. 

While  projects  are  halted,  those  who 
own  r.'-otjer'.i'.s  in  the  oath  of  the 
highway  are  Uiiabl*^  to  sell  their 
hom-"s  or  businesses  at  a  fair  price  and 
are  reluctant  or  unable  to  spend 
money  for  ne^r'aed  repairs.  Even  when 
a   \viiling    buyer   can   be    found,    it   is 


often    impossible   to   get   a  mortgage 
The  inability  to  sell  and  the  lark  of 
maintenance    often    adversely    affect 
homeowners,   tenants   and   businesses, 
with   artditianal   com  pi  Scat  ions   caused 
by   advanced   age.   poor  health,   fixed 
income  extreme  fin-mcial  problem.s,  or 
endangered  health,  safety  and  welfare 
Recent      preliminary      «:urvey.s      by 
FKV.'.A     indicate    that    the    followinc 
proM->:r'.~,  may  be  dt:\'eloping  \r.  urban 
areas    aiound    the    Nation    where    on 
going  iiigliv.ay  proje.-«s  are  delayed  or 
hali'-d.  particularly  after  rif.n    cf-'«a:. 
acquisiiion  has  bi:gun: 

A.  Daviseroas  and  acivrrse  living  conditiojii^. 
1   HIpIiVt  rri.aie  rati'js. 

A.  Robtj.  ry. 
.     L.  Burj/'-i-y. 
c.  As.'jr^ul;. 
d  Murder. 
c  MugijingK 

f.  Hape. 

g.  ..^rsuii.  -        , 
g.  Vandai..'iin. 

.-*  Rjdf-nts. 

b  Emoiicnal  and  ner\'oii,-  stra!»i 
(•    Reduction   of  avaslabie  meJic;-;   per 
.sonr.e!  nnd  lacililies. 

3.  Curtailmcni  of  puti!:c  facili'.ies  aiid  ser 
vice.s. 

4.  Lar».e  !ii..!r)ber  of  ciUtrly  rjid,/ur  inca 
pAA-HalCQ  residents. 

5.  IsolRtior   of   ren'aining    hor.i^-.';     apar* 
mfii*  buildings  ard  b;i.-.incs.st;s. 

6  Pew(?r  retail  ard  service  e.sifib!!s.hm<Yit - 

B.  Kccnomrc  Conditions. 

1.  Mrge  number  of  low  mtCR;e  residents. 

2.  Abandoned  and  bo,\rded  up  hon-es  and 
businesses. 

3.  Buildings  i/>r  ^lemiied  and  d-.molisht'd  a.s 
health  and  .ssftty  Tiazaro-s  before  thf.y  can 
be  acquired  for  'hf  h'-^n-Aay. 

4.  Property  cwners.  forced  to  .-.pIi,  viclun- 
ized  by  spcculaiors. 

5.  In.=uranre  not  available  or  on!;,  nt  oces- 
s!ve  rati>s. 

6.  Mortgage  loans,  int  iudinp  VA  a:itt  PH  A 
not  available 

7.  Hieher  .security  expenses  for  ri'n^.ain-n«- 
bupir.f-wi'.s. 

8.  Ktmaining  re^denre-s  in  worst-  condi 
tiori  and»*i'h  more  deferr'^d  mainieriance 
ttjan  these  in  surroundiiig  areas. 

9.  Ownri-s  re"?pon^ible  for  mort^te.-i  in 
excess  oi  tiaJizablc  n^arket  value. 

iO.  Ijower  occupi'.ncy  rates  and  rental 
valu.  s  than  apartments  m  surrounding 
aroa.>.  « 

In  Uie.se  situations  it  is  oil  en  neces- 
sary for  State  or  local  governmeni 
agencies  to  .siep  in  to  rtlie\e  hardship 
,  cascf:  The  FHWA  assists  in  this  nfo'" 
to  a  limited  e:<fen!  by  piovidir.,;  j  po:- 
tion  of  the  funds  needfd  to  ac:juir':- 
properties  in  tliose  situations  whfrt 
strict  cond'tions  (?3  CFR  712.204<d'i 
can  be  met.  The* criteria  for  hnrdsiiip 
acquisitions  have  been  nar-owed  con 
sid'.'rably  as  a  result  cl  recent  Fed*  ral 
court  decisions.  (See  42  FH  26651.  Ma;. 
25  1977.)  Under  cuirenl  F'ifWA  proce 
duri's,  each  recuest  for  hards) dp  ac 
quJsition  Ta\X6i  show  that  an  individuai 
property  oT;.'ner  has  been  placed  in  a:'i 
exr.raordinary  or  emergency  ri'-jation 
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beyond  that  of  other  property  owners 
remaining  on  the  project,  and  that 
this  situation  is  a  result  of  delay  in  the 
completion  of  the  project  and  a  result- 
ing inability  to  sell  the  property  in 
question.  During  calendar  year  1977. 
only  36  requeots  met  these  require- 
ments for  Federal  approval. 

The  FHWA  believes  that  it  has  a  re- 
sponsibility to  consider  additional 
ways  to  assist  State  and  local  jjovern- 
ments  in  relieving  adverse  social  and 
econouiic  eff^cto  caused  by  projects 
which  are  delayed  or  halted  after 
right-of  way  acquisition  has  begun. 

Additional  information  on  the 
nature  and  extent  of  proL'.ctns  caused 
by  such  delays  and  sugijer'ions  for 
possible  correcti\*^  action  are  request- 
ed from  all  intere-.ted  parties.  All  re- 
sponses to  this  notice  will  be  avriil.ible 
for  examinalion  by  ajny  Interested 
person  at  the  above  address  both 
before  and  after  tae  closing  dale  for 
comments. 

Copies  of  thL?  notice  are  being  sen* 
direcly  to  the  following  orgar.izations: 
The  Advisory  Com.mission  on  Inter- 
E;overn:nental  Relations,  the  American 
Association  of  State  Highway  and 
Transportation  Officials,  the  Center 
for  Aiito  Safety,  the  Insurance  Insti- 
tute for  Highway  Safety,  the  National 
A.->soc!ation  of  County  Officials,  the 
National  Association  of  Regional 
Coimciis,  the  United  States  Confer- 
ence of  Mayors,  the  National  League 
of  Cities,  the  National  Urban  League, 
the  National  Wildlife  Federation,  and 
al!  State  highway  aLj-jncies. 

Irty.u'd  on:  October  4,  1978. 

Karl  S.  Boweks, 
Federal  Hii/h.way  Administrator. 

'PR  Doc.  78-2S7:jO  Fifed  10-11-76:  3:45  ami 
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National  Highway  Troffie  Sofety 
Admin:>tr<tHon 

f Docket  75-29:  Kcrtire  S] 

SAFETY  ASPECTS  OF  MOTOSIZED  S'CYCiES 

Proposed  Agoncy  Recommendations 

AGENCY:  National  Highway  Traffic 
Saff'y  Administrayfin.  Department  o.' 
TrRr.L-it.ort  at  ion. 

ACTION.  Notice  of  proposed  agency 
recoinrneiidiiticns. 

SUMMARY:  ThU  notice  announces 
proposed  agency  recommendations 
concernintj  rejruir'.tion  by  the  States  of 
the  operalional  safety  of  motorized  bi- 
cycles 'mop»;ds).  This  action  is  taken 
to  allow  the  public  an  ooportunity  to 
review  and  comment  on  the  recom- 
mendation.': before  they  are  complet 
ed.  -    . 
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PROPOSED  EFFECTIVE  DATE:  No- 
vember 13.  1978. 

ADDRESS:  Commeiits  should  refer  to 
the  docket  number  and  be  submitted 
to:  Room  5108.  Nassif  Biilding,  400 
Seventh  Street  SW..  W'-i^hington.  D.C. 
20590. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Lewis  Buchanan,  Driver  and  Pe- 
destrian Safety  Di\is:on,  Traffic 
Safety  Prograins.  National  Highway 
Traffic  Safety  Aciministration, 
Washington.  DC.  2-3:590,  202-426- 
2180. 

On  November  28,  1975,  the  National 
Highway  Traffic  Safety  Administra- 
tion (NHTSA)  published  a  request  for 
comments  concerning  the  operational 
safety  of  motorized  bi(yc'es  i40  FR 
55375). 

Since  that  time,  the  NHTSA  has 
analyzed  the  comments  received  in  re- 
sponse to  this  notice  as  Hell  fvs  an  in- 
creasing volume  of  .safety  data  which 
iias  become  availab;*'  a.s  i  he  number  of 
mopeds  has  increased.  Ba.-<ed  on  this 
analysis,  and  in  response  to  requcfiLs 
for  NHTSA's  views  in  this  area,  the 
agen'  y  has  reached  a  number  of  con- 
clusions concerning  the  operational 
safety  of  mopeds  and  has  formulated 
recommendations  for  moped  regula- 
tions which  it  intends  to  make  availa- 
ble to  the  States  aiid  other  interested 
parties.  Before  issuing  t.hese  recom- 
mendations in  firsal  form,  the  agency 
has  decided  to  make  them  available  to 
the  public  ft>r  30  days  to  obtain  the 
benefit  of  any  new  inforniation  that 
may  b<=  supplied. 

These  recommeiiilAticns  represent 
the  agency's  opinion  at  tiiis  time  con- 
c^rnin^  ihe  optrational  sifety  of 
mopeds.  Tiioy  are  mcft'lv  rccomiuen- 
dation.s.  however,  and  are  intended  to 
be  mddified  as  additior,il  data  be- 
comes a\ailable.  Con.seaii-ntly.  Docket 
7. J  29:  Notice  3  will  remain  open  as  a 
dopository  for  >nfo!'nalion  concerning 
mopeds  and  moped  Mtfety. 

It  is  important  to  note  ttiat  these 
recommrndations  clo  not  repiescnt 
highway  safety  standards.  If  the 
NHTSA  decides  to  enter  into  formal 
rulemaking,  the  pubr.c  will  be  notified 
and  given  the  cy,"-orturJ?y  to  com- 
mon t. 

Proposed  Recommendations  for 
Moped  Rkguuxtion 

definition 

■Moped"'  means  a  motor-driven  cycle 
with  mechanical  linkage  to  permit 
muscular  propulsion  and  a  power 
source  that  provides  a  m-aKimvim  of  2 
brake  horsepower.  The  power  source 
shall  not  be  capable  of  propelling  the 
vehicle  unassisted  at  a  speed  in  excess 
of  30  mph  (48.28  kilometers  per  hour) 
on  a  level  road. 


y 


VEHICLE  RFXIISTRATION  AND  LICENSING 

EJach  moped  should  be  registered 
and  its  operation  licensed  in  such  a 
way  that  it  can  be  Identified  as  a  mo- 
torized bicycle. 

ACCIDENT  RECORDS 

Reporting  of  all  accidents,  in  confor- 
mance with  American  National  Stand- 
ards Institute  Standard  D  20.  Model 
Motorist  Data  Base,  should  be  re- 
quired. Accident  reporting  data  should 
be  complied  in  such  a  v,ay  that  moped 
accident  data  can  be  clearly  identified. 
Moped  accident  data  should  be  .sepa- 
rated from  bicycle  and  motorcycle  ac- 
cident data. 

VEHICLE  EQUIPMENT 

At  the  time  of  manufacture  mopeds 
must  meet  applicable  Federal  Motor 
Vehicle  Safety  Standards.  Vehicle 
Equipm.CTit  Safety  Commission  Regru- 
lation  VF.SC-17.  Minimum  Require- 
m^nts  for  Construction  and  Equip- 
ment of  Mopeds  should  be  used  Sls  a 
guide  for  registration  eligibility. 

I.^SURANCE— FINANCIAL  RESPONSIBILITY 

Li3.biliiy  insurance  or  financial  re- 
sponsibility requirements  should  be 
applicable  to  moped  operators. 

operator's  LICENSE.  MINIMUM  .\GE.  AND 
TEST  REQUIREMENTS 

A  motorcycle  operators  license  or 
endorsement,  or  a  special  moped  oper- 
ntors  license  or  endorsement  should 
be  required  for  moped  operation. 

The  minimum  age  for  moped  opera- 
tor licensing  shoi<l'i  be  the  same  as  for 
autotnobile  operator  licensing. 

Moped  operators  should  be  required 
to  paos  skill  and  knowledge  tests  de- 
signed for  motorcycle  operation  or 
skill  and  knowledge  tests  designed  es- 
pecially for  moped  operation. 

MOPED  OPEUArOR'.S  HANDBOOK 

A  moped  op>Lrators  handbook 
siiould  be  prepared.  This  publication 
should  coniain  information  on  all 
legal  requirciaents  for  moped  oper-, 
ation  as  well  a-s  information  on  recom- 
mi:nded  safe  driving  practices. 

TF.VFFIC  LAW  ENFORCEATENT 

Moped  operators  should  I  e  required 
to  obey  al!  applicable  trallic  hiws  and 
regulaiions.  Police  agencies  should  es- 
tablish which  will  insure  that  enforce- 
ment personnel  are  well  informed 
about  moped  regulation.s  and  that 
traffic  regulraions  pertaining  to 
mopeds  are  equitably  enforced. 

MOPED  OPERATOR  EDUCATION 

Mcrtorcyele  safety  education  pro- 
grams should  include  appropriate  in- 
formation on  moped  operation.  Per- 
sons   wishing    to    operate    a    moped 


should  be  encouraged  to  enroll  in 
these  motorcycle  safety  education 
courses. 

Additionally,  information  on  moped 
regulations  and  safe  driving  practices 
should  be  incorporated  into  high 
school  and  adult  driver  education 
courses  for  automobile  operators,  so 
that  they  are  knowledgeable  concern- 
ing moped  operators  rights  and  duties. 

PUBLIC  INFORMATION  AND  EDUCATION 

Information  on  moped  regulations 
and  safe  driving  practices  should  be  in- 
corporated into  highway  safety  public 
information  and  education  programs. 
These  programs  should  also  inform 
other  drivers  of  the  legal  rights  and 
restrictions  for  moped  operators. 
Moped  operators  should  be  encour- 
aged to  check  with  local  police  agen- 
cies when  in  doubt  about  moped  regu- 
lations. 

PASSENGERS 

Passengers  should  be  prohibited  on 
mopeds  unless  the  vehicles  are  specifi- 
cally designed  to  carry  passengers. 

USE  ON  HIGH-SPEED  (ABOVE  3  5  MPH) 
ROADWAYS 

Differences  in  speed  between 
mopeds  and  other  motor  vehicles  on 
high-speed  roads  can  be  as  much  as  45 
mph.  Speed  differences  that  large  can 
greatly  increase  the  likelUaood  of  acci- 
dents. However,  safer  low-speed  alter- 
native routes  are  often  available.  Pri- 
ority should  be  given  to  finding  and 
designating  these  low-speed  alterna- 
tive routes.  Where  alternative  routes 
are-#iot  available,  consideration  should 
be  given  to  designating  bicycle  lanes  ' 
on  the  roadways  and  permitting 
mopeds  to  use  them.  Consideration 
should  also  be  given  to  alloAnn; 
m.opeds  to  use  the  improved  shoulders 
on  designated  roadways  when  alterna- 
tive low-speed  routes  are  not  a^aiiDble. 
However,  m.opeds  should  not  be  per- 
mitted under  any  circumstances  to  op- 
erate on  high-|peed  limited  access 
highways. 

Implementation  of  this  recommen- 
dation will  require  extensive  anabses 
of  high-speed  roads  and  alternative 
routes  by  traffic  engineering  special- 
ists. In  some  cases  it  may  be  impracti- 
cal to  provide  direct  acce?s  by  moped 
to  all  places  a  moped  rider  might  wish 
to  go.  However,  these  analyses  should 
be  made  with  the  goal  of  providing  th*» 
greatest  degree  of  access  and  mobility 
for  moped  users  that  adherence  to 
traffic  engineering  and  highway  safety 
principles  will  permit. 

USE  OF  ON-ROAD  BICYCLE  FACILITIES 

on  heavily  congested  roads  it  may  be 
desirable  to  separate  mopeds  from 
other  motor  vehicle  traffic.  The  use  of 
on-road  bicycle  lanes  by  mopeds  offers 
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a  practical  means  of  achieving  the 
needed  separation.  All  on-road  bicycle 
lanes  should  be  examined  to  deter- 
mine those  on  which  moped  use  could 
be  permitted  with  little  increase  in 
risk  to  other  bicycle  lane  users.  Those 
facilities  where  joint  use  appears  to  be 
compatible  should  then  be  designated 
for  use  by  mopeds  as  well  as  bicycles. 

USE  OF  BICYCLE  PATHS 

A  need  exists  to  determine  the  char- 
acteristics of  the  interaction  between 
pedestrians,  bicycles,  and  mopeds  on 
off-road  facilities.  If  adequate  control 
exists,  the  Slate  may  wish  to  conisider 
permitting,  on  an  experimental  basis, 
the  use  of  motpr  and/or  pedal 
powered  mopeds  on  bicycle  paths  in 
order  to  determine  the  safety  of  this 
type  of  interaction.  Such  experimenta- 
tion shall  not  be  allowed  on  facilities 
funded  under  23  U.S.C.  217(d)  which 
prohibits  motorized  vehicles  on  "trails 
and  walkways  authorized  under  this 
section." 

USE  OF  SAFETY  HELMETS 

The  use  of  either  a  bicycle  safety 
helmet  or  a  motorcycle  safety  helm,et 
should  be  required. 

VISIBILITY 

Moped  operators  should  be  encour- 
atred  to  make  the/t!*;el\*es  as  visible  as 
possible  to  other  d'river.'^.  This  can  be 
accomplisl.ed  by  the  use  of  biiphtly 
colored  clotl:ing  and  lielmots.  the  use 
of  the  moped's  headlight  d'l.^ing  the 
day,  the  u.se  of  a  bicycle  flag,  and  at 
niglit,  by  the  use  of  retro-reilective 
materia!.-,  on  the  vehicle,  flag,  clothing 
and  hc'imet. 

The  principal  author  of  Uih,  notice 
was  Frederic  W.  Schwartz,  Jr.  of  the 
office  of  Chief  Counsel. 

(Pub.  L.  8S  564!  80  .Sift'.  751:  (23  U.S.C.  401. 
ct  .-^eq  ).  delegations  at  49  CFR  1.50  and  49 
CFR  501.8' d)).  , 

Issued:  October  4,  1978. 

Charles  F.  Livingston, 
Acting  Associate  AdivinistnUor, 
Traffic  Safety  Programs^ 

IFR  Doc.  78  28697  Filed  10-11-78:  8:45  am] 
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800  Independence  Avenue  SW.,  Wash- 
ington, D.C.  The  agenda  for  this  meet- 
ing is  as  follows:  Opening  Remarks; 
Approval  of  Minutes;  Administrator's 
Report;  Review  of  Programs  and  Oper- 
ations; and  Closing  Remarks. 

Attendance  is  open  to  the  interested 
public  but  limited  to  the  space  availa- 
ble. With  the  approval  of  the  Adminis- 
trator, members  of  the  pubic  may 
present  oral  statements  at  the  hear- 
ing. Persons  wishing  to  attend  and 
persons  wishing  to  present  oral  state- 
ments should  notify,  not  later  than 
November  29.  1978,  and  information 
may  be  obtained  from  Robert'  D. 
Kraft.  Deputy  General  Counsel.  St. 
Lawrence  Seaway  Development  Corp.. 
800  Indenendence  Avenue  SW..  Wash- 
ington, D.C.  20591:  202-426-3574. 

Any  member  of  the  public  may  pres- 
ent a  written  statement  to  the  Adviso- 
ry Board  at  any  time. 

Issued  in  Washington,  D.C.  on  Octo- 
ber 2,  1978.' 

D.  W.  Oberlin, 
Administrator. 

[FR  Doc.  78  28710  Filed  10  11-78:  8:45  am] 
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Soint  Lawrence  Seoway  Developront 
Corpbrotiori 

ADVISORY  BOARD 

Meeting 

■pursuant  to  section  10^A)(2)  of^t'.-;" 
Federal  Advisory  Committee  Art  (Fub. 
L.  92-463:  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the  Advi- 
sory Board  of  the  St.  Lawrence 
Seaway  Development  Corp..  to  be  held 
at  10  a.m.,  December  1,  1978,  in  the 
Seaway  offices  of  the  Seaway  Corp., 


I4810-22-M] 

DEPARTMENT  OF  THE  TREASUI^Y 

Office  of  the  Secretory 

CARBON  STEEL  BARS,  CARBON  STEEL  STRIP, 
CARBON  STEEL  P.ATtS,  AND  CERTAIN 
STRUCTURAL  CARBON  STEEL  SHAPES  FROM 
THE  UNITED  KINGDOM. 

Termination  of  Antidomping  Investigotion* 
AGENCY;  U.S.  Treasury  Department. 
ACTION:  Term.ination  cf  antidumping 
investigations. 

SUMMARY:  This  notice  is  to  advise 
the  public  t};at  the  antidumping  inves- 
tigaiions  concernuig  caibon  steel  bars, 
•carbon  steel  strip,  carbon  steel  plates, 
and  certain  structural  carbon  steel 
shapes  from  the  Unii.ed  Kingdom  are 
being  terminated.  The  terminations 
are  ba!^ed  on  the  withdrawal  cf  the 
original  aniidi.mptng  pctui'.ns,  as  de- 
tailed in  ine  body  of  this  notice  and 
the  appendix  hereto. 

EFFECTIVE  DATE:  October  12,  1978. 
FOR      FURTHER       INFORMATION 
CONTACT: 
Linda  F.  Potts,  A.ssislant  to  the  Di- 
rector. Office  of  Tariff  Affairs,  U.S. 
Treasury    'Department.     15th     and 
Penn.s:\  ivania  A\enur'  NW_  Washing- 
ton, lie.   20220.   ttlepiione   202-566- 
2951. 
SUPPLEMENTARY  INFORMATION: 
On  December  5,  19'<7.  information  was 
received   in   propfM-   form   pursuant   to 
§§153.26   and    153.27.   Cu.=toms  regula- 
tions   (19    CFR    153  26,    153.27)    from 
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Counsf^l  on  behalf  of  Arraco /Steel 
Corp.  (now  Armco.  Inc.)  alleging  that 
certain  steel  products  from  the  United 
Kingdom  are  being,  or  are  likely  to  be. 
sold  at  less  than  lair  value  within  the 
meanin.s;  of  he  Antidumuing  Act,  1921, 
as  amended  (19  U.S.C.  160  et  seq). 

This  information  v^as  the  subject  of 
four  "Antidumping  Proceeding  No- 
tices '  involving  carbon  steel  bars, 
carbon  steel  strip,  carbon  steel  plates. 
and  certain  structural  carbon  steel 
shapes  from  the  United  Kingdom, 
which  wefe  published  in  the  Federal 
Register  of  January  23,  1978  (43  FR 
3231-33).  A  notice  extending  the  anti- 
dumping investigatory  period  for  the 
four  inveaiigatioris  was  published  in 
the  Federal  Register  on  July  26.  1978 
(43  FR  32343). 

Armco.  Inc.  submitted  a  letter  dated 
S-:^ptemb^^9,  1978,  formally  with- 
drawing its  peation.  This  letter  is  re- 
produced as  an  appendix  to  this 
notice. 

Trea.<;ury  has  been  monitoring  and 
will  continue  carefully  to  monitor  en- 
tries of  carbon  steel  bars,  carbon  steel 
strip,  carbon  steel  plates,  and  certain 
structural  carbon  steel  shapes  under 
the  the  trigger  price  mechanism  and 
to  take  appropriate  action  to  irusure 
the  effective  enforcement  of  the  Anti- 
dumping Act  with  respect  to  these 
products.  In  this  connection,  it  should 
be  noted,  as  indicated  in  the  notice  of 
proposed  rulemaking  regarding  the 
special  summary  steel  invoice  '42  FR 
65214 ">.  that  Treasury  views  its  author- 
ity to  withhold  appraisement  retroac- 
tively in  appropriate  cases  as  an  im- 
porianl  tool  for  providing  effective  en- 
forcement cf  the  Antidumping  Act. 

Accordingly.  I  hereby  conclude  that 
based  upon  the  withdrawal  of  the  anti- 
dumoing  petition  and  in  view  of  the 
f.icL  that  the  carbon  steel  products  de- 
.scribei  above  are  subject  to  the  "trig- 
ger price  mechanism"  administered  by 
this  Department,  it  is  appropriate  to 
termir^.are  these  investigations.  These 
tennip:'tio;[is  are  without  prejudice  to 
the  filing  of  c»be  or  more  subsequent 
anSithuv.ping  petitions  concerning  the 
same  products. 

Dated:  October  6,  1978. 

Robert  H.  Mundheim, 
General  Coinisel  of 
the  Treasury. 

September  29.  1978. 
Re.  Armco  Inc.  aritidumpii'.g  compb.int  cov- 
ering basic  stee!  nt.i!l   products  from   the 
Vnitfd  Kingdom. 

RoEFFT  H.  MnsraREiM,  EJsq.. 

General  Counsel, 

Dcpcrtmrnt    of   the    Treasury,    Room    3000 

MciT.  Trca.'iurv  B'lildiv.Q. 

V.-ashir.gton.  B.C.  20? 20 

Dear  Mr.  Mundheim:  On  Decernber  2. 
1977.  Armco  Steel  Corp.  (now  Armco  Inc.) 
suoTiiiteU  to  the  Commissioner  of  Customs 
a  petition  for  the  institution  of  antidumping 
proceedings  iii  regard  to  the  following  cate- 


gjrle;  of  carbon  ste:-!  ir.'!!  products  import- 
ed ii.to  the' United  States  from  the  United 
K.r.gdorn:  plates,  structural  .shapes,  cold 
rolled  sheets  and  coils,  wire  rods  and  hot 
rolled  bars  and  bar  shapes.  The  petition  in- 
cl;:ded  Information  which  tended  to  estab- 
lish that  these  steel  mill  products  were 
fceir.K  ?old  in  the  United  States  at  less  than 
tho:r  fair  value  within  the  moaning  of  sec- 
tion 201  of  the  Antidumping  Act,  1921.  as 
asnended. 

Sub>fquent  to  the  .s'.ibmission  of  Armco's 
pct'tion,  the  President  aporoved  the  report 
and  recommendations  of  the  Under  Secre- 
tary of  the  Treasury  for  Monetaiy  Affairs, 
the  Honorable  Anthor.y  M.  Solomon,  for 
the  establishment  of  a  Trisgcr  Price  Mecha- 
nism to  enable  the  Trea.sury  to  monitor  im- 
ports of  sleel  mill  products  as  a  con.;tructi\e 
measure  to  eliminate  the  then  widespread 
practice  of  foreiRn  suppliers  of  sellin?  such 
product.^,  in  the  United  States  at  less  than 
their  fair  value.  In  the  ensuing  months,  all 
factors  in  the  steel  market  have  cooperated 
with  the  Department  of  The  Treasury  in  its 
commendable  efforts  to  establish  the  Trig- 
ger Pri-^e  Mechanism,  to  update  it,  and  to 
make  it  an  effective  instrumentality  to  ac- 
complish it-  iiiifended  purpose. 

The  Dor)t.r"r.ients  cognizant  spokesmen 
have  repeatedly  warned  of  the  consequences 
to  this  inno, ative  program  should  its  limit- 
ed resources  of  technically  qualified  man- 
power, required  for  the  administration  of 
t:ie  TPM.  be  diverted  to  tlie  mandatory 
deadlines  attaching  to  major  antldumpins 
investigations  of  steel  mill  products.  Re- 
spot;.-i\c  to  thf.ie  warnings,  otiier  complain- 
ant.^ in  antidumping  proceedings  invoking 
steel  mill  products  from  Japan,  the  U.K.. 
and  other  E.E.C.  countries,  initiated  prior  to 
Armco  s  case,  have  withdrawn  their  several 
complainis,  the  most  receiii  being  the 
action  of  National  Steel  Corp.  on  August  14. 
1978. 

Armco'.s  consideration  of  similar  action 
has  been  prolonged  by  the  surge  of  imports 
of  steel  mill  products  in  July  and  August. 
1978,  and  by  the  anxiety  which  is  felt 
throughout  the  domestic  steel  miU  products 
industry  that  the  structural  characteristics 
of  the  iPM  may  make  it  an  effective  instru 
mer.t  for  achievement  of  the  President's 
purpose,  and  those  of  The  Department.  We 
are  reassured  by  the  President's  public 
slat  err  pnt.s  this  week  and  b>^ur  under- 
standing of  the  intention  of  theUnder  Sec- 
retary and  yourself  to  continue  the  Depart- 
ment's efforts  to  update  and  improve  the 
TPM  and  its  administration  n.ore  effective- 
ly to  achieve  its  intended  purpose. 

A.rmco  does  not  desire  to  handicap  the.se 
constructive  efforts.  It  appears  that  the  con- 
tinued pendency  of  the  Antidumping  Inves- 
tigations concerning  steel  mill  products 
from  the  United  Kingdom,  initiated  upon 
Armco's  petition  of  December  2,  1977.  may 
indeed  have  this  unintended,  and  unfortu- 
nate effect.  Accordingly,  with  the  hope  and 
expectation  that  the  TPM  (demonstrably 
inadequate  In  1978)  will  be  revised  so  that  it 
will  effectively  and  promptly  reduce  the  un- 
pff^redcnted  volume  of  steel  imports  into 
the  U.S..  Armco  hereby  withdraws  it  peti- 
tion of  December  2,  1977. 

If  in  the  future  it  appears  that  the  TPM 
as  modified  from  time  to  time,  and  its  ad- 
minisiration.  are  unequal  to  the  achieve- 
ment of  the  declared  purpose  of  the  Presi- 
dent and'  the  Under  Secretary.  Armco  will 
be  forc'jfl  to  reconsider  its  position,  and  pos- 
sibly   to    resubmit    antidumpirig    petitions 

r 


against  what  may  then  appeal-  to  be  the 
more  grievous  dum.pint;  practices  of  foreign 
s';pp!i»'rs  of  steel  mil!  products  to  the 
United  States  market. 

Wit.h  assurances  of  o;ir  respect  and  esteem 
for  your  personal  efforto,  as  well  as  those  of 
tht  Under  Secretary,  and  with  appreciation 
tor  the  President's  interest  in  this  problem 
a.nd  his  support  of  the  TPM.  I  am 
Very  sincerely  yours, 

C.  V/iLHAM  Vehity.  Jr. 

OcTOBtR  6.  1978 
Mr.  William  C.  'Verity.  Jr  . 
Chcin'-.zn.  Armco,  Inc. 
niiddletorni.  OH  45043. 

Dear  Mr.  'Verity:  Thank  you  for  your 
letter  cf  September  29,  1978.  in  which 
Armco  withdraws  its  antidumping  petition 
involving  carbon  steel  bars,  carbon  steel 
strip,  carbon  steel  fJlates,  and  certain  struc- 
tural carbon  steel  shapes  from  the  United 
Kingdom. 

Pursu.mt  to  your  request  we  have  termi- 
nated our  investigation  with  respect  to  the 
above  named  products  without  prejudice. 
Enclosed  is  a  copy  of  a  termination  notice 
which  will  bo  published  in  the  Federal  Reg- 
ister. 

Sincerely. 

Robert  H.  Mundheim. 

[FR  Dc^c.  78-28795  Filed  10-11-78:  8:45  am] 


[4810-25-M] 


DEBT  MANAGEMENT  ADVISORY  COMMffTEES 

Meetings 

Notice  is  hereby  given  that  the  an- 
nounceTicnt  of  Monday,  October  2  (43 
FR  45497)  is  amended  to  include  a 
working  session  on  the  afternoon  of 
October  23  for  the  I»ublic  Securtties 
Association,  U.S.  Govemmt '  t  and 
Federal  Agencies  Securities  Conmiit- 
tee. 

Dated:  October  6,  1S78. 

Roger  C.  Ai,^w.aih, 
Assistant  SearEtary 
(Domestic  Finance). 

[FR  Doc.  78-28744  Plied  10-6-78;  2:36  pm] 


[4810-2S-M] 

UNITED  STATES— DENMARK  TAX  TREATY 
Meeting 

The  Treasury  Department  an- 
nounces that  it  will  hold  a  public 
meeting  on  November  6,  1978.  to  solic- 
it the  views  of  interested  persons  re- 
garding issues  being  considered  during 
negotiations  to  develop  a  new  income 
tax  treaty  between  the  United  States 
and  Denmark. 

The  public^  m.eeting  will  be  held  at 
the  Treasury' Department,  at  2  p.m.,  in 
room  4121.  Persons  interested  in  at- 
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tending  are  requested  to  give  notice  in 
writing  by  November  1,  1978,  of  their 
intention  to  attend.  Notices  should  be 
addressed  to  H.  David  Rosenbloom.  In- 
ternational Tax  Counsel,  Department 
of  the  Treasury,  Washington,  D.C. 
20220.  .J- 

Todays  announoement  cf  the  No- 
vember public  meeting  foHows  the 
recent  conclusion  of  a  further  round 
of  negotiations  between  representa- 
tives of  the  United  States  and  Den- 
mark to  develop  a  new  income  tax 
treaty  for  the  avoidance  of  double  ta-x- 
ation  and  the  prevention  of  tax  eva- 
sion. The  income  tax  treaty  presently 
in  effect  dates  from  1948. 

In  the  course  of  the  recent  negotia- 
tions, m.any  subjeqj^  of  mutual  con- 
cern were  identifed  and  discussed. 
Among  the  issues  b^ing  considered 
are:  Taxation  of  dividends,  including 
the  treatment  of  Denmarks's  imputa- 
tion system:  taxation  of  independent 
personal  services,  artists  and  athletes, 
and  directors'  fees:,  taxation  of  insur- 
ance companies:  taxation  of  child  sup- 
port payments;  relief  from  double  tax- 
ation for  U.S.  citizens  resident  in  Den- 
mark: inclusion  of  the  'Virgin  Island  in 
treaty  coverage;  and  treatment  of  con- 
tributions to  pension  plans. 

The  Treasury  seeks  the  views  of  in- 
terested persons  in  regard  to  those 
issues,  as  well  as  other  matters  that 
may  have  relevance  in  the  context  of 
an  income  tax  treaty  between  the 
United  States  and 'Denmark.  The  No- 
vember 6  public  meeting  is  being  held 
to  provide  an  opportunity  for  an  ex- 
change of  views,  as  well  as  for  the  pur- 
pose of  discussing  the  United  States 
position  in  regard  to  the  issues  pre- 
sented in  the  negotiations. 

Dated:  October  5,  1978. 

V  Donald  C.  Lubick, 

Assistant  Secretary. 
Tax  Policy. 

(FR  Doc.  78-28717  Filed  10-11-78;  8:45  am] 


[8320-01 -M] 

VETERANS  ADMINISTRATION 

STATION  COMMIHEE  ON  EDUCATIONAL 
ALLOWANCES 

Meeting 

Notice  is  hereby  given  pursuant  to 
section  V,  Review  Procedure  and  Hear- 
ing Rules,  Station  Committee  on  Edu- 
cational Allowances  that  on  November 
3,  1978,  at  1  p.m.,  the  Des  Moines  Re- 
gional Office  Station  Committee  on 
Educational  Allowances  shall  at  room 
1025,  Federal  Building,  210  Walnut 
Street,  Des  Moines,  Iowa  50309,  con- 
duct a  hearing  to  determine  whether 
Veterans  Administration  benefits  to 
all  eligible  persons  enrolled  in  B- 
Flight,  Inc.,  Fairfield,  Iowa,  should  be 
discontinued,  as  provided  in  38  CFR 


21.4134,  because  a  rfqiiiremeni  of  law 
is  not  being  met  or  a  provision  cf  the 
law  has  been  violated.  All  interested 
persons  shall  be  permitted  to  attend, 
appear  before,  or  file  :;tatenients  with 
the  comt-nittee  at  that  time  and  place. 

Dated:  October  3.  1973. 

Robert  L.  Wintehs. 
9  Director. 

[FR  D.i'    78  28756  Filed  10-11   7fl.  SI,"")  nm] 


[1 505-01 -M] 

INTERSTATE  COMMERCE 
COMMISSION 

[Decision;-  Vol,  N«.  27 J 

DECISION  NOTICE 

Corrccf  )o/i 

In  FR  Doc.  78-25142.  appearing  at 
page  39894  in  the  issue  for  Thusday. 
September  7.  1978,  on  page  39902,  in 
the  third  column,  in  th<^  paragraph  for 
MC  138308  (Sub-55F),  in  the  .seventh 
line,  the  word  "regular"  should  be  cor- 
rected to  read  "irregular  . 


1 1 505-01 -M] 

[Decisions  Voiumi  No   KJi 
DECISION-NOTICE 

Correction 

In  FR  Doc.  78-22239,  appearing  at 
page  35608  in  the  issue  for  Thursday, 
August  10,  1978,  on  page  35609.  in  the 
third  column,  in  the  paragraph  for 
MC  71593  (Sub.-9F),  in  the  21st  line, 
the  State  abbreviation  "NB  '  should  be 
corrected  to  read  "NV '. 


[7035-01-M]  ' 

AGRICULTURAL  COOPERATIVE 

Notice  to  the  Commission  of  Intent  To  Perform 
Interstate  Transportation  for  Certain  Non- 
members 

October  6.  1978. 
The  following  Notices  were  filed  in 
accordance  with  section  203;b)(5)  of 
the  Interstate  Commerce  Act  provided 
for  under  49  CFR  1047.23.  These  rules 
provide  that  agricultural  cooperatives 
intending  to  perform  nonmember. 
nonexempt,  interstate  tran.;porlation 
must  file  the  Notice,  Form  BOp  102, 
with  the  Commission  within  30  days  of 
its  annual  meetings  each  year.  Any 
subsequent  change,  concerning  offi- 
cers, directors,  and  location  of  trans- 
portation   records    shall    require    the 
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filing  of  a  supplemental  Notice  within 
30  days  of  such  change.  The  name  and 
addrens  of  the  agricultural  coopera- 
tive, the  location  of  the  records,  and 
the  n&mr  and  address  of  the  person  to 
whom  inquiries  and  correspondence 
should  be  addressed,  are  published 
here  for  intirtK'.ed  persons.  Subini-s- 
sion  of  informatian  that  could  have 
bearing  upon  the  T>ropriety  of  a  filing 
siiould  be  directed  to  the  Commis- 
sion's Bureau  ot  Investigations  and 
Enforcement.  Washington,  DC.  20423. 
The  Notices  are  in  a  central  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary., Interstate  Commerce  Com- 
mission. Washington,  D.C. 

rl)  Th<  Arkansa,s  Rice  Growers  Coopera- 
tive 'AsbociaMon  d.b.a.  Riceland  Foods. 
(Complete  legal  name  of  cooperative  associ 
ation  or  federation  of  cooperative  as.soci 
at  ions.  ^ 

P.O.  Box  927.  Stuttgart.  Ark.  72160.  (Prin 
cipal  iiiailine  address  (street  No.,  city.  State 
and  zip  code).) 

P.O.  Box  927.  Stiitlgarl.  Ark.  72160. 
(Where  are  records  of  your  motor  transpor- 
tation inaiiitained  (strett  No.,  city.  State. 
and  zip  code)?) 

C.  A.  Gunnell.  Vice  President  for  Finance 
&  Secretary-Treasurer.  P.O.  box  927.  Stutt- 
gart, Ark.  72160.  (Person  to  whom  inquiries 
and  coi  respohdence  should  bt-  addres.sed 
(name  and  mailing  address).) 

(2)  Wiico  Farmers.  (Complete  legal  name 
of  cooperative  association  or  federation  of 
cooperat  i\  e  as.socialions. ) 

P.O.  Box  258,  Mount  AnRel.  Oreg.  97362. 
(Princip.Tl  mailing  address  (street  No..  City. 
State,  and  zip  code).) 

210  Monroe  Street.  Mount  Angel.  Oreg. 
97362.  (Where  are  records  of  your  motor 
transportation  maintained  (street  No.,  city. 
State,  and  zip  code)?) 

John  Kuenzi.  210  Monroe  Street.  Mount 
AnK(M.  Oreg.  97362.  (Person  to  whom  inquir- 
ies and  correspondence  should  be  addressed 
(Name  and  mailing  address).) 

(3)  Rplnbow  Farm  Lines.  Inc.  (C'oinplete 
legal  name  of  cooperative  a-ssociation  or  fed- 
eration of  cooperative  a.ssociation.s,) 

P.O.  Bo*  14006-A.  Orlando.  Fla.  32857. 
(Principal  mailing  address  (.street  No.,  ciiy. 
Slate,  and  zip  code).) 

PO.  Box  14006-A.  Orlando,  Fla.  32857. 
(WhPic  are  records  of  jour  motor  tran.spor- 
lation  maintained  f.sireet  No.,  city.  State, 
and  zip  codcv?) 

Stoney  Miillins.  P.O.  Box  14006  A.  Orlan 
do.   FlaT  32857.   (Penan   to   whom   inquiri"s 
and    corre.^r'Oudt  nc-    should    be    addre.ssi>d 
(name  and  maiiint"  address >.) 

(2>  Neilisvilie  Co-op  Transport.  (Complete 
legal  name  of  cooperative  ai^socialion  or  fed- 
eration of  cooperative  associations.) 

Box  30.  Neilisvilie.  Wis.  54456.  (Principal 
mailing  addie;^ (street  No.,  city.  Slate,  and 
zip  code).) 

Box  30.  N'.!ll.s\iilc.  W).-,.  54456.  (Where  are 
records  of  your  inotor  transportation  main- 
tained (street  No.  city.  State,  and  zip 
code)?) 

L.  H.  Fankiiau.ser,  Manager.  Box  30,  Neils- 
ville.  Wis.  54456.  (Person  to  whom  inquiries 
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and    correspondence    should    bo    a-idreiscd 
I  name  and  maiUng  address).! 

H.  G.  Homme,  Jr.. 
Acting  Secretary. 

[FR  Doc.  78-28783  Filed  10-11  78.  8:45  am,] 


[7035-01 -M  J 

[ICC.  Order  Wo.  "li-A  Ui;dtr  Revused 
Service  OrdfT  No.  1252] 

REROUTING  TRAFf  !C 


f^; 


To;  The  Alton  &  Southern  Railway  ^J^8.  at 
Co..  Burlington  Northern  Inc.,  Th*— ^*cauon  d 
Baltimore  &  Ohio  Railroad  Co..  Cliica 
go  &  North  Western  Transportation 
Co.,  Chicago,  Rock  Island  &  Pacific 
Railroad  Co.,  Consolidated  Rail  Corp.. 
Illincis  Central  Gulf  Railroad  Co..  Illi- 
nois ^Fernunal  Railroad  Co.,  Louisville 
&  NashviDe  Railroad  Co.,  Manufactur- 
ers Railway  Co..  Missouri-Kansas- 
Te-xas  Railroad  Co..  Missouri  Pacific 
Rail'-oad  Co.,  Noffolic  &  Western  Rail- 
way Co..  St.  Louis-San  Francisco  Rail 
way  Co..  St.  Louis  Southwestern  Rail- 
way Co.,  Southern  Railway  Co..  and 
Terminal  Railroad  Association  of  St. 
Louis. 

Upon  further  consideration  of  I.C.C. 
Order  No.  73,  and  good  cause  appear- 
ing the;efor:  It  is  ordered,  I.C.C.  Order 
No.  73  is  vacated. 

'iV'.:^  order  .shall  brco'ne  effocti'c  at 
9  a  ;n  .  ^-ep'eraber  29,  1978.  and  jhali 
be  f,er\ed  ■,;,ion  t!.e  Absociatio'i  of 
American  Ra;lroadj.  Cj.r  Service  Divi 
sion,  as  agent  r^{  all  railroads  subscrib- 
ing to  the  car  service  and  car  riire 
agreement  under  the  terms  of  that 
agreement  and  upon  the  American 
Short  Linf  Railroad  Association.  A 
copy  shall  be  filed  v?.itb.  the  Director, 
Office  of  the  Federal  Re^^ister. 

Lssued  at  Washington,  D.C.,  Septem- 
ber 29,  1i>78. 

IrrrERST.xTi;  Commerce 

COMM"SION, 
ROBSKT  C  TtTRKINGTON, 

Agent. 
LFR  Doc.  78  287W  Filed  10-11  7o;  8:45  ar-.l 
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[Not-rc  No.  728] 


ASS:<iNM£Mi'  OF  HEARINGS 


October  6,  1978. 

-0  Ca.-;cs  assigned  for  hPi^rin^s,  post- 
ponement, caricellatlon  or  oral  argu- 
men*^  appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  d^cj 
not  include  cases  previously  a.v.'sisuc-d 
hearing  dates.  The  hearings  wiil  be  on 
the  issues  as  presently  reflected  in  the 
official  docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 


NOTICES 

tices  of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellai  ion  or  postponements  of  hearings 
in  which  they  are  interested. 

MC  121568  (Sub-10),  H;imbo!l  Express.  Inc.. 
now  being  assigned  for  cnnUnued  hearing 
01!  December  12,  1978,  at  I  ho  Offices  of 
tlie  Interstate  Coti.inercf  Commission, 
Wa.shin  ,'tor..  DC. 

MC  11758  (Sub-45>.  Fnjvisioners  Frozen  E.v- 
•ss.  Inc.,  now  a.'^siKned  for  October  11 
Denver.  CO.  is  canceU-d  and  appli- 
dismi.ssed. 

MC  144149,  Rim  Investment.^.  Inc.  d.b.a.  B 
&  C  Transportation,  now  a.s.'-iKtiPd  for  De- 
cember 11,  1978.  at  San  Francisco,  CA.  is 
canceled  and  application  dismissed. 

MC  1357:'7  (S'.:b-93),  J.  B.  Hunt  Tran.'^port, 
Inc.,  n^w  being  a.ssigned  for  continued 
hearinK  on  October  28.  197S.  at  tiic  Of- 
fices of  t!ip  tntersiatc  Commerce  Comraib- 
sion.  Washington!  DC. 

FD  28499  (Suo-IF).  Norfolk  *  Western 
Railroad  Co.  and  Baltimore  &  Ohio  Rail- 
road Co.— control— Detroit,  Toledo  6i 
Ironton  Ra;:road  Co.  and  FD  28.370  iSub- 
1F>,  Grand  Trunk  Western  Railroad— con- 
trol—Detroit.  Toledo  &  Ironton  Railroad 
Co  and  Detroit  &  Toledo  Sh.ore  Line  Rail- 
road Co.,  now  being  assigned  for  contin 
lad  prc-h?a.ring  conference  on  October  16. 
1978.  at  the  Ofiices  of  the  Interstate,  Com- 
merce Commission.  Washington.  DC. 

MC  143236  'Sub-IP.  White  Tiger  Transpor- 
tation, Inc..  now  a.ssianed  October  16,  1978 
at  Nciv  York,  NY  (5  day,;,'  is  postpon^^d  to 
October  2:^.  1978  at  New  Yo-k,  ?fY  (1 
week!  in  room  SOS-B  F-dcrn.l  Biiiiding,  26 
Federal  Fiaza. 

MC  t;'|(;83  !Sub-3F),  Jackson  i^v'?re^s.  Inc., 
n  >v.  a.ssisfned  I<-.),  ember  11.  '■  >'i8  at  J.ick- 
son.  TN  (4  da;, >)  in  the  II','.: jay  T-ri,  room 
i02,  45  B'.'pas^. 

MC  143999.  Allied  Iniernational  Truckii  g 
Co.,  Inc.  now  astiigned  November  20,  19'i8 
(1  da.v)  in  Boston,  MA.  in  a  hearing  room 
to  be  later  designated, 

MC  144263.  Basel-Kiene,  now  a.ssigned  De- 
cember 6,  1978  at  Olympia.  WA  (3  days), 
in  a  hearing  room  to  be  later  designated. 

MC  12160  (Sub-Sl),  Arrow  TrUck  Lines,  Inc., 
now  H-ssigned  Njvcrnber  13,  1978  tl  d.ayi, 
for  prehearing  conference  at  the  Offices 
of  the  Interstate  Commeroe  Commission, 
Wa.>-hington.  DC. 

MC  144741  'Sub  IF).  Nettlet.on  Enterprise 
Co..  Inc..  d.b.a.  Norwood  TrarU'P;^irt,  now 
assigr.cd  November  21.  1978  (2  days'  ai. 
Chieago,  IL  in  a  hear::  i!  ro.,r!  to  b-:^  later 
desirnated. 

MC  124211  fSub-317F).  Hilt  Tn'ck  Lines. 
Inc..  now  assigiied  Noveinoer  15,  1978  (2 
day.-)  at  Coliimbu.s.  OH  ;n  room  i;ri8.  Fed- 
eral Building,  85  Marconi  Bri!i!-\ard. 

AB  7  (Sub-62).  Slanle>'F.  G,  K:Ilm?.n,  trust- 
ee of  tne  property  of  Chicago.  Milwaukee, 
St,  Paul  &  Pacific  R.'iiir'ad  Co  debtor, 
abandonment  near  Faribault  and  Zum- 
bro'a.  in  Rice  and  Goodhue  Cvjuniics  RTN 
now  assigned  Noveniber  27,  1578  (5  days) 
at  Zu,ir.brota.  MN  in  a  hfirl'ig  room  to  be 
later  designated. 

MC-F  13461,  United  Trucking  Service, 
Inc.— purchase  (portion,'— Ea-stern  E.x- 
press.  In-,,  and  MC  7.0151  '.Sub-51),  Unijd 
Trucking  Service,  In".,  now  assigned  De- 
cember 9.  1978  at  Washington.  DC  at  the 
offices  of  the  Int  r.itate  Commerce  Com- 
mission and  will  be  continued  to  January 
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9.  197.'?  at  Waahington.  DC  at  the  offices 
of  the  Interstate  Commerce  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc  78-28792  Filed  10  U -78,  8:45  an\l 
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[Decisions  Vohinc  No,  371 
DEOSION-NOnCE 

Decided:  September  29,  1978. 

The  following  applications  are  gov- 
erned by  special  rule  247  of  the  com- 
mission's rules  of  practice  (49  CFR 
§  1100.247>.  These  rules  provide, 
among  other  things,  that  a  protest  to 
the  granting  of  an  application  must  be 
filed  with  the  Commission  wiihin  30 
days  after  the  dale  notice  of  the  appli- 
cation is  published  in  the  Federal 
Register.  Failure  to  file  a  protest, 
within  30  days,  will  be  considered  as  a 
waiver  \)f  opposition  to  the  applica- 
tion. A  protest  under  these  rules 
should  comply  with  rule  247(e)(3)  of 
the  rules  of  practice  which  requires 
that  it  ^set  forth  specifically  the 
grounds  upon  whidi  it  is  made,  con- 
tain a  detailed  statement  of  protes- 
tant's  interest  in  the  proceeding,  (as 
specifically  noted  below),  and  shall 
specify  wiLh  particularity  the  facts, 
matters,  and  things  relied  upon,  but 
shall  not  include  issues  or  allegations 
phrased  generally.  A  protestant 
should  include  a  copy  of  the  specific 
portion.:  of  its  authority  which  protes- 
tant believes  to  be  in  conflict  with 
ihat  oO'.is,iit  in  the  application,  and  de- 
scribe in  detail  the  method— whether 
by  joind^'r,  'interlipr.  or  other  means — 
by  which  protestant  would  use  such 
,  authority  to  provide  all  or  part  of  the 
service  proposed.  Prute.^ts  not  in  rea- 
sonable compliance  %iih  the  require- 
ments of  the  rules  may  be  rejected. 
The  original  and  one  copy  of  the  pro- 
test sball  be  filed  with  the  Commis- 
sion,^nd  a  copy  shall  be  served  con- 
currently upon  applicant's  representa- 
tive, or  upon  applifarit  if  no  represent- 
ative i5  named.  If  the  protest  includes 
a  request  for  oraf  hearing,  such  re- 
quest shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules 
and  shall  include  the  certificaiion  re- 
quired in  that  section. 

Section  247(f)  pjovides,  in  part,  that 
an  applicant  whteh  does  not  intend 
timely  to  prosecute  its  application 
shall  promptly  request  that  it  be  dis- 
missed, and  that  failure  to  prosecute 
an  application  under  the  procedures  of 
the  Commission  will  result  in  its  dis- 
missal. 

F'urther  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will 
not  be  accepted  after  the  date  of  this 
publication  (October  12,  1978). 


Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  r.pplications  may 
have  been  modified  to  conform  to  the 
commission's  policy  of  simplifying 
grants  of  operating  .authority. 

We  find:  With  the  exceptions  of 
those  applications  involving  duly 
noted  problems  (e.g..  unresolved 
common  control,  unresolved  fitness 
questions,  and  jurisdictional  problems) 
we  find,  preliminarily,  that  each 
common  carrier  applicant  ha.s  demon- 
strated that  its  proposed  service  is  re- 
quired by  tiie  public  convenience  and 
necessity,  and  that  each  contract  easi- 
er applicant  qualifies  as  a  contract  car- 
rier and  its  proposed  contract  carrier 
service  will  be  consistent  v.iih  the 
public  interest  and  the  national  trans- 
portation policy.  Each  applicant  is  fit, 
willing,  and  able  properly  to  perform 
the  service  proposed  and  to  conform  to 
the  requirements  of  the  Interstate 
Commerce  Act  and  the  Commission's 
regulations.  This  decision  is  not  a 
major  Federal  action  significantly  af- 
fecting the  quality  of  the  hum.an  envi- 
ronment. 

It  is  ordered:  In  the  absence  of  legal- 
ly sufficient  protests,  filed  within  30 
days  of  publication  of  this  decision- 
notice  (or,  if  the  application  later  be 
comes  unopposed),  appropriate  au- 
thority will  be  issued  lo  each  aiiplicani 
(except  those  with  duly  noted  prob- 
lems) upon  compliance  with  certain  re- 
quirements which  will  be  set  forth  in  a 
notification  of  effectiveness  of  this  de- 
cision-notice. To  the  extent  that  the 
authrity  sought  below  may  duplicate 
an  applicant's  existing  authority,  such 
duplication  shall  not  be  construed  as 
'  conferring  more  than  a  single  operat- 
ing right; 

By  the  Commission.  Review  Board 
No.  1.  Members  Cr:i('ton.  ..Tjy.c,  and 
Jones. 

H.  G.  HoMMi:  Jr.. 
Acting  Sec  rclary. 

MC  2202  (Sub-564F).  filed  July  24. 
1978.  Applicant:  ROADWAY  EX- 
PRESS. INC.,  P.O.  Box  471.  1077 
Gorge  Boulevard.  Akron,  OH  44309. 
Representative:  Willia'm  O.  Turney, 
Suite  1010.  7101  Wisconsin  Avenue. 
Washington.  DC  20014.  To  operate  as 
a  common  carrier,  by  motor  vehicle, 
transporting:  General  coinyyiodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods 
as  defined  by  the  Commi-ssion.  com- 
modities in  bulk,  and  those  requiring 
special  equipment),  (1)  serving  Long- 
view,  and  Marshall,  TX,  as  intermedi- 
ate points  on  applicant's  regular  route 
between  Birmingham,  AL,  and  Dallas, 
TX;  (2)  serving  Jacksonville,  TX,  as  an 
intermediate  point  on  applicant's  regu- 
lar route  between  Denison,  TX,  and 
Houston,    TX:    and    (3)    serving    Cle- 


burne, TX,  as  an  off-route  point  to  ap- 
plicant's regular  route  between 
Denton,  TX.  and  Hillsboro,  TX.  (Hear- 
,  ing  site.  Dalia,s.  TX  or  Wa.shinBton, 
DC.) 

MC  3252  (Sub-IOSF),  filed  Julv  27, 
1978.  Applicant;  MERRILL  TRANS- 
PORT CO.,  a  corporation.  1037  Forest 
Avenue,  Portland,  Me  04104.  Repre- 
sentative: Francis  E,  Barrett,  Jr,.  10 
Industrial  Park  Road,  Hingham.^^MA 
02C43.  To  operate  a.s  a  cohiviou  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Cullel  boiiwi  and 
cans,  for  n'cyling.  from  points  in  ME 
lo  points  in  MA,  RI.  CT.  NH.  NY,  and 
NJ.  (Ht-aring  sue:  Boston.  MA.) 

MC  112'»7jf.?;ub-44lF).>"filed  August  9. 
1978.  Applicant:  DEATON,  INC.  a 
Delawa.'-e  corporation,  317  Av-enue  W. 
P.O.  Box  938.  Bimiingf.am,  AL  3.5201. 
Representative:  Kim  D.  Mann.  Suite 
1010.  7101  Wi.scon.sin  Avenue.  Wash- 
ington. DC  20014.  To  operate  as  a 
cojnmon  carrier,  by  motor  vehicle, 
o'.er  irregular  routes,  trari.sporting: 
Iron  or  steel  tubing  (except  commod- 
ities which  because  of  si^e  or  weight 
require  the  use  of  special  equipm.ent ). 
from  the  facilities  of 'the  Georgia 
Tubing  Corp.  at  or  near  Cedar 
Spring;^.  GA.  to  points  in  AL.  AR.  FL, 
KY,  LA,  MS,  MO.  NC,  OK.  SC.  TN, 
and  TXr-fHearing  site:  Jackisonville. 
FL  or  Birmingham.  AL.) 

MC  21866  (Sub-106F).  filed  Julv  31, 
1978.  Applicant:  WEST  MOTOR 
FREIGHT.  INC.,  740  South  Reading 
Avmue,  Boyirtown.  PA  19512.  R^»pre- 
scntative:  Alan  Kahn.  1920  Two  Penn 
Center  Plaza,  Philadelphia.  PA  19102. 
7o  operate  as  a  common  carrier,  by 
n-otor  vehicle,  over  irregu)a.r  routes, 
transporting:  (1)  Glas^  ccniainers  and 
plafitic  containers,  and  (2)  materials 
used  in  the  manufacture  and  distribu- 
tion of  gLa.s.s  containers  and  plastic 
containers  (except  commodities  in 
hulk),  between  the  facilities  of  Dnig 
Pl.x^tic  &  Glass  Co.,  Inc.  at  or  near 
Kiti?.nni.ne.  P.*,  on  the  one  hand  and. 
0!i  the  oti;er,  points  in  the  Un-ed 
States  (except  AK,  HI.  and  I'A). 
(Hearing  .>ite:  Wr.,-r.ington,  DC  or 
Philadelphia,  PA.^ 


filed  September 
MISSOURI-NE- 

INC.  an  Iowa 
Jo.seph  Avenue. 

Representative: 


MC  22509  !Sub-8F), 
6  1978.  Applicant: 
BRASKA  EXPRESS, 
corporation,  5310  St. 
St.  Joseph,  MO  64505. 
Harry  Ross,  58  South  Main  Street, 
Winchest'-r.  KY  40391.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting; 
Metal  containers  and  container  ends, 
from  Chicago,  IL.  Milwaukee.  WI,  and 
LaPorte,  IN,  to  points  in  KS,  NE,  and 
OK.  (Hearing  site:  Chicago.  IL. ) 

MC  30844  (Sub-620F),  filed  August  4, 
1973.  Applicant:  KROBLIN  REFRIG- 
ERATED   XPRESS.    INC.,    P.O.    Box 
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5000.  Waterloo.  lA  50704.  Representa- 
tive: John  P.  Rhodes  (same  address  as 
applicant  >.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Toilet  prep- 
arations, from  Minneapolis,  MN,  to 
points  in  AL.  AR.  CO.  CT,  DE.  FL. 
GA.  IL.  IN,  KS.  KY,  LA.  ME.  MD, 
MA  MI.  MN.  MS.  MO.  NE.  NH,  NJ, 
NY.  NC.  OH.  OK.  PA.  RI.  SC.  TN,  TX. 
VT.VL^.   WV.   WI.   and  DC.    (Hearing 


sTTcTst.  Paul.  MN.) 

MC  61282  'Sub-2F).  filed  July  5. 
1978.  Applicant:  ASPEN  TRANSPOR- 
TATION SERVICE,  INC..  435  Main 
Street.  Gardner.  MA  01440.  Represent- 
ative: William  Humphrey  Tucker.  One 
State  Street.  Boston,  MA  02109.  To  op- 
erate a.--  a  common  carrier,  by  motor 
vehicit.  over  irregular  routes,  trans- 
porting: (1)  General  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  com- 
modities in-t)ulk,  and  those  requiring 
special  equipment),  between  points  in 
Franklin.  Hampden.  Hampshire,  Midd- 
lesex, and  Worcester  Counties,  MA; 
and  i2)  furniture  and  pianos,  between 
points  in  MA.  Condition:  Issuance  of 
this  certificate  is  subject  to  prior  or  co- 
incidental cancellation,  at  applicant's 
written  request,  of  certificate  of  regis- 
tration MC  57519  (Sub-1).  (Hearing 
site:  Boston,  MA.) 

Note.— The  purpose  of  this  application  is 
to  convert  a  certificate  of  registration  to  a 
certificate  of  public  convenience  and  neces- 
sity. 

MC  61788  (Sub-36F).  filed  August  25. 
1978.      Applicant:      GEORGIA-FLOR- 
IDA-ALABAMA TRANSPORTATION 
CO.,    a    corporation.    P.O.    Box    2268, 
Dothan.    AL    36302.    Representative: 
Maurice     F.     Bishop,     601-09     Frank 
Nelson     Building.     Birmingham,     AL 
35203.  To'operate  as  a  common  carri- 
er,   by   motor   vehicle,   over   irregular 
routes,  transporting:  General  commod- 
ities (.except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing     special      equipment;.      between 
Mobile.  AL.  and  Gulfport.TvIS,  (1)  over 
U.S.  Hwy  90.  and  (2)  over  Interstate 
Hwy     10.     serving     all     intermediate 
points,   and   restricted   in  (1)  and  (2) 
above  va)  that  any  authority  granted 
herein  shall  not  be  severable  by  sale  or 
otherwise  from  the  irregular-fwitgau- 
thority  held  by  carrier  between  poilTts 
within  75  miles  of  Bay  Minette.  AL,  in- 
cluding Bay  Minette.  and  (b)  no  irreg- 
ular route  operaiion.s  may  be  conduct- 
ed between  Mobile.  AL,  and  Gulfport, 
MS.  (Hearing  site:  Mobile,  AL  or  Gulf- 
*^    port.  MS.) 

MC  70083  (Sub-34F),  filed  August  21. 
1978.  Applicp.nt:  DRAKE  MOTOR 
LINES,  INC..  a  Delaware  corporation. 
20    Olney    Avenue.    Cherry    Hill,    NJ 
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08002.  Representative:  Richard  Rueda. 
133  North  4th  Streot.  Philadelphia. 
PA  19106.  To  Operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar rotites,  transporting:  (D  Ladies  ap- 
parel, and  (2)  supplies  u£cd  in  the  dis- 
tribution of  the  commodities  in  (1) 
above  (except  commodities  in  bullo. 
from  the  faciUties  of  Pctrie  Stores 
Corp.,  at  Secaiifcus,  NJ.  to  the  facilities 
of  Petrie  Stb/es  Corp..  at  Cleveland. 
OH.  and  Detroit,  MI.  Condition:  The 
person  or  persons  who  contiol  appli- 
cant may  be  engaged  in  common  con- 
trol with  a  freight  forwarder  and  must 
submit  an  affidavit  establishing  that 
such  control  is  not  in  violation  of  sec- 
tion 411  (a)(1)  of  the  Interstaie  Com- 
merce Act.  (Hearing  site:  Camden.  NJ 
or  Philadelphia.  PA.) 

MC  70083  (Sub-35F)  filed  August  21. 
1978.  Applicant:  DRAKE  MOTOR 
LINES,  INC..  a  Delaware  corporation. 
20  Olney  Avenue.  Cherry  Hill.  NJ 
08002.  Representative:  Richard  Rueda. 
133  North  4th  Street,  Philadelphia. 
PA  19106.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Ladies  ap- 
parel and  (2)  supplies  used  in  the  dis- 
tribution of  the  commodities  in  (1) 
above  (except  -commodities  in  bulk), 
(a)  from  the  facilities  of  the  Miller- 
Wohl  Co..  Inc.,  at  Secaucus.  NJ.  to  the 
facilities  used  by  the  Mlller-Wohl  Co.." 
Inc..  at  Cleveland.  OH,  and  Detroit, 
MI,  and  (b)  from  the  facilities  or  by 
the  Miller-Wohl  Co..  Inc..  at  Cleve- 
land, OH.  to  the  facilities  of  the 
Miller-Wohl  Co..  Inc..  at  Detroit.  MI. 
Ccmdition:  The  person  or  persons  who 
control  applicant  may  be  engaged  in 
common  control  with  a  freight  for- 
warder and  must  submit  an  affidavit 
establishing  that  such  control  is  not  in 
violation  of  section  411(a)(^l)  of  the  In- 
terstate Commerce  Act.  (Hearing  site: 
Camden.  NJ  or  Philadelphia.  PA.) 

MC  74416  (Sub-16F).  filed  July  31. 
1978.  Applicant:  LESTER  M. 
PRANGE,  INC..  Box  1.  Kirkwood.  PA 
17536.  Representative:  Chester  A. 
Zyblut.  366  Executive  Building.  1030 
Fifteenth  Street  NW..  Washington. 
DC  20005.  To  operate  as  a  commori 
carrier,  by  motor  vehicle,  over  irregti- 
lar  routes,  transporting:  Concrete 
products,  from  Eddy  stone.  PA.  to 
points  in  CT.  DE.  MD.  NJ.  NY,  OH. 
VA.  WV,  and  DC.  (Hearing  site:  Wash- 
ington. DC  or  Philadelphia.  PA.) 

MC  87511  (Sub-22F).  filed  August  7. 
1978.  Applicant:  SAIA  MOTOR 
FREIGHT  LINE.  INC..  P.O.  Box 
10157,  Station  1.  Houma.  LA  70360. 
Representative:.^hi!lip  Robinson.  1806 
Rio  Grande.  P'.O.  Box  2207.  Austin, 
TX  78768.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  transport- 
ing: General  co^nmodities  (except 
those  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  de- 


fined by  the  Commission,  commodities 
in  bulk!  and  those  requiring  the  use  of 
special  equipment),  serving  the  facili- 
ties of  Monsanto  Co..  at  or  near 
Chccclate  Bayou.  TX.  as  an  off -route 
point  in  connection  with  carrier's  oth- 
erwise-authorized regular-route  oper- 
ations. (Hearing  Site:  Houston.  TX  or 
Neu'  Orleans,  LA.) 

jtnlC  87909  (Sub-28F).  filed  Sepiem- 
hev  5  1978.  Applicant:  KROBLIN 
TRANSPORTATION  SYSTEMS.** 

INC..  P.O.  Box  5000,  Waterloo,  lA 
50704.  Representative:  John  P.  Rhodes 
(same  address  as  applicant).  To  oper- 
ate as  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
General  commodities  (except  those  of 
unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equip- 
ment), between  Chicago,  IL,  on  the 
one  hand,  and,  on  the  other,  Louis- 
ville, KY.  and  points  in  IN.  (Hearing 
site:  Des  Moines,  lA  and  Boston,  MA.) 

MC  95540  (Sub-1033F),  filed  Septem- 
ber 11.  1978.  Applicant:  WATKINS 
MOTOR  LINES,  INC..  P.O.  Box  1636. 
Lakeland.  FL  33802.  Representative: 
Benjy  W.  Fincher  (same  address  as  ap- 
plicant). To  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  meats  and 
canned  meats,  from  New  York.  NY, 
Philadelphia.  PA,  and  Wilmington, 
DE,  to  points  in  OH.  IN,  IL,  KY,  TN. 
WV,  Ml,  MS.  VA.  NC.  WI.  MN.  lA. 
KS.  and  MO.  (Hearing  sit*:  Philadel- 
phia, PA  or  Washington,- D.C.) 

MC  95540  (Sub-1034F).  filed  Septem 
ber  11.  1978.  Applicant:  WATKINS 
MOTOR  LINES.  INC..  P.O.  Box  1636. 
Lakeland.  FL  33802.  Representative: 
Benjy  W.  Puncher  (same  address  as  ap- 
plicant). To  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods. 
from  the  facilities  of  Pet  Inc..  at  or 
near  (1)  Chambersburg.  PA,  to  points 
in  FL.  GA,  MS,  NC,  SC.  and  TN.  and 
(2)  Frankfort,  Benton  Harbor,  and 
Hart,  MI.  to  points  in  AL.  FL,  GA,  LA. 
MS.  NC.  SC.  and  TN.  (Hearing  site:  St. 
I^uis.  MO  or  Washington,  DC.) 

MC  95540  (Sub-1035F),  filed  Septem- 
ber 11.  1978.  Applicant:  WATKINS 
MOTOR  LINES.  INC.,  P.O.  Box  1636. 
Lakeland.  FL  33802.  Representative: 
Benjy  W.  Fincher  (.same  address  as  ap- 
plicant).  To  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Applicances,  and 
parts  and  accessories  for  applicances, 
from  the  facilities  of  the  Maytag  Co.. 
at  or  near  Newton.  lA,  to  points  in  FL. 
GA,  NC.  and  SC.  (Hearing  site:  Des 
Moines,  lA  or  Washington,  DC.) 

MC  95540  (Sub-1036F),  filed  Septem- 
ber 11,  1978.  Applicant:  WATKINS 
MOTOR  LINES,  INC..  P.O.  Box  1636. 
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Laktlaiui.  FL  33802.  RcprcsoiUativo: 
Benjy  vV.  Fincher,  (same  address  as 
applica.'it).  To  operate  as  a  co?h,mon 
carrier,  by  motor  vehicle,  over  ir^ctiu- 
lar  routes,  transporting:  Such/mer- 
chandUiC  at  is  dealt  in  by  retail  seicing 
center-.,  from  Trumann.  .^R.  to 
Shrewsbury,  MA,  Richmond.^A.  Los 
Angeles  and  San  Francisco.  CA,  North 
Bergen,  NJ,  Tampa.  FI.,  Charlotte. 
NC.  and  Philadelphia.  PA.  (Hearing 
site:  New  York.  NY,  or  Washington 
DC.) 

MC  9Fi540  (Sub-1037F).  filed  Septem- 
ber n.  1978.  Applicant:  v;ATK!N.S 
MOTOR  LINES.  INC..  P.O.  Box  1636. 
Lakeland.  FL  33802.  Representative: 
Benjy  W.  Fincher,  (same  address  a.s 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  traasporting:  Frozen  foods 
from  Louisville,  KY.  to  points  in  NC. 
SC,  TN.  and  MS.  (Hearing  site:  St. 
Louis,  MO.  or  Louisville.  KY.) 

MC  95540  (Sub-1038F),  filed  Srptcm 
ber  11.  1978.  Applicant:  WATKINS 
MOTOR  LINES.  INC.,  P.O.  Box  1636. 
Lakeland.  FL  33802.  Representative: 
Benjy  W.  Fincher,  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Confec- 
tionery (except  in  bulk,  in  tank  vehi- 
cles), from  Ashton.  RI,  to  points  in 
CA.  AR.  LA,  and  TX;  and  (2)  food 
stuffs  (except  in  bulk,  in  tank  vehi- 
cles), in  vehicles  equipped  with  me- 
chanical refrigeration,  from  points  in 
CT.  MA.  NJ,  NY,  PA.  and  RI.  to  points 
ii»  FL.  GA.  NC.  SC.  TN.  MS.  AL.  and 
VA.  (Hearing  site:  New  York.  NY.  or 
Washington.  DC.) 

MC  100666  (Sub-407F).  filed  July  28. 
1978.  Applicant:  MELTON  TRUCK 
LINEvS.  INC..  P.O.  Box  7666.  Shreve- 
port.  I A  71107.  Representative:  Wil- 
burn  L.  Williamson.  280  National 
Fotmdation  Life  Building,  Oklahoma 
City.  OK  73112.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  As- 
bestos products  antf  construction  and 
insulating  materials  (except  iron  and 
steel  articles  ia.nd  corrunoditics  in 
bulk),  from  the  facilities  of  GAF 
Corp  .  at  or  near  St.  Louis.  MO.  to 
points  in  AL.  AR.  CO.  FL,  GA.  lA.  IL, 
IN.  KS,  KY.  LA.  MI.  MS.  NC.  NE.  OH, 
OK,  PA.  TN.  TX.  and  WI.  (Hearing 
site:  St,  Louis.  MO). 

MC  106401  (Sub-49F).  filed  August  7. 
1978.  Applicant:  JOHNSON  MOTOR 
LINES,  INC.,  P.O.  Box  10877.  Char- 
lotte. NC  28234.  Representative: 
Thomas  G.  Sloan  (same  address  as  ap- 
plicant). To  operate  as  a  common  car- 
rier, by  motor  vehicle,  transporting: 
General  commodities  (except  those  of 
unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and    those    requiring    special    equip- 
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ment),  serving  the  facilities  of  Liquid 
Paper  Corp.  at  or  near  Grtenville,  TX, 
as  an  oif-route  point  in  coiinection 
with  carrier's  oilicrwise-authoiized 
regular-route  operalians  between  At- 
l-inta,  GA,  Rnd  Fort  Vv'orth,  TX. 
(Hearing  site:  DrJlao.  x  X.  or  Washing- 
ton, DC.) 

MC  1071C7  (Sub-469F).  filed  A'.)fM'--,t 
17  1973.  Applicat.t;  ALTEP.MAIn 
TRANSPORT  LINES,  INC..  123*15 
NW..  42d  Avenue,  Opa  Loc'^a.  FL 
3&0.'i4.  RoprcsenlHitve:  Ford  W.  Seweil 
(;-.ame  addre.>s  as  applicant).  To  oper- 
ate as  ?  comm.cn  carrier,  by  motor  ve- 
hicle, ov-'r  irregular  route's,  transport- 
ing: Epcxy  moulding  compounds,  in 
vehicles  equipped  with  rrieciianical  re- 
frigeration, from  Caitcret.  NJ,  to 
points  m  AL.  FL,  GA,  LA.  MS.  NC.  SC. 
and  TX.  (Hearing  :,i  e:  New  York.  NY.) 

MC  1C8207  (9«b-484F).  filed  Aufjust 
8  1978.  Applicant  FROZEN  FOOD 
EXPRES;-.  INC..  P.O.  'Box  22.S888. 
Dallas,  TX  75265.  Representative:  M. 
W.  Smilii  (same  address  as  applicant). 
To  operate  a.s  a  co^'^non  carrier  by 
motor  vehicle  over  irregular  routes, 
transporting:  Photographic  materials, 
in  vehicles  equipped  v. ith  mechanicR.1 
refrigeration,  from  Irviiig.  .  TX,  to 
points  in  NM.  (Hearing  site:  Dallas. 
TX.) 

MC  10ri207  (Sub-4ooF.>.  filed  August 
11.  1978.  Applicant  FROZEN  FOOD 
EXPRF..SS.  INC..  P.O.  Box  22.''888. 
Dallas.  TX  75265.  Representative:  M. 
W.  Smith  (same  addre.ss  ?s  applicant). 
To  operate  as  a  common  carrier,  by 
mc'ior  vehicle,  over  irregular  routes, 
transporting  snch  coniniodides  as  are 
dealt  in  by  grocery  and  food  business 
houses,  (except  commoditif-s  in  bulk. 
In  tank  vehicles),  in  vehicles  equipped 
with  mechanical  refrigeration,  from 
the  fa'-ilites  of  Kraft.  Inc..  at  Garland. 
TX.  to  points  in  AR.  KS.  LA-,  MS,  MO, 
OK.  and  TN.  restricted  to  the  trans- 
portation of  traffic  originating  at  the 
named  origin  and  destined  to  the  indi- 
cated destinations.  (Hearing  site: 
D.allas.  TX.) 

MC  10S341  (Sub-niF).  filed  August 
7,  1978.  Applicant:  MOSS  TRUCKING 
CO..  INC.,  3027  North  Tryon  Street, 
P.O.  BOx  8409.  Charlotte.  NC  28208. 
Representative:  Jack  F.  Counts  (same 
address  as  applicant),  to  operate  as  a 
common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Iron  and  steel  articles,  from  points  in 
Georgetown  Coutity.  SC  to  those 
points  in  the  United  States  in  and  east 
of  MN.  lA,  MO,  AR.  and  LA.  (Hearing 
site:  Charleston.  SC.  or  Washington. 
DC.) 

MC  109397  (Sub-425F),  Filed  August 
4.  4978.  Applicant:  TRI  STATE 
MOTOR  TRANSIT  CO.,  a  DE  corpo- 
ration, P.O.  Box  113.  Joplin.  MO 
64801.    Representative:   A.   N.   Jacobs 
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(same  addre.ss  as  applicant).  To  oper- 
ate £is  a  comiyion  carrier,  by  motor  ve- 
liicle.  over  irregular  routes,  transport- 
ing. (1)  Cooling  eguipinent  and  compo- 
nents .for  cooling  CQuipinent,  and  (2) 
equipiru'nt  and  mctenals  used  in  the 
installs Ucn.  manufacture,  and  distri- 
bution of  the  commoditie.s  named  in 
(1)  above,  be  ween  Tulsa.  OK.  and 
poiiils  m  Mnyes  Coiinty.  OK.  on  the 
one  hand,  and,  on  the  other,  points  in 
tl;e  United  Slates  (including  AK,  but 
excluding  HI).  (Hearing  site:  Tulsa, 
OK.  or  Dallas,  TX.) 

Note.— The  p  r.ion  or  pi-r.io;.j  it  appears 
n.ay  be  engapfd  in  common  rontro!  must 
eti'nrr  fi;*-  an  appH-.^'ion  under  sertma  Si  2) 
of  the  Int'-'Tstaic  Commerce  Art.  or  su'omit 
an  ?;r;davit  indicating  why  such  approval  is 
unnecessary. 

MC  109501  (Sub-16F).  filed  July  27. 
1978.  Applicant:  CALHOUN  TRANS-  - 
PORTATION.  INC..  319  Jacet  Road  • 
Kearny,  NJ  07032.  Representative: 
Morton  E.  Kiel.  Suite  61 93.  Five  World 
Trade  Center.  New  York,  NY  10048. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes. 
tr?.n.sporting  such  commodities  as  are 
dealt  in  by  plumbing,  building  and  in- 
dii.=tnal  supply  houses,  between  the 
far  ilitie.-  of  ITT  Grinnell  Corp.  and 
ITT  Grinnell  Vahe  Co..  Inc..  at 
Elmira.  NY.  Columbia.  East  Hempfield 
Township,  and  Wrightsville.  PA, 
Warren.  OH.  CUto.  GA,  Henderson. 
TN.  Princeton.  KY.  Temple,  TX,  and 
Indianapolis,  IN,  on  the  one  hand. 
und.  on  the  other,  points  in  the  United 
States  (except  AK  and  HI),  under  con- 
tinuing contracts  with  ITT  Grinnell 
Corporation  and  ITT  Grinnell  Valve 
Co..  Inc.,  both  of  New  York,  NY. 
(Hearing  siie:  Providence,  RI.)  » 

Note.— Ttu  person  or  peioOns  who  appear 
to  be  engaged  in  coniPion  control  must 
either  file  an  application  iindpr  section  5(2) 
of  the  Interstate  Commerce  Act.  or  submit 
an  affidavit  indicating  why  such  approval  is 
unnecessary. 

MC  110525  'Sub-126!F>.  filed  August 
28,  1978.  'Applicant:  CHEMICAL 
LEAMAN  TANK  LINES.  INC..  a  Dela- 
ware corporation.  520  East  I^ncaster 
Avenue.  Dotx-ningtown.  PA  19335.  Rep- 
resentative: Thomas  J.  O'Brien  (same 
address  .as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
o\er  irregular  routes,  transporting: 
Hydrazine  and  hydrazine  solutions,  in 
bulk,  in  tank  vehicles,  (1)  from  the  fa- 
cilities of  Oiin  Corp.,  at  Lake  Charles, 
La,  to  points  in  the  United  States  (in- 
cluding AK  but  excluding  HI  and  LA), 
and  (2)  from  the  facilities  of  Mobay 
Chemical  Corp..  at  points  in  Chambers 
County.  TX.  to  the  facilities  of  Olin 
Corp..  at  Lake  Charles.  LA.  (Hearing 
site:  New  Orleans.  LA.) 

Note.— Dua.  operations  may  be  at  issue  in 
this  proceeding. 
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MC  112304  (Sub-147F).  filed  July  27. 
1978.  ApplicaJit:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO.,•"i^ corporation, 
1601  Blue  Rock  Street,  Cincinnati,  OH 
45223.  RepresenUtive:  A.  Charles  Tell, 
100  East  Broad  Street,  Columbus,  OH 
43215.  To  operate  as  a  common  earn- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting;  (1)  Ferro  alloys, 
silico  manganese,  silicon  metal,  and 
scrap  metal  (except  commodities  in 
bulk  in  dump  vehicles),  from  the  facili- 
ties of  Airco  Alloys  at  or  near  Calvert 
City,  KY,  and  Charleston,  SC,  to 
points  in  the  United  States  (except 
AK  and  HI):  and  (2)  scrap  metals  and 
ferro  alloy  fines  (except  commodities 
in  bulk  in  durryD  vehicles),  in  the  re- 
verse direction,  restricted  in  (1)  and 
(2)  above  to  the.  transportation  of  traf- 
fic oriETinating  at  the  named  origins  . 
and  destined  lo  the  indicated  destina- 
tions. I  Hearing  site:  Washington,  DC, 
or  St.  Louis,  MO.) 

MC  113267  (Sub-363F),  filed  August 
7,  1978.  Applicant:  CENTRAL  & 
SOUTHERN  TRUCK  LINES,  INC., 
3215  Tulane  Road.  H^-  Box  30130 
AMF,  Memphis,  TN  38O0.  Represent- 
ative: Lawrence  A.  Fischer  (same  ad- 
dress as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  route*,  transporting;: 
Fro2en  foods,  from  (he  facilities  of 
Chei  Pierre.  Inc.,  at  or  near  Forest. 
MS.  to  Domts  in  AL,  AR,  FL,  GA,  IL, 
IN.  lA.  ks.  KY.  LA.  MI,  MN.  MO,  NE. 
NC.  ND.  OK.  OH.  SC.  SD.  TN.  TX, 
and  WI.  Condition:  Pursuant  to  the 
noiice  to  the  parties  in  IvIC  113267 
^Sub-353>.  et  al..  served  July  5.  1978. 
this  proceeding  is  being  held  open 
unt:l  such  time  as  a  determination  of 
app'i ram's  fitne.'^s  has  been  made  in 
MC  113267  (Su'o-3,5.5).  (Hearing  site: 
Memphis.  TN.  or  Chicago,  IL. ) 

MC  1136.51  (Sub-279F),  filed  August 
4.  1P78.  Apolicant:  INDIANA  RE- 
PTUGrPATOR  LINES.  INC.,  P.O. 
Box  ^b2.  Hit^gin  Road.  Muncie.  IN 
47305  RepresentPtive:  H.  Barney  Fire- 
stone. 10  South  La  Salle  Street.  Chica- 
go, IL  60«j03.  To  operate  as  a  common 
chrrier.  by  motor  veliicle,  over  irregu- 
lar routes,  tvansporting:  Confection- 
ery, dessert  preparations,  gumboil  ma- 
chines, and  Jgumball  stands  (except 
commodities  m  bulk),  in  vehicles 
equipped  with  mechanical  refrigera- 
tion, from  the  facilities  of  Leaf  Con- 
fectionery, Inc..  at  or  near  Chicago,  IL, 
to  points  in  AL.  AR,  FL.  GA.  LA.  MS, 
and  TN.  restricted  to  the  transporta- 
tion of  trafiic  originating  at  the 
named  origin  ?nd  destined  to  the  indi- 
cated destinations.  (Hearing  site:  Chi- 
cago, IL.  > 

,  MC  113651  (Sub-284F),  filed  August 
7,  1973.  Applicant:  INDIANA  RE- 
FRIGERATOR LINES,  INC.,  P.O. 
Box  552,  Riggin  Road,  Muncie,  IN 
47305.  Representative:  Glen  L.  Gi-ssing 
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(same  address  as  applicant  \  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Such  commodities  as  are  dealt  in 
by  producers  and  distributors  of  alco- 
holic beverages  (except  commodities  in 
bulk  in  tank  vehicles^,  between  the  fa- 
cilities of  Heublein,  Inc.,  al  or  near  Pa- 
ducah,  KY,  on  the  one  hand,  and.  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI). 

MC  113855  (Sub-444F>.  filed  August 
28.  1978.  Applicant:  INTERNATION- 
AL TRANSPORT,  INC.,  a  North 
Dakota  corporation.  2450  Marion 
Road  SE.,  Rocliester.  MN  5.^901.  Rep- 
resentative: Alan  Foss,  502  First  Na- 
tional Bank  Building.  Fargo,  ND 
58102.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
route.-;,  transporting:  >  Underground 
tunnel  support  systems,  steel  beams, 
structural  steel  plates,  nuts,  bolts,  ma- 
chinery, and  machine  parts,  between 
the  facilities  of  (a)  Commercial  Shear- 
ing, Inc.,  at  Youngstown.  OH,  (b) 
Gregory  Galvanizing  Co.,  at  Canton, 
OH.  (c)  Dura  Bond.  Inc..  at  Export. 
PA.  (d)  Young  Gahanizing  Co.,  at  Pu- 
la.'^ki,  PA,  (e)  Hanion  Gregory  Co.,  at 
Pittsburgh,  PA,  and  if)  Commercial 
Stamping  &  Foigmg,  at  Bedford  Park. 
IL.  on  the  one  hand.  and.  on  the 
other,  points  in  the  United  States  (in- 
cluding AK  but  excluding  HI).  (Hear- 
ing site-  Washington.  DC.) 

MC  114632  (Sub-179F).  filed  August 
4.  1978.  Applicant:  APPLE  LINES, 
INC..  P.O.  Box  287.  Madison.  SD 
57042.  Representative:  Mich;.el  L. 
Carter  (same  addre.ss  as  applicani).  To 
operate  as  a  cdmmon  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: FoodstKffs  (except  in  bulk), 
from  Arlington  and  Ortonviile,  MN, 
and  Bloomer.  WI.  to  points  in  the 
United  Slates  (except  AK  and  HI). 
(Hearing  site:  Miriucapolis.  MN,  or 
ChicatiO,  IL, ) 

Note.— Dual  operations  may  be  at  issue  in 
tliib  procepdint;. 

MC  115826  (Sub-332F).  filed  July  31, 
1978.  Applicant:  W.  J.  DIGBY.  INC.. 
1960  3 lit  Stx-eet,  Denver.  CO  80217. 
Representative:  Howard  Gore  (same 
address  as  applicani).  To  operate  as  a 
coinmor^  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Bananas,  from  Long  Beach.  CA.  to 
points  in  lA.  IL.  KS,  MN.  MO.  ND. 
NE,  SD,  and  WI.  (Hearing  site: 
Denver,  CO.) 

MC  115826  (Sub-33.?F).  filed  ^uly  31. 
1978.  Applicant:  W.  J.  DIGBY,  INC.. 
1960  31st  Street/.D?nver.  CO  80217. 
Representative:  /tnpward  Gore  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meals,  meat  products,  and  meat  by- 
products,  and  articles  distributed   by 


vieat  packinghouses,  as  de.'^cribed  in 
sections  A  and  C  of  appendix  I  to  the 
report  in  De.scriptions  in  Motor  Carri- 
er Certificates,  61  MCC  209  sind  788 
(except  hides  and  commodities  in 
bulk),  from  thr  facilities  of  (1)  Vernon 
Calhoun  Packing  CO..  at  or  near  Pal- 
estine. TX  to  points  in  AZ.  CA,  CO. 
ID.  MT.  NM,  NV,  OR.  UT,  WA.  and 
WY.  (2>  Estes  Packing  Co.,  at  or  near 
Fort  Worth.  TX,  to  points  in  AZ,  CA, 
and  CO,  and  (3)  Newhouff  Packing,  at 
or  near  Dalla.s,  TX,  to  points  in  AZ, 
CA,  CO,  IL,  OH,  and  WI,  restricted  in 
(1),  (2).  and  (3)  above,  to  the  tran.spor- 
tation  of  traffic  originating  at  the 
named  origins  and  destined  to  the  in- 
dicated destinations.  (Hearing  site: 
Dallas.  TX,  or  Denver,  CO.) 

MC  117786  (Sub-22F).  filed  July  11, 
1978.  Applicant:  RTLBY  WHITTLE, 
INC..  I*0.  Box  19038,  Phoenix.  AZ 
85009.  Representative:  Thomas  F. 
Kilroy.  Suite  405.  Executive  Building. 
6901  Old  Keenc  Miil  Road.  Spring- 
field. VA  22150.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Chemicals,  from  the  facilities  of  Cin- 
cinnati Milacron,  at  Cincinnati.  OH.  to 
points  in  AZ.  CA.  FL,  lA,  NE,  OR,  TX, 
and  WA.  (Hearing  site:  Cincinnati, 
OH.) 

MC  117786  (Sub-27F).  filed  July  31, 
1978.  Applicant:  RILEY  WHITTLE. 
INC..  P.O.  Box  19038.  Phoenix.  AZ 
85005.  Representative:  Baldo  J.  Lutich. 
1441  East  Thomas  Road,  Phoenix,  AZ 
85014.  To  operate  as  a  common  carri- 
er, by  motor  veliicle.  over  irregular 
routes,  transporting:  Nuts,  bolts,  and 
stciil  articles,  from  the  facilities  of  (1) 
VSI  Fasteners.  Division  of  VSI  Corp., 
at  Los  Angeles,  CA.  to  the  facilities  of 
VSI  Fasteners,  at  Phoenix.  AZ.  and  (2) 
VSI  Fasteners,  at  Phoenix.  AZ.  to 
DaUa^s  and  Fl  Paso,  TX,  Norcrc-^s.  GA, 
and  Bro;idview,  IL.  (Hearing  site: 
Phoenix,  AZ.) 

MC  118159  (Sub-288F;,  filed  S<^ptem- 
ber  5.  1973.  A.pp'i!cant:  NATIONAL 
REFRIGEfJATEU  TRANSPORT. 

INC..  a  Louisiana  corporntion,  P.O. 
Box  5136G,  Dawson  Station,  Tul.'^a,  OK 
74151.  Representative:  Warren  L. 
Troupe,  2480  Enst  Commerciai  Boule- 
vard, Fort  Lauderdale.  FL  33308.  To 
oper-ite  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Sodium  bicarbonate,  sodium 
carbonate,  and  cleaning  compounds 
(except  commodies  in  bulk),  from  the 
facilities  of  Church  &  Dwight  Co., 
Inc..  in  Sweetwater  County,  WY,  to 
points  in  CT.  DE,  IN,  KY,  ME,  MD, 
MA,  MI,  NH,  NJ,  NY,  OH,  PA,  RI.  VT. 
VA,  WV,  and  DC.  (Hearing  site:  Atlan- 
ta, GA.) 

MC  118159  (Sub-289F),  filed  Septem- 
ber 6,  1978.  Applicant:  NATIONAL 
REFRIGERATED  TRANSPORT. 

INC.,    a    Louisiana    corporation,    P.O. 
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Box  51366.  Dawson  Station.  Tulsa.  OK 
74151.  Representative:  Warren  L. 
Troupe.  2180  East  Commercial  Boule 
\ard.  Fort  Lauderdale.  FL  33308.  To 
operate  as  a  coimnon  carrier,  by  motor 
vehicle,  ever  irregular  routes,  trans- 
porting- Animal  feed  (except  in  bulk), 
from  Rtd  Bay.  AL  and  Tupelo,  MS.  to 
poinUs  in  CT.  DE.  ME.  MD.  MA,  NH. 
NJ.  NY,  NC.  OH,  PA,  RI,  VT,  VA,  \W. 
and  DC.  (Hearing  site:  Atlanta.  GA.) 

MC  118831  (Sub-163F).  filed  August 
7.  1973.  Applicant:  CENTRAL  TRANS- 
PORT, INC..  P.O.  Box  7007,  High 
Point,  NC  27264.  Representative:  E. 
Stephen  Heisley.  805  McLachlen  Bank 
Building.  G66  11th  Street  NW..  Wash- 
inglon,  DC  20001.  To  operate  a.--  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Chemicals,  in  bulk,  in  tank  or  hopper- 
type  vehicles,  from  Old  Hickory,  TN. 
to  points  in  AL.  AR,  GA.  KY.  IN.  IL, 
MI.  MO,  MS.  NC.  OH,  SC,  TN,  VA, 
and  vrV.  (Hearing  site:  V/ashi;;gion. 
DC.) 

MC  119632  (Sub-76F),  filed  August  3, 
1978.  Applicant:  REED  LINES,  INC.. 
634  Ralston  Avenue,  Defiance.  OH 
43512.  Representative:  John  P.  McMa- 
hon,  100  East  Broad  Siruet,  Suite 
1800,  Columbus,  OH  43215,  To  operate 
as  a  common  carrier,  by  motor  vehiclt"', 
over  irregular  routes,  transport  iug: 
Foodstuffs  (except  frozen  foods  and 
commodities  in  bulk,  in  tank  ve- 
hichc5),  from  the  facilities  ol  Duffy 
Mott  Co..  Inc.,  at  Hamlin  and  William- 
son, NY.  to  points  in  IL.  IN.  KY.  MI. 
and  MO.  (Hearing  site:  Washington. 
DC.) 

MC  119700  (S-ub-44P).  fil  1  Septem- 
ber 5.  1978.  Applicant;  STEEL  HAUL- 
ERS. INC  .  303  Ewing  Aven.se,  Kansas 
City.  MO  C.4125.  Repr^'sentc.tive: 
Fraik  W.  Taylor,  Jr„  122 L  Fialtiir:Oic 
Aventie.  Su'te  600.  Kansas  C/.y,  MO 
64105.  To  operate  as  a  common  car-,- 
cr.  by  motor  vehicle,  over  irregular 
routes,  transportin.g:  Buildinu  materi- 
als, from  Dallas.  TX,  to  points  in  AR. 
CO.  KS.  luA.  MO,  MS.  NM.  and  OK. 
(Hearing  site:  Dallas,  TX.  or  Kansas 
City.  MO.) 

MC  119765  (Siib-59F).  filed  August 
25.  1978.  Applicant:  EIGHT  V.'AY 
XPRESS,  INC..  5402  South  27tU 
Street.  Omaha,  NE  68107.  Representa- 
tive: Donald  L.  Stem,  Suite  610,  7171 
Mercy  Road,  Omaha,  NE  68106.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  traas- 
porting;  Iron  and  steel  articles,  from 
the  facilities  of  Norfolk  Iron  &c  Metal 
Co..  at  or  near  Norfolk,  NE.  to  poii-ts 
in  CO.  IL.  IN,  lA.  KS.  MN.  MO,  MT. 
OK.  SD.  TX.  UT,  WI,  and  WY.  (Hear- 
ing site:  Omaha,  NE.) 

MC  121060  (Sub-75F).  filed  Septem- 
ber 5.  1978.  Applicant:  ARROW 
TRUCK  LINES.  INC.,  P.O.  Box  1416. 


Birmi.-iKhamJiAL  35201.  Representa- 
tive: W:lham  y.  Jnckson.  Jr.  P.O.  Box 
12*0.  Arlington.  VA  22210.  To  operate 
as  a  common  carrier,  by  motor  vehicle. 
over  irregular  rcut.\s.  transporting: 
Construction  matcriuls  and  materials 
end  ■'iupvli'-s  used  in  the  manufacture 
and  d'"t3ibut:on  of  construction  mate- 
ri.Tlf--  (except  commodities  in  bulk)  be 
fveen  the  facilili''.-^  of  the  Celntex 
Corp..  at  or  near  Loekland.  OH.  on  the 
one  hand,  nnd,  on  'h-^  o'.Ker.  the.sc 
points  in  the  United  'States  m  ;uid  e,is» 
of  MN,  lA.  MO.  AR,  and  LA  :Hearini< 
site:  Tanpa.  FL  ). 

MC  121060  (Sub-76F).  filed  Seri^m- 
ber  5.  1978.  Apnlicant:  ARROW 
TRUCK  LINES,  INC..  P.O.  Bex  1416. 
Birmingham.  AL  .■'..•J201.  P-epresenta- 
ti\e:  Wiliiaui  P.  Jsc^^^or,.  Jr.,  P.O.  Box 
1240.  Arlington.  VA  22210.  To  opeiae 
a:?  a  co;'!;/ion  carrier,  by  motor  vehicle, 
over  irregular  rout.es.  transpcrtingT 
Con^itnic'i 071  materials  and  m.cteTTcils 
and  sur-piirs  u.sed  in  the  manufacture 
and  distribution  of  construction  mate- 
rials (e:-.cepi  commodities  in  bulk.',  be- 
tween the  facilities  of  the  Celotex 
Corp.,  at  or  near  Chicago.  IL,  on  tiie 
one  hpnri.  and,  on  the  ot.v.r,  points  in 
WI,  I A  PA.  KS,  NE.  MO.  FvY.  IN,  MI, 
OH,  WY,  MN.  NY.  :-Vid  MA.  ak-aring 
site:  Tampa.  PL.) 

MC  121300  (Sub-5F).  filed  August  24. 
1H78.  Applicant:  H-vRRIS  TRANS- 
PORTMITON  CO  ,  a  eorpo.'-ation, 
K88I)  Xcvi  s  Lane.  Victorville,  CA 
92392  Reprtsent-VJ^e:  R.  Y.  Schure- 
ma.i,  1545  Wilshire  Bculevsui,  Los  An- 
g(les,  CA  e0017.  To  operate  as  a 
common  earner,  by  motor  veh-icle, 
over  irregular  routes,  transporting; 
Crude  talc,  in  bulk,  from  poitits  m 
Inyo  County.  CA.  to  Sstt  Diego.  CA, 
anc.  the  Dann  rail  sidir.g  atid  Field  raii 
siding,  near  Yermc,  CA,  (Hearing  site. 
Los  Angeles.  CA.) 

MC  123--.'72  (Sub  :MF),  tiled  August  1. 
3  978.  Apnhcant-  FAST  FREIGHT. 
INC..  965!  South  Ew!i\g  Avenue.  Chi- 
cago, IL  6(}617.  Ropre.st  lUative:  James 
C.  Hardman.  33  Nortii  LiSalle  Street, 
Chica&o.  IL  60tj)2.  To  operate  as  a 
common  carrier,  by  motor  vehicle. 
o\er  irregular  routes,  transporting: 
Animal  feed,  feed  ingredrenrs,  and  7na- 
tcrials  a.-;;'  si'nplies  vtsed  jn  the  manu- 
facture and  distr;i.>utica  of  animal 
feeds  (except  conimoditie-;  in  bulk),  be- 
twe.-n  the  facilities  of  KaJ  Kan  Foods. 
Inr-..  at  Colum.bus.  OH.  ,ou  the  one 
hand.  and.  on  the  oilier  points ^.n  the 
United  States  (except  AK  and  HI),  re- 
suicied  to  the  trarispori.ation  of  trai- 
fic  originating  at  or  destintd  to  the  fa- 
cilities of  Kal  Kan  roods.  Inc.  at  Co- 
lumbu.^.  OH.  (Hearing  site  Chicago,  IL 
or  Columbus,  Oil.)        j 

MC  124004  (Sub-4oF>,  L.^d  July  28. 
1978.  Applicant:  RlCtiARD  DAHN. 
INC..  630  West  Mountain  Road. 
Sparta.     NJ     O'^B^L     Repres^-ntative: 


47049 

» 
George  A.  Olsen.  P.O  Box  357.  Glad- 
stone, NJ  07934.  To  operate  a^  a 
common  earner,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Dry  ani:;:at  and  pouUru  feed,  and  dry 
ariimcl  and  poultry  feed  ingredients, 
(except  .sail  and  salt  products),  and  (2) 
agricultural  commodities  oiher\»i.se 
exempt  from  regulation  under  section 
203(b)(6)  of  the  Interstate  Commerce 
Art,  when  moving  in  mixed  loads  with 
the  comi^.ouities  in  (1)  .above,  between 
points  in  NY,  CT.  MA.  RI.  NH.  VT. 
ME.  PA.  NJ.  DE.  MD.  VA.  WV.  and 
OH.  (Hearing  :^ite;  New  York.  NY  or 
Washington.  DC.) 

MC  124692  (Sub-221F).  filed  July  27. 
)'9T8.  Applicant;  SAMMONS  TRUCK- 
ING, a  corporation,  P.O.  Box  4.147, 
Mi.ssou'.a.  MT  5r-806.  Rtpre.sHniatu-e: 
J.  David  Douglas  i.^ame  addrt.H.-  as  ap- 
plicd.nl).  To  operate  as  a  comn.on  car- 
rier, by  m.-tor  vehicle,  over  ii  .egular 
routes.  tran.>porting;  /-on  and  <:tecl  ar- 
ticles end  nonfei-rOiS  and  aluminum 
support  systejjis,  'from  Troy  and  High- 
l-.ind,  IL,  ;o  points  in  AK.  AZ,  CA.  CO, 
ID,  KS,  MN.  MT,  NE.  NV.  NM.  ND. 
OK.  OR.  lA.  .-rJD.  TX.  I.7T.  W  \.  and 
WY,  restricted '10  the  transportation 
of  traffic  originating  at  the  named  ori- 
gins. (Hearing  site:  Chicago.  IL.) 

MC  124692  (Sub  224F\  file-J  July  27. 
1978.  Applicant;  SAMMONS  TRtJCK- 
ING,  a  corpora.,:D::.  P.O.  Box  4347. 
Missoula^  MT  59306.  Ropr-?sentai.ive: 
J.  David  DougI:is  t.sa.ne  addrens  as  ap- 
plicant). To  operat-j  as  a  common  ear- 
ner, by  motor  vehicle.  ov«^r  ii  regular 
routes,  transporting;  (1)  Meta!  burld- 
ings.  and  component  parti  for  metal 
buildings.  (2)  matena'.s  and  .'supplies 
used  in  the  construction  cf  the  com- 
modities in  (1)  above,  and  <3)  building 
materials,  (a)  irom  D.ailas.  TX.  to 
points,  in  AR.  AZ.  CA..  CO.  ID.  IL.  lA. 
KS  LA.  MI.  MN,  MO,  MT.  NE.  N'V. 
NM.  ND.  OK  OR.  SD.  UT.  V/A.  WT. 
and  WY.  and  'b)  from  Lubbock.  TX.  to 
points  in  AZ,  CA.  CO.  ID.  MT.  NV. 
NM.  OR.  UT.  WA.  and  WY.  (Hearing 
sue:  Dallas,  TX.) 

MC  124692  (S\ib-225F).  filed  July  27, 
1978.  Applicant:  SA.vIMO.VS  T /BUCK- 
ING, a  cort^orati-5n.  P.O.  Box  434/. 
Missoula,  MT  59ii06.  Representative. 
J.  David  Douglas  (.same  addres.s  a.s  ap- 
plicant). To  operate  as  a  common  ear- 
ner, by  motui  vehi'.  !e.  over  irregular 
routes,  tran^pozt'.ng:  M^chan-.c-l  jack^, 
accessoiies  for  meciianical  jac^:*.  and 
steel  rod3.  between  K.an^as  City.  KS. 
and  points  m  AZ,  CA,  CO,  NV.  ND. 
OR.  SD,  UT.  WA.  MT.  aiid  WY.  rc- 
strioted  to  the  transportation  of  traf- 
fic originating  at  or  destined  tolht-  fa- 
cilities utilised  by  Douible  J.  Manufac- 
turing Co  Inc.  'Hearing  site:  Kansas 
City."  MO.) 

MC  124692  (Sub-22*5F),  filed  July  27. 
1978.  AppUcau;  SAMMONS  TRUCK- 
ING,   a   corporation.    P  O     Box    4347. 
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Missoula.  MT  59806.  Representative- 
J.  Da\id  Doviglas  same  address  as  ap- 
plicant). To  operate  as  a  common  car 
Tier,  by  motor  vehicle,  over  irregular 
roiites.  transporting:  Suck  commod- 
ities as  are  dealt  in  by  fann  supp;y 
cooperatives  (except  food^tufs.  corn 
moditit?  in  hiMk,  household  goods  as 
d;'*'int'd  by  the  ComTiiSiiion.  fLtd.  feed 
ingrf'dients,  commodities  u-hich  be- 
cause cf  size  und  weighi  rsq^iire  the 
use  of  special  equipment.  aericuUura! 
macl-.inery  and  implements  Ovher  than 
ha^id  and  sgriruUural  tractors),  frcm 
points  in  !A.  IN.  TTI.  MNOH  IL,  pp j 
WI.  to  points  in  MT  WY,  ID,  ND.  SD. 
UT,  WA.  and-  OR.  restrirtc-u  to  tht 
transportaiion  of  traffic  originating  ai 
the  named  origins  and  destined  to  the 
facilities  of  PajTn>fs  Union  Central 
Exch?».n{re.  Inc..  (Cvnex^  at  riio  indicat- 
ed destinations.  (H^'aring  site:  St.  Paul. 
MN  ) 

MC  ;  24692  iSub  227P),  filed  July  27. 
'1978  .->ppl!cr.:-:  SAMMON'-.  TRUCK- 
ING, a  forporat '■->:■..  P.O  Box  4347. 
Mis.soUia,  MT  53306.  Rep:  v  tentative: 
J.  Dsvid  Douslas  <sam.e  addrp.ss  as  ap- 
plicaiil).  To  operate  as  a  commcn  car- 
rier, by  motor  vehicle,  over  irregular 
routes..  tr<uisport;Mg:  Iron  pij)e  and 
steel  /.')rt,  frcm  tht  facilities,  of  Key- 
stone Tubular  Sen  ice  Corp.,  at  Chica- 
go, IL.  to  the  facilities  of  Key.storiP 
Tt-bular  Ser\-ice  Corp..  at  Ka-isas  City. 
MO  and  Denver.  CO.  rc.strictf  d  to  th'^ 
transrortation  of  traffic  o-iriraf'ng  at 
the  nr-.-red  origin  and  des'.'ned  to  the 
indicctt'd  destinatioPo.  (Hr:-ring  site: 
Chica^.^  IL.  1 

MC  124ti92  (.?.ut>2281''),  filed  July  27, 
lj>;8  Applicant:  SAMMON3  TRUCK 
ING.  a  corporatiOii.  P.O.  Bo:<  4.v47. 
Missoula.  MT  59806.  Reprecentatiie: 
J.  Da',  id  Dour  a.s  (same  aGclit:-;^  a,?  ap- 
'  piirant '.  To  opera' e  liS  a  co7t:r>,on  cor- 
ner, by  motor  vehicle,  Q\er  irregular 
loutrs.  transporting:  Ir9ll  a.id  stutl  ar- 
ticles, end  fabn'ia'.ed  metal  articles, 
pr.rti,.  malerials  end  accasorics  for 
fabric  a  te£K,metal  articles,  from  SU\! 
ford  KS,  ?.i^i  Tult-a.  OK,  tu  D»ints  i.; 
AZ.  CA.  ID  'JIT.  NX,  ND.  OR.  6D.  UT. 
WA.  and  \VY,  (Hearing  site:  Kansas 
City.  MO. / 

:':r  r::/p9d'<Sub-»J3F).  filed  Jv.\-  23. 
.  1978.  /  Applic.ini:  WILLIAMSON 
THUC?K  LINES.  INC.  P.O.  Box  3485 
WiJsoriv  NO  27S93.  Repre.senlarive: 
Ij.irr>''D.  Kr-.ox.  600  H-;bbe:i  B-iiidins, 
De."--  Moifies,  T.'\  .50.^09.  To  operate  as  a 
corimcn  carrier.  t>y  motor  \ehicle, 
over  irregular  routes,  transporting:  (li 
Fetroleuin.  petrokum  products,  i^ehicle 
body  sealers,  and  deadener  co^vpoxi'uis 
(e.xccpt  compio^'i'ics  in  bu(k\  and  (2) 
oil  filter?  and  air  fiUers  from  Buffalo. 
NY.  North  Warren,  Farn  frs  Valley. 
Emienton.  and  New  K-cnsm.L^ion,  PA. 
and  St.  Marys  and  Congo,  WV,  to 
points  in  PL,  IL.  IN,  MO,  VA.  and  WI. 


(Hearing     site:      Pittsburgh.     PA     or 
Kansas  City.  MO.) 

MC  126113  (Sub-y4F).  filri  Septem- 
ber .5.  1978.  .•\ppUfant:  CRETi^  CAR- 
RIER CORP..  P.O.  Box  31228.  Lin- 
coln. NE  63501  R':;jre.>en'?..i\i-:  Duane 
W^  Acklie  (same  address  a^  r.ppiicanl). 
To  operate  as  a  commou  cc.ner,  by 
motor  vehicle,  ovc.  irregular  routes, 
tf-Rr..3i:crti;ig.  Such  ccvanoditics  as  arc 
dealt  in  or  used  by  m.inu'rLturers  of 
games,  toys,  .'^po'-tinc  goods,  and  plas- ^ 
tic  recrca.liona!  items,  bei'.vecn  the  fa- 
cilities (>f  WHAM-O  Manuiacturing 
Co..  at  San  Gabriel  and  Rosemcad. 
CA,  on  the  one  hand,  and,  on  the 
other,  those  point'^  in  the  United 
States  in  a.nd  east  of  ND,  £D  VF.  CO. 
OK.  and  TX,  re^tricicd  to  the  trans- 
portation of  traffic  originatiiii"  at  or 
destined  lo  tiie  fa-jiiiLies  of  WHAM-O 
Manufacfiring  Co.,  at  San  Gabriel 
and  Roses nead.  CA.  .'Hearing  sice:  Los 
Angeles,  C.-V  or  Linrcln,  NE.) 

NoTF.  — D'.ia!    oDfrations    are    invoJvfl    in 
this  nroceeoinp. 

MC  '275 .'2  (Sub-2C'^),  fild  Augwst  4. 
lR7g.  .'Applicant:  TYSON  TRUCK 
LINE.^.  INC.,  1^5  5Vr\  Avet  .e  .?W.. 
New  Brighton,  MN  55112.  Reprosenta- 
tive-  Er':er<  P.  SacK.  P.O.  Bo:<  G0!O' 
West  St.  Paul.  Iv!N  55118.  Tc  ot.*>r\te 
as  a  rcj7^'077  carrier,  bi/  motor  vehicle, 
over  irregular  routes,  transporting: 
Meat'',  m<at  prodiCcts  and  meat  bv- 
products,  and  crficlefi  distributed  by 
meat  pockinchcu^-s,  as  de.srribed  in 
sections  A  and  C  of  appendix  I  to  I'le 
report  in  Descriptions  in  Mot ty Carri- 
er Certificates.  61  MCC  209 /nd  766 
(except  hides  ana  cor  i-!)r">ai  ties  in 
bulk),  bef.veen  Pa) ,  d.  NDy«ft-!  the  ono^ 
hand,  a^d.  on  I  h^^  O'lier^roints  in  Ash- 
land B;>rron,  B  .v.ni'kyBuffalo.  Bur- 
ni-'t.  Chippewa,  C!.'irlj<  Douglas.  Dunn. 
Eau  Claire.  !ro!"..  ./aci<.son.  LaCros.se, 
Oneid?  P' pin.  P  > ne.  Pnlk.  Price. 
Rusk.  Sa-.vyer.  St.  Croix.  Trernpr  aleau. 
Washburn,  and  V;ias  Counties,  WI. 
and  MN.  (Hearing  .site:  St.  Paul.  MN.' 

MC  ]2:'.616  {Sub-2-lF),  fiUcl  July  31. 
1978.  A;v^;<.-ant:  GELCO  COURIEil 
SERVlCl^.  INC..  P.O.  Box  lb'75.  St. 
Paul.  MN  .55111.  Representative;  Sally 
G.  Galw.'.}'  (same  address  ;i.s  appli-. 
caniv  To  operate  a.s  a  ronl-'jci.  carrier. 
by  inoLO'  vfhicl.-.  over  irrciriilar 
rouoes.  transport  ing:  Cornmereial 
jjoiJers,  docitriieriLS,  i7nd  wril''n  instrv- 
mentji  i)'--ed  in  the  hi.siness  c'^  bank.^ 
and  banki'-»tf  instilai.ons,  (except  cur- 
rency and  negoti:i'le  securitit.-,).  be- 
tween Omaha,  Ni!'',  en  the  ce  hand, 
and.  on  the  oti:?'^.  points  in  Piarrison. 
Pottawattamie,  Mill;^,  Montgomei-y, 
Sheio':.  Page  <»na"  Fremont  Couniies, 
lA,  irndej  eo.n; ininng  contracts  with 
bar'ks  and  bank.ng  institutions.  'Kear- 
ros  sl.c.  Cmaha.  NE  or  Kacsis  City. 
MO. » 


MC  129124  (Sub-16F).  filed  Angu^t  6. 
1978.  Applicant:  SAMUEL  J.  LANS- 
BERRY.  INC..  P.O.  Box  58.  Woodland, 
PA  16881.  Represen'.ative:  Her-bert  R. 
Nurick.  P.O.  Box  1166,  Hai-risburg,  PA 
17108.  To  operate  Pi;  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Salt^  in  bulk,  in 
dump  vehicles,  from  points  in  NY.  to 
noints  in  Kanawha  County,  WV. 
'Hearing  site  Pn:l^  ;=  ^phia,  P.^  or 
Washington.  DC.) 

MC  1291«1  (Sub-9F,.  filed  A.igusi  7, 
1978  Applicant:  RICHARD  T. 
PL.^TTNER,  d.b.;.  'A,NS  MOTOR 
SERVICE.  4tJ40  We-  12C""i  Street 
Alsip,  IL  60v;58.  Rep.(-.ser;taw;  :  Albert 
A  Andr^r  180  Nor  h  La  Salk  SL'reet. 
Ciutago.  iL  60601.  To  opfir^ie  as  a 
common  earner,  by  motor  vehicle, 
over  irrtrjuiar  ro.it  ;»5,  transporting: 
Clay  p^pe  and  ,!7'-'r  lirinr;.  trom  Uh- 
richsuile.  CH.  to  pomts  in  I^',  IL,  WI. 
MN.  and  I  A.  (Hearing  .site;  Chicago. 
IL.) 

MC  1330^.-  (Sub-1';-6F-    filed  Airgusl 
25     1978.    A-!p;'cant;    TEXAS;  CONTl 
NF'-TTAL  EXPRESS.    INC.   P.O.    Box 
434    Flulf'L;-.  TX  76039.  Fieprcsentative: 
Pocky  Moc-  e  (same  address  Ui,  appli- 
cant ).  To  optiate  a.s  a  commcn  carrier. 
by      irolov      v.^hicV.      over      ?rrrgnlar' 
rotates,  traiisr^ortii-.g.   Pr-iuled  pvbUca 
tion'i.   from  the  facilities  of  M?.razine 
Shirr  "^3  A^",ccis.tion    Inc..  at  .■■-  near 
Br.ag'-port.  CT,  to  pcirti^  in  t'.h,  GA, 
AR    MS,   ru   SC.   and   NC.   'Hearing 
site:  Dallas   TX,  er  New  York.  NY.) 

MC  l.'l3.'5r'l  (Sub-4«F">.  file.i  August  7. 
ici7r  Arrlicant:  WAYNE  DANIEL 
TRUCK.  NC  ?0.  Box  303,  Mt. 
Vernon,  MC  65712.  Repie.rnlative: 
Harry  Ros::.  58  Couth  M.un  SVc^t. 
Winchester,  KY  40391.  To  o!>e.-t<.ie  as  a 
ccjij  ■  ;oji  carrier,  by  motor  '-hide, 
ever  ineguiar  rouiet,,  transpor: ijig:  (D 
yes'icidcr,  and  agricultural  chemicals. 
(txcrpt  coi.-imodi!:cs  in  bulk),  and  (2) 
appli:Citors  for  the  commodities  in  (1) 
itbovp.  :ro:.i  po'Titi  in  Alameda  Contra 
Co.si.i.  a.;d  Solano  Count ie.=.  CA,  to 
tho.se  points  'n  ine  Unit»"d  States  in 
a -sa  east  of  ND.  SD,  NE^KS.  OK,  and 
TX.  (Hearing  site.  S?,-;  Pranciscc.  CA. 
or  Washingicn,  DC  > 

Note.  -Dr.o.l  operations  mav  be  icolved 
in  !his  proci'C'Jir;:. 

MC  1336.55  i;3ub  li9F),  fi'tcl  Aup-i..sl 
25.  1978    Applicant-  TRANS  IvATICN- 
AL    TRUCK.    INC..    F  O.    Qo/    :il300. 
An  Hrllio.    TX    79i20.    He:;-e,vc-ntative. 
Warren  L.  Troupe    Vi^d  Tl;.,'^l  Commer- 
cial   Boulevard,    Fort    L;ii'i';>rd:tie,    PL 
33308.  Tc  operate  a.?  a  cmn^'non  ccrri 
c,    by   motor   vehicl-^,    o\er    irregular 
routes,      tran'jporting'      Meals,      meat 
products  an-i  meal  bjiproducls.  and  ar- 
ticles    disfributad     riy     ment-p-ickir.g 
ko-:tses.  as  d'-.'Cribed  in  soeticrs  A  and 
C  of  appendix  I  to  il.-j  report  in  De 
s?ripilon.<;    m    MotOi     Carrier    Cerdfi 
oates.     61     MCC    and    209    and    766. 
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(except  hides  and  commodities  in 
bulk),  from  the  facilities  of  John  Mor- 
rell  &  Co..  at  or  tjear  El  Paso,  TX.  to 
points  in  CT.  DE.  ME.  MD,  MA,  NH, 
NJ.  NY.  PA.  RI.  VT,  VA,  WV,  and  DC, 
restricted  to  the  transportation  of 
traffic  originating  at  the  named  origin 
and  destined  to  tiie  indicated  destina- 
tions. (Hearing  vSite:  Chicago.  IL.) 

MC  134286  (Sub-69P).  filed  July  31.' 
1978.  Applicant:  ILLINI  EXPRESS, 
INC.,  P.O.  Box  1564.  Sioux  City,  lA 
51102.  Representative:  Charles  M.  Wil- 
liams. 350  Capitol  Life  Center.  1600 
"Sherman  Street.  Denver,  CO  80203.  To 
operate  as  a  Common  Carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Needles,  syringes,  and 
blood  collection  tubes,  and  (2)  Materi- 
als, equipment,  and  supplies  used  in 
the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  (except 
commodities  in  bulk  from  the  facilities 
of  Sherwood  Medical  Industries,  at  or 
near  Norfolk,  NE,  to  Atlanta.  CA, 
North  Brunswick,  NJ,  St.  Louis.  MO, 
Dallas,  TX,  Libertyville,  IL,  Anahi<m 
and  Hayward,  CA,  Boston.  MA,  and 
Minneapolis,  MN.  (Hearing  sit<  : 
Omaha.  NE.  or  Sioux  City.  lA. ) 

Note.— The  person  or  persons  who  appear 
lo  l>e  engaged  in  common  control  nui.st 
either  file  an  application  under  sectio.n  5(2i 
of  the  hiter.slate  Commerce  Art.  or  submit 
an  affidavit  indicating  why  such  approval  i.s 
unnecessary. 

MC  134286  (Sub-70P.)  filed  July  31. 
1978.  Applicant:  ILLINI  EXPRESS. 
INC..  P.O.  Box  1564,  Sioux  City.  lA 
51102.  Representative:  Charles  M.  Wil- 
liams. 350  Capitol  Life  Center.  IfOO 
Sherman  Street.  Denver,  CO  80203.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  fcr  irregular  routes,  trans- 
porting: Slab  zinc,  zinc  oxide,  sine 
dust,  and  metallic  cadmium  < except 
commodities  in  bulk),  from  th'.'  facili- 
ties Qf  St.  Joe  Zinc.  Co..  in  Beaver 
County,  PA,  to  Chicago,  IL,  St.  Louis. 
Mo.  and  points  in  CA,  OR.  and  TX,  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  the  named  origins 
and  destined  to  the  indicated  destina- 
tions, (hearing  site:  Pittsburt;!i,  PA.  or 
Sioux  City.  lA.) 

NoTF.—Tlie  person  or  persons  wlio  appear 
to  be  t-Hiiaged  in  common  com  ml  mu.si 
either  file  an  application  undf"  scc'lon  5' 2) 
of  the  Interstate  cfcmmerce  Act.  or  .submit 
an  affidavit  indicating  why  such  approval  i.s 
uiinpc('.s.sftry. 

MC  134467  (Sub-31F).  filed  Agust  10. 
1978.  Applicant:  POLAR  EXPRESS, 
INC..  P.O.  Box  845,  Springdale,  AR 
72764.  Representative  Charles  M.  Wil 
Hams.  350  Capitol  Life  Center.  1600 
Sherman  Street.  Denver,  CO  80203.  Tof 
operate  as  a  comrMon  earner,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Prepared  flour  mixes  and 
frosting  mixes,  (except  commodities  in 
bulk),   from  the  facilities  of  Chelsea 


Milling  Co    at  or  nrar  rhels:\i,  MI.  to 
points  in  AZ.  CA.  OR.  UT.  and  WA 
■iHearing   site:    Detroit.    Ml,   or    Little 
Rock,  AR,) 

MC    134467   (Sub-32F).  filed  Augu.-.t 

10.  1978.  Applican*;  POLAR  EX- 
PRESS. INC..  P.O.  B.  :-;  645  .'spring- 
dale.  AP.  72764.  Representative. 
Chsiles  M.  V/i!liam.s,  350  Capitol  Life 
Center.  1600  Sherman  Street.  Denver. 
CO  8020:i.  To  op-rrate  as  a  common 
ca-rier.  bj  motor  vehicl-.  o^cr  irregu- 
lar routes,  transpoitin?.  1)  Papivr  and 
paper  products,  and  (">  naicnnl.'i  and 
egiiipment  used  in  ti>>  manufacture  or 
distribution  of  the  como.odities  named 
in  (1)  above  (except  oommodities  in 
bulk),  between  the  facilities  of  Scott 
Paper  Co.,  at  or  near  <ai  Chester,  PA. 
and  (b*  Landisville.  NJ.  on  the  one 
h.ind.  and,  on  the  other,  the  facilities 
of  Scott  Paper  Co.,  at  or  near  Rogers. 
AR.  (Hearing  site;  Philadelphia.  PA). 

MC  134477  (Sufc-26'^F),  filed  August 

11,  1978.  Appliear-i'  SCHANNO 
TRANSPORTATION'.  INC  .  Five  West 
M.'ndota  Road.  West  St.  Paul.  MN 
351  lo.  R".  prcstn.Htre:  Robert  P.  Sack. 
P.O.  Box  6010.  We-,t  St.  Paul,  MN 
55113.  To  operate  as  a  common  carri 
er,  by  motor  vehF^le,  over  irreg'ilar 
routf^s,  tran.-porting:  (1)  Elect  nc 
ranges  and  microwave  ovens,  and  (2) 
riatencls  and  eQuipT:'rnt  used  in  the 
manufacture  and  dL>^tr;bution  cf  elec- 
tric ranges  and  murowave  ovens,  be- 
tween the  facilities  of  Liiton  Micro- 
wave Cooking  Proaacl.-i.  Litton  Sys- 
tems. Inc.,  at  Minu'eapolis,  MN.  on  the 
one  hand,  and.  on  the  other  poHits  in 
AI..  AR.  CT.  DE.  PL,  GA.  IL.  IN,  lA, 
KY,  LA.  ME.  MD.  MA.  MJ.  MS,  MO. 
NH.  NJ,  NY,  NC,  OH,  PA.  RI,  SC,  TN. 
TX,  VT,  VA.  WV.  WI.  and  DC  ■  Hrar 
ing  .-gte:  St.  Paul,  MN.) 

MC  134501  <Sub-3iF!,  f.led  August  4. 
1978.  Appiicani:  INCORPORATED 
CARRIERS,  LTD,,  a  rorporat;O.T,  P.O 
Bex  3128,  Irving,  TX  75061.  Repre- 
sentalive;  T.  M.  Bro.wn,  223  Ciiidad 
Building.  Oklahcma  Ci'y,  OK  73112 
To  oper.ite  as  a  common  carrifr.  by 
motor  \ehicle.  over  irregular  routes, 
transporting:  Restaurant  furniture, 
restaurant  fixtures,  and  restaurant 
ec;uipment.  frcm  Colunibus,  OK.  to 
points  in  the  United  States  (except 
AK  and  711).  (Hearing  sit*^  Columbus, 
OH.  or  Dalla-s.  TX.) 

MC  135410  (Sub-27F).  filed  Septem- 
ber 5.  1978.  Applicant:  COURTNEY  J 
MUN.SON,  dj).a?^UNSON  TRUCK- 
ING. North  Sixth  Street  Road.  Mon- 
mouth. IL  61462.  Representative:  Ste- 
phen H.  Loeb.  Suite  200.  205  West 
'Tonhy  Avenue,  Park  Ridge.  IL  60063. 
To  op'.  ran-  as  a  commoi,  cc~ner,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs  (ex'cept  com- 
modities in  bulk),  from  the  facilities  of 
Comm.ercial  Distribution  Center,  Inc.. 
at    or    near    Independence.    MO.     to 


points  in  IL,  IN,  KY.  MI.  OH.  PA.  NY, 
VT,  NJ,  NH,  ME.  MA,  CT,  RI.  DE. 
MD,  WT.  WV.  VA,  and  DC,  re.stncted 
t.o  the  transportation  of  traffic  origi- 
nating at  the  named  origins  and  des- 
tined to  t).?  indlcatf'd  destinations. 
(Hearing  site:  Kansas  City.  MO.) 

MC  135:.39  (Sub-rTPi,  tiled  Septem- 
ber 5.  1978  Applicant:  FARM  SERV- 
ICE &  SUPPLY.  iNC  ,  P.O.  Box  5351, 
Evausvii^'.  IN  47715.  Repre.;entative: 
Robert  J.  Gill,  29  South  LaSaile 
Stro't,  Ch;c:^go,  IL  60603.  To  operate 
as  a  contract  carrie-.  hy  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Grain  dryivg  egiiipriwnf.  gram  han- 
dling and  storage  equipment,  flail 
eguinment,  &r,.if>.ftd  refueling  si-stems, 
1 2)  supplies  crd  arcessoiics  for  the 
commodities  in  d)  above,  ari'  ^3)  ma- 
terials and  ccmpcneufs  for  t.ne  com- 
modities in  (1)  and  (2)  abQvt,  between 
the  facilities  of  Mathews  Co.,  at  Crys- 
tal Dake.  IL.  on  the  one  hand.  and.  on 
the  other,  points  in  the  United  States 
>exccpt  AK,  HI,  and  ID,  u.nder  a  con- 
tin!:mg  contract  with  Math?ws  Co..  of 
Crystal  Lak'^,  iL.  (H.-aring  site.  Chica- 
go, IL,  or  Washington,  DC  > 

MC  136315  i:?';b-35F),  f.led  Augu.st 
28,  1978.  Applican-  OLEN  BURRAGE 
TRUCKING.  INC.,  Route  Nine.  Box 
22-A,  Philade-phia.  MS  39350  Repre- 
sentative: PYed  W  Johnson.  Jr.,  1500 
Deposit  Guarar.iy.'  Plaza,  P  O  Box 
22628,  Jackson,  MS  39205,  To  operate 
as  a  common  carrier,  by  motor  vehicle. 
o\er  irregular  routes,  transporting: 
Lumber,  from  the  facilitie.i  of  (Georgia- 
Pacific  Corp.,  at  or  near  Belk,  AL.  to 
points  In  IL,  IN.  lA.  MO,  OH.  and  WI 
I  Hearing  site:  Jackson.  MS.  or  Mem- 
phis, TN.) 

Note.— Dual  operations  niav  bo  at  is-sue  in 
This  proceeding. 

MC  13G635  (Sub-UF).  filed  August 
23,  1978.  Applicant:  UNIVERSAL- 
CARTAGE,  a  corporation,  640  West 
Irci.^.nd  Road.  South  Bend.  IN  46814 
Representative:  Edwin  ♦J  Simtcox. 
S'j^te  800.  Circle  Tower  Building,  Five 
E-ist  Market  Street  Indianapolis,  IN 
46204.  To  oper;<.tt-  as  a  covimon  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transport itig:  L:qiior.  beer,  beer 
tonic,  ana  nomntoxicating  cereal  bev- 
erages, in  vt  hicies  equipped  with  me- 
chanical refrigeration,  trom  point»s  in 
CO,  MO,  NM,  AZ,  TX.  and  KS.  to 
points  in  Marion  County,  IN.  restrict- 
ed to  tlio  transportation  of  traffic  des- 
tined to  the  facilities  of  Rocky  Moun- 
tain Distributors.  Inc..  of  Indianapolis. 
IN.  (Hearing  site:  Indianapolis.  IN.  or 
Chicago.  IL. ) 

MC  138104  tSub-55P).  filed  July  18, 
1978.  Applicant:  MOORE  TRANS- 
PORTATION CO..  INC..  3509  North 
Grove  Street.  Port  Worth.  TX  76106. 
Representative-  Bernard  H.  English, 
6270    Firth    Road,    Fort    Worth.    TX 
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76106.  To  operate  as  a  common  carri 
er.  by  motor  vehicle,  over  irregular 
rout  OP,  transporting:  (1)  Iron  and  steel 
articles,  from  the  facilities  of  Chapar- 
ral Steel  Co.,  at  or  near  Midlothian. 
TX,  to  poini-s  in  the  United  State.s 
(except  AR.  CO.  LA,  MS.  NM.  OK. 
TN.  AK,  and  Hi);  and  (2)  materials 
and  eQUipment  used  in  the  manufac- 
ture oi  iron  and  .steel  articles,  from 
points  in  the  United  Stacea  (except 
AK  and  HiT.' to  the  facilities  of  Chap- 
arral Steel  Co..  at  or  near  Midlothian. 
TX.  (Hearing  site:  Fort  Worth  or 
Dallas.  TX.) 

MC  138453  'Sub-79F).  filed  Septem- 
ber 5.  1978.  Applicant:  DONCO  CAR 
RIEK.%  V.iC.  P.O.  Box  75254.  Oklaho- 
ma C.i',  <jK  73107.  Representative: 
Jack  II.  >^.-;»:,han.  Suite  200.  205  We.-t 
Touhy  Avenue.  Park  Ridge.  IL  60068. 
To  operate  as  a  common  carrier,  Ipy 
motor  vehicle,  over  irregular  routes, 
transporting:  Kit.-lien  cabty.cts,  from 
the  facilities  of  Triangle  Pacific  Corp.. 
at  Auburn.  N5'.  to  points  in  IL,  IN,  MI, 
MN,  ND.  and  VA.  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  and  destined  to  the 
indicated  de.-uinations.  (Hearing  site: 
Dallas,  TX.) 

MC  138882  (Sub-127F),  filed  August 
3.  1978.  Applicant:  WIL1:Y  SANDERS 
TRUCK  LINES,  INC.,  P.O.  Box  707. 
Troy,  AL,  36081.  Representative: 
George  A.  Olsen.  P.O.  Box  357.  G'ad- 
stone,  NJ  07934.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Chnrcoal  briquets,  hickory  chips,  and 
fireplace  loQS,  from  Burnside.  KY,  to 
points  in  OH,  Ml,  IL,  IN,  and  WI. 
(Hearing  site:  Montgomery  AL,  or 
Louisville,  KY.) 

MC  138882  (Sub-ISIF),  filed  August  1. 
1978.  x\pplicant:  WILEY  GANDERS. 
INC.,  P.O.  Box  707  Troy.  AL  36081. 
Representative:  William  P.  Jackson, 
Jr.,  3426  No.'-th  Washington  Boule- 
vard, Suite  200.  P.O.  Box  1240.  Arling- 
ton. VA  22210.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  d) 
Paper,  pap^r  products,  and  wood-pulp. 
frohi  the  facilities  cf  Bowater  South- 
ern Pap'^r  Corp.,  at  Calhoun,  TN.  to 
poirts  in  MD.  Ni,  NY.  Ml.  OH,  WV, 
VA.  DE.  :N,  KY.  MO,  PA;  and  DC;  and 
(2)  materials  end  equipment  used  in 
the  manuf 3ft Lire  cf  the  commodites  in 
(1)  above  (except  commodities  in 
bulk),  in  the  reverse  direction.  (Hear- 
ing Site:  Nashvill?.  TN,  or  Montgom- 
ery, AJj.) 

MC  139482  (Sub-64F),  filed  August  3, 
197;i.  App]i;ir.t:  NE'/7  UI.M 
FREIGHT  LINEC,  INC.,  County  Road 
29  West.  New  Ulm,  MN  56073.  Repre- 
sentative: Samufl  Rubenstein,  301 
North  Fifth  Street.  Minneapolis,  MN 
55403  To  operate  as  a  common  carri- 
er,   tiy   motor  vehicle,   over   irregular 


Lincoln  Electric  Co>.  at  or  r 
land  and  Mentor.  OHyto  Ba 
New  Orleans,  and  Shrfe-vepo 
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routes,  tran.sporting:  Frozen  meat,  in 
boxes,  from  Boston.  MA.  New  York. 
NY.  Phil.adelphia,  PA.  and  Wilming- 
ton, DE.  to  point-^  in  MI.  IL,  IN.  lA. 
OH.  MN,  and  WL  (clearing  sitp;  Min- 
neapolis or  St.  Paul,  MN.) 

Norv.— Di;;il  operations  may  be  at  issue  in 
this  pioct-ecJing. 

MC  140484  (Sub-Sr.F).  filed  July  20. 
1978.  Applicant;  LE3TER  COGGINS 
TRUCKING,  INC.  2671  F;a.sL  Edi.son 
Avenue.  P.O.  Box  69.  Fort  My.  r.s,  FL 
33902.  Representative.  PYank  T.  Day 
(.same  as  above).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes.  traiu>porting: 
Electric  motors,  electric  welarrs,  parts 
and  asse^sorics  for  e'cc  trie  i  .■'ors  and 
electric  welders,  weldi'ig  sxt.T  f  es,  and 
hand  truck  parts  (except  ttitse  com- 
modities which  becau.se  of  size  or 
weight  require  the  use  of  special 
equipment),  from  the  facilities  of  the 
Lincoln  Electric  Cc^^  at  or  near  Cleve- 

Baton  Rouge, 
(ort.  LA,  and 
points  in  AR  and  TN.  restricted  to  the 
transportation  of  traffic  originating  at 
the  name!.!  origin;-;  ar.d  destined  to  the 
indicated  destinations.  (Hearing  site: 
Cleveland,  OH  or  W^ishington.  DC.) 

MC   140487   (Sub-2F),   fi^ed  July   17. 
1978.       Appli.-ant:       YELLOWSTONE 
TRUCKING,     INC.     North     9     Post 
Street,    R.^om    425     Peyton    BuUding. 
Spokane,    WA   99210.   Repre.sentative: 
V/illiam  J.   Monbeim.  P.O.  Box   1756, 
Whittier.  CA  90609.  To  operate  as  a 
contract    carrier,    by    motor    vehicle, 
over     irret-ular     routes,     transporting 
Lumber,  irom  (a)  Pe.<;hastin.  WA,  and 
(b)  points  m  a  territc-y  bounded  by  a 
line  beginning  in  V/A  on  the  Interna- 
tional    boundary     line    between     the 
United  States  and  Canada,  then  south 
along  U.S.  Hwy  97  to  junction  WA-OR 
State  line,  then  east  along  the  WA.-OR 
State     line     to     junction     WA-OR-ID 
State  line.«.  then  north  along  the  WA- 
ID  State  line  to  U.S.  Hwy  95  at  Lewis- 
ton,  ID.  then  south  along  U.S.  Hwy  95 
to  junction  ID  Hwy  13  at  Grangeville, 
ID,  then  e-ist  along  ID  Hwy  13  to  junc- 
tion U.S.  Hwy  12  at  Kooskia,  ID,  then 
east   along   U.S.   Hwy    12   to   junction 
U.S.  Hwy  93  at  Lolo.  MT.  then  north 
alo.ng   U.S.    Hwy   93   to   junction    U.S. 
Hwy    2    at    Kali-speil.    MT.    tnen    east 
along  US.  Hwy  2  to  junction  MT  H^y 
49   at   East   Glacier   Park.   MT.    then 
north  along  MT  Hwy  49  to  junction 
U.S.  Hwy  89  at  Kiowa,  MT,  then  north 
■along  U.o.  Hwy  89  f rding  at  the  Inter- 
national   boundary   line    between   the 
United  States  and  Canada,  at  Port  of 
Picgan.  MT,  to  points  in  CO.  'JD.  KS. 
MO,    MT.    OH.    Ur,    WA,    and    WY. 
under  a  continuing  contract  with  The 
Pack    River    Co..    of    Spoksre,    V/A.. 
(Hearing  site;  Spokane.  WA  or  Wash- 
ir.non.  DC.) 


MC  140612  (Sub-51F).  filed  July  31, 
1978.  Applicant:  ROBERT  F.  KAZI- 
MOI.'R,  P.O.  BOX  2207.  Cedar  Rapids. 
lA  52406.  Representative:  J.  L.  KAZI- 
MOUR  Ciame  addre.ss  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Television  sets,  electron- 
ic equipviient,  and  components,  acces- 
sories, materials,  OJid  equipment  used 
in  the  manufacture,  and  distribution 
of  the  above  commodities  (except  com- 
modities in  bulk),  between  the  facili- 
ties of  Sanyo  Manufacturing  Corp..  at 
or  near  Forrest  City  AR,  on  the  one 
hand,  and,  on  the  other,  points  in  CA, 
(Hearing  site:  Little  Rock,  AR.) 

Note.— Dual  operation.s  may  be  ai  issue  in 
this  proceedinK. 

MC  141124  (Sub-21F).  filed  July  26. 
1978.  ADplicant:  EVANGELIST  COM- 
MERCIAL CORP.,  P.O.  Box  1709,  Wil 
mington.  DE  J 9899.  Representative: 
Boyd  B.  Ferris,  50  West  Broad  Street, 
Columbus,  OH  43215.  To  operate  as  a 
co7'imo?i  carrier,  by  motor  vehicle, 
over  irregular  routes,  tran.sporfing:  (1) 
(Chemicals  (except  in  bulk),  and  (2) 
."uch  commodities  as  are  dealt  in  by 
manufacturers  and  distributors  of  lab- 
oratory materials,  laboratory  equip- 
ment, and  laboratory  supplies  (except 
coaimodities  in  bulk),  between  Nor- 
wood. OH.  and  Elmsford.  NY,  on  the 
one  hand,  and.  on  the  other,  points  in 
iii(,  United  States  (except  AK  and  HI). 
(H»?.ring  site:  Philadelphia.  PA  or  Co- 
lunibus,  OH.) 

MC  141150  «Sub-6F).  filed  June  28. 
1978.  Applicant:  ATLAS  WAREHOUS- 
ING CO.,  a  corporation.  510  West 
Kearsley  Street.  Flint,  ML  48506.  Rep- 
resentative: Karl  L.  Getting,  1200 
Bank  of  Lansing  Building,  Lansing,  MI 
48933.  Ic  operate  as  a  common  carri- 
er, by  mjtor  vehicle,  over  irregular 
routes.  t'-."v.:''£porting:  Such  commod- 
ities as  are  dealt  in  by  retail  depart- 
ment stores,  from  Saginaw  and  Flint. 
MI.  to  the  facilities  cf  Kmart  Corp. 
(1)  at  A)n  .i,  MI.  and  (2)  points  in  MI 
on  and  north  of  a  line  beginning  at 
Perl  Sani'ac,  then  west  along  MI  Hwy 
46  to  junction  U.S.  liwy  31,  then  north 
along  U.S.  Hwy  31  to  junction 
U.S.B.R.  31  and  then  west  to  Lake 
Michigan.  ur.d';r  a  continuing  contract 
with  K-mart  Corp.,  of  Troy.  MI. 
(Hearing  site:  Lan.sing  or  Flint.  Mi.) 

MC  141532  (Sub  52F),  filed  July  24. 
1S78.  Applicant:  PACIFIC  STATES 
TRANSPORT,  JNC.  35433  16th 
Avenue  South.  Federal  Way,  WA 
98003.  RepresK^ntative:  Miles  L.  Ka- 
valler.  315  South  Beverly  Drive,  Suite 
315,  Beverly  Hills,  CA  90212.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregrular  routes,  transport- 
ing: Asbestos  cement,  plastic  pipe,  as- 
phalt roofing,  asphalt  shingles  and  as- 
phalt   rolls,    from    points    in    CA,    to 


points  in  ID  and  MT.  (Hearing  site: 
San  Francisco  or  Oakland.  C A. ) 

Note  -The  person  or  persons  wlio  fipp^ar 
to  be  "'ngaged  iii  common  contro;  mu.st 
either  file  an  application  under  Seoiion  5(2> 
of  the  TnterstRte  Commerce  Act.  or  submit 
an  affidavit  indifaling  why  such  approval  is 
unnecessary. 

MC  141740  (Sub-7F).  filed  Septem- 
ber 5  1978.  Applicant:  STOOPS  EX- 
PRESS, INC.,  2239  Malibu  Co^rl,  An- 
derson, IN  46012.  Representative: 
Jeffry  Stoops,  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular 
routes,  transporting:  Electrical  compo- 
nents, electric  furnaces,  air  condition- 
ers, and  heat'pumps,  from  Dallas  and 
Mesquite,  TX,  to  Miami.  Orlando.  S». 
Petersburg,  and  Tampa.  FL,  and  At 
lanta.  GA.  restricted  to  the  transpor- 
tation of  traffic  originating  at  th" 
named  origins  and  destined  to  the  in- 
dicated destinations,  under  a  continu 
ing  contract  with  Square  D  Co..  of 
Florence,  KY.  (Hearing  site:  Chicago 
IL.  or  Indianapolis,  IN,) 

NoTL.  -Dual  operations  may  be  at  i.ssue  in 
thi.';  proceeding. 

MC   142447   (Sub-8F).  filed  July  31 
1978.   Applicant:   LOUISIANA-PACIF- 
IC TRUCKING  CO..  an  Oregon  corpo 
ration.  P.O.  Drawer  AB,  New  WaverU. 
TX  77358.  Representative:  Harold  H 
Ainsworth.  2307  American  Bank  Build-' 
ing.  New  Orleans.  LA  70130.  To  oper- 
---'.^Ate  as  a  common  carrier,  by  motor  ve 
•hide,  over  irregular  routes.  tran.;pon- 
ing:    Wood   chips   and  sawdust,    from 
the      facilities      of      Louisiana-Paoilic 
Corp..  at  or  near  Carthage.  TX.  to  the 
facilities     of     Western     Craft     Paper 
Group,  at  or  near  Campti,  LA,  under  a 
continuing    contract    with    Louisianr. 
Pacific   Corp.,   of   New   Waverly,   TX. 
(Hearing  site;  Houston,  TX.) 

MC  142507  (Sub-2P).  filed  Augu«it  9. 
1978.  Applicant:  FEDERAL  REFRIG- 
ERATED TRANSPORT,  INC..  1301 
NW.  89t.h  Court.  Miami,  FL  33172. 
Representative:  John  P.  Bond,  P.O. 
Box  340370,  Coral  Gables.  FT,  33134. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  General  coinmodities 
(except  those  of  unusual  value,  cla.sse.- 
A  and  B  explosives.  hou.sehold  goods 
a.s  defined  by  the  Comm-i,ssion.  motor 
vehicles,  commodities  in  bulk,  those 
requiring  special  equipment,  and 
cement),  from  Port  Everglades,  FL,  to 
points  in  Dade  County,  FL,  restricted 
to  the  transportation  of  traffic  having 
a  prior  movement  by  water.  (Hearing 
site:  Miami.  FL.) 

MC  142508  (Sub-28P).  filed  Septem- 
ber 8.  1978.  Applicant:  NATIONAL 
TRANSPORTATION.  INC.  P.O.  Box 
37465,  10810  Sodth  144th  Street, 
Omaha,  NE  68137.  Representative: 
Lanny    N.    Fauss,    P.O.    Box    37096. 
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Omaha,  NE  68137.  To  operate  a-^;  a 
covi.non  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  d) 
Malt  beverages,  in  containers,  from 
points  in  Jefferson  County,  CO,  to 
points  in  lA,  MO.  and  WA:  and  (2)  and 
materials  and  supplies  used  by  brew- 
ers of  malt  beverages  (except  commod- 
itie.s  In  bulk),  in  the  reverse  direction, 
restricted  in  (D  and  '2)  above  to  the 
tran.-.i'ortation  of  traffic  oriKii'.ating  at 
the  nsmed  origins  and  destuied  to  the 
indicated  destinaticns.  (Hearing  sited: 
Denver.  CO,  or  Omaha,  NE.) 

NoTt.— Dual    operaiions    are    involved    in 
this  profofding. 

MC  142559  (Sub-41F),  filed  Septem- 
ber 1  1978.  Applicant:  BROOKS 
TRANSPORTATION,  INC.,  3830 
Keiley  Avenue,  Cleveland,  OH  44114. 
'Repr'-'-sentative:  John  P.  McMahon. 
100  E;a.-i  Broad  Street.  Columbus,  OH 
43215,  To  operate  as  a  comvi'm  carri- 
er, by  motor  vehicle,  over  irregular 
rOLites,  transporting:  Parts,  materials. 
and  supplies  for  television  picture 
tubes  (except  commodities  in  bulk). 
betv\eer!  Circleville,  OH  and  Dunmore, 
PA.  (Hearing  site:  Columbtis.  OH  or 
Washington,  D,C.) 

NoTF  —  Dual  operations  nia:>'  be  at  issue  in 
this  piocf cdmu. 

MC   143136  (Sub-IFV   filed  July  25, 
1978.  Applicant:  NEWMANS 

GARAGE  &  TOV.'ING  SERVICE. 
INC..  1514  Heidt  Street.  Columbia,  SC 
29201.  Representative:  Melton  Klig- 
man.  P.O.  Box  12125.  Columbia.  SC 
29211.  To  operate  as  a  con.mon  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting;  (i)  Disabled 
motor  vehicles,  and  (2)  replacement  ve- 
hicles for  the  commodities  in  (1) 
abo\e,  in  tow-away  service,  between 
Columbia,  SC,  on  the  one  hand,  and. 
on  the  other,  p.ointi  in  SC.  tbo.-,e  in  FI- 
on,  north  and  west  ol  a  line  beginning 
at  S!.  Augu.stine  and  extending  along 
FI.  H-vy  16  to  intersection  of  U.S.  Hwy 
301.  then  along  U.S.  Hwy  301  to  inter- 
section FL  Hwy  100,  then  along  FL 
Hwy  100  to  intersection  FL  Hwy  10. 
then  along  FL  Hwy  10  to  intersection 
Interstate  H\^-y  75.  .then  along  Ipt-r- 
statf>  Hwy  75  to  the  FL-GA  State  line, 
those  in  G.A  on,  e^st.  and  north  of  a 
line  beginning  at  the  FL-GA  Srate  line 
and  extending  along  Interstate  Hwy 
75  lo  Tifton,  then  west  along  U.S.  Hwy 
82  to  intersection  GA  Hwy  55,  then 
north  along  GA  Hwy  55  to  intersection 
U.S.  Hwy  280,  then  north  along  U.S. 
Hwy  280  to  the  GA-AL  State  line, 
those  in  AL  on  and  east  of  a  line  be 
ginning  at  the  GA-AL  State  line  and 
extending  along  U.S.  Hwy  431  to  inter- 
section Interstate  Hwy  20.  then  along 
Interstate  Hwy  20  to  intersection  U.S. 
Hwy  431.  then  north  along  U.S.  Hwy 
431  to  Gadsden,  then  along  Interstate 
Hwy  59  to  the  AL-GA  State  line,  those 
in  TN  on  and  east  of  a  line  beginning 
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at   the  GA-TN  State  line  and  extend- 
ing along  Inter.-tate  Hwy  75  to  inter- 
section   TN    Hwy    63,    then    along   TN 
Hwy    63    to    the    TN-KY    State    line, 
those  in  VA  within  an  area  bounded 
by    a    line    beginning    at    the    TN-VA 
State   line   and   extending   along  U.S. 
Hwy  58  to  intersection  U.S.  Hwy  23. 
then  along  U.S.  Hwy  23  to  intersection 
Alternate  U.S.  Hwy  58.  then  along  Al- 
ternate  U.S.    Hwy    58   to   intersection 
U.S.  Hwy  19,  then  along  U.S.  Hwy  19 
to     inte  .'■section     Interstate     Hwy     81, 
then  along  Interstate  Hwy  81  to  inter- 
section Interstate  Hwy  77,  then  along 
Interstate  Hwy  77  to  tht^VA-WV'  State 
line,  then  along  the  VA-WV  State  line 
lo  Interstate  Hwy  64,  then  along  In- 
terstate   Hwy    64    to    Charlottesville, 
then  along  U.S.  Hwy  15  to  intersection 
U.S.    Hwy   460,   then   along   U.S.   Hwy 
460   to  Petersburg,   then  along  Inter- 
state Hwy  95  to  intersection  U.S.  Hwy 
58.  then  along  U.S.  Hwy  58  to  Suffolk, 
then  along  U.S.  Hwy  13  to  the  VA-NC 
State  line,  those  in  V.'V  within  an  area 
bounded  by  a  line  extending  from  the 
V^A-WV  State  line  and  extending  along 
Interstate  Hwy  77  to  Charleston,  then 
along  U.S.  Hwy  60  to  intersection  In- 
terstate Hwy  64,  then  along  Interstate 
Hwy  64  to  the  W\'-VA  State  line,  and 
those  in  NC  on  and  wesf  of  a  line  be- 
ginning at  the  VA-NC  State  line  and 
extending  along  U.S.  Hwy  13  to  inter- 
section U.S.  Hwy  17,  tnen  along  U.S. 
Hwy  17  to  New  Bern,  'hen  along  U.S. 
Hwy   70   to  Mnrehead   City.   (Hearing 
site:  Columbia.  SC  or  Atlanta.  GA  > 

MC  143754'(Sub-4F).  filed  August  4, 
1978.  Applicant:  MACZUK  INDUS- 
TRIES. INC.,  Route  2.  New  Haven. 
MO  63068.  Representative:  James  C. 
Swearengen,  P.O.  Box  456  Jefferson 
City,  MO  65102.  To  operate  as  a 
common  earner,  by  motor  vehicle, 
over  irregular  route^.  transporting: 
Liquid  .icrtiltier  and  liquid  fertiliser 
inffredieitts.  in  bulk,  in  tank  vehicles, 
from  the  facilities  of  Quad  State  Ter- 
minals, Inc.,  in  Holt  County,  MO,  to 
points  in  KS,  NE.  lA,  and  MO.  (Hear- 
ing site;  Kansas  City.  MO.) 

MC  143762  (Sub-2F).  filed  August  1. 
1978.  Applicant:  STEVE  T  ALIEN, 
d.ta.a..  RIGGS  &  ALLEN  TRANSPOR- 
TATION. 528  Harbor  Boulevard.  West 
Sacramento.  CA  956P1.  Repie.senta- 
tive;  Ann  M.  Pougiales,  1(W  Bush 
Street,  21st  Floor,  San  Francisco.  CA 
94104.  Tc  operate  as  a  commo:i  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  t.'-ansporting:  Lumber  and 
lumber  products,  between  points  in  CA 
and  AZ.  (Hearing  site:  Los  Angeles. 
CA.) 

MC  143767  {Sub-5F),  filed  August  9, 
1978.  Applicant;  ADMIRAi  TRANS- 
PORT CORP..  821  Pulliam  Avenue. 
Worland,  WY  82401.  Representative: 
Truman  A.  Stockton,  Jr.,  The  1650 
Grant    Street    Building,    Denver,    CO 
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30203.  To  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Malt  beverages, 
from  St.  Paul.  MN,  and  Milwaukee. 
WI,  to  Worlaiid.  WY.  und^  a  continu- 
ing contract  with  Teton  Distributors, 
Inc..  of  Worland,  WY.  (Hearing  site: 
Casper  or  Cheyenne.  WY.) 

MC  143930  (Sub-IF),  filed  August  24, 
1978.  Applicant:  WY-TEX  LIVE- 
STOCK. TRUCKING,  INC.,  P.O.  Box 
30476.  Amarillo,  TX  79120.  Represent- 
ative: Wayne  Cope  (same  addres.s  as 
applicant).  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Feed,  feed  in- 
gredients, and  fertiliser,  between 
points  in  AR.  AZ.  CO.  KS.  LA.  NE, 
NM.  OK,  TX.  and  WY.  under  a  con- 
tinuing contract  with  Wy-Tex  Live- 
stock. Inc..  of  Amarillo.  TX.  (Hearing 
site:  Amarillo.  TX  or  Oklahoma  City. 
OK.) 

MC  144122  (Sub-19P).  filed  July  28. 
1978.  Applicant:  CARRETTA  TRUCK- 
ING. INC..  South  160  Route  17  North, 
Paramus.  NJ  07652.  Representative: 
Joseph  Carretta  (same  address  as  ap- 
plicant). To  operate  as  a  common  car- 
rier, by  motoi'  vehicle,  over  irregular 
routes,  transporting:  Wall  covering, 
wall  facings,  plastic  film,  plastic  sheet- 
ing, store  display  racks,  and  stands, 
shades,  doors,  partitions,  and  hard- 
ware, from  Bayonne.  NJ,  to  points  in 
TX  and  IL,  restricted  to  the  transpor- 
tation of  traffic  originating  at  the  fa- 
cilities of  Clopay  Corp.,  ^t  Bayonne, 
NJ.  and*destined  to  the  indicated  des- 
tinations. (Hearing  site:  New  York,  NY 
or  Washington,  DC.) 

Note.— Dual  operations  may  be  at  issue  in 
this  proceeding. 

MC  144122  (Sub-20P).  filed  July  28. 
1978.  Applicant:  CARRETTA  TRUCK- 
ING. INC.,  South  160  Roule  17  North, 
Paramus.    NJ    07652.    Representative: 
Joseph  Carretta  (same  address  as  Ap- 
plicant). To  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,    transporting:    (1)    Tape,    tape 
products,    and    materials    and    eguip- 
menl  used  in  the  manufacture  of  tape 
and   tape    products   (except   commod- 
ities in  bulk),  between  the  facilities  of 
Technical  Tape.  Inc..  at  Beacon.  NY, 
Passaic,   NJ.  and  Carbondale.  IL.  on 
the    one    hand.    and.    on    the    other, 
points  in  CA,  AZ.  and  NV.  restricted  to 
the  tran.sportation  of  traffic  origuial- 
ing  at  or  destmed  to  the  named  facili- 
ties; and  (2)  springs,  spring  assemblies. 
and,  .materials  and  equipment  used  in 
the  ma.iufactiire  of  .springs  and  spring 
as.^emblies,    from    Carthage,    MO,    to 
points  in  IL.  IN,  OH,  MI.  PA,  NY,  NJ. 
GA,  and  TX.  restricted  to  the  trans- 
portation of  traffic  originating  at  the 
facilities  of  Steadley  Co.  (a  subsidiary 
of  Technical  Tape.  Inc.)  at  Carthage. 
MO.  and  destined  to  the  indicated  des- 
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tinations.  (Hearing  site:  New  York.  NY 
or  Washington,  DC.) 

NoTK.-Dual  operations  may  be  at  issue  in 
this  proceeding. 

MC  144122  (Sub-21F),  filed  July  28. 
1978.  Applicant:  CARRETTA  TRUCK 
ING.  INC..  South  160  Route  17  North. 
Paramus.  NJ  07652.  Representative: 
Jo.seph  Carretta  (same  address  as  ap- 
plicant v  To  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Paper,  paper  arti- 
cles, chemicals,  optical  and  scientific 
instruments  and  tools,  artist's  sup- 
plies, school  supplies,  and  draftsman's 
drawing  film  (except  commodities  in 
bulk),  from  the  facilities  of  Keuffel  & 
Esser  Company,  at  Rockaway.  NJ.  to 
Fort  Wayne,  IN,  and  Houston.  TX.  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  the  named  origin  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  New  York.  NY  or  Wash- 
ington, DC.) 

Note.— Dual  operations  may  be  at  issue  in 
this  proceeding. 

MC  144140  (Sub-20F).  filed  July  31, 
1978.  Applicant:  SOUTHERN 

FREIGHTWAYS.  INC..  P.O.  Box  374, 
Eustis.  FL  32726.  Representative: 
Gene  Baugh  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular 
routes,  transporting:  Beverages  and 
citrus  products  (except  commodities  in 
bulk),  from  the  facilities  of  Doric 
Foods  Corp..  at  Mt.  Dora.  FL.  and  the 
facilities  of  Adams  Packing  Associ- 
ation, at  Auburndale,  FL,  to  points  in 
AL,  GA.  LA,  MS,  and  TN.  (Hearing 
site:  Orlando.  FL  or  Washington,  DC. ) 

Note.— Dual  operations  are  involved. 

•  MC  144212  (Sub-3F).  filed  July  20. 
1978.  Applicant:  SLACK  TRANS- 
PORT LTD.,  Box  579,  Caledonia,  ON, 
Canada  NOA  lAO.  Representative: 
William  J.  Hirsch.  Suite  1125,  43  Court 
Street,  Buffalo,  NY  14202.  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Gypsum  products  and  roofing  materi- 
als, from  ports  of  entry  on  the  Inter- 
national boundary  line  between  the 
United  States  and  Canada  in  MI  and 
NY,  to  points  in  AL.  AR.  CT,  DE,  FL, 
GA.  lA.  KY,  IJi.  ME.  MD,  MA.  MN. 
MS.  MO.  NH  NJ,  NC,  SC.  JN.  VT. 
VA.  WV.  and  Wl:  and  (2)  materials 
u.sed  in  the  manufacture  of  gypsum 
products  and  roofing  materials,  in  the 
reverse  direction  under  a  continuing 
contract  with  Domtar  Construction 
Materials  Grout?  of  Domtar  Inc.,  of 
Montreal.  Quebci-.  Canada.  (Hearing 
site:  Buffalo,  NY. 

Note —Traffic  is  or!_'inaiinp  at  points  in 
the  Provinces  pf  Ontario  and  Quebec, 
Canada.  Condition;  Prior  receipt  from  appli- 
cant of  an  affidavii  setting  fort 'A  its  appro 
priaie  complementary  Canadian  auihcriiy 
or  explaining   why   no  such  Canadian   au- 


thority i.s  necessary.  The  restriction  and 
conditions  contained  in  the  grant  of  author- 
ity in  this  proceeding  are  phrases  in  accord- 
ance with  the  policy  statement  entitled 
notice  to  interested  parties  of  new  require- 
ments concerning  applications  for  operatins 
authority  to  handle  traffic  to  and  from 
point.';  in  Canada  publi.shed  in  the  Federal 
REGiSTtR  on  December  5.  1974.  and  supple- 
mented on  November  18.  1975.  The  Commis- 
sion is  presently  considering  whether  the 
policy  statement  should  be  modified,  and  is 
in  communication  with  appropriate  Canadi- 
an officials  regarding  this  is.sue  If  the 
policy  statement  is  changed,  appropriate 
notice  will  appear  in  the  Federal  Register 
and  the- Commission  will  consider  all  restric- 
tions or  conditions  which  were  imposed  pur- 
suant to  the  prior  policy  statement,  regard- 
less of  when  the  condition  or  restriction  was 
imposed,  as  being  null  and  void  and  havinp 
no  force  or  effect. 

MC  144244  (Sub-4F),  filed  July  31. 
1978.  Applicant:  CRESTON  TRANS- 
PORTATION, INC..  East  Highway  34, 
Creston,  lA  50801.  Representative: 
Prank  W.  Davis.  Jr.,  2600  Ruan 
Center.  Des  Moines,  lA  50309.  To  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: U)(.a)  Feed  and  feed  ingredients, 
from  points  in  AR.  MI,  SD,  ND,  NE, 
KS,  MO,  and  IL,  (6)  fertilizer,  from 
points  in  AR.  MI.  NE,  KS,  MO,  and  IL, 
(c)  steel  products,  from  points  in  MI, 
KS,  and  IL,  and  id)  lumber  and  build- 
ing materials,  from  points  in  MO,  IL, 
WI,  NE.  KS.  and  AR,  to  Creston  and 
Benton,  lA;  and  (2)(a)  seed,  from 
points  in  MI,  ND.  SD,  NE,  and  MO, 
and  (b)  liquefied  petroleum  gas,  from 
points  in  NE,  KS,  and  IL.  to  Creston, 
lA.  With  respect  to  liquefied  petro- 
leum gas  only,  the  certificate  shall  be 
limited  in  point  of  time  to  a  period  ex- 
piring 5  years  from  date  of  issue. 
(Hearing  site:  Des  Moines,  lA.) 

MC  144314  (Sub-IF),  filed  August  3, 
1978.  Applicant:  PARWEST  INDUS- 
TRIES OP  LONGVIEW,  INC..  225  In- 
dustrial Way.  Longview,  WA  98632, 
Representative:  Robert  Portner  (same 
address  as  above).  To  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Treated 
poles  and  treated  piling,  from  Long- 
view.  WA.  to  points  in  OR.  CA,  and 
NV,  under  a  continuing  contract  with 
International  Paper  Co.,  of  New  York, 
NY.  (Hearing  site:  Portland,  OR  or  Se- 
attle, WA.) 

MC  144605  (Sub-3F).  filed  August  25, 
1978.  Applicant:  HOPPY  LINES,  INC.. 
420  Devonshire  Drive.  Brea.  CA  92521. 
Representative:  Miles  L.  Kavaller,  315 
South  Beverly  Drive,  Suite  315,  Bever- 
ly Hills.  CA  90212.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Petrochemicals,  (except  in  bulk),  (1) 
from  Ai'Aisa,  CA.  to  points  in  AZ.  CO. 
KS.  MO.  NM.  NV.  LA,  OK.  OH,  TX, 
and  UT.  and  (2)  between  Cincinnati. 
OH.  Indianapolis.  IN.  Chicago.  IL.  and 
Edgerton,  Milwaukee,  and  Wauwatosa. 


WI,  on  the  one  hand,  and,  on  I'le 
other.  Azusa.  CA,  Kansas  City,  KS, 
?ind  points  in  LA  and  TX.  (Hearing 
site'  Los  Angeles.  CA.) 

NoTt.— Dual  operations  may  be  i\l  is.-ue  in 
this  proceeding.  The  certificate  authoi  i/.ou 
to  be  Lstiued  will  expire  2  year.s  from  the 
da'o  of  its  is-s'iance  unless,  prior  to  the  c\p)- 
ration  date  but  no  earlier  than  6  month': 
prior  to  such  dale  applicant  file.s  a  pftitii^n 
for  exten.sion  of  its  certificate  and  d'^mon- 
strateb  that  it  has  been  in  full  coir.pliaiue 
witii  Ihf  rp<iuiren-,cnts  of  the  Init-rslatt 
Coriunerce  Act  and  this  Commis-sloii's  rcgu 
latiorLs. 

MC  144610  (Sub-2F).  filed  Septem- 
ber 5,  1978.  Applicant:  C.  ALLEN 
TRUCKING.  INC.,  I^Nenninger  Lane. 
East  Brunswick.  NJ  08816.  Represent- 
ative; Roben  B.  Pepper.  168  Wood- 
bridge  Avenue.  Highland  Park,  NJ 
08904.  To  operate  as  a  contract  curri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Ships'  stores 
(except  foodstuffs  and  commodities  in 
bulk).  (1)  from  Willimantic.  CT;  Ham- 
burg. Kenil  worth.  New  Brunswick. 
Passaic,  and  Trenton.  NJ;  Chester. 
Farmingdale,  and  Mineola.  NY;  Me- 
chanicsburg,  Schuykill  Haven,  and 
York,  PA;  and  Bethel,  VT;  to  Mobile 
and  Montgomery.  AL;  Miami  and 
Tampa.  FL;  New  Orleans,  LA;  Pasca- 
goula.  MS;  and  Houston,  TX;  (2)  from 
Atlanta.  GA,  and  New  Orleans,  LA.  to 
Chester.  PA,  and  Brooklyn.  NY,  and 
(3)  from  Haleyville,  AL.  and  Atlanta, 
GA.  to  New  Orleans.  LA,  under  a  con- 
tinuing contract  with  L.  F.  Gaubert  <fc^ 
Co.,  Inc.,  of  New  Orleans,  LA.  (Hear- 
ing site:  New  Orleans,  LA.) 

MC  144622  (Sub-9P),  filed  July  31, 
1978.  Applicant:  GLENN  BROS. 
MEAT  CO..  INC..  P.O.  Box  9343.  Little 
Rock,  AR  72219.  Representative:  Phil- 
lip Glenn  (same  address  as  applicant) 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Lighting  fixtures,  cart- 
ings, and  metal  stampings,  from  El 
Dorado,  AR.  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Little  Rock.  AR.) 

Note  -Dual  operations  may  be  at  issue  ie 
this  proceeding. 

MC  144714  (Sub-IP),  filed  July  31. 
1978.  Applicant:  UPPER  CUMBER- 
LAND FREIGHT,  INC.,  337A  East 
Stevens  Street,  CookevUle.  TN  38501. 
Representative:  Clyde  E.  Randolph, 
Route  7,  Box  336,  Sparta.  TN  38583. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Waste  glass,  in  con- 
tainers, pallets,  and  cardboard  con- 
tainers, from  Sparta.  TN.  to  Danville. 
KY;  and  (2)  glass  rods,  glass  tubing, 
and  glass  buibs,  in  containers,  from 
Danville,  KY.  to  Sparta.  TN,  under  a 
continuing  contract  in  botKd)  and  (2) 
above,  with  Wagner  Electric  Corp.,  of 


St.    I.r.uis/MO.    (Hearing   .site:    Nasih- 
\x]\e.  TH^T  Atlanta,  GA.'> 

MC  144999  (Sub-2F).  filed  St-ptem- 
bei/i,.  1978.  Applicant:  JEM  TKUCK- 
ING  CO..  INC.,  P.O.  Box  326,  Wilkes- 
bore.  NC  28(597.  Representative:  PYed 
W.  Johnson.  Jr.,  P.O.  Box  22628.  Jack- 
son. MS  39205.  To  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes.  tran.s;7oriing:  Meats, 
vice'  vrodj.c's  and  nuat  byproduct's, 
and  anicles  distributed  bv  7neat  pcck- 
inchcusrj.  as  described  in  sections  A 
a.nd  C  to  the  report  in  De:-criptions  in 
Motor  Carrier  Certificates,  61  MCC 
209  and  766  (except  hides  and  com- 
modities in  btiJk),  from  the  facilities  of 
Keno-sha  Beef  Internationa!,  Ltd.,  at 
or  near  Kenosha,  WI,  to  points  in  KY, 
NC,  TN.  VA.  and  WV.  under  a^Qontinu- 
ing  contract  with  Kenosiia  BeeT  Inter- 
national, Ltd.,  of  Kenosha,  WI.  (Hear- 
ing ?ite:  Charlotte,  NC  or  Washington. 
DC.) 

MC  M507iF.  filed  July  21.  1978.  Ap- 
plicant: FREDERICKSEN  TANK 
1  INt-JS.  INC..  850  Delta  Lan^.  P.O. 
Box  717.  West  Sacramento.  CA  95G91. 
Representative:  Martin  J.  Rosen,  25G 
Montgomery  Street.  San  Hrancisro, 
CA  94104.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Petroleum 
and  pttrolernn  products,  (except  lique- 
fied petroleum  gas),  in  bulk,  in  tank 
vehicles.  (1)  from  poitits  in  Contra 
Co.sta,  Solano,  Sacramt-nto,  San  Joa- 
quin Butte,  and  Yolo  Counties,  CA,  to 
points  in  Washoe,  Humbojdt.  Per- 
shing, Lander,  Churchill.  Storey. 
Lyon.  Douglas,  Mineral,  and  Car.son 
City  Counties,  NV,  and  (2)  f.'-om 
Spark';,  l^^v^  to  points  in  La;;-;en. 
Plumas,  Sierra.  Nevada.  Placer,  El 
Dorado.  Amador,  Alpine.  Mono,  and 
Solano  Counties,  CA.  (Hearing  .^ite: 
San  P^ancisco  or  Sacramento,  CA.) 

MC  145112F.  filed  July  31,  lt^78.  Ap 
plicant:  BUTLER  CARRIERS.  INC.. 
Box  97.  Chase  City.  VA  23924.  Repre- 
.sentative:  Morton  E.  Kiel.  Suite  6193, 
5  World  Trade  Center,  New  York,  NY 
10048.  To  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  iiregular 
routes,  transporting:  Lumber,  forest 
products,  boxes,  pullets,  skids,  and 
wood  byproducts,  between  the  facili- 
ties of  Butler  Lumber  Co.,  Inc.,  at 
Chase  City.  Lawrenccville,  and  Scott.s- 
burg.  VA.  and  Butler  Land  &  Tiinber 
Co..  Inc.,  at  Creedmoore  and  Colum- 
bia. NC.  on  the  one  hand,  and,  on  the 
other,  those  points  in  the  United 
States  in  and  east  of  V^I,  IL,  KY,  TN, 
and  MS,  imder  continuing  contracts 
with  Butler  Lumber  Co.,  Inc.  and 
Butler  Land  &  Timber  Co..  Inc..  of 
Chase  City.  VA.  (Hearing  site:  Rich- 
mond. VA  or  Raleigh,  NC.) 

MC  145122F,  filed  July  28,  1978.  Ap- 
plicant: SKYLAND,  INC.,  256  Celia 
SW.,  Wyoming.  MI  49508.  Representa- 
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tivc:  Vvilliam  H.  Towle.  180  North  La- 
Salle  Street.  Chicago.  IL  60601.  To  op- 
erate as  a  common  earner,  by  motor 
vehicle,  over  irregulai  routes,  trans- 
porting: General  commodities  (except 
tho.se  of  unusual  value,  clas.ses  A  and 
B  exp!o.si\es,  hou.sehold  goods  as  de- 
fined by  the  Commission,  and  liquid 
commodities  in  bulk),  between  points 
in  Arenac,  Gladwin.  Claie.  Isabella. 
Midland,  Bay.  Tu.scola,  Sanilac.  St. 
Clair,  Lapeer.  Genesee,  Saginaw, 
Shiawassee,  Gratiot,  Clinton,  Ionia, 
Montcaim.  Kent,  Ingham.  Livingston, 
Oakland.  Macomb.  Wayne,  W"ash- 
tenaw.  Lenawee,  and  Monroe  Coun- 
ties. MI.  and  Lucas,  Fuiiofi.  and  Wood 
Counties.  OH,  on  the  one  hand,  and. 
on  the  other,  the  Detroit  Metropolitan 
Airport,  at  or  near  Romulus.  MI,  and 
Willow  Run  airport,  at  or  near  Ypsi- 
lanti.  MI.  re.stricted  to  the  transporta- 
tion of  traffic  having  a  prior  or  subse- 
quent r^iovement  by  air.  (Hearing  site: 
Detroit  or  Lansing,  MI.) 

MC  145130  cSub-lF).  filed  August  30, 
1978.  Applicant:  ATICO  TRANS- 
PORT, INC..  6700  South  LeClaire. 
A\enue,  Chicago.  IL  60602.  Represent- 
ative: James  C.  H.-^rdnian.  33  North  La- 
Salle  Street.  Chicago.  IL  60602.  To  op- 
erate as  a  co77i7?ion  carrier,  b.v  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Such  commodities  as  are  dealt 
in  by  manufacturers  of  silicone  prod- 
ucts, from  Midland.  MI.  to  Elk  Grove 
Village  and  Melrose  Park  IL.  (Hearing 
site:  Chicago.  IL. ) 

MC  145204F:  filed  August  4,  1978. 
Applican*:  T\-F  SECURITY  CO.. 
INC..  P  O  Box  815.  Warsaw.  IN  46580. 
Representative:  Donald  W.  Smith. 
P.O.  Box  40659.  Indianapolis.  IN 
46240.  To  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Such  com- 
modities cs  arc  sold  in  vending  ma- 
chines, and  (2)  materials,  equipment, 
and  supplies  for  vending  machines, 
from  St.  Louis,  MO.  and  points  in  IL, 
OH.  MI,  KY.  IN,  and  Wl,  to  the  facili- 
ties of  Bertsch  Vending  Co.,  Inc.,  at 
Warsaw,  Marion,  Goshen,  Elkhart. 
Wabash.  Lebanon,  and  Bloomington. 
IN.  and  Owensboro,  KY,  under  a  con- 
tinuing contract  with  Bertsch  Vending 
Co.,  Inc.,  of  Warsaw,  IN.  (Hearing  site: 
Indianapolis,  IN  or  Chicago,  IL.) 

MC  145300F,  filed  August  30,  1978. 
applicant:  MINUTE  MAN  TRANSIT, 
INC.,  24  Williams  Street.  Dedham,  MA 
02026.  Representative:  Wesley  S. 
Chused.  15  Court  Square.  Boston;  MA 
02108.  To. operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Data  processing 
materials,  from  Hopkinton.  Brookline, 
and  Burlington,  MA,  to  poirvfes  in  CT. 
ME.  NH.  NY.  RI.  and  VT. '  (Hearing 
site:  Bo.ston,  MA.) 
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Passenglr  Authority 

MC  126624  (Sub-3F),  filed  July  24, 
1978.  Applicant:  0.  A.  BAILEY  LTD.,  4 
Princess  Street,  Leamington,  ON, 
Canada  N8H  2Y1.  Representative:  Wil- 
helmina  Boersma,  1600  FMrst  Federal 
Building.  Detroit,  MI  48226.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  'irregular  route.s,  transport- 
ing: (1)  Passengers  and  their  baggage 
in  the  same  vehicle  as  passengers,  in 
round-trip  charter  operations,  begin- 
ning and  ending  at  ports  of  entry  on 
tfie  international  boundary  line  be- 
tween the  United  States  and  Canada, 
and  extending  to  points  in  the  United 
States,  including  AK  (except  HI);  and 
(2)  passengers  and  their  baggage  and 
express,  in  the  same  vehicle  as  pa.ssen- 
gers,  between  the  ports  of  entry  on 
the  init-rnational  boundary  line  be- 
iweea  the  United  States  and  Canada, 
at  Detroit.  MI,  on  the  one  hand,  an<i, 
on  the  o'^er,  the  Detroit  Metropolitan 
Airport  at  or  near  Romulus,  MI.  Con- 
dition: Prior  receipt  from  appHcant  of 
nn  affidavit  setting  forth  its  comple- 
mentary Canadian  authority  or  ex- 
I'laining  why  no  vsuch  Canadian  au- 
thority is  necessary. 

Note.— Applicant  states  that  traffic  is 
moving  to  and  fram  poinis  in  tlif  PiOVJiice 
I  f  ON.  Canada.  The  restriction  and  con  ii- 
t  .ons  cont.iint'd  in  the  grant  of  authoriiv  in 
t  ■'i.s  procpedi.ig  arc  phrased  in  accord.i.nce 
v.jth  the  policy  statement  entitled  notice  to 
imere.sted  parties  of  new  requiremeni.s  cori- 
ce  'ling  applications  for  operating  authority 
to  liandle  traffic  to  and  from  point.s  in 
'Canada  published  in  ti-.e  Federal  Registfr 
■on  DerBmber  5,  1974,  and  supplemen'ed  on 
Noicmber  18.  1975.  The  ComtnisMon  is  pres- 
-ently  considering  wliethcr  the  policy  state- 
nient  shoiild  be  modified,  and  is  in  commu- 
nicalion  with  appropriate  officials  of 
Canada  regaiding  this  is-siie.  If  the  pol'cy 
st&Lemcnt  is  changed,  appropriate  notice 
will  appear  in  the  I-'edejial  Recistrr  jand  the 
Cor.irnission  will  consider  all  restrictions  or 
conditions  which  were  imposed  pursuant  to 
the  prior  policy  sta'ement.  regardkss  of 
wli^n  the  condition  or  res! fiction  was  im- 
posed, as  being  n'lll  and  void  and  having  no 
luilher  force  or  effect. 

MC  144602  (Sub  2F).  fi!fd  July  31, 
ins.  Ai'olicant:  '  CONTINENTAL 
T.TMOUSINE  SERVICE,  INC.,  3123 
N-Tth  Wa.shington  Boulevard.  Arlins- 
V-'X  VA  22201.  Rcpre.-i'ntaiive: 
Thomas  N.  Willess.  1000  Sixleenih 
Street  NW..  Washington,  DC  20036. 
•To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
tran.sporting:  Passengers  and  their 
baggage,  in  the  same  vehicle  with  pas- 
sengers, in  special  and  charter  oper- 
ations, between  the  Armr-d  Forces 
Testing  Center,  at  Linthicam  Heights. 
MD,  on  the  one  hand,  and,  on  the 
other,  the  Armed- Forces  recruiting  of- 
fices at  Alexandria,  Falls  Church, 
Woodbridge.  and  points  in  Arlington 
and  Fairfax  Counties,  VA,  Hillcrest 
Heights,  MD,  and  Washington,  DC.  re- 


stricted to  the  transportation  of  not 
more  than  14  passengers  in  any  one 
vehicle,  not  Includmg  the  driver. 
(Hearing  site:  Washington,  DC.) 

MC  145167F,  filed  August  11,  1978. 
Applicant:  ClfECKERLLAC  TRANS- 
PORTATION, INC..  1612  Fore.st 
Avenue.  Staten  Island,  NY  10302.  Rep- 
resentative: Robert  A.  Straniere.  358 
St.  Mark's  Place,  Staten  Island,  NY 
10301.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
route.s.  transporting:  Pa.^sengers  and 
their  baggage,  in  the  same  vehicle  with 
passengers,  in  round-trip  special  and 
charier  operation.s,  beginning  and 
ending  at  points  in  Richmond  County, 
NY,  and  extending  to  Atlantic  City, 
NJ,  restricted  to  the  transportation  of 
not  more  than  fourteen  (14)  pa.ssen- 
gers  in  any  one  vehicle,  not  including 
trie  driver,  aitd  not  including  children 
under  ten  (10)  years  of  age  who  do  not 
occupy  a  seat.  (Hearing  site:  New- 
York,  NY.  or  Newark,  NJ.) 

Broker  Authority 

MC  13051 6F,  filed  Ju'v  24,  1978.  Ap- 
plicant: FIRST  N ACTIONAL  TRAVEL 
AGENCY,  INC..  P.O.  Box  608.  Hutch- 
in.son,  KS  67501.  Representative;  Bill 
Cole,  First  National  Bank  Building. 
Hutchinson,  KS  67501.  To  engage  in 
operations,  in  interstate  or  foreign 
commerce,  as  a  broker,  at  Hutchinson, 
KS,  in  arranging  for  the  transporta- 
tion, by  motor  vehicle,  of:  Passengers 
and  ihi'ir  baggage,  in  rouiid-trip  spe- 
cial and  charier  operations,  beginning 
and  ending  at  poinis  in  KS.  NE,  lA. 
MO.  OK.  and  CO,  and  extending  to 
point.s  in  the  United  States  (including 
AK,  but  excluding  HI).  (Hearing  site: 
Kan.sas  City,  MO,  or  Omaha.  NE.) 

/Note. -^Applicant  is  cautioned  that  ar- 
"rangemenls  for  cliarter  parlies  or  groups 
should  be  made  in  conformity  with  the  re- 
quirements set  forth  in  Tauck  Toiir.s.  Inc., 
Exlension—New  York.  NY.  54  MCC  291 
(T052>. 

iFR  Doc.  73-28788  Filed  10-11-78:  8:45  am) 
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(Notice  No.  186] 

MOTOR  CARSllfR  TS^VPOBARY  AUTHORITY 
APPLICATIONS 

October  2,  1978. 
The  following  are  notices  of  filing  of 
applications  for  tr.riporary  authority 
under  section  210i(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These 
rules  provide  tha'  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  in  the  Federal  Register  publi- 
cation no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  in 


the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  appli- 
cant, or  its  authorized  representative, 
if  any,  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  identify  the  operating 
authority  upon  which  it  is  predicated, 
specifying  the  "MC  "  docket  and  "Sub" 
number  and  quoting  the  particular 
portion  of  aiithority  upon  which  it 
relies.  Also,  the  protestant  shall  speci- 
fy the  service  it  can  and  will  provide 
and  t«Jie  amount  and  type  of  equip- 
ment it  will  make  available  for  use  in 
connection  with  the  service  contem- 
plated by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  protestanfs  information. 

Except  as  otherwi.se  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission.  Washington.  DC,  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  of  Proper rv 

MC  £948  (Sub-112TA),   filed  August 

14,  1978.  Applicant:  V.ESTERN  GIL- 
LETTE, INC..  P.O.  Box  471.  Akron, 
OH  44309.  Representative:  William  O. 
Turncy,  Suite  1010,  7101  Wisconsin 
Avenue.  Washington,  DC  20014.  To  op- 
erate as  a  common  earner,  by  motor 
vehicle,  over  irreguli^r  routes,  trans- 
porting: Petroleum  and  petroleum 
products,  in  bulk,  in  tank  vehicles, 
from  Prcdonia,  AZ.  and  points  in  its 
coramercial  zone  to  Salt  Lake  City, 
UT,  and  points  in  its  commercial  zone, 
for  180  days.  Supporting  shipper:  Max- 
well Petroleum.  Inc..  2388  Andrew- 
Avenue.  Salt  Lake  City.  UT  84104. 
Send  protests  to:  District  Supervisor. 
Interstote  Cnn-unern;-  Commission.  731 
Federal  Office  Builaing.  1240  Ea.st 
Ninth  Street.  Cleveland.  OH  44199. 

MC  32882  (Sub-99Ty\),  filed  August 

15,  1978.  Applicam;  MITCHELL 
BROS.  TRUCK  LINES,  P.O.  Box 
17039.  3341  North  Columbia  Boule- 
vard. Portland,  OR  97217.  Representa- 
tive: Edward  G.  Rawlc.  1229  North 
Blue  Gum  Avenue,  Anaheim.  CA 
92806.  Authority  sought  to  opiate  as 
a  comyrion  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Iron  and  steel  articles  as  described  in 
appendix  V  to  the  report  in  Descrip- 
tions in  Motor  Carriers  Certificates,  61 
MCC  209,  from  the  facilities  of  Bethle- 
hem Steel  Corp.,  at  Vernon,  CA,  to 
points  in  Salt  Lake  City  and  Ogden. 
UT,  and  their  commercial  zones,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of    operating    authority.     Supporting 
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shipper(s>:  Bethlehem  Steel  Corp., 
6055  East  Washington  Boulevard,  City 
of  Conunirce,  CA  90040;  P.O.  Box 
2336.  Terminal  Annex,  Los  Angeles. 
CA  90G51.  Send  protests  to:  R.  V. 
Dubay,  Di;;trict  Supervisor.  Bureau  of 
Operations.  Interstate  Commerce 
Conim's.sion.  114  Pioneer  Courthouse, 
Po.'f.land,  OR  97204. 

MC  53841  tSub-12TA),  fih-d  August 
14.  1978.  Applicant:  W.  H.  CHRISTIE 
*:  SONS,  INC.,  P.O.  Box  517.  Knox, 
PA  16232.  Representative;  John  A. 
Pillar,  Attorney  at  Law.  205  Ros.i 
Strc't,  Pittsburgh.  PA  15219.  Authori- 
ty sought  to  operate  as  a  common  car- 
reer, by  motor  vehicle,  over  irregular 
routes,  transporting:  Containers  and 
matenals,  equipment,  and  svpplirs 
u.^ed  in  the  manufacture  of  sale  t>f 
contaiiiers  (except  commodities  in 
bulk),  between  the  facilities  of  Bevc  r 
age  Bottle  Division.  Hoover  Ball  & 
B^'anng  Co.,  at  New  Castle.  DE.  on  the 
one  hand,  and,  on  the  other,  points  in 
PA  on  and  west  of  the  Susquehanna 
River,  for  180  days.  Supporting 
sliipper(s):  Beverage  Bottle  Division. 
Hoover  Universal  Corp.,  Routx?  2.  Tri- 
poli Road,  Georgetown,  KY  40321 
Send  protests  to:  John  J.  England.  Di^ 
trict  Supervisor,  Bureau  of  Oper 
atiorts.  Interstate  Commerce  Commis- 
sion. 2111  Federal  Building.  1000  Lib- 
erty Avenue.  Pittsburgh.  PA  15222. 

MC  63417  (Sub-162TA),  filed  Augu:.t 
14.  1978.  Applicant:  BLUE  RIDGE 
TRANSFER  CO.,  INC..  P.O.  Box 
1.3447.  Roanoke.  VA  24034.  Represen' 
alive.  Willian  E.  Bain  (addres.s  same  as 
applicant).  Authority  sought  to  over- 
lie as  a  common  carrier,  by  motor  ve- 
liicie.  over  irregular  routes,  transport- 
trig:  Inrandc.'iCent  bulbs  and  packaging 
mutrnal  between  Lexington,  KY.  on 
the  one  Stand,  and  on  the  oih.='r,  Belle- 
vue,  Ckutland  and  iLs  commercial 
zone,  Ravenna,  Warren,  and  Youngs- 
lown,  C)H,  for  180  days.  Supporting 
shippfr(s);  General  Electric  Co.,  Cleve- 
land, OH  44112.  Send  protest.';  to:  In 
terslate  Commerce  Commi,ssion. 
Bureau  of  Operations.  P.O  Box  210. 
Roanoke.  VA  24011. 

MC  63417  (Sub-163TA;,  filed  .August 
14.  1978.  Applicant:  BLUE  KtDOE 
TRANSFER  CO.,  INC.,  P.O.  Bex 
13447.  Roanoke.  VA  24034.  Represent- 
ative: Willian  E.  Bain  (same  address  as 
applicant).  Authority  sought  to  oper- 
aic  as  a  common  carrier,  by  motor  ve- 
hicie.  over  irregular  routes.  tr.inspoit- 
mg:  Foam  or  expanded  pla.'itic  forms 
or  :>hapcs  from  Coldwater.  MI  to  Syla- 
cauga.  AL.  for  180  days.  Supporting 
shippei's):  Voltek.  Inc.,  Coldwater.  MI 
49056;  Merryweather  Foam  Latex  Co.. 
PO  Box  1286,  Sylacauga.  AL  35150 
Send  protests  to:  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
F  O.  Box  210,  Roanoke.  VA  2401 1 


MC  69833  (Sub-134TA).  filed  July  28, 
1978  Applicant:  ASSOCIATED 

TRUCK  LINES.  INC.  (Michigan  cor- 
poration). 200  Montoe  Avenue  NW.. 
Sixth  Floor.  Vandtnberg  Center. 
Gi^nd  Rapids,  MI  49503.  Rvprcsenta- 
tive:  Harry  Pohlad  (same  address  as 
above).  Authority  sought  to  operate  as 
a  common  earner,  by  motor  '.ehicle. 
over  irregular  routes,  transpoiting: 
Plastic,  rubber,  and  plustie  and 
rubber-coated  articles  ayd  display 
racks,  serving  the  facilities  of  Rubber- 
maid. Inc..  VVooster.  OH,  as  an  off- 
route  point  in  connection  with  carri- 
er's regular  route  authcrityi  for  IBO 
days.  Supporting  shipper(s):  Rubber- 
maid.  Inc..  1147  Akron  Road.  Wooster, 
OH  44691.  Send  protest.s  to:  C.  R. 
Flemniing,  District  Supervisoj-,  Bureau 
of  Opera;ions.  Interstate  CorTimerre 
Commission.  225  Federal  Buildir.g. 
Lansing.  MI  48933. 

MC  103051  (S-.ib-449TA).s  Hied 
Au^.usl  14.  1978.  Applicant:  FLEET 
TRANSPORT  CO.,  INC..  P34  44th 
Avenue  Nc-tli,  N-a.sh.iile,  TN  J7209. 
Representative:  Hus.seh  E.  Stone.  P.O. 
Box  90408.  Na-shville,  TN  :i7209.  Tem- 
porary authority  is  sought  to  operate 
for  180  days,  as  a  commori  earner,  by 
motor  vthicle.  ov^ei  irregular  routes, 
transporting:  Liginin  •ml/cnaie.  in 
bulk,  in  tank  veiiicles.'from  Stevenson. 
i'iL,  to  Walnut  Ridge.  AR.  S'jppcrting 
shipper:  Frit  Industries.  Ozark.  AL 
3GL.O0.  Send  protests  to:  Glenda  K.it-s. 
Tran.-.portaiion  Assistant,  Bureau  of 
Operations.  Iiitersiate  Commerce 
Con.mi.i.sion.  Suitp  A  422.  Federal 
Building,  801  Broadway,  Na,shville,  TN 
37203. 

MC  107403  (Sub  lir2TA>.  ,  filed 
August  21,  1978.  Applicant:  MAT- 
LACK.  INC.  10  Wi>st  Baltimore 
Avenue,  Lansdowne,  PA  Ifi-^O.  Repre- 
sentative: Martin  C.  Hynes,  Jr.,  10 
West  Bakin-ore  Aventjr,  Lansdowne. 
PA  19050.  Amhority  .sought  to  operate 
as  a  ccmmor,  carn.r.  by  motor  •.ch^icle. 
over  irrc'^uiar  routes,  transporting: 
Coat  tcf  pitch,  in  bu!k,  in  tank  vehi- 
cles, from  Point  C'itntort,  TX,  to  Okla- 
homa City,  OK.  for  180  days.  Appli- 
cant has  also  filed  an  ufid'-'rlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  si:ipper-:s>:  Kcp- 
pers  Co.,  In'..  850  Koppers  B.i-idings. 
Pittsburgh,  PA  15219.  Sf  nd  protests 
to:  T.  M.  Esposuo,  Transportation  As- 
sistant, 600  Arch  .^lieet.  Room  3238. 
Philadeiphia,  PA  13106. 

MC  107515  (Sub-1165TA;.  filed 
Augu.st  14.  1973.  ApDli.-ant:  REFRIG- 
ERATED TRANSPORT  CO..  INC, 
P.O.  Box  308.  Forest  Pa.-k.  GA  30050 
Representative:  Alan  E.  Scrby,  E.sq., 
Serby  &  Mitchell,  P  C.  3290  Peachtree 
Road,  Fifth  Floor,  Lenox  Towers  S, 
All-tnta,  GA  30326.  Authority  .sought 
to  operate  as  a  common  carrier,  by 
motor   v'b.icle,   over   irregular   routes. 


transporting:  Foodstuffs.,  from  the  fa- 
cilities of  Hudson  Industries,  Inc.  lo- 
cated :n  Pike  County.  AL,  to  points  in 
the  United  States  in  and  east  of  MN. 
lA,  KS,  OK,  and  TX,  for  a  period  of 
180  days.  S-upporting  shipper:  Hudson 
Indus-aies.  Inc..  P  O.  Box  .847.  Troy, 
AL  360vSl.  Send  pretests  to:  Sara  K. 
Davis.  Transportation  Assistant, 
Bureau  of  Operations.  Interstate  Com- 
meice  Commission.  1252  West  Peach-  ^ 
tree  Si  reel  NW.,  Room  300.  Atlanta,  n 
GA  30309. 

MC  107515  (Sub-IHGTA'.  filed 
August  14,  1978  Applicant:  REFRIG- 
ERATED TRANSPORT  CO..  INC.. 
PO.  Box  308.  Forest  Park,  GA  30050. 
Represi'ntative  Bruf^e  E.  Mitchell, 
Serby  &  Mitchell,  P  C  ,  Fifth  Floor. 
Lenox  Towers  I.  3390  Peach iree  Road 
NE..  Atlanta.  GA  30326.  .Authority 
sough.t  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes.  trHnsportin;^':  ^f"cUs.  meat 
products,  ntrat  byproducC!  and  crtjcles 
distribi:t-'J  by  m.iat  packfighauses.  as 
describ.'d  in  sections  A  and  C  of  ap- 
pendix 1  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  MCC 
209  and  765  ^xcept  hides  and  corn- 
modi' !es  in  bulk;,  from  th'^  facilities 
utiliz"d  by  John  Morrell  <%:  Cp.  at  cr 
near  East  Si.  Louis.  IL.  to  points  in  IN 
and  OH,  for  a  period  of  180  days.  Sup- 

Rorting  shipper:  Mr.  Curt  Y.  Hopkins, 
lanager  of  Transportation.  John 
Morrell  &  Co.,  208  South  i..iSalle 
Street,  Clu-.ago,  IL  60604.  Send  pro- 
tests to:  S--ii-a  K.  Davis,  Trp-ispcrtation 
A.-^.-rislant,  Bureau  cf  Operacioris,  In- 
terstate Commerct^  Commission,  1252 
West  Peachtree  Street  NW.,  Room 
300.  Atlanta,  GA  30309. 

MC  111485  <Sub-21TA).  fil.-J  July  28. 
1978.  Applicant:  P\SCHAi.L  TRUCK 
LINES.  IIN'C  .  Route  4,  Murray.  KY 
42071  Repr  sentati'.e:  Mr.  Robert  H. 
K inker.  314  West  Mani  Street.  Frank- 
fort. KY  40601.  Autloiify  sought  to 
operate  a^-^a  common  earner,  by 
motor  x^ehicteT^over  regular  routes, 
transporting:  General  commodities 
'except  those  of  unusual  vaUie.  classes 
A  and  B  explosives,  ho'usenold  goods 
as  defined  by  the  Commi.'^sjon,  com- 
modities in  bulk,  and  those  requirmg 
special  equ'rment).  bt^'wet-n  Paris,  TN 
and  its  comrnercial  zone  and  Murray, 
KY,  and  its  commercial  zone  over  U.S. 
Hwy  641.  serving  no  tntertnediate 
points,  for  180  days.  Restricted  against 
tacking  with  present iy  held  authority. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
Fioher  Pric"  Toys,  Division  of  Quaker 
Oats  Co.,  R  R.  2.  Murray.  KY  42071. 
Send  protests  to:  Mr.  Floyd  A.  John- 
son. District  Supirvtscr.  Interstate 
Ccmmer'-e  Comi;ii.->sion.  100  North 
Maui  Buiidmg.  Suite  2006.  100  North 
Main  Strot't,  Memphis.  TN  38103. 
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filed  August 
KINGSWAY 
12^  Rexdale 
Cp.uttJj  M9\V 


47053 

NoTF.-  Appliciint  intends  to  intrrline  wiih 
other  rarricrs  at  Paris.  TN.  and  its  commer- 
cial zone. 

MC  112908  (Sub-8TA), 
14,  1978.  Apriiicant; 
TRANSPORTS  LTD.. 
Boulevard.  Rcxda;  %  ON, 
1P3.  R.presentative:  Gary  J.  Rodn 
giie,  123  Ftcxdale  Boulev?.i-d.  Rexdalc. 
ON.  Canaia  M'JV/  1P3.  Authority 
sought  to  cperatc  as  a  covvrion  carri- 
er, by  mc'.or  ^e);rle,  ovt-r  irregular 
routes,  tran.sporting:  GcriTal  co-'nmod- 
itUs  (excluding  conimodii  ie.';  in  oulk  in 
tank  vt^hicles).  between  the  inlein.t- 
tior.n!  boundary  at  Port  Huron.  MI 
Sarnin  ON.  and  Detroit,  MI,  for  180 
days.  (?'or  operatsrc:  conven  ■  nee  only 
during  strike  at  Amba.ssidor  Bridge; 
Applicant  hi\3  ?lso  filod  rn  underlying 
ETA  sfpkirg  up  u>  90  days  of  operat- 
ing aulhori'.v.  Supportin.u  slrppert.s); 
Amw.ay  of  Ca)  ada  Ltd.,  Hv-nvay  13-j, 
Ltnidon,  ON.  Spravmolor  Ltd..  980 
Grernvaiiey  Road,  l/ondon.  ON;  Good- 
year C&nada  Inc.,  ovhO  L^:  hore  Bou- 
levard. Toronl^j.  ON.  Stnd  prote.5ts  to: 
Inlerbtatf  Comtnerce  Con:im;.s  :ion. 
Bureau  of  Oper.-tions.  910  Feder?! 
Building.  Ill  We.  •  Huron  Street.  Buf 
falo.  NY  11202. 

MC  116142  (Sub-26TA).  liied  Augu.si 
14.  1978.  Applicant:  BEVERAGfc 
TRANSPORTATION.  INC..  62.5 
Eocrts  Lane.  P.O.  Box  M-25,  York,  PA 
174C5.  Representative:  Christian  V. 
Graf,  407  North  Front  Street,  Hanio- 
burp,  PA  17101.  Authority  sought  to 
operate  as  a  cofnr:ion  carrier,  i^y  motr^r 
vehicle,  over  irre;:rular  roui-.  irar..s- 
poriing:  Malt  bcveraacs.  froii;  the  fa- 
cility of  F  Sc  M  Sehaefer  Bs  .->Aing  Co. 
at  or  near  ro.;elsviile,  PA.  to  points  in 
NY  and  N.J.  for  180  da.-,.  Applicant 
ha.s  al.so  ii'.cd  an  nnderlyin.4  T:.'I'A  seek- 
ing up  to  90  dRV.s  of  operating  author! 
ty.  Support  inc  ;:hipper:  F  &  M 
Schacfer  Brewing  Co..  P  O.  Box  2r-6S. 
Allcniov^n.  PA  l.Si)!)l.  Send  i^rote.sts  t.'i: 
Charles  F.  Myer.s.  Di.stnc;^upcrvi;sor. 
Interstate  Coni»rurce  Comnihisjon.  278 
Federal  Building.  22.^  Walnut  "^Slrvel 
P.O.  Box  8f5').  Harnsbi'.rg,  PA  171W 

MC  118306  (Sub-6.5TA).  filed  Aufeus 
14.  1P7::.  Applicant:  ARNOLD  BROS. 
TRA'-!-PORT.  LTD.,  8.51  I  "girnr/diere 
Boulm.itc!,  V/innipeg,  MB  Canada 
R2J  [;K4.  Representativf:  B.  yhard  J. 
Konripare.  Esq..  10  Sctth  LaSalie 
Street.  Chicago.  IL  6060?.  Authority 
sought  to  operate  a.^  a  co^nnor.  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Pariiclcboard, 
from  the  porl^  of  entry  on  'he  inter- 
national boundary  line  beUveen  the 
Unit'>d  Stales  r^-id  Can^j;^'  located  in 
Ml  and  NY.  to  points  in  NY.  for  180 
d^'.'.s.  Restriction:  Re.stricted  to  traffic 
origi;;ating  at  the  facilities  of  Weld- 
wood  of  Canada  Ltd..  located  at  Long- 
l?c.  ON.  Canada,  and  destined  to 
points  in  the  named  destination  State; 
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and  further  restricted  to  traffic 
moving  in  foreign  commerce.  Appli- 
cant ha.s  also  filed  an  underlying  ETA 
seeking  up  to  90  da's  of  operr'ing  au- 
thority. Supporting  shippcris):  Weld- 
wood  of  Canada  ltd  GuinncS.\  Tower. 
10,55  West  Ha.stiiU'.s.  Vancoui.  r.  BC. 
Canada.  Send  procests  to:  Rottaid  R. 
Mau.  District  Supervisor.  Bureau  of 
Operations.  Inter?.' ate  Commerce 
Commis.'jion.  Rooiii  ?63  F(  ueral  Build- 
ing and  U.S.  Post  Oiiicr.  C57  Second 
Avenue  North,  Fargo.  ND  581ti2. 

MC  119493  (Sib-225TA>>  filed 
Augu.'-t  14.  1978  Applicant.  MONKEM 
CO..  I.NX".  P.O.  B-1X  1196.  v.".  ;t  20th 
Street.  Joplin.  MO  64S01.  Rccresenta 
five:  Lavrence  Kloeppei.  P.O.  Bc;< 
1196.  West  Street.  Joplin.  MO  64801. 
Authority  sought  to  operate  as  r. 
com7n.on  carrier,  by  motor  vehicle, 
over  irregular  routes,  irant  porting: 
Glass  jlat  glass,  a^u  g:uss  uiiicle-i. 
from  fa'  ilities  of  Fourco  Glass  Co.  fit 
or  near  Clarksburg.  WV.  and  Jerry 
Run  Taylor  Count}  near  Flemington. 
WV.  to  AL.  AF..  I  A.  LA.  MN.  MS.  MO. 
TN.  and  WI;  materials  and  .suppiie.s 
used  in  the  manaf.icture  ajid  distribu- 
tion of  glijis,  flat  gla.s.s.  and  t-iass  arti- 
cles, from  desiina-iions  States  naaici 
to  facilitiis  of  Fouico  Gla&s  Co.  at  or 
near  Cl.u-koburg.  WV.  and  Jerry  Run, 
Taylor  County  near  Flerngton,  WV. 
for  l^iO  days.  Si.pportir.g  shipper..): 
Fourco  Gkusi,  Co..  P.O.  Bu..  830. 
Bridgeport.  WV.  Send  protests  to:  Di ; 
trict  Sup'rvisor  Jolin  V.  Barry.  Room 
GOO.  911  V.'olnut  Street.  Kan.sas  City. 
MO  64106. 

MC  121569  (Sub-iTA).  fil'-d  August 
11.  1978.  Applicant:  GATOR 
FREIGHTWAYS-  INC..  2175  Com- 
monwealth Avenue.  JacKson.  FL 
32209.  Vu  presentativ.  :  James  E  Vv  bar- 
ton. Siiit."  81  i.  M.lcaif  Huildin^.  100 
Soutii  Or:^;ige  Avenue.  Orlaiiuo.  i-L 
32801.  Authority  suught  to  operate  as 
a  ccrr^mon  carrier,  oy  motor  vehicle, 
ovir  reg'ilar  routes,  transporting:  Gc7<- 
eral  ccyvnoditw!..  tjccpl  those  of  un- 
usual laluc.  classes  A  arid  B  crplo- 
sites,  household  gzods  aj>  dejined  bv 
the  Comniisjion,  commodities  m  bu.'/V. 
and  those  requiring  sp'Cial  equipment 
ever  regular  routes  as  follo'ws:  r.ofwcen 
JackEonriUe  and  liie  FL-C-A  5:  ate  line 
via  State  Road  15  '"7.S.  1)  and  State 
Road  5  \.lJ.S.  170  rvrving  all  '.nietmedi 
ate  point-;);  betve>  :ii  Jackson\  ;lie  ami 
Mami  via  State  rjad  (U.S.  1)  serving 
all  interm*  diate  points  and  the  off- 
route  points  m  A!'enhurst  Artesjp. 
Canaveral.  Cana^era:  Beach.  Canaver- 
al Harbor.  Cocoa  Beam.  Courtney. 
Fellsmere,  Georgi^na,  Ii-.di.^tlan'ic. 
Jesen  Beach,  L-otvis,  Melbcjn-.e  Beacli. 
Patrick  Air  Force  Ba.';'?.  Port  Canaver- 
al. Shiloh.  Titu.^ville  Beach.  Tropic. 
and  Wilson;  betweei^.  B'mneU  and 
Plagler  Beach  via  State  Road  100  serv- 
ing  intermediate   points  and   the   off- 


route  points  of  the  Lehigh  Portland 
Cement  Co.,  Inc.,  Bunnell  to  junction 
of  State  Road  II  and  U.S.  92  and 
Delnnd  via  State  Roads  11  and  15,  for 
180  days.  Applicant  ha-s  also  fjied  an 
und.rlying  ETA  .seeking  up  to  90  days 
.of  operating  aut.hority.  Supporlir.c 
shipper's);  TTiere  arc  approximately 
33  sl?.:ri-ner'S  of  rupport  ai;:'.''i!"o'  to 
the  application  which  may  he  exam 
m'-d  at  the  Interstate  Ccnimeree  Com 
mi.ss!on  in  \V;,shington,  DC.  o-  copies 
the'-eof  Vvh.ich  may  i  •-•  cxamiped  at  tht 
fieid  office  nnnied  belpw.  Send  pro- 
tests to:  Di.^tiict  Supervisor  G.  H 
Faus.'r.  Jr..  ICC.  Bureau  of  Operations. 
P.O.  B;x  35003,  40Q  West  Bay  Street. 
Ja-k;,onvi!le.  FL  32202. 

MC  124711  (Sub-60TA).  filed  August 

14.  K»78.  Appi:car:t:  BFCKER  CORP.. 
P.O.  Box  1050.  El  Dorado.  KS  G7042. 
Represent'iMve:  Rufus  II.  Lawson 
2400  Northwest  23d  Street.  Oklahoma 
City.  OK  73C07.  Authority  .sought  to 
operate  as  a  ror?jr?iOT»  carrier,  by  motor 
vehicle,  over  irregular  routes,  traris- 
poiting:  Si'iphuric  acid-  and  siuc  sul- 
phate, in  bulk,  in  tank  vehicles,  from 
th.e  facilities  of  National  Zinc  Co.  at 
Bartlesville.  OK,  to  points  in  lA,  NE. 
KS,  MO,  AR.  IJt.  and  TX,  for  180 
day.-:  Ap'.v.icant  hrs  also  filed  an  un- 
derlying ETA  seeking  up  to  SO  days  of 
operating  authority.  Supporting  ship- 
per: National  Zinc  Co..  P.O.  Box  579. 
Bartlesville,  OK  7-i;:'a3.  Send  protests 
to:  Jrirnes  H.  Beiry.  District  Superv; 
sor.  interstate  Commerce  Commission. 
Bureau  of  Operations.  Room  9A27 
FLdera!  Building,.  819  Taylor  Street. 
Fort  Worth.  TX  76102. 

MC   128822  (Sub  5TA>.  filed  August 

15.  ir.3.      Applicant-      RITrER      .V 

sr.inH  Ti:ucKi:;G.  inc..  i9io  Ha 

kthorpc  Furm  Roi.d.  Ha'eiiiorpe.  MD 
212L7.  R^prejcntative:  Chester  A 
Zyblui.  E.q.,  1030  iSth  Street  NW.. 
WAih-intii-Oii,  DC  20005.  Authorilx 
30Ut,ht  to  operate  as  a  ccntract  cam 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Corn  gated  steel 
pipe,  plain  galvanized  or  asphalt 
coated,  highway  guard  rail,  tunnel 
liner  pln'e-i.  sectional  plate  pipe,  stee! 
piling,  and  o."cessories  and  JiLLirgi  for 
the  above  commodities,  from  the  fa- 
cilities of  Arrnco.  Inc..  Ha^  ihorpe.  MD 
to  points  in  NC,  under  a  continuinr 
contract  or  contracts  vvith  Armco,  Inc.. 
lor  180  da.vs.  Applicant  h^s  al.so  filed 
an  unc'erlying  ETl'A  seeking  up  to  90 
days  cf  operating  authority.  Support 
ing  shirperts):  Charles  W.  Hall.  Direc- 
tor of  Transportation,  Armco,  Inc.,  703 
Curtis  ci'reet,  Middlctown.  OK  45043 
Sent  protests  to:  William  L.  Hughes, 
District  Supervisor,  Interstate  Com. 
merce  Commission.  1025  Federal 
Building.  Baltimore,  MD  212G1. 

MC  128905  (Sub-5TA),  filed  July  28, 
1978.  Applicant:  ZERKLE  TRUCK- 
ING     CO.,      OH     corporation.      2400 


Eighth  Avenue,  P.O.  Box  5628.  Hun- 
tington, WV  25703.  Repres^.tative: 
John  M.  Friedman,  29^P^P^!tnam 
Avenue.  Hurricane,  ■^^W526.  Author- 
ity sought  to  oTperaMS^isa  contract  car- 
rier, by  motor  veh^jle,  over  irregular 
routes,  tramsporting^^tl)  Plastic  pipe 
and  fittings,  and  materials  used  in  the 
installation  of  plastic  pipe  from 
Wilton.  lA  to  points  in  KY  and  OH. 
(2)  insulation  board  from  Rockdale. 
IL  to  points  in  KY.  OH  and  WV,  (3) 
cement  pipe  containing  asbestos  fibre, 
and  building  materials  from  Wauke- 
gan.  IL  to  points  in  KY,  OH  and  WV. 
for  180  days.  Applicant  has  also  filed 
ail  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper(s):  Mr.  Edwin  T.  Sinclair. 
Regional  Traffic  Manager.  Johns- 
Manvilie  Sales  Corp..  2222  Kensington 
Court,  Oak  Brook.  IL  60521.  Send  pro- 
tests to:  Miss  Frances  A.  Ciccarello. 
Secretary,  Interstate  Commerce  Com- 
mission, 3108  Federal  Office  Building. 
500  Quarrier  Street,  Charleston,  WV 
25301. 

MC  128951  (Sub-19TA),  filed  July  28, 
1978.  Applicant:  ROBERT  H.  DIT 
TRICH  d.b.a.  BOB  DITTRICH 
TRUCKING.  1000  North  Front  Street. 
New  Ulm.  MN  56073.  Representative: 
Bruce  A.  Rasumussen,  1110  North- 
western Bank  Building,  Minneapolis, 
MN  55402.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Mink  feed  in  bag  or  in  byffi  or  in 
combination  moving  in  the  same  truck 
equipped  with  self-unloading  equip- 
ment by  auger  discharge  from  tlie 
plantsite  of  Wisco  Milling  Co.  in  Ab- 
botsford,  WI  to  points  in  MN.  OH  and 
PA.  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper(s):  Wisco  Milling  Co., 
Div.  of  Wisco  Frozen  .Foods,  Inc..  Box 
10,  Abbotsford.  WI  54405.  Send  pro- 
tests to:  Delores  A.  Foe,  Transporta- 
tion A.ssistant,  Interstate  Commerce 
Commission.  Bureau  of  Operations, 
414  Federal  Building  and  U.S.  Court 
House,  110  South  Fourth  Street,  Min- 
neapolis, MN  55401. 

MC  129032  (Sub-52TA).  filed  August 
15.  1978.  Applicant:  TOM  INNMAN 
TRUCKING  CO..  INC..  6015  South 
49th  West.  P.O.  Box  9667,  Tulsa.  OK 
74107.  Representative:  David  R. 
Worthington  (same  as  above).  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Malt  bev- 
erages and  related  advertising  materi- 
als and  ^2)  materials,  equipment,  and 
supplies^used  in  brewery  houses  and 
empty  containers  for  recycling,  from 
Jefferson  County,  CO  to  MO  and  WA 
(2)  from  WA  and  MO  to  Jefferson 
County,  CO,  for  180  days.  Applicaiit 
has  also  filed  an  underlying  ETA  seek- 


ing up,  to  90  days  of  operating  authori- 
ty. Supporting  shipper(s):  Adolph 
Coors  Co.,  Golden.  CO  80401.  Send 
protests  to:  Connie  Stanley,  Tran;^por- 
tation  Assistant,  Room  240  Old  Post 
Office  and  Court  House  Building.  215 
NW..  Third  Street.  Okiahctna  City. 
OK  73102. 

MC  129326  (Sub-30TA).  filed  August 
14.  1978  Applicant:  CHEMICAL 
TANK  LINES.  INC..  P.O.  Draw.-^r  437, 
Higlavay  60  West.  Mulberry.  FL  33860. 
Reprcs-^ntative:  Keith  Alexander,  P.O. 
Drawer  437.  Highway  60  West,  Mul 
berry.  FL  33860.  Authority  sought  to 
operate  as  a  comi^on  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Dry  urea,  in  bulk,  in  tank  ve- 
hicles fro; "!  Srsvannah,  GA  to  Aubaur- 
nadale.  x-'L.  There  is  no  environmental 
impact  involved  in  the  application.  For 
180  days.  Applicant  har.  also  f:ied  an 
underlying  FJTA  .seeking  rip  to  90  days 
of  operating  authority.  S'.;pporting 
shipper(s^:  C.irgill,  Inc.  P.O.  Bex  9300, 
Dept.  29,  MimieapoUs,  MN  55440. 
Send  protests  to.  Donna  M  Jones, 
Transportation  Assistant.  Interstate 
Commerce  Commission.  Moi^terey 
Building,  Room  101.  8410  NV/.  53d 
Terrace.  Miami.  FL  33166. 

MC  133655  (Sub-118TA),  filed 
August  14.  1978.  Applicant;  Trans  Na- 
tional Truck.  Inc.,  P.O.  Bex  31300. 
Amarillo.  TX  79120  Repre.-.entalive: 
Warren  L.  Troupe,  2480  East  Commer- 
cial Boulevard,  Fort  Lauderdale.  FL 
33308.  Authority  sought  to  operate  a.s 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Such  commodities  as  are  m.anufac- 
tured  or  distributed  by  manufacturers 
or  distributors  of  medicai,  hospital  and 
surgical  supplies;  cloth,  dry  goods  and 
fabrics,  either  woven  or  nonwoven; 
natural,  and/or  synthetic  fiber;  tapes, 
industrial  and/or  pipe  covermg;  and 
pipeline  coatings  or  primer,  rust  pre- 
ventative between  points  in  Franklin. 
KY;  Griswoldville  and  Walpole.  MA; 
and  Windham.  CT  on  the  one  hand, 
and,  on  the  other,  Dallas,  TX;  New  Or- 
leans, LA;  Los  Angeles  and  San  Jose, 
CA.  for  180  days.  Supporting  shipper: 
The  Kendall  Co..  One  Federal  Street. 
Boston.  MA  02101  (J,  V.  Garri.,on). 
Send  protests  to:  Haskell  E.  Ballard, 
District  Supervisor,  Intersuite  Com.- 
merce  Commission,  Herring  Plv..za,  Box 
H-4395.  Amarillo.  TX  79101, 

MC  135641  (Sjub-eTA).  filed  July  28, 
1978.  Applicant:,.  M,  B.  CUTHBERT- 
SON  &  B.  G.  CUTHBERTSON,  d.b.a 
M.  B.  CUTHBERFSON  &  SON.  P.O. 
Box  37.  Rural  Route  No.  2,  Joiedo.  lA 
52342.  Representative:  Kenneth  F. 
Dudley,  P.O.  Box  279.  Ottumwa,  lA 
52501.  Authority  sought  to  operate  as 
a  co7«»{.'07i  carrier,  by  motor  vehicle, 
over  irregular  routes,  trarvsporting: 
Prefabricated  hou.<ies,  component 
parts,  for  houses,  and  materials,  cquip- 
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ment,  and  supplie.'s  (except  materials 
and  supplies  in  bulk),  used  in  the  man- 
ufacture, proce-s-sing.  sales,  and  distri- 
bution of  prefabricated  houses,  from 
Toledo.  lA  to  points  in  IL.  MO,  ND. 
SB,  and  WI.  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shippers:  E  &  S  Homes. 
Highway  30  We.st.  Toledo.  lA  52342. 
Send  protests  to:  Herbert  W.  Allen. 
District  SupervLsor.  Bureau  of  Oper- 
ations, Interstate  Commerce  Commis- 
sion, 518  Federal  Builduig.  Des 
Moines,  lA  50309. 

MC  136809  (Sub-2TA>,  filed  August 
14,  1978.  Applicant:  O.  K.  LEASING 
CORP...-  437  Parkinson,  Terrace. 
Orange,  NJ  07050.  Repr^s -ntr-tive: 
Paul  J.  Keeler.  Esq.,  P  O.  Box  253. 
South  Plainfield.  NJ  0j[080.  Authority 
sougiit  to  operate  as  a  contact  carrier, 
by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Hand  yams, 
instruction  pamphlets,  stitchery  and 
needlepoint  craft  items;  rug  craft 
ttcms:  kits,  picture,  wallpanel  or 
plaque'  machine  knitting  yam,  from 
South  Hacken.sack.  NJ  to  El  Segundo. 
CA.  (2)  Y'crn,  dyed,  on  cone  tubes  or  in 
skeins:  from  South  Hackensack,  NJ  to 
Mount  Airy,  NC  (3)  yarn,  undyed  or 
raw,  f.'-om  points  in  NC  and  SC  to 
South  Hackensack,  NJ,  Restricted  to  a 
transportation  service  to  be  performed 
under  a  continuing  contract  or  con- 
tracts with  Spinnerin  Yarn  Co..  Inc.  of 
South  Hackensack.  NJ.  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  up  to  90  days  of  operating  au- 
thority. Supporting  shippers:  ^»in- 
^erin  Yarn  Co.,  Inc.,  30  Wesley  Street. 
South  Hackensack  NJ  07606.  Send 
protests  to:  District  Supervisor  Joel 
Morrows  Interstate  Commerce  Com- 
mission. 9  CHnton  Stnti,  Newark,  NJ 
07102. 

MC  136818  {Sub-32TA),  filed  August 
14.  1978,  Applicant.  SWIFT  TRANS- 
PORTATION CO.  INC.,  335  West 
El  wood  Road,  Phoenix  AZ  85030.  Rep- 
resentative: Donald  Fernaays.  4040 
Ea:-t  McDowell  Road,  Phoenix,  AZ 
85008.  Authority  sought  to  operate  as 
a  cuPimon  earner,  by  motor  vehicle, 
o\er  iriegular  routes,  transporting:  (1) 
Malt  bex'cragcs  and  related  advertising 
matenals.  in  refrigerated  vehicles, 
from  Jefferson  County,  CO,  to  points 
in  MO.  lA,  and  WA,  and  (2)  empty 
containers  tor  recycling  and  materials 
and  supplies  on  rettirn.  from,  points  in 
MO.  lA.  and  WA.  to  points  in  Jeffer- 
son County,  CO,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper(s):  Adolph 
Coors  Co.,  Golden.  CO  80401.  Send 
pretests  to:  Andrew  V  Baylor.  District 
Super\isor,  Interstate  Commerce  Com- 
miission.  Room  2020,  Federal  Building. 
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230  North  first  Avenue,  Phoenix.  AZ 
85025. 

MC  138432  (Sub-9TA).  filed  July  28. 
1978.  Applicant:  GARLAND 

GEHRKE.  Rural  Route  1.  Lincoln,  IL 
62656.  Representative:  James  R. 
Madler.  120  West  Madison  Street,  Chi- 
cncro  IL  60602.  Authority  sougiit  to 
opcrr.te  as  a  cornmon  carrier,  by  motor 
vehicle,  over  irregular  rotites,  trans- 
porting: Nonalcoholic  beverages,  from 
St.  Loui.s,  MO.  to  Bloomington.  IL.  for 
180  days.  Applicant  has  also  filed  an 
und«rly'ne  ETA  seeking  up  to  90  days 
of  operating  auihority.  Supporting 
shipper's):  J.  F.  Kauffmann,  Traffic 
Manager— Rates.  Anheuser-Busch. 

Inc.,  721  '^estalozzi  Street,  St.  Louis. 
MO  63118.  John  W.  Wombacher.  B  & 
J  Sales,  Inc..  1105  East  Lafayette 
Street.  Bloomington,  IL  61701.  Send 
protebto  to:  Charles  D.  Little,  District 
Supervi;-or,  Interstate  Commerce  Com- 
mission, 414  Leland  Office  Building. 
527  East  Capitol  Avenue,  Springfield, 
IL  62701. 

MC  138890  (Sub-IITA).  filed  August 
15.  1978.  Applicant?  MOODJE.  INC.. 
301  Acorn  Street,  Steveas  Point,  WI 
5,4481.  Representative:  Wayne  W. 
Wilson,  150  East  Oilman  Street,  Madi- 
son, WI  53703.  Authority  sought  to  op 
erate  a.s  a  common  carrier,  by  motor 
veihicle.  over  irregular  routes,  trans- 
porting; Frozen  foods  (except  in  bulk) 
from  the  facilities  used  by  Ore-Ida 
Foods.  Inc.,  at  or  near  Plover,  WI,  to 
pomls.  in  and  east  of  ND,  £D.  NE.  KS. 
OK.  and  TX,  for  180  days.  Restriction; 
Restricted  to  truflic  originating  at  the 
named  origin  and  destined  to  the 
named  states.  Supporting  shipperCs;: 
Ore-Ida  Food.---.  Inc..  Owyhee  Plaza, 
Eoiie.  ID.  83702.  Send  protests  to: 
Ronald  A.  Moiken,  District  Supervi- 
sor, Interstate  Commerce  Commission, 
212  East  Wasi;ington  Avenue,  Room 
317   Madison.  V.'I  53703. 

MC  1392^1  (Sub-llTA),  filed  August 
14.  1978.  Applicant;  BUCKEYE  EX- 
PRESS, INC.,  P.O.  Box  368.  Perrys- 
burg.  OH  43551.  Representative:  Mi- 
chael M.  Brilty,  Attorney  at  Law.  300 
Madison  Avenue.  12th  Floor,  Toledo. 
OH  43604.  Authority  sought  to  oper- 
ate as  a  conl'^act  carrier,  by  motor  ve- 
hicle, o^er  irregular  routes,  transport- 
ing: Such  merchandise  as  is  dea't  in  by 
wholesale,  retail,  chain  grocery,  and 
food  business  houses,  institutions, 
catalog  showroom  stores,  and  home 
center  stores,  except  commodities  in 
bulk,  from  the  facilities  of  Tara  Foods 
Co..  Inc  .  located  at  Perrysburg,  OH,  to 
all  points  in  CA.  CO,  FL.  GA.  IL.  IN. 
LA.  MA,  MI,  MO,  NJ,  and  TX,  limited 
to  transportation  services  to  be  per- 
foiTaed  for  and  under  a  continuing 
contract  or  contracts,  with  Tara  Foods 
Co..  Inc..  for  180  days.  Supporting 
shipper(s);  Tara  Foods  Co..  Inc..  30600 
Oregon  Road.  Perrysburg.  OH  43551. 


Send  piotei-ts  to  Keith  D  Warner. 
District  Supervisn.r.  Bureau  of  Oper- 
ations. Interstate  Commerce  Commis- 
sion. 313  Federal  Office  Building.  234 
Summii  Street.  Toledo,  OH  43604. 

MC  139577  (Sub-2'3x"Ai.  filed  August 
15.  1978  Applicant.  ADAMS  TRA.N- 
SIT.  INC.  204  East  V-inrebngo  Street. 
P.O  Box  338  Fries'nnd.  WI  53935. 
Reoresontative:  Wayne  W.  Wilson,  150 
Ea.st  'Giiman  Streei.  Madison.  WI 
53703  Authority  souglit  to  operate  a.s 
a  common  carrier,  by  mo^or  vehicle, 
over  irregtilar  routes,  t^an.sporting; 
Frozen  foods  (except  in  bulk),  from 
the  facilities  used  by  Ore-Ida  Foods. 
Inc..  at  or  near  Plover,  WI.  to  points  in 
and  east  of  MN.  lA,  MO.  AR.  and  LA. 
for  180  days.  Restriction:  R  -ricted  to 
traffic  originating  yt  the  lu.iiicd  ori- 
gins and  destined  to  the  nanit -i  States. 
Supporting  shipper:  Ore-Ida  Foods 
Inc..  Owyhee  Plar.a.  Boise,  ID  83702. 
Send  protests  to  Ronald  A.  Morkcn. 
District  Supervisor.  212  East  Washing- 
ton Avenue.  Room  317,  Madii-:on.  \V  1 
53703. 

MC  140024  (S  ra-123TA>.  filed 
August  14.  1978.  Applicant:  J.  B. 
MONTGOMERY,  INC..  a  Delaware 
corporation,  5565  East  52d  Avenue, 
Commerce  City,  CO  80022.  Represent- 
ative; JoIjP  F.  DeCock  (same  address 
as  applic.int).  Authority  sought  to  op- 
erate as  a  com.fnon  carrier,  by  motor 
vehicle  over  irregular  routes,  trans- 
porting: High  temperature  bonding 
mortar,  firebrick,  and  refractory  mate- 
rial, from  Siloam.  KY.  to  points  in  MI, 
OH,  IN,  Chicago.  IL.  and  Milwaukee. 
WI.  including  points  in  the  commer- 
cial zones  of  destination  cities  named, 
for  180  days.  Supporting  shipper:  C-E 
Indu.strial  Products  Division.  Combus- 
tion Engineering,  Inc.,  P.O.  Box  828. 
Valley  Forge.  PA  19482.  Send  protests 
to:  Roger  L.  Buchanan,  District  Super- 
visor, Interstate  Commerce  Commis- 
sion, 721  19th  Street.  Denver.  CO 
80202. 

MC  14006)  (Sub-8TA).  filed  July  28, 
1978.  Applicant:  DONALD  MULDER, 
d.b.a.  DON  MULDER  TRUCKING. 
1735  North  50th  S'reet.  Lincoln.  NE 
68504.  Representative;  Lavern  R.  Hol- 
deman.  P.O.  Box  81849,  Lincoln.  NE 
68501.  Authority  sought  to  operate  as 
a  com.mon  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Self-propelled  vehicles,  turf  spikers, 
chemical  injectors.  rakes,  seeders, 
spreaders,  sod  cutters,  trailers,  accesso- 
ries, attachments,  and  parts,  from  Lin- 
coln, NE.  to  points  in  the  United 
States  (except  AK.  HI.  and  NE),  for 
180  days.  Applicatit  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  OMC-Lincoln.  Division  of 
Outboard  Marine  Corp..  Harold  E. 
Wright.  Traffic  Manager.  900  North 
21st  Street,  Lincoln,  NE  6S501.  Send 


protests  to:  Max  H.  Johnston.  District 
Supervisor,  285  Federal  Building  and 
Courthouse,  100  Centennial  Mall 
North,  Lincoln.  NE  68508. 

MC  140612  (Sub-50TA),  filed  July  28. 
1978.  Applicant:  ROBERT  F.  KAZl- 
MOUR.  P.O.  Box  2207,  Cedar  Rapids. 
lA  52406.  Repre.senfativt:  J.  L.  Kazi- 
niour  (same  as  above;.  Authority 
souf^ht  to  operate  a.'-  a  coynmon  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Television  sets, 
electronic  equipment,  components, 
parts,  accessories,  mat.'rials,  supplies, 
and  equipment  used  in  the  manufac- 
ture, production,  and  disfributtoti  of 
the  c^bove  commodities  (except  com- 
modities in  bulk),  between  the  facili- 
ties utilized  by  Sanyo  Manufacturing 
Corp..  located  at  or  near  Forrest  City. 
AK.  on  the  one  hand,  and,  on  the 
oth'T.  points  in  CA,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  .seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
Sanyo  Manufacturing  Corp.,  3333 
Sanyo  Road.  Forrest  City,  AK  72335. 
Send  protes1.s  to:  Herbert  W.  Allen. 
District  Supervisor.  Bureau  of  Oper- 
ations. Interstate  Commerce  Commis- 
sion. 5i8  Federal  Building.  Des 
Moines.  lA  50309. 

MC  140G12  (Sub-52TA),  filed  July  28. 
1978.  Applicant:  ROBERT  F.  KAZI- 
MOUR.  P.O.  Box  2207,  Cedar  Rapids. 
lA  52406.  Representative:  J.  L.  Kazi- 
mour  (same  as  above).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Recreational  and 
gymnastic  equipment,  accessories,  ma- 
terials, and  supplies  used  in  the  manu- 
facture, production,  and  distribution 
of  the  above  commodities  (except  com- 
modities in  bulk),  from  Cedar  Rapids. 
lA.  to  points  in  AZ,  CA,  ID.  NV,  UT. 
OR.  and  WA.  and  from  Hanging  Rock, 
OH.  and  Waupaca,  WI,  to  Cedar 
Rapids.  lA,  for  1 80  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s):  Nissen  Corp.. 
930  27th  Avenue  SW.,  Cedar  Rapids. 
lA  52406.  Send  protests  to:  Herbert  W. 
Allen.  District  Supervisor,  Bureau  of 
Operations.  Interstate  Commerce 
Commission,  518  Federal  Building.  Des 
Moines.  lA  50309. 

MC  140665  (Sub-35TA).  filed  Aqgust 
14.  1978.  Applicant:  PRIME.  INC.. 
Route  1.  Box  115  B,  Urbana.  MO 
65767.  Representative:  Clayton  Gieer. 
P.O.  Box  786.  Ravenna,  OH.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Automotive  parts 
and  accessories,  from  the  facilities  uti- 
lized by  the  Ford  Motor  Co.,  at  or  near 
Nashville.  TN,  Mansfield.  OH,  and 
MeU-indale,  MI.  to  Pico  Rivera  and 
Milpitas,  CA,  for  180  days.  Supporting 
shipper(s):  Ford  Motor  Co..  Dearborn. 


MI  4-1121.  Send  protests  to:  Di.-.trict 
Supervisor  Joiin  V.  Barry,  Room  600. 
93.1  Walnut  Street,  Kansas  City.  MO 
64106. 

MC  142310  (Sub-4TA),  filed  Augu;-: 
15.  1978.  Applicant:  H.  O.  WOLDING, 
INC..  Box  56.  Nelsonville,  WI  54i38. 
Representative:  Wayne  W.  Wilson.  150 
East  Giiman  Street,  Madinon,  WI 
53703.  Authority  sought  to  otierate  ns 
a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transportin3: 
Frozen  foods  (except  in  bulk),  from 
the  facilities  used  by  Ore-Ida  Food.s, 
Inc.,  at  or  near  Plover,  WI,  to  points  in 
and  east  of  ND.  SD,  NE,  KS,  OK.  and 
TX.  for  180  days.  Restriction;  Restrict- 
ed to  traffic  originating  at  the  narced 
origin  and  destined  to  the  narnrd 
States.  Supporting  shipper(s):  Ore-Ida 
Foods,  Inc.,  Owyhee  Plaza,  Bo;.^:(\  ID 
83702.  Send  protests  to:  Ronald  A. 
Morken,  District  Supervisor.  Inter- 
state Commerce  Commission.  212  East 
Washington  Avenue,  Room  317.  Madi- 
son. WI  53703. 

MC  142948  (Sub-llTA).  filed  August 
14,  1978.  Applicant:  THE  GRADER 
LINE.  INC.,  434  Atlas  Drive,  Nashville. 
TN  37211.  Representative:  Edward  C. 
Blank  II,  Middle  Tennessee  Bank 
Building,  P.O.  Box  1004,  Columbia.  TN 
38401.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  for  180  days, 
transporting:  Cosmetics,  hair  and  body 
products  and  store  supplies  including 
advertising  materials  from  the  facili- 
ties of  W.  H.  Feronce  Co.,  Philadel- 
phia, PA,  to  points  in  the  United 
States.  Restriction:  Restricted  to  traf- 
fic originating  at  the  above  named  lo- 
cation, and  destined  to  the  above 
named  destination  points.  Supporting 
shipper:  American  United  Chemical  & 
Compounding  Corp.,  d.b.a.  Ali  Prod- 
ucts Distributing  Co.,  2550  Fifth 
Avenue,  Suite  601,  San  Diego.  CA 
92103.  Send  protests  to:  Glenda  Kuss. 
Transportation  Assistant,  Biu-eau  of 
Operations.  ICC,  Suite  A.  422  U.S. 
Courthouse,  801  Broadway,  Nashville. 
TN  37203. 

MC  142954  (Sub-6TA),  filed  August 
14,  1978.  Applicant:  GLENN  BROS. 
MEAT  CO.,  P.O.  Box  9343,  Little 
Rock,  AR  72209.  Representative:  Phil- 
lip Glenn  (same  addiress  as  applicant). 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Oak  di- 
mension and  fiberboard  from  Little 
Rock,  AR  to  Richmond,  Jasper,  and 
Celestine,  IN,  Cedar  Hill  and  Dallas, 
TX,  Colorado  Springs.  CO,  Fergus 
Falls,  MN,  Adrian,  MI,  and  Colombia, 
MS.  for  180  days.  Supporting 
shipf>er(s):  Industrial  Wood  Products, 
P.O.  Box  182,  Little  Rock,  AR  72203. 
Send  protests  to:  District  Supervisor 
William  H.  Land,  Jr..  3108  Federal 
Office    Building.    700    West    Capitol, 


l.itt'-  Rock.  AR  72201.  (Heriiing  site: 
Little  Reck.  AR  or  Washingt*;n.  DC.) 

MC  143648  (St!b-6TA).  filed  August 
21.  1573.  Applicant:  CORALVILLE 
TR.XNSrORT,  INC..  Rural  Route  No. 
1.  Lamont.  lA  50650.  Representative: 
Larrj-  D.  Knox,  600  Hubbell  Building. 
Des  Moines.  lA  50309.  Authority 
.-■6T.i(rht  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertiliser  and  fer- 
tiliser materials,  in  bulk,  from  the  fa- 
cilities of  Land  O'  Lakes  Agricultural 
Services  Division  at  or  near  Mason 
City.  lA  to  points  tn  the  states  of  MN, 
WI.  ND.  SD,  and  NE,  for  180  days. 
Supporting  shipper(&);  Land  O'  Laked. 
Agricultural  Services  Division,  2827 
Eiirht  Avenue  South.  Port  Dodge.  lA 
SGoOl.  Send  protests  to:  Herbert  W. 
Allen.  District  Supervisor,  Bureau  of 
Operations.  Interstate  Commerce 
Comroission.  518  Federal  Building,  De 
Moines,  lA  50309. 

MC  144452  (Sub-3TA).  filed  July  28. 
1978.  Applicant:  ARLEN  LINDQUIST 
d.b.a.  ARLEN  LINDQUIST  TRUCK- 
ING. 3242  Old  Hwy  8,  Minneapolis. 
MN  55418.  Representative:  James  B. 
Hovland.  P.O.  Box  1680.  414  Gate  City 
Building.  Fargo,  ND  58102.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Tires  from  Mem- 
phis. TN  to  CO.  KS,  and  WY,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority..  Supporting 
shipper(s):  Fleetwood  Tire  West,  Inc.. 
Box  6556.  Colorado  Springs.  CO  80934. 
Send  protests  to:  Delores  A.  Poe. 
Transportation  Assistant.  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 414  Federal  Building  and 
U.S.  Court  House,  110  South  Forth 
Street,  Minneapolis,  MN  55401. 

MC  144688  (Sub-9TA),  filed  August 
14,  1978.  Applicant:  READY  TRUCK- 
ING, INC.,  4722  Lake  Mirror  Place, 
Forest  Park.  GA  30050.  Representa- 
tive: Lavern  R.  Holdeman,  ol  Peterson. 
Bowman,  Larsen  &  Swanson.  521 
South  14th  Street,  P.O.  Box  81849, 
Lincoln,  NE  68501.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Such  merchandise  as  is 
dealt  in  or  used  by  retail  and  whole- 
sale grocery,  drug  and  food  business 
houses  (except  frozen  commodities  and 
commodities  in  bulk),  (1)  from  Cha- 
tanooga.  TN.  to  points  in  the  States  of 
AL.  FL,  GA,  KY,  LA,  MS  and  TN;  and 
(2)  from  Atlanta,  GA,  to  points  in  the 
states  of  AL,  FL,  GA,  NC  and  TN  (re- 
stricted in  parts  (1)  and  (2)  to  the 
transportation  of  shipments  originat- 
ing at  the  facilities  of  A.  E.  Staley 
Manufacturing  Co.,  at  or  near  Chatta- 
nooga, TN,  and  Atlanta,  GA,  and  des- 
tined to  the  above-named  destination 
States),  for  180  days.  Supporting  ship- 


per: A.  E.  Staley  Manuf.actiiring  Co.. 
R.  L.  LifhtJiall.  as"i.stant  to  the  direc- 
tor, corporate  trar.Enortation,  2200  El- 
dorado Srcet.  Decatur,  IL  62525.  Send 
prcLcsTi  to:  Eugene  A-.  Bryant,  Di.strict 
Super',  isor.  Interstate  Commerce  Com- 
tr.!s-ion.  1232  West  Peachtree  Street 
NW.,  Room  300.  Atlanta.  GA  30309. 
Applicant  his  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority. 

MC  144978  (Fub-STA).  filed  July  28. 
1978.  Annlicant:  MIDWESTERN 
PLASTICS  &■  CITFMICALS,  INC.. 
10'^5  Avenue  M.  Grand  Prairie,  TX 
75050.  Representative:  William  P. 
Jackson.  Jr..  3426  North  Washington 
Boulevard,  P.O.  Box  1240.  Arlington. 
VA  22210.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irreguisr  routes,  transporting:  (1) 
Plastic  resins  (except  in  bulk),  from 
Bavport.  and  Houston.  TX.  to  points 
in  FL.  AL.  GA.  SC,  NC,  TN,  KY.  OH, 
IN,  IL.  MA.  NJ.  CT,  and  MN;  and  (2) 
scrap  plastic  materials  (except  in 
bulk),  from  Lake  Charles.  LA.  to  Hous- 
ton. TX.  for  180  days.  Restriction:  Re- 
stricted to  the  transportation  of  ship- 
ments under  a  continuing  contract  or 
contracts  with  Synthetic  Materials 
Corp.  Supporting  shipper(s):  Syrrthet- 
ic  Materials  Corp.,  700  Turkey,  Hous- 
ton, TX  77020.  Send  protests  to:  Opal 
M.  Jones.  Interstate  Commerce  Com- 
mission. 1100  Commerce  Street.  Room 
13C12.  Dallas,  TX  75242. 

MC  145093  (Sub-ITA),  filed  July  28, 
1978.  Applicant:  J.C.  TRANSPORT 
CORP.,  53  East  Broadway,  P.O.  Box 
142,  North  Salem,  NH  03073.  Repre- 
sentative: S.  L.  Watts,  vice  president- 
consulting  services  (registered  practi- 
tioner), TDS,  Inc.,  1050  Waltham 
Street.  Lexington,  MA  02173.  Authori- 
ty sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Yogurt,  cheese, 
cheese  foods  and  cultured  products 
from  the  facilities  of  Colombo,  Inc. 
and  in  the  return  direction,  products 
used  or  useful  in  the  manufacttire, 
processing  and  marketing  of  the  above 
products  (applicant  will  not  operate  in 
bulk  service),  between  the  States  of 
MA,  NH,  CT,  ttl,  NY,  NJ.  PA,  DE, 
MD,  OH,  MI.  IN.  and  DC  on  the  one 
hand,  and  the  facilities  of  Colombo, 
Inc.  oh  the  other.  Colombo  facilities 
are  located  at  Methuen,  MA  and  Ha- 
gerstown,  MD.  for  90  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper(s):  Colombo,. 
Inc.,  Danton  Drive,  Methuen,  MA^ 
01844.  Send  protests  to:  Ross  J.  Sey- 
mour, District  Supervisor,  Bui^au  of 
Operations.  Interstate  Commerce 
Commission.  Room  3,  6  Loudon  Road. 
Concord,  NH  03301. 

MC  145105  (Sub-ITA),  filed  July  28, 
1978.    Applicant:    WEBBER    TRANS- 
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PORT  CO.,  885  U.S.  Route  1.  Avenel,  Supporting  shipper(s):  Toledo  Scales 
NJ  07001  Representative:  Venezia  &  Division,  Reliance  Electric  Corp.,  350 
Nolan  Esqs.,  306  Main  Street,  Wood-  West  Wilson  Bridge  Road,  Worthing- 
bridge,  NJ  07095.  Authority  sought  to  ton,  OH  43085.  Send  protests  to:  Frank 
operate  as  a  common  carrier,  by  motor-x.J<.  Calvary.  District  Supervisor,  Inter- 
vehicle,  over  irregular  routes,  trans-     stSkfe  Commerce  Commission,  220  Fed- 


porting:  Imported  motor  vehicles  in 
truckaway  service,  from  Port  Newark. 
NJ.  to  points  in  ME,  NH.  VT.  RI.  CT. 
NY.  PA.  DE,  MD,  WV,  OH,  IN,  MI,  IL, 
DC,  VA,  MA,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper(s):  American 
Honda  Motor  Co.,  Inc.,  100  West  Alon- 
dra  Boulevard,  Gardena,  CA  90247. 
Send  protests  to:  Robert  E.  Johnston, 
District  Supervisor.  Interstate  Com- 
merce Commission  9  Clinton  Street. 
Newark.  NJ  07102. 

MC  145107  (Sub-ITA),  filed  August 
9.  1978.  Applicant:  FRANCIS  P. 
CONATY.  d.b.a.  WILMINGTON  DE- 
LIVERY, 806  Seville  Avenue,  Wilming- 
ton. DE  19809.  Representative:  Martin 
R.  Martino,  205  Pennsylvania  Avenue 
SE..  Washington,  DC  20023.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregulsu" 
routes,  transporting:  Laboratory 
equipment,  furniture,  instruments, 
supplies  and  chemicals  for  use  in  hos- 
pital laboratories,  educational,  govern- 
ment and  industrial  laboratories  be- 
tween King  of  I*russia,  PA,  on  the  one 
hand,  and,  on  the  other,  points  in  PA, 
DE,  NJ,  and  MD,  under  a  continuing 
contract  or  contracts  with  Fisher  Sci- 
entific Co.,  for  180  days.  Supporting 
shipper(s):  Jlsher  Scientific  Co.,  191 
South  Gulph  Road.  King  of  Prussia, 
PA  19406.  Send  protests  to:  T.  M. 
Esposito,  transportation  assistant,  600 
Arch  Street,  Room  3238,  Philadelphia. 
PA  19106. 

MC  145126  (Sub-ITA).  filed  August 
14.  1978.  Applicant:  JERRY  D. 
MARTIN,  d.b.a.  MARTIN  TRUCK- 
ING CO..  West  Williams  Street.  Route 
2.  Cardington.  OH  43315.  Representa- 
tive: James  Duvall,  Esq..  P.O.  Box  97. 
Dublin.  OH  43017.  Authority  sought 
to  operate  jas  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Scales,  and  electronic 
and/or  mechanical  parts  and/or  sub- 
assemblies therefor,  (1)  between  the  fa- 
cilities of  Toledo  Scales,  a  Division  of 
Reliance  Electric  Corp..  at  or  near 
Charlotte,  NC;  Toledo,  Findlay,  Wes- 
terville.  Sidney,  and  Worthington,  OH; 
Greenville*  and  Iiunan,  SC;  and 
Franksville.  WI.  and  (2)  between  the 
points  in  (1)  above,  on  the  one  hand, 
and,  on  the  other,  the  port  of  entry  at 
the  international  boundary  at  or  near 
Windsor,  ON,  Canada,  under  a  con- 
tinuing contract  or  contracts  with 
Toledo  Scales  Division,  Reliance  Elec- 
tric Corp.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 


eraJ  Building  and  U.S.  Courthouse,  85 
Marconi  Boulevard.  Columbus.  OH 
43215. 

MC  145191TA.  filed  August  11,  1978. 
Applicant:  LASALLE  CARTAGE  CO..** 
INC..  2707  Territorial  Road.  St.  Paul. 
MN  55114.  Representative:  Val  M.  Hig- 
glns.  1000  First  National  Bank  Build- 
ing. Minneapolis,  MN  55402.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transportinr-  (1>  Industrial  sol- 
vents, epoxy  resins,  lubricating  oil,  in- 
dustrial soap,  and  polymers,  from  the 
facilities  of  Worum  Chemical  Co.,  Inc. 
in  St.  Paul.  MN  to  points  in  WI;  Fargo. 
Grand  Forks,  and  Devils  Lake,  ND; 
Sioux  Falls.  Mitchell,  and  Brookings. 
SD;  Houghton,  MI  and  points  in  lA  on 
and  north  of  U.S.  Hwy  18.  (2)  Materi- 
als and  supplies  used  in  the  manufac- 
ture of  fiber  glass  from  the  facilities  of 
Worum  Fiberglass  Supply  Co.,  Inc.  in 
St.  Paul,  MN  to  points  in  WI;  Fargo, 
Grand  Forks,  and  Devils  Lake,  ND; 
Sioux  Falls  and  Brookings,  SD; 
Houghton,  MI  and  points  in  IA"bn  and 
north  of  U.S.  Hwy  18,  under  a  continu- 
ing contract  or  contracts  with  Worvun 
Chemical  Co.,  Inc.  and  Worum  Fiberg- 
lass Supply  Co.,  Inc.  of  St.  Paul,  MN, 
for  180  days.  Supporting  shipper(s): 
Worum  Chemical  Co.,  Inc.,  2130 
Kasota  Avenue,  St.  Paul,  MN  55108. 
Worum  Fiberglass  Co.,  Inc.,  2130 
Kasota  Avenue,  St.  Paul,  MN  "55108. 
Send  protests  to:  Delores  A.  Poe, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 414  Federal  Building  and 
U.S.  Court  House,  110  South  Fourth 
Street,  Minneapolis,  MN  55401. 

MC  145235  (Sub-ITA).  filed  August 
14,  1978.  Applicant:  DUTCH  MAID 
PRODUCE,  INC.,  Route  2,  WiUard, 
OH  44890.  Representative:  David  A. 
Tumano— George,  Greek,  King, 
McMahon  &  McConnaughey,  100  East 
Broad  Street,  Colimibus,  OH  43215. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Paint 
and  paint  products  and  materials, 
equipment  and  supplies  used  in  the 
manufacture,  sale  and  distribution  of 
paint  and  paint  products  (except  com- 
modities in  bulk)  between  the  facilities 
of  Glidden  Coatings  &  Resins  Division 
of  S.C.M.  Corp.  at  or  near  Huron,  OH 
on  the  one  hand,  and  on  the  other, 
points  in  GA.  IL,  IN,  lA,  KY,  MD,  MI, 
MN.  NE.  NY.  PA.  TX.  VA,  and  WI.  Re- 
stricted to  service  performed  under 
contract  or  contracts  with  Glidden 
Coatings  &  Resins  Division  of  S.C.M. 
Corp.  of  Huron.  OH.  for  180  days.  Sup- 


porting shlpper(s):  Glidden  Coatings 
«fe  Resins,  Division  of  S.C.M.  Corp..  300 
Sprowl  Road,  Huron,  OH  44839.  Send 
protests  to:  Keith  D.  Warner,  District 
Supervisor,  Bureau  of  Op>erations— 
ICC.  313  Federal  Office  BuUding.  234 
Summit  Street,  Toledo.  OH  43604. 

MC  145253TA,  fUed  August  14,  1978. 
Applicant:  GEORGE  MARKOTA 
d.b.a.  GEORGE  MARKOTA  TRUCK- 
ING, 7540  Salem-Warren  Road,  Berlin 
Center,  OH  44401.  Representative:  Mi- 
chael Spurlock,  275  East  State  Street. 
Columbus.  OH  43215.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber,  from  the 
facilities  of  National  Industrial 
Lumber  Co.  located  at  North  Jackson. 
OH  and  Columbus.  OH  to  points  in  PA 
and  west  of  U.S.  Hwy  219,  points  in 
WV  on  and  north  of  a  line  extending 
eastwardly  from  KY-WV  State  border 
along  1-64  to  its  junction  with  WV 
State  Route  4  then  northeast  along 
State  Route  4  to  U.S.  Hwy  119  to  the 
PA-WV  border,  and  points  in  IN  on 
and  east  of  U.S.  Hwy  31,  under  a  con- 
tinuing contract  or  contracts  with  Na- 
tional Industrial  Lumber  Co..  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  National  Industrial  Lumber 
Co.,  North  Jackson,  OH.  Send  protests 
to:  Interstate  Commerce  Commission, 
731  Federal  Building,  1240  East  Ninth 
Street,  Cleveland.  OH  44199. 

MC  145294TA,  filed  August  21,  1978. 
Applicant:  JAMES  T.  BARTLETT  and 
CHARLES  C.  BROWN  d.b.a.  CHASE 
&  THOMAS  TRUCKING  CO.,  P.O. 
Box  610,  Bridgeport.  WV  26330.  Rep- 
resentatives: James  T.  Bartlett  and 
Charles  C.  Brown.  Chase  &  Thomas 
Trucking  Co.,  P.O.  Box  610.  Bridge- 
port. WV  26330.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Silica  glass  sand,  in  bulk,  in 
dump  vehicles  from  Gore,  VA  to  Jerry 
Run.  WV.  for  180  days.  Supporting 
shipperts):  Bruce  G.  Wells,  director  of 
purchasing.  Fourco  Glass  Co..  Jerry 
Run  Division.  P.O.  Box  890.  Bridge- 
port. WV  26330.  Send  protests  to:  In- 
terstate Commerce  Commission.  3108 
Federal  Office  Building.  500  Quarrier 
Street.  Charleston.  WV  25301. 

By  the  Commission. 

H.  G.  Homme.  Jr.. 
Acting  Secretary. 

[FR  Doc.  78-28784  Piled  10-11-78;  8:45  am] 
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MOTOR  CARRIER  TEMPORARY  AUTHORITY 
-  APfUCATIONS 

"*  [Notice  No.  1851 

October  2.  1978. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  in  the  Federal  Register  publi- 
cation no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  appli- 
cant, or  its  authorized  representative, 
if  any,  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  identify  the  operating 
authority  upon  which  it  is  predicated, 
specifying  the;'MC"  docket  and  "Sub" 
number  and  quoting  the  particuar  por- 
tion of  authority  upon  which  it  relies. 
Also,  the  protestant  shall  specify  the 
service  it  can  and  wUl  provide  and  the 
amount  and  type  of  equipment  it  will 
make  available  for  use  in  connection 
with  the  service  contemplated  by  the 
TA  application.  The  weight  accorded  a 
protest  shall  be  governed  by  the  com- 
pleteness and  pertinence  of  the  protes- 
tant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.,  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  of  Property 

MC  21866  (Sub-108TA),  filed  August 
21,  1978.  AppUcant:  WEST  MOTOR 
FREIGHT,  INC.,  740  South  Reading 
Avenue,  Boyertown,  PA  19512.  Repre- 
sentative: Alan  Kahn,  Esq.,  1920  T^o 
Penn  Center  Plaza,  Philadelphia,  F'A 
19102.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Cases,  covers  and  vent  caps  used  in 
the  manufacture  of  electric  storage 
batteries  from  the  facilities  of  the 
Richardson  Co.  in  Indianapolis,  IN  to 
the  facilities  of  Lancaster  Battery  Co., 
Inc.  in  Lancaster,  PA,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
Lancaster  Battery  Co.,  Inc.,  1330  Har- 
risburg  Avenue,  P.O.  Box  1745,  Lan- 
caster, PA  17604.  Send  protests  to:  T. 
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M.  E.sposito,  Transportation  Assistant, 
600  Arch  Street,  Room  3238,  Philadel- 
phia, PA  19106. 

MC  26396  (Sub-195TA),  filed  August 
21.  1978.  Applicant:  POPEIKA 
TRUCKING  CO.,  d.b.a.  THE  WAG- 
GONERS. P.O.  Box  990,  Livingston, 
MT  59047.  Representative:  Sharon  L. 
Hamlett.  P.O.  Box  990,  Livingston.  MT 
59047.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lumber  and  wood  products  from 
points  in  AR,  MS,  TX.  and  KS  to 
points  in  ND,  MN,  SD.  NE.  lA.  and 
KS;  and  from  points  on  the  interna- 
tional boundary  line  between  the 
United  States  and  Canada  located  in 
ND  and  MT  to  points  in  the  States  of 
OK,  TX,  AR,  LA,  TN,  MO,  NE.  KS. 
and  KY,  for  IBO  days.  Supporting 
shipper(s):  R.  N.  Watkins,  general 
manager.  Continental  Lumber  Co.,  127 
West  First,  Halstead,  KS.  Send  pro- 
tests to:  District  Supervisor  Paul  Jk 
Labane,  ICC,  2602  First  Avenue  North, 
Billings,  MT  59101. 

MC  35807  (Sub-85TA),  filed  August 
16,  1978.  Applicant:  WELLS  FARGO 
ARMORED  SERVICE  CORP.,  P.O. 
Box  4313,  Atlanta,  GA  30302.  Repre- 
sentative: Steven  J.  Thatcher,  P.O. 
Box  4313,  Atlanta.  GA  30302.  Authori- 
ty sought  to  operate  as  "a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Coin,  between 
Denver,  CO;  Las  Vegas,  NV:  commer- 
cial zone,  Philadelphia,  PA,  Phoenix. 
AZ,  commercial  zone;  Reno,  NV,  com- 
mercial zone  and  Stateline,  NV  under 
a  continuing  contract  or  contracts 
with  General  Services  Administration, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper:  General  Services  Adminis- 
tration, GSA-FSS(FZTC),  Washing- 
ton, DC  20406.  Send  protest  to:  Sara 
K.  Davis,  Transportation  As.sistant,  In- 
terstate Commerce  Commission,  1252 
W.  Peachtree  Street  Northwest,  Room 
300.  Atlanta,  GA  30309. 

MC  51146  {Sub-628TA),  filed  August 
21,  1978.  Applicant:  SCHNEIDER 
TRANSPORT,  INC.,  P.O.  Box  2298, 
Green  Bay,  WI  54306.  Representative: 
John  R.  Patterson,  2480  Ea^st  Commer- 
cial Boulevard,  Fort  Lauderdale,  FL 
33308.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle 
over  irregular  routes,  transporting: 
Wooden  door  components  and  wooden 
door  sections,  from  Centralia,  WA,  to 
the  facilities  of  Baywood  Manufactur- 
ing Co.,  Green  Bay,  WI,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  operating 
authority.  Supporting  shipper: 
Baywood  Manufacturing  Co.,  1330 
Elizabeth  Street.  Green  Bay,  WI  54308 
(Arnold  Schmidt).  Send  protests  to: 
Gail    Daugherty,    Transportation    As- 
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sistant.  Interstate  Commerce  Conunis- 
sion.  Bureau  of  Operations,  U.S.  Fed- 
eral Building  and  Courthouse,  517 
East  Wisconsin  Avenue,  Room  619, 
Milwaukee,  WI  53202. 

MC  102150  (Sub-14TA),  filed  August 
21.  1978.  Applicant:  JENSEN  TRANS- 
PORT. INC.,  P.O.  Box  368.  Highway 
65  South,  Albert  Lea,  MN  56007.  Rep- 
resentative: Kenneth  F.  Dudley,  611 
Church  Street.  P.O.  Box  279  Ot- 
tumwa.  lA  52501.  Authority  sought  to 
operate  as'  a  common  carrier,  by  moter 
vehicle,  over  irregular  routes,  trans- 
porting: Fertilizer  and  fertilizer  mate- 
rials, in  bulk,  from  the  facilities  of 
Land  O'Lakes  Agricultural  Services 
Division  at  or  near  Mason  City,  lA,  to 
points  in  the  States  of  MN,  WI,  ND, 
SD,  and  NE.  for  180  days.  Supporting 
shipper:  Land  O'Lakes  Agricultural 
Services  Division,  2827  Eighth  Avenue 
South,  Fort  Dodge.  lA  50501.  Send 
protests  to:  Delores  A.  Poe,  Transpor- 
tation Assistant,  Interstate  Commerce 
Commission,  Bureau  of  Operations. 
414  Federal  Building  and  U.S.  Court 
House,  110  South  Fourth  Street,  Min- 
neapolis. MN  55401. 

MC  106398  <Sub-825TA).  filed 
August  16,  1978.  Applicant:  NATION- 
AL TRAILER  CONVOY,  INC.,  525 
South  Main,  P.O.  Box  3329,  Tulsa,  OK 
74103.  Representative:  Irvin  TulL  525 
South  Main,  Tulsa.  OK  74103.  Author- 
ity sought  to  operate  as  a  covtmon 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes  transporting:  Iron  and  steel 
articles,  from  the  facilities  of  ,the 
Caine  Steel  Co.,  Atlanta,  GA.  to  all 
points  in  AL.  FL.  IL,  IN.  lA,  KY,  LA. 
MI,  MS,  MO,  NE,  NJ,  NY.  NC.  OH, 
PA.  SC.  TN,  and  TX.  for  180  days.  Ap- 
plicant has  also  filed  and  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
Caine  Steel  Co.,  1315  Chattahoochee 
Avenue,  Atlanta,  GA  30318.  Send  pro- 
tests to:  Connie  Stanley,  Transporta- 
tion Assistant,  Room  240,  Old  Post 
Office  Building,  215  Northwest  Third 
Street,  Oklahoma  City,  OK  73102. 

MC  107295  (Sub-883TA),  filed 
August  16,  1978.  Applicant:  PREFAB 
TRANSIT  CO.,  P.O.  Box  146,  Farmer 
City,  IL  61842.  Representative:  Duane 
Zehr  (same  as  above).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Composition 
board,  from  Blountstown,  FL,  to 
points  in  AL,  CT,  DE.  DC.  FL,  GA.  IL, 
IN,  KY,  ME.  MD.  MA.  MI,  MS,  NH, 
NJ.  NY,  NC,  OH,  PA,  RI,  SC.  TN,  VT, 
VA,  WI,  and  VITV,  for  180  days.  Appli- 
cant has*  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. ,  Supporting  shipper:  Donald 
R.  Roarty.  Manager,  Traffic,  Abitibi 
Corp.,  3250  West  Big  Beaver  Road, 
Trov,  MI  48084.  Send  protests  to: 
Charles  D.  Little.  District  Supervisor. 
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Interstate  Commerce  Commission.  414 
Office  Building,  527  East  Capitol 
Avenue,  Springfield.  IL  62701. 

MC  107403  (Sub-lllOTA).  filed 
August  21,  1978.  Applicant:  MAT- 
LACK,  INC.,  10  West  Baltimore 
Avenue.  Lansdowne.  PA  19050.  Repre- 
sentative: Martin  C.  Haynes.  Jr.,  10 
West  Baltimore  Avenue,  Lansdowne, 
PA  19050.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Liquid  chemicals,  in  bulk,  in  tank  ve- 
hicles, from  Pascagoula,  MS,  to 
Harvey  &  Geismar,  LA,  and  Houston, 
TX,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  First  Chemcial  Corp., 
P.O.  Box  1427,  Pascagoula.  MS  39567. 
Send  protests  to:  T.  M.  Esposito. 
Transportation  Assistant,  600  Arch 
Street,  room  3238,  Philadelphia,  PA 
19106. 

MC  107496  (Sub-1159TA),  filed 
August  21,  1978.  Applicant:  RUAN 
TRANSPORT  C50RP.,  666  Grand 
Avenue,  Des  Moines,  lA  50309.  Repre- 
sentative: E.  Check,  666  Grand 
Avenue,  Des  Moines,  lA  50309.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Propane  gas, 
in  bulk,  from  West  Memphis.  AR,  to 
points  in  TN,  for  180  days.  Supporting 
shipper:  Northern  Propane  Gas  Co., 
4934  East  Shelby  Drive,  Memphis,  TN 
38118.  Send  protests  to:  Herbert  W. 
Allen.  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce 
Commission,  518  Federal  Building,  Des 
Moines.  lA  50309. 

MC  107496  (Sub-1160TA),  filed 
August  21.  1978.  Applicant:  RUAN 
TRANSPORT  CORP.,  666  Grand 
Avenue,  3200  Ruan  Center.  Des 
Moines,  lA  50309.  Representative:  E. 
Check,  666  Grand  Avenue,  3200  Ruan 
Center,  Des  Moines,  lA  50309.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Cement,  in 
bulk,  from  Clarksville,  MO  to  points  in 
NE,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  Dundee  Cement  Co.,  P.O.  Box 
67,  Clarksville.  MO  63336.  Apollo  Con- 
crete Co.,  P.O.  Box  12,  Bennington, 
NE  68007.  Send  protests  to:  Herbert 
W.  Allen,  District  Supervisor,  Bureau 
of  Operations,  Interstate  Commerce 
'Commission.  518  Federal  Building,  Des 
Moines,  lA  50309. 

MC  110525  (Sub-1258TA),  filed 
August  16,  1978.  Applicant:  CHEMI- 
CAL LEAMAN  TANK  LINES,  INC., 
520  East  Lancaster  Avenue,  P.O.  Box 
200,  Downingtown,  PA  19335.  Repre- 
sentative: Thomas  J.  O'Brien  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle. 
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over  irregular  routes,  transporting: 
Liquid  chemicals,  in  bulk,  in  tank  ve- 
hicles, from  Lake  Charles,  LA  to 
points  in  the  United  States  (excluding 
AK  and  HA),  for  180  days.  Supporting 
shipper:  PPG  Industries.  Inc..  One 
Gateway  Center.  Pittsburgh.  PA 
15222.  Send  protests  to:  T.  M.  Espo- 
sito, Transportation  Assistant,  600 
Arch  Street.  Room  3238.  PhUadelphia, 
PA  19106. 

MC  112617  (Sub-406TA).  fUed 
August  16.  1978.  Applicant:  LIQUID 
TRANSPORTERS.  INC..  1292  Fern 
Valley  Road.  P.O.  Box  21395.  Louis- 
ville, KY  40221.  Representative: 
Charles  R.  Dunford.  vice  president, 
traffic  (same  as  above).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Chemicals 
(except  petrochemicals),  in  bulk,  in 
tank  vehicles,  from  the  plantsite  of  W. 
R.  Grace  and  Co.,  at  or  near  Owens- 
boro,  KY.  to  South  Acton;  MA.  and 
Brooklyn.  NY.  for  180  days.  Support- 
ing shipper:  J.  D.  Feagin,  traffic  man- 
ager, W.  R.  Grace  and  Co.,  55  Hayden 
Avenue.  Lexington,  MA  02173.  Send 
protests  to:  Linda  H.  Sypher,  District 
Supervisor.  Interstate  Commerce  Com- 
mission. 426  Post  Office  Building,  Lou- 
isville, KY  40202. 

MC  114211  (Sub-366TA),  fUed 
August  21,  1978.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420.  210 
Beck  Street,  Waterloo,  Iowa  50704. 
Representative:  Adelor  J.  Warren, 
P.O.  Box  420.  210  Beck  Street,  Water- 
loo. lA  50704.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Precut  log  homes  from  the  fa- 
cilities of  Northern  Products,  Inc..  at 
or  near  Bangor.  ME.  to  points  in  WI. 
IL,  lA,  and  MN.  for  180  days.  Support- 
ing shipper:  Gates  Forest  Products. 
Inc.,  P.O.  Box  244.  RR  1,  Spring 
Green,  WI.  Send  protests  to:  Herbert 
W.  Allen,  District  Supervisor,  Bureau 
of  Operations.  Interstate  Commerce 
Commission.  518  Federal  Building,  Des 
Moines,  lA  50309. 

MC  114569  (Sub-241TA),  fUed 
August  21,  1978.  Applicant:  SHAFFER 
TRUCKING.  INC..  P.O.  Box  418.  New 
Kingstown,  PA  17072.  Representative: 
N.  L.  Cummins  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  com.mon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Foodstuffs  (except  frozen  foods  and 
except  commodities  in  bulk,  in  tank 
vehicles)  from  Philadelphia.  PA  to 
points  in  AZ.  AR.  CO,  KS,  KY.  LA.  IL. 
IN,  lA,  MI,  MN,  MS,  MO,  NE,  NM. 
ND,  OH,  OK.  SD.  TN,  TX.  WI.  and 
WY.  and  (2)  Frozen  foods  from  Phila- 
delphia. PA  to  points  in  AR,  CO,  LA, 
KS,  KY,  LA,  MI.  MN.  MS,  NO.  NE. 
NV,  NM,  ND,  OK,  SD,  TN.  TX.  Wl. 
and       WY.       Supporting       shippers: 


POSTER  IMPORTING  CO.,  New 
York.  NY;  Nestle  Co..  Inc..  White 
Plains.  NY;  Borden.  Inc.,  Columbus. 
OH;  Armour  Food  Co.,  Phoenix,  AZ; 
John  A.  Steer  Co.,  Philadelphia.  PA; 
Mar  Meat  Co..  Inc..  St.  Louis.  MO;  and 
Banna  Division,  Beatrice  Poods  Co., 
Madison,  WI.  Send  protests  to: 
Charles  P.  Myers,  District  Supervisor. 
Interstate  Commerce  Commission, 
P.O.  Box  869,  Federal  Square  Station, 
228  Walnut  Street.  Harrisburg,  PA 
17108,  for  180  days. 

MO  114569  (Sub-242TA).  filed 
August  21,  1978.  Applicant:  SHAFFER 
TRUCKING.  INC..  P.O.  Box  418,  New 
Kingstown.  PA  17072.  .Representative: 
N.  L.  Cummins  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes^  transporting: 
Printing  paper  and  printed  forms 
from  Penn  Tech  Paper  Co.  at  or  near 
Johnsonburg,  PA  and  Standard  Regis- 
ter Co.  at  or  near  Bedford,  PA  to 
points  in  CA  and  AZ.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Standard  Register 
Co.,  121  Mt.  Zion  Road.  York,  PA 
17405.  Send  prbtests  to:  Charles  P. 
Myers,  District  Supervisor,  Interstate 
Commerce  Commission,  P.O.  Box  869. 
Federal  Square  Station.  228  Walnut 
Street.  Harrisburg.  PA  17108.  For  180 
days. 

MC  114896  (Sub-69TA),  filed  August 
21,  1978.  Applicant:  PUROLATOR  SE- 
CURITY. INC..  3333  New  Hyde  Park 
Road.  New  Hyde  Park,  NY  11040.  Rep- 
resentative: Elizabeth  L.  Henoch 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Coin,  between 
Phoenix,  AZ,  and  its  commercial  zone; 
Denver,  CO;  Las  Vegas,  NV,  and  its 
commercial  zone;  Reno,  NV,  and  its 
commercial  zone;  Statellne,  NV.  and 
its  commercial  zone;  and  Philadelphia. 
PA.  for  180  days.  Supporting  shipper: 
General  Services  Administration. 
Chief.  Contracts  and  Negotiations 
Branch,  Washington,  DC  20406.  Send 
protests  to  Maria  B.  Kejss.  Transpor- 
tation Assistant,  Interstate  Commerce 
Commission,  26  Federal  Plaza,  New 
York,  NY  10007.  Under  a  continuing 
contract  or  contracts  with  General 
Services  Administration. 

MC  115517  (Sub-8TA),  fUed  August 
16,  1978.  Applicant:  B  &  L  TRUCK- 
ING CO.  INC..  Route  4.  Albemarle, 
NC  28001.  Representative:  Joshua  J, 
Morton,  Jr..  P.O.  Box  267,  Albemarle, 
NC  28001.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Pipe,  pipe  fittings  and  insulation  used 
in  building  brick  kilns,  hospitals, 
school  buildings,  and  commercial 
buildings  from  Albemarle,  NC,  point 
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of  origination,  to  the  States  of  OK, 
TN,  OR,  and  AZ,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Lorch 
Plumbing  &  Heating  Co.  Inc.,  P.O. 
Box  1339,  Albemarle.  NC  28001.  Send 
protests  to:  Terrell  Price,  District  Su- 
pervisor, 800  Briar  Creek  Road,  Room 
CC  516.  Mart  Office  Building,  Char- 
lotte, NC  28205. 

MC  115654  (Sub-105TA),  filed 
August  16,  1978.  Applicant:  TENNES- 
SEE CARTAGE  CO..  INC.,  P.O.  Box 
23193,  Nashville,  TN  37202.  Represent- 
ative: Henry  E.  Seaton.  915  Pennsylva- 
nia Building,  425  13th  Street  NW., 
Washington,  DC  20004.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs,  in  ve- 
hicles equipped  with  mechanical  re- 
frigeration, from  the  facilities  of 
George  A.  Hormel  «&  Co.  at  or  near 
Memphis.  TN  to  points  in  AR  and  MS, 
for  90  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  George  A.  Hormel  &  Co.,  3939 
Whitebrook  Plaza.  Suite  115,  Building 
H,  P.O.  Box  18664.  Memphis,  TN. 
Send  protests  to:  Joe  J.  Tate,  District 
Supervisor,  Bureau  of  Operations,  In- 
terstate Commerce  Commission,  Suite 
A-422,  U.S.  Courthouse,  801  Broad- 
way. Nashville.  TN  37203. 

MC  117910  (Sub-5  TA),  filed  Augiist 
16.  1978.  Applicant:  W.  H.  FROH, 
INC.,  57760  Main  Boulevard,  New 
Haven.  MI  48048.  Representative: 
Walter  N.  Bieneman,  attorney,  100 
West  Long  Lake  Road.  Suite  102. 
Bloomfield  Hills.  MI  48013.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Metal  and  metal 
products,  containers  therefor,  and 
equipment,  materials  and  supplies 
used  in  the  manufacture  of  such  prod- 
ucts, under  a  continuing  contract,  or 
contracts  with  Mueller  Brass  Co.,  be- 
tween Port  Huron.  MI.  on  the  one 
hand,  and,  on  the  other,  those  points 
in  the  United  States  in  and  east  of  the 
States  of  MN.  lA.  MO,  AR,  and  LA,  for 
180  days.  Supporting  shipper:  Mueller 
Brass  Co.,  Port  Huron,  MI  48060.  Sent 
protests  to:  Timothy  S.  Quinn,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  604 
Federal  Building  and  U.S.  Courthouse, 
321  West  Lafayette  Boulevard,  De- 
troit, MI  48226. 

MC  119726  (Sub-140  TA),  filed 
August  16,  1978.  Applicant:  N.A.B. 
TRUCKING  CO..  INC..  1644  West 
Edgewood  Avenue,  Indianapolis,  IN 
46217.  Representative:  James  L.  Beat- 
tey,  130  E.  Washington  Street.  Suite 
1000,  Indianapolis,  IN  46204.  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 


routes,  transporting:  Pulpboard,  fiber- 
board,  and  corrugated  boxes,  from  the 
facilities  of  Container  Corp.,  of  Amer- 
ica, at  or  near  Femandina  Beach,  FL, 
to  Atlanta,  GA,  Winston-Salem  and 
Shelby,  NC,  Memphis,  TN,  and  Ft. 
Worth,  TX,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper:  Container 
Corp.  of  America,  500  East  North 
Avenue.  Carol  Stream,  IL  60187.  Send 
protests  to:  Beverly  J.  Williams, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Federal  Build- 
ing and  U.S.  Courthouse,  46  East  Ohio 
Street,  Room  429,  Indianapolis,  IN 
46204. 

MC  119789-  (Sub-511  TA),  filed 
August  16,  1978.  Applicant:  CARAVAN 
REFRIGERATED  CARGO.  INC., 
P.O.  Box  266188,  Dallas.  TX  75266. 
Representative:  Lewis  Coffey  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregualr  routes,  transporting: 
Frozen  bakery  products  from  Ashland, 
KY  to  Brea,  CA.,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Rich 
F>roducts  Corp.,  1145  Niagara  Street, 
Buffalo.  NY  142213.  Send  protests  to: 
Opal  M.  Jones,  Transportation  Assist- 
ant, 110  Commerce  Street,  Room 
13C12,  Dallas.  TX  75242. 

MC  120646  (Sub-24  TA),  filed  August 
16,  1978.  Applicant:  BRADLEY 
FREIGHT  LINES,  INC.,  P.O.  Box 
5875,  Asheville,  NC  28803.  Representa- 
tive: Henry  E.  Seaton,  915  Pennsylva- 
nia Building.  Pennsylvania  Avenue 
and  13th  Street,  Washington.  DC 
20004.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
New  furniture,  furnishings  and  com- 
modities used  in  the  manufacture  of 
new^  furniture  between  Homer,  LA  on 
the  one  hand,  and,  on  the  other  hand, 
points  in  the  United  States  in,  and 
west  of,  MI.  OH,  KY,  TN,  GA,  and  FL, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper:  River  Oak  Furniture  Co., 
Homer,*  LA.  Send  protests  to:  Terrel 
Price,  District  Supervisor,  800  Briar 
Creek  Road,  Room  CC  516,  Mart 
Office  Building,  Charlotte,  NC  28205. 

MC  127187  (Sub-40TA).  filed  August 
16,  1978.  Applicant:  FLOYD 
DUENOW,  INC.,  1728  Industrial  Park 
Boulevard,  Fergus  Falls.  MN  56537. 
Representative:  James  B.  Hovland,  414 
Gate  City  Building.  P.O.  Box  1680, 
Fargo,  Ur>  58102.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Agricultural  chemicals  be- 
tween Sioux  Falls,  SD,  on  the  one 
hand,  and,  on  the  other,  points  in  MT 


and  ND,  for  180  days.  Applicant  has 
also  filed  an  underlyinf  BTTA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Moyer  Chemical 
&  Equipment  Co.,  Inc..  700  West 
Cherokee,  P.O.  Box  1083,  Sioux  Falls, 
SD  57101.  Send  protests  to:  Ronald  R. 
Mau,  District  Supervisor,  Bureau  of 
Operations.  Interstate  Commerce 
Commission,  Room  268  Federal  Build- 
ing and  U.S.  Post  Office,  657  ^econd 
Avenue  North,  Fargo,  ND  58102. 

MC  128527  (Sub-123TA),  filed 
August  18,  1978.  Apphcant:  May 
Trucking  Co.,  P.O.  Box  398,  Payette, 
ID  83661.  Representative:  Timothy  R. 
Stivers,  registered  practitioner,  P.O. 
Box  162,  Boise,  ID  83701.  Authority 
sought  to  operate  in  interstate  or  for- 
eign commerce  as  a  common  carrier. 
by  motor  vehicle,  over  irregular 
routes,  transporting:  Steel,  unfinished; 
structural  steel;  and  steel  articles,  viz: 
coil,  plate,  and  sheet  from  the  facilities 
of  Metra  Steel  at  or  tiear  Portland. 
OR,  to  points  in  Cache,  Box  Elder, 
Davis,  Salt  Lake,  Utah,  Wasatch  and 
Weber  Counties.  UT,  and  Oakland  and 
Sacramento,  CA,  and  points  in  their 
commercial  zones.  Supporting  shipper: 
Metra  Steel.  P.O.  Box  3154,  Portland, 
OR  97204.  Applicant  has  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Send  protests  to: 
Barney  L.  Hardin,  District  Supervisor, 
Interstate  Commerce  Commission, 
1471  Shoreline  Drive,  Suite  110,  Boise, 
ID  83706.  For  180  days. 

MC  134958  (Sub-IOTA),  filed  August 
16,  1978.  Applicant:  HAMS  EXPRESS, 
INC.,  3499  South  Third  Street,  Phila- 
delphia, PA  19148.  Representative: 
David  M.  Schwartz.  1025  Connecticut 
Avenue  NW.,  Washington,  D.C.  20036. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Food- 
stuffs,  (except  in  bulk),  meat,  meat 
products,  and  meat  byproducts  and 
such  merchandise  as  used  by  a  food 
processor,  from  plantsite  of  American 
Home  Foods,  Division  of  American 
Home  Products  Corp.  at  Milton.  PA,  to 
points  in  IL,  IN,  lA.  MI.  MN.  MO,  NJ, 
OH,  and  WI;  from  Mt.  Airy,  MD  and 
the  commercial  zones  of  Baltimore, 
MD;  New  York,  NY;  Philadelphia.  PA 
and  Wilmington,  DE,  to  Milton.  PA 
and  LaPorte,  IN,  for  180  days.  Sup- 
porting shipper:  American  Home 
Foods,  Division  of  American  Home 
Products  Corp.,  685  Third  Avenue, 
New  York,  NY  10017.  Send  protests  to: 
T.  M.  Esposito,  Transportation  Assist- 
ant, 600  Arch  Street,  Room  3238, 
Philadelphia,  PA  19106. 

MC  135082  (Sub-74TA),  filed  August 
15,  1978.  Applicant:  ROADRUNNER 
TRUCKING,  INC.,  P.O.  Box  26748. 
415  Rankin  Road  NE.,  Albuquerque, 
NM  87125.  Representative:  Randall  R. 
Sain,     (same     as     above).     Authority 
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sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Rolled  plastic 
sheeting  from  the  facilities  of  Crown 
Zellerbach  Corp.,  at  or  near  Orange, 
TX.  to  the  facilities  of  Crown  Zeller- 
bach Corp.,  at  or  near  Portland,  OR. 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper  Crown  Zellerbach  Corp., 
3400  North  Marine  Drive,  Portland, 
OR  97212.  Send  protests  to:  District 
Supervisor.  Interstate  Commerce  Com- 
mission, 1106  Federal  Office  Building, 
517  Gold  Avenue  SW..  Albuquerque, 
NM  87101. 

MC  135283  (Sub-43TA).  filed  August 
21,  1978.  Applicant:  GRAND  ISLAND 
MOVING  &  STORAGE  CO.,  INC.. 
P.O.  Box  2122.  Grand  Island.  NE 
68801.  Representative:  Gailyn  L. 
Larsen,  Peterson,  Bowman,  Larsen  & 
Swanson.  521  South  14th  Street,  P.O. 
Box  81849.  Lincoln.  NE  68501.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Meats,  meat 
products,  and  meat  byproducts,  and 
articles  distributed  by  meat  packingh- 
ouses, as  described  in  sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C-C.  209  and  766  (except  hides  and 
commodities  in  bulk)  from  the  facili- 
ties of  Swift  &  Co.,  at  or  near  Grand 
Island.  NE.  to  which  Wichita,  KS.  and 
its  commercial  zone,  for  180  days.  Sup- 
porting shipp^:  Swift  &  Co..  John  H. 
Groth,  Manages.  Claims  and  Services, 
115  West  JacksonsBoulevard.  Chicago, 
IL.  Send  protests  is:  Max  Johnston. 
District  Supervisor.  Iht^state  Com- 
merce Commission,  285  Fedec^Build- 
ing.  100  Centennial  Mall  Mr.rt>t^T.in. 
coin.  NE  68508.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority. 

MC  135598  (Sub-16TA),  filed  August 
21.  1978.  Applicant:  SHARKEY 
TRANSPORTATION,  INC.,  P.O.  Box 
3156.  Quincy.  IL  62301.  Representa- 
tive: Carl  L.  Steiner,  39  South  La  Salle 
Street,  Chicago,  IL  60603.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Malt  beverages, 
from  Pabst,  GA  to  points  in  MO,  lA, 
IL,  and  WI,  for  180  days.  Supporting 
shipper:  Pabst  Brewing  Co..  917  West 
Juneau  Avenue,  Milwaukee,  WI  53201. 
Send  protests  to  Harold  C.  JoUiff, 
Transportation  Specialist,  Interstate 
Commerce  Commission.  P.O.  Box 
2418.  Springfield.  IL  62705. 

MC  13581  (Sub-35TA).  filed  August 
21.  1978.  Applicant:  LISA  MOTOR 
LINES.  INC..  P.O.  Box  4550.  Fort 
Worth.  TX  76106.  Representative: 
Billy  r:  Reid.  P.O.  Box  9093.  Port 
Worth,  TX  76107.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 


vehicle,  over  irregular  routes,  trans- 
porting: Drugs,  and  m,edicines  from 
New  Brunswick,  Somerset,  and  South 
Plainfield.  NJ  to  Mission,  KS  under 
continuing  contract  or  contracts  with 
E.  R.  Squbb  &  Sons,  Inc.,  for  180  days. 
Supporting  shipper:  E.  R.  Squibb  & 
Sons.  Inc.,  Georges  Road.  New  Bruns- 
wick. NJ  08903.  Send  protests  to: 
Robert  J.  Kirspel.  District  Supervisor. 
Rocm  9A27  Federal  Building.  819 
Taylor  Street.  Fort  Worth.  TX  76102. 

MC  136343  (Sub-ISOTA).  filed 
August  16,  1978.  Applicant:  MILTON 
TRANSPORTATION,  INC..  R.D.  1, 
P.O.  Box  355.  Milton.  PA  17847.Repre- 
sentative:  Gorge  A.  Olsen.  P.O.  Box 
357,  Gladstone.  NJ  07934.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Printed  matter, 
books,  eQuipm.ent,  products,  and  sup- 
plies used  in  the  manufacture  and  sale 
of  the  foregoing  (except  commodities 
in  bulk)  between  the  facilities  of  Inde- 
pendent News  Co.,  located  at  Bethany. 
Bloomfield,  Bristol.  North  Haven,  CT; 
Springfield,  Lowell.  MA;  New  York, 
Albany,  Buffalo,  NY;  Philadelphia, 
PA;  Atlanta,  GA;  and  DC,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
States  of  CA.  CT.  DE,  FL.  GA.  IN.  IL, 
KY.  ME.  MD.  MA,  MI.  NH.  NJ.  NY, 
NC,  OH.  OR,  PA.  RI.  SC,  TX,  VT,  VA, 
WA.  WV,  and  DC,  for  180  days.  Au- 
thority is  required  to  operate  inter- 
state between  the  States  involved  be- 
cause of  stopoffs,  in  the  same  State, 
and  export  and  import  traffic.  Sup- 
porting shipper:  Independent  News 
Co.,  75  Rockefeller  Plaza,  New  York, 
NY  10019.  Send  protests  to:  Charles  F. 
Myers,  District  Supervisor,  Interstate 
Commerce  Commission,  P.O.  Box  869, 


Federar~Stiuare  Station,   228  Walnut 
Street.  Harrisburg,  PA  17108. 

MC  136899  (Sub-28TA).  filed  August 
15.  1978.  Applicant:  HIGGINS 
TRANSPORTATION  LTD.  P.O.  Box 
192.  Richland  Center.  WI  53581.  Rep- 
resentative: Wayne  W.  Wilson.  150 
East  Oilman,  Madison.  WI  53703.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Such  com- 
modities as  are  dealt  in,  used,  distrib- 
uted or  manufactured  by  lawn  and 
garden  supply  houses  from  the  facili- 
ties of  Power-O-Peat  located  in  St. 
Louis  County,  MN  to  points  in  the 
U.S.  (except  AK  and  HI),  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
Joseph  A.  Leoni  d.b.a.  Power-O-Peat, 
P.O.  Box  956.  GUbert.  MN  55741.  Send 
protests  to:  Ronald  A.  Morken,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  212  E.  Washington, 
Avenue,  Room  317,  Madison,  WI 
53703. 


MC  138157  (Sub-BITA).  filed  August 
18,  ;978.  Applicant:  SOUTHWEST 
EQUIPMENT  RENTAL.  INC.,  d.b.a. 
SOUTHWEST  MOTOR  FREIGHT, 
2931  South  Market  Street,  Chattanoo- 
ga, TN  37410.  Repesentative:  Patrick 
E.  Quinn.  P.O.  Box  9596,  Chattanooga, 
TN  37412.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Glass  containers,  from  the  facilities  of 
Owens-Illinois,  Inc.  at  or  near  Clarion, 
PA  to  Tullahoma,  TN,  for  180  days. 
Supporting  shipper.  Owens-Illinois, 
IQC,  P.O.  Box  1035,  Toledo.  OH  43666. 
Send  protests  to:  Joe  J.  Tate,  District 
Supervisor,  Bureau  of  Operations,  In- 
terstate Commerce  Commission.  Suite 
A-422,  U.S.  Courthouse,  801  Broad- 
way, Nashville.  TN  37203.  Applicant 
has  also  filed  an  underlying  ETTA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. 

MC  139906  (Sub-ISTA).  filed  August 
16.  1978.  Applicant:  INTERSTATE 
CONTRACT  CARRIER  CORP..  2156 
West  2200  South,  P.O.  Box  30303,  Salt 
Lake  City.  UT  84125.  Representative: 
Richard  A.  Peterson,  P.O.  Box  81849, 
Lincoln,  NE  68501.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Paper  and  paper  prod- 
ucts, from  the  facilities  of  Beveridge 
Paper  Co..  at  Indianapolis,  IN  to 
points  in  CO.  UT,  WA,  OR,  NM,  AZ. 
and  CA,  for  180  days.  Supporting  ship- 
per Beveridge  Paper  Co.,  Inc.,  717 
West  Washington,  Indianapolis,  IN 
46204.  Send  protests  to:  L.  D.  Heifer, 
District  Supervisor,  Interstate  Com- 
merce Commission,  5301  Federal 
Building,  Salt  Lake  City,  UT  84138. 

MC  140563  (Sub-14TA).  fUed  August 
14,  1978.  Applicant:  W.  T.  MYLES 
TRANSPORTATION  CO.,  P.O.  Box 
321.  Conley.  GA  30027.  Representa- 
tive: Archie  B.  Culbreth.  Suite  202. 
2200  Century  Parkway.  Atlanta.  GA 
30345.  Authority  sought  to  operate  as 
^a  common  carrier,  by  motor  vehicle, 
•'over  irregular  routes,  transporting:  (1) 
Newsprint  paper  and  groundwood 
'  paper,  from  the  facilities  of  Bowater 
Southern  Paper  Corp.  at  or  near  Cal- 
houn. TN.  to  points  in  NY.  and  (2)  Ma- 
terials, equipment  and  supplies  used  in 
the  manufacture  or  distribution  of 
commodities  named  in  (1)  above 
(except  commodities  in  bulk),  from 
points-  in  NY  to  the  facilities  of 
Bowater  Southern  Paper  Corp.  at  or 
near  Calhoun,  TN.  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Bowater 
Southern  Paper  Corp.,  Calhoun,  TN 
37309.  Send  protests  to:  Sara  K.  Davis, 
Transportation  Assistant.  Bureau  of 
Operations,  Interstate  Commerce 
Commission.     1252     West     Peachtree 
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Street,  NW..  Room  300,  Atlanta,  GA 
30309. 

MC  141245  (Sub-5TA),  filed:  August 
21,  1978.  Applicant:  BARRETT 
TRUCKING  CO..  INC.,  16  Austin 
Drive.  Burlington,  VT  05401.  Repre- 
sentative: Brian  L.  Troiano,  918  16th 
Street  NW..  Washington,  D.C.  20006. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Malt  beverages,  from  Cranston,  RI,  to 
Barre.  VT.  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Calmont  Beverage 
Co.,  Inc.,  21  South  Main  Street,  Barre, 
VT  05641.  Send  protests  to:  David 
Demers.  District  Supervisor.  Interstate 
Commerce  Commission,  P.O.  Box  548. 
Montpelier.  VT  05602. 

MC  141402  (Sub-17TA),  filed  August 
16.  1978.  Applicant:  LINCOLN 
FREIGHT  LINES,  INC.,  State  High- 
way Route  32.  P.O.  Box  332  &  Box 
427,  Lapel,  IN  46051.  Representative: 
Norman  R.  Garvin,  Scopelitis  & 
Garvin.  1301  Merchants  Plaza.  Indian- 
apolis, IN  46204.  Authority  sought  to 
operate  as  a  contra<:t  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Glass  containers,  from  Joliet. 
IL.  to  Cincinnati,  OH  and  New  Ken- 
sington and  Schenley,  PA.  Restricted 
to  a  contract  or  continuing  contracts 
with  Universal  Glass-National  Bottling 
Corp.,  for  180  days.  Supporting  ship- 
per: Universal  Glass-National  Bottling 
Corp..  One  Decker  Square,  Bala 
Cynwyd,  Philadelphia,  PA  19004.  Send 
protests  to:  J.  H.  Gray,  District  Super- 
visor, Bureau  of  Operations.  Interstate 
Commerce  Commission,  343  West 
Wayne  Street,  Suite  113.  Fort  Wayne, 
IN  46802. 

MC  141921  (Sub-18TA),  filed  August 
21,  1978.  Applicant:  SAV-ON  TRANS- 
PORTATION, INC..  143  Frontage  Rd., 
Manchester,  NH  03103.  Representa- 
tive: John  A.  Sykas,  143  Frontage  Rd., 
Manchester,  NH  03103.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Malt  bever- 
ages and  related  advertising  material, 
(2)  empty  containers  for  recycling  and 
materials  and  supplies  used  in  the 
manufacturing  and  distribution  of 
malt  beverages  and  related  advertising 
material;  (1)  from  Jefferson  County, 
CO,  to  points  in  lA,  MO  and  WA,  (2) 
from  points  in  lA,  MO  and  WA  to  Jef- 
ferson County,  CO.  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
Adolph  Coors  Co.,  Golden,  CO  80401, 
Attention:  Lou  Bonner,  Director  of 
Transportation.  Send  protests  to:  Dis- 
trict Supervisor  Ross  J.  Seymour, 
Bureau  of  Operations,  Interstate  Com- 


merce Commission,  Rm.  3.  6  Loudon 
Rd..  Concord.  NH  03301. 

MC  143027  (Sub-3TA).  filed  August 
21.  1978.  Applicant:  MICHAEL  J.  RE- 
SUDEK.  d.b.a.  CAPITOL  CARTAGE 
CO.,  3521  International  Lane.  Madi- 
son. WI  53704.  Representative:  Mi- 
chael S.  Varda.  P.O.  Box  2509,  121 
South  Pinckney  St..  Madison,  WI 
53703.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Electrical  switches  and  parts,  materi- 
als, and  supplies  used  in  the  manufac- 
ture of  electrical  switches,  between  the 
facilities  of  Allen-Bradley  Co.  at  or 
near  Richland  Center,  WI,  on  the  one 
hand,  and,  on  the  other,  Dane  County 
Regional  Airport  at  Madison,  WI,  and 
(2)  hydraulic  valves  and  cylinders,  and 
parts,  materials,  and  supplies  used  in 
the  manufacture  of  hydraulic  valves  & 
cylinders,  between  the  facilities  of 
Tivett,  Inc.  at  or  near  Mineral  Point, 
WI,  on  the  one  hand,  and  on  the 
other,  Dane  County  Regional  Airport 
at  Madison.  WI.  for  180  days.  Restric- 
tion: Restricted  in  parts  (1)  and  (2)  to 
traffic  having  a  prior  or  subsequent 
movement  by  air.  Applicant  has  aiJBO 
filed  an  underlying  ETA  seeking  ujgAo 
90  days  of  operating  authority,  ^^sup- 
porting shipper:  Allen-Bradley  Co.. 
1201  South  2nd  St.,  Milwaukee.  WI 
53204.  Rivett.  Inc..  7700  Capitol  Drive, 
Pewaukee,  WI  53072.  Send  protests  to: 
Ronald  Morken,  District  Supervisor, 
Interstate  Commerce  Commission.  139 
West  Wilson  St.,  Madison.  WI  53703. 

MC  143503  (Sub-4TA).  filed  August 
21.  1978.  Applicant:  MERCHANTS 
HOME  DELIVERY  SERVICE.  INC.. 
P.O.  Box  5067,  Oxnard.  CA  93031. 
Representative:  T.  M.  Brown,  223 
Ciudad  Building.  Oklahoma  City.  OK 
73112.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular-  routes,  transporting: 
New  furniture,  furnishings,  and  appli- 
ances, from  the  facilities  of  Finger 
Furniture  Company,  Inc..  at  or  near 
Beaumont  and  Houston.  TX.  to  points 
in  Acadia,  Allen.  Beauregard,  Calcasie. 
Camerson,  Evangeline.  Jefferson 
Davis.  Lafayette,  Rapides.  Sabine,  Ver- 
milion, and  Vernon  Parishes,  LA,  for 
180  days.  Supporting  shipper:  Finger 
Furniture  Co.,  Inc.,  P.O.  Box  194. 
Houston.  TX  77001.  Send  protests  to: 
Walter  W.  Strakosch,  District  Supervi- 
sor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  Room  1321  Fed- 
eral Building,  300  North  Los  Angeles 
Street,  Los  Angeles,  CA  90012. 

MC  143649  (Sub-6TA),  filed  August 
21.  1978.  Applicant:  FIGANBAUM 
TRUCKING,  INC.,  TripoU.  lA  50676. 
Representative:  Larry  D.  Knox.  600 
Hubbell  Building.  Des  Moines.  lA 
50309.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle. 
over    irregular    routes,    transporting: 


Fertilizer  and  fertilizer  m.aterials,  in 
bulk,  from  the  facilities  of  Land 
O'Lakes  Agricultural  Services  Division 
at  or  near  Mason  City,  LA,  to  points  in 
the  States  of  MN,  WI.  ND,  SD,  and 
NB,  for  180  days.  Supporting  shipper: 
Land  O'Lakes,  Agricultural  Services 
Division.  2827  8th  Avenue  South,  Ft. 
Dodge.  I A  50501.  Send  protests  to:  Mr. 
Herbert  Allen.  District  Supervisor.  In- 
terstate Commerce  Commission,  518 
Federal  Building,  Des  Moines.  lA 
50309. 

MC  143753  (Sub-3TAX.  filed  August 
16.  1978.  Applicant:  BOLES  & 
FRANKLIN.  INC..  Route  2,  Box  169, 
Weaver\111e,  NC  28787.  Representa- 
tive: George  W.  Clapp.  P.O.  Box  836, 
Taylors,  SC  29687.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Coal,  in  bulk,  in  dump 
vehicles,  from  points  in  Clay  County, 
KY,  to  points  in  Rckaway  and  San- 
dusky Counties,  OH.  for  180  d^ys.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
Trucker's  Coal  Market.  Inc..  Route  4, 
Box  183,  Manchester.  KY  40962.  Send 
protests  to:  Terrel  P>ricie,  District  Su- 
pervisor, 800  Briar  Creek  Road.  Room 
CC516,  Mart  Office  BuUding.  Char- 
lotte, NC  28205. 

MC  143868  (Sub-2TA),  filed  August 
21.  1978.  Applicant:  R.E.T.E.N.A.  CAR- 
RIERS, INC..  2011  North  Tyler,  Suite 
H.  South  El  Monte,  CA  91733.  Repre- 
sentative: William  J.  Monheim,  P.O. 
Box  1756.  Whittier.  CA  90609.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transpKjrtlng:  Agricvltrual  pes- 
ticides, from  Los  Angeles,  CA  to  points 
In  AL,  AR.  AZ,  FL,  GA,  KY,  LA,  MI. 
MN.  MS,  MO,  NC.  OK^  SC,  TN.  TX. 
VA.  and  WI,  and.  Ingredients  for  agri- 
cultural pesticides,  from  Henderson, 
NV,  Kingsport,  TN.  Niagara  Palls,  NY. 
and  North  Charleston,  SC  to  Los  An- 
geles, CA,  for  180  days.  Supporting 
shipper:  Amvac  Chemical  Corp.,  4100 
East  Washington  Blvd.,  Los  Angeles, 
CA  90023.  Send  protests  to:'  Irene 
Carlos,  Transp>ortation  Assistant,  In- 
terstate Commerce  Commission,  300 
North  Los  Angeles  Street.,  Los  Ange- 
les, CA  90012.  Under  a  continuing  con- 
tract or  contracts  with  Amvac  Chemi- 
cal Corp. 

MC  144452  (Sub-4TA),  filed  August 
16,  1978.  Applicant:  ARLEN  LIND- 
QUIST,  d.b.a  ARLEN  E.  LINDQUIST 
TRUCKING,  3242  Old  Highway  8. 
Minneapolis,  MN  55418.  Representa- 
tive: James  B.  Hovland,  414  Gate  City 
Building,  P.O.  Box  1680,  Fargo,  ND 
58102.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Oil,  in  cases  and  drums,  from  (a) 
Roxana,  IL  to  Portage,  Baraboo,  De- 
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Forest.  Rjchland  Center.  Lyndon  Sta- 
tion. Dodgeville,  Plain.  Wisconsin 
Dells.  Shawano.  Waupaca,  Stevens 
Point.  Wisconsin  Rapids.  Marshfield. 
Colby.  Beaver  Dam.  Green  Lake. 
Waupun,  Seymour,  Oconto  Palls,  Mer- 
rill. Eagle  River,  Rhinelander,  Chippe- 
wa Falls.  Wausau.  Mellen  and  Antigo. 
WI;  and  (b)  Oil  City.  PA  to  Chippewa 
Falls,  WI.  (2)  Empty  oil  drums,  from 
Portage.  Baraboo,  DeForest,  Richland 
Center,  Lyndon  Station,  Dodgeville, 
Plain.  Wisconsin  Dells,  Shawano, 
Waupaca,  Stevens  Point,  Wisconsin 
Rapids,  Marshfield.  Colby,  Beaver 
Dam.  Green  Lake.  Waupun.  Seymour, 
Oconto  Palls,  MerriU,  Eagle  River. 
Rhinelander,  Chippewa  Palls,  Wausau, 
Mellen  and  Antigo,  WI  to  St.  Louis, 
MO.  (3)  Lubricants  (ECIB)  from  New 
Orleans,  LA  to  Richland  Center,  WI. 
(4)  Antifreeze,  from  Chicago.  IL  to 
Portage  and  Dodgeville,  WI,  for  180 
days.  Applicant  has  also  filed  an  im- 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
pers: There  are  approximately  10 
statements  of  support  attached  to  the 
application  which  may  be  examined  at 
the  Interstate  Commerce  Commission 
in  Washington,  DC.  or  copies  thereof 
which  may  be  examined  at  the  field 
office  named  below.  Send  protests  to: 
Delores  A.  Poe.  Transportation  Assist- 
ant. Interstate  Commerce  Commis- 
sion. Bureau  of  Operations.  414  Feder- 
al Building  &  U.S.  Courthouse,  110 
South  4th  Street,  Minneapolis,  MN. 

MC  144947  (Sub-ITA).  filed  Augiist 
21.  1978.  Applicant:  HARMON'S  EX- 
PRESS. INC..  1206  Salem  Street.  Gro- 
veland.  MA  01834.  Reprsentative: 
Robert  G.  Parks.  20  Walnut  Street. 
Suite  101.  WeUesley  HUls.  MA  02181. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Stone  and  sand  aggregate,  in  bulk,  in 
dump  vehicles,  from  Westbrook.  ME, 
to  Seabrook.  NH.  for  180  days.  Sup- 
porting shipper:  Public  Service  Co.  of 
New  Hampshire,  P.O.  Box  700,  Sea- 
brook.  NH  03874.  Send  protests  to 
Max  Gorenstein.  District  Supervisor. 
150  Causeway  Street.  Room  501. 
Boston.  MA  02114. 

MC  145154  (Sub-ITA).  filed  August 
23.  1978.  Applicant:  YOUNG'S 
TRANSPORTATION  CO..  3310  L  Ella 
Boulevard.  Houston.  TX  77018.  Repre- 
sentative: Eric  Meierhoefer.  Suite  432, 
1511  K  Street  NW..  Washington,  DC 
20005.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Carpeting  and  rugs  from  points  in  GA 
to  Houston.  TX,  and  points  in  the 
conrmercial  zone,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETTA 
.seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shippers:  There 
are   approximately    11   statements   of 
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support  attached  to  the  application 
which  may  be  examined  at  the  Inter- 
state Commerce  Commission  in  Wash- 
ington, DC.  or  copies  thereof  which 
may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  Dis- 
trict Supervisor  John  P.  Mensing.  8610 
Federal  Building.  515  Rusk  Avenue. 
Houston.  TX  77002. 

MC  145225  (Sub-ITA).  filed  August 
16,  1978.  Applicant:  GAULCO,  LTD., 
1700  Church  Avenue.  Winnipeg.  MB, 
Canada  R2X  2W9.  Representative: 
Robert  D.  GIsvold,  1000  First  National 
Bank  Building,  Minneapolis.  MN 
55402.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Materials  and  supplies  used  in  the  in- 
stallation of  carpet  from  ports  of 
entry  on  the  United  States-Canada 
border  located  In  ID.  MI.  MN.  MT. 
ND,  and  WA.  with  an  origin  point  of 
Edmonston.  AB.  Canada,  to  points  in 
CA,  PL.  GA.  IL.  IN,  MD,  MN.  NY,  ND. 
OR.  PA.  RI.  SC.  VA.  and  WA.  under  a 
continuing  contract  with  Grip-Rite 
Carpet  Accessories.  Ltd..  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper. 
Grip-Rite  Carpet  Accessories,  Ltd., 
12002  75  Street,  Edmonton,  AB. 
Canada  T5B  2B6.  Send  protests  to: 
Ronald  R.  Mau.  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  Room  268,  Federal 
Building  and  U.S.  Post  Office,  657 
Second  Avenue  North,  Fargo,  ND 
58102. 

MC  145244TA.  filed  August  16.  1978. 
Applicant:  HAROLD  E.  FELGAR, 
1315  East  Seventh  Street,  Room  312, 
Los  Angeles,  CA  90012.  Representa- 
tive: Timothy  P.  Johnson,  18952  Mac 
Arthur  Boulevard.  No.  300.  Irvin,  CA 
92715.  Authority  sought  to  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Canned  foods,  packaged  foods, 
vitamins,  health  foods,  food  supple- 
ments, yogurt,  and  cheese,  between  St. 
Augustine,  PL,  Los  Angeles.  CA,  and 
San  Francisco,  CA,  under  a  continuing 
contract  or  contracts  with  Tree  of 
Life,  Inc..  for  180  days.  Supporting 
shipper:  Tree  of  Life,  Inc..  P.O.  Box 
410.  315  Industrial  Boulevard.  St.  Au- 
gustine. PL  32084.  Send  protests  to: 
Irene  Carlos.  300  North  Los  Angeles 
Street.  Room  1321.  Los  Angeles,  CA 
90012. 

MC  145291TA.  filed  August  21.  1978. 
Applicant:  ALBERT  HULSE.  JR.,  59 
Myrtle  Street,  Methuen.  MA  02108. 
Representative:  George  A.  McLaugh- 
lin, Jr.,  44  School  Street.  Boston,  MA 
02108.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Oil,  in  tank  vehicles,  between  points  in 
MA  and  NH  located  within  75  miles  of 


Methuen.  MA,  for  180  days,  under  a 
continuing  contract  or  contracts  with 
Automatic  Heating  Service.  Inc.  Sup- 
porting shipper  Automatic  Heating 
Service.  Inc..  56  Union  Street,  Meth- 
uen. MA  01844.  Send  protests  to:  Max 
Gorenstein,  District  Supervisor. 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  150  Causeway 
Street.  Boston,  MA  02114. 

Passenger  Carriers 

MC  141369  (Sub-4TA),  filed  August 
21.  1978.  Applicant:  V.  P.  I.  LIMOU- 
SINE, INC..  11  Brownhouse  Road, 
Stamford.  CT  06902.  Representative: 
Alan  P.  Wohlstetter.  1700  K  Street 
NW.,  Washington,  DC  20006.  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Passengers  and 
their  baggage,  in  charter  operations,  in 
nonscheduled,  door-to-door  service, 
limited  to  the  transportation  of  no 
more  than  six  passengers  (not  includ- 
ing the  driver)  in  any  one  vehicle  at 
any  one  time  between  points  in 
Bergen,  Essex,  Hudson,  Middlesex. 
Morris.  Passaic,  Somerset,  and  Union 
Counties,  NJ,  on  the  one  hand,  and.  on 
the  other,  points  in  New  York  City 
and  Nassau,  Suffolk,  and  Westchester 
Counties.  NY,  for  180  days.  Support- 
ing shipper(s):  There  are  approximate- 
ly nine  statements  of  support  attached 
to  the  application  which  may  be  exam- 
ined at  the  Interstate  Commerce  Com- 
mission in  Washington,  DC,  or  copies 
thereof  which  may  be  examined  at  the 
filed  office  named  below.  Send  pro- 
tests to:  J.  D.  Perry,  Jr.,  District  Su- 
pervisor, Interstate  Commerce  Com- 
mission, 135  High  Street,  Room  324. 
Hartford,  CT  06101. 

MC  141369  (Sub-5TA),  filed  August 
21,  1978.  Applicant:  V.  P.  I.  LIMOU- 
SINE,   INC.,    11    Brownhouse    Road, 
Stamford,  CT  06902.  Representative: 
Alan  P.   Wohlstetter,   1700   K  Street 
NW.,  Washington,  DC  20006.  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,   transporting:   Passengers   and 
their  baggage,  in  charter  operations,  in 
nonscheduled,     door-to-door     service, 
limited   to   the   transportation   of   no 
more  than  six  passengers  (not  includ- 
ing the  driver)  in  any  one  vehicle  at 
any     one     time     between     points     in 
Bergen,    Essex,    Hudson,    Middlesex, 
Morris.  Passaic,  Somerset,  and  Union 
Counties,  NJ.  on  the  one  hand,  and.  on 
the  other,  points  in  Fairfield  County, 
CT,      for      180      days;      Supporting 
shipper(s):  Amax,  Inc.,  Amax  Center, 
Greenwich,   CT   06830.   McKinsey   & 
Co..  245  Park  Avenue.  New  York  City. 
NY    10017.    Combustion   Engineering. 
Inc..  900  Long  Ridge  Road.  Stanford, 
CT   06902.    Bowater,    Inc.,    1500   East 
Putnam  Avenue,  Old  Greenwich,  CT 
06870.  Send  protests  to:  J.  D.  Perry. 
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Jr..  District  Supervisor,  Interstate 
Commerce  Commission.  135  High 
Street.  Room  324.  Hartford.  CT  06101. 

By  the  Commission. 

H.  G.  Homme.  Jr.. 
Acting  Secretary. 

[PR  Doc.  78-28785  FUed  10-11-78;  8:45  am] 


[7035-01 -M] 

{Volume  No.  118] 

PETITIONS,  APPUCATIONS,  FINANCE  MATTERS 
(INCLUDING  TEMPORARY  AUTHORITIES), 
RAILROAD  ABANDONMENTS,  ALTERNATE 
ROUTE  DEVIATIONS,  AND  INTRASTATE  AP- 
PLICATIONS 

Petitions    for    Modification,    Inter- 
pretation OR  Reinstatement  of  Op- 
•  erating  Rights  Authority 

October  4.  1978. 

The  following  petitions  seek  modifi- 
cation or  interpretation  of  existing  op- 
erating rights  authority,  or  reinstate- 
ment of  terminated  operating  rights 
authority. 

All  pleadings  and  ducuments  must 
clearly  specify  the  suffix  (e.g.  Ml  F, 
M2  P)  numbers  where  the  docket  is  so 
identified  in  this  notice. 

An  original  and  one  copy  of  protests 
to  the  granting  of  the  requested  au- 
thority must  be  filed  with  the  Com- 
mission within  30  days  after  the  date 
of  this  notice.  Such  protests  shall 
comply  with  Special  Rule  247(e)  of  the 
Commission's  General  Rules  of  Prac- 
tice (49  CPR  1100.247)'  and  shall  in- 
clude a  concise  statement  of  protes- 
tant's  interest  in  the  proceeding  and 
copies  of  its  conflicting  authorities. 
Verified  statements  in  opposition 
should  not  be  tendered  at  this  time.  A 
copy  of  the  protest  shall  be  served 
concurrently  upon  petitioner's  repre- 
sentative, or  petitioner  if  no  represent- 
ative is  named. 

MC  730  (Sub-272)  <M1P)  (notice  of 
filing  of  petition  to  modify  certificate), 
filed  August  24,  1978.  Petitioner:  PA- 
CIFIC INTERMOUNTAIN  EXPRESS 
CO..  a  corporation,  P.O.  Box  958.  Oak- 
land, CA  94604.  Representative:  Alfred 
G.  Krebs  (same  address  as  petitioner). 
Petitioner  holds  a  motor  common  car- 
rier certificate  in  MC  730  Sub-272 
issued  October  27,  1966  authorizing 
transportation,  over  regular  routes,  as 
pertinent  of:  General  commodities 
(except  those  of  unusual  vahie.  Classes 
A  and  B  explosives,  household  goods 
as  defined  by  the  Commisison,  com- 
modities in  bulk,  and  those  requiring 
special  equipment),  between  Chicago, 
IL,  and  Boston,  MA,  serving  the  inter- 
mediate points  of  Akron,  OH,  and 
those  within  10  miles  of  Akron  and 


'Copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  Commission,  Washing- 
ton, £>C  20423. 


Mansfield,  OH,  Syracuse.  NY,  all  in- 
termediate points  in  NY  located  east 
of  Syracuse,  all  intermediate  points  in 
MA,  RI,  and  CT.  intermediate  and  off- 
route  points  in  the  Chicago,  IL,  com- 
merical  zone,  as  defined  by  the  Com- 
mission, off-route  points  located 
within  10  miles  of  Akron,  off-route 
points  located  within  20  miles  of 
Boston,  and  the  off-route  points  of 
Gloversville  and  Rome.  NY.  without 
restriction;  and  the  intermediate 
points  of  South  Bend,  Mishawaka. 
Elkhart,  Fort  Wayne,  and  Warsaw.  IN. 
the  off-route  point  of  Goshen,  IN,  and 
intermediate  points  in  OH  (except 
Akron  and  Mansfield  and  points 
within  10  miles  of  Akron),  restricted  to 
the  pickup  of  eastbound  traffic  and 
the  delivery  of  westbound  traffic:  and 
intermediate  points  in  NY  west  of 
Syracuse,  restricted  to  the  delivery  of 
westbound  traffic.  By  the  instant  peti- 
tion, petitidiaer  seeks  'to  modify  tlie 
above  authority  be  deleting  the  lan- 
guage of  "pickup  of  eastbound  traffic 
and  the  delivery  of  westbound  traffic" 
in  reference  to  the  restriction  in  con- 
nection with  OH  points  and  named  IN 
cities. 

MC  10343  (MIF)  (Notice  of  filing  of 
petition  to  modify  certificate),  filed 
August  24,  1978.  Petitioner:  CHURCH- 
HILL  TRUCK  LINES,  INC..  P.O.  Box 
250,  Chillicothe,  MO  64601.  Represent- 
ative: Frank  W.  Taylor,  Jr..  Suite  600. 
1221  Baltimore  Avenue.  Kansas  City. 
MO  64105.  Petitioner  holds  a  motor 
common  carrier  certificate  in  MC 
10343  issued  March  20,  1975,  authoriz- 
ing transportation,  over  regular 
routes,  as  pertinent,  of  (C)  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
households  as  defined  by  the  Commis- 
sion, commodities  in  bulk,  and  those 
requiring  special  equipment),  serving 
all  intermediate  points  on  U.S.  Hwy  36 
between  St.  Joseph,  MO,  and  Ca- 
meron, MO,  in  connection  with  carri- 
er's regular-route  operations  author- 
ized in  section  (B)  (except  those  points 
that  carrier  is  already  authorized  to 
serve  in  section  (B)).  Between  Kansas 
City,  MO.,  and  Chillicothe,  MO,  ser\- 
ing  all  intermediate  points:  Prom 
Kansas  City  over  U.S.  Hwy  24  to  Wa- 
verly,  MO,  then  over  U.S.  Hwy  65  to 
Chillicothe,  and  return  over  the  same 
route.  Between  junction  U.S.  Hwys  36 
and  61  and  Chicago,  IL,  sening  no  in- 
termediate points,  and  serving  junc- 
tion U.S.  Hwys  24  and  66  for  purposes 
of  joinder  only:  From  junction  U.S. 
Hwys  36  and  61  over  U.S.  Hwy  36  to 
Springfield,  IL,  then  over  U.S.  Hwy  66 
via  its  junction  with  U.S.  Hwy  24  to 
Chicago,  and  return  over  the  same 
route.  Between  jimction  IL  Hwy  96 
and  U.S.  Hwy  24,  and  junction  U.S. 
Hwys  24  and  66,  serving  no  intermedi- 
ate points  and  serving  junction  IL 
Hwy  96  and  U.S.  Hwy  24  and  junction 


U.S.  Hwys  24  and  66  for  purposes  of 
joinder  only:  From  junction  IL  Hwy  96 
and  U.S.  Hwy  24  over  U.S.  Hwy  24  to 
junction  U.S.  Hwy  66,  and  return  over 
the  same  route.  Between  Monmouth, 
IL.  and  Good  Hope,  IL,  serving  all  in- 
termediate points:  Prom  Monmouth 
over  U.S.  Hwy  67  to  Good  Hope,  and 
return  over  the  same  route.  Between 
junction  lA  Hwy  22  and  U.S.  Hwy  61. 
and  Dubuque,  lA,  serving  all  interme- 
diate points:  FYom  junction  lA  Hwy  22 
and  U.S.  Hwy  61  over  U.S.  Hwy  61  to 
Dubuque,  and  return  over  the  same 
route.  Between  Davenport,  LA,  and 
junctioji  U.S.  Hwys  6  and  63,  serving 
all  intermediate  points:  Prom  Daven- 
port over  U.S.  Hwy  6  to  junction  U.S. 
Hwy  63,  and  return  over  the  same 
route.  Between  junction  U.S.  Hwys  6 
and  63  and  Princeton,  MO,  serving  no 
intermediate  points,  and  serving  jxinc- 
tion  U.S.  Hwys  6  and  63  and  Princeton 
for  purposes  of  joinder  only:  Prom 
junction  U.S.  Hwys  6  and  63.  over  UJS. 
Hwy  6  to  junction  U.S.  Hwy  65,  then 
over  U.S.  Hwy  65  to  Princeton,  and 
return  over  the  same  route.  Between 
Donnelson,  I  A,  and  Cedar  Rapids,  lA, 
serving  all  intermediate  points:  From 
Dormelson  over  U.S.  Hwy  218  to  Cedar 
Rapids,  and  return  over  the  same 
route.  Between  Ottumwa,  lA,  and  Wa- 
terloo, lA,  serving  all  intermediate 
points:  From  Ottumwa  over  U.S.  Hwy 
63  to  Waterloo,  and  return  over  the 
same  route.  Between  junction  U.S. 
Hwy  63  and  I A  Hwy  149  and  Iowa 
City.  lA.  serving  all  intermediate 
points:  From  junction  U.S.  Hwy  63  and 
lA  Hwy  149  over  lA  Hwy  149  to  Si- 
gourney.  lA.  then  over  lA  Hwy  92  to 
junction  lA  Hwy  1.  then  over  lA  Hwy 
1  to  Iowa  City,  and  return  over  the 
same  route.  Between  Bloomfield,  LA 
and  Kirksville.  MO.  serving  all  inter- 
mediate points:  From  Bloomfield  over 
U.S.  Hwy  63  to  Kirksville,  and  return 
over  the  same  route.  Between  St. 
Joseph.  MO,  and  Kansas  City^  MO. 
serving  no  intermediate  points  and 
serving  the  termini  for  purposes  of 
joinder  only:  FYom  St.  Joseph  over  In- 
terstate Hwy  29  to  Kansas  City,  and 
return  over  the  same  route.  In  connec- 
tion with  the  routes  described  above  in 
section  (C)  service  is  authorized  to  all 
points  in  that  part  of  lA  on  and  east 
of  U.S.  Hwy  63;  those  in  that  part  of 
MO  on  and  north  of  U.S.  Hwy  40; 
those  in  that  part  of  IL  north  of  a  line 
beginning  at  a  point  on  U.S.  Hwy  24  at 
the  IL-MO  State  line  and  extending 
along  U.S.  Hwy  24  to  junction  UJS. 
Hwy  66,  then  along  U.S.  Hwy  66  to 
Chicago,  IL,  (including  all  points  in 
the  Chicago,  IL,  Commercial  Zone  as 
defined  by  the  Commission,  as  off- 
route  points  in  connection  with  carri- 
ers  authorized  regular-route  oper- 
ations in  section  (C)  above,  and  with 
carrier's  otherwise  authorized  regular- 
route  operations).  Restriction:  Said  op- 
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erations  are  restricted  to  the  transpor- 
tation of  traffic  moving  between 
Meadville.  MO.  and  points  within  10 
miles  thereof,  on  the  one  hand,  and, 
on  the  other,  Kansas  City.  KS.  and 
points  In  lA.  MO.  and  IL.  By  the  in- 
stant petition,  petitioner  seeks  to 
modify  the  above  authority  by  delet- 
ing the  above  restriction. 

MC  55822  (Sub-8)  (M-2F)  (notice  of 
filing  of  petition  to  modify  permit), 
filed  August  31.  1978.  Petitioner:  Vic- 
tory Express.  Inc.,  P.O.  Box  4076. 
Trotwood,  OH  45426.  representative: 
Harold  G.  HerrUy.  Jr.,  118  North  St. 
Asaph  Street.  Alexandria.  VA  22314. 
Petitioner  holds  permit  in  MC  55822 
(sub-8),  issued  October  16,  1974,  autho- 
rizing transportation,  as  here  perti- 
nent, over  irregular  routes,  of:  General 
commodities  (except  classes  A  and  B 
explosives,  articles  of  unusual  value, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  which  because  of  their 
size  or  weight  require  the  use  of  spe- 
cial equipment),  between  points  in  the 
United  States  (except  Alaska  and 
Hawaii)  restricted  to  the  transporta- 
tion of  shipments  originating  at,  or 
destined  to.  the  plantsites,  warehouses 
and  branch  facilities  of  the  NCR 
Corp..  under  a  continuing  contract 
with  the  NCR  Corp.  of  Dayton.  OH. 
By  the  instant  petition,  petitioner 
seeks  to  modify  the  above  authority 
by  adding  Appleton  Papers,  Ihc,  as  a 
contracting  shipper. 

MC  94201  (Sub-135)  (MIF)  (notice  of 
filing  of  petition  to  modify  certificate), 
filed  August  30.  1978.  JPetitioner: 
BOWMAN.  TRANSPORTATION. 

INC..  P.O.  Box  17744.  Atlanta.  GA 
30316.  Representative:  Maurice  F. 
Bishop,  601-09  Frank  Nelson  Building. 
Birmingham,  AL  35203.  Petitioner 
holds  a  motor  common  carrier  certifi- 
cate in  MC  94210  Sub-135.  issued  June 
2.  1977.  authorizing  transportation, 
over  regular  routes,  of  General  com- 
modities, (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  be- 
tween various  points  in  GA.  SC.  PL. 
AL.  and  TN.  generally,  with  the  fol- 
lowing restrictions:  (1)  Between  points 
In  AL  (and  points  within  their  com- 
mercial zones)  on  and  south  of  U.S. 
Hwy  80  and  points  in  Lee  and  Cham- 
bers Counties,  AL,  on  the  one  hand, 
and,  on  the  other,  points  in  GA  (and 
points  within  their  commercial  zones) 
on  and  south  of  U.S.  Hwy  80  and 
points  in  PTj.  (2)  Between  points  in  GA 
(and  points  in  their  commercial  zones) 
on  and  south  of  U.S.  Hwy  80,  on  the 
one  hand,  and,  on  the  other,  points  in 
AL  (and  points  in  their  commercial 
zones)  on  and  south  of  U.S.  Hwy  80. 
points  in  Lee  and  Chambers  Counties. 
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AL.   and   points   in   FL.   (3)   Between 
points  in  FL  on  and  north  of  a  line  be- 
ginning at  Melbourne.  PT>.  extending 
over  U.S.  Hwy  192  to  its  junction  with 
U.S  Hwys  17  and  92,  then  over  U.S. 
Hwys  17  and  92  to  their  junction  with 
U.S.  Hwy  41.  then  over  U.S.  Hwy  41  to 
Piney  Point.  FL.  and  points  in  FL  east 
of  Jefferson  County.  FL,  on  the  one 
hand,  and,  on  the  other,  points  in  SC. 
NC  and  the  following  points  in  VA: 
Chesapeake.  Suffolk,  Portsmouth.  Vir- 
ginia Beach.  Norfolk.  Newport  News 
and  Hampton.  VA,  and  points  within 
their  respective  commercial  zones,  (4) 
Between  Memphis.  TN.  and  Nashville. 
TN.  and  points  within  their  respective 
commercial  zones,  on  the  one  hand, 
and.  on  the  other.  Florence.  AL.  and 
points  within  10  miles  of  Florence.  AL. 
(5)  To  or  from  all  intermediate  and 
off -route  points  in  the  State  of  MS.  (6) 
Between  points  in  the  State  of  FL.  be- 
tween points  in  the  State  of  AL;  and 
between  points  in  the  State  of  TN;  (7) 
Between  points  in  AL  outside  the  65- 
mUe  radius  of  Birmingham,  AL,  on  the 
one  hand,  and,  on  the  other,  points  in 
FL  north   of  FL  Hwy  44,   (excepted 
from  this  resticition  are  points  author- 
ized to  be  served  by  Bowman  in  its 
Sub-Nos.  59  authority;  and  (8)  restrict- 
ed against  the  tacking  or  joining  the 
authority  granted  in  this  proceeding 
with  carrier's  present  authority,  so  as 
to  perform  service  between  Memphis 
TN,  and  points  in  its  commercial  zone 
on  the  one  hand,  and.  on  the  other, 
Chicago.  IL.  and  points  in  Its  commer 
cial  zone.  By  the  instant  petition,  peti 
tioner  seeks  to  modify  or  eliminate  the 
restrictions  as  follows:  (1)  To  eliminate 
"and    points    in   Lee    and    Chambers 
Counties,  AL"  in  Restriction  (1)  which 
would   enable    Bowman    to    transport 
the  authorized  commodities.  Between 
points  in  Lee  and  Chambers  Counties, 
AL,   on   the   one   hand,   and,   on  the 
other  points  In  GA  (%xi*  points  within 
their  commercial  zones)  cm  and  south 
of  U.S.  Hwy  80  and  points  in  FL  with- 
out having  to  traverse  the  5  points 
(Cedartown,  Llndale,  Mt.  Berry,  Rome 
and  Summerville)  or  Atlanta  gateway. 
(2)  To  eliminate  the  words  "points  in 
Lee  and  Chambers  Covmties,  AL"  in 
paragraph    (2)    of    the    Restrictions 
which  would  enable  Bowman  to  trans- 
port   the    Involved   commodities.    Be- 
tween points  in  GA  (and  points  within 
their  commercial  zones)  on  and  south 
of  U.S.  Hwy  80,  on  the  one  hand,  and. 
on  the  other,  points  in  Lee  and  Cham- 
bers Counties,  AL,  without  having  to 
traverse  the  Atlanta  or  5  points  (Ce- 
dartown. Lindale,  Mount  Berry,  Rome 
and  Summerville)  GA  gateways.  (3)  To 
eliminate  Restriction  (3)  in  the  Sub- 
135   certificate   which   restricts  same 
against  the  movement  of  traffic:  Be- 
tween points  in  FL  on  and  North  of  a 
line  beginning  at  Melbourne,  FL  ex- 
tending over  U.S.  Hwy  192  to  its  junc- 


tion with  U.S.  Hwys  17  and  92,  then 
over  U.S.  Hwys  17  and  92  to  their 
junction  with  U.S.  Hwy  41,  then  over 
U.S.  Hwy  41  to  Plney  Point,  FL,  and 
points  in  FL  east  of  Jefferson  Co.,  Fl, 
on  the  one  hand.  and.  on  the  other, 
points  in  SC.  NC  and  the  following 
point»  in  VA:  Chesapeake,  Suffolk, 
Portsmouth,  Virginia  Beach,  Norfolk. 
Newport  News  and  Hampton.  VA,  and 
points  within  their  respective  commer- 
cial zones.  Elimination  of  this  restric- 
tion would  enable  Bowman  to  trans- 
port the  Involved  traffic  moving  be- 
tween points  in  Fl  on  and  North  of  a 
line  beginning  at  Melbourne.  FL  ex- 
tending over  U.S.  Hwy  192  to  its  junc- 
tion with  U.S.  Hwys  17  and  92.  then 
over  U.S.  Hwys  17  and  92  to  their 
junction  with  U.S.  Hwy  41,  then  over 
U.S.  Hwy  41  to  Piney  Point.  FL,  and 
points  In  FL  east  of  Jefferson  Co.,  FT., 
on  the  one  hand,  and,  on  the  other, 
points  in  SC,  NC  and  the  following 
points  in  VA:  Chesapeake,  Suffolk. 
Portsmouth.  Virginia  Beach.  Norfolk. 
Newport  News  and  Hsunpton.  VA.  and 
points  within  their  respective  commer- 
cial zones.  Direct  without  operating 
through  the  gateways  of  Atlanta  or 
the  5  GA  points  (Cedartown.  Llndale. 
Mount  Berry.  Rome  or  Summerville). 

MC  133095  (Sub-152)  (MIF)  (notice 
of  filing  of  petition  to  modify  certifi- 
cate), filed  Augiist  10.  1978.  Petitioner: 
TEXAS  CONTINENTAL  EXPRESS. 
INC.,  P.O.  Box  434,  Euless.  TX  76039. 
Representative:  Kim  G.  Meyer.  Suite 
1200.  Atlanta  Gas  Light  Tower.  235 
Peachtree  Street  NE..  Atlanta.  GA 
30303.  Petitioner  holds  a  motor 
common  carrier  certificate  In  MC 
133095  Sub-152.  issued  March  28.  1978 
authorizing  transportation  over  irreg- 
ular routes,  of:  Hair  care  toiletries  and 
equipment,  from  the  facilities  of 
Clairol.  Inc.,  at  or  near  Camarillo.  CA. 
to  Dallas.  TX,  Chicago,  IL,  Atlanta, 
GA,  and  Stamford,  CT.  Restriction: 
The  authority  granted  herein  is  re- 
stricted to  the  transportation  of  ship- 
ments originating  at  the  named  origin 
and  destined  to  the  named  destination 
points.  By  the  instant  petition,  peti- 
tioner seeks  to  modify  the  above  au- 
thority by  Los  Angeles,  CA,  as  an  addi- 
tional origin  point. 

MC  133095  (Sub-159)  (MIF)  (notice 
of  filing  of  petition  to  modify  certifi- 
cate), filed  August  10,  1978.  Petitioner: 
TEXAS  CONTINENTAL  EXPRESS, 
INC..  P.O.  Box  434,  Euless.  TX  76039. 
Representative:  Kim  G.  Meyer,  Suite 
1200,  Atlanta  Gas  Light  Tower,  235 
Peachtree  Street  NE.,  Atlanta,  GA 
30303.  Petitioner  holds  a  motor 
common  carrier  certificate  In  MC 
133095  (Sub-159)  Issued  March  26, 
1978  authorizing  transportation  over 
Irregular  routes,  of:  (1)  Hair  care  toile- 
tries and  equipment,  from  Camarillo, 
CA.  to  Portland.  OR,  and  (2)  Materi- 
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als,  supplies,  and  ingredients  used  in 
the  packaging,  manufacture,  and  dis- 
tribution of  toiletries  and  toiletry 
equipment  (except  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigera- 
tion, from  Stamford.  CT,  to  Camarillo, 
CA.  Restriction:  The  authority  grant- 
ed herein  is  restricted  to  the  transpor- 
tation of  shipments  originating  at  and 
destined  to  the  facilities  utilized  by 
Clairol,  Inc.  By  the  instant  petition, 
petitioner  seeks  to  modify  the  above 
authority  by  adding  Los  Angeles,  CA, 
as  an  origin  in  (1)  and  as  a  destination 
in  (2)  above. 

MC  133119  (Sub-30)  (MIF)  (notice  of 
filing  of  petition  for  modification  of 
certificate)  filed  August  2.  1978.  Peti- 
tioner: HEYL  TRUCK  LINES  INC.. 
P.O.  Box  206,  Akron,  lA  51001.  Repre- 
sentative: A.  J.  Swanson,  P.O.Box 
81849,  Lincoln,  NE  68501.  Petitioner 
holds  motor  common  carrier  authority 
in  MC  133119  (Sub-30),  authorizing 
transportation  over  Irregular  routes 
of:  Bananas  and  agricultural  commod- 
ities, the  transportation  of  which  Is 
exempt  from  economic  regulation 
under  section  203(bK6)  of  the  Inter- 
Etat«  Commerce  Act,  when  transport- 
ed in  mixed  shiinnents  with  bananas, 
from  the  facilities  of  the  Del  Monte 
Banana  Co.,  at  Charleston,  S.C.,  to 
points  in  WI,  iCN,  and  ND.  By  the  in- 
stant petition,  petitioner  seeks  to 
delete  the  phrase,  *^he  facilities  of  the 
Del  Monte  Banana  Co.  at". 

MC  134599  (Subs-110  and  119)  (MIF) 
(notice  of  filing  of  petition  to  modify 
permits),  filed  August  16.  1978.  Peti- 
tioner: INTERSTATE  CONTRACT 
CARRIER  CORP..  P.O.  Box  30303. 
Salt  Lake  City.  UT  84125.  Representa- 
tive: Richard  Peterson.  P.O.  Box 
81849,  Lincoln,  NE  68501.  Petitioner 
holds  motor  contract  carrier  permits 
in  MC  134599  (Subs-  110  and  119) 
issued  January  29,  1976,  and  April  12, 
1976,  respectively.  MC  134599  (Sub- 
110)  authorizes  transportation,  over  ir- 
regular routes,  of:  Crated  office  furni- 
ture, parts  of  office  furniture  and  ad- 
vertising, sales,  and  promotional  ma- 
terials for  office  furniture,  from  the 
facilities  of  Steelcase,  Inc.,  at  Grand 
Rapids,  MI,  to  points  in  VA.  MO 
(except  St.  Louis,  MO,  and  points  in 
its  commercial  zone  as  defined  by  the 
Commission),  AR.  LA,  KS,  OK,  TX. 
CO.  and  NM,  under  a  continuing  con- 
tract with  Steelcase,  Inc.,  of  Grand 
Rapids,  MI.  MC  134599  (Sub-119)  au- 
thorizes transportation,  over  irregular 
routes,  of:  (1)  Crated  office  furniture 
and  parts  of  office  furniture  (except  in 
bulk  or  those  which  because  of  size  or 
weight  require  the  use  of  special 
equipment),  from  the  facilities  of 
Steelcase,  Inc..  in  Grand  Rapids,  MI, 
to  points  in  MT.  VIHT,  NC,  SD,  NE 
fexcept  Omaha),  lA  (except  Des 
Moines),  ME,  NH.  VT,  and  WV;  and 


(2)  equipment,  materials  and  supplies 
used  in  the  manufacture  of  office 
equipment  (except  in  bulk  or.  which 
because  of  size  or  weight,  require  spe- 
cial handling  and  .special  equipment), 
from  points  in  MT,  WY.  ND.  SD.  NE 
(except  Omaha).  lA  (except  Des 
Moines).  ME,  NH,  VT,  and  WV  to  the 
facilities  of  Steelcase.  Inc.,  in  Grand 
Rapids,  MI,  under  a  continuing 
contract(s)  in  (1)  and  (2)  above  with 
Steelcase.  Inc.  By  the  instant  petition, 
petitioner  seeks  to  modify  the  above 
authority  by  (1)  removing  the  restric- 
tion (except  St.  Louis.  MO.  and  points 
in  its  commercial  zone)  in  Sub- 110; 
and  (2)  removing  the  restrictions 
(except  Omaha)  and  (except  Des 
Moines)  in  its  Sub-119  authority. 

MC  135009  (Sub-2)  (MIF)  (notice  of 
filing  of  petition  to  modify  permit), 
filed  August  22,  1978.  Petitioner: 
PEAK  TRANSFER  CO..  INC.,  57 
Hathaway  Street.  Wallington,  NJ 
07055.  Representative:  Ronald  I. 
Shapss,  450  Seventti  Avenue.  New 
York,  NY  10001.  Petitioner  holds  a 
motor  contract  earner  permit  in  MC 
155009  (Sub-2)  issued  December  30. 
1977,  authorizing  transportation,  over 
irregular  routes,  of  books,  printed 
matter,  and  such  commodities  as  are 
used  in  the  manufacture,  sale,  and  dis- 
tribution of  books  (except  commod- 
ities in  bulk,  in  tank  vehicles).  (1)  Be- 
tween Clifton,  NJ,  on  the  one  hand, 
and,  on  the  other,  points  in  AL,  AR. 
CA,  CT,  PL.  GA,  IL.  IN.  MA,  MS.  MO. 
NJ,  NY.  NC.  OH.  OR.  PA.  SC,  TN,  TX. 
UT,  VT,  WV,  and  WI:  and  (2)  Between 
Elk  Grove  Village,  IL,  on  the  one 
hand.  and.  on  the  other,  points  in  AL, 
AR,  CA,  CT,  FL,  GA.  IL,  MA,  MS,  MO, 
NJ,  NY,  NC,  OR,  PA  (except  points  in 
Beaver,  Indiana,  and  Westmoreland 
Counties,  PA),  SC,  TN,  TX,  UT,  VT, 
WV,  and  WI.  Restriction:  The  service 
authorized  herein  shall  be  limited  to  a 
transportation  service  to  be  performed 
under  a  continuing  contract,  or  con- 
tracts, with  Holt,  Rinehart  &  Winston. 
By  the  instant  petition,  petitioner 
seeks  to  modify  the  above  be  adding 
Bellmawr,  NJ,  as  a  base  point  in  ( 1)  of 
the  territorial  description. 

MC  135828  (MIF)  (notice  of  filing  of 
petition  to  modify  certificrite).  filed 
August  31,  1978.  Petitioner:  PEACE 
BRIDGE  BROKERAGE  LTD.,  33 
Walnut  St.,  Fort  Erie,  ON,  Canada. 
Representative:  H.  A.  Simons,  (same 
address  as  petitioner).  Petitioner  holds 
a  motor  common  carrier,  certificate  in 
MC  135828  issued  April  10,  1975.  au- 
thorizing transportation,  over  irregu- 
lar routes,  of  General  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  com- 
modities in  bulk,  and  commodities  re- 
quiring special  equipment)  in  express 
service,  between  points  in  Erie,  Gene- 


see, and  Niagara  Counties,  NY,  on  the 
one  hand,  and.  on  the  other,  Buffalo, 
Lewiston,  and  Niagara  Falls,  NY.  Re- 
striction: The  ser\'ice  authorized 
herein  is  subject  to  the  following  con- 
ditions: The  operations  authorized 
herein  are  restricted  to  the  transporta- 
tion of  shipments  originating  at  or 
destined  to  points  in  Canada,  and  (2) 
The  operations  authorized  herein  are 
restricted  to  the  transportation  of 
packages  or  articles  weighing  in  the 
aggregate  less  than  300  pounds  per 
shipment  from  any  one  consignor  to 
any  one  consignee  on  any  one  day.  By 
the  instant  petition,  petitioner  seeks 
to  modify  the  weight  limitation  in  the 
above  restriction  to  1,000  pounds  in 
lieu  of  300  pounds  per  shipment. 

MC  143061  (MIF)  (notice  of  filing  of 
petition  to  modify  permit),  Hed 
August  30,  1978.  Petitioner:  ELEC- 
TRIC TRANSPORT.  INC..  P.O.  Box 
338,  Eden.  NC  27288.  Representative: 
K.  Edward  Wolcotl,  Suite  1200,  Atlan- 
ta Gas  Light  Tower.  235  Peachtree 
Street  NE..  Atlanta,  GA  30303.  Peti- 
tioner holds  a  motor  contract  carrier 
permit  in  MC  143061  issued  April  12. 
1978  authorizing  transportation,  over 
irregular  routes,  of  (1)  Electrical 
equipment,  devices,  and  products,  (2) 
parts  of  the  commodities  in  (1),  and 
(3)  commodities  used  by  and  dealt  in 
by  manufacturers  of  the  commodities 
in  ( 1 )  (except  any  commodities  in  bulk, 
commodities  which  because  of  size  or 
weight  require  special  equipment,  and 
aerospace  craft  and  aerospace  craft 
parts):  (a)  between  Somersworth,  NH, 
Pittsfield,  MA,  and  Rotterdam,  NY, 
and  (b)  between  the  facilities  of  Gen- 
eral Electric  Co.,  at  or  near  Somers- 
worth, NH,  Pittsfield,  MA,  Rotterdam. 
NY.  Salisbury.  Hickory,  and  East  Flat 
Rock,  NC.  on  the  one  hand,  and.  on 
the  other,  points  in  the  United  States 
on  and  west  of  the  eastern  State 
boundary  line  of  WI,  lA,  MO,  AR,  and 
LA  (except  AK  and  HI);  and  points  in 
the  Upper  Peninsula  of  MI,  under  a 
continuing  contract  with  General 
Electric  Co.  By  the  instant  petition, 
petitioner  seeks  to  modify, the  above 
authority  by  adding  Schenectady,  NY, 
as  an  additional  service  point  in  (a) 
and  as  a  base  point  in  (b)  of  the  terri- 
torial description. 

Republications  or  Grants  of  Operat- 
ing Rights  Authority  Prior  to 
Certification 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over 
that  previously  noticed  in  the  Federal 
Register.  An  original  and  one  copy  of 
a  petition  for  leave  to  Intervene  in  the 
proceeding  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  of  this  Federal  Register  notice. 
Such  pleading  shall  comply  with  Spe- 
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cial  Rule  247(e)  of  the  Commission's 
general  rules  of  practice  (49  CFR 
1100.247)  addressing  specifically  the 
issue(s)  indicated  as  the  purpose  for 
republication,  and  including  copies  of 
intervenor's  conflicting  authorities 
and  a  concise  statement  of  interven- 
or's interest  in  the  proceeding  setting 
forth  in  detail  the  previse  maimer  in 
which  it  has  been  prejudiced  by  lack 
of  notice  of  the  authority  granted.  A 
cdpy  of  the  pleading  shall  be  served 
concurrently  upon  the  carrier's  repre- 
sentative, or  carrier,  if  no  representa- 
tive is  named. 

MC  114211  (Sub-329)  (Republica- 
tion), filed  November  7,  1977,  pub- 
lished in  the  Federal  Register  issue 
of  December  30.  1977,  and  republished 
this  issue.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420,  324 
Manhard  St.,  Waterloo,  lA  50704.  Rep- 
resentative: Daniel  Sullivan,  Suite 
1600,  105  South  LaSalle,  Chicago.  XL 
60604.  A  decision  of  the  Commission, 
Review  Board  No.  3,  decided  July  31, 
1978,  and  served  August  18,  1978,  finds 
that  the  present  and  future  public 
convenience  and  necessity  require  op- 
erations by  applicant  in  interstate  or 
foreign  commerce  as  a  cormnon  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  in  the  transportation  of  used 
irrigation  systems  and  accessories  for 
use  with  used  irrigation  systems,  be- 
tween points  in  the  United  States 
(except  AK  and  HI),  that  applicant  is 
fit,  willing,  and  able  properly  to  per- 
form such  service  and  to  conform  to 
the  requirements  of  the  Interstate 
Commerce  Act  and  the  Commission's 
rules  and. regulations.  The  purpose  of 
this  republication  is  to  delete  the  re- 
striction. 

MC  115331  (Sub-441)  (republished), 
filed  December  5,  1977,  published  in 
the  Federal  Register  issue  of  Febru- 
ary 2.  1978.  and  republished  this  issue. 
Applicant:  TRUCK  TRANSPORT. 
INC..  29  Clayton  Hills  Lane,  St.  Louis, 
,  MO  63131.  Representative:  J.  R. 
Ferris,  230  St.  Clair  Avenue.  East  St. 
Louis,  IL  62201.  A  decision  of  the  Com- 
mission. Review  Board  No.  3,  decided 
August  14.  1978,  and  served  September 
1,  1978,  finds  that  the  present  and 
future  public  convenience  and  necessi- 
ty require  operations  by  applicant  in 
interstate  or  foreign  commerce  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  in  the  transpor- 
tation* of:  ( 1 )  Pebble  lime  Springfield, 
MO,  to  Hawesville,  KY;  and  (2)  fly  ash, 
in  bulk,  from  in  bulk,  from  point  in 
Pike  County,  IN,  to  points  in  IL,  KY. 
MO,  AR,  and  TN,  that  applicant  is  fit, 
willing,  and  able  properly  to  perform 
such  service  and  to  conform  to  the  re- 
quirements of  the  Interstate  Com- 
merce Act  and  the  Commission's  rules 
and  regulations.  The  purpose  of  this 
republication  is  to  modify  the  com- 
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modity  description  and  indicate 
Hawesville,  KY,  in  lieu  of  Wickliffe. 
KY.  as  an  origin  points  in  part  (1) 
above. 

MC  119641  (Sub-149F)  (Republica- 
tion), filed  February  9,  1978,  published 
in  the  Federal  Register  issue  of 
March  23,  1978,  and  republished  this 
issue.  Applicant:  RINGLE  EXPRESS, 
INC..  450  East  Ninth  Street.  Fowler. 
IN  47944.  Representative:  Alkie  E.  Sco- 
pelitis,  815  Merchants  Bank  Bldg..  In- 
dianapolis, IN  46404.  A  decision  of  the 
Commission,  Review  Board  No.  3,  de- 
cided August  21.  1978,  and  served  Sep- 
tember 11.  1978,  finds  that  the  present 
and  future  public  convenience  and  ne- 
cessity require  operations  by  applicant 
in  interstate  or  foreign  conmierce  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  in  the  transpor- 
tation of  plywood,  particle  board, 
hardboard,  gypsum  board,  moulding, 
and  plastic  articles,  from  the  facilities 
of  Weyerhaeuser  Co.,  at  Chesapeake, 
VA.  to  points  in  IL,  IN,  lA,  KS,  KY. 
MI,  MN,  MO,  NE,  ND,  OH,  SD,  WV. 
and  WI,  that  applicant  is  fit,  willing, 
and  able  properly  to  perform  such 
service  and  to  conform  to  the  require- 
ments of  the  Interstate  Commerce  Act 
and  the  Commission's  rules  and  regu- 
lations. The  purpose  of  this  republica- 
tion is  to  indicate  the  addition  of  KY 
as  a  destination  State. 

MC  138882  (Sub-35)  (Republication), 
filed  January  10,  1978.  published  in 
the  Federal  Register  issue  of  Febru- 
ary 24,  1978,  and  republished  this 
issue.  Applicant:  WILEY  SANDERS, 
INC.,  P.O.  Box  707,  Troy,  AL  36081. 
Representative:  George  A.  Olsen,  P.O. 
Box  357.  Gladstone.  NJ  07934.  A  deci- 
sion of  the  Commission,  Review  Board 
No.  2.  decided  August  14.  1978.  and 
served  September  21,  1978,  finds  that 
the  present  and  future  public  conven- 
ience and  necessity  require  operations 
by  applicant  in  interstate  or  foreign 
commerce  as  a  common  carrier,  by 
motor  vehicles,  over  irregular  routes, 
in  the  transportation  of  veneer  and 
plywood,  from  the  facilities  of  Capitol 
Veneer  Works.  Inc..  at  or  near  Mont- 
gomery. AL.  to  points  in  NY.  VT.  MD. 
VA.  NC.  SC.  GA.  FL,  TN.  KY.  OH. 
MS.  AZ,  UT.  CO.  CA.  AR.  IN.  IL.  MO, 
lA,  TX.  CT,  ME.  MA.  RI,  and  NH. 
that  applicant  is  fit,  willing,  and  able 
properly  to  perform  such  service  and 
to  conform  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the 
Commission's  rules  and  regulations. 
The  purpose  of  this  republication  is  to 
modify  the  commodity  description, 
and  add  TX.  CT.  ME.  MA.  RI.  and  NH 
as  destination  points. 

MC  140051  (Sub-4)  (Republication), 
filed  January  12.  1978.  published  in 
the  Federal  Register  issue  of  March 
16.  1978,  and  republished  this  issue. 
Applicant:  DANIEL  C.  NEACE.  d.b.a.. 


LANCER  ENTERPRISES,  3131  Crest 
Road,  Cincinnati,  OH  45247.  Repre- 
sentative: Timothy  T.  Slater,  6343 
Birchdale  Court,  Cincinnati,  OH 
45230.  A  decision  of  the  Commission, 
Review  Board  No.  1,  decided  Septem- 
ber 14.  1978.  and  served  SeptemberiZO, 
1978.  finds  that  the  present  and  fi^re 
public  convenience  and  necessity  re- 
quire operations  by  applicant  in  inter- 
state or  foreign  commerce  as  a  con- 
tract carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  in  the  transportation 
of  (1)  Carpet,  linoleum,  and  tile;  and 
(2)  materials  and  supplies  used  in  the 
installation  of  the  commodities  in  (1) 
above,  from  the  facilities  of.  Carson, 
PHrie,  Scott  &  Co.,  at  Cincinnati,  OH, 
to  points  in  Allen,  Huntington,  Wells, 
Adams,  Grant,  Blackford.  Jay,  Tipton. 
Madison.  Delaware.  Randolph. 
Marion,  Hancock,  Henry,  Wayne, 
Johnson.  Shelby.  Rush,  Fayette, 
Union.  Brown.  Bartholomew,  Decatur, 
Franklin,  Jackson,  ^Jenjirngs,  Ripley, 
Dearborn,  Ohio,  SwitaeElaiiii;r^effer- 
son,  Scott,  Washington,  Clark.  Floyd, 
and  Harrison  Counties.  IN.  under  a 
continuing  contract  or  contracts  with 
Carson.  Pirie.  Scott  &  Co..  of  Cincin- 
nati. OH,  will  be  consistent  with  the 
public  interest  and  the  national  trans- 
portation policy,  that  applicant  is  fit, 
willing,  and  able  properly  to  perform 
such  service  and  to  conform  to  the  re- 
quirements of  the  Interstate  Com- 
merce Act  and  the  Commission's  rules 
and  regrulations.  The  purpose  of  this 
republication  is  to  indicate  the  appli- 
cant's actual  grant  of  authority. 

MC  141124  (Sub-15F)  (Republica- 
tion), filed  February  8,  1978,  published 
in  the  Federal  Register  issue  of 
March  16,  1978,  and  republished  this 
issue.  Applicant:  EVANGELIST  COM- 
MERCIAL CORP.,  P.O.  Box  1709,  Wil- 
mington, DE  19899.  Representative: 
James  W.  Muldoon,  50  West  Broad 
Street,  Columbus.  OH  43215.  A  deci- 
sion of  the  Commission,  Review  Board 
No.  2.  decided  August  30.  1978.  and 
served  September  15.  1978.  finds  that 
the  present  and  future  public  conven- 
ience and  necessity  require  operations 
by  applicant  in  interstate  or  foreign 
commerce  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes,  in 
the  transportation  of  (1)  Paper  and 
paper  products,  from  the  facilities  of 
Champion  International  Corp..  at  or 
near  Canton,  WaynesvUle,  Asheville, 
and  Fletcher,  NC,  to  points  in  CT,  ME, 
MA,  NH,  NJ,  NY,  PA.  RI,  and  VT;  and 
(2)  equipment,  materials,  and  supplies 
used  in  the  manufacture  of  paper  and 
paper  products  (except  commodities  in 
bulk),  from  points  in  CT,  ME,  MA. 
NH,  NJ,  NY,  PA.  RI,  and  VT,  to  the 
facilities  of  Champion  International 
Corp.,  at  or  near  Canton,  WaynesvUle, 
Asheville,  and  Fletcher,  NC,  that  ap- 
plicant is  fit,  willing,  and  able  properly 
to  perform  such  service  and  to  con- 
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form  to  the  requirements  of  the  Inter- 
state Commerce  Act  and  the  Commis- 
sion's rules  and  regulations.  The  pur- 
pose of  this  republication  Is  to  indicate 
CT  In  lieu  of  CO,  as  a  destination 
State. 

Finance  Applications 

The  following  applications  seek  ap- 
proval to  consolidate,  purchase,  merge, 
lease  operating  rights  and  properties, 
or  acquire  control  through  ownership 
of  stock,  of  rail  carriers  or  motor  carri- 
ers pursusint  to  sections  5(2)  or  210a(b) 
of  the  Interstate  Commerce  Act. 

An  original  and  one  copy  of  protests 
against  the  granting  of  the  requested 
authority  must  be  filed  with  the  Com- 
mission within  30  days  after  the  date 
of  this  Federal  Register  notice.  Such 
protest  shall  comply  with  Special 
Rules  240(c)  or  240(d)  of  the  Commis- 
sion's General  Rules  of  Practice  (49 
CFR  1100.240)  and  shall  include  a  con- 
cise statement  of  protestant's  interest 
In  the  proceediiK.  A  copy  of  the  pro- 
test shall  be  served  concurrently  upon 
applicant's  representative,  or  appli- 
cant, if  no  representative  is  named. 

MC-P-13458.  (amendment)  (HOL- 
LAND MOTOR  EXPRESS,  INC.— 
Purchase  (portion)— NAVAJO 

FREIGHT  LINES,  INC.).  published  in 
the  December  30,  1977  issue  of  the 
Federal  Register.  Applicants  have  re- 
quested by  letter  dated  August  7,  1978, 
that  the  Commission  permit  the 
amending  of  their  application.  In  a  de- 
cision served  September  18,  1978,  ap- 
plicants were  permitted  to  ajnend 
their  application  to  include  the  follow- 
ing authority  that  was  inadvertently 
omitted:  General  commodities,  with 
exceptions,  as  a  common  carrier  over 
regular  routes  between  the  junction  of 
U.S.  Hwy  27  and  MI  Hwy  60  and  Jack- 
son, MI.  over  MI  Hwy  60,  serving  no 
intermediate  points. 

MC-F-13694F  (correction) 

(COOPER  MOTOR  LINES— Purchase 
(portion)— CRESCENT  MOTOR 

LINES),  published  in  the  September 
13.  1978.  Issue  of  the  Federal  Regis- 
ter, on  page  40991.  Previous  notice  in- 
advertently published  the  notice  as 
Docket  No.  MC-P-3694.  The  correct 
number  is  No.  MC-F-13694F. 

MC-P-13724P.  Authority  sought  for 
purchase  by  DUDLEY  TRUCKING, 
INC..  P.O.  Box  1651.  Tacoma.  WA 
98402,  of  •  portion  of  the  operating 
rights  and  property  of  Dudley  Boat  & 
Trailer  Transportation,  Inc.,  13315  8th 
Street  East,  Sumner,  WA,  98390.  and 
for  acquisition  by  Terry  L.  Rucker  and 
Chris  M.  Rucker.  both  of  1819  Olym- 
pic Street.  P.O.  Box  1651.  Tacoma,  WA 
98402,  of  control  of  such  rights 
through  the  transaction.  Applicants' 
representative:  Michael  B.  Crutcher, 
2000     IBM    BuUding,     Seattle,     WA, 


98101.  Operating  rights  sought  to  be 
transferred:  Iron  and  steel  articles  and 
pipe,  as  a  common  carrier  over  irregu- 
lar routes,  between  points  in  OR  and 
WA.  Dudley  Trucking.  Inc..  holds  no 
authority  from  this  Commission.  How- 
ever. Dudley  Trucking.  Inc..  is  con- 
trolled by  Terry  L.  Rucker  and  Chris 
M.  Rucker.  Terry  L.  Rucker  and  Chris 
M.  Rucker  are  affiliated  with  Rucker 
Bros.  Trucking  Inc..  who  has  authority 
to  operate  as  a  common  carrier  in  the 
States  of  WA  and  OR.  Application  has 
not  been  filed  for  temporary  authority 
imder  section  210a(b). 

No.  MC-F-13726F.  (correction)  (LEE 
WAY  MOTOR  FREIGHT,  INC.— Pur- 
chase (portion)— O.K.  MOTOR  SERV- 
ICE, INC.),  published  in  the  Septem- 
ber 13,  1978,  issue  of  the  Federal  Reg- 
ister, on  page  40992.  F»revious  notice 
should  have  read  as  foUows:  General 
commodities,  with  exceptions,  as  a 
common  carrier  over  regular  routes 
between  •  •  •. 

No.  MC-F-13740F.  Authority  sought 
for  purchase  by  FAST  FREIGHT 
SYSTEMS,  INC.,  118  North  Congress 
Street,  Jackson,  MS  39205,  of  a  por- 
tion of  the  operating  rights  of 
DIRECT  TRANSIT  LINES,  INC..  200 
Colrain  Street  SW..  P.O.  Box  8099. 
Grand  Rapids.  MI  49508.  of  control  of 
such  rights  through  the  transaction. 
Applicants'  representative:  Martin  J. 
Leavitt,  22375  Haggerty  Road,  P:0. 
Box  400,  NorthvUle,  MI  48167.  Operat- 
ing rights  sought  to  be  transferred:  (I) 
MC-106603  (Sub-142)  (portion),  (a) 
Iron  and  steel  articles,  as  a  comjnon 
carrier  over  irregular  routes,  from  the 
plantsite  and  storage  facilities  of 
North  Star  Steel  Co.  located  at  or  near 
Wilton,  lA,  to  points  in  AL,  MS,  and 
TN,  and  (b)  Materials,  equipment  and 
supplies,  used  in  the  manufacture  and 
distribution  of  iron  and  steel  articles, 
from  points  in  the  States  named  in 
part  (a)  above,  to  plantsite  and  storage 
facilities  of  North  Star  Steel  Co.,  lo- 
cated at  or  near  Wilton,  lA.  Restric- 
tion: The  authority  in  (a)  and  (b) 
above  is  restricted  to  the  transporta- 
tion of  traffic  originating  at^and  des- 
tined to  the  named  origins  and  desti- 
nations; the  authority  in  (b)  is  further 
restricted  against  transportation  of 
commodities  in  bulk.  (II)  MC-46240 
(Sub-16),  brass,  bronze,  copper,  and 
aluminum  products  and  equipment 
materials,  and  supplies  used  in  the 
manufacture  of  such  products  (except 
commodities  in  bulk),  as  a  common 
carrier  over  irregular  routes  between 
Fulton,  MS.  on  the  one  hand,  and.  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI).  (Ill)  MC-46240 
(Sub- 17)  (portion),  copper,  brass, 
bronze,  and  aluminum  articles,  as  a 
common  carrier  over  irregular  routes 
from  Hartsville.  TN.  to  points  in  OH, 
IN,  IL,  WI,  PA,  KY,  WV,  MO,  lA,  NY, 


NJ.  AL.  AR.  CT.  DE.  FL.  GA.  LA.  MA. 
MN.  and  MS.  with  no  transportation 
on  return  except  as  otherwise  author- 
ized. Vendee  is  authorized  to  operate  a 
common  carrier  in  MI.  WI.  LA.  IL.  IN. 
OH,  PA,  WV,  KY,  and  MO.  Applica- 
tion has  been  filed  for  temporary  au- 
thority under  section  210a(b). 

MC-F-13744E.  Authority  sought  for 
purchase  by  WEST  COAST  TRUCK 
LINES,  INC..  85647  Hwy  99  South, 
Eugene.  OR  97405,  of  a  portion  of  the 
operating  rights  of  Southwest  Truck 
Service,  P.O.  Box  AD,  Watsonville,  CA 
95076.  and  for  acquisition  by  Edward 
P.  Barton,  and  M.  Dean  Barton,  85647 
Hwy  99  South,  Eugene,  OR  97405,  of 
control  of  such  rights  through  the 
transaction.  Applicants'  representft- 
tive:  Jerry  R.  Woods,  Suite  1440,  200 
Market  Building,  Portland,  OR  97201. 
Operating  rights  sought  to  be  trans- 
ferred: Permit  No.  MC-128246  (Sub- 
15)  issued  March  31,  1978,  (1)  Food- 
stuffs, not  frozen  and  in  containers, 
and  (2)  plastic  and  paper  food  service 
items  prepackaged  for  iTidividual  use, 
from  Manteca,  Spreckels,  and  Wood- ' 
land,  CA.  to  points  in  OR  and  WA;  and 
(3)  returned  shipments  of  the  com- 
modities described  in  (1)  and  (2)  above, 
from  points  in  OR  and  WA  to  Man- 
teca. Spreckels.  and  Woodland.  CA.  re- 
stricted to  a  transportation  service  to 
be  performed,  under  continuing  con- 
tract or  contracts,  with  Spreckels 
Sugar  Division  of  Amstar  Corp. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  under  certificate  MC- 
112989,  in  the  States  of  OR,  WA,  CA, 
ID,  UT,  MT,  NV,  NM,  AZ,  CO.  KS, 
OK,  ND,  SD,  TX,  and  WY.  Applica- 
tion has  not  been  filed  for  temporary 
authority  under  section  210a(b). 

MC-F-13753F.  Authority  sought  for 
the  transfer  to  PALMER  TRANS- 
PORTATION, INC.,  Main  and  Cross 
Streets,  Chester,  NY  10918,  of  the  op- 
erating rights  of  L.  P.  TRANSPORTA- 
TION, INC..  Main  and  Cross  Streets. 
Chester,  NY  10918.  Applicants'  repre- 
sentatives: John  L.  Alfano  and  Roy  A. 
Jacobs,  550  Mamaroneck  Avenue.  Har- 
rison. NY  10528.  Operating  rights 
sought  to  be  transferred:  common  car- 
rier, over  irregular  routes,  transport- 
ing, in  bulk,  in  tank  vehicles,  liquefied 
petroleum  gas,  from  Providence.  RI, 
Everett,  MA.  and  Neu'ington.  NH.  to 
points  in  CT.  ME.  MA.  NH.  NJ.  NY. 
PA.  RI.  and  VT;  liquefied  petroleum 
gases,  between  points  in  NY.  NJ,  and 
PA  within  150  miles  of  Chester,  NY; 
liquefied  propane  gas,  from  Newark, 
NJ,  to  points  in  ME,  NH,  VT.  MA.  CT, 
RI.  NY.  NJ.  PA.  MD.  DE.  and  DC;  liq- 
uefied petroleum  gas,  from  various 
pipeline  outlets  in  PA  and  NY  and 
Bath,  Harford  Mills,  and  Hudson 
Falls,  NY,  to  points  in  CTT,  MA,  NH. 
NJ,  NY,  PA,  RI,  VT,  DE,  MD,  OH.  VA, 
WV,  and  DC;  liquefied  petroleum 
gases,     from     Lyndonville,     VT,     to 


FEDERAL  REGISTER,  VOL  43,  NO.  198— THURSDAY,  OCTORER  12,  1978 


47074 

Auburn  and  Brevier,  ME,  North  Dart- 
mouth, Sandwich,  Somerville.  South 
Deerfield,  Taunton,  and  Topsfield, 
MA,  and  Gonic,  Lakeport,  Londen- 
derry.  and  Wolfeboro.  NH;  cement, 
from  Alsen.  NY,  to  points  in  ME.  NH. 
VT,  CT.  MA.  RI,  PA,  and  NJ;  and  liq- 
uefied natural  gas,  between  points  in 
CT,  DE,  MD.  ME,  MA.  NH.  NJ,  NY, 
PA.  RI,  TN,  VT.  VA.  and  DC.  Trans- 
feree is  now  authorized  to  operate  as  a 
common  carrier  of  various  syrups  and 
blends,  in  bulk,  in  the  States  of  CT. 
DE  ME.  MD,  MA,  MI.  NH,  NJ.  NY. 
OH,  PA.  VT,  VA,  RI,  WV.  and  DC.  (1) 
Common  control  by  Andrew  L.  Palmer 
of  the  operating  rights  sought  to  be 
consolidated  has  been  approved  in 
Docket  MC-F-8905;  (2)  No  temporary 
authority  is  sought;  (3)  (Hearing  site: 
New  York.  NY.  or  White  Plains.  NY). 

MC-F-13755F.  Authority  sought  for 
control  by  TRANSPORTATION  CON- 
SULTANTS, INC.,  P.O.  Box  487,  5950 
Fisher  Road,  East  Syracuse,  NY  13057. 
of     operating     authority     of     J.     R. 
BUTLER,    INC.,    P.O.    Box    155,    1031 
Reeves   Street.   Dunmore.    PA    18512. 
through  acquisition  of  the  stock  of  J. 
R.  BUTLER.  INC.  and  control  of  such 
rights  by  Frederic  J.  Durkin  and  John 
C.   Durkin.  Jr..   through   the  acquisi- 
tion.      Applicant's       representatives: 
Martin  Werner.  Esq.  and  Michael  R. 
Werner,  Esq.,  P.O.  Box  1409.  167  Pair- 
field  Road.  Fairfield,  NJ  07006.  Motor 
contract     carrier     operating     rights 
sought  to  be  controlled:  Under  MC- 
145298     (pending).     Irregular     routes. 
Such  commodities  as  are  dealt  in  by 
mail  order  houses  and  retail  cfiain  de- 
partment stores,  and  equipment,  mate- 
rials and  supplies  used  in  the  conduct 
^    of  such  business  (except  commodities 
in  bulk),  between  points  in  MD.  NY, 
NJ,    DE,    and   PA,    under   continuing 
contract(s)  with  Hess.  Inc.  of  Allen- 
town,  PA.  Transportation  Consultants. 
Inc.  holds  no  authority  from  this  Com- 
mission. However,  it  is  in  control  of 
the  following  contract  carriers:  Food 
Haul,  Inc.  is  authorized  to  operate  as  a 
contract  carrier  in  AK.  FL.  GA.  IL.  IN. 
KY,  MD,  MI.  MO.  NC.  OH.  PA.  SC, 
TN.  TX.  VA,  and  WV;  J.  C.  D.  Trans- 
portation Corp.  is  authorized  to  oper- 
ate as  a  contract  carrier  in  CT.  MA, 
NY,   and  PA;  Fleetwood  Transporta- 
tion Corp.  is  authorized  to  operate  as  a 
contract  carrier  in  PA,  NY,  NJ.  MD. 
DE,   DC.   VA.   WV.   CT.   MA.   RI.   MI, 
OH,  KY,  and  IN;  Fairflrtd  Transporta- 
tion Corp.  is  authorized  to  operate  as  a 
contract  carrier  in  NY.  CT.  MA.  NJ. 
and  PA;  Ban-  Transportation  Corp.  is 
authorized   to   operate   as  a  contract 
carrier  in  MA,  CT.  NH.  MD.  PA.  NY. 
RI.  VT.  NJ,  DE,  OH.  WV.  and  DC.  Ap- 
plication has  not  been  filed  for  tempo- 
rary authority  under  section  210a(b). 

MC-P-13756F.  Authority  sought  for 
purchase  by  SILVEY  REFRIGERAT- 


NOTICES 

ED     CARRIERS.     INC..     7000     West 
Center  Road,  Suite  325.  Omaha.  NE 
68106.  of  a  portion  of  the  operating 
rights  of  RICHARD  A.  CRAWFORD, 
d-b.a.  R.  A.  CRAWFORD  TRUCKING 
SERVICE,    P.O.    Box    722,    Adelphia, 
MD.  20783,  and  for  acquisition  by  L. 
R.   CIMINO.   680  North   57th  Street. 
Omaha,  NE  68132,  of  control  of  such 
rights  through  the  transaction.  Appli- 
cants'     representative:      Robert      M. 
Cimino,  Suite  325.  7000  West  Center 
Road.    Omaha.    NE   68106.   Operating 
rights   sought   to   be   transferred:    (1) 
Foodstujfs  used  in  the  preparation  and 
serving  of  foods  in   restaurants   and 
commissaries,  between  DC  on  the  one 
hand.  and.  on  the  other,  points  in  MD, 
PA.  DE,  NJ.  NY.  VA.  WV.  NC.  SC.  GA, 
FL.  OH.  IN.  MI.  IL.  WI.  MN.  lA.  NE. 
MO.   KS.  LA.  TX.  TN.   AL,   MS.  AR. 
and  OK,  restricted  to  operations  to  be 
performed    under   a   continuing   con- 
tract,    or    contracts,  'with    Fairfield 
Farm  Kitchens.  Washington.  DC;  (2) 
Foodstujfs,    and   equipment   and   sup- 
plies u^ed  in  the  preparation  and  serv- 
ing of  food,  betw^n  DC.  on  the  one 
hand.  and.  on  the  other,  pxjints  in  CT, 
KY.   ME.   MA,   NH.  RI,  and  VT,  re- 
stricted to  operations  to  be  performed 
under  a  continuing  contract,  or  con- 
tracts, with  Fairfield  Farm  Kitchens. 
Washington.   DC;   (3)   Food  products, 
related     advertising    materials,     and 
equipment  and  supplies  used  in   the 
preparation  and  serving  of  foods  in 
restaurants  or  commissaries,  between 
DC.   on   the  one   hand.   and.   on   the 
other,  points  in  MD.  PA,  DE.  NJ.  NY, 
VA,  WV,  NC.  SC,  GA,  FL.  OH.  IN.  MI, 
IL.  Wl.  MN.  LA,  NE.  MO.  KS.  LA.  TX. 
TN.  AL.  MS.  AR.  and  OK.  restricted  to 
operations  performed  under  a  continu- 
ing contract,  or  contracts,  with  Fair- 
field Farm  Kitchens.  Division  of  the 
Marriott     Corp..     Washington.     DC. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  the  States  of  NE, 
lA,   CT.   DE.  ME.  MD.   MA.  NH.   NJ. 
NY,  NC.  PA.  RI.  VT.  VA.  WV.  and  DC. 
and  as  a  contract  carrier  in  AL.  AR. 
CT.  DE.  GA.  IL.  IN.  KY.  LA.  MD.  MA. 
MI.  MS.  MO.  NJ.  NY,  NC,  PA.  RI.  SC. 
TN.  VA.  WV.  OH.  WI.  and  NE.  Appli- 
cation has  been  filed  for  temporary 
authority  under  section  210a(b). 

MC-F-13757P.  Authority  sought  for 
purchase  by  LOUIS  J.  KENNEDY 
TRUCKING  CO..  342  Schuyler 
Avenue.  Kearny.  NJ  07032.  of  a  por- 
tion of  the  operating  rights  of  CAL- 
HOUN TRUCKING  CORP..  319  Jacet 
Road,  Kearny.  NJ  07032.  and  for  ac- 
quisition by  Louis  J.  Keruiedy.  also  of 
Keamy.  NJ.  of  control  of  the  right 
through  the  purchase.  Applicant's  at- 
torney: Morton  E.  Kiel.  Suite  6193.  5 
World  Trade  Center.  New  York,  NY 
10048.  Operating  rights  sought  to  be 
purchased:  Wire  mesh,  over  irregular 
routes,  from  Keamy.  NJ.  to  points  in 
MA.   RI.   CT,  NY,  PA,  DE.   and  MD, 


with  no  transportation  for  compensa- 
tion on  return  except  as  otherwise  au- 
thorized.   From    Baltimore.    MD,    to 
points  in  OH.  RI.  MA,  NH.  VT.  ME, 
IN.  MI.  PA,  NY.  NJ.  CT.  VA.  NC.  WV. 
DE.  MD.  and  KY,  and  DC,  with  no 
transportation    for    compensation    on 
return  except  as  otherwise  authorized. 
From  Atlanta.  GA.  to  points  in  TN. 
AL.  VA.  GA.  MD.  KY.  SC.  and  NC. 
and  DC.  with  no  transportation  for 
compensation  on  return  except  as  oth- 
erwise authorized.  From  Tampa.  FL, 
to  points  in  FL  and  GA,  with  no  tran- 
sportion  for  compensation  on  return 
except  as  otherwise  authorized.  Wire, 
from   Jacksonville,   FL.   and   Atlanta, 
GA,   to  Baltimore.  MD.   Atlanta  and 
Savannah.     GA.     Tampa.     FL,     and 
Keamy.  NJ.  with  no  transportation 
for  compensation  on  return  except  as 
otherwise  authorized,  under  a  continu- 
ing contract,  or  contracts,  with  Nation- 
al Wire  Products  Corp..  of  Baltimore, 
MD.  Vendee  is  authorized  to  operate 
as  a  contract  carrier  of  general  and 
specified   commodities  over '  irregular 
routes  in  AL,  AR.  CT.  DE.  DC.  PL, 
GA.  IL.  IN.  lA.  KY.  LA,  ME.  MD,  MA, 
MI.  MN,  MS.  MO.  NH.  NJ.  NY.  OH, 
PA,  RI,  SC,  TN,  VT,  VA,  WV.  and  WI. 
Approval  of  the  transaction  will  not 
result  in  (a)  dual  operation:  (b)  split- 
ting of  operating  authority;  or  (c)  du- 
plicating   authority.    Application    has 
been    filed    for    temporary    authority 
under  section  210a(b). 

By  the  Commission. 

H.  G.  Homme,  Jr.. 
Acting  Secretary. 

[FR  Doc.  78-28786  Piled  10-11-78;  8:45  am] 


[7035-01 -M] 

[Notice  No.  271 
SPfOAL  PROPERTY  BROKERS 

October  6.  1978. 
The  following  applicants  seek  to  par- 
ticipate in  the  property  broker  special 
licensing  procediu-e  under  49  CFR 
1045 A  authorizing  operations  as  a 
broker  at  any  location,  in  arranging 
for  the  transportation  by  motor  vehi- 
cle, in  interstate  or  foreign  commerce, 
of  property  (except  household  goods), 
between  all  points  in  the  United 
States  including  AK  and  HI.  Any  in- 
terested person  shall  file  an  original 
and  ( 1 )  copy  of  a  verified  statement  in 
opposition  limited  in  scope  to  matters 
regarding  applicant's  fitneps  within  30 
days  after  this  notice.  Statements 
must  be  mailed  to: 

Broker  Entry  SUff.^om  2379.  Interstate 
Commerce  Ck)mmiMon,  Washington.  D.C. 
20423. 

Opposing  parties  sh$ll  serve  (1)  copy 
of  the  statement  in  opposition  concur- 
rently upon  applicant's  representative. 
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or   applicant   if  no  representative   is 
named. 

If  an  applicant  Is  not  otherwise  in- 
formed by  the  Commission,  it  may 
commence  operation  45  days  after  this 
notice. 

B-7ff-38.  filed  September  20.  1978. 
Applicant:  FRED  P.  GASKELL  CO.. 
INC..  301  East  Plume  Street,  Norfolk. 
VA  23514.  Representative:  W.  J. 
Garris.  II  (same  address  as  applicant). 

B-78-95.  filed  August  14.  1978.  Appli- 
cant: A.  ARNOLD  &  SON  TRANS- 
FER &  STORAGE  CO..  INC..  2600 
West  Broadway.  Louisville.  KY  40211. 
Representative:  Robert  J.  Gallagher, 
1000  Cormecticut  Avenue,'  NW.,  Suite 
1200,  Washington,  DC  20036. 

B-78-99,  fUed  March  23.  1978.  Appli- 
cant; STEVENS  FORWARDERS. 
INC.,  121  South  Niagara  Street,  Sagi- 
naw. MI  48602.  Representative:  Robert 
J.  Gallagher,  1000  Cormecticut  Avenue 
NW.,  Suite  1200,  Washington,  DC 
20036. 

B-78-103,  filed  September  15.  1978. 
Applicant:  GRADY  MOVING  & 
STORAGE,  INC.,  120  Bryrm  Marr 
Road.  P.O.  Box  1020,  Jacksonville.  NC 
28540.  Representative:  Robert  J.  Gal- 
lagher. 1000  Cormecticut  Avenue  NW.. 
Suite  1200.  Washington.  DC  20036. 


B-78-104.  filed  September  23.  1978. 
Applicant:  BAYSIDE  MOVING  & 
STORAGE,  INC..  316  West  30th 
Street.  National  City.  CA  92050.  Rep- 
resentative: Robert  J.  Gallagher.  1000 
Connecticut  Avenue  NW.,  Suite  1200. 
Washington.  DC  20036. 

B-78-105.  filed  September  21,  1978. 
Applicant:  GEO.  S.  BUSH  &  CO.. 
INC..  259  Colman  Building.  Seattle. 
WA  98104.  Representative:  J.  W.  Hans- 
ford (same  address  as  applicant). 

B-78-106.  filed  September  26,  1978. 
Applicant:  STARCK  VAN  LINES  OF 
COLUMBUS,  INC.,  3747  Groveport 
Road.  Columbus.  OH  43207.  Repre- 
sentative: Joseph  F.  MuUins.  Jr..  1700 
K  Street  NW.,  Washington.  DC  20006. 

B-78-107.  filed  September  26,  1978. 
Applicant:  STARCK  VAN  LINES. 
INC.,  R.D.  No.  1.  Burgettstown.  PA 
15021.  Representative:  Joseph  F.  Mul- 
lins.  Jr..  1700  K  Street.  NW..  Washing- 
ton. DC  20006. 

B-78-108.  filed  September  26.  1978. 
Applicant:  OCEAN-AIR  INTERNA- 
TIONAL. INC..  R.D.  No.  1,  Burgett- 
stown, PA  15021.  Representative: 
Joseph  F.  Mullins,  Jr.,  1700  K  Street 
NW..  Washington,  DC  20006. 

B-78-109,  filed  September  26,  1978. 
Applicant:   W.   G.   PAUL.   1863  Union 


Street.  San  Francisco.  CA  94123.  Rep- 
resentative: W.  G.  Paul  (same  address 
as  applicant). 

B-78-1104.  filed  September  27,  1978. 
Applicant:  J.  A.  R.  FREIGHT  FOR- 
WARDING. INC..  13837  Redskin 
Drive.  Hemdon.  VA  22037.  Represent- 
ative: Robert  J.  Gallagher.  1000  Con- 
necticut Avenue  NW..  Suite  1200. 
Washington,  DC  20036. 

B-78-114,  filed  September  29.  1978. 
Applicant:  GEO.  W.  NOFFS  MOVING 
&  STORAGE.  INC..  1735  East  Davis 
Street,  Arlington  Heights.  IL  60005. 
Representative:  Robert  J.  Gallagher. 
1000  Connecticut  Avenue  NW..  Suite 
1200.  Washington.  DC  20036. 

B-78-116.  filed  September  11.  1978. 
Applicant:  SPUD  HAULERS.  INC.. 
555  Main  Street.  Presque  Isle.  ME  • 
04769.  Representative:  Stephen  A. 
Canders.  520  Main  Street.  Presque 
Isle.  ME  04769. 

B-78-117.  filed  September  20.  1978. 
Applicant:  M.  E.  DEY  &  CO..  INC.. 
759  North  Milwaukee  Street.  Milwau- 
kee, WI  53202.  Representative:  Allen 
G.  Lemke  (same  address  as  applicant). 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-28788  Filed  10-11-78;  8:45  am) 
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sunshine  act  meetings 


Thii  section  of  the  FEDERAL  REGISTER  cootoins  notices  of  meeting*  pwbTished  under  the  "Governroenf  in  the  Sunshine  Act"  (Pub.  L  94-409),  5  US.C 
552b(eX3). 
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[M-168.  Amdt.  5;  Oct.  5.  1978] 


II 
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[6320-01-M] 


[M-168,  Amdt.  4;  Oct.  4.  1978] 

CIVIL  AERONAUTICS  BOARD. 

Notice  of  deletion  of  item  from  the 
October  5.  1978.  Agenda. 

TIME  AND  DATE:  10  a.m.,  October  5, 
1978. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 

SUBJECT:  Item  10.  Dockets  31129  and 
32910,  Commuter  Airlines'  exemptions 
to  operate  large  aircraft  (Memo  8152- 
A.  BPDA,  OGC,  BCP). 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis    T.    Kaylor,    the    Secretary, 
202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
The  Chairman  has  requested  that 
item  10  be  deleted  from  the  October  5, 
1978,  agenda  in  order  for  the  staff  to 
do  additional  work.  Accordingly,  the 
following  Members  have  voted  that 
aifeency  business  requires  the  deletion 
of  item  10  and  that  no  earlier  an- 
nouncement of  this  deletion  was  possi- 
ble. 

Chairman.  Alfred  E.  Kahn 
Member.  Richard  J.  O'Melia 
Member,  Elizabeth  E.  Bailey 
Member.  Gloria  Schaffer 

All  amendments  to  previously  an- 
nounced agendas  are  publicly  posted 
at  the  Board's  offices,  sent  to  the  Fed- 
eral Register  for  publication,  and 
mailed  to  parties  to  docketed  cases  af- 
fected by  the  change.  We  regret  any 


CIVIL  AERONAUTICS  BOARD. 

^^  Notice  of  change  of  time  and  dele- 
tion of  items  from  the  October  5,  1978, 
agenda. 

TIME  AND  DATE;  11  a.m..  October  5. 
1978. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW..  Washington,  D.C.  20428. 

SUBJECT: 

6a.  Dockets  28366  and  32710.  Denver- 
Alaska  Service  Investigation.  San  Francis- 
co-Reno-Albuguergue-Texas  Service  Investi- 
gation—Orders  on  Reconsideration  (Memo 
8193.  OGC). 

13.  Increased  fares  proposed  by  American. 
The  carrier  proposes  to  increase  most  fares 
in  Its  U.S.-Caribbean/Bermuda  markets  5 
percent  (Memo  8216,  BPDA,  DIA). 

STATUS:  Open. 

PERSON  TO  CONTACT:  ^ 

PhyUlis  T.  Kaylor.  the  Secretary, 
202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
Item  6a  was  deleted  from  the  October 
55,  1978,  agenda  in  order  to  provide  ad- 
ditional  time  for  the  staff  to  complete 
their  work.  Item  13  was  not  circulated 
to  the  Office  of  General  Counsel  prior 
to  Its  circulation  and  calendaring. 
Upon  OGC  review  it  was  concluded 
that  further  staff  consultation  is  desir- 
able before  the  Board  acts  on  this 
matter.  Accordingly,  the  following 
Members  voted  that  agency  business 
requires  the  deletion  of  items  6a  and 
13  and  that  no  earlier  announcement 
of  these  changes  was  possible: 

Acting  Chairman.  Richard  J.  O'Melia 
Member,  Elizabeth  E.  Bailey 
Member,  Gloria  Schaffer 

All  amendments  to  previously  an- 
nounced agendas  are  publicly  posted 
at  the  Board's  offices,  sent  to  the  Fed- 
eral Register  for  publication,  and 
mailed  to  parties  to  docketed  cases  af- 
fected by  the  change.  We  regret  any 
inconvenience  that  may  be  caused  by 


these  changes  or  the  delayed  receipt 
of  our  notices. 

[S-2054-78  Filed  10-10-78;  11:29  am] 


[6712-01 -M] 

S 

FEDERAL  COMMUNICATIONS 

COMMISSION, 

TIME  AND  DATE:  10  a.m..  Tuesday. 
October  10. 1978. 

PLACE:    Room   856.    1919   M   Street 
NW..  Washington.  D.C. 

STATUS:  Emergency  closed  Commis- 
sion meeting. 

MATTERS  TO  BE  CONSIDERED: 

Agenda,  Item  No.,  and  Subject 

General— 1— The  decision  In  Central  Florida 
Enterprises,  Inc.  v.  FCC  (D.C.  Circuit  No. 
76  1742). 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
the  FCC  Public  Information  Office, 
telephone  202-632-7260. 

Issued:  October  10,  1978, 

[S-2058-78  Filed  10-10-78;  3:23  pm] 


[6712-01-M] 
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FEDERAL  COMMUNICATIONS 

COMMISSION. 

TIME  AND  DATE:  9:30  a.m.,  Thurs- 
day, October  12,  1978. 

PLACE:  Room  856,  1919  M  Street 
NW.,  Washington,  D.C. 

STATUS:    Special    open    Commission 

meeting. 

MATTERS  TO  BE  CONSIDERED: 

Agenda,  Item  No.,  and  Subject 

Safety  and  Special  Radio  Service— 1— The 
creation  of  a  new  Personal  Radio  Service. 

Safety  and  Special  Radio  Service— 2— Per- 
sonal Use  Radio  Advisory  Conknittee 
Final  Report. 

■*  If  additional  information  is  required 
concerning  this  meeting  it  may  be  ob- 
tained from~the  FCC  Public  Informa- 
tion Office,  telephone  202-632-7260. 

Issued:  October  10,  1978. 

CS-2059-78  Filed  10-10-78;  3:23  pm] 


[6714-01-M] 


FEDERAL    DEPOSIT     INSURANCE 
CORPORATION. 

Change  in  Subject  Matter  of  Agency 
Meeting 

Pursuant  to  the  provisions  of  subsec- 
tion (e)(2)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  Its  open 
meeting  held  at  3  p.m.  on  October  5, 
1978,  the  Corporation's  Board  of  Di- 
rectors voted,  on  motion  of  Acting 
Chairman  John  G.  Heimann,  seconded 
by  Director  William  M.  Isaac  (Ap- 
pointive), to  withdraw  the  following 
item  from  consideration. 

Memorandum  and  resolution  proposing  the 
final  adoption  of  amendments  to  part  335 
of  the  Corporation's  rules  and  regulations, 
entitled  'Securities  of  Insured  State  Non- 
member  Banks,"  in  order  to  bring  that 
part  into  substantial  similarity  with  com- 
parable regulations  of  the  Securities  and 
Exchange  Commission. 

The  Board  further  determined,  by 
the  same  majority  vote,  that  no  earlier 
notice  of  the  change  in  the  subject 
matter  of  the  meeting  was  practicable. 

Federal  Deposit  Insurance 

Corporation. 
Ai£f^  R.  Miller, 

Executive  Secretary. 

[S-2052-78  Filed  10-10-78;  11:29  am] 


[6730-01 -M] 

FEDERAL  MARITIME  COMMIS- 
SION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  46417,  October  6,  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  10 
a.m.,  October  12,  1978. 

CHANGES  IN  THE  MEETING:  Addi- 
tion of  the  following  item  to  the  closed 
session: 

2.  Enforcement  claim  against  certain 
carriers. 

[S-2060-78  10-10-78;  3:23  pm] 


[6735-01 -M] 


FEDERAL     MINE      SAFETY      AND 
HEALTH  REVIEW  COMMISSION. 

TIME  AND  DATE:   10  a.m.,  October 
17,  1978, 

PLACE:    Room    600.    1730    K    Street 
NW„  Washington.  D.C.  20006. 

STATUS:  This  meeting  will  be  open. 


SUNSHINE  Aa  MEETINGS 

MATTERS  TO  BE  CONSIDERED: 
The  following  cases  will  be  considered 
and  acted  upon  by  the  Commission. 
Motions  for  the  withdrawal  of  pending 
appeals  have  been  filed  in  these  cases. 

1.  Docket  No.  IBMA  76-31,  Eastern  Associ- 
ated Coal  Corp. 

2.  Docket  No.  IBMA  76-62,  Eastern  Associ- 
ated Coal  Corp. 

3.  Docket  No.  IBMA  76-74,  Eastern  Associ- 
ated Coal  Corp. 

4.  Docket  No.  IBMA  76-75,  Affinity 
Mining  Co. 

5.  Docket  No.  IBMA  76-76.  Sterling 
Smokeless  Coal  Co. 

6.  Docket  No.  IBMA  76-89,  Eastern  Associ- 
ated Coal  Corp. 

7.  Docket  No.  IBMA  76-100,  Eastern  Asso- 
ciated Coal  Corp. 

8.  Docket  No.  IBMA  76-112,  Affinity 
Mining  Co.  and  Eastern  Associated  Coal 
Corp. 

9.  Docket  No.  IBMA  76-115,  Eastern  Asso- 
ciated Coal  Corp. 

The  following  case  will  be  considered 
and  acted  upon  by  the  Commission. 
The  sole  issue  concerns  the  timeliness 
of  filing  of  the  petition  for  discretion- 
ary review. 

10.  Docket  Nos.  PITT  78-343  and  PITT 
78-344.  Iselin  Preparation  Co. 

The  following  proceedings  wUl  be 
considered  and  acted  upon  by  the 
Commission: 

11.  Docket  No.  IBMA  76-57,  Pittsburgli 
and  Midway  Coal  Co. 

12.  Docket  No.  IBMA  77-66,  Inland  Steel 
Coal  Co. 

13.  Docket  No.  IBMA  77-7.  Christopher 
Coal  Co. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Philip  Paschall,  202-632-4770. 

Jerome  R.  Waldie, 
Chairman,  Federal  Mine  Safety 
and  Health  Review  Commission. 
[S-2062-78  Filed  10-10-78:  3:23  pm] 


[621 0-01 -M] 
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FEDERAL  RESERVE  SYSTEM. 

TIME  AND  DATE:  10  a.m.,  Wednes- 
day, October  18,  1978.  The  closed  por- 
tion of  the  meeting  will  commence  at 
the  conclusion  of  the  open  discussion. 

PLACE:  20th  Street  and  Constitution 
Avenue  NW.,  Washington.  D.C.  20551. 

STATUS:  Part  of  the  meeting  will  be 
open  and  part  will  be  closed. 

MATTERS  TO  BE  CONSIDERED: 

Open  portion: 

Summary  Agenda 

Because  of  their  routine  nature,  no  sub- 
stantive discussion  of  the  following  items  is 
anticipated.  These  matters  will  be  resolved 
.with  a  single  vote  unless  a  member  of  the 
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Board  requests  that  an  item  be  moved  to 
the  discussion  agenda. 

1.  Request  by  First  Oklahoma  Bancorpor- 
ation.  Inc.  Oklahoma  City,  Okla..  for  a  6- 
month  extension  of  time  in  which  to  comply 
with  divestiture  requirements  Imposed  by  a 
Board  order. 

2.  Proposal  to  eliminate  Bank  Holding 
Company  Registration  Statement  forms 
F.R.  Y-5  and  F.R.  Y-5(a). 

3.  Proposed  amendments  to  the  Board's 
Rules  of  Procedure  concerning  handling  (a) 
comments  on  applications  and  (b)  requests 
for  reconsideration  of  Board  actions  on  ap- 
plications. 

4.  Proposed  amendment  to  Interpretation 
{226.904  of  Regulation  Z  (Truth  in  Lend- 
ing) concerning  disclosure  of  the  right  of  re- 
scission In  connection  with  open  end  credit 
plans. 

Discussion  Agenda 

1.  Proposed  guidelines  for  enforcement  of 
Regulation  Z  (Truth  in  Lending).  (Proposed 
earlier  for  public  comment;  Docket  No.  R- 
0122.) 

2.  Proposed  policy  statement  regarding 
outside  professional  activities  of  Board  em- 
ployees. 

3.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

Note.— tKIs  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend.  Cas- 
settes will  be  available  for  listening  In  the 
Board's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  $5  per  cassette  by 
writing  to:  Freedom  of  Information  Office, 
Board  of  Governors  of  the  Federal  Reser\'e 
System,  Washington,  D.C.  20551. 

Closed  portion: 

1.  Personnel  actions  (appointments,  pro- 
motions, assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reser\'e  System  employees. 

2.  Federal  Reserve  Bank  senior  officers 
salary  procedures. 

3.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Joseph  R.  Coyne,  Assistant  to 
the  Board,  202-452-3204. 

Dated:  October  10.  1978. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

[S-2056-78  Filed  10-10-78;  12:59  pm] 


[7590-01 -M] 
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NUCLEAR  REGULATORY  COM- 
MISSION, 

TIME  AND  DATE:  Week  of  October  9. 
1978. 

PLACE:  Commissioner's  Conference 
Room.  1717  H  Street  NW„  Washing- 
ton, D.C. 

STATUS:  Open  and  closed  (changes). 

MATTERS  TO  BE  CONSIDERED: 


n 
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SUNSHINE  ACT  MEETINGS 


Tuesday.  October  10;  3  p.m.  (approximate) 

1.  Discussion  and  vote  on  issues  remaining 
for  Commission  consideration  in  the  Mid- 
land Proceeding  (approximately  one-half 
hour,  closed— exemption  10). 

Note.— Replaces  discussion  of  ALAB  399 
and  487  which  has  been  postponed. 

Friday,  October  13;  10:30  a.m. 

1.  Discussion  of  Risk  Assessment  Review 
Group  Report  (tentative,  approximately  1 
hour,  public  meeting). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Walter  Magee,  202-634-1410. 

Dated:  October  6,  1978. 

Roger  M.  Tweed, 
Office  of  the  Secretary. 

[S-2055-78  Filed  10-10-78;  11:44  am] 


[  7600-0 1-M] 
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OCCUPATIONAL       SAFETY       AND 
HEALTH  REVIEW  COMMISSION. 


TIME  AND  DATE:  9:30  a.m 
20,  1978. 


,,  October 
K   Street 


PLACE:    Room    1101,    1825 
NW..  Washington.  D.C. 

STATUS:  Because  of  the  subject 
matter,  it  is  likely  that  this  meeting 
will  be  closed. 

MATTERS  TO  BE  CONSIDERED: 
Discussion  of  specific  cases  in  the 
Commission  adjudication  process. 


CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Ms.  Lottie  Richardson,  202-634-4015. 

Dated:  October  10.  1978. 

[S-2057-78  Filed  10-10-78;  1:01  pml 
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AND 


EXCHANGE 


SECURITIES 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  46627.  October  10,  1978. 

STATUS:  Closed  meeting. 

PLACE:  Room  825,  500  North  Capitol 
Street,  Washington,  D.C. 

PREVIOUSLY  ANNOUNCED  DATE: 
Tuesday.  October  10.  1978. 

CHANGES  IN  THE  MEETING:  Dele- 
tion of  item  to  be  considered. 

The  following  item  will  not  be  con- 
sidered by  the  Commission  at  the 
closed  meeting  scheduled  for  Tuesday, 
October  10.  1978.  at  10  a.m.: 

Report  of  investigation. 

Chairman  Williams  and  Commis- 
sioners Loomis,  Evans,  and  Pollack  de- 
termined that  Commission  business  re- 
quired the  above  change  and  that  no 
earlier  notice  thereof  was  possible. 

October  10.  1978. 

[S-2061-78  Filed  10-10-78,  3:23  pm] 
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[3128-01-M] 

Title  10 — Energy 

CHAPTER  II— FEDERAL  ENERGY 
ADMINISTRATION' 

PART  430— ENERGY  CONSERVATION 
PROGRAM  FOR  APPLIANCES 

Energy  Efficiency  Improvement 
Targets  for  Five  Type$  of  Appliances 

AGENCY:  Department  of  Energy. 
ACTION:  Pinal  rule. 
SUMMARY:  This  rule  prescribes  final 
energy  efficiency  improvement  targets 
for    water     heaters,     home     heating 
equipment    (not    including    furnaces), 
kitchen    ranges    and    ovens,    clothes 
washers,   and   furnaces.   Energy   effi- 
ciency  improvement   targets  are  one 
element  of  the  consumer  product  effi- 
ciency    program     required     by     the 
Energy  Policy  and  Conservation  Act. 
EFFECTIVE     DATE:     NoViCmber     13. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 
James  A.  Smith  (Consumer  Products 
Efficiency  Branch).  Department  of 
Energy.  20  Masachusetts  Avenue 
NW.,  Room  2248,  Washington.  D.C. 
20545.  202-376-4815. 
Jim  Merna  (Media  Relations).  12th 
and  Pennsylvania  Avenue  NW.. 
Room  3104,  Washington.  D.C.  20461. 
202-566-9833. 

William  J.  Dennison  (Office  of  Gen- 
eral Counsel),  12th  and  Pennsylva- 
nia Avenue  NW..  Room  7148.  Wash- 
ington. D.C.  20461.  202-566-9750. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  October  1,  1977,  the  Department 
of  Energy  (DOE)  assumed  the  authori- 
ty of  the  Federal  Energy  Administra- 
tion (FEA)  for  the  energy  conserva- 
tion program  for  appliances,  pursuant 
to  section  301  of  the  Department  of 
Energy  Organization  Act  (DOE  Act) 
(Pub.  L.  95-91).  The  energy  conserva- 
tion program  for  appliances  was  estab- 
lished by  FEA  pursuant  to  title  III. 
part  B  of  the  Energy  Policy  and  Con- 
servation Act  (Act)  (Pub.  L.  94-163). 
Section  325  of  the  Act,  as  amended  by 
section  161  of  the  Energy  Conserva- 
tion and  Production  Act  (Pub.  L.  94- 
385).  requires  that  energy  efficiency 
improvement  targets  be  prescribed  for 


'  Editorial  Note. It  is  contemplated  that  ch. 
II  will  be  renamed  at  a  future  date  to  reflect 
the  fact  that  it  contains  regulations  admin- 
istered by  the  Department  of  Energy,  in- 
cluding regulations  of  the  appliance  pro- 
gram and  other  regulations  administered  by 
the  Office  of  Conser\ation  and  Solar  Appli- 
cations. 


RULES  AND  REGULATIONS 

certain   types   of  covered   appliances, 
specifically: 

(I)  Refrigerators   and   refrigerator- 
freezers. 

(2) Freezers. 

(3)  Dishwashers. 

(4)  Clothes  dryers. 

(5)  Water  heaters. 

(6)  Room  air-conditioners. 

(7)  Home  heating  equipment  not  in- 
cluding furnaces. 

(8)  Television  sets. 

(9)  Kitchen  ranges  and  ovens. 

(10)  Clothes  washers. 

(II)  Humidifiers  and  dehumidifiers. 

(12)  Central  air-conditioners. 

(13)  Furnaces. 

DOE  hereby  amends  title  10.  chap- 
ter II.  Part  430.  Code  of  Federal  Regu- 
lations, to  prescribe  energy  efficiency 
improvement  targets  for  water  heat- 
ers, home  heating  equipment  (not  in- 
cluding furnaces),  kitchen  ranges  and 
ovens,  clothes  washers,  and  furnaces. 
A  target  for  furnaces  was  proposed  by 
FEA  on  September  23.  1977  (42  FR 
52426,  September  30,  1977),  and  a 
public  hearing  was  held  on  November 
8.  1977.  Targets  for  the  other  four 
product  types  covered  by  today's  rule- 
making were  proposed  by  FEA  on  July 
8,  1977  (42  FR  36648,  July  15.  1977). 
and  public  hearings  were  held  August 
16-19.  1977.  Final  efficiency  targets 
for  all  other  product  types  listed  above 
were  previously  issued  on  April  5.  1978 
(43  FR  15138.  April  11,  1978). 

The  targets  for  product  types  (1) 
through  (10)  above  are  required  by 
section  325  to  be  designed  so  that,  if 
met.  the  aggregate  energy  efficiency 
of  all  such  products  which  are  manu- 
factured in  1980  will  exceed  the  aggre- 
gate energy  efficiency  of  all  such  prod- 
ucts manufactured  in  1972  by  the 
maximum  percentage  improvement 
which  DOE  determines  to  be  economi- 
cally and  technologically  feasible,  but 
which  in  any  case  is  not  less  than  20 
percent.  Targets  for  products  (11) 
through  (13)  are  required  to  be  de- 
signed so  as  to  achieve  the  maximum 
improvement  in  energy  efficiency  de- 
termined by  DOE  to  be  technological- 
ly and  economically  feasible  by  1980. 

Analysis  leading  to  the  establish- 
ment of  the  targets  was  accomplished 
in  three  stages.  First,  potential  energy 
efficiency  improvement  design  options 
for  each  product  type  were  identified 
and  then  analyzed  to  determine 
whether  they  were  technologically 
feasible.  The  energy  savings  of  individ- 
ual design  options  were  combined  to 
provide  a  single  target  for  each  prod- 
uct. In  the  second  stage,  the  economic 
feasibility  of  the  energy  efficiency  tar- 
gets calculated  in  the  first  stage  was 
evaluated.  In  the  third  stage  the  indi- 
vidual product  type  targets  for  prod- 
ucts (1)  through  (10)  were  combined  to 
determine  the  aggregate  energy  effi- 
ciency improvement  of  those  product 


types  manufactured  in  1980  as  com- 
pared with  the  aggregate  energy  effi- 
ciency of  those  product  types  manu- 
factured in  1972. 

As  described  earlier,  section  325  re- 
quires that  the  aggregate  energy  effi- 
ciency improvement  for  product  types 
(1)  through  (10)  be  at  least  20  percent 
above  the  1972  base  year  efficiency. 
Four  of  the  targets  prescribed  today 
fall  within  this  category.  These  four 
targets,  when  combined  with  the  other 
six  pertinent  targets  prescribed  on 
April  5.  1978.  amount  to  a  26.4-percent 
energy  efficiency  improvement  for 
product  types  (1)  through  (10).  so  that 
the  20-percent  aggregate  requirement 
of  section  325  is  met. 

As  envisioned  by  the  Act,  the  appli- 
ance program  is  responsible  for  en- 
couraging manufacturers  to  produce, 
and  consumers  to  purchase,  signifi- 
cantly more  efficient  appliances  by 
1980.  The  Act  sets  forth  two  interre- 
lated strategies  for  accomplishing  this 
objective. 

The  first  is  to  establish  voluntary  ef- 
ficiency improvement  targets  repre- 
senting aggregate  industry-wide  levels 
of  efficiency  improvement  to  be 
achieved  by  1980.  As  an  incentive  for 
the  industry  to  reach  these  targets,  a 
reporting  and  monitoring  system  will 
be  established  to  track  industry  pro- 
gress. In  the  event  that  achievement 
of  any  target  appears  unlikely,  this 
system  will  require  DOE  to  initiate  an 
administrative  proceeding  to  prescribe 
a  mandatory  minimum  efficiency 
standard  for  the  product  in  question. 

The  second  strategy  entails  develop- 
ment of  a  labeling  program  to  require 
that  manufacturers  label  each  product 
with  energy  information  to  allow  con- 
sumer comparisons.  The  Federal 
Trade  Commission.  (FTC)  is  charged 
with  responsibility  for  establishing  la- 
beling rules  and  administering  the  la- 
beling program. 

In  conjunction  with  issuance  of  the 
labeling  rules,  a  consumer  education 
effort  will  enhance  consumer  aware- 
ness of  the  labels  and  create  a  better 
understanding  of  the  information  pro- 
vided on  the  labels.  This  is  intended  to 
encourage  comparison  shopping  and 
to  enhance  consumer  demand  for  the 
more  efficient  products.  As  a  conse- 
quence, it  is  anticipated  that  manufac- 
turers will  be  influenced  to  expedite 
efficiency  improvements  for  their  var- 
ious product  lines  to  meet  market 
demand. 

In  order  to  support  these  dual  strat- 
egies, section  323  of  the  Act  requires 
that  DOE  develop  test  procedures  for 
each  covered  product  for  the  determi- 
nation of  estimated  annual  energy 
costs  and  at  least  one  other  measure 
of  energy  consumption  which  will 
assist  consumers  in  making  purchasing 
decisions.  The  test  procedures,  when 
applied   to   individual   manufacturers' 
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product  lines,  will  provide  comparable 
data  on  a  variety  of  energy  character- 
istics of  all  products  covered  by  a 
given  test  procedure.  The  FTC  has 
proposed  that  manufacturers  apply 
the  test  procedures  to  provide  test-re- 
lated data  for  FTC  product  labels  and 
for  representations  regarding  energy 
consumption.  Test  pr(x:edure  design 
must  be  flexible  enough  to  allow  for 
technological  variation  among  differ- 
ent product  lines,  yet  standardized 
enough  to  assure  that  each  manufac- 
turer's product  line  will  be  subject  to 
the  same  measurement  criteria. 

An  outline  of  the  provisions  of  sub- 
parts A,  B,  and  C  of  part  430  which 
have  so  far  been  established,  including 
the  provisions  in  today's  rulemaking, 
is  as  follows: 

Subpart  A — G*n«ral  Previsions 

Sec. 

430.1  Purpose  and  scope. 

430.2  Definitions. 

Subpart  B — Test  Procedures 

430.21  Purpose  and  scope. 

430.22  Test    procedures    for    measures    of 
energy  consumption. 

(a)  Refrigerators  and  refrigerator-freezers. 

(b)  Freezers. 

(c)  Dishwashers. 

(d)  Clothes  dryers. 

(e)  Water  heaters. 

(f )  Room  air-conditioners. 

(g)  Unvented  home  heating  equipment. 
(h)  Television  sets. 

(i)  Kitchen  ranges  and  ovens. 

(j)  Clothes  washers. 

(k)  Humidifiers. 

(1)  Dehumidifiers. 

(m)  Central  air-conditioners. 

(n)  Furnaces. 

(0)  Vented  home  heating  equipment. 

430.23  Units  to  be  tested  [Reserved]. 

430.24  Representations  regarding  measures 
of  energy  consumption.' 

(a)  Refrigerators  and  refrigerator-freezers. 

(b)  Freezers. 

(c)  Dishwashers.  , 

(d)  Clothes  dryers.  »    ^ 

(e)  Water  heaters.  \ 

(f )  Room  air-conditioners. 

(g)  Unvented  home  heating  equipment, 
(h)  Television  sets. 

(i)  Kitchen  ranges  and  ovens, 
(j)  Clothes  washers, 
(k)  Humidifiers. 

(1)  Dehumidifiers. 

(m)  Central  air-conditioners. 

(n)  Furnaces. 

(0)  Vented  home  heating  equipment. 

Appendices  to  Subpart  B 

Appendix    Al— Uniform    test    method    for 
measuring  the  energy  consumption  of 


'DOE  is  currently  proposing  to  delete 
§430.24  and  to  establish  a  new  §430.23.  in 
order  to  prescribe  statistical  sampling  provi- 
sions applicable  to  any  testing  required 
under  the  Act  relating  to  representations  re- 
specting the  energy  consumption  of,  or  cost 
of  energy  consumed  by  appliances  and  relat- 
ing to  the  labeling  of  appliances  (43  FR 
40192,  Sept.  8,  1978). 


electric  refrigerators  and  electric  refrig- 
erator-freezers. 


Appendix  B— Uniform  test  method  for 
measuring  the  energy  consumption  of 
freezers. 

Appendix  C— Uniform  tesf  method  for 
measuring  the  energy  consumption  of 
dishwashers. 

Appendix  D— Uniform  test  method  for 
measuring  the  energy  consumption  of 
clothes  dryers. 

Appendix  E— Uniform  test  method  for 
measuring  the  energy  consumption  of 
water  heaters. 

Appendix  P— Uniform  test  method  for 
measuring  the  energy  consumption  of 
room  air-conditioners. 

Appendix  G— Uniform  test  method  for 
measuring  the  energy  consumption  of 
unvented  home  heating  equipment. 

Appendix  H— Uniform  test  method  for 
measuring  the  energy  consumption  of 
television  sets. 

Appendix  1— Uniform  test  method  for  meas- 
uring the  energy  consumption  of  con- 
ventional ranges,  conventional  cooking 
tops,  conventional  ovens,  microwave 
ovens.  and  microwave/convention 
ranges. 

Appendix  J— Uniform  test  method  for  meas- 
uring the  energy  consumption  of  clothes 
washers. 

Appendix  Kl— Uniform  test  method  for 
measuring  the  energy  consumption  of 
central  system  humidifiers. 

Appendix  K2— Uniform  test  method  for 
measuring  the  energy  consumption  of 
room  humidifiers. 

Appendix  L— Uniform  test  method  for  meas- 
uring the  energy  consumption  of  dehu- 
midifiers. 

Appendix  M— Uniform  test  method  for 
measuring  the  energy  consumption  of 
central  air-conditioners. 

Appendix  N— Uniform  test  method  for 
measuring  the  energy  consumption  of 
furnaces. 

Appendix    O— Uniform    test    method    for 

measuring  the  energy  consumption  of 

vented  home  heating  equipment. 
<. 

Subpart  C — Energy  Efficiency  Improvement 

Target* 

430.31  Purpose  and  scope. 

430.32  Energy  efficiency  improvement  tar- 
gets. 

(a)  Refrigerators   and   refrigerator-freez- 
ers. 

(b)  Freezers. 

(c)  Dishwashers. 

(d)  Clothes  dryers. 

(e)  Water  heaters. 

(f)  Room  air  conditioners. 

(g)  Home  heating  equipment  (not  includ- 
ing furnaces). 

<h)  Television  sets. 

(i)  Kitchen  ranges  and  ovens. 

(j)  Clothes  washers. 

(k)  Humidifiers. 

( 1  )T»ehumidif  iers. 

(m)  Central  air-conditioners. 

(n)  Furnaces. 

II.  Final  Target  Determinations  and 
Discussion  of  Comments 

After  careful  consideration  of  the 
oral  and  written  comments  received  in 


FEDERAL  REGISTER,  VOL  43,  NO.  198— THURSDAY,  OaOKR  12,  1978 


I 


response  to  the  proposed  targets.  DOE 
is  today  prescribing  the  following  tar- 
gets (proposed  targets  which  differed 
from  the  targets  prescribed  today  are 
noted  in  parentheses): 

[Figures  In  percent] 

Water  heaters.. 23 

Home  heating  equipment  <not  includ- 
ing furnaces) 11  (13) 

Kitchen  ranges  and  ovens 40  <64) 

Clothes  washers 35  (47) 

Furnaces 20  (23) 

Major  comments  received  regarding 
these  targets  are  summarized  and  dis- 
cussed below.  To  avoid  confusion  in 
the  discussion  of  comments.  "DOE"  is 
used  throughout  even  though  activi- 
ties prior  to  October  1.  1977,  regarding 
this  rule  were  conducted  by  F^A.  For 
a  detailed  explanation  of  the  techno- . 
logical  and  economic  methodologies 
used  to  arrive  at  the  targets,  refer  to 
the  Federal  Registers  of  July  15.  1977 
(42  FR  36648,  July  15,  1977)  for  the 
first  four  product  types  listed  above 
and  September  30,  1977  (42  FR  52426, 
September  30,  1977)  for  furnaces.  Re- 
vised economic  and  technical  back- 
ground papers  as  well  as  a  microecono- 
mic  analysis  for  each  product  affected 
by  today's  action  are  available  for  in- 
spection in  the  DOE  Freedom  of  In- 
formation Office,  Room  2107,  Federal 
Building,  12th  and  Pennsylvania 
Avenue  NW.,  Washington,  D.C,  be- 
tween the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday, 

A.  water  heaters 

DOE  has  determined  that  the  pro- 
posed efficiency  improvement  target 
of  23  percent  for  water  heaters  is  the 
maximum  improvement  which  is  tech- 
nologically and  economically  feasible. 
Table  1  summarizes  the  final  efficien- 
cy improvement  target  and  associated 
energy  factors. 

1.  On/off  switches  for  electric  water 
heaters.  A  comment  suggested  that 
DOE  should  include,  in  its  list  of 
design  options  for  electric  water  heat- 
ers, a  switch  which  would  allow  the 
user  to  turn  the  water''heater  on  or  off 
at  will.  Also  suggested  was  a  variation 
of  this  design  option  which  would 
allow  the  on/off  switch  to  be  located 
away  from  the  electric  water  heater. 

NBS  has  investigated  the  energy 
saving  potential  of  an  on/off  switch, 
often  referred  to  as  a  "vacation 
switch,"  for  water  heaters.  The  results 
of  that  investigation  show  that  such  a 
switch  provides  no  significant  energy 
savings  unless  the  water  heater  is 
turned  off  for  an  extended  period, 
such  as  several  days  or  more.  Because 
such  long  "off"  periods  are  not  typical 
of  national  water  heater  usage  pat- 
terns, DOE  is  presently  unable  to  esti- 
mate the  potential  energy  savings,  if 
any,  of  this  design  option,  or  to  draw 
any  conclusions  regarding  its  useful- 
ness and  feasibility. 
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Table  I  -Water  Healer  Energy  Efficiency  Improvement  Target 


Water  healers . 

Electric  

Gas 

OU 


Energy 

1972  ent  ri^y 

efficiency 

consump- 

Energy 

improve- 

19"2 ein-rp\ 

1980  energy 

tion  •  10" 

.savin^.s 

ment  target 

lacior 

(actor 

Btu 

(percent i 

'percent) 

(percent) 

ipi>rcent ) 

176.9 

1  9 

23 

49.6 

15 
20 

18 
25 

80 
44 

94 

.„ 125.6 

5.^ 

1.7 

n 

20 

46 

55 

2.  Oil  water  heater  exemption  from 
targets.  Comments  from  oil  water 
heater  manufacturers  requested  that 
oil  water  heaters  be  exempted  from 
the  target  program  on  the  ground  that 
a  target  would  result  in  the  deteriora- 
tion of  the  oil  water  heater  industry. 
Comments  cited  the  small-business 
nature  of  the  oil  water  heater  industry 
and  expressed  concern  about  the  in- 
dustry's ability  to 'undertake  the  nec- 
essary investment  to  improve  efficien- 
cy. 

DOc:  is  aware  that  many  oil  water 
heater  manufacturers  are  small  busi- 
nesses which  lack  extensive  research 
and  development  facilities  and  re- 
sources. DOE  is  also  aware  that  some 
individual  manufacturers  may  have 
limited  access  to  the  investment  capi- 
tal necessary  for  the  implementation 
of  the  energy-saving  design  options. 
However,  based  on  currently  available 
information.  DOE  has  determined 
that  certain  of  the  design  improve- 
ments applicable  to  oil  water  heaters 
can  be  implemented  by  1980.  and  that 
the  oil  water  heater  industry  is  able  to 
undertake  the  investment  necessary  to 
implement  these  design  changes. 

3.  Improved  heat  transfer  for  oil 
water  heaters.  Some  comments  stated 
that,  in  order  to  improve  heat  transfer 
for  oil  water  heaters,  combustion 
chambers  and  flue-ways  would  have  to 
be  redesigned,  requiring  extensive  en- 
gineering and  testing  programs.  These 
comments  stated  that  the  leadtime  for 
the  implementation  of  this  design 
option  would  be  at  least  5  years, 
rather  than  the  1  year  estimated  by 
DOE. 

In  the  case  of  oil  water  heaters, 
DOE  analysis  indicated  that  only 
center-flue  type  oil  water  heaters  of- 
fered a  potential  for  saving  energy 
through  improved  heat  transfer.  DOE 
determined  that  redesign  of  the  flue 
baffling  of  this  category  of  oil  water 
heaters  would  yield  a  3.8-percent 
energy  savings  for  these  water  heaters 
alone.  Since  only,  35  percent  of  the  oil 
water  heaters  produced  in  1972  were 
of  the  center-flue  type,  the  produc- 
tion-weighted energy  savings  for  all  oil 
water  heaters  attributable  to  improved 
beat  transfer  is  1.3  percent. 


DOE.  after  reviewing  this  matter, 
finds  that  the  1.3-percent  energy  sav- 
ings associated  with  the  improved  heat 
transfer  design  option  for  oil  water 
heaters  can  in  fact  be  achieved  by  re- 
designing the  flue  baffling  of  center- 
flue  type  oil  water  heaters  alone.  Fur- 
ther. DOE  finds  that  the  specified 
energy  savings  can  be  achieved  with- 
out redesigning  the  combustion  cham- 
bers of  any  oil  water  heaters.  Since  no 
information  was  received  which  would 
substantiate  a  contrary  conclusion. 
DOE  believes  that  this  design  option 
may  feasibly  be  implemented  by  1980. 

4.  Insulation  improvements  or  addi- 
tions. Some  comments  stated  that 
water  heater  manufacturers  are  cur- 
rently receiving  shipments  of  insula- 
tion from  suppliers  on  a  fixed  allot- 
ment basis  and  that  manufacturers 
are  unable  to  procure  additional  insu- 
lation. Comments  further  stated  that 
because  of  these  constraints,  manufac- 
turers of  water  heaters  will  be  unable 
to  achieve  the  8-percent  energy  sav- 
ings which  DOE  attributed  to  this 
design  option  and,  hence,  would  be 
unable  to  meet  the  1980  energy  effi- 
ciency target. 

DOE  has  evaluated  the  availability 
of  various  types  of  insulation  materi- 
als  which    may   be   used   to   insulate 
water    heaters.    While    water    heater 
manufacturers    have    operated    under 
some  form  of  allocation  system  with 
regard  to  the  purchase  of  insulation 
materials,    it   appears   that    sufficient 
supplies  of  the  appropriate  kinds  of  in- 
sulation will  be  available  so  as  not  to 
jeopardize  achievement  of  the  target 
in   1980.   A  major  producer  of  water 
heater    insulation    has    indicated    to 
DOE     that     the     increased     demand 
which   could   result   from   the   imple- 
mentation of  this  design  option  can 
and  will  be  met  by  insulation  manufac- 
turers. Recent  analyses  conducted  by 
independent  industry  experts  support 
this  view.  DOE  concludes  that  suffi- 
cient supplies  of  the  appropriate  kinds 
of  insulation  materials  will  be  availa- 
ble to  water  heater  manufacturers  and 
that  "ho  change  in  the  energy  savings 
associated  with  this  design  option  is 
warranted. 


One  comment  suggested  that  the  in- 
creased or  improved  insulation  design 
option  would  require  a  redesign  of  oil 
water  heater  insulation  jackets.  This 
comment  stated  that  the  implementa- 
tion of  this  design  option  would  consti- 
tute a  major  change  in  production,  re- 
quiring a  leadtime  of  5  years  rather 
than  the  2  years  estimated  by  DOE. 

DOE  finds  that  some  oil  water 
heater  manufacturers  would  have  to 
redesign  the  jackets  of  oil  water  heat- 
ers to  accommodate  additional  insula- 
tion material  if  they  choose  to  in- 
crease the  amount  of  insulation  rather 
than  to  use  an  improved  quality  of  in- 
sulation to  achieve  the  8-percent 
energy  savings  associated  with  the  in- 
creased or  improved  insulation  design 
option.  DOE  does  not,  however,  have 
any  basis  for  modifying  this  design 
option  for  oil  water  heaters,  especially 
in  view  of  the  fact  that  the  same 
design  option  can  be  implemented  by 
1980  for  gas  and  electric  writer  heaters. 

An  additional  comment  expressed 
concern  about  the  possible  fire  hazard 
posed  by  the  use  of  foam  insulation  in 
water  heaters,  and  about  foam  Insula- 
tion shrinkage  over  time.  The  8-per- 
cent energy  savings  which  DOE  associ- 
ated with  the  increased  or  improved 
insulation  design  option  for  water 
heaters  was  not  predicated  on  the  use 
of  foam  insulation.  DOE  finds  that 
this  energy  savings  can  be  achieved  by 
increasing  the  thickness  of  the  insula- 
tion presently  used  in  some  water 
heaters  or  through  the  use  of  an  insu- 
lation material  other  than  foam  which 
has  a  lower  thermal  conductivity  per 
unit  thickness  than  that  currently 
used  on  oil  water  heaters.  DOE  does 
not  find  the  possible  unsuitability  of 
foam  insulation  for  water  heater  appli- 
cations to  be  grounds  for  modifying 
this  design  option. 

5.  Heat  traps  for  oil  water  heaters. 
Commenters  generally  a-greed  with 
DOES  estimate  that  the  heat  trap 
design  option  could  yield  a  1-percent 
production-weighted  energy  savings, 
but  stated  that  the  leadtime  associat- 
ed with  this  design  option  would  be  5 
years  in  order  that  appropriate  field 
design  evaluations  could  be  made. 
DOE  has  determined  that  the  adop- 
tion of  the  heat  trap  design  option  in- 
volves only  a  change  in  the  configura- 
tion of  the  inlet  and  outlet  water 
supply  piping  of  oil  water  heaters.  It 
does  not  necessitate  the  redesign  of 
any  aspect  of  oil  water  heaters  be- 
cause heat  traps  can  be  readily  at- 
tached to  the  inlet  and  outlet  water 
supply  pipe  connections  of  present 
models.  Therefore.  DOE  finds  that  it 
is  feasible  to  implement  the  heat  trap 
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feature  into  the  design  of  oil  water 
heaters  by  1980. 

6.  Ignition  system  improvement  for 
hil  water  heaters.  Comments  ques- 
tioned DOE'S  estimate  that  2.0  percent 
of  the  total  energy  consumed  by  an  oil 
water  heater  could  be  saved  by  im- 
proving the  ignition  system.  Upon 
reexamination  of  its  technical  analysis 
for  this  design  option,  DOE  finds  that 
a  mathematical  error  led  DOE  to  over- 
estimate the  energy  savings  associated 
with  the  design  option.  DOE  now  finds 
that  although  the  design  option  can 
achieve  a  38-percent  savings  in  electri- 
cal energy  consumption,  it  will  result 
in  only  a  0.3-percent  reduction  in  the 
total  energy  consumption  pf  an  oil 
water  heater.  The  lifetime  cost  savings 
associated  with  this  energy  savings  is 
estimated  to  be  $9  in  current  dollars. 
The  estimated  increase  in  the  retail 
cost  of  oil  water  heaters  with  this 
design  option  is  zero,  since  the  cost  of 
the  new  ignition  system  is  estimated 
to  be  the  same  as  that  of  the  ignition 
system  it  would  replace.  No  new  tool- 
ing costs  or  increases  in  labor  costs  are 
projected.  Therefore,  while  DOEs 
claim  of  a  2-percent  energy  savings  for 
this  design  option  was  erroneous  and 
has  been  corrected  to  0.3  percent,  the 
design  option  will  save  energy  and  is 
cost-effective. 

Table  1  reflects  the  reduction  in  the 
aggregate  energy  savings  for  oil  water 
heaters  (from  19  percent  to  17  per- 
cent) attributable  to  reducing  the 
energy  savings  associated  with  the  ig- 
nition system  improvement  design 
option  from  2.0  percent  to  0.3  percent. 
The  individual  oil  water  heater  energy 
efficiency  improvement  percentage 
and  1980  energy  factor  values  which 
are  presented  in  table  1  were  reduced 
from  their  proposed  values  for  the 
same  reason;  from  23'  percent  to  20 
percent  in  the  case  of  efficiency  im- 
provement, and  from  56.6  percent  to 
55  percent  in  the  case  of  the  1980 
energy  factor.  These  changes  had  a 
negligiile  effect  on  the  aggregate 
energy  savings  and  the  final  energy  ef- 
ficiency improvement  target  for  water 
heaters  because  oil  water  heaters  ac- 
count for  a  very  small  share  of  the 
water  heater  market. 

Further  comments  concerning  this 
design  option  stated  that  a  new  igni- 
tion system  would  require  extensive 
testing  to  insure  that  it  would  not  pose 
a  reliability  problem.  After  analysis, 
DOE  has  determined  that  there  is  no 
reason  to  presume  at  this  time  that 
the  improved  ignition  systems  current- 
ly being  developed  for  oil-fueled  appli- 
ances cannot  be  adequately  tested  for 
reliability  prior  to  incorporation  into 
production  units  by  1980. 

7.  Pilot  elimination.  One  commenter 
objected  to  any  energy  efficiency  im- 
provement design  option  for  water 
heaters  which  ^uld  call  for  the  elimi- 


nation of  the  pilot  in  LP-gas  water 
heaters.  DOE  did  not  identify  the 
elimination  of  pilots  in  either  LP  or 
natural  gas  water  heaters  as  an  energy 
efficiency  improvement  design  option, 
and  the  target  for  water  heaters  does 
not  include  the  elimination  of  the 
pilot. 

8.  Cost  increases.  One  commenter 
stated  that  the  price  increase  associat- 
ed with  producing  more  energy-effi- 
cient gas  water  heaters,  excluding  the 
heat  trap  design,  would-be  $25  to  $35 
per  unit.  DOE  believes  that  a  figure  of 
$9  to  $10.15  per  unit  is  most  likely. 
Even  at  the  commenter's  highest  esti- 
mated price  increase  of  $35  excluding 
the  heat  trap  design  option,  the  imple- 
mentation of  all  design  options  for  gas 
water  heaters  would  be  economically 
feasible  because  of  the  significant 
amount  of  energy  savings  attributable 
to  the  more  efficient  design  options. 

B.  HOME  HEATING  EQUIPMENT,  NOT 
INCLUDING  FURNACES 

DOE  has  determined  that  for  home 
heating  equipment  (not  including  fur- 
naces)    an     efficiency     improvement 


target  of  11  percent  is  the  maximum 
improvement  which  is  technologically 
and  economically  feasible.  AnaE!ysis  of 
the  comments  and  information  re- 
ceived in  response  to  the  proposal  re- 
sulted in  an  increase  of  the  possible 
energy  savings  for  gas-fueled  vented 
heaters  from  the  proposed  12  percent 
to  14  percent,  and  thus  increased  the 
efficiency  improvement  percentage  for 
all  vented  heaters  from  the  proposed 
13  percent  to  15  percent.  There  were 
no  changes  made  to  the  proposed 
energy  savings  for  oil-fueled  vented 
heaters.  Unvented  home  heating 
equipment  is  considered  100  percent 
efficient  at  the  point  of  use,  and  the 
maximum  feasible  efficiency  improve- 
ment for  unvented  heaters  is  therefore 
0  percent.  Unvented  heaters  were  mis- 
takenly excluded  from  the  calculation 
of  the  target  for  home  heating  equip- 
ment (not  including  furnaces)  in  the 
proposal.  Recalculation  of  the  target 
to  include  unvented  heaters  has  re- 
sulted in  a  reduction  of  the  target 
from  15  percent  to  11  percent.  Table  2 
summarizes  the  final  efficiency  im- 
provement target  and  the  associated 
energy  factors  for  home  heating 
equipment  (not  including  furnaces). 


Table  2.— Home  Heating  Equipment  {Not  Including  Furnaces)  Energy  Efficiency 

Improvement  Target 


1972  energy 
consump- 
tion ■  10" 
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Energy 
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efficiency 
improve- 
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factor  factor 
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Home  heating  equipment  (aggregate) 38.67 

Vented   home   heating  equipment   (ag-  30.63 
gregate). 

Gas  healer 22.40 

Oil  heater 8.23 

Unvented  home  heating  equipment 8.04 
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1.  Electric  ignition  and  reduced 
pilot.  One  comment  stated  that  only  a 
small  number  of  gas-fueled  vented 
heaters  would  ever  be  sold  with  elec- 
tric ignition  because  most  heaters  in 
this  category  are  not  amenable  to  con- 
nection with  an  electrical  supply.  The 
proposal  anticipated  that  half  of  the 
forced  air  gas-fueled  vented  heaters, 
or  11  percent  of  all  gas  vented  heaters, 
could  be  equipped  with  electric  igni- 
tion. 

Based  on  data  submitted  by^he  com- 
menter, DOE  has  reduced  the  number 
of  gas-fueled  vented  heaters  to  be 
equipped  with  electric  ignition  from  11 
percent  to  9  percent.  This  represents  a 
decrease  in  the  estimate  of  the  popula- 
tion of  forced  air  gas-fueled  vented 
heaters  from  22  percent  to  18  percent 
of  all  gas-fueled  vented  heaters. 

This  commenter  also  stated  that  the 
retail  price  increase  of  $45  for  electric 
ignition  cited  in  the  proposal  was  too 
low.  A  $100  to  $125  price  increase  was 
suggested,  but  no  substantiation  of 
this  estimate  was  provided.  After  care- 
ful review  of  the  retail  price  increase 


estimate  and  after  consideration  of 
tiie  fact  that  furnaces  are  currently 
being  sold  with  a- similar  .electric  igni- 
tion for  a  premium  of  $60,  DOE  has 
revised  its  retail  price  estimate  upward 
to  $60.  A  price  increase  of  $60,  which 
translates  to  a  production-weighted 
price  increase  of  $5.40,  has  been  deter- 
mined by  DOE  to  be  economically  fea- 
sible. The  payback  period  to  the  con- 
sumer for  purchasing  a  unit  with  elec- 
tric ignition  is  estimated  to  be  6y2 
years.  N 

As  an  alternative'  to  electric  ignition, 
manufacturers  might  also  reduce  pilot 
input  in  order  to  eliminate  some  of  the 
energy  waste  associated  with  the  con- 
tinuously burning  pilot.  Preliminary 
data  submitted  by  NBS  have  shown 
energy  savings  from  reduced  pilot 
input  to  be  about  5  percent  for  all  gas- 
fueled  vented  heaters,  compared  to  1 
percent  for  electric  ignition  in  those 
products  which  are  amenable  to  elec- 
tric ignition.  Data  regarding  this 
option  are  presently  insufficient,  how- 
ever, to  determine  its  feasibility  for 
purposes  of  the  target  program. 
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2.  Improved  heat  transfer.  One  com- 
menler  staled  that  the  improved  heat 
transfer  design  option  is  not  feasible 
for  gravity  gas-fueled  wall  heaters. 
The  reason  .given  for  this  view  was 
tiiit  forced  convection,  implicit  in  this 
design  option,  is  not  economically  fea- 
sible in  light  of  the  cost  of  fitting  such 
units  for  connection  with  an  electrical 
supply.  DOE  agrees  with  this  point 
and  has  also  determined  that  improv- 
ing heat  transfer  by  derating  the 
burner  and  rebaffling  the  heat  ex- 
changer also  does  not  appear  to  be  fea- 
.■^ible  since  gravity  circulation  must  be 
maintained  in  these  units,  Therefore, 
DOE  has  eliminated  gravity  gas-fueled 
wall  heaters  from  the  production- 
weighted  energy  saving  for  this  design 
option.  As  a  result,  the  production- 
weighted  energy  savings  for  improved 
heat  transfer  in  all  gas-fueled  vented 
heaters  has  been  reduced  from  the 
proposed  7.6  percent  to  4.9  percent. 

3.  Stack  damper.  In  the  proposal 
DOE  estimated  that  18  percent  of  gas- 
fueled  vented  heaters  and  15  percent 
of  oil-fueled  vented  hea.ters  would  in- 
corporate electric  stack  dampers  in 
1980  production.  Comments  objected 
to  the  inclusion  of  the  stack  damper 
design  option  in  the  target  because 
they  doubted  the  economic  feasibility 
of  equipping  relatively  inexpensive 
home  heating  equipment  with  costly 
electric  stack  dampers. 

The  final  target  is  based  on  the  ap- 
plication of  less  expensive  thermal 
stack  dampers  for  gas-fueled  vented 
heaters.  These  thermal  dampers,  with 
their  relatively  low  cost  and  indepen- 
dence from  electrical  supply  require- 
ments, are  considered  by  DOE  to  be 
applicable  to  all  gas-fueled  vented 
heaters  except  those  with  direct  vent 
systems.  At  the  time  of  the  proposal 
there  was  doubt  as  to  the  feasibility  of 
incorporating  thermal  dampers  in 
1980  production  because  Uttle  work 
had  been  done  on  a  national  safety 
standard  for  thermal  dampers.  Since 
the  time  of  the  proposed  rulemaking 
substantial  progress  has  been  made  on 
a  national  standard  for  thermal 
dampers  and  DOE  anticipates  that 
this  design  option  can  be  implemented 
in  the  1980  production. 

Because  thermal  dampers  are  typi- 
cally loose  fitting,  compared  to  electric 
dampers.  DOE's  technical  analysis  has 
led  to  a  reduction  in  the  estimated 
energy  savings  attributed  to  a  stack 
damper  from  the  proposed  13  percent 
for  the  tighter  fitting  electric  damper 
to  the  final  9  percent  for  the  thermal 
damper;  However,  the  final  produc- 
tion-weighted energy  savings  is  now 
7.7  percent  for  gas-fueled  vented  heat- 
ers, rather  than  the  proposed  3.5  per- 
cent, because  it  is  technologically  and 
economically  feasible  to  apply  the 
thermal  damper  to  all  gas-fueled 
vented  heaters  except  those  with 
direct  vent  systems. 
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NBS  believes  the  applicability  of 
thermal  dampers  to  c!  fueled  heaters 
is  questionable  since  carbon  deposits 
may  render  the  daraper  inoperable. 
Therefore,  the  electric  .<;lack  damper 
option  remains  as  proposed  for  oil- 
fueled  vented  healers. 

4.  Baseline  data.  One  commenter 
stated  that  the  annual  usage  estimates 
relied  upon  by  DOE  were  'merely 
guesstimates"  and  that  more  data 
should  be  accumulated  in  order  to 
refine  these  estimates.  However,  the 
annual  usage  data  submitted  by  this 
same  commenter  is  in  close  agreement 
with  the  NBS  estimates  relied  upon  by 
DOE.  For  this  reason.  DOE  continues 
to  accept  the  NBS  figures. 

5.  Lou--inco7ne  groups.  One  com- 
menter stated  that  low-income  groups 
would  not  be  able  to  purchase  the 
more  efficient  but  more  expensive 
home  heating  appliances  contemplat- 
ed by  the  proposed  target. 

DOE  accounted  for  the  possible  neg- 
ative impact  on  low-income  purchasers 
in  the  proposed  target  for  home  heat- 
ing equipment  by  production-weight- 
ing the   individual  design  options  in- 
cluded in  1980  shipments,  and  believes 
that  the  production-weighting  insures 
that   low-income   purchasers,   who  ac- 
count for  42  percent   of  the  market, 
will  have  available  for  purchase  more 
efficient   home  heating  equipment  at 
minimal    increases    in    price.    In    re- 
searching the  issue  of  low-income  con- 
sumers DOE  assumed  that  low-income 
persons    purchasing    appliances    were 
homeowners  rather  than  renters,  and 
DOE  therefore  used  the  1976  annual 
housing    survey,     published     by     the 
Bureau  of  Census  and  the  Department 
of  Housing  and  Urban  Development, 
to  determine  the  portion  of  the  home 
heating  equipment  market  that  falls 
into    the    low-income    category.    The 
1976  Bureau  of  Census  definition  for 
the  annual  poverty  level  income  of  a 
family  of  four  is  $5,815.  In  determin- 
ing low-income  homeowners  DOE  in- 
cluded   families    who    earned    up    to 
$7,000.  This  has  been  done  to  account 
for  those  homeowners  who  earn  more 
than    the    poverty    level    income,    but 
might  still  encounter  financial  diffi- 
culties when  faced  with  a  substantial 
increase  in  the  price  of  an  essential  ap- 
pliance. 


fi.  19f:0  shipment  estimates.  One 
commenier  questioned  the  accuracy  of 
DOE'S  estimate^  of' 1980  shipments  of 
gas-fueled  vented  home  heating  equip- 
ment. Alter  review  of  past  industry 
shipments,  both  before  and  after  1972. 
DOE  believes  that  the  base  year  of 
1972  w;i.;  an  unusually  strong  year  for 
the  home  heating  industry.  The  his- 
torical trend  indicates  that  replace- 
ment demond  in  1960  v.-i'l  be  closer  to 
500.000  units,  rather  than  the  700.000 
units  previously  foreca.<?t  by  DOE.  The 
lower  shipment  forecast  of  500,000 
units  in  1980  does  not  affect  the  eco- 
nomic feasibility  of  the  Jgrget  for  gas- 
fueled  vented  home  heaters  because 
the  attendant  costs  and  benefits  were 
reduced  commensurately  as  a  result  of 
this  revi.sion.  The  revised  forecast  also 
has  a  minimal  effect  on  the  negative 
impacts  described  in  stage  IV  of  the 
economic  analysis  section  of  the  pro- 
posed target  notice  (42  FR  35657.  July 
15,  1977). 

C.  KITCHEN  RANGES  AND  OVENS 

DOE  has  determined  that  an  effi- 
ciency improvement  target  of  40  per- 
cent for  kitchen  ranges  and  ovens  is 
the  maximum  improvement  which  is 
technologically  and  economically  fea- 
sible. Analysis  of  the  comments  re- 
ceived indicates  that  in  the  proposal 
DOE  overestimated  the  energy  savings 
of  several  of  the  design  options.  As  a 
result  of  this  analysis,  the  estimated 
aggregate  energy  savings  has  been  ad- 
justed from  39  percent  to  29  percent, 
and  the  efficiency  improvement  target 
has  been  adjusted  from  the  proposed 
64  percent  to  40  percent.  Table  3  sum- 
marizes the  final  efficiency  target  and 
associated  energy  factors. 

1.  Baseline  data  for  1972.  Several 
comments  questioned  the  accuracy  of 
the  1972  energy  consumption  baseline 
data  used  in  arriving  at  the  proposed 
target.  The  initial  NBS  target  recom- 
mendations used  the  best  available 
data  and  estimates  for  the  1972  base 
period.  In  February  1978.  the  Associ- 
ation of  Home  Appliance  Manufactur- 
ers (AHAM)  furnished  DOE  with  re- 
vised 1972  base  year  energy  consump- 
tion and  efficiency  data  for  conven- 
tional electric  ovens,  cooking  tops,  and 
ranges.  These  new  data  generally  con- 
firmed the  estimates  in  the  proposal. 
Since  these  data  reflect  the  final  DOE 
test  procedure  calculations,  however, 
this  new  material  has  been  used  to 
adjust  the  1972  base  year  energy  con- 
sumption. 


Table  Z.— Kitchen  Ranges  and  Ovens  Energy  Efficiency  Improvement  Target 
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lion- 10"        (percent*      ment  tarfei      (perrent)        iperctnti 
Btu  I  percent) 


Kitchens  ranges  and  ovens. 
Electric  ranges/ovens  

Ranges 

Cooking  tops 

Ovens 

Gas  ranges/ovens 

Ranges 

Cooking  tops 

Ovens 

Microwave  ovens 


32.24 

8  43 

7.37 

.54 

.52 

2371 

22.01 

.83 

.87 

.10 


29 

3 

3 

0 

4 

38 

38 

42 

35 

5 


40 

3 

3 

43.57 

44.69 

• 

74.84 

74.84 

4 

12.99 

13.53 

62 

62 

12.43 

20.12 

72 

21.40 

36.80 

53 

3.58 

5.48 

5 

38.00 

39.90 

For  gas-fueled  oonventionaJ  ovens, 
cooking  tops,  and  ranires.  the  1972 
base  year  energy  consumption  and 
cooking  efficiency  data  have  been  re- 
vised based  on  NBS's  analysis  of 
American  Gas  Association  Research 
Report  No.  1510  and  additional  data 
furnished  in  January  1978  by  the  Gas 
Appliance  Manufacturer's  Association. 
No  chafige  in  the  final  target  for 
kitchen  ranges  and  ovens  was  required 
as  a  result  of  the  baseline  revisions. 

2.  Energy  factor.  The  method  of  cal- 
culating the  energy  factor  for  kitchen 
ranges  and  ovens  was  modified  in  the 
final  test  procedures  for  kitchen 
ranges  and  ovens.  10  CFR  430.22(i)(4) 
(43  FR  20108,  May  10,  1978).  Although 
the  target  prescribed  today  is  not  af- 
fected by  this  modification,  both  the 
1972  and  1980  energy  factors  listed  in 
table  3  have  been  adjusted  to  reflect 
the  changes  in  the  final  test  proce^ 
dures.  The  modificWions  to  the  energy 
factor,  as  noted  above,  are  discussed  in 
detail  in  the  technical  background 
paper  for  kitchen  ranges  and  ovens 
available  in  the  DOE  Freedom  of  In- 
formation Office. 

3.  Elimination  of  stfinding  pilots. 
One  manufacturer  suggested  that  the 
elimination  of  standing  pilot  lights 
from  gas  ranges  would  save  33  to  40 
percent  of  the  total  energy  consumed 
by  these  appliances,  rather  than  the 
47-percent  savings  estimated  by  DOE. 
Based  upon  its  own  measurements  of 
the  pilot  energy  consumption  of  typi- 
cal gas  ranges,  and  evaluation  of  data 
from  the  American  Gas  Association 
laboratories  and  other  sources,  NBS 
has  determined  that  the  previous  esti- 
mate was  too  high,  but  that  a  40-per- 
cent energy  savings  is  attainable.  DOE 
accepts  this  determination. 

Several  comments  requested  that 
the  target  be  adjusted  to  permit  pilot 
lights  for  those  products  which  are 
fueled  by  propane.  These  comments 
suggested  that  electric  ignition  devices 
are  unsafe  for  such  products  because 
propane,  being  heavier  than  air.  will 
tend  to  collect  in  low  places,  with  a 
risk  of  explosion.  It  was  also  suggested 
that  the  use  of  matches  to  light 
burners  on  those  occasions  in  which 
the  electric  ignition  is  not  operational, 
presents  a  safety  problem. 

The  American  Gas  Association  tests 
gas-fueled  kitchen  ranges  and  ovens, 
including  those  having  electrical  igni- 
tion systems,  and  certifies  that  such 
products  comply  with  national  safety 
standards  as  specified  in  the  American 
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National  Standard  (ANS-Z21. 1-1974 
and  its  amendment  ANS-Z21.1a-1974. 
section  2.7).  This  standard  makes  no 
distinction  t)etween  the  safety  require- 
ments of  ignition  systems  designed  for 
use  with  propane  and  those  designed 
for  use  with  natural  gas.  Kitchen 
ranges  and  ovens  are  currently  manu- 
factured which  are  convertible  be- 
tween natural  gas  and  propane  and 
which  also  have  electric  ignition  de- 
vices.  '  ^ 

Several  comments  called  attention 
to  the  possibility  that  elimination^  of 
the  standing  pilot  in  those  ovens  and 
ranges  purchased  by  low»income  con- 
sumers would  be  unduly  burdensome. 
It  was  claimed  that  lower  income 
groups  tend  to  purchase  lower  priced 
ranges  which  require  no  electrical 
power  for  operation.  In  some  cases, 
low-income  households  either  have  no 
electrical  service  or  are  located  in 
remote  areas  with  undependable  elec- 
trical service.  It  was  also  noted  that 
the  use  of  electric  ignition  could  re- 
quire additional  wiring  in  some  homes 
to  provide  an  electrical  outlet  for  the 
range  at  a  cost  of  about  $150. 

After  review  of  the  comments  and 
analysis  of  existing  market  data,  DOE 
has  determined  that  the  design  option 
for  electric  ignition  in  natural  gas  and 
LP-gas  ranges  which  require  no  elec- 
trical power  for  operation  is  not  eco- 
nomically feasible  for  low-income  con- 
sumers. Based  on  DOE  estimates  of 
the  number  of  low-Income  households, 
households  without  properly  located 
electrical  outlets,  and  the  number  of 
households  with  poor  or  no  electrical 
service,  DOE  has  found  it  necessary  to 
reduce  the  production-weighting  of 
the  design  option  for  the  elimination 
of  standing  pilot  on  gas  ranges  and 
ovens  by  10  percent,  from  100  percent 
to  90  percent.  This  in  turn,  reduces 
the  production-weighted  energy  saving 
from  40  percent  to  36  percent  for  this 
design  option. 

4.  Reduction  of  excess  flue  gas  losses. 
Several  comments  addressed  the 
design  option  to  reduce  excess  flue  gas 
losses.  In  the  proposal  DOE  estimated 
that  100  percent  of  1980  shipments 
could  incorporate  this  design  option. 
One  manufacturer  commented  that  it 
could  not  achieve  the  projected  energy 
savings  because  excess  flue  gas  lo.sses 
had  already  beerureduced  on  its  prod- 
ucts prior  to  1972.  DOE  now  finds  that 
excess  flue  losses  had  already  been 
sufficiently  reduced  for  16  percent  of 
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all  gas  ranges  manufactured  in  19T2. 
As  a  consequence,  the  1972  produc- 
tion-weighting for  this  design  option 
has  been  increased  from  0  to  16  per- 
cent, and  thus,  the  production-weight- 
ed energy  savings  is  correspondingly 
lower. 

Comments  from  manufacturers  also 
stated  that  this  design  option,  which 
DOE  estimated  would  result  in  an 
energy  savings  of  4  percent,  is  techno- 
logically infeasible  for  ovens  smaller 
than  standard  size  ovens  and  for  ovens 
which  incorporate  a  broiler  in  the 
main  oven  cavity  (referred  to  as  "dual 
cavity-type  ovens"  in  the  hearing  com- 
ments). Manufacturers  further 
claimed  that  the  inclusion  of  "dual 
cavity-type  ovens"  as  part  of  this 
target  could  cause  their  elimination 
from  the  marketplace.  DOE  reiterates 
that  the  efficiency  improvement 
target  for  kitchen  ranges  and  ovens  is 
applicable  not  to  particular  units  but 
to  the  aggregate  energy  efficiency  of 
all  units,  and  no  adjustment  to  the 
target  has  been  made  as  a  result  of 
this  comment.  It  should  be  noted, 
however,  that  even  if  the  design 
option  had  been  determined  to  be 
technologically  infeasible  for  the  prod- 
ucts in  question,  no  change  would 
result  in  the  final  target  for  kitchen 
ranges  and  ovens  because  these  prod- 
ucts occupy  such  a  small  percentage  of 
the  market. 

In  the  proposal  the  energy  savings 
for  reducing  excess  flue  gas  losses  was 
based  on  the  carbon  dioxide  (CO.) 
levels  measured  in  the  flue  gases 
during  maintenance  of  oven  tempera- 
ture. During  the  review  and  analysis 
process,  NBSt  discovered  this  method 
of  measurement  to  be  in  error.  NBS 
has  reexamined  the  conditions  under 
which  the  CO,  should  be  measured, 
and  has  determined  that  the  average 
CO,  content  should  be  measured 
during  heatup.  when  the  burner  is  on 
continuously',  rather  than  during  tem- 
perature maintenance,  when  the 
burner  is  on  only  intermittently.  This 
change  in  the  method  of  measurement 
has  reduced  the  energy  savings  for  re- 
duction of  excess  flue  gas  losses  for 
gas  ranges  from  4  percent  to  2  percent. 

One  commenter,  the  Gas  Appliance 
Manufacturers  Association,  questioned 
DOE'S  initial  estimate  of  the  invest- 
ment fequirements  needed  to  imple- 
ment this  same  design  option,  suggest- 
ing   that    the    true    figure    would    be 
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$200,000  per  manufacturer  rather 
than  zero,  as  suggested  by  DOE.  DOE 
accepts  the  GAMA  estimate  of  capital 
investment,  which  translates  to  a 
retail  price  increase  of  $3  per  unit. 
Thist. level  of  investment  remains  eco- 
nomically feasible  in  light  of  the  in- 
vestment capability  of  the  industry, 
and  the  negligible  demand  impact  of  a 
$3  price  increase. 

5.  Improved  insulation.  One  consuni- 
er  questioned  the  availability  of  addi- 
tional insulation  material  in  1980. 
DOE  has  investigated  this  matter  and 
has  concluded  that  in  1980  the  fiberg- 
lass industry  will  be  able  to  meet  all 
foreseeable  needs  of  appliance  manu- 
facturers. 

In  the  proposal.  DOE  estimated  that 
insulation  could  be  improved  in  100 
percent  of  the  non-self-cleaning  ovens 
by  increasing  either  the  quantity  or 
the  quality  of  insulation  material. 
Comments  indicated,  and  DOE  now 
agrees,  that  replacement  of  fiberglass 
insulation  with  higher  quality  insula- 
tion would  not  be  technologically  fea- 
sible hy  1980. 

Several  comments  further  stated 
that  in  certain  instances  manufactur- 
ers would  be  unable,  without  retool- 
ing, to  increase  the  quantity  of  insula- 
tion in  their  products.  NBS  has  re- 
viewed these  comments,  as  well  as  ad- 
ditional available  information,  and 
concludes  that  30  percent  of  the  non- 
self-cleaning  ovens  are  amenable  to 
greater  insulation  without  retooling. 

Comments  further  indicated  that  in 
certain  instances  where  retooling  was 
necessary,     the     capital     investment 
would  be  economically  prohibitive.  Ac- 
cording to  NBS  estimates,  70  percent 
of  non-self-cleaning  ovens  would  re- 
quire retooling  in  order  to  improve  in- 
sulation substantially.  After  reviewing 
the  industry  structure,  DOE  has  deter- 
mined that  it  would  be  economically 
feasible  for  manufacturers  having  10 
percent  or  more  of  the  market  share 
to  retool  in  order  to  increase  insula- 
tion. Firms  of  this  size  account  for  ap- 
proximately 70  percent  of  the  market 
for  kitchen  ranges  and  ovens^  This  70- 
percent  market  share  for  large  manu- 
facturers, multiplied  by  the  70  percent 
of  non-self-cleaning  ovens  for  which 
retooling  would  be  necessary  in  the 
first   place,   yields   approximately   49 
percent     of     non-self-cleaning    ovens 
which  could  feasibly  be  improved  if  re- 
tooling were  undertaken.  Added  to  the 
30  percent  of  non-self-cleaning  ovens 
which  can  be  improved  without  retool- 
ing, this  design  option  is  economically 
feasible  for  approximately  79  percent 
of  the  non-s^f-cleaning  ovens  manu- 
factured in  1980,  compared  to  the  100 
percent  previously  proposed  by  DOE. 
The  production-weighted  energy  sav- 
ings for  this  design  option  is  propor- 
tionately reduced  from  6  percent  to  5 
percent. 

FEDERAL 
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6.  Adjustment  of  energy  savings  due  1.  Resubmission  of  baseline  data.  A 
to  safety  regulations.  In  the  proposed  comment  by  the  Association  of  Home 
targets  the  estimated  percentage  of  Appliance  Manufacturers  (AHAM) 
energy  savings  for  electric  kitchen  stated  the  need  to  recalculate  the  1972 
ranges  and  ovens  included  a  1-percent  base  year  energy  consumption,  be- 
adjustment  because  of  design  changes  cause  DOE's  final  test  procedures  for 
made  by  manufacturers  since  1972  to  clothes  washers  are  different  from  the 
meet  various  new  safety  requirements,  test  procedures  used  to  establish  the 
One  commenter  requested  that  a  simi-  1972  base  year  data  cited  by  DOE. 
lar  adjustment  be  made  for  gas  kitch-  AHAM  offered  to  supply  new  data  to 
en  ranges  and  ovens.  No  information  reestablish  the  base  year  energy  con- 
was  provided  relating  to  the  impact  of  sumption  according  to  the  final  test 
new  safety  requirements  uPon  the  ef f^  P^-^w^he^  tart'ls  ^^eTon  Thi! 
ciency  of  gas  ranges  and  ovens  since  Changes  between  the  pro- 
1972^  and  information  available  to  ^«^^  procedures  also  re- 
DOE  mdicates  that  the  impact  of  new  ^^.^^^  reestablishing  the  1972  ba^e 
safety  requirements  for  gas  ranges  and  ^^  ^^^^^^  j^  ^^^^^  ^f  cubic 
ovens  is  negligible  m  terms  of  the  final  ^^^^  ^^^  kilowatt-hour,  but  this  energy 
target.  factor    revision    did    not    affect    the 

7.  Ranges  and  ovens  in  mobile  homes  g^ergy  efficiency  improvement  target. 
and  recreational  vehicles.  One  com-  Another  industry  comment  suggest- 
ment  requested  that  recreational  vehi-  ^^  j^at  the  baseline  energy  consump- 
cle  ranges  and  ovens  be  excluded  from  ^.jqj^  jj^ta  should  reflect  a  100-percent 
the  target  program,  because  they  are  efficiency  for  water  heating.  This  has 
not  used  in  residences,  and  are  subject  ^een  the  method  used  by  DOE  to  cal- 
to  entirely  different  consumer  usage  culate  the  baseline  consumption.  De- 
patterns.  The  comment  also  requested  tails  of  the  baseline  calculation  are 
that  ranges  in  mobile  homes  be  ex-  provided  in  the  technical  background 
eluded  because  such  units  are  subject  paper  for  clothes  washers  available  in 
to  regulations  promulgated  by  the  De-  the  DOE  Freedom  of  Information 
partment  of  Housing  and  Urban  De-  Office. 

velopment  (liUD).  2.  Eliminate  warm  rinse.  One  corn- 
Ranges  and  ovens  used  in  recreation-  ment  stated  that  more  motor  torque 
al  behicles  and  in  mobile  homes  fall  would  be  required  to  agitate  clothes  in 
within  the  definition  of.  "Kitchen  cold  water,  suggesting  the  need  for  the 
Ranges  and  Ovens"  in  10  CFR  430.2  development  of  higher  torque  motors 
(43  FR  20108.  May  10,  1978)  and  are  at  increased  costs,  but  no  supporting 
therefore  included  in  the  target  pro-  evidence  was  provided  to  support  this 
gram.  Further.  DOE.  in  prescribing  an  claim.  Testing  by  NBS  has  revealed  no 
energy  efficiency  improvement  target,  evidence  of  any  measurable  variation 
does  not  consider  it  relevant  that  the  of  motor  torque  as  the  temperature  of 
products  are  regulated  for  purposes  the  rinse  water  is  changed  from  warm 
i,iv,^,  Ito^   <.r,««r«  «>ffiPipnpv  hv  an.  to  cold.  Therefore,  no  revision  to  the 

oSerFedTral  agency  -"^^^^  ^"^^^^^^  improvement  target 

other  l-eaerai  agency.  ^^  ^^^^^  ^^^^  ^  ^  ^.^^^j^  ^j  j_j^j^  ^^^^ 

D.  CLOTHES  WASHERS  ment. 

One  comment  stated  that  some  cus- 
DOE  has  determined  that  an  effi-  tomers  who  are  accustomed  to  warm 
ciency  improvement  target  of  35  per-  ^ater  rinsing  may  not  accept  clothes 
cent  for  clothes  washers  is  the  maxi-  washers  without  this  feature.  Howev- 
mum  improvement  which  is  techno-  g^,  most  of  the  comments  agreed  that 
logically  and  economically  feasible.  doE's  estimate  of  the  energy  savings 
Analysis  of  the  comments  resulted  in  resulting  from  elimination  of  the 
lowering  the  estimate  of  the  energy  warm  rinse  option  is  reasonable  and 
savings  for  one  design  option  related  achievable.  There  were  no  major  con- 
to  reducing  the  water  temperature  of  cems  over  any  significant  reduction  In 
the  wash  cycle.  Consequently,  total  performance  as  a  result  of  using  all 
energy  savings  have  been  reduced  cold  water  rinses,  and  laboratory  test 
from  32  percent  to  26  percent,  and  the  data  confirms  that  there  are  no  sig- 
efficiency  improvement  target  has  nificant  performance  differences  be- 
been  reduced  from  47  percent  to  35  tween  warm  and  cold  rinses.  Further, 
percent.  Table  4  summarizes  the  final  DOE  believes  that  government  and  in- 
energy  efficiency  improvement  target  dustry  consumer  education  efforts  will 
and  associated  energy  factors.  mitigate  any  potential  negative  con- 
sumer reaction  to  this  design  option. 
Table  4.— Clothes  Washer  Energy  Efficiency  3.  Reduce  warm  water  wash  tem- 
Improvement  Target  perature   setting.    One   energy   saving 

Energy  efficiency  Improvement  target  (per-  Option    proposed    by    DOE    for    ClotheS 

cent) 35  washers    was    a    40/60    water    mixing 

1972  energy   factor  (cubic  feet/kilowatt-  valve  which  would  provide  warm  water 

i^r'^nergy •••fa<;t^r-;c;;^;c" f;et;R;^;^ti:     °"  by   combining   40   percerit   hot   water 

hour) 0.88  With  §0  percent  cold  water.  Industry 
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representatives  expressed  concern  that' 
the  reduced  wash/water  temperature 
would  produce  unsatisfactory  washabi- 
lity  performance  and  would  reduce 
bacterial  elimination,  which  is  impor- 
tant in  winter  months  in  regions  with 
colder  climates.  In  addition,  comments 
suggested  that  consumers  might  uti- 
lize a  hot  water  wash  cycle  more  often, 
because  the  new  warm  mix  might 
appear  cool  to  the  touch. 

Subsequent  analysis  by  DOE  indicat- 
ed that  due  to  the  variability  of  cold 
water  inlet  temperatures,  the  40/60 
valve  could  produce  unacceptable  per- 
formance in  the  colder  regions  of  the 
country.  Therefore,  DOE  recommends 
a  warm  water  mixture  of  50  percent 
hot  water  and  50  percent  cold  water. 
DOE  believes  that  this  will  provide  ac- 
ceptable year-round  performance,  and 
that  consumer  usage  patterns  will  not 
be  altered  significantly  as  a  result  of 
this  design  option.  Currently  available 
information  indicates  that  the  inclu- 
sion of  a  50/50  valve  will  not  signifi- 
cantly affect  a  washer's  ability  to 
remove  bacteria. 

The  energy  savings  attributed  to 
this  design  option  has  been  recalculat- 
ed to  reflect  a  hot/cold  water  mix 
ratio  of  50  percent  hot  and  50  percent 
cold.  The  revised  production-weighted 
energy  savings  has  been  reduced  from 
8.0  percent  in  the  proposal  to  2.3  per- 


cent for  this  design  option.  The  energy 
savings  reduction  in  this  ca.se  is  very 
large  because  many  of  the  products 
produced  in  1972  incorporated  a  50/50 
valve  and  there  will  be  no  savings  at- 
tributable to  this  design  option  for 
these  products  in  1980. 

E.  FURNACES 

DOE  has  determified  that  an  effi- 
ciency improvement  target  of  20  per- 
cent for  furnaces  is  the  maximum  im- 
provement which  is  technologically 
and  economically  feasible.  Analysis  of 
the  comments  received  showed  that 
practical  limitations  of  the  implemen- 
tation of  the  design  option  calling  for 
improved  heat  tran.sfer  of  cast  iron 
boilers  reduced  the  aggregate  energy 
savings  for  gas  and  oil  boilers  from  5 
to  1.0  percent.  Further,  the  aggregate 
energy  savings  for  the  improved  heat 
transfer  and  electric  ignition  design 
options  was  reduced  by  15  percent 
from  9.3  to  7.9  percent  to  account  for 
potential  negative  impacts  cm  low- 
income  consumers  resulting  from 
retail  price  increases.  Consequently, 
the  efficiency  improvement  target  for 
furnaces  has  been  reduced  from  the 
proposed  23  percent  to  20  percent. 
Table  5  summarizes  the  final  efficien- 
cy improvement  target  and  the  a.ssoci- 
ated  annual  fuel  utilization  efficien- 
cies. 


Table  5.— Furnace  and  Boiler  Efficiency  Improvement  Target 
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Purnare.s  and  boilers l"!"  3 

Ga-s  boilers  and  furnaces 122  7 

Oil  boilers  and  furnaces 24.6 


1.  Improved  heat  transfer.  Some 
comments  questioned  the  feasibility  of 
improving  the  heat  transfer  character- 
istics of  furnaces  and  boilers  by  1980. 
These  comments  stated  that  such  im- 
provements might  require  the  reloca- 
tion of  fan  and  safety  controls,  as  well 
as  a  complete  redesign  of  the  heat  ex- 
changer. DOE  agrees  that  a  major  re- 
design of  the  heat  exchanger  section 
would  not  be  feasible  by  1980.  Howev- 
er, in  the  proposal  DOE  intended  that 
improvement  in  the  heat  transfer  of 
furnaces  be  achieved  in  1980  without 
such  redesign,  by  derating  the  burner 
input  and  baffling  airflow  through  the 
heat  exchanger  section.  DO^  believes 
that  this  design  option  remains  both 
technologically  and  economically  fea- 
sible for  all  furnaces  and  boilers, 
except  as  noted  in  paragraph  6  below. 

2.  Power  burner.  In  the  proposal 
DOE  estimated  that  40  percent  of  gas 
furnaces     could     incorporate     power 
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burners  in  1980  production  and  that 
the  remaining  production  could  incor- 
porate stack  dampers.  Both  of  these 
design  options  are  effective  for  mini- 
mizing off-cycle  losses.  Several  com- 
ment ers  stated  that  inclusion  of  the 
power  burner  design  option  in  1980 
products  was  not  feasible.  One  com- 
menttT  believed  that  power  burners 
could  be  incorporated  in  some  furnace 
designs  by  1980  but  that  large-scale 
implementation  of  power  burners  was 
not  practicable. 

After  review  of  the  comments  and 
fiu-ther  analysis  of  the  Lssue.  DOE  has 
modified  the  production-weighting  for 
power  burners  and  slack  dampers  and 
now  estimates  that  20  percent  of  gas- 
fired  furnaces  could  have  power 
80  percent  could  incorporate  stack 
burners  by  1980  while  the  remaining 
dampers.  It  should  be  emphasized  that 
the  exact  mix  of  these  two  design  op- 


tions is  noi  important  because  differ- 
ent mixes  of  these  two  design  options 
in  1980  production  will  also  result  in 
achievement  of  the  target. 

3.  Stack  damper.  Some  comments  in- 
dicated that  the  estimated  energy  sav- 
ings for  stack  dampers  contained  in 
the  proposed  target  was  not  consistent 
with  values  obtained  by  using  the 
DOE  furnace  test  procedures.  DOE 
has  evaluated  industry  test  data  devel- 
oped in  accordance  with  the  DOE  test 
procedures  for  ftirnaces  and  boilers, 
however,  and  has  found  close  agree- 
ment between  the  industry  data  and 
the  values  of  energy  savings  cited  by 
DOE  in  the  proposed  energy  efficiency 
improvement  target. 

The  proposed  target  was  based  on 
incorporation  of  the  electrical-type 
stack  damper  in  1980  production.  Ad- 
ditional studies  conducted  by  NBS 
conclude  that  thermal  and  mechanical 
stack  dampers  will  also  be  available  as  , 
design  options  for  furnaces  manufac- 
tured in  1980.  Therefore.  DOE  has  in- 
cluded in  the  final  efficiency  target  a 
production-weighted  mix  of  60  i>ercent 
electrical  or  mechanical  stack  dampers 
and  20  percent  thermal  stack  dampers. 
This  modification  does  not  affect  the 
final  target  for  gas  furnaces. 

Another  comment  stated  that  the 
energy  savings  for  a  stack  damper 
would  vary  depending  on  furnace  loca- 
tion inside  or  outside  the  structure 
being  heated.  The  basic  prem.ise  for 
determining  the  energy  savings  of 
stack  dampers  for  indoor  furnaces  is 
that  both  the  heat  trapped  in  the  fur- 
nace heat  exchanger,  and  the  reduced 
air  infiltration  through  the  furnace/ 
chimney  system,  contribute  to  reduc- 
ing the  heat  load  on  the  furnace 
system.  If  a  furnace  is  an  outdoor  unit 
or  one  intended  for  installation  in  an 
unheated  area,  such  as  an  attic  or 
crawlspace.  there  is  no  incentive  for 
manufacturers  to  install  stack 
dampers  because  the  DOE  furnace 
test  procedure  does  not  credit  energy 
savings  for  a  stack  damper  installed  on 
such  a  furnace.  Therefore,  the  final 
target  reflects  application  of  stack 
dampers  on  indoor  furnaces  only. 

4.  Electric  ignition.  One  commenter 
stated  that  the  energy  savings  of  elec- 
tric ignition  devices,  as  calculated  by 
the  proposed  DOE  furnace  test  proce- 
dures, did  not  ag^-ee  with  the  estimates 
of  such  energy  savings  in  the  proposed 
target.  Calculations  of  energy  savings 
for  electric  ignition  using  the  final 
DOE  furnace  test  procedures  pub- 
lished on  May  10.  1978  (43  FR  20147) 
yield  energy  savings  of  about  6  per- 
cent, which  is  also  the  basis  for  the 
energy  savings  for  electric  ignition  in 
today's  final  efficiency  target. 
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5.  Base  year  data.  Some  comments 
criticized  the  fact  that  the  1975  base- 
line annual  fuel  utilization  efficiencies 
for  furnaces  and  boilers  published  in 
the  proposed  energy  efficiency  im- 
provement target  for  furnaces  were 
only  estimates,  and  were  not  based  on 
test  data.  Since  the  publication  of  the 
proposed  target,  new  base  year  data 
have  been  obtained  which  are  based 
on  test  data  using  final  DOE  test  pro- 
cedures for  furnaces  and  boilers. 
These  data  were  used  to  revise  the  ba- 
seline annual  fuel  utilization  efficien- 
cies of  furnaces  and  boilers.  The  1975 
base  year  figures  are  given  in  Table 
5— Furnace  Er>ergy  Efficiency  Im- 
provement Target.  These  values  have 
been  used  to  derive  the  target  for  1980 
annual  fuel  utilization  efficiencies. 

6.  Investment.  In  the  proposal  DOE 
estimated  that  the  investment  neces- 
sary to  meet  the  target  was  between 
$120,000  and  $137,000  per  manufactur- 
er. Several  comments  indicated  that 
the  magnitude  of  the  investment  was 
much  larger  and  would  be  economical- 
ly prohibitive.  Of  major  concern  to 
manufacturers  were  DOE's  investment 
estimates  for  improved  heat  transfer 
and  power  burners. 

After  review  of  the  comments  and 
analysis  of  additional  information 
DOE  now  estimates  that  total  invest- 
ment is  $157,000  for  each  furnace  and 
steel  boiler  manufacturer  and  $72,000 
for  each  cast  iron  boiler  manufacturer. 
'The  major  portion  of  total  investment 
consists  of  the  two  design  options 
mentioned  above:  Improved  heat 
transfer  and  power  burners.  As  noted 
in  paragraph  1  above,  DOE  has  made 
no  change  regarding  the  energy  sav- 
ings to  be  derived  from  improving  heat 
transfer  for  furnaces  and  steel  boilers, 
and  the  investment  associated  with 
this  design  option  remains  at  $85,000 
per  firm.  For  cast  iron  boilers,  improv- 
ing heat  transfer  would  have  required 
an  investment  of  between  $1  million 
and  $1.6  million  per  manufacturer. 
This  level  of  investment  has  been  de- 
termined to  be  economically  infeasible 
for  cast  iron  boiler  manufacturers,  and 
the  production-weighting  of  the  heat 
transfer  design  option  has  been  low- 
ered to  reflect  this  determination. 
This  change  in  production-weighting 
reduces  the  energy  savings  of  the 
design  option  for  gas  and  oil  boilers 
from  5  to  1  percent,  and  contributes  to 
the  reduction  in  the  final  efficiency 
improvement  target  summarized  in 
table  5. 

In  the  proposal,  the  design  option 
for  power  burners  was  assumed  to  re- 
quire no  new  investment.  After  reeva- 
luating this  question,  DOE  now  esti- 
mates that  new  investment  of  approxi- 
mately $20,000  per  manufacturer  is 
likely  to  be  necessary. 

Although  total  investment  for  all 
design  options  supporting  the  furnace 
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target  has  been  revised  to  $157,000  per 
firm  ($72,000  for  cast  iron  boiler  man- 
ufacturers), direct  investment  under- 
taken by  furnace  manufacturers  could 
be  as  low  as  $105,000  ($20,000  for  cast 
iron  boiler  manufacturers),  because  in 
many  cases  a  portion  of  the  invest- 
ment would  be  incurred  by  manufac- 
turers' suppliers.  This  level  of  invest- 
ment for  furnace  manufacturers  re- 
mains economically  feasible. 

7.  Retail  price.  One  comment  indi- 
cated that  the  target  for  furnaces 
would  increase  prices  to  a  level  that 
would  be  burdensome  for  low-  to  mod- 
erate-income consumers.  In  reviewing 
the  possible  retail  price  increase  that 
would  result  from  the  implementation 
of  the  design  options.  DOE  has  found 
that  considerable  burden  could  be 
placed  on  low-income  groups.  The 
average  price  increase  for  lower  priced 
gas  and  oil  furnaces  could  exceed  69 
percent  and  56  percent,  respectively. 
DOE  has  found  it  necessary  to  reduce 
by  15  percent  the  production  weights 
for  the  improved  heat  transfer  design 
option  for  gas  and  oil  furnaces,  and 
the  electric  ignition  design  option  for 
gas  furnaces,  in  order  to  minimize  the 
potential  negative  impacts  on  low- 
income  consumers.  The  change  in  pro- 
duction weights  reduces  the  aggregate 
energy  savings  for  these  two  design 
options  from  9.3  to  7.9  percent  and 
contributes  to  the  reduction  in  the 
final  efficiency  improvement  target 
summarized  in  table  5. 

8.  Elasticity.  One  comment  ques- 
tioned DOE'S  estimate  of  possible  1980 
demand  changes  resulting  from  more 
costly  but  more  efficient  boilers.  Based 
on  new  information  supplied  by  the 
boiler  industry,  DOE  has  revised 
downward  the  previous  forecast  of  a 
demand  Increase  resulting  from 
achievement  of  the  energy  improve- 
ment target.  The  possibility  of  shifts 
in  demand  for  boilers  is  constrained  by 
the  predominantly  replacement-ori- 
ented market  for  these  products,  the 
essential  nature  of  heating  equipment, 
and  the  limited  substitutability  of 
other  forms  of  central  heating.  DOE 
now  estimates  that  projected  demand 
for  boilers  will  remain  relatively  con- 
stant, and  that  this  steady  demand 
supports  the  economic  feasibility  of 
the  target. 

9.  LP-gas  furnaces.  One  comment 
recommended  that  the  design  option 
for  electric  ignition  be  eliminated  from 
the  target  for  furnaces  fueled  by  LP- 
gas.  Several  reasons  were  given  for 
this  recommendation.  Some  areas  are 
not  served  by  electricity,  and  in  some 
areas  where  electric  service  does  exist 
there  are  often  periods  of  extended  in- 
terruption. Under  these  conditions  the 
inability  of  the  electric  ignition  to 
function  properly  results  in  health 
and  safety  hazards.  The  pilot  acts  as  a 
safety   factor  in  LP-gas  furnaces  be- 


RULES  AND  REGULATIONS 


47127 


cause,  unlike  gas  ranges,  furnaces 
cycle  on  and  off  by  thermostatic  con- 
trol, and  failure  of  the  electric  ignition 
might  not  be  readily  discoverable.  This 
does  not  present  a  problem  in  natural 
gas  furnaces  because  natural  gas  is  less 
likely  to  collect  around  the  furnace 
and  is  less  energy  intensive. 

DOE  has  modified  the  production 
weights  for  the  electric  ignition  design 
option  to  exclude  LP-gas  furnaces. 
Due  to  the  very  small  market  for  these 
products,  however,  there  is  no  result- 
ing change  in  the  overall  energy  sav- 
ings for  the  electric  ignition  design 
option  or  the  target  for  furnaces. 

This  rulemaking  complies  with 
DOE'S  interim  prodecures  for  imple- 
menting Executive  Order  12044,  enti- 
tled "Improving  Government  Regula- 
tions." 

An  economic  impact  statement  in- 
cluding the  five  targets  prescribed 
today  was  prepared  and  is  available  in 
JJrs£  DOE  FYeedom  of  Information 
Office. 

(Energy  Policy  and  Conservation  Act,  Pub. 
L.  94-163.  as  amended  by  Pub.  L.  94-385: 
Federal  Energy  Administration  Act  of  1974, 
Pub.  L.  93-275.  as  amended  by  Pub.  L.  94- 
385:  Department  of  Energy  Organization 
Act.  Pub.  L.  95-91;  E.O.  12009,  42  FR  46267.) 

In  consideration  of  the  foregoing, 
part  430  of  chapter  II  of  title  10,  Code 
of  Federal  Regulations,  is  amended  as 
set  forth  below  to  establish  efficiency 
improvement  targets  for  five  appliance 
types,  effective  November  13,  1978. 

Issued  in  Washington,  D.C.,  October 
5,  1978. 

William  P.  Davis, 
Deputy  Director  of 
Administration. 

§4."J0.32     [Amended] 

1.  Section  430.32  is  amended  by 
adding  paragraphs  (e),  (g),  (i).  (j),  and 
(n),  to  read  as  follows: 


(e)  The  energy  efficiency  improve- 
ment target  for  water  heaters  shall  be 
a  23-percent  increase  in  the  energy  ef- 
ficiency of  the  total  number  of  water 
heaters  manufactured  by  all  manufac- 
turers in  calendar  year  1980  when 
compared  with  the  energy  efficiency 
of  the  total  number  of  water  heaters 
manufactured  by  all  manu^cturers  in 
calendar  year  1972.  ** 


(g)  The  energy  efficiency  improve- 
ment target  for  home  heating  equip- 
ment (not  including  furnaces)  shall  be 
an  11 -percent  increase  in  the  energy 
efficiency  of  the  total  number  of  home 
heating  equipment  units  (not  includ- 
ing furnaces)  manufactured  by  all 
manufacturers  in  calendar  year  1980 
when  compared  with  the  energy  effi- 


ciency of  the  total  number  of  home 
heating  equipment  units  (not  includ- 
ing furnaces)  manufactured  by  all 
manufacturers  in  calendar  year  1972. 


(i)  The  energy  efficiency  improve- 
ment target  for  kitchen  ranges  and 
ovens  shall  be  a  40-percent  increase  in 
the  energy  efficiency  of  the  total 
number  of  kitchen  ranges  and  ovens 
manufactured  by  all  manufacturers  in 
calendar  year  1980  when  compared 
with  the  energy  efficiency  of  the  total 
number  of  kitchen  ranges  and  ovens 
manufactured  by  all  manufacturet's  in 
calendar  year  1972. 

(j)  The  energy  efficiency  improve- 
ment target  for  clothes  washers  shall 
be  a  35-percent  increase  in  the  energy 


efficiency  of  the  total  number  of 
clothes  washers  manufactured  by  all 
manufacturers'-  in  calendar  year  1980 
when  compared  with  the  energy  effi- 
ciency of  the  total  number  of  clothes 
washers  manufactured  by  all  manufac- 
turers in  calendar  year  1972. 


(n)  The  energy  efficiency  improve- 
ment target  for  furnaces  shall  be  a  20- 
percent  increase  in  the  energy  effi- 
ciency of  the  total  number  of  furnaces 
manufactured  by  all  manufacturers  in 
calendar  year  1980  when  compared 
with  the  energy  efficiency  of  the  total 
number  of  furnaces  manufactured  by 
all  manufacturers  in  calendar  year 
1975. 
[FR  Doc.  78-28688  Filed  10-11-78;  8:45  am] 
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[6560-01 -Ml 
Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  B— GRANTS 

{FRL  966-8] 

PART  35— STATE  AND  LOCAL 
ASSISTANTS  ( 

Grants  for  State  Underground  Water 
Source  Protection  Programs 

AGENCY:    Environmental    Protection 

Agency. 

ACTION:  Rule. 

SUMMARY:  The  Safe  Drinking  Water 
Act  provides  for  the  regulation  of  un- 
derground injection  practices  which 
may  endanger  underground  drinking 
water  sources.  Congress  intends  that 
primary  enforcement  be  the  responsi- 
bility of  the  States.  To  assist  States  in 
carrying  out  this  responsibility,  the 
Act  authorizes  the  Environmental  Pro- 
tection Agency  (EPA)- to  make  grants 
for  developing  and  administering  a 
State  program  to  protect  underground 
drinking  water  sources. 

The  Administrator  of  the  EPA  is  is- 
suing final  regulations  governing 
grants  to  States  which  will  help  them 
to  implement  a  program  to  protect  un- 
derground drinking  water  sources.  An 
underground  water  source  protection 
program  means  a  program  for  adopt- 
ing and  enforcing  an  underground  in- 
jection control  program.    . 

These  regulations  specify  the  eligi- 
bility requirements  for  the  grants.  In 
addition,  the  regulations  specify  the 
applicable  grant  procedures;  they  de- 
scribe the  method  of  allocating  availa- 
ble grant  funds:  they  identify  appro- 
priate program  elements;  and  they 
specify  the  criteria  for  evaluation  of 
program  objectives  and  performance. 

EFFECTIVE  DATE:  October  12,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Thomas  Belk,  Chief.  Ground 
V/ater  Protection  Branch,  Office  of 
Drinking  Water  (WH-550),  401  M 
Street  SW..  Washington,  D.C.  20460. 
telephone  202-426-3934. 

SUPPLEMENTARY  INFORMATION: 
EPA  is  authorized  to  make  these 
^'grants  by  .sections  1443(b)  and  1450  of 
the  Safe  Drinking  Water  Act.  A  tenta- 
tive allotment  of  grant  funds  among 
all  States  will  be  made  on  the  basis  of 
geographical  area,  population,  and  in- 
jection practices.  Grant  funds  will  be 
awarded  only  to  those  States  deter- 
mined by  the  Administrator  to  be  eli- 
gible under  §35.659.  The  Administra- 
tor shall  list  States  determined  to  be 
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eligible  in  the  PEDf;r;\i.  Recistek.  One 
of  tiie  conJitions  of  grant  a-.vard  to  an 
eligible  Slate  is  that  the  State  shall 
mip'cf^ient  a  program  which  meets  the 
rf qairi'mei'ts  of  .'-eciion  1421  of  the 
Act  and  40  CFR  pan  129. 

In  accordance  with  the  a'.lotm.ent 
formula  described  in  §35.655.  the  Ad- 
mmistrator  will  make  an  initial  allot- 
ment of  grant  funds  to  all  States. 
However,  actual  grant  awards  will  be 
made  only  to  those  States  which  the 
Administrator  lists  as  requiring  an  un- 
derground injection  control  program. 
Grant  funds  allotted  to  eligible  States 
which  do  not  apply  for  grants  or 
which  will  not  assume  primacy  may  be 
used  in  part,  or  in  wliole,  by  the  Ad- 
ministrator, subject  to  the  limitations 
contained  in  the  Appropriations  Acts, 
to  implement  a  program  in  those 
Slates.  Grant  funds  which  had  been 
tentatively  allotted  to  States  which 
are  not  awarded  or  used  by  the  Admin- 
istrator shall  be  reallotted  to  eligible 
States.  As  soon  as  practicable,  but  no 
later  than  April  1  of  each  year,  the 
Administrator  shall  reallot  all  unobli- 
gated funds  to  eligible  States. 

To  complement  State  fiscal  plan- 
ning, we  are  using  "forward  funding" 
for  this  program.  Forward  funding 
means  using  the  funds  appropriated  in 
the  present  fiscal  year  for  grant 
awards  begirming  the  next  fiscal  year. 
For  example,  we  will   use  fiscal  year 

1978  grant  funds  to  fund  fiscal  year 

1979  programs.  Each  year  we  will 
notify  the  States  of  the  actual  funds 
available  for  each  State  for  the  next 
fiscal  year.  We  shall  provide  this  infor- 
mation to  them  early  in  their  planning 
cycle  so  that  they  can  prepare  their 
legislative  budgets  and  programs. 

The  Administrator  shall  publish  a 
notice  in  the  Federal  Register  outlin- 
ing the  deadline  date  and  procedures 
for  States  to  request  to  be  added  to 
the  list  of  eligible  States.  Those  States 
which  the  Administrator  adds  to  the 
list  in  fiscal  year  1980  will  be  eligible 
to  receive  grants  for  the  fiscal  year 
1981  prograjn  year. 

For  the  fiscal  year  1979  grant 
awards,  a  letter  from  the  Chief  Execu- 
tive of  the  State  assuring  the  State's 
intent  to  assume  primary  enforcement 
responsibility  within  2  years  from  the 
date  of  the  initial  grant  award  must  be 
submitted  to  EPA  no  later  than  6 
months  from  the  date  of  the  initial 
grant  award.  For  initial  grant  applica- 
tions submitted  in  subsequent  years. 
this  letter  from  the  Chief  Executive  of 
the  State  must  be  submitted  to  EPA  as 
part  of  the  grant  application.  All  grant 
applications  must  include  the  State's 
program  plan  as  defined  in  §  35.670-4. 
In  determining  the  adequacy  of  the 
public  participation  program  element, 
the  Regional  Administrator  shall  be 
guided  by  40  CFR  part  105  until  40 
CFR  part  25  is  promulgated. 


In  these  and  other  regulations  cur- 
rently under  review-  and  revision.  EPA 
is  in<  luding  the  concept  of  a  State/ 
EPA  agreement.  This  agreement  will 
provide  a  way  for  EPA  Regional  Ad- 
ministrators and  States  to  coordinate 
and,  to  the  maximum  extent  feasible, 
to  integrate  programs  under  the  Clean 
Water  Act.  the  Resource  Conservation 
and  Recovery  Act.  the  Safe  Drinking 
Water  Act,  and,  possibly,  other  laws 
which  EPA  administers.  Since  this 
subpart  governs  only  that  part  of  the 
State /EPA  agreement  relating  to  un- 
derground water  source  protection 
grants,  other  programs  included  in  the 
State/EPA  agreement  will  be  governed 
by  the  applicable  provisions  found 
elsewhere  in  this  chapter.  Beginning 
in  fiscal  year  1980,  State  programs 
funded  under  the  Act  will  be  part  of 
the  State/EPA  agreement  and  the 
State/EPA  agreement  must  be  com- 
pleted before  grant  award.  EPA  will 
issue  guidelines  on  the  developinent 
and  content  of  the  State/EPA  agree- 
ment. 

These  regulations  were  propposed 
on  August  31,  1976  (41  FR  36726).  We 
received  34  comments  on  the  proposed 
regulations.  We  have  revised  the  dates 
and  schedules  in  the  regulations  to  re- 
flect the  delays  in  promulgating  these 
regulations.  In  addition,  we  have  modi- 
fied several  other  items  in  response  to 
the  comments.  The  major  revision  to 
the  proposed  regulations  relates  to 
§  35.655,  "Determination  of  Allot- 
ments." 

The  m.ajority  of  commentors  ad- 
dressed the  proposed  grant  allocation 
formula  and  offered  suggestions  for 
improvement.  The  commentors 
wanted  to  include  a  "need"  factor 
which  would  take  into  account  a 
State's  fiscal  capability  or  a  State's 
need  for  a  program  based  upon  the 
extent  of  the  State's  ground  water 
contamination  potential.  Some  com- 
mentors recommended  that  we  take 
into  account  personal  income  and  a 
States  revenue  effort  to  determine  a 
States  fiscal  capability.  Personal 
income,  however,  is  not  a  determinant 
of  a  States  fiscal  capability.  Similarly, 
State  revenue  is  not  a  determinant  of 
the  actual  overall  tax  effort  made  by  a 
State.  We  believe  that  including  a 
State's  fiscal  capacity  would  detract 
from  the  primary  purpose  of  the  pro- 
gram which  is  to  prevent  the  contami- 
nation of  underground  water  supplies. 
A  few  commentors  noted  that  the 
grant  allocation  formula  in  the  pro- 
posed regulations  did  not  include  a 
factor  which  addressed  a  State's  need 
for  an  underground  injection  control 
program  based  upon  the  extent  of  the 
potential  ground  water  contamination 
problem  in  the  State.  The  contamina- 
tion of  a  sole  source  of  water  supply  is 
acknowledged  to  pose  a  far  more  sig- 
nificant problem  than  the  contamina- 
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tion  of  one  of  several  sources.  People 
in  States  which  are  relatively  less  de- 
pendent upon  ground  water  supplies 
are  not  as  affected  by  contaminated 
supplies  as  those  in  Sta,tes  with  a  rela- 
tively high  dependency  upon  such 
.sources.  We  believe  the  hardship  in- 
flicted by  contaminated  water  affects 
each  citizen  similarly  and  that  the  ab- 
solute number  potentially  affected, 
rather  than  the  percentage,  is  more 
relevant  as  an  indicator  of  the  poten- 
tial need  for  the  program.  Therefore, 
we  determined  that  equity  in  the  for- 
mula would  not  be  improved  by  includ- 
ing factors  relating  to  ground  water 
withdrawals  and  the  State  population 
relying  on  ground  water. 

Other  commentors  raised  a  concern 
that  we  did  not  include  a  factor  for 
the  volume  of  fluids  injected.  The 
reason  for  this  omission  is  that  data 
on  the  volume  of  fluids  injected  in 
each  State  in  proportion  to  the  total 
volume  injected  in  all  States  is  not 
available.  However,  this  concern  has 
been  taken  into  consideration  because 
the  current  weighting  system  accords 
greater  importance  to  higher  volume 
injected.  The  formula  for  fiscal  years 
1979  and  1980  provides  a  weight  of  10 
percent  on  area,  10  percent  on  popula- 
tion, and  80  percent  on  injection  prac- 
tices. These  injection  practices  are  in- 
cluded in  the  criteria  used  by  EPA  to 
designate  States  which,  in  the  Admin- 
istrator's judgment,  require  an  under- 
ground injection  control  program.  The 
injection  practices  incorporated  are 
the  number  of  industrial  and  munici- 
pal waste  disposal  wells,  brine  disposal 
and  recovery  wells,  nimiber  of  mining 
sites,  number  of  gas  storage  reservoirs, 
and  manufacturing  and  service  estab- 
lishments. For  fiscal  year  1981  and 
subsequent  years,  the  formula  may 
change  as  information  becomes  availa- 
ble. 

Some  commentors  indicated  that  the 
grant  formula  was  not  related  to  the 
criteria  used  to  designate  States.  This 
new  formula  relates  the  grant  pro- 
gram to  the  list  of  States  requiring  an 
underground  injection  control  pro- 
gram under  section  1421. 

These  regulations  contain  reference 
to  the  underground  injection  control 
regulations  to  be  reproposed  in  40 
CFR  Part  129  (originally  proposed  as 
40  CFR  Part  146  in  the  Federal  Regis- 
ter on  August  31.  1976).  Because  of 
major  issues  raised  during  the  com- 
ment period,  EPA  will  repropose  these 
regulations.  We  expect  to  repropose 
the  program  regtilations  within  2 
months  and  promulgate  final  regula- 
tions within  8  months.  We  are  aware 
that  many  States  are  anxious  to  re- 
ceive grant  awards  for  the  under- 
ground injection  control  program. 
EPA  is  promulgating  the  grant  regula- 
tions so  that  grants  can  be  awarded. 
There  are  a  number  of  activities  the 


States  will  be  required  to  undertake 
under  the  program  regulations  that 
can  be  initiated  now.  States  could  uti- 
lize grant  funds  for  such  activities  as: 
Gathering  data  necessary  to  begin 
identifying  aquifers  to  be  protected  as 
existing  or  potential  sources  of  drink- 
ing water,  initiating  inventories  of  the 
practices  and  facilities  covered  by  the 
program  regulations,  and  initiating  an 
assessment  of  shallow  injection  wells 
in  the  States.  States  wishing  to  make 
immediate  application  for  grant 
awards  should  contact  the  Regional 
Office  for  guidance  in  developing  its 
program  and  preparing  an  application. 
Section  1443(b)  of  the  Act  states 
that  no  grant  shall  be  made  to  an  eli- 
gible State  for  any  period  beginning  2 
years  after  the  award  of  the  State's 
initial  grant,  unless  the  State  has  as- 
sumed and  is  maintaining  primary  en- 
forcement responsibility  within  the 
State.  This  2-year  period  begins  from 
the  State's  initial  grant  award  even 
though  the  program  regulations  have 
not  been  promulgated. 

Economic  Assessments.— The  economic 
assessmenis  of  the  underground  injection 
control  program  and  the  grant  program  reg- 
ulations will  be  discus.sed  in  the  preamble  to 
the  underground  injection  control  program 
regulations. 

Dated:  October  4,  1978. 

Douglas  M.  Costle, 
Administrator. 

40  CFR  part  35  is  amended  as  fol- 
lows: 

1.  By  adding  new  §§  35.650  through 
35.680  to  read  as  follows: 

State  Underground  Water  Source 
Protection  Program  Grants 

Sec. 

35.650    Scope  and  purpose. 

35.653    Definitions. 

35.655  Determination  of  allotments. 
35.655-1    Allotments   for   fi.scal   years   1979 

and  1980. 
35.655-2    Allotments    for    fiscal    year    1981 
and  subsequent  fi.scal  years.  [Reser\ed] 

35.656  Determ.ination  of  reallotments. 

35.657  Rate  of  Federal  assistance. 

35.659  Eligibility  for  grant  award. 
35.659-1    Fiscal  years  1979  and  1980. 
35.659-2    Fiscal  year  1981. 

35.659-3  Fiscal  year  1982  and  subsequent 
fiscal  years.  [Reserved] 

35.660  Limitation  on  grant  award. 

35.661  A-95  clearinghouse  review. 

35.662  Allowable  costs. 
35.664    Budget  period. 

35.666    Reduction  of  grant  amount. 

35.670    Annual  State  program  grant  plan. 

35.670-1    General. 

35.670-2    State  program  grant  preparation. 

35.670-3    State  program  grant  submission. 

35.670-4  Major  program  elements  and  out- 
puts. 

35.670-5  Regional  Administrator's  action 
on  grant  application. 

35.675    Assigrmfient  of  personnel. 

35.680    Program  evaluation  and  reports. 

35.680-1    Program  evaluation. 

35.680-2    Reports. 


Authority:  Sees.  1443.  1450  of  Pub.  L.  93- 
523.  as  amended  by  Pub.  L.  95-190.  88  Stat. 
1660  (42  U.S.C.  300J-2.  300J-9). 

State  Underground  Water  Source 
Protection  Program  Grants 

§  3.S.650     Scope  and  purpose. 

Sections  35.650  through  35.680  of 
this  subpart  establish  regulations  and 
procedures  for  providing  program 
grant  funds  to  eligible  States  for  the 
development  and  administration  of 
underground  water  source  protection 
programs  as  authorized  by  section 
1443(b)  of  the  Safe  Drinking  Water 
Act  as  amended.  This  subpart  supple- 
ments EPA  general  grant  regulations 
and  procedures  set  forth  in  part  30  of 
this  chapter. 

§  35.653    Definitions. 

Other  terms  used  herein  shall  have 
the  same  meaning  as  prescribed  in  the 
definition  of  terms  contained  in  part 
129  of  this  chapter.  As  used  in  this 
subpart,  except  as  otherwise  specifical- 
ly provided: 

(a)  "Act"  means  the  Public  Health 
Service  Act  as  amended  by  the  Safe 
Drinking  Water  Act  as  amended  (42 
U.S.C.  300fetseq.). 

(b)  "Allotment"  means  the  sum  re- 
served for  each  State  from  funds  ap- 
propriated by  Congress.  An  allotment 
is  not  an  absolute  entitlement  of  funds 
for  any  State;  rather,  it  represents  the 
amount  for  which  an  eligible  State 
may  apply. 

(c)  "State"  means  one  of  the  States 
of  the  United  States,  the  District  of 
Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands, 
Guam,  American  Samoa,  the  iVust 
Territory  of  the  Pacific  Islands,  or  the 
Northern  Marianas. 

(d)  "Eligible  State"  means:  (1)  A 
S'ate  listed  by  the  Administrator 
under  section  1422(a)  as  requiring  an 
underground  injection  control  pro- 
gram or  (2)  a  State  that  (i)  requests  to 
be  included  on  the  list  within  the  time 
specified  by  the  Administrator,  (ii)  de- 
clares its  intent  to  implement  a  pro- 
gram in  accordance  with  section  1421 
of  the  Act,  and  (iii)  is  subsequently 
listed  by  the  Administrator  as  requir- 
ing an  imderground  injection  control 
program. 

(e)  "Underground  water  source  pro- 
tection program "  means  a  program 
for:  ( 1 )  Adopting  and  enforcing  a  pro- 
gram which  meets  the  requirements  of 
section  1421  of  the  Act  and  regulations 
in  part  129  of  this  chapter  and  (2) 
keeping  records  and  making  reports 
required  by  section  1422(b)(A)(ii)  of 
the  Act. 
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§  35.655    Determination  of  allotments. 

§.35.6.55-1  Allotments  for  fiscal  years  1979 
and  1980. 
(a)  An  allotment  of  funds  among  the 
States  for  fiscal  years  1979  and  1980 
shall  be  made  on  the  basis  of  the  fol- 
lowing factors  and  weights: 

(1)  The  population  of  each  State  in 
proportion  to  the  total  population  of 
all  States  (weight  factor:  10  percent). 
Population  statistics  are  drawn  from 
table  10  of  the  Statistical  Abstract  of 
the  United  States,  1977. 

(2)  The  geographical  area  of  each 
State  in  proportion  to  the  total  geo- 
graphical area  of  all  States  (weight 
factor:  10  percent).  Geographical  area 
statistics  are  drawn  from  table  327  of 
the  Statistical  Abstract  of  the  United 
States,  1977. 

(3)  The  number  of  injection  prac- 
.tices  in  the  State  in  proportion  to  the 
total  number  of  injection  practices  in 

'all  States  (weight  factor:  80  percent). 
Injection  practices  included  are:  In- 
dustrial and  municipal  waste  disposal 
wells,  brine  disposal  and  injection  for 
recovery,  mining  sites,  gas  storage  res- 
er\oirs,  and  manufacturing  and  service 
establishments.  Statistics  on  these 
practices  may  be  obtained  from: 

(i)  National  Environmental  Reserch 
Center  Report,  "Review  and  Assess- 
ment of  Deep  Well  Injection  of  Haz- 
ardous Waste,"  1975. 

(ii)  Interstate  Oil  Compact  Commis- 
sion, "Water  Problems  Associated 
With  Oil  Production  in  the  United 
States."  Oklahoma  City,  Okla. 

(iii)  U.S.  Department  of  the  Interior, 
Bureau  of  Mines,  "Mineral  Industry 
Services,  Director  of  Company  Produc- 
ing Salts  in  U.S.,"  1976. 

(iv)  American  Gas  Association  25th 
Annual  Report,  "the  Underground 
Storage  of  Gas  in  the  United  States 
and  Canada,"  December  31.  1975. 

(V)  U.S.  Department  of  Commerce, 
Bureau  of  Census,  "Statistical  Ab- 
stract of  the  United  States."  1977. 

(vi)  EPA  staff  documents,  "Develop- 
ment of  the  Methodology  for  Listing 
Slates"  (with  Supporting  data). 

(b)  The  allotted  amounts  will  be 
rounded  to  the  nearest  $100. 

§  .1.).tt55-2     Allotments  for  fiscal  year  1981 
and  subsequent  fiscal  years.  [Reserved] 

§  ;j.>.6.')6    Determination  of  reallotments. 

(a)  Funds  allotted  to  eligible  States 
shall  not  be  available  for  reallotment 
unless  so  determined  by  the  Adminis- 
trator. Subject  to  the  limitations  con- 
tained in  the  Appropriations  Act.  al- 
lotments and  any  subsequent  reallot- 
ments for  any  eligible  State  which  has 
not  applied  for  or  which  indicates  it 
will  not  assume  primary  enforcement 
responsibility  for  the  underground  in- 
jeclion'conrol  program  may  be  used  in 
part,  or  in  whole,  by  the  Administra- 
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tor  to  implement  underground  injec- 
tion control  programs  in  those  States. 

(b)  As  soon  as  possible  after  determi- 
nation of  State  eligibility  under 
§  35.659,  but  in  no  event  later  than 
April  ^1.  the  Administrator  will  reallot 
remaining  unobligated  funds  to  eligi- 
ble States  except  as  provided  in 
§  35.656(a).  The  reallotment  will  in- 
clude sums  allotted  to  States  which  do 
not  meet  the  eligibility  criteria  in 
§  35.659  and  other  funds  made  availa- 
ble by  reduction  of  grant  amounts 
under  §  35.666.  The  funds  will  be  real- 
lotted  on  the  basis  of  the  factors  and 
weights  set  forth  in  §  35.655-l(a). 

*(c)  Prom  the  funds  reallotted.  the 
Administrator  will  issue  4idvices  of 
allowance  to  the  Regional  Administra- 
tors for  reallotments  to  eligible  States. 

(d)  Any  funds  remaining  unobligated 
at  the  end  of  a  fiscal  year  will  be  in- 
cluded in  the  reallotments  for  the 
next  fiscal  year. 

§  35.657     Rate  of  Federal  assistance. 

(a)  The  rate  of  Federal  assistance 
furnished  to  a  grantee  shall  not 
exceed  75  percent  of  the  allowable 
costs  of  the  EPA  approved  State's  un- 
derground water  source  protection 
program  as  described  in  §  35.670. 
annual  State  program  grant  plan. 

(b)  The  actual  amount  of  each  eligi- 
ble State's  grant  shall  be  determined 
of  the  grant  award  by  the  Regional 
Administrator,  but  the  actual  amount 
received  in  any  fiscal  year  shall  not 
exceed  the  total  of  the  State's  allot- 
ment and  any  reallotments. 

§  35.6.59    Eligibility  for  grant  award. 

§  35.6.59-1     Fiscal  years  1979  and  1980. 

For  fiscal  years  1979  and  1980,  only 
States  which  are  listed  by  the  Admin- 
istrator as  requiring  underground  in- 
jection control  programs  within  a 
specified  time  will  be  eligible  for 
grants. 

§  35.659-2    Fiscal  year  1981. 

For  fiscal  year  1981,  only  those 
States  that  are  listed  by  the  Adminis- 
trator during  fiscal  year  1980  will  be 
eligible  for  grants. 

§35.6.59-3     Fiscal    year    1982    and    subse- 
quent fiscal  years.  [Reserved] 

§  35.660    Limitation  on  grant  award. 

(a)  Notwithstanding  any  other  provi- 
sion of  this  part,  the  Regional  Admin- 
istrator may  not  approve  an  applica- 
tion of  an  eligible  State  for  its  initial 
grant  to  carry  out  an  underground 
water  source  protection  program 
unless  the  Regional  Administrator  de- 
termines that  the  eligible  State:  (1) 
Has  established,  or  will  establish, 
within  2  years  from  the  date  of  the 
grant  award,  an  underground  water 
source  protection  program  as  defined 


in  section  1421  of  the  Act.  and  (2)  will 
assume  within  that  2-year  period  and 
maintain  primary  enforcement  respon- 
sibility for  underground  water  source 
protection  within  the  State  in  accord- 
ance with  part  129  of  this  chapter. 

(b)  Notwithstanding  any  other  provi- 
sion of  this  chapter,  no  grant  shall  be 
made  to  an  eligible  State  for  any 
period  beginning  2  years  after  the 
award  of  the' eligible  State's  initial 
grant,  unless  the  eligible  State  has  as- 
sumed and  is  maintaining  primary  en- 
forcement responsibility  within  the 
State  in  accordance  with  part  129  of 
this  chapter. 

(c)  No  grant  will  be  awarded  if  the 
Regional  Administrator  determines 
that  Federal  grant  funds  will  supplant 
rather  than  supplement  non-Federal 
funding  committed  to  underground 
water  source  protection  efforts  by  the 
eligible  State. 

(d)  Beginning  in  fiscal  year  1980, 
State  programs  funded  under  the  Act 
will  be  part  of  the  State/EPA  agree- 
ment and  the  State/EPA  agreement 
must  be  completed  before  grant 
award. 

§  33.661     A-95  clearinghouse  review. 

All  States  applying  for  program 
grants  shall  comply  with  all  applicable 
requirements  of  the  Office  of  Manage- 
ment and  Budget  (OMB)  Circular  A- 
95  in  accordance  with  §  30.305  of  this 
chapter. 

§  35.662    Allowable  costs. 

Allowable  costs  shall  be  determined 
in  accordance  with  §30.705  of  this 
chapter  by  showing  that  the  costs  are 
reasonable  and  proper  for  carrying  out 
an  approved  grant  program.  No  funds 
shall  be  used  (a)  to  routinely  study 
and  monitor  aquifers,  (b)  to  assist 
States  in  undertaking  broad  geological 
studies,  (c)  to  conduct  geological  stud- 
ies in  support  of  sole  source  aquifer 
petitions,  or  (d)  to  support  State  data 
management  activities  other  than 
those  required  under  §  35.670-2(h). 

§  35.664    Budget  period. 

The  budget  period  for  the  grant 
shall  be  the  Federal  fiscal  year,  except 
that  the  budget  period  for  the  fiscal 
year  1979  grant  may  be  for  a  period 
less  than  the  Federal  fiscal  year. 

§  35.666    Reduction  of  grant  amount. 

(a)  If  the  Regional  Administrator's 
annual  performance  evaluation  reveals 
that  the  grantee  will  fail,  or  has  failed, 
to  achieve  the  expected  outputs  or  to 
perform  the  activities  described  in  the 
grantee's  approved  program,  the  grant 
amount  may  be  reduced  by  the  ap- 
proved estimated  progrsfin  cost  to  pro- 
duce such  outputs  under  §35.670. 
These  funds  will  be  available  for  allot- 
ment or  reallotment  in  accordance 
with  §§  35.655  and  35.656. 
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(b)  A  State  shall  be  notified  prior  to 
any  reduction  in  the  amount  of  Feder- 
al support.  This  notification  shall  in- 
clude the  reasons  for  reduction  and.  if 
appropriate,  what  steps  the  State 
must  take  to  regain  funding. 

§  35.670    Annual  State  program  grant  plan. 

§  35.670-1     GeneraL 

(a)  Any  State  applying  for  a  grant 
shall  prepare  and  submit  to  the  Re- 
gional Administrator  for  approval  a 
program  plan  pursuant  to  §  35.670. 
The  program  plan  shall  address  the 
requirements  of  these  regulations  and 
the  narrative  requirements  of  part  IV 
of  the  grant  application. 

(b)  The  application  for  an  initial 
grant  shall  include  a^tter  from  the 
Chief  Executive  of  the  State  stating 
that  the  State  (1)  has  established  or 
intends  to  establish  an  underground 
water  source  protection  program 
within  2  years  from  the  award  of  the 
initial  grant,  and  (2)  has  or  intends  to 
assume  within  such  2-y^r  period  pri- 
mary enforcement  responilbility  in  ac- 
cordance with  the  requirements  of 
part  129  of  this  chapter.  For  fiscal 
year  1979,  the  letter  may  be  submitted 
within  6^  months  of  the  initial  grant 
award.  For  subsequent  fiscal  years,  the 
letter  shall  be  included  with  the  initial 
application. 

(c)  The  Chief  Executive  shall  desig- 
nate a  State  agency  to  administer  the 
grant  and  coordinate  the  State  pro- 
gram with  EPA.  However,  an  eligible 
State  may  allocate  funds  among  State 
agencies  as  it  deems  appropriate,  as 
long  as  such  allocations  are  generally 
proportional  to  their  respective  share 
of  the  approved  plan  for  conducting 
the  State  underground  water  source 
protection  program. 

§35.670-2    State    program    grant    prepara- 
tion. 

Each  State  applying  for  a  grant 
shall  prepare,  in  consultation  with  the 
Regional  Administrator,  an  annual 
program  plan  as  follows: 

(a)  The  State  plan  shall  identify  and 
describe  the  underground  injection 
control  problem  in  the  State. 

(b)  The  State  plan  shall  relate  the 
utilization  of  available  resources— both 
Federal  and  non-Federal— to  the 
achievement  of  expected  outputs  and 
shall  include: 

(DA  summary  of  the  current  years 
work  program  and  resources. 

(2)  A  description  by  program  ele- 
ment (see  §35.670-4)  of  the  State's 
proposed  work  program  for  the 
coming  year,  including: 

(i)  A  description  within  each  pro- 
gram element  of  the  work  to  be  per- 
formed and  outputs  to  be  achieved 
(With  identification  of  estimated  relat- 
ed costs  and  work  years  to  be  expend- 


ed) and  the  relationship  to  the  State 
plan; 

(ii)  An  identification  of  all  funds, 
both  Federal  and  non-Federal,  w^hich 
the  State  anticipates  receiving  during 
the  fiscal  year  for  the  work  program; 
and 

(iii)  The  proposed  distribution  of 
funds  and  output  achievement  respon- 
sibilities among  State  and  sub-State 
entities. 

(c)  A  plan  must  be  included  for  the 
detailed  identification  and  designation 
of  aquifers  or  their  portions  as  under- 
ground sources  of  drinking  water. 

(d)  The  initial  State  submission  for 
the  first  grant  must  include  a  brief  de- 
scription of  the  States  existing  pro- 
gram with  associated  resources. 

(e)  The  program  plan  shall  describe 
how  the  plaiuied  accomplishments  ad- 
dress the  underground  injection  prob- 
lem in  the  State  and  are  consistent 
with  the  objectives  of  the  Act  and 
EPA's  annual  program  guidance. 

(f)  The  State  permit  plan  required 
under  part  129  of  this  chapter. 

(g)  A  plan  for  regulating  any  other 
practices  which  may  be  regulated  by 
either  rule  or  permit  as  specified  in 
part  129  of  this  chapter. 

(h)  A  plan  for  the  completion  of  in- 
ventories and  assessment  of  under- 
ground injection  facilities. 

§  35.670-3    State    program    grant    submis- 
sion. 
Each    State    applying    for    a    grant 
shall  submit  an  annual  program  as  fol- 
lows: 

(a)  For  fiscal  year  1979,  each  eligible 
State  must  submit  an  application 
which  includes  the  annual  State  pro- 
gram plan  as  required  by  §  35.670  of 
this  subpart  to  the  Regional  Adminis- 
trator no  later  than  March  1,  1979. 

(b)  For  fiscal  year  1980  and  subse- 
quent fiscal  years,  an  eligible  State 
must  submit  a  draft  State  program 
plan  in  accordance  with  §  35.670  to  the 
Regional  Administrator  no  later  than 
June  1. 

(c)  For  fiscal  year  1980  and  subse- 
quent fiscal  years,  an  eligible  State 
must  submit  a  final  application,  which 
includes  the  annual  State  program 
plan  submission,  to  the  Regional  Ad- 
ministrator no  later  than  August  1. 

§.35.670-4     Mjyor    program    elements    and 
outputs. 

(a)  The  following  program  elements 
are  appropriate  for  carrying  out  un- 
derground water  source  protection 
programs.  Other  program  elements 
may  be  included  in  the  State  program 
plan  if  the  State  can  demonstrate  that 
such  other  program  element  is  appro- 
priate for  the  conduct  of  its  under- 
ground water  source  protection  pro- 
gram. For  an  eligible  State  with  pri- 
mary enforcement  responsibility,  the 
State  must  include  program  elements 


satisfying  the  requirements  of  part 
129  of  this  chapter.  Information  on 
each  major  program  element  shall  be 
presented  in  summary  form  and  shall 
include:  '  ^ 

(1)  Inventories  and  assessment  of 
underground  injection  facilities.  Plan 
and  schedule  of  activities  for  the  com- 
pletion of  inventories  and  assessment 
of  underground  injection  facilities 
within  the  timeframe  set  forth  in  part 
129  of  this  chapter.  Subsequent  to  the 
initial  grant,  an  updated  summary  in- 
ventory of  underground  injection  fa- 
cilities of  the  preceding  calendar  year 
must  be  provided  to  EPA  prior  to  De- 
cember 1  of  each  fiscal  year. 

(2)  Administration  and  program  de- 
velopjnent.  Planning,  development, 
and  coordination  of  program  activities 
for  the  management  of  an  under- 
ground water  source  protection  pro-  ( 
gram  including  general  program  direc- 
tion and  supervision;  development  of 
staffing  and  budget  needs;  and  devel- 
opment and  evaluation  of  basic  under- 
ground water  source  protection  legisla- 
tion, regulations,  policies,  and  public 
information. 

(3)  Technical  assistance.  Surveys  of 
underground  injection  operations  on 
an  established  schedule  with  written 
survey  reports  to  the  well  injection  op- 
erators; technical  assistance  to  well  in- 
jection operators,  water  suppliers,  and 
others  regarding  the  plan,  design,  op- 
eration, maintenance,  treatment,  qual- 
ity control,  and  assessment  of  under- 
ground injection  operations. 

(4)  Plan  review  and  approval.  A  plan 
review  and  approval  activity  for  new 
or  proposed  underground  injection  op- 
erations, and  m.odifications  or  addi- 
tions to  existing  underground  injec- 
tion operations. 

(5)  Permit  approval.  An  activity  for 
the  issuance  and  review  of  under- 
ground injection  control  permits  and 
for  the  inspection  or  monitoring  of 
permits  issued. 

(6)  Training.  An  activity  for  the 
training  of  State  personnel. 

(7)  Enforcement.  An  activity  for  the 
establishment  and  implementation  of 
procedures  for  the  administrative  and 
judicial  enforcement  of  State  under- 
ground water  source  protection  re- 
sponsibilities. 

(8)  Data  management.  A  data  man- 
agement activity  for  input  into  the 
centralized  EPA  system  to  maintain 
essential  records  needed  to  conduct 
the  underground  water  source  protec- 
tion program  and  for  its  submission  to 
EPA,  including  the  maintenance  of  an 
inventory  for  all  underground  injec- 
tion operations. 

(9)  Surveillance  and  investigation. 
The  m.aintenance  of  a  coordinated  ac- 
tivity with  State  and  local  agencies  tp 
detect,  investigate,  and  report  suspect- 
ed ground  water  contamination  cases. 
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(b)  Public  participation  and  infor- 
mation. Each  State  program  plan 
shall  include  a  program  element  for 
public  participation.  This  element 
shall  include  a  public  education  and 
information  program  to  encourage  in- 
formed public  involvement  in  the 
planning  and  operation  of  the  federal- 
ly assisted  State  underground  water 
source  protection  program,  provision 
for  consultation  with  the  public  in  sig- 
nificant decisions  in  program  plan  im- 
plementation, and  a  system  for  han- 
dling citizen  complaints.  The  State 
shall  prepare  a  summary  of  its  re- 
sponses to  public  comment  following 
significant  decisions  in  the  course  of 
program  plan  implementation  and 
shall  make  these  available  to  the 
public.  The  State's  public  participa- 
tion activities  shall  be  summarized  in 
the  State's  annual  report.  In  determin- 
ing the  adequacy  of  the  public  partici- 
pation program  element  proposed  by 
the  State,  the  Regional  Administrator 
shall  be  guided  by  the  requirements  of 
part  25  of  this  chapter.  ^ 

§  35.670-5     Regional  Administrator's  action 
on  grant  application. 

(a)  Each  eligible  State's  final  grant 
application  shall  be  approved  or  disap- 
proved by  the  Regional  Administrator 
within  45  days  of  receipt. 

(b)  Should  the  Regional  Administra- 
tor's review  of  the  final  grant  applica- 
tion reveal  that  the  planned  accom- 
plishments are  not  consistent  with  the 
level  of  funding  requested,  the  Region- 
al Administrator  shall  negotiate  with 
the  eligible  State.  Funds  released  by 
this  procedure  will  be  available  for  use 
In  accordance  with  §  35.656. 

§  35.675    Assignment  of  personnel. 

Upon  written  request  of  a  State 
agency,  the  Regional  Administrator 
may  assign  EPA  personnel  to  such 
State  agency,  under  section  1450(c)  of 
the  Act  upon  such  terms  and  condi- 
tions as  the  Administrator  may  estab- 
lish. 

§  35.680    Program  evaluation  and  reports. 

§  35.680-1     Program  evaluation. 

Program  evaluation  Is  primarily  a 
grantee  responsibility  and  should  be 
continuous  throughout  the  budget 
period.  It  is  EPA  policy  to  limit  EPA 
evaluation  to  that  which  Is  necessary 
for  responsible  management  of  region- 
al and  national  efforts  to  control  un- 
derground injecton.  The  Regional  Ad- 
ministrator shall  conduct  at  least  an- 
nually a  State  performance  evaluation 
which  shall  include  a  review  and  as- 
sessment of  the  State's  effectiveness 
Ln  meeting  objectives  and  outputs  in 
carrying  out  related  activities  as  set 
forth  in  the  grantee's  approved  pro- 
gram. An  exit  interview  will  be  con- 
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ducted  following  the  program  evalua- 
tion to  inform  the  grantee  of  any  pre- 
liminary EPA  findings  and  recommen- 
dations. 

§  35.680-2    ReporU. 

The  Regional  Administrator  shall 
prepare  a  sunrunary  of  evaluation  find- 
ings. The  report  prepared  by  the  Re- 
gional Administrator  should  outline 
deficiencies  in  program  performance 
through  the  time  of  the  evaluation. 
When  appropriate,  the  report  shall 
contain  recommendations  for  upgrad- 
ing current  State  operations  as  well  as 
provide  guidance  for  the  development 
of  the  upcoming  grant  application. 
The  grantee  shall  be  allowed  15  work- 
ing days  from  the  date  of  receipt  to 
concur  with  or  comment  on  the  find- 
ings and  recommendations. 

2.  By  revising  §§35.400  through 
35.425  to  read  as  follows: 

Subpart  B — Program  Grants 

Sec. 

35.400    Purpose. 

35.400-1  Air  pollution  control  agency  grant 
awards. 

35.400-2  Water  pollution  control  program 
grant  awards. 

35.400-3  Public  water  system  supervision 
program  grant  awards. 

35.400-4  Solid  and  hazardous  waste  man- 
agement program  support  grant  awards. 

35.400-5    [Reserved] 

35.400-6  Underground  water  source  protec- 
tion program  grant  awards. 

35.403  Authority. 

35.404  Annual  guidance. 

35.405  Criteria  for  evaluation  of  program 
objectives. 

35.410    Evaluation  of  agency  performance. 
35.415    Financial  status  report.  ^ 

35.420    Payment. 

35.425  Federal  and  grantee  program  sup- 
port.   

Authority:  Sees.  105,  301(b).  Clean  Air 
Act,  as  amended  (42  U.S.C.  1857(c)  and 
1857(g));  sees.  106,  501.  Federal  Water  Pollu- 
tion Control  Amendments  of  1972  (33  U.S.C. 
1256  and  1361);  sees.  1443,  1450  of  the  Safe 
Drinking  Water  Act  (42  U.S.C.  300J-2  and 
300J-9);  sees.  3011,  4007.  4008.  4009.  Solid 
Waste  Disposal  Act,  as  amended  by  the  Re- 
source Conservation  and  Recovery  Act  of 
1976  (42  U.S.C.  6931,  6947,  6948.  and  6949). 

Subpart  B — Program  Grants 

§  35.400    Purpose- 

This  subpart  establishes  and  codifies 
policy  and  procedures  for  air  pollu- 
tion, water  pollution,  public  water, 
system  supervision,  solid  and  hazard- 
ous waste  management  support,  and 
underground  water  source  protection 
program  grants,  and  supplements  the 
EPA  general  grant  regulations  and 
procedures  (part  30  of  this  chapter). 
These  grants  are  Intended  to  aid  pro- 
grams for  air  pollution  control,  water 
pollution  control,  public  water  system 
supervision,  solid  and  hazardous  waste 
management,  and  underground  water 


source  protection  at  the  State,  inter- 
state, or  local  level. 

§  35.400-1  Air  pollution  control  agency 
grant  awards. 

Grants  may  be  awarded  to  air  pollu- 
tion control  agencies  for  the  planning, 
development,  establishment,  improve- 
ment, and  maintenance  of  programs 
for  the  prevention  and  control  of  air 
pollution  or  implementation  of  nation- 
al primary  and  secondary  ambient  air 
quality  standards  in  accordance  with 
the  applicable  implementation  plan. 

§35.400-2  Water  pollution  control  pro- 
gram grant  awards. 

Grants  may  be  awarded  to  State  and 
interstate  water  pollution  control 
agencies  to  assist  them  in  developing 
or  administering  programs  for  the  pre- 
vention, reduction,  and  elimination  of 
water  pollution.  Including  enforce- 
ment directly  or  through  appropriate 
State  law  enforcement  officers  or 
agencies. 

§  35.400-3  Public  water  system  supervi- 
sion program  grant  awards. 

Grants  may  be  awarded  to  State 
agencies  to  assist  them  in  developing 
or  administering  public  wat^r  system 
supervision  programs. 

§  35.400-4  Solid  and  hazardous  waste 
management  program  support  grant 
awards. 

Grants  may  be  awarded  to  agencies 
having  responsibility  for  solid  and  haz- 
ardous waste  management  to  assist 
them  in  developing  and  Implementing 
solid  and  hazardous  waste  manage- 
ment work  programs. 

§  35.400-5    [Reserved] 

§  35.400-6  Underground  water  source  pro- 
tection program  grant  awards. 

Grants  may  be  awarded  to  eligible 
States  to  assist  them  In  developing 
and  administering  programs  to  protect 
underground  sources  of  drinking  water 
by  adoption  and  enforcement  of  a  pro- 
gram which  meets  the  requirements  of 
sections  1421  and  1422(b)(l)(A)(ii)  of 
the  Safe  Drinking  Water  Act  and  reg- 
ulations promulgated  under  these  sec- 
tions. 

§  35.403    Authority. 

This  subpart  Is  issued  under  sections 
105  and  301(b)  of  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  1857(c)  and 
1857(g));  sections  106  and  501  of  the 
Federal  Water  Pollution  Control 
Amendments  of  1972  (33  U.S.C.  1256 
and  1361);  section  1443  and  1450  of  the 
Safe  Drinking  Water  Act  (42  U.S.C. 
300J-2  and  300J-9);  sections  3011,  4007. 
4008,  and  4009  of  the  Solid  Waste  Dis- 
posal Act,  as  amepded  by  the  Resource 
Conservation    and    Recovery    Act    of 
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1976  (42  U.S.C.  6931,  6947,  6948,  and 

6949). 

§35.104    Annual  guidance. 

The  Environmental  Protection 
Agency  will  develop  and  disseminate 
annual  guidance  to  Ise  used  by  the 
grantee  to  structure  air  pollution, 
water  pollution,  public  water  system 
supervision,  solid  and  hazardous  waste 
management,  and  underground  water 
source  protection  programs  for  the 
coming  Federal  fiscal  year.  The  guid- 
ance will  contain  a  statement  of  the 
national  strategy,  including  national 
objectives  and  national  priorities  for 
the  year,  together  with  planning  fig- 
ures for  Federal  program  grant  assist- 
ance based  on  the  EPA -budget  ap- 
proved by  the  President.  The  annual 
guidance  will  be  disseminated  each 
year  as  soon  as  practicable  during  the 
month  of  February. 
§35.405  Criteria  for  evaluation  of  pro- 
gram objectives. 

(a)  Programs  set  out  in  the  applica- 
tion and  submitted  In  accordance  with 
these  regulations  shall  be  evaluated  in 
writing  by  the  Regional  Administrator 
to  determine: 

(1)  Consistency  and  compatibility  of 
objectives  and  expected  results  with 
EPA  naticihal  and  regional  priorities  in 
implementing  purposes  and  policies  of 
the  Clean  Air  Act,  the  Federal  Water 
Pollution  Control  Act,  the  Safe  Drink- 
ing Water  Act,  or  the  Resource  Con- 
servation and  Recovery  Act. 

(2)  Feasibility  of  achieving  objec- 
tives and  expected  results  in  relation 
to  existing  problems,  past  perform- 
ance, program  authority,  organization, 
resources,  and  procedures. 

(b)  Approval  of  the  program  devel- 
oped  under   §35.526   (air)   or   §35.565 


(water  pollution)  or  §35.626  (public 
water  system  supervision)  or  §35.718 
(solid  and  hazardous  waste  manage- 
ment) or  §35.650  (underground  water 
source  protection)  shall  be  based  on 
the  extent  to  which  the  applicant's 
program  satisfies  the  above  criteria. 

§  35.410     Evaluation    of    agency    perform- 
ance. 

(a)  A  performance  evaluation  shall 
be  conducted  at  least  annually  by  the 
Regional  Administrator  and  the  grant- 
ee to  provide  a  basis  for  measuring 
progress  toward  achievement  of  the 
approved  objectives  and  outputs  de- 
scribed in  the  work  program.  The  eval- 
uation shall  be  consistent  with  the  re- 
quirements of  §  35.538  for  air  pollution 
control  agencies,  §35.570  for  water 
pollution  control  agencies.  §  35.626(d) 
for  public  water  system  supervision 
agencies,  §  35.744  for  solid  and  hazard- 
ous waste  management  agencies,  and 
§  35.680  for  underground  water  source 
protection  agencies. 

(b)  The  Regional  Administrator 
shall  prepare  a  written  report  of  the 
annual  evaluation.  The  grantee  shall 
be  allowed  15  working  days  from  the 
date  of  receipt  to  concur  with  or  com- 
ment on  the  findings. 

§  35.415     Financial  status  report. 

Within  90  days  after  the  end  of  each 
budget  period,  the  grantee  must 
submit  to  the  Regional  Administrator 
an  annual  report  of  all  expenditures 
(Federal  and  non-Federal)  which  ac- 
crued during  thebudget  period.  Begin- 
ning in  the  second  quarter  of  any  suc- 
ce^ing  budget  period,  grant  payments 
may  be  withheld  under  §30.615-3  of 
this  chapter  until  this  report  is  re- 
ceived. 


§  35.420    Payment. 

Grant  payments  will  be  made  in  ac- 
cordance with  §  30.615  of  this  chapter. 
Notwithstanding  the  provisions  of 
§  30.345  of  this  chapter,  the  first  grant 
payment  subsequent  to  grant  award 
may  include  reimbursement  of  all  al- 
lowable costs  incurred  from  the  begin- 
ning of  the  approved  budget  period: 
Provided,  That  monthly  costs  incurred 
from  the  beginning  of  the  budget 
period  to  the  date  of  grant  award  do 
not  exceed  the  level  of  costs  incurred 
in  the  last  month  of  the  prior  budget 
period. 

§  35.425     Federal  and  grantee  program  sup- 
port. 

(a)  For  purposes  of  establishing  the 
amount  of  resources  which  will  be 
committed  by  the  agency  to  particular 
budget  categories  or  program  elements 
under  §  35.527  (air),  §  35.561(a)  (water). 
§  35.626-1  (public  water  system  super- 
vision), or  §35.670-2  (underground 
water  source  protection).  Federal  and 
grantee  financial  contributions  shall 
be  considered  as  combined  sums,  and 
shall  not  be  separately  identified  for 
each  budget  category  or  program  ele- 
ment. For  purposes  of  this  subpart, 
and  under  §  30.700(a)  of  this  chapter, 
all  project  expenditures  by  the  grant- 
ee shall  be  deemed  to  include  the  Fed- 
eral share. 

(b)  A  grantee  may  not  unilaterally 
reduce  the  non-Federal  share  of  proj- 
ect costs.  In  the  event  of  a  significant 
proposed  or  actual  reduction  in  the 
non-Federal  contribution,  the  Region- 
al Administrator  must  consider  a  re- 
duction in  the  Federal  share  or  an  in- 
crease to  the  Federal  percentage. 

[FH  Doc.  78-28689  Piled  10-11-78;  8:45  am] 
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Title  23— Highway* 

CHAPTER  I— FEDERAL  HIGHWAY  AD- 
MINISTRATION, DEPARTMENT  OF 
TRANSPORTATION 

SUBCHAPTER  G— ENGINEERING  AND  TRAFfIC 
OPERATIONS 

PART  630— PRECONSTRUCTION 
PROCEDURES 

Traffic  Safety  in  Highway  and  Street 
Work  Zones 

AGENCY:  Federal  Highway  Adminis- 
tration. DOT. 
ACTION:  Final  rule 

SUMMARY:  The  Federal  Highway 
Administration  (FHWA)  is  issuing  this 
document  in  order  to  provide  guidance 
and  establish  procedures  to  assure 
that  adequate  consideration  is  given  to 
motorists,  pedestrians,  and  construc- 
tion workers  on  all  Federal-aid  con- 
struction projects. 

EFFECTIVE  DATE:  October  13.  1978. 
FOR      FURTHER      INFORMATION 
CONTACT: 
Mr.     James     Daves.     202-426-4847. 
Office   of   Highway   Operations;    or 
Mrs.    Kathleen    S.    Markman.    202- 
426-0790,  Office  of  the  Chief  Coun- 
sel.   Federal    Highway    Administra- 
tion. 400  Seventh  Street  SW..  Wash- 
ington. D.C.  20590.  Office  hours  are 
Monday  to  Friday  from  7:45  a.m.  to 
4:15  p.m.  e.t. 
SUPPLEMENTARY  INFORMATION: 
On  September  20,    1976.   the  FHWA 
i-ssued  an  advance  notice  of  proposed 
rulemaking  requesting  suggestions  for 
increasing  safety  in  construction  zones 
on  Federal-aid  Highways.  49  FR  41712 
(September   23.    1976).   Comments   on 
this  advance  notice  were  received  and 
evaluated.   On  August   22.   1977.   the 
FHWA  issued  a  notice  of  proposed  ru- 
lemaking which   proposed  to  require 
States  to  prepare  process  management 
plans  (PMP)  assuring  that  adequate 
consideration  is  given  to  the  safety  of 
motorists,   construction   workers,   and 
pedestrians  in  construction  zones  on 
Federal-aid  highway  projects.  42  FR 
42877  (August  25,  1977).  FHWA  docket 
No.  76-14.  Comments  on  this  proposal 
ware  received  from  35  States  and  State 
highway    departments,    12    organiza- 
tions  and   associations  including  the 
Center  for  Auto  Safety.  3  counties.  7 
cities.  6  individuals.  1  supplier,  and  2 
contractors.  While  in  several  instances 
different    persons    within    the    same 
State  or  organization  replied  to  the 
notice,  the  consolidated  comments  of 
the  State  or  organization  were  count- 
ed only  once  in  the  above  summary. 
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The   principal   subjects   of  the   com- 
ments are  discussed  below. 

Process  Management  F^an 

FHWA  proposed  to  require  a  process 
management  plan  (PMP).  a  developed 
action  plan  which  when  put  into  effect 
would  detail  the  procedures  that  a 
State  highway  agency  utilizes  to 
assure  that  adequate  provisions  are 
made  for  the  safety  of  motorists,  pe- 
destrians, and  workmen  on  Federal-aid 
highway  construction  projects.  Thirty- 
six  comments  specifically  addressed 
this  topic.  Twenty-eight  replies  op- 
posed the  PMP  approach  due  to  the 
facts  that  it  would  cause  a  further  pro- 
liferation of  redtape.  increase  the  cost 
of  their  operations  and  impose  addi- 
tional workloads  as  well  as  the  fact 
that  these  entities  already  have  in 
effect  sufficient  construction  zone  pro- 
cedures, standards,  manuals,  process- 
es, etc..  already  addressing  this  matter. 
Two  other  commenters  stated  that  the 
PMP  guidelines  were  too  rigid.  Two 
other  commenters  stated  that  the 
PMP  guidelines  need  to  be  spelled  out, 
or  that  model  guidelines  need  to  be  de- 
veloped. Two  commenters  indicated 
that  review  and  approval  of  the  PMP 
should  be  by  the  FHWA  Division  Ad- 
ministrator only;  while  two  other  com- 
menters felt  that  review  and  approval 
of  the  PMP  should  extend  to  locals, 
including  city  and  county  representa- 
tives. The  FHWA  has  considered  these 
comments  and  has  concluded  that  the 
PMP  requirement  may  very  well  result 
in  additional  redtape  and  unnecessary 
paperwork  (in  violation  of  the  provi- 
sions of  23  U.S.C.  101(e))  which  will 
impede  rather  than  further  the  objec- 
tive of  improved  highway  safety.  How- 
ever, beneficial  elements  of  the  PMP, 
including  the  traffic  control  plan  have 
been  retained. 

Traffic  Control  Plan 

FHWA  proposed  to  require  a  traffic 
control  plan  (TCP),  a  detailed  plan  for 
handling ,  traffic  through  a  specific 
highway  or  street  work  zone  or  proj- 
ect. Fifty-seven  comments  specifically 
addressed  this  proposal.  Sixteen  re- 
plies were  opposed  to  the  requirement 
of  a  TCP  for  the  various  reasons  that 
it  did  not  provide  for  flexibility,  would 
increase  costs,  did  not  provide  for  sub- 
contractor involvement  and  would  in- 
crease redtape.  Nine  replies  supported 
the  TCP  requirement.  Six  replies  indi- 
cate that  the  TCP  requirement  is  not 
really  needed  and  that  current  man- 
uals suffice.  Eleven  commenters  indi- 
cated that  the  TCP  should  be  pre- 
pared by  the  contractor.  One  cora- 
menter  indicated  that  the  section  stat- 
ing, in  part,  that  a  "TCP  should  be  de- 
veloped" should  be  stricken.  Five  re- 
plies indicated  that  the  TCP  require- 
ments should  be  decided  by  the  States. 
One  commenter  indicated  that  the  re- 


Quirments  for  TCP  were  too  restric- 
tive. Two  commenters  indicated  that 
the  TCP  should  not  be  required  in  the 
plans,    specifications,    and    estimates 
(PJS.    &   E.).   Four   replies   suggested 
that    a    State-prepared    TCP    would 
transfer  tort  liability   from  the  con- 
tractor to  the  State.  The  FHWA  does 
not  consider  that  there  is  any  provi- 
sion of  the  regulation  which  will  in- 
herently alter  the  current  relationship 
between  the  States  and  their  contrac- 
tors In  this  regard.  Furthermore,  the 
issue  of  tort  liability  is  one  of  local  law 
to  be  determined  by  the  courts  at  the 
State  level.  To  the  extent  it  can  be  ad- 
dressed at  the  national  level.  FHWA 
notice  5080.76  entitled  Traffic  Safety 
in  Highway  and  Street  Work  Zones,' 
published  concurrently  with  this  rule, 
does  deal  with  the  issue  of  tort  liabili- 
ty.   Two   commenters    indicated    that 
the  TCP  requirements  were  too  vague 
or  not  specific  enough.  In  response  to 
there  comments.  FHWA  has  modified 
the  TCP  requirement  to  indicate  that 
the  TCP  is  mandatory  for  all  projects, 
that  it  be  included  in  the  P.S.  &  E., 
and  that  it  be  corisistent  with  part  VI 
of  the  manual  on  uniform  traffic  con- 
trol devices  (MUTCD).  The  final  rule 
further  provides  that  the  TCP  may 
range  in  scope  from  a  very  detailed 
TCP    designed    solely    for    a    specific 
project    to    a    reference    to    standard 
plans,  a  section  of  the  MUTCD.  or  a 
standard  highway  agency  manual.  The 
final  rule  further  indicates  that  under 
certain  conditions  the  contractors  may 
develop  and  use  their  own  TCP's  "if 
the  highway  agency  and  FHWA  find 
that  these  plans  are  as  good  or  better 
than  those  provided  in  the  P.S.  &  E." 
One   commenter   suggested,    in   part, 
that  the  TCP  should  contain  a  stand- 
ard list  of  important  elements  of  con- 
sideration for  traffic  planning  for  each 
construction  zone.   Most  of  the  sug- 
gested elements  are  those  included  in 
part  VI   of  the   MUTCD.   Additional 
guidance  has  been  and  will  continue  to 
be  provided  to  FHWA  field  offices  by 
the    Office    of    Highway    Operations. 
This    commenter    further    suggested 
that  the  FHWA  "provide  a  synthesis 
of  gruiding  principles  required  by  the 
States  for  use  in  their  formulation  of 
TCP's."  In  this  regard.  FHWA  intends 
to  develop  a  handbook  which  would 
contain  guidance  on  how  and  when  to 
use  traffic  control  devices  in  construc- 
tion zones  and  to  issue  it  separately  in 
a  combined  package  with  the  part  of 
the  MUTCD   pertaining   to   construc- 
tion   zone    safety    by    approximately 
January  1979. 

Responsible  Person 

FHWA  proposed  to  require  the  con- 
tracting agency  to  designate  a  person 


'The  FHWA  notice  5080.76  entitled  Traf- 
fic Safety  in  Highway  and  Street  Work 
Zones  is  available  for  inspection  and  copy- 
ing as  prescribed  in  49  CFR  Part  7.  App.  D. 


at  the  project  level  who  would  have 
the  primary  responsibility  and  suffi- 
cient authority  for  assuring  that  the 
TCP  and  other  safety  aspects  of  the 
contract  were  effectively  administered. 
Forty-seven  comments  specifically  ad- 
dressed   this    proposal.    Seven    replies 
opposed     the     requirement     that     a 
person  be  specifically  assigned  to  ad- 
minister the  TCP.  Most  of  those  op- 
posed to  the  responsible  person  (RP) 
requirement  indicated  that  the  project 
engineer  should  be  the  RP.  One  reply 
opposed    the   concept   of   one-person- 
only    responsibility.    Six    commenters 
suggested  that  the  project  engineer, 
"and  no  one  else,  is  the  logical  person 
to  be  the  RP.  Six  commenters  were  op- 
posed to  notifying  the  FHWA  division 
administrator  who  the  RP  would  be. 
Ten    commenters   supported    the    RP 
concept.   Five   commenters  suggested 
that  the  TCP  section  be  modified  so 
that  the  RP  is  not  liable  for  the  acts 
of  the  contractor.  One  reply  indicated 
that  the  duties  of  the  RP  should  be 
detailed.  One  reply  indicated  that  the 
training     qualifications     of     the     RP 
should  be  outlined.  Six  commenters  in- 
dicated that  the  FHWA  division  ad- 
ministrator should  be  notified  of  the 
identity  of  the  RP  prior  to  the  begin- 
ning of  construction  rather  than  at 
the  time  when  "concurrence  in  award" 
is  requested.  One  commenter  suggest- 
ed that  the  notification  Wthe  identity 
of  the  RP  should  be  mandatory  rather 
than  permissive.  Some  of  those  com- 
menters supporting  and  some  oppos- 
ing the  requirement  of  a  RP  indicated 
that  the  RP  should  be  named  by  title 
only.  One  commenter  suggested  that 
"the  RP  be  the  contractor's  employee. 
Two  indicated  that  the  RP  should  be 
specified. 

In  response  to  the  above  comments, 
the  section  dealing  with  the  RP  has 
been  slightly  revised.  The  final  rule  re- 
quires that  designation  of  a  qualified 
person  and  provides  that  while  the 
project  engineer  or  resident  engineer 
may  have  this  responsibility,  another 
person  should  be  assigned  at  the  proj- 
ect level  to  handle  traffic  control  on  a 
full-time  basis  on  large  complex  pro- 
jects. The  training  of  RP  is  covered  in 
23  CFR  630.1010(d)  of  the  final  rule. 
The  final  rule  indicates  in  23  CFR 
630.1010(b)  that  the  RP  will  have  "the 
primary  responsibility  and  sufficient 
authority  for  assuring  that  the  TCP 
and  other  safety  aspects  of  the  con- 
tract are  effectively  administered." 

Pay  Items 

FHWA's  proposal  indicated  that  the 
P.S.  &  E.  should  include  unit  pay 
■  items  for  providing,  installing,  moving, 
replacing,  maintaining,  and  cleaning 
traffic  control  devices  required  by  the 
TCP  and  that  the  lump-sum  method 
of  payment  should  be  used  only  to 
cover  very  small  projects,  projects  of 
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short  duration,  contingency,  and  gen- 
eral    items.     Thirty-seven     comments 
specifically    addressed    this    proposal. 
Six  replies  supported  the  requirement 
of  unit  pay  items.  Ten  replies  opposed 
the  unit  pay  item  provision.  Those  op- 
posed to  this  provision  indicated  that 
it  would  be  impossible  or  difficult  to 
document,    would    create    additional 
work,    and    would    require    additional 
people  in  order  to  comply.  One  com- 
menter  supported   a  system   of   unit 
price  per  day  as  the  pay  item.  One 
commenter  suggested   that   the   unit 
price  item  provision  should  only  be 
used  for  special  devices.  Eight  com- 
menters supported  the  lump-sum  pay 
method.  Seven  commentcr.s  indicated 
that  the  pay  method  should  be  left  to 
the  discretion  of  the  State.  Two  com- 
menters opposed  the  entire  pay  item 
section.  Two  commenters  opposed  the 
lump-sum    pay    procedures.    One    of 
these  commenters  suggested,  in  part, 
that  "FHWA's  failure  to  require  P.S. 
&  E.  inclusion  of  separable  pay  items 
for  traffic  control  will  therefore  rein- 
force the  tendency  of  contractors  to 
treat  traffic  control  as  incidental  to 
their  'real'  contract  work."  In  response 
to  these  comments,  the  final  rule  indi- 
cates that  the  P.S.  &  E.  should  indi- 
cate unit  pay  items.  It  also  indicates 
.that  suitable  force  account  procedures 
may   be    utilized    for   traffic   control 
items.  The  lump-sum  method  of  pay- 
ment should  be   used  only   to  cover 
very  small  projects,  projects  of  short 
duration,    contingency,    and    general 
items.    Payment    for    traffic    control 
items  as  incidental  to  other  items  of 
work  is  discouraged. 

Training 

FHWA's  proposal  indicated,  in  es- 
sence, that  the  State  highway  agency 
should  train  persons  responsible  for 
traffic  control.  Twenty  comments  spe- 
cifically addressed  this  proposal.  Four- 
teen replies  supported  the  training 
provision.  One  reply  indicated  that  the 
State  should  have  this  responsibility 
while  two  other  replies  indicated  that 
the  State  should  not  have  this  respon- 
sibility. One  commenter  suggested 
that  the  requirement  for  training  be 
mandatory  rather  than  permissive. 
One  commenter  suggested  that  the 
training  section  be  omitted  altogether. 
One  commenter  suggested  that  FHWA 
require  the  States  to  certify  to  FHWA 
that  every  person  whose  actions  affect 
construction  zone  safety  has  received 
adequate  training.  In  response  to 
these  comments,  the  fmgil  rule  makes 
mandatory  the  requirement  that  all 
persons  "responsible  few'  the  develop- 
ment, design,  implementation,  and  in- 
spection of  traffic  control "  be  ade- 
quately trained. 
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Emergency  Plans 


FHWA's  proposal  indicated  that 
each  "State  should  develop  contingen- 
cy plans  for  each  project  which  could 
be  implemei^ed  in  the  event  of  emer- 
gencies, rpefor  backups,  or  disasters." 
Seventeen  comments  specifically  ad- 
dressed this  propobal.  Four  replies  in- 
dicated that  standard  techniques  and 
procedures  are  adequate  so  that  emer- 
gency plans  are  unnecessary.  Eight  re- 
plies opposed  this  provision.  One  com- 
menter supported  this  provision  for 
some  projects  only.  One  commenter 
indicated  that  the  provision  was  good 
but  that  more  detail  was  needed.  One 
commenter  indicated  that  this  could 
be  handled  in  a  general  manner  rather 
than  for  each  project.  Two  com- 
menters indicated  that  the  contractor 
should  be  involved  in  the  emergency 
plan  development.  In  respon.se  to 
these  comments,  the  specific  provision 
for  the  emergency  plan  has  been  omit- 
ted from  the  final  rule.  It  is  FHWA's 
view  that  emergency  plans  should  be 
included  as  an  element  of  the  TCP  on 
appropriate  projects,  and  that  a  sepa- 
rate requirement  is  not  neces.sary  in 
this  regard. 

Prockss  and  Review  Evaluation 

FHWA's  proposal  indicated,  in  part, 
that  "a  review  team  consisting  of  State 
central  office  design  and  construction 
personnel  should  review  randomly  se- 
lected active  projects  throughout  the 
State  for  the  purpose  of  assessing  the 
effectiveness  of  the  PMP,"  and  that 
accident  data  should  be  utilized  to  pro- 
mote highway  safety.  Nineteen  com- 
ments specifically  addressed  this  pro- 
posal. Three  replies  supported  the  pro- 
vision, while  three  replies  oppo.sed  the 
provision.  Three  commenters  support- 
ed the  recommendation  that  a  State 
central  office  member  be  included  on 
the  review  team.  One  corrunenter  sug- 
gested that  a  planning  member  also  be 
included  on  the  review  team.  One  com- 
menter suggested   that   the   provision 
for    random    reviews    be    mandatory 
rather    than    permissive.    Two    com- 
menters supported  the  utilization  of 
accident   data.  Two  commenters  sup- 
ported the  concept   of  accident   data 
utilization    for    major    projects    only. 
Three  commenters  opposed  the  acci- 
dent data  provision.   One  commenter 
suggested  that  the  accident  data  provi- 
sion should  be  mandatory  rather  than 
permissive.    One    of    the    above    com- 
menters suggested,  in  essence,  that  re- 
quired    inspection     and     surveillance 
techniques  be  part  of  every  TCP.  In 
response     to    the     above    comments, 
FHWA   has  revised  this  provision  to 
make   mandatory   the   review   of   ran- 
domly selected  projects  and  the  analy- 
sis and  use  of  construction  zone  acci- 
dent data  to  correct  deficiencies  on  in- 
dividual projects  and  to  improve  the 
content  of  future  traffic  control  plans. 
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FHWA  also  received  11  miscella- 
neous comments  regarding  the  propos- 
al primarily  addressing  the  guidance 
already  provided  by  the  MUTCD.  the 
major  and  minor  revision  require- 
ments as  well  as  FHWA  supervision. 
The  various  revisions  indicated  in  the 
final  rule  respond  to  most  of  these 
comments.  A  General  Accounting 
Office  (GAO)  report  entitled.  "High- 
way Construction  Zone  Safety— Not 
Yet  Achieved."  B-164497(3).  dated  De- 
cember 23.  1977.  indicated  that  GAO's 
review  of  construction  zone  safety  in 
seven  States  revealed  widely  varying 
safety  deficiencies  at  the  26  sites  vis- 
ited. From  this  and  other  information 
obtained  during  the  review,  GAO  con- 
cluded that  project-level  officials  of 
the  State  highway  agencies  and 
FHWA  field  offices  have  not  been  de- 
voting enough  attention  to  safety.  The 
GAO  believes  that  this  has  happened 
because  these  officials  did  not  always 
know  how  to  make  the  worksites  safe, 
did  not  fully  appreciate  the  need  for 
safety  in  construction  zones  or  placed 
higher  priority  on  other  matters.  The 
GAO  then  recommended  that  the  Sec- 
retary of  Transportation  require  the 
Federal  Highway  Administrator  to: 

1.  Revise   the   manual   on   uniform 
f      traffic  control  devices  (MUTCD)  to  in- 
clude  specific   guidance   on   how   and 
when  to  use  traffic  control  devices  in 
construction  zones. 

2.  Require  training  to  help  insure 
that  Federal  and  State  officials  are 
made  aware  of  the  importance  of  con- 
struction zone  safety  and  have  the  ca- 
pability to  plan,  implement,  and  in- 
spect these  safety  measures. 

3.  Establish  field  office  inspection 
procedures  to  identify  hazardous  con- 
ditions and  insure  that  they  are  cor- 
rected. 

FHWA's  specific  comments  on  the 
GAO  recommendations  are  as  follows: 

1.  Because  of  the  type  and  amount 
of  guidance  needed  on  how  and  when 
to  use  traffic  control  devices  in  con- 
struction zones.  FHWA  believes  it 
would  be  inappropriate  to  include  such 
detailed  specifics  in  the  MUTCD. 
Rather.  FHWA  proposes  to  develop  a 
handbook  that  would  contain  such 
guidance  and  to  issue  it  separately  in  a 
combined  package  with  the  part  of  the 
MUTCD  that  pertains  to  construction 
zone  safety.  Recognizing  the  lengthy 
process  involved  in  developing  such  a 
handbook,  issuance  is  not  expected 
until  January  1979. 

2.  FHWA  has  developed  a  number  of 
training  packages  and  has  presented 
them  to  numerous  State  and  Federal 
employees.  However,  it  acknowledges 
that  all  personnel  responsible^  tor 
safety  in  highway  work  zones  have  not 
received  enough  of  such  training.  Ac- 
cordingly. FHWA  intends  to  require, 
by  the  following  rule,  that  persons  re- 
sponsible for  development,  design,  im- 
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plementation  (particularly  those  per- 
sons responsible  for  traffic  control  at 
the  project  level),  shall  be  properly 
trained  to  carry  out  these  responsibil- 
ities. FHWA  will  also  assure  that  aU  of 
its  affected  personnel  are  properly 
trained. 

3.  FHWA  prefers  not  to  mandate 
uniform  inspection  procedures  for  na- 
tionwide application  because  condi- 
tions vary  so  widely  among  the  States 
and  because  FHWA  considers  its  field 
offices  fully  capable  of  recognizing 
unique  conditions  and  reacting  to 
them  appropriately  or  taking  positive 
action  on  them,  as  necessary.  It  does, 
however,  propose  to  take  two  actions 
on  this  recommendation:  (a)  Put  still 
greater  emphasis  on  safety  in  highway 
work  zones  by  increasing  the  personal 
involvement  of  its  top  management, 
and  (b)  expand  its  headquarters  over- 
sight of  regional  office  procedures  for 
review  of  divisional  inspection  proce- 
dures. 

In  consideration  of  the  foregoing, 
the  Federal  Highway  Administration 
hereby  adds  a  new  subpart  J  to  part 
630.  chapter  I  of  title  23.  Code  of  Fed- 
eral Regulations  as  set  forth  below. 

Issued  on  October  5,  1978. 

Karl  S.  Bowers, 
Federal  Highway  Administrator. 

Subpart  J — Traffic  Safely  in  Highway  and 
Street  Work  Zone* 

Sec. 

630.1002  Purpose. 

630.1004  Background. 

630.1006  Policy. 

630.1008  Implementation. 

630.1010  Contents    of    the    agency    proce- 
dures. 

Authority:  23  U.S.C.  109(b).  109(d).  315. 
and  402(a);  23  CFR  1.48(b). 

Subpart  J — Traffic  Safety  in  Highway 
and  Street  Work  Zones 

§  630.1002     Purpose. 

The  purpose  of  this  regulation  is  to 
provide  guidance  and  establish  proce- 
dures to  assure  that  adequate  consid- 
eration is  given  to  motorists,  pedestri- 
ans, and  construction  workers  on  all 
Federal-aid  construction  projects. 

§  630.1004     Background. 

Part  VI  of  the  manual  on  uniform 
traffic  control  devices  (MUTCD)'  sets 
forth  basic  priniciples  and  prescribes 
standards  for  the  design,  application, 
installation,  and  maintenance  of  the 
various  types  of  traffic  control  devices 
for  highway  and  street  construction, 
maintenance  operation,  and  utility 
work.  The  manual  cannot  address  in 
depth  the  variety  of  situations  that 


'  The  MUTCD  is  available  from  the  Super- 
intendent of  Documents,  U.S.  Government 
Printing  Office.  Washington.  D.C.  20402.  It 
is  incorporated  by  reference  at  23  CFR 
625.3. 


occur  in  providing  traffic  control  in 
work  zones.  Although  agencies  respon- 
sible for  traffic  control  and  work  area 
protection  have  attempted  to  develop 
some  guidelines,  a  coordinated  and 
comprehensive  effort  to  develop  great- 
er uniformity  is  desirable.  National  re- 
views have  shown  that  more  attention 
is  needed  to  insure  that  the  MUTCD  is 
properly  implemented  on  all  highway 
projects. 

§630.1006    Policy. 

It  is  the  policy  of  the  Federal  High- 
way Administration  that  each  high- 
way agency  shall  develop  and  imple- 
ment procedures  consonant  with  the 
requirements  of  this  regulation  that 
will  assure  the  safety  of  motorists,  pe- 
destrians, and  construction  workers  on 
Federal-aid  highway  construction  pro- 
'  jects.  The  procedures  shall  be  consist- 
ent with  the  provisions  of  the 
MUTCD.  Highway  agencies  should  be 
encouraged  to  implement  these  proce- 
dures for  non-Federal-aid  projects  and 
maintenance  operations  as  well. 

§  630.1008    Implementation. 

The  FHWA  Division  Administrator 
shall  review  and  approve  the  highway 
agency's  implementation  of  its  proce- 
dures at  appropriate  intervals.  The 
FHWA  shall  take  appropriate  action 
to  assure  that  the  highway  agency's 
procedures  are  being  followed  and 
achieve  the  results  Intended.  Major  re- 
visions in  established  procedures  shall 
be  submitted  to  the  FHWA  Division 
Administrator  for  information. 

§  630.1010    Contents  of  the  agency  proce- 
dures. 

The  agency's  procedures  shall  in- 
clude, but  not  necessarily  be  limited  to 
the  following: 

(a)  Traffic  control  plan  (TC^).  (1)  A 
traffic  control  plan  is  a  plan  for  han- 
dling traffic  through  a  specific  high- 
way or  street  work  zone  or  project. 
These  plans  may  range  in  scope  from  a 
very  detailed  TCP  designed  solely  for 
a  specific  project,  to  a  reference  to 
standard  plans,  a  section  of  the 
MUTCD,  or  a  standard  highway 
agency  manual.  The  degree  of  detail  in 
the  TCP  will  depend  on  the  project 
complexity  and  traffic  interference 
with  construction  activity.     . 

(2)  Traffic  control  plans  shall  be  de- 
veloped for  all  projects  and  be  includ- 
ed in  plans,  specifications,  and  esti- 
mates (P.S.  &  E.'s)  and  shall  be  con- 
sistent with  part  VI  of  the  MUTCD. 

(3)  The  scope  of  the  TCP  should  be 
determined  durinfe  planning  and 
design  phases  of  a  project. 

(4)  Provisions  may  be  made  to 
permit  contractors  to  develop  their 
own  TCP's  and  use  them  if  the  high- 
way agency  and  FHWA  find  that  these 
plans  are  as  good  as  or  better  than 
those  provided  in  the  P.S.  &  E, 
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(b)  Responsible  person.  The  highway 
agency  shall  designate  a  qualified 
person  at  the  project  level  who  will 
have  the  primary  responsibility  and 
sufficient  authority  for  assuring  that 
the  TCP  and  other  safety  aspects  of 
the  contract  are  effectively  adminis- 
tered. While  the  project  or  resident 
engineer  may  have  this  responsibility, 
on  large  complex  projects  another 
person  should  be  assigned  at  the  proj- 
ect level  to  handle  traffic  control  on  a 
full-time  basis. 

(c)  Pay  items.  The  P.S.  &  E.  should 
include  unit  pay  items  for  providing, 
installing,  moving,  replacing,  main- 
taining, and  cleaning  traffic  control 
devices  required  by  the  TCP.  Suitable 


force  account  procedures  may  be  uti- 
lized for  traffic  control  items.  Lump- 
sum method  of  payment  should  be 
used  only  to  cover  very  small  projects, 
projects  of  short  duration,  contingen- 
cy, and  general  items.  Payment  for 
traffic  control  items  as  incidental  to 
other  items  of  work  should  be  discour- 
aged. 

(d)  Training.  All  persons  responsible 
for  the  development,  design,  imple- 
mentation, and  inspection  of  traffic 
control  shall  be  adequately  trained. 

(e)  Process  review  and  evaluation. 
(DA  review  team  consisting  of  appro- 
priate highway  agency  personnel  shall 
annually    review    randomly    selected 


projects  throughout  its  jurisdiction  for 
the  purpose  of  assessing  the  effective- 
ness of  its  procedures.  The  agency 
may  elect  to  include  an  FHWA  repre- 
sentative as  a  member  of  the  team. 
The  results  of  this  review  are  to  be 
forwarded  to  the  FHWA  Division  Ad- 
ministrator for  his  review  and  approv- 
al of  the  highway  agency's  annual 
traffic  safety  effort. 

(2)  Construction  zone  accidents  and 
accident  data  shall  be  analyzed  and 
used  to  continually  correct  deficiencies 
which  are  found  to  exist  on  individual 
projects,  and  to  improve  the  content 
of  future  traffic  control  plans. 

(FR  Doc.  78-28729  Filed  10-11-78:  8;45  am] 
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Title  12— Banks  and  Banking 

CHAPTER  I— COMPTROLLER  OF  THE 
CURRENCY,  DEPARTMENT  OF  THE 
TREASURY 

PART  25— COMMUNITY 
REINVESTMENT  ACT  REGULATIONS 

CHAPTER  II— FEDERAL  RESERVE 
SYSTEM 

PART  228— COMMUNITY 
REINVESTMENT 

CHAPTER  III— FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 

•?         PART  345— COMMUNITY 
REINVESTMENT 

CHAPTER  V— FEDERAL  HOME  LOAN 
BANK  BOARD 

PART  563e— COMMUNITY 
REINVESTMENT 

Community  Reinvestment  Act  of 
1977;  Implementation 

AGENCIES:  Board  of  Governors  of 
the  Federal  Reserve  System.  Comp- 
troller of  the  Currency.  Federal  De- 
posit Insurance  Corporation,  and  the 
Federal  Home  Loan  Bank  Board. 

ACTION:  Final  regulations. 

SUMMARY:  These  regulations  imple- 
ment the  Community  Reinvestment 
Act  of  1977.  and  are  intended  to  en- 
courage regulated  financial  institu- 
tions to  fulfill  their  continuing  and  af- 
firmative obligation  to  help  meet  the 
credit  needs  of  their  communities,  in- 
cluding low-  and  moderate-income 
neighborhoods,  consistent  with  safe 
and  sound  operation  of  such  institu- 
tions. The  regulations  provide  that  the 
Agencies  will  assess  institutidns'-  rec- 
ords in  doing  so,  and  take  those  rec- 
ords into  account  when  evaluating  cer- 
tain applications  by  those  institutions. 

EFFECTIVE     DATE:     November     6, 

1978. 

FOR   FURTHER   INFORMATION 

CONTACT: 

Jerauld  Kluckman,.  Board  of  Gover- 
nors of  the  Federal  Reserve  system: 
202-452-3401;  Alan  Herlands.  Comp- 
troller of  the  Currency:  202-447- 
1177;  Roger  Hood,  Federal  Deposit 
Insurance  Corporation:  202-389- 
4628;  Nancy  Feldman.  Federal  Home 
Loan  Bank  Board:  202-377-6443. 

SUPPLEMENTARY  INFORMATION: 
On  page  29918  of  the  Federal  Regis- 
ter of  July  11.  1978.  the  Board  of  Gov- 
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emors  of  the  Federal  Reserve  System, 
the  Comptroller  of  the  Currency,  the 
Federal  Deposit  Insurance  Corpora- 
tion, and  the  Federal  Home  Loan 
Bank  Board  (collectively  referred  to  as 
"the  Agencies")  proposed  regulations 
to  implement  the  Community  Rein- 
vestment Act  of  1977  ("the  CRA").  It 
is  the  purpose  of  the  CRA,  which  was 
enacted  as  Title  VIII  of  the  Housing 
and  Community  Development  Act  of 
1977  (Pub.  L.  95-128),  to  require  that, 
in  cormection  with  their  examination 
of  institutions  under  their  jurisdiction, 
the  Agencies  encourage  each  institu- 
tion to  help  meet  the  credit  needs  of 
its  local  community.  The  CRA  further 
requires  the  Agencies  to  assess  each 
institution's  record  of  meeting  the 
credit  needs  of  its  entire  community, 
including  low-  and  moderate-income 
neighborhoods,  consistent  with  the 
safe  and  sound  operation  of  the  insti- 
tution, and  to  take  that  record  into  ac- 
count in  its  evaluation  of  any  applica- 
tion by  the  institution  for  a  charter, 
deposit  insurance,  branch  or  other  de- 
posit facility,  office  relocation,  merger. 
or  acquisition  of  bank  or  savings  insti- 
tution shares  or  assets.  The  Agencies 
have  received  numerous  comments  re- 
garding the  proposed  regulations  and 
have  revised  the  regulations  after  con- 
sidering the  concerns  of  the  com- 
menters. 

The  Agencies'  final  regulations, 
which  are  presented  together  for  con- 
venience, are  identical  in  their  sub- 
stantive provisions,  but  contain  techni- 
cal and  procedural  variations.  An  ex- 
planation of  the  comments  regarding 
each  provision  of  the  regulation,  and 
of  changes  in  those  provisions,  is  set 
forth  below. 

PURPOSE:  Commenters  suggested 
that  the  proposed  language,  that  a 
purpose  of  the  regulation  is  to  "re- 
quire institutions  to  demonstrate  that 
their  offices  serve  the  convenience  and 
needs  of  their  communities,"  was  not 
within  the  scope  of  the  CRA.  While 
this  language  is  contained  in  the  find- 
ings of  the  CRA,  this  section  has  been 
revised  to  reflect  more  closely  the  op- 
erating language  of  the  statute. 

Delineation  of  Community 

Most  of  the  comments  received  on 
the  delineation  of  entire  community 
section  indicated  that  the  proposed 
section  did  not  make  the  responsibil- 
ities of  institutions  clear.  In  particular, 
there  was  confusion  about  the  rela- 
tionship between  an  institution's 
"entire"  community  and  its  "local" 
community  or  communities.  Both 
terms  are  used  in  the  statute.  The  sec- 
tion has  been  revised  to  clarify  the  de- 
lineation process.  Each  institution's 
entire  community  will  consist  of  one 
or  more  local  communities,  and  guide- 
lines are  given  on  how  to  define  the 
local  community  or  communities.  As 


suggested  by  commenters,  the  revised 
regulation  requires,  instead  of  encour- 
ages, the  use  of  maps  to  delineate  local 
communities  to  insure  a  clear  and  un- 
derstandable delineation. 

The  regulation  contains  twb  suggest- 
ed bases  for  delineating  local  commu- 
nities: One  takes  boundaries  from  ex- 
isting areas  such  as  counties,  and  the 
other  defines  an  area  known  as  the  ef- 
fective lending  territory.  Both  types  of 
areas  are  subject  to  certain  adjust- 
ments. 

In  general,  a  local  community  based 
on  existing  boundaries  should  be  no 
larger  than  an  SMSA  or  non-SMSA 
county,  which  are  areEis  that  the 
Agencies  have  used  to  approximate 
relevant  markets  for  the  purpose  of 
evaluating  the  competitive  effects  of 
mergers  and  holding  company  acquisi- 
tions. If  an  institution  has  offices  in 
more  than  one  such  area,  it  will  have 
more  than  one  local  community. 
When  an  institution  has  an  office  near 
the  boundary  of  an  SMSA  or  county, 
it  should  include  those  portions  of  ad- 
jaceijit  counties  that  it  serves.  In  rural 
areas,  a  local  community  may  encom- 
pass more  than  one  county,  but,  gener- 
ally, institutions  should  not  use  States 
or  regions  of  States  to  delineate  local 
communities.  A  small  institution  that 
serves  an  area  smaller  than  an  SMSA 
or  county  may  define  its  community  to 
be  a  part  of  the  SMSA  or  county. 

A  local  community  based  on  the  ef- 
fective lending  territory  of  an  institu- 
tion with  one  office  will  be  a  roughly 
circular  area  around  that  office  which 
includes  the  area  in  which  the  institu- 
tion makes  a  substantial  portion  of  its 
loans.  Where  an  institution  has  sever- 
al offices  serving  the  same  local  area, 
the  local  community  should  be  drawn 
to  include  the  areas  where  each  office 
makes  a  substantial  portion  of  its 
loans  and  all  other  areas  equally  close 
to  any  of  the  offices.  Use  of  existing 
boundaries  is  still  encouraged  where 
practicable. 

Communities  defined  on  either  basis 
can  be  adjusted  for  other  factors  such 
as  significant  geographic  barriers.  In 
addition,  subsection  (b)(3)  permits  the 
use  of  any  other  local  area  to  serve  as 
a  basis  for  delineating  a  local  commu- 
nity. 

Several  comments  suggested  that 
low-  and  moderate- income  neighbor- 
hoods should  be  defined.  The  Agencies 
are  undertaking  a  program,  using  the 
Department  of  Housing  and  Urban 
Development  definition  of  low-  and 
moderate-income,  to  assist  their  exam- 
iners in  identifying  areas  that  may  be 
low-  and  moderate-income  neighbor- 
hoods. Further  guidance  will  be  con- 
tained in  the  Agencies'  examination 
procedures  which  will  be  publicly 
available  on  or  about  November  6. 
1978.  Institutions  are  expected  to  be 
generally  aware  of  low-  and  moderate- 
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income  neighborhoods  within  their 
community,  without  undertaking  ex- 
tensive research. 

The  Agencies  received  a  variety  of 
comments  regarding  the  inclusion  of 
off-premises  electronic  depository  fa- 
cilities in  the  term  "office."  In  general, 
the  Agencies  believe  that  unshared  fa- 
cilities should  be  included  for  purposes 
of  delineating  an  institution's  commu- 
nity. However,  the  revised  regulation 
provides  that  an  electronic  deposit  fa- 
cility, the  use  of  which  is  shared  with 
another  financial  Institution,  need  not 
be  taken  into  account  in  delineating 
local  communities  unless  the  Agency 
determines  otherwise. 

Community  Reinvestment  Act 
Statement 

Many  commenters  found  the  re- 
quirements of  the  proposed  Communi- 
ty Reinvestment  act  Statement  ("CRA 
Statement")  section  unclear.  To  clari- 
fy what  is  required  of  Institutions, 
that  section  has  been  divided  Into 
three:  one  provides  for  the  adoption 
and  availability  of  CRA  Statements; 
another  sets  forth  requirements  for 
public  files;  and  a  third  requires  a 
public  notes  of  the  availability  of  the 
CRA  Statement  and  files. 

Revised  subsection  (a)  of  the  CRA 
Statement  section  now  requires  that  a 
CRA  Statement  be  prepared  for  each 
local  community  which  an  Institution 
serves.  The  same  CRA  Statement  Is  to 
be  used  for  every  office  within  one 
local  community. 

Several  commenters  felt  that  the  list 
which  now  appears  in  subsection  (b)(2) 
of  the  statement  section  indicated  an 
Agency  preference  for  types  of  credit 
which  were  not  covered  by  the  pur- 
poses of  the  CRA.  This  list  Is  Intended 
by  the  Agencies  only  as  an  example  of 
the  degree  of  specificity  that  an  insti- 
tution should  use  to  describe  the  types 
of  credit  which  it  Is  prepared  to 
extend  within  its  local  community. 

Subsection  (c)  describes  the  addi- 
tional material  the  Agencies  encour- 
age each  Institution  to  Include  as  part 
of  its  CRA  Statement.  A  new  provision 
encouraging  each  institution  to  de- 
scribe Its  efforts  to  ascertain  commu- 
nity credit  needs.  Including  communi- 
cation with  community  members,  has 
been  added.  New  subsections  (e)  and 
(f)  clarify  the  manner  In  which  an  In- 
stitution must  make  Its  CRA  State- 
ment available  to  the  public. 

Files  of  Public  Comments  and  Recent 
CRA  Statements 

This  new  section  clarifies  require- 
ments formerly  contained  In  section 
(f)  of  the  CRA  Statement  section  in 
the  proposed  regulation.  Some  com- 
menters recommended  that  the  com- 
ment file  not  be  made  public,  but  the 
Agencies  believe  that  it  may  contrib- 
ute to  more  effective  community  com- 


ment. In  response  to  other  comments 
received  by  the  Agencies  with  regard 
to  the  file  requirement,  the  new  sec- 
tion now  provides  that  only  signed, 
written  comments  that  specifically 
relate  to  any  CRA  Statement  or  to  an 
institution's  performance  in  helping  to 
meet  the  credit  needs  of  Its  communi- 
ty must  be  retained.  Materials  should 
not  be  Included  that  are  harmful  to 
any  person's  good  name  or  reputation 
(including  employees  of  the  financial 
institution  or  Its  supervisory  agency), 
or  relate  only  to  the  particulars  of  any 
person's  credit  application.  This  provi- 
sion does  not  permit  the  Institution  to 
exclude  materials  from  the  file  merely 
because  they  are  critical  of  the  institu- 
tion's CRA  Statement  or  performance. 
An  institution  may  Include  Its  own  re- 
sponses to  public  comments  in  the  file. 
New  subsection  (c)  indicates  where  the 
files  must  be  maintained  by  the  Insti- 
tution. 

Public  Notice 

This  new  section  combines  In  one 
place  the  materials  required  to  be  in- 
cluded in  a  public  notice.  To  simplify 
preparation  of  the  notice,  this  section 
now  prescribes  a  standard  public 
notice  to  be  used  by  all  Institutions. 
An  institution  may  reprint  this  notice 
as  a  poster  or  flyer  to  be  place  in  its 
lobby.  The  notice  requirement  may 
also  be  satisfied  by  making  the  CRA 
Statement,  \vhich  includes  the  notice, 
available  as  a  brochure  In  the  lobby. 

The  final  two  paragraphs  of  the 
notice  embody  one  outcome  of  the 
Agencies'  decision  to  review  their  pro- 
cedures for  giving  notice  of  applica- 
tions to  the  public.  They  will  inform 
members  of  the  public  that  they  may 
request  to  be  Informed  of  applications 
covered  by  the  CRA  made  by  the  insti- 
tution or  its  holding  company. 

A  major  purpose  of  the  sections  on 
the  CRA  Statement,  files  and  notice  Is 
to  promote  a  dialogue  between  the  In- 
stitutions and  their  communities  re- 
garding community  credit  needs.  Ob- 
taining conununity  members'  views 
would  not.  as  some  commenters  sug- 
gested, alter  management's  role  in  ar- 
riving at  credit  decisions. 

Many  commenters  thought  that  the 
requirements  of  these  sections  would 
place  an  undue  burden  on  institutions, 
and  in  response  to  the  Agencies'  re- 
quest for  specific  comments  many 
commenters  recommended  that  insti- 
tutions with  assets  of  less  than  $10 
million,  or  less  than  $25  million,  or  in- 
stitutions in  rural  areas,  be  exempted 
from  the  CRA  Statement  require- 
ments. However,  the  Agencies  conclud- 
ed that  these  requirements  are  essen- 
tial to  effective  implementation  of  the 
CRA  and  are  not  unduly  burdensome. 


Assessing  the  Record  of 
Performance 

SeveAl  commenters  felt  that  the  as- 
sessment would  only  be  made  In  con- 
nection with  an  application.  This  sec- 
tion states  that  the  Agencies  will 
assess  an  Institution's  record  of  per- 
formance "in  connection  with  its  ex- 
amination of"  the  Institution.  AJ- 
though  the  examination  may  be  divid- 
ed into  several  parts,  which  may  be 
conducted  at  different  times  and  cover 
different  areas  of  an  Institution's  oper- 
ations, the  Agencies  examine  institu- 
tions on  a  regular  schedule. 

The  proposed  regulations  indicated 
that  the  Agency  would  review  an  Insti- 
tution's "marketing  and  lending  poli- 
cies and  practices  to  determine  wheth- 
er they  are  designed  to  help  meet 
those  needs  and  assess  its  record  of 
performance."  Commenters  felt  that 
this  Implied  a  recordkeeping  require- 
ment or  a  broad  policy  of  interference 
with  an  Instutition's  business  deci- 
sions. Neither  was  intended,  and  the 
phrase  has  been  deleted  to  avoid  con- 
fusion. The  assessment  will  focus  on 
the  factors  enumerated  in  this  section 
and  will  be  based  on  the  institution's 
existing  records  in  addition  to  the 
CRA  Statement  and  files. 

Some  commenters  believed  that  in- 
stitutions attempting  to  comply  with 
the  CRA  would  be  forced  to  make  im- 
prudent credit  decisions.  However,  the 
Agencies  will  always  conduct  their  as- 
sessments giving  consideration  to  the 
safety  and  soundness  of  the  institu- 
tion. 

Several  comments  suggested  that 
the  factors  should  be  made  more  spe- 
cific or  given  specific  weights  or  devel- 
oped into  an  explicit  scoring  system. 
The  factors  have  been  revised  slightly 
to  clarify  them,  but  the  Agencies  be- 
lieve that  specific  weights  or  scoring 
systems  would  not  adequately  address 
the  diversity  of  Institutions  and  com- 
munities amd  would  prevent  rather 
than  encourage  thoughtful  response 
to  community  needs.  No  weighting 
scheme  is  intended  by  the  order  in 
which  factors  are  presented. 

Factors  (a)  through  (c)  related  to  an 
Institution's  record  of  communication 
with  its  community  and  its  efforts  to 
gear  Its  policies  to  community  needs. 
Subsection  (a)  combines  (a)  and  (b) 
from  the  proposed  regulation.  "The  re- 
vision makes  it  clear  that  whUr  com- 
munication about  credit  servioes  is  en- 
couraged, the  Institution  is  responsible 
for  the  establishment  of  its  policies. 
An  Institution  may  find  it  helpful  to 
communicate  with  local  goverment  of- 
ficials, housing  and  community  devel- 
opment agencies,  and  representatives 
of  business  groups  and  community  or- 
ganizations. Subsection  (b)  (former 
(c))  includes  not  only  advertising  but 
communication  with  real  estate  bro- 
kers and  activities  such  as  mortgage 
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counselling.  Subsection  (c)  (former 
(e))  deals  with  board  participation  in 
its  institution's  consideration  of  the 
CRA.  Commenters  suggested  that  the 
regulation  not  specify  the  role  of  the 
board.  The  Agencies  believe,  however, 
that  the  CRA  presents  issues  at  a  level 
of  importance  that  warrant  the 
board  s  attention. 

Subsections  (d)  through  (f)  and.  in 
part,  (g)  deal  with  evidence  of  practi- 
cies  which  are  or  may  be  in  conflict 
with  the  purpose  of  the  CRA.  Subsec- 
tion (d)  has  been  revised  to  read  "prac- 
tices intended  to  discourage  applica- 
tions" to  make  clear  that  the  Agencies 
wish  the  list  of  credit  in  the  CRA 
Statement  to  be  made  in  good  faith. 
An  institution  will  not  be  adversely  as- 
sessed if  general  credit  conditions 
make  it  temporarily  impossible  for  the 
institution  to  offer  listed  credits.     ^ — - 

Subsection  (e)  (former  (f))  t^^jblves 
an  assessment  of  an  institution's  lend- 
ing patterns  to  see  if  the  institution 
discriminates  between  geographic 
areas  or  excludes  qualified  borrowers 
from  low-  and  moderate-income  neigh- 
borhoods. It  will  be  based  on  records 
required  imder  Federal  Reserve  Board 
Regulations  B  and  C  and  other  exist- 
ing data.  and.  in  appropriate  cases. 
Agency  research.  Proposed  subsection 
(1).  which  addressed  the  issue  of  d^|y» 
placement,  has  been  eliminated  Is 
commenters  found  it  confusing.  How- 
ever, in  connection  with  their  assess- 
ments, the  agencies  will  look  favorably 
upon  efforts  by  institutions  to  assist 
existing  residents  in  neighborhoods 
undergoing  a  process  of  reinvestment 
and  change. 

Subsection  (f)  (former  (j))  refers 
chiefly  to  violations  of  the  Equal 
Credit  Opportunity  Act  and  the  Fair 
Housing  Act.  Some  commenters  felt 
that  "violations"  could  be  determined 
only  by  a  court.  However,  the  Agencies 
believe  evidence  of  violations  found  by 
examiners  would  be  a  material  consid- 
eration In  evaluating  applications  cov- 
ered by  the  CRA.  Subsection  (g) 
(former  (k))  refers  in  part  to  closing 
offices,  and  the  failure  to  provide 
usual  services— such  as  not  accepting 
mortgage  applications— at  certain 
branches,  where  the  effects  are  con- 
trary to  the  purposes  of  the  CRA. 

Subsection  (g),  in  part,  and  subsec- 
tions (h)  through  (j)  refer  to  efforts 
by  an  institution  to  nieet  the  credit 
needs  of  its  community.  Subsection  (g) 
refers  in  part  to  opening  offices  in  low- 
and  moderate -income  neighborhoods 
and  providing  services,  such  as  bilin- 
gual staff,  in  response  to  the  needs  of 
particular  neighborhoods.  Subsection 
(h)  (former  (g))  includes  institution 
participation  in  the  HUD  Community 
Development  Block  Grant  program 
and  other  efforts  sponsored  by  Feder- 
al or  State  agencies,  as  well  as  develop- 
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ment  progrrams  of  local  governments 
and  private  graups. 

Subsection  (i)  (former  (h))  lists  the 
types  of  loans  which  the  Agencies  be- 
lieve are  most  directly  related  to  the 
purposes  of  the  CRA.  A  record  of  pro- 
viding these  types  of  credit  to  all  seg- 
ments of  its  community  consistent 
with  safe  and  sound  operation  will  be 
viewed  favorably  by  the  Agencies. 

Several  commenters  were  opposed  to 
subsection  (j)  (former  (i)).  However, 
their  comments  were  aimed  chiefly  at 
discriminatory  policies  of  certain  insti- 
tutions in  granting  conventional 
versus  Goverrmient  insured  mort- 
gages. Several  commenters  were  in 
favor  of  (j)  and  the  Agencies  believe 
that  the  programs  can  be  used  to  meet 
the  credit  needs  of  many  communities. 
Subsection  (k)  (former  (m))  makes  it 
clear  that  an  institution's  service  to  its 
community  will  be  assessed  with  con- 
sideration given  to  its  size  and  finan- 
cial condition;  legal  restrictions  on 
permissible  activities,  interest  rates, 
and  branches;  and  other  factors  which 
affect  its  ability  to  help  meet  commu- 
nity credit  needs. 

Several  commenters  suggested  possi- 
ble additional  factors  for  agency  con- 
sideration. Subsection  (1)  (former  (n)) 
indicates  that  the  list  of  factors  is  not 
exhaustive.  The  Agencies  wish  to  en- 
courage innovative  responses  to  com- 
munity needs  and  will  be  ready  to  con- 
sider favorably  any  efforts  to  meet 
community  credit  needs. 

Several  commenters  suggested  that 
State  and  municipal  bond  purchases 
should  be  included  as  a  factor.  Imple- 
mentation of  the  CRA  is  not  intended 
to  discourage  the  purchase  of  these 
bonds,  or  secondary  mortgage  market 
securities,  or  to  impair  or  disrupt  capi- 
tal flows  from  surplus  to  deficit  re- 
gions, or  to  impose  any  other  general 
priority  in  the  use  of  an  institution's 
available  funds.  Therefore,  the  Agen- 
cies will  not  give  special  consideration 
to  the  purchase  of  State  and  munici- 
pal bonds  unless  they  further  special 
purposes  in  the  community,  such  as 
the  construction  or  rehabilitation  of 
low-  and  moderate-income  housing  or 
other  neighborhood  or  community  de- 
velopment, or  are  issued  by  municipal- 
ities or  other  local  public  financing 
units  which  do  not  have  access  to  the 
capital  markets. 

Etfect  ow  Applications 

This  section  is  somewhat  different 
from  Agency  to  Agency  to  allow  for 
procedural  variations.  However,  each 
of  the  Agencies  has  added  a  statement 
that  an  institution's  record  of  per- 
formance may  be  the  basis  for  denying 
an  application.  When  that  record  has 
been  considered  to  be  a  material  factor 
in  evaluating  an  application,  the  Agen- 
cies    will     discuss     the     institution's 


record  of  performance  in  its  statement 
armouncing  its  decision. 

Several  commenters  felt  that  the 
Agencies  should  make  their  examina- 
tion of  institutions'  records  public  on  a 
regular  basis.  However,  the  Agencies 
believe  that  this  would  impair  the  ob- 
jective appraisal  of  an  institution's 
performance  required  in  the  examina- 
tion process. 

Related  Regulations 

Elsewhere  in  this  issue  of  the  Feder- 
al Register  each  Agency  is  publishing 
separately  revised  regulations  regard- 
ing notice  of  applications  to  the  public 
and  other  procedural  matters.  These 
are  in  addition  to  the  provisions  of  the 
final  paragraph  of  the  required  Public 
Notice. 

The  Federal  Reserve  Board,  Comp- 
troller of  the  Currency  and  the  Feder- 
al Deposit  Insurance  Corporation  have 
also  published  in  this  issue  of  the  Fed- 
eral Register  an  interpretation  of  the 
regulation  which  exempts  institutions 
which  conduct  only  correspondent 
banking,  trust  company,  or  clearing 
agency  business.  F^irther.  the  FDIC 
has  published  an  interpretation  which 
clarifies  the  regulation  with  respect  to 
insured  branches  of  foreign  banks. 

The  Agencies  find  that  publication 
of  the  amendments  for  the  full  30-day 
period  specified  In  5  U.S.C.  553(d) 
would  not  be  in  the  public  interest  be- 
cause the  regulations  are  required  by 
statute  to  take  effect  on  November  6, 
1978. 

Accordingly,  the  Agencies  hereby 
amend  12  CFR  parts  25,  228.  345,  563e 
to  read  as  set  forth  below. 


[4810-33-M] 

PART  25— COMMUNITY 
REINVESTMENT  ACT  REGULATIONS 

Regulations 


Sec. 
23.1 
25.2 
25.3 
25.4 


Authority. 
Purposes. 

Delineation  of  community. 
Community  Reinvestment  Act  state- 
ment. 

25.5  Piles  of  public  comments  and  recent 
CRA  statements. 

25.6  Public  notice. 

25.7  Assessing  the  record  of  performance. 

25.8  Effect  on  applications. 

Interpretations 

25.101    National  banks  performing  limited 
services. 

Authority:  Community  Reinvestment  Act 
of  1977  (Title  VIII,  Pub.  L.  95-128.  91  Stat. 
1147  (12  use.  2901  et  seq.)):  12  U.S.C.  21. 
22.  26,  27.  30.  36.  161.  215.  215a.  481.  1814. 
1816.  1828(c). 

§  25.1     Authority. 

The  Comptroller  of  the  Currency 
("Comptroller")  issues  this  part  under 
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the  authority  of  the  Community  Rein- 
vestment Act  of  1977  (title  VIII  of 
Pub.  L.  95-128),  and  under  provisions 
of  title  12  of  the  United  States  Code 
authorizing  the  Comptroller  to 
charter  national  banks  (sees.  21,  22,  26. 
and  27).  to  issue  certificates  to  nation- 
al banks  to  commence  or  resume  the 
business  of  banking  (sees.  1814.  1816), 
to  consider  applications  from  national 
banks  to  relocate  a  main  office  (sec. 
30)  or  to  establish  or  relocate  a  branch 
office  (sec.  36),  to  consider  applica- 
tions for  a  merger,  consolidation,  ac- 
quisition of  assets,  or  assumption  of  li- 
abilities where  the  acquiring,  assum- 
ing, or  resulting  bank  is  a  national 
bank  (sees.  215,  215a,  1828(c)).  to  re- 
quire reports  of  condition  (sec.  161). 
and  to  conduct  examinations  of  na- 
tional banks  (sec.  481). 

§  25.2    Purposes. 

The  purposes  of  this  regulation  are 
to  encourage  national  banks  to  help 
meet  the  credit  needs  of  their  local 
community  or  communities;  to  provide 
guidance  to  national  banks  as  to  how 
the  Comptroller  will  assess  the  records 
of  national  banks  in  satisfying  their 
continuing  and  affirmative  obligations 
to  help  meet  the  credit  needs  of  their 
local  conununities,  including  low-  and 
moderate-In  come  neighborhoods,  con- 
sistent with  the  safe  and  sound  oper- 
ation of  those  banks;  and  to  provide 
for  taking  into  account  those  records 
in  connection  with  certain  applica- 
tions. 

§  25.3    Delineation  of  community. 

(a)  Each  national  bank  shall  pre- 
pare, and  at  least  annually  review  a 
delineation  of  the  local  community  or 
communities  that  comprise  its  entire 
community,  without  excluding  low- 
and  moderate-income  neighborhoods. 
Maps  shall  be  used  to  portray  commu- 
nity delineations.  The  reasonableness 
of  the  delineations  will  be  reviewed  by 
national  bank  examiners. 

(b)  A  local  community  consists  of 
the  contiguous  areas  surrounding  each 
office  or  group  of  offices,  including 
any  low-  and  moderate-income  neigh- 
borhoods in  those  areas.  More  than 
one  office  of  a  national  bank  may  be 
included  in  the  same  local  community. 
Unless  the  Comptroller  determines 
otherwise,  a  community  delineation 
need  not  take  account  of  an  off-prem- 
ises electronic  facility  that  receives  de- 
posits for  more  than  one  depository  in- 
stitution. In  preparing  its  delineation, 
a  national  bank  may  use  any  one  of 
the  three  bases  set  forth  below. 

(1)  Existing  boundaries  such  as 
those  of  standard  metropolitan  statis- 
tical areas  (SMSA's)  or  counties  in 
which  the  bank's  office  or  offices  are 
located  may  be  used  to  delineate  a 
local  community.  Where  appropriate, 
portions  of  adjacent  areas  should  be 


included.  The  bank  may  make  adjust- 
ments in  the  case  of  areas  divided  by 
State  borders  or  significant  geographic 
barriers,  or  areas  that  are  extremely 
large  or  of  unusual  configuration.  In 
addition,  a  small  bank  may  delineate 
those  portions  of  SMSA's  or  counties 
it  reasonably  may  be  expected  to 
serve. 

(2)  A  national  bank  may  use  its  ef- 
fective lending  territory,  which  is  de- 
fined as  that  local  area  or  areas 
around  each  office  or  group  of  offices 
where  it  makes  a  substantial  portion 
of  its  loans  and  all  other  areas  equidis- 
tant from  its  offices  as  those  areas. 
Adjustments  such  as  those  indicated 
in  paragraph  (b)(1)  of  this  section  may 
be  made. 

(3)  A  national  bank  may  use  any 
other  reasonably  delineated  local  area 
that  meets  the  purposes  of  the  Com- 
munity Reinvestment  Act  (CRA)  and 
does  not  exclude  low-  and  moderate- 
income  neighborhoods. 

§  25.4    Community  Reinvestment  KcX.  state- 
ment. 

(a)  Within  90  days  after  the  effec- 
tive date  of  this  part,  the  board  of  di- 
rectors of-  each  national  bank  shall 
adopt  a  Community  Reinvestment  Act 
(CRA)  statement  for  each  delineated 
community. 

njt-ijach  CRA  statement  shall  in- 
clude at  least  the  following: 

( 1 )  The  delineation  of  the  local  com- 
munity; 

(2)  A  list  of  specific  types  of  credit 
within  certain  categories,  such  as  resi- 
dential loans  for  one  to  four  dwelling 
units,  residential  loans  for  five  dwell- 
ing units  and  over,  housing  rehabilita- 
tion loans,  home  improvement  loans, 
small  business  loans,  farm  loans,  com- 
munity development  loans,  commer- 
cial loans,  and  consumer  loans,  that 
the  bank  is  prepared  to  extend  within 
the  local  community;  and 

(3)  A  copy  of  the  Community  Rein- 
vestment Act  notice  provided  for  in 
§  25.6. 

(c)  Elach  national  bank  is  encouraged 
to  include  the  following  in  each  CRA 
statement: 

(DA  description  of  how  its  current 
efforts,  including  special  credit-related 
programs,  nelp  to  meet  community 
credit  needs; 

(2)  A  periodic  report  regarding  its 
record  of  helping  to  meet  community 
credit  needs;  and 

(3)  A  description  of  its  efforts  to  as- 
certain the  credit  needs  of  its  commu- 
nity, including  efforts  to  communicate 
with  members  of  its  community  re- 
garding credit  services. 

(d)  Each  national  bank's  board  of  di- 
rectors shall  review  each  CRA  state- 
ment at  least  annually  and  shall  act 
upon  any  material  change  made  in  the 
interim   at   its   first   regular   meeting 


after  the  change.  Such  actions  shall  be 
noted  in  its  minutes. 

(e)  Each  current  CRA  statement 
shall  be  readily  available  for  public  in- 
spection: 

(1)  At  the  head  office  of  the  bank; 
and 

(2)  At  each  office  of  the  bank  in  the 
local  community  delineated  in  the 
statement,  except  off-premises  elec- 
tronic deposit  facilities. 

(f)  Copies  of  each  current  CRA 
statement  shall  be  provided  to  the 
public  upon  request.  A  national  bank 
may  charge  a  fee  not  to  exceed  the 
cost  of  reproduction. 

§  25.5    Files  of  public  comments  and  recent 
CRA  statements. 

(a)  Each  national  bank  shall  main- 
tain files  that  are  readily  available  for 
public  inspection  consisting  of: 

( 1 )  Any  signed,  written  comments  re- 
ceived from  the  public  within  the  past 
2  years  that  specifically  relate  to  any 
CRA  statement  or  to  the  bank's  per- 
formance in  helping  to  meet  the  credit 
needs  of  its  community  or  communi- 
ties; 

(2)  Any  responses  to  the  comments 
that  the  bank  wishes  to  make;  and 

(3)  Any  CRA  statements  in  effect 
during  the  past  2  years. 

(b)  These  files  shall  not  contain  any 
comments  or  responses  that  reflect  ad- 
versely upon  the  good  name  or  reputa- 
tion of  any  person  other  than  the 
bank  or  publication  of  which  would 
violate  specific  provisions  of  law. 

(c)  These  files  shall  be  maintained 
by  each  national  bank  as  follows: 

(1)  All  materials  at  the  head  office; 
and 

(2)  Those  materials  relating  to  each 
local  community  at  a  designated  office 
in  that  community. 

§  25.6    Public  notice. 

Within  90  days  after  the  effective 
date  of  this  part,  each  national  bank 
shaU  provide,  in  the  public  lobby  of 
each  of  its  offices  other  than  off-prem- 
ises electronic  deposit  facilities,  the 
public  notice  set  forth  below.  Bracket- 
ed material  shall  l>e  used  only  by 
banks  having  more  than  one  local 
community.  The  last  item  shall  be  in- 
cluded only  if  the  bank  is  a  subsidiary 
of  a  holding  company  that  is  not  pre- 
vented by  statute  from  acquiring  addi- 
tional banks. 

COtrTMUNITY  REINVESTMENT  ACT  NOTICE 

The  Federal  Community  Reinvestment 
Act  (CRA)  requires  the  Comptroller  of  the 
Currency  t6  evaluate  our  performance  in 
helping  to  n\ect  the  credit  needs  of  this 
community,  and  to  take  this  evaluation  into 
account  when  the  Comptroller  decides  on 
certain^  ftPlJlications  submitted  by  us.  Your 
involvement  is  encouraged 

You  should  know  that: 

•  You  may  obtain  our  current  CRA  state- 
ment for   this  communky   in   this   office. 
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[Current  CRA  statements  for  other  commu- 
nities served  by  us  are  available  at  our  head 
office,  located  at •] 

•  You  may  send  signed,  written  comments 
about  our  CRA  statementis)  or  our  per- 
formance in  helping  to  meet  community 
credit  needs  to  (title  and  address  of  bank  of- 
ficial) and  to  the  Regional  Administrator  of 
National  Banks  (address).  Your  letter,  to- 
gether with  any  response  by  us,  may  be 
made  public. 

•  You  may  look  at  a  file  of  all  signed, 
written  comments  received  by  us  within  the 
past  2  years,  any  responses  we  have  made  to 
the  comments,  and  all  CRA  statements  in 
effect  during  the  past  2  years  at  our  office 
located  at  (address).  [You  also  may  look  at 
the  file  about  this  community  at  (name  and 
address  of  designated  officO.J 

•  You  may  ask  to  look  at  any  comments 
received  by  the  Regional  Administrator  of 
National  Banks. 

•  You  also  may  request  from  the  Regional 
Administrator  of  National  Banks  an  an- 
nouncement of  applications  covered  by  the 
CRA  filed  with  the  Comptroller. 

•  We  are  a  subsidiary  of  (name  of  holding 
company),  a  bank  holding  company.  You 
may  request  from  the  Federal  Reserve  Bank 
of  (city,  address)  an  announcement  of  appli- 
cations covered  by  the  CRA  filed  by  bank 
holding  companies. 

§  25.7  Assessing  the  record  of  perform- 
ance. 
In  connection  with  its  examination 
of  a  national  bank,  the  Comptroller 
shall  assess  the  record  of  performance 
of  the  bank  in  helping  to  meet  the 
credit  needs  of  its  entire  community, 
including  low-  and  moderate-income 
neighborhoods,  consistent  with  safe 
and  sound  operation  of  the  bank.  The 
Comptroller  will  review  the  bank's 
CRA  statement  s)  and  any  signed, 
written  comments  retained  by  the 
bank  or  the  Comptroller.  In  addition, 
the  Comptroller  will  consider  the  fol- 
lowing factors  in  assessing  a  bank's 
record  of  performance: 

(a)  Activities  conducted  by  the  bank 
to  ascertain  the  credit  needs  of  its 
community,  including  the  extent  of 

,the  bank's  efforts  to  communicate 
with  members  of  its  community  re- 
garding the  credit  services  being  pro- 
vided by  the  bank; 

(b)  The  extent  of  the  bank's  market- 
ing and  special  credit-related  programs 

^  make  members  of  the  community 
aware  of  the  credit  services  offered  by 
the  bank; 

(c)  The  extent  of  participation  by 
the  bank's  board  of  directors  in  formu- 
lating the  bank's  policies  and  review- 
ing its  performance  with  respect  to 
the  purposes  of  the  Community  Rein- 
vestment Act; 

(d)  Any  practices  intended  to  dis- 
courage applications  for  types  of 
credit  set  forth  in  the  bank's  CRA 
statement(s): 

(e)  The  geographic  distribution  of 
the  bank's  credit  extensions,  credit  ap- 
plications, and  credit  denials; 

(f)  Evidence  of  prohibited  discrimi- 
natory or  other  illegal  credit  practices; 
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(g)  The  bank's  record  of  opening  and 
closing  offices  and  providing  services 
at  offices; 

(h)  The  bank's  participation,  includ- 
ing investments,  in  local  community 
development  and  redevelopment  pro- 
jects or  programs; 

(i)  The  bank's  origination  of  residen- 
tial mortgage  loans,  housing  rehabili- 
tation loans,  home  im^oiJeitfent  loans, 
and  small  business  or  small  farm  loans 
within  its  community,  or  the  purchase 
of  such  loans  originated  in  its  commu- 
nity; 

(j)  The  bank's  participation  in  gov- 
ernmenXally  insured,  guaranteed,  or 
subsidized  loan  programs  for  housing, 
small  businesses,  or  small  farms; 

(k)  The  bank's  ability  to  meet  var- 
ious community  credit  needs  based  on 
its  financial  condition  and  size,  and 
legal  impediments,  local  economic  con- 
ditions, and  other  factors;  and 

(1)  Other  factors  that,  in  the  Comp- 
troller's judgment  reasonably  bear 
upon  the  extent  to  which  a  national 
bank  is  helping  to  meet  the  credit 
needs  of  its  entire  community. 

§  23.8    Effect  on  applications. 

(a)  In  considering  an  application  for: 
(1)  The  establishment  of  a  domestic 
branch  or  other  facility  with  the  abili- 
ty to  accept  deposits;  (2)  the  relocation 
of  the  main  office  or  a  branch  office; 
or  (3)  a  merger  or  consolidation  with 
or  the  acquisition  of  assets  or  assump- 
tion of  liabilities  of  a  federally  insured 
bank,  the  Comptroller  will  take  into 
account,  among  other  factors,  the  ap- 
plicant's record  of  performance. 

(b)  In  considering  an  application  for 
conversion  from  a  State  bank  charter 
to  a  national  bank  charter,  the  Comp- 
troller will  assess  the  applicant's 
record  of  performance,  and  will  take 
into  account,  among  other  factors, 
that  record. 

(c)  Applicants  for  a  national  bank 
charter  other  than  a  State  bank  shall 
submit  a  proposed  CRA  statement 
when  the  application  is  made.  In  con- 
sidering the  application,  the  Comp- 
troller will  take  into  account,  among 
other  factors,  the  proposed  CRA  state- 
ment. 

(d)  In  considering  an  application  de- 
scribed in  paragraph  (a),  (b),  or  (c)  of 
this  section,  the  Comptroller  will  take 
into  account,  among  other  factors,  any 
views  expressed  by  State  or  other  Fed- 
eral supervisors  of  depository  institu- 
tions or  other  Interested  parties, 
which  are  submitted  in  accordaince 
with  the  Comptroller's  procedures  set 
forth  in  12  CFR  part  5. 

(e)  A  bank's  record  of  performance 
may  be  the  basis  for  the  denial  of  an 
application  described  in  paragraph  (a) 
or  (b)  of  this  section.  The  proposed 
CRA  statement  of  an  applicant  for  a 
national  bank  charter  may  be  the 
iasis  for  the  denial  of  the  application. 


Interpretations 

§2.5.101     National  banks  performing  limit- 
ed services. 

In  response  to  its  proposed  regula- 
tion, 12  CFR  25.  to  implement  the 
Community  Reinvestment  Act 
("CRA").  the  Comptroller  of  the  Cur- 
rency received  several  inquiries  from 
institutions  that,  although  they  are 
chartered  as  banks,  do  not  perform 
commercial  or  retail  banking  services. 
These  institutions  serve  solely  as  cor- 
respondent banks,  or  as  trust  compa- 
nies, or  as  clearing  agents,  and  they  do 
not  extend  credit  tP  the  public  for 
their  own  accouril^the  Comptroller 
concludes  that  the  CRA  is  not  intend- 
ed to  cover  these  institutions.  It  is  the 
purpose  of  the  CRA  to  require  the 
-C5inTrt«)Uer  to  encourage  national 
banks  tomeet  the  credit  needs  of  their 
local  communities.  To  this  end,  the 
Comptroller  must  assess  banks'  rec- 
ords of  performance  and  take  those 
records  into  account  in  acting  on  cer- 
tain applications  affecting  the  banks. 
The  Comptroller  believes  that  these 
provisions  were  Intended  to  cover  all 
banks  that  are  in  the  business  of  ex- 
tending credit  to  the  public,  including 
both  "wholesale"  and  "retail"  banks. 
The  lending  activities  of  these  banks 
affect  the  economic  health  of  the  com- 
munities in  which  they  are  chartered. 
However,  the  Comptroller  believes  it 
would  be  pointless  to  encourage  or  to 
assess  the  credit  granting  record  of  in- 
stitutions that  are  not  organized  to 
grant  credit  to  the  public  in  the  ordi- 
nary course  of  business,  other  than  as 
an  incident  to  their  specialized  oper- 
ations. Accordingly  the  term  "national 
bank"  as  used  in  the  Comptroller's 
regulation,  part  25  (12  CFR  Part  25). 
does  not  include  banks  that  engage 
solely  in  correspondent  banking  busi- 
ness, trust  company  business,  or  acting 
as  a  clearing  agent. 

Dated:  October  5,  1978. 

John  G.  Heimann, 
Comptroller  of  the  Currency. 
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228.100  Applicability  of  the  Community 
Reinvestment  Act  to  certain  special  pur- 
pose banks. 

Authority:  Conununity  Reinvestment  Act 
of  1977  (title  VIII.  Pub.  L.  95-128.  91  Stat. 
1147  (12  U.S.C.  2901  et  seq.»;  12  U.S.C.  321. 
325.  1814.  1816.  1828,  1842. 

§  228.1     Authority. 

The  Board  of  Governors  of  the  Fed- 
eral Reserve  System  issues  this  part  to 
implement  the  Community  Reinvest- 
ment Act  (12  U.S.C.  2901  et  seq.).  The 
regulations  comprising  this  part  are 
issued  under  the  authority  of  the 
Community  Reinvestment  Act  and 
under  the  provisions  of  the  United 
States  Code  authorizing  the  Board  to 
conduct  examinations  of  State-char- 
tered banks  that  are  members  of  the 
Federal  Reserve  System  (12  U.S.C. 
325),  to  conduct  examinations  of  bank 
holding  companies  and  their  subsidiar- 
ies (12  U.S.C.  1844),  and  to  consider 
applications  for  domestic  branches  by 
State  member  banks  (12  U.S.C.  321). 
for  Federal  deposit  Insurance  in  con- 
nection with  applications  for  member- 
ship in  the  Federal  Reserve  System  by 
State  banks  (12  U.S.C.  321,  1814,  1816). 
for  merger  in  which  the  resulting  bank 
would  be  a  State  member  bank  (12 
U.S.C.  1828),  and  for  formation  of,  ac- 
quisitions of  banks  by.  and  mergers  of. 
bank  holding  companies  (12  U.S.C. 
1842). 

§  228.2    Purposes. 

The  purposes  of  this  regulation  are 
to  encourage  State  member  banks  to 
help  meet  the  credit  needs  of  their 
local  community  or  communities;  to 
provide  guidance  to  State  member 
banks  as  to  how  the  Board  will  assess 
the  records  of  State  member  banks  in 
satisfying  their  continuing  and  affirm- 
ative obligations  to  help  meet  the 
credit  needs  of  their  local  communi- 
ties, including  low-  and  moderate- 
income  neighborhoods,  consistent  with 
the  safe  and  sound  operation  of  those 
banks;  and  to  provide  for  taking  into 
account  those  records  in  connection 
with  certain  applications. 

§  228.3    Delineation  of  community. 

(a)  Each  State  member  bank  shall 
prepare,  and  at  least  annually  review, 
a  delineation  of  the  local  community 
or  communities  that  comprise  its 
entire  commimity,  without  excluding 
low-  and  moderate-income  neighbor- 
hoods. Maps  shall  be  used  to  portray 
community  delineations.  The  reason- 
ableness of  the  delineations  will  be  re- 
viewed by  Federal  Reserve  System  ex- 
aminers. 

(b)  A  local  community  consists  of 
the  contiguous  areas  surrounding  each 
office  or  group  of  offices,  including 
any  low-  and  moderate-income  neigh- 
borhoods In  those  areas.  More  than 
one  office  of  a  State  member  bank 
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may  be  included  in  the  same  local 
community.  Unless  the  Board  deter- 
mines otherwise,  a  community  delinea- 
tion need  not  take  account  of  an  off- 
premises  electronic  facility  that  re- 
ceives deposits  for  more  than  one  de- 
pository institution.  In  preparing  its 
delineation,  a  bank  may  use  any  one  of 
the  three  bases  set  forth  below. 

(1)  Existing  boundaries  such  as 
tlnose  of  standard  metropolitan  statis- 
tical areas  (SMSA's)  or  counties  In 
which  the  bank's  office  or  offices  are 
located  may  be  used  to  delineate  a 
local  community.  Where  appropriate, 
portions  of  adjacent  areas  should  be 
included.  The  bank  may  make  adjust- 
ments in  the  case  of  areas  divided  by 
State  borders  or  significant  geographic 
barriers,  or  areas  that  are  extremely 
large  or  of  unusual  configuration.  In 
addition,  a  small  bank  may  delineate 
those  portions  of  SMSA's  or  counties 
it  reasonably  may  be  expected  to 
serve. 

(2)  A  bank  may  use  its  effective  lend- 
ing territory,  which  is  defined  as  that 
local  area  or  areas  around  ea^h  office 
or  group  of  offices  where  it  makes  a 
substantial  portion  of  its  loans  and  all 
other  areas  equidistant  from  its  offices 
as  those  areas.  Adjustments  such  as 
tho.se  indicated  in  paragraph  (b)(1)  of 
this  section  may  be  made. 

(3)  A  bank  may  use  any  other  rea- 
sonably delineated  local  area  that 
meets  the  purposes  of  the  Community 
Reinvestment  Act  (CRA)  and  does  not 
exclude  low-  and  moderate-income 
neighborhoods. 

§  228.4     Community       Reinvestment       Act 
statement. 

(a)  Within  90  days  after  the  effec- 
tive date  of  this  subpart,  the  board  of 
directors  of  each  State  member  bank 
shall  adopt  a  Community  Reinvest- 
ment Act  (CRA)  statement  for  each 
delineated  local  community. 

(b)  Each  CRA  statement  shall  in- 
clude at  least  the  following: 

( 1 )  The  delineation  of  the  local  com- 
munity; 

(2)  A  list  of  specific  types  of  credit 
within  certain  categories,  such  as  resi- 
dential loans  for  1-  to  4-dwelling  units, 
residential  loans  for  5  dwelling  units 
and  over,  housing  rehabilitation  loans, 
home  improvement  loans,  small  busi- 
ness loans,  farm  loans,  community  de- 
velopment loans,  commerical  loans, 
and  consumer  loans,  that  the  bank  is 
prepared  to  extend  within  the  local 
community;  and 

(3)  A  copy  of  the  Community  Rein- 
vestment Act  notice  provided  for  in 
§  228.6. 

(c)  Each  State  member  bank  is  en- 
couraged to  include  the  following  in 
each  CRA  statement: 

(DA  description  of  how  its  current 
efforts,  including  special  credit-related 
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programs,   help   to   meet   community 
credit  needs; 

(2)  A  periodic  report  regarding  its 
record  of  helping  to  meet  community 
credit  needs;  and 

(3)  A  description  of  its  efforts  to  as-, 
certain  the  credit  needs  of  its  commu- 
nity, including  efforts  to  communicate 
with  members  of  its  community  re- 
garding credit  services. 

■  (d)  Each  State  member  bank's  board 
of  directors  shall  review  each  CRA 
statement  at  least  annually  and  shall 
act  upon  any  material  change  made  in 
the  interim  at  its  first  regular  meeting 
after  the  change.  Such  actions  shall  be 
noted  in  its  minutes. 

(e)  Each  current  CRA  statement 
shall  be  readily  available  for  public  in- 
spection: 

(1)  At  the  head  office  of  the  bank; 
and 

(2)  At  each  office  of  the  bank  in  the 
local  community  delineated  in  the 
statement,  except  off-premises  elec- 
tronic deposit  facilities. 

(f)  Copies  of  each  current  CRA 
statement  shall  be  provided  to  the 
public  upon  request.  A  State  member 
bank  may  charge  a  fee  not  to  exceed 
the  cost  of  reproduction. 

§  228.5    Files    of    public    comments    and 
recent  CRA  statements. 

(a)  Each  State  member  bank  shall 
maintain  files  that  are  readily  availa- 
ble for  public  inspection  consisting  of: 

( 1 )  Any  signed,  written  comments  re- 
ceived from  the  public  within  the  past 
2  years  that  specifically  relate  to  any 
CRA  statement  or  to  th*  bank's  per- 
formance in  helping  to  meet  the  credit 
needs  of  its  community  or  communi- 
ties; 

(2)  Any  responses  to  the  comments 
that  the  bank  wishes  to  make;  and 

(3)  Any  CRA  statements  in  effect 
during  the  past  2  years. 

(b)  These  files  shall  not  contain  any 
comments  or  responses  that  reflect  ad- 
versely upon  the  good  nama  or  reputa- 
tion of  any  person  other  than  the 
bank,  or  publication  of  which  would 
violate  specific  provisions  of  law. 

(c)  These  files  shall  be  maintained 
by  each  State  member  bank  as  follows: 

(1)  All  materials  at  the  head  office: 
and  ^ 

(2)  Materials  relating  to  each  local 
community,  at  a  designated  office  in 
that  community. 

§  228.6    Public  notice. 

Within  90  days  after  the  effective 
date  of  this  part,  each  State  member 
bank  shall  provide,  in  the  public  lobby 
of  each  if  its  offices  other  than  off- 
premises  electronic  deposit  facilities, 
the  public  notice  set  forth  below. 
Bracketed  material  shall  be  used  only 
by  banks  having  more  than  one  local 
commimity.  The  last  item  in  this 
notice  shall  be  included  only  if  the 
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bank  is  a  subsidiary  of  a  holding  com- 
pany that  is  not  prevented  by  statute 
from  acquiring  additional  banks. 

Community  Reinvestment  Act  Notice 

The  Federal  Community  Reinvestment 
Act  (CRA)  requires  the  Federal  Reserve 
Board  to  evaluate  our  performance  in  help- 
ing to  meet  the  credit  needs  of  this  commu- 
nity, and  to  take  this  evaluation  into  ac- 
count when  the  Board  decides  on  certain  ap- 
plications submitted  by  us.  Your  involve- 
ment is  encouraged. 
•  you  should  know  that: 
•You  may  obtain  our  current  CRA  state- 
ment for  this  community  in  this  office. 
[Current  CRA  statements  for  other  commu- 
nities served  by  us  are  available  at  our  head 
office,  located  at  (address).l 

You  may  send  signed,  written  comments 
about  our  CRA  statement  [s]  or  our  per- 
formance in  helping  to  meet  community 
credit  needs  to  (title  and  address  of  SUte 
member  bank  official)  and  to  Conmi unity 
Reinvestment  Officer.  Federal  Reserve 
Bank  of (address).  Your  letter,  to- 
gether with  any  response  by  us.  may  be 
made  public. 

•You  may  look  at  a  file  of  all  signed,  writ- 
ten comments  received  by  us  within  the  past 
2  years,  any  responses  we  have  made  to  the 
comments,  and  all  CRA  statements  in  effect 
during  the  past  2  years  at  our  office  located 
at  (address).  tYou  also  may  look  at  the  file 
about  this  community  at  (name  and  address 
of  designated  office).] 

#You  may  ask  to  look  at  any  comments  re- 
ceived   by    the    Federal    Reserve    Bank    of 


•You  also  may  request  from  the  Federal 
Resen.e  Bank  of an  announce- 
ment of  applications  covered  by  the  CRA 
filed  with  the  Federal  Reserve  System. 
•We  are  a  subsidiary  of  (name  of  holding 
company),  a  bank  holding  company.  Appli- 
cations filed  by  bank  holding  companies 
that  are  covered  by  the  CRA  are  included  in 
the  Federal  Reserve  armouncement  of  appli- 
cations referred  to  in  the  previous  para- 
graph. • 

§  228.7  As-sessing  the  record  of  perform- 
ance. 
In  connection  with  its  examination 
of  a  State  member  bank,  the  Board 
shall  assess  the  record  of  performance 
of  the  bank  in  helping  to  meet  the 
credit  needs  of  its  entire  conununity, 
including  low-  and  moderate-income 
neighborhoods,  consistent  with  safe 
and  soimd  operation  of  the  bank.  The 
Board  will  review  the  bank's  CRA 
statement(s)  and  any  signed,  written 
comments  retained  by  the  State 
member  bank  or  the  Federal  Reserve 
Bank.  In  addition,  the  Board  will  con- 
sider the  following  factors  in  assessing 
a  bank's  record  of  performance: 

(a)  Activities  conducted  by  the  State 
member  bank  to  ascertain  the  credit 
needs  of  its  community,  including  the 
extent  of  the  bank's  efforts  to  conunu- 
nicate  with  members  of  its  community 
regarding  the  credit  services  being  pro- 
vided by  the  bank; 

(b)  The  extent  of  the  State  member 
banks  marketing  and  special  credit-re- 
lated programs  to  make  members  of 
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the  community  aware  of  the  credit 
services  offered  by  the  bank; 

(c)  The  extent  of  participation  by 
the  State  member  bank's  board  of  di- 
rectors in  formulating  the  bank's  poli- 
cies and  reviewing  its  performance 
with  respect  to  the  purposes  of  the 
Conununity  Reinvestment  Act; 

(d)  Any  practices  intended  to  dis- 
courage applications  for  types  .of 
credit  set  forth  in  the  State  member 
bank's  CRA  statement(s); 

(e)  The  geographic  distribution  of 
the  State  member  bank's  credit  exten- 
sions, credit  applications,  and  credit 
denials: 

(f)  Evidence  of  prohibited  discrimi- 
natory or  other  illegal  credit  practices: 

(g)  The  State  member  bank's  record 
of  opening  and  closing  offices  and  pro- 
viding services  at  offices; 

(h)  The  State  member  bank's  par- 
ticipation, including  investments,  in 
local  community  development  and  re- 
development projects  or  programs; 

(i)  The  State  member  bank's  origina- 
tion of  residential  mortgage  loans, 
housing  rehabilitation  loans,  home  im- 
provement loans,  and  small  business 
or  small  farm  loans  within  its  commu- 
nity, or  the  purchase  of  such  loans 
originated  in  its  cormnunity; 

(j)  The  State  member  bank's  partici- 
pation in  govemmentaHr-insured. 
guaranteed,  or  subsidized  loan  pro- 
grams for  housing,  small  businesses  or 
small  farms; 

(k)  The  State  member  bank's  ability 
to  meet  various  community  credit 
needs  based  on  its  financial  condition 
and  size,  and  legal  impediments,  local 
economic  conditions  and  other  factors; 
and 

(1)  Other  factors  that,  in  the  Board's 
judgment,  reasonably  bear  upon  the 
extent  to  which  a  State  member  bank 
Is  helping  to  meet  the  credit  needs  of 
Its  entire  community. 

§  228.8    Effect  on  Applications, 
(a)  In  considering  any  application 

(1)  For  membership  in  the  Federal 
Reserve  System  where  membership 
woul'd  confer  Federal  deposit  insur- 
ance on  a  bank, 

(2)  By  a  State  member  bank  for  the 
establishment  of  a  domestic  branch  or 
other  facility  that  would  be  author- 
ized to  receive  deposits, 

(3)  By  a  State  member  bank  for  the 
relocation  of  a  domestic  branch. 

(4)  For  merger,  consolidation,  acqui- 
sition of  assets  or  assimiption  of  liabil- 
ities if  the  acquiring,  assuming,  or  re- 
sulting bank  is  to  a  State  member 
bank, 

(5)  To  become  a  bank  holding  com- 
pany, and 

(6)  By  a  bank  holding  company  to 
acquire  ownership  or  control  of  shares 
or  assets  of  a  bank,  or  to  merge  or  con- 
solidate with  any  other  bank  holding 
company. 


the  Board  will  take  into  accoimt. 
among  other  factors  it  considers,  the 
record  of  performance  In  meeting  the 
credit  needs  of  its  entire  community  of 
each  applicant  bank,  each  subsidiary 
bank  of  an  applicant  baiik  holding 
company,  and  each  propose^  subsidi- 
ary bank  of  an  applicant  under  section 
3  of  the  Bank  Holding  Company  Act 
(12  U.S.C.  1842)  that  has  an  officer,  di- 
rector, employee,  or  significant  stock- 
holder associated  with  the  applicant. 
Those  records  of  performance  may  be 
the  basis  for  denying  the  application. 

(b)  In  the  case  of  each  application 
for  membership  that  would  confer 
Federal  deposit  insurance,  each  appli- 
cation by  a  State  member  bank,  and 
each  application  by  a  bank  holding 
company  with  a  State  bank  subsidiary, 
the  Board  will  consider  any  views  ex- 
pressed by  the  respective  State  bank 
supervisors  as  to  whether  the  State- 
chartered  banks  involved  have  been 
helping  to  meet  the  credit  needs  of 
their  entire  communities.  Including 
low-  and  moderate-income  neighbor- 
hoods, consistent  with  the  safe  and 
sound  operation  of  those  banks. 

(c)  At  the  request  of  an  applicant, 
the  Board  will  include  in  its  considera- 
tion of  an  application  the  recocd  of 
performance  of  nonbanking  subsIdTar- 
ies  of  bank  holding  companies  in  help- 
ing to  meet  the  credit  needs  of  the 
communities  served  by  affiliated  appli- 
cant banks  or  by  subsidiary  and  pro- 
posed subsidiary  'banks  of  applicants 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842). 

(d)  At  the  time  an  application  for 
membership  that  would  confer  Feder- 
al deposit  insurance  is  made,  the  pro- 
posed State  member  bank  shall  submit 
to  the  Board  a  proposed  CRA  state- 
ment conforming  to  the  requirements 
of  §  228.4. 

§228.100  Applicability  of  the  Community 
Reinvestment  Act  to  certain  special 
purpose  banks. 
In  response  to  its  proposed  regula- 
tion BB  to  implement  the  Community 
Reinvestment  Act  ("CRA")  (12  U.S.C. 
2901-05)  the  Board  received  several  in- 
quiries from  Institutions  that,  al- 
though they  are  chartered  as  banks, 
do  not  perform  commercial  or  retail 
banking  services.  These  Institutions 
serve  solely  as  correspondent  banks,  or 
as  trust  companies,  or  as  clearing 
agents,  and  they  do  not  extend  credit 
to  the  public  for  their  own  account. 
The  Board  concludes  that  the  CRA  is 
not  Intended  to  cover  these  institu- 
tions. It  is  the  purpose  of  the  CRA  to 
require  the  Board  to  encourage  banks 
to  meet  the  credit  needs  of  their  local 
communities.  To  this  end,  the  Board 
must  assess  banks'  records  of  perform- 
ance and  take  those  records  into  ac- 
count in  acting  on  certain  applications 
affecting  the  banks.  The  Board  be- 
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lieVes  that  these  provisions  were  In- 
tended to  cover  all  banks  that  are  in 
the  business  of  extending  credit  to  the 
public  Including  both  "wholesale"  and 
"retail"  banks.  The  lending  activities 
of  these  banks  affect  the  economic 
health  of  the  communities  in  which 
they  are  chartered.  However,  the 
Board  believes  it  would  be  pointless  to 
encourage  or  to  assess  the  credit- 
granting  record  of  institutions  that 
are  not  organized  to  grant  credit  to 
the  public  in  the  ordinary  course  of 
business,  other  than  as  an  incident  to 
their  specialized  oi>eratIons.  According- 
ly the  term  "State  member  bank"  as 
used  in  the  Board's  Regulation  BB  (12 
CFR  228)  does  not  include  banks  that 
engage  solely  in  correspondent  banking 
business,  trust  company  business,  or 
acting  as  a  clearing  agent. 

By  order  of  the  Board  of  Governors, 
effective  November  6.  1978. 

Griftith  L.  Garwood, 
Deputy  Secretary  of  the  Board, 
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PART  345— COMMUNITY 
REINVESTMENT 

Regolations 

345.1  Authority. 

345.2  Purposes. 

345.3  Delineation  of  community. 

345.4  Community  Reinvestment  Act  State- 
ment. 

345.5  Files  of  public  comments  and  recent 
CRA  statements. 

345.6  Public  notice. 

345.7  Assessing  the  record  of  performance. 

345.8  Effect  on  applications. 

Interpretations 

345.101  Special    purpose   banks   and   trust 
companies  not  engaged  in  lending. 

345.102  In.sured  branches  of  foreign  banks. 

Authority:  Community  Reinvestment  Act 
of  1977  (title  VIII  of  the  Housing  and  Com- 
munity Development  Act  of  1977,  Pub.  L. 
95-128;  91  Stat.  1147,  et  seq.  (12  UJS.C.  2901 
note)). 

§  345.1     Authority. 

The  provisions  of  this  part  345 
issued  under  the  Community  Rein- 
vestment Act  of  1977  (title  VIII  of  the 
Housing  and  Community  Development 
Act  of  1977.'  Pub.  L.  No.  95-128;  91 
Stat.  1147,  et  seq.). 

§  34.5.2    Purposes. 

The  purposes  of  this  regulation  are 
to  encourage  insured  State  non- 
member  banks  to  help  meet  the  credit 
needs  of  their  local  community  or 
communities;  to  provide  guidance  to 
banks  as  to  how  the  FDIC  will  assess 
the  records  of  insured  State  non- 
member  banks  In  satisfying  their  con- 
tinuing and  affirmative  obligations  to 
help  meet  the  credit  needs  of  the  local 
commimlties.  including  low-  and  mod- 
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erate-income  neighborhoods,  consist- 
ent with  safe  and  soimd  operation  of 
those  banks;  and  to  provide  for  taking 
into  account  those  records  in  cormec- 
tion  with  certain  applications. 

§  345.3     Delineation  of  community. 

(a)  Each  insured  State  nonmember 
banK  shall  prepare,  and  at  least  annu- 
ally review,  a  delineation  of  the  local 
community  or  communities  that  com- 
prise its  entire  community,  without 
excluding  low-  and  moderate-income 
neighborhoods.  Maps  shall  be  used  to 
portray  community  delineations.  The 
reasonableness  of  the  delineations  will 
be  reviewed  by  FDIC  examiners. 

(b)  A  local  commimity  consists  of 
the  contiguous  areas  surrounding  each 
office  or  group  of  offices,  including 
any  low-  and  moderate-Income  neigh- 
borhoods in  those  areas.  More  than 
one  office  of  a  bank  may  be  Included 
in  the  same  local  commimity.  Unless 
the  FDIC  determines  otherwise,  a 
community  delineation  need  not  take 
account  of  an  off-premises  electronic 
facility  that  receives  deposits  for  more 
than  one  depository  institution.  In 
preparing  its  delineation,  a  bank  may 
use  any  one  of  the  three  bases  set 
forth  below: 

(1)  Existing  boundaries  such  as 
those  of  standard  metropolitan  statis- 
tical areas  (SMSA's)  or  counties  in 
which  the  bank's  office  or  offices  are 
located  may  be  used  to  delineate  a 
local  community.  Where  appropriate, 
portions  of  adjacent  areas  should  be 
included.  The  bank  may  make  adjust- 
ments in  the  case  of  areas  divided  by 
State  borders  or  significant  geographic 
barriers,  or  areas  that  are  extremely 
large  or  of  upusual  configuration.  In 

'  addition,  a  small  bank  may  delineate 
those  portions  of  SMSA's  or  counties 
It  reasonably  may  be  expected  to 
serve. 

(2)  A  bank  may  use  its  effective  lend- 
ing territory,  whi<;h  is  defined  as  that 
local  area  or  areas  around  each  office 
or  group  of  offices  where  it  makes  a 
substantial  portion  of  its  loans  and  all 
other  areas  equidistant  from  its  offices 
as  those  areas.  Adjustments  such  as 
those  indicated  in  paragraph  (b)(1)  of 
this  section  may  be  made. 

(3)  A  bank  may  use  any  other  rea- 
sonably delineated  local  area  that 
meets  the  purposes  of  the  Community 
Reinvestment  Act  (CRA)  and  does  not 
exclude  low-  and  moderate-income 
neighborhoods. 

§  345.4     Community       Reinvestment       Act 
statement. 

(a)  Within  90  days  after  the  effec- 
tive date  of  this  part,  the  board  of  di- 
rectors of  each  insured  State  non- 
member  bank  shall  adopt  a  Communi- 
ty Reinvestment  Act  (CRA)  statement 
for  each  delineated  local  community. 

(b)  Each  CRA  Statement  shall  in- 
clude at  least  the  following: 
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(1)  The  delineation  of  the  local  com- 
munity; 

(2)  A  list  of  specific  types  of  credit 
within  certain  categories,  such  as  resi- 
dential loans  for  one  to  four  dwelling 
units,  residential  loans  for  5  dwelling 
units  and  over,  housing  rehabilitation 
loans,  home  improvement  loans,  small 
business  loans,  farm  loans,  community 
development  loans,  commercial  loans, 
and  consumer  loans,  that  the  bank  is 
prepared  to  extend  within  the  local 
community;  and 

(3)  A  copy  of  the  Community  Rein- 
vestment Act  notice  provided  for  in 
§  345.6  below. 

(c)  Each  bank  is  encouraged  to  in- 
clude the  following  in  each  CRA  state- 
ment: 

(DA  description  of  how  its  current 
efforts,  including  special  credit-related 
programs,  help  to  meet  commimity 
credit  needs; 

(2)  A  periodic  report  regarding  its 
record  of  helping  to  meet  conmiunity 
credit  needs;  and      v 

(3)  A  description  of  its  efforts  to  as- 
certain the  credit  needs  of  its  commu- 
nity, including  efforts  to  communicate 
with  members  of  its  community  re- 
garding credit  services. 

(d)  Each  bank's  board  of  directors 
shall  review  each  CRA  statement  at 
least  annually  and  shall  act  upon  any 
material  change  made  in  the  Interim 
at  its  first  regular  meeting  after  the 
change.  Such  actions  shall  t>e  noted  in 
its  minutes. 

(e)  Each  current  CRA  statement 
shall  be  readily  available  for  public  in- 
spection: 

(1)  At  the  home  office  of  the  bank; 
and 

(2)  At  each  office  of  the  bank  in  the 
local  community  delineated  in  the 
statement,  except  off-premises  elec- 
tronic deposit  facilities. 

(f)'  Copies  of  each  current  CRA 
statement  shall  be  provided  to  the 
public  upon  request.  A  bank  may 
charge  a  fee  not  to  exceed  the  cost  of 
reproduction. 

§  34.5.5    Files    of    public    comments    and 
recent  CRA  statements. 

(a)  Each  insured  State  nonmember 
bank  shall  maintain  files  that  are 
readily  available  for  public  inspection 
consisting  of: 

(1)  Any  signed,  written  comments  re- 
ceived from  the  public  within  the  past 
2  years  that  specifically  relate  to  any 
CRA  statement  or  to  the  bank's  per- 
formance in  helping  to  meet  the  credit 
needs  of  its  community  or  communi- 
ties; 

(2)  Any  responses  to  the  comments 
that  the  bank  wishes  to  make; 

(3)  Any  CRA  statements  in  effect 
during  the  past  2  years. 

(b)  These  files  shall  not  contain  any 
comments  or  responses  that  reflect  ad- 
versely upon  the  good  name  or  reputa- 
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tion  of  any  person  other  than  the 
bank,  or  publication  of  which  would 
violate  specific  provisions  of  law. 

(c)  These  files  shall  be  maintained 
by  each  bank  as  follows: 

(1)  All  materials  at  the  home  office; 
and  J 

(2)  Materials  relating  to  each  local 
community,  at  a  designated  office  in 
that  community. 

§  345.6    Public  notice. 

Within  90  days  after  the  effective 
date  of  this  part,  each  insured  State 
nonmember  bank  shall  provide,  in  the 
public  lobby  of  each  of  its  offices 
other  than  off-premises  electronic  de- 
posit facilities,  the  public  notice  set 
forth  below.  Bracketed  material  shall 
be  used  only  by  banks  having  more 
than  one  local  community.  The  last 
item  in  this  notice  shall  be  included 
only  if  the  bank  is  a  subsidiary  of  a 
holding  company  that  is  not  prevented 
by  statute  from  acquiring  additional 
banks. 

Cm«munity  Reinvestment  Act  Notice 

The  Federal  Community  Reinvestment 
Act  (CRA)  requires  the  FDIC  to  evaluate 
our  performance  in  helping  to  meet  the 
credit  needs  of  this  community,  and  to  take 
this  evaluation  into  account  when  the  FDIC 
decides  on  certain  applications  submitted  by 
us.  Your  involvement  is  encouraged. 

You  should  know  that: 

•  You  may  obtain  our  current  CRA  state- 
ments for  this  community  in  this  office. 
[Current  CRA  statements  for  other  commu- 
nities served  by  us  are  available  at  our  head 
office,  located  at .1 

•  You  may  send  signed,  written  comments 
about  our  CRA  statementsCs]  or  our  per- 
formance in  helping  to  meet  community 
credit  needs  to  ( title  and  address  of  bank  of- 
ficial) and  to  Ctitle  and'  address  of  the 
FDIC's  regional  office).  Your  letter,  togeth- 
er with  any  responses  by  us.  may  be  made 
public. 

•  You  may  look  at  a  file  of  adl  signed, 
written  comments  received  by  us  within  the 
past  2  years,  any  responses  we  have  made  to 
the  comments,  and  all  CRA  statements  in 
effect  during  the  past  2  years  at  our  office 
located  at  (address).  [You  also  may  look  at 
the  file  about  this  community  at  (name  and 
address  of  designated  office).] 

•  You  may  ask  to  look  at  any  comments 
received  by  (the  FDICs  regional  office)  at 
(address). 

•  You  also  may  request  from  the  Federal 
Deposit  Insurance  Corporation.  550  17th 
Street  NW.,  Washington.  D.C.  20429.  an  an- 
nouncement of  applications  covered  by  the 
CRA  filed  with  the  FDIC. 

•  We  are  a  suljsidiary  of  (name  of  holding 
A       company),   a  bank   holding  company.   You 

^      may  request  from  the  Federal  Reserve  bank 

of (address)  an  aruiouncement  of 

applications  covered  by  the  CRA  filed  by 
bank  holding  companies. 

§  34.5.7     Assessing  the   record   of  perform- 
ance. 

In  connection  with  its  examination 
of  a  bank,  the  FDIC  shall  assess  the 
record  of  performance  of  the  bank  in 
helping  to  meet  the  credit  needs  of  its 


entire  community,  including  low-  and 
moderate-income  neighborhoods,  con- 
sistent with  safe  and  sound  operation 
of  the  bank.  The  FDIC  wUI  review  the 
banks  CRA  statement(s)  and  any 
signed,  written  comments  retained  by 
the  bank  or  the  FDIC.  In  addition,  the 
FDIC  will  consider  the  following  fac- 
tors in  assessing  a  bank's  record  of 
performance: 

(a)  Activities  conducted  by  the  bank 
to  ascertain  the  credit  needs  of  its 
community,  including  the  extent  of 
the  bank's  efforts  to  communicate 
with  members  of  its  community  re- 
garding the  credit  services  being  pro- 
vided by  the  bank; 

(b)  The  extent  of  the  bank's  market- 
ing and  special  credit-related  programs 
to  make  members  of  the  community 
aware  of  the  credit  services  offered  by 
the  bank; 

(c)  The  extent  of  participation  by 
the  bank's  board  of  directors  in  formu- 
lating the  bank's  policies  and  review- 
ing its  performance  with  respect  to 
the  purposes  of  the  Community  Rein- 
vestment Act; 

(d)  Any  practices  intended  to  dis- 
courage applications  for  types  of 
credit  set  forth  in  the  bank's  CRA 
statement(s); 

(e)  The  geographic  distribution  of 
the  bank's  credit  extensions,  credit  ap- 
plications, and  credit  denials; 

(f)  Evidence  of  prohibited  discrimi- 
natory or  other  Ulegal  credit  practices; 

(g)  The  bank's  record  of  opening  and 
closing  offices  and  providing  services 
at  offices; 

(h)  The  bank's  participation,  includ- 
ing investments,  in  local  community 
development  and  redevelopment  pro- 
jects or  programs; 

(i)  The  bank's  origination  of  residen- 
tial mortgage  loans,  housing  rehabili- 
tation loans,  home  improvement  loans, 
and  small  business  or  small  farm  loans 
within  its  community,  or  the  purchase 
of  such  loans  originated  in  its  commu- 
nity; 

(j)  The  bank's  participation  in  gov- 
emmentally-insured,  guarantee,  or 
subsidized  loan  programs  for  housing, 
small  businesses,  or  small  farms; 

(k)  The  bank's  ability  to  meet  var- 
ious community  credit  needs  based  on 
its  financial  condition  and  size,  and 
legal  impediments,  local  economic  con- 
ditions and  other  factors;  and 

(1)  Other  factors  that,  in  the  FDIC's 
judgment,  reasonably  bear  upon  the 
extent  to  which  a  bank  is  helping  to 
meet  the  credit  needs  of  its  entire 
community. 

§  34.5.8     Effect  on  applications. 

(a)  The  assessment  of  the  record  of 
performance  under  §  345.7  shall  be 
taken  into  account  in  connection  with 
applications  to  the  FDIC  for;  (1)  De- 
posit insurance  in  connection  with  a 
newly  chartered  bank;  (2)  approval  of 


an  establishment  of  a  domestic  branch 
or  other  facility  with  the  ability  to 
accept  deposits  for  which  an  applica- 
tion is  required;  <3)  approval  of  a  relo- 
cation of  the  main  office  or  a  branch 
office;  and  (4)  approval  of  a  merger, 
consolidation,  acquisition  of  assets,  or 
assumption  of  liabilities. 

(b)  The  assessment  of  a  bank's 
record  of  performance  in  helping  to 
meet  the  credit  needs  of  its  communi- 
ty may  be  the  basis  for  denial  of  an 
application  cited  in  paragraph  (a). 

(c)  Specific  applications. 

(1)  In  considering  an  application 
where  a  State  member  or  national 
bank  will  convert  into,  merge  or  con- 
solidate with,  or  have  its  assets  ac- 
quired or  liabilities  assumed  by  a  State 
nonmember  bank,  the  FDIC  will  take 
into  account  any  views  expressed  by 
State  member  or  national  bank's  pres- 
ent State  and  Federal  supervisors. 

(2)  In  considering  an  application  for 
deposit  insurance,  the  FDIC  will  take 
into  account  the  bank's  CRA  state- 
ment. 

Interpretations 

§34.5.101     Special  purpose  banks  and  trust 
companies  not  engaged  in  lending. 

In  response  to  its  proposed  regula- 
tion part  345  to  implement  the  Com- 
munity Reinvestment  Act  ("CRA")  (12 
U.S.C.  ^2910-05),  the  Corporation  re- 
ceived several  inquiries  from  institu- 
tions that,  although  they  are  char- 
tered as  banks,  do  not  perform  com- 
mercial or  retail  banking  services. 
These  institutions  serve  solely  as  cor- 
respondent banks,  or  as  trust  compa- 
nies, or  as  clearing  agents,  and  they  do 
not  extend  credit  to  the  public  for 
their  own  account.  The  Corporation 
conlcudes  that  the  CRA  is  not  intend- 
ed to  cover  these  institutions.  It  is  the 
purpose  of  the  CRA  to  require  the 
Corporation  to  encourage  banks  to 
meet  the  credit  needs  of  their  local 
communities.  To  this  end,  the  Corpo- 
ration must  assess  banks'  records  of 
performance  and  take  those  records 
into  account  in  acting  on  certain  appli- 
cations affecting  the  banks.  The  Cor- 
poration believes  that  these  provisions 
were  intended  to  cover  all  banks  that 
are  in  the  business  of  extending  credit 
to  the  public  including  both  "whole- 
sale" and  "retail"  banks.  The  lending 
activities  of  these  banks  affect  the  eco- 
nomic health  of  the  communities  in 
which  they  are  chartered.  However, 
the  Corporation  believes  it  would  be 
pointless  to  encourage  or  to  assess  the 
credit  granting  record  of  institutions 
that  are  not  organized  to  grant  credit 
to  the  public  in  the  ordinary  course  of 
business,  other  than  as  an  incident  to 
their  specialized  operations.  Accord- 
ingly the  term  "insured  State  non- 
member  bank"  as  used  in  the  Corpora- 
tion's regulation  part  345  (12  CFR 
part  345)  does  not  include  banks  that 
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engage  solely  in  correspondent  bank- 
ing business,  trust  company  business, 
or  acting  as  a  clearing  agent. 

§345.102     Insured     branches     of     foreign 
banks. 
The  Community  Reinvestment  Act, 
by  its  terms,  applies  to  all  "insured 
banks"  as  that  term  is  defined  in  sec- 
tion 3  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1813).  The  recent- 
ly enacted  International  Banking  Act, 
among  other  things,  amends  section  3 
of  the  Federal  Deposit  Insurance  Act 
to  include  within  the  definition  of  the 
term  "insured  bank"  any  foreign  bank 
having    a    branch,    any    deposits    in 
which  are  insured  by  the  Federal  De- 
posit Insurance  Corporation.  Accord- 
ingly,  the   Community   Reinvestment 
Act  requires  the  Corporation,  in  the 
case  of  an  insured  State  branch  of  a 
foreign    bank,    to    iassess    the    bank's 
record  of  meeting  the  credit  needs  of 
its  entire  community,  and  to  take  that 
record  into  account  in  acting  upon  cer- 
tain applications  that  may  be  filed  by 
any  such  foreign  bank.  In  light  of  the 
purposes  of  the  Community  Reinvest- 
ment Act,  it  would  appear  that  the 
record  of  the  foreign  bank  branches  in 
the  United  States  should  be  the  record 
that  should  be  assessed  by  the  Corpo- 
ration and  taken  into  account  in  the 
case  of  applications,  rather  than  the 
record  of  the  foreign  bank  as  a  whole 
in  meeting  the  credit  needs  of  its  com- 
munities abroad.  In  recognition  of  the 
anomaly  of  assessing  and  taking  into 
account  a  foreign  bank's  foreign  oper- 
ations in  meeting  the  needs  of  its  for- 
eign community,  the  Corporation  will 
consider  only  the  foreigrn  bank's  U.S. 
operations.  Accordingly,  the  CoJ-pora- 
tion's  regulation  part  345,  in  the  case 
of    foreign    banks   that    are    "insured 
banks"  within  the  meaning  of  section 
3   of  the  Federal  Deposit   Insurance 
Act,  should  be  construed  as  applying 
only  to  the  insured  branches  of  the 
foreign  banks  in  the  United  States. 
Thus,  where  §  345.3(a)  requires  each 
insured  State  nonmember  bank  to  pre- 
pare and  at  least  annually  review  a  de- 
lineation of  its  local  community,  in  the 
case  of  a  foreign  bank  that  is  an  "in- 
sured bank",  the  community  or  com- 
munities delineated  should  relate  to 
the  insured  branch  or  branches  within 
the     United     States.     Similarly,     the 
phrase  "office  of  group  of  offices  "  in 
§  345.3(b)  refers  to  insured  branches 
located  within  the  United  States  and 
the    phrase    "effective    lending    terri- 
tory" refers  to  areas  or  to  an  area  geo- 
graphically within  the  United  States. 
Indeed,  the  phrase  "community"  as  it 
appears  throughout  the  regulation  is 
I  intended  to  refer  to  a  local  geographi- 
cal area  within  the  boundaries  of  the 
United  States.  In  the  case  of  foreign 
banks  that  are  "insured  banks ",  the 
requirement  in  §345.4  that  a  bank's 


board  of  directors  adopt  a  CRA  state- 
ment would  apply  to  any  officer  or 
local  managing  board  which  directs 
the  operations  of  the  insured  branch 
or  branches  rather  than  the  board  of 
directors  itself.  Similarly,  the  require- 
ment in  §  345.4(d)  for  board  of  direc- 
tors review  of  CRA  statements  and  ap- 
proval of  changes  may,  in  the  case  of 
foreign  banks  that  are  "insured 
banks"  may  be  satisfied  by  any  officer 
or  local  managing  board  rather  than 
the  board  of  directors  itself.  In  the 
case  of  a  foreign  bank,  copies  of  CRA 
statements,  signed  written  comments 
from  the  public,  in  response  thereto, 
need  not  be  retained  in  the  head  office 
of  the  foreign  bank,  nor  would  the 
public  notice  required  by  §  345.6  be 
provided  at  any  office  outside  of  the 
United  States. 

By  order  of  the  Board  of  Directors, 
October  5,  1978. 

Federal  Deposit  Insurance 
Corporation. 

Alan  R.  Miller, 

Executive  Secretary. 


[6720-01-M] 

PART  563e— COMMUNITY 
REINVESTMENT 

Sec. 

563e.l    Authority. 

563e.2    Purpcses. 

563e.3    Delineation  of  community. 

563e.4  Community  Reinvestment  Act  state- 
ment. 

563e.5  Files  of  public  comments  and  recent 
CRA  statements. 

563c. 6    Public  notice. 

563c. 7  A.s.sessing  the  record  of  perform- 
ance. 

563e.8    Effect  on  application.s. 

Authority:  Community  Reinvestment  Aci 
of  1977  (title  VIII  of  the  Housing  and  Com- 
munitv  Development  Act  of  1977.  Pub.  L. 
95-128;  91  Slat.  1147.  et  seq.  12  U.S.C.  2901 
et  seq.):  sec.  17.  47  Stat.  736.  as  amended  (12 
U.S.C.  1437):  sees.  402,  403.  407.  and  408,  48 
Stat.  1256,  1257,  1260.  and  1260a  as  amended 
(12  U.S.C.  1725.  1726,  1730.  1730a):  sec.  5.  48 
Stat.  132.  as  amended  (12  U.S.C.  1464): 
Reorg.  Plan  No.  3  of  1947.  12  FR  4981.  3 
CFR  1943-48  (Comp.  1071). 

§  563e.l     Authority. 

The  provisions  of  this  part  563e  are 
issued  under  the  Community  Rein- 
vestment Act  of  1977  (title  VIII  of  the 
Housing  and  Community  Development 
Act  of  1977,  Pub.  L.  95-128.  91  Stat. 
1147,  et  seq.);  and  under  sections  17,  47 
Stat.  736,  as  amended  (12  U.S.C.  1437); 
sees.  402,  403,  407,  and  408,  48  Stat. 
1256,  1257,  1260,  and  1260a  as  amend- 
ed (12  U.S.C.  1725.  1726.  1730.  1730a); 
sec.  5,  48  Stat.  132.  as  amended  (12 
U.S.C.  1464);  Reorg.  Plan  No.  3  of 
1947,  12  FR  4981,  3  CFR  1943-48  Com. 
1071). 

§  563e.2    Purposes. 

The  purposes  of  this  regulation  are 
to   encourage   insured   institutions   to 


help  meet  the  credit  needs  of  their 
local  community  or  communities;  to 
provide  guid9.nce  to  institutions  as  to 
how  the  Board  will  assess  the  records 
of  institutions  in  satisfying  their  con- 
tinuing and  affirmative  obligations  to 
help  meet  the  credit  needs  of  their 
local  communities,  including  low-  and 
moderate-income  neighborhoods,  con- 
sistent with  the  safe  and  sound  oper- 
ation of  those  institutions;  and  to  pro- 
vide for  taking  into  account  those  rec- 
ords in  connection  with  certain  appli- 
cations. 

§  .563e.3     Delineation  of  community. 

(a)  Each  insured  institution  shall 
prepare,  and  at  least  annually  review, 
a  delineation  of  the  local  community 
or  communities  that  comprise  its 
entire  community,  without  excluding 
low-  and  moderate-income  neighbor- 
hoods. Maps  shall  be  used  to  portray 
community  delineations.  The  reason- 
ableness of  the  delineations  will  be  re- 
viewed by  the  Board's  examiners. 

(b)  A  local  community  consists  of 
the  contiguous  areas  surrounding  each 
office  or  group  of  offices,  including 
any  low-  and  moderate-income  neigh- 
borhoods in  those  areas.  More  than 
one  office  of  an  institution  may  be  in- 
cluded in  the  same  local  community. 
Unless  the  Board  determines  other- 
wise, a  community  delineation  need 
not  take  account  of  an  off -premises 
electronic  facility  that  receives  depos- 
its for  more  than  one  depository  insti- 
tution. In  preparing  its  delineation,  an 
institution  may  use  any  one  of  the 
three  bases  set  forth  below. 

(1)  Existing  boundaries  such  as 
those  of  standard  metropolitan  statis- 
tical areas  (SMSA's)  or  counties  in 
which  the  institution's  office  or  offices 
are  located  may  be  used  to  delineate  a 
local  community.  Where  appropriate, 
portions  of  adjacent  areas  should  be 
included.  "Fhe  institution  may  make 
adjustments  in  the  case  of  areas  divid- 
ed by  State  borders  or  significant  geo- 
graphic barriers,  or  areas  that  are  ex- 
tremely large  or  of  unusual  configura- 
tion. In  addition,  a  small  institution 
may  delineate  those  portions  of 
SMSA's  or  counties  it  reasonably  may 
be  expected  to  serve. 

(2)  An  institution  may  use  its  effec- 
tive lending  territory,  which  is  defined 
as  that  local  area  or  areas  around  each 
office  or  group  of  offices  where  it 
makes  a  substantial  •  portion  of  its 
loans  and  all  other  areas  equidistant 
from  its  offices  as  those  areas.  Adjust- 
ments such  as  those  indicated  in  para- 
graph (b)(1)  of  this  section  may  be 
made. 

(3)  An  institution  may  use  any  other 
reasonably  delineated  local  area  that 
meets  the  purposes  of  the  Community 
Reinvestment  Act  (CRA)  and  does  not 
exclude  low-  and  moderate-income 
neighborhoods. 
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§563e.4     Community      Reinvestment      Act 
statement. 

(a)  Within  90  days  after  the  effec- 
tive date  of  this  part,  the  board  of  di- 
rectors of  each  institution  shall  adopt 
a  Community  Reinvestment  Act 
(CRA)  statement  for  each  delineated 
local  community. 

(b)  Each  CRA  statement  shall  in- 
clude at  least  the  following: 

(1)  The  delineation  of  the  local  com- 
munity; 

(2)  A  list  of  specific  types  of  credit 
within  certain  categories,  such  as  resi- 
dential loans  for  1-  to  4-family  dwell- 
ing units,  residential  loans  for  5  dwell- 
ing units  and  over,  housing  rehabilita- 
tion loars,  home  improvement  loans, 
small  business  loans,  farm  loans,  com- 
munity development  loans,  commer- 
cial loans,  and  consumer  loans,  that 
the  institution  is  prepared  to  extend 
within  the  local  community;  and 

(3)  A  copy  of  the  Community  Rein- 
vestment Act  notice  provided  for  in 
§  563e.6. 

(c)  Each  institution  is  encouraged  to 
include  the  following  in  each  CRA 
statement: 

(DA  description  of  how  its  current 
efforts,  including  special  credit-related 
programs,  help  to  meet  community 
credit  needs; 

(2)  A  periodic  report  regarding  its 
record  of  helping  to  meet  community 
credit  needs;  and 

(3)  A  description  of  its  efforts  to  as- 
certain the  credit  needs  of  its  commu- 
nity, including  efforts  to  communicate 
with  members  of  its  community  re- 
garding credit  services. 

(d)  Each  institution's  board  of  direc- 
tors shall  review  each  CRA  statement 
at  least  annually  and  shall  act  upon 
any  material  change  made  In  the  In- 
terim at  its  first  regular  meeting  after 
the  change.  Such  actions  shall  be 
noted  in  its  minutes. 

(e)  Each  current  CRA  statement 
shall  be  readily  available  for  public  in- 
spection: 

(1)  At  the  home  office  of  the  institu- 
tion; and 

(2)  At  each  office  of  the  institution 
in  the  local  community  delineated  in 
the  statement,  except  off-premises 
electronic  deposit  facilities. 

<f)  Copies  of  each  current  CRA 
statement  shall  be  provided  to  the 
public  upon  request.  An  institution 
may  charge  a  fee  not  to  exceed  the 
cost  of  reproduction. 

§  .563e.5    Files    of    public    comments    and 
recent  CH\  statements. 

(a)  Each  institution  shall  maintain 
files  that  are  readily  available  for 
public  inspection  consisting  of:  v 

(1)  Any  signed,  written  comments  re- 
ceived from  the  public  within  the  past 
2  years  that  specifically  relate  to  any 
CRA  statement  or  to  the  institution's 
performance  in  helping  to  meet  the 
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credit  needs  of  its  community  or  com- 
munities; 

(2)  Any  response  to  the  comments 
that  the  institution  wishes  to  make; 
and 

(3)  Any  CRA  statements  in  effect 
during  the  past  2  years. 

(b)  These  files  shall  not  contain  any 
comments  or  responses  that  reflect  ad- 
versely upon  the  good  name  or  reputa- 
tion of  any  persons  other  than  the  in- 
stitution, or  publication  of  which 
would  violate  specific  provisions  of 
law. 

(c)  These  files  shall  be  maintained 
by  each  institution  as  follows: 

(1)  All  materials  at  the  home  office; 
and 

(2)  Those  materials  relating  to  each 
local  community  at  a  designated  office 
in  that  community. 

§  .563e.6     Public  notice. 

Within  90  days  after  the  effective 
date  of  this  part,  each  institution  shall 
provide,  in  the  public  lobby  of  each  of 
its  offices  other  than  off-premises 
electronic  deposit  facilities,  the  public 
notice  set  forth  below.  Bracketed  ma- 
terial shall  be  used  only  by  institu- 
tions having  more  than  one  local  com- 
munity. 

CoMML'NiTY  Reinvestment  Act  Notice 

The  Federal  Community  Reinvestment 
Act  (CRA)  requires  the  Federal  Home  Loan 
Bank  Board  to  evaluate  our  performance  in 
helping  to  meet  the  credit  needs  of  this 
community,  and  to  take  this  evaluation  into 
account  when  deciding  on  certain  applica- 
tions submitted  by  us.  Your  involvement  is 
encouraged. 

You  may  obtain  our  current  CRA  state- 
ment for  this  community  in  this  office. 
(Current  CRA  statements  for  other  commu- 
nities served  by  us  are  available  at  our  home 
office,  located  at .] 

You  may  send  signed,  written  comments 
about  our  CRA  statement  [si  or  our  per- 
formance in  helping  to  meet  community 
credit  needs  to  (title  and  address  of  institu- 
tion official)  and  to  (title  of  officer).  Federal 

Home   Loan    Bank    of (address). 

Your  letter,  together  with  any  response  by 
us.  may  be  made  public. 

You  may  look  at  a  file  of  all  signed,  writ- 
ten comments  received  by  us  within  the  pa.st 
2  years,  any  responses  we  have  made  to  the 
comments,  and  all  CRA  statements  in  effect 
during  the  past  2  years  at  our  office  located 
at  (address).  [You  also  may  look  at  the  file 
about  this  community  at  (name  and  address 
of  designated  office).! 

You  may  ask.  to  look  at  any  comments  re- 
ceived by  the  Federal  Home  Loan  Bank  of 

You  also  may  request  from  the  Federal 
Home  Loan  Bank  of an  announce- 
ment of  applications  covered  by  the  CRA 
filed  with  the  Federal  Home  Loan  Bank 
Board. 

§  .56.3e.7     As.ses.sing  the  record  of  perform- 
ance. 
In  connection  with  its  examination 
of    an    institution,    the    Board    shall 
assess  the  record  of  performance  of 


the  institution  in  helping  to  meet  the 
credit  needs  of  its  entire  community, 
including  low-  and  moderate-income 
neighborhoods,  consistent  with  safe 
and  sound  operation  of  the  institution. 
The  Board  will  review  the  institution's 
CRA  statement(s)  and  any  signed, 
written  comments  retained  by  the  in- 
stitution or  the  agency.  In  addition, 
the  Board  will  consider  the  following 
factors  in  assessing  an  institution's 
record  of  performance: 

(a)  Activities  conducted  by  the  insti- 
tution to  ascertain  the  credit  needs  of 
its  community,  including  the  extent  of 
the  institution's  efforts  to  communi- 
cate with  members  of  its  community 
regarding  the  credit  services  being  pro- 
vided by  the  institution; 

(b)  The  extent  of  the  institution's 
marketing  and  special  credit-related 
programs  to  make  members  of  the 
community  aware  of  the  credit  ser- 
vices offered  by  the  institution; 

(c)  The  extent  of  participation  by 
the  institution's  board  of  directors  in 
formulating  the  institution's  policies 
and  reviewing  its  performance  with  re- 
spect to  the  purposes  of  the  Communi- 
ty Reinvestment  Act; 

(d)  Any  practices  intended  to  dis- 
courage applications  for  types  of 
credit  set  forth  in  the  institution's 
CRA  statement(s); 

(e)  The  geographic  distribution  of 
the  institution's  credit  extensions, 
credit  applications  and  credit  denials; 

(f)  Evidence  of  prohibited  discrimi- 
natory or  other  illegal  credit  practices; 

(g)  The  institution's  record  of  open- 
ing and  closing  offices  and  providing 
services  at  offices; 

(h)  The  institution's  participation, 
including  investments,  in  local  commu- 
nity development  and  redevelopment 
projects  or  programs; 

(i)  The  institution's  origination  of 
residential  mortgage  loans,  housing  re- 
habilitation loans,  home  improvement 
loans,  and  small  business  or  small 
farm  loans  within  its  community,  or 
the  purchase  of  such  loans  originated 
in  its  community; 

(j)  The  institution's  participation  in 
govemmentally  insured,  guaranteed, 
or  subsidized  loan  programs  for  hous- 
ing, small  businesses  or  small  farms; 

(k)  The  institution's  ability  to  meet 
various  community  credit  needs  based 
on  its  financial  condition  and  size,  and 
legal  impediments,  local  economic  con- 
ditions and  other  factors;  and 

(1)  Other  factors  that,  in  the  Board's 
judgment,  reasonably  bear  upon  the 
extent  to  which  an  institution  is  help- 
ing to  meet  the  credit  needs  of  its 
entire  community. 

§  563e.8    Effect  on  applications. 

(a)  Assessments  under  this  part  shall 
be  taken  into  account  in  determining 
whether  to  grant  charters,  deposit  in- 
surance, branches  and  other  deposit 
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facilities,  relocations,  mergers,  consoli- 
dations, acquisitions  of  assets  or  as- 
sumptions of  liabilities,  and  savings 
and  loan  holding  company  acquisi- 
tions. Assessment  of  an  institution's 
record  of  performance  may  be  the 
basis  for  denying  an  application. 

(b)  The  Board  will  take  into  account 
any  views  expressed  by  State-char- 
tered applicants'  State  supervisory  au- 
thorities with  regard  to  whether  appli- 
cants are  helping  to  meet  the  credit 
needs  of  their  communities. 

(c)  The  Board  may  consider  the 
credit-granting  record  of  any  financial 
subsidiaries  of  savings  and  loan  hold- 
ing companies  when  such  holding  com- 
panies submit  to  the  Board  applica- 
tions listed  under  paragraph  (a)  of 
this  section. 

By  the  Federal  Home  Loan  Bank 
Board. 

J.  J.  Finn. 
Secretary. 

October  3,  1978. 

[FR  Doc.  78-288.S2  Piled  10-10-78;  10:55  am] 
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[4810-33-M] 

Title  12 — Banks  and  Banking 

CHAPTER  i— COMPTROLLER  OF  THE 
CURRENCY,  DEPARTMENT  OF  THE 
TREASURY 

PART  5— SUPPLEMENTAL  APPLICA- 
TION PROCEDURES  FOR 
CHARTERS,  DOMESTIC  BRANCHES, 
MERGERS,  RELOCATIONS,  CON- 
VERSIONS, DOMESTIC  OPERATING 
SUBSIDIARIES,  FIDUCIARY  POWERS 
AND  TITLE  CHANGES 

AGENCY:  Comptroller  of  the  Curren- 
cy. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  revises  proce- 
dures of  the  Office  of  the  Comptroller 
of  the  Currency  for  applications  for 
chart?fers,  branches,  mergers,  and  relo- 
cations. The  changes  are  prompted  by 
the  Community  Reinvestment  Act  of 
1977  and  regulations  issued  pursuant 
to  the  Act  and  by  suggestions  received 
during  the  comment  period  following 
publication  of  the  proposed  regula- 
tions to  implement  the  CRA.  The  goal 
of  these  changes  is  to  improve  the  op- 
portunity for  public  participation  in 
the  decision  process  on  the  affected 
applications  listed  above. 

EFFECTIVE  DATE:  November  6. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Alan  Herlands,  Director,  Regula- 
tions Analysis.  Office  of  the  Comp- 
troller of  the  Currency.  Washington, 
D.C.  20219.  202-447-1177. 

SUPPLEMENTARY  INFORMATION: 
On  July  11,  1978,  the  Comptroller  of 
the  Currency,  the  Board  of  Governors 
of  the  Federal  Reserve  System,  the 
Federal  Deposit  Insurance  Corpora- 
tion, and  the  Federal  Home  Loart 
Bank  Board  jointly  published  pro- 
posed regulations  to  implement  the 
Community  Reinvestment  Act  of  1977. 
After  studying  approximately  550 
comments  received  during  the  com- 
ment period  following  the  publication 
of  the  proposed  regulations,  the  agen- 
cies are  adopting  final  regulations. 

Many  of  the  comments  on  the  pro- 
posed regulations  also  suggested 
amendments  to  the  procedures  under 
which  regulated  financial  institutions 
apply  to  their  respective  regulatory 
authorities  for  the  following:  A 
charter;  deposit  insurance;  the  estab- 
lishment of  a  domestic  branch  or 
other  deposit  facility;  the  relocation  of 
the  home  office  or  a  branch  office;  a 
merger  or  consolidation;  or  an  acquisi- 
tion by  a  holding  company. 


Each  of  the  agencies  is  adopting 
changes  to  its  regulations  governing 
the  treatment  of  these  applications  so 
that  the  agencies'  procedures  are  sub- 
stantially similar.  For  each  agency, 
these  changes  will  facilitate  public  in- 
volvement in  the  decisionmaking  proc- 
ess and  increase  the  level  of  communi- 
cation between  the  agencies,  the  insti- 
tutions, and  the  public. 

The  major  changes  in  the  regula- 
tions provide  for  more  frequent  public 
notice  of  a  pending  application  and  for 
interested  persons  to  have  greater  op- 
portunity to  comment  on  an  institu- 
tion's CRA  performance  when  the  in- 
stitution has  an  application  pending. 
Specifically,  the  amendment  revises 
the  notice  by  publication  provision  of 
12  CFR  5.2(b)  to  expand  the  one-time 
publication  to  publication  on  the  same 
day  of  2  consecutive  weeks.  In  addition 
to  the  general  requirements  of 
§  5.2(b)(1).  a  paragraph  (b)(2)  has  been 
adopted  to  specifically  address  applica- 
tions for  mergers  and  relocations. 

There  was  also  concern  expressed  in 
the  comments  to  the  proposed  regula- 
tion that  procedures  be  adopted  to 
assure  that  interested  persons  have 
the  opportunity  to  be  informed  of 
pending  applications  in  order  to  com- 
ment for  CRA  purposes.  The  Comp- 
troller's current  regulations  provide 
that  such  notice  will  be  provided  to 
any  person  who  has  requested  notifi- 
cation in  wTiting  to  the  Regional  Ad- 
ministrator. Currently,  this  provision 
applies  to  all  applications  other  than 
applications  for  CBCT  branches.  The 
Comptroller  is  now  adopting  an  identi- 
cal provision,  12  CFR  5.2a(c),  to  cover 
CBCT  applications. 

Interested  parties  may  also  receive 
notification  of  the  Comptroller's  final 
disposition  of  any  application  by  re- 
questing such  in  writing  to  the  Re- 
gional Administrator  (12  CFR  5.13). 

Section  5.13  has  been  revised  to  clar- 
ify that  the  Comptroller  will  issup  a 
public  opinion  whenever  the  decision 
represents,  in  the  Comptroller's  judg- 
ment, a  new  or  changed  policy  or  pre- 
sents issues  of  general  importance  to 
the  public  or  the  banking  industry. 

These  amendments  are  being  issued 
in  final  form,  to  take  effect  on  Novem- 
ber 6.  1978  and  will  apply  to  applica- 
tions filed  on  or  after  that  date.  How- 
ever, the  Comptroller  of  the  Currei^ 
and  the  other  agencies  have  undertaK^ 
en  to  review  the  regulations'. effective- 
ness as  they  gain  experience  in  operat- 
ing under  them.  The  agencies  will  also 
accept  and  consider  written  comments 
for  6  months  from  the  effective  date 
of  the  regulations.  Comments  may  be 
submitted  to  Alan  Herlands,  Director, 
Regulations  Analysis,  Office  of  the 
Comptroller  of  the  Currency,  Wash- 
ington. D.C. 20219. 


Adoption  of  Amendments 

12  CFR  Part  5  is  amended  by  revis- 
ing §  5.2(b),  adding  §5.2a(c).  and  revis- 
ing §5.13  as  follows; 

§  5.2    Notice  of  niing  applications. 


(b)  By  publication.  (1)  Except  in  the 
case  of  proposed  transactions  where 
notice  by  publication  is  governed  by 
statute,  the  applicant  shall,  within  15 
days  after  receipt  of  a  notice  in  writ- 
ing that  an  application  has  been  ac- 
cepted for  filing,  publish  on  the  same 
day  of  two  (2)  consecutive  weeks  in  a 
newspaper  of  general  circulation  in 
the  community  in  which  the  appli- 
cant's head  office  is  located  and  in  a 
newspaper  of  general  circulation  in 
the  community  in  which  the  applicant 
proposes  to  engage  in  business  (or  en- 
gages in  business  in  the  case  of  a  title 
change)  a  notice  containing  the  name 
of  the  applicant  or  applicants,  the  sub- 
ject matter  of  the  application,  and  the 
date  upon  which  the  application  was 
accepted  for  filing.  Immediately  there- 
after, the  applicant  shall  furnish  the 
Regional  Administrator  with  an  affi- 
davit evidencing  such  publication. 

(2)  In  addition  to  the  requirements 
of  paragraph  (1).  the  following  is  re- 
quired of  applications  for  mergers  and 
relocations: 

(i)  Mergers— In  addition  to  statutory 
requirements,  notice  must  be  pub- 
lished on  the  same  day  of  two  (2)  con- 
secutive weeks  in  a  newspaper  of  gen- 
eral circulation  in  the  community  in 
which  the  head  office  of  each  merging 
bank  is  located; 

(ii)  Relocations— Notice  must  be»pub- 
lished  on  the  same  day  of  two  (2)  con- 
secutive weeks  in  a  newspaper  of  gen- 
eral circulation  in  the  community  in 
which  the  office  to  be  relocated  is  lo- 
cated. On  the  date  of  the  first  notice 
by  publication,  an  additionaljdentical 
notice  must  be  posted  in  the  office  to 
be  relocated.  This  notice  must  remain 
posted  for  at  least  twenty-one  (21) 
days  after  the  notice  by  publication. 


§  5.2a    Notice  of  filing  of  CBCT  branch  ap- 
plications. 


(c)  By  the  Regional  Administrator. 
~<rhe  Regional  Administrator  shall  give 
thwely  notice  to  the  State  official  who 
supervises  commercial  banks  in  the 
State  in  which  the  applicant  is  or  will 
be  located,  and  to  any  other  person  re- 
questing such  written  notification. 
Notice  may  also  be  given  to  other  par- 
ties who  the  Regional  Administrator 
believes,  in  his  sole  discretion,  might 
have  an  interest  in  the  pending  appli- 
cation. 
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§  5.13    Comptroller's  decision. 

The  applicant  and  all  persons  so  re- 
questing in  writing  shall  be  notified  of 
the  final  disposition  of  the  applica- 
tion. The  Comptroller  will  issue  a 
public  opinion  whenever  the  decision 
represents,  in  the  Comptroller's  judg- 
ment, a  new  or  changed  policy  or  pre- 
sents issues  of  general  importance  to 
the  public  or  the  banking  industry. 

Dated:  October  5.  1978. 

John  G.  Heimann, 
Comptroller  of  the  Currency. 
[FR  Doc.  78  28853  Filed  10-10-78;  10:55  ami 
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CHAPTER  II— FEDERAL  RESERVE 

SYSTEM 

SURCHAPTER  A— BOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

[Docket  No.  R-0182] 

PART  262— RULES  OF  PROCEDURE 

Applications 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Pinal  nile. 
SUMMARY:  This  rule  would  revise 
procedures  of  the  Board  for  certain 
applications  for  membership,  applica- 
tions for  branches,  mergers,  or  reloca- 
tions, and  certain  applications  under 
the  Bank  Holding  Company  Act.  The 
goal  of  these  changes  Is  to  improve  the 
opportunity  for  public  participation  in 
the  decision  process  on  the  affected 
applications  listed  above. 
DATES:  Effective  date:  November  6. 
1978. 

The  Board  will  accept  and  consider 
written  comments  for  6  months  from 
the  effective  date  of  this  amendment. 
Such  comments  should  be  submitted 
to  Theodore  E.  Allison.  Secretary  of 
the  Board  of  Governors  of  the  Federal 
Reserve  System.  Washington,  D.C. 
20551  and  should  refer  to  docket  No. 
R-0182. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Julius  L.   Loeser.   Senior  Attorney. 
202-452-3236,  Legal  Division,  Board 
of  Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551. 
SUPPLEMENTARY  INFORMATION: 
Section  262.3  is  amended  by  adding 
the  following  subsection  (b)  and  rede- 
signating subsections  (b),  (c),  (d).  (e). 
(f),  (g),  and  (h)  as  subsections  (c),  (d). 
(e).  (f ).  (g).  (h),  and  (i)  respectively. 

§  2624    Applications 

•  •  •  *  • 

(b)  Notice  of  applications.  (1)  In  the 
case  of  applications— 

(i)  For  membership  in  the  Federal 
Reserve  System  where  such  member- 
ship would  confer  Federal  deposit  in- 
surance on  a  bank. 
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(ii)  By  a  State  member  bank  for  the 
establishment  of  a  domestic  branch  or 
other  facility  that  would  be  author- 
ized to  receive  deposits. 

(iii)  By  a  State  member  bank  for  the 
relocation  of  a  domestic  branch  office, 

(iv)  For  merger,  consolidation,  or  ac- 
quisition of  assets  or  assumption  of  li- 
abilities, if  the  acquiring,  assuming,  or 
resulting  bank  is  to  be  a  State  member 
bank, 

(V)  To  become  a  bank  holding  com- 
pany, and 

(vi)  By  a  bank  holding  company  to 
acquire  ownership  or  control  of  shares 
or  assets  of  a  bank,  or  to  merge  or  con- 
solidate with  any  other  bank  holding 
company, 

the  applicant  shall,  prior  to  filing  such 
application,  cause  to  be  published  on 
the  same  day  of  each  of  2  consecutive 
weeks  a  notice  containing  the  name  of 
the  applicant  or  applicants,  the  sub- 
ject matter  of  the  application,  the  lo- 
cation at  which  the  applicant  proposes 
to  engage  in  business,  and  an  invita- 
tion to  the  public  to  give  written  com- 
ment upon  the  application  to  the  ap- 
propriate   Federal    Reserve   Bank   no 
later  than  30  days  after  the  date  of 
publication  of  the  first  notice.  Such 
notice  shall  be  published  in  a  newspa- 
per of  general  circulation  in  (A)  the 
community  in  which  the  head  office  of 
the  bank  is  .or  is  to  be  located  in  the 
case  of  an  application  for  membership 
that  would  confer  deppsit  insurance, 
(B)  the  community  or  communities  in 
which  the  head  office  of  the  bank  and 
the  proposed  branch  or  other  facility 
(other  than  an  electronic  funds  trans- 
fer facility)  are  located  in  the  case  of 
an  application  for  the  establishment 
of  a  domestic  branch  or  other  facility 
that  would  be  authorized  to  receive  de- 
posits, (C)  the  community  or  commu- 
nities in  which  the  head  office  of  the 
bank,  the  office  to  be  closed,  and  the 
office  to  be  opened  are  located  in  the 
case  of  an  application  for  the  reloca- 
tion of  a  domestic  branch  office,  (D) 
the    community    or    communities    in 
which  the  head  office  of  each  of  the 
banks  to  be  party  to  the  merger,  conr 
solidation,  or  acquisition  of  assets  or 
assumption  of  liabilities  are  located  in 
the  case  of  an  application  by  a  bank 
for  merger,  consolidation,  or  acquisi- 
tion of  assets  or  assumption  of  liabil- 
ities, or  (E)  the  community  or  commu- 
nities in  which  the  head  offices  of  the 
largest  subsidiary  bank,  if  any.  of  an 
applicant  and  of  each  bank,  shares  of 
which  are  to  be  directly  or  indirectly 
acquired,  are  located  irt  the  case  of  ap- 
plications under  section  3  of  the  Bank 
Holding  Company  Act. 

(2)  In  addition  to  the  foregoing 
notice,  an  applicant,  in  the  case  of  an 
applicaition  to  relocate  a  domestic 
branch  office  or  other  facility  that 
would  be  authorized  to  receive  depos- 
its, shall  post  in  a  conspicuous  public 
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place  in  the  lobby  of  the  office  to  be 
closed  a  notice  containing  the  infor- 
mation specified  in  §  262.3(b)(1).  Such 
notice  should  be  posted  on  the  date  of 
the  'first  notice  required  by 
§  262.3(b)(1). 

•  •  •  •  * 

Board  of  Governors  of  the  Federal 
Reserve  System,  effective  November  6, 
1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board, 
[PR  Doc.  78-28854  Filed  10-10-78;  10:55  am] 
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CHAPTER  III— FEDERAL  DEPOSIT 

INSURANCE  CORPORATION 

PART  303— APPLICATIONS, 

REQUESTS,  AND  SUBMITTALS 

Relocation  Applications  Amendments 

AGENCY:  Federal  Deposit  Insurance 
Corporation. 

ACTION:  Final  rule. 

SUMMARY:  These  amendments  to 
§  303.14  of  part  303  reflect  implemen- 
tation of  part  345,  the  Community  Re- 
investment Act  regulations.  The 
amendments  increase  the  number  of 
times  that  notice  of  application  filing 
must  be  published  for  branch,  reloca- 
tion, and  deposit  insurance  applica- 
tions; they  also  increase  the  number  of 
communities  In  .  which  published 
notice  must  l>e  made  for  branch  and 
relocation  applications.  Additionally, 
for  relocation  applications,  notice 
must  be  posted  in  the  public  lobby  of 
the  office(s)  to  be  moved  to  another 
location.  The  intended  effect  of  the 
amendments  is  to  provide  greater 
public  awareness  of  intended  actions 
by  banks  to  which  the  Community  Re- 
investment Act  of  1977  is  applicable.  . 
and  improve  application  procedures. 

EFFECrriVE     DATE:     November     6. 
1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Roger  A.  Hood,  Assistant  General 
Counsel,  Federal  Deposit  Insurance 
Corporation.  550  17th  Street  NW.. 
--V, Washington.  D.C.  20429,  telephone 
202-389-4628. 
SUPPLEMENTARY  INFORMATION: 
On  July  11,  1978.  the  Board  of  Gover- 
nors of  the  Federal  Reserve  System, 
the  Comptroller  of  the  Currency,  the 
Federal  Home  Loan  Bank  Board,  and 
the  Federal  Deposit  Insurance  Corpo- 
ration ("the  Agencies")  proposed  regu- 
lations to  Implement  the  Community 
Reinvestment  Act  of  1977  ("the 
CRA").  The  proposed  regulations  were 
identical  in  their  substantive  provi- 
sions although  they  contained  proce- 
dural variations.  In  the  preamble  to 
those  proposed  regulations,  notice  was 
given  that  the  Agencies  were  consider- 
ing modifications  to  their  existing  ap- 
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plication  procedures  concerning  public 
notice  and  opportunity  to  be  heard 
with  respect  to  applications  covered  by 
the  CRA.  Subsequently,  the  Agencies 
agreed  to  amend  their  application  pro- 
cedures to  provide  minimum  standards 
as  to  certain  basic  application  proce- 
dures for  public  notice  and  opportuni- 
ty to  be  heard.  The  amendments 
herein  reflect  these  minimum  applica- 
tion procedures  and  are  described 
below. 

§  303.14(a)    Scope  OF  Section. 

The  only  change  made  is  the  addi- 
tion of  footnote  llb-1.  It  states  that 
an  off -premises  electronic  facility  that 
receive  deposits  for  more  than  one  de- 
pository institution  is  deemed  to  con- 
stitute a  branch  only  of  the  bank  or 
banks  which  own  or  lease  the  facility. 
Moreover,  the  CRA  regulation  spe- 
cifically exempts  shared  depository  fa- 
cilities from  inclusion  in  the  require- 
ment of  delineating  a  community  for 
an  Institution's  offices.  Due  to  this  ex- 
emption for  such  facilities,  an  Insured 
State  normiember  bank  need  not  apply 
for  prior  consent  from  the  Corpora- 
tion to  share  a  facility  owned  or  leased 
by  another  entity.  Footnote  llb-1  Is 
added  to  reflect  these  considerations. 
§  303.14(b)    Notice  of  Piling  of  Ap- 
plication. 
Subparagraph  (ii)  of  paragraph  (1) 
Notice     by     Publication     has     been 
changed  to  require  banks  to  pubUsh 
notice  of  an  application  twice  in  a 
newspaper     of     general     circulation 
rather  than  only  once.  At  a  mmmium. 
the  publication  must  be  on  the  same 
day  for  2  consecutive  weeks. 

The  published  notice  varies  as  to  the 
number  of  communities  in  which  the 
publication  must  be  made  depending 
on    the     type    of    application.     Por 
branches,  publication  must  be  made  In 
the  communities  of  the  home  office 
and  the  branch  to  be  established.  Por 
relocations  of  home  or  branch  offices, 
publication  must  be  made  in  the  com- 
munities of  the  home  office,  the  office 
to  be  closed,   and   the   office   to   be 
opened.  Por  deposit  Insurance,  publi- 
cation must  be  made  in  "the  cwnmuni- 
ty  of  the  home  office  of  the  applicant. 
Prior  to  its  amendment  the  paragraph 
required    that    publication    be    made 
only  in  the  community  in  which  the 
applicant  proposed  to  engage  In  busi- 
ness. „ 
5  303.14(b)(l-a)    Notice  by  Posting. 

The  four  agencies  determined  that 
Increased  notice  to  the  public  for  pro- 
I}osed  relocations  is  needed.  Banks  will 
now  be  required  to  post  notice  of  an 
application  for  relocation  In  the  public 
lobby  of  the  office(s)  to  be  moved  to 
another  location.  This  posted  notice  is 
in  addition  to  the  requirement  of 
newspaper  publication. 
§303. 14(b)(2)    Comments  and  Protest. 

The  "Comments  and  Protests"  para- 
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graph  has  been  changed  to  reflect  the 
fact  that  published  notice  must  be 
made  twice  for  branch,  office  reloca- 
tion, and  deposit  insurance  applica- 
tions. The  same  reason  accounts  for 
the  deletion  of  paragraph  (ii)  In  sub- 
paragraph (3)  "Notice  of  Right  to 
Comment  or  Protest." 

§  303.14(c)  Public  File. 
The  word  "comments"  has  been  in- 
cluded to  recognize  the  provision  for 
comments  In  paragraphs  "Comments 
and  Protests."  "Notice  of  Right  to 
Comment  or  Protest,"  and  "Solicita- 
tion of  Comments  by  Regional  Direc- 
tor." 

§  303.14(f)    Hearing  Rules. 

These  rules,  as  amended,  provide  all 
participants  the  right  to  make  closing 
arguments  at  hearings. 

In  adopting  this  amendment  to 
FDIC's  rules  and  regulations,  FDIC's 
Borrd  of  Directors  did  not  follow  the 
reruirements  of  sections  553  (b)  and 
(d;  of  title  5  of  the  United  States  Code 
aid  §§302.1.  302.2.  and  302.5  FDIC's 
rules  and  regulations  with  respect  to 
notice,  public  participation,  and  de- 
layed effective  date,  because  the 
amendment  relates  to  agency  proce- 
dure and  practice,  and  because  the 
Board  of  Directors  found  that.  In  light 
of  the  need  to  adopt  the  amendments 
to  take  effect  concurrently  with  the 
Community  Reinvestment  Act  regula- 
tions, notice  and  public  procedure 
thereon  are  Impracticable  and  con- 
trary to  the  public  Interest. 

Accordingly,  the  followlDfe  amend- 
ments to  §  303.14  o£.,^t^3  of  Feder- 
al Deposit  Insurance  Cdrporations  reg- 
ulations are  adopted,  to  take  effect 
November  6, 1978. 

Approved  October  5,  1978. 

By  order  of  the  Board  of  Directors. 

Alan  R.  Miller, 
Executive  Secretary. 

1.  §  303.14,  paragraph  (a)  Is  amended 
by  Inserting  the  footnote  designation 
"llb-1"  after  the  word  "branches"  in 
numbered  clause  (2),  and  by  adding 
the  following  footnote: 

llb-1  For  purposes  of  this  section,  unless 
the  Corporation  determines  otherwise,  an 
off-premises  electronic  facility  which  re- 
ceives deposits  for  more  than  one  depository 
Institution  Is  deemed  to  constitute  a  branch 
only  of  the  bank  or  banks  which  own  or 
lease  the  facility. 

2.  In     §303.14,     paragraphs     (b), 
(c)(l)(il).  and  (f)(l)(v)  are  revised  to 
read  as  follows: 
§303.14    Application  procedures. 

•  •  •  •  • 

(b)  •  •  • 

(D*  •  • 

(ii)  In  the  case  of  all  other  applica- 
tions described  In  paragraph  (a)  of 
this  section,  within  15  days  after  the 
Regional  Director  has  notified  the  ap- 


plicant in  writing  that  an  application 
has  been  accepted  for  filing,  the  appli- 
cant shall  publish  notice  of  the  pro- 
posed transaction  at  least  once  each 
week  on  the  same  day  for  2  consecu- 
tive weeks  in  a  newspaper  of  general 
circulation  In  the  community  or  com- 
munities referred  to  below: 

(A)  Applications  to  establish  a 
brancfi.— In  the  communities  In  which 
the  home  office  and  the  branch  to  be 
established  are  located; 

(B)  ApplicatiOTis  to  relocate  an 
office.— In  the  communities  in  which 
the  home  office,  office  to  be  closed, 
and  office  to  be  opened  are  located: 

(C)  Applications  for  deposit  insur- 
ance.—In  the  community  in  which  the 
home  office  Is  located. 
The  published  notice  shall  Include  the 
name  of  the  applicant,  the  subject 
matter  of  the  application,  the  location 
or  locations  at  which  the  applicant 
proposes  to  engage  In  business,  and 
the  date  upon  which  the  application 
was  accepted  for  filing. 

(iii)  •  •  • 

(1-a)  Notice  by  posting.  In  the  case 
of  applications  to  relocate  home  of- 
fices or  branch  offices.  In  addition  to 
the  notice  by  publication  described  In 
paragraph  (b)(1)  of  this  section,  notice 
of  the  application  shall  be  posted  in 
the  public  lobby  of  the  office(s)  to  be 
relocated. 

(2)  Comments  and  protests.  Anyone 
who  wishes  to  comment  on  an  applica- 
tion may  do  so  by  filing  comments  in 
writing  with  the  Regional  Director. 
Anyone  who  wishes  to  protest  the 
granting  of  the  application  has  a  right 
to  do  so  If  he  or  she  files  a  written 
notice  of  his  or  her  intent  with  the  Re- 
gional Director  within  15  days  of  the 
last  publication  of  the  notice  required 
by  paragraph  (b)(1)  of  this  section. 

(3)  Notice  of  right  to  comment  or 
protest  In  order  to  fully  apprise  the 
public  of  Its  rights  under  paragraph 
(b)(2)  of  this  section,  the  notice  de- 
scribed in  paragraph  (b)(1)  of  this  sec- 
tion shall  include  a  statement  describ- 
ing the  right  to  comment  upon  or  pro- 
test the  granting  of  the  application. 
This  notice  shall  consist  of  the  follow- 
ing statement: 

Any  person  wishing  to  comment  on  this 
application  may  file  his  or  her  comments  In 
writing  with  the  Regional  Director  of  the 
Federal  Deposit  Insurance  Corporation  at 
Its  Regional  Office  (address  of  the  Regional 
Office).  If  any  person  desires  to  protest  the 
granting  of  this  application  he  or  she  has  a 
right  to  do  so  if  he  or  she  files  a  written 
notice  of  his  or  her  intent  with  the  Regional 
Director  by  (the  15th  day  foUowing  the  last 
date  of  required  publication).  The  nonconfi- 
dential portions  of  the  application  are  on 
file  in  the  Regional  Office  as  part  of  the 
public  file  maintained  by  the  Corporation. 
This  file  Is  available  for  public  inspection 
during  regular  business  hours. 
(4).  .  * 

(c) •  •  • 
(!)••• 


(11)  Data,  comments,  and  informa- 
tion submitted  by  interested  persons 
In  favor  of  or  In  opposition  to  such  ap- 
plication. 

•  •  •  •  • 

(f)  Hearing  rules.— (1)  Order  of  pres- 
entation. The  following  schedule  is  In- 
tended to  serve  as  a  general  guide  to 
the  conduct  of  the  hearing.  It  is  not 
fixed  and  may  be  varied  at  the  discre- 
tion of  the  presiding  officer.  The  pre- 
siding officer  shall  determine  the 
order  of  opening  and  closing  state- 
ments and  presentations  to  be  fol- 
lowed by  all  participants  other  than 
the  applicant  who  in  each  instance 
shall  have  the  opportunity  to  speak 
first. 

(!)••• 

(U)*»» 

(Ui)  •  •  • 

(iv)  •  •  • 

(V)  Summary  statement  After  all  the 
above  presentations  have  been  con- 
cluded, the  applicant  and  each  other 
participant  may  make  a  short  concise 
rebuttal. 

(Sees.  5,  6.  8.  9.  18.  19.  Pub.  L.  797.  64  Stat. 
876.  879.  881.  891.  893  (12  U.S.C.  1815.  1816. 
1818.  1819,  1828.  1829).) 
tFR  Doc.  78-28855  PUed  10-10-78;  10:55  am) 
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CHAPTER  V— FEDERAL  HOME  LOAN 
BANK  BOARD 

[No.  78-518] 

AmendnMntt  Relating  to  Acqultitiont 

October  3.  1978. 
AGENCY:  Federal  Home  Loan  Bank 
Board. 

ACTION:  Pinal  rules. 
SUMMARY:  The  Bank  Board  hereby 
amends  its  application  procedures  to 
expand  public  notice,  protest,  and 
hearing  provisions;  to  incorporate  cer- 
tain provisions  relating  to  the  Commu- 
nity Reinvestment  Act  of  1977 
("CRA");  and  to  simplify  the  language 
of  affected  regtilations. 
EIFTECTIVE  DATE:  November  6, 
1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Nancy  L.  Feldman,  Assistant  Gener- 
al   Counsel,    Federal    Home    Loan 
Bank   Board.   1700   O  Street   NW.. 
Washington.    D.C.    20552.    202-377- 
6443. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Home  Loan  Bank  Board, 
by  Resolution  No.  78-518-A  (October 
3.  1978),  today  issued  final  regulations 
to  implement  the  Community  Rein- 
vestment Act  of  1977  ("CRA").  The 
regulations,  set  forth  at  ne^  12  CFR 
Part  563e,  provide  for  (1)  assessment 
of  an  insured  institution's  record  In 
helping  to  meet  the  credit  needs  of  its 
entire  community,  including  low-  and 
moderate/Income  neighborhoods,  con- 
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sistent  with  the  safe  and  sound  oper- 
ation of  such  institution,  and  (2)  con- 
sideration of  such  record  when  evalu- 
ating certain  applications  made  by  an 
institution. 

The  Bank  Board  hereby  amends  Its 
application  procedures  affected  by  the 
CRA  In  order  to  insure  adequate 
public  nofice  and  opportunity  for 
meaningful  protest  and  hearing  on 
any  required  application  to  the  Bank 
Board  for  a  charter;  deposit  insurance; 
branch  or  other  deposit  facility;  relo- 
cation; merger;  consolidation,  acquisi- 
tion of  assets,  or  assumption  of  liabil- 
ities; or  acquisition  of  a  deposit  facility 
by  a  savings  and  loan  holding  compa- 
ny. 

Additionally,  this  opportunity  has 
been  taken  to  simplify  and  shorten  the 
language  of  affected  regulations,  but 
they  remain  substantively  the  same 
with  the  exception  of  the  changes 
noted  below.  In  this  connection,  all 
notice  forms  have  been  removed;  these 
may  be  obtained  from  the  Supervisory 
Agent  of  the  Federal  Home  Loan  Bank 
In  the  district  where  the  application  Is 
to  be  filed.  In  addition,  public  inspec- 
tion procedures  have  been  amended  to 
exclude  from  public  disclosure  applica- 
tion information  exempted  under  the 
Freedom  of  Information  Act  (5  U.S.C. 
552);  this  exclusion  is  cited  In  notice 
forms  but  was  not  previously  specified 
in  the  regulations. 

Although  these  are  final  regulations, 
the  Bank  Board  Intends  to  review  the 
expanded  procedures  over  the  next  6 
months  to  determine  If  they  facilitate 
public  participation  In  application  pro- 
ceedings; public  comment  regarding 
their  effectiveness  is  Invited  during 
this  period. 

Charter  Applications  (12  CFR  543.2) 
Previous  §  543.2(b)  listed  four  factors 
which  applicants  for  Federal  savings 
and  loan  association  charters  must  ad- 
dress. A  fifth  factor— a  description  of 
community  credit  needs— Is  added. 

Previous  §  543.2(e)  required  appli- 
cants to  publish  one  notice  In  a  news- 
paper printed  in  the  English  language 
and  having  general  circulation  in  the 
community  to  be  served  by  the  pro- 
posed Federal  association.  This  re- 
quirement, now  located  In  paragraph 
(d).  Is  expanded  to  require  publication 
on  the  same  day  of  each  of  2  consecu- 
tive weeks.  In  addition  publication  in 
appropriate  foreign  language(s)  may 
be  required  if  the  Supervisory  Agent 
determines  that  the  primary  language 
of  a  significant  number  of  the  adult 
residents  of  the  community  to  be 
served  by  the  proposed  association  is  a 
language  other  than  English.  Further. 
paragraph  (d)  directs  the  Supervisory 
Agent  to  give  notice  to  appropriate 
State  regulators,  persons  who  request 
armouncements  of  applications  under 
the  Bank  Board's  CRA  regulations 
(§563e.6).  and  other  persons  she/he 
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believes  might  have  an  interest  in  a 
pending  application.  These  notices  are 
in  addition  to  the  legal  notification 
(newspaper  notice)  required  as  de- 
scribed above. 

Paragraph  (e)  Incorporates  the  "sub- 
stantiality" concept  of  protest  consid- 
eration, previously  used  only  in 
branch  office  applications,  to  charter . 
applications.  In  determining  whether 
a  protest  is  substantial,  the  Supervi- 
sory Agent  shall  look  to  the  substance 
and  not  the  form  of  protests  filed  by 
individuals  or  community  groups 
which  pertain  to  an  applicant's  CRA 
performance. 

Paragraph  (f)  provides  flexibility  in 
scheduling  a  hearing  on  an  application 
to  Insure  that  the  time  and  place  of 
any  hearing  is  reasonably  convenient 
to  those  whose  protests  relate  to  part 
563e. 

Remote  Service  Units 
(12  CFR  545.4-2) 
Previous  regulations  did  not  contain 
public  notice  procedures  because  the 
Bank  Board  considers  RSU's  to  be 
merely  a  convergence  service  for  cus- 
tomers whose  accounts  are  based  at 
branch  offices,  and  this  view  has  \)een 
judicially  upheld.  However,  because 
the  CRA  applies  to  applications  for 
any  "facUity  with  the  ability  to  accept 
deposits."  such  procedures  have  been 
adopted  for  RSU  applications  involv- 
ing deposit  services. 

Branch  Applications  (12  CFR  545.14. 
545.14-1.  545.14-4.  545.14-5) 

Procedural  changes  for  branch 
office  applications  are  substantively 
the  same  as  those  applicable  to 
charters,  except  that:  (1)  Required 
newspaper  publication  of  notice  of  ap- 
plication shall  be  made  both  in  appli- 
cant's home  office  community  and  in 
the  community  to  be  served  by  the 
proposed  branch;  and  (2)  the  applica- 
tion shall  Include  Information  relating 
to  applicant's  performance  In  helping 
to  meet  community  credit  needs  in  Its 
existing  local  conununlties. 

Changes  to  the  regulations  for  drive- 
in  faculties  (§545.14-1)  mobile  facul- 
ties (§545.14-4)  and  sateUlte  offices 
(§545.14-5)  parallel  branch  office  reg- 
ulation changes.  Including  application 
procedures  regarding  protest.  The  new 
procedures  for  satellite  offices  adopt. 
In  part.  Board  Resolution  No.  77-605 
(42  PR  55822-55823;  October  19.  1977). 
in  which  the  Bank  Board  proposed 
that  a  protestant  could  request  oral 
argument  on  a  satellite  appUcation 
only  if  the  Supervisory  Agent  deter- 
mines that  the  protest  is  "substan- 
tial." Most  respondents  favored  this 
amendment,  and  it  brings  sateUlte 
office  application  procedures  Into  con- 
formance with  procedures  for  all  other 
applications. 
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Change-of-Oft-ice  Location  (12  CPR 
545.16) 
Previous  procedures  followed  the  re- 
quirements for  branch  applications 
except  that  the  Supervisory  Agent 
had  broad  discretion  to  waive  notice, 
protest,  and  hearing  requirements. 
New  procedures  conform  to  those  re- 
quired for  the  other  types  of  applica- 
tions. Additionally,  an  applicant  for 
relocation  is  now  required  to  publish 
notice  in  the  community  where  the 
office  is  to  be  closed  and  to  post  a 
notice  at  such  office.  Further,  the  pre- 
vious application  exception  for  rede- 
signation  of  a  branch  as  a  home  office 
has  been  abolished. 

Merger,  Dissolution,  Reorganiza- 
tion, AND  Conversion  (12  CFR 
546.2) 

Previous  regulations  offered  no  op- 
portunity for  protest  or  hearing  and 
allowed  applicants  either  to  publish 
notice  of  application  or  to  notify  all 
members  of  each  merging  institution. 
Under  the  new  procedures,  notice,  pro- 
test, and  hearing  requirements  for 
other  applications  substantially  apply 
except  that,  while  applicants  may  mail 
notice  to  voting  members  of  each  insti- 
tution, they  must  publish  notice  in  the 
community  where  the  home  office  of 
each  merging  Institution  is  located. 

Insurance  of  Accounts  (12  CFR  562.4, 
562.5,  AND  562.6) 
Previous    regulations    followed    the 
procedures  set  forth  for  charter  appli- 
cations; new  expanded  procedures  con- 
tinue   to    do    so.    Previous    §  562.6(c) 
exempted    operating    State-chartered 
institutions  applying  for  deposit  insur- 
ance from  most  of  the  procedural  re- 
quirements of  this  part.  This  exemp- 
tion has  been  eliminated. 
Merger,  Consolidation,  or  Purchase 
OF  Bulk  Assets  (12  CFR  563.22) 

Previous  regulations  were  the  same 
as  merger  regulations  under  12  CFR 
546;  the  same  changes  apply. 

Holding  Cosspany  Acquisitions  (12 
CPR  584.5(g)) 

Previous  regulations  required  the 
Federal  Savings  and  Loan  Insurance 
corporation  to  publish  notice  in  the 
Federal  Register  upon  receipt  of  sui 
application  filed  under  this  section 
and  to  solicit  public  comment,  but  did 
not  provide  for  protest  and  hearings. 

New  procedures  eliminate  Federal 
Register  publication  and,  instead,  re- 
quire applicants  to  comply  substantial- 
ly with  the  procedures  for  charter  ap- 
plications, except  that  publication  of 
notice  of  application  must  be  made  in 
the  community  in  which  the  home  of- 
fices of  the  largest  subsidiary  insured 
institution  and  any  institution  to  be 
acquired  are  located. 

The  Bank  Board's  statement  of 
policy  describing  staff  handling  of  ap- 
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plications  for  charters  and  branches, 
set  out  at  12  CFR  556.5,  is  being  re- 
vised in  light  of  the  changed  proce- 
dures described  above,  and  will  be 
amended  at  a  later  date. 

The  Bank  Board  finds  that  (1) 
notice  and  public  procedure  are  unnec- 
essary under  5  U.S.C.  553(b)  and  12 
CFR  508.11  because  these  amend- 
ments relate  to  rules  of  agency  proce- 
dure: and  publication  of  the  amend- 
ments for  the  full  30-day  period  in  5 
U.S.C.  553(d)  and  12  CFR  508.14  would 
not  be  in  the  public  interest  because  it 
is  important  that  these  changes  take 
effect  concurrently  with  the  CRA  reg- 
ulations. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  amends  12  CFR 
543.2,  545.4-2,  545.14,  545.14-1,  545.14- 
4.  545.14-5.  545.16,  546.2.  562.4.  563.22. 
and  584.5,  and  deletes  12  CFR  562.5 
and  562.6(c).  to  read  as  set  forth 
below.  

SUBCHAPTER  C— FEDERAL  SAVINGS  AND 

LOAN  SYSTEM 

PART  543— INCORPORATION, 

ORGANIZATION,  AND  CONVERSION 

1.  Section  543.2  is  revised  to  read  as 
follows: 

§543.2    Application  for  permission  to  or- 
ganize. 

(a)  General.  Questions  regarding 
this  section  shall  be  directed  to  the 
Board's  Supervisory  Agent  (as  defined 
in  §501.11  of  this  chapter)  of  the  dis- 
trict in  which  the  proposed  association 
is  to  be  located.  Recommendations  by 
Supervisory  Agents  and  officers  and 
employees  of  the  Board  regarding  ap- 
plication for  permission  to  organize  a 
Federal  association  are  privileged,  con- 
fidential, and  subject  to  §  505.6  of  this 
chapter. 

(b)  Form;  supporting  information. 
Persons  applying  for  permission  to  or- 
ganize   a    Federal    association    shall 
obtain     Board-approved     application 
and  notice  forms  and  related  instruc- 
tions from  the  Supervisory  Agent.  An 
application  and  all  required  support- 
ing information  shall  be  executed  by 
at  least  seven  persons  residing  In  the 
community  to  be  served  by  the  pro- 
posed   association    (the    "applicants") 
and    submitted    to    the    Supervisory 
Agent.  The  application  shall  include 
an  estimate  of  the  annual  income  and 
expenses  of  the  proposed  association 
and  of  the  annual  volume  of  business 
to  be  transacted  by  it,  and  a  statement 
of  the  personnel  and  office  facilities  to 
be  provided  for  the  operation  of  such 
association.  The  supporting  informa- 
tion shall  show:  (1)  Applicants  are  citi- 
zens of  the  United  States  of  good  char- 
acter and  responsibility;  (2)  there  is  a 
necessity  for  the  proposed  association 
in  the  community  to  be  served  by  it; 
(3)  the  association  has  a  reasonable 
probability  of  success;  (4)  it  can  be  ex- 
tablished    without    undue    injury    to 


properly  conducted  existing  local 
thrift  and  home-financing  institutions; 
and  (5)  a  description  of  local  communi- 
ty credit  needs.  An  application  shall  be 
deemed  filed  when  four  copies  of  such 
materials  are  delivered  to  the  Supervi- 
sory Agent;  the  application  shall  be 
deemed  complete  when  the  Supervi- 
sory Agent  determines  that  aJl  infor- 
mation required  under  this  paragraph 
has  been  submitted. 

(c)  Amendment  of  application;  addi- 
tional information.  An  applicant  may 
amend  an  application  or  file  additional 
supporting  information  only  until  pub- 
lication of  notice  under  paragraph  (d) 
of  this  section,  unless  otherwise  re- 
quested to  do  so  by  the  Supervisory 
Agent  or  the  Board. 

(d)  Public  notice  and  inspection.  (1) 
After  the  Supervisory  Agent  deter- 
mines that  the  application  is  complete, 
the  applicant  shall  be  directed  in  writ- 
ing to  publish  notice  within  15  days  of 
receipt  of  such  direction.  Notice  shall 
be  published  on  the  same  day  of  each 
of  2  consecutive  weeks  in  a  newspaper 
printed  in  the  English  language  and 
having  a  general  circulation  in  the 
community  in  which  the  home  office 
of  the  new  association  is  to  be  located. 
If  the  Supervisory  Agent  determine 
that  the  primary  language  of  a  signifi- 
cant number  of  the  adult  residents  of 
the  community  is  a  language  other 
than  English,  she/he  may  require  that 
notice  also  be  given  in  the  appropriate 
language(s). 

(2)  Promptly  after  publication,  the 
applicant(s)  shall  transmit  to  the  Su- 
pervisory Agent  two  copies  of  each 
notice  and  publisher's  affidavit  of  pub- 
lication. 

(3)  The  Supervisory  Agent  shall  give 
notice  of  the  application  to  the  State 
official  who  supervises  savings  and 
loan  associations  in  the  State  in  which 
the  new  association  is  to  be  located, 
and  to  persons  whose  requests  for  an- 
nouncements under  §  563e.6  of  this 
chapter  have  been  received  in  time  for 
such  notification:  these  notices  shall 
be  in  addition  to  legal  notification  as 
set  forth  in  paragraph  (d)  of  this  sec- 
tion. The  Supervisory  Agent  may  also 
give  notice  to  any  other  persons  she/ 
he  believes  might  have  an  interest  in 
the  application. 

(4)  The  application  and  its  filing 
shall  be  confidential  until  publication 
of  notice.  Thereafter,  the  application 
and  all  related  communications  may 
be  inspected  by  any  person  at  the  Su- 
pervisory Agent's  office  during  regular 
working  hours,  unless  application  in- 
formation is  exempted  from  public  dis- 
closure under  §  505.5  of  this  chapter. 

(e)  Protest  Communications  and  an- 
swers to  protests  shall  be  submitted 
only  as  provided  in  this  paragraph  or 
as  requested  by  the  Supervisory  Agent 
or  the  Board.  (1)  Within  10  days  of 
the  last  date  of  publication  of  notice 
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of  application  (or  30  days  after  such 
date  if  extension  Is  requested  in  writ- 
ing within  the  10-day  period),  any 
person  may  file  a  communication  in 
favor  or  protest  of  the  application  by 
furnishing  four  copies  to  the  Supervi- 
sory Agent. 

(2)  Within  10  days  after  filing  of  a 
protest,  the  Principal  Supervisory 
Agent  shall  advise  the  protestant  and 
the  applicant,  in  writing,  whether  the 
protest  is  considered  "substantial." 

(3)  The  applicant  may  file  an  answer 
to  any  protest  until  15  days  after  the 
last  date  for  filing  of  communications 
by  furnishing  four  copies  to  the  Su- 
pervisory Agent. 

(4)  A  protest  shall  be  considered 
"substantial"  only  if  It  Is  written,  sea- 
sonably filed,  and  contains  at  least  the 
following: 

(DA  summary  of  the  reasons  for  the 
protest: 

(ii)  The  specific  matters  In  the  appli- 
cation to  which  the  protestant  objects, 
and  the  reasons  for  each  objection; 

(ill)  Pacts  supporting  the  protest,  in- 
cluding relevant  economic  or  financial 
data;  and 

(iv)  Any  adverse  effects  on  the  pro- 
testant which  may  result  from  approv- 
al of  the  application. 

(5)  The  Principal  Supervisory 
Agent's  determination  whether  a  pro- 
test Is  "substantial"  is  final.  A  protest 
filed  by  an  Individual  or  community 
group  pertaining  to  an  applicant's  per- 
formance under  part  563e  of  this 
chapter  (the  Community  Reinvest- 
ment Act  regulations)  shall  not  be  con- 
sidered insubstantial  merely  because 
of  the  form  In  which  it  Is  submitted. 

(f)  Oral  argument— (.1)  General. 
Oral  argument  on  the  merits  of  an  ap- 
plication shall  be  heard  If  (i)  the  appli- 
cant or  a  person  who  has  filed  a  sub- 
stantial protest  so  requests  and  the  re- 
quest is  received  by  the  Supervisory 
Agent  within  10  days  after  the  time 
for  filing  communications  has  expired; 
or  (ID  the  Supervisory  Agent,  after  re- 
viewing the  application  and  other  per- 
tinent information,  considers  oral  ar- 
gument desirable.  The  Supervisory 
Agent  shall  mail  notice  of  the  time 
(which  shall  be  not  less  than  10  days 
after  such  mailing)  and  place  of  oral 
argument  to  the  applicants  and  per- 
sons who  filed  communications.  In  the 
case  of  protests  pertaining  to  part  563e 
of  this  chapter,  the  Supervisory  Agent 
shall  insure  that  the  time  and  place  of 
any  oral  argument  Is  reasonably  con- 
venient to  the  Protestants. 

(2)  Procedure.  The  Supervisory 
Agent,  or  any  other  person  designated 
by  the  Board,  may  hear  oral  argu- 
ments and  determine  all  matters  relat- 
ing to  the  conduct  thereof.  Arguments 
may  be  made  In  person  or  by  author- 
ized representatives  and  unless  other- 
wise permitted  by  the  Supervisory 
Agent,  shall  be  based  only  on  written 


information  previously  filed  regarding 
the  application.  A  reasonable  time  of 
at  least  1  hour  shall  be  allowed  to  each 
side  for  oral  argument.  A  transcript  of 
the  oral  argument  shall  be  made  and 
included  in  the  application  file. 

(g)  Approval.  Decisions  on  all  appli- 
cations for  permission  to  organize  Fed- 
eral associations  will  be  made  by  the 
Board.  Approvals  of  applications  will 
condition  issuance  of  any  charter  on 
the  following:  (DA  minimum  number 
of  subscribers  to  the  association's  capi- 
tal; (2)  a  minimum  amount  of  capital 
to  be  paid  into  the  association's  ac- 
counts on  issuance  of  the  charter;  and 
(3)  satisfaction  of  any  other  require- 
ment the  Board  may  impose.  Approval 
of  an  application  does  not  obligate  the 
Board  to  issue  a  charter. 


PART  545— OPERATIONS 

2.  Paragraph  (p)  of  §545.4-2  is 
amended  by  adding  a  new  subpara- 
graph (4)  thereto,  to  read  as  set  forth 
below. 

§  545.4-2    Remote  service  unit. 

•  •  •  •  • 
(.p)  Applications.  *  *  * 

(4)  Procedures.  Processing  of  an  ap- 
plication for  a  remote  service  unit  in- 
volving the  offering  of  deposit  services 
shall  follow  the  jfrocedures  set  forth 
in  §§543.2  (c)  and  (d)  and  545.14(d)(2) 
of  this  subchapter  and,  in  the  case  of 
communications  pertaining  to  part 
563e  of  this  chapter,  §543.2  (e)  and  (f) 
of  this  subchapter. 

•  •  •  »  • 

3.  Section  545.14  is  amended  by  re- 
vising paragraphs  (c),  (d),  and  (e),  and 
deleting  paragraphs  (f),  (g),  and  (h) 
thereof,  as  set  forth  below;  and  chang- 
ing the  cross-reference  'to  paragraph 
(g)(3)  contained  in  paragraph  (k)  to 
refer  to  paragraph  (e). 

§  545.14     Branch  office. 

•  •  *  •  • 

(c)  Application  form;  supporting  in- 
formation. An  applicant  for  permis- 
sion to  establish  a  branch  office  shall 
obtain  Board-approved  application 
and  notice  forms,  and  related  instruc- 
tions from  the  Supervisory  Agent. 
Supporting  information  shall  be  fur- 
nished to  show:  (DA  necessity  for  the 
proposed  branch  in  the  community  to 
be  served  by  it  at  the  time  it  is  opened; 
(2)  the  branch  has  a  reasonable  prob- 
ability of  success;  (3)  the  branch  can 
be  established  without  undue  injury  to 
properly  conducted  existing  local 
thrift  and  home-financing  institutions; 
and  (4)  applicant's  performance  in 
helping  to  meet  the  credit  needs  of  its 
existing  local  communities. 

(d)  Filing;  completion;  supervisory 
objection.  (1)  An  application  shall  be 
deemed  filed  when  four  copies  of  the 
materials  described  in  paragraph  (c)  of 
this  section  are  delivered  to  the  Super- 
visory Agent:  the  application  shall  be 


deemed  complete  when  the  Supervi- 
sory Agent  determines  that  all  infor- 
mation required  under  paragraph  (c) 
has  been  submitted.  (2)  No  application 
shall  be  accepted  for  processing  if.  in 
the  opinion  of  the  Board,  the  associ- 
ation irf  not  eligible,  or  its  policies,  con- 
dition, or  operations  afford  a  basis  for 
supervisory  objection.  A  determination 
by  the  Supervisory  Agent  that  the  ap- 
plication is  complete,  applicant  is  eligi- 
ble, and  that  as  a  preliminary  matter 
there  is  no  basis  for  supervisory  objec- 
tion to  the  application,  shall  be  made 
before  direction  is  given  for  publica- 
tion of  notice. 

(e)  Amendment  of  application;  addi- 
tional information;  public  notice  and 
inspection;  processing.  Processing  of 
an  application  for  a  branch  office 
shall  follow  the  procedures  set  fpith 
In  §543.2  (c),  (d),  (e),  and  (f)  of  this 
subchapter,  except  that  (1)  the  re- 
quired newspaper  publication  of  notice 
of  application  shall  be  made  both  in 
the  applicant's  home  office  communi- 
ty and  in  the  community  to  be  served 
by  the  proposed  branch  office;  and  (2) 
the  application  and  its  filing  shalkbe 
confidential  until  publication  J  of 
notice,  unless  otherwise  provided  In  a 
working  understanding  between  the 
Board  and  a  State  agency  which  regu- 
lates State-chartered  savings  and  loan 
associations,  and  the  applicant  is  so  in- 
formed upon  filing;  after  publication 
of  notice,  the  application  file,  includ- 
ing any  communication  and  answers, 
shall  be  available  as  provided  In 
§  543.2(d)(4). 

(f)  [Deleted] 

(g)  [Deleted] 
(h)  [Deleted] 

•  •  •  •  • 

4.  Section  545.14-1  is  amended  by 
adding  new  subsection  (c)  to  read  as 
set  forth  below. 

§545.14-1     Drive-in  facility. 

«  •  •  •  • 

(c)  Procedures.  (1)  Processing  of  an 
application  for  a  drive-in  facility  under 
the  preceding  paragraph  shall  follow 
the  procedures  set  forth  in  §545.14 
(d),  (e),  and  (k).  (2)  The  applicant 
must  additionally  submit  information 
regarding  its  performance  in  helping 
to  meet  the  credit  needs  of  its  existing 
local  communities. 

5.  Section  545.14-4  is  amended  by  de- 
leting the  last  sentence  of  paragraph 
(d)  and  substituting  a  new  sentence 
therefor;  revising  paragraph  (e);  and 
deleting  paragraphs  (f).  (g).  (h),  and 
(i),  thereof;  to  read  as  set  forth  below. 
§545.14-4    Mobile  facility. 

»  •  •  •  • 

(d)  Application  form;  supporting  in- 
formation. •  *  •  It  shall  also  contain 
information  relating  to  the  applicant's 
performance  in  helping  to  meet  the 
credit  needs  of  its  existing  local  com- 
munities. 

(e)  Procedures.  Processing  of  an  ap- 
plication  for  a  mobile   facility  shall 
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fcUo'.v    the    procedures    set    forth    in 
§545  14  (d),  (e),  and  (k). 

ff)  ["De'-ctcd] 

,s)  [De'e:ed] 

■  h)  [Deleted] 

(1)  [Deleted] 

«  •  •  •  * 

6  r-  ction  545.14-5  is  amended  by  re- 
r-'.ovlng  th.e  wcrj  -and"  immediately 
Oifj.-f  subparagraph  (2)  of  paragraph 
(d).  placir.g  it  after  such  subpara- 
graph, and  adding  a  new  subparagraph 
(3 1  thereto;  revising  paragraph  (^>; 
arr.ena.ng  paragraph  (g)  by  adding  a 
nt -A  subparagraph  (5)  thereto;  and  de- 
leting paragrarns  (f)  and  (h)  thereof; 
to  read  as  set  forth  below. 
§  .3 i.7.1 1-T     Sattiiite  office. 

«  •  •  •  » 

(d)  A}:i/.ijation  form;  supporting  in- 
foniiaticK.  *  *  •  and  (3)  applicant's 
performance  in  helping  to  meet  the 
credit  needs  of  its  existing  local  com- 
munities. 

(e)  Procedures.  Processing  of  an  ap- 
plication for  a  satellite  office  shall 
follow  the  procedures  set  forth  in 
§545.14  id\  (e),  and  (k). 

if)  [Deleted] 

(g)  Approval  by  Supervisory  Agent. 
*  *  * 

<5)  Applicants  record  of  perform- 
ance in  helping  to  meet  the  credit 
needs  of  its  existing  local  communities 
has  been  taK.en  into  account  and.  in 
the  cpin.on  of  the  Supervisory  Agent, 
should  not  result  in  denial  of  the  ap- 
pliraticn: 

*  »  «  •  • 

(h)  [Deleted] 

•  •  •  •  • 

7.  Section  545.16  is  amended  by 
adding  a  sentence  to  the  end  of  para- 
graph (b);  revising  paragraphs  (c);  de- 
leting paragraphs  (d),  (e).  (f),  and  (h) 
thereof,  to  read  as  set  forth  below;  and 
arr>cnding  paragraph  (g)  by  deleting 
the  words  "paragraphs  (d).  (e),  and  (f) 
of  this  section,"  and  substituting  the 
words  "paragraphs  (d)  and  (e)  of 
§545.14  of  this  part". 
§  .')l.=i.l6  Change  of  office  location. 
•     •     *     *     • 

(b)  Application  form;  supporting  in- 
fonnation.  '  *  *  In  addition,  the  appli- 
cation shall  contain  information,  relat- 
ing to  the  applicant's  performance  in 
helping  lo  meet  the  credit  needs  of  its 
existing  local  communities. 

(c)  Processing  of  application.  Pro- 
cessing of  an  application  for  a  change 
of  office  location  or  redesignation  of  a 
home  and  branch  office  shall  follow 
tne  procedures  set  forth  in  §545.14 
(d),  (e).  and  (k).  except  that  (1)  the  re- 
quired newspaper  publication  of  notice 
of  application  shall  be  made  in  (i)  ap- 
plicant's home  office  community,  (ii) 


RULES  AND  REGULATIONS 

the  community  to  be  served  by  the 
new  office,  and  (iii)  the  community 
where  the  otfice  is  to  be  closed  or  the 
home  office  is  to  be  redesignated  as  a 
branch;  and  (2)  notice  of  application 
shall  be  posted  conspicuously  in  the 
office  described  in  subdivision  (iii)  of 
this  paragraph. 

(d)  [Deleted] 

(e)  [Deleted] 

(f)  [Deleted] 

•  •  •  »  • 

(h)  [Deleted] 


PART  546— MERGER,  DfSSOLUTtON, 
REORGANEZATIOM,  A?/D  C0?^V1R- 
SION 

8.  Section  546.2  is  arr.o^vded  by  revis- 
ing subparagraph  (d)(1)  and  deleting 
paragraph  (e)  thereof,  to  read  as  set 
forth  below. 

§  .i46.2     Procedure;  effective  date. 


(d)  (1)  Processing  of  an  application 
under  this  part  shall  follow  the  proce- 
dures set  forth  in  §  543.2(c).  (d),  (e), 
and  (f)  of  this  subchapter,  except  that 
(i)  the  required  newspaper  publication 
of  notice  of  application  shall  be  made 
in  the  comm.unities  in  which  the  homie 
offices  of  the  m.erging  and  resulting 
institutions  are  located;  and  (ii)  appli- 
cants may  additionally  mail  such 
notice  to  the  voting  members  of  each 
such  institution,  within  the  time  speci- 
fied in  §  543.2(d). 


(e)  [Deleted] 


SUBCHAPTER  D— FEDERAL  SAVINGS  AND 
LOAN  INSURANCE  CORPORATION 

PART  562— APPLICATIONS  FOR 
INSURANCE  OF  ACCOUNTS 

9.  Part  562  is  amended  by  revising 
§562.4,  and  deleting  §562.5  and  para- 
graph (c)  of  §  562.6  thereof,  to  read  as 
set  forth  below. 

§  ,562.4    Processing  of  application. 

Processing  of  an  application  under 
this  part  shall  follow  the  procedures 
set  forth  in  §543.2  (d),  (e),  and  (f)  of 
this  chapter. 

§  562.5    [Deleted] 

§  ,562.6    Exceptions  to  the  foregoing  proce- 
dure. 


(c)  [Deleted] 


PART  563— OPERATIONS 

10.  Section  563.22  is  amended  by  re- 
vising paragraphs  (b)  and  (d)  and  de- 
leting paragraph  (c)  thereof,  to  read 
as  set  forth  below. 

§  .')63.22     Merger,    consolidation,    or     pur- 
chase of  bulk  assets. 


(b)  Processing  of  an  application 
under  this  section  shall  follow  the  pro- 
cedures set  forth  in  §543.2  (c),  (d),  (e), 
and  (f)  of  this  chanter,  exceot  that  (i) 
the  required  newspaper  publication  of 
notice  of  application  shall  be  made  in 
the  communities  in  which  the  home 
offices  of  the  merging  and  resulting 
institutions  are  located;  and  (ii)  appli- 
cants may  additionally  mail  such 
notice  to  the  voting  members  of  each 
such  institution  within  the  time  speci- 
fied in  §  543.2(d). 

(c)  [Deleted] 

(d)  The  requirements  of  paragraph 
(b)  of  this  section  do  not  apply  to  any 
merger  authorized  by  the  Corporation 
to  be  instituted  for  supervisory  rea- 
sons. 


SUBCHAPTER  F— SAVINGS  AND  LOAN 
HOLDING  COMPANIES 

PART  584— REGULATED  ACTIVITIES 

11.  Section  584.4  is  amended  by  re- 
vising paragraph  (g)  thereof  to  read  as 
set  forth  beiow. 

§.581.4    Acquisitions 

.  •  •  •  • 

(g)  Procedure _  on  applications.  (1) 
Processing  of  applications  linder  this 
section  shall  follow  the  procedures  set 
forth  in  §543.2  (c),  (d).  (e).  and  (f)  of 
this  chapter,  except  that  the  required 
newspaper  publication  of  notice  of  ap- 
plication shall  be  made  in  (1)  the  com- 
munity in  which  the  home  office  of 
any  institution  to  be  acquired  is  locat- 
ed; and  (ii)  the  community  in  which 
the  home  office  of  the  largest  subsidi- 
ary insured  institution  of  the  acquir- 
ing institution  is  located. 

(2)  The  provisions  of  subparagraph 
(1)  do  not  apply  to  acquisitions  insti- 
tuted for  supervisory  reasons. 

(Sec.  801.  91  Stat.  1147,  12  U.S.C.  2901  et 
seq  ,  Pub.  L.  95-128  (the  Community  Rein- 
vestment Act  of  1977);  sec.  5,  48  Stat.  132.  as 
amended;  12  U.S.C.  1464;  sees.  402,  403,  407, 
408  48  Stat.  1256,  1257,  1260.  a.s  amended, 
12  U.S.C.  1725,  1726,  1730;  82  Stat.  5.  Pub.  L. 
90-255.  12  use.  1730a;  Reorg.  Plan  No.  3  of 
1947.  12  FR  4981,  3  CFR.  1943-48  Comp., 
1071.) 
By  the  Federal  Home  Loan  Bank 

Board. 

J.  J.  Finn. 
Secretary. 

IFR  Doc.  78-28856  Filed  10-10-78;  10:55  ami 
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DENTAL  HEALTH 

HEVv.'HRA  annoi^nces  availar;-!  l-  c*  enpl.cations  for  expanded 
turictK.^n  at:<H.a<>  trair.-.ng  grants 4,--2ti5 
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METAL  AND  NON^^ETAL  MINES 

Labor '  WSHA  ey'tfndS:  ccnriment  penod  to  1 1  --3-  " :  cone  '=  rning 
rranda'.o'-/  '-Ai.-tmg  safety  and  '■- ?:.;th  aivlsory  standards  ....       47213 

INK  CARTRIDGES 

CPSC  prc.miilgates  rule  exempiipQ  certain  wilting  instrument 
cartridges  trorp  Ine  Fedir,3i  Hcrardous  -Subsiances  Act;  effe;- 
t.ve  10-13-7C 

INDIANS 

Interior,  3- A  amends  cr.  nance  iegal.-'ng  the  irttroductibn, 
sale,  or  possession  o!  intoxicating  beverages  on  ttie  Rosebud 

Resen/ation,  South  Dakota , 

CANNED  PINEAPPLE  JUiCE 

HEVV.'FDA  issues  notice  of  .^^teiim  sc:ub;e  sciac  ieve.  ior 
pineapple  juice  from  concentrate 47284 

EMPLOYEES'  PERSONAL  PROPERTY  CLAIMS 

CSC  revises  regulations;  effective  :':-13-78 47163 

MEETINGS— 

Ccmmerce/NOAA:  Gulf  of  Mexico  Fishery  Mer.?.gemGn- 
Ccuncil;  Groundfish  Advisory  Subpanel,  10-30  anc 
10-31-78 47234 


Scjth  Atlantic  Fisnery  f.'lanagement  Council,  10-31 

throtigh  11-2-78 

COE/BPA:  Draft  Environmental  Statement,  11-14  and 

■!-i--:6-78  

L^-'.i    ?^    --Ct  Advisory  Board  Executive  Committee,  10-30 

i.'  '  '0-31-78    ..     .' w 

^r    !=^  -   PeJeral  Savings  and  Loan  Advisory  Council,  11-13 

•p^  ..gh  "  ■   15-75 

HEW/UDSG:  Federal  Council  on  the  Aging,  10-26  and 

10-27-78 ^• 

N!H:  Board  Cl  Scenttfic  COL"-'Selors,  NSCHD,  11-13-8 
Br-^d  of  Scientific  Counselors.  NEI,  12-18  and 

CliDiZii-  Cancer  Education  Committee,  11-1  and 

11-2-78 

National  Cancer  Adviso'>  Board  ar-j  President's 

Cancer  P?.r.e\.  11-20  an-:  .1-21-78    

F  ,ci-:r,:  I'a-     D'.-'"  Advisory  Committee,  10-30  and 


4/ 


47291 


-1Cv'fc-v,  Of  Grant  Apijlicaticns  Adv.io^,  Comtr  ;tees 

11-1.  11-6.  11-7.  r-16   and  11--!^-78 

Secy    Wr-:  nica!  Cons;AUai  •  Pa:  ■-:  en  the  Heaith  Intervi"-:--.-.' 
St.-.".Cj  c  i'-.e  'J'  -cz  •:-J     :  -  '.  :■  ona!  Cc  nmittee  on  v'ifa! 

and  Hts'lh  bi^i  "^t  cs      ^-T--  and  iO-"b-75  

:n;t;r^C'/NPS:  Cape  Cod  Naticr-a'  Seashcrv  .Ad.  so'-y 

CoTirrssion,  11-2-78    

Vcyaceurs  Nsiooe.   Park   D.aft  Master  P'an  ar,d  of 
Ava'-iai-ii'ty  G.  Can  Master  Plc'.n  ar.d  D.-att 
cnvircnmenial  Siaterr.enl,  11-13  thrcjgn  11-16-78  ...  . 
Labor/BLS:  Laboi  Research  Adv.sory  Cc-uncw  C.crnm:ttees, 

1C-3'  'hroLgh  11-2-78 

CSHA,  Fede.-al  Advisoiy  Counc!  on  Occ...-„tion?.i  Sa<e*-' 

ar.j  Heait'--,  10-31-76    

NASA,  ".ASA  Adviso,/  Cocn::!;  Aeronautics  A>-'v  scy 

Ccmr^ittee.  IO-1R-/6 

•'ational  Coi^miibiun  an  Une.  ^p:cymer,;  Ccmpensation. 

•"O-  i9  ihrough  lC-2-  -78 

iSiSF.  Advisory  Committee-  for  Chemistry,  10-30  and 

10-31-7S 
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S--cc-^   ■ '■■-^  ■     Si^.a  a-^c!  Oco:';:;rr.c.  ;3'  Psycholog-, 

, ,    -  -    -.     •  _-.  '^  47334 

Sjt:c;~'~..:-.^>-  o"  •  -  "  v.-  i  i  ~:'isv^^  ...-r-yai:--^ :  :' 

■  :--•  Ajv  SO",  CjTw-niude  fo'  Wa!e-;a;s  R-'earc"     '  '-2 

-,,  ...3.-0       47:34 
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AGING,  FEDERAL  COUNC(L 
Notices 

Meetings: 
Council  on  Aging 47290 

AGRICULTURAL  STABILIZATION  AND 
CONSERVATK)N  SERVK^E 

Notices 

Rural  environmental  program?', 
National: 
Decisionmaking  on  1979  rov- 
servation  program,  inquiry  ..    47224 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Stabilization 
and  Conservation  Service; 
Animal  and  Plant  Health  In- 
f>pection  Service;  Commodity 
Credit  Corporation. 

ANIMAL  AND  PLANT  HEALTH  INSPECTION 
SERVICE 

Rules 

Animal  and  poultry  import  re- 
strictions: 
Brucellosis  47168 

ARMr^EPARTMENT 

5ee  also  Engineers  Corps. 
Notices 

Discharge  Review  Boards;  index 
modification 47237 

BLIND  AND  OTHER  SEVERELY 
HANDICAPPED,  COMMITTEE  FOR 
PURCHASE  FROM 

Notices 

Procurement  list,  1978;  addi- 
tions and  deletions  (2  docu- 
ments)    47235.  47236 

BONNEVILLE  POWER  ADMINISTRATION 

Notices 

Environmental           statemtnts. 
availability,  etc.: 
Bonneville  proposed  program 
for  1980  FY;  meetings 472-13 

CIVIL  RIGHTS  COMMISSION 
Notices 

Hearing 47224 

CIVIL  SERVICE  COMMISSION 
Rules 

Excepted  service: 
Entire  executive  civil  service; 

employment  of  students 47167 

Health.  Education,  and  Wel- 
fare Department  47168 

Labor  Department  47167 

Smithsonian  Institution 47168 

Temporary  Boards  and  Com- 
missions      47167 

Personal  property  claims,  em- 
ployees'     47163 

Notices 

Ecologist,  Federal;  minimum 
educational  requirements 47225 


contents 

COMMERCE  DEPARTMENT 

5ee  Industry  and  Trade  Admin- 
istration: National  Oceanic 
and  Atmospheric  Administra- 
tion. 

COMMODITY  CREOrr  CORPORATION 

Proposed  Rules 

Loan  and  purchaie  programs: 
Tobacco;  correction 47197 

CONSUMER  PRODLfCT  SAFETY 
COMMISSION 

Rules 

Hazardous  subFiance.s  and  arti- 
cles; aciministraliori  and  en- 
forcement: 
Wriiing  instrument  car- 
tridtr^s.  ripid  or  semi-rigid; 
exemption  from  labeling  re- 
quirements      47174 

Proposed  Rules 

Benzf-ne  in  consvim<^t    products 
as    iiib'redient    or    corrami^ 
nant: 
Product     ban;     extension     of 

time 47197 

Notices 

Escalators:  safety  .rtandards;  pe- 
tition denied 47236 

CUSTOMS  SERVICE 
Notices 

Countervailing     duty    petitions 
and  preliminary  determina- 
tions: 
Textiles  and  textile  products 
from  Argentina  et  al 47340 

DEFENSE  DEPARTMENT 

Ser  also  Army  Department;  En- 
gineers Corps. 

Proposed  Rules 

Federal  Procuremeiu  Policy  Of- 
fice; procurement  regulations 
on  organizational  conflicts  of 
interest;  inquiry 47480 

ECONOMIC  REGULATORY 
ADMINISTRATION 

Notices 

Environmental  statements; 

availability,  etc.: 
New    England    Electric    Sys- 
tem/New    England     Power 
Co.;  powerplant  prohibition  _> 
order;  availability  and  h^iff^ 

ings  47243 

Power  rates  and  charges: 
Hanford  Generating  Project  ..    47244 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Notices 

Employment  transfer  and  busi- 
ness competition  determina- 
tions; financial  assistance 
applications 47302 


EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Notices 

Minimum  wages  for  Federal  and 
federally-assisted  construc- 
tion: general  wage  determina- 
tion decisions,  modifications. 
and  supersedeas  decisions 
I  Ala.,  Conn.- Ga..  La..  Minn., 
Mis?  ,  S.C.  ta..  Wash..  D.C., 
V/.  Va.) 47422 

ENERGY  DEPARTMENT 

See  Bonnrvilie  Pouer  Adminis- 
tration: Economic  Regulatory 

Adinini-straticn;  pf'dcral  Ener- 
gy Regulatory  Commission; 
Hearings  and  A:-pcaI=  Ofiice? 
Energy  Departrr.mt. 

ENGINEERS  CO'^PS 
Rules 

Flood  control: 
Reservoir    projects;    allocated 

storage  use 47184 

Water  resources  pc'icies  ajid  au- 
thorities: 
Federal   participation   in   cov- 
ered    fiood     control     chan- 
nels      47470 

ENVIRONMENTAL  PROTECTION  AGENCY 

Proposed  Rules 

Air      quality       implementation 
plans;  enforcement  by  State 
and     Federal     i^o-.ernment^ 
after  statutory  deadlines: 
Virginia  47214 

Pc'-ticide  progran-.s; 
Exemption     and     registration 
procedur'^s  47215 

Water  pollution  control: 
Hazardo  .-■  .-ubslances  pollu- 
tion, bt^.^'i  management  prac- 
tices for  on-site  industrial 
activities,  and  national  pcl- 
luiant  diseharge  elimination 
sysUjn;  extensions  of  lime...    47213 

Notices 

Air  pollution  control,  new  motor 
vehicles  and  engines: 
1981  automobile  CO  emission 

standards 47272 

Meetings: 

Science  Advisory  Board 47279 

Pesticide  applicator  certifica- 
tion and  interim  certifica- 
tion; State  plans: 

Nebraska 47279 

Pesticides;   tolerances,   registra- 
tion, etc.: 
Botran  75W  47281 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Proposed  Rules 

Aviation  services  and  frequency 
allocations  and  radio  trea- 
ty matters: 
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Aeronautical  advisory  fre- 
quencies, use  by  aeronauti- 
cal utility  mobile  stations  ....    47218 

Radio  broadcast  services,  etc.: 
Multiple    ownership    of    AM, 
FM  and  television  stations 
and  CATV  systems;  exten- 
sion of  time  47222 

Television    broadcast    stations; 
table  of  assignments: 

.^Kansas 47221 

Notices 

FM  broadcast  applications 
ready  and  available  for  pro- 
cessing  ..^ 47282 

Hearings,  etc.:        / 

Faith  Center.  Inc 47282 

Trans  Regional  Air.  et  al  47282 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Notices 

Hearings,  etc.: 

Adobe  Oil  &  Gas  Corp 

Arkansas  Louisiana  Gas  Co  .... 

Bayou  State  Oil  Corp 

Bear  Creek  Storage  Co.  et  al .. 

CIG  Exploration,  Inc 

Cities  Service  Gas  Co 

Columbia  Gas  Transmission 
Corp.  (2  documents) 

Columbia  Gulf  Transmission 
Co.  et  al 

Consolidated  Gas  Supply 
Corp 

Consolidated  Gas  Supply 
Corp.  et  al 

Distrigas  of  Massachusetts 
Corp 

Gas  Rock  Corp.  et  al 

Hunt,  E.L.,  estate  

Kentucky  Utilities  Co 

LawTenceburg  Gas  Transmis- 
sion Corp  

MAPCO  Inc 

Metropolitan  Sanitary  Dis- 
trict of  Greater  Chicago 

Michigan  Wisconsin  Pipe  Line 
Co 

Mid-Continent  Gas  Storage 
Co.  et  al 

Minnesota  Power  &  Light 
Co 

Mountain  Fuel  Supply  Co 

Mueller,  Joseph  P  

National  Fuel  Gas  Supply 
Corp 

Natural  Gas  Pipeline  Co.  of 
America  (2  documents) 

New  Bedford  Gas  &  Edison 
Light  Co 

New  York  State  Electric  & 
Gas  Corp.  (2  documents). 


Northwest  Pipeline  Corp.  (3 

documents) 47249.  47250 

Northwestern  Public  Service 

Co 

Power  Authority  of  State  of 

New  York 

Public  Service  Co.  of 

Colorado , 


47251 

47245 

47252 

47245 

47258' 

47259 

47245 

47252 

47246 

47252 

47246 
47258 
47253 
47246 

47259 
47259 

47254 

47254 

47259 

47254 
47255 
47254 

47247 

47255. 
47256 

47248 

47248, 
47256 

.47261 

47256 

47261 

47262 


Public  Service  Co.  of  Indiana, 

Inc ; 47257 

Southern  Natural  Gas  Co.  (2 

documents) 47257,  47263 

Stingray  Pipeline  Co 47251 

Sun  Oil  Co 47263 

Tennessee  Gas  Pipeline  Co  ..;.   47263 
Texas  Eastern  Transmission 

Corp 47257 

Tipperary  Oil  &  Gas  Corp 47264 

Transcontinental  Gas  Pipe 

Line  Corp.  (2  documents) 47257. 

47264 

Trunkline  Gas  Co 47251 

Vidalia.  Town  of.  LA 47251 

Young  Refining  Corp 47265 

FEDERAL  HOME  LOAN  BANK  BOARD 
Notices 

Meetings: 
Federal  Savings  and  Loan  A(J- 
visory  Council 47283 

FEDERAL  INSURANCE  ADMINISTRATION 

Proposed  Rules 

Flood  elevation  determinations: 
Alabama  (2  documents)  47201.  47202 

Arizona  (2  documents)  47203 

Arkansas  (2  documents)  47203.47204 

Connecticut 47204 

Florida  (2  documents)  47205 

Idaho  (2  documents) 47206 

Illinois  47207 

Kentucky 47208 

Louisiana 47208 

Maine  (2  documents) 47208 

Massachusetts 47210 

Michigan;  correction 47211 

FEDERAL  MARITIME  COMMISSION 
Notices 

Agreements  filed,  etc 47284 

FEDERAL  PROCUREMENT  POLICY  OFFICE 
Proposed  Rules 

Organizational  conflicts  of  in- 
terest; inquiry  47480 

FEDERAL  TRADE  COMMISSION 
Rules 

Prohibited  trade  practices: 
Public       Service       ^Co.       of 
Colorado  :::?! 47173 

Proposed  Rules 

Credit  practices;  trade  practice 
rule;  report  availability 47197 

FISH  AND  WILDLIFE  SERVICE 
Rules 

Hunting: 
Muscatatuck    National    Wild- 
life Refuge.  Ind 47196 

FOOD  AND  DRUG  ADMINISTRATION 
Rules 

Bakery  products;  identity 
standards  for  bread,  rolls,  and 
buns  47177 

Biological  products: 
Sterility  test  by  membrane  fil- 
tration    47182 


Human  drugs: 
Progestational  drug  products; 
patent      labeling      require- 
ments     47178 

Proposed  Rules 

Human  drugs: 
Estrogenic,  oral  contraceptive, 
and      progestational      drug 
products;    patient    labeling 
requirements 47198 

Notices 
Meetings: 
Microbiology  Devices  Section 
of  the  Immunology  and  Mi- 
crobiology Devices  Panel 47285 

Pineapple  juice,  canned;  quality 
standards  47284 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Food  and  Drug  Admin- 
istration; Health  Care  Financ- 
ing Administration;  Health 
Resources  Administration; 
Human  Development  Services 
Office;  National  Institutes  of 
Health;  Public  Health  Service. 

Proposed  Rules 

Procurement;  contract  clauses 
and  administration 47217 

Notices 

Organization,  functions,  and  au- 
thority delegations: 

Education  Office  47290 

National  Institutes  of  Health; 
Medical  Applications  Of- 
fice     47285 

HEALTH  CARE  FINANCING 

ADMINISTRATION  p 

Proposed  Rules  I 

P»rofessional  standards  review: 
Sanctions  on  health  care  PdH:- 
titloners    and    provideris   of 
health  care  services 47474 

HEALTH  RESOURCES  ADMINSTRATION 

Notices 

Grants;  applications: 
Dental  auxiliary  training  pro- 
grams    47285 

HEARINGS  AND  APPEALS  OFFICE. 
ENERGY  DEPARTMENT 

Notices 

Applications  for  exception: 

Cases  filed  (2  documents) 47268. 

47269 
Decisions  and  orders 47267 

Applications  for  exception  pro- 
cedures     47265 

HERITAGE  CONSERVATION  AND  , 
RECREATION  SERVICE 

Notices                                            \ 
Floodplairis    management    ani 
wetlands    protection;     Imple- 
mentation  procedures;    avail- 
ability     47449 


vl 
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HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Federal  Insurance  Adminis- 
tration. 

HUMAN  DEVELOPMENT  SERVICES  OFFICE 

Proposed  Rules 

Handicapped  individuals;  evalu 
atlon  standards;  revision 47218 

mOIAN  AFFAIRS  BUREAU 
Notices 

Alcoholic    beverages,    introduc- 
tion, sale  and  possession;  le- 
galizing: 
Rosebud  Indian  Reservation. 
S.  Dak 47291 

INDUSTRY  AND  TRADE  ADMINISTRATION 
Rules 

Export  licensing: 

Individual  validated  licenses; 
application  procedures 47171 

Non-agricultural  commod- 
ities; short  supply  controls 
and  monitoring 47172 

Notices 

Meetings: 
Telecommunications      Equip- 
ment   Technical     Advisory 

Committee;  cancellation 47234 

Scientific  articles;  duty  free  en- 
try: 
National     Radio     Astrondmy 
Observatory  Associated  Uni- 
versities. Inc 47225 

Richard  B.  Russell  Agricultur- 
al Research  Center 47225 

University  of  California  et  al ..   47230 

University  of  Florida  et  al 47232 

University  of  Hlinois 47229 

University  of  Wisconsin 47230 

INTERIOR  DEPARTMENT 

See  also  Fish  and  Wildlife  Serv- 
ice; Heritage  Conservation 
and  Recreation  Service;  Indi- 
an Affairs  Bureau;  Land  Man- 
agement Bureau;  National 
Park  Service. 

Notices 

Committees;  establishment,  re- 
newals, terminations,  etc.: 
National  Park  System  Adviso- 
ry Board  Council 47301 

INTERNAL  REVENUE  SERVICE 
Proposed  Rules 

Income  taxes: 
Creditable   foreign   taxes   re- 
quirements; inquiry;  exten- 
sion of  time  47211 

INTERSTATE  COMMERCE  COMMISSION 
Notices 

Motor  carriers: 
Emergency  need  for  transpor- 
tation   services,    temporaj-y 
authority    applications;    re- 
vised list  of  officials 47344 


CONTENTS 

Temporary  authority  applica- 
tions (3  documents). ..47344.  47350, 

47357 
Transfer  proceedings 47357 

LABOR  DEPARTMENT 

SCi  also  Employment  and  Train- 
ing Administration;  Employ- 
ment Standards  Administra 
lion:  Labor  Statistics  Bureau: 
Mine  Safety  and  Health 
Admini-^tration;  Occupational 
Safety  and  Health  Adminis- 
tration. 

Notices 

Adjustment  a.s.si.st3rice: 

Aquada  Products.  Inc 4732? 

Delton  Clothing.  Ltd  47325 

Emil  Fa.shions.  Inc 473:?6 

Fur  Modes,  Inc 47326 

George  Heller,  Inc 47326 

Goldman,     William     P„     & 

Brothers 47324 

Hoffman,  M..  Co.,  Inc 47306 

Irving  Sportswear 47327 

J    &    R    Manufacturing    Co.. 

Inc 47327 

Kennecott    Copper    Corp.    (4 

documents) 47303 

Kirson  Handbags.  Inc 47303 

Lamay  Coat  Co 47304 

Lamson  &  Sessions  Co  47317 

Lexcraft.  Inc 47328 

Manhattan  Shirt  Co.,  Inc 47304 

Miami-Inspiration      Hospital, 

Inc 47306 

Michelle  Rena  Fashions.  Inc  ..   47305 

Mighty  Mac,  Inc 47307 

Milt  Posner  Fur  Corp 47305 

Needlecrait    Dress    Manufac- 
turing Co..  Corp..  et  al  47307 

Norrwock  Shoe  Co  47307 

Nu  Look  Manufacturing  Co  ...   47308 

Pacific  Motor  Trucking  Co 47328 

Paley  Associates,  Inc  47308 

Pam  Coat  Co..  Inc  47308 

Paul  Terri  Sportswear,  Inc 47309 

Pennsylvania  Tire  &  Rubber 

Co.  of  Mississippi,  Inc  47309 

Pisces  Fashions,  Inc 47310 

Pittsburgh  &  Lake  Erie  Rail- 
road      47310 

Precision  Gas  Products,  Inc.,    47311 

Primo  Coat  Corp  47311 

Publicker  Industries,  Inc  47311 

Q  &  T  Coat  Corp 47312 

RCA  Corp  47312 

RCR  Sportswear,  Inc 47329 

Remm  Fashions,  Inc 47329 

Rivercdge  Corp 47313 

Ro  Tarr  Fashions,  Inc 47329 

Robinson        Excavating        & 

Trucking 47313 

Roman  Ceramics  Corp  47314 

Rose  Marie  Coat  Co 47314 

S  &  B  Coal  Co 47314 

S  &  F  Coat  Co,,  Inc 47314 

Senate  Button  Co 47315 

Siluria  Textiles,  Inc : 47315 

Sportswear  International,  Inc.    47316 
St.  Louis-San  Francisco  Fiail- 

road  47316 

Stylish  Sportswear  Co.,  Inc  ....   47330 


Super  Craft  Coats,  Inc  47316 

Teledvne  Vasrro,  Inc 47317 

Textron.  Inc  47330 

Tiara  Coat  Fashionf..  Inc  47330 

Titanium     Metals     Corp.     of 

America 47318 

Tony's  Outlet,  Inc 47318 

Union  Carbide  Ccrp 47318 

Up'egraff  Transformer  Co 47319 

Vallev  Manufacturing  Co,  (3 

documents) 47319-47321 

Venus  Coat  Co  47331 

Vulcan  Ccrp  47321 

Wean  United.  Inc  47322 

Webster  Sportswear  Corp 47322 

Wenhan  Indastrie.^.  Inc 47322 

Wheeling-Pit  t.,nurt:h         Si  eel 

Corp.  (2  documents) 47323 

W  &  W  Electronics  47324 

LABOR  STATISTiCS  BUREAU 

Notices 

Meetings: 
Labor      Research      Advisory 
Council  Committees  47301 

LAND  MANAGEMENT  BUREAU 

Notices 

Applications,  etc.: 

New  Mexico  (3  documents) 47299, 

47300 

Wyoming  (4  documents) 47297. 

27298 
Environmental  statements; 

availability,  etc.: 
Livestock    grazing    on    public 
lands,    1980    tlu-ough    1982 

FYs 47298 

Meetings: 
California    Desert    Conserva- 
tion Area  Advisory  Commit- 
tee     47297 

Survey  plat  filings: 

California  (2  document*) 47296. 

47297 

LIBRARIES  AND  INFORMATION  SCIENCE. 
NATIONAL  COMMISSION 

Rules 

Privacy  Act:  implementation 47195 

Notices 

Privacy  Act;  systems  of  records  ..   47382 

MANAGEMENT  AND  BUDGET  OFFICE 

See  also  Federal  Procurement 
Policy  Office. 

Notices 

Clearance  of  reports;  list  of  re- 
quests (2  documents) 47335,  4733« 

MEXICO  AND  UNITED  STATES, 

INTERNATIONAL  BOUNDARY  AND 
WATER  COMMISSION 

Rules 

Privacy  Act:  systems  of  records; 
nomenclature  change 47182 

MINE  SAFETY  AND  HEALTH 
ADMINISTRATION 

Rules 

Health  and  safety  training  of 
miiiers 47454 
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Propose  :1  Pules  ^ 

Metal     and     nonmetaiiic    miae 
safety: 
Open  pit  mines,  underground 
ifiinrs.  etc.;  health  and  safe- 
ty  standards:   extension   of 

time 47213 

Rcspirrtv  I  y   protective   devices, 
use: 
Self-contained    breathing    ap- 

paratu-s  47212 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Notices 

('onirr;^  re-.i>:   f^tabushinent.  re- 
ne-i.-a's.  terrnin?.*ions.  etc.: 
Wage  Committee 47332 

Meetinixs: 

'•.eronfa'iir.^     Ac)vi;;c.rv     Corn- 

niitict 47332 

I'at^nt  iireriises,  exclusive: 

Tran-^nlar,  Inc  47331 

NATIONAL  INSTITUTES  OF  HEALTH 

Notices 

Advisory     Coi'imittees:     annua! 

reports  tiiiiig  472"') 

Carcincge:  e'^is  bioa:>3ay  rypurt's: 
availabuiiy: 

1 -Amino  2-met hylanthrao.ui 
none 47289 

;i-Amino-9-ethylcarbav',ole  (hy- 
drochloride)      472S'j 

3-(ChloromethyD  piTidin:-  iiy- 

drochloride 472B9 

Committees;  establisliinen*:s.  r<-- 
newals,  terminations,  etc.: 

Animal  Resources  Review 
Committee 47286 

National      Cancer      Institute 

Committees 47283 

Meeting.s; 

Cancer  Itistitute,  National,  ad- 
visory rommlttees 47288 

Car.cer  Panel.  President's  47288 

Child  P-Iealth  and  Human  De- 
■.•elminent  National  Insti 
tutf 472S7 

(■"lcT.rir^'.hniisc  en  Environ- 
mi^r'.'!  Carcinr;?!  ns;  cancel- 
lati'.p  an.i  "escliedt^ing  47287 

Ciir^;.-'!      C.AV.cor      Isiucaiion 

Ci';K  ',  t  .■  ■'  472C7 

Me»'iing.s' 

liye  InsL!tuu\  National,  Board 
of  Scientific  Counselors 47287 


* 


CONTENTS 

Recombinant    DNA    Advisory 
Committee 47288 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Proposed  Rules 

FishfTv  conservation  and  man- 
afjement: 
Foreip'n  and  domestic  fishing: 
G  i'f  of  Aliiska  groundfish  ..    47222 

Notices 
Meetings, 
Clulf  of  Mexico  Fishe'-y  Man- 
agement Council  47234 

Mor.h    Pacific    Fishery    Man- 
agement Council  47234 

South  Atlantic  Fishery  Man- 

OtT'  H'ert  ("ouncil  47234 

NATIONAL  PA    K  SERVICE 
Notices 

Erv,  .fonmental  .statemeirts: 

availability,  etc.: 
Voyac;eur5      National      Park; 

availability  and  meeting 47301 

MeeiiMs:s: 

Cai><:^  Cod  National  Scasiiore 
Advisory  Commission 47300 

NATIONAL  SCICNCE  FOUNDATION 
Notices 

Meeting.-; 

Beha^-'Oral  cincl  Neural  Sci- 
ence AdvL^oiy  Cotnn;ii.t<^e  ....    47334 

Chemistry  AdvLsory   Comini; 
Tee 47332 

EaEineerii-;^.  Advis.jry  Cum- 
miitce '57'<34 

Material^-  R. search.  Advisory 
Committ-  e  4'i,;:^4 

Physiology,  Cellular  and  Mo- 
lecuinr  Biology  Adviscry 
Co-mmitiee 47333 

S..cia!  Scie-cfs  Advi.nory  Cora- 

miit'.M^  c.i  aecament.j) 47333 

NUCLEAR  HEGULATOm  COMMISSION 

Meet  iriKs: 
Reactor  Sal-. buar.ls  Ad>;s-j:y 

Ccmmittet^ 473J5 

OCCUPATIONAL  SAFETY  AMD  HtALTH 

ADMINISTnA'IION 

Rules 

Const ri'ciiu:;  and  heal'h  '>..i\-l,y 
standard.s; 
Giound  fault    circaK    piotec- 
tion  47182 


Notices 

Meetings; 
Occupationa"!       Safetr       and 
Health      Federal     Advisory 
Council 47302 

PUBLIC  HEALTH  SERVICE 

Notices  _ 

Meetings' 
Advisory     rommittees.     Octo- 
ber      47289 

SECURITIES  AND  EXCHANGE 

COMMISSION 

Rules 

Investment  Advisers  Act: 
Brokers   and   dealers;   tempo- 
rary cxeniption 47176 

Notices 

Self-rf-t-'ulatory      organizations; 
proposed  rule  changes; 
Midv.e-^t      Stock      Exchange, 
Ini- 47336 

SMALL  BUSINESS  ADMINISTRATION 

Notices 

Applications,  etc.: 

Arlin;  lon     Venture     Capital 

Corp 47339 

Disa."-ter  areas; 

Texas 47339 

Meetings,  advisory  councils: 

Ai-'.i<;ta 47339 

Br,  un  47338 

STATE  DEPARTMENT 

Notices 

Meetin.'s: 
Fii  r-  A>-ts  Committee 47339 

TEXTILE  AGREEMENTS  IMPLEMENTATION 

COMV.ITTEE 

Notice?. 

Cotton  textiles; 
Bn^zil 47235 

TREASURY  DEPARTMENT 

Sec  cisn  Customs  Service;  later- 

nai  Revenue  Service. 

Notices 

Oioani.Mi'.nn  and  functioru; 
Legal  Division  47343 

UNEfv-PLOYMENT  COMPENSATION 
NATIONAL  COMMISSION 

Notices 

Meetinc 47332 
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!The  Items  in  this  list  were  editorially  compiled  as  an  aid  to  Pedfhal  Register  useis.  Inclusion  or  txclusion  from  l,hi.s  hst  haj.  nu  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  inciude  effective  dates  that  occur  -within  5  4  days  of  publicatioi'.  i 


Rules  Going  Into  Effect  Today 


FCC — Noncommercial  educational  FM  broad- 
cast stations  39704;  9-6-78 

HEW— Procurement  regulations 39778; 

9-7-78 


Ust  of  Public  Laws 


This  is  a  continuing  listing  of  public  bills 
that  havr  become  law,  the  text  oi  which  is 
not  pi;b;.  tied  in  the  I''ederal  Kpgistlr. 
Copies  of  tl,o  laws  in  individual  p.-imphU-t 
form  (referred  to  as  "slip  laws")  ir,ay  be 
obt .A  .-!(:«.!  from  the  U.S.  Government  Fnntinr 
Off;.e. 

ILfst  .'..<  tinrr:  October  12   1P78 

H.F-.  12930 Pub.  L    9C    '.'S 

"Treasury,  Postai  Scn/ice,  and  tie  'crai  Gov- 
emr^rnt  Appropriations  Act,  197S'.  (Ccv 
10,  1976;  92  Stat.  1001).  Price  $1  OC 

MR  n005 Pub.  L   95-4:K 

To  provide  autboiizatiori  of  apprcpnatcnr  'or 
the  Unnej  Slates  International  T;acL  Cv.-'- 
R(,ssion  for  fiscal  year  1979.  (Oct  iO, 
1578:  9?  Stat   1020).  Price;  S  60 

H.R.  1293-5 Pub   L    S-r-iii- 

"DGpftftmenls  of  Slate,  .iustice,  c  <o  .. -" 
mofi.ie.  the  Jixiiciary.  arKJ  ne!d;cd*"Agen- 
aos  Appropriation  Act,  1?f7'j  .  (Oct.  '  ' 
197f.,  95  Stet  1021)  Price:  $1.20. 


'3349 


Pub   t    9t- 


lo  .epeal  r-ortasn  ^^ctJoiiG  cf  !;•''   '!!  of  the 

krer^a-e.'r,  rx^d  Nafcona!;'.y  Act.  ar.'i  for 

c^-i«   po.fjx-tv'S.   <Ou-1.   10,   197,     92  Stat 

i-.-^-n}.  Prr.>i-.  S.pe 

H.R    1'V,81       !-->-   '     ."--433 

bidian  Cidir'T  (.CinrrMssic. '.  lo  C3i'u,n  inut- 
.-jr.  v^b:.--  .ind  'o«  othei  pjipofi-r^J^Oct  10, 
1970,  i^S  SU't   ^04'■^)  Trice:  it:- 

i->r^  ^^400.  F.t.  ;.  95-434 

fialional  £---2n.-,.'  r -^ndation  Au':!iC'''i3:;on 
?"-l  ^0)  Ur-^.:  yc-a'  1379.  (Oct.  10,  1978;  S2 
Stat.  ',0A9)  Pure  $.£0. 


H.R.  9214 ■ Pub.  L,  95-435 

To  amend  the  Dre'tcn  Woods  Agreements 
Act  to  authorize  the  Un;tea  States  to  par- 
ticipate in  the  Suppieinentary  Financ.ng 
Facii'ly  0I  the  rn;,  rnationr'  V'-or.etan/  Funa. 
(Cct.  10.  157G;  92  Stat   1051).  Pnce,  $.60 

S.  4C9 Pub.  L-  95-436 

To  desigridte  th.-^  M^at  A-,:rnal  Research 
Ce  -:cr  locattc;  nea'  Z'zy  Ce'-ter,  Nebras- 
ka, as  the  "Roman  L  h"jska  Meat  Anirr.a: 
Researcr.  Cerate".  \.Cc\  10,  •!978:  92  Suit, 
10541.  Pnce.  S.CO 

H.R.  10126 _,.'P:.b   ;..  9^-437 

Federal  E'~^iO> -^s  ".■-.":. ..^  Ca'^eer  T't- 
pioymeo!  ,'sot  of  19'6.  iC:\  ''•  1976;  92 
Stat  I0:;5i.  P:.ce:  S  7C 

S   425 P^L,  L  b5-43-3 

To  authonze  the  President  €■■■  th*-  :.'nited 
Statf,o  tc  p.-feier'  or;  behalt  of  '.re  Con- 
a;es£  a  s;>ec:s;iy  su,.,ck  gold  rr,.^dal  to 
L^eutenc'^'  Ger-eiai  :-:;  C.  Eaker,  Uniieo 
Stales  Arr  Fc;cc  (retired*  |Ort  10  '<?/8 
92  Stal.  'OhV)  P'  -.t .  S.GO 

S    2tK=j  i-;ib    L  .9t-"i9 

To  rppea;  certain  reQUtrern'.,i:s  relating  to 
notice  c  ir»,r-a'  p.'^d  r':.'::  quaiant;'-;.  >. 
«-L  '-•  (_■-  ,  '..%:■■■  -  :-:.-■<  10  o^e  ■ ;: 
•V  .1    1C -,.')_ Price:  SCO. 

S    -26"'    Piib.  L  9i-^-i0 

"Jo  o'v.z\  a  ;,^-(.l,or?  "'?0S3  a^vd  1503  of  title 
/,,:.  I  ,■,1!-;-' Statrt  Co!""-^  'c -eojire  manda- 
*-:^rv  :.,'  c  ten  of  '-  •.  G-  '■;•'?:  R.,ccrds 
iy:'>-:o'MC^  \r  ?■,  Fec-(jrd.'  aCjtw-^;:':  ai  c    * 

ic^^.U.r     cr'l**Cfc     t^f''f-   "  ."  .:     '  i 

tof  cJs-p'^-  a  .■  '<:  *o  p'ov-:^^  •jr  \r:S  oispos". 
of  F:--'  =  ^.oat^ia  oociimerits.  lOct,  10. 
iOih.  U  :-v^  '10?"n3).  Price-  t  "'^ 

,s.  pfvie ,.  Pub.  L.  9:-4^-i 

"lo  ,jJti.j^-jtv  y*  Socfeterv  0*  Agricdlttf-?  ic 

ri-Jr)^  »"■'■■'  's^o»'-- '■■-  ife-ivi-^hve  jurisoict.c-n 

ov'f  ^* •■<•■:   _•  '  ^•'-i'if  v  i'-f  his  cpn+rol. 

(Oct.  10,  iGVf:  i,M  Sia.  lOtjAi.  Price:  S.fciC. 

S  2951 Fob.  L  gS-i-ii 

To  authc/iu'e  Ihe  Sccrcuiry  of  Agriculture  to 
ac':«pt  and  a^krwiister  on  t>ehail  cf  the 
United  Slelcs  gifts  or  devises  of  real  and 
personal  p'cpeny  for  ihe  benefit  c'  the 
Dopartmciit  oJ  Agrici;(lure  or  any  of  its 
pfograms.  tOct.  10,  -.07'?;  1?2  Stat.  1065). 
Piice  $  eo. 


S   3045 Pu-b.  L   95-443 

To  amend  the  Farm  Credit  Act  ot  '',971  to 
extend  the  lerrr,  ic  pioductiO'^  cred:'.  asso- 
ciation loa."i  to  picxluct-rs  or  ha.'vcciers  of 
aquatic  products  (Cci  •  0,  '978.  92  Stat, 
106fi)  Price-  S  6C 

S    30&/ •^"t<    L    95-444 

Ci.'ii  Riqhti  Cc.r-.m'cs;o'^  -c:  c!  19"'8  (Oct 
':0,  ■:  J76.  52  S,?\   -■.at?).  ^-\  e.  S  6C 

S  33S2  ^vb  I   95-'--i5 

Humane  Methods  of  Stau&hter  Act  c  1378. 
[CJr  IC   i97r   92  S'.at.  1069).  "nee-  $.60. 

3.317- ?\^,  L.  95-446 

To  d<?;,-:ar'af?  the  'Jri-'T'  States  Deoar'ment 
of  r  ..;;rif.i  i'^re'f.  Be  •"■esea.'-cr'>  Laboratory 
in  'i.zi-z^-  A';;:.  -  :•.'  -.r:  Cc  '  '■'.•^ydc^. 
Sr^c  ''-y^j":-  C:^'-'  ■'~'r  ""  -9"6,  92 
St,.-    'C^^;    P-C?    :  '-'■'- 

£    3036  '■.-■:■    ^    95-447 

To    ar    -:r,d    ;-..     "o\rdL:.-     /^cl    ct    19t5    tc- 

ciange  t: ».-  size,  t^eigni  anti  ef-siQ't  of  the 

O'  -■- J.iilcj'    ccn    and  it;    otbci    pn';_xvses 

,Oc'   -^O   •'"-~B  92  Stat.  IC""?)  ^''ce  $60, 

HP    i3n'6 .    .    i^'Jb.  L.  95-448 

ViKtno  5i'rropr-'->:>no  'cr  .^ori-'.iiTure.  Hu^a' 
iO  ;vc::  ;p-  -:^'.  ?-"d  '"^eiattxt  AiTencier  pro- 
grarrr  'or  ih^  *-'  'a!  -.r.  r  en':-.-»g  Septem- 
ber 30,  197"  -J..  •-.- o"---.-^  P'j'-pofo.i.  (Oct 
11.  1978;  r-3  '-.tas   -;'3     ^•<^-    "^1,10 

S  J.  Rer.  29 P-r  u.  -5-449 

!o  autiofize  «r:e  Pte»c.  -  %:  tsue  a  procla- 
im..'-:' 3'  ^'i ;  -  ■-  s^  **':  ■•  ■  -r-  -r\  'ic-^eriber 
'■3"'"-.  V  "-,.*-  ■■  ■'.■.v-v  ''■/■.'■y'.'i-ik/r-'i  -"Sy  2£ 
-  .-:-\:.;  f,  --^i  .  9e»  iOrt  1i.  1976 
93     tat    10i>^;.  rr^ce:  i  0<) 

H  (<    -jrof    ' r.fi.    L  95  ^T- 

"ir-ci-  '-^i..-)!  V ,»(>.■»■ -^  A.^.<:.  t.,,  Arit!»/'to 
i^.\f  .  -.  '.'r-'  ■■;''■•  '■  ;?.  ,-  -  '-"f-  '>*c,?r 
Jslarxfc.  VViidefness  /j-ae  Ant'.  \f.j(A.  11. 
1978.  92  Stal.  1tX*5).  Pr»5e:  $.70. 

S.  3467 PtJj.  L  9&-451 

To  designate  tJ*  Uiihecl  St-\tos  Department 
cf  *.^.icu'tijro's  Pocan  Held  Stnhcn  in 
Bfownwcod,  Texas,  as  the  "W.  l\.  'Bob' 
Poaop  Pi^-HX\  Fio'd  Station".  (Oct.  11, 
1978;  92  Stat.  1100}.  Price;  $.60. 
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1500 47174 

Proposed  Rules: 

444 47. -4 
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24  CFR 
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25  CFR 


7  CFR 
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1464 47194  l  ...... 

9Cfo  29CFa 
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47182 
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1 1  , 
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471S4 
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610 *... 47132   40  CFR 
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65 47214 

122 , 47213 
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124  


151  
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41  CFR 
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^79  I  2  474 

47213   45  CFR 
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47  CFR 

Pro:  :.sf;..  P'jlij.s: 
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47480 
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[6325-01-M] 

Title  5 — Administrotive  Personnel 

CHAPTER  I— CIVIL  SERVICE 
COMMISSION 

PART  180--EMPLOYEES'  PERSONAL 
PROPERTY  CLAIMS 

Revision  of  Personal  Property  Claims 
Regulations 

AGENCY:  Civil  Service  CoMiinisMon. 

ACTION:  Final. 

SUMMARY:  The  Civil  Service  Com 
mission  is  revising  Part  180  of  Title  5, 
Code  of  Federal  Regulations.  A  re-,  iew 
of  claims  filed  under  currtnl  regula- 
tions indicates  a  need  to  revise  the  reg- 
ulations to  more  fully  comport  with 
the  apparent  intent  of  the  governing 
statute— the  Military  Personnel  and 
Civilian  Employees"  Claims  Act  of 
1964,  31  U.S.C.  §  240  to  243. 

EFFECTIVE  DATE:  October  13.  1978 


FOR       FURTHER 
CONTACT: 


INFORMATION 


John  Murphy,  Office  of  th'  General 
Counsel,  U.S.  Civil  Service  Commis 
sion,  1900  E  Street  NW.,  Wa.shing- 
ton,  D.C.  20415  202-632-7600 

Accordingly,  5  CFR  Pari    180   is  re 
vised  as  set  forth  below: 

Sec. 

180  101 

180.102 

180.103 

180.104 

ISO.lCi 

180  !06 


Srope  and  purpo.sc. 
Claimants. 
Time  limitalion.s. 
Allowable  claims. 
Claims  not  allo'Aed. 
Claims    invohing    rariKrs 
surcrs, 

180.107  Claiin.s  procedure. 

180.108  Settlement  of  claims 


Ai'Thority:  Sec 
cd   31  use   241. 


3.  78  Stat.  767 


§  ISO. 101     Scopt  and  purpose. 

<a)  The  Military  Personnel  and  Civil 
ian  Employees'  Claims  Act  of  1964,  31 
U.S.C.  240  to  243.  authorizes  the 
Chairman  of  the  Civil  Service  Com- 
mission to  settle  and  pay  (including  re- 
placement in  kind)  claims  of  officers 
and  employees  of  the  Commission, 
amounting  to  not  more  than  $15,000, 
for  damage  to  or  loss  of  persona)  prop- 


erf,  incident  !c  their  servr.c  CUimi.- 
urs  payable  oniy  for  such  types,  quan- 
;,',f-',  or  prr;ou!Us  of  tangib'e  personal 
!  ri-i  'i-';.  including  mo'irv;  as  the  ai;i- 
prc'.ing  ajihority  siiaii  oeitrnnnc  ;  o 
DC  M Ti.sonabIe,  useful,  or  piopcr  undv  r 
tiu  c:rcumbtarice;s  exi.sting  a;  tlK  imu 
and  place  of- the  loss.  In  dri  i  r  mir.i-ig 
what  is  reasonable,  u.sefui.  u;  p'"";-"''. 
\h,  apr-Toving  autiiority  vviH  i  on^ni.  ; 
'.ill  t\pt  and  quantity  of  props.".  \  in- 
volved, c  ircn-istarces  r.i;  ending  ac- 
QMi.^i  .'jn  o:.d  use  of  the  property,  and 
•vhcthtT  po-.sessio^  or  i,.m-  uy  i  ne 
riainiani  ar  t!i'"  tnm  o;  (ianiaus  or  Iwss 
vj,as  incid.  nT  to  .service. 

(b)  Tilt  Govcrnmtni  doc-  iiot  wndei - 
write  all  pe!\^;on,aj  propn'i.v  losses  that 
a  claiinanf  ir.av'  sii.siiin  and  it  does  not 
undeiv».fiM-  ii.dn  ic^ial  tastes.  Whik- 
tiif  Govtrnnnni  dot.-;  na.it  a'lempt  to 
limit  p(ysst . -'-;■•  .'li  ('f  propt  rt,\  b.v  an  inti:- 
vidual.  pa-vnient  foi'  damage  or  loss  '..-- 
made  oi'ily  to  the  i  -.tent  tha'  liu-  po.s- 
ses,'-;on  ot  t.'^.c  proj;;  rtv  is  d' irrnm^t  a 
to  be  reasonable,  usi  lul  o''  proper.  li 
individuals  i^osses^  exi-essivs  (juantities 
of  items,  or  expensive  items,  they 
should  have  such  property  privately 
insured. 

S  ISO. 102     ("latmant- 

(a''  The  tohowiniK  are  proper  claim- 
ants: 

(I'l  Officers  and  t  ir.ployees  of  the 
Cornmi.ssion: 

(2)  Former  officers  and  employees  of 
the  Commi.ssion  wh.ose  claims  arose 
out  of  incidents  v^hich  occurred  before 
their  separation; 

(3)  The  authorizfd  a.g(ni  or  legal 
representative  of  persons  in 
?§  180.102fa^(l)  and  !80,I02(ai(2): 

(4)  Survivors  of  per-'ons  m 
;?§  180.102(aHI)  and  180.102(au2  in 
the  loilovving  order  of  p^-eredcnce: 

(i)  Spouse, 
(ii>  Children, 

(iii)  Father  or  mother,  or  both, 
>iv')  BrotJ-urs  or  si.-;ters,  or  both 
<b)  A  claim  may  not  be  pTsentf.d  b.v 
or   for   the   belief  It   of   a   subrogee,   as- 
signee,   coriditiona!    vendor,    or    othtr 
third  party, 

!;  l,»>(i KC!     Time  limiiations. 

A  claim  must  be  presented  m  writing 
within  2  \ears  after  it  accru.  s.  except 
during  v.ar  or  a.-med  conflict.  If  vvar  or 
armed  conflict  occurs  vx,ithin  the  2- 
year  period  following  accrual,  when 
claimant  shoves  good  cause,  the  claim 


^ 


ma,;,   b'   presented  within  2  \ear.-  attei 

til"  (aii.'-t  ceases  to  exist  but  noi  ir;ort 
t!  an  2  years  afte»-  termi.nation  of  'tie 
war  01  arn'.id  eor.:"  .'  A  '  laim  accrue- 
wiien  ios':  o-  carnage  i-  or  -in"'  ;ld  have 
been  discovered  by  claimant  even; 
thoii.L'h  such  lo.sfj  or  damag-  c  i  iirri-d 
at  a  prior  time. 
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(3'    Tiic    claim    ;.-    SLib.'^tantiated 
pioper  and  c-onvir."  .n.n  evidence, 

(bi  Claims  vvhicn  are  otherwise 
lovvable  under  tl:ii."^  part  shall  not 
disallowed  solely  becau.se  the  property 
vv;is  not  in  the  po.sscssion  of  the  claim- 
ant at  tlie  time  of  ine  damage  or  loss 
or  solely  becaiLsc  the  claimant  was  not 
legal  ownt  r  of  the  property  for  which 
the  claim  1.-  made.  For  example,  bor- 
row(  d  proputy  may  be  the  subject  of 
a  claim. 

(c:i  Subject  to  the  conditions  in 
i;180.104(ai  and  the  other  provisions 
of  this  part,  any  cladm  for  damage  to 
or  lo,s,'^  of  personaJ  property  incident  to 
service  \\\\\\  the  Commi.ssion  may  be 
considered  and  allowed.  Tne  following 
are  examples  of  the  principal  types  of 
claims  v-.hich  may  te  allowed.  These 
examplec  are  r-ol  t  xclusi'.e  and  other 
types  of  clrnms  may  be  allowed  unless 
excluded  by  §  180.106: 

I'll  Property  dmnag^d  or  lost  in 
Quartrrs.  Claims  may  be  allowed  for 
damagi.  to  or  loss  of  p^-operty  located 
at: 

1 1 '  Quarters  within  the  50  States  and 
the  District  o'  CoJumbia  that  were  as 
signed  to  the  claimant  or  otherwi.se 
provided  m  kii;id  by  the  United  States; 

'U)  Quarters  outside  the  50  States 
and  the  District  of  Columbia  that 
vxere  occupied  by  th(^  claimant,  wheth- 
er (jf  not  tiiey  were  assigned  or  other- 
wise provided  in  kind  by  the  United 
States,  except  when  thr  claimant  is  a 
local  inhabitant;  or 
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(iii)  Any  warehoni.e.  office,  working 
area,  or  other  place  (except  quarters.' 
authorized  or  apparently  authorized 
for  the  reception  or  storage  of  proper- 
ty. 

(2)  Transportation  or  travel  losses. 
Claims  may  be  a.Uowe'J  for  damage  to 
or  los.5  of  ptoperty  it-cident  to  trans- 
poriation  or  storage  pursuant  to 
ordt'i.s.  or  in  connection  with  travel 
under  orders,  including  properly  in 
custody  of  a  carrier,  an  agjnt  or 
agency  of  the  Governmfmt.  or  the 
claimant. 

(3)  Motor  vehicles.  Claim.s  may  oc  al 
lowed  for  automobiles  and  other 
motor  vehicles  damaged  or  lost  in 
o\er.se?.  shipment.s  provioed  by  the 
Cover, iruent.  oinpnieuts  provid-d  b\ 
ih?  Govei;iment"  means  via  Govern- 
ment \essels,  charier  of  commercial 
vfSocls,  "or  by  Government  billo  of 
lading  on  coinn.e'-ciai  vcjseis.  and  in- 
clud(  ■!  storage,  unloading,  and  off- 
loadint-:  incident  tli-reto  Other  c:aims 
ior  damage  to  or  loss  of  auiomobilrs 
aad  other  motor  vehi>-"les  m.  ly  be  al- 
lowed only  when  use  of  the  vehicle  on 
a  nonreimbursable  basi.s  wa.s  required 
by  rh^  claimant's  supci vi^ot. 

(4)  Mobile  koir.ci,.  Claim.s  may  be  al- 
lowed ior  damage  to  or  loss  of  mobile 
h'liii.s  and  their  cor  »rrts  unfler  the 
p:jv:.i-ri-,  of  j  iZO.V}i<:  Y 2).  Claims  for 
strurtuiai  ds.nage  to  mal  :io  h^jner, 
other  tlian  thi*:  c-'iFf-d  by  colii-jicn, 
R.nd  damage  to  contcr-ts  o:  rnoiiil.'' 
horn-,  s  resulting  from  such  structural 
damage  must  contain  conclusive  e\;- 
dence  that  the  dams'-i^e  wa.s  not  cau.sed 
by  sTfuctural  deficiency  of  the  mobile 
home  and  that  it  wa.5  not  overloaded. 
Clpims  for  dan»age  to  or  loss  o!  lires 
recanted  on  mobile  homes  m.aj  be  al- 
lowed onlv  in  cases  of  collision,  theft, 
or  vandalism. 

(5)  Money.  Claims  for  money  in  an 
amount  that  is  determined  to  be  rea- 
souabie  for  the  claimant  to  possess  at 
the  time  of  the  loss  are  pavabU : 

(u  Where  penional  funds  were  ac- 
cepted by  respcrj^ibl"  Government 
personnel  with  apnarent  authority  to 
receive  them  for  safekeeping  deposit, 
transmittal,  or  other  authorised  dispo- 
sition, but  were  neither  applied  as  di- 
rected by  the  owner  nor  return'^d: 

(ii)  When  lost  incident  to  a  marine 
or  aircraft  disaster; 

fiii)  When  lost  by  fire,  flood,  hurri- 
cane, or  other  natural  disaster; 

(iv)  When  stolen  from  the  quarters 
of  the  claimant  where  it  is  conclusive- 
ly shown  that  the  money  was  in  a 
locked  container  and  that  the  quarters 
themseUes  were  locked; 

^v)  When  taken  by  force  from  the 
claimant's  person. 

(6)  Clothing.  Claims  may  be  allowed 
for  clothing  and  accessories  worn  on 
the  person  which  are  damaged  or  lost: 


(i)  Dtiring  the  performance  of  offi- 
cial duties  in  an  Kii'.is".al  or  extraord' 
nary-risk  situation; 

(ii>  In  ca^e.s  in.olving  emergency 
action  required  by  naturri!  disaster 
such  as  fire,  flood,  hurricane,  or  by 
enemy  or  oth-:?'-  Deliigerent  action: 

ui!'  In  casei  inv<-iving  lauity  equip- 
ment or  defective  furniiure  m;tin- 
tained  by  the  Gcwrnm.ent  and  used 
b\  the  claimant  as  required  by  the  job 
situation;  or 

<r  I  Wlion  using  a  motor  vehicle. 

(7i  Propertu  used  for  benefit  of  (he 
Goier:.r:irnt.  ClauiiS  may  be  allowed 
for  damage  to  or  loss  of  property 
(except  m.otor  vehicles)  used  for  the 
benefit  of  the  Government  at  the  re- 
quest of.  Of  ".vith  ihe  knowledge  and 
consent  of  .upen'or  authority  or  by 
reason  of  mressity. 

(8)  ETierr> :i  action  or  publie  scriice. 
Claims  may  Le  allowed  for  damns-e  to 
or  lo.-s  of  property  as  a  direct  conse- 
QUf  nee  of' 

Ci)  Enemy  action  cr  threat  thereof, 
or  combat,  ^tierilla.  brigandage,  or 
other  bellicci-ont  activity,  or  unjust 
confiscation  by  a  foreign  pnwr>r  or  its 
nationals; 

(ill  Action  by  the  claim.ant  to  quiet  a 
civil  disturbance  or  to  alleviate  a 
public  di.saste.r;  or 

(iii)  Effort.',  by  the  claimant  to  save 
human  life  or  Government  property. 

(9)  Marivc  or  aircraft  disasler. 
Claims  may  be  allowed  for  personal 
property  da.viagcd  or  Irst  as  a  result  of 
mr.iine  or  a'n:raft  dts^.-tei  or  acclckiit. 

1 10)  Government  pTop<.rt<i  Claims 
may  be  allowed  for  proper.y  owned  by 
the  United  States  &nl>  wlien  the 
Claimant  is  financially  responsible  to 
an  pgency  of  the  Governrnviit  other 
than  the  Commission. 

(11)  P.orrou-'ed  properiy.  Claims  may 
bo  allowed  for  borrowed  property  that 
has  be:*n  damaged  or  lost. 

!^1Hn.l().-)     Claims  not  alloV^. 

(al  A  c'aira  i.-^  not  allowabi*/ if: 
( 1  >  The  damaf"  or  loss  whis  caused 
wholly  or  partly  by  the  negli^nt  or 
wrongful  act  of  the  claimant,  claim- 
a-nt's  agent,  claimant's  employee,  or  a 
member  of  cl2.imant's  family; 

(2)  The  damage  or  loss  occurred  in 
quarters  occuniod  by  the  claimant 
within  the  50  States  and  the  District 
of  Columbia  that  were  not  assigned  to 
the  claimant  or  otherwLse  provided  in 
kind  by  the  United  States; 

(3)  Possession  of  the  property  lost  or 
damaged  was  not  incident  to  service  or 
not  reasonable  or  proper  imder  the 
circumstances. 

(b)  In  addition  to  claims  falling 
within  the  categories  of  §  180.105(a), 
the  following  are  examples  of  claims 
which  arc  not  payable; 

(1)  ClaiJns  not  incident  to  sendee. 
Claim„s   which   arose   during  the  con- 


duct of  personal  business  ?re  not  pay- 
able. 

(2)  Subrogation  claims.  Claims  ba.sed 
upon  payment  or  other  consideration 
to  a  proper  claimant  are  not  payable. 

(3)  Assigned  clain^s.  Claims  based 
upon  a.ss:gnment  of  a  claim  by  a 
prope-  tlaimrvnt  are  not  payable. 

(4)  Conditioi^l  vendor  cla:nu<. 
Claim.-.  ass(  rted  by  or  on  beiialf  of  a 
conditional  vendor  are  rot  payable. 

(5i  Clotvt^  by  riproprr  claimants. 
Claims  by  persons  no»  designated  in 
§  180.102' a)  are  not  payable. 

(6)  SmaU  items  of  i,iibstQni.ial  value. 
Clfiims  are  not  payable  for  :rioney  or 
for  small  articles  of  subfctantiai  value, 
."-.uch  P.".  watches  or  expensive  jewtiry, 
wiien  .^JiJpp'-d  with  hout-eho!:!  .?.nods  or 
as  unaccompjinied  baggage. 

(7)  ^i."icZes  of  cxtraordinurii  value. 
Claims  are  not  payable  for  expcn.siTe 
articles  of  gold,  silver,  other  preciotis 
metj'ls,  painting.--,  antiques  oth'-r  than 
bulriv  furnishings,  relics,  and  other  ar- 
ticle- of  extraordinary  value  when 
shipped  with  household  goods  by  ordi- 
nary means  or  as  unaccompanied  bag- 
gage at  fiorm-al  released  valuation. 
Clairrs  for  such  articles  are  payable 
when  their  lo.ss  is  incident  to  shiprrent 
by  expedited  mode  in  accordance  with 
current  ioint  travel  regulations.  This 
prohib'tion  does  not  apply  to  articUyj 
in  th"  personal  custody  of  the  claim- 
ant or  rntirles  prope;ly  checked,  pro- 
vided that  »-ea"onable  prote/'tion  or  se- 
curtiy  me;u-;'.;!es  hr.ve  bc^'n  laken  by 
the  citiimHnt. 

(8)  /./.'icZes  acQiarcd  for  nt'-er  per 
SC71S.  Ciairjis  are  not  payabie  for  arti- 
cles inwnded  directly  or  indirectly  for 
pe:  -.ons  other  than  the  claimant  or 
membi!  -  if  thv^  t'.iinicxn's  immediate 
household.  Thif  prohibition  includes 
articles  acquired  at  tlie  request  of 
others  a.' id  articles  for  sale. 

(9)  Property  uacd  for  b  witness. 
Claims  are  not  p'lyabie  for  property 
normal'}'  used  for  buciness  or  profit. 

(10)  C'nsen  Ireablc  property  Claims 
are  tiot  payable  for  vvyrno\:'  or  unserv- 
iceable property. 

(11)  VioUit'hon  of  law  or  directive. 
Clair.-.^  are  nof  payable  for  property 
acquired,  possf*s.^.«  1,  or  transported  in 
violation  of  law.  r' gulation.  or  other 
directive.  This  does  not  apply  to  limi- 
tations imposed  on  tlie  weight  of  ship- 
ments of  household  goods. 

(12)  Intangible  property.  Claims  are 
not  payable  for  intangible  property 
such  as  bank  booi-.s,  checks,  promisso- 
ry notes,  stock  certificates,  bonds,  bills 
of  lading,  warehouse  receipts,  baggage 
checks,  insurance  policies,  money 
order,  and  traveler's  checks. 

(13)  Government  property.  Claims 
are  not  payable  for  property  owned  by 
the  United  States  unless  the  claimant 
is  financially  responsible  for  the  prop- 
erty to  an  agency  of  the  Government 
other  than  the  Commission. 
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(14)  Motor  vehicles.  Claims  for 
motor  vehicles,  except  as  provided  for 
by  §  180.104(c)(3).  will  ordinarily  not 
be  paid.  However,  in  exceptional  cases, 
meritorius  claims  for  damage  to  or  loss 
of  motor  vehicles  may  be  recommend- 
ed to  the  Office  of  the  General  Coun- 
sel for  consideration  and  appproval  for 
paym.ent. 

(15)  Enemy  property.  Claims  aie  not 
payahU^  for  enemy  property,  including 
war  tronhico. 

(16)  Losses  recoverable  from -carrier. 
Claims  are  not  payable  for  lo.s;^es.  or 
any  portion  thereof,  which  have  been 
recovered  or  are  recoverable  from  a 
carrier,  except  as  permitlfd  under 
S  180.106. 

(17)  Losses  recoverable  from  insurer 
Claims  are  not  payable  for  losses,  or 
any  portion  thereof,  which  have  been 
recovered  or  are  recoverable  from  an 
insurer,  except  as  permitted  under 
§180.106. 

(18)  Losses  recoverable  from  contrac- 
tor. Claims  are  not  payable  for  losses, 
or  any  portion  thereof,  which  have 
been  recovered  or  are  recoverable 
under  contract,  except  as  permitted 
under  §  180.106. 

(19)  Fees  for  estimates.  Claims  are 
not  normally  payable  for  fees  paid  to 
obtain  estimates  of  repair  in  conjuc- 
tion  with  submitting  a  claim  under 
this  part.  However,  where,  in  the  opin- 
ion of  the  approving  authority,  the 
claimant  could  not  obtain  an  estimate 
without  paying  a  fee,  such  a  claim 
may  be  considered  in  an  amount  rea- 
sonable in  relation  to  the  value  or  tlir 
cost  of  repairs  of  the  articles  involved, 
provici'>d  that  the  evidence  furnished 
cleaMy  indicates  that  the  amount  of 
the  if  paid  will  not  be  deducted  from 
the  cost  of  repairs  if  the  \-r.:\-  is  ac 
conipU;,hed  by  the  estimafcor. 

(20)  Itrnis  fraudulently  daiincd. 
Claims  are  not  payable  for  items 
^audulently  claimed.  WTie  -.  in^estiga- 
Uon  discloses  that  a  claimant,  claim- 
ant's agent,  claimant's  emolcyee.  or 
member  of  claimant's  family  has  in 
tentionally  misrepresented  an  item 
claimed  as  to  cost,  condition,  cost  to 
repair,  etc.,  the  item  will  be  disnllowed 
in  its  entirety  even  though  some 
actual  damage  has  been  sustained. 
However,  if  the  remainder  of  the  claim 
is  proper  it  will  be  paid.  This  does  not 
preclude  appropriate  disciplinary 
action  if  warranted. 

§  180.106  Claims  involving  carriers  and  in- 
surers. 

(a)  Claimants  must  comply  with  the 
following  before  presenting  claims  in- 
volving a  earlier  or  insurer; 

(1)  Whenever  property  is  damaged 
or  lost  while  being  shipped  pursuant 
to  authorized  travel  orders,  the  owner 
must  file  a  written  claim  for  reim- 
bursement with  the  carrier  according 
to  the  terms  of  its  bill  of  lading  or  con- 
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tract  before  submitting  a  claim  again -t 
the  Government.  The  claimant  may 
present  a  claim  to  the  Government  im- 
mediately after  m,:iking  demand  on 
the  carrier. 

(2)  Wiienever  prop^^rty  which  is 
damaged  or  lost  incident  to  the  claim- 
ants  service  is  insured  in  whole  or  in 
part,  the  claimant  mu.st  make  a  writ- 
ten dem?nd  agfiinsi  the  insurer  for  re- 
imburso-  :"nt  und>^r  the  terms  a/id 
conditions  of  the  jn;.v!rance  coverage. 
Such  demand  should  be  made  >it!un 
the  time  limit  provided  in  the  policy 
and  prior  to  the  filing  of  a  claim 
against  the  Government.  The  claimant 
may  present  a  claim  to  the  Gr>vern- 
ment  immediately  after  making 
demand  on  the  insuror. 

(b)  If  il't  rSaimanc  TaiLs  to  make  ihe 
requircd  demand  on  the  carrier  or  in- 
surer or  make  reasonable  efforts  to 
collect  the  amount  recoverable,  the 
amount  r-ayable  under  the  provisions 
of  these  regulations  shall  b'^'  reduced 
by  the  m.aximum  amount  recoverable. 
However,  no  deducion  will  be  made  if 
the  circumstances  o?  the  claimant's 
service  were  such  as  to  preclude  timely 
filing  ol  the  «laim  with  the  carrier  or 
insurer  a  .'id  it  is  determined  that  a 
demand  would  have  been  impractica- 
ble or  uno  vailing  in  any  event. 

(c)  When  a  claim  is  paid  by  the  Com- 
r  lission,  t;-.e  claimant  will  assign  to  the 
'Jnited  Suites,  to  the  extent  of  any 
payment  on  the  claim  accepted  by 
claimant,  all  rights,  title,  and  interest 
in  any  claihi  again  t  any  carrier,  insur- 
er, or  oth.r  party  arl.ving  out  cf  the  in 
cident  on  wiiich  th  ci.'iim  against  the 
United  States  is  bas(  d  On  request.  t}:e 
claim^ant  also  will  furnish  such  evi- 
dence as  may  be  required  to  enable 
the  United  States  to  enforce  tlTe  claim. 

id)  After  payment  of  a  claim  by  the 
United  Sta'>.es,  if  the  claimant  receives 
a'iy  payment  from  a  carrier,  con-rac- 
tor,  insurer,  or  other  third  p3.'-i.>,  the 
claim.ant  will  psy  ihe  procec-.i  to  the 
United  Stales  to  (he  extent  j:  the  pay- 
ment refvived  by  tlie  claimant  (mm 
the  United  States. 

§  180.107     llaimx  prutedare. 

(a)  Filing  a  claim.  Claims  not  ex- 
ceeding $500  shall  be  filed  with  the  ap- 
propriate bureau  or  regional  director. 
Claims  in  excess  of  $500  shall  be  filed 
with  the  Office  of  the  General  Coun- 
sel, U.S.  Civil  Service  ConimLssion, 
1900  E  Street  NW.,  Washington,  D.C. 
20415.  Claims  .shall  be  in  writing,  using 
G.C.  Form  33  when  available,  and 
shall  contain  as  a  minimum; 

(1)  Name,  address,  and  place  of  em- 
ployment of  the  claimant; 

(2)  Place  and  date  of  the  damage  or 
loss; 

(3)  A  brief  statement  of  the  facts 
and    circumstances    surrounding    the 

^  damage  or  loss; 
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(4)  Cost.  date,  and  place  of  acquisi- 
tion of  eacn  piece  of  property  dam- 
aged or  lost; 

(5)  Two  itemized  repair  estimiates,  or 
\alue  estimates,  whichever  is  applica- 
ble; 

(6)  Copies  of  police  reports,  if  appli- 
cable; 

(7)  A  statement  from  the  claimant's 
supervisor  that  the  loss  was  incident 
to  sendee; 

(R)  A  statement  that  the  property 
was  or  was  not  insured; 

(3i  Wiih  respect  to  claims  involving 
thefts  or  los.Tes  in  quarters  or  other 
places  where  the  property  was  reason- 
ably kepi,  a  statement  as  to  what  secu- 
rity precautions  were  taken  to  protect 
the  propel ty  involved; 

(1.6)  With  respect  to  einim:^-  involving 
property  being  used  for  the  benefit  of 
the  Government,  a  statement  by  the 
claimpnfs  supervisor  that  the  claim- 
ant was  lequired  to  provide  such  prop- 
erty or  that  the  claimant's  providing  it 
was  in  the  interest  of  the  Go"emment; 
and 

(in  Other  evidence  as  may  be  re- 
quired. 

Kb)  Single  claim.  A  singL.'  claim  shall 
be  presented  for  all  lost  or  damaged 
property  resulting  from  the  same  inci- 
dent. If  this  procedure  causes  a  hard- 
ship, the  claimant  may  present  an  ini- 
tial claim  with  notice  that  it  is  a  par- 
tial claim.  a.n  explanation  of  the  cir- 
cumstances causing  the  hardship,  and 
an  estimate  of  the  balance  of  the 
claim  and  the  date  it  will  be  submit- 
ted. Payment  may  be  made  on  a  par- 
tial claim  if  the  approving  authority 
oetermines  that  a  genuine  hardship 
exists. 

ic)  Claims  investigator.  When  a 
claim  is  filed,  the  appropriate  bureau 
or  regional  director,  or  the  General 
Counsel,  shall  appoint  a  claims  investi- 
gator to  evaluate  the  claim  and  make 
a  recommendation  as  to  its  disposition. 
Where  the  cost  to  repair  damaged 
property  does  not  e:<ceed  $1J0  per 
item  and  the  claims  investig:itor  h.ns 
inspected  tiie  damaged  property,  t!  e 
claimant  and  the  approving  puihority 
may  agree  ucon  a  reasonable  amount 
to  be  claimed  for  repair  of  an  individu- 
al item  in  lieu  of  an  independent  esti- 
mate by  a  qualified  repairman.  In  such 
a  case,  the  claims  investigator  and  the 
approving  authority  will  certify  that 
the  property  has  been  examined  and 
that  the  amount  claimed  is  a  reason- 
able allowance  for  the  cost  of  the  re- 
pairs. 

(d)  Loss  in  quarters.  Claims  for  proi>- 
erty  loss  in  quarters  or  other  author- 
ized places  should  be  accompanied  by 
a  statement  indicating; 

(1)  Geographical  l(x;ation; 

(2)  Whether  the  quarters  were  as- 
signed or  provided  in  kind  by  the  Gov- 
ernment; 
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(3)- Whether  the  quarters  are  regu- 
larly occupied  by  the  claimant; 

(4)  Name  of  the  authority,  if  any. 
who  designated  the  place  of  storage  of 
the  property  if  other  than  quarters; 

(5)  Measures  taken  to  protect  the 
property;  and 

(6)  Whether  the  claimant  is  a  local 
inhabitant. 

(e)  Loss  by  theft  or  robbery.  Claims 
for  property  loss  by  theft  or  robbery 
should  be  accompanied  by  a  statement 
indicating: 

(11  Geographical  location: 

(2)  Facts  and  circumstan'^es  sur- 
rounding the  loss,  including  evidence 
of  the  crime  such  as  breaking  and  en- 
tering, capture  of  the  thief  or  robber, 
or  reoo\  cry  of  part  of  the  stolen  goods; 
and 

(3)  Evidence  that  the  claimant  exer- 
cised due  care  m  protecting  the  prop- 
erty prior  to  the  loss,  including  infor- 
mation as  to  the  degree  of  care  nor- 
mally exercised  in  the  locale  of  the 
loss  due  to  any  unusual  risks  involved. 

(f)  Transportation  losses.  Claims  for 
transportation  losses  should  be  accom- . 
panied  by  the  following: 

(1)  Copies  of  orders  authorizing  the 
travel,  transportation,  or  shipment  or 
a  certificate  explaining  the  absence  of 
orders  and  stating  their  substance: 

(2)  Statement  in  cases  where  proper- 
ty was  turned  over  to  a  shipping  offi- 
cer, supply  officer,  or  contract  packer 
indicating: 

(i)  Name  (or  designation)  and  ad- 
dress of  the  shipping  officer,  supply 
officer,  or  contract  packer; 

(ii)  Date  the  property  was  turned 
oTer; 

(iii)  Inventoried  condition  when  the 
property  was  turned  over; 

(iv)  When  and  where  the  property 
was  packed  and  by  whom; 

(v)  Date  of  shipment; 

<vi)  Copies  of  all  bills  of  lading,  in- 
▼entories,  and  other  applicable  ship- 
ping documents: 

(vii)  Date  and  place  of  delivery  to 
the  claimant; 

(viii)  Date  the  property  was  un- 
packed by  the  carrier,  claimant,  or 
Government; 

(ix)  Statements  of  disinterested  wit- 
nesses as  to  the  condition  of  the  prop- 
erty when  received  and  delivered,  or  as 
to  handling  or  storage; 

(X)  Whether  the  negligence  of  any 
Government  employee  acting  within 
the  scope  of  his  employment  cau.sed 
the  damage  or  loss; 

(xi)  Whether  the  last  common  carri- 
er or  local  carrier  was  given  a  clear  re- 
ceipt, except  for  concealed  damages; 

(xii)  Total  gross,  tare,  and  net 
weight  of  shipment; 

(xiii)  In,5urance  certificate  or  policy 
if  losses  are  privately  insured; 

(xiv)  Copy  of  the  demand  on  carrier 
or  insured,  or  both,  when  required, 
and  the  reply  if  any; 
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(XV)  Action  taken  by  the  claimant  to 
locate  missing  baggage  or  household 
effects,  including  related  correspon- 
dence, 

(g)  Marine  or  aircraft  disaster. 
Claims  for  property  losses  due  to 
marine  or  aircraft  disaster  should  be 
accompanied  by  a  copy  of  orders  or 
other  evidence  to  establish  the  claim- 
ant's right  to  be,  or  to  have  property, 
on  board. 

(h)  Enemy  action,  public  disaster,  or 
public  senice.  Claims  for  property 
losses  due  to  enemy  action,  public  dis- 
aster, or  public  senice  should  be  ac- 
companied by: 

(1)  Copies  of  orders  or  other  evi- 
dence establishing  the  claimant's  re- 
quired presence  in  the  area  involved, 
and 

(2)  A  detailed  statement  of  facts  and 
circumstances  showing  an  applicable 
case  enumerated  in  §  180.104(c)(8). 

(i)  Property  used  fur  benefit  of  Gov- 
ernment. Claims  for  property  loss 
when  the  property  was  used  for  the 
benefit  of  the  Government  should  be 
accompanied  by: 

(DA  statement  from  the  proper  au- 
thority that  the  property  was  supplied 
by  the  claimant  in  the  performance  of 
official  business  at  the  request  of,  or 
with  the  knowledge  and  consent  of,  su- 
perior authority  or  by  reason  of  neces- 
sity; and 

(2)  If  the  property  being  used  for 
the  benefit  of  the  Government  was 
damaged  or  lost  while  not  in  use,  evi- 
dence that  the  loss  occurred  in  an  au- 
thorized storage  area. 

(j)  Money.  Claims  for  loss  of  money 
deposited  for  safekeeping,  transmittal, 
or  other  authorized  disposition,  should 
be  accompanied  by: 

(1)  Name,  grade,  and  address  of  the 
person  or  persons  -who  received  the 
money  and  any  others  involved; 

(2)  Name  and  designation  of  the  au- 
thority who  authorized  such  person  or 
persons  to  accept  personal  funds,  and 
the  disposition  required;  and 

(3)  Receipts  and  wTitten  sworn  state- 
ments explaining  the  failure  to  ac- 
count for  funds  or  return  thepi  to  the 
claimant. 

(k)  Motor  vehicles  in  transit.  Claims 
for  damage  to  motor  vehicles  in  tran- 
sit should  be  accompanied  by  a  copy  of 
orders  or  other  available  evidence  to 
establish  the  claimant's  lawful  right  to 
have  the  property  shipped  and  evi- 
dence to  establish  damage  in  transit. 

§  180.108    Settlement  of  Claims,    g 

(a)  Authority.  Bureau  Directors  and 
Regional  Directors  are  authorized  to 
settle  and  pay  any  claim  not  exceeding 
$500  and  arising  urlder  this  part.  The 
General  Counsel  is  authorized  to 
settle  and  pay  any  claim  not  exceeding 
$15,000  and  arising  under  this  part. 
Unless  cognizable  under  §  180.104 
(c)(3).  claims  for  damage  to  or  loss  of 


motor  vehicles  may  be  settled  and  paid 
only  by  the  General  Counsel. 

(b)  Redelegation.  The  approving  au- 
thorities may  establish  such  proce- 
dures and  make  such  redelegations  as 
may  be  required  to  fulfill  the  objec- 
tives of  this  part. 

(c)  Cost  or  vr.lue.  The  amount 
awarded  on  any  item  of  property  will 
not  exceed  the  cost  of  the  item  (cither 
the  price  paid  in  cash  or  property)  or 
the  value  at  the  time  of  acquisition  if 
not  acquired  by  purchase  or  exchang*. 
The  amount  payable  will  be  deter- 
mined by  applying  the  principles  of 
depreciation  to  the  adjusted  dollar 
value  or  other  base  price  of  property 
lost  or  damaged  beyond  economical 
repair;  by  allowing  the  cost  of- repairs 
when  an  item  is  economically  repair- 
able, provided  the  cost  of  repairs  does 
not  exceed  the  depreciated  value  of 
the  item;  and  by  deducting  salvage 
value,  if  appropriate. 

(d)  Depreciation.  Depreciation  in 
value  of  an  item  is  determined  by  con- 
sidering the  type  of  article  involved, 
its  cost,  condition  when  damaged 
beyond  ecohomical  repair  or  lost,  and 
the  time  elapsed  between  the  date  of 
acquisition  and  the  date  of  damage  or 
loss. 

(e)  Appreciation.  There  will  be  no 
allowance  for  appreciation  in  the 
value  of  the  property  except  that  the 
cost  of  the  item  may  be  adjusted  to  re- 
flect changes  in  the  purchasing  power 
of  the  dollar  before  depreciation  is 
computed.  Appreciation  will  not  be  al- 
lowed solely  because  the  loss  occurred 
or  the  claimant  now  resides  in  an  area 
remote  from  the  place  of  purchase  of 
the  property. 

(f)  Expensive  articles.  Allowance  for 
expensive  items  (including  heirlooms 
and  antiques)  or  for  items  purchased 
at  unreasonably  high  prices  will  be 
based  on  the  fair  and  reasonable  pur- 
chase price  for  substitute  articles  of  a 
similar  nature. 

(g)  Acquisition.  Allowance  for  arti- 
cles acquired  by  barter  will  not  exceed 
the  cost  of  the  articles  tendered  in 
barter.  No  reimbursement  will  be 
made  for  articles  acquired  in  black 
market  or  other  prohibited  activities. 

(h)  Replacement.  Replacement  of 
damaged  or  lost  property  may  be 
made  in  kind  whenever  appropriate. 

(i)  Amount  allowable.  Subject  to  the 
limitations  of  §§180  10800  through 
180.108(h),  the  amount  allowable  in 
settlement  of  a  claim  Ls  eitfier: 

(1)  The  depreciated  value  immedi- 
ately prior  to  damage  or  loss  of  prop- 
erty damaged  beyond  economical 
repair  or  lost,  less  any  salvage  value; 
or 

(2)  The  reasonable  cost  of  repairs 
when  property  is  economically  repair- 
able, provided  that  the  cost  of  repairs 
does  not  exceed  the  depreciated  value. 
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(j)  Notification.  The  approving  au- 
thority shall  notify  the  claimant  in 
writing  of  the  action  taken  on  the 
claim  and.  If  the  claim  is  disapproved 
or  only  partially  approved,  the  reasons 
therefor. 

(k)  Carrier  or  insurer.  In  the  event  a 
claim  submitted  against  a  carrier  or  in- 
surer under  §  180.106  had  not  been  set- 
tled before  settlement  of  a  claim 
against  the  Govemment  under  this 
part,  the  approving  authority  shall 
notify  such  carrier  or  insurer  to  pay 
the  proceeds  of  the  claim  to  the  Com- 
mission to  the  extent  the  Commission 
has  made  payment  to  the  claimant. 

(1)  Review.  The  action  of  the  approv- 
ing authority  is  final;  however,  the  de- 
cision may  be  reconsidered  if  the 
claimant  so  requests  and  submits  a 
written  explanation  why  reconsider- 
ation is  appropriate. 

(m)  Attorney's  fees.  No  more  than  10 
per  centum  of  the  amount  paid  in  set- 
tlement of  each  individual  claim  sub- 
mitted and  settled  under  this  subpart 
shall  be  paid  or  delivered  to  or  re- 
(jeived  by  any  agent  or  attorney  on  ac- 
count of  services  rendered  in  connec- 
tion with  that  claim  and  the  same 
shall  be  unlawful,  any  contract  to  the 
contrary  notwithstanding.  Any  person 
violating  this  or  any  other  provision  of 
sections  240  to  243  of  title  31,  United 
States  Code,  shall  be  deemed  guilty  of 
a  misdemeanor  and  upon  conviction 
thereof  shall  be  fined  in  any  sum  not 
exceeding  $1000. 

UNrrKD  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[PR  Doo.  78-28616  Piled  10-12-78;  8:45  am] 


[6325-C1-M] 

PART  213— EXCEPTED  SERVICE 

Department  of  Labor 

AGENCY:  Civil  Service  Commission. 

ACTION:  Pinal  Rule. 

SUMMARY:  SchediUe  A  213.3115(d)  is 
amended  to  change  the  headnote  from 
Manpower  Administration  to  Employ- 
ment and  Training  Administration; 
change  the  name  of  the  division  of 
Indian  Manpower  Programs  to  Divi- 
sion of  Indian  and  Native  American 
Programs;  change  the  title  of  the  posi- 
tion of  manpower  development  officer 
to  supervisory  manpower  development 
specialist;  show  grade  level  coverage; 
and  delete  the  word  "manpower"  from 
the  last  sentence  of  the  authority. 
These  changes  are  made  to  keep  the 
authority  current.  This  amendment 
also  revokes  Schedule  B  213.3215(c) 
for  35  manpower  development  special- 
ist positions  in  the  Manpower  Admin- 
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istration  because  the  authority  is  no 
longer  used. 

EFFECTI\^E    DATE:    September    27, 
1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Michael  Sherwin,  202-632-4533 

Accordingly,  the  headnote  of  5  CFR 
213.3115(d)  and  (d)(1)  are  amended 
and  5  CTR  213.3215  is  revoked  as  fol- 
lows: 

§  21 3.311 .1     Department  of  Labor. 


(d)  Employment  and  Training  Ad- 
ministration. (1)  Not  to  exceed  lO  po- 
sitions of  supervisory  manpower  devel- 
opment specialist  and  manpower  de- 
velopment specialist,  GS-7/15,  in  the 
Division  of  Indian  and  Native  Ameri- 
can Programs,  when  filled  by  the  ap- 
pointment of  persons  of  one-fourth  or 
more  Indian  blood.  These  positions  re- 
quire direct  contact  with  Indian  tribes 
and  communities  for  the  development 
and  administration  of  comprehensive 
employment  and  training  programs. 


§21.3.3215    (Revoked] 

(5  U.S.C.  3301,  3302:  EO  10577,  3  CFR  1954- 
1958  Comp..  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[PR  Doc  78  28617  Mled  10-12-78;  8:45  am] 
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213.3199    Temporary    Boards    and    Com- 


missions. 


[6325-01 -M] 

PART  213— EXCEPTED  SERVICE 

Temporary  Boards  end  Commissions 

AGENCY:  Civil  Service  Commission. 

ACTION:  Pinal  Rule. 

SUMMARY:  This  amendment  revokes 
the  Schedule  A  authorities  for  the 
I*resident's  Commission  on  Mental 
Health,  the  American  Revolution  Bi- 
centennial Administration,  and  the 
Presidents  Commission  on  Military 
Compensation  becatise  these  organiza- 
tions no  longer  exist. 

EFFECTIVE  DATE:  September  26, 
1978. 


FOR       FURTHER 
CONTACT: 


INFORMATION 


(j)  [Revoked] 
(k)  [Revoked] 


V 


(v)  [Revoked] 

(•S   U.S.C.   3301.    3302;   EO    10577.   3   CFR 
1954-1958  Comp.,  p.  218> 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  CommisHoners. 
[FR  Doc.  78  28618  Filed  10-12-78;  8:45  am] 


Michael  Sherwin.  202-632-4533 

Accordingly,  5  CFR  213.3199  (j),  (k). 
and  (V)  are  revoked,  as  follows: 


[6325-01-M] 

PART  213— EXCEPTED  SERVICE 

Entire  Executive  Qvil  Service 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  schedule  A  authori- 
ty for  emplojonent  of  students  who 
need  the  income  to  stay  in  school  is 
amended:  (1)  To  permit  employment 
of  mentally  retarded  and  severely 
physically  handicapped  students  be- 
cause it  is  impracticable  to  examine 
for  such  appointments:  (2)  to  elimi- 
nate the  age  restriction  of  22  to 
comply  with  the  Age  Discrimination  in 
Employment  Act;  and  (3)  to  permit  all 
students  employed  under  this  authori- 
ty to  work  full-time  during  any  period 
(regardless  of  length)  when  their 
school  is  officially  closed  because  such 
employment  will  not  interfere  w-ith 
their  education. 

EFFECTIVE  DATE:  October  5,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  D.  Sherwin.  202-632-4533. 

Accordingly,    5   CFR   213.3102(w)   is 
amended  as  set  out  below: 

§  213.3102     Entire  Executive  Civil  Service. 


(w)  Part-tiine  or  intermittent  posi- 
tions the  duties  of  which  mvolve  work 
of  a  routine  nature  when  filled  by  stu- 
dents appointed  in  tortherance  of  the 
President's  Youth  Opportunity  Stay- 
in-School  Campaign  or  when  filled  by 
mentally  retarded  or  severly  physical- 
ly handicapped  students,  provided 
that  the  following  conditions  are  met: 
(1)  Appointees  are  enrolled  in  or  eic- 
cepted  in  a  resident  secondary  school 
(or  other  appropriate  school  for  men- 
tally retarded  students)  or  an  institu- 
tion of  higher  learning  accredited  by  a 
recognized  accrediting  body;  (2)  em- 
ployment does  not  exceed  16  hours  in 
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any  calendar  week,  except  that  stu- 
dents may  work  full-time  during  any 
period  in  which  their  school  is  official- 
ly closed:  (3)  while  employed,  appoin- 
tees continue  to  maintain  an  accept- 
able school  standing,  although  they 
need  not  attend  .school  during  the 
summer:  (4)  appointees  need  the  earn- 
ings from  the  employment  to  continue 
in  school,  except  that  this  require- 
nieru  does  not  apply  to  mentally  re- 
tarded or  severciy  physically  handi- 
capped students  appointed  under  the 
authority;  and  (5i  salaries  are  fixed  by 
the  agency  head  at  a  level  commensu- 
rate with  the  duties  assigned  and  the 
expected  level  of  performance.  Ap- 
pointments vinder  this  authority  may 
not  extend  beyond  1  year:  Proridrd. 
that  such  appointments  may  be  made 
for  additional  periods  of  not  to  exceed 
1  year  each  if  the  conditions  for  initial 
appointmicnts  are  still  met.  Persons 
V'Miy  not  be  appointed  under  this  au- 
thority unless  they  have  reached  their 
16th  birthday.  Appointments  may  not 
be  made  under  this  authority  between 
May  1  and  August  31.  inclusive. 

(5  U.S.C.  .3301.  3302:  EO  10.S77.  3  CFR  lyi4 
1958  Comp..  p.  213.) 

United  States  Civil  Serv- 
ick  commisskjn, 

James  C  Spry, 

Ercc  u  t  i  veAssista  n  t 
to  the  Co7nTnissioners. 

[FR  Doc.  78-29049  Filid  10  12  78:  8:45  am] 


[6325-01-Ml 

PART  213— EXCEPTED  SERVICE 

Departinent  of  Hpotth,  Education,  and 
Welfare 

AGENCY;  Civil  S  rvice  Commission. 

ACTION:  P'inal  rule. 

SUMMARY:  Four  positions  of  project 
officer  at  grades  GS  14  and  15  a.ssoci- 
ated  with  the  Social  Security  Adminis- 
trar ion's  future  process  project  are  ex- 
cepted under  schedule  A  because  it  is 
impracticable  to  examine  for  them.  No 
one  may  .serve  under  this  authority 
after  December  31.  1985,  when  the 
project  will  be  completed. 

EFFECTIVE  DATE:  October  3.  1S78. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  Sherwin,  202-632-4533. 

Accordingly.  5  CFR  213.3116(d)(6)  is 
added  as  set  out  below: 

§21.3..'?116     Dtpartment    of   Health,    Educa- 
tion, and  Welfare. 


(d)  Social  Security  Administration. 


(6)  Four  project  officers  at  grades 
OS- 14  and  15  associated  with  the 
future  process  project.  No  one  may 
serve  under  this  authority  after  De- 
cember 31,  1985. 

(5  U  S.C.  3301.  3302;  EO  10577,  3  CFR  1954- 
1958  Comp..  p.  218.) 

UniTED  States  Civil  Sisiy- 

ice  coumission. 
Jaues  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.  78-29050  F^led  10-12-78:  8:45  am] 


[6325 -01 -.v.] 

PART  213— EXCEPTED  SERVICE 

Smithsonion  Institution. 

AGENCY:  Civil  Service  Conuni-ssion. 

ACTION:  Final  rule. 

SUMMARY:  The  service  limit  for  vet- 
erinary interns  with  the  National  Zoo- 
logical Park  is  extended  from  15  to  24 
months  to  allow  enough  time  for  in- 
terns to  acquire  the  full  knowledge 
and  skills  in  exotic  animal  medicine 
needed  by  American  zoos.  Schedule  B 
exception  is  still  appropriate  for  the 
positions  because  it  is  still  impractica- 
ble to  hold  a  competitive  examination 
for  them. 

EFFECTIVE  DATE  October  3.  1978. 

FGI?  FURIliER  INFORMATION 
CONTACT: 

Michael  Sherwin.  202-632-4533. 

Accordingly,  5  CFR  213.3274(a)(1)  is 
amended  a.s  set  out  below: 

§21.5.;i27J     Smithsonian  Institution. 

(a)  National  Zoological  Park. 

(1)  Foar  positions  of  veterinary 
intern.  GS-B  9.  Eniployment  under 
this  authority  is  noi  to  exceed  24 
months. 


'5  U  S.C   3301,  3302.  EO  10577.  3  CFR  1954- 
1958  Comp..  p   218  ) 

United  States  Civil  Serv- 
'  ICE  Commission. 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.  78-29051  Filed  10  12  78;  8;45  am] 


[3410-34-M] 

Title  9 — Animals  and  Animal  Pioducts 

CHAPTER  I— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE,  DE- 
PARTMENT OF  AGRICULTURE 

SUBCHAPTER  C— MTHSTATE  TRANSPORTA- 
TION OF  ANIMALS  (INCLUDtNG  POULTRY) 
AND  ANIMAL  PRODUCTS 

PART  78— BRUCELLOSIS 

Subpart  D — Designation  of  Brucellosis 
Areas,  Specifically  ^Approved 
Stockyards,  and  Slaughtering  Es- 
tablishments 

Brucellosis  Areas 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Pinal  Rule. 

SUMMARY:  The  Animal  and  Plant 
Health  Inspection  Service  is  amending 
its  Brucellosis  Regulations.  These 
amendments  update  the  Brucellosis 
regulations  by  providing  the  current 
status  of  various  counties  and  States 
which  have  been  designated  Certified 
Brucellosis-Free  Areas,  Modified  Certi- 
fied Brucellosis  Areas,  or  Noncertified 
Areas  for  purposes  of  interstate  move- 
ment of  cattle  and  bison  from  ,such 
areas.  This  action  Ls  required  because 
of  the  change  in  the  Brucellosis  status 
of  the  an  as  affected. 

EFFECTIVE  DATE:  October  10.  1978. 

FOR  P'URTHER  INFORMATION 
CONTACT: 

Dr.  A.  D.  Robb,  U.S.  Department  of 
Agricilture,      Animal      and      Plant 
H. -lUh    Inspection    Service.    Veteri- 
nary Services,  Hyattsville.  Md.  room 
803,' 301-436-8713. 
SUPPLEMENTARY  INFORMATION: 
The  amendments  delete  the  following 
areas  from  the  list  of  Certified  Brucel- 
losis-Free   Areas    in    §78.20    and    add 
such   areas   to   the   list   designated   as 
Modified  Certified  Brucellosis  Areas  in 
§  78.21  because  it  has  been  determined 
that  they  now  come  within  the  defini- 
tion of  a  Modified  Certified  Brucello- 
sis Area  in  §78. Km;:  Jefferson!  Jo  Da- 
viess. Knox  Counties  in  Illinois:  Gar- 
field County  in  Utah. 

The  amendments  delete  the  follow- 
ing areas  from  the  list  of  Modified 
Certified  Brucellosis  Areas  §78.21  and 
add  such  areas  to  the  list  designated 
as  Certified  Brucellosis-Free  Areas  in 
§78.20  because  it  has  been  determined 
that  they  now  come  within  the  defini- 
tion of  Certified  Brucellosis-Free  Area 
in  §78.1(1):  Mills  County  in  Iowa. 

Accordingly,  §§78.20,  78.21.  and 
78.22  of  Part  78,  Title  9,  Code  of  Fed- 
eral Regulations,  designating  Certified 
Brucellosis-Free  Areas,  Modified  Certi- 
fied Brucellosis  Areas,  and  Noncerti- 
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fied  Areas    respectively,  ar°  an-.pnded 
to  read  as  follows; 

§7-<.2t)     Cfflifu'd  BruceUo5<i-Frit  .Xrea- 

Tne  following  States,  or  spmr.rj 
portions  thereof,  are  hereby  designat- 
ed as  Certified  BrucelIo3is-Free  nrea^. 

(a)  Entire  States. 

.^fi'/sa.-i.  C.il'fornia  Connecticut.  Dela- 
vinrf  Ha^i-ait.  tndiana.  M&ine^  Maryl.ir.d. 
Ma<s.ichusett.~;  Michigan.  Minr>r-sota.  Mon 
tana.  Nevada,  New  Hamp.shirp.  Nc*  Jersey. 
Nev;  York.  North  Caro'ini,  N'.)"*!  Dakota 
0!-to.  Orv-aon,  Pennsylvania.  Kltodt-  Island. 
So'.iHi  C.i.ro!ina,  Virginia.  wr\'-iimgton.  West 
Virgiiua.  WiscGEisln,  Virgin  Is'andi. 

(b)  Specific  Countieo  lVit!:iy\  States. 

Afaba^'ia  Da'".  Geneva 
Arkriv<ia!,  Baxter.  Bradley.  C?rr-'I!  C!eve. 
Ia"d  Colutr-bia.  Dallas,  Drew,  F:i':,^n.  Oar- 
land.  .Jefferson,  Marion^  Monroe.  Mor.tpom- 
ety,  Newton,  Ouachita,  Searcv.  S(ia:p, 
S;one.  Union. 

Ci.oratio  Adarii.  Alamosa,  Ar?pa!ioe.  Ar 
cl'.ulcia.  Baca.  Bent,  Bculdcr.  Chaftoe. 
Cheyrcne.  Cleai*  Creek.  Cor,-}^.^.  Costilla. 
Crov>Uy.  Cantor.  Delta.  Denver.  Dolores. 
Doui;l.^s.  Eaple.  Elbert,  El  Paso.  Fromoul. 
Garfirld,  Gilpir.  Grand.  Garnism-..  Hins 
dale,  H'.'crfano.  Jackson.  JeftVrsor  Kow  a. 
Kit  Carson.  Lake.  La  Plata.  Larimer,  Las 
Animas.  Lincoln.  Logan  Mm'-r.ra,  Moffat, 
Montezuma.  Montrose,  Mor-^-^"..  Otpro. 
Ou.-ay.  Park.  Phillips.  Pitk.',.  Pr-iwor-. 
Pueblo.  Rio  Blanco,  Rio  Gra^'-ie,  Routt.  Sa 
tULiciie.  Sa.i.  Juan.  San  Mig'i'M.  -Sedtrwich.. 
Summit,  Te!ler,  Washingon,  WKd.  Yi.rtia 

Florida.  Bftkcr.  Bay,  Citnos.  Dixie.  Esca- 
bia.  Franklin.  Ho)mes.  Jackson,  Leon,  l.ibci 
tv.  Monroe.  Okaloosa,  Oraage.  Sanra  F.-x,?.. 
S.'t.iino;e.     St      Johns,     T-ji'-r      Wa'-.utii, 
Waitun,  Washiiveton. 

Gr:)r;ir  Appl'.og.  Atkinson,  Bar  -n,  Bank,s. 
Br^fr.tlev  Bryan.  Bu'loch.  Bi  rkf.  Bufts, 
Ca!Jiden.  Candler.  ClsarLtori  ChatUatn. 
C:hatt  tfioofh.ee,  Clarte.  Cla.won.  (..ook. 
Craafo-d.  De  K-ilb,  Er'iOl.^.  Effingham. 
Kvnns  F".niiin,  PrankUn,  Gl'U.r^ck.  Olyna. 
Grct-nr,  n.\l>ersh?m,  Jeff  Davis,  Jol.nscn. 
Liui'.r  Laurens.  Liberty,  Lor^;.  1,'clntosh, 
Mmitoe.  Pt -tcti.  Rabun  Richmond.  Screven. 
.Stepheas.  Taylor.  Toombs.  Treutlen. 
Tw.'T^s.  Up;--on,  Wate,  V.'as  tt'  .  Wheeler. 
V.'hi;c.  V/ilkinsoa 

(richn  Aaa.  Adan\3.  Be:^^  l.v.-.  Benewah. 
B:ii»!b.--:a.  Biait.e.  BoLse,  Boiinti:.  Boundary, 
BiiUe.  Camas,  Canyon.  Va.iIt--:.  Clark. 
Clr-arv  atir.  Caster,  Gem,  Idah  .  i'-  ;:  nai. 
Latah.  Lemhi.  Le-v^s.  Muudoka.  N'ez  Perce. 
O'-, '-■h:-t',  Payette,  Power.  3!v-4io<;f .  Valley. 
V,'a.--h.i'ston. 

[Umr^s  AdRtn.s,  Alp>;-ir,3f-r,  Bind.  Boone. 
BroA-n.  Bureau,  Calhoun,  Ca-r-H,  Cass, 
CruvmpMp,"!.  Christian.  CtarK  Ci:v:..  Clinton, 
Cifa.  C(jok.  Crawford.  Curr.b.  -  and,  f^- 
K^Ib.  De  W.tt,  Dougla-s,  Di  Pr.^.-,  Eagar 
Ed.v  ira^,  Ef<i!:y:h?.m.  Fa;.er.te,  Ft>'d,  Frank- 
lu'.  P"-.::;on,  G.iUalin,  Gretne.  G-uc.dy.  Kam 
iltor,.  H.ir;"jck.  Hardin..  Hrrd-'r-..:!  Henry. 
Iroqitois.  Jackson,  .Jasper,  Jers"'-.  Jo!'.n.son, 
Kan  ■.  Ka.ikakee,  Kendall.  Lske.  La  Salle 
Lawrence.  L-'e.  Uvlngstoi.'..  L-jgin,  Macon. 
Macoup.-'.  r-.!^adi.son,  Mario;.,  Marshall. 
M.i.son.  MeDo::ough.  McHer.'.^,  N-'-Lean, 
Mv'.nard.  Mt  rcer.  Maiirof".  Mor.tKomtry, 
Mor^in,  Moultrie.  Ogic.  Peoria.  Perry. 
Pia:t,  Ptke,  Pope.  Pulaslii.  Pu"n! -•.,  R:\n- 
dolph.  Richland,  Rock  Island.  St  Ciair 
Saline.  S.'i.ngamon.  Schuyler.  Sco'.t.  Sat'lbv. 
Stark.  Slcpiieiison.  Tazcweil,  Ln;on.  Vermsl 


ion.  V.'ab'i.-ili, 
White,  \,Vh■.t^ 
bago.  V.'oodfo 

louci- 
Bet'.ton 
cliar.a.!: 


y,';irr 


Wsshin^ton.  Wayne. 
I,  WiUiacvsop.  Wtnne- 


ro'i.   r  ..- 
Ch:---.;;,-  ■ 
C^p■.^"  ■; 
Des    :.'.; 
Faicite. 


Ad:.i- 
Black    r 


\Uamakee.  Audubon. 
.'  k.  Boone,  Bremer.  Bu- 
ta.  Bc'.Ier.  Calhoun.  Car- 
Cerro  Gordo,  Cherokee. 
C  'ke  Ctav,  Clayton.  Clinton, 
•.  OcJ  '.s,  D.*v;s,  Decvtur,  Di-l.-tware, 
ne.s  LJ.:iciniQr..  Dubvi-'.iM'^.  Emmet, 
Fioyd,  Franklin.  Frt  mont,  Greene. 
Grundy.  KamiUcn.  Hancock,  tlardi.i.  Harn- 
.scn.  Henry.  Howard,  Humboldt,  Ida.  lo'Aa. 
J?.t;kson.  Jasper,  Jefferson.  Johnsoti,  Jone.s. 
K.-ok^k.  Koasuth,  Lee.  Lum.  Loui-.a.  Luca^. 
lyoii.  ?«Tadisufi.  Mahaska,  Marion.  MacshalU 
Mills.  Mitchel!,  Monona.  Monroe.  Mor>tgom- 
ery.  Muw.-itine,  O'Brien.  Oscecla.  Palo  Alto. 
Pocahonta-s,  Polk,  Pottawattamie.  Powe- 
shiek, Plymouth.  Sac.  Scott.  Shelby.  Sioux, 
Story,  Tama,  Union.  Van  Buren.  Wapello. 
Warren,  Washington,  Welister.  Winnebago, 
Winneshiek.  Woodbury,  Worth.  Wright. 

K:r.i,js  Anderson.  Barber.  Bourbon, 
Brov.n.  ,Chase.  Chaitta'.i^4aa.  Cherokee. 
Cheyentc.  Clark.  Clay.  Coffey,  Comanche. 
Decatur.  Doniphan.  Douglas,  Edwards,  Ells- 
worth. Finney.  Ford.  Gove,  Gral-.am.  Grant, 
Gray.  Greeley,  HanuUon.  Haskell.  Hod^e 
rran.  Jewell.  Jchrison.  Kearny,  Kuigitian. 
Kiowa,  Labette,  Lane.  Lct'-n,  Marion.  Mar- 
shall. Me.ade.  M.tchell,  Ness.  Norton. 
Pawnee,  Phuups.  Pottawatoraie.  Pratt.  Raw- 
lins. Republic.  Riley.  Rooks.  Rush.  S?.!ine. 
Scott.  ShawTiee,  Sheridan,  Shcman  Smith. 
Si  anion,  Stevens.  Thomas,  T^ego.  Wallace 
V.'aslunglon,  Wichita.  V/y  itido 
Kcnfut  A-y.  Bell,  Breathitt.  C.ai 
Floyd,  Karlan.  Johnson,  Kent 
M:'j:'. .  La'>reace.  Lee.  Leslie,  Letch" 
r.:ae;^.f:;p,  I-rartin.  M=Cre.ary. 
r-iorsat'..  Ow.slev.  Pendleton,  Pc-f 
Robertson,  Trimble.  Whitley,  Wolfe 

Mississippi.  Alccn.  HanoKk.  Karrtson. 
Jackson.  Stctxe.  Tishomingo 

Mis4oun.  Audrain.  Duakhti.  Gasrrmade, 
Hickory,  Lev,;s.  M-(nit»es.a.  Montgomery. 
Perry,  Piatto.  Pulaski.  St  Louis,  Schuyler. 
Sheiny 

Nrbrn-ika.  E.\anet-.  Bcc  Bvitte.  Chej-enne. 
Dakota.  Deuel.  Dodge.  Douglas.  Perkins, 
Thurston. 

New  Mc:rico.  CriTon.  Colfax.  De  Baca, 
Dona  Ana.  Grant.  Cuad.lipe.  Harding.  Hi- 
dalgo, Lincoln.  Los  Alamos,  Luna.  McKin- 
ley,  Ofero.  Rio  Arriba.  Ssndcval,  San  J'lan, 
Santa  Fe.  Sierra.  Sacorro,  Taos.  Torrance. 
Union. 

South  Dakota  Aurora,  Beadle.  Bennett, 
Bon  Homme.  Erook:ng.>.  BiJ.vn.  Brule.  Bif- 
falo.  autte,  Campbell.  Char!es  M.x.  Clark. 
Clay,  Codington.  Corson,  Carter.  Davision. 
Day.  Deuel.  Dewey,  Do'\?'.r,.s.  Edmunds.  Fall 
Rucr.  Faulk  Grant.  Gregory,  Kaakon. 
Hamhn  Hc-.d.  Hanson.  /Hardtng.  Hughes. 
Hutchinson.  Hyde.  Jackson,  Jerauld.  Kings- 
bury. Lake,  Lawrenc^,  Lincoln,  Lyman.  Mar- 
shall. McCook,  [vliPhcrson.  Meade.  Mel 
lettc.  Miner.  Muinettaha,  Moody.  Penning- 
ton, Perkins.  Potter.  Roberts.  Sanborn. 
Shannon.  Spink  Sully.  Todd.  Tripp,  Turner. 
Union,  Walw-or'ti.  Washabaugh.  Yankton. 
Ziebacti 

Tennessee.  Anderson,  Blount,  Campbell, 
Carter.  Ctairborne.  Davidson,  Fentress. 
Grainger.  Greene.  Hamblen.  Hancock.  Jef- 
ferson. Johnson.  Knox.  Lake.  Lewis,  Meigs. 
Morgan.  Perry.  Polk.  Roane,  Robertson. 
Scott,  SeqjT,t-hie,  Sevier,  SuUiean,  Unicoi, 
Union,  Van  Buren 

r.-ras.  Armstrong.  Bandera.  Borden, 
Brewster,  Chudre.ss.  Comal,  Crane.  Calber 
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son,  Ector.  Gillespie,  Gla.^-.c>rk  Orav,  Hans- 
lord,  Hartley.  Hemphill.  Hudspeth.  Huich- 
in.son.  Irion,  Jeff  Davis.  Ke.-.dall,  Kerr. 
Kimble,  Lipscon-.b,  Llano.  Lovir.g.  Martin, 
Mason,  Menard,  Midland,  Moore.  Newton. 
Ochiltree.  Pecos.  Presidio.  Reagan.  Real. 
Roberts.  Schleicher.  Sherman.  St'-rlmg, 
Sutton,  Terrell.  Val  Verde,  Ward.  Wmkler. 
Yoakum 

Utah.  Beaver.  Cache.  Carbon.  Daggett, 
Davis.  Duchesne,  En.ery.  Grand,  Iron,  Juab. 
Kane,  Millard  Morgan.  Piut.-,  Rich.  Salt 
Lake,  San  Juan.  Sanpete,  Sevier,  Summit. 
Tooele,  Uintah.  Utah.  Wasatch,  Washing- 
ton, Wayne,  Weber 

Vcrv^ont.  Bennmgton.  Caledonia.  Essex, 
Grand  Lsle  Lamoille,  Orange,  Rutland. 
W^iohington,  Windham,  Windsor. 

Wyoming  Albany,  Big  Horn,  Campbell. 
Carbon,  Converse.  Crook.  Fremont,  Goshen. 
Hot  Springs.  Johnson,  L«ramie.  Natrona, 
Niobrara.  Park.  Platte.  Sheridan.  Sublette, 
Sweetwater.  Teton.  Uinta.  Washakie, 
Weston. 

Piti'^tn  Ri.ro  .-Vdjuntas,  Agusda,  .\g>tadi'.Ia. 
Aguas  Buenas.  Aibonito.  Anasco  Arroyo, 
Barceloneia.  Barranquitas.  Bayamon.  Cabo 
Rojo,  Cagu.as.  Canovanas  (LoiTai,  Catano. 
Cayey.  Ceiba.  Ciales.  Cidra.  Coiimo.  Co- 
merio.  Corozal  Culebra,  Dorado,  Fajardo. 
'Guanira.  Giia.'.ama.  G'.iaynabo.  Guayani'.la, 
IIormig'JTos.  Humacao.  Jayuya,  Juana 
Diaz.  Juncos,  Lares,  Las  Marias.  Luquiin. 
Manali.  Maricao.  Maunabo.  Mayaguez. 
Moca,  Morovis.  Naranjito.  O'-ocovLs,  Pa'-l- 
las,  Peruelas,  Ponce,  Rmcon,  Kio  Grande. 
Rio  Piedra-.  Sabana  Grande.  Salinas,  .'^an 
German.  San  Juan.  San  Lorenzo,  Sari  a 
lsab»J.,  Toa  Alta.  Toa  Baja.  Trujillo  Alto. 
Utuado.  Vega  Aita.  Vega  Baja,  Vieques.  Vil- 
lalba.  Yt\bucoa.  Vauco. 

§78.21     Modified       Certified       Brucellosis 
Areas. 

The  following  States,  or  specified 
portions  thereof,  are  hereby  designat- 
ed as  Modified  Certified  Brucellosis 
Areas: 

(a)  Entire  States. 
Alaska.  Lo'iisiana.  Oklaho.ma 

(b)  Specific  Counties  Wiihin  Sta'es 

Alabama  Autauga.  Baldwin.  Barbour. 
Bibb,  Blount.  Bullock.  Butler.  Calhoun. 
Chambers.  Clierokee,  Chilton,  Ci.octaw, 
Clarke.  Clay.  Cleburne,  Coffee.  Colbtrt, 
Coneculi.  Coosa,  Covington,  Crenshaw,.  Cull- 
man. Daiias,  De  Kalb.  E.-nore.  Etowah.  Es- 
cambia. Fr.yeiie.  Franklin.  Greene,  Hale. 
Henry,  Houston.  Jackson.  Jeffer-wjn  Lamar, 
Laudeidale,  Lawrence.  Lee.  Lin-.estone, 
Lowndes,  Macon,  Madison.  Marenn^, 
Marion.  Maishall.  Mobile.  Monroe,  Mont- 
gofoery.  Morgan.  Perry.  Pi'  kens.  Pike,  Ran- 
dolph, R.issell  St.  CUir,  Shelb.v.  Sumler, 
Talladege.  Tallapoooa.  Tuscaloixsa,  Walker, 
Washington.  V.'ilcni.  Winston. 

Art.:a-:ics.  Arkan-sas.  Ashley.  Bentcn. 
Boone.  Calhoun.  Chscai..  Claik.  Ciay.  Cle- 
bjrne.  Couway.  Craighead,  Craw  ford,  Crit- 
tenden. C.'-o.ss.  Desha.  Fatilkne-  Fr'rvr.k!in. 
Grant.  Greene.  Hempstead.  Hut  Spring. 
Howard.  Independence.  Izard.  Jack-son. 
Johnson.  Lafayette.  Lawrence,  Lee.  L-.r.col.-.. 
Little  River.  Logan.  Lonose  Midison, 
Miller,  Mississippi,  Nr  ada  Perry,  Phillips. 
Pike.  Poinsett,  Polk.  Pope,  P-a:rie.  P'.ilaski, 
Randolph.  Saline.  Scott.  St.  Francis.  Sebas- 
tian. Sevier.  Van  Buren,  Wash!ng^on. 
White.  Woodruff.  Yell 
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Flo!-:dr..  Alarr.iia  Brr^dford.  B!-»\ari, 
Brow-\rri.  Calhoun.  Ci.arlc'te.  Clay.  Collier. 
Columbia  Dadt\  Do  5^'jto.  Du'  &I.  FI?.;;ifr. 
Gad.sden.  G!lchn.^t.  Glides.  Guli,  HarviiHon. 
Kar-Jrc,  Hrnrtry.  Hernando,  llifehlanii  \ 
Hilliboroijt;!-..  Indian  Ri\er.  J.  ff.i-^cn.  l^i- 
fayelle.  Lake,  Lt-e.  Levy,  Wddi.bcn.  M.'.iiate<\ 
Marion.  Martin.  Na^  an.  0>croia.  Palm 
B«-ach.  Pa-^ro,  Pniflia.;.  Polk.  Put  ".am.  St. 
Lucie  fcarasrna.  Suiiitcr.  Suv. ancf.  Un^oii 
Voiusia. 

Georg.a.  Baker.  Baldwin,  Barro*.  B.u.'.v.. 
Bill  H,  '.  Berrien.  Bibb,  Ek-ckkv  Biooita. 
CalhoiMi  Carroll.  Catoosa,  Chaaoufra. 
Cherokee.  Clay.  Clinch,  Cobb.  Coffo".  Coi- 
QuiC.  Colunbia.  Cows  t:<  Cri.sp.  Dad: 
D?*.:^-.n.  Dicariir.  Podge,  Dooiy.  Dougherty. 
Douglas.  Early  t.lbrrt,  EmAr.u*-!.  Fayette. 
Fljyd,  Fc.rsytri.  F:lton.  Gi;raer.  Gordoi.. 
Grady,  Gwinnett.  Hail.  Hancock.  Haralson, 
Karris.  Hart,  Heard,  Henry  Hou.slon,  lrv,u'. 
Jackson.  Ja.sper.  Jefferson.  JenKins.  Jont;:. 
l.aniar.  Lee.  Lincoln.  Lounde.s  Lumpkin. 
Macon,  Ma,ui.son,  Mai-  Dn.  McDuffit 
Meriwether,  Miller.  Mitchill,  Mon'sromtr;. . 
Morgan.  Murray,  Mu.scos'^f,  Newtcn 
Ocone",  Ok!'  Ihorpe.  Paulding.  Pickens 
Pierce.  I'h::.  Polk.  Pula.ski.  Putnam.  Quit 
man.  Rardolpn.  Rockdale,  Schit-y.  Semi- 
nole. Spaiiiiiig,  Stewart,  Sunitei,  Talbot,  'la- 
liaferro,  Taitnaii,  Telfair,  Ternil,  Thoir.->; 
lift.  Tc'vri.s.  Troup.  Turner,  Union,  V/alker. 
Walton.  Warren,  W:u;hington.  Wt  bster. 
Wnitfielci    vViiiox.  Wi;(s.es,  Worth. 

Idah.L.  Bannock.  Bonnevil!<'.  Cijisia. 
f.linore  I-T.iiiklin,  Freinonl.  Gc^^oinf;.  Jff 
ferscn.  Jerome.  Lincoln,  Madi.soi  Oneida. 
Teton.  Tain  Falls 

lUinou.     Jeficrsnn,     Jo     Davies.s.     Knc- 
Massac. 

lowc-  Adams,  Appanoose.  Guthrie,  Pa^c. 
Ringgold.  Taylor.  Wayne. 

Kansas.  Allen.  Alchi.>on.  Barton,  B^i-Jfj 
Cloud,  Cowley,  CraA'ford.  Dif k'.n.'^on.  Bix 
Filis.  Prp.nklin.  Geary,  Greenwood.  Hnrpr  r. 
Harvey,  Jackson,  Jelierson,  LtaveiTwortn, 
L:ncoln.  Linn.  Lyon,  McPherscn,  Miiiiii. 
Montgomery,  Morns.  Morton.  Nemaha. 
Neosho,  Osage.  Osborne.  Otta»!.a.  Reno. 
Rice,  RuEsell,  Sedguiuk.  Sewaid.  Str.fford, 
Puniner,  Wabaun-see.  Wiijjon.  'VViX'J.scn. 

Kentucky.  Adair.  Aii:  ;i,  Ancierson,  r.r-iard. 
Barren.  Bath,  Bocnc.  Bourbon,  Boyd.  Boyle, 
Eracken,  Breckinndr^^.  Bullitt.  Butler.  C.^.ld- 
\'.ell,  Calloway,  Caili.-Je,  Crirroll,  Carter, 
Casey,  Christian.  Chirk,  Clintcn,  Critten- 
den, Cumberlar-.r!,  L^avie.ss.  Edmonscn,  Fl- 
liolt.  RstilL-  Pavttf'.  Fletning.  Frnnklin. 
Fulton.  GaUatin.  Cirrard.  Ora'V  Grnvr-. 
Gray.son.  Green  Grernup,  HancocK,  Hr.rdin. 
HarrLson,  Halt.  Her-denson,  Hc'i.y,  Hi'k 
man,  Hopkins,  J:u:k5on,  Jefferson,  Jessa- 
mine, Larue,  I..'tarci.  Lincoln,  JJvin~rton, 
Ix)gan.  Lyon.  Miixlison,  Marion,  Marshuii. 
Mason.  McCr;.ckc-n,  McLean.  Meade, 
Mercer,  Metcalfe.  Monro-^.  Montgoinrr\. 
Muhlenberg,  Ni  i.'cn,  Nichohu:..  Qhi  >. 
Oldham.  Owen.  Powell.  Pulaski,  Rockca:  tl  % 
Rowan.  Rus.sell,  Scott,  She"  y.  Sin^psou. 
Spencer.  Taylo.  Todd.  Trigg,  Uni^n: 
Warren.  \Va.shiii.s!  -  i.  V.'aync.  Weboi-r. 
Woodford. 

Mississippi.  .*J.i:ns.  .*mite.  Attai.j.. 
Benton.  Bolivar.  Calhoun.  Carroil.  Chick? 
>aw.  Choctaw.  Ciriibonie.  Clirke,  Clay,  Coa- 
homa, Copiah,  Covi  :4*Lon,  Dc  Soto  Forre.si. 
Franklin.  George  Greene.  Grer.acia  Hin'ti. 
Holmes.  Huinphrry.*;,  Is-suquena,  Ita.vamtrt 
J.^.sper.  Jr*'fcrson.  Jefferson  Davis.  Jonf-s 
Kemper.  I^fayttie.  LR;iiar,  Laudtrdal' 
Lawrence.  Leake,  L-  c,  LcFloie,  L.neoiii. 
Lowndev..     Madi.>or».      .Marii.i.,      Marshal! 


Monroe.  ?»Iontgoi.ie'y.  Neshoba.  Nev\tan. 
Nox;;^ee.  Ok'ibt.  ha.  Panola.  Pearl  River. 
Ferry.  Pilv,  Pontct.x-.  Prcnti.s.s.  CJ  utman 
Rankin,  S.-ctt.  Sha.key.  Simpson.  Smith. 
Siaflower,  Tallahaf  cr.;c.  Tr.te,  T)\,neh. 
Tunica,  L'nion,  Walthiiii.  Warren.  W.-ishinu- 
ton.  Wayne,  Web.'s.er.  Wilkin.son  \V;i:.>lcn, 
Ya:  biisha,  Yazoo. 

Missow .  Adair  And'-e*.  .Atchi.^on.  Barry. 
Barton.  Bales,  Be.nujn.  Eoiliriger,  Eocne, 
Buchaiian,  Butler,  Caldwell,  Cp.lii'way. 
Cari;,.',n,  Cape  Girarde  ,u.  Car'  j'l.  Carter. 
Ca.si.  Cc{!ar.  Ch:iir:'on.  Chri^uan.  Claik. 
Clay  Clinton,  Cc:e.  Cooper.  Cri.'j,f  .rd, 
Dade,  Dallas,  Daviess,  De  Kalb,  Dent.  Doi.f; 
l!\£.  F>-3nkMn,  Gentry.  Grcc.  .  C'-i  t:dy.  Har- 
rison. IXer.r;..  IJolt.  Howaid.  Ifjwell,  Iron. 
Jackson,  Jf^pti,  Jefferson,  Jo'in..>on,  Knox, 
ia-iede,  Lafiyeite.  L.'iv.rcnoe.  Liiicoli.  Linn 
lj\ingston.  Macon.  Madison.  Maries, 
Miiiicn,  McDonald,  Mercer.  Miller.  Mi.ssi.s- 
.sippi,  Monroe,  Morgan,  New  Madrid. 
Newton    Nodawa;.-    Oregon.    Osage.   0^a^k. 


Pcmi,icoi. 


P/iclDS       F)ke 


PoU 


P.jtnan-,  Ralls,  Randolph.  Rav.  Reynolds. 
Riph  y.  St.  Charlr-s.  St,  Clair.  St  Francoi-s. 
St.  Genevi.  i.e  Saline.  Scotland,  Scoit.  Shan- 
non. Stoddard  Sio^e.  Sullr.^n  T.xnrv. 
Tex.^x  Vrmo.n.  WaiTcn.  V/i'.Uiing'o;-', 
Wayne.  Wcb.ster,  Worth.  Wright. 

j^ebiiska.  /  dAms.  A.iti.i'--;.e,  Arth.!;i 
Blaine,  Boone,  l.';  yd,  Bro-vii.  Buffalo,  Burt, 
Butler  Cass.  Crda.-.  Ch  -sc.  Cherry.  Clav, 
Colfax,  Cumir.K.  Ciistfr,  Bawes,  Dawso.i. 
Dixon,  Dundy,  P;ilmo»r,  rva;.:lin.  Frontier. 
Fiirna?.  Gage.  Garden,  Gajrield,  Casper. 
Grant,  Greeley,  HiiiL  F!i»r>-.j:ton.  Itr^rlan. 
Hxves.  Hilchcock,  Holt,  Ko<jker  Howard. 
Jefferson.  Johnson.  Kearney,  Kriin.  K.-ya 
Paha.  Kimball.  Ktiox  Lanea'Jt.cr,  Lincoln. 
Logan,  L<jup.  M^c'isi^u,  MiFherson,  MtrricK. 
'vlorrill,  IJance,  Nemajia,  NuckoHs.  Oi-oe. 
PrtWriee,  Prielps.  Pie»-cc  Platte.  Po'k  Redwii 
low,  Richardson,  Rock.  Sa;:>ie.  Sarpy, 
Saundtn;.  ScctU  Bluif.  Sewar^!.  Sheridan. 
Sherman,  Siou.x.  Stajiton,  Thay  r,  Thoiuas. 
Valley.  Washintrton.  Wayne,  W'cbater. 
Wheeler,  York. 

New  Mcjico.  Bem-^.Vi\\o,  Cha^c:.  Curry. 
EiWy,  Lea,  Mora,  Quay,  Roilsc-.cU,  San 
Miniel.  Valencia. 

South  Daniila.  Jo;>cs.  Stanley. 

Tctini.-^s.ct.  Bedfird,  Bciiton.  BlC\3.-,oe, 
Bradley,  C^n^ion,  Carro'.l,  Cheatham,  Ches- 
ter, Clay.  Ccckc,  Ciffee.  Crockett,  Ciimbcr- 
l.ai.d,     D  .        r^^^^ji..^  Dickson.     Dytr, 

yij^.iUjn,  i;,iu:-:rr> .  •.  H.-rdo.,  H.'.wklns. 
Hay.vood.  Ui  ndcfavn,  ilcnfy.  Hiekma;-., 
Houston.  H'.irciohre.-v  Jackson,  Landt-id.-'e, 
Lawrence,  Liiedn,  Lou^'on,  Macon  Madi- 
son, Ma'ion,  MarsJia'l!  Maury.  McMt:\n, 
McNairw  Monroe,  M:i>itt'o<ncry,  f.'ocre, 
Obion,  Overtoil,  Pickeu,  rutur  n,  P.ha, 
Ruthcrfcro  Sh-lby,  Sm.ih,  SleJi.irt, 
Sucirer.  Tit  Lon,  Trau'dale,  W.inen  W:i,-i> 
iiigt  >n.  Wa:.-.c,  V.'caki  .y.  White.  v>.  iHia-m- 
.son.  Wil.sor 

Ti.^su.  /'-.dcriiOM,  Andi-vs.  A;if:cl:na. 
Arar,sa.",  .ir^her,  Aiiscj..-a.  Austin,  Baili-v, 
B-..,Gp,  B.  vior.  Bee,  'lei!  Bexar,  Bl.ifico. 
BoMUi:^,  Bo;  ie.  Bt-a/ona,  Br:'/os,  Eriico.-, 
B.-ooks,  rncv^n,  Birle-scn.  ."Gurnet,  Cal.iwell, 
C;-lhoun,  Callahan.  Ca:.i<'ron.  Camp. 
Carso^i,  Cass.  C.%.sti-o,  Chambers.  Cher-'ik.'ee, 
Clay,  Cochran.  Coke,  Co'cr.i..  ..  Ccllin.  Col 
lirgsworth,  Colorado,  Comanche,  Concho. 
Cooke,  Coryell,  Cottle.  Crockett,  Cix.sby, 
Uu'la,''.  Dal'-;-,  Dav.son,  Deaf  Snr.ilh.  Delia.' 
Deiuon.  Oc  Vvi','.  L -i-cus.  Diirunitt,  DimI;.  ;.. 
Ouval,  Eastland.  Euv.  ards.  Clli.s.  El  Paso. 
Erath,  Falls,  Fi-nnin,  Fayette.  Fi.sh  r.  Flo;  d. 


Foard,  Fort  Lid.  Frr.Mkliu.  Frcestor,.  Vwyt. 
Gi'ines,  GalveK'Oi.  Gar?.;',.  Goli.id  Go:. /.ales, 
Grayson,  Gn-rg.  Griii'C.":.  Guadalun..  Hale. 
H--,ll.  H;;:r.ilton  Harder' in  Ha:di.'  H  trn.s 
Harrison.  Ha-kell,  Hay.s,  Kenil'^r<;c,^  Hidal- 
KO.  Hill.  Hcckky,  Hood,  Hopkin.-^  HouKlon, 
Kowaid,  Hunt.  J-.ck.Jack: on  J;vn  r  Jt*"fer- 
.son,  Jim  Hott,.  Jim  Well.*.  Joha^oii,  Jone.s, 
K.4inc<:.  K.i:..."T!an.  Kened:. ,  K'^nt.  King. 
KiUiii  y,  ivlcoerg.  rinox.  I^pcar,  I-amij.  Ijam- 
pa.ias,  L<-.  t.^.llc.  Lavaca.  Lee.  I^t'on.  i  ibcrty 
Lir.i  stone.  Live  OaJt.  Lubbock.  Lynn. 
McCu!  .ch.  .McLennan.  McMuilen  Maoi.son. 
NT.-'.rion.  Mata;:or(ia,  Maverick.  Medina. 
Aiilam,  Mili,5.  Mircheil,  MonUi;  l.' .  Mont- 
s:omorv.  Mcris,  Mot-'-y.  N:^j:ogd->'-hes,  Na- 
.,irrc.  No'an  Nueces,  0!dh;i:n.  Or-.iv;  ■.  Palo 
PinUi.  Fanijla.  Park.-c,  Pan-'' r,  Pi,;k  Potter, 
Rain;:  R^ndaJl.  *;ed  P.i'Pf.  Reeves  Rc*"Mgio, 
Robertson  Ro.k'*:^,;.,  Runnels,  Ru.sk, 
Sabine,  San  Augustine.  S.:n  Jaci-Uo.  S.ui  Pa- 
iric.o,  San  Saba.  Scurry,  Shackelford. 
Shelby.  Smith,  Sonur\en.  Starr,  Stephens, 
StoneM.'d!,  Swi,-.hcr.  Tarrant.  Taylor,  Terry, 
Throckmorton,  Tit  as,  Tom  Green.  Travi.s, 
Trinity.  T:.  l!r,  Up.shur.  Upton.  Uvald'\  V-ui 
Zajidt.  Vii-  toria.  Walker,  Waller,  Waslr.iip- 
ton,  W'hb,  Wharton,  Wheeler  Wichita,  Wil- 
barger, Wiiiacy.  Williamson,  Wilion.  Wise. 
Wood.  YiHiiig,  Z.apata.  Zavala. 

Vt'ih.  Box  Eidi  r.  Ga--fieid. 

VVrr»io'i?,  Aciaison.  Chittenden,  Franklin. 
Orlean.,. 

Wyu.iiw.ii.  Lincoln. 

Puerto  Ruo.  Arecibo.  Camuy,  Carolina. 
Gut-abo  Hafillo  !  .-^bela.  Las  Pi' dras,  Na- 
gUAbo.  Qmi  t.-adiU.\f .  S.in  S<  ba;.i.;an. 

§  7K  2:*     N'«)iie<  rtificj  Areas. 

Thv    fol  c"\n;4    Gtate.-^.    or    specifieci 
pcfticn.s  ihffcof,  are  hereby  design^'* 
cd  as  Nont.er  ;ifi.:d  Eru(fIlo.~!:-  .Areaj; 

(?)  .Kntirc  States. 

Yellowstone  National  Park. 

<b)  Sp-'ci/ic  Counties  Wif/un  States. 

Florida.  Okeeehobre. 
(Sees.  4-7.  23  Slr.i.  32,  as  amendcl:  sees,  1 
and  2.  a-'  Stat.  791  '7t>2,  as  amen<^' d;  .sec.  3, 
33  '^'-•\t.  K!55,  us  ufnend'd;  s;*'-.  2  ub  Slat. 
G9.3;  a.M  cccs,  3  and  11,  16  tjtat,  3  ;:•,  lii  (21 
US.C.  Ill  113,  IH.a  1.  115.  11'.  120.  !21. 
y^5.  1  ■-,-).  134f;  37  FR  28464,  28477;  3P  FR 
19141.  -i  C!'R  78.2.'iV' 

The  amendments  impose  certain  re- 

slric  ;o;;s  nrcc^.-^ary  lo  prevent  the 
spread  cf  bjiicellcsis  in  cattie  and  re- 
lieve cer'aJn  restrictions  pre.s-  :^tly  im- 
posed. 'I'hey  si'ould  be  m^de  .  iTrH-tive 
prciiiptly  in  order  to  accompl.di  their 
ptirpoiie  in  the  public  interci  and  to 
bo  ot  fiir%xiniuni  ben*;  it  to  {.-^r  .utis  sub- 
-ject  to  the  r'e.slricti ens  which  are  re- 
lieved. V.  dO''<:  not  rt>  i:;e.ir  tbat  public 
participation  in  thio  rule.m'klnK  pro- 
cr  _du''r  would  mak'j  p.ddMii'r.d!  reie- 
vant  'jf-.Tiriation  aviui.'.i/le  to  the  De- 
part-.lent. 

Accordingly,  under  the  adninisira- 
tive  p.  .  edure  provisions  ot  ?>  U..S  C, 
55'?.  it  i.s  found  Ui^ov,  good  cau.-t?  that 
notice  and  other  public  rroct^-*"''^  with 
re.spcfl  to  the  amendment.s  c.r^^  im- 
pr;'.  ticab' ",  uv  ■'"es.s-ry.  and  <  'it.trary 
to  the  public  iijti-rp.si,  and  good  cau.se 
is  [c.  .nd  for  making  then:  effective  less 
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than  30  days  af^.er  pubhca?;iop.  in  the 
Federal  Registeh. 

Done  at  Waihingtott.  DC.  this  5th 
day  of  Ociobt-f. 

Note —The  Animal  and  pi.i-:'  H-ilih  in 
spection  Service  nas  detcr.rur,;  -;  t;,.at  ri...^ 
document  does  not  contain  a  majur  .:)raposal 
r.qu'riiiH'  preparation  of  a^.  Inflation 
Impact  .St  i'>-rr;.:nt  und'-^r  EsccuMve  Order 
nR2l  and  OMB  Circular  A-IOV. 

S'mvxH  L,  Mever, 
Acti-fi;)  Drputij  Administrator 
Veterinary  Services 
IFR  Uoc   Tti^aeig  Pi!?d  to   t2-"8;  8:45  an.; 


13510-25-Mj 

Title  15 — Commerce  and  Fore  gn 
Trade 

CHAPTER  l»— INDUSTRY  AHD  r«ADE 
ADMINISTRATION.  DEPARTMENT 
CF  CO^'.MERCE 

PART  372— INDIVIDUAL.  VALIDATED 
LICENSES  AND  AMENDMENTS 

Clarification  of  Requiremefnt  that  an 
Export  License  Applkot'on  Must  Be 
Based  on  an  Order 

AGENCY:  Office  of  Expert  Admtrua 
tration.  Bureau  of  Trade  Rei^tilation. 
Department  of  Commerce 

ACTION:  Final  rule. 

SUMMARY.  This  revisiDn  restates  ihe 
general  requirement  that  an  export  U 
cense  apphcatlon  must  be  b'-ioed  on'r.u 
export  order.  It  highlights  tne  fact 
that  th<;  order  need  not  be  in  the  terra 
of  an  ai;reemerit  that  can  pfS'^nJ.v  te 
executed  or  that  would  oe.</]me  a  bita 
inp  contract  upon  acceptan'-c-  It  uott> 
tiiat  an  order  need  not  be  it;  uncoViCii- 
tional  offer  to  bu.v,  but  t  inust  be 
more  than  a  mere  b'JLStn-*:>^  ;:",qv!iry  le- 
latittt;  to  a  pcssible  export.  I^  is  issued 
to  rlariiy  and  simplify  tne  rrt:Ula":or.s 
and  does  mM  change  the  r»-truiatto!i»  it^. 
any  substantive  matmer 

I  EFFECTIVE  DATE   0-- --';•■■:    1,1,  l9TB. 

i  FO;i       FURTHER       t!.FORr.';-.T';ON 
•  COHTAC  r; 

Mr.  Charle-  C  Sv/au.v?  i.  Director. 
Op.  rations  DivL'>:on,  Offi.'e  of 
Exnort  AamuiLstrscicia,  U.3.  Depart- 
tncnt  of  Cerameit.'  V/aohington. 
D.C,  2C-i.li>,  202-377-41^1', 

AccoriinHiy,    §  372.S   ot    .'he   Export 

Ad:ninL>'rriti.3ti    reguLatlo;..    '15    CFR 
372  y*  i^-.  i:-vf-i,---d  to  read  :.,-  (-..;.:,  .is: 


ir.^ 


i:  J: 


§  ^Tli.S     Suij»tanti:jstic.irv 
tiiJii). 

(a)     Ordem     and     otht'r     -riuterial 

^  fact  A-   I)  Order.  An  applies'.  ^r>a  for  \i\ 

export   license  mtLst   be  ba-vi^d  on  ^t; 

order.  An     order"  tneans  ;?.  commuai- 


c?lion  irom  a  person  tn  a  for  .v;:  •:  :..in- 
try  or  his  representatit  e  exprcs:.i:.g  an 
intent  to  imparc  commodities  or  tech- 
nical data  from  the  applicant  or  order 
party,  as  defined  iti  §  372.8(b)  below. 
■kVbu.e  an  order  muat,  in  any  ca-se,  be 
more  than  a  mere  business  inquiry  re- 
lating to  a  possible  export,  it  need  not 
be  an  agreement  that  can  presently  be 
executed  or  that  would  become  a  bind- 
ing contract  upon  acceptance.  Pur- 
thermore.  an  order  need  not  be  an  un- 
condititnal  offer  to  btty  An  order,  for 
instance,  may  be  contingent  upon  cer- 
tain variable  condiiions  such  as 
market  price,  time  of  delivery,  avail- 
ability of  the  commodities  in  kinds 
and  quantities  desired,  and  other  un- 
determined factors.  Such  a  contingent 
offer  stili  constitutes  an  ordet  within 
the  meariing  of  these  pr  ovist'uns.  Simi- 
larly, a  continuing  or  "open"  order 
that  remains  at  all  times  flexible  in 
somie  reopects  may  be  acceptable.  If. 
however,  all  of  the  terr.ia  cl  the  order 
are  not  finally  determined  before  an 
application  is  sabmitted,  all  negotia- 
tion.s  toward  the  settlement  of  the 
term.s  must  have  been  advanced  suffi- 
ciently to  establish  the  intent  ot^  the 
person  placing  the  order  to  consum- 
mate' 'he  proposed  trar^actiou.  (The 
Office  of  Export  Administration  may 
grant  a  waiver  of  thLs  order  require- 
ment  under  certain  circumstance.s.  See 
§372.C(cKl»). 

^2)  Documentaty  ehidcnce.  Before 
filing  s.n  application  for  an  export  li- 
cense, the  applicant  .should  have  in  his 
possession  documentary  evidence  of 
the  ordti  ana  of  the  foUovftng  facts  re 
lating  to  the  purchase  transaction 
that  appear  on.  the  license  application 

(i)  Country  of  ultimate  destination; 

lii)  Names  and  addresses  of  the  ulti- 
mate consignee,  intermediate  consign- 
ee (if  any;,  purchaser  Uf  other  then  tit- 
tim<ite  consignee),  and  any  other  party 
to  »^he  transaction,  whether  pridcipal 
or  agent,  inciudmg  but  not  limited  to 
brokers,  representatives,  or  other 
li^ents  through  *hotn  the  order  was 
received: 

(iii)  Quantity,  value  and  description 
of  commodity  or  technical  data  to  be 
exported;  and 

(iv)  End  use  of  the  export 

If  the  applicant  does  not  iiave  the  doc- 
vinientary    evidence   that   is   required 
the  evidence  m'jiSt  be  in  the  possession 
of   the   order   party    uivolved   in   the 
traiisiiction. 

(3)  DcfwAtiom  (I)  The  term  "appli- 
cant" is  defined  as  the  party  (or  his 
duly  authorized  agent)  who,  as  the 
ptintipal  tarty  tn  interest  in  the 
fxport  tran,sation,  has  the  power  and 
rc-iponsibiiity  tor  determining  and 
controliing  the  sending  of  the  com- 
inodiLies  and  technical  data  out  of  the 
cu.;.itry  and  is  thus,  in  reahty,  the  ex- 
porter. The  applicant  must  be  subject 
to    the    jurisdiction    of    the    United 


States,  (ii)  The  term  '  order  p^rty'  is 
defined  as  that  person  in  ihe  United 
States  wiio  cor.ducted  the  direct  nego- 
tiations or  correspondence  with  tne 
foreign  purchaser  or  ultimate  consign- 
ee and  received  th.e  orci^r  froju  the  for 
eign  purchaser  or  ultimatr  .or.iiignee 
til!)  The  term  documentary  evidence  ' 
means  any  dociiinent(.s)  from  the  tor 
eign  purchasf*r  or  his  representative 
which  contain  the  terms  and  cond' 
tlons  of  :.\\  offer  to  buy  the  ci:m:r.od 
ities  or  t-^Liinical  data  :cr  ■^h;ch  the 
export  license  is  reoues.eu.  Such  f/i- 
dence  m.ay  take  the  form  of  a  cor^.trac^. 
signed  by  both  parties,  or  oi  letters 
telegrams,  cabies.  confirm.ations,  cr 
other  dorumenus  which  set  fortii  the 
terms  of  Lhe  offer  of  the  ♦'orc'.gn  pur- 
chaser to  buy  or  the  acceptarc.  by  the 
foreign  purchaser  of  the  sxporter's 
offer  to  sell,  (iv)  'Evidence  of  the  fac',s 
relating  to  the  purchase  transaction  ' 
mea;is  any  documentis)  from  the  pur- 
chaser o:  ultimate  consignee  that  con- 
tain the  inforjnation  r.^Quired  in  a  li- 
cense application  as  set  forth  in 
§  372.6;  a>%2>  above  The  printed  namjC. 
address,  or  nature  of  business  of  the 
ultimate  consignee  or  purchaser  ap- 
pearing on  a  letterhead  or  order  form 
shall  not  constitute  evidence  of  either 
his  identity,  cotontry  of  -iltimate  desti- 
nation, or  end  use  of  the  commodities 
described  in  the  application. 

(4)  Order  receivrd  by  foreign  agent. 
An  order  feceived  by  a  foreign  agent 
of  a  L'.S.  exporter  m.u&t  be  transmitted 
to  the  US.  exporter  bef  jre  an  apphca 
tion  may  be  submif.ted  An  appiication. 
however,  will  be  sec  pted  if  it  is  based 
on  an  order  from  the  foreign  agent  of 
a  U.S.  exporter  covering  commodities 
tn,lended  for  general  resale  by  the  for- 
eign agent  to  presently  unknown  end 
u.sers. 

(b)  Signature  of  order  pc^'.].  The  ap 
plication  must  be  signed  by  r':e  order 
party,  as  well  as  by  the  acjphcart  i^ 
they  are  different.  The  order  p-^rty 
should  be  showsi  in  the  Ord-=r  Party  s 
Certification"  item  on  the  apphcavion. 
The  signature  of  tlie  order  party  is  not 
required,  however,  in  cases  where 
maintenance,  repair,  or  operating  sup- 
plies are  to  be  exported  for  use  and 
consum.plion  by  the  uitim.^te  consign 
ee  and  not  for  resale,  and  where  th^ 
applicant  ha,5  complete  record.-,  and  m 
formation  concerning  the 
transaction(o;,  including  all  corre-pon- 
dence  between  the  foreign  consignee 
and  the  person  in  the  United  States 
who  origninaiiy  received  the  order 
(the  order  party) 

(c)  Export  transactiouii  where  no 
order  has  been  recei  ved—'  I ;  Erccp 
tions  to  the  order  requircrtu-nt.  I:  no 
ordfr  has  b-  en  received,  or  if  an  inqui- 
ry has  been  received  that  does  not 
clearly  meet  tne  requirements  of  an 
order  as  defined  in  §  372,6(a)<l)  above, 
the  Office  of  Export   Administration 
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w;l!  consider  granting  a  waiver  of  the 
order  requirement  where  th?  appli- 
cant js  abh  to  show  that  an  exception 
is  warranted.  Some  examples  of  rea 
sons  that,  if  fully  substantiated,  might 
warrant  an  exception  arc 

u;  An  s:nusual  expenditure  of  time. 
rroney  or  technics!  skill,  in  excess  of 
c.rdir.ary  .sales  expenses  i.-^  nece.s.sarv 
before  negotiations  for  an  order  may 
be  pursued  and  before  a  bid  can  b" 
su'o:riitu  d  or  an  order  obta.'ned. 

':!)  The  appluant  ,s  under  an  unusu- 
?.]  obiigaAin  to  expor'  in'm'=>dlate:y 
the  commodities  or  teciiiufal  d.'ta  cov- 
ered btca..se  <_•;  a  special  trade  or  in- 
dustry practice. 

(iii)  The  export  involves  a  sample, 
gift,  relif^f  cr  c^iaritable  shipneni.  or 
other  sh'p.n.-nt  vticrc  an  ord^r  i--  not 
normally  an  element  of  the  export 
transaction. 

An   applicant  requesting  sj,tii    cxcep- 

Ition  should  submit   with  hi.s  applica- 
tion all  required  suppor'ing  do;  umer. 
tation  whenever  pos.sib]e  and  n  state- 
ment explaining  in  full  the  reason(s} 
for  the  requested  exception.  If  it  is  not 
po.ssible  to  obtain  the  reqviired  door, 
meniatioti  at  the  time  the  waiter  re 
quest   is  sjbmitted.   these   supportiu'^ 
documen-o  shall  be  .>-iibmittccI  a.s  soir 
as  they  are  obtainable.  If  ti.e  cxctp 
tion  request  is  granted  and  the  license 
is  issued,  certain  conditions  or  Iimita- 
tiors  on  the  expon  may  be  imposed. 

(2)  Inquiry  regarding  prospects  of 
nbiainir.g  licence  or  oVier  vui'ioriza.- 
tion.  The  Office  of  Export  Aaministra- 
lion  gives  a  forma!  liceniing  decision 
only  through  the  issu.iiice  of  a  liccasc 
or  other  appropriate  docum-  r-v.  Such 
decisions  are  ba-sci  ipon  ihc  actual 
si:*-.. mission  of  a  formal  application  or 
ottior  formal  request  .-etting  fc:th  all 
the  fac's  relevant  to  -.he  exrcri  rrar.s- 
actioi5  and  sui-ported  by  ali  reavired 
docum^-ntation.  However,  i:  negotia- 
tions of  the  temis  of  an  export  order 
depend  upon  >in  indication  o:  the  prci- 
pects  oi  obtaining  an  export  licen.se 
covering  the  Iran.saction.  the  person 
proposing  to  expon  n"»ay  submli  an  in- 
quiry.  before  filing  a  lifrnse  appiica- 
i;on  If  at  fill  possible,  tl  e  Olfice  of 
Fvp.Tt  Administration  v;;;i  respord 
with  a  preiiminarv  opinion  on  the  out- 
look for  approval.  The  inquiry,  of 
cour.se.  shculd  desc-ibe  the  propo.^ed 
tran.<5r.ciiori  in  iuU  detail  arnl  .^vr'aiiT 
why  an  advi.sory  opinicn  i.s  n.'eded 

<6)  Copies  o;  dooimmt?  Section 
387.11  defines  the  record'tef  pint'  re- 
quireraents  of  the  Cifice  of  Expon 
Administration,  including  the  t'pes  o; 
documents  th^it  nui.st  be  kFrt.  Tn  th*:' 
CDursf  of  prore.-i.iing  an  application, 
the  Office  of  Export  ..Adrr.inisr ration 
may  rcHurst  either  the  originals  or 
copies  of  the  documents  constituling 
rvider'V  of  an  order.  The  time  and 
rna'^n.r  o!  subrii.ssion  will  be  made 
known  to  the  applicant  at  the  tim'^  the 
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request  for  submission  is  made  In  ac- 
cordance with  §  375.5,  all  documents 
submitted  in  connection  with  a  Ifcen.se 
application  mu.st  be  identified  clearly 
as  a  part  of  that  application.  All  terms 
and  abbreviations  must  be  pxplained, 
and  an  English  translation  of  docu- 
ments in  a  fnreig'^  language  must  be 
attached 

(e'>  Cfianaes  in  facts.  Answers  to  all 
items  on  the  application  shall  be 
deemed  to  be  continuing  representa- 
tions of  the  'xisting  facts  or  circum- 
stances. Any  materia]  or  substantive 
chanse  in  the  terms  of  ilie  order,  or  in 
the  facts  relating  to  the  purcha.se 
transaction  or  other  transact  jjn.  shall 
be  promptly  repc-tpd  to  the  0<'fice  of 
Export  Administration,  wr.'nh^r  a  li- 
rens'  has  be*  ij  s?ranted  or  t.'ie  fipplica- 
tinn  is  ."■'ill  under  cnn,=-idera' icu.  If  a  li- 
c<  n.se  h3F  bet—'  granted,  sum  rh.inges 
>>  all  h-  r^ponei  immedia'ciy  to  the 
Ofiice  of  ENport  Af^niinistrat'on.  in  ac- 
cordance with  *.he  prnvtsions  of 
5  37;2.7;b'i.  even  Though  shipments 
against  the  license  may  be  partially  or 
wholly  conpleted.  Change  in  interme- 
diate rrnsipnee  must  be  reooned  on 
the  Shipper's  Expert  Declaranon.  and 
m  certain  cases  an  amendnT^-n;  to  the 
exDort  license  Ls  required  (See 
S-;  372  ;^<b)(3)  and  372.11(e.<.) 

(S'.'j  4  Pub.  1.  Sl-i34,  83  .Slat.  842  (50 
t:,P  C.  App  24031,  as  amended:  E.O.  12002. 
42  FR  r'-.i?'?  11977V  D^^par'm::,*  c-^-i^nizA- 
lion  c-'ler  10  3.  dp.tt-i  Decembei  4  1977,  42 
FT?.  647211  U-',~).  ,~u;(l  Industry  .Vid  Trade 
.Artrr.iiii^f ratlin  OnT?Ji'»»iion  And  (unr!ion 
order  45^  1,  ctaved  D.<x-Oicer  4.  1&77  42  F.R. 
64716  (197i).> 

Dated  October  ff,  1978. 

STA.Nijnr  J.  Marcvss, 
Deputy  A s^LSta ?.■ .'  Stcrcia ?i/ 
For  Tradi  Re:;vlalion. 

IFK  Doc.  78-3G044  Fllfd  10  i2-73:  8:45  am] 


PART  377-  ' -tORT  f  JP:^LY 
C-STPCLi  ;Nn  MCMSTOaI^^G 

Change  i«'«  iide  und  A-'tditic*  of 
Gene'zJ.  Provisions:  M.5A;'oring 


AGENCY;   Offic.    o:    E:.p. 


Ac.i^:inis- 


traticn.  Eureau  of  Trade  Regulation. 
U.S  Deoartmeut  of  Commcice. 

ACTION:  PinaJ  rule. 

SUMMARY:  T'l'^  Export  Admi.iistra 
tior:  Art  requires  the  monitorin-  of  ex- 
ports and  coi.<,racts  for  export;-  of  non- 
agricultur.',!  commodities  under  cer- 
tain ac  ual  or  threatened  domestic 
short  supDly  or  price  situations.  While 
the  Dep^Ttmerl  conducts  no  export 
raonitiiir>t:  progr.o.ms  at  present,  this 
rule  establishes  the  framework  under 
whicii  si^ch  monitcring  programs  will 
oe  conducted  ai  tiie  need  arises.  Addi- 
tional   prov-..'-:icns    coiitainir.:/    det?  led 


instructions  on  the  monitoring  of  spe- 
cific commodities  will  be  is.sued  when  a 
monitoring  program(s)  for  such  com- 
modities is  e.'  tablished. 

EFFECTIVE  DATE:  October  13.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Charles  C.  Swanson.  Director, 
Operations  Division.  Office  of 
Export  Adinlnis'.raLion.  U.S.  Depait- 
ment  of  Commerce.  Washington. 
DC.  20230   telephone  202-377-4196. 

SUPPLEMENTARY  INFORMATION: 
In  the  past,  ccmmodities  designated 
for  mouiioring  under  provisions  of  sec- 
liori  4'cxl)  of  the  Export  Adniinistra- 
tion  Art  of  1969.  as  amended,  have 
been  included  in  part  376  with  spt  ci.'ic 
instructions  ^'or  prepanr.g  and  submit- 
ting monitoring  reports.  This  revision 
p'tablishes  a  new  ?  377.15.  "General 
Provisions:  Monitoring",  which  ex- 
pi?iris  the  purpose  of  and  ♦he  .statuto- 
ry provision  for  monitoring.  Becau.se 
requirements  for  monitoring  reports 
vii!  differ  for  each  commodity,  no  at- 
tempt is  made  in  §377.15  to  explain 
details  f«f  report.ing  No  commodilie.'? 
ar^;  be'n;j  mo'iitored  by  the  Office  of 
Export  Adm;r.:;-tral>.)n  at  thi-S  time. 
ui.>  sections  defining  specific  re'iuire 
ments  will  be  added  as  coimiioaities 
are  designaied  for  monitoring. 

In  order  to  identify  Accurately  its 
I.  -w  .ententes,  pa;"?  "l  has  Ixejv  ret;- 
Med  "Short  Supply  ConLroLs  axrd  Mon- 
itoring.'  Section  377.1  is  ren?m<='d 
'General  F»rovisions:  Short  Supply 
Controls."  a-vd  §§377.7  through  377.14 
h^ve  been  reserved  lil  order  to  ^-.cvide 
amt  'e  spsce  for  additions!  commcc!- 
itieti  which  may  be  'rubject  to  shori 
supply  coriroLs  in  the  future. 

Accordingly,  psit  377  ^f  the  Export 
Adnxin'siration  Regulauo.-.s  (15  CFR 
Part  377'  i-s  amended  as  folio  as; 

1  The  title  of  part  3V7  is  amended  to 
rt  id  as  follows: 

PART  377  SKC.i^"  SUPPLY  CQHZP.VIS 
AN!)  MONITORJhiG 

2.  The  title  of  ?  37"^  1  is  amended  to 
read  <jis  follows: 

?  377.1     Ceneni'    »»rovl<r!Gn».     Short    ^f.lpr.^.v 
controls. 


»  • 


*  • 


§§  377.7-3"7.1  \     ISieKervpd) 

3.  Sections  377.7  tlirough  37V. 14  are 
added  and  reserved. 


4.  A  new  §.^77.15  is  a^dded  to  rtad  ;i;s 
follows: 


FEDERAL  REGISTER,  VOL  43,  NO.   199— FRIDAY,  OCTOBER    :3,   1978 


^ 


/ 


§  .!7"  !.'>     (ieneral  p>  ;,visiona;  .MoiiiKiri.iK. 

(a>  Statvtory  rcQuiremcnu.  Sectiun 
4(  (■)(])  of  the  Export  Adminiitracion 
Act  of  1969,  as  amended,  requires  the 
monitoring  of  exports  and  contracts 
for  exports,  of  ary  article,  material  cr 
suppl.v  ; except  those  commodities  suP 
jt  rt  to  the  reporting  requirement.^  rf 
section  812  oi  the  Agricultural  .vet  oI 
197(1,  -when  th-'  volume  of  such  ex- 
ports in  relation  lo  dom.eitic  suppl-V 
ccr!ributes,  or  may  contribute,  to  Bn 
incroi'.^se  in  dome.;.iic  prices  or  a  u.-s;-.!'.;- 
tic  sliortage,  and  such  price  ui-reasf?  or 
shortage  has,  or  may  have,  a  ser;ou,- 
impact  on  the  economy  or  any  secir.r 
thereof.  The  Act  further  requires  that 
such  monitoring  shall  comnrience  Pt  a 
time  adequate  to  insure  that  data  .suf- 
ficient to  permit  achievement  of  tr,e 
poucies  of  the  Act  will  be  available  in 
a  timely  fashion.  These  statiiiory  re- 
quiren-ionts  are  implemented  priniurily 
by  the  provisions  contained  in  this 
p.irv  ?77. 

(b)  ComTTiotZiCies  subject  to  nmtiicr- 
ing.  Commodities  currently  subject  to 
export  monitoring  are  listed  ui  supplr 

■'ments  to  this  part  377. 

'  (c)  Reporting  reQuirement's.  Report- 
are  submittetJ  on  form  DIB-bfilP, 
moiiitoring  report.  Data  to  be  submit- 
ted, reporting  periods,  and  dt. tails  of 
the  reporting  vary  according;  to  the 
comtaodities  being  monitored.  Form 
DIB  65 IP  is  a  general  purpo  .■;  form 
which  is  modified  as  may  be  riec-.::-..s;try 
for  specific  monitoring  progianvs.  Part 
1  of  the  form  may  be  used  alone  or  in 
coniuiiction  with  part  2.  Refer  to  iliC 
secaons  on  specific  commodities  sub- 
ject to  monitoruag  below  for  details  coi 
reporting  requirements  and  specific 
instructions  on  preparing  and  suomit- 
ting  reports. 

Note.— As  of  (piibhcation  dr.t'-\  rir    -or.^. 
modiiies  were  subject  to  expon  .rionitoring 
pursuant   to  section  4(cKl)  of  ine  Exp')rl 
AdmitiiiJtraLion  Act  of  1969.  as  aiupnded. 

(d)  Publication  of  monitoriiig  re 
ports.  To  the  extent  practicable,  the 
results  of  this  monitoring  a-e  aggre- 
gated and  included  in  weekly  reports 
compiled  by  the  Office  of  Export  Ad- 
ministration, setting  forth  with  re- 
spect to  each  article,  material,  or 
supply  monitored,  actual  and  antici- 
pated exports,  the  destination  by 
country,  and  the  domestic  and  world- 
wide price,  supply  and  demand.  If 
there  is  sufficient  information  to  justi- 
fy weekly  reports,  the  Office  of 
Export  Administration  may  compile 
reports  on  a  monthly  basis.  In  eiUier 
in-stance  the  reports  are  published  in 
the  Federal  Register. 

(e)  Confidentiality.  The  information 
obtained  in  the  monitoring  prograiri-, 
is  subject  to  the  confidentiality  provi- 
sions of  section  7(c)  of  the  Export  Ad- 
ministration Act  of  1969,  as  amended. 
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(1)  Control  decisions.  The  informa- 
tion obtained  throt'^h  monitoring  and 
contnin.'d  in  Uie  rtuorts  is  also  used 
by  the  D^^p-rtmeni  of  Commerce  in 
detcriTiining  wiietlier  the  export  cf  the 
comn->odities  subject  to  monitoring 
should  be  controlled. 

ig«  To  the  extent  consistent  with  the 
moniioring  provisiu;-is  of  this  part  377, 
ih.e  oiiur  poriicn.s  o'  the  Export  Ad- 
ministration':- regulations  are  applica- 
ble to  iiuch  provisions,  mcludii.g  the 
cnforc-tnent.  recordkeeping  and  pen- 
alty provisions  contained  in  paits  387 
ana  388  of  t!  is  cliapter. 

iSec.  4  Pub.  L.  91-184  8:5  Stai  S42  i50 
U.S.C.  App.  2403),  as  amenoi-d;  E.O.  i2002. 
42  FR  .■H5R23  il977r.  De,-<B.rli:i<~ni  orgaoisa- 
lion  order  1'  3.  dated  Df-<vTber  4,  1977.  42 
FR  64721  (19771:  and  Industry  and  Trade 
.Acln-iini^.tra' ;';>n  Orsani/.atio!!  and  function 
t.icKr  45-1.  dated  December  4.  1977.  42  PT? 
64716  (i;)77).) 

Dated:  October  6,  1978. 

STA-N'LEY  J.  M.-lKci-ss. 
Df  putyAs^i-.utzint  Sccrelcry 
for  Trade  Regulatiotu 

[FU  Doc.  7B-'.!90r^5  Fi'ied  IT.- 12  7B.  8  45  rui.] 
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Title  16 — Commerciol  Practices 

CHAPTER  S—FEDERAL  TRADE 
COMMi'iSiON 

[Docket  C-2927] 


PART  13— PROHISJTED  TRADE  PRAC- 
T!CLS,  AND  AFFIRMATIVE  CORREC- 
TIVE ACnONS 

Public  Service  Co.  of  Colorcdo 

AGFNX'Y:  Federal  Trade  Commission. 
ACTION;  Final  or  tier. 

SUPviM-AHY:  In  settlement  of  alleged 
violations  o(  Federal  law  p.iohiPiting 
unTair  a^'is  and  practices  and  unfair 
methods  of  competition,  this  provi- 
sionally accepted  consent  agreement, 
among  other  things,  would  require  a 
Denver,  Colo,  utility  com.pany  to 
cea;se.  in  connection  with  the  ad\  ertis 
ing  nnd  sale  of  non-utility  products 
and  services,  failing  to  properly  pro- 
vide consumers  with  credit  disclosures 
required  by  Federal  Reserve  Systems 
regvilatious. 

DATES;   Complaint   and   order  i.s.sued 
Sept.  12,  1978.' 
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FOR       FV"nRTHER       INFORMATION 
CONTACT: 

Ph  11  C.  Daw,  Director.  CR.  Der.vci 
Rei-ior.al  Office,  Federal  Trade  Com- 
mission, Suite  2900.   1405  CurtLs  St., 
D-n\er.  Col.  80202   303-837-2271. 
SUPPLElvfE^.'TAR.y  INFORMATION. 
On  Wecne.sday.  May  3.  1978,  there  was 
published  in  the  I-'eiieral  Registek,  43 
FR   19'f5.5.  a  proposed  con.sent   agree- 
mer.l  with  analysis  In  the  Matter  of 
Public  Service  Co.  of  Coloiado,  for  the 
purpose  of  soliciting  public  comment. 
Interested  parties  were  given  sixtv  (60' 
days   in   which   to   submit   comments, 
suggestions,    or    ob.ie':'tioT!5    regarding 
the  proposed  form  of  order. 

A  com.ment  was  filed  and  considered 
by  the  Commission.  Tht  Commission 
1  as  ordered  the  is.suance  ol  the  com- 
plaint in  the  form  contemplfi'^d  by 
the  a..sreement,  made  its  jurisdictional 
findings  and  entered  its  order  to  ecAse^ 
and  desi.st.  as  set  forth  in  the  proposed 
consent  agreement,  in  di-sposition  of 
th.is  proceeding. 

The  prohibited  tract,  practices  and/ 
or  cC'.TOCtive  actions,  as  codified  under 
15  CFR  13,  are  as  f-.>llows;  Subpart^ 
Advert i;.ing  Falsely  or  Misleadingly; 
§  13.73  Formal  regulatory  and  .statato- 
rv  requirements;  §13.73-92  Truth  in 
Lendini:  Act;  §  13.15i  Frice.s;  §13.155- 
95  Tv  rriF.  and  condition.^:;  §  13.155- 
95«8'  Truth  in  lendin'?  ^ct;  §13:305 
Scientific  or  other  reievaiit  facts.  Sub- 
pait— M'srepresenting  Oneself  and 
Good;:  -  Goods;  §13.162^  Formal  regu- 
lator v     and    statutory     iequirements; 


§1.3 


.c-  bj    Truth    in   Lt:nding   Act- 


PriCft:  J  13.1323  Terr.^s  and  coniiiions; 
§i3.i82S-20  Truth  in  Lending  Act. 
Subpart— Neglecting,  Unfairly  or  De- 
ceiitively.  to  Make  M:^te'ria.i  Di^'-'lo- 
suie:  §13.1852  Formal  regulatory  and 
.statutory  requirement^-  §13  1852  75 
TruHi  in  Lending  Act;  §13.1892  Siiles 
contract,  right-to-cancel  provisjon; 
§  13.7892-10  Recording  iiens  or  execut- 
ing Judgment  on  same;  §  13.1905  Terms 
and  coiiditions;  §13.1905-80  TruLh  in 
Lending  Act. 

lSt;c.  G.  33  Slat.  721:  15  U.S  C.  46  Interpret 
or  apply  .vet-  5.  38  Stat.  719  as  amend-  d:  82 
Stat.  1  :C,  1 17;  15  U.S.C.  45.  1601.  et  soq 

Cakoi.  M.  Thom-.s. 
Secreta  ry. 
[FR  Dv>c  7 J  28859  Filed  10-12-''8;  8  45  am] 


Copies  of  the  Complaint,  and  decision 
and  Order  are  filed  with  the  original  docu- 
ment 
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CHAPTER  II— CONSUMER  PRODUCT 
SAFETY  COMMISSION 
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RULES  AND  REGULATIONS 


PART  1500— HAZARDOUS  SUB- 
STANCES AND  ARTICLES;  ADMIN- 
ISTRATION AND  ENFORCEMENT 
REGULATIONS 

Exemption  From  Labeling  Require- 
ments for  Certain  Writing  Instru- 
ments Cartridges 

AGENCY:    Consumf  r    Product    Salety 
Coniiiiiasion 

ACTION:  Final  rule. 
SUMMARY:  The  Consumer  Prodiici 
Safety  Commission  exempts  certain 
rigid  or  semirigid  writing  instrument 
cartridges  from  the  labeling  require- 
ments of  tht  Federal  Hazardous  Sub- 
stances A.:X  insofar  as  such  require- 
ments would  apply  because  the  ink 
contain-^d  in  the  cartridge  is  a  hazard- 
ous substance  because  it  is  "toxic"  as 
defined  by  the  Commission's  regula- 
tions and  or  because  the  ink  contains 
10  percent  or  more  by  weight  of  ethyl- 
ene gl.'.col  or  dietliylene  glycol.  The 
fxemption  was  issued  because  the  con- 
ditions specified  in  the  exemption  are 
such  tliat  full  com.pliance  with  the  la- 
beling requirements  otherwise  applica- 
ble under  the  Act  is  not  necessary  for 
the  adequate  protection  of  the  public 
health  and  safety. 

DATES:  The  effective  date  of  the  ex- 
en-iption  is  October  13.  1978. 

FOR   FURTHER   INFORMATION 
CONTACT: 

Charles  M.  Jacobson.  Directorate  for 
Compliance  and  Enforcement.  Con- 
sumer Product  Safety  Commission, 
Washington.  DC.  20207,  phone  301- 
492-6400. 

SUPPLEMENTARY  INFORMATION: 
Under  section  2(f.)  of  the  Federal  Haz- 
ardous Substances  Act  ("the  Act").  15 
U.S.C.  1261(f).  the  term  "hazardous 
substance  includes  any  substance  or 
mixture  of  suljstances  which  is  "toxic" 
if  such  substance  or  mixture  of  sub- 
stances may  cause  substantial  personal 
injury  or  substantial  illness  during,  or 
as  a  proximate  re.sult  of.  any  custom- 
ary or  rea.sonably  foreseeable  handling 
or  use.  including  reasonably  foresee- 
able mge.stion  by  children.  The  term 
hazardous  substance"  also  includes 
pny  .substantes  which  the  Consumer 
Product  Safety  Commission  by  regula- 
tion finds  meet  this  definition.  Section 
2!g)  of  the  Act  defines  toxic  as  includ- 
ing "any  substance  •  •  •  which  has  the 
capacity  to  pioducf  personal  injury  or 
illness  to  man  t.hiough  ingestion 
•  •  *.  '  Section  2,p'  of  the  Act  provides 
that  a  hctzardou^  .-.ubsiance  which  k 
intended,  or  packaged  in  a  form  suit- 
able, for  u.se  111  The  hou.sf  hold  or  by 
children  is  misbrar.ded  if  it  does  not 
bear  a  latiel  con.^picuously  staling  cer- 
lain  specified  information  and  warn- 
ing statement.^.  The  Commissions  reg- 
ulations (16  CFR  1500.3(ch2))  further 


define  toxic"  as  including  any  sub- 
stance that  produces  death  within  14 
days  in  half  or  more  of  a  group  of 
white  rats  (each  weighing  between  200 
or  300  grams)  when  a  single  dose  of 
from  50  miiligra.ms  to  5  grams  per  kilo- 
gram of  body  weight  is  administered 
orally.  (The  dosage  required  to  pro- 
duce death  in  one-half  of  the  rats  in 
this  test  is  referred  to  a.=;  the  LD-50 
single  oral  do.se. ) 

Section  3^0)  of  the  Act  (15  U.S.C. 
1262: b>)  authorizes  the  Commission  to 
issue  regulations  establishing  reason- 
able \anations  or  additional  label  re- 
quirements if  it  finds  that  the  require- 
ments of  section  2(p)(l)  of  the  Act  are 
not  adequate  for  the  protection  of  the 
public  health  and  .safety  ii  \  lew  of  the 
special  hazard  presented  by  any  par- 
ticular hazardous  substance.  Pursuant 
to  section  3(b)  of  the  Act.  the  Commis- 
sion's regulations  (16  CFR 
1500.14(b'>(l.  2>)  establish  special  label- 
ing rcquuementi  for  substances  con- 
taining 10  percent  or  more  by  weight 
of  diethylene  glycol  or  ethylene  glycol. 

Section  3'c)  of  the  Act  provides  that 
if  the  Commission  finds  that,  becau.se 
of  the  size  of  the  package  involved  or 
becau.se  of  the  muior  hazard  presented 
by  the  substance  contained  therein,  or 
for  other  good  and  sufficient  reasons, 
full  compliance  with  the  labeling  re- 
quirements of  the  Act  is  impractical  or 
is  not  necessary  for  the  adequate  pro- 
tection of  the  public  health  and 
safety,  it  may  issue  regulations 
exempting  such  subttance  from  the  re- 
quirementa  to  the  extent  consistent 
with  the  adequate  protection  of  the 
public  health  and  safety. 

Petition 

In  a  petition  received  January  3, 
1977  (HP  77-4).  the  Parker  Pen  Co.  re- 
quested an  exemption  to  the  labeling 
requirements  of  the  Act.  The  product 
category  for  whi<  h  the  exemption  was 
requested  wa«  rigid  or  semirigid  writ- 
ing instrument  cartridges  that  have  a 
writing  point  and  aji  ink  reservoir  con- 
taining ink  as  a  free  liquid  and  that 
com.ply  with  the  following  conditions: 

(a)  The  cartridge  is  constructed  so 
that  the  ink  will  emerge  only  from  the 
writing  tip  under  any  reasonably  fore- 
seeable condition  cf  manipulation  and 
use. 

(b)  When  tested  by  the  method  de- 
scribed in  16  CFR  i500,3(c)(2)(i),  the 
ink  does  not  h?.>e  an  LD-50  single  oral 
do.se  of  le.'^s  than  2.5  grams  per  kilo- 
gram of  body  weight  of  the  test 
animal. 

(o  If  the  ink  contains  ethylene 
glyqo!  or  diethylene  glycol,  the 
amount  of  such  substance,  either 
singly  ci  in  combination,  will  not 
exceed  1  gram  per  cartridge. 

(d)  The  cartridge  will  not  contain 
more  than  3  grams  of  ink. 


The  petition  requested  an  exemption 
for  these  products  from  the  special  la- 
beling requirements  of  16  CFR 
1500.13(b)  (1,  2).  which  would  other- 
wise apply  if  the  ink  had  10  percent  or 
more  by  w-.^ght  of  ethylene  glycol  or 
diethylene  glycol.  The  petition  ex- 
plained the  functional  advantages  of 
using  higher  percentages  of  ethylene 
glycol  or  diethylene  glycol.  The  peti- 
tion also  reque.sted  an  exemption  to 
the  allowable  LD-50  single  oral  dose 
limit  for  the  unlabeled  product  (5.0 
grams  per  kilogram  cf  body  weight)  so 
that  inks  having  an  LD-50  of  2.5 
grams  per  kilogram  of  body  weight 
could  be  used.  The  petition  stated  that 
the  lower  LD-50  wouid  allow  addition- 
al freedom  in  the  development  of 
future  ink  formulations  and  provided 
data  to  support  the  minor  hazard  pre- 
sented by  the  cartridges  for  which  the 
exemption  is  sought,  both  on  the  basis 
of  the  requested  LD-50  limit  and  on 
the  basis  of  the  use  of  more  than  10 
percent  of  ethylene  glycol  and/or 
diethylene  glycol. 

The  Proposal 

The  Commission  considered  the  data 
submitted  with  the  petition  and  ana- 
lyzed the  degree  of  risk  associated 
with  ink  cartridges  that  meet  the  con- 
ditions specified  in  the  requested  ex- 
emption. 

The  data  available  to  the  Commis- 
sion showed  that  approximately  4,200 
injuries  that  were  associated  with  pens 
and  marking  pens  were  treated  in  hos- 
pital emergency  rooms  in  the  United 
States  during  calendar  year  1976.  Inju- 
ries caused  by  the  ink  Itself  would 
probably  be  included  in  the  category 
of  "dermatitis  and  powonings,"  which 
constituted  4  percent  of  the  reported 
diagnoses.  No  deaths  in  this  category 
have  been  reported. 

After  considering  the  available  data, 
the  Commission  foimd  that,  in  view  of 
the  difficulty  of  extracting  ink  from 
the  writing  tip,  and  in  view  of  the  limi- 
tation of  the  amount' of  ink  in  each 
cartridge  to  3  grams,  the  requested 
LD-50  single  oral  dose  of  2.5  grams  per 
kilogram  of  body  weight  of  the  test 
animal  will  provide  an  adequate 
degree  of  protection  of  the  public 
health  and  .safety.  Similarly,  the  Com- 
mission found  that  the  difficulty  in 
extracting  the  ink  from  the  tip  and 
the  limitation  that  the  amount  of  eth- 
ylene glycol  and/or  diethylene  glycol 
shall  not  exceed  1  gram  per  cartridge 
will  provide  an  adequate  degree  of  pro- 
tection of  the  public  health  and  safety 
where  the  percentage  by  weight  of 
either  of  these  substances  is  10  p)er- 
cent  or  more.  Accordingly,  the  Com- 
mission preliminarily  found  that  full 
conipliance  with  the  labeling  require- 
ments otherwise  applicable  under  the 
Federal  Hazardous  Substances  Act  is 
not  necessary  for  the  adequate  protec- 
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tion  of  the  public  health  and  safety. 
Aa  a  result  of  this  finding,  the  Com- 
mission proposed  an  exception  for 
these  ink  cartridges,  subject  to  the 
conditions  described  above  (Nov.  14, 
1977;  42  PR  58959). 

COMMKNT  ON  THE  PROPOSAL 

In  response  to  its  proposal  to  exempt 
these  ink  cartridges  from  the  full  la- 
beling requirements  of  the  Aet.  the 
Commission  received  five  comments. 
Two  of  these  comments  indicated  gen- 
eral opposition  to  the  granting  of  the 
exemption,  and  one  comment  was  in 
favor  of  the  exemption.  The  remain- 
ing two  comments  presented  substan- 
tive issues  concerning  the  proposed  ex- 
emption and  are  discussed  below: 

1.  One  of  these  comments  opposes 
the  exemption  as  it  would  apply  to 
cartridges  containing  ethylene  glycol. 
The  comment  cites  support  for  the 
proposition  that  ethylene  glycol  is  a 
severe  exposure  hazard  and  questions 
whether  "any  studies  [have]  been  con- 
ducted as  to  the  other  possible  haz- 
ards, such  as  contact  with  the  eye  or 
flammability."  This  aspect  of  the  com- 
ment overlooks  the  fact  that  the  ex- 
emption does  not  apply  to  hazards 
other  than  toxicity.  The  act  also  ap- 
plies to  substances  that  are  irritants  or 
are  flammable.  Substances  that  are 
shown  to  be  eye  irritants  or  to  be 
flammable,  as  defined  in  the  Commis- 
sion's regulations  at  §§  1500.42,  1500.43 
must  meet  the  labeling  requirements 
of  the  Act  that  are  applicable  to  these 
hazards,  and  these  requirements 
would  not  be  affected  by  the  proposed 
exemption.  (The  information  available 
to  the  Commission  indicates  that  eth- 
ylene glycol  is  not  flammable.) 

This  comment  also  states  that  the 
objection  to  the  exemption  is  based  on 
(1)  the  fact  that  if  anything  can  go 
wrong  with  an  ink  cartridge,  it  will, 
and  (2)  that  small  children  who  can't 
read  will  imdoubtedly  account  for  the 
vast  majority  of  accidents.  The  Com- 
mission has  considered  the  likelihood 
that  a  defective  cartridge  may  allow 
access  to  the  ink  contained  therein  in 
concluding  that  the  full  labeling  re- 
quirements of  the  FHSA  are  not  nec- 
essary for  the  protection  of  the  public 
health  and  safety  in  relation  to  the 
cartridges  covered  by  the  exemption. 
This  aspect  is  also  addressed  by  the 
condition  in  the  exemption  that  the 
ink  will  emerge  only  from  the  writing 
tip  under  any  reasonably  foreseeable 
condition  of  manipulation  and  use. 
The  Jact  that  the  group  subject  to  the 
most  risk  of  accidental  ingestion  is 
small  children  who  can't  read  would 
not  appear  to  be  a  reason  to  label 
these  cartridges  with  warnings  the 
children  could  not  read. 

For  the  reasons  discussed  above,  the 
arguments  in  this  comment  in  opposi- 
tion to  the  proposed  exemption  are 


no1  persuasive,  and  the  Commission 
still  believes  that  issuing  the  exemp- 
tion is  consistent  with  the  criteria  set 
forth  in  section  3(c)  of  the  FHSA, 

2.  A  comment  on  the  proposal  was 
received  from  the  Gillette  Co.,  which 
stated  that  although  Gillette  did  not 
oppose  the  objective  of  the  proposed 
exemption  nor  any  of  its  stated  condi- 
tions, Gillette  believes  that  the  exemp- 
tion is  unnecessarily  limited  in  that  (1) 
it  applies  only  if  the  ink  were  con- 
tained in  the  reservoir  as  a  free  liquid 
and  (2)  it  applies  only  to  writing  in- 
strument cartridges  and  not  to  writing 
instruments  in  general. 

Concerning  the  first  of  those  limita- 
tions, Gillette  pointed  out  that  many 
writing  instruments  contain  ink  which 
is  contained  in  the  reservoir  within  an 
absorbent  material  and  not  as  a  free 
liquid.  They  argue  that  these  absor- 
bent materials  retain  significant 
amounts  of  the  ink  that  is  stored  in 
the  reservoir  and  that  they  therefore 
allow  les^  ink  to  be  available  for  acci- 
dental, ingestion  than  would  be  the 
case  if  the  ink  were  in  the  reservoir  as 
a  free  liquid.  They  conclude  that  writ- 
ing instruments  that  contain  absor- 
bent material  in  the  reservoir  are  in- 
herently safer  than  those  that  do  not 
and  that  the  proposed  limitation  of 
"containing  ink  in  the  reservoir  as  a 
free  liquid"  should  be  deleted  from 
the  exemption. 

Concerning  the  .second  lim.itation, 
Gillette  argues  that  there  is  no  logical 
or  safety-related  distinction  between 
writing  instrument  cartridges  and 
writing  instruments  in  general. 

After  carefully  considering  the  com- 
ments submitted  by  Gillette,  the  Com- 
mission agrees  that  there  is  no  appar- 
ent reason  why  the  conditions  in  the 
exemption  that  is  issued  below  wouid 
not  protect  the  public  health  and 
safety  as  adequately  for  writing  in- 
struments in  general  as  for  ink  car- 
tridges containing  ink  in  the  reservoir 
as  a  free  liquid.  However,  before 
broadening  the  scope  of  the  exemp- 
tion as  requested  by  Gillette,  the  Com- 
mission believes  that  it  should  propose 
these  changes  for  public  comment  in 
order  to  obtain  the  benefit  of  any 
data,  views,  or  arguments  that  inter- 
ested persons  believe  should  be  consid- 
ered by  the  Commission  when  it 
makes  the  final  decision  on  whether  or 
not  Gillette's  request  should  be  grant- 
ed. Accordingly,  the  Commission  is  is- 
suing the  exemption  requested  by 
Parker  as  originally  proposed  and  will 
in  the  near  future  separately  propose 
to  expand  the  scope  of  the  exemption 
as  requested  by  Gillette. 

Additional  Issue 

The  labeling  requirements  from 
which  an  exemption  is  sought  for 
these  ink  cartridges  are  intended  to 
protect  against  the  acute  toxic  effects 


that  can  occur  soon  after  the  ingestion 
of  a  hazardous  substance.  These  label- 
ing requirements  are  not  intended  to 
address  the  hazard  of  products  that 
may  cause  cancer  or  other  injuries  a 
long  time  after  the  initial  exposure. 
The  lest  of  rats  provided  for  in 
§  1.500.3(c;C2)(i)  would  not  detect  car- 
cinogenic clfccts,  because  the  test  ani- 
mals are  observed  for  only  14  days  and 
are  given  only  a  single  oral  dose  of  the 
substance. 

The  Commissions  staff  has  noted 
that  certain  ink  dyes  are  similar  (but 
not  identical)  in  chemical  structure  to 
dyes  which  are  suspected  of  being  car- 
cinogenic. The  regulation,  if  warrant- 
ed, of  any  ink  dyes  that  are  ultimately 
determined  to  be  carcinogenic  would 
have  to  be  accomplished  in  a  separate 
rulemaking  proceeding. 

As  explained  above,  the  risks  that 
may  be  associated  with  posoibly  car- 
cinogenic substances  do  not  relate  to 
the  categories  of  labeling  require- 
ments with  which  this  exemption  is 
concerned.  In  addition,  the  dyes  could 
be  used  in  presently  marketed  inks,  re- 
gardless of  whether  the  exemption  is 
approved.  Accordingly,  the  issue  of  the 
potential  use  of  possible  carcinogenicf 
dyes  is  separate  from  the  issues  relat- 
ing to  this  exemption. 

CONCLUSIOW 

After  considering  the  petition,  the 
comments  on  the  proposal,  and  the  in- 
formation obtained  by  the  Commis- 
sion's staff,  the  Commission  finds  that 
because  of  the  size  of  the  package  in- 
volved, the  minor  hazard  of  the  sub- 
stance contained  therein,  and  for  the 
other  good  and  sufficient  reasons  dis- 
cussed above,  full  compliance  with  the 
labeling  requirements  otherwise  appli- 
cable under  the  Federal  Hazardous 
Substances  Act  is  impracticable  and 
not  necessary  for  the  adequate  protec- 
tion of  the  public  health  and  safety. 

Because  this  rule  grants  an  exemp- 
tion, the  requirement  of  the  Adminis- 
trative Procedure  Act  that  publication 
shall  be  made  not  less  than  30  days 
before  the  effective  date  (5  U.S.C. 
553(d))  is  not  applicable,  and  the  ex- 
emption is  therefore  effective  immedi- 
ately. 

Therefore,  pursuant  to  the  Federal 
Hazardous  Substances  Act  (sees.  2(f, 
p),  3(a-c).  74  Stat.  372,  374,  375,  as 
amended;  15  U.S.C.  1261(f,  p).  1262  (a- 
c)).  the  Commi-ssion  amends  title  16, 
chapter  II,  of  the  Code  of  Federal 
Regulations  by  adding  to  Subchapter 
C,  Part  1500,  §  1500.83,  a  new  para- 
graph (a)(38)  to  read  as  follows  (the 
text  of  the  introductory  portion  of 
§  1500.83(a),  although  unchanged,  is 
included  for  context): 
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§  1500.83  Exemption  for  small  psckagM, 
minor  hazards,  and  sperlal  circum- 
stances. 

(a>  The  following  e.xemptions  are 
granted  for  the  labeling  of  hazardous 
substances  under  the  provisions  of 
§  1500.81. 

«  •  •  •  • 

(38)  Rigid  or  semirigid  writing  in- 
si.rument  cartridges  having  a  writing 
point  and  an  ink  reservoir  and  contain- 
ing ink  in  the  reservoir  as  a  free  liquid 
are  e.xemrjt  from  the  labeling  require- 
meni.s  of  s<^ction  2'p;a)  of  the  act  (re- 
peated in  §  1500.3(bKl4)(i)  of  the  regu- 
lations) and  of  re|ulations  issued 
under  section  X^jJ?)  of  the  act 
(§  1500.U<b)(l,2))  insofar  as  such  re- 
quiremer.ts  would  be  necessary  be- 
cause the  ink  contained  therein  is  a 
"toxic"  substance  as  defined  in 
§  1500. 3'<  M2t(i)  and,  or  because  the  ink 
contains  10  percent  or  more  by  weight 
ethylene  glycol  or  diethylene  glycol,  if 
all  the  following  conditions  are  met: 

(i)  Tlie  w.'-iting  instrument  cartridge 

is  of  such  construction   that   the  ink 

will,  under  any  rea.sor:;;bk-  foreseeable 

ondit'.on    of    manipulation    and    use. 

(.merge  only  from  the  writing  tip. 

(ii)  When  tested  by  the  method  de- 
st-ribed  in  §  1 500.3' t)i  2)(i).  the  ink  does 
not  have  an  LD-50  single  oral  dose  of 
less  than  2.5  grams  per  kilogram  of 
body  weight  of  the  le.st  animal. 

(iii)  If  the  ink  contains  ethylene 
glycol  or  diethylene  glycol,  the 
amount  of  such  substance  either 
singly  or  in  combination  does  not 
exceed  1  gram  per  writing  instrumeni 
cartridge. 

(IV)  The  amount  of  ink  in  the  writ- 
ing instnament  cartridge  does  not 
exceed  3  grams. 

(Sees.  2(f.  pi.  3<a-c).  74  Stat.  372.  374.  375.  as 
amended:  15  U.S.C.  1261(f.  p).  1262<a-c).) 

Effective  date;  This  amendment  be- 
comes effective  October  13.  1973. 

Dated:  October  10,  1978. 

Sadye  E.  Dunn, 
Secretary,  Consumer 
Product  Safety  Commission. 
IFR  Doc.  78-29053  Fiied  10-12-78:  8:45  am] 
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Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 


tRelease  Nor.  34-15215,  lAMO] 

PART  275— RULES  AND  REGULA- 
TIONS, INVESTMENT  ADVISERS 
ACT  OF  1940 

Applicability  of  the  Investment  Ad- 
visers Act  to  Certain  Brokers  and 
Dealers 

AGENCY;    Securities    and    Exchange 

Commission. 

ACTION:  Response  to  requests  for 
comment. 

SUMMARY:  The  Commission  previ- 
ously announced  that  it  would  allow  a 
temporary  exemption  from  the  Invest- 
ment Advi.,ers  Act  of  1940  for  certain 
brokers  and  dealers  to  expire.  In  addi- 
tion, the  Commi-ssion  set  forth  current 
staff  views  on  the  meaning  of  the  term 
■'special  compensation"  aiid  solicited 
public  comments  on  thc.^c  views  and 
on  the  qviestJon  whether  brokers  or 
dealers  who  ha\e  discretionary  au- 
thority over  customers'  accounts 
should,  per  se.  be  considered  invest- 
ment advisers  with  respect  to  such  ac- 
counts. The  staff  has  decided  not  to 
modify  at  this  tim.e  its  previously  ex- 
prt  s.sed  views  coni-erning  'special  com- 
pensation" and  sne  Com.mi.sslon  has 
decided  not  to  take  any  action  at  this 
time  concerning  b-'okers  or  dealers 
who  have  discretionary  autliority  over 
customers'  accounts. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  Berenson.  E.sq..  Division  of 
Investment  Manaeemen'.  Securities 
and  Exchange  Commi.'^sion.  500 
North  Capitoi  Street,  Wa.shington, 
D.C.  20549.  202-755-1815. 

SUPPLEMENTARY  INFORMATION: 

B.\CKGROCND 

The  adoption  of  Rule  19b-3  (17  CFR 
240.19b-3)-  under  the  Securities  Ex- 
change Act  of  1934  as  U.S.C.  78a  et 
seq.)  (  'Exchange  Act"),  if  followed  by 
the  'unbundling"  of  brokerage  com- 
mission charges  and  charges  for  re- 
search and  other  investment  advice, 
could  have  caused  those  brokers  or 
dealers  who  unbundled  to  become  in- 
vestment advisers  as  that  term  is  de- 
fined in  the  Investment  Advisers  Act 
of  1940  (15  U.S.C.  80b-l  et  seq.)  ("Ad- 
visers Act  ").  To  allow  time  for  adjust- 
ment, the  Commi-ssion  adopted  a  series 


of  temporary  exemptions  from  the  Ad- 
visers Act,  in  the  form  of  Rule  206A- 
1(T)  (17  CFR  275.206A-1(T))  under 
the  Advisers  Act,  for  certain  brokers 
and  dealers  who  had  been  regLstered 
pursuant  to  Section  15  of  the  Ex- 
change Act  (15  U.S.C.  78o)  prior  to  the 
May  1,  1975  effective  date  of  Rule  19b- 
3  and  who  were  not  then  registered  as 
investment  advisers. 

On  April  27,.  1978.  the  Commission 
issued  a  release '  in  which  it  an- 
nounced the  final  extension  of  Rule 
206A-ltT),  until  October  31.  1978.  A 
current  staff  interpretation  of  the 
term  "special  compen.sation"  as  used 
in  section  202(a)(ll)(C)  of  the  Advis- 
ers Act'  (15  U.SC.  80b-2(a)(ll)(C)) 
was  also  set  forth  and  public  com- 
ments were  .solicited  on  those  views 
and  on  the  question  whether  brokers 
or  dealers  who  have  discretionary  au- 
thority over  customers'  accounts 
should,  per  se,  be  considered  invest- 
mr-nt  advi.=*^rs  with  respect  to  such  ac- 
counts. The  Commission  has  consid- 
ered the  comments  received  and  has 
determined  not  to  take  any  action  at 
this  time  with  respect  to  brokers  or 
dealers'  who  exercise  discretionary  au- 
thority over  their  customers'  accounts. 
Further,  the  Division  of  Investment 
Management  ("Division")  has  re- 
viewed the  comments  which  discussed 
the  term  "special  com.pensation"  and 
intend.^  for  the  present  to  continue  to 
interpret  that  term  in  the  manner  de- 
scribed in  Advisers  Act  Release  No. 
626.  Thtr  Commission  also  notes  that 
the  temporary  exemption  will  expire 
on  October  31,  1978.  as  previously  an- 
nounced and  that  the  staff  will  consid- 
er other  rule  changes  suggested  by 
commentators. 

Comments  RECEiviO) 

As  wa.s  stated  in  that  release,  the  Di- 
vision, as  a  general  principle,  regards 
special  compensation  as  exi.sting  only 
where  there  is  a  clearly  definable 
charge  for  investment  advice.  The  re- 
lease then  set  forth  certain  applica- 
tions of  this  principle  to  specific  situa- 
tions. 

Two  public  commentators  addressed 
themselves  to  this  issue.  One  expressly 
agreed  with,  and  the  other  did  not 
appear  to  object  to,  the  controlling  in- 
terpretative principle.  They  did  dis- 
agree, in  differing  respects,  as  to  the 
application  of  the  principle  to  certain 
situations. 

The  Division  believes  the  best  ap- 
proach for  now  is  to  continue  to  inter- 


'Rule  lyb-3  prohibits  any  national  securi- 
ties exchange  from  adopting  or  retaining 
any  rule  that  requires,  or  from  otherwise  re- 
quiring, its  members  to  charge  fixed  rates  of 
commission  for  transactions  e.xecuted  on,  or 
by  the  use  of  the  facilities  of.  such  ex- 
change. 


'Advisers  Act  Release  No.  620,  Securities 
Exchange  Act  Release  No.  14714.  43  PR 
19224  (May  4.  1978). 

'Section  202(a)(ll)(C)  excludes  from  the 
definition  of  an  investment  adviser  "any 
broker  or  dealer  whose  performance  of  such 
(advisory)  services  is  solely  incidental  to  the 
conduct  of  his  business  as  a  broker  or  dealer 
and  who  receives  no  special  compensation 
therefor." 
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oret  tht.s  term  as  described  it\  Ad'  tsers 
Act  Release  No  626  belie'ing  that  it" 
experience  is  gained  with  conrrcte  sit- 
uations, a  better  Oasu  would  e-:ist  for 
making  any  tn'tprpretative  chatige  In 
ttiat  connectian.  th^  Division  will  b^ 
iri'.ndful  of  the  desirability  of  price 
competition  beiv.t^fn  brokers  who  un- 
bjr.iiio  .r.ervices  and  those  who  do  not 
unbuadle,  to  the  extent  compatible 
with  adequate  protectioi:  of  users  of 
lavLSory  .service.-,. 

Seve~?.l  .■ion--ment,at^':s  addressee  the 
C.;-mr,rrssion's  .statement  tnat  it  was 
r^ns.^^  'ing  V.  heth^^^r  to  take  action  so 
that  the  exclusion  in  section 
202(a>' IImC)  would  not  be  available  to 
a  broker-dealer  v.ho  rr.snafeei-.  f.is  cu.s- 
loners'  :i..":eants  oit  a  di-scret  o.-.ar> 
basis.  The  commentators  questioned 
tne  Commi.'ision's  statutory  auiiior.ty 
to  Um-t  the  scope  of  the  exclu.sioa  >.n 
-section  202(a)(ll){C).  In  addition,  the 
Cj.Tirnrntatoro  asserted  that  there 
v/ere  policy  reasons  which  mi  rig-'  • 
agaiix.>t  thL';  approach.  The  Comni.s 
sion  has  determined  not  to  take  such 
action  at  this  time.  The  Commissiotis 
itaff  will  continue  to  examine  the  ap- 
plicability of  the  Federal  securities 
laws  to  di.>cretionary  accounts  For  the 
presen*.  the  Division  will  continue  to 
t"ke  the  position  thac  brokers  cr  deal-' 
ens  Aho  exercise  discretionary  authori- 
ty over  a  limited  number  of  their  cus- 
tomers' acco'.int.=.  but  do  not  receive 
special  compciisation  for  .axch  servLes. 
can  rely  on  the  excluiton  m  section 
202(a)<llKC).  However,  if  the  b'Lsiness 
of  a  broivi^r  or  dealer  ccnsists  almost 
exclusively  of  managing  accounts  on  t> 
d./jctetionary  ba-^Ls,  the  Divi-ion  v.  ould 
not  regard  such  brokpr  or  dealer  as 
providing  investmeat  f.dvice  soivly  in- 
cidental to  his  ba3ini.;s  as  a  broker  or 
dealer  and  therefore  the  broker  or 
d-^aler  would  not  be  eligible  for  the  ex- 
clusion in  .?ectEon  202(a){ll»(C  ). 

Three  commentators  suggested  that 
the  t'^mporary  rule  be  furt5'er  ex- 
tf-nded  to  allov;  for  farther  study. 
While  ti.e  Commission  will  continue  '.o 
give  attention  to  these  matters,  it  does 
not  appfar  at  present  that  statutor\ 
.jtandards  (set  forth  in  section  206A  oi 
the  Ad\isers  Act  (15  U.S.C.  80b-6A)) 
are  met  for  granting  an  exem.ption  to 
broker-dealers  broader  than  that 
which  'he  Advisers  Act  alrea.ly  pro 
;  ides 

Two  conim.'-titators  suggested  'a;  a 
r.ioditiration  of  Rule  206(3 >-2  (17  CFR 
275.2061 3  )-2>.'  relating  to  certaui 
agency  irarusactions  and  (b)  the  adop- 
tion of  a  similar  rule  under  section  206 
(15  use.  80b-6)  relating  to  principal 
transactions,  to  ease  burdens  on  dual 
registrants.  The  staff  will  give  active 
attention  to  these  suggestions. 


By  the  Commission. 

George  A  FrxzsiMKOprs. 
Secretart). 

October  5,  1978. 
fKR  Doc.  78  28880  Piled  10-12-78;  8  45  ami 
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^itJe  2'— 'F'OoH'  c^d  Drug? 

CHAFTI.?<  !-*^CO0  AND  DRUG  AD- 
Mi.M:5TRATiCM,  DEPARTMENT  Of 
HEALTH,  cOltCAT'ON  ic^HD  WEL- 
FARE 

PART  136— SAKERY  PRODUCTS 

A'neJidmpr.t  of  Standards  o5  lden'i*y 

ACiENCY:  'tjoa  ana  sJ:'/.^  Aan^iiustra- 
lion. 

ACTION;  Ftna!  rule. 

SUMK.iHY"  This  document  amends 
the  standards  of  identify  for  bread, 
rolls,  and  buns  by  removing  the  Imtit 
on  the  use  of  mono-  and  diglycerides 
of  fat-forming  fatty  acid.s.  diacetyl  tar- 
taric acid  esters  of  moF^o-  and  diglycer- 
ides of  fat-forming  fatty  acids,  propy- 
lene glycol  mono-  and  diesters  of  fat- 
forming  fatty  acids,  and  other  ingredi- 
ents that  perform  a  similar  function. 
The  Commis.'^ioner  for  Food  and 
Drugs  has  determined  that  it  is  appro- 
priate to  remove  these  h.iiitations 
from  the  standards  because  technical 
consideratiorw  make  it  unlikely  that 
exce.ssive  amounts  of  these  ingredients 
would  be  used, 

DATE.*=:  Effective  November  14,  1978; 
obj?ct:o.;-,  by  November  13,  1978. 

ADDRESS  Written  objections  to  the 
Ht>aria;j  Ci>rk  (HFA  305).  Food  arid 
Drug  AJmini--:aticn.  Rm..  4-65.  5600 
Fisher  Lan<=,  RocKvire.  Md.  208.5'^ 


FOR       FURTHER 
CONTACT 


INFORMATION 


'Rule  206i3)  2  under  the  Adviser.  Act  vva;'; 
adopted  on  -June  1,  1977.  Advisers  A^'t  Rf- 
t;:a.se  No.  589.  42  FR  29300.  June  3.  1977. 


Harold  Saiw.  ui,  Bareaii  of  F-Dods 
(HFF-416),  Food  and  Drug  Adminis- 
tration. D.-partment  of  H^'a!^h.  Ed- 
catior.  and  'A'elfar.-  .^00  C  St  SW.. 
V/a-^h'.nc-on.  DC  ^O.'ICi,  .02-2t5- 
8531 

SUPPLEMENTARY  INFORMATION' 
III  the  Federal  Reclster  of  Mav  26. 
1P78  (43  FR  22728).  the  Food  ani 
Drug  Admrustratton  jrubhshed  a  pro- 
posal to  am^^nd  the  stai^dards  of  iden- 
tity for  b.f-ead,  rclis.  and  bans  a^  set 
forth  m  §136.110  '21  CFR  136.110;  of 
the  regulations  by  removing  *r.e  iimu 
on  th«>  use  of  mono  and  dij-';ycer.des 
of  fat-lorminit;  tatty  a^ids.  diece;,yl  tar- 
taric acid  esters  of  mono-  and  diglycer- 


ides of  fat  form  ng  fatty  acids.  propy- 
lene glycol  mono-  and  diesters  of  fat- 
forming  fatty  acids,  and  other  ingredi- 
ents that  perform  a  similar  function 
These  ingredients  are  frequently  used 
in  breadmaking  as  antistaling  agents 
to  delay  the  firming  of  bread  Provi- 
sion for  the  optional  use  of  the.se  in-, 
gredients  was  included  in  a  revision  of 
the  standards  for  bread  published  in 
the  Federal  Registfr  of  February  12. 
1976  (41  FR  ti2i2'.  Section  136  IIO'c) 
',5>(iii  limited  the  total  Quantity  to  not 
m^ore  than  0.5  part  for  each  100  parts 
by  weight  of  flour  used,  but  the  provi- 
sion was  stayed  by  objections  to  the 
effect  that  the  limn  is  unnecessarily 
restrictive.  The  Mav  26.  19T8  proposal 
to  remove  the  lim.it  was  made  because 
infortnatton  became  available  to  the 
Commissioner  of  Foojd  and  Drugs  dem- 
onstrating that  more  than  0.6  par:  of 
rr.ono-  and  diglyceride  mi.\tures  per 
lOO^parts  of  flour  is  frequently  re 
QUiFed,  and  that  technical  consider- 
ations make  it  unlikely  that  excessive 
amounts  of  these  or  other  bread  soft- 
eners would  be  used.  The  Commission- 
er also  proposed  certain  editorial 
changes  in  §  136.110(CK  15>  and  13) 
Interested  persons  were  in\  ited  to 
submit  comments  by  July  25,  1978.  No 
comments  were  received. 

Therefore,  u.nder  the  Federal  F'ood, 
Drug,  and  Cosmetic  Act  (sees.  401. 
701(e).  52  Stat.  1046.  70  Slat.  919  as 
amended  <21  U.S.C  341.  .371i,e)))  and 
under  authority  dtifgated  to  the  Com- 
mLssioner  (21  CFR  SI-.  Part  136  i.s 
amended  by  revising  paragraph 
(cM5)(ii).  (15).  and  (18)  to  read  as  fol- 
lows; 

§  136.1 10     Bread    :i>!N   and  hun>. 


(C>*  *  • 

(5)*  •  ♦ 

(ii)  Mono-  and  diglycerides  of  fat- 
forming  fatty  acids,  diacetyl  tartaric 
acid  esters  of  mono-  and  digljcerides 
of  fat -forming  fatty  acid^,  propylene 
glycol  mono-  and  diesters  of  fat-form- 
mg  fatty  acids,  and  other  ingredients 
that  perform  a  similar  function. 


tl5>  Dough  strcnf^theners  ana  other 
dough  condit  ioners  not  listed  or  re- 
ferred to  in  this  paragraph,  if  the  total 
quantifies  of  such  ingredient-  or  com- 
bination is  not  more  than  0  5  part  for 
Ci'.ch  LOO  parts  by  weight  of  flour  used 


i  1?)  Other  ingredients  that  do  not 
cnange  the  basic  identity  or  adversely 
affect  the  physical  and  nutritional 
characteristics  of  the  fc-cd 
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RULES  AND  REGULATIONS 


Any  pcr.soii  who  wiii  be  adverst-iy  af 
fected  by  the  foregoing  regulation 
may  at  ariy  time  on  or  before  Novtrr.- 
ber  13.  1978.  submit  to  the  Hearing 
Clerk  (HP'A-305i.  Food  and  Drus  Ad- 
ministration. Rm.  -1-65,  5600  Pishtii^ 
Lane.  Rockville  Md.  20^57,  wrKten  ob- 
jections therct'-.  and  rr>T  make  a  writ- 
ten reque.st  for  n  public  hparii^r  or.  the 
stated  object iciis.  Each  objection  t,hali 
be  .separately  numbered  and  each 
numbered  objection  shall  specify  with 
partic'ila'ity  tli"  pre  ision  of  the  regu- 
lation to  uhich  objection  is  mad' 
Each,  numbered  obje-rtion  on  which  a 
hearing  i.s  requested  .shall  sp-cificail.v 
so  sta'c'  fai'iir©- to  reque.st  a  hearing 
for  any  particular  objection  sh.all  con- 
stitute a  waiver  of  the  right  to  a  hear- 
ing on  that  objection  Each  nur.ibered 
objection  for  which  a  hearing  is  re- 
quested shall  include  a  detail'^d  de- 
sijription  and  ar'aly.sis  of  the  speciti:- 
factual  ijiformation  intended  to  be 
pre.scnied  in  support  of  the  objection 
in  the  t%ent  that  a  hearing  is  hetc; 
J  allure  lo  iiiclude  such  a  description 
and  analysis  for  any  particular  objec- 
tion shall  const-itute  a  waiver  of  the 
right  to  a  hearing  on  th-  objection. 
Four  copies  of  all  documents  shall  be 
submitted  and  siiail  be  identified  with 
the  Hearing  Clerk  docket  number 
four.d  in  brackets  m  ii:e  headini;  of 
this  regulation.  Received  objections 
may  be  seen  in  the  above  offi'-e  be- 
tween the  hour:-:  of  9  a  m  a;id  4  p.m.. 
Monday  through  Fiidaj . 

Effective  date:  This  regulation  sh?  " 
become  effective  November  14  1978. 
except  as  to  any  provisions  that  may 
be  stayed  by  the  filing  of  proper  ob  e. - 
tions.  Notice  oi  the  fiiir.g  of  objections 
or  lai^k  thereof  will  be  given  by  publi- 
cation in  the  Federal  Registek. 

(Sees.  401,  "JOKe).  52  Stat.  104fi,  70  Slat.  919 
a.s  amended  (21  U.S.C.  341.  371(e)).)     - 

Dated:  October  -i*  1 978. 

Willi,'.. M  P.  R-NnoLPH. 
Act'.ti'j  Associate  Co7nr7iiEsioner 
for  R(  gulatory  A/jo  i  rs. 
[FR  Dor.  78-28782  Fiied  10-1-2  7«:  8.45  ami 
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Sl-LCffi.^  £«  C-    l*P/J-r.S  FOR  HUMAN  L'l? 

[Docket  No.  77N  0119] 
PARI  "iO— NEW  DRUGS 

Re-'juireiTsrsts  for  Pa'erf  IcbeHrig  *or 
ProgeslQ'ioncI  Dri,g  ProJuc*s 

AGLNCY:  Food  and  Drug  AdniUusira 
tion. 

ACTION-  Final  rule. 

SUMMARY:  The  agency   is  issuing  a 
final  regulation  to  require  patient  1h 
beling    for   progestational   drug   prod 
ucts.   The  new  labeling  requirements 


will  provide  consumers  with  writ. en 
information  concerninK'  th>'  ri.-^ks  of 
u.se  of  progestational  drug  products 
during  the  early  stages  of  prt-gnancy. 
The  rer^ulation  specifies  the  kind  of  in- 
formation and  warn-i  tTS  to  be  con- 
tainid  in  the  p-iri.?r.t  label.. ;?  and 
states  ho-v  the  labeling  is  to  bp  made 
available  to  the  patient. 

EFFECTIVE  DATE;  December  12, 
1978. 

FOR  FURTHER  INF071MATI0N 
CONTACT; 

Sf'ven  Ungnr,  Bureau  of  Drugs 
(HFD-30),  Food  and  Drug  Adminis- 
tration, Department  of  H-^'^'ln  Edi'- 
cation,  and  Welfare,  5600  Fishers 
Lane,  Rockville,  Md,  20857.  301-413- 
5220 

SU  PFLEMENT A R Y  INFORMATION: 
In  the  Fedef.'XL  Recij-ter  of  July  22, 
1977  (42  FR  3764.3).  the  Pood  and 
Drug  Administration  (FDA)  proposed 
a  new  requirement  for  pa: :  ;.l  labt'lirt: 
of  progestational  drug  pr-  ducts.  Tiit 
agercy  proposed  requiriiit;  ihat  writ- 
ten mforiv.alion  net!  ribing  tiie  risks  of 
birth  defects  a-s.sijciated  with  drug  use 
d\i!ing  th»^  first  4  monihs  of  pregnan- 
cy be  distribut'd  to  patients  taking 
prcgestational  d.ug.s  Interested  per- 
sons were  given  until  September  20, 
1977  to  M'.binit  written  con\meiit'^. 
More  than  200  individuals,  physicians, 
manufacturers,  and  p:pfessiona]  and 
trade  organizations  commented  on  the 
proposal.  Tlie  following  discussion 
suriimari.^es  and  ri,"sponds  to  the  most 
substantial  issues  raised  by  the  com- 
ments: 

1,  SUiiutory  authuriiy.  Several  com- 
ments challenged  the  agency's  statuto- 
ry authority  under  the  I  edcral  F'ood. 
Drug,  and  Co'^metic  Act  to  reqiiire  pa- 
tient l.ibe:  ng.  The  cornincnt.s  suggest- 
ed that  thr  sections  of  the  act  citeci  a.s 
authority  do  not  provide  such  authori- 
ty. 

The  Commissioner  of  Food  and 
Drugs  has  concluded  that  tiie  Federal 
Food.  Drug,  and  Cosmetic  Act  autho- 
rizes ihe  prom,uIgation  of  patient  la- 
beling requireir.cnt-s.  This  issue  was 
discussed  in  detail  in  paragraph  4  of 
the  preamble  to  the  proposed  re.gula- 
tion  on  tlie  content  and  fornvat  of  pre- 
scribed drug  l>ibei:ii;:;,  published  in  the 
Pedek.^l  Regis;eh  uf  At;;  i!  7,  1975  (40 
FR  15392:i.  It  has  been  simiJarly  dis- 
cu.s.sed  in  the  final  regulations  requir- 
ing patient  labeling  for  estrogenic 
drug  products,  published  in  the  Fedlk- 
AL  RKGifTER  of  Jul/  22,  1977  (42  FR 
37636',  a:, J  revi.'^-ing  the  requiremer.ts 
for  i;atient  labeling  for  oral  contracrp- 
tives,  publi:-hed  in  the  Fldfr.al  Recis- 
tek  of  January  31.  i9"8  (43  FR  4214), 
The  Commi.ssione;  advises  that  the 
sLatemepl  of  the  auth<-rity  to  issue  pa- 
tient labeling  requi: clients  stated  in 
those  Feder.'vl  Registkh  documcms  ap- 


plies    equally     to     tlie     requirements 
issued  herein. 

2.  Progesterone  and  hydroxy  proges- 
terone. A  number  of  comments  object- 
ed to  the  inclusion  of  certain  drug 
products  in  the  cla.>s  of  progestationrd 
drugs  rv^quirinfe  patient  labeling.  In 
particular,  the  comments  noted  c»'r- 
(ain  chiaracteristics  of  progesterone 
and  hydroxyprogesf^rone  that  distin 
guish  these  drugs  from  the  other  pre 
gestational  drug  products  and  warrant 
e.X'ludmg  progesterone  and  hydroxy- 
progestf^riine  from  the  warnin^j  about 
teratogenic  risk.  Progesterone,  th' 
com.menus  argued,  is  a  physiologically 
occurring  hormone  that  is  present 
during  normal  pregnancy  in  blood 
liV'-is  considtrablv  higher  than  can  be 
produced  in  therapeutic  dosages  by  eN 
ogenous  administration.  The  com 
metits  pointed  out,  moreover,  that  the 
references  cited  in  physician  labeling 
upon  which  the  inclusion  of  hydro.vv- 
prog-^'s'erone  is  based  implicate  the 
r;  w.'  in  only  one  instance  of  congenital 
anomaly,  although  the  drug  is  prob- 
ably the  mcst  widely  used  progesta- 
tional agent . 

Tlie    Commi:v;ii;ner    concludes    thai 
differences  that  would  warrant  a  dis 
tinction  in  the  labeling  betwcfn  pro- 
gesterone,   hydroxyprcge.sterone.    and 
oth«^r    progeststional    drug    products 
ha\c  n-:;  been  adeauately  dem.oiist rat- 
ed. A  recent  ailicle  appearing  in  the 
literature  on  the  subject  of  sex  hor- 
jtiones  u."-:ed  m  prf gnancyand  congeni 
tal  anemalies  notes  that  in  the  group 
of  patients  \\'i\o  receiv»d  prGge.~,togen.-. 
only,  card;ov8.';-Ular  malf ormatit^ns  cc 
curred  at  a  rate  of  16.4  per  1,000,  wJu:' 
a  rate  of  7.8  per  1.000  v.a.s  recorded  ii 
offspring  of  patients  who  d'd  not  rt 
ceive    female    se.v    horm.oi-'s    during 
pregnancy  (Ilcinonen  et  a!..    "Carf-'i-. 
vascular  Biuh  Delects  and  Anienr.ia: 
Exposure  to  Female  Sex  Hoimonc-. 
A'ftt-    Engl-:nd    Journal    of   Midlct.ic 
23667,  1977).  (A  erpy  of  this  article  is 
on   file   in   the  office   of  the  Hearing 
Clerk,  Food  and  Drug  Administration.! 
Of    particular    interest,    the    Commis- 
sioner notes  that  in  the  group  receiv 
ing  only  prog'-stogenis,  of  7  cases  re- 
ported viilh  eardiova-scalar  malforma 
tions,  2  were  exposed  to  proge.'Jterone 
alone  wliiie  a  third  ciu>e  wa^s  given  pro- 
gesteron:    alon:T    v.ith    noreihindrone 
I'nre?  otl.er  cases  received  a  proge.-- 
terone  derivative  exclusively. 

Although  these  data  do  not  eonlirm 
a  cau.se  and  effect  relationship  with 
progesterone,  they  do  rai.se  an  element 
of  suspicion  which  cou;d  require  a  con- 
siderably larger  st'.<dy  to  rule  out  a 
positive  relationship.  It  is  true  that  in 
several  published  studies  progesterone 
per  se  was  not  specifically  implicated, 
biu  it  is  also  true  that  in  many  cases 
the  route  of  administration  mentioned 
suggests     that     the     exact     hormone 
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given,  although  not  known,  could  very 
well  have  been  progesterone. 

Furthern^nr'^,  in  vi.^w  of  the  large 
number  of  oraiiy  acttv.^  progestational 
driiKs  available  and  the  limited 
numtxrr  of  studies  conducted,  the 
CommLssioner  would  e:<pect  to  find 
that  in  some  studies  no  causes  were  as- 
sociated with  the  I'se  of  injectacle 
products  such  a.s  proges'erone  or  hy- 
droxyprog'-sterone  Finally,  in  no 
study  did  any  one  specific  hormoiie 
stand  out,  but  rather  sex  hormones— 
both  estrogen;*  and  progestogens— 
h.ave  been  implicated  i;  a  class. 

Tiie  Commissioner  do'is  not  agree 
tiiat  the  safety  of  exoef  nous  proges- 
terone t;s  demonstrated  by  the  high 
rate  of  endogenous  secreUcn  of  pro- 
gesierone  during  prtb'nancy.  In  preg- 
iiancy.  ther-  is  also  a  hi^Ei  tiite  of  se- 
cretion of  estrogens,  yet  the  exoge- 
lious  use  ct  all  estrogens  Is  ccntrauidi- 
cated  ourlnj,  pregnancy  becaus.  oi  re- 
ported ad',  orse  fetal  effects.  Frarlher- 
tnore,  Lhe  use  of  exogencas  progester 
on-  cu';ld  produce  a  progestvrene  1'^  •  ! 
u.  p?.t;r;:ts  Lhat  would  be  in  txc^s.,  of 
the  normal  range  for  a  particular 
phas«-  r,r  pregnancy  and  tt;at  could 
conceivab';,  have  an  adverse  fetal 
effect. 

In  summary,  the  Commisoioner  be- 
l-eves  th.at  there  is  not  .sufficient  evi- 
dence to  permit  the  f.<ciu.-jon  of  any 
of  the  progestational  drug  products 
from  the  patient  labeling  require- 
ments. If  more  information  becomes 
availan!.'  t'lat  can  be  relied  upon  to 
d'.st:nguisn  within  the  ct.a,ss.  certain 
progfstattanal  drug  products  .may  be 
exe.n.p;.ed  from  the  patient  label  :-.t.  r«;-- 
quirert>ents 

3.  CoTisistency  with  prec-cusly  an- 
nounced policies.  One  comment  re- 
commeded  that  the  implemen':Rtion  of 
a  pattHnt  labeling  regulation  for  pro- 
i,'es»attoria!  drug  products  be  dela.ed 
until  an  o^.erall  policy  on  psfieni  pre- 
.scnption  dr'ig  labeling  is  publi--.h  :!. 
the  comment  ar^ed  that  sucii  a 
eoujse  of  a-tion  would  be  corvsist-snt 
with  FDAs  previousLv  a.nnounced 
poiiiv,  published  in  the  Fs.t?EP,\L  Reg- 
isTEK  of  November  7,  1S75  iO  FR 
52^^75;  Ti'.e  comment  urged.  :nc:e i\et. 
that  inteiLsive.  scientifically  controlled 
analysts  of  ail  the  benefits  and  risks 
asoociated  t\ith  patient  labeling  be  un- 
dertaken and  the  cumulative  '•p'..i.i;s  of 
such  anal.vsis  utilized  before  impi  .'- 
rp.entacion  of  a  patient  labeing  pro 
gran^i  for  particular  prescription  drugs, 
inelud'r.g  progestational  drugs. 

Th«»  Conimissioner  does  not  belies  e 
that  pro  ■■.: nation  of  thLs  final  reg^jla- 
tion  repr;  sent?  a  departure  frpi^;  pro 
viousli  ti.inouuced  policies.  A.>  noted 
tn  parag'-?.uh  5  of  the  preanible  to  the 
July  -2,  1977  final  regulation  r»^-",uir>ng 
patient  labeling  of  estrogenic  drug 
products,  the  Commissioner  did  net 
intend  the  November  7,  1975  rofi'^F  to 


suggtst  ir.ai  I'DA  v  cu,d  c.t-ief  tise  * 
adoption  cf  reqtiireroents  for  patient 
labeling  for  specific  drugs  when  the 
need  for  such  labeling  was  clearly 
demonstratw!d.  In  the  case  of  progesta- 
tional drug  products,  the  Ccrnn.ission- 
er  believes  that  such  a  nesd  has  beea 
demonstrated  and  that  it  is  nec?ssary 
to  suppieraent  and  reinforce  the  physi- 
cians  discussion  of  the  risks  of  proges- 
tational drug  products  WHth  a  written 
warning  to  the  patient  concerning  the 
.teratogenic  rLski  associated  with  u.se  of 
the  drug  during  the  sarly  stages  of 
pregtiancy 

The  Commissioner  is  committed  to  a 
systematic  evaluation  and  analysis  cf 
the  ef  fectivenes.<3  of  patient  labeling  to 
assist  in  preparing  and  designing  a 
better  patient  labeling  program.  This 
commitment,  however,  doe.s  not  neces- 
sitate a  delay  in  implementing  patient 
labeling  for  particular  drugs,  especial- 
ly where  patient  labeling  will  perform 
tlie  limited  function  of  communicating 
a  specific  warning  regarding  the  risks 
of  drug  use. 

4.  Interference  in  practice  of  jnedi- 
cine.  Several  comments  contended 
that  implementation  of  the  tegula- 
•  ions  would  result  in  significant  Feder- 
al interference  in  the  practice  of  medi- 
cine and  infringement  on  the  physi- 
cian/patient relationship.  The  com- 
ments suggested  that  tiiis  re.suU  Woj; 
contrary  to  past  expressions  of  con- 
gressional policy. 

The  Commissioner  rejects  this  con- 
tention This  i;<s'ie  was  fully  discussed 
in  paragraph  3  oT  ^ne  preamble  to  the 
July  22,  1977  final  regulation  requiring 
patient  labeling  of  estrogenic  drug 
products,  and  the  Commissioner  reaf- 
firms the  conclusions  stated  in  that 
publi'-ation.  Patient  labeling  is  not  in- 
tended to  preempt  the  physician's  re- 
sponsibility, ao!  wtIL  it  have  that 
effect.  Rather,  in  .situations  where 
physicums  are  ron.scientious  in  discuss- 
ing the  relative  benefits  and  risks  of 
progestational  drugs  with  their  pa- 
tients, the  patient  labeling  will  simply 
reinforce  what  the  physician  has  ex- 
plained to  the  patient  and  serve  as  a 
u:itton  reminder  that  can  be  referred 
to  by  the  patient  during  the  course  of 
therapy  Even  in  tiitose  situations  in  , 
V  hich  infomiation  regar'iing  the  bene- 
fits and  risks  of  drug  use  is  not  fully 
p^o\  ided  by  the  phs'sician.  the  labeling 
is  not  intended  to  supersede  the  role 
of  ttie  physician  in  informing  the  pa- 
tient -yr  to  intf-rcere  in  Any  way  with 
communications  between  physician 
and  patient. 

5.  Requests  for  delay  in  implevienta- 
tion.  Two  comments  noted  that  liliga 
tio\i  is  pending  in  several  Federal 
courts  Vh^llenging  PDAs  authori'v 
under  the  i<ct  te  r,^qu're  p  \tient  label- 
ing for  pjescriptior.  drug  products. 
The  comments  requested  that  FDA 
not  :ssue  this  regulation  until  a  final 


decision  ttiat  I-'DA  does  have  such  au- 
thority is  made.  The  Conimlssioner 
has  determined  that  deferral  of  a  f;nal 
regi.'l3,tion  requiring  patient  labeling 
for  progestational  drug  prodjcts 
would  not  be  in  the  public  interest 
The  Commtsj^ioner  be!ieve.s  that  to 
assure  the  safe  and  effective  use  of 
proge3talion)i.l  drug  products,  women 
should  be  provided  with  written  infor- 
mation telling  them  of  the  risks  of 
using  such  drug  products  during  preg- 
nancy. A  deferral  of  this  regulation 
until  a  final  judicial  determination  of 
the  agency's  statutory  authority 
would  deprive  many  women  of  the 
benefit  of  that  written  information 
and  would  increase  the  IikelihL>od  that 
soma  women  to  whom  the  dr>-g  .s  pre- 
scribed would  take  the  drug,  (^."arant 
of  it.s  risks.  The  Commissioner  notes 
that  the  authority  to  require  patient 
labeling  of  prescription  drugs  has  been 
preliminarily  upheld  by  the  one  court 
th.at  has  reviewed  the  mailer  ^Phar- 
maceutica!  Manufacturers  Association 
V.  FDA.  No.  77-291  (D.  Dela«.are,  Octo 
ber  5.  1977 >  (order  denying  prelimi- 
nary injunction)). 

6,  Diitribnfion  of  labeling  in  health- 
care institutions  One  comment  noted 
that  it  is  impractical  to  provide  pa- 
tient labeling  each  time  a  dose  is  dis- 
pensed to  inpatients  in  health-care  in- 
stitutions. The  comment  recommend- 
ed that  the  proposed  distribution  re- 
quirements be  revised  by  permit t-ng 
health-care  institutions  to  provide  pa- 
tient labeling  to  patients  before  the 
first  dose  is  administered  or.  if  it  is  a 
long-term  care  facility,  before  ti;e  first 
administration  and  every  30  days 
thereafter. 

As  indicated  in  paragraph  il  ji  the 
preamble  t»o  the  July  22.  1977  final 
regulation  requiring  patient  labeling 
for  estrogen  drug  products,  the  Com- 
missioner agrees  that  hospitals  and 
other  health-t^are  mstitritions  should 
have  .some  flexibility  in  meeting  re- 
quirements rega.'-ding  distrtcution  of 
patient  labeling.  The  Commissioner 
concludes  that  it  would  be  impractical 
and  unnecessary  to  req.;ue  that  pa 
tient  labeling  be  made  avaiLible  to  the 
hospitalized  or  '.nsiitutionalized  pa- 
tient every  time  a  drug  is  adminis- 
tered. The  finalregulation  has.  there- 
fore, been  revised  b.s  providing  m 
§310.516>'e)  (21  CFR  3l^ol6(e:>  that 
in  acute-rare  hcspiials  and  Long-term 
car-p  facilities,  the  requ.rements  of 
§310.516  are  met  if  pati«-nt  lao*  ling  is 
provided  to  the  patient  before  first  ad- 
ministration of  the  drug,  and  every  30 
days  thereafter,  a.s  long  as  ihe  therapy 
continues.  This  revision  in  ihe  pro 
posed  regulation  answers  the  objection 
raised  by  the  comment,  but  avoids  the 
somewhat  compLicated  procedure  ti;at 
would  result  from  having  diff*^rent  re 
quirements  for  acute-care  and  long- 
term  care  facilities. 
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7.  EHrections  for  use  Onr  comment 
recommendrd  that  §310.516(b,'  b*- 
amended  by  adding  a  requirement  for 
a  statement,  regarding  the  need  to  taki 
the  driig  only  as  directed  and  to  folio* 
preci«?iy  ip";! ructions  for  use  of  the 
drug. 

The    Commissioner    lecognizes    the 
impcr'.ance  of  siirh   infonration   and 
believes  that  in  the  usuai  case  patient 
labeling  can  perform  a  useful  role  in 
conveying  warnings  of  the  kind  recom 
mended  by   tht    commeiit.   The  Corn 
mi.s.sinn«r    does   not    believe,    l-.owcver. 
that  progestational   drug   produoi  pa 
tjent  kibeling  is  th'-  most  appropriate 
vehicle     for     conveying     inJormation 
which  pertains  to  the  use  of  a'l  drugs 
becair.r   progestational    drug   product 
label  PL   is  intended  to  convry  a  very 
specific   and   relafiiely   br-of  message 
about  tiie  risks  of  birth  defects.  The 
Cdmm'ssjoner  is.  in  this  case,  partiru 
larly  convinced  of  the  need  to  avoid 
burdening    the    text   of   the    labeling 
with  the  kind  of  additional  statements 
recommended  by  th'-  comment.  There- 
fore this  comment  is  rejected. 

8.  Infla'Jonarij   impvct   of  intcvded 
actimi.  One  comment  objected  to  the 
statement  in  the  preamble  to  the  pro- 
posed regulation  that  FDA  had  deter 
mined  that  the  document  did  not  con 
tain  a  major  proposal  reni'iring  prepa 
ration   of   an    inflation    ir.-pact    state- 

jOM^nl.  The  comment  aig-jed  that  •» 
s.ibslantial  increase  in  drug  price.-- 
would  result  from  implementation  of  a 
patient  labeling  requiremcnl.  reflect- 
ing costs  incurred  by  disruption  of 
presently  utilized  me'hDds  of  packa;'- 
ing.  labeling,  storing,  and  diepensing 
progestational  di.ig  product.-. 

The  Ccmmi-ssioner  believps  thai  the 
figures  (juoted  in  the  economic  impact 
as-se-SKment  placed  on  file  with  the 
Ki-ariiig  Clerk  Vvhen  the  propc-al  wo-s 
published  accurately  acproxLmaie  the 
direct  impact  Hi"  proposed  r :  quire - 
mont  will  have  on  the  costs  of  proges- 
tstional  drug  r.roducts.  Po.ssibie  indi- 
rect oost.«;  resulting  fro!i">  the  patien' 
labeling  refjuiremenl  are  not  reflected 
in  the  asse^'iment .  but  the  Corrjmis- 
sioncr  notes  the  hypoihetical  nature 
of  such  costs  and  the  difficulty  of 
o.uan'ifying  the.se  costs  in  specific 
dollar  amounts.  In  this  regard,  the 
Commissioner  regrets  that  the  corr 
me.nt  submitted  on  this  mrUlcr  does 
not  more  specifically  desrribe  the 
nature  or  esiimaie  the  r.-.agnitude  of 
the  pcternal  co-t  increases  involved 

The  com.rr.cnt  also  appears  to  misun- 
derstand the  basis  upon  which  FDA 
determines  whether  a  document  re- 
quires preparation  of  an  impact  state- 
men'  Not  all  proposed  actions  with 
scm-^  poientiai  economic  impact  re- 
qu:it  preparation  of  an  economic 
impact  statement  'currently  identified 
as  r,  regulatory  analysis*.  What  is  re- 
qunod  and  what  has  been  done  in  this 


case,  is  the  preparation  of  an  economic 
impact  as.ses.<=rrent  setting  forth  the 
criteria  and  the  threshold  amounts  for 
deterrn;ning  whethei  an  action  will 
have  a  major  inflation  im.pat  i.  Only  if 
the  action  will  have  a  major  impact  is 
an  im.pact  statement  required.  Here, 
assui..inp  that  all  potential  cost  i.n- 
crea.^es  referred  to  in  the  com'uent  are 
realized,  it  is  clear  that  thesi'  costs, 
auded  ;o  the  costs  already  reflected  m 
the  economic  impact  a.sses.Sinent.  do 
not  meet  the  criteria  or  reach  the 
threshold  amnunts'descnb(  d  in  tlic  as- 
ses'imer.t.  Theretore.  meas'ired  against 
the  standards  as  set  forth  in  the  as- 
.se.s.«ment.  the  progf'statiCi.ni  drug  pa- 
tient labeling  re':u;rement  is  not  an 
action  that  will  have  a  major  -..inomir 
impact  and  does  nut  require  i;-.;  prepa- 
ration of  an  economic  h.■.^,,^(  i  state- 
ment. The  economic  impac.  aLses.s- 
mrnt  fo-  this  action  is  on  file  with  the 
Hearing  Clerk   rD\. 

9.  E^frciivc  date  provisions.  A  manu 
faeturcr  with  extensive  warehouse  anrl 
di.stribution  facilities  objected  to  the 
schedule  for  Lmplernenting  ihe  patient 
labeling  requirements.  The  coiiMjient 
noted  that  the  effective  date  provi- 
sions as  outlined  in  proposed 
^  3!0..'>ie<eK4)  would,  if  finalized,  re- 
quire 'he  burdi&nsome  and  costly  re- 
trieval ?r.a  relabeling,  by  the  effective 
dste,  of  drug  products  packaged  b'.fore 
the  effective  date.  The  comment  urged 
thii  lh(  ■catchup  provisions  be  de- 
leted so  that  the  new  patient  iabelir.g 
requiremerts  would  apply  only  to 
prcdur'.?  packa.gixl  after  the  effective 
date. 

Another  ccmraenl  sugge.sted  that,  in 
light  of  the  importance  of  progcsta 
tlonal  patient  labeling,  the  legilation 
be   mad;    effective   immediately   upon 
pub!;cation  in  th?  F^edkral  Rrc-isTEn. 

The  Cominis-sioner  does  n-'.t  believe 
that  it  would  be  in  the  best  ircerest  of 
patients  to  limit  the  applicability  of 
the  regulation  to  these  drug  rroduct.s 
packaged  after  the  effective  date.  A 
limitation  of  that  kind  would  clearly 
delay  llic  time  by  which  the  labeling 
will  be  available  to  all  patients.  It 
could  al'o  result,  because  of  differ- 
ences in  tr.anufacturing  inventories,  in 
variations  In  the  tin;c  whrn  products 
with  patient  labeling  would  begin  to 
be  furn:shod  to  patients.  The  effective 
date  provision  as  proposed  and  as 
adopte.i  herein  is  intended  to  j. -event 
any  furt'^er  dLstribution  of  p  v>gesta 
ticnai  drugs  w'ithi-'Ut  patient  l.^b<~ling 
on  cr  after  the  effective  dale,  without 
necessitating  the  recall  of  stock  in  the 
possession  of  persons  who  are  not  re- 
sponsible for  the  content  of  the  label- 
ing. 

At  the  same  time,  the  Commissioner 
rejects  the  cop/ment  th.^t  crged  laat 
the  regulation  bt  effective  imraociiate- 
ly  upon  publication.  That  policy  would 
increa,se   the  likelihood  cf   disruption 


and  delays  in  the  .supply  of  progesta- 
tional drugs.  The  Commissioner  be- 
lieves tltat  the  60  d^ys  allowed  for 
manulai  1  uicrs  to  comply  with  the  pa 
fient  la'oeling  rcviuiremen'c  v;'!  pro- 
vide patient  l.-ibeling  at  an  early  date. 
insure  a  steady  supply  of  the  drug 
product  to  pati'"^:.-  and  not  unduly 
burden  m.anuf.actii»e:-s. 

10.  Oviot'iQ  disiribv.liOTi  of  palient 
InbcltriC,.  The  Commi<:sion<  r  i.^  nlr.o  re- 
vismg  §  3i0.516(e)<?)  to  providt  ihat  in 
the  case  of  progestational  drug  prod- 
ucts in  bulk  package  intended  for  mul- 
tipie  di-'-pf-nsirg,  a  sufficient  number 
of  liatieni  labeling  pieces  "£ha!l  b  -  in 
cludt  d  in  or  shall  ar'-ompany  each 
bulk  p.i.  kage"  to  af^sure  that  the  la:)e^ 
ing  can  b.  fuPiished  with  each  pack- 
ago  dis^un.'-ed  to  the  patient.  This  revi- 
sion is  ii.tendrd  to  clarify  that  patient 
labeling  must  physically  accompany 
the  drug  product  but  need  not  be  actu- 
ally placed  inside  the  immedialf  bulk 
package  container 

The  ORfrnmissioner  anticipates  thai 
manufacturers  and  labelers  will 
employ  a  reliable  statistical  method  to 
df  termine  liow  many  patient  labeling 
piects  must  be  include .i  in  or  with 
each  t-'ulk  package  but  ref  agnizes  that 
in  some  ca.<^es  additional  pieces  may 
for  a  variety  of  reasons,  be  required 
The  Co.'^i-imis.sioner  is  therefore  adding 
a  s.-ntence  to  §  310.51fi(e)(2)  to  indi- 
cate that  the  manofacture'  or  labeler 
niay  also  employ  a  supplemen' ary  riis 
tr;b'.Uon  system  U>  supply  ridd'ticnal 
patient  Iribeling  to  the  dispenser  That 
system  shall  not.  however,  act  a.s  a 
substitute  for  the  requirernen*  thai 
paUent  labeling  be  supplied  in  or  with 
each  bulk  pstiiage. 

11.  V!>r  of  uniform  InbelDig.  TIk 
final  Mgulaiioij  ad.-.pts  without 
change  the  prc^po.'^^  requirements 
that  the  labeling  identify  boi,h  thf 
name  of  the  drug  product  and  the 
name  and  place  of  business  of  the 
manufacturer,  p;iC>.er.  or  disfi'-utoi 
These  provisions  are  intond'=d  to 
assure  tliaf  the  labehrg  can  he  .satis- 
factorily related  to  and  di.sper.KC-j  with 
a  spe-ific  mfni-facturer's  drug  prod- 
ucts. However,  the  Com.mi.'^sicner  is 
avsare  that  similar  provisions  in  the 
final  regijr.tion  requiring  patient  la- 
beling for  estrogenic  drug  products 
have  elicited  obje'tions  fr'..m  a 
number  of  prescription  dnig  dispens- 
ers who  point  out  that  the.sr  provi- 
sions preclude  the  use  of  uniform  or 
"generic"  labeling  a.od  require  the 
storaigo,  collation,  and  distribution  of 
large  numbers  of  individiialii^ed  pa- 
tienl-labeling  leaflets.  In  response  to 
these  objections,  the  Co.  lUiussioncr 
has  tentatively  concluded  that  certain 
rc'.ision.s  are  appropri.-ite  to  facilitate 
the  use  of  uniforn;  labeii'ig  Put^ltshed 
elsewhere  in  this  issue  cf  the  FtrER.^L 
RtGisTirR  is  a  proposal  whicii,  if  final- 
ized, will  enable  d-spen.sers  to  use  class 
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labeling  suitable  for  all  drugs  subject 
to  the  patient  labeling  regulations  for 
estrogenic,  oral  contraceptive,  and  pro- 
gestational drug  products.  Pending  the 
receipt  of  comments  and  the  final  de- 
cision on  the  use  of  "generic"  labelit^g, 
the  Commissioner  advises  that  he  will 
not  object  to  the  use  by  dispensers  of 
uniform  labeling  consistent  with  the 
provisions  outlined  in  the  accompany- 
ing proposal. 

Section  310.516(f)  requires  that  FDA 
make    available    progestational    drug 
product   patient   labeling   that   is   re- 
sponsive to  all  items  that  are  specified 
in  §  310,516(b).  A  Drug  Efficacy  Study 
Implementation    (DESI)    notice    con- 
taining both  a  guideline  patient  label- 
ing text  and  revised  physician  labeling 
was  published  in  the  Federal  Register 
of  JiUy  22.  1977  (42  FR  37646).  Com- 
ments  received  in  response   to   that 
notice  have  been  carefully  reviewed 
and  the  Commissioner  has  determined 
that  no  changes  in  the  texts  of  either 
physician  labeling  or  patient  labeling 
are  required.   (An  agency  report  re- 
sponding to  the  most  significant  issues 
raised  by  the  comments  has  been  pro- 
vided directly  to  a  number  of  persons 
commenting  on  the  notice.  A  copy  of 
this  report  has  been  placed  on  file  in 
the  office  of  the  Hearing  Clerk,  FDA.) 
The   Commissioner  advises   that   the 
text   of   the   patient  labeling   as   set 
forth  in  the  July  22.  1977  notice  is  a 
guideline  (see  §  10.90  (21  CFR  10.90)) 
which,    if   followed,    will    enable    any 
person  to  comply  with   the   require- 
ments   of    §  310.516(b)    as    finalized 
herein. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  502,  505, 
701(a).  52  Stat,  1050-1053  as  amended, 
1055  (21  U.S.C.  352.  355.  371(a)))  and 
under  authority  delegated  to  the  Com- 
missioner (21  CFR  5.1),  Part  310  is 
amended  by  adding  new  §310,516  to 
Subpart  E,  to  read  as  follows: 

§310.516     Progestational  drug  products;  la- 
beling directed  to  the  patient. 

(a)  The  Commissioner  of  Food  and 
Drugs  concludes  that  the  safe  and  ef- 
fective use  of  any  progestational  drug 
product  requires  that  patients  be  in- 
formed that  there  is  an  increased  risk 
of  birth  defects  in  children  whose 
mothers  have  taken  this  drug  during 
the  first  4  months  of  pregnancy.  Ac- 
cordingly, except  as  provided  by  para- 
graph (d)  of  this  section,  any  progesta- 
tional drug  product  that  is  the  subject 
of  a  new  drug  application  approved 
either  before  or  after  October  9.  1962 
and  all  identical,  related,  or  similar 
drug  products  as  defined  in  §310.6. 
whether  or  not  the  subject  of  an  ap- 
proved new  drug  application,  shall  be 
dispensed  to  patients  with  labeling  in 
lay  language  containing  such  a  warn- 
ing. The  patient  labeling  shall  be  pro- 
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vided  as  a  separate  printed  leaflet  in- 
dependent of  any  additional  materials, 
(b)  The  patient  labeling  shall  specifi- 
cally include  the  following: 

( 1 )  Name  of  the  drug. 

(2)  Name  and  place  of  business  of 
the  manufacturer,  packer,  or  distribu- 
tor. 

(3)  A  warning  that  there  is  an  in- 
creased risk  of  birth  defects  in  chil- 
dren whose  mothers  take  this  drug 
during  the  first  4  months  of  pregnan- 
cy. 

(4)  A  brief  discussion  of  the  nature 
of  the  risks  of  birth  defects  resulting 
from  the  use  of  these  drugs  during  the 
first  4  months  of  pregnancy, 

(5)  A  brief  statement  that  these 
drugs  are  no  longer  considered  safe  as 
a  test  for  pregnancy. 

(6)  A  statement  that  the  patient 
should  inform  her  physician  as  soon  as 
possible  if  she  discovers  that  she  was 
pregnant  when  she  took  the  drug. 

(c)  The  patient  labeling  shall  be 
printed  in  accordance  with  the  follow- 
ing specifications: 

(1)  The  minimum  letter  size  shall  be 
one-sixteenth  of  an  inch  in  height. 

(2)  Letter  heights  pertain  to  the 
lower-case  letter  "o"  or  its  equivalent 
that  shall  meet  the  minumim  height 
standard. 

(3)  Type  used  shall  conform  to  the 
minimum  letter  height.  The  body  copy 
shall  contain  1-point  leading,  noncon- 
der\sed  type,  and  shall  not  contain  any 
light-face  type  or  small  capital  letters. 

(d)  This  section  does  not  apply  to  a 
progestogen-containing  product  in- 
tended for  contraception,  which  shall 
be  labeled  according  to  the  require- 
ments of  §310.501. 

(e)(1)  Patient  labeling  for  each  pro- 
gestational drug  product  shall  be  pro- 
vided in  or  with  each  package  intend- 
ed to  be  dispensed  to  the  patient.  Pa- 
tient labeling  for  drug  products  dis- 
pensed in  acute-care  hospitals  or  long- 
term  care  facilities  will  be  considered 
to  have  been  provided  in  accordance 
with  this  section  if  provided  to  the  pa- 
tient before  first  administration  of  the 
drug  and  every  30  days  thereafter,  as 
long  as  the  therapy  continues. 

(2)  In  the  case  of  progestational 
drug  products  in  bulk  packages  intend- 
ed for  multiple  dispensing,  a  sufficient 
niunber  of  patient-labeling  pieces  shall 
be  Included  In  or  shall  accompany 
each  bulk  package  to  assure  that  one 
can  be  included  with  each  package  dis- 
pensed to  every  patient.  Each  bulk 
package  shall  be  labeled  with  instruc- 
tions to  the  dispenser  to  Include  one 
patient-labeling  piece  with  each  pack- 
age dispensed  to  the  patient.  This  sec- 
tion does  not  preclude  the  manufac- 
turer or  labeler  from  distributing  addi- 
tional patient-labeling  pieces  to  the 
dispenser. 

(3)  In  the  case  of  progestational 
drug  products  for  injection,  each  pack- 
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age  shall  include  a  sufficient  number 
of  patient-labeling  pieces  for  the 
volume  of  the  vial,  and  instructions  to 
the  practitioner  administering  the 
drug  to  give  one  patient-lal)eling  piece 
to  each  premenopausal  woman,  except 
those  in  whom  childbearing  is  impossi- 
ble, receiving  the  drug. 

(4)  Any  progestational  drug  product, 
except  as  noted  in  paragraph  (d)  of 
this  section,  that  is  not  labeled  as  re- 
quired by  this  section  and  is  either  in- 
troduced or  delivered  for  introduction 
into  interstate  commerce,  or  held  for 
sale  after  shipment  in  interstate  com- 
merce, is  misbranded  pursuant  to  sec- 
tion 502  of  the  Federal  Pood,  Drug, 
and  Cosmetic  Act.  However,  a  proges- 
tational drug  product  in  the  possession 
of  a  wholesaler  or  retailer  before  De- 
cember 12,  1978,  is  not  misbranded  if 
adequate  numbers  of  copies  of  the  pa- 
tient labeling  are  furnished  to  the 
wholesaler  or  retailer  to  permit  any 
retail  purchaser  after  that  date  to 
obtain  such  labeling  with  the  product. 
The  requirement  that  any  progesta- 
tional drug  product  be  dispensed  with 
patient  labeling,  as  applied  to  physi- 
cians who  dispen.se  or  administer  the 
drug,  will  not  be  effective  for  supplies 
in  their  possession  on  the  effective 
date,  but  will  apply  only  to  supplies  re- 
ceived thereafter. 

(f)  The  Food  and  Drug  Administra- 
tion has  available  patient  labeling  for 
progestational  drug  products  that  in- 
cludes information  responsive  to  all 
items  specified  in  paragraph  (b)  of  this 
section.  The  labeling  has  been  pub- 
lished in  the  Federal  Register  of  July 
22,  1977  (42  FR  37646)  as  part  of  a 
drug  efficacy  study  implementation 
(DESI)  notice.  Any  person  may  rely  on 
this  labeling  as  complying  with  para- 
graph (b)  of  this  section  after  the  ef- 
fective date  of  this  section. 

(g)  Holders  of  new  drug  applications 
for  progestational  drug  products  that 
are  subject  to  this  section  shall  submit 
supplements  under  §314.8  of  this 
chapter  to  provide  for  the  labeling  re-  ^ 
quired  by  paragraph  (a)  of  this  section 

on  or  before  December  12,  1978.  The 
labeling  may  be  put  into  use  without 
advance  approval  by  the  Food  and 
Drug  Administration. 

Effective  date.  This  regulation  shall 
be  effective  December  12,  1978. 

(Sees.  502.  505.  701fa1.  52  Stat.  1050-1053  as 
amended,  1055  (21  U.S.C.  352,  355.  371(a))) 

Dated:  October  3.  1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 
[FR  Doc.  78-28572  Piled  10-12-78:  8:45  am]  • 
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[4110-03-M] 

SUBCHAPTER  F— BIOLOGICS 

[Docket  No.  78N-0119) 

PART  610— GENERAL  BIOLOGICAL 
PRODUCTS  STANDARDS 

Sterility;  Membrane  Filtration; 
Amendment 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  Rule. 

SUMMARY:  This  document  amends  a 
section  of  the  biologies  regulations  by 
revising  the  reference  to  the  United 
States  Pharmacopeia  (U.S.P.).  This 
change  is  being  made  to  ensure  con- 
sistency with  improvements  in  the  ste- 
rility test  by  membrane  filtration  as 
prescribed  in  the  U.S.P. 

EFFECTIVE  DATE:  October  13.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Iris  Hyman,  Bureau  of  Biologies 
(HFB-620\  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare,  8800  Rockville 
Pike.  Bethesda,  MD  20014,  301-443- 
1306. 

SUPPLEMENTARY  INFORMATION: 
The  Bureau  of  Biologies  is  conducting 
a  continuing  review  of  the  existing 
regulations  governing  biological  prod- 
ucts to  assure  that  the  criteria  of 
safety,  purity,  potency,  and  effective- 
ness established  by  such  regulations 
are  updated  to  reflect  current  require- 
ments for  licensed  products,  consistent 
with  the  review,  the  Commissioner  is 
amending  §  610.12(f)  (21  CFR 
610.12(f))  to  change  the  reference  to 
the  membrane  filtration  test  from  the 
18th  Revision  of  the  U.S.P.,  to  the 
19th  Revision,  in  order  to  update  a 
procedure  which  manufacturers  are  in 
fact  already  using. 

Therefore,  under  the  Public  Health 
Service  Act  (sec.  351,  58  Stat.  702,  as 
amended  (42  U.S.C.  262))  and  under 
authority  delegated  to  the  Commis- 
sioner (21  CFR  5.1),  §610.12  is  amend- 
ed in  paragraph  (f)  by  revising  the 
first  sentence,  to  read  as  follows: 

§610.12    Sterility. 


(f)  Membrane  filtration.  Bulk  and 
final  container  material  or  products 
containing  oil  or  products  in  water  in- 
soluble ointments  shall  be  tested  for 
sterility  using  the  membrane  filtration 
procedure  set  forth  in  the  United 
States  ,  Pharmacopeia  (19th  Revision, 
1975),  section  entitled  "Membrane  Fil- 
tration." pages  594-595.  except  that 
(1)  the  test  samples  shall  conform 
with  paragraph  (d)  of  this  section;  (2) 
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the  temperature  of  incubation  for  the 
test  using  Fluid  ThioglycoUate 
Medium  shall  be  30'  to  32'  C;  and  (3) 
in  addition,  for  products  containing  a 
mercurial  preservative,  the  product 
shall  be  tested  in  a  second  test  using 
Fluid  ThioglycoUate  Medium  incubat- 
ed at  20'  to  25°  C  in  lieu  of  the  test  In 
Soybean-Casein  digest  Medium.  *  •  • 


Under  the  Adminsitrative  Prodedure 
Act  (5  U.S.C.  553(b)  and  (d)).  the  Com- 
missioner cpncludes  that  notice,  public 
procedure,  and  delayed  effective  date 
are  unnecessary  for  the  amendment  of 
§  610.12(f)  because  it  does  not  impose 
an  additional  duty  or  burden  on  any 
person,  but  rather  relieves  unneces- 
sary requirements. 

Effective  date.  October  13,  1978. 

(Sec.  351,  58  stat.  702,  as  amended  (42  U.S.C. 
262)) 

Dated:  October  3.  1978. 

William  F.  Randolph. 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 
[FR  Doc.  78-28573  Filed  10-12-78;  8:45  am] 

[4710-07-Ml 

Title  22 — Foreign  Relations 

CHAPTER  XI— INTERNATIONAL 

BOUNDARY  AND  WATER  COMMIS- 
SION, UNITED  STATES  AND 
MEXICO,  UNITED  STATES  SECTION 

PART  1101— PRIVACY  ACT  OF  1974 
Nomenclature  Changes 

AGENCY:  International  Boundary 
and  Water  Commission.  United  States 
and  Mexico.  United  States  Section. 

ACTION:  Final  rule. 

SUMMARY:  This  document  amends 
the  regulations  relating  to  the  Privacy 
Act  of  1974  by  changing  references  to 
the  Comptroller  to  read  FOIA  Admin- 
istrator. This  change  is  due  to  an  orga- 
nizational change. 

EFFECTIVE  DATE:  October  13.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Leo  Van  Reet.  915-543-7334. 

In  part  1101  of  title  22  of  the  Code 
of  Federal  Regulations,  the  title 
"Comptroller"  should  be  replaced  by 
"FOIA  Administrator"  wherever  it  ap- 
pears. 

Leo  Van  Reet, 
FOIA  Administrator. 

CFR  Doc.  78-28974  Filed  10-12-78;  8:45  am] 


[4510-26-M] 

Title  29— Labor 

CHAPTER  XVII— OCCUPATIONAL 

SAFETY  AND  HEALTH  ADMINIS- 
TRATION, DEPARTMENT  OF  LABOR 

[Docket  Ko.S-102] 

PART  1910— OCCul»ATIONAL  SAFETY 
AND  HEALTH  STANDARDS 

PART  1926— SAFETY  AND  HEALTH 
REGULATIONS  FOR  CONSTRUCTION 

Ground-Fault  Protection; 
Supplemental  Statement  of  Reasons 

AGENCY:  Occupational  Safety  and 
Health  Administration,  Department  of 
Labor. 

ACTION:  Final  rule;  supplemental 
statement  of  reasons. 

SUMMARY:  This  notice  announces 
OSHA's  decision  to  reaffirm  the 
ground- fault  protection  standard  (29 
CFR  1910.309(c)  and  1926.400(h))  as 
promulgated  on  December  21.  1976  (41 
FR  55696).  This  decision  is  made  after 
consultation  with  the  Advisory  Com- 
mittee on  Construction  Safety  and 
Health  pursuant  to  remand  by  the 
U.S.  Court  of  Appeals  for  the  District 
of  Columbia  Circuit.  No  change  is 
made  in  the  ground-fault  protection 
standard  as  promulgated  on  December 
21.  1976. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Gail  Brinkerhoff.  Office  of  Com- 
pliance Programs,  OSHA,  Third 
Street  and  Constitution  Avenue, 
NW.,  Room  N-3112,  Washington. 
D.C.  20210.  telephone  202-523-8034. 

SUPPLEMENTARY  INFORMATION: 


Background 


/ 


On  December  21.  1976.  OSHA  pro- 
mulgated a  rule,  to  be  effective  Febru- 
ary 22.  1977,  requiring  employers  to 
provide  either:  (a)  Ground-fault  cir- 
cuit interrupters  on  construction  sites, 
or  (b)  a  scheduled  and  recorded,  as- 
sured equipment  grounding  conductor 
program  (29  CFR  1910.309(c)  and 
1926.400(h);  41  FR  55696).  This  rule 
was  promulgated  after  lengthy  pro- 
ceedings which  are  described  in  detail 
in  the  Federal  Register  document  of 
December  21,  1976. 

On  February  17,  1977,  the  National 
Constructors  Association  petitioned 
the  U.S.  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  Circuit,  to  review 
and  set  aside  the  rules  OSHA  had  pro- 
mulgated on  ground-fault  protection. 

The  court  issued  its  decision  on  June 
28,  1978  (.National  Constructors  Asso- 
ciation  V.    Marshall,    C.A.D.C.    No.77- 
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1197).  The  court  found  that  th?  Assist- 
ant Secretary  had  not  completely  fol- 
lowed OSHA's  rulemaking  procedures 
in  promulgating  the  ground-fault  pro- 
tection standard.  Although  the  Advi- 
sory Committee  on  Construction 
Safety  and  Health  had  been  consulted 
with  regard  to  ground-fault  circuit  in- 
terrupters, the  court  found  that  no 
such  consultation  occurred  specifically 
with  regard  to  the  alternative  assured 
grounding  conductor  program.  The 
court  held  that  such  consultation  was 
required  by  OSHA's  procedural  rule 
found  in  29  CFR  1911.10(a). 

Accordingly,  the  court  remanded  the 
record  to  the  Assistant  Secretary  with 
specific  instructions  to  consult  with 
the  Committee.  After  discussing  sever- 
al possible  results  of  the  consultation 
with  the  Committee,  and  the  appropri- 
ate action  to  be  taken  based  on  these 
results,  the  court  concluded  with  the 
following: 

•  •  •  once  the  Assistant  Secretary  has 
convinced  himself  of  the  wisdom  of  a  chosen 
course  of  action  after  he  has  had  the  bene- 
fit of  the  Committee's  recommendations, 
and  once  he  is  convinced  that  further  public 
comment  would  shed  no  new  light  on  the 
matter,  he  may  return  the  record  to  this 
court  for  entry  of  an  appropriate  order. 
(Page  27.) 

Inasmuch  as  the  court  did  not  find 
any  "glaring  deficiencies"  in  the  evi- 
dence supporting  the  standard  nor  any 
other  procedural  or  legal  deficiencies, 
the  court  ordered  that  the  regulation 
remain  in  effect  during  the  time 
period  necessary  for  consultation  with 
the  Advisory  Committee  and  evalua- 
tion of  its  recommendations. 

Agency  Action  After  Court  Remand 
AND  Supplemental  Statement  of 
Reasons 

On  July  20,  1978,  at  a  previously 
scheduled  meeting  of  the  Advisory 
Committee  on  Construction  Safety 
and  Health,  OSHA  preliminarily  noti- 
fied the  Committee  of  the  court  s  deci- 
sion. A  brief  oral  summary  of  the  deci- 
sion was  presented  to  the  Committee. 
The  Committee  was  then  advised  that 
a  special  meeting  would  be  held  on 
August  15,  16.  and  17,  1978,  in  compli- 
ance with  the  court's  instructions,  to 
discuss  the  substantive  issues  of  the 
ground-fault  protection  standard,  and 
to  solicit  the  Committee's  recommen- 
dations. To  assist  the  Advisory  Com^, 
mittee  in  its  review  of  the  standard  in 
preparation  for  the  August  meeting. 
OSHA  provided  each  member  with 
copies  of  the  following  documents: 

1.  A  copy  of  the  court  decision. 

2.  An  index  of  the  rulemaking  record 
on  ground-fault  protection. 

3.  Federal  Register  notice,  vol.  40, 
No.  67.  April  7,  1975^  Ground-Fault 
Circuit  Protection— Proposed  Revoca- 
tion of  Standard  (40  PR  15390). 
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4.  Federal  Register  notice,  vol.  40. 
No.  170.  September  2,  1975.  Notice  of 
Hearing  on  Ground-Fault  Circuit  Pro- 
tection. 

5.  The  Ground-Fault  Protection 
Standard,  Federal  Register,  vol.  41, 
No.  246,  December  21.  1976. 

In  addition,  OSHA  staff  advised  the 
Advisory  Committee  that  other  specif- 
ic items  in  the  record  would  be  made 
available  upon  request. 

Accordingly,  on  July  28,  1978.  OSHA 
published  a  notice  in  the  Federal  Reg- 
ister (43  FR  32884)  announcing  that  a 
meeting  of  the  Advisory  Committee  on 
Construction  Safety  and  Health  was 
to  be  held  on  August  15.  16,  and  17, 
1978.  The  notice  explained  that  the 
meeting  was  in  response  to  the  deci- 
sion of  the  U.S.  Court  of  Appeals  for 
the  District  of  Columbia  Circuit  in  Na- 
tional Constructors  Association  v. 
Marshall,  supra,  regarding  OSHA's 
ground-fault  circuit  protection  stand- 
ard (29  CFR  1910.309(c)  and  29  CFR 
1926.400(h)).  At  the  meeting,  the  Advi- 
sory Committee  would  review  said  . 
standard,  and  make  such  recommenda- 
tions as  appropriate. 

Additionally  the  public  was  invited 
to  submit  written  data,  views,  or  argu- 
ments and  anyone  wishing  to  make  an 
oral  presentation  was  instructed  to 
notify  OSHA's  Division  of  Consumer 
Affairs. 

On  August  15,  1978,  the  Advisory 
Committee  meeting  was  convened  in 
Washington,  D.C.  The  legal  frame- 
work of  the  Committee's  deliberations 
was  discussed  by  a  member  of  the  So- 
licitor's Office,  and  a  complete  techni- 
cal presentation  of  the  ground-fault 
protection  standard  was  made  by 
OSHA  staff  to  the  Advisory  Commit- 
tee. The  technical  presentation  pro- 
vided the  data  and  rationale  which  led 
OSHA  to  promulgate  the  standard  re- 
quiring the  use  on  construction  sites 
of  either  ground-fault  circuit  inter- 
rupters or  an  assured  equipment 
grounding  conductor  program.  This 
presentation  included  a  review  of  the 
data  in  the  official  record  and  includ- 
ed the  following  subjects: 

1.  Low  voltage  electrical  fatalities  on 
construction  sites; 

2.  Ground-fault  protection  require- 
ments in  OSHA  regulations; 

3.  Need  to  supplement  these  require- 
n>ents; 

/  4.  Method  of  supplementing  the  re- 
-^  quirement   for  the  utilization   of   an 
equipment  groimding  conductor; 

5.  Data  available  on  efficacy  of 
GPCTs; 

6.  Data  available  on  viability  of  an 
assured  equipment  grounding  conduc- 
tor program; 

7.  Operating  principle  of  GFCI's; 
and 

8.  Review  of  the  entire  ground-fault 
protection  standard  as  promulgated  on 
December  21.  ;«76. 
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Upon  completion  of  OSHA's  techni- 
cal  presentation,  two  scheduled  oral 
presentations    were    given    by    public 
participants.  Both  proposed  the  use  of 
a  new  device,  presently  under  develop- 
ment, which  would  continuously  moni- 
tor  the    presence    of    the    equipment 
grounding  conductor  from  the  recepta- 
cle back  to  the  electric  supply.  Neither 
device,  in  their  present  configuration, 
would  monitor  the  equipment  ground- 
ing conductor   in   tools.   Testing   and 
records  of  tests  would  still  be  manual- 
ly accomplished  for  tools  whenever  an 
employer   chose    to   use   the   assured 
equipment   grounding  conductor  pro- 
gram.   Both    public    participants    ac- 
knowledged   this   limitation    on    their 
devices  and  agreed  that  although  the 
test  for  tools  would  still  be  a  manual 
one,  the  continuous  monitoring  of  ex- 
tension cords  and   receptacles  would 
still  result  in  benefits  in  both  added 
safety  and  simpler  implementation  of 
the  testing  and  recording  of  the  equip- 
ment grounding  conductor.  Both  par- 
ticipants noted  that  the  devices  they 
demonstrated  were  prototype  models 
and   not    yet   available   on   the   open 
market.    At    the    conclusion    of    their 
presentation,  a  member  of  the  audi- 
ence expressed  his  views  on  these  de- 
vices. He  indicated  that  these  particu- 
lar units  might  not  be  reliable  enough, 
and,   under  certain  conditions,  could 
give  false  indications  as  to  the  pres- 
ence of  the  equipment  grounding  con- 
ductor. 

Three  additional  public  participants 
gave  their  oral  views  on  the  ground- 
fault  circuit  protection  standard.  All 
three  endorsed  the  standard  as  pro- 
mulgated, including  the  assured  equip- 
ment grounding  conductor  program. 
The  Advisory  Committee  received  six 
written  comments  on  the  standard  and 
all  strongly  requested  that  the  com- 
mittee recommend  the  retention  of 
the  assured  equipment  groimding  con- 
ductor program. 

After  examining  the  record,  evaluat- 
ing OSHA's  presentation,  and  consid- 
ering relevant  public  comment  the  Ad- 
visory Committee  concluded  that  no 
change,  modification,  or  amendment 
was  warranted  with  respect  to  the 
final  rule  on  ground-fault  protection 
as  promulgated  in  the  Federal  Regis- 
ter on  December  21,  1976.  The  Adviso- 
ry Committee  accordingly  concurred 
in  the  judgment  of  the  Assistant  Sec- 
retary regarding  the  standards  now  in 
effect  for  ground-fault  circuit  protec- 
tion in  29  CFR  1910.309(c)  and  29  CFR 
1926.400(h)  which  require  either  the 
use  of  GFCI's  or  the  implementation 
of  an  assured  equipment  grounding 
conductor  program  on  construction 
sites. 

Since  the  Advisory  Committee  on 
Construction  Safety  and  Health  rec- 
ommended no  change  in  the  standard 
as  promulgated  by  OSHA.  and  in  the 
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absence  of  any  indication  that  further 
public  comment  would  shed  any  new 
light  on  the  matter.  OSHA  concludes 
that  no  change  in  the  standard  is  war- 
ranted. Accordingly,  the  ground-fault 
protection  standard  at  29  CFR 
1910.309(c)  and  29  CFR  1926.400(h).  as 
promulgated  on  December  21.  1976,  is 
hereby  reaffirmed. 

(Sees.  6(b)  and  8(c),  Pub.  L.  91-596.  84  Stat. 
1593.  1599  (29  U.S.C.  655,  657):  sec.  107,  Pub. 
L.  91  54.  83  Stat.  96  (40  U.S.C.  333);  Secre- 
tary of  Labors  Order  No.  8-76  (41  FR 
25059);  29  CFR  Part  1911.) 

Signed  at  Washington.  D.C.,  this  3d 
day  of  October  1978. 

EuLA  Bingham, 
Assistant  Secretary  of  Labor. 
[FR  Doc.  78  28687  Piled  10-12  78:  8:45  am] 


[3710-92-M] 

Title  33 — Navigation  and  Navigable 
Waters 

CHAPTER  II— CORPS  OF  ENGINEERS, 
DEPARTMENT  OF  THE  ARMY 

[ER  1110-2-241] 

PART  208— FLOOD  CONTROL 
REGULATIONS 

Use  of  Storage  Allocated  for  Flood 
Control  and  Navigation  Purposes 

AGENCY:  U.S.  Army  Corps  of  Engi- 
neers, DOD. 

ACTION:  Final  rule. 

SUMMARY:  This  revision  of  33  CFR 
208.11  regulations  prescribes  the 
policy  and  procedure  for  regulating 
reservoir  projects  capable  of  regula- 
tion for  flood  control  or  navigation 
and  the  use  of  storage  allocated  for 
such  purposes  and  provided  on  the 
basis  of  flood  control  and  navigation. 
The  revised  regulations  are  applicable 
to  dam  and  reservoir  projects  licensed, 
maintained,  and  operated  under  provi- 
sions of  the  Federal  Power  Act  (41 
Stat.  1063  (16  U.S.C.  791(A))),  Pub.  L. 
83-436,  and  other  similar  authorizing 
legislation;  as  well  as  to  reservoir  pro- 
jects constructed  wholly  or  in  part 
with  Federal  funds  as  directed  by  sec- 
tion 7  of  the  Flood  Control  Act  of 
1944.  These  regulations  are  intended 
to  establish  an  understanding  between 
project  owners,  operating  agencies  and 
the  Corps  of  Engineers  with  regard  to 
certain  activities  and  responsibilities 
concerning  water  control  management 
throughout  the  Nation  in  the  interest 
of  flood  control  and  navigation.  Inter- 
ested persons  were  given  until  Novem- 
ber 2.  1977  (42  FR  57141)  to  submit 
comments.  No  written  comments  were 
received. 

DATES:  This  regulation  is  effective  on 
October  15.  1978. 


ADDRESSES:  HQDA  (DAEN-CWE- 
HY)  Washington,  D.C.  20314. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Edgar  P.  Story.  Elngineering  Di- 
vision, Civil  Works  Directorate, 
Office  of  the  Chief  of  Engineers. 
Washington.  D.C.  20314  202-693- 
7330. 

SUPPLEMENTARY  INFORMATION: 
This  final  regulation  is  essentially  the 
same  as  the  proposed  rule  (42  FR 
53637).  however,  certain  reordering 
has  been  done  of  the  reference  materi- 
al presented  in  §  208.11(b).  Specifical- 
ly, excerpts  from  sections  4(e).  10(a), 
and  10(c)  of  the  Federal  Power  Act 
have  been  added  for  improved  clarity. 
Also  Federal  Power  Commission  order 
No.  540  issued  October  31.  1975,  and 
published  November  7,  1975  (40  PR 
51998).  amending  §2.9  of  the  Commis- 
sion's general  policy  and  interpreta- 
tions which  prescribed  standardized 
conditions  (Forms)  for  inclusion  in 
preliminary  permits  and  licenses 
issued  under  part  I  of  the  Federal 
Power  Act  has  been  cited  and  appro- 
priately excerpted.  Reference  to  and 
citation  from  article  33  of  Federal 
Power  Commission  license  No.  2009 
have  been  deleted  in  lieu  thereof. 

In  addition  to  the  proposed  action, 
certain  project  names  and  pertinent 
data  are  added  to  and  deleted  from 
the  list  of  projects  shown  in 
§  208.11(e).  list  of  projects  (42  FR 
53637).  The  following  projects  are 
added  to  the  list  of  projects: 

(a)  U.S.  Army  Corps  of  Engineers, 
Missouri  River  Division  area:  Webster 
Dam  and  Lake. 

(b)  U.S.  Army  Corps  of  Engineers, 
New  England  Division  area: 

(i)    Bear   Swamp   Pumped    Storage 
Project, 
(ii)  Turners  Falls  Reservoir. 

(c)  U.S.  Army  Corps  of  Engineers, 
North  Pacific  Division  area: 

(i)  American  Falls  Dam  and  Reser- 
voir. 

(ii)  Anderson  Ranch  Dam  and  Reser- 
voir. 

(iii)  Arrowrock  Dam  and  Reservoir. 

(iv)  Brownlee  Dam  and  Reservoir. 

(V)  Grand  Coulee  Dam  and  FYanklin 
D.  Ropser^tt^jake. 

(vl)  HeUs  Canyon  Dam  and  Reser- 
voir. 

(vii)  Kerr  Dam  and  Flathead  Lakb. 

(viii)  Mayfield  Dam  and  Reservoir. 

(ix)  Mossyrock  Dam  and  Davisson 
Lake. 

(X)  Oxbow  Dam  and  Reservoir. 

(xi)  Priest  Rapids  Dam  and  Reser- 
voir. 

(xii)  Ririe  Dam  and  Reservoir. 

(xiii)  Rocky  Reach  Dam  and  Lake 
Entiat. 

(xiv)  Ross  Dam  and  Reservoir. 

(XV)  Upper  Baker  Dam  and  Baker 
Lake. 


(xvi)  Wanapum  Dam  and  Reservoir, 
(xvii)  Wells  Dam  and  Lake  Pateros. 

(d)  U.S.  Army  Corps  of  Engineers. 
South  Atlantic  Division  area:  Lewis  M. 
Smith  Dam  and  Reservoir. 

(e)  U.S.  Army  Corp)s  of  Engineers. 
South  Pacific  Division  area: 

(i)  Indian  Valley  Dam  and  Reservoir, 
(ii)  Lemon  Dam  and  Reservoir, 
(iii)  Navajo  Dam  and  Reservoir, 
(iv)  Paoina  Dam  and  Reservoir. 
(V)  Vallecito  Dam  and  Reservoir. 
The  following  projects  are  deleted 
from  the  list  of  projects: 

(a)  U.S.  Army  Corps  of  Engineers, 
South  Altantic  Division  area:  H.  Neely 
Henry  Dam  and  Reservoir. 

(b)  U.S.  Army  Corps  of  Engineers, 
South  Pacific  Division  area: 

(i)  Causey  Dam  and  Reservoir. 

(ii)  Devil  Creek  Dam  and  Reservoir. 

Note.— The  Chief  of  Engineers  has  deter- 
mined that  this  rule  does  not  contain  a 
major  proposal  requiring  preparation  of  an 
inflation  impact  statement  under  Executive 
Order  11821  and  OMB  Circular  A-107  (Stat- 
utory Authority  Pub.  L,  80-483). 

Dated:  October  10. 1978. 

Charles  I.  McGiitnis. 
Major  General.  USA, 
Director  of  Civil  Works. 

Section  208.11  is  revised  to  read  as 
follows: 

§  208.11  ReKulations  for  use  of  storage  al* 
located  for  flood  control  or  navigation 
and/or  project  operation  at  reservoirs 
subject  to  prescription  of  rules  and  reg- 
ulations by  the  Secretary  of  tlie  Army 
in  the  interest  of  flood  control  and 
navigation. 

(a)  Purpose.  This  regulation  pre- 
scribes the  responsibilities  and  general 
procedures  for  regulating  reservoir 
projects  capable  of  regulation  for 
flood  control  or  navigation  andthe  use 
of  storage  allocated  for  such  purposes 
and  provided  on  the  basis  of  flood  con- 
trol and  navigation,  except  projects 
owned  and  operated  by  the  Corps  of 
Engineers;  the  International  Bound- 
ary and  Water  Commission,  United 
States  and  Mexico;  and  those  under 
the  jurisdiction  of  the  International 
Joint  Commission,  United  States,  and 
Canada,  and  the  Columbia  River 
Treaty.  The  intent  of  this  regulation  is 
to  establish  an  understanding  between 
project  owners,  operating  agencies, 
and  the  Corps  of  Engineers. 

(b)  Responsibilities.  The  basic  re- 
sponsibilities of  the  Corps  of  Engi- 
neers regarding  project  operation  are 
set  out  in  the  cited  authority  and  de- 
scribed in  the  following  paragraphs: 

(1)  Section  7  of  the  Flood  Control 
Act  of  1944  (58  Stat.  890,  33  U.S.C. 
709)  directs  the  Secretary  of  the  Army 
to  prescribe  regulations  for  flood  con- 
trol and  navigation  in  the  following 
manner 
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Hereafter.  It  shall  be  the  duty  of  the  Sec- 
retary of  War  to  prescribe  regulations  for 
the  use  of  storage  allocated  for  flood  control 
or  navigation  at  all  reservoirs  constructed 
wholly  or  in  part  with  Federal  funds  pro- 
vided on  the  basis  of  such  purposes,  and  the 
operation  of  any  such  project  shall  be  in  ac- 
cordance with  such  regulations:  Provided, 
That  this  section  shall  not  apply  to  the  Ten- 
nessee Valley  Authority,  except  that  in  case 
of  danger  from  floods  on  the  lower  Ohio 
and  Mississippi  Rivers  the  Teruiessee  Valley 
Authority  is  directed  to  regulate  the  release 
of  water  from  the  Tennessee  River  into  the 
Ohio  River  in  accordance  with  such  instruc- 
tions as  may  be  issued  by  the  War  Depart- 
ment. 

(2)  Federal  Energy  Regulatory  Com- 
mission (formerly  Federal  Power  Com- 
mission (FPO)  licenses. 

(i)  Responsibilities  of  the  Secretary 
of  the  Army  and/or  the  Chief  of  Engi- 
neers in  Federal  Energy  Regulatory 
Commission  (FERC)  licensing  actions 
are  set  out  in  the  Federal  Power  Act. 
Pertinent  sections  of  that  Act  are 
cited  herein.  The  Comjnissien  may 
also  stipulate,  as  part  of  license  condi- 
tions, that  the  licensee  enter  into  an 
agreement  with  the  Department  of 
the  Army  providing  for  operation  of 
the  project  during  flood  times,  in  ac- 
cordance with  rules  and  regulations 
prescribed  by  the  Secretary  ,of  the 
Army. 

(A)  Section  4(e)  of  the  Federal 
Power  Act  requires  approval  by  the 
Chief  of  Engineers  and  the  Secretary 
of  the  Army  of  plans  of  dams  or  other 
structures  affecting  the  navigable  ca- 
pacity of  any  navigable  waters  of  the 
United  States,  prior  to  issuance  of  a  li- 
cense by  the  Commission  as  follows: 

The  Commission  is  hereby  authorized  and 
empowered  to  issue  licenses  to  citizens  •  *  • 
for  the  purpose  of  constructing,  operating, 
and  maintaining  dams,  water  conduits,  res- 
ervoirs, powerhouses,  transmission  lines,  or 
other  project  works  necessary  or  convenient 
for  the  development  and  Improvement  of 
navigation  and  for  the  development,  trans- 
mission, and  utilization  of  power  across, 
along,  from  or  in  any  of  the  streams  or 
other  bodies  of  water  over  which  Congress 
has  jurisdiction  •  •  •  Provided  further.  That 
no  license  affecting  the  navigable  capacity 
of  any  navigable  waters  of  the  United  States 
shall  be  issued  until  the  plans  of  the  dam  or 
other  structures  affecting  navigation  have 
been  approved  by  the  Chief  of  Engineers 
and  the  Secretary  of  the  Army. 

(B)  Sections  10(a)  and  10(c)  of  the 
Federal  Power  Act  specify  conditions 
of  project  licenses  including  the  fol- 
lowing: 

(1)  Section  10(a).  That  the  project  adopt- 
ed *  *  •  shall  be  such  as  in  the  judgment  of 
the  Commission  will  be  best  adapted  to  a 
comprehensive  plan  for  improving  or  devel- 
oping a  waterway  or  waterways  for  the  use 
of  benefit  of  interstate  or  foreign  commerce, 
for  the  Improvement  and  utilization  of  wa- 
terpower  development,  and  for  other  benefi- 
cial public  use  •  *  •. 

(2)  Section  10(c).  That  the  licensee  shall 
•  •  •  so  maintain  and  operate  said  works  as 


not  to  Impair  navigation,  and  shall  confomv . . 
to  such  rules  and  regulations  as  the  Com- 
misssion  may  from  time  to  time  prescribe 
for  the  protection  of  life,  health,  and  prop- 
erty.* •  • 

(C)  Section  18  of  the  Federal  Power 
Act  directs  the  operation  of  any  navi- 
gation facilities  built  under  the  provi- 
sion of  that  act.  be  controlled  by  rules 
and  regulations  prescribed  by  the  Sec- 
retary of  the  Army  as  follows: 

The  operation  of  any  navigation  facilities 
which  may  be  constructed  as  part  of  or  in 
connection  with  any  dam  or  diversion  struc- 
ture built  under  the  provisions  of  this  Act. 
whether  at  the  expense  of  a  licensee  here- 
under or  of  the  United  States,  shall  at  all 
times  be  controlled  by  such  reasonable  rules 
and  regulations  in  the  Interest  of  naviga- 
tion; including  the  control  of  the  pool 
caused  by  such  dam  or  diversion  structure 
as  may  be  made  from  time  to  time  by  the 
Secretary  of  the  Army,  •  •  • 

(ii)  Federal  Power  Commission  order 
No.  540  issued  October  31.  1975.  and 
published  Novemb^  7.1975  (40  FR 
51998).  amending  section  2.9  of  the 
Commission's  general  policy  and  inter- 
pretations prescribed  standardized 
conditions  (forms)  for  inclusion  in  pre- 
liminary permits  and  licenses  issued 
under  part  I  of  the  Federal  Power  Act. 
As  an  example,  article  12  of  standard 
form  L-3,  titled:  "Terms  and  Condi- 
tions of  License  for  Constructed  Major 
Projects  Affecting  Navigable  Waters 
of  the  United  States,"  sets  out  the 
Conmiission's  interpretation  of  appro- 
priate sections  of  the  Act,  which  deal 
with  navigation  aspects,  and  attendant 
responsibilities  of  the  Secretary  of  the 
Army  in  licensing  actions  as  follows: 

The  United  States  specifically  retains  and 
safeguards  the  right  to  use  water  in  such 
amount,  to  be  determined  by  the  Secretary 
of  the  Army,  as  may  be  necessary  for  the 
purposes  of  navigation  on  the  navigable  wa- 
terway affected;  and  the  operation  of  the 
Licensee,  so  far  as  they  affect  the  use,  stor- 
age and  discharge  from  storage  of  waters  af- 
fected by  the  license,  shall  at  all  times  be 
controlled  by  such  reasonable  rules  and  reg- 
ulations as  the  Secretary  of  the  Army  may 
prescribe  in  the  interest  of  navigation,  and 
as  the  Commission  may  prescribe  for  the 
protection  of  life,  health,  and  property. 
•  •  *,  and  the  Licensee  shall  release  water 
from  the  project  reservoir  at  such  rate  •  *  *, 
as  the  Secretary  of  the  Army  may  prescribe 
in  the  interest  of  navigation,  or  as  the  Com- 
mission may  prescribe  for  the  other  pur- 
poses hereinbefore  mentioned. 

(3)  Section  9  of  Public  Law  436,  83d 
Congress  (68  Stat.  303)  provides  for 
the  development  of  the  Coosa  River, 
Ala.  and  Ga.,  and  directs  the  Secretary 
of  the  Army  to  prescribe  rules  and  reg- 
ulations for  project  operation  in  the 
Interest  of  flood  control  and  naviga- 
tion as  follows: 

The  operation  and  maintenance  of  the 
dams  shall  be  subject  to  reasonable  rules 
and  regulations  of  the  Secretary  of  the 
Army  in  the  Interest  of  flood  control  and 
navigation. 


Note.— This  Regulation  will  also  be  appli- 
cable to  dam  and  reser\oir  projects  operated 
under  provisions  of  future  legislative  acts 
wherein  the  Secretary  of  the  Army  is  direct- 
ed to  prescribe  rules  and  regulations  in  the 
interest  of  flood  control  and  navigation.  The 
Chief  of  Engineers.  U.S.  Army  Corps  of  En- 
gineers, is  designated  the  duly  authorized 
representative  of  the  Secretary  of  the  Army 
to  exercise  the  authority  set  out  in  the  con- 
gressional acts.  This  regulation  will  normal- 
ly be  implemented  by  letters  of  understand- 
ing between  the  Corps  of  Engineers  and 
project  owner  and  will  incorporate  the  pro- 
visions of  such  letters  of  understanding 
prior  to  the  time  construction  renders  the 
project  capable  of  significant  imjjoundment 
of  water.  A  water  control  agreement  signed 
by  both  parties  will  follow  when  deliberate 
impoundment  first  begins  or  at  such  time  as 
the  responsibilities  of  any  corps-ow-ned  pro- 
jects may  be  transferred  to  another  entity. 
Promulgation  of  this  regulation  for  a  given 
project  will  occur  at  such  time  as  the  name 
of  the  project  appears  in  the  Federal  Regis- 
ter in  accordance  with  the  requirements  of 
§208.11(dKll).  When  agreement  on  a  water 
control  plan  camiot  ^e  reached  between  the 
corps  and  the  project  owner  after  coordina- 
tion with  all  Interested  parties,  the  project 
name  will  be  entered  in  the  Federal  Regis- 
ter and  the  Corps  of  Engineers  plan  will  be 
the  officials  water  control  plan  until  such 
time  as  differences  caji  be  resolved. 

(c)  Scope  and  terminology.  This  reg- 
ulation applies  to  Federal  authorized 
flood  control  and/or  navigation  stor- 
age projects,  and  to  non-Federal  pro- 
jects which  require  the  Secretary  of 
the  Army  to  prescribe  regulations  as  a 
condition  of  the  license,  permit  or  leg- 
islation, during  the  planning,  design 
and  construction  phases,  and  through- 
out the  life  of  the  project.  In  compli- 
ance with  the  authority  cited  above, 
this  regulation  defines  certain  activi- 
ties and  responsibilities  concerning 
water  control  management  through- 
out the  Nation  in  the  interest  of  flood 
control  and  navigation.  In  carrying  out 
the  conditions  of  this  regulation,  the 
owner  and/or  operating  agency  will 
comply  with  applicable  provisions  of 
Pub.  L.  85-624,  the  Fish  and  Wildlife 
Coordination  Act  of  1958,  and  Pub.  L. 
92-500,  the  Federal  Water  Pollution 
Control  Act  Amendments  of  1972.  This 
regulation  does  not  apply  to  local 
flood  protection  works  governed  by 
§  208.10,  or  to  navigation  facilities  and 
associated  structures  which  are  other- 
wise covered  by  part  207  (Navigation 
Regulations)  of  title  33  of  the  code. 
Small  reservoirs,  containing  less  than 
12,500  acre-feet  of  flood  control  or 
navigation  storage,  may  be  excluded 
from  this  regulation  and  covered 
under  §  208.10,  unless  specifically  re- 
quired by  law  or  conditions  of  the  li- 
cense or  permit,    ^s.^,^ 

(1)  The  terms  "reseSoir"  and  "proj- 
ect" as  used  herein  Include  aU  water 
resource  Impoundment  projects  con- 
structed or  modified,  including  natural 
lakes,  that  are  subject  to  this  regula- 
tion. 
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<2)  The  term  project  owner"  refers 
to  the  entity  responsible  for  mainte- 
nance, physical  oprration,  and  safety 
of  the  project,  and  for  carrying  out 
the  water  control  plan  in  the  interest 
of  flood  control  and  or  navigation  as 
prescribed  by  the  Corps  of  Engineers. 
Special  arrangements  may  be  made  by 
the  project  owner  for  "operating  agen- 
cies"  to  perform  these  tasks. 

3'  The  term  ■Jetler  of  understand- 
ing" as  used  herein  includes  state- 
ments which  consummate  this  regula- 
tion for  any  given  project  and  define 
the  general  provisions  or  conditions  of 
the  local  sponsor,  or  owner,  coopera- 
tion agreed  to  in  the  authorizing  legis- 
lative document,  and  the  requirements 
for  compliance  with  section  7  of  the 
1944  Flood  Control  Act.  the  Federal 
Power  Act  or  other  special  congres- 
sional act.  This  information  will  be 
specified  in  the  water  control  plan  and 
manual.  The  letter  of  understanding 
will  be  signed  by  a  duly  authorized 
representative  of  the  Chief  of  Engi- 
neers and  the  project  owner.  A  "field 
working  agreement"  may  be  substitut- 
ed for  a  letter  of  understanding,  pro- 
vided that  the  specified  minimum  re- 
quirements of  the  latter,  as  stated 
above,  are  met. 

i4)  The  term  "water  control  agree- 
ment "  refers  to  a  compilation  of  water 
control  criteria,  guidelines,  diagrams, 
release  schedules,  rule  curves  and 
specifications  that  basically  govern 
the  use  of  reservoir  storage  space  allo- 
cated for  flood  control  or  navigation 
and  or  release  functions  of  a  water 
control  project  for  these  purposes.  In 
general,  they  indicate  controlling  or 
limiting  rates  of  discharge  and  storage 
space  required  for  flood  control  and/ 
or  navigation,  based  on  the  runoff  po- 
tential during  various  seasons  of  the 
year. 

(5'  For  the  purpose  of  this  regula- 
tion, the  term  'water  control  plan"  is 
limited  to  the  plan  of  regulation  for  a 
water  resources  project  in  the  interest 
of  flood  control  and/or  navigation. 
The  water  control  plan  must  conform 
with  proposed  allocations  of  storage 
capacity  and  downstream  conditions 
or  other  requirements  to  meet  all 
functional  objectives  of  the  particular 
project,  acting  separately  or  in  combi- 
nation with  other  projects  in  a  system. 

(6)  The  term  "real-time"  denotes  the 
processing  of  current  information  or 
data  in  a  sufficiently  timely  manner  to 
influence  a  physicial  response  in  the 
system  being  monitored  and  con- 
trolled. As  used  herein  the  term  con- 
notes •  •  •  the  analyses  for  and  execu- 
tion of  water  control  decisions  for 
both  minor  and  major  flood  events 
and  for  navigation,  based  on  prevailing 
hydrometeorological  and  other  condi- 
tions and  constraints,  to  achieve  effi- 
cient management  of  water  resource 
systems.  l 
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(d)  Procedures.  (1)  Conditions 
during  project  formulation.  During 
the  planning  and  design  phases,  the 
project  owner  should  consult  with  the 
Corps  of  Engineers  regarding  the 
quantity  and  value  of  space  to  reserve 
in  the  reservoir  for  flood  control  and/ 
or  navigation  purposes,  and  for  utiliza- 
tion of  the  space,  and  other  require- 
ments of  the  license,  permit  or  condi- 
tions of  the  law.  Relevant  matters 
that  bear  upon  flood  control  and  navi- 
gation accomplishment  include:  runoff 
potential,  reservoir  discharge  capabili- 
ty, downstream  channel  characteris- 
tics, hydrometeorological  data  collec- 
tion, flood  hazard,  flood  damage  char- 
ateristics,  real  estate  acquisition  for 
flowage  requirements  (fee  and  ease- 
ment), and  resources  required  to  carry 
out  the  water  control  plan.  Advice 
may  also  be  sought  on  determination 
of  and  regulation  for  the  probable 
maximum  or  other  design  flood  under 
consideration  by  the  project  owner  to 
establish  the  quantity  of  surcharge 
storage  space,  and  freeboard  elevation 
of  top  of  dam  or  embankment  for 
safety  of  the  project. 

(2)  Corps  of  Engineers  involvement 
If  the  project  owTier  is  responsible  for 
real-time  implemenetation  of  the 
water  control  plan,  consultation  and 
assistance  will  be  provided  by  the 
Corps  of  Engineers  when  appropriate 
and  to  the  extent  possible.  During  any 
emergency  that  affects  flood  control 
and/or  navigation,  the  Corps  of  Engi- 
neers may  temporarily  prescribe  regu- 
lation of  flood  control  or  navigation 
storage  space  on  a  day-to-day  (real- 
time) basis  without  request  of  the 
project  owner.  Appropriate  considera- 
tion will  be  given  for  other  authorized 
project  functions.  Upon  refusal  of  the 
project  owner  to  comply  with  regula- 
tions prescribed  by  the  Corps  of  Engi- 
neers, a  letter  will  be  sent  to  the  proj- 
ect owner  by  the  Chief  of  Engineers  or 
his  duly  authorized  representative  de- 
scribing the  reason  for  the  regulations 
prescribed,  events  that  have  tran- 
spired, and  notification  that  the  proj- 
ect owner  is  in  violation  of  the  Code  of 
Federal  Regulations.  Should  an  im- 
passe arise,  in  that  the  project  owner 
or  the  designated  operating  entity  per- 
sists in  noncompliance  with  regula- 
tions prescribed  by  the  Corps  of  Engi- 
neers, measures  may  be  taken  to 
assure  compliance. 

(3)  Corps  of  Engineers  implementa- 
tion of  real-time  water  control  deci- 
sions. The  Corps  of  Engineers  may 
prescribe  the  continuing  regulation  of 
flood  control  storage  space  for  any 
project  subject  to  this  regulation  on  a 
day-to-day  (real-time)  basis.  When  this 
is  the  case,  consultation  and  assistance 
from  the  project  owner  to  the  extent 
possible  will  be  expected.  Special  re- 
quests by  the  project  owner,  or  appro- 
priate operating  entity,  are  preferred 


before  the  Corps  of  Engineers  offers 
advice  on  real-time  regulation  during 
surcharge  storage  utilization. 

(4)  Water  control  plan  and  manual. 
Prior  to  project  completion,  water  con- 
trol managers  from  the  Corps  of  Engi- 
neers will  visit  the  project  and  the 
area  served  by  the  project  to  become 
familiar  with  the  water  control  facili- 
ties, and  to  insure  sound  formulation 
of  the  water  control  plan.  The  formal 
plan  of  regulation  for  flood  control 
and/or  navigation,  referred  to  herein 
as  the  water  control  plan,  will  be  de- 
veloped and  documented-  in  a  water 
control  manual  prepared  by  the  Corps 
of  Engineers.  Development  of  the 
manual  will  be  coordinated  with  the 
project  owTier  to  obtain  the  necessary 
pertinent  information,  and  to  insure 
compatibility  with  other  project  pur- 
poses and  with  surcharge  regulation. 
Major  topics  in  the  manual  will  in- 
clude: Authorization  and  description 
of  the  project,  hydrometeorology,  data 
collection  and  communication  net- 
works, hydrologic  forecasting,  the 
water  control  plan,  and  water  resource 
management  functions,  including  re- 
sponsibilities and  coordination  for 
water  control  decisionmaking.  Special 
instructions  to  the  dam  tender  or  res- 
ervoir manager  on  data  collection,  re- 
porting to  higher  Federal  authority, 
and  on  procedures  to  be  followed  in 
the  event  of  a  communication  outage 
under  emergency  conditions,  will  be 
prepared  as  an  exhibit  in  the  manual. 
Other  exhibits  will  include  copies  of 
this  regulation,  letters  of  understand- 
ing consummating  this  regulation,  and 
the  water  control  agreements.  After 
approval  by  the  Chief  of  Engineers  or 
his  duly  authorized  representative,  the 
manual  will  be  furnished  the  project 
owner. 

(5)  Water  control  agreement  (i)  A 
water  control  diagram  (graphical)  will 
be  prepared  by  the  Corps  of  Engineers 
for  each  project  having  variable  space 
reservation  for  flood  control  and/or 
navigation  during  the  year;  e.g.,  vari- 
able seasonal  storage,  joint-use  space, 
or  other  rule  curve  designation.  Reser- 
voir inflow  parameters  will  be  included 
on  the  diagrams  when  appropriate. 
Concise  notes  will  be  included  on  the 
diagrams  prescribing  the  use  of  stor- 
age space  in  terms  of  release  sched- 
ules, runoff,  nondamaging  or  other 
controlling  flow  rates  downstream  of 
the  damsite,  and  other  major  factors 
as  appropriate.  A  water  control  release 
schedule  will  be  prepared  in  tabular 
form  for  projects  that  do  not  have 
variable  space  reservation  for  flood 
control  and/or  navigation.  The  water 
control  diagram  or  release  schedule 
will  be  signed  by  a  duly  authorized 
representative  of  the  Chief  of  Engi- 
neers, the  project  owner,  and  the  des- 
ignated operating  agency,  and  will  be 
used  as  the  basis  for  carrying  out  this 
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regulation.  Each  diagram  or  schedule 
will  contain  a  reference  to  this  regula- 
tion. 

(ii)  When  deemed  necessary  by  the 
Corps  of  Engineers,  information  given 
on  the  water  control  diagram  or  re- 
lease schedule  will  be  supplemented  by 
appropriate  text  to  assure  mutual  un- 
derstanding on  certain  details  or  other 
important  aspects  of  the  water  control 
plan  not  covered  in  this  regulation,  on 
the  water  control  diagram  or  in  the  re- 
lease schedule.  This  material  will  in- 
clude clarification  of  any  aspects  that 
might  otherwise  result  in  unsatisfac- 
tory project  performance  in  the  inter- 
est of  flood  contol  and/or  navigation. 
Supplementation  of  the  agreement 
will  be  necessary  for  each  project 
where  the  Corps  of  Engineers  exer- 
cises the  discretionary  authority  to 
prescribe  the  flood  control  regulation 
on  a  day-to-day  (real-time)  basis.  The 
agreement  will  include  delegation  of 
the  responsibility.  The  document 
should  also  cite,  as  appropriate,  sec- 
tion 7  of  the  1944  Flood  Control  Act. 
the  Federal  Power  Act  and/or  other 
congressional  legislation  authorizing 
construction  an/or  directing  operation 
of  the  project. 

(iii)  All  flood  control  regulations 
published  in  the  Federal  Register 
under  this  section  (part  208)  of  the 
code  prior  to  the  date  of  this  publica- 
tion which  are  listed  fh  paragraph 
208.11(e)  are  hereby  superseded. 

(iv)  Nothing  in  this  regulation  pro- 
hibits the  promulgation  of  specific 
regulations  for  a  project  in  compliance 
with  the  authorizing  acts,  when  agree- 
ment on  acceptable  regulations  cannot 
be  reached  between  the  Corps  of  Engi- 
neers and  the  owner. 

(6)  Hydrometeorological  instrumen- 
tation. The  project  owner  will  provide 
instrumentation  in  the  vicinity  of  the 
damsite  and  will  provide  communica- 
tion equipment  necessary  to  record 
and  transmit  hydrometeorological  and 
reservoir  data  to  all  appropriate  Fed- 
eral authorities  on  a  real-time  basis 
unless  there  are  extenuating  circum- 
stances or  are  otherwise  provided  for 
as  a  condition  of  the  license  or  permit. 
For  those  projects  where  the  owner  re- 
tains responsibility  for  real-time  im- 
plementation of  the  water  control 
plan,  the  owner  will  also  provide  or  ar- 
range for  the  measurement  and  re- 
porting of  hydrometeorological  param- 
eters required  within  and  adjacent  to 
the  watershed  and  downstream  of  the 
damsite,  sufficient  to  regulate  the 
project  for  flood  control  and/or  navi- 
gation in  an  efficient  manner.  When 
data  collection  stations  outside  the  im- 
mediate vicinity  of  the  damsite  are  re- 
quired, and  funds  for  installation,  ob- 
servation, and  maintenance  are  not 
available  from  other  sources,  the 
Corps  of  Engineers  may  agree  to  share 
the  costs  for  such  stations  with  the 


project  owner.  Availability  of  funds 
and  urgency  of  data  needs  are  factors 
which  will  be  considered  in  reaching 
decisions  on  cost  sharing. 

(7)  Project  safety.  The  project  owner 
is  responsible  for  the  safety  of  the 
dam  and  appurtenant  facilities  and  for 
regulation  of  the  project  during  sur- 
charge storage  utilization.  Emphasis 
upon  the  safety  of  the  dam  is  especial- 
ly important  in  the  event  surcharge 
storage  is  utilized,  which  results  when 
the  total  storage  space  reserved  for 
flood  control  is  exceeded.  Any  assist- 
ance provided  by  the  Corps  of  Engi- 
neers concerning  surcharge  regulation 
Is  to  be  utilized  at  the  discretion  of  the 
project  owner,  and  does  not  relieve  the 
owner  of  the  responsibility  for  safety 
of  the  project. 

(8)  Notification  of  the  general 
public.  The  Corps  of  Engineers  and 
other  interested  Federal  and  State 
agencies,  and  the  project  owner  will 
jointly  sponsor  public  involvement  ac- 
tivities, as  appropriate,  to  fully  apprise 
the  general  public  of  the  water  control 
plan.  Public  meetings  or  other  effec- 
tive means  of  notification  and  involve- 
ment will  be  held,  with  the  initial 
meeting  being  conducted  as  early  as 
practicable  but  not  later  than  the  time 
the  project  first  becomes  operational. 
Notice  of  the  initial  public  meeting 
shall  be  published  once  a  week  for  3 
consecutive  weeks  in  one  or  more 
newspapers  of  general  circulation  pub- 
lished in  each  county  covered  by  the 
water  control  plan.  Such  notice  shall 
also  be  used  when  appropriate  to 
inform  the  public  of  modifications  in 
the  water  control  plan.  If  no  newspa- 
per is  published  in  a  county,  the  notice 
shall  be  published  in  one  or  more 
newspapers  of  general  circulation 
within  that  county.  For  the  purposes 
of  this  section  a  newspaper  is  one 
qualified  to  publish  public  notices 
under  applicable  State  law.  Notice 
shall  be  given  in  the  event  significant 
problems  are  anticipated  or  experi- 
enced that  will  prevent  carrying  out 
the  approved  water  control  plan  or  in 
the  event  that  an  extreme  water  con- 
dition is  expected  that  could  produce 
severe  damage  to  property  or  loss  of 
life.  The  means  for  conveying  this  in- 
formation shall  be  commensurate  with 
the  urgency  of  the  situation.  The 
water  control  manual  will  be  made 
available  for  examination  by  the  gen- 
eral public  upon  request  at  the  appro- 
priate office  of  the  Corps  of  Engi- 
neers, project  owner  or  designated  op- 
erating agency. 

(9)  Other  generalized  requirements 
for  flood  control  and  navigation,  (i) 
Storage  space  in  the  reservoirs  allo- 
cated for  flood  control  and  navigation 
purposes  shall  be  kept  available  for 
those  purposes  in  accordance  with  the 
water  control  agreement,  and  the  plan 


of    regulation    in    the    water    control 
manual. 

(ii)  Any  water  impounded  in  the 
flood  control  space  defined  by  the 
water  control  agreement  shall  be  evac- 
uated as  rapidly  as  can  be  safely  ac- 
complished without  causing  down- 
stream flows  to  exceed  the  controlling 
rates;  i.e.,  releases  from  reservoirs 
shall  be  restricted  insofar  as  practica- 
ble to  quantities  which,  in  conjunction 
with  uncontrolled  runoff  downstream 
of  the  dam.  will  not  cause  water  levels 
to  exceed  the  controlling  stages  cur- 
rently in  force.  Although  conflicts 
may  arise  with  other  purposes,  such  as 
hydropower.  the  plan  or  regulation 
may  require  releases  to  be  completely 
curtailed  in  the  interest  of  flood  con- 
trol or  safety  of  the  project. 

(iii)  Nothing  in  the  plan  of  regula- 
tion for  flood  control  shall  be  con- 
strued to  require  or  allow  dangerously 
rapid  changes  in  magnitudes  of  re- 
leases. Releases  will  be  made  in  a 
manner  consistent  with  requirements 
for  protecting  the  dam  and  reservoir 
from  major  damage  during  penBsage  of 
the  maximum  design  flood  for  the 
project. 

(iv)  The  project  owner  shall  monitor 
current  reservoir  and  hydro-  meteoro- 
logical conditions  in  and  adjacent  to 
the  watershed  and  downstream  of  the 
damsite.  as  necessary.  This  and  any 
other  pertinent  information  shall  be 
reported  to  the  Corps  of  Engineers  on 
a  timely  basis,  in  accordance  with 
standing  instructions  to  the  dam- 
tender  or  other  means  requested  by 
the  Corps  of  Engineers. 

(V)  In  all  cases  where  the  project 
owner  retains  responsibility  for  real- 
time implementation  of  the  water  con- 
trol plan,  he  shall  make  current  deter- 
minations of:  Reservoir  inflow,  flood 
control  storage  utilized,  and  scheduled 
releases.  He  shall  also  determine  stor- 
age space  and  releases  required  to 
comply  with  the  water  control  plan 
prescribed  by  the  Corps  of  Engineers. 
The  owner  shall  report  this  informa- 
tion on  a  timely  basis  as  requested  by 
the  Corps  of  Engineers. 

(vi)  The  water  control  plan  is  subject 
to  temporary  modification  by  the 
Corps  of  Engineers  if  found  necessary 
in  time  of  emergency.  Requests  for 
and  action  on  such  modifications  may 
be  made  by  the  fastest  means  of  com- 
munication available.  The  action 
taken  shall  be  confiFmed  in  writing 
the  same  day  to  the  project  owner  and 
shall  include  justification  for  the 
action. 

(vii)  The  project  owner  may  tempo- 
rarily deviate  from  the  water  control 
plan  in  the  event  an  immediate  short- 
term  departure  is  deemed  necessary 
for  emergency  reasons  to  protect  the 
safety  of  the  dam,  or  to  avoid  other  se- 
rious hazards.  Such  actions  shall  be 
immediately  reported  by  the  fastest 
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means  of  communication  available.  Ac- 
tions siiall  be  confirmed  in  writing  the 
same  day  to  the  Corps  of  Engineers 
and  shall  include  justification  for  the 
action.  Continuation  of  the  deviation 
will  require  the  express  approval  of 
the  Chief  of  Engineers,  or  his  duly  au- 
thorized representative. 

(viii)  Advance  approval  of  the  Chief 
of  Engineers,  or  his  duly  authorized 
representative,  is  required  prior  to  any 
deviation  from  the  plan  of  regulation 
prescribed  or  approved  by  the  Corps 
of  Engineers  in  the  interest  of  flood 
control  and/or  navigation,  except  in 
emergency  situations  provided  for  in 
paragraph  (d)(9)(vii)  of  this  section. 
When  conditions  appear  to  warrant  a 
prolonged  deviation  from  the  ap- 
proved plan,  the  project  owner  and 
the  Corps  of  Engineers  will  jointly  in- 
vestigate and  evaluate  the  propxosed 
deviation  to  insure  that  the  overall  in- 
tegrity of  the  plan  would  not  be 
unduly  compromised.  Approval  of  pro- 
longed deviations  will  not  be  granted 
unless  such  investigations  and  evalua- 
tions have  been  conducted  to  the 
extent  deemed  necessary  by  the  Chief 
of  Engineers,  or  his  designated  repre- 
sentatives, to  fully  substantiate  the  de- 
viation. 

(10)  Revisions.  The  water  control 
plan  and  all  associated  documents  will 
be  revised  by  the  Corps  of  Engineers, 
as  necessary,  to  reflect  changed  condi- 
tions that  come  to  bear  upon  flood 
control  and  navigation,  e.g.,  realloca- 
tion of  reservoir  storage  space  due  to 
sedimentation  or  transfer  of  storage 
space  to  a  neighboring  project.  Revi- 
sion of  the  water  control  plan,  water 
control  agreement,  water  control  dia- 
gram, or  release  schedule  requires  ap- 
proval of  the  Chief  of  Engineers  or  his 
duly  authorized  representative.  Each 
such  revision  shall  be  effective  upon 
the  date  specified  in  the  approval.  The 


original  (signed  document)  water  con- 
trol agreement  shall  be  kept  on  file  in 
the  Otfice,  Chief  of  Engineers,  Depart- 
ment of  the  Army.  Washington.  D.C. 
Copies  of  the  agreement  shall  be  kept 
on  file  and  may  be  obtained  from  the 
office  of  the  project  owner,  or  from 
the  office  of  the  appropriate  Division 
Engineer.  Corps  of  Engineers. 

(11)  Federal  Register.  The  following 
information  for  each  project  subject 
to  section  7  of  the  1944  Flood  Control 
Act  and  other  applicable  congressional 
acts  shall  be  published  in  the  Federal 
Register  prior  to  the  time  the  pro- 
jects becomes  operational  and  prior  to 
any  significant  impoundment  before 
project  completion  or  *  *  *  at  such 
time  as  the  responsibility  for  physical 
operation  and  maintenance  of  the 
Corps  of  Engineers  owned  projects  is 
transferred  to  another  entity;  (i)  Res- 
ervoir, dam,  and  lake  names,  (ii) 
stream,  county,  and  State  correspond- 
ing to  the  damsite  location,  (iii)  the 
maximum  current  storage  space  in 
acre-feet  to  be  reserved  exclusively  for 
flood  control  and/or  navigation  pur- 
poses, or  any  multiple-use  space  (inter- 
mingled) when  flood  control  or  naviga- 
tion is  one  of  the  purposes,  with  corre- 
sponding elevations  in  feet  above 
mean  sea  level,  and  area  in  acres,  at 
the  upper  and  lower  limits  of  said 
space,  (iv)  the  name  of  the  project 
owner,  and  (v)  congressional  legisla- 
tion authorizing  the  project  for  Feder- 
al participation. 

(e)\^ist  of  projects.  The  following 
tables,  V'Pertinent  Project  Data— Sec- 
tion 208.11  Regulation,"  show  the  per- 
tinent data  for  projects  which  are  sub- 
ject to  this  regulation. 

(Sec.  7.  Pub.  L.  78-534,  58  Stat.  890  (33 
U.S.C.  709);  the  Federal  Power  Act.  41  Stat. 
1063  (16  U.S.C.  791(A));  and  Sec.  9.  Pub.  L. 
83-436.  68  Stat.  303.) 

[FR  Doc.  78  29100  Filed  10-12  78;  8:45  am] 
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RULES  AND  REGULATIONS 


[7527-01-M] 

Title  45— Public  Welfare 

CHAPTER  XVII— NATIONAL  COMMIS- 
SION ON  LIBRARIES  AND  INFOR- 
MATION SCIENCE 

PART  1705— PRIVACY  REGULATIONS 


Implementation 

AGENCY:  National  Commission  on  Li- 
braries and  Information  Science. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission  adopts 
regulations  implementing  the  Privacy 
Act  of  1974.  The  regulations  set  forth 
the  procedures  under  which  the  public 
may  determine  what  systems  of  rec- 
ords are  maintained  by  the  Commis- 
sion and  procedures  on  how  access 
may  be  gained  for  purpose  of  review, 
amendment  and/or  correction  of  those 
records. 

DATES:  Effective  October  13,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Alphonse  F.  Trezza,  Executive  Direc- 
tor, National  Commission  on  Librar- 
ies and  Information  Science,  1717  K 
Street  NW.,  Suite  601,  Washington. 
D.C.  20036.  202-653-6252. 

SUPPLEMENTARY  INFORMATION: 
On  August  7.  1978  (45  FR  34805)  the 
Commission  published  its  proposed 
regulations  implementing  the  Privacy 
Act  of  1974.  No  comments  were  re- 
ceived. The  Commission  adopts  the 
proposed  regulations  as  published. 

Alphonse  F.  Trezza, 
Executive  Director. 

Part  1705  is  added  to  Title  45  of  the 
Code  of  Federal  Regulations. 

Sec. 

1705.1  Purpose  and  scope. 

1705.2  Definitions. 

1705.3  Procedures  for  requests  pertaining  to 
individual  records  in  the  D/AC  File. 

1705.4  Times,  places,  and  requirements  for 
identification  of  individuals  making  re- 
quests. 

1705.5  Disclosure  of  requested  information 
to  individuals. 

1705.6  Request  for  correction  or  amendment 
to  the  record. 

1705.7  Agency  review  of  request  for  correc- 
tion or  amendment  of  the  record. 

1705.8  Appeal  of  an  Initial  adverse  agency 
determination  on  correction  or  amend- 
ment of  the  record. 

1705.9  Disclosure  of  record  to  a  person  other 
than  the  individual  to  whom  the  record 
pertains. 


RULES  AND  REGULATIONS 

Sec. 

1705.10  Fees. 

1705.11  Penalties. 

1705.12  Exemptions. 
Authority;  5  U.S.C.  552a. 

§  170.5.1     Purpose  and  scope. 

These  procedures  provide  the  means 
by  which  individuals  may  safeguard 
their  privacy  by  obtaining  access  to, 
and  requesting  amendments  or  correc- 
tions in,  information,  if  any,  about 
these  individuals  which  is  contained  in 
the  White  House  Conference  Dele- 
gate/Alternate Certification  File  (D/ 
AC  File),  which  is  under  the  control  of 
the  National  Commission  on  Libraries 
and  Information  Science  (hereafter, 
the  Commission). 

§  170.5.2     Definitions. 
For  the  purpose  of  these  procedures: 

(a)  The  term  "individual"  means  a 
citizen  of  the  United  States  or  an  alien 
lawfully  admitted  for  permanent  resi- 
dence; 

(b)  The  term  "maintain"^«nc]udes 
maintain,  collect,  use  or  disseminate; 

(c)  The  term  "record"  means  any 
item  or  set  of  items  about  an  individu- 
al that  is  maintained  by/ETi^e  Commis- 
ion  in  either  hard  copyVor  computer- 
ized form,  including  nanpe,  residence 
and  other  information  obtained  from 
the  form,  "Certification  of  State/Ter- 
ritorial Delegates/ Alternates  to  the 
White  House  Conference  on  Library 
and  Information  Services." 

(d)  The  term  "routine  use"  means, 
with  respect  to  the  disclosure  of  a 
record,  the  use  of  such  record  for  a 
purpose  which  is  compatible  with  the 
purpose  for  which  it  was  collected. 

§1705.3  Procedures  for  requests  pertain- 
ing to  individual  records  in  the  I)/.\C 
File. 

(a)  An  individual  who  wishes  to 
Icnow  whether  the  D/AC  File  contains 
a  record  pertaining  to  him  or  her  shall 
submit  a  written  request  to  that  effect 
to  the  System  Manager  at  the  Com- 
mission. The  System  Manager  shall, 
within  10  days  of  receipt  of  such  sub- 
mission, inform  the  individual  wheth- 
er the  D/AC  File  contains  such  a 
record. 

(b)  An  individual  who  desires  access 
to  any  identified  record  shall  file  a  re- 
quest therefor  addressed  to  the 
System  Manager  indicating  whether 
such  individual  intends  to  appear  in 
penson  at  the  Commission's  offices  or 
whether  he  or  she  desires  to  receive  a 
copy  of  any  identified  record  through 
the  mail. 


and    requirements 
of       individuals 


§  1705.4  Times,  places, 
for  identification 
making  requests. 

(a)  An  individual  who,  in  accord  with 
§  1705.3(b)  indicated  that  he  or  she 
would  appear  personally  shall  do  so  at 
the     Commission's    offices,     1717     K 
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Street  NW.,  Suite  601.  Washington, 
D.C,  between  the  hours  of  8:30  a.m. 
and  4  p.m.  Monday  through  Friday 
(legal  holidays  excluded)  and  present 
either:  (1)  The  response  from  the 
System  Manager  indicating  that  such 
a  record  exists;  or  (2)  a  copy  of  the  ex- 
ecuted certification  form,  as  well  as 
another  suitable  form  of  identifica- 
tion, such  as  a  valid  drivers  license  or 
equivalent. 

(b)  In  response  to  a  request  for  mail 
delivery,  the  Commission  will  mail 
only  to  the  home  address  appearing  in 
the  D/AC  File  a  copy  of  the  record  for 
that  individual  within  10  worlifng 
days. 

§  1705.5     Disclosure  of  requested  informa- 
tion to  individuals. 

Upon  verification  of  identity,  the 
System  Manager  shall  disclofee  to  the 
individual  (a)  the  information  con- 
tained in  the  record  which  pertains  to 
that  individual;  and  (b)  the  accounting 
of  disclosures  of  the  record,  if  any,  re- 
quired by  5  U.S.C.  552a(c). 

§  1705.6     Request  for  correction  or  amend- 
ment to  the  record.  ; 

If  a  person  wishes  a  change  to  be 
made  in  the  record,  he  or  she  should 
follow  the  procedures  for  making 
changes  which  are  included  in  the 
instructions  accompanying  the  certifi- 
cation form  by  which  the  information 
was  obtained.  Copies  of  these  instruc- 
tions will  be  mailed  to  any  delegate/al- 
ternate upon  request. 

§  1705.7  .Agency  review  of  request  for  cor- 
rection or  amendment  of  the  record. 

Within  10  days  of  the  receipt  of  the 
request  to  correct  or  to  amend  the 
record,  the  System  Manager  will  ac- 
knowledge in  writing  such  receipt  and 
promptly  either:  (a)  Make  any  correc- 
tion or  amendment  of  any  portion 
thereof  which  the  individual  believes 
is  not  accurate,  rele\;ant,  timely,  or 
complete  and  inform  the  individual  of 
same:  or  (b)  inform  the  individual  of 
his  or  her  refusal  to  correct  or  amend 
the  record  in  accordance  with  the  re- 
quest, the  reason  for  the  refusal,  and 
the  procedures  established  by  the 
Commission  for  the  individual  to  re- 
quest a  review  of  that  refusal. 

§  1705.8  .Appeal  of  an  initial  adverse 
agency  determination  on  correction  or 
amendment  of  the  record. 

An  individual  who  disagrees  with  the 
refusal  of  the  System  Manager  to  cor- 
rect or  to  amend  his  or  her  record  may 
submit  a  request  for  review  of  such  re- 
fusal to  the  Chairman  of  the  Commis- 
sion, 1717  K  Street  NW.,  Suite  601. 
Washington,  D.C.  20036.  The  Chair- 
man will,  not  later  than  30  days  from 
the  date  on  which  the  individual  re- 
quests such  review,  complete  such 
review  and  make  a  final  determination 
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unless,  for  good  cause  shown,  the 
Chairman  extends  such  30-day  period. 
If,  after  his  or  her  review,  the' Chair- 
man also  refuses  to  correct  or  to 
am.end  the  record  in  accordance  with 
the  request,  the  individual  may  file 
with  the  Commission  a  concise  state- 
ment setting  forth  the  reasons  for  his 
or  her  disagreement  with  the  refusal 
of  the  Commission  and  may  seek  judi- 
cial review  of  the  Chairman's  determi- 
nation under  5  U.S.C.  552a(g)(l)(A). 

§  I7li.').9  Disclosure  of  record  to  a  person 
other  than  the  individual  to  whom  the 
record  pertains. 

An  individual  to  whom  a  record  is  to 
be  disclosed  in  person  may  have  a 
person  of  his  or  her  own  choosing  ac- 
company th^  individual  when  the 
record  is  disclosed. 

§  170.1.10     Fees. 

(a)  The  Commission  will  not  charge 
an  individual  for  the  costs  of  making  a 
st-arch  for  a  record  or  the  costs  of  re- 
viewing the  record.  When  the  Commis- 
sion makes  a  copy  of  a  record  as  a  nec- 
e.ssary  part  of  the  process  of  disclosing 
the  record  to  an  individual,  the  Com- 
mission will  not  charge  the  individual 
for  the  cost  of  making  that  copy. 

(b)  If  an  individual  requests  the 
Commission  to  furnish  him  or  her 
with  a  copy  of  the  record  (when  a 
copy  has  not  otherwise  been  made  as  a 
necessary  part  of  the  process  of  dis- 
closing the  record  to  the  individual) 
the  Commission  will  charge  a  fee  of 
SO. 25  per  page  (maximum  per  page  di- 
mension of  8' J  by  13  inches)  to  the 
extent  that  the  request  exceeds  $5  in 
co.st  to  the  Commission.  Requests  not 
exceeding  $5  in  cost  to  the  Commis- 
sion will  be  met  without  cost  to  the  re- 
quester. 

§1705.11     Penalties. 

Title  18  U.S.C.  1001,  Crimes  and 
Criminal  Procedures,  makes  it  a  crimi- 
nal offense,  subject  to  a  maximum 
fine  of  $10,000  or  imprisonment  for 
not    more    than   5    years   or   both    to 


knowingly  and  willfully  make  or  cause 
to  be  made  any  false  or  fraudulent 
statements  or  representations  in  any 
matter  within  the  jurisdiction  of  any 
agency  of  the  United  States.  Section 
552aa)(3)  of  the  Privacy  Act  (5  U.S.C. 
552a(i)(3)),  makes  it  a  misdemeanor, 
subject  to  a  maximum  fine  of  $5,000, 
to  knowingly  and  willfully  request  or 
obtain  any  record  concerning  an  indi- 
vidual under  false  pretenses.  Section 
552a(i)  (1)  and  (2)  of  the  Privacy  Act 
(5  U.S.C.  552a(i)  (1)  and  (2))  provide 
penalties  for  violations  by  agency  em- 
ployees of  the  Privacy  Act  or  regula- 
tions established  thereunder. 

§  1705.12     Exemptions. 

No    Commi.ssion    records    system    is 

exempted    from    the    provisions    of    5 

U.S.C.  552a  as  permitted  under  certain 

conditions  by  5  U.S.C.  552a  (j)  and  (k). 

(FR  Doc.  78-28850  Filed  10-12-78;  8:45  am] 


[4310-55-M] 

Title  50— Wildlife  and  Fisheries 

CHAPTER  1— UNITED  STATES  FISH 
AND  WILDLIFE  SERVICE,  DEPART- 
MENT OF  THE  INTERIOR 

PART  32— HUNTING 

Opening  of  Muscatatuck  Notional 
Wildlife  Refuge,  Ind.,  to  Upland 
Game  Hunting 

AGENCY;  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Special  Regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  upland 
game  hunting  of  Muscatatuck  Nation- 
al Wildlife  Refuge  to  rabbit  and  quail 
hunting  is  compatible  with  the  objec- 
tives for  which  the  area  was  estab- 
lished, will  utilize  a  renewable  nation- 


al resource,  and  will  provide  additional 
recreational  opportunity  to  the  public. 

DATES;  November  10,  1978,  through 
January  31,  1979,  for  rabbit;  November 
10,  1978.  through  December  25.  1978. 
for  quail. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  E.  Scheffe.  refuge  manager, 
Muscatatuck  National  Wildlife 
Refuge.  P.O.  Box  631.  Sej-mour,  Ind. 
47274.  telephone;  812-522-4352. 

SUPPLEMENTARY  INFORMATION: 

§  ."52.22     Special   regulations;  upland   gTHme; 
for  individual  wildlife  refuge  areas. 

Public  hunting  of  rabbit  and  quail  is 
permitted  on  the  Muscatatuck  Nation- 
al Wildlife  Refuge,  Ind.  only  on  refuge 
lands  lying  south  of  Myers  Road,  des- 
ignated by  signs  as  open  to  hunting. 
This  area  comprising  1,320  acres  is  de- 
lineated on  a  map  available  at  the 
refuge  headquarters  and  from  the 
office  of  the  Regional  Director,  U.S. 
Fish  and  Wildlife  Service,  Federal 
Building.  Fort  Snelling,  Twin  Cities, 
Minn.  55111.  Hunting  of  rabbits  and 
quail  shall  be  in  accordance  with  all 
applicable  State  regulations. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50.  Code  of  Federal  Regulations, 
Part  32.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any 
time. 

NoTE.-The  U.S.  FLsh  and  Wildlife  Service 
ha.s  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement 
under  Executive  Order  11949  and  OMB  Cir- 
cular A- 107. 

Dated:  October  4,  1978. 

CH.4RLES  E.  Scheffe. 
Refuge  Manager. 

[FR  Dot  78  28858  Filed  10-12-78;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER  cor.toirs  notices  to  the  public  of  the  proposed  issuance  of  rules  ond  regulations.  The  pu-pose  of  these  notices  is  to 
give  interested  persons  on  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


[ 1505-0 I -M] 

DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

[7  CFR  Part  1464] 

TOBACCO  LOAN  PROGRAM 

Proposed  1978  Crop  Grade  Loan  Rotes— Burley 
Tobacco 

Correction 

In  FR  Doc.  78-26166.  appearing  at 
page  41991  in  the  issue  for  Tuesday, 
September  19.  1978,  the  heading  now 
reading  "Tobacco  Plan  Program", 
should  read  as  set  forth  above. 


[6750-01 -M] 

FEDERAL  TRADE  COMMISSION 

[16  CFR  Part  444] 

CREDIT  PRACTICES 

PuWicotion    of   Presiding    Offieec's    Report   Re- 
garding Proposed  Trade  Regufatien  Rule 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Publication  of  presiding  offi- 
cer's report. 

SUMMARY:  This  document  gives 
notice  that  the  presiding  officer's 
report  concerning  the  proposed  trade 
regulation  rule  on  credit  practices  has 
been  made  public.  The  report  is  re- 
quired by  the  Commission's  rules  of 
practice  for  rulemaking  and  consists  of 
the  presiding  officer's  summary,  find- 
ings, and  conclusions  with  regard  to 
the  proposed  rule. 

DATE:  The  60-day  period  which  the 
rules  of  practTce  for  rulemaking  (16 
CFR  1.13(g))  provide  for  public  com- 
ment on  both  the  report  by  the  presid- 
ing officer  and  the  report  of  the  staff 
will  not  commence  until  the  staff's 
report  has  been  made  public  and 
placed  on  the  public  record.  There- 
fore, comment  on  the  presiding  offi- 
cer's report  alone  would  be  considered 
premature  at  this  time. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Henry  B.  Cabell,  Presiding  Officer, 
Bureau  of  Consumer  Protection, 
Federal  Trade  Commission.  Wash- 
ington. D.C.  20580,  202-724-1045. 

SUPPLEMENTARY  INFORMATION: 
On  June  24,  1977.  the  presiding  officer 
published  in  the  Federal  Register  (42 


FR  32259)  final  notice  of  the  proposed 
trade  regulation  rulemaking  proceed- 
ing. The  presiding  officers  report,  re- 
quired  by  the  Commission's  rules  of 
practice     for     rulemaking     (16     CFR 
1.13(f))    consisting    of    his    summary, 
findings,  and  conclusions  with  regard 
to    the    proposed    rule    and    to    those 
issues    designated    by    him,    has   been 
made    public    and    placed    on    Public 
Record   215-42.   A  limited  number  of 
copies  of  the  presiding  officer's  report 
have  been  printed  for  distribution:  to 
obtain  a  copy,  address  a  request  to  the 
Federal       Trade       Commission/SSD, 
Washington,   D.C.   20580.   When  com- 
pleted, the  staffs  report  on  the  rule- 
rnajefng    record    and    its    recommenda- 
tlbns  to  the  Commission  also  will  be 
made  public  and  notice  thereof  pub- 
lished in  the  Federal  Register.  The 
presiding  officer's  report  has  not  been 
reviewed    or    adopted    by    either    the 
Bureau  of  Consumer  Protection  or  the 
Commission  itself  and  its  publication 
should  not  be  interpreted  as  reflecting 
the  present  views  of  the  Commission 
or  any  individual  Comm.i.ssioner. 

Issued:  October  6,  1978. 

Henry  B.  Cabell, 
Presiding  Officer. 

[FR  Doc.  78  29054  Filed  10-12-78;  8:45  am] 


[  6355-0 1-M] 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

[16  CFR  Part  1307] 
CONSUMER  PRODUCTS  CONTAINING  BENZENE 

Extension  of  Time  for  Rulemaking 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION:  Extension  of  time  for  pro- 
mulgation of  rule. 

SUMMARY:  The  Commission  extends 
the  time  from  October  16,  1978  to 
April  16.  1979  in  which  it  must  issue  a 
consumer  product  safety  rule  to  de- 
clare that  certain  benzene-containing 
consumer  products  are  banned  hazard- 
dous  products  under  section  8  of  the 
Consumer  Product  Safety  Act  (CPSA) 
or  to  withdraw  the  rule  proposed  on 
May  19.  1978.  This  extension  is  neces- 
sary to  enable  Commission  staff  to 
analyze  the  technical  data  submitted 
by  commenters  as  well  as  to  address 
complicated  scientific  issues  raised  by 
comenters. 


DATES:  The  Commission  extends  the 

time  from  October  16.  1978  to  April  16, 

1979. 

FOR      FURTHER      INFORMATION 

CONTACT: 

Francine  Shacter.  Office  of  Program 
Management,  Consumer  Product 
Safety  Commission.  Washington. 
D.C.  20207.  phone  301-492-6453. 

SUPPLEMENTARY  INFORMATION: 
On  May  19,  1978.  the  Commission  pro- 
posed a  ban  under  section  8  of  the 
Consumer  Product  Safety  Act  (CPSA) 
of  all  consumer  products,  except  gaso- 
line and  solvents  or  reagents  for  labo- 
ratory use.  containing  benzene  as  an 
intentional  ingredient  or  as  a  contami- 
nant at  a  level  of  0.1  percent  or  great- 
er by  volume,  (see  43  FR  21838).  Based 
on  information  discussed  in  the  pro- 
posal, the  Commission  preliminarily 
concluded  that  benzene-containing 
consumer  products  present  an  unrea- 
sonable risk  of  injury  to  the  pubhc  be- 
cause benzene  inhalation  can  cause 
blood  disorders,  chromosomal  abnor- 
malities, and  leukemia.  The  Commis- 
sion also  concluded  that  no  feasible 
standard  could  adequately  protect  the 
public  from  these  risks.  The  proposed 
ban  specified  that  written  comments 
should  be  submitted  on  or  before  June 
30,  1978.  The  proposal  also  invited  in- 
terested persons  to  make  an  oral  pres- 
entation at  a  proceeding  that  was  con- 
ducted on  June  14.  1978. 

On  June  27,  1978,  the  Commission, 
at  the  request  of  several  interested 
parties,  extended  the  comment  period 
on  issues  relating  specifically  and 
solely  to  the  proposed  ban  on  benzene 
as  a  contaminant  until  Augxist  31. 
1978.  (see  43  FR  27852).  At  that  time 
the  Commission  indicated  that  the 
splitting  of  the  comment  period  might 
mean  that  the  Commission  would  take 
final  action  on  the  proposed  ban  on 
benzene  as  an  intentional  ingredient 
before  taking  final  action  on  the  pro- 
posed contaminant  ban.  The  Commis- 
sion noted  that  the  issues  surrounding 
the  contaminant  portion  of  the  ban 
appeared  to  be  more  comlex  and  the 
hazards  presented  less  urgent  because 
of  the  smaller  amounts  of  benzene  in 
products  containing  the  chemical  as  a 
contaminant. 

The  Commission  has  received  a  total 
of  42  comments  as  well  as  6  oral  pre- 
sentations concerning  both  portions  of 
the  proposed  bari.  Many  of  the  com- 
ments and  oral  presentations  criticize 
the  proposal  and  raise  complex  scien- 
tific and  technical  issues,  including  the 
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claim  that  there  is  no  evidence  that 
low  levels  of  exposure  to  benzene  con- 
stitute a  health  hazard,  the  contention 
that  a  safe  threshold  level  for  expo- 
sure to  benzene  exists,  the  assertion 
that  the  Commission's  risk  assessment 
is  inadequate,  and  the  claim  that  the 
proposed  contamination  level  is  nei- 
ther justified  nor  commercially  feasi- 
ble. The  data  the  Commission  must 
analj-ze  in  order  to  address  there  com- 
ments and  presentations  are  volumi- 
nous. 

In  addition,  a  review  of  the  com- 
ments and  presentations  has  Indicated 
that  it  may  not  be  appropriate  to  take 
final  action  on  the  intentional  ingredi- 
ent ban  separately  and  in  advance  of 
any  action  on  the  contaminant  ban.  It 
is  difficult  to  distinguish  those  parts 
of  the  submissions  which  are  com- 
ments on  benzene  as  an  intentional  in- 
gredient from  those  parts  which  are 
comments  on  benzene  as  a  contami- 
nant and  in  fact,  many  of  the  com- 
ments received  at  the  Commission  on 
August  31,  1978  actually  raise  issues 
relevant  to  the  intentional  ingredient 
ban.  Since  the  scientific  basis  for  both 
portions  of  the  ban  is  the  same,  the 
Commission  has  decided  that  the  com-* 
ments  received  by  June  30,  1978  as 
well  as  the  comments  received  by 
August  31.  1978  should  be  reviewed 
and  analyzed  together.  While  such  an 
analysis  now  will  require  more  time 
than  analysis  directed  solely  at  frist  is- 
suing a  final  regulation  concerning 
benzene  as  an  intentional  ingredient, 
the  Commission  points  out  that  the 
need  for  immediate  action  on  the  in- 
tentional use  of  benzene  in  consumer 
has  recently  diminished.  Information 
available  to  the  Commission  indicates 
that  by  the  end  of  the  year  not  a 
single  manufacturer  will  be  making 
consumer  products  containing  inten- 
tionally added  benzene. 

Therefore,  in  view  of  the  complexity 
of  the  issues  raised  in  the  comments 
on  the  proposal,  the  desirability  of  re- 
viewing all  the  comments  submitted  as 
a  total  body  of  information,  and  the 
need  to  analyze  and  respond  to  each 
substantive  comment  in  any  final  reg- 
ulation, the  Commission,  in  accord- 
ance with  section  9(2)  of  the  Consum- 
er Product  Safety  Act  (15  U.S.C. 
2058(a)),  finds  that  good  cause  exists 
to  extend  the  period  within  which  it 
must  promulgate  a  consumer  product 
safety  rule  or  withdraw  the  proposal 
for  6  months,  until  April  16.  1979.  This 
period  may  be  further  extended  for 
good  cause  by  notice  published  in  the 
Federal  Register. 
Dated:  October  10,  1978. 

Sadye  E.  Dunn, 
Secretary,  Consumer 
Product  Safety  Commission. 
[FR  Doc.  78-29052  Piled  10-12-78;  8:45  am] 


PROPOSED  RULES 

[4nO-03-M] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Adminittrotion 
^  [21  CFR  PART  310] 

[Docket  No.  78N-0274] 

ESTROGENIC,  ORAL  CONTRACEPTIVE,  AND 
PROGESTATIONAL  DRUG  PRODUCTS 

Proposed  Requirements  for  Patient  Labeling 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Food  and  Drug  Ad- 
ministration (FDA)  is  proposing  to 
amend  patient-labeling  requirements 
for  estrogenic,  oral  contraceaptive, 
and  progestational  drug  products  to 
permit  dispensers  to  use  uniform  or 
"generic"  labeling.  The  agency  is  also 
proposing  amendments  to  the  patient- 
labeling  regulations  to  clarify  dispens- 
ers' responsibilities  when  drug  prod- 
ucts subject  to  the  regulations  are  dis- 
pensed to  legally  incompetent  pa- 
tients. The  proposed  amendments  are 
made  in  response  to  the  requests  of  a 
number  of'dispensers  of  prescription 
drugs. 

DATE:  Comments  by  December  12, 
1978. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  room  4-65,  5600 
Fi.shers  Lane,  Rockville,  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Steven  Unger,  Bureau  of  Drugs 
(HFD-30).  Food  and  Drug  Adminis- 
tration, Department  of  Health.  Edu- 
cation, and  Welfare.  5600  Fishers 
Lane.  Rockville.  Md.  20857.  301-443- 
5220. 

SUPPLEMENTARY  INFORMATION: 
The  Food  and  Drug  Administration 
(FDA)  is  proposing  to  amend  the  regu- 
lations requiring  patient  labeling  for 
estrogenic,  oral  contraceptive,  and  pro- 
gestational drug  products  to  provide 
for  the  use  by  drug  dispensers  of  uni- 
form or  "generic"  labeling  for  all 
members  of  the  class  of  drug  products 
subject  to  each  patient-labeling  regu- 
lation. This  action  is  taken  in  response 
to  the  requests  of  several  dispensers  of 
prescription  drugs  who  claim  that  cur- 
rent requirements  entail  the  excessive- 
ly burdensome  and  costly  storage,  col- 
lation, and  distribution  of  a  large 
volume  of  product-specific  patient-la- 
beling leaflets. 

Under  current  regulations  the  use  of 
a  slightly  modified  kind  of  uniform  la- 


beling is  already  possible.  With  each 
of  the  patient-labeling  regulations 
published  to  date,  the  agency  has 
made  available  a  guideline  patient-la- 
beling text  and  advised  that  any 
person  could  rely  on  the  text  to 
comply  with  the  requirements  of  the 
regulation.  This  policy  is  compatible 
with  the  use  of  uniform  labeling,  i.e., 
labeling  which  could  be  used  inter-  - 
changeably  for  all  drugs  in  a  patient- 
labeling  class.  However,  regulations  ar- 
guably prevent  the  use  of  completely 
uniform  labeling  by  requiring  that  the 
labeling  identify  the  name  of  the  par- 
ticular drug  being  dispensed  to  the  pa- 
tient and  the  name  and  place  of  busi- 
ness of  the  manufacturer,  packer,  rela- 
beler,  or  distributor  of  the  drug.  These 
provisions,  which  were  intended  to  re- 
quire the  labeling  to  identify  the  par- 
ticular product  being  dispensed,  do  not 
clearly  authorize  attempts  to  use  com- 
pletely uniform  labeling. 

In  response  to  the  final  rule  requir- 
ing patient  labeling  for  estrogenic 
drug  products  published  in  the  Feder- 
al Register  of  July  22,  1977  (42  FR 
37636),  FDA  received  a  number  of  re- 
quests from  dispensers  of  prescription 
drugs  urging  the  agency  to  amend  the 
regulation  to  permit  the  use  of  uni- 
form labeling.  The  requests  noted  the 
difficulties  posed  for  dispensers  in 
storing,  collating,  and  distributing  the 
large  number  of  individualized  pa- 
tient-labeling leaflets.  Several  requests 
suggested  that  a  revision  of  the  pa- 
tient-labeling regulation  to  facilitate 
the  use  of  uniform  labeling  would  sig- 
nificantly reduce  the  dispenser's 
burden  without  seriously  detracting 
from  the  major  purposes  and  benefits 
of  patient-labeling.  Copies  of  the  re- 
quests have  been  placed  on  file  in  the 
office  of  the  Hearing  Clerk,  FDA  (ad- 
dress above). 

The  Commissioner  of  Food  and 
Drugs  has  tentatively  concluded  and  is 
proposing  that  the  patient-labeling 
regulations  should  permit  the  use  of 
uniform  labeling.  This  proposal,  if 
adopted,  would  permit  the  substitu- 
tion of  the  class  name  of  the  drug 
product  (i.e..  "oral  contraceptives." 
"estrogens  for  general  use."  "progesta- 
tional drug  product")  for  the  required 
name  of  the  particular  drug  product 
(brand  name  and  generic  name).  The 
proposal  would  also  permit  the  identi- 
fication of  the  name  and  place  of  busi- 
ness of  the  dispenser  in  place  of  the 
presently  required  name  and  place  of 
business  of  the  manufacturer,  packer, 
relabeler,  or  distributor.  These 
changes  would  enable  dispensers  to 
meet  the  requirements  of  the  patient- 
labeling  regulations  by  employing  one 
of  the  following  distribution  methods: 
1.  The  dispenser  of  the  drug  may 
continue  to  use  the  patient  labeling 
which  is  supplied  with  each  shipment 
of  the  drug  product;  or 
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2.  The  dispenser  may  replace  the  pa- 
tient labeling  received  from  the  chan- 
nels of  distribution  with  uniform  pa- 
tient labeling  prepared  for  or  by  the 
dispenser.  The  dispenser  would  then 
assume  responsibility  for  assuring  that 
the  labeling  complied  with  all  current 
regulatory  requirements. 

The  Commissioner  does  not  intend 
this  proposal  to  permit  dispensers  to 
substitute  their  own  patient  labeling 
for  the  labeling  contained  in  unit-of- 
use  packages  (e.g.,  oral  contraceptive 
monthly  "compacts")  prepared  by  the 
manufacturer,  packer,  labeler,  or  dis- 
tributor and  intended  to  be  dispensed 
to  the  patient  as  initially  packaged. 

Section  201.150  of  the  drug  labeling 
regulations  (21  CFR  201.150)  currently 
permits  drugs  which  are,  in  accord- 
ance with  the  practice  of  the  trade,  to 
be  processed,  labeled,  or  repacked  in 
substantial  quantity  at  an  establish- 
ment other  than  the  one  where  origi- 
nally processed  or  packed,  to  be 
shipped  in  interstate  commerce  under 
certain  circumstAnces  without  meeting 
specified  labeling  requirements.  One 
such  circumstance  is  under  a  labeling 
"agreement,"  wherein  the  person  who 
will  process,  label,  or  repack  the  drugs 
agrees  in  writing  to  abide  by  condi- 
tions which  insure  that  the  drugs  will 
not  be  misbranded  or  adulterated 
upon  completion  of  the  processing,  la- 
beling, or  repacking. 

Although  the  proposed  requirements 
(in  §§310.501(aK7).  310.515(d)(4),  and 
310.516(e)(5))  would  permit  dispensers 
or  retailers  to  prepare  and  dispense 
patient  labeling  in  the  absence  of  an 
agreement,  the  use  of  uniform  patient 
labeling  by  pharmacies  and  other  dis- 
pensers presents  a  situation  in  which 
labeling  agreements  may  be  useful. 
Manufacturer-prepared  labeling  be- 
comes superfluous  and  is  likely  to  be 
discarded  before  use  when  the  dispens- 
er prepares  its  own  generic  labeling. 
Accordingly,  the  Commissioner  pro- 
poses to  permit  dispensers  and  manu- 
facturers, repackers,  and  distributors 
to  enter'  into  labeling  agreements 
under  which  the  dispenser  would 
agree  to  meet  applicable  Mtient-label- 
ing  requirements.  Under  such  an 
agreement  the  manufacturer,  packer, 
relabeler.  or  distributor  would  be  re- 
lieved of  the  obligation  to  ship  patient 
labeling  with  the  drug  product.  Per- 
sons entering  into  such  agreements 
would  assume  responsibility  to  comply 
with  the  requirements  pertaining  to 
written  agreements  as  set  forth  in 
§201.150  of  the  regulations.  Addition- 
ally, the  proposal  would  require  that 
the  labeling  agreement  include:  (DA 
copy  of  the  patient  labeling  to  be  used 
by  the  dispenser  and  (2)  a  statement 
that  the  dispenser  will  prepare  and 
distribute  labeling  that  meets  the  re- 
quirements of  the  patient-labeling  reg- 
ulation. 
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The  use  of  dispenser-prepared  uni- 
form labeling  would  not  subject  dis- 
pensers to  the  registration  and  drug 
li.sting  requirements  as  set  forth  in  sec- 
tion 510  of  the  Federal  Pood.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  360)  and 
Part  207  of  the  regulations  (21  CFR 
Part  207).  The  Commissioner  consid- 
ers the  use  of  dispenser-prepared  uni- 
form labeling  to  be  within  the  terms 
of  §  207.65  of  the  regulations  (21  CFR 
207.65),  which  exempts  certain  domes- 
tic drug  establishments,  including 
pharmacies,  hospitals,  and  clinics, 
from  registration  and  drug  listing. 

The     Commissioner     acknowledges 
that  there  are  some  advantages  to  re- 
taining those  requirements  that  assure 
the   use   of   product-specific   labeling. 
Product-specific  labeling,   in   identify- 
ing the  name  and  the  source  of  partic- 
ular drug  products,  may  enhance  the 
possibility     that     manufacturers     can 
assist   dispensers  in  updating  and.  if 
necessary,  recalling  labeling,  because 
the  labeling  can  be  correlated  to  the 
various   products'   lot  numbering  sys- 
tems.   Moreover,    such    labeling    does 
pro\ide  some  assurance  that  a  specific 
manufacturer's  patient  labeling  will  be 
dispensed     with     the     manufacturer's 
product,  a  consideration  of  some  im- 
portance   to    dispensers    in    terms    of 
their  legal'responsibility.  However,  the 
Commissioner  notes  that  the  amend- 
ments proposed  by  this  document  are 
permissive    in    nature— this    proposal 
would  not  prohibit  the  use  of  product- 
specific    labeling,    but    rather    would 
make  possible  the  alternative  use  of 
uniform     patient     labeling.     To     the 
extent  that  the  advantages  of  product- 
specific    patient    labeling    are    plainly 
demonstrated,   the   Commissioner  be- 
lieves that  such  labeling  will  continue 
to  be  widely  used. 

In  response  to  the  requests  asking 
that  the  agency  permit  the  use  of  uni- 
form labeling,  the  Bureau  of  Drugs 
has  advised  a  number  of  dispensers 
that,  as  a  matter  of  compliance  policy, 
the  Bureau  does  not  object  to  dispens- 
ers assuming  responsibility  for  com- 
plying with  the  requrements  of  the  pa- 
tient labeling  regulation  through  the 
use  of  dispenser-prepared  uniform  la- 
beling. Copies  of  the  Bureau's  written 
responses  announcing  this  policy  have 
been  placed  on  file  in  the  office  of  the 
Hearing  Clerk,  FDA  (address  above). 
Pending  the  receipt  of  comments  on 
the  proposal  and  the  Commissioner's 
final  decision  on  the  matter,  this  com- 
pliance policy  will  remain  in  effect.  If 
the  Commissioner  determines  not  to 
adopt  this  proposal  as  a  final  rule,  a 
notice  announcing  that  decision  will 
be  published  in  the  Federal  Register. 
A  decision  not  to  adopt  this  proposal 
would,  of  course,  require  the  agency  to 
reconsider  the  present  compliance 
policy,  and  perhaps  to  modify  any  dis- 
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penser-initiated    patient-labeling    pro- 
grams that  have  been  undertaken. 

Labeung  for  Legally  Incompetent 
Patients 

The  Commissioner  is  also  proposing 
to  amend  the  patient-labeling  regula- 
tions   for    oral    contraceptives,    estro- 
gens, and  progestational  drug  products 
to  permit  dispensers  to  distribute  pa- 
tient labeling  to  the  parent  or  legal 
guardian  of  a  legally  Incompetent  pa- 
tient. This  action  is  taken  in  response 
to  inquiries  asking  the  agency  to  clari- 
fy  and   address  explicitly  the  obliga- 
tions of  dispensers  when  drug  prod- 
ucts subject  to  the  regulation  are  dis- 
pensed to  mentally  disabled  adults  or 
to  children  who  are  not  legally  compe- 
tent to  consent  to  medical  treatment 
with  the  drug  product.  Although  the 
Commissioner  hopes  that  in  appropri- 
ate circumstances  the  dispenser  will 
provide  the  labeling  to  the  parent  or 
legal    guardian    of    the    patient,    the 
Commissioner    understands    that    cir- 
cumstances frequently  do  not  enable 
the  dispenser  to  determine  the  legal 
capacity  of  the  patient.  Therefore  this 
proposal  would   not  require  distribu- 
tion of  labeling  to  the  parent  or  legal 
guardian   of   the   patient,   but   rather 
would  permit  such  distribution  in  lieu 
of  providing  the  labeling  directly  to 
the  patienT! 

The  patient  labeling  regulations  cur- 
rently require  that  labeling  for  drug 
products  dispensed  in  acute-care  hos- 
pitals  or   long-term-care    facilities   be 
provided  to  the  patient  before  admin- 
istration of  the  first  dose  and  then  at 
30-day    intervals    for   as   long   as   the 
therapy  continues.  Because  this  pro- 
posed amendment  would  apply  to  in- 
patients   as    well    as    outpatients,    its 
adoption  would  permit  labeling  to  be 
provided  to  the  legal  representative  of 
the  legally  incompetent  inpatient  at 
the  stated  30-day  intervals.  However, 
the  Commissioner  recognizes  that  in 
acute-care  and  long-term-care  facilities 
the  provision  of  labeling  to  a  parent  or 
legal  guardian  of  the  patient  poses  sig- 
nificant difficulties  because  the  parent 
or  legal  guardian  is  frequently  unavail- 
able.   Therefore    this    document    pro- 
poses to  amend  the  regulation  to  pro- 
vide that  in  the  case  of  a  legally  in- 
competent    institutionalized     patient, 
patient  labeling  may  be  provided  to 
the  parent  or  legal  guardian  of  the  pa- 
tient before  first  administration  of  the 
drug  and  subsequently  each  time  the 
patient's  drug  therapy  is  reevaluated 
with    the    parent    or    legal    guardian. 
This  revision  should  insure  that  the 
labeling  is  distributed  to  the  parent  or 
legal   guardian  of  the  patient  at  the 
most  critical  junctures  in  the  course  of 
the  patient's  therapy. 

Section  310.501(aK6)  of  the  oral  con- 
traceptive patient-labeling  regulation 
(21   CFR  310.501(aM6))  requires  that 
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the  manufacturer,  packer,  relabeler,  or 
distributor  provide  patient  labeling  to 
the  "retailer"  of  the  drug  product.  As 
used  in  this  context,  "retailer"  is  syn- 
onymous with  "dispenser."  This  docu- 
ment proposes  to  amend 
§  310.501(a)(6)  to  indicate  clearly  that 
the  two  words  are  synonymous. 

The  Commissioner  has  determined 
that  this  document  does  not  contain 
an  agency  action  covered  by  §  25.1(b) 
sind  therefore,  consideration  by  the 
agency  of  the  need  for  preparing  an 
environmental  impact  statement  is  not 
required. 

Accordingly,  under  the  Federal 
Food,  Drug  and  Cosmetic  Act  (sees. 
201.  502(a).  503(a).  505.  701(a).  52  Stat. 
1040-1042  as  amended.  1050-1053  as 
amended.  1055  (21  U.S.C.  321,  352(a), 
353(a),  355,  371(a))  and  under  authori- 
ty delegated  to  him  (21  CFR  5.1),  the 
Commissioner  proposes  to  amend  part 
310  of  chapter  I  of  title  21  of  the  Code 
of  Federal  Regulations  as  follows: 

1.  In  §310.501,  by  revising  para- 
graphs (a)(1).  (a)(3)  (i)  and  (ii),  and 
the  introductory  text  of  paragraph 
(a)(6);  by  redesignating  existing  para- 
graphs (a)(7),  (a)(8),  and  (a)(9)  as 
(a)(9).  (a)(10),  and  (a)(ll).  respective- 
ly, and  adding  new  paragraphs  (a)(7) 
and  (a)(8);  and  by  revising  newly  desig- 
nated paragraph  (a)(ll).  to  read  as  fol- 
lows: 

§310.501     Preparations  for  contraception; 
labeling  directed  to  the  patient 

(a)  Oral  contraceptives.  (1)  The 
Commissioner  of  Food  and  Drugs  con- 
cludes that  the  safe  and  effective  use 
of  oral  contraceptive  drug  products  re- 
quires that  patients  be  fully  informed 
of  the  benefits  and  risks  involved  in 
the  use  of  these  drugs.  Information  in 
lay  language  concerning  effectiveness, 
contraindication,  warnings,  precau- 
tions, and  adverse  reactions  shall  be 
furnished  to  each  patient  receiving 
oral  contraceptives.  This  information 
shall  be  given  to  the  patient  in  the 
form  of  a  brief  summary  of  certain  es- 
sential information  included  in  each 
package  dispensed  to  each  patient,  and 
in  a  longer,  detailed  labeling  piece  in 
or  accompanying  each  package  dis- 
pensed to  each  patient. 


(3)*»» 

(i)  Name  of  the  drug  product  (brand 
name  and  generic  name)  or  class  name 
of  the  drug  ("Oral  Contraceptives"). 

(ii)  Name  and  place  of  business  of 
the  manufacturer,  packer,  relabeler, 
distributor,  or  dispenser. 


(6)  Patient  labeling  for  each  oral 
contraceptive  drug  product  shall  be 
provided  to  the  retailer  or  dispenser 
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by    the    manufacturer,    packer, 
beler.  or  distributor  as  follows: 


rela- 


(7)  A  manufacturer,  packer,  rela- 
beler, or  distributor  may.  with  the  re- 
tailer or  dispenser  of  the  drug  product, 
enter  into  a  labeling  agreement  under 
which  the  retailer  or  dispenser  as- 
sumes responsibility  to  prepare  and 
distribute  oral  contraceptive  patient 
labeling  in  full  compliance  with  this 
section.  Nothing  in  this  paragraph 
shall  preclude  a  retailer  or  dispenser 
from  preparing  and  dispensing  patient 
labeling  that  complies  with  this  sec- 
tion in  the  absence  of  a  written  agree- 
ment. Persons  who  enter  into  labeling 
agreements  shall  comply  with  the  re- 
quirements of  §  201.150  of  this  chapter 
pertaining  to  the  use  of  written  agree- 
ments. Under  a  valid  labeling  agree- 
ment, a  manufacturer,  packer,  rela- 
beler, or  distributor  is  exempt  from 
the  requirements  of  this  paragraph 
with  respect  to  the  oral  contraceptive 
drug  product  that  are  subject  to  such 
agreement.  In  addition  to  the  require- 
ment of  §  201.150  of  this  chapter,  a  la- 
beling agreement  shall  contain  the  fol- 
lowing: 

(i)  A  copy  of  the  patient  labeling 
that  complies  with  this  section  and 
that  will  be  provided  to  the  patient. 

(ii)  A  statement  that  the  dispenser 
will  prepare  and  distribute  patient  la- 
beling that  fully  complies  with  all  re- 
quirements of  this  section. 

(8)  Patient  labeling  for  each  oral 
contraceptive  drug  product  shall  be 
provided  by  the  retailer  or  dispenser 
to  the  patient  as  follows: 

(i)  The  brief  summary  patient  label- 
ing shall  be  included  in  each  package 
dispensed  or  administered  to  the  pa- 
tient. 

(ii)  The  detailed  patient  labeling 
shall  be  included  in  or  shall  accompa- 
ny each  package  dispensed  or  adminis- 
tered to  the  patient. 

(iii)  In  the  case  of  oral  contraceptive 
drug  products  dispensed  or  adminis- 
tered to  patients  who  are  legally  in- 
competent under  applicable  State  and 
local  law,  the  labeling  (brief  summary 
and  detailed  patient  labeling)  may  be 
provided  to  the  parent  or  legal  guardi- 
an of  the  patient. 

(iv)  Patient  labeling  for  drug  po- 
ducts  dispensed  in  acute-care  hospitals 
or  long-term-care  institutions  will  be 
considered  to  have  been  provided  in 
accordance  with  this  section  if  that  la- 
beling is  provided  to  the  patient  before 
first  administration  of  the  oral  contra- 
ceptive and  every  30  days  thereafter, 
as  long  as  the  therapy  continues.  How- 
ever, in  the  case  of  patients  in  acute- 
care-hospitals  or  long-term-care  insti- 
tutions who  are  not  legally  competent, 
the  patient  labeling  will  be  considered 
to  have  been  provided  in  accordance 
with  this  paragraph  if  that  labeling  is 


provided  to  the  parent  or  legal  guardi- 
an before  first  administration  of  the 
oral  contraceptive  and  each  subse- 
quent time  the  patient's  drug  therapy 
is  reevaluated  with  the  parent  or  legal 
guardian. 


(11)  Holders  of  new  drug  applica- 
tions for  oral  contraceptive  drug  prod- 
ucts that  are  subject  to  paragrah  (a) 
of  this  section  shall  submit  supple- 
ments under  §  314.8(d)  of  his  chapter 
to  provide  for  the  labeling  required  by 
paragraph  (a)(2)  and  (3)  of  this  sec- 
tion. The  labeling  may  be  put  into  use 
without  advance  approval  by  the  Food 
and  Drug  Administration. 


2.  In  §310.515.  by  revising  para- 
graphs (b)(1).  (b)(2),  and  (d)(1).  and  by 
adding  new  paragraph  (d)(4).  to  read 
as  follows: 

§310.515    Estrogens;    labeling    directed    to 
the  patient. 


(b)*»* 

(1)  Name  of  the  drug  product  (brand 
name  and  generic  name)  or  class  name 
of  the  drug  ("Estrogens  for  general 
use"). 

(2)  Name  and  place  of  business  of 
the  manufacturer,  packer,  relabeler, 
distributor,  or  dispenser. 


(d)(1)  Patient  labeling  for  each  es- 
trogen drug  product  shall  be  provided 
in  or  with  each  package  of  the  drug 
product  intended  to  be  dispensed  or 
administered  to  the  patient. 

(i)  In  the  case  of  estrogen  drug  prod- 
ucts dispensed  or  administered  to  pa- 
tients who  are  legally  incompetent 
under  applicable  State  and  local  law, 
patient  labeling  may  be  provided  to 
the  parent  or  legal  guardian  of  the  pa- 
tient. 

(ii)  Patient  labeling  for  drug  prod- 
ucts dispensed  in  acute-care  hospitals 
or  long-term-care  Institutions  will  be 
considered  to  have  been  provided  in 
axicordance  with  this  section  if  that  la- 
beling is  provided  to  the  patient  before 
twiministration  of  the  first  dose  of  es- 
trogen and  every  30  days  thereafter,  as 
long  as  the  therapy  continues.  Howev- 
er, in  the  case  of  patients  In  acute-care 
hospitals  or  long-term-care  institu- 
tions who  are  not  legally  competent, 
the  patient  labeling  will  be  considered 
to  have  been  provided  in  accordance 
with  this  paragraph  if  that  labeling  is 
provided  to  the  parent  or  legal  guardi- 
an of  the  patient  before  first  adminis- 
tration of  the  estrogen  and  each  sub- 
sequent time  the  patient's  drug  ther- 
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apy  is  reevaluated  with  the  parent  or 
legal  guardian. 


(4)  A  manufacturer,  packer,  rela- 
beler. or  distributor  may.  with  the  dis- 
penser of  the  drug  product,  enter  into 
a  labeling  agreement  under  which  the 
dispenser  assumes  responsibility  to 
prepare  and  distribute  estrogen  drug 
product  patient  labeling  in  full  compli- 
ance with  the  requirements  of  this  sec- 
tion. Nothing  in  this  paragraph  shall 
preclude  a  retailer  or  dispenser  from 
preparing  and  dispensing  patient  la- 
beling that  complies  with  this  section 
in  the  absence  of  a  written  ageement. 
Persons  who  enter  into  labeling  agree- 
ments shall  comply  with  the  require- 
ments of  §  201.150  of  this  chapter  per- 
taining to  the  use  of  written  agree- 
ments. Under  a  valid  labeling  agree- 
ment, a  manufacturer,  packer,  rela- 
beler, or  distributor  is  exempt  from 
the  requirements  of  this  section  with 
respect  to  the  estrogenic  drug  prod- 
ucts that  are  subject  to  such  agree- 
ment. In  addition  to  the  requirements 
of  §201.150  of  this  chapter,  a  labeling 
agreement  shall  contain  the  following: 

(i)  A  copy  of  the  patient  labeling 
that  complies  with  this  section  and 
that  will  be  provided  to  the  patient. 

(ii)  A  statement  that  the  dispenser 
will  prepare  and  distribute  patient  la- 
beling that  fully  complies  will  all  re- 
quirements of  this  section. 


3.  In  §310.516.  by  revising  para- 
graphs (b)(1).  (b)(2).  and  (e)(1);  by 
adding  a  new  paragraph  (e)(5);  and  by 
revising  paragraph  (g),  to  read  as  fol- 
lows: 

§310.516    Progestational  drug  products;  la- 
beling directed  to  the  patient. 


(b)  •  •  • 

(1)  Name  of  the  drug  product  (brand 
name  and  generic  name)  or  class  name 
of  the  drug  ("Progestational  drug 
product"). 

(2)  Name  and  place  of  business  of 
the  manufacturer,  packer,  relabeler, 
distributor,  or  dispenser. 


(e)(1)  Patient  labeling  for  each  pro- 
gestational drug  product  shall  be  pro- 
vided in  or  with  each  package  intend- 
ed to  be  dispensed  to  the  patient. 

(i)  In  the  case  of  progestational  drug 
products  dispensed  or  administered  to 
patients  who  are  legally  incompetent 
under  applicable  State  and  local  law, 
patient  labeling  may  be  provided  to 
the  parent  or  legal  guardian  of  the  pa- 
tient. 


(ii)  Patient  labeling  for  progesta- 
tional drug  products  dispensed  in 
acute-care  hospitals  or  long-term-care 
institutions  will  be  considered  to  have 
been  provided  in  accordance  with  this 
section  if  that  labeling  is  provided  to 
the  patient  before  administration  of 
the  first  dose  of  the  drug  and  every  30 
days  thereafter,  as  long  as  the  therapy 
continues.  However,  in  the  case  of  pa- 
tients in  acute-care  hospitals  or  long- 
term-care  institutions  who  are  not  le- 
gally competent,  the  patient  labeling 
will  be  considered  to  have  been  pro- 
vided in  accordance  with  this  para- 
graph if  that  labeling  is  provided  to 
the  parent  or  legal  guardian  of  the  pa- 
tient before  first  administration  of  the 
drug  and  each  subsequent  time  the  pa- 
tient's drug  therapy  is  reevaluated 
with  the  parent  or  legal  guardian. 


(5)  A  manufacturer,  packer,  rela- 
beler. or  distributor  may.  with  the  dis- 
penser of  the  drug  product,  enter  into 
a  labeling  agreement  under  which  the 
dispenser  assumes  responsibility  to 
prepare  and  distribute  progestational 
drug  product  patient  labeling  in  full 
compliance  with  the  requirements  of 
this  section.  Nothing  in  this  paragraph 
shall  preclude  a  retailer  or  dispenser 
from  preparing  and  dispensing  patient 
labeling  that  complies  with  this  sec- 
tion in  the  absence  of  a  written  agree- 
ment. Persons  who  enter  into  labeling 
agreements  shall  comply  with  the  re- 
quirements of  §  201.150  of  this  chapter 
pertaining  to  the  use  of  written  agree- 
ments. Under  a  valid  labeling  agree- 
ment, a  manufacturer,  packer,  rela- 
beler, or  distributor  is  exempt  from 
the  requirements  of  this  section  with 
respect  to  the  progestational  drug 
products  that  are  subject  to  such 
agreements.  In  addition  to  the  require- 
ments of  §  201.150  of  this  chapter,  a  la- 
beling agreement  shall  contain  the  fol- 
lowing: 

(i)  A  copy  of  the  patient  labeling 
that  complies  with  this  section  and 
that  will  be  provided  to  the  patient. 

(ii)  A  statement  that  the  dispenser 
will  prepare  and  distribute  patient  la- 
beling that  fully  complies  with  all  re- 
quirements of  this  section. 


(g)  Holders  of  new  drug  applications 
for  progestational  drug  products  that 
are  subject  to  this  section  shall  submit 
supplements  under  §314.8  of  this 
chapter  to  provide  for  the  labeling  re- 
quired by  paragraph  (a)  of  this  sec- 
tion. The  labeling  may  be  put  into  use 
without  advance  approval  by  the  Food 
and  Drug  Administration. 

Interested  persons  may.  on  or  before 
December  12,  1978,  submit  to  the 
Hearing  Clerk  (HFA-305).  Food  and 
Drug  Administration.  Room  4-65,  5600 


Fishers  Lane,  Rockville,  Md.  20857, 
written  comments  regarding  this  pro- 
posal. Four  copies  of  all  comments 
shall  be  submitted,  except  that  indi- 
viduals may  submit  single  copies  of 
comments,  and  shall  be  identified  with 
the  Hearing  Clerk  docket  number 
found  in  brackets  in  the  heading  of 
this  document.  Received  comments 
may  be  seen  in  the  above  office  be- 
tween the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

In  accordance  with  Executive  Order 
12044,  the  economic  effects  of  this 
proposal  have  been  carefully  analyzed, 
and  it  has  been  determined  that  the 
proposed  rulemaking  does  not  involve 
major  economic  consequences  as  de- 
fined by  that  order.  A  copy  of  the  reg- 
ulatory analysis  assessment  support- 
ing this  determination  is  on  file  with 
the  Hearing  Clerk,  Food  and  Drug  Ad- 
ministration. 

Dated:  October  3.  1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 
[FR  Doc.  78-28571  Filed  10-12-78;  8:45  am] 


[421 0-01 -M] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Inturance  Adminittratten 
[24  CFR  Part  1917] 

[Docket  No.  FI-4600) 
NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  City  of  Decatur,  Morgan  County,  Ala. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Decatur,  Morgan  County. 
Ala.  These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  North  Cen- 
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tral  Alabama  Regional  Council  of  Gov- 
ernments. 5th  Floor,  Decatur  City 
Hall,  P.O.  Box  488,  Decatur,  Ala. 
35602.  Send  comments  to:  Mayor  Bill 
Dukes  or  Mr.  Gary  Voketz,  Executive 
Director.  North  Central  Alabama  Re- 
gional Council  of  Governments,  5th 
Floor,  Decatur  City  HaU,  P.O.  Box  488 
Decatur,  Ala.  35602. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.   10410,   202- 
755-5581    or    toll-free    line    800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Decatur,  Morgan 
County.  Ala.,  in  accordance  with  sec- 
tion 110  of  the  Flood  Disaster  Protec- 
tion Act  of  1973  (Pub.  L.  93-234),  87 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.   90-448)).  42  U.S.C.  4001-4128,  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 1 
ulations,  are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation, 

in  feet 

Source  of  flooding 

Location 

national 

geodet 

c 

vertical 

datum 

Tennessee  River.... 

Jiisl  upstream  U.S. 

560 

Highways  31  and  72. 

Confluence  of  Flint 

561 

Creek. 

Betty  Rye  Branch. 

Western  corporate 
limits. 

566 

Ju.st  downstream  2d  St... 

578 

Drv  Branch  

Jiist  downstream 

5<>l 

Wa-shington  St. 

Just  upstream  Moulton 

564 

St. 

2d  Ave 

576 

Just  downstream  of 

601 

19th  Ave. 

Flini  Creek 

Just  upstream  of  State 

562 

Highway  67. 

PROPOSED  RULES 


Source  of  flooding 


Location 


Elevation. 

in  feet, 
national 
geodetic 
vertical 

datum 


Southern  Corporate  565 

limits. 

Brush  Creek Flint  Rd 565 

Chenault  Dr 569 

Clark  Spring  Stanley  St 572 

Branch.  Just  upstream  of  586 

Sandlin  Rd. 
Confluence  of  No.  3  601 

Tributary  to  Clarfc 
Spring  Branch. 
No.  3  Tributary  to    Just  downstream  608 

Clark  Spring  Danville  Rd.  610 

Branch.  Just  upstream  Danville 

Rd. 
Sheet  now  area....  Intersection  of  Fairway         569 
Circle  and  Fairway  Dr. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Ac*^f  1968),  effective  January  28,  1969  (33 
FR  1'7804.  November  28.  1968),  as  amended; 
42  U.S.C.  4001-4128:  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 43  FR  7719.) 

Issued  September  15,  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[FR  Doc.  78-28639  Filed  10-12-78;  8:45  ami 


[421Q-01-M] 

[M  CTR  PAIT  1917] 

[Docket  No.  FI -46011 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  Town  of  Guin,  Morion  County,  Ala. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  town  of  Guin,  Marion  County.  Ala. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  shov/ 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall. 
P.O.  Box  249.  Guin.  Ala.  Send  com- 
ments to:  Mayor  C.  P.  Guin.  City  Hall. 
P.O.  Box  249.  Guin.  Ala.  35563. 


FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  town  of  Guin,  Marion 
County,  Ala.,  in  accordance  with  sec- 
tion 110  of  the  Flood  Disaster  Protec- 
tion Act  of  1973  (Pub.  L.  93-234).  87 
Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)).  42  U.S.C.  4001-4128.  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  commimity 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Purgatory  Creek  ...  Just  upstream  of  415 

Alabama  Highway  118. 
Just  downstream  of  UJS.        427 

278. 
Ju.st  downstream  RR.  439 

Spur  to  3M  Co. 
Reedv  Branch Just  upstream  of  U.S.  452 

Highway  78/43. 
Little  Creek Just  up.stream  of  lOlh  433 

Ave. 
Just  upstream  of  15th  447 

Ave. 
Tributary  1 Approximately  100  feet         426 

downstream  Alabama 

Highway  118. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 43  FR  7719.) 


Issued:  September  17,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  78-28640  Filed  10-12-78;  8;45  am) 


[4210-01-M] 

[24  CFR  Port  1917] 

[Docket  No.  FI-4039) 

*  NATIONAL  FLOOD  IIJ^URANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  City  of  Avendale,  Maricopa  County, 
Ariz.;  Correction 

;.  AGENCY:  Federal  Insurance  Adminis- 
'  tration,  HUD. 

ACTION:  Correction  of  proposed  rule. 

SUMMARY:  This  document  corrects  a 
proposed  rule  on  base  (100-year)  flood 
elevations  that  appeared  on  page 
16746  of  the  PfeERAL  Register  of  April 
20,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Stre^jj* 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

The  following  corrections  are  made: 

Along  Agua  Pria  River  at  Broadway 
'  Road  Extension— 934  feet. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIIl  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
'  FR  17804,  November  28.  1968).  as  amended; 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Issued:  September  19,  1978 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  78-28641  Filed  10-12-78;  8:45- am] 


PROPOSED  RULES 

under  Salt  River  in  Phoenix,  should 
be  corrected  to  read  83d  Avenue  (Ex-, 
tended)     Upstream     974     and     99th 
Avenue  (Extended)  Upstream  at  958 
feet. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424-8872.  room  5270.  451  Sev- 
enth Street  SW.,  Washington,  D.C. 
20410. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIIl  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 43  FR  7719.) 

Issued:  September  19.  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  78-28642  Filed  10-12-78;  8:45  am] 


I  [4210-01-M] 

[24  CFR  Part  1917] 

[Docket  No.  FI-4296] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determinations  for 
the  City  of  Phoenix,  Maricopa  County,  Ariz.; 
Correction 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Correction  of  proposed  rule. 

SUMMARY:  The  notice  published  on 
July  19.  1978.  at  43  FR  31026  in  the 
Federal  Register  and  in  the  Arizona 
Republic  on  June  5  and  6,  1978.  de- 
scribing 83d  Avenue  Bridge  Upstream 
at  974  feet  and  99th  Avenue  (Ex- 
tended)  Upstream  at  960   feet  listed 


[4210-01-M] 

[24  CFR  Port  1917] 

[Docket  No.  FI-4602] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  City  of  Dermott,  Chicot  County,  Ark. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Dermott,  Chicot  County, 
Ark.  These  base  ( 100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall, 
Dermott,  Ark.  71638.  Send  Comments 
to:  Mayor  Ben  Bynum  or  Mr.  Ed 
Hanum,  Community  Development  Di- 
rector. City  Hall.  P.O.  Box  375.  Der- 
mott. Ark.  71638. 

FOR  FURTHER  INFORMATION 
CONTACT: 


47203 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872.     _ 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Dermott,  Chicot 
County,  Ark.,  in  accordance  with  sec- 
tion 110  of  the  Flood  Disaster  Protec- 
tion Act  of  1973  (Pub.  L.  93-234).  87 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)),  42  U.S.C.  4001-4128.  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  commimity  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet. 

Source  ol  flooding 

Location 

national 

* 

geodetic 
vertWl 
datum 

Big  Bayou 

Slough. 

Intersection  of  East 

138 

Hickory  Street  and 

Deer  Street. 

Intersection  of  East 

137 

Broadway  and  South 

Donard  Street. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968).  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 43  FR  7719.) 

Issued:  September  20,  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

[FR  Doc.  78-28643  Piled  10-12-78;  8:45  am] 
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[4210-01-M] 

[24  CFR  Pari  1917] 

[Docket  No.  PI-4803] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Prop«t«d  Flood  Elovotion  Doformination  for 
Hi*  Cty  of  Eudoro,  Chicot  County,  Ark. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Eudora,  Chicot  County, 
Ark.  These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall. 
239  South  Main  Street,  Eudora,  Ark. 
71640. 

Send  comments  to:  Mayor  H.  E. 
Nunnelee,  City  HaU,  239  South  Main 
Street,  Eudora,  Ark.  71640. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5531  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Eudora,  Chicot 
County.  Ark.,  in  accordance  with  sec- 
tion 110  of  the  Flood  Disaster  P>rotec- 
tion  Act  of  1973  (Pub.  L.  93-234),  87 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)),  42  U.S.C.  4001-4128.  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  commimity  must  change 
any  existing  ordinances  that  are  more 
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stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding 

Location 

national 

geodetic 

vertical 

datum 

Macon  Bayou 

Southern  corporate 

limits. 

108 

Just  dovmstream  of 

109 

Macon  Bayou  Bridge. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authorfty  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  September  20.  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[FR  Doc.  78-28644Filed  10-12-78;  8:45  am] 
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Proposed    Flood   Elovotion    Dotorminotion    for 
th«  Town  of  Suffiold,  Hartford  County,  Conn. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  town  of  Suf field.  Hartford  County. 
Conn.  These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 


the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Town  Hall, 
97  Mountain  Road,  Suffield,  Conn. 
Send  comments  to:  Mr.  Earl  Water- 
man, First  Selectmen,  Town  of  Suf- 
field, Town  Hall,  97  Moimtain  Road, 
Suffield,  Conn.  06078. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  town  of  Suffield,  Conn., 
in  accordance  with  section  110  of  the 
Flood  Disaster  I*rotection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980.  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)), 
42  use.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  *  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  bas?  (100-year)  flood 
elevations  for  selected  locations  are:. 


Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Connecticut  River.  ConRall— 1(X)  ft* 36 

Old  Bridge  SI.  Bridge  44 

piers— 50  ft*. 

EnfieldDam— 100  ff 50 

Old  State  Route  190  53 

Bridge  piers— 50  ft*. 

Stony  Brook Canal  Bridge— 30  ft* 38 

1st  rrossing  pipe  39 

crossing— 50  ft**. 
1st  crossing  pipe  49 

crossing— 100  ft*. 
2d  crossing  pipe  69 

crossing— 50  ft*. 
Boston  Neck  Road  88 

Bridge-100  ft**. 
Boston  Neck  Road  105 

Bridge -100  ft*. 
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Source  of  flooding 


Location 


Elevation 
in  fpt-t. 
national 
gpoddic 
vertical 
datum 


Muddy  Brook. 


Ptiilo  Brook.. 


Suffield  Street  Bridge—  113 

100  ft*. 
Stale  Route  75  bridge—  lib 

100  ft*. 
Dam  upstream  ConRriil  1 18 

bridge- 100  ff*. 
Dam  upstream  ConRail  123 

bridge— 100  ft*. 
2d  Crossing  Farm  130 

Bridge- 100  ff. 
State  Route  190  119 

bridt!e— 50  ff . 
Stiles  Road  Bridge-50  122 

ft*. 
Ru.ssell  Avenue— 50  ft* ...        124 
Halladay  Avenue  1.30 

Bridge— 50  ff . 


*  Upstream  of  centerline. 
**  Downstream  of  cenlerline. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Issued:  September  20.  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
(FR  Doc.  78  28645  Filed  10-12-78:  8:4,5  ami 


I4210-01-M] 

[24  CFR  Port  1917] 

[Docket  No.  FI-4605] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  ElevoKon  Detennination  for 
the  City  of  Maitland,  Orange  County,  Flo. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
po.sed  base  (100-year)  flood  elevations 
li.sted  below  for  selected  locations  in 
the  city  of  Maitland,  Orange  County. 
Fla.  These  base  (100-year)  flood  eleva- 
tions are  tlie  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall, 
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P.O.  Box  66,  Maitland,  Fla.  32751. 
Send  comments  to:  Mayor  James 
Hou.ser,  City  Hall,  P.O.  Box  69^,  Mait- 
land. Fla.  32751.  \ 
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INFORMATION 


FOR   FURTHER 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Maitland,  Orange 
County.  Fla.,  in  accordance  with  sec- 
tion 110  of  the  Flood  Disaster  Protec- 
tion Act  of  1973  (Pub.  L.  93-234).  87 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Hou.'^ing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)),  42  U.S.C.  4001-4128,  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
pcscd  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet 

Sourer  of  flooding 

Ijocation               national 

1                     geodctir 

j                       vertk-a 

1                       dal  um 

LakeSybelia 

Intcrserlion  of  Lake 
Sybclia  Dr.  and 
Jackson  St. 

78 

Ijike  .Jarkson 

Just  north  of  Brook  Dr.. 

84 

Lake  Destiny 

Just  west  of  Lake 

41 

Destiny  Dr. 

L.ake  Lucien  . .... 

At  Maitland  Cemetery.... 
Intersection  of  Calver 

<)4 

Lake  Hungerford  .. 

97 

Ave.  and  Belhune  Dr. 

Lake  Charitv 

Apyroximately  400  ft 
north  of  Maitland  Bvd. 

71 

Uakp  Hope 

Lake  Hope  at  the 
nortlurn  corporate 
limits. 

74 

Lake  Faith 

Just  northwest  of  the 
intersection  of 
Maitland  Ave   and 
Greenwood  Rd. 

73 

Park  Lake :. 

Just  north  of  Gem  Lake 

73 

Dr. 

Lake  Maitland 

Intersection  of 
Whitecaps  Circle  and 
Adams  Dr. 

68 

Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Ijike  Minnehaha...   At  Minnehalia  Lane 68 

Lake  Catherine Lake  Catherine  Dr 71 

Howell  Creek Ju.st  downstream  of  68 

Horatio  A\c. 
Si  ream  A Chipptwa  Trail  8S 

I  extended  I. 
Lake  Gem Just  north  of  the  73 

intersection  of  Monroe 

Ave.  and  Lewis  Dr. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  ol  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretarys  dele- 
gation of  authority  to  Federal  In.surance 
Administrator,  43  FR  7719.> 

Issued:  September  14.  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[PR  Doc.  78-28646  Filed  10-12-78:  8:45  am) 
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NATIONAL  FLOOD  INSURANCE  PROGRAM 

Propotad  Flood  Elevation  Detsrminotion  for 
the  City  of  Pompone  Beach,  Broward 
County,  Ho. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Pompano  Beach,  Broward 
County.  Fla.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall, 
Pompano  Beach,  Fla.  Send  comments 
to:  Hon.  William  Alsdorf,  Mayor,  City 
of  Pompano  Beach,  P.O.  Drawer  1300, 
Pompano  Beach.  Fla.  33061. 

FOR   FURTHER   INFORMATION 

CONTACT: 
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Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW.,  Washington,  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  { 100-year)  flood  eleva- 
tions for  the  city  of  Pompano  Beach, 
Fla..  in  accordance  with  section  110  of 
the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234).  87  Stat.  980, 
which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding 

Location              national 

geodetic 

vertical 

datum 

Atlantic  Ocean 

Intersection  of  Andrews             8 

Ave.  and  SW.  Eighth 

St. 

Intersection  of  South                 8 

Cypress  Rd.  and  SK 

nth  St. 

Intersection  of  North                 8 

Riverside  Dr.  and 

North  Ocean  Blvd. 

Shallow  Ponding... 

Intersection  of  NW.                   13 

15th  St.  and  NW.  14th 

Ave. 

Intersection  of  NW.                  12 

Fourth  Ave.  and  NW. 

10th  St. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  September  14.  1978 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  78-28647  Piled  10-12-78;  8:45  am] 
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NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
The  City  of  Aberdeen,  Bingham  County,  Idaho 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 
SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Aberdeen.  Bingham 
County,  Idaho.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall, 
Aberdeen,  Idaho.  Send  comments  to: 
Hon.  Cliff  Wrides,  Mayor,  City  of  Ab- 
erdeen, P.O.  Box  190,  Aberdeen,  Idaho 
83210. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Aberdeen,  Idaho, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980.  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)). 
42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 


ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  Insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 

Elevation 

in  feet. 

Location              National 

geodetic 

vertical 

datum 

Aberdeen 
Wasteway. 

Central  Avenue  road.—       4.387 
50  ff. 

Bingham  Ave.-40  ff 4,390 

Main  St      50  ft*     4.392 

County  road  2800  west—     4.393 

50  ft". 

*  Upstream  of  centerline. 
••  Downstream  of  centerline. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  September  15.  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[FR  Doc.  78-  28648  Piled  10-12-78;  8:45  am] 


[4210-01-M] 

[24  CFR  Port  1917] 

[Docket  No.  Fl-4608] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  City  of  Blookfoot,  Bingham  County,  Idaho. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Blackfoot.  Bingham 
County,  Idaho.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 
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ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall, 
157  North  Broadway,  Blackfoot, 
Idaho.  Send  comments  to:  Hon. 
Arthur  C.  Bergner.  mayor,  city  of 
Blackfoot,  City  Hall.  157  North  Broad- 
way, Blackfoot.  Idaho  83221. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Blackfoot,  Idaho, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980.  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)). 
42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  mJteage- 
ment  requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding 

Location               national 

gl'OdrtiC 

vertical 

datum 

Snake  River 

County  road  bridge— 50       4.480 

ff. 
U.S.  Highway  26-50  ff .     4.481 

Interstate  15-50  ff 4.493 

Blackfoot  River 

Downstream  corporate        4.489 

limits. 

Upstream  corporate            4.499 

limits. 

Area  adjacent  to                       "2 

Pendelbury  Lane 

(shallow  flooding). 

Sou 

rce  of  flo(>ding 

Location 

I- 

Elevation 

in  fptt. 
nritional 
pecxipl  ic 
\nural 

datum 

At  intprsrrtion  of  Willis          "l 
St.  ard  .South 
University  A'. e. 
1                                            (.shallow  Hooding). 

•  Upstream  of  centerline. 
••Depth. 

(National  Flood  In.siiranre  Act  of  1968  iTitle 
XIII  of  Housing  and  Urban  Development 
Art  of  1968),  effective  Januiry  28,  1969  <33 
FR  17804,  November  28,  1908),  a.s  amended 
(42  U.S.C.  4001-4123):  and  Secretary's  de!e- 
gation  of  authority  to  Federal  Insurance 
Admini-sirator,  43  FR  7719.) 

I.ssued:  September  15.  1978.   . 

Gloria  M.  Jimenez, 
Federal  Irisurance  Administrator. 
[FR  Doc.  78  28649  Filed  10-12-78;  8:45  am] 


[4210-01-M] 

[24  CFR  Port  1917] 

[Docket  No.  FI-4609] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevotion  Determinations  for 
the  City  of  Prospect  Heights,  Cook  County,  III. 

OAGENCY:  Federal  Insurance  Admin- 
istration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (lOO-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Prospect  Heights.  Cook 
County,  111.  These  base  (lOO-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  managem.cnt  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed flood  elevations  are  availablls  for 
review  at  the  Prospect  Heights  City 
Hall,  4  East  Camp  McDonald  Road. 
Prospect  Heights.  111.  60070.  Send  com- 
ments to:  Hon.  Richard  Wolf,  mayor 
of  Pro.spect  Heights.  4  East  Camp  Mc- 
Donald Road.  Prospect  Heights.  111. 
00070. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
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ministrator.   Office  of  Flood   Insur- 
ance. Room  5270,  451  Seventh  Street 
SW..   Washington,   D.C.   20410.   202- 
755-5581    or    toll-free    line   800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (lOO-year)  flood  eleva- 
tions for  the  city  of  Pro.spect  Heights. 
Cook  County,  111.,  in  accordance  with 
section  110  of  the  Flood  Disaster  Pro- 
tection Act  of  1973  (Pub.  L.  93-234),  87 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)),  42  U.S.C.  4001-4128.  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
.stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  exi-sting  build- 
ings and  their  contents. 

The  proposed  ba.se  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Source  of  fioodlr.g 


Location 


Elpvation 
in  feet, 
national 
geodetic 
\ertical 
datum 


Des  Plaines  River  .   Upstream  corporate  638 

limits. 
Downstream  corporate  637 

limits  and  Stale  Route 

21- 
MrDonald  Creek  ..   Up.st ream  corporate  667 

limits. 

Stonegate  Rd  (we.sl  > 664 

Palatine  Rd.  lup.stream).        659 
Wheeling  Rd  652 

1  upstream). 
Camp  McDonald  Rd.  648 

(upstream  I. 
Dowrxstream  corporate  644 

limits. 
Tributary  A  Oaklon  Rd  'up.stream) ..        666 

McDonald  Creek.  Elm  St.  (upstream) 665 

Elnihurst  Rd.  655 

(upstream). 
W^illow  Rd.  <up.stream>...       653 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
PR  17804,  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  PR  7719.) 
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Issued:  September  14.  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
IFR  Doc.  78-28650  Filed  10-12-78;  8:45  am) 


[421 0-01 -M] 

[24  CFR  Part  1917] 

[Docket  No.  FI-4610] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Propet«d  Flood  Elovatien  Dotormination  for 
th«  City  of  Banhom,  Harlan  County,  Ky. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Benham.  Harlan  County. 
Ky.  These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  In  the  na- 
tional flood  insiirance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed bsise  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall, 
Benham,  Ky.  40807.  Send  comments 
to:  Mayor  Floyd  Smith  or  Ms.  Betty 
Howard.  City  Clerk.  City  Hall. 
Benham.  Ky.  40807. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Benham.  Harlan 
County,  Ky..  in  accordance  with  sec- 
tion 110  of  the  Flood  Disaster  Protec- 
tion Act  of  1973  (Pub.  L.  93-234),  87 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)),  42  U.S.C.  4001-4128,  and 
24  CYR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
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quired  by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


1.521 


Looney  Creek Just  downstream  of 

Kentucky  Avenue 

Bridge. 

Kentucky  160  Bridge 1.580 

Maggard  Branch...  Just  dovmstream  of  1.591 

Kentucky  160  Bridge. 
Haggard  Branch....  Just  upstream  of  1.615 

Central  Avenue 

Bridge. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  September  20.  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  78-28651  Filed  10-12-78;  8:45  am] 


[4210-^1-M] 

(24  CFR  Part  1917] 

[Docket  No.  FI-46 11] 

NATIONAL  nOOO  INSURANCE  PROGRAM 

Propotod  Flood  Elovotion  Dotorminotion  for 
tho  Town  of  Colfax,  Grant  Parish,  La. 

AGENCY:  Federal  Insurance  Adminis-. 
tration,  HUD. 

ACmON:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  town  of  Colfax,  Grant  Parish.  La. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 


DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
In  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Town  Hall. 
401  Eighth  Street,  Colfax.  La.  71417. 
Send  comments  to:  Mayor  Herschel 
Nugent,  Town  Hall,  401  Eighth  Street, 
Colfax.  La.  71417. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  ijfflmm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
smce.  Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  town  of  Colfax,  Grant 
Parish.  La.,  in  accordance  with  section 
110  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234).  87  Stat. 
980.  which  added  section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)).  42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buUdings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

In  feet. 

Source  of  flooding 

Location              national 

geodetic 

vertical 

- 

datum 

Red  River 

Northern  corporate                106 

limits. 

Southern  corporate                106 

limits. 

Bayou  Rlgolette 

Intersection  of  Church     "^      95 

System 

and  latt  SU.                           95 

(backwater  area). 

Intersection  of  Graham 

and  Lake  St£. 
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(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretarys  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  September  20,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  78-28652  Piled  10-12-78;  8:45  am] 


[4210-01-M] 

[24  CFR  Port  1917] 

[Docket  No.  FI-4612] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elovotion  Dotormination  for 
tho  Town  of  Guilford,  Pitcataquit  County, 
Main* 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  town  of  Guilford,  Piscataquis 
County,  Maine.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Town 
Office,  Guilford,  Maine.  Send  com- 
ments to:  Mr.  Robert  Littlefield,  Town 
Manager,  Town  of  Guilford,  Town 
Office,  Guilford.  Maine  04443. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Richard  Krlmm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  town  of  Guilford.  Maine, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980,  which 


added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448), 
42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a)). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  tim^  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Elevation 

in  feet. 

Location  national 

geodetic 

vertical 

datum 


Piscataquis  River ,.  Eastern  corporate  hmit..        365 
Just  downstream  of  378 

Lows  Bridge. 
Just  downstream  of  385 

Sangerville  Rd. 
200  ft  downstream  of  389 

Guilford  Dam. 
Just  upstream  of  State  398 

Route  15. 
Western  corporate  limit .        399 
Schoolhouse  At  the  confluence  with  388 

Brook.  Piscataquis  River. 

Just  upstream  of  North  390 

Guilford  Rd.  (nearest 

Dover  Rd.). 
100  ft  upstream  of  391 

North  Guilford  Rd. 

(second  crossing  from 

Dover  Rd.). 
50  ft  downstream  of  422 

North  Guilford  Rd. 

(third  crossing  from 

Dover  Rd.). 
50  ft  upstream  of  North  441 

Guilford  Rd.  (fourth 

crossing  from  Dover 

Rd.). 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development, 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  September  14.  1978.  -* 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[FR  Doc.  78-28653  Filed  10-12-78;  8:45  am] 


[4210-01-M] 

[24  CFR  Part  1917] 

[Docket  No.  FI-4613] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Propotod  Flood  Elevation  Determination  for 
tlie  Town  of  Rumford,  Oxford  County,  Main* 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  towTi  of  Rumford.  Oxford  County, 
Maine.  These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  conmiunity. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Town 
Office,  Rumford,  Maine.  Send  com- 
ments to:  Mr.  Howard  Waite,  Chair- 
man, Board  of  Selectmen,  Town  of 
Rumford,  Towti  Office,  Rumford. 
Maine  04276. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  town  of  Rumford,  Maine, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)). 
42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
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stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  cf  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are:- 


Elevation. 

feel. 

national 

geodetic 

Source  of  flooding 

Location                 vertical 

datum 

Androscoggin 

RidlonvUle  Bridgc-IOO           436 

River. 

ft.' 

Rumford  Avenue                       441 

Footbridge— 50  ft.*. 

' 

ChLsholm  Bndtje— 40               460 

ft.V 

Morse  Bridge-20  ft.' 495 

HiKh  BridKC--50  ft.' 612 

Martin  Bridge— 20  ft.*....        626 

Red  Bridge— 20  ft.* 441 

150  ft.  upstream  of                  451 

confluence  with 

Scott y  Brook. 

•Upstream  of  centerline. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Admini.strator,  43  FR  7719.) 

Issued:  September  13.  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-28654  Filed  10-12-78;  8:45  am] 


[4210-01-M] 

{24  CFR  Part  1917] 

[Docket  No.  FI-4614] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  Town  of  North  Attleboro,  Bristol  County, 
Mass. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  town  of  North  Attleboro,  Bristol 
County,  Mass.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 


PROPOSED  RULES 

the  national  flood  insurance  prbgram 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  revjew  at  the  Town 
Clerk  s  Office.  Town  Office  Building. 
North  Attleboro,  Mass.  Send  com- 
ments to:  The  Honorable  Susan 
Nelson,  Chairwoman,  Board  of  Select- 
men. Town  of  North  Attleboro,  43 
South  Washington  Street,  North  At- 
tleboro. Mass. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW..  Washington.  B.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872.  "" 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  town  of  North  Attleboro. 
Mass.,  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act 
Sf  1973  (Pub.  L.  93-234),  87  Stat.  980, 
which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  .the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevat 

ion 

in  feet, 

Source  of  flooding           Location              national 

geodi 

tic 

vertical 

datum 

Ten  Mile  River Downstream  corporate 

137 

limits. 

Just  up.stream  of  Cedar 

139 

Rd. 

Just  upstream  of 

14« 

Freeman  St. 

Ju.st  upstream  of  Sturdy 

146 

Lane. 

Just  upstream  of  Towne 

148 

St. 

Jw^X  upstream  of  Mount 

151 

Hope  St. 

Just  upstream  of  Falls 

176 

Pond  Dam. 

Just  downstream  of 

176 

Washington  St. 

Just  upstream  of 

181 

Chestnut  St. 

Just  upstream  of  Orne 

184 

St. 

Just  downstream  of 

185 

Whiting  Pond  Dam. 

Just  upstream  of 

191 

Whiting  Pond  Dam. 

Upstream  corporate 

191 

limit. 

Bungay  River Downstream  corporate 

126 

limit. 

Confluence  of  liindry 

128 

Avenue  Brook. 

Bungay  Rd 

129 

Sevenmlle  River....  Downstream  corporate 

141 

limit. 

Just  upstream  of  Old 

145 

Mill  Dam. 

845  ft  upstream  of  Old 

146 

Mill  Dam. 

2,100  ft  downstream  of 

152 

IntersUie  295. 

Just  upstream  of 

157 

Interstate  295. 

Ju.st  upstream  of  Adams 

161 

Ave. 

Just  downstream  of 

164 

private  drive,  near 

Adams  Ave. 

Just  upstream  of  private 

168 

drive,  near  Adams  Ave. 

1.100  ft  downstream  of 

169 

Washington  St. 

1.020  ft  upstream  of 

178 

Washington  St. 

300  ft  downstream  of 

186 

Hoppin  Hill  Rd. 

Just  upstream  of 

189 

Hoppin  Hill  Rd. 

Rattlesnake  Brook   At  confluence  with  Ten 

142 

Mile  River. 

Ju!  t  downstream  of 

146 

Commonwealth  Ave. 

Just  upstream  of 

150 

Commonwealth  Ave. 

Just  upstream  of  Ivy  St . 

162 

Just  downstream  of 

175 

Towne  St. 

Just  upstream  of  Towne 

180 

St. 

Mason  Park  Brook   At  confluence  with  Ten 

•  150 

Mile  River. 

At  Mount  Hope 

ISl 

Cemetery. 

Just  downstream  of 

175 

Spring  and  Lyman  Sts. 

Just  upstream  of  Spring 

180 

and  Lyman  Sis. 

Just  downstream  of 

187 

Janice  Lane. 

Just  upstream  of  Janice 

191 

Lane. 

420  ft  upstream  of 

196 

Janice  Lane. 

100  ft  downstream  of 

202 

Landry  Ave. 

150  ft  upstream  of 

206 

Landry  Ave. 

Scotts  Brook At  the  confluence  with 

179 

Ten  Mile  River. 
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Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Source  of  flooding 


Location 


Elmwood  Street 
Brook. 


Whiting  Pond 
Bypass. 


Mary  Kennedy 
Brook. 


Armstrong  Brook. 


Landry  Avenue 
Brook. 


Just  downstream  of  187 

Washington  St. 
Just  upstream  of  189 

Washington  St. 
Just  downstream  of  191 

gravel  road,  upstream 
of  Washington  St. 
Just  upstream  of  gravel  193 

road,  upstream  of 

Washlng1,on  St. 
Just  downstream  of  206 

Avery  St. 
Just  upstream  of  Avery  209 

St. 
100  ft  dowTistream  of  209 

Broadway. 
Just  downstream  of  214 

Broadway. 
Just  upstream  of  217 

Broadway. 
Just  downstream  of  old  218 

railroad  grade. 
Just  upstream  of  old  222 

railroad  grade. 
Just  downstream  of  249 

Arnold  Rd. 
Just  upstream  of  Arnold        253 

Rd 
Just  downstream  of  266 

High  St. 

Upstream  of  High  St 271 

At  confluence  with  Ten  185 

Mile  River. 
Just  downstream  of  188 

Washington  St. 
Just  upstream  of  192 

Washington  St. 
Just  downstream  of  285 

Parmenter  Lane. 
Just  upstream  of  288 

Parmenter  Lane. 
At  confluence  with  Ten  182 

Mile  river. 
Just  upstream  of  182 

Whiting  St. 
Upstream  corporate  185 

limit. 
At  confluence  with  126 

Bungay  River. 
200  ft  upstream  of  Mary         126 

Kennedy  Drive 

Extension. 
Just  downstream  of  131 

Mary  Kennedy  Dr. 
Just  downstream  of  133 

Kelley  Blvd. 
Just  upstream  of  Kelley         138 

Blvd. 
.  At  confluence  with  126 

Bungay  Riyer. 
Just  upstream  of  gravel  127 

road  near  confluence 

with  Biu^gay  River. 
Just  downstream  of  129 

Lindsey  St. 
200  ft  upstream  of  130 

Lindsey  St. 
Just  downstream  of  Fish        128 

Hatchery  Rd. 
Just  upstream  of  Pish  131 

Hatchery  Rd. 
Just  downstream  of  135 

Bungay  Rd. 
Just  upstream  of  138 

Bungay  Rd. 
150  ft  downstream  of  140 

Tennant  Circle. 
Just  downstream  of  152 

Kelley  Blvd. 
Just  upstream  of  164 

Interstate  95. 
Just  vpstream  of  177 

Landry  Ave. 
Just  upstream  of  184 

Kostka  Dr. 
Just  upstream  of  Hall  191 

Dr. 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Abbott  Run 200  ft  downstream  of  78 

Mendon  Rd. 
740  ft  upstream  of  80 

Mendon  Rd. 
Just  upstream  of  88 

Cushman  Rd. 
Just  upstream  of  92 

abandoned  railroad. 
Just  downstream  of  93 

Hunts  Bridge  Rd. 
Just  upstream  of  Hunts  96 

Bridge  Rd. 
Up.stream  corporate  101 

limit.s. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  September  14.  1978 

Gloria  M.  Jiminez. 
Federal  Insurance  Administrator. 

[FR  Doc.  78-28655  Filed  10-12-78;  8:45  am] 


[4210-01-M] 

[24  CFR  Part  1917] 

[Docket  No.  FI-4344] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determinationi  for 
the  Townthip  of  Cedarville,  Menominee 
County,  Mich.;  Correction 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Correction  of  proposed  rule. 

SUMMARY:  This  document  corrects  a 
proposed  rule  on  base  (100-year)  flood 
elevations  that  appeared  on  page 
35060  of  the  Federal  Register  of 
August  8.  1978. 

EFFECTIVE  DATE:  August  8,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance Room  5270.  451  Seventh  Street 
SW/  Washington,  D.C.  20410.  202- 
753^5531  or  toll-free  line  800-424- 
8^72. 

The  following  correction  are  made: 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Cedarville 
Township  Hall,  Cedar  River,  Mich. 


Send  comments  to:  Mr.  Peter  Bar- 
dowskl.  Township  Super\'isor,  Cedar- 
ville Township  Hall,  Cedar  River. 
Mich.  49813. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S. (I.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Adminisjirator,  43  FR  7719.) 

Issued:  September  26.  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
tFR  Doc.  78-28879  Filed  10-12-78;  8:45  am] 


[4830-01 -M] 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
[26  CFR  Part  1] 

[LR-100-78] 

INCOME  TAX 

Regulations  Project  Relating  to  the 
Requirement!  for  Creditable  Foreign  Taxet 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Extension  of  time  for  com- 
ments. 

SUMMARY:  This  document  provides 
notice  of  an  extension  of  time  for  sub- 
mitting comments  concrning  the  invi- 
tation for  public  comments  with  re- 
spect to  the  requirements  for  credit- 
able foreign  taxes.  The  extended  dead- 
line for  submission  of  comments  is  No- 
vember 27.  1978. 

DATE:  Written  comments  must  be  de- 
livered or  mailed  by  November  27. 
1978. 

ADDRESS:  Send  comments  to  Com- 
missioner of  Internal  Revenue.  Atten- 
tion: CC:LR:T  (LR-100-78).  Washing- 
ton, D.C.  20224. 

FOR  FURTHER  INFORMATION 
CONTACT: 

David  Dolan  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington.  D.C.  20224.  CC:LR:T. 
202-566-3287,  not  a  toll-free  call. 

SUPPLEMENTARY  INFORMATION: 
By  an  invitation  for  public  comments 
published  in  the  Federal  Register  for 
"Monday,  August  28,  1978  (43  FR 
38429).  comments  with  respect  to  the 
invitation  were  to  be  delivered  or 
mailed  to  the  Commissioner  of  Inter- 
nal Revenue,  Attention:  CC:LR:T  (LR- 
100-78),  Washington,  D.C.  20224,  by 
October  27,  1978.  The  date  by  which 
such  comments  must  be  delivered  or 
mailed  is  hereby  extended  to  Novem- 
ber 27,  1978. 
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This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  proposed 
Treasury  Directive  appearing  in  the 
Federal  Register  for  Wednesday, 
May  24.  1978. 

David  E.  Dickihson, 
Assistant  Director,  Legislation 
and  Regulations  Division. 
[FR  Doc.  78-29058  Piled  10-12-78;  8:45  am] 


[4110-87-M] 

DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

[30CFR  Part  11] 

RESPIRATOSY  PROTECTIVE  APPARATUS 

Use  of  Approved  Device* 

AGENCIES:  Mine  Safety  Aid  Health 
Administration  (MSHA).  Department 
of  Labor,  and  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH),  Center  for  Disease  Control, 
Public  Health  Service.  Department  of 
Health,  Education,  and  Welfare. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes 
to  extend  the  cutoff  dates  for  use  of 
certain  self-cpntained  breathing  appa- 
ratus approved  under  the  former 
Bureau  of  Mines  approval  program. 
Mine  operators  and  others  have  re- 
quested that  continued  use  of  this 
equipment  be  permitted  and  have  indi- 
cated that  economic  hardship  would 
result  in  order  to  replace  a  major  por- 
tion of  their  equipment  by  the  cut-off 
date  now  established. 

DATES:  Comments  must  be  received 
on  or  before  November  13,  1978. 

ADDRESSES:  Comments  and  inquir- 
ies may  be  submitted  to:  Ms.  Mary 
Flint,  Regulations  Specialist,  National 
Institute  for  Occupational  Safety  and 
Health,  5600  Fishers  Ln.,  Room  8-11, 
Rockville,  Maryland  20857.  Comments 
will  be  available  for  public  inspection 
at  this  address  during  regular  business 
hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ms.  Mary  Flint,  phone  301-443-3745. 

SUPPLEMENTARY  INFORMATION: 
On  March  25.  1972.  (37  FR  6244  ),  the 
Department  of  Health,  Education,  and 
Welfare  (HEW)  and  the  Department 
of  Interior  jointly  adopted  Part  11  of 
Title  30,  Code  of  Federal  Regulations, 
to  implement  sections  202(h)  and  204 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  Part  11  provides 
for  the  testing  of  occupational  respira- 
tors ai»d  the  issuance  of  joint  appro- 
vals for  those  meeting  certain  require- 
ments for  performance  and  respira- 
tory   protection.    Until   recently,    the 
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joint  approval  program  was  conducted 
by  the  National  Institute  for  Occupa- 
tional Safety  and  Health  (NIOSH), 
Center  for  Disease  Control,  Public 
Health  Service.  HEW,  and  the  Mining 
Enforcement  and  Safety  Administra- 
tion (MESA),  E)epartment  of  the  Inte- 
rior. On  November  9,  1977,  Congress 
enacted  the  Federal  Mine  and  Safety 
and  Health  Act  of  1977  (Pub.  L.  95- 
164).  This  Act  repealed  the  Federal 
Metal  and  Nonmetallic  Mine  Safety 
Act  and  established  a  single  law  for  all 
mining  operations  under  an  amended 
Coal  Mine  Health  and  Safety  Act  of 
1969.  Under  the  new  legislation,  the 
functions  of  MESA  were  transferred 
to  the  Department  of  Labor  as  the 
Mine  Safety  Health  Administration 
(MSHA).  Except  for  the  transfer  of 
functions,  the  provisions  for  joint  ap- 
proval of  respirators  remain  the  same. 

Prior  to  the  promulgation  of  part  11 
in  1972.  respirator  approvals  were 
issued  by  the  Bureau  of  Mines  (BOM) 
of  the  Department  of  the  Interior. 
When  the  new  respirator  approval  reg- 
ulations were  issued  in  1972,  dates 
were  established  which  were  designed 
to  eliminate  older  BOM-approved  res- 
priators  from  workplaces  in  an  orderly 
and  reasonable  manner,  to  be  replaced 
with  respirators  approved  under  Part 
11.  At  that  time,  March  31,  1979,  was 
established  as  the  cut-off  date  for  use 
of  self-contained  breathing  appartus 
(SCBA)  approved  under  BOM  Approv- 
al Schedules  13-13E,  inclusive.  On  No- 
vember 22.  1974.  (39  FR  40950),  the 
regulations  were  amended  to  establish 
June  30,  1975,  as  a  cut-off  date  for 
purchase  of  Schedule  13-13E  devices 
which  would  continue  to  be  approved 
for  use  until  March  31,  1979.  All  SCBA 
purchased  after  June  30.  1975.  must  be 
approved  under  Part  11  approval  re- 
quirements. SCBA  approved  under 
Part  11  are  superior  to  many  of  the 
earlier  apparatus  because  they  have 
low  pressure  warning  devices  (remain- 
ing service  life  indicators),  higher  air- 
flow, and  better  low  temperature  oper- 
ation. However,  Schedule  13E  appro- 
vals and  some  Schedule  13D  approvals 
are  equipped  with  low  pressure  warn- 
ing. This  became  a  requirement  in 
1968  (Schedule  13E  approvals)  as  a 
matter  of  added  safety,  particularly 
for  firefighters. 

Since  establishment  of  the  March 
31,  1979,  cut-off  date  in  1972,  experi- 
ence has  shown  that  the  older  BOM- 
approved  devices,  when  properly  main- 
tained, can  remain  functional  for  sev- 
eral years.  In  fact,  large  numbers  of 
this  equipment  are  still  in  use  by  the 
fire  service  and  in  mine  rescue  oper- 
ations. If  this  equipment  is  maintained 
in  an  approved  condition  so  that  it  will 
not  jeopardize  the  safety  of  the  wearer 
and  if  it  is  equipped  with  the  added 
safety  feature  of  a  low  pressure  warn- 
ing device  when  used  for  other  than 


mine  rescue  operations,  NIOSH  and 
MSHA  believe  there  is  little  risk  in 
permitting  its  continued  use. 

Many  mine  operators  and  fire  serv- 
ice personnel,  their  representatives, 
and  their  programs,  have  requested 
that  continued  "use  of  this  equipment 
be  permitted.  They  have  indicated 
that  it  would  be  an  economic  hardship 
for  them  to  have  to  replace  by  March 
1979  a  major  portion  of  their  equip- 
ment which  they  contend  is  still  func- 
tioning properly  and  safely. 

Since  there  are  insufficient  data 
available  to  justify  that  continued  use 
of  certain  BOM-approved  SCBA  would 
jeopardize  the  safety  of  the  respirator 
user,  NIOSH  and  MSHA  have  agreed 
to  extend  the  approved  use  date. 
Schedule  13D  and  13E  devices  that  are 
equipped  with  a  remaining  service  life 
indicator  (low  pressure  warning)  that 
does  not  require  preadjustment  by  the 
wearer  would  continue  to  be  approved 
for  use  until  March  31,  1982.  In  addi- 
tion, certain  Schedule  13  approved  de- 
vices would  continue  to  be  approved 
for  use  in  mine  rescue  operations  until 
further  notice.  Low  pressure  warning 
devices  would  not  be  required  on  mine 
rescue  SCBA  because  the  apparatus  is 
examined  by  the  MSHA  contends  that 
it  has  adequate  administrative  control 
over  the  condition  of  mine  rescue  ap- 
paratus and  its  continued  use  for  this 
purpose  is  justified.  The  cut-off  dates 
for  use  of  the  various  respiratory  pro- 
tective equipment  are  being  combined 
in  tabular  form  in  Part  11  for  easier 
reference  by  the  users. 

Therefore,  it  is  proposed  to  amend 
30  CFR  Part  11  as  set  forth  below. 

Note.— The  Department  of  Health,  Educa- 
tion, and  Welfare  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11821,  as  amended  by  Executive  Order  No. 
11949,  and  OMB  Circular  A-107. 

Dated:  August  5,  1978. 

Hale  Champion, 
Acting  Secretary  of  Health, 
Education,  and  Welfare. 

Dated:  October  3, 1978. 

Robert  B.  Lagather, 
Assistant  Secretary  of  Labor  for 
Mine  Safety   and    Health  Ad- 
ministration. 

1.  Section  11.2  is  revised  to  read  as 
follows: 

§11.2  Approved  respirators  and  gas 
masks, 
(a)  Respirators,  combinations  of  res- 
pirators, and  gas  masks  shall  be  ap- 
proved for  use  in  hazardous  atomos- 
pheres.  provided  that  they  are  main- 
tained in  an  approved  condition  and 
are  the  same  in  all  respects  as  those 
devices  for  which  a  certificate  of  ap- 
proval has  been  issued  under  this  part. 
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(b)  Self-contained  breathing  appara- 
tus, supplied-air  respirators  and  gas 
masks  approved  under  the  former 
Bureau  of  Mines  approval  pr9gram 
shall  continue  to  be  accepted  for  use 
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in  hazardous  atmospheres  according 
to  the  schedule  set  forth  below:  Pro- 
vided they  (1)  were  fabricated,  assem- 
bled or  built  under  an  approval  or  any 
modification    thereof    issued    by    the 
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U.S.  Bureau  of  Mines,  Department  of 
the  Interior;  and  (2)  were  purchased 
on  or  before  the  date  specified  therein; 
and  (3)  are  maintained  in  an  approved 
condition  according  to  this  part. 


Type  of  device 


Use 


Self-coniaincd  breathing  apparatus All  usf.s  as  permitted  or 

rpquired  bv  regulation. 

Use  in  mine  rescue  efforiti 
only. 

For  uses  otlwr  than  mine 
re.sctie  as  permitted  or 
required  by  regiualion. 

Supplied  air  respirators - All  u.ses  jJs  permitted  or 

required  by  regulation. 

Gas  masks "° 


Bureau  of  Mines  approved  devices  Purchased  on    Approved  for 

or  before—         use  until— 

Schedule  13   13E  inclusive June  30.  1915    Mar.  31.  1979 

Approval    Nos.    1303.    I30.3S.    1.307.    13D-14 do <   ) 

13D-15.  13D   16.  13E  25.  and  13E  26. 

Schedule    13D    and    13E    devices    that    are    do Mar.  31.  1982 

equipped  with  a  remaining  service  life  in- 
dicator Mhich  operates  without  pri.adju.st- 
ment  by  Ihe  wearer 

Schedule  19B  idaleci  Apr   19,  1955i do Mar.  31.  1980 

Schedule  MFidai.d  Apr.  23.  1955) Dale  to  be         O 

established 


'  Further  notice. 
'Dale  to  be  established. 


2.  Section  11.2-1  is  deleted  from  the  Code  of  Federal  Regulations  and  §  11.2-2  is  redesignated  as  §  112-1. 
§11.2-1     [Redesignated  from  §  11.2  2] 


[FR  Dor.  78  28702  Piled  10-11-78;  8:45  am] 


[4510-43-M] 

[30  CFR  Port*  55,  56,  and  57] 

METAL  AND  NONMETAL  MINES 

Extentien  of  Comment  Period 

AGENCY:    Mine    Safety    and    Health 
Administration,  Department  of  Labor. 

ACTION:  Extension  of  time  for  com- 
ments. 

SUMMARY:  On  Tuesday,  September 
12,  1978  (43  FR  40766-40799).  pro- 
posed rules  were  published  as  part 
VIII  in  the  Federal  Register  under 
section  301(b)(2)  of  the  Federal  Mine 
Safety  and  Health  Amendments  Act  of 
1977.  These  proposed  rules  would 
revoke  or  revise  and  make  mandatory 
existing  safety  and  health  advisory 
standards  applicable  to  metal  and  non- 
metal  mines.  Interested  persons  were 
originally  given  until  October  9.  1978, 
to  submit  comments  and  data  and  the 
comment  period  was  extended  to  Octo- 
ber 17,  1978,  by  a  notice  in  the  Feder- 
al Register  of  Tuesday,  September  26. 
1978  (43  FR  43475).  The  comment 
period  is  further  extended  to  Novem- 
ber 3.  1978. 

DATES:  Comments  must  be  received 
on  or  before  November  3.  1978. 

ADDRESS:  Comments  should  be  sent 
to  Frank  A.  White,  Office  of  Stand- 
ards, Regulations  and  Variances,  Mine 
Safety  and  Health  Administration. 
Room  631,  BalLston  Tower  No.  3,  4015 
Wilson  Boulevard,  Arlington,  Va. 
22203.  703-235-1910. 


SUPPLEMENTARY  INFORMATION; 
The  public  comment  perio^  on  the 
propo.sed  rule  is  extended  until  No- 
vember 3,  1978.  because  of  additional 
delays  in  mailing  copies  of  the  pro- 
posed regulations  to  mine  operators 
and  other  interested  persons  and  orga- 
nizations, and  to  pro\ide  the  public  an 
adeqiiate  opportunity  to  submit  any 
and  all  comments  on  these  regula- 
tions, which  are  of  great  importance 
to  the  metal  and  nonmetal  mining  in- 
dustries. 

The  effort  made  b>  many  persons 
and  organizations  to  submit  written 
comments  by  October  17,  1978,  is 
greatly  appreciated  and  they  may 
submit  additional  comments  within 
the  extended  time. 

Dated:  October  5,  1978. 

Robert  B.  Lagather, 
Assistant  Secretary  for 
Mine  Safety  n  rd  Health. 
fFR  Doc.  78  28623  Filed  10  6  78;  8:45  am] 


[6560-01 -M] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  988-21 
140  CFR  Pari.  6.  122,  123,  124,  125,  151] 

NATIONAL  POLLUTANT  DISCHARGE 
ELIMINATION  SYSTEM 

AGENCY:    Environmental    Protection 
Agency. 

ACTION:  Notice  of  extension  of  com- 
ment period. 


SUMMARY:  T^e  Environmental  Pro- 
tection Agency  (EPA)  is  extending  the 
comment  period  for  the  national  pol- 
lutant discharge  elimination  system 
(NPDES>  proposed  rules  (43  FR 
37078-37134.  Aug.  21.  1978)  for  30  days 
until  November  20.  1978.  EPA  is  also 
extending  the  comment  periods  for 
the  spill  prevention  control  and  coun- 
termeasure  proposed  rules  (43  VR 
39276-39280,  Sept.  1,  1978)  and  the 
best  management  practices  proposed 
rules  (43  FR  39282-39284,  Sept.  1, 
1978)  until  November  20,  1978. 

DATE:  Comment  period  ends  Novem- 
ber 20,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Edward  A.  Kramer,  Office  of  Water 
Enforcement  (EN-336),  Environmen- 
tal Protection  Agency,  Washington, 
DC.  20460,  202-755-0750. 

SUPPLEMENTARY  INFORMATION: 
On  August  21,  1978,  the  Environmen- 
tal Protection  Agency  (EPA)  proposed 
a  rule  (43  FR  37078-37134)  which 
would  extensively  revise  existing  regu- 
lations governing  the  national  pollut- 
ant discharge  elimination  system 
(NPDES)  program.  The  revisions  were 
proposed  as  40  CFR.  Parts  122-125 
with  a  60-day  comment  period  ending 
October  20,  1978. 

On  September  19  and  21,  1978,  EPA 
held  public  meetings  to  discuss  the 
proposed  NPDES  rule.  At  these  public 
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meetings  and  in  letters  submitted  to 
EPA  commenting  on  the  proposed 
rules,  many  commenters  indicated 
that  more  time  was  needed  to  properly 
assess  and  comment  on  the  rules. 
Many  commenters  indicated  that  a  30- 
day  extension  of  the  comment  period 
woud  be  sufficient. 

EPA  recognizes  the  complexity  and 
sheer  volume  of  changes  to  the 
NPDES  program  included  in  the 
NPDES  proposed  rule,  and  is  sensitive 
to  commenters'  concerns  that  addi- 
tional time  is  necessary  to  analyze  the 
proposed  rules.  EPA,  therefore,  is  ex- 
tending the  comment  period  for  30 
days— until  November  20,  1978— which 
will  meet  both  the  public's  concerns 
and,  at  the  same  time,  assure  that  is- 
suance of  the  final  rule  will  not  be 
unduly  delayed. 

EPA  is  also  extending  the  comment 
period  for  two  other  proposed  rules 
which  are  integrally  related  to  the 
proposed  NPDES  rule.  They  are: 

(a)  Proposed  requirements  for  spill 
prevention  control  and  countermeas- 
ure  plans  to  prevent  discharges  of  haz- 
ardous substances  from  certain  facili- 
ties (43  FR  39276-39280.  Sept.  1,  1978); 
and 

(b)  Criteria  and  standards  for  impos- 
ing best  management  practices  for  an- 
cillary industrial  activities  (43  FR 
39282-39284,  Sept.  1,  1978). 

The  comment  periods  for  these  two 
proposed  rules  are  both  presently 
scheduled  to  close  on  October  31,  1978. 
This  date  is  now  extended  to  Novem- 
ber 20,  1978,  to  coincide  with  the  new 
closing  date  for  the  proposed  NPDES 
rules. 

Thomas  C.  Jorling, 
Assistant  Administrator  for 
Water  and  Waste  Materials. 

Jeffrey  G.  Miller, 
Acting  Assistant 
Administrator  for  Enforcement 

October  10,  1978. 

[FR  Doc.  78-29061  Filed  10-12-78;  8:45  am] 


[6560-01 -M] 

[40  CFR  Port  65] 

[FRL  986-41 

STATE  AND  FEDERAL  ADMINISTRATIVE 
ORDERS  PERMITTING  A  DELAY  IN  COMPLI- 
ANCE WITH  STATE  IMPLEMENTATION  PLAN 
REQUIREMENTS 

Notice  of  Proposed  Approval  of  an  Adminis- 
trative Order  Issued  by  the  Virginia  State 
Air  Pollution  Control  Board  to  Jewell  Cool  A 
Coke  Co.,  Plant  No.  2 

AGENCY:    Environmental   Protection 
Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  approve 
an  administrative  order  issued  by -the 


Virginia  State  Air  Pollution  Control 
Board  to  Jewell  Coal  &  Coke  Co.  The 
order  requires  the  company  to  bring 
air  emissions  from  its  plant  No.  2  coke 
ovens  in  Vansant,  Va.  into  compliance 
with  certain  regulations  contained  in 
the  federally  approved  Virginia  State 
implementation  plan  (SIP)  by  June  30, 
1979.  Because  the  order  has  been 
issued  to  a  major  source  and  permits  a 
delay  in  compliance  with  provisions  of 
the  SIP,  it  must  be  approved  by  EPA 
before  it  becomes  effective  as  a  de- 
layed compliance  order  under  the 
Clean  Air  Act  (the  Act).  If  approved 
by  EPA,  the  order  will  constitute  an 
addition  to  the  SIP.  In  addition,  a 
source  in  compliance  with  an  approved 
order  may  not  be  sued  under  the  Fed- 
eral enforcement  or  citizen  suit  provi- 
sions of  the  Act  for  violations  of  the 
SIP  regulations  covered  by  the  order. 
The  purpose  of  this  notice  is  to  invite 
public  comment  on  whether  EPA 
should  approve  the  order  as  a  delayed 
compliance  order. 

DATE:  Written  comments  must  be  re- 
ceived on  or  before  November  13,  1978. 

ADDRESSEES:  Comments  should  be 
submitted  to  Director,  Enforcement 
Division,  EPA,  Region  III,  6th  suid 
Walnut  Streets,  Philadelphia,  Pa. 
19106.  The  State  order,  supporting 
material,  and  public  comments  re- 
ceived in  response  to  this  notice  may 
be  inspected  and  copied  (for  appropri- 
ate charges)  at  this  address  during 
normal  business  hours. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Mr.  Gary  Gross  at  the  address  above 
or  telephone  215-597-8907. 

SUPPLEMENTARY  INFORMATION: 
Jewell  Coal  &  Coke  Co.  operates  a 
nonrecovery  coke  oven  plant  at  Van- 
sant, ^a.  The  order  under  considera- 
tion addresses  emisions  from  the  45 
sole  flue  ovens  known  as  plant  No.  2  at 
the  facility,  which  are  subject  to 
I  §§  4.02.01  and  4.04.01  of  the  Virginia 
regulations  for  the  control  and  abate- 
ment of  air  pollution  as  approved  in 
the  Virginia  SIP.  The  regulations  limit 
the  emissions  of  particulate  and  visible 
emissions,  and  are  part  of  the  Federal- 
ly approved  Virginia  State  implemen- 
tation plan.  The  order  required  final 
compliance  with  the  regulation  during 
charging,  pushing,  and  quenching  por- 
tions of  the  cycle  by  June  30,  1979 
through  installation  of  common 
tunnel  afterburners,  split  sole  flues,  a 
state-of-the-art  quench  tower  using 
clean  water  make-up,  and  a  pushing 
emission  control  device.  This  order 
does  not  apply  to  coking  offgas  emis- 
sions from  plant  No.  2. 

Because  this  order  has  been  issued 
to  a  major  source  of  particulate  emis- 
sions and  permits  a  delay  in  compli- 
ance with  the  applicable  regulation,  it 


must  be  approved  by  EPA  before  it  be- 
comes effective  as  a  delayed  compli- 
ance order  under  section  113(d)  of  the 
Clean  Air  Act  (the  Act).  EPA  may  ap- 
prove the  order  only  if  it  satisfies  the 
appropriate  requirements  of  this  sub- 
section. Based  on  information  present- 
ly available,  EPA  believes  all  statutory 
requirements  have  been  satisfied.  Sec- 
tion 13  of  the  State  order  states,  "The 
Board  may  modify  this  order  for  good 
cause  shown  by  Jewell,  or  on  its  own 
motion  after  notice  to  Jewell  and  an 
opportunity  for  a  hearing".  In  accord- 
ance with  section  113(d)(2)  of  the  Act, 
no  such  modification  shall  take  effect 
until  such  time  as  the  Administrator 
determines  that  such  modification  sat- 
isfies the  requirements  of  the  Act. 

If  the  order  is  approved  by  EPA. 
source  compliance  with  its  terms 
would  preclude  Federal  enforcement 
action  under  section  113  of  the  Act 
against  the  source  for  violations  of  the 
regulation  covered  by  the  order  during 
the  period  the  order  is  in  effect.  En- 
forcement against  the  source  under 
the  citizen  suit  provision  of  the  Act 
(section  304)  would  be  similarly  pre- 
cluded. If  approved,  the  order  would 
also  constitute  an  addition  to  the  Vir- 
ginia SIP. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pro- 
posed order.  Written  comments  re- 
ceived by  the  date  specified  above  will 
be  considered  in  determining  whe,ther 
EPA  may  approve  the  order.  After  the 
public  comment  period,  the  Adniinis- 
trator  of  EPA  will  publish  in  the  Fed- 
eral Register  the  Agency's  final 
action  on  the  order  in  40  CFR  Part  65. 

The  provisions  of  40  CFR  Part  65  ' 
will  be  promulgated  by  EPA  soon,  and 
will  contain  the  procedure  for  EPA's 
issuance,  approval,  and  disapproval  of 
orders  under  section  113(d)  of  the  Act. 
In  addition,  part  65  will  contain  sec- 
tions summarizing  orders  issued,  ap- 
proved, and  disapproved  by  EPA.  (A 
prior  notice  proposing  regulations  for 
part  65,  published  at  40  FR  14876 
(April  2,  1975),  will  be  withdrawn,  re- 
placed by  a  notice  promulgating  these 
new  regulations.) 

(42  U.S.C.  7413.  7601.) 

Dated:  October  2,  1978. 

Jack  J.  Schramm, 
Regional  Administrator, 
Region  HI. 

[FR  Doc.  78-28835  Filed  10-12-78;  8:45  am] 


'Published  at  43  PR  44522,  Sept.  28.  1978. 
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[40  CFI  Port  162] 

[  tFRL  971-7;  OPP— 30007] 

Pf  STiaOE  PROGRAMS 

Exemption  of  Pesticides  That  Are  Also  New 
Drugs  From  Requirements  of  the  Federal  In- 
secticide, Fungicide,  and  Rodenticide  Act 

AGENCY:    Office    of    Pesticide    Pro- 
grams, EPA. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  The  intent  of  this  pro- 
posed rulemaking  is  to  exempt  those 
pesticides  offered  solely  for  use  on 
humans  that  are  also  new  drugs 
within  the  meaning  of  section  201(p) 
of  the  Federal  Food,  Drug,  and  Cos- 
metic Act  from  the  provisions  of  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act.  as  amended  in  1972 
and  1975.  (Pub.  L.  92-516.  86  Stat.  973; 
Pub.  L.  94-140.  89  Stat.  751;  7  U.S.C. 
136  et  seq.)  (PIFRA.)  The  proposed  ru- 
lemaking also  clarifies  the  policy  of 
EPA  relative  to  the  registration  of  pes- 
ticide products  that  are  not  new  drugs 
or  new  animal  drugs.  This  action  is 
taken  b(ecai»e  <rf  the  similarities  of  the 
registration  processes  that  are  used 
for  registering  new  humaji  drugs  by 
the  EPA  and  the  FDA.  The  elimina- 
tion of  review  ol  these  new  drug  prod- 
uct applications  by  EPA  is  intended  to 
lessen  the  duplication  of  time  and  re- 
sources by  both  agencies  and  the  spon- 
sors of  these  products. 

DATES:  Proposed  effective  date: 
Thirty  (30)  days  from  the  date  of  pub- 
lication of  the  final  regulation. 

Comments  must  be  received  on  or 
before  sixty  (80)  days  from  date  of 
publication. 

ADDRESS:  Interested  persons  are  in- 
vited to  submit  written  comments  with 
reference  to  this  notice  to  the  Federal 
Register  section.  Technical  Services  di- 
vision (WH-569).  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency.  Room  401.  East  Tower.  401  M 
Street  SW..  Washington.  D.C.  20406. 
The  comments  should  bear  the  identi- 
fying notation  OPP— 30007.  All  writ- 
ten comments  filed  pursuant  to  this 
notice  will  be  available  for  public  in- 
spection in  the  office  of  the  Federal 
Register  Section  from  8:30  a.m.  to  4 
p.m.  Monday  through  Friday. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Herbert  Harrison,  Registration  Divi- 
sion (WH-567).  Office  of  Pesticide 
Programs.  EPA,  202-426-4110. 

SUPLEMENTARY  INFORMATION: 
The  intent  of  pesticide  regulation 
under  the  amended  FIFRA  is  to  Insure 
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that  pesticides  are  safe  and  effective 
for  their  intended  uses  and  to  prevent 
unreasonable  adverse  effects  to  man, 
other  animals,  and  the  environment 
from  pesticide  usage.  To  effect  this 
protection,  a  pesticide  product  must  be 
registered  with  EPA  in  accordance 
with  the  provisions  of  FIFRA.  The  ap- 
plicant must  show  that  his  product 
will  meet  the  registration  require- 
ments by  producing  appropriate  toxic- 
ity, chemical,  and  efficacy  data.  Based 
on  these  data  and  the  provisions  of 
the  FIFRA,  labeling  must  appear  on 
the  pestif.ide  product  in  a  manner  that 
will  assure  proper  use  and  minimize 
any  hazards  associated  with  the  use  of 
the  product. 

There  are  certain  pesticide  products 
that  also  fall  within  the  statutory  defi- 
nition of  -drug"  in  the  Federal  Food, 
Drug  and  Cosmetic  Act  (FFDCA)  and, 
as  such,  are  also  subject  to  the  juris- 
diction of  the  Food  and  Drug  Adminis- 
tration (FDA),  U.S.  Department  of 
Health,  Education,  and  Welfare 
(DHEW).  In  fulfilling  its  responsibil- 
ities, FDA  protects  the  public  health 
of  the  Nation  by  assuring  that  drug 
products  intended  for  use  in  man  or 
other  animals  are  safe,  effective,  and 
properly  lal)eled  and  that  residues  of 
drugs  in  edible  products  derived  from 
an'Tnaia  treated  with  such  drugs  are 
safe  for  consumption. 

For  products  that  are  new  drugs  for 
use  on  humans  (hereinafter  "new 
drugs  for  human  use")  or  new  animal 
drugs,  the  manufacturer  of  the  prod- 
uct is  required  to  submit  an  applica- 
tion to  FDA  for  review  and  approval 
prior  to  the  marketing  of  the  product. 
The  purpose  of  the  application  is  to 
provide  safety  and  effectiveness  data 
and  other  information  necessary  to 
satisfy  the  requirements  of  the 
FFDCA  (21  U.S.C.  355  and  360b)  as  set 
forth  in  21  CFR  Part  314  of  the 
human  drug  regulations  and  in  21 
CFR  Part  514  of  the  animal  drug  regu- 
lations. 

A  new  drug,  as  defined  by  section 
201  (p).  and  a  new  animal  drug,  as  de- 
fined by  section  201(w)  of  the  FFDCA, 
must  be  approved  by  FDA  before  it 
can  be  marketed.  Any  drug  that  does 
not  fall  within  the  definition  of  a  new 
drug  or  new  animal  drug  does  not  re- 
quire approval  from  FDA  prior  to  mar- 
keting, but  the  product  must,  among 
other  things,  be  safe  and  effective  for 
its  intended  use  and  not  be  adulterat- 
ed or  misbranded  within  the  meaning 
of  the  FFDCA. 

Interagency  Agreements  Between 
EPA  AND  FDA 

For  those  products  that  fall  within 
the  applicable  statutory  definitions  of 
both  "pesticide"  and  "drug"  and 
therefore  come  under  the  jurisdiction 
of  both  EPA  and  FDA,  the  two  agen- 
cies  entered   into   an   agreement   de- 
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scribing  the  procedures  to  be  followed 
in  the  joint  review  and  approval  of 
these  products.  These  procedures  were 
published  in  the  Federal  Register  of 
December  22,  1971  (36  FR  24234).  Item 
3  of  the  interagency  agreement  was  in- 
tended to  revolve  the  jurisdictional 
overlap  which  resulted  from  the  two 
agencies'  possessing  authority  and  re- 
sponsibility for  regulating  the  same 
products. 

The  agreement  informed  manufac- 
turers seeking  approval  of  these  prod- 
ucts: (1)  Which  Agency  has  primary 
jurisdiction;  (2)  that  the  product  will 
be  referred  to  the  other  Agency  for  a 
decision  under  its  law;  and  (3)  that  ap- 
proval for  marketing  the  product  will 
not  be  granted  unless  both  Agencies 
approve  the  product  under  their  re- 
spective authorities. 

Subsequently,  other  jurisdictional 
problems  were  identified  with  respect 
to  the  review  and  approval  of  products 
that  are  intended  to  be  used  as  animal 
drugs  and  pesticides.  These  problems, 
in  part,  identified  the  need  for  further 
elaboration  of  the  interagency  proce- 
dures; thus,  an  amendment  to  item  3 
of  the  1971  interagency  agreement  was 
developed  and  published  in  the  Feder- 
al Register  of  September  6.  1973  (38 
FR  24233).  The  amendment  provided 
more  information  on  each  Agency's  re- 
sponsibilities. 

Since  publication  of  the  agreement, 
many  of  the  problems  that  were  asso- 
ciated with  the  dual  jurisdiction  of 
pesticide  products  have  been  resolved. 
However,  instances  of  confusion  and 
delays  in  the  interagency  processing  of 
applications  for  approval  of  products 
continue  to  occur.  It  is  for  this  reason 
that  FDA  and  EPA  decided  to  jointly 
reevaluate  the  procedures  in  item  3  of 
the  interagency  agreement  and  its 
amendment. 

New  Drugs  for  Human  Use 

The  reevaluation  indicated  that  in 
most,  if  not  all  respects,  the  require- 
ments for  obtaining  registration  of  a 
pesticide  under  FIFRA  parallel  those 
for  approval  of  a  new  drug  for  human 
use  under  the  FFDCA.  An  applicant 
seeking  approval  of  a  new  drug  under 
the  FFDCA  [21  U.S.C.  355(b)]  must 
submit  to  FDA: 

(1)  Full  reports  of  investigations 
which  have  been  made  to  show  wheth- 
er or  not  the  drug  is  safe  for  use  and 
whether  it  is  effective  in  use; 

(2)  A  full  list  of  the  articles  used  as 
components  of  the  drug; 

(3)  A  full  statement  of  its  composi- 
tion; 

(4)  A  full  description  of  the  methods 
used  in,  and  the  facilities  and  controls 
used  for,  the  manufacture,  processing 
and  packaging  of  the  drug; 

(5)  Samples  of  the  drug  and  of  the 
articles  used  as  components  thereof  as 
FDA  may  require;  and 
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(6)  Specimens  of  the  labeling  pro- 
posed to  be  used  for  the  drug. 

Similar -information  must  be  submit- 
ted to  FDA  for  approval  of  new  animal 
drugs. 

The  reevaluation  further  indicated 
that  the  criteria  followed  by  FDA  in 
the  approval  (or  disapproval)  of  the 
new  drug  application  are  generally 
comparable  to  those  of  EPA  for  pesti- 
cide registration.  These  include  consid- 
eration by  FDA  of  the  environmental 
effects  that  may  result  from  the  use  of 
the  drug  in  accordance  with  the  Na- 
tional Environmental  Policy  Act  of 
1969  as  set  forth  in  21  CFR  Part  6. 

On  the  basis  of  the  above.  EPA  and 
FDA  have  concluded  that  the  dual 
review  of  pesticide/new  drug  products 
offered  solely  for  human  use  repre- 
sents an  expensive  duplication  of  time 
and  resources  for  both  the  Agencies 
and  the  sponsors  of  these  products 
without  any  significant  increase  in 
benefits  to  public  health  and/or  to  the 
en\ironment.  It  is  further  concluded 
that  regulation  _^  these  products 
solely  by  FDA  under  the  FFDCA 
would  adequately  serve  the  intent  of 
FIFRA. 

Therefore,  pursuant  to  section 
25(b)(1)  of  the  amended  FIFRA.  the 
Administrator  proposes  to  exempt 
from  the  requirements  of  FIFTIA  any 
pesticide  that  is  offered  solely  for  use 
on  humans  that  is  also  a  new  drug  as 
defined  by  section  201(p)  of  the 
FFDCA.  Accordingly.  40  CFR  162.5(b) 
will  be  amended  to  include  this  pro- 
posed exemption.  This  will  give  FDA 
the  sole  authority  to  regulate  those 
products  previously  regulated  jointly 
by  EPA  and  FDA  which  are  consid- 
ered to  be  both  new  drugs  offered 
solely  for  human  use  and  pesticides. 
Such  products  will  therefore  be  sub- 
milted  to  FDA  for  review  and  approval 
under  the  new  drug  procedures  of  sec- 
tion 505  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act. 

Drugs  for  Human  Use  for  Which  an 
Approved  New  Drug  Application 
(NDA)  IS  not  Required 

Drugs  for  human  use  which  are  not 
new  drugs  within  the  meaning  of  sec- 
tion 201(p)  of  the  FFDCA  that  are 
also  pesticides  will  not  be  exempt  from 
EPA  registration,  except  when  the 
Secretary  of  DHEW  has  established 
by  regulation  the  conditions  whereby 
the  drugs  are  generally  recognized  as 
safe  and  effective  and  not  misbranded. 
Since  these  drug  products  do  not  re- 
quire FDA  approval  prior  to  market- 
ing, they  will  continue  to  be  subject  to 
EPA  regulation  until  such  time  as 
FDA  issues  specific  final  regulations 
for  these  drug  products.  No  such  regu- 
lations exist  at  this  time.  Therefore,  in 
the  interim,  registration  with  EPA 
under  FIFRA  will  provide  for  premar- 


keting clearance  and  control  of  these 
products. 

Pesticides  Offered  Concurrently  for 
Use  on  Both  Humans  and  Inanimate 
Objects 

The  proposed  exemption  does  not 
apply  to  those  pesticide/ human  drug 
products  that  are  offered  concurrent- 
ly, for  both  human  and  nonanimal 
use,  e.g..  a  disinfectant  solution  of- 
fered concurrently  for  use  both  on 
humans  and  on  inanimate  objects.  Be- 
cause registration  under  FIFRA  pro- 
vides premarketing  clearance  and  con- 
trol of  the  product.  FDA  and  EPA 
agree  that  these  products  should  con- 
tinue to  be  subject  to  EPA  regulation. 
However,  any  such  product  submitted 
to  EPA  will  still  be  referred  to  FDA 
prior  to  EPA  registration.  FDA  will 
then  review  the  labeling  and  formula- 
tion accompanying  the  submission  and 
determine  if  the  pesticide/drug  re- 
quires an  approved  new  drug  applica- 
tion. FDA  will  notify  EPA  of  those 
products  that  do  have  an  approved 
NDA  and  EPA  will  then  make  its  deci- 
sion regarding  registration.  FDA  wiU 
also  notify  EPA  of  those  products  that 
require  an  NDA  but  do  not  have  ap- 
proval. EPA  will  withhold  its  registra- 
tion of  such  unapproved  pesticide/new 
drug  products  until  an  approved  NDA 
has  been  obtained. 

As  a  matter  of  policy,  EPA  will  not 
grant  registration  if  the  product  does 
not  comply  with  FDA  requirements 
under  the  FFDCA.  Accordingly,  40 
CFR  161.7(d)(l)(vi)  is  also  proposed  to 
be  amended  to  further  clarify  EPA's 
handling  of  applications  for  the  regis- 
tration of  pesticides  that  are  drugs, 
but  are  not  "new  drugs." 

Pending  a  final  regulation  on  the 
proposed  exemption,  EPA  and  FDA 
will  continue  to  follow  the  procedure 
set  forth  in  the  interagency  agreement 
in  the  reviewing  and  approving  of 
products  that  are  both  pesticides  and 
human  drugs.  When  a  final  rule  is 
issued,  the  interagency  agreement  will 
be  amended  accordingly. 

Animal  Drugs 

In  June  1975,  a  committee  within 
the  House  of  Representatives  held  a 
hearing  concerning  EPA  pesticide  reg- 
ulation. This  hearing  dealt  in  part 
with  the  problems  that  EPA  and  FDA 
were  experiencing  concerning  the 
joint  regulation  of  pesticides  that  are 
also  new  animal  drugs.  As  a  result  of 
that  hearing.  Pub.  L.  94-140,  an 
amendment  to  FIFRA,  was  enacted 
which  among  other  things  exempts 
new  animal  drugs  from  the  definition 
of  "pesticides"  under  FIFRA.  This 
amendment  gives  FDA  sole  authority 
to  regulate  those  products  previously 
regulated  jointly  by  EPA  and  FDA 
which  are  considered  to  be  both  a  new 
animal    drug    and    a    pesticide.    Such 


products  must  therefore  now  be  sub- 
mitted only  to  FDA  for  review  smd  ap- 
proval as  new  animal  drug  applications 
(NADA's). 

Products  which  are  not  new  animal 
drugs  that  are  also  pesticides  will  not 
be  exempt  from  the  definition  of  "pes- 
ticides" under  this  amendment,  except 
for  products  that  have  been  deter- 
mined by  the  Secretary  of  DHEW  not 
to  be  a  new  animal  drug  by  a  regula- 
tion establishing  conditions  for  use  of 
the  product.  Since  these  "not  new 
animal  drugs"  do  not  require  FDA  ap- 
proval prior  to  marketing,  they  will 
continue  to  be  subject  to  EPA  regula- 
tion until  such  time  as  FDA  issues  spe- 
cific regulations  for  these  products.  In 
the  interim,  registration  with  EPA 
under  FIFRA  will  provide  for  premar- 
keting clearance  and  control  of  these 
products. 

In  any  case,  however,  any  pesticide 
product  with  animal  drug  claims  that 
is  submitted  to  EPA  will  be  referred  to 
FDA  prior  to  EPA  registration.  FDA 
wUl  than  review  the  labeling  and  for- 
mula accompanying  the  submission 
and  determine  the  status  of  the 
animal  drug  (new  or  not  new).  FDA 
will  notify  EPA  of  those  products  that 
are  determined  to  be  new  animal 
drugs,  and  EPA  will  exempt  these 
drugs  from  its  registration  require- 
ments. For  not  new  animal  drugs,  FDA 
will  send  its  comments  to  EPA  on  the 
acceptability  of  the  products  as  formu- 
lated and  labeled.  EPA  will  then  make 
its  decision  regarding  registration.  As 
a  matter  of  policy,  EPA  will  not  grant 
registration  if  the  product  does  not 
comply  with  FDA  requirements  under 
the  FTDCA.  As  discussed  above,  EPA 
proposes  to  amend  section 

162.7(d)(l)(vi)  to  clarify  this  policy. 

Scientific  Advisory  Panel  and  USDA 
Review 

On  May  19,  1977,  a  copy  of  this  pro- 
posed rule  was  transmitted  to  the 
FIFRA  Scientific  Advisory  Panel 
(SAP)  as  required  by  section  25(d).  On 
July  26,  1977,  the  SAP  waived  scientif- 
ic review  and  conunent  on  the  pro- 
posed rule. 

On  June  9,  1977,  a  copy  of  this  pro- 
posed rule  wsis  sent  to  the  Secretary  of 
Agriculture  for  comment  as  required 
by  section  25(a)(2)(B).  On  July  6,  1977, 
the  Secretary's  designee  replied  that 
USDA  had  reviewed  the  document  and 
had  no  objection  to  its  publication  in 
the  Federal  Register  for  comment. 

Pursuant  to  section  25(a)(3)  of  the 
FIFRA,  a  copy  of  the  proposed  rule 
was  forwarded  to  the  Committee  on 
Agriculture  of  the  House  of  Represen- 
tatives and  the  Committee  on  Agricul- 
ture and  Forestry  of  the  Senate  on 
June  14,  1977. 
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Executive  Order  12044 

This  rule  is  a  "minor"  regulation 
under  EPA's  proposal  for  implement- 
ing Executive  Order  12044.  'Improv- 
ing Government  Regulations"  (43  PR 
29891). 

Dated:  October  6,  1978. 

Douglas  M.  Costler, 
Administrator. 

Authority:  Sections  3  and  25<b)  of  the 
Federal  Insecticide.  Fungicide,  and  Rodenti- 
cide  Act.  as  amended  (Pub.  L.  92-516.  86 
Stat.  973;  Pub.  L.  94-140,  89  Stat.  751;  7 
U.S.C.  136  et  seq.). 

The  Administrator  proposes  to 
amend  40  CFR  162  by  redesignating 
§  162.5(b)(6)  as  new  §  162.5(b)(7),  and 
by  adding  a  new  §  162.5(b)(6),  to  read: 


162.5    Pesticides  that  are  also  new  drugs 
for  human  use. 


(b)*    •    • 

(6)  a  pesticide  product  that  is  of- 
fered solely  for  human  use  and  is  also 
(i)  a  new  drug  within  the  meaning  of 
section  201(p)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  or  (ii)  an  arti- 
cle that  has  been  determined  by  the 
Secretary  of  Health,  Education,  and 
Welfare  not  to  be  a  new  drug  by  a  reg- 
ulation establishing  conditions  of  use 
for  the  article,  is  exempt  from  the  re- 
quirements of  the  FIFRA.  Such  prod- 
ucts are  subject  solely  to  regulation  by 
the  Food  and  Drug  Administration  in 
accordance  with  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  imple- 
menting regulations  set  forth  in  Title 
21  of  the  Code  of  Federal  Regulations. 


§  162.7    [Amended] 

The  Administrator  also  proposes  to 
amend  40  CFR  part  162  by  revising 
§162.7(d)(l)(vi)  toread: 


EPA  has  been  notified  by  FDA  that 
the  product  complies  with  the  require- 
ments of  the  Food  and  Drug  Adminis- 
tration if  the  product,  in  addition  to 
being  a  pesticide,  is  a  "drug"  within 
the  meaning  of  section  201(g)  of  that 
Act,  but  is  not  a  "new  drug"  or  "new 
animal  drug"  under  sections  201(p) 
and  201(w)  respectively  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act. 


[FR  Doc.  78-28837  Piled  10-12-78;  8:45  am] 


[4nO-12-M] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  the  Secretary 

[41  CFR  Partt  3-7  and  3-57] 

WITHHOLDING  OF  CONTRAO  PAYMENTS 

AGENCY:     Department     of     Health. 
Education,  and  Welfare. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Office  of  the  Secre- 
tary, Department  of  Health  Educa- 
tion, and  Welfare  is  proposing  to  es- 
tablish policy  regarding  the  withhold- 
ing of  contract  payments  if  a  contrac- 
tor fails  to  comply  with  contract  deliv- 
ery terms  and  conditions.  The  pro- 
posed amendments  have  been  devel- 
oped as  a  result  of  the  Secretary's 
memorandum  of  May  18,  1977,  enti- 
tled "Actions  Required  to  Correct 
Major  Deficiencies  in  the  Contracting 
and  Grant  Processes."  In  the  memo- 
randum, the  Secretary  cited  the  fail- 
ure of  the  contracting  officer  to  insure 
that  contracts  are  properly  performed. 
In  some  instances,  it  was  found  that 
the  contractor  was  remiss  in  comply- 
ing with  the  contract  delivery  terms 
and  conditions,  and  the  Department 
was  not  initiating  remedial  action. 
Therefore,  the  Department  is  propos- 
ing the  amendments  to  insure  that 
supplies,  products,  or  services  that  are 
contracted  for  are  received,  and  that 
contracts  requiring  the  submission  of 
progress  or  other  reports  are  submit- 
ted when  required  by  the  contract. 

DATE:  Comments  must  be  received  on 
or  before  November  27,  1978. 

ADDRESS:  Any  person  or  organiza- 
tion wishing  to  submit  data,  views,  or 
comments  pertaining  to  the  proposed 
amendments  may  do  so  by  filing  them, 
in  duplicate,  with  E.  S.  Lanham,  Divi- 
sion of  Procurement  Policy  and  Regu- 
lations Development,  OGP-OASMB- 
OS,  room  539H,  Hubert  H.  Humphrey 
Building,  Department  of  Health,  Edu- 
cation, and  Welfare,  Washington,  D.C. 
20201. 

FOR  FURTHER  INFORMATION, 
CONTACT: 

E.  S.  Lanham,  phone  202-245-6347. 

SUPPLEMENTARY  INFORMATION: 
The  policy  is  to  be  established  under  a 
new  Subpart  3-57.1,  Contract  Monitor- 
ing, under  a  new  Part  3-57,  Contract 
Administration. 

Appropriate  contract  clauses  have 
been  developed  for  use  with  the  with- 
holding of  contract  payments  policy 
and  are  proposed  to  be  added  under 
Part  3-7,  Contract  Clauses. 

The  Department  of  Health,  Educa- 
tion, and  Welfare  has  determined  that 
this  document  does  not  contain  a 
major  proposal  requiring  preparation 


of  an  inflation  impact  statement 
under  Executive  Order  11821  and 
OMB  Circular  A-107. 

It  is  therefore  proposes  to  amend  41 
CFR  Chapter  3  in  the  manner  set 
forth  below. 

Dated:  October  5.  1978. 

E.  T.  Rhodes, 
Deputy  Assistant  Secretary 
for  Grants  and  Procurement 

1.  Part  3-7,  Contract  Clauses,  Sub- 
part 3-7.50.  Special  Contract  Clsftises, 
is  amended  to  add  the  following: 


§3-7.5023  Withholding  of  contract  pay- 
ments. 
The  following  clause  is  to  be  includ- 
ed in  all  solicitations,  resultant  con- 
tracts, and  contract  modifications  ef- 
fecting supplemental  agreements  as 
specified  in  §  3-57.104-3(a): 

Withholding  or  Contract  Payiients 

Notwithstanding  any  other  payment  pro- 
visions of  this  contract,  failure  of  the  con- 
tractor to  submit  required  reports  when 
due,  or  failure  to  perform  or  deliver  re- 
quired work,  supplies,  or  ser\ice8.  will  result 
In  the  withholding  of  payments  under  this 
contract  unless  such  failure  arises  out  of 
causes  beyond  the  control,  and  without  the 
fault  or  negligence  of  the  contractor  as  de- 
fined by  the  clause  entitled  "Excusable 
Delays,"  "Default,"  "Termination."  or  "Ter- 
mination for  Default,"  as  applicable.  The 
Government  shall  promptly  notify  the  con- 
tractor of  its  intention  to  withhold  payment 
of  any  intoice  or  voucher  submitted. 

§  3-7.5024     Excusable  delays. 

The  following  clause  is  to  be  includ- 
ed in  solicitations  and  contracts  (and 
contract  modifications  effecting  sup- 
plemental agreements)  as  specified  in 
§3-57.104-3(b)(3): 

Excusable  Delays 

Except  with  respect  to  failures  of 
subcontractors,  the  contractor  shall 
not  be  considered  to  have  failed  in  per- 
formance of  this  contract  If  surh  fail- 
ure arises  out  of  causes  beyond  the 
control  and  without  the  fault  or  negli- 
gence of  the  contractor. 

Such  causes  may  Include,  but  are  not  re- 
stricted to,  acts  of  God  or  of  the  public 
enemy,  acts  of  the  Government  in  either  its 
sovereign  or  contractual  capacity,  fires, 
floods,  epidemics,  quarantine  restrictions, 
strikes,  freight  embargoes,  and  unusually 
severe  weather,  but  in  every  case  the  failure 
to  perform  must  be  beyond  the  control  and 
without  the  fault  or  negligence  of  the  con- 
tractor. If  the  failure  to  perform  is  caused 
by  the  failure  of  a  subcontractor  to  per- 
form, and  if  such  failure  arises  out  of  causes 
beyond  the  control  of  both  the  contractor 
and  subcontractor,  and  without  the  fault  or 
negligence  of  either  or  them,  the  contractor 
shall  not  be  deemed  to  have  failed  In  per- 
formance of  this  contract,  unless  (a)  the 
supplies  or  services  to  be  furnished  by  the 
subcontractor  were  obtainable  from  other 
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sources,  (b)  the  contracting  officer  shall 
have  ordered  the  contractor  in  WTiting  to 
procure  such  supplies  or  services  from  such 
other  sources,  and  (c)  the  contractor  shall 
have  failed  to  comply  reasonably  with  such 
order.  Upon  request  of  the  contractor,  the 
contracting  officer  shall  ascertain  the  facts 
and  extent  of  such  failure  and,  if  he  shall 
determine  that  any  failure  to  perform  waa 
occasioned  by  any  one  or  more  of  the  said 
causes,  the  delivery  schedule  shall  be  re- 
vised accordingly,  subject  to  the  rights  of 
the  Government  under  the  termination 
clause  hereof.  (As  used  in  this  clause,  the 
terms  "subcontractor"  and  "subcontractors" 
mean  subcontractor(s)  at  any  tier.) 

2.  Part  3-57,  Contract  Administra- 
tion, is  hereby  established.  Under  Part 
3-57.  the  table  of  contents,  scope  of 
part,  and  Subpart  3-57.1,  Contract 
Monitoring,  are  also  established. 

3-57— CONTRACT  ADMINISTRATION 

Sec. 

3  "57.000    Scope  of  part. 

Subpart  3-57.1 — Contract  Menitarino 

3  57.104    Withholding     of     contract     pay- 
ments. 
3  57.104-1    Policy. 
3  57.104-2    Applicability. 
3  57.104-3    Contract  clauses. 

§  3-57.000     Scope  of  part. 

This  part  sets  forth  responsibilities, 
policies,  and  procedures  to  be  followed 
by  Departmental  personnel  in  the  ad- 
ministration of  contracts. 

Subpart  3-57.1 — Contrart  Meniterinf 

§:?-.57.10t     Withholding    of   contract    pay- 
ment);. 

§  3-57.104-1     Policy. 

It  is  the  Department's  policy  that: 

(a)  All  solicitations  and  resultant 
contracts  contain: 

(DA  withholding  of  contract  pay- 
ments clause,  and 

(2)  An  excusable  delays  clause  or  a 
clause  which  incorporates  the  defini- 
tion of  excusable  delays. 

(b)  A  separate  notice  to  the  contrac- 
tor highlighting  its  agreement  with 
the  withholding  of  contract  payments 
clause  be  included  in  the  transmittal 
or  cover  letter  of  the  contract. 

(c)  No  contract  payment  is  to  be 
made  as  long  as: 

( 1 )  Any  report  required  to  be  submit- 
ted by  the  contractor  is  overdue,  or 

(2)  The  contractor  fails  to  perform 
or  deliver  work  or  services  required  by 
the  contract. 

(d)  A  10-day  notice  is  to  be  issued,  or 
appropriate  termination  action  is  to  be 
initiated,  for  any  failure  in  the  con- 
tractor's performance  stated  under  the 
preceding  paragraph  (c), 

§  3-57.104-2     Applicability. 

The  foregoing  policy  applies  to  all 
solicitations  and  resultant  contracts. 
The  policy  is  to  be  applied  to  all  con- 


tract modifications  effecting  supple- 
mental agreements  which  did  not  con- 
tain the  policy  requirements  in  the 
basic  contract. 

§  3.57. 104-3     Contract  clauses. 

(a)  The  contracting  officer  is  to  in- 
clude the  withholding  of  contract  pay- 
ments clause  in  §3-7.5023  in  the  spe- 
cial provisions  of  all  solicitations  and 
resultant  contracts,  and  in  contract 
modifications  effecting  supplemental 
agreements  when  the  basic  contract 
did  not  contain  the  clause. 

(b)  The  contracting  officer  is  to 
ensure  that  all  solicitations  and  resul- 
tant contracts,  including  contract 
modifications  effecting  supplemental 
agreements,  contain  a  contract  clause 
which  defines  the  term  excusable 
delays. 

(1)  If  the  term  is  defined  in  another 
clause  which  is  to  be  included  in  the 
solicitation  and  resultant  contract,  as, 
for  example,  in  article  5  of  Standard 
Form  23- A,  General  Provisions  (Con- 
struction Contract),  or  article  11  of 
Standard  Form  32,  General  Provisions 
(Supply  Contract),  the  contracting  of- 
ficer need  not  take  further  action. 

(2)  If  the  solicitation  and  resultant 
contract  are  to  contain  a  termination 
for  default  clause  where  the  term  ex- 
cusable delays  is  not  defined,  the  con- 
tracting officer  is  to  include  the  excus- 
able delays  clause  cited  in  §  1-8.708. 

(3)  If  the  solicitation  and  resultant 
contract  are  to  contain  neither  a  ter- 
mination for  default  clause  nor  a  defi- 
nition of  the  term  excusable  delays, 
the  contraoting  officer  is  to  include 
the  clause  in  §  3-7.5024  in  both  the  so- 
licitation and  resultant  contract. 

[FR  Doc.  78-29101  PUed  10-12-78;  8:45  am] 


[4nO-92-M] 

Offk*  of  Human  Development  Service* 

[45  CFR  PoH  1370] 

STATE  VOCATIONAL  REHABIUTATION 
PROGRAMS 

Evaluation  Standards 

AGENCY:  Office  of  Human  Develop- 
ment Services.  DHEW. 

ACTION:  Notice  of  decision  to  revise 
regulations. 

SUMMARY:  The  proposed  Rehabilita- 
tion Services  Administration  regula- 
tions would  revise,  simplify,  and  reco- 
dify evaluation  standards  used  to 
evaluate  State  vocational  rehabilita- 
tion programs.  Compliance  with  these 
standards  is  determined  annually  by 
the  Secretary  in  order  to  renew  or  sup- 
plement financial  assistance  author- 
ized under  the  Rehabilitation  Act. 

The  proposed  revisions  will  be  based 
upon  use  and  experience  with  the 
present  regulations.  They  will: 


Clarify  ambiguities  regarding  var- 
ious terms. 

Eliminate  errors  in  the  present 
standards. 

Remove  confusion  regarding  the 
purpose  and  use  of  the  standards. 

Eliminate  unnecessary  standards, 
data  elements  and  performance  levels. 

The  proposed  regulations  will  follow 
Operation  Common  Sense  principles, 
the  HEW  initiative  to  revise,  simplify, 
and  recodify  regulations  to  promote 
better  public  understanding  of  regula- 
tions. 

FOR   FURTHER   INFORMATION 
CONTACT: 

Rodney  Pelton,  Ph.  D.,  Director,  Di- 
vision of  Evaluation,  Rehabilitation 
Services  Administration,  Room  2324. 
Mary  E.  Switzer  Building.  330  C 
Street  SW..  Washington,  D.C.  20201. 
202-245-0688. 

Dated:  October  6,  1978. 

Arabella  Martinez. 
Assistant  Secretary  for 
Human  Development  Services. 
[FR  Doc.  78-29046  Filed  10-12-78;  8:45  ami 


[6712-01-M] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

(47  CFR  Part*  2  and  87] 

[Gen.  Docket  No.  78-323;  RM-3058;  FCC  78- 
699] 

USE  OF  AERONAUTICAL  ADVISORY  FREOUEN- 
OES  BY  AERONAUTICAL  UTIUTY  MOBILE 
STATIONS  LOCATED  AT  CERTAIN  LANDING 
AREAS  WHICH  DO  NOT  HAVE  A  CONTROL 
TOWER  OR  FAA  FLIGHT  SERVICE  STATION 

Propo«ed  Authorization 

AGENCY:  Federal  Communications 
Commission. 

ACrriON:  Proposed  rulemaking. 

SUMMARY:  The  Federal  Communica- 
tions Commission  proposes  to  amend 
the  rules  to  permit  aeronautical  advi- 
sory frequencies  to  be  utilized  by  cer- 
tain ground  vehicles  at  landing  areas 
which  are  served  by  an  aeronautical 
advisory  station  (unicom),  but  which 
do  not  have  a  control  tower  or  FAA 
flight  service  station  in  operation.  The 
FAA  requested  that  this  proposed  rule 
change  be  considered.  The  additional 
commuinications  capability  of  the  eligi- 
ble vehicles  is  intended  to  improve  avi- 
ation safety  at  the  many  airports  af- 
fected. 

DATES:  Comments  must  be  received 
on  or  before  November  15,  1978,  .and 
Reply  Comments  must  be  received  on 
or  before  November  27,  1978. 

ADDRESSES:  Federsd  Communica- 
tion. Commission,  Washington,  D.C. 
20554. 
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FOR      FURTHER      INFORMATION 
CONTACT: 

Robert  H.  McNamara,  Safety  and 
Special  Radio  Services  Bureau,  202- 
632-7197. 

SUPPLEMENTARY  INFORMATION: 
In  the  matter  of  amendment  of 
parts  2  and  87  of  the  rules  to  autho- 
rize the  use  of  aeronautical  advisory 
frequenic^es  by  aeronautical  utility 
mobile  Nations  located  at  certain  land- 
ing areas  which  do  not  have  a  control 
tower  or  FAA  flight  service  station, 
Gen.  docket  No.  78-323,  RM  3058. 

Adopted:  September  26,  1978. 
Released:  October  12,  1978. 

Summary 

1.  In  this  notice  we  are  proposing  to 
amend  the  Commission's  rules  to 
permit  certain  ground  vehicles  which 
routinely  operate  on  airports  that 
have  no  functioning  control  tower  or 
FAA  flight  service  station,  but  which 
are  served  by  an  aeronautical  advisory 
station,  to  utilize  aeronautical  adviso- 
ry frequencies  for  safety  related  com- 
munications. 

Background 

2.  The  Commission  has  received  a 
letter  from  the  Federal  Aviation  Ad- 
ministration (FAA)  requesting  that 
the  rules  be  amended  to  allow  FAA  ve- 
hicles and  certain  other  ground  vehi- 
cles to  utilize  aeronautical  advisory 
frequencies  while  operating  on  landing 
areas  not  served  by  a  control  tower  or 
FAA  flight  service  station.  FAA  feels 
that  safety  and  operating  efficiency 
would  be  enhanced  at  these  airports 
by  permitting  vehicles  used  for  inspe- 
cions.  maintenance,  emergencies  and 
the  like,  to  communicate  with  the 
local  aeronautical  advisory  station 
(unicom)  when  operating  on  the  air- 
field. Primarily,  these  vehicles  would 
be  expected  to  monitor  the  appropri- 
ate frequency  and  only  transmit  or  ac- 
knowledge relevant  safety  informa- 
tion. FAA  recommends  that  communi- 
cations by  such  vehicles,  if  authorized, 
be  subject  to  the  supervision  of  the  ad- 
visory station  operator.  Also  it  is  rec- 
ommended that  nonsafety  communica- 
tions, such  as  dispatching,  not  be  per- 
mitted. We  note  that  from  time  to 
time  the  Commission  has  received,  and 
in  appropriate  cases  granted,  requests 
for  waivers  to  provide  similar  commu- 
nications capabilities  for  certain 
ground  vehicles  operating  on  non- 
tower  airfields. 

Discussion 

3.  Presently,  aeronautical  advisory 
frequencies  are  limited  to  the  necessi- 
ties of  safe  and  expeditious  operation 
of  private  aircraft,  such  as  runway 
conditions,  types  of  fuel  available, 
wind  conditions,  weather  information 


and  dispatching.  Further,  only  one 
aeronautical  advisory  station  is  per- 
mitted on  a  landing  area.'  Due  to  con- 
gestion problems  on  the  then  one 
available  aeronautical  advisory  fre- 
quency at  uncontrolled  airports,  the 
Commission  amended  the  rules  to  pro- 
vide two  additional  frequencies  for  ad- 
visory purposes  at  these  landing 
areas.*  In  view  of  the  nature  of  this 
radio  service  and  the  potential  that  in- 
creased traffic  would  negate  the  bene- 
ficial effects  of  the  two  additional  fre- 
quencies recently  provided,  we  are  cau- 
tious regarding  the  grant  of  broader 
access  to  the  advisory  frequencies. 

4.  However,  it  appears  that  with  ap- 
propriate safeguards,  as  discussed 
below,  the  FAA  recommended  rule 
change  would  provide  an  added  safety 
feature  at  many  uncontrolled  airports 
without  appreciably  increasing  mes- 
sage traffic  on  the  advisory  frequen- 
cies. Therefore,  we  propose  to  amend 
the  rules  substantially  as  requested  by 
FAA,  to  permit  FAA  vehicles  and  aero- 
nautical utility  mobile  stations  to  uti- 
lize aeronautical  advisory  frequencies 
on  a  noninterference  basis,  at  airports 
which  have  an  aeronautical  advisory 
station  but  no  control  tower  or  FAA 
flight  service  station  (FSS).  Also,  at 
landing  areas  which  have  a  part-time 
control  tower  and/or  part-time  FSS, 
utility  mobile  stations  will  be  permit- 
ted to  use  advisory  frequencies  during 
the  hours  that  neither  the  control 
tower  nor  FSS  is  in  operation,  on  the 
same  basis  as  utility  mobile  stations  at 
nontower,  non-FSS  airfields.  Commu- 
nications by  utility  mobile  stations  on 
advisory  frequencies  will  be  limited  to 
the  necessities  of  safety  (such  as 
runway  conditions  and  hazards  on  the 
landing  area).  Further,  these  stations 
will  be  required  to  discontinue  trans- 
mission when  so  requested  by  the  advi- 
sory station  operator. 

5.  Eligibility  for  authority  to  operate 
utility  mobile  stations  will  be  limited 
to  those  applicants  able  to  demon- 
strate a  legitimate  need  and  authority 
to  operate  a  ground  vehicle  on  the 
particular  airport  movement  area.  An 
airport  movement  area  is  defined  as 
the  runways,  taxiways  and  other  areas 
which  are  utilized  for  taxiing,  takeoff 
and  landing  of  aircraft,  exclusive  of 
loading  ramps  and  parking  areas.  For 
example,  the  use  of  ground  vehicles 
for  inspection  of  airport  movement 
areas  by  airport  operators  and  state 
and  local  governmental  organizations, 


'This  restriction  has  been  retained  in  the 
rules  since  the  inception  of  the  aeronautical 
advisory  service.  As  indicated  in  a  report 
prepared  by  Special  Committee  113  of  the 
Radio  Technical  Commission  for  Aeronau- 
tics (Document  No.  DO-129,  November  23, 
1965)  such  a  limitation  is  necessary  for 
safety,  legal  and  technical  considerations. 

'Report  and  order,  docket  No.  20123,  FCC 
77-253.  adopted  April.  1977;  42  FR  20469,  64 
FCC  2d  573. 


and  the  various  emergency  and  sup- 
port vehicles,  such  as  crash  trucks  and 
snowplows,  customarily  used  on  an  air- 
field, would  satisfy  the  proposed  eligi- 
bility requirements.  On  the  other 
hand,  fuel  trucks  which  normally  op- 
erate only  on  ramp  and  parking  areas, 
serve  as  an  example  of  the  type  of  ve- 
hicle not  contemplated  to  be  eligible. 
Our  intention  in  proposing  this  rule 
amendment  is  to  provide  a  means  for 
vehicles  which  routinely  operate  on  a 
nontower,  non-FSS  landing  area  to 
monitor  the  advisory  frequency  and 
communicate  when  safety  consider- 
ations so  dictate. 

Proposal 

6.  Accordingly,  we  propose  to  amend 
§§2.106,  87.257  and  subpart  J  of  part 
87  of  the  Commission's  rules  to  permit 
aeronautical  advisory  frequencies  to 
be  utilized  on  a  noninterference  basis 
by  FAA  vehicles  and  aeronautical  util- 
ity mobile  stations  authorized  to  oper- 
ate at  landing  areas  having  an  aero- 
nautical advisory  station  and  either  a 
part-time  or  no  control  tower  or  FAA 
flight  service  station. 

7.  The  proposed  amendments  to  the 
Commission's  rules,  as  set  forth  below, 
are  issued  pursuant  to  the  authority 
contained  in  sections  4(i)  and  303(b), 
(c),  (d)  and  (r)  of  the  Communications 
Act  of  1934,  as  amended. 

Comments 

8.  Pursuant  to  the  applicable  proce- 
dures set  forth  in  §  1.415  of  the  Com- 
mission's rules,  interested  persons  may 
file  comments  on  or  before  November 
15,  1978,  and  reply  comments  on  or 
before  November  27,  1978.  All  relevant 
and  timely  comments  will  be  consid- 
ered by  the  Commission  before  final 
action  is  taken  in  this  proceeding.  In 
reaching  its  decision  in  this  proceed- 
ing, the  Commission  may  also  take 
into  account  other  relevant  informa* 
tion  before  it,  in  addition  to  the  specif- 
ic comments  invited  by  this  notice. 

9.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission's  rules, 
an  original  and  5  copies  of  all  state- 
ments, briefs  or  comments  shall  be 
furnished  the  Commission.  All  com- 
ments received  in  response  to  this 
notice  of  proposed  rulemaking,  will  be 
available  for  public  inspection  in  the 
docket  reference  room  in  the  Commis- 
sion's Offices  in  Washington.  D.C. 

10.  Regarding  questions  on  matters 
covered  in  this  document  contact 
Robert  McNamara.  202-632-7107. 

Federal  Communications 

Commission. 
William  J.  Tricarico. 

Secretary. 

Parts  2  and  87  of  chapter  I  of  title  47 
of  the  Code  of  Federal  Regulations  are 
amended  as  follows: 
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PART  J— FREQUENCY  ALLOCATIONS  AND 
RADIO  TREATY  MATTERS;  GENERAL  RULES 
AND  REGULATIONS 

In   Section   2.106   footnote   US31    is 
amended  to  read  as  follows: 

§  2.106    Table  of  Frequency  .\Ilocations. 


L'  S.  Footnotes 


US31  Except  as  provided  below  the  band 
121.9375-123.0875  MHz  is  for  use  by  private 
aircraft  stations. 

The  frequencies  122.700.  122.725.  122.750, 
122.800.  122.950,  122.975,  123.000.  123  050 
and  123.075  MHz  may  be  assigned  to  aero- 
nautical advisory  stations.  In  addition,  at 
landing  areas  having  a  part-time  or  no  air- 
drome control  tower  or  FAA  flight  service 
station,  these  frequencies  may  be  assigned 
on  a  secondary  noninterference  basis  to 
aeronautical  utility  mobile  stations.  End 
may  be  used  by  FAA  ground  vehicles  for 
safely  related  communications  during  in- 
spections conducted  at  such  landing 
areas.  •  •  • 


PART  87— AVIATION  SERVICES 

1.    In    §87.257.    paragraph    (d)(5)    is 
added  to  read  as  follows: 

§  S7.2.i7     Scope  of  service. 


(d)  •  •  • 

(5)  Aeronautical  advisory  stations 
may  communicate  with  aeronautical 
utility  mobile  stations  and  FAA 
ground  vehicles,  concerning  runway 
conditions  and  safety  hazards  on  the 
landing  area  when  neither  an  air- 
drome control  toiler  nor  FAA  flight 
service  station  is  in  operation.  (Trans- 
missions by  aeronautical  utility  mobile 
stations  are  subje6t_to  the  control  of 
the  aeronautical  advisory  station  to 
the  extent  that  communications  by 
ground  vehicles  must  be  discontinued 
when  so  requested  by  the  aeronautical 
advisory  station). 


2.  Section  87.431  is  amended  to  read 
as  follows: 

§  87.431     Frequencies  available. 

(a)  At  landing  areas  having  an  air- 
drome control  tower  or  an  FAA  flight 
service  station,  the  frequencies  121.600 
through  121.925  MHz  listed  in 
§  87.410(a)  are  available  to  aeronauti- 
cal utility  mobile  stations.  The  other 
frequencies  listed  in  §  87.401(a)  may  be 
assigned  to  utility  mobile  stations  on 
such  landing  areas  only  after  PCC  co- 
ordination with  FAA.  The  frequency 


that  will  be  assigned  to  the  utility 
mobile  station  at  an  airport  served  by 
a  control  tower  or  flight  service  sta- 
tion, is  the  frequency  that  is  used  by 
the  control  tower  for  ground  traffic 
control  or  the  flight  service  station  to 
communicate  with  ground  vehicles. 

(b)  In  addition  to  the  frequencies  de- 
scribed in  paragraph  (a)  of  this  sec- 
tion, at  landing  areas  which  have  a 
part-time  airdrome  control  tower  or, 
part-time  FAA  flight  service  statk 
and  an  aeronautical  advisory  station, 
the  frequency  assigned  to  the  ajtvisory 
station  is  available  on  a  nomnterfer- 
ence  basis  to  aeronautical  utility 
mobile  stations.  However,  utility 
mobile  stations  may  transmit  on  the 
advisory  frequency  only  when  the  con- 
trol tower  or  flight  service  station  has 
ceased  operations. 

(c)  At  landing  areas  which  have  an 
aeronautical  advisory  station  but.no 
airdrome  control  tower  or  FAA  flight 
service  station,  the  frequency  assigned 
to  the  advisory  station  is  available  on 
a  noninterference  basis  to  aeronauti- 
cal utility  mobile  stations.  (The  fre- 
quencies available  for  assignment  to 
aeronautical  advisory  stations  are  de- 
scribed in  §87.253.) 

3.  Section  87.432  is  amended  to  read 
as  follows: 

§  87.432     Eligibility. 

(a)  Authorization  to  operate  an  aero- 
nautical utility  mobile  station  on  the 
frequencies  described  in  §  87.431(a) 
will  be  issued  only  for  operation  at 
landing  areas  having  an  airdrome  con- 
trol tower  or  FAA  flight  service  sta- 
tion. 

(b)  Authorization  to  operate  an  aero- 
nautical utility  mobile  station  on  an 
aeronautical  advisory  frequency  will 
be  issued  only  for  operation  at  landing 
areas  having  an  aeronautical  advisory 
station  and  either  a  part-time  or  no 
airdrome  control  tower  or  FAA  flight 
service  station.  In  addition,  an  appli- 
cant must:  (1)  Demonstrate  a  need  to 
routinely  operate  a  ground  vehicle  on 
the  airport  movement  area  (the  air- 
port movement  area  is  defined  as  the 
runways,  taxiways  and  other  areas 
which  are  utilized  for  taxiing,  takeoff 
and  landing  of  aircraft,  exclusive  of 
loading  ramp  and  parking  areas);  (2) 
identify  the  vehicle  in  which  the  sta- 
tion is  to  be  located;  and  (3)  either 
attach  a  statement  that  the  applicant 
is  the  airport  owner  or  operator,  or  a 
state  or  local  governmental  aeronauti- 
cal agency;  or  attach  a  statement  from 
the  airport  owner  of  operator  granting 
permission  to  operate  the  subject 
vehicle(s)  on  the  specified  airport 
movement  area.  » 

4.  Section  87.433  is  amended  to  read 

as  follows: 


§  87.433    Scope  of  service. 

(a)  Communications  by  an  aeronau- 
tical utility  mobUe  station  at  a  landing 
area  which  has  an  airdrome  control 
tower  or  FAA  flight  service  station  in 
operation,  are  limited  to  the  manage- 
ment of  ground  traffic  at  the  airport. 

(b)  Aeronautical  utility  mobile  sta- 
tions which  operate  on  the  aeronauti- 
cal advisory  station  frequency  are  au- 
thorized only  to  transmit  and  acknowl- 
edge information  relating  to  safety, 
such  as  runway  conditions  and  haz- 
ards on  the  airfield.  (Such  stations  are 
expected  to  be  employed  primarily  for 
monitoring  advisory  communications.) 

5.  Section  87.437.  including  the  head- 
ing, is  amended  to  read  as  follows: 

§  87.437  Supervision  by  operator  of  air- 
drome control  tower.  FA.\  flight  serv- 
ice station  or  aeronautical  advisory 
station. 

(a)  Transmissions  by  an  aeronautical 
utility  mobile  station  are  subject  to 
the  control  of  the  airdrome  control 
tower,  the  FAA  flight  service  station 
or  the  aeronautical  advisory  station,  as 
appropriate  at  the  particular  landing 
area.  When  so  requested  by  the  con- 
trol tower,  the  flight  service  station  or 
advisory  station,  a  utility  mobile  sta- 
tion must  discontinue  transmitting  im- 
mediately. 

(b)  An  aeronautical  utility  mobile 
station  mu^^guard  its  assigned  fre- 
quency durl^Bperiods  of  operation. 

(c)  AeronaiS^al  utility  mobile  sta- 
tions operating^on  the  frequency  as- 
signed to  an  airdorae  control  tower  or 
FAA  flight  service  station  must  cease 
to  transmit  on  that  frequency  when 
neither  of  these  stations  are  in  oper- 
ation. 

6.  Section  87.439  is  amended  to  read 
as  follows: 

§  87.439     Frequency  change. 

In  the  event  that  the  utility  frequen- 
cy is  changed  by  the  Federal  Aviation 
Administration  (to  a  frequency  in  the 
band  121.600-121.925  MHz)  or  by  the 
Federal  Communications  Commission, 
an  aeronautical  utility  mobile  station 
licensee  has  temporary  authority  for  a 
period  of  90  days  to  use  the  new  fre- 
quency in  place  of  the  one  listed  on 
the  license.  An  application  for  modifi- 
cation of  the  station  license  to  specify 
the  new  frequency  must  be  submitted 
within  ten  days  from  the  date  that  the 
station  commences  operation  on  the 
new  frequency. 
IFR  Doc.  78-28055  Filed  10-12-78;  8:45  am] 
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[47  CFR  Part  73] 
tBC  Docket  No.  78-321;  RM-31241 

TELEVISION  BROADCAST  STATION  IN  GARDEN 
CITY,  UNCOLN  CENTER,  AND  RANDALL,  KANS. 

Prepe>*d  Change*  in  Tabl*  af  Astignmentt 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  Action  taken  herein  pro- 
poses the  assignment  of  noncommer- 
cial eductional  television  channels  to 
Garden  City  and  Randall,  Kans..  and 
the  deletion  of  the  noncommercial 
educational  assignment  at  Lincoln 
Center,  Kans.  The  proposed  reserved 
assignments  would  enable  noncommer- 
cial educational  service  to  be  extended 
to  large  areas  now  unserved. 

DATES:  Comments  must  be  received 
on  or  before  November  27.  1978.  Reply 
comments  must  be  received  on  or 
before  December  18,  1978. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mildred     B.     Nesterak,      Broadcast 
Bureau,  202-632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted;  September  28,  1978. 

Released:  October  4,  1978. 

In  the  matter  of  amendment  of 
§  73.606(b),  Table  of  Assignments, 
Television  Broadcast  Stations  (Garden 
City,  Randall,  and  Lincoln  Center, 
Kans.).  BC  docket  No.  78-321.  RM- 
3124. 

1.  The  Commission  has  before  it  a 
petition  for  rule  making,'  filed  by 
Garden  City  Community  College  ("pe- 
titioner"), requesting  the  assignment 
of  noncommercial  educational  televi- 
sion channel  '9  to  Garden  City,  Kans. 
Petitioner  states  that  In  order  to  uti- 
lize channel  '9  at  Garden  City,  chan- 
nel '9  (imoccupled  and  unapplied  for) 
assigned  to  Lincoln  Center,  Kans., 
should  be  deleted  and  reassigned  to 
Randall,  Kans.  Petitioner  states  it  will 
apply  for  the  proposed  channel  at 
Garden  City,  if  assigned.  No  responses 
to  the  proposal  have  been  received. 

2.  Garden  City  (pop.  14,790),  seat  of 
Finney  County  (pop.  19,029),'  is  locat- 
ed in  southwest  Kansas,  approximate- 
ly 305  kilometers  (190  miles)  west  of 
Wichita,  Kans.  It  is  assigned  channel 
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11  (KGLD)  and  channel  13  (KUPK- 
TV).  Randall  (pop.  195),  in  Jewell 
County  (pop.  6,099),  is  located  in 
north-central  Kansas,  approximately 
65  kilometers  (40  miles)  north  of  Lin- 
coln Center,  Kans.  It  presently  has  no 
television  assignments.  Lincoln  Center 
(pop.  1,582),  seat  of  Lincoln  County 
(pop.  4,582),  is  located  in  north-central 
Kansas,  approximately  50  kilometers 
(30  miles)  northwest  of  Salinas,  Kans. 
Channel  *9  (unoccupied  and  unapplied 
for)  is  the  only  television  channel  as- 
signed to  Lincoln  Center. 

3.  Petitioner  states  that  it  is  a  part 
of  the  educational  system  of  the  State 
of  Kansas  and  as  such  has  been  desig- 
nated by  the  Kansas  Public  tele\asion 
Board  ("KPTB")  to  implement 
KFTB's  proposal  to  establish  and  edu- 
cational television  station  in  Garden 
City,  thereby  fulfilling  KPTB's  objec- 
tives of  providing  educational  televi- 
sion to  southwestern  Kansas.  It  claims 
that  the  proposed  facility  in  Garden 
City  would  provide  coverage  to  ap- 
proximately 120,700  persons  and 
would  make  educational  programing 
available  to  a  substantial  population 
currently  lacking  such  service.  Peti- 
tioner asserts  that  reassigning  channel 
*9  for  Lincoln  Center  to  Randall 
would  be  consistent  with  KF»TB's  net- 
work plan  for  the  State  which  is  de- 
signed to  serve  many  rural  constituen- 
cies presently  unserved  by  public  tele- 
vision. Petitioner  further  states  that 
KPTB  proposes  to  activate  a  station 
on  the  proposed  Randall  channel  *9 
assignment  if  these  changes  are  adopt- 
ed. 

4.  The  proposed  assignments  meet 
the  Commission's  distance  separation 
requirements.  The  channel  deletion  at 
Lincoln  Center  represents  the  only 
change  in  any  existing  assignment  in 
the  table  of  assignments  required  by 
petitioner's  proposal.  No  interest  has 
been  shown  for  use  of  the  Lincoln 
Center  channel  since  its  assignment  to 
that  community  in  1966.  Because  the 
proposed  assignments  could  be  used  to 
bring  noncommercial  educational  tele- 
vision service  to  areas  now  unserved, 
we  believe  it  is  in  the  public  interest  to 
consider  this  proposal  in  a  rulemaking 
proceeding. 

5.  Accordingly,  it  is  proposed  to 
amend  the  television  table  of  assign- 
ment, §  73.606(b)  of  the  Commission's 
rules,  with  respect  to  the  cities  listed 
below,  as  follows; 


City 


Channel  No. 


Present     Proposed 


'  Public  notice  of  the  petition  was  given  on 
June  7,  1978,  Report  No.  1125. 

'Population  figures  are  taken  from  the 
1970  U.S.  Census. 


Garden  Citv,  Kans 11+,  13-        '9,114, 

13- 

Lincoln  Center,  Kans '9  

Randall,  Kans '9 


6.  The  Commission's  authority  to  in- 
stitute ruemaking  proceedings,  show- 


47221 

ings  required,  cutoff  procedures,  and 
filing  requirements  are  contained  in 
the  attached  appendix  below  and  are 
incorporated  by  reference  herein. 

Note.— A  showing  of  continuing  interest 
with  respect  to  each  proposed  assignment  is 
required  by  par.  2  of  the  appendix  before  a 
channel  will  be  assigned. 

7.  Interested  parties  may  file  com- 
ments on  or  before  November  27,  1978, 
and  reply  comments  on  or  before  De- 
cember 18,  1978. 

Federal  Communications 

Commission, 
Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  sections 
4(i).  5(dKl),  303  (g)  and  (r).  and  307(b)  of 
the  Communications  Act  of  1934.  as  amend- 
ed, and  §0.281(bK6)  of  the  Commission's 
rules,  it  is  proposed  to  amend  the  FM  table 
of  assignments,  §  73.606(b)  of  the  Commis- 
sion's rules  and  regulations,  as  set  forth  In 
the  notice  of  proposed  rulemaking  to  which 
this  appendix  is  attached. 

2.  Showings  required.  Comments  are  invit- 
ed on  the  proposal(s)  discussed  in  the  notice 
of  proposed  rulemaking  to  which  this  ap- 
pendix is  jittached.  ProponenUs)  will  be  ex- 
pected to  answer  whatever  questions  are 
presented  in  Initial  comments.  The  propo- 
nent of  a  proposed  assignment  is  also  ex- 
pected to  file  comments  even  if  it  only  re- 
submits or  incorporates  by  reference  Its 
former  pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  channel  if 
it  is  assigned,  and,  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cutoff  procedures.  The  following  proce- 
dures will  govern  the  consideration  of  fil- 
ings in  this  proceeding. 

(a)  Counterproposals  advanced  in  this  pro- 
ceeding itself  will  be  considered,  if  advanced 
in  initial  comments,  so  that  parties  may 
comment  on  them  in  reply  comments.  They 
will  not  be  considered  if  advanced  in  reply 
comments.  (See  §  1.420(d)  of  Commission 
rules.) 

(b)  With  respect  to  petitions  for  rulemak- 
ing which  conflict  with  the  proposal(s)  in 
this  notice,  they  will  be  considered  as  com- 
ments in  the  proceeding,  and  public  notice 
lo  this  effect  will  be  given  as  long  as  they 
are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

4.  Comments  and  reply  comments;  service. 
Pursuant  to  applicable  procedures  set  out  in 
§§  1.415  and  1.420  of  the  Commissions  rules 
and  regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or  before 
the  dates  set  forth  in  the  notice  of  proposed 
rulemaking  to  which  this  appendix  is  at- 
tached. All  submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf  of 
such  parties  must  be  made  in  written  com- 
ments, reply  comments,  or  other  appropri- 
ate pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the  com- 
ments. Reply  comments  shall  be  served  on 
the  person(s)  who  filed  comments  to  which 
the  reply  is  directed.  Such  comments  and 
reply  comments  shall  be  accompanied  by  a 
certificate  of  service.  (See  §  1.420  (a),  (b), 
and  (c)  of  the  Conunission  rules.) 
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5.  Number  of  copies.  In  accordance  with 
the  provisions  of  §  1.420  of  the  Commission's 
rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall 
be  furnished  the  Commission. 

6.  Public  inspection  of  filings.  All  filing 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hour  in  the  Commission's 
Public  Reference  Room  at  its  headquarters. 
1919  M  Street  NW..  Washington.  D.C. 

[FR  Doc.  78-29057  Filed  10-12-78;  8:45  am] 
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(47  CFR  Parts  73  and  76] 

[BC  Docket  No.  78-239) 

MULTIPLE  OWNERSHIP  OF  AM,  FM  AND 
TELEVISION  STATIONS  AND  CATV  SYSTEMS 

Order  Extending  Tim?  for  Filing  Comments  and 
Reply  Comments 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Order. 

SUMMARY:  Action  taken  herein  ex- 
tends the  time  for  filing  comm.ents  in 
a  proceeding  concerning  the  amend- 
ment of  Commi-ssion  rules  relating  to 
multiple  ownership  of  AM,  FM  and 
television  stations  and  CATV  systems. 
Petitioner,  Citizens  Communications 
Center,  states  the  additional  time  is 
necessary  so  that  it  can  respond  to  the 
issues  involved. 

DATES:  Comments  must  be  filed  on 
or  before  November  27,  1978,  and 
reply  comments  on  or  before  Decem- 
ber 29,  1978. 

ADDRESSES:  Federal  Communica- 
tions Commission,  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Bonnie   H.   Lea,   Broadcast   Bureau, 

202-632-7792. 

SUPPLEMENTARY  INFORMATION: 
Adopted:  October  4.  1978. 
Released:  October  6.  1978. 

In  the  matter  of  amendment  of 
§§73.35,  73.240.  73.636,  and  76.501  of 
the  Commission's  rules  relating  to 
Multiple  ownership  of  AM,  FM  and 
Television  stations  and  CATV  systems, 
BC  Docket  No.  78-239. 

1.  On  August  16,  1978,  the  Commis- 
sion issued  a  Notice  of  Inquiry  and 
notice  of  proposed  rulemaking.  43  FR 
36978,  (August  21,  1978)  concerning 
the  above-entitled  proceeding.  The 
comment  and  reply  comment  dates  for 
that  notice  are  October  12,  and  No- 
vember 13.  1978,  respectively. 

2.  On  September  27,  1978.  a  request 
was  filed  by  the  Citizens  Communica- 
tions Center  ("Citizens"),  seeking  an 
extension  of  time  for  filing  comments 
to  and  including  December  12.  1978. 


PROPOSED  RULES 

Citizens  states  that  because  of  the  nu- 
merous complex  issues  raised  by  the 
Commission  in  its  notice,  which  in- 
volve interrelated  questions  of  law. 
economics  and  basic  public  policy.  Citi- 
zens intends  to  assemble  for  the  Com- 
mission data  and  analysis  analogous  to 
that  recently  presented  in  the  "Top- 
50"  (Docket  78-101)  proceeding.  It 
contends  that  preparation  of  com- 
ments encompassing  such  a  project 
will  entail  far  more  time  than  that 
which  has  been  originally  envisioned 
by  the  Commission.  Citizens  states 
further  that  it  anticipates  petitioning 
the  Commission  for  financial  assist- 
ance in  obtaining  the  expert  consul- 
tants necessary  to  insure  that  the 
Commission  obtains  the  best  possible 
sources  of  detailed,  accurate  and  rele- 
vant information  upon  which  to  rely 
in  the  instant  proceeding.' 

3.  While  we  are  persuaded  that  some 
additional  time  is  warranted,  we  be- 
lieve an  extension  of  time  for  filing 
comments  and  reply  comments  to  and 
including  November  27,  and  December 
29,  1978,  is  sufficient  to  respond  to  the 
issues  involved. 

4.  Accordingly,  it  is  ordered.  That 
the. request  for  extension  of  time  filed 
by  the  Citizens  Communications 
Center  is  granted  to  the  extent  that 
the  dates  for  filing  comments  and 
reply  comments  are  extended  to  and 
including  November  27,  and  December 
29,  1978,  respectively,  and  is  denied  in 
all  other  respects. 

5.  This  action  is  taken  pursuant  to 
sections  4(i),  5(d)(1)  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §0.281  of  the  Commis- 
sion's rules. 

Federal  Communications 

Commission, 
Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

[FR  Doc.  78-29056  Filed  10-12-78;  8:45  am] 

[3510- 22-M] 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[50  CFR  Port  611  and  672] 

PACIFIC  COD 

Limitation  on  the  Foreign  Harvest 

AGENCY:  National  Oceanic  and  At- 
mospheric Administration/Commerce. 

ACTION:  Proposed  amendment  to 
proposed  regulations;  approval  of  fish- 
ery management  plan  amendment. 

SUMMARY:  An  amendment  to  the 
fishery  management  plan  (FMP)  for 
groundfish  in  the  Gulf  of  Alaska,  sub- 
mitted by  the  North  Pacific  Fishery 


'  Citizens  is  hereby  advised  that  no  funds 
are  presently  available  for  this  purpose. 


Management  Council  (Council),  is  ap- 
proved. The  amendment  permits  for-^ 
eign  longline  fishermen  to  take  ttye 
entire  Chirikof  total  allowable  level  of 
foreign  fishing  (TALFF)  (and  any  allo- 
cated reserves)  for  Pacific  cod  in  that 
portion  of  the  Chirikof  subarea  west 
of  157°  W.  longitude.  The  proposed 
regulations  are  proposed  to  implement 
the  FMP  amendment. 

DATE:  Comments  are  invited  until 
November  20.  1978. 

ADDRESS:  Comments  may  be  submit- 
ted to  Mr.  Harry  Rietze.  Regional  Di- 
rector. Alaska  Region.  National 
Marine  Fisheries  Service,  P.O.  Box 
1668,  Juneau.  Alaska  99801,  telephone 
907-586-7221. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Person      and      address      mentioned 
above. 

SUPPLEMENTARY  INFORMATION: 
The  FMP  for  the  groundfish  fishery 
of  the  Gulf  of  Alaska  (43  FR  17242), 
published  on  April  21,  1978,  would 
limit  the  total  foreign  longline  harvest 
of  Pacific  cod  in  the  area  west  of  157° 
W.  longitude,  an  area  which  includes 
40  percent  of  the  Chirikof  statistical 
area.  The  FMP  established  an  opti- 
mum yield  (OY).  reserve,  and  TALFF 
for  all  of  the  Chirikof  area,  and  would 
limit  tne  foreign  longline  catch  of  Pa- 
cific cod  in  the  area  west  157°  W.  lon- 
gitude to  40  percent  of  that  reserve 
and  TALFF.  On  June  29,  1978,  the 
Council  submitted  an  amendment  to 
the  FMP  which  would  allow  foreign 
longline  vessels  to  harvest  the  reserves 
ai.d  TALFF  of  the  entire  Chirikof  area 
in  the  directed  longline  fishery  west  of 
157°  W.  longitude.  That  amendment 
was  approved  on  September  8,  1978. 

The  Assistant  Administrator  for 
Fisheries  has  found  that  this  amend- 
ment is  consistent  with  the  Fishery 
Conservation  and  Management  Act  of 
1976.  16  U.S.C.  1801  et  seq.  (Act),  the 
national  standards  of  the  Act,  and 
other  applicable  law.  Under  the  FMP, 
Pacific  cod  in  the  Chirikof  statistical 
area  are  considered  a  single  stock. 
Therefore,  the  amendment  will  not 
lead  to  overfishing  of  local  stocks.  The 
OY's  and  TALFF's  established  in  the 
FMP  are  unchanged.  Incidental  catch 
of  halibut  will  not  be  increased,  and 
may  be  reduced  if  longliners  (instead 
of  trawl  vessels)  harvest  a  higher  pro- 
portion of  the  Pacific  cod  TALFF. 

The  Assistant  Administrator  for 
Fisheries  has  determined  that  this  is 
not  a  significant  action  requiring  the 
preparation  of  a  regulatory  impact 
analysis  under  Executive  Order  12044. 
The  Assistant  Administrator,  having 
reviewed  the  Act  and  the  available  in- 
formation relating  to  this  action,  has 
deteonined  that  there  would  be  no  sig- 
nificant environmental  impact  result- 


ing from  this  action.  This  determina- 
tion was  made  on  July  26.  1978. 

Commenters  should  be  aware  that 
two  additional  amendments  to  this 
FMP,  and  proposed  implementing  reg- 
ulations, have  been  published.  The 
first  (43  FR  34825)  extends  the  OY's, 
TALFF's,  reserves  and  assessments  of 
domestic  capacity  for  this  FMP  until 
October  31,  1979.  The  second  amend- 
ment, published  on  October  6,  1978, 
proposes  establishment  of  a  'special 
joint  venture"  reserve  and  lowers  the 
initial  TALFF's  for  all  species  regulat- 
ed by  the  FMP.  Therefore,  the 
TALFF's  reserves  and  domestic  capac- 
ity assessments  stated  in  this  amend- 
ment may  be  reduced  in  the  final 
amendment  and  regulations  to  be  con- 
sistent with  other  FMP  amendments. 

Signed  in  Washington,  D.C,  this  6th 
day  of  October  1978. 

WiNFRED  H.  MeIBOHM, 

Acting  Executive  Director, 
National  Marine  Fisheries  Service. 

The  FMP  is  amended  as  follows: 

Port  611— FOREIGN  FISHING 

§611.92     [Amended] 

1.  It  is  proposed  to  amend  50  CFR 
611.92(b)(1)  (43  FR  17015)  as  follows: 
In  table  I.  footnote  1,  strike  "20  per- 


cent."   Strike    "6,233"    and   substitute 
"7,600.  " 

2.  It  is  proposed  to  amend 
§611.92(b)(3)(i)(c)  (43  FR  17016)  as 
follows:  Strike  each  occurrence  of 
"4,000  "  and  substitute  "4.860."  Strike 
"6,233  "  and  substitute  "7,600.  " 

PART  672— GROUNDFISH  OF  THE  GULF  OF 
ALASKA 

3.  In  table  62  (43  FR  17315),  foot- 
note 2.  strike  "20  percent.  "  Also  strike 
"6,233"  and  substitute  "^.eOO  "  so  that 
the  last  footnote  reads: 

^The  maximum  allowable  foreign  catch 
(including  the  reserve)  for  the  area  would 
be  7.600  mt.  c. 

4.  In  table  63  (43  FR  17315).  foot- 
note 1,  add  at  the  end  of  the  sentence 
a  second  sentence: 

'*  •  *  Because  all  of  the  Pacific  cod  in  the 
Chirikof  statistical  area  are  considered  one 
stock,  the  TALFF  for  longliners  may  in- 
clude all  of  the  TAC  (and  the  reserve  if 
later  apportioned  to  the  foreign  fishery) 
available  in  that  statistical  area. 

5.  In  table  64  (43  FR  17316).  foot- 
note 3.  strike  "only"  after  "total." 
Strike  "6,233"  and  substitute  "7,600" 
so  that  the  sentence  reads: 

^*  •  •  (including  the  reserve)  7.600  mt  can 
be  taken  west  of  157   W.  longitude. 

[FR  Doc.  78-28877  Filed  10-12-78;  8:45  am] 
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[3410-05-M] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilizotion  and  Con«*rvation 
Service 

AGRICULTURAL  CONSERVATION  PROGRAM 

Intent  for  Decisionmaking  on  the 
1979  program  and  Opportunity  For 
Public  Comment. 

Summary 

The  Administrator  of  the  Agricul- 
tural Stabilization  and  Conservation 
Service  hereby  gives  advance  notice  of 
forthcoming  decisions  to  be  made  on 
certain  aspects  of  the  Agricultural 
Conservation  Program  (ACP). 

The  pending  Agriculture,  Rural  De- 
velopment, and  Related  Agencies  Ap- 
propriations Act  for  fiscal  year  1979, 
provides  specific  direction  concerning 
the  ACP.  Among  other  things,  the  act 
provides  that  assistance  will  not  be 
used  for  carrying  out  measures  and 
practices  that  are  primarily  produc- 
tion oriented  or  that  have  little  or  no 
conservation  or  pollution  abatement 
benefits.  Due  to  a  general  lack  of  in- 
formation with  respect  to  specific  im- 
pacts of  conservation  and  pollution 
abatement  practices,  it  would  be  diffi- 
cult to  implement  this  direction  by 
way  of  binding  regulations  without 
risking  significant  adverse  social  and 
environmental  impacts.  Consequently, 
the  agency  proposes  to  implement  the 
directive  contained  in  the  1979  Appro- 
priatior:s  Act  by  means  of  guidelines, 
criteria  and  procedures  so  as  to  allow 
flexibility  to  quickly  accommodate 
new  information  as  it  becomes  availa- 
ble. However,  the  public  participation 
aspects  of  rulemaking  procedures  will 
be  followed  as  a  means  of  helping  to 
provide  an  provide  an  adequate  basis 
for  decisions. 

On  or  about  November  1,  1978,  pro- 
posed guidelines,  criteria,  and  proce- 
dures by  which  to  select  soil  and  water 
conservation  and  environmental  pro- 
tection practices  to  be  eligible  for  Fed- 
eral financial  assistance  under  the 
ACP  will  be  issued  for  publication  in 
the  Federal  Register  together  with  a 
preliminary  list  of  practices  thought 
to  meet  the  proposed  criteria. 

Public  Comments 

The  ASCS  invites  and  requests  sug- 
gestion, comments,  or  other  inputs 
from  the  pubUc  concerning  the  devel- 


opment of  the  criteria,  guidelines,  and 
procedures  to  govern  the  ACP.  All  sug- 
gestions, comments  and  other  inputs 
received  by  October  30,  1978.  will  be 
considered  in  the  development  of  the 
proposed  guidelines,  criteria,  and  pro- 
cedures. Suggestions,  comments  and 
other  inputs  may  be  delivered  by  mail 
or  in  person  to: 

Alan  Durick.  Acting  Director,  Conserva- 
tion and  Environmental  Protection  Division. 
Agricultural  Stabilization  and  Conservation 
Service,  Room  number  3096,  South  Build- 
ing, U.S.  Department  of  Agriculture,  Wash- 
ington, D.C.  20013. 

In  addition,  suggestions,  comments 
and  other  inputs  may  be  delivered  at 
the  following  public  meetings: 

General  Public  Meeting,  October  25.  1978, 
1:30-4:30  p.m..  room  number  4960,  South 
Building.  U.S.  Department  of  Agriculture, 
Washington.  D.C.  20013. 

National  Program  Development  Meeting 
October  27.  1978,  1:30-4:30  p.m..  room 
number  4960.  South- Building,  U.S.  Depart- 
ment of  Agriculture,  Washington,  D.C. 
20013. 

General  Information 

Public  comment  on  the  proposed 
guidelines,  criteria,  and  procedures 
will  be  solicited  for  60  days  following 
their  publication.  Comments  may  be 
delivered  by  mail  or  in  person  to  an 
address  to  be  published  with  the  pro- 
posal. 

Final  decisions  on  the  guidelines,  cri- 
teria, and  procedures  to  be  used  to 
govern  the  ACP  will  be  published  on 
or  about  January  1,  1979.  A  list  of  con- 
servation and  environmental  protec- 
tion practices  which  are  determined, 
at  that  time,  to  be  eligible  for  Federal 
financial  assistance  will  also  be  pub- 
lished. The  Administrator  recognizes, 
however,  that  conditions  may  warrant 
revising  the  list  of  practices  eligible 
for  financial  assistance.  Accordingly, 
procedures  will  be  established  to  pro- 
vide for  a  periodic  (or  continuous) 
review  and  updating  of  the  list  of  prac- 
tices which  are  eligible  for  financial 
assistance. 

FOR      FURTHER       INFORMATION 

CONTACT: 
Gardner  P.  Smith,  Deputy  Director. 
Conservation  and  Environmental 
Protection  Division,  Agricultural  Sta- 
bilization and  Conservation  Service, 
U.S.  Department  of  Agriculture, 
Washington,  D.C.  20013.  202- 
447-5295. 


Signed  at  Washington,  D.C,  on  Oc- 
tober 5.  1978. 

S.  N.  Smith. 
Acting    Administrator,    Agricul- 
tural  Stabilization    and    Con- 
servation Service. 
[FR  Doc.  78-28693  Filed  10-12-78:  8:45  am] 


[6335-01-M] 

CIVIL  RIGHTS  COMMISSION 

HEARING 

Notice  is  hereby  given  pursuant  to 
the  provisions  of  the  Civil  Rights  Act 
of  1957,  71  Stat.  634,  as  amended,  that 
a  public  hearing  of  the  U.S.  Commis- 
sion on  Civil  Rights  will  commence  on 
November  14,  1978,  in  Washington, 
D.C.  More  specific  information  on  the 
location  on  the  hearing  will  be  pub- 
lished in  the  Federal  Register  on  or 
about  November  1,  1978,  and  may  also 
be  obtained  by  calling  the  Office  of 
the  General  Counsel.  202-254-6671, 
after  that  date.  An  executive  session, 
if  appropriate,  may  be  convened  at 
any  time  before  or  during  the  hearing. 

The  purpose  of  the  hearing  is  to  col- 
lect information  concerning  legal  de- 
velopments constituting  a  denial  of 
equal  protection  of  the  laws  under  the 
Constitution  because  of  race,  color,  re- 
ligion, sex,  or  national  origin,  or  in  the 
administration  of  justice,  particularly 
concerning  the  administration  and  en- 
forcement of  the  immigration  and  na- 
tionality laws  of  the  United  States;  to 
appraise  the  laws  and  policies  of  the 
Federal  Government  with  respect  to 
denials  of  equal  protection  of  the  laws 
under  the  Constitution  because  of 
race,  color,  religion,  sex  or  national 
origin,  or  in  the  administration  of  jus- 
tice, particularly  concerning  the  ad- 
ministration and  enforcement  of  the 
immigration  and  nationality  laws  of 
the  United  States;  and  to  disseminate 
information  with  respect  to  denials  of 
equal  protection  of  the  laws  under  the 
Constitution  because  of  race,  color,  re- 
ligion, sex,  or  national  origin,  or  in  the 
administration  of  justice,  particularly 
concerning  the  administration  and  en- 
forcement of  the  immigration  and  na- 
tionality laws  of  the  United  States. 

Dated  at  Washington,  D.C,  October 
11,  1978. 

Arthur  S.  Flemming. 
Chairman. 

[FR  Doc.  78-29207  Filed  10-12-78;  9:05  am] 
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[6325-01 -M] 

CIVIL  SERVICE  COMMISSION 

ESTABUSHMENT  OF  PRESCRIBED  MINIMUM 
EDUCATIONAL  REQUIREMENTS 

Ecology  Sorios,  GS-408 

AGENCY:  U.S.  Civil  Service  Commis- 
sion. 

ACTION:  Notice, 

SUMMARY:  The  Civil  Service  Com- 
mission has  revised  the  prescribed 
minimum  educational  requirement  of 
ecologists  employed  within  the  Feder- 
al service.  Ecology  is  a  professional  oc- 
cupation whose  minimum  educational 
requirement  was  intially  established  in 
May  1977.  The  changes  will  facilitate 
the  procurement  of  qualified  candi- 
dates at  grade  levels  GS-5  through  GS 
-15  for  ecologists  employed  within  the 
Federal  service. 

EFFECTIVE  DATE:  October  13.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Donald  G.  Brauer.  Chief,  Science 
and  Engineering  Occupations  Sec- 
tion, Standards  Division.  Bureau  of 
Policies  and  Standards,  U.S.  Civil 
Service  Commission,  1900  E  Street 
NW.,  Washington.  D.C.  20415.  202- 
632-5612. 

SUPPLEMENTARY  INFORMATION: 
In  accordance  with  Section  3308  of 
title  5.  United  States  Code,  the  Civil 
Service  Commission  in  May  1977  es- 
tablished a  prescribed  minimum  edu- 
cational requirement  for  ecologists 
employed  within  the  Federal  service. 
The  subsequent  revised  requirement 
reduces  the  required  course  work  in 
the  biological,  physical,  and  math- 
ematical sciences,  and  in  ecology. 

The  Ecology  Series.  GS-408  GS-5 
Through  GS-15 

Mininim  Educational  Requirements. 
Candidates  must  have  successfully 
completed  a  course  of  study  in  an  ac- 
credited college  or  university  leading 
to  a  bachelor's  or  higher  degree  In  bi- 
ology or  a  related  field  of  science  im- 
derlying  ecological  research.  This  total 
course  of  study  must  have  included  at 
least  30  semester  hours  in  basic  and 
applied  biological  sciences,  including  a 
totaJ  of  at  least  9  semester  hours  in 
ecology.  In  addition,  candidates'  total 
course  of  study  also  must  include  at 
least  12  semester  hours  in  the  physical 
or  mathematical  sciences.  The  nature 
and  quality  of  this  required  course 
work  must  have  been  such  that  it 
would  serve  as  a  prerequisite  for  more 
advanced  study  in  ecology. 

United  States  Civil  Serv- 
ice Commission, 
Jabies  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.  78-29006  FUed  10-12-78;  8:45  am] 


[3510-25-M] 

DEPARTMENT  OF  COMMERCE 

Industry  and  Trad*  AdminUtrotion 

NATIONAL  RADIO  ASTRONOMY 
OBSERVATORY— TUCSON 

Docision  on  Application  for  Duty-Froo  Entry  of 
Sciontific  Artido 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89-651.  80  Stat.  897)  and 
the  regulations  issued  thereimder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  a.m.  and  5  p.m..  in 
room  6886C  of  the  Deparment  of  Com- 
merce Building,  at  14th  and  Constitu- 
tion Avenue  NW..  Washington,  D.C. 
20230. 

Docket  No.  78-00303.  Applicant:  Na- 
tional Radio  Astronomy  Observatory 
Associated  Universities.  Inc..  2010 
North  Forbes  Boulevard.  Suite  100. 
Tucson,  Ariz.  85705.  Article:  Klystron, 
Model  VRB2113A30.  Manufacturer: 
Varian  Associates  of  Canada  Ltd., 
Canada.  Intended  use  of  article:  The 
article  is  intended  to  be  used  as  a 
phase-locked  local  oscillator  in  a  milli- 
meter wave  radio  astronomy  receiver 
which  is  used  in  conjunction  with  a 
microwave  antenna  to  measure  the  in- 
tensity, polarization,  frequency,  and 
direction  of  cosmic  radiation. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  approved.  No 
intrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufac- 
tured in  the  United  States. 

Reasons:  The  foreign  article  pro- 
vides a  frequency  in  the  range  be- 
tween 105-111  gigahertz.  The  National 
Bureau  of  Standards  (NBS)  advises  in 
its  memorandum  dated  August  31, 
1978,  that:  (1)  The  capability  of  the  ar- 
ticle described  above  Is  pertinent  to 
the  applicant's  research  purposes,  and 
(2)  it  knows  of  no  domestic  instrument 
of  equivalent  scientific  value  to  the 
foreign  article  for  the  applicant's  in- 
tended use. 

The  Department  of  Conunerce 
knows  of  no  other  instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 

Director,  Statutory 
Import  Programs  Staff. 
[PR  Doc.  78-28962  Filed  10-12-78;  8:45  am] 


[3510-25-M] 

RICHARD  B.  RUSSELL  AGRICULTURAL 
RESEARCH  CENTER 

Dodtion  on  Application  for  Duty-Froo  Entry  of 
ScionHfic  Artido 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89-651.  80  Stat.  897)  and 
the  regtilations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  a.m.  and  5  p.m..  in 
room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con- 
stitution Avenue  NW..  Washington, 
D.C. 20230. 

Docket  No.  76-00453.  Applicant: 
Richard  B.  Russell  Agricultural 
Center.  Agricultural  Research  Serv- 
ice/USDA.  P.O.  Box  5677.  Athens.  Ga. 
30604.  Article:  NMR  Spectrometer 
System,  Model  JNM-PS/PFT  100. 
Manufacturer:  JEOL  Ltd.,  Japan.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  in  experiments  in 
which  the  following  objectives  will  be 
pursued: 

(a)  Determination  of  the  structural  fea- 
tures of  the  polymeric  compounds  which  are 
the  cell  wall  constituents  affecting  digest- 
ibility, 

(b)  Structural  elucidation  of  beneficial 
and/or  deleterious  biologically  active  con- 
stituents in  forages  and  feeds, 

(c)  Determination  of  sites  of  silica  deposi- 
tion in  plants  and  elucidation  of  the  process 
of  silica  deposition. 

(d)  Identification  and  determination  of 
pesticide  residues  and  metabolites  in  for- 
ages, feeds,  ajid  animals  ingesting  forages 
and  feeds, 

(e)  Elucidation  of  protein  structure  and 
conformation,  and 

(f)  Evaluation  of  the  nature  of  polymer 
cross-linking  in  cell  wall  constituents. 

Comments:  Comments  dated  August 
6,  1976  were  received  from  Varian  As- 
sociates (Varian)  which  allege  inter 
alia  that  the  model  XL  100-15  is  of 
equivalent  scientific  value  to  the  for- 
eign article. 

Decision:  Application  denied.  An  in- 
strument or  appartus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  Is  intend- 
ed to  be  used,  was  being  manufactured 
in  the  United  States  at  the  time  the 
foreign  article  was  ordered  (May  23. 
1972). 

Reasons:  This  application  is  a  resub- 
mission of  docket  Nos.  73-00008-33- 
77030  and  74-00226-33-77030  which 
were  denied  without  prejudice  to  re- 
submission on  August  27.  1973  and 
January  19.  1976,  respectively,  for  in- 
formational deficiencies. 

The  applicant's  response  to  question 
8  is  essentially  the  same  as  the  re- 
sponse to  that  question  in  the  second 
submission  (docket  No.  74-00226-33- 
77030).  However,  the  applicant's  letter 
of  June  17.  1976,  expands  the  resiwnse 
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to  question  8.  The  applicant  alleges 
that  the  foreign  article  provides  cer- 
tain features  which  are  pertinent  to 
the  intended  use  of  the  article  that  are 
unmatched  in  comparable  domestic  in- 
struments. In  reviewing  these  claims, 
the  Department  of  Health,  Education, 
and  Welfare  (HEW)  advises  in  its 
memoranda  dated  January  17,  1977 
and  November  28,  1977  (which  reaf- 
firms its  findings'  on  the  applicant's 
prior  submissions),  that  these  features 
are  either  not  pertinent  within  the 
meaning  of  §301.2(n)  of  the  regula- 
tions or  were  matched  by  a  compara- 
ble domestic  instrument  which  was 
available  at  the  time  of  order.  (Var- 
ian's  XL  100-15  nuclear  magnetic  reso- 
nance spectrometer  (NMR)  equipped 
with  pulsed  Fourier  Transform  (PFT), 
external  locic  and  variable  tempera- 
ture control.) 

HEW  indicated  that  this  Varian  in- 
strument is  scientifically  equivalent  to 
the  foreign  article  for  its  intended  pur- 
poses. 

A  discussion  of  the  applicant's  aUe- 
gations  relative  to  pertinency  and  do- 
mestic availability  follo%-s. 

High  Pulse  Power 

r 
Power  in  a  PPT  instrument  is 
needed  to  acheve  a  short  intense 
pulse.  The  actual  power  in  watts 
needed  to  achieve  such  a  pulse  is  not  a 
true  indication  of  pulse  power  since 
some  systems  are  more  efficient  than 
others.  Thus,  both  the  foreign  and  the 
domestic  manufacturers  specify  pulse 
power  in  terms  of  pulse  width.  And,  to 
provde  an  even  more  meaningful 
measure  of  power,  manufacturers 
define  this  capability  as  the  pulse 
width  that  can  impart  a  specific  pulse 
ar^le  (e.g.,  90*)  to  a  particular  nucleus 
(e.g.,"  C).  In  comparing  instruments 
with  respect  to  pulse  power,  compara- 
ble specifications  should  be  usecL  The 
pulse  width  of  the  foreign  article  is  de- 
scribed in  several  ways.  First,  there  is 
the  description  provided  in  the  appli- 
cant's request  for  quote  (RPQ).  Al- 
though the  applicant  claims  a  need  for 
a  90'  pulse  in  the  vicinity  of  20  micro- 
seconds (fi-sec)  for  the  performance  of 
the  purposes  described  in  response  to 
question  7,  it  is  noted  that  RPQ  61- 
RN-ARS-72,  incorporating  these  same 
purposes  (as  the  intended  use  of  the 
article),  indicated  that  a  pulse  width 
of  up  to  150  ^-sec  would  be  satisfac- 
tory. Next,  there  are  the  specifications 
provided  in  the  foreign  manufacturer's 
literature  on  the  article  wherein  pulse 
power  amplifier  output  is  given  as  suf- 
ficient to  give  a  20  ^-sec  width  of  90* 
pulse.  Finally,  there  is  the  quotation 
of    the    foreign    manufacturer    which 


states,  more  precisely,  that  the  'KT,  90° 
pulse  width  is  30  fi-sec  in  a  10  mm 
tube.  Almost  2  months  before  the  for- 
eign article  was  ordered,  Varian 
shipped  an  XL-IOO-IS  system  provid- 
ing a  "  C,  90*  pulse  width  of  40  fx-sec  in 
a  12  mm  tube.  The  foreign  manufac- 
turer has  printed  a  supplement  to  the 
brochure  describing  the  foreign  article 
indicating  that  the  article  provides  a 
'<;:,  90*  pulse  width  of  20  n-sec  in  an  8 
mm  tube  and  30  /i-sec  In  a  10  mm  tube. 
Thus,  at  best,  the  foreign  article  has 
but  a  slightly  superior  pulse  width. 

The  applicant  cited  both  pulse 
power  and  pulse  width  as  pertinent 
specifications  and  claimed  that  Var- 
lan's  pulse  width  at  the  time  the  arti- 
cle was  ordered  was  150  >i-sec.  After 
review  of  the  initial  application  HEW 
advised  that  the  applicant  had  not 
demonstrated  a  clear  relation  between 
planned  experiments  and  specific  in- 
struimental  characteristics  claimed  to 
be  lacking  in  the  domestic  instrument. 
HEW  further  advised  that  Varian  had 
furnished  proof  that  it  could  deliver 
and  XL  100-15  NMR  system  with  40  »*- 
sec  pulse  power  at  the  time  of  order, 
well  within  the  specifi(»,tions  in  the 
applicant's  RFQ.  HEW's  advice  was 
conveyed  to  the  applicant  via  the  De- 
partment's denial  without  prejudice  to 
resubmission. 

In  the  second  submission  (docket  No. 
74-00226-33-77030),  the  applicant's  re- 
sponse to  question  8  was  similar  to 
that  of  the  intitial  submission.  The  re- 
quirement for  pulse  power  and  width 
was  described  as  follows: 

1.  Available  pulse  power  limits  the 
chemical  shift  range  over  which  accu- 
rate T,  values  can  be  measured.  In  the 
Varian  system,  the  strength  of  the 
pulsed  field  Is  too  low  to  permit  accu- 
rate measurements  on  "C;  this  would 
eliminate  some  of  the  studies  men- 
tioned in  section  7.a.(3)  (a)  and  (e). 
("Section  7.a.(3)  (a)  and  (e)"  refer  to 
specific  portions  of  the  applicant's  re- 
sponse to  question  7.) 

2.  Pulse  widths  must  be  small  com- 
pared to  the  relaxation  times  to  be 
studied.  Varian's  pulse  widths  are 
about  (150)  fi-sec  for  0  90  (90°  pulse 
width)  and  300  ;i-sec  for  0  180,  at  least 
a  factor  of  seven  greater  than  those  of 
(the  foreign  article).  Since  crystalline 
samples  often  have  T,  100^-sec  and  19 
P  in  gas  samples  are  known  to  have  T, 
of  the  order,  of  100  /x-sec,  the  utility  of 
Varian's  instrument  is  again  question- 
able in  the  studies  of  section  7a.(3)  (a) 
and  (e). 

In  section  7.a.(3)(a)  the  "C  and  H 
spectra  of  certain  relatively  insoluble 
polysaccharides  are  to  be  measured  at 


or  near  the  glass  transition  tempera- 
ture where,  according  to  the  applicant, 
T,  and  Tt  values  can  be  1  millisecond 
(msec)  or  less.  In  this  connection, 
HEW  provided  the  following  advice: 

1.  Repeated  references  are  given  to 
measurements  of  T,  yet  neither  the 
Varian  system  nor  the  foreign  article 
is  equipped  to  carry  out  such  measure- 
ments in  the  manner  indicated. 

2.  •  •  •  it  is  implied  that  the  samples 
will  be  dissolved,  but  a  "glass  transi- 
tion temperature"  is  referred  to, 
where  a  T,  of  1  msec  is  expected.  It  is 
not  clear  whether  this  number  is  In- 
tended to  refer  to  protons  or  "C. 
Unless  •  •  •  (certain)  •  •  •  species  are 
present  (which  are  not  discxissed),  it  is 
almost  certain  that  a  "C  T,  as  short  as 
1  msec  would  not  be  obtained,  and  it  is 
doubtful  that  a  proton  T.  that  short  at 
100  MHz  would  be  found  in  wliat  is 
evidently  a  more  or  less  fluid  sample. 
The  values  of  pulse  width  which  the  1 
msec  T,  is  compared  refer  to  "C,  not 
protons,  for  which  much  shorter  pulse 
widths  would  be  obtained  with  the 
Varian  spectrometer. 

Section  7a.(3)(e)  involves  "C.  T,  and 
-  T,  measurements  on  very  low  concen- 
trations of  proteins  and  model  protein 
systems  requiring  (among  other 
things)  long  data  accumulations  with 
minimum  drift  over  a  24-hour  period. 
HEW  advises  that  this  experiment  can 
be  performed  equally  well  with  the 
Varian  system  or  the  foreign  articles. 
(In  this  connection,  the  Department 
notes  that  7.a.(3Ke)  bears  a  similarity 
to  an  experiment  on  lignin  described 
in  the  applicant's  third  submission 
with  respect  to  long  data  accumula- 
tions. The  lignin  experiment,  as  can  be 
seen  in  the  discussion  under  the  head- 
ing "Short  Receiver  Dead  Time  and 
F*ulse  Width"  below,  provided  no 
grounds  for  duty-free  entry.)  HEW's 
advice  on  the  second  submission  was 
conveyed  to  the  applicant  in  the 
denial  without  prejudice  to  resubmis- 
sion. 

Except  for  corrections  of  typo- 
graphical errors  the  applicant's  re- 
sponse to  question  8  in  this,  the  third 
submission,  is  identical  to  that  of  the 
second.  However,  the  applicant,  in  a 
letter  attached  to  the  application 
dated  June  17.  1976,  did  attempt  to 
correct  the  deficiencies  pointed  out  by 
HEW  in  its  recommenclation  relating 
to  docket  No.  74-00226-33-77030. 

In  connection  with  pulse  power,  the 
applicant  described  an  experiment  of 
100,000  or  more  pulses  in  which  "the 
combination  of  higher  pulse  power, 
short  receiver  dead  time  •  •  •  and 
consequently  shorter  pulse  width"  was 
stated  to  provide  an  advantage.  The 
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applicant  also  discussed  the  possibility 
(not  yet  attained)  of  obtaining  accu- 
rate T.'s  below  1  msec.  This  additional 
material  as  shown  in  separate  treat- 
ments vmder  the  headings  "Short  Re- 
ceiver Dead  Time  and  Pulse  Width" 
and  "T„  for  "C  In  the  Range  of  a  Mil- 
lisecond" below,  provides  no  justifica- 
tion for  duty-free  entry.  In  view  of  the 
foregoing,  HEW  advises  that  the  arti- 
cle's specified  pulse  power  provides  no 
scientifically  significant  advantage 
over  that  of  the  domestic  instrument 
for  any  of  the  applicant's  planned 
work.  The  Department  concurs. 

Short  Receiver  Dead  Time 

No  documentation  is  provided  to 
support  the  applicant's  statement  that 
the  receiver  dead  time  of  the  foreign 
article  Is  12  >i-sec.  In  RPQ  61-RN- 
ARS-72  the  applicant  requested  a  re- 
covery time  of  150  /i-sec.  In  both  the 
foreign  manufacturer's  quotation  to 
the  applicant  (dated  Apr.  12,  1972). 
and  the  article's  specifications,  recov- 
ery time  is  givcQ  simply  as  less  than  20 
fi-sec.  In  any  case,  the  applicant  states 
In  this  third  submission  (docket  No. 
76-00453)  that  this  feature  is  connect- 
ed with  pulse  width.  As  will  be  shown 
below  the  combination  of  pulse  power, 
short  receiver  dead  time  and  pulse 
width  of  the  articles  provides  no  scien- 
tifically significant  advantage  with  re- 
spect to  the  applicant's  Intended  ex- 
periments. 

Thus,  HEW  advises,  and  we  concur, 
that  short  receiver  dead  time  is  not 
pertinent. 

Short  Receiver  Dead  Time  and  Short 
Pulse  Width 

The  applicant  alleges  that  the  com- 
bination of  higher  pulse  power,  and 
shorter  receiver  dead  time  (and  conse- 
quently shorter  pulse  widths  than  the 
domestic  Instrument)  would  save  time 
on  long  experiments  (upwards  of 
100,000  pulses)  such  as  *"C  studies  on 
lignin.  The  applicant  also  states  that 
this  time-saving  feature  combined 
with  the  article's  "single  scan"*  "C 
sensitivity  makes  the  article  superior 
to  any  comparable  equipped  100  mega- 
hertz (MHz)  instrument  on  the  market 
today.  The  article's  "single  scan"  "C 
sensitivity,  measured  in  the  applicant's 
laboratory,  is  alleged  to  be  470:1  on 
the  largest  peak  of  a  90  percent  ethyl- 
benzene  sample  in  a  10  mm  tube  at 
ambient  temperature  with  5,000  Hertz 
(Hz)  spectral  width.  The  applicant  fur- 
ther alleges  that  as  of  May  3,  1976 
Varian's  stated  maximum  sensitivity 
under  these  conditions  was  200:1. 

Regarding  the  saving  of  time,  HEW 
advises  that  for  the  sample  cited  a 
saving  of  only  1 1  seconds  In  a  total  ex- 
periment time  of  close  to  24  hours 


•It  is  clear  from  material  attached  to  the 
application  that  the  applicant  is  referring  to 
single  pulse. 


would  accrue.  Thus  HEW  finds,  and 
the  Department  concurs,  that  the  dif- 
ferences in  receiver  pulse  power,  re- 
ceiver dead  time  and  pulse  width  be- 
tween the  article  and  Varian's  XL  100- 
15  is  not  pertinent  for  the  planned 
work. 

Regarding  sensitivity,  the  following 
Is  noted: 

1.  The  procedure  of  denial  without 
prejudice  to  resubmission  affors  the 
applicant  an  opportunity  to  correct  de- 
ficiencies in  an  application  which  are 
pointed  out  in  writing.  (Sensitivity  was 
not  alleged  to  be  pertinent  and  un- 
matched by  domestic  instruments  in 
either  of  the  two  prior  applications  for 
duty-free  entry  of  the  article  although 
eight  other  features  were  repeatedly 
discussed  in  reply  to  question  8).  Al- 
though the  question  of  single  scan  "C 
sensitivity  is  being  raised  for  the  first 
time  in  this  third  submission,  the 
denial  without  prejudice  to  resubmis- 
sion procedure  is  not  intended  to  be  a 
route  for  the  introduction  of  wholely 
unexpected  or  previously  unexplored 
issues  ad  infinitum. 

2.  470:1  value  for  sensitivity  provided 
by  the  applicant  is  not  the  guaranteed 
sensitivity  of  the  article  (which  ac- 
cording to  the  foreign  manufacturer's 
quotation  is  140:1  under  the  conditions 
described  by  the  applicant)  but  rather 
one  stated  to  have  been  measured  in 
the  applicant's  laboratory.  Subsection 
301.11(a)  of  the  regulations  stipulates 
that  in  our  comparison  of  the  foreign 
article  with  domestic  instruments 
guaranteed  specifications  are  to  be 
considered.  The  applicant's  RFQ  does 
not  specify  a  single  pulse  sensitivity 
but  does  specify  a  continuous  wave  "  C 
sensitivity  of  30:1  in  an  8  mm  tube. 
Varian's  letter  of  april  12,  1972  listing 
exceptions  to  the  applicant's  RFQ  did 
not  take  exception  to  any  of  the  appli- 
cant's sensitivity  specifications. 
Varian,  in  its  comments,  states  a  belief 
that  its  guaranteed  '"  C  signal  to  noise 
sensitivity  specifications  have  always 
been  equal  to  or  greater  than  those 
guaranteed  by  the  manufacturer  of 
the  foreign  article. 

Thus,  the  470:1  figure  provided  by 
the  applicant  cannot  be  a  factor  in  our 
deliberations.  The  applicant,  in  the 
above-cited  letter  of  June  17,  1976 
(item  Al.),  acknowledges  that  where 
guaranteed  sensitivity  of  the  article 
and  the  Varian  system  can  be  com- 
pared (i.e.,  for  continuous  wave  'H), 
the  two  instruments  are  equivalent. 

Accurate  Digital  Pulse  Programming 

The  applicant  alleged  in  response  to 
question  8  in  all  three  applications  for 
duty-free  entry  of  the  foreign  article 
that  this  feature  is  required  in  DEFT 
(driven  equilibrium  Fourier  trans- 
form) and  Carr-Purcell  experiments. 

DEFT  and  a  form  of  the  Carr-Pur- 
cell method  known  as  SEFT  (spin  echo 


Fourier  transform)  are  of  interest  for 
enhancing  signals  above  those  attain- 
able  by   ordinary   Fourier   transform 
techniques    when    certain    conditions 
prevail,  i.e.,  the  spin-lattice  relaxation 
time,  T„  is  very  long  and  T,  is  approxi- 
mately equal  to   the  spin-spin   relax- 
ation  time,   T,.   The   Carr-Purcell  se- 
quence is  also  used  for  finding  T,.  In 
its  recommendation  relating  to  the  ap- 
plicant's initial  submission  (docket  No. 
73-00008-33-77030),  HEW  advised  that 
there  was  no  indication  that  Carr-Pur- 
cell is  in  any  way  related  to  experi- 
ments that  the   applicant   intends  to 
perform  and,  after  review  of  the  appli- 
cant's second  submission  (docket  No. 
74-00226-33-77030),  HEW  advised  that 
in  the  applicant's  description   of  ex- 
periments to  be  conducted  there  are 
repeated   references   to   the  measure- 
ment of  T,,  yet  neither  the  Varian  in- 
strument  nor    the    foreign    article    is 
equipped    to    carry    out    such    experi- 
ments in  the  manner  indicated.  In  this 
third  submission,  the  applicant  did  not 
provide  any  new  information  on  the 
requirement  for  Carr-Purcell  but  did 
expand  on  the  requirement  for  DEFT. 
The  applicant  "visualized"  that  DEFT 
could  be  useful  on  lignin,  lignin-carbo- 
hydrate  complexes,  and  polysacchar- 
ides of  forage  plant  cell  walls  to  attain 
better     signal-to-noise     ratios     (S/N) 
than  attainable  with  a  normal  single 
pulse  sequence  without  a  significant 
increase  in  the  total  time  required  for 
an  experiment.  In  connection  with  the 
requirement  for  DEFT  HEW  advises 
that  DEFT  is  useful  in  improving  the 
efficiency  of   'X:  NMR  only  in  cases 
where  T,   is  long  and  T,  Is  approxi- 
mately equal  to  T,.  HEW  further  ad- 
vises that  because  of  spin  coupling  be- 
tween 'K:  and  protons,  T,  in  polysac- 
charides and  other  compounds  cited 
oy  the  applicant  is  expected  to  be  ap- 
preciably shorter  than  T,  (HEW  refer- 
ences Shoup,   Becker  and   Farrar,  J. 
Magnetic  Resonance  8,  298  (1972)  as 
well   as  references   given   therein   for 
further  detail).  Finally,  in  connection 
with  the  use  of  Carr-Purcell  for  mea- 
surement of  T2,  the  Department  notes 
that  T,  can  be  measured  in  other  ways. 
For  example,  T,  can  be  derived  from 
the  width  of  a  spectral  line  in  many 
samples     (such     as     polysaccharides) 
where  the  line  width  is  much  greater 
than  magnetic  field  in  homogeneity. 
HEW  further  advises  that  at  the  time 
of  order  no  manufacturer,  domestic  or 
foreign,  offered  Carr-Purcell  measure- 
ments  on   a  high   resolution  Fourier 
transform  NMR  spectrometer. 

Capability  of  Operating  in  Either 

International  or  External-locked 

Mode 

Although  HEW  advises  that  an  ex- 
ternal lock  is  pertinent  to  the  appli- 
cant's work,  the  Department  of  Com- 
merce  has  established,  and  HEW  con- 
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curs,  that  the  XLr-100-15  system  could 
be  provided  with  internal  and  external 
locks  at  the  time  the  foreign  article 
was  ordered  to  match  the  pertinent 
specification  of  the  article.  In  this  con- 
nection, it  is  noted  that  Varian 
shipped  an  XL-IOO-IS  system  with  in- 
ternal and  external  locks  more  than 
one  year  before  the  article  was  or- 
dered. 

Capability  of  Running  Wide  Sweeps 
IN  A  Locked  Mode 

The  Department  notes  that  the  ap- 
plicant refers  to  his  response  in  ques- 
tion 7.a.(3)  (a)  and  (e)  to  establish  the 
pertinency  of  this  feature  of  the  arti- 
cle. This  work  cited  by  the  applicant 
will  require  the  Fourier  Transform  ca- 
pabilities of  the  article.  The  Depart- 
ment is  cognizant  that  the  wide 
sweeps  in  a  locked  mode  provided  by 
the  article  are  used  only  in  continuous 
wave  (cw)  nuclear  magnetic  resonance 
spectrometry  and  are  not  used  in  the 
Fourier  Transform  mode.  Generally, 
cw  work  is  not  done  when  PFT  is  avail- 
able. Several  texts  point  out  that  the 
spectral  range  or  sweep  width  in  the 
Fourier  Transform  mode  is  deter- 
mined by  the  amount  of  power  applied 
to  the  sample  and  the  rate  at  which 
the  computer  digitizes  the  data  (e.g., 
T.  C.  Farrar  and  E.  D.  Becker,  Pulsed 
and  Fourier  Transform  NMR.  Intro- 
duction to  Theory  and  Methods,  pp. 
67,  69-71,  Academic  Press,  New  York 
(1971)).  HE'N  advises  that  this  feature 
is  not  pertinent  for  the  work  described 
by  the  applicant.  The  Department 
concurs. 

Sufficiently  Wide  Temperature 
Range 

Although  HEW  advises  that  the 
need  for  a  variable  temperature  capa- 
bility is  pertinent  to  the  applicant's 
work,  the  Dpeartment  of  Commerce 
has  established,  and  HEW  concurs, 
that  the  XL-100-15  system  could  be 
provided  with  variable  termperature 
capability  in  the  range  required  by  the 
applicant  (-150°  to  +200°  centigrade) 
for  the  size  tube  required  by  the  appli- 
cant (a  sample  tube  of  10  mm  or  great- 
er) at  the  time  the  foreign  article  was 
ordered.  (These  features  were  offered 
with  the  domestic  instrument  intro- 
duced in  1969  and  continued  to  be  of- 
fered with  the  XHOO-15  PPT.)  Thus, 
this  feature  is  matched  in  the  XL- 100- 
15  system. 

In  addition,  the  applicant  in  his  re- 
sponse to  question  8.(c)3  alleged, 
•■*  •  •  In  addition  to  having  a  wider 
temperature  range  available,  [the  arti- 
cle's] variable  termperature  system  is 
better  in  that  it  provides  a  calibrated 
readout  of  the  temperature  at  the 
sampel,  which  Varian's  system  does 
not."  In  his  letter  of  June  17,  1978  the 
applicant  states,  "•  •  •  JEOL  on  the 
other  hand  offered  a  10  mm  VT  prObe 
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with      direct      temperature      readout 
•  •  •."  We  note  the  applicant's  RPQ 
specified  VT  for  an  8  mm  tut)e  and  a  5 
mm  tube  but  not  a  10  mm  tube.  Fur- 
ther, it  provided  no  instructions  rela- 
tive to  calibrated  readout  of  temi>era- 
ture  at  the  sample.  Moreover,  this  fea- 
ture is  not  described  in  the  specifica- 
tions of  the  article  or  the  foreign  man- 
ufacturer's quotation.  However,  tech- 
nical literature  permitted  comparison 
of  the  instruments  in  question  with  re- 
spect to  "readout".  Both  the  variable 
temperature  accessory  of  the  article 
and  ^CL-100-15   provide  dials  and/or 
meters  for  indication  of  temperature 
in  the  vicinity  of  the  sample  tube  (for 
10  mm  or  larger  tubes),  once  tempera- 
ture has  been  calibrated  by  an  accept- 
able method.  The  foreign  article  pro- 
vides   a   temperature    meter    on    the 
magnet    whereas    Varian    provides    a 
temperature  setting  dial  plus  a  tem- 
perature variation  meter  on  the  con- 
sole. Precise  temperature  work  in  both 
systems,  however,  would  require  exact- 
ing calibration  techniques  which  pro- 
vide the  actual  temperature  inside  the 
sample  tube.  One  such  technique  uti- 
lizes compounds  with  temperature  sen- 
sitive lines  which  can  be  added  direct- 
ly to  the  sample  or  placed  in  a  capil- 
lary   inserted    therein.    Another   very 
precise    technique    utilizes    a    special 
thermometer  which  can  be  placed  in 
the  sample  tube  cavity  (or  even  sample 
tube).  Since  similar  variable  tempera- 
ture experiments  can  be  caried  out  in 
both   the    foreign    and    the   domestic 
system,  we  find  these  systems  to  be 
scientifically   equivalent  with   respect 
to  temperature  Identification  for  the 
applicant's  intended  use.  In  any  event. 
HEW  did  not  find  "calibrated  readout 
of  temperature  at  the  sample"  to  be 
pertinent. 

Water  Cooling  of  Probe 

Varian  claims  that  the  prpble  of  the 
XLr-100-15  system  can  be  operated 
without  water  cooling  because  the 
electrical  shim  coils  are  mounted  on 
the  pole  caps  and  therefore  do  not 
transmit  any  heat  to  the  NMR  sample 
area.  In  our  denial  without  projudice 
to  resubmission  of  the  applicant's  ini- 
tial submission,  the  applicant  was  in- 
formed that  Varian  claimed  its  proble 
was  designed  to  eliminate  transmission 
of  heat  to  the  sample  area.  The  appli- 
cant in  two  subsequent  submission 
provided  no  new  infonnation  on  the 
issue  of  the  cooled  probe.  In  any  case, 
HEW  advises  that  this  design  feature 
is  not  pertinent  to  the  applicant's 
work. 

Ti  FOR  '*C  IN  the  Range  of  a 
Millisecond 

In  the  applicant's  letter  of  June  17. 
1976,  the  applicant  states  that  al- 
though accurate  T.'s  below  1  msec 
(millisecond)  have  not  been  obtained. 


such  values  are  not  inconceivable  for 
glycerol  backbone  carbons  in  the  very 
viscous  natural  states  in  the  plant 
seed.  However.  HEW  advises  that._ 
with  regard  to  possible  T,'s  for  "C  in 
the  range  of  a  msec,  it  is  known  that 
dipolar  relaxation  cannoot  give  "C 
T,'s  of  less  than  20  msec.  HEW  further 
advises  that  contrary  to  the  appli- 
cant's statement,  increase  in  viscosity 
of  the  sample  will  cause  T,  to  go 
through  a  minimum  of  about  20  msec 
and  then  increase,  while  T,  continues 
to  decrease.  Thus,  HEW  advises  that 
this  feature  is  not  pertinent  to  the 
planned  work. 

Available  Domestic  Instrument 

Applicant's  allegations.— Although 
the  Xlr-100-15  was  discussed  the  appli- 
cant alleged  that  the  Department 
should  base  its  determination  on  a 
comparison  of  the  foreign  article  with 
the  XL-100-12.  In  a  letter,  dated  No- 
vember 16,  1973  attached  to  the 
second  application  (docket  No.  74- 
00226-33-77030),  the  applicant  stated, 
"•  •  •  the  government  can  only  accept 
prototype  equipment  when  it  Is  the 
only  source.  Our  solicitation  was  for 
an  advertised  system.  Varian  did  not 
bid  the  XL-100-15  and  took  several  ex- 
ceptions for  the  XL-100-12 In 

this  submissicn  (docket  No.  76-00453). 
the  applicant's  letter  of  June  17,  1976 
stated,  "•  •  •  Comments  concerning 
the  Varian  XL-100-15  may  be  irrele- 
vant to  the  discussion  since  Varian  As- 
sociates did  not  bid  that  instrument 
•  •  *".  Consideration  of  these  allega- 
tions by  the  Department  involved  cri- 
teria for  determining  domestic  avail- 
ability, Varian's  comments.  Varian's 
quote  in  response  to  the  applicant's 
RFQ,  less  formal  contact  of  the  appli- 
cant with  Varian  and  factual  informa- 
tion in  the  public  domain. 

Criteria  for  determining  domestic 
avaUablility.— Although  it  is  not  con- 
ceded that  the  XL-100-15  was  an  un- 
advertised  prototype,  it  must  be  point- 
ed out  that  the  sE>ecific  purchasing 
policies  of  the  applicant  are  not  stand- 
ards of  domestic  availability  for  pur- 
poses of  duty  free  entry.  According  to 
§  301.11(b)  of  the  regulations  a  domes- 
tic instrument  or  apparatus  is  consid- 
ered available  (whether  produced  for 
stock,  produced  on  order  or  custom 
made)  if  the  U.S.  manufacturer  is  able 
and  willing  to  produce  it  and  have  it 
available  without  unreasonable  delay. 
The  subsection  also  indicates  Uiat 
normal  commercial  practices  applica- 
ble to  the  production  and  delivery  of 
the  instrument  in  question  is  to  be 
considered  in  the  determination  of  do- 
mestic availability.  As  will  be  shown 
below,  the  XL-100-15  system  meets 
the  criteria  of  §  301.11(b). 

Varian's  comments.— Varian  stated 
that  (1)  its  records  show  that  both  the 
XL-100-12    and   the   XL-100-15   were 
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freely  available  at  the  time  the  XL- 
100-12  was  quoted  [April  12.  1972],  (2) 
the  XL-100-15  was,  and  is,  the  higher 
volume  product  [i.e..  Variance  manu- 
factures and  sells  more  XL-100-15s 
than  XL-100-12sl,  (3)  the  decision  to 
formally  bid  the  XL  100-12  in  re- 
sponse to  the  applicants  RFA  was 
based  on  factors  other  than  technical 
specifications,  and  (4)  Varian  would 
have  been  pleased  to  quote  the  XL- 
100-15  had  it  been  specifically  request- 
ed to  do  so. 

Varian's  quotation.— The  Depart- 
ment notes  that  it  lacks  information 
on  the  nature  of  Varian's  response  to 
the  applicant's  solicitation  (No.  61- 
RN-ARS-72).  A  letter  dated  April  12, 
1972,  which  was  attached  to  Varian's 
response,  indicated  that  an  XL  100-12 
without  external  lock,  DEFT,  or  vari- 
able temperature  was  quoted.  But  this 
letter  was  all  that  was  supplied  by  the 
applicant  and  practically  all  the  detail 
of  Varian's  quote  (No.  54-472-3)  is  not 
available  to  us  because  neither  the  ap- 
plicant not  Varian  could  supply  us 
with  a  copy  of  Varian's  quotation. 
Thus,  we  cannot  verify  the  specifica- 
tions actually  offered,  price,  alterna- 
tives, etc. 

Other  contacts  between   the   appli- 
cant and  Varian.— The  applicant  indi- 
cated that  contact  with  Varian  (with 
salesmen  and  Dr.  Leroy  F.  Johnson) 
took  place  from  June  1971  to  February 
1972.  However,  little  detail  is  given  on 
the  nature  of  these  contacts  and  when 
the  Department,  in  its  denial  without 
prejudice   to   resubmission   of   docket 
No.     74-00226-33-77030     (the     second 
submission),     asked     when     (between 
June  1971  and  February  1972)  a  par- 
ticular conversation  (on  pulse  power) 
with  Dr.  Johnson  took  place  the  appli- 
cant,    on     resubmission,     responded. 
"•  •  •  It  was,  to  the  best  of  my  recol- 
lection  between   November   1972   and 
February  1973  *  •  •".  The  response  to 
question    9    which    covers    the    appli- 
cant's contact  with  domestic  manufac- 
turers does  not  appear  to  cover  the 
relatively      Informal     contacts      with 
Varian  cited  above.  However,  the  De- 
partment notes  a  significant  omission 
in  the  applicant's  response  to  question 
9.a.(3).   In  response  to   this  question 
the   applicant   indicated   that   Varian 
was  requested  to  bid,  but  the  balance 
of  the  question,  which  asked  whether 
cost  limitations  were  involved  in  this 
request,  was  not  answered.  It  is  also 
significant    that,    in    the    Solicitation 
Instructions  and  Conditions  attached 
to     the     applicant's    RFQ.     item     10. 
(Award  of  Contract)  reads  in  pertinent 
l>art,  "(a)  the  contract  will  be  awarded 
to  that  responsible  offeror  whose  offer 
csonforming  to  the  solicitation  will  be 
most    advantageous    to    the    Govern- 
ment, price,  and  other  factors  consid- 
ered." (emphasis  added).  This  is  sig- 
nificant because  the  price  of  an  XL 


100-15  system  matching  the  article 
would  be  higher  than  that  of  either 
the  article  of  the  XL  100-12  and  the 
applicant  purchased  the  article  from 
the  lowest  acceptable  bidder.  In  ac- 
cordance with  §301.2(n),  difference  in 
cost  between  the  article  and  the  most 
closely  comparable  domestic  instru- 
ment Is  not  considered  a  basis  for 
duty-free  entry. 

Information  in  public  domain.— Var- 
ian's willingness  and  ability  to  supply 
the  XL  100-15  was  clearly  a  matter  of 
public  record  at  the  time  the  foreign 
article  was  ordered.   The   instrument 
was  first  introduced  in  1969.  At  that 
time  PFT  for  proton  was  offered  as  an 
option.  The  basic  instrument  and  its 
improvement  with  time  has  been  ad- 
vertised in  the  trade  literature,  dem- 
onstrated at  exhibits  and  at  Varian's 
applications    laboratory,    discussed    at 
owner's  conferences,  described  in  cata- 
logs, ordered,  shipped,  discussed  in  ap- 
plication for  duty-free  entry  etc.  from 
1969  to  1972  (and  thereafter).  Further, 
the   publicity   on   the   XL    100   series 
clearly  indicated  that  the  XL  100-15 
had     significantly     higher    capability 
than    the    XL    100-12.    Thus,    Varian 
demonstrated  its  willingness  to  supply 
the  XL  100-15  by  offering  it  in  quota- 
tions, timely  advertisements  etc.  and 
Varian    demonstrated    its    ability    to 
supply  the  XL  100-15  by  manufactur- 
ing It  (to  a  greater  extent  than  the  XL 
100-12)  and  shipping  it.  The  Depart- 
ment   has   documentation   to   support 
the    statement    that    Varian    shipped 
and  offered  units  of  its  XL  100-15  PFT 
NMR  spectrometer  .system  comparable 
to  the  foreign  article.  Varian  shipped 
such  a  unit  to  Harvard  University  on 
March  30,  1972  (i.e.,  before  the  article 
was  ordered)  and  quoted  similar  units 
to  Pennsylvania  State  University  and 
Albert  Einstein  Ctollege  of  Medicine  on 
February  24,  1972  and  July  22,  1971  re- 
spectively.   Both    Pennsylvania    State 
University  and  Albert  Einstein  College 
of  Medicine  applied  for  and  obtained 
duty-free  entry  of  instruments  essen- 
tially identical  to  the  foreign  article 
(dockets    No.    72-00504-01-77030    and 
73-00136-01-77030     respectively).     In 
the  second  submission  (docket  No.  74- 
00226-33-77030)    the    applicant    cited 
these    two    cases    as    precedents    and 
stated  that  the  XL  100-15  was  'un- 
available"   (citation    of    these    prece- 
dents was  not  repeated  on  resubmis- 
sion).  The  Departments  approval  of 
these  applications,  however,  were  not 
based  on  the  nonavailability  of  a  com- 
parable XL  100-15  system  but  the  in- 
ability of  that  system  to  perform  cer- 
tain specific  experiments  within  the 
capability  of  its  foreigh  counterpart- 
Such  specific  experiments  are  not  de- 
scribed in  any  of  the  applications  that 
are  the  subject  of  this  decision. 

In  view  of  the  above,  the  Depart- 
ment finds  that  Varian  was  both  will- 


ing and  able  to  provide  an  XL  100-15 
PFT  NMR  spectrometer  with  all  nec- 
essary accessories  for  the  applicant  s 
intended  uses  at  the  time  the  foreign 
article  was  ordered.  The  Department 
further  finds  that  difference  in  cost 
between  the  foreign  article  and  this 
domestic  instrument  and  Varian's 
knowledge  that  this  difference  would 
be  critical  in  the  award  of  the  pur- 
cliase  contract  is  a  reasonable  explana- 
tion of  Varian's  bid  of  an  XL  100-12. 

Based  on  the  foregoing  consider- 
ations, HEW  advice,  our  ovm  review  of 
the  application  as  well  as  other  factual 
information  in  our  possession  (specifi- 
cations, textbooks  etc.)  we  find  that 
the  model  XL  100-15  NMR  system  was 
of  equivalent  scientific  value  to  the 
foreign  article  for  such  purposes  as 
this  article  is  intended  to  be  used  at 
the  time  the  foreign  article  was  or- 
dered. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  ImportaUon  of  Dut.v- 
Pree  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 

Director.  Statutory 
Import  Programs  Staff. 
[FR  Doc.  78  28963  Filed  10-12-78;  8:45  am] 
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UNtVERSmr  OF  riLINOIS— URBANA 

Decition  on  Application  fof  Duty-Free  Entry  of 
Scientific  Articl* 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereimder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  a.m.  and  5:00  p.m. 
in  room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con- 
stitution Avenue  NW.,  Washington. 
DC.  20230. 

Docket  No.  78-00284.  Applicant:  Uni- 
versity of  Illinois  Purchasing  Division, 
223  Administration  Building,  Urbana. 
III.  61801.  Article:  Reflection-Trans- 
mission Unit  for  Beckman-RIIC  FS- 
720  Fourier  infrared  sjiectrometer. 
Manufacturer:  Beckman-RIIC  Ltd.. 
United  Kingdom.  Intended  use  of  arti- 
cle: The  article  is  intended  to  be  used 
for  reflectance  and  transmission  stud- 
ies of  metals  such  as  TaSe.  and  VJSi 
which  have  interactions  between  vi- 
brations of  the  atoms  and  the  elec- 
trons responsible  for  electrical  conduc- 
tivity. The  frequency  range  of  interest 
is  the  far  infrared. 

Comments:  No  comments  have  been 
received  with  respect  to  this  ai>pUca- 
tion. 
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Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufac- 
tured in  the  United  States. 

Reasons:  The  application  relates  to 
accessories  for  an  instrument  that  had 
been  previously  Imported  for  the  use 
of  the  applicant  institution.  The  arti- 
cle is  being  furnished  by  the  manufac- 
turer which  produced  the  instrument 
with  which  the  article  is  intended  to 
be  used  and  is  pertinent  to  the  appli- 
cant's purposes.  The  National  Bureau 
of  Standards  (NBS)  advises  in  its 
memorandum  dated  August  30.  1978 
that  it  knows  of  no  domestic  instru- 
ment of  equivalent  scientific  value  to 
the  article  for  its  intended  uses. 

The  Department  of  Conmierce 
knows  of  no  other  similar  accessories 
being  manufactured  in  the  United 
States,  which  are  interchangeable 
with  or  can  be  readily  adapted  to  the 
instrument  with  which  the  foreign  ar- 
ticle is  intended  to  be  used. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Pree  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 

Director,  Statutory 
Import  Programs  Staff. 
[FR  Doc.  78-28964  Filed  10-12-78;  8:45  am] 
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Comments:  No  comments  hve  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  approved.  No 
instniment  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufac- 
tured in  the  United  States. 

Reasons:  The  foreign  article  pro- 
vides a  high  power  source  (75  watts) 
required  to  generate  microwave  radi- 
ation in  the  35  gigahertz  range.  The 
National  Bureau  of  Standards  (NBS) 
advises  in  its  memorandum  dated  Sep- 
tember 5.  1978  that  (1)  the  specifica- 
tion described  above  is  pertinent  to 
the  applicant's  intended  use  and  (2)  it 
knows  of  no  domestic  instrument  of 
equivalent  scientific  value  to  the  for- 
eign article  for  the  applicant's  intend- 
ed use. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 

Director,  Statutory 
Import  Programs  Staff. 
[FR  Doc.  78-28965  Filed  10-12-78;  8:45  am] 
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UNIVERSITY  OF  WISCONSIN— MADISON  [  35  ^  0-25-M  ] 


Decision  en  Application  for  Duty-Free  Entry  of 
Sdentifk  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89-651.  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  Part  301).  A  copy  of 
the  record  pertaining  to  this  decision 
is  available  for  public  review  between 
8:30  a.m.  and  5  p.m.  in  room  6886C  of 
the  Department  of  Commerce  Build- 
ing, at  14th  and  Constitution  Avenue 
NW..  Washington.  D.C.  20230. 

Docket  No.  78-00256.  Applicant:  Uni- 
versity of  Wisconsin— Madison  Plasma ' 
Physics.  1150  University  Avenue. 
Madison.  Wis.  53706.  Article:  35  GHz. 
15  W  extended  interaction  oscillator, 
type  VKQ  2420E.  Manufacturer 
Varian  Associates  of  Canada,  Canada. 
Intended  use  of  article:  The  article  is 
intended  to  be  usd  in  a  microwave 
scattering  experiment  in  which  densi- 
ty fluctuations  in  the  plasma  will  be 
probed  revealing  their  characteristic 
frequencies  and  wavelengths.  The  den- 
sity fluctuations  to  be  studied  are 
common  to  octupoles,  tokamaks.  and 
many  other  devices. 


UNIVERSITY  OF  CALIFORNIA,  DAVIS  SCHOOL 
OF  VETERINARY  MIDIONE  ET  AL. 

Applicationt  for  Duty-Free  Entry  of  Scientific 
Article* 

The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free 
entry  of  scientific  articles  pursuant  to 
Section  6(c)  of  the  Educational,  Scien- 
tific, and  Cultural  Materials  Importa- 
tion Act  of  1966  (Pub.  L.  89-651;  80 
Stat.  897).  Interested  persons  may 
present  their  views  with  respect  to  the 
question  of  whether  an  instrument  or 
apparatus  of  equivalent  scientific 
value  for  the  purposes  for  which  the 
article  is  intended  to  be  used  Is  being 
manufactured  In  the  United  States. 
Such  comments  must  be  filed  in  tripli- 
cate with  the  Director,  Statutory 
Import  Programs  Staff.  Bureau  of 
Trade  RegvQation.  U.S.  Department  of 
Commerce.  Washington.  D.C.  20230. 
on  or  before  November  2.  1978. 

Regulations  (15  CFR  301.9)  Issued 
under  the  cited  Act  prescribe  the  re- 
quirements for  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  between  8:30 
a.m.  and  5  p.m.,  Monday  through 
Friday.  In  Room  6886C  of  the  Depart- 
ment of  Commerce  Building,  14th  and 


Constitution  Avenue  NW..  Washing- 
ton. D.C.  20230. 

'  Docket  No.  78-00422.  Applicant:  Uni- 
versity of  California,  Davis,  School  of 
Veterinary  Medicine,  Davis,  Calif. 
95616.  Article:  Electron  Microscope, 
Model  EM  lOA  and  accessories.  Manu- 
facturer: Carl  Zeiss,  West  Germany. 
Intended  used  of  article:  The  article  is 
intended  to  be  used  for  ultrastructural 
studies  of  animal  tissues  and  morpho- 
logical investigations  of  animal  virus 
structures.  The  most  important  pro- 
jects for  which  the  article  is  to  be  used 
as  an  essential  investigative  tool  are: 

I.  Pulmonary  effects  of  environmental  ox- 
idant pollutants. 

II.  Ultrastructural  characterization  of 
animal  viruses. 

III.  Ultrastructural  pathology  of  the  mus- 
culoskeletal system. 

IV.  Trypanosomiasis. 

V.  Abortion  in  cattle  and  sheep. 

VI.  Procedures  for  rapid  viral  diagnosis. 

VII.  Special  post  mortem  diagnostic  pro<;e- 
dures. 

VIII.  Effects  of  beta/lysins  and  catlonic 
proteins  on  morphology  of  bacteria. 

Undergraduate,  graduate  and  profes- 
sional (veterinary)  students  in  the  fol- 
lowing courses  will  use  the  article 
during  laboratory  exercises  and  for  ex- 
amining specimens. 

1.  Anatomy  205— Ultramicroscopic  Anato- 
my. 

2.  Pathology  282— Tumor  Pathology. 

3.  Pathology  299— Research  in  Veterinary 
Pathology. 

4.  Veterinary  Microbiology  128— Biology 
of  Animal  Viruses. 

5.  Veterinary  Microbiology  130— Animal 
Virology  Laboratory. 

6.  Veterinary  Microbiology  299— Research. 

7.  Veterinary  Medicine  150B— A»ont«  of 
Disease  and  Host  Responses. 

Application  received  by  Commission- 
er of  Customs:  September  13.  1978. 

Docket  No.  78-00426.  Applicant: 
Medical  College  of  Ohio.  Department 
of  Pathology.  C.S.  10008.  Toledo.  Ohio 
43699.  Article:  LKB  2128-010/Xntro- 
tome  IV  Ultramicrotome  and  accesso- 
ries. Manufacturer:  LKB  Produkter 
AB,  Sweden.  Intended  use  of  article: 
The  article  is  Intended  to  he  used  to 
section  biological  materials  (human 
and  animal  tissues)  which  have  been 
embedded  in  hardened  epoxy  resins 
for  sectioning.  Experiments  to  be  con- 
ducted will  Include  cyto  and  histoche- 
mlcal  studies  of  enzyme  and  subcellu- 
lar organelle  localization  in  cells  and 
tissues  and  subcellular  changes  in  cells 
induced  by  changes  due  to  infectious 
agents,  biochemical  and/or  physical 
environments.  In  addition,  the  article 
will  be  used  In  the  course  diagnostic 
elect™Int^sroscopy  to  Introduce  stu- 
dents to  the  principles  and  techniques 
of  electron  microscopy  In  order  to 
apply  gained  knowledge  to  diagnostic 
pathology.  Application  received  by 
Commissioner  of  Customs:  September 
14.  1978. 
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Docket  No.  78-00427.  Applicant: 
Yale  University,  Biology  Departeient, 
Kline  Biology  Tower.  New  Haven. 
Conn.  06520.  ArUcle;  LKB  2088  Ultro- 
tome  V  Ultramicrotome  with  LKB 
14800-3  Cryokit  and  accessories.  Man- 
ufacturer: LKB  Produkter  AB.  Sweden 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  studies  of  cell 
ultrastructure  and  intracellular  local- 
ization of  elements  in:  (a)  Plant  cells 
that  undergo  large  rhythmic  and 
light-regulated  changes  in  turgor:  (b) 
protoplasts  isolated  from  cereals  and 
regenerating  new  walls;  (c)  cells  of 
plants  subjected  to  gravitational  stim- 
ulation; (d)  cells  of  plants  subjected  to 
envlroninental  pollutants;  (e)  patho- 
logical and  normal  tissue  from  animals 
and  plants.  The  article  will  also  be 
used  in  the  course  CeU  Biology  by  ad- 
vanced students  who  are  learning 
cryoultramlcrotomy.  Application  re- 
ceived by  Commissioner  of  Customs: 
September  18,  1978. 

Docket  No.  78-00428.  Applicant:  Vet- 
erans' Admlnstration  Hospital.  1400 
V^.W.  Parkway,  West  Roxbury.  Mass. 
02132.  Article:  LKB  2088  Ultrotome  V 
Ultramicrotome  and  accessories.  Man- 
ufacturer: LKB  Produkter  AB.  Sweden 
Intended  use  of  article:  The  article  is 
intended  to  be  used  to  section  biologi- 
cal materials  for  ultrastructiu-al  stud- 
ies on  normal  and  pathologic  tissues, 
developmental  studies  on  fungal  and 
bacterial  systems,  cyto  and  histoche- 
mlcal  studies  on  enzyme  and  subcellu- 
lar organelle  localization  in  cells  and 
tissues,  membrane  interactions  at  cell- 
cell  interfaces.  and  subcellular 
changes  in  cells  induced  by  changes  In 
their  biochemcial  and  physical  envlro- 
ments.  The  objective  pursued  in  the 
course  of  these  investigations  is  to  un- 
derstand early  pathological  alterations 
in  tissues  (as  Induced  In  amimal 
models)  and  to  correlate  these  changes 
in  clinical  alterations  seen  in  htunan 
diseased  tissues.  Application  received 
by  Commissioner  of  Customs;  Septem- 
ber 18.  1978. 

Docket  No.  78-00429.  Applicant: 
Purdue  University.  ADMS  Building. 
West  Lafayette.  Ind.  47907.  Article: 
Electron  Microscope,  Model  JEM 
lOOCX  and  aooessories.  Manufacturer 
JEOL  Ltd..  Japan.  Intended  use  of  ar- 
ticle: The  article  is  intended  to  be  used 
to  do  diagnostic  virology.  The  research 
is  directed  toward  three  main  areas: 
Nervous  system,  skeletal  system,  and 
the  heart.  The  main  direction  of  the 
research  involving  the  nervous  system 
consists  of  the  prenatal  development 
of  neuroblasts  and  their  processes  and 
a  study  of  a  gangliosidosis  in  the  dog. 
The  second  main  area  of  research  In- 
volving the  nervous  system  is  directed 
to  the  characterization  of  a  gangliosi- 
dosis of  dogs  as  a  model  for  better  un- 
derstanding of  a  similar  disease  of 
man.  A  continuing  study  of  the  skel- 


etal system  of  animals,  particularly 
the  portion  directed  toward  the  under- 
standing of  the  development  of  sec- 
ondary centers  of  ossification  w^ill  be 
conducted.  The  article  will  also  be 
used  for  the  study  of  the  response  of 
heart  muscle  to  deficiency  disease.  Ap- 
plication received  by  Commissioner  of 
Customs:  September  18,  1978. 

Docket  No.  78-00430.  Applicant:  Uni- 
versity of  Florida.  Institute  of  Food 
and  Agricultural  Sciences.  McCarty 
Hall,  Department  of  Microbiology. 
Gainesville,  Fla.  32611.  Article:  Elec- 
tron Microscope.  Model  JEM-IOOCX 
with  standard  side  entry  and  accesso- 
ries. Manufacturer:  JEOL  Ltd.,  Japan. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  to  examine  and 
analyze,  biological  materials  ranging 
from  naked  DNA  to  viruses  to  bacteria 
to  single-celled  eucaryotes  to  whole  or- 
ganisms. Ultrastructure  of  the  devel- 
opment and  subcellular  organelles  in 
the  above-listed  biological  materials 
will  be  done.  In  addition,  the  article 
will  be  used  in  the  courses  MCS  653. 
Electron  Microscope  Techniques  and 
MCS  655  EM  Cytochemistry  to  give 
students  thorough  training  in  EM 
techniques  so  that  they  may  use  the 
article  in  their  dissertation  research. 
Application  received  by  Commissioner 
of  Customs:  September  18,  1978. 

Docket  No.  78-00431.  Applicant:  New 
York  University  Medical  School,  550 
First  Avenue,  New  York,  N.Y.  10016. 
Article:    Electron    Microscope,    Model 
JEM-IOOS  and  accessories.  Manufac- 
turer JEOL  Ltd..  Japan.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  for  studies  of  cultured  cells  of  the 
animal      nervous      system      including 
clonal  lines  with  neuronal  properties. 
Various   types   of  cells    from    animal 
tumors    will    be    studied    as    well    as 
biopsy  specimens  from  the  human  and 
animal   nervous   system.   The  experi- 
ments  to  be   conducted   will   involve 
studying  the  organization  of  subcellu- 
lar fibrous  organelles  and  their  alter- 
ations   during    the    development   and 
aging  process  as  well  as  the  changes 
which  they  might  undergo  In  neoplas- 
tic transformation.  Attempts  wlU  be 
made  to  experimentally  alter  the  dis- 
tributions and  connections  of  these  or- 
ganelles. Other  studies  will  be  done  to 
monitor  the  subcellular  fractionation 
and  purification  of  both  fibrous  organ- 
elles and  membranes  from  tissues  as  a 
correlate  to  biochemical  studies.  In  ad- 
dition, the  article  wiU  be  used  to  in- 
struct graduate  students,  students  in 
the  M.D.-Ph.  D.  program  and  postdoc- 
toral fellows  In  the  basic  techniques  of 
electron  microscopy  and  their  applica- 
tion to  the  study  of  drug  mechanisms 
of  actons  and  drug  effects  on  living 
systems.  Application  received  by  Com- 
missioner of  Customs:  September  18. 
1978. 


Docket     No.     78-00432.     Applicant: 
Northwestern    University.    Ctiemistry 
Department,  Evanston,  111.  60201.  Arti- 
cle: Rare  Gas  Halide  Laser  Kit  and  Ac- 
cessories. Manufacturer  Lumcmics  Re- 
search, Canada.  Intended  use  of  arti- 
cle: The  article  is  intended  to  be  used 
to  create  large  quantities  of  moiecuiar 
fragments  which  will  be  studied  with 
respect  to  measuring  the  initial  energy 
distribution  of  these  fragments.  This 
will  allow  for  the  testing  and  formula- 
tion of  theories  of  chemical  dynamics 
and   the   reactivity  of   excited  mole- 
cules. In  another  set  of  experiments 
the  article  will  be  used  as  a  HF  laser  to 
pump  energy  into  overtone  vibrations 
of  molecules.  The  reactivity  of  these 
excited  molecules  will  then  be  studied. 
In   a   third   set   of   experiments,    the 
output  of  this  laser  will  be  used  in  the 
300— run   region   of   the   spectnun   to 
pump  a  dye  laser  which  wUl  then  be 
used  to  probe  excited  state  molecular 
fragment  energy  distributions.  The  ar- 
ticle  wiU  also  be  used   in  nonlinear 
optics  experiments  in  which  high  peak 
power  is  very  important  Application 
received  by  Commissioner  of  Customs: 
September  18.  1978. 

Docket    No.     78-00433.     Applicant: 
Wayne  State  University,  540  East  Can- 
field  Avenue.  Detroit.  Mich.  48201.  Ar- 
ticle: LKB  2088  Ultrotome  V  Ultrami- 
crotome and  accessories.  Manufactur- 
er: LKB  P»rodukter  AB.  Sweden.  In- 
tended use  of  article:  The  article  is  in- 
tended to  Tae  used  for  the  study  of  a 
variety  of  mammalian  tissues,  organs, 
and  glands  In  addition  to  isolated  cells, 
membrane  fragments,  and  other  cellu- 
lar components.  Investigations  will  in- 
clude ultrastructural  studies  of  the  ef- 
fects of  a  variety  of  drugs  on  whole 
mammalian  exocrine  glands,  and  dis- 
persed   glandular    cell    preparations, 
toxicological  studies  of  agents  affect- 
ing the  liver  cytochemical  localization 
of    enzymes    in    inner    mitochondria 
membrane  preparations  and  in  isolat- 
ed vas  deferens  membranes  and  ultras- 
tructural changes  induced  by  drugs  or 
ionic  shifts  in  cardiac  muscle  fibers.  A 
workshop  entitled  "Basic  Techniques 
in  Electron  Microscopy"  is  the  instruc- 
tional course  in  which  this  instrument 
will  be  used.  The  workshop  is  intended 
as  an  introduction  to  the  techniques  of 
specimen  preparation  and  to  the  use 
of  the  electrcffi  microscope  as  a  tool 
for  studying  biological  fine  structure 
and  various  subcellular  organelles.  Ap- 
plication received  by  Commissioner  of 
Customs:  September  22.  1978. 

Docket  No.  78-00485.  Applicant:  Har- 
vard Medical  School.  25  Shattuck 
Street,  Boston,  Mass.  02115.  ArtkSe: 
LKB  2258  PMV  Cryo-Mlcrotome  and 
accessories.  Manufacturer  LKB  I^x>- 
dukter  AB.  Sweden.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  for  studies  of  biological  materi- 
als, specifically  tissue  from  animal  spe- 
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cials.  such  as  monkey,  cat,  and  ro- 
dents. Whole  unfixed  frozen  animals' 
brains  will  be  mounted  In  matrix  of 
carboxylmethyl  cellulose  frozen  in 
metal  frames  and  then  sectioned  at  a 
relatively  low  temperature.  The  inves- 
tigation includes  measuring  the  rates 
of  glucose  consumption  in  the  central 
nervous  system  by  using  the  (C")  2- 
deoxyglucose  method  and  the  autora- 
diography technique,  followed  by 
histological  examination  of  the  cells' 
morphology.  The  objectives  of  this  re- 
search are  to  demonstrate  the  ana- 
tomical system  and  the  function  of  the 
visual  cortex's  two  Independent  sys- 
tems: The  ocular  dominance  columns 
and  the  orientation  colimins.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms: September  22,  1978. 

Docket  No.  78-00437.  Applicant: 
Northwest  Community  Hospital,  800 
West  Central  Road.  Arlington 
Heights,  111.  60008.  Article:  LKB  2128- 
010  Ultrotome  IV  Ultramicrotome  and 
accessories.  Manufacturer:  LKB  Pro- 
dukter  AB,  Sweden.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  for  studies  of  biological  materi- 
als, especially  human  tissues  from  sur- 
gically excised  specimens,  autopsy 
tissue,  body  fluids,  and  blood  cells, 
bacteria  and  fungi.  Many  tumor  speci- 
mens, as  well  as  kidney  and  liver  biop- 
sies, will  be  sectioned.  Ultrastructural 
studies  on  humaji  tissues,  cells,  or  by- 
products will  be  performed  for  the 
purposes  of  diagnosis  of  disease  and 
elucidation  of  disease  mechanisms. 
This  will  probably  include  ultramicros- 
copic.  histochemical,  and  immunologic 
techniques.  Application  received  by 
Commissioner  of  Customs:  September 
22,  1978. 

Docket  No.  78-00438.  Applicant:  Uni- 
versity of  Colorado.  Purchasing  Ser- 
vices Department.  Willard  Administra- 
tive Center,  No.  160,  Boulder,  Colo. 
80309.  Article:  LKB  8800 A  Ultrotome 
III  Ultramicrotome  and  accessories. 
Manufacturer:  LKB  Produkter  AB, 
Sweden.  Intended  use  of  article:  The 
article  Is  intended  to  be  used  to  section 
biological  materials  (cells  and  tissues). 
The  experiments  to  be  conducted  will 
consist  of  ultrastructure  of  normal 
and  transformed  cells  and  tissues  with 
special  emphasis  on  three-dimensional 
organization  visualized  through  use  of 
thick  sections  in  a  high-voltage  elec- 
tron microscope.  Ultimately  experi- 
ments will  concentrate  on  such  visual- 
ization in  frozen  materials.  In  addi- 
tion, the  article  will  be  used  in  the 
courses  MCDB-132  Cell  and  Tissue  Bi- 
ology and  MCDB-513  Advanced  Topics 
in  Electron  Microscopy  in  hopes  of  in- 
creasing expertise  in  various  research 
areas  handled  by  electron  microscopy 
and  specimen  sectioning.  Application 
received  by  Commissioner  of  Customs: 
September  22.  1978. 
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Docket  No.  78-00439.  Applicant:  Lou- 
isiana State  University  Center  for  Ag- 
ricultural Sciences  and  Rural  Develop- 
ment, Department  of  Plant  Pathology 
and  Crop  Physiology,  Life  Sciences 
Building,  Baton  Rouge,  La.  70803.  Ar- 
ticle: LKB  2088  Ultrotome  V  Ultrami- 
crotome and  accessories.  Manufactur- 
er: LKB  Produkter  AB,  Sweden.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  to  section  plant  ma- 
terial which  is  infected,  healthy  plant 
materials  used  as  controls  and  insects 
which  are  involved  in  the  infections 
process.  These  sections  will  be  viewed 
with  the  electron  microscope  to  deter- 
mine what  the  pathogen  is.  where  it  is 
located  and  what  effect  it  has  on  the 
plant's  ultrastructure.  These  studies 
will  be  constructed  to  identify  the 
pathogens  involved  in  these  plant  dis- 
eases and  to  learn  more  about  these 
pathogens.  In  addition,  the  article  will 
be  used  In  th^  courses  Plant  Virology 
and  Methods  in  Plant  Pathology  to 
furnish  graduate  level  training  in 
plant  pathology.  Application  received 
by  Conmiissioner  of  Customs:  Septem- 
ber 22.  1978. 

Docket  No.  78-00440.  Applicant:  The 
Regents  of  the  University  of  Califor- 
nia. Irvine.  Calif..  California  College  of 
Medicine.  Irvine.  Calif.  92717.  Article: 
EHectron  Microscope.  Model  EM-400 
and  accessories.  Manufacturer:  PhUips 
Electronics  Instniments  NVD.  The 
Netherlands.  Intended  use  of  article: 
The  article  is  intended  to  be  used  to 
examine  tissues  at  low.  intermediate, 
and  high  magnification,  to  examine 
freeze-etch  replicas  of  biological  mem- 
branes and  tissue  sections  at  various 
magnifications,  for  various  applica- 
tions of  histochemical  procedures 
from  low  to  high  magnification,  to  ex- 
amine thick  specimens,  to  examine 
stereo  pairs  of  membranes  and  various 
tissues  with  both  freeze-etch  and  thin 
section  preparations,  and  to  apply  ana- 
lytical electron  microscopy  to  various 
tissue  systems.  Examples  of  the  re- 
search projects  include: 

(1)  Diabetic  angiopathy  and  neovasculari- 
zation. 

(2)  Identity  of  nascent  capillaries. 

(3)  Investigation  of  localization  of  '"I-ln- 
sulin  on  purified  plasma  membrane  prepara- 
tions. 

(4)  Investigation  of  stereo  pairs  of  biologi- 
cal materials. 

(5)  Studies  of  the  endocrine  pancreas  in 
streptozotocin-induced  diabetic  mice. 

The  article  will  also  be  used  in  an 
electron  microscope  course  being  de- 
signed for  graduate  students  and  re- 
search fellows.  In  this  course,  the 
techniques  and  applications  of  EM  will 
be  heavUy  emphasized,  and  an  inde- 
pendent EM  project  will  be  expected. 
Application  received  by  Commissioner 
of  Customs:  September  22.  1978. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director,  Statutory  Import 
Programs  Staff. 
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UNIVERSITY  OF  FLORIDA,  DEPARTMENT  OF 
CHEMISTRY,  ET  AL 

Contolidofsd  Dacision  en  Applicafiont  for  Duty 
Fr*«  Entry  of  Nucloor  Magnetic  Rotononco 
Spoctromotor* 

The  following  is  a  consolidated  deci- 
sion on  applications  for  duty-free 
entry  of  nuclear  magnetic  resonance 
spectrometers  pursuant  to  Section  6(c) 
of  the  Educational.  Scientific,  smd  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  Part  301).  (See  espe- 
cially §301. 11(e).) 

•A  copy  of  the  record  pertaining  to 
each  of  the  applications  In  this  con- 
solidated decision  is  available  for 
public  review  between  8:30  a.m.  and  5 
p.m.  in  Room  6886C  of  the  Depart- 
ment of  Commerce  BuUding.  at  14th 
and  Constitution  Avenue.  NW..  Wash- 
ington, D.C. 20230. 

Docket  No.  78-00103.  Applicant:  Uni- 
versity of  Florida,  Department  of 
Chemistry,  109  Leigh  HaU,  Gaines- 
vUle,  Fla.  32611.  Article:  JNM/FX-100 
High  Resolution  Fourier  Transform 
Multi-Nuclear  Magnetic  Resonance 
System,  with  accessories.  Manufactur- 
er: JEOL  Ltd.,  Japan.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  for  the  following  research  involv- 
ing standard  proton  tind  carbon  spec- 
tra for  structure  determination: 

(1)  Investigation  of  whether  certain  carbo- 
nium  ions  are  static  bridged  species  or  occur 
as  an  equilibrating  mixture  of  two  or  more 
forms. 

(2)  Investigation  of  the  kinetics  of  the 
isoindene  photoisomerization  and  thermal 
reversion. 

(3)  Relaxation  time  measurements,  par- 
ticularly Ti,,  to  distinguish  these  mecha- 
nisms and  to  measure  the  mobility  of  the  re- 
porter molecules.  T./Ti,  studies  to  Investi- 
gate molecular  motions  over  a  longer  time 
scale  than  those  affecting  T,.  Similarly  the 
binding  of  anthracycline  antitumor  drugs  to 
DNA  is  under  Investigation;  kinetic  studies 
of  drug/DNA  complexing  and  dissociation 
will  be  facilitated  by  the  auto-stacking  capa- 
bility of  the  article. 

(4)  Determination  of  the  stereochemistry 
of  polymer  end  groups  and  inter-conversion 
rates  of  carbanion  rotamers  will  be  investi- 
gated using  the  auto-stacking  and  Ti,  fea- 
tures. 

(5)  Tip  measurements  to  determine  the  lo- 
cations of  the  metal  atom  in  the  exchanging 
species  and  the  effect*  of  UV  Irradiation  in 
situ  on  various  metal  complexes  will  be 
tested. 
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(6)  The  study  of  osmotic  membranes  using 
relaxation  time  measurements  to  follow  the 
behavior  of  water  molecules  at  the  mem- 
brane. 

(7)  The  study  of  the  kinetics  of  the  sulfite 
ion  cleavage  of  thiamine  in  the  presence  of 
other  nucleophiles  using  the  auto-stacking 
feature  and  to  search  for  a  sulfite  ion 
adduct  by  proton  and  carbon  Tip  measure- 
ments at  the  ring  sites. 

(8)  Synthesis  of  polymers  by  use  of  novel 
organic  reactions,  a  study  of  the  mecha- 
nisms of  the  polymerization  reactions,  and 
determination  of  the  fundamental  physical 
properties  of  the  polymers. 

(9)  Research  devoted  to  the  synthesis  and 
synthetic  use  of  novel  heterocyclic  systems. 

(10)  The  study  of  reversible  and  irrevers- 
ible rearrfingement  processes  in  organome- 
talllc  '-complexes  at  low  concentrations. 

( U )  Use  of  relaxation  times  of  proton  and 
carbon  resonance  as  a  probe  of  the  trans- 
port of  paramagnetic  and  quadrupolar  ions. 
■     (12)    Relaxation    time    measurements    on 
substances  related  to  cell  wall  materials. 

Application  received  by  Commission- 
er of  Customs:  January  23,  1978. 
Advice  submitted  by  the  Department 
of  Health,  Education,  and  Welfare  on: 
August  20,  1978.  Article  ordered:  Sep- 
tember 16,  1977. 

Docket  No.  78-00207.  Applicant:  Uni- 
versity of  Oklahoma,  1000  Asp 
Avenue.  Room  314.  Norman.  Okla. 
73019.  Article:  Nuclear  Magnetic  Reso- 
nance Pulse  Spectrometer,  Model 
CPS-2  and  Accessories.  Manufacturer: 
Spin-Lock  Ltd.,  Canada.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  for  the  study  of  the  motional  be- 
havior of  water  and  sodium  ions  in 
muscle,  collagen  and  other  body  tis- 
sues in  laboratory  animals  in  the  aging 
process.  The  two  techniques  which 
will  be  used  in  this  project  are  the 
study  of  spin-spin  relaxation  time  in 
the  rotating  framework  (T,)  and  solf- 
diffussion  coefficient  by  applying 
pulse  magnetic  field  gradient.  Contin- 
ued studies  of  the  effect  of  cross-link- 
ing of  collagen  on  interaction  between 
ATP  and  collagen  molecules,  will  also 
be  conducted.  Application  received  by 
Conmiissioner  or  Customs:  April  13. 
1978.  Advice  submitted  by  the  Depart- 
ment of  Health,  Education,  and  Wel- 
fare on:  Augiist  13,  1978.  Article  or- 
dered: March  22,  1978. 

Docket  No.  78-00252.  Applicant: 
Vanderbilt  University  (Chemistry  De- 
partment), Nashville,  Term.  37235.  Ar- 
ticle: JNM/FX-90Q  High  Resolution 
Fourier  Transformation  Multi-Nuclear 
Magnetic  Resonance  Spectrometer 
System  and  Accessories.  Manufactur- 
er: JEOL  Ltd.,  Japan.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  in  a  wide  range  of  different  ex- 
periments in  the  areas  of  organic 
chemistry,  inorganic  chemistry,  ana- 
lytical chemistry,  biochemistry,  phar- 
macology and  related  biomedical  sci- 
ences. Categories  of  the  principal  re- 
search projects  which  will  use  the  arti- 
cle are: 


(i)  Characterization  of  newly  synthesized 
organic  compounds  including  (1)  alkaloids, 
(2)  polyketides.  (3)  terpenes.  (4)  prospective 
drugs.  (5)  nonbenzenoid  polycyclic  aromatic 
compounds,  (6)  novel  chelating  agents.  (7) 
novel  amino  acids  and  (8)  intermediates  in 
their  synthesis. 

Docket  No.  78-00109.  Applicant:  Uni- 
versity of  California,  1156  High  Street, 
Santa  Cruz,  Calif.  95064.  Article: 
JNM/FM-IOOR  Nuclear  Magnetic  Res- 
onance Spectrometer  and  Accessories. 
Manufacturer:  JEOL  Ltd.,  Japan.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  for  a  large  variety  of 
research  studies  of  molecular  struc- 
ture, molecular  association,  and  molec- 
ular dynamics  for  biochemical,  organic 
chemical,  biological,  and  marine  stud- 
ies problems.  These  research  applica- 
tions will  consist  of  the  following: 

1.  The  Structure  and  Dynamics  of  Lipids 
in  Biological  Membranes. 

2.  NMR  Characterization  of  Enzyme-Sub- 
strate Intermediate  Trapped  at  Subzero 
Temperatures. 

3.  Mechanisms  of  RNA  Protein  Interac- 
tions. 

4.  Natural  Products  Chemistry  of  Marine 
Organisms. 

5.  New  Synthetic  Methods  and  Their  Use 
In  Natural  Product  Total  Synthesis. 

The  article  will  also  be  used  for  edu- 
cational purposes  in  the  following 
chemistry  courses: 

Chemistry  135.  Biophysical  Chemistry. 

Chemistry   140.  Advanced  Organic  Labora- 
tory. 

Chemistry  164.  Physical  Chemistry  Labora- 
tory. 

Chemistry  180  ABC.  Senior  Research. 
.  Chcmi.stry  199.  Tutorial. 

Chemi.stry  243.  Physical  Properties  and  Mo- 
lecular Structure. 

Chemistry  299.  Thesis  Research. 

Application  Received  by  Commis- 
sioner of  Customs:  January  26,  1978. 
Advice  submitted  by  the  Department 
of  Health,  Education,  and  Welfare  on: 
August  21,  1978.  Article  order:  October 
12,  1977. 

(ii)  Characterization  of  novel  organic 
compounds  obtained  from  natural  sources 
including  terpenes,  alkaloids,  polyketides 
and  compounds  of  uncertain  classification. 

(iii)  Metabolic  studies  of  natural  products 
in  the  organism  from  which  they  originate. 
Biosynthesis  of  terpenes,  polyketides,  alka- 
loids and  aromatic  amino  acids:  studies  of 
the  further  transformations  of  these  natu- 
ral products  by  the  organisms. 

(iv)  Metabolism  of  natural  products  in  or- 
ganisms other  than  those  from  which  they 
originate.  Metabolic  activation  of  relatively 
harmle.ss  natural  substances  to  form  toxic 
compounds. 

(V)  Metabolism  of  synthetic  compounds.  In 
particular,  the  metabolic  fate  of  drugs  in 
mammalian  systems.  Example:  metabolism 
of  barbiturates  and  hydantoins. 

(vi)  Characterization  of  the  products  of 
enzyme-mediated  reactions.  On  example 
would  be  the  characterization  of  products  of 
enzymic  hydrolysis  of  N-acyl  derivatives  of 
complex  amino  acids  as  a  method  for  deter- 
mining absolute  configurations. 


(viH  Structural  studies  of  novel  organome- 
lallic  compounds  and  inorganic  complejces. 
(1)  Transition  metal  carbene  complexes.  <2) 
chelates  of  metalloacetylacetonates,  (3)  co- 
ordination compounds  of  the  antitumor 
agent  cyclophosphamide. 

(viii)  Dynamic  studies.  (1)  Mechanism  of 
antibiotic  action  of  the  ristocetin-group 
antibiotics— a  study  of  the  association  of  ali- 
phatic peptides  with  the  antibiotics  to  de- 
termine the  site  of  binding,  (2)  studies  of 
the  molecular  basis  of  toxicity  of  com- 
pounds such  as  moniliformin  which  appear 
to  owe  their  toxicity  to  reversible  binding 
processes.  (3)  identification  of  active  coordi- 
nation sites  for  heavy  metals  in  multiden- 
tate  chelating  agents  containing  several  po- 
larizable  sites.  (4)  studies  of  isomer-con- 
former  equilibra  in  chiral  compounds  such 
as  clozapine  which  derive  asymmetry  from 
ring  distortions. 

In  addition,  the  article  will  be  used 
for  teaching  purposes  in  several 
courses,  the  most  important  being 
Chemistry  221.  Laboratory  Tech- 
niques in  Organic  Chemistry  and 
Chemistry  222,  Advanced  Organic 
Chemistry.  Application  received  by 
Commissioner  of  Customs:  May  30, 
1978.  Advice  submitted  by  the  Depart- 
ment of  Health.  Education,  and  Wel- 
fare on:  August  22.  1978.  Article  or- 
dered: March  13,  1978. 

Comments:  No  comments  have  been 
received  in  regard  to  any  of  the  fore- 
going applications. 

Decision:  Applications  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  articles, 
for  the  purposes  for  which  the  articles 
are  intended  to  be  used,  was  being 
manufactured  in  the  United  States  at 
the  time  the  articles  were  ordered. 

Reasons:  Each  foreign  article  pro- 
vides the  capability  for  making  T„h„ 
measurements.  The  Department  of 
Health.  Education,  and  Welfare 
(HEW)  advises  in  its  respectively  cited 
memoranda  that  the  specification  of 
each  article  described  above  is  perti- 
nent to  the  purposes  for  which  each  of 
the  foreign  articles  to  which  the  fore- 
going applications  relate  is  intended  to 
be  used.  HEW  also  advises  that  it 
knows  of  no  domestic  instrument 
which  provided  the  pertinent  specifi- 
cation at  the  time  the  articles  were  or- 
dered. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus 
of  equivalent  scientific  value  to  any  of 
the  foreign  articles  to  which  the  fore- 
going applications  relate,  for  such  pur- 
poses as  these  articles  are  intended  to 
be  used,  which  was  being  manufac- 
tured in  the  United  States  at  the  time 
the  articles  were  ordered. 
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(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Ehity- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 

Director,  Statutory 
Import  Programs  Staff. 
[FR  Doc.  78-28967  Filed  10-12-78;  8:45  am] 


[351&-2S-M] 

TEIECOMMUMCATIOMS  EQUIPMENT 
TECHMCAl  ADVI$0«Y  COMMITTK 

MUvNng  Cancvllatieii 

I*ursuant  to  the  provisions  of  section 
10(a)(2)  of  the  Federal  Advisory  Com- 
mittee Act.  as  amendfd,  5  D.S.C.  App. 
(1976)  notice  was  published  In  43  FR 
43531  on  September  26.  19Tlb.  that  a 
meeting  of  the  Telecommunications 
Equipment  Technical  Advisory  Com- 
mittee would  be  held  on  October  17, 
1978.  This  is  a  notice  that  the  meeting 
has  been  cancelled. 

Dated:  October  10,  1978. 

Rauer  H.  Meyer, 
Director,    Office   of  Export  Ad- 
ministration, Bureau  of  Trade 
Regulation,      Department      of 
Com.merce. 
[FR  Doc.  78-29005  Piled  10-10-78;  3:39  pm] 


[3510-22-M] 

Notional  Ocoonic  and  Ahnetpharic 
Admmistrotion 

GUIF  OF  MEXICO  NSHEtY  MANAGEMENT 
COUNQLi  GKOUNDFISH  ADVISOKY  SUBPANEL 

Mooting 

AGEINCry:  National  Marine  Fisheries 
Service.  NOAA. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Gulf  of  Mexico  Fish- 
ery Management  Council  was  estab- 
lished by  the  Fishery  Conservation 
and  Management  Act  of  1976  (Pub.  L. 
94-265),  and  the  Council  has  estab- 
lished an  Advisory  Subpanel  on 
Groundfish.  This  panel  will  meet  to 
review  a  draft  fishery  management 
plan. 

DATES:  The  meeting  will  convene  on 
Monday,  October  30,  1978  at  10  a.m. 
and  adjourn  at  5  p.m.;  and  Tuesday, 
October  31,  1978.  at  8  aan.  and  ad- 
journ at  3  p.m.  The  meeting  is  open  to 
the  public. 

ADDRESS:  The  meeting  wUl  take 
place  in  the  Capri  Room  of  the  Inter- 
national American  Motor  Inn,  2601 
Severn  Avenue,  Metairie,  La. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Wayne  Swingle.  Executive  Director, 
Gulf    of    Mexico    Fishery    Manage- 


NOTICES 

ment  Council.  Lincoln  Center,  Suite 

881,  5401  West  Kennedy  Boulevard. 

Tampa,   Fla.   33609,   telephone  813- 

228-2815. 

Dated:  October  6,  1978. 

WiNFRED  H.  MEIBOHM, 

Associate  Director,  National 
Marine  Fisheries  Senrice. 
(PR  Doc.  78-28843  FUed  10-12-78;  8:45  am] 


[35ia-22-M] 

NORTH  PAOFIC  HSMERY  MANAGEMENT 
COUNQL 

Moating 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA. 

ACnON:  Amended  meeting  notice. 

SUMMARY:  Pursuant  to  section 
10(a)(2)  of  the  Federal  Advisory  Com- 
mittee Act,  5  U.S.C..  appendix  I,  notice 
is  hereby  given  of  a  change  in  the 
agenda,  dates,  and  l(x;ation  for  the 
separate  and  joint  meetings  of  the 
North  Pacific  Fishery  Management 
Council  and  its  SSC  and  AP  (FR  Vol. 
43,  No.  189.  p.  44562.  dated  Sept.  28. 
1978). 

DATES:  The  SSC  wHl  meet  separately 
on  Wednesday,  October  25.  1978,  and 
on  Thursday,  October  26.  1978,  (in- 
stead of  November  1.  1978)  convening 
at  10  a.m.  and  adjourning  at  approxi- 
mately 5  p.m.  on  both  days.  The  meet- 
ing may  be  extended  depending  upon 
progress  of  the  agenda. 

ADDRESS:  The  SSC  on  Wednesday. 
October  25.  1978.  and  on  Thursday, 
October  26,  1978.  wiU  meet  at  the 
Northwest  and  Alaska  Fisheries 
Center,  2725  Montlake  Boulevard, 
East,  Seattle.  Wash.  98112. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Jim  H.  Branson.  Executive  Di- 
rector. North  Pacific  Fishery  Man- 
agement CouncU.  P.O.  Box  3136DT. 
Anchorage,  Alaska  99510.  telephone 
907-274-4563. 

SUPPLEMENTARY  INFORMATION: 
AU  council,  SSC,  and  AP  meetings  will 
be  open  to  the  public.  For  imforma- 
tion  on  seating  arrangements,  changes 
to  the  agenda,  and/or  written  com- 
ments, contact  the  Executive  Director. 

Proposed  Agenda 

OCTOBER  25-36.  1978 

The  proposed  agenda  for  the  SSC 
will  also  include  a  discussion  of  the 
FMP's.  "High  Seas  Salmon  Fishery 
Off  the  Coast  of  Alaska  East  of  175"  E. 
longitude."  "Halibut  Off  the  Coast  of 
Alaska."  and  "Bering  Sea  and  Aleutian 
Islands  Groundfish  F^hery." 


NOVEMBER  3.  1978 

(1)  The  proposed  agenda  for  Novem- 
ber 3,  joint  meeting,  will  also  include  a 
discussion  and  probable  decision  on 
proposed  amendments  to  the  tanner 
crab  FMP  which  primarily  deal  with  a 
request  by  the  Japanese  Tanner  Crab 
Association  to  be  allowed  to  fish  south 
of  58°  N.  latitude  and  west  of  171*  or 
173'  W.  longitude  in  the  event  of 
severe  winter  icing  and  completion  of 
the  U.S.  fishery  in  that  area.  Addition- 
ally, the  Council  will  consider  all 
public  comments  received  on  the  FMP 
"High  Seas  Salmon  Fishery  Off  the 
Coast  of  Alaska  East  of  175*  E.  longi- 
tude." and  adopt  a  proposed  manage- 
ment regime  to  be  reviewed  again  on 
November  30  and  December  1,  for  sub- 
mission to  the  Secretary  of  Commerce. 

Dated:  October  6.  1978. 

WiNFRED  H.  MEIBOHM, 

Associate  Director, 
National  Marine  Fisheries  Service. 
[FR  Doc.  78-28845  Filed  10-12-78;  8:45  am] 


[3510-22-M] 

SOUTH  ATLANTIC  FBHHIY  MANAOCMENT 
COUNCR. 


AGENCY:  Naticmal  Marine  Fisheries 
Service.  NOAA. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  South  Atlantic  Fish- 
ery Management  CouncU,  established 
by  the  Fishery  Conservation  and  Man- 
agement Act  of  1976  (Pub.  L.  94-265), 
will  meet  to  discuss:  (1)  Progress  of 
snapper-grouper  FMP;  (2)  status  of 
swordfish  FMP;  (3)  discussion  on  bill- 
fish  FMP;  (4)  review  of  foreign  fishing 
permits;  (5)  review  of  mackerel,  coral. 
stone  crab  and  other  species  on  target 
for  FMP's;  and  (6)  other  management 
business. 

DATES:  The  meeting  will  convene  on 
Tuesday,  October  31.  1978.  at  approxi- 
mately 1  p.m.  and  adjourn  on  Thurs- 
day. November  2.  1978,  at  approxi- 
mately 12  noon.  This  meeting  is  open 
to  the  public. 

ADDRESS:  The  meeting  will  take 
place  at  Quality  Inn.  Cordillo  Park- 
way. Hilton  Head  Island.  S.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ernest  D.  Premetz,  Executive  Direc- 
tor. South  Atlantic  Fishery  Manage- 
ment Council.  1  Southpark  Circle, 
Suite  306.  Charleston,  S.C.  tele- 
phone 803-571-4366. 

SUPPLEMENTARY  INFORMATION: 

For  information  on  seating  arrange- 
ments, changes  to  the  agenda,  and/ 
or   written   (x>mments,   contact   the 
^_Jixecutive  Director. 
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Dated:  October  ^  1978. 

WiNFRED  H.  MEIBOHM, 

Associate  Director,  National 
Marine  Fisheries  Service. 
[FR  Doc.  78-28844  Filed  10-<2-78;  8:45  am) 


[3510-25-M] 

COMMITTEE  FOR  THE 

IMPLEMENTATION  OF  TEXTILE 

AGREEMENTS 

FEDERATIVE  REPUBLIC  OF  BRAZIL      " 

Increasing  Import  RastrainI  Level  for  Certain 
Cotton  Apparel  Product* 

October  10,  1978. 
AGENCY:  Committee  for  the  Imple- 
mentation of  Textile  Agreements. 

ACTION:  Increasing  the  import  re- 
straint level  established  for  women's, 
girls',  and  infants'  cotton  knit  shirts 
and  blouses  in  category  339,  exported 
from  Brazil  during  the  year  which 
began  on  April  1,  1978. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A.  num- 
bers was  published  in  the  Federal 
Register  on  January  4,  1978  (43  FR 
884),  as  amended  on  January  25,  1978 
(43  FR  3421),  March  3,  1978  (43  FR 
8828),  June  22,  1978  (43  FR  26773), 
and  September  5,  1978  (43  FR  39408)). 

SUMMARY:  Paragraphs  5  and  8  of 
the  Bilateral  Cotton  Textile  Agree- 
ment of  April  22,  1976.  as  amended,  be- 
tween the  Governments  of  the  United 
specific  ceilings  may  be  increased  by 
designated  percentages  and  that  under 
specified  conditions  shortfalls  in  cer- 
tain category  ceilings  during  one 
agreement  year  may  be  applied  to 
those  ceilings  in  the  succeeding  agree- 
ment year.  Pursuant  to  these  provi- 
sions of  the  bilateral  agreement,  the 
level  of  restraint  for  category  33&  is 
being  increased  to  250.573  dozen  for 
the  12-month  period  which  began  on 
April  1,  1978  and  extends  through 
March  31,  1979. 

EFFECTIVE  DATE:  October  10,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Donald  R.  Foote.  International 
Trade  Specialist.  Office  of  Textiles. 
U.S.  Department  of  Commerce, 
Washington.  D.C.  20230,  202-377- 
5423. 

SUPPLEMENTARY  INFORMATION: 
On  July  12,  1978,  a  letter  dated  July  7. 
1978  was  published  in  the  Federal 
Register  (43  FR  29975)  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agree- 
ments to  the  Commissioner  of  Cus- 
toms which  established  the  levels  of 
restraint  applicable  to  certain  speci- 
fied categories  of  cotton  textile  prori- 
ucts  under  the  nfew  textile  category 


system,  which  have  been  produced  or 
manufactured  in  Brazil  and  exported 
to  the  United  States  during  the  12- 
month  period  which  began  on  April  1, 
1978.  In  the  letter  published  below, 
the  Chairman  of  the  Committee  for 
the  Implementation  of  Textile  Agree- 
ments directs  the  Commissioner  of 
Customs  to  permit  entry  of  cotton  tex- 
tile products  in  category  339.  produced 
or  manufactured  in  Brazil,  at  the  in- 
creased level  of  250,573  dozen  during 
the  agreement  year  which  began  on 
April  1.  1978. 

Robert  E.  Shepherd, 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  for  Domestic 
Business  Developjnent 


Brazil  and  with  respect  to  Imports  of  cotton 
textile  products  from  Brazil  have  been  de- 
termined by  the  Committee  for  the  Imple- 
mentation of  Textile  Agreements  to  involve 
foreign  affairs  functions  of  the  United 
States.  Therefore,  the  directions  to  the 
Commissioner  of  Customs,  being  necessary 
to  the  implementation  of  such  actions,  fall 
within  the  foreign  affairs  exception  to  the 
rulemaking  provisions  of  5  U.S.C.  553.  This 
letter  will  be  published  in  the  Federal  Reg- 
ister. 

Sincerely, 

Robert  E.  Shepherd. 
Chairman.  Committee  for  the  Imple- 
mentation   of   Textile   Agreements, 
and  Deputy  Assistant  Secretary  for 
Domestic  Business  Development 

[FR  Doc.78-28961  Filed  10-12-78;  8:45  am] 


October  10.  1978.  [6820-33-M] 


Committee  for  the  Implementation  op 
Textile  Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury, 
Washington,  D.C. 

Dear  Mr.  Commissioner:  On  July  7,  1978, 
the  Chairman,  Committee  for  the  Imple- 
mentation of  Textile  Agreements,  directed 
you  to  proliibit  entry  during  the  12-month 
period  beginning  on  April  1,  1978  and  ex- 
tending through  March  31,  1979  of  cotton 
textiles  and  cotton  textile  products  in  cer- 
tain specified  categories,  produced  or  manu- 
factured in  Brazil,  in  excess  of  designated 
levels  of  restraint.  The  Chairman  further 
advised  you  that  the  levels  of  restraint  are 
subject  to  adjustment. ' 

Under  the  terms  of  the  Arrangement  Re- 
garding International  Trade  in  Textiles 
done  at  Geneva  on  December  20,  1973,  as 
extended  on  December  15,  1977;  pursuant  to 
paragraphs  5  and  8  of  the  Bilateral  Cotton 
Textile  Agreement  of  April  22,  1976,  as 
amended,  between  the  Governments  of  the 
United  States  and  the  Federative  Republic 
of  Brazil;  and  in  accordance  with  the  provi- 
sions of  Executive  Order  11651  of  March  3, 
1972,  as  amended  by  Executive  Order  11951 
of  January  6.  1977,  you  are  directed,  effec- 
tive on  October  10,  1978.  to  amend  the  12- 
month  level  of  restraint  established  for 
cotton  textile  products  in  category  339  to 
250.573  dozen.2 

The  actions  taken  with  respect  to  the 
Government  of  the  Federative  Republic  of 


'The  term  ■adjustment"  refers  to  those 
provisions  of  the  Bilateral  Cotton  Textile 
Agreement  of  April  22,  1976  between  the 
Governments  of  the  United  States  and  the 
Federative  Republic  of  Brazil,  as  amended, 
which  provides,  in  part,  that:  (1)  Within  the 
aggregate  and  applicable  group  limits,  spe- 
cific levels  of  restraint  may  be  exceeded  by 
specified  percentages;  (2)  these  levels  may 
be  increased  within  the  aggregate  and  appli- 
cable group  limits  upon  agreement  between 
the  two  Governments:  (3)  consultation 
levels  may  be  increased  within  the  aggre- 
gate and  applicable  group  limits  upon  agree- 
ment between  the  two  Governments:  and  (4) 
administrative  arrangements  or  adjustments 
may  be  made  to  resolve  minor  problems 
arising  in  the  implementation  of  the  agree- 
ment. 

'  The  level  of  restraint  has  not  been  ad- 
justed to  reflect  any  entries  after  March  31, 
1978. 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

PROCUREMENT  LIST  1978 
Proposed  Addition* 

AGENCY:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Proposed  Additions  to  Pro- 
curement List. 

SUMMARY:  The  Committee  has  re- 
ceived proposals  to  add  to  Procure- 
ment List  1978  commodities  to  be  pro- 
duced by  and  a  service  to  be  provided 
by  workshops  for  the  blind  and  other 
severely  handicapped. 

COMMENTS  MUST  BE  RECEIVED 
ON  OR  BEFORE:  November  15,  1978. 

ADDRESS:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  1009  14th  Street  North, 
Suite  610,  Arlington.  Va.  22201. 

FOR      FURTHER      INFORMATION 
CONTACT: 
C.  W.  Fletcher,  703-557-1145. 

SUPPLEMENTARY  INFORMATION" 
This  notice  is  published  pursuant  to  41 
U.S.C.  47(a)(2),  85  Stat.  77. 

If  the  Committee  approves  the  pro- 
posed additions,  all  entities  of  the  Fed 
eral  Government  will  be  required  to 
procure  the  commodities  and  the  serv- 
ice listed  below  from  workshops  for 
the  blind  or  other  severely  handi- 
capped. / 

It  is  proposed  to  add  the  following 
commodities  and  the  service  to  Pro- 
curement List  1978,  November  14,  1977 
(42  FR  59015): 

Class  None 

Mattress,    bed,    innerspring    icommercial). 
38  A  75",  53'x75". 
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SIC  7399 


Labeling   of   supplies.   Defense   Depot   Me- 
chanicsburg.  Mechanicsburg,  Pa. 

Class  None 

Strap,   mail  tray.  Postal  Service  Item  No. 
01067. 

C.  W.  Fletcher, 
Executive  Director. 

[PR  Doc.  78-28959  Piled  10-12-78:  8:45  am] 


[6820-33-M] 

ntOCUIEMENT  UST  1978 

Addition* 

AGENCY:  Committee  for  Purcha.se 
from  the  BUnd  and  Other  Severely 
Handicapped. 

ACTION;  Additions  to  Procurement 
List. 

SUMMARY:  This  action  adds  to  Pro- 
curement List  1978  a  service  to  be  pro- 
vided by  and  a  commodity  to  be  pro- 
duced by  workshops  for  the  blind  or 
other  severely  handicapped. 

EFI^ECTIVE  DATE:  October  13,  1978. 

ADDRESS:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped.  2009  14th  Street  North. 
Suite  610,  Arlington,  Va.  22201. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  W.  Fletcher  703-557-1145. 

SUPPLEMENTARY  INFORMATION: 
On  July  14.  1978  and  August  11.  1978 
the  Committee  for  Purchase  from  the 
Blind  and  Other  Severely  Handi- 
capped published  notices  (43  FR  30330 
and  43  FR  35744)  of  proposed  addi- 
tions to  Procurement  List  1978,  No- 
vember 14,  1977  (42  FR  59015). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  service  and  the 
commodity  listed  below  are  suitable 
for  procurement  by  the  Federal  Gov- 
ernment under  41  U.S.C.  46-48c,  85 
Stat.  77. 

Accordingly,  the  following  service 
and  commodity  are  hereby  added  to 
Procurement  List  1978: 

Sic  7349 

Janitorial/custodial  service  at  the  following 
U.S.  Army  Reserve  centers  in  Massachu- 
setts: 

1.  Belmont  and  Manley  Streets.  Brockton. 

2.  915  West  Chestnut  Street,  Brockton. 

3.  John  Williams  Street.  Attleboro. 

4.  675   American   Legion   Highway,   Roslin- 

dale.  , 

5.  130  Eldridge  Street,  Taunton. 

Class  6230 
Lantern,  electric,  head  6230-00-643-3562. 
C.  W.  F'LETCHER, 

Executive  Director. 
fPR  Doc.  78-28958  Piled  10-12-78;  8:45  am] 


[6355-01 -M] 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

1  [Petition  No.  CP  78-12) 

ESCALATORS 

Denial  of  f  atltion 

AGENCY:  Consumer  Product  Safely 
Commission. 

ACTION:  Denial  of  Petition. 

SUMMARY:  The  Commission  denies  a 
petition  requesting  it  to  develop  a 
mandatory  safety  standard  addressing 
risks  of  injury  associated  with  escala- 
tors. The  Commission  denies  the  peti- 
tion because  the  currently  available 
information  is  insufficient  to  indicate 
that  escalators  as  they  are  presently 
construciiKi  and  designed  present  an 
unreasonTOle  risk  of  injury  to  consum- 
ers. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Irwin  L.  Greif,  Office  of  Program 
Management.  Consumer  Product 
Safety  Commission,  Washington. 
D.C.  20207.  301-492-6754. 

SUPPLEMENTARY  INFORMATION: 
Section  10  of  the  Consumer  Product 
Safety  Act  (CPSA)  (15  U.S.C.  2059) 
provides  that  any  interested  person 
may  petition  the  Consumer  Product 
Safety  Corrmiission  to  commence  a 
proceeding  for  issuance  of  a  consumer 
product  safety  rule.  Section  10  also 
provides  that  if  the  Commission  denies 
such  a  petition,  it  shall  publish  its 
reason  for  denial  in  the  Federal  Reg- 
ister. 

On  April  18,  1978,  the  Commission 
received  a  petition  and  supporting  doc- 
uments from  members  of  the  Ad  Hoc 
Committee  for  Greater  Safety  on  Es- 
calators, of  Cleveland,  Ohio.  The  peti- 
tion alleged  that  escalators  present  an 
unreasonable  risk  of  injury,  particular- 
ly to  children  and  the  elderly,  due  to 
inadequate  warning  signs  and  unsafe 
construction  and  design.  The  petition 
called  particular  attention  to  the  risk 
of  body  parts  being  pulled  into  the  es- 
calator mechanism. 

In  analyzing  this  petition,  the  Com- 
mission considered  injury  information 
submitted  by  the  petitioners,  its  own 
investigation  of  injury  data,  economic 
and  engineering  data,  and  applicable 
voluntary  standards. 

Two  major  hazards  patterns 
emerged  from  a  search  of  the  Commis- 
sion's National  Injury  Information 
Clearinghouse  data;  Falls,  and  entrap- 
ment of  body  parts  or  shoes  between 
moving  components  of  the  escalator. 
Falls  appear  to  be  the  most  common 
type  of  accident  associated  with  esca- 
lators and  usually  involve  the  elderly. 
Entrapment  of  shoes,  feet,  hands,  and 


so  forth  is  the  second  most  common 
type  of  accident  as.socip.ted  with  esca- 
lators. This  hazard  seems  to  involve 
primarily  children  under  12. 

The  causes  of  entrapment  accidents 
are  generally  quite  specific— the  victim 
is  typically  wearing  soft  soled  shoe 
which  becomes  caught  in  the  mecha- 
ni.sni,  or  a  child  is  playing  on  the  esca- 
lator in  such  a  way  as  to  expose  fin- 
gers or  clothing  to  moving  parts  of  the 
escalator.  Most  reports  of  falling  inci- 
dents give  only  general  statements  as 
to  cause,  such  as  "lost  balance,"  with 
no  idcntificable  reason  for  losing  bal- 
ance. 

A  search  of  the  National  Electronics 
Injury  Surveillance  System  (NEISS) 
revealed  125  accidents  associated  with 
escalators  during  the  period  January 
1.  1977  through  May  31,  1978.  The  age 
range  of  the  victims  was  from  five  to 
65  +  ,  with  injuries  ranging  from  contu- 
sions, to  strains  and  sprains,  to  lacer- 
ations and  fractures,  with  virtually  all 
body  parts  being  affected.  A  review  of 
21  in-depth  investigation  reports 
dating  from  1967-77  disclosed  13  en- 
trapment incidents  and  eight  falls.  In 
addition.  6  deaths  involving  escalators 
have  been  reported  to  the  Commis- 
sion. It  appears  that  2  of  the  6  deaths 
may  be  classified  as  industrial  in 
nature  due  to  the  type  of  injuries  in- 
volved. The  other  4  victims  were  in- 
jured when  they  fell  down  escalators. 

Commission  investigation  reveals 
that  these  accidents  are  occurring  in 
the  context  of  at  least  32  billion  esca- 
lator rides  per  year,  on  18,000  escala- 
tor units  (a  unit  is  either  an  up  or 
down  escalator). 

The  Commission  notes  that  many 
States  have  statewide  elevator  and  es- 
calator codes.  The  American  National 
Standards  Institute  (ANSI)  Code  for 
Elevators,  Ehimbwaiters,  Escalators, 
and  Moving  Walks  (ANSI  A17.1), 
which  has  been  adopted  at  least  as  a 
technical  basis  for  a  State  code  in  22 
States,  contains  many  safety  features 
relating  to  fall,  entrapment,  and 
pinching  hazards.  In  addition.  Com- 
mission staff  have  been  informed  that 
the  ANSI  Escalator  Subcommittee  has 
recently  approved  and  transmitted  to 
the  Executive  Subcommittee  a  pro- 
posed revision  of  the  escalator  stand- 
ard which  would  provide  for  the  uni- 
form placement  of  emergency  on-off 
stop  switches  and  would  establish  re- 
quirements for  the  size,  wording,  and 
location  of  warning  signs  for  escala- 
tors. It  is  anticipated  that  this  revision 
will  be  approved  some  time  before  the 
end  of  the  year. 

However,  the  Commission  has  noted 
that  the  current  A  17.1  may  be  inad- 
equate in  two  other  respects.  The 
injury  data  involving  escalators  sug- 
gest that  the  severity  of  injuries  suf- 
fered once  a  foot  entrapment  occurs 
may  be  related  to  the  duration  of  en- 
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trapment  and  the  distance  the  victim 
is  dragged  along  the  length  of  the  es- 
calator before  the  escalator  slops.  A 
17.1  presently  requires  one  automatic 
shutoff  device  (skirt  obstruction 
device)  near  the  lower  combplate.  Fur- 
ther investigation  is  needed  to  deter- 
mine whether  and  to  what  extent  in- 
creasing the  number  of  skirt  obstruc- 
tion devices  on  an  escalator  will  reduce 
the  severity  of  entrapment  injuries.  In 
addition,  the  maximum  %"  side  clear- 
ance (between  the  step  and  the  balu.";- 
trade)  permitted  by  the  ANSI  Code 
may  be  too  large  to  prevent  many  en- 
trapment accident. 

The  Commission  has  carefully  con- 
sidered the  matters  raised  in  the  peti- 
tion and  the  injury  and  technical  data 
submitted  by  the  staff.  Based  on  this 
information,  the  Commission  con-, 
eludes  that  considering  that  millions 
of  consumers  use  escalators  daily,  the 
injury  data  are  insufficient  to  indicate 
that  escalators  present  an  unreason- 
able risk  of  injury.  Accordingly,  the 
Commission  has  denied  the  petition. 
In  reaching  this  decision,  the  Commis- 
sion considered  the  relative  priority  of 
the  risk  of  injury  associated  with  esca- 
lators in  the  context  of  Commission 
resources  available  for  rulemaking  for 
all  hazardous  consumer  products. 

The  Commission  recognizes,  howev- 
er, that  skirt  obstruction  devices  and 
allowable  side  clearance  may  be  fac- 
tors in  the  number  and  severity  of  en- 
trapment injuries.  Therefore,  the 
Commission  has  indicated  an  interest 
in  the  staff  encouraging  an  industry 
effort  to  determine  whether  skirt  ob- 
struction devices  capable  of  detecting 
entrapment  along  the  entire  length  of 
an  escalator,  and  whether  less  side 
clearance  than  that  currently  permit- 
ted by  A  17.1  would  appreciably 
reduce  the  number  and  severity  of 
these  injuries.  If  a  determination  is 
made  that  the  presence  of  more  skirt 
obstruction  devices  and  less  side  clear- 
ance would  result  in  a  significant  re- 
duction in  number  and  severity  of  en- 
trapment injuries.  Commission  staff 
would  then  encourage  and  monitor  ap- 
propriate amendments  of  ANSI  A  17.1. 
Copies  of  the  petition  and  the  staff's 
briefing  package  to  the  Commission  on 
the  petition  may  be  obtained  from  the 
Office  of  the  Secretary,  Consumer 
Product  Safety  Commission,  1111  18th 
Street  NW..  Washington,  D.C.  20207. 

Dated:  October  10,  1978. 

Sadyb  E.  Dunn. 
Secretary,  Consumer  Product 
Safety  Commission. 
[FR  Doc.  78-29008  Filed  10-12-78;  8:45  am] 


NOTICES 

[371C-08-M] 

DEPARTMENT  OF  DEFENSE 

Department  of  tho  Army 

DISCHARGE  REVIEW  BOARCS 

Modification  of  Army,  Navy,  and  Air  Force 
Otschorgo  Review  Boards  Index 

Notice  is  made  that  the  Army,  Navy, 
and  Air  Force  Discharge  Review 
Boards  have  modified  the  index  which 
wa.s  published  in  the  Federal  Register 
of  Februai-y  18,  1977  (42  FR  10028). 
There  i.s  no  chanre  in  the  pnrpo.sc  and 
publication  schedule  previously  an- 
riounced. 

The  ba.sic  purpo.'^e  of  this  modifica- 
tion is  to  include  in  the  subject  listing 
of  the  index,  terminology  coniiiined  in 
DOD  Directive  1332.28  that  was  pub- 
lished in  the  Fedfr.'vl  Register  on 
March  31.  1978  (43  FR  13564).  Modifi- 
cation for  this  purpose  was  specifically 
ordired  on  August  23.  1978,  in  the  case 
of  Urban  Law  Institute  of  Antioch  Col- 
lege. Inc.,  eL  oL,  v.  Secretary  of  De- 
fense. No.  76-0530  (D.D.C.,  Aug.  23. 
1978).  Other  modifications  were  made 
to  publicly  explain  the  use  of  the 
indtx,  and  to  iaetter  conform  the  su'n- 
ject  listing  in  accordance  with  termin- 
ology basic  to  the  discharge  process  in 
the  military  services. 

The  new  indexing  procedure  will  im- 
prove the  access  of  applicants,  counsel 
and  the  public  to  the  decisions  of  the 
Discharge  Review  Boards.  The  Depart- 
ment of  Defense  has  been  ordered  by 
the  District  Court  to  use  the  new  ter- 
minology in  the  index  scheduled  to  be 
published  in  the  last  week  of  Novem- 
ber 1978.  This  will  entail  indexing  sev- 
eral thousand  decisions  tmder  the  new 
terminology.  In  order  to  accomplish 
this  ta.sk  in  an  efficient  and  effective 
manner,  the  military  departments 
must  begin  immediately  to  use  the 
new  index  terminology.  Therefore, 
notice  and  prepublication  of  the  new 
terminology  for  public  comment  is  im- 
practicable, unneces-^ary,  and  contrary 
to  the  pu'jlic  interest. 

Effective  date;  October  6.  1978. 

Dated;  October  6.  1978. 

William  E.  Weber, 
Colonel,  IN,  President,  Army 
Discharge  Review  Board. 
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SUBJECT/CATEGORY  LISTING 
to  accomp.inv  the 

Armed  Forces  Discharge 
Re\'iew/Correction  Boards  Index 


Foreword 

This  listing  is  provided  for  use  with  the 
Armed  Forces  Di.scharge  Review/ Correction 
Boards  Index.  Its  purpose  is  to  sussign  nu- 
merical codes  to  various  "Reasons  for  Dis- 
cliarge"  used  in  the  index  in  connection 
with  discharge  cases,  and  to  issues  which 
have  been  identified  as  being  addressed  in 
both  discharge  and  other  types  of  cases. 


This  listing  reflects  a  modification  of  Sec- 
tion I  (Di.scharge  Cases)  to  incorporate  the 
tcrminolopy  contained  in  Department  of 
Drfen.se  Dinctue  1332  28,  Discharge 
Review  Board  (DRB)  Procedures  and  Stand- 
ards. Di.scharge  nview  cases  listed  in  the 
Ba.sic  Index  and  Index  Supplements  1.  2.  3, 
and  4  wore  indexed  using  the  listing  in  sec- 
tion lA.  Discliarge  review  cases  listed  in 
Supplement  5  iNov.  78)  and  all  subsequent 
supplements  will  be  indexed  using  the  list- 
itig  in  section  IB.  Section  II  (Nondischarge 
Cases)  is  unchanged  from  the  oritjinal  ver- 
sion. 

This  document  is  maintained  and  pub- 
lished by  the  DA  Military  Review  Boards 
Agency  as  proponent  agency  for  the  Depart- 
ment of  Defense.  (DA  Military  Review 
B.>ard3  Apenry.  SFBA.  Room  1E520.  The 
Fonlagon.  Washington.  DC.  20310.) 

Contents 

Section  I— Discharge  Case  Index  Numbers. 

A-  Index  numbers  u.sed  to  index  discharge 
cases  listed  in  Basic  Index  and  Supple- 
ments 1-4  t  Numerical  Codes  001.00- 
009.99). 

B  Index  numbers  used  to  index  discharge 
cases  listed  in  Supplement  5  and  ail  sub- 
sequent Supplements  (Numerical  Codes 
A00.01-A99.99). 
Section  II -Index  numbers  used  to  index 
nondischarge  ca-scs  listed  in  Basic  Index 
and  all  Supplements  (Numerical  Codes 
100.00  199.99). 

Section  IA 

Index  numbers  u.>;ed  to  index  discharge 
cases  listed  in  Basic  Index  and  Supple- 
ments 1-4. 

(Numerical  Codes  001.00-099.99) 

Discharge  Review  Board  Index 

A 

(01.00)     Absence  without  leave 

(01.01)  Le«s  than  30  days 

(01.02)  Less  than  60  da.vs 

(01.03)  Less  than  1  year 

(01.04)  One  year  or  longer 
(02.00)    Abuse  of  Discretion 

(72.00)    Activation    From    Re.servlst    Status 

(Sufficiency) 
(03.00)    Administrative      Discharge      Board 

Healing 

(03.01)  Command  influence 

(03.02)  Composition      of     Board— proper 
and  adequate 

(03.03)  Composition   of  Board— improper 
or  inadequate 

(03.04)  Coun.sel— proper  and  adequate 

(03.05)  Counsel— ineffective  or  abs;ence  of 

(03.06)  Counsel— nonlawyer 

(03.07)  Evidence— proper  and  adequate 

(03.08)  Evidence— irrelevant  or  immateri- 
al 

(03.09)  Evidence— hearsay 

(03.10)  Evidence— preservice 

(03.11)  Recommendation— proper         and 
adequate 

(03.12)  Recommendation— arbitrary 

(03.13)  Recommendation— too  harsh 

(03.14)  Rifhl  of  cros»examination 

(03.15)  Right  to  appear 

(03.16)  Witness— denial 

(03.17)  Witness— availability 

(03.18)  Other 

(04.00)    Administrative  Discharge  Process 

(04.01)  Commanders         report /record- 
complete  and  inadequate 

(04.02)  Commanders     report/record— In- 
complete or  inadequate 
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(04.03)  Counseling— proper  and  adequate 

(04.04)  Counseling— lack  of  or  adequate 

(04.05)  Discharge  authority/action— 
proper  and  adequate 

(04.06)  Discharge     authority/action— Im- 
proper or  Inadequate 

(04.07)  Discharge  authority/action— dele- 
gation 

(04.08)  Expeditious  discharge 

(04.09)  Failure  to  follow  regulations 

(04.10)  Hearing— proper  and  adequate 

(04.11)  Hearing— improper  or  denied 

(04.12)  Ijcgal    counsel— proper    and    ade- 
quate 

(04.13)  Legal  counsel— ineffective  or  ab- 
sence of 

(04.14)  Legal  counsel— nonlawyer 

(04.15)  Medical  and  psychiatric  report- 
proper  and  adequate 

(04.16)  Medical  and  psychiatric  report— 
laclc  of  or  inadequate 

(04.17)  Notice— proper  and  adequate 

(04.18)  Notice— lack  of  or  inadequate 

(04.19)  Notice— not  timely 

(04.20)  Rehabilitative      transfer/effort— 
proper  and  adequate 

(04.21)  Rehabilitative      transfer/ef fort- 
Inadequate  or  denied 

(04.22)  Statements  submitted 

(04.23)  Statement  not  submitted 

(04.24)  Waiver— proper  And  adequate 

(04.25)  Waiver— unknowing   or   unintelli- 
gent 

(04.26)  Waiver— coerced 

(04.27)  Other 
(05.00)    AFQT  Scores 

(05.01)  Improper  or  inadequate 

(05.02)  Considered    as    an    indication    of 
ability  to  perform 

(06.00)    Alcohol 

(06.01)  Alcoholism 

(06.02)  Alcohol-related  offenses 

(07.00)    Arbitrary/Capricious         Command 
Action 

(07.01)  Board  actions 

(07.02)  Good  of  service  discharge 

(07.03)  ExF>editious  trainee  discharges 

(07.04)  Civil  convictions  discharges 
(08.00)    Article  32 

(09.00)    Article  138  Complaint 
(10.00)    AWOL 

(10.01)  Extenuating/mitigating    factors- 
length 

(10.02)  Extenuating/mitigating   factors- 
voluntary  return 

(10.03)  Extenuating/mitigating   factors— 
F>ersonal 

(10.04)  Unjustified 

(10.05)  Other 


( 1 1 .00 )    Bad  Conduct  Discharge 

(11.01)  Equitableness  of 

(11.02)  Legal  sufficiency 

(11.03)  Other 


(12.00)    Civil  Conviction 

(12.01)  Appellate  process  not  completed 

(12.02)  Status  changed  subsequent  to  dis- 
charge 

( 1 2.03 )  Current  standards 
(13.00)    Combat  Duty 
(14.00)    Combat  Service 

(14.01)  Board  actions 

(14.02)  Good  of  service  discharges 

(14.03)  Civil  conviction  discharges 
(15.00)    Confession 

(15.01)  Proper  and  adequate 

(15.02)  Article  31 

(16.00)    Conscientious  Objection 
(16.01)    Board  actions 


(16.02)    Good  of  service  discharges 
(17.00)    Conscientious  Objector 

(17.01)  Proper  and  adequate  denial 

(17.02)  Improper  or  inadequate  denial 

(17.03)  Eligible 

(17.04)  No  application 

(76.00)    Convenience  of  the  Government 
(18.00)    Conviction      by      Civilian/Foreign 
Court 

( 18.01 )  Aggravating— nature  of  offense 

(18.02)  Aggravating— sentence 

( 18.03 )  Extenuating/mitigating— nature 
of  offense 

(18.04)  Extenuating/mitigating— 
sentence 

(18.05)  Extenuating/mitigating— drug 

( 18.06 )  Extenuating/mitigating— alcohol 
related 

( 18.07 )  Extenuating/mitigating— pardon 

(18.08)  Rights 

(18.09)  Status  change  subsequent  to  dis- 
charge 

(18.010)  Other 
(19.00)    Counseling 

(19.01)  Improper  or  inadequate 

(19.02)  No  opportunity 
(73.00)    Courts  Martial 

(73.01)  Conviction/special 

(73.02)  Conviction/summary 

(73.03)  Due  process  error 

(73.04)  Inadequate/improper  counsel 

D 

(20.00)    Demotion  Board 

(21.00)    Desertion 

(22.00)  Discharge  Based  on  Conduct  Previ- 
ously Considered  at  Administrative/Ju- 
dical  Process 

(22.01)  Board  actions 

(22.02)  Good  of  service  discharges 
(23.00)    Discharge  for  Good  of  the  Service 

(Chapter  10) 

(23.01)  Counseling 

(23.02)  Procedural  error 

(23.03)  Record  of  service  overall 
(24.00)    Discrimination 

(24.01)  Institutional 

(24.02)  Racial 

(24.03)  Other 

(25.00)    Drugs/Possession 

(25.01)  Aggravation 

(25.02)  Extenuating,    mitigating,    aggra- 
vating factors 

(25.03)  Intent  to  sell  inferred 

(25.04)  Investigative 

(25.05)  Laird  Memo 

(25.06)  Limited    priviledged    communica- 
tions program 

(25.07)  Post-Laird 

(25.08)  Pre-Laird 

(25.09)  Sale/transfer/traffickijig 

(25.10)  Treatment 

( 25. 11 )  Type,  quantity 

(25.12)  Urinalysis 

(25.13)  Use/possession 

(25.14)  Other 
(26.00)    Drug  Sale 

(26.01)  Extenuating,     mitigating,     aggra- 
vating factors 

(26.02)  Versus  more  transfer/ agent 

(26.03)  Other 


(27.00)    Enlistment 

(27.01)  Enlistment  contract— proper  and 
adequate 

(27.02)  Enlistment  contract— breach  of 

(27.03)  Erroneous 

(27.04)  Other 
(28.00)    Erroneous  Entry 

(28.01)  Enlistment 

(28.02)  Induction 


(29.00)    Executive  Clemency 
(30.00)    Expeditious  Discharge 

(30.01)  Of fered  counseling 

(30.02)  Procedural  error 

(30.03)  Record  of  service  overall 
(75.00)    Expiration  of  Required  Service 

P 

(31.00)    Failure  To  Pay  Debts 

(31.01)  Dishonorable  intent 

(30.02)  Lack  of  evidence  of  dishonorable 
Intent 

(32.00)    First  Amendment 

(32.01)  Free  speech 

(32.02)  Free  assembly 

(32.03)  Free  religion 

(32.04)  Free  political  activities 
(33.00)    Fraudulent  Entry 

(33.01)  CivU  record 

(33.02)  Drug 

(33.03)  Homosexual 

(33.04)  Medical  disqualifications 

(33.05)  Mental  disqualifications 

(33.06)  Age 

(33.07)  Recruiter  connivance 
.     (33.08)  Prior  service 

(33.09)  Counseling  *■ 

(33.10)  Procedural  error 

(33.11)  Service  record  overall 


(34.00)    General  Misconduct 

(34.01)  Absenteeism  and  desertion 

(34.02)  Bad  conduct  discharge  by  special 
court-martial 

(34.03)  Civil  court  disposition 

(34.04)  Drug  abuse 

(34.05)  Failure  to  pay  just  debts 

(34.06)  Failure  to  support  dependents 

(34.07)  Fraudulent  enlistment 

(34.08)  Frequent     involvement — civil     or 
military 

(34.09)  Resignation  and  discharge  for  the 
good  of  the  service 

(34.10)  Sexual  perversion 

(34.11)  Shirking— established  pattern 


(35.00)    Hardship 

(35.01)  Financial 

(35.02)  Marital/family 

(35.03)  Medical 
(36.00)    Homosexuality 

(36.01)  Aggravating  factors— minor 

(36.02)  Aggravating  factors— force 

(36.03)  Aggravating  factors— nondlscreet 

(36.04)  Extenuating/mitigating   factors- 
youth 

(36.05)  Extenuating/mitigating   factors- 
isolated 

(36.06)  Extenuating/mitigating   factors— 
off-base 

(36.07)  Extenuating/mitigating   factors- 
off-duty 

(36.08)  Extenuating/mitigating   factors- 
treatment 

(36.09)  Extenuating/mitigating   factors- 
duress  "^ 

(36.10)  Extenuating/mitigating   factors- 
consenting  adults 

(36.11)  Proper  processing 

(36.12)  Improper  processing 

(36.13)  Tendencies 

(36.14)  Isolated  incidents 

(36.15)  Confirmed 

(36.16)  Counseling 

(36.17)  Procedural  error 

(36.18)  Service  record  overall 

(36.19)  Other 

(36.20)  Current  standards 
(37.00)    Humanitarian  Reasons 
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(38.00) 
(39.00) 
(40.00) 
(41.00) 


I 
J 
K 

L 
M 


(42.00)    Medical 

(42.01)  Treatment 

(42.02)  Qualifications 
(43.00)    Medical  Discharge 
(44.00)    Medical  Problems 

(44.01)  Organic 

(44.02)  Psychiatric 
(45.00)    Minority  Discharge 

N 

(46.00)    Nonfulfillment  of  Service  Contract 

(46.01)  Board  actions 

(46.02)  Good  of  service  discharges 
(74.00)    Nonjudicial  Punishments 

'   (74.01)    Article  15 

O 

(47.00)    Officers 

(47.01)  Administrative  discharge— unfit- 
ness (commissioned)  *. 

(47.02)  Administrative  discharge— unac- 
ceptable conduct  (commissioned) 

(47.03)  Administrative  discharge— In  in- 
terest of  national  security  (commis- 
sioned) 

(47.04)  Administrative  discharge— other 
( commissioned ) 

(47.05)  Elimination— substandard  per- 
formance of  duty  (conunissioned) 

(47.06)  Elimination— moral  or  profession- 
al dereliction  (commissioned) 

(47.07)  Administrative  separation— resig- 
nation (conunissioned  and  WO) 

(47.08)  Administrative  separation— resig- 
nation in  lieu  of  other  action  (commis- 
sioned and  WO) 

(47.09)  Administrative  separation— resig- 
nation for  good  of  service  (commissioned 
and  WO)  * 

(47.10)  Administrative  separation— dis- 
charge upon  application  (commissioned 
and  WO) 

(47.11)  Administrative  separation— preg- 
nancy (commissioned  and  WO) 

(47.12)  Administrative  separation— invol- 
untary discharge  ((»mmissioned  and 
WO) 

(47.13)  Administrative  separation— vaca- 
tion appointment  (commissioned  and 
WO) 

(47.14)  Administrative  Separation- 
Dropped  from  the  rolls  (commissioned 
and  WO) 

(47.15)  Administrative  separation— Re- 
lease from  extended  active  duty /volun- 
tary and  upon  expiration  of  term  of 
service  (commissioned  and  WO) 

(47.16)  Administrative  separation— re- 
lease from  extended  active  duty  (com- 
missioned and  WO) 

(47.17)  Expiration  of  required  service 
(48.00)    Outside  Pressure 

(48.01)  Board  actions 

(48.02)  Good  of  service  discharges 

(48.03)  Civil  conviction  discharges 


(49.00)    Personal  Problems 
(49.01)    Board  actions 


(49.02)  Good  of  service  discharges 

(49.03)  Civil  conviction  discharges 

(49.04)  Expeditious  discharges 
(50.00)    Post  Service  Conduct 

( 50.0 1 )  Aggravating 

(50.02)  Board  actions 

(50.03)  Civil  conviction  discharges 

(50.04)  Good  of  service  discharges 

(50.05)  Expeditious  discharges 

(50.06)  Mitigating 

( 5 1 .00 )    Procedural/  Legal  Error 

(51.01)  Board  actions 

(51.02)  Good  of  service  discharges 

(51.03)  Expeditious/trainee  discharges 

(51.04)  Civil  conviction  discharges 
(52.00)    Project  100,000 

(53.00)    Promises/Threats/ Intimidation 

(53.01)  Chain  of  command 

(53.02)  Peers 

(53.03)  Recruiter 

(53.04)  Defense  counsel 


(54.00)    Qualitative  Management  Program 

R 

(55.00)    Racial  Discrimination 
(56.00)    Record  of  Service  Overall 

(56.01)  Board  actions 

(56.02)  Good  of  service  discharges 

(56.03)  Civil  conviction  discharges 

(56.04)  Expeditious  discharges 
(57.00)    Rehabilitation 

(57.01)  Not  waived 

(57.02)  Failure 

(58.00)    Religious  Discrimination 
(59.00)    Request  for  Discharge  for  the  Good 
of  the  Service 


(60.00)    Search  and  Seizure 

(61.00)    Selective  Reenlistment  Program 

(62.00)    Staclting  of  Offenses 

(62.01)  Board  actions 

(62.02)  Good  of  the  service  discharges 


(63.00)    Trainee  Discharge  Program 

( 63 .0 1 )  Counseling 

(63.02)  Procedural  errors 
(64.00)    TWSR 

U 

(65.00)    Unfitness  (see  general  misconduct) 
(66.00)    Unsuitability 

(66.01)  Alcohol  abuse 

(66.02)  Apathy,    defective    attitude,    and 
inability  to  expend  effort  constructively 

(66.03)  Financial  irresponsibility 

(66.04)  Homosexual    or    other    aberrant 
tendencies 

(66.05)  Character  and  behavior  disorders 
(personality  disorders) 

(66.06)  Inaptitude 

(66.07)  Personal  abuse  of  drugs 

(66.08)  Personality  disorder 

(66.09)  Unsanitary  habits 

(66.10)  Unspecified 


(67.00)    Vietnam— Special  Discharge  Review 
Program 

(67.11)  Tour  in  Southeast  Asia  or  West- 
em  Pacific 

(67.12)  Wounded  in  combat 

(67.13)  Decorated  for  valor/merit 

(67.14)  Previous  Honorable  Discharge 

(67.15)  Satisfactorily  served  24  months 
prior  to  discharge 

(67.16)  Completed  alternate  service  or 
was  excused  in  accordance  with  Presi- 
dential Proclamation  4313 


(67.21)  Age,  aptitude,  length  of  service  at 
time  of  discharge 

(67.22)  Education  level 

(67.23)  Deprived  background 

(67.24)  Personal  distress 

(67.25)  Waiver  to  enlist 

(67.26)  Conscience 

(67.27)  Drugs  of  alcohol 

(67.28)  Good  citizenship 

(67.29)  Other  factors 

(67.31)  Discharged  for  act(s)  of  violence 

(67.32)  Discharged  for  act(s)  of  dishonor 

(67.33)  Discharged    for    desertion    in    or 
from  combat  theater 

(67.34)  Discharged  for  offense(s)  subject 
to  civilian  criminal  prosecution 

(67.40)    President  Ford  Memo  19  January 
1977 


(68.00) 
(69.00) 
(70.00) 


w 

X 

Y 


(71.00) 

Note;  Numbers  72.00-99.00  have  been  re- 
served for  future  use,  if  required,  by  the 
DRB. 

Section  IB  . 

Index  numbers  used  to  index  discharge 
cases  listed  in  Supplement  5  and  all  subse- 
quent supplements. 

(Numerical  Codes  A00.01-A99.99) 

OUTLINE  TO  THE  REVISED  SUBJECT/CATEGORY 
LISTING 

Propriety  Considerations 

Part  A— Common  Elements  to  AU  Dis- 
charges (Index  Nos  (A01.00-A01.32)) 

Part  B— Common  Elements  to  Discharges 
Where  SM  Has  Right  to  Board  Hearing 
(Index  Nos  (A02.00-A02.32)) 

Part  C— Reasons  for  Discharge  and  Specific 
Elements  Pertaining  to  TJiese  Discharges 
(Index  Nos  (A03.00-A84.00)) 

Part  D— Specifically  Retroactive  Policy 
Changes  (Index  Nos  (A85.00-A89.00)) 

Equity  Considerations 

Part    F.— Policy    Changes    Not    Specifically 

Retroactive  (Index  Nos  (A90.00-A91.06)) 
Part    F— Quality    of   Service    (Index    Nos 

(A92.00-A92.32)) 
Part    G— Capability    To   Serve   (Index    Nos 

(A93.00-A93.30)) 
Part     H~Other    Equitable     Considerations 

(Index  Nos  (A94.00-A98.00)) 

Other  Considerations 

Part  I— Administrative  Actions  Indirectly 
Related  to  Discharge  (Index  Nos 
(A99.00-A99.16)) 

Part  J— Special  Programs  (Index  Nos 
(A00.00-A00.58)) 

Section  1 

REVISED  subject/category  LISTING  '197«1 

Propriety  Considerations 

Part  A— Common  Elements  Throughout  the 
Discharge  Process 

(AOl.01/02)  Separation  action  not  properly 
Initiated 
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(AOl.03/04)  SM  not  properly  notified  of 
Separation  Action 

(AOl.05/06)  Improper  physical  Examina- 
tion at  Separation 

(AOl.07/08)  Discliarge  Authority  not 
proper 

(AOl.09/10)  Characterization  based  in  part 
on  Prior  Service 

(AOl. 11/12)  Characterization  based  in  part 
on  Pre-Service  Record 

(AOl. 13/14)  Evidence  in  Record  does  not 
Support  Reason  for  Discharge 

(AOl. 15/16)  SM  not  Separated  within  Rea- 
sonable Time  after  Approval 

(AOl.n/18)  JAG  (Legal)  Review,  when  re- 
quired, defective 

(AOl. 19/20)  SMs  ratings/grades  were  not 
properly  calculated  or  administered 

(AOl. 21/22)  Evidence  Obtained  in  Viola- 
tion of  Article  31,  UCMJ,  (Self-incrimi- 
nation) improperly  considered 

(AOl. 23/ 24)  Evidence  Obtained  from  Un- 
lawful Search  Improperly  Considered 

(AOl. 25/26)  Hearsay  Evidence  Improperly 
Considered 

(AOl. 27/ 28)  Unsworn  Testimony  or  State- 
ments Improperly  Considered 

(AOl. 29/30)  Exempt  Evidence  (Alcohol/ 
Drug  Rehabilitation  Program)  Improp- 
erly Considered 

(AOl. 31/32)  Other  Evidence  Improperly 
Considered,  Including  Defective  Records 
of  Disciplinary  Offenses 

Part  B— Elements  Common  to  Discharges 
Where  SM  Has  Right  to  Board  Hearing 

(A02.01/02)  Commander's  Report  improp- 
er 

(A02.03/04)  SM  not  properly  notified  of 
Rights  to  Request  Board  Hearing 

(A02.05/06)  SM  not  properly  notified  of 
Right  to  submit  Statements 

(A02.07/08)  Improper  Counsel  for  Consul- 
tation 

(A02.09/10)  Waiver  of  Board  Hearing  not 
proper 

(A02.il/12)  Improper  Denial  of  Request 
for  Board  Hearing. 

(A02.13/14)  Improper  Composition  of 
Board 

(A02.15/16)  Improper  Counsel  for  Repre- 
sentation 

(A02.17/18)  Ineffective  Assistance  of  Coun- 
sel 

(A02.19/20)  Request  for  Witness  improper- 
ly Denied 

(A02.21/22)  Command  Intervention  (influ- 
ence) improper 

(A02.23/24)  Improper  Denial  of  Request  to 
Personally  Appear 

(A02.25/26)  Recommendation  of  Board  im- 
proper 

(A02.27/28)  Discharge  Authority's  approv- 
al improper  in  light  of  Board  recommen- 
dation 

(A02.29/30)  Withdrawal  of  waiver  not 
properly  considered 

(A02.31/32)  Improper  Vacation  of  Sus- 
pended Administrative  Discharge 

Part  C— Reasons  for  Discharge  and  Specific 
Elements  Pertaining  to  These  Discharges 

(A03.00)  Discharge  for  Expiration  of  Term 
of  Service/Enlistment  (JSTS) 

(A03.01/2)  SM  did  meet  regulatory  crite- 
ria for  Honorable  Discharge 

(A03.03/4)  Personal  Decoration  during 
Current  Service  not  considered 

(A03.05/6)  Characterization  based  on 
Isolated  Acts  of  Indiscipline. 


(A03.07/8)    Characterization     based     on 
Mental  Status  or  other  Medical  Evalua- 
tion 
(A03.09/10)    Characterization  improperly 
changed    by    Commanding    Officer    of 
Trsjisfer  Activity,  and  appropriate  en- 
tries not  made  In  file  showing  reason 
(A04.00)    Discharge     For     CONVENIENCE 
OF  GOVERNMENT  (See  Specific  CaU- 
gories  A05.-A30.  below) 
(A05.00)    Reduction  In  Strength  (Service 

Manpower) 
(A06.00)    Erroneous  Induction  or -Enlist- 
ment 
(A07.00)    Early  Separation  Under  Direct- 
ed Programs 
(A08.00)    Discharge    on    Basis    of    Alien 

Status 
(A09.00)    Lack  of  Jurisdiction 
(AlO.OO)    Sole  Surviving  Son/Daughter  or 

Family  Member 
(All. 00)    Concealment  of  Arrest  Record 
(A12.00)    Secretarial  Authority 
(A13.00)    Discharge  for  Obesity 
(A14.00)    Discharge     for     Motion/Travel 

Sickness 
(A15.00)    Inability  to  Perform  Duties  Due 

to  Parenthood 
(A16.00)    Discharge    to    Accept    Commis- 
sion 
(A17.00)    Discharge  for  Enlistment-Reen- 

listment 
(A18.00)    Physically  Disqualified  for  Offi- 
cer Candidate  School 
(A19.00)    SM  Erroneously  Delivered  Puni- 
tive Discharge  Before  Review  Final 
(A20.00)    Discharge  for  Allergy  to  Cloth- 
ing 
(A21.00)    SM  Serving  Constructive  Enlist- 
ment with  Defective  Contract 
(A22.00)    Discharge     for     Pregnancy     or 

Marriage 
(A23.00)    Discharge  for  Conscientious  Ob- 
jection 
(A24.00)    Marginal    Performer    Discharge 
(EDP/QMP):  Non-Trainee 
(A24.01/02)    SM    not    properly    Coun- 
seled by  Command 
(A24. 03/04)    SM    met    required    Stand- 
ards of  Performance  after  award  of 
MOS 
(A24.05/06)    SM  not  in  Unit  from  which 

separated  required  Period  of  Time 
(A24.07/08)    SM  did  not  consent  to  Dis- 
charge 
(A24.09/10)    Improper  Counsel  for  Con- 
sultation (when  required) 
(A24.il/12)    Statement    submitted    not 

considered 
(A24. 13/14)    Not  separated  within  speci- 
fied Period  of  Time  in  Service 
(A25.00)    Marginal    Performer    Discharge 
(TDP);  Trainee 

(A25.01/02)    SM  not  discharged  within 
required  Period  of  Time  after  Enlist- 
ment 
(A25.03/04)    Trainee      Discharge      not 

properly  Characterized  as  Honorable 
(A25.05/06)    Trainee        not        properly 
Counseled   by   Command   before  Dis- 
charge 
(A25.07/08)    Statement/Rebuttal      sub- 
mitted not  considered 
(A26.00)    Substandard     Performance/Be- 
havior (Petty  Officer) 
(A27.00)    Substandard      Performance/Be- 
havior (Non-Petty  Officer) 
(A28.00)    Condition/Medical        Disability 
which   interferes  with   Performance   of 
duties,  not  a  Physical  Disability 
(A29.00) 
(A30.00) 


(A3 1.00)    Discharge  for  Physical  Disability 
(A32.00)    Discharge  (Characterization)  as  a 

Result  of  DRB  Action 
(A33.00)    Discharge  (Characterization)  as  a 
Result  of  other  Official  Board  Action 
(e.g.  Clemency  St  Parole,  Correction  of 
Military  Records) 
(A34.00)    Discharge  for  Minority 
(A35.00)    Discharge     for     Dependency     or 

Hardship 
(A36.00)    Discharge  for  Security  Reasons 
(A37!00) 
(A38.00) 
(A39.00) 

(A40.00)  Discharge  for  UNSUITABILITY 
(.See  Specific  Categories  A41.-A48.  below) 
(A40.01/02)    Counseling     Requirements 

not  met  or  waived 
(A40.03/04)    Rehabilitative        Require- 
ments not  met  or  waived 
(A40.05/06)    Mental    status    Evaluation 

(when  required  )  not  conducted 
(A40.07/08)    Requested    Psychiatric    or 
Psychological  Report  not  conducted 
(A41.00)    Inaptitude 

(A42.00)    Personality  Disorder  (Old  Char- 
acter &  Behavior  Disorder) 
(A42.01/02)    Neuropsychiatric  (NP) 

Evaluation  not  proper/present 
(A43.00)    Apathy 
(A44.00)    Enuresis 
(A45.00)    Alcohol  Abuse 
(A46.00)    Homosexual  Tendencies 
(A46.01/02)    No  verified  record  of  Ho- 
mosexual Acts  prior  to  or  during  Serv- 
ice 
(A46.03/04)    Did  not  Exhibit,  profess  or 

Admit  to  Homosexuail  Tendencies 
(A46.05/06)    Psychiatric/Psychological 
Evaluation  (when  required)  not  per- 
formed 
(A47.00)    Financial  Irresponsibility 
(A48.00)    Unsanitary  Habits 
(A49.00) 
(A50.00)    Discharge   for    UNFITNESS   (See 
Specific  Categories  A5I.-AS8.  below) 
(A50.01/02)    Counseling     Requirements 

not  met  or  waived 
(A50.03/04)    Rehabilitative         Require- 
ments not  met  or  waived 
(A50.05/06)    Mental   Status   Evaluation 

(when  required)  not  conducted 
(A50.07/08)    Requested    Psychiatric    or 
Psychological  Report  not  conducted 
(A51.00)  Frequent  Involvement  with  Civil 

or  Military  Authorities 
(A52.00)  Sexual  Perversion 
(A53.00)  Drug  Use.  Sale,  or  Possession 
(A54.00)  Established  Pattern  of  Shirking 
(A55.00)  Established  Pattern  of  Failure  to 

Pay  Debts 
(A56.00)  Established  Pattern  of  Failure  to 

Support  Dependents 
(A57.00)  Homosexual  Acts 
(A57. 01/02)  No  confirmed  proposal,  so- 
licitation, attempt*  or  performance  of 
Homosexual  Acts 
(A57. 03/04)   Isolated   Incident   stemmed 
from  Inunaturity,  Curiosity  or  Intoxi- 
cation 
(A57.05/06)       Psychiatric/Psychological 
Evaluation  (when  required)  not  con- 
ducted 
(A58.00)  Unsanitary  Habits 
(A59.00) 
(A60.00)  Discharge  for  MISCONDUCT  (.See 
Specific  Categories  A61.-A66.  below) 
(A61.00)  Conviction  by  Civil  Authorities 
(Foreign  or  Domestic) 
(A61.01/02)   No  Conviction   which   met 
UCMJ  Punishment  Standards 
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(A6 1.03/04)   Discharged   before   Appeal 

Action  completed 
(A61.05/06)  Discharge  not  In  accordance 

with  Policy  for  Non-U.S.  Convictions 
(A61.07/08)    Mental    Status    Evaluation 

(when  required)  not  conducted 
(A61.09/10)    Improper   Discharge    after 
Construction  Waiver 
(A62.00)  Fraudulent  Enlistment 
(A62.01/02)  Fraudulent  Entry  not  sub- 
stantiated 
(A62.03/04)    Mental    Status    Evaluation 

(when  required)  not  conducted 
(A62.05/06)  Recruiter  Misconduct 
(A63.00)  Prolonged  Unauthorized  Absence 
(Extended  AWOL/Desertion) 
(A63.01/02)       Unauthorized       Absence 
(AWOL/Desertion)   not  continuous    1 
year  of  more 
(A63.03/04)    Mental    Status   Evaluation 
(when  required)  not  conducted 
(A64.00)  Frequent  Involvement  with  Civil 
or  Military  Authorities  (See  Procedural 
Elements  under  UNFITNESS  A50.01-08) 
(ASS. 00)  Homosexual  Acts  (See  Procedur- 
al Elements  under  UNFITNESS  A50.01- 
08:  and  A57.01-06) 
(A66.00)  Drug  Abuse  (See  Procedural  Ele- 
ments under  UNFITNESS  A50.01-08) 
(A67.00) 

(A68.00)  Bad  Conduct  Discharge  (BCD) 
(A68.01/02)  BCD  not  affirmed  on  Appel- 
late Reivew 
(A69.00)  Discharge  for  Alcohol/Drug  Re- 
habilitation Failure 
(A69.01/02)  SM  was  not  Rehabilitative 

Failure 
(A69.03/04)  SM  was  discharged  prior  to 

Minimal  Treatment 
(A69.05/06)     Discharge     not     properly 

characterized  as  Honorable 
(A69.07/08)  Improper  Counsel  for  Con- 
sultation 
(A70.00)   Request  for  Discharge  for  GOOD 
OF  SERVICE  IGOS)  for  Conduct  which 
rendered  SM  triable  by  CM  (.See  Specific 
Categories  A71.-A77.  below) 
(A70.01/02)  Charges  not  preferred 
(A70.03/04)  Offense  charged,   not  pun- 
ishable by  a  "Pimitlve  Discharge" 
(A70.05/06)    SM    did    not    request    For 

GOS  Discharge 
(A70. 07/08)  SM  not  properly  counseled 

by  Counsel  for  Consultation 
(A70.09/10)  Request  for  Withdrawal  of 
GOS  Discharge  not  processed/consid- 
ered 
(A70.il/12)  SM  Could   not  Knowingly 

request  GOS  Discharge  at  the  time 
(A70. 13/14)  No  UCMJ  Jurisdiction  over 

the  Person 
(A70.15/16)  No  UCMJ  Jurisdiction  over 
the  Offense 
(A71.00)  Conduct  Triable  by  CM:  AWOL 
(A72.00)  Conduct  Triable  by  CM:  Larceny 
(A73  00)  Conduct  Triable  by  CM:  Assault 
(A74.00)  Conduct  Triable  by  CM:  Drugs 
(A75.00)  Conduct  Triable  by  CM:  DOLO 
(A76.00)  Conduct  Triable  by  CM:  Disre- 
spect 
(A77.00)  Conduct  Triable  by  CM:  Other 
(A78  00)  Discharge  for  Inaptitude  or  Un- 
suitability    (Discharges    prior    to    April 
1959) 
(A79.00)  Discharge  for  Undesirable  Habits 
or    Traits    (Discharges    prior    to    April 
1959) 
(A80.00)  Officer  Resignation  (.Involuntary) 
(A80.oi/02)  Officer  did  not  tender  Res- 
ignation 
(A80.03/04)  No  Elimination  Action  initi- 
ated, when  required 


(A80.05/06)  Request  not  forward  to  Mili- 
tary Department  by  GCM  Authorities 
(A81.00)  Officer  Elimination 
(A82.00)   Officer   Expiration   of   Term   of 

Ser\'ice 
(A83.00)  Other  (Not  Specifically  Covered) 
(A84.00) 

Part  D— Policy  Changes  Made  Specifically 
Retroactive 

(A85.00)     Drug     Use/Possession     (LAIRD 
Memorandum) 
(A85.01/02)  Discharge   based  solely   on 

Drug  related  Conduct 
(A85. 03/04)   Discharge   based   solely   on 

Drug  Use/Possession 
(A85.05/06)    Discharge    based    on    Sale, 

but  mere  Conduit  Theory  applies 
(A85. 07/08)    Service    Record    Otherwise 
Satisfactory 
(A86.00)  Personality  Disorder  (Old  Char- 
acter and  Behavior  Disorder) 
(A86.01/02)  No  NP  Evaluation 
(A86.03/04)  No  NP  Evaluation  diagnos- 
ing a  Personality  Discharge 
(A86. 05/06)  NP  Evaluation  not  conduct- 
ed by  Proper  Medical  Authority 
(A86.07/08)  No  Clear  and  Demonstrable 
Reason    for   a   Less   Than   Honorable 
Discharge 
(A87.00) 
(A88.00) 
(A89.00) 

EQUITY  CONSIDERATIONS  (CONTENTIONS, 
ISSUES  OR  CONSIDERATIONS) 

Part  E— Policy  Changes  Not  Specifically 
Retroactive 

(A90.00)  Procedural 

(A90.01/02)  Formal  Notification  of  Sep- 
aration Action 

(A90. 03/04)  Opportunity  to  Respond 
(e.g.  Submit  Statements) 

(A90.05/06)  Opportunity  for  a  Board 
Hearing 

(A90.07/08)  Right  to  Lawyer  for  Consul- 
tation 

(A90.09/10)  Right  to  Lawyer  for  Repre- 
sentation 

(A90.il/12)  Opportunity  to  Examine/ 
Cross-Examlne  Witness(es) 

(A90.13/14)  Other 
(A90.00)  Policy 

(A91. 01/02)  Character  of  Discharge  Re- 
ceived by  SM  is  not  now  Authorized  or 
Required  when  a  SM  is  Discharged  for 
the  Same  Reason  or  Conduct 

(A9 1.03/04)  Conduct  for  which  SM  was 
Discharged  No  Longer  Provides  an  Au- 
thorized Basis  for  Separation 

(A91.05/06)  Other 

Part  F— (A92.00)  Quality  of  Service 

(A92.01/02)  Conduct  and  Efficiency  Rat- 
ings 
(A92.03/04)  Awards  and  Decorations 
(A92. 05/06)  Letters  of  Commendation 
(A92.07/08)  Combat  Service 
(A92. 09/10)  Wounds  received  in  Action 
(A92.il/12)  Record  of  Promotions 
(A92. 13/14)    Rank/Responsibility    Level 

at  which  SM  served 
(A92.15/16^0ther  Acts  of  Merit 
(A92. 17/18)  Date  and  Period  of  Service 

which  is  Subject  of  DRB  Review 
(A92. 19/20)  Parlor  (Honorable)  Military 

Service 
(A92.21/22)  Post  Service  Conduct  (Good 

Citizenship) 
(A92. 23/24)  Record  of  Non-Judicial  Pun- 
ishment (indicates  isolated /minor  of- 
fenses) 


(A92. 25/26)  Record  of  Courts-Martial 
Convictions  (indicates  Isolated/minor 
offenses 

(A92.27/28)  Record  of  Conviction(s)  by 
Civil  Authorities  while  in  Service  and 
part  of  Service  Record  'indicates  iso- 
lated/minor offenses) 

(A92. 29/30)  Record  of  Unauthorized  Ab- 
sences (Indicates  isolated/minor  of- 
fenses) 

(A92.31/32)  Other 

Part  G— (A93.00)  Capability  To  Serve 

(Factors  Which  Could  Impair  Ability  To 

Serve) 

(A93.01/02)  Age  and  Maturity 
(A93. 03/04)  Aptitude  (Scores)  and  Edu- 
cation 
(A93.05/06>  Deprived  Background 
(A93.07/08)  Marital/Family  Problems 
(A93.09/10)  Personal  Problems 
(A93.il/12)  Financial  Problems 
(A93. 13/14)  Discrimination:  Religious 
(A93.15/16)  Discrimination:  Racial 
(A93. 17/18)  Drugs 
(A93.19/20)  Alcohol 
(A93. 21/22)  Medical /Physical 
(A93. 23/24)       Psychiatric /Psychological 
Problems     (may     include    Situational 
Maladjustment ) 
(A93. 25/26)  Matters  of  Conscience 
(A93. 27/28)  Waiver  of  Moral  standards 

for  Enlistment 
(A93.29/30)  Other 


Part  H 


-(A94.00)  Other  Equitable 
Considerations 


(A94.01/02)  Severity  of  Punishment 
(Civil  or  Military):  Current  Standards 

(A94.03/04)  Inaptitude  (-Would  but 
Couldn't") 

(A94.05/06)  Too  Harsh:  At  Issuance.  Dis- 
charge inconsistent  with  Standards  of 
Discipline 

(A94.07/08)  Discharge  In  lieu  of  Court 
Martial:  Although  a  Punitive  Dis- 
charge was  authorized,  an  Other  Than 
Honorable  Discharge  was  too  harsh 
under  the  curcumstances 

(A94. 09/10)  Multiple  Minor  Offenses 
(Multiplicity) 

(A94.il/12)  Arbitrary  and  Capricious 
Command  Actions  that  Constitute  a 
clear  abuse  of  Authority,  and  which, 
although  not  amounting  to  Prejudicial 
or  Legal  Error,  may  have  contributed 
to  the  Decision  to  Discharge  or  the 
Characterization  of  Service 

(A94. 13/14)  Vietnam  War  Syndrome 

(A94.I5/16)  Received  Clemency  Dis- 
charge 

(A94. 17/18)  Completed  Alternate  Serv- 
ice or  excused  therefrom 

(A94.19'20)  Failed  to  complete  Alter- 
nate Service  but  Reasonable  Explana- 
tion 

(A94. 21/22)  Homosexual  Interest  Self- 
Admitted 

(A94.23/24)  Homosexual  Act(s)  commit- 
ted with  express/implied  Consent  of 
an  AdulKsi 

(A94. 25/26)  Homosexual  Act(s)  off  Mili- 
tary Installation 

(A94. 27/28)  Homosexual  Act(s)  resulted 
from  Duress 

(A94. 29/30)  Drugs:  Simple  Possession 
(Small  Amount) 

(A94. 31/32)  Drugs:  Use  off  Duty 

(A94.33/34)  Drugs:  Use  off  Military  Res- 
ervation 

(A94. 35/36)  Drugs:  No  use  after  Exemp- 
tion Granted 

(A94.37/38)  Drugs:  No  Sale-Trafficking 
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(A94.39/40)  Other 
(A95.00) 
(A96.00) 
(A97.00) 
(A98.00) 

OTHEB  CONSIDERATIONS 

Part  I  (A99.00)  Administrative  Actions 
Indirectly  Related  to  Discharge  Process 

(A99.01.02)  Application  for  Conscien- 
tious Objector  (CO.)  Status 

<A99.03/04)  Application  for  Hardship 
Discharge 

(A99.C5/06)  Improper  Enlistment 

(A99. 07/08)  Improper  Induction 

(A99. 09/10)  Enlistment  Option  not  Sat- 
isfied or  Waived 

(A99.il/12)  Application  for  Compassion- 
ate Reassignment 

(A99.13/14)  Evaluation/Consideration 
for  Physical  Disability  Discharge 

(A99.15/16)  Other 

Part  J  Special  Programs 

(AOO.OO)     Presidential     Proclamation     (PP 

4313)  dtd  16  September  1974 
(ADO. 10)    Presidential   Memorandum   dtd    9 

January  1977 

(AOO.11/12)  SM  who  applied  for  Clemen- 
cy UP,  PP  4313,  and  was  wounded  in 
Combat  (Vietnam) 

(AOO. 13/14)  SM  who  applied  for  Clemen- 
cy UP,  PP  4313,  and  was  Decorated  for 
Valor  (Vietnam) 
(AGO. 20)  Special  Discharge  Review  Program 

iSDRP) 

(AOO.21/22)  Tour  in  Southeast  Asia  or 
Western  Pacific 

(A(X>.23/24)  Wounded  In  CmntMU 

(ADO. 25/26)  Decorated  for  Valor/Merit 

(AGO. 27/28)  I»reviou«  Honorable  Dis- 
charge 

(AGO. 29/30)  Satisfactorily  served  24 
Months  prior  to  Discharge 

(AOO.31/32)  Completed  Alternate  Serv- 
ice or  was  excused  in  accordance  with 
Presidential  Proclamation  4313 

(AGO. 33/34)  Age,  Aptitude,  Length  Of 
Service  at  time  of  Discharge 

(AGO. 35/36)  Education  Level 

(AOO. 37/ 38)  Deprived  Background 

(AOO.39/40)  Personal  Distress 

(AOO.41/42)  Waiver  to  Enlist 

(AOO. 43/44)  Conscience 

{AOO.45/46)  Drugs  or  Alcohol 

(AGO. 47/48)  Good  Citizenship 

(AGO. 49/50)  Other  factors 

(AOO.51/52)  Discharge  for  Act(s)  of  Vio- 
lence 

(AOO.53/54)  Discharge  for  Act(s)  of  Dis- 
honor 

(AGO. 55/56)  Discharge  for  Desertion  in 
or  from  Combat  Theater 

(AOO.57/58)  Discharge  for  Offense(s> 
subject  to  Civilian  Criminal  Prosecu- 
tion 

(AOO.59/60)  Determination  of  Program 
EHigibility 

Section  II 

Index  numbers  used  to  index  nondischarge 
cases  listed  in  Basic  Index  and  all  supple- 
ments. 

(Numerical  Codes  100.00-199-99) 

CoRREcnoH  Boards  Index— Nondischarge 
Cases 


100. 00    Administrative  Matters 
100.01    Change  of  Name/Sex 


NOTICES 

100.02  Change  of  Date/Place  of  Birth 

100.03  Change  of  Reenlistmen  Code 

100.04  Presumption  of  Death 

100.05  Change  of  MOS/Designatioh 
101.00    Archive  Cases 

101.01  Civil  War 

101.02  Desertion 

101.03  Spanish- American  War 

101.04  Establish  Service 

101.05  Revolutionary  War 
102.00    Appointments 

102.01  Effective  Date 

102.02  Grade 

102.03  Component 

102.04  Reason  for  Disqualification 

102.05  Inter-Service  Transfer 

102.06  Termination 

102.07  Date  of  Rank 

102.08  Constructive  Service  for  Officers 


NOTICES 


B 


103.00 


104.00     Cadets  USMA/USNA/USAFA 

104.01  Restoration  of  Status 

104.02  Graduation/Appointments 
105.00    Courts-Martial 

105.01  Sentence     (Including     Dismissal/ 
Discharge) 

105.02  Mental  Incompetency/Capacity 

105.03  Lack  of  Opportunity  for  Restora- 
tion 

105.04  Conscientious  Objection 

105.05  Impeachment  of  Testimony 

105.06  Use  or  Possession  of  Drugs 
106.00    Clemency  Diacharge /Pardon 

D 

107.00    Decorations  and  Awards 

108.00    Disability  Separation/Retirement 

108.01  Diagnosis 

108.02  Percentage  of  Disability 

108.03  Line  of  Duty  Determination 

108.04  Permanent 

108.05  Temporary 

108.06  Termination 

108.07  Combat  Incurred 

108.08  Instrumentality  of  War 

108.09  Grade 

108.10  Effective  Date 

109.00    Discharge  From  Draft  (WWI) 
110.00    Discharge/Separation  Documents 

110.01  Change  in  Date 

110.02  Reason  and  Authority 


111.00    Efficiency /Effectiveness  Reports 

111.01  Officers  and  Warrant  Officers 

111.02  Enlisted  Personnel 

111.03  Bias/Prejudice— Rater/Indorser 

111.04  Administrative/SRB  Review 
112.00    Enlistment/Reenlistment  Contract 

112.01  Home  of  Record 

112.02  Grade/Date  of  Rank 

112.03  Term  of  Enlistment 

112.04  Broken  Enlistment  Commitment 

112.05  Date  of  Enlistment 

112.06  Void 

112.07  Constructive  Service 

112.08  Continuous  Service 

112.09  Base  Pay  Entry  Date 
113.00    Establishment  of  Service 

113.01  Reserve  Components 

113.02  SATC 

113.03  Pulough 

113.04  Civilian  Conservation  Corps 

113.05  WWI  Railway  Battalions 


114.01  Removal  of  Officer  Reports 

114.02  Revised  Reports 

114.03  Enlisted      Performance      Evalua- 
tion—Removal/Modify 

115.00    Flying  Status 

115.01  Effective  Date 

115.02  Removal  Prom 

115.03  Qualifying  Service 

115.04  Areonautjcal  Ratings 


116.00 
117.00 


H 
I 


114.00    Pittness 
Corps) 


Reports      (Navy/Marine 


118.00 

119.00    Jurisdiction  of  Board 
119.01    Philippine  Guerrilla  Cases 

K 

120.00 


121.00    Leave  Adjustments 

121.01  Type  of  Leave 

121.02  Lump  Sum  Leave  Settlen»ent 
122.00    Line  of  Duty  Status 

122.01  Injury        

122.02  Disease/EPTS 

122.03  Mental  Responsibility 
123.00    Lost  Time 

123.01  Absence  Without  Leave /Desertion 

123.02  Mental  Incompetency 

123.03  Injury  or  lUness  on  Leave 

123.04  Error  or  Technicality 
123.06    Port  Can 

123.06  Confinement 

133.07  Removal 


124.00    Medical  Records 

124.01  Change  in  Diagnoels 

124.02  Dates  of  Treatment 

124.03  Establishment  of  Record  of  Treat- 
ment 

N 

125.00    National  Guard 

125.01  Status 

125.02  Federal  Recognition 
126.00    Nonjudicial  Punishment 

126.01  Improperly  Piled 

126.02  Excessive  Punishment 

126.03  Removal  of  Reprimands 

126.04  Expunge  Record 


127.00 


128.00    Pay  and  Allowances 

128.01  Family  Separation  Allowance 

128.02  Travel  Pay 

128.03  Dislocation  Allowance 

128.04  Plying/Incentive  Pay  (Including 
Submarine,  Plight  Deck,  Experimental 
Stress  duty,  etc.X- 

128.05  Enlistment/Reenlistment  Bonuses 

128.06  Variable  Incentive  Pay/Contin- 
ual/Medical/Dental, etc 

128.07  Proficiency  Pay 

128.08  Severance  Pay 

128.09  Readjustment  pay 

128.10  Remission/Cancellation  of  Indebt- 
edness 

128.11  Mustering-Out  Pay 

128.12  BAQ/Subsistence  Allowance 

128.13  Uniform/Clothing  Allowance 

128.14  Other  types  Pay 
129.00    Pay  Grade 


129.01  Service  Credit 

129.02  Revocation  of  Orders 
■    129.03    Authority 

129.04    Highest  Grade  Satisfactorily  Held 
for  Pay  Purposes 
145.00    Physical  Disability 

145.01  Incurred   while   on   unauthorized 
absence 

1''".02    Existed  prior  to  entry /aggravated 

145.03  Existed  prior  to  entry/not  aggra- 
vated 

145.04  Incurred  while  not  in  receipt  of 
basic  pay 

145.05  Disciplinary  action  pending;  han- 
dling of 

145.06  Administrative  discharge  proceed- 
ings pending:  handling  of 

130.00    Prisoner  of  War 

131.00  Promotion 

131.01  Selection  Boards 

131.02  Removal  From  Recommended  List 

131.03  Failure  to  be  Considered 

131.04  Effective  Date 

131.05  Date  of  Rank 

131.06  Prisoner  of  War 

131.07  Casualty  Status 

131.08  Terminal  Leave  Promotion 

131.09  Advancement  in  Grade 

131.10  Passover/Failure     of    Selection- 
Removal 


132.00 


133.00    Reduction  in  Grade/Rank 

133.01  Misconduct 

133.02  Inefficiency 

133.03  Void/Remove  Prom  Record 

133.04  Technical  Defect 

134.00    Removal/Deletion  of  Records 

134.01  Letters  of  Reprimand/ Admonition 

134.02  Derogatory  Material 

134.03  Remark  of  Desertion 
135.00    Reserve  Service  Credit 

135.01  Transfer  Between  Components 

135.02  Retirement  Point  Credits 

135.03  Change  of  Status 

135.04  War/National  Emergency  Service 

135.05  Date  of  Retirement 

8 

136.00    Retirement/Separation  (Other  than 
disability) 
136.01    Effective  Date 
137.00    Survivors  Benefit  Plan  and  RSFPP 

137.01  Eligibility 

137.02  Effective  Date  of  Participation 

137.03  Termination  of  Participation 
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[3128-01-M] 

DEPARTMENT  OF  ENERGY 

BonncvilU  Power  Adminittrafion 

DRAFT  ENVIRONMENTAL  STATEMENT 

Publk  Meetings 

The  Bonneville  Power  Administra- 
tion (BPA)  hereby  gives  notice  of  two 
public  meetings  to  be  held  to  discuss 
BPA's  fiscal  year  1980  draft  program 
environmental  statement.  The  purpose 
of  the  meeting  is  twofold:  To  present 
to  the  public  BPA's  proposed  fiscal 
year  1980  program  (including  major 
new  proposed  facilities  included  as 
part  of  this  program),  and  to  solicit 
comments  from  the  public  with  re- 
spect to  the  environmental  impact  of 
BPA's  proposed  program.  This  fiscal 
year  1980  proposed  program  EIS  also 
contains  a  draft  facility  plarming  sup- 
plement discussing  proposed  upgrad- 
ing of  electric  service  in  the  Salem- 
Albany  area  of  northwestern  Oregon, 
for  which  comments  are  also  being  so- 
licited. 

The  meetings  will  be  held  as  follows: 
November  14,  1978,  at  7  to  10  p.m.  in 
the  Brush  College  Elementary  School, 
2623  Doaks  Ferry  Road  NW.,  Salem, 
Oreg.;  and  November  16,  1978,  at  7  to 
10  p.m.  in  the  Albany  Main  Public  Li- 
brary, 1390  Southeast  Waverly  Drive, 
Albany,  Oreg. 

For  those  who  carmot  attend  the 
meetings,  written  comments  will  be  ac- 
cepted until  the  close  of  comment 
date,  November  24,  1978.  Copies  of  the 
environmental  statement  as  well  as  ad- 


47243 

dition&l  or  clarifying  information  may 
be  obtained  by  writing  or  calling  the 
Environmental  Manager's  Office,  Bon- 
neville Power  Administration,  P.O. 
Box  3621,  Portland.  Oreg.  97208.  503- 
234-3361,  extension  5137. 

Dated  at  Washington,  D.C..  this  6th 
day  of  October  1978. 

William  P.  Davis, 
Deputy  Director 
of  Administration. 

[FR  Doc.  78-28846  Filed  10-12-78;  8:45  am] 


[3128-01-M] 

Economic  Rogulotery  Adminictrotien 

ENERGY  SUPPLY  AND  ENVIRONMENTAL 
COORDINATION  ACT 

Availability  of  Draft  Environmontol  Impact 
Statement  and  Public  Hooring 

AGENCY:  Department  of  Energy. 

ACTION:  Notice  of  Availability  of 
Draft  Environmental  Impact  State- 
ment and  Public  Hearing. 

SUMMARY:  Pursuant  to  Section 
102(2)(C)  of  the  National  Environmen- 
tal Policy  Act  (NEPA),  42  U.S.C.  4332. 

et  seq.,  and  10  CFR  208.15(a)  and 
305.9,  the  Economic  Regulatory  Ad- 
ministration (ERA)  of  the  Department 
of  Energy  (DOE)  announces  the  avail- 
ability of  a  draft  environmental 
impact  statement  prepared  concerning 
the  proposed  issuance  of  a  Notice  of 
Effectiveness  (NOE)  to  the  following 
powerplant  prohibition  order  recipi- 
ent: 


Docket  No. 

Owner 

Generating  station 

Powerplant 
No. 

Location 

OFlJ-075   OPU-076 

New  England 

Electric  System. 

New  England  Power 

Co. 

Brayton  Point 

,     land  2 
3 

Somerset, 

OFU-077 

do 

Mass. 
Do. 

144.00 
[PR  Doc.  78-28960  Piled  10-12-78;  8:45  am] 


Pursuant  to  a  prohibition  order 
issued  to  these  powerplants  on  June 
30,  1977,  the  DOE  has  perftormed  an 
analysis  and  review  of  the  environ- 
mental impact  of  the  proposed  issu- 
ance of  an  NOE  to  these  powerplants 
and  has  determined  that  making  the 
prohibition  order  effective  will  have  a 
significant  impact  on  the  quality  of 
the  human  environment,  within  the 
meaning  of  NEPA.  DOE  has  prepared 
a  draft  environmental  Impact  state- 
ment detailing  significant  impacts  and 
now  requests  public  comments.  As  a 
part  of  the  public  comment  process, 
DOE  will  also  receive  oral  statements 
at  a  public  hearing.  After  all  testimo- 
ny and  comments  have  been  received 


and  analyzed,  a  final  environmental 
impact  statement  will  be  prepared  and 
issued. 

DATES:  Comments  by  December  1, 
1978,  4:30  p.m.;  Requests  to  speak  by 
November  8,  1978,  4:30  p.m.;  Hearing 
Date:  November  21,  1978,  2  to  5  p.m.,  7 
to  9  p.m.,  November  22,  1978,  9:30  a.m. 

ADDRESSES:  Written  comments  to 
Office  of  Public  Hearing  Management, 
Department  of  Energy.  Box  VU,  Room 
2313,  2000  M  Street  NW.,  Washington, 
D.C.  20461;  requests  to  speak  to  DOE, 
Region  I,  150  Causeway  Street, 
Boston,      Mass.       02114,      telephone 
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number  617-223-5257,  Attention: 
Kathy  Healy. 

HEARING  LOCATION:  Somerset 
Public  Library,  Meeting  Room,  1464 
County  Street,  Somerset  Mass.  02726. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Steven  A.  Frank,  Division  of  Coal 
Utilization.  Department  of  Energy, 
Room  7202,  2000  M  Street  NW.. 
Washington,  D.C.  20461,  202-254- 
6246. 

J.  Thomas  Wolfe,  Office  of  General 
Counsel.  Department  of  Energy, 
Room;  8217.  20  Massachusetts 
Avenue  NW.,  Washington,  D.C. 
20545,  202-376-4262. 
Robert  Stern.  Division  of  NEPA  Af- 
fairs/EV.,  Department  of  Energy, 
Room  7121  12th  and  Pennsylvania 
Avenue  NW..  Washington,  D.C. 
20461,  202-566-9760. 

SUPPLEMENTARY  INFORMATION: 

I.  Back^ound 

II.  Comment  procedures 

A.  Written  Comments 

B.  Public  Hearing 

I.  Background 

The  prohibition  order  issued  to  the 
above-named  powerplants,  if  made  ef- 
fective, would  prohibit  the  use  of  nat- 
ural gas  or  petroleum  products  as 
their  primary  energy  source. 

This  order  was  issued  on  June  30. 
1977    (42    FR    36292.    July    14.    1977), 
under  authority  of  section  29(a)  of  the 
Energy  Supply  and  Environmental  Co- 
ordination 'Act    of    1974    (ESECA)    15 
U.S.C.  791  et  seq..  as  amended  by  Pub. 
L.  94-163  and  Pub.  L.  95-70.  The  pro- 
hibition order  provided,  however,  that 
in  accordance  with  the  requirements 
of   10  CFR  303.10(b).   and   305.7,   the 
order  would  not  become  effective  until 
DOE  had  considered  the  environmen- 
tal impact  of  making  the  order  effec- 
tive pursuant  to  10  CFR  208.15(c)  and 
305.9,  and  until  DOE  had  served  the 
affected  company  with  an  NOE.  The 
ERA.  DOE  had  analyzed  the  potential 
environmental     impacts     that     would 
result   from   the   proposed   NOE   issu- 
ance to  these  powerplants.  DOE  has 
determined  that  the  proposed  issuance 
of  an  NOE  for  the  prohibition  order 
issued    to    the    above-named    power- 
plants  will  constitute  a  "major  Federal 
action  significantly  affecting  the  qual- 
ity    of     the     human     environment." 
Therefore,      pursuant      to      10      CFR 
208.15(a)  and  305.9.  DOE  has  conclud- 
ed    that     an     environmental     impact 
sta.tement  is  required.  Single  copies  of 
the  draft  environmental  impact  state- 
ment are  available  upon  request  from 
Mr.  Steven  A.  FYank  and  Ms.  Kathy 
Healy     at     the     addresses     indicated 
above.  Copies  of  the  draft  statement 
also  are  available  for  public  review  in 
the    DOE    Freedom    of    Information 


NOTICES 

Reading  Room,  Room  2107.  12th  and 

Pennsylvania  Avenue  NW..  Washing- 
ton, D.C.  20461,  between  the  hours  of 
8  a.m.  and  4:30  p.m.,  Monday  through 
FYiday,  except  Federal  holidays. 

II.  Comment  Procedures 

A.  WRITTEN  COMMENTS 

Interested  parties  are  invited  to 
submit  written  comments  with  respect 
to  this  draft  envirormiental  impact 
statement  to  the  Office  of  Public 
Hearing  Management,  Box  VU,  De- 
partment of  Energy.  Room  2313.  2000 
M  Street  NW.,  Washington,  D.C. 
20461.  All  comments  should  be  re- 
ceived by  DOE  no  later  than  Decem- 
ber 1,  1978,  in  order  to  insure  consider- 
ation. 

Any  information  or  data  considered 
by  the  person  furnishing  it  to  be  confi- 
dential must  be  so  identified  and  sub- 
mitted (one  copy  only)  in  accordance 
with  the  procedures  set  forth  at  10 
CFR  205.9(f).  Any  material  not  filed  in 
accordance  with  such  section  will  be 
considered  to  be  nonconfidential.  DOE 
reserves  the  right  to  determine  the 
confidential  status  of  the  information 
or  data  and  to  treat  it  according  to 
that  determination. 

B.  PUBLIC  HEARING 

The  time  and  place  for  the  hearing 
are  indicated  in  the  dates  section  of 
this  notice.  If  you  have  an  interest  In 
this  matter  or  represent  a  group  or 
class  of  persons  that  has  an  interest  in 
the  matter,  you  may  write  to  request 
an  opportunity  to  speak.  If  selected  to 
speak  you  will  be  notified  by  DOE. 
Region  I.  before  4:30  p.m..  November 
14.  1978,  and  must  bring  7  copies  (for 
the  hearing  panel's  use)  of  your  state- 
ment to  the  hearing  site  on  the  day  of 
the  hearing. 

DOE  reserves  the  right  to  select  the 
persons  to  be  heard  at  this  hearing,  to 
schedule  their  respective  presenta- 
tions, and  to  establish  the  procedures 
governing  the  conduct  of  the  hearing. 
The  length  of  each  presentation  may 
be  limited,  based  on  the  number  of 
persons  requesting  to  be  heard. 

An  ERA  official  will  preside  at  the 
hearing.  This  will  not  be  a  judicial  or 
evidentiary-type  hearing.  Questions 
may  be  asked  only  by  those  conduct- 
ing the  hearing,  and  there  will  be  no 
cross-examination.  Each  speaker  will 
be  given  the  opportunity,  if  he  or  she 
so  desires,  to  make  a  rebuttal  state- 
ment. The  rebuttal  statement  will 
follow  the  conclusion  of  each  initial 
statement  and  wifrbe  subject  to  time 
limitations. 

You  may  submit  questions  to  be 
asked  of  any  person  making  a  state- 
ment at  the  hearing  to  DOE.  Region  I. 
at  the  address  indicated  in  the  address 
section  of  this  notice,  before  4:30  p.m., 
November  20.  1978.  If  you  wish  to  ask 


a  question  at  the  hearing  you  may 
submit  the  question.  In  writing,  to  the 
presiding  officer.  The  ERA,  or,  if  the 
question  is  submitted  at  the  hearing, 
the  presiding  officer  will  determine 
whether  the  question  is  relevant  and 
whether  time  limitations  permit  it  to 
be  presented  for  answer. 

The  presiding  officer  will  announce 
any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the 
hearing,  including  the  transcript,  will 
be  retained  by  the  ERA  and  made 
available  for  inspection  at  the  Free- 
dom of  Information  Reading  Room, 
Room  2107,  Federal  Building,  12th 
and  Pennsylvania  Avenue  NW.,  Wash- 
ington, D.C.  20461,  between  the  hours 
of  8  a.m.  and  4:30  p.m..  Monday 
through  Friday.  You  may  buy  a  copy 
of  the  transcript  from  the  reporter. 

After  all  testimony  and  comments 
have  been  received  and  analyzed,  a 
final  environmental  impact  statement 
will  be  prepared  and  issued. 

Issued  in  Washington,  D.C.  October 
10.  1978. 

Barton  R.  Housk, 
Assistant    Administrator,    Fuels 
Regulation,  Economic  Regula- 
tory Administration. 
tFR  Doc.  78  28903  Filed  10-12-78;  8:45  am] 


[3128-01-Ml 

HANFORD  GENERATING  PROJECT 

Amendment  to  Ord*r  Confirming  and  Approv- 
ing Special  Contract  Rata*  for  Sol*  of  Thor- 
mol  Power 

On  September  26.  1978.  the  Assist- 
ant Administrator  for  Utility  Systems. 
Economic  Regulatory  Administration 
(ERA),  upon  request  of  the  Assistant 
Secretary  for  Resource  Applications 
(Assistant  Secretary),  issued  an  order 
confirming  and  approving  special  con- 
tract rates  for  the  sale  of  thermal 
power  and  energy  from  the  Hanford 
generating  project,  ERA  Docket  No. 
BPA  78-3.  The  order  was  published  in 
the  Federal  Register  on  October  3, 
1978  (43  FR  45630-1).  The  rates  that 
were  confirmed  and  ^approved  in 
ERA'S  order  are  containe'H  in  contracts 
between  the  Bonneville  Power  Admin- 
sitration  and  investor-owned  utilities 
(contract  No.  14-03-79120)  and  be- 
tween the  Bonneville  Power  adminis- 
tration and  direct-service  fndustries 
(contract  No.  14-03-79121).  The  order 
failed  to  specify  that  ERA'S  confirma- 
tion and  approval  of  the  rates  con- 
tained in  the  direct-service  industries 
contract  applies  to  sales  authorized  by 
such  contract  of  withdrawn  Hanford 
project  power  to  third  parties  as  well 
as  to  sales  of  power  to  the  direct-serv- 
ice industries.  Therefore,  the  Acting 
Assistant     Administrator     for    Utility 
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Systems.  Economic  Regulatory  Admin- 
istration, hereby  amends  the  order, 
issued  September  26.  1978.  confirming 
and  approving  the  special  contract 
rates  to  redesignate  paragraph  No.  3 
of  the  Assistant  Administrator's  order 
on  page  5  (43  FR  45631)  as  paragraph 
No.  4  and  to  insert  the  following  as 
new  paragraph  No.  3: 

3.  The  proposed  rates  and  charges 
contained  in  contract  No.  14-03-79121 
are  hereby  confirmed  and  approved 
for  a  period  ending  June  30.  1983,  for 
sales  to  entities  other  than  the  direct- 
service  industries  of  that  portion  of 
Hanford  project  generation  withdrawn 
by  the  Bonneville  Power  Administra- 
tion pursuant  to  the  provisions  of  such 
contract. 

Issued  in  Washington,  D.C.  this  5th 
day  of  October  1978. 

Jerry  L.  Pfeffer. 
Acting  Assistant  Administrator 
for  Utility  Systems,  Economic 
Regulatory       Administration, 
Department  of  Energy. 
[PR  Doc.  78-28899  Filed  10-12-78;  8:45  am] 


[6740-02-M] 

Fedorol  Energy  Regulotory  Commission 

[Docket  No.  RP76-10  (PGA78-3)] 

ARKANSAS  LOUISIANA  GAS  CO. 

FiUng  of  Revised  Tariff  Shoots  Reflecting 
Purchased  Go*  Cost  Adjustment 

October  5.  1978. 

Take  notice  that  on  September  29, 
1978,  Arkansas  Louisiana  Gas  Co. 
(Arkla)  tendered  for  filing  16th  Re- 
vised Sheet  No.  185  to  its  FERC  Gas 
Tariff  Original  Volume  No.  3.  Rate 
Schedule  No.  X-26,  to  become  effec- 
tive November  1,  1978. 

Arkla  states  that  the  puipc-^e  of 
16th  Revised  Sheet  No.  185  is  to  track 
producer  and  pipeline  supplier  price 
changes  ^  of  November  1,  1978.  and 
to  recover  the  accumulated  deferred 
purchased  gas  costs  as  of  July  31.  1978, 
through  unit  rate  adjustments  com- 
puted pursuant  to  provisions  of 
Arkla's  purchased  gas  cost  adjustment 
clause  contained  in  its  FERC  Rate 
Schedule  No.  X-26. 

Arkla  also  states  that  copies  of  the 
revised  tariff  sheet  and  supporting 
data  were  mailed  to  Arkla's  jurisdic- 
tional customer  and  other  interested 
parties  affected  by  this  tariff  change. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE., 
Washington.  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 


October  19,  1978.  Protests  will  be  con- 
sidered by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-28975  Piled  10-12-78:  8:45  am] 


[6740-02-M] 

[Docket  Nos.  CP78-266,  CP78-2671 

BEAR  CREEK  STORAGE  CO. 

Technical  Conference 

October  4,  1978. 

In  the  matter  of  Bear  Creek  Storage 
Co.,  Southern  Natural  Gas  Co.,  Tenne- 
see  Gas  Pipeline  Co.,  Southern  Natu- 
ral Gas  Co.,  Tennessee  Gas  Pipeline 
Co.  Take  notice  that  a  1  p.m.  on  Tues- 
day, October  10,  1978,  staff  will  meet 
with  representatives  of  the  above-cap- 
tioned  companies  for  the  purposes  of 
obtaining  clarification  of  certain  data 
already  submitted  regarding  the  calcu- 
lation of  depreciation  allowance  and 
other  matters  of  accounting  and  fi- 
nance. 

The  conference  will  be  held  in  Room 
3200  of  the  Commissions  office  at  941 
North  Capitol  Street  NE..  and  all  par- 
ties may  at  their  option  attend. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Dor.  78  28976  Fil»^d  10-13-78;  8:45  am] 


[6740-02-M] 

(Docket  No.  RP73  65  iPGA  No.  78-4;  ( AP 
No.  78  1)) 

COLUMBIA  GAS  TRANSMISSION  CORP. 
Proposed  Changes  In  FERC  Gas  Tariff 

October  4,  1978. 
Take  notice  that  Columbia  Gas 
Tran.smission  Corp.  (Columbia)  on 
September  29.  1978.  tendered  for  filing 
proposed  changes  in  its  FERC  Gas 
Tariff.  Original  Volume  No.  1.  Colum- 
bia states  that  this  filing  amends  its 
filing  of  September  12.  1978,  and  pro- 
poses an  effective  date  of  September  2, 
1978.  Columbia  states  that  the  pro- 
posed changes  are  the  result  of  the  re- 
duced rates  of  Texas  Eastern  Trans- 
mission Corp.  at  docket  No.  RP75-73, 
filed  September  22,  1978,  to  become  ef- 
fective September  1,  1978.  As  a  result 
of  this  revision,  Columbia's  revised 
rates  herein  proposed  to  become  effec- 
tive September  2,  1978,  reflect  a  pur- 
chased gas  cost  adjustment  which  is 


$201,774  less  than  that  filed  by  Colum- 
bia on  September  12,  1978. 

Copies  of  the  filing  were  served  upon 
the  company's  jurisdictional  custom- 
ers and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  inter\ene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. Union  Center  Plaza  Building,  825 
North  Capitol  Street  NE.,  Washing- 
ton, D.C.  20426,  in  accordance  with 
sections  1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  and  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  October  20,  1978.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-28977  Piled  10-12-78:  8:45  am] 


[6740-02-M] 

[Docket  No.  RP78-95] 

COLUMBIA  GAS  TRANSMISSION  CORP. 

Proposed  Changes  'in  FERC  Gas  Tariff 

October  4,  1978. 

Take  notice  that  Columbia  Gas 
Transmi-ssion  Corp.  (Columbia)  on 
September  29.  1978,  tendered  for  filing 
the  following  revised  tariff  sheet  to  its 
FERC  Gas  Tariff,  Original  Volume 
No.  1,  to  become  effective  November  1. 
1978:  Forty-seventh  Revised  Sheet  No. 
16. 

Columbia  states  the  Forty-seventh 
Revised  Sheet  No.  16  is  necessary  in 
order  to  comply  with  Commission 
order  issued  January  20,  1975,  at 
docket  No.  RP73-86  which  provides 
for  phased  removal  of  its  multiple 
zone  system.  In  compliance  with  the 
above-mentioned  order  the  rates  con- 
tained in  this  filing  reflect  a  further 
one-sixth  movement  to  be  effective 
November  1,  1978,  toward  a  system- 
wide  rate  .structure. 

Copies  of  this  filing  were  sen'ed 
upon  the  company's  jurisdictional  cus- 
tomers, interested  State  commissions, 
and  to  each  of  the  parties  set  forth  on 
the  official  senice  list  in  this  proceed- 
ing. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, Union  Center  Plaza  Building,  825 
North  Capitol  Street  NE.,  Washing- 
ton, D.C.  20426.  in  accordance  with 
sections  1.8  and  1.10  of  the  Commis- 
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sion's  rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
October  23.  1978.  Protests  will  be  con- 
sidered by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-28978  Piled  10-12-78;  8:45  am] 


ed  in  the  Commission's  letter  order  of 
September  8,  1978,  page  2.  condition  2. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-28980  Piled  10-12-78;  8:45  am] 


[6740-02-M] 

[Docket  Nos.  RP77-7  and  RP77-140] 

CONSOLIDATED  GAS  SUPPLY  CORP. 

Sattlement  Conference 

October  4,  1978. 
Take  notice  that  an  informal  settle- 
ment conference  in  the  subject  pro- 
ceedings will  be  convened  on  October 
12.  1978,  at  11  a.m.  in  a  conference 
room  of  the  Federal  Energy  Regula- 
tory Ccunmission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426. 

Customers  and  other  interested  per- 
sons will  be  permitted  to  attend,  but  if 
such  persons  have  not  previously  been 
permitted  to  intervene  by  order  of  the 
Commission,  attendance  at  the  confer- 
ence will  not  be  deemed  to  authorize 
intervention  as  a  party  in  the  proceed- 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-28979  Piled  10-12-78;  8:45  am] 


[6740-02-M] 

[Docket  Nos.  CP77-216  et  al.] 

DISTRIGAS  OF  MASSACHUSETTS  CORP. 

Informal  Conference 

October  4,  1978. 

Take  notice  that  on  October  23, 
1978,  at  10  a.m..  an  informal  confer- 
ence of  all  interested  persons  will  be 
ccnvened  concerning  the  above-cap- 
tioned  matter.  The  conference  will  be 
held  at  the  offices  of  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washing- 
ton. D.C.  20426.  Room  8402. 

Customers  and  other  interested  per- 
sons will  be  permitted  to  attend,  but  if 
sucji  persons  have  not  previously  been 
permitted  to  intervene  by  order  of  the 
Commission,  attendance  will  not  be 
deemed  to  authorize  intervention. 

All  parties  will  be  expected  to 
appear  fully  prepared  to  discuss  the 
use  of  flash-gas  incinerators  as  direct- 


[  6740-02-M  1 

[Docket  Nos.  ER78-417  and  EL78-22] 
KENTUCKY  UTILITIES  CO. 


rVKENl 

Acce^in 
plemenlal 


Order  Acceding  for  Filing  ond  Suspending 
Supplemenl«l  Service  Agreement  and  Direct- 
ing Further  Compliance 

September  29,  1978. 

On  July  6.  1978,  Kentucky  Utilities 
Co.  (KU)  tendered  for  filing  in  docket 
No.  ER78-417,  a  proposed  rate  in- 
crease applicable  to  Jackson  Purchase 
Electric  Cooperative  Corp.  (Jackson 
Purchase)  and  other  of  KU's  whole- 
sale for  resale  customers. '  The  revised 
rate  schedule,  identified  by  KU  as  rate 
schedule  WPS-78.  was  intended  to 
govern  service  to  Jackson  Purchase  at 
19  existing  delivery  points. 

By  order  issued  on  August  4,  1978,  in 
docket  Nos.  ER78-417  and  EL78-22, 
the  Commission,  inter  alia,  accepted 
KU's  submittal  for  filing,  denied  cer- 
tain motions,  granted  interventions, 
suspended  the  effectiveness  of  the  pro- 
posed WPS-78  rate  filing,  and  institut- 
ed hearing  procedures.  In  addition,  for 
reasons  that  were  fully,  developed  in 
the  August  4  order,  we  dismissed  an 
application  for  an  order  directing  KU 
to  permit  an  additional  physical  con- 
nection of  facilities  which  was  filed  on 
May  12,  1978,  by  Jackson  Purchase 
and  Big  Rivers  Electric  Corp.  (Big 
Rivers),  in  docket  No.  EL78-22,  pursu- 
ant to  section  202(b)  of  the  Federal 
Power  Act. 

Jackson  Purchase  and  Big  Rivers 
sought  the  interconnection  with  KU's 
facilities  so  that  Jackson  Purchase 
could  receive  a  portion  of  its  power  re- 
quirements from  KU  at  a  new  twenti- 
eth delivery  point  (Reidland  Substa- 
tion). Based  upon  representations 
made  by  KU  in  answer  to  the  section 
202(b)  application,  we  determined  that 
it  would  provfe  counterproductive  to 
initiate  independent  section  202(b) 
proceedings.  Instead,  the  August  4 
order  directed  KU  to  supplement  its 
WPS-78  rate  filing,  on  or  before  Sep- 
tember 6.  1978,  by  submitting  an  ap- 
propriate service  agreement  applicable 
to  the  proposed  Reidland  Substation 
delivery  point. ^  We  further  directed 
KU  to  stand  ready  to  commence  serv- 
ice at  the  Reidland  Substation  as  of 
the  effective  date  designated  for  the 


additional  service  agreement,  in  ac- 
cordance with  the  rates,  terms,  and 
conditions  of  the  WPS-78  filing,  sub- 
ject to  such  refunds  as  may  be  re- 
quired in  docket  No.  ER78-417. 

On  September  1,  1978,  in  response  to 
those  directives,  KU  tendered  for 
filing  an  unexecuted  service  agree- 
ment for  the  Reidland  delivery  point,' 
together  with  the  WPS-78  rate  sched- 
ule and  the  pertinent  rules,  regula- 
tions, terihs,  and  conditions.  KU's  sub- 
mittal is,  in  all  material  respects,  iden- 
tical to  its  prior  filing  in  docket  No. 
ER78-417  for  Jackson  Purchase's  ex- 
isting delivery  points. 

Subsequently,  on  September  6,  1978. 
KU  filed  a  response  to  the  Commis- 
sion's order  of  August  4,  1978.*  This 
response  initially  relates  KU's  unsuc- 
cessful efforts  to  secure  an  executed 
copy  of  the  subject  service  agreement 
from  Jackson  I*urchase.  According  to 
KU,  Jackson  Purchase's  refusal  to  ex- 
ecute the  offered  service  agreement 
has  precluded  KU  from  complying 
with  the  Commission's  requirement 
that  KU  supplement  its  earlier  filing 
by  submitting  such  a  service  agree- 
ment. KU's  observation  is  somewhat 
curious  in  view  of  the  fact  that  its  Sep- 
tember 1,  1978  submittal,  as  indicated 
above,  purported  to  be  in  compliance 
with  the  Commisson's  August  4,  1978 
order. 

With  regard  to  the  second  require- 
ment set  forth  in  our  prior  order,  KU 
states  that  it  does  currently  stand 
ready  to  initiate  service  at  the  Reid- 
land Substation  in  accordance  with  its 
earlier  representations.  However.  KU 
asserts  that  its  consent  to  the  pro- 
posed new  delivery  point  has  been  and 
continues  to  be  limited  by  the  prereq- 
uisite that  Jackson  Purchase  first  ex- 
ecute a  suitable  contract  prescribing 
the  applicable  rates,  terms,  and  condi- 
tions of  service.  The  substance  of  KU's 
response  is  summarized  in  its  conclud- 


'Old  Dominion  Power  Co..  Berea  College, 
city  of  Nicholasville,  Ky.  (No.  3  substation), 
and  city  of  Paris,  Ky. 

^KUs  filing  in  docket  No.  ER78-417  in- 
cluded nineteen  unexecuted  service  agree- 
ments and  rate  WPS-78  to  encompass  Jack- 
son Purchase's  existing  delivery  points. 


'Designated  as:  Kentucky  Utilities  Co.. 
rate  schedule  FERC  No.  122  (service  agree- 
ment), supplement  No.  1  (rate  WPS-78). 
supplement  No.  2  (rules,  etc.). 

'We  note  that  KU  has  not  properly  pur- 
sued or  exhausted  its  available  remedies 
before  this  Commission.  No  application  for 
rehearing  or  petition  for  reconsideration  of 
our  order  was  filed  by  KU.  Rather,  KU  sub- 
mitted a  document  captioned  as  a  "re- 
sponse" to  the  August  4.  1978  order,  which 
makes  no  specific  prayer  for  relief.  If  we 
were  to  construe  KU's  pleading  as.  in  es- 
sence, seeking  rehearing  of  the  underlying 
order,  that  pleading  was  untimely  under 
Section  313(a)  of  the  Federal  Power  Act  and 
under  section  1.34  of  our  regulations,  both 
of  which  require  such  submittals  to  be  filed 
within  30  days  after  the  challenged  order. 
Despite  KU's  waiver  of  its  appropriate  ad- 
ministrative remedies,  we  will  address  the 
issues  raised  in  KU's  "response"  as  a  matter 
of  discretion  in  order  to  alleviate  any  mis- 
conceptions and  to  direct  compliance  with 
our  earlier  order,  thereby  expediting  initi- 
ation of  service  to  Jackson  Purchase  at  the 
new  delivery  point. 
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ing  statement  that  KU  should  not  be 
expected  to  prejudice  its  rights  by  vol- 
untarily commencing  service  at  the 
new  delivery  point  only  under  a  rate 
schedule  and  without  a  reciprocal  con- 
tractual commitment  by  Jackson  Pur- 
chase. 

Jackson  Purchase  addresses  the 
foregoing  contentions  in  a  reply  to 
KU's  response  which  was  filed  by 
Jackson  F>urchase  on  September  11. 
1978.  Jackson  Purchase  notes  that  our 
August  4,  1978  order  did  not  require 
KU  to  submit  an  executed  agreement 
for  service  at  the  Reidland  Substation 
delivery  point,  but  simply  directed  KU 
to  tender  a  service  agreement  in  a 
format  similar  to  the  previously  filed 
for  Jackson  Purchase's  other  19  deliv- 
ery points. 

Jackson  F*urchase  correctly  con- 
strues our  prior  order  in  these  dockets, 
which  neither  required  nor  contem- 
plated the  submittal  of  an  executed 
contract  governing  service  at  the  new 
location.  Each  of  the  service  agree- 
ments for  Jackson  Purchase  which  KU 
filed  in  docket  No.  ER78-417  was,  in 
fact,  unexecuted.  Moreover,  the  rates, 
terms  and  conditions  applicable  to  the 
Reidland  delivery  point  would  not 
differ  from  those  embodied  in  the  re- 
maining service  agreements;  the  just- 
ness and  reasonableness  of  the  WPS- 
78  rates  as  well  as  each  of  the  contrac- 
tual terms  and  conditions  proposed  by 
KU  will  be  subject  to  inquiry  in  the 
hearing  to  be  convened  in  docket  No. 
ER78-417.  As  we  indicated  in  the 
August  4,  1978  order,  that  hearing  will 
provide  a  suitable  forum  in  which  to 
litigate  disputed  provisions  of  the  pro- 
posed service  agreements  and  rate 
schedule  as  applied  to  any  of  Jackson 
Purchase's  delivery  points,  including 
the  Reidland  Substation.  As  with  any 
service  agreement  or  rate  schedule 
which  is  permitted  to  become  effective 
subject  to  refund,  the  terms  and  condi- 
tions of  KU's  proposed  agreement  will 
apply  to  service  at  the  Reidland  Sub- 
station, pending  such  modifications  as 
the  Commission  may  determine  to  be 
appropriate  and  in  the  public  interest. 
We  continue  to  believe  that  the  proce- 
dures established  in  our  order  of 
August  4,  1978,  fully  accomodate  the 
interests  of  the  public  and  of  the  par- 
ties to  this  proceeding. 

KU's  continued  recalcitrance  with 
respect  to  initiation  of  service  at  the 
Reidland  Substation  is  in  derogation 
of  our  earlier  order  and  such  noncom- 
pliance with  Commission  mandates 
cannot  be  countenanced.  Accordingly, 
we  will  require  KU  to  make  service 
available  at  the  Reidland  delivery 
point  immediately. 

Despite  KU's  apparent  disclaimer  of 
compliance  with  the  supplemental 
filing  requirement  set  forth  in  the 
August  4,  1978,  order,  we  find  that 
KU's  submittal  of  September  1.  1978, 


does  comport  with  the  Commission's 
directive.  Our  August  4  order  provided 
that  upon  timely  filing  of  the  supple- 
mental service  agreement,  we  would 
grant  an  effective  date  for  that  agree- 
ment coincident  with  the  effective 
date  established  for  the  filing  submit- 
ted in  docket  No.  ER78-417.  At  that 
time  we  anticipated  that  the  Reidland 
interconnection  would  be  energized  on 
or  about  September  6,  1978,  in  compli- 
ance with  the  Commission's  order. 
Such  has  not  been  the  case  and  it 
would  be  unreasonable  to  permit  KU 
to  invoke  certain  minimum  monthly 
bill  provisions  prescribed  in  the  pro- 
posed service  agreement  prior  to  the 
actual  initiation  of  service  under  that 
agreement.  Accordingly,  we  will  accept 
the  additional  service  agreement  and 
accompanying  documents  for  filing 
and  suspend  them,  to  become  effective 
subject  to  refund,  upon  initiation  of 
sen'ice  at  the  Reidland  Substation  as 
herein  ordered. 
The  Commission  orders: 

(A)  KU  is  hereby  directed,  in  accord- 
ance with  the  Commission's  order  of 
August  4.  1978,  in  docket  Nos.  ER78- 
417  and  EL78-22,  to  immediately  stand 
ready  to  initiate  service  to  Jackson 
Purchase  at  the  Reidland  Substation 
delivery  point  and  to  make  such  serv- 
ice available  under  the  rates,  -terms, 
and  conditions  specified  in  KU's  Sep- 
tember 1,  1978,  submittal,  subject  to 
refund  and  such  modifications  as  the 
Commission  may  hereafter  direct. , 

(B)  Pending  the  hearing  initiated  by 
the  Commission's  order  of  August  4, 
1978,  and  decision  thereon,  KU's  sup- 
plemental filing  of  September  1.  1978, 
is  hereby  accepted  for  filing  and  sus- 
pended, to  become  effective  sutiject  to 
refund,  upon  initiation  of  service  at 
the  Reidland  delivery  point  as  ordered 
in  paragraph  (A)  above. 

(C)  The  Secretary  shall  cause 
prompt  publication  of  this  order  to  be 
made  in  the  Federal  Register. 

By  the  Commission. 

Lois  D.  Cashell, 
Acting  Secretary. 

[PR  Doc.  78-28981  Piled  10-12-78;  8:45  am) 

[6740-02-M] 

[Docket  No.  RP74-1O0  (PGA78-8)] 

NATIONAL  FUEL  GAS  SUPPLY  CORP. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  PGA  Rote  Increase,  Initiating 
Hearing,  and  EttoMithing  Procedures 

September  29,  1978. 
On  August  28,  1978,  National  Fuel 
Gas  Supply  Corp.  (National  Fuel)  filed 
revised  tariff  sheets  '  to  become  effec- 


tive October  1.  1978,  reflecting  (Da 
0.54-cent-per-Mcf  increase  in  current 
purchased  gas  costs  of  $1,065,680  an- 
nually from  pipeline  and  producer 
suppliers,  (2)  a  5.11-cent  decrease  in 
the  surcharge  adjustment '  to  recover 
deferred  purchase  gas  costs  of 
$3,885,439,  and  (3)  the  elimination  of  a 
12.18-cent  special  refund  credit  sur- 
charge as  of  September  30.  1978.' 

National  Fuel's  proposed  PGA  rates 
include  the  costs  of  local  purchases 
from  small  producers  within  New 
York.  Based  on  a  review  of  this  filing 
as  well  as  other  data  in  our  files  con- 
cerning the  physical  location  and  op- 
eration of  this  pipeline  system,  the 
Commission  has  concluded  that  these 
volumes  purchased  locally  cannot  flow 
across  the  New  York  border  and  into 
Pennsylvania,  the  other  State  served 
by  National  Fuel.  Because  this  gas  is 
produced,  transported,  and  consumed 
totally  within  the  State  of  New  York, 
these  sales  and  the  prices  paid  to  the 
producers  are  not  subject  to  the  Com- 
mission's jurisdiction  under  section 
Kb)  of  the  Natural  Gas  Act."  Nonethe- 
less, the  Commission  has  full  jurisdic- 
tion over  National  Fuel's  collection  of 
these  purchased  gas  costs  from  its  cus- 
tomers. See,  Colorado  Interstate  Gas 
Company,  docket  No.  RP72-122  and 
RP78-51.  order  issued  September 
1978. 

This  PGA  filing  indicates  that  these 
local  purchases  have  been  made  at 
rates  in  excess  of  the  nationwide  rates. 
These  excess  rates  apparently  result 
from  "favored  nation.s"  clauses  in  the 
New  York  producer  contracts.  There  is 
insufficient  evidence  for  the  Commis- 
sion to  find  that  the  prices  paid  for 
these  purchases  were  at  rates  a  pru- 
dent pipeline  would  have  paid  under 
similar  circumstances.  Accordingly, 
the  Commission  shall  suspend  Nation- 
al Fuel's  PGA  filing  for  1  day,  until 
October  2,  1978,  at  which  time  it  may 
be  made  effective  subject  to  refund. 
We  will  also  set  for  hearing  the  ques- 
tion of  the  prudence  of  these  nonjuris- 
dictional  purchases. 

Public  notice  of  National  Fuel's 
filing  was  issued  on  September  7,  1978. 
with  protests  and  petitions  to  inter- 
vene due  on  or  before  September  20, 
1978. 

The  Commission  orders:  (A)  Nation- 
al Fuel's  proposed  tariff  sheets  refer- 
enced herein  are  hereby  accepted  for 
filing  and  suspended  for  1  day,  until 
October  2.  1978.  when  they  shall 
become  effective  subject  to  refund. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act  and  the  Commission's 


'Twenty-first  Revised  Sheet  No.  4  to 
PERC  Gas  Tariff.  Original  Vol.  No.  1. 

'This  would  decrease  the  surcharge  ad- 
justment from  8.07  cents  to  2.96  cents. 


'Commis.?ion  order  issued  Df  c.  15.  1977.  in 
docket  No.  RP74-100  (PGA78-1  and  78- lA) 
provided  for  a  special  refund  surcharge 
credit  to  be  effective  Dec.  1,  1977.  through 
Sept.  30.  1978. 

'Opinion  No.  777.  issued  Sept.  30.  1976. 
Colorado  Interstate  Gas  Company,  docket 
Nos.  CP75-323  and  CP75-300. 
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rules  and  regulations,  a  public  hearing 
shall  be  held  in  this  proceeding  to  de- 
termine the  prudency  of  National 
Fuel's  non  jurisdictional  New  York 
producer  purchases. 

(C)  National  Fuel's  case-in-chief  in 
support  of  the  prudence  of  the  above- 
referenced  purchases  shall  be  filed 
with  the  Commission  no  later  than 
October  27,  1978. 

(D)  Staff's  statement  of  position 
shall  be  filed  on  or  before  November 
30,  1978. 

(E)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge  (18  CFR 
3.5(d))  shall  convene  a  settlement  con- 
ference in  this  proceeding  to  be  held 
within  10  days  after  the  service  of 
staff's  statement  of  position  in  a  hear- 
ing room  of  the  Federal  Energy  Regu- 
latory Commission.  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426. 
The  presiding  administrative  law 
judge  is  authorized  to  establish  such 
further  procedural  dates  as  may  be 
necessary  and  to  rule  on  all  motions 
(except  motions  to  sever,  consolidate, 
or  dismiss)  as  provided  for  in  the  rules 
of  practice  and  procedure. 

(F)  The  Secretary  shall  cause 
prompt  publication  of  this  order.in  the 
FEDERAL  Register. 

By  the  Commission. 

Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.  78-28982  Piled  10-12-78;  8:45  am] 


[6740-02-M] 

[Docket  No.  ER78-621] 

NEW  BEDFORD  GAS  «  EDISON  LIGHT  CO. 

Filing  of  Unit  Power  Sal*  Roto  Sdiodulo 

October  4,  1978. 

Taken  notice  that  on  September  21, 
1978.  New  Bedford  Gas  &  Edison 
Light  Co.  (New  Bedford)  filed  a  rate 
schedule  governing  the  sale  of  New' 
Bedford  of  a  portion  of  its  entitlement 
to  capacity  and  related  energy  pro- 
duced by  Canal  Electric  Co.'s  Unit  No. 
2  (the  Unit). 

By  provisions  of  the  tendered  rate 
schedule.  New  Bedford  indicated  that 
it  proposes  to  sell  to  the  Holden  Mu- 
nicipal Light  Department  0.1712  per- 
cent of  the  net  capability  of  the  Unit 
(as  defined  at  article  III  of  the  ten- 
dered rate  schedule)  plus  the  energy 
related  thereto  for  a  12-month  period 
beginning  November  1,  1978. 

A  copy  of  this  filing  has  been  served 
upon  Holden,  according  to  the  compa- 
ny. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426.  in  accordance 


with  sections  1.8  and  1.10  of  the  Com- 
missions  rules  of  practice  and  proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  October  13.  1978.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropraite  action  to 
be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  Inspection. 

Kenneth  F.  Plubcb, 
Secretary. 

[FR  Doc.  78-28983  Filed  10-12-78;  8:45  am] 


[6740-02-M] 

[Project  No.  2738] 
NEW  YORK  STATE  ELECTRIC  *  GAS  CORP. 
Application  for  Major  Liconto  (Constrvctod) 

October  5,  1978. 

Take  notice  that  on  November  8, 
1973.  New  York  State  Electric  <&  Gas 
Corp.  (NYSEG)  (correspondence  to:  L. 
Theodore  Everett.  Vice  President,  New 
York  State  Electric  &  Gas  Corp.,  P.O. 
Box  287,  Ithaca,  N.Y.  14850,  and 
Huber.  Magill,  Lawrence  &  Parrell,  99 
Park  Avenue.  New  York  N.Y.  10016) 
filed  an  application  for  a  major  license 
with  the  Federal  Energy  Regulatory 
Commission  for  the  constructed  proj- 
ect No.  2738  located  on  the  Saranac 
River  in  Clinton  County,  N.Y. 

The  project  consists  of  four  develop- 
ments: 

A.  High  Palls,  which  is  located  near 
Moffittsville,  consists  of:  (1)  A  rein- 
forced concrete  gravity  dam,  274  feet 
wide  and  65  feet  high;  (2)  an  eastern 
wingwall  80  feet  long  and  a  western 
one  320  feet  long;  (3)  a  reservoir  with 
550  acre-feet  of  storage  at  a  normal 
pool  elevation  of  1032.0  feet  msl;  (4)  a 
horseshoe-shaped  forebay  canal  800 
feet  long  and  250  feet  wide;  (5)  a  steel 
penstock  10  feet  in  diameter  and  1,442 
feet  long;  (6)  an  11-  by  12-foot  con- 
crete-lined tunnel  3,581  feet  long;  (7) 
another  steel  pipe  penstock  6  feet  in 
diameter  and  487  feet  long;  (8)  a  steel 
surge  tank  30  feet  in  diameter  and  67 
feet  high;  (9)  a  concrete  and  brick 
powerhouse  5,200  feet  downstream 
from  the  dam;  (10)  two  generators 
rated  4.0  MW  each  under  a  design 
head  of  255  feet  and  one  generator 
rated  at  6.1  MW  under  a  head  of  230 
feet;  and  (11)  appurtenant  facilities. 

B.  Cadyville,  which  is  located  10 
miles  downstream  from  the  High  Falls 
Development,  consists  of:  (1)  A  rein- 
forced concrete  gravity  dam  237  feet 
wide  and  50  feet  high  with  stone  ma- 
sonry and  concrete  wingwalls;  (2)  a 
reservoir  with  575  acre-feet  of  storage 
at  crast  elevation  of  726.33  feet  msl; 


(3)  a  concrete  intake  structure  62  feet 
long  and  20  feet  wide  leading  to  a  steel 
penstock  10  feet  in  diameter  and  1,654 
feet  long;  (4)  a  two-story  brick  and 
concrete  powerhouse  1.350  feet  down- 
stream from  the  dam;  (5)  two  generat- 
ing units  rated  at  1.2  MW  each  under 
a  design  head  of  77  feet;  and  (6)  ap- 
purtenant facilities. 

C.  Mill  "C"  which  Is  approximately 
4.000  feet  downstream  from  the  Cady- 
ville Development,  consists  of:  (1)  A 
stone  masonry  gravity  dam  approxi- 
mately 350  feet  wide  and  57  feet  high; 
(2)  a  reservoir  with  20  acre-feet  of 
storage  at  a  crest  elevation  of  649.2 
feet  msl;  (3)  a  riveted  steel  penstock 
402  feet  long  ranging  in  diameter  from 
9.5  to  12  feet;  (4)  a  cinder  block  and 
stone  masonry  powerhouse  400  feet 
downstream  from  the  dam;  (5)  two 
generating  units,  one  rated  at  1.25 
MW  and  one  at  1.0  MW,  each  under  a 
design  head  of  66  feet;  and  (6)  appur- 
tenant facilities. 

D.  Kent  Falls,  located  1  mile  below 
mill  "C"  consists  of:  (1)  A  reinforced 
concrete  hollow  arch  dam,  165  feet 
wide  and  58  feet  high;  (2)  a  reservoir 
with  95  acre-feet  of  storage  at  a 
normal  pool  elevation  of  580.27  feet 
msl;  (3)  a  stone  and  concrete  head- 
works  structure;  (4)  a  steel  penstock  11 
feet  in  diameter  and  2,668  feet  long, 
bifurcating  into  two  steel  penstocks 
each  6  feet  in  diameter  and  140  feet 
long;  (5)  a  surge  tank  28  feet  in  diame- 
ter and  47  feet  high;  (6)  a  concrete  and 
brick  powerhouse  2,700  feet  down- 
stream from  the  dam;  (7)  two  generat- 
ing units  each  rated  at  3.2  MW  under 
a  design  head  of  161  feet;  and  (7)  ap- 
purtenant facilities. 

The  applicant  integrates  the  power 
developed  from  the  project  into  its 
main  transmission  system  for  delivery 
to  its  customers  within  New  York 
State. 

Existing  recreational  facilities  in- 
clude a  swimming  area,  picnic  tables, 
and  fireplaces  on  land  leased  to  the 
town  of  Plattsburgh,  and  a  small  boat 
launching  ramp  at  the  Cadyville  site. 
The  applicant  states  that,  in  general, 
steep  banks,  a  steep  river  slope,  and 
the  small  water  surface  areas  of  the 
ponds  preclude  the  development  of 
any  future  recreational  facilities  other 
than  parking  areas  for  fishermen. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  applica- 
tion should  file  a  petition  to  intervene 
or  a  protest  with  the  Federal  Energy 
Regrulatory  Commission,  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure. 
18  CFR  §  1.8  or  §  1.10  (1977).  In  deter- 
mining the  appropriate  action  to  take, 
the  Commission  will  consider  all  pro- 
tests filed,  but  a  person  who  merely 
files  a  protest  does  not  become  a  party 
to  the  proceeding.  To  become  a  party, 
or  to  participate   in  any   hearing,   a 
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person  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules.  Any  protest  or  petition  to 
intervene  must  be  filed  on  or  before 
December  8,  1978.  The  Commission's 
address  is:  825  North  Capitol  Street 
NE.,  Washington.  D.C.  20426. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-28984  Filed  10- 12-78:  8:45  am] 


[6740-02-M] 

[Docket  No.  CP78-546] 

NORTHWEST  PIPEUNE  CORP. 
Application 

October  4,  1978. 
Take  notice  that,  on  September  28, 
1978.  Northwest  Pipeline  Corp.  (Appli- 
cant). P.O.  Box  1526.  Salt  Lake  City, 
Utah  84110,  fUed  in  docket  No.  CP78- 
546  801  application  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  for  a  cer- 
tificate of  public  convenience  and  ne- 
cessity authorizing  the  transportation 
of  natural  gas  for  Southwest  Gas 
Corp.  (Southwest),  all  as  more  fully 
set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open 
to  public  inspection. 

As  stated  in  the  application,  Appli- 
cant proposes  to  transport  for  South- 
west's  account  up  to  6,000  '  Mcf  per 
day  of  natural  gas.  Specifically,  Appli- 
cant requests  authority  to  transport 
volumes  of  natural  gas  presently  de- 
veloped on  an  acreage  dedicated  to 
Southwest  plus  the  authority  to  trans- 
port such  additional  volumes  of  natu- 
ral gas  as  may  be  developed  for  sale 
and  delivery  to  Southwest  under  the 
acreage  set  forth  in  exhibit  "A"  to 
that  certain  agreement  dated  Septem- 
ber 12,  1978.  and  which  would  be  con- 
nected to  the  facilities  of  Applicant. 

The  subject  of  the  instant  applica- 
tion is  a  certain  Gas  Purchase,  Gath- 
ering and  Transportation  Agreement 
(Agreement),  dated  September  12, 
1978,  which  provides,  inter  alia,  that 
Applicant  would  gather,  transport, 
and  redeliver  to  Southwest  up  to  6,000 
Mcf  of  natural  gas  per  day  which 
Southwest  controls  in  Grand  and 
Uintah  Counties.  Utah,  and  Garfield 
and  Mesa  Counties.  Colo.  The  volumes 
of  natural  gas  proposed  for  transpor- 
tation herein  would  be  those  volumes 
developed  on  the  acreage  set  forth  in 
exhibit  "A"  to  the  Agreement  which 
Applicant  contemplates  connecting  to 
its  natural  gas  transmission  system,  it 
is  said. 

It  is  stated  that  pursuant  to  the 
terms  of  the  Agreement.  Applicant 
would  perform  a  wellhead  gathering 


'Unless  otherwise  specified,   all  volumes 
are  stated  at  14.73  psia  and  60'  F. 
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service  for  up  to  6,000  Mcf  per  day  for 
Southwest    from    present    or    future 
wells,  located  on  the  acreage  set  forth 
on    exhibit    "A"    to    the    Agreement, 
which  can  be  connected  to  Northwest's 
facilities.  It  is  stated  that  the  acreage 
dedicated  to  Southwest  is  in  the  gener- 
al proximity  of  Applicant's  mainline 
transmission    facilities   and/or   Appli- 
cant's Bar-X  gathering  system  in  Gar- 
field    County,     Colo.,     and     Grand 
County,  Utah.  Applicant  contemplates 
that   it  would  construct  and   operate 
the    facilities    necessary    to    connect 
Southwest's   existing   wells   to   Appli- 
cant's Bar-X  gathering  system  and/or 
to  Applicant's  transmission  system.  It 
is  stated  that  the  final  determination 
of  the  precise  route  of  the  gathering 
facilities  to  connect  the  existing  and 
future  wells  dedicated  to  Southwest 
would  be  dependent  on  the  proximity 
of  the  individual  wells  to  various  of 
Applicant's    facilities    and    upon    the 
nature  of  the  terrain  in  the  general 
area.  It  is  further  stated  that  initially. 
Applicant  would  connect  one  existing 
well     to     its     mainline     transmission 
system. 

It  is  stated  that  Applicant  would 
transport,  by  displacement  or  other- 
wise, the  volumes  received  at  the  well- 
head for  the  account  of  Southwest, 
less  25  percent  of  such  volumes  which 
Applicant  has  the  right  to  purchase 
from  Southwest  and  less  applicable 
fuel  and  line  loss,  to  either: 

l&rAn  existing  point  of  interconnec- 
tion between  the  facilities  of  South- 
west and  Applicant  on  the  Idaho- 
Nevada  border  in  Owyhee  County. 
Idaho.  It  is  said  that  volumes  of  natu- 
ral gas  to  be  transported  and  delivered 
at  the  Idaho-Nevada  delivery  point 
would  be  delivered  to  Southwest  for 
utilization  on  Southwest's  northern 
Nevada  system;  or 

ib)  A  point  of  interconnection  be- 
tween the  facilities  of  Applicant  and 
El  Paso  in  La  Plata  County,  Colo.  It  is 
said  that  Applicant  understands  that 
El  Paso  would  redeliver  equivalent  vol- 
umes to  Southwest.  It  is  further  said 
that  the  volumes  of  gas  delivered  to  El 
Paso  for  Southwest's  account  would  be 
utilized  by  Southwest  In  Arizona  or 
southern  Nevada. 

The  application  states  that,  in  con- 
sideration for  the  proposed  gathering 
and  transportaion  service.  Applicant 
proposes  to  charge  Southwest  a  gath- 
ering charge  of  23.05  cents  per  Mcf 
plus  a  transmission  charge  which 
would  be  20.69  cents  per  Mcf  for  those 
volumes  physically  transported  on  Ap- 
plicant's main  transmission  system  or 
50  percent  of  that  amount,  i.e..  10.345 
cents  per  Mcf,  for  those  volumes  deliv- 
ered for  Southwest's  account  by  dis- 
placement. It  is  said  that  initially,  any 
volumes  delivered  at  the  El  Paso  deliv- 
ery point  for  the  account  of  South- 
west, would  be  by  displacement  and. 
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therefore.  Southwest  would  be 
charged  the  50-percent  rate.  It  is  fur- 
ther said  that  volumes  delivered  to 
Southwest  at  the  Idaho-Nevada  border 
would  be  physically  transported  and 
Applicant  would  charge  Southwest  the 
full  transportation  rate  of  20.69  cents 
for  such  deliveries. 

It  is  said  that  initially.  Applicant  es- 
timates that  approximately  200  Mcf 
per  day  would  be  available  for  delivery 
by  Southwest  to  Applicant  for  gather- 
ing and  transportation  thereunder. 

It  is  also  said  that  pursuant  to  the 
Agreement,  Applicant  would  purchase 
from  Southwest  up  to  25  percent  of 
the  volumes  delivered  for  gathering 
and  transportation  at  a  cost  equal  to 
Southwest's  actual  cost  of  purchasing 
such  voliunes. 

The  application  states  that  Appli- 
cant would  construct  any  jurisdiction- 
al gathering  facilities  necessary  to  ef- 
fectuate the  proposal  pursuant  to  the 
authorization  granted  Applicant  by 
the  order  issued  September  30,  1977. 
at  docket  No.  CP77-507  for  budget- 
type  gas  purchase  facilities. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should,  on  or  before 
October  19,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  section  7  and  15  of  the  Nat- 
ural Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  commission  or  its 
designee  on  this  application  if  no  peti- 
tion to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  Is  timely  filed,  or  if  the 
Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  provided  for, 
unless  otherwise  advised,  it  will  be  un- 
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necessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 
Secretary. 

CFR  Doc.  78-28983  Filed  10-12-78;  8:45  axn] 


[6740-02-M] 

[Docket  No.  CP78-547] 

NORTHWEST  PIPELINE  CORP. 

AppHcotien 

October  4,  1978. 

Take  notice  that  on  September  28, 
1978,  Northwest  Pipeline  Corp.  (Appli- 
cant), P.O.  Box  1526,  Salt  Lake  City. 
Utah  84110,  filed  in  docket  No.  CP78- 
547  an  application  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  for  a  cer- 
tificate of  public  convenience  and  ne- 
cessity authorizing  the  transportation 
of  natural  gas  for  Southwest  Gas 
Corp.  (Southwest),  all  as  more  fully 
set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open 
to  public  inspection. 

As  stated  in  the  application.  Appli- 
cant proposes  to  gather  and  transport 
for  Southwest 's  account  up  to  2,000' 
Mcf  per  day  of  natural  gas.  Specifical- 
ly, Applicant  requests  authority  to 
transport  volumes  of  gas  presently  de- 
veloped on  an  acreage  dedicated  to 
Southwest  plus  the  authority  to  trans- 
port such  additional  volumes  of  natu- 
ral gas  as  may  be  developed  for  sale 
and  delivery  to  Southwest  under  the 
acreage  set  forth  in  exhibit  "A"  to 
that  certain  agreement  dated  Septem- 
ber 12,  1978,  and  which  would  be  con- 
nected by  Applicant  to  the  gathering 
system  of  RMNG  Gathering  Co. 
(RMNG). 

The  subject  of  the  instant  Applica- 
tion is  a  certian  Gas  Purchase,  Gath- 
ering and  Transportation  Agreement 
(Agreement),  dated  September  12. 
1978,  which  provides,  inter  alia,  that 
Applicant  would  gather,  transport  and 
redeliver  to  Southwest  up  to  2.000  Mcf 
of  natural  gas  per  day,  which  South- 
west controls  in  Grand  and  Uintah 
Counties,  Utah  and  Garfield  and  Mesa 
Counties,  Colo.  The  volumes  of  natu- 
ral gas  proposed  for  transportation 
herein  would  be  those  volumes  devel- 
oped on  the  acreage  set  forth  in  exhib- 
it "A"  to  the  Agreement  which  Appli- 
cant contemplates  connecting  to 
RMNG's  gathering  system. 

It  is  stated  that  pursuant  to  the 
terms  of  the  Agreement,  Applicant 
would  perform  a  wellhead  gathering 
service  for  up  to  2,000  Mcf  per  day  for 
Southwest  from  present  or  future 
wells,  located  on  the  acreage  set  forth 
on  exhibit  "A"  to  the  Agreement, 
which  can  be  connected  to  RMNG's 
gathering  system.  The  acreage  dedl- 
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cated  to  Southwest  is  in  the  general, 
proximity  of  RMNG's  gathering 
system  in  Garfield  County,  Colo.,  it  is 
stated.  Applicant  contemplates  that  it 
would  construct  and  operate  the  facili- 
ties necessary  to  connect  Southwest's 
existing  wells  to  RMNG's  gathering 
system.  It  is  asserted  that  the  final  de- 
termination of  the  precise  route  of  the 
gathering  facilities  to  connect  the  ex- 
isting and  future  wells  dedicated  to 
Southwest  would  be  dependent  on  the 
proximity  of  the  individual  wells  to 
various  of  RMNG's  facilities  and  upon 
the  nature  of  the  terrain  in  the  gener- 
al area.  Initially,  it  is  stated.  Applicant 
would  connect  three  existing  wells  to 
RMNG's  gathering  system. 

It  is  further  stated  that  pursuant  to 
a  Gas  Purchase,  Transportation  and 
Exchange  Agreement  between  Appli- 
cant and  RMNG,  RMNG  would  trans- 
port all  volumes  delivered  into  its 
gathering  system  and  redeliver  equiva- 
lent volumes,  adjusted  for  heating 
value  and  less  any  compressor  fuel  re- 
quired, at  a  point  of  interconnection 
between  the  main  transmission  facili- 
ties of  Applicant  and  the  gathering  fa- 
cilities of  RMNG  located  in  Mesa 
County,  Colo.  It  is  stated  that  Appli- 
cant would  transport,  by  displacement 
or  otherwise,  the  volumes  delivered  by 
RMNG.  for  the  account  of  Southwest, 
less  25  percent  of  such  volumes  which 
Applicant  has  the  right  ot  purchase 
from  Southwest  and.  less  applicable 
fuel  and  line  loss,  to  either: 

(1)  An  existing  point  of  interconnec- 
tion between  the  facilities  of  South- 
west and  Applicant  on  the  Idaho- 
Nevada  border  in  Owyhee  County, 
Idaho.  It  is  stated  that  the  volimies  of 
natural  gas  to  be  transported  and  de- 
livered at  the  Idaho-Nevada  delivery 
point  would  be  delivered  to  Southwest 
for  utilization  on  Southwest's  North- 
ern Nevada  System:  or 

(2)  A  point  of  interconnection  be- 
tween the  facilities  of  Applicant  and 
£1  Paso  in  La  Plata  County,  Colo.  It  is 
stated  that  Applicant  understands 
that  El  Paso  would  redeliver  equiva- 
lent volumes  to  Southwest.  The  vol- 
umes of  gas  delivered  to  El  Paso  for 
Southwest's  account  would  be  utilized 
by  Southwest  in  its  Arizona  and  south- 
em  Nevada  market  areas. 

It  is  said  that  Applicant  and  RMNG 
have  agreed  to  amend  further  the  gas 
purchase,  transportation  and  ,  ex- 
change agreement,  dated  February  2, 
1977  to  add  the  additional  delivery 
points  and  acreage  necessary  to  ac- 
commodate the  delivery  to  RMNG  of 
the  volumnes  of  gas  dedicated  to 
Southwest.  It  is  further  stated  RMNG 
would  charge  Applicant  8  cents  per 
Mcf  for  the  gas  transported  for  South- 
west, which  amount  would  be  reim- 
bursed by  Southwest.  RMNG  would 
not  have  a  right  to  purchase  any  of 


the  gas  delivered  by  Applicant  from 
wells  dedicated  to  Southwest,  it  is  said. 

The  application  states  that  in  con- 
sideration for  the  gathering  and  trans- 
portation service  proposed  herein.  Ap- 
plicant proposes  to  charge  Southwest 
a  gathering  charge  of  23.05  cents  per 
Mcf  plus  a  transmission  charge  which 
would  be  20.69  cents  per  Mcf  for  those 
volumes  physically  transported  on  Ap- 
plicant's main  transmission  system  or 
50  percent  of  that  amount,  i.e.,  10.345 
cents  per  Mcf  for  those  volumes  deliv- 
ered for  Southwest's  account  by  dis- 
placement. It  is  said  that  initially,  any 
volumes  delivered  at  the  El  Paso  deliv- 
ery point  for  the  account  of  South- 
west, would  be  by  displacement  and, 
therefore.  Southwest  would  be 
charged  the  50  percent  rate.  It  is  fur- 
ther said  that  volumes  delivered  "to 
Southwest  at  the  Idaho-Nevada  border 
would  be  physically  transported  and 
Applicant  would  charge  Southwest  the 
full  transportation  rate  of  20.69  cents 
for  such  deliveries.  As  heretofore 
stated,  in  addition  to  the  aforemen- 
tioned gathering  and  transportation 
charges,  Southwest  would  reimburse 
Applicant  for  the  8  cents  per  Mcf  to  be 
paid  RMNG  for  RMNG's  transporta- 
tion service. 

It  is  said  that  initially.  Applicant  es- 
timates that  approximately  600  Mcf 
per  day  would  be  available  for  delivery 
by  Southwest  to  Applicant  for  gather- 
ing and  transportation  hereunder. 

It  is  also  said  that  pursuant  to  the 
Agreement,  Applicant  would  purchase 
from  Southwest  up  to  25  per  cent  of 
the  volumes  delivered  for  gathering 
tmd  transportation  at  a  cost  equal  to 
Southwest's  actual  cost  of  purchasing 
such  volumes. 

The  application  states  that  Appli- 
cant would  construct  any  jurisdiction- 
al gathering  facilities  necessary  to  ef- 
fectuate the  proposal  herein  pursuant 
to  the  authorization  granted  Appli- 
cant by  the  order  issued  September  30, 
1977  in  docket  No.  CP77-507  for 
budget-type  gas  purchase  facilities. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should,  on  or  before 
October  19.  1978,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedtire 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
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vene  in  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  wiU  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti- 
tion to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
wi]l  be  duly  given. 

Under  the  procedure  provided  for. 
unless  otherwise  advised,  it  will  be  un- 
necessary for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  I*lumb. 
Secretary. 

[FR  Doc.  78-28986  Piled  10-12-78;  8:45  am] 


with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  78-28987  Filed  10-12-78;  8:45  am] 


[6740-02-M] 

[Docket  No.  RP77-120] 

STINGRAY  PIPELINE  CO. 

Chang*  in  Tariff 

October  4,  1978. 

Take  notice  that  on  September  21, 
1978.  Stingray  Pipeline  Co.  (Stingray) 
tendered  for  filing  Second  Substitute 
Tenth  Revised  Sheet  l^o.  4  to  its 
FERC  Gas  Tariff,  Original  Volume 
No.  1. 

Stingray  submits  that  this  revised 
tariff  sheet  reflects  the  settlement 
rate  as  approved  by  the  Commission 
letter  order  dated  September  11,  1978. 
in  docket  No.  RP77-120. 

Stingray  states  that  copies  of  its 
filing  have  been  served  on  all  custom- 
ers, interested  State  commissions  and 
parties  to  the  proceeding. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE., 
Washington.  D.C.  20426.  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  October  23,  1978.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  praties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 


[6740-02-M] 

[Project  No.  2854] 

TOWN  OF  VIDALIA,  LA. 

Application  for  Preliminary  Permit 

October  5,  1978. 
Take  notice  that  on  June  16,  1978, 
and  revised  on  September  19,  1978,  the 
town  of  Vidalia,  La.  (correspondence 
to:  Sidney  A.  Murray.  Jr..  Mayor, 
Town  Hall,  Vidalia,  La.  71373,  and  J. 
B.  Lancaster,  Jr.,  Forte  and  Tablada, 
Inc.,  P.O.  Box  64844,  Baton  Rouge,  La. 
70896),  filed  an  application  for  a  pre- 
liminary permit  with  the  Federal 
Energy  Regulatory  Commission  for 
the  proposed  Old  River  project  No. 
2854.  to  be  located  in  Concordia 
Parish,  La.,  about  1  mile  southwest  of 
the  Missi-ssippi-Louisiana  border  on 
the  Old  River  control  structure  out- 
flow channel  which  regulates  flows  be- 
tween the  Mississippi  and  Red-Atchaf- 
alaya  Rivers. 

The  proposed  project  would  use 
waters  diverted  by  the  Corps  of  Engi- 
neers between  the  Mississippi  River 
and  Red-Atchafalaya  Rivers,  navigable 
waters  of  the  United  States,  and  would 
affect  lands  of  the  United  States 
under  the  jurisdiction  of  the  Corps  of 
Engineers. 

The  Old  River  project  No.  2854 
would  be  operated  as  a  run-of-river 
project  and  would  consist  of:  (1)  A  con- 
crete dam  approximately  65  feet  high 
to  provide  approximately  11  feet  of 
head;  (2)  a  powerplant  located  ap- 
proximately 2,000  feet  down  channel 
from  the  existing  Corps  of  Engineers 
low  sill  structure;  (3)  15  hydroturbine/ 
generators  each  rated  at  8.1  MW  capa- 
ble of  total  annual  generation  of  788.4 
million  kilowatt-hours;  (4)  110  miles  of 
230  kV  transmission  lines,  running 
both  north  to  the  vicinity  of  the  town 
of  Vidalia  and  south  to  Big  Cajun  sta- 
tion near  New  Roads,  La.;  and  (5)  ap- 
purtenant facilities. 

A  preliminary  permit  does  not  au- 
thorize construction.  A  permit,  if 
issued,  gives  the  permittee,  during  the 
term  of  the  permit,  the  right  of  prior- 
ity of  application  for  license  while  the 
permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering  and  economic  feasibil- 
ity of  the  proposed  project,  market  for 
the  power,  and  all  other  necessary  in- 
formation for  inclusion  in  an  applica- 
tion for  license. 

Applicant  proposes  to  utilize  power 
from  this  project  to  meet  its  present 
and    anticipated     load    requirements 


with  any  surplus  capacity  or  energy 
being  sold  to,  or  exchanged  with,  elec- 
tric utilities  in  the  area. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  applica- 
tion should  file  a  petition  to  intervene 
or  a  protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure, 
18  CFR  §  1.8  or  §  1.10  (1977).  In  deter- 
mining the  appropriated  action  to 
take,  the  Conmiission  will  consider  all 
protests  filed,  but  a  person  who 
merely  files  a  protest  does  not  become 
a  party  to  the  proceeding.  To  become 
a  party,  or  to  participate  in  any  hear- 
ing, a  person  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's rules.  Any  protest  or  petition 
to  inter\ene  must  be  filed  on  or  before 
December  8,  1978.  The  Commissions 
address  is:  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  78-28988  filed  10-12-78:  8:45  am] 


[6740-02-M] 

[Docket  No.  R178-94] 

ADOBE  OIL  AND  GAS  CORP. 

Notice  of  Petition  for  Special  Relief 

October  5,  1978. 

Take  notice  that  on  September  14, 
1978,  Adobe  Oil  and  Gas  Corp. 
(Adobe),  1100  Western  United  Life 
Building,  Midland,  Tex.  79701.  filed  a 
petition  for  special  relief  in  Docket 
No.  RI78-94  pursuant  to  section  2.76 
of  the  Commission's  General  Policy 
and  Interpretations  (18  CFR  2.76). 

Adobe  states  rising  operating  ex- 
penses render  production  from  its 
Mathis-Davis  "A"  No.  1  Well,  located 
in  the  Keyes  Area  Field,  Cimarron 
County,  Okla.,  uneconomical  under 
the  present  rate  (36  cents).  Adobe 
seeks  a  rate  of  57  cents  which  it  be- 
lieves will  enable  it  to  recover  the  re- 
maining reserves  and  to  avoid  aban- 
donment. Gas  produced  from  this  well 
is  sold  to  Panhandle  Eastern  Pipe  Line 
Co. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  file  a  petition  to 
intervene  or  a  protest  with  the  Feder- 
al Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washing- 
ton, D.C.  20426,  in  accordance  with 
the  requirement  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18 
CFR  1.8  or  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
October  27,  1978.  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
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ate  action  to  be  taken  but  will  not 
serve  to  made  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's Rules. 

Kenneth  F.  Plvur, 
■    Secretary. 

[FR  Doc.  78  29009  Filed  10-12  78;  8:45  am] 


[6740-02-Ml 

[Docket  No.  RA  78-4] 

BAYOU  STATE  Oil  CORP. 

NoticA  Granting  Extension  of  Tim* 

October  2.  1978. 

On  September  22,  1978,  Counsel  for 
the  Secretary  of  Energy  filed  a  motion 
for  extension  of  time  within  which  to 
file  the  administrative  record  and 
reply  to  the  petition  for  review  in  the 
above  captioned  proceeding.  The 
motion  noted  belated  service  of  the  pe- 
tition for  review  upon  the  Secretary. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  is 
granted  to  and  including  October  23. 
1978,  for  the  filing  of  the  administra- 
tive record  and  reply  to  petition  for 
review  in  this  proceeding. 

Lois  D.  Cashell, 
Acting  Secretary. 
[FR  Doc  78  29010  Filed  10  12-78;  8:45  am) 


[6740-02-M] 

[Docket  No  CP7a-5441 

COLUMBIA  GULF  TRANSMISSION  CO.  AND 
TRANSCONTINENTAL  GAS  PIPE  UNE  CORP. 

Notice  of  Application 

October  5.  1978. 

Take  notice  that  on  September  28, 
1978,  Columbia  Gulf  Transmission  Co. 
(Columbia).  3805  West  Alabama,  Hous- 
ton. Tex.  77027,  and  Transcontinental 
Gas  Pipe  Line  Corp.  (Transco),  P.O. 
Box  1396,  Houston.  Tex.  77001.  (Appli- 
cants) filed  in  Docket  No.  CP78-544  a 
joint  application  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  for  a  cer- 
tificate of  public  convenience  and  ne- 
cessity authorizing  the  transportation 
of  natural  gas  by  Columbia  and  the 
exchange  of  natural  gas  between  Ap- 
plicants, all  as  more  fully  set  forth  in 
the  application  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Columbia  requests  authorization  to 
transport  up  to  50.000  Mcf  of  natural 
gas  per  day  through  existing  facilities 
for  Transco  pursuant  to  a  transporta- 
tion and  exchange  agreement  dated 
August  8,  1978.  between  Applicants, 
which  gas  Columbia  would  receive  into 
its  existing  facilities  at  the  terminus  of 


a  pipeline  system  owned  by  Sea  Robin 
Pipeline  Co.  (Sea  Robin),  near  Erath, 
La.,  and  transported  to  Columbia's 
Rayne,  La..  Compresssor  Station  (Ex- 
change Point)  at  which  point,  Colum- 
bia would  retain  such  gas  as  exchange 
gas. 

Pursuant  to  said  August  8,  1978. 
Agreement,  Columbia  would  deliver  to 
Transco  at  a  proposed  point  of  inter- 
connection in  Terrebonne  Parish,  La, 
the  thermal  equivalent  of  the  gas  re- 
ceived by  Columbia  at  the  terminus  of 
the  Sea  Robin  pipeline,  adjusted  for 
the  removal  of  liquefiable  hydrocar- 
bons and  for  a  pro  rata  share  of  the 
volume  of  gas  unaccounted  for  and /or 
used  as  fuel  in  the  facilities  through 
which  the  gas  is  transported  to  the 
Exchange  Point,  it  is  stated.  Columbia 
also  seeks  authorization  to  operate  for 
itself  and  Transco  the  facilities  at  the 
pont  of  delivery  in  Terrebonne  Parish. 

It  is  indicated  that  Columbia  would 
need  to  construct  minor  facilities  at 
Transco's  expense,  at  the  point  of  de- 
livery in  Terrebonne  Parish. 

The  application  states  that  Transco 
would  pay  Columbia  for  the  proposed 
transportation  service  a  monthly 
demand  charge  of  71.0  cents  per  Mcf 
(at  14.73  psia)  of  Contract  Demand  or 
such  other  charge  as  may  be  deter- 
mined by  the  Commission  in  an  appro- 
priate proceeding. 

Applicants  assert  that  the  proposed 
transportation  arrangements  would 
connect  an  estimated  37,300,000  Mcf 
of  gas  reserves  to  Transco's  system  for 
initial  delivery  during  the  latter  part 
of  the  1978-79  winter  season  which 
would  likely  be  a  period  of  high 
demand  on  its  system. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
.said  applicmtion  should  on  or  before 
October  27,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  wiU  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commis- 
sion by  sections  7  and  15  of  the  Natu- 
ral Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 


notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti- 
tion to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, futher  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicants  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  P  F*lumb, 
Secretary. 

[FR  Doc  78  29011  Filed  10-12  78,  8.45  am] 


[6740-02-M] 

[Docket  No.  CP78-5291 

CONSOLIDATH)  GAS  SUPPLY  CORP.,  ET  AL 

Notice  of  Application 

October  5,  1978. 

Take  notice  that  on  September  19. 
1978,  Consolidated  Gas  Supply  Corp. 
(Consolidated).  455  West  Main  Street, 
Clarksburg.  W.  Va.  26301.  Columbia 
Gas  Transmission  Corp.  (Columbia). 
1700  MacCorkle  Avenue  SE.,  Charles- 
ton, W.  Va.  25314.  and  Texas  Gas 
Transmission  Corp.  (Texas  Gas),  3800 
FYederica  Street,  Owensboro,  Ky. 
42301,  fUed  in  Docket  No.  CP78-529  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  limited-term  transporta- 
tion and  storage  service  for  the  West 
Ohio  Gas  Co.  (West  Ohio),  all  as  more 
fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Consolidated  proposes  to  accept 
from  West  Ohio  and  inject  into  stor- 
age, during  an  injection  period  com- 
mencing on  or  about  October  1.  1978. 
and  ending  no  later  than  October  19. 
1978,  up  to  200.000  Mcf  14.73  psia  of 
natural  gas  at  reasonably  constant 
daily  rates.  Commencing  on  or  at)out 
November  1.  1978.  and  ending  on  No- 
vember 29.  1978.  Consolidated  would 
withdraw  the  subject  storage  gas  and 
deliver  the  same  to  West  Ohio,  also  at 
reasonably  constant  daily  rates,  it  is 
said,  and  the  entire  transaction  would 
take  place  in  less  than  60  consecutive 
days. 

It  is  indicated  as  consideration  for 
the  described  storage  service.  West 
Ohio  has  agreed  to  pay  Consolidated 
in  accordance  with  the  rates  contained 
in  Consolidated's  GSS  rate  schedule  in 
ite  effective  FERC  Gas  Tariff,  adjust- 
ed to  an  average  rate  per  dekatherm 
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equivalent  of  natural  gas  stored, 
which  would  be  30.0  cents  per  dt  in- 
jected for  storage. 

The  storage  service  proposed  herein 
would  be  on  a  best-efforts  basis  and 
would  be  subordinate  to  Consolidat- 
ed's other  delivery  obligations. 

The  gas  to  be  delivered  to  Consoli- 
dated by  West  Ohio  for  storage  would 
be  delivered  by  means  of  concurrent 
reductions  in  daily  takes  by  West  Ohio 
from  Columbia,  one  of  West   Ohio's 
suppliers,  and  by  Columbia  from  one 
of  its  suppliers,  Texas  Gas,  at  an  exist- 
ing delivery  point  near  Lebanon,  Ohio. 
Contemporaneously,  Texas  Gas  would 
increase  its  deliveries  to  Consolidated 
by  an   equivalent  quantity  at  Texas 
Gas'    delivery    point   to    Consolidated 
also  near  Lebanon,  Ohio,  thus  com- 
pleting the  interchange  of  gas  from 
West    Ohio    to    Consolidated,    it    is 
stated.   It   is  stated  that  the   return 
transportation  of  the  stored  quantities 
would  be  accomplished  in  reverse  se- 
quence, and  no  new  facilities  would  be 
required  to  render  the  propsed  service. 
For  those  storage   withdrawal   vol- 
umes transported  to  West  Ohio  during 
the  period  November  1,  1978,  through 
November   29,    1978,   West   Ohio   has 
agreed  to  pay  Colimibia  a  transporta- 
tion charge  reflecting  Columbia's  aver- 
age systemwide  unit  storage  and  trans- 
mission cost,  exclusive  of  company  use 
and  unaccounted  for  gas,  this  being 
23.5    cents   per   Mcf.   it   is   indicated. 
Such  transportation  charge  would  be 
applied  to  the  total  volume  of  gas  de- 
livered by  Texas  Gas  to  Columbia  near 
Lebanon,  Ohio,  for  redelivery  to  West 
Ohio,  it  is  said.  Columbia  shall  retain 
for  company  use  and  unaccounted-for 
gas,  2.51  percent  of  the  total  volume  of 
gas  delivered  by  Texas  Gas  to  Colum- 
bia near  Lebanon.  Ohio,  for  redelivery 
to  West  Ohio,  during  the  period  No- 
vember 1.  1978,  through  November  29, 
1978.  the  application  indicates. 

It  is  asserted  that  Texas  Gas*  verbal 
agreement  with  West  Ohio  to  ex- 
change by  displacement  the  storage 
injection  and  withdrawal  volumes 
would  involve  no  rates  or  charges. 

It  is  stated  that  West  Ohio  is  in  need 
of  the  storage  service  proposed  herein 
in  order  to  assure  maintenance  of  ade- 
quate service  to  its  high  priority  cus- 
tomers' requirements  in  the  event  of 
colder  than  normal  weather  during 
the  upcoming  heating  season. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
October  30,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR   157.10).   All  protests   filed  with 


the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  applicatio;i  if  no  peti- 
tion to  intervene  is  filed  v,ithin  the 
time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Consolidated. 
Columbia  or  Texas  Gas  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-29012  Filed  10-12-78;  8:45  am] 


1 6740-02-M] 

[Docket  No.  CI78-1207] 

ESTATE  OF  H.  L.  HUNT 
Petition  for  Specie!  Relief 

October  5,  1978. 

Take  notice  that  on  September  18, 
1978,  the  Estate  of  H.  L.  Hunt  (Peti- 
tioner). 2900  First  National  Bank 
Building.  Dallas,  Tex.  75202,  filed  a  pe- 
tition for  special  relief  in  Docket  No. 
CI78-1207. 

Petitioner  states  that  on  Juanuary 
17,  1956.  in  Docket  No.  G-10335  the 
Federal  Power  Commission  issued  a 
certificate  of  public  convenience  and 
necessity  to  H.  L.  Hunt  to  make  sales 
of  gas  in  interstate  commerce  to 
Trunkline  Gas  Co.  from  the  Clear 
Creek  Field  located  in  Beauregard  and 
Allen  Parishes.  La.'  By  FPC  order 
is.sued  AprU  30,  1975,  in  Docket  No.  G- 
4866.  et  al.  The  certificate  of  public 


'This  proceeding  was  commenced  before 
the  FPC.  By  the  joint  regulation  of  October 
1,  1977  (10  CFR  1000.1),  it  was  transferred 
to  the  FERC.  The  term  'Commission", 
when  used  In  the  context  of  action  taken 
prior  to  October  1,  1977,  refers  to  the  FPC; 
when  used  otherwise,  the  reference  is  to  tlie 
FERC. 


convenience  and  necessity  in  Docket 
No.  G-10335  was  amended  by  substi- 
tuting the  Estate  of  H.  L.  Hunt  in  lieu 
of  H.  L.  Hunt  as  certificate  holder. 

Petitioner  further  states  that  on 
January  13,  1975.  the  Estate  of  H.  L. 
Hunt  and  Shenandoah  Oil  Corp.  en- 
tered into  a  gas  gathering  and  com- 
pression agreement.  Under  this  agree- 
ment. Petitioner,  in  its  unit  facilities, 
gathered,  dehydrated,  and  compressed 
gas  produced  by  Shenandoah  for  deliv- 
ery to  Trunkline  Gas  Co.  Petitioner 
believes  that  Shenandoah  Oil  Corp. 
holds  a  small  producer  certificate 
which  covers  its  gas  sales  to  Trunk- 
line. 

Petitioner's  sales  to  Trunkline 
ceased  in  December  of  1976  due  to  in- 
sufficient production.  However.  Peti- 
tioner states  that  during  the  calendar 
year  1977,  Shenandoah's  gas  was  flow- 
ing through  the  unit  facilities  of  Peti- 
tioner, and  that  Petitioner  inadvert- 
ently used  43.492  Mcf  of  Shenandoah's 
gas  for  its  own  unit  operations  for  the 
production  of  oil.  Since  the  unit  has 
been  unproductive.  Petitioner  is  with- 
out gas  with  which  to  compensate 
either  Shenandoah  or  Trunkline. 

Petitioner  requests  authorization  to 
pay  to  either  Trunkline  Gas  Co.  or 
Shenandoah  Oil  Corp.  a  sum  of  money 
as  consideration  for  the  gas  inadvert- 
ently diverted.  In  the  event  that 
Trunkline  Gas  Co.  objects  to  Petition- 
er's proposal  for  pasmient  and  insists 
upon  additional  remedies.  Petitioner 
requests  authorization  to  purchase 
43,492  Mcf  of  gas  which  is  not  dedi- 
cated in  interstate  conunerce  and  to 
cause  that  gas  to  be  delivered  to 
Trunkline  Gas  Co.  In  the  event  that 
such  a  purchase  is  necessary  Petition- 
er further  requests  that  the  Commis- 
sion's authorization  be  structured  so 
as  to  subject  the  sellers  of  said  gas  to 
the  jurisdiction  of  the  Commission  for 
this  limited  purpose  only. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  uith  reference  to 
said  petition  should  file  a  petition  to 
intervene  or  a  protest  with  the  Feder- 
al Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washing- 
ton, D.C.  20426,  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18 
CFR  1.8  or  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
October  27,  1978.  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 
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tervene  in  accordance  with  the  Com- 
mission's Rules. 

Kenneth  F.  Plumb, 
Secretary. 

tFR  Doc.  78-29013  Filed  10-12-78;  8:45  am] 


[6740-02-M] 

[Docket  No.  RI78-95] 

JOSEPH  P.  MUELLER 

Petition  for  Special  Relief 

October  5,  1978. 

Take  notice  that  on  September  15, 
1978,  Joseph  P.  Mueller  (Petitioner), 
1010  Wilson  Building,  Corpus  Christi. 
Tex.  78476.  filed  a  petition  for  special 
relief  in  Docket  No.  RI78-95  pursuant 
to  §  2.76  of  the  Commission's  General 
Policy  and  Interpretations  (18  CFR 
2.76). 

Petitioner  requests  authorization  to 
charge  101.21c  per  Mcf  at  14.65  psia 
for  the  sale  of  gas  from  its  Tomas 
Saenz  No.  1  Well  and  its  Isabelle  R. 
Ferrell  "C  "-1  Well.  Ramirena  Field, 
Live  Oak  County,  Tex.,  to  Valley  Gas 
Transmission  Co.  Petitioner  asserts 
that  due  to  water  influx  and  lower 
flowing  pressures  additional  two-stage 
compression  is  required  in  order  to 
continue  production.  Therefore,  peti- 
tioner maintains  that  the  above  men- 
tioned rate  increase  is  necessary  if 
future  production  is  to  be  economical- 
ly feasible. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sions  Rules  of  Practice  and  Procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
October  27,  1978.  Protests  will  be  con- 
sidered by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 
[FR  Doc.  78-29014  Filed  10-12-78;  8:45  ami 


[6740-02-MJ 

[Docket  No.  EL78-34] 

METROPOLITAN  SANITARY  DISTRICT  OF 
GREATER  CHICAGO 

Granting  Second  Extension  of  Time 

October  2,  1978. 
On  September  22,  1978,  Counsel  for 
the  Metropolitan  Sanitary  District  of 


Greater  Chicago  filed  a  motion  for  a 
second  extension  of  time  within  which 
to  answer  the  Commission's  Order  to 
Show  Cause  issued  August  14,  1978,  in 
the  captioned  proceeding.  The  motion 
noted  that  a  preliminary  draft  form 
has  been  submitted  to  the  Commis- 
sion. 

Upon  consideration,  notice  is  hereby 
given  that  a  second  extension  of  time 
is  granted  to  and  including  October  11. 
1978,  for  the  Metropolitan  Sanitary 
District  of  Greater  Chicago  to  file  a 
complete  response  to  the  Show  Cause 
Order  in  this  proceeding. 

Lois  D.  Cashell. 
Acting  Secretary. 

[FR  Doc.  78-29026  Filed  10-12-78;  8:45  am] 


[6740-02-M] 

[Docket  No.  CP74-3 16] 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 

Notice  of  Amendment 

October  5,  1978. 

Take  notice  that  on  September  21. 
1978,  Michigan  Wisconsin  Pipe  Line 
Co.  (Applicant).  One  Woodward 
Avenue.  Detroit.  Mich.  48226,  filed  in 
Docket  No.  CP74-316  an  amendment 
to  its  pending  petition  to  amend  filed 
in  the  instant  docket  pursuant  to  Sec- 
tion 7(c)  of  the  Natural  Gas  Act  so  as 
to  provide  for  the  construction  and  op- 
eration of  two  3.600  horsepower  com- 
pressor units,  in  lieu  of  the  3,000 
horsepower  units  which  Applicant  pre- 
viously requested  authorization  to  con- 
struct and  operate,  all  as  more  fully 
set  forth  in  the  amendment  on  file 
with  the  Commission  and  open  to 
public  inspection. 

It  is  indicated  that  pursuant  to  the 
order  of  July  7,  1977,  in  the  instant 
docket  Applicant  was  authorized, 
among  other  things,  to  acquire  and  de- 
velop as  an  underground  storage  field 
the  Leonard  Field  in  Oakland  County. 
Mich.,  and  that  on  May  4,  1978,  Appli- 
cant filed  a  petition  to  amend  said 
order  so  as  to  authorize  the  acquisi- 
tion and  development  for  underground 
natural  gas  storage  of  the  South  Ches- 
ter 15  Field  in  Otsego  County,  Mich., 
including  the  construction  and  oper- 
ation of  facilities  incident  thereto,  in 
lieu  of  developing  the  Leonard  Field, 
which  facilities  included  two  3,000 
horsepower  compressor  units. 

The  amendment  states  that  Appli- 
cant solicited  and  received  quotations 
from  engine  manufacturers  for  the 
3,000  horsepower  compressor  units. 
However,  the  engine  manufacturer 
submitting  the  lowest  quotation 
found,  in  compiling  performance 
curves,  that  its  3,600  horsepower  com- 
pressor units  had  distinct  advantages 
over  the  smaller  units  and  suggested 
that  consideration  be  given  to  their  se- 


lection, it  is  said.  Applicant  states  that 
in  response  to  this  suggestion,  it  re- 
quested and  has  rece/ved  from  the 
manufacturer  a  formitl  quotation  of 
the  3.600  horsepower  units,  and  that 
after  a  detailed  engineering  analysis,  it 
has  concluded  that  the  3,600  horse- 
power units  are  preferable  for  the  fol- 
lowing reasons: 

1.  The  3,600  horsepower  unit  is  envi- 
ronmentally superior  in  that  its  nitro- 
gen oxide  emissions  are  lower. 

2.  The  larger  engines  would  permit 
higher  rates  of  injection  into  storage 
early  in  the  storage  injection  cycle. 

3.  The  cost  of  the  proposed  3,600 
horsepower  units  is  lower  than  the 
cost  estimate  of  the  3.000  horsepower 
units.  The  bid  price  for  the  two  3,600 
horsepower  units  is  $2,092,712,  or  some 
$100,000  less  than  had  been  estimated, 
it  is  said.  It  indicated  that  an  offset- 
ting factor  is  the  increased  installation 
cost  of  the  larger  units.  Even  after  re- 
flecting this  increase,  the  net  increase 
in  the  total  cost  of  the  compressor  sta- 
tion is  only  $173,000,  it  is  stated. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  amendment  should  on  or  before 
October  27,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules.  All  persons  who  have 
heretofore  filed  need  not  file  again. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-29015  Filed  10-12-78;  8:45  am] 


[6740-02-M] 

[Docket  No.  E-9502] 

MINNESOTA  POWER  t  LIGHT  CO. 

Granting  Extension  of  Time 

October  6,  1978. 
On  September  25,  1978,  Counsel  for 
Minnesota  Power  &  Light  Co.  (M.P.  & 
L.)  filed  a  motion  for  extension  of  time 
within  which  to  comply  with  ordering 
paragraph  (B)  of  Commission  opinion 
No.  20  issued  August  3,  1978  in  the 
captioned  proceeding.  The  motion 
notes  that  M.P.  &  L.  has  recently  com- 
plied with  numerous  Com^misslon  data 
requests. 
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Upon  consideration,  notice  is  hereby 
given  that-  an  extension  of  time  is 
granted  to  and  including  October  16, 
1978,  for  M.P.  «&  L.  to  comply  with  or- 
dering paragraph  (B)  of  Commission 
opinion  No.  20  in  this  proceeding. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  78-29016  Filed  10-12-78:  8:45  am] 


[6740-02-MJ 

[Docket  No.  CP78-538] 
MOUNTAIN  FUEL  SUPPLY  CO. 

Notice  of  Application 

October  5.  1978. 

Take  notice  that  on  September  26, 
1978,  Mountain  Fuel  Supply  Co. 
(Mountain  Fuel),  180  East  First  South 
Street.  P.O.  Box  11368.  Salt  Lake  City, 
Utah  84139,  filed  in  docket  No.  CP78- 
538  an  application  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  for  a  cer- 
tificate of  public  convenience  and  ne- 
cessity authorizing  the  transportation 
and  exchange  of  up  to  1,000  Mcf  per 
day  of  natural  gas  with  Northwest 
Pipeline  Corp.  (Northwest),  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

The  application  indicates  that 
Northwest  has  certain  gas  reserves 
committed  to  it  in  the  Yellow  Creek 
Unit  in  Uinta  County,  Wyo.,  which  is 
remote  from  Northwest's  existing 
system  and  that  Mountain  Fuel  has 
natural  gas  gathering  and  transmis- 
sion facilities  in  said  area  and  is  will- 
ing to  transport  and  exchange  natural 
gas  with  Northwest.  It  is  stated  that 
Mountain  Fuel  and  Northwest  have 
entered  into  a  gas  purchase,  transpor- 
tation, and  exchange  agreement,  dated 
June  22,  1978,  providing  for  the  sub- 
ject proposal. 

Mountain  Fuel  proposes  to  receive 
gas  delivered  by  Northwest  at  a  point 
on  Mountain  Fuel's  gathering  facili- 
ties in  Uinta  County,  Wyo.  Mountain 
Fuel  would,  under  its  proposal,  then 
redeliver  by  displacement,  equivalent 
volumes,  at  an  existing  point  of  inter- 
connection between  the  facilities  of 
Mountain  F\iel  and  Northwest  in 
Sweetwater  County,  Wyo.  It  is  assert- 
ed that  Mountain  Fuel  has  the  right 
to  purchase  up  to  25  percent  of  the 
volumes  delivered  by  Northwest.  It  is 
further  stated  that  Mountain  Fuel 
would  charge  8  cents  per  Mcf  for 
transportation  of  all  gas  not  pur- 
chased by  Mountain  Fuel. 

It  is  asserted  that  the  subject  agree- 
ment would  be  for  a  primary  term  of 
10  years  commencing  on  the  first  day 
of  the  month  following  the  initiation 
of  deliveries,  and  on  a  year-to-year 
basis  thereafter. 


It  is  asserted  that  the  facilities  nec- 
essary to  gather  Northwest's  volumes 
and  to  connect  these  facilities  to 
Mountain  PHiel's  transmission  system 
are  already  in  place. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
October  27.  1978,  file  with  the  Federal 
Energy        Regulatory        Commission. 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR   157.10).   All   protests   filed   with 
the  Commission  will  be  considered  by 
it     in     determining     the     appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.    Any    person    wishing    to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules.  Take  further  notice  that, 
pursuant  to  the  authority  contained  in 
and   subject   to   the   jurisdiction   con- 
ferred upon  the  Federal  Energy  Regu- 
latory Commission  by  sections  7  and 
15   of   the  Natural   Gas  Act   and   the 
Commission's    rules    of    practice    and 
procedure,  a  hearing  will  be  held  with- 
out further  notice  before  the  Commis- 
sion or  its  designee  on  this  application 
if    no    petition    to    intervene    is    filed 
within  the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certif- 
icate is  required  by  the  public  conven- 
ience and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves   that    a    form'al    hearing    is    re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  29017  Filed  10-12-78:  8:45  am] 


[6740-02-M] 

[Docket  No.  CP78-534] 

NATURAL  GAS  PIPELINE  CO.  OF  AMERICA 

Notice  of  Application 

October  5,  1978. 

Take  notice  that  on  September  22, 
1978,  Natural  Gas  Pipeline  Co.  of 
America  (Applicant),  122  South  Michi- 
gan Avenue,  Chicago,  111.  60603,  filed 
in  Docket  No.  CP78-534  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
transportation     of     natural     gas     for 


South  Texas  Natural  Gas  Gathering 
Co.  (South  Texas)  and  the  construc- 
tion and  operation  of  facilities,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

It  is  indicated  that  Applicant  and 
South  Texas  have  entered  into  a 
Transportation  Agreement  dated 
August  18,  1978,  whereby  Applicant 
would  receive  on  a  best  efforts  basis 
up  to  3.000  Mcf  per  day  of  natural  gas 
from  South  Texas  at  a  mutually  agree- 
able point  on  Applicant's  8-inch  lateral 
in  Starr  County.  Tex.  Applicant  states 
that  it  would  redeliver  to  South  Texas 
equivalent  volumes  on  an  Mcf-for-Mcf 
basis  at  an  existing  interconnection  lo- 
cated in  Hidalgo  County,  Tex. 

It  is  stated  that  Applicant  proposes 
to  construct  and  operate  a  3-inch  tap 
connection  on  its  8-inch  lateral  in 
Starr  County,  Tex.,  at  a  cost  estimated 
by  Applicant  to  be  $7,100. 

It  is  stated  that  under  the  terms  of 
the  abovementioned  Agreement,  Ap- 
plicant would  charge  South  Texas  for 
the  tran.sportation  service  one-quarter 
of  1  ctnt  (Uc)  per  Mcf  of  transporta- 
tion gas  delivered  to  South  Texas  at 
the  point  of  redelivery,  or  a  monthly 
charge  of  $250,  whichever  is  greater. 
The  term  of  the  agreement  is  3  years 
from  the  date  of  first  deliveries  there- 
under and  thereafter  until  canceled  by 
thirty  (30)  days  notice  of  one  party  to 
the  other,  it  is  indicated. 

It  is  further  stated  that  the  environ- 
mental impact  of  construction  and  op- 
eration of  the  proposed  facilities 
would  be  minimal.  „ 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
October  27,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sions  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti- 
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tion  to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  P.  Plumb. 
Secretary. 

[FR  Doc.  78-29018  Filed  10-12-78;  8:45  am] 


[6740-02-M] 

[Docket  No.  RP71-125  (PGA  No.  78-2)1 
NATURAL  GAS  PIPELINE  CO.  OF  AMERICA 
Granting  Revised  Procedural  Schedule 
October  5.  1978 

On  September  25.  1978,  Counsel  for 
Natural  Gas  Pipeline  Co.  of  America 
(Natural)  filed  a  motion  to  revise  the 
procedural  schedule  in  the  captioned 
proceeding  pursuant  to  the  Commis- 
sion's order  of  August  31,  1978.  The 
motion  stated  that  staff  counsel 
agrees  to  the  proposed  schedule  revi- 
sion. 

Upon  consideration,  notice  is  hereby 
given  that  the  following  procedural 
schedule  is  established  for  this  pro- 
ceeding: 

October  20,  1978— Service  of  Natur- 
al's response  to  interrogatories 

October  31,  1978— Prehearing  Con- 
ference 

November  14,  1978— Service  of  Na- 
tural's case-in-chief 

December  14.  1978— Staff's  state- 
ment of  position 

Kenneth  P.  I*lumb, 
Secretary. 

[FR  Doc.  78-29019  Filed  10-12-78;  8:45  am] 


[6740-02-Ml 

[Project  No.  27381 

NEW  YORK  STATE  ELECTRIC  «  GAS  Corp. 

Application  for  Major  Licen»l|iCenstTvcted) 

October  5.  1978. 
Take  notice  that  on  November  8. 
1973.  New  York  State  Electric  &  Gas 
Corp.  (NYSEG)  (correspondence  to:  L. 
Theodore  Everett.  Vice  President,  New 
York  State  Electric  &  Gas  Corp.,  P.O. 
Box  287.  Ithaca,  N.Y.  14850.  and 
Huber,  Magill,  Lawrence  &  Farrell,  99 
Park  Avenue,  New  York.  N.Y.  10016) 
filed  an  application  for  a  major  license 
with  the  Federal  Energy  Regulatory 


Commission  for  the  constructed  Proj- 
ect No.  2738  located  on  the  Saranac 
River  in  Clinton  County.  N.Y. 

The  project  consists  of  four  develop- 
ments: 

A.  High  Falls,  which  is  located  near 
Moffittsville.  consists  of:  (1)  a  rein- 
forced concrete  gravity  dam,  274  feet 
wide  and  65  feet  high;  (2)  an  eastern 
wingwall  80  feet  long  and  a  western 
one  320  feet  long;  (3)  a  reservoir  with 
550  acre-feet  of  storage  at  a  normal 
pool  elevation  of  1032.0  feet  msl;  (4)  a 
horseshoe  shaped  forebay  canal  800 
feet  long  and  250  feet  wide;  (5)  a  steel 
penstock  10  feet  in  diameter  and  1,442 
feet  long;  (6)  an  11  by  12  foot  con- 
crete-lined tunnel  3,581  feet  long;  (7) 
another  steel  pipe  penstock  6  feet  in 
diameter  and  487  feet  long;  (8)  a  steel 
surge  tank  30  feet  in  diameter  and  67 
feet  high;  (9)  a  concrete  and  brick 
powerhouse  5,200  feet  downstream 
from  the  dam;  (10)  two  generators 
rated  4.0  MW  each  under  a  design 
head  of  255  feet  and  one  generator 
rated  at  6.1  MW  under  a  head  of  230 
feet;  and  (11)  appurtenant  facilities. 

B.  Cadyville,  which  is  located  10 
miles  dovmstream  from  the  High  Falls 
Development,  consists  of:  (1)  a  rein- 
forced concrete  gravity  dam  237  feet 
wide  and  50  feet  high  with  stone  ma- 
sonry and  concrete  wingwalls;  (2)  a 
reservoir  with  575  acre-feet  of  storage 
at  crest  elevation  of  726.33  feet  msl; 
(3)  a  concrete  intake  structure  62  feet 
long  and  20  feet  wide  leading  to  a  steel 
penstock  10  feet  in  diameter  and  1,654 
feet  long;  (4)  a  two  story  brick  and 
concrete  powerhouse  1.350  feet  down- 
stream from  the  dam;  (5)  two  generat- 
ing units  rated  at  1.2  MW  each  under 
a  design  head  of  77  feet;  and  (6)  ap- 
purtenant facilities. 

C.  Mill  "C"  which  is  approximately 
4.000  feet  downstream  from  the  Cady- 
ville Development,  consists  of:  (1)  a 
stone  masonry  gravity  dam  approxi- 
mately 350  feet  wide  and  57  feet  high: 
(2)  a  reservoir  with  20  acre-feet  of 
storage  at  a  crest  elevation  of  649.2 
feet  msl;  (3)  a  riveted  steel  penstock 
402  feet  long  ranging  in  diameter  from 
9.5  to  12  feet;  (4)  a  cinder  block  and 
stone  masonry  powerhouse  400  feet 
downstream  from  the  dam;  (5)  two 
generating  units,  one  rated  at  1.25 
MW  and  one  at  1.0  MW,  each  under  a 
design  head  of  66  feet;  and  (6)  appur- 
tenant facilities. 

D.  Kent  Falls,  located  one  mile 
below  Mill  "C"  con.sists  of:  (1)  a  rein- 
forced concrete  hollow  arch  dam,  165 
feet  wide  and  58  feet  high;  (2)  a  reser- 
voir with  95  acre-feet  of  storage  at  a 
normal  pool  elevation  of  580.27  feet 
msl;  (3)  a  stone  and  concrete  head- 
works  structure;  (4)  a  steel  penstock  11 
feet  in  diameter  and  2,668  feet  long, 
bifurcating  into  2  steel  penstocks  each 
6  feet  in  diameter  and  140  feet  long; 
(5)  a  surge  tank  28  feet  in  diameter 


and  47  feet  high;  (6)  a  concrete  and 
brick  powerhouse  2,700  feet  down- 
stream from  the  dam;  (7)  two  generat- 
ing units  each  rated  at  3.2  MW  under 
a  design  head  of  161  feet;  and  (8)  ap- 
purtenant facilities. 

The  applicant  integrates  the  power 
developed  from  the  project  into  its 
main  transmission  system  for  delivery 
to  its  customers  within  New  York 
State. 

Existing  recreational  facilities  in- 
clude a  swimming  area,  picnic  tables, 
and  fireplaces  on  land  leased  to  the 
town  of  Plattsburgh,  and  a  small  boat 
launching  ramp  at  the  Cadyville  site. 
The  applicant  states  that,  in  general, 
steep  banks,  a  steep  river  slope,  and 
the  small  water  surface  areas  of  the 
ponds  preclude  the  development  of 
any  future  recreational  facilities  other 
than  parking  areas  for  fishermen. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  applica- 
tion should  file  a  petition  to  intervene 
or  a  protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the  CommLs- 
sion's  Rules  of  Practice  and  Procedure, 
18  CFR  §  1.8  or  §  1.10  (1977).  In  deter- 
mining the  appropriate  action  to  take, 
the  Commission  will  consider  all  pro- 
tests filed,  but  a  person  who  merely 
files  a  protest  does  not  become  a  party 
to  the  proceeding.  To  become  a  party, 
or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules.  Any  protest  or  petition  to 
intervene  must  be  filed  on  or  before 
December  8,  1978.  The  Commission's 
address  is:  825  North  Capitol  Street 
NE.,  Washington.  D.C.  20426. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-29020  Filed  10-12-78:  8:45  am] 


[6740-02-Ml 

[Docket  No.  ES78-58] 

NORTHWESTERN  PUBLIC  SERVICE  CO. 

Notice  of  Application 

October  5,  1978. 

Take  notice  that  on  September  25, 
1978,  Northwestern  Public  Service  Co. 
filed  an  application  with  the  Commis- 
sion pursuant  to  section  204  of  the  Act 
and  Part  34  of  the  Regulations,  for  au- 
thorization to  engage  in  negotiations 
for  the  sale  of  up  to  $12  million  first 
Mortgage  Bonds  and  up  to  400.000 
shares  of  Common  Stock,  par  value  $7 
per  share,  pursuant  to  section 
34.1a(a)(4)  and  34.2(f)(2)  of  the  Regu- 
lations under  the  Act. 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Delaware,  with  ius 
principal  business  offices  at  Huron,  S. 
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Dak.,  and  is  authorized  to  do  business 
In  the  States  of  Iowa,  North  Dakota, 
and  Nebraska. 

Applicant  indicates  that  a  portion  of 
the  proceeds  from  the  proposed  First 
Mortgage  Bond  and  Common  Stock 
financings  will  be  used  to  repay  out- 
standing short-term  bank  loans,  which 
are  expected  to  total  $17,000,000  at 
the  anticipated  time  of  closing,  with 
the  balance  to  become  treasury  fimds 
to  be  used  for  the  company's  1979  con- 
struction program. 

Applicant  beleves  that  a  negotiated 
underwritten  public  offering  of  the 
Common  Stock  would  be  advantageous 
because  of  the  relatively  small  amount 
of  Common  Stock  involved,  because  of 
the  successful  prior  negotiated  offer- 
ings of  Common  Stock,  and  because 
the  underwriter  will  be  required  to 
presell  the  issue  to  ensure  a  satisfac- 
tory market. 

Applicant  states  that  It  believes  that 
a  negotiated  sale  of  the  First  Mort- 
gage Bon<3s  would  be  advantageous  for 
similar  reasons,  but  indicates  that  the 
decision  whether  to  seU  the  Bonds  in  a 
public  offering  or  through  a  private 
placement  will  be  made  after  consider- 
ation of  data  to  be  developed  in  nego- 
tiations. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regtilatory  Com- 
mission, Washington,  D.C.  20426,  in 
accordance  with  the  Commission's 
Rules  of  Practice  and  Procedure  (18 
CFR  1.8,  1.10).  All  such  petitions  or 
protests  shall  be  filed  on  or  before  Oc- 
tober 17,  1978.  Protests  will  be  consid- 
ered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  prcKseeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Com- 
mission and  are  available  for  public  in- 
spection. 

Kenneth  F.  Pliimb, 
Secretary. 

[FR  Doc.  78-29021  PUed  10-12-78;  8:45  am] 


Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  is 
granted  to  and  including  October  25, 
1978,  for  PSCI  to  comply  with  the 
Commission's  order  of  August  25,  1978 
in  this  proceeding. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-29022  Filed  10-12-78;  8:45  am] 


[6740-02-M] 

[Docket  No.  ER78-513] 

PUBUC  SERVICE  CO.  OF  INDIANA,  INC 

Granting  Extensioii  of  Time 

October  5, 1978. 
On  September  14,  1978,  Public  Serv- 
ice Co.  of  Indiana,  Inc.  (PSCI)  filed  a 
motion  for  extension  of  time  within 
which  to  comply  with  the  Commis- 
sion's order  of  August  25,  1978,  In  the 
captioned  proceeding.  The  motion 
stated  that  all  intervening  wholesale 
customers  do  not  oppose  the  proposed 
extension. 


[6740-02-M] 

(Docket  No.  CP70-7  (Phase  ID] 

SOUTHERN  NATURAL  GAS  CO. 

Petition  To  Amend 


Commission's  Rules  of  Practice  and 
Procedure  (18  CFK  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  AU  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's Rules. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  78-29024  Filed  10-12-78:  8:45  am] 


October  5,  1978. 
Take  notice  that  on  September  20, 
1978,     Southern     Natural     Gas     Co. 
(Southern),  P.O.  Box  2563,  Birming- 
ham, Ala.  35202,  filed  in  Docket  No. 
CP70-7  (Phase  II)  a  petition  to  amend 
pursuant  to  sections  7(b)  and  (c)  of 
the  Natural  Gas  Act  the  order  of  the 
Commission  of  October  29,   1969'  (42 
FPC  944),  as  amended,  issued  in  said 
docket  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  issuing  a  certificate 
of   public   convenience   and   necessity 
authorizing  the  sale  and  delivery  of 
natural  gas.  Southern  proposes  to  in- 
crease  its   contract   demand   sales   of 
natural  gas  to  Atlanta  Gas  Light  Co. 
(Atlanta)  from  739,550  Mcf  per  day  to 
740,080  Mcf  per  day,  to  deliver  such 
additional   gas  at  the  delivery   point 
formerly    used   to   serve   the   city    of 
Temple,  Ga.,  and  to  abandon  its  sales 
of  natural  gas  to  the  latter  customer. 
Southern's  proposals  are  more  fully 
set  forth  in  the  petition  to  amend  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Southern  states  that  it  has  been  in- 
formed by  Atlanta  that  Atlanta  pur- 
chased from  the  city  of  Temple  the 
gas  system  of  the  city  of  Temple  and 
as  a  part  of  such  purchase  Southern's 
maximimi  delivery  obligation  to  the 
city  of  Temple  of  530  Mcf  per  day  was 
assigned  to  Atlanta.  Southern  requests 
that  it  be  authorized  to  sell  to  Atlanta 
an  additional  contract  demand  of  530 
Mcf  per  day.  that  it  be  authorized  to 
deliver  this  gas  to  Atlanta  at  the  deliv- 
ery point  formerly  utilized  by  the  city 
of  Temple,  and  that  it  be  permitted  to 
abandon  sales  and  deliveries  to  the 
city  of  Temple. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  October  27,  1978.  file  with  the 
Federal  Energy  Regulatory  Commis- 
sion. Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 


[6740-02-M] 

[Docket  No.  RP75-73  (AP  No.  78-3)1 

TEXAS  EASTERN  TRANSMISSION  CORP. 

Granting  Extension  of  Time 

October  5.  1978. 

On  September  21.  1978,  Counsel  for 
Texas  Eastern  Transmission  Corp. 
(Texas  Eastern)  filed  a  motion  for  ex- 
tension of  time  within  which  to  file  its 
case-in-chief  in  the  captioned  proceed- 
ing pursuant  to  the  Commission's 
order  of  September  1,  1978.  The 
motion  stated  that  staff  agrees  to  the 
proposed  extension. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  is 
granted  to  and  including  October  10. 
1978,  for  the  filing  of  Texas  Eastern's 
case-in-chief  in  this  proceeding.  Staff's 
statement  of  position  shall  be  filed  on 
or  before  November  22,  1978. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-29025  Piled  10-12-78;  8:45  am] 


'This  proceeding  was  commenced  before 
the  FPC.  By  joint  regulation  of  October  1, 
1977  (10  CFR  1000.1),  it  was  transferred  to 
the  FERC. 


[6740-02-M] 

[Docket  No.  CP78-227] 

TRANSCONTINENTAL  GAS  PIPE  UNE  CORP. 

fi^tice  of  Petition  To  Amend 

October  5,  1978. 
Take  notice  that  on  September  27, 
1978,  Transcontinental  Gas  Pipe  Line 
Co.  (Petitioner),  P.O.  Box  1396,  Hous- 
ton, Tex.  77001,  filed  in  Docket  No. 
CP78-227  a  petition  to  amend  the 
order  of  June  22,  1978,  issued  in  the 

instant  docket  (57  FPC )  pursuant 

to  section  7(c)  of  the  Natural  Gas  Act 
so  as  to  authorize  the  continued  trans- 
portation of  natural  gas  for  Trunkline 
Gas  Co.  (Trunkline)  through  Decem- 
ber 31,  1979,  all  as  more  fully  set  forth 
in  the  petition  to  amend  on  file  with 
the  Commission  and  open  to  public  in- 
spection. 

Pursuant  to  the  order  of  June  22, 
1978.    Petitioner    was    authorized    to 
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transport  on  an  interruptible  basis  up 
to  75.000  Mcf  of  natural  gas  per  day 
for  Trunkline  during  a  limited  period 
ending  December  31.  1978.  Petitioner 
states  that  Trunkline  delivers  or 
causes  the  subject  gas  to  be  dellevered 
into  Petitioner's  Southwest  Louisiana 
Gathering  System  in  Cameron  Parish, 
La.,  and  that  Petitioner  delivers  a 
thermally  equivalent  quantity  (less 
compressor  fuel  and  line  loss  makeup) 
to  Trunkline  at  existing  interconnec- 
tions between  the  two  system  near 
Katy,  Waller  County,  Tex.,  and 
Ragley,  Beauregard  Parish,  La.  It  is 
a.sserted  that  the  transportation  serv- 
ice assists  Trunkline  by  delivering  to 
its  system  pending  the  installation  of 
expanded  facilities  on  Trunkline's  La- 
keside Lateral,  substantial  volumes  of 
gas  available  to  Trunkline  in  the  High 
Island  Area,  offshore  Texas  and  deliv- 
ered to  Petitioner  in  Cameron  Parish 
through  facilities  of  High  Island  Off- 
shore System  and  U-T  Offshore 
System.  Pursuant  to  the  Transporta- 
tion agreement  between  Petitioner 
and  Trunkline  date  February  1,  1978. 
the  subject  transportation  would  con- 
tinue in  effect  from  April  1.  1978,  until 
the  date  Trunkline  has  installed  and 
placed  in  service  the  expanded  facili- 
ties on  its  Lake  Side  Lateral,  presently 
expected  to  be  in  service  by  November 
1,  1978  or  until  December  31,  "1978. 
whichever  first  occurs,  it  is  stated. 

It  is  indicated  that  Trunkline  has 
advised  Petitioner  that  its  capacity 
problem  in  the  South  Louisiana  area 
would  continue  past  the  present  termi- 
nation date  of  the  February  1,  1978, 
agreement  and  requests  that  Petition- 
er extend  the  term  of  said  agreement 
through  December  31,  1979.  Conse- 
quently, Petitioner  and  Trunkline 
have  entered  into  an  amendatory 
agreement  dated  September  6.  1978. 
which  agreement  extends  the  term  of 
the  transportation  service  through  De- 
cember 31,  1979. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  October  27,  1978,  file  with  the 
Federal  Energy  Regulatory  Commis- 
sion. Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.0)  and  the 
Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  ijt  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  in- 


tervene in  accorance  with  the  Comjnis- 
sion's  Rules, 

Kenneth  F.  Plumb 
Secretary. 

[FR  Doc,  78-29027  Filed  10-12-78:  8:45  am] 


[674O-02-M] 

[Docket  No.  RI78-40] 
GAS  ROCK  CORP.,  ET  AL 
Petition  for  Spcdol  R«ti«f 

October  4,  1978. 

Take  notice  that  on  March  13,  1978. 
Gas  Rock  Corp.,  P.O.  Drawer  1729, 
Hattiesburg,  Miss.  39401  and  Wiley 
Fairchild,  P.O.  Box  1609,  Hattiesburg, 
Miss.  39401  (Petitioners),  filed  a  joint 
petition  for  special  relief  in  Docket 
No.  RI78-40  pursuant  to  §2.76  of  the 
Commission's  General  Policy  and  In- 
terpretations (18  cm  2.76).  Take  fur- 
ther notice  that  on  August  29,  1978, 
petitioners  filed  an  amended  petition 
in  order  to  request  a  specific  rate  as 
required  by  §  2.76.     . 

Petitioners  seek  authorization  to 
cliarge  79.68  cents  per  Mcf  for  gas  sold 
to  Southern  Natural  Gas  Co.  from  the 
Fairchild-Dock  Magee  gas  well  located 
on  a  unit  described  as  Section  12, 
Township  2  North.  Range  11  West, 
Walthall  County.  Miss.  Petitioners 
state  that  production  from  the  Dock 
Magee  well  would  have  been  curtailed 
as  of  July  31.  1977  without  the  instal- 
lation of  a  compressor  which  was  in- 
stalled on  a  rental  basis  in  August 
1977.  Therefore  Petitioners  seek  said 
relief  retroactive  to  August  1.  1977. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before  Octo- 
ber 25.  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Conunis- 
sion's  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  party  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission Rules. 

Kenneth  F.  Plumb, 
Secretary. 
[PR  Doc.  78-28891  Piled  10-12-78;  8:45  am) 


[674<M)2-M] 

[Docket  No.  CI76-253] 

CIG  EXPLORATION,  INC 

Petition  to  httorvon*  Out  of  Tim*  and  to 
Roopon  Record 

October  3,  1978. 

Take  notice  that  August  22,  1978, 
Monsanto  Co.,  et  al.'  (Petitioners). 
1300  Post  Oak  Tower,  5051  Westh- 
eimer,  Houston.  Tex.  77056.  filed  a  pe- 
tition out  of  time  in  Docket  No.  CI76- 
253  for  leave  to  intervene  and  with  the 
request  that  the  record  be  reopened 
pursuant  to  §§  1.7  and  1.8  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.7  and  1.8). 

Petitioners  state  that  on  January  18, 
1978.  CIG  Exploration,  Inc.  (CIGE) 
was  granted  a  certificate  of  public  con- 
venience and  necessity  in  Docket  No. 
CI76-253  authorizing  the  sale  of  natu- 
ral gas  to  Colorado  Interstate  Gas  Co. 
(CI GO  from  the  Jtfadden  Deep  Field. 
Freemont  County.  Wyo.  On  the  same 
day,  January  18,  1978,  a  complaint  was 
filed  by  petitioners  in  the  District 
Court  for  the  Ninth  Judicial  District, 
County  of  Freemont,  State  of  Wyo- 
ming, in  Civil  Action  No.  18750.  As  a 
result  of  this  litigation  it  may  be  de- 
termined that  CIGE  owns  no  interest 
in  gas  produced  and  sold  pursuant  to 
the  authorization  granted  in  Docket 
No.  CI76-253.  Therefore,  Monsanto  et 
al.,  desire  to  intervene  in  this  proceed- 
ing in  order  to  protect  their  interests 
as  they  may  app>ear  and  request  that 
the  record  in  this  proceeding  be  re- 
opened for  the  limited  purpose  at  this 
time  of  receiving  the  complaint  in 
Civil  Action  No.  18750  as  evidence  of 
their  potentially  adverse  interest  of 
ownership  in  the  gas  now  being  deliv- 
ered to  CIGC. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  file  a  petition  to 
intervene  or  a  protest  with  the  Feder- 
al Regulatory  Commission,  825  North 
Capitol  Street  NE..  Washington,  D.C. 
20426,  in  accordance  with  the  require- 
ments of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October 
20,  1978.  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make 
the  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
pajrty  to  a  proceeding,  or  to  participate 
as  a  party  in  any  hearing  therein, 
must  file  a  petition  to  intervene  in  ac- 


'  Joining  in  this  petition  are  Monsanto 
Co..  W.  A.  Moncrief,  Jr.;  Inexco  Oil  Co.. 
North  Central  Oil  Corp..  Sohlo  Natural  Re- 
sources Co.  (formerly  Sohio  Petroleum  Co.), 
W.  A.  Grace  Ac  Co..  Yates  Drilling  Co., 
Martin  Yates  Ul;  Erving  Wolfe  and  Harold 
B.  Ehrlich. 
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cordance     with      the     Commission's 

Rules. 

Kenneth  F.  Plumb. 
Secretary. 

[PR  Doc.  78-28989  Filed  10-12-78;  8:45  ami 


[6740-02-Ml 


[Docket  No.  RP76-135] 

CITIES  SERVICE  GAS  CO. 

Proposed  Changei  in  FERC  Got  Tariff 

October  2,  1978. 
Take  notice  that  Cities  Service  Gas 
Co.  (Cities  Service)  on  September  22. 
1978.  tendered  for  filing  Third  Revised 
Sheet  No.  6  to  its  FERC  Gas  Tariff, 
Original  Volume  No.  1.  Cities  Service 
states  that  this  filing  is  in  compliance 
with  the  Commission's  order  issued 
December  21,  1977.  in  Docket  No. 
RP76-135.  approving  the  September 
13,  1977,  Stipulation  and  Agreement 
(Article  V,  Section  2). 

Cities  Service  states  that  copies  of 
its  filing  were  served  on  all  jurisdic- 
tional customers,  interested  State 
commissions  and  all  parties  to  the  pro- 
ceedings In  Docket  Nos.  RP72-142, 
RP74-4,  and  RP76-135. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion.  825   North   Capitol   Street   NE.. 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  or  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18 
CFR  1.8  or  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
October  20,  1978.  Protests  will  be  con- 
sidered by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceedings.  Any 
person    wishing    to    become    a    party 
must    file    a    petition    to    intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[PR  Doc.  78-28990  FUed  10-12-78;  8:45  am] 


NOTICES 

Any  person  desiring  to  be  heard  or 
to  protest  said  Settlement  Agreement 
should  file  comments  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washing- 
ton, D.C.  20426,  on  or  before  October 
30,  1978.  Comments  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken.  Copies 
of  this  agreement  are  on  file  with  the 
Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-28992  Filed  10-12-78;  8:45  am] 


[6740-02-M] 

[Docket  No.  RP78-37] 

LAWRENCEBURG  GAS  TRANSMISSION  CORP. 

Certification  of  Record  in  Connection  With 
Proposed  Settlement  Agreement 

October  4.  1978. 
Take  notice  that  on  August  15,  1978. 
Chief  Administrative  Law  Judge  Zwer- 
dling  certified  to  the  Commission  the 
record  compiled  in  this  docket  in  con- 
nection with  a  settlement  agreement 
which  had  been  filed  with  the  Com- 
mission on  July  3.  1978. 


[6740-02-M] 

[Docket  No.  Rn8-93] 

MAPCO  Inc. 

Petition  for  Special  Relief 

October  4.  1978. 
Take  notice  that  on  September  12. 
1978    MAPCO  Inc..  1800  South  Balti- 
more Avenue.  Tulsa.  Okla.  74119  (Peti- 
tioner), pursuant  to  the  provisions  of 
§2.76   of  the   Statements   of  General 
Policy  and  Interpretations  of  the  Fed- 
eral Energy  Regulatory  Commission, 
filed  a  Petition  for  Special  Rel?^rom 
the  applicable  adjusted  rate  ceiling  for 
residue  natural  gas  to  be  sold  from  a 
proposed  new  replacement  processing 
plant  at  Tyrone,  Okla.  Petitioner  re- 
quests authority  to  increase  its  sales 
price  of  residue  gas  to  Northern  Natu- 
ral Gas  Co.  under  its  Gas  Rate  Sched- 
ule No.   10  in  the  amount  of  2.4240 
cents  per  Mcf  above  the  applicable  ad- 
justed rate.  Petitioner  asserts  that  the 
replacement  processing  plant  will  con- 
serve and  make  available  significant 
volumes  of  residue  gas  now  consumed 
as    fuel    at    the    existing    processing 
plant,  as  well  as  permit  the  extraction 
of  additional  volumes  of  natural  gas 
liquids,   the   Department   of   Energy's 
Office  of  Hearings  and  Appeals  has  al- 
ready granted  MAPCO  Inc.'s  Applica- 
tion for  Exception,  conditionally  per- 
mitting it  to  sell  the  natural  gas  liq- 
uids produced  at  the  new  replacement 
processing  plant  at  a  price  in  excess  of 
that  specified  in  Subpart  K  of  the  De- 
partment of  Energy's  Mandatory  Pe- 
troleum Price  Regulations.  Under  the 
order,  the  exception  relief  granted  by 
DOE    is    contingent    upon    Petitioner 
filing  a  petition  for  special  relief  pur- 
suant to  18  CFR  2.76.  The  DOE  will 
make  appropriate  adjustments  in  the 
level  of  exception  relief  applicable  to 
the  natural  gas  liquids  depending  on 
the   extent  of  relief  granted  by  the 
FERC.  Special  rate  relief  is  requested 
from  the  FERC  as  a  means  of  equita- 
bly distributing  the  costs  generated  by 
the  investment  between  consumers  of 
the  additional  volumes  of  residue  gas 
and  natural   gas  liquids  to  be  made 
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available  by  construction  of  the  new 
replacement  processing  plant.  The  re- 
quested special  rate  relief  would  ap- 
portion to  the  residue  gas  a  share  of 
the  cost  of  the  relief  awarded  by  the 
Department    of    Energy's    Office    of 
Hearings  and  Appeals,  calculated  on 
the  basis  of  the  ratio  between  the  re- 
spective Btu  contents  of  the  additional 
volumes  of  residue  gas  and  natural  gas 
liquids   which   will   result    from   con- 
struction of  the  replacement  gas  plant. 
Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before  Octo- 
ber  25.    1978,   file   with   the   Federal 
Energy       Regulatory        Commission, 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sions  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  party  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's Rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-28993  Filed  10  12  78;  845  am) 


[6740-02-M] 

[Docket  No.  CP78-327.  etc.] 

MID-CONTINENT  GAS  STORAGE  CO.,  tX  AL 

SeHlement  Proposal 

October  5.  1978. 
In  the  matter  of  Mid-Continent  Gas 
Stei^e  Co..  Southern  Natural  Gas 
Co.,  docket  No.  CP78-327;  Northern  Il- 
linois Gas  Co.,  docket  No.  G-10632; 
Tennessee  Gas  Pipeline  Co.,  a  Division 
of  Tenneco,  Inc.,  Midwestern  Gas 
Transmission  Co.,  Southern  Natural 
Gas  Co..  docket  No.  CP78-349. 

Take  notice  that  on  October  2,  1978. 
the  above-captioned  parties  filed  a 
proposed  Stipulation  and  Agreement 
and  a  motion  for  approval  thereof  in 
hopes  of  securing  a  settlement  in  the 
instant  dockets.  The  substance  of  the 
proposal  is  quoted  as  follows: 

Storage  Service 

Southern  has  a  serious  need  to  in- 
crease its  permanent  storage  capacity 
in  order  to  satisfy  its  peak  day  require- 
ments as  has  been  demonstrated 
during  the  past  two  winters.  In  the 
1976-77  winter,  southern  was  required 
to  curtail  100  percent  of  the  gas  allo- 
cated for  industrial  uses  on  Its  system 
for  the  entire  period  beginning  Janu- 
ary 11.  1977,  and  ending  February  22, 
1977.  For  2  days  in  the  middle  of  Janu- 
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ary  during  this  period.  Southern  had 
to  curtail  deliveries  partially  to  prior- 
ity 1  customers  (residential  and  small 
commercial  requirements)  because  of 
extended  cold  temperatures,  similar 
but  less  severe  curtailments  were  expe- 
rienced during  the  1977-78  winter.  All 
priority  3  requirements  were  curtailed 
from  January  22,  1978,  through  March 
18,  1978.  as  were  40  percent  of  priority 
2  from  February  9,  1978,  through 
March  11,  1978.  If  the  proposed  stor- 
age service  had  been  available  to 
Southern  at  the  time,  it  would  have 
been  able  to  serve  all  of  its  high  prior- 
ity 1  through  3  requirements  during 
the  past  winter.  Testimony  submitted 
in  docket  No.  TC78-25,  Southern's  om- 
nibus filing,  projects  that  due  to  an 
improvement  in  gas  supply  all  priority 
1  through  3  needs  can  be  met  during 
the  1978-79  winter  even  under  colder 
than  normal  weather  conditions.  How- 
ever, that  projection  is  partly  based  on 
the  assumption  that  the  instant  stor- 
age proposal  will  be  operational. 

To  meet  its  need  on  a  long  term 
basis.  Southern,  along  with  Tennessee 
&  Bear  Creek  Storage  Co.  have  filed 
applications  with  the  Commission  to 
develop  a  natural  gas  storage  field  in 
the  Bear  Creek  field  located  in  Bien- 
ville Parish,  La.  Because  the  Bear 
Creek  project  is  not  expected  to  be 
operational  before  the  winter  of  1981- 
82,  Southern  contracted  with  Mid- 
Continent  for  a  temporary  storage 
service  until  that  time. 

The  Limited  Term  Storage  Agree- 
ment (Agreement)  between  Mid-Conti- 
nent and  Southern,  dated  March  23, 
1978.  provides  that  Mid-Continent  will 
provide  Southern  with  up  to  15  Bcf  of 
storage  capacity  for  each  injection 
period  (April  1  through  November  30) 
during  the  term  of  the  Agreement.  Be- 
cause the  Agreement  permits  South- 
ern to  make  advance  withdrawals  of 
gas,  this  storage  capacity  will  be  avail- 
able to  Southern  for  use  during  the 
up-coming  winter  heating  season. 

By  providing  Southern  with  immedi- 
ate storage  capacity  through  the  1980- 
81  winter,  the  proposed  storage  service 
fulfills  Southerns  temporary  storage 
needs,  for  this  reason,  aU  parties  agree 
that  the  proposed  storage  service  is  in 
the  public  interest  and  that  the  pres- 
ent and  future  public  convenience  and 
necessity  require  certification  of  the 
services  proposed  by  Southern  and  the 
granting  -of  a  limited  term  certificate 
with  pregranted  abandonment  to  Mid- 
Continent  to  docket  No.  CP78-327. 

Since  the  parties  believe  the  pro- 
posed storage  service  is  in  the  public 
interest,  a  settlement  price  of  82.40 
cents  per  Mcf  of  storage  capacity  has 
been  agreed  to.  The  amendment  to  the 
Agreement  providing  for  this  price 
'and  certain  other  minor  necessary 
modifications  to  the  Agreement)  is  at- 
tached  as  exhibit  A.   An  affidivit   by 


William  E.  Matthews.  IV,  Senior  Vice 
President  of  Southern,  supporting  the 
reasonableness  of  this  price  is  at- 
tached as  exhibit  B. 

Jurisdiction 

In  order  to  provide  the  proposed 
storage  services  to  Southern.  Mid-Con- 
tinent has  leased  an  undivided  interest 
in  NI-Gas*  intrastate  storage  and  re- 
lated transportation  system  pursuant 
to  the  terms  and  provisions  of  a  "Lim- 
ited Term  Storage  Leasing  Agree- 
ment" dated  March  23,  1978  (the 
Lease").'  The  Lease  is  for  an  express 
limited  term  ending  November  30, 
1981.  This  Lease  does  not  involve  NI- 
Gas  in  any  interstate  transportation 
or  sale  of  natural  gas. 

Under  the  terms  of  the  Lease,  Mid- 
Continent  must  accept  injection  gas 
from  Southern  at  the  already  existing 
interconnection  of  NI-Gas'  intrastate 
facilities  with  those  of  Midwestern 
Gas  Transmission  Co.  ("Midwestern") 
or  one  or  more  of  NI-Gas'  other  exist- 
ing pipeline  suppliers.  The  net  effect 
of  the  Lease  upon  NI-Gas  is  that 
during  some  months,  deliveries  from 
Midwestern  will  increase  but  will  be 
decreased  by  a  corresponding  equiva- 
lent amount  during  other  months. 
"Withdrawal"  of  storage  gas  will  be 
accomplished  by  NI-Gas  backing  off 
its  interstate  takes  and  causing  such 
volumes  to  be  made  available  to 
Southern  via  Midwestern  and  Tennes- 
see. Physically,  such  an  arrangement 
will  not  result  in  any  increase  of 
annual  deliveries  to  NI-Gas  and  all  gas 
received  by  NI-Gas  from  Mid-Conti- 
nent under  the  terms  and  provisions 
of  the  Lease  will  be  physically  received 
and  consumed  In  Illinois.  None  of  the 
gas  so  received  by  NI-Gas  can  or  will 
at  any  time  thereafter  flow  outside 
the  State  of  Illinois  or  in  interstate 
commerce. 

In  the  course  of  the  settlement  dis- 
cussions, questions  were  raised  as  to 
the  effect  of  the  transactions  contem- 
plated under  the  Lease  upon  NI-Gas' 
status  under  the  Natural  Gas  Act.  As  a 
public  utility  with  all  of  its  operations 
conducted  solely  within  the  State  of 
Illinois.  NI-Gas  is  subject  to  the  juris- 
diction of  the  Illinois  Commerce  Com- 
mission (111.  CO  under  the  Illinois 
Public  Utilities  Act  and  the  Lease  is 
subject  to  111.  C.C.  review  and  approv- 
al. Pursuant  to  an  Order  issued  July 
26.  1956.  in  Docket  No.  G-10632.  NI- 
Gas  is  exempt  from  the  provisions  of 
the  Natural  Gas  Act  under  Section 
1(c)  thereof.  In  Docket  No.  G-10632, 
NI-Gas  requested  the  Commission  to 
issue  an  order  declaring  that  its  exist- 


'The  Lease  has  been  amended  by  an 
Amendatory  Agreement  dated  September 
11,  1978.  to  conform  to  the  amendment  to 
the  Limited  Terra  Storage  Agreement  of 
even  date.  This  Amendatory  Agreement  is 
attached  as  exhibit  C. 


ing  exemption  under  Section  1(c)  will 
not  be  affected  by  the  lease  arrange- 
ment with  Mid-Continent. 

This  Stipulation  and  Agreement  rec- 
ognizes that  (1)  Mid-Continent  will  be 
a  jurisdictional  natural  gas  company 
subject  to  Commission  jurisdiction  and 
(2)  by  conditioning  the  certificated  in 
accordance  with  this  Stipulation  and 
Agreement,  the  Commission  will  have 
exercised  plenary  jurisdiction  over  the 
subject  storage  transaction.  Therefore, 
since  the  Lease  is  conditioned  upon 
the  continuation  of  NI-Gas'  nonjuris- 
dictional  status  under  the  Natural  Gas 
Act  it  is  agreed  that  the  exemption 
order  requested  by  NI-Gas  in  Docket 
No.  G-10632  should  be  issued. 

TR.'mSPORTATION 

In  Docket  No.  CP78-349,  Tennessee 
requested  authorization  to  transport 
all  injection  and  withdrawal  volumes 
for  Southern.  For  this  transportation 
service.  Southern  has  agreed  to  pay 
21.09  cents  per  Mcf  of  gas  delivered  to 
Tennessee  for  Southern's  account  for 
injection  into  storage  (see  exhibit  D 
for  the  deriviation  of  this  rate)  and  to 
permit  Tennessee  to  retain  4.67  per- 
cent of  the  volumes  of  gas  delivered  to 
Tennessee  by  Southern  for  transporta- 
tion for  fuel,  company  use,  and  loss 
and  unaccounted  for  gas  incurred  by 
Tennessee  in  rendering  the  transpor- 
tation service.  In  the  event  the  total 
amoung  paid  to  Tennessee  for  trans- 
portation services  rendered  during  any 
i^ijection  period  (April  through  No- 
vember) is  less  than  $2,109,000,  then 
Southern  will  pay  an  additional 
charge  equal  to  the  (difference  between 
$2,109,000  and  the  amount  actually 
paid.  Southern  will  receive  a  credit 
against  such  charge  to  the  extent  that 
Tennessee's  inability  to  transport  gas 
results  in  less  than  10  Bcf  of  gas  being 
transported  during  any  injection 
period.  Tennessee  has  contracted  with 
Midwestern  for  the  transportation,  in 
part,  of  Southerns  gas  and  has  agreed 
to  pay  Midwestern  7.48  cents  per  Mcf 
of  gas  delivered  for  Sout'nerns  ac- 
count for  injection  into  storage  and  to 
permit  Midwestern  to  retain  a  portion 
of  the  4.67  percent  fuel  and  use 
volume.  Tennessee  will  also  pay  a 
minimum  bill  based  upon  the  trans- 
portation of  10  Bcf  during  each  injec- 
tion period  and  will  also  receive  a 
credit  against  said  minimum  bill  to  the 
extent  Midwestern "s  inability  to  trans- 
port gas  results  in  less  than  10  Bcf 
being  transported  during  any  injection 
period. 

In  the  same  docket.  Southern  re- 
quested authorization  to  modify  the 
existing  facilities  at  the  interconnec- 
tion of  its  system  and  Tennessee's 
system  near  Pugh.  Miss.,  and  to  install 
certain  new  facilities  at  this  point  of 
interconnection  in  order  to  facilitate 
the  delivery  and  receipt  of  the  injec- 
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tion  and  withdrawal  volumes.  The  esti- 
mated cost  of  these  modifications  is 
approximately  $142,447. 

The  parties  agree  that  it  is  in  the 
public  interest  for  Tennessee  and  Mid- 
western to  render  the  proposed  trans- 
portation services  at  the  proposed 
rates  '  and  for  Southern  to  make  the 
proposed  modification  to  the  intercon- 
nection between  its  system  with  Ten- 
nessee's system  near  Pugh,  Miss.,  and 
that  the  present  and  future  public 
convenience  and  necessity  require  cer- 
tification of  the  activities  proposed  by 
Tennessee,  Midwestern,  and  Southern 
in  I>ocket  No.  CP78-349. 

Effectiveness 

This  Stiptflation  and  Agreement 
shall  become  effective  upon  the  re- 
ceipt and  acceptance  of  the  Commis- 
sion's order  approving  the  same  with- 
out modification  or  condition,  pro- 
vided however.  Uiat  if  any  party  shall 
file  a  petition  lor  rehearing  of  said 
order,  the  effectiveness  of  this  Stipula- 
tion and  Agreement  shall  abate  at  the 
option  of  either  Southern  or  Mid-Con- 
tinent until  said  order  shall  have 
become  final  and  no  longer  subject  to 
judicial  review. 


Comments  to  the  proposed  Stipula- 
tion and  Agreement  may  be  filed  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426,  on  or  before 
October  16.  1978.  Such  Comments  will 
be  considered  by  the  Commission  in 
determining  appropriate  action,  but 
will  not  serve  to  make  commenters 
parties  to  the  proceeding. 

The  record  in  this  proceeding,  in- 
cluding the  Stipulation  and  Agree- 
ment, the  motion  for  approval  tariff 
filing,  is  on  file  with  the  Commission 
and  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-28994  Filed  10-12-78:  8:45  ami 


[6740-02-M] 

[Docket  No.  CP78-528] 

NORTHWEST  PIPEUNE  CORP. 

Applkatien 

October  4.  1978. 
Take  notice  that  on  September  19, 
1978.  Northwest  Pipeline  Corp.  (Appli- 
cant), 315  East  Second  South,  Salt 
Lake  City.  Utah  84111,  filed  in  Docket 
No.  CP78-528,  an  application  for  a  cer- 
tificate of  public  convenience  and  ne- 
ce.ssity,  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act,  authorizing  the  con- 


'  Actual  transportation  rates  will  reflect 
the  outcome  of  Midwestern's  and  Tennes- 
see's rate  cases  pending  in  Docket  Nos. 
FP78-23  and  RP78-62,  respectively. 


struction  and  operation  of  a  new  point 
of  delivery  of  natural  gas  to  the  Wash- 
ington Water  Power  Co.  (Water 
Power),  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with 
the  Commission  and  open  to  public  in- 
spection. 

Applicant  states  that  Water  Power 
has  requested  Applicant  to  make  a 
farm  tap  on  its  6-inch  Couer  D'Alene 
Lateral  in  order  to  provide  natural  gas 
service  to  a  worm  farm  located  in  Spo- 
kane County,  Wash.  It  is  stated  that 
the  maximum  daily  deliverability 
would  be  2.4  Mcf  of  gas  and  that  the 
annual  volumes  would  be  285  Mcf  of 
gas.  with  such  volumes  to  be  from 
quantities  previously  authorized  for 
delivery  to  Water  Power.  It  is  further 
stated  that  the  proposed  service  is  nec- 
essary in  order  to  maintain  a  tempera- 
ture of  65°  F  in  the  worm  shed  to 
assure  adequate  protection  of  the 
product. 

Applicant  proposes  no  further 
changes  in  its  service  to  Water  Power. 
Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
October  25,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission,  or  its 
designee,  on  this  application  if  no  peti- 
tion to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 


appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  P.  Plumb. 
Secretary. 

CFR  Doc.  78  28995  Filed  10-12-78;  8:45  am) 


[6740-02-M] 

[Project  No.  2216] 

POWER  AUTHORITY  Of  THE  STATE  OF  NEW 
YORK 

Notice  Granting  Intervention 

October  2.  1978. 
The  Power  Authority  of  the  State  of 
New  York  (PASNY)  filed  a  Petition 
for  Declaratory  Order  on  March  6, 
1976.  PASNY  requests  the  entire 
amount  of  replacement  power  (445,000 
kilowatts)  Niagara  Mohawk  Power 
Corp.  (Niagara  Mohawk)  receives  from 
PASNY  under  Article  22  of  the  license 
for  the  Niagara  Project  No.  2216  be  al- 
located by  Niagara  Mohawk  to  indus- 
tries located  in  the  western  New  York 
area. 

On  May  24,  1978,  the  Municipal 
Electric  Utilities  Association  of  New 
York  State  (MEUA)  filed  a  petition  to 
intervene.  MEUA  is  a  nonprofit  corpo- 
ration consisting  of  46  municipal  and 
rural  electric  cooperatives  in  New 
York  State.  MEUA  states  that,  as  pref- 
erence customers,  they  are  entitled  to 
at  least  50  percent  of  the  power  made 
available  for  sale  from  the  Niagara 
Project  No.  2216.  MEUA  further  states 
that  they  are  not  currently  receiving 
their  50  percent  and  request  that  the 
173  MW  of  power  subject  to  dispute  in 
this  case  be  allocated  to  and  reserved 
for  preferential  use  by  MEUA  mem- 
bers. 

No  responses  to  MEUA's  petition 
have  been  filed. 

Pursuant  to  §  3.5(a)  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure, 
18  CFR  3.5(a),  as  promulgated  by  the 
FERC  Rulemaking  RM78-9  (issued 
August  14,  1978),  MEUA  is  permitted 
to  intervene  in  this  proceeding  subject 
to  the  Commission's  Rules  and  Regu- 
lations under  the  Federal  Power  Act, 
16  U.S.C.  791(a)-825(r).  Participation 
of  the  Intervenor  shall  be  limited  to 
matters  affecting  asserted  rights  and 
interests  specifically  set  forth  in  its 
petitions  to  intervene.  The  admission 
of  the  Inter\enor  shall  not  be  con- 
strued as  recognition  by  the  Commis- 
sion that  it  might  be  aggrieved  by  any 
order  entered  in  this  preceeding. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-28996  Piled  10-12  78;  8:45  am] 
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[6740-02-M] 

[Docket  No.  ER78-507) 

PUBUC  SERVICE  CO.  OF  COLORADO 

Order  Accepting  Rot**  for  Filing,  Suspending 
Proposed  Rate  Increase,  Allowing  Interven- 
tions, and  Establishing  Procedures 

October  4,  1978. 

On  July  24,  1978.  as  completed  Sep- 
tember 5.  1978,'  Public  Service  Co.  of 
Colorado  (PSCC)  tendered  for  filing  a 
proposed  rate  increase  to  five  munici- 
pals, two  private  utilities,  and  two  co- 
operative customers.'  The  proposed 
rate  increase  would  result  in  addition- 
al revenues  of  approximately 
$2,052,707  (7.8%),  based  upon  a  test 
period  consisting  of  the  12  months 
ending  December  31.  1978. 

Public  notice  of  PSCC's  filing  was 
issued  on  July  27,  1978,  with  responses 
due  on  or  before  August  11.  1978. 

On  August  11,  1978,  Intermountain 
Rural  Electric  Association  (IREA)  and 
Central  Telephone  &  Utilities  Co. 
(CTU),  filed  protests  to  PSCC's  appli- 
cation and  petitions  to  intervene. 
IREA  requested  a  1-day  suspension  of 
PSCC's  proposed  rates.  On  August  28, 
1978,  the  town  of  Lyons,  Colo.  (Lyons) 
filed  a  Motion  to  Permit  Late  Piling  of 
Protest  and  Petition  to  Intervene. 
Lyons  urges  the  Commission  to  insti- 
tute a  hearing  and  suspend  the  pro- 
posed rates  for  the  full  statutory 
period. 

In  support  of  its  filing,  PSCC  states 
that  the  rate  increase  is  necessary  be- 
cause of  the  effect  on  PSCC's  oper- 
ations of  escalating  costs  and  inad- 
equate rate  of  return  on  its  invest- 
ment. 

We  note  that  PSCC's  case-in-chief 
includes  an  allocation  of  a  portion  of 
Liquid  Metal  Fast  Breeder  Reactor 
(LMFBR)  research  contributions  and 
Electric  Power  Research  Institute 
(EPRI)  contributions  to  the  resale  cost 
of  service.  In  Carolina  Power  &  Light 
Co.,  Opinion  No.  19,  we  affirmed  that 
part  of  the  Initial  Decision  In  which 
the  Presiding  Judge  removed  LMFBR 
contributions  from  the  wholesale  cus- 
tomers' cost  of  service.' 

Contributions  to  EPRI  are  voluntary 
and  are  made  on  the  basis  of  retail 
sales.  Moreover,  many  wholesale  cus- 
tomers make  contributions  to  LMF^R 
and  EPRI  on  the  basis  of  their  retail 
sales.  Accordingly,  we  shall  summarily 
dispose  of  the  allocation  to  resale  cost 


'By  letter  dated  August  14.  1978,  Public 
Senice  Co.  of  Colorado  (PSCC)  was  ap- 
prised that  the  filing  of  July  24.  1978.  had 
been  assessed  deficient.  On  September  5. 
1978,  PSCC  filed  additional  information 
curing  the  deficiency. 

■See  Attachment  A  for  Rate  Schedule 
Designations. 

'See  also  Connecticut  Light  &  Power  Co., 
Docket  No.  ER77-517  (Order  issued  August 
31.  1978). 


of  service  of  contributions  to  LMFBR. 
and  EPRI.  However,  in  this  case,  we 
shall  not  require  PSCC  to  refile  since 
the  cost  of  refiling  may  outweigh  the 
benefits  to  consumers.  In  the  future, 
utilities  should  file  cost  support  in  ac- 
cordance with  our  determination 
herein. 

In  addition,  we  note  that  PSCC  has 
functionalized  general  plant  by  plEint 
investment  ratios.  In  Minnesota  Power 
&  Light  Co.,  Opinion  No.  20,  issued 
August  3,  1978,  in  Docket  Nos.  E-9499, 
et  aL.  we  held  that  general  plant 
shofla-  be  allocated  on  the  basis  of 
lablr  ratios.  F^irther,  we  held  that 
labcr  ratios  should  be  used  in  allocat- 
ing Ifeneral  plant  in  succeeding  cases. 
In  two  subsequent  orders,'  we  indicat- 
ed that  the  use  of  labor  ratios  in  func- 
tionalizing  general  plant  was  a  "gener- 
al rule"  and  held  that  the  burden  on 
the  applicant  was  "to  show  that  the 
labor  ratios  are  unreasonable  as  ap- 
plied to  the  company,  not  merely  that 
its  alternative  method  might  be  rea- 
sonable." PSCC  bears  this  same 
burden  in  the  instant  case. 

not  merely  that  PSCC's  alternative 
method  might  be  reasonable.  Pennsyl- 
vania Electric  Co.,  Docket  No.  ER78- 
494  (Order  issued  September  27,  1978); 
Public  Service  Co.  of  Indiana,  Docket 
No.  ER78-513,  (Order  issued  August 
25,  1978). 

Our  review  indicates  that  the  rates 
filed  by  PSCC  have  not  been  shown  to 
be  just  and  reasonable  and  may  be 
unjust,  unreasonable,  unduly  discrimi- 
natory, or  otherwise  unlawful.  There- 
fore, we  shall  accept  for  filing  the  sub- 
mittals in  this  docket,  except  for  those 
parts  siunmarily  disposed  of,  supra, 
and  suspend  same  for  4  months  to 
become  effective  February  5,  1979, 
subject  to  refund. 

We  find  that  participation  by  the  pe- 
titioners in  this  proceeding  may  be  in 
the  public  interest.  Accordingly,  the 
Commission  will  grant  the  Petitioners' 
intervention  pursuant  to  §  1.8(d)  of  the 
Commissions  Rules  of  Practice  and 
Procedure. 

The  Commission  orders:  (A)  Pursu- 
ant to  the  authority  contained  in  and 
subject  to  the  jurisdiction  conferred 
upon  the  Federal  Energy  Regulatory 
Commission  by  section  402(A)  of  the 
DOE  Act  and  by  the  Federal  Power 
Act  and  pursuant  to  the  Commission's 
Rules  of  Practice  and  Procedure  and 
the  regulations  under  the  Federal 
Power  Act  (18  CFR,  Chapter  I),  a 
public  hearing  shall  be  held  concern- 
ing the  justness  and  reasonableness  of 
the  rates  proposed  by  the  Public  Serv- 
ice Co.  of  Colorado  in  this  proceeding. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  the  rates  proposed  by 


'Pennsylvania  Electric  Co.,  Docket  No. 
ER78-494  (Order  issued  September  27, 
1978);  Public  Service  Co.  of  Indiana,  Docket 
No.  ER78-513.  (Order  Issued  August  25. 
1978). 


Public  Service  Co.  of  Colorado  are 
hereby  accepted  for  filing  and  sus- 
pended for  4  months,  to  become  effec- 
tive as  of  February  5,  1979,  subject  to 
refund. 

(C)  The  Federal  Energy  Regulatory 
Commission  staff  shall  prepare  and 
serve  top  sheets  on  all  parties  on  or 
before  January  27,  1979. 

(D)  All  petitioners  are  permitted  to 
intervene  in  this  proceeding  subject  to 
the  Rules  and  Regulations  of  the 
Commission;  Provided,  however.  That 
participation  by  these  intervenors 
shall  be  limited  to  matters  set  forth  in 
their  respective  petitions  to  intervene; 
and  Provided,  further,  That  the  admis- 
sion of  these  intervenors  shall  not  be 
construed  as  recognition  by  the  Com- 
mission that  they  might  be  aggrieved 
because  of  any  order  or  orders  of  the 
Commission  in  this  pr(»ceeding. 

(E)  A  presiding  administrative  law 
judge  to  be  desingated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  shall  convene  a  conference  in 
this  proceeding  to  be  held  within  ten 
(10)  days  after  the  serving  of  top 
sheets  in  a  hearing  room  of  the  Feder- 
al Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washing- 
ton, D.C.  20426.  Said  law  judge  is  au- 
thorized to  establish  all  procedural 
dates  £uid  to  rule  upon  all  motions 
(except  motions  to  consolidate  and 
sever  and  motions  to  dismiss),  as  pro- 
vided for  in  the  Commission's  rules  of 
practice  and  procedure. 

(F)  The  Secretary  shall  cause 
prompt  publication  of  this  order  to  be 
made  in  the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb. 
Secretary. 

Attachment  A— Public  Service  Co.  or 
Colorado  Rate  Schedule  Designations 

Filing  date:  September  5,  1978. 
Dated:  Undated. 

Other  parties:  wholesale  customers,  as  in- 
dicated. 

Index  code:  F. 

« 

designation  and  description 
City  of  Aspen,  Colo. 

Supplement  No.  7  to  rate  schedule  FPC  No. 
3  (supersedes  supp.  No.  6)— Schedule  of 
rates  for  service. 

Supplement  No.  1  to  supplement  No.  7  to 
rate  schedule  FPC  No.  3  (redesigmation  of 
supp.  No.  1  to  supp.  No.  6)— Fuel  cost  ad- 
justment clause. 

Town  of  Lyons,  Colo. 

Supplement  No.  7  to  rate  schedule  FPC  No. 
6  (supersedes  supp.  No.  6)— Schedule  of 
rates  for  service. 

Supplement  No.  1  to  supplement  No.  7  to 
rate  schedule  FPC  No.  6  (redesignatlon  of 
supp.  No.  1  to  supp.  No.  6)— Fuel  cost  ad- 
justment clause. 
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Home  Light  &  Power  Co. 

Supplement  No.  11  to  rate  schedule  FPC 
No.  9  (supersedes  supp.  No.  10)— Schedule 
of  rates  for  service. 

Supplement  N0..I  to  supplement  No.  11  to 
rate  schedule  FPC  No.  9  (redesignatlon  of 
supp.  No.  1  to  Bipp.  No.  10)— Fuel  cost  ad- 
justment clause. 

City  of  Glenwood  Springs,  Colo. 

Supplement  No.  6  to  rate  schedule  FPC  No. 

11  (supersedes  supp.  No.  5)— Schedule  of 

rates  for  service. 
Supplement  No.  1  to  supplement  No.  6  to 

rate  schedule  FPC  No.  11  (redesignatlon 

of  supp.  No.  1  to  supp.  No.  5)— Fuel  cost 

adjustment  clause. 

Colorado-Ute  Electric  Association,  Inc. 

Supplement  No.  IJ  to  rate  schedule  FPC 
No.  12  (supersedes  supp.  No.  ID— Sched- 
ule of  rates  for  service,  (including  trans- 
mission agreement). 

Supplement  No.  1  to  supplement  No.  12  to 
rate  schedule  FPC  No.  12  (redesignatJon 
of  supp.  No.  1  to  supp.  No.  ID— Fuel  cost 
adjustment  clause. 

Central  Telephone  A  UtUities  Corp. 
iSouthem  Colorado  Power  Division) 

Supplement  No.  7  to  rate  schedule  FPC  No. 

13  (supersedes  supp.  No.  6)— Schedule  of 
rates  for  service. 

Supplement  No.  1  to  supplement  No.  7  to 
rate  schedule  FPC  No.  13  (redesignatlon 
of  supp.  No.  1  to  supp.  No.  6)— Fuel  cost 
adjustment  clause. 

Intermountain  Rural  Electric  Association 

Supplement  No.  8  to  rate  schedule  FPC  No. 

14  (supersedes  supp.  No.  5)— Schedule  of 
rates  for  service. 

Supplement  No.  1  to  supplement  No.  6  to 
rate  schedule  FPC  No.  14  (redesignatlon 
of  supp.  No.  1  to  supp.  No.  5>— Fuel  cost 
adjustment  clause. 

City  of  Buriington,  Colo. 

Supplement  No.  6  to  rate  schedule  FPC  No. 

15  (supersedes  supp.  No.  5)— Schedule  of 
rates  for  service. 

Supplement  No.  1  to  supplement  No.  6  to 
rate  schedule  FPC  No.  15  (redesignatlon 
of  supp.  No.  I  to  supp.  No.  5)— Fuel  cost 
adjustment  clause. 

Town  of  Center,  Colo. 

Supplement  No.  2  to  rate  schedule  FPC  No. 

17— Schedule  of  rates  for  service. 
Supplement  No.  1  to  supplement  No.  2  to 

rate  schedule  FPC  No.  17  (redesignatlon 

of  supp.  No.  1  to  supp.  No.  1)— Fuel  cost 

adjustment  clause. 
[FR  Doc.  78-29023  PUed  10-12-78:  8:45  am] 


NOTICES 

Order  Requiring  Payment  of  Interest  ■ 
on  Refunds  in  the  above-referenced 
dockets.  On  September  14.  1978,  Ala- 
bama Gas  Corp.  joined  that  petition. 

MDG  states  that  Southern  Natural 
Gas  Co..  Docket  Nos.  AR61-2,  AR67-1 
&  AR69-1.  et  al.,  G-13258.  G-18512. 
G- 20509  &  RP60-15.  RP64-31,  RP70-5 
&  RP70-16.  RP70-38.  et  al,  and  RP72- 
91.  et  al,  has  had  in  its  posession  cer- 
tain producer  refund  dollars  for  vary- 
ing periods  of  time  and  has  refunded 
to  its  customers  only  the  amounts  ac- 
tually received  by  Southern  (including 
in  some  instances  principal  and  inter- 
est for  certain  producer's  refunds). 
MDG  fvirther  states  that  Southern 
has  not  refunded  to  its  customers  any 
interest  for  the  various  periods  during 
which  Southern  has  held  the  producer 
refunds.  MDG  further  states  that 
Southern  is  obligated  to  include  inter- 
est for  the  period  of  time  it  held  the 
producer  refunds  and  should  be  re- 
quired to  make  a  refund  of  this  inter- 
est to  its  customers. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  comments  with 
the  Federal  Energy  Regulatory  Cora- 
mission.  825  North  Capital  Street  NE.. 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  comments  should  be  filed  on  or 
before  October  23,  1978.  Comments 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kknnbth  F.  Plumb, 
Secretary. 

[FR  Doc  78-28997  Filed  10-12-78;  8:45  ami 
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age  requested  price  for  the  life  of  the 
reserves  (adjusted  for  a  3  month  delay 
in  price  relief)  to  equal  $3.51/Mcf,  in- 
clusive of  a  17  percent  rate  of  return. 
Sun  estimates  it  will  sell  23.5  Bcf  of  re- 
serves to  Trunkline  over  the  12  year 
life  of  the  subject  reserves. 

The  subject  gas  sale  contracts  con- 
tain depth  limitation  clauses  and  area 
rate     clauses.     Sun     "conditionally" 
waives  its  area  rate  clause,  pursuant  to 
the  requirements  of   18  CFR  2.75(f). 
Sun  ovma  18.5  percent  of  the  working 
interest  in  each  of  the  2  blocks,  and 
Pennzoil    Louisiana    and    Texas    Off- 
shore (Plato),  Pennz»il  Oil  and  Gas, 
Inc.  (POGI)  and  Pogo  Producing  Co. 
(Pogo)  together  own  13  percent  of  the 
working  interests  of  the  blocks.  Plato 
has   filed   for   an   optional   procedure 
rate  for  these  two  blocks,  inter  alia,  in 
Docket  No.  CI78-767  on  May  17,  1978. 
Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before  Octo- 
ber   25,    1978,    file   with   the    Federal 
Energy        Regulatory        Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
"  ered  by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  protestants  parties  to 
the  proceeding.  Any  party  wishing  to 
become  a  party  to  a  proceeding,  or  txj 
participate  as  a  party  in  any  hearing 
therein,  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Kenneth  F.  Plumb. 
I  Secretary. 

[FR  Doc.  78-28998  Filed  10-12-78;  8:45  ami 


(Docket  No.  AR81-2.  etc.] 
SOUTHEBN  NATURAL  GAS 

Dedoratory  Order  Requiring  Payment  of 
Interest  on  Refund* 

October  2.  1978. 
Take    note    that   on    September    1. 
1978.  the  Alabama  Muncipal  Distribu- 
tors   Group    (MDG)    fUed    with    the 
Commission  a  petition  for  Declaratory 

FB>EIAL 


[6740-02] 

(Docket  No.  0178-1009] 

SUN  OIL  CO. 

Appncotten  for  Certificate  Pursuant  to 
Optional  Procedure 

October  3.  1978. 

Take  notice  that  on  July  17.  1978. 
Sun  Oil  Co.  (Sun).  P.O.  Box  20.  Dallas. 
Tex.  75221,  filed  an  application  for  a 
certificate  of  public  convenience  and 
necessity  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act.  and  18  CFR  2.75 
(optional  procedure). 

Sun  requests  an  initial  rate  of  $3.21/ 
Mcf  plus  4  percent  annual  escalations 
for  sales  of  its  natural  gas  from  High 
Island  Blocks  A-327  and  A-332,  off- 
shore Texas  to  Trunkline  Gas  Co. 
(Trunkline).  Sun  calculates  the  aver- 


wedant. 


[6740-02-M] 

(Docket  No.  RP73-IU] 

TENNESSEE  GAS  PIPELINE  CO.,  A  DIVISION  OF 
TENNECOmC 

Refund  Report 

October  2.  1978. 

Take  notice  that  on  September  25. 
1978.  Tennessee  Gas  Pipeline  Co..  a 
Division  of  Tenneco  Inc.  (Tennessee), 
filed  a  plan  for  disposition  of  refunds 
which  it  received  from  Sea  Robin 
Pipeline  Co.  in  Docket  No.  RP77-6. 

Tennessee  states  that  upon  Commis- 
sion approval  of  its  refund  plan  it  will 
flow  through  to  its  customers  the 
entire  $499,265.83  which  is  received  by 
means  of  a  credit  to  its  Unrecovered 
Purchased  Gas  Cost  Account. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  ESiergy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426.  in  accordance 
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with  §§  1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
October  13,  1978.  Protests  will  be  con- 
sidered by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene,  pro- 
vided, however,  that  any  person  who 
has  previously  filed  a  petition  to  inter- 
vene in  this  proceeding  is  not  required 
to  file  a  further  petition.  Copies  of 
this  filing  are  on  file  with  the  Commis- 
sion and  are  available  for  public  in- 
spection. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.  78-28999  Filed  10-12-78;  8:45  am] 


ing  therein,  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's Rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-29000  Filed  10-12-78;  8:45  am] 


[6740-02-M] 

[Docket  No.  RI78-90] 

TIPPERARY  OIL  t  GAS  CORP. 

Petition  for  Special  Relief 

October  4,  1978. 

Take  notice  that  on  September  5, 
1978.  Tipperary  Oil  &  Gas  Corp.,  500 
West  Illinois,  P.O.  Box  3179.  Midland, 
Tex.  79702  (Petitioner)  filed  a  petition 
for  special  relief  from  the  pricing  pro- 
visions of  FPC  Opinion  No.  770-A, 
issued  November  5,  1976,  with  regard 
to  the  Calf  Canyon  Unit.  Garfield 
County,  Colo.  Petitioner  requests  that 
$1.50  per  Mcf  be  added  to  the  applica- 
ble FERC  regulated  price  and  paid  to 
the  working  interest  owner  (Petition- 
er) in  ordef  to  permit  an  equitable 
return  on  a  proposed  gathering  system 
that  would  serve  the  Calf  Canyon 
Unit.  Petitioner  states  that  the  appli- 
cable wellhead  natural  gas  prices,  to 
which  the  $1.50  rate  would  be  added, 
vary  from  $0,697  to  $1.20  per  Mcf.  The 
purchaser  of  the  gas  is  identified  as 
Northwest  I*ipeline  Corp..  PO.  Box 
15267,  Salt  Lake  City,  Utah  84110.  Pe- 
titioner also  states  that  seven  Calf 
Canyon  Unit  wells  have  been  drilled  to 
date,  with  one  more  planned  during 
1978. 

Any  person  desiring  to  be  hesird  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before  Octo- 
ber 25,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  All  protests  fUed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any*  party  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 


[6740-02-M] 

[Docket  No.  CP  78-541] 

TRANSCONTINENTAL  GAS  PIPE  LINE  CORP. 

Application 

October  5.  1978. 

Take  notice  that  on  September  27, 
1978,  Transcontinental  Gas  Pipe  Line 
Corp.  (Applicant).  P.O.  Box  1396, 
Houston,  Tex.  77001,  filed  in  Docket 
No.  CP78-541  an  application  pursuant 
to  Section  7(c)  of  the  Natural  Gas  Act 
and  §  157.7(b)  of  the  Regulations 
thereunder  (8  CFR  157.7(b))  for  a  cer- 
tificate of  public  convenience  and  ne- 
cessity authorizing  the  constuction, 
during  the  12-month  period  commenc- 
ing October  22,  1978,  and  operation  of 
facilities  to  enable  Applicant  to  take 
into  its  certificated  main  pipeline 
system  natural  gas  which  would  be 
purchased  from  producers  or  other 
similar  sellers  thereof,  all  as  more 
fully  set  forth  in  the  application  on 
file  with  the  Commission  and  open  to 
public  inspection. 

The  stated  purpose  of  this  budget- 
type  application  is  to  augment  Appli- 
cant's ability  to  act  with  reasonable 
dispatch  in  connecting  to  its  pipeline 
system  supplies  of  natural  gas  which 
may  become  available  from  various 
producing  areas  generally  coextensive 
with  its  pipeline  system  or  the  system 
of  other  pipeline  companies  which 
may  be  authorized  to  transport  gas  for 
the  account  of  or  exchange  gas  with 
Applicant. 

Applicant  states  that  the  total  esti- 
mated cost  of  the  proposed  facilities 
would  not  exceed  $12,000,000.  with  the 
cost  of  no  single  offshore  projects  to 
exceed  $2,500,000  and  the  cost  of  no 
single  onshore  project  to  exceed 
$1,500,000.  Applicant  indicates  that 
the  cost  of  the  proposed  facilities 
would  be  financed  Initially  from  tem- 
porary bank  loans  and  company  funds, 
with  permanent  financing  to  be  ar- 
ranged as  part  of  an  overall  financing 
program. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
October  27,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  petition  to 
intevene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR   157.10).  All  protests  fUed  with 


the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commis- 
sion by  sections  7  and  15  of  the  Natu- 
ral Gas  Act  and  the  Commission's 
Rules  and  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti- 
tion to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unncessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  F»lumb, 
Secretary. 

[FR  Doc.  78-29028  Filed  10-12-78;  8:45] 


[6740-02-Ml 

[Docket  No.  CP78-536] 

TRUNKLINE  GAS  CO. 

Application 

October  5,  1978. 

Take  notice  that  on  September  25, 
1978,  Trunkline  Gas  Co.  (Applicant). 
P.O.  Box  1642,  Houston,  Tex.  77001. 
filed  in  Docket  No.  CP78-536  an  appli- 
cation pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  and  §  157.7(b)  of  the 
regulations  thereunder  (18  CFR 
157.7(b))  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
construction  during  the  12-month 
period  commencing  upon  the  date  of 
issuance  of  the  requested  certificate, 
and  operation  of  certain  natural  gas 
purchase  facilities,  to  enable  Applicant 
to  take  into  its  certificated  main  pipe- 
line system  natural  gas  which  would 
be  purchased  or  received  from  produc- 
ers or  other  similar  sellers,  all  as  more 
fully  set  forth  in  the  application  on 
file  with  the  Commission  and  open  to 
public  inspection. 

The  stated  purpose  of  this  budget- 
type  application  is  to  augment  Appli- 
cant's ability  to  take  Into  its  certificat- 
ed mainline  pipeline  system  such  natu- 
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ral  gas  which  is  or  may  become  availa- 
ble due  to  expansion,  development  or 
production  of  existing  or  new  sources 
pi  supply  in  the  general  area  of  its 
system  or  to  connect  such  gas  to  the 
system  of  another  natural  gas  compa- 
ny authorized  to  transport  for  or  ex- 
change with  Applicant  such  gas. 

Applicant  states  that  the  total  cost 
of  the  proposed  facilities  would  not 
exceed  $10  million,  with  no  single  on- 
shore project  to  exceed  $1,500,000  and 
no  single  offshore  project  to  exceed 
$2,500,000.  Applicant  states  that  the 
proposed  facilities  would  be  financed 
from  funds  on  hand. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
October  27.  1978.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
herein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  F>ractice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti- 
tion to  inten'ene  is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed  or  if  the  Com- 
mission on  its  own  motion  believes 
that  a  formal  hearing  is  required,  fur- 
ther notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-29029  PUed  10-12-78:  8:45  am] 


[6740-02-M] 

[Docket  No.  RA78-5] 

YOUNG  REFINING  CORP. 

Notice  Granting  Extension  of  Time 

October  2.  1978. 

On  September  22,  1978,  Counsel  for 
the  Secretary  of  Energy  filed  a  motion 
for  extension  of  time  within  which  to 
file  the  administrative  record  and 
reply  to  petition  for  review  in  the 
above  captioned  proceeding.  The 
motion  noted  belated  service  of  the  pe- 
tition for  review  upon  the  Secretary. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  is 
granted  to  and  including  October  23. 
1978.  for  the  filing  of  the  administra- 
tive record  and  reply  to  petition  for 
review  in  this  proceeding. 

Lois  D.  Cashell, 
Acting  Secretary. 
(FR  Doc.  78-29030  Filed  10-12-78;  8:45  am] 


[3128-01-M]  p^ 

Office  of  Hearings  and  Appeals 

NATURAL  GAS  PLANT  OPERATORS 

Applications  for  Exception;  Procedures 

AGENCY:  Office  of  Hearings  and  Ap- 
peals. Department  of  Energy. 

ACTION:  Notice  of  Departmental  De- 
terminations with  Respect  to  Amend- 
ments to  10  CFR,  Part  212.  Subpart  K, 
43  FR  42984  (Sept.  21.  1978). 

SUMMARY:  The  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy  (DOE)  hereby  gives  notice  of 
the  procedures  which  it  has  adopted 
and  will  follow  with  respect  to  Appli- 
cations for  Exception  from  10  CFR. 
Part  212.  Subpart  K.  The  DOE  adopt- 
ed amendments  to  those  regulations 
effective  November  1.  1978,  concerning 
nonproduct  cost  passthroughs  for  nat- 
ural gas  plant  operators.  43  FR  42984 
(iSept.  21.  1978).  The  parties  affected 
by  this  Notice  include  operators  of  ap- 
proximately 350  gas  plants  whose  cur- 
rent exception  relief  expires  after  No- 
vember 1.  1978;  20  firms  which  have 
filed  Initial  applications  for  exception 
relief;  20  firms  to  whom  Proposed  De- 
cisions and  Orders  have  been  issued;  9 
firms  who  have  objections  outstanding 
to  Proposed  Decisions  and  Orders;  and 
approximately  47  firms  which  have 
applied  for  extensions  of  previous  ex- 
ception relief. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Thomas  L.  Wieker,  Deputy  Director, 
Office  of  Hearings  and  Appeals,  2000 
M  Street  NW.,  Room  8014  Washing- 
ton, D.C.  20461  202-254-9681. 


SUPPLEMENTARY  INFORMATION: 
The  Department  of  Energy  has  adopt- 
ed amendments  to  10  CFR,  Part  212, 
Subpart  K,  which  govern  the  prices  at 
which  natural  gas  liquids  (NGLs)  and 
natural  gas  liquid  products  (NGLPs) 
may  be  sold.  See  43  FR  42984  (Sept. 
21,  1978).  These  regulatory  amend- 
ments, which  will  become  effective  on 
November  1.  1978,  permit  natural  gas 
plant  operators  to  pass  through  cer- 
tain of  their  increased  nonproduct 
costs  relating  to  the  processing  and 
marketing  of  NGL's  and  NGLP's. 

Under  the  provisions  of  §212.165  of 
Subpart  K  which  existed  prior  to  the 
September  21  modifications  and  which 
will  remain  in  effect  until  November  1, 
1978.  natural  gas  plant  operators  have 
been  permitted  to  increase  the  prices 
of  NGL's  and  NGLP's  to  reflect  cer- 
tain increased  nonproduct  costs,  up  to 
$0,005  per  gallon  for  NGLPs  and 
$0.00375  for  NGL's.  In  a  preamble  to 
the  rulemaking  proceeding  in  which 
the  original  Subpart  K  was  promulgat- 
ed, the  Federal  Energy  Administration 
recognized  that  some  natural  gas  plant 
operators  could  experience  inequities 
as  a  result  of  the  regulatory  limita- 
tions on  cost  passthroughs.  According- 
ly, the  FEA  indicated  that: 

Any  firms  that  have  increased  nonproduct 
costs  of  gas  processing  that  would  Justify  a 
greater  price  incresse  than  0.5  cents  per 
gallon  may  request  permission  to  charge 
higher  prices,  on  a  case-by-case  basis 
through  the  exceptions  process. 

39  FR  44407  (Dec.  24,  1974). 

On  May  28.  1975,  the  Superior  Oil 
Co.  filed  an  Application  for  Exception 
in  which  it  stated  that  it  had  incurred 
increased  nonproduct  costs  since  May 
15,  1973  at  four  of  its  natural  gas  pro- 
cessing plants.  According  to  Superior, 
those  increases  ranged  from  $0,009  per 
gallon  to  $0,032  per  gallon.  The  firm 
claimed  that  its  inability  to  increase 
its  selling  prices  to  reflect  these  in- 
creased nonproduct  costs  constituted  a 
gross  inequity.  In  reviewing  that  con- 
tention, the  FEA  found  that: 

No  public  purpose  will  be  served  by  pro- 
hibiting natural  gas  processors  which  have 
incurred  nonproduct  cost  increases  substan- 
tially in  excess  of  $0,005  per  gallon  from 
passing  through  these  cost  increases. 

Superior  Oil  Co.,   2  FEA  Par.  83,271 
(Aug.  29,  1975). 

The  FEA  noted  that  exception  relief 
to  allow  the  passthrough  of  those 
costs  would  prevent  continued  inequi- 
table treatment  of  natural  gas  plant 
operators  and  could  also  provide  an  in- 
centive for  those  firms  to  increase 
their  production  to  alleviate  the  na- 
tionwide shortage  of  NGL's.  There- 
fore, the  F^A  granted  exception  relief 
to  Superior,  permitting  the  firm  to  in- 
crease its  selling  prices  to  reflect  the 
increased  nonproduct  costs  which  it 
had  incurred.  In  addition,  the  FEA 
stated  that  it  would,  as  a  general  rule: 
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(Glrant  exception  relief  to  any  gas  pro- 
cessing plant  which  can  demonstrate  that 
its  nonproduct  costs,  since  May  1973.  have 
increased  substantially  in  excess  of  the 
$0,005  per  gallon  passthrough  permitted 
under  the  provisions  of  §  212.165. 

Id.  at  p.  83.865. 

Following  the  issuance  of  the  Supe- 
rior decision,  the  FEA  Office  of  Ex- 
ceptions and  Appeals  and  its  successor, 
the  DOE  Office  of  Hearings  and  Ap- 
peals, have  received  numerous  re- 
quests for  exception  relief  involving 
hundreds  of  natural  gas  processing 
plants.  The  general  practice  of  the 
Office  of  Hearings  and  Appeals  with 
regard  to  those  requests  has  been  to 
grant  exception  relief  from  the  provi- 
sions of  §212.165  to  any  natural  gas 
plarit  operator  which  can  demonstrate 
that  its  nonproduct  unit  cost  increase 
is  materially  in  excess  of  the  passth- 
rough permitted  under  the  regula- 
tions. 

However,  after  the  November  1,  1978 
effective  date  of  the  amendments  to 
the  Subpart  K  regulations,  natural  gas 
plant  operators  will  be  authorized  to 
pass  through  the  allowable  nonpro- 
duct cost  increases  specified  in 
§212.165  without  a  dollar  limitation. 
In  contrast  to  the  existing  version  of 
Subpart  K,  the  amendments  specify  in 
detail  the  allowable  categories  of  non- 
product  costs.  In  addition,  the  new 
regulations  set  forth  the  general  ac- 
cotmting  procedures  to  be  used  and  in- 
dicate the  principles  for  specific  costs 
such  as  extraordinary  and  irregular 
nonrecurring  expen.se  items  and  pro- 
cessing costs  that  are  deemed  to  be  in- 
curred by  a  firm.  The  amended  version 
of  §212.166  describes  in  detail  the 
method  of  recovering  increased  mar- 
keting costs.  Finally,  a  news  §212.169 
has  been  added  which  sets  forth  provi- 
sions regarding  the  methods  for  carry- 
ing forward  unrecovered  increased 
costs  and  for  correcting  overrecoveries 
of  such  costs  (the  'banking"  provi- 
sions). 

Since  natural  gas  plant  operators 
will  be  permitted  after  November  1, 
1978  to  PS.SS  through  certain  increased 
nonproduct  costs  without  a  dollar  limi- 
tation, we  believe  that  the  need  for 
those  firms  to  continue  to  apply  for 
exception  relief  under  the  Superior 
precedent  on  a  plant-by-plant  basis 
will  be  eliminated.  In  order  to  facili- 
tate the  transition  from  a  case-by-case 
exception  process  to  a  self  adminis- 
tered regulatory  system,  the  Office  of 
Hearings  and  Appeals  has  taken  a 
number  of  steps  that  will  affect  those 
firms  which  have  previously  been 
granted  exception  relief  or  which  have 
filed  applications  for  exception  relief 
from  the  former  provisions  of  Subpart 
K.  The  remainder  of  this  Notice  de- 
scribes the  procedures  which  the 
Office  of  Hearings  and  Appeals  has 
adopted  and  expects  to  follow  in  pro- 


cessing pending  exception  applications 
and  providing  administrative  relief 
during  the  transitional  period  prior  to 
November  1  in  those  situations  in 
which  a  firm  has  been  granted  excep- 
tion relief. 

Firms  With  Exception  Relief  in 
Effect  After  November  1 

The  DOE  has  granted  exception 
relief  with  respect  to  approximately 
350  natural  gas  plants  which  will 
expire,  under  the  terms  of  the  respec- 
tive orders,  after  the  November  1,  1978 
effective  date  of  the  new  Subpart  K 
regulations.  In  anticipation  of  the 
adoption  of  amendments  to  Subpart 
K,  each  Decision  and  Order  included 
the  following  ordering  paragraph: 

If  §212.165  which  specifies  the  limitation 
on  the  passthrough  of  nonproduct  cost  in- 
creases is  amended  subsequent  to  the  effec- 
tive date  of  this  Order  or  if  the  applicant 
alters  its  operations  at  any  of  its  plants  to 
produce  natural  gas  liquid  products  rather 
than  natural  gas  liquids,  then  the  exception 
relief  granted  above  shall  be  reduced  by  any 
excess  of  (i)  the  average  limitation  on  the 
passthrough  of  nonproduct  cost  increases, 
which  the  firm  is  required  under  §212.165 
of  the  DOE  regulations  to  utilize  for  the 
plant  concerned  in  calculating  its  allowable 
nonproduct  cost  increase  during  the  period 
for  which  the  relief  provided  in  this  Order 
is  effective,  over  (ii)  the  level  of  increa.sed 
nonproduct  cost  pa.ssthroughs  under 
§212.165  for  that  natural  gas  processing 
plant  which  was  utilized  to  calculate  the 
level  of  exception  relief  in  this  Order. 

In  those  cases  in  which  the  level  of 
exception  relief  on  a  per  unit  basis  is 
less  than  the  level  of  passthrough  per- 
mitted under  the  revised  regulations, 
the  exception  relief  will  be  automati- 
cally reduced  to  zero  by  the  provision 
quoted  above.  The  firms  involved  may 
of  course  increase  their  prices  to  the 
full  extent  permitted  under  the  new 
regulations.  However,  it  is  possible 
that  a  small  number  of  firms  will  actu- 
ally incur  a  lower  level  of  increased 
nonproduct  costs  at  certain  plants  fol- 
lowing November  1  than  they  were  au- 
thorized to  pass  through  under  the 
terms  of  exception  decisions.  Those 
firms  would  continue  to  set  prices  on 
the  basis  of  the  level  of  exception 
relief  specified  in  the  Decision  and 
Order  issued  to  them.  The  amount  of 
exception  relief  specified  would  consti- 
tute the  total  amount  of  nonproduct 
cost  passthrough  permitted  for  the 
period  of  relief. 

Pending  Applications  for  Exception 

Approximately  twenty  firms  have 
filed  initial  applications  for  prospec- 
tive relief  under  the  Superior  Oil  pre- 
cedent. The  Office  of  Hearings  and 
Appeals  has  dismissed  the  applications 
without  prejudice  to  a  refiling.  The  ra- 
tionale for  the  dismissals  was  that  the 
full  passthrough  of  nonproduct  cost 
increases  will  be  available  under  the 


new  regulations  following  November  1, 
1978.  Consequently,  exception  relief 
will  no  longer  be  necessary  after  that 
date. 

In  addition,  one  firm  has  filed  an  ap- 
plication for  retroactive  exception 
relief  from  the  form.er  version  of  Sub- 
part K.  See  Estates  of  Inez  and  Loyce 
Phillips,  Case  No.  DEE-0319  (D.O.E. 
filed  November  25.  1977).  This  applica- 
tion will  be  processed  in  the  course  of 
the  normal  review  process  adminis- 
tered by  the  Office  of  Hearings  and 
Appeals. 

F»ENDING  P>R0P0SED  DECISIONS  AND 

Orders 

From  July  24  through  August  22, 
1978,  the  Office  of  Hearings  and  Ap- 
peals issued  twenty  Proposed  Deci- 
sions and  Orders,  involving  51  natural 
gas  processing  plants,  concerning  re- 
quests for  exception  relief  from  the 
existing  nonproduct  cost  passthrough 
ceilings.  With  respect  to  those  Pro- 
posed Decisions  and  Orders  for  which 
no  Notice  of  Objection  has  been  filed, 
the  Office  of  Hearings  and  Appeals 
has  determined  that  the  exception 
relief  specified  in  those  Proposed  Deci- 
sions will  be  granted  in  final  form.  See 
e.g..  Allied  Chemical  Company.  2  DOE 
Par.  (September  29.  1978).  As  indi- 
cated in  that  determination,  the  ex- 
ception relief  will  expire  on  October 
31,  1978,  instead  of  continuing  in 
effect  throughout  the  normal  6-month 
period.  This  result  will  provide  excep- 
tion relief  to  this  class  of  affected 
firms  imtil  the  regulatory  changes 
take  effect  on  November  1,  1978.  Once 
the  amended  regulations  are  effective, 
however,  nonproduct  cost  increases 
will  be  passed  through  in  accordance 
with  the  new  regulatory  provisions. 

Objections  to  Proposed  Decisions 
and  Orders  have  been  received  from  9 
firms,  involving  22  gas  plants.  Those 
Objections  will  be  reviewed  in  accord- 
ance with  the  normal  adjudicatory 
procedures,  and  determinations  will  be 
issued  to  those  applicants  in  final 
form. 

Pending  Applications  for  Extension 
of  Exception  Relief 

The  Office  of  Hearings  and  Appeals 
has  received  applications  for  extension 
of  exception  relief  from  approximately 
47  firms,  involving  301  gas  plants. 
Elach  of  those  firms  was  previously 
granted  exception  relief  which  expires 
on  or  before  September  30,  1978.  On 
October  2,  1978,  the  DOE  issued  a  Pro- 
posed Decision  and  Order  granting 
each  firm  an  extension  of  exception 
relief  for  the  period  October  1 
through  October  31.  1978.  Allied 
Chemical  Corporation,  et  al..  Cases 
Nos.  DXE-1561,  et  al.  Proposed  Deci- 
sion and  Order  (D.O.E.  October  2, 
1978).  The  passthrough  allowed  under 
the  Proposed  Decision  and  Order  is 
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equal  in  amount  to  the  exception 
relief  most  recently  granted  for  each 
gas  plant  by  the  Office  of  Hearings 
and  Appeals. 

(Emergency  Petroleum  Allocation  Act  of 
1973.  Pub.  L.  93-159,  as  amended.  Pub.  L. 
93-511,  Pub.  L.  94-99.  Pub.  L.  94-133,  Pub.  L. 
9^163,  and  Pub.  L.  94-385;  Federal  Energy 
Administration  Act  of  1974,  Pub.  L.  93-275. 
as  amended.  Pub.  L.  94-332,  Pub.  L.  94-385. 
Pub.  L.  95  70.  Pub.  L.  95-91;  Energy  Policy 
and  Conservation  Act,  Pub.  L.  94-163,  as 
amended.  Pub.  L.  94-385.  Pub.  L.  95  70; 
Energy  Conservation  and  Production  Act, 
Pub.  L.  94-385,  as  amended.  Pub.  L.  95  70, 
Pub.  L.  95  91:  Department  of  Energy  Orga- 
nization Act  Pub.  L.  95-91;  E.O.  11790.  39 
FR  23185;  E.O.  12009,  42  FR  46267.) 

Issued  in  Washington.  D.C.,  October 
6.  1978. 

Melvin  Goldstein, 
Director, 
Office  of  Hearings  and  Appeals. 

[FR  Doc.  78-29064  filed  10-12-78;  8;45  am] 


objections  an  aggrieved  party  must 
specify  each  issue  of  fact  or  law  con- 
tained in  the  proposed  decision  and 
order  which  it  intends  to  contest  in 
any  further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  these  pro- 
posed decisions  and  orders  are  availa- 
ble in  the  Public  Docket  Room  of  the 
Office  of  Hearings  and  Appeals,  Room 
B-120,  2000  M  Street  NW.,  Washing- 
ton, DjC.  20461,  Monday  through 
Friday,  between  the  hours  of  1  p.m. 
and  5  p.m..  e.d.t.,  except  Federal  holi- 
days. 

Dated:  October  5.  1978. 

J  Melvin  Goldstein. 

Director, 
Office  of  Hearings  and  Appeals. 

Proposed  Decisions  and  Orders 
Aminoil     U.S.A.,     Inc..     Washington.     D.C., 


[3128-01 -Ml 

OFFICE  OF  HEARINGS  AND  APPEALS 

Iktuanc*  of  Proposed  Docitionc  and  Orders; 
September  18  through  September  22,  1978 

Notice  is  hereby  given  that  during 
the  period  September  18  through  Sep- 
tember 22,  1978,  the  proposed  deci- 
sions and  orders  which  are  summa- 
rized below  were  issued  by  the  Office 
of  Hearings  and  Appeals  of  the  De- 
partment of  Energy  with  regard  to  ap- 
plications for  exception  which  had 
been  filed  with  that  Office. 

Amendments  to  the  DOE's  procedur- 
al regulations,  10  CFR,  Part  205,  were 
issued  in  proposed  form  on  September 
14,  1977  (42  FR  47210  (September  20, 
1977)).  and  are  currently  being  imple- 
mented on  an  interim  basis.  Under  the 
new  procedures  any  person  who  will 
be  aggrieved  by  the  issuance  of  the 
proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of  ob- 
jection within  10  days  of  service.  For 
purposes  of  the  new  procedures,  the 
date  of  service  of  notice  shall  be 
deemed  to  be  the  date  of  service  of 
notice  shall  be  deemed  to  be  the  date 
of  publication  of  this  Notice  or  the 
date  of  receipt  by  an  aggrieved  person 
of  actual  notice,  whichever  occurs 
first.  The  new  procedures  also  specify 
that  if  a  notice  of  objection  is  not  re- 
ceived from  any  aggrieved  party 
within  the  time  period  specified  in  the 
regulations,  the  party  will  be  deemed 
to  consent  to  the  issuance  of  the  pro- 
posed decision  and  order  in  final  form. 
Any  aggrieved  party  that  wishes  to 
contest  any  finding  on  conclusion  con- 
tained in  a  proposf^d  decision  and 
order  must  also  filefa  detailed  state- 
ment of  objectibns  Within  30  days  of 
the  date  of  service  of  the  proposed  de- 
cision and  order.  In  that  statement  of 


DEE'1432.  crude  oil. 

Aminoil  U.S.A..  Inc.  filed  an  application 
for  exception  from  the  provisions  of  10 
CFR.  Part  212.  Subpart  D.  The  exception 
request,  if  granted,  would  permit  Aminoil  to 
sell  the  crude  oil  produced  for  the  benefit  of 
the  working  interest  owners  from  the  lower 
main  zone  at  upper  tier  ceiling  prices.  On 
September  20.  1978,  the  DOE  issued  a  pro- 
posed decision  and  order  which  determined 
that  the  exception  reque.st  be  granted. 

Charter   Oxl   Co..    Jacksonville.    Fla..    DXE- 
1398.  crude  oil. 

Charter  Oil  Co.  filed  an  application  for 
exception  from  the  provisions  of  10  CFR 
211.67  (the  domestic  crude  oil  entitlements 
program).  The  exception  request,  if  granted, 
would  relieve  Charter  of  its  obligation  to 
purchase  entitlements  pursuant  to  the  pro- 
visions of  10  CFR  211.67.  On  September  22. 
1978,  the  DOE  issued  a  proposed  deri.sion 
and  order  which  determined  that  the  excep- 
tion request  be  granted. 

Custer  Gas  Sen-ice.   Custer.  S.   Dak..   DEE- 
1077,  propane. 

Custer  Gas  Service  filed  an  application  for 
exception  from  the  provisions  of  10  CFR 
212.93.  The  exception  request,  if  granted, 
would  relieve  the  firm  of  its  obligation  to 
refund  revenues  which  it  obtained  by  charg- 
ing prices  for  propane  that  exceeded  maxi- 
mum permissible  prices.  On  September  22. 
1978.  the  DOE  issued  a  proposed  decision 
and  order  which  determined  that  the  excep- 
tion request  be  denied. 

DcMenno    Resources,     Los    Angeles.     Caltf., 
DEE-0965,  crude  oil. 

DeMenno  Resources  filed  an  application 
for  exception  from  the  provisions  of  10  CFR 
211.67  (the  domestic  crude  oil  entitlements 
program).  The  exception  request,  if  granted, 
would  relieve  DeMenno  of  its  obligation  to 
purchase  entitlements  pursuant  to  the  pro- 
visions of  10  CFR  211.67.  On  September  18. 
1978.  the  DOE  issued  a  proposed  decision 
and  order  which  determined  that  the  excep- 
tion request  be  denied. 

Getty  Oil  Co..  Los  Angeles,  Cahf.  DEE-1377 
through  DEE- 1381,  crude  oil. 

Getty  Oil  Co.  filed  five  applications  for 
exception  from  the  provisions  of  10  CFR, 
Pari    212.   Subpart   D.    The   exception   re- 


quests, if  granted,  would  permit  the  firm  to 
sell  the  crude  oil  produced  from  five  leases 
in  the  Zaca  Field  located  near  Santa  Maria, 
Calif.,  at  prices  in  excess  of  the  levels  set 
forth  In  10  CFR.  Part  212.  Subpart  D.  On 
September  22,  1978.  the  DOE  issued  a  pro- 
posed decision  and  order  in  which  it  deter- 
mined that  exception  relief  should  be  grant- 
ed in  part  for  the  five  leases. 

Kewanee  Oil  Co.,   Tulsa,  Okla.,  DXE-1288, 
crude  oil. 

Kewanee  Oil  Co.  filed  an  application  for 
exception  from  the  provisions  of  10  CFR. 
Part  212.  Subpart  D.  The  exception  request, 
if  granted,  would  result  in  the  extension  of 
exception  relief  previously  granted  to 
Kewanee  and  would  permit  the  firm  to  sell 
at  upper  tier  ceiling  prices  certain  quantities 
of  crude  oil  produced  from  the  South  Stan- 
ley Lease  located  in  Burbank  Field,  Osage 
County.  Okla.  On  September  19.  1978.  the 
DOE  issued  a  proposed  decision  and  order 
which  determined  that  the  exception  re- 
quest be  granted  in  part. 

Little  America   Refining  Co.,    Washington. 
DC.  DXE-1465,  crude  oil. 

Little  America  Refining  Co.  filed  sm  appli- 
cation for  exception  from  the  provisions  of 
10  CFR  211.67  (the  domestic  crude  oil  enti- 
tlements program).  The  exception  request, 
if  granted,  would  relieve  Little  America  of 
its  obligatioi^  to  purchase  entitlements  pur- 
suant to  the  provisions  of  10  CFR  211.67. 
On  September  22.  1978.  the  DOE  issued  a 
proposed  decision  and  order  which  deter- 
mmid  that  the  exception  request  be  grant- 
ed in  part. 

Ncwhall    Refining    Co..    Inc.,    Dallas.    Tex.. 
DXE-1322.  crude  oil. 

Newhall  Refining  Co..  Inc.  filed  an  appli- 
cation for  exception  from  the  provisions  of 
10  CFR  211.67  (the  domestic  crude  oil  enti- 
tlements program).  The  exception  request. 
if  granted,  would  relieve  Newhall  of  its  obli- 
gation to  purchase  entitlements  pursuant  to 
the  provisions  of  10  CFR  211.67.  On  Sep- 
tember 22.  1978,  the  DOE  issued  a  proposed 
decision  and  order  which  determined  that 
the  exception  request  be  denied. 

P    i-    M    Petroleum    Management,    Denver, 
Colo..  DXE-1606,  crude  oil. 

P  &  M  Petroleum  Management  filed  an 
application  for  exception  from  the  provi- 
sions of  10  CFR.  Part  212.  Subpart  D.  The 
exception  request,  if  granted,  would  result 
in  the  extension  of  exception  relief  previ- 
ou.sly  granted  to  P  &  M  and  would  permit 
tlie  firm  to  sell  at  upper  tier  ceiling  prices 
certain  quantities  of  crude  oil  produced 
from  the  track  lease  located  in  the  Tule 
Creek  South  Field  in  Roosevelt  County. 
Mont.  On  September  22.  1978.  the  DOE 
issued  a  proposed  decision  and  order  which 
determined  that  the  exception  request  be 
granted  in  part. 

Pierremont  Petroleum  Corp.,  Scott  County, 
Miss..  DEE'1429.  crude  oil. 

On  July  20.  1978.  the  Pierremont  Petro- 
leum Corp.  filed  an  application  for  excep- 
tion from  the  provisions  of  10  CFR.  Part 
212.  Subpart  D.  The  exception  request,  if 
granted,  would  permit  the  firm  to  sell  crude 
oil  produced  from  the  C.  G.  Henderson  17-8 
No.  1  well  at  upper  tier  ceiling  prices.  On 
September  20.  1978.  the  DOE  Issued  a  pro 
posed  decision  and  order  which  determined 
that  the  exception  request  be  granted  in 
part. 
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Sidney    E.    Pinkston,    Jr.,    Natchez,    Miss., 
DEE-1409,  crude  oil 

Sidney  E.  Pinkston,  Jr.  filed  an  Applica- 
tion for  exception  from  the  provisions  of  10 
CFR,  Part  212.  Subpart  D.  The  exception 
request,'  If  granted,  would  permit  the  firm  to 
seU  the  crude  oil  produced  from  the  U,S.A. 
No.  1,  U.S.A.  No.  5  and  U.S.A.  No.  7  wells  lo- 
cated on  lease  BLM-A-OllSSft-C  in  the 
Beaver  Branch  Field  of  Adams  County. 
Miss,  at  upper  tier  ceiling  price  levels.  On 
September  20.  1978  the  DOE  Issued  a  pro- 
posed decision  and  order  which  determined 
that  the  exception  request  be  granted. 

SAW  Engine  Supply  Co.,  Oklahoma  City, 
Okla.,  DXE-1472,  crude  oil 

The  S  &  W  Engine  Supply  Co.  filed  an  ap- 
plication for  exception  from  the  provisions 
of  10  CFIi.  Part  212,  Subpart  D.  The  excep- 
tion request,  if  granted,  would  result  in  the 
extension  of  exception  relief  previously 
granted  and  would  permit  S  &  W  to  contin- 
ue to  sell  certain  quantities  of  the  crude  oU 
which  it  produces  from  the  Baker  Townsend 
Lease  at  upper  tier  ceiling  prices.  On  Sep- 
tember 18,  1978,  the  Department  of  Energy 
issued  a  proposed  decision  and  order  which 
determined  that  the  exception  request  be 
granted. 


Tenneco  OU  Co.,  Houston.   Tex.,  DEE- 1557, 
crude  oil 

Tenneco  Oil  Co.  filed  an  application  for 
exception  from  ^he  provisions  of  10  CFR. 
Part  212.  Subpart  D.  The  exception  request, 
if  granted,  would  permit  the  firm  to  contin- 
ue to  sell  certain  quantities  of  the  crude  oil 
produced  from  the  south  coast  unit,  located 
in  St.  Mary  Parish,  La.,  at  upper  tier  ceiling 
prices.  On  September  20,  1978,  the  DOE 
issued  a  prop>osed  decision  and  order  which 
determined  that  the  Tenneco  exception  re- 
quest be  granted. 

[FR  Doc.  78-28900  Filed  10-12-78;  8:45  am] 


[3128-01-M] 

OFFICE  OF  HEARINGS  AND  APPEALS 

Cot*  Rl*d  Weak  of  September  73  through 
September  29,  1978 

Notice  is  hereby  given  that  during 
the  week  of  September  22  through 
September  29,  1978,  the  appeals  and 
applications  for  exception  or  other 
relief  listed  in  the  appendix  to  this 


notice  were  filed  with  the  Office  of 
Hearings  and  Appeals  of  the  Depart- 
ment of  Energy. 

Under  the  DOE's  procedural  regula- 
tions, 10  CFR,  part  205,  any  person 
who  will-  be  aggrieved  by  the  DOE 
action  sought  in  this  case  may  file 
with  the  DOE  written  comments  on 
the  application  within  10  days  of  serv- 
ice of  notice,  as  prescribed  in  the  pro- 
cedural regulations:  For  purposes  of 
those  regulations,  the  date  of  service 
of  notice  shall  be  deemed  to  be  the 
date  of  publication  of  this  notice  or 
the  date  receipt  by  an  aggrieved 
person  of  actual  notice,  whichever 
occurs  first.  All  such  comments  shall 
be  filed  with  the  Office  of  Hearings 
and  Appeals,  Department  of  Energy, 
Washington,  D.C.  20461. 

Melvin  Goldstein, 
Director, 
Office  of  Hearings  and  Appeals. 

bcTOBER  5,  1978. 


Appendix.— Lii/  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 
(Week  of  St'pt.  22  through  Sept.  29.  1978] 


Date 


Name  and  location  of  applicant 


Case  No. 


Type  of  submission 


Sept    22.  1978 
Do 


Kenr.  Houston,  Tex DKA-022I. 


.Sun  Co..  Inc..  Dalias.  Tex DXE-1.369. 


Do.. 


do DEE-1881 

through 
DE2-I885. 

Stpt   26,1978  CoastaJ  States  Ga.',  Corp..  Houston.  Tex DXE-1893.... 


Do Continental  OU  Co..  Hou^'on,  Tex. 


DEE- 1889.. 


Do Craft  Petroleum  Co  .  Inc..  Jackson,  Miss DEE-1886. 


Do., 


Econ  O  Gas.  Inc..  Temple.  Tex DSG  0031 


Do 


Gulf  Oil  Corp..  TuUa.  Okia. 


Do.. 

Do.. 
Do.. 


DEE- 1894 
through 
DEE  1902. 


McAfee.  Taff.  Mark.  Bond.  Rucks  &  Wood     DF.'\-0222. 
ruff.  Oklahoma  City.  Okla. 


Natroijas.  Inc..  Minneapoli.s.  Minn DEE-1887.. 

New  England  Power  Co..  Houston.  Tex DRD-0113. 


Do Phillips  Petroleum  Co  .  Barrlesville,  Okla  .    DEE-1888.. 


Do., 


Rokiert  B.  Sutton,  Tulsa.  Okla DSG-0032 

and  DES- 
0104. 


Appeal  of  an  information  request  denial.  If  granted:  The  Aug.  18,  1978 
inforni.a!ion  request  denial  would  be  rescinded  and  KENR  would  re- 
ceive access  to  certain  DOE  data  concerning  Tauber  Oil  Co. 

Extension  of  the  relief  granted  in  Sun  Company.  Itic,  case  No.  FXE-4784 
(decided  June  5.  1978)  (unreported  decision).  If  granted:  The  applicant 
would  be  permitted  to  increase  its  prices  to  reflect  nonproduct  cost  in- 
creases incurred  in  producing  natural  gas  liquids  and  natural  gas  liquid 
products  at  its  Pledger  plant. 

Price  e.xception  (sec.  212.165).  If  granted:  Sun  Co..  Inc.  would  be  permit- 
ted to  increase  its  prices  to  reflect  nonproduct  cost  Incrsases  in  excess 
of  $0.OOS/gal  for  natural  gas  li(]uid  products  produced  at  the  Dragon 
Trail.  Levelland.  Okeene,  Star  Lacey,  and  Womack  plants. 

Extension  of  the  relief  granted  in  Coastal  States  Gcs  Corp..  case  No. 
DXE-0458  (decided  July  6.  1978)  (unreported  decision).  If  granted: 
Coastal  States  Gas  Corp.  would  be  permKted  to  Increase  its  prices  to 
reflect  nonproduct  cost  increases  Incurred  in  producing  natural  gas  liq- 
uids and  natural  gas  liquid  products  at  its  Lakln  plant. 

Price  exception  (sec.  212.83).  IX  granted:  Continental  OU  Co.  would  be 
permitted  to  adjust  Its  May  1973  marketing  cost  base  to  reP.ect  its  sub- 
sequent divestiture  of  niotor  gasoline  marketing  faclllti^^a. 

Price  exception  (sec.  212.73).  If  granted;  Craft  Pctrole-.ira  Co..  Inc.  would 
be  permitted  to  sell  the  crude  oil  produced  from  the  Rosenblatt  No.  1 
well  located  in  Wilkinson  County.  Miss.,  at  upper  tier  celling  prices. 

Request  for  special  redress.  If  granted:  The  Office  of  Hearings  and  Ap- 
peals would  review  the  Nov.  22.  1976  assiifnment  order,  the  three-party 
agreement  submitted  for  Econ-O-Gas.  Inc.,  Atlantic  Richfield  Co..  and 
Foremost  Petroleum  Corp.,  and  the  Dec.  22,  1976  termination  order  to 
assess  their  compliance  with  the  requirements  of  due  process. 

Price  exception  (sec.  212.165).  If  granted  Gulf  Oil  Corp.  would  be  permit- 
ted to  increase  its  prices  to  reflect  nonproduct  cost  increases  in  excess 
of  $0.005/gal  for  natural  gas  liquid  products  produced  at  the  Diamond 
M",  Gulf  Venice,  McLean.  Okeene.  Selling.  Slaughter.  Thompson, 
Wright,  and  Yowlunme  plants. 

Appeal  of  information  request  denial.  If  granted;  The  information  re- 
quest denial  of  Sept.  6.  1978,  would  be  rescinded  and  Mc.Aiee.  Taft 
would  be  granted  access  to  copies  of  transcripts  of  interviews  regarding 
a  notice  of  probable  violation  issued  to  Unit  Operations.  Inc. 

ExcT-ption  to  change  suppliers.  If  granted:  Natrogas.  Inc.  would  be  as- 
signed a  new.  lower-priced  supplier  of  propane  to  replace  its  base  period 
suppliers.  Shell  Oil  Co.,  Mobil  Oil  Corp..  and  Warren  Petroleum. 

Motion  for  discovery.  If  granted:  Discovery  would  be  granted  to  New 
England  Power  Co.  with  respect  to  its  statement  of  objections  to  a  pro- 
posed remedial  order  issued  by  the  Office  of  Special  Counsel  for  Com- 
pliance to  Coastal  States  Gas  Corp.  on  Sept.  6,  1978. 

Price  exception  (sec.  212.73).  If  granted;  Phillips  Petroleum  Co.  would  be 
permitted  to  sell  the  crude  oil  produced  from  the  Evelyn  "A"  lease  lo- 
cated In  Converse  County.  Wyo.,  at  upper  tier  ceiling  prices. 

Request  for  special  redress.  Request  for  slay.  If  granted:  The  Office  of 
Hearings  and  Appeals  would  review  the  Aug.  31.  1978  denial  of  the  ap- 
plication to  quash  a  subpena  submitted  by  Rol>er  B.  Sutton  and  compli- 
ance with  the  subpena  would  be  stayed  pending  a  determination  of  his 
request  for  special  redress. 
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Appendix.— Ltsf  of  Cases  Received  by  the  Office  of  Hearings  aTid  Appeals —Continued 

I  Week  of  Sept.  22  through  Sept.  29.  1978] 


Date 


Name  and  location  of  applicant 


Case  No. 


Type  of  submission 


Do 


Sept.  27.  1978  . 


Do „ 


Do. 


Texas    City    Refining.    Inc.     Washingrton.   DSG-0033 . 
DC. 

Dunaway.  McCarthy  &  Dye.  Washington.   DFA  0223 
D.C. 


_.  Edgingi.on  Oil  Co..  Inc.  Washington.  DC  ..   DXE-1890. 


Northland  Oil  &  Refining  Co    Tuisa,  Okla    DEE-I892. 


Do 


Sept.  28,  1078  . 


Warrior  AsphsUt  Co.  of  Alabama.  Washing-   DXE  1891 
tort  D.C. 


Advanced  Sales  Corp..  St.  Peiei^burg.  Fla  .    DFA-0224. 


Sept.  29,  1978  . 


Do. 


Baltimore  Gas  &   Electnc  Co..  Baltimore.   DEA-0225.. 
Md. 


Mobil  Oil  Corp..  New  York.  NY DRH  0105 

and  DR£>- 
0105. 


Request  for  special  redress,  II  granted:  Texas  City  Refining.  Inc.  would 
receive  a  stay  of  its  entitlement  purchase  obligations  for  the  period 
September  through  November  1978. 

Appeal  of  an  Information  request  denial.  If  granted  The  information  re- 
quest denials  of  Aug.  21  and  Aug.  30.  1978.  would  be  rescinded  and 
Dunaway,  McCarthy  &  Dye  would  l>e  granted  access  to  certain  DOE 
material  relating  to  the  applicability  of  the  mandatory  petroleum  allo- 
cation and  price  regulations  (10  CFR  pts.  221  and  212)  to  the  sale  of 
covered  products  under  future  contracts. 

Extension  of  the  relief  granted  in  Edffington  Oil  Co..  Inc..  2  DOE  par.  — 
(Aug.  16.  1978).  If  granted:  Edgington  Oil  Co..  Inc.  would  receive  an  ex- 
ception from  the  provisions  of  10  CFR  211.67  with  respect  to  its  entitle- 
ment purchase  obligations. 

Exception  to  the  entitlements  program.  If  granted:  Northland  Oil  &  Re- 
fining Co.  would  receive  an  exception  from  the  provisions  of  10  CFR 
211.67  with  respect  to  the  firms  entitlement  purchase  obligation  for 
the  period  July  through  December  1978. 

Exterision  of  the  relief  granted  in  Warrior  Oil  Co.  of  Alabama.  2  DOE 
par.  —  (July  20,  1978).  If  granted:  Warrior  Asphalt  Co.  of  Alabama 
would  receive  an  exception  from  the  provisions  of  10  CFR  211.67  with 
respect  to  Its  entitlement  purcha.se  obligations. 

Appeal  of  an  information  request  denial.  If  granted:  The  Sept.  1,  1978  In- 
formation request  denial  would  t)e  rescinded  and  Advanced  Sales  Corp. 
would  receive  access  to  certain  DOE  data  regarding  orders  issued  by 
DOE  region  IV  on  Apr.  5  and  July  12,  1974. 

Appeal  of  an  ERA  order.  If  granted:  The  Aug.  24,  1978  decision  and  order 
would  t>e  rescinded  and  Baltimore  Gas  &  Electric  Co.  would  be  assigned 
a  base  period  volume  and  use  authorization  of  propaned  for  possible 
Btu  enrichment. 

Request  for  evidentiary  hearing  and  motion  for  discovery.  If  granted:  An 
evidentiary  hearing  would  be  conveved  in  connection  with  Mobil  Oil 
Corp.s  statement  of  objections  regarding  a  pror>osed  remedial  order 
issued  to  it  on  Aug.  23,  1978.  In  addition.  Mobil  would  be  authoriaed  to 
take  depositions  of  Mr.  August  P.  Rossi.  Jr.  and  Mr.  Douglas  J.  Siemer. 


/Notices  of  Objection  Received 


Date 


Name  and  location  of  applicant 


Case  No. 


Sept.  26.  1978 . 
Do - 


Damson  Oil  Corp..  Houston,  Tex DXE- 1607 

Dixie  Gas  Industries.  Inc..  Goldenrod.  Fla DEO-0120 


Proposed  Remedial  Orders 


Sept.  26.  1978  . 

Do — - 


Raymond  Oil  Co..  Huron.  S.  Dak ^ °^2"*^^o 

Lundells.  Texas,  Alice.  Tex DRO-0H9 


[FR  Doc.  78-28901  Filed  10-12-78;  8:45  am] 


[3128-01-M] 

OFFICE  OF  HEAUN6S  AND  APPEALS 

Case*  FHmI  W*«k  ef  September  15,  1978 
through  September  22,  1978 

Notice  is  hereby  given  that  during 
the  week  of  September  15,  1978 
through  September  22,  1978,  the  ap- 
peals and  applications  for  exception  or 
other  relief  listed  in  the  appendix  to 
this  notice  were  filed  with  the  Office 


of  Hearings  and  Appeals  of  the  De- 
partment of  Energy. 

Under  the  DOE's  prcKiedural  regula- 
tions, 10  CFR,  part  205,  any  person 
who  will  be  aggrieved  by  the  DOE 
action  sought  in  such  cases  may  file 
with  the  DOE  written  comments  on 
the  application  within  10  days  of  serv- 
ice of  notice,  as  prescribed  in  the  pro- 
cedural regulations.  For  purposes  of 
those  regulations,  the  date  of  service 
of  notice  shall   be  deemed  to  be  the 


date  of  publication  of  this  notice  or 
the  date  of  receipt  by  an  aggrieved 
person  of  actual  notice,  whichever 
occurs  first.  All  such  comments  shall 
be  filed  with  the  Office  of  Hearings 
and  Appeals,  Department  of  Energj", 
Washington,  D.C.  20461. 

Melvin  Goldstein, 
Director, 
Office  of  Hearings  and  Appeals. 

September  28,  1978. 
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Appendix— Lwf  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 
[Week  of  Sept.  15,  1978  through  Sept.  22.  1978] 


Date 


Name  and  location  of  applicant 


Case  No. 


Type  of  Submission 


Sept.  15.  1978 . 


Graham-Michaells   Drilling   Co.,    Wichita.  DEE-1837., 
Kans. 


Do Meason  Operating  Co.,  Natchez,  Miss DXE-1836. 


Do Quincy  Oil.  Inc..  Boston.  Mass DED-0447  . 


Do Tenneco  OU  Co.,  Houston,  Tex., 


Do.. 


..do. 


DXE-1838 
through 
DXE-1850. 


DEE-1851 
through 
DEE-1855. 


Sept.  18. 1978 

Do 

Do 

Do 

Do 

Do 


Jlmmie  Austin  d.b.a.  Austin  Drilling  Co..  DRX-0108. 
Seminole,  Okla. 


Charter  Oil  Co.,  Jacksonville,  Fla DEX-0109  . 

Energy   Consumers   &   Producers   Associ-  DEE- 1856.. 
ation,  Seminole.  OlUa. 


Gulf  Oil  Corp.,  Houston.  Tex DEX-0107 . 


Little   America   Refining   Co.,   Ei\glewood,  DEX-0110t 
Colo. 

Charles  Schwartz,  Berkeley,  Calif DFA-0214.. 

A 


Do True  Oil  Purchasing  Co.,  Casper.  Wyo DFA-0215.. 


Sept  20.  1978 American  Petroflna,  Inc.,  Dallas,  Tex DPI-0020.. 


Do  . 


City  of  Long  Beach,  Calif DXE-1870  . 


Do „ Coastal  SUtes  Gas  Co.,  Houston,  Tex DEE-1863. 


Do. 


Crown  Central  Petroleum  Corp.,  Bellaire,  DEE-1872. 
Tex. 


Do Exxon  Co.,  U.S.A.,  Houston,  Tex DPA-0216.. 


Do. 
Do.. 


Geronimo  Oil  Co..  Corpus  Christi.  Tex DEE-1873. 


Getty  OU  Co.,  Los  Angeles.  Calif DRH-0092 

and  DRD- 
0092. 


Price  exception  (sec.  212.165).  If  granted:  Oraham-Michaelis  Drilling  Co. 
would  be  permitted  to  increase  its  prices  to  reflect  nonproduct  cost  In- 
creases in  excess  of  $0.005/gal  for  natural  gas  liquid  products  produced 
at  the  Mooreland  plant 

Extension  of  relief  granted  in  Ueaaon  Operating  Company,  1  DOE  par. 
81.038  (Dec  14.  1977).  If  granted:  Meason  Operating  Co.  would  be  per- 
mitted to  sell  crude  oil  produced  from  the  AmohL^Perry  unit  No.  1,  East 
Kelly  field  located  In  Wilkinson  County.  Miss.,  >t  upper  tier  ceiling 
prices. 

Motion  for  discovery.  If  granted;  Quincy  Oi\^Inc.  would  be  granted  dis- 
covery with  respect  to  a  DOE  audit  regard^  the  firm's  sales  of  No.  6 
fuel  oil  and  with  respect  to  various  DOE  administrative  proceedings  in- 
volving the  firm.  

E^xtenslon  of  relief  granted  in  Tenneco  Oti  Company,  case  Nos.  DXE- 
0874  through  DXE-088S  (decided  Apr.  30.  1978)  and  case  No.  F'XE-4738 
(decided  Nov.  4.  1977)  (unreported  decisions).  If  granted:  The  applicant 
would  be  permitted  to  increase  its  prices  to  reflect  nonproduct  cost  In- 
creases incurred  In  producing  natural  gas  liquids  and  natural  gas  liquid 
products  at  its  ChestervUle.  La  Porte.  Leabo.  Pearce.  Stephens.  Ward, 
Dover  Hennessey,  Lake  Bouef.  Mayfielcl,  Mermentau.  Normanna,  Pren- 
tice, and  South  Pullerton  plants. 

Price  exception  (sec.  312.165).  If  granted:  Tenneco  OU  Co.  would  be  per- 
mitted to  increase  its  prices  to  reflect  nonproduct  cost  increases  in 
excess  of  >O.OOS/gal  for  natural  gas  Uquld  products  produced  at  the 
Fashing  field.  Hollywood.  Mooreland.  Nueces  River,  and  Sea  Robin 
plants. 

Supplemental  order.  If  granted:  The  appeal  procedure  siieclfied  in  the  re- 
medial order  Issued  to  Austin  DriUing  Co.  on  Sept.  14.  1978,  would  be 
altered  to  provide  that  any  party  aggrieved  by  the  determination  may 
seek  Judicial  review. 

Supplemental  order.  If  granted:  Charter  OU  Co.  would  receive  a  stay  of 
its  entitlement  purchase  obligations. 

Price  exception  (sec  213.73).  If  granted:  The  Energy  Consumers  &  Pro- 
ducers Association  would  be  permitted  to  seU  the  crude  oU  produced 
from  the  Austin  Chalk-Buda  Trend  of  South  Texas  at  upper  tier  ceUing 
prices. 

Supplemental  order  In  Gulf  OU  Corp.,  1  DOE  par.  80,227  (Mar.  21,  1378). 
If  granted:  The  DOE'S  dectelon  and  order  in  case  No.  FRA-1423,  Issued 
on  Mar.  31. 1978,  would  be  rescinded. 

Supplemental  order.  If  granted:  Little  America  Refining  Co.  would  re- 
ceive a  stay  of  its  entitlement  purchase  obligations. 

Appeal  of  an  Information  request  denial.  If  granted:  The  DOE's  June  33. 
1978  information  request  denial  would  be  rescinded  and  Charles 
Schwartz  would  receive  access  to  certain  DO'fe  data  relating  to  the  se- 
lection of  the  directors  of  the  Los  Alamo*  Scientific  Laboratory  and 
Lawrence  Livermore  Scientific  Laboratory,  as  weU  as  correspondence 
regarding  enhanced  radiation  weapons. 

Appeal  of  an  Information  request  denial.  If  granted:  The  DOE'S  Informa- 
tion request  denial  of  Aug.  14,  1978.  would  be  rescinded  and  True  OU 
Purchasing  Co.  would  be  granted  access  to  certain  DOE  materials  relat- 
ing to  the  promulgation  of  10  CFR.  pt.  313.  subpt.  L  (reseUer  regula- 
tions). 

Appeal  of  an  oU  imports  order.  If  granted:  The  Sept.  15,  1978  order  Issued 
by  the  Office  of  OU  Imports  would  be  rescinded  and  American  Petrol- 
fina  would  be  permitted  to  Import  crude  oU  on  a  fee-exempt  basis 
during  the  period  May  1,  1978  through  Apr.  30.  1979. 

Extension  of  relief  granted  In  City  of  Long  Beach,  California,  1  DOE  par. 
81.105  (Apr.  U.  1978).  If  granted:  The  city  of  Long  Beach  would  be  per- 
mitted to  aeU  the  crude  oU  prcxluced  from  the  block  HI  unit  located  In 
Los  Angeles  County'.  Calif.,  at  upper  tier  ceiling  prices. 

Price  exception  (sec  313.165).  If  granted:  Coastal  States  Gas  Co.  would 
be  permitted  to  Increase  Its  prices  to  reflect  nonprcxluct  cost  Increases 
In  excess  of  $0.005/gal  for  natural  gas  Uquid  products  produced  at  the 
BluebeU  plant. 

Price  exception  (sec.  212.73).  If  granted:  Crown  Central  Petroleum  Corp. 
would  be  permitted  to  seU  the  crude  oU  produced  from  the  Santa  Ana 
and  Fresno  land  lease  located  in  Fresno  County.  CaUf..  at  upper  tier 
ceiling  prices.  < 

Appeal  of  an  Information  request  denial.  If  granted:  The  DOE's  Aug.  14. 
1978  and  June  8.  1978  Information  request  denials  would  be  rescinded 
and  Exxon  Co..  n.S.A.  would  receive  access  to  certain  DOE  data  regard- 
ing the  regulation  of  natural  gas  Uqulds  and  natural  gas  liquid  prod- 
ucts. 

Price  exception  (sec.  212.73).  If  granted:  Geronimo  OU  Co.  would  be  per- 
mitted to  seU  the  crude  oU  produced  from  the  LUlian  S.  Morris,  et  al. 
lease  in  San  Patricio  County.  Tex.,  at  upper  tier  ceiling  prices. 

Motion  for  evidentiary  hearing;  motion  for  discovery.  If  granted:  An  evi- 
dentiary heating  would  be  <»nvened  In  connection  with  a  statement  of 
objections  submitted  by  Getty  OU  Co.  to  a  proposed  remedial  order 
issued  to  the  firm  by  the  Office  of  the  S|}ecial  Counsel  on  July  20.  1978. 
In  addition,  Getty  OU  Co.  would  be  granted  discovery  with  respect  to 
the  objections  it  has  raised. 
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Appendix.— I-isf  of  Cases  Received  by  the  Office  of  Hearings  and  /*ppeoJs— Continued 
[Week  of  Sept.  15,  1978  through  Sept.  22.  1978] 


Date 


Name  and  location  of  applicant 


Case  No. 


Type  of  Submission 


Do... 

Do... 
Do  . 

Do.. 
Do.. 

Do.. 

Do.. 

1 
Do.. 

Do.. 


Great  Western  DriUing  Co.,  Midland.  Tex  ..   DEE-1875 

and  DEE- 
1876. 


Gulf  OU  Corp.,  Tulsa.  Okla DXE-1859 . 


do DMR-0032. 


Herlocker  Fuel  Co..  Albormarle.  N  C DEE-1862.„ 

Hunt  Petroleum  Corp.,  Dallas.  Tex DXE-1864  .. 


San  Joaquin  Refining  Co..  Newport  Bea^,   DES-1049 

Calif. 


Sierra  Anchor  Refining  Co..  San  Marino.  DEA-0218.. 
Calif. 


Skelton  OU  CJo.,  Hobbs.  N  Mex DEE-1861.. 

Smith  &  Boyd.  Inc,  Philadelphia.  Pa  ..._ DRA-0217  . 


Do _ Marathon  OU  Co.,  Washington.  D.C.. 


Do.. 
Do.. 
Do.. 

Do.. 
Do.. 

Do.. 
Do. 


...  DSG-0030, 
DEn  0030, 
DED-0030. 
and  DBS- 
0103. 


Pacific  Resources.  Inc  Honolulu.  Hawaii ...  DEE-1874.. 
Placid  Refining  Co..  Washington.  DC DEE-1857.. 


Sun  Co..  Inc..  Dallas.  Tex DXE-1865 

through 
DXE-1868. 


Texaco.  Inc..  White  Plains,  N.Y DEE-U58.. 

Texaco,  Inc.,  New  Orleans.  La DXE-1871 . 


Texas  Pacific  OU  Co.,  Inc..  Dallas,  Tex DXE-1878 

through 
DXE-1880. 


AUen  K.  Trobaugh,  Midland,  Tex DXE-1860 . 


Sept.  21,  1978 . 


Southern  Union  Refining  Co.,  Hobbs.  N.  DEZ-1406. 
Mex. 


Do Taylor  OU  Co..  Sioux  Falls.  S.  Dak DFA-0219. 


Extension  of  relief  granted  in  Great  Western  Drilling/  Company,  eaae 
Nos.  FXE-4793  and  FXE-4794  (decided  Nov.  4.  1978)  (unreported  deci- 
sion). If  granted:  Great  Western  DriUing  Co.  would  be  permitted  to  In- 
crease its  prices  to  reflect  nonproduct  cost  increases  incurred  in  prtxluc- 
ing  natural  gas  liquids  and  natural  gas  Uquid  products  at  the  Prentice 
and  West  Seminole  plants. 

Extension  of  relief  granted  in  Gulf  Oil  Corp..  1  DOE  par.  (June  6. 

1978).  If  granted;  Gulf  OU  Corp.  would  be  permitted  to  seU  the  crude 
oil  produced  from  the  Klefer  unit  located  in  Creek  County,  OklA..  at 
upper  tier  ceiling  prices. 

Request  for  modification  in  Gulf  Oil  Corp.,  1  DOE  par.  (June  6, 

1978).  If  granted:  The  DOE's  decision  and  order  in  case  No.  DEE-0612. 
Issued  June  8.  1978.  would  be  modified  to  correct  a  Oulf  error  made 
with  respect  to  the  percentage  of  the  working  interest  reported  for  Its 
Kiefer  unit. 
Exception  to  change  suppUers.  If  granted;  Herlocker  Fuel  Co.  would  be 
assigned  a  new,  lower  priced  supplier  of  fuel  oU,  kerosene,  dlesel  fuel 
and  gasoline  to  replace  its  base  period  supplier,  Malnllner  Oil  Co. 
Extension  of  the  reUef  granted  In  Hunt  Petroleum  Corp..  case  No.  DXE- 
0940  (decided  July  7,  1978)  (unreported  decision).  If  granted:  The  appli- 
cant would  be  permitted  to  increase  Its  prices  to  reflect  nonproduct 
cost  Increases  Incurred  to  producing  natural  gas  liquids  and  natural  gas 
liquid  products  at  its  Kinder  plant. 
Stay  request.  If  granted:  San  Joaquin  Refining  Co.  would  be  granted  a 
stay  of  the  entitlements  purchase  obligations  which  It  Incurred  during 
July  1978  pending  a  final  determination  on  its  application  for  excep- 
tion (case  No.  DXE-1049). 
Appeal  of  the  entitlements  notice  for  June  1978.  If  granted;  The  DOE 
would  increase  the  Inventory  adjustments  to  the  entitlements  position 
of  the  Sierra  Anchor  Refining  co.  which  were  made  by  the  Domestic 
Crude  OU  Allocation  Office  as  reflected  In  the  June  1978  entitlement 
notice  (43  FR  38072  (Aug.  25.  1978))  to  account  for  the  firm's  startup 
Inventories  of  crude  oil. 
Price  exception  (sec.  212.7J).  If  granted:  Skelton  OU  Co.  would  be  petmitr 
ted  to  sell  the  crude  oil  produced  from  the  Lowe  weU  No.  1  located  In 
Lea  County.  N.  Mex..  at  upper  tier  ceiling  prices. 
Appeal  of  revised  remedial  order.  If  granted:  The  Sept.  5.  1978  revised  re- 
medial order  Issued  by  DOE  region  in  would  be  rescinded  and  Smith  & 
Boyd.  Inc.  would  not  be  required  to  refund  overcharges  made  In  its 
sales  of  No.  2  fuel  oU  to  Philadelphia  Electric  Co. 
Request  for  special  redress;  motion  for  evidentiary  hearinr.  motion  for 
discovery;  stay  request.  If  granted;  The  Office  of  Hearings  and  Appeals 
would  remand  the  Marathon  OU  Co.'s  application  for  review  of  the 
deputy  special  counsel's  denial  of  application  to  quash  subpena  to  an 
appropriate  DOE  official  under  the  provisions  of  10  CFR  205.8(h).  Mar- 
athon woiUd  be  granted  a  sUy  of  its  application  for  review  pending  a 
determination  of  Its  request  for  special  redress.  An  evidentiary  hearing 
would  be  convened  In  connection  with  the  application  for  review  and 
the  firm  would  also  be  granted  discovery  with  regard  to  material  facts 
not  previously  disclosed  to  the  firm. 
.  Exception  to  the  entlUements  program.  If  granted:  Pacific  Resources, 
Inc.  would  receive  additional  entitlements  to  compensate  the  firm  for 
the  cost  of  shipping  fuel  oU  from  Its  HawaU  refinery  to  the  east  coast. 
.  Ebcception  to  the  entitlements  program.  If  granted:  Placid  Refining  Co. 
would  receive  an  exception  which  would  result  In  the  calculation  of  the 
entitlements  program  small  refiner  bias  on  a  separate  firm  basis. 
Extension  of  relief  granted  In  Sun  Company.  Inc,  case  Nos.  DXE-0915. 
DXE-0941.  DXE-0918.  DXE-0942  (decided  Apr.  28,  1978)  (unreported 
decision).  If  granted;  The  applicant  would  be  permitted  to  Increase  Its 
prices  to  reflect  nonproduct  cost  increases  Incurred  in  producing  natu- 
ral gas  Uquids  and  natural  gas  Uquld  products  at  its  Canales,  Peoria, 
Spivey.  and  Sun  plants. 
.  Price  exception  (sec.  312.83).  If  granted:  Texaco.  Inc  would  receive  an  ex- 
ception from  the  provisions  of  10  CFR  212.83  with  respect  to  the  calcu- 
lation of  its  Fit  factor. 
.  Extension  of  the  relief  granted  in  Texaco,  Inc.,  1  DOE  par.  81.129  (May 
17.  1978).  If  granted;  Texaco.  Inc.  woiUd  be  permitted  to  seU  the  crude 
oil  produced  from  the  BP  Reno  RA  Sand  unit  located  In  Polnte  Coupee 
Parish.  La.,  at  upper  tier  ceUlng  prices. 
Extension  of  the  relief  granted  in  Texoi  Pacific  OU  Co.,  case  Nos.  DXE- 
0911  through  DXE-0913  (decided  July  7,  1978)  (unreported  decision).  If 
granted:  Texas  Pacific  OU  Co.,  Inc.,  would  be  permitted  to  Increase  Its 
prices  to  reflect  nonproduct  cost  Increases  Incurred  In  producing  natu- 
ral gas  liquids  and  natural  gas  Uquld  products  at  its  Adena,  Hamlin  and 
South  Pullerton  plants. 
.  Extension  of  the  reUef  granted  In  AUen  K.  Trobaugh,  I  DOE  par.  81.116 
(Apr.  19,  1978).  If  granted:  Allen  K.  Trobaugh  would  be  permitted  to 
seU  the  crude  oU  produced  from  the  BaUey  No.  1  weU  located  In  Hock- 
ley County,  Tex.,  at  upper  tier  ceiling  prices. 
.  Interlocutory  order.  If  granted;  The  Office  of  Hearings  and  Appeals 
would  issue  an  interlocutory  order  clarifying  and  narrowing  the  issues 
which  wUl  l>e  considered  in  an  exception  proceeding  initiated  by  South- 
em  Union  Refining  Co.  (case  No.  DEE-1406). 
.  Appeal  of  an  Information  request  denial.  If  granted;  The  DOE's  Aug.  16. 
1978  information  request  denial  would  be  rescinded  and  Taylor  OU  Co. 
would  receive  access  to  certain  DOE  data  regarding  a  IX)E  audit  of  Its 
transactions  in  covered  products. 
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Appendix.— List  of  Cases  Received  by  the  Office  of  Hearings  and  i4pp«oZ5— Continued 
[Week  of  Sept.  15.  1978  through  Sept.  22,  1978] 


Date 


Name  and  location  of  applicant 


Case  No. 


Type  of  Submission 


Sept.  22.  1978 Pennzoll  Producing  Co 


Do Trends  Publishing, 


Houston  Tex  DXE-1877 Extension  of  reUef  granted  in  PenmoU  Producing  Company,  1  DOE  par. 

81.134  (May  15.  1978).  If  granted:  Pennzoll  Producing  Co.  would  be  per- 
mitted to  continue  to  sell  the  crude  produced  from  the  Perry  Sand  Wa- 
terflood  unit— north  segment  at  upper  tier  cellng  prices. 

Inc    Washington,  D.C ..  DFA-0220 Appeal  of  an  information  request  denial.  If  granted:  The  DOE's  June  16, 

1978  information  request  denial  would  be  rescinded  and  Trends  Pub- 
lishing, Inc  would  receive  access  to  certain  DOE  data  concerning  the 
Nuclear  Materials  &  Equipment  Corp. 


Notices  of  Objection  Received 


Date 


Name  and  location  of  applicant 


Case  No. 


DEE-0944 

DE3M)154 

„  DEO-0114 

Do „...  McMlnnvUle  Gas  Co.,  McMinnville.  Oreg S^Xa,  ,S 

Do _ "Mac"  Hardy  OU  Co..  DanvUle.  Va - - "52  .:l! 

Sept.  22,  1978 Mull  Drilling  Co..  Inc.,  Wichita,  Kan 


Sept.  15,  1978 ~  Crest  Resources  &  Exploration  Co.,  Houston.  Tex 

Do  ' ~.  E.  B.  Brooks,  Jr.,  Dallas,  Tex ». 

Sept  20ri978  .1" William*  OU  Co..  Inc..  Newport,  Tenn . 


DXE-1674 


Remedial  Orders 


Sept.  15.  1978 EsUte  of  William  Herbert  Hunt,  Dallas,  Tex R2^}}? 

18.  1978 Coastal  States  Gas  Corp.,  Houston.  Tex  .  DRtM)ll3 


Sept. 

Sept.  20,  1978 Bultman,  Inc., 


Elkhart,  Kans ~ » DRCM)116 


[6560-01 -M] 

ENVIRONMENTAL  PROTEaiON 
AGENCY 

[FRL  986-2] 

1981  AUTOMOBILE  CARBON  MONOXIDE 
EMISSION  STANDARDS 

Guidelines  for  Applications  for  Waivor  of  Hto 
981  Carbon  Monoxido  Emissien  Standard 

I.  Introduction  and  General 
Instructions 

Under  section   202(b)(5)(A)   of   the 


[FR  Doc.  78-28902  PUed  10-12-78;  8.45  am] 


Clean  Air  Act.  as  amended  (herein- 
after the  "Act"),  42  U.S.C. 
7521(b)(5)(A)  (1977).  at  any  time  after 
August  31,  1978,  any  msmufacturer 
may  apply  for  a  waiver  of  the  1981 
carbon  monoxide  (CO)  standard  of  3.4 
grams  per  vehicle  mile  for  any  model 
of  light-duty  motor  vehicles  manufac- 
tured during  the  1981  and  1982  model 
years.  As  stated  in  section 
202(b)(5)(B),  the  maximum  CO  level 
for  which  a  waiver  may  be  granted  Is 
7.0  grams  per  mile.  Based  on  the  Ad- 
ministrator's  determination   of   what 


level  of  CO  emissions  is  attainable  by 
the  applicant,  the  waiver  may  be 
granted  for  a  more  stringent  standard 
than  that  requested.  In  order  for  a 
waiver  to  be  granted,  eacji  of  the  crite- 
ria specified  in  section\202(b)(5)(C) 
must  be  satisfied.  Under  these  criteria, 
a  waiver  can  only  be  granted  if  the  Ad- 
ministrator finds  that  protection  of 
the  public  health  does  not  require  at- 
tainment of  the  standard  of  3.4  grams 
per  mile  for  those  model  years  and 
those  vehicle  for  which  a  waiver  is 
sought.  In  addition.  section 
202(b)(5)(C)  of  the  Act  provides  that  a 
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waiver  may  only  be  granted  if  the  Ad- 
ministrator determines  that: 

(i)  Such  waiver  Is  essential  to  the  public 
interest  or  the  public  health  and  welfare  of 
the  United  States: 

(ii)  All  good  faith  efforts  have  been  made 
to  meet  the  standards  established  by  this 
subsection; 

(iii)  The  applicant  has  established  that  ef- 
fective control  technology,  processes,  oper- 
ating methods,  or  other  alternatives  are  not 
available  or  have  not  been  available  with  re- 
spect to  the  model  in  question  for  a  suffi- 
cient period  of  time  to  achieve  compliance 
prior  to  the  effective  date  of  such  standards, 
taking  into  consideratrion  costs,  driveabi- 
hty,  and  fuel  economy;  and 

(iv)  Studies  and  investigations  of  the  Na- 
tional Academy  of  Science  conducted  pursu- 
ant to  .subsection  (c)  and  other  information 
available  to  him  has  not  indicated  that  tech- 
nology, processes,  or  other  alternatives  are 
available  (within  the  meaning  of  clause  (iii)) 
to  meet  such  standards. 

The  decision  of  the  Administrator  is 
required  to  be  made  within  60  days 
after  receipt  of  the  application,  and 
after  a  public  hearing  (sections 
202(b)(5)  (A)  and  (O).  If  the  Adminis- 
trator determines  that  a  waiver  should 
be  granted,  the  CO  emission  standard 
for  those  vehicles  and  those  model 
years  to  which  the  waiver  is  applicable 
will  be  prescribed  by  regulation  issued 
simultaneously  with  the  waiver  deci- 
sion (section  202(b)(5)(A)). 

The  purpose  of  this  notice  is  to  es- 
tablish guidelines  concerning  the  in- 
formation which  should  be  provided  in 
any  application  for  a  waiver  of  the  CO 
standards.  In  seeking  a  waiver  under 
section  202(b)(5)  of  the  Act,  an  affirm- 
ative burden  is  placed  on  the  manufac- 
turer to  provide  sufficient  information 
to  demonstrate  that  a  waiver  should 
be  granted.  The  information  contained 
in  the  application  must  be  sufficient 
to  satisfy  each  of  the  waiver  criteria 
specified  above. 

The  application  should  contain  sepa- 
rate responses  to  each  -item  specified 
in  section  III  of  these  guidelines.  The 
applicant  may  add  to  or  expand  upon 
Einy  item  to  the  extent  he  deems  nec- 
essary or  helpful  to  support  the  re- 
quest for  a  waiver.  The  application 
may  include  any  reports,  records,  or 
information  pertinent  to  the  request. 
The  Administrator  may  request  addi- 
tional information  on  any  item  from 
the  applicant  if  such  information  is 
deemed  necessary  or  useful  to  the 
waiver  determination.  Furthermore, 
the  Administrator  need  not  base  his 
decision  solely  on  the  application,  and 
may  consider  any  additional  informa- 
tion as  well. 

The  determinations  in  these  proced- 
ings  will  be  based  on  a  public  record, 
and  EPA  intends  to  make  all  informa- 
tion available  for  public  review.  Ac- 
cordingly, an  applicant  should  make 
every  effort  to  only  provide  informa- 
tion which  can  be  Included  in  the  pulic 
record.  Information  claimed  to  be  con- 


fidential should  only  be  submitted 
where  the  failure  to  submit  such  infor- 
mation would  seriously  jeopardize  the 
success  of  his  application,  or  where 
the  information  has  been  submitted 
pursuant  to  a  subpena,  and  where  the 
release  of  such  confidential  informa- 
tion would  cause  the  applicant  signifi- 
cant harm.  Information  for  which  a  " 
claim  of  confidentiality  has  been  made 
will  be  treated  according  to  the  follow- 
ing procedures. 

In  order  to  claim  confidentiality,  the 
manufacturer  must  submit  the  confi- 
dential information  in  a  separate  pack- 
age identified  by  a  label  such  as  "trade 
secrets,"  "company  confidential,"  or 
other  appropriate  label.  Failure  to 
assert  a  confidentiality  claim  in  this 
manner  will  automatically  result  in 
the  placing  of  the  information  in  the 
public  record  without  further  notice. 
The  information  will  then  be  reviewed 
pursuant  to  the  procedures  set  forth 
in  40  CVR  2.  Subpart  B  to  deterftiine 
to  what,  if  any,  extent  the  information 
claimed  to  be  confidential  is  confiden- 
tial. If  the  information  is  found  to  be 
confidential,  EPA  may,  in  any  case, 
disclose  it  pursuant  to  40  CFR 
§  2.301(g).  That  regulation  provides  for 
the  disclosure  of  confidential  informa- 
tion upon  a  determination  that  it  is 
relevant  •  to  the  proceeding  and  that 
making  the  information  available  to 
the  public  would  serve  the  public  in- 
terest. In  no  instance  does  section 
307(a)(1)  of  the  Act  permit  a  claim  of 
confidentiality  with  regard  to  emission 
data,  as  defined  in  40  CFR  §  2.301(a) 
(1977). 

Under  section  307(a)(1)  of  the  Act. 
the  Administrator  is  authorized  to 
"issue  subpenas  for  the  attendance  of 
witnesses  and  the  production  of  rele- 
vant papers,  books,  and  documents"  in 
section  205(b)(5)  proceeding.  Because 
the  Administrator  must  consider  the 
activities  of  other  vehicle  manufactur- 
ers in  assessing  availability  of  effective 
technology  and  the  air  quality  and 
public  health  impacts  of  granting  the 
requested  waiver,  he  may  issue  such 
subpenas  to  other  light-duty  vehicle 
manufacturers.  Other  manufacturers 
may  be  required  to  testify  and  submit 
information  relevant  to  the  applicant's 
waiver  request,  including  data  that  po- 
tentially may  be  used  in  the  manufac- 
turers" waiver  applications. 

As  provided  in  section  202(b)(5)(C). 
the  waiver  decision  is  to  be  made  after 
a  public  hearing.  In  order  to  assure 
meaningful  satisfaction  of  this  re- 
quirement, interested  persons  must  be 
given  adequate  and  timely  access  to 
the  application.  Therefore,  a  minimum 
of  ten  (10)  (if  possible)  copies  of  the 
application  should  be  submitted  to  the 
Director,  Mobile  Source  Enforcement 
Division  (EN-340),  U.S.  Environmental 
Protection  Agency.  401  M  Street  SW.. 
Washington,  D.C.  20460.  For  purposes 


of  Initiating  the  sixty  (60)  day  period 
specified  in  the  Act,  an  application 
will  be  considered  filed  on  the  day  it  is 
received  by  the  Director,  Mobile 
Source  Enforcement  Division.  Any 
questioq  regarding  the  guidelines  pub- 
lished today  may  be  addressed  to  Mat- 
thew A.  Low,  Mobile  Source  Enforce- 
ment Division,  at  the  above  address. 

II.  Discussion  and  Legislative 
History 

The  CO  waiver  of  section  202(b)(5) 
was  added  to  the  Act  as  part  of  the 
Clean  Air  Act  Amendments  of  1977, 
Pub.  L.  95-95,  91  Stat.  685  (hereinafter 
"1977  Amendments").  The  provision 
was  put  into  the  1977  Amendments  by 
the  conference  committee,  after  agree- 
ment was  reached  on  the  statutory 
light-duty  emission  standards.  See 
H.R.  Kept.  95-564,  95th  Cong.,  1st  sess. 
166  (1977)  (hereinafter  "Conference 
Report"). 

The  CO  waiver  provision  is  intended 
to  be  narrow  in  scope,  and  a  waiver 
will  only  be  granted  if  each  of  the  cri- 
terion enumerated  in  section  202(b)(5) 
of  the  Act  is  satisfied.  123  Cong.  Rec. 
S13702-03  (daily  ed.  August  4,  1977) 
(remarks  of  Senator  Muskie).  As 
stated  by  Senator  Muskie  during 
Senate  consideration  of  the  Confer- 
ence Report,  "the  waiver  in  this  bil^is 
tightly  constrained  to  apply  only  to 
the  minimum  extent  necessary."  Id.  at 
S13703.  As  further  explanined  by  Sen- 
ator Muskie: 

This  waiver  is  not  a  general  waiver  for  all 
manufacturers,  nor  is  it  a  general  waiver  for 
all  models  of  vehicles  produced  by  a  single 
manufacturer.  The  waiver  is  intended  to 
assist  in  the  deployment  of  new  technology. 
It  is  not  to  be  considered  a  step  in  the  direc- 
tion of  relaxation  of  the  statutory  carbon 
monoxide  standard. 

Id. 

According  to  the  language  of  section 
202(b)(5)(A),  any  manufacturer  may 
request  a  waiver.  Under  section  216(1) 
of  the  Act,  42  U.S.C.  7550(1)  (1977),  a 
manufacturer  is  defined  as: 

Any  person  engaged  in  the  manufacturing 
or  a-ssembling  of  new  motor  vehicles  or  new- 
motor  vehicle  engines,  or  importing  such  ve- 
hicles or  engines  for  resale,  or  who  acts  for 
and  is  under  the  control  of  any  such  person 
in  connection  with  the  distribution  of  new 
motor  vehicles  or  new  motor  vehicle  en- 
gines, but  shall  not  include  any  dealer  with 
respect  to  new  motor  vehicles  or  new  motor 
vehicle  engines  received  by  him  in  com- 
merce. 

A  manufacturer  may  request  a  waiver 
for  any  model  of  light-duty  vehicles  or 
engines.  "Light-duty  vehicle"  is  de- 
fined in  40  CFR  §86.077-2  (1977)  as  "a 
passenger  car  or  passenger  car  deriva- 
tive seating  12  passengers  or  less."  As 
used  in  section  202(b)(5)(A),  "engines" 
will  mean  engines  which  are  to  be  in- 
corporated into  light-duty  vehicles. 
For    purposes    of    section     202(b)(5), 
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"model"  will  be  considered  synony- 
mous with  "engine  family"  as  that 
phrase  Ls  defined  in  40  CFR  §  86.077-2 
(1977).  and  as  further  defined  in  40 
CFR  §86.078-24  (a)<2)  through  (a)(4) 
(1977).  Any  separation  of  "model" 
based  upon  40  CFR  §  86.078-24(a)(4) 
should  be  fully  justified  in  the  applica- 
tion. A  separate  application  should  be 
submitted  for  each  model  for  which  a 
waiver  is  sought.  In  order  to  avoid  a 
multiplicity  of  hearings,  however,  the 
manufacturer  is  requested  to  submit 
oimultaneously  applications  for  all 
models  for  which  CO  waivers  will  be 
sought.  The  manufacturer  may  cross- 
reference  his  other  CO  waiver  applica- 
tions where  appropriate,  provided  that 
the  precise  nature  and  extent  of  the 
cross-reference  is  noted. 

Under  section  202(b)(5)(C).  a  waiver 
may  only  be  granted  if  the  Adminis- 
trator finds  that  protection  of  the 
public  health  does  not  require  attain- 
ment of  the  statutory  CO  standard  of 
3.4  grams  per  mile  for  those  model 
years  for  which  a  waiver  is  sought, 
with  respect  to  the  vehicles  covered  by 
the  application.  The  manufacturer 
should  provide  any  available  informa- 
tion on  the  public  health  effects  asso- 
ciated with  the  difference  between 
meeting  a  CO  standard  of  3.4  grams 
per  mile  and  the  standard  sought  in 
the  application,  for  those  vehicles  and 
model  years  covered  by  the  applica- 
tion. The  manufacturer  should  pro- 
vide sufficient  information  in  the  ap- 
plication to  permit  the  Administrator 
to  determine  the  effect  the  waiver 
would  have  on  each  State's  ability  to 
meet  the  primary  ambient  air  quality 
standard  for  CO  in  each  air  quality 
control  region,  for  those  model  years 
for  which  the  waiver  is  sought. 

In  order  to  grant  a  waiver  under  sec- 
tion 202(b)(5)  of  the  Act.  the  Adminis- 
trator must  be  able  to  make  each  of 
the  determinations  enumerated  in  sec- 
tion 202(b)((5)(C)(i)-(iv),  which  are 
similar  to  the  criteria  that  applied  to 
requests  for  suspension  under  section 
202(b)(5)(C)  of  the  Act  prior  to  the 
1977  Amendments.  As  stated  in  section 
202(b)(5)(C)(i)  of  the  current  Act,  the 
granting  of  a  waiver  requires  a  deter- 
mination that  "such  waiver  Is  essential 
to  the  public  interest  or  the  public 
health  and  welfare  of  the  United 
States."  The  manufacturer  has  the 
burden  of  providing  sufficient  infor- 
mation in  the  application  to  demon- 
strate that  this  criterion  is  satisfied. 
The  question  of  whether  the  waiver  is 
essential  to  the  public  health  and  wel- 
fare involves  inquiry  into  all  the 
health  and  welfare  consequences  of 
denying  the  waiver,  including  and  ex- 
amination of  fuel  economy  and  unre- 
gulated pollutant  emission  levels.  As 
an  example,  the  waiver  could  be  con- 
sidered essential  to  public  health  if. 
assuming  the  waiver  were  not  granted. 
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the  use  of  available  technology  would 
result  in  emissions  of  some  unregulat- 
ed pollutant  which  would  constitute  a 
health  risk.  See  40  FR  11900.  11902 
(1975)  (suspension  of  1977  standards 
due  to  expected  increase  in  sulfuric 
acid  emissions).  This  criterion  also  in- 
volves a  comparison  of  the  conse- 
quences of  grainting  the  waiver  and 
denying  the  waiver.  That  is,  even  if 
denying  the  waiver  would  pose  a 
health  risk,  the  applicant  must  also 
demonstrate  that  granting  the  waiver 
would  eliminate  or  substantially 
reduce  this  risk.  With  regard  to 
whether  the  waiver  is  essential  to  the 
public  Interest,  this  issue  will  include 
consideration  of  whether  the  basic 
demand  for  automobiles  can  be  met  if 
the  waiver  is  not  granted.  As  explained 
by  Senator  Muskie: 

The  determination  of  whether  a  carbon 
monoxide  waiver  Ls  essential  to  the  public 
interest  or  the  public  health  or  welfare  of 
the  United  States  will,  of  course,  be  affected 
by  the  performance  of  the  industry  as  a 
whole.  If  only  a  small  percentage  of  cars 
appear  unable  to  meet  the  statutory  stand- 
ard of  3.4  grams,  the  denial  of  such  a  waiver 
would  not  make  it  impossible  for  the  indus- 
try to  meet  the  basic  demand  for  auto- 
mobiles. In  addition,  the  inability  of  only  a 
small  number  of  cars  to  meet  the  statutory 
carbon  monoxide  question  [sicl  may  call 
Into  question  the  good  faith  effort  of  the 
manufacturer. 

123  Cong.  Rec.  S13702  (daily  ed. 
August  4,  1977)  (remarks  of  Senator 
Muskie). 

Under  section  202(b)(5)(B),  the 
maximum  CO  level  for  which  a  waiver 
can  be  granted  is  7.0  grams  per  mile. 
However,  if  a  manufacturer  can  meet  a 
more  stringent  standard  during  the 
period  for  which  the  waiver  is  sought, 
then  a  waiver  will  only  be  granted  for 
this  attainable  level.  Similarly,  al- 
though a  waiver  may  be  sought  for  the 
1981  and  1982  model  years,  the  waiver 
will  be  granted  only  for  the  1981 
model  year  if  the  manufacturer  can 
meet  the  3.4  grams  per  mile  standard 
in  the  1982  model  year. 

III.  Application 

The  waiver  application  should  be 
prepared  in  five  major  sections,  and 
should  correspond  to  the  following 
format. 

Section  1.  This  section  should  not  in- 
clude any  confidential  information 
and  should: 

a.  Identify  the  applicant  as  a  manu- 
facturer, and  identify  any  other 
person  engaged  in  the  manufacturing, 
distribution,  and  sale  of  vehicles  man- 
ufactured, distributed,  or  sold  by  the 
applicant. 

b.  Contain  a  summary  of  the  appli- 
cant's position  and  supporting  argu- 
ments with  respect  to  each  of  the  cri- 
teria set  forth  in  the  above  Introduc- 
tion and  Discussion. 


c.  Describe  the  model  of  light-duty 
vehicles  for  which  the  waiver  is 
sought. 

d.  Set  forth  the  model  years  for 
which  the  waiver  is  sought. 

e.  Set  forth  the  interim  CO  standard 
for  each  model  year  which  the  appli- 
cant believes  should  be  established  in 
lieu  of  the  standard  which  would  oth- 
erwise be  applicable. 

f.  Identify  to  the  extent  possible 
those  other  models  and  model  years 
for  which  additional  CO  waivers  will 
be  sought. 

Section  2.  This  section  should  con- 
tain sufficient  information  to  demon- 
strate that  protection  of  the  public 
health  does  not  require  attainment  of 
the  3.4  grams  per  mile  CO  standard 
for  those  model  years  for  which  a 
waiver  is  sought,  with  respect  to  those 
vehicles  covered  by  the  application.  In 
this  section,  for  the  subject  vehicles 
the  manufacturer  should  provide  in 
detail  any  information  which  is  either 
currently  available  or  in  the  process  of 
being  generated,  concerning  the  public 
health  effects  associated  with  the  dif- 
ference between  meeting  a  CO  stand- 
ard of  3.4  grams  per  mile  and  the 
standard  sought  in  the  application. 
This  information  should  be  sufficient 
to  permit  the  Administrator  to  deter- 
mine the  effect  the  waiver  would  have 
on  each  State's  ability  to  meet  the  pri- 
mary ambient  air  quality  standard  for 
CO  in  each  air  quality  control  region, 
for  those  model  years  for  which  the 
waiver  is  sought.  To  the  extent  possi- 
ble, the  information  provided  in  this 
section  should  take  into  account  all 
models  for  which  the  manufacturer 
will  be  requesting  CO  waivers. 

Section  3.  This  section  should  pro- 
vide sufficient  information  to  demon- 
strate that  the  waiver  being  sought  is 
essential  to  the  public  interest  or  the 
public  health  and  welfare  of  the 
United  States.  To  the  extent  possible, 
the  information  provided  in  this  sec- 
tion should  take  into  account  all 
models  for  which  the  manufacturer 
will  be  requesting  CO  waivers.  If  the 
manufacturer  claims  that  the  waiver  is 
essential  to  the  public  interest,  this 
section  of  the  application  should  speci- 
fy the  particular  aspect  of  the  public 
interest  which  would  be  served  by  the 
waiver,  and  should  describe  in  detail 
the  consequences  of  denying  the 
waiver  request.  As  an  example,  one 
aspect  of  the  public  interest  would  be 
the  ability  to  meet  basic  market 
demand  for  automobiles.  Similarly,  if 
the  manufacturer  claims  that  the 
waiver  is  essential  to  the  public  health 
and  welfare,  this  section  of  the  appli- 
cation should  specify  the  particular 
aspect  of  the  public  health  and  wel- 
fare w^ch  would  be  served  by  the 
waiver,'  and  should  examine  in  detail 
the  h^a^ih  and  welfare  consequences 
of  denying  the  waiver.  For  example. 


the  waiver  could  be  considered  essen- 
tial to  the  public  health  if  denying  the 
waiver  would  result  in  the  emission  of 
some  unregulated  pollutant  in  such 
levels  as  would  pose  a  risk  to  public 
health. 

Regardless  of  whether  the  manufac- 
turer claims  that  the  waiver  is  essen- 
tial to  the  public  health  and  welfare, 
this  section  of  the  application  should 
also  examine  the  public  health  conse- 
quence of  granting  the  waiver,  in 
order  to  insure  that  the  waiver  will 
not  endanger  public  health.  This  in- 
volves inquiry  into  the  emission  levels 
and  associated  health  effects  of  all  un- 
regulated pollutants.  As  part  of  the 
demonstration  of  the  necessity  for  this 
waiver  to  benefit  the  public  interest  or 
health  and  welfare,  the  manufacturer 
should  fully  explain  why  other 
models,  not  requiring  such  a  waiver, 
could  not  be  substituted  into  the  man- 
ufacturer's product  line  to  satisfy  the 
needs  of  the  marketplace. 

Section  4.  This  section  of  the  appli- 
cation should  provide  all  the  informa- 
tion necessary  to  demonstrate  that  the 
manufacturer  has  made  all  good  faith 
efforts  to  meet  the  CO  standard  of  3.4 
grams  per  mile,  this  section  should  in- 
clude a  statement  which  fully  explains 
the  total  effort  made  by  the  manufac- 
turer, or  expected  to  be  made  in  the 
future,  to  achieve  compliance  with  a 
standard  of  3.4  grams  per  mil^  and  a 
detailed  account  of  the  manufacturer's 
financial  commitment  to  this  aspect  of 
light-duty  vehicle  emission  control. 
Section  4  should  contain  the  following 
subsections: 

a.  This  subsection  should  present 
the  applicant's  statement  concerning 
the  level  of  effort  expended  in  re- 
search, development,  testing,  and  engi- 
neering programs  in  the  area  of  light- 
duty  emissions  control.  This  should  in- 
clude all  efforts  aimed  at  control  of 
CO,  and  all  other  programs  dealing 
with  light-duty  emission  control  devel- 
opment which  might  affect  the  appli- 
cant's CO  control  program.  The  state- 
ment should  include; 

1.  The  overall  organizational  chart 
for  light-duty  emission  control  activity 
with  an  indication  of  the  decisionmak- 
ing process  in  major  areas,  for  exam- 
ple, selection  of  the  first  choice  1981 
model  year  system. 

2.  The  composition  of  the 
program(s),  presented  in  sufficient 
detail  to  include  the  number  and 
qualifications  of  professional  person- 
nel assigned  to  CO  or  related  emission 
control  activity,  and  the  academic  or 
functional  disciplines  involved,  the 
type(s)  and  quality  of  major  items  of 
laboratory  equipment  used  (e.g.,  visi- 
ble, ultraviolet,  and  infrared  spectro- 
photometers), and  the  laboratory  and 
testing  facilities  used.  When  equip- 
ment, projects,  and  persormel  are  only 
partially  dedicated  to  CO  or  related 
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emission  control  activities,  applicant 
should  indicate  the  percentage  portion 
of  such  equipment,  projects,  and  per- 
sonnel so  dedicated. 

3.  The  purpose  of  each  program,  in- 
cluding the  specific  technical  problem 
or  area  toward  which  the  program  is 
directed,  the  reasons  for  the  program, 
the  date  the  program  was  started  and 
its  projected  or  actual  end  date. 

4.  The  progress  of  each  program 
toward  achieving  the  goals  set  out  for 
it,  including  information  as  to:  (i) 
Whether  the  program  is  ahead  or 
behind  schedule,  (ii)  important  miles- 
tones that  have  been  met/not  met, 
(iii)  the  number  of  times  the  pro- 
gram's progress  has  been  reviewed 
(date  and  specifics)  and  the  personnel 
responsible  for  the  review,  (iv)  the  out- 
come of  the  program  reviews,  and  (v) 
any  changes,  there  have  been  in  the 
rate  of  progress  for  the  program  as  a 
result  of  review  and  redirection. 

5.  A  narrative  discussion  of  the  re- 
sults. Quantitative  data  should  be  in- 
cluded here  to  the  extent  it  is  not  pre- 
sented in  other  sections  of  the  applica- 
tion. 

6.  Where  an  individual  project 
within  a  program  is  of  significant  im- 
portance or  has  been  fully  discussed  in 
the  program  description,  a  narrative 
description  providing  at  least  the  fol- 
lowing: Time  of  project  start/end, 
level  of  effort  (man-hours),  reason  for 
starting  and  stopping  the  project,  re- 
sults obtained,  and  how  the  results  of 
the  project  were  used  in  the  overall 
approach  to  the  emission  control  pro- 
gram being  investigated. 

7.  That  portion  of  the  program(s) 
carried  out  under  contracts  or  agree- 
ments with  other  firms  or  ad  hoc  orga- 
nizations. 

8.  The  accomplishments  of  the  re- 
search, development,  testing,  and  engi- 
neering program(s)  in  terms  of  deter- 
mination of  feasible  and  nonfeasible 
approaches  to  emission  control,  pat- 
ents obtained  or  pending,  and  publica- 
tions in  technological  journals,  includ- 
ing knowledge  and  account  of  any  per- 
tinent independent  research  conduct- 
ed by  facilities  not  associated  with  the 
applicant. 

b.  This  subsection  should  contain  a 
detailed  expression  of  the  applicant's 
financial  commitment  to  CO  or  relat- 
ed emission  control  research,  develop- 
ment, testing,  and  engineering  activi- 
ties for  light-duty  vehicles. 

1.  A  project  narrative  should  be  com- 
pleted for  each  project  or  particular 
phase  of  a  project  in  research,  devel- 
opment, testing,  and  engineering  for 
the  years  1969  through  1982  (as  appli- 
cable). The  project  narrative  should 
include  the  following: 

A.  Project  title,  number,  or  designa- 
tion and  date  started  or  planned  to 
start. 
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B.  Project  description,  including  ob- 
jectives, scope,  approach,  phase,  and 
status.  Phase  refers  to  research,  devel- 
opment, engineeing.  testing,  or  other 
areas  of  the  CO  or  related  emission 
control  program.  Project  status  should 
indicate  the  percentage  completion  of 
the  project  and  which  phases  of  the 
program  have  been  completed  for  the 
project  and  which  phases  are  pending. 

C.  Description  of  the  project's  rela- 
tionship to  the  total  effort  to  meet  the 
CO  or  related  emission  standards  for 
the  1981  model  year  and  relationship 
to  or  dependency  upon  other  projects. 
The  descriptions  should  include 
whether  the  project  was  originated  be- 
cause of  the  1977  Amendments  to  the 
Clean  Air  Act,  the  original  objectives 
of  the  project  if  they  have  changed 
since  inception,  the  percent  of  direct 
cost  attributed  to  the  present  project 
objectives,  and  the  basis  of  the  per- 
centage attribution. 

2.  Direct  research,  development, 
testing,  and  engineering  costs  should 
be  summarized.  These  costs  should  be 
presented  as  shown  below,  by  the  type 
of  expense  and  year  of  expenditure, 
including  projections  for  1979-82,  for 
each  project  described  in  section 
4(b)(1)  of  the  application,  as  discussed 
above.  Financial  data  presented  in  this 
subsection  must  be  consistent  with  the 
project  narratives  in  4(b)(1),  and 
should  conform  to  the  applicant's 
normal  accounting  year  (with  designa- 
tion of  the  fiscal  year  end). 

The  outline  below  is  suggested  as 
the  format  for  reporting  the  direct 
costs  for  each  project  identified  in 
4(b)(1). 

Project  title: . 

Actual  cost:  1969.   1970.   1971,  1972,   1973. 
1974,  1975.  1976.  1977,  1978. 
Projected  costs:  1979.  1980.  1981.  1982. 

Direct  project  costs 

A.  Salaries  and  wages: 

(1)  Professionals. 

(2)  Laboratory  technicians. 

(3)  Other  technical  and  clerical  personnel. 

B.  Chemical  and  gases. 

C.  Laboratory  supplies. 

D.  Outside  services  (identify). 

E.  Rental  expen.ses. 

F.  Equipment  purchases  expense. 

G.  Depreciation  expense.' 

H.  Other  direct  costs  (identify). 
1.  Total  direct  project  costs. 

Other  information 

J.  Number  of  personnel  directly  assigned 
to  project  at  end  of  each  year: 

( 1 )  Professionals. 
Full  time. 

Part  time. 

( 2 )  Laboratory  technicians. 

(3)  Other  technical  and  clerical  personnel. 
If  the  expanse  cla.ssifications  listed  above 

are  expanded  or  contracted,  such  modifica- 
tions should  be  done  in  a  consistent  manner. 
Changes  in  these  classifications  should  be 
specifically  indicated  and  explained. 


'Submit  separate  schedule  Indicating 
costs  of  buildings  and-or  equipment  pur- 
chased and  the  respective  asset  life  used  to 
calculate  depreciation. 
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3.  Applicant  should  indicate  in  this 
subsection  all  other  costs  that  may  be 
allocated  to  the  emission  control  pro- 
jects reported  in  4(b)(1).  Such  costs 
are  to  be  listed  by  year  of  expenditure, 
including  projections  through  1982. 
This  subsection  should  also  Include  a 
statement  of  the  manufacturer's  total 
annual  light-duty  research  and  devel- 
opment costs  (actual  or  projected)  for 
the  years  1969  through  1982,  and  total 
domestic  (U.S.)  annual  light-duty  vehi- 
cle sales  (actual  or  projected)  for  the 
years  1969  through  1982. 

Section  5.  In  this  section  the  manu- 
facturer should  provide  all  the  infor- 
mation regarding  the  availability  of  ef- 
fective control  technology,  processes, 
operating  methods,  or  other  alterna- 
tives taking  into  consideration  costs, 
driveability.  and  fuel  economy.  This 
information  should  establish,  with  re- 
spect to  the  model(s)  covered  by  the 
application,  that  the  technology  neces- 
sary to  comply  with  a  3.4-gram-per- 
mile  CO  standard  (1)  is  not  presently 
available,  (2)  cannot  be  developed  and 
implemented  in  the  time  between  the 
submission  of  the  application  and  the 
start  of  1981  or  1982  model  year  pro- 
duction, and  (3)  will  not  become  avail- 
able during  the  1981  or  1982  model 
year.  All  the  information  and  data  re- 
quested in  this  section  should  include 
and  emphasize  data  regarding  that 
configuration  of  the  model,  for  which 
a  waiver  is  requested,  having  the 
greatest  likelihood  of  meeting  the  3.4- 
gram-per-mile  CO  standard.  The  infor- 
mation requested  in  this  section,  if 
provided  with  sufficient  support  mate- 
rial and  in  sufficient  detail,  will  be 
considered  by  the  Administrator  to  be 
the  minimum  required  of  the  appli- 
cant to  establish  his  Inability  to 
comply  with  the  standards.  An  appli- 
cant is.  however,  encouraged  to  submit 
additional  data  and  information  which 
is  necessary  to  support  the  request. 

The  section  should  be  divided  into 
two  parts.  The  first  part  should  pres- 
ent a  general  discussion  of  the  appli- 
cant's argument  as  it  relates  to  the 
topics  listed  below.  The  second  part 
.should  give  a  detailed  presentation,  in 
the  format  shown  below,  of  the  tech- 
nical information  required  to  make  a 
meaningful  assessment  of  the  appli- 
cant's argument. 

a.  General  information:  1.  What 
emi.-'sion  control  results  have  been 
achieved  to  date  for  the  first  choise 
system  and  all  alternative  system  con- 
sidered for  compliance  in  1981  and 
1982  model  years. 

2.  Engineering  goals  for  the  emission 
levels  to  be  achieved  by  low-mileage 
engineering  prototypes  in  order  to 
achieve;compliance  with  the  emission 
standards,  including  assumptions 
made  to  arrive  at  those  goals,  factors 
assumed  to  allow  for  production  vari- 
ations,   prototype-to-production    slip- 


pages, and  deterioration;  and  change 
in  production  variations  assumed  to 
occur  by  1981  model  year  production. 

3.  Major  problems  associated  with 
the  most  promising  system  investigat- 
ed. Including  fuel  consumption,  emis- 
sions of  currently  unregulated  pollut- 
ants, reduced  driveability.  other  per- 
formance penalties,  and  any  safety, 
maintenance,  servicing,  warranty,  de- 
velopment (emission  performance,  du- 
rability, and  producibility),  production 
tooling,  and  vendor  problems. 

4.  Plans  for  resolving  the  problems 
identified  in  3.  including  use  of  tech- 
nology developed  outside  the  company 
or  outside  the  automobile  industry,  ti- 
metable for  developing  solutions,  criti- 
cal milestones  for  meeting  this  timeta- 
ble, confidence  palced  in  the  schedule, 
areas  of  greatest  uncertainty,  probable 
or  possible  breakthrough(s)  that 
would  result  in  a  significant  reduction 
in  leadtime. 

5.  Detailed  leadtime  schedule  for 
model  years  1981  and  1982  production, 
including  crucial  milestones,  commit-* 
ment  and  signoff  dates,  leadtime  re-^-' 
quirements  of  vendors,  and  specific 
leadtime  schedules  for  those  emission 
control  system  components  which  are 
most  critical.  Discussion  of  how  much 
less  leadtime  would  be  required  to  pro- 
duce a  reduced  number  of  models  or 
nameplates  that  will  comply. 

6.  The  efforts  that  have  been  made 
to  identify  useful  technology  devel- 
oped by  other  companies. 

7.  The  interim  standards  which 
could  be  met  in  each  of  the  model 
years  1981-82  (not  to  exceed  0.41  HC, 
7.0  CO,  1.0  NOx)  including  the  as- 
sumptions used  to  arrive  at  these  at- 
tainable levels,  emission  control 
system  to  be  used,  the  extra  cost  to 
the  car  buyer  for  such  a  system,  and 
the  associated  Increased  annual  oper- 
ating cost.  Such  interim  standards 
should  reflect  the  greatest  degree  of 
emission  control  achievable  by  applica- 
tion of  available  technology. 

b.  Technical  information.  Informa- 
tion should  be  submitted  on  each  and 
every  program,  project,  or  working 
area  thai  impacts  on  the  overall  emis- 
sion control  system  development  rele- 
vant to  the  waiver  application.  This 
should  include  all  programs/projects 
that  are  directed  toward  the  develop- 
ment of  systems  or  subsystems  to  be 
used  in  1981  and  1982  model  year 
emission  control  systems  as  well  as 
those  programs/projects  aimed  at  the 
development  of  systems  or  subsystems 
not  how  actively  under  consideration 
for  incorporation  into  1981  and  1982 
model  year  systems  but  which  at  one 
time  were  under  consideration.  Infor- 
mation on  all  system  or  subsystem  de- 
velopment relevant  to  the  waiver  ap- 
plication is  necessary  even  if  the  pro- 
gram/project was  started  before  the 


passage  of  the  Clean  Air  Act  Amend- 
ments of  1977. 

The  Administrator  will  review  all 
data  from  each  of  the  programs  dis- 
cussed to  determine  the  likelihood 
that  the  applicant's  systems  will  be  ca- 
pable of  meeting  the  3.4  CO  standard. 
A  Monte  Carlo  simulation  will  be  used 
as  part  of  the  analysis  methodology 
applied  to  these  data  for  that  determi- 
nation. To  assure  that  this  technique 
may  be  employed,  the  applicant 
should  supply  all  data  for  both  emis- 
sion data  prototypes  as  well  as  duriabi- 
lity  vehicle  prototypes.  In  order  that 
the  methodology  be  properly  applied, 
for  each  model  for  which  the  manu- 
facturer seeks  a  waiver,  variability 
data  must  be  submitted.  The  data 
shall  include  test-to-test  variability 
data,  car-to-car  variability  data,  and 
DF  variability  data.  All  the  data,  the 
distributions  inherent  to  the  data,  and 
the  appropriate  standard  deviations 
for  the  data  shall  be  supplied.  The 
manufacturer's  waiver  application 
shall  also  contain  recommendations 
for  the  test-to-test,  car-to-car.  and  DP 
standard  deviations  to  be  used  in 
EPA's  methodology,  along  with  analy- 
ses and  rationale  that  support  the  rec- 
ommendations. The  treatment  of  this 
information  in  determining  the  ability 
of  the  applicant  to  meet  the  3.4  CO 
standard  will  be  similar  to  that  de- 
scribed in  similar  analyses  performed 
in  past  waiver  and  suspension  consid- 
erations (for  example,  see— In  re:  Ap- 
plication for  Suspension  of  1975  Model 
Year  Motor  Vehicle  Exhaust  Emission 
Standards.  Decision  of  the  Administra- 
tor on  Remand  from  the  United  States 
Court  of  Appeals  for  the  District  of  Co- 
lumbia Circuit,  April  1973.  Appendix 
B). 

1.  Test  procedures  and  emission  data 
format.  For  maximum  usefulness  all 
emission  data  reported  should  be 
taken  by  the  1975  Federal  Test  Proce- 
dure. If  this  is  not  possible,  data 
should  be  reported  in  its  original  form, 
specifying  the  appropriate  test  proce- 
dure. The  data  should  then  be  con- 
verted into  a  1975  test  procedure 
equivalent  (if  possible)  by  the  appli- 
cant. The  basis  for  such  a  conversion 
process  should  Include  tests  with  the 
same  type  of  emission  control  systems 
on  similar  vehicles  using  both  the  non- 
1975  test  procedure  and  the  1975  test 
procedure.  The  explanation  of  each 
conversion  should  include  a  statistical 
justification  of  the  conversion  factors 
chosen. 

2.  Vehicle  and  test  description.  The 
vehicles  on  which  the  emission  data  is 
presented  should  be  fully  identified 
with  respect  to  the  following  20  items: 

A.  Vehicle  Description:  Vehicle  iden- 
tification No.,  marketing  name  and 
model,  body  type,  tire  size,  tire  manu- 
facturer, tire  type,  weight  (full  fuel 
tank),  and  intertia  weight. 
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B.  Purpose  of  Test:  Durability,  ex- 
perimental system  evaluation,  etc. 

C.  Mileage  Accumulation  Procedure: 
A.M.A.  driving  cycle,  company  durabil- 
ity cycle  (specify  cycle  and  mainte- 
nance performed),  etc. 

D.  Emissions  Test  Procedure:  1975 
test  procedure.  Modal  emission  data 
are  also  considered  important  and 
should  also  be  supplied,  if  available. 

E.  Testing  Frequency:  Planned/ 
actual  mileage  accumulation  between 
tests. 

F.  Engine:  Displacement,  configura- 
tion, bore,  stroke,  combustion  chamber 
type,  and  compression  ratio. 

G.  FMel  Metering: 

(1)  Fuel  injection— Type  of  injection, 
manufacturer's  model  number,  air/ 
fuel  ratio  curve,  altitude  compensa- 
tion, cold  start  calibration,  and  feed 
back  control  characteristics. 

(2)  Carburetion— Type,  manufactur- 
er's name  and  model  number,  air/fuel 
ratio  curve,  altitude  compensation, 
cold  start  calibration,  and  feed  back 
control  characteristics. 

H.  Aspiration:  Naturally  aspirated, 
supercharged,  turbocharged,  maxi- 
mum system  air  flow  rate  (cfm). 

I.  Air  Cleaner:  Intake  air  treatment, 
heat  source,  modulation  procedure,  set 
point  temperature,  etc. 

J.  Powertrain:  Type— automatic, 
manual  3  speed,  4  speed,  etc. 

K.s Torque  Converter:  Size  and  man- 
ufacturer, model  No.,  stall  speed, 
torque  muliplication,  etc.  Indicate  if 
torque  converter  lockup  is  used  and  on 
which  gears. 

L.  Clutch:  Type. 

M.  Transmission:  Type,  manufactur- 
er, model  No.,  stall  speed,  torque  mul- 
tiplication, gear  ratios,  etc.  For  auto- 
matic transmissions  indicate  if  the 
shift  actuations  are  controlled  conven- 
tionally or  electronically. 

N.  N/V:  Engine  speed  with  transmis- 
sion in  revolutions  per  minute  divided 
by  vehicle  speed  expressed  in  miles  per 
hour. 

O.  Exhaust  Gas  Recirculation:  Type 
of  control.  Flow  rate  as  a  function  of 
engine  load  and  speed.  Admission  flow 
characteristics,  method  of  modulation, 
EGR-AECD's. 

P.  Exhaust  Gas  Aftertreatment  De- 
vices: Thermal  reactor— type  (lean/ 
rich),  configuration,  materials,  inter- 
nal flow  geometry. 

(1)  Catalysts— type  (reducing,  oxidiz- 
ing, three-way),  active  material  (gener- 
al) class,  loading  by  noble  metal  and 
total  weight,  per  type  of  metal  and  of 
each  catalyst  material,  and  the  total  in 
troy  ounces  per  vehicle,  substrate 
structure  type  (monolith/pellet), 
number  of  substrate  cells  per  square 
inch,  substrate  composition,  washcoat 
composition,  total  surface  area  of  the 
washcoat,  surface  area  per  displace- 
ment of  the  washcoat,  catalyst  loca- 
tion, shape  and  size,  geometry,  manu- 


facturer and  manufacturer's  identifi- 
cation number,  nominal  space  velocity, 
and  space  velocity  range. 

(2)  Trap  Oxidizer— type,  configura- 
tion, materials,  flow  geometry. 

Q.  Electronic  controls:  Electronic 
control  unit  type  (analog,  digital),  pa- 
rameters sensed  (coolant  temperature, 
engine  speed,  exhaust  oxygen  content, 
throttle  position,  manifold  vacuum, 
humidity,  etc.),  parameters  controlled 
(air/fuel  ratio,  ignition  timing,  EGR 
rate,  choke  position,  secondary  air 
modulation,  etc.),  size  and  amount  of 
program  primary  storage,  relationship 
between  sensed  and  controlled  param- 
eters (equations,  graphical  representa- 
tions, etc.),  method  of  programing  con- 
troller, transducers  and  actuators 
used,  schematic  of  electronic  control 
system,  effect  of  power  supply  voltage 
variations  on  control  signals,  default 
control  logic  during  failure  of  any 
combination  of  sensors,  transducers, 
and/or  actuators. 

R.  Special  System  Feature:  Any  com- 
ponents not  shown  above  which  affect 
the  control  of  emissions. 

S.  Fuel:  Type  (gasoline  or  diesel),  all 
other  information  required  in  the  ap- 
it  plication  for  certification  format,  as 
X^pplica^. 
^^'TEngine  Lubricant:  Brand  name, 
SAE  viscosity  range,  content  of  sulfur, 
phosphorous,  lead,  calcium,  etc.  Dis- 
cussion of  special  additives  studied. 

U.  The  date  of  the  test,  the  drivers 
full  name,  the  responsible  engineer's 
full  name  and  the  project  under  which 
this  test  was  performed. 

3.  Durability  testing.  Durability  test- 
ing results  are  considered  important. 
Durability  test  data  submitted  should 
include  at  least  the  following  informa- 
tion: 

A.  A  description  of  the  type  of  dura- 
bility schedule.  The  EPA-AMA  certifi- 
cation durability  schedule  is  one  ex- 
ample. Since  this  is  the  schedule  from 
which  vehicle  deterioration  factors  are 
derived  for  certification  purposes,  it  is 
considered  the  most  important.  It  is 
realized,  however,  that  other  durabil- 
ity procedures  are  considered  impor- 
tant to  manufacturers.  Any  available 
data  from  so-called  "customers  service 
durability"  or  other  schedules,  may 
also  be  Useful.  This  tjrpe  of  schedule 
should  be  clearly  identified  and  de- 
scribed in  detail.  The  reasons  for  the 
existence  of  the  test  and  the  way  in 
which  the  results  are  used  should  be 
identified.  If  the  emissions  on  these 
tests  (tests  other  than  EPA  durability) 
differ  from  the  emissions  on  the  EPA 
schedule,  the  reasons  for  the  differ- 
ences should  be  explained. 

B.  Data  taken  on  EPA  durability 
tests  should  be  reported  at  the  same 
mileage  increments  (approximately 
5.000  miles)  as  on  regular  certification 
tests.  Any  variation  from  the  nominal 


5,000   mile   increment   should   be  ex- 
plained. 

C.  More  than  one  data  point  at  each 
mileage  point  is  preferred.  The  dete- 
rioration factor  should  be  explained 
fully  as  to  frequency  of  testing  and 
number  of  tests  at  each  mileage  inter- 
val. The  explanation  should  include 
reasons  for  conducting  the,  emission 
testing  program,  so  that  tlie  rationale 
for  any  characteristic  of  the  test  pro- 
gram, such  as  a  single  test  instead  of 
back  to  back  tests,  etc.,  is  apparent. 

D.  If  a  test  is  reported  to  have  been 
terminated,  the  reasons  for  the  termi- 
nation should  be  explained  fully  for 
each  case  in  which  durability  testing 
was  stopped.  The  precise  reason  for 
the  termination  of  the  test,  one  that  is 
logically  consistent  with  the  overall 
program  rationale,  should  be  provided. 
A  discussion  of  what  was  learned  from 
terminated  tests,  for  example,  a  de- 
scription of  the  analysis  made  of  failed 
components,  should  be  included  for 
each  test  that  wa^  stopped.  How  the 
results  of  unsuccessful  (or  successful) 
tests  feed  back  to  the  direction  and 
emphasis  of  the  program  is  considered 
important. 

E.  The  number  of  vehicles  used, 
their  relationship  to  the  current  and 
plaimed  product  mix.  and  the  number 
of  duplicate  vehicles  for  each  engine/ 
transmission  family  undergoing  dura- 
bility testing  should  be  explained 
fully.  The  explanation  should  indicate 
(i)  the  estimated  corvfidence  level  in 
the  results  from  the  number  of  test  ve- 
hicles, and  (ii)  a  comparison  between 
the  nimaber  of  vehicles  claimed  ade- 
quate for  emission  control  systems  du- 
rability testing  and  the  niunber  of  ve- 
hicles usually  tested  for  durability  in 
proving  out  other  systems. 

4.  Test  results.  All  relevant  data  re- 
sulting from  developmental  programs 
and  projects  should  be  reported.  This 
includes  data  from  durability,  per- 
formance, component /subsystem 
checkout,  calibration  and  optimization 
testing. 

A.  Emission  Test  Results.  This  infor- 
mation should  be  presented  as  indicat- 
ed in  section  5(b)(1)  of  these  guide- 
lines and  include  in  chronological 
order  a  record  of  all  system  changes, 
maintenance  (Including  reasons  for 
performing  maintenance),  and  a  de- 
tailed explanation  of  reasons  for  test 
termination  when  it  occurs.  Emission 
data  for  the  system  without  its 
catalyst(s)  should  also  be  presented,  if 
available,  or  if  determined  by  modal 
test  performed  both  upstream  and 
downstream  of  the  catalyst. 

B.  Costs: 

(1)  The  additional  cost  of  meeting 
the  statutory  3.4  grams  per  mile  CO 
standard  versus  those  costs  which 
would  result  from  meeting  the  appli- 
cant's suggested  waiver  standard  will 
be  .  considered  in  the  Administrator's 


FEDERAL  REGISTER,  VOL  43,  NO.  199— FRIDAY,  OaOBER  13,  1978 


47278 

determination.  Therefore,  the  appli- 
cant should  fully  describe  those  cost 
differences  outlined  in  the  following 
paragraphs. 

(2)  First  Cost: 

(a)  The  cost  breakdown  should  be  by 
major  components  such  as  catalysts, 
EGR  valves,  air  pumps,  ECU'S,  sensors 
and /or  transducers,  and  include  as 
separate  items  such  additional  hard- 
ware as  vacuum  lines,  wiring  harness- 
es, brackets,  belts,  pulleys,  insulation, 
shields,  and  requisite  engine  and/or 
vehicle  modifications. 

(b)  The  production  volume  assumed, 
number  of  suppliers  or  vendors,  and 
each  supplier's  approximate  market 
share  should  be  clearly  stated. 

(c)  The  method(s)  used  to  estimate 
the  cost  to  the  applicant  and  the  re- 
sulting retail  price  equivalent  or 
"sticker  price"  such  as  the  expected 
vendor  price  times  a  markup  factor 
should  also  be  described.  If  such  a 
markup  factor  is  used,  the  factor 
should  be  explicitly  stated  and  a  dis- 
cussion of  what  influences  the  level  of 
this  factor  such  as  the  number  of  sup- 
pliers, component  complexity,  consum- 
er target  market,  etc.  should  also  be 
presented.  If  the  cost  to  the  applicsmt 
varies  between  different  suppliers,  dis- 
cuss the  extent  of  such  variation  rela- 
tive to  the  size  of  the  purchasers. 

(d)  All  cost  data  shall  be  presented 
for  two  cases:  Case  I:  meeting  the  3.4 
CO  standard;  Case  II:  meeting  the  ap- 
plicant's recommended  interim  stand- 
ard. The  incremental  cost  difference 
shall  also  be  determined,  both  as  it  af- 
fects the  applicant  and  as  it  affects 
the  initial  cost  to  the  consumer  or  the 
sticker  price. 

(e)  All  costs  attributable  to  meeting 
Federal  fuel  economy  requirements. 

(3)  Operating  Costs: 

This  should  include  expected  extra 
costs  to  the  vehicle  owner(s)  over  the 
vehicle  lifetime  (assume  100,000  miles) 
due  to:  * 

(a)  Fuel  and  lubricant  cost,  specify- 
ing the  miles  per  gallon  fuel  economy 
assumed  for  each  engine  emission  con- 
trol system  and  a  comparison  to  simi- 
lar earlier  model  year  vehicles. 

(b)  Maintenance  cost,  identifying 
parts  and  labor  cost  separately,  provid- 
ing the  estimated  parts  costs  and  ratio 
of  estimated  parts  cost  for  replace- 
ment vs.  OEM  parts  for  required  main- 
tenance on  each  major  emission  con- 
trol component  which  results  in  such 
costs.  Labor  costs  shall  be  described 
using  labor  hours  and  hourly  rate. 

C.  Driveability.  The  Administrator 
will  Consider  the  effect  on  driveability 
which  may  result  by  meeting  either 
the  statutory  3.4  grams  per  mile  CO 
standard  or  applicant's  suggested 
waiver  standard.  In  this  regiu"d,  the 
applicant  should  present  all  available 
data  which  indicates  that  adverse  dri- 
veability resulting  from  meeting  the 
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statutory  3.4  grams  per  mile  CO  stand- 
ard would  lead  to  increased  CO  emis- 
sions from  in-use  vehicles  due  to  tam- 
pering, maladjustment  or  similar  ac- 
tions. 

To  allow  a  meaningful  evaluation  of 
this  criterion,  the  applicant  should 
present  all  available  driveability  rating 
information  associated  with  each 
engine,  control  system,  transmission, 
N/V  ratio,  and  vehicle  body  style  com- 
bination under  consideration  for  a 
waiver.  The  test  procedures  used  by 
the  applicable  driveability  rating 
should  be  fully  disclosed,  including  the 
applicant's  criteria  used  to  determine 
if  the  vehicle  provides  acceptable  dri- 
veability for  sale  to  consumers. 

Since  the  driveability  of  vehicles 
may  vary  depending  upon  whether 
they  are  prototype  developmental  ve- 
hicles, certification  vehicles,  running 
change  vehicles,  and/or  actual  produc- 
tion vehicles,  the  applicant  should 
supply  detailed  information  concern- 
ing the  driveability  of  vehicles  from 
previous  model  year  which  compares 
the  driveability  of  prototype  develop- 
mental certification  vehicles,  rurming 
change  vehicles  and,  finally,  produc- 
tion vehicles  in  consumer  use.  The  in- 
formation required  is  as  follows:  The 
applicant  should  supply  driveability 
data  on  all  models,  beginning  with 
model  year  1967  (and,  if  the  applicant 
desires,  earlier  model  years)  through 
data  from  model  year  1978  and  data 
available  to  date  on  model  year  1979 
prototype  vehicles.  For  each  model 
year  and  for  each  model,  driveability 
and  other  data  should  be  provided  for 
the  engineering  sign  off  vehicle  (as- 
sumed to  be  a  prototype),  the  durabil- 
ity vehicle,  the  emission  data 
vehicle(s)  and  all  running  change  vehi- 
cles of  the  same  model  type.  The  CO 
standard  (1975  FTP  basis  or  emission 
level  for  1967  vehicles)  for  which  each 
model  was  designed  to  meet  shall  also 
be  provided.  In  addition  for  the  emis- 
sion data,  durability  and  running 
change  vehicles,  the  actual  CO  data 
shall  be  provided. 

In  addition,  for  each  model  and 
model  year  the  applicant  should  pro- 
vide all  driveability  data  from  produc- 
tion vehicles.  This  data  can  be  from 
vehicles  produced  and  audited  for  dri- 
veability by  the  manufacturer  before 
sale  or  subsequent  use  by  the  manu- 
facturer, and/or  vehicles  used  in  dri- 
veability evaluations  (e.g..  the  yearly 
CRC  programs),  and/or  vehicles  that 
were  obtained  from  owners  and  tested 
for  driveability  by  the  manufacturers, 
and/or  from  warranty  and  in-use  com- 
plaint data.  With  respect  to  warranty 
and  in-use  complaint  data,  the  appli- 
cant should  provide  a  summary  of  all 
driveability-related  warranty  and  in- 
use  complaint  data  for  each  and  every 
model  aind  model  year.  This  summary 
should  specifically  identify  each  and 


every  driveability  malperformance 
area,  and  the  percentage  of  models  af- 
fected by  each  and  every  driveability 
problem.  Also,  the  corrective  action 
that  was  taken  and-or  recommended 
by  the  applicant  for  each  driveability 
problem  should  be  provided.  This  com- 
parison will  be  used  as  a  guide  for  the 
Administrator  to  make  projection  (as 
and  if  necessary)  of  the  driveability 
performance  of  vehicles  in  hands  of 
the  public,  if  data  from  prototype  ve- 
hicles are  all  that  are  available. 

Manufacturers  employ  a  variety  of 
procedures  to  rate  the  driveability  of 
their  vehicles.  It  will  be  of  benefit  in 
determining  the  relative  driveability 
characteristics  of  the  vehicles,  there- 
fore, if  the  manufacturer  also  supplies 
parallel  sets  of  driveability  ratings  per- 
formed on  the  subject  vehicles  follow- 
ing a  commonly  accepted  procedure 
such  as  the  CRC  rating  procedure. 

D.  Fuel  Economy.  The  Administra- 
tor will  also  consider  the  effects  on 
fuel  economy  of  requiring  that  the  ap- 
plicant attain  the  3.4  grams  per  mile 
CO  standard.  Therefore,  the  applicant 
should  present,  along  with  relevant 
emission  data,  a  comparison  of  the 
fuel  economy  which  is  estimated  to 
result  from  the  imposition  of  a  3.4 
gram  per  mile  CO  standard  and  the 
fuel  economy  which  is  estimated  to 
result  from  the  imposition  of  the  CO 
waiver  standard  for  which  the  appli- 
cant is  applying.  The  comparison  data 
should  be  developed  from  vehicles 
whose  caracteristics  that  affect  fuel 
economy  are  as  nearly  identical  as  pos- 
sible, aside  from  differences  required 
to  meet  different  CO  levels.  All  vehicle 
specifications  should  be  fully  disclosed 
as  outlined  in  section  5(b)(2).  The  data 
should  be  developed  from  the  EPA 
recognized  FTP  and  HWFET  proce- 
dures. 

In  addition  to  actual  fuel  economy 
values,  the  applicant  should  fully  dis- 
cuss the  effect  that  prog'rams  aimed  at 
vehicle  weight  reduction,  vehicle 
power-to-weight  reduction,  drivetrain 
improvement,  and  engine  efficiency 
improvements  will  have  on  fuel  econo- 
my when  considered  in  conjimction 
with  both  the  3.4  gram  per  mile  CO 
standard  and  the  waiver  standard  rec- 
ommended by  the  applicant. 

5.  Other  pollutants—  -^ 

A.  General.  All  programs,  tests  or 
analyses  conducted  by  or  for  the  appli- 
cant, or  known  by  the  applicant  to 
have  been  conducted  by  component 
suppliers  or  others,  to  identify,  quanti- 
fy, or  control  the  effect  of  candidate 
emission  control  systems  on  emissions 
of  substances,  other  than  HC,  CO,  and 
NOx,  should  he  described.  Such  de- 
scriptions should,  at  a  minimum,  iden- 
tify the  organization  conducting  the 
study,  the  types  of  systems  studied, 
the  procedures  employed  and  the 
types  and/or  levels  or  emissions  those 
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procedures  were  expected  to  identify, 
quantify,  or  control  and  a  general  de- 
scription of  the  results  obtained.  De- 
tailed discussions  of  the  results  of 
studies  in  which  effects  of  systems  on 
such  emission  were  found  should  be 
provided  in  subparagraphs  B  through 
D  below. 

B.  Particulates.  All  relevant  data  on 
organic  and  inorganic  particulate 
en^issions  should  be  presented.  The 
test  procedure  by  which  the  particu- 
late emissions  were  determined  should 
be  specified  in  detail,  including  the 
type  of  instruments,  their  calibration, 
and  correlation  with  other  methods  or 
instruments. 

C.  Gaseous  emissions.  All  relevant 
data  and  information  concerning  the 
amount  and  nature  of  gaseous  emis- 
sions (other  than  HC,  CO,  NOx,  or 
sulfur  oxides)  produced  by  any  devel- 
opmental control  system  should  be 
presented.  The  test  procedures  by 
which  the  emissions  were  determined 
should  be  specified  in  detail,  including 
the  type  of  instruments,  their  calibra- 
tion, and  correlation  with  other  meth- 
ods or  instruments. 

D.  Sulfates.  All  relevant  data  and  in- 
formation concerning  the  amount  and 
nature  of  sulfate  or  sulfur  oxides  emis- 
sions should  be  presented  including 
details  on  the  test  conditions,  instru- 
mentation, and  sampling  and  analyt- 
ical methods  used.  Information  re- 
garding the  applicant's  current  activi- 
ty and  results  concerning  the  control 
of  sulfate  emissions  are  especially  im- 
portant and  should  be  provided  as  fol- 
lows: 

(1)  A  description  of  each  sulfate 
emission  control  device  or  sulfate 
emission  control  method  explored  by 
the  applicant.  Describe  the  device  or 
method  in  detail,  with  an  explanation 
of  the  principle  of  operation. 

(2)  A  listing  of  all  tests  performed  by 
the  applicant  with  sulfate  control  de- 
vices or  methods.  Describe  the  vehicle 
and  the  control  device/method  fully, 
indicate  what  the  test  procedure  and 
analysis  method  were,  and  give  the  ba- 

•  seline  results  and  the  modified  results 
for  sulfate  emissions. 

(3)  Assessment  of  the  practicability 
of  controlling  sulfate  emissions  on  the 
vehicle.  The  practicability  of  control 
should  be  based  on  the  applicant's 
own  test  and/or  knowledge  of  vehicu- 
lar sulfate  emissions  control. 

(4)  A  full  description  of  the  level  of 
effort  now  underway  in  the  area  of 
sulfate  emissions  control.  Note  that 
this  includes  not  only  sulfate  emis- 
sions characterization,  i.e.,  determin- 
ing how  much  sulfate  emissions  are 
emitted  and  what  factors  influence 
the  emission  levels,  but  also  the  level 
of  effort  directly  targeted  toward  de- 
veloping control  of  sulfate  emissions. 
Indicate  how  many  engineers  and 
technicians,  in  man-years  of  equiva- 


lent effort,  are  now  assigned  to  this 
area,  how  much  testing  and  support  is 
being  given  to  this  project  (for  exam- 
ple how  many  test  cells  and  how  much 
prototype  hardware  fabrication  sup- 
port is  assigned),  and  what  the  current 
plans  are  for  this  area  (explanation, 
same  level  of  effort,  or  lower  level  of 
effort). 

(5)  A  full  description  of  any  CO/sul- 
fate  relationship  that  may  exist  or  is 
claimed  to  exist  for  the  vehicles  for 
which  the  applicant  desires  a  waiver. 
A  description  of  programs  undertaken 
to  modify  the  CO/sulfate  relationship 
to  enable  acceptable  performance  for 
both  CO  and  sulfate  to  be  attained. 
The  Administrator  is  aware  that  CO/ 
sulfate  "tradeoffs"  may  be  postulated. 
However,  that  there  is  a  relationship 
between  CO  and  sulfate  for  some  sys- 
tems (e.g.,  oxidation  catalysts  with  un- 
controlled air  injection  systems)  has 
been  known  for  some  time,  and  it  is 
expected  that  the  existence  of.  and 
the  effort  devoted  to  improved  CO  and 
sulfate  control  will  be  evaluated  from 
both  the  technological  feasibility 
point  of  view  and  with  respect  to  the 
determination  under  section 

202(b)(5)(c)(ii). 

Dated:  October  4.  1978 

Marvin  B.  Durning. 
Assistant  Administrator 
for  Enforcement. 

[PR  Doc.  78-28834  FUed  10-12-78;  8:45  am] 


Dated:  October  6.  1978. 

Richard  M.  Dowd, 
Staff  Director. 
Science  Advisory  Board. 

[FR  Doc.  78-28833  Piled  10-12-78;  8:45  am] 
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SCIENCE  ADVISORY  BOARD  EXECUTIVE 
COMMITTEE 

Op«n  Meeting 

As  required  by  Pub.  L.  92-463  notice 
is  hereby  given  that  a  meeting  of  the 
Executive  Committee  of  the  Science 
Advisory  Board  will  be  held  beginning 
at  9  a.m.,  October  30  and  31,  1978,  in 
the  Administrator's  Conference  Room 
(Room  1101.  West  Tower),  EPA  Head- 
quarters, 401  M  Street  SW.,  Washing- 
ton, D.C. 

The  agenda  includes  a  briefing  on 
the  implementation  status  of  the 
Toxic  Substances  Control  Act;  a  dis- 
cussion of  alternatives  for  promoting  a 
greater  cooperation  of  research  activi- 
ties between  universities  and  the  Envi- 
ronmental Protection  Agency;  plans 
for  reviewing  the  water  quality  criteria 
documents  for  65  water  pollutants; 
and  a  discussion  of  hazardous  disposal 
issues.  The  meeting  is  open  to  the 
public. 

Any  member  of  the  public  wishing 
to  attend,  participate,  or  obtain  infor- 
mation should  contact  Dr.  Richard  M. 
Dowd,  Staff  Director,  Science  Adviso- 
ry Board,  202-755-0263,  by  close  of 
business  October  25,  1978. 


[6560-01 -M] 

[PRL  986-6:  OPP-42049D] 
NEBRASKA 

ImpUinentation  of  a  F*d*ral  Plan  for 
Certification  of  PotNcido  Applicators 

On  December  7,  1977,  the  U.S.  Envi- 
ronmental Protection  Agency  (EPA) 
published  in  the  F'ederal  Register 
proposed  regulations  (42  FR  61873) 
specifying  the  requirements  which 
would  apply  to  applicators  of  restrict- 
ed use  pesticides  under  a  Federal  certi- 
fication program.  A  30-day  public  com- 
ment period  ending  on  January  6. 
1978,  was  provided. 

On  June  8,  1978,  EPA  published  in 
the  Federal  Register  (43  FR  24834) 
final  regulations  governing  "Federal 
Certification  of  Pesticide  Applicators 
in  States  or  on  Indian  Reservations 
Where  There  Is  Np  Approved  State  or 
Tribal  Certificatiin  Plan  in  Effect." 
These  regulations  amended  40  CFR 
Part  171  by  adding  a  new  §  171.11,  and 
became  effective  on  June  8,  1978.  All 
Federal  certification  plans  implement- 
ed by  EPA  must  be  consistent  with 
these  regulations. 

On  March  15,  1978,  EPA  Region  VII 
published  a  notice  of  its  "Intent  to  Im- 
plement a  Federal  plan  for  the  Certifi- 
cation of  Pesticide  Applicators"  in  Ne- 
braska (Notice  of  Intent)  in  the  Feder- 
al Register  (43  FR  10727).  This  notice 
summarized  the  planned  certification 
program  and  provided  a  30-day  public 
comment  period  ending  April  15,  1978. 
Comments  were  received  from  seven 
individuals  and  organizations.  Certain 
changes  in  the  Federal  plan  have  been 
made  in  response  to  these  conunents 
and  in  agreement  with  40  CFR  171.11. 
Significant  comments  and  modifica- 
tions to  the  March  15,  1978,  proposed 
plan  are  discussed  below. 

Four  commenters  questioned  the 
need  for  a  Federsil  certification  pro- 
grram,  contending  that  the  Nebraska 
State  plan  submitted  on  June  28,  1977, 
was  adequate  and  should  be  approved. 
The  Nebraska  State  plan  was  disap- 
proved by  the  Regional  Administrator, 
EPA  Region  VII,  on  November  14, 
1977,  after  a  long  and  careful  review, 
which  included  a  public  hearing  in  the 
State.  A  Federal  Register  notice  was 
published  on  November  25,  1977  (42 
FR  60223),  discussing  the  deficiencies 
in  the  State  plan.  Reasons  for  reject- 
ing the  Nebraska  State  plan  were  also 
briefly  summarized  in  the  preamble  to 
the  March  15,  1977,  Notice  of  Intent. 
Nothing  has  since  occurred  to  change 
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this  decision  and  the  Agency's  position 
on  this  matter  remains  the  same. 

Several  commenters  suggested  that 
the  2-year  certification  period  for  com- 
mercial applicators  under  the  Federal 
plan  be  extended.  Some  of  the  com- 
menters argued  that  the  period  should 
be  lengthened  to  4  years,  which  would 
be  equal  to  the  average  certification 
period  for  commercial  applicators 
under  approved  State  plans.  One  com- 
menter  requested  that  a  3-year  period 
be  adopted  in  order  to  be  consistent 
with  the  length  of  certification  for  pri- 
vate applicators  under  this  plan,^  Two 
commenters  also  suggested  that  the  3- 
year  private  applicator  certification 
period  established  by  this  plan  be  ex- 
tended to  4  years  to  be  consistent  with 
the  average  period  under  approved 
State  plans.  Similar  comments  were 
made  to  the  proposed  Federal  certifi- 
cation regulations,  referenced  earlier 
in  this  notice,  and  were  rejected.  The 
reasons  for  rejecting  these  requests 
were  fully  discussed  in  the  preambles 
to  the  proposed  Federal  certification 
rule  (42  FR  61873)  and  the  final  rule 
(43  FR  24834-34835),  also  referenced 
earlier.  The  same  reasons  justify  rejec- 
tion of  the  comments  to  this  plan.  In 
addition,  the  certification  periods  es- 
tablished in  this  plan  must  be,  and 
are,  consistent  with  those  established 
by  the  Federal  certification  rule  at  40 
CFR  171.11(c)(4)  and  171.11(d)(2). 

Several  commenters  objected  to  the 
provision  in  the  proposed  plan  requir- 
ing conunercial  applicators  to  renew 
their  certification  by  passing  a  written 
examination.  These  commenters  sug- 
gested that  completion  of  an  approved 
trainmg  course  be  allowed  as  an  alter- 
native method  of  renewal.  Similar  re- 
quests were  made  in  regard  ^o  the  pro- 
posed Federal  certification  rule  and 
were  acted  upon  by  EPA.  Accordingly, 
40  CFR  171.11(c)(6)  now  recognizes 
completion  of  approved  training  as  a 
method  of  renewing  commercial  appli- 
cator certification,  and  the  Federal 
plan  for  Nebraska  has  been  amended 
to  reflect  this  change.  However,  as 
stated  in  the  preamble  to  the  Federal 
certification  rule,  EPA  is  not  now  in  a 
position  to  provide  the  training  re- 
quired ^r  renewal  of  certification. 
The  availability  of  training  will,  there- 
fore, be  dependent  upon  the  willing- 
ness and  capability  of  public  or  private 
organizations  to  develop  recertifica- 
tion  training  programs  which  can  be 
approved  by  EPA.  Region  VII  will,  on 
its  part,  work  closely  with  the  Nebras- 
ka Cooperative  Extension  Service 
(CES).  as  well  as  with  other  training 
experts,  in  developing  criteria  for  ap- 
proving recertification  training  pro- 
grams. A  memorandum  of  understand- 
ing was  finalized  on  August  14,  1978, 
between  EPA,  Region  VII,  and  the 
University  of  Nebraska  Cooperative 
Extension  Service  (CES),  assigning  the 


responsiblity  for  administering  the  Ne- 
braska pesticide  applicator  training 
program  for  initial  certification  and 
for  recertification  to  the  CES. 

In  addition  to  the  previously  de- 
scribed changes  in  commercial  applica- 
tor recertification  methods,  the  final 
Federal  plan  for  Nebraska  is  modified 
by  adding  provisions  which  require 
certified  commercial  and  private  appli- 
cators to  complete  recertification  pro- 
cedures during  the  12-month  period 
preceding  the  certification  expiration 
date.  The  purpose  of  this  addition  is  to 
insure  that  recertification  procedures 
are  not  completed  so  far  in  advance  of 
certification  expiration  as  to  be  nonin- 
dicative  of  the  applicator's  competen- 
cy at  the  time  his  or  her  certification 
is  renewed.  This  addition  is  also  re- 
quired by  the  final  Federal  certifica- 
tion rule  (40  CFR  171.11(c)(6)  and 
171.11(d)(3)). 

Four  commenters  crrticized  the  dis- 
cussion of  EPA's  inspection  and  inves- 
tigation procedures  in  the  Notice  of 
Intent.  The  commenters  were  appar- 
ently confused  by  the  brief  summary 
contained  in  the  Federal  Register 
notice.  They  seemed  to  fear  that  EPA 
will  engage  in  unauthorized  and  un- 
reasonable warrantless  searches  of 
commercial  and  private  premises, 
without  seeking  the  consent  of  the 
property  owner.  They  also  seemed  to 
believe  that  EPA's  inspectors  are  not 
sufficiently  guided  and  regulated  in 
the  exercise  of  their  duties.  Such  fears 
are  groundless.  The  Federal  plan  itself 
described  in  some  detail  the  proce- 
dures inspectors  will  follow  and  the 
limits  placed  on  their  authority.  This 
includes  a  commitment  by  EPA  to 
seek  a  warrant  or  consent  before  in- 
specting private  premises  where  pesti- 
cides are  being  applied.  Proposed 
amendments  to  FIFRA,  recently  ap- 
proved by  a  congressional  conference 
committee,  do  expressly  confirm 
EPA's  interpretation  that  it  has  au- 
thority to  conduct  warrantless  inspec- 
tions of  the  books,  records,  and  busi- 
ness establishments  of  commercial  ap- 
plicators applying  pesticides  for  hire 
in  States,  such  as  Nebraska,  where 
EPA  has  primary  responsibility  for  en- 
forcing pesticide  use  laws.  However, 
such  warrantless  inspections,  and  all 
other  inspections  in  Nebraska,  will  be 
conducted  consistently  with  proce- 
dures and  methods  carefully  specified 
in  EPA's  Pesticides  Inspection 
Manual.  These  restraints  and  guide- 
lines insure  that  EPA  inspectors  will 
continue  to  act  within  the  bounds  of 
their  authority,  and  will  respect  the 
rights  of  all  individuals. 

Five  commenters  suggested  that 
region  VII  accept  as  sufficient  for  Fed- 
eral certification  purposes,  commercial 
applicator  examinations  administered 
by  the  Nebraska  Department  of  Agri- 
culture after  December  31,  1977,  as  it 


has  agreed  to  do  for  examinations  ad- 
ministered during  1977.  This  was  re- 
viewed in  the  March  15,  1978.  Notice 
of  Intent.  During  1977,  EPA  Region 
VII  provided  the  State  department  of 
agriculture  with  a  grant  requiring  the 
State  to  administer  a  certification  pro- 
gram which  would  meet  Federal  stand- 
ards. This  grant  has  expired  and  has 
not  been  renewed.  Without  such  a 
grant  or  a  formal  agreement  between 
EPA  Region  VII  and  the  Nebraska  De- 
partment of  Agriculture,  the  State  is 
under  no  obligation  to  administer  a 
certification  program  that  meets  the 
Federal  standards.  Without  such  as- 
surances, EPA  would  need  to  contin- 
ually evaluate  each  State  examination 
to  determine  whether  it  meets  the 
minimum  Federal  standard.  Since  this 
agreement  was  unattainable.  State  ex- 
aminations will  not  be  accepted  after 
December  31,  1977.  Therefore,  region 
VII  rejects  this  proposal. 

Four  commenters  expressed  their 
opinion  that  training  and  examination 
of  commercial  applicators  should  be 
offered  more  often  and  in  more  loca- 
tions than  are  currently  planned. 
Their  desire  is  apparently  to  make  cer- 
tification more  convenient  for  com- 
mercial applicators.  EPA  has  already 
arranged  the  most  reasonable  and  con- 
venient examination  and  training 
schedules  possible  within  the  Agency's 
budget.  Examinations  will  be  arranged 
daily,  on  request,  to  EPA's  office  in 
Lincoln.  Nebr.  Examinations  will  also 
be  offered  on  a  regularly  scheduled 
basis  at  other  locations  in  the  State. 
Also,  the  Nebraska  CES  will  offer 
training  semisuinually  to  commercial 
applicators  seeking  such  training.  No 
revisions  are  contemplated  at  this 
time. 

Four  commenters  asked  for  clarifica- 
tion as  to  how  a  Nebraska  reciprocal 
certification  would  relate  to  a  State 
with  a  longer  time  period  before  expi- 
ration. As  stated  in  the  Notice  of 
Intent,  a  Nebraska  reciprocal  certifica- 
tion will  expire  2  years  from  the  date 
of  issuance  or  upon  termination  of  the 
certification  issued  by  the  other  State, 
whichever  occurs  first.  This  procedure 
is  designed  to  facilitate  administrative 
efficiency.  Therefore,  EPA  Region  VII 
believes  the  Federal  plan  is  adequate 
as  written  and  does  not  need  further 
revision. 

Five  commenters  objected  to  the 
proposed  recordkeeping  requirements 
for  commercial  applicators  on  the 
grounds  that  the  required  record  con- 
tents would  exceed  those  established 
by  regulation  as  the  minimum  re- 
quired under  an  approvable  State  plan 
(40  CFR  171.7(b)(l)(iii)(E)).  EPA 
Region  VII  believes  that  the  record- 
keeping requirements  are  consistent 
with  those  established  at  40  CFR 
171.11(c)(7).  Similar  comments  were 
made  to  the  proposed  Federal  certifi- 
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cation  rule,  and  were  generally  reject- 
ed for  reasons  stated  in  the  preamble 
to  the  final  Federal  ceetptfeation  rule. 

On  commenter  suggfested  \that  re- 
cordkeeping requirements  for  dealers 
of  restricted  use  pesticides  be  dis- 
cussed in  the  Federal  plan  for  Nebras- 
ka. EPA  currently  does  not  require 
dealers  who  are  not  producers  of  pesti- 
cides to  keep  any  records.  However, 
proposed  amendments  to  FIFRA,  ex- 
pected to  be  enacted  in  the  near 
future,  expressly  authorize  EPA  to  re- 
quire dealers  to  keep  records  specified 
by  the  Administrator.  EPA  expects 
that  such  recordkeeping  requirements 
will  be  imposed  soon  after  the  amend- 
ments to  FIFRA  become  law.  In  the 
interim,  EPA  Region  VII  will  exercise 
it  authority  under  section  8(b)  of 
FIFRA  to  inspect  the  records  which 
dealers  keep  in  the  ordinary  course  of 
their  business,  as  described  in  section 
VI  .A  of  the  Federal  plan  for  Nebraska. 

One  commenter  asked  if  a  person 
certified  in  the  subcategory  food  pro- 
cessing and  grain  handling  also  needs 
to  be  certified  in  the  category  industri- 
al, institutional,  structural  and' health 
related  pest  control.  A  person  need  not 
be  certified  in  the  category  to  work  in 
the  subcategory  because  the  two  are 
separate  and  independent. 

Finally,  certain  minor  technical  cor- 
rections have  been  made  in  the  Feder- 
al plan  for  Nebraska.  Neither  these 
changes,  nor  the  ones  made  in  re- 
sponse to  conunents  or  to  changes  in 
the  Federal  certification  rule,  substan- 
tially change  the  basic  design  or  oper- 
ation of  the  Federal  plan.  Therefore, 
further  public  comment  on  this  plan  is 
not  necessary. 

Accordingly,  the  Regional  Adminis- 
trator. Region  VII,  hereby  gives  notice 
that  the  Federal  plan  for  the  State  of 
Nebraska,  as  amended,  is  effective 
upon  signature  of  this  notice. 

Dated:  September  21,  1978. 

Kathleen  O.  Camin, 
Regional  Administrator, 
Region  VII. 

[PR  Doc.  78-28831  FUed  10-12-78;  8:45  am] 


[6560-01 -M] 

[FRL  986-3:  OPP-180239] 

OKLAHOMA  DEPARTMENT  OF  AGRICULTURE 

■••uanc*  of  Spadfic  Ex»mpHen  To  U»*  Botron 
75W  To  Control  Sdorotinio  Blight  en  Poonutt 

The  Environmental  Protection 
Agency  (EPA)  has  granted  a  specific 
exemption  to  the  Oklahoma  Depart- 
ment of  Agriculture  (hereafter  re- 
ferred to  as  the  "Applicant")  to  use 
Botran  75W  for  the  control  of  Sclero- 
tinia  Blight  on  15,000  acres  of  peanuts 
in  10  counties  In  Oklahoma.  This  ex- 
emption was  granted  in  accordance 
with,  and  is  subject  to,  the  provisions 


of  40  CFR  Part  166.  which  prescribes 
requirements  for  exemption  of  Federal 
and  State  agencies  for  use  of  pesti- 
cides under  emergency  conditions. 

This  notice  contains  a  summary  of 
certain  information  required  by  regu- 
lation to  be  included  in  the  notice.  For 
more  detailed  information,  interested 
parties  are  referred  to  the  application 
on  file  with  the  Registration  Division 
(TS-767),  Office  of  Pesticide  Pro- 
grams. EPA,  401  M  Street  SW..  room 
E-315.  Washington.  D.C.  20460. 

According  to  the  Applicant,  the 
Sclerotinia  Blight  which  is  caused  by 
the  plant  pathogen  Sclerotinia  sclero- 
tiorum  (syn.  S.  minor)  is  a  relatively 
new  disease  on  peanuts  in  the  United 
States,  being  first  reported  in  1971.  S. 
sclerotiorum  invades  the  tap  root,  lat- 
eral branches,  and  pegs  at  the  soil  line 
and  eventually  causes  rotting  of  the 
peanut  pods.  Cool,  wet  conditions  are 
optimum  for  its  development.  Because 
of  the  overhead  irrigation  system  used 
to  grow  peanuts  in  Oklahoma,  these 
conditions  exist  and  30,000  acres  of 
peanuts  in  the  counties  of  Bryan, 
Caddo,  Carter,  Grady,  Hughes,  John- 
son, Lincoln,  Love,  Marshall,  and  Ste- 
phens are  infected  with  this  pathogen. 
Since  the  peanut  growing  season  is 
close  to  completion,  the  Applicant 
stated  that  only  15,000  acres  could  be 
treated  this  year. 

There  are  no  EPA-registered  fungi- 
cides for  the  control  of  S.  sclerotiorum 
on  peanuts.  Several  fungicides  have 
been  tested  and  shown  to  be  effective 
for  the  control  of  Sclerotinia  Blight 
on  peanuts.  Pentachloronitrobenzene 
(PCNB)  when  used  at  maximal  label 
rates  did  control  S.  sclerotiorum  In 
some  instances,  but  not  In  others.  Mul- 
tiple applications  of  Benomyl  also  pro- 
vided adequate  control.  Neither  of 
these  fungicides  Is  registered  although 
PCNB  has  a  registration  for  peanut 
pod  rot  complex.  Botran  75W  has  been 
shown  to  be  efficacious  for  control  of 
S.  sclerotiorurru  In  addition,  Botran 
75W  is  registered  for  the  control  of 
Sclerotinia  on  several  vegetable  crops 
(beans,  celery,  cucumbers,  lettuce, 
onions,  and  potatoes). 

The  Applicant  will  use  Botran  75W, 
manufactured  by  the  Upjohn  Compa- 
ny, containing  the  active  ingredient 
2,6-dichloro-4-nltroanlline,  In  a  single 
application  at  a  dosage  rate  of  4 
pounds  of  product  (3  pounds  active  In- 
gredient) per  acre.  Applications  of 
Botran  will  be  made  through  overhead 
irrigation  sprinkler  systems  by  peanut 
growers.  The  diagnosis  of  this  plant 
pathogen  must  be  made  before  Botran 
75W  Is  applied. 

The  Applicant  estimates  that  yield 
losses  of  about  714  pounds  of  peanuts 
per  acre,  representing  a  monetary  loss 
of  $2,142,000.  could  occur  without  a 
suitable  control  program. 


This  use  of  Botran  75W  will  not  pose 
a  threat  to  the  public  health,  since  the 
residue  expected  to  occur  on  peanut 
meat  and  hulls  (less  than  0.1  part  per 
million  (ppm))  is  Insignificant.  Treated 
peanut  vines  or  hay  may  not  be  used 
as  livestock  feed  items. 

After'revlewlng  the  applications  and 
other  available  information,  EPA  has 
determined  that  (a)  a  pest  outbreak  of 
Sclerotinia  Blight  has  occurred;  (b) 
there  is  no  pesticide  presently  regis- 
tered and  available  for  use  to  control 
this  pest  in  Oklahoma;  (c)  there  are  no 
alternative  means  of  control,  taking 
into  account  the  efficacy  and  hazard; 

(d)  significant  economic  problems  may 
result  If  the  pest  Is  not  controlled;  and 

(e)  the  time  available  for  action  to 
mitigate  the  problems  posed  is  insuffi- 
cient for  a  pesticide  to  be  registered 
for  this  use.  Accordingly,  the  Appli- 
cant has  been  granted  a  specific  ex- 
emption to  use  the  pesticide  noted 
above  until  October  7,  1978,  to  the 
extent  and  in  the  manner  set  forth  In 
the  applications.  This  specific  exemp- 
tion Is  also  subject  to  the  following 
conditions: 

1.  The  Upjohn  product,  Botran  75W, 
which  contains  the  active  ingredient 
dichloran  (2,6-dichloro-4-nitroaniline), 
is  authorized  at  a  dosage  rate  of  4 
pounds  product  (3  pounds  active  ingre- 
dient) per  acre  applied  via  overhead  ir- 
rigation systems.  Up  to  15,000  acres  of 
peanuts  located  in  the  10  counties 
named  above  may  be  treated; 

2.  A  single  application  per  acre  per 
season  is  authorized; 

3.  Botran  75W  is  to  be  used  only 
after  the  presence  of  Seleortinia 
Blight  is  diagnosed  in  a  given  area  by 
State  Extension  persormel; 

4.  All  tail  water  must  be  contained 
when  Botran  75W  is  used  in  irrigation 
systems; 

5.  Growers  may  apply  this  pesticide 
provided  pesticide  dealers  disseminate 
copies  of  the  proper  procedures  to  l)e 
followed  in  applying  Botran  75W 
under  this  specific  exemption.  Agricul- 
tural Extension  agents,  plant  patholo- 
gists, and  peanut  specialists  shall  be 
available  to  assist  growers; 

6.  All  label  precautions,  directions, 
and  restrictions  must  be  adhered  to; 

7.  Botran  75W-treated  peanut  fields 
must  not  be  grazed  nor  shall  the  treat- 
ed vines  be  used  as  a  feed  Item; 

8.  A  pre-harvest  interval  of  30  days 
shall  be  observed; 

9.  A  residue  level  of  2,6-dichloro-4-nl- 
troanlllne  In  or  on  peanut  meat  and 
hulls  not  exceeding  0.1  ppm  has  been 
deemed  adequate  to  protect  the  public 
health.  The  Food  and  Drug  Adminis- 
tration, U.S.  Department  of  Health, 
Education,  and  Welfare,  has  been  ad- 
vised of  this  action; 

10.  The  EPA  shall  be  immediately 
Informed  of  any  adverse  effects  result- 
ing from  the  use  of  Botran  7=":'  \j.i 
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connection  with  this  specific  exemp- 
tion; and 

11.  A  final  report,  which  summarizes 
the  results  of  this  program,  must  be 
submitted  to  the  EPA  by  May  31,  1979. 
This  report  shall  include,  but  is  not 
limited  to.  the  following  information: 
(a)  what  residues  of  dichloran  oc- 
curred in  peanuts  treated  with  Botran 
75 W  via  irrigation  systems;  and  (b)  the 
degree  of  control  of  Sclerotinia  Blight 
achieved  by  this  method  of  applying 
Botran  75W. 

(Section  18  of  the  Federal  Insecticide.  Fun- 
gicide, and  Rodenticide  Act  (PIFRA),  as 
amended  (86  Stat.  973;  89  Stat.  751;  7  U.S.C. 
136(a)  et  seq.).) 

Dated:  October  5.  1978. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

[FR  Doc.  78-28832  Filed  10-12-78;  8:45  am] 

[6712-01-M] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

FM  BROADCAST  APPLICATION  READY  AND 
AVAILABLE  FOR  PROCESSING 

Adopted:  October  6.  1978. 

Released:  October  10,  1978. 

Cutoff  Date:  November  15,  1978. 

Notice  is  hereby  given  that  the  FM 
broadcast  application  listed  below  will 
be  considered  as  ready  and  available 
for  processing  on  November  16,  1978. 
Since  the  listed  application  is  timely 
filed  and  mutually  exclusive  with  the 
earlier-filed  and  cutoff  application  of 
Poet's  Seat  Broadcasting,  Inc.  (Pile 
No.  BPH-10440),  no  other  applications 
which  involve  conflict  with  these  ap- 
plications may  be  filed.  Rather,  the 
purpose  of  this  Notice  is  to  establish  a 
date  by  which  the  parties  to  the  forth- 
coming comparative  hearing  may  com- 
pute the  deadlines  for  filing  amend- 
ments as  a  matter  of  right  under 
§  1.522(a)(2)  of  the  rules  and  pleadings 
to  specify  issues  pursuant  to  §  1.584. 

BPH  10660— (new)  Greenfield.  Mass..  Green 
Valley  Broadcasting.  Req:  95.3  MHz.  No. 
237;  .315  kW:  777  feet 

Federal  Communications 

Commission, 
William  J.  Tricarico, 

Secretary. 
[FR  Doc.  78-28954  Filed  10-12-78;  8:45  am] 


[6712-01-M] 

[BC  Docket  No.  78-326;  File  No.  BRCT-746; 
FCC  78-674] 

FAITH  CENTER,  INC 

Ord«r  and  Notice  of  Apparent  Liability;  Dotig- 
nating  Applications  for  Hoaring  en  Stated 
l(«ues 

Adopted:  October  2,  1978. 


Released:  October  11.  1978. 

1.  The  Commission  has  before  it  for 
consideration  the  captioned  applica- 
tion and  its  inquiries  into  the  oper- 
ation of  Station  KHOF-TV,  San  Ber- 
nardino, Calif.,  licensed  to  Faith 
Center,  Inc. 

2.  Information  before  the  Commis- 
sion raises  serious  questions  as  to 
whether  the  captioned  applicant  pos- 
sesses the  qualifications  to  be  or 
remain  the  licensee  of  the  captioned 
station.  In  view  of  these  questions,  the 
Commission  is  unable  to  find  that  a 
grant  of  the  Station  KHOF-TV  license 
renewal  application  would  serve  the 
public  interest,  convenience  and  neces- 
sity, and  must,  therefore,  designate 
the  application  for  hearing. 

3.  Accordingly,  it  is  ordered.  That 
the  captioned  application  is  designaffed 
for  hearing  pursuant  to  section  309(e) 
of  the  Communications  Act  of  1934,  as 
amended,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues; 

(a)  To  determine  all  the  facts  and 
circumstances  surrounding  Faith 
Center.  Inc.'s,  failure  to  permit  Com- 
mission access  to  certain  licensee 
books,  records,  and  employees. 

(b)  To  determine  whether  Faith 
Center,  Inc.,  failed  to  submit  informa- 
tion requested  by  the  Conmiission  in 
the  Commission's  letter  dated  June  15, 
1978. 

(c)  To  determine  whether  in  its  over- 
the-air  fund-raising  broadcasts.  Faith 
Center,  Inc.,  violated,  or  is  in  violation 
of.  Title  18.  United  States  Code  Sec- 
tion 1343. 

(d)  To  determine,  in  light  of  the  evi- 
dence adduced  under  the  preceding 
issues,  whether  the  applicant  possesses 
the  requisite  qualifications  to  be  or  to 
remain  a  licensee  of  the  Commission, 
and  whether  a  grant  of  the  captioned 
application  would  serve  the  public  in- 
terest, convenience  and  necessity. 

4.  It  is  further  ordered.  That  the 
Chief.  Broadcast  Bureau,  is  directed  to 
serve  upon  the  captioned  applicant 
within  thirty  (30)  days  of  the  release 
of  this  Order,  a  Bill  of  Particulars 
with  lespect  to  Issues  (a),  (b)  and  (c). 

5.  It  is  further  ordered.  That  if  it  is 
determined  that  the  hearing  record 
does  not  warrant  an  Order  denying 
the  captioned  application  for  renewal 
of  license  for  Station  KHOF-TV.  it 
shall  also  be  determined  whether  the 
applicant  has  violated  Title  18  U.S.C. 
1343.  If  so,  it  shall  also  be  determined 
whether  an  Order  of  Forfeiture  pursu- 
ant to  section  503(b)  of  the  Communi- 
cations Act  of  1934,  as  amended,  in  the 
amount  of  $20,000  or  some  lesser 
amount,  should  be  issued  for  any  such 
violations. 

6.  It  is  further  ordered.  That  this 
document  constitutes  a  Notice  of  Ap- 
parent Liability  for  forfeiture  for  vio- 
lation  of  Title    18   U.S.C.    1343.   The 


Commission  has  determined  that,  in 
every  case  designated  for  hearing  in- 
volving revocation  or  denial  of  renewal 
of  license  for  alleged  violations  which 
also  come  within  the  purview  of  sec- 
tion 503(b)  of  the  Act,  it  shall,  as  a 
matter  of  course,  include  this  forfeit- 
ure notice  so  as  to  maintain  the  fullest 
possible  flexibility  of  action.  Since  the 
procedure  is  thus  a  routine  or  stand- 
ard one,  we  stress  that  the  inclusion  of 
this  notice  is  not  to  be  taken  as  in  any 
way  indicating  what  the  initial  or  final 
disposition  of  the  case  should  be;  that 
judgment  is,  of  course,  to  be  made  on 
the  facts  of  each  case. 

7.  It  is  further  ordered.  That  the 
Broadcast  Bureau  proceed  with  the 
initial  presentation  of  the  evidence 
with  respect  to  issues  (a),  (b).  and  (c) 
and  the  applicant  then  proceed  with 
its  evidence  and  have  the  burden  of  es- 
tablishing that  it  (>ossesses  the  requi- 
site qualifications  to  be  a  licensee  of 
the  Commission  and  that  a  grant  of  its 
application  would  serve  the  public  in- 
terest, convenience,  and  necessity. 

8.  It  is  further  ordered.  That  to  avail 
itself  of  the  opportunity  to  be  heard. 
the  applicant  herein,  pursuant  to 
§  1.221(c)  of  the  Commission's  rules,  in 
person  or  by  attorney,  shall  file  with 
the  Commission,  within  twenty  (20) 
days  of  the  mailing  of  this  Order,  a 
written  appearance  in  triplicate,  stat- 
ing an  intention  to  appear  on  the  date 
fixed  for  the  hearing  and  present  evi- 
dence on  the  issues  specified  in  this 
Order. 

9.  It  is  further  ordered.  That  the  ap- 
plicant herein,  pursuant  to  section 
311(a)(2)  of  the  Communications  Act 
of  1934,  as  amended,  and  §  1.594  of  the 
Commission's  rules,  shall  give  notice 
of  the  hearing  within  the  time  and  in 
the  manner  prescribed  in  such  rule 
and  shall  advise  the  Commission 
thereof  as  required  by  §  1.594(g)  of  the 
rules. 

10.  It  is  further  ordered.  That  the 
Secretary  of  the  Commission  send  a 
copy  of  this  Order  by  Certified  Mail. 
Return  Receipt  Requested  to  Faith 
Center.  Inc..  licensee  of  Station 
KHOF-TV.  San  Bernardino.  Calif. 

Federal  Communications 

Commission, 
William  J.  Tricarico, 

Secretary. 

[FR  Doc.  78-28956  Piled  10-12-78;  8:45  am] 


[6712-01-M] 

[SS  Docket  Nos.  78-318,  78-319:  File  Nos. 
176-A-L-58,  221-A-L-68] 

TRANS  REGIONAL  AIR  AND  CITY  OF  BIG 
SPRING 

Order  Designating  Applicotient  for 
Centeiidoted  Hearing  en  Stated  Issues 

Adopted:  September  29,  1978. 
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Released:  October  5, 1978. 

In  re  applications  of  Trans  Regional 
Air  Big  Spring,  Tex.,  SS  Docket  No. 
78-318,  Pile  No.  176-A-L-58;  city  of 
Big  Spring,  Big  Spring,  Tex.,  SS 
Docket  No.  78-319.  PUe  No  221-A-Lr- 
68;  for  an  aeronautical  advisory  sta- 
tion to  serve  the  Big  Spring  Municipal 
Airport,  Big  Spring,  Tex. 

1.  The  City  of  Big  Spring,  Tex. 
(hereinafter  called  The  City)  and 
Trans  Regional  Air  (hereinafter  called 
Trans  Regional)  have  both  filed  appli- 
cations to  operate  an  aeronautical  ad- 
visory station  at  Big  Spring  Municipal 
Airport.  Big  Spring,  Tex.  In  that 
§  87.251(a)  of  the  Commission's  rules 
provides  that  only  one  aeronautical 
advisory  station  may  be  authorized  at 
a  landing  area,  the  above  applications 
are  mutually  exclusive.  Accordingly,  it 
is  necessary  to  designate  these  applica- 
tions for  comparative  hearing  in  order 
to  determine  which,  if  any,  should  be 
granted. 

2.  On  July  17.  1978,  the  Commission 
issued  a  license  to  "Erans  Regional  Air- 
lines to  operate  Aeronautical  Advisory 
Station  WQT  4  at  the  Big  Spring  Mu- 
nicipal Airport.  The  City  of  Big 
Spring,  Tex.,  in  a  letter  dated  July  20, 
1978,  stated  that  they  never  received 
written  notice  that  Trans  Regional  Air 
was  intent  on  filing  an  application  for 
the  Aeronautical  Advisory  Station  at 
Big  Spring  Municipal  Airport.  Since 
§  87.251(b)  of  our  rules  requires  that 
each  applicant  give  written  notice  of 
their  intent  to  file  an  application  for 
an  Aeronautical  Advisory  station  to 
the  owner  of  the  landing  area  and  all 
aviation  service  organizations  on  the 
landing  area  the  authorization  to  op- 
erate Station  WQT  4  from  July  17. 
1978,  to  July  17,  1983,  was  set  aside  on 
July  28,  1978,  pursuant  to  §  1.113  of 
our  rules. ' 

3.  The  City  filed  its  application  for 
an  aeronautical  advisory  station  on 
July  28.  1978.  This  application  became 
mutually  with  Trans  Regional's  appli- 
cation assuming  that  notice  was  not. 
in  fact,  given  to  the  City  by  Trans  Re- 
gional. In  this  connection  Trans  Re- 
gional maintains  that  notice  was  given 
and  the  City's  position  is  that  it  never 
received  notice.  If  it  is  determined  in 
this  proceeding  that  Trans  Regional 
did.  in  fact,  give  the  City  notice  then 
the  City  would  not  be  entitled  to  file  a 
competing  application  under  t^e  "cut- 
off" rules  (§  1.227)  and  the  station  au- 
thorization (WQT  4)  previously  grant- 
ed to  Trans  Regional  and  set  aside  by 
the  Commission  should  be  reinstated 
nunc  pro  tunc.  On  the  other  hand,  if  it 


'Section  1.113  Action  modified  or  set  aside 
by  person,  panel,  or  board  reads  in  part 
"Within  30  days  after  public  notice  has  been 
given  of  any  action  taken  pursuant  to  dele- 
gated authority,  the  person,  panel,  or  board 
taking  the  action  may  modify  or  set  it  aside 
on  its  own  motion." 


is  determined  that  Notice  was  not 
given  as  alleged  by  the  City  then  the 
applications  are  mutually  exclusive 
and  subject  to  a  comparative  hearing. 
Appropriate  issues  follow  to  resolve 
this  matter. 

4.  In  view  of  the  foregoing:  It  is  or- 
dered. That  pursuant  to  the  provisions 
of  section  309(e)  of  the  Communica- 
tions Act  of  1934,  as  amended,  and 
§0.331  of  the  Commission's  rules,  the 
above-captioned  applications  are 
hereby  designated  for  hearing  in  a 
consolidated  proceeding  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order  on  the  following  issues: 

a.  To  determine  if  Trans  Regional 
Air  gave  the  City  of  Big  Spring  writ- 
ten notice  of  their  intent  to  file  an  ap- 
plication for  an  Aeronautical  Advisory 
station  at  Big  Spring  Municipal  Air- 
port as  required  by  §  87.251(b)  of  our 
rules,  and  if  nott 

b.  To  determine  which  applicant 
would  provide  the  public  with  better 
aeronautical  advisory  service  based  on 
the  following  considerations; 

(1)  Location  of  the  fixed-base  oper- 
ation and  proposed  radio  station  in  re- 
lation to  the  landing  area  and  traffic 
patterns; 

(2)  Hours  of  operation; 

(3)  Personnel  available  to  pronde 
advisory  service; 

(4)  Experience  of  applicant  and  em- 
ployees in  aviation  and  aviation  com- 
munications, including  but  not  limited 
to  operation  of  stations  in  the  Avi- 
ation Services  (Part  87)  that  may  be  or 
have  been  authorized  to  the  applicant; 

(5)  Ability  to  provide  information 
pertaining  to  primary  and  secondary 
communications  as  specified  in 
§  87.257  of  the  Commissions  rules: 

(6)  Proposed  radio  system  including 
control  and  dispatch  points;  and 

(7)  The  availability  of  the  radio  fa- 
cilities to  other  fixed-base  operators; 
and. 

c.  To  determine  if  Trans  Regional's 
failure  to  give  notice  was  willful  and  if 
so  the  effect  of  such  conduct  on  its 
ability  to  be  a  licensee  of  a  Unicom 
station  at  Big  Spring  Municipal  Air- 
port; 

d.  To  determine  in  light  of  the  evi- 
dence adduced  on  the  foregoing  issues 
which  of  the  applications  should  be 
granted. 

4.  It  is  further  ordered,  That  the 
burden  of  proof  and  the  burden  of 
proceeding  with  the  introduction  of 
evidence  is  on  each  applicant  with  re- 
spect to  its  application  except  issues 
(a)  and  (c)  where  the  burdens  are  on 
Trans  Regional  and  issue  (d)  which  is 
conclusory. 

5.  It  is  further  ordered.  That  to  avail 
themselves  of  an  opprotunity  to  be 
heard.  Trans  Regional  and  The  City, 
pursuant  to  §  1.221(c)  of  the  Commis- 
sion's rules,  in  person  or  by  attorney, 
shall  within  20  days  of  the  mailing  of 


this  order,  file  with  the  Commission, 
in  triplicate,  a  written  appearance 
stating  an  intention  to  appear  on^^e 
date  set  for  hearing  and  preseflt  evi- 
dence on  the  issues  specified  in  this 
order.  Failure  to  file  a  written  appear- 
ance within  the  time  specified  may 
result  in  dismissal  of  the  application 
with  prejudice. 

Carlos  V.  Roberts. 
Chief  Safety  and  Special 
Radio  Services  Bureau. 
[FR  Doc.  78-28955  Filed  10-12-78:  8:45  am] 


[  6720-0 1-M] 

FEDERAL  HOME  LOAN  BANK  BOARD 

FEDERAL  SAVINGS  AND  LOAN  ADVISORY 
COUNCIL 

Notice  of  Meeting 

October.  3.1978. 
F»ursuant  to  section  10(a)  of  Pub.  t. 
92-463.  entitled  the  Federal  Advisory 
Committee  Act.  notice  is  hereby  given 
of  the  meeting  of  the  Federal  Savings 
and  Loan  Advisory  Council  on 
Monday.  November  13;  Tuesday.  No- 
vember 14;  and  Wednesday.  November 
15.  1978.  The  meeting  will  commence 
at  9  a.m.  on  November  13.  14.  and  15  at 
the  Federal  Home  Loan  Bank  Board. 
1700  G  Street  NW..  Washington.  D.C. 
in  the  sixth  floor  Board  Room. 

Monday.  November  13 

9  a.m.— General  Discussion. 

9:20  a.m.— Bank  Board  Goals. 

10:30  a.m.— Dividend  Equalization  Program. 

Inclusion  of  FHA  and  VA  in  Scheduled 
Items. 

Resen  e  Earmarking  Requirements. 

Review  of  Federal  Reserve  Rule  AUowing 
Automatic  Transfers. 
1  p.m.— Acceptable  Collateral  for  Treasury 

Tax  and  Loan  Accounts 

Appraisal  Distribution  Regulation  and  Al- 
ternatives Thereto. 

90  percent  Jpans  to  Owner-Occupied  3-4 
Family  Units. 

Mortgage  Revenue  Bond  Issues. 

Implementation    of    the    Community    In- 
vestment F\ind. 

Money  Market  Certificates. 

Underwriting  Guidelines. 

Review  of  Examination  Procedures. 

Deferred  Fees  and  Acquisition  Credits. 

Commercial  Bank  Ownership  in  the  Fed- 
eral Home  Loan  Mortgage  Corporation. 

Retirement  Savings  Accounts. 

Associations  With  Similar  Names. 

Tuesday,  Nov^ber  14 

9    a.m.— Continued    discussion    of    Monday 

afternoon  topics. 
1  p.m.— General  discussion. 

Wednesday,  November  is 
9  a.m.— General  discussion. 
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The  meeting  of  the  Federal  Savings 
and  Loan  Advisory  Council  is  open  to 
the  public. 

Robert  H.  McKinney, 
Chairman. 

[FR  Doc.  78-28860  Filed  10-12-78;  8:45  am] 


[6730-01 -M] 
FEDERAL  MARITIME  COMMISSION 
COLLECTIVE  BARGAINING  AGREEMENTS 
Notice  of  Temporary  Exemption 

Notice  is  hereby  given  that  on  Octo- 
ber 3,  1978,  the  Commission  deter- 
mined the  following  collective  bargain- 
mg  agreements  to  be  temporarily 
exempt  from  the  filing  and  aprproval 
requirements  of  section  15  of  the  Ship- 
ping Act,  1916,  as  amended  (39  Stat. 
733.  75  Stat.  763,  46  U.S.C.  814).  pend- 
ing Federal  Register  notice,  opportu- 
nity for  comment,  and  subsequent  de- 
termination by  the  Commission  that 
the  agreements  (or  any  specific  provi- 
sion thereof)  should  be  permanently 
exempt  from  the  filing  and  approval 
requirements  of  section  15  of  the  Ship- 
ping act,  1916,  or  should  be  approved, 
disapproved  or  modified  under  that 
section.  This  action  was  taken  in  ac- 
cordance with  our  interim  policy  state- 
ment—collective bargaining  agree- 
ments, served  June  12.  1978.  This  tem- 
porary exemption  is  effective  until 
January  11.  1979. 

Interested  parties  may  inspect  the 
agreements  at  the  Washington  Office 
of  the  Federal  Maritime  Commission, 
1100  L  Street  NW..  room  10218;  or  at 
the  field  offices  located  at  New  York. 
NY..  New  Orleans.  La.,  San  Francisco, 
Calif..  Chicago,  111.,  and  San  Juan, 
P.R.  Comments  on  the  agreements,  in- 
cluding requests  for  hearing,  may  be 
-submitted  to  the  Secretary.  Federal 
Maritime  Commission,  Washington. 
D.C.  20573.  within  20  days  after  publi- 
cation of  this  notice  in  the  Fihjeral 
Register.  Comments  should  include 
facts  and  arguments  concerning  the 
exemption,  approval,  modification  or 
disapproval  of  the  proposed  agree- 
ments. Comments  shall  discuss  with 
particularity  allegations  that  the 
agreements  are  unjustly  discriminato- 
ry or  unfair  as  between  carriers,  ship- 
pers, exporters,  importers,  or  ports,  or 
between  exporters  from  the  United 
States  and  their  foreign  competitors, 
or  operate  to  the  detriment  of  the 
commerce  of  the  United  States,  or  are 
contrary  to  the  public  interest,  or  are 
in  violation  of  the  Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.:  LM-23,  as  amended  and 
.supplemented,  between  the  International 
Longshoremen's  &  Warehousemen's  tJnion 
and  the  Pacific  Maritime  Association. 


Piling  party:  R.  Frederic  Fisher.  Esquire, 
Lilllck.  McHose  &  Charles.  Two  Embarca- 
dero  Center.  San  Francisco.  Calif.  94111. 

Summary:  The  following  agreements  con- 
stitute the  1978-1981  collective  bargaining 
agreement  between  the  International  Long- 
shoremen's &  Warehousemen's  Union 
( ILWU )  and  the  Pacific  Maritime  Asociation 
(PMA)  concerning  ILWU  watchmen  in  San 
Francisco.  Los  Angeles  and  Long  Beach. 
Calif.: 

LM-23:  Agreement  dated  September  5.  1973: 
LM-23-1:    Memorandum    of    understanding 

dated  August  18.  1975; 
LM-23-2:    Memorandum    of    understanding 

dated  August  15.  1978; 
LM-23-3:  August  15.  1978.  letter  agreement 

confirming         certain         understandings 

reached     during    the     1978     ILWU-PMA 

watchmen's  negotiations: 
LM-23-A:    ILWU-PMA    watchmen    pension 

plan  agreement:  and 
LM-23-B:       First      amended      ILWU-PMA 

watchmen    pension     fund-declaration    of 

trust. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  October  10.  1978. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.  78  28872  Piled  10-12-78:  8:45  am] 


[4110-03-M] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administrotien 

[Docket  No.  76P-01631 

IDENTITY  AND  QUALITY  STANDARD  FOR 
CANNED  PINEAPPLE  JUICE 

Amended  Notice  of  Interim  Standards 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  This  document  modifies 
the  advice  given  in  the  partial  confir- 
mation notice,  previously  published, 
that  pineapple  juice  from  concentrate 
should  contain  an  amount  of  soluble 
solids  equivalent  to  that  of  the  single 
strength  pineapple  juice  from  which 
the  concentrate  was  prepared.  This 
document  advises  that  pineapple  juice 
from  concentrate  may  be  marketed  at 
12.5'  Brix  or  more  pineapple  juice 
soluble  solids.  This  advice  on  the  ap- 
propriate soluble  solids  level  is  an  in- 
terim measure  pending  a  decision  as  to 
whether  a  hearing  will  be  necessary  to 
resolve  issues  raised  by  objections  to 
the  132.5°  Brix  minimum  pineapple 
juice  soluble  solids  which  would  have 
been  required  by  the  final  regulation. 

FOR  FURTHER  INFORMATION 
CONTACT: 

P.  Leo  Kauffman.  Bureau  of  Poods 
(HFF-414),  Food  and  Drug  Adminis- 
tration. Department  of  Health,  Edu- 


cation, and  Welfare.  200  C  Street 
SW.,  Washington.  D.C.  20204.  202- 
245-1164. 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  March  14. 
1978  (43  PR  10552),  the  Comimssioner 
of  Pood  and  Drugs  issued  a  notice  of 
partial  confirmation  of  effective  date 
and  stay  of  one  provision  of  the  final 
regulation  amending  the  standards  of 
identity  (21  CFR  146.185(a))  and  qual- 
ity (21  CFR  146.185(b))  for  canned 
pineapple  juice.  Based  upon  an  objec- 
tion and  request  for  a  hearing,  the  ef- 
fective date  of  the  13.5°  Brix  minimum 
pineapple  juice  soluble  solids  require- 
ment for  pineapple  juice  from  concen- 
trate in  the  standard  of  quality  pub- 
lished in  the  Federal  Register  of  May 
28.  1976  (41  FR  21768)  was  stayed 
pending  a  determination  of  whether  a 
public  hearing  is  necessary  to  resolve 
the  issue  raised  by  the  objection.  The 
Commissioner  advised  that,  pending 
final  resolution  of  the  issue,  he  would 
consider  pineapple  juice  from  concen- 
trate to  be  misbranded  if  the  level  of 
pineapple  juice  soluble  solids  is  not 
equivalent  to  that  in  the  single 
strength  pineapple  juice  from  which 
the  concentrate  was  prepared. 

In  regard  to  this  advice  on  the  inter- 
im requirement,  the  Pineapple  Grow- 
ers Assn.  of  Hawaii  (PGAH)  submitted 
a  comment  stating  that  the  soluble 
solids  of  pineapple  juice  is  at  a  con- 
stantly changing  Brix  as  it  is  being 
processed  into  concentrated  pineapple 
juice  in  a  "continuous  system."  Conse- 
quently. PGAH  asserted  it  is  not  prac- 
tical to  reconstitute  pineapple  juice 
from  concentrate  to  a  soluble  solids 
level  equivalent  to  that  of  the  juice 
from  which  the  concentrate  was  pre- 
pared. PGAH  stated  that  the  juice  is 
fed  continuously  into  the  evaporator 
at  approximately  100  gallons  per 
minute  and,  therefore,  the  Brix  of  the 
juice  being  concentrated  is  constantly 
fluctuating.  PGAH  requested  that,  in 
view  of  the  impracticality  of  the  inter- 
im requirement,  the  March  14.  1978 
notice  be  amended  by  deleting  the  re- 
quirement and  establishing  in  its  place 
a  12.5°  Brix  minimum  soluble  solids  re- 
quirement for  "pineapple  juice  from 
concentrate"  pending  the  resolution  of 
the  issue  resulting  from  the  objection. 
Juice  Bowl  I*roducts.  Inc..  the  objector 
to  the  original  13.5°  Brix  minimum 
soluble  solids  requirement,  has  advised 
the  Food  and  Drug  Administration 
that  it  does  not  object  to  the  I*GAH 
request. 

The  Commissioner  has  considered 
the  request  submitted  by  PGAH  re- 
garding the  interim  soluble  solids  level 
for  pineapple  juice  from  concentrate. 
He  believes  that  pineapple  juice  from 
concentrate  will  be  misbranded  if  it  is 
not  reconstituted  to  a  reasonable  ap- 
proximation of  the  Brix  level  of  the 
pineapple  juice  from  which  it  is  made. 
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He  is  persuaded  that  12.5°  Brix  mini- 
mum pineapple  soluble  solids  level  can 
be  considered  a  reasonable  approxima- 
tion of  the  Brix  level  as  an  interim 
matter  pending  a  decision  on  whether 
a  hearing  is  necessary.  Therefore,  he 
modifies  the  advice  provided  in  the 
partial  confirmation  of  effective  date 
by  advising  that  pineapple  juice  from 
concentrate  will  not  be  regarded  as 
misbranded  if  it  has  a  minimum  Brix 
level  of  12.5°.  The  food  should  also  be 
labeled  in  accordance  with  21  CFR 
146.185(b)(3). 

Dated:  October  4,  1978. 

William  F.  Randolph. 
Acting  Associate  Commissioner 
Oifor  Regulatory  Affairs. 

[FR  Doc.  78-28698  Piled  10-12-78;  8:45  am] 


[4110-03-M] 

MICROMOLOGY  DEVICES  SEaiON  OF  THE  IM- 
MUNOLOGY AND  MiatOMOLOGY  DEVICES 
PANEL 

Meeting  Cancellation 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  The  Microbiology  De- 
vices Section  of  the  Immunology  and 
Microbiology  Devices  Panel  meeting 
announced  by  a  notice  in  the  Federal 
Register  of  September  22,  1978  (43 
FR  43068),  for  October  31,  and  Novem- 
ber 1,  1978,  has  been  cancelled. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  C.  Dierksheide,  Bureau  of 
Medical  Devices  (HFK-440),  Food 
and  Drug  Administration,  Depart- 
ment of  Health.  Education,  and  Wel- 
fare, 8757  Georgia  Avenue,  Silver 
Spring,  Md.  20910.  301-427-7234. 

Dated:  October  5, 1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 

[FR  Doc.  78-28699  PUed  10-12-78;  8:45  am] 


[4110-83-M] 

Health  Receurces  Administration 

EXPANDED  FUNCTION  DENTAL  AUXILIARY 
TRAINING  GRANTS 

Application  Announcement 

The  Bureau  of  Health  Manpower, 
Health  Resources  Administration,  an- 
nounces that  applications  for  fiscal 
year  1979  Grants  for  Expanded  Func- 
tion Dental  Auxiliary  (EPDA)  training 
are  now  being  accepted  tinder  authori- 
ty of  section  783  of  the  Public  Health 
Service  Act,  Title  VII. 

Section  783  authorizes  the  Secretary 


to  make  grants  to  public  and  non- 
profit private  schools  of  dentistry,  or 
other  public  or  non-profit  private  enti- 
ties, which  have  programs  for  the 
training  of  dental  hygienists  or  dental 
assistants,  to  meet  the  cost  of  projects 
to:  plan,  develop  and  operate  or  main- 
tain programs  for  the  educational 
preparation  of  dental  hygienists  and 
dental  assistants  to  be  efficient  mem- 
bers of  the  dental  health  care  team, 
who  can  perform  legally  delegated  ex- 
panded functions  under  supervision  of 
the  dentist. 

These  educational  entities  shall 
offer  ongoing  educational  programs 
which  extend  for  at  least  one  aca- 
demic year  and  consist  of  supervised 
clinical  practice  and  at  least  four  (4) 
months  (in  the  aggregate)  of  class- 
room instruction  and  plan  to  enroll 
not  less  than  eight  (8)  students  for  ex- 
panded functions  training. 

All  public  and  non-profit  private 
schools  of  dentistry  or  other  public  or 
non-profit  private  entities,  which  have 
programs  for  the  training  of  dental 
hygienists  or  dental  assistants  and 
which  are  accreddited  by  the  Commis- 
sion on  Accreditation  for  Dental  and 
Dental  Auxiliary  Educational  Pro- 
grams, within  the  United  States,  its 
territories  and  possessions  are  eligible 
to  apply. 

Based  on  the  proposed  appropriation 
for  the  EFDA  program  and  projected 
requirements  for  continuation  grants, 
and  estimated  $300,000  will  be  availa- 
ble for  competitive  grant  awards  in 
Fiscal  Year  1979. 

Requests  for  application  materials 
and  questions  regarding  grants  policy 
should  be  directed  to: 

Grants  Management  Officer, 
Bureau  of  Health  Manpower, 
Health  Resources  Administration, 
Center  Building,  Room  4-27, 
3700  East- West  Highway, 
Hyattsville,  Maryland  20782. 
Phone:  301-436-6564. 

To  be  considered  for  fiscal  year  1979 
funding,  completed  applications  must 
be  postmarked  no  later  than  Novem- 
ber 30,  1978,  and  sent  to  the  Grants 
Management  Officer  at  the  above  ad- 
dress. 

Should  additional  program  informa- 
tion be  required,  please  contact:' 

Education  Development  Branch, 
Division  of  Dentistry, 
Bureau  of  Health  Manpower. 
Health  Resources  Administration. 
Center  Building,  Room  3-30, 
3700  East- West  Highway, 
Hyattsville,  Maryland  20782, 
Phone:  301-436-6514 

Dated:  October  3,  1978. 

Henry  A.  Foley. 
Administrator, 
Health  Resources  Administration. 
[FR  Doc.  78-29037  Filed  10-12-78;  8:45  am] 


t4nO-08-M] 

Public  Health  Service 

NATIONAL  INSTITUTES  OF  HEALTH 

Statement  of  Organization,  Functions,  and 
Delegations  of  Authority 

Part  H,  chapter  HN  (National  Insti- 
tutes of  Health)  of  the  statement  of 
organization,  functions,  and  delega- 
tions of  authority  for  the  Department 
of  Health.  Education,  and  Welfare  (40 
FR  22859,  May  27,  1975.  as  amended 
most  recently  at  43  FR  4114.  January 
31,  1978)  is  amended  to  reflect  the  es- 
tablishment of  the  Office  for  Medical 
Applications  of  Research  (HNA9) 
within  the  Office  of  the  Director,  Na- 
tional Institutes  of  Health  (NIH).  This 
Office  will  play  an  important  role  in 
increasing  the  timely  and  effective 
transfer  of  research  knowledge  into 
health  practice. 

Sec.  HN-B,  Organization  and  Func- 
tions, is  amended  as  follows: 

(1)  Under  the  heading  Office  of  the 
Director  (HNA).  insert  the  following 
statement  after  the  statement  for  the 
Division  of  Scientific  Reports 
(HNA83): 

Office  for  Medical  Applications  of 
Research  (HNA9):  (1)  Advises  the  Di- 
rector, NIH,  and  his  senior  staff,  and 
provides  guidance  to  the  bureaus,  in- 
stitutes, and  divisions  on  medical  ap- 
plications of  research;  (2)  coordinates, 
reviews,  and  facilitates  the  systematic 
identification  and  evaluation  of  clini- 
cally relevant  NIH  research  program 
information;  (3)  promotes  the  effec- 
tive transfer  of  this  information  to  the 
health  care  community  and  through 
the  PHS  Office  of  Health  Technology 
(OHT)  to  those  agencies  requiring 
such  information;  (4)  provides  a  link 
between  technology  assessment  activi- 
ties of  the  bureaus,  institutes,  and  di- 
visions of  the  NIH  and  the  OHT;  and 
(5)  monitors  the  effectiveness  and  pro- 
gress of  the  assessment  and  transfer 
activities  of  the  NIH. 

Dated:  October  4,  1978. 

Leonard  D.  Schaeffer. 
Assistant  Secretary  for 
Management  and  Budget 

[FR  Doc.  78-29033  Filed  10-12-78;  8:45  am] 


[4110-08-M] 

Notional  Institutes  of  Health 

ADVISORY  COMMITTEES 

Filing  of  Annual  Reports 

Pursuant  to  sections  10(d)  and  13  of 
the  Federal  Advisory  Committee  Act, 
Pub.  L.  92-463,  notice  is  hereby  given 
that  the  annual  reports  for  the  com- 
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mittees  listed  below  have  been  filed 
with  the  Library  of  Congress.  Copies 
are  available  to  the  public  for  inspec- 
tion at  the  Library  of  Congress,  special 
forms  reading  room,  main  building,  or 
on  weekdays,  at  the  Department  Li- 
brary, North  Building,  room  1436, 
Washington.  D.C.  20201,  between  9 
a.m.  and  4:30  p.m. 

Advisory  Committee  To  The  Director,  NIH. 

Aging  Review  Committee. 

Allergy  and  Clinical  Immunology  Research 
Committee. 

Allergy  and  Immunology  Study  Section. 

Animal  Resources  Advisory  Committee. 

Applied  Physiology  and  Orthopedics  Study 
Section. 

Arteriosclerosis  and  Hypertension  Advisory 
Committee. 

Artificial  Kidney-Chronic  Uremia  Advisory 
Committee. 

Bacteriology  and  Mycology  Study  Section. 

Behavioral  Sciences  Research  Contract 
Review  Committee. 

Bioanalytical  and  Metallobiochemistry 
Study  Section. 

Biochemistry  Study  Section. 

Biomedical  Library  Review  Committee. 

Biometry  and  Epidemiology  Contract 
Review  Committee. 

Biophysics  and  biophysical  Chemistry  A 
Study  Section. 

Biophysics  and  Biophysical  Chemistry  B 
Study  Section. 

Biopsychology  Study  Section. 

Biotechnology  Resources  Advisory  Commit- 
tee. 

Bladder  and  F>rostatic  Cancer  Review  Com- 
mittee. 

Blood  Diseases  and  Resources  Advisory 
Committee. 

Board  of  Regents  of  the  National  Library  of 
Medicine. 

Board  of  Scientific  Counselors,  Division  of 
Cancer  Biology  and  Diagnosis. 

Board  of  Scientific  Counselors,  Division  of 
Cancer  Cause  and  Prevention. 

Board  of  Scientific  Counselors,  Division  of 
Cancer  Treatment. 

Board  of  Scientific  Counselors,  NEI. 

Board  of  Scientific  Counselors,  NHLBI. 

Board  of  Scientific  Counselors,  NLA. 

Board  of  Scientific  Counselors.  NIAID. 

Board  of  Scientific  Counselors,  NIAMDD. 

Board  of  Scientific  Counselors.  NICHD. 

Board  of  Scientific  Counselors,  NIDR. 

Board  of  Scientific  Counselors,  NIEHS. 

Board  of  Scientific  Counselors,  NINCDS. 

Breast  Cancer  Taslc  Force  Committee. 

Cancer  and  Nutrition  'Scientific  Review 
Committee. 

Cancer  Clinical  Investigation  Review  Com- 
mittee. 

Cancer  Control  and  Rehabilitation  Advisory 
Committee. 

Cancer  Control  Community  Activities 
Review  Committee. 

Cancer  Control  Grant  Review  Committee. 

Cancer  Control  Prevention,  Detection,  Diag- 
nosis, and  Pretreatment  Evaluation 
Review  Committee. 

Cancer  Control  Treatment,  Rehabilitation, 
and  Continuing  Care  Review  Committee. 

Cancer  Research  Manpower  Review  Com- 
mittee. 

Cancer  Special  Program  Advisory  Commit- 
tee. 

Carcinogenesis  Program  Scientific  Review 
Committee. 

Cardiology  Advisory  Committee. 


Cardiovascular  and  Pulmonary  Study  Sec- 
tion. 

Cardiovascular  and  Renal  Study  Section. 

Cell  Biology  Study  Section. 

Cellular  and  Molecular  Basis  of  Disease 
Review  Committee. 

Clearinghouse  on  Environmental  Carcino- 
gens. 

Clinical  Applications  and  Prevention  Advi- 
sory Committee. 

Clinical  Cancer  Education  Committee. 

Clinical  Cancer  Program  Project  and 
Cancer  Center  Support  Review  Commit- 
tee. 

Clinical  Trials  Committee. 

Clinical  Trials  Review  Committee. 

Combined  Modality  Committee. 

Committee  on  Cancer  Immunobiology. 

Committee  on  Cancer  Immunodiagnosls. 

Committee  on  Cancer  Immunotherapy. 

Committee  on  Cytology  Automation. 

Communicative  Disorders  Review  Commit- 
tee. 

Communicative  Sciences  Study  Section. 

Contraceptive  Development  Contract 
Review  Committee. 

Contrapectlve  Evaluation  Research  Con- 
tract Review  Committee. 

Dental  Carles  Program  Advisory  Commit- 
tee. 

Dental  Research  Institutes  and  Special  Pro- 
grams Advisory  Committee. 

Developmental  Therapeutics  Committee. 

Diagnostic  Research  Advisory  Group. 

Endocrinology  Study  Section. 

Epidemiology  and  Disease  Control  Study 
Section. 

Epilepsy  Advisory  Committee. 

Ethical  Advisory  Board. 

Experimental  Therapeutics  Study  Section. 

Experimental  Virology  Study  Section. 

General  Clinical  Research  Centers  Commit- 
tee. 

General  Medicine  A  Study  Section. 

General  Medicine  B  Study  Section. 

General  Research  Support  Program  Adviso- 
ry Committee. 

Genetics  Study  Section. 

Heart,  Lung,  and  Blood  Research  Review 
Committee  A. 

Heart,  Lung,  and  Blood  Research  Review 
Committee  B. 

Hematology  Study  Section. 

Human  Development  Study  Section. 

Human  Embryology  and  Development 
Study  Section. 

Immunobiology  Study  Section. 

Immunological  Sciences  Study  Section. 

Large  Bowel  and  Pancreatic  Cancer  Review 
Committee. 

Lipid  Metabolism  Advisory  Committee. 

Mammalian  Cell  Lines  Committee. 

Maternal  and  Child  Health  Research  Com- 
mittee. 

Medicinal  Chemistry  A  Study  Section. 

Mental  Retardation  Research  Committee. 

Metabolism  Study  Section. 

Microbial  Chemistry  Study  Section. 

Microbiology  and  Infectious  Diseases  Advi- 
sory Committee. 

Minority  Access  to  Research  Careers 
Review  Committee. 

Molecular  Biology  Study  Section. 

Molecular  Cytology  Study  Section. 

National  Advisory  Allergy  and  Infectious 
Diseases  Council. 

National  Advisory  Child  Health  and  Human 
Development  Council. 

National  Advisory  Council  on  Aging. 

National  Advisory  Dental  Research  Council. 

National  Advisory  Environmental  Health 
Sciences  Council. 


National  Advisory  Eye  Council. 

National  Advisory  General  Medical  Sciences 
Council. 

National  Advisory  Neurological  and  Com- 
municative Dlsorderl  and  Stroke  Council. 

National  Advisory  Research  Resources 
Council. 

National  Arthritis  Advisory  Board. 

National  Arthritis,  Metabolism,  and  Diges- 
tive Diseases  Advisory  Council. 

National  Cancer  Advisory  Board. 

National  Commission  on  Digestive  Diseases. 

National  Diabetes  Advisory  Board. 

National  Heart,  Lung,  and  Blood  Advisory 
Council. 

Neurological  and  Communicative  Disorders 
and  Stroke  Science  Information  Program 
Advisory  Committee. 

Neurological  Disorders  Program— Project 
Review  A  Committee. 

Neurological  Disorders  Program— Project 
Review  B  Committee. 

Neurological  Sciences  Study  Section. 

Neurology  A  Study  Section. 

Neurology  B  Study  Section. 

Nutrition  Study  Section. 

Oral  Biology  and  Medicine  Study  Section. 

Pathobiological  Chemistry  Study  Section. 

Pathology  A  Study  Section. 

Pathology  B  Study  Section. 

Periodontal  Diseases  Advisory  Committee. 

Pharmacology  Study  Section. 

Pharmacology-Toxicology  Research  Pro- 
gram Committee. 

Physiological  Chemistry  Study  Section. 

Physiology  Study  Section. 

Population  Research  Committee. 

President's  Cancer  Panel. 

Primate  Research  Centers  Advisory  Com- 
mittee. 

Pulmonary  Diseases  Advisory  Committee. 

Radiation  Study  Section. 

Recombinant  DNA  Molecule  Program  Advi- 
sory Committee. 

Reproductive  Biology  Study  Section. 

Research  Manpower  Review  Committee. 

Sickle  Cell  Disease  Advisory  Committee. 

Social  Sciences  and  Population  Study  Sec- 
tion. 

Surgery  and  Bloenglneerlng  Study  Section. 

Surgery,  Anesthesiology  and  Trauma  Study. 
Section. 

Toxicology  Study  Section. 

Transplantation  Biology  and  Immunology 
Committee. 

Tropical  Medicine  and  Parasitology  Study 
Section. 

Virology  Study  Section. 

Virus  Cancer  Program  Scientific  Review 
Committee. 

Vision  Research  I*rogram  Committee. 

Visual  Sciences  A  Study  Section. 

Visual  Sciences  B  Study  Section. 

Dated:  September  26,  1978. 

Thomas  E.  Malone, 
Acting  Director,  NIH. 

[PR  Doc.  78-28770  Filed  10-12-78;  8:45  am] 


[4110-08-M] 

ANIMAL  RESOURCES  ADVISORY  COMMITTEE 
AND  PRIMATE  RESEARCH  CENTERS  ADVISO- 
RY COMMITTEE 

Renewals 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6.  1972 
(Pub.  L.  92-463,  86  Stat.  770-776).  the 
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National  Institutes  of  Health  an- 
nounces the\aerger  on  September  2, 
1978,  by  the  Secretary,  HEW,  with  the 
concurrence  of  the  Committee  Man- 
agement Secretariat,  of  the  Animal 
Resources  Advisory  Committee  and 
the  Primate  Research  Centers  Adviso- 
ry Committee,  and  the  renewal  of 
these  committees  as  one  under  the 
new  title  of  they'Animal  Resources 
Review  Committee. 

Authority  for  ^he  above  committee 
will  expire  on  March  2,  1979,  unless 
the  Secretary  /formally  determines 
that  continuance  is  in  the  public  inter- 
est. 

Dated:  September  26,  1978. 

Thobsas  E.  Malone, 
Acting  Director.  NIH. 

[FR  Doc.  78-28771  Piled  10-12-78;  8:45  am] 


phone    301-496-2234,    National    Insti- 
tutes of  Health,  Bethesda,  Md.  20014. 
Dated:  October  5.  1978. 

Suzanne  L.  Premeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 
[PR  Doc.  78-28774  Filed  10-12-78;  8:45  am] 


[4nO-08-M] 

BOARD  OF  SCIENTIFIC  COUNSELORS,  NEI 
Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Board  of  Scientific  Counselors,  Na- 
tional Eye  Institute,  December  18  and 
19,  1978,  Building  31.  room  6A-35.  Na- 
tional Institutes  of  Health.  Bethesda, 
Md. 

This  meeting  will  be  open  to  the 
public  on  December  18  from  8:30  a.m. 
until  2:30  p.m.  for  general  remarks  by 
the  Institute  Director  on  matters  con- 
cerning the  intramural  programs  of 
the  National  Eye  Institute.  Attend- 
ance by  the  public  will  be  limited  to 
space  available. 

In  accordance  with  provisions  set 
forth  in  section  552b(c)(6),  Title  5, 
U.S.  Code  and  section  10(d)  of  Pub.  L. 
92-463.  the  meeting  will  be  closed  to 
the  public  on  December  18  from  2:30 
p.m.  until  adjournment  and  the  entire 
day  on  December  19  for  review,  discus- 
sion, and  evaluation  of  individual  pro- 
jects conducted  by  the  Laboratory  of 
Vision  Research,  NEI.  This  evaluation 
and  discussion  could  reveal  personal 
information  concerning  individuals  as- 
sociated with  the  projects.  Conse- 
quently, this  meeting  is  concerned 
with  matters  exempt  from  mandatory 
disclosure. 

Mr.  Julian  Morris,  Chief,  Office  of 
Program  Planning  and  Scientific  Re- 
porting, National  Eye  Institute,  Build- 
ing 31.  room  6A-25.  telephone  301- 
496-5248  will  furnish  summaries  of  the 
meeting  and  rosters  of  committee 
members. 

Substantive  program  information 
may  also  be  obtained  from  Dr.  Carl 
Kupfer.  Director,  National  Eye  Insti- 
tute.  Building  31.  room  6A-03,   tele- 


[4110-08-M] 
BOARD  OF  SCIENTIFIC  COUNSELORS,  NICHD 
Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Board  of  Scientific  Counselors,  Na- 
tional Institute  of  Child  Health  and 
Human  Development.  November  13, 
1978,  in  Building  31,  room  2A-52.  This 
meeting  will  open  to  the  public  from  9 
a.m.  to  3  p.m.  on  November  13  for  the 
review  of  the  NICHD  Intramural  Re- 
search Programs.  Attendance  by  the 
public  will  be  limited  to  space  availa- 
ble. 

In  accordance  with  the  provisions 
set  forth  in  section  552b(c)(6),  Title  5. 
U.S.  Code  and  section  10(d)  of  Pub.  L. 
92-463,  the  meeting  will  be  closed  to 
the  public  from  3  p.m.  to  adjournment 
on  November  13  for  the  review,  discus- 
sion, and  evaluation  of  individual  pro- 
grams and  projects  conducted  by  the 
National  Institutes  of  Health,  NICHD, 
including  consideration  of  personnel 
qualifications  and  performance,  and 
the  competence  of  individual  investi- 
gators, the  disclosure  of  which  would 
constitute  a  clearly  unwarranted  inva- 
sion of  personal  privacy. 

Mrs.  Marjorie  Neff,  Committee  Man- 
agement Offteer.  NICHD,  Building  31, 
room  2A-04^  National  Institutes  of 
Health,  Bethesda,  Md.,  area  code  301, 
496-1848,  will  provide  a  summary  of 
the  meeting  and  a  roster  of  Board 
members.  Dr.  James  Sidbury,  Scientif- 
ic Director,  NICHD,  Building  31,  room 
2A-50.  National  Institutes  of  Health, 
Bethesda,  Md.,  area  code  301,  496- 
2133,  will  furnish  substantive  program 
information. 

Dated:  September  27,  1978. 

Suzanne  L.  Premeau, 
Committee  Management 
Officer,  NIH. 
[FR  Doc.  78-28769  Filed  10-12-78;  8:45  am] 


39431).  The  October  25.  1978  meeting 
of  the  Experimental  Design  Subgroup 
has  been  cancelled.  The  meeting  of 
the  Data  Evaluation/Risk  Assessment 
Subgroup,  scheduled  for  October  26, 
1978,  will  now  meet  on  October  25, 
1978,  at  the  Holiday  Inn  of  Bethesda, 
8110  Wisconsin  Avenue,  Bethesda,  Md. 
20014.  The  meeting  will  be  entirely 
open  to  the  public  from  9  a.m.  to  ad- 
journment. Attendance  will  be  limited 
to  space  available.  For  further  infor- 
mation, please  contact  Dr.  James  A. 
Sontag.  Executive  Secretary,  Building 
31.  room  3A16.  National  Institutes  of 
Health,  Bethesda,  Md.  20014,  301-496- 
5108. 

Dated:  October  3,  1978. 

Suzanne  L.  Fremeau, 
Committee  Management 
Officer,  NIH. 

tFR  Doc.  78-28765  Filed  10-12-78;  8:45  am] 


[4110-08-M] 

CLEARINGHOUSE  ON  ENVIRONMENTAL 
CARCINOGENS 

Cancellation  and  Rescheduling  of  Subgroup 
Meetings 

Notice  is  hereby  given  of  the  cancel- 
lation and  rescheduling  of  meetings  of 
Subgroups  of  the  Clearinghouse  on 
Environmental  Carcinogens  which 
were  published  in  the  Federal  Regis- 
ter   on    September    5,    1978    (43    FR 


[4nO-08-M] 
CLINICAL  CANCER  EDUCATION  COMMITTEE 
Meeting 

Pursuant  to  Pub.  L.  92-  463,  notice  is 
hereby  given  of  the  meeting  of  the 
Clinical  Cancer  Education  Committee, 
National  Cancer  Institute,  November 
1-2,  1978,  Landow  Building,  Confer- 
ence room  A,  7910  Woodmont  Avenue, 
Bethesda,  Md.  20014.  The  meeting  will 
be  open  to  the  public  on  November  1, 
1978,  from  8:30  a.m.-9:30  a.m.  to 
review  administrative  details.  Attend- 
ance by  the  public  will  be  limited  to 
space  available. 

In  accordance  with  provisions  set 
forth  in  section  552b(c)(6),  Title  5, 
United  States  Code  and  section  10(d) 
of  Pub.  L.  92-463,  the  meeting  will  be 
closed  to  the  public  on  November  1, 
1978,  from  9:30  a.m.-5:00  p.m.,  and  on 
November  2,  1978  from  8:30  a.m.  until 
adjournment,  for  the  review,  discus- 
sion, and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussions  could  reveal  per- 
sonal information  concerning  individ- 
uals associated  with  the  applications. 

Mrs.  Marjorie  F.  Early.  Committee 
Management  Officer,  National  Cancer 
Institute,  Building  31,  room  4B43,  Na- 
tional Institutes  of  Health,  Bethesda, 
Md.  20014  301-496-5708  will  provide 
summaries  of  the  meeting  and  a  roster 
of  committee  members,  upon  request. 

Dr.  Margaret  H.  Edwards.  Executive 
Secretary,  National  Cancer  Institute, 
Westwood  Building,  room  10A18.  Na- 
tional Institutes  of  Health,  Bethesda. 
Md.  20014  301-496-7761  will  furnish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.  398,  National  Institutes  of 
Health.) 
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Dated:  September  27,  1978. 

Suzanne  L.  Premeau, 
Committee  Management 
Officer,  NIH. 

[FR  Doc.  78-28767  Filed  10-12-78:  8:45  am] 


[4nO-08-Ml 

GRANT  APPLICATIONS 
Notice  of  Mooting*  for  Roviow 

I>ursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meetings  of  com- 
mittees advisory  to  the  National 
Cancer  Institute. 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
or  other  issues  relating  to  committee 
business  as  indicated  in  the  notice.  At- 
tendance by  the  public  will  be  limited 
to  space  available. 

These  meetings  wiU  be  closed  to  the 
public  as  indicated  below  in  accord- 
ance with  the  provisions  set  forth  in 
sections  552b(c)(4)  and  552(c)(6).  Title 
5,  U.S.  Code  and  section  10(d)  of  Pub. 
L.  92-463,  for  the  review,  discussion 
and  evaluation  of  individual  grant  ap- 
plications, as  indicated.  These  applica- 
tions and  the  discussions  could  reveal 
confidential  trade  secrets  or  commer- 
cial property  such  as  patentable  mate- 
rial and  pesonal  information  concern- 
ing individuals  associated  with  the  ap- 
plications. 

Mrs.  Marjorie  P.  Early,  Committee 
Management  Officer,  NCI,  Building 
31,  room  4B43,  National  Institutes  of 
Health.  Bethesda,  Md.  20014  301-496- 
5708  will  furnish  summaries  of  the 
meetings  and  rosters  of  committee 
members,  upon  request.  Other  infor- 
mation pertaining  to  the  meeting  can 
be  obtained  from  the  Executive  Secre- 
tary indicated.  Meetings  wUl  be  held 
at  the  National  Institutes  of  Health, 
9000  Rockville  Pike.  Bethesda.  Md. 
20014,  unless  otherwise  stated. 

Name  of  Committee:  Large  Bowel  and  Pan- 
creatic Cancer  Review  Committee  (Pan- 
creatic Subcommittee). 
Dates:  November  1.  1978;  8:30  a.m. 
Place:  Continental  Plaza  Hotel,  909  Michi- 
gan Avenue,  Chicago,  111.  60611. 
Times:  Open— November  1,  8:30  a.m.  to  10 
a.m.  Closed— November  1,  10:30  a.m.  to  ad- 
journment. 
Closure  Reason:  To  review  research  grant 

applications- 
Executive  Secretary:  Dr.  William  E.  Straile. 
Address:   Westwood   Building,   room   853. 
National  Institutes  of  Health.  Phone:  301- 
496-7194. 

(Catalog  of  Federal  Domestic  Assistance 
Nos.  13.393.  13.394,  13.395  National  Insti- 
tutes of  Health.) 

Name  of  Committee:  Cancer  Clinical  Inves- 
tigation Review  Committee. 

Dates:  November  6-7.  1978;  9  a.m. 

Place:  Building  31C.  Conference  Room  6. 
National  Institutes  of  Health. 

Times:  Open— November  6,  9  a.m.  to  12:30 
p.m.  Closed— November  6.  1:30  p.m.  to  5 


p.m.  Closed— November  7.  8:30  a.m.  to  ad- 
journment. 

Closure  Reason:  To  review  research  grant 
applications. 

Executive  Secretary:  Mr.  C.  W.  White.  Ad- 
dress: Westwood  Building,  room  819.  Na- 
tional Institutes  of  Health.  Phone:  301- 
496-7481. 

(Catalog  of  Federal  Domestic  Assistance  No. 

13.395  National  Institutes  of  Health.) 

Name  of  Committee:  Clinical  Cancer  Pro- 
gram Project  and  Cancer  Center  Support 
Review  Committee  (Cancer  Center  Sup- 
port Review  Subcommittee). 

Dates:  November  16.  1978;  8:30  a.m. 

Place:  Linden  Hill  Hotel,  Terrace  Room, 
5400  Pooks  Hill  Road,  Bethesda,  Md. 
20014. 

Times:  Open— November  16.  8:30  a.m.  to  10 
a.m.  Closed— November  16,  10  a.m.  to  ad- 
journment. 

Closure  Reason:  To  review  research  grant 
applications. 

Executive  Secretary:  Dr.  Robert  L.  Man- 
ning. Address:  Westwood  Building,  room 
803,  National  Institutes  of  Health.  Phone: 
301-496-7721. 

(Catalog  of  Federal  Domestic  Assistance  No. 

13.397  National  Institutes  of  Health.) 

Name  of  Committee:  Bladder  and  Prostatic 
Cancer  Review  Committee  (Prostatic  Sub- 
committee). 

Dates:  November  17.  1978;  8  a.m. 

Place:  Holiday  Inn  (Pennsylvania  Confer- 
ence Room),  8120  Wisconsin  Avenue.  Be- 
thesda. Md.  20014. 

Times:  Open— November  17,  8  a.m.  to  9  a.m. 
Closed— November  17,  9  a.m.  to  adjourn- 
ment. 

Closure  Reason:  To  review  research  grant 
applications. 

Executive  Secretary:  Dr.  Andrew  Chiarodo. 
Address;  Westwood  Building,  room  853, 
National  Institutes  of  Health.  Phone:  301- 
496-7194. 

(Catalog  of  Federal  Domestic  Assistance 
Nos.  13.393,  13.394,  13.395  National  Insti- 
tutes of  Health.) 

Dated:  September  27.  1978. 

Suzanne  L.  Premeau, 
Comm.ittee  Management  Officer, 
National  Institutes  of  Health. 

[FR  Doc.  78-28768  Filed  10-12-78:  8:45  am] 


[4nO-08-M] 

NATIONAL  CANCER  ADVISORY  BOARD  AND 
PRESIDENTS  CANCER  PANEL 

Mooting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Na- 
tional Cancer  Advisory  Board  and  the 
President's  Cancer  Panel,  November 
20-21,  1978,  National  Institutes  of 
Health,  Building  31C,  Conference 
Room  6,  Bethesda.  Md. 

The  entire  meeting  will  be  open  to 
the  public  from  9  a.m.  to  adjournment. 
Agenda  items  include  presentations 
and  discussions  of  the  programs  of  the 
Division  of  Cancer  Treatment  and  the 
Division  of  Cancer  Biology  and  Diag- 
nosis. NCI;  a  report  on  training  (Path- 
obiology    Workshop);    immunopreven- 


tion;  and  the  NCI  Science  Content 
Analysis  System.  Attendance  by  the 
public  will  be  limited  to  space  availa- 
ble. 

Mrs.  Marjorie  P.  Early.  Committee 
Management  Officer,  NCI,  Building 
31,  room  4B43.  National  Institutes  of 
Health.  Bethesda,  Md.  20014  301-496- 
5708  will  provide  summaries  of  the 
meeting,  substantive  program  informa- 
tion, and  rosters  of  Board  and  Panel 
members. 

Dated:  October  5,  1978. 

Suzanne  L.  Premeau, 
Committee  Management  Officer, 
National  Institute  of  Health. 
[FR  Doc.  78-28773  Filed  10-12-78;  8:45  am] 


[4nO-08-M] 
NATIONAL  CANCER  INSTITUTE  COMMITTEES 
Ronowal 

Pursuant-  to  the  Pederal  Advisory 
Committee  Act  of  October  6,  1972, 
(Pub.  L.  92-463,  86  Stat.  770-776),  the 
Director.  National  Institutes  of 
Health,  armounces  the  renewal  by  the 
Director,  NCI,  of  the  following  com- 
mittees: 

Committee  and  Termination  Date 

Cancer  Control  and  Rehabilitation  Advisory 
Committee,  September  22,  1980. 

cninical  Cancer  Education  Committee,  Sep- 
tember 22,  1980. 

Cancer  Control  Community  Activities 
Reyiew  Committee  (renamed  Cancer  Con- 
trol Merit  Review  Committee),  September 
22,  1980. 

Authority  for  these  committees  ^Hl 
expire  on  the  dates  indicated,  unless 
renewed  by  appropriate  action  as  au- 
thorized by  law. 

Dated:  September  26,  1978. 

Thomas  E.  Malone, 
Acting  Director,  NIH. 

[FR  Doc.  78-28772  Piled  10-12-78;  8:45  am] 


[4110-08-M]        ' 

RECOMBINANT  DNA  ADVISORY  COMMITTEE 
Mooting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  a  meeting  of  the  Re- 
combinant DNA  Advisory  Committee 
at  the  National  Institutes  of  Health, 
Building  1,  Wilson  Hall,  9000  RockviUe 
Pike,  Bethesda,  Md.  20014,  on  October 
30-31,  1978,  from  9  a.m.  to  5  p.m. 

The  entire  meeting  will  be  open  to 
the  public  for  consideration  of: 

Report  of  Working  Group  on  Lower  Eukar- 
yotic  Host- Vector  Systems. 

Report  of  Working  Group  on  Prokaryote 
Host-Vectors  Other  Than  E.  coli  K-12. 

Organisms  that  exchange  genetic  informa- 
tion. 

Review  of  protocols  for  required  contain- 
ment levels. 
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Requests  for  lowering  of  containment  levels 
on  the  basis  of  characterization  of  clones. 

Other  matters  requiring  necessary  action  by 
the  Committee. 

Attendance  by  the  public  will  be  lim- 
ited to  space  available.  Dr.  William  J. 
Gartland,  Executive  Secretary,  Re- 
combinant DNA  Advisory  Committee, 
National  Institutes  of  Health.  Building 
31.  room  4A52,  telephone  301-496- 
6051,  will  provide  materials  to  be  dis- 
cussed at  the  meeting,  rosters  of  com- 
mittee members,  and  substantive  pro- 
gram information.  A  summary  of  the 
meeting  will  be  available  at  a  later 
date. 

Dated:  October  3,  1978. 

Suzanne  L.  Premeau. 
Committee  Management 
Officer,  NIH. 

[FR  Doc.  78-28766  PUed  10-12-78;  8:45  am] 


Dated:  October  5,  1978. 

Donald  S.  Frederickson. 

Director, 
National  Institutes  of  Health. 

[FR  Doc.  78-28777  Filed  10-12-78;  8:45  am] 


[4510-08-M] 

'  REPORT  ON  BIOASSAY  OF  3-AMINO-9-ETHYL- 
CARBAZOLE  (HYDROCHLORIDE)  FOR  POSSI- 
BU  CARONOGENICITY 

^  Availability 

3-Amlno-9-ethylcarbazole  (hydro- 
chloride) (CAS  132-32-1)  has  been 
tested  for  cancer-causing  activity  virith 
rats  and  mice  in  the  Bioassay  Pro- 
gram, Division  of  Cancer  Cause  and 
Prevention,  National  Cancer  Institute. 
A  report  is  available  to  the  public. 

Summary:  A  bioassay  of  3-Amino-9- 
ethylcarbazole  (hydrochloride)  for 
possible  carcinogenicity  was  conducted 
by  administering  the  test  chemical  in 
feed  to  Pischer  344  rats  and  B6C3P1 
mice.  Both  the  free  amine  form  and 
the  hydrochloride  salt  were  used.  Ap- 
plications of  the  chemical  include  use 
as  an  intermediate  tn  the  manufacture 
of  dyes. 

It  is  concluded  that  under  the  condi- 
tions of  this  bioassay,  3-Amino-9-ethyl- 
carbazole  (hydrochloride)  was  carcino- 
genic for  the  liver,  inducing  hepatocel- 
lular carcinomas  in  Pischer  344  rats 
and  B6C3P1  mice  of  both  sexes.  Other 
tmnors  induced  in  the  rats  were  carci- 
nomas or  papillomas  of  the  integu- 
mentary system  in  males,  carcinomas 
of  the  Zymbal's  gland  of  the  ear  in 
males  and  females,  and  adenocarcino- 
mas of  the  uterus. 

Single  copies  of  the  report  are  avail- 
able from  the  Office  of  Cancer  Com- 
munications, National  Cancer  Insti- 
tute, Building  31,  room  I0A21,  Nation- 
al Institutes  of  Health.  Bethesda,  Md. 
20014. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  13.393,  Cancer  Cause  and 
Prevention  Research.) 


[4nO-08-M] 

REPORT  ON  BIOASSAY  OF  1  -  AMINO  -  3  • 
METHYLANTHRAQUINONE  FOR  POSSIBLE 
CARCINOGENICITY 

Availability 

1  -Amino-2-methylanthraquinone 
(CAS  82-28-0)  has  been  tested  for 
cancer-causing  activity  with  rats  and 
mice  in  the  Bioassay  Program,  Divi- 
sion of  Cancer  Cause  and  Prevention. 
National  Cancer  Institute.  A  report  is 
available  to  the  public. 

Summary:  A  bioassay  for  possible 
carcinogenicity  of  technical-grade  1- 
amino-2-methylanthraquinone  was 
conducted  using  Pischer  344  rats  and 
B6C3P1  mice.  Applications  of  the 
chemical  include  use  as  a  dye  and  as 
an  intermediate  in  dye  manufacture. 
l-amino-2-methylanthraquinone  was 
administered  in  the  feed,  at  either  of 
two  concentrations,  to  groups  of  45  to 
50  males  and  females  of  each  species. 

Under  the  conditions  of  this  bio- 
assay, l-amino-2-methylanthraquinone 
was  carcinogenic  in  Pischer  344  rats, 
inducing  hepatocellular  carcinomas  in 
rats  of  both  sexes,  and  kidney  tumors 
in  male  rats.  The  compound  was  car- 
cinogenic in  female  B6C3P1  mice,  pro- 
ducing an  increased  combined  inci- 
dence of  hepatocellular  carcinomas 
and  neoplastic  nodules. 

Single  copies  of  the  report  are  avail- 
able from  the  Office  of  Cancer  Com- 
munications. National  Cancer  Insti- 
tute, Building  31,  room  10A21,  Nation- 
al Institutes  of  Health,  Bethesda,  Md. 
20014. 

(Catalog  of  Pederal  Domestic  Assistance 
Program  Number  13.393,  Cancer  Cause  and 
Prevention  Research) 

Dated:  October  5,  1978. 

Donald  S.  Fredrickson, 
Director, 
National  Institutes  of  Health. 
[FR  Doc.  78-28775  Filed  10-12-78;  8:45  am] 


[4nO-08-M] 

REPORT  ON  BIOASSAY  OF  3- 

(CHLOROMETHYL)PYRIOINE       HYDROCHLO- 
RIDE FOR  POSSIBLE  CARCINOGENICITY 

Availability 

3-(Chloromethyl)pyridine  hydro- 
chloride (CAS  6959-48-4)  has  been 
tested  for  cancer-causing  activity  with 
rats  and  mice  in  the  Bioassay  Pro- 
gram. Division  of  Cancer  Cause  and 
I*revention,  National  Cancer  Institute. 
A  report  is  available  to  the  public. 


Summary:  A  bioassay  of  3- 
(chloromethyl)pyridine  hydrochloride 
for  possible  carcinogenicity  was  con- 
ducted by  administering  the  test 
chemical  by  gavage  to  Fischer  344  rats 
and  B6C3F1  mice.  Applications  of  the 
chemical  include  use  Ln  manufacturing 
of  a  variety  of  chemicals. 

It  is  concluded  that  under  the  condi- 
tions of  this  bioassay,  3- 
( chloromethyl  )pyridine  hydrochloride 
was  carcinogenic  in  male  Pischer  344 
rats  and  in  B6C3F1  mice  of  both  sexes, 
producing  papillomas  and  carcinomas 
at  the  site  of  topical  application,  the 
stomach. 

Single  copies  of  the  report  are  avail- 
able from  the  Office  of  Cancer  Com- 
munications, National  Cancer  Insti- 
tute, Building  31.  Room  10A21.  Na- 
tional Institutes  of  Health,  Bethesda. 
Md.  20014. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  13.393,  Cancer  Cause  and 
Prevention  Research) 

Dated:  October  5,  1978. 

Donald  S.  FREDRicacsoN, 

Director, 
National  Institutes  of  Health. 
[PR  Doc.  78-28776  Filed  10-12-78;  8:45  am) 


[4110-85-M] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Offico  of  tho  Assiitant  Socrotary  for  HooMi 

TECHNICAL  CONSULTANT  PANEL  ON  THE 
HEALTH  INTERVIEW  SURVEY  OF  THE  U.S. 
NATIONAL  COMMITTEE  ON  VITAL  AND 
HEALTH  STATISTICS 

Netico  of  Mooting 

In  accordance  with  section  10(a)(2) 
of  the  Pederal  Advisory  Committee 
Act  (Pub.  L.  92-463),  aimouncement  is 
made  of  the  following  National  Advi- 
sory body  scheduled  to  meet  during 
the  month  of  October  1978: 

Name:  Technical  consultant  Panel  on  the 
Health  Interview  Survey  of  the  U.S.  Na- 
tional Committee  on  Vital  and  Health  Sta- 
tistics. 

Date  and  Time:  October  24-25,  1978,  9  a.m. 

Place:  Room  727-A,  Hubert  H.  Hump"hrey 
Building,  200  Independence  Avenue  SW.. 
Washington,  D.C.  20001. 

Open  for  entire  meeting. 

Purpose:  The  Technical  consultant  Panel  on 
the  Health  Interview  Survey  is  to  examine 
the  Health  Interview  Survey  In  order  to 
assess  whether  it  is  meeting  its  goal  in 
particular  areas  of  data  collection  and 
analysis. 

Agenda:  The  Technical  Consultant  Panel 
will  discuss  the  following  agenda  items:  (1) 
Draft  outline  of  the  final  report  on  recom- 
mendations of  the  TCP  regarding  the 
Health  Interview  Survey;  (2)  items  of  con- 
cern to  OMB  and  other  issues  not  specifi- 
cally addressed  in  the  draft  final  report 
including:  (a)  timeliness  issues;  (b)  period- 
icity of  data:  and  (c)  coordination  and/or 
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consolidation  of  the  Health  Interview 
Survey  with  Health  and  Nutrition  Exami- 
nation survey  (HANES). 

The  meeting  is  open  to  the  public 
for  observation  and  participation. 
Anyone  wishing  to  participate,  obtain 
a  roster  of  members,  or  other  relevant 
information,  should  contact  Mr.  James 
A.  Smith,  National  Center  for  Health 
Statistics,  Room  2-12,  Center  Build- 
ing, 3700  East-West  Highway,  Hyatts- 
ville.  Md.  20782,  telephone  301-436- 
7122. 

Agenda  items  are  subject  to  change 
as  priorities  dictate. 

Date:  October  4,  1978. 

Wayne  Ricnry,  Jr.. 
Associate  Director  for  Manage- 
ment, Office  of  Health  Policy 
Research  and  Statistics. 
[FR  Doc.  78-29121  Piled  10-12-78;  8:45  am] 


NOTICES 

Washington.  D.C.  20201,  telephone 
202-245-0441.  FCA  meetings  are  open 
for  public  observation. 

Dated:  September  28,  1978. 

Nelson  H.  Cruikshank, 

Chairman, 
Federal  Council  on  the  Aging. 
[FR  Doc.  78-29031  Filed  10-12-78:  8:45  am] 


[4110-92-M] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Hunwin  D«v*lopm«nt  S«rvic«s 

Federal  Council  on  Hie  Aging 

Meeting 

The  Federal  Council  on  the  Aging 
was  established  by  the  1973  amend- 
ments to  the  Older  Americans  Act  of 
1965  (Pub.  L.  93-29.  42  U.S.C.  3015)  for 
the  purpose  of  advising  the  F*resident, 
the  Secretary  of  Health.  Education, 
and  Welfare,  the  Commissioner  on 
Aging,  and  the  Congress,  on  matters 
relating  to  the  special  needs  of  Older 
Americans. 

Notice  is  hereby  given  pursuant  to 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463,  5  U.S.C.  app.  1.  sec.  10, 
1976)  that  the  Council  will  hold  a 
meeting  on  October  26  and  27,  1978 
from  9:30  a.m.  to  5  p.m..  Room  5051, 
HEW-North  Building,  330  Indepen- 
dence Avenue  SW.,  Washington,  D.C. 
20201. 

The  Agenda  will  consist  of  a  report 
from  the  Executive  Committee  of  the 
Council  on  priorities  and  resources 
needed  for  Council  work  in  fiscal  year 
1979.  Up-dated  reports  will  be  given  by 
the  Committee  on  Senior  Services,  the 
Committee  on  Long  Term  Care,  the 
Committee  on  Policy  Development 
and  Program  Evaluation;  and  the 
Committee  on  Special  Aging  Popula- 
tions. The  Council  will  also  further 
review  and  discuss  the  requirements  of 
the  new  AOA  legislation  that  have 
Council  implications.  Finally,  the 
Council  will  consider  additional  plans 
for  carrying  out  assigned  responsibil- 
ities in  program  review  and  initiation 
in  the  field  of  aging. 

Further  information  on  the  Council 
may  be  obtained  from  the  FCA  Secre- 
tariat. Federal  Council  on  the  Aging, 


[4110-02-M] 

Office  of  the  Secretary 

OFFICE  OF  EDUCATION 

Stotement  of  Organization,  Functions,  and 
Delegations  of  Authority 

Part  EE.IO  of  the  Statement  of  Or- 
ganization. Functions,  and  Delegations 
of  Authority  of  the  Department  of 
Health.  Education,  and  Welfare  is 
amended  to  reflect  several  changes  in 
the  organization  of  the  Office  of  Edu- 
cation. The  major  emphasis  is  the  cre- 
ation of  two  Executive  Deputy  Com- 
missioners, one  for  Educational  pro- 
grams and  the  other  for  Management, 
Budget,  and  Evaluation,  to  whom  the 
the  Commissioner  of  Education  will 
delegate  the  responsibility  for  day-by- 
day  operation  of  the  Office  of  Educa- 
tion. 

The  specific  changes  are  as  follows: 
( 1 )  The  Bureau  of  Postsecondary  Edu- 
cation is  retitled  the  Bureau  of  Higher 
and  Continuing  Education  and  its 
functional  statement  published  at  39 
FR  14739  (April  26,  1974)  is  deleted 
and  replaced  by  the  following: 

The  Bureau  of  Higher  and  Continu- 
ing Education  formulates  policy  for. 
directs  and  coordinates  activities  of 
the  elements  of  the  Office  of  Educa- 
tion which  deal  with  programs  for  as- 
sistance to  postsecondary  educational 
institutions,  students  and  internation- 
al education. 

(2)  The  title  and  statement  for  the 
Division  of  Education  Replication, 
Bureau  of  Elementary  and  Secondary 
Education,  published  at  41  FR  31931 
(July  30,  1976),  are  deleted  in  their  en- 
tirety. 

(3)  The  title  and  statement  for  the 
Division  of  Education  Systems  Devel- 
opment, Bureau  of  Occupational  and 
Adult  Education,  published  at  39  FR 
14738  (April  26,  1974).  are  deleted  in 
their  entirety. 

(4)  The  following  title  and  statement 
are  to  be  added  immediately  after  the 
title  and  statement  for  the  Division  of 
International  Education,  Bureau  of 
Higher  and  Continuing  Education: 

Division  of  Educational  Systems  De- 
velopment (EEPE).  Administers  pro- 
grams of  financial  support:  To  institu- 
tions of  higher  education.  States,  and 
local  educational  agencies  'or  demon- 
stration projects  designed  to  reduce 
the  number  of  elementary  and  second- 
ary school  dropouts;  and  to  Teacher 


Centers  where  elementary  and  second- 
ary teachers  may  develop  curriculum 
and  receive  training  to  improve  their 
skills.  Provides  professional  advice  and 
developmental  assistance  to  the  educa- 
tion community  on  strategies  for  drop- 
out prevention  and  the  reform  of 
training  programs  for  the  education 
profession. 

(5)  The  title  and  statement  for  the 
Office  of  Planning,  published  at  38  FR 
32154  (November  21,  1973),  are  deleted 
in  their  entirety. 

(6)  The  title  of  the  Office  of  Plan- 
ning, Budgeting,  and  Evaluation  is 
changed  to  the  Office  of  Evaluation 
and  Dissemination  and  the  functional 
statement  published  at  40  FR  52657 
(November  11,  1975)  is  deleted  and  re- 
place by  the  following: 

The  Office  of  Evaluation  and  Dis- 
semination has  responsibility  for  eval- 
uating the  effectiveness  of  Office  of 
Education  programs  and  coordinating 
the  dissemination  of  exemplary  mate- 
rials to  State  and  local  education  agen- 
cies. 

Designs,  directs  the  conduct  of.  and 
reports  the  results  from,  national  eval- 
uations of  Office  of  Education  pro- 
grams. Following  Departmental  proce- 
dures, interfaces  with  ASE,  ASPE, 
OMB,  and  GAO.  the  Educational  Data 
Acquisition  Council  (EDAC).  and  the 
Committee  of  Evaluation  and  Infor- 
mation Systems  (CEIS)  of  the  Council 
of  Chief  State  School  Officers  on  all 
matters  relating  to  education  program 
evaluation.  Prepares  summaries  of 
completed  evaluations  for  dissemina- 
tion. Supplies  advice  and  recommenda- 
tions on  matters  of  policy,  budget,  leg- 
islation, and  program  operation  to  the 
Commissioner  for  Legislation  based  on 
the  results  of  evaluation  studies. 

Develops  strategies  and  supports  ac- 
tivities to  assure  widespread  dissemi- 
nation of  exemplary  projects  and  pro- 
grams, and  assists  in  their  replication 
by  State  and  local  education  agencies. 

Conducts  historical  studies  of  the 
Office  of  Education  and  administers 
the  OE  oral  history  project. 

(7)  The  title  and  statement  for  the 
Division  of  Planning  and  Budgeting, 
published  at  40  FR  52657  (November 
11,  1975),  are  deleted  in  their  entirety. 

(8)  The  following  title  and  statement 
are  added  immediately  after  the  title 
and  statement  for  the  Division  of  Oc- 
cupational, Handicapped,  and  Devel- 
opmental programs.  Office  of  Evalua- 
tion and  dissemination:  Division  of 
Educational  Replication  (EEFR).  De- 
velops and  implements  policies  con- 
cerning the  dissemination  and  diffu- 
sion activities  administered  by  the 
Office  of  Education.  Has  primary 
operational  resonsibility  for  programs 
to  facilitate  the  adoption  of  successful 
educational  practices,  including  the 
National  Diffusion  Network.  Main- 
tains the  master  file  of,  and  dissemi- 
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nates  information  on,  all  projects  ap- 
proved by  the  Education  Division's 
Joint  Dissemination  Review  Panel. 
Supports  and  promotes  the  dissemina- 
tion and  implementation  of  Program 
Information  Packages  (PIPS)  devel- 
oped by  the  Division  of  Elementary 
and  Secondary  programs. 

(9)  The  following  title  and  statement 
are  to  be  inserted  immediately  after 
the  title  and  statement  for  the  Editori- 
al Services  Division,  Office  of  Public 
Affairs: 

OnPicE  OF  THE  Executive  Deputy  Com- 
missioner FOR  Educational  Pro- 
grams (EEB) 

Provides  executive  policy  leadership, 
direction,  and  integration  to  the  oper- 
ation of  the  educational  programs  of 
the  Office  of  Education  and  oversees 
the  administration  of  the  headquar- 
ters Bureaus  and  the  Regional  Offices 
of  Educational  programs.  Serves  as  a 
principal  advisor  to  the  Commissioner 
on  the  development,  formulation, 
adoption,  and  execution  of  policies  in 
the  field  of  education.  Represents  the 
Commissioner  and  the  Office  of  Edu- 
cation in  top-level  relationships  with 
members  of  the  educational  communi- 
ty. Administers  the  arts  in  education, 
energy  education,  and  women's  educa- 
tional equity  programs. 

(10)  The  following  titles  and  state- 
ments are  to  be  added  immediately 
after  the  title  and  statement  for  the 
right  to  read  program: 

Office  of  the  Executive  Deputy  Com- 
missioner FOR  Management.  Bxtoget, 
AND  Evaluation 

Directs  the  evaluation  of  the  impact 
of  Federal  education  programs  and 
other  agency  dissemination  efforts. 
Provides  leadership  to  long-range 
planning  efforts.  Determines  goals, 
priorities,  and  timeframes  to  assure 
maximum  achievement  of  program  ob- 
jectives. Serves  as  a  principal  advisor 
to  the  Commissioner  on  the  develop- 
ment, formulation,  adoption,  and  ex- 
ecution of  policies  in  the  field  of  edu- 
cation. Represents  the  Commissioner 
and  the  Office  of  Education  in  top- 
level  relationships  with  members  of 
the  education  community.  Serves  as 
the  principal  advisor  to  the  Commis- 
sioner on  matters  of  administrative 
management  and  regulations  develop- 
ment. 

Division  of  Planning  and  Budgeting 
(EEEB) 

Is  responsible  for  preparing  and  de- 
fending the  forward  plan  and  annual 
budget  estimates  of  the  Office  of  Edu- 
cation, including  necessary  liaison 
with  the  Office  of  the  Assistant  Secre- 
tary for  Education,  the  Office  of  the 
Secretary,  DHEW,  the  Office  of  Man- 
agement and  Budget,  and  in  coopera- 
tion with  appropriate  HEW  staff,  the 


Appropriations  and  Budget  Commit- 
tees of  the  Congress.  Implements 
major  planning  and  budgetary  deci- 
sions including  the  assurance  that  pro- 
gram budgets  are  congruent  with  over- 
all agency  goals,  objectives  and  prior- 
ities. Develops  analysis  of  program 
issues  and  integrates  policy  analyses 
with  budget  proposals.  Receives  all 
funds  appropriated  or  transferred  to 
the  Office  of  Education  and  issues  al- 
lotments and  limitations  to  the  subdi- 
visions of  the  Office.  Administers  the 
antideficiency  regulations. 

Division  of  Audits  and  Appeals 

(EEEC) 

Responsible  for  coordination  of 
audit  matters  between  Office  of  Edu- 
cation operating  units  and  audit  orga- 
nizations. Assists  OE  units  in  the 
timely  and  appropriate  disposition  of 
audit  reports.  Assists  OE  and  client  or- 
ganizations in  identifying  ways  in 
which  management  improvements  can 
be  made  to  avoid  future  audit  prob- 
lems. Provides  administrative  support 
for  the  Office  of  Education  Hearing 
Board  which  provides  due  process  for 
educational  agencies  and  institutions 
contesting  adverse  findings  by  Federal 
fiscal  and  education  program  officials. 

Division  of  Regulations  Management 
(EEER) 

Insures  by  establishing  policies  and 
standards  and  by  providing  guidance 
and  interpretations  and  monitoring 
and  evaluations,  that  the  Agency  is  ef- 
fectively developing  regulatory  docu- 
ments necessary  for  operations  within 
the  requirements  of  law.  Develops 
policies,  systems,  methods,  and  proce- 
dures for  the  development  and  pro- 
cessing of  regulatory  documents  of  the 
Agency.  Ser\'es  as  the  Agency  monitor 
and  coordination  point  for  compliance 
activities  as  required  by  the  Adminis- 
trative Procedures  Act  of  1946  and 
Section  431,  General  Education  Provi- 
sions Act  including  the  schedule  of 
dates  for  the  publication  of  regula- 
tions. Insures  that  all  regulatory  docu- 
ments conform  to  Agency  policies.  De- 
partment requirements,  and  the  re- 
quirements of  the  Office  of  the  Feder- 
al Register,  the  Advisory  Commission 
on  Intergovernmental  Relations  and 
the  Office  of  Management  and 
Budget. 

(11)  Part  EE.50  (formerly  2-F),  order 
of  succession,  published  at  36  FR 
20551  (October  23,  1971),  is  deleted 
and  replaced  by  the  following: 

EE.50  Order  of  succession.  During 
the  absence  or  disability  of  the  Com- 
missioner of  Education,  or  in  the  event 
of  a  vacancy  in  that  position,  the  first 
official  listed  below  who  is  available 
shall  act  as  Commissioner,  except 
during  a  period  of  planned  absence  for 
which  a  different  order  has  been  des- 
ignated under  (b)  below: 


(a)(1)  Executive  Deputy  Commis- 
sioners in  order  of  the  seniority  of 
their  appointments  as  Deputy  Com- 
missioners or,  pi  the  event  of  concur- 
rent appointments,  in  order  of  the  se- 
niority of  their  appointments  to  the 
Office  of  Education; 

(2)  Bureau  Deputy  Commissioners  tn 
order  of  the  seniority  of  their  appoint- 
ments as  Deputy  Commissioners  or.  in 
the  event  of  concurrent  appointments, 
in  order  of  the  seniority  of  their  ap- 
pointments to  the  Office  of  Education; 

(b)  For  a  planned  period  of  absence, 
the  Commissioner  may  specify  a  dif- 
ferent order  of  succession. 

Dated:  September  28.  1978. 

Joseph  A.  Califano,  Jr., 
Secretary. 

[FR  Doc.  78-29032  Filed  10-12-78:  8:45  am] 


[4310-02-M] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 
ROSEBUD  INDIAN  RESERVATION,  S.  Dole. 

Ordinance  Legalizing  the  Introduction,  Sole,  or 
Possession  of  Intoxicating  Beverages — 
Amendment 

September  27,  1978. 
This  notice  is  published  in  accord- 
ance with  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assist- 
ant Secretary—  Indian  affairs,  by  230 
DM  2,  and  in  accordance  with  the  Act 
of  August  15.  1953,  Pub.  L.  277,  83d 
Congress,  1st  Session,  (67  Stat.  586).  I 
certify  that  the  following  resolution 
and  ordinance  amending  ordinance 
No.  RB  74-20  relating  to  the  applica- 
tion of  the  Federal  Indian  liquor  laws 
on  the  Rosebud  Indian  Reservation,  S. 
Dak.,  was  adopted  on  December  16, 
1977,  and  amended  on  June  29,  1978, 
by  the  Rosebud  Sioux  Tribal  Council, 
which  has  jurisdiction  over  the  area  of 
Indian  country  included  in  the  resolu- 
tion and  ordinance,  reading  as  follows: 

Rick  C.  Lavis, 
Acting  Assistant 
Secreta  ry— Indian  Affairs. 

RST  Resolution  No.  77-111 

Whereas  the  Rosebud  Sioux  Tribe 
has  presently  in  effect  in  its  tribal  law 
and  order  code  chapters  17.  18.  19.  20. 
21,  22,  and  23  dealing  generally  with 
liquor  sales  on  the  Rosebud  Indian 
Reservation,  which  chapters  corre- 
spond to  and  are  identical  with  chap- 
ter I,  II,  III,  IV,  V.  VI,  and  VII  of 
tribal  liquor  control  ordinance  No. 
RB74-20; 

Whereas  the  Rosebud  Sioux  Tribal 
Council  is  of  the  opinion  that  liquor  li- 
censes should  be  issued  to  persons 
and/ or  corporations   other   than   the 
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hoVw    Beverages"    which    is    attached 
heiTto  and  incorporated  herein  as  if 


Rosebud  Sioux  Tribe  or  communities 
of  the  Rosebud  Indian  Reservation; 

Whereas  there  are  some  questions  as 
to  whether  or  not  the  present  tribal 
law  and  order  code  within  the  afore- 
mentioned chapters  would  allow  li- 
censes to  issue  other  than  to  the  Rose- 
bud Sioux  Tribe  or  communities  of  the 
Rosebud  Indian  Reservation; 

Whereas  liquor  sales  on  the  Rosebud 
Indian  Reservation  are  being  made 
without  any  regulations  by  the  Rose- 
bud Sioux  Tribe; 

Whereas  those  selling  liquor  on  the 
Rosebud  Sioux  0Pil42°Indian  Reserva- 
tion should  be  required  to  carry  insur- 
ance to  pay  those  persons  harmed  by 
intoxicated  persons. 

Therefore,  be  it  resolved.  That  the 
Rosebud  Sioux  Tribal  Council  repeals 
chapter  17  of  the  Rosebud  Sioux 
Tribal  Law  and  Order  Code  entitled 
"Alcoholic  Beverages"  and  enacts  in 
lieu  thereof  chapter  17  entitled  "Alco- 
holU"  I 
heiTto 
specifically  set  out. 

It  is  further  resolved.  That  chapter 

18  of  the  Rosebud  Sioux  Tribal  Law 
and  Order  Code  entitled  "Local 
Option  and  Community  Involvement" 
is  repealed. 

It  is  further  resolved.  That  chapter 

19  of  the  Rosebud  Sioux  Tribal  Law 
and  Order  Code  entitled  "Liquor  Li- 
censes and  Sales"  is  repealed  and  in 
lieu  therof  the  Rosebud  Sioux  Tribal 
Council  hereby  enacts  chapter  19  enti- 
tled "Liquor  Licenses  and  Sales" 
which  is  attached  hereto  and  incorpo- 
rated herein  as  if  specifically  set  out. 

It  is  further  resolved.  That  chapters 

20  and  21  of  the  Rosebud  Sioux  Tribal 
Law  and  Order  Code  entitled  "Low- 
Point  Beer"  and  "Sales  Tax"  are  re- 
pealed. 

It  is  further  resolved.  That  chapters 
22  and  23  of  the  Rosebud  Sioux  Tribal 
Law  and  Order  Code  entitled,  respec- 
tively. "Age  Requirements,"  and 
"Profits.  Repealing,  and  Amend- 
ments." shall  remain  in  effect  as  previ- 
ously enacted. 

Certification 

This  is  to  certify  that  the  above  res- 
olution 77-111  was  duly  passed  by  the 
Rosebud  Sioux  Tribal  Council  by  a 
vote  of  twenty-two  (22)  in  favor,  five 
(5)  opposed,  and  three  (3)  not  voting. 
The  said  resolution  was  adopted  pur- 
.suant  to  authority  vested  in  the  coun- 
cil. A  quorum  was  present  at  the  meet- 
ing conducted  on  December  16,  1977. 

Ed  Driving  Hawk, 
President, 
Rosebud  Sioiuc  Tribe. 

Attest:  John  King.  Jr.,  Secretary, 
Rosebud  Sioux  Tribe. 


Chapter  17— Alcoholic  Beverages 

1.  This  ordinance  shall  be  cited  as 
the  'Rosebud  Sioux  Tribal  Liquor  Or- 
dinance," and  under  the  inherent  sov- 
ereignty of  the  Rosebud  Sioux  Tribe 
shall  be  deemed  an  exercise  in  the 
police  power  of  the  tribe  for  the  pro- 
tection of  the  welfare,  health,  peace, 
morals,  and  safety  of  the  people  of  the 
tribe,  and  all  its  provisions  shall  be  lib- 
erally construed  for  the  accomplish- 
ment of  its  purpose,  and  its  is  declared 
to  be  public  policy  that  the  sale  of  al- 
coholic beverages  is  so  affected  with 
the  public  interest  that  it  should  be 
regulated  to  the  extent  of  prohibiting 
all  traffic  in  it,  except  as  provided  in 
this  ordinance. 

2.  It  shall  be  unlawful  to  sell,  offer, 
keep  for  sale,  or  possess  intoxicating 
liquor  or  low-point  beer  except  upon 
the  terms,  conditions,  limitations,  and 
restrictions  specified  in  this  ordinance. 

3.  There  is  hereby  created  a  Rosebud 
Sioux  Tribal  Liquor  Commission  to  ad- 
minister and  enforce  the  laws  of  the 
tribe  concerning  intoxicating  liquor 
and  low-point  beer.  The  principal 
place  of  business  of  the  Department 
shall  be  at  Rosebud,  S.  Dak.,  and  suit- 
able quarters  of  offices  shall  be  pro- 
vided for  the  Department  by  the  Rose- 
bud Sioux  Tribal  Council. 

4.  There  is  hereby  created  with  the 
Department  a  Rosebud  Sioux  Liquor 
Commission  composed  of  three  mem- 
bers. No  person  may  be  a  member  of 
the  Commission  if  such  person  or  any 
member  of  his  or  her  immediate 
family  is  also  a  member  of  the  Rose- 
bud Sioux  Tribe  governing  body  or  has 
an  interest  directly  or  indirectly  in  the 
production,  transportation,  or  sale  of 
intoxicating  liquor  or  low-point  beer, 
or  in  any  building  or  property  in  any 
way  used  in  connection  with  any  such 
business.  The  commission  shall  be 
held  strictly  accountable  for  the  en- 
forcement of  all  the  provisions  of  this 
ordinance  and  shall  be  directly  respon- 
sible to  the  Rosebud  Sioux  Tribal 
Council. 

(a)  Appointment-term-Qualifications- 
compensation.  Appointments  to  the 
commission  shall  be  for  terms  of  3 
years  and  shall  be  made  by  a  majority 
vote  of  the  Rosebud  Sioux  Tribal 
Council.  Members  of  the  commission 
shall  be  appointed  so  that  one  mem- 
ber's term  in  office  expires  on  January 
1  of  each  year.  Members  of  the  com- 
mission shall  be  chosen  on  the  basis  of 
ability  and  may  be  reappointed  for  one 
additional  term.  Each  member  ap- 
pointed shall  received  full  compensa- 
tion for  their  services  in  addition  to 
reasonable  and*  necessary  expenses  in- 
curred while  attending  meetings.  Va- 
cancies shall  be  filled  by  a  majority 
vote  of  the  Rosebud  Sioux  Tribal 
Council  only  for  the  unexpired  portion 
of  the  vacant  position. 


(b)  Bonds.  Each  member  of  the  com- 
mission shall  post  a  bond  in  such 
amount  and  with  such  sureties  as  the 
tribal  council  shall  approve  to  guaran- 
tee to  the  tribe  the  proper  handling 
and  accounting  of  such  moneys,  mer- 
chandise, and  other  properties  as  may 
be  required  in  the  administration  of 
this  ordinance. 

(c)  Commssion  meetings.  The  Com- 
mission shall  meet  at  least  once  per 
month  and  each  year  shall  select  one 
of  is  members  as  chairman,  which 
member  shall  serve  in  such  capacity 
for  the  succeeding  year.  Special  meet- 
ings of  the  commission  may  be  called 
by  the  chairman  or  when  any  two 
members  file  with  the  chairman  a 
written  request  for  a  meeting.  Written 
notice  of  the  time  and  place  of  each 
meeting  shall  be  given  to  each  member 
of  the  commission  and  the  president 
of  the  Rosebud  Sioux  Tribe.  All  com- 
mission meetings  shall  be  held  within 
the  reservation.  Two  members  of  the 
commission  shall  constitute  a  quorum. 

5.  The  tribal  council  shall  hire  under 
contract  a  director  who  in  no  event 
shall  be  a  member  of  the  commission 
nor  shall  such  a  person  be  appointed  if 
he  or  a  member  of  his  or  her  immedi- 
ate family  is  a  member  of  the  Rosebud 
Sioux  Tribe  governing  body  or  has  an 
interest  directly  or  indirectly  in  the 
production,  transportation,  or  sale  of 
intoxicating  liquor  or  low-point  beer, 
or  in  any  building  or  property  in  any 
way  used  in  connection  with  any  such 
business.  Such  director's  original  con- 
tract shall  be  for  a  duration  of  1  year 
and  may  be  renewed  on  a  yearly  basis 
thereafter.  The  director's  salary  shall 
be  in  such  amount  as  may  be  deter- 
mined by  the  Rosebud  Sioux  Tribal 
Council.  The  director  shall  be  quali- 
fied, in  a  managerial  ability  or  in  expe- 
rience to  perform  his  duties;  and  shall 
act  in  the  name  of  and  serve  at  the 
pleasure  of  the  tribal  council,  but  shall 
be  directly  responsible  to  the  commis- 
sion. 

The  director  shall  devote  such  time 
as  necessary  to  the  discharge  of  his 
duties.  He  shall  not  accept  or  solicit, 
directly  or  indirectly,  contributions  or 
anything  of  value  in  behalf  of  himself, 
any  special  interest  group  on  the  res- 
ervation, any  political  party,  or  any 
person  seeking  an  elective  or  appoint- 
ive office  nor  use  his  official  position 
to  advance  the  candidacy  of  anyone 
seeking  an  elective  or  appointive 
office.  The  director  must  physically 
reside  on  the  Rosebud  Reservation.  A 
violation  of  this  section  may  subject 
the  director  to  removal  from  office. 

6.  Members  of  the  commission,  the 
director  and  other  employees  of  the 
Department  shall  be  allowed  their 
actual  and  necessary  expenses  while 
traveling  on  business  of  the  Depart- 
ment outside  of  their  place  of  resi- 
dence on  the  reservation,  however,  an 
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itemized  account  of  such  expenses 
shall  be  verified  by  the  claimant  and 
certified  by  the  director.  If  such  ac- 
count is  paid,  copies  of  the  same  shall 
be  filed  with  the  Department  and  be 
and  remain  a  part  of  its  permanent 
records.  All  expenses  (and  salaries)  of 
commission  members,  the  director  and 
other  employees  shall  be  paid  from  ap- 
propriations for  such  purposes. 

7.  Any  commission  member  or  the 
director  shall  be  removed  for  cause 
and  such  removal  shall  not  be  in  lieu 
of  any  other  punishment  that  may  be 
prescribed  by  the  laws  of  the  tribe  or 
the  United  States.  Any  member  or  di- 
rector so  removed  shall  be  entitled  to 
an  opportunity  to  be  heard  before  the 
tribal  council  before  removal. 

8.  No  commission  member,  director, 
or  employee  of  the  Department  shall 
be  personally  liable  for  damages  sus- 
tained by  any  person  due  to  the  act  of 
such  member,  officer,  or  employee 
performed  in  the  reasonable  discharge 
of  his  duties  in  accordance  with  the 
provisions  of  this  ordinance. 

9.  No  person  responsible  for  the  ad- 
ministration or  enforcement  of  this 
chapter  and  any  other  provision  of 
this  ordinance,  shall  accept  or  solicit 
donations,  gratitudes,  political  adver- 
tising, gifts,  or  other  favors  directly  or 
indirectly,  from  any  liquor  licensee  or 
vendor. 

10.  The  commission  shall  have  the 
following  duties  and  powers: 

( 1)  To  direct  the  director  to  perform 
any  of  the  functions  specified  in  this 
ordinance  or  by  the  tribal  council; 

(2)  To  purchase  alcoholic  beverages 
for  resale  by  the  Department  in  the 
manner  set  forth  in  this  ordinance; 

(3)  At  the  direction  of  the  tribal 
council,  to  establish,  maintain,  or  dis- 
continue tribal  liquor  stores  and  deter- 
mine the  location  of  such  stores; 

(4)  To  rent,  lease,  or  equip  any  build- 
ing or  any  land  necessary  to  carry  out 
the  provisions  of  this  ordinance; 

(5)  To  lease  all  plants  and  lease  or 
buy  equipment  necessary  to  carry  out 
the  provisions  of  this  ordinance; 

(6)  To  appoint  vendors,  clerks,  or 
agents  or  other  employees  required  for 
carrying  out  the  provisions  of  this 
chapter;  to  dismiss  such  employees  for 
cause;  and  to  designate  their  title, 
duties,  and  powers; 

(7)  To  accept  applications  and  grant 
licenses  provided  for  by  this  ordi- 
nance; 

(8)  To  investigate  any  violation  of 
the  provisions  of  this  ordinance  within 
twenty  (20)  days  from  receipt  of  infor- 
mation or  complaint  of  such  violation; 
and 

(9)  The  commission  shall  have  such 
other  powers  and  duties  necessary  and 
proper  to  carry  out  the  provisions  of 
this  ordinance. 

11.  The  commission  may  adopt  and 
promulgate,  with  the  approval  of  the 
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tribal  council,  such  rules  and  regula- 
tions that  are  necessary  to  carry  out 
the  provisions. 

12.  The  Rosebud  Sioux  Tribal  Coun- 
cil shall,  when  it  deems  advisable  to  do 
so,  direct  the  tribal  liquor  commission 
to  establish  and  maintain  anywhere  on 
the  Rosebud  Sioux  Indian  Reservation 
a  tribal  liquor  store  or  stores  for  the 
sale  of  alcoholic  beverages  in  accord- 
ance with  provisions  of  this  ordinance. 
The  commission  may,  from  time  to 
time,  fix  the  prices  of  the  different 
classes,  varieties,  or  brands  of  alcohol- 
ic liquor  and  low-point  beer  to  be  sold. 

13.  In  directing  the  Rosebud  Sioux 
Tribal  Liquor  Commission  to  operate  a 
liquor  store  within  a  particular  geo- 
graphical area,  the  Rosebud  Sioux 
Tribal  Council  shall  indicate  whether 
or  not  any  other  liquor  stores  shall  be 
permitted  to  operate  in  the  same  area. 
If  other  licenses  are  not  permitted,  no 
other  licenses  shall  be  granted  for  that 
area. 

14.  Upon  the  granting  of  an  applica- 
tion for  a  license  by  the  Rosebud 
Sioux  Tribe,  all  similar  licenses  exist- 
ing in  that  area  terminate  30  days 
therafter.  No  similar  licenses  shall  be 
granted  thereafter  for  that  area  unless 
the  Rosebud  Sioux  Tribal  Council  spe- 
cifically permits. 

15.  The  Rosebud  Sioux  Tribe  shall 
acquire  the  stock,  equipment,  and  fix- 
tures from  any  licensee  whose  license 
has  been  terminated  by  reason  of  the 
tribal  monopoly,  such  acquisition  to  be 
by  purchase,  condemnation,  or  arbitra- 
tion. 

16.  In  the  conduct  and  management 
of  tribal  liquor  stores  the  Commission 
is  empowered  to  emplyoy  a  person 
who  shall  be  under  the  direct  supervi- 
sion of  the  Director,  and  who  shall  ob- 
serve all  provisions  of  this  ordinance 
and  rules  and  regulations  that  may  be 
prescribed  by  the  Commission  under 
this  ordinance. 

17.  There  shall  be  charged  a  filing 
fee  of  $300  for  an  application  for  a 
class  A  license.  $250  for  a  class  B  li- 
cense, and  $125  for  a  class  C  license. 

18.  No  license  for  a  class  A,  B.  or  C 
license  as  the  same  are  defined  and 
classified  under  the  provisions  of  this 
ordinance  shall  be  granted  to  an  appli- 
cant for  any  such  license,  except  after 
public  hearing,  upon  notice,  as  pro- 
vided hereinafter  in  this  chapter.  The 
Commission  shall  make  findings  of 
fact  in  either  rejecting  or  granting  the 
application. 

Any  person  whose  application  for  li 
cense  is  rejected  shall  have  the  right 
to  appeal  such  decision  to  the  Rosebud 
Sioux  Tribal  Court.  The  appeal  must 
be  filed  within  5  days  after  receipt  of 
notice  from  the  Commission.  The 
Commission  shall  forthwith,  upon 
such  appeal  being  made,  certify  to  the 
tribal  court  the  complete  record  and 
findings  of  fact.  The  court  shall  there- 
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upon  fix  a  time  and  place  for  hearing 
and  notice  of  which  hearing  shall  be 
given  to  all  the  parties  to  the  appeal. 
The  appeal  shall  be  conducted  by 
the  tribal  court  in  the  same  manner  as 
an  appeal  from  the  termination  of  a  li- 
cerise.  If  any  reason  under  law  exists 
for  rejection  of  the  application  for  li- 
cense, the  decision  of  the  Commission 
must  be  affirmed. 

19.  If  any  tribal  member  of  any  com- 
munity as  recognized  by  the  constitu- 
tion or  by  laws  or  ordinances  of  the 
Rosebud  Sioux  Tribe  shall  file  with 
the  Commission  a  written  request  that 
he  or  she  be  notified  of  the  time  and 
place  of  hearing  upon  any  specified 
application  for  a  liquor  license,  the  Di- 
rector shall  give  notice  to  such  person 
by  certified  mail  and  within  a  suffi- 
cient length  of  time  prior  to  the  hear- 
ing upon  such  application  as  to  allow 
such  person  a  reasonable  opportunity 
to  be  present.  For  the  purposes  of  this 
.section,  the  certified  letter  must  be  de- 
posited with  the  U.S.  Post  Office  at 
least  five  (5)  days  before  the  scheduled 
date  of  the  hearing. 

20.  The  Commission  shall  fix  the 
time  and  place  for  hearing  upon  all 
such  applications  which  may  come 
before  the  Commission  and  the  Direc- 
tor shall  publish  notice  once  in  the  of- 
ficial newspaper  of  such  community 
which  notice  shall  be  headed  "Notice 
of  Hearing  Upon  Application  for  Sale 
of  Alcoholic  Beverages,"  and  shall 
state  the  time  and  place  when  and 
where  such  applications  will  be  consid- 
ered by  the  Commission  and  that  any 
person  interested  in  the  approval  or 
rejection  of  any  such  application  may 
appear  and  be  heard,  which  notice 
shall  be  published  at  least  one  week 
prior  to  such  hearing.  At  the  time  and 
place  so  fixed,  the  Commission  shall 
consider  such  applications  and  all  ob- 
jections thereto,  if  any,  prior  to  final 
decision  thereon. 

21.  No  license  granted  pursuant  to 
the  provisions  of  this  ordinance  shall 
be  transferred.  If  a  transfer  to  a  new 
location  is  requested  by  a  licensee,  the 
licensee  must  make  application  show- 
ing all  the  relevant  facts  as  to  such 
new  location,  which  application  shall 
take  the  same  course  and  be  acted 
upon  as  if  an  original  application.  No 
fee  shall  be  required  of  a  licensee  who 
desires  to  transfer  to  a  new  location, 
however,  such  licensee  must  pay  the 
actual  costs  involved  in  the  notifica- 
tion of  hearing  as  published  in  the  of- 
ficial newspaper. 

22.  Any  licensee  authorized  to  deal 
in  alcoholic  beverages  upon  termina- 
tion of  its  license  may  at  any  time 
within  twenty  (20)  days  thereafter  sell 
the  whole  or  any  part  of  the  alcoholic 
beverages  included  in  its  stock  in  trade 
at  the  time  of  termination  to  any  li- 
censee under  the  provisions  of  this  or- 
dinance.  A  complete  report  of  such 
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purchase  and  sale  must  be  made  by 
both  the  purchaser  and  licensee  to  the 
Commission.  At  the  discretion  of  the 
Commission,  an  additional  twenty  (20) 
days  extension  to  sell  may  be  granted 
to  the  licensee  by  the  Commission. 

23.  Any  person  may  file  with  the 
Commission  a  duly  notarized  com- 
plaint as  to  any  violations  of  the  provi- 
sions of  this  ordinance  and  immediate- 
ly upon  receipt  thereof,  the  Commis- 
sion shall  cause  the  Director  to  make  a 
thorough  investigation  and,  if  there  is 
evidence  to  support  the  charge  made 
in  such  complaint,  the  Commission 
must  cause  a  revocation  of  the  license 
in  question  and/or  take  other  appro- 
priate action. 

24.  The  Commission  shall  upon  com- 
plaint or  its  own  motion,  on  due  notice 
to  such  licensee,  conduct  a  hearing 
and  on  the  basis  thereof  determine 
whether  such  license  should  be  re- 
voked. 

25.  For  the  purpose  of  conducting 
the  hearing  as  prescribed  above,  the 
Commission  shall  have  the  power  to 
subpena  witnesses  and  to  administer 
oaths.  Witnesses  so  subpenaed  shall  be 
paid  to  the  then  prevailing  witness 
rate  for  the  Rosebud  Sioux  Tribal 
Court.  Criminal  proceedings  must  be 
filed  in  tribal  court  and  may  be  insti- 
tuted by  the  Commission  or  Director 
as  complainant  against  any  violator. 

26.  If  the  Commission  determines 
the  license  should  not  be  revoked,  it 
shall  dismiss  the  complaint.  If  the 
Commission  determines  the  license 
should  be  revoked,  and  revokes  such  li- 
cense, it  must  make,  in  writing,  find- 
ings of  fact  as  to  every  such  violation 
alleged  in  such  complaint  before  it  re- 
vokes such  license.  It  must,  in  addi- 
tion, by  the  time  of  the  next  Tribal 
Council  meeting,  make  a  report  to  the 
Tribal  Council. 

27.  The  Commission  may,  if  the  facts 
warrant,  mitigate  the  revocation  to  a 
suspension.  When  in  any  proceeding 
upon  a  verified  complaint,  the  Com- 
mission is  satisfied  that  the  nature  of 
such  \1olation  and  the  circumstances 
thereof  are  such  that  a  suspension  of 
the  license  would  be  adequate,  it  may 
suspend  the  license  for  a  period  not 
exceeding  sixty  (60)  days,  which  sus- 
pension shall  become  effective  24 
hours  after  service  of  notice  thereof 
upon  the  licensee.  During  the  period 
of  such  suspension  such  licensee  shall 
exercise  no  rights  or  privileges  whatso- 
ever under  the  license. 

28.  All  hearings  under  the  provisions 
of  this  ordinane  slfall  be  public  and 
place  of  hearing  shall  be  specifically 
designated  in  the  notice  of  hearing.  It 
shall  be  permissable,  when  due  notice 
has  been  given,  for  the  Commission  to 
hold  hearings  in  the  community  hall 
of  the  community  wherein  the  license 
is  operative. 
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29.  In  any  case  where  the  Commis- 
sion approves  the  revocation  of  a  li- 
cense, it  shall  forthwith  make  an  order 
for  such  revocation  and  upon  service 
of  notice  thereof  on  the  licensee  all  of 
such  licensee's  rights  under  such  li- 
cense shall  terminate  three  (3)  days 
after  such  notice,  except  in  the  event 
of  a  stay  on  appeal. 

30.  Any  licensee,  except  the  Rosebud 
Sioux  Tribe,  whose  license  is  revoked 
shall  not  for  a  period  of  two  (2)  years 
thereafter  be  granted  any  license 
under  the  provisions  of  this  ordinance. 

31.  Any  licensee  whose  license  is  re- 
voked by  the  Commission  regardless  of 
how  the  proceedings  were  instituted 
may  appeal  from  such  revocation  to 
the  Rosebud  Sioux  Tribal  Court 
within  five  (5)  days  after  notice  to  the 
licensee  of  such  revocation,  and  such 

^ppeal  operates  to  stay  all  proceedings 
%or  a  period  of  fifteen  (15)  days  there- 
after and  for  such  an  additional  period 
of  time  that  the  Rosebud  Sioux  Tribal 
Court  may  in  its  discretion  extend. 
Under  no  circumstances  may  the  tribal 
court  extend  the  stay  for  a  period  of 
more  than  twenty-five  (25)  days  in- 
cluding the  original  fifteen  (15)  days 
stay  period.  The  Commission  shall 
forthwith,  upon  such  appeal  being 
made,  certify  to  the  tribal  court  a  com- 
plete record  in  the  proceedings  and 
the  court  shall  thereupon  fix  a  time 
and  place  for  heauring  and  notice  of 
which  hearing  shall  be  given  to  all 
concerned  parties  involved  in  the 
appeal.  For  the  purpose  of  appeal 
under  this  ordinance,  the  appeal  shall 
be  heard  by  all  duly  qualified  and  se- 
lected judges  of  the  Rosebud  Sioux 
Tribal  Court  sitting  as  one  body. 

32.  Upon  appeal  the  tribal  court 
judges  shall  review  the  record  as  certi- 
fied by  the  Commission  and  shall  then 
immediately  during  that  court  date 
enter  an  order  either  affirming  or  re- 
versing the  decision  revoking  such  li- 
cense. In  reaching  its  determination 
the  tribal  court  judges  shall  not  hear 
any  testimony,  but  shall  examine  the 
record  as  Certified  by  the  commission 
as  to  whether  it  disclosed  evidence  of 
any  violation  of  law  or  rules  or  regula- 
tions charged  in  the  complaint,  and  if 
the  certified  record  so  disclosed  a  vio- 
lation of  law,  the  court  is  bound  to 
affirm  the  decision  of  the  Commission. 
An  appeal  will  be  denied  unless  a  cleat 
majority  of  the  tribal  judges  sitting  on 
the  appeal  vote  for  reversal.  In  the 
event  of  a  tie,  the  actions  of  the  Com- 
mission shall  be  affirmed  and  the  li- 
cense revoked. 

33.  Any  person  who,  by  himself,  or 
through  another  acting  for  him  shall 
keep  or  carry  on  his  person,  or  in  a  ve- 
hicle, or  leave  in  a  place  for  another  to 
secure,  any  alcoholic  liquor  or  low- 
point  beer  with  the  intent  to  sell  of 
dispense  of  such  liquor  or  low-points 
beer  or  otherwise  in  violation  of  law. 


or  who  shall,  within  this  reservation  in 
any  msinner,  directly  or  indirectly,  so- 
licit, take,  or  a6cept  any  order  for  the 
purchase,  sale,  shipment,  or  delivery 
of  such  alcoholic  liquor  or  low-point 
beer  in  violation  of  law,  or  aid  in  the 
delivery  and  distribution  of  any  alco- 
holic liquor  or  low-point  beer  to  any 
person  under  legal  age  for  any  purpose 
except  as  authorized  and  permitted  in 
this  ordinance,  shall  be  guilty  of  boot- 
legging and  upon  conviction  thereof 
shall  be  subject  to  a  fine  of  not  less 
than  $300  nor  more  than  $500  and  to  a 
jail  sentence  of  not  less  than  three  (3) 
months  nor  more  than  six  (6)  months 
or  both  such  fine  and  jail  sentence 
plus  costs. 

34.  Any  person  violating  any  provi- 
sion of  this  ordinance  for  which  a  spe- 
cific penalty  is  not  provided  shall  be 
punished  by  a  fine  of  not  less  than 
$150  nor  more  than  $500  or  by  impris- 
onment in  the  Tribal  jail  for  not  more 
than  six  (6)  months,  or  by  both  such 
fine  and  imprisonment  plus  costs. 

35.  Terms  used  in  this  ordinance, 
unless  the  context  otherwise  plainly 
requires,  shall  mean  as  follows: 

(1)  Alcoholic  beverages— any  intoxi- 
cating liquor,  low-point  beer  or  any 
wine. 

(2)  Application— a  formal  written  re- 
quest for  the  issuance  of  a  license  sup- 
ported by  a  verified  statement  of  facts. 

(3)  Foreign  corporation— any  corpor- 
tation  not  incorporated  under  the  laws 
of  the  Rosebud  Sioux  Tribe. 

(4)  Immediate  family— shall  mean 
and  include  as  defined  under  both  the 
Anglo-American  and  Lakota  systems 
of  jurisprudence  but  is  not  limited  to. 
the  following  relationships:  grandpar- 
ents, parents,  spouses,  sons,  daughters, 
grandchildren,  fathers-in-law,  moth- 
ers-in-law, brothers-in-law,  sisters-in- 
law,  aunts,  uncles,  and  cousins,  in  ad- 
dition to  all  lineal  and  collateral  rela- 
tives whether  in  the  whole  or  half 
blood  or  adopted. 

(5)  Low-point  beer— any  liquid  com- 
monly used  or  reasonably  adapted  to 
use  for  beverage  purposes  and  which  is 
produced  wholly  or  in  part  from  brew- 
ing of  any  grain  or  grains  or  malt  sub- 
stitute, and  which  contains  any  alco- 
hol whatsoever  but  no  more  than 
three  and  two-tenths  per  centum  of  al- 
cohol by  weight. 

(6)  Low-point  license— authority  to 
sell  only  low-point  beer. 

(7)  On  sale— the  selling  of  any  alco- 
hol beverages  for  consumption  on  the 
premises  where  sold. 

(8)  On  sale  license-authority  to  sell 
any  alcoholic  beverage  for  consump- 
tion on  the  premises  where  sold. 

(9)  Package  dealer— any  person  or 
corporation  that  sells  or  keeps  for  sale 
any  alcoholic  beverage  for  consump- 
tion off  the  premises  where  sold. 
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(10)  Package  dealer  license— authori- 
ty to  sell  any  alcoholic  beverage  off 
the  premises  where  sold. 

(11)  Public  place— shall  mean  any 
place,  building  or  conveyance  to  which 
the  public  has  or  is  permitted  access. 

(12)  Sale— the  transfer,  for  consider- 
ation, of  title  to  any  alcoholic  bever- 
age. 

(13)  Wine- any  beverage  containing 
alcohol  obtained  by  the  fermentation 
of  natural  sugar  contents  of  fruits  or 
other  agricultural  products. 

Chapter  18— Local  Option  and 
Community  Involvement 

Repealed. 

Chapter  19— Liquor  Licenses  and 
Sales 

1.  The  power  to  establish  categories 
of  licenses  and  levy  taxes  with  respect 
to  the  sale  of  alcoholic  beverages  is 
vested  exclusively  with  the  Rosebud 
Sioux  Tribal  Council. 

2.  Classes  of  licenses  under  this 
chapter,  with  the  fee  for  each  class, 
shall  be  as  follows: 

(a)  Class  A— Package  dealer— $2,500. 

(b)  Class  B— On  sale— $1,500. 

(c)  Class  C— Low  point— $750. 

3.  In  accepting  or  rejecting  a  request 
for  a  license,  the  Tribal  Liquor  Com- 
mission shall  consider  the  need  of  the 
area  to  be  served  for  such  liquor  sales, 
the  number  of  existing  licensed  busi- 
nesses covering  the  area,  the  desires  of 
the  conamunity  within  the  area  to  be 
served,  any  law  enforcement  problem 
which  may  arise  because  of  the  sale  of 
liquor,  the  character  and  reputation  of 
the  person  seeking  the  license,  suit- 
ability of  the  physical  premises  and 
plan  of  operation  of  the  person  seek- 
ing the  license,  and  any  other  consid- 
eration relevant  to  the  request. 

4.  Any  corporation  seeking  a  license 
for  the  sale  of  liquor  must  be  a  corpo- 
ration organized  under  the  laws  of  the 
Rosebud  Sioux  Tribe;  provided,  how- 
ever, that  if  the  applicant  is  a  foreign 
corporation,  it  shall  be  eligible  if,  prior 
to  the  application,  it  has  complied 
with  the  laws  of  the  Rosebud  Sioux 
Tribe  and  the  United  States  concern- 
ing doing  business  within  the  Rosebud 
Reservation.  Both  corporations  and  in- 
dividuals, prior  to  making  application 
for  a  liquor  license,  must  have  secured 
an  Indian  traders  license. 

5.  Any  license  issued  must  be  in  the 
name  of  one  person  only. 

6.  Applications  for  licenses  under 
this  chapter  shall  be  submitted  to  the 
Tribal  Liquor  Commission  as  specified 
and  established.  The  commission  shall 
have  absolute  discretion  to  approve  or 
disapprove  the  same  in  accordance 
with  the  provisions  governing  its  ad- 
ministration. 

7.  Every  application  for  a  license, 
unless  exempted  by  the  Tribal  Council 
for  good  reason,  must  be  accompanied 


by  a  bond,  which  shall  become  opera- 
tive and  effective  upon  the  issuing  of  a 
license  unless  the  licensee  already  has 
a  continuing  bond  in  force.  The  bond 
shall  be  in  the  amount  of  $10,000  and 
must  be  on  a  form  approved  by  the 
Tribal  Liquor  Commission.  It  shall  be 
conditioned  that  the  licensee  will 
faithfully  obey  and  abide  by  all  the 
provisions  of  this  ordinance  and  all-ex- 
isting laws  relating  to  the  conduct  of 
Its  business  and  will  promptly  pay  to 
the  Rosebud  Sioux  Tribe  when  due  all 
taxes  and  licensee  fees  payable  by  it 
under  the  provisions  of  this  ordinance 
and  any  costs  assessed  against  it  in 
any  judgment  for  violation  of  the 
terms  of  this  ordinance.  All  bonds  re- 
quired by  this  ordinance  shall  be  with 
a  corporate  surety  as  surety,  or  shall 
be  by  cash  deposit.  If  said  bond  is 
placed  by  cash,  it  shall  be  kept  in  a 
separate  escrow  account  within  a  le- 
gally chartered  bank. 

8.  Every  application  for  a  license 
must  be  accompanied  by  a  policy  of  in- 
surance indicating  that  the  insurance 
company  will  promptly  pay  all  sums, 
not  exceeding  $100,000  per  person, 
which  the  applicant  shall  become  le- 
gally obligated  to  pay  as  damages  be- 
cause of  bodily  injury,  property 
damage,  or  death  proximately  caused 
to  himself  or  others  by  any  person 
who  becomes  intoxicated  by  the  con- 
sumption of  alcohol  sold  by  the  appli- 
cant. 

9.  Any  person  injured  by  reason  of 
the  failure  of  any  licensee  to  faithful- 
ly obey  and  abide  by  all  the  provisions 
of  this  ordinance  shall  have  a  direct 
right  of  acting  upon  the  bond  in  tribal 
court  for  the  purpose  of  recovering 
the  damage  sustained  by  such  person, 
which  action  may  be  prosecuted  in  the 
name  of  the  person  injured.  Any 
person  suffering  bodily  injury,  proper- 
ty damage,  or  death  proximately 
caused  by  any  person  becoming  intoxi- 
cated by  the  consumption  of  alcohol 
sold  by  the  applicant  shall  have  a 
cause  of  action  against  the  applicant 
for  such  damage  sustained. 

10.  Every  application  for  a  license 
under  this  ordinance  must  include  an 
agreement  by  the  applicant  that  his 
premises,  for  the  purpose  of  search 
and  seizure  laws  of  the  Rosebud  Sioux 
Tribe,  shall  be  considered  public  prem- 
ises, and  that  such  premises  and  all 
buildings,  safes,  cabinets,  lockers,  and 
store  rooms  thereon  will  at  all  times 
on  demand  of  the  Tribal  Liquor  Com- 
mission or  a  duly  appointed  tribal  or 
Federal  policemen,  be  open  to  inspec- 
tion, and  that  all  its  books  and  records 
dealing  with  the  sale  or  ownership  of 
alcoholic  beverages  shall  be  open  to 
said  person  or  persons  for  such  inspec- 
tion, and  that  the  application  and  the 
license  issued  thereon  shall  constitute 
a  contract  between  the  licensee  and 
the  Rosebud  Sioux  Tribe  entitjing  the 


Tribal  Liquor  Commission,  for  the 
purpose  of  enforcing  the  provisions  of 
this  ordinance,  to  inspect  the  premises 
and  books  at  any  time. 

11.  The  period  covered  by  licenses 
under  this  ordinance  shall  be  for  the 
period  of  one  year  from  the  date  that 
the  license  was  first  issued. 

12.  The  provisions  of  this  ordinance, 
except  as  otherwise  provided,  shall  not 
apply  to  the  purchase  and  sale  of  sac- 
ramental wines.  Ordained  rabbis, 
priests,  ministers,  or  pastors  of  any 
church  or  established  religious  organi- 
zations within  the  Rosebud  Sioux 
Indian  Reservation  may  buy  sacra- 
mental wines  from  any  person  in  such 
quantities  as  necessary  for  their  reli- 
gious purposes  only. 

13.  No  licensee  under  this  ordinance 
shall  make  any  delivery  of  alcoholic 
beverages  outside  the  premises  de- 
scribed in  the  license. 

14.  No  licensee  shall  buy  or  sell  any 
package  which  has  previously  con- 
tained alcoholic  beverages  sold  under 
the  provisions  of  this  ordinance  or 
refill  any  such  package. 

15.  No  licensee  shall  sell  any  alcohol- 
ic liquor  to:  (1)  Any  person  under  the 
age  of  19  years  (2)  any  person  who  is 
intoxicated  at  the  time  or  who  is 
known  to  the  licensee  or  his  help  to  be 
a  habitual  drunkard  (3)  any  person  to 
whom  the  licensee  has  been  requested 
in  viTiting  not  to  make  any  sale  of  al- 
coholic liquor,  where  such  request  is 
by  the  tribal  court  or  the  husband  or 
wife  of  the  person  (4)  any  mentally  ill 
or  mentally  retarded  person. 

16.  No  licensee  shall  permit  any 
person  under  the  age  of  19  years  on 
the  premises  covered  by  the  license. 

17.  No  licensee  shall  sell,  serve,  or 
allow  to  be  consun-icd  on  the  premises 
covered  by  the  license,  alcoholic  bever- 
ages other  than  in  the  hours  permit- 
ted by  its  license. 

18.  No  licensee  shall  allow  any  gam- 
bling or  gambling  devices  on  its  prem- 
ises or  permit  any  lewd  or  indecent  en- 
tertainment on  said  premises. 

19.  No  fighting  shall  be  allowed  on 
the  premises  covered  by  the  license. 

20.  All  sales  of  alcoholic  liquor  shall 
be  for  cash  only.  No  licensee  shall 
engage  in  any  pawn  business  of  any 
kind. 

21.  No  licensee  of  an  on-sale  estab- 
lishment shall  allow  to  be  sold  any  al- 
coholic beverages  in  a  package,  wheth- 
er sealed  or  unsealed,  or  whether  full 
or  partially  full.  Licensee  herein  in- 
cludes low-point  beer. 

22.  No  licensee  of  a  package  estab- 
lishment shall  allow  to  be  consumed 
on  the  premises  covered  by  the  license 
any  alcoholic  beverages. 

23.  No  licensee  shall  sell  liquor 
within  500  feet  of  any  elementary  or 
secondary  educational  institution. 
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Chapter  20— Low-Point  Beer 
Repealed. 

Chapter  21— Sales  Tax 
Repealed. 
Chapter  22— Age  Requirements 

1.  Furnishing  beverages  to  child.  It 
shall  be  unlawful  to  sell  or  give  any  al- 
coholic beverage,  except  low-point 
beer,  to  any  person  under  the  age  of 
21  years,  or  sell  or  give  to  any  person 
under  the  age  of  19  years  any  low- 
point  beer.  Any  person  who  violates 
this  section  shall  be  guilty  of  an  of- 
fense and  upon  conviction  therof  shall 
be  punished  by  a  fine  of  not  less  than 
$100  nor  more  than  $360  or  by  impris- 
onment in  the  tribal  jail  for  not  less 
than  30  days  nor  more  than  180  days, 
or  by  both  such  fine  and  imprison- 
ment with  costs. 

2.  Purchase,  possession  by  minor.  It 
shall  be  unlawful  for  any  person  under 
the  age  of  21  years  to  purchase,  at- 
tempt to  purchase  or  possess  or  con- 
sume intoxicating  liquor,  or  to  misrep- 
resent his  age  for  the  purpose  of  pur- 
chasing or  attempting  to  purchase 
such  intoxicating  liquor.  Any  person 
who  violates  any  of  the  provisions  of 
this  section  shall  be  gruilty  of  an  of- 
fense and  upon  conviction  thereof 
shall  be  punished  by  a  fine  of  not  less 
than  $50  nor  more  than  $360  or  by  im- 
prisonment in  the  tribal  jail  for  a 
period  not  less  than  30  days  nor  more 
than  120  days,  or  both  such  fine  and 
imprisonment  with  costs. 

3.  Purchase  or  possession  of  low- 
point  beer.  It  shall  be  unlawful  for  any 
person  under  the  age  of  19  years  to 
purchase,  attempt  to  purchase,  possess 
or  consume  low-point  beer,  or  to  mis- 
represent his  age  for  the  purpose  of 
purchasing  or  attempting  to  purchase 
low-point  beer.  Any  person  who  vio- 
lates the  provisions  of  this  section 
shall  be  guilty  of  an  offense  and  upon 
conviction  shall  be  punished  by  a  fine 
of  not  less  than  $50  nor  more  than 
$360  or  by  imprisonment  in  the  tribal 
jail  for  not  less  than  30  days  nor  more 
than  120  days,  or  both  such  fine  suid 
imprisonment  with  costs. 

4.  Evidence  of  legal  age  demanded. 
Upon  attempt  to  purchase  any  alco- 
holic beverages  in  any  tribal  or  com- 
munity liquor  store  by  any  person  who 
appears  to  the  vendor  to  be  under 
legal  age,  such  vendor  shall  demand 
and  the  prospective  purchaser  upon 
such  demand  shall  display  satisfactory 
evidence  that  he  is  of  legal  age.  Any 
person  under  legal  age  who  represents 
to  any  vendor  falsified  evidence  as  to 
his  age  shall  be  guilty  of  a  misdemean- 
or and  upon  conviction  shall  be  sub- 
ject to  the  penalties  specified  in  sec- 
tion 3  above. 


Chapter  23— Profits,  Repealing,  and 
Amendments 

1.  Profits  from,  all  liquor  restricted. 
The  expenditures  of  the  Tribal  Coun- 
cil of  all  profits  realized  by  the  Rose- 
bud Sioux  Tribe  under  the  provisions 
of  this  ordinance  shall  be  limited  to 
the  following  in  order  of  priority: 

(1)  Programs  designed  to  care  and 
provide  for  the  elderly  members  of  the 
Rosebud  Sioux  Tribe,  Provided,  That 
such  expenditures  shall  be  supplemen- 
tal to  any  funds  now  provided  by  the 
Federal  Government  regardless  of 
whether  such  funds  are  channeled  di- 
rectly froni  the  Federal  Govenment  to 
the  tribe  or  though  the  State  of  South 
Dakota. 

(2)  F»rograms  designed  to  upgrade 
the  law  and  order  department  of  the 
Rosebud  Reservation,  Provided,  That 
such  expenditures  shall  be  supplemen- 
tal to  those  provided  by  the  Bureau  of 
Indian  Affairs  and  other  Federal  agen- 
cies regardless  of  whether  such  funds 
are  channeled  directly  from  the  Feder- 
al government  to  the  tribe  or  through 
the  State  of  South  Dakota. 

(3)  Supplemental  grants  to  tribal 
members  for  education;  preference  to 
be  given  in  the  areas  of  special  and 
professional  education.  Grants  will 
stipulate  such  conditions  as  are 
deemed  advisable  by  the  Rosebud 
Sioux  Tribal  Council. 

(4)  Programs  designed  for  communi- 
ty development. 

2.  Severability.  If  any  section  of  any 
chapter  of  this  ordinance  or  the  appli- 
cation thereof  to  any  party  or  class,  or 
to  any  circumstances,  shall  be  held  to 
be  invalid  for  any  cause  whatsoever, 
the  remainder  of  the  chapter  and  ordi- 
nance shall  not  be  affected  thereby 
and  shall  remain  in  full  force  and 
effect  as  though  no  part  thereof  has 
been  declared  to  be  invalid. 

3.  All  prior  ordinances  and  resolu- 
tions repealed.  All  prior  ordinances 
and  resolutions  or  provisions  thereof 
that  are  repugnant  or  inconsistent  to 
any  provision  of  this  ordinance  are 
hereby  repealed. 

4.  Amendment  or  repeal  of  ordi- 
nance. This  ordinance  may  be  amend- 
ed or  repealed  only  by  a  three-fourths 
vote  of  the  Tribal  Council  in  regular 
session. 

5.  Applicable  law.  All  acts  and  trans- 
actions under  authority  of  any  liquor 
license  issued  pursuant  to  this  ordi- 
nance shall  be  in  conformity  with  the 
laws  of  the  State  of  South  Dakota  and 
shall  also  be  in  conformance  with  this 
ordinance  and  the  tribal  license  issued. 

6.  Disclaimer.  Nothing  set  forth  in 
this  ordinance  shall  be  construed  to 
authorized  criminal  jurisdiction  by 
any  entity  created  thereunder  or  by 
the  Rosebud  Sioux  Tribal  Court  over 
any  non-Indian  for  any  violation  of 
any  provision  of  this  ordinance. 


Certification 

It  is  hereby  certified  that  the  Rose- 
bud Sioux  Tribal  Council  is  the  gov- 
erning body  of  the  Rosebud  Indian 
Reservation  of  South  Dakota  com- 
posed of  33  members,  of  which  30 
members  were  present  at  a  regular 
meeting  held  on  December  16,  1977. 
when  the  foregoing  ordinance  was 
adopted  by  the  affirmative  vote  of  22 
in  favor,  5  opposed,  and  3  not  voting, 
and  of  which  24  members  were  present 
ai  a  regular  meeting  held  on  June  29, 
1978,  when  the  foregoing  ordinance  as 
amended  was  adopted  by  the  affirma- 
tive vote  of  24  in  favor,  none  opposed, 
and  none  not  voting. 

Edward  Driving  Hawk, 
President 
Rosebud  Sioux  Tribe. 

Attest:  John  King,  Jr.,  Secretary, 
Rosebud  Sioux  Tribe. 

[FR  Doc.  78-28861  Piled  10-12-78;  8:45  am] 


[4310-84-M] 

Btirwau  of  Land  Manag*m«nt 

[Group  599] 

CALIFORNIA 

NoNc*  of  Filing  of  Plat  of  Swrvoy 

October  6,  1978. 

1.  A  plat  of  survey  of  the  following 
described  land,  accepted  August  7, 
1978,  will  be  officially  filed  in  the  Cali- 
fornia State  Office,  Sacramento, 
Calif.,  effective  at  10  a.m.  on  Novem- 
ber 21,  1978: 

Motnrr  Diablo  Meridian.  California 

X  22  N    R  4  E 

Sec.  2.' lots  13,"  14.  15,  and  16; 

Sec.  38,  lots  1  and  2; 

Sec.  39,  lots  1  and  2. 
The  area  described  totals  266.76  acres. 

The  plat  represents  a  dependent  resur- 
vey  of  a  portion  of  the  north  and  east 
boundaries,  a  portion  of  the  subdivi- 
sional  lines  suid  a  survey  of  a  portion 
of  the  subdivision  of  section  2  and  of 
the  hiatus  sections  38  and  39. 

2.  This  survey  was  executed  at  the 
request  of  the  U.S.  Forest  Service. 

3.  The  above-described  lands  are 
within  the  Lassen  National  Forest, 
and  are  therefore  not  subject  to  dispo- 
sition under  the  public  land  laws  gen- 
erally by  reason  of  the  official  filing  of 
the  plat  of  survey. 

Herman  J.  Lyttge, 
Chief,  Branch  of  Records 
and  Data  Management 
[FR  Doc.  78-28863  Piled  10-12-78:  8:45  am) 
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[4310-84-M] 

[Group  682] 

CALIFORNIA 

NoHco  of  Filing  of  Plats  of  Survoy 

October  6,  1978. 

1.  Plats  of  survey  of  the  following 
described  lands,  accepted  July  28, 
1978.  will  be  officially  filed  in  the  Cali- 
fornia State  Office,  Sacramento, 
Calif.,  effective  at  10  a.m.  on  Novem- 
ber 21,  1978: 

Humboldt  Meridian,  California 

T.  11  N.,  R.  1  E., 

A  dependent  resurvey  of  portions  of 
the  township  subdlvisional  lines,  sub- 
divisional  lines  of  section  20,  bound- 
aries of  the  Redwood  National  Park 
and  lot  No.  43  of  the  Chester  Consoli- 
dated Placer  Claim  and  a  subdivision 
of  section  20. 

T.  16  N.,  R.  1  W., 

A  dependent  resurvey  of  a  portion  of 
the  third  standard  parallel  north 
along  the  south  boundary,  a  portion  of 
the  subdlvisional  lines,  and  the  metes 
and  bounds  survey  of  parcel  A,  within 
the  Redwood  National  Park,  of  section 
35. 

2.  These  surveys  were  executed  at 
the  request  of  the  National  Park  Serv- 
ice. 

3.  The  above-described  lands  are 
within  the  Redwood  National  Park, 
and  are  therefore  not  subject  to  dispo- 
sition under  the  public  land  laws  gen- 
erally by  reason  of  the  official  filing  of 
the  plat  of  survey. 

Herman  J.  Lyttge, 
Chief.  Branch  of  Records 
and  Data  Management 
[PR  Doc.  78-28864  PUed  10-12-78;  8:45  am] 


[4310-84-M] 

CALIFORNIA  DESERT  WILDERNESS  INVENTORY 
Mooting* 

Notice  is  hereby  given  of  a  series  of 
public  meetings  at  various  locations  in 
California  December  4-15,  1978,  to 
obtain  public  comment  on  the  draft 
wilderness  inventory  for  the  California 
Desert  Conservation  Area. 

A  draft  wilderness  inventory  map 
and  narrative  descriptions  of  study 
areas  will  be  available  approximately 
November  1,  1978.  A  90-day  period  for 
review  and  comment  by  the  public  will 
follow  issuance  of  the  map  and  de- 
scriptions. 

The  public  meetings  will  be  held  be- 
tween 9  a.m.  and  noon  and  again  be- 
tween 7  and  10  p.m.  in  the  following 
locations: 

December  4.  Sacramento,  Resources  Audito- 
rium, 1416  Ninth  Street. 


December  5.  Needles.  City  Council  Cham- 
ber, nil  Bailey  Street. 

December  6,  Los  Angeles.  Supervisors  Hear- 
ing Room,  500  West  Temple  Street. 

December  7,  Barstow,  City  Council  Cham- 
bers, 220  East  Mountain  View. 

December  8.  Riverside.  City  Council  Cham- 
bers. 10th  and  Main. 

December  11,  Santa  Ana.  Ramada  Inn.  1600 
East  Plrst  Street. 

December  12.  Trona.  Kerr-McGee  Recrea- 
tion Hall. 

December  13.  San  Diego,  San  Diego  Gas  & 
Electric  Auditorium.  101  Ash  Street. 

December  14,  Lone  Pine.  Town  Hall,  Bush 
and  Jackson. 

December  15,  El  Centro,  Imperial  Irrigation 
District  Auditorium,  285  Broadway. 

I»ublic  comment  is  being  sought  on 
the  existence  or  nonexistence  of  roads 
and  wilderness  characteristics  in  the 
California  Desert  Conservation  Area. 
"Wilderness  characteristics"  include 
size,  naturalness,  outstanding  opportu- 
nities for  solitude  or  a  primitive  un- 
confined  type  of  recreation,  and  eco- 
logical, geological,  or  other  features  of 
scientific,  educational,  scenic,  or  his- 
torical value  as  defined  in  section  2(C) 
of  the  Wilderness  Act  of  1964. 

The  wilderness  inventory  map  and 
narrative  descriptions  of  the  meetings 
will  be  available  from  the  Wilderness 
Inventory  Team,  Bureau  of  Land  Man- 
agement, 1695  Spruce  Street,  River- 
side, Calif.  92507,  on  or  shortly  after 
November  1,  1978. 

Dated:  October  4,  1978. 

Robert  E.  Metzger 
I  Acting  State  Director. 

[PR  Doc.  78-28865  Piled  10-12-78;  8:45  am] 


The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved and,  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager, Bureau  of  Land  Management. 
Highway  187  North,  P.O.  Box  1869, 
Rock  Springs,  Wyo.  82901. 

Harold  G.  Stinchcomb, 
Chief,  Branch  of  Lands  and 
Mineral  Operations. 

[PR  Doc.  78-28866  Filed  10-12-78;  8:45  am) 


[4310-84-M]    '^ 

[Wyoming  65077] 

WYOMING 

Notico  of  Application 

October  2,  1978. 
Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing 
Act  of  1920,  as  amended  (30  U.S.C. 
185),  the  Northwest  Pipeline  Corp.  of 
Salt  Lake  City,  Utah,  filed  an  applica- 
tion for  a  right-of-way  to  construct  a 
4V2-inch  O.D.  pipeline  for  the  purpose 
of  transporting  natural  gas  across  the 
following  described  public  lands: 

Sixth  Principal  Meridian,  Wyoming 

T.  20N..  R.  112  W.. 
Sec.26,  NWV4SWV4. 

The  proposed  pipeline  will  transport 
natural  gas  produced  from  the  Cham- 
plin  285A  No.  1  well  located  in  the 
EV2SWV4  of  sec.  27,  to  a  point  of  con- 
nection with  Northwest  Pipeline 
Corp.'s  existing  pipeline  designated  as 
trunk  A  in  the  NW^ASWA  of  sec.  26, 
T.  20  N.,  R.  112  W..  in  Sweetwater 
County. 


[4310-84-M] 

[Wyoming  65317]  ' 

WYOMING 
Notico  of  Application 

October  2,  1978. 
Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing 
Act  of  1920,  as  amended  (30  U.S.C. 
185),  the  Northwest  Pipeline  Corp.  of 
Salt  Lake  City,  Utah  filed  an  applica- 
tion for  a  right-of-way  to  construct  a 
4V!!  inch  pipeline  for  the  purpose  of 
transporting  natural  gas  across  the 
following  described  public  lands: 

Sixth  Principal  Meridian,  Wyoming 

T.  28N..  R.  114  W., 

sec  9,  SWV4SEV4 

The  proposed  pipeline  will  transport 
natural  gas  from  their  well  Fogarty 
Creek  No.  7-9  northerly  to  a  point  of 
connecting  with  their  gathering 
system  located  within  the  SWViSEVi 
section  9,  T.  28  N.,  R.  114  W.. 
Sweetwater  County,  Wyo. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved and,  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager, Bureau  of  Land  Management, 
Highway  187  North,  P.O.  Box  1869. 
Rock  Springs,  Wyp.  82901. 

Harold  G.  Stinchcomb 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 
[PR  Doc.  78-28867  Piled  10-12-78;  8:45  am] 
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[Wyoming  65315] 

WYOMING 

Notice  of  Application 

October  3.  1978. 

Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing 
Act  of  1920,  as  amended  (30  U.S.C. 
185),  the  Colorado  Interstate  Gas  Co. 
of  Colorado  Springs,  Colo,  filed  an  ap- 
plication for  a  right-of-way  to  con- 
struct a  4V^-inch  O.D.  pipeline  for  the 
purpose  of  transporting  natural  gas 
across  the  following  described  public 
lands: 

Sixth  Principal  Meridian,  Wyoming 

T.  20  N.,  R.  92  W., 

sec.  18,  lot  2  and  SW'/4NEV4,  N%NEy4.  and 
SEV4NW'/«. 
T.  20  N.,  R.  93  W.,  , 

sec.  14,  Sl/aNE'/,. 

The  proposed  pipeline  will  transport 
natural  gas  from  the  Latham  No.  1-14 
well  located  in  section  14,  T.  20  N..  R. 
93  W.,  in  a  generally  southerly  and 
northeasterly  direction  to  a  point  of 
connection  with  an  existing  line  in  sec- 
tion 17,  T.  20  N.,  R.  92  W.,  Sweetwater 
County,  Wyo. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved and,  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 


NOTICES 

and  send  them  to  the  District  Man- 
ager, Bureau  of  Land  Management, 
1300  Third  Street,  P.O.  Box  670,  Raw- 
lins, Wyo.  82301. 

Harold  G.  Stinchcomb, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 
[FR  Doc.  78-28868  Filed  10-12-78:  8:45  am] 
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[4310-84-M] 

(Wyoming  65332) 

WYOMING 

Notice  of  Application 

October  3,  1978. 
Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing 
Act  of  1920,  as  amended  (30  U.S.C. 
185),  the  Colorado  Interstate  Gas  Co. 
of  Colorado  Springs,  Colo.,  filed  an  ap- 
plication for  a  right-of-way  to  con- 
struct a  4Vi8  Inch  o.d.  pipeline  for  the 
purpose  of  transporting  natural  gas 
across  the  following  described  public 
lands: 

Sixth  Principal  Meridian,  Wyoming 

T.  23  N.,  R.  94  W., 
sec.  4,  SM1SEV4; 
sec.  9,  WV4EMi: 
sec.  20,  EV<!SEV4; 
sec.  32,  E%WW. 

The  proposed  pipeline  will  transport 
natural  gas  from  the  No.  1-4  Lost 
Creek  natural  gas  well,  located  in  sec- 
tion 4,  T.  23  N.,  R.  94  W.,  in  a  general- 
ly southerly  direction  to  a  point  of 
connecting  with  an  existing  line  in  sec- 
tion 32,  T.  23  N.,  R.  94  W..  Sweetwater 
County,  Wyo. 


The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved and,  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager, Bureau  of  Land  Management, 
1300  Third  Avenue,  P.O.  Box  670, 
Rawlins.  Wyo.  82301. 

Harold  G.  Stinchcomb, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 
[FR  Doc.  78-28869  Filed  10-12-78;  8:45  am] 
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PLAN   FOR   PREPARATION   OF  ENVIRONMEN- 
TAL IMPACT  STATEMENTS— 1980-19*2 

Pursuant  to  documents  filed  with 
the  U.S.  District  Court  for  the  District 
of  Columbia  on  September  11.  1978. 
regarding  civil  action  No.  1983-73.  the 
plan  for  preparation  of  grazing  envi- 
ronmental statements  for  livestock 
grazing  on  public  lands  for  fiscal  years 
1980-82  is  as  shown  on  attached  exhib- 
it "A." 

The  schedule  for  completion  of  envi- 
ronmental statements  in  1978  and 
1979  is  as  proposed  In  the  Federal 
Register  of  September  1.  1977.  page 
44020. 

Arnold  E.  Petty. 
Acting  Associate  Director. 


£ ^H  IB  IT 

rikcal   Year   19*10 

Bureau  of    Land   Hana 
Graslag    tnvlronaeDCal    Stateaeuc 

Flbcal    Year 

gesent 
Schedule    1980-82 

1981 

Au|uat 
Flacal    Year   1982 

3.    1978 

Stati; 

H.« 

Acrea 

(000'«) 

Njuic 

Acrea 

(000' «) 

Nane 

Actea 

(000' a) 

1.461 

ArUooa 

Shlvvlca 

1,397 

Haulapal-Aquarlua 

94  3 

Uarcuvar-Vulturc 

C«llfanii« 

Cow  Hcad-Haaaacra 
Callforola  Daaaic 

769 
11,000 

Mountain    Doatc 
Bentun-CA^ena    Vallfcy 
Cal-Neva 
HcCaLn   Valley 

42 

5  )0 

6  39 
94 

Willow  Creek 

Bodle-Colvllla 

Sierra 

299 
250 
240 

Colorado 

Cunnlaon 
Uhlta   Uvcr 
toyal  Gorge 

616 

l.SOi 

«98 

Claowood   Sprlnga 

528 

Idaho 

Owyhee 
BanDock-Ooclda 

1,183 
450 

North    Idaho 
Sun   Valley 
Big   Deaert 

160 
24  3 
800 

mia 

Twin   Falla 
Brunaau-Saylor  Creek 

374 

24  2 

2,247 

Hoocao* 

MouDtaln  Foochllla 

1.054 

Prairie   Potliolea 

1.7  35 

Bl(  Dry 

1,322 

Navada 

ToDOpah 

3,750 

Paradlae-Denlu 
SonuQia-Oerlach 

3.642 
4,563 

La a   Vegaa 

Schcll 

Reno 

3,314 

4,182 

681 

Haw  Haalco 

San   Juan 
McGregor  Range 

973 
515 

Southern  Rio   Grande 

2,156 

Wcacaldc    Socorro 

92? 

OrcftOQ 

Iruoalde 

1,002 

Lakevlew 

3.366 

Harney 
Brothcra 

2,668 
l.OU 

Utah 

lUiub-Escalante 
HounCdln  Valley 

2,498 
4t)0 

Aahley   Creek 
Price   Klvet 

542 
1,591 

Plnyon 

Henry   Mountain 

1.222 
1.397 

UyoKing 

Grteo  Hounculn 

1.338 

Salt    Uells    - 

Pilot    Butte 
Craaa   Creek 

1.645 
1,004 

-"HiL— 

16    Stttcenvnca 

29,049 

17    Stateaenta 

23.695 

17   Stateaaoca 

22,370 

[4310-84-M] 

[NM  34738,  34782] 

NEW  MEXICO 
Notice  of  Application 

October  5,  1978. 

Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185),  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576),  El  Paso  Natural 
Gas  Co.  has  applied  for  two  4y2-inch 
natural  gas  pipeline  rights-of-way 
across  the  following  lands: 

New  Mexico  Principal  Meridian,  New 
Mexico 

T.  29  N.,  R.  8  W., 

Sec.  24,  NE'ASE'A. 
T.  32N.,  R.  11  W., 

Sec.  12,  SW'/4SEy4; 

Sec.  13,  NWy4NE'/4  and  NE'aNWV*. 

These  pipelines  will  convey  natural 
gas  across  0.466  of  a  mile  of  public 
lands  in  San  Juan  County,  N.  Mex. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  applications  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  U5  the 
District  Manager,  Bureau  o^r  Land 
Management,  P.O.  Box  6774  Albu- 
querque, N.  Mex.  87107.  * 

Fred  E.  Padilla, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 
[FR  Doc.  78-29038  Piled  10-12-78;  8:45  am] 
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[4310-84-M] 

[NM  34728] 

NEW  MEXICO 

Application 

October  3,  1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185),  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576),  El  Paso  Natural 
Gas  Co.  has  applied  for  two  4V2-inch 
natural  gas  pipelines  right-of-way 
across  the  following  lands: 

New  Mexico  F*rincipal  Meridian,  New 
Mexico 

T.  18  S.,  R.  28  E.. 

Sec.  12,  SWV4NEW  and  NV2SEV4. 
T.  18S..  R.^9E., 

Sec.  7,  lots  3,  4,  SE'/,SW%  and  SWV4SEV4. 

These  pipelines  will  convey  natural 
gas  across  1.294  miles  of  public  lands 
in  Eddy  County,  N.  Mex. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  1397,  Roswell, 
N.  Mex.  88201. 

Fred  E.  Padilla, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 
[FR  Doc.  78-29039  Filed  10-12-78:  8:45  am] 
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[NM  34528] 

NEW  MEXICO 

Application 

October  6,  1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185),  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576),  Transwestem  Pipe- 
line Co.  has  applied  for  one  6-inch  nat- 
ural gas  pipeline  and  related  facilities 
right-of-way  across  the  following  land: 

New  Mexico  Principal  Meridian,  New 
Mexico 
T.  19  S.,  R.  31  E., 

Sec.  28,  NEy4SWy4; 

Sec.  29.  SEV4SEy«; 

Sec.      31,      SEViSWy*,      NMiSEyi      and 

swy4SEy4; 

^ec.  32,  Ny2NEy4,  NEy4NWy4.  S%NWy4 
and 

This  pipeline  will  convey  natural  gas 
across  2.00  miles  of  public  land  in 
Eddy  County.  N.  Mex. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management.  P.O.  Box  1397.  Roswell. 
N.  Mex.  88201. 

Fred  E.  Padilla, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 
[FR  Doc.  78-29002  Piled  10-12-78;  8:45  am] 

[43ia-70-M] 

DEPARTMENT  OF  THE  INTERIOR 

National  Park  Sorvico 

CAPE  COD  NATIONAL  SEASHORE  ADVISORY 
COMMISSION 

Mooting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  92-463  that  a  meeting  of 


the  Cape  Cod  National  Seashore  Advi- 
sory Conrniission  will  be  held  on 
Friday,  November  3,  1978,  at  1  p.m.,  at 
the  Headquarters  Building.  Cape  Cod 
National  Seashore,  Marconi  Station 
Area,  South  WelLfleet,  Mass. 

The  Commission  was  established 
pursuant  to  Pub.  L.  91-383  to  meet 
and  consult  with  the  Secretary  of  the 
Interior  on  general  policies  and  specif- 
ic matters  relating  to  the  development 
of  Cape  Cod  National  Seashore. 

The  Commission  will  consider  the 
following  matters:  (1)  Request  for  ap- 
proval of  proposed  extension  of  sea- 
sonal liquor  license  to  year-round  li- 
cense; (2)  proposal  to  locate  fish  pro- 
cessing plant  on  State-owned  land  ad- 
jacent to  seashore  property  in  Provin- 
cetown;  (3)  proposed  new  facilities  at 
Coast  Guard  and  Nauset  Light  Beach- 
es, Eastham;  (4)  status  report  on  pro- 
posed new  zoning  standards;  (5)  report 
of  Concession  Management  Subcom- 
mittee; and  (6)  dunes  migration  stud- 
ies, province  lands. 

The  meeting  is  open  to  the  public.  It 
is  expected  that  15  persons  will  be  able 
to  attend  the  session  in  addition  to 
Commission  members. 

Interested  persons  may  make  oral/ 
written  presentations  to  the  Conrniis- 
sion or  file  written  statements.  Such 
requests  should  be  made  to  the  official 
listed  below  at  least  7  days  prior  to  the 
meeting. 

Further  information  concerning  this 
meeting  may  be  obtained  from  Law- 
rence C.  Hadley,  Superintendent,  Cape 
Cod  National  Seashore,  South  Well- 
fleet,  Mass.  02663,  telephone  617-349- 
3785.  Minutes  of  the  meeting  will  be 
available  for  public  information  and 
copying  4  weeks  after  the  meeting  at 
the  Office  of  the  Superintendent, 
Cape  Cod  National  Seashore,  South 
Wellfleet,  Mass. 

LAWRE^CE  C.  Hadley. 
Superintendent, 
Cape  Cod  National  Seashore. 

October  13,  1978. 
[FR  Doc.  78-28913  Filed  10-12-78;  8:45  am] 


[4310-70-M] 

National  Pork  Sorvico 

VOYA6EURS  NAHONAL  PARK 

Notico  of  Public  Mootingt  en  Draft  Mastor  Plan 
and  of  Availability  of  Draft  Mattor  Plan  and 
Draft  Environmontal  StatomonI 

Notice  is  hereby  given  of  the  avail- 
ability of  a  draft  master  plan  for 
Voyageurs  National  Park.  The  plan 
will  be  the  subject  of  a  series  of  public 
meetings  as  noted  below.  Notice  is  fur- 
ther given  of  the  availability  of  draft 
environmental  statement  which  has 
been  prepared  for  this  plan.  Public 
comment  on  both  documents  is  invit- 
ed. 

The  master  plan  will  be  the  basic 
document  in  guiding  development  and 
management  of  the  park.  The  draft 
master  plan  will  be  reviewed  and  ex- 
plained at  each  of  the  public  meetings 
listed  below  and  persons  who  wish  to 
do  so  may  comment  verbally.  The 
meeting  schedule: 

November  13,  7:30  p.m.  (CST)— Rainy  River 
Community  College,  International  Falls, 
Minn. 

November  14,  7:30  p.m.  (CST)— Orr  High 
School.  Orr.  Minn. 

November  15,  7:30  p.m.  (CST)— Mesabi  Com- 
munity College,  905  West  Chestnut  Street, 
Virginia,  Minn. 

November  16,  7:30  p.m.  (CST)— Rochester 
Community  Collect  Rochester,  Minn. 

November  17,  7  p.m.  (CST)— St.  Paul  Civic 
Center,  Concourse  Meeting  Rooms  1  and 
2,  I.  A.  O'Shaughnessy  Plaza  (143  West 
Fourth  Street).  St.  Paul,  Minn. 

November  18.  2  p.m.  (CST)— Arena  Audito- 
rium. 350  South  Fifth  Avertue  West, 
Duluth,  Minn. 

Written  comments  on  the  draft 
master  plan  also  may  be  submitted. 
They  should  be  sent  to  Franklin  G. 
Ackerman,  Acting  Superintendent, 
Voyageurs  National  Park.  P.O.  Drawer 
50,  International  Falls,  Minn.  56649, 
and  will  be  received  until  December 
18,  1978. 

Copies  of  the  draft  master  plan  may 
be  obtained  from  the  Acting  Superin- 
tendent at  the  same  address.  The 
draft  is  available  for  inspection,  during 
normal  business  hours,  at  the  office  of 
the  Acting  Superintendent,  Voyageurs 
National  Park,  Highway  53  South,  In- 
ternational Falls,  Minn.,  or  at  either 
the  following  offices: 

Regional  Director,  Midwest  Region,  Nation- 
al Park  Service.  1709  Jackson  Street, 
Omaha,  Nebr.  68102. 

Superintendent,  Grand  Portage  National 
Monument,  P.O.  Box  666.  U.S.  Highway 
61  South,  Grand  Marais,  Minn.  55604. 

The  Department  of  the  Interior  has 
prepared  the  draft  environmental 
statement  pursuant  to  section 
102(2)(C)  of  the  National  Environmen- 
tal Policy  Act  of  1969.  The  environ- 
mental statement  considers  the  eco- 
logical, cultural,  and  socioeconomic  ef- 


NOTiCES 

fects  of  preservation,  development, 
and  management  of  the  park  upon  im- 
plementation of  the  plan  or  the  alter- 
natives. 

Written  comments  on  the  draft  envi- 
ronmental statement  are  invited  and 
will  be  accepted  for  a  period  of  forty - 
five  (45)  days  from  the  date  of  this 
notice.  Copies  of  the  statement  will  be 
available  from,  or  for  inspection, 
during  normal  business  hours,  at  the 
offices  of  the  Acting  Superintendent 
of  Voyageurs  National  Park,  the  Su- 
perintendent of  Grand  Portage  Na- 
tional Monument,  and  the  Regional 
Director.  Midwest  Region,  National 
Park  Service,  at  the  addresses  listed 
above.  Written  comments  should  be  di- 
rected to  these  same  offices. 

Dated:  October  11,  1978. 

Robert  Stanton, 
Acting  Deputy  Director, 
National  Park  Service. 

[FR  Doc.  78-29142  Filed  10-12-78;  8:45  am] 


[4310-70-M] 

Office  of  the  Secretary 

COUNCIL  OF  THE  NATIONAL  PARK  SYSTEM 
ADVISORY  BOARD 

Establishment 

This  notice  is  issued  in  accordance 
with  the  provisions  of  section  9(a)(2) 
of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463).  The  Secretary  of 
the  Interior  is  establishing  the  Council 
of  the  National  Park  System  Advisory 
Board  to  participate  in  activities  of, 
and  to  further  the  purposes  of,  the 
National  Park  System  Advisory  Board 
in  advising  the  Secretary  of  the  Interi- 
or in  regard  to  matters  relating  to  the 
National  Park  System,  and  to  matters 
related  to  the  administration  of  the 
Historic  Sites  Act  of  August  21,  1935. 
Further  information  regarding  the 
Council  of  the  National  Park  System 
Advisory  Board  may  be  obtained  from 
Shirley  M.  Luikens,  Advisory  Boards 
and  Commissions,  National  Park  Serv- 
ice, Department  of  the  Interior,  Wash- 
ington, D.C.  202-343-2012. 

Certification 

I  hereby  certify  that  establishment 
of  the  Council  of  the  National  Park 
System  Advisory  Board  is  in  the  public 
Interest  in  connection  with  the  per- 
formance of  duties  imposed  on  this 
agency  by  law. 

Dated:  October  4,  1978. 

Cecil  D.  Andrus, 
Secretary  of  the  Interior. 

[FR  Doc.  78-28914  FUed  10-12-78;  8:45  am] 
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[4510-24— M] 

DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Statistics 

LABOR  RESEARCH  ADVISORY  COUNCIL 
COMMITTEES 

Meetings  and  Agenda 

The  regular  fall  meetings  of  commit- 
tees of  the  Labor  Research  Advisory 
Council  will  be  held  on  October  31, 
November  1  and  2  in  room  4454,  Gen- 
eral Accounting  Office  Building,  441  G 
Street  NW.,  Washington,  D.C. 

The  Labor  Research  Advisory  Coun- 
cil and  its  committees  advise  the 
Bureau  of  Labor  Statistics  with  re- 
spect to  technical  matters  associated 
with  the  Bureau's  programs.  Member- 
ship consists  of  union  research  direc- 
tors and  staff  members. 

The  schedule  and  agenda  of  the 
meetings  are  as  follows: 

Tuesday,  October  31 

9:30  a.m.— Committee  on  Foreign  Labor 
and  Trade. 

1.  International    comparisons    of    labor 
'     statistics— the    recommendations    of    the 

Panel  to  Review  Productivity  Statistics. 

2.  Review  of  the  Bureau  of  Labor  Statis- 
tics program  on  Import  and  Export  Price 
Statistics. 

Tuesday.  October  31 

1:30  p.m.— Committee  on  Productivity, 
Technology  and  Growth. 

1.  Implications  for  productivity  pro- 
grams of  (a)  the  termination  of  the  Na- 
tional Center  for  Productivity  and  (b)  the 
recommendations  of  the  Panel  to  Review 
Productivity  Statistics. 

2.  Capital  stock,  employment  and  output 
data  by  industry. 

3.  Labor  force  projections  to  1990. 

4.  Economic  growth  model— economic 
and  employment  projections  to  1990. 

Wednesday.  November  1 

9:30  a.m.  -Committee  on  Wages  and  In- 
dustrial Relations. 

1.  Work  in  progress— progress  of  Bl£ 
Wages  and  Industrial  Relations  programs. 

2.  Program  planning  and  budget  cycles 
and  proposed  subcommittee  on  long-range 
planning. 

3.  Changing  structure  of  employee  com- 
pensation-past structure  changes  and  dis- 
cu.ssion  of  future  outlook. 

Thursday,  November  2 

9:30  a.m.— Committee  on  Employment 
Structure  and  Analysis. 

1.  Issues  relating  to  Current  Population 
Survey  definitions  and  methodology 
before  the  National  Commission  on  Em- 
ployment and  Unemployment  Statistics. 

2.  Additional  Current  Population  Survey 
redesign  issues. 

3.  Job  vacancies. 

4.  The  application  of  the  Standard  In- 
dustrial Classification  revision  to  the  Em- 
ployment and  Earnings  (790  establish- 
ment) series. 

5.  Report  on  the  status  of  the  Current 
Population  Survey  program  of  weekly  and 
hourly  earnings. 
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6.  Budget  and  program  for  fiscal  1980. 
Thursday,  November  2 

1:30  p.m.— Committee  on  Prices  and  Living 
Conditions. 

1.  Consumer  Price  Index— problems,  if 
any,  encountered  in  current  CPI  calcula- 
tions. 

2.  Consimier  Price  Index— comparison  of 
revised  and  unrevised  Consumer  Price  In- 
dexes. 

3.  Family  Budgets— status  report. 

4.  Producer  Price  Index— current  devel- 
opments in  Producer  Price  Index  revision. 

5.  International  Price  Program— impact 
of  revisions  on  price  indexes. 

The  meetings  are  open.  It  is  suggest- 
ed that  persons  planning  to  attend  as 
observers  contact  Joseph  P.  Goldberg. 
Executive  Secretary,  Labor  Research 
Advisory  Council  on  (Area  Code  202) 
523-1247. 

Signed  at  Washington,  D.C..  this  4th 
day  of  October  1978. 

Janet  L.  Norwood, 
Acting  Commissioner  of 
Labor  Sta  tistics. 

[FR  Doo.  78-28622  Filed  10-12-78;  8:45  am] 


[4510-30-M] 

Employment  ond  Training  Adminisfration 

EMPLOYMENT  TRANSFER  AND  BUSINESS  COM- 
PETITION DETERMINATIONS  UNDER  THE 
RURAL  DEVELOPMENT  Aa 

Application* 

The  organizations  listed  in  the  at- 
tachment have  applied  to  the  Secre- 
tary of  Agriculture  for  financial  assist- 
ance in  the  form  of  grants,  loans,  or 
loan  guarantees  in  order  to  establish 
or  improve  facilities  at  the  locations 
listed  for  the  purposes  given  in  the  at- 
tached list.  The  financial  assistance 
would  be  authorized  by  the  Consoli- 
dated Farm  and  Rural  Development 
Act.  as  amended,  7  U.S.C.  1924(b), 
1932,  or  1942(b). 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such  Fed- 
eral assistance  is  calculated  to  or  is 
likely  to  result  in  the  transfer  from 
one  area  to  another  of  any  employ- 
ment or  business  activity  provided  by 
operations  of  the  applicant.  It  is  per- 
missible to  assist  the  establishment  of 
a  new  branch,  affiliate  or  subsidiary, 
only  if  this  will  not  result  in  increased 
unemployment  in  the  place  of  present 
operations  and  there  is  no  reason  to 
believe  the  new  facility  Is  being  estab- 
lished with  the  intention  of  closing 
down  an  operating  facility. 

The  Act  also  prohibits  such  assist- 
ance if  the  Secretary  of  Labor  deter- 
mines that  it  is  calculated  to  or  is 
likely  to  result  in  an  increase  in  the 
production  of  goods,  materials,  or  com- 
modities, or  the  availability  of  services 
or  facilities  in  the  area,  when  there  is 
not  sufficient  demand  for  such  goods. 
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materials,  commodities,  services,  or  fa- 
cilities to  employ  the  efficient  capacity 
of  existing  competitive  commercial  or 
industrial  enterprises,  unless  such  fi- 
nancial or  other  assistance  will  not 
have  an  adverse  effect  upon  existing 
competitive  enterprises  in  the  area. 

The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth 
at  29  CFR  Part  75.  In  determining 
whether  the  applications  should  be  ap- 
proved or  denied,  the  Secretary  will 
take  into  consideration  the  following 
factors: 

1.  The  overall  employment  and  un- 
employment situation  in  the  local  area 
in  which  the  proposed  facility  will  be 
located. 

2.  Employment  trends  in  the  same 
industry  in  the  local  area. 

3.  The  potential  effect  of  the  new  fa- 
cility upon  the  local  labor  market, 
with  particular  emphasis  upon  its  po- 
tential impact  upon  competitive  enter- 
prises in  the  same  area. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located 
in  other  areas  (where  such  competi- 
tion is  a  factor). 

5.  In  the  case  of  applications  involv- 
ing the  establishment  of  branch  plants 
or  facilities,  the  potential  effect  of 
such  new  facilities  on  other  existing 
plants  or  facilities  operated  by  the  ap- 
plicant. 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor 
any  information  pertinent  to  the  de- 
terminations which  must  be  made  re- 
garding these  applications  are  invited 
to  submit  such  information  in  writing 
within  two  weeks  of  publication  of  this 
notice  to:  Deputy  Assistant  Secretary 
for  Employment  and  Training,  601  D 
Street  NW.,  Washington.  D.C.  20213. 

Signed  at  Washington.  D.C.  this 
10th  day  of  October  1978. 

Ernest  G.  Greent^ 
Assistant  Secretary  for 
Employment  and  Training. 

Applications  Received  During  the  Week 
Ending  October  7,  1978 

name  or  applicant.  location  of  enterprise, 
and  principal  product  or  activity 

Fiber  Glass  Industries.  Inc..  Amsterdam. 
N.Y..  manufacture  of  fiber  glas.s  roving. 

American  Wood  Products,  Inc..  Perry,  Lake 
City.  Polk  City,  and  Long-wood,  Fla..  man- 
ufacture of  cypress  lumber  and  horticul- 
ture products. 

Texfi  Industries.  Inc..  Asheboro  Goldsboro 
Kinston.  Liberty  New  Bern  Rocky  Mount. 
Swepsonville.  Fayettevilie  and  Greens- 
boro. N.C.  and  New  York  City.  N.Y..  man- 
ufacture of  doubleknit  fabrics. 

Florida  Crushed  Stone  Co..  Lake  Hernando, 
and  Sumter  Counties,  Fla.,  mining  of 
crushed  and  broken  limestone. 

Chrysler  Corp.,  Kokomo.  Ind..  manufacture 
of  aluminum  die  castings.  J  Land  Co/C 
Jack  Kennedy.  President  Clear  Lake, 
Iowa,  motel  and  restaurant. 


Jeff-Co.,  Glenwood  Springs,  Colo.,  motel 
and  restaurant. 

Knecht  Industries,  Inc.,  Rapid  City.  S.  Dak., 
manufacture  of  residential  building  and 
building  products. 

Black  Hills  Milk  Producers,  Rapid  City.  S. 
Dak.:  Billings,  and  Bozeman,  Mont.: 
Ogden,  Utah,  manufacture  of  dairy  prod- 
ucts. 

Southwest  Chemicals  Corp..  Navajo  County, 
Ariz.,  manufacture  and  sales  of  rosin  and 
related  products. 

[FR  Doc.  78-29007  Filed  10-12-78:  8:45  ami 


[4510-26-M] 

Occupational  Safoty  and  Hoalth  Administration 

FEDERAL  ADVISORY  COUNCIL  ON 
OCCUPATIONAL  SAFETY  AND  HEALTH 

Mooting  ' 

Notice  is  hereby  given  that  the  Fed- 
eral Advisory  Council  on  Occupational 
Safety  and  Health,  established  under 
Section  4(a)  of  Executive  Order  11807 
of  September  28,  1974  (39  FR  35559), 
Occupational  Safety  and  Health  Pro- 
grams for  Federal  Employees,  will 
meet  on  October  31  starting  at  9:30 
a.m.  in  Room  N5437  A,  B,  and  C  New 
Department  of  Labor  Building,  200 
Constitution  Avenue  NW.,  Washing- 
ton, D.C.  The  meeting  will  be  open  to 
the  public. 

The  agenda  provides  for: 

I.  Announcements 

II.  Appointments  and  reappointments  of 
FACOSH  members 

III.  Election  of  the  Vice  Chairperson  for 
Calendar  Year  1979 

IV.  Committee  Reports: 

A.  Ad  Hoc  Committee  on  Part  1960— Dis- 
cussion and  presentation  on  revised  proce- 
dure for  handling  of  employee  reports  of 
unsafe  or  unhealth  working  conditions 

B.  Standing  Committee  on  FARS— Stan- 
dardized Reporting  System  contract 
award. 

C.  Ad  Hoc  Subcommittee  on  Federal 
Safety  and  Health  Staffing  Guide- 
Report  on  Committee  activities 

D.  Standing  Committee  on  Occupational 
Noise— Report  on  Committee  activities 

E.  Standing  Committee  on  Field  Federal 
Safety  and  Health  Councils— Report  on 
Committee  activities 

F.  Standing  Committee  on  Federal 
Safety  and  Health  Conferences— Report 
on  Committee  activities 

V  Government— Industry  Data  Exchange 
Program  (GIDEP)— Status  of  SAF— ALERT 
System. 

The  Council  welcomes  written  data, 
views  or  conmients  concerning  safety 
and  health  programs  for  Federal  em- 
ployees, including  comments  on  the 
agenda  items.  All  such  submissions  re- 
ceived by  close  of  bxisiness  October  27, 
1978,  will  be  provide  to  the  members 
of  the  Council  and  included  in  the 
record  of  the  meeting. 

The  Council  will  consider  oral  pre- 
sentations relating  to  agenda  items. 
Persons  wishing  to  orally  address  the 
Council  at  the  meeting  should  submit 
a  written  request  to  be  heard  by  close 


of  business  October  27,  1978.  The  re- 
quest must  included  the  name  and  ad- 
dress of  the  person  wishing  to  appear, 
the  capacity  in  which  appearance  will 
be  made,  a  short  summary  of  the  in- 
tended presentation  and  an  estimate 
of  the  amount  of  time  needed. 

All  communications  regarding  this 
Advisory  Council  should  be  addressed 
to  Ms.  Annie  Asensio,  Executive  Direc- 
tor, FACOSH,  Department  of  Labor, 
OSHA,  First  Floor  South,  2100  M 
Street,  NW.,  Washington,  D.C.  20210, 
telephone  202-653-5500. 

Signed  at  Washington,  D.C,  this  6th 
day  of  October  1978. 

EIULA  Bingham, 
Assistant  Secretary  of  Labor. 

[FR  Doc.  78-29004  Filed  10-12-78:  8:45  am] 
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Offico  of  tho  Socrotary 

,  [TA-W-3775] 

KENNECOn  COPPER  CORP.,  UTAH  MINES  DI- 
VISION, CONCENTRATION  PLANT,  MAGNA, 
UTAH 

Tormination  of  Invottigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974.  an  investigation  was  initi- 
ated on  May  25.  1978,  in  response  to  a 
worker  petition  received  on  May  22, 
1978,  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
concentrate  raw  copper  ore  at  the 
Magna,  Utah  Concentrator  plant  of 
the  Utah  Mines  Division  of  Kennecott 
Copper  Corp. 

Notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
June  9,  1978  (43  FR  25197-98).  No 
public  hearing  was  requested  and  none 
was  held. 

The  petitioner,  the  United  Steel- 
workers  of  America,  requested  with- 
drawal of  the  petition.  On  the  basis  of 
the  withdrawl,  continuing  the  investi- 
gation would  serve  no  purpose.  Conse- 
quently, the  investigation  has  been 
terminated.  Signed  at  Washington, 
D.C.  this  2d  of  October  1978. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.  78-28429  FUed  10-12-78;  8:45  am) 


[TA-W-3776] 

KENNECOTT  COPPER  CORP.,  UTAH  MINES  DI- 
VISION, UTAH  COPPER  DIVISION  REFINERY, 
GARFIELD,  UTAH 

Tormination  of  Invostigatien 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was  initi- 
ated on  May  25,  1978,  in  response  to  a 
worker  petition  received  on  May  22, 
1978,  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  engaged 
in  refining  blister  copper  into  cathodes 
at  the  Utah  Copper  Division  Refinery, 
Garfield,  Utah,  of  the  Utah  Mines  Di- 
vision of  the  Kennecott  Copper  Corp. 

Notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
June  9,  1978  (43  FR  25197-98).  No 
public  hearing  was  requested  and  none 
was  held. 

The  petitioner,  the  United  Steel- 
workers of  America,  requested  with- 
drawal of  the  petition.  On  the  basis  of 
the  withdrawal,  continuing  the  investi- 
gation would  serve  no  purpose.  Conse- 
quently, the  investigation  has  been 
terminated. 

Signed  at  Washington,  D.C,  this  2d 
day  of  October  1978. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 
[FR  Doc.  78-28430  Filed  10-12-78;  8:45  am] 
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[TA-W-3777) 

KENNECOn  COPPER  CORP.,  UTAH  MINES  DI- 
VISION, UTAH  COPPER  DIVISION  SMELTER, 
GARFIELD,  UTAH 

Tormination  of  Invostigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974.  an  investigation  was  initi- 
ated on  May  25,  1978  in  response  to  a 
worker  petition  received  on  May  22, 
1978  in  response  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
blister  copper  at  the  Utah  Copper  Di- 
vision Smelter,  Garfield,  Utah  of  the 
Utah  Mines  Division  of  the  Kennecott 
Copper  Corp. 

Notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
June  9.  1978  (43  FR  25197-98).  No 
public  hearing  was  requested  and  none 
was  held. 

The  petitioner,  the  United  Steel- 
workers of  America,  requested  with- 
drawal of  the  petition.  On  the  basis  of 
the  withdrawal,  continuing  the  investi- 
gation would  serve  no  purpose.  Conse- 
quently, the  investigation  has  .  been 
terminated. 
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Signed  at  Washington.  D.C.  this  2d 
day  of  October  1978. 

Marvin  M.  Fooks, 
Director.  Office  of 
Trade  Adjustment  Assistance. 
[PR  Doc.  78-28431  Piled  10-12-78:  8:45  am] 
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[TA-W-3765] 

KENNECOTT  COPPER  CORP.,  RAY  MINES 
DIVISION,  HAYDEN,  ARIZ. 

Tormination  of  Invottigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974.  an  investigation  was  initi- 
ated on  May  24,  1978,  in  response  to  a 
worker  petition  deceived  on  May  19, 
1978.  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  mining 
copper  bearing  ores,  copper  anodes, 
and  cathdoes  at  the  Hayden.  Arizona 
plant  of  the  Ray  Mines  Division  of 
Kennecott  Copper  Company,  Corpora- 
tion. During  the  course  of  the  investi- 
gation it  was  determined  that  the 
name  of  the  company  is  Kennecott 
Copper  Corporation. 

Notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
June  6,  1978  (43  FR  24634-35).  No 
public  hearing  was  requested  and  none 
was  held. 

The  petitioner,  the  United  Steel- 
workers of  America,  requested  with- 
drawal of  the  petition.  On  the  basis  of 
the  withdrawal,  continuing  the  investi- 
gation would  serve  no  purpose.  Conse- 
quently, the  investigation  has  been 
terminated. 

Signed  at  Washington.  D.C,  this  3d 
of  October  1978. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 
[FR  Doc.  78-28432  FMled  10-12-78:  8:45  am] 
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[TA-W-3710] 

KIRSON  HANDBAGS,  INC.,  NEWBURGH,  N.Y. 

Cortification  Rogording  Eligibility  To  Apply  for 
Worker  Adjustmont  Assistonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3710:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  sis  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
May  15,  1978  in  response  to  a  worker 
petition  received  on  April  18,  1978 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  ladies' 
vinyl  handbags  at  Kirson  Handbags, 
Inc.,  Newburgh,  N.Y. 
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The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
June  27.  1978  (43  FR  27923).  No  public 
hearing  was  requested  and  none  was 
held. 

Tne  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Kirson 
Handbags,  its  customers,  the  U.S.  In- 
ternational Trade  Commission,  the 
U.S.  Department  of  Commerce,  indus- 
try analysts  amd  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  The 
investigation  revealed  that  all  of  the 
criteria  have  been  met. 

Imports  of  handbags  increased  from 
90.2  million  units  in  1976  to  92.8  mil- 
lion units  in  1977.  Imports  continued 
to  increase  from  22.1  million  units 
during  the  first  quarter  of  1977  to  34.0 
million  units  during  the  first  quarter 
of  1978. 

Customers  of  Kirson  Handbags  who 
were  surveyed  reduced  purchases  from 
Kirson  during  1977  and  the  first  quar- 
ter of  1978  while  increasing  purchases 
of  imported  handbags  during  that 
period. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  im^ports  of  articles 
like  or  directly  competitive  with  ladies' 
vinyl  handbags  produced  by  Kirson 
Handbags,  Inc.,  Newburgh,  N.Y.,  con- 
tributed importantly  to  the  total  or 
partial  separations  of  the  workers  of 
that  plant.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the  fol- 
lowing certification: 

All  workers  of  Kirson  Handbags,  Inc.. 
Newburgh.  N.Y..  who  became  totally  or  par- 
tially separated  from  employment  on  or 
after  April  7,  1977  and  before  November  15, 
1977  are  eligible  to  apply  for  adjustment  as- 
sistance under  title  II,  chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
25t'i  day  of  September  1978. 

Harry  J.  Gilman. 
Acting  Director,  Office 
of  Foreign  Economic  Research. 

[FR  Doc.  78-28433  Piled  10-12-78;  8:45  am] 
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[TA-W-3652] 

LAMAY  COAT  CO.  JERSEY  CITY,  N.J. 

Ccrtificatien  Rcfarding  Eligibility  To  Apply  for 
Werfc*r  Adjuttmcnt  Assistanc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3652:    Investigation    regarding 
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certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
May  8,  1978,  in  response  to  a  worker 
petition  received  on  April  28,  1978, 
which  was  filed  by  the  International 
Ladies'  Garment  Workers'  Union  on 
behalf  of  workers  and  former  workers 
producing  ladies'  coats  at  Roma  Fash- 
ions, Inc.,  Jersey  City,  N.J.  During  the 
course  of  the  investigation,  it  was  de- 
termined that  the  petitioning  group  of 
workers  were  employed  by  the  Lamay 
Coat  Co.  until  it  closed  in  November 
1977.  Roma  Fashions,  Inc.,  a  new  firm, 
began  operations  in  these  facilities  in 
April  1978. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
May  26,  1978  (43  FR  22793).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Roma 
Fashions,  Inc.,  its  manufacturers,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
the  National  Cotton  Council  of  Amer- 
ica, industry  analysts,  and  Department 
files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  women's,  misses', 
and  children's  coats  and  jackets  in- 
creased from  2252  thousand  dozen  in 
1976  to  2723  thousand  dozen  in  1977. 
Imports  declined  from  590  thousand 
dozen  in  the  first  quarter  of  1977  to 
572  thousand  dozen  in  the  first  quar- 
ter of  1978.  The  ratio  of  imports  to  do- 
mestic production  increased  from  48.3 
percent  in  1976  to  54.9  percent  in  1977. 

U.S.  imports  of  women's,  misses', 
and  children's  raincoats  decreased 
from  261  thousand  dozen  in  1976  to 
242  thousand  dozen  in  1977.  Imports 
increased  from  84  thousand  dozen  in 
the  first  quarter  of  1977  to  129  thou- 
sand dozen  in  the  first  quarter  of  1978. 

A  survey  of  manufacturers  who  pur- 
chased ladies'  coats  and  raincoats  pro- 
duced at  Lamay  Coat  Co.  indicated 
that  one  manufacturer  accounting  for 
a  majority  of  sales  in  fiscal  year 
ending  May  31,  1977  ceased  purchases 
from  the  subject  firm  and  increased 
piirchases  of  imported  ladies'  coats  in 
fiscal  year  ending  May  31,  1978  com- 
pared to  the  same  period  in  1977. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increased  imports  of  articles  like 
or  directly  competitive  with  the  ladies' 
coats     and     raincoats     produced     at 


Lamay  Coat  Co..  Jersey  City,  N.J.,  con- 
tributed importantly  to  the  decline  in 
sales  and  to  the  separation  of  workers 
at  that  plant.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the  fol- 
lowing certification: 

All  workers  of  Lamay  Coat  Co..  Jersey 
City.  N.J.,  who  became  totally  or  partially 
separated  from  employment  on  or  after 
May  1.  1977  and  before  December  15,  1977 
are  eligible  to  apply  for  adjustment  assist- 
ance under  Title  II,  Chapter  2  of  the  Trade 
Act  of  1974.  All  workers  separated  on  or 
after  December  15.  1977  are  not  eligible  for 
program  benefits. 

Signed  at  Washington.  D.C.,  this 
29ih  day  of  September  1978. 

Harry  J.  Gilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  78-28434  Filed  10-12-78;  8:45  am] 
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[TA-W-4010] 

MANHAHAN  SHIRT  CO.,  INC,  AMERICUS,  GA. 

Negative  D«t«miiiMtion  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Astittonce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4010:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
'worker  adjustment  Eissistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
July  31,  1978  in  response  to  a  worker 
petition  received  on  July  24,  1978 
which  was  filed  by  the  Amalgamated 
Clothing  and  Textile  Workers'  Union 
on  behalf  of  workers  and  former  work- 
ers producing  men's  dress  and  sport 
shirts  and  ladies'  blouses  at  the  Ameri- 
cas, Ga.  plant  of  the  Manhattan  Shirt 
Co.,  Inc.  During  the  course  of  the  in- 
vestigation, it  was  established  that 
Americus,  Ga.  plant  did  not  produce 
men's  sport  shirts  nor  ladies'  blouses, 
but  produced  only  men's  dress  shirts. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
August  8.  1978  (43  FR  35130-31).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination wsis  made  was  obtained 
principally  from  officials  of  the  Man- 
hattan Shirt  Co..  Inc..  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met: 


That  a  significant  number  or  proportion 
of  the  workers  in  the  workers'  firm,  or  an 
appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated. 

On  June  9,  1976.  workers  at  the" 
Americus,  Ga.  plant  of  the  Manhattan 
Shirt  Co.,  Inc.  were  certified  as  eligible 
to  apply  for  trade  adjustment  assist- 
ance (TA-W-697).  This  certification 
e^fpired  on  June  9.  1978. 

The  Department's  investigation  re- 
vealed that  the  average  number  of 
production  workers  at  the  Americus. 
Ga.  plant  of  the  Manhattan  Shirt  Co., 
Inc.  increased  1.1  percent  in  fiscal  year 
1977  '  compared  to  fiscal  year  1976  and 
increased  5.3  percent  in  the  period 
February  through  July  1978  compared 
to  the  same  period  in  1977.  The  aver- 
age number  of  hours  worked  per  week 
increased  2.8  percent  in  fiscal  year 
1977  compared  to  fiscal  year  1976  and 
remained  tinchanged  in  the  period 
February  through  July  1978  compared 
to  the  same  period  in  1977. 

No  layoffs  have  occurred  at  the 
Americus,  Ga.  facility  during  fiscal 
year  1977  and  the  first  half  of  fiscal 
year  1978.  Company  officials  indicate 
that  there  is  no  threat  of  total  or  par- 
tial separations  in  the  foreseeable 
future. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  the  Americus,  Ga. 
plant  of  the  Manhattan  Shirt  Co.,  Inc. 
are  denied  eligibility  to  apply  for  trade 
adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
25th  day  of  September  1978. 

James  F.  Taylor. 
Director,  Office  of  Management, 
Administration  and  Planning. 

[FR  Doc.  78-28435  Piled  10-12-78;  8:45  am] 


[4510-28-M] 

[TA-W-3691] 

MICHELLE  RENA  FASHIONS,  INC,  RED  BANK, 
NJ. 

Termination  of  Investigation 

I»ursuant  to  section  221  of  the  Trade 
Act  of  1974.  an  investigation  was  initi- 
ated on  May  8.  1978  in  response  to  a 
worker  petition  received  on  April  28, 
1978  which  was  filed  by  the  Interna- 
tional Ladies'  Garment  Workers  Union 
on  behalf  of  workers  and  former  work- 
ers producing  ladies'  coats  and  rain- 
coats at  Michelle  Rena  Fashions,  Inc.. 
Red  Bank,  N.J. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
May  26,  1978  (43  FR  22793).  No  public 
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hearing  was  requested  and  none  was 
held. 

Due  to  the  short  term  of  operation 
of  Michelle  Rena  Fashions  and  to  the 
seasonality  of  the  ladies'  coat  indus- 
try, there  is  not  sufficient  information 
in  this  case  upon  which  to  base  a  de- 
termination. In  addition,  worker  quali- 
fying requirements  in  section  231  of 
the  act  may  not  be  met  at  this  time. 
Consequently,  the  investigation  has 
been  terminated. 

Signed  at  Washington,  D.C,  this  3rd 
day  of  October  1978. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjiistment  Assistance. 

[FR  Doc.  78-28436  Piled  10-12-78:  8:45  am] 


'Fiscal     year     represents     February 
through  January  31. 


[4510-28-M] 

[TA-W-3559] 

MILT  POSNER  FUR  CORP.,  NEW  YORK,  N.Y. 

Oeterminationi  Regarding  Eligibility  To  Apply 
for  Worlcer  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3559:  Investigation  regarding 
certification  of  eligribility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
April  27,  1978  in  response  to  a  worker 
petition  received  on  April  17,  1978 
which  was  filed  by  the  F\irriers  Joint 
Council  of  New  York  on  behalf  of 
workers  and  former  workers  producing 
ladies'  split  cowhide  jackets  and  coats 
at  Milt  Posner  Fur  Corp.,  New  York, 
N.Y.  During  the  course  of  the  investi- 
gation, it  was  established  that  ladies' 
fake  fur  coats  were  also  produced. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
May  16.  1978  (43  FR  21069).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Milt 
Posner  Fur  Corp.,  its  customers,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts  and  Department 
files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met. 

Without  regard  to  whether  any  of 
the  other  criteria  have  been  met.  the 
following  criterion  has  not  been  met 
with  respect  to  workers  producing 
fake  fur  coats  at  Milt  Posner  Fur 
Corp.: 
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That  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased  absolute- 
ly. 

The  Department's  investigation  re- 
vealed that  production  of  fake  fur 
coats  at  Milt  Posner  Fur  Corp.  in- 
creased, in  quantity,  in  1977  as  com- 
pared to  1976  and  then  increased,  in 
quantity,  during  the  first  quarter  of 
1978  as  compared  to  the  first  quarter 
of  1977.  F>roduction  and  sales  are 
equivalent  at  Milt  Posner  Fut  Corp. 

With  respect  to  workers  producing 
split  cowhide  (leather)  jackets  and 
coats,  all  of  the  group  eligibility  re- 
quirements of  section  222  of  the  act 
have  been  met. 

United  States  imports  of  women's, 
misses'  and  children's  coats  and  jack- 
ets increased  from  1,517  thousand 
dozen  in  1975  to  2,252  thousand  dozen 
in  1976  and  to  2,723  thousand  dozen  in 
1977.  Imports  decreased  slightly  in  the 
first  quarter  of  1978  to  572  thousand 
dozen,  as  compared  to  590  thousand 
dozen  in  the  first  quarter  of  1977.  The 
ratio  of  imports  to  domestic  produc- 
tion increased  from  38.9  percent  in 
1975  to  48.3  percent  in  1976  and  to  54.9 
percent  in  1977. 

United  States  imports  of  leather 
coats  and  jackets  (men's,  boy's, 
women's,  misses',  juniors',  and  chil- 
dren's) increased  from  115.5  million 
dollars  in  1975  to  177.8  million  dollars 
in  1976  and  to  186.4  million  dollars  in 
1977.  The  ratio  of  imports  of  leather 
coats  to  domestic  production  increased 
substantially  from  59.5  percent  in  1975 
to  96.3  percent  in  1976.  and  then  de- 
clined in  1977  to  85.3  percent,  a  level 
which  still  far  surpasses  the  import/ 
production  ratios  of  1973  though  1975. 

A  survey  was  conducted  by  the  U.S. 
Department  of  Commerce  among 
retail  customers  of  Milt  Posner  Fur 
Corp.  Results  indicated  that  major 
customers  decreased  their  purchases 
of  split  cowhide  (leather)  jackets  and 
coats  from  Milt  Posner  in  1977  com- 
pared to  1976  and  increased  split  cow- 
hide leather  coat  and  jacket  purchases 
from  foreign  sources  during  this  time 
period. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  split 
cowhide  jackets  and  coats  produced  by 
Milt  Posner  Pur  Corp.  of  New  York. 
N.Y.  contributed  importantly  to  the 
decline  in  sales  and  production  and  to 
the  separation  of  workers  engaged  in 
employment  related  to  the  production 
of  such  products  at  the  firm.  In  ac- 
cordance with  the  provisions  of  the 
act,  I  make  the  following  certification: 

All  workers  engaged  in  employment  relat- 
ed to  the  production  of  ladies'  split  cowhide 
jackets  and  coats  at  Milt  Posner  Pur  Corp. 
of  New  ■york.  N.Y.  who  became  totally  or 
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partially  separated  from  employment  on  or 
after  June  3.  1977  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II.  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

I  further  determine  that  all  workers 
engaged  in  employment  related  to  the 
production  of  fake  fur  coats  at  Milt 
Posner  Fur  Corp.  of  New  York,  N.Y. 
are  denied  eligibility  to  apply  for  trade 
adjustment  assistance  under  Title  II. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this 
25th  day  of  September  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 
[FR  Doc.  78-28437  Piled  10-12-78:  8:45  am] 


[4510-28-M] 

[TA-W-2906] 

M.  HOFFMAN  CO.,  INC.,  BOSTON,  MASS. 

Cartificotion  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2906:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
January  11.  1978.  in  response  to  a 
worker  petition  received  on  December 
29.  1977.  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
sailor  pants  and  jeans  at  the  Boston, 
Mass.  plant  of  M.  Hoffman  Co.,  Inc. 
The  investigation  revealed  that  the 
workers  produced  a  denim  jean  used 
by  the  U.S.  Navy. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 27,  1978  (43  FR  3776).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  M.  Hoff- 
man Co..  Inc..  the  U.S.  Navy,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  indus- 
try analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  requirements  of  section  222 
of  the  act  must  be  met.  It  is  concluded 
that  all  of  the  requirements  have  been 
met. 

U.S.  imports  of  men's  and  boys' 
jeans  and  dungarees  increased  from  9 
million  units  in  1975  to  14  million 
imits  in  1976  and  increased  again  to  23 
million  units  in  1977.  The  ratio  of  im- 
ports of  jeans  to  domestic  production 
increased  from  3.8  percent  in  1975  to 
5.4  percent  in  1976  and  increased  again 
to  8.5  percent  in  1977.  Imports  of  jeans 
in  the  first  quarter  of  1978  increased 
to  7.9  million  units  compared  to  4.5 
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million  units  in  the  first  quarter  of 
1977. 

Two  thirds  of  the  jeans  produced  at 
the  Boston  plant  are  sold  to  the  U.S. 
Navy:  the  remainder  are  samples.  The 
decrease  in  production  at  the  Boston 
plant  in  1977  is  attributable  to  reduced 
sales  to  the  Navy.  The  decrease  in  pro- 
duction in  the  first  quarter  of  1978  is 
due  largely  to  the  company's  decision 
to  substitute  imports  for  much  of  its 
domestic  production,  thereby  reducing 
the  need  for  samples  produced  at  the 
Boston  plant.  Company  imports  of 
jeans,  similar  to  those  produced  at 
Hoffman's  three  other  domestic 
plants,  began  in  1977  and  were  2.8  per- 
cent greater  than  the  Boston  plant's 
production  in  1977.  Company  imports 
increased  218.5  percent  in  the  first 
quarter  of  1978  compared  to  the  first 
quarter  of  1977  and  were  17  times 
greater  than  the  Boston  plant's  pro- 
duction in  the  first  quarter  of  1978. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  jeans 
produced  by  the  Boston.  Mass.  plant 
of  M.  Hoffman  Co..  Inc.,  contributed 
importantly  to  the  decline  in  sales  and 
production  and  to  the  total  or  partial 
separation  of  workers  at  the  plant.  In 
accordance  with  the  provisions  of  the 
act.  I  make  the  following  certification: 

'^All  workers  of  the  Boston.  Mass.  plant  of 
M.  Hoffman  Co.,  Inc.  who  became  totally  or 
partially  separated  from  employment  on  or 
after  December  2,  1977  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
28th  day  of  September  1978. 

Harry  J.  Gilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-28438  Filed  10-12-78:  8:45  am] 


[4510-28-M] 


[TA-W-3751] 


MIAMI-INSPIRATION  HOSPITAL,  INC,  MIAMI, 
ARIZ. 

Negative  Determination  Regarding  Appliccrtien 
for  Reconsideration 

On  September  6,  1978,  the  petitioner 
requested  administrative  reconsider- 
ation of  the  Department  of  Labor's 
negative  determination  regarding  eligi- 
bility to  apply  for  worker  adjustment 
assistance  in  the  case  of  workers  and 
former  workers  of  the  Miami-Inspira- 
tion Hospital,  Inc.,  Miami,  Ariz.  The 
determination  was  published  in  the 
Federal  Register  on  August  25,  1978 
(43  FR  38131). 


Pursuant  to  29  CFR  §  90.18(c),  recon- 
sideration may  be  granted  under  the 
following  circumstances: 

(1)  If  it  appears,  on  the  basis  of  facts  not 
previously  considered,  that  the  determina- 
tion complained  of  was  erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake  in  the 
determination  of  facts  previously  consid- 
ered: or 

(3)  If.  in  the  opinion  of  the  Certifying  Of- 
ficer, a  misinterpretation  of  facts  or  of  the 
law  justifies  reconsideration  of  the  decision. 

The  petitioner  cites  that  separations 
from  work  at  the  hospital  are  affected 
by  layoffs  at  the  Inspiration  Consoli- 
dated Copper  Co.  (TA-W-2412)  and 
Cities  Services  Co.  (TA-W-2579)  both 
of  which  are  currently  certified.  The 
basis  for  the  Department's  denial  Is 
that  services  are  not  "articles"  within 
the  meaning  of  section  222  of  the 
Trade  Act  of  1974  and  that  independ- 
ent firms  for  which  the  hospital  pro- 
vides services  caruiot  be  considered  the 
"workers'  firm." 

The  Department  has  earlier  deter- 
mined that  services,  such  as  transpor- 
tation services,  are  not  "articles" 
within  the  meaning  of  section  222(3) 
of  the  Act  (see  Notice  of  Negative  De- 
termination, Pan  American  World  Air- 
ways. Inc..  TA-W-153.  40  FR  54639). 
Further,  the  Department  has  deter- 
mined that  a  firm  for  which  such  ser- 
vices are  provided  and  which  is  inde- 
pendent of  the  petitioners'  firm 
cannot  be  considered  to^e  the  "work- 
ers' firm"  within  the  meaning  of  the 
Act  (see  Notice  of  Negative  Determina- 
tion. Nu-Car  Driveaway.  Inc..  TA-W- 
393,  41  PR  12749). 

The  Department's  investigation  has 
revealed  that  the  hospital  is  not  corpo- 
rately  affiliated  with  any  other  com- 
pany. Further,  all  workers  performing 
hospital  medical  and  surgical  services 
at  the  hospital  are  employed  by 
Miami-Inspiration,  Inc.,  and  are  not 
under  the  supervision  by  either  of  the 
mining  companies.  Moreover,  all  per- 
sonnel actions  and  payroll  transac- 
tions are  controlled  by  the  hospital. 
Thus,  Miami-Inspiration  Hospital. 
Inc..  must  be  considered  the  "Workers' 
firm." 

Conclusion    . 

After  review  of  the  application  and 
the  investigative  file.  I  conclude  that 
there  has  been  no  error  or  misinter- 
pretation of  fact  or  misinterpretation 
of  the  law  which  would  justify  recon- 
sideration of  the  Department  of 
Labor's  prior  decision.  The  application 
is,  therefore,  denied. ' 


Signed    at    Washington,    D.C,    this 
29th  day  of  September  1978. 

James  P.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

[FR  Doc.  78-28439  Piled  10-12-78;  8:45  am] 
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[4510-28-M] 


[4510-28-M] 

tTA-W-3394]      ' 

MIGHT  MAC,  INC,  GLOUCESTER,  MASS. 

Revised  Certification  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  issued  a  cerfiflcation  of  Eligi- 
bility to  apply  for  adjustment  assist- 
ance on  August  31,  1978,  applicable  to 
all  workers  of  the  Gloucester,  Mass. 
plant  of  Mighty  Mac.  Inc.,  who 
•became  totally  or  partially  separated 
from  employment  on  or  after  October 
22,  1977.  The  Notice  of  Certification 
was  published  In  the  Federal  Register 
on  September  12,  1978  (43  FR  40567). 

The  Massachusetts  division  of  Em- 
ployment Security  has  informed  the 
Labor  Department  that  the  effective 
separation  date  of  a  substantial 
number  of  workers  intended  to  be  cov- 
ered by  the  certification  issued  is  Oc- 
tober 21,  1977,  and  consequently  the 
October  22,  1977  date  would  not  pro- 
vide the  intended  coverage. 

The  intent  of  the  certification  is  to 
cover  all  workers  at  the  Gloucester, 
Mass.  plant  of  Mighty  Mac,  Inc.  who 
were  adversely  affected  by  the  decline 
in  production  of  men's  and  boys'  outer 
coats  and  jackets  Importantly  because 
of  increased  imports.  The  certification 
therefore,  is  revised  providing  a  new 
impact  date  of  October  21.  1977. 

The  revised  certification  applicable 
to  TA-W-3394  is  hereby  Issued  as  fol- 
lows: 

All  workers  of  the  Gloucester,  Mass.  plant 
of  Mighty  Mac,  Inc.,  who  became  totally  or 
partially  separated  from  employment  on  or 
after  October  21,  1977,  are  eligible  to  apply 
for  adjustment  assistance  tmder  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C,  this 
29th  day  of  September  1978. 

Harry  J.  Gilhan, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  78-28440  Filed  10-12-78;  8:45  am] 


[TA-W-3779] 

NEEDLECRAFT  DRESS  MANUFACTURING  CO., 
CORP.  AND  CHESTERFIELD  DRESS  CO.,  FALL 
RIVER,  MASS. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3779:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
May  25,  1978  in  response  to  a  worker 
petition  received  on  May  17,  1978 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  ladies' 
dresses  and  suits  at  the  Fall  River, 
Mass.  plant  of  Needlecraft  Dress  Mfg. 
Co.,  Corp.  The  investigation  was  ex- 
panded to  include  the  Chesterfield 
Dress  Co.,  Fall  River,  Mass.  The  inves- 
tigation revealed  that  ladies'  dresses 
were  the  sole  product  in  1977  and  in 
1978.  The  Notice  of  Investigation  in- 
correctly stated  that  ladies'  gowns 
were  produced. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
June  9,  1978  (43  FR  25197-8).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Needle- 
craft,  its  customers,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  industry  an- 
alysts and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met.  the  fol- 
lowing criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  subdivision  have  con- 
tributed importantly  to  the  separations  or 
threat  thereof,  and  to  the  absolute  decline 
in  sales  or  production. 

Imports  of  women's  and  misses' 
dresses  increased  2  percent  from  1975 
to  1976,  and  declined  11  percent  from 
1976  to  1977.  The  ratios  of  imports  to 
domestic  production  and  consumption 
declined  from  4.6  percent  and  4.4  per- 
cent, respectively,  in  1976  to  4.0  per- 
cent and  3.8  percent,  respectively,  in 
1977. 

Imports  of  women's,  misses',  and 
children's  suits  declined  1  percent 
from  1975  to  1976,  and  declined  6  per- 
cent from  1976  to  1977.  The  ratios  of 
imports  to  domestic  production  and 
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consumption  declined  from  11.4  per- 
cent and  10.2  percent,  respectively,  in 
1976  to  10.5  percent  and  9.5  percent, 
respectively,  in  1977. 

Both  Needlecraft  and  Chesterfield 
were  engaged  in  contract  work  solely 
for  one  manufacturer  during  the 
period  under  investigation.  A  Depart- 
ment survey  revealed  that  this  manu- 
facturer, which  accounted  for  100  per- 
cent of  the  companies'  business,  did 
not  employ  any  foreign  contractors, 
nor  did  the  manufacturer  import  any 
dresses  or  suits  during  the  past  3 
years. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  the  Fall  River, 
Mass.  plant  of  the  Needlecraft  Dress 
Mfg.  Co.,  Corp.  and  of  the  Chester- 
field Dress  Co.  are  denied  eligibility  to 
apply  for  trade  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington.  D.C.  this 
29th  day  of  September  1978. 

Harry  J.  Oilman. 
Acting  Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  78-28441  Filed  10-12-78:  8:45  am] 


[4510-28-M] 

[TA-W-3541] 

NORRWOCK  SHOE  CO.,  PLANT  NO.  20, 
CALAIS,  MAINE 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3541:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
April  25.  1978  in  response  to  a  worker 
petition  received  on  April  12,  1978 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  men's, 
women's,  and  children's  shoe  uppers  at 
the  Calais,  Maine  plant  (plant  No. 
20)of  Norrwock  Shoe  Co. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
May  5,  1978  (43  FR  19479).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Norrwock 
Shoe  Co.,  its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certiflcadon  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
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requirements  of  section  222  of  the  act 
must  be  met.  The  investigation  has  re- 
vealed that  all  the  requirements  have 
been  met. 

The  Department's  investigation  re- 
vealed that  the  ratio  of  imports  to  do- 
mestic production  of  men's,  women's 
and  children's  shoes  increased  in  1977 
compared  to  1976.  Imports  of  men's, 
and  women's  shoes  increased  absolute- 
ly during  the  first  quarter  of  1978 
compared  to  the  same  period  of  1977. 

Prior  to  August  1977,  Plant  No.  20  in 
Calais  produced  shoe  uppers  in  sup- 
port of  shoe  production  at  five  Norr- 
wock  Shoe  plants.  Three  of  those 
plants  closed  in  August  1977.  Follow- 
ing a  Department  investigation,  work- 
ers at  those  three  plants— located  in 
Skowhegan  and  North  Jay,  Maine- 
were  certified  as  eligible  to  apply  for 
adjustment  assistance  (TA-W-2339).  A 
survey  of  customers  of  Norrwock  Shoe 
revealed  that  several  customers  re- 
duced purchases  from  Norrwock  Shoe 
while  increasing  purchases  of  imports. 
The  closure  of  these  three  plants  re- 
duced the  demand  for  uppers  stitched 
by  the  Calais  plant. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  shoe 
uppers  produced  by  Plant  No.  20, 
Norrwock  Shoe  Co..  Calais.  Maine  con- 
tributed importantly  to  the  decline  in 
production  and  separation  of  workers 
from  that  plant. 

In  accordance  with  the  provisions  of 
the  act.  I  make  the  following  certifica- 
tion: 

All  workers  of  Norrwock  Shoe  Co..  Plant 
No.  20.  Calais.  Maine  who  became  totally  or 
partially  separated  from  employment  on  or 
after  November  1.  1977  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
25th  day  of  September  1978. 

James  P.  Taylor, 
DirectoT,  Office  of  Management, 
Administration  and  Planning. 
[FR  Doc.  78-28442  Piled  10-12-78;  8:45  am] 


[4510-28-M] 

tTA-W-3599] 

NU  LOOK  MANUFAaURING  CO.,  PATERSON, 
N.J. 

Termination  of  invottigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974.  an  investigation  was  Initi- 
ated on  May  8.  1978,  in  response  to  a 
worker  petition  received  on  May  28. 
1978,  which  was  filed  by  the  Interna- 
tional Ladies'  Garment  Workers  Union 
on  behalf  of  workers  and  former  work- 
ers producing  ladies'  coats  at  Nu  Look 


Fashions.  Inc..  Paterson.  N.J.  During 
the  course  of  the  investigation,  it  was 
determined  that  the  name  of  the  com- 
pany was  Nu  Look  Manufacturing  Co. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
May  26.  1978  (43  PR  22793).  No  public 
hearing  was  requested  and  none  was 
held. 

Due  to  the  short  terms  of  operation 
of  Nu  Look  Maufacturing  Co.  and  to 
the  seasonality  of  the  ladies'  coat  in- 
dustry, there  is  not  sufficient  informa- 
tion in  this  case  upon  which  to  base  a 
determination.  In  addition,  worker 
qualifying  requirements  in  section  231 
of  the  act  may  not  be  met  at  this  time. 
Consequently,  the  investigation  has 
been  terminated. 

Signed  at  Washington.  D.C.  this  3d 
of  October  1978. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 
[FR  Doc.  78-28443  PUed  10-11-78;  8:45  am] 


[4510-28-M] 

[TA-W-3807] 

PALEY  ASSOCIATES,  INC,  MILTON,  MASS. 

Nogativ*  Dotomination  rogording  Eligibility  To 
Apply  for  Worfcor  Adjuttmont  Assittonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4010:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  Investigation  was  initiated  on 
June  5,  1978  in  response  to  a  worker 
petition  received  on  April  27,  1978 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  men's 
outerwear  coats  at  Paley  Associates, 
Inc..  Milton,  Mass. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Fedeal  Register  on  June 
20,  1978  (43  FR  26498-26499).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination wEis  made  was  obtained 
principally  from  officials  of  Paley  As- 
sociates, Inc.,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  a  significant  number  or  proportion 
of  the  workers  in  the  workers'  firm,  or  an 
appropriate      subdivision      thereof,      have 


become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated. 

The  Department's  •  Investigation  re- 
vealed that  the  average  number  of 
production  and  salaried  workers  en- 
gaged in  employment  related  to  the 
production  of  men's  outerwear  coats 
increased  from  1976  to  1977  and  in- 
creased in  the  first  half  of  1978  com- 
pared to  the  same  period  in  1977.  Em- 
ployment has  increased  in  the  last  six 
quarters  compared  to  the  same  quar- 
ters of  the  previous  year.  Average 
weekly  hours  worked  by  these  workers 
have  not  changed  significantly. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  r»aley  Associates. 
Inc.,  Milton,  Mass.  are  denied  eligibil- 
ity to  apply  for  trade  adjustment  as- 
sistance under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this 
25th  day  of  September  1978. 

James  P.  Taylor, 
Director,  Office  of  Management. 
Administration  and  Planning. 

[FR  Doc.  78-28444  FUed  10-12-78;  8:45  am] 


[4510-28-M] 

[TA-W-3641J 
PAM  COAT  CO.,  INC,  PASSAIC  NJ. 

Cortificatien  Rogording  Eligibility  To  Apply  for 
Worfcor  Adjuttmont  Atcittanco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3641:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
May  8,  1978,  in  response  to  a  worker 
petition  received  on  April  28,  1978, 
which  was  fUed  by  the  International 
Ladies'  Garment  Workers'  Union  on 
behalf  of  workers  and  former  workers 
producing  children's  coats  at  Pam 
Coat  Co.,  Inc..  Passaic,  N.J.  During  the 
course  of  the  investigation  it  was  de- 
termined that  workers  at  Pam  Coat 
Co..  Inc.  produce  girls'  and  misses' 
coats. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
May  26.  1978  (43  FR  22793).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Pam  Coat 
Co..  Inc..  its  customers  (manufactur- 
ers), the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  the  National  Cotton 
Council  of  America,  industry  analysts 
and  Department  files. 
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In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  The  Department's  inves 
ligation  revealed  that  all  of  the  re- 
quirements have  been  met. 

U.S.  imports  of  women's,  misses', 
a:. id  children's  coats  and  jackets  in- 
creased from  2,252,000  dozen  in  1976 
to  2,723.000  dozen  in  1977.  Imports  de- 
clined from  590,000  dozen  in  the  first 
quarter  of  1977  to  572.000  dozen  in  the 
first  quarter  of  1978.  The  ratio  of  im- 
ports of  domestic  production  increased 
from  48.3  percent  in  1976  to  54.9  per- 
cent in  1977. 

The  Department  conducted  a  survey 
of  the  principal  manufacturers  for 
which  Pam  Coat  Co.,  Inc.  worked  in 

1976  and  1977.  Manufacturers  that  ac- 
counted for  a  majority  of  sales  in  1976 
reduced  purchases  from  Pam  Coal  Co., 
Inc.  and  increased  purchases  of  im- 
ported girls',  and  misses'  coats  in  1977 
compared  to  1976.  Manufacturers  that 
accounted  for  a  majority  of  sales  in 

1977  reduced  purchases  from  Pam 
Coat  Co.,  Inc.  and  increased  purchases 
of  imports  in  the  first  quarter  of  1978 
compared  to  the  first  quarter  of  1977. 

CoifCLUSION 

After  careful  review  of  the  facts  ob- 
tained In  the  Investigation,  I  conclude 
that  Increased  imports  of  articles  like 
or  directly  competitive  with  the  girls' 
and  misses'  coats  produced  at  Pam 
Coat  Co.,  Inc.,  Passaic,  N.J.  contribut- 
ed importantly  to  the  decline  in  sales 
and  to  the  separation  of  workers  at 
the  plant.  In  accordance  with  the  pro- 
visions of  the  act,  I  make  the  fuUowing 
certification: 

All  workers  of  Pam  Coat  Co.,  Inc..  Passaic, 
N.J.  who  became  totally  or  partially  sepa- 
rated from  employment  on  or  after  Novem- 
Ijcr  12,  1977  are  eligible  to  apply  for  adjust- 
ment assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  DC.  this 
25th  day  of  September  1978. 

Harry  J.  Gilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
IFR  Doc.  78-28445  Rled  l(H2-78;  8:45  am] 
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[4510-28-M] 

ITA-W-3660J 

PAUl  TERRI  SPORTSWEAR,  INC., 
BRANCH,  N.J. 

Nogative  Dotoraiination  Regarding  Eligibility 
To  Apply  for  Worfcor  AdHntmont  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3<ipO:  Investigation  re- 
garding certification  of  eligibility  to 


apply  for  worker  adjustment  a.ssist- 
ance  as  prescribed  in  section  222  ol  the 
act. 

The  investigation  was  initiated  on 
May  8,  1978.  in  response  to  a  worker 
petition  received  on  April  28.  1978, 
which  was  filed  by  the  Intrrnational 
Ladies'  Garment  Workers'  Union  on 
behalf  of  workers  and  former  workers 
producing  ladies'  coats  arid  sulla  at 
F»aul  Terri  Sportswear,  Inr.,  Long 
Branch,  N.J.  During  the  cour.se  of  in- 
vestigation it  was  esiabUshed  that 
I*avl  Terri  Sportsu-ear.  Inc.  does  not 
produce  ladies'  sivits.  F»aul  Terri  pro- 
duces ladies'  coats  and  a  sm-^Ji  amount 
of  ladies'  blazers. 

The  Notice  of  Investigation  ^as  pub- 
lished in  the  Fedeal  Register  on  May 
26,  1978  (43  FR  22793).  No  public  iiear- 
ing  was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  Tcmtt  was  obtained 
principally  from  officials  of  P^^al  Terri 
Sportswear.  Inc.,  it."?  manuf^j^iurers, 
the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis- 
sion, the  National  Cotton  Coimcil  of 
ArAerica,  industry  analysts  and  De- 
partment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjo-^tment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  increases  of  imports  cf  articles  like 
or  directly  competitive  with  articlei  pro- 
duced by  the  firm  or  subdivision  liave  con- 
tributed Importantly  to  the  total  or  pa.-tial 
separation,  or  threat  thereof,  and  to  the  ab- 
solute decUne^^in  sales  or  production. 

A  survey  df  Paul  Terri's  major  man- 
ufacturers in  1976  and  1977,  indicated 
that  none  of  the  manufacturers  de- 
creased purchases  from  the  subject 
firm  while  increasing  purchases  of  im- 
ports. Those  manufacturers  who  de- 
creased purchases  from  ihc  subject 
firm  reported  that  they  do  not  pur- 
chase imports.  These  mariUiactuiers 
experienced  increased  sales  during  the 
period  under  investigation.  Company 
sales,  adjusted  to  1975  dollars,  in- 
creased in  1977  compared  to  1976.  Al- 
though Paul  Terri's  sales  declined  in 
th'ierf  irst  5  months  of  1978  compared  to 
the  same  period  in  1977,  none  of  the 
manufacturers  surveyed  have  pur- 
chased any  imports  or  used  foreign 
contractors  in  1978. 

Conclusion 

After  careful  review,  1  determine 
that  all  workers  of  Paul  Terri  Sports- 
wear, Inc..  Long  Branch,  N.J..  are 
denied  eligibihty  to  apply  for  adjust 
ment  assistance  under  Title  II,  Chap- 
ter 2  of  the  Trade  Act  of  1974. 


Signed    at    Washington.    D.C.    this 
28th  day  of  September  1978. 

Harry  J.  Gilman. 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[FH  Due.  78-28446  Piled  10-12-78  8:45  am] 


[4510  28-M] 

[TA  W  3481) 

PENNSYLVANIA  TiRE  A  RUBBER  CO.  OF 
Mississippi,  INC,  TUPELO,  MISS. 

C^rtitkoticr  Regarding  EligibHtty  To  Apply  for 
Worker  Adfustmont  Assistonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  !  ;.oor  herein  presents  the  results  of 
TA  \V-3481:  Investigation  regarding 
cer'ification  of  eligibility  to  apply  for 
worRer  adjustment  assistance  as  pre- 
sc-'bed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
April  6.  1978  in  response  to  a  worker 
petition  received  on  March  30,  1978 
which  w^is  filed  by  the  United  Rubber. 
Cork.  Linoleum  and  Plastic  Workers  of 
America  on  l)ehalf  of  workers  and 
former  workers  producing  passenger 
car  tires  and  truck  tires  at  the  Tupelo. 
Miss.,  plant  of  the  Pennsylvania  Tire 
<te  Rubber  Co.  of  Mississippi,  Inc. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
April  25,  1978  (43  FR  17550).  No  pubhc 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  Perm- 
sylvania  Tire  &  Rubber  Co.  ol  Missis- 
sippi. Inc.,  its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industr.v 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

The  Department's  investigation  re- 
vealed that  U.S.  imports  of  passenger 
car  tires  increased  from  9.940,000  units 
in  1975  to  12,643.000  units  in  1976  and 
to  13,077,000  units  in  1977. 

U.S.  imports  of  truck  tires  (including 
Mobile  Homes)  Increased  from 
1,686,000  units  in  1975  to  3,562,000 
imits  in  1976  and  to  4,093.000  units  in 
1977. 

Company  importf  of  bias  passenger 
car  tires  decreased  100  percent  in  1977 
compared  to  1976  but  Increased  during 
the  January-April  period  of  1978  com- 
pared to  the  same  period  of  1977 
Compfuiy  imports  of  truck  tires  in- 
crea.sed  57.6  percent  in  1977  compared 
to  1976  and  increased  80.7  percent 
during   the    January- April    period   of 
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1978  compared  to  the  same  period  of 
1977. 

A  Department  survey  of  cu.=;tomers 
who  purchased  passenger  car  tires  and 
truck  tires  from  the  Pennsylvania  Tire 
&  Rubber  Co.  of  Mississippi,  Inc.,  indi- 
cated that  some  customers  decreased 
their.  purch?.3°s  from  Pennsylvania 
Tire  &  Rubber  Co.  and  incr?a..?d  their 
purchases  of  imported  tires  in  1977 
ccmpared  to  1976  and  in  the  first 
c.uart' r  of  1978  compared  to  the  first 
uuartcr  of  1977. 

CONCLUSrON 

After  careful  revie^v  of  the  facis  ob- 
tained in  the  inve.siigation.  I  conclude 
that  increases  of  import.s  of  arti'jles 
iike  or  directly  competitive  with  pas- 
.senger  car  tires  and  truck  tires  pro- 
duced at  ihe  Tupelo,  Miss.,  plant  of 
the  Fenuiylvania  lire  8c  Rubber  Co. 
of  Mio.-,i3sippi.  Inc.,  contributed  impor- 
tanily  to  the  decline  in  sales  and  pro- 
duction and  to  ihe  to'.al  or  partial  sep- 
aration of  workers  of  that  plant.  In  ac- 
c.rdance  with  the  provisions  of  the 
aci,  I  Hiake  the  toUowmg  certilicntion: 

All  workers  at  the  Tut>eol,  Miss,  plant  of 
the  Piopsylvani-"  lire  &  Rubber  Co.  of  Mis- 
-s;s.sipp(.  inc..  who  beranu'  tojaliy  or  partial- 
ly separated  froir.  emplo;.  :ue;.t  on  or  attfrr 
July  15.  1977.  art-  eluihlt-  f.s  apply  for  ad- 
juslmenl  aii.sisfxnce  under  Title  li,  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Waahingtcn,  D.C..  this 
29th  day  of  September  1978. 

James  F.  T.wlor, 
Director,  Office  of  Manage visni, 
Adynhiistration.  and  Planning, 
irii  Doc.  78-2S447  Filed  10-12  78;  8  45  aini 


[4510  28  MJ 

[TA-W-3110] 

PinSBU(iGH  &  LAKE  29ii  9AI1ROA0, 
GATEWAY  rAXD.  ST9UTHEXS,  0«iO 

Nsgotive  Ottemina^on  regarding  E!ii;;bi!!»y  To 
Apply  for  Worker  Adjcitment  Attittance 

In  accordance  with  section  223  of 
tne  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3110:  Investigation  regarding 
certification  of  elifribii'^y  to  ai  P'y  for 
worker  adiustrr.en'  .a,s.sisrance  as  pre- 
s;.r;btd  :n  itrclion  222  of  th>:'  act. 

The  mvestigatio.n  was  initiated  on 
February  9.  1978  in  response  to  a 
•.-.  orker  petition  received  or.  January 
17.  1978  .vnich  was  filed  by  the  United 
Traiv  portr.l;on  Union  on  behalf  of 
workers  an  J  former  workers  trarusport- 
in^  goj.±>  ::♦.  the  Gateway  Yard. 
-Strut.hers,  Ohio,  taclity  of  the  Pitts- 
burgh &  Lake  Erie  Railroad. 

The  noti'^e  of  inv  -scigation  wa.s  pub 
l:shed    in    the    Feder.vi,    Reoistfr    on 
February   24,   1978   '43   FR  7743 1.   No 
public  hearing  was  requested  and  none 
lAas  held. 


The  infor.mation  upon  which  the  de- 
t-'irminatior.  was  made  was  obtained 
principally  from  the  Pittsburgh  & 
Lake  Erie  Railroad  and  Department 
files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
e'ligibility  to  apply  for  adjustment  as- 
sisiiince.  each  of  th-"^  group  eligibility 
requirement.';  of  section  222  of  the  act 
must  be  met.  The  Department  has  de- 
termined that  servic<  j  are  not  "arti- 
ck-s"  within  the  mcmitig  of  section 
222  cf  the  act,  and  that  independent 
fimis  for  v. hie:-  the  .sitbjeot  firm  pro- 
vide" services  carnot  be  considered  to 
be  the  'workers'  firm  " 

The  Depirimenfs  investigation  re- 
vealed that  th-=^  Pitt,=bu.-gh  &  Lake 
Erie  Railroad  fP  &  L.E  )  wa=;  founded 
in  1878,  atid  ls  currently  incorporated 
in  Delaware.  The  railroad  is  a  subsi- 
dary  of  V^^iui  Central  Tran.^portaticn 
Co. 

The  Pittsburgh  &  Lake  Erie  Rail- 
road is  a  common  carrier  licensed  by 
thr  ICC  r-;'.n  rail  lines  extending  from 
Er.j'nsville  and  Cor.neii^ville.  Pa.  to 
Younr;;town,  Ohio  :;ad  with  tiarkage 
ritrhts  to  As.htabula,  Ohio.  Facilities 
including  terminal  buildings,  ware- 
houses, yards  and  shops  are  owned  by 
P.  &  L.E.  Equipment  including  freight 
care,  diesel  locomotives,  motor  vehicles 
and  machine:  y  used  iri  maintenance  of 
way  cperations  Ls  under  tru.-t  and/or 
lease  a;rreements. 

The  Pittsburgh  A:  Lake  Ere  Rail- 
road tran.sport^'  goods  according  to 
tariff  schedules  on  file  with  the  Inter- 
stale  Commerce  Commi^.-ion.  and  the 
Pennsylvania  &  Oiuo  Pub'ic  Utilities 
Commission.  The  P.  &  L.E.  also  pro- 
vides some  passenger  transport.  The  P. 
&  L.E.  is  not.  in  any  way,  engaged  in 
any  production  operatioru. 

The  petitioni  ig  workers  are  em- 
ployed in  the  Gateway  Yard  cf  the 
Stru'hers.  Ohio  facii.'y  ^f  the  Pitts- 
burgh &  lp-:e  Erie  Raihoad  Workers 
in  lue  Stiutiiers,  Ohio  facility  are  en- 
gaged in  transportmg  goods  and  pas- 
sengers and  ao  not  produc-'  «tp  article 
v.ithiB  the  meaning  of  section  222  (3.> 
of  the  act, 

Tiie  Pittsburgh  &  Lake  Erie  Rail- 
road and  its  customers  have  no  con- 
trolling interest  in  each  other. 

A]!  workers  engaged  in  maintaining 
and  providing  transportation  .services 
for  the  Pittsburgh  &  Lake  Erie  Rail- 
road are  employed  by  that  firm.  All 
p- rsonnel  aci  lors  and  payroll  tr^ii^5ac- 
ti;  is  are  controlled  by  the  Putsburgh 
^  Lake  Erie  Railroad.  All  employee 
benefits  are  pi-ovlded  and  n.aintained 
liy  the  P.  <t  L.E.  Workers  are  not  at 
any  time  under  eii-pioyment  or  super- 
vision by  customers  of  the  P.  &  L.E. 
Thus,    the    Pittsburgh    8c    Lake    Erie 


Railroad    must    be   considered    to   be 
"the  workers'  firm." 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  the  Gateway  Yard, 
Slruthers.  Ohio,  facility  of  the  Pitts- 
burgh Sc  Lake  Erie  Railroad  are 
denied  eligibil'ty  to  apply  for  adjust- 
ment assistance  under  title  II,  chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
25lh  o?y  of  September  1978. 

James  F.  Taylor, 
Director,  Office  of  Management. 
Administration  and  Planning. 
CFR  Doc  78-28448  Piled  10  12-78;  8:45  am) 


[4510-28-M] 

[TA-W-37523 

PISCES  FASHIONS,  INC,  DEER  PARK,  N.Y. 

TerminaHon  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974.  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  was  Ini- 
tiated on  May  23,  1978,  in  response  to 
a  worker  petition  received  on  May  5, 
1978.  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
ladies'  coats  at  Pisces  Fas'nioas,  Inc., 
Deer  Park.  N.Y. 

The  notice  of  investigation  was  pub- 
lished in  the  Fepep.al  Register  on 
June  6,  1978  (43  FR  24633).  No  public 
hearing  was  requested  and  none  was 
held. 

Information  obtained  during  the 
course  of  the  investigation  revealed 
that  workers  employed  at  Pisces  Fash- 
ions, Inc.,  Deer  Park.  N.Y.,  are  covered 
under  a  petitior.  received  by  the  De- 
partment on  April  17.  1978  (TA-W- 
3552).  Notice  of  the  ongoing  ir's  estiga- 
tiun  was  published  in  the  Feperal 
Register  on  May  16,  1978  (43  FR 
21069). 

Since  an  investigation  regarding 
workers  at  Puscts  Fashions,  Inc  ,  Deer 
Park,  NY.,  is  already  m  prot;rp.>.s.  fur- 
ther invest  !gat  ion  under  TA-W-372 
would  serve  no  purpose.  The  investiga 
tion  is  therefore  terminated. 

Signed  at  Washington,  DC,  this 
27 ih  day  of  Septem'oer  1978. 

Marvin  M.  Fooks. 
Director,  Office  of 
Trade  Adjustment  Assistance. 
[FR  Do;-  78  28449  Pl!?d  10  12  78;  6  45araJ 
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14510-28-M] 

[TA-W-3832] 

PRECISION  GAS  PtOOUCTS,  INC,  RAHWAY, 
N.J. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjuttmenl  Asflstor>ce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3832:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
June  12.  1978,  in  response  to  a  worker 
petition  received  on  June  5.  1978. 
which  was  filed  by  the  Intern?  ;ional 
Chemical  Workers  Union  on  behalf  of 
workers  producing  specialty  gases  at 
the  Rahway.  N.J.,  plant  of  Precision 
Gas  Products,  Inc. 

The  Notice  of  Investigation  was  pub 
lished    in    the   Federal   Register    on 
June  27.  1978  (43  PR  27925).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de 
termination  was  made  was  obtained 
principally  from  officials  of  Burdox. 
Inc.,  Precision-  Gas  Products,  the  U.S. 
Intematipna]  Trade  Commission,  the 
U.S.  Department  of  Commerce,  indus- 
try analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  £4>ply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirement  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whetlier  any  of  the 
other  criteria, have  been  met,  the  fol- 
lowing criterion  has  not  been  met: 

Thai  increa-ses  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  subdivision  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  detlinp 
nn  sales  or  production. 

Evidence  developed  during  the 
course  of  the  investigation  revealed 
that  Precision  Gas  Products  manufac- 
tures specialty  gases  (gases  used  for  a 
.specific  purpose,  not  mass  produced) 
such  as  hydrogen  and  nitrogen  and 
compounds  of  these  gases. 

Imports  of  industrial  gases  enter  the 
United  States  under  TSUSA  415.5000, 
"Chemical  Elements,  Not  Elsewhere 
Specified'.  Such  gases  cannot  be  eco- 
nomically transported  for  great  dis- 
tances, either  as  a  gas  or  as  a  liquid; 
consequently  imports  of  such  gases  are 
negligible.  Hydrogen,  oxygen,  and  ni- 
trogen cannot  be  economically  stocked 
as  a  gas  because  of  the  large,  heavy 
containers  needed  or  as  a  liquid  be- 
cuase  of  the  loss  due  to  heat  inflow 
and  the  high  cost  of  cryogenic  con- 
tainers. 


CONCLDSION 

After  careful  review,  I  determine 
that  workers  of  the  Rahway.  N.J., 
plant  of  Precision  Gas  Products,  Inc., 
are  denied  eligibility  to  appiv  for  ad- 
justment assistance  under  Tuir  11. 
Chapter  2  of  the  Tracie  Act  of  1974. 

* 

Signed  at  Washington.  D.C,  this  22d 
day  of  September  1978. 

James  F.  Taylor. 
Di/vcilor,  Office  of  Mauagrincnt. 
Administration,  and  Plaiiniig 
\ttl  Doc.  78  28450  Filed  HI  12-78;  8-15  am? 

[4510-28-Ml 

ITA-W  3i9'.1 

PRI.MO  COAT  CORP.,  NEW  YORK    NY. 

Nf^otive  Deieimination  Regarc«lng  Eligibility 
To  Apply  for  Worker  Adjuttmenl  Atxislonce 

In    accordance   with    section    223    of 
the    Trade    Act   of    1974.    the   Depart 
ment  of  Labor  herein  pre.sents  the  re 
suits  of  TA-W-3199:  Investigation  re- 
garding  certification   of   eligibility   to 
apply    for    worker   adjustment    as-sist 
ance  as  prescribed  in  section  222  of  the 
act. 

The  investigation  was  uiitialed  on 
February  22.  1978.  in  response  to  a 
worker  petition  received  on  February 
6,  1978.  whieh  was  filed  by  the  Amal 
gamated  Clothing  &  Textile  Workers' 
Union  on  behalf  of  workers  and 
former  workers  producing  mens  suit 
coats  and  sportcoats  at  Primo  Coat 
Corp.,  New  York.  N.Y. 

The  notice  of  investigation  was  pub- 
lished in  the*  Federal  Register  on 
March  3,  1978  (43  FR  8863).  No  public 
hearing  was  requested  and  none  was 
held. 

On  January  29,  1976.  the  Depart- 
ment issued  a  certification  of  eligibil- 
ity to  apply  for  adjustment  assistance 
for  workers  at  Primo  Coat  Corp.  This 
certification  expired  January  29,  1978. 
2  years  from  its  date  of  issuance. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Primo 
Coat  Corp.,  the  U.S.  Departm.ent  of 
Commerce,  the  U.S.  International 
Trade  Conmiission,  industry  analysts. 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  must  be  met. 

Without  regard  to  whether  any  of 
the  other  criteria  have  been  met,  the 
following  criterion  has  not  been  met: 

That  a  significant  number  or  proportion 
of  the  workers  in  the  workers'  firm,  or  an 
appropriate  subdivision  thereof.  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated. 


Average  employment  of  production 
workers  increased  iri  the  thiixJ  and 
fourth  quarters  of  1977  compared  to 
the  same  quarters  of  1976.  Average 
employment  increased  4  percent  and  9 
percent  respectively  for  the  first  time 
and  second  quarters  of  1978  over  the 
comparable  quarters  of  1977  There 
were  no  significant  partial  separatior  .' 
during  th;s  period 

There  is  no  immediate  threat  of  .sep- 
arations to  workers  of  F*rimo  Coat. 

Conclusion 

Afle'  careful  review  I  d-  lermint 
that  all  workers  of  Prime  Coat  Corp.. 
New  York,  N.Y"..  arc  denied  eligibility 
to  apply  for  trade  adjustment  assi.st- 
ance  under  Title  II  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  U.C.  this  220 
day  of  September  1978.  ^v 

Hakmy  J.  Oilman.  ^ 

Acting  Director,  Office  of 
Foreign  Eccnc-mic  Research. 
tl-'R  D<x    78  2845?  PiJ<-d  10  ;2-7H   8:45  ami 


|4510-2a-Ml 

rTA-W-2703] 

PUBLtCKKR  MDUSTMCS,  MC,  PHIUMntPHIA, 
PA. 

Certification  Re^OftKng  HIglMlry  Ye  Apply  for 
Worker  Adjuttmenl  AsM*tor>ce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974.  the  Depart 
ment  of  Labor  herein  presents  the  re- 
sults of  TA-W-2703:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
act. 

The  investigation  was  initiated  on 
December  5,  1977.  in  re.«:ponse  to  a 
worker  petition  received  on  November 
23,  1977,  which  was  filed  by  the  Inter 
national  Brotherhood  of  Teamsters. 
Chauffeurs,  Warehousemen  8c  Helpers 
of  America  on  behalf  of  workers  and 
former  workers  producing  acetic  acid 
at  Publicker  Industries,  Inc.,  Philadel- 
phia, Pa.  The  investigation  was  ex- 
panded to  include  workers  and  former 
workers  producing  ethyl  acetate  at  the 
Bigler  Chemical  Building  of  Publicker, 
also  located  in  Philadelphia,  Pa. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Rf,gisteh  on  De- 
cember 16,  1977  (42  FR  63487).  No 
public  hearing  was  requested  and  none 
was  held 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Publicker 
Industries.  Inc.,  the  U.S.  Department 
of  Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de 
termination  and  issue  a  certification  of 
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eligibility  Co  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  The  investigation  re- 
vealed that  all  of  the  criteria  have 
been  met. 

VS.  importo  of  acetic  acid  increased 
from  612  thousand  pounds  in  1975  to 
28,441  thousand  pounds  in  1976  and  to 
29.725  thousand  pounds  in  1977.  The 
import  to  domestic  production  ratio 
increa-sid  from  0.03  percent  m  1975  to 
ill  percent  in  1976  and  remained 
stable  at  1.15  percent  in  1977. 

U.S.  (mports  cf  e:hyl  acetate  in- 
creased to  1.463  thousand  pounds  in 
1976  compirec!  to  87  thousand  pounds 
in  1975  and  ircrea.3ed  to  9.295  thou- 
.sand  pounds  in  1977.  The  import  to 
domistir  pro'iuction  ratio  increased 
trom  0  ("5  percent  in  1975  to  0/67  per- 
cent in  1976  to  5.8  percent  in  .1^77. 

Pnbiicker  began  miportlug  acetic 
acid  in  tf;e  iA?t  quarter  of  It* 77.  The 
companv  plans  to  continue  impo-ting 
act  t;c  H.:id.  Ethyl  ?cetate  Ls  a  byprod- 
uct of  a:et!C  acid.  S;i\ce  production  of 
ace'ic  acii  his  been  decrpasr-d  at  the 
B'gler  Street  Plant.  Publicl'.er  has 
begun  importing  ethyl  acetate. 

,  Conclusion 

Aftf'r  careful  review  of  :he  farts  ob- 
tained in  the  investigation,  I  conchide 
tliat  inrrpRsos  of  imports  'ike  or  direct- 
ly competitive  wi*h  acetic  atid  s.nd 
ethyl  acetate  produced  by  Pui'licker 
Indu.stri'-.:-..  Inc..  Phiiadeip'^ia,  Pa.,  con- 
tribute! importantly  to  d  rUnes  in 
sales  and  production  and  to  the  total 
or  r^irtial  separation  of  workers  at 
that  firm.  In  accordan:e  with  the  p'-o- 
visions  of  the  act,  I  c^??_ke  the  fo'lovving 
certification; 

All  AOrkera  of  the  Acetic  Arid  Dr'part- 
ment  ar>d  Sigler  Chfn\;cai  Bui. ding  of  Pub- 
iickt-r  Indii-itri-s,  Inc.  Priilddc-ipiv..!.  Pa., 
who  became  totally  or  partiallv  .sepiratod 
from  employment  on  or  af^er  Septt-mber  23. 
1977.  are  eUgiblf*  to  apo'v  for  adiu-tnert  ps 
-si-stance  under  Title  l\.  Chapter  2  of  the 
Trade  Art  of  197 i. 

Signed  at  \Va.>h!:igCon,  D.C.  this 
2Sth  day  of  Septetnber  1973. 

Harry  J.  GiL.'-fAN. 
Acting  Di rector.  Ofjioe  of 
Foreign  Economic  Research 
IFR  Doc  78  28452  Fti-d  10-12-78;  8  45  am] 


lTAVV-36031 

Q  t  T  COAT  CORi*.  fAfERSOW.  N.i 
CeiiificcSor  Repo-d'-ig  Eligbii.'y  To  App'/  fo' 

In  acco-d.iiite  with  section  223  of 
the  Trade  At'  :>t  1^7x  the  Department 
of  Labor  aer-?;r.  presei;t,s  the  re>ul'^  of 
TA-W-36'J3:  Invest  igaliou  regarding 
certification  oi  eiigibiUty  to  applj   for 


worker  adjustment  as-slstance  as  pre- 
scribed in  section  222  of  the  Act. 

The  inve.s'igation  was  initiated  on 
May  8,  1978.  in  response  to  a  worker 
petition  received  on  April  28,  1978. 
vChich  was  filed  by  the  International 
Ladies'  Garment  Workers  Union  on 
behalf  of  workers  and  former  workers 
producing  ladies'  ccats  at  Q  &  T  Coat 
Corp.,  Patenson,  N.J, 

The  Notice  of  Investigation  was  pub- 
lished   in    the    Federal    Register    on' 
May  26.  1373  (43  FR  22793/.  No  public 
hearing  was  reque.3ted  and  none  was 
held. 

The  irifor'nf.t.jn  ^pon  which  the  de- 
f^^rmination  wa.s  made  wa.->  c-btained 
principally  from  officiala  of  Q  &  T 
Coat  Co.,  its  customers  manutactur- 
ers).  the  U.S.  Dr-partmeni  of  Com- 
merce, the  U.S.  International  Trade 
CorrurJs.5ion.  the  Nationai  Cotton 
Council  cf  America,  irtdustrv  analysts, 
and  Depf<rt!r.--;'.t  fiieo. 

In  ordec  to  make  an  aft:rn:anve  de- 
tf*rmination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  meL  The  investigation  re- 
vealed that  al!  of  the  reqiirements 
have  been  m^et 

U.S.  iuij-  rto>  Oi  vv  jiii^ii's,  mis&es', 
and  children's  coat.s  and  jackets  in- 
creased from  2,225  thousand  dozen  in 
1976  to  2,723  thotisand  do^en  in  1977. 
Imports  declined  from  590  thousand 
dozen  in  the  first  quarter  of  1977  to 
572  thousand  'n  ti»e  first  quarter  cf 
1978.  The  ratiO  of  impcrt.s  to  domestic 
production  inrreasf-i  froiCi  48  3  per- 
cent in  i?76  to  -,4.9  percen'  in  1977. 

The  Department  conducted  a  sur'  ey 
at  the  principal  ma-iufs  turers  for 
which  Q  &  T  .vorkei  in  l9Td  and  1977. 

M-inufacf urtis  that  accounted  for  a 
sibtiificant  portion  ot  >aie-.  m  1977  re- 
ported that  they  reduced  purchases 
from  Q  &  T  and  increased  purchases 
of  imports  in  the  first  half  of  1978 
compared  to  the  first  halt  of  1977 

CONCLUSIOM 

A^ter  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increased  im.port.5  oi  articles  like 
or  directly  competitive  with  the  lad'.es' 
coats  produced  at  Q  &  T  Coat  Corp., 
Paterson,  N.J.  contributed  important- 
ly to  the  decline  :n  sales  and  to  the 
.separation  of  workers  at  that  firm.  In 
accordance  with  the  provision.-  of  the 
Act.  I  make  the  following  certification 

All  workers  of  Q  &  T  Coat  Corp..  Pater- 
son. N.J  ,  vrhr>  became  totally  or  partially 
.sepa.'-ated  frotr  employsiient  on  or  af tn-r  No- 
vember I,  1977.  are  eligible  to  apply  for  ad 
justment  assL5ta.ife  under  Tit'i'^  II,  Caapter 
2  ot  the  Trade  Act  of  1*74 


Signed    at    Washington.    D.C.    this 
29th  day  of  September  1978 

Harry  J.  Oilman. 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
tFR  Doc'^78-28453  Filed  10  12-78,  8:45  ami 


[4510  28-M] 

[TA-W-25841 

RCA  CORP.,  MEADOW  LANDS,  PA. 

Negative  Detennination  Regarding  Application 
for  Reconsideration 

On  May  18.  1978.  the -petitioners  for 
workers  and  former  workers  cf  RCA, 
Meadow  Lands,  Pa.  requested  adminis- 
trative reconsideration  of  the  Depart- 
ment of  Labor's  negative  determina- 
tion regarding  eligibility  to  apply  for 
worker  adjustment  assistance  in  the 
case  of  workers  and  former  workers  of 
RCA  Corp..  Meadow  Lands,  Pa.  The 
determination  was  published  in  the 
Federal  Register  on  May  2.  1978  (43 
FR  18793). 

Pursuant  to  29  CFR  90.18<c),  recon- 
sideration may  be  granted  under  the 
following  circumstances: 

( 1 1  If  it  appears,  on  the  bausis  of  facts  not 
previojoSy  ronsidt-.'-ed,  that  the  dotermina 
tion  complained  of  was  erroneous: 

(2)  If  it  appears  'hat  the  detcrrnination 
compIa;;ied  of  v-ao  ba.sed  on  a  mt^'akf^  in  the 
dciermir.fttion  of  lacu  previously  consid- 
ered: or 

<3)  If.  in  the  opinion  of  the  Cor'ifying  Of- 
ficer, a  misinterpretation  of  the  fact.s  or  ct 
li-.e  la*  justifies  reconsideration  of  the  deci- 
sion. 

In  their  application  the  petitioners 
make  a  basic  clai.m  that  they  .'^Uould 
be  certified  because  tli  the  Depart 
ment  of  Labors  negative  determina- 
tion was  b.ised  on  only  TAC  I  EC  units 
a.nd  do  not  cv,nsider  other  pianl  pro- 
duction, and  (2)  no  other  RCA  pianl 
has  ev»r  b<='en  denied  eligibility  under 
the  Trade  Act  of  1974. 

In  drfen.se  of  their  clam'.,  the  peti- 
tioners note  the  following 

(1)  That  the  Departmen"  of  Labor-  inves- 
tigatior.  did  no*  i.-.c'ude  workers  laid  cff  in 
the  production  of  citizen  band  tranceivers 
language  laboratory  units  and  land  mobtl? 
radio  units 

<2'  Tiiat  50  pe.Ttnt  of  RCA  Meadow 
Linds'  e:^gineeri.--g  and  labora;::y  ^-nploy- 
ees  as  wzll  as  te^iic.icai  writing,  m-inutactur 
ine  and  o'her  personnel  were  affec'fd  by 
layoffs  m  June  1975,  and 

(3)  That  Japanese  electronic  engineers 
performed  in.spcoion  functior.s  at  'he  RCA 
Me3''o-    Lanis  plant  in  1971  and  IS72,  and 

(4)  That  a  new  venture  wiH  bvgtn  m  .June 
1978  V  ht- II  l?.'-.d  mobile  unu.-;  frcn\  Japan 
will  be  ■i'ftcrin^  prod  iction  en.rloye.^i   and 

(5)  That  'inits  and  or  compor.^-iits  .ir^  no* 
being  receivt^d  at  RCA  Mpado.v  Lands  -vhich 
contain  labels  indicating  for^^-i^n  manufac- 
ture. 

Citizen  band  transceivers  and   lat. 

guagp  laboratory  units  wer*"-  not  pro- 
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duced  at  the  Meadow  Lands  plant 
during  a  period  relevant  to  the  investi- 
gation. RCA  Meadow  Lands'  produc- 
tion of  citizen  band  transceivers  and 
language  laboratory  units  ceased  in 
1965  and  1969.  respectively.  The  Trade 
Act  of  1974  permits  coverage  of  total 
or  partial  separations  importantly  re- 
lated to  import  competition  to  such 
separations  occurring  not  more  than  1 
year  prior  to  the  date  of  the  petition 
filed  on  behalf  of  the  workers.  In  this 
case,  the  petition  was  dated  October 
24.  1977;  therefore,  no  worker  separat- 
ed prior  to  October  24,  1976.  could 
have  been  covered  under  a  certifica- 
tion. This  "1-year  rule"  vitiates  the  pe- 
titioners' claim  for  eligibility  for  the 
engineering  and  laboratory  personnel 
laid  off  in  June  1975  and  other  work- 
ers laid  off  in  1971  and  1972. 

The  petition  submitted  on  behalf  of 
the  workers  did  not  indicate  that 
workers  producing  land  mobile  units 
were  intended  to  be  included.  Conse- 
quently, the  original  investigation  did 
not  consider  imports  of  land  mobile 
units.  For  the  record,  it  is  noted  that 
imports  of  land  mobile  radio  units  de- 
creased from  $73.1  million  in  1976  to 
$58.1  million  in  1977  and  from  $37.7 
million  in  the  first  6  months  of  1977  to 
$23.1  million  in  the  like  period  in  1978. 
The  import  to  production  ratio  de- 
creased from  10.5  percent  in  1976  to 
7.1  percent  in  1977  and  from  9.7  per- 
cent in  the  first  6  months  of  16977  to 
4.9  percent  for  the  like  period  in  1978. 
Given  the  statutory  requirement  that 
there  be  increased  imports  of  products 
like  or  directly  competitive  with  the 
products  produced  by  the  workers,  it  is 
apparant  that  even  if  the  petition  cov- 
ered land  mobile  units  a  basis  for  certi- 
fication would  not  exist. 

Although  it  may  be  true  that  compo- 
nent parts  are  imported  at  the 
Meadow  Lands  plant,  they  are  parts 
which  the  Meadow  Lands  plant  has 
never  produced.  Concerning  company 
imports  of  land  mobile  radio  units, 
there  are  currently  agreements  for 
off-shore  delivery  of  two  different 
types  of  land  mobile  radio  units  nei- 
ther of  which  has  ever  been  produced 
at  Meadow  Lands.  Further,  these  addi- 
tional types  of  land  mobile  radio  units 
are  intended  to  supplement  and  not 
compete  with  the  units  now  being  pro- 
duced at  Meadow  Linds.  Should  it  de- 
velop that  the  imported  land  mobile 
units  substitute  for  units  produced  at 
Meadow  Lands,  a  new  petition  can  be 
filed  on  behalf  of  the  workers  affected 
by  such  substitution. 

The  petitioners'  claim  that  no  other 
RCA  plant  has  ever  been  denied  eligi- 
bility is  one  devoid  of  merit.  The  De- 
partment of  Labor's  basis  of  certifica- 
tion restp  solely  upon  the  criteria  des- 
ignated in  section  222  of  the  Trade  Act 
of  1974. 


Conclusion 

After  review  of  the  application  smd 
the  investigative  file,  I  conclude  that 
there  has  been  no  error  or  misinter- 
pretation of  fact  or  misinterpretation 
of  the  law  which  would  justify  recon- 
sideration of  the  Department  of 
Labors  prior  decision.  The  application 
is,  therefoie,  denied. 

Signed  at  Washington,  D.C,  this 
29lh  day  of  September  1978. 

H.-VRRY  J.  Oilman, 
Acting  Director,  Office 
of  Foreign  Eccmomic  Research. 
IFR  Doc.  78-28454  Kilt-d  10-12-78;  8;45  am] 
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ITA  W-276,3) 
RiVEREDGE  CORP.,  NEW  BEDFORD.  MASS. 

Negative  Deferminotion  Regarding  Eligibility 
To  Apply  for  Worker  Arffuttment  Astittonce 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
XA-W-2753:  Invest  i^ration  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assi.stance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  irive-itigation  was  initiated  on 
December  8.  1977  in  respon.se  to  a 
worker  petition  received  on  November 
28.  1977.  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
women's  and  meti  s  garments  at  River- 
edge  Corporation.  Now  Bedford,  Mas- 
sacivasctts.  The  Department's  investi- 
gation revealed  that  women's  dresses, 
slacks,  suits,  blouses  and  jackets  and 
men's  vests  are  produced. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 30.  1977  t43  FR  63307).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Riveredge 
Corporation,  its  customers,  the  Na- 
tioiiai  Cotton  Council  of  America,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Conunission, 
industry  analy.sts  and  Department 
files.  . 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  a  significant  number  or  proportion 
of  the  workers  in  the  workers'  firm,  or  an 
appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated. 


Average  amiual  employment  of  pro- 
duction workers  increased  from  1975 
to  1976  and  from  1976  to  1977  and  in 
the  first  half  of  1978  compared  to  the 
same  period  of  1977.  There  were  no 
significant  partial  separations  during 
this  period. 

There  is  no  immediate  threat  of  sep- 
arations to  workers  at  Riveredge. 

CONCXUSIOH 

After  careful  review  I  determine 
that  all  workers  of  Riveredge  Corpora- 
tion, New  Bedford.  Massachusetts  are 
denied  eligibility  to*  apply  for  adjust- 
ment assistance  under  Title  II,  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  DC,  this 
25th  day  of  September  1978. 

James  F.  Taylor, 
Director.  Office  of  Management, 
Administration  and  Planning. 
'    IFR  Doc  78-28455  Piled  10-12-78;  8  45  am] 
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|TA-W-392n 

ROEINSON  EXCAVATING  «  TRUCKING 
iWETAtWE  FAILS.  WASK 

Terminotton  of  Inveitigatien 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974.  an  investigation  was  initi- 
ated on  June  29.  1978  in  response  to  a 
worker  petition  received  on  June  29, 
1978  which  was  filed  on  behalf  of 
workers  and  former  workers  of  Robin- 
son Excavating  and  Trucking.  Meta- 
line  Falls,  Waih.  who  hauled  ore  be 
tween  the  Yellowhead  and  Pend 
Oreille  mines  of  Bunker  Hill  Co.,  Me- 
taline  Falls.  Wash. 

Notice  if  Investigation  was  published 
in  the  Fedejial  Register  on  July  11. 
1978  (43  FR  29851).  No  public  hearing 
was  reqtiested  and  none  was  held. 

During  the  course  of  the  investiga 
tion.  it  wa.s  established  that  all  work- 
ers were  separated  from  employment 
at  Robinson  Excavating  and  Trucking 
at  the  Yellowhead  and  Pend  Oreille 
Mines,  Metaline  Falls,  Wa£h.  by  June 
13.  1977.  Section  223(bHl)  of  the 
Trade  Act  of  1974  states  that  a  certifi- 
cation under  this  section  shall  not 
apply  to  any  worker  whose  last  total 
or  partial  separation  from  the  firm  or 
appropriate  subdivision  of  the  firm  oc- 
curred more  than  twelve  months 
before  the  date  of  filing  under  Title  XL 
Chapter  2  of  the  Trade  Act  of  1974. 

The  filing  date  of  the  petition  in  this 
case  in  June  26.  1978.  Since  workers 
separated  form  employment  at  Robin- 
son Excavating  and  Tracking  prior  to 
June  26.  1977  are  not  eligible  for  pro- 
gram benefits  under  TiUe  II,  Chapter 
2  Subchapter  B  of  the  Trade  Act  of 
1974,  continuation  of  tJMs  investiga- 
tion would  serve  no  purpose.  Conse- 
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quently.    the    inve^iigation    has    been 
terminated. 

Signed  at  Washington.  D.C.  this  3rd 
day  of  October  1978. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.  78-28456  Filed  10  12-78,  8:45  am] 
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[TA  W-2n7] 
ROMAN  CERAMICS  CORP.,  MAYFrELD,  KY. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjuitmant  Astlilance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2117:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  .section  222  of  the  Act. 

The  investigation  was  initiated  on 
June  1.  1977,  in  response  to  a  worker 
petition  received  on  May  31,  1977, 
which  was  filed  by  the  International 
Brotiierhood  of  Potiery  and  Allied 
Workers  on  behalf  of  workers  and 
former  workers  producing  custom  pot- 
tery at  Roman  Ceramics  Corp..  May- 
field,  Ky. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
June  17.  1977  (42  FR  30938).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Roman 
Ceramics  Corp.,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  indus- 
try analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Imports  of  ceramic  containers  in- 
creased from  1975  to  1976  and  declined 
from  1976  to  1977.  The  1977  level  of 
imports  remained  well  above  the  1973 
through  1975  levels.  The  ratios  of  im- 
ports to  domestic  production  and  con- 
sumption increased  from  34.9  percent 
and  25.9  percent,  respectively,  in  1975 
to  72.3  percent  and  42.0  percent,  re- 
spectively, in  1976  and  then  declined 
to  55.0  percent  and  35.5  percent,  re- 
spectively, in  1977. 

Imports  increased  in  the  first  5 
months  of  1978  compared  to  the  same 
period  in  1977.  The  ratios  of  imports 
to  domestic  production  and  consump- 
tion increased  from  82.0  percent  and 
45.0  percent,  respectively,  in  the  Janu- 
ary-May period  in  1977  to  109.1  per- 
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cent  and  52.2  percent,  resp-.-ctively,  in 
the  January-May  period  in  1978. 

Customers  of  Roman  Ceramics  are 
primarily  distillers  and  cosmetic  pro- 
ducers. A  survey  of  customers  revealed 
that  customers  increased  purchases  of 
imports  from  1976  to  1977  and  de- 
crea,sfd  purchases  from  Roman  Ce- 
ramics during  the  same  period.  \ 

Conclusion 

Alter  careful  review  of  the  facts  ob- 
tained in  the  investigation  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  ce- 
ramic containers  produced  at  Roman 
Ceramics  Corp.,  Mayfield,  Ky.,  con- 
tributed impoi  tantly  to  the  decline  in 
sales  or  production- and  to  the  total  or 
partial  separation  of  workers  at  that 
plant  In  accordance  with  tiie  provi- 
sions of  the  act,  I  make  the  following 
certLfication: 

All  workers  at  Roman  Ceraniics  Corp., 
Mayfield,  Ky.  who  became  totally  or  partial 
ly  separatfd  from  employment  on  or  after 
May  26.  1976  and  on  or  befort  December  31, 
1977  are  eligible  to  apply  for  adjustment  as- 
sistanre  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974.  All  workers  .separated 
after  December  31.  1977  are  denied  eligibil- 
ity. 

Signed  at  Washington.  D.C,  this 
29th  day  of  September  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 
fFR  Doc  78-28457  Piled  10-12-78;  8;45  ami 


[4510-28-M] 

[TA-W-3607] 

ROSE  MARIE  COAT  CO..  PATERSON,  N.J. 

Terminolien  of  Invettigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  inve.stigation  was  initi- 
ated on  May  8,  1978,  in  response  to  a 
worker  petition  received  on  April  28, 
1978,  which  was  filed  by  the  Interna- 
tional Ladies'  Garment  Workers  Union 
on  behalf  of  workers  and  former  work- 
ers producing  ladies"  coats  at  Rose 
Marie  Coat  Co.,  Paterson.  N.J.  During 
the  course  of  the  investigation,  it  was 
revealed  that  Rose  Marie  Coat  Co. 
also  produces  ladies'  sportswear  (com- 
ponent parts  for  ladies'  suits). 

The  notice  of  investigation  w'as  pub- 
lished in  the  Federal  Register  on 
Ma.v  26.  1978  (43  FR  32793).  No  public 
hearing  was  requested  and  none  was 
held. 

Due  to  the  short  term  of  operation 
of  Rose  Marie  Coat  Co.,  and  to  the 
sea.>onality  of  the  ladies'  coat  indus- 
try, there  is  not  sufficient  information 
in  this  ca.se  upon  which  to  base  a  de- 
termination. In  addition,  worker  quali- 
fying requirements  in  section  231  of 
the  act  may  not  be  met  at  this  time. 


Consequently,    the    Investigation    has 
been  terminated. 

Signed  at  Washington.  D.C.  this  3d 
day  of  October  1978. 

Marvin  M.  Fooks, 
Director.  Office  of 
Trade  Adjustment  Assistance. 
[FR  Doc.  78-28458  Piled  H)  12-78;  8:45  am] 
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[TA-W-3608) 

SAB  COAT  CO.,  PATERSON,  N.J. 

Termination  of  Investigation 

F*ursuant  to  section  221  of  the  Trade 
Act  of  1974,  and  investigation  regard- 
ing eligibility  to  apply  for  worker  ad- 
justment assistance  was  initiated  on 
May  8,  197&'in  response  to  worker  pe- 
tition received  on  April  28.  1978  which 
was  filed  by  the  International  Ladies' 
Garment  Workers'  Union  on  behalf  of 
workers  and  former  workers  producing 
ladies"  coats  at  S  &  B  Coat  Co.,  Pater- 
son. N.J. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
May  26.  1978  (43  FR  22793).  No  public 
hearing  was  requested  and  none  was 
held. 

Information  obtained  during  the 
course  of  the  investigation  revealed 
that  workers  employed  at  S  &  B  Coat 
Co.  would  not  meet  the  qualifying  re- 
quirements in  section  231  of  the  act. 

F>roduction  of  ladies'  coats  began  in 
September,  1977  at  the  S  <fe  B  Coat  Co. 
Production  continued  through  Novem- 
ber 1977,  when  the  company  closed. 
The  company  reopened  for  three 
weeks  in  May  and  one  week  in  June 
before  permanently  closing  on  June 
23.  19"78. 

In  view  of  the  above  facts,  further 
investigation  would  serve  no  purpose. 
Therefore,  the  investigation  is  termi- 
nated. 

Signed  at  Washington,  D.C.  this 
28th  day  of  September  1978. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  AdjiLstment  Assistance. 
iVH  Doc  78-28459  Piled  10-12-78:  8;45  am] 


[4510-28-M] 

[T.\-W-3497] 

S  t  F  COAT  CO.,  INC.  BEACON,  N.Y. 

Negative  DetermirMition  Regarding  Eligibility 
To  Apply  for  Worker  Adjuitment  Attitlanc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W  3497:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 
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The  investigation  was  initiated  on 
April  11.  1978  in  response  to  a  worker 
petition  received  on  March  31,  1978 
which  was  filed  by  the  International 
Ladies  Garment  Workers  Union  on 
behalf  of  workers  formerly  producing 
ladies'  raincoats  at  S  «&  F  Coat  Co.. 
Inc..  Beacon,  N.Y.  The  investigation 
revealed  that  ladies'  coats  were  also 
produced. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
May  2.  1978  (43  FR  18790).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  S  &  F  Coat  Co.,  Inc.. 
its  customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts. 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  without  regard  to  wheth- 
er any  of  the  other  criteria  have  been 
met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  article.s  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

U.S.  imports  of  women's  raincoats, 
the  major  product  of  S  &  F  Coat  Co., 
decreased  from  261  thousand  dozen  in 
1976  to  242  thousand  dozen  in  1977. 
The  ratio  of  imports  to  domestic  pro- 
duction fell  from  45.0  percent  in  1976 
to  40.3  percent  in  1977. 

A  survey  of  the  manufacturers  for 
whom  S  &  F  Coat  Co.,  sewed  ladies" 
raincoats  and  coats  on  contract  indi- 
cated that  none  purchased  imported 
raincoats  or  coats.  None  of  tiie  manu- 
facturer.s"  sales  had  declined  in  1977 
compared  to  1976,  and  their  utilization 
of  other  domestic  contractors  during 
that  period  had  either  increased  or  re- 
mained the  same. 

Conclusion 

After  careful  review.  I  determine 
that  all  workers  of  S  &  F'  Coat  Co., 
Inc.,  Beacon,  N.Y.  are  denied  eligibil- 
ity to  apply  for  trade  adjustment  as- 
sistance under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
22nd  day  of  September  1978. 

James  F.  Taylor, 
Director,  Office  of  Management. 
Administration  and  Planning. 

IFR  Doc.  78-28460  Piled  10-12-78;  8:45  am] 


[4510-28-M] 


[TA-W-30161 


SENATE  BUTTON  CO.,  NEW  YORK,  N.Y. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Attiitonce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Departm.ent 
of  Labor  herein  presents  the  results  of 
XA-W-SOIS;  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  inve.stigation  was  initiated  on 
February  2.  1978,  in  response  to  a 
worker  petition  received  on  January 
19,  1978,  which  was  filed  en  behalf  of 
workers  formerly  selling  buitons  at 
Senate  Button  Co..  New  York.  N.Y. 
Senate  Biitton  Co.  was  a  sales  outlet 
and  a  subi^idiary  of  Button  Corp.  of 
America. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Fedekal  Registf.r  on 
February  17.  1978  (43  FR  7066).  ^'o 
public  hearing  was  reque.sted  and  none 
was  held. 

The  information  upon  which  the  de- 
termination wa.s  made  was  obtained 
principally  from  officiaLs  of  Senate 
Button  Co.,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commis.sion.  industry  analysts 
and  Department  files. 

In  order  to  make  and  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  It  is  concluded  thai  all  of 
the  requirements  have  been  met. 

Senate  Button  Co.,  a  subsidiary  of 
Button  Corp.  of  America,  was  integrat- 
ed into  the  production  operation  of 
Button  Corp.  by  being  the  New  York 
City  sales  outlet  for  Button  Corp.s 
products.  Senate  Button  sold  only  but- 
tons that  had  been  produced  by 
Button  Corp.  of  America. 

U.S.  imports  of  pla.stic  buttons 
(casein,  urea  resin,  polvster.  and 
acrylic)  deciea.sed  from  5  8Tu  thou.sand 
gross  in  1975  to  4,212  thousand  gro.ss 
in  1976  and  increased  to  7,227  thou- 
sand gross  in  1977. 

A  Department  survey  of  customers 
of  Senate  Button  Co.  revealed  that 
major  cu.stomers  increased  their  pur- 
chases of  imported  buttons  in  each 
year  from  1975  to  1977  and  decreased 
their  purchases  from  Senate  Button 
Co.  during  this  time  period. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increaiies  of  imports  of  articles 
like  or  directly  competitive  with  but- 
tons sold  by  Senate  Button  Co.,  New 
York,  N.Y.  contributed  importantly  to 
the  decline  in  sales  and  to  the  total  or 
partial  separation   of  workers  at   the 


plant.  In  accordance  with  the  provi- 
sions of  the  act,  I  maJie  the  following 
certification: 

All  workers  at  Senate  Button  Co.  of  New 
York,  N.Y.  who  became  totally  or  partially 
separated  from  emplojTnent  on  or  after  Jan- 
uary 9.  1977  are  eligible  to  apply  for  adjust- 
ment a-ssi.stance  under  Title  11.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this 
26th  day  of  September  1978. 

Harrv  J.  Oilman, 
.Acting  Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-28461  Piled  10-^12-78:.8:46  am) 


[4510-28-M] 

[TA-W-3876] 
SltURIA  TEXTILES,  INC  SILURIA,  ALA. 

Certificofion  Regarding  Eligibility  To  Apply  for 
Worker  Adiuitment  Attiitance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3876;  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribr-d  in  section  222  of  the  act. 

The  investigation  was  initiated  on 
June  20.  1978.  in  response  to  a  worker 
petition  received  on  June  19,  1978, 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  denim 
fabric  at  Siluria  Textiles,  Inc..  Siiuria, 
Ala. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
Jime  30,  1975  (43  FR  28580).  No  public 
hearing  Wcis  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Siluria 
Textiles.  Inc.;  its  parent  firm.  Canton 
Textile  Mills,  Inc.;  its  customers:  the 
American  Textile  Manufacturers  Insti- 
tute: the  U.S.  Department  of  Com- 
merce; the  U.S.  International  Trade 
Commi.s.^ion-  industry  analysts:  and 
Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 

The  investigation  revealed  that  U.S. 
imports  of  bleached  and  dyed  cotton 
broadwoven  fabric  increased  to  142 
million  square  yards  in  1976  com.pared 
to  100.5  million  square  yards  in  1975. 
Imports  were  134.7  million  square 
yard.s  in  1977.  In  the  first  quarter  of 
1978  imports  increased  to  34.4  million 
square  yard.'^  compared  to  24.8  million 
square  yards  for  the  same  quarter  in 
1977.  The  imports  to  domestic  produc- 
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tion  ratio  for  bleached  and  dyed 
cotton  broadwoven  fabric  increased 
from  3.2  percent  to  4.1  percent  in  1976 
and  further  increased  to  4.3  percent  in 
1977. 

Customers  sun,'eyed  by  the  Depart- 
ment and  accountmg  for  a  substantial 
proportion  of  Siluria  Textiles'  1977 
sales  ol  denim  fabric  indicated  that 
the^'  decreased  purchjises  of  denim 
fabric  from  Siluria  in  1977  and  the 
first  half  of  1973  and  increased  pur- 
chases cf  imported  denim  fabric 
during  tliis  period. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  tne  Investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  conipetitive  with  denim 
fabric  produced  by  Siluria  Textiles, 
Inc.,  Siluria.  Ala.  contributed  impor- 
tantly lt>  the  decreiise  in  sales  and  pro- 
duction and  to  the  separations  of 
workers  of  that  firm.  In  accordance 
with  the  provisions  of  the  act,  I  make 
the  following  certification; 

All  workers  of  Siluria  Textiles,  Incorpo- 
rated. Siluria.  AJabama  who  became  totally 
or  partialis'  separated  from  employment  on 
or  after  June  15,  1977  are  eligible  to  apply 
for  adjiLstment  assistance  under  Title  II. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
28th  day  of  September  1978. 

H.iRRY  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Econnmic Research. 
fPR  Do-:    78-28462  Filed  10-12-78;  8:45  ami 


[4510-28  MJ 

ITA-W-40301 

SPORTSWEAR  INTERNATIONAL,  INC. 
JENKINTOWN,  PENNSYLVANIA 

Termination  of  Invodigatien 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974.  an  investigation  was  initi- 
ated on  August  2,  1973  in  response  to  a 
worker  petition  received  on  July  28, 
1978  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
knit  Fhirts,  sweaters,  and  woven  shirts 
at  Spol'tswear  International,  Inc.,  Jen- 
kintown.  Pa. 

Notice  of  the  investigation  was  pub- 
lished in  the  F^dkr-^l  Register  on 
August  11,  1978  (43  FR  35759).  No 
public  hearing  was  requested  and  none 
was  held. 

During  the  course  of  the  investiga- 
tion. It  wns  established  that  all  work- 
ers of  Sportswear  International  were 
.separated  from  employment  in  March 
1977.  Section  223(b)  of  the  Trade  Act 
of  1974  states  that  a  certification 
under  thus  section  may  not  apply  to 
any  woi  kens  whose  last  total  or  partial 
separation  from  the  firm  or  appropri- 
ate subdivision  of  the  firm  occurred 


more  than  one  year  prior  to  the  date 
of  the  petition. 

Th«  date  of  the  petition  in  this  case 
i.s  July  14,  1978  and  thus,  workers  ter- 
nu'Viied  prior  to  July  14,  1977  are  not 
eligible  for  program  benefits  under 
Title  II.  Chapter  2,  Subchapter  B  of 
the  Trade  Act  of  1974.  The  Investiga- 
tion is  therefore  terminated. 

Signed  at  Washington,  D.C.  this 
2-3th  dav  of  September  1978. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 
[FR  Doc.  78-264e.i  Filed  10-12-78;  8;45  am) 


[4510-28-M] 

tTA-W-35611 

st.  louis  san  francisco  railroad 
Birmingham,  alabaaaa 

Negative  Determinotion  Regarding  Eligibility 
To  Apply  for  WorVer  Adjustment  Attittonce 

In  accordance  w.th  Section  223  of 
tlie  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3561:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
April  27.  1978  in  re.>ponse  to  a  worker 
petition  received  on  April  14,  1978, 
which  was  filed  by  the  United  Trans- 
portation Union  on  behalf  of  workers 
and  former  workers  transporting  all 
types  of  commodities  at  the  Birming- 
ham. Ala.  terminal  of  the  St.  Louis- 
San  FYancisco  Railroad. 

The  notice  of  investigation  was  pub- 
lished In  the  Federal  Rfgister  on 
May  16,  1978  (43  FR  21069'.  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination w'ss  made  was  obtained 
principally  from  the  St.  Loui.sSan 
Francisco  Railroad  and  Department 
files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  The  Department  had  de- 
termined that  services  are  not  'arti- 
clco"  within  the  meaning  of  section 
222  of  the  act,  and  that  independent 
firms  for  which  the  subject  firm  pro- 
vides services  connot  be  considered  to 
be  the  "workers'  firm." 

The  Departments  investigation  re- 
vealed that  the  St.  Louis-San  Francis- 
co Railroad  (Frisco  RR.)  was  founded 
in  1916  and  incorporated  in  Missouri. 
The  railroad  has  no  parent  firm,  but 
owns  several  subsidiaries  involved  in 
transportation,  real  estate,  and  miner- 
al rights. 


The  St.  Louis-San  Francisco  Rail- 
road is  engaged  in  transporting  all 
types  of  commodities  over  4,500  miles 
of  company  owned  track  located  in  9 
States. 

The  petitioning  workers  are  em- 
ployed at  the  Birmingham,  Ala.  termi- 
nal of  the  St.  Louis-San  Francisco 
Railroad.  Workers  at  the  Birmingham, 
Ala.  terminal  of  the  Frisco  RR  are  en- 
gaged exclusively  in  transporting  com- 
modities and  do  not  produce  an  article 
within  the  meaning  of  section  222  (3) 
of  the  act. 

The  St.  Louis-San  Francisco  Rail- 
road and  its  customers  have  no  con- 
trolling interest  in  one  another. 

All  workers  engaged  in  providing 
transport  services  at  the  Birmingham, 
Ala.  terminal  of  the  St.  Louis-San 
Francisco  Railroad  are  employed  by 
that  firm.  All  personnel  actions  and 
payroll  transactions  are  controlled  by 
the  Frisco  RR.  All  employee  benefits 
are  provided  and  maintained  by  the 
Frisco  RR.  Workers  are  not,  at  any- 
time, under  employment  or  supervi- 
sion by  customers  of  the  St.  Louis-San 
JYancisco  Railroad.  Thus,  the  St. 
Louis-San  Francisco  Railroad  must  be 
considered  to  be  the  "workers'  firm." 

Conclusion 

After  careful  review,  I  determine 
that  aU  workers  of  the  Birmingham 
Ala.  terminal  of  the  St.  Louis-San 
Francisco  Railroad  are  denied  eligibil- 
ity to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C.  this 
29th  day  of  September  1978. 

Harhy  J.  Oilman. 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78  28464  Piled  10-12-78;  8;45  ami 


[4510-28-M] 

tTA  W-38701 
SUPER  CRAFT  COATS,  INC.,  GARFIELD,  N.J. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjuttment  At tittance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3670:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
May  8,  1978.  in  response  to  a  worker 
petition  received  on  April  28,  1978, 
which  wa-s  filed  by  the  International 
Ladies"  Garment  Workers'  Union  on 
behalf  of  workers  and  former  workers 
producing  ladies'  coats  at  Super  Craft 
Coats,  Inc.,  Garfield,  N.J.  The  investi- 
gation revealed  that  ladies'  coats,  jack- 
ets, and  raincoats  are  produced. 
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The  Notice  of  lnvestigati9n  was  pub- 
lished in  the  Federal  Register  on 
May  26.  1978  (43  PR  22793t.  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Super 
Craft  Coats,  Inc.,  Its  customers  (manu- 
facturers), the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  the  National 
Cotton  Council  of  America,  industry 
analysts,  and  Department  fUes. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  The  Department's  inves- 
tigation revealed  that  all  of  the  re- 
quirements have  been  met. 

UJS.  imports  of  women's,  misses', 
and  children's  coats  and  jackets  in- 
creased from  2,252  thousand  dozen  in 
1976  to  2,723  thousand  dozen  in  1977. 
Imports  declined  from  590  thousand 
dozen  in  the  first  quarter  of  1977  to 
572  thousand  dozen  in  the  first  quar- 
ter of  1978.  The  ratio  of  imports  to  do- 
mestic production  increased  from  48.3 
percent  in  1976  to  54.9  percent  in  1977, 

U.S.  imports  of  women's,  misses', 
and  children's  raincoats  decreased 
from  261  thousand  dozen  in  1976  ta 
242  thousand  doeen  in  1977.  Imports 
increased  from  84  thousand  dozen  in 
the  first  quarter  of  1977  to  129  thou- 
sand dozen  in  the  first  quarter  of  1978. 
The  ratio  of  imports  to  domestic  pro- 
duction decreased  from  45.0  percent  in 
1976  to  40.3  percent  in  1977. 

The  Department  conducted  a  survey 
of  the  principal  manufacturers  for 
which  Super  Craft  Coats,  Inc.,  worked 
in  1976  and  1977.  Manufacturers  that 
accounted  for  a  majority  of  sales  in 
1976  reduced  purchases  from  Super 
Craft  and  increased  purchases  of  im- 
ported coats  and  jackets  in  1977  com- 
,pared  to  1976.  Manufacturers  that  ac- 
counted for  a  majority  of  sales  in  1977 
reduced  purchases  from  Super  Craft 
and  increased  purchases  of  imports  in 
the  first  quarter  of  1978  compared  to 
the  first  quarter  of  1977. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increased  imports  of  articles  like 
or  directly  competitive  with  the  ladies' 
coats,  jackets,  and  raincoats  produced 
at  Super  Craft  Coats  Inc.,  Garfield, 
N.J.,  contributed  importantly  to  the 
decline  in  sales  and  to  the  separation 
of  workers  at  that  plant.  In  accord- 
ance with  the  provisions  of  the  act.  I 
make  the  following  certification: 

AU  workers  of  Super  Craft  Coats  Inc., 
Garfield,  NJ..  who  became  totally  or  par- 
tially separated  from  employment  on  or 
after  March  28,  1977,  are  eligible  to  apply 


for   adjustment   a.ssistance    under   title    II. 
chapter  2  of  the  Trade  Act  of  1974. 

Signed    at    Wa.shington,    D.C,    this 
25th  day  of  September  1978. 

James  F.  Taylor. 
Director,  Office  of  Management, 
Adm.ivist ration  and  Planning. 

(FR  Doc.  78  28465  Piled  10-12-78;  8:45  am] 


[4510-28-M]  I 

[TA-W-3338] 
TELEDYNE  VA5CO,  INC,  MONACJV,  PA. 

Negative  Determinotien  Regarding  Eligibility 
To  Apply  for  Worker  Adiwshaent  At listonce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3B83:  Investigation  regarding 
eligibility  to  apply  for  workers  adjust- 
ment assistance  as  prescribed  in  sec- 
tion 222  of  the  act. 

The  investigation  was  initiated  on 
June  22,  1978.  in  .-esponse  to  a  worker 
petition  received  on  June  16,  1978. 
which  was  filed  by  the  United  Steel- 
workers  of  America  on  behalf  of  all 
workers  producing  specialty  steel  flat 
rolled  products  at  the  Monaca,  Pa., 
plant  of  the  Teledyne  Vasco  Co.,  Inc. 

The  notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
June  30.  1978  (43  PR  28579).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Teledyne 
Vasco,  Inc.,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts, 
and  Department  fUes. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met  the  fol- 
lowing criterion  has  not  been  met: 

That  increases  of  Imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  such  workers'  lirm  or  an  appropri- 
ate subdivision  thereof  contributed  impor- 
tantly to  such  total  or  partial  separation,  or 
threat  thereof,  and  to  such  decline  in  sales 
or  production. 

The  Monaca,  Pa.,  plant  of  Teledyne 
Vasco  produces  tool  steel.  Teledyne 
Vasco  also  owns  a  plant  in  Latrobe, 
Pa.,  which  produces  tool  steel. 

Evidence  developed  during  the  inves- 
tigation revealed  that  production 
equipment  from  the  Monaca.  Pa., 
plant  of  Teledyne  Vasco  has  been 
gradually  transferred  from  the 
Monaca  plant  to  the  Latrobe  plant 
during  the  last  8  years.  Further  evi- 
dence revealed  that  as  sales,  produc- 


tion, and  employment  have  declined  at 
the  Monaca  plant,  sales  production 
and  employment  have  Increased  at  the 
Latrobe  plant.  It  is  therefore  conclud- 
ed that  employment  losses  at  the 
Monaca,  Pa.,  plant  of  Teledyne  are  at- 
tributed to  the  transfer  of  production 
equipment  to  the  Latrobe,  Pa.,  plant 
and  not  to  increases  of  imports  of  arti- 
cles like  or  directly  competitive  with 
tool  sleel  produced  at  the  Monaca,  Pa., 
plant  of  Teledyne  Vasco. 

Conclusion 

After  careful  review  I  determine 
that  all  workers  at  the  Monaca,  Pa., 
plant  of  Teledyne  Vasco  are  denied  eli- 
gibility to  apply  for  adjustment  assist- 
ance under  title  II,  chapter  2,  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this  22d 
day  of  September  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

(FR  Doc.  78  28486  Piled  10-12-78;  8:45  am] 


[4510-28-M] 

[TA-W-35391 

LAMSON  ANO  SESSIONS  CO.  CLEVELAND, 
OHIO 

Certincatien  Regording  Eligibility  To  Apply  for 
Wortief  AdiuttmeiH  Attistofice 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3539:  Investigation  regarding 
certification  of  eligibQity  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
April  25,  1978  in  response  to  a  worker 
petition  received  on  April  12,  1978 
which  was  fUed  by  the  United  Auto 
Workers  on  behalf  of  workers  and 
former  workers  producing  threaded 
screws  and  nuts  at  the  Cleveland,  Ohio 
plant  of  Lamson  and  Sessions  Co. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
May  5.  1978  (43  FR  19478-19479).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Lamson 
and  Sessions  Co.,  its  customers,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts,  and  Department 
files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  The 
investigation  revealed  tliat  all  of  the 
requirements  have  been  met. 
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US.  i;nports  of  bolLs  increased  botli 
ab.soluU'Iy  and  rfialive  to  domestic 
produ'tion  during  1976  compared  to 
1975    and    during    1977    compared    to 

1976.  Imports  of  bolls  increased  abso- 
luteiv  during  the  first  quarter  of  1978 
co:r.parfd  to  the  first  quarter  of  1977. 
U.S.  imports  of  lar(,e  screws  increased 
ab.'^.clu'ply  during  tlie  first  qui-rter  of 
1978  compared  to  the  first  quarter  of 

1977.  U.S.  imports  of  nuts  increased 
relative  to  domestic  production  daring 

1977  compared  to  1976.  and  increasid 
ubsoluulv  during  the  fird  quar'er  of 

1978  compared  to  the  first  qiinner  of 
1977 

Lam.son  and  S<^ss!ons■  Cievelnnd 
plant  produced  primarily  standard 
bolts  and  screv.s  during  1976  and  1977. 

Customers  of  proaucts  produced  at 
the  Cleveland  plant  were  surveyed  by 
the  Der,ar*ment.  Several  of  the  cus- 
tomers increased  purchases  of  import- 
ed fasteners  while  reducing  purciiast  s 
from  the  Cleveland  plant  of  Lam.-:.on 
and  Sessions  Co. 

CONCL'TSION 

After  careful  revltw  of  the  facts  ob- 
tained in  the  unc^-.igaiion.  I  conclude 
that  increases  of  imports  cf  articles 
like  or  directly  competitive  with 
threaded  screws  and  nuts  produced  at 
the  Cleveland,  Ohio  plant  of  Lamson 
and  Se.ssions  Co.  contrib;i!,*-d  irnpjc- 
tantly  to  the  total  or  partia!  separa- 
tion of  -vvor.ker;-;  and  *r.  th<  decline  in 
said-.  a:,d  producCiun  at  that  plant.  In 
accordance  Wiih  th':"  provLsion.s  of  the 
act.  I  make  the  following  certification: 

Al!  workers  if  trie  Clevel.Tnd.  Oii'.o  plant 
of  Lanison  and  Sesisiofis  Co.  v.h'.)  becauie  to- 
tally or  rart'.'illy  sep-:»rated  frarj  empK.y 
ment  on  or  after  April  30.  1978  <trt'  eligible 
to  ap.piy  ror  adjustment  ?-.v;'3tancc  uud-r 
Title  II.  Chapli-i  2  &;  Uic  Traue  Act  of  1974. 

Signed  at  Washington.  DC.  this 
25th  day  of  September  1978 

J.'i.MES  F  Ta\lcr, 
Director,  Office  ■:.,f  Mr.nage^'tent. 
Advuni.itra'^on  end  Plan^.ir'ig. 
CFK  L»oc  78  28467  Fiied  ia  12-78,  8  45  am] 


(4510-22  M] 

[TA-V^2990] 

TIAC.fT  D'ViSlON,  T!TAN!UM  MtTALS  COS?   OF 
A.MERjra.  TOSCNTC,  CHiO 

To  Aapiy  *<M  Ao/Ver  Adjuttnian}  Aislstcnc* 

In  accordance  with  section  223  of 
the  Trp  Je  Act  of  '.974  the  D-partnient 
of  Labor  utrL'in  pre.-.ent.s  the  results  of 
TA-W-2990:  Inve;-.rigation  regarding 
certification  of  eiifeibility  to  app'y  for 
worker  adjustment  a.ssistan'^e  ?j,  pre- 
.scribed  in  .section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  30,  1978,  in  response  ic  a 
worker  petition  received  en  January 


in.  1978.  which  v.as  filed  by  the  United 
Siee •  workers  of  Amtrica  on  behalf  of 
workers  and  former  workers  producing 
tuaniu.m  mill  products  at  the  Toronto. 
Ohio  plant  of  the  Timet  Division  of 
the  Titanium  Metak-  Corp.  of  America. 

The  Notice  of  Investip.ation  was  pub- 
li;,hcd  i;i  the  Federal  Rf:ciST-;R  on 
February  17.  1978  -'43  FR  7069!.  No 
public  hearmg  was  reQii^sted  and  nore 
'Aits  held. 

TIjc  information  uoon  which  the  de- 
t' rminalion  wp..s  mai<^^was  obtained 
;::  .ncipally  from  offi^  iai>^  the  Tiian 
iurn  Metals  Corp.  of  America,  its  cus- 
tomers, the  U.S.  Depr.:;  '  ent  of  Com- 
.mev^c,  tilt  US.  Ij;iern?.iiunal  Trade 
Commission,  ind'istry  analysts,  and 
Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  i.ssue  a  certification  of 
eligibility  to  spply  for  adji.stment  as- 
si.stance.  each  of  the  group  eligibiliiy 
of  section  222  of  the  Trade  Act  of  1974 
mast  be  met.  the  investigation  re- 
vealed that  .  Vv'itho;U  regard  to  wheth- 
er any  of  tiie  other  criteria  liave  been 
met.  the  loliowiui;  crrtprion  li?>3  net 
been  met: 

That  inci-eases  of  import3  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or-approprl.'ire  svbdivi 
sion  have  cor<tribute;i  import  am  ly  to  the 
.st'par&:ior. >.  or  threats  thereof,  and  to  the 
ab.solutc  decline  in  sou  j  or  production. 

U.S.  exports  of  titanium  mill  prod- 
ucts have  evcceded  imports  of  each 
year  since  1973.  The  ratio  of  imports 
oi  titaniuir.  mill  products  to  dome.'^lic 
P'-od'iction  was  2.23  percent  in  1&T6 
and  2.29  percent  in  1977 

Customers  of  the  Timet  Division 
wiio  were  surveyed  reported  tiiat  they 
iiave  not  increased  purchases  of  im- 
ported titanium  truli  products  durin,j 
197  7  and  1978  while  decreasuig  pur- 
chases of  doraeslic  tilaniiin  mill  prod- 
ucts. 

Conclusion 

After  careful  review,  I  determine 
that  workei-s  of  the  Timet  Division  of 
the  Titar.lum  Metals  Corp.  of  Anierlca. 
Turor-'io.  Ohio,  are  denied  eligibility  to 
apply  fur  adjustment  assLstance  under 
Title  TI.  Chapter  2  of  the  Triid?  Act  oi 
1974 

Signed  ttt  Washiagtoti.  D.C..  this 
25th  day  cf  September  1978. 

HaFlRY  J.  GiLM.IN. 

Acting  Director,  Office  of 
fontyn  Economic  Research. 
[FK  Doc.  7«-i;8468  Filed  £0-12  78;  845  am] 


[4510  23-M] 

tTAW  36831 

TONY'S  OUTLET,  INC.  LODI,  N.J. 

Termination  of  Invesligotion 

Pursuant  to  .section  221  of  the  Trade 
Act  of  1974,  an  investigation  was  initi- 
ated on  May  8.  1978,  in  rtoponse  to  a 
v>cjrk(r  petition  r^^ceived  on  April  28, 
1978,  which  was  f;ie<i  by  the  Interna- 
tional Ladies'  Garment  V/orker.-  Union 
on  behalf  of  v.orkers  and  former  work- 
ers producing  ladies  spring  blazers  at 
Colleen  Fashions.  Inc.,  Lodi.  N.J. 
During  the  co-.ir.se  of  the  inve.stigatson 
it  was  determined  that  the  name  of 
the  company  is  Tony's^Outlet,  Inc.. 
and  it  produces  ladies  spring  blazers 
and  winter  coats. 

The  Notice  of  Investigation  w.-^^s  pub- 
lished in  the  F^r-EKAL  Rj.gister  on 
May  26.  1978  (43  FR  22793>.  No  public 
hearing  was  requested  and  none  was 
held. 

Due  to  ttie  short  term  of  operation 
of  Tony's  Outlet  and  to  the  seasoiia- 
lily  of  the  ladies  coat  industry,  there  is 
not  sufficient  information  in  this  case 
I'pon  which  to  base  a  determination. 
In  addition,  worker  qualifying  require- 
ments in  section  231  of  the  Act  may 
not  be  li'iet  at  this  lime.  Consequently, 
the  investigation  has  been  terminated. 

Sig.ned  at  Washington.  D.C.,  this  3rd 
day  of  OcLober  1978. 

M.\RVIN  M.  POOKS, 

Director.  Office  of 
Trade  Adjustment  Assistance. 
[FR  Dor.  73  23469  Piled  10-12-78;  8;45  am] 


[4510  2R-M1 

iTA  w  :{45e] 

UNiON  CAReiC?  COeP.,  M.ETALS  DIVISION 
MINE  AND  MILL,  HOT  SPRINGS.  ARK. 

Negbtive  DeterminaVon  Regarding  Eligibility 
To  Apply  for  Worker  Adj'jtlment  Astislancr. 

In  accordance  with  se-^tion  223  of 
the  Trade  Art,  of  1974  the  Department 
of  Labor  her^'ln  presents  the  results  of 
TA-W-3458:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
V. orker  adjustment  assistance  as  pre- 
scribed in  .section  222  of  ir.e  Act 

Tl;e  inve.si:g:iJon  w;..s  mtiated  on 
M^rch  30.  1978.  in  respori-se  to  a 
v.orker  petition  received  or.  March  22, 
1978,  which  was  filed  by  the  United 
Stef iworkers  of  Aiuerica  on  behalf  of 
workers  and  former  woriters  mining 
and  processing  vanadium  ore  at  the 
Hot  Sorings,  Ark.,  M'.-taLs  Division 
Mine  And  Mill  of  Union  Carbide  Coiy 

The  Notice  of  Investigation  was  pub 
lished    in    the    Fedf.r.al    Rfcistlr    or; 
April  25.  1978  t43  FR  17551).  No  public 
hearing  was  requested  und  none  was 
held 
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The  iu'iirmatioii  upon  which  the  de- 
termination was  made  was  obtained 
prirc;p.  Ly  from  officials  of  Union 
Carbide  '""orp  ,  its  cu.stomers,  the  U.S. 
Departri -nt  of  Inferior  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
nationr.;  Tr.ade  Commission,  indu.-.try 
nnalystv  r.r.d  Department  files 

In  order  t  j  make  an  affirmative  d  - 
termination  and  issue  a  certification  of 
eligibilitv  tc  apply  for  adjustment  as- 
sis'.ance  each  of  the  group  eligib.lity 
requirements  of  section  222  of  tiit-  Act 
mast  be  met.  Without  regard  to 
v.hf  "her  ary  of  the  other  criteria  ^ir^.ve 
been  met  the  following  criterion  ha.- 
not  been  mt  t: 

That  inrr-a.ses  of  imports  of  e.riicJ;-:-  bk' 
or  directly  competitive  with  articles  pro 
duced  by  ihe  firm  or  appropriaic  .vubdivi 
sion  ha\i-  contributed  importaniiy  to  tl-.( 
separation.s.  or  threats  thereof,  and  to  tht 
absolute  decline  in  sales  or  production. 

The   Hot   Springs  plant   consists   o 
open  pit  mines  and  a  milling  facility. 
The  plant  produces  vanadium  trioxide 
which  is  an  intermediate  product  used 
in  the  production  of  vanadium  fei  roal 
loys  at  other  Union  Carbide  plants. 

Imports  of  vanadium  ferroalloys  in 
creased    in    1976    from    1975    and    in 
creased  90  percent  in  1977  from  1976. 
The  ratio  of  imf>orts  to  domestic  pro 
duction  increased  from  4.2  percent  in 
1976  to  6.5  percent  in  1977. 

A  survey  of  customers  of  Union  Car- 
bide revealed  minimal  impact  of  im- 
ports on  Union  Carbide's  sales  of  vana- 
dium ferroalloys.  Customers  who  re- 
ported purchases  of  imported  vanadi- 
um ferroalloys  accounted  for  less  than 
3  percent  of  the  net  decline  in  Union 
Carbide  sales  in  1977  from  1976.  The 
consensus  among  the  customers  sur- 
veyed was  that  there  is  little  or  no 
import  influence  in  the  vanadium  fer- 
roalloy market. 

The  closing  of  the  Hot  Springs  facili- 
ties was  due,  in  part,  to  decreased 
demand  in  1977  lor  vanadium  in  the 
United  States  and  world  market.  The 
market  for  vanadium  is  closely  tied 
with  C'cnomic  growth,  primarily  in 
the  transportation  and  construction 
industries.  U.S.  exports  of  vanadium 
ferroalloys,  which  exceeded  imports 
by  134  peicent  in  1976,  decreased  35 
percent  r^  1977  from  1976  due  to  the 
s'ow  re>'c\ery  of  the  world  economy. 
Total  curiailment  of  domestic  produc- 
tion by  TUiion  Carbide  was  at  the  Hot 
Spnnp.s  facilities  rather  than  at  its 
Colorado  vanadium  producing  facility 
becau.ve  at  the  Colorado  facility  vana- 
dium is  produced  as  a  by-product  of 
uranium  production  and  the  current 
demand  for  uranium  is  high. 

Conclusion 

After  careful  review  I  determine 
that  all  workers  at  the  Hot  Springs, 
Ark.,  Metals  Division  Mine  and  Mill  of 
Union  Carbide  Corp.  are  denied  eligi- 


bility to  apply  for  adjustment  assist- 
ance under  Title  II.  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed    at    Wa.shington    DC,     this 
27th  day  of  September  1978. 

JiiMES  F.  Taylor 
Director  Office  of  Mar.agrment, 
AdviiKi\tration  and  Plcnninp 
iFH  Doc.  78  2M70  PileJ  10  12   78:  8  4.'^  an-1 


[4510-28-Ml 


[TA  W   .^81P1 


UPTEGJtAF*  Tr:^NSrOR.V,ER  CO     SUMfRSET. 
PA. 

Nogotive  Dsrermir  o«)c>n  it'„a<S\ng  Eligibility 
To  Apply  fo'  Wo'Wer  Ad;u»»ment  Assistance 

In  accordr,-  ;.  with  Sectio-'i  223  ol 
the  Trade  Ac  of  1974  the  Department 
of  Labor  herf  ai  presents  the  results  ol 
TA-W-381&.  In.  estimation  legardinp 
certification  of  eligibility  lo  apply  for 
worker  adjustment  assistance  as  pre 
scribed  in  Section  222  of  the  Act, 

The  invc-rtigation  \va^  initiated  en 
Jane  7,  1973,  in  response  to  a  worker 
petition  received  on  J,;ne  5,  197b 
which  was  filed  on  behaJl  of  workers 
formerly  producing  di.otribution  tar.s- 
formers  at  Uptegraff  Tran.'-forn.er  Co  . 
Somerset,  Pa.  Uptegraff  TrAnsfo"i^<  r 
Co.  is  a  subsidiary  of  R  E  Uptearnff 
Manufacturing  Co.  of  Scoiida'e.  Pa. 

The  notice  of  investigatici  was  pv;o- 
lished  in  the  ]Pedef„»l  Rfgistef.  on 
June  20,  1978  (43  FR  2o-i99).  No  public 
hearing  v  a5  requested  and  none  wa.<^ 
held. 

The  information  upoft  which  the  d,-- 
termination  was  made  wa.s  oLtainei 
principally  from  officipJs  of  Uptegraff 
Transfcnncr  Co.,  its  customprs.  Eire- 
trical  Week,  the  U.S.  Department  of 
Conamerce.  the  U.S.  InLornational 
Trade  Commission,  industry  analyst.- 
and  Department  files. 

In  order  tc  make  an  affirmative  de 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  a.s- 
sistance.  each  of  the  group  eligibiliiy 
requirements  of  section  222  of  the  act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  rritericn  has 
not  been  met; 

That  incrpjises  of  impoit.^;  of  a^i.-les  liKf- 
or  directly  competitive  with  ari.sles  pro- 
duced by  the  firm  or  appropriate  subdr.i 
sion  have  contribuiert  importantly  to  \.\v 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sale=  or  prodi.ction 

U.S.  imports  ol  distribution  trans- 
formers decreased  from  27.3  thousand 
units  in  1976  to  25.2  thousand  units  in 
1977.  Imports  of  trar.~ formers  in  tl.'^ 
first  iialf  cf  1978  cecreased  to  5  8 
thousand  unite,  conipjued  to  19.5 
thousand  units  in  the  same  period  in 
1977.  The  ratio  o/  imports  to  d(  n.estic 
production  declined  from  3.1   percent 


in  1976  to  2.3  percent  in  1977;  and  in 
the  first  half  of  1978,  the  raiio  de- 
clined to  0.9  per' ent  conr.pared  to  3  7 
percent  in  tl^e  sani*  period  in  1977. 

A  survey  of  the  customers  of  Upte- 
graff Transformer  Co.  revealed  that 
none  of  tlie  cust'iincrs  had  purcha-sec. 
imported  distribution  tran.-formcrs 
during  1976,  1977.  or  the  first  6 
months  of  1P78. 

Conclusion 

After  careful  review,  I  determine 
thst  all  workers  cf  Uptcgri.ff  Tran.^- 
former  Co..  Somersd.  Pa.,  art  denied 
eligibility  to  apply  for  trade  adjusi 
nent  assi.-tanco  under  Title  II.  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

S:i;:ned    at    Wa,rh;r^ton,    D.C     this 
L'9th  day  ci  cppiember  1978. 

Jamks  F.  T.-svlor, 
Director.  Offic?  of  Management. 
Administration  arid  Planning. 
'FP  Doc.  73  28471  Filed  10-12-78;  8A5  p.-nj 


[4510-28  Ml 

[TA-W  3141J 

VALLEY  MANUFACTURING  CO.,  BUCHANAN. 
VA. 

Pefer?»>inn*!of»s  Re^oriMns  HlglbWfy  Tc  Apply 
fc  W«rliep  Ad|iwtBieat  Atswtance 

In  accorda.nce  with  section  223  of 
The  Trade  Act  of  1974  the  Department 
Ol  Labor  hciein  prt.^^nts  the  results  of 
lA-W-3141:  InveetigsUun  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
February  15,  1978  in  respon.se  to  a 
worker  petition  received  on  February 
2.  1978  which  was  filed  by  the  Virginia 
Employment  Commission  on  behalf  of 
workers  and  former  workers  producing 
nurses  and  waitresses  uniforms  at  the 
Buclianan,  Va.  plant  of  Valley  Manu- 
fact^u-ing  Co.  The  investisation  re- 
vealen  that  the  petition  was  filed  by 
the  International  Indies  Garment 
Workers  Union  and  that  workers  pro- 
duced women's  dres.ses  and  pant  suits, 
and  uniforms  which  were  dresses  and 
pant  suits. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Fedepal  RtcisTER  on 
February  28.  1978  (43  FR  8209'.  No 
public  hearing  was  requested  and  none 
was  held. 

The  uiformation  upon  wiiich  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Valley 
Manufacturing  Co  .  its  customers. 
Genesco.  Inc.,  the  National  Cotton 
Council  of  America,  the  US  Depart. 
ment  of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  inda.stry  an- 
alysts and  Department  files. 

In  Older  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
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elitjrbility  to  apply  ir^r  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met  With  respect  to  worke;.-; 
producing  dresses,  without  regard  to 
whether  any  cf  the  other  criteria  have 
been  met.  the  follo-.ving  crit.-non  hrus 
not  been  met; 

That  increises  of  irtipori^  of  aifirles  hkt- 
or  directly  competitive  with  artiries  pro 
duced  by  the  firm  or  appropriate  buurtivi- 
s:on  h!*ve  corilrlbuted  tmportanU>  to  the 
separatioa^.  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production 

Eiridt-nce  developed  during-  th" 
course  cf  the  ir.vestigation  revealed 
that  the  impact  of  imports  of  dresses 
in  the  domestic  market  has  not  been 
signilicant. 

U.S  trriporto  cf  .vomen's.  misses', 
and  cliUdren's  dresif^s  decreased  abso- 
lutely in  1976  compared  to  1975,  and 
decres^c^d  in  1977  compared  to  1978. 
The  ratios  of  impcrtj  of  die.5^(-.s  to  do- 
mestic productidTJ  and  con^unipLion 
were  constant  from  1975  to  1976.  then 
decreased  iii  1977  cotv.pared  to  lOld. 

With  respect  to  v.orkers  proLiucing 
pant  suits,  all  of  the  groap  eligibility 
ttQUirements  of  section  222  of  the  act 
have  been  met.  U.S.  imports  of 
women's.  ma<43es',  and  children'.^  slacks 
and  short.s  increased  both  ahsoluteh 
and  relative  to  domestic  production 
and  cons'jm.pti&n  in  1976  corrT'?red  '^o 

1975.  and  increased  in  1977  compared 
to  1976. 

U.S  imports  of  women's,  misses'  aiid 
children's  blouses  and  shirts  increa.sod 
absolately  In  1976  compared  to  lt>75 
and    mcrea;;2d    m    1977    compared    to 

1976.  The  ratio  of  imports  of  blouses 
and  shirts  to  domestic  production  de- 
creased in  1976  compared  to  1975.  and 
decre.a^ed  in.  1977  compared  lo  1976. 

A  .survey  of  some  customers  of 
Valley  Manuf^cturiug  was  conducted 
by  thr  Department.  Th.e  survey  indi- 
cated that  customers  had  redu^^ed  pu- 
ch.ases  of  pant  suits  from  Va'iey^^lan- 
utacturmg  and  increa,<;ed  purchases  ol 
imported  pant  si:u\s  in  1977  compared 
to  I? 73. 

CONCLUSrOKS 

After  careful  review  of  the  facts  ob 
tamed  in  the  investigation..  I  conclude 
that  increase*  of  imports  oi  articles 
like  or  directly  compeLiiive  Aith  pant 
suits  produced  by  the  Buchai.an.  Va. 
plant  of  Valley  Manufacturing  Co. 
contributed  Importantly  to  the  dtciiiie 
in  sales  or  production  and  to  ttie  ti)tal 
separation  of  workers  at  this  plant.  In 
.ACcordan:;e  witli  the  provision;-:  of  the 
act.  I  make  the  following  certification. 

Ail  v.-rkfr.i  ensiageo  in  the  produrtion  of 
pant  sui^s  at  the  Bacnanan.  V-i.  piart  oi  the 
Vaiisy  Manufac'tU!  ag  Co.  who  oecame  to 
tally  or  partially  sep-irated  from  employ- 
rtit-nt  o'.x  .>r  after  January  27.  1977  arc  eligi- 
ble t?  apjily  for  adj'istment  as-sistance  under 
T'';e  ri.  Chap^jr  2  of  the  Tnde  Act  of  197 i 


I  further  detennine  that  all  workers 
eneaeed  in  the  production  of  dresses 
at  tfte  Buchanan.  Va.  plant  of  Valley 
Manufactiu-ing  Co,  are  denied  eligibil- 
ity to  aoply  for  adjustment  a,ssistance 
tmder  Title  II.  Chapter  2  of  the  Trade 
Act  of  1974, 

Signed  et  Washington.  DC.  this 
25th  day  of  September  1978. 

Harry  J.  Gilmam, 
Acting  D-irector.  Office  of 
Foreign  Economic  Rcsearvh. 
(FR  Doc  78-2ct4Ti  Piled  10-12  78.  8-45  ami 
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3fd'-s  '£'»9tbiiiny  To  «^?p. 


In  accordance  with  section  2?1  of 
the  Trade  Act  of  1974  the  Departm.ert 
of  Labot  herein  pre.<=ents  the  results  nf 
TA-W-3i42.  Ii.vesf  .tr.i.tion  regarding 
certification  of  eligibuicy  to  apply  for 
v.orker  adjiiscment  5.'>sisiance  as  pre- 
iLTibed  m  section  222  of  the  act. 

The  investigation  was  initiated  on 
February  15,  1973  in  response  to  a 
worker  petition  received  on  February 
2.  1978  which  was  filed  by  the  Virginia 
Emploympnt  Commission  on  behalf  of 
workers  and  former  workers  producing 
nurses  and  waitresses  uniforms  at  tl.e 
Fiadford  Va.  plant  of  Valley  Manufac- 
turing Co.  Tfte  ini'est»t»,ation  revealed 
that  the  petition  was  filed  by  the  In- 
ternational Ladies  Garment  Workers 
Union  und  the  workers  praduced 
women's  dresses  ana  pant  suits,  and 
unlfonns  which  were  dri.-sses  and  pant 
s.iits. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Fedlral  Register  on 
February  2S.  1978  (43  FR  82 J9).  No 
public  hc.irlng  was  reautsr.^d  and  none 
'vas  held 

The  information  upon  v^  hich  the  de- 
termination was  made  was  obtained 
principally  from  officials  ol  Valley 
Mfinufaciurlng  Co..  Its  customers. 
Genesco.  Inc.  the  National  Cotton 
Council  of  Am.erica,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  industry  an- 
alysis and  D.^partment  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
rea.uiremenls  of  section  222  nf  the  act 
must  be  met.  With  rc-spect  to  vvorkers 
producing  dresses,  without  regard  to 
w  hctner  any  of  the  other  criteria  have 
been  met,  the  follcwtng  criterion  has 
not  been  met; 

That  (ncreasps  of  Imports  of  articles  Uke 
or  directly  ojnipetittv.^  with  articl'^s  pro- 
riu-ic'd  by  the  firm  or  aopro-priate  subdivi 


sion  have  contrfhuted  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production 

Evidence  deveioped  during  the 
course  of  the  investigation  repealed 
that  the  impact  of  imports  of  dresses 
in  the  domestic  market  has  not  bf-en 
signiiic.int. 

U.S.  imports  of  women'.s.  mi.sses'.s, 
and  children's  dre.sscs  decreiised  abso- 
lutely in  1976  compared  to  1975.  and 
decreased  in  1977  compared  to  1976. 
The  ratios  of  imports  of  dresses  to  do- 
mestic production  and  con.sumptlon 
were  constant  from  1975  to  la7ti.  th.-n 
decreased  in  1977  compared  to  I91ii. 

With  respect  to  workers  prcduciUtj 
pant  suits,  all  of  the  group  t-iigibility 
requirements  of  section  222  of  the  act 
have  been  met.  U.S.  imports  of 
women's.  mi.sses'  and  childre.i's  slack.s 
ap.d  shorl,s  inci eased  both  ab.soiuiely 
ar.d  rtl;!.Mve  to  domestic  produrtion 
a::d  coiiSUinption  in  1976  compared  to 
i**75,  and  increased  ir.  1977  compared 
to  l'j76. 

U.S.  imports  of  women's,  misses'  and 
children's  blouses  and  shirt?  increased 
absolutely  in  1976  compared  to  1975 
and  increased  in  1977  compartd  to 
1976.  Tne  ratio  of  imports  of  blouses 
and  shirts  to  domestic  production  de- 
creased in  1976  compar'd  to  1975,  ancl 
dccrea.ied  in  1977  compared  to  1976 

A  survey  of  some  customf-r.s  of 
Valley  Manufacturrit;  WcU>  conducted 
by  the  Department.  r>:  ^'irvey  indi 
cited  that  ci::nomer..  l.ad  r^d  ic>  d  pur- 
chases of  pant  suits  iron'.  Vu;!;  y  Man 
ufacturing  and  in(T('a.=;ed  purchases  of 
imported  pant  suits  in  1PT7  rornpared 
to  1976 

Conclusions 

After  careful  review  of  the  facts  ob- 
tained m  the  investigation.  I  conclude 
the  increases  of  imports  of  articles  like 
or  directly  compt-titive  with  pant  suits 
produced  by  the  Radford,  Va.  plant  of 
Valley  Manufacturing  Co.  contributed 
importHntly  to  the  decline  in  sales  or 
production  and  to  the  total  separation 
of  workers  at  thU  plant.  In  accoidance 
with  the  provisions  of  the  act.  I  make 
the  following  certification' 

All  workers  eJi.,aged  in  Itse  produrtiaa  of 
pant  suits  at  the  Radford,  Va  plant  of  the 
Valley  MAnuf.\cturire  Co  wlij  became  to 
tally  or  partially  separated  from  employ- 
ment on  or  after  January  27.  1977  are  eligi- 
ble to  appl>  lor  adjiu»Uiient  ass*.stanoe  Tinder 
Title  II.  Chapter  2  of  the  Trace  Act  of  l»74 

I  further  determine  that  allj».'orkers 
engaged  in  the  production  of  oress'^s 
at  the  Ra'dfbVd.  Va.  plant  of  Valley 
Manufacturing  Co.  are  denied  eligibil- 
ity to  apply  for  adjustment  assistance 
under  Title  II  Ch-^pter  2  of  the  Trad-' 
Act  of  1974 
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Signed    at    Washington,    DC.    this 
25th  day  of  September  1978. 

H.^RRY  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc   78  28473  Filed  10-12-78:  8  45  am] 
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[TA-W-3140] 


VALLEY  MANUFACTURING  CO.,  ROANOKE, 
VA. 

Determinotionn  Regarding  Eligtb'riity  To  App'y 
for  Worker  Adiujtment  Atsisfonee 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3140,  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adja.'^trnent  assistance  a.s  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initialec!  on 
February  15.  1978  in  respon.=-e  to  a 
worker  petition  received  on  Febniary 
2,  1978  which  was  filed  by  the  Virgin. a 
Employment  Commission  on  behalf  of 
workers  and  former  work'=rA  producing 
nurses  and  waitresses  uniforms  at  the 
Roanoke,  Va.  plant  of  Valley  MnroAhc- 
turing  CO.  The  Investigation  revealed 
that  the  petition  was  filed  by  the  In- 
temF-tional  Ladies  Garment  Workers 
Union  and  that  workers  produced 
women's  dresses  and  pant  .suits,  and 
uniforms  whicti  were  dresses  ai;d  pant 

suits. 

The  Notice  of  Investigation  was  pub- 
li-^hed  in  the  Federal  Rj-gisteh  on 
February  28.  1978  (43  FR  8209),  No 
public  hearing  was  requested  and  none 
v.- as  held. 

The  ir.formation  upon  which  the  de- 
termination was  made  was  obt&ined 
principally  from  officials  of  Valley 
Manufacturing  Co..  its  customers, 
Genesco,  Inc..  the  National  Cotton 
Council  of  America,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  industry  an- 
alysts and  Department  files. 

in  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  With  respect  to  workers 
producing  dresses,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  article,s  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Evidence  developed  during  the 
course  of  the  Investigation  revealed 
that  the  impact  of  imports  of  dresses 


in  the  domestic  market  h3,s  not  been 
significant. 

U.S.  imports  of  v^omen's.  mi.sses', 
and  children's  dres.scs  decreased  abso- 
lutely in  1976  compared  to  1975,  and 
Q.'creased  in  1977  compared  to  1976. 
The  ratios  of  import.s  of  dresses  to  do- 
mestic production  and  consurr.ption 
were  constant  from  1975  to  1976.  then 
decreased  in  1977  curnpared  to  1976. 

With  respect  to  workers  producing 
pant  suits,  all  of  lY-.c  group  eligibility 
requirements  of  seciion  22  of  the  act 
have  been  met  U.S.  imports  of 
women's,  mioses'  and  children's  slacks 
and  shorts  increased  both  absolutely 
and  relative  to  domcsiic  production 
aj-.d  consumption  m  1976  compared  to 

1975.  and  ip.crca."-ed  in  1977  compared 

to  1976. 

U.S.  imports  of  wom.er.s.  mi.s.-^es"  and 
children's  bloijses  and  shirts  increased 
absolutely  in  ly76  compared  to  1975 
and    increa.'^ed    in    1977    compared    to 

1976,  Tuc  raiio  ol  irr.ports  of  bl'vuses 
and  .shirt'  to  domeslK  production  de- 
creased in  1976  compared  to  19"^  and 
decreased  in  1977  compared  to  1Q76. 

A  purvey  o^  seine  rnstomers  of 
Va'ley  Maru!?.'':  arir.e  was  conducted 
by  the  Devsv' r -■'■ .  1  h^  survey  indi- 
cated that  ci:.-or  ■_;>■  bad  reduced  pur- 
chases of  pant  suits  from  Valley  Man- 
ufacturing and  increa.sed  purchases  of 
imported  pant  suits  in  1977  compared 
to  1976. 

CONCLfSIOT-'S 

After  carefil  review  of  the  far's  ob- 
t?:ned  in  the  in-estigation.  I  ccnclud" 
that  inerea.-e,-  of  imports  of  articles 
like  or  direc'iy  co:-:-!P'-'titive  with  pant 
suits  p'-oductj  by  {he  Roanoke.  Va. 
plan)  of  Valley  ■r.Ianufacturing  Co. 
eonf:ibuied  importantly  to  the  decline 
m  sales  or  production  and  to  the  total 
separation  of  workers  ar  this  plant.  In 
accordance  p  ::h  the  provisions  of  rhf- 
act,  I  make  the  fohouinp  certification: 

All  worker-:  e:^.?i.i;''d  in  the  product  ion  of 
paKt  suit.-  at  the  Roanoke,  Va.  riJi^i  of  the 
Vallev  Manufocturiri;  Co.  ^ho  hecarrp  to- 
tally'or  partiftUy  svpnrated  from  employ- 
ment on  or  alt»-r  January  27.  1977  are  eligi- 
ble to  app:v  for  aaiu itment  a.•^.■•i.slance  under 
Tiiic  II,  Chapter  2  of  tr.e  Traa.   Act  of  1974. 

I  further  determine  that  ail  workers 
engaged  in  the  production  of  dresses 
at  the  Roanoke.  Va,  plant  of  Valley 
Manufacturing  Co,  are  denied  eligibil- 
ity to  apply  for  adjustm.ent  a,ssistance 
under  Title  II,  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Wash.ington,  DC.  this 
25th  day  of  September  1978. 

Harry  J.  Gilm.^n. 
Acting  Director.  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  73-28474  Filed  10-12-78;  8  45  am] 
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[TA-'\^'-3713] 


VULCAN  CORP.,  WALNUT  RIDGE,  ARK. 

Negotive  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adiu$fment  Ai»r»fance 

In  accordance  v.irh  section  223  of 
the  Trade  Act  of  1974  the  Depart m.ent 
of  Labor  herein  presents  the  results  of 
TA-V.'-3713:  Investigation  regarding 
certification  of  eligiblity  to  apply  for 
worker  adjustment  assistance  3-==  pre- 
scribed in  section  222  of  the  art. 

The  investigation  was  initiated  on 
May  15.  1978  in  response  to  a  worker 
peiition  received  on  May  2.  1978. 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  shoe 
las<s  (form  the  shoe  is  made  on)  at  the 
Walnut  Ridge.  Ark.  plant  of  the 
Vulcan  Cur;:. 

The  notice  cf  investigation  was  pub- 
lished in  the  Y-Evr.B.M-  Regtster  on 
.Tune  27.  19'. 8  '43  FR  27923).  No  public 
hearing  was  requested  and  none  was 
held. 

rhe  information  upon  whicn  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the 
Vulcan  Corp  its  customers,  the  U.S. 
Deparimciit  of  Commerce,  the  U.S.  In- 
teinational  Trade  Commission,  indus- 
try analysts  and  Departm,ent  files. 

in  order  to  make  an  affirmative  de- 
terminati'jn  a-iu  ir.sr.e  a  certification  of 
eligibility  to  apply  tor  acjustr.Tent  as- 
sistance, each  01  the  group  eligibility 
reouiremcnts  of  section  222  of  the 
Irade  Act  of  1974  m.ust  be  met.  With- 
out regard  to  v.  h  .ther  any  of  the 
other  criteria  have  been  met.  the  fol- 
lowing criterion  hn.s  not  been  met: 

That  increa.se.s  of  inpoiU'-  of  art:cios  like 
or  directly  competitr.e  with  articles  pro- 
duced by  the  firm  or  subdivision  have  con- 
tributPd  importantly  to  the  separation,  or 
'hreat  thereof,  and  to  the  absolute  aeclme 
in  sales  or  p/oduction, 

US,  impcrts  of  shoe  ja.'^ts  v.ere  negli- 
gible in  1975,  1976,  j.nd  1977,  Itr.ports 
were  also  negligitle  in  the  first  6 
months  of  1978. 

Evidejice  developed  during  the 
course  of  the  investigation  revealed 
tnat  customers  of  Vulcan  who  re- 
sponded to  a  Departmental  survey 
purchased  no  imported  shoe  lasts  in 
1976.  1977,  or  the  first  6  months  of 
1978,  These  results  are  consistent  with 
industry  data,  v.'hich  show  negligible 
im.ports  of  shoe  lasts  during  the  past  5 
years. 

CONXLUSION 

After  careful  review  I  determine 
that  all  workers  of  the  Vulcan  Corp. 
Walnut  Ridge,  Ark.  are  denied  eligibil- 
ity to  apply  for  adjustment  assistance 
under  Title  II.  Chapter  2  of  the  Trade 
Act  of  1974-. 
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Signed    at    Washington.    D.C.,    this 
22nd  day  of  September  1978. 

Harry  J.  Gilman. 
Acting  Director,  Office  of 
Foreign, Economic  Research. 

[PR  Doc.  78-28475  Filed  10-12  78;  8:45  am] 


[4510-28-M] 

[TA-W-3419] 

WEAN  UNiTEO,  INC  CRf  SCENT  STREET 
PLANT,YOUHGiTOWN,  OHIO 

Negotiv*    D*tflrn)ination    Regarding    Eligibility 
To  Apply  for  Worker  Adi<.<ftnent  Atsistanc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1S74  the  Department 
of  Labor  herein  presenls  the  results  of 
TA-W-3419:  Investigation  regarding 
certification  of  eh?ibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  v».a3  initiated  on 
March  27,  L878  in  respoi\se  to  a  worker 
petition  received  p«— Mkrch  8,  1978 
which  was  filedJ5^y  the  International 
Association  of  Machinists  and  Aero- 
space Workers  on  behalf  of  workers 
and  former  workers  producing  iron 
rolls  at  the  Crescent  Street,  Youngs- 
town,  Ohio  Plant  (plant  16)  of  Wean 
United,  Inc. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Fet-eral  Register  on 
April  11.  1978  (43  FR  15205).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Wean 
United,  Inc.,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
tern ;i,tional  Trade  Commission,  indus- 
try analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  "ss'je  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sist? nee.  each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  Without  regard  to 
wliethcr  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met: 

Thai  iiicreasps  of  Imports  of  articles  like 
or  directly  competiLive  with  article.s  pro- 
duced by  the  firm  or  an  appropriate  subdivi- 
sion have  contributed  importantly  to  such 
totAl  or  partial  separations,  or  threats 
thereof,  and  to  the  absolute  declines  in  sales 
or  production. 

The  Department's  investigation  re- 
vealed that  U.S.  imports  of  rolling  mill 
m3c!imery  and  parts  increased  from 
21.0  million  dollars  in  197.5  to  29.5  niil- 
lion  dollars  in  1976.  and  decreased  to 
17.4  million  dollars  in  1977.  The  ratio 
of  imports  to  domestic  production  in- 
creased from  3.7  percent  in  1975  to  4.7 
percent  in  1976,  and  decreased  to  2.6 
percent  in  1977. 


Imports  figures  for  rolls  are  not 
available  under  a  separate  TSUSA 
number;  therefore,  the  Department 
surveyed  major  importers  of  rolls.  The 
survey  indicated  that  imports  of  rolls 
decreased  30  percent  from  1976  to 
1977. 

Sales  and  production  of  rolls  at  the 
Crescent  Street,  Youngstown.  Ohio 
plant  of  Wean  United.  Inc.  increased 
in  terms  of  both  quantity  and  value  in 
the  first  quarter  of  1978  compared  to 
the  same  quarter  of  1977  and  com- 
pared to  the  previous  quarter. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  deter- 
mine that  all  workers  of  the  Crescent 
Street,  Youngstown,  Ohio  plant  (plant 
16)  of  Wean  United,  Inc.  are  denied 
eligibility  to  apply  for  adjustment  as- 
sistance under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Si.ir;ned  at  Washington.  D.C..  this 
25th  day  of  September  1978. 

Harry  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[PR  Doc.  78  28476  Filed  10-12  78;  8:45  am] 


[4510-28-M] 

[TA-W-3562) 

WEBSTER  SPORTSWEAS  CORF.,  FRANKLIN, 
N.H. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjirttment  Astislance 

In  accordance  v.ith  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3562:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  fissistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
April  27,  1978  in  resporise  to  a  worker 
petition  received  on  April  14,  1978 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  ladies' 
dresses,  skirts,  pants  and  tops  at  Web- 
ster Sportswear  Corp..  Franklin,  N.H. 
During  the  course  of  the  Department's 
investigation  it  was  revealed  that 
"tops"  referred  to  blazers  and  vests. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
May  16.  1978  (43  FR  21069).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Webster 
Sport.swear  Corp..  its  customers,  the 
U.S.  Department  of  Commerce,  the 
U.S  International  Trade  Commi.<«ion, 
the  National  Cotton  Council  of  Amer- 
ica, industry  analysts,  and  Department 
files. 


In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met: 

ThRt  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  importantly  to  the 
separations  or  threat  thereof,  and  to  the  ab- 
solute decline  In  sales  or  production. 

A  survey  of  manufactiu-ers  for  whom 
Webster  Sportswear  did  contract  work 
revealed  that  the  manufiicturers  re- 
ported increased  sales.  The  one  manu- 
facturer, who  purchases  imports  indi- 
cated that  import  purchases  declined 
in  1977  compared  to  1976. 

Conclusion 

After  careful  review.  I  determine 
that  all  workers  of  Webster  Sports- 
wear Corp..  Franklin.  N.H.  are  denied 
eligibility  to  apply  for  adjustment  as- 
sistance under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
29th  day  of  September  1978. 

Harry  j.  Oilman. 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[PR  Doc.  78-28477  Piled  10-12-78:  8:45  am] 


[4510-28-M] 

[TA-W-3755] 

WERTHAN  INDUSTRIES,  INC,  PRINTING  AND 
FINISHING  DIVISION,  NASHVIUE,  TENN. 

Negoliv*  Determination  Regarding  EfigibWty 
To  Apply  for  Worlcer  Adiuttment  Attittance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3755:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
May  23.  1978  in  response  to  a  worker 
petition  received  on  May  18.  1978 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  printed 
and  finished  fabric  at  Werthan  Indtis- 
tries.  Inc.,  Printing  and  Finishing  Divi- 
sion. Nashville,  Term. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
June  6.  1978  (43  FR  24633).  No  public 
hearing  was  requested  and  none  was 
held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Werthan 
Indu.stries,  Inc.,  its  customers,  the 
American  Textile  Manufacturers  Insti- 
tute,  the   U.S.    Department   of   Com- 


FEOERAL  REGISTER.  VOL  43,  NO.   199— FRIDAY,  OCTOBER  13,   1978 


NOTICES 


47323 


merce,  the  U.S.  International  Trade 
Commission,  industry  analysts  and  De- 
partment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  increases  of  imports  of  articles  like 
Mjr  directly  competitive  with  articles  pro- 
Jiuced  by  the  firm  or  appropriate  subdivi- 
sion have  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
alKolute  decline  In  sales  or  production. 

The  petition  alleges  that  imports  of 
finished  garments  (men's  shirts  and 
pajamas)  have  contributed  to  de- 
creased sales  and  employment  at 
Werthan  Industries.  Imported  wearing 
apparel  cannot  be  considered  to  be  like 
or  directly  competitive  with  finished 
fabric.  Imports  of  all  types  of  finished 
fabric  must  be  considered  in  detenrsin- 
ing  Import  injury  to  workers  produc- 
ing finished  fabric  at  Werthan  Indus- 
tries. 

Aggregate  imports  of  all  finished 
fabric  (bleached,  dyed,  and  printed) 
declined  absolutely  from  1976  to  1977 
and  then  increased  in  the  first  quarter 
of  1978  compared  to  the  same  period 
in  1977.  The  ratio  of  imports  to  domes- 
tic production  and  consumption  re- 
mained less  than  2  percent  from  1974 
through  1976. 

Customers  who  purchased  finished 
fabric  from  Werthan  Industries  were 
surveyed.  The  survey  revealed  that 
customers  did  not  purchase  imported 
fabric  during  the  period  from  1976 
through  the  first  quarter  of  1978. 

Conclusion 

After  careful  review  I  determine 
that  all  workers  of  Werthan  Indus- 
tries, Inc.,  Printing  and  Finishing  Divi- 
sion. Nashville,  Tenn.  are  denied  eligi- 
bility to  apply  for  adjustment  assist- 
ance under  Title  II,  Chapter  2  vl  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
29th  day  of  September  1978. 

James  F.  Taylor. 
Director,  Office  of  Management, 
Administration  and  Plamiing. 
[PR  Doc.  78-28478  Piled  10  12-78:  8:45  am] 


I4510-28-M] 

ITA-W-3911] 

WHEEELING-PITTSBURGH  STEEL  CORP. 
ADMINISTRATIVE  OFFICES,  WHEELING,  W.  VA. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adtwttment  Astittance 

In  accordance  with  section   223  of 
the  Trade  Act  of  1974  the  Department 


of  Labor  herein  presents  the  results  of 
TA-W-3911:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  sction  222  of  the  act. 

The  investigation  was  initiated  on 
June  26,  1978  in  response  to  a  worker 
petition  received  j^n  June  26,  1978 
which  was  filed  on  behalf  of  workers 
and  former  workers  engaged  in  em- 
ployment related  to  the  production  of 
various  steel  products  at  the  adminis- 
trative offices  of  W^heeling-Pittsburgh 
Steel  Corp.,  Wheeling.  W.  Va. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
July  7,  1978  (43  FR  29364-5).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Wheeling- 
Pittsburgh  Steel  Corp.,  its  cu.stomers. 
the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis- 
sion, the  American  Iron  &  Steel  Insti- 
tute, industry  analysts  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Workers  producing  over  90  percent 
of  Wheeling-Pittsburgh  Steel  Corp's. 
output  have  been  certified  eligible  to 
apply  for  adjustment  a.ssistance  by  the 
Department  in  previous  determina- 
tions. 

(See  TA-W-1397,  1472.  1572,  2742. 
2743.  2744.  2745,  2746.) 

Conclusion 

After  careful  review  of  Mie  facts  ob- 
tained in  the  inve.';tie'at;on  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  var- 
ious steel  products  produced  fey 
Wheeling-Pittsburgh  Steel  Corp.,  con- 
tributed importantly  to  the  decline  in 
production  and  to  the  total  or  partial 
separation  of  workers  at  the  adminis- 
trative offices  of  Wheeling-Pittsburgh 
Steel  Corp.,  Wheeling,  W.  Va. 

In  accordance  with  the  provisions  of 
the  act,  I  make  the  following  certifica- 
tion: 

All  workers  of  tht  adniinistrative  offices 
of  Wheeling-Pittsburgh  Steel  CorporRtion. 
Wheeling.  We.^t  Virginia  who  bei:ame  totally 
or  partially  separated  from  employment  on 
or  after  June  20,  1977  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II. 
Chapter  2  of  the  Trade  Act  of  1974. 


Signed    at    Washington.    D.C.    this 
25th  day  of  September  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

CPR  Doc.  78-28479  Filed  10-12-78;  8:45  am] 


[4510-28-M] 

rTA-W-3912] 

WHEELING-PinSBURGH  STEEL  CORP. 
EXECUTIVE  OFFICES,  PIHSBURGH,  PA, 

Certification  Regording  Eligibility  To  Apply  for 
Worker  Adjustment  Attistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3912:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
June  26,  1978  in  response  to  a  worker 
petition  received  on  June  26,  1978 
which  was  filed  on  behalf  of  workers 
and  former  workers  engaged  in  em- 
ployment related  to  the  production  of 
various  steel  products  at  the  executive 
offices  of  Wheeling-Pittsburgh  Steel 
Corp.,  Pittsburgh,  Pa.  The  petition 
was  expanded  by  the  Department  to 
include  workers  at  the  district  sales  of- 
fices of  Wheeling-Pittsburgh  Steel 
Corp.  listed  in  the  appendix  to  this 
Notice. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Fta)ERAL  Register  on 
July  7.  1978  (43  FR  29364-5).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Wheeling- 
Pittsburgh  Steel  Corp.,  its  customers, 
the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis- 
sion, the  American  Iron  and  Steel  In- 
stitute, industry  analysts  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  ;.ssue  a  certification  of 
eligibility  to  apply  for  adjustment  a;?- 
sistaiice  each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Workers  producing  over  90  percent 
of  Wheeling-Pittsburgh  Steel  Corp.s 
output  ha\e  been  certified  eligible  to 
apply  for  adjustment  assistance  by  the 
Department  in  previous  deterrtiina- 
tions. 

(See  TA-W-1397,  1472,  1572,  2742. 
2743,  2744,  2745.  2746.) 
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TA-W-3911 -Administrative     Office.s, 
Market  Street,  Wheeling.  W.  Va. 

TA-W-3912— Executive  Office.s,  4  Gateway 
Center,  Pittsburgh.  Pa.,  and  the  following 
District  sales  offices. 
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St^te  Address 

California  -6151    W.    Century    Blvd..    Suite 

9'>8   Lo>  Ang'^'lea  90045 
Georgia -P.O.    Box    18824.    Lenox    Square 

Sialion.  Atlanta  30326. 
lilmoid- 903-6     McCornaick     Bldg..     322     S 

Mii-.higan  Ave..  Chicago  60604. 
IridiMia-SlOO  N   Keystone  Ave..  IndianafO- 

iLs  46220. 
Michigan -24700        Northwestern         Hv,y., 

Soirr.fi-:d  48075.  405-G  Waters  Bldg..  161 

Otiowa  NW..  Grand  Rapids  49502. 
Ml v.oari -Suite    100.    Clayton    Pli7a    Blilg.. 

7700  riuvtcn  Road.  St.  Louis  63117. 
Nrw  Jerst-y— Park  80  Plaza  West*  Spddle- 

brook  07662. 
Ot.io- We.-U'a'i-  Plaza.   20325  Center  Ridge 

Rd..   Cleveland  44116.   3131   S.   Dixie   Dr.. 

Dayton  45349. 
C)Kla''oma~Ph!Uo\vPr  Bldg..  Tulsa  74103. 
ppiinsyl\ania-4     Gateway     Center.     Pi'ts 

burgn  15230  Onr-  Baia  Ave  .  Bala  Cynwyd 

19004. 
Texas— 2004  Bank  of  The  Southwest  Bldg.. 

Houston    77002.     1407    Main    S:..    Dallas 

75202. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained ID  the  investigation  I  conclude 
that  increases  of  import^s  of  articles 
like  or  directly  competitive  with  var- 
ious steel  products  produced  by 
Wheehng-Pittsburgh  Steel  Corp.,  con- 
tributed importantly  to  the  decline  iii 
production  and  to  the  total  or  partial 
separation  of  workers  at  the  executive 
offices  of  Wheeling-Pittsburgh  Steel 
Corp..  Pittsburgh,  Pa.  and  the  district 
sale.s  offices  of  Wheeling-I*ittsburgh 
Steel  Corp.  hsted  in  the  appendix  to 
this  Notice. 

In  accordar.ce  with  the  provi.;ions  of 
the  act.  I  make  the  following  certifica- 
tion: 

All  workers  of  the  executive  offices  of 
WhetUng  Pittsburgh  Steel  Corp.,  Pitts- 
burgh, Pa.  and  the  district  sales  offices  of 
Whceline-Pittsburgh  Steel  Corp.  listed  in 
trie  appendix  to  this  notice  who  became  to- 
tally or  partially  separated  from  employ- 
ment or  on  after  -June  20,  1977  are  eligible 
to  apply  for  adjustment  assistance  under 
Tule  II,  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Wa:?hinrton.  D.C.,  this 
25t}:  diy  of  September  1978. 

J.\MEs  F.  Taylor, 
Director,  Office  of  Management. 
Administration  and  Plav.ning. 
IFR  Doc.  78-28480  FUed  10-12-78:  8:45  am] 


{4510-28-M] 

[TA-W  3695] 

WltUAM  P.  GOLDMAN  ANO  BROTHERS 
BROOKIYN  N.Y.  NEW  YORK,  N.Y. 

Certificotion  RegOTding  Etiaibiliry  To  Apply  for 
Worker  Adi^ittmenf  Assi^tonca 

In  ac:-irdancf-  with  section  22'^  of 
the  Tra'.i-->  Act  of  1974  the  Department 
of  Labor  herein  present,s  the  results  of 
TA-W  3635:  Investigation  regarding 
certifier* ion  of  eligibility  to  apply  for 


worker  adjtistment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
May  11,  1978  in  response  to  a  worker 
petition  received  on  May  2,  1978  which 
was  filed  on  behalf  of  workers  and 
former  workers  producing  men's  and 
boys"  suits,  sportcoats,  slacks  and  ou- 
tercoats  at  Williaun  P.  Goldman  and 
Brothers.  Brooklyn,  N.Y.  In  the  course 
of  the  investigation,  it  was  determined 
that  William  -P.  Goldman  and  Broth- 
ers also  msinlained  offices  in  New 
York,  N.Y. 

The  notice  of  investigation  was  pub- 
l:s'>ed  in  the  Federal  Register  on 
May  30,  1978  (43  FR  23036).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Williim  P. 
Goldman  and  Brothers,  its  customers, 
the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis- 
sion, industry  analysts  and  Depart- 
ment fUes. 

In  order  to  make' an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
r^-quirements  of  section  222  of  the  act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  men's  and  boys'  tai- 
lored dress  coats  and  sportcoats  in- 
creased form  5,465,000  units  in  1975  to 
6.965.000  units  in  1976,  before  declin- 
ing to  6,269.000  units  in  1977.  Imports 
in-^reased  from  1.323,000  units  in  the 
first  quarter  oT  1977  to  1,777,000  units 
in  the  first  quarter  of  1978.  The  ratio 
of  imported  tailored  dress  coats  and 
sportcoats  to  domestic  production  in- 
creased from  28.2  percent  in  1976  to 
30.0  percent  in  1976  and  then  declined 
to  26.5  percent  in  1977. 

U.S.  imports  of  men's  and  boys'  tai- 
lored suits  increased  from  3.106,000 
units  in  1975  to  3.562,000  units  in  1976 
and  to  4,091.000  tinits  in  1977.  Imports 
declined  from  1,834.000  units  in  the 
first  quarter  of  1977  to  1,132,000  units 
in  the  first  quarter  of  1978.  The  ratio 
of  imported  suits  to  domestic  produc- 
tion increased  from  19.0  percent  in 
1976  to  20.0  percent  in  1977. 

U.S.  Imports  of  men's  and  boys' 
dress  and  sport  trousers  and  short.s  in- 
creased from  55,508,000  units  in  1975 
to  73,209,000  units  in  1976  and  to 
76,419,000  units  in  1977.  Imports  in- 
creased again  from  17,152.000  units  in 
the  first  quarter  of  1977  to  24,039,000 
units  in  the  first  quarter  of  1978.  The 
ratio  of  imported  dre.ss  and  sport  trou- 
sers and  shorts  to  domestic  production 
increased  from  34.1  percent  in  1975  to 
40.9  percent  in  1976  and  then  declined 
to  38.0  percent  in  1977. 

U.S.  imports  of  men's  and  boys'  ou- 
tercoats  and  jacket .s  increa.sed  from 
20,034.000  units  in   1975  to  22,060,000 


units  in  1976  and  to  27,432.000  units  in 

1977.  Imports  increased  from  5.438.000 
units  In  the  first  quarter  of  1977  to 
6.048,000  units  in  the  first  quarter  of 

1978.  The  ratio  of  imported  outercoats 
and  jackets  to  domestic  production  in- 
creased from  28.1  percent  in  1975  to 
29.6  percent  in  1976  and  to  35.3  per- 
cent in  1977. 

A  survey  was  conducted  by  the  De- 
partment of  Labor  among  the  retail 
customers  of  William  P.  Goldman  and 
Brothers.  The  survey  revealed  that, 
from  1976  to  1977  and  during  the  first 
quarter  of  1978  as  compared  to  the 
first  quarter  1977,  several  customers 
decreased  their  purchases  from  Gold- 
man and  increased  imports  of  men's 
and  boys'  suits,  sportcoats.  slacks  and 
outercoats  either  directly  from  foreign 
sources  or  indirectly  from  other  do- 
mestic sources,  which  sell  garments 
that  have  been  manufactured  off- 
shore. 

CONCLDSION 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  men's 
and  boys'  suits,  slacks,  sportcoats  and 
outercoats  produced  by  the  Brooklyn. 
N.Y.  plant  of  William  P.  Goldman  and 
Brothers  contributed  importantly  to 
the  decline  in  sales  and  production 
and  to  the  total  or  partial  separation 
of  workers  at  that  plant  and  at  the 
New  York.  N.Y.  offices. 

In  accordance  with  the  provisions  of 
the  act.  I  make  the  following  certifica- 
tion; 

All  workers  at  the  Brooklyn,  N.Y.  plant 
and  at  the  New  York.  NY.  offices  of  Wil- 
liam P.  Goldman  and  Brothers  who  became 
totally  or  partially  separated  from  employ- 
ment on  or  after  October  21.  1977  are  eligi- 
ble to  apply  for  adjustment  assistance  under 
Title  II.  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D,C.  this 
29th  day  of  September  1978. 

HAHRY  J.  GlLMAN. 

Acting  Director,  Office  of 
Foreign  Economic  Research, 

tFR  Doc.  78  28481  Filed  10-12  7P;  8:45  am) 
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ITA-W  37541 

W  «  W  ELECTRONICS,  BOSTON,  MASS. 

Negative    Determincrtion    Regarding    EMglbiKty 
To  Apply  for  Worker  Adjutlmenl  Atmtacic* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W  3754:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  a.ssistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
May  23,  1978  in  response  to  a  worker 
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petition  received  on  April  14,  1978 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  printed 
circuit  boards  at  W  &  W  Electronics, 
Boston.  Mass. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
June  6.  1978  (43  FR  24633-24634).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  W  &  W 
Electronics,  its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjtistment  as- 
sistance, each  of  the  group  ehgibility 
requirements  of  section  222  of  the  act 
must  be  met. 

The  investigation  revealed  that, 
without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol- 
lowing criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Contractors  who  accounted  for  over 
80  percent  of  sales  by  W  &  W  Elec- 
tronics during  the  period  under  inves- 
tigation indicated  that  they  did  not 
purchase  any  imported  printed  circuit 
boards  and  did  not  contract  with  off- 
shore firms  to  produce  such  electronic 
components. 

Conclusion 

After  careful  review.  I  determine 
that  workers  of  W  &  W  Electronics, 
Boston,  Mass.  are  denied  eligibility  to 
apply  for  adjustment  assistance  tmder 
Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  D.C..  this 
25th  day  of  September  1978. 

James  F.  Taylor. 
Director,  Office  of  Management, 
Administration  and  Planning. 
[FR  Doc.  78-28482  Filed  10-12-78;  8:45  ami 


[4510-28^M1 

(TA-W-3348] 

AQUADA  ntODUaS,  INC.,  LONG  ISLAND 
CITY,  N.Y. 

N*gativ«  Deteimiiuitien  Ragarding  Eligibility 
T«  Apply  for  Worker  Adjuttmont  Attittonce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3348:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 


The  investigation  was  initiated  on 
March  15.  1978  in  response  to  a  worker 
petition  received  on  February  21,  1978, 
which  was  filed  on  behalf  of  workers 
and  former  ivorkers  producing  heat- 
sealed  viny^roducts  at  Aquada  Prod- 
ucts, Iner^aSong  Island  City.  N.Y. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
April  7,  1978  (43  FR  14774).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtairied 
principally  from  officials  of  Aquada 
P»roducts.  Inc.,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  indus- 
try analysts  and  Departm.ent  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  miist  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol- 
lowing criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  Importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

The  Department's  investigation  re- 
vealed that  the  ratio  of  imports  of  mis- 
cellaneoiis  plastic  products  to  domestic 
production  was  only  1.7  percent  in 
1975.  2.1  percent  in  1976  and  decreased 
to  2.0  percent  in  1977.  This  negligible 
influence  by  imports  in  the  domestic 
market  is  reflected  in  the  results  of 
the  customer  survey.  The  Department 
conducted  a  survey  of  customers  of 
Aquada  Products,  Inc..  representing  a 
major  proportion  of  1976  sales.  The 
survey  1-evealed  that  none  of  those 
customers  reported  puchasing  imports 
in  1976.  The  survey  further  indicated 
i;hat  in  1977  customers  who  reduced 
purchases  froin  Aquada  did  not  pur- 
chase imports. 

Conclusion 

After  careful  review  I  determine 
that  all  workers  of  Aquada  Products, 
Inc.,  Long  Island  City,  N.Y.  are  denied 
eligibility  to  apply  for  adjustment  as- 
sistance under  Title  II.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  4th 
day  of  October  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 
[FR  Doc.  78-28883  Filed  10-12-78;  8:45  am] 


[4510-28-M] 

[TA-W-3170] 
DELTON  CLOTHING,  LTD.,  NEW  YORK,  N.Y. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adiustment  Atustonce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3170:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
February  21,  1978,  in  response  to  a 
worker  petition  received  on  February 
6,  1978  which  was  filed  by  the  Amalga- 
mated Clothing  and  Textile  Workers 
Union  on  behalf  of  workers  and 
former  workers  producing  men's  sport 
coats  and  suit  coats  at  Delton  Cloth- 
ing, Ltd.,  New  York,  N.Y.  During  the 
course  of  the  investigation,  it  was  es- 
tablished that  Delton  Clothing  Ltd.. 
produces  men's  tailored  sportcoats  and 
suits. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
March  3,  1978  (43  FR  8864).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Delton 
Clothing,  Ltd.,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  Lssue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  a  significant  number  or  proportion 
of  the  workers  in  the  workers  firm,  or  an 
appropriate  subdivision  therfof.  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated. 

The  workers  at  Delton  Clothing. 
Ltd.,  were  certified  as  eligible  to  apply 
for  trade  adjustment  assistance  on 
January  17,  1976  (TA-W-300).  That 
certification  expired  on  January  17, 
1978. 

The  Department's  investigation  re- 
vealed that  average  employment  of 
production  workers  at  Delton  Cloth- 
ing, Ltd.  increased  in  the  first  6 
months  of  1978  compared  to  the  same 
period  of  1977.  There  were  no  signifi- 
cant partial  separations  at  Delton 
Clothing. 

There  is  no  immediate  threat  of  sep- 
arations to  workers  at  Delton  Cloth- 
ing. 
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Conclusion 

After  careful  review,  I  determine 
that  all  workers  at  Delton  Clothing, 
Ltd.,  New  York,  N.Y.  are  denied  eligi- 
bility to  apply  for  trade  adjustment  as- 
sistance under  title  II,  chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  4th 
day  of  October,  1978. 

James  P.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 
IFR  Doc.  78-28884  Filed  10-12-78,  8:45  am] 


[4510-28-M] 

[TA-W-3621] 

EMU  FASHIONS,  INC.,  HOBOKEN,  N.J. 

Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974.  an  investigation  was  initi- 
ated on  May  8,  1978  in  response  £o  a 
worker  petition  received  on  April  28, 
1978  which  was  filed  by  the  Interna- 
tional Ladies'  Garment  Workers  Union 
on  behalf  of  workers  and  former  work- 
ers producing  ladies'  coats  and  jackets 
at  Jay  Cee  Coats,  Hoboken,  N.J. 
During  the  course  of  the  investigation, 
it  was  revealed  that  the  name  of  the 
company  was  Emil  Fashions,  Inc.  and 
it  produces  ladies'  coats. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
May  26.  1978  (43  FR  22793).  No  public 
hearing  was  requested  and  none  was 
held. 

Due  to  the  s'nort  term  of  operation 
of  Elmil  Fashions  and  to  the  seasona- 
lity of  the  ladies'  coat  industry,  there 
is  not  sufficient  information  in  this 
ca.se  upon  which  to  base  a  determina- 
tion. In  addition,  worker  qualifying  re- 
quirements in  Section  231  of  the  Act 
may  not  be  met  at  this  time.  Conse- 
quently, he  investigation  has  been  ter- 
minated. 

Signed  at  Wa.shington,  D.C.  this  3rd 
day  of  Ortobcr  1978. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 
IFR  Doc.  78-28885  Filed  10-12-78;  8;45  am] 


[45T0-28-M1 


[TAVV-3764] 


FUR  MODES.  INC.,  JERSEY  CITY,  N.J. 

Certfficotion  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In   accordance  with  section  223  of 

the  Trade  Act  of  1974  the  Department 
of  Labor  herei.n  presents  the  results  of 
TA-W-3764:  Investigation  regarding 
certification  of  eligibility  to  apply  for 


worker  adjustment  sissistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
May  24,  1978  in  response  to  a  worker 
petition  received  on  April  28,  1978 
which  was  filed  by  the  International 
Ladies'  Garment  Workers'  Union  on 
behalf  of  workers  and  former  workers 
producing  ladies'  coats  at  P\ir  Modes, 
Inc.,  Jersey  City,  N.J. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
June  6,  1978  (43  FR  24634-35).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Fur  Modes,  Inc.,  its  cus- 
tomers, the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  industry  analysts  and  De- 
partment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

United  States  imports  of  women's, 
misses',  and  children's  coats  and  jack- 
ets increased  in  1975  to  1,517  thousand 
dozen,  increased  in  1976  to  2,252  thou- 
sand dozen,  and  increased  in  1977  to 
2.723  thousand  dozen. 

The  imports  to  domestic  production 
ratio  for  woman's,  misses',  and  chil- 
dren's coats  and  jackets  increased  in 
1975  to  38.9  percent,  increased  in  1976 
to  48.3  percent,  and  increased  in  1977 
to  54.9  percent. 

A  Department  survey  of  manufac- 
turers who  contract  with  Fur  Modes, 
Inc.  revealed  that  one  of  the  manufac- 
turers, representing  a  substantial  pro- 
portion of  Fur  Modes'  sales  in  1977, 
began  importing  ladies'  winter  coats 
during  the  last  quarter  of  1977.  This 
manufacturer  further  increased  his 
purchases  from  foreign  sources  during 
the  period  January-June  1978  and 
ceased  all  contract  worK  with  Fur 
Modes  during  the  same  period. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  ladies' 
man-made  fur  coats  produced  by  Fur 
Modes,  Inc.,  Jersey  City.  N.J..  contrib- 
uted importantly  to  the  decline  in 
sales  and  to  the  total  or  partial  separa- 
tion fo  workers  of  that  firm.  In  accord- 
ance with*  the  provisions  of  tlie  Act,  I 
make  the  following  certification: 

All  workers  at  F\ir  Modes.  Inc..  Jersey 
City.  N.J.  who  became  totally  or  paritally 
separated  from  employment  on  or  after  Sep- 
tember 23,  1977  are  eligible  to  apply  for  aj- 
duslment  assLsiance  under  title  II,  chapter  2 
of  the  Trade  act  of  1974. 


Signed  at  Washinaon,  D.C,  this  4th 
day  of  October  19787* 

James  F.  Taylor. 
Director,  Office  of  Management, 
Administration  and  Planning. 
[FR  Doc.  78-28886  Piled  10-12-78;  8:45  am] 


[4510-28-M] 

[TA-W-3176] 

GEORGE  HELLER,  INC,  NEW  YORK,  N.Y. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adfuttment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3176:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
February  21,  1978  in  response  to  a 
worker  petition  received  on  February 
6,  1978  which  was  filed  by  the  Amalga- 
mated Clothing  and  Textile  Workers 
Union  on  behalf  of  workers  and 
former  workers  producing  men's  trou- 
sers at  George  Heller,  Inc.,  New  York. 
N.Y. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
March  3.  1978  (43  FR  8864).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  George 
Heller,  Inc.,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  a  significant  num.ber  of  proportion 
of  the  workers  in  the  workers'  firm,  or  an 
appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated. 

The  workers  at  George  Heller,  Inc., 
were  certified  as  eligible  to  apply  for 
trade  adjustment  assistance  on  Janu- 
ary 17,  1976  (TA-W-300).  That  certifi- 
cation expired  on  January  17,  1978. 

The  Department's  Investigation  re- 
vealed that  there  were  no  layoffs  and 
no  reduction  in  average  hours  worked 
at  George  Heller,  Inc.  since  the  expira- 
tion of  the  certification.  Employment 
and  liours  worked  have  not  changed 
from  February,  1977  through  June, 
1978,  and  no  change  is  expected  in  the 
foreseeable  future. 
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There  is  no  immediate  threat  of  sep- 
arations to  workers  at  George  Heller. 

Conclusion 

After  careful  review  I  determine 
that  all  workers  at  George  Heller,  Inc.. 
New  York,  N.Y.  are  denied  eligibility 
to  apply  for  trade  adjustment  assist- 
ance under  title  II,  chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  4th 
day  of  October  1978. 

James  F.  Taylor, 
Director,  Office  of 
Management, 
Administration  and  Planning. 
[FR  Doc.  78-28887  Filed  10-12-78;  8:45  am] 


[4510-28-M] 

[TA-W-3879] 

IRVING  SPORTSWEAR,  GARFIELD,  N.J. 

Cw^ification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974.  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3879:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
Act. 

The  Investigation  was  initiated  on 
June  22.  1978,  in  response  to  a  worker 
petition  received  on  April  28,  1978, 
which  was  filed  by  the  International 
Ladies'  Garment  Workers'  Union  on 
behalf  of  workers  and  former  workers 
producing  ladies'  sportswear  at  Irving 
Sportswear,  Garfield,  N.J. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
June  30,  1978  (43  FR  28579).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Irving 
Sportswear,  its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  the  Na- 
tional Cotton  Council  of  America,  in- 
dustry analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  The  Department's  inves- 
tigation revealed  that  all  of  the  re- 
quirements have  been  met. 

U.S.  imports  of  women's,  misses', 
and  children's  suits  decreased  from 
408,000  dozen  in  1976  to  384,000  dozen 
In  1977.  Imports  increased  from  62,000 
dozen  in  the  first  quarter  of  1977  to 
104,000  in  the  first  quarter  of  1978. 
The  ratio  of  im.ports  to  domestic  pro- 
duction decreased  from  11.4  percent  in 
1976  to  10.5  percent  in  1977. 


U.S.  imports  of  women's,  misses', 
and  children's  skirts  decreased  from 
791,000  dozen  in  1976  to  654.000  dozen 
in  1977.  Imports  increased  for  103.000 
dozen  in  the  first  quarter  of  1977  to 
296,000  dozen  in  the  first  quarter  of 
1978.  The  ratio  of  imports  to  domestic 
production  decreased  from  14.2  per- 
cent in  1976  to  10.5  percent  in  1977. 

The  Department  conducted  a  survey 
of  the  principal  manufacturers  for 
which  Irving  Sportsuear  worked  in 
1976  and  1977.  Manufacturers  that  ac- 
counted for  a  majority  of  sales  in  1976 
reduced  purchases  from  Irving  Sports- 
wear and  increased  purchases  of 
import  in  1977  compared  to  1976.  Man- 
ufacturers that  accounted  for  a  major- 
ity of  .sa'es  in  1977  reduced  purchases 
from  Irving  Sportswear  and  increased 
purchases  of  imports  in  the  first  quar- 
ter of  1978  as  compared  to  the  first 
quarter  of  1977. 

Conclusion 

After  careful  review  of  ihe  facts  ob- 
tained in  the  inTesligation.  I  conclude 
that  increased  imports  of  articles  like 
or  directly  competitive  with  the  ladies' 
skirts,  slacks,  and  vests  produced  at 
Irving  Sportswear:  Garfield,  N.J..  con- 
tributed importantly  to  the  decline  in 
sales  and  to  the  separation  of  workers 
at  that  plant.  In  accordance  with  the 
provisions  of  the  Act.  I  make  the  fol- 
lowing certification: 

All  workers  of  Irving  Sport-swear.  Cjar- 
field,  N.J..  who  became  totally  or  pfij-tiaHy 
separated  (rom  emplo.vmeiit  on  or  alter  No- 
vember 1.  1977,  are  eiipibie  to  apply  for  ad 
justment  assistance  mider  title  II,  chapter  2 
of  the  Trade  Act  of  1S74. 

Signed  at  Washington,  D.C,  this 
29th  day  of  September  1978. 

J'v.MES  F.  Taylor, 
Director,  Office  of  Manahrment, 
Administration  and  Planning. 
[FR  Dor.  78  28388  Filed  10-12-78;  8:45  am] 


[4510-28-M] 


[TA-W-3677] 


J  AND  R  MANUFACTURING  CO.,  INC., 
NEWARK,  H.i. 

Certification  Rego.-ding  Eligifaility  To  Apply  for 
Worker  Adiustmen?  Atsittonce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3677:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
Act. 

The  investigation  was  initiated  on 
May  8.  1978,  in  response  to  a  worker 
petition  received  on  April  28,  1978. 
which  was  filed  by  the  International 
Ladies'  Garment  Workers'  Union  on 
behalf  of  workers  and  former  workers 


producing  ladies'  raincoats  at  J  and  R 
Manufacturing  Co.,  Inc.,  Newark,  N.J. 
The  investigation  revealed  that 
women's  and  children's  eoats  and  rain- 
coats are  produced. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
May  26,  1978  (43  FR  22793).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  J  and  R 
Manufacturing  Co..  Inc.,  its  customers 
(manufacturers),  the  U.S.  Department 
of  Commerce,  the  U.S.  International 
Trade  Commission,  the  National 
Cotton  Council  of  Am.erica,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  women's,  misses', 
and  children's  coats  and  jackets  in- 
creased from  2.252  thousand  dozen  in 
1976  to  2,723  thousand  dozen  in  1977. 
Imports  declined  from  590  thousand 
dozen  in  the  first  quarter  of  1977  to 
572  thousand  dozen  in  the  first  quar- 
ter of  1978.  The  ratio  of  imports  to  do- 
mestic production  increased  from  48.3 
percent  in  1976  to  54.9  percent  in  1977. 
U.S.  imports  of  women's,  misses', 
and  children's  raincoats  decreased 
from  261  thousand  aozen  in  1976  to 
242  thousand  dozen  in  1977.  Imports 
increased  from  84  thousand  dozen  in 
the  first  quarter  of  1977  to  129  thou- 
sand dozen  in  the  first  quarter  of  1978. 
The  ratio  of  imports  to  domestic  pro- 
duction decreased  from  45.0  percent  in 
1976  to  40.3  percent  in  1977. 

The  Department  conducted  a  survey 
of  the  principal  manufacturers  for 
which  J  and  R  Manufacturing  Co.. 
Inc.,  worked  in  1976  and  1977.  Manu- 
facturers that  accounted  a  majority  of 
sales  in  1977  reduced  purchases  from  J 
and  R  Manufacturing  Co..  Inc.,  and  in- 
creased purchases  of  imported 
women's  coats  and  raincoats  in  the 
first  quarter  of  1978  compared  to  the 
first  quarter  of  1977. 

Conclusion 

Af  er  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  the 
women's  and  children's  coats  and  rain- 
coats produced  at  J  and  R  Manufax:- 
turing  Co.,  Inc.,  Newark,  N.J.,  contrib- 
uted importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provi- 
sions of  the  Act,  I  make  the  following 
certification: 
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All  workers  of  J  and  R  Manufacturing  Co., 
Inc..  Newark,  N.J..  who  became  totally  or 
partially  separated  from  employment  on  or 
after  November  1,  1977  and  before  April  1, 
1978.  are  eligible  to  apply  for  adjustment  as- 
sistance under  title  II.  chapter  2  of  the 
Trade  Act  of  1974.  All  workers  of  J  and  R 
Manufacturing  Co.,  Inc.,  who  became  total- 
ly or  partially  separated  from  employment 
on  or  after  April  1,  1978,  are  denied  eligibil- 
ity to  apply  for  adjustment  assistance. 

Signed  at  Washington,  D.C..  this  4th 
day  of  October  1978. 

J.-vMES  F.  Taylor, 
Director.  Office  of  Management, 
Advunistration  and  Planning. 
IFR  Doc.  78-28369  Filed  10-12-78;  8:45  am] 


[45T0-28-M] 

[TA-W  31731 

LEXCRAFT.  INC.,  FALL  RIVER,  MASS. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3773:  Investigation  regarding 
certification  of  eligility  to  apply  for 
worker  adjustment  assistance  as  pre- 
wrbed  in  section  222  of  the  Act. 

The  inve.stigation  was  initiated  on 
May  25,  1978,  in  response  to<a  worker 
petition  received  on  May  23,  1978, 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  ladies' 
loungewear  and  sleepwear  at  the  Fall 
River,  Ma.s.s..  plant  of  Lexcraft,  Inc. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
June  9.  1978  (43  PR  25197-98).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Lexcraft, 
Inc.,  the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  industry  analysts,  and 
Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
mu.st  be  met.  Without  regard  to 
whelht  r  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met. 

That  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased  absolute- 
ly. 

Production  of  ladies'  sleepwear  and 
loungewear  by  Lexcraft  Increased  in 
quantity  from  1976  to  1977.  and  in- 
creased in  the  first  5  months  of  1978 
compared  to  the  same  period  of  1977. 
Production  increased  in  each  of  the 
last  three  quarters  of  1977  and  in  the 
first  quarter  of  1978  compared  to  the 


same  quarters  of  the  previous  year. 
Sales  and  production  are  equivalent, 
since  all  clothing  is  produced  to  order 
on  a  contract  base. 

Conclusion 

After  careful  review  I  determine 
that  all  workers  of  Lexcraft,  Inc.,  Fall 
River,  Mass.,  are  denied  eligibility  to 
apply  for  trade  adjustment  assistance 
under  title  II,  chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C.,  this  4th 
day  of  October  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Adminstration  and  Planning. 
IFR  Doc.  78-28390  Filed  10-11-78;  8:45  am] 


[45tO-28-M] 

lTA-W-3842] 

PACIFIC  MOTOR  TRUCKING  CO.,  SOUTH  GATE 
YARD,  LOS  ANGELES,  CALIF. 

Negative  Determination  Regordirtg  Erigibiiity 
To  Apply  for  Worker  Adfustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3842:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
June  14.  1978,  in  respon.se  to  a  worker 
petition  rece;ved  on  June  12,  1973. 
which  was  filed  on  behalf  of  workers 
and  former  workers  transporting  new 
vehicles  for  General  Motors  at  the 
South  Gate  Yard,  Los  Angeles,  Calif., 
facility  of  Pacific  Motor  Trucking  Co. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
June  27,  1978  (43  FR  27924).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Pacific  Motor  Trucking  Co. 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adju.stment  as- 
sistance each  of  the  grctip  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  The  Department  has  de- 
termined that  services  are  not  "arti- 
cles" within  the  meaning  of  section 
222  of  the  Act,  and  that  independent 
firms  for  which  the  subject  firm  pro- 
vides services  cannot  be  considered  to 
be  the  "workers'  firm." 

The  Departments  investigation  re- 
vealed that  Pacific  Motor  Trucking 
Co.  was  founded  in  1933  and  incorpo- 
rated in  California,  the  firm  is  a  sub- 
sidiary of  Southern  Pacific  Transpor- 
tation Co.,  a  rail  common  carrier 
which  also  owns  two  other  subsidiaries 


engaged  In  providing  transportation 
services. 

Pacific  Motor  Trucking  (PMT)  oper- 
ates as  a  highway  common  carrier  of 
general  commodities  In  and  between 
the  States  of  Oregon,  California. 
Nevada,  Arizona,  New  Mexico,  and 
Texas.  Additionally,  PMT  Is  a  contract 
carrier  for  General  Motors  Corp.  at  its 
assembly  plants  at  South  Gate,  Van 
Nuys  (Raymer),  and  Fremont,  Calif. 
Auto  transport  operations  of  Pacific 
Motor  trucking  Co.  are  performed  in 
its  own  name  under  interstate  and  in- 
trastate operating  authorities  issued 
to  PMT  by  the  Interstate  Commerce 
Commission  and  the  California  State 
Public  Utilities  Commission. 

The  petitioning  workers  are  era- 
ployed  at  the  South  Gate  Yard,  Los 
Angeles,  Calif.,  facility  of  PMT.  At 
this  location,  PMT  loads  new  auto- 
mobiles from  the  GM  assembly  plant 
onto  rail  cars  for  delivery  to  various 
destinations  and  also  transports  auto- 
mobiles over  the  road  for  delivery  to 
consignees.  PMT  assumes  responsibili- 
ty for  the  autos  at  the  receiving  gate 
of  the  assembly  plant.  Facilities  are 
leased  from  GMC.  Most  of  the  equip- 
ment used  is  owned  by  PMT. 

Workers  at  the  South  Gate  Yard  are 
engaged  in  providing  transport  ser- 
vices and  do  .not  produce  an  article 
within  the  meaning  of  section  222(3) 
of  the  trade  Act. 

Pacific  Motor  Trucking  Co.  and  its 
customers  have  no  controlling  interest 
in  each  other. 

All  workers  engaged  in  providing 
transport  services  at  the  South  gate 
Yard  are  employed  by  Pacific  Motor 
Trucking  Co.  All  personnel  actions 
and  payroll  transactions  are  controlled 
by  PMT.  All  employee  benefits  are 
provided  and  maintained  by  PMT. 
Workers  are  not  at  any  time  under  su- 
pervision or  employment  by  customers 
of  Pacific  Motor  Trucking  Co.  Thus. 
Pacific  Motor  Trucking  Co.  must  be 
considered  to  be  "the  workers'  firm." 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  in  the  South  Gate 
Yard,  Los  Angeles.  Calif.,  facility  of 
Pacific  Motor  Trucking  Co.  be  denied 
eligibility  to  apply  for  adjustment  as- 
sistance under  title  II,  chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  4th 
day  of  October  1978. 

James  F.  Taylor. 
Director,  Office  of  Management. 
Administration  and  Planning. 
[PR  Doc.  78-28891  Filed  10-12-78;  8  45  ami 
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[45iO-28-Ml 


[TA-W-3644I 

RCR  SPORT5WEA»,  INC,  PASSAIC,  N  J 

Ceriiftcation  Regording  Eligibility  To  Apply  for 
Worker  Adi«i*tment  Asii**ance 

In  accordance  with  section  223  of 
J\e  Trade  Act  of  1974  the  Departnirni 
of  Labor  heroin  presents  the  results  of 
TA-VV-3'i44:  Investigation  regardu^.g 
certification  of  eligibility  to  sppiy  for 
worker  adjustment  assistance  as  pre- 
scribed in  .section  222  of  the  Act. 

The  in\i  stigation  was  uii'.ra.ed  on 
May  8  1978.  in  response  ca  a  worker 
petition  received  on  April  28,  1978, 
which  wa.s  filed  by  the  Ir.ternati.7nal 
Ladies  Garment  Workers'  Ui.ion  on 
hchr-.lf  of  workers  and  former  wcrker.s 
producfng  ladies'  coats  and  raiaccrics 
at  RCR  Spoitswear,  Inc.,  Pas.sa.c,  N.J. 
The  notic^e  of  investigation  v  as  pub 
lishod  in  the  Federal  RE-asiEH  on 
May  '26.  1978  (43  FR  22T93)  No  public 
hearing  was  requested  and  none  ■a-o.s 
held. 

The  in.'ormation  upon  which  tie  di'- 
I'^rminaiion  was  made  was  .-biaiiicci 
principally  from  officials  of  RCR 
Sport.sv.ear,  Inc.,  Its  customers  (manu- 
facturers), the  U.S.  Deparrmtrit  01 
Commerce,  the  U.S.  Internalion?.! 
Trade  Commis.slon.  ^  the  National 
c:otton  Council  of  America,  industrv 
;-.nalysts,  and  Department  files. 

In  indtr  to  make  an  affirtrr.'.ive  de 
tennin^tion  and  issue  a  c-rf iJioarion  o* 
I'littibility  to  apply  for  adjust:rp:.l  as 
sistancf*  each  of  the  grouT  e.'igibil'.ty 
requirements  ol  section  222  ^  •  the  Act 
must  be  me*  The  invfstitr.tion  re- 
vealed th-vt  a;:  of  the  requireme:;ts 
have  been  m^t  ^^^ 

U  S.  in  {x-rts  ot  wortien'.?  t-^is-sos'.  and 
children's  coa?^  and  jacr."*  ■.n.  r.-^asr,: 
fro^i  2,2rC  •h:;!.;sand  dozt-::  .;.  "t^T-^  to 
2,7'23  thoiisanu  vlozen  m  197  '  :~  .its 
declined  from  530.000  d>- :•  •  ;n  'ht- 
f'rst  ctuarTor  of  1977  to  572.000  do/,f  r 
in  the  f:rsl  quarter  of  i?''e  r'ne  ratio 
of  imports  to  domnstic  produ'^tion  in- 
cr'-.\.sed  f'-om  48  3  per.?enf  ai  1976  to 
.t1  9  pe'-cent  tn  l^"?'" 

US.  m^ipArts  of  wonier.  s.  ^.^ii^;3es'  an:* 
childrens'  raincoats  df^crensed  from 
261.000  dozen  in  1976  to  242.000  dozen 
m  1977.  ImporLs  i.-ioteA^^-ed  from  84,000 
dor:rn  m  the  first  -lUi-ter  of  1977  ro 
I29,0i'0  dozen  m  the  first  quarter  01 
L.ri3.  Tlio  rauo  of  ;mpo;ts  to' domestic 
production  d'^creased  iroiv,  ^5  0  per- 
cent in  1976  «o  40.3  percent    a  1977. 

Tiu  Di •i^.rlment  conducted  a  survey 
of  the  pnncinal  manufacturers  for 
v.hich  RCR  Spo"tswe?r  v.  arked  in 
H)16  and  1977.  A  m.ar.vfa  ■  arer  that 
ai-coiinted  for  a  major,'/  ?f  sales  in 
!  STH  reduced  purchased;  t-uir.  ftCK 
Kpor*sv.ve:>.r  and  increasea  pjrchruses  of 
impo'teii  womi^ns  coats  ?.nd  laincoats 
in.  \y77  compared  to  1916  T-a>  ir.anu 
fa»  '^'jirer  cea./itd  purcha-iea  f: otn  I<CR 


Sportswear  in  the  fir^t  5  months  cf 
1978,  v.hile  '.;ontinumg  to  iv..;rea.se  im- 
ports during  this  period. 

Conclusion 

After  careful  reviev;  of  th--  farts  ob- 
taiiied  m  the  investigation.  I  concl'vcl-? 
that  i."crea.sed  inxpyts  of  ri-ficle.s  lii-.e 
or  cirectly  competitive  with  the 
wor.ien  'I.  coaus  and  r.iinroats  produced 
at  RCR  SportoV-ar,  Inc.,  Passaic,  N.J.. 
cont.'ibutid  inipO'^-anMy  to  the  decline 
in  sales  and  to  ine  separation  of  work- 
ers at  that  plant.  In  ac:^ordance  ^^.ith 
the  provisions  of  the  Act.  I  makt  ti'.e 
!  olio  wine  curiificatton; 

All  viork«^n  nf  RCR  Soortsswflar.  Inc.. 
Pass>ic.  N  .1.,  « tio  becp.rne  lotally  or  pariia!- 
!v  .scparF.ti-d  fror-i  employment  on  cr  aft^r 
N'a;!!  "26.  1977  are  eligible  to  at«piy  for  ad- 
lUMinerit  as>i.siariL-e  under  title  II.  chapter  2 
of  U'v  Tradi'  Act  of  1974. 

Signed  at  Washmgtoi..  D.C  this  2i 
day  of  Octcbt^r  1978. 

•James  F  Taylor. 
Director.  Office  of  Mannat'nievt, 
Administration  ar,d  Planrdng. 

[PR  Due.  7a-288&2  Piled  10-12-78;  iA^  ami 
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[TA-W-3651] 


<EM.V  ?^'SH)ONS   »NC.,  JERif?  C<U .  H.i. 
Ter»Ti!na»  .5,1  <?f  Ir  .  t»>,«  goto" 

PursuAut  to  section  221  of  the  Trade 
A'jt  of  1974,  an  inve.stigation  was  initi- 
ated on  May  8.  1978.  in  respoirse  to  a 
worker  petition  received  on  April  28. 
1S73.  which  \.va,b  f'led  by  the.  Intt-ma- 
tional  Ladies'  Garment  Workers  Union 
L/.i  bviial:  of  '.'  ;.rkers  and  former  work- 
ers producing  ladies'  and  children's 
coats  at  R'?m?n  Fashions.  Inc.,  Jersey 
C'ty.  N.J. 

The  notice  of  ;me.>tigation  was  pub- 
lished in  the  Fepf-Ral  Register  on 
May  26.  1978  (43  FR  22793).  Ko  public 
hearing  was  requested  and  noriv"  was 
held. 

Du(^  to  the  -hort  term  of  opc-alian 
of  Rcnim  Fashions  and  to  the  seasona- 
lity of  the  ladies'  coat  industry,  there 
i.s  not  sufficient  inforniaUou  in  this 
ca^e  upon  v.  hich  to  base  a  determina- 
tion. In  addition,  worker  qualifying  M^- 
Ciiiiremoiits  in  section  231  of  the  Act 
may  not  be  met  at  this  time.  CVvse- 
Quently  the  in'/e.sUgation  has  been 
terminated. 

Signed  at  Washington.  DC.  this  3d 
day  of  October  1978. 

MARVI^"  Vk.  FooKS. 
D:  "-rctor.  Office  of 
Trade  Adrustrr.ent  Assistance. 

[PR  Doc.  78-28893  Piled  10-12-76.  8  43  ami 


[4510  -JS  M] 

(TA  ■v'.'-37,39] 

RO  TAfcR  FASHIONS   INC.   NEWBURGH.  N.r. 

KogafSe  D«'irir.ir,  jHop  Regarding  Eligibility 
To  Apcl»-  for  WpMcft;  Adjustment  At»ittanc« 

In  accordance  with  section  223  of 
tht  Tradp  Act  of  1974  the  Department 
of  Lf  t:or  herein  pre-^ents  the  results  of 
TA-W  3739:  Investigation  regarding 
oertili.-ation  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scrifc.-d  in  section  222  of  the  Act. 

The  investigation  was  initiats  d  on 
May  18,  1973,  in  response  to  a  worker 
petitior.  recoiv^d  on  April  2b  1978. 
which  was  filod  by  the  Intr-mational 
Ladles'  Garment  Worker-  'Jn.'>n  on 
behalf  of  workers  producing  wool 
coat.'-,  and  raiiKj(»t.--  for  women  at  Ro 
Tarr  Fashion.-.  Inc..  Newburgh.  NY. 

The  notice  of  invcsLigation  waii  pub- 
lished in  the  Pederai  Rfoistek  on 
Ju.ie  13.  1978  (43  FR  25493-25499^  No 
public  hearing  vs.  as  reque.'^ted  and  none 
wa.s  held. 

The  inloi-mation  upon  wh.ich  tlie  de- 
termination was  made  v  as  obtained 
principally  from  officials  of  Ro  Tarr, 
Its  cu.jtotners,  the  U.S.  InlPrna^ional 
Trade  Commission,  the  U.S.  Depart- 
ment of  Commerce,  the  Naiioaal 
Cotton  Council  of  Anurica.  inciu.stry 
analyst-,  and  Department  files. 

In  order  to  make  an  affirmatve  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjistment  a-s- 
sistan:-t  e^K^h  of  tliC  grouu  eligibility 
requirements  of  section  222  of  tlie  Act 
mu.st  be  met.  Wuhout  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met: 

Thai  increases  of  in:pori5  o!  articles  like 
or  directly  co!nr'eti!.iVP  with  articlfs  pro- 
duotd  by  ilie  firm  or  subdivision  i.ave  cr>n- 
tributed  importantly  (0  Ihf  separftLions.  or 
rb'pat  thereof  and  to  ihv  ab.somt«  decline 
in  3.ate3  or  produciion 

Ro  Tarr  produces  under  contract  ex- 
clusively for  one  nianufact  i'-er  who 
dors  not  contract  wi  h  foreign  sources. 
That  manufactitrer  decreased  pur- 
chases slightly  fr'im  Ro  Ta-r  in  1977 
while  incroa.5ing  purchases  from  other 
domestic  contractors.  Orders  from  the 
manufacturer  to  Ro  Ta'-r  increased  in 
tliC  first  6  moiiths  of  19''o  '.  ompared  tj 
the  first  6  months  of  1977. 


\ 


Conclusion 

After  carefui  review,  I  determine 
that  workers  of  Ro  Tarr  Fa-^hicns. 
•Inc.,  Newburgh.  N.Y..  are  denied  eligi- 
bility to  apply  for  adjxstment  assist- 
ance under  title  II.  chapter  2  of  the 
Trade  Act  of  ld'14. 
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NOTICES 


Sif;ri.  ,;  at  Washinpton,  D.C.,  this  4th 
day  of  October  1978. 

James  P.  'i'A'^  lor, 
Director,  Officr  n-  Managemenl, 
Administruiion  and  Plan)iing. 
IKR  Doc.  78  28894  Tiled  10- ll?  V8:  8:45  ami 
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ITA   VV   .-5457] 

SHURoiv  Divi;;c'i  of  textro.-^  inc  , 

TAMPA    TiA 

Ne<:-!('ve  Det°rirr-ai-n  Rogorc'ine  Fligitiiity 
To  Aftf-iy  for  Workf  Aii|f«tmcit  Assistance 

In  accordance  v.jth  section  223  of 
the  Trade  A't  c!  1974  the  Department 
Oj  Labor  herein  presents  tiie  results  cT 
TA-W-3457  Ir.ve:rU6'atior.  regarding 
ct!t.iicat)on  of  ehfjibiJity  to  apply  for 
worker  .^djii.stmc::f  assistance  cis  pre- 
scribed in  section  212  of  the  Ac! . 

The  investigatio!!  was  in'*!- ted  on 
March  30.  1978  in  resncr^.-e  tJ  a 
worker  petitioii  received  on  Macch  21. 
1978.  which  was  fi.'ed  by  the  United 
Sttelvvor'Kers  of  A: rierica  on  bchaif  of 
workers  ana  torn.er  workers  prod 'icing 
ophtnalmic  ienses  a:  the  Tair.p:^  Fla., 
plani  u!  thi'  Shurnn  Division  of  Tex- 
tron. In'-. 

riic  notice  uf  invf.-rli,gaMcn  v.a"^  p'lb- 
li<;hetl  in  the  PT:^.ER.^L  Registeii  on 
April  25.  197R  (43  FR  17551).  No  public 
hi-aring  was  requ-  sicd  and  none  was 
hr  Id. 

The  information  upon  ■.uik  n  the  dt 
termination  was  made  was  obtained 
principally  from  officials  of  riie 
Shuron  Division  of  Textron.  Inc..  its 
castom'^r.s.  the  U.S.  Deparimen:  of 
Commerce,  the  U.S.  International 
Trade  Commission,  indn.stry  analysts, 
and  Dcp.irtment  fiit^s. 

In  orJ'T  to  niakc  an  affinvialive  de- 
termination and  is:  ue  a  certific-ition  oi 
eligibility  to  apply  for  adjustment  as- 
sistance each  oi  tiie  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  tn-'  other  criteria  have 
beeii  met.  the  following  criterion  has 
no?  bet-n  met: 

That  inrrpascs  of  iniport.s  of  articles  hkc 
or  diref-iy  compftuiit  uiin  ankles  pro 
dured  b>'  tht  firm  or  appropiiito  subdivi 
sion  hp- 1  foniributed  impoitanilv  to  the 
seoaratiL'^v;.  o/  ih.'-ea.t  thereof,  and  to  thf 
aDso'ute  deciirif  in  -ai  .s  or  produrlion. 

U.S.  imports  of  ophthahuic  lenses 
decreased  from  3,4 3S  fhousanu  pair  in 
the  first  quarter  of  1977  to  2.884  thou- 
sand pair  ir.  the  first  quarter  of  197" 

Customers  of  Shviron  who  were  sui- 
^cyed  d.d  not  reduce  purchases  from 
Ehuron  m  favor  of  i.mports.  Tne  termi- 
nation of  lens  operations  at  the 
Tampa  plar,''  re*;'iited  largely  from  a 
df'cision  by  Shuron  officials  to  con^;oli- 
date  ?.M  tila.ss  lens  production  at  thf 
firm  s  Rarnw; !!.  S.C..  facility 


CoKc;.usioN 

After  careful  review.  I  c'^termine 
thai  workers  en;,?jf"d  in  c. :.p;i<y:rie:y. 
relat.'d  to  the  production,  c:  .;nth.r.i 
mic  Ipr:..-.  s  of  tr.e  Tp.mpa.  F;a  .  iMant  o! 
[)y^  Shurcn  Division  of  Tcxi'on.  Inc 
are  denied  eligibi-i'y  to  apply  for  ad- 
justment assistance  under  title  II. 
chapter  2  of  the  Trade  Art  of  1974. 

Sign-d  at  Wafihini'lon.  DC.  this  3d 
day  of  Octobei  irr78 

Jamks  F.  T.wujh, 
Dirertur,  Ojjive  uf  Mcnug'h.cn!. 
Adminislrcuon  <L-  Planning. 

[PR  Doc.  78-26895  Piled  10  12-78.  8:45  am] 
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rA  W  3456] 


STYLISH  SPORTVVfAR.  CO.,  INC.,  NEW  YORK, 
N.t. 

Crr*lfici<:on  R(9ard:r!g  Eligibility  To  Apply  for 
Worher  Adgustmen*  Assistance 

In  :i!'-ror':lance  witli  section  223  of 
ihe  Trade  Act  of  1974  the  Department 
of  L^ibor  r.erein  pre.^-  nts  the  results  of 
TA-W-3-i-t;'  Investigation  r;  warding 
r-er*ific£:.ion  of  eiigibility  to  apply  for 
worker  adjustmrnt  assistance  as  pre 
scribed  in  section  222  of  the  Act. 

The  invtstigaticu  was  initialed  on 
Maich  30.  1978,  in  respon.se  to  a 
worker  petition  received  on  March  21. 
1978  which  *as  filed  on  b.  half  of 
woryi.  is  and  former  workers  producing; 
ladies'  sportswear  at  Styiish  Sports- 
wear Co.,  Inc..  New  York,  N.Y. 

Th:e  notice  of  investigation  was  pub 
lished    '.Vi    the    Pi;Dr.RAL    Register    on 
April  25.  1B78  (43  FR  17551).  No  public 
heari.ng   wa^  requested  and  none  was 
held. 

Thp  information  upon  wiii^h  the  de- 
ter'nination  was  made  was  obtained 
rrinripahy  from  officials  of  Stylish 
Spc/tTrtOar  Co.,  Inc.,  its  customers,  the 
U.S.  Department  of  Commerce,  the 
U.S.  Int»rnaiiona;  Trade  Commission, 
industr:  analysts,  and  the  Dep.^.rtment 
fi'ps. 

In  order  to  make  an  affirm.ative  de- 
termination and  issue  a  certifiralion  of 
eligibility  to  a-^ply  for  adjustment  a^s- 
sistante.  each  of  XYi'^  group  rlijfibili'y 
requiremien'.s  of  section  222  of  tiic  Act 
must  be  met.  it  is  ccpcjud  (i  that  ah  o; 
the  requirtnT'nts  \.'a\-^  oein  p.?  r 

U.S.  ::rports  of  women  i:  misses  . 
and  cliildrens  slacks  and  .shorts  in- 
crea.'^ed  ironi  10. 0',"  *housa,.d  dozen  in 
1975  t-O  'i.O-iO  thousand  do:'.eii  in  1976 
■iO  11,62-.:  I. hou.:-r.nd  dt^zen  m  1977.  hn- 
pori-  irrreased  ^o  4  S'i.'i  thousand 
do;;i-n  in  the  fir^^t  qur-ier  of  1978  com- 
P'lrvd  o  3.274  thousand  do?-eii  in  the 
i !  St  quarter  of  1^77. 

The  ratio  of  U.S.  imports  to  domes 
tic  prQdui;Lion  iricreai^ed  from  35.2  pei- 
ccut  ii'  1975  tc  36. «  percent  in  197i>  to 
38.0  perc-^rr.  in  1977. 


A  survey  of  major  customers  of  Styi 
i:di    Spoitswear    indicated    thai    thos» 
customers    who    decreaiicd    pi;r' has«=s 
from   Stylish    from    1976    to    1977     in- 
creased purchases  of  imported  slacks. 

CONCLOSION 

After  careful  review  of  the  fads  ota 
tained  in  the  investigation,  j  concludt- 
that  increases  of  imports  »  f  articles 
like  or  directly  competitiv'  \»  ith  the 
ladies"  slacks  produced  by  Stylish 
Sportswear  Co.,  Inc.,  New  Yuk,  N.Y.. 
contributed  importantly  to  the  dcciine 
in  sales  and  product  ion  and  to  thr 
total  or  p;-.rtial  separations  of  workers 
at  that  plant.  In  accordance  with  the 
provisions  cf  the  Act,  I  mak*-  rhe  fo! 
lowing  ceitification: 

All  vorkers  at  Slylish  Sportsw  ar  Co.. 
Inc.  Nf'.i'  York.  .V.Y.,  who  bv-came  totally  or 
partially  separa'ed  from  pn-.ploympnt  on  or 
after  Mnr-h  17.  Iff77.  Vi'  elig  ble  to  apply 
for  adjustri  ont  assistance  undi-r  ti'u  II. 
rliap^.cr  2  cf  tl.e  Trade  Act  of  1974 

Signed  at  Washington,  D.C  .  this  4th 
day  ot  October  iy78. 

jAMvji  F.  Tay;  ok. 
Direr  lor.  Office  of  Manageinent, 
ACi  'ninistration  nnd  Pla  n  n ing. 
IFK  r>o< .  7E  28aS6  Filed  !•  12  78;  8  4.5  am) 
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TIARA  COAf  FASI40NS,  MC,  W(ST  NEW 
YORK,  NJ. 

Certificotion  Regar<ftng  EtlgibiKfy  To  Apply  for 
V^orker  Adti.':tin«nl  Astittanct^ 

In  af.ordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  i^'^rein  presents  the  results  of 
TA  W  3667:  Investigation  rega'ding 
cei  i."if?.tiun  of  eligibility  to  apply  for 
worker  adjusi.Tienl  a'^iistance  as  pre- 
scribed in  section  222  of  liie  Act. 

The  in'.estigation  was  initialed  on 
May  8.  1978.  in  response  to  a  worker 
petition  received  on  April  28.  1978. 
which  w.'.:s  filed  by  the  International 
Ladies'  Garment  Workers'  Union  on 
behalf  of  workers  and  former  workers 
producing  ladies'  coi-ts  and  raincoats 
at  Tiaia  Coat  Fashions,  Inc.,  West 
N.  w  York.  N  J 

The  notice  of  investigation  v\i.t:  pub 
lished    in    the    PEnrp.AJ.    Rei.jster    on 
M.iv  26,  1978  (43  FTJ  22793).  No  public 
hearing  w.as  requested  and  none  «as 
htld. 

The  information  upon  which  the  de 
termination  was  made  was  obtained 
principali.,  from  officials  cf  Tiara  Coat 
F;i=.hions,  Inc..  its  cu.stom- rs  <m.anu 
r^cturers;,  the  U.S.  Department  of 
Curnmerce.  the  U.S.  Iniornaiional 
Trade  Commission,  the  National 
Cotton  Council  of  America,  indu-siry 
analysts,  ar;d  Department  files. 
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In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  a.=;- 
sistancc  each  of  the  group  eligibility 
requirements  of  section  222  ui  tne  Act 
must  be  met.  The  Departrhcnt  s  inves- 
tigation revealed  that  all  of  the  re- 
uuireni-  •  ts  have  been  met. 

U.S.  Imports  of  women's,  misses', 
and  children  s  coats  Rnd  jackets  in- 
creased from  2,252  thousand  dozen  in 
I'j  :-':  to  2.723  thou.sanJ  dozen  in  1077. 
IntporU^  declined  from  590, OdO  dozen 
••1  the  fiist  quarter  of  li;V7  to  572.000 
dozen  in  the  first  quarter  of  19TS.  Th. 
ratio  of  imiKirts  to  dome.-;;ic  oroduc- 
tion    increased    from   48  3    per  rent    in 

1976  to  54.9  percent  in  1977. 

U.S.  imports  of  wom^-n'':.  n-'.!;i.^es  , 
and  children's  raincoa's  decre;  .<^^d 
frorxi  261.000  dozen  in  1976  to  242.000 
dozen  in  1977.  Imports  inc'-f.  .^ed  fro.n- 
84.000   dozen   in   the   fir  i    qui.rtcr   of 

1977  to  129,000  dozen  in  the  tiiat  qua.- 
ter  of  1978.  The  ratio  of  imports  to  do- 
mestic production  decreased  from  45.0 
percent  in  1976  to  40.3  pei'ent  in  1.^77 

The  Department  conducted  a  sur,  "^'y 
of  the  principal  manufacturer's  for 
which  Tiara  Coat  Fa^.hi.i'is.  Xti';. 
worked  in  1976  and  1977.  Manufactur- 
ers that  accounted  for  a  majority  of 
sales  in  1976  reduced  purchases  fiomi 
Tiara  Coat  Fashions,  Inc.  and  in- 
creased purchases  of  imported  coats  in 
1977  compared  to  1976.  Manurarturers 
tliat  accounted  for  a  majority  of  salts 
in  !977  reduced  purch3.ses  from  Tirira 
Coat  I<'asRions.  Inc.  and  increased  pur- 
chases of  imports  in  the  flist  Q\uirter 
of  1978  compared  to  the  first  quarter 
of  1977 

CONCLUSrOK 

After  cart>ful  revievv  of  th.e  facts  ob- 
tained hi  the  invest igati'jn.  I  conclude 
that  increa,sed  imports  of  articles  like 
or  directly  competitive  with  the  ladles' 
coals  and  raincoats  produ'^.'d  at  Tiara 
Coat  Fashions.  Inc.,  West  Ne-.v  York, 
NJ,  cjnlribcMcd  irc.po'-taiitly  to  the 
dc-chne  in  sales  and  lo  the  separation, 
of  workers  3t  that  plant.  In  accord- 
an  V  with  the  provisions  o;  the  Act,  T 
make  th.e  following  certification: 

All  'Aorkt-rs  of  Tiara  Co-ii.  T't.sbi'jns.  Inc.. 
Wr.si  Now  VjrSi.  N  .J.,  who  Oe<  «nie  totally  or 
p.!>.rfip;!y  ssL'par.itPd  from  e.'i'pI'nTTient  c-i\  or 
aht'r  Novrrnbrr  20.  1977,  pUe.ib!e  to  apply 
for  adjustment  a-ssistan^^e  undv^'-  title  il. 
c'.iRpitr  Z  of  the  Trade  Act  of  1974 

Signed  ai  Washington.  DC,  'his  4th 
day  of  October  1978. 

James  F.  Taylor. 
Director,  Office  of  ManaQev:<'n!, 
Administration  end  Vlanning. 

[PR  Doc.  7d-:<8397  Filed  10-1'2  "C.  8.45  ami 
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fTA  W   V.iV. 

VENUS  COAT  CO    itRSEf  CITY,  N  i. 

Ceitii^itPtion  Rf-gord'og  E.  ^-'^''-'r  ^c  App'y  for 
Worker  Adjukims.-.-  A,ss'itP.r;« 

In  ac*ord?,.nce  wi*h  '•^i:t:on  223  of 
the  Trade  Act  '-f  1974  the  D.^partment 
of  Labor  hFTcin  r  resents  the  results  of 
TA-W-3G54  Investigation  regarding 
c'L^iiiicaiior.  of  ehcibjutv  to  apply  for 
worker  adjustment  a*sistanc.='  as  pre- 
scribt  d  In  section  22i;  of  the  Act. 

rhf'  inve-.t-sation  ya:;  initiated  on 
May  6,  1978,  m  re.Npcr..ie  to  a  worker 
petition  received  on  April  28.  I9i8, 
which  was  filed  by  the  InternaiiorAl 
Ladies'  Ga!Taent  Workers'  Union  on 
behalf  ol  v.orkt^rs  and  former  workers 
producing  ladJes'  coats  a  I  Ventiis  Cost 
Co.,  Jersey  City,  N.J. 

The  notice  of  in.estigation  was  pub- 
lished in  the  F«i:3KfiAL  Re^;istep  on 
May  26.  1978  i:43  FR  22793).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  wa.s  obtained 
principally  from  oft.cials  of  Venus 
Coal  Co.,  its  manL.factttrers,the  U.S 
Department  of  Commerce,  th?  U.S.  In- 
te'-natical  Trade  Commission,  the 
Nntional  Cotton  Council  of  A-^iierica, 
industr.  aitalysts,  and  Department 
files 

In  order  to  make  an  affirmative  dc- 
terramation  and  issue  a  certificate  of 
cligibihty  to  apply  for  adjustment  as- 
s.:,;a:ice  each  of  the  group  eliiiibility 
itquirements  oi  section  222  of  the  Act 
must  be  met.  The  Department's  invcs- 
tigaiion  icverlr-d  tiiat  all  of  the  re- 
quir;"mer;('.;  have  beer.  meL. 

U.S.  imoorts  of  women's,  misses', 
and  chit  iron's  coats  and  jacket^s  Ln- 
crea-^cd  from  2.2.o2  thou.sand  dozen  in 
1976  t..  i.723  t!.  Hu-and  d.: '.en  in  1977. 
hflpor's  dochncrt  from  ;"i.<0,000  doz-.';n 
in  the  first  qua.rter  of  1977  to  5'f2.!«O0 
dozen  in  the  first  quarter  of  ISVS  The 
r'itio  of  unpoiv-s  to  doniestic  produc- 
non  incr^a-sed  from  48.3  ptrcent  m 
If'.'j  to  54.9  percent  in  197  7. 

The  Corartmenr  conducted  a  survey 
of  the  p.- ncipal  m.anufacturers  fjr 
whi-h  Venus  Coat  Co.  worked  in  1976 
and  lfi'''7.  0::e  manufacturer  ih.-t  ac- 
courir-J.  for  a  rr-.ajoriiy  cf  .sales  in  1976 
redttced  purchases  from  'v'^cnus  Cotit 
Co.  and  ir.creased  pun  bases  of  iirtport- 
ed  ladies'  coats  in  3  977  compared  to 
1976.  Manufacturers  that  accounted 
for  a  ni?  jority  of  sales  in  1977  redu'ed 
puTcita-ses  frum  Venus  Coat  Co.  and 
increti-sod  purrha-ses  of  imports  in  the 
tirst  Guarter  of  1978  compared  to  the 
first  ytiarter  of  1977. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  th.e  mvfStigr.t'OP.  I  conclude 
that  increased  impoits  o\.  articles  like 


or  directly  comi:'etitive  with  the  ladies' 
coats  produced  at  Venus  Coat  Co., 
Jensey  City.  N.J.  contributed  impor- 
tantly tc  the  decline  in  sales  and  pro- 
duction and  t'  the  S'=partiti'.'n  of  work- 
ers at  that  iilanv.  In  accordance  with 
the  provisions  of  the  Act.  I  make  the 
following  certi'icatior.: 

All  workers  of  Venus  Coal  Co..  Jersey 
City,  N  J.  wh?  became  totp.liy  or  pavMally 
separated  from  erriployment  on  or  after  No- 
vember 1.  1977.  are  eligible  lo  apr)!.\  for  ad- 
j'ls'.rnent  ft,i.sista:ice  i:''.dtr  XAU  II  chapic-  2 
of  tlie  Trade  Act  of  X^^-k. 

Signed  at  Wachington,  D.C  this  4th 
day  of  October  1978. 

James  F.  TAyto»?. 
Dircctc--  Office  of  Management, 
Administration  and  Planning. 

[FR  Dor.  78-2R898  Piled  10  12-78.  8:45  am] 


t'?$'!0-ul     i'.^i 

NATIONAL  AfRONAUriCS  AND 
ir^AC€  ACrvJSNISTRATION 

[Notice  78-42] 

INTENT  TO  OxA.NT  EXCLUSIVE  PATENT 

iJCt\:-E 

Nolice  is  hereby  given  of  mtent  to 
grant  to  Trai;sjlar.  Inc..  Chattanooeii.. 
Term.,  a  revocable,  li.miied  exc.usive  '" 
cense  to  practice  the  inventions  de- 
scribed in  l^'?  Patent  No.  3,977,197  for 
"Therm.ai  Energy  Storage  System,  " 
issued  on  August  31,  1976.  tini  U.S. 
Pait-nt  No  ;i  ^51.129  for  Sol^r  Frerey 
Absorber."  issued  c-  April  20,  It-??,  to 
the  Administr'Hto.-  cf  the  National 
Aeronavitics  and  Space  Administration 
on  b-iialf  cf  the  United  St altt.  of 
America.  Cories  of  the  ab.T-ve  palenis 
may  be  purch.\sed  from  the  Commis- 
sioner of  Patents,  U.S.  Patent  and 
Trademark  Office,  Washington  D.C. 
202^1.  The  proposed  exclusive  ixeru^e 
will  be  for  a  ii.-rited  number  of  yt-ars 
and  will  contain  appropriate  l"rms 
r.;id  conditions  to  be  nes-^rliafed  in  ac- 
c>!rds.nce  with  the  NASA  Tatent  Li- 
cen.?ina  Recalations,  14  CF.P  !''-5  2  as 
revised  April  1,  1972. 

NASA  will  grant  the  eKclusive  li- 
cense ur>le.ss,  within  60  days  of  this 
notice,  the  Chairperson,  In-.entions 
arid  ContribuLions  Board.  N'VSA, 
Washington.  UC.  20546,  receives  in 
wiifing  any  of  the  foilowing,  together 
with  suppor\ir.g  documentation:  (i)  A 
statement  from  any  person  setting 
forth  reasons  why  it  would  net  be  in 
the  be.'t  interest  of  the  United  States 
to  grant  the  propo:.ed  evckisue  li- 
cense: or  (ii)  an  apphcaiion  for  a  non- 
exclusive license  iwider  s-.ich  inven- 
tions, in  accordance  with  §  1245.2J6:b) 
in  which  apciicant  states  that  he  has 
already  brought  or  is  likely  to  bring 
the  invention  or  inventions  to  practi- 
cal application  v.ithLn  a  r.-aoonablp 
petiod. 
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The  Board  will  review  all  written  re- 
sponses to  the  Notice  and  then  recom- 
mend to  the  Administrator  whether  to 
grant  the  exclusive  license. 

Dated  October  3.  1978. 

S.  Neil  Hosenball, 
General  Counsel 
IFR  Doc   78  288"3  Piled  10  12-78;  8;45  am] 


17510-01-M] 

[Notice  78-431 

NASA  ADVISORY  COUNCIL  (NAC) 
AERONAUTICS  ADVISORY  COMMITTEE 

Meeting 

A  meeting  of  the  Informal  Executive 
Committee  of  the  NAC  Aeronautics 
Advisory  Committee  will  be  held  Octo- 
ber 18,  1978.  from  9  a.m.  to  1  p.m.,  in 
room  647.  NASA  Headquarters,  600  In- 
dependence Avenue  SW.,  Washington, 
D.C.  20546.  The  meeting  will  be  open 
to  the  public  up  to  the  seating  capac- 
ity of  the  room  (about  15  persons  in- 
cluding committee  members  and  par- 
ticipants). 

The  Aeronautics  Advisory  Commit- 
tee was  established  to  advise  NASA 
senior  management  through  the 
NASA  Advisory  Council  in  the  area  of 
aeronautical  research  and  technology. 
The  Executive  Committee's  purpose  is 
to  meet  and  discuss  the  operation  of 
the  Aeronautics  Advisory  Committee 
and  subjects  that  should  be  studied 
through  the  formation  of  informal  ad 
hoc  subcommittees.  It  is  necessary 
that  this  Informal  Executive  Commit- 
tee meet  at  this  time  in  order  that  the 
informal  ad  hoc  subcommittees  estab- 
lished by  the  Committee  will  have 
time  to  meet  and  discuss  subjects  per- 
tinent to  NASA's  planning  and  budget 
cycle  and  present  their  findings  to  the 
NAC  Aeronautics  Advisory  Committee 
in  February  1979.  The  Chairman  is  Dr. 
Robert  C.  Loewy.  There  are  seven 
members  on  the  Informal  Executive 
Commit  rf-e. 

For  further  information,  contact  Mr. 
C.  Robi-rt  Nysmith,  Executive  Secre- 
tary, 202-755-8550,  NASA  Headquar- 
ters. Code  R,  Washington,  D.C.  20546. 

Aknold  W.  Prijtkin, 
Acting  Associate  Administrator 
for  External  Relations. 

October  6.  1978. 
(FR  Doc  78-28874  Piled  10-12-78;  8:45  am] 


[7510-01-M] 

(Notice  78-4] 

NASA  WAGE  COMMITTEE 

R««*toblifhin«nt 

Pursuant  to  section  9(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  and  after  consultation  with 


the  General  Services  Administration, 
NASA  has  determined  that  the  rees- 
tablishment  of  the  NASA  Wage  Com- 
mittee is  hi  the  public  interest  in  con- 
nection with  the  performance  of 
duties  imposM.  upon  NASA  by  law. 
The  function  of  this  Committee  is  to 
provide  recommendations  to  NASA  re- 
lating to  a  survey  of  wages  and  the  es- 
tablishment of  wage  schedules  for 
trades  and  labor  employees  in  the 
Cleveland,  Ohio  wage  area.  NASA  has 
been  designated  as  the  "lead  agency" 
for  that  area  under  Federal  Personnel 
Manual  Supplement  532-1. 

Arnold  W.  FRtrrKiN, 
Acting  Associate  Administrator 
for  External  Rela  tions. 
OCTOBKR  6,  1978. 
[PR  Doc.  78-28875  Filed  10-12-78;  8:45  am] 


[7527-OlvM] 

NATIONAL  COMMISSION  ON 

LIBRARIES  AND  INFORMATION 

SCIENCE 

ntlVACY  ACT  OF  1974 

N«tiM  of  N«w  Syttein;  Adoption 

The  National  Commission  on  Librar- 
ies and  Information  Science  (NCLIS) 
is  creating  a  new  record  system  subject 
to  section  3  of  the  Privacy  Act  of  1974, 
5  U.S.C.  522a. 

This  new  system  is  identified  as  the 
White  House  Conference  Delgate/Al- 
temate  Certification  Pile,  and  will  in- 
clude information  provided  by  persons 
named  as  official  delegates  or  alter- 
nates from  their  respective  States  or 
territories  to  the  White  House  Confer- 
ence on  Library  and  Information  Ser- 
vices (WHCLIS).  The  information  is 
necessary  to  insure  the  wide  represen- 
tation required  by  the  WHCLIS  legis- 
lation. Pub.  L.  93-568. 

On  August  11,  1978  (45  FR  35805) 
the  Commission  published  notice  of 
the  proposed  new  system.  No  com- 
ments were  received.  The  system  is 
adopted  as  published  in  that  notice. 

October  10.  1978. 

Alphonse  F.  Trezza, 
Executive  Director. 

[PR  Doc.  78-28851  Piled  10-12-78:  8:45  am] 


[4510-27-M] 

NATIONAL  COMMISSION  ON 
UNEMPLOYMENT  COMPENSATION 

Mooting 

The  eighth  meeting  of  the  NCUC 
will  l)e  held  In  the  Austin  Marriott 
Hotel.  Austin.  Tex.  in  the  Sundance 
Room  on  October  19,  20,  and  21.  The 
meeting  will  begin  at  9  a.m.  on  Octo- 
ber 19  and  will  conclude  at  12:15  p.m. 
on  October  21. 


Tentative  Agbhba— October  Meeting 

Marriott    Hotel,    Austin,    Tex.,    Sundance 
Room. 

October  i9 

9  a.m.  to  12:30  p.m.—  Public  Hearings— The 
Emphasis  will  be  on  agricultural  coverage. 

2  to  3  p.m.— Presentation  by  Texas  Employ- 
ment commission. 

3  to   5:30   p.m.— Commission   discussion   of 
First  Interim  Report. 

Adjourn— 5:30  p.m. 

OCTOBER  20 

9  a.m.  to  12:30  p.m.— Commission  discussion 

of  First  Interim  Report. 
2    to   5:30   p.m.— Commission   discussion   of 

First  Interim  Report. 

Adjourn  5:30  p.m. 

OCTOBER  21 

9  a.m.  to  12  p.m.— Commission  discussion  of 

First  Interim  Report. 
12  noon  to  12:30  p.m.— Commission  business 

meeting. 

Adjourn  12:30  p.m. 

Telephone  inquiries  and  commvtnlc^i- 
tions  concerning  this  meeting  should 
be  directed  to:  James  M.  Rosbrow,  Ex- 
ecutive Director,  National  Commission 
on  Unemployment  compensation. 
Room  440,  1815  Lynn  Street,  Rosslyn, 
Va.  22209,  phone  703-235-2782. 

Signed  at  Washington.  D.C,  this  5th 
day  of  October,  1978. 

James  M.  Rosbrow, 
Executive      Director      National 
Commission     on     Unemploy- 
ment Compensation. 

[PR  Doc.  78-28882  PUed  10-12-78;  8:45  am) 


[7555-01-M] 
NATIONAL  SCIENCE  FOUNDATION 
ADVISORY  COMMITTK  FOR  CtttMiSTRY 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act.  Pub.  L.  92-463.  9S 
amended,  the  National  Science  Fovm- 
dation  armounces  the  following  meet- 
ing: 

Name:  Advisory  Committee  for  Chemistry. 

Date  and  time:  October  30-31.  1978—9  a.m. 
to  5  p.m..  each  day. 

Place:  Room  338.  National  Science  Founda- 
tion. 1800  G  Street  NW.,  Washington. 
D.C.  20550. 

Type  of  meeting:  Open. 

Contact  person:  Dr.  Richard  S.  Nicholson, 
Division  of  Chemistry,  Room  340,  Nation- 
al Science  Foundation.  Washington.  D.C. 
20550,  telephone  202-632-4262. 

Summary  minutes:  May  be  obtained  from 
the  Committee  Management  Coordinator. 
Division  of  Financial  and  Administrative 
Management,  Room  248.  National  Science 
Foundation.  Washington,  D.C.  20550. 

Purpose  of  Committee:  To  provide  program 
oversight  concerning  NSP  support  for  re- 
search in  chemistry. 

Agenda:  The  meeting  will  involve  briefing  of 
the  Conunittee  by  NSP  staff  on  items  of 
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topical  interest  to  the  Committpp.  In  addi- 
tion, the  Division  will  seek  the  Commit- 
tee's advice  concerning  the  support  of 
post-doctorals  in  chemistry.  There  also 
will  be  a  discussion  of  the  future  plan  f.^r 
the  regional  instrumentation  lac:!!nLS 
program. 

M  Rebecca  Winkler. 
Co  m  m  it  tee  Ma  ncgement 
Coordinator. 

October  10,  1978. 
[PR  Doc.  78  28907  Piled  10  12-78.  8:45  am] 


[  7555-0 1-M] 

SUBCOMMITTEE  ON  CELL  BIOLOGY 
Meeting 

In  accordance  with  the  Federal  Ad\  i- 
sory  Committee  Act,  as  amended.  Pub. 
L.  92-463.  the  National  Science  Foun 
dation  annotmces  the  following  meet- 
ing: 

Name:  Subcommittee  on  Cell  Biology  of  thp 
Advisory  Committee  for  Physiology.  Cel 
lular.  and  Molecular  Biology. 

Date  and  time:  October  30,  31,  and  Nmenv 
ber  1,  1978:  9  a.m.  to  6  p.m. 

Place:  Room  543,  National  Soicnce  Founda 
tion,  1800  G  Street  NW..  Wa.shington. 
DC.  20550. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  Liselotte  MezRpr  Prepd. 
Program  Director  for  Cell  Biology.  Room 
331-B,     National     Science     Foundation, 
Washington.   D.C.    20550.   telephone   202 
634-4117. 

Purpose  of  subcommittee:  To  pronde  advice 
and  recommendations  concerning  support 
for  re.search  in  cell  biology. 

Agenda:  To  review  and  evaluate  re.search 
proposals  as  part  of  the  selection  process 
for  awards. 

Reason  for  closiiit;:  The  proposals  being  re- 
viewed include  information  of  a  propri- 
etary or  confidential  nature,  including 
trchnical  information,  financial  data,  such 
as  salaries,  and  personal  information  con- 
cerning individuals  associated  with  the 
proposals.  These  matters  are  within  ex- 
emptions c4)  and  (6)  of  5  U.S.C.  552b(ci. 
Government  in  the  Sunshine  Act. 

Authority  to  close  meeting:  This  detemiina- 
tion  wa,s  made  by  the  Committee  Manage- 
ment Officer  pursuant  to  provisions  cf 
sevlion  10(d)  of  Pub.  L.  92-463.  The  Com- 
mittee Management  Officer  was  delegated 
tlie  authority  to  make  such  determina- 
tions by  the  Acting  Director,  NSF,  on  Feb- 
ruary 18,  1977. 

M.  Rebecca  Winkler, 
Committee  Managemcn  t 
Coordinator. 

IFR  Doc.  78  28908  Piled  10-12-78;  8:45  an-'j 


[7555-01 -M] 

SUBCOMMITTEE  ON  ECONOMICS  OF  THE 
ADVISORY  COMMITTEE  FOR  SOCIAL  SCIENCES 

Meeting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act.  Pub.  L.  92-463.  as 
amended,  the  National  Science  Foun- 


NOTICES 

dation  announces  the  following  meet- 
ing: 

Name.  Subcommittee  on  Economics  of  ti.e 
Advi.sory  Committee  for  Social  Sciences. 

D^'e  anri  time:  November  3  and  4.  1978— No- 
vpHiber  3—9  a.m.  to  5  p.m..  No\eniber  4—8 
a.m.  to  4  p.m. 

Place.  Room  628,  Nation  Science  PounUa- 
tion,  iSCO  G  Street  NW.,  Wai.;iingLon, 
D  C.  2C550. 

Type  of  meeting:  Part  open— November  3-9 
a.m  to  5  p.m.— Closed.  November  4-3  to 
10  a.m.— Closed.  November  4-10  a.m.  to 
12  p. m —Open.  November  4—12:30  to  4 
p.m.— Closed. 

Contact  person:  Dr.  James  H.  Blackman, 
P-oB.raia  Director,  Economics  Prjgrani. 
National  Science  Foundation.  Wa-siiTip- 
lon.  DC.  50550.  telephone  202-632  5963. 

.Summar>  minutes:  May  be  obtained  from 
I  h.e  Committee  Management  Cooro'in-ilor, 
Divi.'-ioii  of  Financial  and  Administrative 
Management,  Room  248,  National  Science 
Foundation,  Washington,  D.C.  20550. 

Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  rcsonrch 
support  in  Economics. 

Agenda:  November  4—10  a.m.  to  12  p.m  — 
Open  session.  General  discussion  of  co:«- 
puter  technology  and  other  equipnieni  ad- 
vances relevant  to  economics  of  stancsards 
for  asses.sing  need  for  equipment,  and  of 
research  topics  which  deserve  special  em- 
phasis. November  3—9  a.m.  to  5  p.m.  and 
November  4.  8  a.m.  to  10  a.m.  and  Novem- 
ber 4—12:30  to  4  p.m.— Closed  sp^.iions.  To 
rpview  and  evaluate  research  proposals  as 
part  of  ihe  selection  process  for  award.s. 

Reason  for  closing:  The  proposals  being  re- 
viewed include  information  of  a  propri- 
etary or  confidential  natur",  including 
technical  information;  financial  data  such 
as  salaries;  and  perse r.al  inform? tion  con- 
cerning individuals  a.ssociated  with  '.he 
proposals,  The.ses  matters  are  within  ex- 
emptions (4)  and  '6;  of  5  U.S.C.  552bic), 
Government  in  the  Sunshine  Act. 

Authority  to  clo.se  meeting:  This  de'ermina 
tion  was  made  by  the  Committee  Manage- 
ment Officer  pursuant  to  provis'ons  of 
section  lO'di  of  Pub.  U  92-463.  The  Com 
mi '.tee  Ma:>.agement  Officer  was  delegated 
the  authority  to  make  such  determina- 
tions by  the  A'ling  Director,  NSF,  on  Feb- 
ruary 18,  1977 

M.  Rebecca  Winklep, 

Committee 
Management  Coordinator. 

October  10,  1978. 
[Fit  Doc.  78  28912  Piled  10-12  78;  8:45  am] 


17555-01    M] 

SUBCOMMITTEE  FOR  GEOGRAPHY  AND 
REGIONAL  SCIENCE 

Meeting 

In  accordance  witli  the  Federal  Advi- 
sory Committee  Act,  Pub.  L.  92-4t<3, 
the  Nationa!  Science  Foundation  an- 
nounces the  following  meeting: 

Name:    Subcommittee    for   Geography    and 

Regional  Science. 
Date  and  time:  October  30,  1978 -8  30  a.m. 

to  5  p.m. 
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Place:  Room  321.  National  Science  Founda 
tion,  1800  G  Street  NW.,  Washington 
DC. 

Type  of  meeting:  Open:  8:30—9  a.m.  Closed 
9  a.m.-  5  p.m. 

Contact  person:  Patricia  J.  McWethy,  Assoi 
calod  Program  Director,  Room  316,  Na 
tional  Science  Foundation,  Washington 
DC.  20550,  telephone  202-634-6683. 

Purpose  of  subcommittee:  To  provide  advice 
ard  recommendation  concerning  supf>ort 
for  research  in  Geography  and  Regional 
Science. 

Agenda:  Open:  To  review  status  of  Geogr- 
pahy  and  Regional  Science  Program  and 
discuss  equipment  gxant  program.  Closed: 
To  re\ iew  and  e\aluate  research  proposals 
and  projects  as  part  of  the  selection  proc- 
ess for  awards. 

¥!'h.<on  for  clo^'ng:  The  proposals  being  re- 
viewed include  information  of  a  propri- 
etary or  confidential  nature.  Including 
technical  ir.formation;  financial  data,  such 
as  salaries,  and  personal  information  con- 
cerning indi\!duals  associated  with  the 
proposals.  These  matters  are  within  ex- 
emptions .4>  and  (6)  of  5  U.S.C.  552b(c). 
Govern.n-iPnt  in  the  Sunshine  Act. 

Authority  to  ciose  meeting:  This  determina- 
tion wiis  made  by  the  Committee  Manage- 
ment Officer  pursuant  to  provisions  of 
sec  ion  lO'd;  of  Pub.  L.  92-463.  The  Com- 
mittee Management  Officer  was  delegated 
<he  authority  to  make  determinations  by 
the  Acting  Director.  NSF,  on  February  18. 
1977 

Summary  minutes:  May  be  obtained  from 
tile  Committee  Management  Coordinator, 
Division  o'  Financial  and  Administrative 
T-lanagen-^cnt,  Room  248,  National  Science 
Foundaiio!!,  Wa.shington,  D.C.  20550. 

M.  Rebecca  Winkler, 
Com  mitte  Ma  nagement 
Coordinator. 

October  10,  1978. 
IFR  Dor.  78  28906  Piled  10-12-78:  8:45  am] 


[7555-01-M] 

SUBCOMMIHEE  ON  HISTORY  AND  PHILOS- 
OPHY OF  SCIENCE  OF  THE  ADVISORY  COM- 
MITTEE FOR  SOCIAL  SCIENCES 

Meeting 

In  accordance  with  the  Pf-deral  Advi- 
.sory  Committee  Act,  Pub.  L.  92  463,  as 
amended,  the  National  Science  Foun- 
dation announces  the  following  meet- 
ing: 

Name:  Subcommittee  on  History  and  Philos- 
ophy of  Science  of  the  Advisory  Commit 
tee  for  Social  .Sciences. 

Date  and  lime:  October  30,  1978—9  a.m.  to  5 
p.m. 

Place:  National  Science  Foundation,  Room 
628. 

Typo  of  meeting:  Closed. 

Contact  person:  Dr.  Ronald  J.  Overmann, 
Associate  Program  Director  for  History 
a.nd  Philosophy  of  Science,  Room  312,  Na- 
tional Science  Foundation,  Washington. 
DC.  20550.  telephone  202-632-4182. 

Purpose  of  subcommittee:  To  provide  advice 
and  recom.mendations  concerning  support 
for  research  in  history  and  philosophy  of 
science. 
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Agenda;  To  review  and  evaluate  research 
proposals  and  projects  as  part  of  the  selec- 
tion process  for  awards. 

Reason  for  closing:  The  proposals  being  re- 
viewed include  information  of  a  propri- 
etary or  confidential  nature,  including 
technical  information;  financial  data,  such 
as  salaries;  and  personal  information  con- 
cerning individuals  associated  with  the 
proposals.  These  matters  are  within  ex- 
.  emptions  '4)  and  (6)  of  5  U.S.C.  552b<c), 
Government  in  the  Sunshine  Act. 

Authority  to  close  meeting:  This  determina- 
tion was  made  by  the  Committee  Manage- 
ment Office  pursuant  to  provisions  of  Sec- 
tion 10<d)  of  Pub.  L.  92-463.  The  Commit- 
tee Management  Officer  was  delegated 
the  authority  to  make  such  determina- 
tions by  the  Acting  Director.  NSF,  on  Feb- 
rua.'-y  18,  1977. 

M.  Rebecca  Winkler, 
Committee  Management 
Coordinator. 

October  10.  1978. 
tPR  Doc.  78  28905  Filed  10-12-78;  8:45  am] 


[7555-01 -Ml 

SUBCOMMITTEE  ON  THE  MATERIALS  RE- 
SEARCH LABORATORIES  OF  THE  ADVISORY 
COMMITTEE  FOR  MATERIALS  RESEARCH 

Meeting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act.  as  amended.  Pub. 
L.  92-463.  the  National  Science  Foun- 
dation announces  the  following  meet- 
ing: 

Name.  Subcommittee  on  the  Materials  Rc- 
.search  Laboratories  of  the  Advisory  Com- 
m.ittee  for  Materials  Re.search. 

Date  and  time:  November  2  and  3.  1978—9 
a.m.  to  5  p.m.  each  day. 

Place:  Room  540.  National  Science  Founda- 
tion. 1800  G  Street  NW..  Washington. 
DC.  20550. 

Type  of  meeting  November  2.  closed;  No- 
vember 3,  open. 

Contact  person:  Dr.  R.  J.  Wasilewski,  Head, 
Materials  Research  Laboratory  Section, 
Room  408,  National  Science  Foundation, 
Washington.  D.C.  20550,  telephone  202- 
632-7408. 

Purposr  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  core 
support  of  research  at  the  Materials  Re- 
search Laboratories. 

Agenda:  November  2—9  a.m.  to  5  p.m.— 
Re\iew  and  evaluation  of  research  propos- 
als and  programs  as  part  of  the  selection 
process  for  awards  November  3—9  a.m.  to 
noon- Review  of  the  report  on  the  Evalu- 
ation Study  of  the  Materials  Research 
Laboratory  Program;  1:30  to  5  p.m.— 
Future  outlook  and  directions. 

Rea.son  for  closing:  The  first  day's  meeting 
is  closed  since  the  proposals  being  re- 
viewed include  information  of  a  propri- 
etary or  confidential  nature,  including 
technical  information;  financial  data,  such 
as  salaries;  and  personal  information  con- 
cerning individuals  associated  with  the 
proposals.  These  matters  are  within  the 
exemptions  (4;  and  (6)  of  5  U.S.C.  552b(c). 
Government  in  the  Sunshine  Act. 

Authority  to  clo.se  meeting:  This  determina- 
tion was  made  by  the  Committee  Manage- 
ment   Officer   pursuant    to   provisions   of 
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section  10(d)  of  Pub.-X..  92--463.  The  Com- 
mittee Management  Officer  was  delegated 
the  authority  to  make  such  determina- 
tions by  the  Acting  Director.  NSF.  on  Feb- 
ruary 18,  1977. 

M.  Rebecca  Winkler, 
Committee  Management 
Coordinator. 

October  10.  1978. 
[FR  Doc  78-28911  Filed  10-12-78;  8:45  am) 


[7555-01-Ml 

SUBCOMMITTEE  ON  SOCIAL  AND 
DEVELOPMENTAL  PSYCHOLOGY 

Meeting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act.  as  amended.  Pub. 
L.  92-463.  the  National  Science  Foun- 
dation announces  the  following  meet- 
ing: 

Name;  Subcommittee  on  Social  and  Devel- 
opmental Psychology  of  the  Advisory 
Committee  for  Behavioral  and  Neural  Sci- 
ences. 

Date  and  time:  November  2  and  3,  1978;  9 
a.m.  to  5  p  m.  each  day. 

Place;  Room  643.  National  Science  Founda- 
tion. 1800  G  Street  NW..  Washington. 
DC.  20550 

Type  of  Meeting:  Closed. 

Contact  person:  Dr.  Kelly  G.  Shaver.  Pro- 
gram Director,  Social  and  Developmental 
Psychology,  Room  317.  National  Science 
Foundation,  Washington.  D.C.  20550,  tele- 
phone 202-632-5714. 

Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  Social  and  Developmental 
Psychology. 

Agenda:  To  review  snd  evaluate  research 
proposals  as  part  of  the  selection  process 
for  awards. 

Reason  for  closing:  The  proposals  being  re- 
viewed include  information  of  a  propri 
etary  or  confidential  nature,  including 
technical  information:  financial  data,  such 
as  salaries:  and  personal  information  con- 
cerning individuals  associated  with  the 
proposals.  The.se  m.atters  are  within  ex- 
emptions (4)  and  (6'  of  5  U.S.C  552b(c), 
Government  in  the  Sunshine  Act. 

Authority  to  close  meeting  This  determina- 
tion was  made  by  the  Committee  Manage- 
ment Officer  pursuant  to  provisions  of 
section  10(di  of  Pub.  L.  92-463.  The  Com- 
mittee Management  Officer  was  delegated 
the  author:ty  to  make  such  determina 
tions  by  the  Acting  Director.  NSF.  on  Feb- 
ruary 18.  1977. 

M.  REBEcci  Winkler. 
Committee  Management 
Coordinator. 

October  10.  1978. 
IFR  Doc  78-28910  Filed  10-12-78;  8:45  ami 


[7555-01-M] 

SUBCOMMITTEE  TO  KEVIEW  THE  STRUaURAL 
MATERIALS  AND  GEOTECHNICAL  ENGI- 
NEERING AND  WATER  RESOURCES,  URBAN 
AND  ENVIRONMENTAL  ENGINEERING  PRO- 
GRAMS OF  THE  ADVISORY  COMMinEE  FOR 
ENGINEERING 

Meeting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  Pub.  L.  92-463,  as 
amended,  the  National  Science  Foun- 
dation announces  the  following  meet- 
ing: 

Name:  Subcommittee  to  Review  the  Struc- 
tural Materials  and  Geotechnical  Engi- 
neering and  Water  Resources.  Urban  and 
Environmental  Engineering  Programs  of 
the  Advisory  Committee  for  Engineering. 

Date  and  time;  November  2  and  3,  1978—9 
a.m.  to  5  p.m.  each  day. 

Place:  Room  421.  National  Science  Founda- 
tion. 1800  G  Street  NW.,  Washington. 
DC. 

Type  of  meeting:  Part-Open— November  2, 
1978—9  a.m.  to  noon— Open  1:30  to  5 
p.m  — clo.sed.  November  3.  1978—9  a.m.  to 
1  p.m.— Open  2  to  5  p.m.— closed. 

Contact  person:  Dr.  Ronald  L.  Huston,  Sec- 
tion Head.  Engineering  Mechanics.  Room 
419.  National  Science  Foundation.  Wash- 
ington, DC.  20550.  telephone  202-632- 
5787. 

Summary  minutes:  May  be  obtained  from 
the  Committee  Management  Coordinator, 
Division  of  Financial  and  Administrative 
Management.  Room  248.  National  Science 
Foundation.  Washington,  DC.  20550. 

Purpose  of  subcommittee:  To  provide  advice 
and  counsel  concerning  the  status  and 
new  directions  of  Engineering  Mechanics 
research  in  Structural.  Materials  and  Geo- 
technical Engineering  and  Water  Re- 
sources. Urban  and  Environmental  Engi- 
neering. 

Agenda: 

Thursday,  Novembek  2— Opem  9  a.m  to 
Noon. 

9— Introduction    by   Section    Head.    Engi 
neering  Division  Status  Report. 

9:45— Question  and  Answer. 

10:15— Briefing  of  Engineering  Mechanics 
Program.  Section  Overview.  Structural. 
Materials  and  Geotechnical  Engineer- 
ing, Water  Resources.  Urban  and  Envi- 
ronmental Engineering. 

11— Briefing  by  Division  of  Program— Fo- 
cused Research.  Applications  of  the  Di- 
rectorate for  Applied  Science  and  Re- 
search Applications. 

11:30— Question  and  Answer. 

12— Recess. 

Thursday.  November  2— Closed— 1:30  to  5 

P.M. 

1:30— Review  of  declinations  containing 
names  of  applicant  institutions  and  prin- 
cipal investigators  and  of  the  peer 
review  documentation  pert.^iining  to 
awards. 

Friday.  November  3— Opes  9  a.m.  to  1  p.m. 

9— Oral  reports  from  Sul>committee. 

9:30— SutKommittee  Discussion  of  future 
directions  of  programs. 

10:30- Subcommittee  discussion  of  Sec- 
tion-wide and  Division-wide  concerns. 


11:30— Drafting    of    preliminary    subcom- 
mittee response. 

Friday.  November  3— Closed— 2  to  5  p.m. 

2— Fiirther  review  of  peer  review  process 

on  individual  grants  and  declinations. 
5— Adjourn. 

Reason  for  closing:  The  Subcommittee  will 
be  reviewing  grants  and  declinations  jack- 
ets which  contain  the  names  of  applicant 
institutions  and  principal  investigators 
and  privileged  information  contained  in 
declined  proposals.  This  session  will  also 
include  a  review  of  the  peer  review  docu- 
mentation pertaining  to  applicants.  These 
matters  are  within  exemptions  C41  and  (6) 
of  5  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act. 

Authority  to  close  meeting:  This  determina- 
tion was  made  by  ihe  Director  NSF.  pur- 
suant to  provisions  of  section  10(d)  of  Pub 
L.  92-463. 

M.  Reblcca  Winkler, 
Commute  Management  Coordinator. 

October  10,  1978. 
[FR  Doc.  78-28909  Filed  10-12-78;  8:45  ami 


[7590-01 -M] 

NUCLEAR  REGULATORY 
COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR  SAFE- 
GUARDS SUBCOMMIUEE  ON  THE  SURRY 
POWERPLANT,  UNITS  1  AND  2 

Meeting 

The  ACRS  Subcommittee  on  the 
Surry  Powerplant.  units  1  and  2,  will 
hold  a  meeting  on  October  28.  1978.  in 
Room  1046,  1717  H  Street  NW.,  Wash- 
ington, D.C.  20555  to  discuss  the  steam 
generator  repair  program  for  units  1 
and  2. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  4,  1978,  (43  FR  45926),  oral  or 
written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  these 
portions  of  the  meeting  when  a  tran- 
script is  being  kept,  and  questions  may 
be  asked  only  by  members  of  the  sub- 
committee, its  consultants,  and  staff. 
Persons  desiring  to  make  oral  state- 
ments should  notify  the  designated 
P^ederal  employee  as  far  in  advance  as 
practicable  so  that  appropriate  ar- 
rangements can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements. 

The  agenda  for  subject  meeting 
shall  be  as  follows: 

Saturday.  October  28.  1978, 

8:30  a.m.  until  the  conclusion  of  business. 

The  subcommittee  may  meet  in  ex- 
ecutive session,  with  any  of  its  consul- 
tants who  may  be  present,  to  explore 
and  exchange  their  preliminary  opin- 
ions regarding  matters  which  should 
.  be  considered  during  the  meeting  and 
to  formulate  a  report  and  recommen- 
dations to  the  full  committee. 


NOTICES 

At  the  conclusion  of  the  executive 
session,  the  subcommittee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff, 
the  Virginia  Elertric  Power  Co.,  and 
their  consultants,  pertinent  to  this 
review.  The  subcommittee  may  then 
cauctLs  to  determine  whether  the  mat- 
ters identified  in  the  initial  session 
have  been  adequately  covered  and 
whether  the  project  is  ready  for 
review  by  the  full  committee. 

In  addition,  it  may  be  necessary  for 
the  subcommittee  to  hold  one  or  more 
closed  sessions  for  the  purpose  of  ex- 
ploring matters  involving  proprietary 
information.  I  have  determined,  in  ac- 
cordance with  subsection  lOfd)  of  Pub. 
L.  92-463.  that,  should  such  sessions 
be  required,  it  is  necessary  to  close 
these  sessions  lo  protect  proprietary 
information  (5  U.S.C.  552b(c)(4)). 

Further  information  regarding 
topics  to  be  discussed,  whether  the 
meeting  has  been  canceled  or  resche- 
duled, the  chairman's  ruling  on  re- 
quests for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefore  can  be  obtained  by  a  prepaid 
telephone  call  to  the  designated  Fed- 
eral employee  for  this  meeting.  Mr, 
Gary  R.  Quittschreiber.  telephone 
202  634-3267  between  8:15  a.m.  and  5 
p.m..  EDT. 

Background  information  concerning 
items  to  be  con-sidercd  at  this  meeting 
can  be  found  in  documeiits  on  file  and 
available  for  public  in.spection  at  the 
NRC  Public  Document  Room,  1717  H 
Street  NW..  Washington,  D.C.  20555 
and  at  the  Swem  Library,  College  of 
William  and  Mary,  V/illiamsburg.  Va. 
23185. 

Dated:  October  10.  1978. 

John  C.  Hoyle, 

Advisory  Committee 
Management  Officer. 

[FR  Doc.  78-29068  filed  10-12-78:  8:45  am] 


[3nO-01-M] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

UEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requesL.-^  for 
clearance  of  reports  intended  for  use 
in  collecting  information  from  the 
public  received  by  the  Office  of  Man- 
agement and  Budget  on  October  4. 
1978  (44  U.S.C.  3509).  The  purpose  of 
publishing  this  list  in  the  Federal 
Register  is  to  inform  the  public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information:  the  agency  form 
number(s),  if  applicable;  the  frequency 
with  which  the  inf^mation  is  pro- 
posed to  be  collected;  kn  indication  of 
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who  will  be  the  respondents  to  the 
proposed  collection;  the  estimated 
number  of  responses;  the  estimated 
burden  in  reporting  hours;  and  the 
name  of  the  reviewer  or  reviewing  divi- 
sion or  office. 

Requests  for  extension  which  appear 
to  rai,'>e  no  significant  issues  are  to  be 
approved  after  brief  notice  through 
this  release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office.  Office  of  Man- 
agement and  Budget,  Wa.shington. 
D.C.  20503.  202-395-4529.  or  from  the 
reviewer  listed. 

New  Forms 

department  of  agriculture 

Farm  and  Rural  Dcvelopmeni  Administra- 
liO!i.  T.>nant  Certification,  FMHA  444  8. 
Annually,  FMHA  multiple  family  housing 
borrowers.  60,000  responses.  15,000  hours, 
Ellett.  C.  A„  395-6132. 

DEPARTMENT  OF  CO.MMERCE 

Bureau  of  ihe  Census.  Survey  of  Asses.sed 
Values.  GP  33.  single  tmie.  State  officials 
in  charte  of  assessed  values,  51  responses, 
153  hours.  Office  of  Federal  •Statistical 
Policy  aiid  St-indards.  C.  Louis  Kincan- 
non.  673-'?&77. 

DEPARTMENT  Of  HE.M.TH,  EDUCATION.  AND 
WELFARE 

Food  and  Drug  Administration.  Product  Li- 
cense Application  for  the  Manufacturers 
of  Antihuman  Globulin.  FD  3096,  on  occa- 
sion. Manufacturers  of  antihuman  globu- 
lin sera,  40  responses.  30  hours.  Richard 
E'singer,  395-3214. 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration: 

Study  of  the  Contexts  of  Drinking,  single 
time.  Households  in  Suburban  Commu- 
nity, 1.224  responses.  1,469  hours.  Office 
of  Federal  Statistical  Policy  and  Stand- 
ards, Richard  Eisinger,  673-7977. 
Use  of  Annual  Evaluation  Report  Review. 
sinplp  time,  staff  of  federally  funded 
CMHCs  with  evaluation  reports  re- 
viewed. 48  responses.  24  hours.  Richard 
Eisinger.  395-3214 

DEPARTMENT  Of  HOUSING  AND  URBAN 
DEVELOPMENT 

Community  Planning  and  Development,  Ap- 
p:ication  for  Urban  Homestcading  Pro- 
gram, on  occasion.  States  or  units  of  gen- 
eral local  government.  300  responses, 
18,600  hours,  Caywood.  David  P..  395- 
3443. 

Revisions 

dep.'vrtment  of  labor 

Employment  and  Training  Administration.' 
Job  Corps  Placement  and  Assistant 
Record,  ETA-678.  on  occasion.  Sesas,  job 
■  corps  centers  and  other  placement  agen- 
cies. 50,000  responses,  50.000  hours. 
Arnold  Stra.-aer,  395-6132. 

Extensions 

agency  for  international  development 

Monthly  Report  of  Participants  Under 
Grant,  Loan,  or  Contract  Programs,  AID 
1380-9,  monthly,  universities  and  profes- 
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sional     assistanres.     3S4     responses,     384 
hours,  Marsha  Traynham,  395-3773. 

DEPARTMENT  OF  HOUSING  AND  TRBAN 
DE\TLOPMENT 

Housliik?  Production  and  Mortgage  Credit. 
Permission  to  Occupy— Project  Mortgage's. 
FHA-2485.  on  occasion,  project  mortgages. 
150  responses.  75  hours.  Caywood.  David 
P..  395-3443. 
Housing  Manaf-'oment: 
Rectrti  flection    of    Family    Income    and 
Compo.sirion,     Section      235<b).      HUD- 
93101,    93101A.    and    93101B.    annuaJly. 
homeowners    receiving    assistance    and 
mortgage     lenders.     500.000     responses, 
5O0.0O0  houns.  Caywood,  David  P..  395- 
3443. 
RtCfrtification  for  Benefits  Under  Section 
404ib).     Di.sa.<;ttr    Relief    Act     of     1974. 
HL'D-9954.  on  occasion,  victims  of  Presi- 
dentially     di'iiared     disasters.     20     re- 
sponses.  10  hours,  Caywood.  David  P., 
395-3443. 
Mnrtgaye/Landlord      Statement.      HITD- 
9&52.    on    occasion,    mortgage    lendtrs/ 
landlords.     25     rtsponses.      13     hours, 
Caywood.  David  P.,  395  3443. 
Application    for   Teirtporary    Housing   A-:- 
sistance.  HITD-9060.  on  occa-sion,  victims 
of     PresKientially     declared     d\sa.sters, 
3.000  responses,   1.500   hours.   Caywood. 
David  P..  395-3443. 
Housing  Production   ?nd  Mortgage  Credit. 
AppU^'ation   for  D.signation  as  Fee   Per- 
sonnel.   FH.A  2563,    on    occasion.    Ir..^pec- 
tion.  Apprai.s.il,  MC  examination.  «eeKing 
to   bt    members   of   fee   panels,    1.000   re- 
sponse?   500   hours    Caywood.    David   P.. 
395-3443. 

David  R.  Leuthold, 
Budget  and  Midi  age  »i--'n>  Officer. 
[FR  D-jc.  78-28848  Filed  10-12-75  8;45  am] 
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CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  report.^  intendt^d  for  use 
in  collecting  information  from  the 
public  recieveci  by  the  Office  of  Man- 
agement and  Budget  on  October  5. 
1978  (44  U.S.C.  3509).  The  purpose  of 
pubii.shing  this  list  in  the  FEDER.^L 
REGibTEH  is  to  mform  the  public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
spon.soring  the  proposed  collection  of 
information:  the  agency  form 
numbcrt.s),  if  applicable:  the  frequency 
with  wiMch  the  information  is  pro- 
posed to  be  collected;  an  indication  of 
who  will  be  the  respondents  to  the 
proposed  collection;  the  estimated 
number  of  responses:  the  estimated 
burden  in  reporting  hours;  and  the 
nam.e  of  the  reviewer  or  reviewing  divi- 
sion or  office. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  thru  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Man- 


agem.ent  and  Budget.  Washington, 
D.C.  20503.  202-395-4529.  or  from  the 
reviewer  li.'=ted. 

Nrw  Forms 

DFPARTMrNT  OT  COMMERCE 

Bureau  of  the  Census: 

Post  Enumeration  A,--a  Sample-  1978 
Census  of  Agriculture.  78- A3,  single- 
time.  Heads  cf  hoii.scholds  and  selected 
househuJd  me.'::btrs.  15.000  responses, 
2,505  huwrs.  office  of  Federal  Statistical 
Policy  a.",d  Si^.idard.  Kincannon,  C. 
Lcui<;.  673-7977. 

Qualir;  Control  Li-siinc  and  Matching 
Record— 1980.  Decennial  Census.  D-169. 
smple-tirr.e.  Sample  of  households  in 
preliot  and  convent ;onaJ  area.-.,  1,800,000 
responses.  59,400  ho.irs.  Office  ol  Feder- 
al Stati.-itical  Poiicy  ar.d  Standards. 
P.eese.  Barbara  673  7977. 

DEPAHTMF3.-7  OF  DEFENSE 

Departmental  and  other.  1978  Post-election 
voting  survey— form  B.  sint'ietimt:.  Resid- 
ing overseas.  7,500  rtsponses.  1.873  hours. 
Office  of  Federal  Statistical  Policy  and 
Standards.  Marsha  Traynham.  673-7977. 

VrrSFANS  ADMINISTKiTIQN 

Naticnwid-r:  Surv^ey  of  Veterans,  single-time. 
Noninstitutionalizeci  malt  ve'era»is.  11.000 
responses.  8.250  hours,  Caywood,  David  P., 
395  3443 

Revisions 

PEP^P-^njEKT  or  APRICULTI'HE 

Agricultural  S:Ab:ii?*tion  and  Conservation 
Service,  U'liform  G'>jr.  Storage  Agree- 
ment, CCC-25,  and  j.h-2.  on  occasion.  War- 
ehousemen. 5.0M  responses.  5,000  hours, 
Elletl.  C.A..  395-6132. 

DEPARTMI.NT  OF  AGBICCLrURE 

Food  and  Nutrition  Service.  FV^od  Stamp 
Program  Regulations,  pan.  278.  piirticipa- 
tion  of  retail  food  stores.  v.ho!f.sale  food 
concerns  and  banks,  FNS-252,  252-2,  350, 
on  occasR-tv  Retail  food  s'ores  and  whole- 
.saiers.  325.000  re.?ponses,  27,207  hours. 
Eliett,  C.A.,  395  6132. 

U.S.  CIVIL  SEBVICE  Cf  TJillSSION 

Medical  Report  ;Ep*lep.syJ.  SF-2i7.  on  occa- 
sion. Medical  doctors.  1.500  respoiiscs.  750 
hours.  Topelias,  Warren,  395-6134. 

DFP.fRTMENT  OF  DEFENSE 

D-'T;rtr,tinental  and  other,  cost  performance 
report,  monthly.  Defense  contra.-tors, 
1,800  re«;ponses.  23,800  hours.  Office  of 
Federal  Statistical  P,'icy  a."-d  Standards. 
Marsha  Traynham.  673-7977. 

DEP.^RTMENT  OF  KF.MTH.  FTiVCATION,  AND 
WFLFA.RE 

National  Center  for  Education  Statistics, 
Suney  of  Library  Nttvorks  and  Coopera- 
tive Library  Organizations,  NCES  2396-2, 
single-time,  Library  netviorks,  10,368  re- 
sponses, 5,025  hou^p.  Office  of  Federal 
Statistical  Policy  aj;d  Standard,  Laveme 
V,  CoUins.  673-7956. 

Extensions 

department  cf  agrici'lture 

Economics,  Statistics,  and  Cooperatives 
Service,  prices  paid  by  farmers  for  petro- 


leum products  and  for  motor  supplies, 
monthly,  stores  and  service  stations  that 
sell  the  products,  16.000  responses,  3,200 
hours,  EHetl,  C.  A.,  395-6132. 

department  of  rOMMERCL 

Bureau  of  Censiis.  construction  machinery 
.shipments,  MA-35D,  ai-nually,  construc- 
tion machinery  maniifacturirig  establish- 
ments, 65  responses,  48  hours.  Office  of 
Federal  Statistical  Poiicy  and  Standard, 
673-7056.  C.  Louis  Kin^-annon. 

Domestic  and  International  Business  Ad- 
ministration, approval  of  triangular  trans- 
actions involving  commodities  covered  by 
a  US  itnport  certificate.  EAR  368.2ia)(8) 
and  (9),  on  occasion,  commercial  export- 
ers, 100  responses.  50  hours,  Kincannon. 
C.  Louis.  395-3211. 

Domestic  and  International  Business  Ad- 
ministration, destination  control  provi- 
sions. ElAR  386.6  of  Export  Administration 
regulations,  on  occasicn,  commercial  ex- 
porters, 480.000  responses.  11,200  hours. 
Kincannon,  C.  Louis.  395-3211. 

U.S.  CIVIL  service  commission 

Medical  report  (diabete.smii!itus),  CSC  3684. 

on  occasion,  medical  doctor  for  applicant. 

2.300     responses,     575     hours,     Topelius, 

Warren.  395-6134. 
Certificate  cf  medical  examination.  SF-78, 

on  ocra.'^ion.  medical  doctor  for  applicant. 

492,300  responses,  246,150  hours,  Topelius, 

Warren,  395-6134. 


D£PARTM£ 


>-'T  OF  HOUSING  AND  URBAN 
DFViXOPMENT 


Consumer  Affairs  regulatory  functions,  cer- 
tificate page  for  settlement  .statement, 
HUD-9596,  on  occasion,  closing  agents 
hired  by  HUD.  75,000  responses,  18.750 
hours.  Caywood.  David  P.,  395-3443. 

IiEPARTMrNT  OF  JUSTICE 

Law  Enforcement  Assistance  Administra- 
tion, exemplary  project  recommendation. 
LE.AA  2300  6.  anri'.ially  aiiv  criminal  jus- 
tice progra.m,  100  re.^pon.ses,  800  hours. 
Collins,  Laveme  V..  395  3214. 

David  R.  Leuthold, 
Budget  and  Management  Officer. 

tFR  Doc.  70-29036  Filed  10-12-78,  8:45  am) 


[8010-01-Ml 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34  15223;  Pile  No.  SR-MSE- 
73-19] 

MIDWEST  STOCK  EXCHANGE,  INC 

Self-Regolalory  Organizotiont;  Proposed  Rule 
Change 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l),  as  amended  by  Pub. 
L.  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  on  September  11, 
1978,  the  above-mentioned  self-regula- 
tory organization  filed  with  the  Secu- 
rities and  Exchange  Conunisslon  pro- 
posed rule  changes.  The  Midwest 
Stock  Exchange.  Inc.  has  provided  the 
Commission  with  the  following  state- 
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ment  of  the  terms  of  substance,  ba^is. 
and  purpose  of  the  proposed  rule 
L,iange, 

Statement  of  the  Terms  of  Substance 

OP  THE  PpOPOSED  Rut.E  CH.».NGES 

The  proposed  rule  changes,  if  ap- 
prove i.  would  provide  for  the  imple- 
mentation  and  operation  c;  the  inier 
market  trading  system  (ITS;  and  the 
prr-opf mag  application  on  the  tloor  of 
ihe  fx'  ninge. 

St  \tement  of  Basis  and  Pvhpose 

The  basis  and  purpose  c'  lae  pro- 
posed rule  changes  are  a^  follows; 

PiraPOSE  OF  I*KOPOSED  RULE  CHrtNGtS 

Tuc  pjrpo.se  of  the  propooe'.'  rul?^ 
rhanse  is  to  pern' it  the  Mldwe.-t  Sto.  K. 
E.v.change  to  participate  in  ;rf^  Plan 
previously  submitted  to  the  Securities 
and  Exchange  Commission  by  the  Ne.v 
York  Stock  Exchange  by  letter  dat'^d 
March  8,  1978.  proposing  the  creation 
and  operation  of  an  intermarket  com- 
munications linkage  pursuant  to  .se; - 
tion  llA(a)(3)(B)  of  the  Securities  Ex- 
cnange  Act  of  1934.  This  plan  in  gen- 
eral provides  for  a  communications 
system  linkage  of  the  various  partici- 
pants' trading  floors  in  order  to  permit 
a  trade  to  take  place  between  the 
members  of  different  participants. 

Pursuant  to  the  intent  of  the  Con- 
i?ress,  as  expressed  in  section 
UA(an3)(B)  of  the  Securities  Ex- 
chance  Act  of  1934.  as  amended  (the 
Act)— that  self-regulatorv  organiza- 
tton.s  p.C'  jointly  in  plannmg,  develop- 
ing, operating,  and  regulating  a  na- 
'  lonai  market  system  (or  a  siib.^yslem 
or  one  or  more  facilities  thereof)— tlie 
MSE  and  the  American,  Boston,  Pacif 
ic,  Nevi-  York,  and  Phllad-iphia  Stock 
Fxo5"tange.s  nave  entered  ir^o  a'  plan 
agree-menr  the  Plan)  providine;  for  an 
elect  .'•on  if;  commuaication.s  system 
ithe  Svslem)  which  will  link  ^oe;' ther 
the  var.ous  trading  floors  mtii'^tained 
by  the  participating  exchany.rs  Th.;.^ 
System  is  uuended  to  support  the  in- 
termarket tradLHg  system  .appiicauon 
iTS»  Hnd  the  pre-opening  appli-ntion 

The  ITS  application  of  the  System 
will  fpcii.tate  intraday  (post  opt^ning) 
trad-'o  be'w.->?n  broker-d.?" ---  on  dii 
'erer.t  p^.r'i'ipants.  The  to!;   v,  iiit-:  ex- 
ample describes  the  operalioTi  of  ITS 

As>u?ne  that  a  member  iirnt  of  the 
NYSE  rrcetvt-s  from  a  cu.-teti.'T  in 
o'der  to  purchase  130  share.s  *;  •> 
i?..en  N'YSE  listed  stock  tJiat  is  a-.:o 
t tided  r.n  the  Midwest  MSE;  and 
Ph.larifiphia  (PHLX)  Stoo;-:  Ex- 
ch ^ntr.s  and  sends  that  oiiri^  to  the 
NYSF  t''<.'Or  for  execucion.  There  a 
N'YSE  nvtnbrr  .acting  as  atjent  for  tl:e 
cus*omf-r.  '.'ill  receive  the  order  at-d 
attempt  t"  execute  it.  He  wiU  ^o  'o  'he 
rest  at  which  the  stock  is  t'-ad.vi  en 
tie  NYSE  and  infiuire  as  to  the 
'r.asK  f    loi'    that  stock.   He   may   find 


that  the  best  bid  o:\  the  NYSE  '■)0or  is 
40  and  that  the  best  offer  is  40'-».  A 
continuously    npctatt-d    quotation    dis- 
play at  the  same  '.radiug  post  '.V:]  also 
show  the  broke:  Cae  brsl  bid  and  offer 
available     thivr-UpnciL     the     System 
other  than  on  tht^  NYSE  floor,  identi- 
fying :-he  participaRt  with  the  best  bid 
and    the    participant    with    tl.e    best 
of-'er.  Thus,  the  broker  rnay  discover 
that  the  best  offc  from  other  partici- 
pants   i.^    otie    of    40''«    on    the    MSE. 
Hav-ng   'earned  this  information  the 
broker  may  decide  to  attempt  to  buy 
the  100  shates  for  his  castcm\?r  from 
the  40''s  offer  on  the  MSE.  The  broker 
would    send,    or    cause    to    be    sent, 
through  ITS  a  so-called  "  commitment 
.  to  trade'  to  the  Til.SE.    As  yizei  m  the 
Plan,  the  term    coinmitment  to  trade' 
mean.s  a  me.ssnge  tssued  by  a  broker- 
dealer    in    one    participating    rr.arket 
center  which  is  sent  to  another  partici- 
uAtmg  market  center  through  ITS  and 
which  coir.rr.unicates  the  senders  firm 
oner  ro  buy  .or  sell*  a  specific  number 
O'    .shares  ot   a  specific  security  at  a 
specif !<-d  price  or    at  the  market.  ")  In 
this  exa.ript-^,  the  broket  woiild  send  to 
the  MSE  a  commitment  to  buy  100 
shares  of  the  stock  at  40'/».  If  the  40  =  ? 
offer    on   the   MSE   is   still   available 
•A  hen  the  cGmmitroent  to  buy  reaches 
the  MSE  3.rvi  if  the  rules  of  the  MSE 
permit    an    execution    at    that    pr^pe. 
^hen  tr.e  MSE  off^r  would  accept  the 
commitment  and  an  execution  at  40Vs 
uoald  take  place. 

Tlie  preopening  application  of  the 
System  will  enable  a  specialist  on  any 
participant  who  wi-shes  to  open  his 
m.^rket  in  a  security  traded  through 
ITS  to  obtain  Itirough  the  System  any 
preopening  interest  of  other  special- 
ises rf-g^istered  m  that  .s«-^curity  on  the 
Other  participa.nts  In  this  way.  the 
specialist  in  a  given  .stock  on  one  par- 
tic;pant  rriay  be  able  to  participate  (as 
agent  and/or  piinc'p'dJt/  in  the  opening 
transai  iion  in  that  stock  on  another 
participant  r^nd  thus  be  able  t-j  provide 
an  execution  tor  lirrited  price  orders 
left  with  him  which  might  otherwise 
go  unexecuted.  Briefly  stated,  the 
preopening  applic?ition  would  operate 
as  follows: 

Whenever  a  specialist  on  any  partici- 
oant.  in  arrnngtnft  an  opening  transac- 
tion in  hio  n-arket  m  a  siock  traded 
through  ITS.  determ'nes  that  the 
op-  ning  trarisaction  will  be  at  a  price 
vi.uch  is  mure  than  one-fourth  of  a 
porit  r;way  from  the  previous  day's 
Closing  price  of  that  stock,  as  reported 
on  the  consolidated  tape,  the  specialist 
wii'i  notify  speciali-'^ts  in  that  stock  on 
the  oth.er  participants  of  such  situa- 
•;on  b}  sending  a  message,  called  a 
.  teopening  notification,  throu-fh  the 
.'vJy^U'm.  This  message  v/iU  idet^tlfy  the 
-ock  and  will  .state  the  side  of  the 
market  in  wlr.ch  the  order  iini>^l3jice 
exists,  the  -imotnt  3f  the  imbalance. 


and  the  arr.ount  paired  off.  The  spe- 
cialist who  issues  a  preopening  notifi- 
cation is  referred  to  m  the  Plan  as  the 
inquiring  speciaUst." 
if  any  sp>/!alist  wh.o  receive.s  a  preo- 
pening noti'i'ation  desires  to  partici- 
paie  in  the  nquinng  specialist's  open- 
ing tran.saction  in  the  stock  in  ques- 
tion, he  would  do  so  be  sending 
through  the  System  to  the  inquiring 
.specialist  a  message,  known  as  a  "preo- 
pening response"  ccntsin  ng  obllga- 
tionl  to  trade,  both  as  a  prin'-ipal  for 
his  owti  account  and.or  as  ag^nt  for 
orders  left  wifh  him.  al  each  price 
level  at  which  the.stock  might  open 
Th"'  specialist  who  issups  a  preopening 
response  is  referred  to  in  the  Plan  as 
the    lesponding  specialist." 

Upon  receiving  such  obii^anons  to 
trade  from  the  responding 
-7peciaiist(s>.  the  inquiring  speciaiLst 
would  combine  them  with  the  orders 
he  already  holds  in  the  stock  in  ques- 
tion and,  on  the  basis  of  this  aggregat- 
ed information,  decide  upon  'hi-  open- 
ing transaction  in  that  stock. 

Responses  to  preopening  notifica- 
tions are  voluntary,  but  each  obliga- 
tion 'o  trade  which  is  inciude-J  in  any 
pr^^optning  response,  or  .n  any  modifi- 
cation of  a  preopening  r-^sponse.  will 
.-emam  binding  on  the  responding  spe- 
cialist, and  on  ■i.r.y  person  for  whom  he 
is  acting,  until  the  inquir:::,'^  speciaUst 
has  either  opened  the  sto:k  in  ques- 
tion or  received  a  cancellation  or  modi- 
fi'.ation  of  such  obligation. 

ITS  and  the  preopening  appi;cation, 
and  the  various  procedures  .'■elated 
thereto  as  agreed  apon  by  the  partici- 
ps-.ls.  are  oxpiain-^d  fully  in  ^he  Plan. 
The  Plan,  which  has  be':>n  submitted 
.separately  to  the  SEC  for  approval, 
describ'-s  a  nanber  c:"  rules  and  rule 
changes  that  each  paiticipant  agrees 
to  adopt  in  order  to  insure  that  both 
the  preopening  application  and  IIS 
operate  in  the  manner  intended  by  the 
Plan  participants. 

Thus,  the  general  purpose  of  the 
propo.sed  rule  chang-'s  si  bmitted  in 
this  filing  is  to  provide  for  the  imple- 
mentation and  operr-'.on  of  ITS  and 
the  preopeninK  application  or  tiie 
floor  of  the  MSE  ir.  .?ccorrt,ance  with 
the  provisiors  and  tnttnt  );  the  Plan 
The  exchange  proF<>sf^s  to  adopt  ne>A 
rules  35  and  37  to  article  XX.  in  con- 
nection w*th  ITS  and  preoppnm^;  ap- 
plication and  the  U?biUty  of  the  ex- 
change relating  to  operation  of  ITS 
000 

Specific  to  rt.le  36  of  ar?ic't  XX  the 
proposed  rule  change  wo';'.  J 

•■  •  •  define  key  terms  that  are 
unique  to  the  Plan; 

•  *  •  incorporate  the  salient  provi- 
sions of  the  Plan  into  rule  so  the  ex- 
change membership  will  be  awaie  of 
them  and  so  thst  they  can  be  properly 
enforced  by  the  exchange;  and 
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•  •  •  identify  those  rules  which 
wo'Ud  be  applu-^ible  to  commitments 
to  irade  received  on  the  floor  through 
ITS  and  those  rules  which  would  be 
applicable  to  comrrutmi  nts  to  trad^ 
and  also  obligations  to  trade  issued 
from  the  floor  of  the  exchange 
inrough  IIS  or  .he  preopening  apph- 
CE-tion.  respectJ- ^'ly. 

Proposed  rule  37,  of  ari  ;cle  XX,  pro- 
vides in  effect  that  if  the  MSE  side  ci 
a  System  traniacticn  is  to  be  settH:d 
by  an  exchange  member  who  becomes 
insolvent,  to  clearaue,  the  --xchange 
would  not  be  '■■quired  to  a.ssu'nt;:  that 
side  of  the  transaction  tor  i:s  owr  ac- 
count ar>d  risk. 

The  Plan  providt^'s  that  ihe  trading 
niics  of  the  participatiiig  markec 
center  in  whicn  a  conimitiiiont  to 
trade  is  received  through  IT"  shall  be 
applicable  to  thai  coniinitment  and 
ai'.y  executioii  thereof  vv-.tnln  the 
market  of  that  participar.t. 

Thus,  the  P>an  contemplates  ih;r 
such  commitments  to  trade  will  be 
hanri>d  in  the  normal  cours'^  of  busi- 
ness ii:  the  seceiving  market  center 
and  will  not  be  subject  to  any  special 
restrictions  except  those  which  are 
speci'ioalty  agreed  to  by  the  partici- 
pating market  centers  in  the  Plan.  To 
further  emphasize  this  principle  tl;e 
Plan  proviors  that  the  rules  of  each 
participant  sliall  provide  that  a  com- 
mitment to  trade  received  in  ns 
market  during  the  trading  day  shall, 
except  as  otherwise  provided  for  in  the 
Plan,  be  treated  in  the  same  manner 
and  entitled  to  the  same  privileges  as 
would  an  "immediate  or  cancel"  order 
that  reaches  the  trading  floor  of  that 
participant  at  the  same  time. 

The  Plan  also  provides  that  each 
participating  market  center  shall  be 
free  ;g  determine  the  extent  to  which 
its  trading  rules  will  be  made  applica- 
ble %ith  respect  to  commit ments  to 
trade  which  are  issued  from  such 
market  cecirt-r.  Specifically,  the  pro- 
posed rule  changes  would  make  the 
following  existing  rules  applicable  to 
commitments  to  trade  issued  from  the 
floor  of  the  exchange: 

Rul' .-  3  and  5  of  article  IX,  rules  3,  5, 
2.5.  a::U  '.:^  oi  article  XX,  rules  17  and 
13  ot  a.  ;e  XXI,  rules  9  and  10  of  ar- 
ticle XMX.  and  rule  13  of  article 
XXXI.  Moreover,  the  exchange  has 
ui'itrmified  that  these  rules  should 
also  be  applicable  to  obUgations  to 
trade  issued  from  the  floor  of  the  ex- 
change through  the  preopening  appli- 
cation of  the  System. 

In  addition  to  the  foregoing,  changes 
are  also  proposed  to  article  XX.  rules 
!  and  8.  article  XXX,  rule  2.  Interpre- 
tations and  Policies  .03  and  artick- 
XXX.  rule  4.  These  changes  are  in- 
tended to  clarify  the  application  and 
meaning  of  the  rules  in  terms  compati- 
ble with  the  rrS  System. 


NOTICES 

Basis  Under  tjt^  Act  for  Pf.oposkd 
RaL£  Changes 

The  proposed  rule  cI.anBe.<  relate  lo 
section  llA(a;  of  th'  Act  because  they 
wou'd  pro\ide  for  :>-■:  impleriL  ;itat;on 
and  operation  oi  th-  intermarket  uad- 
ing  system  and  the  preopening  appli- 
catinn  on  the  equity  ilnor  of  the  MSE. 
In.plementation  o.'  the  intermr.rket 
tradinir  sj-stcm  and  the  pn  opeiiing  aj; 
plicaiicn  is  consistent  w.^h  the  find 
ings  and  dii'jctiv&s  of  the  Congress,  as 
expressed  in  section  llA'a)  of  the  Act, 
that: 

New  data  processing  arnl  communjcation.i 
techniques  create  the  opportunity  for  more 
efficient  and  effective  market  operutioiii 
(section  iIA!aHixE.'j: 

It  is  in  ti:e  public  ir.tirest  and  appropriate 
for  the  protection  of  Investors  and  the 
maintenpjice  of  fair  an-l  ordeily  mRrketa  to 
a.ssure  •  '  *  the  practicability  oi  brokers  tx 
eculing  irivustors'  orders  in  the  host  mark'  t 
•  *  •  iserr  •.•n  llA(aKn;C;'ivM. 

The  lir.kiog  of  all  m.irkets  lor  qualified  si 
curicies  through  co.Tirn'.mirations  and  data 
prcce=."-nn5;-  faciliti-rs  V'il  fo-^f^r  efficiency 
en.^i.ir-"»-  i-om petition,  increase  tin-  infonrn- 
tion  a' -^il.ibie  to  broker;,  dealers,  and  inve.s- 
tors.  faciState  H\e  ofl.settjiiis  oi  investors 
ordfMS.  a.id  cj>n?rioiiic  to  be.st  exi'cutiori  of 
sucii  cdcrs  isf-clion  ilAvaJd)'  0)''\ 

The  C'Dinmissior  i.s  autt::r  .'<d  *  "  '  b;. 
rulf  or  orrlir.  to  ai)r>iOfi-.ie  to  require  .sel:'- 
reg'jliS^or  ?rg^iii«r', tiers  to  net  jointly  wit^! 
respt' t  ti-  matters  n.s  to  which  t 'ley  shart- 
authority  und«->  (th«  'i.•^;  in  planning,  rto 
velcpiRL'.  cpeiatir.p,  or  ■^"guia'ing  a  national 
mnrktt  system  <or  a  s>.!?.-.yslem  L:;t-reofi  or 
one  or  more  facilitie.s  ftu-reof  •  •  •  section 
liA(at'3;<BM. 

The  proposed  rule  changes  also 
relate  to  section  "itLcv  1  '  of  the  Act  in 
that  they  would  enable  the  excha::ge 
to  carry  out  the  purposes  of  the  Act 
and  to  comply,  and  to  enforce  compli- 
ance by  its  menjo^rs  and  person.s  as,so- 
ciated  with  its  n-.^mbe  -.s,  v. ith  the  pro- 
visions of  the  Ac^.  ^he  rules  a.-^d  regu- 
lations thereand'.  r,  and  the  riiics  of 
the  exchange  ir  an  envi/onmeiit 
where  exchange  rn^.nber:^  on  the  floor 
of  the  MSE  will  be  able  to  effect  secu- 
rities transactions  v. ith  brok.  ---dealers 
located  in  diffeie-sL  market  centers. 

Finally,  the  p'-.spo.sed  rule  changes 
relate  to.  and  are  consistent  viih.  sec- 
lion  6(b)(5)  of  th.-  Act  in  that  they  a.e 
designed  to  pror;;ote  jtjst  ar.d  equifible 
principles  of  trao*';  to  rer-.O' e  imiiedi 
ments  to,  and  perfect  the  i".echai'ism 
of.  a  free  and  i/pen  market  and  a  na- 
tional market  system:  and,  in  ^,  nera'. 
to  prot^'Ct  investors  and  th<^  public  in- 
terest. 

Comments  Recei'*.  Prcm  Mtcmber? 
Participants,  <  <-  OTHrR.-  on  Pp.u 
posFB  Rule  Chan  .ts 

The  exchange  h.i.s  not  solicited  nor 
iias  it  received  any  comments  1 1  gard- 
ing  the  proposed  rule  ( hanges. 


Burden  on  Competitioh 

The  proposed  rule  changes  will  not 
impose  any  burden  on  competition  ntt 
neces.sary  or  appropriate  in  further- 
ance of  the  purposes  of  the  Act. 

On  cr  before  November  20,  1978.  or 
within  such  longer  period  (i)  as  th. 
Cominission  may  dps.enate  up  to  9(t 
d.i.vs  of  iiich  date  if  it  finds  sucii 
longf-r  period  to  be  appr;>pri'>te  and 
publishts  its  rea-sorts  for  .so  finding  or 
'li)  as  to  which  the  aocve-m'^ntioned 
.S''lf  reguU;ljry  orgai^.izatton  c.r.nsents. 
the  Commission  v.ir.: 

(A)  By  order  apr'S'-f  puch  proposed 
rule  chan>:rc   or 

(B)  In.'^tif.ite  pr.:-. -f-din^s  '.n  df  t?r- 
mino  whether  the  proposed  rule 
charge  should  be  disapproved 

Trterested    persons    are    invited    to 
subinit  wv;;t  -n  d;-:!a,  vivvs,  and  argu- 
.ments  concerning  the  foregoing.  Per- 
.sr-ns  desiring  to  make  written  submis 
sions   should    file    six    copies    thereof 
witii  the  Sevretaiy  of  the  Commission. 
.Securities  ai.d  Exchange  Conimission 
\V;^s;nngton,  DC  20549.  Copies  of  the 
filing   with    respect    to   the   foregoing 
and  cf  all  written  submissions  will  be 
available  for  inspection  ajod  copying  in 
the   Public   Reference   Room,    1100   L 
Street  NW.,  Wsushington.  D.C.  Copies 
of  such  filing  will  ali:-o  be  available  for 
in.^pection  &nd  copying  at  the  prmci 
pal  office  cf  the  above-mentioned  self 
regulatory    organization.    All    submis 
sions  should  refer  to  the  file  number 
Referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  No 
vember  13,  1978. 

For  the  Commi.«sion  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated .uithority. 

GEOUCE  A.  FlTZSlMMONS, 

Secre/o.»-v 
October  6.  1978. 

[F'R  Uvr.  78  23849  f'l;   rt  10   ]2  "iH.  8:45  am) 


[  8025-01 -M] 
SMALL  BUSINESS  ADMINISTRATtON 

REGION  I  AOVISOIY  COUNCtL  MEETING 
Pttbiic  Meefing 

The  Kmajl  Busines.s  Adjcmistralion 
Region  I  Advisory  Council,  located  in 
the  geographical  area  of  Boston. 
Ma.ss..  will  hold  a  public  m.eeting  at 
1  no  p.m..  on  Monday.  October  30. 
1978.  in  the  Conicrence  Room,  150 
Causeway  Street,  10th  Floor,  Boston. 
Mass..  to  discuss  such  matters  as  may 
be  presented  members,  staff  of  the 
Small  Business  Administration,  or 
others  present. 

For  further  information,  write  or 
call  Thomas  A.  McGillicuddy,  District 
Director,  U.S.  Small  Business  Adminis- 
tration, 150  Caui,e.vay  Street.  Boston. 
Mass.  02114.  617-223-4074. 


Dated;  Oilober  6,  1978. 

K  Drew, 
Deputy  Advocate  for 
Advisoi-y  Covrictls. 

[FR  Dor.  73-28841  Filed  10-12-7P.;  8:45  ami 


NOTICES 

Dated:  October  6,  1378. 

K  Drew, 
Dcpiiti.1  Advocate  fo  r 
Adviscry  CouricUji. 

[FR  Doc.  78-23842  FiU-d  10-12-78;  8:45  am] 


[8025-01-M] 


REOiON  I  ADVISORY  COUNCIL  V.tEnNG 
Public  Meeting 

Thf  Small  Bvisiness  Administration 
R'j;;ion  I  Advisory  Council,  located  in 
the  gec/f;Taphicai  area  of  Au.prusta, 
Main.',  will  hold  a  public  meeting  at  12 
r.  jcn  on  Tuesday.  October  31,  1978.  at 
Guides,  333A  V.'ater  Street.  August.... 
Maine,  to  discuss  such  rnattt  rs  a^  may 
be  presented  by  members,  statf  of  the 
Small  Business  Administration,  or 
otl'ers  present. 

For  further  information,  write  or 
call  G.  Leroy  Perry.  Acting  District  Di- 
rector, U.S.  Small  Business  Adt-.iiiUi;- 
tration,  Federal  Building,  40  V-cstrrr. 
A'.enae,  Augu.sta,  Maine  043;*.0,  2u7- 
622-G171.  extension  282. 


[8025-01-M] 

[License  No.  05/05-0132] 

ARLINGTON  VENTURE  CAPIT  '  1  CORP. 

Amplication  for  J  >  r.erss  '.s  a  Saa!'  E    -•nf-ft 
Invsstnie'jt  Ccmoanv  (SSit) 

Notice  is  IvT^by  given  of  the  filing 
of  an  application  with  the  Small  Busi- 
nc-3.s  Administratic-n  p^JTSuanL  to  sec 
tion  107.102  of  the  SBA  regulations 
(13  CFR  iu7.102  (1978)1,  by  Arli.igton 
Venture  Capital  Ccip.  2355  SuUth  .^r- 
lit^iiton  Heights  Ro„d,  Arlington. 
H'-iglits,  111.  60005,  for  a  llcen.se  to  op- 
erate as  a  sinali  business  invtstment 
company  (KBIC)  under  the  prvi  isions 
o;'  the  Sma'I  Bu.:r-.e.ss  investment  Act 
o'"  i!>58  (thr-  AciJ,  as  amendi'd  (15 
U.S.C  e'  :-.  q  ). 

The  proposed  officers,  directors,  and 
stockholders  are: 


Name  and  addre.s3 


Tttlf  and  rele.tlouihlp 


Percfnl  of 
ownership 


Do'^^izs  W    Dodds,  bGO  West  Pi>lo  Dr.    Clayton.  Mo  FYeiiident.   gomral   manager,   and  di- 

63105  rf  <•"''• 

Marah.ill  Br(>,1i-n.  22  Wes'L  30?  Foslur.  Me.tinati.  111.  Trt  h-scirer.  a.<istsi..nr.t  secretRty  and  di- 

fiOlS?                                                                                                    rector. 
P.  jptT   U    fci.'i,    1661    Nortti   bane.    Notllibrook.    III.  Secretary  sud  directx}r 

SuOfi 
.iati..'-  T.  Ry-'.n,  1306  Watlin^  Rd     Arlins'oti  Heiiiht.-,.  A.s.sislaiit    Ireasii-er,    assistant    secre- 

ai   600U4.                                                                                         l^ry.  ^^"i  director. 
Joli-i  G    3<-lliJ.  21  West  Air.»-Ie.s'.if-.  D<  -  Plain'-.s.  III.  Director . — --...- 

60016 
Carl  M  Touucti.  Jr  .  13'25  :->r-i.i;:e  &j..  3chauimbi.'rg.  Ill do . .. 

60195. 


57 

10 
3 
10 
10 
10 


The  applicant  proposes  Lo  le^in  op- 
eratir.ns  with  a  capitalize  i  ion  of 
$.■100,000  and  will  be  a  .sr-urce  of  equity 
f^apital  ".f:d  long-term  loan  fur::!,-,  for 
Qvialkfied  smp.ll  btLsir.e.ss  cone <:;.'•  The 
npoiicPi.t  intends  to  render  manstje- 
.nent  consulliP.K  .s-:>rvices  to  s.-^inl!  bu.-.;- 
ne.ss  concerns. 

Matters  involved  in  SBA's  t:^  .>'.de!a- 
tion  oi  the  application  inrlvide  the 
gecra'  busines:-:  reputation  iwi  char- 
acter of  the'  proposed  cj^^ners  and  mtn- 
agtir.t  nt.  a.nd  the  probabilLiy  of  suc- 
ce.ssftii  c  perations  of  the  new  company 
under  their  managerricnt.  l.iciuu.ii.L! 
adcQuate  profitability  and  i:;.aiKial 
.soundness:,  in  accord.^nce  v.itli  the  Act 
and  rei:;uiatiotis. 

Notice  IS  further  given  that  any 
r>erson  m".y.  not  later  than  Ociol^er  30. 
1978.  .submit  written  commf  n's  on  tii? 
oroposed  t'BIC  to  the  Dei-iity  A.^so 
ciatc  Aar.iinistrator  for  Investment. 
Small  E;usine.ss  Administration,  144  i  L 
St-ret  NW  ,  Washington,  D.C.  20416 

A  copy  of  the  notice  will  be  pub- 


lished !t:  a  newspaper  of  general  circu- 
lation in  Arlington  Heights,  111. 

(C5ialofr  of  Federal  Domestic  Assistance 
Pio?r.im  Kc.  59.011,  Small  B-osiness  Invest- 
ment Companies.) 

Dat  d:  October  5,  1978. 

Peter  F.  McN'eish, 
Deputy  Associcle  Administrator 
for  Investment. 

IFR  Doc  78-288.19  Fii«l  10-12-78,  8:45  ami 


[8025  31 -Ml 

[Deci-.ra.;or.  of  Dlsailc-r  Loan  Are^  No. 
15J2J 


D«i'o-5»'i>n 


TEXAS 


D-»i.'  rf.    i.Ci«  .A.eJ 


47339 

water  and  flooding  which  occurred  in 
San  Antonio  on  September  13,  1978, 
and  in  Shelby  on  September  14,  4«78. 
Eli.t;ifcie  ptrsons,  firms  and  org^iza- 
ticr.s  may  file  applications  for  loans 
for  physical  damage  until  the  clo.se  of 
business  on  Dec  mber  4.  1978,  and  for 
ec-ononiic  injury  until  the  close  of  busi- 
ness on  July  3.  1979,  at: 

Small     Business     Adr.iins.stration.     District 

Office,   727   East   Dtirant'o— Room   .^-513. 

Fvd.Mal     Buildmg.     San     Ar.lonio.     Tex. 

78200. 
Sir.aU     Biisiness     AJn^.ini.stratlon.     District 

Olfice.    1100    Commerce    Street.    Dallas, 

Tex.  75242. 

or  o(  her  locally  announced  locationfs. 

(CaliUog  of  Fi  Ji,ral  dome  tiL  itssistrince  pro- 
gram Ncs.  59-v02  and  59006.) 

Dated:  October  3,  1P76 

A.  VEr.No>-  Weav:;r. 
Adviii^straior. 

[FR  D<»c.  78-288  iJ  Filed  10-12  73;  8:45  am] 


14710-01-Ml 

DEPARTMENT  OF  STATE 

[CM  a  r6] 

FINE  ARTS  COMMITTEE 
Notice  of  Meeting 

Th--^  Fw;e  Arts  Commirtee  of  the  De- 
partment of  State  wii:  hold  its  fall 
meeting  on  Monday.  November  13. 
1S78,  at  2:30  p  m.  in  the  Jolm  Quincy 
Adams  State  D.-..v.:ne  Room.  The 
meeting  will  last  approximitely  until  4 
p.m. 

The  agenda  for  the  com.mittee  meet- 
ings will  include  a  summary  of  the 
v^•or»c  of  the  Fin*^  Arts  Office  since  it6 
last  meeting  in  December  1977,  the  an- 
nounccm.ent  of  all  gifts  and  loans  since 
Jatruary  I.  19"8.  a,s  well  as  a  report  on 
*he  status  of  the  architectural  im- 
prover-^-ents  in  tiie  Entrance  Hall  and 
Loun? .s  of  the  Diplom^atic  Reception 
Rooms  ALSO  on  the-  accnda  -'.ill  be  a 
repo-t  from  the  Finance  CoT.-iuitiee 
on  the  fundraiaing  dinner  i:eid  in  the 
sprir:g 

Tli:-  m.t-vting  is  open  to  ihe  puri'-.c. 
The  public  may  tase  pan  m  the  dis- 
cussion as  long  ss  ti.me  per.mit^  and  at 
the  di.^creticn  cf  the  Chairman  Be- 
cause of  State  Department  5-,:Curity  re- 
(juirements.  anyone  v.i.^l>mg  to  attend 
the  meeting  should  Iciephcnc  the 
Fine  Arts  Office  bv  Monday.  Novem- 
ber f.  1S78,  t<>lephone  202-632-0208  to 
make  arrangements  to  enter  the  build- 
i:-.'; 


Etxar  sr-"  Sh.-i-.y  {-.:■••  .s  ■.■:':  ad- 
jacent counties  v.ithin  vri-  ot::'e  of 
Texas  constitute  a  disaster  area  aj  a 
n-sult  of  darin^e  catistd  by  iiigh  wind, 
hghtonifig       cKccssiv^-      rains,      ri.sing 


Dated.  Octccvr  4.  1978 

OLt.MENT  E    CJNGKT-. 

Chair-r'-'j.n. 
Fiyie  Arts  Cc^nmittec. 
LFR  Doc.  78-2P871  Filed  10  12-7fi;  8:45  ami 
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NOTICES 


[4810-22-Ml 

DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

CEHTASN  TEXniES  AND  TEXTILE  PROOOCTS 
FROM  ARGENTINA,  BRAZIL,  COLOMBIA, 
INDIA,  PHIUPWNES,  THE  REPUBLIC  OF 
CHINA  (TAIWAN),  REPUBLIC  OF  KOREA. 
URUGUAY,  MALAYSIA.  MEXICO,  PAKISTAN, 
SINGAPORE,  AND  THAILAND 

Clo.ifica*ion  of  Notice*  of  Receipt  of  Counter- 
vailing Duty  Petition  and  Initiation  of  Itives- 
tigotion  and  of  Preliminary  Countervailing 
Dv'v  determinations 

AGENCY:  U.S.  Customs  Service, 
Treasury  Department. 

ACTION:  Clarification  ol  countervail- 
ing duty  notices. 

SUMMARY:  This  notice  is  to  advise 
the  pviblic  of  a  clarificatio.n  in  the  de- 
scription of  the  products  subject  to 
the  countervailing  duty  investigations 
of  mens  and  boys'  apparel  and  textile 
products  of  cotton,  wool,  and  man- 
made  fibers  from  Argentina.  Brazil, 
Colombia,  India,  the  Philippines,  the 
Republic  of  China  (Taiwan),  the  Re- 
public of  Korea.  Uruguay,  Malaysia, 
Mexico.  Pakistan,  Singapore,  and 
Thailand. 

EFFECTIVE  DATE:  October  13,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Holly  A.  Kuga,  Operations  Officer, 
Duty  Assessment  Division,  U.S.  Cus- 
toms Service,  1301  Constitution 
Avenue  NW.,  Washington.  D.C. 
20229,  telephone  202-566-5492. 

SUPPLEMENTARY  INFORMATION: 
On  January  30,  1978,  notices  of  receipt 
of  countervailing  duty  petition  and  ini- 
tiation of  investigation  were  published 
in  the  Federal  Register  for  men's  and 
boys'  apparel  and  textile  mill  products 
of  cotton,  wool,  and  manmade  fibers 
from  Argentina  (43  FR  3963),  Brazil 
(43  FR  3954),  Colombia  (43  FR  3968), 
India  «43  FR  3970),  the  Philippines  (43 
pn  3975),  the  Republic  of  China 
(Taiwan)  (43  FR  3966),  the  Republic 
of  Korea  (43  FR  3972),  and  Uruguay 
(43  FR  3977).  The  description  of  the 
product  coverage  of  the  investigations, 
identical  in  all  notices,  followed  the 
de.scripfion  contained  in  the  petition. 
"Mens  and  boys'  apparel"  was  defined 
by  describing  the  covered  items,  to- 
gether with  their  tariff  schedule  clas- 
sifications, in  an  appendix  to  the  initi- 
ation notice.  "Textile  mill  products" 
*e."e  defined  as  "•  •  •  include  ing) 
yarn.s,  fabrics,  household  textiles,  and 
mi.scellaneous  products  of  textile  mills 
;^made  of  cotton,  wool,  and  marmiade 
fibt=rs,  as  specified  in  U.S.  bilateral 
textile  agreements;"  a  footnote  set  out 
the  relevant  category  numbers  from 
the  Correlation:  Textile  and  Apparel 


Categories    with    Tariff   Schedules    of 
the  United  States  Annot.-itr-d. 

On  .June  1,  1978,  notices  of  prelimi- 
nary countervailing  duty  determina- 
tion were  published  in  the  Federal 
Rkcister  fur  Arger.linr.  (4:^  rR  237S1), 
Bra;:ii  (43  FR  23753,',  Colombia  (43  FR 
23786).  India  (Vi  FR  2378P.\  the  Phil- 
ippines .'43  FR  2.37L'.l).  the  Republic  of 
China  (Taiwan)  (4.'  FF!  2375'-).  the  Re- 
public of  Korea  (43  FR  23791).  and 
Uruguay  (43  FR  25795).  In  tho  period 
between  publication  of  the  initiation 
notices  and  the  preJimir'ary  deternii- 
nations  the  Treasury  Department 
learned  that  the  Department  of  Com 
merce  had  streamlined  and  consolidat- 
ed the  textile  and  apparel  categories, 
thereby  affecting  the  category  num- 
bers set  forth  in  the  footnote  in  the 
initiation  notices.  The  description  of 
product  coverage  in  the  prelimuiary 
determinations  was  identical  to  the  de- 
scription in  the  initiation  notices 
except  that  the  footnote  listed  catego- 
ry numbers  from  the  revised  textile 
and  apparel  categories. 

A  comparison  of  the  revised  category 
numbers  with  those  listed  in  the  initi- 
ation notices  has  disclosed  that  certain 
textile  mill  products  within  the  scope 
of  these  investigations  were  inadvert- 
ently omitted  from  the  revised  catego- 
ry numbers  listed  in  the  preliminary 
determinations.  This  notice  is  intend- 
ed to  clarify  that  there  has  been  no 
change  in  the  scope  of  product  cover- 
age; it  remains  as  set  forth  in  the  peti- 
tion and  the  initiation  notices.  It  has 
been  determined,  though,  that  it 
would  be  clearer  if  the  description  of 
product  coverage  were  described  in 
terms  of  item  num.bers  from  the  Tariff 
Schedules  of  the  United  States  Anno- 
tated rather  than  category  numbers 
from  the  textile  and  apparel  catego- 
ries. Accordingly,  footnote  1  and  the 
appendix  in  each  of  the  above-cited 
initiation  notices  and  preliminary  de- 
terminations are  replaced  by  the  ap- 
pendix to  this  notice,  and  the  textual 
description  of  the  scope  of  product 
coverage  is  amended  to  re.id  as  fol- 
lows: 

For  purposes  of  thi.s  notice  "textile  mil! 
products"  include  yarn,  fabrics,  hou.sehold 
textiles,  miscellaneous  products  of  textile 
mills,  and  certified  handloomed  and  folklore 
products,  .made  of  cotton,  wool,  and  man- 
made  fibers,  as  specified  in  U.S.  bilateral 
textile  agreements  and  described  by  the 
Tariff  Schedules  of  the  United  States  Anno- 
tated (TSUSA)  item  numbers  set  forth  in 
the  appendix  to  this  notice;  and  ■men's  and 
boys'  apparel"  includes  those  items  de- 
scribed by  TSUSA  item  numbers  in  the  ap- 
pendix. Exclu-sions  from  the  above-described 
product  coverage  are  nc-lod  in  the  footnotes 
to  the  appendix. 

On  Augiist  28,  1978,  notices  of  re- 
ceipt of  countervailing  duty  petition 
and  initiation  of  investigation  v.ere 
published  in  the  Federal  Register  for 
men's   and   boys'   apparel   and   textile 


mill  products  of  cotton,  wool,  and 
manmade  fibers  from  Malaysia  (43  FR 
38479),  Mexico  (43  FR  38482),  Paki- 
stan (43  FR  38485).  Singapore  (43  FR 
38489),  and  Thailand  (43  PR  38492). 
Since  the  same  petitioner  is  involved 
and  product  coverage  is  meant  to  be 
the  .same  as  for  the  eight  previously 
initiated  investigations,  it  has  been  de- 
termined that  the  textual  description 
of  product  coverage  in  those  notices 
should  also  be  amended  to  read  as  set 
lorth  above  and  that  footnote  1  and 
the  appendix  in  each  of  those  notices 
should  be  and  is,  hereby,  replaced  by 
the  appendix  to  this  notice. 

Robert  H.  Mundheim, 
General  Counsel, 
of  the  Treasury. 

October  5,  1978. 

Appendix 

i.  cotton  textiles  and  textile. products 

Textile  yarns  and  threads: 

300.60 

301.- 

303.- 

303.10 

303.20 
Cordage: 

315.05 

315.10 

315.15 
Fabric:  * 

319.21 

319.23 

319.25 

31Z27 

31929 

320-  '§ 

321- 

322.- 

323.- 

324- 

325- 

326.- 

327.- 

323- 

329.- 

330.- 

331- 

332.10 

332.40 
Fabrics  of  special  confitructHm: 

345.10(a) 

345.35(a) 

346.05 

346.10 

346.15 

346.20 

346.22 

346.24 

346.30 

346.32 

346.36 

346.40 

346.45 

346.50<,a} 

346.56(a) 

34B.70 

347.10 

347.15 

347.26 

347.33 

34&.05(a) 

349.10(a} 

349.15 

349.30(a) 


% 


i« 
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i   ti.i  rev  tiat;!  ES     Continued 
3.51  05 
351.25',.".) 
351.40ia) 
3S1.4e.(a) 
351  "^.O-.i) 
33). 60-.  a) 
351.80',  ",.i 
351.e0':yi 
352. lOa^ 
3:'2.5C  a) 
352.80(a) 
3,53  l(Ka) 
3.53.50' •.;) 
3j5.02 
355.35 
3&'..50 
357.05',:) 
357.70C,O 
357.801  r) 
358.05(K) 
35S.10 
Kurni.'JinnK.'?: 

360.20 

360.25 

360.30 

360.76 

360.81 

361.05(a) 

361.18(a) 

361.50 

361.54(a) 

361.56 

363.01 

363.05(a) 

363  30 

36a.40(a) 

363.45(a) 

363.50(a) 

363.51(a) 

363.55(a) 

363.60(a) 

364.07 

364.13 

364.16(a) 

365.00 

365.40(a) 

365.50(a) 

365.75(a) 

365.77 

305.78 

366.03 

366.06 

366,09 

366.15(a' 

366.18 

366.21 

366.24 
.3«S.27 

;<-jo.42 

3o6.i.j 

36646 

366.47 

366.51ta)  e 

366.60 

366  63 

366.60 

366.69 

366  75 

36677 

366.79 

727.82 
\Vt4iririV  apparel; 

370.04(b) 

370.03ib) 

370.16(b) 

370.24<b) 

370.20(b) 

3^.3a(b) 

370.da(b) 

370.44Kb) 

j704'5(b' 

370  48(0) 


NOTICES 

I.  COTT  ,N   ItXiillS  -  CiHrilliinu 

:'70  52'b) 
?70  56fb) 
J>70.fiO.  M 
3'^ft.t-4(bJ 
■ilQ.6ii<h) 
372.04.0) 
372.08(b) 

372  10  (a)  (b) 
37:Mi)(b) 
373.05  ol  pclton 

373  •  o;a) 
376..34  (aXb) 
376.S4(b) 
378.05  (a)  <b) 
378.10  fa)  (b) 
378.15  (a)  (b> 
37!'.20(a)(b) 
378.25  (a)  (b) 
380  00 
380  05(a) 
31*0.06 
38ii.C9 
3i0.12 
3:-!0.15 
33t'.13 

3f0  24 
3K0  27 
38i.  3',) 
:'"0.33 
380  :?6 
380.39 
38a.45(a) 

3!>fi..5:;a) 

330.72(a) 
3B0."';;a) 

380.<5C'a)  a:)  3  liotirs 
Misct!)anro>-    tcxlilf  products: 

as.":-.:;.- 

385  .50 
365, 4i> 
385  ^5' a) 
3''i.5.;;0ia) 
3S5.75;a) 
385.80i.&) 
3^6.04 
i^a  50 
Hcaduxar,  t;l')ve.s 
702.06(b) 
7«2  i:>b) 
704. ViS  (a)  (l.-> 
704.:0  ;3)  (b) 
704.15  ',a)(b) 
704. ^C  (a)  (b) 
104.45  (a)  (b) 
704.5C(a)(b) 
706  30  (a)  (b^ 
706.:'?''j) 
700. i;4  ij;  III; 

(a>  CoUon  nrtic;' h  c'-.^>s:fied  t^oucr  this 
TFT^S  iterr  number  are  covered  by  this 
notice  if  th<ry  p.it  in'-lv-dec  i:i  (i^e  t*:xijJe  cat- 
egory .sysicm  ij-sed  o"'  '.!i».  timlea  Sta.ts  to 
Tiiojv.ui'     and    lidriiais'.- r    '>-,      U.S.    to:'<Ule 

ia;i^'-mei!'  Eogaraing  r.-ler.ia-UjnaJ  Trade 
in  Text!!'.;.b,  drsii^  Dof  :\'.  1973.  'ih  U  S.T. 
IGOl.  TIA.S  7840. 

(b)  If  the  iU:tr.  .s  lo.'-  yM.n  and  boys,  it  is  in 
ci^ded  ;n  this  noi^^'c-.  The  term  '-men  znd 
Jxsys"  shojid  be  i.ni*  ruret'-d  i."^  ar^r,rd&-ice 
W!i,h  the  ;ipplscah;>:  h^e.-'-dnctas  :='  'nr  ••  ■  ■'- 
ule  pan  snd  subpsit.  in  nh'Cji  ir.;'  'i'^  tj 
Tiumbt-r  »a!is.  Wleie  t:it  phnt.':e  is  not  cov- 

>.  s.fisd 
••:  .!sed 


4*7341 


II   -.vctj;  7EXTILI,-  '.Nr  tii::tj!E  PROr.nrrs 

Yarns-and  threadi>: 
307.30 
307.50 
307.60 
307.62 
307.64 


Cordage: 
Fabrics: 


31640 


gF.tf  -.jnfi  jiuidbac.'^. 


> 


ered    ry    !=uvr.    her,<jini<t(:.    iioms    Cj 
viTider  li-.v  TSU-S  mwDbf-r  .  htch  can 

by   either   ie\   are  *«3vt-t.  ,t   by   X.h  > 
!itr.is  und"!   7ST)P  snirufcf rh  /denUf 
beirig   intpru".:'   e>:c)r-i;v< '.v 
no*  cove'-' a  t>  *>y.'-  niiff 


fof    -v.-fi-W!  are 


335.35 
336.10 
336.15 
336.20 
3.16.:5 
336.30 
336.35 
336.40 
33650 
336.55 
336.00 
337.50 

339.(f5 
Fabrics  oi  spt=f  ial  construction: 
345.10(a) 

345. :-o 
34.;.?f.ai 
?4S  50(a) 

."46  52 
3,;8.5(>;a> 

347  40 
3 -3.051  ,T 
34P.3U 
35;, 20'?,.. 
35 1.2.1' a) 
351  80'ai 
353  50' Til 
355.15 
355. , '! 
355  18 
3.^,7  I'.i 
337.:  "> 
357.20 
?57,»iO(.'l) 
357.V^'E) 
358 '1^ 
558.' '& 

-•■,.  asa.j.i 

J58.33 
359.30 

2!iO.-  5 
360.10' 5' 
360  15(ii* 
360.?')'a) 
3f"0  46(a> 
:i»»o  •!:-,( a  ^ 
36U  65 

360  70 
36). Cr.!.-.  ■ 
aei  '„7 

361  10 
361.?C'»'F.) 
361  42 
361. 4-; 

3ei  4!^ 

36  J  4(1 
3S1  80 
363.1'-' 
363.1' 
363.:"^ 
36365 
:*&?  '!{> 
306.75 

364  .j^;; 

36&.il.^.; 
365.»9ta: 

3t'7.05 
367  10 
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47342 

II   WOOL  TEXTILES —Contlaued 

361. IS 

367  20 

367.25 

367.30 
Wearing  apparel: 

372.08(b) 

3';2.10  'a)  (b) 

372.25  (for  male  Infaats) 

372  30'b) 

372,35:  b) 

372.401  bl 

372.45(b) 

37.). 05  of  wool 

373.15 

376.0e(b) 

37R  35' b» 

37  3  40  b) 

378  4f>ib) 

380.02 

380.05' a! 

380. 45- a) 

330.&1   M 

330.. '•7 

330.59 

3(50.61 

330. )J3 

380  66 

SBO.TaCa) 

380  7S;  a) 

3oO.SO'a> 
Mi..:(lianeou.s  f.oKtile  pro^'.ucts: 

385.20 

386.08' a) 

.^88.10 

388. :'0 

388  30 

338  43 
Fo'>tW'^a-.  hfadv.far.  slo^'es: 

70'J  7bib) 

702. '.4ib) 

7'.)2  5i>i  b) 

702  60iL>) 

7.)2.S5'b) 

702.70<b) 

702.7r,(b) 

702  80' b)  '^ 

704  2'>b) 

704  25' b) 

704  30(b) 

7(;4  55(bt 

704  5S(b) 

704  GTb) 

7'.;4  6'5tb) 

704  'lOibl 

>ai  Wool  artirlfs  c!a.>^!>!fied  under  liiis 
TSUB  itt'n  runiber  ■'.tc  (X)voi'd  b.v  UiLs 
.".ot'.c?  if  tht-y  are  inrUsd;  d  id  the  tex!ile  ral- 
fsory  .iy.'itinn  u:  »»d  b>  tin-  Unit^-rt  Sta'.es  to 
n.onitcr  ar.c  aam'iii.s^^f  the  U.S.  textile 
'radf  agrppri:t;its  made  pia-.-aianl  u>  the  Ai- 
ranefinont  Retiarclt^K  I'liernationa;  I'fa^.le 
i!i  Tf-xti'.es,  doae  D.-c  20.  197^.  25  UST 
1001.  TI AS  7840 

(b)  If  :':>:■  I'cm  is  for  men  anJ  bojs,  :l  is  in- 
cluded in  this  nonce  H'e  te.-m  rn*-!!  and 
boys"  should  be  ursterpi-f-tcd  m  accordc.'Ke 
with  the  applicable  h<?a;iuo( e.s  to  the  >.  hed- 
uie  part  and  subpart  u:  wiufh  the  tSl'S 
r.umber  fait.s.  Where  ll.e  phrase  la  i.ut  co/- 
ered  by  sucji  headnotes.  item.;  flaf;sifit>d 
ur.der  the  TSl'S  numb.'-r  "*h-c!i  ran  bo  tis^^d 
by  eilhf-r  se.t  3r'»  roverrd  bv  tril'''  notii  .-^ 
Items  under  TSUS  nutr.fMMs  idr-nUfiabJe  as 
being  ipiended  exclasjvoly  f'^-i'  "'omvn  are 
not  covered  by  this  noUce. 

la.  MANMAOE  FIBfR  TKVTIlK^   -.NO  TEXTILE 
PRODUCTS 

Yarn-s  and  Threads: 
303  60(a) 
30e.6S<a) 
308.661  at 


NOTICES 

III.  MANMADE  FIBER  TEXTILES —Continued 

308.70(a) 

308.71(a) 

308.75(a) 

309.98 

309.99 

310.01 

310.02 

310.05 

310  06 

310  10 

310.11 

310.20 

310.21 

310.40 

310. .50 

310  60 

310.80 

31090 

310.91 
Cordage: 

316.60 
Fabric: 

333.50(a) 

337.60(a) 

337.70fa) 

337.80<:i> 

337  90*  a  I      — 

33B.10  a) 

33S.l,'iia) 

338.25 

338.27 

338.30 
Fab.'ic.^  of  .-pecuil  con-strurtion 

345.10<a) 

:',t5.3'j(a) 

345. ,50;  a) 

34G.50<a) 

346  56' a) 

346. tiO 

346  90 

347.55 

347.60 

347.65 

347.68 

34  V. 69 

347,70 

348.00(a) 

348.05'a) 

349.10(a) 

.149. 25(a) 

349  aOva) 

350.00(a) 

3^.1. 20(a) 

."Tl.2t>(a) 

351  .30 

351.43(a) 

3P1.50vn) 

351  70'H) 
.>5i.&0(a) 
3r-i. 90(a) 

352  20(a) 
352  30(a) 
35?  lOa) 
3''-2. 80(a) 
:';53..tO(a) 
.!55  23 
355  45'a) 
355  GO 
.j?j,82 

a  7  ;6(a) 

357.4.='(a) 
357.60(a) 
357.70(a) 
357.30' a) 
359.50 
Furnijhincs 

3o0  46.'a) 

360.48(a) 

3C0.73 

360.83 

361.05<a> 

361  lS(a) 


til    MANMADE  riBER  TEXTILES —Continued 

361.20(a) 

361.54(a) 

361.56(a) 

363.25(a) 

363.85 

364.30 

355.11(a) 

365.20 

365.31ia)     • 

365  35(a) 

365.45ta) 

365  50(a) 

365.7()(a) 

365,75'a) 

355  30' a) 

367  50 

367.55 

367.59 

367.60 
Miscelianeou-s  textile  prod.Licts: 

38553 

385.61 

3e570(a)  ^ 

385.75va)  , 

385.85,  at 

389.G2(a) 
Wearing  apparel 

370  21<h) 

370.88(b) 

372.06(b) 

372.08(b) 

372.10  ia)(b> 

372.70(b) 

372  7&(b) 

3'73.()5  of  manmade  fibers 

37.!. 25 

373.27 

376.56  (a)  (b) 

378.05  (a)  (b) 

378  60(b) 

378.65(b) 

380  04 

380.45va) 

380  51' a) 

.38072(1) 

380.7S:h) 

380,81 

380.84 

330  90<,i) 
Headwear,  p.loveo: 

703  0..(b) 

7>)">  i()(b) 

703  15.  b) 

703  90  (a)  (b) 

703  95  ;a)  (b) 

714.;;2ih) 

7;.t.e5(b< 

7')4  90>b) 

(a)  Maumade  fih- r  i-rticles  cla.^ified 
under  this  TSU.-^  item  number  are  i-ovi-red 
by  thi.s  notice  if  i.hey  are  inci'ided  in  the 
textile  catesTi-ry  .systeia  '.id..d  by  the  Un-ud 
State.',  to  inoritor  and  aimii.i.'.trr  the  VS 
textile  trad'  agiceni'-Mts  i-iade  piirsu  .ill  tu 
the  Arraiigt  ineiit  RegaiUr:).'  Internal 'orial 
Trale  m  ToxtiU's  drji^r  Uec,  20.  1973  25 
U.S.T    lOOi,  tiAS  7840 

(b)  If  thi.'  \'.i-n  Is  lor  a-.tn  and  boy<i.  it  :s  in- 
cluded in  this  r.oi'e  The  term  '  irn-ii  and 
boys"  should  be  interpn.te-l  in  .acf  )rdanre 
with  th.e  applicable  heaJrsoteh  to  the  scJ-.-'d- 
ule  part  and  subpart  in  "A-f.ich  the  TS'f-S 
number  (alls.  Wtiere  tb'^  phrase  is  not  (ov 
ered  bj  such  h.  adnote:*  items  clPssiT'ed 
under  the  TSl;S  nutr.bt.'  which  can  be  c-sed 
by  eilh'^r  Sv.x  are  cov^rei  by  this  nonce. 
Items  under  TSUS  numijers  identiiiaoie  as 
being  iri'cnded  exciusivelv  tor  >.on  ■  r.  are 
not  covered  by  this  noiic--- 

Gioves: 
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IV.  LEATHER  * 

705.30 

705.35 

705.40 

705.42 

705.43 

705.45 

705.46 

705.48 

705.50 

70551 

705.53 

705.54 

705.55 

705.57 

705.58 
Wearing  apparel: 

791.74(a) 

791.76(b) 
Rubber  and  plastics: 

705.85(b) 

705,86-  gloves  (dipped)  (b> 

•  These  item.s  apply  only  to  the  cases  in- 
volving Brazil,  Colombia,  India,  the  Philip 
pines,  Mexico  and  Pakistan.  The  ca-ses  in 
volvinp  Malaysia,  Singapore,  and  Thailand 
include  all  of  these  items  except  Nos.  705.30 
and  791.76. 

(a)  Leather  articles  cla£,sified  under  thi.s 
TSUS  item  number  are  covered  bv  this 
notice  if  they  are  included  in  the  textile  cat- 
egory system  used  by  the  uimed  States  lo 
monitor  and  administer  the  U.S.  text, a- 
trade  agrecincnts  made  pursuant  to  the  Ar- 
rangements Regarding  Internal ;or-.al  Trade 
in  Textiles,  done  Dec,  20,  1973  25  T".S.T. 
1001.  TIAS  7840. 

Cb)  If  the  item  is  for  men  arid  hf^'.i^.  it  i^  :ii- 
cluded  in  this  notice.  The  term  rncn  and 
boys"  should  be  interpreted  in  acoordanrp 
witii  the  applicable  headnotes  ic  the  sch^^d- 
ule  part  and  subpart  in  wl-irli  the  TSVS 
number  falls.  Where  the  phra.se  is  not  ''o. 
ered  by  such  headnotes,  it e ins  clas:.'.t>d 
under  the  TSUS  number  whici)  can  be  u.set) 
by  either  sex  ore  covered  by  Itu.s  notl'  •. 
Items  under  TSUS  numbers  id-  nlifiable  ris 
being  intended  exclusively  for  women  an 
not  covered  by  this  notice. 

(FR  DcH^  78-28904  Filed  10  12  7fi   8  45  r,rr>) 


[4810-25-M] 

Office  of  the  Secretary 

[General  Counsel  Order  No,  1  (Rev.)] 

LEGAL  DIVISION 

Organization  and  Functions 

UncJer  the  authority  granted  to  me 
as  Gcii(  ral  Counsel  of  the  Depart  iiient 
of  the  Tieastiry  by  31  U.S.C.  1009  and 
26  U.S.C.  7801,  by  Department  Circu- 
lars 519  of  June  30,  1934,  and  595  of 
September  13.  1938,  and  by  Treasury 
Department  Order  No.  190  (Revised),  I 
hereby  define  and  prescribe  the  orga- 
nization and  functions  of  the  Legal  Di- 
vision of  the  Treasury  Department. 

1.  The  Legal  Division  consists  of  a 
consolidated  legal  staff  headed  by  the 
General  Counsel,  who  is  by  statute  the 
chief  law  officer  of  the  Department  of 
the  Treasury,  and  is  composed  of  all 
attorneys  providing  legal  service  in  all 
offices  and  bureaus  of  the  Treasury 


NOTICES 

Department  and  all  support  personnel 
assigned  to  them.  The  legal  staff  pro- 
vides legal  advice  to  the  Secretary  of 
the  Treasury  and  to  the  officers,  of- 
fices and  bureaus  of  the  Department 
in  accordance  with  the  designations 
made  by  this  Order.  The  General 
Counsel  operates  principally  through 
a  Deputy  General  Counsel,  the  Assist- 
ant General  Coun.sels,  the  Chief  Coun- 
sels, and  the  Legal  Counsels  listed 
herein,  lo  whom  d<^l(^ga1ions  of  specific 
authority  are  made  by  Legal  DiV!.sion 
Orciers 

2.  The  Genera!  Coun.sel  provides 
legal  advif(^  to  the  Serietary  of  the 
Trea.sury,  the  Deputy  Secretary,  the 
Un'.if^r  Secretaries.  ai;d  the  Assistant 
Secretaries  on  any  legal  matter  which 
may  arise  uithm  the-  Depart n.fnt.  He 
supervises  the  Legal  Duision  and  es- 
tabii.shes  the  policie.s.  proeechjres,  pnd 
standards  Eovernini:  it.s  fiinctioning. 

3.  The  Deputy  Gcrieral  Counsel  is  an 
A:>s;.siant  General  Coun«;e]  dt-.-:ignated 
to  serve  an  deputy  and  ae;  as  General 
CouH-el  in  the  h.h^  rxr  cl  the  General 
Counsel.  TheDfj  ir^  Cuitrn!  Counsel 
reviews  work  prepared  for  the  General 
Counsel  and  supervises  ihe  day-to-day 
operation  OJ"  the  Letra!  Divi.-ion.  He  re- 
ceives on  behalf  of  t!ie  General  Coun- 
.sel rcpoi-ts  from  the  A.ssislant  Gerieral 
Cou'.sois  aiid  Cliief  Counsel^,  exeept- 
ing  the  Assistant  Genera!  Counsel  who 
is  the  Chief  Counsel  of  the  Internal 
Revenue  Servjee  and  the  Assistaiu 
Geiietai  Counsel— Tax  Legislativt? 
Counsel  who  report  d'/ectly  lo  the 
Genera]  Counsel. 

4.  'The  Assistant  General  Counsel- 
Chief  Counsel,  Internal  Revr^.uc  S(-rv- 
ice.  is  the  legal  advis- r  to  the  Commis- 
sioner of  the  Interjiai  Revenue  Service 
and  ."supervises  and  directs  the  legal 
staff  advii^ing  the  Internal  Revenue 
Service.  He  reports  direeliy  to  tlie 
General  Counsel, 

^.  T?!?  A.ssisVan'.  General  Couiusel- 
Tax  Let-islalive  Counsel  is  the  legal 
adviser  to  the  As.si.stant  Secret.iry 
(Tax  Policy)  and  provides  advice  con- 
cerning tax  lefe-islatio;t,  tax  poliey.  and 
tax  treaties.  He  reports  dire,  tly  to  the 
General  Cutinsel. 

6.  The  Assistant  General  Counsel 
(Ir;'erna<ional  Affairs)  provides  legal 
advice  to  the  Under  Sceretary  (Mone- 
tary Affairs),  the  Assisia:.!  Secretary 
(International  Affairs),  rie  Assistant 
Secretary  (Economic  Policy),  the  Com- 
mi.ssioner  of  Customs  (on  tariff  af- 
fairs), the  Deputy  Assistant  Secretary 
(Tariff  Affairs),  and  the  Special  As- 
sistant to  the  Secretary  (National  Se- 
curity). He  supervises  the  Senior 
Counsel  (Developing  Nations  Finance) 
and  the  Senior  Counsel  (International 
Trade  and  Tariff  Affairs).  He  reports 
to  the  General  Cotinsel  through  the 
Deputy  General  Counsel. 

7.  The  Assistant  General  Counsel 
(Administration.        Legislation       and 
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Fiscal      Operations)     provides     legal 
advice  to  the  Assistant  Secretary  (Ad- 
ministration), the  Fiscal  Assistant  Sec- 
retary, the  Assistant  Secretary  (Legis- 
lative Affairs),  and  to  the  Office  of  the 
Secretary  generally  with  respect  to  ad- 
ministrative   procedure    and    Depart- 
ment administration.  He  also  ser\'es  as 
legal  adviser  to  the  Treasurer  of  the 
United  States,  the  Assistant  Secretary 
(Public  Affairs),  and  to  the  U.S.  Sav- 
ings Bonds  Division.  He  is  in  charge  of 
the  nontax  legislative  activities  of  the 
Department.  He  supervises  the  Chief 
Counsel.  Bureau  of  the  Public  Debt, 
and  the  legal  funrtions  of  the  Direc- 
tor, Office  of  the  Director  of  FTactice. 
He    reports    to    the    General    Counsel 
through  the  Deputy  General  Counsel. 
8.    The    As,sistanl    General    Counsel 
(Enforcement    and    Operations)    pro- 
vides legal  advice  to  the  Assistant  Sec- 
retar>   (Enforcement  and  Operations! 
He  acts  fur  the  General  Covmsel  in  llie 
supervision    of    all    nontax    iitigation 
rn.-.Tiers    and    tax    litigation    matters 
wlvch  arise  oat  of  tlie  activities  of  the 
Br.reau  of  Alcohoi.  Tobacco  and  Fire- 
arms     requiring      General      Coun.sel 
■  ae':on.  He  supervises  the  Seriior  Coun- 
sel (Enforcement  arid  Operalions).  tiu 
Chief  Counsel,  ILS.  Ctjstosr.s  Servi;  ;  . 
the  Chief  Counsei  of  the  Bartau  of  Al- 
cohol,    Tobacro     and     Firean,vs,     the 
Chief  Counsej  of  ihe  Office  of  ForeitJ- 
Assets    Contrwl.    the    Legal    Counsel. 
Bureau  of  t)ie  Mint,  tjie  Legal  Coun- 
sel,   U.S.     Secret    Service,     ttie    Legal 
Counsel.    Federa!     I^aw     Enforcement 
Training  Cer.ier.  and  the  Lepal  Coun- 
seJ,  Bureau  of  I-lngraving  and  Printing. 
H'     repo:L,    to    the    C-ener.tl    Counsel 
tiirough  the  Dejiuty  G^.neral  Counsel. 

9.  The  As'.);tant  General  Couns(  1 
(Domestic  Finsnco  pro\ide,s  Icgai 
advice  to  th.e  A.ssistant  Secretary  (Do- 
mestic Finance)  and  to  tiie  suborai- 
nates  of  that  official.  He  supervises 
the  Chief  Counsel,  Office  of  Revenue 
S'^aring.  He  report.^  to  the  Grfneral 
Counsel  through  the  Deputy  Gener:;! 
Counsel. 

10.  The  Counselor  to  the  General 
Coun.sel  a-ssists  the  General  Counsel 
and  the  Deputy  General  Counsel  by 
undertaking  special  a.ssignments  per- 
taining to  any  area  of  responsibility  in 
the  Office  of  the  General  Coun.sel.  He 
reports  to  the  General  Counsel 
through  the  Deputy  General  Counsel. 

11.  The  Chief  Counsel.  Bureau  of  Al- 
cohol, Tobacco  and  Firearms,  is  the 
chief  law  officer  for  that  Bureau  and 
reports  to  the  General  Counsel 
through  the  Assistant  General  Coun- 
sel (Enforcement  and  Operations)  and 
the  Deputy  General  Counsel. 

12.  The  Chief  Counsel,  Office  of  the 
Comptroller  of  the  Currency,  is  the 
chief  law  officer  for  that  office  and  re- 
ports to  the  General  Counsel  through 
the  Deputy  General  Counsel. 
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13.  The  Chief  Counsel.  United  States 
Customs  Ser\'ice.  is  the  chief  law  offi- 
cer for  that  Service  and  reports  to  the 
General  Counsel  through  the  Assist- 
ant General  Counsel  (Enforcement 
and  Operati-'HS)  and  the  Deputy  Gen- 
eral Counsel. 

14.  The  Chief  Counsel,  Foreign 
Assets  Control,  is  the  chief  law  officer 
for  that  office  and  reports  to  the  Gen 
eral  Counsel  through  the  Assistart 
Gtneral  Counsel  (Enforcement  and 
Operation.":)  and  the  Depuf y  General 
Counsel. 

15.  The  Chief  Coun.sei.  Bureau  of 
the  Public  Drot.  is  the  chief  law  offi- 
cer for  that  Fireau.  and  report.s  to  r- 
Ge.neral  Cou''.sf='l  through  the  As-sio^ 
ant  General  Counsel  (Administratirn. 
legislation  a;id  Fiscal  Opf rations)  ar.:.i 
the  Deputy  O^'^rcral  Coun.sel, 

16.  The  Chief  Counst:!,  Office  of 
Revenue  Sharing,  is  the  chief  law  offi- 
cer for  that  Office,  and  reports  to  the 
General  Co'i'i.-i^l  through  the  Assist- 
ant Genera!  Counsel  (Domestic  Fi- 
nance) and  the  Deputy  General  Coun- 
>-l. 

17.  The  I,eirai  Counsel.  Bureau  of 
rhe  Mint.  pre.  ides  legal  advice  to  tha" 
bureau  and  reports  to  the  General 
Counsel  through  the  Assistant  Gener- 
r»I  Coun.sel  Enforcement  and  Oper- 
ations) and  the  Deputy  General  Coun- 
sel. 

18.  The  Legal  Counsel.  United  States 
Secret  Service,  provides  legal  advice  to 
that  Senice  and  reports  to  the  Gener- 
al Counsel  through  the  Aissislant  Gen- 
oral  Counsel  .Enforcement  and  Oper- 
ations) and  the  Deputy  General  Coun- 
sel. 

19.  The  Le-^al  Counsel,  Federal  Law 
Enforcement  Training  Center,  pro 
vides  legal  advice  to  that  Center  and 
reports  to  the  General  Counsel 
tnrough  the  Assistant  General  Coun- 
sel iEnforce.rr,ent  and  Operations)  and 
the  Deputy  General  Counsel. 

20.  The  Lc'^al  Counsel,  Bureau  of 
Engraving  anl  Printing,  provides  legal 
advice  to  that  Bureau  and  reports  to 
the  General  Counsel  through  the  As- 
sistant General  Counsel  (Enforcement 
and  Operations)  and  the  Deputy  Gen- 
eral Counsel. 

21.  The  Director  of  Practice  (1)  dir- 
ects the  legal  ^unctions  performed  in 
his  office  ana  reports  with  respect  to 
those  functions  to  the  General  Coun- 
s>.^l  through  the  Assistant  General 
Counsel  (Administration.  Legislation 
and  Fiscal  Operations)  and  the 
E>eputy  General  Counsel;  (2)  makes 
operating  decisions  in  carrying  out  the 
responsibilites  placed  on  him  under  31 
U.S.C.  1026  and  by  31  CFR  Part  10 
under  the  a:iniinistrativp  supervision 
of  the  General  Courisel  exercised  by 
the  General  Counsel  or  the  Deputy 
General  Counsel,  and  (3)  .serves  as  Ex- 
ecutive Director  of  the  Joint  Board  of 


NOTICES 

Actuaries  pursuant  to  Part  901.  Chap- 
ter VIII  of  Title  20.  CFR. 

A  change  in  title  of  any  official  in 
the  Office  of  the  Secretary  shall  not 
affect  the  foregoing  assignments 
unless  the  change  includes  a  change  of 
function.  The  General  Counsel  may, 
without  formal  Order,  reassign  on  a 
temporary  basis  a  function  of  an  As- 
sistant General  Counsel  or  the  Coun- 
selor. 

Dated  (_:)ctober  10.  1978. 

Robert  H.  Mundheim. 
General  Counsel. 

CFR  Doc  78-29003  Filed  10-12-78;  8:45  ami 
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Interstate  commerce 
commission 

[Ex  Parte  No.  MC-64;  General  Temporary 
O-der  No.  U:  Section  210a(an 

GRA^alNO  OF  SHORT  TERM  EMERGENCY 
TEM.'ORARY  AUTHORITY 

Supplemental  Decition 

Decided:  October  5.  1978. 

By  order  served  on  January  18.  1978, 
in  Ex  Pnrte  No.  MC-6'1.  Genera;  Tem- 
porary Order  No.  11,  which  remains  in 
effect  continuously  until  cancelled, 
the  CoiumLssion  established  tioce- 
dures  which  under  situations  resulting 
in  seriOv^s  hardship  to  shippers  and 
possible  danger  to  life  and  property 
allow  for  the  granting  of  short  term 
emergency  temporary  authority  at 
times  when  Commission  employees  are 
not  gent  rally  available.  Such  times 
would  be  weekends,  holidays  and  after 
business  hours. 

It  is  ordered:  In  view  of  several 
changes  in  staff,  the  following  is  an 
amended  list  of  officials  of  the  Com- 
mission designated  as  authorized  to 
grant  applications  of  the  type  de- 
scribed in  the  origiMal  order  for  a 
period  not  to  exceed  10  days. 

Name,  residence  and  kome  phone  \o. 

Arthur   E.   Bacon.   Boston.   Mass..   617  275- 

8696. 
Daniel  B.  Lorusso,  New  York.  N.Y..  914-738- 

4841. 
Robert  W   Waldron.  PMladelphia,  Pa    609- 

227-2793 
Anthony    W.   Bummara.   P;iiladelph:a.   Pa.. 

609-227-2793. 
Jack  K.  Huff.  Atlanta.  Ga..  404-351-5301. 
Biuce  R.  Reichelderfer.  Atlanta.  Ga.,  404- 

992-9416 
David  V.  Armitage.  Park  Forest.   111..  312- 

747-502'.:. 
A.  Paul  Bates.  Wheaton.  Ill .  312-690-1365. 
James  H.  Berry,  Fort  Worth,  Tex..  817-926- 

3385. 
Haldon  G.  West,  Port  Worth.  Tex..  817  294- 

0965. 
John  E.  Nance.  San  Francisco.  Calif.,  415- 

489-8630. 
Joseph    F.    Kucera.    San    Francisco.    Calif.. 

415-755-7790. 


Philip   Yallowitz.  Los  Angeles.  Calif.,  213- 
347-3037. 

The     original     order     inadvertently 
failed  to  include  the  requirement  that 
applicants  who  do  not  hold  authority  ^ 
from  the  Commission  must  also  fur-  / 
nish  evidence  as  to  the  designation  of  ^ 
agents  for  service  of  process. 

This  supplemental  decision  shall 
become  effective  October  10,  1978. 

The  provisions  of  General  Tempo- 
rary Order  No.  11.  effective  February 
1.  1978  and  this  Supplemental  Deci- 
sion will  remain  in  effect  until  can- 
celled by  further  decision  of  the  Com- 
mission. 

Notice  of  this  order  shall  be  given  to 
motor  carriers,  other  parties  of  inter- 
est, and  to  the  general  public  by  de- 
positing a  copy  thereof  in  the  Office 
of  the  Secretary  of  the  Commission, 
Washington,  D.C..  and  by  filing  a  copy 
thereof  with  the  Director,  Office  of 
the  Federal  Register. 

Ey  the  Commission,  Divioion  1.  Com- 
missioners Stafford,  Gresham  and 
Christian. 

H.  G.  Homme,  Jr. 
Acting  Secretary. 
[FR  Doc.  78-29041  Filed  10-12-78;  8:45  am] 
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[Notice  No.  187] 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

October  2.  1978. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  in  the  Federal  Register  publi- 
cation no  later  than  the  15th  calendar 
after  the  date  the  notice  of  the  filing 
of  the  application  is  published  in  the 
Fedpral  Register.  One  copy  of  the 
prtitest  must  be  served  on  the  appli- 
cant, or  its  authorized  representative, 
if  any.  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  identify  the  operating 
authority  upon  which  it  is  predicated, 
specifying  the  '  MC"  docket  and  "Sub" 
number  and  quoting  the  particular 
portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  speci- 
fy the  service  it  can  and  will  provide 
and  the  amount  and  type  of  equip- 
ment it  wUl  make  available  for  use  in 
connection  with  the  service  contem- 
plated by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 


will  be  no  significajit  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C..  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  of  Property 

MC   730   (S.:b-419TA),   filed   August 

17,  1978.  Applicant:  PACIFIC  INTER- 
MOUNTAIN  EXPRESS  CO.  (PIE). 
P.O.  Box  958,  Oakland,  CA  94612.  Rep- 
resentative; R.  N.  Cooledge,  P.O.  Box 
958.  Oakland,  CA  94612.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Asphalt  (in  b'lJk. 
in  tank  vehicles),  from  Boi.se,  ID.  to 
Salem  and  Medford,  OR.  for  180  c*ays. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing atithority.  Supporting  shipper; 
Husky  Oil  Co..  600  South  Cherry 
Street,  Denver.  CO  80222.  Send  p:o- 
tests  to:  A.  J.  Rodriguez.  District  Su- 
pervisor, 211  Main  Street.  Suite  500, 
San  Francisco,  CA  94105. 

MC  2202  (Sub-566TA),  filed  August 

18.  1978.  Applicant:  ROADWAY  EX- 
PRESS, INC.,  P.O.  Box  471,  1077 
Gorge  Boulevard,  Akron,  OH  44309. 
Representative;  William  O.  Turney, 
Suite  1010,  7101  Wisconsin  Avenue. 
Washington,  DC  20014.  Authority 
sought  to  operate  as  a  common  cjrri- 
er,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commod- 
ities (except  those  of  unusual  value, 
Class  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment).  serving 
Canton.  MS.  as  an  off-route  point  in 
cormection  with  applicant's  regular 
routes,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Ryan  &  Co.,  P.O. 
Box  647.  Canton,  MS  39046.  Send  pro- 
tests to;  Interstate  Commerce  Com- 
mission, 731  Federal  Building.  1240 
East  Ninth  Street,  Cleveland.  OH 
44199. 

MC  3854  (Sub-44TA).  filed  August 
17,  1978.  Applicant:  BURTON  LINES, 
INC..  P.O.  Box  11306,  East  Durham 
Station,  Durham,  NC  27703.  Repre- 
sentative; G.  E.  Martin,  Jr.,  815  Ellis 
Road,  Durham,  NC  27703.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Roofing,  building 
materials  and  indvstnal  asphalt,  from 
the  plantsite  of  Trumbull  Asphalt  Co. 
at  Morehead  City.  NC,  and  points  in 
Carteret  County,  NC,  to  points  in  VA, 
for  180  days.  Supporting  shipper: 
Trumbull  Asphalt  Co.,  Inc.,  Morehead 
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City,  NC.  Send  protests  to;  Archie  W. 
Andrews,  District  Supervisor.  Inter- 
state Commerce  Commission.  624  Fed- 
eral Building,  310  New  Bern  Avenue, 
P.O.  Box  26896,  Raleigh,  NC  27611. 

MC  4483  (Sub-23TA).  filed  August 
17,  1978.  Applicant;  MONSON  DRAY 
LINE,  INC.,  R.R.  No.  1.  Red  Wing,  MN 
55066.  Representativl;  James  E.  Bal- 
lenlhin,  630  Osborn  Building.  St.  Paul. 
MN  55102.  Authority  sought  to  cper- 
aie  as  a  common  carrier,  bv  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Newsprint  paper  and  grnundivood 
paper,  from  the  port  ol  entry  on  the 
United  Slates-Canada  border  at  or 
near  Sault  St.  Marie.  MI,  to  points  in 
MN  for  180  days.  Supporting  .shipper: 
Afcitibi  Pe{>  r  Co..  Ltd.,  Toro'.to  Do- 
minion Centre,  T^-'-onto.  Ontario, 
Cr.naJa  M5K  1B3.  Send  protests  to. 
Del>'reb  .^.  Po^  Trair-pori.Tiion  As;^ist- 
ant.  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  414  Fed'-r- 
al  Building  and  U.S.  Courthouse.  110 
South  4'h  Street,  Minneapolis.  MN 
55401. 

MC  59t.55  (Sub-16TA),  fiit-d  August 

17,  1978.  Applicant;  SlIEEHAN  CA'';- 
RIEi^S,  INC.  62  Lime  Kiln  Koad.  Sul- 
frrn,  NY  10901.  Represertauve:  Rich- 
ard J.  Miher  (same  address  a.s  appli- 
cant). Authority  sought  to  operate  as 
a  common  earner,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Metal  contai'i,  fs  and  sh.ipptn~^-  materi- 
als and  ^upp'ies,  and  letuni  rejected 
ccr.tainers,  between  Piscataway,  NJ, 
and  Perry.  GA.  for  180  days.  Appinant 
ba-s  also  fih'd  an  nnder'ying  ETA  seek- 
ing up  to  90  days  of  cperaiing  authori- 
ty. Supporting  shipper(s);  National 
Can  Corp..  Route  287  and  South  Ran 
dolphville  Road,  Piscataway,  NJ  08854. 
Send  protests  to;  Maria  B.  Kejss. 
Transportation  Assistant.  Ir.terstate 
Commerce  Commisinn,  26  Federal 
Plaza.  New  York,  NY  10007. 

MC  6130o  (Sub-355TA).  filed  August 

18.  1978.  Applicant;  HERMAN  BROS., 
INC.,  2565  St.  Marys  Aven;..  .  P.O  Box 
189.  Omaha,  Nebr.  68101.  Reprrsenta 
live;  John  E.  Smith,  11  (.s.ane  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  earner,  by  motor 
vehicle,  over  irregular  rou'es.  tran.s- 
porting;  fertiliser  and  fertilizer  mate- 
rials (in  bulk),  from  the  facilities  of 
Land  O'Lakes  Agricultural  Services 
Division  at  or  near  Mason  City,  lA.  to 
points  in  the  States  of  MN,  WI,  ND, 
SD,  and  NE,  for  180  days.  Supporting 
shipper;  Sue  Johnson.  Di.stribution 
Control  Specialist.  Land  O'Lakes.  Ag- 
ricultural Services  Division.  2827  8th 
Avenue  South,  Port  Dodge.  lA  50501. 
Send  protests  to;  Carroll  Russell,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Suite  620,  110  North  14th 
Street,  Omaha,  NE  68102. 

MC  63417  (Sub-164TA),  filed  August 
17,     1978.    Applicant;    BLUE    RIDGE 
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TRANSFER  CO.,  INC.,  P.O.  Box 
13447,  Roanoke,  VA  24034.  Represent- 
ative: William  E.  Bain.  P.O.  Box  13447. 
Roanoke,  VA  24034.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting;  Insulating  materials  and 
materials  and  supplies  used  in  the  in- 
stallation of  insulating  material,  from 
Spring  Hope  NC,  to  points  in  DE,  FL, 
GA.  IN,  KY,  MD,  NJ,  NY,  OH.  PA. 
SC,  TN,  VA,  WV,  and  DC.  for  180 
days.  Supporting  shipper:  Spring  Hope 
Rockwool.  Inc.,  Spring  Hope.  NC 
27882.  Send  protests  to;  Interstate 
Commerce  Ccnunission,  Bureau  of  Op- 
erations. P.O.  Box  210.  Roanckc.  VA 
24011. 

MC  102567  (Sub-2HTA\  fijed 
August  15  1978.  Applicant:  McNAIR 
TRANSPORT.  INC..  4295  Meadow 
Lane.  P.O.  D>r.ver  5357.  Bossier  City. 
LA  71111.  Representative;  Mr.  Joe  C. 
Day.  2040  Noith  Loop  West.  Suite  208. 
Hou.slon,  TX  77018.  Authority  sought 
tu  operate  as  a  c^nniion  earner.  b> 
motor  vehicle,  over  irregular  routes, 
traii  .porting:  Chemicals,  in  bviik.  in 
tank  and  hopper-type  vehicles  be- 
tween ERCO  Industries.  Inc.,  plant 
(located  approximately  5  m.'l^s  south 
of  Monroe.  LA  on  Hwy  165  at  or  near 
the  community  known  as  Rilla.  LAi 
and  points  in  AL,  AR.  FI.,  GA.  KY. 
MS.  MI,  NC.  OK,  SC.  TN.  TX.  and  VA. 
for  ISO  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
da;, s  of  operating  authority.  Support- 
ing shipper;  ERCO  Industries.  Inc.. 
P.O.  Box  1612.  Monroe.  LA  71201. 
Send  protest.s  to:  Connie  A.  Guillory. 
Interstate  Com.merce  Commission. 
Bureau  of  Operations  T-9038  U.S. 
Postal  Service  Building.  701  Lo.vola 
Avenue.  New  Orleans.  LA  70113. 

MC  104896  (Sub-54TA),  filed  August 

17.  1978.  Applicant;  WOMELDORF. 
INC..  P.O.  Box  'G  .  Knox,  PA  16232 
Representative;  James  W.  Patterson, 
1200  Western  Savmgs  Bank  Building. 
Philadelphia,  PA  19107.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting;  Such  merchan- 
dise as  is  dealt  in  by  wholesale,  retail, 
and  chain  grocery  and  food  business 
houses,  (except  frozen  foods  and  com- 
modities in  bulk),  from  the  facilities  of 
Dauphin  Distribution  Services,  Inc.,  at 
Camp  Hill.  Hampden  Township  and 
Silver  Spring  Township.  PA.  to  points 
in  PA,  and  NY,  for  180  days.  Support- 
ing shipper:  Dauphin  Distribution  Ser- 
vices. Inc.,  5023  E.  Trindle  Road.  Me- 
chanicsburg.  PA  17055.  Send  protests 
to:  John  J.  Englajid,  District  Supervi- 
sor, Bureau  of  Operations.  Interstate 
Commerce  Commission,  2111  Federal 
Building.  1000  Liberty  Avenue,  I»itts- 
burgh,  PA  15222. 

MC  109124  (Sub-51TA),  filed  August 

18.  1978.  Applicant   SENTLE  TRUCK- 
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TNG  CORP..  P.O.  Box  7850,  Toledo, 
OH  43619.  Representative:  James  M. 
Burtch,  100  East  Broad  Street,  Suiie 
1800,  Columbus,. OH.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irre^ilar  routes, 
transporting:  Gypsum  and  gypsum 
products  and  m.aterials  and  supplier 
used  in  the  installation  and  distribv 
tion  thereof,  from  the  facilities  cf 
Georgia  Pacific  Corp.,  Gypsum  Prod- 
ucts Division,  located  at  Buchanan 
and  Crotonon-Hudson,  Westchester 
County,  NY.  lo  points  in  MI  and  OH, 
for  180  days  Applicant  has  also  fi!(  d 
an  underlying  PTTA  seeking  up  to  90 
days  of  operating  auth.ority.  Support 
ing  shipper:  Georgia  Pacific  Corp., 
Gypsum  Products  Division,  1062  Lan- 
caster Avenue,  Rosemont,  PA  190i0. 
Send  protests  to:  Keith  D.  Warner, 
District  Supervisor,  Bureau  of  Oper- 
ations, Interstate  Com.merce  Commi:i- 
hion,  313  Federal  Office  Building,  234 
Summit  Street,  Toledo,  OH  43604. 

MC  109638  (Sub-33TA),  filed  Augu:  t 
17.  1978.  Applicant:  EVERETTE] 
TRUCK  LINE,  INC..  P.O.  Box  145. 
Hodges  Street,  Washinprton,  DC  21889 
Represent  at  i.p:  Cecil  W.  Bradley,  P.O. 
Box  145.  Cherry  Rdiiti,  Washington. 
DC  27889.  Aiiiliority  sought  to  operatt 
•IS  a  com.m.on  carrier,  by  motor  vehicle, 
over  irregiilar  routes,  transporting: 
Lumber,  plij-rood,  and  landscape  tim- 
bers, from  Plymouth  and  Weyco,  NC. 
tf  points  in  DE  and  NJ,  from  Kellum 
and  Lewiston,  NC.  to  points  in  ME, 
MA,  CT.  RI,  VT,  NY,  NJ,  PA,  DE.  MD. 
VA,  DC  and  NH,  for  180  days.  Appii 
rant  has  al.^o  filed  an  underlying  ET.A. 
.seeking  up  to  90  days  of  operating  as- 
triority.  Supporting  shipper:  Weyer- 
haeuser Co.,  P.O.  Box  787,  Plymouth, 
NC.  Send  protests  to:  Archie  W.  An- 
drews, District  Supervisor,  Interstate 
Commerce  Commission,  624  Federal 
Building.  310  New  Bern  Avenue.  P.O. 
Box  26896,  Raleigh,  NC  27611. 

MC  1J0420  (Sub-784TA).  fi'ed 
August  17.  1978.  Applicant.  QUALITY 
CARRIERS.  INC.,  P.O.  Box  186. 
Pleasant  Prairie.  WI  53158.  Represen" 
Ttive:  MichxPi  V.  Kaney  (same  addres.s 
a,s  applicant  .  Authority  sought  to  op- 
•  rate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: VcQf table  oils  and  shorte-i- 
:nos,  (in  bulk,  in  tank  vehicles),  from 
Columbus.  OH.  to  points  in  WI,  for 
180  days.  Supporting  shipper:  Capital 
City  Prodii^t^s  Co..  525  West  First 
Avenue.  Cc'.imbus,  OH  43216.  Send 
protests  to:  Ciail  Daugherty,  Tran-spor- 
'ation  Assi-;'ant,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
U.S.  Federal  Building  and  Courthouse, 
517  Ea.st  Wi.-;ronsin  Aven-"",  Room  G19. 
Milwaukee.  WI  53202. 

MC  n2?S'l  (Sub-208TA),  filed 
August  17.  19'^8.  Applicant:  TRANS- 
PORT  SERVICE   CO..   2   Salt   Creek 
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Lane,  iiinsdale.  IL  60521.  Representa- 
tive: G'-:^.p  Smith  (same  address  as  ap- 
plicant). Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Corn  syrup  artd  com  sweeteners  (in 
bulk,  in  lank  vehicles),  from  the  facili- 
ties of  A.  E.  Staley  Mfg.  Co..  located  in 
the  C  hicagc,  IL.  Commercial  Zone  to 
points  In  IL,  IN,  KY,  MI,  NY,  OH.  PA. 
WV.  and  WI,  for  180  days.  Applicant 
has  also  filed  an  mderlying  ETA  seek- 
ing up  to  90  davs  of  operating  authori- 
ty. Supporting  shipper:  Robert  L. 
Lighthall,  Assistant  u  Director,  Cor- 
porate Transportation,  A.  E.  Staley 
Mfg.  Co  ,  2200  East  Eldorado  Street. 
Decatur.  IL  62525.  Send  protests  to: 
Lois  M.  Stahl,  Transportation  Assist- 
ant, Inf-=rstatP  Commerce  Commis- 
sion. 219  Soul  a  Dearborn  Street. 
Room  1386,  Chicago,  IL  60604. 

MC  114457  (Sub-402TA),  filed 
August  18,  1978.  Applicant:  DART 
TRANSIT  CO.  2102  University 
Avenue.  St.  Paul,  MN  55114.  Repre- 
sentati\  e:  James  H.  Wills,  2102  Univer- 
sity Avenue.  St.  Paul,  MN  55114.  Au- 
thority sought  to  optTr.te  as  a  com.mon 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Petroleum 
and  petroleum  products  in  packages, 
from  the  facilities  of  Texaco  in  Jeffer- 
son County,  TX.  to  points  in  MN,  WI. 
lA,  MO,  IL,  IN,  NE.  SD.  ND,  OH,  MI. 
and  Louisville,  KY.  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
Texaro.  Inc..  1111  R_'.sk.  Houston.  TX 
77052.  Send  protests  to:  Delores  A. 
Poe,  Transportation  Assistant,  Inter- 
state Commerce  Commission,  Bureau 
of  Operations,  414  Federal  Building 
and  U.S.  Court  House,  1100  South 
Fourth  Street,  Minneapolis.  MN 
55401. 

MC  115311  (Sub  300TA),  filed 
August  9.  1978.  Applicant:  J  <&  M 
TRANSPORTATION  CO..  INC.,  P.O. 
Box  4Sa,  Milledgeviile.  GA  310G1.  Rep- 
resents'ive:  Kim  G.  Meyer.  1200  Gas 
Light  Tower,  235  Peachtree  Street,  At- 
lanta. GA  30303.  Authority  sought  to 
operate  as  a  cummor.  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Building  materials,  gypsum 
and  oypsum  products  from  the  facili- 
ties of  Ui-.ited  States  Gypsum  Co.  at 
Mariin  County,  IN  lo  points  in  OH. 
KY,  TN,  WV,  IL,  and  MO,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operatixig  authority.  Supporting  ship- 
per: United  States  Gypsum  Co..  101 
South  Wa.'ker  Drive,  Chicago.  IL 
60606.  Send  protests  to:  Sara  K.  Davis. 
Transportation  Assi.<^tant,  Bureau  of 
Operations,  Interstate  Commerce 
Commission.  1252  West  Peachtree 
Street,  NW..  Room  300.  Atlanta.  GA 
30309. 


MC  116763  (Sub-428TA).  filed 
August  10.  1978.  Applicant:  CARL 
SUBLER  TRUCKING.  INC..  North 
West  Street.  Versailles,  OH  45380. 
Representative:  H.  M.  Richters  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  bj'  motor  vehicle, 
over  irregular  routes,  transporting: 
Such  merchandise  as  is  dealt  in  by 
retail,  wholesale,  or  chain  grocery, 
drug  and  food  business  houses  (except 
frozen  and  in  bulk),  from  the  facilities 
of  Gulf  Atlantic  Distribution  Services 
at  Forest  Park,  GA  to  points  in  FL,  on 
or  .south  of  FL  Hwy  40,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
Gulf  Atlantic  Distribution  Services. 
Mr.  Clair  Williams,  Manager,  Market- 
ing &  Distribution  Services,  P.O.  Box 
2588,  Houston,  TX  77001.  Send  pro- 
tests to:  Paul  J.  Lcwry,  District  Super- 
visor. Bureau  of  Operations,  Interstate 
Commerce  Commission,  5514-B  Feder- 
al Building.  550  Main  Street.  Cincin- 
nati, OH  45202. 

MC  119789  (Sub-512TA),  filed 
August  17,  1978.  Applicant:  CARAVAN 
REFRIGERATED  CARGO.  INC., 
P.O.  Box  226188,  Dallas.  TX  75266. 
Representative:  Lewis  Coffey  (same 
address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Drugs  and  medi- 
cine, from  New  Brunswick,  Somerset 
and  South  Plainfield,  NJ,  to  Mission, 
KS,  for  180  days.  Supporting  shipper: 
E.  R.  Squibb  «fe  Sons,  5  Georges  Road, 
New  Brunswick,  NJ  08903.  Send  pro- 
tests to:  Opal  M.  Jones,  Transporta- 
tion Assistant,  HOC  Commerce  Street. 
Room  13C12,  Dallas,  TX  75242. 

MC  120257  (Sub-46TA),  filed  August 
17,  1978.  Applicant:  K.  L.  BREEDEN 
&  SONS,  INC.,  P.O.  Box  207,  Ore  City, 
TX  75683.  Representative:  Nolan  Kil- 
lingsworth  (same  addre.ss  as  appli- 
cant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  veliicle. 
over  irregular  routes,  tiai^. sporting: 
Iron  and  steel  castings,  fro.n  Little 
Rock.  AR.  to  Lufkin,  TX,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  .seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
Lufkin  Industries.  Inc..  P.O.  Box  849. 
Lufkin.  TX  75901.  Send  protests  to: 
Opal  M.  Jones.  Transportation  Assist- 
ant, 1100  Commerce  Street.  Room 
13C12.  Dallas,  TX  75242. 

MC  120427  (Sub-20TA),  filed  August 
17,  1978.  Applicant:  WILLIAMS 
TRANSFER,  INC..  P.O.  BOX  488.  2128 
East  Highway  30,  Grand  Island,  NK 
68801.  Representative:  John  K. 
Walker  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
ever  irregular  routes,  transporting: 
Iron  and  steel  articles,  from  Milwau- 


kee. WI,  and  commercial  zone  thereof, 
to  Kearney.  NE.  for  180  days.  Appii- 
c:uu  has  aiso  fUed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. SipporJ'ng  shipper,  fciuart 
Hutaer.  PuniiPsmK  Agent.  P.O  Box 
388.  Cri'dwell  Maiiufacturir.t;  Co., 
Kearney.  NE  68347.  Send  protests  tc: 
Wa.x  H.  J.>lins':on,  Disirict  Si'cervi..or. 
285  Federal  Building  and  Courthouse, 
100  Ctntennial  Mall  North,  Lincoln, 
NE  68508 


MC       12?04b       (SUD-410TA). 


ed 
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SYSTEM.     INC.,     5021     21st     Street. 
Racne,     WI     53406.     Representative: 
Cart  S    Pope  (same  addrtss  as  appli- 
cants Aiilliority  sought  to  opeiate  as 
a  coninujii.  carrier,  by  motor  vtJtitlf. 
over    iricguiar    routes,    transporting: 
Grain  ttrjfina,  Uorage,  handiiug    coi,- 
diiioning  and  aeration  equipment  and 
attachments,    accessories    and    parts, 
from  Mattoon.  IL,  to  points  in  AR,  IN, 
I  A,  KY,  MN,  MS,  MO,  NE,  NY,  ND. 
OH,  PA.  SD,  TN,  WV,  and  WL  for  180 
days.  Appl:c;ant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supportinti  ship- 
per: Superior  Equipment  Manufactur- 
ing   Co.,    1321    South    19th,   Box    768, 
Mattoon,   IL  61938  (Max  E.   S  imple. 
Traffic    Manager).    Send    protests    to: 
John   E.   Rydtn,   District   SuptrvLsor. 
Interstate      Commerce      Commiivsion, 
Biu-eau    of    Operations,    U.S.    Fffderal 
Building    and    Courthouse,    517    East 
Wisconsin  Avenue,  Room  619   Mi]-.vr.i>.- 
kee,  WI  53202. 

MC       124078       <Sub-853TA).       filed 
Aupu.st  18.  1978.  Applicant:  SCHWER- 
MAN  TRUCKING  CO.,  P.O.  Box  1601. 
Milwaukee,  WI  53215.  Representative: 
Richard  H    Prevette  (same  address  sa 
applicant).  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vo- 
hide,  over  irregular  routes,  tran.sport- 
ing:  Ce.mrvt  from  Hagerstown.  MD.  to 
points  in  DE.  DC.  NJ,  NC.  PA.  VA,  and 
WV.  for   5  80  days.  Applicant  has  also 
filed  e.i\  i;!idt  jiying  ETA  seeking  up  to 
90  days  oi   ope--ating  authority.  Sup- 
porting shipper.  G  &  W  Natural  Re- 
sources   Group-Marquette    Co.,    2200 
First  American' Center,  NashviUc.   ITJ 
37238    (Steven    W.    Cardin    Manager 
Transportation  Pricing).  Senci  protestii 
to:  John  E  Ryden.  District  Supervisor. 
Interstat"      Commerce      Cotrimis.s)on. 
Bllr^au    of    Opera liont,    U.S.    Federal 
HuikHnp    and    Ccurlhcuse,    517    East 
WLscunsin  Avenue.  Room  610.  Mi'T-riu 
ket ,  WI  53202. 

MC  124554  (Sub  28TA),  filed  A.icr^t 
17.  1978.  Applicant:  LAND  CARTAGE 
OORP..  P  O.  Box  513,  Milwaukee.  WI 
53301.  Representaave;  Rich.ard  C.  AJ 
reraruler.  710  North  Plankinton 
Avtnue.  Milwaukee.  WI  53203.  Au 
Uiorily  .««ught  to  operate  as  a  voutracl 
iforritrr.  by  motor  vehicle,  over  nregu- 
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iar    rouleN,    transporting:    S-zch    n,.er- 
chandU-e  as  *s  dealt  in  by  retail  mail 
order    houses,    from    the    iF.cihi;eK    oi 
Stanley   lioir.f  Product  .   Ir.c,  at   Du- 
buque. I  A.  to  points  li!  Bciilcr..  Carl 
ton.   Chi.^apo,    Isani.,   Ka.-iDec.   Millc 
Lacs.  Pine.  St.  LO'MH.  and  •Shf-'-burne 
Counties.  MN.  a-.d  Ashlaiid,  Eay field. 
DoiiKlas,  iron,  arid  Vila-s  Counties,  V."). 
under  a  continuing  contract    or  conb- 
tract.s.  w.lh  Staniey  Hon..-  Proudnci,'^, 
Inc..  i'or  lao  day^:.  Applicapi   n-^s  al.so 
filed  an  underi^ing  ETA  scpVint-  up  to 
90  days  c.i  opfntipp  authoritrv.  Sup- 
porting .<;hipper:  Staaley  Hon-?  Prcd- 
uct^-     Inc.    Sli'-    Wa-jhiiiiTton    L^lreet. 
Dubuque.  lA  f^'^OOl.  Send  prcte.>ts  to: 
Gai!    Daugheriv.    Transportation    As 
sislaiii,,  tn'.-.rstPtc;  Commerce  Comr:!;:^- 
sior..  Bvireau  o?"  Opcations,  U.S.  Prd- 
rral    B'.u^'i.r?,    and    Ccurthou.'^e.    517 
Ea.st    Wisconsin    Avenue,    Hooni    6)9. 
Milwaukee,  Wi  53202. 

MC  126"!  18  (Sab90T4l,  filed  Au>=rust 
18.    1973.   Applicant:   CRETE  CARRI- 
ER CORF  .  F  O.   Box  81228.  Liicoln, 
NE  68501    R'-presen-ativc:  Duane  W. 
Acklie  (.same  address  as  applicant).  Au- 
thority soi;ght  to  operate  a.s  a  common 
carrier,  by  rr.otor  vehicle,  over  irregu- 
].-,r    routes,    tiansportirtg:    Aluminum 
and   cardboard   articles     from   Loui.M- 
.ina  and  Shelbina.  MO,  and  their  com- 
rriercial  /onL?.  to  Lincoin  and  Fremont, 
NE.  and  thfir  coninierciai  zones,   for 
180  days.  Applicant  ha.s  also  filed  an 
underlying  ETA  .seeking  up  to  SO  aays 
of    operating    authority.    Suuportii-g 
shipper."^:     (1)    Kenneth    Gro.'^rnbach. 
Traffic  Manaper,  Hy-Gain  Electronic, 
Divi.sion    of    Telex    Communifmticns 
Inc.,   8601   Nor'hea.'=t   Hwy  6.  I  ir.coln, 
NE  68505:  (2)  Arnett  Wise.  In- er.  :ry 
Control  Manager.  Con.scl iaat'^d  Alum: 
num     Co..     Douglns     and     Chesvnut 
Street!-     Shelbina,    MO    6i468.    Send 
protests  ici:  Max  H.  John.-ton,  District 
Supervi.<^or.   285  Federal  Buildir=T  and 
Courthou.sr-       100      C'-ntonnial      MuH 
No>-th.  Lincoln   NE  6fc50o. 

MC  1261 18  <Sub-92TAr.  t\:<j-'.  August 
18  1978.  Applicant.  CRETE  CARRl- 
E-R  CORP..  P.O.  Box  Hii:2ii,  Lincoln. 
NE  68501.  Kepr-.ientf'tii* :  Duane  W. 
Acklie  (same  addre.ss  .ts  .:ippiicant).  Au- 
thority .sought  to  operate  ss  a  cc-mmcn 
.:am€T,  by  motor  vehiciY  over  irregu- 
lar rout.es.  transpcrtinF/  Ri'tbcr  art:- 
cles  from  I-Yanklin, /IN.  and  Hot 
Spriugs;.  AR,  and  the.r  coinmer'.ial 
i^ones  to  pointo  in  AZ  anJ  CA.  for  180 
days.  Applicant  has  aihu  fiied  an  un- 
derlying ETA  seeking  r.p  lo  90  days  oi 
operative  ?.>inr.rit.v.  S'.!Mportir;t  sMr- 
pers:  Jolm  Bli^nkenship.  Cnner:.":  Man- 
ager, Aliiaree  Rubber  Co.,  P.O.  Box 
306,  Friijikiin,  KY  42134.  Send  fO- 
lests  to:  Max  H  JohneiA:<n.  Disiiritt  Fi. 
pervisor.  23^  Federal  BaddinK.  and 
Courthoiist ,  100  Centennial  Mali 
North,  Lincoln.  NE  nmOF 
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MC  12727-1  (Stib  49TAt.  fiied  .August 
18.     1978.     Applicant;     PHERWOOD 
TRUCKING,    INC.    P.O.    Box    2189. 
Ibl'i  Hcyt  Avenue,  Muncic.  IN  47302. 
Rf  nreventative      Drnald     W.     Smith. 
Si:.-i     5^5.    9000    Ki  nstore    Cros?'ng. 
P.O.      Bo::     4r-6a5.      Ir.^ia::apu>iF.      IN 
46240.  Authority  souglv.  to  operate  as 
a  covimon   ^.arric:    ty   i>iotor  vehicle. 
over     irregular     rout*-.-:      trars.rorung- 
Neic.'print     paper     atid     yrviindtrocd 
par/^,  from  the  fsciUties  ol  Bcwa'er 
Southern  Paper  Corp.,  at  cr  n-ar  Cal- 
»inu:^   TN,  to  points   m   IN  south   cf 
U.S.  Kwy  40,"  for  180  days    .no:-!!»'ant 
has  also  li'ed  an  underlying  ETA  seek- 
ing uv  vo  90  oayt  of  operating  r-  .thori 
ty.      Support  i.ig      .sl.ippeis:      EoAater 
bouihirn   Paper  Corp.    Ca.houn.   TN 
37301'    Send  rrt.r«;3t.s  to.  J    H.   Gray. 
Distik'   Supervisor    Bui-eau  ol  Oper- 
ations. Interstate  Com^nerce  Commis- 
sion.   343   West    V-'ayne   fctieei.   Suite 
il3.  Fort  Wayne.  IN  46802. 

MC  134306  iSuo-SOTA).  filed  August 
18     1978.    ApiMicanl:    B-D-H    TRANS- 
PORT. INC..  P.O.  Bex   1277.  P.raltle- 
boro,  VT  05301.  Representative:  Fran- 
cis J.  Oitmaii.  7101  Wisconsin  Avenue, 
Suite  605.  Wa-^hingtcn,  DC  20014.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  iireg\J- 
lar   routes,   transporting:   Stujff-d  toys 
and  ciimaii.  from  Keene.  NH.  to  Chi- 
cago. IL:  Silt  Lake  City,  UT;  Denver, 
CO;    Rene.    NV.    ar.d    points    in    CA. 
under   a  continuing  conlraf-t,  or  con- 
tracts, with  Ekjuglas  Co.,  Inc.,  lor  180 
days    Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  da>s  of 
operating  authoriiy.  Supporting  ship- 
per; Douglas  Co,,  Inc.,  Drawer  D,  Krif 
Rcrd,  Koene.  NH  03431,  Send  protests 
to;  Davia  A.  Demers.  District  Supen'i 
sor.  Inie?Ktflte  Commerce  ComiT>i.s.>^ion. 
P.O.  Box  548.  Montptlier.  VT  05602. 

MC  135524  (SubI2TA>.  filed  August 
18.  1978.  Applicant;  G   F.  TRUCKING 
CO.    1028  West   Rayen   Avenui     P.O. 
Box  229.  Younfrstowi,   OH  44501.  Rep- 
res'^ntative:     George    Pedori.sin.     1455 
McCcilum     Road,     Youngstown.     OH 
44509.  Authority  sought  to  operate  as 
a  coyr.:r:on  carrier    by   motor  vehicle. 
over    irregular    routes,     tran.spcrting: 
Com-eycrs.   conveyor  systems  and  ac- 
cessories,    pets.     mcteriGls.    i-upplies. 
and  >ouipment  nece.ssary  for  the  erec- 
ticn      ins'allat'or       completion      and 
man  tcnance   thereof,    from   Florence. 
KY.  to  VVilliai-nsburg.  VA.  for  IPO  days. 
App<!'".^nt  h^s  aiso  fiJed  a*^  underlying 
ETA  seeRinp.  up  to  9C  days  of  operat- 
ing    ajt.hofitv      Supporting    shipper. 
Littou   Unit    Hand.;ng   Systems,   710C 
l!-.cik>l..al  Road.  Fiorence,  KY  41042. 
■S'  no  prutesu-  to.  interstate  Commerce 
CHjrr>rx\'S,Fion     731     Federal     Building. 
1240  Ea:^  .Mii»;l.  SrrteL  Ck'voiaiKi,  OH 
44199 

3uiC  '3fi{'l8  ;Sub-;53TA)   filed  August 
9,    i9r6.    Apphcaxsl     SWIFT    TRANS- 
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PORTATION  CO..  INC..  335  West 
Ehvood.  Phoenix.  AZ  85030.  Repre- 
.sentative:  Donald  Fernaays.  4040  East 
McDowell  Road.  Phoenix.  AZ  85008. 
Authority  sought  to  operate  as  a 
covimon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Gypsum  wallboard  and  gypsum  plas- 
ter, from  Clark  County.  NV  to  San 
Di»»go.  Oran£?e.  Riverside.  Los  Angeles. 
Ventura.  San  Bernardino.  Kern,  and 
Imperial  Cou:ilies,  CA.  for  180  days. 
App;icant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing auaiority.  Supporting  shipper: 
Flintko-e  Supply  Co..  2201  Ea.st  Wash- 
uigton  Boulevard,  Los  Angeles.  CA 
90021.  Sind  protests  to:  Andrew  V. 
B?.ylnr,  Di-trict  Supervisor.  Interstate 
Commerce  Conimission.  Room  2020 
Federal  Building.  230  North  First 
Avenue.  Phoenix.  AZ  85025. 

MC  1.18255  (.Sub-oTA).  filed  August 
11.  1978.  Applicant:  DAYTON  AIR 
FREIGHT.  INC..  Dayton  Internation- 
al Airport.  P  O.  Box  78.  Vandaiia.  OH 
45377  Repre.-^entative:  Litida  A. 
McCork!^  Esq.,  1015  IBth  Street  NW.. 
Suite  408.  Washington.  DC  20036.  Au- 
thority .'nought  to  operate  as  a  cormncn 
earner,  by  motor  vehi.?le.  over  irresu 
lar  routes,  transporting:  Gcntral  com- 
modities (except  those  of  unusual 
value.  Cla.>ses  A  and  B  e.^plo.siViss.,^^ 
hou-sehold  goods  as  denned  by  the^^e"" 
Commi.ssion.  coiiimodities  m  bulk,  and 
thoise  requiring  special  equipment).  '1> 
betwef»n  Daycon  InternaMonal  Anoor^, 
Vandaiia.  OH:  Greater  Cincinnati  Air- 
port, Erianger.  KY;  and  V/oir  Cook  In- 
ternation;^!  Airport.  IndiFaiaroiis,  IN: 
and  '2»  betwef^n  'he  points  n.'^.nied  in 
(1)  above,  on  the  on"  hard.  and.  on 
the  otiier.  CHa/"  internalijnal  Air- 
port, Chicago.  IL;  .JFK  lTitetna.iit>nal 
Airport.  JamaK-a,  NY;  Detroit  Metro- 
politan Airport.  Flomulus.  MI"  and 
Willow  Run  Airv^rt,  Detroit,  MI; 
having  a  prior  or  subsequent  move- 
ment by  air,  for  130  d  i.ys.  Applicant 
has  also  filed  an  uid-riying  tlTA  .seek- 
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CA  90017.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  fruits  and  verjrtablcs.  from 
Santa  Clara.  San  Benito.  Monterey, 
and  Santa  Cruz  Counties.  CA.  to 
points  in  ihe  United  States  (except 
AK  and  HI),  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper:  Golden  West 
Poods.  Inc..  1350  Pacheco  Pass  Hwy. 
Gilroy.  CA  95020.  Send  protests  to: 
Irene  Carlos.  District  Supervisor.  In- 
terstate Commerce  Commi.ssion.  Room 
1321.  Federal  Building.  300  North  Los 
Angeles  Street,  Los  Angeles.  CA  90012. 

MC  140033  (Sub-64TA).  filed  August 
17.  1978.  Applicant:  COX  REFRIGER- 
ATED EXPRESS.  INC..  10603  Good- 
night Lane,  Dallas,  TX  75220.  Repre- 
sentative: D.  Paul  Stafford.  V/inkle  & 
Wells.  Suite  1125  Exchange  Park.  P.O. 
Box  45538.  Dallas.  TX  75245.  Authori- 
ty .sougfit  to  operate  as  a  comirun  car- 
rier, by  motor  veh.icle.  over  iiiegular 
routes,  transporting:  Candy,  and  con- 
rect'oner-y  iteiiis,  from  Covington.  TN, 
to  AL.  AZ,  CA.  CO.  FL.  GA.  ID.  IL.  IN. 
lA.  KS.  KY.  LA.  MI,  MN.  MS.  MO, 
NE.  NV.  NM.  NC.  OH,  OK.  OR.  SC. 
UT,  WI.  WY.  TX,  and  WA.  for  180 
days.  Supporting  shipper:  Charms  Co.. 
Halls  Mill  Road.  Freehold.  N-J  07728. 
protests  to:  Opal  M.  Jones. 
Transpor'ation  Assistaiit.  1100  Com 
merce  Street,  Room  13C12.  Dallas.  TX 
7.'^242 


ing  up  to  90  days  of  operating  authori- 
ty. Supporting  shippers:  There  are  ap- 
proximately sevee  statemeois  of  sup- 
port attached  to  the  appiioi'ion  which. 
ma.v  be  ex&niinod  at  the  Interstate 
Commerce  Commission  in  WT.?hing- 
ton.  DC.  or  copies  thereof  which  may 
be  examined  at  the  field  offio^  named 
below.  Send  protests  to;  Paul  J.  Lowry. 
District  Supervisor.  Bureau  of  Ooer 
atioi:s.  Inter ^t-^te  Commerce  Cc.m.mis- 
sion.  5514-3  Federal  Biiiidirg.  500 
Main  Streei.  Cincinnati,  CH  t?.2C2. 

MC  i:}9485  'Sub-HTA).  Tilvl  Aum:st 
18  1978.  Applicanf  TRANo  CONTl 
NENTAL  CARRIERS.  (N'C  .  i69  East 
Llbertv  Avenue.  Anaheim.  CA  s)280o. 
Representative:  Patricia  M.  Schi^.egg. 
Kn..t>p,  StevtriS,  Gr').ssmr.i)  i^-  Marsh.. 
leOi)  United  Califor'iia  Ba;ik  Butldii  g. 
707   Wilshire  Boulevard.  Los  Angeles, 


MC  140101  (Sub-GTA).  filed  Augu:>t 
15.  1978.  Applicant:  I.  T.  A.  TRUCK- 
ING. INC..  PO.  Box  2I&.  Amheist.  WI 
54406  Repres-L'ntaiive:  Wayne  W. 
Vv'il.-''';i.  150  East  Gilmau  Street,  Madi- 
.soa.  WI  53703.  Authoriiy  .sought  to  op- 
erate as  a  coinrnoJi  carritr,  by  motor 
vehicle,  over  irreguiar  routes,  trans- 
porting' Froscn  foods  (except  in  bulk), 
from  the  facilities  u.-od  by  Ore  Ida 
Foods,  Inc.,  at  or  near  Plover.  WI  to 
points  in  and  east  of  ND,  SO.  NE.  KS. 
OK,  and  TX.  for  180  dai  s.  Rc-stiiclion: 
Restricted  to  traffic  originating  at  the 
named  origin  and  de.itinid  to  the 
named  Siati-s,  Supporting  shipper: 
Ore-Ida  Food...  Inc..  0\vyh-..'e  Pia/a. 
Boise,  ID  83702.  Send  protests  to: 
Ronald  A.  Morken.  D!:-tr:(t  Supevisor. 
Interstate  Coiurnerce  Co!nmission.  212 
Fast  Washington  Avenue.  Room  317. 
Madison.  WI  53703. 

MC  141220  ■Su!>2r.\>,  :",^'  t  Aui^i^:-* 
18.  nm  Aopiicant  MOYER  TRUCK 
LINE.  INC  .  715  North  Malienix. 
Kuk>-ii!e.  MO  63501.  Repros^'ntativ- 
t.lyae  N  Chr;..tev,  K-iti.-jjus  Credit 
Union  Building.  1010  Tyler.  Suite 
llOL,  Tot-eka.  KS  66612.  Authority 
bougcit  to  operate  as  a  commcn  curri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting-  Dry  animal  and 
paw  try  feed  and.  dry  ani^nal  and  voul- 
tnj  Jeed  ingredients,  from  the  plant.site 


of  Farmland  Industries.  Inc..  in 
Kansas  City.  KS.  to  the  plantslte  of 
Farmland  Industries  in  Boone  County. 
MO.  for  180  days.  Supporting  shipper: 
Farmland  Industries.  Inc..  315  North 
Oak,  Kan.sas  City,  MO  64116.  Send 
protests  to:  Vernon  V.  Coble.  District 
Supervisor.  Interstate  Commerce  Com- 
mission. 600  Federal  Building.  911 
Walnut  Street.  Kansas  City,  -MO 
64106. 

MC  142020  (Sub-ITA),  filed  August 
18.  1978.  Applicant:  M.  S.  CARRIERS. 
INC..  7372  Eastern  Avenue,  German- 
town,  TN  38138.  Representative:  A. 
Doyle  Cloud.  Jr..  2008  Clark  Tower, 
5100  Poplar  Avenue,  Memphis,  TN 
38137.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Such  conunodities  as  are  manufac- 
tured, processed,  sold,  used,  distribut- 
ed, or  dealt  in  by  manufacturers  or 
converters  of  paper  and  paper  prod- 
ucts (except  commodities  in  bulk),  be- 
tween Memphis,  TN.  and  points  in  its 
commercial  zone,  oil  the  one  hand, 
and.  on  the  other,  points  in  LA:  (2) 
automotive  parts,  materials,  and  sup- 
plies: pipe  fittings,  hose,  and  accesso- 
ries (hereto:  and  eguipimnt,  materials, 
and  supplies  utilised  in  ihe  manufac- 
ture of  the  preinously-named  items,  be- 
tween Batesville,  MS;  Trumann,  AR. 
Arlington,  TX;  East  Lake  and  Cleve- 
land, oh:  and  points  in  their  tom.mer- 
cial  zones,  for  180  days.  Supporting 
shippers:  (1)  Kimbe-dy-Clark  Corp.. 
1414  West  Larscn  Ro.ad.  Neenah.  WI 
54056;  '2)  Parker-Hannifin  Corp..  17- 
325  Euclid  Avenue.  Cleveland,  OH 
44112.  Send  protests  to:  Floyd  A. 
Joh.'json,  Di'-triot  Supervisor.  Inter 
state  Commerce  Commission.  100 
North  Main  Building.  Suite  2006,  100 
North  Main  Street,  Memphis.  TN 
38103. 

MC  14'J207  (Sub  21TA>.  fi!-d  August 
15,  1978.  Applicant.  CULT'  COAST 
TRUCK  SERVICES.  IKC.  P.O.  Box 
29287.  New  Orleans,  LA  70ir,i;.  R:  pre- 
sentaiive:  Bruce  E.  MUchell.  .^-^ERBY 
A  MITCHELL,  P.C..  Fifth  Floor. 
L'-nox  Towers  I.  3390  Peachtree  Road. 
Atiania.  GA  30326.  Authority  sought 
to  OtKrat'>  as  a  cori-^r'on  currier,  by 
motor  vehicle,  over  iri'^gular  rt)Utes. 
tran.sporting:  Lumber  awl  uood  prod 
lie's  (1  >  hetwi-en  points  in  NC.  SC,  G\. 
AL.  TN.  MS.  1>A.  AR.  OK,  and  TX, 
a;;d  '2)  between  points  in  the  territory 
idriiUfied  in  (I)  above,  on  ■he  one 
hand,  and  on  the  other.  poinU;  in  FJ.. 
VA.  WV.  MD,  PA  NY.  OH.  KY,  IN, 
MI.  IL.  WI.  MO.  lA.  MN,  KS,  and  NE. 
lor  180  da.vs.  Restriction:  Restricted  to 
traffic  moving  on  the  bills  of  lading  of 
Steel  City  Lumber  Co  and  Stringfel- 
low  Lumber  Co.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to. 
90  days  of  operatmg  authority  Sup- 
porting shippers:   Steel   City    Lumber 


Co..  P.O.  Box  20217,  Birmingham,  AL 
35216  and  Stringfellow  Lumber  Co., 
Inc.,  P.O.  Box  1107,  Birmingham,  AL 
35201.  Send  protests  to:  Connie  A. 
Guillory,  Interstate  Commerce  Com- 
mission, T-9038,  U.S.  Postal  Service 
Building,  701  Loyola  Avenue,  New  Or- 
leans, LA  70113. 

MC  142559  (Sub-38TA),  filed  August 
17,  1978.  Applicant:  BROOKS 
TRANSPORTATION.  INC.,  3830 
Kelley  Avenue,  Cleveland,  OH  44114. 
Representative:  John  P.  McMahon, 
100  East  Broad  Street.  Columbus.  OH 
43215.  Authority  sought  to  operate  as 
a  coTumon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Personal  care  products,  chewing  qnm. 
cough  drops  and  candies,  fron;  RocK- 
ford,  IL,  and  New  York,  NY,  to  Atlan- 
ta. GA.  and  its  commercial  zone,  for 
180  days.  Supporting  shipper:  Warner- 
Lambert  Co..  201  Tabor  Road.  Morris 
Plains,  NJ  07950.  Send  prefer  ts  to:  Dis- 
trict Supervisor,  Interstate  Commerce 
Commi-ssion,  731  Federal  Building. 
1240  East  Ninth  Street,  Cleveland,  OH 
44199. 

MC  142559  (Sub-39TA),  filed  August 
18  1978.  Applicant:  BROOKS 
TRANSPORTATION.  INC..  3830 
Kelley  Avenue,  Cleveland.  OH  44114. 
Repre.seni.ative:  John  P.  McMahon. 
100  East  Broad  Street,  Columbus.  OH 
43215.  Authority  sought  to  operate  as 
a  common  carrier,  by  motoi  veliicle. 
over  irregular  routes,  trans;  orilng: 
Furnaces  and  central  air  conditioning 
U7iit3.  and  materials,  equipment  ovd 
supplies  used  in  the  installation  and 
operation  *thereof,  (except  comm.od- 
ities  in  bulk ),»>•  from  Utica,  NY,  to  all 
points  in  west  and  south  of  OH,  PA 
and  NJ,  for  180  days.  Supporting  ship- 
per: Friedrich  Group,  Utica  Manufac- 
turing Operations,  Wylain.  Inc..  2007 
Beechgrove  Place,  Utica,  NY  13301. 
Send  protests  to:  Interstate  Commerce 
Comnmission.  731  Federal  Building. 
1240  East  Ninth  Street,  Cleveland,  OH 
44199. 

MC  143088  (Sub-2TA),  filed  August 
18,  1978.  Applicant:  ROBERT 
TARBOX,  d.b.a.  TARBOX  TRUCK- 
ING. Johnson  Heights,  Blossburg,  PA 
16912.  Representative:  S.  Berne  Smith, 
P.O.  Box  1166,  Harrisburg,  PA  17108. 
Authori'y  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Bulk  soybean  meal  and/or  hulls,  from 
the  facilities  of  Cargill,  Inc.,  at  or  near 
Sidney,  OH  to  points  in  DE,  MD,  NJ, 
NY,  PA,  VT.  and  CT.,  for  180  days. 
Supporting  shipper:  Cargill,  Inc.,  2400 
Industrial  Drive,  Sidney,  OH  45365. 
Send  protests  to:  Paul  J.  Kenworthy, 
District  Super\'isor,  Interstate  Com- 
merce Commission,  314  U.S.  Post 
Office  Building.  Scranton,  PA  18503. 

MC  143209  (Sub-4TA),  filed  August 
15.      1978.      Applicant:      HOUSTON 


FREIGHTWAYS,  INC.,  9431  Sanford, 
P.O.  Box  4730,  Galena  Park,  TX 
77547.  Representative:  J.  G.  Dial,  Jr., 
P.O.  Box  567,  McLean,  VA  22101.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Tank  materi- 
als, and  equipment  and  supplies  used 
in  the  erection  of  tanks,  from  the  fa- 
cilities of  Chicago  Bridge  &  Iron  Co., 
and  its  vendors  located  at  Houston. 
TX  to  points  in  AL,  AR,  LA,  MS.  NM, 
and  OK  from  points  in  AL.  AR,  I^, 
MS,  NM,  and  OK.  to  the  facilities  of 
Chicago  Bridge  &  Iron  Co..  located  at 
Houston,  TX.  for  180  da.vs.  Applicant 
has  also  filed  an  underlying  ETA  .seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper:  Chicago 
Bridge  &  Iron  Co.,  P.O.  Box  40066, 
Houston.  TX  77040  Send  prott-sts  to: 
District  Suijervisor  John  F.  Men.sing, 
8610  Federal  Building.  515  Rusk 
Avenue,  Houston,  TX  77002. 

MC  144697  (S'ib-1TA\  filec*  A.upust 
5  7  1978.  Applicant:  GIBCO  MOTOR 
EXPRESS.  INC.  3405  North  33d 
.Street.  Torre  Haute.  IN  47805.  Repre- 
.sentative:  N-.rm.an  R.  G?ivin.  1301 
Mercnani-s  Plaza.  Indianpoolis,  W 
46204.  Authority  sought  to  cpfraie  as 
a  common  carrier,  by  motor  Vf-lncle, 
over  Irregular  routes,  transporting: 
Coal  from  Clay  and  Duboi.>-  Counties. 
IN,  to  Cook,  Crawford.  Grundy.  St. 
Clair,  and  W  11  CcuMtits,  IL.  for  180 
days.  Applic'-ini  ha-s  also  filed  an  ur- 
derlyit'g  ETA  Ee^king  up  to  90  days  of 
operating  authority.  Supporting 
shipperts);  (1)  Touer  F\if-1  Co..  540 
FrontaL'f  Road,  P.O.  Box  422.  North- 
field.  IL  60093;  (2)  P-V  Corp.,  R.R.  1, 
Ferdinand.  IN  47  532.  Send  p-'otests  to: 
Beverly  J.  Wiliiam.s.  Iraii^portation 
A.ssih.tax.t,  I.'ile.i.tii'e  Commerce  Cum- 
mis.sion.  Federal  Buildini;  ar^d  U.S. 
Courthouse,  46  East  Ohio  Street, 
Room  429.  Indianairoiis,  IN  46204. 

MC  145227TA.  filed  August  17.  1973. 
Applicant;  ROGERS  TR.'iNSPORTA- 
TION  CO.,  INC.,  1316  South  Blount 
Street.  Raleigh.  NC  27611.  Represent- 
ative. David  H.  Fermar,  P.O.  Box  527. 
327  Hillsborough  Street,  Raleigh,  NC 
27602.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  tran<;po\aing:  Pe- 
troleum and  petroleum  p'-.\iucts.  (in 
bulk,  in  tank  tracks),  from  pipeline 
terminals  of  port  facilities  at  or  near 
Wilmington,  Morehead  City,  and 
Selma,  NC.  to  points  in  Horry,  Dillon, 
Marlboro,  and  Spartanburg  Counties, 
SC,  under  a  continuing  contract,  or 
contracts,  with  Rogers  Oil  Co.,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Rogers  Oil  Co.,  1316  South  Blount 
Street.  Raleigh.  NC  27611.  Send  pro- 
tests to:  Archie  W.  Andrews,  District 
Supervisor,  Interstate  Commerce  Com- 


mission, 624  Federal  Building,  310  New 
Bern  Avenue,  P.O.  Box  26896,  Raleigh. 
NC  27611. 

MC  145230  (Sub-ITA),  filed  August 
18,  1978.  Applicant:  H  «&  S  TRUCK- 
ING. INC.,  P.O.  Box  127.  Wesson.  MS 
39191.  Representative:  Robert  J.  Gill. 
29  S.  La  Salle  Street,  Chicago,  IL 
60603.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Sw^h  commodities  as  are  dealt  in.  or 
used  by.  a  manufacturer  of  lawn  and 
snow  removal  products,  (except  com- 
modities in  bulk),  between  the  facili- 
ties of  Jacobsen  Mf-nufacturing  Co..  at 
Brookhpven.  MS,  on  the  one  hand, 
and,  on  the  other,  all  points  in  ihe 
United  State.'-:,  except  AK  and  HI). 
u:ider  a  continuing  contract,  or  con- 
tracts, viih  Jaccb.sen  Manufacturing 
Co.,  for  180  days.  Supporting  shipper: 
Jacobsen  M.'tnufaoturing  Co..  P.O.  Box 
568.  Brookhaven.  MS  39601.  Send  pro 
tests  to:  Alan  C.  Tar-ant ,  District  Su- 
pervisor. Interstate  Commerce  Com- 
mission Room  212,  145  Ea.-v  Amite 
Building  Jackson.  MS  392C1. 

MC  145237  'Sub-ITA).  filed  August 
18.  1978.  Applicant:  SCOTT  TRUCK 
LINE.  INC..  52S0  N.'jport  Street. 
Comm.erct  City.  CO  80022.  Represent- 
ative: Edward  A  O  Donnell.  1004  29* h 
Street,  Sioux  Cii-V,  lA  51104.  Authori- 
ty sought  w  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  or  rubber 
filvi  or  si.eeting.  from  point*  in  MA 
and  NJ  lo  Denver.  CO,  under  a  con- 
liiiumg  contiaci  or  contracts  with  Wa- 
tersaver  Co.,  Inc.  Denver,  CO,  for  180 
days.  Applicant  hss  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Wawr-saver  Company.  Inc.  P.O 
Box  16465.  Denvfi,  CO  80216.  Send 
prote.st.^  to:  Roger  L.  Buchanan,  Dis- 
trict Supervi-sor.  Interstate  Com.merce 
Commission.  492  U.S.  Customs  House. 
721  19th  StJeet,  Denver,  CO  80202. 

MC  145242  (Sub-ITA).  filed  Augtist 
18,  1978.  ApDlicanr  CASE  HEAVY 
HAULING.  INC.,  P.O.  Box  1156.  Hun- 
tington. W\''  25714.  Representative: 
Paul  Beery.  275  E.  State  Street,  Co- 
lumbus, OH  43215.  Authority  .sought 
to  operate  as  a  ccrj;mori  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Iron  and  steel,  and  iron 
and  steel  articles,  from  Huntington. 
WV,  to  points  in  IN,  IL.  and  NC,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  (1)  Connors  Steel  Division. 
17th  Street  and  Second  Avenue,  Hun- 
tington, WV.  (2)  Martin  Steel,  Inc.. 
P.O.  Box  7994,  Huntington.  WV.  Send 
protests  to:  Interstate  Commerce  Com- 
mission, 731  Federal  Bldg..  1240  East 
Ninth  Street.  Cleveland.  OH  44199. 
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MC  145246TA.  filed  August  17.  1978. 
Applicant:  A.  E.  SCHULTZ  CORP.. 
901  Lyndale  Avenue.  Neenah,  WI 
54956.  Representative:  Frank  M. 
Coyne.  25  W.  Main  Street,  Madison. 
WI  53703.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
o\er  irregular  routes,  transporting: 
Rough  castings,  from  Waupaca.  WI,  to 
Cedar  Rapids.  lA.  for  180  days.  Appli- 
cant ha.s  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Waupaca 
Foundry.  Inc.  Waupaca.  WI.  Send 
protests  to:  Gall  Daugher^y.  Transpor- 
tation As.sistant.  Interstate  Commerce 
Commission.  Bureau  of  Operations. 
".S  Federal  Building  and  Courthouse, 
517  East  Wisconsin  .^^enuc.  Rojom  619. 
Milwaukee.  WI  53202. 

MC  145247  (TA).  filed  August  17, 
197a.  Applicant:  HERSCHEL  T. 
LAMB,  db.a.  CAROLINA  SOUTH- 
ERN, 2816  South  Stratford  Road. 
Winston-Salcm.  NC  27103.  Represent- 
ative: Francis  J.  Ortman,  710  Wiscon- 
sin Avenue,  Suite  605.  Washington. 
DC  20014.  Authority  sought  to  operate 
as  a  con  trad  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting;  (1) 
Meat,  meat  products,  and  meat  by- 
products, as  described  in  sections  A 
and  C  of  Appendix  I  to  the  report  in 
Descrrptions  in  Motor  Carrier  Certifi- 
cates. 61  MCC  209  and  766  (except 
comnioditics  in  bulk),  .seafood,  fruit. 
Vfgr tables,  and  foodstuffs,  from  Wash- 
ington. DC.  to  points  in  GA  and  FL; 
and  (2)  Meat,  meat  products,  and  viea' 
byproducts,  as  de.scribed  in  section  A 
and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  MCC  209  and  t66  (except 
'commodities  in  bulk),  from  the  facili- 
ties of  Max  Bauer  Meat  Packer.  Inc.. 
at  or  near  .Mian>i.  FL,  to  Washington, 
DC.  under  a  continuing  contract,  or 
contract.s.  with  District  Hotel  Supply 
Co..  Inc..  for  180  days.  Applicant  has 
al.'^o  filed  an  underlying  ETA  Seeking 
up  to  50  da.vs  of  operating  authority. 
Supporting  .shipper:  District  Hotel 
Supply  Co..  Inc..  300  E  Street.  SW.. 
Washington.  DC  20024,  Send  protests 
to:  Terrell  Price.  District  Supervisor. 
800  Briar  Creek  Road.  Room  CCS  16. 
Mart  Office  Building,  Charlotte.  NC 
2320a. 

MC  145249  (TA).  filed  August  18. 
1978.  Applicant:  L.  D.  BRINKMAN 
TRUCKING  CORP..  520  North  Wild- 
wood,  Irving.  TX  75060.  Representa- 
tive: Lawrence  A.  Winkle.  Winkle  & 
Wells.  Suite  1125.  Exchange  Park, 
P  O.  Box  45538,  Dallas.  TX  75245.  Au- 
thority .sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting;  Floor  cover- 
ings and  materials  and  supplies  used 
in  the  installation  of  floor  coverings. 
(1)  from  points  in  NJ,  PA.  GA.  CA, 
and  MS.  to  points  in  TX,  OK,  AR.  LA. 


MS.  MO,  CO,  UT,  AZ.  KS,  NM.  and 
TN;  and  (2)  between  points  in  TX, 
OK,  AR,  LA,  MS,  KS.  MO.  CO.  UT, 
AZ.  TN,  NM,  and  CA.  under  a  continu- 
ing contract,  or  contracts,  with  L.  D. 
Brinkman  &  Co..  Inc..  for  180  days. 
Supporting  shipper:  L.  D.  Brinkman  & 
Co.,  Inc..  520  North  Wildwood,  Irving. 
TX  75060.  Send  protests  to:  Opal  M. 
Jones.  Transportation  Assistant,  Inter- 
state Commerce  Commission.  1100 
Commerce  Street.  Room  13C12. 
Dallas.  TX  75242. 

MC  145254  (TA).  filed  August  18. 
1978.  Applicant:  BOATNERS 

TRUCKING  CO...  INC..  Route  1. 
Benton.  MS  39039.  Representative: 
Fred  W.  Johnson.  Jr..  1500  Deposit 
Guaranty  Plaza,  P.O.  Box  22628.  Jack- 
son. MS  39205.  Authority  sought  to 
operate  as  a  com.mon  carrier,  by  motor 
vehicle,  over  irregular  mutes,  trans- 
porting: Lumber,  from  Yazoo  County. 
MS.  to  points  in  AL.  AR.  FL.  GA,  LA. 
MO.  NE,  NC.  SC,  TN.  and  TX.  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
pers: Burley  Smith  Lumber  Co..  Yazoo 
City  8.  MS  39194;  (2)  McGraw-Curran 
Lumber  Co..  P.O.  Box  450.  Yazoo  City, 
MS  39194.  Send  protests  to:  Alan  C. 
Tarrant.  District  Supervisor,  Inter- 
state Commerce  Commission,  Room 
212.  145  East  Amite  Building.  Jackson. 
MS  39201. 

MC  145289  (TA).  filed  Augiist  15. 
1973.  Applicant:  LARRY  SWIFT  d.b.a. 
LARRY  SWIFT  TRUCKING.  P.O. 
Box  303.  Philip,  SD  57567.  Representa- 
tive: Larry  Swift  'same  as  above).  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Iron  and 
steel  articles,  (2)  iron  and  steeL  (1) 
from  Philip.  SD  to  Minneapolis  and 
St.  Paul.  MN,  (2)  from  Minneapolis 
and  St.  Paul,  MN,  Sioux  City.  lA  to 
Pliilip,  SD.  under  a  continuing  con- 
t'-act  or  contract.s  with  Little  Scotch- 
man Industries.  Inc..  for  180  days. 
Supporting  shipper;  Little  Scotchman 
Industries,  Inc..  P.O.  Box  "F".  Philip. 
SD  57567.  Send  protests  to:  J.  L.  Ham- 
mond. District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations. Room  455,  Federal  Building. 
Pierre,  SD  57501. 

Passenger  Carrier 

MC  145248  (TA),  filed  August  17. 
1978.  Applicant:  AIR  NEW  MEXICO. 
INC..  d.b.a.  LAS  CRUCES/EL  PASO 
AIRPORT  STAGE  LINE.  9531  Dyer 
Street,  El  Paso,  TX  79924.  Representa- 
tive: Lewis  Conner,  10560  Janway 
Street,  El  Paso,  TX  79925.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Passengers  and 
baggage  of  passengers  on  a  scheduled 
and  charter  basis,  from  El  Paso  Inter- 


national Airport,  El  Paso.  TX,  via  In- 
terstate Hwy  10  to  Holiday  Inn  de  Las 
Cruces,  Las  Graces.  NM.  and  return, 
for  180  days.  Supporting  shipp>er. 
Todd  Travel,  P.O.  Drawer  1480,  Las 
Cruces.  NM  88001.  Send  protests  to: 
Haskell  E.  Ballard.  District  Supervisor, 
Interstate  Commerce  Commission. 
Bureau  of  Operations.  Box  P-13206. 
Federal  Building,  AmariJlo.  TX  79101. 

By  the  Commission. 

H.  G.  Homme.  Jr., 
Acting  Secretary. 

:FR  Doc.  78-29042  Filed  10-12-78;  8:45  am] 


[7035-01 -M] 

[Notice  No.  1881 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPUCATIONS 

OcTOBES  2.  1978. 

The  following  are  notices  of  fUing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  in  the  Federal  Register  publi- 
cation no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  appli- 
cant, or  its  authorized  representative, 
if  any.  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  idenfify  the  operating 
authority  upon  which  it  is  predicated, 
specifying  the  'MC"  docket  and  "Sub" 
number  and  quoting  the  particular 
portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  speci- 
fy the  service  it  can  and  will  provide 
and  the  amount  and  type  of  equip- 
ment it  will  make  available  for  use  in 
connection  with  the  service  contem- 
plated by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  protestAnt's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effec*  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary.  Intersate  Commerce 
Commission.  Washington.  D.C..  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  of  Property 

MC  2392  (Sub-115  TA).  filed  August 
3,  1978.  Applicant:  WHEELER 
TRANSPORT  SERVICE.  INC.,  7722  P 
Street.  P.O.  Box  14248.  West  Omaha 
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Station.  Omaha,  NE  68124.  Represent- 
ative: Keith  D.  Wheeler  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  An- 
hydrous ammonia,  in  bulk,  from  the 
facilities  of  Chevron  Chemical  Co. 
near  Friend.  KS  to  CO,  NE.  OK.  TX. 
and  WY,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Jonah  Pollack, 
Traffic  Representative,  Chevron 
Chemical  Co.,  3001  LBJ  Freeway, 
Suite  130,  Dalla.s,  TX  75234.  Send  pro- 
tests to:  Carroll  Russell,  District  Su- 
pervisor, Interstate  Commerce  Com- 
mission. Suite  620.  110  North  14th 
Street,  Omaha,  NE  68102. 

MC  5623  (Sub-41  TA),  filed  August  3. 
1978.  Applicant:  ARROW  TRUCKING 
CO..  P.O.  Box  7280,  Tulsa,  OK  741(J5. 
Representative:  J.  G.  Dail,  Jr..  P.O. 
Box  567,  McLean,  VA  22010.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Machinery, 
equipment,  materials,  and  supplies 
used  in.  or  in  corjiection  with,  the  di.s- 
covery,  development,  production,  re- 
fining, manufacture,  processing,  stor- 
age, transmission,  and  distribution  of 
natural  gas  and  petroleum  and  their 
products  and  byproducts,  and  machin- 
ery, materials,  equipment,  and  sup- 
plies used  in,  or  in  connection  with. 
the  construction,  operation,  repair, 
servicing,  maintenance,  and  disman- 
tling of  pipelines,  including  the  string- 
ing and  picking  up  thereof:  and  (2) 
Earth-drilling  machinery  and  equip- 
m.enU  materials,  supplies,  and  pipe  in- 
cidental to.  used  in,  or  in  connection 
with  (a)  the  transportation,  in.stalla- 
tlon.  removal,  operation,  repair,  .servic- 
ing, maintenance,  and  dismantling  of 
drilling  machinery  and  equipment,  (b) 
the  completion  of  holes  or  wells 
drilled,  (c)  the  production,  storage, 
and  transmission  of  commodities  re- 
sulting from  drilling  operations  at  well 
or  hole  sites,  and  (d)  the  injection  or 
removal  of  commodities  into  or  from 
holes  or  welLs;  (A)  between  points  in 
CT,  DE.  FL,  GA,  ME,  MD,  MA,  NH, 
NJ,  NY,  NC,  RI,  SC.  VA;  and  (B)  be- 
tween points  named  in  (A)  above,  on 
the  one  hand,  and,  on  the  other, 
points  in  AR,  CO.  IL,  IN.  KS.  KY.  LA. 
MI.  MS.  MO.  MT,  NE.  NM.  OH.  OK. 
PA.  TX.  UT,  VT,  WV.  and  WY.  for  180 
days.  Supporting  shippers:  There  are 
approximately  37  statements  of  sup- 
port attached  to  the  application  which 
may  be  examined  at  the  Interstate 
Commerce  Commission  in  Washing- 
ton, D.C.,  or  copies  thereof  which  may 
be  examined  at  the  field  office  named 
below.  Send  protests  to:  Connie  Stan- 
ley, Transportation  Assistant,  Room 
240  Old  Post  Office  and  Courthouse 
Building,  215  Northwest  Third,  Okla- 
homa City.  OK  73102. 


MC  35890  (Sub-49TA),  filed  August 
11.  1978.  Applicant:  BOLDGETT 
FURNITURE  SERVICE,  INC..  5650 
Foremost  Drive,  P.O.  Box  880,  Grand 
Rapids.  MI  49508.  Representive: 
Ronald  C.  Nesmlth.  Law  Department, 
Allied  Van  Lines,  Inc.,  P.O.  Box  4403. 
Chicago,  IL  60680.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle  over  irregular  routes, 
tran.sporting:  Expanded  plastic  and  ex- 
panded plastic  articles  from  the  plant- 
site  of  E.'^.  du  Pont  de  Nemours  &  Co.. 
in  or  near  Wurtland,  KY  to  points  in 
CT,  DE,  IL,  MD,  MA,  MI,  NJ,  NY.  PA. 
RI,  and  WI.  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper:  E.  I.  du  Pont 
de  Nemotirs  &  Co.,  10th  and  Market 
Street.  Wilmington.  DE  19898.  Send 
prot«'<it.s  to'  C.  R.  Fiemming,  Di.'^trict 
Supervisor,  Bureau  of  Operations.  In- 
terstate Commerce  Ccmtniss^on.  225 
Federal  Buildint;.  Lan.sinp.  MI  489.?3. 

MC  37396  (Sub-27TA).  filed  August 
3,  1978.  Applicant:  YOUNGBLOOD 
TRUCK  LINES,  INC.,  Highway  25. 
P.O.  Box  38.  Fletcher,  NC  28732.  Rep- 
resentative: Charles  Ephraim,  1250 
Coiuiectjcut  Avenue  WJV.,  Suite  600. 
Wa.s!nnetr,n,  D.C.  20036.  Authority 
■soufihl  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  S,'orcs  and  store 
parts  from  the  f.Tcilities  of  Bort  Manu- 
facturing Co.  at  Charlotte.  NC,  to 
points  in  the  United  States  txrept  AK 
and  HI.  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  .seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Bart  Manufactur 
ing  Co.,  5019  Hovis  Road.  Charlotte. 
NC  28208.  Send  protests  to:  Terrell 
Price.  District  Supervisor.  800  Briar 
Crock  Road,  Room  CC516.  Mart  Office 
Building.  Charlotte,  NC  28205. 

MC  40270  (Sub-loTA),  filed  Augu.st 
11,  1978.  Applicant;  CRABBS  TRANS- 
PORT, INC.,  P.O.  Box  3486.  Enid. 
Oklahoma  73701.  Rrprc^entatixe: 
Rufus  H.  Lawson.  106  BinI'T  Building, 
2400  Northwest  23d  Street,  Oklahoma 
Cily,  OK  73107.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle  over  irregular  routes,  trans- 
porting: Salt  and  salt  products,  on  pal- 
lets and  return  of  empty  pallets,  from 
Lyons.  KS.  to  poif^t.s  in  Oklahoma,  for 
180  days.  Applicant  has  al.sc  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  American  Salt  Co.  3142 
Broadway,  Kansas  City.  MO  64111. 
Send  protests  to;  Connie  Stanley. 
Transportation  A.ssitant.  Room  240 
Old  Post  Office  and  Court  House 
Building.  215  Northwest  Third  Street. 
Oklahoma  City.  OK. 

MC  61396  (Sub-353),  filed  August  3. 
1978.  Applicant:  HERMAN  BROTH- 
ERS, INC.,   2565   St.   Marys  Avenue, 


P.O.  Box  189,  Omaha,  NE  68101.  Rep- 
resentative: John  E.  Smith,  II  (same  as 
above).  Authority  sought  to  operate  as 
a  cornm,on  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Liquefied  petroleum  gas.  in  bulk,  in 
tank  vehicles,  from  the  facilities  of  the 
Cochin  Pipeline  Co.  (1)  at  or  near 
Mankato  and  Benson,  MN  to  points  in 
SD.  ND,  lA  and  WI)  (2)  at  or  near  Car- 
rington,  ND,  to  points  in  SD  and  MN; 
(3)  at  or  near  New  Hampton,  lA,  to 
points  in  WI  and  WN.  for  180  days. 
Supporting  shippers:  Glenn  D,  Carl- 
.son.  Director  of  Traffic  and  transpor- 
tation. Northern  Propane  Gas  Co., 
4820  Excelsior  Boule\ard:  Elmer 
Brenna.  Supervisor,  Traffic-Petroleum 
Divi,iJon,  Farmers  Union  Central  Ex- 
change 'CENEX).  P.O.  Box  43089.  St. 
Paul,  MN  55164.  Send  protests  to:  Car- 
roil  Russell.  Di'irict  Supervisor,  Inter- 
state Commerce  Commission.  Suite 
620.  110  North  14th  Street,  Omaha, 
NE  68102. 

MC  72069  (Sub-14TA;.  fil-d  July  28, 
1978.  Applicant:  BLUE  HEN  LINFS. 
INC..  P.O.  Box  280.  Milfoid.  DE  19963. 
Representative:  Chester  A.  il^blut, 
Esq..  1030  15th  Street  NW.,  Washing- 
ton, DC  20005.  Autliority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Canned  goods,  from  Sussex 
County.  DE.  to  points  in  AZ.  CA,  CO, 
ID,  MT.  NV.  NM.  OR,  UT  and  WA,  for 
100  day;,.  Applicant  has  also  filed  an 
underlyint:,  LTA  seekin,^  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  Mr.  Paul  Caras.  Vice  Presi- 
dent, Sales,  Jenkins  Foods  Co'p.,  P.O. 
Box  263,  Charles  Street.  Milford,  DE 
19963.  Send  protests  to:  William  L. 
Hughes.  District  Supervisor,  Interstate 
Commerce  Commission,  1025  Federal 
Building,  Baltimore.  MD  21201. 

MC  107906  (Sub-37TA).  filed  August 
3.  1978.  Applicant:  TRANSPORT 
MOTOR  EXPRESS.  INC..  P.O.  Box 
958.  Meyer  Road.  Fort  Wayne.  IN 
46801.  Represcntati\e;  Jam<='S  Eber, 
P.O.  Box  958,  Fort  Wayne,  IN  46801. 
Authority  soiifjht  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routts,  transporting: 
Stainless  steel  ingots  and  billets,  in 
shipper-owned  trailers  between  Fort 
Wayne.  IN  and  Corry.  PA,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Joslyn  Stainless  Steel,  2400 
Taylor  Street,  Fort  Wayne,  IN  46804. 
Send  protests  to:  J.  H.  Gray,  District 
Supervisor.  Bureau  ol  Operations,  In- 
terstate Commerce  Commission,  343 
West  Wayne  Street.  Suite  113.  Fort 
Wayne.  IN  46802. 

MC  109725  (Sub- IOTA),  filed  August 
3.  1978.  Applicant:  K.  F.  CROCKER 
TRANSPORTATION  CO.,  INC.. 
Jewell   Hill  Road,   Ashby.  MA  01431. 
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Representative:  James  M.  Burns. 
Johnsoas  Bookstore  Building.  1383 
Main  Street,  Suite  413.  Springfield. 
MA  01103.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
miz:  Molasses  and  liquid  feed  supp'e- 
ments,  in  bulk,  in  tank  vehicles,  from 
BrookJvn,  NY  and  Albany,  NY  lo 
points  in  NH.  ME.  VT.  CT.  and  RI;  for 
180  days.  Applicant  has  also  filed  an 
undf^rlying  ETA  seeking  up  to  90  days 
of  operating  auLhority  Supporting 
shippers:  Ingredient  Technology 
Corp..  120  Wall  Street.  New  York,  NY 
10005;  Westway  Trading  Corp.,  464 
Hudson  Terrace,  En£,lewood  Cliffs,  NJ 
07632.  Send  prote.sts  to:  John  B. 
Thomas,  District  Supervisor,  Inter- 
state Commerce  Commission.  Bureau 
of  Operations.  150  Causeway  Street. 
Room  501,  Boston,  MA  02114. 

MC  112617  (Sub-403TA).  filed  July 
28.  1978,  Applicant:  LIQUID  TRANS- 
PORTERS, INC.  (KY  CORP.).  1292 
Fern  Valley  Road.  P.O.  Box  21395, 
Louisville,  KY  40221.  Representative: 
Charles  R.  Dunford,  Vice  President, 
Traffic  (same  as  above).  Authority 
sought  to  operate  as  a  commoi  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquefied  petro- 
leum gas.  from  A.-hland  Oil,  Ire,  re- 
fineries at  or  near  Catlettsburg.  KY, 
to  Ashland  Oil,  Inc.  refinery  at 
Canton,  OH,  for  180  days.  Supporting 
shipper:  Mr.  Emil  M.  Sturzenegger, 
Traffic  Manager.  Ashland  Petroleum 
Co..  P.O  Box  391.  Ashland,  KY  41101. 
Send  protests  to:  Mrs.  Linda  H. 
Sypher.  District  Supervisor.  Interstate 
Commerce  Commission.  426  Post 
Office  Building.  Louisville.  KY  40202. 

MC  112750  (Sub-346TA),  fUed 
Augiust  3,  1978.  Applicant:  PUROLA- 
TOR  COURIER  CORP..  3333  New 
Hyde  Park  Road.  New  Hyde  Park.  NY 
11040.  Representative:  Elizabeth  L. 
Henoch  (same  as  above).  Authority 
sougb.t  to  operate  as  a  contract  carri- 
er, by  motor  \'ehicle.  over  irregular 
routes,  traiisporting:  Commercial 
papers,  docur^ients  and  written  instnu- 
merts  (except  currency  and  negotiable 
securities)  as  are  used  in  the  business 
of  banks  and  ba.-'.king  institutions,  (a) 
between  Louisville,  KY,  on  the  one 
hand,  and.  on  the  other,  points  in  IN, 
OH  (on  and  south  of  Interstate  Hwy 
70)  and  TN  ion  and  east  of  TN  Hwy 
13).  (b)  between  poiiits  in  MO,  on  traf- 
fic having  an  immediately  prior  or 
subsequent  movement  by  air,  (c)  be- 
tween points  in  AR,  on  traffic  having- 
an  immediately  prior  or  subsequent 
movement  by  air.  (d)  between  points 
In  IL,  on  traffic  ha\ing  an  immediate- 
ly prior  or  subsequent  movement  by 
air,  Ce)  between  Memphis,  TN,  on  the 
one  hand,  and,  on  the  other,  points  in 
TN  (on  and  west  of  TN  State  Hwy  13) 
and  points  in  Greene,  Craighead,  MS. 
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Po'intsett.  Crittenden.  St.  Francis  and 
Phillips  Counties,  AR.  on  traffic 
having  an  imn-ediately  prior  or  subse- 
quent movement  by  air,  (f)  between 
points  in  OH  (on  and  north  of  Inter- 
state Hwy  70)  on  traffic  having  an  im- 
mediately prior  or  subsequent  move- 
ment by  air.  *g)  between  St.  Louis, 
MO.  on  the  one  hand,  and,  on  the 
other,  points  in  IL  (on  and  south  of 
U.S.  Hwy  36)  on  traffic  having  an  im- 
mediately prior  or  subsequent  move- 
ment by  air.  for  90  days.  Applicant  has 
filed  an  undcrlymg  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  Federal  Intermediate 
Credit  Bank.  210  West  Main  Street, 
Lou'svillr-^.  KY  40202.  Send  protests  to: 
Maria  B.  Kejss.  Transportation  Assist- 
ant, Interstate  Commerce  Commis- 
sion, 26  Federal  Plaza,  New  York.  NY 
10007. 

MC  112822  (Sub-461).  filed  August 
11,  1978.  Applicant:  BRAY  LINES 
INC..  1401  North  Little  Street,  P.O. 
Box  1191.  Cushing.  OK  74023.  Repre- 
sentative: Dudley  G.  Sherrill,  1401 
North  Little  Street,  Cushing,  OK 
74023.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Malt  beverages,  except  commodities  in 
bulk,  in  tank  vehicles,  and  related  ad- 
vertising materials,  and  (2)  empty  re- 
turns, from  (1)  Jefferson  County,  CO 
to  MO  and  (2)  from  MO  to  Jefferson 
County,  CO,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper:  Adolph  Coors 
Co..  Golden,  CO  80401.  Send  protests 
to:  Connie  Stanley,  Transportation  As- 
sistant, Room  240,  Old  Post  Office  and 
Courthouse  Building,  215  Northwest 
Third  Street,  Oklahoma  City.  OK 
73102. 

MC  112989  (Sub-75TA).  filed  July  28, 
1978.  Apphcant:  WEST  COAST 
TRUCK  LINES.  INC..  85647  Hwy  99 
South,  Eugene,  OR  97405.  Representa- 
tive: John  W.  White,  Jr.  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  oy  motor  vehicle, 
over  irregu'.ar  routes,  transporting: 
Acids;  adhesives;  tanners'  bate;  acry- 
lates.  alcohols  (other  than  alcoholic 
liquors),  chemicals,  resin,  sodiujn, 
zinc:  cleaning,  scouring  or  washing 
com pouTids,  soap;  compounds,  fuel  oil 
treating,  tree  or  weed  killing,  water 
clarifying:  deodorants  or  disinfectants; 
tanners'  depilatory;  tanning  extracts; 
feed  supplements  and  feeding  com- 
pounds; insecticides  or  fungicides  or 
repellants;  paints,  stains  or  varnishes, 
plasticizers,  solvents;  petroleum  prod- 
ucts; plastic  materials,  other  than  ex- 
panded: plastic  or  rubber  articles; 
sizing:  acid  sludge:  and  textile  soften- 
ers, from  the  facilities  of  Rohn  &  Haas 
Co..  located  at  Hayward,  CA  to  Port- 
land,  OR   and   Seattle.   WA.    for    180 


days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Rohn  <Sr  Haas  Co..  Independence 
Mall  West.  Philadelphia,  PA  19105. 
Send  protests  to:  District  Supervisor. 
A.  E.  Odoms.  Bureau  of  Operations, 
Interstate  Commerce  Commission,  114 
Pioneer  Courthouse,  555  Southwest 
Yamhill  Street,  Portland,  OR  97204. 

MC  114273  (Sub-442TA),  filed 
August  3,  1978.  Applicant:  CRST. 
INC..  P.O.  Box  bS,  3930  16th  Avenue, 
Cedar  Rapids.  lA  52406.  Representa- 
tive: Kenneth  L.  Core,  Commerce  At- 
torney (same  as  above).  Authority 
sought  to  operate  as  a  cojnmon  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Sausage,  in  vehi- 
cles equipped  with  mechanical  refrig- 
eration (except  in  bulk,  in  tank  vehi- 
cles), from  the  facilities  of  Bob  Evans 
Farms  at  or  near  Galva.  IL  to  Zenia, 
OH.  for  180  days.  Supporting  shipper: 
Bob  Evans  Farms,  Inc.,  P.O.  Box  44. 
Zenia,  OH  45385.  Send  protests  to: 
Herbert  W.  Allen,  District  Supervisor. 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  518  Federal  Build- 
ing, Des  Moines,  lA  50309. 

MC  114632  (Sub-178TA),  filed  July 
28,  1978.  Applicant:  APPLE  LINES. 
INC.,  212  Southwest  Second  Street. 
P.O.  Box  287,  Madison,  SD  57042.  Rep- 
resentative: Michael  L.  Carter  (same 
as  above).  Authority  sought  to  operate 
as  a  co7nmon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meat,  meat  products,  meat  byproducts, 
and  articles  distrubuted  by  meat  pack- 
inghouses (except  commodities  in 
bulk),  from  the  facilities  of  Oscar 
Mayer  &  Co.  at  Perry.  lA  and  Des 
Moines.  lA  to  all  points  in  Cook,  Will. 
Dupage.  Kane,  and  Lake  Counties.  XL; 
Madison,  WI  and  Jefferson,  WI.  for 
180  days.  Supporting  shipper:  Oscar 
Mayer  &  Co.,  Inc.,  910  Mayer  Avenue. 
Madison.  WI  53704  (Joseph  R.  Dixon, 
Distribution  Planning  Manager).  Send 
protests  to:  J.  L.  Hammond,  District 
Supervisor,  Interstate  CommeTC  Com- 
mission, Bureau  of  Operatif<ns,  Room 
455.  Federal  Building,  Pierre,  SD 
57501. 

MC  117589  (Sub-52TA),  filed  July  28. 
1978.  Apphcant:  PROVISIONERS 
FROZEN  EXPRESS.  INC..  3801  Sev- 
enth Avenue  South.  Seattle.  WA 
9810S.  Representative:  Michael  D. 
Duppenthaler,  515  Lyon  Building.  607 
third  Avenue,  Seattle.  WA  98104.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Inedible  pack- 
inghouse products,  fresh  or  frozen, 
unfit  for  human  consumption,  in  vehi- 
cles equipped  with  mechanical  refrig- 
eration (except  in  bulk,  in  tank  vehi- 
cles): (1)  From  Fort  Morgan  and  Ster- 
ling. CO  to  Forest  Grove  and  Tualatin, 
OR;  (2)  from  Stefling.  CO  to  Midvale. 
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UT.  for  180  days.  Supporting  shipper: 
Landers  &  Sowers,  Inc.,  P.O.  Box 
21134.  North  Pecos  Branch,  Denver, 
CO  80221.  Send  protests  to:  Hugh  H. 
Chaffee.  District  Supervisor,  Bureau 
of  Operations.  Interstate  Commerce 
Commission,  858  Federal  Building,  Se- 
attle, WA  98174. 

MC  118142  (Sub-182TA).  filed 
August  11,  1978.  Applicant:  M. 
BRUENGER  &  CO..  INC..  6250  North 
Broadway.  Wichita.  KS  67219.  Repre- 
sentative: Lester  C.  Arvin.  814  Century 
Plaza  Building,  Wichita.  KS  67202.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transix>rting:  Processed 
meat  from  the  facilities  of  Urban  N. 
Patman  Meat  Co.,  Inc.  at  or  near  Los 
Angeles,  CA,  to  Florence,  KY.  for  180 
days.  Supporting  shipper:  Urban  N. 
Patman  Meat  Co.,  Inc.,  2638  East 
Vernon.  Los  Angeles,  CA  90058.  Send 
protests  to:  M.  K  Taylor,  District  Su- 
pervisor, Interstate  Commerce  Com- 
mission, 101  Litwln  BuUding,  Wichita. 
KS  67202. 

MC  118560  (Sub-7TA).  filed  August 
3,  1978.  Applicant:  GENERAL 
TRUCKING  CO..  INC..  110  School 
Street,  Columbia,  TN  38401.  Repre- 
sentative: Edward  C.  Blank.  II.  P.O. 
Box  1004,  Middle  Tennessee  Bank 
Building.  Columbia.  TN  38401.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Silica  gravel 
and  silica  sand  from  the  plant  site  of 
Southern  Stone  Co.,  Inc.,  Elmore 
County.  AL,  to  Hooker  Chemicals  & 
Plastics  Corp.  plant  in  Maury  County. 
TN,  for  180  days.  Restriction:  Restrict- 
ed to  transportation  of  commodities 
listed  in  dump  trucks  and  dump  trail- 
ers, and  further  restricted  to  traffic 
originating  at  the  above  named  loca- 
tion and  destined  to  the  above  named 
destination  point.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper  Southern  Stone  Co.. 
Inc.,  2111  Eighth  Avenue  South.  Bir- 
mingham, AL  35233.  Send  protests  to: 
Glenda  Kuss,  Transportation  Assist- 
ant, Bureau  of  Operations,  Interstate 
Commerce  Commission.  Suite  A-422. 
U.S.  Courthouse,  801  Broadway,  Nash- 
ville. TN  37203. 

MC  123407  (Sub-485),  filed  August  3. 
1978.  Applicant:  SAWYER  TRANS- 
PORT. INC..  South  Haven  Square. 
U.S.  Highway  6.  Valparaiso.  IN  46383. 
Representative:  H.  E.  Miller.  Jr.  (same 
address  as  applicant).  Authority  grant- 
ed to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Iron  and  steel  articles, 
and  iron  and  steel  articles  (.galvanized 
or  painted),  (1)  FYom  Chicago.  IL;  Wil- 
mington, DE;  Canonsburg,  PA;  Jersey 
City,  NJ;  New  Orleans;  Camden  NJ; 
Savannah,  Ga;  and  Houston,  TX;  to 


points  in  the  United  States  in  and  east 
of  ND.  SD.  NE.  CO.  and  AZ;  and  (2> 
Prom  Los  Angeles.  CA.  to  points  in 
CA.  NM,  AZ.  and  CO.  for  180  days. 
Supporting  shipper:  North  Pacific 
Lumber  Co.,  P.O.  Box  3915,  Portland. 
OR  972C8.  Send  protests  to:  Lois 
Stahl.  Transportation  Assistant,  Inter- 
state Commerce  Commission,  Everett 
McKinley  Dirksen  Building,  Room 
1386,  219  South  Dearborn  Street,  Chi- 
cago, IL  60604. 

MC  123744  fSub-42TA),  filed  July  28. 
1978.  Applicant:  BUTLER  TRUCK- 
ING CO.  (PA  corporation),  P.O.  Box 
88,  Woodland,  PA  16881.  Representa- 
tive: E.  Steward  Butler  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Re- 
fractories, from  Farber,  MO  to  points 
in  OH,  PA.  WV,  MD.  NY.  and  Ashland 
KY.  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  North  American  Re- 
fractories Co.,  900  Hanna  Building. 
East  14th  &  Euclid  Avenue,  Cleveland, 
OH  44115.  Send  protests  to:  John  J. 
England,  District  Supervisor,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  2111  Federal  Building, 
1000  Liberty  Avenue,  Pittsburgh.  PA 
15222. 

MC  124078  (Sub-844TA),  filed  July 
27.  1978.  Applicant:  SCHWERMAN 
TRUCKING  CO..  611  South  28  Street, 
P.O.  Box  1601,  Milwaukee,  WI  53215. 
Representative:  Richard  H.  Prevette 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Cement,  in  bulk,  in  tank  vehi- 
cles, from  West  Des  Moines,  lA,  to  La- 
trobe,  PA,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Perm-Dixie,  In- 
dustries, Iric,  Cement  Division,  P.O. 
Box  152,  Nazareth.  PA  18064  (David  L. 
Williams).  Send  protests  to:  Gail 
Daug^eny.  Transportation  Assistant. 
Interstate  Commerce  Commission. 
Bureau  of  Operations,  U.S.  Federal 
Building  and  Courthouse,  517  East 
Wisconsin  Avenue,  Room  619,  Milwau- 
kee. WI  53202. 

MC  124154  (Sub-69TA).  filed  August 
11.  1978.  Applicant:  WINGATE 
TRUCKING  CO.,  INC.,  10042  First 
Avenue,  P.O.  Box  645.  Albany,  GA 
31702.  Representative:  Slo  H.  Proctor, 
1101  Blackstone  Building,  Jackson- 
ville, FL  32202.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: ( 1 )  Galecron  from  Fresno  and 
Los  Angeles.  CA;  Cockeysville,  MD: 
Bayorine.  NJ:  Cinciimati.  OH;  Milwau- 
kee, OR;  and  Waco.  TX,  to  St.  Gabri- 
els. LA.  and  (2)  Weed  killing  com- 
pounds from  St.  Gabriels.  LA;  Mobile. 


Mcintosh,  and  Birmingham.  AL,  to 
Fresno  and  Los  Angeles.  CA,  Cockeys- 
ville. MD;  Bayonne,  NJ;  Cincinnati, 
OH;  Milwaukee.  OR;  and  Waco,  TX. 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing siiipper:  CIBA  Geigy  Corp..  Saw 
Mill  River  Road.  Ardsley.  NY  10502. 
Send  protests  to:  District  Supervisor 
G.  H.  Fauss.  Jr  ,  ICC  Bureau  of  Oper- 
ations. Box  35008.  400  West  Bay 
Street.  Jackson\  ille.  FL  32202. 

MC  124230  (Sub-36TA).  filed  July  27, 
1978.  Applicant.  C.  B.  JOHNSON, 
INC.  (a  CO  corporation),  P.O.  Drawer 
S.  Cortez,  CO  81321.  Representative: 
David  E.  Driggers,  Suite  1600  Lincoln 
Centtr.  1660  Lincoln  Street.  Denver. 
CO  80264.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Ore  and  ore  concentrates,  in  bulk, 
from  points  in  Lake  County.  CO,  to 
Pueblo,  Denver,  and  Canon  City.  CO. 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
f'ays  of  operating  authority.  Support- 
ing shipper:  ASARCO.  Inc..  405  Mont- 
gomery Street.  San  Francisco,  CA 
94104.  Send  protests  to:  Herbert  C. 
Ruoff,  District  Supervisor,  Interstate 
Commerce  Commission,  492  U.S.  Cus- 
toms House,  721  19th  Street,  Denver, 
CO  80202. 

MC  124692  (Sub-231TA),  filed 
August  11,  1978.  Applicant:  SAM- 
MONS  TRUCKING,  P.O.  Box  4347. 
Missoula,  MT  59806.  Representative: 
James  B.  Hovland.  P.O.  Box  1680.  414 
Gate  City  Building.  Fargo.  ND  58102. 
aughority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Iron  and  steel  articles  from  the  facili- 
ties of  Cascade  Steel  Rolling  Mills  at 
or  near  McMinnville.  OR  to  points  in 
CA.  for  180  days.  Applicant  has  also 
filed  an  undferlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  Norman  L.  Van 
Camp.  V.  P..  Amador  Steel  Corp..  5157 
McGraw  Road,  Livermore.  CA  94550. 
Neil  Strand.  Shipping  superintendent. 
Cascade  Steel  Rolling  Mills  Inc..  3200 
North  Highway  99W.  McMinnville. 
OR  97128.  Send  portests  to:  D/S  Paul 
J.  Labane.  ICC.  2602  First  Avenue 
North.  Billings.  MT  59101. 

MC  124711  (Sub-59TA).  filed  July  28. 
1978.  Applicant:  BECKER  CORP.. 
P.O  Box  1050.  El  Dorado,  KS  67042. 
Representative:  T.  M.  Brown,  223 
Ciudad  Building.  Oklahoma  City.  OK 
73112.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  An- 
hydr<uiLS  ammonia,  in  bulk,  from  facili- 
ties of  Chevron  Chemical  Co.  near 
Friend.  KS.  to  points  in  CO.  NE,  OK, 
TX.  and  WY.  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
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Ing  up  to  90  days  of  operating  authori- 
ty. Supporting  shipper:  Chevron 
Chemical  Co..  3001  LB  J  Freeway,  No. 
130,  Da]la.s.  TX  75234.  Send  protests 
to;  M.E.  Taylor,  District  supervisor,  In- 
ter.«5tate  Commerce  Commission,  101 
Litwin  Building,  Wichita,  KS  67202. 

MC  124813  {Sub-187TA),  filed  July 
28,  1978.  Applicant:  UMTHUN 
TRUCKING  CO.  (lA  corporation).  910 
South  Jack.son  Street.  P.O.  Box  166. 
Eagle  Grove.  lA  50533.  Representa- 
tive: James  M.  Hodge.  1980  financial 
Center.  Des  Moines.  lA  50309.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Railroad  ties 
from  points  in  Linn.  Buchanan,  and 
Fayette  Counties,  lA  to  points  in  Mil- 
waukee and  Waukesha  Counties,  WI. 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETTA  seeking  up  to  90 
da>s  of  operating  authority.  Support- 
ing shipper:  Dieleman  Construction  & 
Industrial  Salvage  Co..  R.R.  No.  1, 
Kellogg.  lA  50135.  Send  protests  to: 
Herbert  W.  Allen,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  518  Federal  Build- 
ing. Df  s  Moines,  lA  50309. 

?v:C  126118  (Sub-85TA),  filed  July  27, 
1978.  Applicant:  CRETE  CARRIER 
CORP..  PO.  Box  81228,  Lincoln,  NE 
68501.  Representative:  Duane  W. 
Acklie  (same  as  above).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  moLor  vehicle,  over  irregular 
routes,  transporting:  (1)  Self-propelled 
vehicles  under  5,000  pounds,  mowers. 
turf  spikers,  chemical  injectors,  rakes, 
seeders,  spreaders,  sod  cutters,  trailers, 
accessories,  attachments  and  parts, 
from  Lincoln.  NE.  to  points  in  the 
United  States  (except  AK.  HI,  and 
NE),  and  (2)  materials,  equipment, 
supplies,  and  parts  used  in  the  manu- 
facture of  the  commodities  in  (1) 
above,  from  points  in  the  United 
States  (except  AK.  HI,  and  NE),  to 
Lincoln.  NE.  for  180  days.  Applicant 
has  also  iiied  an  underlying  ETA  seek- 
ing up  i.j  90  days  of  operating  authori- 
ty. Restriction:  Restricted  in  Part  (1) 
to  the  transportation  of  traffic  des- 
tmed  to  the  facilities  of  OMC-Lincoln, 
Division  of  Outboard  Marine  Corp.. 
and  in  Part  (2).  restricted  to  the  trans- 
portation of  traffic  originating  at  the 
facilities  of  OMC-Lincoln,  Division  of 
Outboard  Marine  Corp.,  at  Lincoln, 
NE.  Supporting  shipper:  Harold  E. 
Wright,  Traffic  Manager,  OMC-Lin- 
coln. Division  of  Outboard  Marine 
Corp..  900  North  21st  Street.  Lincoln. 
NE  68501.  Send  protests  to:  Max  H. 
Johnston.  District  Supervisor,  285 
Federal  Building  and  Court  House,  100 
Centennial  Mali  North,  Lincoln,  NE 
68508. 

Note.— Common  control  may  be  involved. 

MC  126118  (Sub-86TA),  filed  July  28, 
1978.    Applicant:    CRETE    CARRIER 


CORP..  P.O.  Box  81228,  Lincoln,  NE 
(J8501.  Represent?  tive:  Duane  W. 
Acklie  (same  as  above).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motsor  vehicle,  over  irregular 
routes,  transporting:  (1)  TTiose  com- 
modities used  by  and  dealt  in  by  retail 
and  wholesale  institutional  suppliers 
including  plastic  articles  (except  in 
bulk),  from  points  in  CA  and  Salem, 
OR,  and  Othello,  WA,  and  their  com- 
mercial zones  to  Lincoln,  NE,  and  its 
commercial  zone,  (2)  Cleaning  com- 
pounds, cleaning  products,  including 
detergent  controllers,  detergent  reser- 
voirs, control  meters,  and  injectors, 
and  food  products,  including  in  mixed 
shipments,  from  Wyandotte  and 
Coloma.  MI.  Iowa  City  and  Muscatine, 
lA.  St.  Louis.  MO.  and  their  commer- 
cial zones,  to  Lincoln,  NE,  and  its  com- 
mercial zone,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper:  Robert  P. 
Howe,  Purchasing  Agent,  Pegler  & 
Co.,  1700  Center  Park  Road.  Lincoln, 
NE  68501.  Gleiui  Schnieber.  President 
and  General  Manager,  Schnieber  Fine 
Foods,  2400  North  27th  Street,  Lin- 
coln, NE  68503.  Send  protests  to:  Max 
H.  Johnston,  District  Supervisor,  285 
Federal  Building  and  Court  House,  100 
Centenn-aj  Mall  North,  Lincoln.  NE 
68508. 

Note.— Common  control  may  be  involved. 

MC  126118  (Sub-87TA),  filed  July  28. 
1978.  Applicant:  CRETE  CARRIER 
CORP..  P.O.  Box  81228.  Lincoln.  NE 
68501.  Representative:  Duane  'W. 
Acklie  (same  as  above).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Clay  and  clay 
products,  from  the  plantsite  and  ship- 
ping facilities  of  Waverly  Mineral 
Products  Co.,  located  at  or  near  Meigs, 
GA.  to  NE.  KS,  MO.  lA.  MN.  WI,  IL, 
for  180  daj's.  Applicant  ha^i  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper:  Lucy  E.  Tes.slrig.  Traffic 
Manager.  Waverly  Mineral  Products 
Co.,  3018  Market  Street,  Philadelphia, 
PA  19106.  Send  protests  to:  Max  H. 
Johnston,  District  Supervisor,  285 
Federal  Building  and  Court  House,  100 
Centennial  Mall  North,  Lincoln.  NE 
68508. 

MC  128273  (Siib-314TA),  filed 
August  11.  1978.  Applicant:  MID- 
WESTERN DISTRIBUTION,  INC., 
P.O.  Box  189,  Fort  Scott.  KS  66701. 
Representative:  Elden  Corban,  P.O. 
Box  189.  Port  Scott.  KS  66701.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Paper  boxes 
other  than  corrugated,  knocked  down 
or  folded  flat  (except  commodities  in 
bulk  in  tank  vehicle.*;),  from  the  facili- 
ties  owned   or    utilized   by    Potlatch 


Corp.  at  or  near  Sikeston,  MO,  to 
Lemon  Grove  and  San  Bernardino, 
CA,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  Potlatch  Corp.,  P.O. 
Box  1016,  Lewiston,  ID  83501.  Send 
protests  to:  M.E.  Taylor,  District  Su- 
pervisor, Interstate  Commerce  Com- 
mission, 101 A  Litwin  Building.  110 
North  Market  Street,  Wichita,  KS 
67202. 

MC  128279  (Sub-33TA),  filed  August 
11,  1978.  Applicant:  ARROW 
FREIGHTWAYS,  INC.,  150  Wood- 
ward Road  SE,  P.O.  Box  25125,  Albu- 
querque, NM  87125.  Representative: 
Olif  Q.  Boyd,  President,  150  Wood- 
ward Road  SE,  P.O.  Box  25125,  Albu- 
querque, NM  87125.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle  over  irregular  routes, 
transporting:  Commodities  requiring 
the  use  of  special  equipment,  except 
commodities  in  bulk,  between  points  in 
AZ,  CO,  and  NM,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shippers:  There 
are  approximately  10  statements  of 
support  attached  to  the  application 
which  may  be  examined  at  the  Inter- 
state Commerce  Commission  in  Wash- 
ington. DC,  or  copies  thereof  which 
may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  1106  Federal  Office 
Building,  517  Gold  Avenue  SW,  Albu- 
querque, NM  87101. 

MC  133805  (Sub-13TA),  filed  July  27, 
1978.  Applicant:  LONE  STAR  CARRI- 
ERS, INC.  (a  Texas  corporation). 
Route  1,  P.O.  Box  48.  Tolar.  TX  76476. 
Representative:  Charles  W.  Bein- 
hauer.  One  World  Trade  Center,  Suite 
4959,  New  York.  NY  10048.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Steel  shot  (not 
ammunition  NOD  from  the  facilities 
of  Ervin  Industries  at  or  near  Adrian. 
MI,  and  Butler,  PA  to  points  in  the 
States  of  AL.  CO.  GA,  KS,  LA,  MS, 
MO,  OK,  and  TX,  restricted  to  traffic 
originating  at  the  above  named  facili- 
ties and  destined  to  points  in  the 
named  destination  States,  for  180 
days.  Supporting  shipper:  Ervin  Indus- 
tries, 121  South  Division  Street.  Ann 
Arbor,  MI  48106.  Send  protests  to: 
Robert  J.  Kirspel,  District  Supervisor, 
Room  9A27  Federal  Building.  819 
Taylor  Street,  Fort  Worth.  TX  76102. 

MC  135598  (Sub-14TA),  filed  August 
11,  1978.  Applicant:  SHARKEY 
TRANSPORTATION.  INC.,  P.O.  Box 
3156,  Quincy,  IL  62301.  Representa- 
tive: Carl  L.  Steiner,  39  South  La  Salle 
Street,  Chicago.  IL  60603.  Authority 
sought  to  operate  as  a  common  carri- 
er,   by   motor  vehicle,   over   irregular 
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routes,  transporting:  Malt  beverages, 
from  St.  Louis,  MO,  and  St.  Paul,  MN, 
to  Burlington,  lA,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Krohn 
Distributing  Co.,  Inc.,  105  South  Roo- 
sevelt Avenue,  Burlington,  lA  52601. 
Send  protests  to  Harold  C.  Jolliff, 
Transportation  Specialist,  Interstate 
Commerce  Commission,  P.O.  Box 
2418.  Springfield,  IL  62705. 

MC  136635.  (Sub-9TA),  filed  August 
10,  1978.  Applicant:  UNIVERSAL 
CARTAGE,  INC.,  640  West  Ireland 
Road.  South  Bend,  IN  46614.  Repre- 
sentative: Donald  W.  Smith,  P.O.  Box 
40659,  Indianapolis,  IN  46204.  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, in  interstate  commerce  in  the 
transportation  of  general  commodities 
(except  commodities  in  bulk,  house- 
hold goods  as  defined  by  the  Commis- 
sion, commodities  which  because  of 
size  or  weight  require  the  use  of  spe- 
cial equipment  and  Class  A  and  B  ex- 
plosives) between  points  in  IN  on  and 
north  of  U.S.  Hwy  40  on  the  one  hand 
and  on  the  other,  the  rail  ramps  locat- 
ed at  or  near  Elkhart,  IN  and  Chicago, 
IL.  Restriction:  Restricted  to  traffic 
having  a  prior  or  subsequent  move- 
ment by  rail,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper:  There  are  ap- 
proximately 10  statements  of  support 
attached  to  the  application  which  may 
be  examined  at  the  Interstate  Com- 
merce Commission  in  Washington, 
DC,  or  copies  thereof  which  may  be 
examined  at  the  filed  office  named 
below.  Send  protests  to:  J.  H.  Gray, 
District  Supervisor,  Bureau  of  Oper- 
ations. Interstate  Commerce  Commis- 
sion, 343  West  Wayne  Street,  Suite 
113,  Port  Wayne,  IN  46802. 

MC  138144  (Sub-33TA),  filed  August 
3,  1978.  Applicant:  FRED  OLSON  CO., 
INC.,  6022  West  State  Street,  Milwau- 
kee, WI  53213.  Representative:  Elaine 
M.  Conway,  10  South  LaSalle  Street, 
Chicago,  IL  606C3.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Building  and  construc- 
tion materials,  from  the  plantsite  of 
the  Ceiotex  Corp.  located  at  or  near 
Chicago.  IL  to  points  in  WI.  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: The  Celotex  Corp.,  1500  North 
Dale  Mabry,  Tampa,  FL  33607.  Send 
protests  to:  Gail  Daugherty,  Transpor- 
tation Assistant,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
U.S.  Federal  Building  and  Courthouse, 
517  East  Wisconsin  Avenue,  Room  619, 
Milwaukee,  WI  53202. 

MC  138732  (Sub-loTA),  filed  July  27, 
1978.         Applicant:         OSTERKAMP 


TRUCKING.    INC..    P.O.    Box    5546. 
Orange,  CA  92667.  Representative:  Mi- 
chael R.  Eggleton,  67  Larkstone  Court, 
Danville,  CA  94526.  Authority  sought 
to  operate   as  a  common  carrier,   by 
motor  vehicle,   over  irregular  routes, 
transporting:    Lumber,    lumber   prod- 
ucts, plywobd,  particleboard  and  wood 
products,  from  points  in  OR  to  points 
in   CA   from   Carson   City,   Churchill, 
Douglas,   Lyon,   Mineral,   Storey,   and 
Washoe   Counties.   NV,   for   180   days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing    authority.     Supporting    shipper: 
There  are  approximately  4  statements 
of  support  attached  to  the  application 
which  may  be  examined  at  the  Inter- 
state Commerce  Commission  in  Wash- 
ington,  DC.   or  copies  thereof  which 
may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  Irene 
Carlos,   Transportation   Assistant,   In- 
terstate Commerce  Commission.  Room 
1321  Federal  Building.  300  North  Los 
Angeles  Street.  Los  Angeles.  CA  90012. 
MC  138762  (Sub-25TA).  filed  August 
11,      197S.      Applicant:      MUNICIPAL 
TANK   i.lNES   LTD..   P.O    Box   3500, 
Calgary,  AB,  Canada  r2P  2P9.  Repre- 
sentative: Richard  H.  Elreeter,  1729  H 
Street   NW.,   Washington.   DC   20006. 
Authority    sought    to    operate    as    a 
common    carrier,    by    motor    vehicle. 
over    irregular    routes,    transporting: 
Liquid   asphalt  products,    in   bulk,   in 
ta:ik  vehicles,  from  ports  of  entry  on 
the  International   Boundary  line   be- 
tween the  United  Slates  and  Canada 
located    at    or    near    Buffalo,    NY    to 
points  in  NY,  restricted  to  traffic  in 
foreign  commerce,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  M.L.  Don- 
ofrio,    Mgr.    Special    Projects.    Mc As- 
phalt Industries,  Ltd.,  P.O.  Box  247, 
Westhill,   ON.  Canada.  Send  protests 
to:    D/S    Paul    J.    Labane.    ICC.    2602 
First    Avenue,    North,    Billings,    MT 
59101. 

MC  139349  (Sub-7TA),  filed  August 
11.  1978.  Applicant:  E  Z  FREIGHT 
LINES.  348  Ocean  Avenue.  Jersey 
City,  NJ  07305.  Representative:  Robert 
B.  Pepper.  168  Woodbridge  Avenue, 
Highland  Park,  NJ  08904.  Authority 
sought  io  operate  as  a  contract  curri- 
er, by  motor  vehicle,  over  irret.'ular 
routes,  trai  Importing:  Lighting  fixtures, 
and  lamps,  and  equipment,  materials 
and  supplies  used  in  the  manufacture 
and  sale,  except  in  bulk,  between 
Elgin,  IL,  and  Warren,  OH,  on  the  one 
hand,  and,  en  the  other,  LA,  MN,  and 
TX,  and  points  in  the  United  States 
east  of  the  Mississippi  River  for  180 
days.  Condition:  Authority  is  limited 
to  servire  rendered  under  contract  or 
continuing  contracts  with  Lightolier, 
Inc.,  and  Duro-Test  Corp.  Supporting 
shippers:  Lightolier.  Inc..  346  Clair- 
mont  Avenue,  Jersey  City,  NJ  07305 


and  Duro-Test  Corp.,  2321  Kennedy 
Boulevard,  North  Bergen.  NJ  07047. 
Send  protests  to:  Robert  E.  Johnston. 
District  Supervisor,  Interstate  Com- 
merce Commission,  9  Clinton  Street, 
Newark.  NJ  07102. 

MC  139543  (Sub-3TA).  filed  August 
14.  1978.  Applicant:  MOLASSES 
TRANSPORTERS.  INC..  P.O.  Box 
144.  Port  Allen.  LA  70767.  Representa- 
tive: Mr.  Edward  A.  Winter,  235 
Rosewood  Drive,  Metairie,  LA  70005. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle  over  ir- 
regular routes,  transporting:  Asphalt 
and  asphalt  products  in  bulk  from  the 
facilities  of  Exxon  Co.,  U.S.A.,  located 
at  or  near  Baton  Rouge,  LA  to  Mobile, 
AL,  under  a  continuing  contract  or 
contracts  with  Exxon  Co..  U.S.A.,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shippers:  Exxon  Co..  U.S.A..  P.O.  Box 
2180,  Houston,  TX  77001.  GAF  Corp.. 
1316  Alps  Road.  Wayne.  NJ  07470. 
Send  protests  to:  Connie  A.  Guillory. 
Interstate  Corr;merce  Commission,  T- 
9033,  U.S.  Postil  Service  Building,  701 
Loyola  Avenue.  New  Orleans,  LA 
70113. 

MC  141252  (Sub-3TA),  filed  August 
11.  1973.  Applicant:  PAN  WESTERN 
CORP..  4105  Las  Lomas  Avenue,  Las 
Vegas,  NV  89102.  Representative: 
Robert  G.  Harrison,  4299  James  Drive 
Carson  City,  NV  89701.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  1.  Hot  and  cold 
steel  in  coils  from  the  facilities  of 
KaLser  Steel  at  Montel>ello,  CA  and 
Fontana,  CA.  2.  Precut  steel  plates 
(blanks)  from  the  facilities  of  Kaiser 
Steel  at  Montcbello,  CA  and  from  the 
facilities  of  National  Steel  at  Tor- 
rance. CA.  3.  Frit  (glass  lining  materi- 
al) from  the  facilities  of  Ferro  Corp.  at 
Los  Angeles  and  Long  Beach  Harbor 
CA.  4.  Hot  and  cold  rolled  steel  in  coils 
from  the  docks  at  Long  Beach  Harbor, 
CA  (No.  4  restricted  to  shipments 
having  an  immediately  prior  move- 
ment in  foreign  commerce)  to  Hender- 
son, NV.  for  180  days.  Supporting  ship- 
per: State  Industries.  Inc..  Lake  Mead. 
NV  89015.  Send  protests  to:  Interstate 
Commerce  Commission.  District  Su- 
pervisor W.  J.  Huetig,  203  Federal 
Bldg.,  705  North  Plaza  Street.  Carson 
City.  NV  89701. 

MC  141804  (Sub-123TA),  filed 
Augiost  11.  1978.  Applicant:  WEST- 
ERN EXPRESS.  Division  of  Interstate 
Rental.  Inc..  P.O.  Box  3488.  Ontario. 
CA  91761.  Representative:  Frederick  J. 
Coffm.an,  P.O.  Box  3488,  Ontario,  CA 
91761.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle 
over  irregijlar  routes,  transporting: 
Paper  labels,  gummed  paper,  corrugat- 
ed boxes  and  materials,  parts  and  ac- 
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cessories  used  in  the  manufacture  of 
paper  labels  and  gummed  paper,  from 
the  facilities  of  Avery  Label  at  or  near 
Flowery  Branch,  GA,  to  the  facilities 
of  Avery  Label  at  or  near  Azusa  and 
Monrovia,  CA.  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper:  Avery  Label, 
777  East  Foothill  Boulevard.  Azusa, 
CA  91702.  Send  protests  to:  Irene 
Carlos,  Transportation  Assistant,  In- 
terstate Commerce  Commission,  Room 
1321.  Federal  Building.  300  North  Los 
Angeles  Street,  Los  Angeles.  CA  90012. 

MC  143775  (Sub-16TA).  filed  August 
11.  1978.  Applicant:  PAUL  YATES 
INC.,  6601  West  Orangwood,  Glendale, 
AZ  85301.  Representative:  Edward  N. 
Button,  1329  Pennsylvania  Avenue, 
Hafeerstown.  MD  21740.  Authority 
sought  to  operate  a.=;  a  common  carri- 
er, by  motor  vehicle  over  irregular 
routes.  tran.sporting;  Hair  care  toile- 
tries, and  hair  care  accessories,  and 
ei^iiivv-ient,  mate.ials,  supplies,  and  in- 
grcdie7iis  used  in  tke  packaging,  man- 
ufacturing and  distribution  of  toiletry 
equipment  (except  in  bulk)  in  tem- 
rfrature  controlled  vehicles.  From 
fhpshire  and  Milford.  CT;  Garden 
City.  NY;  Saddlebrook  and  Lakewood, 
NJ  Walpolc.  NH:  and  their  respective 
co'i-im^rcial  zones,  to  Chicago.  IL;  At- 
lanta, GA;  Stamfo.'-d,  CT;  Dallas,  TX; 
l-aMirada.  CA;  Portland.  OR;  and 
ih'^iT  respective  commercial  zones,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  Clairol  Inc.  One  Blachley 
Road,  Stamford.  CT  06902.  Send  pro- 
tests to:  Andrew  V.  Baylor.  District 
Super\i.sor,  Interstate  Commerce  Com- 
mi.ssion.  Room  2020.  Federal  Building 
230  North  Fii-st  Avenue.  Phoenix,  AZ 
85025. 

MC  144929  (Si.b  ITA),  filed  August 
11,  1978.  Applicant:  B  &  J  TRUCK- 
ING. INC..  Frontage  Road,  Route  3, 
Piedmont.  SC  29673.  Representative: 
Brian  S.  Stern,  2425  Wilson  Boulevard, 
No.  327,  Arlington,  VA  22201.  Authori- 
ty .sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
route.s.  transporting:  (1)  Textiles  (a) 
from  the  facilities  of  Monsanto  Co.  at 
Decatu"  and  Sand  Mountain  (near 
Guntersville),  AL,  Greenwood  and 
B'acksburg.  SC.  and  Gonzalez.  FL.  (b) 
from  the  facilities  of  Monsanto,  North 
Carolina,  Inc.,  a  wholly  owned  subsidi- 
ary of  Monsanto  Co.  at  Fayetteville, 
NC  (c)  from  the  facilities  of  Fovil 
Manufacturing  Co.,  Inc.,  a  wholly 
owned  subsidiary  of  Monsanto  Co.,  at 
Foley,  AL,  and  Abbeville,  SC,  and  (d) 
from  the  facilities  utilized  by  Mon- 
santo Co.  at  Huntsville,  AL,  to  points 
in  CA,  NM,  OR,  TX,  and  WA;  (2) 
adipic  acid  (except  in  bulk),  from  the 
facilities  of  Monsanto  Co.  at  Gonzalez. 


and  Pensacola  FL,  to  Los  Angeles  and 
Santa  Clara,  CA,  and  points  in  the  San 
Francisco  and  Oakland,  CA  commer- 
cial zones;  (3)  resin  plasticizers 
(except  in  bulk),  shipped  by  Monsanto 
Co.  from  Inman,  SC,  to  Los  Angeles, 
CA;  (4)  insecticides  and  resin  plasi- 
cizers  (except  in  bulk),  from  the  facili- 
ties of  Monsanto  Co  at  Anniston,  AL, 
to  Los  Angeles,  CA;  (5)  Bleach  assist- 
ant compounds  (except  in  bulk),  from 
the  facilities  of  Monsanto,  Co.  at 
Luling,  LA,  to  Los  Angeles  and  Santa 
Clara,  CA,  and  points  in  the  San  Fran- 
cisco and  Oakland.  CA,  commercial 
zones;  and  (6)  food  preserving  com- 
pounds (except  in  bulk),  from  the  fa- 
cilities of  Monsanto  Co.  at  Texas  City 
and  Chocolate  Bayou,  TX.  to  Los  An- 
geles and  Santa  Clara,  CA,  and  points 
in  the  San  Francisco  and  Oakland,  CA. 
commercial  zones,  restricted  in  (1) 
through  (6),  above,  to  a  tran.sportation 
service  performed  under  a  continuing 
contract  or  contracts  with  Monsanto 
Co.,  of  St.  Louis,  MO.  for  180  days. 
Supporting  shipper:  Monsanto  Co..  800 
North  Lindbergh  Boulevard.  St.  Louis. 
MO  63166.  Send  protests  to:  E.  E. 
Strolheid.  District  Supervi.«;or.  ICC, 
Room  302,  1400  Building  Columbia, 
SC  29201, 

MC  145006  (S-Jb-1TA>,  filed  August 
11.  1978.  Applicant:  WESTERN  BAT- 
TERY TRUCKING,  32  East  1300 
South,  Salt  Lake  City.  UT  84115.  Rep- 
resentative: Lorin  S.  Miller,  32  East 
1300  South.  Salt  Lake  City.  UT  84115. 
Authority  sought  to  operate  as  a 
comynon  carrier  by  motor  vehicle, 
over  irregular  routes,  transporting: 
New  and  used  automotive  and  indus- 
trial batteries,  between  points  in  F\il- 
lerton,  Visalia  and  Commerce,  CA; 
Salt  Lake  City  UT;  and  Mi.ssoula.  MT, 
for  180  days.  Supporting  shipper: 
Western  Battery  &  Electric  Co.,  32 
East  1300  South.  Salt  Lake  City,  UT 
84115  (Lorin  S.  Miller,  president/ 
owTier)  Send  protest  to:  District  Su- 
pervisor L.  D.  Heifer,  Interstate  Com- 
merce Commission,  5301  Federal 
Building,  Salt  Lake  City.  UT  84138. 

MC  145111  (Sub-ITA),  filed  August 
11,  1978.  Applicant;  MORRIS  D. 
HAMMOND,  d.b.a.  MORRIS  CAB 
CO.,  Route  4,  Trenton,  MO  64683. 
Representative:  Thomas  O.  F*ickett, 
924  Main  Street.  P.O.  Box  71,  Trenton. 
MO  64683.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle over  irregular  routes,  transport- 
ing: Personnel  for  Rock  Island  and 
Milwaukee  Railroads,  from  all  points 
between  Trenton,  MO;  Eldon,  lA;  Ot- 
tumwa,  lA;  and  Des  Moines,  lA,  for 
180  days.  Applicant  has  also  filed  an 
undrlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  Chicago,  Rock  Island  &  Pacif- 
ic Railroad,  Rock  Island,  Depot,  Tren- 
ton,   MO    64683.    Send    protests    to: 


Vernon  V.  Coble,  D/S,  Interstate  Com- 
merce Commission  600  Federal  Build- 
ing, 911  Walnut  Street.  Kansas  City, 
MO  64106. 

MC  145135  (Sub-ITA).  filed  August 
11,  1978.  Applicant:  JOHN  E. 
DILLON,  T/A,  DILLON  TRUCKING 
CO..  P.O.  Box  144.  Parmville,  VA 
23901,  Representative:  Carroll  B.  Jack- 
son, 1810  Vencennes  Road,  Richmond, 
VA  23229.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle 
over  irregular  routes,  transporting: 
Buildings,  knocked  down:  Parts:  At- 
tachments: and  materials  and  supplies 
when  moving  with  buildings.  Prom 
the  site  of  Traditional  Log  Homes, 
Inc.,  at  or  near  State  Road  (Surry  Ct.) 
NC.  to  points  in  CD,  KY,  MD  OH.  SC, 
IN  VA,  and  WV,  for  180  days.  Appli- 
cant ha.s  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Tradi- 
tional Log  Homes,  Inc.,  Route  2,  Box 
198,  State  Road,  NC  28676.  Send  pro- 
tests to:  District  Supervisor  Paul  D. 
Collins,  Bureau  of  Operations,  Room 
10-502,  Federal  Building,  400  North 
8ih  Street.  Richmond,  VA  23240. 

MC  145173TA,  filed  August  11,  1978. 
Applicant;  BELDON  LAMBIRTH,  JR., 
d.b.a,  L,  &  S,  TRANSPORTATION. 
P.O.  Box  31534.  Billings.  MT  59104. 
Representative:  Jeff  Essman,  500  Mid- 
land Bank  Building,  303  North  Broad- 
way, Billings,  MT  59101.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle  over  irregular 
routes,  transporting:  Bentonite 
(except  in  bulk)  from  Crook,  Weston. 
Natrona,  Washakie,  and  Big  Horn 
Counties,  WY  to  Sacramento,  Yolo, 
Kern,  Colusa,  Ventura.  Los  Angeles, 
Humbolt  Mendocino,  Lake,  Sonoma, 
Contra  Costa.  Monterey,  Tehama, 
Fresno,  Glerui  and  Kings  Counties, 
CA.  for  180  days.  Supporting  shippers: 
Bill  New,  president.  Northern  Mud 
Sales  &  Service  Co.,  Inc.,  3400  Patton's 
Way,  P.O.  Box  665,  Bakersfield,  CA 
93308.  Pete  Smith.  Chief.  Mud  Inc., 
6205  Dennen  Street,  Bakersfield,  CA 
93307.  John  R.  Farrow,  Gen.,  Mgr., 
Calada  Materials,  3501  Dock  Street. 
Terminal  Island,  Long  Beach,  CA 
90731.  Send  protests  to:  D/S  Paul  J. 
Labane.  ICC,  2602  First  Avenue. 
North.  Billings.  MT  59101. 

MC  145174TA,  filed  August  9,  1978. 
Applicant:  NORTH  FORTY  LINES, 
INC.,  6700  Driftwood  Lane,  Missoula, 
MT  59801.  Representative:  Bruce  K. 
Meier  (same  as  above).  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle  over  irregular 
routes,  transporting:  Precut  log  and 
wood  buildings,  knocked  down,  and 
materials  and  supplies  used  in  the 
construction,  installation  and  erection 
thereof,  to  include  windows  and  doors, 
from  the  facilities  of  Real  Log  Homes, 
Inc.,  located  near  Missoula.  MT,  to  all 
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points  in  CO.  ID.  UT,  and  WY,  under 
a  continuing  contract  or  contracts 
with.  Real  Log  Homes,  Inc.,  for  180 
dacj's.'  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per John  D.  Currens,  General  Man- 
ager, R-eal  Log  Homes.  Inc.,  Box  8509, 
Missoula.  MT  59807.  Send  protests  to: 
District  Supervisor  Paul  J.  Labane.  In- 
terstate Commerce  Commiiision.  2602 
First  Avenue.  North,  Billings.  MT 
59101. 

MC  145176TA.  filed  August  11.  1978. 
Applicant:   BRELAR.  INC..  P.O.  Box 
796.  Greenville.  MS  38701.  Reprostnta 
tive:  E.  Edward  Glasscock.  1600  Ciii- 
zens  Plaza.  Louisville,  KY  40202.  Au 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle  over  irre^u 
lar  routes,  transporting:  (1)  Focdsfu.f/s 
(except  frozen  and  in  bulk);  and  (2) 
materials,    equipment,     and    supplies 
(except  commodities  in  bulk)  used  or 
useful   in  the  manufacture,   distribu- 
tion,   and    sale    of    foodstuffs,    from 
points  in  the  United  States  (except 
AK.  HI,  and  MS)  to  the  facilities  of 
Vlasic  Foods.  Inc.,  at  or  near  Green 
ville.  MS.  under  a  continuing  contracl 
or  contracts  with  Vlasic  Foods.   Inc.. 
for     180     days.    Supp>orting    shipper. 
Vlasic  Foods,  Inc..  33200  West  14  Mile 
Road.  W.  Koomfield.  MI  48033.  Send 
protests  to:  Alan  C.  Tarrant,  D/S  In- 
terstate Commerce  Commission,  Room 
212  145  East  Amite  Buildiag.  Jack.'^on. 
MS  39201. 

Passenger  Carkier 

MC  1451G7  (Sub-ITA),  tiled  Augu.st 
n.  1978.  Applicant:  CHECKERLLAC 
TRANSPORTATION,  INC..  1612 
Forest  Avenue,  Staten  Island,  NY 
10302.  Representative:  Robert  A. 
Straniere,  Esq..  358  St.  Marks  Placo, 
Staten  Island,  NY  10301  Authority 
.sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  ineRular 
routes.  traru5porting:  Passengers  a';« 
their  bariga^e  in  special  arut  chort-v 
operations,  limited  to  the  transporta- 
tion of  not  nwrc  than  14  pas^cniers  in 
any  one  vehicle,  not  tncludm-j  tJie 
driier.  and  not  including  c':i'dren 
under  10  years  of  age  who  do  not 
occupy  a  scat  or  seats.  Beirlnning  s.ad 
ending  at  Staten  Island  (Ricli.nond 
County)  NY  to  Atlantic  City,  NJ  for 
180  days.  Applicant  "has  also  filed  an 
underlysne  ETA  seeking  up  to  90  Oav.s 
of  operatitig  authority.  Support  ir:t; 
.shippers:  Fred  Stanzione  Travel 
Bureau.  646  Forest  Aveuu?.  Statrn 
Island.  NY  10301.  Riviera  Travel.  lac 
62  New  Drop  Plaza,  Siaten  f.<?land  NY 
10305.  Send  protests  to:  Matia  B. 
Ke.1.ss,  Tran.sportation  Assistant.  Inter- 
state Commerce  Commisoiun.  2(j  Fed- 
eral Plaxa,  New  York,  NY  lOOCJ". 


By  the  Commission. 

H.  G.  Homme.  Jr.. 
Acting  Secretary. 

(FR  Doc.  76  29043  Filed  10  12  78.  8  45  ami 
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[Notu-e  No    t'J.M 

MOTOR  CARRIER  TEMPORARY  AUTMORUY 
APPUCATiONS 

October  10.  1978. 
The  following  are  nol;ce.s  of  tiling  of 
applications   for  temporary  aUhority 
under  section  210a<a)  of  tiie  Interstate 
Commerce  Act  provided  tor  i.nder  the 
provisions   of   49   CFR    1151.3    These 
rules  r>rcvide  that  an  oriiiinai  and  six 
(6)  copii-s  of  protests  to  an  application 
may   be   filed   wiih   ihe   field   official 
named  in  the  rt:DERAL  Registpr  publi- 
cation no  later  than  the  I5th  calendar 
day  after  the  dale  the  notice  of  the 
filing  of  the  application  !5  p'ibi:siied  in 
the  Fedfral  Regtster.  One  copv  of  the 
protest  must  be  served  on  liie  appli- 
cant, or  its  authorized  representative, 
if  any.  and  the  protestant  must  certify 
that  such  service  has  beer  made   The 
protest    must    idenufy    l!>'    opera' tng 
authority  upon  which  >   is  predicated. 
specifying  the  '  MC"  dockci,  ar.d    Suij' 
number    and    quctir:;,'    t!;e    partieular 
portion    of   autiionty    vpon    vhich    it 
relies.  Also,  the  protesiant  shall  speci- 
fy the  .service  it  can  and  will  provide 
and   th"   amount   aad   type  of  equip- 
ment it  will  make  av.iiiabie  lor  use  m 
connection   v.ith   the   serv'ce  contem- 
plated   by    the    TA    appH'-aiton.    The 
weight  accorded  a  prote.st  shall  be  t:ov 
erned  by  the  complelene;>g  a'td  perti- 
nence of  the  pfotestant  s  information. 

Except  as  otherwise  ?pec;fically 
t^rted.  e  itlt  applicant  state-;  that  there 
will  be  no  significant  effect  on  the 
quality  <  f  the  human  environment  re- 
sulting from  approval  oi  its  applica- 
tion. 

A  copy  of  :he  appiiration  is  on  file, 
and  ran  be  examined  at  the  Office  of 
the  Secretnry.  Intor.^taie  Corunietce 
Com.missiou.  Washington.  D.C.  and 
also  in  the  ICC  Field  Oflioe  to  wliich 
protests  are  to  be  transmitted. 

Motor  Carriers  of  PBorEHry 

V;-1308  (Sub-lTAi.  t:Ud  August  IT, 
1978.  Appiieant:  BLAINE  F.  CLAY- 
POOL,  d.b.a.  RED  WING  EXCUR- 
SIONS. 2.1.8  North  Franklin  Street. 
Lake  City,  MN  5.'J041.  Representative: 
Steph.-n  A,  Lawrence,  Lawrence.  Cos- 
teJio  &  M.rat.-ka.  3154  North  Service 
Drive.  Red  Wing,  MN  5506'i.  On  Sep- 
tember 29.  1978.  the  Motor  Carrier 
Board  granted  authority  to  applicant 
to  opeiato  as  a  common  -carrier,  by 
water  vehicle,  transportir.i:  passengers 
and  their  baggage  in  re^iular,  daily, 
schediiiej.  sightseeing  trips  and  .spe- 


cial charter  sightseeing  trips  betweeri 
points  and  ports  along  the  Mississippi 
River  between  Hastings  and  Wabasha. 
MN.  and  Prescott.  WI  on  the  St.  Croix 
River  Supporting  shippers:  Seven 
statement.s  of  support  attached  to  the 
application  may  be  examined  at  the 
Interstate  Commerce  Commission  in 
Washington.  DC.  or  copies  of  same 
may  be  examined  at  the  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations, 414  Federal  Building  and 
U.S.  Courthouse  1 10  South  4th 
Street.  Minneapciis,  MN  55401  Peti- 
tions for  reconi-iderstion  Any  interest- 
ed par?y  may  file  a  petition  for  recon- 
.sideratlon  within  20  days  from  the 
da'e  this  novice  is  pubh.shed  Such  a 
petition  ?hD'..!d  be  sent  to  rhf  Acting 
Secretary.  Interstate  Commerce  Com- 
mission. Washington,  DC  20423. 

H  G  Homme,  Jr.. 
Acting  Secretary. 

IFR  Doc.  78-29044  Piled  10-12-78;  8  45  atnl 
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(Notice  No.  1151 

October  13.  1978. 

MOTOR  CAREER  T«ANSf€«  PfiOCfEDINGS 

Application  filed  for  temporary  au- 
thority under  section  210a  b)  in  con- 
nection with  transfer  application 
under  section  212ib»  and  Transfer 
Ruk.s,  49  CFR  1132 

MC-FC -77776  By  application  filed 
September  12,  1978,  WILLIAM  M 
H.A.ZZARD.  .JR..  an  i.idivtdual,  d  b.a 
ACE  DELIVERY  SERVICE,  215 
Li^rewocd  Aven'ie,  Wikninevori.  DE 
19804,  seeks  temporary  autl.oiity  to 
transfer  the  operation  righis  of  Fran- 
cLi  Len^a  an  individual,  d  o.a  Bern- 
Mart  s  Expres--,  1206  Glens^de  Avenue. 
Wilmington.  DE  19803,  under  section 
2iOa(b).  Tiie  transfer  to  WilUam  M. 
Haz7.ard.  Jr  .  an  individual,  d.b.a.  Ace 
Delivery  Service,  of  the  oper.iting 
rights  of  Francis  Lenza,  an  individual, 
d.b.a.  Bern  Matt  s  .f^:vpreis.  is  present- 
ly pendmc 

MC-FC-77853     By    apphcatic.-.    filed 
S'--p?emb^;r       28,       ii^78,       S'fRF.^CE 
TRANSPORTATION    CO..    INC      125 
Sou.th.  V:iii  tirunt  Street.  Enp.iew.^orf. 
NJ  07631,  seejcs  temiporary  autivrity 
to  transfer  a  poriioi;  of  the  operating 
rights  of  Lapadula  &:  v'illaui,  Inc.,  F.O 
Box  153,  Cedarhur^t,  NJ  11516.  under 
section  210a(b).  The  trarisfer  to  Sur 
face  Transportation  Co.,  Inc  ,  of  a  per 
tion  of  the  operating  rights  of  Lapa- 
dula &  Viilani,  Inc.,  is  presently  pcnd 
ing. 

MC-PC-77865.    tv-   application    f:led 
October  3,   197S.   ANTHONY  D.  i-IA 
MINGO,    an    indivi.'iu^;.    -i.b.s..    FIA- 
MINGO  MOVING  &:  STOR.^GE  CO  . 
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T?  D  Nc  3  Bo><  B'^S,  Mansfield,  PA 
16933  serks  ttrnporHJ-y  authority  to 
'.rMV'ffr  ihf  ooprating  right-s  of  John 
f  ^-^crr^y  ?■!  5ndividuai,  d.b.a. 
Mi.rphy  Tr^i- kir;?  Co..  33  Davenport 
.Mrf<'t  Urirj'i!.  NY  14843,  iinder  sec- 
tjc",  .??'-a't-;  The  •  ransfer  to  Anthony 
D  Pl.-'miiie'u  an  individual,  d.b.a.  Fia- 
mjncc  Moving  &  Sti>rage  Co,  of  the 
ooerpA-j.h^  r'.phty  of  John  F.  Murphy, 
an  induidKal.  d.b  a.  Murphy  Trucking 
Co    is  presently  nending. 

>IC-f"C- 77866.  b-j  application  filed 
October  c  I?7S,  MEYER  FARMS 
TTlANSrOIlT,  INC,  Box  65,  Oregon, 
MO  6447 J.  seeii;5  temporary  authority 
to  trarj.>fer  a  rorlion  of  the  operating 
right;,  o:"  F.-j];s  Truck  Line,  box  224, 
Fauce  t,  MO  64443,  under  section 
?10aibv  T'ni;  :.r.iri.ilei  to  Meyrr  Parrns 
Transp  :•-(  Jr.:-  'y.  s  portion  of  the  op- 
erating :  ights  01  Farri  Trvck  Line,  is 
prestTitly  pending 

MC-FC- 77367.  By  «opi.c3L.on  filed 
O'-rorer    5      iPVS     JOHN    L.     fLAWK 


TRUCKING,  INC.,  2P03  F^-ar.  Si. 
Joseph,  MO  45603,  seek^  leniporary 
authority  to  transfer  a  pori.on  of  the 
operating  rights  of  Farn-  Tr\Kk  Line, 
P.O  Box  224.  Faucett.  MO  64448. 
under  seciion  210a; b).  The  iran.sfer  to 
J_>!;r=  I,.  Hawk  Tri-ck:ne.  Ir.v.,  of  a  por- 
tion of  the  optrating  risrit.s  of  Farris 
Truck  L;nf^.  is  p'"esentiy  pending, 

MC-FC-7786e.  By  app]icaticr>  fiied 
October  3,  1978,  DON.UJ3  J. 
BOHMAN,  an  individual,  d.b.a. 
CROSS  TRUCKING  &  SI  OR  AGE, 
301  Regira  Street,  P:tt.'bnrgh.  Vh 
1.5209.  .seeks  temporary  authority  to 
transfer  the  operating  riglits  of  Darby 
TraJisfer,  Inc.,  535  Forest  Avenue, 
Pittsburgh,  PA  15106.  under  section 
210a(bi  The  transfer  to  DonaJd  J. 
Hohman,  an  individuaJ,  d  b.a.  Cross 
Trucking  «fe  Storage,  of  the  operating 
righis  of  Darly  lYan^fer,  Inc  .  is  pres- 
ently pending. 

MC  FC-778'^9.  By  apji-Jjcation  filed 
September        29         197>=         BARLOW 


TRUCK  LINES,  INC..  Route  2,  War- 
rensburg,  MO  64093,  seeks  tei;iporary 
authority  to  transfer  a  portion  of  the 
operating  right.s  of  Farris  lYuck  IJne. 
P.O.  Box  224,  F^urett,  ?10  64448, 
under  .section  201a(b).  The  transfer  to 
Barlow  Truck  Lines,  Inc.,  of  a  portion 
of  the  opttrating  rights  of  Farris  Truck 
Line,  is  presently  pending. 

MC-PC-77870  By  application  filed 
September  28,  1978,  GOPHER 
TRUCK  LINES,  INC..  1931  East  27th 
Street.  Vernon,  CA  90058,  .seekj;  tera- 
poraiy  auiiiority  to  transfer  the  oper- 
ating right*  of  Service  Truck  Co.,  2163 
East  14th  Street,  Los  Angeles,  CA 
90021,  under  section  210a(b).  The 
transfer  to  Gopher  Truck  Lines,  Inc., 
of  the  operating  rights  of  Service 
Tnick  Co  ,  is  presently  pending. 

By  the  Cooimission.  6H.  G.  Homiiae, 

Acting  Secretary. 
IFR  Dor  78  29040  Filed  10-12-78;  8:45  am] 
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sunshine  act  meetings 


This  section  of  the  FEDERAL  RCGISTER  contoini  notices  of  n-et-ngs  publ 
552b;p)i3). 


th» 


/e.-ntnent  in  Ire  Sunshine  Act"  (Pub,  L.  94-409),  5  U.S.C, 


CONTENTS 
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FederpJ  Trade  Commission 
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United  States  Parole 
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Board  for  International 

Broadcasting 
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1 
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4 

5 
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[6715-01-M] 


1 


FEDERAL  ELECTION  COMMIS- 
SION. 

DATE  AND  TIME:  Wednesday.  Ocio 
ber  18.  1978.  at  10  a.m. 

PLACE:  1325  K  Street  NW.,  Wa.'^hing 
ton,  D.C. 

STATUS:  This  meeting  will  be  closed 
to  the  public. 

MAITERS  TO  BE  CONSIDERED: 
Audit  Reports,  Compliance.  Personnf !. 

•  •  • 

DATE  AND  TIME:  Thursday,  October 
19.  1978.  at  10  a.m. 

STATUS:  Portions  of  this  meeting  will 
be  open  to  the  public  and  portions  will 
be  closed. 

MATTERS  TO  BE  CONSIDERED: 

Portions  open  to  the  public: 

Sf'liinp  ol  dates  for  future  meetings. 

Correction  and  approval  of  minutes. 

Advi:-,ory  opinions:  AO  1978-74,  AO  1978 
79. 

Con;puter  contract  procurement , 

Earmarked  contributions. 

Appropriations  and  budget. 

Presidential  campaign  disclosure  form. 

Pending  legislation. 

Pending  litigation 

Liaison  with  other  Federal  agencies. 

Nonfiler  procedures. 

Recordi;eeping  and  reporting  of  particu- 
lars for  expenditures— Presidential  car.di 
dati.<;  and  authorized  committees. 

Classification  actions. 

Routine  adminir-trative  matters. 

Portions  of  the  meeting  closed  to  the 
public: 

Any  matters  not  concluded  on  October  18. 
1978. 

PERSON  TO  CONTACT  FOR  IN- 
FORMATION: 

Mr.  David  F''iske.  Press  Officer,  tele- 


p'lonr.  SH'i  S2o-4065. 

I.lAP.JOi'.iE  'vV.  ErvTV»('i>s, 
Strcreta^y  tu  the  Co:nviission. 
[S:j'>C~  78  F.itd  '  )-ll-73:  3:36  pm) 


[6730  01-M] 

2 

FEDERj\L      MAH'llI'li;      COM  MIS 
SION 

TIME   .AND    DATF:    10    p.  "..   Oc'obc- 
18,  1978. 

PLACE:    Roo!-.-i    121Jt,    1100    L    Street 
NW.,  Washington,  DC.  L'(;j73. 

STATUS:  Open. 

MATTERS  TO  BE  CC'iSSIDEREl  •: 

1.  Mnn'hly  repori  ot  a.^'.  ens  taken  ir'.irs'.- 
ant  to  a'.^I::v)rity  delet:.t!fd  to  the  n>r.,r.,i,^.u;g 
director. 

2.  Afjreement  No.  T-36y0  betv.-een  Mat -on 
Terminal.s.  Inc,  and  Po:..ni'.'ia  Laif.  I^'c'.  . 
providing  for  preventive  rnirten?  .'-e  a-  d 
container  repair  ser\  ic^s  at  OaKia-c.  ann 
IjOs  Angcics. 

3.  Docket  No.  74-12:  At'rc=-ment  No.  <,s:39  1 
(Modification  and  Exteasi^n  of  a  Pooling. 
.Sailing  and  Equal  Arc^-.^s  to  Cf.->  rcmet.t 
Controlled  Cargo  Agreen-.t.  nt  >  -  R-i 'ev.-  cf 
Order  of  Discontinuanc  c. 

4.  Docket  No.  76-10:  .lov  Manufacturing 
Co.  V.  Lykes  Bros.  Stcath:>hip  Co..  /7if -Dis- 
cussion off  the  record 

5.  Docket  Nos.  76-34  76-35  Taril!  FMC  6, 
Riilp  22,  of  the  Contme-.trJ  North  Atlantic 
Westbou'ii  Freight  Confcrenc-.  .'Tariff 
Rules  Cor.r- rKdiy  Put)!;. .bed  Defining  Pr,,^- 
ticcs  of  Corif'.rences  and  Rate  Agreement 
Members  Rt'iSTding  the  .■\rteplance  and  Re- 
sponsibility for  ohipoer-Owned  or  Slupper- 
Lfa.'^ed  Trailers  or  Conti-'int.r.s  — r;;<icaiS!0!i 
off  thr-  r-.cor.-' 

CONTACT  PERSON  FOR  MORE  IN- 
FORM v  TIC' N: 

Franois   C.   Hurii^'v,   .Secretary,   •-:n2- 
523-57125. 

(S-2O0:<-78  Filed  10    !!    73.  11  ;S4  h:r.] 


f67i0  01-Ml 

3 

FEDERAL       MARITIME       COMMIS- 
SION. 

TIME  AND  DATE:  2-30  p.VA.,  Oftobei 
18,  1978. 

PLACE;    Room    12126.    1100    L   S:rect 
NW.,  Washington,  DC.  2057;i. 

STATUS:  Closed. 

MATTER  TO  BE  CONSIDERED: 


1.  Interagency  MaritiniC  Study. 

CONTACT  PER.'^ON  FOR  MORE  IN- 

FCUMATION; 

Fra;-,  .-    C.   Ilurney.   Secretary,    202- 
523-57:^. 

[S  2Cr,4-7S  Filed  ;0-ll   78:  11  34  am] 


[6750 -0 1 -M] 


I  ED^^T^-AL  TRADE  COMMISSION. 

TIME  AND  DATE:  2  p.m.,  Fiiday,  Or- 
tcLer  20,  197S. 

PLACE:  Fioom  532  (opeii).  Room  540 
( closed \  Federal  Trade  Commission 
Building,  6Lh  Street  and  Pennsylvania 
Avenue  NW.,  Washuigton,  D.C.  20580. 

STATUS;  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
iiieeiing  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Portions  open  to  public: 

1.  Oral    argument     in    SKF     Industries. 
Do-  ket  No.  9046. 

Portions  closed  to  the  public: 

2.  Executive  Ses.sion  to  discuss  oral  argu- 
ment in  feKF  Industries,  Docket  No.  9046. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION; 

Ira  J.  Furman,  Office  of  Public  In- 
formation. 202-523-3830.  Recorded 
Message:  202-523-3806. 

[S-2066  7B  Filed  10  11-78.  1  39  pm] 


[7035  01-M] 


INTERSTATE  COMMERCE  COM- 
MISSION. 

TIME  AND  DATE;  9:30  a.m.,  Tuesday. 
October  17.  1978. 

PLACE:  Hearing  Room  C  ',  Interstate 
Commerce  Commission  Building,  12th 
and  Co;ist!lution  Avenue  NW.,  Wash- 
ington. D.C.  20423. 

ST.nTUS;  Open  regular  conference. 

MATTER  TO  BE  CONSIDERED; 
Staff  briefing  on  Milwaukee  Road- 
Levels  of  service  provided,  prospects 
for  winter,  status  of  any  merger  nego- 
tiations, and  status  of  employee  lay- 
offs. 
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SUNSHINE  ACT  MEETINGS 


CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Douglas  Baldwin.  Director,  Office  of 
Communications,  telephone  202-275- 
7252. 

The  Commission's  professional  staff 
will  be  available  to  brief  nev.s  media 
representatives  on  conference  issues  al 
the  conclusion  of  the  meeting. 

October  11,  1978. 

(S-2068-T8  FiK  d  10  11  78.  3  b'2  prr,3 


[4410-01-M] 


UNITED  STATES  PARCLE  COM- 
MISSION. 

TIME  AND  DATE:  Thu-'^da.y.  October 
19.  1978  at  8:30  a.m.  to  10  a.m..  r  -luriv 
ing  at  12:30  p.m.  and  closing  at  6  p.m. 

PLACE:  Room  500,  320  Fi:st  Street 
NW..  Washington,  D.C 

STATUS:  Open  or  clo-sed.  pursuant  to 
a  vote  to  be  taken  at  Uie  beginning  of 
the  meeting. 

MATTERS  TO  BE  CONSIDERED: 
Appeals  to  the  Commis.^*on  ot"  appr- xi- 
mately  20  cases  decided  by  the  Nation- 
al Comm.issioners  pursuant  to  a  ref'^M- 
ence  under  28  CFR  2.17  and  appealed 
pursuant  to  28  CFR  2.27.  These  are  all 
cases  originally  heard  by  examiner 
panels  wherein  inmates  of  F'ederal 
pri.sons  have  applied  for  parole  or  are 


contesting    revocation    of    parole    or 
mandatory  release. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 
Lee  H.  Chait,  Analyst,  202-724-3094. 
[S-2065-78  Filed  10-11-78;  11:34  am] 


16155-01   M] 


BOARD  FOR  INTERNATIONAL 
BROADCAoTING. 

TIME  AND  DATE;  9:30  a  rr...  Odober 
20,  1978, 

PLACE:  Board  for  InternatiuTi:iJ 
Broadra,sting  Conference  Rov-m.  Sui'e 
430.  1030  15th  Street  NW..  Wa;-hing- 
ton.  D.C.  20005. 

STATUS:  Closed,  pursuaiv.  lo  5  U  S  C. 
552b. -)(1).  1  CFR  460.4  (C  and  f  h :)  of 
the  Boa'-d's  rules  '42  FR  9388  Febru- 
ary 16,  1977). 

MATTERS  TO  BE  CONSIDERED: 
Matters  concerning  the  broad  foreign 
poli^:  obj-'ctives  of  the  U  S.  Govern- 
ment. 


CONTACT     PERSON      FOR 
TIONAL  INFORMATION: 


ADDI- 


Arthur  D.  levin.  Budget  aiv.i  Admin- 
i.s',a'i\e  O.fficer.  Beard  for  Interna- 
tional Broadcasting.  1030  iSth 
Street  NW..  Washing' on,  DC.  20005. 
202  254-8040. 

iS  20o9  78  Filed  10-1  1   7&.  -i.O.j  p:r.] 
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[4510-27-M] 

DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 

MINIMUM  WAGES  FOR  FEDERAL  AND 
FEDERALIY  ASSISTED  CONSTRUCTION 

Generol  Wage  Determination  Decisions 

General  Wage  Determination  Deci- 
sions of  the  55<'creLary  of  Labor  speci- 
fy, in  accordane'e  xith  applicable  law 
and  on  the  basis  of  information  availa- 
ble to  I'lic  Department  of  Labor  from 
its  study  of  local  wage  conditions  and 
from  other  sources  the  basic  hourly 
wage  rates  ana  fringe  benefit  pay- 
ments which  are  determined  to  be  pre- 
vailing for  the  described  classes  of  la- 
borers and  mechanics  employed  in 
construction  activity  of  the  character 
and  in  the  locaiities  specified  therein. 

Tl;e  determinations  in  these  deci- 
sions of  such  prevailing  rates  and 
fring'  beneliu  have  been  made  by  au- 
thonry  of  the  Secretary  of  Labor  pur- 
suaait  to  the  provisions  of  the  Davis- 
Bacon  Act  of  March  3,  193L  as  amend- 
€;d  (4'>  Stat.  14P4  as  amended,  40 
U.S.C.  276a)  and  ot  other  Federa!  stat- 
utes referred  to  in  29  CFR  LI  'includ- 
ing the  statutes  hsted  at  36  FR  306  fol- 
lowing So'-retarv  of  Labor's  Order  No. 
24-70)  conlainirt:  provisions  for  the 
paym.f^nt  of  wair^s  which  are  depend- 
ent upct:  Jrterrr.ination  by  the  Secre- 
tajy  of  L-ahor  ur-dvv  the  Davis-Bacon 
Act;  and  pur^^ian;  'o  the  provisions  of 
Part  1  of  S -.btiUe  A  of  Title  29  of  Code 
of  Federal  R  gulations.  Procedure  for 
Predt ttrrnin'<iion  of  Wage  Rates.  '37 
FR  21138'  and  of  S--.retary  of  Labors 
Orders  12-71  and  15-71  (33  FR  8755, 
8756).  The  prevailing  rates  and  fringe 
benefits  determined  in  these  decisions 
shall,  in  accordance  'vith  the  provi- 
sions of  the  foregoing  statut<.-:s,  consti- 
tute the  minimum  wages  payable  on 
Federal  and  federally  assisted  con- 
struclion  prujec's  to  laborers  and  me- 
chanics of  the  specified  classes  en- 
gaged on  contrac  t  work  of  the  charac- 
ter arc'  in  '  ht.  locslities  described 
therein. 

Good  c?u-e  is  hereby  found  for  not 
utiiizin-  i.otice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
detf  rn....  itions  as  prescribed  in  5 
U.S.C.  553  and  not  providing  for  delay 
in  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage  determina- 
tion frcQuenMy  and  in  large  volume 
causes  procedures  to  be  impractical 
Br.d  contrary  to  the  public  Interest. 


NOTICES 

Genera]  Wage  Determination  Deci- 
sions are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  a.s  to  time  and  are 
to  be  used  in  accordance  with  the  pro- 
visions of  29  CFR  Parts  1  and  5.  Ac- 
cordingly, the  applicable  decision  to- 
gether with  any  modifications  issued 
subsequent  to  its  publication  date 
shall  be  made  a  part  of  every  contract 
for  performance  of  the  de.scribed  work 
within  the  geographic  area  indicated 
as  required  by  an  applicable  F^ederal 
prevailing  wage  law  and  29  CPTl,  Part 
5  The  wage  rates  contained  therein 
shall  be  the  minimum  paid  under  such 
contract  by  contractors  and  subcon- 
tractors on  the  work 
Modifications    and    Suoersedeos    Decisions    to 

General  Wcge  Determination  Decisions 

MOD!KIC.AT'ON.S  .'.>!;  SUPERSEDEAS  DECI- 
SIONS TO  Gt:v?r-!AL  Wage  Determina- 
tion Decisions  ase  eased  upon  in- 
formation obtained  concerning 
chancrs  in  pr.e'-ailinc  hourly  v.'age 

RATES    AND    fringe    BENEFtl    PAYMENTS 
SINCE  THF  DECI--'GNS  VVEKE  ISSUED. 

The  deterrr.iiiations  of  prevailing 
rates  and  fringe  ber.efsis  made  in  the 
Modifications  ar.J  SLipersodeas  Deci- 
sions have  been  made  by  authority  of 
the  Secretary  of  LaL^r  pursuant  to 
the  provisions  of  liie  Davis-Bacon  Act 
of  March  3,  1S31.  as  amended  (46  Stat. 
1494,  as  amended.  4C  U.S.C.  276a)  and 
of  oth^r  Federal  statutes  referred  to  in 
29  CPT?  1  i  (including  ihe  statutes 
listed  at  36  FR  306  follow'ng  Secretary 
of  Labor's  Order  No  24  70  ■  containing 
pro'.ision-  for  the  payment  of  wages 
which  are  dependeni  upon  determina- 
tion by  tlit  Secreta'v  of  Labor  under 
the  Esavts-Bacon  Act:  a'.d  pusuant  to 
the  provi.-:.^!.,  of  Pri/t  1  of  Subtitle  A 
of  Ti'le  29  of  Coiie  of  Fed--ra!  Hegula- 
tions,  Proceduie  for  Prede'ermination 
of  Wage  Rales  (37  FR  21138)  and  of 
Secretary  of  Labor's  Orders  13-71  and 
15  71  ^36  FR  8755,  8756;.  The  prevail- 
ini;  rates  ai'd  fringe  bennfi'-;  deter- 
mined in  foregoing  Gener.T!  Wa;,'e  De- 
terrninatioi;  Decisio.ns,  as  hereby  modi- 
fied, and /or  superseded  shall,  in  ac- 
cordance with  tiie  provisions  of  tlie 
forego!::g  statutes,  constitute  the 
minimnm  wages  pay;ibie  •-'i  Federal 
and  federally  assisted  C'.;  ^struct  ion 
projects  to  laborers  and  ni^.  names  of 
the  specified  classes  engaged  in  con- 
tract work  of  the  character  and  in  the 
localities  de-scribeo  therein. 

Modifications  and  Supersedeas  Deci- 
sions are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  a^  to  time  and  are 


to  be  used  in  accordance  with  the  pro- 
visions of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or  govern- 
mental agency  having  an  interest  in 
the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  infor- 
mation for  consideration  by  the  De- 
partment. Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  ob- 
tained by  writing  to  the  U.S.  Depart- 
ment of  Labor,  employment  Standards 
Administration.  Office  of  Special 
Wage  Standards.  Division  of  Wage  De- 
terminations, Wa.shington,  D.C.  20210. 
The  cause  for  not  utilizing  the  rule- 
making procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Wage  Determination 
Decision. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publica- 
tion in  the  Federal  Register  are  listed 
with  each  State. 


Conner!  n.  al 

CT78   jU";.!    CTT8  3056 
Mi.«.«issii'ni 

MS78   .li'S  

Wa-shingloii    D  C. 

DC78  300«       

We.st  VirtiHuR 

WV7'-:!i.lB'         


July  28  1978 

Sept    15  1978 

Mar    ]7  1978 

Sfp!    30  1977 


Supersedeas  Dtt  isions  to  General 
Wage  Determination  Decisions 

The  riiimbers  of  the  decisions  being 
modified  and  their  dates  of  publica- 
tion in  the  F^dehal  Register  are  listed 
with  each  Sta'e.  Supersedeas  decision 
number.':  are  m  prrentVie.ses  following 
the  num!><  r^  of  the  decisiOTi.^  being  su- 
perseded. 


Dec   3.  1976. 

Srpi    .10  197  7 

.;;.'U   14  I'l'ih 

fWnl    29  1978 


Alabama 

AL76-'  ■  JH'AL7«  lObi' 

Cicoruiii 

GA77'.  i  ;7  CiA78   1088..         OA77 

1118    C  M8   1085. 

Loui.M.'ii.a. 

LA78  4f'7.1A"b  4113) 

VinTs-  ^  ."ta 

M.v7,'i   2!^96.  tvl.V7r  2118  MN"P, 

2(J9)<    MN7!-.  :i  15 
Sovith  C;i,-o;-tif 

SC75   l!)5r..."C78   :087  •    ^la:  2i    197=. 

VJrK.nla. 

AR   20j2iVA78  3072) A'Jg    30    1974 

VA73  3'.40.  VA78  3073). May  5    197? 


CANCELL.ATION  OF  GENERAL  WaGE 

Deterj:ination  Decisions— None 

Signed  at  Washington.  D.C.  this  6th 
day  of  October,  1978. 

Dorothy  P.  Come. 
Assistant  Administrator 
Wage  and  Hour  Division. 
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[4310-03-M] 

DEPARTMENT  OF  THE  INTERIOR 

Heritage  Con»«rvatio«i  and  R«cr*ation  Service 

FLOODPLAINS  AND  WETLANDS  EXECUTIVE 
ORDERS 

Availability  for  Public  Comment  en  Heritage 
Conservation  and  Recreotion  Service  Proce- 
dures for  Implementation 

AGENCY:  Heritage  Conservation  and 
Recreation  Service,  Department  of  the 
Interior. 

ACTION;  Draft  procedures. 

SUMMARY:  The  Heritage  Conserva- 
tion and  Recreation  Service  is  making 
available  for  public  review  and  com- 
ment the  procedures  it  proposes  to  use 
to  implement  Executive  order  11988, 
Floodplain  Management,  and  Execu- 
tive Order  11990.  Protection  of  Wet- 
lands. 

DATE:  Comments  or  suggestions 
should  be  submitted  in  writing  no 
later  than  November  13,  1978. 

ADDRESS:   All   comments  should   be 

sent  to  the  Heritage  Conservation  and 

Recreation  Service,  U.S.  Department 

of    the    Interior.    Washington,    D.C. 

20240. 

FOR      FURTHER      INFORMATION 

CONTACT: 

Mr.  Louis  E.  Reid,  Jr.,  Chief,  Office 
of  Environmental  Affairs.  Heritage 
Conservation  and  Recreation  Serv- 
ice. Washington,  D.C.  20240,  phone 
202-343-5711. 

SUPPLEMENTARY  INFORMATION: 
In  furtherance  of  the  National  Envi- 
ronmental   Policy    Act    of    1969,    as 
amended,   the   National   Flood   Insur- 
ance Act  of  1968,  as  amended,  and  the 
Flood  Disaster  Protection  Act  of  1973, 
in  order  to  avoid  to  the  extent  possible 
the   long-and  short-term  adverse   im- 
pacts associated  with  the  occupancy 
and  modification  of  the  floodplain  and 
to  avoid  direct  or  indirect  support  of 
floodplain       development       wherever 
there  is  a  practicable  alternative,  the 
Heritage  Conservation  and  Recreation 
Service  shall  provide  leadership  and 
shall  take  action  to  reduce  the  risk  of 
flood  loss  to  minimize  the  impact  of 
floods  on  human  safety,  health  and 
welfare,  and  to  restore  and  preserve 
the     natural     and    beneficial     values 
served  by  floodplains  in  carrying  out 
its    responsibilities    for   (1)    acquiring 
and  disposing  of  Federal  lands  and  fa- 
cilities,    (2)     providing    federally     fi- 
nanced or   assisted  construction   and 
improvements;     and     (3)     conducting 
Federal  activities  and  programs  affect- 
ing land  use.  including  but  not  limited 
to   water  and   related  resource   plan- 
ning. 


Executive  Order  11988.  Floodplain 
Management,  affirmed  that  it  is  ad- 
ministration policy  to  protect  and  en- 
hance the  natural  and  beneficial 
values  of  floodplains  and  actively  to 
discourage  noncompatible  develop- 
ment. Executive  Order  11990.  Protec- 
tion of  Wetlands,  recognized  that  the 
Nations  remaining  wetlands  are  a  val- 
uable national  resource.  All  Federal 
agencies  must  take  all  appropriate  ac- 
tions to  avoid  direct  or  indirect  sup- 
port of  new  construction  in  wetlands 
wherever  there  is  a  practical  alterna- 
tive. 

The  U.S.  Water  Resources  Council's 
Floodplain  Management  Guidelines 
for  implementing  E.O.  11988  (43  FR 
6030,  Feb.  10,  1978)  provide  basic  im- 
plementation guidelines.  The  Heritage 
Conser\  ation  and  Recreation  Service's 
draft  procedures,  based  on  the  Depart- 
ment of  the  Interior's  draft  proce- 
dures, apply  the  Water  Resources 
Council's  guidelines  to  various  Heri- 
tage Conservation  and  Recreation 
Service  programs.  A  proposed  Direc- 
tive described  in  this  notice  will  guide 
the  agency's  employees  in  assuring 
that  their  actions  further  the  intent 
and  purpose  of  both  Presidential  Ex- 
ecutive Orders. 

The  notice  also  contains  draft 
changes  to  be  made  in  existing  Heri- 
tage Conservation  and  Recreation 
Service  manuals  and  other  operational 
guidelines. 

Heritage  Conservation  and  Recrea- 
tion Service  Compliance  with  Ex- 
ecutive Orders  11988  (Floodplain 
Management)  and  11990  (Protection 
of  Wetlands) 

The  Heritage  Conservation  and  Rec- 
reation Service  (HCRS)  has  examined 
its  procedures,  regulations,  and  poli- 
cies as  required  by  Executive  Orders 
11988  and  11990.  The  following  actions 
are  being  taken  to  assure  that  all  of 
the  agency's  actions  are  in  compliance 
with  these  orders. 

1.  A  Directive  implementing  the 
guidelines  will  be  issued  in  November 
by  the  Director  of  HCRS  and  sent  to 
all  HCRS  offices. 

This  will  require  essentially  similar 
treatment  for  the  proposed  actions  in 
floodplains  or  wetlands  and  will  state 
that: 

a.  It  is  the  policy  of  the  Heritage 
Conservation  and  Recreation  Service 
to  uisure  that  its  recreation,  historic, 
archeological.  and  architectural  pro- 
jects are  compatible  with  preservation 
and  restoration  of  the  natural  and 
beneficial  values  of  floodplains  and 
wetlands.  Whenever  there  is  a  reason- 
able alternative,  the  Agency  will  not 
undertake,  support,  or  permit  activi- 
ties under  its  authorities  that  would 
cause  adverse  impacts  on  the  natural 
or  beneficial  values  of  floodplains  or 
wetlands. 


b.  The  planning  concepts  outlined  in 
Part  II— Decisonmaking  Process  of  the 
U.S.  Water  Resources  Council's  Flood- 
plain  Management  Guidelines  (43  FR 
6030,  Feb.  10,  1978)— will  be  used  in 
planning  all  Heritage  Conservation 
and  Recreation  Service  activities  af- 
fecting floodplains  and  wetlands. 

C.  Environmental  Assessments  or 
Environmental  Impact  Statements  are 
to  be  prepared  for  all  actions  proposed 
in  fjoodpiains  or  wetlands.  These  will 
state  direct  and  indirect  impacts  of  the 
actions  on  floodplains  and  wetlands 
and  the  alternative.^  considered.  The 
Environmental  Assessments  or  Envi- 
ronmental Impact  Statements  for  ac- 
tivities or  elements  of  activities  which 
will  result  in  construction  m  a  flood- 
plain  or  wetland,  or  otherwise  affect 
their  natural  or  beneficial  values,  will 
also  state  the  degree  of  risk  to  the 
public  investment,  safety,  and  whether 
or  not  an  alternate  location  or  course 
of  action  could  accomplish  the  pro- 
posed objectives.  Where  applicable, 
the  assessment  or  statement  will  out- 
line steps  to  be  taken  to  minimize 
harm  to  existing  facilities  and  to  the 
natural  and  beneficial  values  of  flood- 
plains  or  wetlands. 

d.  Rehabilitation  of  idle  structures 
and  rehabilitation  projects  incorporat- 
ing significant  enlargements  that  will 
result  in  changes  in  existing  natural 
values  associated  with  the  wetland  or 
floodplain  area  require  compliance 
with  the  guidelines  (this  includes  all 
historic  preservation  projects  and 
some  Land  and  Water  Conservation 
Fund  projects).  This  requirement  is 
not  applicable  to  normal  maintenance. 

e.  The  Heritage  Conservation  and 
Recreation  Service  will  prepare  and 
circulate  notices  of  intent  to  conduct, 
support,  or  allow  actions  in  floodplains 
or  wetlands,  or  cause  such  notices  to 
be  prepared  and  circulated.  The  notice 
will  (1)  explain  concisel\  why  the  pro- 
posed action  is  to  be  taken  in  a  flood- 
plam  or  wetland.  (2)  provide  a  list  of 
expected  environmental  impacts  of 
the  action  as  a  part  of  a  brief  sum- 
mary of  the  environmental  effects,  (3)  ^ 
state  that  the  action  conforms  to  ap- 
plicable State  and  local  floodplain  and 
wetland  protection  standards  and  to 
the  requirements  of  Executive  Orders 
11988  and  11990,  and  (4 J  provide  a 
simple  location  map.  The  notice  also 
must  state  where  the  environmental 
assessment  and  additional  information 
on  the  project  are  available  for  inspec- 
tion or  can  be  obtained.  The  notice 
must  not  exceed  three  pages  in  length; 
it  also  will  serve  as  the  notice  for  A-95 
clearinghouses. 

When  circulation  of  the  notices  re- 
sults in  receipt  of  adverse  comments, 
HCRS  will  send  copies  of  the  notices, 
statements  of  findings,  and  NEPA  doc- 
uments on  the  proposed  activities  to 
the   office   of   the   following   agencies 
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nearest  the  site  of  the  proposed 
artion:  Environmental  I*rotection 
Agency:  Federal  Insurance  Adminis- 
tration: U.S.  Geological  Survey, 
Bureau  of  Reclamation  (western 
States  only);  Corps  of  Engineers;  soil 
Conservation  Service;  and  the  Fish 
and  Wildlife  Service, 

f.    both    Executive    Orders    require 
that  public  comments  be  solicited  for 
all  projects.  They  state  that  opportu- 
nity must  be  provided  "•  *  *  for  early 
public  review  of  any  plans  or  proposals 
for  actions  *  *  '  whose  impact  is  not 
significant  enough  to  require  the  prep- 
aration  of   an   environmental   impact 
statement    *    '    '."   Similar   public   in- 
volvement    is    necessary,    of    course, 
when  an  environmental  impact  state- 
ment  IS   required,   forthright  solicita- 
tion   of    suggestions    and    comments 
from  the  public  is  necessary.  In  cases 
where  proposed  development  is  in  ac- 
cordance  with   plans  which   have  al- 
ready   undergone    documented   public 
review,  the  requirement  may  be  con- 
sidered to  have  been  fulfilled.  A  sound 
public   information  effort   might  still 
be  worthwhile,  especially  when  consid- 
erable time  has  elapsed  since  approval 
of  plans.  Public  information  programs 
in  these  circumstances  will  be  conduct- 
ed at  the  option  of  offices  originating 
the    proposed    actions.    In    all    cases, 
press    releases    will    be    prepared    for 
local    dissemination.    These    will    de- 
scribe  the   proposed   action  and   urge 
the  public  to  provide  its  views  to  the 
Heritage  Conservation  and  Recreation 
Service   or   the   project  sponsor.   The 
press    release    also    may    be    sent    to 
nearby  local  governmental  bodies,  ad- 
jacent property  owners,  and  other  con- 
cerned  individuals   and   organizations 
such  as  Federal  agencies.  State  agen- 
cies,   conservation    groups,    farm    and 
taxpayer    organizations,    and    historic 
and  preservation  organizations. 

For  projects  where  substantial  citi- 
zen interest  is  expected,  a  public  meet- 
ing should  be  considered  during  the 
early  planning  stage  to  allow  a  full  dis- 
cussion of  the  issues.  Environmental 
documentation  must  be  made  available 
for  the  public  meeting  if  one  is  to  be 
held.  A  record  of  public  information 
efforts  and  a  summary  of  comments 
received  must  be  maintained  in  the 
project  files,  the  office  originating 
and/or  approving  the  proposed  action 
will  determine  whether  the  public  con- 
cern is  substantial  enough  to  warrant 
convening  a  public  meeting. 

g.  Requests  for  new  authorizations 
or  appropriations  for  proposals  in  or 
potentially  affecting  floodplains  or 
wetlands  must  be  justified  by  a  state- 
ment that  the  proposals  comply  with 
the  intent  of  the  Executive  Orders. 

h  Step  7.  Part  II.  of  the  Water  Re- 
sources Council  Guidelines  describes 
the  process  for  issuing  statements  of 
findings   and   explains   to   the   public 
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why  projects  will,  after  consideration 
of  alternatives,  be  located  in  flood- 
plains.  Final  project  documents  must 
identify  actions  the  Heritage  Conser- 
vation and  Recreation  Service  pro- 
poses to  undertake.  The  Statement  of 
Findings  can  be  included  in  final  envi- 
ronmental impact  statements  or  in 
findings  of  no  significant  impact. 

i.  any  new  legislative  mandates 
which  are  issued  to  the  Service  will  be 
reviewed  and  analyzed  for  compliance 
with  the  Executive  Orders.  Floodplain 
Management  and  Protection  of  Wet- 
lands principles  will  be  made  part  of 
any  new  programs  that  are  applicable. 

j.  In  accordance  with  the  documen- 
tation requirements  of  the  Executive 
Orders,  the  various  Service  programs 
affecting  Floodplans  and/or  Wetlands 
must  include  provisions  for  keeping 
records  on  any  project  located  in  the 
floodplain  or  wetland.  Most  important 
is  the  type  of  project  and  the  number 
of  acres  affected. 

k.  When  questions  or  problems  arise 
concerning  a  project  to  be  located  in  a 
floodplain  or  wetland,  it  is  HCRS 
policy  to  consult  with  WRC,  CEQ, 
FIA,  COE  or  other  government  agency 
with  expertise  concerning  the  subject. 

2.  Section  660.2.3(H)(2)  of  the  Out- 
door Recreation  Grants-in-Aid  Manual 
used  by  the  States  when  applying  for 
Land  and  Water  Conservation  Fund 
assistance  will  be  amended  to  read: 

a.  All  projects  must  comply  with  the 
intent  of  Executive  Order  11988, 
Floodplain  Management,  and  11990, 
Protection  of  Wetlands,  and  with  the 
U.S.  Wat€r  Resources  Council's  Flood- 
plain  Management  Guidelines  for  im- 
plementing E.G.  11988  (43  FR  6030. 
February  10,  1978). 

b.  The  environmental  assessment  for 
all  development  projects  must  state 
whether  or  not  there  will  be  an  impact 
on  floodplains  or  wetlands. 

c.  Direct  or  indirect  Fund  support  of 
floodplain  development  or  of  new  con- 
struction In  wetlands  should  be  avoid- 
ed when  there  is  an  adverse  impact  on 
the  natural  and  beneficial  values  and 
practicable  alternatives  exist.  This 
also  includes  the  rehabilitation  of  idle 
structures  or  significant  enlargement 
of  existing  facilities.  Normal  mainte- 
nance and  rehabilitation  of  function- 
ing structures  or  facilities  are  not  in- 
cluded. 

d.  When  activities  must  be  carried 
out  in  a  floodplain  or  wetland,  the 
work  must  be  done  in  a  manner  which, 
to  the  extent  possible,  will  reduce  the 
risk  of  flood  loss  in  a  floodplain,  mini- 
mize the  destruction  or  degradation  of 
wetlands,  and  preserve  and  enhance 
their  natural  and  beneficial  fish  and 
wildlife  values. 

e.  Acquisition  projects  for  the  future 
establishment  of  facilities  which  do 
not  impede  floodwaters  or  disturb  wet- 
lands are  normally  consistent  with  the 


intent  of  the  Ebcecutive  Orders  and  are 
excluded  from  these  procedures.  How- 
ever, these  procedures  will  apply  to  ac- 
quisition projects  for  future  develop- 
ment which  may  have  an  adverse 
effect  on  the  natural  and  beneficial 
values  of  the  floodplain  or  wetland. 

f.  the  environmental  documentation 
shall  include: 

(1)  The  extent  of  the  .direct  and  indi- 
rect impacts. 

(2)  Measures  to  be  taken  to  minimize 
the  adverse  impacts. 

(3)  alternative  actions  and  locations 
considered  in  the  event  of  an  adverse 
impact. 

(4)  Acknowledgement  that  all  State 
and  local  floodplain  and  wetland  regu- 
lations and  standards  are  being  met. 

g.  The  project  sponsor  shall  insure 
that  the  general  public  has  an  oppor- 
tunity for  early  review  of  the  develop- 
ment plans  or  proposals  for  actions  af- 
fecting floodplains  or  wetlands.  In  all 
cases,  a  press  notice  will  be  published 
in  the  local  media  briefly  describing 
the  proposed  action  and  urging  mem- 
bers of  the  public  to  provide  their 
views  to  the  project  sponsor,  it  shall 
expressly  state  that  the  proposed  site 
is  in  a  floodplain  or  wetland. 

h.  The  project  sporvsor  or  the  State 
shall  include  a  copy  of  the  press  notice 
and  public  Mmments  received,  the 
Notice  of  Intent,  and  the  proposed  en- 
vironmental assessment  with  the  proj- 
ect information  submitted  to  A-95 
clearinghouses  for  review.  In  addition 
'to  (f )  above,  the  assessment  shall  ex- 
plain why  the  proposed  action  is  to  be 
taken  in  the  floodplain  or  wetland  and 
include  a  simple  location  map. 

1.  When  adverse  comments  have 
been  received  as  a  result  of  the  A-95 
review  process  or  early  public  review, 
the  HCRS  Regional  Office  will  for- 
ward copies  of  all  notices  and  NEPA 
docvmients  to  the  Regional  or  Field 
Offices  of  the  Federal  agencies  noted 
above. 

j.  The  Service's  Step  7  Statement  of 
Findings  will  be  incorporated  into  the 
EIS  or  negative  declaration  by  the  Re- 
gional Office  when  alternative  actions 
have  been  considered  during  project 
review. 

k.  State  Comprehensive  Outdoor 
Recreation  Plans  must  address  the  re- 
quirements and  goals  of  the  Flood- 
plains  and  Wetlands  Executive  Orders 
(Section  630  of  the  G-I-A  Manual). 

3.  Subject  to  regulations  to  be  issued 
by  the  General  Services  Administra- 
tion respecting  the  disposal  of  Federal 
real  property  and  implementation  of 
E.G.  11988  and  11990,  Program  Direc- 
tive 120-1-1  is  proposed  to  be  added  to 
the  Surplus  Property  Handbook  and 
application  instructions  related  to  P.L. 
91-485  and  amending  the  Federal 
Property  Act. 

It  will  state  that: 
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a.  All  surplus  property  applications 
must  comply  with  the  Intent  of  Execu- 
tive Order  11988,  Floodplain  Manage- 
ment, and  11990,  Protection  of  Wet- 
lands, and  with  the  U.S.  Water  Re- 
sources Council's  Floodplain  Manage- 
ment Guidelines  for  implementing 
E.O.  11988  (43  FR  6030,  February  10. 
1978). 

b.  The  environmental  assessment  for 
all  development  proposals  must  state 
whether  or  not  there  wiU  be  an  impact 
on  floodplains  or  wetlands. 

c.  Proposed  developments  and/or 
construction  in  wetlands  should  be 
avoided  when  there  is  an  adverse 
impact  on  the  natural  environment 
and  beneficial  values  and  practicable 
alternatives  exist.  This  also  includes 
the  rehabilitation  of  idle  structures  or 
significant  enlargement  of  existing  fa- 
cilities. Normal  maintenance  and  reha- 
bilitation of  ftinctioning  structures  or 
facilities  are  not  included. 

d.  When  activities  must  be  carried 
out  in  a  floodplain  or  wetland,  the 
work  must  be  done  in  a  maimer  which, 
to  the  extent  possible,  will  reduce  the 
risk  of  flood  loss  in  a  floodplain,  mini- 
mize the  destruction  or  degradation  of 
wetlands,  and  preserve  and  enhance 
their  natural  and  beneficial  fish  and 
wildlife  values. 

e.  Applications  to  acquire  Surplus 
Property  for  passive  recreational  fa- 
cilities normally  are  consistent  with 
the  intent  of  the  Executive  Orders  and 
are  excluded  from  these  procedures. 

f .  The  environmental  documentation 
shall  include: 


( 1 )  The  extent  of  the  direct  and  indi- 
rect impacts. 

(2)  Measures  to  be  taken  to  minimize 
the  adverse  impacts. 

(3)  Alternative  actions  and  locations 
considered  in  the  event  of  an  adverse 
impact. 

(4)  Acknowledgement  that  all  State 
and  local  floodplain  and  wetland  regu- 
lations and  standards  are  being  met. 

g.  The  project  sponsor  shall  insure 
that  the  general  public  has  an  oppor- 
tunity for  early  review  of  the  develop- 
ment plans  or  proposals  for  actions  af- 
fecting floodplains  or  wetlands.  In  all 
cases,  a  press  notice  will  be  published 
in  the  local  media  briefly  describing 
the  proposed  action  and  urging  mem- 
bers of  the  public  to  provide  its  views 
to  the  project  sponsor. 

h.  The  applicant  shall  include  a  copy 
of  the  proposed  environi^ental  assess- 
ment with  the  application  submitted 
to  the  appropriate  Regional  Office  for 
review  and  approval  prior  to  the  Ser- 
vice's request  for  assignment  of  the 
property  from  the  General  Services 
Administration.  In  addition  to  (e) 
above,  the  assessment  shall  explain 
why  the  proposed  development  is  to  be 
located  in  the  floodplain  or  wetland 
and  shall  include  a  simple  location 
map. 

i.  When  the  General  Services  Ad- 
ministration provides  the  Service  with 
adverse  comments  received  as  a  result 
of  the  A-95  review  process  or  early 
public  reviews,  the  HCRS  Regional 
Office  will  forward  copies  of  all  no- 
tices and  NEPA  documents  to  the  Re- 
gional or  Field  Offices  of  the  following 


Federal  agencies:  Environmental  Pro- 
tection Agency,  Federal  Insurance  Ad- 
ministration; U.S.  Geological  Survey; 
Bureau  of  Reclamation  (western  states 
only);  Corps  of  Engineers;  Soil  Conser- 
vation Service;  and  the  Fish  and  Wild- 
life Service. 

j.  The  Service's  findings  will  be  for- 
warded to  the  appropriate  GSA'  Re- 
gional Office  for  incorporation  into 
Environmental  Impact  Statements,  as- 
sessments, or  statements  of  no  signifi- 
cant findings  by  the  GSA  Regional 
Office  when  alternative  actions  have 
been  considered  during  the  project 
review. 

4.  Except  where  extreme  conditions 
dictate  otherwise,  the  HCRS  Division 
of  Resource  Area  Studies  will  recom- 
mend measures  which  protect,  restore 
and/or  enhance  the  recreation,  natu- 
ral, and  cultural  values  which  flood- 
plains  and  wetlands  offer.  The  Divi- 
sion of  Resource  Area  Studies  will  not 
recommend  support  or  approve  of  ac- 
tions which  will  impact  floodplains 
and  wetlands  adversely  except  where 
there  is  no  practical  alternative. 

Relevant  programs  and  interests 
under  the  purview  of  the  Resource 
Area  Studies  Division  include  natural 
area  studies  and  involve  plans,  reports, 
and  recommendations  stemming  from 
such  studies  and  the  review  of  reports, 
projects,  and  recommendations  of 
other  studies  which  the  Division  com- 
ments upon  or  which  it  assists  in  pre- 
paring. 

Louis  E.  Reid.  Jr., 

Chief,  Office  of 
Environmental  Affairs. 

[PR  Doc.  78-291  "J^  Piled  10-12-78;  8:45  am) 


FEDERAL  REGISTER,  VOL  43,  NO.  199— FRIDAY,  OCTOBER  13,  1978 


J 


FRIDAY,  OCTOBER  13,  1978 
PART  IV 


DEPARTMENT  OF 
LABOR 

Mine  Safety  and   Health 
Administration 


I 


HEALTH  AND  SAFETY 

TRAINiNG  AND 

RETRAINING  OF  MINERS 

Final   Rules 


47454 

14510  43-M] 
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Ct*A?TER      i~MINE      SAFETY      AND 
HtALTH       ADM'f^JSTRATION,       DE- 

SUBCHAPTES  h— iPUCATION  AND  TBAiNING 

PART      4?-  HEALTH      AND      SAFETY 
TI'AlNiWG     AND     RETRAINING    OF 


Ftna!  fiul* 

AOENCY.    Mine   Safety    and    Heal  in 
Administration,  DepartmtTit  ol  Labor. 

ACnON:  Final  ru't- 

SUMMARY:  S<  ction  115  ul  U'le  Feder- 
al Mine  Saltty  and  Ht-alth  Ac-  of  19" 7 
(Minr  Act)  requires  each  mine  opera 
tor  to  have  a  health  and  safety  train 
ing  program  for  miners,  which  must  be 
approved  by   the   Secretary   of   Labor 
(Secrctrwy),    and    requires    the    Secre- 
tary  to  publish    rules   governing   .-au  It 
proVa.Tis.  The.se  rules  implement  see 
tion  115  (a).  <b)  and  (c)  of  the  Mine 
Act  by  s..'tting  forth  the  requirement-s 
for  obiainiPg  apprcval  of  training  p-o- 
8)ams    and    specifying    the    kinds    of 
iraining,      mcluding      refresher      and 
i>ai3rd  training,  which  must   be  pro 
Dded   to  miners.  These  rules  are   in- 
»<  nded  to  .n.>-Ltre  that  miners  will  be  ef 
iecfr.»-!y  traiiied  m  matters  affecting 
ti-.f.r  health  and  safety,  with  the  ulii- 
ajate  goal  of  reducmg  the  frequency 
and  severity  of  injuries  in  the  Nations 
mines. 
EFFECTIVE  DATE:  October  13,  1978 

FOR      FURTHER       INFORMATION 
CONTACT: 

Harry  L.  Schfli.  Office  of  Education 
and  Training.  Room  514.  Ballston 
Tower  No.  3  4015  Wilson  Boulevard, 
Arlington.  Va   22203,  703  235-1515. 

SUPPLEMENTARY  INFORMATION 

S;  «7i:tory  and  Rulemaking 
Background 

Th.  M'.ne  Act,  Pub.  L.  91-173.  as 
amender!  by  Pub.  L.  95-164.  applies  to 
roa!.  ii^-tal,  and  nonmetal  mines.  The 
Seer'  ;arv  is  responsible  under  section 
115(a'  of  the  Mine  Act  for  promulgat- 
ing reguiaiions  with  respect  to  health 
and  safety  training  programs  for 
miners.  Thr-  Secretary  has  therefore 
established  a  new  subchapter  H  of 
chapter  I  of  title  30  CFR  containing 
this  new  part  48. 

An  advisory  committee  was  estab- 
lished in  accordance  with  sections  101 
and  102(c)  of  the  Mine  Act  in  order  to 
assist  the  Secretary  in  the  develop- 
ment of  the  proposed  rules  on  mine 
health  and  safety  training.  The  com- 
mittee held  two  series  of  meetings  in 


RULES  AKD   REGUs-a'  C^S 

March  and  Aprs!  1978  in  w;iich  the 
public  participated,  and  submit t ed  r^ec- 
ommen'iations  to  the  StcfPtaryv  iht 
proposed  rulei,.  which  r^dopied  ^vith  a 
ii-w  changes  the  ndvjsc-v  corritiittrc  3 
recomniejidations.  appealed  in  43  FR 
3'^'t90-3&P99  (July  18.  T'"^^!)  and  a  ror- 
reciion  of  tht  propc-ed  rules  appeared 
in  43  FR  34504  34 SO.'V  (Au!--ust  4.  1978^ 
Interested  persons  were  given  an  op 
poitunity  to  submit  co'Timenis  until 
August  23.  1978.  arid  were  notif'ed 
that  hearings  would  be  held  on  tht 
proposed  ru3;-s  The  hearings  were 
held  in  Chvrlc.uon.  W.  V-  St.  Louis. 
Mo,  and  Ptaoeni>.  Ariz  on  Au^sl  14. 
16.  and  18.  1978.  respectively.  A  toml 
of  S6  wimesses  presened  tesiimonf. 
In  addiiioc,  the  Mine  Safety  and 
rtca!?:;  Aaram^sfaticn  'MSHA)  has 
received  and  reviewed  over  240  'vritlen 
comments  and  statements  from  intei 
ested  persons. 

Discussion  cf  Comments  and  Changes 

1.  Gtrieral  diiiCttssioii.  The  predomi- 
nant concrm  e:-:pres.sed  by  th<>  minim: 
industr;  ••--.  parliruiarly  li""  rr'".a!  and 
nonint  lal  industries,  in  testimony  and 
written  comrnente,  v  as  that  the  pr. 
posed  rules,  if  adopted  and  applied, 
would  be  extremely  burdensome  and 
costly  to  implement,  forcing  many 
.small  operations  tr>  curl  a  1:  production 
d  ..in^-  :ia:ri'!!g  periods  or  go  out  of 
busine'i-s  allogeilier.  and  resulting  m 
sub.siantial  increases  in  the  prices  of 
inin.d  materials.  A  related  concern 
was  that  the  rules,  a.s  proposed,  were 
neithe;  tailored  to  fit  the  needs  of  \iu' 
variou'^  types  of  mininp  operations  nor 
flexible  enough  to  be  adaptable  to 
tho:se  needs. 

The  first  year  costs  ol   the  training 
requirements   contained    in    the    Mine 
Act  and  these  final  rules  will  total  ap 
proximately      $125      n.illion      for      all 
mining  industries.  A  discus.'iion  cf  eco 
nomic    issues   l^i   contained    under    the 
heading     Economic   Analysis"  in  this 
preamble.    Congress    recognized    that 
■•miner  training  may  strau:  the  finan 
cial   resources   of   many   small    opera- 
tors."  Conference  Report   No.  95-461. 
95th  Cong..  1st  stss.  63  <  1S77).  To  help 
alle'viate  this  burden.  ConK're.ss  direct 
ed  the  Secretary  "to  maintain  a  flexi- 
ble approach  in  approving  *  *  *  tram 
ing      programs      •  •  •  '      Conference 
Report  No.  95-461,  supra  a^  63 

In  keeping  with  ih:..  mandate,  the 
mining  industries  can  be  a.ssured  that 
MSHA  will  make  every  effort  to  be 
flexible  in  carrying  out  its  responsibil- 
ities with  respect  to  training  in  order 
to  be  as  responsive  a.s  possible  to  the 
needs  and  circumstances  of  the  var- 
ious segments  of  the  mining  comjnuni- 
ty  and  of  individual  operators.  Several 
of  the  changes  made  in  these  final 
rules  reflect  that  intention. 

There  was  also  concern  expressed 
that,  in  attempting  to  comply  with  the 


dat«  C  -.gre.'^  estabhsh'^d  m  .section 
114  o'j  'lie  Mine  Act  for  publication  of 
tht  :  :?J  ruies.  MSHA  would  not  be 
abi<  to  review  and  corrsider  thorough- 
ly ir.(  testimony  and  comments  re- 
ceived on  this  important  pruposal. 
MSH.A  ba^,  a  fundamental  respon.sibjli 
ty  'o  crmply  with  this  c ongre^sjonai 
direcir.e  to  the  rr>a.v!rr.um  extent  fe.t:.si- 
ble  withoi't  compromising  t':e  basic 
objective  cf  (he  rulemaking  process, 
which  is  to  deveiop  and  implement 
rules  vv»:ic?i  have  a  lational  fca.'^is.  are 
ef  feet!' e  and  are  responsive  uj  the 
concerns  of  the  affected  pubiir  MSHA 
be'.ie\es  lliat  thi?^  balance  hr;-  been 
aclv'-co  in  these  rules;  it  has  wudied 
the  public  Tosponsf  careful-v  and  ap 
pro:Jiia;e  changes-  have  been  m.^de 

Houe\'-r,  MSHA  Wishes  to  empha- 
size that  it  is  sensitive  to  the  uncei- 
lainiy  und  arxic'y  with  which  these 
ne>v  training  requ)r»^ments  are  being 
met  A.-  exptrienoe  is  gained  under  th.e 
prot-ram  changes  in  tneso  rules  and  in 
the  procedures  MSHA  uses  to  imple- 
ment thern  may  p-ove  to  be  desirable 
or  even  neces.sary  Therefore.  MSHA 
j  ncrKirape.s  contioijed  public  response 
on  these  matters  in  order  to  assess  the 
need  fo"-  p^ssibl"  reM>'ons  and  to  pro- 
vide ihe  most  ettectn.e  training  to  the 
Nation's  rviir.ers  withcut  unduly  bur 
denmg  '<):■:■  affected  moustr'es. 

■2   i.isrrsEJON  or  major  issues 

a  DJinitimi  0/  "mtner.'  The  most 
irequently  raised  criticism  of  the  pro 
posed  rules  was  thh*  the  definition  of 
the  tonn  "miner"  was  too  broad  and 
vague  and  that  coverage  under  these 
rules  shoulG  be  in';;  precisely  drawn. 
MSHA  agree.s.  Ti;*-  language  in  the 
proposed  rule  whcii  would  have  in- 
cluded any  person  who.se  duties  re- 
quire either  being  underground  in 
subpart  A  or  the  per.son  s  presence  at 
the  mine  in  subpart  B  ha.s  been  elimi- 
nated. 

(i)  Subpart  b— surface  mines  and 
.surface  areas  of  underground  min^s 
With  sespect  to  surface  operations. 
MSHA  generally  agrees  w.ith  the  com 
ments  suggesting  that  only  those 
workers  who  are  regularly  exposed  to 
the  many  hazards  associated  \».ith  the 
mining  industry  need  receive  the  full 
range  of  training  It  is  those  workers 
who  Congress  sought  to  insure  would 
be  fully  apprised  of  those  ha.ards  and 
fam.iliarized  with  .<;afe  work  practices 
at  the  time  work  duties  begin.  Accord- 
ingly, the  final  ru-e  requires  that,  m 
addition  to  those  workers  actually  per 
forming  extraction  or  production  func- 
tions, most  maintenance  and  service 
workers  and  workers  whose  duties  re- 
quire a  substantial  presence  at  those 
locations  in  the  mine  where  extraction 
or  production  occurs  and  who  are 
thereby  exposed  on  a  frequent  basis  to 
the  risks  at  those  areas  should  also  re- 
ceive  the  comprehensive  training  set 
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lorth  m  the  rules  Such  workers  woutd 
include,  for  example,  draghne  oilers 
and  hauLige  workers  trar:.>port;ng 
minerals  from  the  pit  area.>  ihrougii 
preparation  siage.s  to  storage  i.'ic.h'. i';-s. 
The  proposed  rule  exciucieJ  non- 
production  and  nonmaiiitenance  pei- 
sonncl"  trom  the  defmition  of  ni;n<nr' 
in  §48.22(a:.  In  reapprai.^ing  tt\-  defi- 
nition ba.^ed  upon  Che  comments  re- 
ceived, IvloHA  i;as  detenv.:ned  that 
certain  "hanges  are  appropnatt  wuh 
icipect  to  the  proposed  exclusion. 
While  only  lho.->e  persons  most  direct- 
ly and  rejjularly  exposed  to  m:ning 
hazards  tieid  to  undergo  cornprehen- 
sive  training,  other  workers  at  the 
mine,  such  as  scieatific,  ofli^e.  or  de- 
livery personnel,  eittier  ernployed  or 
contracted  by  the  operator,  or  short 
term  maint;'nance  or  seivice  personntl 
contracted  by  the  operator  are  ex- 
posed to  ce!  tain  mine  hazards  ju  a  less 
regular  ba-sis  m  performing  duties  an- 
cillary to  or  .supportive  of  extraction 
or  production.  Such  workers,  if  not 
given  any  training,  could  expose  not 
ojily  Ihems.'ives  but  other  miners  to 
unnecessary  rtsks.  These  -Aorkers 
-ihctu'd,  !:jvre:ore,  have  period;;^  in 
slruction  concerning  the  haz;ird.s  they 
tnay  encounter  from  time  to  time  at 
the  extraction  or  production  site.  Ac 
cordingiy.  MSHA  has  added  sections 
to  subpart  B  which  would  reqiiue  tlie 
operator  ?o  acquaint  such  indivtduais 
with  tl;e  specific  hazards  they  m^y 
ionfront  a;  the  mine.  It  is  contemplat- 

■d  tiiat  tins  .should  not  generally  re- 
quire classroom  instruction  and  may 
often  consist  of  an  irLstructional  sheet 
dl.itribuled  to  the  worker  containing  a 

checklist"  of  hazards.  It  may  be  that 
'■ertain  workers  in  these  categories,  de- 
pending on  the  nature  and  location  of 
their  dutiea.  are  exposed  to  no  signif;- 
i-ant  mmmp  hazards  at  a  particular 
mine  Examples  might  include  Uie 
person  wti;j  lefills  the  vend^nR  nsa- 
;iiine:i  or  certain  clerical  em[;ljy  -s. 
However,  MSHA  expects  a  real'sdc  ap- 
praisal by  the  operator  of  the  hazards 
d.ssociated  with  such  jobs.'  The  opera- 
tor should  certify  that  such  'xorkc-cs 
have    received    this    in^itrurtioii     atid 

iiould  include  the  proposed  metliod 
tor  providing  this  instruction  m  the 
training  plan. 

Also  subject  to  this  type  of  hazard 
training  under  these  Cina!  rules  are 
students  who  are  not  purely  shjrt- 
te'-m  visitors  but  who.se  work  may  re- 
quire their  presence  at  the  mine  for 
more  than  ^ne  day  for  the  piTpose  of 
iulfilling  academic  or  professional  re- 
quirements. Such  projects  migi^t  ai- 
elude  g'";.;ngical  studies  conducted  by 
theology  students  or  the  developni'.-nt 
of  a  reclarr^ation  plan  by  landscape  ar- 
chitectuje  students.  These  types  of 
projects  require  the  student  to  spend 
some  time  at  the  mine  site  to  collect 
tnfoiination.  Such  a  person  shoi'.d  he 


instructed  m  the  haiards  he  or  she 
may  confront  or  p^-esenf  to  others 
vhiif  on  mine  prcper.v. 

Coni'usion  was  also  expies.sed  con- 
cerning the  status  of  visitors  to  the 
mine,  such  as  corporate  or  government 
officials,  or  students  on  a  field  trip. 
Tiiese  types  of  persons  are  not  covered 
by  these  rules.  Jlowover.  it  is  expected 
and  the  comments  and  testimony  re- 
flect that  such  persons  will  be  accom- 
panied by  experienced  miners  and  will 
be  provided  appropriate  safety  equip- 
ment. 

Many  commenters  suggested  tliat 
otiier  categories  of  mine  workers,  such 
as  short-term  workers,  seasonal  work- 
<^r.s.  and  vacation  student  workers  be 
exempted  from  tiie  surface  training 
requirements.  These  wotkers  are  ex- 
posed to  the  same  hazards,  present  the 
same  hazards  and  need  the  sanie  train- 
ing as  other  similarly  situated  long- 
term"  workers.  Tiie  need  for  training 
is  usually  not  diminished,  and  may.  in 
fact,  be  increased  because  such  work- 
"^rs  a.e  slated  for  a  short  work  tenure. 
Accordit>glv.  short-term  workers 
should  generally  receive  the  same 
training  as  other  miners,  with  the  ex- 
ceptions discussed  above. 

<ii>  Subpart  A— underground  m.ines. 
MSHA  generally  believes  that  the 
sani'r  distinctions  discussed  above  with 
respect  to  the  training  o:  surface 
miners  are  also  applicable  to  under- 
ground tniners.  Foi  example,  those  en- 
gaged in  the  extraction  or  production 
process  are  required  to  undergo  the 
<  omprehensi'.  e  Lraining  prescribed  in 
^•?  48.5  through  48.3.  as  applicable. 
!vline  personnel,  such  as  oitice  p-r-son- 
r.ei.  who  are  not  reguiaily  exposed  to 
mining  iiazarda  and  wiio  may  go  un- 
derground during  the  course  of  their 
duties  are  required  to  iiave  periodic  in- 
-^truction  concerning  the  hazards  they 
inav  encounter  and  must,  in  addition, 
b^"  accojnpanied  at  ail  k^i.^ru-a  while  un- 
derground by  an  experienced  miner. 
AccL-mpainment  is  te'r.eved  to  be  nec- 
essary because  of  the  more  hazardous 
concutiozis  which  generally  exist  in  un- 
derground mines.  Although  visitors 
are  not,  per  so.  cover-^d  under  the.se 
rules,  it  is  likewise  expeoccd  that  such 
persons  wiii  be  lirovided  with  and 
given  instruction  in  ihe  use  of  appro- 
priate safety  eQuipment  and  will  be  ac- 
i^oinj'ained  at  all  times  'Amle  under 
£!.'-oun.d  by  an  experienced  miner. 

Oil'  Trainiti,'?  of  nonemployees. 
Minina  industry  representatives  con- 
tended thai,  an  operator  should  not  be 
re.sponsibie  for  training  workers  who 
are  not  employed  by  tiie  operator. 
No'. h;ng  in  tht-  Mme  Acl  removes  from 
I  lie  operator  the  prltnary  responsibili- 
ty for  the  hi^a'.ih  and  safety  of  all 
miners  on  mine  property.  The  opera- 
tor ha.'i  control  not  otily  over  his  own 
employees  but.  either  directly  or  indi- 
•ectly,  over  those  with  wiioni  he  con- 


tracts and  allows  to  perform  work  on 
mine  property.  The  operator  remains 
ultimately  responsible  for.  and  is  the 
beneficiary  of  all  work  done  at  the 
mine.  Moreover,  in  the  specific  area  of 
training,  an  operator  can  best  a-ssure 
that  all  miners  wo.fkmg  at  his  mine  re- 
ceive systematic  training  consistent 
witli  the  h-^alth  and  safety  needs  and 
conditions  existing  at  the  mine.  Ac- 
cordingly. e.Kcept  with  respect  to  those 
indeper.dent  contractors  that  may  be 
identified  as  operators  under  rulr-s  cur- 
rently being  developed,  operators  will 
be  prima.rily  {esponslble  for  training 
workers  on  mine  property. 

A  somewhat  unique  problem  exists 
with  certain  specialized  contract  pro- 
duction and  extraction  workers,  par 
ticularlv  drillers  and  blas'Ts.  who 
come  onto  mine  property  for  short  du- 
ration to  perform  their  tastzs  and  then 
move  to  other  §ites.  Since  these  work- 
ers are  unquQ3<^onably  engaged  in  the 
extraction  process,  they  would  ordi- 
narilv  be  subject  to  the  full  t.'-aining 
requirements  of  §§  48.5  through  48  8  or 
§§48,25  through  48.28.  MSHA  believes 
sucli  workers  should  be  subject  to 
new  m.iner"  trainit^g  if  they  are  inex- 
perienced or  to  "new  ta^k"  training  If 
they  are  new  to  the  specialty  Howev- 
er, it  vould  not  serve  any  useful  pur- 
pose to  require  such  individuals  to  un- 
dergo newly  employed  experienced 
miner  training  each  time  *hey  go  to  a 
new  job  for  a  few  days.  They  are 
skilled  at  their  particular  tasks  and 
need  only  be  acquainted  with  the  spe- 
cific haza.'^ds  they  may  encounter  at 
the  m.ine  site.  Accordingly,  they  will 
be  required  to  take  oi;!y  liazard  train- 
ing, discu.-ised  previously  However,  it 
will  be  necessary  for  iliis  category  of 
worker  to  take  annua!  refresher  train- 
ing, at  le-ist  with  re-^pe;;  to  those  sub- 
lects  which  are  not  mine-specific,  such 
as  first  aid. 

b.  Frill  tratning  of  new  miners  prior 
to  comin-^noement  0/  loork  du-ties. 
There  was  strong  opposition  from  the 
nonmetal  mining  industry  concerning 
the  requiren\ent  in  the  proposed  rule 
that  the  24  hours  of  new  miner  train- 
ing under  subpar'  B  tnust  ai;  be  given 
prior  to  the  corrunencement  ot  job 
duties.  There  was  '-.ery  little  resistance 
to  an  identical  provision  with  respect 
to  the  40-hour  inexperienced  naner 
training  requirement  for  underground 
mines  Th^  comments  came  primarily 
from  -ind  on  behait  of  smaller  surface 
operations  for  whom  this  requirement 
would  work  particular  hardship  due  to 
the  inability  to  hire  or  spare  em.ploy 
ees  for  training  purposes  and  the 
often  high  employee  turnover  rates. 
MSHA  ij  sensit:i,t'  to  the  economic 
hardships  that  tnan;,  provisions  of  the 
Mine  Act  m.ay  have  upon  small  opera- 
tors and  seeks  to  be  respotisive  to  the 
congressional    directive    to    mttiutiize 
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llu'  advers*-  impact  of  the  training  rp- 
quircnicnls 

The    testimony    and    comments    re- 
ceived on  this  i^sue  focus  almost  exclu- 
sively on  tliP  adverse  economic  impact 
of  this  requirement   rather  than  tlie 
effect   a  cJ.ange   in   the   propo-^ed   re- 
quirement   might    h.ive    upon    health 
and  safety  of  new   miners    MSHA  re- 
mains convinced   that   in   mo.^t   ca^s. 
;be  health  and  safety  of  miners  is  best 
!fe>T-.d  by  requiring  'he  inexperienced 
miner  to  be  lully  (rained  in  the  sub 
•f^ls  delineated  in  the  rules  p'ior  to 
commencing   job   duties.  However,   in 
response  to  the   genuine  concern  ex- 
pressed in  the  rr<?ord  by  small  surface 
mine  operators,  the  final   rules  have 
been    cJ:>v  !?ed    so    that    MSHA    may 
permit.  !•»  appropriat,?  case.s.  as  deter- 
niined  by  the  Training  Center  Chief. 
new  sanace  miners  tx-  receive  up  to  16 
hours  of  training  within  60  days  after 
asKurnment   to  vork  duties:  Provided, 
That  at  least  8  hours  of  traLning  is  fur- 
nished prior  to  the  commeiiceuient  of 
work  duties.  In  such  cases.  Lo' insure 
that  the  miner  ir-  familiarized  -xUh  the 
iob  environintnt  and  associated  11a:i^- 
ards  the  initial  8  hours  of   training 
shall   include    the    loUow.ng    coursei^ 
Hazard    reco'^tion.    inlroduciion    to 
work    envirr.«n:ent.    and    health    and 
•mSiity   aspects  of   the   tai-ks  the  ne* 
minor   wiil    be    a^signi^d.    Ir-    addition, 
iir..\l  the  new  rair.ers  aJ<ected  by  this 
«ro¥JS»on    have   rt'ceived    the    fijll    24 
hc'tir.   of  training    they  msKst   al>w».Ts 
nork  uDf'er  Hie  cioMr  supei-vision  of  an 
'•xpenenced  .rtr,  "■:     i\xi  opeiator  mu3t 
.siibmit  a  re^jUf't  to  trie  tri-iiiii.fe  centti 
r,s  pari,  of  the  r-r-ir  csed  tr&iniiig  plan 
ii.  order  tc  be  i^  rraitT'  d  lo  take  aavf..ri- 
^    gf    of  •th!.<;   evC'='pt;on    to   the   !;sMal 
rul''.  The  training  .••  nter  will  cunsldi-r 
Tcjch  f'-vctor<v  as  t'le  size  and  the  sfJety 
n<orci  '^>f  the  nvj-  ar.d  the  ratt  o[  tm 
»>,oyefc  iumovej  .vl  *br  rr^ne. 

c.  MSHAapj>ror<>d  insimctors.  Many 
oomroentt'S  cjui-Kiioned  the  neces&uy 
for  haTint;  ifij.' ;  uctors  approved 
by  i:KIIA.  L~^/-tad,  it  wii.';  suggested 
that  a  •  compcti^ni.  person'  be  required 
to  give  the  iiist ruction  for  rurpcses  of 
training  new  miners,  training  newly 
employed  experienced  miners,  and 
providing  annual  refresher  training 
jor  all  miners. 

MSK.A  belie-. es  that  is  is  ei:5ential 
sor  a  person  who  is  going  to  be  respon 
sible  for  instructing  miners  cojivcmmg 
the  health  a.jd  sa/vty  a&pect.s  of  thfir 
jobs  to  be  highly  qualified  not  on'y  in 
the  particular  subject  matter  he  or  she 
proposes  lo  teach,  but  in  the  skills  &n 
instructor  must  have  in  order  to  teftch 
that  .subject  effect)vely  The  testimo- 
ny and  comments  have  not  persuaded 
MSHA  t-iia*  there  !s  an  acceptable  al- 
ternative method  tc  insure  that  those 
goa!?  are  met.  and  these  rules  retain 
the  requireme.r;t  for  MSHA  approval 
of  inKtmctors. 
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The  comments  reflect  a  grer.t  deal  of 
concern  and  confvsion  about  ho.v  in- 
structors vv;'.l  be  approi  cd  and  wheth 
er  MSHA  has  the  capa.bil'-:e.v  to  insure 
timely  training  of  in.?tructors.  MSHA 
is  making  every  effort  to  provide  a 
flexible  system  ol  instructor  approval 
in  order  to  meet  the  expected  demand. 
Th'-re  are  two  basrc  {ypes  of  instruc 
•or  courses  offered  by  >.ISH.A  One  will 
enable  an  individual  to  train  miners. 
The  other  will  enable  an  individual  to 
he  approved  by  MSHA  to  train  other 
in&tn-.ctors.  who  will  then  be  able  to 
train  miners  btil  not  additional  in- 
structor"?. For  txnmple.  an  indvLStry  as- 
sociation in  s  Stntr^  cou?d  n;'?.ke  ar- 
rangements for  a  certain  number  of  ir.- 
dividuals  to  receive  instruc';«»r  training 
and  appiova!  from  MSHA-  These  per- 
sons would  then  be  able  lo  return  to 
their  State  to  give  ir.><;t.rucror  training 
to  skilled  person.s  in  partic-ilar  subject 
matter  areas,  e.g  .  electrical.  Thesv 
skilled  individuals  could  then  write  to 
MSHA.  describing  their  cvperience  in 
the  p.^rticular  subject  matter  and  prc- 
vide  procf  of  having  received  instruc- 
tor training.  Based  upon  this  submis- 
sion. th'»se  per<?ons  would  be  approved 
by  MSH.^  to  pro\ide  tr.'tining  of 
miners  ander  the!>e  rules. 

It  may  also  be  possible  for  an  in- 
structor io  receive  approval  by  re- 
questing MSH.A  to  have  a  representa- 
tive .-JTtend  classes  of  fi  p-^ospec*  ive  in 
.•-.tnictor  and  prc>rii>-  :-,r:( r^-Qv^)  ba.-ec' 
i.»P<">Ti  5?<^rf o»Tr>*>  •Mec  a*  t.h»-  fta-sse-'.  Such 
a  r*fCi\i*'-s'<  '•.'•ou'ci  be  ;Tade  ri  part  sf  the 
cp'^i^t/ir't  propc^ed  t'-^iniiig  plan 
MSHA's  'T;souif.:s  do  vr-*  permit  the 
i.'-e.'juent  use  of  !.Viis  method  of  ^.pprov- 
aJ  The'efore.  the  .>pe'-ator  should 
u- mor.'-  rate.  b:is*>d  upo*^  .such  fat-  or.? 
r-  the  si/e  o*^  the  rn ine.  remcLene-^s 
frorr  -a  Tj-aiiiirife  center,  and  c'her  rele- 
vant ccrt"^iCeiaticcs,  tJiat  utilizing 
fAher  method?  of  tnstnctor  app'ova] 
Aouiri  vor.-?.  an  extreme  hard-hip  on 
lb-  or-era'or.  UtliiJalion  of  nhis 
method  of  instructor  approval  w"!  be 
at  the  discretion  of  the  traini.ng 
center 

In  addition,  if  a  person  already  has 
taught  co-'.-ses  or  gi^en  health  and 
.safety  workshops  cr  .-eminars  or  has 
other  ciimparable  expenence,  it  may 
not  be  necessary  to  take  the  MSHA  In- 
»  structor  training  course.  Such  a 
person  may  receive  approval  ba.sed 
srle!^  en  quaMication?  and  teaching 
exp*-r»ence. 

d.  Subvnssiv-  vf  profos-d  pfcn  !:■■ 
miners  reprrseritaiiits.  Many  com- 
ments were  received  objecting  to  the 
inclusion  of  the  miners'  representative 
as  the  recipient  of  an  operator  s  pro- 
posed training  plan  2  week<;  prior  to 
3Ubmis--^ion  to  the  Training  Center 
Chief  for  apprcva)  and  the  p^nicipa 
tion  of  the  miners"  representatives  in 
consultations  over  required  revisions 
of  the  training  plan    Congrp:^.'^^  recog- 


nized thai  an  active  participation  by 
MSH.^.  th"  operator,  and  the  miner 
wer'  nece«'«;ary  to  maxJmi?e  the  health 
and  £r.ft;y  benefit  derived  from  the 
mandat' d  trainira  nrograni  Numer- 
ous referencefi  tc  the  '  repre.'^entative 
of  miner.?"  throughout  the  Mine  Act 
evidence  the  iirpor'ance  of  in\ol*'mii 
the  miner  in  ail  a.spe^s  of  liine  health 
and  y?.fpty.  Nowhere  does  the  Mmf 
Act  eichfr  explici'ly  or  implicit jv  limit 
the  participation  cf  the  rei^reri-:  ntative 
of  ininers  on^y  tc  the  enum-  rated  =itu 
aliens  in  the  Aci  A  minerc;  intimntr 
knowledge  of  health  and  safety  condi- 
tions at  his  partic'ilar  mine,  and  hiP  in 
stinctive  concern  for  his  fellow  miners. 
mak'^  lh(?  representative  of  miners  a.a 
ideal  resour>"e  In  the  formulatior.  of  an 
effective  training  p'^-'^n  Inde*d,  MSHA 
would  be  remi."^  in  attempting  to  ful- 
fill its  statutory  coligation  to  insure 
that  the  trainin^:  plan  submit  ted  by 
the  operator  wnild  afford  adequate 
training  lo  miners  if  It  failed  to  in- 
clude the  repres^entatjve  of  miners  in 
the  approval  process. 

3.  Dl.SCVSSlON  OF   OTHBF.  E : ^N IF". CANT 

ISSL'BS 

a.  Cou;se  r&tutrements.  Commeniers 
expr^sicd  concern  that  the  language 
of  the  piopostd  ruJes  appeared  to  re- 
quire all  operations,  including  m.illine 
or  oihtr  prc^iuctioii  facCltirS  tove.red 
by  the  iiiine  Act.  lo  give  inElxu' lioij  m 
aL  1.1  the  de.Jii  if-^-it.od  fiourwE  rsen  if 
some  of  th<e  txnzrtiee  ai-e  not  ^.  i)^M.■able 
tx)  conditions  at  the  nriiuc.  This  was 
not  intended  y.ua  claxifylng  clianges 
hp.Vf  been  made,  fli-^t  ci  the  courses 
enumerated  will  generally  be  applica- 
ble tc  most  mir.ir.e  optr.Citlc  u  Kowev 
er.  MS>iA  aoee  not  expect  v  or.^ers  en- 
gaged solely  in  lu^il-ng  ope  rations,  for 
txaRiplt,  to  be  :.n*;ju  J  in  hii;hwa.a  and 
groviid  control  pian.s.  Tht  operator 
neeas  iMilv  lo  ii  ciude  ir.  the  pjopostd 
training  plan  those  <.-o<ir«fc<b  *hRli  aif 
relevant  lo  coiidStions  at  ihe  .-iite  and 
should  add  those  courses,  not  outlined 
in  the  rules,  which  would  be  i.Tipoiiani 
for  the  workers  at  the  far^iJity  in- 
volved MSHA  intends  to  adept  a  prac- 
tical approach  to  course  requirements. 

b.  Coverage  of  the  ruies.  These  rules 
are  applicable  to  all  facilities  which 
are  covered  under  the  Mine  Act. 
MS}?A  does  not  have  the  ?...;l)Ority  to 
exsrj-4^*.  or  exclude  operations  other- 
wise covered  by  the  Act  irom  the 
trarniiig  requirements.  Thii:-,  rrilling. 
diedging,  and  cla^  uinnint  ope/.ttions 
are  su'oject  to  these  reaUiienvents. 
MSHA  is  aware  il^at  the  fitope  of  the 
Mine  Acf  and  tlitj.e  rules  is  b;oad  and 
that  (?ach  type  of  oreraticr.  n  .^y  have 
unique  safety  and  health  problems. 
MSKA  enrcurage.<;  operato  It.  con- 
tact MSHAs  training  ccnteri  in  cider 
to  di-scuss  ihe  type  of  cperat.ioiis  in 
volved  and  the  type  of  training  pro 
gram    v/hich    may   be   apprcpriate   to 


meet  the  needs  of  the  workers  at  that 
operation. 

c.  New  task  training.  Questions  were 
raised  in  the  record  about  whether  the 
training  required  for  miners  assigned 
new  tasks  (§§48.7,  48.27)  could  be  in- 
corporated into  the  24  hours  of  new 
miner  training  or  whether  new  miners 
are  required  to  take  new  task  training 
in  addition  to  i>ew  miner  training 
before  commencing  work  assignments. 
The  proposed  rules  discussed  miners 
"assigned"  to  new  tasks.  In  reviewing 
the  Mine  Act  and  the  legislative  histo- 
ry, MSHA  has  determined  that,  in  the 
words  of  section  115  of  the  Mine  Act, 
Congress  was  seeking  to  cover  miners 
who  are  "reassigned"  new  tasks.  The 
intent  is  to  provide  task  training  for 
experienced  miners  who  are  imdertak- 
ing  a  new  task  assignment.  Therefore, 
new  task  training  is  not  a  part  of  new 
miner  training  and  does  not  have  to  be 
provided  to  new  miners  who  are  receiv- 
ing the  24  hours  of  initial  training. 
Under  §§48.5(b)(13)  and  48.25(b)(12), 
new  miners  will  receive  training  in  the 
health  and  safety  aspects  of  their  ini- 
tially assigned  tasks  as  part  of  the  new 
miner  training.  Only  il  those  miners 
are  subsequently  assigned  to  a  new 
task  do  they  have  to  take  new  task 
training. 

d.  Certificate  of  training.  Com- 
menters  stated  that  MSHA  should 
provide  the  certificates  to  be  given  to 
the  trainee  upon  completion  of  train- 
ing, and  that  miners  who  receive  the 
training,  as  well  as  operators,  should 
acknowledge  the  cjompletion  of  the 
training  course  on  the  certificate.  Al- 
though MSHA  intends  to  supply  the 
certification  forms  and  will  distribute 
them  to  MSHA  field  offices  and  opera- 
tors as  soon  as  the  Government  clear- 
ance process  has  been  completed,  it  is 
the  operator's  statutory  obligation  to 
certify  completion  of  the  training  on 
the  forms.  MSHA  also  believes  that  it 
is  advisable,  both  for  the  protection  of 
the  miner  as  well  as  the  operator,  for 
the  miner  to  sign  the  certificate. 

e.  Approval  of  phases  of  the  training 
plan.  Several  complaints  were  voiced 
concerning  the  provisions  of  the  pro- 
posed rule  which  would  permit  MSHA 
to  approve  "separate  phases  of  the 
training  program  and  withold  approv- 
al of  other  phases  •  •  •"  (§§  48.3(h)(2), 
48.23(h)  (2)).  Commenters  argued  that 
the  piecemeal  approach  to  plan  ap- 
proval suggested  by  this  language 
would  result  in  chaotic  and  cumber- 
some implementation  by  an  operator. 
The  purpose  of  this  provision  is  to  pro- 
vide MSHA  with  the  flexibility  to  ap- 
prove a  major  "phase"  of  the  plan,  re- 
ferred to  in  the  final  rules  as  a  "pro- 
gram," such  SIS  new  task  training  or 
new  miner  training,  even  if  there  is  a 
problem  with  another  major  "phase" 
or  "program"  such  as  annual  refresher 
training.    Each    of   these   major   pro- 


grams of  an  operator's  plan  is  discrete 
enough  in  application  to  be  approved 
separately,  if  necessary, .  without  dis- 
rupting the  operator's  overall  training 
effort.  MSHA  does  not  believe  that, 
under  the  circumstances,  training 
under  approved  major  programs  of  the 
plan  should  be  delayed  pending  ap- 
proval of  the  entire  plan.  MSHA  does 
not  intend  to  approve  plans  in  phases 
except  under  the  limited  conditions 
just  described.  The  proposed  rule  is 
therefore  adopted  with  the  nomencla- 
ture changes  just  discussed. 

f.  Annual  submission  of  refresher 
training  schedule.  Sections  48.3(c)(7) 
and  48.23(c)(7)  of  the  proposed  rules 
would  have  required  the  annual  sub- 
mission of  a  "schedule"  of  refresher 
training  information.  It  was  argued  by 
commenters  that  to  require  such 
annual  reporting  was  administratively 
burdensome  and  that  it  would  be  ex- 
tremely difficult  to  pinpoint  from  year 
to  year  precisely  when  refresher  train- 
ing might  be  given.  MSHA  agrees  that 
it  is  important  to  maintain  a  flexible 
approach  to  refresher  training  in 
order  that  it  might  be  offered  at  par- 
ticularly appropriate  times  to  be  of 
maximtun  benefit.  It  is  therefore  un- 
necessary to  submit  the  plan  annually 
if  no  changes  are  being  proposed. 
Under  §§48.3(1)  and  48.23(1),  opera- 
tors must  notify  MSHA  and  the  repre- 
sentative of  miners  of  proposed  modi- 
fications in  the  refresher  training 
schedule.  In  order  to  permit  training 
center  persormel  to  monitor  all  train- 
ing classes,  under  §§  48.3(e)  and 
48.23(e)  operators  must  provide 
MSHA,  upon  request,  with  the  times 
upcoming  training  classes  are  sched- 
uled to  be  given. 

g.  Reimbursement  for  costs  of  at- 
tending training.  Several  commenters 
objected  to  provisions  of  proposed 
§§48.10  and  48.30  concerning  compen- 
sation of  miners  for  costs  incurred  if 
training  is  given  somewhere  other 
than  the  normal  work  site.  MSHA 
agrees  that  the  proposed  language  nei- 
ther took  into  account  certain  possible 
alternative  methods  of  transporting 
workers  nor  adequately  reflected  the 
provisions  of  section  115(b)  of  the 
Mine  Act.  Therefore,  the  final  rule 
uses  the  language  of  the  statutory  pro- 
vision and  requires  miners  to  be  com- 
pensated for  all  actual  "additional 
costs  they  may  incur"  in  attending 
training  sessions  away  from  their  work 
site. 

h.  Explosives.  Commenters  argued 
that  the  requirement  in  the  proposed 
rules  to  have  all  miners  receive  in- 
struction In  the  "handling  of  explo- 
sives" would  actually  have  an  adverse 
effect  on  the  safety  of  the  miners  and 
would  also  be  contrary  to  the  practices 
of  operators  in  the  industry,  who  only 
allow  handling  of  explosives  by  per- 
sons with  specialized  training  in  the 


handling  and  use  of  explosives.  While 
all  miners  should  receive  a  review  of 
the  hazards  related  to  explosives,  as 
required  in  §§  48.5(b)(9),  AB.Bi\)^9), 
48.2S(b)(ll)  and  48.28(b)(9),  MSHA 
agrees  that  "instruction  in  the  proce- 
dures for  the  safe  handling  of  explo- 
sives" should  only  be  given  to  miners 
assigned  to  handle  or  use  explosives. 
Therefore,  this  phrase  has  been  de- 
leted from  the  final  rule. 

Miners  assigned  to  handle  or  use  ex- 
plosives will  receive  safety  and  health 
training  for  such  assignments  in  new 
miner  training  and  new  task  training, 
as  applic^able.  Moreover  this  comports 
with  the  operator's  responsibility  of 
assuring  that  persons  handling  explo- 
sives are  experienced  or  under  the  su- 
pervision of  experienced  persons  and 
understand  the  hazards  involved,  and 
that  explosives  are  used  in  a  permissi- 
ble manner,  in  accordance  with 
§§15.19,  15.24  (note),  55.6-90,  56.6-90, 
57.6-90,  75.1303  and  77.1303(a)  of  Title 
30,  Code  of  Federal  Regulations. 

MSHA  emphasizes  that  the  handling 
of  explosives  means  the  physical  con- 
tact with  explosives  in  any  way,  and 
includes  the  loading  and  unloading  of 
explosives  from  vehicles,  and  the  haul- 
ing of  explosives  from  location  to  loca- 
tion at  the  mine  site. 

i.  Content  of  miners'  rights  course. 
Several  commenters  were  uncertain 
over  the  content  of  the  course  cover- 
ing miners'  rights.  MSHA  is  providing 
and  will  continue  to  provide  assistance 
in  the  development  of  a  course  that 
will  deal  with  the  statutory  rights  of 
miners.  This  course  will  be  available  to 
the  operator  and  instructors  and  pro- 
vide them  with  the  content  necessary 
to  teach  the  course  and  provide  suffi- 
cient information  to  the  miners.  In  ad- 
dition. MSHAs  Office  of  Information 
is  also  in  the  process  of  developing  a 
pamphlet  dealing  with  the  same  sub- 
ject. 

Through  both  of  these  sources  and 
through  others  who  may  develop  ma- 
terials on  the  same  subject,  MSHA  be- 
lieves that  adequate  information  will 
be  provided  for  clarification  of  course 
content.  This  does  not,  however,  pre- 
clude the  operator  from  developing  his 
own  materials  should  he  feel  the  need 
to  do  so. 

j.  Hazard  recognition  training.  Sev- 
eral commenters  have  suggested  that 
the  word  "known"  be  inserted  before 
course  titles  such  as  "hazard  recogni- 
tion" and  "electrical  hazards"  because 
of  possible  legal  repercussions  that 
may  result  from  such  an  omission. 
MSHA  agrees  that  the  courses  should 
include  known  hazards  at  the  mine. 
However,  such  courses  should  also  in- 
clude training  in  the  recognition  and 
avoidance  of  possible  hazards  beyond 
those  that  may  have  actually  resulted 
in  accidents  or  are  obvious.  Instmction 
should  also  be  given  with  respect  to 
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potential  hazards  which  are  reason- 
ably foreseeable  under  the  circum- 
stances at  the  mine.  The  scope  of  this 
type  of  instruction  can  be  discussed 
with  MSHA  training  center  personnel 
in  order  to  arrive  at  what  it  is  reason- 
able to  teach. 

k.  Construction  occvring  under- 
ground. It  was  suggested  that  the  ex- 
clusion of  workers  engaged  in  the 
"sinking  of  slopes  and  shafts"  should 
cover  not  only  the  actual  construction 
of  the  slope  or  shaft  itself,  but  the  in- 
stallation ^^in  the  completed  slope  or 
shaft  of  such  things  as  belts,  track, 
hoists,  loading  equipment  or  other  ma- 
chinery prior  to  the  time  the  mine  is 
operational.  This  would  mean  that 
coverage  under  subpart  A  would  be 
limited  to  the  construction  or  repair  of 
underground  facilities  while  the  mine 
is  operational  and  the  normal  hazards 
associated  with  an  operating  mine  are 
encountered.  MSHA  agrees  that  con- 
struction of  facilities  in  the  slope  or 
shaft  prior  to  commencing  operations 
and  the  construction  of  major  addi- 
tions or  facilities  to  an  existing  mine 
which  require  the  mine  to  cease  oper- 
ations, should  be  covered  under  the 
same  rules  which  govern  construction 
workers  generally.  The  training  of 
most  construction  workers  will  be  the 
subject  of  future  rulemaking  and  this 
rule  has  been  changed  accordingly  to 
cover  only  underground  construction 
occuring  whUe  the  mine  is  in  oper- 
ation. 

1.  Revocation  of  instructors'  approv- 
al. A  few  commenters  urged  that  due 
process  protection  be  afforded  an  in- 
structor when  MSHA  intends  to 
revoke  the  instructor's  approval.  The 
proposed  regulations  provided  that  ap- 
proval could  only  be  reVoked  "for 
cause"  and  thereby  contemplated  pro- 
tection, including  administrative 
appeal,  from  arbitrary  agency  action. 
However,  recognizing  that  personal 
livelihood  and  significant  property  in- 
terests may  be  at  issue,  the  final  rule 
has  been  changed  to  expressly  provide 
that  instructors  are  entitled  to  a  state- 
ment of  agency  reasons  for  intended 
revocation  and  an  opportunity  to  dem- 
onstrate or  achieve  compliance  before 
any  revocation  of  approval  is  effective. 
Moreover,  initial  decisions  to  revoke 
approvals  may  be  appealed  to  the  Di- 
rector of  Education  and  Training. 
Such  appeal  will  be  expedited  to  avoid 
negative  impact  upon  the  instructors 
and  training  programs  affected  by  the 
revocations. 

In  addition,  operators  who  are  using 
a  particular  instructor  will  be  notified 
if  that  instructor's  approval  is  re- 
voked. This  notice  will  serve  to  pre- 
vent the  operators  from  relying,  in 
good  faith,  upon  the  services  of  an  in- 
structor who  .has  lost  approval  and  to 
alert  the  operators  that  a  new  instruc- 
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tor  may  be  needed  to  maintain  compli- 
ance. 

m.  Other  appropriate  courses.  Com- 
menters have  objected  to  those  por- 
tions of  the  proposed  rule  which 
would  permit  MSHA  to  prescribe 
courses  not  enumerated,  based  on  "cir- 
cumstances and  conditions  at  the 
mine."  Just  as  it  is  necessary  for 
MSHA  to  be  flexible  in  order  for  oper- 
ators to  be  able  to  adopt  effective 
training  programs  which  fit  conditions 
at  a  particular  mine,  MSHA  also  must 
have  flexibility  to  require  appropriate 
courses  which  address  specific  prob- 
lems at  a  mine.  Examples  of  such 
problems  might  be  unusually  high  ac- 
cident rates  of  a  certain  type  or  the 
existence  of  particularly  hazardous 
conditions. 

n.  Training  of  supervisors.  The  final 
rule  retains  the  exclusion  from  these 
training  requirements  of  supervisory 
personnel  subject  to  an  approved 
State  certification  program.  Some 
commenters  were  not  aware  of  State 
certification  requirements  for  supervi- 
sory personnel.  Presently,  certification 
programs  are  generally  administered 
by  coal  producing  states  and  are  used 
by  operators  when  complying  with  the 
training  requirement  for  certified  per- 
sonnel found  in  §§75.160,  75.160-1, 
77.107  and  77.107-1,  Title  30.  Code  of 
Federal  Regulations.  MSHA  will  ap- 
prove or  evaluate  the  State  certifica- 
tion programs  to  assure  that  such  pro- 
grams provide  sufficient  training  as  an 
alternative  to  the  training  require- 
ments of  subparts  A  and  B;  no  formal 
approval  process  is  contemplated. 
Commenters  questioned  why  only 
those  supervisors  certified  by  ap- 
proved State  programs  should  be 
exempt  from  the  training  require- 
ments. State  certification  programs 
are  administered  according  to  specific 
criteria,  which  helps  insure  that  super- 
visors will  receive  adequate  training. 
MSHA  believes  that  a  person  is  not 
necessarily  adequately  trained  by 
virtue  of  holding  a  supervisory  posi- 
tion and  that  it  is  essential  for  supervi- 
sors to  receive  formal  training. 

o.  Normal  working  hours  and  pay. 
Several  commenters  objected  to 
§§  48.10  and  48.30  requiring  training  of 
miners  during  normal  working  hours. 
Commenters  contended  that  this  re- 
striction limited  their  opportunities 
for  conducting  training  during  equip- 
ment downtime  and  slack  periods  of 
production. 

Section  115(b)  of  the  Mine  Act  spe- 
cifically requires  that  training  "shall 
be  provided  during  normal  working 
hours."  This  insures  that  miners  wUl 
be  alert  and  receptive  during  sched- 
uled training  sessions. 

Similarly,  MSHA  has  no  authority  in 
promulgating  these  rules  to  make  any 
exceptions  to  the  requirement  of  sec- 
tion   115(b)    of    the    Mine    Act    that 


miners  "shall  be  paid  at  their  normal 
rate  of  compensation"  for  training.  Ac- 
cordingly, miners  are  to  receive  the 
same  pay  they  would  have  received  if 
they  had  been  working  at  that  time. 

p.  Task  training.  Reference  was 
made  to  the  word  "task"  not  being  de- 
fined clearly  enough  to  provide  suffi- 
cient guidance  to  the  operator  as  to 
what  is  required  for  task  training. 
MSHA  Intends  to  provide  guidelines 
for  the  development  of  training  pro- 
grams for  sxu-face  mines  and  surface 
areas  of  underground  mines  as  well  as 
for  underground  mines.  The  guidelines 
will  include  a  section  on  training  of 
miners  assigned  to  a  task  in  which 
they  have  had  no  pervious  experience 
and  will  state  that  in  order  to  have  a 
complete  and  efficient  program  for 
new  task  training,  it  is  necessary  to 
know: 

1.  All  jobs  that  are  being  performed, 

2.  What  tasks  each  of  these  jobs  en- 
tails, 

3.  The  skills,  knowledge,  and  abilities 
necessary  to  perform  the  tasks, 

4.  Any  hazards  that  may  be  associat- 
ed w^ith  the  tasks  and 

5.  Training  that  may  be  required  to 
perform  the  tasks  in  a  safe  and  effi- 
cient manner. 

Many  of  the  tasks  can  be  listed  from 
recall  or  from  looking  at  job  descrip- 
tions. Developing  a  complete  list  of 
tasks  should  entail  talking  with  indi- 
viduals now  working  on  the  job  or 
watching  them  actually  do  the  job. 
Talking  to  the  supervisor,  consulting 
established  operating  procedures  and 
reviewing  or  developing  job  safety 
analyses  (JSA's)  will  assist  in  complet- 
ing the  list  of  tasks.  For  instance,  the 
job  of  general  laborer  includes  several 
tasks  such  as  manual  handling  of  ma- 
terial, manual  handling  of  equipment 
and  operating  a  forklift.  Depending 
upon  the  actual  analysis  of  the  tasks 
Involved,  these  tasks  may  be  further^ 
broken  down  into,  among  other  things.  \ 
loading  and  unloading  supplies  from  a  X 
truck,  receiving  and  distributing  parts 
from  a  storeroom,  use  of  handtools  for 
various  jobs,  and  operating  air  com- 
pressors and  spray  guns.  Some  of  the 
hazards  that  may  be  Included  are  slips 
and  falls.  Inadequate  lighting,  adverse 
weather  conditions  and  improper  lift- 
ing. The  training  required  for  these 
tasks  would  Include  mandatory  health 
and  safety  standards,  hazard  recogni- 
tion, proper  lifting  techniques  and 
proper  use  of  handtools. 

q.  Economic  analysis.  Witnesses  and 
commenters  were  in  agreement  that 
the  training  requirements  encom- 
passed by  the  proposed  rule  would 
constitute  an  economic  impact  for 
major  segments  of  the  mining  Indus- 
try. There  was  concern  expressed  that, 
given  this  Impact,  no  regulatory  analy- 
sis was  prepared  iinder  Executive 
Order  12044.  In  the  reamble  to  the 


proposed  rule,  this  action  was  justified 
by  explaining  that  the  major  portion 
of  the  economic  impact  of  the  propos- 
al was  represented  by  the  hours  of 
training  required  under  the  Mine  Act 
itself. 

Section  115  of  the  Mine  Act  does  not 
permit  a  reduction  of  the  required 
hours  of  training.  Since  the  purpose  of 
a  regulatory  analysis  Is  to  provide  a 
basis  for  assessing  alternative  ap- 
proaches to  an  issue  which  is  the  sub- 
ject of  rulemaking,  such  an  analysis 
would  not  be  fruitful  with  respect  to 
the  impact  of  the  statutory  require- 
ments. In  addition,  the  requirements 
of  the  proposed  rule  which  are  not 
statutory  in  origin  do  not  impose  a 
"major"  increase  in  costs  upon  the 
mining  industries  sufficient  to  necessi- 
tate the  preparation  of  a  regulatory 
analysis.  Finally,  it  must  be  pointed 
out  that  the  rulemaking  process  has 
been  expedited  In  certain  respects  in 
order  to  come  as  close  as  possible  to 
meeting  the  date  set  forth  in  the  stat- 
ute for  the  promulgation  of  these 
rules.  Only  the  most  compelling  of  cir- 
cumstances could  justify  further 
delay. 

Taking  into  account  these  consider- 
ations, MSHA  nevertheless  believes 
that  conformance  with  the  spirit  of 
Executive  Order  12044  is  important  in 
this  case  and  that  analysis  of  the  eco- 
nomic consequences  of  the  require- 
ments of  the  Mine  Act  and  these  rules, 
and  of  possible  alternative  approaches, 
is  warranted.  A  summary  discussion  of 
that  analysis  follows: 

With  respect  to  the  statutory  re- 
quirements themselves,  it  is  estimated 
that  the  costs  associated  with  the 
training  of  new  miners,  annual  re- 
fresher training  and  task  training  for 
both  underground  and  surface  miners 
in  all  mining  industries  will  total  over 
$102  million  during  the  first  year.  As 
noted  previously,  there  are  no  alterna- 
tives which  would  result  in  a  lowering 
of  the  cost  of  this  requirement  since 
the  statute  sets  forth  the  minimum 
number  of  hours  to  training  required 
in  each  of  the  statutory  categories  and 
these  rules  adopt  the  minimum  levels. 

This  cost  estimate  is  based  upon  a 
projected  average  daily  cost  per  miner 
of  $140.  which  includes  the  miner's 
wages,  meals,  transportation  and  lodg- 
ing, where  appropriate,  and  a  propor- 
tionate share  of  the  cost  for  training 
facilities,  materials  and  wages  of  an  in- 
structor. It  also  assumes  a  30  percent 
annual  employee  turnover  rate,  with 
one-third  of  the  replacement  employ- 
ees being  new  miners  and  the  remain- 
ing two-thirds  being  experienced 
miners.  Based  upon  Bureau  of  Labor 
Statistics  (BLS)  date  for  the  coal  and 
metal  mining  industries,  this  30  per- 
cent turnover  rate  is  considerably 
overinflated.  However,  statistics  are 
not  yet  being  kept  by  BLS  for  nonme- 
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tal  mining  employee  turnover  and  tes- 
timony from  this  segment  of  the 
mining  community  indicated  a  fre- 
quently high  turnover.  MSHA  never- 
theless believes  that  the  30  percent 
figure  is  an  absolute  maximimi.  A  fur- 
ther assvunption  is  that  25  percent  of 
all  miners  will  be  required  to  undergo 
new  task  training  annually. 

These  rules  do  impose  two  economi- 
cally significant  requirements  beyond 
those  minimally  necessary  to  comply 
with  the  statutory  mandates.  These 
are  the  training  of  newly-employed  ex- 
perienced miners  and  the  obtaining  of 
MSHA  approval  in  order  to  be  quali- 
fied as  an  instructor.  The  total  cost  of 
these  features  of  the  final  rule  for 
both  underground  and  surface  mines 
in  all  mining  industries  is  estimated  to 
be  approximately  $28  million  during 
the  first  year.  The  assumptions  used 
to  compute  the  cost  of  the  newly-em- 
ployed experienced  miner  training  are 
similar  to  those  used  above  with  re- 
spect to  the  statutory  requirements 
and,  in  addition,  that  an  average  of  8 
hours  will  be  required  for  such  train- 
ing. 

MSHA  could  have  eliminated  this  re- 
quirement altogether.  However, 
MSHAs  experience  leads  to  the  con- 
clusion that  even  experienced  miners 
should  be  thoroughly  familiarized 
with  their  particular  mining  environ- 
ment and  the  attendant  hazards 
before  they  begin  their  new  job  duties. 
In  addition,  there  was  virtually  no  dis- 
agreement expressed  during  the  rule- 
making process  that  it  was  appropriate 
to  include  this  category  of  miijer  in 
the  training  rules.  Another  alternati\e 
would  have  been  possible  to  require 
only  hazard  training  for  newly-em- 
ployed expeiienced  miners.  However. 
MSHA  believes  that  hazard  training, 
as  described  in  §§48.11  and  48.31,  is 
adequate  only  for  persons  only  occa- 
sionally exposed  to  a  limited  range  of 
mining  hazards. 

With  re.spect  to  MSHA  approval  of 
instructors,  it  is  a.ssumed  that  approxi- 
mately 17.500  new  approved  instruc- 
tor? will  be  required  and  that  80  per- 
cent will  be  operator-employed  per- 
sons for  whom  replacement  pe'*sonnel 
will  have  tc  bt  acquired  for  the  3-day 
period  of  instructor  training.  It  should 
first  be  pointed  out  that  the  rules 
themselves  provide  several  alternative 
methods  for  obtainuig  MSHA  approv- 
al. These  arc  discu.-,sf-d  on  page.s  14-16 
of  the  preamble.  MSHA  does  not  be- 
lieve, however,  for  reasons  al.so  dis- 
cu.s.sed  on  those  pages,  that  the  elimi- 
nation of  the  appro\al  mechanism  in 
favor  of  a  system  of  instruction  by 
"competent  persons"  will  insure  an 
adequate  level  of  training. 
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Effective  Date 


These  rules  will  take  effect  upon 
publication  in  accordance  with  section 
101  of  the  Mine  Act. 

Drafting  Information 

The  principal  persons  responsible 
for  drafting  this  final  rule  are:  John  S. 
Curtis,  Office  of  Education  and  Train- 
ingr  Mine  Safety  and  Health  Adminis- 
tration, Robert  C.  Snashall,  Jr.  and 
Manuel  R.  Lopez,  Attorney  Advisors. 
Division  of  Mine  Safety  and  Health. 
Office  of  the  Solicitor.  Department  of 
Labor. 

Dated:  October  6.  1978. 

Robert  B.  Lagather, 
Assistant  Secretary 
for  Mi  ne  Safety  and  Health. 

SUBCHAPTER  H— EDUCATION  AND  TRAINING 

1.  A  new  subchapter  H  is  added  to 
chapter  I  of  title  30,  CFR,  to  read  as 
set  forth  above  and  a  new  part  48  is 
added  to  subchapter  H,  as  set  forth 
below: 

PART  48— TRAINING  AND 
RETRAINING  OF  MINERS 

Subpart  A — Training  end  Retraining  of 
Underground  Miner* 


pe.       / 

initionB. 


Sec. 

48  1     Scope. 

48.2    Defir 

48. .3  Traininp  plan.s;  time  of  submi.s.sion: 
where  tiled,  informauon  required,  time 
lor  approval,  met  hod  for  disapproval; 
cummencprient  of  trajr.iiig;  approval  of 
instructors. 

48  4    Cooperaii'-e  trainine  program. 

48.5  Training  of  new  minrrs.  minimum 
courses  of  instruction,  hours  of  instruc- 
tion. 

48  6  Training  of  newly-employed  experi- 
enced miners:  minimum  courses  of  in- 
struction. 

48.7  Training  of  min*^s  a.ssigned  to  a  task 
in  which  they  haAe  had  no  previous  ex- 
perience; minimiSm  courses  of  instruc- 
tion. 

48.8  Annua!  refresher  training  of  miners: 
minimum  courses  of  instruction;  hours 
of  instruction. 

48.9  Records  of  traming. 

48  10    Compensation  for  training. 

48  11    Hazard  training 

48  12    Appeals  procedures.  | 

Subpart  B — Troining  and  Retraining  of  Miners 
\Morking  at  Surface  -Mtne*  and  Surfoce  Areas 
of  Underground  Mines 

48  21    Scope. 

48  22     Definitions. 

48  23    Training   phins:   time   of  submission. 

where  fi'erl:  informal  son  require^t  Time 

for   approval,    method    for   di.^approsal. 

commencement  of  iraining;  approval  of 

iiislruclors. 

48.24  Cooperative  ■.rainiiig  program. 

48.25  Training  of  new  miners;  minim'im 
courses  of  insi ruction,  hours  of  iiis-truc- 
ti'jn. 


l/Nd 


FEDERAL  REGISTER,  VOL  43,  NO.  199— FRIDAY,  OCTOtEt  13^  197t 


FEDERAL  REGISTER,  VOL.  43,  NO.   199— FRCAY    OCTOBER   13,   1978 


UMI 


47460 

48.26  Training  of  newly-employed  experi- 
enced miners;  minimum  courses  of  in- 
struction. 

48.27  Training  of  miners  assigned  to  a  task 
in  which  they  have  had  no  previous  ex- 
perience: minimum  courses  of  instruc- 
tion. 

48.28  Annual  refresher  training  of  miners; 
minimum  courses  of  instruction;  hours 
of  instruction. 

48.29  Records  of  training. 

48.30  Compensation  for  training. 

48.31  Hazard  training. 

48.32  Appeals  procedures. 

Authority:  Sees.  115(a).  (b)  and  (c)  and 
sec.  101(a)(2)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977  (Pub.  L.  91-173.  as 
amended  by  Pub.  L.  95-164). 

Subpart  A — Training  and  Retraining 
of  Underground  Miners 

§  48.1     Scope. 

The  provisions  of  this  subpart  A  set 
forth  the  mandatory  requirements  for 
submitting  and  obtaining  approval  of 
programs  for  training  and  retraining 
miners  working  in  underground  mines. 
Requirements  regarding  compensation 
for  training  and  retraining  are  also  in- 
cluded. The  requirements  for  training 
and  retraining  miners  working  at  sur- 
face mines  and  surface  areas  of  under- 
ground mines  are  set  forth  in  subpart 
B  of  this  part. 

§  48.2    Derinitions. 

For  the  purposes  of  this  subpart  A— 
(a)(1)  "Miner"  means,  for  purposes 
of  §§  48.3  through  48.10  of  this  subpart 
A,  any  person  working  in  an  under- 
ground mine  and  who  is  engaged  in 
the  extraction  and  production  process, 
or  who  is  regularly  exposed  to  mine 
hazards,  or  who  is  a  maintenance  or 
service  worker  employed  by  the  opera- 
tor or  a  maintenance  or  service  worker 
contracted  by  the  operator  to  work  at 
the  mine  for  frequent  or  extended  pe- 
riods. This  definition  shall  include  the 
operator  if  the  op^^tor  works  under- 
groimd  on  a  continuing,  even  if  irregu- 
lar, basis.  Short  term,  specialized  con- 
tact workers,  such  as  drillers  and 
blasters,  who  are  engaged  in  the  ex- 
traction and  production  process  and 
who  have  received  training  under 
§  48.6  (Trsiining  of  newly-employed  ex- 
perienced miners)  of  this  subpart  A 
may,  in  lieu  of  subsequent  training 
under  that  section  for  each  new  em- 
ployment, receive  training  under 
§48.11  (Hazard  training)  of  this  sub- 
part A.  This  definition  does  not  in- 
clude: 

(i)  Workers  under  subpart  C  of  this 
part  48,  including  shaft  and  slope 
workers,  workers  engaged  In  construc- 
tion activities  ancillary  to  shaft  and 
slope  sinking,  and  workers  engaged  in 
the  construction  of  major  additions  to 
an  existing  mine  which  requires  the 
mine  to  cease  operations: 
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(ii)  Supervisory  personnel  subject  to 
MSHA  approved  State  certification  re- 
quirements; and, 

(iii)  Any  person  covered  under  para- 
graph (a)(2)  of  this  section. 

(2)  Miner  means,  for  purposes  of 
§48.11  (Hazard  training)  of  this  sub- 
part A.  any  person  working  in  an  im- 
derground  mine  and  excluding  persons 
covered  under  paragraph  (a)(1)  of  this 
section  and  subpart  C  of  this  part  and 
supervisory  personnel  subject  to 
MSHA  approved  State  certification  re- 
quirements. This  definition  includes 
any  delivery,  office,  or  scientific 
worker  or  occasional,  short  term  main- 
tenance or  service  worker  contracted 
by  the  operator,  and  any  student  en- 
gaged in  academic  projects  involving 
his  or  her  extended  presence  at  the 
mine. 

(b)  "Experienced  miner"  means  a 
person  who  is  employed  as  an  under- 
ground miner,  as  defined  in  paragraph 
(a)(1)  of  this  section,  on  the  effective 
date  of  these  rules;  or  a  person  who 
has  received  training  acceptable  to 
MSHA  from  an  appropriate  State 
agency  within  the  preceding  12 
months;  or  a  person  who  has  had  at 
least  12  months  experience  working  in 
an  underground  mine  during  the  pre- 
ceding 3  years;  or  a  person  who  has  re- 
ceived the  training  for  a  new  miner 
within  the  preceding  12  months  as 
prescribed  in  §48.5  (Training  of  new 
miners)  of  this  subpart  A. 

(c)  "New  miner"  means  a  miner  who 
is  not  an  experienced  miner. 

(d)  "Normal  working  hours"  means  a 
period  of  time  during  which  a  miner  is 
otherwise  scheduled  to  work.  This 
definition  does  not  preclude  schedul- 
ing training  classes  on  the  sixth  or  sev- 
enth working  day  If  such  a  work 
schedule  has  been  established  fpr  a 
sufficient  period  of  time  to  be  accept- 
ed as  the  operator's  common  practice. 
Miners  shall  be  paid  at  a  rate  of  pay 
which  shall  correspond  to  the  rate  of 
pay  they  would  have  received  had 
they  been  performing  their  normal 
work  tasks. 

(e)  "Operator"  means  any  owner, 
lessee,  or  other  person  who  operates, 
controls  or  supervises  sui  undergroimd 
mine;  or  any  Independent  contractor 
identified  as  an  operator  perfomung 
services  or  construction  at  such  mine. 

(f)  "Task"  means  a  work  assignment 
that  includes  duties  of  a  job  that  occur 
on  a  regular  basis  and  which  requires 
physical  abilities  and  job  knowledge. 

(g)  "Act"  means  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

§  48.3  Training  plans;  time  of  submission; 
where  filed;  information  required;  time 
for  approval;  method  for  disapproval; 
commencement  of  training;  approval  of 
instructors. 

(a)  Each  operator  of  an  undergrotind 
mine  shall  have  an  MSHA  approved 


plan  containing  programs  for  training 
new  miners,  training  newly-employed 
experienced  miners,  training  miners 
for  new  tasks,  annual  refresher  train- 
ing, and  hazard  training  for  miners  as 
follows: 

(1)  In  the  case  of  an  underground 
mine  which  is  operating  on  the  effec- 
tive date  of  this  subpart  A,  the  opera- 
tor of  the  mine  shall  submit  such  plan 
for  approval  within  90  days  after  the 
effective  date  of  this  subpart  A. 

(2)  Within  60  days  after  the  operator 
submits  the  plan  for  approval,  unless 
extended  by  MSHA.  the  operator  shall 
have  an  approved  plan  for  the  mine. 

(3)  In  the  case  of  a  new  underground 
mine  which  is  to  be  opened  or  a  mine 
which  is  to  be  reopened  or  reactivated 
after  the  effective  date  of  this  subpart 
A.  the  operator  shall  have  an  ap- 
proved plan  prior  to  opening  the  new 
mine,  or  reopening  or  reactivating  the 
mine. 

(b)  The  training  plan  shall  be  filed 
with  the  Chief  of  the  Training  Center, 
MSHA.  for  the  area  in  which  the  mine 
is  located. 

(c)  Each  operator  shall  submit  to  the 
Chief  of  the  Training  Center,  MSHA, 
the  following  information: 

(1)  The  company  name,  mine  name, 
and  MSHA  identification  number  of 
the  mine. 

(2)  The  name  and  position  of  the 
person  designated  by  the  operator  who 
is  responsible  for  health  and  safety 
training  at  the  mine.  This  person  may 
be  the  operator. 

(3)  A  list  of  MSHA  approved  instruc- 
tors with  whom  the  operator  proposes 
to  make  arrangements  to  teach  the 
courses,  and  the  courses  each  instruc- 
tor is  qualified  to  teach. 

(4)  The  location  where  training  will 
be  given  for  each  course. 

(5)  A  description  of  the  teaching 
methods  and  the  course  materials 
which  are  to  be  used  in  training. 

(6)  The  approximate  number  of 
miners  employed  at  the  mine  and  the 
maximum  number  who  will  attend 
each  session  of  training. 

(7)  The  predicted  time  or  periods  of 
time  when  regularly  scheduled  re- 
fresher training  will  be  given.  This 
schedule  shall  include  the  titles  of 
courses  to  be  taught,  the  total  number 
of  Instruction  hours  for  each  course, 
and  the  predicted  time  and  length  of 
each  session  of  training. 

(8)  For  the  purposes  of  §48.7  (New 
task  training  of  miners)  of  this  sub- 
part A,  the  operator  shall  submit: 

(i)  A  complete  list  of  task  assign- 
ments to  correspond  with  the  defini- 
tion of  "task"  in  §  48.2  (f )  of  this  sub- 
part A. 

(ii)  The  titles  of  personnel  conduct- 
ing the  training  for  this  section. 

(iii)  The  outline  of  training  proce- 
dures used  In  training  miners  in  those 


work  assignments  listed  according  to 
paragraph  (c)(8)(i)  of  this  Section. 

(iv)  The  evaluation  procedures  used 
to  determine  the  effectiveness  of 
training  under  §  48.7  of  this  subpart  A. 

(d)  The  operator  shall  furnish  to  the 
representative  of  the  miners  a  copy  of 
the  training  plan  two  weeks  prior  to 
Its  submission  to  the  Chief  of  the 
Training  Center.  Where  a  miners'  rep- 
resentative is  not  designated,  a  copy  of 
the  plan  shall  be  posted  on  the  mine 
bulletin  board  2  weeks  prior  to  its  sub- 
mission to  the  Chief  of  the  Training 
Center.  Written  comments  received  by 
the  operator  from  miners  or  their  rep- 
resentatives shall  be  submitted  to  the 
Chief  of  the  Training  Center.  Miners 
or  their  representatives  may  submit 
written  comments  directly  to  the  chief 
of  the  training  center. 

(e)  All'  training  required  by  the 
training  plan  submitted  to  and  ap- 
proved by  the  Chief  of  the  Training 
Center  as  required  by  this  subpart  A 
shall  be  subject  to  evaluation  by  the 
Office  of  Education  and  Training, 
MSHA.  to  determine  the  effectiveness 
of  the  training  programs.  If  it  is 
deemed  necessary,  the  Chief  of  the 
Training  Center  may  require  changes^ 
in,  or  additions  to,  programs.  Upon  re-"* 
quest  from  the  Office  of  Education 
and  Training,  MSHA,  the  operator 
shall  make  available  for  evaluation  by 
the  Office  of  Education  and  Training 
the  instructional  materials,  handouts, 
visual  aids  and  other  teaching  accesso- 
ries used  or  to  be  used  in  the  training 
programs.  Upon  request  from  the 
Office  of  Education  and  Training. 
MSHA.  the  operator  shall  provide  in- 
formation concerning  the  schedules  of 
upcoming  training. 

(f)  The  operator  shall  make  a  copy 
to  the  MSHA  approved  training  plan 
available  at  the  mine  site  for  MSHA 
inspection  and  for  examination  by  the 
miners  and  their  representatives. 

(g)  Except  as  provided  In  §  48.7  (New 
task  training  of  miners)  and  §48.11 
(Hazard  training)  of  this  subpart  A.  all 
courses  shall  be  conducted  by  MSHA 
approved  instructors. 

(h)  Instructors  shall  be  approved  by 
the  Office  of  Education  and  Training, 
MSHA,  in  one  or  more  of  the  follow- 
ing ways: 

( 1 )  Instructors  shall  take  an  instruc- 
tor's training  course  conducted  by  the 
Office  of  Education  and  Training. 
MSHA.  or  given  by  persons  designated 
by  the  Office  of  Education  and  Train- 
ing. MSHA.  to  give  such  Instruction; 
and  instructors  shall  have  satisfactori- 
ly completed  a  program  of  instruction 
approved  by  the  Office  of  Education 
and  Training,  MSHA,  in  the  subject 
matter  to  be  taught. 

(2)  Instructors  may  be  designated  by 
MSHA  as  approved  Instructors  to 
teach  specific  courses  based  on  written 
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evidence  of  the  instructors'  qualifica- 
tions and  teaching  experience. 

(3)  At  the  discretion  of  the  Chief  of 
the  Training  Center,  instructors  may 
be  designated  by  MSHA  as  approved 
instructors  to  teach  specific  courses 
based  on  the  performance  of  the  in- 
structors while  teaching  classes  moni- 
tored by  MSHA.  Operators  shall  indi- 
cate in  the  training  plans  submitted 
for  approval  whether  they  want  to 
have  instructors  approved  based  on 
monitored  performance.  The  Training 
Center  Chief  shall'-consider  such  fac- 
tors as  the  size  of  the  mine,  the 
number  of  employees,  the  mine  safety 
record  and  remoteness  from  a  training 
facility  when  determining  whether  in- 
structor approval  based  on  monitored 
performance  is  appropriate. 

(4)  On  the  effective  date  of  this  sub- 
part A,  cooperative  instructors  who 
have  been  designated  by  MSHA  to 
teach  MSHA  approved  courses  and 
who  have  taught  such  courses  within 
the  24  months  prior  to  the  effective 
date  of  this  subpart  shall  be  consid- 
ered approved  instructors  for  such 
courses. 

(i)  Instructors  may  have  their  ap- 
proval revoked  by  MSHA  for  -good 
cause  which  may  include  not  teaching 
a  course  at  least  once  every  24  months. 
Before  any  revocation  is  effective,  the 
Chief  of  the  Training  Center  must 
send  written  reasons  for  revocation  to 
the  instructor  and  the  instructor  shall 
be  given  an  opportunity  to  demon- 
strate or  achieve  compliance  before 
the  Chief  of  the  Training  Center  on 
the  matter.  A  decision  by  the  Chief  of 
the  Training  Center  to  revoke  an  in- 
structor's approval  may  be  appealed 
by  the  instructor  to  the  Director  of 
Education  and  Training,  MSHA,  4015 
Wilson  Boulevard,  Arlington,  Va. 
22203.  Such  an  appeal  shall  be  submit- 
ted to  the  Director  of  Education  and 
Training  within  5  days  of  notification 
of  the  Chief  of  the  Training  Center's 
decision.  Upon  revocation  of  an  in- 
structor's approval,  the  chief  of  the 
training  center  shall  immediately 
notify  operators  who  use  the  instruc- 
tor for  training. 

(j)  The  Chief  of  the  Training  Center 
for  the  area  in  which  the  mine  is  locat- 
ed shall  notify  the  operator  and  the 
miners'  representative,  in  writing, 
within  60  days  from  the  date  on  which 
the  training  plan  is  filed,  of  the  ap- 
proval or  status  of  the  approval  of  the 
training  programs. 

(1)  If  revisions  are  required  for  ap- 
proval, or  to  retain  approval  thereaf- 
ter, the  revisions  required  shall  be 
specified  to  the  operator  and  the 
miners'  representative  and  the  opera- 
tor and  the  miners'  representative 
shall  be  afforded  an  opportunity  to 
discuss  the  revisions  with  the  Chief  of 
the  Training  Center,  or  to  propose  al- 
temalfe    revisions    or    changes.    The 
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Chief  of  the  Training  Center,  in  con- 
sultation with  the  operator  and  the 
representative  of  the  miners,  shall  fix 
a  time  within  which  the  discussion  will 
be  held,  or  alternate  revisions  or 
changes  submitted,  before  final  ap- 
proval is  made. 

(2)  The  Chief  of  the  Training  Center 
may  approve  separate  programs  of  the 
training  plan  and  withhold  approval 
of  other  programs,  pending  discussion 
of  revisions  or  submission  of  alternate 
revisions  or  changes. 

(k)  Except  as  provided  under 
§  48.8(c)  (Annual  refresher  training  of 
miners)  of  this  subpart  A,  the  operator 
shall  commence  training  of  miners 
within  60  days  after  approval  of  the 
training  plan,  or  approved  programs  of 
the  training  plan. 

(1)  The  operator  shall  notify  the 
Chief  of  the  Training  Center.  MSHA. 
in  the  area  in  which  the  mine  is  locat- 
ed, and  the  miners'  representative  of 
any  changes  or  modifications  the  oper- 
ator proposes  to  make  in  the  approved 
training  plan.  The  operator  shall 
obtain  the  approval  of  the  Training 
Center  Chief  for  such  changes  or 
modifications. 

(m)  In  the  event  the  Chief  of  the 
Training  Center  or  the  Director  of 
Education  and  Training  disapproves  a 
training  plan  or  a  proposed  modifica- 
tion of  a  training  plan  or  requires 
changes  in  a  training  plan  or  modifica- 
tion, the  Chief  of  the  Training  Center 
or  the  Director  of  Education  and 
Training  shall  notify  the  operator  and 
the  miners'  representative  in  writing 
of: 

(1)  The  specific  changes  or  items  of 
deficiency. 

(2)  The  action  necessary  to  effect 
the  changes  or  bring  the  disapproved 
training  plan  or  modification  into 
compliance. 

(3)  The  deadline  for  completion  of 
remedial  action  to  effect  compliance, 
which  shall  serve  to  suspend  punitive 
action  under  the  provisions  of  sections 
104  and  110  of  the  Act  and  other  relat- 
ed regulations  until  that  established 
deadline  date,  except  that  no  such  sus- 
pension shall  take  place  in  imminent 
danger  situations. 

(n)  The  operator  shall  post  on  the 
mine  bulletin  board,  and  provide  to 
the  miners'  representative,  a  copy  of 
all  MSHA  revisions  and  decisions 
which  concern  the  training  plan  at  the 
mine  and  which  are  issued  by  the 
Chief  of  the  Training  Center  or  the 
Director  of  Education  and  Training 

§  48.4     Cooperative  training  program. 

(a)  An  operator  of  a  mine  may  con- 
duct his  own  training  programs,  or 
may  participate  in  training  programs 
conducted  by  MSHA,  or  may  partici- 
pate in  MSHA  approved  training  pro- 
grams conducted  by  State  or  other 
Federal    agencies,    or   associations   of 
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mine  operators,  miners'  representa- 
tives, other  mine  operators,  private  as- 
sociations, or  educational  institutions, 
(b)  Each  program  and  course  of  in- 
struction shall  be  given  by  instructors 
who  have  been  approved  by  MSHA  to 
instruct  in  the  courses  which  are 
given,  and  such  courses jiKZhthe  train- 
ing programs  shall  be  ilaapted  to  the 
mining  operations  andrpractices  exist- 
ing at  the  mine  and  «all  be  approved 
by  the  Chief  ot  the/Training  Center 
for  the  area  in  whicliffthe  mine  Is  locat- 
ed. 

f  48.5  Training  of  new  miners.;  mintmimi 
coars«8  «»f  instnid^icHt;  hours  of  in- 
struction. 

(a)  Each  new  miner  shall  receive  no 
less  than  40  hours  of  training  as  pre- 
scribed in  this  section  before  such 
miner  is  assigned  to  worlc  duties.  Such 
training  shall  be  conducted  in  condi- 
tions which  as  closely  as  practicable 
duplicate  actual  underground  condi- 
tions, and  approximately  8  hours  of 
training  shall  be  given  at  the  minesite. 

(b)  The  training  program  for  new 
miners  shall  include  the  following 
courses: 

(1)  Instruction  in  the  ttatutory 
rights  of  miners  and  their  representa- 
tives under  the  Act;  authority  and  re- 
sponsibility of  supervisors.  The  course 
siiall  include  instruction  in  the  statu- 
tory rights  of  miners  and  their  repre- 
sentatives under  the  Act,  including  a 
discussion  of  section  2  of  the  Act;  a 
review  and  description  of  the  line  of 
authority  of  supervisors  and  miners' 
representatives  and  the  responsibil- 
ities of  such  supervisors  and  miners' 
representatives;  and  an  introduction  to 
the  operator's  rules  and  the  proce- 
dures for  reporting  hazards. 

(2)  Self-rescue  and  respiratory  de- 
vices. The  course  shall  include  instruc- 
tion and  demonstration  in  the  use, 
care,  and  maintenance  of  self-rescue 
and  respiratory  devices  used  at  the 
mine.  Such  course  shall  be  given 
before  the  new  miner  goes  under- 
ground. 

(3)  Entering  and  leaving  the  mine: 
transportation;  communications.  The 
course  shall  include  instruction  on  the 
procedures  in  effect  for  entering  and 
leaving  the  mine;  the  check-in  and 
c|»ecko)it  system  rn  effect  at  the  mine; 
the  procedures  for  riding  on  and  in 
mine  conveyances;  the  controls  in 
effect  for  the  transportation  of  miners 
and  materials;  and  the  use  of  the  mine 
communication  systems,  warning  sig- 
nals, and  directional  signs. 

(4)  Introduction  to  the  work  envi- 
ronment The  course  shall  include  a 
visit  and  tour  of  the  mine,  or  portions 
of  the  mine  which  are  representative 
of  the  entire  mine.  A  method  of 
mining  utilized  at  the  mine  shall  be 
observed  and  explained. 
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(5)  Afine  map:  escapeways;  emergen- 
cy evacuation:  barricading.  The 
course  shall  include  a  review  of  the 
minp  raap;  the  escapeway  system;  the 
escape,  firefighting,  and  emergency 
evacuaticxi  plans  in  effect  at  the  mine; 
and  the  location  of  alaandoned  areas. 
Also  included  shall  be  an  introduction 
to  the  methods  of  barricading  and  the 
locations  of  the  barricading  materials, 
where  applicable.  The  program  of  in- 
struction for  escapeways  and  emergen- 
cy evacuation  plans  approved  by  the 
District  Manager  shall  be  used  for  this 
course. 

(6)  Roof  or  ground  control  and  venti- 
lation plans.  The  course  shall  incl\ide 
and  introduction  to  and  instruction  on 
the  roof  or  ground  control  plan  in 
effect  at  the  mine  and  procedures  for 
roof  and  rib  or  ground  control;  and  an 
introduction  to  and  instruction  on  the 
ventilation  plan  in  effect  at  the  mine 
and  the  procedures  for  maintaining 
and  controlling  ventilation. 

(7)  Health.  The  course  shall  include 
instruction  on  the  purpose  of  taking 
dust,  noise,  and  other  health  measure- 
ments, and  any  health  control  plan  in 
effect  at  the  mine  shall  be  explained. 
The  health  provisions  of  the  act  and 
warning  labels  shall  also  be  explained. 

(8)  Cleanup:  rock  dusting.  The 
course  shall  include  instruction  on  the 
purpose  of  rock  dusting  and  the 
cleanup  and  rock  dusting  program  in 
effect  at  the  mine,  where  84)plicable. 

(9)  Hazard  recognition.  The  course 
shall  include  the  recognition  and 
avoidance  of  hazards  present  in  the 
mine,  particularly  any  hazards  related 
to  explosives  where  explosives  are 
used  or  stored  at  the  mine. 

(10)  Electrical  hazards.  The  course 
shall  include  recognition  and  avoid- 
ance of  electrical  hazards. 

(11)  First  aid  The  course  shall  in- 
clude instruction  in  first  aid  methods 
acceptable  to  MSHA. 

(12)  Mine  gases.  The  course  shall  in- 
clude instruction  in  the  detection  and 
avoidano;  of  hazards  associated  with 
mine  gase^ 

(13)  Heqhh  and  safety  aspects  of  the 
tasks  to  which  the  new  miner  toili  be 
assisried.  The  coinse  shall  include  in- 
struction in  the  health  and  safety  as- 
pects of  the  tasks  to  be  assigned,  the 
safe  work  procedures  of  such  tasks, 
and  the  mandatory  health  and  safety 
standards  pertinent  to  such  tasks. 

(14)  Such  other  coiurses  as  may  be 
required  by  the  Training  Center  Chief 
based  on  circumstances  and  conditions 
at  the  mine. 

(c)  Methods,  including  oral,  written, 
or  practical  demonstration,  to  deter- 
mine successful  completion  of  the 
training  shall  be  included  in  the  train- 
ing plan.  The  methods  for  determining 
such  completion  shall  be  administered 
to  the  miner  before  be  is  assigned 
work  duties. 


(d)  Upon  pro<rf  by  an  operator  that  a 
newly  employed  miner  has  recrfved 
the  courses  and  hoars  of  instruction 
set  forth  in  paragraphs  (a)  and  (b)  of 
this  section  within  12  months  preeed- 
ing  initial  employmoit  at  a  mine,  such 
miner  need  not  repeat  the  training, 
but  the  operator  shall  give  and  the 
miner  shall  receive  and  complete  the 
instruction  and  progam  of  training  set 
forth  in  paragraph  (b)  of  f  48.6  (Train- 
ing of  newly  employed  experienced 
miners),  and  §  48.7  (New  task  training 
of  miners),  if  applicable,  brfore  com- 
mencing work. 

9  48.6  TraiRing  of  aewly  employed  experi- 
enced miners;  minimum  courses  of  in- 
structioo. 

(a)  A  newly  employed  experienced 
miner  shall  receive  and  complete 
training  in  the  program  of  instruction 
prescribed  in  this  section  before  such 
miner  is  assigr^d  to  work  duties. 

(b)  The  training  program  for  newly 
employed  experienced  miners  shall  in- 
clude the  folowing: 

(1)  Introduction   to  work  environ-  _- 
ment  The  course  shall  include  a  visit 
and  tour  of  the  mine.  The  methods  of 
mining  utUized  at  the  mine  shaU  be 
observed  and  explained. 

(2)  Mandatory  health  and  tafetg 
standards.  The  course  abaH  Jnctodle 
the  mandatory  health  and  Mfetjr 
standards  po-tinent  to  the  tasks  to  be 
assigned. 

(3)  Authority  and  responsibilitw  of 
supervisors  and  miners'  representa- 
tives. The  course  stiall  include  a 
review  and  description  of  the  line  of 
authority  of  supervisors  and  miners' 
representatives  and  the  responsibil- 
ities of  such  supervisors  and  miners' 
reix^sentatives;  and  an  introduction  to 
the  operator's  rules  and  the  proce- 
dures for  reporting  hazards. 

(4)  Entering  and  leaving  the  mine; 
transportation:  communications.  The 
course  shall  include  instruction  in  the 
procedures  in  effect  for  entering  and 
leaving  the  mine;  the  check-in  and 
checkout  system  in  effectattoe  mine; 
the  proceduriiS|^^cn-  riding  ra  »a|li%^ 
mine  conveyances;  Oie  contrbW'  in 
effect  fm-  U^  transportation  of  miner 
and  materiali;  and  the  use  of  the  mine 
communicatioB  systems,  warning  s^- 
nals,  and  directional  signs.  '    ^  - 

(5)  Mine  nmJK  escapeways:  emergen'.  * 
cy     evacuation;     barricading.      ITie 
course  stiaU  todude  a  review  of  the 
mine  map;  the  escapeway  system;  the 

*  escape,  firefighting,  and  emergency 
evacuation  plans  in  effect  at  the  mine; 
the  location  of  abandoned  areas;  and, 
where  applicable,  methods  of  barricad- 
ing and  the  locations  of  barricading 
materials.  The  program  of  instractton 
for  eso^xrways  and  emergency  evacua- 
tion plans  approved  by  the  District 
Manager  shall  be  used  for  this  coune. 


(6)  Roof  or  ground  control  and  venti- 
lation plans.  The  course  shall  include 
an  introduction  to  and  instruction  on 
the  roof  or  ground  control  plan  in 
effect  at  the  mine  and  procedures  for 
roof  and  rib  or  groimd  control;  and  sm 
introduction  to  and  instruction  on  the 
ventilation  plan  In  effect  at  the  mine 
and  the  procedures  for  maintaining 
and  controlling  ventilation. 

(7)  Hazard  recognitiOTL  The  course 
shall  include  the  recognition  and 
avoidance  of  hazards  present  in  the 
mine,  particularly  any  hazards  related 
to  explosives  where  explosives  are 
used  or  stored  at  the  mine. 

(8)  Such  other  courses  as  may  be  re- 
quired by  the  Training  Center  Chief 
based  on  circumstances  and  conditions 
at  the  mine. 

§  48.7  Training  of  miners  assigned  to  a 
task  in  wliich  they  have  had  no  previ- 
ous experience;  minimum  courses  of 
instruction. 

(a)  Miners  assigned  to  new  work 
tasks  as  mobile  equipment  operators, 
drilling  machine  operators,  haulage 
and  conveyor  systems  operators,  roof 
and  ground  control  machine  opera- 
tors, and  those  in  blasting  operations 
shall  not  perform  new  work  tasks  in 
these  categories  until  training  pre- 
scribed In  this  paragraph  and  para- 
graph (b)  of  this  section  has  been  com- 
pleted. This  training  shall  not  be  re- 
quired for  miners  who  have  been 
trained'  and  who  have^^monstrated 
safe  operating  jjgrqceiiiares  for  such 
new  work  tasks  ^thin  12  months  pre- 
ceding assignment.  This  training  shall 
also  no|  |>e  required  for  miners  who 
have  p#lonned  the  new  work  tasks 
and  who  have  demonstrated  safe  oper- 
ating procedvires  for  such  new  work 
tasks  within  12  months  preceding  as- 
signment. The  training  program  shall 
include  the  following: 

(1)  Health  and  safety  aspects  and 
saf^j  operating  procedures  for  work 
tasks,  equipment,  and  machinery.  The 
training  shall  include  instruction  in 
the  health  and  safety  aspects  and  the 
^fe  operating  procedures  related  to 
the  assigned  tasks,  and  shall  be  given 
in  an  on-the-job  environment;  and 

(2)  (i)  Supervised  practice  during 
nonproduction.  The  training  shall  in- 
clude supervised  practice  in  the  as- 
signed tasks,  and  the  performance  of 
work  duties  at  times  or  places  where 
production  is  not  the  primary  objec- 
tive; of 

(ii)  Supervised  operation  during  pro- 
duction. The  training  shall  include, 
while  under  direct  and  immediate  su- 
pervision and  production  is  in  pro- 
gress, operation  of  the  machine  or 
equipment  and  the  performance  of 
worlc  duties. 

(3)  New  or  modified  machines  and 
equipment  Equipment  and  machine 
Dperators  shall  be  instructed  in  safe 
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operating  procedures  applicable  to 
new  or  modified  machines  or  equip- 
ment to  be  installed  or  put  into  oper- 
ation in  the  mine,  which  require  new 
or  different  operating  procedures. 

(4)  Such  other  courses  as  may  be  re- 
quired by  the  Training  Center  Chief 
based  on  circumstances  and  conditions 
at  the  mine. 

(b)  Miners  under  paragraph  (a)  of 
this  section  shall  not  operate  the 
equipment  or  machine  or  engage  In 
blasting  operations  without  direction 
and  immediate  supervision  until  such 
miners  have  demonstrated  safe  operat- 
ing procedures  for  the  equipment  or 
machine  or  blasting  operation  to  the 
operator  or  the  operator's  agent. 

(c)  Miners  assigned  a  new  task  not 
covered  in  paragraph  (a)  of  this  sec- 
tion shall  be  instructed  in  the  safety 
and  health  aspects  and  safe  work  pro- 
cedures of  the  task,  prior  to  perform- 
ing such  task. 

(d)  Any  person  who  controls  or  dir- 
ects haulage  operations  at  a  mine  shall 
receive  and  complete  training  courses 
in  safe  haulage  procedures  related  to 
the  haulage  system,  ventilation 
system,  firefighting  procedures,  and 
emergency  evacuation  procedures  in 
effect  at  the  mine  before  assignment 
to  such  duties. 

(e)  All  training  and  supervised  prac- 
tice and  operation  required  by  this  sec- 
tion shall  be  given  by  a  qualified  train- 
er, or  a  supervisor  experienced  in  the 
assigned  taslis,  or  other  person  experi- 
enced in  the  assigned  tasks. 

I. 

§4|.8    Apnual       refresher    '  training      of 
«ninars;  minimum  courses  of  instruc- 
.Cj^on;  hours  of  instruction. 

(a)  Each  miner  shall  receive  a  mini- 
mum of  8  hours  of  annual  refresher 
training  as  prescribed  in  this  section. 

(b)  The  annual  refresher  training 
program  for  all  miners  shall  include 
the  following  courses  of  instruction: 

(1)  Mandatory  health  and  safety 
standards.  The  course  shall  include 
mandatory  health  and  safety  standard 
requirements  which  are  related  to  the 
miner's  tasiu. 

(2)  Transportation  controls  and 
communication  systems.  The  course 
shall  include  instruci;ion  on  the  proce- 
dures for  riding  on  and  in  mine  con- 
veyances; the  controls  in  effect  for  the 
transportation  of  miners  and  materi- 
als; and  the  use  of  the  mine  communi- 
cation systems,  warning  signals,  and 
directional  signs. 

(3)  Barricading.  The  course  shall  in- 
clude a  review  of  the  methods  of  barri- 
cading and  locations  of  barricading 
materials,  where  applicable. 

(4)  Roof  or  ground  control  and  venti- 
lation plans.  The  course  shall  include 
a  review  of  roof  or  ground  control 
plans  in  effect  at  the  mine  and  the 
procedures  for  maintaining  and  con- 
trolling ventilation. 
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(5)  First  aid.  The  course  shall  In- 
clude a  review  of  first  aid  methods  ac- 
ceptable to  MSHA. 

(6)  Electrical  hazards.  The  course 
shall  include  recognition  and  avoid- 
ance of  electrical  hazards. 

(7)  Prevention  of  accidents.  The 
course  shall  include  a  review  of  acci- 
dents and  causes  of  accidents,  and  in- 
struction in  accident  prevention  in  the 
work  environment. 

(8)  Self-rescue  devices  and  respira- 
tory devices.  The  course  shall  include 
instruction  in  the  use,  care,  and  main- 
tenance of  self-rescue  and  respiratory 
devices. 

(9)  Explosives.  The  course  shall  in-  • 
elude  a  review  and  instruction  on  the 
hazards  related  to  explosives.  The 
only  exception  to  this  course  compo- 
nent is  when  there  are  no  explosives 
used  or  storeckon  the  mine  property. 

(10)  Mine  gases.  The  course  shall  in- 
clude instruction  in  the  detection  and 
avoidance  of  hazards  associated  with 
mine  gases. 

(11)  Health.  The  course  shall  include 
instruction  on  the  purpose  of  taking 
dust,  noise,  and  other  health  measure- 
ments and  any  health  control  plan  in 
effect  at  the  mine  shall  be  explained. 
The  health  provisions  of  the  Act  and 
warning  labels  shall  also  be  explained. 

(12)  Such  other  courses  as  may  be 
required  by  the  Training  Center  Chief 
based  on  circirnistances  and  conditions 
at  the  mine. 

(c)  All  experienced  miners  already 
employed  at  a  mine  on  the  effective 
date  of  the  Act  (March  9.  1978)  shall 
receive  refresher  training,  as  pre- 
scribed in  this  section  and  in  accord- 
ance with  the  approved  plan,  to  begin 
not  more  than  90  days  after  the  date 
of  approval  of  the  training  program 
required  by  this  subpart  A. 

(d)  Where  annual  refresher  training 
is  conducted  periodically,  such  sessions 
shall  not  be  less  than  30  minutes  of 
actual  instruction  time  and  the  miners 
shall  be  notified  that  the  session  is 
part  of  annual  refresher  training. 

§  48.9     Records  of  training. 

(a)  Upon  a  miner's  completion  of 
each  MSHA  approved  training  pro- 
gram, the  operator  shall  record  and 
certify  on  MSHA  form  5000-23  that 
the  miner  has  received  the  specified 
training.  A  copy  of  the  training  certifi- 
cate shall  be  given  to  the  miner  at  the 
completion  of  the  training.  The  train- 
ing certificates  for  each  miner  shall  be 
available  at  the  minesite  for  inspection 
by  MSHA  and  for  examination  by  the 
miners,  the  miner's  representative, 
and  Stajye  inspection  agencies.  When  a 
miner  leaves  the  operator's  employ, 
the  miner  shall  be  entitled  to  a  copy  of 
his  training  certificates. 

(b)  False  certification  that  training 
was  given  shall  be  punishable  under 
section  110  (a)  and  (f)  of  the  Act. 
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(c)  Copies  of  training  certificates  for 
currently  employed  miners  shall  be 
kept  at  the  minesite  for  2  years,  or  for 
60  days  after  termination  of  employ- 
ment. 

§  48.10    Compensation  for  training 

(a)  Training  shall  be  conducted, 
during  normal  working  hoTirs:  miners 
attending  such  training  shall  receive 
the  rate  of  pay  as  provided  in  5  48.2(d) 
(Definition  of  normal  working  hours) 
of  this  subpart  A. 

(b)  If  such  training  shall  be  given  at 
a  location  other  than  the  normal  place 
of  work,  miners  shall  be  compensated 
for  the  additional  cost,  such  as  mile- 
age, meals,  and  lodging.^  they  may 
incur  in  attending  such  training  ses- 
sions. 

§  48.11     Hazard  training. 

(a)  Operators  shall  provide  to  those 
miners,  as  defined  in  §  48.2(a)(2)  (Defi- 
nition of  miner)  of  this  subpart  A,  a 
training  program  before  such  miners 
commence  their  work  duties.  This 
training  program  shall  include  the  fol- 
lowing instruction,  which  is  applicable 
to  the  duties  of  such  miners: 

(1)  Hazard  recognition  and  avoid- 
ance; 

(2)  Emergency  and  evacuation  proce- 
dures; 

(3)  Health  and  safety  standards, 
safety  rules,  and  safe  working  proce- 
dures; 

(4)  Self -rescue  and  respiratory  de- 
vices; and 

(5)  Such  other  instruction  as  may  be 
required  by  the  cniief  of  the  Training 
Center  based  on  circumstances  and 
conditions  at  the  mine. 

(b)  Miners  shall  receive  the  instruc- 
tion required  by  this  section  at  least 
once  every  12  months. 

(c)  The  training  program  required 
by  this  section  shall  be  submitted  with 
the  training  plan  required  by  §  48.3(a) 
(Training  plans:  Submission  and  ap- 
proval) of  this  subpart  A  and  shall  in- 
clude a  statement  on  the  methods  of 
Instruction  to  be  used. 

(d)  In  accordance  with  §48.9  (Rec- 
ords of  trainingr)  of  this  subpart  A,  the 
operator  shall  maintain  and  make 
available  for  inspection  certificates 
that  miners  have  received  the  hazard 
training  required  by  this  section. 

(e)  Miners  subject  to  hazard  training 
shall  be  accompanied  at  all  times 
while  underground  by  an  experienced 
miner,  as  defined  in  §  48.2(b)  (Defini- 
tion of  miner)  of  this  subpart  A. 

§  48.12    Appeals  procedures. 

The  operator,  miner,  and  miners' 
representative  shall  have  the  right  of 
appeal  from  a  decision  of  the  Training 
Center  Chief. 

(a)  In  the  event  an  operator,  miner, 
or  miners'  representative  decides  to 
appeal  a  decision  by  a  Training  Center 
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Chief,  such  an  appeal  shall  be  submit- 
ted. In  writing,  to  the  Director  of  Edu- 
cation and  Training.  MSHA.  4015 
Wilson  Boulevard.  Arlington.  Va. 
22203,  within  30  dasrs  of  notification  of 
the  Chief  of  the  Training  Center's  de- 
cision. 

(b)  The  Director  of  Education  and 
Training  may  require  additional  infor- 
mation from  the  operator,  the  miners, 
or  their  representatives,  and  the  Chief 
of  the  Training  Center,  if  the  Director 
determines  such  information  is  neces- 
sary. 

(c)  The  Director  of  Education  and 
Training  shall  render  a  decision  on  the 
appeal  within  30  days  after  receipt  of 
the  appeaL 

Subpart  B— Training  and  Retraining 
^f  Miners  Working  at  Surfoca 
Mine*  and  Surface  Areos  of  Under- 
ground Mines 

$  48.21     Scope. 

The  provisions  of  this  subpart  B  set 
forth  the  mandatory  requirements  for 
submitting  and  obtaining  approval  of 
programs  for  training  and  retraining 
miners  working  at  surface  mines  and 
surface  areas  of  underground  mines. 
Requirements  regarding  compensation 
for  training  and  retraining  are  also  in- 
cluded. The  requirements  for  training 
and  retraining  miners  working  in  un- 
derground mines  are  set  fo^h  in  sub- 
part A  of  this  part. 

i  48.22    Definitiooa. 

For  the  purposes  of  this  subpart  B— 
(a)(1)  "Miner"  means,  for  purposes 
of  §§48.23  through  48.30  of  this  sub- 
part B.  any  person  working  in  a  siur- 
f ace  mine  or  surface  areas  of  an  under- 
ground mine  and  who  is  engaged  in 
the  extraction  and  production  process, 
or  who  is  regularly  exposed  to  mine 
hazards,  or  who  is  a  maintenance  or 
service  worker  employed  by  the  opera- 
tor or  a  maintenance  or  service  worker 
contracted  by  the  operator  to  work  at 
the  mine  for  frequent  or  extended  pe- 
riods. This  definition  shaU  include  the 
operator  if  the  operator  works  at  the 
mine  on  a  continuing,  even  if  irregu- 
lar, basis.  Short-term,  specialized  con- 
tract workers,  such  as  drillers  and 
blasters,  who  are  engaged  in  the  ex- 
traction and  production  process  and 
who  have  received  training  'imder 
§  48.26  (Training  of  newly  employed 
experienced  miners)  of  this  subpart  B, 
may  in  lieu  of  subsequent  training 
under  that  section  for  each  new  em- 
ployment, receive  training  under 
§48.31  (Hazard  training)  of  this  sub- 
part B.  This  definition  does  not  in- 
clude: 

(i)  Construction  workers  and  shaft 
and  slope  workers  under  subpart  C  of 
this  part  48; 


(il)  Supervisory  personnel  subject  to 
MSHA  approved  State  certification  re- 
quirements; and 

(ill)  Any  person  covered  under  para- 
graph (a)(2)  of  this  section. 

(a)(2)  Miner  means,  for  purposes  of 
§48.31  (Hazard  training)  of  this  sub- 
part B,  any  F>erson  working  In  a  sur- 
face mine  or  surface  areas  of  an  under- 
ground mine  excluding  persons  cov- 
ered under  paragraph  (aXl)  of  this 
section  and  subpart  C  of  this  part  and 
supervisory  personnel  subject  to 
MSHA  approved  state  certification  re- 
quirements. This  definition  Includes 
any  delivery,  office,  or  scientific 
worker,  or  occasional,  short-term 
maintenance  or  service  worker  con- 
tracted by  the  operator,  and  any  stu- 
dent engaged  In  academic  projects  in- 
volving his  or  her  extended  presence 
at  the  mine. 

(b)  "Experienced  miner"  means  a 
person  who  Is  employed  as  a  miner,  as 
defined  In  paragraph  ra)(l)  of  this  sec- 
tion, on  the  effective  date  of  these 
rules;  or  a  person  who  has  received 
training  acceptable  to  MSHA  from  an 
appropriate  State  ag«icy  within  the 
preceding  1  months;  ot  a  person  who 
has  had  at  least  13  months'  expoience 
working  fai  a  surface  mine  or  surface 
area  of  an  underground  mine  during 
the  preceding  3  years;  or  a  person  who 
has  received  the  training  for  a  new 
miner  within  the  preceding  12  month 
as  prescribed  In  §48.25  (Training  of 
new  miners)  of  this  subpart  B. 

(c)  "New  miner"  means  a  miner  who 
is  not  an  experienced  miner. 

(d)  "Normal  working  hours"  means  a 
period  of  time  during  which  a  miner  is 
otherwise  scheduled  to  work.  This 
definition  does  not  preclude  schedul- 
ing training  classes  on  the  sixth  or  sev- 
enth working  day  If  such  a  work 
schedxile  has  been  established  for  a 
sufficient  period  of  time  to  be  accept- 
ed as  the  operator's  common  practice. 
Miners  shall  be  paid  at  a  rate  of  pay 
which  shall  correspond  to  the  rate  of 
pay  they  would  have  received  had 
they  been  performing  their  normal 
work  tasks. 

(e)  "Operator"  means  any  owner, 
lessee,  or  other  person  who  operates, 
controls,  or  supervises  a  surface  mine 
or  surface  area  of  an  underground 
mine;  or  any  Independent  contractor 
Identified  as  an  operator  performing 
services  or  construction  at  such  time. 

(f )  "Task"  means  a  work  assignment 
that  includes  duties  of  a  job  that  occur 
on  a  regular  basis  and  which  requires 
physical  abilltities  and  job  knowledge. 

(g)  "Act"  means  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 


§  48.23  Training  plans;  time  of  submission; 
where  Tiled;  information  required;  time 
for  approval;  method  for  disapproval; 
commencement  of  training;  approval  of 
instructors. 

(a)  Each  operator  of  a  mine  shall 
have  an  MSHA  approved  plan  contain- 
ing programs  for  training  new  miners, 
training  newly-employed  experienced 
miners,  training  miners  for  new  tasks, 
annual  refresher  training,  and  hazard 
training  for  miners  as  follows: 

(1)  In  the  case  of  a  mine  which  Is  op- 
erating on  the  effective  date  of  this 
subpart  B.  the  operator  of  the  mine 
shall  submit  such  plan  for  approval 
within  150  days  after  the  effective 
date  of  this  subpart  B. 

(2)  Within  60  days  after  the  operator 
submits  the  plan  for  approval,  unless 
extended  by  MSHA,  the  operator  shall 
have  an  approved  plan  for  the  mine. 

(3)  In  the  case  of  a  new  mine  which 
is  to  be  opened  or  a  mine  which  is  to 
be  reopened  or  reactivated  after  the 
effective  date  of  this  subpart  B,  the 
operator  shall  have  an  approved  plan 
prior  to  opening  the  new  mine,  or  re- 
opening or  reactivating  the  mine 
unless  the  mine  is  reopened  or  reacti- 
vated periodically  using  portable 
equipment  and  mobile  teams  of  miners 
as  a  normal  method  of  operation  by 
the  operator.  The  operator  to  be  so  ex- 
cepted shall  maintain  an  approved 
plan  for  training  covering  all  mine  lo- 
cations which  are  operated  with  porta- 
ble equipment  and  mobile  teams  of 
miners. 

(b)  The  training  plan  shall  be  filed 
with  the  Chief  of  the  Training  Center, 
MSHA,  for  the  area  in  which  the  mine 
is  located. 

(c)  Each  operator  shall  submit  to  the 
Chief  of  the  Training  Center.  MSHA. 
the  following  Information: 

(1)  The  company  name,  mine  name, 
and  MSHA  Identification  number  of 
the  mine. 

(2)  The  name  and  position  of  the 
person  designated  by  the  operator  who 
is  responsible  for  health  and  safety 
training  at  the  mine.  This  person  may 
be  the  operator. 

(3)  A  list  of  MSHA  approved  instruc- 
tors with  whom  the  operator  proposes 
to  make  arrangements  to  teach  the 
courses,  and  the  courses  each  instruc- 
tor is  qualified  to  teach. 

(4)  The  location  where  trsiinlng  will 
be  given  for  each  course. 

(5)  A  description  of  the  teaching 
methods  and  the  coxirse  materials 
which  are  to  be  used  in  training. 

(6X  The  approximate  number  of 
miners  employed  at  the  mine  and  the 
maximum  number  who  will  attend 
each  session  of  training. 

(7)  The  predicted  time  or  periods  of 
time  when  regularly  scheduled  re- 
fresher training  will  be  given.  This 
schedule  shall  include  the  titles  of 
courses  to  be  taught,  the  total  number 
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of  Instruction  hours  for  each  course, 
and  the  predicted  time  and  length  of 
each  session  of  training. 

(8)  For  the  purposes  of  §  48.27  (New 
task  training  of  miners)  of  this  sub- 
part B,  the  operator  shall  submit: 

(DA  complete  list  of  task  assign- 
ments to  correspond  with  the  defini- 
tion of  "task"  in  §  48.22(f)  of  this  sub- 
part B. 

(11)  The  titles  of  personnel  conduct- 
ing the  training  for  this  section. 

(ill)  The  outline  of  training  proce- 
dures used  in  training  miners  in  those 
work  asslgrunents  listed  according  to 
paragraph  (c)(8)(l)  of  this  section. 

(iv)  The  evaluation  procedures  used 
to  determine  the  effectiveness  of 
training  under  §48.27  of  this  subpart 
B. 

(d)  The  operator  shall  furnish  to  the 
representative  of  the  miners  a  copy  of 
the  training  plan  2  weeks  prior  to  Its 
submission  to  the  Chief  of  the  Train- 
ing Center.  Where  a  miners'  represent- 
ative is  not  designated,  a  copy  of  the 
plan  shall  be  posted  on  the  mine  buUe- 
tlon  board  2  weeks  prior  to  Its  submis- 
sion to  the  Chief  of  the  Training 
Center.  Written  comments  received  by 
the  operator  from  miners  or  their  rep- 
resentatives shall  be  submitted  to  the 
Chief  of  the  Training  Center.  Miners 
or  their  representatives  may  submit 
written  comments  directly  to  the 
Chief  of  the  Training  Center. 

(e)  All  training  required  by  the 
training  plan  submitted  to  and  ap- 
proved by  the  Chief  of  the  Training 
Center  as  required  by  this  subpart  B 
shall  be  subject  to  evaluation  by  the 
Office  of  Education  and  Training. 
MSHA.  to  determine  the  effectiveness 
of  the  training  programs.  If  it  is 
deemed  necessary,  the  Chief  of  the 
Training  Center  may  require  changes 
In,  or  additions  to.  programs.  Upon  re- 
quest from  the  Office  of  Education 
and  Training,  MSHA.  the  operator 
shall  make  available  for  evaluation  by 
the  Office  of  Education  and  Training 
the  Instructional  materials,  handouts, 
visual  aids,  and  other  teaching  acces- 
sories used  or  to  be  used  In  the  train- 
ing programs.  Upon  request  from  the 
Office  of  Education  and  Training. 
MSHA.  the  operator  shall  provide  In- 
formation concerning  schedules  of  up- 
coming training. 

(f)  The  operator  shall  make  a  copy 
of  the  MSHA  approved  training  plan 
available  at  the  mine  site  for  MSHA 
Inspection  and  examination  by  the 
miners  and  their  representatives. 

(g)  Except  as  provided  in  §48.27 
(New  task  training  of  miners)  and 
§48.31  (Hazard  training)  of  this  sub- 
part B.  all  courses  shall  be  conducted 
by  MSHA  approved  instructors. 

(h)  Instructors  shall  be  approved  by 
the  Office  of  Education  and  Training, 
MSHA,  in  one  or  more  of  the  follow- 
ing ways: 
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(1)  Instructors  shall  take  an  Instruc- 
tor's training  course  conducted  by  the 
Office  of  Education  and  Training, 
MSHA,  or  given  by  persons  designated 
by  the  Office  of  Education  and  Train- 
ing. MSHA,  to  give  such  Instruction; 
and  instructors  shall  have  satisfactori- 
ly completed  a  program  of  instruction 
approved  by  the  Office  of  Education 
and  Training,  MSHA,  In  the  subject 
matter  to  be  taught. 

(2)  Instructors  may  be  designated  by 
MSHA  as  approved  Instructors  to 
teach  specific  courses  based  on  written 
evidence  of  the  instructors'  qualifica- 
tions and  teaching  experience. 

(3)  At  the  discretion  of  the  Chief  of 
the  Training  Center,  Instructors  may 
be  designated  by  MSHA  as  approved 
Instructors  to  teach  specific  courses 
based  on  the  performance  of  the  in- 
structors while  teaching  classes  monl- 
t'ored  by  MSHA.  Operators  shall  Indi- 
cate In  training  plans  submitted  for 
approval  whether  they  want  to  have 
instructors  approved  based  on  moni- 
tored performance.  The  Training 
Center  Chief  shall  consider  such  fac- 
tors as  the  size  of  the  mine,  the 
number  of  employees,  the  mine  safety 
record  and  remoteness  from  a  training 
facility  when  determining  whether  in- 
structor approval  based  on  monitored 
performance  is  appropriate. 

(4)  On  the  effective  date  of  this  sub- 
part B,  cooperative  instructors  who 
have  been  designated  by  MSHA  to 
teach  MSHA  approved  courses  and 
who  have  taught  such  courses  within 
24  months  prior  to  the  effective  date 
of  this  subpart  shall  be  considered  ap- 
proved instructors  for  such  courses. 

(i)  Instructors  may  have  their  ap- 
proval revoked  by  MSHA  for  good 
cause  which  may  include  not  teaching 
a  course  at  least  once  every  24  months. 
Before  any  revocation  is  effective,  the 
Chief  of  the  Training  Center  must 
send  written  reasons  for  revocation  to 
the  Instructor  and  the  Instructor  shall 
be  given  an  opportunity  to  demon- 
strate or  achieve  compliance  before 
the  Chief  of  the  Training  Center  on 
the  matter.  A  decision  by  the  Chief  of 
the  Training  Center  to  revoke  an  In- 
structor's approval  may  be  appealed 
by  the  instructor  to  the  Director  of 
Education  and  Training,  MSHA,  4015 
Wilson  Boulevard,  Arlington,  Va. 
22203.  Such  an  appeal  shall  be  submit- 
ted to  the  Director  of  Education  and 
Training  within  5  days  of  notification 
of  the  Chief  of  the  Training  Center's 
decision.  Upon  revocation  of  an  in- 
structor's approval,  the  Chief  of  the 
Training  Center  shall  immediately 
notify  operators  who  use  the  instruc- 
tor for  training. 

(j)  The  Chief  of  the  Training  Center 
for  the  area  in  which  the  mine  Is  locat- 
ed shall  notify  the  operator  and  the 
miners'  representative,  in  writing, 
within  60  days  from  the  date  on  which 
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the  training  plan  is  filed,  of  the  ap- 
proval or  status  of  the  approval  of  the 
training  programs. 

(1)  If  revisions  are  required  for  ap- 
proval, or  to  retain  approval  thereaf- 
ter, the  revisions  required  shall  be 
specified  to  the  operator  and  the 
miners'  representative  and  the  opera- 
tor and  the  miners'  representative 
shall  be  afforded  an  opportunity  to 
discuss  the  revisions  with  the  Chief  of 
the  Training  Center,  or  propose  alter- 
nate revisions  or  changes.  The  Chief 
of  the  Training  Center,  in  consultation 
with  the  operator  and  the  representa- 
tive of  miners,  shall  fix  a  time  within 
which  the  discussion  will  be  held,  or 
alternate  revisions  or  changes  submit- 
ted, before  final  approval  is  made. 

(2)  The  Chief  of  the  Training  Center 
may  approve  separate  programs  of  the 
training  plan  and  withhold  approval 
of  other  programs,  pending  discussion 
of  revisions  or  submission  of  alternate 
revisions  or  changes. 

(k)  Except  as  provided  under 
§  48.28(c)  (Annual  refresher  training 
of  miners)  of  this  subpart  B,  the  oper- 
ator shall  commence  training  of 
miners  within  60  days  after  approval 
of  the  training  plan,  or  approved  pro- 
grams of  the  training  plan. 

(1)  The  operator  shall  notify  the 
Chief  of  the  Training  Center,  MSHA. 
in  the  area  in  which  the  mine  is  locat- 
ed and  the  miners'  representative  of 
any  changes  or  modifications  which 
the  operator  proposes  to  make  in  the 
approval  training  plan.  The  operator 
shall  obtain  the  approval  of  the  Train- 
ing Center  Chief  for  such  changes  or 
modifications. 

(m)  In  the  event  the  Chief  of  the 
Training  Center  or  the  Director  of 
Education  and  Training  disapproves  a 
training  plan  or  a  proposed  modifica- 
tion of  a  training  plan  or  requires 
changes  in  a  training  plan  or  modifica- 
tion, the  Chief  of  the  Training  Center 
or  the  Director  of  Education  and 
Training  shall  notify  the  operator  and 
the  miners'  representative  in  writing 
of: 

(1)  The  specific  changes  or  items  of 
deficiency. 

(2)  The  action  necessary  to  effect 
the  changes  or  bring  the  disapproved 
training  plan  or  modification  into 
compliance. 

(3)  The  deadline  for  completion  of 
remedial  action  to  effect  compliance, 
which  shall  serve  to  suspend  punitive 
action  under  the  provisions  of  sections 
104  and  110  of  the  Act  and  other  relat- 
ed regulations  until  that  established 
deadline  date,  except  that  no  such  sus- 
pension shall  take  place  in  imminent 
danger  situations. 

(n)  The  operator  shall  post  on  the 
mine  bulletin  board,  and  provide  to 
the  miners'  representative,  a  copy  of 
all  MSHA  revisions  and  decisions 
which  concern  the  training  plan  at  the 


mine  and  which  are  issued  by  the 
Chief  of  the  Training  Center  or  the 
Director  of  Education  and  Training. 

§  48.24    Cooperative  training  program. 

(a)  An  operator  of  a  mine  may  con- 
duct his  own  training  programs,  or 
may  participate  in  training  programs 
conducted  by  MSHA,  or  may  partici- 
pate in  MSHA  approved  training  pro- 
grams conducted  by  State  or  other 
Federal  agencies,  or  associations  of 
mine  operators,  miners'  representa- 
tives, other  mine  operators,  private  as- 
sociations, or  educational  institutions. 

(b)  Each  program  and  course  of  in- 
struction shall  be  given  by  Instructors 
who  have  been  approved  by  MSHA  to 
instruct  in  the  courses  which  are 
given,  and  such  courses  and  the  train- 
ing programs  shall  be  adapted  to  the 
mining  operations  and  practices  exist- 
ing at  the  mine  and  shall  be  approved 
by  the  Chief  of  the  Training  Center 
for  the  area  in  which  the  mine  is  locat- 
ed. 

§  48.25  Training  of  new  miners;  minimum 
courses  of  instruction;  hours  of  in- 
struction. 

(a)  Each  new  miner  shall  receive  no 
less  than  24  hours  of  training  as  pre- 
scribed in  this  section.  Except  as  oth- 
erwise provided  in  this  paragraph,  new 
miners  shall  receive  this  training 
before  they  are  assigned  to  work 
duties.  At  the  discretion  of  the  Chief 
of  the  Training  Center,  new  miners 
may  receive  a  portion  of  this  training 
after  assignment  to  work  duties:  Pro- 
vided, That  no  less  than  8  hours  of 
training  shall  in  all  cases  be  given  to 
new  miners  before  they  are  assigned 
to  work  duties.  The  following  courses 
shall  be  included  in  the  8  hours  of 
training:  Introduction  to  work  envi- 
ronment, hazard  recognition,  and 
health  and  safety  aspects  of  the  tasks 
to  which  the  new  miners  will  be  as- 
signed. Following  the  completion  of 
this  preassignment  training,  new 
miners  shall  then  receive  the  remain- 
der of  the  required  24  hours  of  train- 
ing, or  up  to  16  hours,  within  60  days. 
Operators  shall  indicate  in  the  train- 
ing plans  submitted  for  approval 
whether  they  want  to  train  new 
miners  after  assignment  to  duties  and 
for  how  many  hours.  In  determining 
whether  new  miners  may  be  given  this 
training  after  they  are  assigned  duties, 
the  Training  Center  Chief  shall  con- 
sider such  factors  as  the  mine  safety 
record,  rate  of  employee  turnover  and 
mine  size.  Miners  who  have  not  re- 
ceived the  full  24  hours  of  new  miner 
training  shall  be  required  to  work 
under  the  close  supervision  of  an  expe- 
rienced miner. 

(b)  The  training  program  for  new 
miners  shall  Include  the  following 
courses: 


(1)  Instruction  in  the  statutory 
rights  of  miners  and  their  representa- 
tives under  the  Act;  authority  and  re- 
sponsibility of  supervisors.  The  course 
shall  include  instruction  in  the  statu- 
tory rights  of  miners  and  their  repre- 
sentatives under  the  Act,  including  a 
discussion  of  section  2  of  the  Act;  a 
review  and  description  of  the  line  of 
authority  of  supervisors  and  miners' 
representatives  and  the  responsibil- 
ities of  such  supervisors  and  miner, 
representatives;  and  an  introduction  to 
the  operator's  rules  and  the  proce- 
dures for  reporting  hazards. 

(2)  Self-rescue  and  respiratory  de- 
vices. The  course  shall  include  instruc- 
tion and  demonstration  in  the  use, 
care,  and  maintenance  of  self-rescue 
and  respiratory  devices,  where  applica- 
ble. 

(3)  Transportation  controls  and 
communication  systems.  The  course 
shall  include  instruction  on  the  proce- 
dures in  effect  for  riding  on  and  in 
mine  conveyances  where  applicable: 
the  controls  for  the  transportation  of 
miners  and  materials;  and  the  use  of 
mine  communication  systems,  warning 
signals,  and  directional  signs. 

(4)  Introduction  to  work  environ- 
ment The  course  shall  include  a  visit 
and  tour  of  the  mine,  or  portions  of 
the  mine  which  are  representative  of 
the  entire  mine.  The  method  of 
mining  or  operation  utilized  shall  be 
observed  and  explained. 

(5)  Escape  and  emergency  evacua- 
tion plans;  firewaming  and  firefight- 
ing.  The  course  shall  include  a  review 
of  the  mine  escape  system,  and  escape 
and  emergency  evacuation  plans  in 
effect  at  the  mine;  and  instruction  in 
the  firewaming  signals  and  firefight- 
ing  procedures. 

(6)  Ground^ control;  working  in  areas 
of  highwalls.  water  hazards,  pits  and 
spoil  banks;  illumination  and  night 
work.  The  course  shall  include,  where 
applicable,  and  introduction  to  and  in- 
struction on  the  highwall  and  ground 
control  plans  in  effect  at  the  mine; 
procedures  for  working  safely  in  areas 
of  highwalls.  water  hazards,  pits  and 
spoil  banks;  the  illumination  of  work 
areas;  and  safe  work  procedures 
during  the  hours  of  darkness. 

(7)  Health.  The  course  shall  include 
instruction  on  the  purpose  of  taking 
dust  measurements,  where  applicable, 
and  noise  and  other  health  measure- 
ments, and  any  health  control  plan  In 
effect  at  the  mine  shall  be  explained. 
The  health  provisions  of  the  Act  and 
warning  labels  shall  also  be  explained. 

(8)  Hazard  recognition.  The  course 
shall  include  the  recognition  and 
avoidance  of  hazards  present  in  the 
mine. 

(9)  Electrical  hazards.  The  course 
shall  include  recognition  and  avoid- 
ance of  electrical  hazards. 
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(10)  First  aid.  The  course  shall  in- 
clude instruction  In  first  aid  methods 
acceptable  to  MSHA. 

(11)  Explosives.  The  course  shall  in- 
clude a  review  and  instruction  on  the 
hazards  related  to  explosives.  The 
only  exception  to  this  course  compo- 
nent is  when  no  explosives  are  used  or 
stored  on  mine  property. 

(12)  Health  and  safety  aspects  of  the 
tasks  to  which  the  new  miner  will  be 
assigned.  The  course  shall  include 
instructions  in  the  health  and  safety 
aspects  of  the  tasks  to  be  assigned,  the 
safe  work  procedures  of  such  tasks, 
and  the  mandatory  health  and  safety 
standards  pertinent  to  such  tasks. 

(13)  Such  other  courses  as  may  be 
required  by  the  Training  Center  Chief 
based  on  circumstances  and  conditions 
at  the  mine. 

(c)  Methods,  including  oral,  written 
or  practical  demonstration,  to  deter- 
mine successful  completion  of  the 
training  shall  be  included  in  the  train- 
ing plan.  Upon  completion  of  training, 
the  methods  for  determining  success- 
ful completion  shall  be  administered 
to  the  miner.  The  method  for  deter- 
mining successful  completion  of  pre- 
assignment training  under  paragraph^ 
(a)  of  this  section  shall  be  adminis- 
tered to  the  miner  before  he  is  as- 
signed to  work  duties. 

(d)  Upon  proof  by  an  operator  that  a 
newly  employed  miner  has  received 
the  courses  and  hours  of  instruction 
set  forth  in  paragraphs  (a)  and  (b)  of 
this  section  within  12  months  preced- 
ing initial  employment  at  a  mine,  such 
miner  need  not  repeat  the  training, 
but  the  operator  shall  give  and  the 
miner  shall  receive  and  complete  the 
instruction  and  program  of  training 
set  forth  in  paragraph  (b)  of  §48.26 
(Training  of  newly  employed  experi- 
enced miners)  and  §48.27  (New  task 

'    training    of    miners),    if    applicable, 
before  commencing  work. 

§  48.26  Training  of  newly  employed  expe- 
rienced miners;  minimum  courses  of 
instruction. 

(a)  A  newly  employed  experienced 
miner  shall  receive  and  complete 
training  in  the  program  of  Instruction 
prescribed  in  this  section  before  such 
miner  is  assigned  to  work  duties. 

(b)  The  training  program  for  newly 
employed  experienced  miners  shall  in- 
clude the  following: 

(1)  Introduction  to  work  environ- 
ment. The  course  shall  include  a  visit 
and  tour  of  the  mine.  The  methods  of 
mining  or  operations  utilized  at  the 
mine  shall  be  observed  and  explained. 

(2)  Mandatory  health  a7id  safety 
standards.  The  course  shall  include 
the  mandatory  health  and  safety 
standards  pertinent  to  the  tasks  to  be 
assigned. 

(3)  Authority  and  responsibility  of 
supervisors    and    miners'    representa- 


tives. The  course  shall  include  a 
review  and  description  of  the  line  of 
authority  of  supervisois  and  miners' 
representatives  and  the  responsibil- 
ities of  such  supervisors  and  miners' 
representatives;  and  an  introduction  to 
the  operator's  rules  and  the  proce- 
dures for  reporting  hazards. 

(4)  Transportation  controls  and 
comm.unication  systems.  The  course 
shall  include  instruction  on  the  proce- 
dures in  effect  for  riding  on  and  in 
mine  conveyances;  the  controls  for  the 
transportation  of  miners  and  materi- 
als; and  the  use  of  the  mine  communi- 
cation systems,  warning  signals,  and 
directional  signs. 

(5)  Escape  and  emergency  evacua- 
tion plans;  firewaming  and  firefight- 
ing.  The  course  shall  include  a  review 
of  the  mine  escape  system;  escape  and 
emergency  evacuation  plans  in  effect 
at  the  mine;  and  instruction  in  the 
firewaming  signals  and  firefighting 
procedures. 

(6)  Ground  controls;  working  in 
areas  of  highwalls,  water  hazards,  pits, 
and  spoil  banks;  illumination  and 
night  work.  The  course  shall  include, 
where  applicable,  an  introduction  to 
and  instruction  on  the  highwall  and 
ground  control  plans  in  effect  at  the 
mine;  procedures  for  working  safely  in 
areas  of  highwalls,  water  hazards,  pits. 
and  spoil  banks,  the  illumination  of 
work  areas,  and  safe  work  procedures 
for  miners  during  hours  of  darkness. 

(7)  Hazard  recognition.  The  course 
shall  include  the  recognition  and 
avoidance  of  hazards  present  in  the 
mine,  particularly  any  hazards  related 
to  explosives  where  explosives  are 
used  or  stored  at  the  mine. 

(8)  Such  other  courses  as  may  be  re- 
quired by  the  Training  Center  Chief 
based  on  circumstances  and  conditions 
at  the  mine. 

§48.27  Training  of  miners  assigned  to  a 
ta.sk  in  which  they  have  had  no  previ- 
ous experience;  minimum  courses  of 
instruction. 

(a)  Miners  assigned  to  new  work 
tasks  as  mobile  equipment  operators, 
drilling  machine  operators,  haulage 
and  conveyor  systems  operators, 
ground  control  machine  operators, 
and- those  in  blastint?  operations  shall 
not  perform  new  work  tasks  in  these 
catergories  until  training  pres'-ribed  in 
this  paragraph  and  paragraph  (b)  of 
this  section  has  been  completed.  This 
training  shall  not  be  required  for 
miners  who  have  been  trained  and 
who  have  demonstrated  safe  operating 
procedures  for  such  new  work  tasks 
within  12  months  preceding  assipn- 
ment.  This  training  shall  also  not  be 
required  for  mipcrs  who  have  per- 
formed the  new"  v.oi k  tasks  and  who 
have  demonstrated  sale  operating  pro- 
cedures lor  sucn  new.  work  tasks 
within    12   months   preceding   assign- 


ment. The  training  program  shall  in- 
clude the  following: 

(1)  Health  and  safety  aspects  and 
safe  operating  procedures  for  work 
tasks,  equipment,  or  machinery.  The 
training  shall  include  instruction  in 
the  health  and  safety  aspects  and  safe 
operating  procedures  related  to  the  as- 
signed tasks,  and  shaU  be  given  in  an 
on-the-job  environment;  and, 

(2)(i)  Supervised  practice  during 
nonproduction.  The  training  shall  in- 
clude supervised  practice  in  the  as- 
signed tasks,  and  the  performance  of 
work  duties  at  times  or  places  where 
production  is  not  the  primary  objec- 
tive; or, 

(ii)  Supervised  operation  during  pro- 
duction. The  training  shall  include, 
while  under  direct  and  immediate  su- 
pervision and  production  is  in  pro- 
gress, operation  of  the  machine  or 
equipment  and  the  performance  of 
work  duties. 

(3)  New  or  modified  machines  and 
equipment.  Equipment  and  machine 
operators  shall  be  instructed  in  safe 
operating  procedures  applicable  to 
new  or  modified  machines  or  equip- 
ment to  be  installed  or  put  into  oper- 
ation in  the  mine,  which  require  new 
or  different  operating  procedures. 

(4)  Such  other  courses  as  may  be  re- 
quired by  the  Training  Center  Chief 
based  on  circumstances  and  conditions 
at  tlie  mine. 

(b)  Miners  under  paragraph  (a)  of 
this  section  shall  not  operate  the 
equipment  or  machine  or  engage  in 
blasting  operations  without  direction 
and  immediate  supervision  until  such 
miners  have  demonstrated  safe  operat- 
ing procedures  for  the  equipment  or 
machine  or  blasting  operation  to  the 
operatoror  the  operator's  agent. 

(c)  Miners  assigned  a  new  task  not 
covered  in  paragraph  (a)  of  this  sec- 
tion shall  be  instructed  in  the  safety 
and  health  aspects  and  safe  work  pro- 
cedures of  the  task,  prior  to  perform- 
ing such  task. 

(d)  All  training  and  supervised  prac- 
tice and  operation  required  by  this  sec- 
tion shall  be  given  by  a  qualified  train- 
er, or  a  supervisor  experienced  in  the 
assigned  tasks,  or  other  person  experi- 
enced in  the  assigned  tasks. 

§  48.2S  Annual  refresher  training  of 
mineis;  rrinimuiv*  courses  of  instruc- 
tion: hours  of  instruction. 

(a)  Each  miner  shall  receive  a  mimi- 
mum  of  8  hours  of  annual  refresher 
traininr:  as  prescribed  in  this  section. 

(b)  The  annual  refresher  training 
program  for  all  miners  shall  include 
the  following  courses  of  instruction: 

(1)  Mandatory  health  and  safety 
standards.  The  course  shall  include 
mandatory  health  and  safety  standard 
requirements  which  are  related  to  the 
miner's  tasks. 
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(2)  Transportation  controls  and 
communication  systems.  The  course 
shall  include  instruction  on  the  proce- 
dures for  riding  on  and  in  mine  con- 
veyances; the  controls  in  effect  for  the 
transportation  of  miners  and  materi- 
als; and  the  use  of  the  mine  communi- 
cation systems,  warning  signals,  and 
directional  signs. 

(3)  Escape  and  emergency  evacua- 
tion plans:  firewaming  and  firefight- 
ing.  The  course  shall  include  a  review 
of  the  mine  escape  system;  escape  and 
emergency  evacuation  plans  in  effect 
at  the  mine;  and  instruction  In  the 
firewaming  signals  and  firefighting 
procedures. 

(4)  Ground  control:  working  in  areas 
of  highwalls,  water  hazards,  pits,  and 
spoil  banks;  illumination  and  night 
work.  The  course  shall  include,  where 
applicable,  a  review  and  instruction  on 
the  highwall  and  ground  control  plans 
in  effect  at  the  mine;  procedures  for 
working  safely  in  areas  of  highwalls, 
wate.  hazards,  pits,  and  spoil  banks; 
the  illumination  of  work  areas;  and 
safe  work  procedures  during  hours  of 
darkness. 

(5)  First  aid.  The  course  shall  in- 
clude a  review  of  first  aid  methods  ac- 
ceptable to  MSHA. 

(6)  Electrical  hazards.  The  course 
shall  include  recognition  and  avoid- 
ance of  electrical  hazards. 

(7)  Prevention  of  accidents,  the 
course  shall  include  a  review  of  acci- 
dents and  causes  of  accidents,  and  in- 
struction in  accident  prevention  in  the 
work  environment. 

(8)  Health.  The  course  shall  include 
instruction  on  the  purpose  of  taking 
dust  measurements,  where  applicable, 
and  noise  and  other  health  measure- 
ments, and  any  health  control  plan  in 
effect  at  the  mine  shall  be  explained. 
The  health  provisions  of  the  Act  and 
warning  labels  shall  also  be  explained. 

(9)  Explosives.  The  course  shall  in- 
clude a  review  and  instruction  on  the 
hazards  related  to  explosives.  The 
only  exception  to  this  course  compo- 
nent is  when  there  are  no  explosives 
used  or  stored  on  the  mine  property. 

(10)  Self-rescu£  and  respiratory  de- 
vices. The  course  shall  include  instruc- 
tion and  demonstration  in  the  use, 
care,  and  maintenance  of  self-rescue 
and  respiratory  devices,  where  applica- 
ble. 

(11)  Such  other  courses  as  may  be 
required  by  the  Training  Center  Chief 
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based  on  circumstances  and  conditions 
at  the  mine. 

(c)  All  experienced  miners  already 
employed  at  a  mine  on  the  effective 
date  of  the  Act  (March  9.  1978)  shall 
receive  refresher  training,  as  pre- 
scribed in  this  section  and  in  accord- 
ance with  an  approved  plan,  to  begin 
not  more  than  90  days  after  the  date 
of  approval  of  the  training  program 
required  by  this  subpart  B. 

(d)  Where  annual  refresher  training 
is  conducted  periodically,  such  sessions 
shall  not  be  less  than  30  minutes  of 
actual  instruction  time  and  the  miners 
shall  be  notified  that  the  session  is 
part  of  annual  refresher  training. 

§  48.29     Records  of  training. 

„  (a)  Upon  a  miner's  completion  of 
each  MSHA  approved  training  pro- 
gram, the  operator  shall  record  and 
certify  on  MSHA  form  5000-23  that 
the  miner  has  received  the  specified 
training.  A  copy  of  the  training  certifi- 
cate shall  be  given  to  the  miner  at  the 
completion  of  the  training.  The  train- 
ing certificates  for  each  miner  shall  be 
available  at  the  mine  site  for  inspec- 
tion by  MSHA  and  for  examination  by 
the  miners,  the  miners'  representative 
and  State  inspection  agencies.  When  a 
miner  leaves  the  operator's  employ, 
the  miner  shall  be  entitled  to  a  copy  of 
his  training  certificates. 

(b)  False  certification  that  training 
was  given  shall  be  punishable  under 
section  110  (a)  and  (f)  of  the  Act. 

(c)  Copies  of  training  certificates  for 
currently  employed  miners  shall  be 
kept  at  the  mine  site  for  2  years,  or  for 
60  days  after  termination  of  employ- 
ment. 

§  48.30    Compensation  for  training. 

(a)  Training  shall  be  conducted 
during  normal  working  hours;  miners 
attending  such  training  shall  receive 
the  rate  of  pay  as  provided  in 
§  48.22(d)  (Definition  of  normal  work- 
ing hours)  of  this  subpart  B. 

(b)  If  such  training  shall  be  given  at 
a  location  other  than  the  normal  place 
of  work,  miners  shall  be  compensated 
for  the  additional  costs,  such  a  mile- 
age, meals,  and  lodging,  they  may 
incur  in  attending  such  training  ses- 
sions. 

§  48.31     Hazard  training. 

(a)  Operators  shall  provide  to  those 
miners,    as    defined    in    §  48.22(a)(2) 


(Definition  of  miner)  of  this  subpart 
B,  a  training  program  before  such 
miners  commence  their  work  duties. 
This  training  program  shall  include 
the  following  instruction,  which  is  ap- 
plicable to  the  duties  of  such  miners: 

(1)  Hazard  recognition  and  avoid- 
ance; 

(2)  Emergency  and  evacuation  proce- 
dures; 

(3)  Health  and  safety  standards, 
safety  rules  and  safe  working  proce- 
dures; 

(4)  Self -rescue  and  respiratory  de- 
vices; and, 

(5)  Such  other  instruction  as  may  be 
required  by  the  Chief  of  the  Training 
Center  based  on  circumstances  and 
conditions  at  the  mine. 

(b)  Miners  shall  receive  the  instruc- 
tion required  by  this  section  at  least 
once  every  12  months. 

(c)  The  training  program  required 
by  this  section  shall  be  submitted  with 
the  training  plan  required  by  §  48.23(a) 
(Training  plans:  Submission  and  ap- 
proval) of  this  subpart  B  and  shall  in- 
clude a  statement  on  the  methods  of 
Instruction  to  be  used. 

(d)  In  accordance  with  §  48.29  (Rec- 
ords of  training)  of  this  subpart  B,  the 
operator  shall  maintain  and  make 
available  for  inspection,  certificates 
that  miners  have  received  the  instruc- 
tion required  by  this  section. 

§  48.32    Appeals  procedures. 

The  operator,  miner,  and  miners' 
representative  shall  have  the  right  of 
appeal  from  a  decision  of  the  Training 
Center  Chief. 

(a)  In  the  event  an  operator,  miner, 
or  miners'  representative  decides  to 
appeal  a  decision  by  the  Training 
Center  Chief,  such  an  appeal  shall  be 
submitted,  in  writing,  to  the  Director 
of  Education  and  Training,  MSHA, 
4015  Wilson  Boulevard,  Arlington.  Va. 
22203.  within  30  days  of  notification  of 
the  Chief  of  the  Training  Center's  de- 
cision. 

(b)  The  Director  of  Education  and 
Training  may  require  additional  infor- 
mation from  the  operator,  the  miners 
or  their  representatives,  and  the  Chief 
of  the*rraining  Center,  if  the  Director 
determines  such  information  is  neces- 
sary. 

(c)  The  Director  of  Education  and 
Training  shall  render  a  decisioh  on  the 
appeal  within  30  days  after  receipt  of 
the  appeal. 

[FR  Doc.  78-29001  Filed  10-12-78;  8:45  ami 
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Titfe  33 — Navigation  and  NavigabI* 
Waters 

CHAPTER  II— CORPS  OF  ENGINEERS, 
DEPARTMENT  OF  THE  ARMY 

[ER  1165-2-118] 

PART  239— WATER  RESOURCES  POLI- 
CIES AND  AUTHORITIES:  FEDERAL 
PARTICIPATION  IN  COVERED 
FLOOD  CONTROL  CHANNELS 

AGENCY:  U.S.  Army  Corps  of  Engi- 
neers. 

ACTION:  Final  rule. 

SUMMARY:  The  Chief  of  Engineers  is 
promulgating  a  regulation  for  Civil 
Works  elements  of  the  U.S.  Army 
Corps  of  Engineers  to  follow  for  par- 
ticipating in  covered  flood  control 
channels.  This  regulation  provides  cur- 
rent policy  guidance  required  to  deter- 
mine the  desirability  of  covering  flood 
control  channels  and  the  extent  of 
non-Federal  cost-sharing  required. 

EFFECTIVE  DATE:  October  13.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Robert  J.  Kaighn.  202-693-6807, 
or  write:  Office  of  the  Chief  of  Engi- 
neers, Forrestal  Building,  Washing- 
ton, D.C.  20314.  Attn:  DAEN-CWR- 
R. 

SUPPLEMENTARY  INFORMATIOJ^: 
Congress  in  the  Flood  Control  Act  of 
1936,  established  as  a  nationwide 
policy  that  flood  control  on  navigable 
waters  or  their  tributaries  is  in  the  in- 
terest of  the  general  ?;elfare  and  is 
therefore  a  proper  activity  of  the  Fed- 
eral Government  in  cooperation  with 
the  States  and  local  entities.  It  pro- 
vided that  the  Federal  Government 
may  improve  streams  or  participate  in 
improvements  "for  flood-control  pur- 
poses if  the  benefits  to  whomsoever 
they  may  accrue  are  in  excess  of  the 
estimated  costs,  tuid  if  the  lives  and 
social  security  of  people  are  otherwise 
adversely  affected."  The  1936  and  sub- 
sequent acts  further  specified  the  de- 
tails of  Federal  participation.  The 
scope  of  the  Federal  interest  includes 
consideration  of  all  alternatives  in 
controlling  flood  waters,  reducing  the 
susceptibility  of  property  to  flood 
damage,  and  relieving  human  and  fi- 
nancial losses. 

Non-Federal  participation  in  flood 
control  projects  is  required.  Non-Fed- 
eral participation  usually  includes  pro- 
vision at  local  cost  of  all  lands^  ease- 
ments, rights-of-way.  as  well  as  all  nec- 
essary alterations  and  relocations  to 
utilities,  streets,  bridges,  buildings, 
storm  drains,  and  other  structures  and 
improvements.   The   sponsoring   local 
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agency  must  also  agree  to  hold  the 
United  States  free  from  damages  due 
to  the  construction  works,  not  includ- 
ing damages  due  to  the  fault  or  negli- 
gence of  the  United  States  or  its  con- 
tractors; and  assure  continued  non- 
Federal  operation  and  maintenance  of 
the  project  after  completion.  The 
above  requirements  are  generally 
known  as  the  "a-b-c"  requirements  of 
local  cooperation  from  their  descrip- 
tion in  section  3  of  the  1936  Flood 
Control  Act  as  amended.  Other  addi- 
tional local  participation  is  required 
where  special  local  conditions  warrant. 

The  Army  Corps  of  Engineers  is  au- 
thorized by  section  206  of  the  1960 
Flood  Control  Act,  as  amended,  to  pro- 
vide information,  technical  planning 
assistance,  and  guidance  to  non-Feder- 
al entities  to  help  them  in  identtfjnng 
the  magnitude  and  extent  of  the  flood 
hazard  and  in  planning  wise  use  of  the 
flood  plains. 

Accordingly.  33  CFR  is  amended  by 
adding  a  new  part  239  as  set  forth 
below: 

This  is  an  interpretive  rule  providing 
agency  guidance  concerning  Corps  of 
Engineers  participation  in  urban  flood 
control  projects.  It  is  exempt  from  the 
notice  of  proposed  rulemaker  require- 
ments in  5  U.S.C.  553(6)(3)(A). 

NoTK.— The  Corps  of  Engineers  has  deter- 
mined that  this  document  does  not  contain 
a  major  proposal  requiring  preparation  of 
an  Inflation  Impact  Statement  under  Ex- 
ecutive Order  11821  and  OMB  Circular  A- 
107. 

Dated:  October  10.  1978. 

Approved: 

Thorwald  R.  Peterson. 
Colonel,  Corps  of  Engineers, 
Executive  Director,  Engineer  Staff. 

Sec. 

239.1  Purpose. 

239.2  Applicability. 

239.3  References. 

239.4  Policy. 

239.5  Engineering  considerations. 
239.8  Level  of  protection. 

239.7  Separation    of    flood    control    works 
from  urban  drainage. 

239.8  Cost  sharing. 

239.9  Effective  date. 

Authokfty:  Pub.  L.  738.  74th  Congress  S3 
D.S.C.  701a. 

9  239.1     Purpose. 

This  regulation  establishes  policy 
for  determining  the  extent  of  Federal 
participation  in  covered  flood  ccHitrol 
channels. 

§  239.2    Applicability. 

This  regulation  applies  to  all  OCE 
elements  and  all  field  operating  agrai- 
cies  having  civil  works  responsibilities. 

§  239.3     References. 

(a)  Executive  Order  11988.  Flood- 
plain  Management.  24  May  1977. 
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(b)ER  1105-2-200. 
(c)  ER  1165-2-21. 

5  239.4     Policy. 

Projects  will  be  formulated  and  eval- 
uated in  accordance  with  the  policies 
and  procedures  described  in  ER  1105- 
2-200.  If.  during  the  planning  process, 
it  appears  that  covered  flood  control 
channels  are  desirable,  reporting  offi- 
cers may  evaluate  them  and  include 
them  when  they  best  serve  the  public 
interest.  Selection  of  the  plan  which 
best  serves  the  public  interest  is  based 
upon  the  ability  of  the  plan  to  meet 
planning  objectives,  the  contributions 
which  the  plan  makes  to  the  National 
Economic  Development  (NED),  Envi- 
ronmental Quality  (EQ).  Regional  De- 
velopment (RD)  and  Social  Well  Being 
(SWTB)  accoimts.  and  the  public  re- 
spanse  to  alternative  plans.  Thus,  cov- 
ered flood  control  channels  may  be 
[voposed  if  they  are  desired  by  the 
public  and  (a)  increase  net  EQ  and/or 
NED  benefits;  or.  (b)  reduce  adverse 
effects  on  RD  or  SWB  without  incur- 
ring an  unjustified  loss  in  net  NED  or 
EQ  benefits. 

§  239.5     Engineering  considerations. 

Reports  on  proposals  to  provide  cov- 
ered channels  shall  include  a  discus- 
sion of  the  following  matters. 

(a)  Impacts  of  sudden  reduction  in 
discharge  and  increased  upstream 
channel  stages  when  the  channel  en- 
trance is  submerged.  This  discussion 
shall  include  the  effects  resulting 
from  the  SPF. 

(b)  Dangers  of  rupture  resulting 
from  pressurization. 

(c)  Features  provided  to  prevent 
human  ingress  and  their  Impact  on 
project  functions. 

(d)  Effect  of  the  cover  on  inspection 
and  maintenance  costs. 

(e)  Features  provided  for  pressure 
release  and  air  venting. 

(f)  Need  for  a  storm  warning  system. 

(g)  Facilities  provided  to  divert  flows 
exceeding  the  design  flow. 

§  239.6    Level  of  protection. 

Evaluation  of  the  above  items  may 
Indicate  that  submergence  of  en- 
trances to  covered  channels  may  have 
significant  impacts  on  the  level  of 
flooding.  The  requirements  of  EO 
11988  and  the  significance  of  the  re- 
sultizv  flood  damage  may  require  that 
the  covered  portion  of  the  channel  be 
enlarged  to  provide  capacity  to  pass 
the  SPF.  If  inclusion  of  SPF  capacity 
on  the  covered  portions  of  the  project 
cannot  be  justified,  the  added  capacity 
may  be  reduced  to  the  extent  that  the 
project  will  not  increase  upstream 
stages  resulting  from  the  SPF  when 
ccHnpared  to  the  without-project  con- 
dition. If  this  capacity  is  still  not  feasi- 
ble, covered  channels  shall  not  be  rec- 
otnmended. 


§  239.7  Separation  of  flood  control  works 
from  urban  drainage. 
Covered  channels  are  likely  to  be 
considered  in  boundary  areas  demark- 
ing  urban  drainage  and  flood  control. 
Reporting  officers  shall  apply  the  poli- 
cies given  in  ER  1165-2-21  to  separate 
flood  control  facilities  from  urban 
drainage  facilities. 

§  239.8    Cost  sharing. 

At  local  protection  projects  local  in- 
terests are  required  to  provide  all 
lands,  easements,  rights-of-way  and  all 
alterations  and  relocations  of  utilities, 
streets,  bridges,  buildings,  storm 
drains  and  other  structures  and  im- 
provements; hold  and  save  the  United 
States  free  from  damages  due  to  the 
construction  works  except  damages 
due  to  the  fault  or  negligence  of  the 
United  States  or  its  contractor;  and 
assume  operation  and  maintenance  of 
the  works  after  completion.  In  addi- 
tion, local  interests  are  required  to 
provide  additional  cost  sharing  to  re- 
flect special  local  benefits  or  better- 
ments. Such  additional  special  cost 
sharing  will  not  be  required  for  cov- 
ered channels  when  the  addition  of 
the  cover  increases  net  NED  flood  con- 


trol benefits  when  compared  to  the 
open  channel  or  when  they  are  pro- 
vided for  safety  in  schoolyards,  play- 
grounds, or  other  known  play  areas 
for  juveniles.  However,  the  separable 
cost  of  providing  covers  for  mitigating 
SWB  or  RD  impacts  or  to  provide 
areas  for  public  or  private  uses  such  as 
parking,  or  the  provision  of  areas  for 
recreation  development,  etc.,  will  be 
assigned  to  local  interests.  The  separa- 
ble cost  of  recreational  facilities  to  be 
constructed  on  or  adjacent  to  the 
cover,  i.e.  picnic  facilities,  etc.,  are  eli- 
gible for  Federal  participation  in  ac- 
cordance with  cost-sharing  policies  for 
recreation  facilities  at  local  protection 
projects.  Cost-sharing  policies  for  proj- 
ect features  which  are  included  to 
make  positive  contributions  to  the  EQ 
account  are  being  developed.  Until 
such  policies  are  developed,  proposals 
to  cover  channels  on  this  basis  will  be 
coordinated  with  HQDA  (DAEN- 
CWP),  Washington,  D.C.  20314. 

§  239.9     Effective  date. 

These  regulations  are  applicable  to 
all  projects  not  approved  by  OCE  prior 
to  the  date  of  this  regulation. 

[FR  Doc.  78-29045  Filed  10-12-78;  8;45  am] 
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[4110-35-M] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Health  Care  Financing  Administration 

[42  CFR  Parts  455  and  474] 

PROFESSIONAL  STANDARDS  REVIEW 
ORGANIZATION 

Imposition  of  Sanctions  on  Health  Care  Practi- 
tioners and  Providers  of  Health  Core  Ser- 
vices 

AGENCY:  Health  Care  Financing  Ad- 
ministration (HCFA),  HEW. 

ACTION:  Proposed  rule. 

SUMMARY:  These  regulations  would 
establish  procedures  under  which  the 
Department  will  invoke  sanctions 
against  a  practitioner  or  provider  who 
furnishes  or  orders  items  or  services 
which:  (1)  ""Are  not  medically  neces- 
sary; (2)  do  not  meet  professionally 
recognized  standards;  or  (3)  are  not 
properly  documented  as  to  the  medical 
necessity  or  quality  of  the  services. 
The  regulations  would  adso  explain 
the  role  of  the  medicaid  State  agency 
and  establish  the  rights  and  responsi- 
bilities of  the  practitioner  or  provider, 
the  Professional  Standards  Review  Or- 
ganization (PSRO).  the  Statewide  Pro- 
fessional Standards  Review  Council, 
and  the  Health  Care  Financing  Ad- 
ministration in  this  process. 

The  regulations  would  implement 
section  1160  of  the  Social  Security  Act 
and  apply  to  health  care  services  for 
which  payment  may  be  made  under 
that  Act.  The  purpose  of  the  sanction 
process  is  to  discipline  providers  and 
practitioners  and  protect  the  public. 

DATE:  Consideration  will  be  given  to 
comments  or  suggestions  received  by 
December  12,  1978. 

ADDRESSES:  Address  comments  to: 
Administrator,  Health  Care  Financing 
Administration,  Department  of 
Health,  Education,  Welfare,  P.O.  Box 
2382.  Washington,  D.C.  20013. 

When  commenting,  please  refer  to 
file  code  HSQ-2-P  Agencies  and  or- 
gainzations  are  requested  to  submit 
their  comments  in  duplicate. 

Comments  will  be  available  for 
public  inspection,  beginning  approxi- 
matley  2  weeks  after  publication,  in 
room  5321  of  the  Department  offices 
at  330  C  Street  SW.,  Washington. 
D.C,  on  Monday  through  Friday  of 
each  week  from  8:30  a.m.  to  5  p.m., 
telephone  202-245-0950. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Anthony  J.  Tirone,  telephone  202- 
245-2196. 

SUPPLEMENTARY  INPORMATION: 


PROPOSED  RULES 


Background 


Section  1160  of  the  Social  Security 
Act  (42  U.S.C.  1320C-9)  sets  forth  cer- 
tain obligations  of  all  practitioners 
and  providers  who  furnish,  order,  or 
arrange  for  health  care  services  for 
which  payment  may  be  made  under 
the  medicare,  medicaid,  or  maternal 
and  child  health  programs.  These  obli- 
gations include:  Ordering  or  furnish- 
ing only  care  that  is  medically  neces- 
sary; furnishing  care  which  meets  pro- 
fessionally recognized  standards  of 
quality;  and  providing  such  evidence 
of  the  medical  necessity  and  quality  as 
a  PSRO  may  reasonably  require. 
There  is  also  an  obligation  to  assure 
that  inpatient  care  is  furnished  at  the 
proper  type  of  facility. 

PSRO's  are  required  to  review 
health  care  items  and  services  to 
insure  that  practitioners  and  providers 
are  fulfilling  these  obligations.'  If  the 
PSRO  finds  that  the  obligations  are 
not  being  met,  section  1157  of  the  Act 
(42  U.S.C.  1320C-6)  requires  that  it 
report  its  finding  to  HCFA.  HCFA 
may,  as  a  result  of  this  report,  dete- 
mine  that  the  practitioner  or  provider 
has  violated  an  obligation  under  the 
Act  and  invoke  a  sanction.  The  statute 
authorizes  two  types  of  sanctions:  Ex- 
clusion from  the  programs  and  assess- 
ment of  a  monetary  penalty.  Applica- 
tion of  these  sanctions  differs  to  some 
degree  between  the  medicare  and  med- 
icaid programs. 

For  medicare,  exclusion  means  that 
a  practitioner  or  provider  will  not  re- 
ceive medicare  reimbursement  for 
items  or  services  furnished  during  a 
specified  period  and  a  medicare  benefi- 
ciary will  not  be  reimbursed  for  such 
items  and  services. 

For  medicaid,  exclusion  means  that 
Federal  financial  participation  (FFP) 
will  not  be  available  for  State  pay- 
ments for  services  furnished  by  a  prac- 
titioner or  provider  that  has  been  ex- 
cluded for  violation  of  an  obligation. 

A  monetary  penalty  would  taean 
that,  as  a  condition  for  continued  par- 
ticipation in  the  medicare  and  medic- 
aid programs,  the  practitioner  or  pro- 
vider that  caused  the  medically  im- 
proper or  uruiecessary  care  to  be  fur- 
nished would  be  required  to  reimburse 
HCFA  for  the  actual  or  estimated  cost 
(up  to  $5,000)  of  such  care.  The  mone- 
tary penalty  could  either  be  deducted 
from  any  sums  owed  to  the  practition- 
er or  provider  by  the  United  States  or 
paid  by  the  provider  or  practitioner 
within  6  months.  The  monetary  penal- 
ty  would  not  be  withheld  from  FFP 
payments  to  States  under  the  medic- 
aid program. 

Role  of  Practitioners  and  I*roviders 

Health  care  practitioners  and  provid- 
ers are  responsible  for  the  care  they 
furnish  to  medicare  and  medicaid  pa- 
tients and  for  insuring  that  the  obliga- 


tions specified  above  are  met.  The  pro- 
posed regulation  would  require  practi- 
tioners and  providers,  to  make  availa- 
ble to  PSRO's  the  information  neces- 
sary to  attest  that  they  are.  in  fact, 
meeting  these  obligations.  Therefore, 
a  practitioner  or  provider  that  did  not 
allow  PSRO  access  to  pertinent  rec- 
ords, or  did  not  adequately  document 
the  necessity  and  quality  of  care, 
could  be  subject  to  sanction. 

Role  of  the  PSRO  and  the  Statewide 
PSRO  Council 

PSRO's  must  make  known  these  ob- 
ligations and  provide  iiiformation 
(such  as  the  professionally  developed 
norms  for  quality  of  care)  that  is  nec- 
essary to  enable  practitioners  and  pro- 
viders to  comply  with  their  obliga- 
tions. Moreover,  the  legislative  history 
makes  clear  that  only  after  voluntary 
and  educational  efforts  fail  to  correct 
or  remedy  improper  situations  should 
the  PSRO  submit  a  report  and  recom- 
mend a  sanction.  (S.  Rept.  No.  92- 
1230,  92d  Cong.  2d  Sess.  (1972),  p.  266). 
The  proposed  rule,  therefore,  would 
require  that  whenever  a  PSRO  identi- 
fied a  situation  that  could  result  In  a 
violation,  the  PSRO  would  notify  the 
practitioner  or  provider  and  provide 
information  necessary  to  assist  in  pre- 
venting a  violation  from  occurring. 
However,  if  the  PSRO  determined 
that  a  violation  had  already  occurred, 
it  would  not  be  required  to  furnish 
this  notice  and  opportunity  for  correc- 
tion. In  this  instance  the  PSRO  woud 
normally  prepare  a  sanction  report. 

Before  concluding  that  a  violation 
had  occurred,  the  PSRO  woud  be  re- 
quired to  consider  whether  the  practi- 
tioner or  provider  has  either  failed  to 
comply  substantially  with  any  obliga- 
tion in  a  significant  number  of  cases  or 
has  violated  an  obligation  in  a  gross 
fiind  flagrant  maimer  in  one  or  more 
instances.  A  finding  under  this  latter 
provision  woud  ordinarily  be  made 
only  when  the  services  or  items  in- 
volved were  so  excessive  or  of  such 
poor  quality  as  to  be  harmful  to  an  in- 
dividual. 

In  keeping  with  the  legislative  histo- 
ry, these  are  the  same  factors  which 
the  statute  requires  HCFA  to  consider 
before  it  imposes  a  sanction.  (S.  Rept. 
92-1230.  92d  Cong.  2d  Sess.  (1972).  p. 
266.) 

If  the  PSRO  concluded  that  viola- 
tions had  occurred,  it  would  have  to 
notify  the  practitioner  or  provider  of 
Its  conclusion  and  afford  them  oppor- 
tvmity  to  submit  information  or  meet 
with  the  PSRO.  The  PSRO  would 
then  submit  its  report  to  HCFA 
through  the  Statewide  Professional 
Standards  Review  Council  (if  there  is 
one).  The  report  would  recommend 
that  the  practitioner  or  provider  be 
foimd  in  violation  of  an  obligation, 
and  the  sanction,  if  any,  to  be  im- 
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posed.  The  Statewide  Council  would 
review  the  report  and  attach  a  state- 
ment of  concurrence  or  nonconcur- 
rence  with  the  PSRO  recommenda- 
tions before  transmitting  the  report  to 
HCFA. 

Role  of  HCFA 

This  proposed  rule  sets  forth  the  cri- 
teria and  process  that  HCFA  would 
follow  in  imposing  a  sanction  and  the 
appellate  process  available  to  the  prac- 
titioner or  provider.  The  criteria 
HCFA  would  consider  include  the 
same  factors  that  were  reviewed  by 
the  PSRO  when  it  made  its  recom- 
mendation. 

The  process  would  include  (as  re- 
quired by  statute),  notice  to  the  practi- 
tioner or  provider  and  the  public 
before  a  sanction  was  imposed.  If  the 
sanction  were  exclusion,  the  practi- 
tioner or  provider  and  the  beneficia- 
ries and  recipients  would  be  given  at 
least  15  days  notice  to  enable  them  to 
make  other  arrangements  to  deliver  or 
obtain  health  care  services.  These 
notice  provisions  are  consistent  with 
those  proposed  on  June  8.  1978  (43  FR 
24988),  for  suspension  of  practitioners 
imder  Medicare. 

The  statute  also  provides  that  the 
practitioner  or  provider  must  have  the 
opportunity  for  a  hearing  and  judical 
review  of  HCFA's  determination.  The 
proposed  rule  provides  that,  once  the 
determination  has  been  made  by 
HCFA  and  a  sanction  imposed,  the 
practitioner  or  provider  could  invoke 
the  administrative  hearing  procedures 
set  forth  in  42  CFR  Part  405.  Subpart 
O.  These  procedures  include  an  oppor- 
tunity for  a  hearing  before  an  admin- 
istrative law  judge  and  for  judical 
review  of  the  final  administrative  deci- 
sion. 

Role  of  the  Medicaid  State  Agency 

The  medicaid  agency  would  not  par- 
ticipate directly  in  the  PSRO's  deci- 
sion to  recommend  a  sanction.  Section 
1160(c)  of  the  Act  (42  U.S.C.  1320c-9) 
does  provide  for  the  PSRO  to  consult 
with  the  medicaid 'agency  and  to  re- 
quest its  assistance  in  assuring  that 
practitioners  and  providers  meet  their 
obligations  under  section  1160  of  the 
Act.  In  the  event  of  such  a  request, 
the  State  agency  would  be  expected  to 
exercise  whatever  Influence  or  author- 
ity it  may  have  over  the  practitioners 
or  providers  to  achieve  compliance 
with  the  obligations. 

If  HCFA  decided  to  impose  the  sanc- 
tion of  exclusion.  It  would  deny  Feder- 
al  financial  participation  (FFP)  in 
medicaid  payments  for  the  services  of 
a  practitioner  or  provider  that  had 
been  excluded  for  violating  an  obliga- 
tion. However,  It  would  be  the  medic- 
aid agency's  responsibility  to  disquali- 
fy an  excluded  practitioner  or  provider 
from  eligibility  to  receive  payments 


from  the  State.  If  the  sanction  were  a 
monetary  penalty,  the  State  woud  notr 
be  required  to  collect  the  amourrt.  ^of 
the  penalty  and  HCFA  would  not 
withhold  it  from  FFP.  The  practition- 
er or  provider  would  pay  the  monetary 
penalty  directly  to  HCFA,  or  have  it 
withheld  from  other  funds  due  from 
the  Federal  Government. 

Medicaid  regulations  at  42  CFR 
455.23  would  be  revised  to  make  clear 
that  FFP  will  not  be  available  in  State 
payments  for  services  furnished  by  an 
excluded  practitioner  or  provider. 
Cross-references  to  §§405.315-1  and 
405.614  are  to  regulations  proposed  on 
Jime  8,  1978  (43  FR  24988). 

Reinstatement 

Policies  and  procedures  governing 
reinstatement  of  a  provider  or  practi- 
tioner after  an  exclusion  were  also 
proposed  in  the  June  8,  1978,  notice. 
When  final  regulations  on  exclusion 
are  adopted,  those  policies  will  be  in- 
corporated by  reference  in  these  regu- 
lations. 

42  CFR  Chapter  IV  is  amended  as 
set  forth  below: 

1.  Section  455.23  is  revised  to  read  as 
follows: 

§  455  J!3     Denial  of  FFP. 

(a)  No  FFP  is  available  in  payments 
for  services  by  a  provider  or  other 
person  who  is  ineligible  to  receive  pay- 
ment under  medicare: 

(1)  Because  of  a  determination 
under  §405.315-1  or  §405.614  of  this 
chapter  that  the  provider  or  other 
person  has  submitted  false  or  exces- 
sive claims  or  furnished  services  that 
are  substantially  in  excess  of  the  re- 
cipient's needs  or  of  unacceptable 
quality;  or 

(2)  Because  of  a  determination 
under  §474.10  of  this  chapter  that  the 
provider  or  other  person  has  failed  to 
comply  with  his  obligation,  as  set 
forth  in  section  1160(a)  of  the  Act.  to: 

(i)  Order  or  furnish  only  care  that  is 
medically  necessary,  of  acceptable 
quality,  and  at  an  appropriate  level; 
and 

(li)  Furnished  such  evidence  of  the 
medical  necessity  and  quality  of  the 
services  or  items  as  a  Professional 
Standards  Review  Organization 
(PSRO)  may  reasonably  require. 

(b)  Denial  of  FFP  (1)  is  effective 
when  the  Administrator  notifies  the 
agency  of  the  determination;  and  (2) 
applies  to  services  furnished  after  the 
effective  date  of  exclusion  as  specified 
on  the  exclusion  notice. 

(c)  FFP  will  be  available  in  services 
furnished  by  a  provider  or  other 
person  after  he  is  reinstated. 

2.  A  new  part  474  is  added  to  read  as 
follows: 


PART  474— IMPOSITION  OF  SANCTIONS  OM 
HEALTH  CARE  PRACTTT10NERS  AND  PRO- 
VIDERS OF  HEALTH  CARE  SERVICES 

Sec. 

474.0  Scope  and  definitions. 

474.1  Statutory  obligations  of  practitioners 
and  providers. 

474.2  Sanctions. 

474.3  PSRO  responsibilities. 

474.4  Action  on  potential  \iolation. 

474.5  Factors  in  PSRO  determination  of  a 
violation. 

474.6  Basis  for  recommended  sanction. 

474.7  Notice  and  review  of  PSRO  determi- 
nation of  violation. 

474.8  PSRO  report  to  the  Statewide  Coun- 
cil or  to  HCFA. 

474.9  Role  and  functions  of  the  Statewide 
Council. 

474.10  Action  by  HCFA  on  receipt  of  the 
report. 

474.14  Effective  dates  of  exclusion. 

474.15  Reinstatement  after  exclusion. 
474.17    Right  to  judicial  re\iew. 

Authority:  Sees.  1102.  1157,  and  1160(b). 
Social  Security  Act  (42  U.S.C.  1302.  1320, 
1320C-6.  and  1320c-9). 

§  474.0     Scope  and  definitions. 

(a)  Scope.  This  part  implements  sec- 
tions 1157  and  1160  of  the  Act  by: 

(1)  Setting  forth  certain  obligations 
imposed  on  practitioners  and  providers 
of  services  imder  medicare  and  medic- 
aid; 

(2)  Establishing. criteria  and  proce- 
dures for  the  reports  required  from 
Professional  Standards  Review  Orga- 
nizations and  Statewide  Councils  when 
there  is  failure  to  meet  those  obliga- 
tions; 

(3)  Specifying  the  policies  and  proce- 
dures for  making  determinations  on 
violations  and  imposing  sanctions;  and 

(4)  Establishing  policies  and  proce- 
dures for  appeals  by  the  affected 
party  or  review  by  HCFA. 

(b)  Definitions.  As  used  in  this  part, 
unless  the  context  indicates  otherwise: 

(1)  "Act "  means  the  Social  Security 
Act. 

(2)  "Beneficiary"  means  an  indi\ldu- 
al  entitled  to  medicare  benefits  imder 
title  XVni  of  the  Act. 

(3)  "Exclusion"  means  that  items  or 
services  furnished  by  a  specified 
health  care  practitioner  or  provider 
will  not  be  reimbursed  under  medi- 
care, and  State  medicaid  payments  for 
such  services  are  not  subject  to  Feder- 
al financial  participation. 

(4)  "Federal  financial  participation 
(FFP)"  means  the  Federal  share  of 
State  payments  for  services  furnished 
to  medicaid  recipients. 

(5)  "HCFA"  stands  for  Health  Care 
Financing  Administration. 

(6)  "Health  care  services"  or  "Ser- 
vices" means  services  or  items  for 
which  payment  may  be  made  (in 
whole  or  In  part)  under  the  Act. 

(7)  "Medicaid  agency"  means  the 
single  State  agency  designated  to  ad- 
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minister  the  medicaid  program  under 
title  XIX  of  the  Act. 

(8)  ■Wiysician"  means  a  doctor  of 
medicinevor  osteopathy  or  another  in- 
dividual uHio  is  authorized  under  State 
or  Federal  law  to  practice  medicine 
and  surgery,  or  osteopathy. 

(9)  "Practitioner"  means  a  physician 
or  other  health  care  professional  li- 
censed under  State  law  to  practice  his 
or  her  profession. 

(10)  "Provider"  means  a  hospital  or 
other  health  care  facility,  agency,  or 
organization. 

(11)  "PSRO"  stands  for  Professional 
Standards  Review  Organization. 

(12)  "PSRO  area"  means  the  geo- 
graphic area  subject  to  review  by  a 
particular  PSRO. 

(13)  "Recipient"  means  an  individual 
receiving  medicaid  benefits  under  title 
XIX  of  the  Act. 

(14)  "Statewide  Council"  means  the 
Statewide  Professional  Standards 
Review  Council. 

§  474.1     Statutory  obligations  of  practition- 
ers and  providers. 

(a)  It  is  the  obligation  of  any  health 
care  practitioner  or  provider  who  fur- 
nishes or  orders  health  care  services  to 
assure  that  those  services  are: 

(1)  Furnished  only  when,  and  to  the 
extent  that,  they  are  medically  neces- 
sary; 

(2)  Of  a  quality  that  meets  profes- 
sionally recognized  standards  of 
health  care;  and 

(3)  Supported  by  such  evidence  of 
medical  necessity  and  quality  as  is  rea- 
sonably required  by  the  PSRO. 

(b)  A  health  care  practitioner  who 
orders,  authorizes,  or  directs  another 
practitioner  or  provider  to  furnish 
health  care  services  to  a  patient  is  re- 
sponsible, to  the  extent  of  his  influ- 
ence or  control,  for  assuring  that  the 
health  care  services  are: 

(1)  Furnished  only  when,  and  to  the 
extent,  they  are  medically  necessary; 
and 

(2)  Of  a  quality  that  meets  profes- 
sionally recognized  standards  of 
health  care. 

(c)  A  health  care  practitioner  or  pro- 
vider must  not  take  any  action  that 
would  authorize  a  beneficiary  or  re- 
cipient to  be  admitted,  or  to  continue, 
as  an  inpatient  of  a  hospital  or  other 
health  care  facility  unless  the  practi- 
tioner or  provider  has  determined 
that,  consistent  with  professionally 
recognized  health  care  standards,  the 
inpatient  care  is  medically  necessary, 
and 

(1)  Cannot  be  provided  more  eco- 
nomically in  a  health  care  facility  of  a 
different  type;  or 

(2)  Although  it  could  be  provided 
more  economically  in  a  health  care  fa- 
cility of  a  different  type,  no  such  fa- 
cility is  available  in  the  area  in  which 
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the  individual  is  located,  at  the  time 
when  the  care  is  needed. 

§  474.2    Sanctions. 

In  addition  to  any  other  sanction 
provided  under  law,  a  practitioner  or 
provider  may  be: 

(a)  Excluded  permanently  or  for  a 
stated  period  of  time  from  medicare 
and  medicaid;  or 

(b)  Required,  as  a  condition  for  con- 
tinued participation  in  those  pro- 
grams, to  reimburse  an  amount  not  in 
excess  of  the  cost  of  the  improper  or 
unnecessary  services  that  were  fur- 
nished or  ordered,  or  $5,000,  which- 
ever is  less.  HCFA  will  either  require 
the  practitioner  or  provider  to  pay  the 
monetary  assessment  within  6  months 
of  the  date  of  notice  or  will  have  it  de- 
ducted from  any  sums  owed  to  the 
practitioner  or  provider  by  the  Federal 
Government. 

§  474.3    PSRO  responsibilities. 

(a)  The  PSRO  shall  identify  situa- 
tions that  may  result  in  a  violation  of 
the  obligations  specified  in  §474.1  and 
help  to  prevent  their  occurrence  as 
provided  in  §  474.4. 

(b)  The  PSRO  shall  determine  when 
a  violation  of  an  obligation  has  oc- 
curred and  report  the  matter,  with 
recommendations  for  action,  to  the 
Statewide  Council  or,  if  there  is  no 
Council,  to  HCFA. 

§  474.4     Action  on  potential  violation. 

If  a  PSRO  identifies  a  situation  that 
may  result  in  a  violation,  it  shall  send 
the  practitioner  or  provider  a  written 
notice  containing  the  following  infor- 
mation: 

(a)  The  obligation  involved; 

(b)  The  situation,  circumstances,  or 
activity  which,  if  continued,  may 
result  in  a  violation; 

(c)  The  authority  and  responsibility 
of  the  PSRO  to  report  a  violation  of 
obligations; 

(d)  A  suggested  method  for  correct- 
ing the  situation  and  complying  with 
the  obligation; 

(e)  At  the  discretion  of  the  PSRO,  a 
time  period  for  corrective  action  by 
the  practitioner  or  provider; 

(f)  The  sanction  that  the  PSRO 
could  recommend  if  a  violation  occurs; 
and 

(g)  An  invitation  to  discuss  the  prob- 
lem with  representatives  of  the  PSRO. 

§  474.5    Factors  in  PSRO  determination  of 
a  violation. 

If  the  PSRO  identifies  a  violation,  it 
shall  determine: 

(a)  Which  obligation  specified  in 
§  474.1  has  been  violated;  and 

(b)  Whether  the  practitioner  or  pro- 
vider has: 

(1)  Failed  to  comply  substantially 
with  an  obligation,  in  a  significant 
number  of  cases;  or 


(2)  Grossly  and  flagrantly  violated 
an  obligation  in  one  or  more  instances. 

§  474.6     Basis  for  recommended  sanction. 

The  PSRO's  recommendation  of  the 
type  of  sanction  to  be  imposed  shall  be 
based  on  a  consideration  of: 

(a)  The  type  of  offense  involved; 

(b)  The  severity  of  the  offense: 

(c)  The  anticipated  deterrent  effect 
of  the  recommended  sanction; 

(d)  The  previous  sanction  record  of 
the  practitioner  or  provider;  and 

(e)  Other  factors  that  the  PSRO 
concludes  are  relevant  to  a  particular 
case. 

§  474.7     Notice  and  review  of  PSRO  deter- 
mination of  violation. 

(a)  Written  notice.  If  the  PSRO  de- 
termines that  a  violation  has  occurred, 
it  shall  promptly  give  written  notice  to 
the  practitioner  or  provider  containing 
the  following  information: 

(1)  The  determination  of  a  violation; 

(2)  The  obligation  violated; 

(3)  The  basis  for  the  determination; 

(4)  The  sanction  to  be  recommended; 
and 

(5)  The  right  of  the  practitioner  or 
provider  to  submit  to  the  PSRO, 
within  20  days  of  the  date  on  the 
notice,  additional  information  or  a 
written  request  for  a  meeting  with  the 
PSRO  to  review  and  discuss  the  deter- 
mination, or  both. 

(b)  Review  of  determination.  (1)  The 
PSRO  may.  on  the  basis  of  additional 
information  submitted  by  the  practi- 
tioner or  provider,  affirm,  modify,  or 
reverse  its  determination  or  the  sanc- 
tion to  be  recommended;  and 

(2)  The  PSRO  shall  promptly  give 
written  notice  to  the  practitioner  or 
provider  of  any  action  it  takes  as  a 
result  of  the  additional  information 
received. 

§474.8    PSRO    report    to    the    Statewide 
Council  or  to  HCFA. 

(a)  Manner  of  reporting.  If  the 
PSRO  determines  that  a  violation  has 
occurred,  it  shall  submit  a  report  to 
the  Statewide  Council  or.  if  there  is  no 
Council,  directly  to  HCFA. 

(b)  Content  of  the  report.  The  PSRO 
report  shall  include: 

(1)  Identification  of  the  practitioner 
or  provider,  and  in  the  case  of  a  pro- 
vider, the  name  of  its  director,  admin- 
istrator, or  owner; 

(2)  The  type  of  health  care  service 
involved; 

(3)  A  statement  of  facts  describing 
each  failure  to  comply  with  an  obliga- 
tion, with  specific  dates,  places,  cir- 
cumstances, and  any  other  relevant  in- 
formation; 

(4)  Pertinent  documentary  evidence; 

(5)  Copies  of  written  corespondence 
and  written  summaries  of  oral  ex- 
changes with  the  practitioner  or  pro- 
vider regarding  the  violation; 
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(6)  The  PSRO's  finding  that  the 
practitioner  or  provider  has  violated 
an  obligation  under  the  Act;  and 

(7)  The  PSRO's  recommendation  of 
the  sanction,  if  any,  and  the  basis  for 
that  recommendation. 

§474.9     Role      and      functions      of      the 
Statewide  Council. 

(a)  Council  review  and  comment. 
The  Council  shall: 

(1)  Review  the  report  submitted  by 
the  PSRO  to  assure  that  it  is  complete 
and  complies  with  all  requirements  set 
forth  in  §  474.8(b);  and 

(2)  Prepare  a  statement  concuring  or 
nonconcurring  with  the  PSRO's  rec- 
ommended action,  and  identifying  any 
areas  in  which  the  PSRO  report  is  in- 
complete. 

(b)  Transmittal  to  HCFA.  The  Coun- 
cil shall  promptly  transmit  to  HCFA 
the  PSRO  report  and  its  statement  of 
concurrence  of  nonconcurrence,  with 
any  additional  comments  or  recomen- 
datons. 

§  474.10    Action  by  HCFA  on  receipt  of  the 
report. 

(a)  Determination  of  violation. 
HCFA  will  review  the  PSRO  report 
and  determine  (on  the  basis  of  the  fac- 
tors specified  in  §  474.5)  whether  a  vio- 
lation has  occurred. 

(b)  Determination  of  sanction.  If 
HCFA  concludes  that  there  is  a  viola- 
tion, it  will  determine  whether  to 
impose  a  sanction  after  considering: 

(1)  The  recommendation  of  the 
PSRO  and  the  Statewide  Council; 

(2)  The  type  of  offense; 

(3)  The  severity  of  the  offense; 

(4)  The  anticipated  deterrent  effect 
of  the  sanction; 

(5)  The  previous  sanction  record  of 
the  practitioner  or  provider; 

(6)  Availability  of  alternative  sources 
of  services  in  the  community;  and 

(7)  Any  other  matters  relevant  to 
the  particular  case. 

(c)  Notice  to  provider  or  practition- 
er. (1)  HCFA  will  notify  the  provider 
or  practitioner  of  an  adverse  determi- 
nation and  of  the  sanction  to  be  im- 
posed at  least  15  days  before  the  effec- 
tive date  of  the  sanction. 

(2)  The  notice  will  specify: 
(i)  The  basis  for  the  determination; 
(ii)  The  sanction  to  be  imposed; 
(iii)  The  effective  date  and,  if  appro- 
priate, the  duration  of  the  exclusion; 


(iv)  The  appeal  rights  of  the  practi- 
tioner or  provider;  and 

(V)  In  the  case  of  exclusion,  the  ear- 
liest date  on  which  HCFA  will  accept  a 
request  for  reinstatement. 

(d)  Public  notice.  HCFA  will  notify 
the  public  by  publication  in  a  newspa- 
per of  general  circulation  in  the  PSRO 
area.  The  notice  will  identify  the  sanc- 
tioned provider  or  practitioner;  specify 
the  sanction  imposed;  and  if  the  sanc- 
tion is  exclusion,  the  effective  date 
and  duration. 

(e)  Notice  to  other  affected  entities. 
HCFA  will  give  notice,  as  appropriate, 
to: 

(1)  The  PSRO  that  originated  the 
sanction  report  and  the  Statewide 
Council  involved; 

(2)  State  medicaid  and  title  V  agen- 
cies. State  medicaid  fraud  control 
units,  and  State  licensing  bodies; 

(3)  Hospitals,  skilled  nursing  facili- 
ties, home  health  agencies,  and  health 
maintenance  orgainzations  (HMO's); 

(4)  Medical  societies  and  other  pro- 
fessional orgainzations;  and 

(5)  Medicare  carriers  and  interme- 
diaries, health  care  prepayment  plans, 
and  other  affected  agencies  and  orga- 
nizatioris. 

(f)  Effect  of  HCFA  determination.  (1) 
A  practitioner  or  provider  dissatisfied 
with  a  HCFA  determination  is  entitled 
to  a  hearing  and  review  by  the  appeals 
council  in  accordance  with  §§  405.1531- 
405.1595  of  this  chapter. 

(2)  The  HCFA  determination  will 
continue  in  effect  unless  revised  by  a 
hearing  decision. 

§  474.14    Effective  dates  of  exclusion. 

(a)  General  provisions.  Except  as 
provided  in  paragraph  (b)  of  this  sec- 
tion: 

(1)  Payment  will  not  be  made  under 
medicare  to  an  excluded  practitioner 
or  provider  and  FFP  will  not  be  availa- 
ble under  medicaid  for  services  fur- 
nished by  an  excluded  practitioner  or 
provider  after  the  effective  date  of  ex- 
clusion. (See  §455.23  of  this  chapter.) 

(2)  Assignment  of  a  beneficiary's 
claim  for  services  furnished  after  the 
effective  date  of  exclusion  will  not  be 
valid. 

(b)  Exceptions.  (1)  For  inpatient  hos- 
pital services  or  posthospital  extended 
care  services  furnished  to  a  benefici- 
ary or  recipient  who  was  admitted 
before  the  effective  date  of  exclusion, 
payment  will  be  available  for  services 
provided  up  to  30  days  after  that  date. 


(2)  For  home  health  services  fur- 
nished under  a  plan  established  before 
the  effective  date  of  exclusion,  pay- 
ment will  be  available  for  services  fur- 
nished through  the  end  of  the  calen- 
dar year  in  which  exclusion  became  ef- 
fective. 

(c)  Denial  of  payment  to  beneficia- 
ries. If  a  beneficiary  submits  claims 
for  services  furnished  by  an  excluded 
practitioner  or  provider  after  the  ef- 
fective date  of  exclusion: 

(1)  HCFA  will  pay  the  first  claim 
submitted  by  the  beneficiary  and  im- 
mediatley  give  notice  to  the  benefici- 
ary of  the  exclusion;  and 

(2)  The  beneficiary's  right  to  pay- 
ment will  extend  to  services  provided 
up  to  15  days  after  the  date  on  the 
notice. 

(d)  Effective  data^of  termination  of 
provider  agreement^  For  the  effective 
date  of  termination  of  a  medicare  pro- 
vider agreement  under  §405.614,  of 
this  chapter,  see  §  405.615  of  this  chap- 
ter. 

§  474.15     Reinstatement  after  exclusion. 

Exclusion  shall  remain  in  effect 
until  HCFA  determines,  in  accordance 
with  §405.315-l(j)  of  this  chapter, 
that  the  reason  for  the  determination 
has  been  removed  and  that  there  is 
reasonable  assurance  that  it  will  not 
recur. 

§  474.17     Right  to  judicial  review. 

Any  practitioner  or  provider  dissatis- 
fied with  a  decision  of  the  appeals 
council  or  an  administrative  law  judge 
(if  a  request  for  appeals  council  review 
is  denied)  may  file  a  civil  action  in  ac- 
cordance with  the  provisions  of  section 
205(g)  of  the  Act. 

(Sees.  1102.  1157,  and  n60(b)  of  the  Social 
Security  Act,  42  U.S.C.  1302.  1320c-6  and 
1320C-9.) 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.714,  Medical  Assistance 
Programs:  13.773,  Medicare-Hospital  Insur- 
ance; 13.774.  Medicare-Supplementary  Medi- 
cal Insurance.) 

Dated:  August  2,  1978. 

Robert  A.  Derzon, 
Administrator,  Health  Care 
Financing  Administration. 

Approved:  September  30,  1978. 

Joseph  A.  Califano,  Jr., 

Secretary  of  Health,   Education, 
and  Welfare. 
[FR  Doc.  78-29047  Filed  10-12-78;  8:45  am] 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Office  of  Federal  Procurement  Policy 

(32  CFR  Ch.  I] 

[41  CFR  Ch.  1] 

ORGANIZATIONAL  CONFLiaS  OF  INTEREST 

Proposed  Policy;  Invitation  for  Public  Ceminant 
and  Notice  of  Public  Hearing 

AGENCY:  Office  of  Federal  Procure- 
ment Policy.  Office  of  Management 
and  Budget. 

ACTION:  Notice  of  a  public  hearing 
and  a  proposed  regulation  governing 
organizational  Conflicts  of  Interest. 

SUMMARY:  This  proposed  policy 
would  amend  the  Federal  Procure- 
ment Regulations  by  adding  a  section 
24  and  would  supersede  appendix  G  of 
the  Armed  Services  F>rocurement  Reg- 
ulation (ASPR).  and  is  a  revision  of 
the  proposed  regulation  published  in 
the  Federal  Register,  Vol.  42.  No.  182, 
Tuesday,  September  20,  1977,  page 
47223. 

The  problem  of  organizational  con- 
flicts of  interest  has  received  much 
recent  attention  by  Federal  executive 
agencies  and  Congress.  It  is  the  view 
of  this  Office  that  any  attempted  solu- 
tion to  this  problem— to  the  extent  it 
involves  imposing  procurement  regula- 
tions and  contractual  requirements- 
should  be  uniformly  applicable  Go- 
vernmentwide.  ^ 

This  policy  is  directed  to  the  avoid- 
ance of  contractual  relationships 
which  might  encourage  contractors  to 
give  biased  advice  and  to  the  reduction 
of  opportunities  for  contractors  to 
gain  an  unfair  competitive  advantage. 
The  policy  would  require  contractors 
to  disclose  existing  potential  organiza- 
tional conflicts  when  submitting  an 
offer,  and  to  stay  free  of  conflicts 
during  performance  or  be  terminated. 

DATE:  Comments  must  be  received  on 
or  before  December  13,  1978,  and  a 
public  hearing  will  be  held  on  Novem- 
ber 17.  1978,  in  Room  2010,  NEOB,  at 
10  a.m.  Statements  for  public  hearing 
should  be  received  prior  to  November 
15,  1978. 

ADDRESSES:  Comments  and  request 
to  be  scheduled  to  make  statements  at 
the  public  hearing  should  be  ad- 
dressed to  the  Administrator  for  Fed- 
eral Procurement  Policy,  Office  of 
Management  and  Budget,  Washing- 
ton. D.C.  20503. 

Hearing  will  be  held  in  Room  2010, 
New  Executive  Office  Building,  Wash- 
ington, D.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Jack  Nadol,   Deputy  Associate 


Administrator   for   Regulations   and 
Procedures,  telephone  202-395-6166. 

SUPPLEMENTARY  INFORMATION: 
Under  Pub.  L.  93-400,  authority  for 
Federal  procurement  policy  is  vested 
in  the  Administrator  for  Federal  Pro- 
curement Policy.  All  executive  agency 
procurement  policies,  regulations,  pro- 
cedures, and  forms  are  subject  to 
those  prescribed  by  the  Administrator. 

The  Office  of  Federal  Procurement 
Policy.  Office  of  Management  and 
Budget,  is  considering  the  adoption  of 
a  policy  which  would  require  the  use 
by  all  Federal  executive  agencies  of 
regulations  and  contract  clauses  gov- 
erning organizational  conflicts  of  in- 
terest. 

The  "Organizational  Conflicts  of  In- 
terest" regulations  and  clauses  which 
follow  are  proposed  for  mandatory  use 
by  all  Federal  Executive  agencies. 

Section  Analysis 

Section  2402.  Defines  organizational 
conflicts  of  interest  (OCI)  as  an  inter- 
est that  may  diminish  objectivity  or 
give  unfair  competitive  advantage. 
This  definition  includes  the  interest  of 
chief  executives  and  directors  of  an  or- 
ganization to  insure  that  (OCI)  rules 
will  not  be  circumvented  by  creation 
of  a  sister  corporation  by  directors 
who  have  no  legal  affiliation.  It  also 
includes  subcontractors  and  consul- 
tants so  as  to  reduce  another  opportu- 
nity for  abuse. 

Section  2403.  Lasts  possible  situa- 
tions where  OCI  may  exist  or  arise. 
This  is  to  overcome  the  belief  by  many 
that  OCI  covers  only  "hardware  exclu- 
sion" and  restrictive  specifications. 

Section  2404.  Requires  offerors  to 
disclose  potential  OCI.  One  of  the 
major  weaknesses  of  the  current  regu- 
lation is  that  no  disclosure  is  required 
and  contracting  officers  are  making 
awards  with  little  knowledge  of  poten- 
tial OCI. 

Section  2405.  Requires  notice  in  the 
solicitation  that  if  an  OCI  could 
result,  a  clause  to  eliminate  OCI  will 
be  incorporated  into  the  contract. 
Such  a  clause  could  prohibit  a  contrac- 
tor from  some  future  work  and  he 
should  be  advised  of  this  prior  to 
making  a  proposal. 

Section  2406.  Requires  that  a  solici- 
tation representation  be  included  in 
all  evaluation,  consultant,  manage- 
ment support,  and  professional  service 
contracts.  The  requirement  in  the  first 
draft  that  such  solicitation  notice  and 
clauses  be  contained  in  other  contracts 
was  deleted  since  the  potential  for 
OCI  in  such  contracts  is  limited  and 
the  administration  burden  very  heavy. 
Section  2407-1.  The  general  conflict 
clause  requires  the  contractor  to  dis- 
close potential  OCI  or  certify  in  the 
absence  of  any  disclosure  that  there  is 
no  conflict  of  interest,  and  requires 
notice  to  the  contracting  officer  (CO.) 


if  one  arises.  It  also  gives  the  CO.  the 
authority  to  terminate. 

Lester  A.  Fettig, 
Administrator. 
Editorial  Note.— This  proposed 
policy  would  amend  the  Federal  Pro- 
curement Regulations  by  adding  the 
following  new  regulations  and  would 
supersede  appendix  G  of  the  Armed 
Services  Procurement  Regulations 
(ASPR)  and  is  a  revision  of  the  pro- 
posed regulation  published  September 

20,  1977  (42  FR  47223). 

Subpart  1.24 — Organizational  Conflict*  of 
Interest 

Sec. 

1.2400  Scope  of  subpart. 

1.2401  Policy. 

1.2402  Definitions. 

1.2403  Conflict  of  interest. 

1.2404  Disclosure  of  organizational  con- 
flicts of  interest. 

1.2405  Notices  and  representations;  action 
required  of  contracting  officers. 

1.2406  Disclosure  or  representation. 

1.2407  Contract  clauses. 
1.2407-1    General  contract  clause. 
1.2407-2    Special  contract  clause. 

1.2408  Contract  award  when  an  organiza- 
tional conflict  of  interest  is  present. 

1.2409  Action  in  lieu  of  termination. 
1.24010    Architect-engineering      and      con- 
struction contracts. 

1.2411  Subcontracts. 

1.2412  Remedies. 

1.2413  Specific  examples  of  contractual  re- 
lationships which  constitute  an  inherent 
organizational  conflict  of  interest  and 
rules  for  their  avoidance. 

Subpart  1.24 — Organizational  Conflicts  of 
Interest 

§  1.2400    Scope  of  subpart. 

This  subpart  sets  forth  policies  and 
procedures  regarding  organizational 
conflicts  of  interest. 

§  1.2401     Policy. 

It  is  the  policy  of  the  Government 
that  organizational  conflicts  of  inter- 
est connected  with  the  procurement  of 
supplies,  construction,  and  services  be 
identified,  prior  to  award  and  be  ade- 
quately eliminated,  or  neutralized. 

§  1.2402     Derinitions. 

(a)  The  term  "organizational  con- 
flicts of  interest"  means  that  a  rela- 
tionship exists  whereby  an  offeror  or  a 
contractor  (including  chief  executives 
and  directors,  to  the  extent  that  they 
will  or  do  become  involved  in  the  per- 
formance of  the  contract,  and  pro- 
posed consultants  or  subcontractors 
where  they  may  be  in  a  position  to  in- 
fluence the  advice  or  assistance  ren- 
dered to  the  Government)  (1)  has  in- 
terests which  may  diminish  its  capac- 
ity to  give  impartial,  technically 
sound,  objective  assistance  and  advice, 
(2)  will  result  in  an  unfair  competitive 
advantage.    It    does    not    incude    the 
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normal  flow  of  benefits  from  the  per- 
formance of  a  contract. 

(b)  The  term  "contractor"  means 
any  person,  firm,  unincorporated  asso- 
ciation, joint  venture,  partnership,  cor- 
poration or  affiliate  thereof,  which  is 
a  party  to  a  contract  with  the  United 
States  of  America.  As  used  in  this  defi- 
nition, the  term  "affiliate"  has  the 
same  meaning  as  provided  in  41  CFR 
Sec.  l-1.601-l(e). 

9  1.2403    Conflict  of  interest  ' 

(a)  In  addition  to  other  situations 
contained  in  §  1.2413,  an  organization- 
al conflict  of  interest  may  exist  or 
arise: 

(1)  Even  though  no  follow-on  pro- 
curement is  anticipated; 

(2)  When  a  contract  is  awarded  on  a 
noncompetitive  or  a  sole  source  basis; 

(3)  Even  though  a  hardware  exclu- 
sion clause  may  not  be  appropriate; 

(b)(1)  An  organizational  conflict  of 
interest  is  more  likely  to  be  disclosed  if 
a  contract  is  competitive.  Accordingly, 
greater  care  shall  be  exercised  in  the 
absence  of  competition. 

(2)  This  regulation  does  not  apply  to 
competitively  awarded  (1)  design- 
build,  turnkey,  total  package,  or  mul- 
tistep  contracts;  (2)  contracts  awarded 
in  accordance  with  OMB  Circular  A- 
109;  or  (3)  contracts  for  performance 
against  functional  specifications.  The 
competitive  nature  of  such  contracting 
methods  negates  OCI. 

(c)  An  organizational  conflict  of  In- 
terest is  presumed  to  exist  whenever 
one  of  the  contractual  relationships 
prohibited  by  paragraph  1-2413  would 
appear  to  result. 

§  1.2404     Disclosure  of  organizational  con- 
flicts of  interest. 

When  submitting  offers  (quotations 
and  proposals)  contemplating  a  negoti- 
ated contract  for  (1)  evaluation  ser- 
vices and  for  technical  direction,  con- 
sulting, management  support  services, 
and  professional  services,  and  (2)  or 
for  negotiated  solicitations  declared  by 
the  head  of  the  procuring  activity  to 
warrant  such  disclosure  in  connection 
with  the  procurement  of  supplies  and 
services,  offerors  and  contractors 
(with  respect  to  modifications)  shall 
be  required  to  disclose  relevant  infor- 
mation bearing  on  the  possible  exis- 
tence of  any  organizational  conflicts 
of  interest  or  complete  the  representa- 
tion required  by  §1.2406.  When  the 
Government  finds  that  an  organiza- 
tional conflict  of  interest  exists  or  may 
exist  with  respect  to  an  offeror  or  con- 
tractor, no  contract  or  contract  modifi- 
cation award  covered  by  §  1.2406  shall 
be  made  until  the  organizational  con- 
flict of  interest  has  been  adequately 
eliminated  or  neutralized,  except  as 
provided  in  §  1.2408  below. 


§  1.2405    Notices       and       representations; 
action  required  of  contracting  officers. 

(a)  The  disclosure  or  representatiori 
required  by  §  1.2406  is  designed  to 
alert  the  contracting  officer  to  situa- 
tions or  relationships  which  may  con- 
stitute either  present  or  anticipated 
organizational  conflicts  of  interest 
with  respect  to  a  particular  offeror  or 
contractor.  However,  this  disclosure  or 
representation  may  not  identify  a  po- 
tential organizational  conflict  of  inter- 
est involving  a  successful  offeror  that 
could  affect  his  participation  in  subse- 
quent procurements  arising  out  of  or 
related  to  work  performed  under  a 
contract  that  results  from  the  solicita- 
tion ciurently  under  consideration.  Ac- 
cordingly, whenever  such  potential 
conflicts  are  foreseeable  by  the  Gov- 
ermnent,  a  special  notice  also  shall  be 
included  in  the  solicitation  informing 
offerors  of  the  fact  that  such  a  poten- 
tial conflict  is  foreseen  and  that  a  spe- 
cial contract  clause  designed  to  elimi- 
nate or  neutralize  such  conflict  will  be 
included  in  any  resultant  contract  as 
required  by  §  1.2407(.2).  Such  notice 
shall  specify  the  proposed  extent  and 
duration  of  restrictions  to  be  imposed 
with  respect  to  participation  in  subse- 
quent procurements.  A  fixed  term  of 
reasonable  duration  is  measured  by 
the  time  required  to  eliminate  what 
would  otherwise  constitute  an  unfair 
competitive  advantage.  This  is  a  vari- 
able; and  in  no  event  shall  an  exclu- 
sion be  stated  which  is  not  related  to  a 
specific  expiration  date  or  an  event 
certain.  The  Government  shall  not  de- 
termine without  notice  on  an  after- 
the-fact  t>asls  that  performance  of  a 
contract  created  an  organizational 
conflict  of  interest  with  respect  to  pro- 
curements arising  out  of  or  related  to 
work  performed  under  that  contract. 

§  1.2406    Disclosure  or  representation. 

(a)  The  disclosure  or  representation 
prescribed  by  this  section  shall  be  in- 
cluded in  all  solicitations,  scope  modi- 
fications, and  unsolicited  proposals  (1) 
for  the  conduct  of  evaluation  services 
and  for  technical  direction,  consulting, 
management  support  services,  and 
professional  services.  It  may  also  be 
employed  as  otherwise  deemed  desir- 
able by  the  heads  of  agencies. 

(b)  The  offeror  shall  provide  a  state- 
ment which  describes  in  a  concise 
manner  all  relevant  facts  concerning 
any  present  or  current  planned  inter- 
est (financial,  contractural,  organiza- 
tional, or  otherwise)  relating  to  the 
work  to  be  performed  hereunder  and 
bearing  on  whether  the  offeror  has  a 
possible  organizational  conflict  of  in- 
terest with  respect  to  ( 1 )  being  able  to 
render  impartial,  technically  sound, 
and  objective  assistance  or  advice,  or 
(2)  being  given  an  unfair  competitive 
advantage.  The  offeror  may  also  pro- 
vide   relevant    facts    that    show    how 


their  organizational  structure  and/or 
management  systems  limit  their 
knowledge  of  possible  organization 
conflicts  of  interest  relating  to  other 
division  or  sections  of  the  organization 
and  how  that  structure  or  system 
would  eliminate  or  neutralize  such  or- 
ganizational conflict. 

(c)  In  the  absence  of  any  interest  re- 
ferred to  above,  the  offeror  shall 
submit  a  statement  certifying  that  to 
its  best  knowledge  and  belief  no  such 
Interest  exists. 

(d)  The  Department  will  review  the 
statement  submitted  and  may  require 
additional  relevant  information  from 
the  offeror.  All  such  information,  and 
any  other  relevant  information  known 
to  the  Department,  will  be  used  to  de- 
termine whether  an  award  to  the  of- 
feror may  create  an  organizational 
conflict  of  interest.  If  such  organiza- 
tional conflict  of  interest  is  found  to 
exist,  the  Department  may  (1)  impose 
appropriate  conditions  which  elimi- 
nate or  neutralize  such  conflict.  (2) 
disqualify  the  offeror,  or  (3)  determine 
that  it  is  otherwise  in  the  best  inter- 
ests of  the  United  States  to  contract 
with  the  offeror  by  including  appro- 
priate conditions  mitigating  such  con- 
flict in  the  contract  awarded. 

(e)  Failure  to  provide  the  disclosure 
or  execute  the  representation  will  be 
deemed  to  be  a  minor  informality  and 
the  offeror  or  contractor  will  be  per- 
mitted to  correct  the  omission. 

(f )  Refusal  to  provide  the  disclosure 
or  representation  and  any  additional 
information  as  required,  or  the  wiUfui 
nondisclosure  or  misrepresentation  of 
any  relevant  interest  shall  disqualify 
the  offeror  or  contractor  for  award. 

§1.2107     Contract  clauses. 

§  1.2407-1     General  contract  clause. 

AU  contract  actions  subject  to  the 
disclosure  or  representation  require- 
ment of  §  1.2406  shall  include  the  fol- 
lowing clause: 

OHGANirAIIONAL  CONFLICTS  OF  INTKHEST— 

Genebal 

(a)  The  contractor  warrants  that,  to  the 
best  of  its  knowledge  and  belief,  and  except 
as  otherwise  disclosed,  he  does  not  have  any 
organizational  conflict  of  interest,  as  de- 
fined in  the  Federal  Procurement  Regula- 
tions (see  41  CFR  1.2402(a)>  and  the  Armed 
Services  Procurement  Regulation  (see  par. 
l-2402(a))  or  that  he  has  disclosed  all  rele- 
vant information  and  requested  the  con- 
tracting officer  to  make  a  determination 
with  respect  to  this  contract. 

(b)  The  contractor  agrees  that,  if  after 
award  he  discovers  an  organizational  con- 
flict of  interest  with  resjiect  to  this  contract. 
it  shall  make  an  immediate  and  full  disclo- 
sure in  writing  to  the  contracting  officer 
which  shall  include  a  description  of  the 
action  which  the  contractor  has  taken  or 
proposes  to  take  to  eliminate  or  neutralize 
the  conflict.  The  Government  may,  howev- 
er, terminate  the  contract  for  the  conven- 
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ience  of  the  Government  if  it  would  be  in 
the  best  interests  of  the  Government. 

(c)  In  the  event  that  the  contractor  was 
aware  of  organizational  conflict  of  interest 
prior  to  the  award  of  this  contract  and  in- 
tentionally did  not  disclose  the  conflict  to 
the  Contracting  Officer,  the  Government 
may  terminate  the  contract  for  default. 
(End  of  clause.) 

§  1.2407-2    Special  contract  clause. 

When  an  organizational  conflict  of 
interest  is  found  to  exist,  it  shall  be 
adequately  eliminated,  or  neutralized 
through  the  use  of  an  appropriate  spe- 
cial contract  clause.  Examples  of  the 
types  of  clauses  which  may  be  em- 
ployed include  but  are  not  limited  to 
the  following: 

(a)  Hardware  exclusion  clauses 
which  prohibit  the  acceptance  of  pro- 
duction contracts  following  a  related 
nonproduction  contract  previously 
performed  by  the  contractor; 

(b)  Software  exclusion  clauses; 

(c)  Clauses  which  require  the  con- 
tractor, members  of  his  Board  of  Di- 
rectors, or  his  chief  executives  to  elim- 
inate, or  neutralize  an  organizational 
(Conflict  of  interest;  and 

(d)  Clauses  which  provide  for  the 
protection  of  the  confidentiality  of 
data  and  guard  against  its  unauthor- 
ized use. 

(e)  Clauses  that  prohibit  other  seg- 
ments or  divisions  of  the  contractor 
from  becoming  invoved  in  the  per- 
formance of  the  contract  work  or 
being  in  a  position  to  influence  such 
work. 

The  prospective  contractor  shall  be 
given  the  opportunity  to  negotiate  the 
terms  and  conditions  of  the  clause  and 
its  application.  The  extent  and  time 
period  of  any  restrictions  shall  be 
specified  in  the  clause. 

§  1.2408    Contract  award  when  an  organi- 
zational conflict  of  interest  is  present 

(a)  No  contract  or  modification 
award  of  the  type  defined  in 
§  1.2406(a)  shall  be  made  to  an  offeror 
or  contractor  having  an  organizational 
conflict  of  interest  with  respect  to 
that  contract  or  modification  unless: 

(1)  The  conflict  has  been  eliminated 
or  neutralized;  or 

(2)  The  contracting  officer  of  the 
agency  determines  that  the  award  of 
the  contract  would  be  otherwise  in  the 
best  interests  of  the  Government. 
Where  such  a  determination  is  made, 
an  appropriate  written  finding  and  de- 
termination shall  be  placed  in  the  con- 
tract file. 

(b)  Examples  of  circumstances  justi- 
fying such  a  determination  include  but 
are  not  necessarily  limited  to: 

(1)  Situations  where  the  public  ex- 
igency will  not  otherwise  permit;  and 

(2)  Situations  where  the  require- 
ment cannot  otherwise  be  obtained. 


§  1.2409    Action  in  lieu  of  termination. 

If  the  contracting  officer  determines 
that  it  would  not  be  in  the  best  inter- 
ests of  the  Government  to  terminate  a 
contract  as  provided  in  the  clause  re- 
quired by  §  11.2407,  the  contracting  of- 
ficer shall  take  every  reasonable 
action  to  eliminate,  or  otherwise  neu- 
tralize the  organizational  conflict  of 
interest. 

§  1.2410  Architect-engineering  and  constr- 
tuction  contracts. 

The  award  of  architect-engineering 
or  project  manager  contracts  and 
follow-on  construction  contracts  or 
subcontracts  to  the  same  contractor  is 
prohibited.  However,  competitively 
awarded  design-build  or  turnkey  con- 
tracts are  not  prohibited. 

§1.2411     Subcontracts 

The  contractor  shall  require  a  disclo- 
sure or  representation  in  accordance 
with  §  1.2406  from  subcontractors  and 
consultants  who  may  be  in  a  position 
to  influence  the  advice  or  assistance 
rendered  to  the  Government  and  shall 
include  in  consultant  agreements  or  in 
such  subcontracts  involving  perform- 
ance of  work  under  a  prime  contract 
covered  by  this  section,  contract 
clauses  in  accordance  with  §  1.2407. 

§  1.2412    Remedies 

In  addition  to  other  remedies  per- 
mitted by  law  or  contract,  the  agency 
may  disqualify  a  contractor  from  sub- 
sequent agency  contracts  for  a  know- 
ing breach  of  the  restriction  in  this 
section  or  for  intentional  nondisclo- 
sure or  misrepresentation  of  any  rele- 
vant interest  required  to  be  disclosed 
by  this  section. 

§  1.2413  Specific  examples  of  contractual 
relationships  which  constitute  an  in- 
herent organizational  conflict  of  inter- 
est and  rules  for  their  avoidance. 

Introduction:  The  following  exam- 
ples illustrate  types  of  organizational 
conflicts  of  interest  which  frequently 
arise,  but  they  are  not  all  inclusive. 
They  are  not  rules  in  the  literal  sense, 
but  are  only  examples  of  the  two  prin- 
ciples enumerated  in  the  definition  of 
an  "organizational  conflict  of  interest" 
set  forth  in  paragraph  1-2402  above. 
These  two  basic  principles— ( 1)  pre- 
venting conflicting  roles  and  compet- 
ing interests  which  might  bias  a  con- 
tractor's judgment,  and  (2)  preventing 
a  contractor  from  gaining  an  unfair 
competitive  advantage  over  others — 
are  the  fundamental  goals  which  must 
always  be  borne  In  mind  In  reaching  a 
determination  as  to  the  presence  or 
absence  of  an  organizational  conflict 
of  interest.  Organizational  conflicts 
may  involve  software  and  services,  as 
well  as  hardware.  Many  consulting 
and  engineering  firms,  for  example, 
have  no  hardware  capability  but  may 


nevertheless  perform  work  under  con- 
tractual situations  giving  rise  to  poten- 
tial conflicts  under  the  two  principles 
mentioned  above.  Therefore,  the  possi- 
ble need  for  using  both  hardware  and 
software  exclusion  clauses  must  be 
considered  in  appropriate  cases,  par- 
ticularly in  the  field  of  research  stud- 
ies, technical  consultant  and  manage- 
ment support  services  and  test  and 
evaluation,  where  objectivity  may  be 
influenced  or  a  competitive  advantage 
gained  through  access  to  information 
regarding  future  Government  plans  or 
programs. 

(a)  If  a  contractor  agrees  to  provide 
systems  engineering  and  technical  di- 
rection or  management  support  for  a 
project  without  at  the  same  time  as- 
suming overall  contractual  responsibil- 
ity for: 

(1)  Development,  or 

(2)  Integration,  assembly,  and  check- 
out, or 

(3)  Production  or  construction, 

then  that  contractor  shall  not  later  be 
allowed  to  supply  the  system  or  any 
major  components  construction  there- 
of, or  to  be  a  subcontractor  or  consul- 
tant to  a  supplier  of  the  system  or  con- 
struction or  any  major  components 
thereof. 

Explanation:  The  contractor  occu- 
pies a  highly  influential  and  responsi- 
ble position  as  an  agent  of  the  Govern- 
ment both  in  determining  basic  con- 
cepts of  a  project  and  in  supervising 
their  execution  by  other  contractors. 
To  assurp  the  objectivity  of  its  services 
and  hence  a  more  soundly  planned 
project,  the  contractor  must  not  be  in 
a  position  to  make  decisions  which 
could  favor  its  own  products  or  ser- 
vices. P\irthermore,  it  would  be  incon- 
sistent with  the  managerial  responsi- 
bility of  a  contractor  for  it  to  be  con- 
currently one  of  the  component  sup- 
plies or  contractors. 

(b)  If  a  contractor  agrees  to  prepare 
and  furnish  complete  specifications 
covering  nondevelopmental  items  to 
be  used  in  competitive  procurement, 
that  contractor  shall  not  be  allowed  to 
furnish  such  items,  either  as  a  prime 
or  subcontractor,  for  a  reasonable 
period  of  time  including,  at  least,  the 
initial  procurement.  This  example 
shall  not  apply  to: 

(1)  Contractors  who  furnish  at  Gov- 
ernment request  specifications  or  data 
with  respect  to  the  product  they  fur- 
nished, even  though  the  specifications 
or  data  may  have  been  paid  for  sepa- 
rately or  in  the  price  of  the  product. 

(2)  Situations  where  one  or  more 
contractors  acting  as  industry  repre- 
sentatives assist  Government  agencies 
in  preparing,  refining,  or  coordinating 
specifications,  regardless  of  source, 
which  assistance  is  supervised  and  con- 
trolled by  Government  representa- 
tives. 
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(3)  Contracts  for  developmental  or 
prototype  items. 

(4)  Competitive   contracts   awarded 
pursuant  to  OMB  Circular  A- 109. 

(5)  Competition    for    performance 
against  function  specifications. 

Explanation:  If  a  single  contractor  is 
engaged  by  the  Government  to  draft 
complete    specifications   for   nondeve- 
lopmental   equipment,    he   should    t>e 
eliminated  for  a  reasonable  time  from 
competition  for  production  based  on 
the  specifications.  This  should  be  done 
in  order  to  avoid  a  situation  where  he 
could  draft  specifications  which  would 
favor  his  own  products  or  capabilities. 
In  this  way  the  Government  can  be  as- 
sured of  getting  unbaised  advice  as  to 
the  content  of  its  specifications  and 
can  avoid  allegations  of  favoritism  in 
the  award  of  production  contracts.  In 
the  development  work  it  is  normal  to 
-select  firms  which  have  done  the  most 
advanced  work  in  the  field.  It  is  to  be 
expected  that  these  firms  will  design 
and  develop  around  their  own  prior 
knowledge.    Development    contractors 
can  frequently  start  production  earlier 
and  more  knowledgeably  than  firms 
which  did  not  participate  in  the  devel- 
opment, and  this  affects  the  time  and 
quality  of  production,  both  of  which 
are  important  to  the  Government.  In 
many  instances  the  Government  may 
have     financed     such     development. 
Thus,     the     development     contractor 
may  have  an  unavoidable  competitive 
advantage    which    is    not    considered 
unfair  and  no  prohibition  should  be 
imposed.   In  instances  of  cooperation 
between     industry     and    Government 
agencies  to  prepare,  refine,  or  coordi- 
nate specifications,  there  is  continuous 
participation  and  supervision  by  Gov- 
ernment representatives  and.  usually, 
more  than  one  contractor  concerned. 
In    these    circumstances    Government 
supervision     prevents     the     establish- 
ment   of    specifications    oriented    to 
favor  a  given  contractor's  products  or 
capabilities. 

Illustration  A:  Company  A  prepares  up- 
dated Government  specifications  for  a 
standard  refrigerator  to  be  procured  com- 
petitively. Company  A  shall  not  be  allowed 
for  a  rea.sonable  period  of  time  to  compete 
for  supply  of  the  refrigerator. 

llhistration  B:  Company  A  designs  or  de- 
velops a  new  electronic  equipment  and,  as  a 
result  of  the  design  or  development,  pre- 
pares specifications.  Company  A  may  supply 
the  electronics  equipment. 

Illustration  C:  A  Tool  Company  and/or 
Machinery  Company  representing  the 
American  Tool  Institute  work  under  the  su- 
pervision and  control  of  Government  repre- 
sentatives to  refine  specifications  or  to  clari- 
fy the  requirements  of  a  specific  procure- 
ment. These  companies  may  supply  the 
item. 

Illustration  D:  Prior  to  selection  of  the 
Automatic  Data  Processing  (ADP)  Equip- 
ment, a  company  is  awarded  a  contract  to 
develop  software  to  automate  an  Air  Force 
function.  Since  software  can  be  written  to 
favor  a  particular  vendor's  commercial  ADP 


hardware,  a  potential  conflict  of  interest 
exists.  Accordingly,  the  company  should  be 
barred  from  at  least  the  initial  follow-on 
ADP  hardware  procurement  using  the  soft- 
ware developed  under  Its  development  con- 
tract. 

Illustration  E:  A  System  Engineering  and 
Integration  contract  is  awarded  to  Company 
A.  As  part  of  its  effort  it  is  required  to  iden- 
tify and  modify  commercially  available  soft- 
ware packages,  integrate  them  into  a 
system,  and  identify  and  provide  perform- 
ance specifications  for  the  commercial  hard- 
ware requirements  to  operate  the  resulting 
system.  Since  the  identified  packages  and 
modifications  can  be  biased  toward  a  partic- 
ular vendor's  hardware  when  used  in  a 
follow-on  acquisition.  Company  A  should  be 
barred  from  at  least  the  initial  follow-on 
computer  hardware  procurement. 

Illustration  F:  A  study  contract  is  awarded 
to  Company  A  to  .solve  a  computer  interface 
problem.  The  effort  will  require  the  identifi- 
cation of  commercial  equipment  that  will 
solve  the  interface  problem.  Since  the  ven- 
dors judgment  could  be  biased  if  allowed  to 
recommend  its  own  equipment,  it  should  be 
barred  from  at  least  the  initial  foUow-on 
procurement  resultant  from  its  interface 
effort. 

(c)  If  a  single  contractor,  other  than 
a  company  which  has  participated  in 
the  development  or  design  of  a  system, 
agrees  to  assist  a  Government  agency 
or  a  contractor  of  a  Government 
agency  in  the  preparation  of  a  state- 
ment of  work,  or  agrees  to  provide  ma- 
terial leading  directly,  predictably,  and 
without  a  delay  to  a  statement  of  work 
to  be  used  in  the  competitive  procure- 
ment of  a  system  or  services,  that  con- 
tractor shall  not  be  allowed  to  supply 
the  services,  or  the  system  or  major 
components  thereof,  unless  it  is  the 
.sole  source.  The  content  of  a  state- 
ment of  work  shall  not  be  considered 
predictable  if  more  than  one  contrac- 
tor is  involved  in  the  preparation  of 
material  leading  to  it. 

Explanation:  The  various  services 
related  to  a  statement  of  work  to  be 
used  in  a  competitive  procurement 
should  normally  be  performed  by  the 
Government  agency.  However,  when  it 
is  necessary  to  seek  the  assistance  of 
contractors,  they  may  often  be  in  a  po- 
sition to  favor  their  own  products  or 
capabilities.  To  overcome  this  possibil- 
ity of  bias,  such  contractors  are  to  be 
prohibited  from  supplying  a  system  or 
services  procured  on  the  bais  of  work 
statements  growing  out  of  their  ser- 
vices. No  prohibitions  are  imposed  on 
development  contractors  for  the  rea- 
sons given  in  the  explanation  to  rule 
(b). 

Illustration  A:  Company  A  receives  a  con- 
tract to  define  the  detailed  performance 
characteristics  a  Government  agency  will  re- 
quire for  the  purchase  of  rocket  fuels.  A  has 
not  developed  the  particular  fuels.  At  the 
time  the  contract  is  awarded,  it  is  clear  to 
both  parties  that  the  performance  charac- 
teristics arrived  af  will  be  used  by  the  Gov- 
ernment agency  to  choose  competitively  a 
contractor  to  develop  or  produce  the  fuels. 


Company  A  shall  not  be  permitted  to  bid  on 
this  procurement. 

Illustration  B:  Company  A  receives  a  con- 
tract to  prepare  a  detailed  plan  for  the  pro- 
curement of  services  aimed  at  the  advanced 
scientific  and  engineering  training  of  a  Gov- 
ernment agency's  personnel.  It  suggests  a 
curriculum  which  the  agency  endorses  and 
incorporates  in  requests  for  proposals  to 
various  irustitutions  to  establish  and  conduct 
such  training.  Company  A  shall  not  be  per- 
mitted to  bid  on  this  procurement. 

Illustration  C:  Company  A  prepares  a  fea- 
sibility study  of  a  new  weapons  system  with- 
out proposing  in  detail  the  characteristics  of 
a  possible  final  device.  It  may  bid  to  produce 
the  system  or  components  thereof. 

(d)  If  a  contractor  gains  access  to 
proprietary  data  of  other  companies 
incidental  to  the  performance  of  a 
Government  contract,  the  contractor 
must  agree  with  such  companies  to 
protect  such  data  from  unauthorized 
use  or  disclosure  so  long  as  it  remains 
proprietary.  In  addition,  the  contrac- 
tor shall  not  be  permitted  to  utilize 
the  data  for  any  purpose  other  than 
that  for  which  it  was  furnished  to  him 
unless  otherwise  specifically  provided 
for  in  his  contract  or  unless  written 
authorization  from  the  owner  of  the 
data  has  been  obtained. 

Explanation:  Proprietary  data  is  in- 
formation considered  so  valuable  by 
its  owners  that  it  is  held  secret  by 
them  and  their  licensees.  Where  a  con- 
tractor must  obtain  such  data  from 
others  for  purposes  of  performing  a 
Government  contract,  and  can  obtain 
it  by  the  leverage  of  that  contract,  he 
will  gain  an  advantage  over  other  com- 
panies unless  there  are  restrictions 
upon  his  use  of  the  data.  Such  restric- 
tions are  necessary  both  to  protect  the 
data,  and  to  encourage  companies  to 
furnish  it  to  contractors  when  neces- 
sary for  the  performance  of  a  Govern- 
ment contract.  The  rule  is  not  intend- 
ed to  protect  proprietary  data  fur- 
nished voluntarily  by  companies  with- 
out limitations  as  to  use,  or  data  which 
falls  into  the  public  domain. 

Illustration  A:  Company  A  is  selected  to 
study  the  use  of  lasers  in  military  communi- 
cations. The  Government  agency  will  re- 
quest that  firms  doing  research  in  the  field 
make  proprietary  data  available  to  A.  In 
order  to  receive  the  contract.  A  must  agree 
with  such  firms  to  protect  any  proprietary 
data  it  obtains,  so  long  as  it  remains  propri- 
etary, and  shall  not  be  permitted  to  utilize 
the  data  in  supplying  any  lasers  to  the  Gov- 
ernment agency.  While  A  could  not  receive 
a  competitively  awarded  contract  to  per- 
form .additional  studies  of  lasers  using  such 
data,  k  may  receive  a  contract  award  if  it  is 
the  sole  source. 

(e)  A  contractor  who  in  connection 
with  the  performance  of  a  study,  con- 
sulting or  similar  contract  will  be 
given  information  by  a  Department  re- 
garding the  Department's  plans  or 
programs,  which  is  not  available  to 
other  interested  potential  contractors 
shall  not  be  permitted  to  compete  with 
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such  firms  for  work  relating  to  such 
plans  or  programs. 

(f)  A  contractor  shall  not.  without 
making  a  full  disclosure  to  the  con- 
tracting officer,  and  in  the  absence  of 
adequate  safeguards,  be  allowed  to 
evaluate  or  perform  other  consulting 
services:  (1)  Which  will  necessarily  re- 
quire the  evaluation  of  the  contrac- 
tor's own  work  product,  or  (2)  with  re- 
spect to  the  product  or  services  of  any 
other  contractor  with  which  the  con- 
tractor has  an  existing  consulting  rela- 
tionship. 

(g)  A  contractor  performing  evalua- 
tion or  consulting  services  for  the  Gov- 
ernment in  connection  with  a  competi- 
tive procurement  shall  not  be  permit- 
ted to  enter  into  a  contractual  rela- 
tionship with  the  successful  offeror 
with  respect  to  work  directly  and  pre- 
dictably arising  out  of  or  related  to 
the  performance  of  the  contract  re- 
sulting from  the  competition. 

[FR  Doc.  78-29070  Filed  10-12  78;  8:45  am] 
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c  -  Q. 

-:230 

52^ 

-  '^40-r- 

t;"^ 

-^R7.; 

HIGHLIGHTS— Continued 


PESTICIDES 

EPA  'ssues  notice  ot  eslablsshmc-f '  o-  lerr'ro^^.^-  tc-'ca'Cri 
for   Cyano(3-phenoxyphenyI)Tiethy!   4-ctiloro^'r'75 C  -.•'ti:. 

lethyl)  benzeneacetate 47606 

EPA  issues  notice  of  estabiishmenl  of  temnca^'  tcieraf^ces 

fof  Giyphosate 47&C6 

EPA  proposes  estabtishmerj  o<  tc'erances  to'  Aid.'carb;  corr- 

ments  by  11-15-78  47575 

SECURITIES 

SEC  adopts  ruie  to  permit  nolice  c'  cenain  speca  :'•   '  --o?   r 
mutual  fund  stiareholde's:  eUtciive  1C-4-7e    ccmr-f^r!?  t.. 

11-30-78 '^''^^^ 

SEC  withdra-rts  proposed  aile  or,  sales  lead  varatior   wiv 
respect  to  purchases  oi  additionai  shades  t-   rr,uti.'3.  -u-:, 

sriaret^olders;  ettective  10-4-78 47542 

SEC  Droposes  and  adopts  rules  en  disclosure  reqLr.feme.nl?  t2 
documents);         comments         cy         12-1-78:         effect.ve 

12-18-78  47495     47548 

ccc18p6 

COMMODITY  OPTION 
TRANSACTIONS 

CFTC  amends  regulations  to  p:ov.de  an  eve-i-pl-cn  ::c-r-  s-s 
pension;  etIecTive  10-6-78 

MAN-MADE  TEXTILE  PRODUCTS  FROM 
CHINA 

CITA  issues  notice  to  adjust  smpon  restrart  levels  ptle:-'.c 
10-11-78 ^ 

MARITIME  AND  BUSINESS^^ADIO  SERVICES 

FCC  proposes  to  aid  pollution  prevention  ano  to  b'oacSen 
permissable  communications  aboard  vessels  involved  -^  iarcc 
oil  transfer  operations;  comments  by  11-15-78 

LOCOMOTIVES,  PASSENGER  CARS.  AND 
CABOOSES 

DOT.  FRA  proposes  establssnment  of  miniirum  safety  require 
menfs  for  gla7>ng  materials  installed  'O  w.rdcvvs.  comments  t. 
12-15-78^ 


DISTRESS  SALES  OF  BROADCAST 
FACILITIES 

?CC  issues  c.ar.'.:a:'C-  oi  po'icy  


476-^2 


AGRICULTURAL  CREDIT  aCT  OF  1978 

JSDA'Frr^^A  alters  ;'g  rules  bv    ■-•crtas'nq  tt".e  auinoni.-  c 
State     Director's     approval     c'     debt     seilleme''.     etlec'.vt 

^0-'?6--76       


47487 


tMPORTATION  OF  CERTAIN  STEEL  ARTICLES 

"^:ea&t-T.  'Customs  proposes  'OG;-:ation&  "-od.Vig  tne  '  Sf 
c  ,?'  Surrrary  Stee'  iPv'Oice'     co~  -c-'is  r;.   " "  - 


7?  „...  47S43 


47492 


47603 


47578 


47579 


MEETINGS— 

- -■-T-.ip.st'ative  Con;e-ence  C  r--   -^tstec  S-.a'.es   Cc— '-■ute 

-  n  Agency  Decisional  Processes   ^C-c'-'k 47586 

Ccmm;tiee    en    Agency    Oraan'zalicr-    a>-'C    Ferscr.rel 

11-1-78 '    47585 

CoT.rr.erce/NOAA.    Coastal    W  gratory    Pelagics    Adv.scry 

.    .SuT.panel.  10-25-78 47601 

Guii  of  Mexico  Fishery  Management  Council.   Scien;    . 

and  Statistical  Committee.  11-2  anc  1"- 3-76  47601 

r.'iC-Atlantir  Fist-.en/  Management  Councis.  t-'.5  tnroucn 

.1-17-78 47^02 

fe?ific    Fishery    Managemen-   Cou^ciL    Bullish   AdvisC'^.^ 

Sobpanel,  11-3-76  ,  47602 

?3c.i-c   FisL.ery  Managemeni  Council,  Dungeness  Crst 

Aovisony  Subpanel,  11-15  ana  11-1^-78 47602 

'^ecy:  Advisor;;  Committee  or.  Federal  Policy  en  induslrial 

i-novaticn,  10-19-78 47602 

DOC  Navy  C^.icf  of  Naval  Opt  rations  Executive  Pane  Adv; 
sor-  Committee,  Technology  Sub-Pane'    10-31  throoc" 

n-:-78 '♦^^-^ 

Secy    Defense  Science  Sca'd  Tasi<  Fcrce  en  St-alecic 
Piaoninq   Experiment   'n  I'^.e   Mar-;:n-,e   baiarce  A'-ea 

11-6-78 ^''^^^ 

DOE  National  Petroleum  Counci'  Subcemmi'iee  Of.  Retmery 

Fie -b'lity,  11-2-78  .  47606 
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HIGHUGHTS— Continued 


gPA    "ede'a;  insecticide,  Fungiarte,  and  Rode'iticide  Acs 

S:  ..o.  .,c  Advso'^/  Panei,  10-26  and  10-27-^8    ,  47609 

J'  '-.;i'  •=  ^vj'-aj   of   Pnscni    Ad/isor>'  Corrc-:tions   Cuuncii, 
^i:3--3 47517 

USC-^  3'IA:  Animal  HcaHh  Science  Research  Advisory 
B-,.3-d.  iO-?D  and  tO-27-78  475S6 

V-"^    Ce- '.-ai  Off>':--  Educj*..3n  and  T.-a.-ning  Revie.v  Pane; 

1  t-i^-7S 47633 


CHANGED  MEETING- 
HEW.  PHS.  Safety  and  Occupational  Health  Siuo/  Section. 

10-26  M'ough  10-2B-78    47613 

SEPARATE  PARTS  OF  THIS  ISSUE 

Pad  !!.  CP3C 47684 

Part  111,  EPA 47690 

Part  >V.  HEW  PHS,  HRA 47594 

Part  V.  O^'B    47703 


reminders 


Ion  or  exilusiin  fi.mi  tdi-.  lUL  has  no  le^jal 


■  The  Items  In  tills  list  were  edlt..r!ally  compAta  as  an  ait!  lo  Ff.;ER^!.  Ht;t.::.itK  i:-ii>    Inclusl.  n„hi„atioii  i 

'  a  rer:v:ider.  it  does  not  incMde  effective  date,  that  occur  witlun  U  clajs  of  piiDlicatioii  i 


sl^ciincaaLe   Since  ttits  ILst  Is  tr.-eiKlert 


Rj.<:5  Going  Into  Effect 
OcioDcr  16, 1978 


CAS—  -^ivease  .r.  ax  "ac  3Ji-caryO  aircraft 

S4z:  'i  A;35-*a  ani  ha^an 41187; 

9-15-78 

DOT.  C3— Sr^ali  pavs-jr.ger  vessels;  expira- 
Jior>  date  stickers  .        .  ,.  30771,  7-17-78 


Rules  Goir,g  )n»o  Effect  Today 


QO"!",  CG— t>a/rt;nd  jv  operation  regulations 
.vadjng  Rwe'.  N  J  41032;  9-14-78 

^PA_A-r  quality  rnp'ementaticn  plans; 
Ca'.;o.'nia  Plan;  Ventura  County  Air  Pollu- 
',0"  Cc'itrol  District  41033.  3-14-78 


Crjlifc'r:.a  r^'.an    Mexea  Courty  Air  Pc'Ki- 

.,,--,  Control  C  s'nct  ,  ,  4-033,  3-'4-78 
Ca'u*::'-:-\  Plan;    -er"  Counry  A..-  ^cliut'on 

Go.T.rc;  T  -ViCt  ■t":34,  9-l4^"6 

Caiifor"?.  r  :-.n;  S'.e -:i  Ccun'.y  At  Fo''.:  ic 

Conir.;' Di£,'-ct 41G34,  3- *4   7b 

California  F'an,  G;enn  County  Air  Pollution 

Control  Dstr^c* 4-'036;  9-"'4-78 

Ca!:fornia  P.^n,  Plumas  County  Air  Po"u- 

tion  Control  O.Sf'Ct  .  ...  41037,  9-14-78 
Califorr.'a  Pisn;  *,e.-ada  Cc-jnty  Air  Po.iu- 

tion  Controi  Ds'r.ct  ..  41039;  9-1^-78 
FCC_Polic!es  gcver-  r,g  :'iterLC'".neci!on  of 

private  and  n-ioCile  radio  s.sfems  with 

the  public,  b.vitche{!,  telephone  network; 

correction    4)967;  9-19-78 

Private  land  nocle  radio  statons;  Inter- 

cDnncct:on    with    the    pub' c.    switched, 

telephone  ne^vck  33396,  8-23-78 

FRS— Necess;T»-  o"  separate  d-sclosure  of 
certain  finance  changes  descsbed  un-der 
Ohio  law 41C'5,  9-14-78 


G-jA— Ma-j'  s,ste^  acq^jiS'lions  for  Auto- 
matic Data  Pro.-.essing  and  Teieconimuni- 
C.,i,o'is  41045;  9-14-78 

ij-;3A/APH'S— A'j'horization  of  use  of  se- 
rj--;-  -'ui^'iza'..cn  tests  instead  of  vaccina- 
tion cha'ienge  tests  m  evaluat.on  of  certain 
vaccines  41185,9-15-78 


List  of  Public  Laws 


T!iis  ;.s  a  cont truing  kstin^  of  public  bills 
tha'  ho.-  bccoi;..'-  law,  Ihe  t^xt  of  which  is 
not  ijui.kshcd  in  thp  Feuek.m.  Register. 
Copies  o!  iht'  iav.ri  ifi  iritiv.dual  pamphlet 
form  (rpfiMted  to  .-us  slip  law.s'  )  n-iay  be 
obt^aim  d  irom  the  U.S  Govt  rnmeiit  Printing 
Office 

[LR,st  Lis'ii.g;  OclGbor  13,  1978] 

H.P.  8588 Pob   L  95-452 

inspector  General  Act  of  1?7B    (10-12-78. 
92  Stat    1 101!.  Price  S  50 
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ADMINISTRATIVE  CONFERENCE  OF 
UNITED  STATES 

Notices  ^ 

Meetings: 

Agency  Organization  and  Per- 
sonnel Committee 47586 

Committee  on  Agency  Deci- 
sional Processes 47586 

AGRICULTURAL  MARKETING  SERVICE 
Rules 

Lemons    grown    in    Ariz,     and 

Calif 47485 

Peaches  (fresh)  grown  in  Ga 47435 

Tomatoes  grown  in  Tex 47486 

Walnuts  grown  in  Calif  47486 

Proposed  Rules 

Milk  marketing  orders: 

Texas 47534 

Oranges,  grapefruit,  tangerines, 

and  tangelos  grown  in  Pla  47533 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing 
Service;  Farmers  Home  Ad- 
ministration; Science  and 
Education  Administration; 
Soil  Conservation  Service 

ARMY  DEPARTMENT 
Notices 

Privacy  Act:  systems  of  rec- 
ords     47604 

CENTER  FOR  DISEASE  CONTROL 

See  Disease  Control  Center. 

CIVIL  AERONAUTICS  BOARD 
Rules 

Con.sumer    Protection    Bureau, 

establishment 47490 

Delegations  and  review: 
Con.sumer  Protection  Bureau, 

establishment  47491 

Organization  and  functions: 
Consumer  Protection  Bureau. 

establi-shment  47491 

F»ractice    and    procedure,    eco- 
nomic proceedings: 
Consumer  Protection  Bureau, 
establishment  47490 

Notices 

Hearings,  etc.: 

Allegheny  Airlines,  Inc 47587 

Chicago- Albany /Syracuse- 
Boston   competitive   service 
investigation  47592 

Chicago-Midway       expanded 
service  proceeding 47594 

Frontier  Airlines,  Inc 47592 

Houston-Phoenix/Tucson 
case 47593 

Louisville-Kansas    City    non- 
stop route  investigation 47589 

Midland  and  Odessa,  Tex.,  air 
service  ._ 47590 

New  Orleans-West  service  in- 
vestigation      47589 

Popular  Latin  Travel  Agency, 
Inc 47598 


contents 


COMMERCE  DEPARTMENT 

See  also  Industry  and  Trade  Ad- 
ministration; Maritime  Ad- 
ministration; National 
Oceanic  and  Atmospheric  Ad- 
ministration. 

Notices 

Meeiings; 
Federal  Policy  on  Industrial 
Innovation  Advisory  Com- 
mittee and  Environment, 
Health,  and  Safety  Regu- 
lation Ad\isory  Subcommit- 
tee     47602 

COMMODITY  FUTURES  TRADING 
CCMMISSiON 

Rules 

Commodity  option  transactions; 
exfinpticn  from  .suspension  ....    47492 

CONSUMER  PRODUCT  SAFETY 
COMMISSiON 

Proposed  Rules 

Hazardous  substances  and  arti- 
cles; administraiion  and  en- 
forcement, etc.: 
Toys;   choking,   a.spiration    or 
ingestion   hazards   for   chil- 
"    drcn    under   three   years   of 

age 47684 

CUSTOMS  SERVICE 

Proposed  Rules 

Entry  of  mt  rchandi.se; 
Steel;    invoice,    producer    and 

price  information 47543 

DEFENSE  DEPARTMENT  ||    ' 

See  ah>o  Army  Dcparltrif  fit: 
Na\y  Department 

Notices  il 

Meetings. 
Science  Board  task  force 47605 

DISEASE  CONTROL  CENTER 
Notices 

■  Meetings: 

National  Institute  for  Occupa- 
tional Safety  and  Health; 
study  section;  location 
change 47613 

DRUG  ENFORCEMENT  ADMINISTRATION 
Notices  I 

Registration    applications,    etc.; 
controlled  substances: 

Eli  Lilly  &  Co 47617 

Endo  Laboratories.  Inc 47617 

ENERGY  DEPARTMENT 

See  also  Federal  Energy  Regula- 
tory Commission. 


I 


Notices 

Meetings: 
National  Petroleum  Council ... 


47606 


ENVIRONMENTAL  PROTECTION  AGENCY 

Rules 

Air  pollutants,  hazardous:  Na-  . 
tional  emi.ssion  standards: 
Rhode  Island,  authority  dele- 
gation     47692 

Air  pollution    standards  of  per- 
form* nee  for  new  stationary 
sources; 
Rhode^  Island,  authority  dele- 
gaiion 47692 

Proposed  Rules 

Pesticide  ciiemicais  in  or  on  raw 
agricultural       co:nmodities; 
tolerance."-  and   fy=mpt!ons. 
etc.: 
Aldicaj-b 47575 

Notices 

Air   pollutants,   hazardous:   Na- 
tional emission  standards' 
Rhode  Island.  aul.*":or)ty  dele- 
gation     47690 

Environmental           s'^f,  ru-nts; 
availability,  etc. 
Agency  statements,  weekly  re- 
ceipts      47607 

Meetinps; 
Federal      Insecticide.      Fungi- 
cide,   and    Rodenticide    Act 
Scientific  Advisory  Panel  ....    47609 
I'e.>5iieides;   tolerances     '■eg:st.ra- 
t:on.  etc.: 
Cyano  ( S-pheno:;,  pher.yl ; 

methyl        4-cLlorG-alpha-' 1- 
methylethyr       benz.enea«>«- 

tare  /. 47606 

Glyphosate j. 47606 

FARM  CREDIT  ADMINISTRAflON 
Rules 

Funding  and  f}s^a]  aTiairs: 
Bonds:  authority  to  issue  &:  d 
purchase  eligibility  r^-gup'f- 
ment 47488 

FARMERS  HCME  ADMINISTRATION 

Rules 

Account  servicing: 
Debt   settlement;    ir.crease   of 

approval  authority 47487 

Rural  housing  loans  and  grants: 
Stale  or  local  public  agencies; 
temporary  financing 47487 

FEDERAL  AVIATION  ADMINISTRATION 
Rules 

Control  zones 47489 

Noise  standards: 
Subsonic  transport  and  turbo- 
jet airplanes;  noise  level  lim- 
its   and    acoustical    change 
requirements;  correction  47489 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Radio  broadcast  services: 
Reregulation  of  television  and 
radio   broadcasting;    correc- 
tion      47507 
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CONTENTS 


Prcrr  ■  -'1  '^■■j'is 

KM  i.rL-^d:;.!^!  .slaUons:  tablo  of 
assignment-'^; 

Michigan 47577 

Tfxas., 47o76 

Mari'.iine     services,     land     ani 
shipboard  stations,   anci    in 
dusi  I .;-!  radio  services 
Oil   tn^nsfer   op(  rations,    per- 
missible coaiin'-;nicati!>n>  \o 
aid  pollution  pre  .    ntiCii  4T37T 

Telephone  companies: 
C-.oss  ownership  -i;le,i,  trie- 
phone  company--cable  tt-le- 
vision;  processing  policies 
tor  waivers;  extension  of 
time 4757o 

Mexican  standard  broadcast  sta- 
tions; notification  li.^t  47610 

Minority  o'wnership.  cf  b-cad- 
casting  fariiiMes.  d-st-ress  sale 
policy  r' irificaMo?;    4761:2 

COfv  .'ISS'r-^ 
Prcposci  f-jies 
Pipeline  companies: 

VaUi.Tiian;  hearin;-,  -i-hanKe  ,.    .    4V"i42 
Frocti.'  and  procciune: 
Proceedings  before  the  Cr.in- 
rni  :-:ien;  ej^iension  of  liriie  ...    47542 

Norices 

Cftnim.'tees;  estabiishme;Tt.   re- 
newals, terminati  ,->ns,  etc  : 


P.rieiine    Valuatio;,    Ad: 


^:>r\ 


CoT'T'lttep ,.    47605 

FEDERAL  INSURANCE  ADMINISTRATION 

Proposed  Rj-es 

Flood  elevation  determinations: 
Ari?:ona  (4  dociiiiK  ni.>:>  .  4'(5G4-475nf) 


:an:ias  


47" 


CrJifcriiia  <'3  documents) 47567, 

47.56.^ 

Color;uio 47.:.^'* 

idatio  47569 

I'Hnois  (3  doei:ment?> ...  4'i570,  47571 

Indiana   47572 

}\[  ■  --  n ;-     4  7  -^  7  i 

K'T-.'ucky  47573 

loui.siana 47573 

M 1  s  .-■  a  e  h  I '  n  e  1 1 .?  47574 

:vl;i.'.-sjta  (3  (!■;  --iirnee.rs) 47546. 

47547 
Missouri  (5  ioein-^ent.'-')  475'.-! 

47550 
N'-.v  .Jerscv  ..J  doei^menty; 47550. 

475."  1 
Nev\   V^-rk  I  2  do<;iimen'S)  47.'rl. 

47552 

Nortli  Dakota 47552 

Pennsylvania ^ndoruments)..  47553 

17500 

Virg::!.:;!    2  dociimerit.s)  47'!31 

\v'a.s!\iiigton 47562 

West  VirRiMK) 47562 

'vVyi'.iy>..h;  47563 

FEDERAL  t.'ARiTIME  COMMISSION 
Notices 

Agreements  filed,  etc 47613 


FEDER/i-.  9A:LR0AD  ADM:.'4!STPATI0N 

Proposed  Rules 

vv  -  idc.vv-  gia.rin;;  tnai-^rial  in  io- 
eo;-..i-'.!ves.  pa.ssenger  ears  and 
rabooses.  safety  req  a  ire- 
re.  ei^ts -17579 

ri3CAL  SFHVCE 

Tiea-iury  tax  and  loan  accounts: 
effective  date 47505 

Fi3>^  AND  WiLDLiFt  SERVICE 

Rules 

I!':nting: 
Pincknev       '>-dar.  i       Nauo,:'' 
Wilj;;fe  Rer":;,;e.  S  C 47528 

hlEALT:.    rDUCATiQN,  A';0  V.'£LFARt 
LV>Y«'MENT 

Scr  D:sease  Contro!  Center; 
Health  Rcources  Adr.inistra- 
tion;  Pub'.ic  Health  Service; 
Social  Security  Admin  ;.'■;  ra- 
tion. 

HEALTH  r'^-Cii^ZC-:  A'"M!ri:L-TRAT!DN 

P-    .'  .■scr'-  n,.i!Ca 

Cri;-.;  ^. 
Predortoral.  graduate  and  f.nc 
nltv  developmeni  eriueation- 
a!       programs      in       famih 


•edi- 


M-;  neanng.= 


47698 


No.ces 

G;-anti;  appliea^ ion.s 
Pieiioctoral,     graduate,      an  i 
'acuity  developmi  rit  e:!u:"i 
tional    protrarn.s    in    l',.ni!l\' 
medi(  !!:f 47599 

hOUSiNG  AfJD  URBAN  DEVELOPMENT 
DEPARTMENT 

.-  ■'  I-- ikrai  Tn.-u;-anc-'  Adnuris- 

tratii  n, 
INDUCTRY  AiJO  TR.iOE  ADM!M5TPATiON 
Notices 

F  vports  of  residui^l  fuel  oi!  from 
tiie  West  Coast  and  m  h-ted  i.s- 
sues:  hearings  ar.d  ri  cjic--t  fo'" 

eonnnents 47600 

Sciei'tific  articles;  duty  free  en- 
try: 
InternaiiOTia!      Fte'.d.ity      Rc- 
seaiTh   Prot^ram  ti  ah,   eo.- 
rt^ctic  !  47600 

iNiER.:.-r!  DEPARl'.'ENT 

Sc>'  Fisii  --..  i  '.Vdd!;f'-  Service: 
Land  Ma'iagemcn*  Bureau: 
Natio:"."!  i-'a'";-.  Sei'viet . 

INTERK'  L  REVENUE  SERVICE 

Rules 

Inborn?  taxes: 
Book-entry    .'-.ecurity:     '011-1;  r 
security      c-.f      liie       United 
Stat^  :-,■■  d:'finition 47504 

INTERSTATE  COMMERCE  COMMISSION 
Notices 

Fourth  section  applications  for 
relief  47633 


Hearing  fssigniiienLs 47633 

Motor  carriers: 
Permanet  '   autheri'y  anpiica- 

tion:>,  re  i-'Vtion  47633 

Ten;pe:arv  autiiority  :ippliea 
tions  ('2  document;-)  ...  4V635,  47642 

Trau.'Jier  prercedmgs 47634 

Railroad  serv!e'\s  abaiido.'^.ment: 
Grand    Trunk    Western    Rr-il- 

lo.iu  ('■> 47634 

JUST^Ii  L:EP    r;7?.-ENT 

.S'ee  I-.'ug  Enfore.'meiit  Adniiriis- 
Ira'icr;:  Prisons  Bureau. 

LAND  f^.^\^  •.-i,..\;£NT  BUnCAU 

f'.i'iices 

•Ipplu-dtions,  etc.: 

New  Mexico  (8  do'um'-n'si 47615- 

47617 
Environmce.tal          stater.;ents: 
avaiiab!i:t\\  etc.: 
Desolation-Gray    River    Man- 
agement Plan 47615 

LC~'-.    'rfJ;.  rCES  CORPORATION 
Ko*:C-J 

Grants  and  cor,traets.  applica- 
tions     47617 

VA'M.;:?/rNT  AND  BUDGET  OFFICE 

Nn;irc-r> 

Dudj;'  t  re.>.  i.^-sions  and  defer- 
rai.;  47704 

MARITi'/"  ArvsNISTRATION 
Not^ccj 

Apt>li(  aii'^r  J.  etc.: 

Co ..   Carri-rs.  Inc  47601 

MATERIALS  TRANSPORTATION  BUREAU 

Notices 

App'icnt  ions;     exemptions,     re- 

nevvais.  etc.  (2  doeuin-tits)  47629 

47630 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 

Rules 

Fuel   t  cono.'iiy  standards    a\er- 
r\w:     passenger     automobiles 
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[3419-02-M] 

Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MAR- 
KETING SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
FRUITS,  VEGETABLES,  NUTS),  DE- 
PARTMENT OF  AGRICULTURE 

[Lemon  Reg.  168J 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitotion  of  Handling 

AGENCY:      Agricultural      Markcling 
Service.  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  e.stab- 
lishes  the  quantity  of  fresh  California - 
Arizona  lemons  that  may  be  shipped 
to  market  during  the  period  October 
15-21,  1978.  Such  action  is  needed  to 
provide  for  orderly  marketing  of  fre.sh 
lemons  for  this  period  due  to  the  mar- 
keting situation  confronting  tlie  lemon 
industry. 
EFFECTIVE  DATE:  October  15,  1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Charles  R.  Brader,  202-447-G393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  Pursuant  to  the  marketing 
agreemeni,  as  amended,  and  order  No. 
910,  as  amended  (7  CFR  Part  910),  reg- 
ulating the  handling  of  lemons  gruv,n 
in  California  and  Arizona,  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
use.  601-674),  and  upon  the  basis  of 
the  recommendations  and  informnlion 
submitted  by  the  Lemon  Administra- 
tive Committee,  and  upon  other  infor- 
mation, it  is  found  that  the  limitation 
of  handling  of  lemons,  as  hereafter 
provided,  will  tend  to  effectuiite  the 
declared  policy  of  the  act. 

The  conimittee  met  on  October  10, 
1978,  to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulation  and  recom- 
mended a  quantity  of  lemons  deemed 
advisable  to  be  handled  during  the 
specified  week,  the  committee  reports 
the  demand  for  lemons  is  good  for 
sizes  140's  and  larger,  slight  improve- 


ment on  size  165's,  but  easier  on  sizes 
200s  and  235's. 

It  is  further  found  that  it  is  imprac- 
ticable and  contrary  to  the  public  in- 
terest to  give  preliminary  notice, 
engage  in  public  rulemaking,  and  post- 
pone the  efiective  date  until  30  days 
after  publication  in  the  Federal  Reg-- 
iSTER  (5  U.S.C.  553),  because  of  insuffi- 
cient time  between  the  date  when  in- 
formation becam,e  available  upon 
which  ihi-s  regulation  is  ba-' d  and  tiie 
effective  date  necessary  tt.  effectuate 
the  declared  policy  of  the  art.  Inter- 
ested persons  were  gi\en  an  opportuni- 
ty to  stibmit  injormiation  and  views  on 
the  regulation  at  an  open  meeting.  It 
is  nece,s."ary  to  effectuate  the  declared 
pi;rposps  of  the  act  to  make  these  reg- 
ulatory provisions  eff'^<"live  a.s  speci- 
fied, and  handlers  have  been  apprised 
of  such  provisions  and  tiie  effective 
time, 

§^lii.J(;.>i     Lemon  RfKi-'lalion  It^^. 

Order,  (a)  The  Qunntity  of  lemons 
t-M-own  in  California  and  Arizona  whicli 
may  be  handled  dur'::r  the  prncd  Oc- 
tober 15.  1973,  through  October  21. 
}^)78,  is  e.s»;ibl':  lied  at  225,000  canons. 

(b)  As  irscd  m  this  seriion,  "han- 
dled" and  "caitOiKs)'  mean  the  same 
a.*^  d'  fined  in  \]'<c  marketing  order. 

uS>.-rs.  1   19.  48  6;ai.  31,  a,-  r^mendc.-i,  7  U.t'C. 
601-671.) 

Dated:  Octooer.  12,  1C78. 

Charu-js  R.  Brader. 
Deputy  Dirertor,  Fruit  and  Vege- 
table    Division.      Agricultural 
Marketing  Sen  ice. 

[FR  Doc.  73-29222  Fil>-d  10  12  78.  U:4S  .anil 


13410-02-M] 

PART  918— FRESH  PEACHES  GROWN 
IN  GEORGIA 

Qualification  Requirements  and 
Nomination  Procedure  for  Public 
Members  of  the  Industry  Commit- 
tee; and  Deletion  of  Obsolete  Rules 
and  Regulations 


AGENCY:       Agricultural       Marketing 
Ser\  ice,  USDA. 

ACTION:  ViwaA  rule. 

SUMMARY:  This  document  estab- 
lishes qualification  requirements  and 
nonunntion  procedure  for  public  mem- 
bers of  the  Industry  Committee, 
which  locally  administers  the  Federal 
marketing  order  covering.  Georgia 
peaches,  and  it  deletes  obsolete  rules 
now  in  effect. 

EFFECTIVE  DATE:  November  15. 
1978. 

FOR       FURTHER       INFORMATION 
CONTACT: 
Charles  R,  Brader.  202-447-63r*3. 

.SUPPLEMENTARY  INFORMATION: 
A  noTicf  of  proposed  rulemaking  on 
this  matter  wa^  pu'^lished  in  tlie  Fed- 
eral REGisrER  on  September  8,  1978 
(43  FR  40027).  The  notice  invited  in- 
terested persoris  to  s.;bm;t  comments 
m  conneriion  wi'ii  the  proposal 
llirough  Septenibfr  25.  1978.  No  such 
materiai  wa.---  rece'-.'  <y 

T!ie  proposai  w.^s  ■^ubmined  b>  thic 
Inuurtry  CcnuiiiM. f  whicti  is  estab- 
lisnLd  uri'^r  MarkL:.n?  (3rder  No,  918. 
a:i  a.nutukd  (7  Cj- K  Part  918:  42  FR 
40883).  T!io  order  regulates  the  han- 
dling of  fresh  peaches  grown  in  Geor- 
gia and  is  effective  under  the  Agricul- 
tural Marketing  Aerermrnt  ^c{  of 
V.y.ri    as  amend- d  (7  'J.S.C.  601-674). 

A  recent  amendmt  nt  of  the  market- 
in?  ordrr  provided  tr.ai  the  cornm.ittee 
couid  be  increased  by  one  public 
member.  Such  public  member  (and  al- 
ternate) should  be  nominated  by  the 
"grower  members"  of  the  Industry 
Committee  and  sel-^-cted  by  the  Secre- 
tary. ConS^>=tent  with  order  provisions, 
the  commiitee  recommended  estab- 
lishruent  of  the  qualification  require- 
ments and  nomination  procedure, 
hereafter  set  forth,  applicable  to  the 
public  member  (and  alternate)  of  the 
committee. 

Said  amendment  of  the  order  also 
updated  certain  sections  of  the  basic 
order  rendering  the  sections  of  the  In- 
dustry Committee  Regulations,  here- 
after set  forth,  obsolete. 
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After  consideration  of  all  rrl-vant 
matter  presented,  inciuding  the  pro 
f-csril  in  the  notic?.  the  rt'commcnda- 
iio'i  of  the  committee,  and  ether  avaii- 
abi--  information,  it  is  hereby  found 
th:,t  tiip  amendment,  herfinafter  set 
forth.,  of  said  rules  and  regulatio-.s  is 
!!i  accordance  v^ith  said  amended  mar- 
keting agreement  and  order  and  will 
tend  to  effectuate  the  declared  policy 
of  the  act. 

1.  In  Subpart— Industry  Committet^ 
Renul.i.ioas  t7  CFK  918.100-918.131)  a 
now  S  318.112  IS  adLifc-d  reading  as  fol- 
lows: 


!{!)1S.II:2  Qualification  rcquirerrnnt.-;  and 
nomination  procedure  for  public  nienv 
hers  (if  the  Indu.stry  C'i>nimit£ee. 

(a)  Public  members  shall  not  have  a 
fiiK'ncial  interest  in  or  be  associated 
with  the  production,  processing,  fi- 
nancing, or  marketing  (except  as  ron- 
sumersi  of  Georgia  peaches. 

Cqi  Public  membe.3  .-.hould  be  able  i.o 
devGle  sufficient  time  and  expr-^^s  a 
willingness  to  attend  committee  activi- 
ties regularly,  and  become  familiar 
with  the  background  and  ecunomiCci  of 
the  industry. 

(c)  Publ:c  m<^mbe;s  must  be  rc^i- 
dento  of  Georgia. 

(d)  Public  members  .should  be  nomi- 
nated by  the  cor-;n-:(tes  prior  to  De- 
cember 31  of  each  year,  and  should 
serve  a  1-year  term  which  coincides 
vvith  the  term  of  office  of  other  mem- 
bers of  tlie  committee 


SS91X.IM)  and  SI-*.!:!!     iDei.'udl 

2.  In  SubpRj-t— Industry  Committee 
Regulations  (7  CFR  913.100-913.131), 
§918.110  Change  in  representation  by 
districls  on  (he  l7idustry  Coiniidtlec. 
and  §918.111  Redefraition  of  districts. 
are  del.  led 

(Sees  1  19.  48  Stat.  31.  as  amended  (7  V,.S.C. 

Effective  date:  November  15.  1978. 

Ca.fRLES  R.  BPAi:!f:a. 

Deputy  Dirccto.'.  Fruit  and  Vege- 
table Division,  Agricultural 
Marketing  Sen-ice. 

iPR  Dor   78  25116  Filed  10   13  78;  8  15  am] 


RULES  AND  REGULATIONS 

[3410-02  Ml 

PART  965— TOMATOES  GROWN  IN 
THE  LOWER  RIO  GRANDE  VALLEY 
IN  TEXAS 

Subpart — Rules  and  Reguleficns 

Uf.KSTABLtSHMENT  OF  DlSTPaCTS 

AfJENCY:  Agricultural  Marketing 
Service,  USD  A. 

ACTION:  Final  rule. 

SU^fMARY:  Tliis  rule  author:r.e.s  the 
reestabli-shmc.i  of  districts  yil}:.n  the 
production  area  of  Marketing  Order 
965  cohering  Texas  Valley  tomatoes. 
The  changes  in  di5tncts  reflect 
changes  in  number  of  producers  and 
volume  of  production  and  provide 
equitable  representation  on  the  com- 
m.itte^. 

EFFECTIVE  DATE:  August  1.  1979. 

FOR       Fl^THER       INFORMATION 

CONTAr-  r: 

Ciiarles  R.  Erader,  D-'puty  Bir.  -"tor. 
Fruit  arid  V^■'getab;e  Division.  AMS, 
U.S.  Depai-tment  of  Agriculture^, 
Washington  DC.  20250.  Teit  i.'lione 
202-447  -u333. 

S'TPPLEMENTARY  INi-ORMATION: 
Marketing  Order  9Gri  regulales  the 
handling  of  tomato-,  s  giov--n  in  Hie 
Lower  Rio  Grande  Valley  of  Texas 
(the  countiis  of  Cameron,  Hidalgo, 
Starr  and  Willacy  in  the  State  of 
Texa.si.  it  is  effective  under  tlie  Agri- 
cultural  Mark"linT  AsT''^'!:'!'^-'*  Act  of 
1937,  as  amended  (7  U.S.C  601-G74). 
The  Texas  Vsliey  Tomato  Committee, 
establi.hed  under  the  order.  :s  respon- 
sible for  its  local  administration. 

Notice  of  rulpmakics  was  published 
in    the    September    8.    1978.    Ficderm 
RfGisT'^H  (43  m  4001?..i  invi*-ing  com 
ments   by   September   23.    1978.   None 
uao  received. 

IhLs  rule  is  based  ur  o-i  re 'otniuen- 
dations  made  by  the  committee  a?  its 
public  meeting  held  May  2,  1978. 

Ti'.ere  has  been,  a  significp.nt  shift  in 
tomato  E'-!p;-;Ke  and  in  number  of  pro- 
ducers since  the  inception  of  Order 
9o5.  and  there  are  now  fewer  produc- 
ers and  less  acreage  in  ail  districts. 
Tiie  order  provides  that  upon  the  rec- 
ommendation or  the  committee  the 
Secretary  may  ree.stablish  districts 
within  the  produ'-iicn  area.  Afttr  care- 
fully con.  idi  ring  'he  criteria  in 
§  965.25  the  committee  at  a  meeting  on 
May  2.  1978,  unanimously  r^^commend- 
ed  the  reesiablishment  of  districts  de- 
scribed in  the  rule  which  follows.  It 
rerommended  preserving  an  equitabie 
di-tiiuution  of  membership  and  com- 
bining the  districts  with  similar  grow- 
in':;  cond'tions.  Thus  Di.ilri'^t  No.  1,  Ca- 
meron Cointy.  3.nd  District  No.  4,  Wi'- 
lacy  County,  would  be  combined  to 
forn  a  new  District  No.  1.  Also  District 


No,  2.sJiidalgo  County,  and  District 
No.  3.  S.'arr  County,  would  form  a  new 
Di.strict  No.  2.  After  coiisitleration.  the 
comni'ttee  recommended  that  the 
membership  to  represent  tne  redis- 
tricted  i^rodiiction  area  should  be  un- 
changed and  tiiat  the  new  districts 
should  each  have  the  same  committee 
m.embersliir)  as  the  two  currci't  dis- 
tricts th-.t  form  each  new  district. 

Find  ins:  After  consideration  of  all 
re'fvani  mialiers.  including  the  pro- 
po?:al  recommended  by  the  Texas 
Valley  Toma'o  C'lmnnttee  set  forth  in 
the  notice,  it  is  hereby  found  and  de- 
termined that  §§965.150  and  965.151 
should  bo  added  to  the  rules  and  re^iu- 
lations  to  read  a.^  follows: 

<j  !tij.).i:i'»     Kee>tablishinent  of  di-itriits. 

Effective  August  1,  1979,  district:, 
within  the  pToduction  area  are  rees 
jt:iblished,  pursuant  to  §965.25  Pedis- 
trictinn.  as  to'lows:  District  No.  1,  the 
County  ui  Cameron,  and  District  No. 
4.  the  County  of  Willacy,  and  their  re- 
spective membership  are  coml;in.-^d  to 
f'^rm  a  new  District  No.  1;  and  District 
No.  2.  the  County  of  Hidalgo,  and  Dis- 
trict No.  3,  the  County  of  Starr,  and 
their  respective  membership  are  com- 
bined to  form  a  new  District  No.  2. 

^^  ;••■■.■).  r- 1     Seifttiixi. 

Effective  August  1,  1979,  the  Secre- 
tary shall  select  four  members  and 
their  respective  alternates  to  represent 
Di-strict  No.  1.  and  five  racm»bers  and 
their  respective  alternates  to  represent 
District  i;o.  2. 

(Sees.  1-19.  48  Siai  '.n.  a-s  anvr.ded  '7  \J .5.C. 
601-674)  ) 

Dated:  October  10,  1978.  to  become 
effective  August  1,  1979 

Chari.es  R.  Br^dkr, 
Dcp-ilu  Director.  Fruit  and  Vege- 
table    Division.     Agricultural 
Marketing  Sen-ice. 
(FR  Doc.  78 -'J9115  Filed  10-13-78;  8:45  am  J 


[341C-C2-M] 

PART  964— WALNUTS  GROWN  !N 
CALIFORNIA 

Expenses  of  Walnut  Marketing  Board, 
and  Rate  of  Assessment  for  1973- 
79  Marketing  Year 

AGENCY:  Agricultural  Marketing 
Service.  USDA. 

ACTION:  Final  nale. 

SUMMARY:  This  regulation  autho- 
nzco  expenses  and  a  rate  of  assess- 
ment for  the  1978-79  marketing  year, 
to  be  collected  from  handlers  to  sup- 
port activities  of  the  Board  which  lo- 
cally administers  the  Federal  market- 
ing order  covering  walnuts  grown  in 
California. 
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DATES:     Effective     Aug.      1.      1978.      [3410-07-M] 
through  July  31,  1979. 

FOR   FURTHER   INFORMATION 
CONTACT: 

Charles  R.  Brader.  202-447-6393. 


CHAPTER  XVIIi— FARMERS  HOME 
ADMINISTRATION,  DEPARTMENT 
OF  AGRICULTURE 


SUPPLEMENTARY  INFORMATION: 
Findings.  Pursuant  to  Marketing 
Order  No.  984,  as  amended  (7  CFR 
Part  984),  regulating  the  handling  of 
walnuts  grown  in  California,  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Board,  established 
under  this  marketing  order,  and  upon 
other  information,  it  is  found  that  the 
expenses^'' and  rate  of  assessment,  as 
hereinafter  provided,  will  tend  to  ef- 
fectuate the  declared  policy  of  the  act. 

§984.330    Expenses    and    rate    of    assess- 
ment. 

(a)  Expenses  that  are  reasonable  and 
likely  to  be  incurred  by  the  Board 
during  the  1978-79  marketing  year, 
will  amount  to  $286,930. 

(b)  The  rate  of  assessment  for  said 
year  payable  by  each  handler  in  ac- 
cordance with  §984.69  is  fixed  at  0.25 
cent  per  kemelweight  pound  for  certi- 
fied merchantable  walnuts. 

It  is  further  found  that  it  is  imprac- 
ticable, unnecessary,  and  contrary  to 
the  public  interest  to  give  preliminary 
notice  and  engage  in  public  rulemak- 
ing, and  that  good  cause  exists  for  not 
postponing  the  effective  time  until  30 
days  after  publication  in  the  Federal 
Register  (5  U.S.C.  553).  as  the  order 
requires  that  the  rate  of  assessment 
for  a  particular  marketing  year  shall 
apply  to  all  assessable  walnuts  han- 
dled from,  the  beginning  of  such  year 
which  began  August  1,  1978.  To  enable 
the  Board  to  meet  marketing  year  ob- 
ligations, approval  of  the  expenses  and 
assessment  rate  is  necessary  without 
delay.  Handlers  and  other  interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
expenses  and  assessment  rate  at  an 
open  meeting  of  the  Board.  It  is  neces- 
sary to  effectuate  the  declared  pur- 
poses of  the  act  to  make  these  provi- 
sions effective  as  specified. 

(Sees.    1-19.    48    Stat.    31,    a.s    ain.niK-d;    (7 
US.C.  601-674^) 

Dated:  October  10,  1978. 

Charles  R.  Brauer. 
Deputy  Director. 
Fiiiit  and  Vegetable  Division. 
IFR  Doc.  78-29117  Filed  10-13-78;  8:45  am) 


SUBCHAPTER  B— LOANS  AND  GRANTS 
PRIMARILY  FOR  REAL  ESTATE  PURPOSES 

[FniHA  Instruction  444.5) 

PART  1822— RURAL  HOUSING 
LOANS  AND  GRANTS 

Subpart  D — Rural  Rental  Housing 
Loan  Policies,  Procedures,  and  Au- 
thorizations 

Obligations  Incurred  Before  Loan 
Closing 

AGENCY:  Farmers  Home  Administra- 
tion, USDA. 

ACTION:  Interim  rale. 

SUMMARY:  The  Farmers  Home  Ad- 
ministration amends  its  regulations  re- 
garding ru;al  rental  housing  (RRH). 
This  action  is  taken  to  permit  RRH 
loan  funds  to  be  used  to  retire  tempo- 
rary financing  to  a  State  or  local 
public  agency.  The  action  is  being 
taken  as  a  result  of  an  administrative 
decision  to  finance  certain  needed 
housing  projects. 

EFFECTIVE  DATE:  October  16,  1978. 
Comments  must  be  received  on  or 
before  December  15.  1978. 

ADDRESSES:  Submit  written  com- 
ments to  the  Office  of  the  Chief,  Dir 
ectives  Management  Branch,  Farmers 
Home  A.dministration,  U.S.  Depart- 
ment of  Agriculture.  Room  6316. 
Washington,  D.C.  20250.  All  written 
comment.^  made  pursuant  to  this 
notice  will  be  available  for  public  in- 
spection at  the  address  given  above. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Paul  Conn,  Dinctor,  Multiple 
Family  Housing  Lonn  Division.  202- 
447-7207. 

SUPPLEMENTARY  INFORMATION: 
Paragrat-h  <c)(l)  of  §  1822.86,  Subpart 
D,  Part  1822,  Chapter  XV'III.  Title  7  in 
the  Code  of  Federal  Regulations  is 
amended  to  ( larify  that  RRH  loan 
funds  may  be  used  to  retire  a  de\elop- 


ment  loan  maae 


a  State  or  local 


public  ag-ncy  spec.ficaily  intended  a.'- 
temporary  financing. 

It  is  the  policy  of  this  Department 
that  rules  nlating  to  public  property, 
loans,  grants,  benefits,  or  ccntracts 
shall  be  published  for  comment  not- 
withstanding the  exe.T.ption  in  5 
U.S.C.  553  with  respect  to  such  rules. 
This  am.endn:cnl.  however,  is  pub- 
lished effective  on  an  interim  br.sis. 
This  action  is  being  taken  to  make  the 
program     immediately     available     to 


State  or  local  public  agencies  that 
have  interim  financing  on  rental  hous- 
ing projects.  The  result  of  this  action 
will  permit  affordable  rental  rates  for 
low-  to  moderate-income  families, 
.some  of  whom  presently  hve  in  sub- 
standard housing  because  adequate 
housing  is  not  within  their  repayment 
ability.  Therefore,  any  delay  in  imple- 
menting this  amendment  would  be 
contrary  to  the  public  interest.  Com- 
ments made  pursuant  to  this  publica- 
tion will  be  considered  in  the  develop- 
ment of  the  final  rule. 

Accordingly.      §  1822.86.      paragraph 
tcXl)  is  amended  to  rt-ad  as  follows: 

§  1S22.S6     Limitations. 


cc)  Obligntiom  ntcurred  before  loan 
closing.  *  •  • 

(1)  The  debts  were  incurred:  (i)  After 
the  applicant  filed  a  written  applica- 
tion for  a  loan  with  FmHA:  or  (ii) 
after  the  submission  of  a  preliminary 
proposal  to  the  Depart m.ent  of  Hous- 
ing and  Urban  Developm.ent  (HUD)  in 
the  case  of  a  project  involving  the  Sec- 
tion 8  Housing  Assistance  Payments 
Program  with  a  loan  made  in  compli- 
ance with  this  Instruction;  or  (iii) 
prior  to  the  date  of  application  as  part 
of  a  predevelopm.ent  loan  specifically 
intended  as  temporary  financing  from 
a  public  agency  or  nonprofit  organiza- 
tion and  prior  concurrence  of  the  Na- 
tional Office  is  obtained;  or  (iv)  prior 
to  the  date  of  application  as  part  of  a 
development  loan  made  to  a  State  or 
local  public  agency  specifically  intend- 
ed as  temporary  financing  and  prior 
co!icurrence  of  tne  National  Office  is 
obtained. 


'42  US.C.  1480.  Delegalion  of  authority  by 
tlic  Stcrt-thry  of  Agriculture.  7  CFR  2.23. 
dilega'ion  of  authority  by  the  Assistant 
.SccTPtar.v    lor    Riira!    Devr-lopnicnl.    7    CFR 

2.701. 

Dated:  October  4.  1978. 

Gordon  C.^iVANAUGH. 
Adinini&trctOT 
Fu'vu  .:■  Home  Administration. 
[FR  Do(.  78  2;-*Ul  Filed  10-13  78.  8  45  am] 


[3410-C7-M) 

SUBCHAPTER  E— ACCOUNT  SERVICING 

iFn-.ii."  Instruction  456  I] 
PART  1864— DFET  SETTLEMENT 

Approval  of  S<i^ftiement  ond 
Submission  to  Notionof  Office 

AGENCY:  F:;rmtr:~  Home  Admini.stra- 
tion.  USDA. 

ACTION:  Fuic-.;  rule. 
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SUMMARY:  Tiie  Farinf-rs  ilnni'>  Ad- 
rnini.'-'rario!!  amends  its  r."gulaliuris  rc- 
Miarding  debt  s^  tik-mcnt.  This  artio-i  ii 
taken  as  a  resull  of  passage  of  a  public 
law  The  effect  of  this  action  is  to  in- 
crf -..--e  the  approval  authority  of 
Fanner-;  Home  Adrninistiation  Stftte 
Direciof.-,  regarding;  debt  sett.lcnii-rit 
rtctions. 
EFFECTIVE  DATE:  OCii-'ber  ■(>.  197d. 

FOK   FURTHER   INFORMATION 
CONTACT; 

Thomas  Baden,  phone  202-447-2331. 

I 

SUPPLEMENTARY  INFORMATiO.NV 
Section  1864.14.  paragrap>-s  (a)  (1^  and 
(2)  of  Pnrt  l.<^64.  Chapter  XVJII.  Title 
7.  Cotle  of  Federal  Regulations  amend- 
ed. The  funendn'.ont  increases  the  au- 
thority for  Slate  Director  approval  of 
debt  settlement  actions  in  accordance 
•v>;th  the  Agricultural  Credit  Act  of 
1978  from  up  to  SIS.OOO  to  up  to 
$25,000.  resulting  in  fewer  ca^r-.  being 
submiiii  d  to  the  Na'K-nal  Okuce  and 
faster  service  en  such  art.oa:^.  The 
State  Director's  authority  for  redele- 
gatin,^  approval  authority  to  subordi 
natc  clxiciais  ha.i  bet  n  deleted. 

It  is  the  policy  of  this  Department 
t.nat  rules  relating  lo  pub;;e  properly. 
loans,  grants,  benelil;..  or  -  contracts 
shall  be  pubn-.-iert  for  comment  not- 
v.  ith-'/xrii-nc  the  (jxemn'ion  in  5 
U  S.C  r>b'-i  'J.'ith  respect  tj  siicii  rules. 
Thi:-  amendment,  however,  is  not  pt  o- 
lished  for  pr-posea  rulemaking  since 
the  purpo:5e  of  the  change  la  to  con- 
form FmHA  regulations  v. ith  the  pro- 
vi.sio'KS  of  the  ApricuUurnl  Cred  t  Acl 
of  1978  and  pubiicarlon  is  therefjrt 
unnecessary. 

Accordingly.  §  18G4.14  parayr-'plis  (ai 
CD  ari'i   '2)  as  amended.   r*:>a'l   a.-   to! 
lows. 

§IH«it.ll     .Vppt(>-;{l  of  setllciiu  I.'    inti   -  il; 
mission  to  Nalionai  Ofncc. 

'    (a>  '  •  ' 

(1)  By  the  State  Director  wliere  tli' 
indebtedriess    involved    in    the   settie- 
m.ert   is  less  thaii   ?;25.0u0   lipcliiding 
princ'pa',  interest  ao.d  otlier  c!iri  -ges). 

(2)  By  the  Administrator  when  the 
indebtec'nes-s  involved  in  the  sc'.Me- 
inent  is  $25,000  or  more  (including 
principal,  intere.st.  and  other  charges). 


(7  U.S.C.  1983:  42  U.S.C.  1400.  42  ttSC 
2942;  5  IT.a.C.  301;  Sec.  10  Pub.  L.  9.?  357.  JiS 
Stai.  .192:  dclpgalion  cf  awilioiity  by  tfi^- 
S<=-rretary  of  ApricuH'sre,  7  CFR  2.23:  drU- 
t^ation  of  aiithoniy  by  the  As.sistanr  S'.-crc- 
tary  for  Rural  DevelopmeiU,  7  CKR  '^  70 
aeU't;ation.s  of  auUiority  by  Director.  OTO 
J9  FK  14' 04.  'M  FR  9850-. 


Dated:  October  4,  1378. 

GORDO'I  Cwwswcu. 
Administralor. 
Farmers  Home  Administration. 
[FR  L:'oc.  78  29110  !i!ed  10-l.'?-78  8  45  am] 
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TiMt  12  — SinSfs  «?«'d  ?f  nking 

CHAPrtP.  VJ-fAR.M  C^IEDiT 
ADMINISTRATION 

ORCA?.'!ZAI]Ori,      PERSONNEL      AD- 
MSriiSTRA'iON,       AND       FUNDING 

AGENCY:  Farm  Credit  Adniinis'ra- 
tion. 

ACTION:  Final  rule. 

SUMMARY-  The  Farm  Credit  AUmin- 
istra'icn,  b.^  its  Federal  Farm  Credit 
Boaid  took  final  sctjon  to  amend  its 
reg'iVttions  pertaining  to  the  organiza- 
tion, personnel  adminstration.  and 
funding  opera' ions  cf  the  Farm  Credit 
Sy.stem.  The  arienclment  to  the  regu- 
lations covering  organization  clcrifies 
the  existing  policy  of  requirirg  Farm 
Credit  Administration  app'oval  prior 
to  til"  establishment  of  a  branch  or 
other  office  by  a  Fann  Cr-dlt  bank. 
The  aniendmsiU  t^  the  regulations 
covering  personnel  admin !.>.  ration  de- 
letes a  section  reauirir.g  rc-pcris  of  cer- 
tain CO! '.nict  of -interest  siUiations  be-' 
cau'te  of  its  limited  applicability.  TUe 
amrndments  to  the  regul.i'tons  cover- 
ing funding  operation-^  authorize  the 
i.s.=:uar.ce  of  F'arm  Credit  Tnve'tnicnt 
Bonds  in  denominations  cf  $100,000  or 
more,  make  all  em.ployees  of  the  Farm 
Credit  Adm.iriistration  ineligible  to 
purchase  Farm  Crriit  Invcs'm'^nt 
Bonci.-,  and  clarify  that  such  bonds 
mny  be  issued  i  it  her  in  book-entry  or 
definitive  form. 

EFFECTIVE  DATE:  October  4.  1978. 

1-OR  FURTHI'.R  INFORMATION 
CONTACT: 

Lec  R.  Bt-obst,  Acti:-i;,  Deputy  Cto\er- 
nor.  Office  of  Administration.  Farm 
CreJ.it  AdminisLration.  490  L  Enfant 
Plaza  SW..  Washintrton.  D.C.  20578. 
202-755  2  K,!. 

SUPPLEMENTARY  INFOH MATION: 
Be  notices  published  in  the  Fe'jkh.ai. 
Ri^' isjSR  on  July  5,  1978,  itid  August 
15.  1978,  interested  pers(.ns  utre  af- 
forded the  opportunity  to  tile  written 
comments  or  suggestions  c:\  these  pro- 
posed amendments.  Two  comments 
werf'  received  on  the  proj-osed  revi.  ion 
of  the  regulation  dealing  with  e:-,tab- 
hshnient  of  branch  offues.  One  fa- 
vored the  amendment  a-s  drafted.  'I'he 


other  sugt,e..ted  that  tl;e  present  regu- 
latioii  sufficiently  met  the  require- 
ments of  the  Fa.rm  Credit  Act  of  1971 
regarding  the  establishment  of  branch 
offices.  The  Farm  Credit  Adnunistra- 
tion  does  not  believe  that  the  present 
regi'-lat'c  ii  fully  reflects  it"  policy  of 
requiring  approval.  Thc?'"'fore.  r;0 
changes  weie  made  m  the  regulation 
as  propos'  i.  Three  comnients  were  ru 
reived  on  the  revision  deali'if^  wii-n 
pecsonnei  adininistrai  Ion  iind  all  fa- 
vored deletion  of  the  reporli'.g  re- 
quiremei't.  No  couiinents  were  rc^ 
ceived  on  the  proposed  revi^.ion  of  the 
regulations  goverTui-.r  the  funding  op- 
eration of  the  F.nrm  Credit,  System. 
Th-?  proposed  viniendnicnls  v/cre 
adopted  by  the  l-coetal  rar-n  Cr«^dit 
Boani  mi  written. 

F^CA's  regulations  on  perionn-'l  ad- 
ministration have  required  a  Parm 
Credi'.  instil  ution  to  re'.>ort  t(>  FCA 
any  cit  dit  based  on  an  nbliga':'..n  of  a 
director,  officer,  or  euiployee  v,  h.icn  it 
extends  to  anoilier  finaiaing  institu- 
tion. Expciencp  ha.s  demonsliated 
that  th'^re  is  no  subst.nnual  need  for 
tiiis  f  portinp  leouiremenl.  Therefore, 
it  has  been  deleted. 

The  rctzulatiuns  on  funding  have 
limited  in\esliiient  bonds  issued  by  the 
Farm  Ciedit  b^nks  to  denomination.s 
under  fi.00,000  In  order  to  better 
meet  the  requirem.eois  of  member-bor- 
rowers cf  the  Fn.'-in  Ciedii  System  and 
to  provide  the  b.;nks  foi  ooperai.ves 
with  a  v.able  addition  to  itieir  fur.  liig 
program,  the  rogu'at !.•'!.-  liave  br <  n 
amended  to  prO'ide  for  ine  issuance  of 
the  iuveslinent  bonds  in  denomina- 
tions of  $100,000  or  pinie.  These  bor-us 
are  subject  to  the  hrr'taiious  in  the 
Federal  Reserve  Boards  [Regulation  Q 
wliich  (urrcntly  prcscrioes  interest 
rate  ceilings  on  consmner-Iype  depos- 
!(s  under  J^IOO.OU';. 

ChapLor  VI  of  ''tie  i2  o*'  the  Code  of 
Federal  Re;4ularKins  is  amended  by  re- 
vising S5  Gil. 1070.  615.5110,  and 
615.5120  a.s  follow.-,  and  by  deleting 
§  612.2rrlO. 


§6!1.10:0     HiaP' .'.->. 

A  bank  may  establish  bra'^ches  or 
other  offices  necessary  for  the  eftec- 
tive  operation  of  its  business  if  ruthor- 
i7,ed  by  its  board  and  appoved  by  the 
Farm  Credit  A^'^.iinis!  rat'on.  A:  asso- 
ciation miiy  establish,  su-  b  brancti'vs  or 
other  off'fcs  neees.^a-y  for  tue  effec- 
tive service  to  borrower.-,  when  ap- 
prov(-d  by  th':'  supcrv  isiiu;  bank. 


PART  6J2— PtSSONNEL 
ADMINISTRATION 


§H12.J2Ho     jDcleiedl 
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PART  615— FUNDING  AND  FISCAL 
AFFAIRS  LOAN  POLICIES  AND  OP- 
ERATIONS AND  FUNDING  OPER- 
ATIONS 

§6ir)..7110     Authority  to  issue  (other  fund 
inj;). 

Anv  Farm  Credit  bank  ma:,  issue 
Farm  Credit  Investment  Bonds  direct- 
ly to  I  hose  eligible  as  set  forth  in 
?  615  5120(a).  The  bonds  are  subject  to 
the  limitations  contained  in  the  Fede: 
al  Re.->Lrve  Board's  regulation  Q 

§6I.").i!''i     Purch-tse      eligibility       .."g'jir. 
mcr.v 

•  a)  Limitations  Eligibility  to  pur 
eha.se  Farm  Credit  Investnent  BcnrV 
shall  ne  iimited  to  m.embers  and  ev-. 
plo>ees  of  tne  Farm  Credit  banks  anu 
associations,  except  any  bank  officers, 
directors,  and  employees  who  are  in 
volved  in  setting  the  term  or  rate,  to 
retired  employees  who  are  beneficia- 
ries of  a  pension  or  retirement  pro- 
gram of  the  Farm  Credit  banks  or  as- 
sociations, and  to  retired  employees  of 
the  Farm  Credit  Administration.  A 
member  of  a  Farm  Credit  association 
or  a  bank  for  cooperatives  need  not  be 
an  active  borrower  to  be  eli^'ible.  A 
member  of  any  Farm  Credit  institu- 
tion may  purcha.se  investment  bond;:- 
from  any  of  the  institutions  in  th;'  dis 
tria  which  offer  the  purchase  pro- 
gram. Patrons,  members,  employees, 
or  stockholder  of  other  financing  iniiti 
tut  ions  discounting  loans  with  the 
Federal  interm.ediate  credit  b-*\:k  or  of 
any  legal  entity  which  is  a  borrower 
from  any  Farm.  Credit  institution  a:-; 
.>uch  are  ineligible  as  they  are  not 
members  of  a  Farm  Credit  institution. 
Stock  or  ..articipatirn  eertifir.-^tcs 
sliall  n'jt  b^^  sold  rrereiy  to  qualify  a 
party  for  the  pureha.?e  of  Fi.rin  Ci  edit 
Inves'ment  Bonds,.  For  pui posers  of 
this  section  "member"  mean.-,  a  stocVv- 
holder  or  participation  certificate 
holder  who  acquired  stock  or  partici- 
pation certificates  to  obtain  a  loa'\  te 
purchase  stock  for  in\estment  rir  to 
qualify  for  other  .services  of  the  a..^.soci- 
ation  :::■  bank.  ^  person  who  assumes  a 
loan  is  not  a  member  unless  he  be- 
comes a  stockholder  or  participation 
certificate  holder  in  connectioa  with 
that  loan.  Employee  means  a  regular 
full-time  employee  of  a  Farm  Credit 
bank  or  association.  Retired  eirpioyee 
means  a  retiree  who  is  a  direct  benefi- 
ciary cf  a  pension  or  retirement  pro 
gram  of  a  Farm  Credit  bank  or  associ 
ation  (,ir  the  Farm  Credit  Adnunistin- 
tion  under  civil  service  retirement. 

(b>  rorm  and  owiicrship.  tai.n 
Credit  Investment  Bends  are  re;  s 
tered  bonds  i'^sued  in  definitive  cr 
bock  entry  form  depending  on  inves- 
tor preference.  The  registration  u.sed 
nyjst  express  'he  actual  ownership  of 
an   interest   in   the  bond  and   will  be 


considered  by  the  issuing  institution 
as  conclusive  of  such  ownership  and 
interest.  No  designation  of  an  attor 
ney,  agent,  or  other  representative  to 
request  or  receive  payment  on  behalf 
of  the  cwn'-r  or  coowner,  nor  any  re 
St  fiction  on  the  rif.y't  of  tlie  owner  ■_  r 
coowner  to  receive  payment  of  the 
bond  or  interest,  e:\cept  as  provided  in 
'Ills  r^eetion,  may  be  made  in  the  regis- 
i  ration  or  otherwise.  Refei;.trations  re- 
quested in  applications  for  the  pur- 
chase .shall  h'-j  clear,  accurate,  com- 
plete,  and  conform  with  one  of  the 
retii.;:ratier!  provisions  set  forth  in  this 
section,  and  ineluele  the  approp'iate 
taxpayirr  -.o  ntif^ing  number.  Regi.s 
trations  requested  will  be  uisfrifced  on 
the  face  of  the  bend  if  in  definitive 
form  or  on  the  confirmation  of  in\est- 
ment  if  in  pook-entr\  for-n.  The  fol- 
lowing provisions  shall  apply  for  regis- 
tration of  Farm  Credit  Investment 
Bonds: 

(1)  In  a^l  eases  the  members  name 
(wheth.er  a  natur?J  person,  fiduciary. 
or  lega!  entity)  or  employee's  name 
must  appear  a.s  owner  of  the  bond. 

i2)  A  bund  may  be  registered  in  the 
name  of  a  fiduciary  only  if  the  fidu- 
ciary is  in  fAct  the  member. 

(3'»  A  member  cr  employee  may  not 
use  a  form  of  registration  (such  as  a 
gift  to  a  minor,  irrevocable  trust,  etc.) 
v.'hich  would  divest  himself  ef  owner- 
sliip.  However,  a  minor  may  be  rianied 
as  coowner  or  beneficiary 

(4)  If  a  member  is  a  natural  person, 
a  second  natural  person,  member  or 
nonmcniber,  may  be  named  n;-; 
eoowjier  cr  bencficiaiy.  Coownership 
m;iy  not  involve  a  fiduciary  or  private 
organisation 

(5)  In  the  coowner.ship  form  the  con- 
nective •nr"  shall  serve  tin-  same'  pur- 
pe.-.'  as  "joint  tenants  with,  right  of 
suruvorship." 

C.  K.  Cardwell, 
Acting  Governor, 
Fanu  Credit  Administration. 

\  PR  Xioc  78  29135  Filed  Ui-i:<  78:  8:45  am) 


[1505   01-M] 

Title  14 — Aeionautics  crd  Spo-:e 

CHAPTER  I— FEDERAL  AVIATION  AD- 
MINISTRATION, DEPARTMENT  OF 
T^^ANSPORTATICM 

[Docket  No.  15131:  Am(il    No  36-81 


PART  36— NOISE  STANDARDS:  AIR- 
CRAFT TYPE  AND  AIRWORTHINESS 
CERTIFICATION 

Noise  Limits  and  Acoustical  Change 
Requirements  for  Subsonic  Trans- 
port Cniegory  Large  Airplanes  and 
TurbC'jet  Powered  Airplanes:  Cor- 
rection to  Minimum  Thrust  Cutback 
Aitiiudes 

I  Correction 

In  FR  Doc.  78-27112  appearing  at 
page  44474  in  the  issue  for  Thursday, 
September  28  1978,  on  page  44475.  in 
the  middle  column,  in  the  amendment 
to  Section  C36.7.  paragraplis^'b*  (1) 
and  '2)  should  be  corrected  to  read  as 
follows: 

Section  C36.7    Takeoff  teSt  conditions. 


lb'*  *  " 

(1)  For  Stage  1  airplanes  and  for  Stage  2 
airplane^  that  do  not  hate  turbojet  engines 
wiih  a  byjiass  ratio  of  2  or  more,  the  lollow- 
ir.fi  apply;  *  *  * 

'2)  For  Stage  .'  airplanes  that  have  turbo- 
jet engines  with  a  bvpass  ratio  of  2  or  morr 
and  for  Stage  3  airplanes,  the  following 
apply: 


/ 


;4910-13   Ml 


(.A;-sp.irp  Dock*"!  No   78  WE  2!] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
Pb~Rt!NG  POINTS 

A'tertition  of  Control  Zone;  V»'ir>s!cw, 
Aril., 

AGFNCf:  Federal  Aviation  Adminis- 
tration   FAA).  DOT. 

ACTION;  Final  rule. 

SUMMARY:  This  amfudnunt  alters 
the  effective  hours  of  the  control  zone 
so  as  lo  coincide  with  the  hours  of  op- 
eration tor  weather  observation.^  con- 
ducted at  Winslow,  Ariz. 

FrFECriVZ  DATE;  O.tob-. ;    16.  1978. 

ADDRESSES:  Feler.i'  A-.iation  Ad- 
1  i:!:;s*rat;on.  Air  Traffic  Division 
Chief,  Arspisee  and  Fioctdures 
Branch.  AVvE-530  15000  .•\.  iation  Bou- 
levard Lawndale,  Calif  90261. 
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FOR      FURTHER      INFORMATION 
CONTACT: 
Thomas   W.    Binczak.   Airspace  and 
Procedures  Branch.  Air  Traffic  Divi- 
sion,   Federal    Aviation    Administra- 
tion,     15000      Aviation      Boulevard, 
Lawndale,   Calif.    90261.   Telephone: 
213-536-6182. 
SUPPLEMENTARY  INFORMATION: 
In  Subpart  F,  §71.171  (43  FR  355)  of 
FAR  Part  71.  the  Winslow,  Ariz.  Con- 
trol Zone  is  designated   as   full   time. 
The     National     Weather     Service     at 
Wtnslow.  Ariz.,  will  reduce  its  hours  of 
the  hourly  and  special  weather  obser- 
vations from  full  time  to  part  time  ef- 
fective November  2,  1978.  Since  the  ef- 
fective hours  of  the  control  zone  are 
depenc"  nt  upon  weather  observations. 
It  will  be  necessary  to  reduce  the  time 
of  designation  of  the  control  zone  to 
comcide  with  weather  reporting  capa- 
biiitios. 

This  alteration  will  allow  for  control 
zone  designation  to  exist  when  hourly 
and  special  weather  observations  are 
made.  To  maice  this  possible,  a  change 
is  required  in  the  designation  of  the 
control  zone  to  allow  for  part-time  op- 
eration. 

Since  this  alteration  is  mandated  by 
regulation,  we  have  determined  that 
notice  and  public  procedures  provi- 
sions of  the  Administrative  Procedures 
Act  ib  unnecessary. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Thomas  W.  Binczak.  Ai^ 
Traffic  Division  and  DeWitte  T^ 
Law.«on.  Jr.,  Regional  Counsel. 

.Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. Subpart  P  of  Pan  71  of  the  Feder- 
al Aviation  Regulations  (14  CFR  Part 
7i.  as  republished  (43  FR  355)  is 
amended,  effective  upon  publication  of 
this  amendment  in  the  Federal  Regis- 
TYU  as  follows: 

?■;  1.171     r,\mendedl 

L  ^'  71  171  under  Winslow,  Ariz  .  fol- 
iowir^p  •  '  ■  'to  the  Wir.Anv:  292' 
radia.1.  ■  Add  "This  control  zone  shall 
be  effective  during  the  specific  dates 
and  time.-  establi.^ied  in  advance  by  a 
notice  to  airmen  which  iherealter  will 
be  continuously  published  m  the  Air- 
port/Facility Directory." 

See.  307(a).  Federal  Aviation  Ac.  of  1958.  a.= 
amtndPd    49  U.S  C    1348ia)n  ;^tc.  6(c^  De- 
partment of  Tran-sporlatioii  Act  (49  U.S  C. 
I        1655(c).  and  14  CFR  11.69) 

Note.— The  Fed<  -ai  Aviation  .Acini mi.st ra- 
tion has  determi.ned  thai  this  dooutneni 
does  not  coniain  a  major  proposal  •-oqiiiring 
preparation  of  an  Kcoiunnic  Impact  State- 
ment under  E^ecutive  OfcJcr  P.821.  a.s 
amended  by  Execuiive  Order  11949  ard 
OMB  Circular  A  107. 
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Issued  in  Los  Angeles.  CaMf.,  on  Oc- 
tober 3,  1978. 

Leon  C.  Dauoherty, 
Acting  Director,  Western  Region. 
[FR  Doc.  78-28881  Filed  10-13-78;  845  am] 


organization  Plan  No  3  of  1961,  75  St,Tl    837, 
26  FR  5989  (49  U.S. C   1324inote/)) 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor. 
Secretary. 

[FR  Doc  78-29194  Fil-  -i  10-13  78;  8:45  am) 


[  6320-0 1-M] 

CHAPTER  II— CIVIL  AERONAUTICS 
BOARD 

SUBCHAPTER  A— CCONOMIC  REGULATIONS 

[Reg.  ER-I077,  Amdt.  No.  Ch.  II] 

ORGANIZATIONAL  CHANGE 

Adopted    by    the    Civil    Apronautics 
Board    at    its    office    in    Washington, 
D.C,  October  5.  1978. 
AGENCY:  Civil  Aeronaut :;s  Board. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  reflects  the 
consolidation  of  the  Office  of  the  Con- 
sumer Advocate  and  the  Bureau  of  En- 
forcement into  a  new  Bureau  of  Con- 
sumer Protection. 

DATES:  Adopted;  October  5.  1978.  Ef- 
fective: October  5.  1978. 
FOR      FURTHER      INFORMATION 
CONTACT: 
Mark    Schwimmer,     Office    of    the 
General    Counsel.    Rules    Division. 
Civil  Aeronautics  Board.   1825  Con- 
necticut  Avenue   NW.,   Washington, 
D.C.  20428.  202-673-5442. 

SUPPLEMENTARY  INFORMATION: 
For  the  reasons  discussed  in  OR- 133, 
the  Board  has  consolidated  its  Office 
of  the  Consumer  Advocate  and  Bureau 
of  Enforcement  into  a  new  Bureau  of 
Consumer  Protection.  The  con.solida- 
tion  is  reflected  in  specific  amend- 
ments to  parts  384.  385.  and  302. 
which  are  made  in  OR-133,  OR-134. 
and  PR- 179.  respectively.  Those 
amendments    are    also    being    issued 

today. 

This  rule  substitutes  the  new  Bu- 
reau's name  for  the  Bureau  of  En- 
forcement in  all  other  Board  regula- 
tions. Since  the  nanif^  '  Of^^ice  of  tlie 
Consumer  Advocate"  does  not  appear 
outside  part.s  302  and  384.  no  substitu- 
tion for  it  i.'-  necessary  here. 

Since  these  amendments  aie  admin- 
istrative in  nature,  afff^cl.ng  n.iles  of 
agency  ort7ar.!/>ation  and  procedure, 
the  Board  finds  ihat  notice  and  pub'ic 
f.roctdure  are  uiinecessary  and  iliat  an 
immediate  effective  date  i.s  in  the 
public  interest. 

A'jcordinyiy.  tliC  Civil  Aeronautics 
Board  amends  all  its  regulations  (14 
CFR  ChH.pt er  ID.  except  parts  302. 
384,  and  385.  a.-=  loilows: 

•R'lr'V.u  ol  EnforctT'ient  '  is  replacd 
by  "Bureau  of  Consunier  Protection" 
wherever  it  appi..r.s. 

(See.  '"S'l^a).  Federal  Aviation  Act  of  l'-58.  as 
amended,  72  Siai.  743  (49  U.S.G.  1324);  Re- 
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SUBCHAPTER  B — PROCEDURAl  REGULATIONS 

IReg.  PR-179;  Amdt.  No.  42] 

PART  302— RULES  OF  PRACTICE  IN 

ECONOMIC  PROCEEDINGS 

Bureau  of  Consumer  Protection; 
Conforming  Amendment 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington, 
D.C,  October  5.  1978. 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  to  the 
Board's  rules  of  practice  reflects  the 
consolidation  of  the  Office  of  the  Con- 
sumer Advocate  and  the  Bureau  of  En- 
forcement into  a  new  Bureau  of  Con- 
sumer Protection. 

DATES:  Adopted:  October  5.  1978.  Ef- 
fective, October  5,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mark  Schwimmer,  Office  of  the 
General  Counsel.  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue 
NW..  Washington,  D.C.  20428,  202- 
673-5442. 

SUPPLEMENTARY  INFORMATION: 
For  the  reasons  discussed  in  OR-133, 
also  adopted  today,  the  Board  has  con- 
solidated Its  Office  of  the  Consumer 
Advocate  and  Bureau  of  Enforcement 
into  a  new  Bureau  of  Consumer  Pro- 
tection. This  rule  su'ostitutes  the  new- 
Bureau's  name  for  the  Bureau  of  En- 
forcen->ent.  The  name  "Office  of  the 
Consumt-r  Advocate"  appears  only  in 
§  302.9.  which  currently  states  that  the 
term  "party"  shall  include  the  Bu- 
reaus of  the  Board  and  that  Office. 
The  latter  reference  has  become  obso- 
lete, so  t.^■ls  amendment  deletes  it. 

Since  llii;>  amendrTnt  is  administra- 
tive in  naiure,  aff-:'Ti)ig  a  rule  of 
rgeiHW  organizaiion  and  procedure, 
the  Board  fi.ids  tl:at  notice  and  public 
procedure  are  unnecessary  and  that  an 
immediate  effective  date  is  in  the 
public  intciest. 

•  Accordingly,  the  Civil  Aeronautics 
Bf^vird  iipTends  part  302  of  its  procf^dur- 
al  regula'ions,  E.al(  s  of  Practice  in 
Economic  Proceedings  (14  CFR  Part 
302).  as  foliow.s: 

1.  "Bureau  of  Eiilcrcement"  is  re- 
placed by  Bureau  of  Cnnsurr.rr  Pio- 
tection"  wherever  il  appears. 


vl 


I 


2.  Section  302  9  is  amended  by  delet- 
ing •  .-nd  thf  Oflice  of  the  Consumer 
.•\rlvoeate." 

3.  Section  302.210  is  am-nded  by  iv- 
placinj,  ''nforc<.:ment  aitci. •"*■>"  wiili 
"attorn<  y  from  the  Buroo.u  oi  Con- 
sumer i  rotec^'on." 

(Sec  204'aV  Fedpr.»i  Avia';?-  .Art  ot  1958.  a,< 
amendri.  72  Rial.  "43  (49  U.?  C,  l.-i24v  Hf 
organi;-,at!oii  Ph.n  No.  3  of  ISG',  75  &iat.  837. 
26  PH  5'h89  (49  L'.S  C.  1324  rrotf)V) 

By  tliP  C;\:i  Aeronautics  EJoarc.     . 

Phyllis  T.  Kaylor, 
Secretary. 

73;  -b  45  am] 


tl-K  D«-'  78  29195  Filed  10  IC 
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SUBCHAPTER  E- ORGANfiAT'ON 
'-s^      R<^GUlATIONS 

1  Ree.  0}i   133.  Amdl.  No    i  i  1 

PART  384— STATEMENT  Of  ORGANI- 
ZATION,    DELEGATION     Of     AC 
THORITY,    AND    AVAILAEILITY    OF 
RECORDS  AND  INFORMATICS 

Crea».on  of  tHe  Bureau  of  Cor-^ur^er 
Protection 

Adopted  by  the  Civii  Aeronautics 
Board  at  its  office  in  Washington, 
D.C  .  Octobers.  1978. 

AGLNCV:  Civil  Aeronautics  Rn.Trd. 

ACTi'C^N:  Final  rule. 

SUMMARY:  The  Board  anunds  its 
.statcncrit  Ol  organization  tu  rvfiecl 
the  consoiidaiion  of  tlic  Office  cf  the 
Coasun.i-!  Ad',  of  ate  and  the  rlureau  ol 
Enforce:.- ent  in'o  a  r.-"'v  Bureau  of 
Consur-er  Protection. 

DATP^'=;-  Adopted;  October  h.  197P..  Ll- 

fective:  October  5,  1973. 

F-OR       FURTHER       INI  ORMATION 

CONIACT: 

Mai'ic  Schwimmer,  Office  of  the 
Gei  -  ral  Counsel,  Civil  A'-rcnnut-cs 
Bo;)rd.  1825  Connecticut  .Avenue 
NW.,  Washintrton,  D,C.  20428.  202- 
673-5442. 

SUr  r-LEMENT^ARY  IN  t-'OKMA TION ' 
Th"  Po.'ird  re'-e'">ily  con-iolidi". Led  it;-- 
Of'i:-  ■  of  the  Consumer  Advocaie  and 
Bur'r.u  of  Enforcement  mto  a  ikw 
Burc.i'J  of  Consumer  Prc-etli-n.  The 
new  B'lfr^au  has  s.ssumed  thy  ro.sponsi- 
bilitic.-.  end  staff  of  the  r  >■  \!Ou:s  office 
and  bureau,  except  lor  the  Board's 
audit  f  inctio'-.s,  which  wti.^  trans- 
ferred to  the  Biireau  cf  Arcjunts  and 
Statisticc  ' 

11\;.-,   reoiganization   b   intended   to 
in>uie     thai    consumers    receive    the 

ThI.s  cl.anpc  d--es  not  rrf-cl'idf  ."^pecin! 
:ig.  Its  ff  t!ie  E-ireau  of  Ccn.sumer  Pro'ec- 
lion  fBC")  (roin  examining  accoun'i'ig  rec- 
ords and  supporting  documentation  m  con- 
nec'ion  *ith  a  BCP  investigation. 
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benefits  of  a  compe:iti\e  a.r  transpor- 
tation s>stem,  to  increase  the  Board's 
rapabiHty  in  the  aiea  of  antitrust  en- 
forcement, and  to  underscore  its  com- 
mitmenl  to  !-!ave  the  consu'ror  inter- 
est f.dequately  represented  in  matters 
that  come  before  it.  The  Board  in- 
tends by  this  merger  to  increase  its 
ability  to  inform,  assist.  ?=nd  protect 
consumers  in  dealings  with  the  air 
transportation  industry  and  to  resolve 
more  sasiisfacio'-ily  the  consumer 
complaints  that  it  receives. 

This  ameiviment  reflects  the  cre- 
ation of  'he-  n^'w  bureau  in  t)ie  Bo.i.rd's 
statement  of  organi?.al!on.  OR-134 
amends  part  385,  which.  set,.s  oat  the 
Boar-d's  specific  delegations  of  authori- 
'y.  PR-179  and  EF:  2077  make  cui.- 
lorming  ara*  iidir.'-nts  (o  p.i.rt  302  and 
the  rest  of  the  Boards  regulations,  re 
.spe-ctivcly.  Those  amo.-'dn-.tnts  are  also 
being  issued  today.  A  separate  amend- 
tn-r.;  to  pa-*  385.  reflecting  the  tran>- 
fer  of  ''ip  audit  functions  to  ti".e 
rsureau  of  Aocount.-5  an".  Statistics,  will 
be  issued  in  the  n°ar  future. 

Since  this  amendment  is  administra- 
tive in  nature,  affecting  a  rule  of 
agency  organization  and  procedure, 
the  Board  finds  that  notice  and  public 
piccedure  arc  unnece.ssaj-y  and  that  an 
imm-diate  effecli\c  date  's  in  the 
public  interest. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  pait  384  of  its  orgai.iza- 
lion  reL:^:lations,  Sta'emenl.  of  Otgani- 
zatic::*.  Delegation  of  Authority,  and 
Avaiiabilitv  of  P.ecord^  i.nd  Infon.ia 
lion  ^  14  CFR  Fa:.  384)  as  fn;'ows: 

Scci'on  384.7  is  ar^er.dod  by  revok- 
ing and  r-.sernng  pai  jraph  (a.>(7j  and 
rcvi.si'vg  paragraph  (f  >,  to  read: 

J'  ;;S4.7  VtrKanizaifon  ii'^'t  dfleK^tion  of  asi- 
tiiorily. 

'  •  '  Generally  speaking,  the  Board's 
staff  comprises: 

(a)  *  •  * 

(7)  [Reserved] 
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ulations  and  through  the  enforcement 
of  the  Act  and  regulaiioiis. 


(Spc.  204(a\  Fedrr.-.I  A'  iation  Ac!  ■-•f  1958.  RS 
amended.  7?  Stat.  74.-*  «49  U.S.C.  1324!;  Re- 
organization Plan  No.  3  of  1961.  If)  Siai.  837, 
26  PR  .".989  (49  U.S  C.  1324  (note)).) 

By  the  Civil  Aeronaulios  Board. 

Phyllis  T.  Kayi-OR. 

(  Sec-clary. 

(FR  Dot.  7«-29ia7  Piled  10-13-78:  H  4,S  Rm] 


'f .  Tlie  Bureau  of  Consumer  Pi-otcc- 
tinn.  which  \-,  responsible  for  insuring 
that  t!:e  consvuricr  perbpective  is  rep- 
issented  in  all  matters  considered  by 
the  Boaid:  which  se<^k:-  to  deter  onti- 
comprvitive  teridencics  in  air  tran.spor- 
tatiLin  through  the  en'ofcement  "^f 
antitrust  laws;  which  orerates  pro- 
grams and  provides  st-rvices  to  inforin 
and  educate  consumers  in  their  con- 
tacts with  the  air  transportation  in- 
dustry: which  han-IIes  consumer  com- 
plaints and  n-ied:.'»ies  their  rfsoluti;.n 
wheie  po.s.'-ibie;  and  which  protects 
consumers  by  insuring  tlieir  rights 
under  the  lau'  throagh  the  Lir  estiga- 
tion  of  sus:;----'ed  vioirtt-nis  cf  the  Fed- 
eral Avia.ion  Acl  and  me  Board's  ret,- 


[Reg.  OH   13-1    A..ilt.  N-' 
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PARY  ?.Sf  -  DELf-GATlONS  AND 
REV.tW  OF  ACriOH  UKDER  DELE- 
CT rjOH;  NOMKEARING  MATTERS 

Creotion  af  thfi  Bureou  of  Conscmer 
^  _^^— ^      Protection 

Adopted    by    the    Civil    Ae; '^nautics 
Board    a!    its    office    in    Wasnington, 
D.C.  October  5.  Iff78. 
AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Final  rule.    ^ 

SUMMARY.  TliP  Boa'-d  ampnds  its 
deleijations  oi  authority  to  reflect  the 
consolidation  of  the  Office  of  the  Con- 
sumer Advocate  and  ihe  P-.-r  -au  of  En- 
forcement into  a  nev;^-  Bureau  of  Con- 
sumer Protection, 

n.\TES:  Adopted;  October  5.  1978.  Ef- 
fective. October  5.  J978. 

FOR  FURTHER  INFORMATION 
CO.NTACT: 


Mr.rk    Schv.mrr.e^ 


on: 


of    the 


General  Counsel.  Ruhs  Div;.sion, 
Civil  Aeronautics  Board.  1825  Con- 
nocticMt  Avenue  NW..  'Wasliington, 
DC.  20428.  202  373-5442. 

SUPPI>EMENTAivY  FvFORMATION: 
For  the  rensons  aiscus.»^ed  m  OR-133, 
also  .'-;dopted  today,  the  Board  recently 
consoli.'aied  it»s  Ottice  :>f  i!ie  Consum- 
er x^.dvoca'.e  (OCA)  and  Bureau  of  En- 
forcerat.;.t  into  a  luw  ilurc^n  of  Con- 
sumer Protection.  This  anicnd.nent 
apda:«c  the  delegations  of  authority 
to  refif^ct  that  consolidation.  Since  the 
OCA  Director  ha-s  not  had  ^.ny  dele- 
;:iitc.i  authorjiy,  the  amendment 
tre-ely  stibsti'uies  the  new  Bureau 
p-f'ine  for  the  Bureau  of  Enfurcement. 
Th.-  Board  also  lake-  this  orciision  to 
ccnfirni  tha^  the  Dirr-ctor  Dt.sipnfte 
and  the  Deputy  Director-Designate  of 
the  new  Eurer.u  have  had  the  authori- 
ty. Fi-,ce  July  10.  !  ^"^8  (the  effective 
dnte  of  (lie  con'^oli  ;  tioni  to  exerci.se 
tliC  functions  set  forth  in  §  385.22, 
which  until  now  was  titled  "LVlcv'a- 
tion  to  the  DiiecLor.  Bureau  cf  En- 
forcfement."  A  separate  a.mendmcnt  of 
part  38;j.  reflecting  the  transfer  of 
uudit  functions  to  the  Bureau  of  Ac- 


FEDERAL  REGISTER,  VOL.  43,  KO    200— MONDAY,   OCTOBER   16,   1978      ^ 


FEDERAL  REGISTER,   VOL  43,  NO.  200— MONDAY,  OCTOSER   16,   1978 


47492 

counts  and  Statistics,  will  be  issued  in 
the  near  future. 

Since  this  amendment  is  administra- 
tive in  nature,  affecting  a  rule  of 
agency  organization  and  procedure, 
the  Board  finds  that  notice  and  public 
procedure  are  unecessary  and  that  an 
immediate  effective  date  is  in  the 
public  interest. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  part  385  of  its  Organi- 
zation Regulations,  Delegations  and 
Review  of  Action  under  Delegation: 
Nonhearing  Matters  (14  CFR  Part 
385)  as  follows: 

Bureau  of  Enforcement"  is  replaced 
by  Bureau  of  Consumer  Protection" 
wherever  it  appears. 

(Sec.  204' a),  Federal  Aviation  Act  of  1958,  as 
amended.  72  Stat.  743  (49  U.S.C.  1324);  Re- 
organization Plan  No.  3  of  1961.  75  SUt.  837. 
26  FR  5989  (49  U.S.C.  1324  (note)).) 

By  the  Civil  Aeronautics  Board. 

f^HYLLIS  T.  KAYLOR. 

Secretary. 
im  Doc  78-29196  Filed  10-13-78:  8:45  am] 


[6351-01-M] 

Title  17 — Commodities  and  Securities 
Exchanges 

CHAPTER  I— COMMODITY  FUTURES 
TRADING  COMMISSION 

PART  32— REGULATION  OF  COM- 
MODITY OPTION  TRANSACTIONS 

Amendment  to  Rule  Providing  an  Ex- 
emption From  Suspension  of  Com- 
modity Option  Transactions 

AGENCY.  Commodity  Futures  Trad- 

mt!  Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  CFTC  is  amending 
its  regulations  to  reduce  the  net  worth 
rer;uirem°nt  from  $10  million  to  $5 
million  for  grantors  of  options  on 
physical  commodities  as  a  condition 
for  exemption  from  the  general  com- 
modity option  suspension.  This  action 
is  ba-sed  on  a  petition  for  rulemaking 
to  reduce  the  net  worth  requirement. 

EPTECTIVE  DATE:  October  6,  1978. 

CONTACT:  mk 

Fred  M.  Santo,  Assistant  General 
Counsel,  Office  of  General  Counsel. 
Commodity  Futures  Trading  Com- 
mission, 2033  K  Street  NW..  Wash- 
ington, D.C.  20581.  telephone  202- 
254-5543. 

SUPPLEMENTARY  INFORMATION: 
Rule  32.11  of  the  interim  commodity 
option  regulations  generally  makes  un- 
lawful the  solicitation  or  acceptance  of 
orders  for,  or  the  acceptance  of  pay- 
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ment  for.  the  purchase  or  sale  of  com- 
modity options  on  and  after  June  1, 
1978  (43  FR  16153  et  seq.  (April  17, 
1978)).  Rule  32.12  provides  an  exemp- 
tion from  the  general  suspension  of 
the  offer  or  sale  of  commodity  options 
on  physical  commodities  ("dealer  op- 
tions')  where  the  grantor  and  the 
seller  of  an  option  satisfy  certain  con- 
ditions set  forth  in  the  rule.  (43  FR 
23704  et  seq.  (June  1,  1978)).  One  of 
these  conditions,  set  forth-  in 
§  32.12(a)(1),  requires  a  grantor  to 
have  a  net  worth  of  at  least  $10  mil- 
lion. On  September  7.  1978,  the  Com- 
mission received  a  petition  for  interim 
rulemaking,  filed  pursuant  to  17  CFR 
13.2  (1977).  to  amend  §  32.12(a)(1)  to 
reduce  the  net  worth  requirement 
from  $10  million  to  $5  million.  The 
Commission  has  determined  to  grant 
the  petition  by  amending  §  32.12(a)(1). 

Section  32.12  was  adopted  by  the 
Commission  in  anticipation  of  possible 
congressional  action  designed  to  allow 
certain  persons  to  contiinue  to  offer 
and  sell  dealer  options  notwithstand- 
ing any  general  ban  that  may  be  in 
effect.  This  was  done  in  order  to 
assure  that  these  dealers  would  not  be 
required  unnecessarily  to  cease  oper- 
ations during  the  relatively  brief 
period  before  a  congressional  exemp- 
tion judgment  could  be  made  whether 
to  exempt  a  class  of  option  dealers 
from  any  general  ban  on  option  sales 
that  Congress  might  enact.'  To  make 
certain  that  the  Commission  exemp- 
tion would  not  be  broader  than  the  ex- 
emption Congress  seemed  likely  to 
adopt,  §  32.12  incorporated  the  most 
stringent  provisions  of  the  bills  report- 
ed out  of  the  Senate  Committee  on 
Agriculture,  Nutrition,  and  Forestry. - 
and  the  House  Committee  on  Agricul- 
ture,'and  added  additional  protections 
the  Commission  believed  essential  for 
customer  pro'..:ciion. 

Section  32.12'aXl;  incorporated  the 
$10  million  net  %orih  requirement  set 
forth  in  the  Senate  Committee  propos- 
al. However,  the  final  congressional 
action  on  the  minimum  net  worth  re- 
quirement as  contained  in  Pub.  L.  95- 
405,  92  Stat.  865  .'September  30,  1978). 
establishes  a  minimum  net  worth  re- 
quirement of  $5  miilJon.  This  law  fur- 
ther requires  that  the  Commission 
issue  regulations  concerning  the  grant- 
ing and  offering  of  dealer  options 
which  shall  include  certain  statutorily 


prescribed  criteria.  While  the  Commis- 
sion is  making  its  determinations  con- 
cerning dealer  options,  §  32.12  will  con- 
tinue in  effect.  Since  it  is  clear,  howev- 
er, that  any  net  worth  provision 
adopted  by  the  Commission  would 
have  to  establish  "a  net  worth  of  at 
least  $5  million"  the  Commission  has 
decided  to  amend  §  32.12(a)(1)  at  this 
time  to  reflect  that  figure. 

Inasmuch  as  this  amendment  to 
§  32.12(a)(1)  is  a  substitute  rule  which 
relieves  a  restriction,  good  cause  exists 
to  find  that  the  notice  and  public  par- 
ticipation requirements  of  5  U.S.C.  553 
(1976)  are  impracticable,  unnecessary, 
or  contrary  to  the  public  interest.  On 
that  basis,  it  may  also  be  made  effec- 
tive on  less  than  30  days'  notice.  See  5 
U.S.C.  553(d)(1)  (1976). 

In  consideration  of  the  foregoing, 
the  Commission,  pursuant  to  the  au- 
thority contained  in  sections  2(a)(1), 
4c(b)  and  8a  of  the  Commodity  Ex- 
change Act,  7  U.S.C.  2.  6c(b).  and  12a 
(1976),  hereby  amends  Part  32  of  Title 
17  of  the  Code  of  Federal  Regulations 
by  revising  §  32.12(a)(1)  to  read  as  fol- 
lows: 

§32.12     Exemption     from     suspension     of 
commodity  option  transaction. 

(a)  •  •  • 

(1)  The  grantor  has  a  net  worth  of 
at  least  $5  million. 


Issued  in  Washington.  D.C.  on  Octo- 
ber 6.  1978,  by  the  Commission. 

WuxiAM  T.  Bagley. 
Chairman,  Commodity 
Futures  Trading  Commission. 

(FR  Dor.  78-29118  PilO'<  10-13-78;  8  45  ami 


'The  option  suspension  was  scheduled  to 
(and  in  fact  did)  gj  into  effect  June  1,  1978. 
The  effective  date  of  any  amendments  to 
the  Commodity  Exchange  Act  would  be  sub- 
sequent to  that  date,  but  prior  to  October  1, 
1978.  Accordingly,  the  Commission  adopted 
§  32.12  effective  June  1,  1978. 

'S.  2391,  95th  Cong..  2d  Sess.  §  2(3)  (1978). 
See  S.  Rep.  No.  95-850.  95th  Cong.  2d  Sess. 
(1978). 

'H.R.  10385,  95th  Cong.,  2d  Sess.  §2(3) 
(1978).  See  H.R.  Rep.  No.  95-1181,  95th 
Cong.,  2d  Sess.  (1978). 


[8010  01-M] 

CHAPTER  li— SECURITIES  AND 
EXCHANGE  COMMISSION 

tRelca.'se  Nos.  33-5985.  IC-104:9.  File  No. 
S7  57a] 

PART  230— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  ACT  OF 
1933 

Certain  Special  Offerings  to  Mutual 
Fund  Shareholders;  Interpretotion 
of  Statutes 

AGENCY:    Securities    and    Exchange 
Commission. 

ACTION:  Pinal  rule;  interpretation  of 
statutes. 

SUMMARY:     The     Commission     an- 
nounces that  it  is  interpreting  statuto- 
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ry  provisions  governing  the  pricing  of 
publicly  offered  mutual  fiuid  shares  to 
pei»iiit  any  fund  to  sell  its  shares  to  its 
existing  shareholders  at  no  sales  load 
or  at  sales  loads  which  are  lower  than 
those  being  charged  to  new  sharehold- 
ers. The  Commission  is  soliciting  the 
comments  of  interested  persons  on 
this  interpretation.  In  a  separate  re- 
lease the  Commission  is  withdrawing  a 
proposed  rule  governing  certain  offer- 
ings similar  to  the  types  of  offerings 
which  are  the  subject  of  this  interpre- 
tation. (The  offerings  covered  by  the 
proposed  rule  were  called  "open  sea- 
sons." For  convenience  the  oflerings 
covered  by  the  interpretation  issued  in 
this  release  will  also  be  referred  to  as 
open  seasons.)  In  a  related  matter  tiie 
Commission  is  amending  the  rules  gov- 
erning advertising  by  investment  corr- 
panies  to  permit  the  sending  of  notices 
of  open  seasons  tp  shareholders  and 
interpreting  the  statutory  definition 
of  a  prospectus  not  to  include  a  notice 
of  such  an  offering  which  is  .sent  to  a 
shareholder  who  has  previously  brt  a 
sent  a  current  statutory  prospectus. 
These  actions  taken  together  conclude 
proceedings  which  ensued  from  a  rec- 
ommendation contained  in  a  Commis 
sion  staff  report  on  the  mutual  fund 
distribution  system.  These  actions  will 
make  it  clear  that  the  requirement 
that  fimd  shares  be  sold  at  a  public  of- 
fering price  set  forth  in  the  prospectus 
does  not  prohibit  offerings  consistent 
with  pertinent  statutory  condition.s  to 
existing  shareholders  at  prices  whicJi 
reflect  sales  loads  different  from  those 
imposed  on  purchases  by  new  share- 
holders. 

DATES:    Effective    October    4.    1978; 
comments  by  November  30,  1973. 

ADDRESSES:       Interested       persons 
should  submit  their  views  arid  com- 
ments about  the  Commissions  inter- 
pretive   position    that    mutual    funds 
may  sell  shares  to  existing  sharehold- 
ers at  sales  loads  which  ditfer  from 
those  imposed  on  sales  to  nfw  sh:ir.^ 
holders  in  triplicate  to  George  A  Fit?- 
simmons.  Secretary.  Washinglcn.  DC 
20549.  All  submissions  should  relcr  to 
File  No.  S7-578  and  will  be  ir.ade  avail 
able  for  public  inspection  at  the  Coin- 
mission's    Public    Reference    Sectio.i, 
Room  6101,  1100  L  Street  NW.,  Wash 
ington,  D.C.  20005. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Richard    W.    Grant,    Esq.,    202  7r>5- 
0242.  Division  of  Investment  Man- 
agement.   Securities   and    Exchan'^e 
Commission.     500     North     Capitol 
Street,  Washington,  D.C.  20549. 
SUPPLEMENTARY  INFORMATION: 
On  August  19,  1975,  the  Commission 
published    a    proposal    to:    (I)    Adept 
Rule    22d-4    under    the    Investment 
Company  Act  of  1940  (15  U.S.C.  80a-l 


et  seq.)  (the  "Act");  and  (2)  amend 
Rule  134  (17  CFR  230.134)  under  the 
Securities  Act  of  1933  (15  U.S.C.  77a  et 
seq.)  (the  "Se-ciu-ities  Act").'  Proposed 
Rule  22d-4  would  have  provided  a  lim- 
ited exemption  from  Sect!on<*22?d)  of 
the  Act  to  permit  an  investment  com- 
pany issuing  redeemable  securities  and 
underwriter;-,  and  dealers  in  such  secu 
rities  to  offer  such  securities  to  share- 
holders o!  that  company,  or  of  an- 
other co.npany  whose  shares  were  un- 
derwritten by  the  s?.m.e  underwriter, 
at  no  sales  load  or  at  a  sales  load  lower 
tiian  that  bolog  charged  new  share- 
holdens,  sucjeci  to  certain  conditions. 
The  amend;  iient  of  Rule  134  was  nec- 
esEary  to  permit  the  sending  of  notices 
of  such  offerings  to  shareholders. 

As  iTiore  fully  discu.-xsed  oelow,  the 
Commi.ssinn  has  deterrrined  not  to 
adopt  Rule  22d-4'  but  h.T.?  decided  to 
interpret  the  Act  to  permit  similar  of- 
ferings to  e.Kisting  shareholders.  The 
proposed  .'iir.endment  to  Rule  134  con- 
tinues to  be  nece.ssary  and  appropriate 
and  is  being  aaopted  in  this  release. 

Background 

On  No\embi*r  4.  1974,  the  Commi.^ 
sion  transmitted  to  (re  United  States 
Senate  a  report  of  its  staff  entitled 
"Mutual  Fund  Di.il;ibu:ion  a;.d  S'O- 
tion  22(d)  of  ti'.e  Investrficnt  Company 
Act  of  1940.""  The  Report  contained  a 
number  c>  administrative  and  legisla- 
tive reco^nmendatio^iS  pertaining  to 
Section  22id)  which  Wvre  designed  to 
elitpinate  certain  inequities  and  ineffi- 
ciencies in  the  existing  mutual  fund 
distribution  system.  A  nuinoer  of 
the.sL'     rrcoinmeiidalions     r«  fleeted    a 


'.Sccuritit-.s  Act  Release  No.  5607.  Invest- 
tr.tnt  Company  Act  Release  No.  is894.  (40 
FR  40£'?.'i.  S.-pt.  3.  1975) 

•The  Coin:m.ss;or.  i.s  withdrawihg  pro- 
posed Rule  22d-4  in  a  separate  re'.easf  <In- 
ve-stinf-nt  Cot-ipany  Act  R  -If  asf  No.  10420 > 

-Socticn  2*21^1)  of  t!i-  AM  provides; 

!d!  No  rotrl-^lefeci  iniestnunt  company 
.s;-,.t11  sell  .'triy  redeemable  secunty  isvaed  by 
i'.  to  any  person  except  v:ther  to  or  tlirough 
a  priiK  ;r.>Al  ur'Cl":u!::<-r  for  di.stribntion  or 
at  a  current  p'.:^ji:c  offerinc  price  described 
ill  the  prcKpectus,  ana,  if  such  ciis-s  of  .seen- 
rit.v  ti  being  currenti.v  offered  to  tlie  pvihlic 
by  or  t^ror.trh  an  undLTv/riter.  r\o  principal 
utiderHi-iit':  of  such  serurity  and  r.o  .leaier 
siiall  si  ;i  any  ^i-ch  security  to  ary  perso.5 
exc(-r.t  a  dealer,  a  principal  underwi-iter.  or 
Ihv  issuer,  exceot  ;>.'  a  currtr.i  public  offer- 
iriK  price  de.scrihed  m  f!ie  prospectus.  Noth- 
iiig  in  this  si.'o.^^ction  .stiali  prevent  a  sn!e 
made  'ii  pur  \!ant  to  as;  offer  of  excliarige 
pertnub.  J  by  sect.nn  11  Including  any  offer 
made  pi.'rsuar.t  to  station  li<b^:  (iii  pursu- 
ant to  an  offer  '-.lade  .solely  to  all  registered 
holders  of  tlie  -securitie.; .  or  of  a  particular 
cla-ss  or  series  of  securities  issued  by  the 
company  proportionate  to  their  lioldings  or 
proportionate  to  an:,  cash  distrihution  made 
to  them  by  the  company  (subj<-ct  tc  appro- 
priate Qualifications  desiynt-d  so'.e!y  to  avoid 
issuance  of  fractional  securities>;  or  (iii)  in 
accord.-ince  with  ruies  and  regulations  of  the 
Commi-ssion  made  pur.suant  to  subsection 
(b)  of  sec;  ion  12 


degree  of  change  from  the  staffs  tra- 
ditional view  tnat  Section  22(d)  re- 
quired that,  in  general,  any  sales  load 
on  the  sale  of  mutual  fund  shares 
follow  a  single  schedule  of  charges 
with  respect  to  all  sales  to  the  public. 
One  such  recommendation  related  to 
what  the  report  termed  "open  sea- 
sons." The  report  concluded  that  it 
would  be  appropriate  to  permit 
mutual  funds  to  charge  no  sales  load 
to  repeat  investors  or  to  charge  them  a 
sales  lot d  which  waii  lower  than  that 
beiiig  imposed  en  purchases  by  new 
shareholders  on  the  theory  that 
repeal  investors  may  not  need  or  re- 
ceived significant  selliiig  senices  when 
they  pui  chase  additional  shares  of  the 
.same  funa.  To  implement  this  recom- 
mendation, the  Commission  proposed 
Rule  22d-4,  which  would  have  allowed 
shares  to  be  offered  to  existing  share- 
holders of  a  particular  fund  or  any 
other  fund  in  the  same  comple.":  at  & 
reduced  lor.J  or  no  load,  subject  to  the 
foilowiiig  I'.natations.  (Ij  Shareholders 
to  whrm  such  an  offer  was  directed 
would  iiave  had  to  have  owix^d  shares 
for  at  least  six  months;  (2)  sharehold- 
ers v.'oi:id  have  had  to  be  notified  of 
the  offer  at  least  30  days  before  it 
became  effective;  and  (3>  Ihe  offer 
would  ha\  e  had  to  n  main  in  effect  for 
at  least  30  da^s.  As  stated  earlier,  the 
Commission  proposed  at  the  same 
time  to  amend  Rule  134  to  permit  no- 
tices to  shareholders  of  "open  sea- 
.sons.  ■ 

Discussion 

comments  on  proposed  rule  2  2d-4 

Of  the  30  comment^s  received,  20 
•Ae-T  otpo.:,ed  to  adoption  of  Rule  22d- 
4,  including  9  of  the  11  comments  re- 
ceived from  dealers  and  8  of  the  10 
comments  from  fund  managers  and 
distributor-s  Most  of  the  comment*  In 
opposition  expressed  concern  about 
the  effects  open  sessions  could  have 
on  der-lers  One  argument  was  that 
open  seasons  would  deprive  dealers  of 
opportunities  to  earn  commissions  on 
repeat  sales  thereby  reducing  dealers' 
incentives  to  make  initial  sales  and 
provide  follow-up  services  after  sales. 
Another  ma.ior  argument  advanced  in 
opposition  to  the  proposal  was  that 
dialers  wf^uid  face  difficult  ethical 
problems  in  maicing  sales,  especially 
repeat  sales,  at  the  full  sales  load  if 
ihey  knew  that  a  fund  offered  open 
seasons. 

The  Commission  has  considered 
these  objections  and  concluded  that 
they  do  not  establish  any  grounds  of 
law  or  policy  which  would  justify  im- 
posing restrictions  on  open  seasons.  It 
appears  to  the  Com.mission  that  the 
question  of  whether  offerings  to  exist- 
ine  shareholders  at  no-load  or  at  a  re- 
duced load  would  reduce  dealers'  in- 
centives and.  if  so.  whether  such  offer- 
ings should  be  made  is  a  matter  of 
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business  judg^rcnt  for  ini'ividua] 
fundy.  Conce  rrtng  et.l'ira'  problems 
which  migh/  te  faced  by  derJers  sell- 
ing shares  of  funds  which  offer  open 
Beosors,  the  Commissicn  recot-Tilzes 
that  compliance  w,i'h  Commission 
rtdes  and  NASD  requirem'^nts  may  re- 
fp'tsre  dealers  to  irake  difficult  deci- 
SBJOS  in  dealing  with  their  customers. 
Bo'vevfr.  the  ComrniEsmn  do.-s  not  be- 
Be\e  that  the  existence  of  open  sea 
{OMs  would  alter  the  nature  of  those 
obligations  or  make  them  impossible 
to  fulfil!  in  the  absence  of  restrictive 
regijlationi. 

PFCISION  TO  ISSUE  INTFRPRETATION 
fcATHKK  TH.-aN  ADOPT  PROPOSED  BULE 
22D-4 

After  reconsideration  of  this  matter, 
the  Commission  is  now  of  the  view 
that  Sect  ton  22(di  of  the  Act.  and  Sec- 
\:cn  22<d)Ui)  spec!*'ically,  already  per- 
iT.'ts  f!iu!s  to  offer  shares  to  existing 
Shan: hosiers  at  prices  whici;  reflect 
rfducti":'!  or  eiirnination  of  the  sales 
loads  being  imposed  on  sales  to  new 
shareholders.  The  Commi.ssion  has 
a'so  couchided  that  the  conditions  on 
open  seasons  set  forth  in  proposed 
Ru-e  22d-4  are  not  necessary  or  appro- 
priate. Ac-crdingly.  the  Commission 
has  decided  to  withdraw  propos'  d 
Rule  22d-4  and  issue  this  interpreta- 
tion in  order  to  make  clear  its  view  c: 
the  meaning  of  Section  22(d)(ii).  In  is- 
suing this  interpretation,  the  Comniis 
sion  wishes  to  strtv-s  that  it  is  mt  ex- 
pressing favor  or  disiavor  of  orien  sta- 
son.s.  As  indicated  above,  the  Commi.s- 
S!on  believes  that  whether  or  not 
funds  offer  open  seasons  is  a  maaer  of 
btisiness  judgment. 

Section  22(d)  generally  prohibits 
sales  of  mutual  fu:  f!  shares  at  other 
than  a  public  oifrr....;  price  dis^l  »sed 
in  the  prospi*  >  ■■■^.  liiis  section  h;i<  tr".- 
ditionaily  beei»  irterpreted  as  req'tPir 
in?  that,  in  gentiHl.  any  sales  loads 
follow  a  sine'.  s«  nedule  of  rharges 
mtn  respect  to  aii  sales  to  the  public 
However,  Section.  22td)  also  uroviJes 
that;  "Nothir.g  m  .Ms  subsect)on  shall 
prevent  a  sale  n.ade  *  *  •  (ii'  pursuan* 
to  an  offer  made  solely  to  all  reg'c; 
tered  holders  of  the  securities,  or  of  a 
particular  cla-s  or  series  of  .securities 
i.ssued  by  the  company  proportiom,te 
to  their  holdings  *  *  *-'  "a-'?  Commis- 
sion has  CDn'luded  that  ihe  plan 
meaning  of  Sconon  22<d><ii'  comp»l>- 
the  conclus.on  li.ii  special  offerings 
by  mutual  fund  to  existing  sharehold- 
ers in  the  nature  of  open  seasons  are 
permissible,  provided  only  that  such 
offerings  be  midc  to  all  shareholders 
and  that  they  be  •proportionate."  ' 


*The  statute  app/ar.s  to  conlen-.piaio  tliat 
open  seasons  coulJ  exist  simultareou.»-ly 
with  normal  public  offerings.  Any  stafi  in 
terpretations  which  could  be  construed  as 
suggesting  the  contrary  are  hereby  .^jper- 
sedPd. 


RULES  AND  REGULATIONS 

The  Commission  has  also  concluded 
that  the  conditions  on  open  seasons 
contained  in  proposed  Riile  22d-4  are 
neither  necessary  nor  appropriate. 
Rule  22d-4  would  have  required  that 
offers  be  made  only  to  sha.'-eholders 
who  had  owned  shares  for  at  least  6 
months.  This  condition  was  deslgr.ed 
to  prevent  mv&stors  frcm  treating 
dealers  unfairly  by  purcha-i.ng  small 
amounts  of  shares  at  the  full  sales 
load  and  then  purchasing  more  shares 
at  a  reduced  load  or  at  no-load.  Other 
conditions  designed  to  insure  fair 
treatment  of  shareholder.s  required  30 
days'  notice  of  an  open  season  and  a 
30-day  term  for  an  open  season.  Upon 
reconsideration,  the  Commission  has 
concluded  that  conditions  of  these 
types  would  make  open  seasons 
unduly  complicated  and  inflexible  and 
would  not  necessarily  achieve  their  ob- 
jectives. The  Commi.<v«ion  now  believes 
that  reliance  on  the  term.--  of  Section 
22(d)(ii)  should  be  sufficir.t  tc  insure 
faim«.-s3  to  all  parties. 

Funds  co'.itj  deal  wivi^  t!ie  problem 
of  investors  making  sr;i.=  .:  initial  pur- 
chases and  larger  siibt,---!  lent  pur- 
chases during'  open  sr-^s  >  ,  by  limiting 
the  number  of  shar-s  <  '.>ti.)g  share- 
holders could  purchar.e  ii.  open  sea- 
sons. Section  22(d)* u)  i- '.^-ires  offer- 
ings to  existing  sharehOid'^;  s  to  b''  pio- 
portionate  to  thtir  holf^n-gs.  Nothing 
would  prevent  funds  from  permitting 
shareholders  to  purchase  only  a  small 
number  of  shares  relative  to  their 
holdings. 

On  the  other  hand,  it  dots  net 
appear  to  be  netessary  tc  set  arbitj-jtry 
notice  ard  duration  rrqisln  nients  in 
carder  to  prevent  unfair  di  crir..ir::?tion 
against  c-.^rtain  (!3-ses  of  ex-sting 
siiareliu'.iers.  CompLu/ice  with  i?.e  rc- 
quirernent  m  S«-{*:on  22.d)(ui  thr.t  of- 
ferings be  mF»de  Uj  all '  shareho'ders 
shotild  in.*^!  re  thit  open  seasons  offer- 
Inc.T  give  sufticien'.  notif'  to  invcs;ors 
and  have  siifficit ft  <?■. ration  to  insuit- 
that  the  terms  of  liie  offtiing  do  not, 
in  effect,  favor  .srn-.e  shareh'-'ders  evt  j 
others. 

FEQUEST  KOR  COMMFM 

The  Coi/imission  believes  that  the 
foregoing  interpretatioii  ol  Section 
'22  di'  ')  con •  p'vr i s  wi  u  the  p !  ' ;  i 
meanii.g  of  the  siatuU-.  howrver.  bt- 
cr.use  proposed  Rule  22d  4  v.a;-i  ecn'ro- 
versial  and  because  of  the  passage  of 
time  since  conment  was  received  ofl 
the  proposed  rule,  the  Comirissioh  Oe- 
heves  it  is  ,^.pprcpriate  lo  p..\-t:  interevt- 
ed  persoiis  another  opportunity  to 
present  their  views;  therefore,  the 
Commission  is  requesting  comments 
on  this  matter.  The  interpretation  is 
effective,  however,  as  of  October  4, 
1978. 


COM.MrNlCATlONS  TO  SH.^HEHOLDKIIS 
.AEOI'T  OPE?»  SKASONS 

Communita.tionj>  to  sfiarehoidors 
ab<.^ut  open  seasons  may  vary  depend- 
ing on  such  factors  as  whether  open 
seasons  are  continuous,  periodic,  or  oc- 
casional, or  whether  shareholders 
have  received  current  proi^ectiises. 
The  following  discussion  Is  Intended  to 
explain  th^■  applicability  of  Securities 
'Art  prospectus  requirements  to  open 
seasons  and  to  explain  certain  admin- 
istrative actions  taken  to  facilitate 
.sending  notices  of  open  seasons  to 
shareholders. 

fhospelt^us  disclosure 

Information  about  open  seasons 
could  be  very  material  to  persons  con- 
templating purchases  of  mutual  fund 
siiares.  Accordingly,  the  prospectus  of 
any  mutual  fund  which  offers,  or 
plans  to  offer,  shares  to  existing 
shareholders  at  reduced  sales  loads  or 
no-load  pursuant  to  section  22(d)(ii) 
should  make  appropriate  disclosure. 
What  is  appropriate  will  depend  on 
the  nature  of  the  offering.  For  exam- 
ple, a  fund  which  has  a  continuous 
open  sea.bon  should  be  able  to  make 
quite  specific  disclosure  of  the  terms 
of  the  offering,  including  the  sales 
load  if  any.  On  the  other  hand,  a  fund 
which  contemplates  having  open  sea- 
sot-s  only  oca^ionally  may  not  be  able 
to  provide  very  detailed  information 
about  suc]i  offerings  If  a  fund  does 
not  make  a  continuous  offer  and  the 
precise  dates  of  any  offer  are  not  set 
forth  in  the  regular  prospectus,  share- 
holders should  be  given  specific  notice 
of  f a.h  such  offering,  and  at  the  same 
titnt  a  t: ticker  should  be  added  to  the 
pro'^p'^ciiis  giving  the  dates  of  the  of- 
fering. ■ 

NOTICES  OF  OPEN  SE-'iSONS 

A  '  Hi  which  has  an  open  season 
ma  v.!-}i  to  send  a  notice  to  share- 
hold;  \  reg?rrll*^5  oi  whether  tlie 
open  :  .•a.ion  is,^ontinuous,  periodic,  or 
CKia.;  ral.  Such  a  notice  mighi  be 
co;^  ;.;>'red  a  prospectus  within  the 
;npa.;i..g  of  section  2U0)  of  the  Securi- 
ties A.t*^  and  be  required  to  meet  the 
lequirer  ;i»s  of  section  10  of  the  Se- 
curities Act  unies.s  one  cf  l!ie  excep- 
tions in  section  2'10){a)  or  2'10)(b)  was 
a\a;.'ible.  The  Comnissioh  has  taken 
cer'ain  actii-ns  as  d.cuss'^d  below  to 
fAf^'Aate  the  >ei)di!;i'  of  notices  whicli 
are  not  ful!  statutory  pro.spectuses. 

IMTF-FrK'-^ATICS  Or  SECiuN  2'.  '.  O)  OF 
TK.^:  'irCURlTJrS  ACT 

Maiy  mutual  funds  send  their 
shareholders    current    effective    pro- 


'As  i'u1k2.1«u  below,  the  notice  to  .shcre- 
lioldrrs  an  b<  p'ven  merely  by  send-Tg 
th»;;n  g  copy  of  the  siicKcr  if  aii  otherwise 
ciir:«i'.  effective  prospectus  already  has 
been  .stiit 

•Section  2(10)  defines  the  term  "prospet 
tus  ■  to  include  "any  communication  •  •  • 
wh.rh  offers  any  security  for  sale  •  *  *." 
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spectuses.  Section  2(10)(a)  of  the  Secu- 
rities Act  excepts  from  the  definition 
of  a  prospectus  a  communication 
which  is  preceded  or  accompanied  by  a 
statutory  prospectus.  Accordingly,  no- 
tices of  open  seasons  need  not  be  ac- 
companied by  statutory  prospectuses 
if  shareholders  have  already  been  .sent 
current  effective  prospectuses.  If  the 
current  prospectus  does  hot  describe 
precisely  the  terms  of  the  open  season, 
as  might  be  the  case  if  a  fund  ha;-; 
open  seasons  periodically  or  occasion- 
ally, the  notice  should  take  the  form 
of,  or  be  accompanied  by,  a  sticKcr  de- 
scribing the  precise  terms  of  the  offer- 
ing. 

AMENDMENT  OF  RIJLE  134 

In  order  to  permit  fimds  which  have 
not  sent  current  effective  prospectuses 
to  shareholders  to  send  notices  of 
open  seasons,  the  Commission  is 
adopting  an  amendment  to  rule  134 
under  the  Securities  Act.'  The  amend- 
ment simply  includes  a  notice  of  open 
seasons  among  communications  not 
deemed  to  be  a  prospectus.  Such  a 
notice  must  include  the  legend  re- 
quired by  rule  134,  and  a  current  effec- 
tive prospectus  (including  any  applica- 
ble stickers)  should  be  sent  to  share- 
holders expressing  their  interest  in 
the  offer.'  Of  course,  even  if  share- 
holders are  notified  of  the  offer  by 
means  of  a  rule  134  communication, 
the  terms  of  the  offer  must  be  set 
forth  in  a  sticker  to  the  prospectus,  if 
this  information  is  not  otherwise  con- 
tained in  the  prospectus. 

COMMISSION  ACTION 

The     Commission    hereby     amends 
rule  134  under  the  Securities  Act,  ef 
fective  October  4.  1978,  pursuant  to 
the    authority    set    forth    in    Section 
2(10)  (15  U.S.C.  77b(10)(b)>,  and  Sc^o- 
tion  19(a)  (15  U.S.C.  77s(a))  of  the  Se 
curities  Act  of  1933  as  follc^vs.  Para- 
graph (a)(3)(iii)  of  §230.134  of  Chap 
ter  II  of  Title  17  of  the  Co  '  -  Lif  Feciei- 
al  Regulations  is  hereby  an.crded  to 
add   new   paragraph  {aK3'..lii)(lI),   to 
follow    paragraph    (a)f3)(iii);G).    The 
word      "and"      preceding      paragraph 
(aH3Kiii)(G>  is  deleted,  and  paraprnph 


Rule  134  WH.S  adopted  pursuant  to  sect,io:i 
2(10 Kb)  of  the  Securities  Act  wh.t-h  excepts 
from  lilt'  definition  of  a  prospe.  'u.s  comn... 
nic^lions  which  contain  only  ceiSain  limit',  d 
specified  information  and  such  other  infoi- 
mation  as  the  Commission  permits  by  runs 
or  rf-KUlp.tions  deemed  necessH/y  or  apio- 
priau-  in  the  pablic  interest  and  .'^or  the  pro- 
tection of  investors.  Comiuuaicauon.s  which 
comply  with  rule  134  are  deee.u  ;i  r.ot  to  be 
pros.oecttLse*!.  This  amendnvt.t  to  rule  134 
was  jjroposed  along  with  ruie  22d  4. 

'An  order  for  shares  pursuant  to  section 
22' dull  I  cpn  be  filled  without  .sending  a  pro 
.spectus  to  the  shareholder  placni^  !  lie  order 
if  he  has  alrr-ady  been  sent  a  cartenl  effoc 
tive  prospectus  and  any  stickti.-.  *hich  liii'.e 
beeii  added. 


(a)(3)(iii)  is  amended   to   lead  as  fol- 
lows: 

§'230.1.11     Communicalions    not    deemed    a 
prospectus. 


(a)  •  •  • 

(3)*  *  • 

(iii)  •  •  •  and  (H)  written  notice  of 
the  terms  of  an  offer  made  solely  to 
all  registered  holders  of  'he  .securities, 
or  of  a  particular  class  or  series  of  se- 
curities, issued  by  the  cjrr.pany  pro- 
portate  to  their  holdings,  offering  to 
sell  additional  shares  to  such  holders 
of  securities  at  prices  reflecting  a  re- 
duction in,  or  elimination  of,  the  regu- 
lar sales  Icai  charged:  Provided,  That, 
(i)  if  any  printed  material  permitted 
by  pargraphs  (a)(3)(iii;  'A)  through 
(H)  of  this  section  is  ir.cluded.  such 
communication  shall  also  contain  the 
following  legend  set  in  a  size  type  at 
least  as  large  as  and  of  a  style  differ- 
ent from,  but  at  least  ;».s  prominent  as, 
that  used  in  the  triajor  portion  of  the 
advertisements: 

For  more  comphte  i-uormation  about 
INanip  of  Company]  including  ciiarges  and 
expenses  [get]  (obtain^  [send  for]  a  pro 
spertus  [from  (N.ame  and  Aildrcs;s)]  [by 
sendins;  this  coupon]  Read  it  carefully 
before  >ou  inicst  or  (paj  1  [forward  funds] 
[send  money]. 

Or,  (2;  •  •  ' 


By  tJie  Commission 

George  A  Fitzsimmons. 
Secrcicry. 

October  4.  1978. 
[FR  Doc   78-29098  FiU-d  10  13-73;  8  45  ami 
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I  Rt-lca.se  Nos.  34  15219:  IC  10426.  File  No 
S7-654! 

Pi&RT  240— GENERAL  RULES  AND 
REGULATICNS..  SECURITSES  EX- 
CHANGE ACT  Of  1934 

Securities  Confirmations 

AUEWCy     Securities    and    Exchange 
Conmii.ssion. 

ACTION:  Piaa!  rule:  rule  rescission. 

SU.MMARY.  The  Commission  is 
adopting  several  new  deUvery  and  dis 
closure  reQuirements  for  ccnil;  mo- 
tions seiil  to  custonvrs  by  biok<  r.^  and 
dealers  when  tiie  they  buy  for  or  from 
their  customers  or  sell  for  or  to  those 
customers  any  .security  (other  than 
U.S.  Savings  Bondo  or  m.tnicipal  secu- 
ritic:j/  UnJer  Ihe  new  roq':irement.>. 
brokers  and  dealers  muiit  make  disclo- 
sures relating  to  odd-lot  diiferential-s. 
remuiicration  re^^eived  iii  certain  prin- 


cipal transactions,  and  market  making 
activities.  The  rule  also  revises  current 
requirements  pertaining  to  the  use  of 
quarterly  statements  in  lieu  of  imme- 
diate confirmations  for  transactions 
effected  pursuant  to  "investment  com- 
pany plans."  In  addition,  the  Commis- 
sion Ls  rescinding  an  existing  rule  that 
sets  forth  confirmation  delivery  and 
disclosure  reqtiirements  that  are  su- 
perseded by  the  new  requirements. 

EFFECTIVE    DATE:     December     18, 

1978. 

FOR       f^URTHER       INFORMATION 

CONTACT: 

Jeffrey  L.  Steele,  Esq..  Office  of  the 
Chief  Counsel.  Division  of  Market 
Regulation,  Securities  and  E.xchange 
CommLssicn.  V.'ashington.  D.C. 
20549.  202-755-7587. 

SUPPLEMENTARY  INFORMATION: 
The  Commission  today  announced  the 
adoption  of  amendments  to  rule  10b- 
10  '  \7  CFR  240.10b-10)  under  the  Se- 
curities Exchange  Act  of  1934  (the 
"Act"),  and  the  rescission  of  rule  15cl- 
4  (17  CFR  240.15C1-4)  under  the  Act, 
The  amendrr.eiii..->  to  rule  lOb-10  pre- 
sctibe  certain  disclosures  to  be  made 
by  a  brokf^r  or  dealer  when  effecting 
transactions  in  securities  (other  than 
U.S.  Savings  Bonds  or  municipal  secu- 
rities^  for  or  with  a  customer,  and 
rtvise  existing  requirements  for  the 
use  of  quarterly  statements  in  coruiec- 
tion  with  investment  company 
plans."  Together  with  the  amend- 
ments adopted  today,  rule  10t)-10, 
which  was  adopted  by  the  Commission 
on  May  5,  1977.  becomes  effective  on 
December  18.  1978  (with  the  exception 
of  certain  paragraptis  of  the  rule 
which  became  effective  on  June  I, 
1977).'  Rale  15cl-4.  which  sets  forth 
exiisting  confirmation  delivery  and  dis- 
closure requirenients,  i.s  rescinded,  ef- 
fect!' e  Der  ember  18,  1978. 

Pursiiani  to  its  authority  under  the 
Act.  the  Comrni.si-ion  Ls  taking  the  ac- 
tions summarized  below: 

(1)  Disciasurr  of  odd-lot  diffeten- 
tials.  As  amended,  rule  iOb-10  will  re- 
quire b.'okcis  and  dealrrs  to  disclose. 
in  confirming  aii  o.;-i.l  lot  irr<risaction  in 
which  an  oiid-loi  diffcreiiiial  has  been 
charged,  that  an  odd-lot  differential 
has  been  charKoJ  and  that  the  amount 
of  the  differential  is  available  upon 
oral  or  written  request.- 

(2)  Disclosure  of  niark-upi'  and 
niark-dou-7i;i  in  riskUss"  pnncipai 
transactions.  As  am.ei-ded.  rule  lOb-10 
uiii  require  a  dealer  trading  for  its 
own  account  to  dtsclose  the  mark-up 


See  Securities  ExchanKe  Art  Release 
Nos  T35J8  iMiy  5,  1911).  42  FR  25318  (May 
17.  i977\"and  14942  (Jul>  7.  1978),  43  FR 
30270  ;Ju!v  14,  1978) 

-Paragraph  cci  of  rule  lOb-10  prescribes 
the  tune  periods  within  which  information 
reqiiesttd  by  a  customer  must  t)e  given  or 
sent  to  the  customer. 
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or  mark-down  m  a  "riskless"  principal 
transaction  in  an  equity  security 
unless  the  dealer  is  acting  as  a  market 
maker  in  the  security  being  purchased 
or  sold.  In  a  separate  release,  issued 
today,  the  Commission  is  soliciting 
further  comment  on  whether  to  re- 
quire such  disclosure  in  the  case  of 
transactions  in  nonmunicipal  debt  se- 
curities and  municipal  securities.' 

(3)  Disclosure  of  market  maker 
status.  As  amended,  rule  10b- 10  will 
also  require  a  dealer  trading  for  its 
own  account  in  an  equity  security  to 
disclose  whether  it  is  a  market  maker 
in  the  security  being  purchased  or  sold 
(otherwise  than  by  reason  of  its  acting 
as  a  block  positioner  in  that  security). 

(4)  Investment  company  plans.  The 
Commission  has  adopted  revised  pro- 
cedures permitting  the  use  of  quarter- 
ly statements  in  lieu  of  immediate  con- 
firmations for  certain  transactions  in 
securities  issued  by  investment  compa- 
nies. 

(5)  Disclosure  of  best  bid  and  offer 
prices.  The  Commission  has  with- 
drawn at  this  time  its  proposal  to  re- 
quire confirmation  disclosure  by  bro- 
kers and  dealers  of  the  best  bid  and 
offer  prices  displayed  m  NASDAQ  or 
ari  equivalent  interdealer  quotation 
.system  at  the  time  of  a  transaction  in 
a  security  that  is  not  listed  on  an  ex- 
change. 

(6)  Disclosure  of  remuneration  paid 
by  third  parties  to  dealers.  The  Com- 
mission has  withdrawn  at  this  time  its 
proposal  to  require  disclosure  of  remu- 
neration paid  by  third  parties  to  deal- 
ers. 

i7)  Rescusion  oj  rule  iScl-i.  The 
Commission  has  rescinded  Rule  15cl-4 
undtr  the-  Act.  That  rescission  takes 
effect  cr-  December  18,  1978,  the  date 
on  vvhuii  Rule  10l>-10,  as  amended,  be 
comes  generally  effective. 

I  B/ifK.CROUNn  AND  Purpose  or  Rulk 
_        10b  10 

On  .S'  p'<  m^?>?slG.  1976.  the  ConunLs- 
sion  ariTioiivicef*  a  pro^sal  (1)  to  adopt 
Rule  10b  !0  to  establish  l•evi^x■d  con 
firmation  dfiivj^ry  and  di.st!'i.;ure  re- 
quirements for  brokerdealeio  effect- 
ing tran.ss'^tiony  fcr  or  with  the  ac- 
count of  a  customer  and  <2)  to  resdnd 
Rule  15cl-4.  which  sets  forth  the 
Commi.ssion's  ba.  ic  confirmation  re- 
quireri.r'nt.s/'  Alter  rec-iving  and  ton 
sider:ni,'  me  comr^ents  of  interested 
persons,  the  Commi-ssion  adopted  Rule 
10b- 10  with  certain  revl.sJons  on  May 
5,  1977.  ani  reileratcd  its  intention  to 
resrind  Ru^e  l,>cl-4.^  The  rule's  effec- 
tive date,   however,   was  subseq'iently 
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postponed  until  December  18,  1978.* 
When  it  adopted  Rule  10b- 10,  the 
Commission  also  decided  not  to  adopt 
at  that  time  certain  of  the  provisions 
contained  in  Rule  lOb-10  as  originally 
proposed,  such  as  the  proposal  to  re- 
quire disclosure  of  markups  and  mark- 
downs  in  'riskless"  principal  transac- 
tions. It  stated,  however,  that  it  would 
republish  those  proposals  in  revised 
form  for  further  conunent,  and  did  so 
on  June  23.  1977.'  the  Commission  has 
now  concluded,  after  considering  the 
views  of  commentators,  to  adopt  cer- 
tain of  those  proposed  requirements. 

The  Commis.sion  believes  that  the 
confirmation  is  an  important  disclo- 
sure document.  By  requiring  brokers 
and  dealers  to  disclose  facts  to  a  cus- 
tomer at  or  before  the  com^lrtion  of  a 
transaction,  as  defined  in  the  rule,  the 
confirmation  rule  is  intended  to  deter 
and  prevent  deceptive  and  fraudulent 
acts  and  practices.  At  the  same  time, 
confirmations  can  have  important  in- 
formational value  to  customers 
beyond  whatever  value  they  may  have 
as  an  investor  protection  measure. 
Among  other  things,  confirmations 
should  assist  customers  in  evaluating 
the  costs  and  quality  of  services  pro- 
vided by  brokers  and  dealers  in  con- 
nection with  the  execution  of  securi- 
ties transactions. 

Numerous  factors  may  be  pertinent 
to  the  making  of  an  investment  deci- 
sion. In  addition  to  various  factors  per- 
taining to  the  suitability  of  a  security 
for  the  customer's  investment  needs, 
customers  may  wish  to  take  into  ac- 
count, as  information  material  to  their 
investment  decisions,  variations  in 
transaction  costs  incurred  in  trading 
different  types  of  .securities  and  vari- 
ations in  the  transaction  charges  of 
competing  broker-dealers.  While  con- 
firmations provide  investors  witxi  only 
an  after-the-fact  record  ol  transaction 
costs,  they  nevertheless  can  serve  to 
make  invesicrs.  aware  of  those  cc^ts  in 
making  future  investment  derisions 

II.  C'MT.^'s.-;to»j  Acijon  on  the 
r*RopostT-  Disclosure  REQUiKiJWKNTS 

A.  ODC-LOT  D1>TEHENTIALS 

Paragraph  (riK3)  of  Ri/'-  lOb-lG,  as 
amended  requires  the  difclosiue  of 
uhefner  an.v  cid-lot  difJerentiAi  h3.s 
been  charged  and  that  the  amount  of 
the  differentia!  is  avaijAbie  upon  oral 
or  written  request.  Where  an  ndd-lot 
differential  i3  charged  in  connection 
with  an  odd  lot  tinnsacUon,  the  prac- 
tice within  the  securities  Lndu.itry  has 
tieen  f.>r  dealers  ta  add  that  differen 


tial  to  the  round  lot  price  of  the  secu- 
rity. The  Commission  has  concluded 
that  disclosure  of  whether  any  odd-lot 
differential  has  been  charged  by  a 
dealer  should  be  made  so  long  as  that 
charge  remains  an  amount  added  to  or 
subtracted  from  the  price  of  a  securi- 
ty." If  the  odd-lot  differential  were  in- 
stead reflected  in  the  Commission 
charge  disclosed  or  exempted  from  dis- 
closure pursuant  to  paragraph 
(a)(4)(ii)  of  the  rule,*  it  would  not  have 
to  be  separately  Identified. 

The  Commission  understands  that 
.some  dealers  do  not  charge  any  differ- 
ential, that  some  charge  either  12% 
cents  per  share  or  25  cents  per  share 
and  that  some  charge  a  differential 
only  under  certain  circumstances.  Per- 
haps in  part  because  of  these  dispari- 
ties in  practices,  questions  have  been 
raised  concerning  the  economic  ratio- 
nale for  the  odd-lot  differential.  One 
commentator  asserted,  "Prom  all  indi- 
cations, it  would  seem  that  an  odd-lot 
charge  is  a  carryover  concept  from  the 
days  of  fixed  rates  that  will  not  sur- 
vive in  the  marketplace  of  tomor- 
row."'" Another  commentator  ex- 
pressed the  view  that  It  would  be  pref- 
erable to  eliminate  the  odd-lot  differ- 
ential altogether  rather  than  to  re- 
quire its  disclosure."  The  Commission 
is  not  now  prepared  to  conclude  that  it 
is  improper  to  charge  an  odd-lot  dif- 
ferential, but  it  does  believe  customers 
should  be  made  aware  of  whether  an 
odd -lot  differential  has  been  charged 
and  that  the  amount  is  available  on 
oral  or  written  request. 

The  proposed  amendment  to  Rule 
10b- 10  vvould  have  required  that  the 
amount  of  the  odd-lot  differential,  if 
any.  be  disclosed  on  each  confirma- 
tion. Of  the  seven  commentators  that 
addressed  the  proposed  disclosure  re- 
quirement, most  pointed  out  that 
there  were  practical  difficulties  in  de 
termining  whether  an  odd-lot  differen 
tial  ha."  been  charged,  identifying  the 
amount  of  aiiy  odd-lot  differential 
enarged  and  recording  that  informa- 
tion ot)  the  confirmation  "Comment.T- 


'Sif  S*»r>ir!ti«'.>:  Kx-  hange  Act  Release  No. 
15220  iO:t   6.  1978). 

'Soruntk\s  Exchar.t'P  Act  Re'.^ise  No 
12806  'S.pi  16,  1976),  41  PR  41432  (Sept. 
22.  1976) 

».Secu.-ili*-s  Ex(h.anpe  Act  Release  No. 
13508  (May  5  1977)  42  PR  25318  iMay  17. 
1377). 


•Securi'ie-  Kxthaie*  .^lI  He)ea.s  Nos 
14SH2  (July  7.  laid',  43  FR  00270  (July  14. 
1978r.  14.^73  (Mar.  15.  1978).  -ii  FR  11381 
(Mar.  23.  1978;,  ai,;:  14184  (Nov  17  19771.  42 
FR  60734  'Nov.  29   1977). 

'Securities  FschanKe  Act  Rrlra.<;e  No. 
13661  (June  23  1977).  42  PR  33348  (.June  30, 
1977). 


"The  Coinn^is.<5ion  imdcrstanJs  that  odd- 
ici  diffe  er.uals  per  se  Jire  generally  not 
ehar^feU  on  transaftion.s  In  debt  .'^erurities 
althoutjh  L.'ie  prices  for  small  ordeis  ;n  debi 
.securilies  vary  from  prlrcfe  negotiated  on 
iHtv*  ord»^-s.  The  odd-lot  rtiffcrenliril  re- 
quirement !.  i»oi  intendro  lo  rearb  those 
('it  feu  DC  .s  ;n  pricing.  See  commenl  letter  of 
.Si.ill'vsn  &  f'rcmv.'ell. 

"Paragraph  <aH4)<ii)  pre.?icnbes  the  remu 
"cration    disclosures    (Inrlutling    brokerage 
con\mission.'^>  to  be  made  by  a  customer's 
b.'-oker. 

'"Coinnu-n*  1<  Her  of  the  National  A.ss(>ci 
vXion  of  Sct.oritles  Dealers,  Inc.  (the 
■  NASD").  The  NASD  pointed  out.  however, 
that  the  price  lo  l)e  paid  for  100  shares  of  a 
sei'urity  could  he  different  than  the  price 
v.h;-h  r.iay  be  negotiated  for  orders  involv 
iiig  either  moie  or  less  than  100  shares. 

"See  coniR  ent  letter  of  J.  &  W.  Seliman 
<t  Co. 

'^Sce.  eg.,  comment  letters  of  Sullivan  & 

Cromwell:  Merrill  Lynch.  Pierce,  Penner  & 

Footnotes  continued  on  next  page 
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iora  pointed  out  that  differential,:  arc 
not  ci^.arged  on  all  odd-lot  orders.  Fur- 
thermore, it  was  stated  that  when  odd- 
lot  orders  have  been  placed  with,  and 
executed  bv,  a  specialist,  the  specialist 
tvpieally  does  not  indicate  whether  an 
odd-lot  differential  has  been  eiiarKcd. 
or  the  amount  of  such  diUirential. 
when  it  reports  the  execution  to  the 
cu.storaer's  broker."  It  wa.'?  a&.3tr!*d 
Diat  even  if  the  amount  of  nn  fiJd-lot 
diifcrential  could  be  determined,  the 
absence  of  uniform  practices  t)y  spe- 
cialists in  charging  odd-lot  uilTcren- 
tial.s  would  make  it  difficult  and  ;  x- 
peniiive  to  design  a  computer  .'jyrtem 
to  capture  each  charge.'*  On  the  other 
hand,  it  was  asserted  that  manual  re- 
cordation of  the  amount  of  odd-iot  dii 
ferentials  could  lead  to  inert  ajtd 
chances  for  error."  Commentators 
who  perceived  such  difficulties  gener- 
ally believed  that  it  would  be  suiii- 
cient  to  indicate  on  the  confirmation 
that  an  odd-lot  differential  ma^  have 
been  charged  and  that  the  amount.  M 
any,  would  be  available  on  requcsL." 

The  Commission,  nevertheless,  be 
lieves  that  it  is  important  that  custom- 
ers at  least  be  made  aware  of  wliether 
an  odd-lot  differential  has  in  fact  ba-w 
charged  so  that  they  may  understand 
the  nature  of  the  costs  associated  with 
the  execution  of  securities  Iran  "■;- 
lions  on  th.eir  behalf.  Accorc^inj/'y,  a.- 
amended.  Rule  lOb-10  will  reouire  bro- 
kers and  dealers  to  disclose  on  a  cus- 
tomers  confirmation  whether  an  odd- 
lot  differential  has  been  charged  to 
the  customer  and,  if  so,  tl.at.  the 
amount  is  available  upon  oral  or  writ- 
ten request.  As  noted  above,  an  exrep 
tion  to  this  disclosure  requirement  i.s 
piovided  if  the  differential  or  fee  is  in- 
cluded in  the  renumeration  disclosod, 
or  exempted  from  disclosure,  pursuant 
to  paragraph  (a)(4)(ii)  of  the  rule. 

Ine  Comnxission  recogni.7;e.?  that  re 
quiring  broker-dealers  to  disclo.-- 
whether  an  odd-lot  differential  ha^  in 
fact  been  charged  on  an  oddlov  iians- 
action  is  more  burdensome  than  re- 
quiring that  broker-dealers  disclose 
that  such  a  differential  may  have  been 
chartjed.  The  former  requires  brukt-r- 
deaiCLs  to  make  a  specific  entry  m  con 
firming  an  odd-lot  transac.iun  on 
which  a  diffeiential  has  in  fact  been 
charged,  whereas  the  latter  could  be 
sali.sfied  by  a  standard  legend  witliuut 
any  specific  notation  on  each  cdd-lot 
confirmation.  At  the  same  time,  re- 
quiiing  disclosure  of  whether  an  odd- 


lot  diti\rentiai  has  been  charged  may 
be  somewhat  les-s  bu.den:some  than 
the  odd-lot  provision  as  orierinally  pro- 
posed, which  would  ha\e  required  di.s- 
clopure  in  each  case  of  the  specific 
amo'.int  of  any  differential  cliar^TCd. 
W^nile  brokei -dealers  may  have  to 
incur  leproKramniing  and  other  costs 
in  pieparing  for  either  reciuiument, 
the  fi  ouirement  adopter!  by  the  Cum- 
mis-sion  may  ut  olve  letis  •■isk.  of  error 
and  appears  to  the  Cominis.sion  to  rep- 
ref'.  nt.  at  thi.s  time,  an  appropriate 
balaniinK  of  the  need  to  provide  ade- 
quately for  dibclosure  to  investors  and 
Ihf  need  to  be  cautious  in  imposing 
regulatory  hurden.s  on  brokers  and 
dealers." 

B.   MARKUPS   OR   MAUKDOWNS  EY  rEALER.S 
LFFhCTING  ■RISKl.E.SS"  PRlNCir.AI. 

TRANSACIION.S 

Paragraph  (a'M5)(ii  of  Rule  lOb-10. 
as  adopted,  requires  a  dealer  'oth'^r 
than  ;i  market  maker)'*  acting  as  a 
princip.il  for  his  own  account  to  dis- 
close 'he  amount  of  any  markup, 
markdo>.n.  or  similar  renumeration  re- 
ceived in  a  transaction  in  an  equity  se- 
curity when,  after  receiving  an  order 
to  buy  or  sel"!  a  security  from  a  cus- 
tomer, the  dealer  pureha.sc3  the  .securi- 
ty from  anoiluT  person  to  of.^set  a 
conte-npora.neou.s  sale  to  .such  custom- 
er or  sfils  the  security  lo  another 
person  to  offset  a  contemporaneous 
purchase  from  such  customer. 

Iht-  Commission  has  concluded  that 
it  is  neees.sary  and  appropriate  for  the 
protection  of  investors  to  require  dis- 
clo.'^urp  of  the  amount  of  markups  or 
markdowns  in  "riskless"  principal 
trausaclion  in  equity  .securities.  Disclo- 
sure of  markups  an''  markdowns  wili 
enaol"  customer-s  to  make  their  own 
a-sse-^.-nients  of  the"  res-sonableness  of 
transaction  costs  In  relations  to  the 
.services  offered  by  broker-rtcalors.  The 
level  of  transact icn  costs  for  a  pariicu- 
la)-  tran.5act^on  may  vary  among 
brckfi-dealers  and  may  also  vary  in 
accordance  with  thf>  nature  of  the  se- 
curity bein'j  purcha:..ed  or  sold.  The 
Connr-ission  believes  tliat  :>  can  be  im- 
portant for  customt.-s  to  be  av-.a.e  of 
sutii  variations  in  traivsTMion  cost3  to 
the  ext.-'nt  practicable  an(J  believes  dis- 
clfjsure  of  m.atkups  and  markdowns  in 
"riskless"  principal  tran.sactions  in 
equity  securities  v.ill  help  accomplish 
that  goal. 


Foul  iiotes  continued  from  last  page 

Smith  Inc.  First  Manhattan  Co.;  and  White. 

WfH  &  Co.,  Inc. 

'See    comment    letters    of    S'.iUivan    & 
Cromwrll:  and  First  Manhattan  Co. 

-See,    e.g..    comment    letter    of    Merrill 
Lynch,  Pierce,  Fenner  &  Smitli  Inc. 

'See  .comment  letter  of  J.  <fe  W   .Seligman 
<Sr  Co. 

"See  comment  letters  of  the  NYSE:  and 
Merrill  Lynch.  Pierce.  Penner  &  Smitii  Inc. 


"A.-.  ;-"opc,sed.  the  odd-kx  differential  dis- 
cloKi;n-  requirement  wa.-:  (jhriLsrd  in  terms  of 
any  odd-Iut  diflerenli:\l  paid  directly  or  in- 
dirt-ctly"  by  the  cu.stomer.  '1  ho  Commission 
ha.s  rit  let^d  tho.se  worri.s  and  rrfrainod  from 
a  ' iin,;  (hem  to  other  parts  of  the  confirma- 
tion rule  since  the  rule  by  \\i\  terms  would 
reach  any  direct  of  indirect  payment  of  th.e 
\ariou.s  types  eovtied  evtn  without  the  addi- 
tion of  the  words  •  dirf-clly  or  indirectl.v." 
.See  also  section  20  of  the  Act. 

'"The  term  market  maker"  is  defined  in 
section  3<aK38i  of  the  Act  (15  U.S.C. 
78c'a!(38)). 


In  audition,  as  is  discussed  further 
below,  the  Commission  believes  that 
competition  among  broker-dealers 
may  v.  ell  be  an  effective  supplement 
to  existing  regulatory  controls  on 
markups  and  markdowns  in  limiting 
the  opoortuniiy  for  unreasonable 
charpes.  In  the  absence  of  disclosure 
of  nm.-kaps  and  markdowns  in  such 
trantu.  tions.  the  possibility  of  real 
(ompeti'ion  with  respect  to  the  level 
of  such  charges  appears  remote. 
"Riskl'ss"  principal  transactions,  as 
defined  :n  the  rule,  are  in  many  re- 
spects equivalent  to  transactions  ef- 
fected on  an  at'ency  h.a.sis.  "  and  cus- 
tomers should  be  made  aware  of  the 
cost.'-  incurred  regardless  of  technical 
variations  employed  by  broker-dealers 
in  structuring  such  ' -ansaelions.  -"" 

A  substantial  portion  of  tii'^  tran'-ac- 
tions  in  equity  securiti' s  effected  by 
broker-dealers  for  retail  customers  are 
effected  on  exchanges  and  in  the  over- 
the-counter  markets  on  an  agency 
h?sis  and  the  commissions  charged  are 
discleseci  to  the  customer.  Consequent- 
ly, the  absenee  of  such  disclosure  of 
compensation  in  riskless"  principal 
transactions  may  mislead  unsophisti- 


■'^Thc  Commission  does  not  mean  to  sug 
gest,  however,  ihit  all  disclosures  pertaining 
to  "riskless'  pri.nripal  transactions  should 
be  idenlical  to  those  required  lor  agency 
tran.sactioiis.  Fcr  cx.Tiiipl'-.  the  Commission 
has  rot  proposed  any  gtncral  requirement 
that  broker  dealers  effecliT.g  riskless  "  prin 
cipal  transactions  disclose  the  identity  of 
the  "other  .side." 

=^The  Unfusse  of  the  markup  disclosure 
reqii)remf.nt  has  been  revised  to  eliminate 
certain  ambignitcs.  As  adjuted.  it  applies 
whenever  a  broker-dealer  not  acting  as  a 
market  maker,  after  ha\  in^;  received  an 
order  lo  buy  from  a  customer,  purchases  the 
security  from  another  penson  to  offsei  a 
coniemporaneou.s  sale  to  the  customei  or, 
after  having  received  an  order  to  sell  from 
KU'h  fj.'^ ' omer.  selk  'he  security  t^  another 
person  to  offset  a  contemporaneous  pur- 
chase from  the  customei .  Tnat  rcquiieirient 
woe.id  apply  rei^ardle.ss  of  ■.  ariation.s  in  me- 
ch.anical  •  chniques  for  stmcturing  and  se- 
quencing transact  ion.'<  that  are  desigoeJ  to 
offset  one  a':olher  For  exam.ple,  a  bruKer- 
deakr  filling  a  custimt  r'.s  p"rrna.st  or-jer 
would  not  avoid  the  requirement  by  effect- 
ing a  .sale  to  his  cu'^tomor  immediately 
before  purchasing  the  .sixurily  Irom  an- 
other person  instead  of  iirsl  purchasing  the 
security  froin  the  ol'ner  person  t.-r  re.sale  to 
the  cuslciner  and  then  selling  it  to  '.he  cu.-;- 
lomer.  Similarly,  a  broker-d-  aler  vtoiild  not 
avoid  the  requirement  in  filling  a  customer's 
sale  order  by  first  pnrcha5.!i\g  the  se  -arily 
from  the  customer  for  resale  to  another 
person  and  then  .sel;  ng  it  to  that  other 
person  instead  oi  first  selling  it  to  ii;e  other 
person  and  then  purchasing  it  from  nis  cus- 
tomer.  In  addition,  the  provision  adopted 
makes  clear  tliat  di.sciosure  of  the  ni.okup 
or  markdown  v.ouia  be  requiied  loTrsrdless 
of  whelh.'^r  the  sa.me  share  certificate-^  were 
delivered  to  the  other  side  of  liic  ■riskiess" 
principaJ  iransactior,  n  circiinv-tances 
where  the  broker-deaieri  principal  transac- 
tions were  stn.'dured  as  offse-Ling  transac- 
tions. 
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cated  customers  into  believing  that  no 
such  compensation  is  being  paid.  Elven 
if  the  investor  is  not  so  misled,  he  is 
left  with  uncertainty  as  to  how  the 
broker-dealer  is  being  compensated  as 
well  as  the  amount  of  such  compensa- 
tion. This  uncertainty  can  have  an  ad- 
verse effect  on  investor  confidence  in 
the  over-the-counter  market. 

Commentators,  however,  asserted 
that  for  se\eral  reasons  this  require- 
ment is  both  unnecessary  and  inappro- 
priate. FHrst,  commentators  urged  that 
the  markup  disclosure  requirement  is 
not  necessary  to  protect  investors.  It 
was  suggested  that  the  Rules  of  Pair 
Practice  of  the  NASD  already  provide 
sufficient  protection  against  over- 
reaching by  dealers.-'  In  that  cormec- 
tion,  commentators  referred  particu- 
larly to  the  NASD's  rule  requiring  a 
broker-dealer,  when  acting  for  his  own 
account,  to  "buy  or  sell  at  a  price 
which  is  fair"  "  and  the  "markup  rule" 
or  "five  percent  policy,"  embodied  in 
an  interpretation  thereunder.  Com- 
mentators stated  that  the  NASDs 
markup  rule  has  been  vigorously  and 
effectively  enforced.  -'  Similarly,  it  was 
suggested  that  the  "best  execution 
rule"  of  the  NASD  -*  "has  been  effec- 
tive in  preventing  dealers'  overreach- 
ing and  has  resulted  in  customers  re- 
ceiving best  execution  in  the  over-the- 
counter  market."  "  Some  commenta- 
tors also  expressed  the  view  that  in- 
du.stry  competition  is  sufficient  to 
limit  opportunities  for  abuse.  "  In  ad- 
dition, it  was  suggested  that  brokers 
and  dealers  are  constrained  to  keep 
markups  within  reasonable  limits  be- 
cause they  are  aware  that  the  public 
has  access  to  external  sources  for  quo- 
tations in  many  securities.  ^"  It  was 
also  pointed  out  that  in  any  event  cus- 
tomers are  free  to  request  disclosure 
of  the  remuneration  received  by 
broker-dealers,  and  customers  may 
stipulate  the  amount  of  the  markups 
the;,  are  willing  to  pay." 


'See  e.g..  cornment  letters  of  Peterson  & 
Co.:  Reinholdt  &  Gardner;  Mabon,  Nugent 
&  Co.:  Roose,  Wade  &  Co.:  White  Weld  & 
Co.:  Inc  ;  and  the  N.'XSD. 

"See  article  III.  .section  4,  of  the  NASD 
Rules  of  Fail  Practice.  NASD  Manual 
<CCH'  '"2154. 

"Sec,  e.g.  comment  letters  of  the  NASD. 
Merrill  Lynch.  Pierce.  Fenner  &  S.f.iith  Inc  . 
and  Weinrich,  Zitzmann.  Whitehead.  Inc. 

''See  Interr-retation  03  under  article  III. 
section  1  of  the  NASD  Rules  of  Pair  Prac- 
tice. N.ASD  Manual  (CCH)  "2151. 

^'Ser  comment  letter  of  the  Securities  In- 
dustry A.s.«ociaticn,  citing  the  statement 
made  by  Gordon  S.  Machlin.  Pre.sident, 
NASD  at  the  Commi.s.sion's  hearing.*:  on  off- 
bcoid  trading  rules  uAugusi  16.  1977).  Secu- 
rities and  Ex'hangt  Commi.s.';ion  Pile  No.  4- 
180 

-*See  Comment  letters  of  Authurs.  Les- 
trange  &  Short:  Peterson  &  Co.:  and  Rein- 
holdt &  Gardner. 

-'See  comment  letters  of  Reinholdt  & 
Gardner;  Mr.  G.  Shelby  Friedricks;  and 
White   Weld  \-  Co.  Inc. 

'•See  commer.l  letter  of  Sutro  *:  Co..  Inc. 


RULES  AND  REGULATIONS 

In  proposing  the  markup  disclosure 
requirement  for  "reskless"  principal 
transactions,  the  Commission  did  not 
intend  to  replace  any  of  the  NASD  in- 
vestor protection  provisions  enumer- 
ated above.  The  markup  disclosure  re- 
quirement is  intended  to  supplement 
tiiose  provisions.  Nor  did  the  Commis- 
sion intend  to  imply  that  broker-deal- 
ers routinely  charge  excessive  or  un- 
reasonable markups  or  markdowns  in 
securities  transactions  with  their  cus- 
tomers. As  the  same  time,  disclosure  of 
markups  and  markdowns  is  an  appro- 
priate means  of  insuring  that  custom- 
ers have  an  opportunity  to  identify 
and  object  to  any  unreasonably  high 
charges.  That  opportunity  may  well 
serve  as  a  significant  means  of  protect- 
ing investors  against  unfair  and  unrea- 
sonable pricing  practices.  It  may  also, 
as  a  practical  matter,  permit  those 
broker-dealers  which  consistently  ob- 
serve the  highest  standards  of  practice 
to  compete  more  effectively  against 
broker-dealers  which  on  occasion  or 
more  frequently  charge  unreasonably 
high  markups  or  markdowns.  In  that 
way,  the  "riskless"  principal  disclosure 
requirement  may  help  to  insure  that 
brokers  and  dealers  adhere  to  appro- 
priate standards  of  professional  re- 
sponsibility. 

Furthermore,  the  Commission  does 
not  view  the  "riskless"  principal  disclo- 
sure requirement  solely  as  a  means  to 
address  abusive  practices;  as  noted 
above,  the  "riskless"  principal  require- 
ment is  important  also  to  permit  inves- 
tors themselves  to  make  informed 
judgments  about  the  transaction  ser- 
vices they  receive  and  pay  for.  Disclo- 
sure of  markups  and  markdowns  in 
"riskle.ss"  principal  transactions 
should  assist  Investors  in  comparing 
the  costs  they  incur  in  transactions  ef- 
fected by  broker-dealers  on  either  an 
agency  or  "riskles.s"  principal  basis 
and  in  as-sessing  those  costs  in  relation 
to  the  quality  of  services  provided  by 
competing  broker-dealers.-' 


RULES  AND  REGULATIONS 


The  assertion  that  existing  competi- 
tive forces  may  deter  unreasonable 
markups  might  be  true  in  some  irv 
stajices  but  does  not  lead  the  Commis- 
sion to  conclude  that  this  disclosure 
requirement  is  unnecessary.  Current 
quotations  are.  of  course,  not  always 
available  to  public  investors  for  all  se- 
curities; in  addition,  many  investors, 
particularly  individuals,  may  not 
always  be  able  to  acquire  inside  or 
inter-dealer  quotations  on  over-the- 
counter  securities.  In  light  of  the  re- 
luctance evident  in  numerous  com- 
ment letters  to  reveal  markups  to  the 
public,'"  it  is  not  clear  that  all.  or  even 
most,  customers  would  be  able  to 
obtain  such  information  in  the  ab- 
sence of  a  requirement  of  the  sort  im- 
posed by  Rule  10b- 10.  Unless  such  in- 
formation is  made  available,  it  seems 
unlikely  that  customers  can,  without 
great  difficulty,  compare  the  costs  of 
effecting  transactions  that  are  struc- 
tiured  as  "riskless"  principal  transac- 
tions.'' 

The  second  principal  concern  of 
commentators  was  that  the  markup 
disclosure  requirement  would  impose 
costs  upon  dealers  that  outweighed 
the  benefits  of  disclosure.  It  was  ob- 
served that  to  disclose  the  markup  or 
markdown  would  increase  the  expense 
of  confirming  trainsactions."  Some 
suggested  that  disclosure  of  markups 
would  adversely  affect  the  income  of 
dealers,  in  that,  as  a  general  rule, 
markups,  although  reasonable,  might 
be  difficult  to  justify,  and  as  a  result. 


"The  markup  r\Ue  of  the  NASD  does  not 
impose  any  preti.'^e  upper  limit  on  the  range 
of  permissible  markups  As>  the  NASD  Rules 
of  Fair  Practice  indicate  the  markup  policy 
t.s  "a  guide— not  a  rule"  <see  interpretation 
of  article  III.  seciion  4.  NASD  Rules  of  Fair 
Practice  I.  Some  conimentators  observed 
that  flexibility  in  a.-.y  markup  policy  is  de- 
sirable in  view  of  the  variety  of  factors  rele- 
vant to  a  determination  of  what  constitutes 
an  appropriate  markup  The  riskless"  prin- 
cipal disclosure  requirement  snouid.  never- 
taele.ss.  be  useful  to  investors  in  evaluating 
transaction  costs  in  all  situations  regardless 
of  compliance  or  noncompliance  with  N.\SD 
rules. 

In  that  connection,  the  Director  of  the 
Corporation  and  Securities  Bureau  of  the 
Department  of  Commerce  of  the  Slate  of 
Michigan  observed: 

•From  various  invest igation.<:  and  enforce- 
ment proceedines  in  this  Slate,  a  pattern 
appeared  whereby  small  brokerage  firms 
hdve  been  purcha.smg  low  rated  securities 
and  using  hiph  pressure  sales  te(  hniques  to 


place  them  with  unsophisticated  and  inex- 
perienced investors.  During  the  sales  period 
the  market  price  In  thinly  traded  securities 
was  maintained  by  small  purchases.  The  se- 
curities were  sold  to  the  public  at  NASD 
maximum  markup,  producing  high  yields  to 
the  firm,  followed  shortly  by  substantial  In- 
vestor losses  in  the  millions  of  dollars. 

I  would  note  also  that  certain  small  firms 
have  engaged  in  the  practice  of  advertising 
highly  rated  .securities  in  local  papers,  draw- 
ing in  unsophisticated  investors,  and  selling 
them  to  the  public  in  riskless  transactions 
at  maximum  NASD  markup."?,  despite  the 
fact  that  most  firms  in  the  area  were  cliarg 
ing  a  commission  at  significantly  lower 
rates." 

'"For  example,  Weinrich.  Zitzmann. 
Whitehead.  Inc.  stated  in  its  comment  letter 
that  "the  customer  has  no  fundamental 
right  to  this  informsftion." 

'See  also  Securities  and  Exchange  Com- 
mLssion.  Report  of  Special  Study  of  Securi 
ties  Markets,  H.R.  Doc.  No.  95.  Pt.  2.  88th 
Cong..  1st  sess.  676  (1963).  As  noted  earlier, 
brokers  actiri;;  as  agen:^  have  been  required 
to  disclose  commissions  on  confirmations. 
Some  commentators  questioned,  however, 
whether  customers  are  able  to  judge  the 
fairness  of  a  markup  (see,  e.g..  comment 
letter  of  Investment  Income  Services,  Inc.). 
On  the  other  hand,  an  investors  ability  to 
judge  markups  may  well  improve  as  a  result 
of  disclosure. 

"See.  e.g.,  comment  letters  of  Mr.  Keith 
Wentz;  Richards.  Merrill  &  Peterson.  Inc.; 
Investment  Income  Senices.  Inc.;  and  Jef- 
feries  6c  Co,,  Inc. 


might  have  to  be  decreased."  Several 
commentators  stated  that  in  no  other 
business  are  gross  profits  required  to 
be  disclosed,  and  they  argued  that  it  i^; 
unfair  to  single  out  the  securities  in- 
dustry in  tills  way."  A  decrease  in 
markups  reportedly  would  destroy  the 
incentive  of  securities  salesmen,  and, 
con.sequentiy,  the  public's  interest  in 
purchasing  securities  would  decline.'' 
It  was  also  asserted  that,  because  bro- 
kers provide  numerous  uncompensated 
services,  profitable  principal  tiansac- 
tions  are  necessary  to  recoup  ex- 
pense.s." 

These  arguments  appear  to  ihe 
Commission  to  be  ovei-stated.  The 
markup  disclosure  requirement  is  not 
applicable  to  all  principal  transactions 
engaged  in  by  broker-dealers,  but 
solely  to  those  transactions  in  which 
the  dealer  structures  as  two  back-to- 
back  principal  transactions  what  is  in 
economic  substance  an  agency  transac- 
tion. Furthermore,  these  prgurnenLs 
all  appear  to  be  premised  upon  the  a-s- 
sumption  that  if  customers  knew  what 
they  are  routinely  being  charged  on 
"riskless"  principal  transactions,  they 
would  object  because  they  would  in- 
variably view  markups  or  markd  iwns 
as  unfair  and  be  able  without  nny  rea- 
sonable basis  Lo  force  dealers  to  lower 
markups  cui-rently  charged.  While 
competitive  forces  might  cause  mark- 
ups to  be  lowered  in  some  in.-tances. 
the  Commission  has  not  adopted  tiiis 
disclosure  requirement  on  the  bru-is  of 
any  pin^diction.s  as  to  it.s  effects  on  the 
level  of  markups.  Instead,  tiie  Ccm 
mission  has  based  its  decLsion  to  adcnt 
the  requirement  in  large  part  on  the 
belief  that  investors  should  iiave  an 
opportunity  to  make  their  own  in- 
formed judgments  as  to  the  rca.son- 
ablenoss  of  transaction  charges. 

Thp  tact  that  markup  di'^closires 
may  or  may  not  be  made  in  other  in- 
dustries does  not  answer  the  que.=tio!i 
whether  stich  a  requiremerit  is  appro 
priate  for  .securities  transactions.  Be- 
cause of  the  special  nature  of  .securi- 
ties, analogies  to  the  standards  of  con- 
duct prevailing  in  other  indu.strios 
may  not  be  pertinent.  Indeed,  by  the 
very  nature  of  a  broker-dealer's  rcla- 
tion.ship  with  its  securities  customers, 
and  particularly  its  retail  customers, 
the  broker-dealer  is  frequently  in  an 
advisory     role     where     principle.-,     of 


"See.  e.g..  cotnment  letters  of  Loweil  H. 
l.istroni  &  Co..  Inc.;  Sutro  &  Co..  Inc.;  In- 
vestment Income  Service,  Inc.:  BHrrclt  & 
Co.:  and  Handel.  Lundborg  &  Co. 

"See.  e.g..  comment  letters  of  Adams. 
Hess.  Moore  &  Co,:  Imperial  Investment 
Co.;  Mabon,  Nugent  «fc  Co.;  Elmer  E.  Powell 
&  Co.:  and  Weinrich.  Zitzmann.  Whitehead, 
Inc. 

'■•See,    e.g.,    comment    letters    of    Wulff, 
Hansen  &  Co.:  Mabon,  Nugent  &  Co.:  and 
Carolina  Securities  Corp. 
•     '•See  comment  letter  of  Martin  NeL.on  & 
Co. 


certain 

of  Ihe  ■ 

fur 


caveat  emptor  and  arm's  length  bar- 
gaining are  simply  not  applicable  Al- 
though a  securities  professional  gener- 
ally r.'iay  act  bo!h  as  broker  riin!  a.s 
dealer  with  his  securiliea  customers, 
the  Commi.ssion.  the  t-olf-rogulriiory 
organi^^itions  and  the  courts  have  rec- .,— aj^e  fur 
ogni^ed  that  the  existence  of  speciarf'  le^e." 
duties  toward  those  customers  d</^£ 
not  turn  on  the  capacity  in  which  the 
.securities  professional  acts."  In  addi- 
tion to  those  grounds  for  finding  anal- 
ogies to  other  indu.stries  not  pertinent 
in  this  con1o;\t.  there  it  a  practical 
ground.  Whereas  the  price.,  of  many 
ret.iil  goods  are  relatively  ,siable.  pri- 
milling  customers  to  'comparison 
shop."  .securitie-s  prices  are  .sufficiently 
volat'le  to  make  compari.son  shopping 
on  Mie  basi.s  o^  net  price  extremely  dif- 
ficult in  many  instarces,  particularly 
for  retail  customf>rs. 

Predicting  that  th»^  cost  of  preparino; 
confirmations  would  rise  and  income 
wou'd  fall  as  a  result  of  the  markup 
discicsure  requirement,  many  com- 
mentators alt>o  predicted  ihat  the 
structure  of  the  .securities  industry 
would  be  altered.  Some  predicted  that 
merg' rs  would  increase;'"  others  pre 
dieted  tiiat  the  financial  condition  of 
small  securities  firms  would  oe  th.reai- 
ened.'°  Commentators  also  predicu^d 
that  the  liquidity  in  locally  and  inac- 
tively tiaded  securities  would  be  ad- 
versely affected  by  this  di.sclosure  re- 
quirement,*" It  was  su?ges;ed  that  tin 
incre:iscd  costs  occasioned  by  the  diffi- 
culty of  effecting  tran.s.actions  in  the.se 
securities  justifie.s  a  greater  markup 
thKn  for  ex(:hange-li^lcd  or  more 
wid'  !'•  tiaded  over-the-counter  stcuri- 
tie.s.  The  Commission  believes,  howev- 
er, that  e\en  if  markup.^  for  these  se- 
curities are  ju.stified,  investors  are  en- 
titled to  know  the  amounts  of  such 
chargr.^.  Tlie  depth  of  tne  markets  for. 
and  liquidity  of,  locally  traded  s-^curi- 
ties  and  the  continued  ability  of  .small 
broker  dealers  to  compete  are  matters 
of  cotKCiii  to  the  Comrni.s.^ion.  but  the 
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as.sertions  made  by  commentators  are 
highly  speculative,  depending  in  large 
part  on  predictions  about  future  inves- 
tor prcerences.  Those  predictions  and 
othf  r  competitive  implicationi. 
riskless"  piincipal  requirem.ent 
;ier  di.scussed  later  in  this  re- 


'■See,  e,!,'.,  Arleen  W.  H'..ghrs.  27  SKC.  629 
(!948>,  aff'd  sub  nom.  Arlven  W.  Hughes  \. 
SEC  174  P. 2d  969  (D.C.  Cir.  1949K  Charles 
Hi.g>u\-i  <£•  Co..  Inc..  13  SEC  676  ((1943),  affd 
aub  ?inm.  Charlies  Hjtf/hcs  v.  SEC.  139  F  2d 
434  1 2d  Cir.  1943);  Dukcr  v.  Dvkcr.  6  SEC 
386  (1&;:9):  Chasins  v.  Smith  Barney  <fc  Co. 
Inc..  30.=)  F.  Siipp.  489  (S.D.N. Y.  1969).  affd. 
438  F.  2d  1167  (^d  Cir.  1971 1.  Ovper  v.  Hai:- 
cock  Sccinitus  Corp..  250  F.  Supp.  668 
^S.D.^.Y\  afjd.  367  F.2c!  157  (2d  Cir.  1S66): 
Cant  v.  A.  G.  Becker  <fr  Co..  Inc..  374  F. 
Sup,).  36  (N.D.  111.  19741.  See  genfrally 
NASD  RuloM  of  Fair  Practice,  NASD 
Manual  (CCH).  para,  2001  el  seq. 

•S.e  comment  letlcrs  of  Martin  Nelson  & 
Co.:  r.ruX  Mabon,  Nugent  <k'Co. 

"See.  e.g.,  comment  letters  of  Wulff, 
Hansen  &  Co.:  Mr.  G.  Shelby  Friedrith.s; 
Handle,  Lundborg  &  Co,,  and  Smyth.  Akins 
&  L<  rrh.  Inc. 

•"See.  e.g.,  comment  letters  of  tlie  NASD; 
Elmer  E.  Pov.cll  &  Co.;  Mabcn.  Nugent  & 
Co.:  Lowell  M.  Listrom  <ft  Co.:  and  Rein- 
holdt &  Gardner. 


Debt  Securities.  Finally,  the  Com 
mis;-ion  notes  tiiat  .several  commenta- 
tors have  r.rgucd  thai  a  disciosure  re- 
quirement for  "li.^kless"  principal 
transaction,-,  should  not  apply  to  debt 
securities.''^ 

The  Ccmmi.ssion  first  proposed  to 
recjuiie  confirmation  disclosure  of 
markups  and  niaikdov\r.s  in  "riskless" 
principal  tiaiii-actio.ns  in  Septem.ber 
lv)76,  when  it  published  its  proposal  to 
adopt  Rule  10b- 10."  A.s  originally  pro- 
po.sed.  Rule  lOb-10  would  have  re- 
quired di.sclosure  of  markups  and 
markdowns  in  'riskless"  principal 
tran.sai. lions  in  ec^ity  a.nd  debt  securi- 
ties, including  municipal  .securities. 
When  llic  Commission  adopted  Rule 
lOb-10  in  May  1977,"  it  provided  that 
Rule  lOb-10  would  not  apply  to  munic- 
ipal .scfLiritics.  At  tli'^  sam'^  time,  the 
Comnnssion  determined  to  revise  and 
republi.'=h  for  further  public  comment 
the  "riskless"  principal  markup  disclo- 
sure provision.'  Tlic  proposal.  a.s  then 
re\i.=ed  applied  to  bo'h  equity  securi- 
ties and  non-munieipal  debt  securities. 

Shortly  after  the  Coip .mission  pro- 
posed those  amendmenis.  the  MSRB 
undertook  lo  determine  whether  con- 
firmation disclosure  of  ma.'-kups  and 
t^iiarkdowns  .should  be  required  in  the 
ease  of  niunicipa!  .•-"ecuritie:^.  On 
August  3.  1977.  tl-e  MSRB  solicited 
public  corr.nicnt  on  that  question  and 
later  held  two  public  mt  clings  in  Octo- 
ber 1977.  Following  those  meetings, 
the  MSRB  sent  to  the  Commission  a 
letter  dated  November  16,  1977,  sum- 
marizing som(^  of  the  arguments  made 
by  coni-'nentators  opposed  to  disclo- 
sure of  markups  and  markdowns.  On 
February  10,  1978.  the  MSRB  sent  to 
the  Commission  a  letter  in  which  it 


'Sec  text  accompanying  noie  .51, 

■See,  e.gL.  comment  letters  of  Goldman. 
Sachs  <t  Co.:  John  Nuveen  &  Co.,  Inc. 
Mabon.  Nugent  &  Co;  Merrill  Lynch,  Pierce, 
Fenner  &  Smith  Incorporated:  the  Munici- 
pal Securities  Rulemaking  Board  (the 
"MSRB"):  the  Securities  Industry  Associ- 
ation: and  Sullivan  &  Croniwell.  A  number 
of  persons  who  did  not  comment  on  this 
piopc>sed  amendment  to  Ruie  10b- 10  com- 
mented on  a  similar  provision  published  by 
the  Commission  when  it  proposed  lo  adopt 
P.ule  lOb-10.  See  Securities  Exchange  Act 
Release  Nc  12806  (Sept.  -16.  1976),  41  FR 
41432  'Sept.  22,  1976). 

"See  Securities  Exchange  Act  Release  No. 
12806  iS(pt.  16,  1976),  41  FR  41432  (Sept. 
22,  l&'i6t. 

"See  Securities  Exchange  Act  Release  No. 
1.1608  (May  5.  1977).  42  I^  25318  (May  17, 
1977). 

'Sei^  Securities  Exchange  Act  Release  No, 
13661  (June  23,  1977).  42  FR  33348  (June  30, 
1977). 
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stated  its  conclusion  that  "the  imposi- 
tion of  a  requirement  to  disclose  remu- 
neration in  principal  transactions  in 
municipal  securities  is  unnecessary 
and  inappropriate."  ** 

The  Commission  has  determined  to 
defer  a  final  decision  on  whether  to  re- 
quire disclosure  of  'riskless"  principal 
compensation  in  transactions  in  debt 
securities,  including  municipal  securi- 
ties, in  order  to  solicit  more  specific 
public  comment  on  that  matter.  The 
MSRff  ha-s  provided  its  views,  as  well 
as  those  of  several  commentators  in 
the  municipal  securities  industry,  on 
the  application  of  such  a  requirement 
to  transactions  in  municipal  securities. 
Nevertheless,  the  Commission  received 
very  limited  comment  on  the  applica- 
tion of  "ri.«kless"  principal  disclosures 
to  nonmunicipal  debt  securities.  In  a 
separate  release,  issued  today,  the 
Commi.ssion  is  soliciting  further  com- 
ment on  those  matters  in  connection 
with  specific  rule  proposals  that  would 
require  s'.ch  di.sclosure  for  "riskless" 
principal  transactions  for  municipal 
and  nonmunicipal  debt  securities." 

Exclusion  of  market  makers.  The 
riskless"  principal  markup  disclosure 
!•  quirement  does  not  apply  to  a  trans- 
action in  a  security  for  which  a  dealer 
pets  as  a  "market  maker."  The  term 
■market  maker"  is  defined  in  section 
'(aK38)  of  the  act  to  mean  "any  spe- 
.  lallst  permitted  to  act  as  a  dealer,  any 
'  .  aler  acting  in  the  capacity  of  block 
positioner,  and  any  dealer  who,  with 
r  v.pect  to  a  security,  holds  himself  out 
(ly  entering  quotations  in  an  inter- 
deaier  communications  system  or  oth- 
erwise) as  being  willing  to  buy  and  sell 
such  security  for  his  own  account  on  a 
rt  i^ular  or  continuous  basis." 

The  Commii.'-'on  has  provided  an  ex- 
em  prion  for  market  makers  because 
the  "riskless"  principal  disclosure  re- 
qurement  might  otherwise  create  sub- 
stantial compliance  problems  for 
market  makers.  In  making  a  two-sided 
m.'.rkpt.  involving  price  quotations  for 
both  the  bid  and  the  offer,  a  market 
maker  may  often  engage  in  transac- 
tions that  effectively  offset  one  an- 
other, giving  the  appearance  of  being 

iiskless"  principal  transactions,  even 
though  the  market  maker  did  not 
:' Picture  any  particular  pair  of  trans- 
acrions  as  offsetting,  "riskless"  princi- 
pal transactions.  As  a  result,  the  prob- 
Itm  of  identifying  when  a  "riskless" 
principal  disclosure  might  have  to  be 
made  could  create  substantial  practi- 
cal and  interpretive  difficulties  for  a 
bona  fide  market  maker.  For  that 
reason,  the  Commission  has  deter- 
mined to  provide  an  exemption  from 
the  "riskless"  principal  disclosure  re- 


"The  MSRBs  letters  of  November  17, 
1977.  and  February  10.  1978.  have  been  filed 
in  Securities  and  Exchange  Commission  Pile 
No.  S7-654. 

"  See  Securities  Exchange  Act  Release  No. 
15220  (Oct.  6,  1978). 
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quirement  for  broker-dealers  which 
are  in  fact  acting  as  market  makers  in 
the  security  in  which  customer  trans- 
actions are  being  effected.  At  the  same 
time,  the  Commission  cautions  that 
those  not  actually  making  a  bona  fide 
market  in  a  security  will  not  qualify 
for  the  market  maker  exemption. 

As  noted  above,  the  statutory  defini- 
tion of  the  term  "m.arker  maker"  in- 
cludes "any  dealer  acting  in  the  capac- 
ity of  block  positioner."  While  the 
term  "block  positioner"  is  not  defined 
in  the  act,  the  term  is  generally  used 
to  describe  a  broker-dealer  who  facili- 
tates the  execution  of  a  block  transac- 
tion in  an  equity  security  by  position- 
ing at  least  some  part  of  the  block, 
that  is  by  committing  its  own  capital 
to  fill  a  part  of  a  customers  block  sale 
order  or  effecting  a  short  sale  (or  a 
sale  from  inventory)  to  fill  part  of  a 
customer's  block  purchase  order." 

Because  a  block  transaction  in  a  par- 
ticular security  is  generally  distin- 
guishable from  other  transactions  in 
that  security,  the  Commi.ssion  has  not 
attempted  to  define  the  term  "block" 
or  the  term  "block  positioner"  for  pur- 
poses of  rule  10b- 10.  A  determination 
as  to  whether  a  quantity  of  a  security 
is  a  block  necessarily  rests  to  some 
degree  on  the  purpose  for  which  the 
determination  is  being  made  and  fre- 
quently involves  the  number  of  shares 
as  well  as  the  dollar  value  of  the 
shares  traded."  In  an  effort  to  provide 
some  objective  guidance,  the  Commis- 
sion notes  that  an  order  involving  a 
quantity  of  securities  having  a  market 
value  of  $200,000  should  generally  be 
considered  to  involve  a  block  for  pur- 
poses of  rule  lOb-lO.'"  The  Commis- 
sion stres.ses,  however,  that  the 
$200,000  guide  is  intended  merely  to 
provide  a  general  standard  for  those 
seeking  to  establish  their  entitlement 
to  the  market  maker  exemption  in 
rule  lOb-10  on  the  basis  of  their  acting 
as  block  positioners  and  should  not  be 
considered  to  be  the  exclusive  measure 
for  rule  10b- 10  or  for  other  purposes 
in  circumstances  where  a  different 
result  would  be  appropriate. 

In  assembling  the  "other  side"  of  a 
block  transaction,  broker-dealers  are 
frequently  able  to  fill  portions  of  a 
block  order  by  affecting  transactions 
with  other  customers,  leaving  only  a 
residual  portion  to  be  positioned  for 


"Block  positioners  are  sometimes  de- 
scribed as  upstairs  market  makers '  since 
they  augment  the  market  making  capacity 
offered  by  exchange  specialists  and  other 
dealers  who  make  two-sided  markets. 

"See.  e.g..  NYSE  Rule  127.  2  NYSE  Guide 
(CCH)  112127,  and  Proposed  Rule  13e-2(d). 
Securities  Exchange  Act  Release  No.  10539 
(Dec.  6.  1973).  2  Federal  Securities  Law  Re- 
porter (CCH)  1179,600. 

"■See  Rule  17a-17(b)(l),  17  CFR  240.17a- 
17(bKl);  Regulation  U  of  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System,  12 
CFR  221.3(z)(2). 


the  broker-dealer's  own  account.  Par- 
ticularly if  the  block  transaction  is  ef- 
fected in  the  over-the-counter  market, 
it  appears  possible  for  the  broker- 
dealer  to  structure  such  transactions 
with  customers  on  the  "other  side" 
either  as  agency  transactions  at  dis- 
closed commissions  or  as  "riskless" 
principal  transactions.  Accordingly, 
questions  might  arise  as  to  whether 
any  such  "riskless"  principal  transac- 
tions should  be  exempt  as  block  posi- 
tioning (and  thus  market  making) 
transactions  or,  instead,  treated  sepa- 
rately as  nonblock  positioning  transac- 
tions and  thus  subject  to  the  disclo- 
sure requirement  of  rule  lOb-10,  even 
though  the  broker-dealer  has  posi- 
tioned, at  its  own  risk,  some  portion  of 
the  block  order.  As  a  general  matter, 
the  Commis-sion  believes  that  the 
phrase  "acting  in  the  capacity  of  block 
positioner,"  as  it  relates  to  the  market 
maker  exemption  from  the  "riskless" 
principal  disclosure  requirement, 
should  be  interpreted  to  make  the  ex- 
emption available  for  portions  of  a 
block  trade  which  may  take  the  form 
of  "riskless"  principal  transactions 
with  persons  on  the  "other  side" 
where  the  broker-dealer  has  posi- 
tioned at  its  own  bona  fide  risk  more 
than  a  nominal  part  of  the  block 
order. 

Competitive  implications.  Several 
commentators  stated  that  the  "risk- 
less" principal  propasal  could  have  an- 
ticompetitive effects."  Since  the  pro- 
posed disclosure  requirement  did  not 
apply  to  market  making  transactions 
of  bona  fide  inventory  trarisactions, 
some  commentators  suggested  that 
adoption  of  the  requirement  might 
result  in  a  disparity  between  broker- 
dealers  who  routinely  deal  from  a 
bona  fide  inventory  or  act  as  market 
makers  and  those  who  do  not  and  In- 
stead effect  "riskless"  principal  trans- 
actions." 

While,  for  practical  considerations, 
the  disclosurt  requirement  applies 
only  ■  to  "riskless"  principal  transac- 
tions and  not  to  bona  fide  inventory  or 
market  making  transactions,  the  Com- 
mission is  not  persuaded  that  that  dis- 
parity will  necessarily  result  in  any 
unjustifiably  anticompetitive  or  dis- 
criminatory effect.  It  has  been  pointed 
out  that  many  regional  and  smaller 
broker-dealers  often  effect  "riskless" 
principal  transactions,  but  it  appears 
that  some  larger,  nationally  based 
firms  effect  either  "riskless"  principal 
or  agency  transactions  in  securities  in 
which  regional  firms  make  markets.  In 
addition,  it  is  by  no  means  clear  that 
the  disclosure  of  markups  and  mark- 
downs  will  cause  customers  of  firms 
making  such  disclosures  to  go  else- 
where. 


Prediction.s  that  such  ?.  patttrn 
could  develop  depend  in  large  measure 
on  the  .spec'ilative  assumption  that 
customers  will  inappropriattly  con- 
clude that  the  prices  they  receive  from 
dealers  v.ho  disclose  markups  and 
markdowns  are  necessarily  inferior  to 
the  pric-s  they  obtain  when  dealing 
"net"  with  other  broker-dealers  whoso 
markups  and  markdowns  remain  un- 
disclosed. In  that  connection,  the 
Commi.ssion  notes  that  one  lefiding 
brok'^r-de"Jer  for  several  years  has  fol- 
lowed a  policy  of  discio.sing  markups 
and  markdowas  in  principal  tran.'jac- 
tions  in  eq  lity  securities,  apparently 
withoiu  adverse  effects  on  its  competi- 
tive position.  ■' 

At  the  same  time,  disclo-sure  of 
markups  and  markdowns  in  "ri  klc.s.=" 
principal  transactions  may  enhance 
competition  in  the  pricing  of  ."services 
provided  by  broker-dealers.  In  the  ab- 
.sence  of  m.arkup  or  markdown  disclo- 
sure in  "riskless"  principal  transac- 
tions, it  remains  difficult  for  cu.stom- 
ers  to  asse.ss  the  level  of  transacion 
costs  incurred  in  relation  to  tiie  ser- 
vices provided  in  connection  with 
tliose  transactions. 

On  balance,  and  in  the  ab.sence  of 
any  clear  support  for  the  proposition 
that  investors  will  generally  make  in- 
appropriate decisions  regarding  dis- 
closed transaction  costs,  the  Commis- 
sion does  not  believe  that  this  disclo- 
sure requirement  will  impose  an;- 
burden  on  competition  that  would  not 
be  necessary  or  appropriate  in  furilier 
ance  of  the  purposes  of  the  act. 

C.  MARKET  MAKING 

Paragraph  (a)(5)(ii)  of  rule  10b- 10  in 
the  form  proposed  would  requiie  that 
a  dealer  effecting  a  transaction  in  an 
equity  security  disclose  whether  he  is 
a  market  maker  in  that  security."  This 
provi.<;ion  codifies  certain  principles  of 
existing  ca.se  law."  While  commenta 
tors  generally  did  not  object  to  it.  a 
few  questioned  the  need  to  apply  the 
requirement  to  those  brokei-deakrs 
which  are  market  makers  solely  by 
reason  of  their  acting  as  block  posi- 
tioners.'* The  Commission  has  con- 
cluded that  it  would  be  appropriate  to 
exclude  from  the  disclarare  require- 
ment a  dealer  which,  in  the  transac- 
tion in  question,  15  a  market  maker, 
within  the  meaning  of  section  3(a)(38) 
of  the  act,  solely  by  reason  of  its 
acting  as  a  block  positioner. 


"See  n.  41,  supra. 

*'See,    e.g..    comment    letter    of   Mabon. 
Nugent  &  Co. 


'•'In  addlLion,  exchange  member  tiims 
dealing  in  ILsted  equity  securitieb  appareniiy 
have  not  been  competitively  disadvantaged 
in  doing  business  at  disclosed  commis-sions 
while  third  market  firms  were  dealing  at  net 
prices  m  the  same  securities. 

^'The  term  "market  maker"  is  defined  in 
section  3(aK38)  of  the  act. 

»^See  Chasins  v.  Smith  Barney  &  Co..  Inc., 
438  F.2d  1167  (2d  Cir.  1971). 

"See  comment  letters  of  Salomon  Broth- 
ers; and  the  Securities  Industry  Association. 
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D.  PRKVAILI.NG  MARKET  PPiCKS 

The  Comimission  has  decided  to 
withdraw  its  proptK^al  to  amend  rule 
10b  10  to  require  disclosure  on  confir- 
m?tions  of  Mie  bo.st  bid  p.nd  offer 
prices  displayed  on  level  2  of 
NASDAQ,  or  on  an  equivaivnt  inter- 
doalfr  quotation  i.vstfm,  at  the  tinip 
the  trari.sartiou  '..a^-  efft^cted.'' 

Numerous  commentafors  urged  for 
sevcia'  rea.s."ns  that  the  Coriimi=?sion 
not  adopt  this  propcial.  First,  it  was 
suggested,  'n  ligiit  of  'he  protection 
provided  by  the  NASDs  markup 
policy  ''  and  best  'execution  rule  "  and 
the  availability  of  Quotations.'''  that 
this  requirement  is  unnt-ce.s'^ary.  It 
was  also  conjectured  that  eaiorcement 
of  tills  provision  would  prove  cumber- 
some.*' 

Second,  it  vas  stated  that  the  pro 
po;al  could  iacr^a.'-e  siibstar.tia!:y  liie 
co.sts  of  doing  business  for  .-^omi 
broker  ("ealers.  It  was  sugcc^-tc-d  that, 
inasmuch  as  some  broker-d-:a!*--s  now 
subscrb-  only  to  >eve>  1  of  NASDAQ, 
this  provision  vrfould  requiri  them 
either  to  absorb  the  expanse  cf  sub- 
scribing to  level  2  of  NASDAQ  or  to 
forego  trading  in  aii  securities  except 
tho.se  traded  on  a  national  .securities 
exchange  or  those  not  listed  on  any 
electronic  quctation  service."'  Com- 
m.entators  further  suggested  that  the 
propo^:a;  might  also  require  some 
broker-dealers  «o  acquire  new  comput- 
er facilities' '  or  to  adapt  their  existine 
computer  faciiUies  ;so  that  tht-y  could 
interface  with  NASDAQ  lev?l  2  or 
some  other  information  system  for  the 
purpose  of  capturinc  quotations  at  the 
time  orders  are  executed. '^  If  quota- 
tions V  ere  instead  entered  mar.u.'tl'.y.  it 
was  ncted,  the  likelihood  lor  error 
might  infrease  substantial' y  and 
broker-dealers    might    have    to    adopt 


See  paragraph  (a"  4'  of  tiie  proposed 
aincnamt-nU  to  rule  10b  1(>  .Si  vuritie.s  Ex- 
cliani;e  Act  Relea;.e  No.  1366!  'June  23, 
1977  I.  42  FR  .33348  '.June  30.  iS)77). 

"Arlidc  1:1,  sec  4  of  th"  NASD  Rules  of 
Pair  Practice.  NASD  Manila!  (CCH>  ^2154. 
S<'f  com.Tient  letters  of  Merrill  Lynch, 
Pierce,  Peniier  &  Smith  Inc.;  Reiiihodt  A: 
Gardner;  Roose.  Wade  &  Co  .  and  the  Na- 
tiona;  Serurilits  Traders  Associf:i;on. 

•"Article  III,  sec.  1  of  the  NASD  Rules  of 
Pair  Practice,  mtcrprelatioti  .(js.  NASD 
Manual  CCH)  15  2151.  See  commont  letters 
of  Morgan.  Olm.<;tead,  Kennedy  &  Gardner. 
Inc.;  and  the  National  Securities  Traders  A.s- 
sociaiion. 

"■"See  comment  k-;ter.s  of  Morgan.  Olm- 
stead,  Ke;.nedy  &  Gardner,  Inc.;  Reinholdt 
&  Gardner;  and  Heivog.  Heine  &  Co..  Inc. 

"See  comment  letters  of  the  NASD;  and 
the  National  Securilica  Traders  Association. 

••See  comment  letters  of  Wulff.  Hansen  & 
Co.;  Jefferies  &  Co..  Inc.;  J.  &  W  Seligman 
&  Co.:  the  NASD;  the  National  Securities 
Traders  Atsocialion;  and  S.  C.  Parker  &  Co.. 
Inc. 

"See  comment  letters  of  Reinholdt  & 
Gardner;  and  Goldman  Sachs  &  Co. 

"Sec  comment  letter  of  Merrill  Lynch. 
Pierce.  Fenner  &  Smith,  Inc. 
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costly  procedures  to  verify  the  infor- 
mation re'corded."'  Finally,  several 
commentators  contended  liiat.  for 
transactiotis  involving  more  than  100 
shares,  in.'-ide  market  quotations  for 
100  shares  would  be  irrebnant  '^  and 
might  m.i.slead  customers  as  to  the 
qaality  of  e.x»^cution.-  they  were  receiv- 
ing."' In  addition,  it  ».as  conjectured 
that  rt:quiii/ig  the  dLscio.su;e  of  inside 
market  prices  migia  pressure  broker- 
dealers  to  lower  retail  prices  to  inside 
market  levels.**  If  retail  prices  fell 
closer  to  iiiside  m.arket  levels,  com- 
mentators .'-.igge.sted,  broker-dealers 
might  be  di.scGurat,ed  from  effecting 
transactions  in  ovei-the-coL:nter  secu- 
rities, and  the  liquidity  of  markets  in 
those  securities  might  thereby  be  en- 
dan  rered."^ 

Wliile  the  Cotnr.i;:-sion  has  not  con- 
cluded that  ?.ny  or  all  of  the.^^e  argu- 
ments obvintp  the  ultiraate  need  for 
d:.sr!osure  of  be:;t  bid  and  offt^r  prices, 
it  has  determined  to  vvithdraw  the  pro- 
posed requirement  at  this  *:m«'.  The 
Commission  mtend.s.  h.i;^ve\tr,  to  give 
additioiu.1  consideration  to  the  disclo- 
sure of  inside"  or  inter -dealer  quota- 
tions as  other  legal  and  technological 
developments  occur. 

E.  REMUNE.^.-AnON  FMD  BY  THIRD  PAPTIES 
TO  DEALERS 

The  Commission  has  decided  to 
withdr-TW.  its  priiposai  to  require  dis- 
closure of  the  source  and  amount  of 
certain  remuneration  received  or  to  be 
received  by  a  dealer  from  any  penson 
other  than  V.i-^  custonur.'"  That  provi- 
sion WPS  intended  (o  require  disclostire 
of  spt^ciai  or  irregu'.ar  inducements 
paid  by  a  tlurd  party  to  a  dealer  in 
connection  with  a  securities  transac- 
tion. 

In  witlidrawmg  its  proposal  to  re- 
quire confirmation  di.sciosure  of  such 
payments,  the  Coriunission  stresses 
that  ii  IS  not  in  any  way  suggesiing 
that  such  disclosure  would  not  be  re- 
quired under  other  Commission  rules 
or  provisions  of  the  act.  Indeed,  the 
Com.mission  believes  that  a  failure  to 


"See  comment  letters  of  Arthurs.  Les- 
trange  &  Short.  .Jefl<-iR-s  &  Co.;  and  Merrill 
Lyneh.  Pierce,  PVnner  &  Smith,  Inc. 

"•See,  c.g.;'cor.-.ment  letters  of  S.  C.  Parker 
&  Co,  Inc.:  tlie  NASD,  Merrill  Lynch, 
Pierce.  Ft-!::;pr  &  Smith.  Inc.;  Reinholdt  & 
Gardner:  and  Goldman.  Sachs  &  Co. 

'•"See.  eg,  comment  letters  of  Merrill 
Lvnch,  Pierce.  Penner  &  Smith.  Inc.;  Sutro 
&  Co.,  Inc.;  J.  &  W  Scligman  &  Co.:  NASD: 
and  I  lie  National  Securuies  Traders  Associ- 
ation. 

"•See,  e.g..  comment  letters  of  Arthurs, 
Lesttange  &  .S'-.ort;  Morgan,  Olmstead,  Ken- 
nedy &  Gardner.  Inc ;  and  Herzog,  Heine  & 
Co..  Inc. 

"See  comment  letters  of  Morgan.  Olm- 
.<;tead.  Kennedy  &  Gardner.  Inc. 

"See  paragraph  (a)(5»(i)  of  the  rule  as 
proposed  to  be  adopted  in  Securities  Ex- 
change Act  Release  No.  13661  (June  23. 
1977),  42  FR  3334B  (June  30,  1977), 
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ctorlost  spt-cial  ppynoenU  intended  to 
induct'  deeJers  lo  cfftM^t   tran.saction.s 
wiih  lUKtomi'r.s  would  violate  the  anti 
I  mud  provisions  ol  the  act. 

At  the  same  time,  hovvever.  the  Com- 
m'>7icn  inlrnils  to  consider  whether 
broker -dtalers  should  be  required  to 
discioae  in*-  ami.ant  of  special  compen 
sfLtion  paia  L>  <i  broker  or  dealer  to  an 
aoceimi  {xerutive  or  any  other  person 
r^sw^r iau'd  with  liie  broker  or  dealer  in 
<-onncction  with  <  u-tomer  tran.sactir.ii^ 
in  a  security  de^u'!^sted  by  the  broker- 
tlealer  where  il)  jnve?tment  recom- 
men.Jations  fur  the  purchase  or  sale  of 
that  security  are  made  to  customer.-, 
and  (2>  such  ccirrensatiori  exceeds  the 
norn.pJ  or  customary  renumeration 
that  would  otherwise  have  been  paid 
by  the  firm  lo  that  employee  or  cussoci- 
ated  person.  Aiiiong  otlier  things,  il 
appta'  i  that  many  customers  may 
regard  the  an.ovmt  of  such  additional 
renvi;i  "ration  a^  important  m  evaluat- 
mg  ir!\estmcnt  recommendations 
made  to  irt^r.i.  Btfore  proposing  any 
such  rt(;u!rement,  however,  the  Com- 
mission would  appreciate  receiving 
any  data,  views  or  arguments  interesi 
ed  persor.>  may  care  to  make  concern 
iug  ^:i:ch  a.  requirement. 

ill   Proposal  To  Pfjrmit  the  Dklivepy 

CJ      Ql  AnT':PI.Y     CONriRMATIONS     FOR 
iNVt'^!  MENT  COMPA.NY  PLANS 

Paragraph  (fa;  of  rule  10b- 10,  as 
amended,  permits  brokers  and  dealers 
to  use  quarterly  statments  instead  of 
immediate  confirmations  for  transac 
tior.s  effect'>d  pursuant  to  investment 
company  pians  as  defined  in  para- 
prar^h  (eM<,S)  of  the  rule.  Investment 
company  plans,  a.s  defined,  include  (1) 
individual,  ta.x  qualified  retirment 
plans.  <2)  contractual  or  systematic 
plans  pursuant  to  which  a  customer 
agree.>5  to  buy  specified  securites  in 
specified  amounts  at  regular  intervals 
?rid  (3;  ci.'-tain  group  plans  where  the 
members  of  the  group  purchase  securl 
ties  follectively  through  a  person  des- 
ignated by  the  group  provided  that 
the  purchase  arrangements  meet  sev- 
eral specific  requirements. 

The  Commi.ssion  has  previously  per- 
miited  the  use  of  quarterly  statements 
rath'—  than  i;v.mediate  confirmations 
in  some  circumstances  in  order  to 
reduce  regulatory  costs  that  appear  to 
outweigh  the  benefits  to  investor  pro- 
tection. Tlie  Commission  has  exam- 
ined ^he  existing  quarterly  statement 
provisions  of  rule  15cl-4  in  light  of  its 
understanding  that  the  quarterly 
statement  procedure  has  not  been 
used.  The  Commissiori  ha,s  sought  to 
revi-e  those  procedures  for  investm.ent 
company  plr?j-is  to  the  extent  it  be 
lieves  appropriate  m  view  of  the  need 
to  maintain  adeqs'ale  protection  for 
investors  and  has  determined  to  adopt 
paragrapii  <b)  and  the  definitions  set 


RULES  AND  REGULATIONS 

out   in  paraj^a^^h  td)   -ub.s'..antir.lly   in 
the  for:^^  proposed 

Most  ot  the  comments  <oncfrn!i;g 
the  investment  compajiy  plan  provi- 
sions were  to  the  effect  that,  un'e.ss  re 
vised  sti!i  further,  the  procedure  fo: 
quarterly  statements  would  remain 
unu.sed.  At  the  outset,  torae  commen 
t?tors  suggest<^d  that  the  definition  of 
'investment  company  plan'  in  pata- 
graph  (diCi)  of  the  rule  is  too  limit«d 
to  mak>^  the  quarterly  procedure 
u.seful.  '  It  was  suggested  that  the 
quarterly  procedure  would  rot  be  eco 
nomieally  feasible  because  qualifyin.; 
plans  do  not  represent  a  significpnt 
proportion  of  all  accounts  and  are  not 
readily  ideitifiable.  One  commentator 
suggested  that  the  quarterly  state- 
ment procedure  could  appropriately  be 
made  available  ios  all  transactions  in 
.securities  offered  b>  investment  cciu- 
panies  where  payments  are  made  di- 
rectly to  the  investment  company  by 
the  ctistomer.''-  '\A'liile  the  Commi.ssion 
appreciates  the  concerns  for  cost  sav- 
ings prompting  tht  se  suggest  io.ns,  it 
neverihele.ss  believes  that  the  cost  sav- 
ings of  eliminatinfe'  the  requirement  tc 
send  imn^ediate  confirmations  in  all 
such  situations  would  not  sufficiently 
outweigh  the  rihks  to  investor  protec- 
tion. 

Some  commentators  also  stated  that 
they  regarded  the  language  in  para 
graph  (dKSXi),  which  .stated  that  an 
investment  company  plan  includes  "an 
individual  retirement  or  pension  plan 
qualified  under  the  Internal  Revenue 
Code,  '  to  be  vague  and  possibly  sub- 
ject to  restrictive  interpretation." 
Those  commentators  suggested  that 
this  language  might  be  regarded  as 
permitting  use  of  the  qua;  terly  confir- 
mation procedure  only  with  rt.spect  to 
individual  retirement  accounts  estab- 
lished under  the  Employee  Retire- 
ment Income  Security  Act  of  1974 
(  ERISA '>,  and  perhaps  corporate 
pension  plans.  In  response  to  tliat 
comment,  paragraph  (d)(5)(i)  has  been 
revised  to  reflect  more  clearly  the 
Commission's  intention  that  it  not 
have  any  application  to  pension  plans 
established  for  more  than  one  individ- 
ual. That  provision  does,  however, 
permit  the  use  of  quarterly  confirma- 
tions -.v.th  respect  to  any  retirement  or 
pension  plan  established  for  a  single 
individual  and  qualifying  under  the 
Internal  Revenue  Code  regardless  of 
whether  tiiat  plan  is  also  subject  to 
provisions  of  the  Internal  Revenue 
Code  added  by  ERISA. 

Most  persons  commenting  upon  th.f 
investment  company  plan  provisions 
of  proposed  rule  10b- 10  regarded  the 
"negative"  confirmation  procedure  set 


forth  :ii  pftraKT^pb  u!-<5^(itt)<B)  as  a 
(oni.iMuini;  cieteneDt  to  the  employ- 
raenl  of  quarterly  confirmation  for 
Kroup  pia'vs. "  While  it  was  acknowl- 
edged (hat  ucxiea-'^ng  thLs  require 
ment  tc  a  bjr.;;k  conHimaticn  follow- 
ing a  period  oi  uivt^tarsent  inactivity 
might  resuM  in  some  cost  reduction 
over  current  "nc'^»*ve"  confirmation 
procedures,  S'JOm^  commentators  pon- 
tende^d  that  tne  principal  cost  of  com- 
pliance with  this  requirement  arist 
from  the  necessity  to  estAbUsh  and  op- 
erate n  confirmation  system  that  in- 
cludes tvcr.  a  sjnf.'e  'j>eg2uve  confir- 
mation. "• 

The  Commi-ssicn  received  comments 
from  onf  company  currently  employ- 
ing the  quarterly  confirmation  proce- 
dure. ■'  That  commentator  stated  gen- 
erally that  it  had  been  able  to  reduce 
its  costs  "consid'-rably  '  through  the 
use  of  quarterly  statements  and  that 
they  had  been  "well  received"  by  cus- 
tomers. It  also  stated  that  it  sends 
negative  coniirmations  to  participants 
in  its  tiroup  plans  in  each  quarter  in 
wnieh  the're  is  not  any  account  activi- 
ty and  stated  that  it  did  "not  find  the 
proposed  negative  confirmation  re- 
quirements particularly  onerous  •  *  *.  ' 
That  experience  suggests  that  these 
expenses  may  not  be  as  prohibitive  as 
some  have  predicted,  and  the  Commis- 
sion continues  to  beiieve  that  a  "nega- 
tive '  confirmsfion  is  appropriate  for 
the  protection  of  investors  in  this  con- 
text. 

Finally,  concern  was  reflected  in  sev- 
eral comments  on  proposed  paragraph 
(d)(5)(iii)(C)  of  the  rule,  which  re- 
quired, among  other  things,  that  the 
■  arrangement"  be  terminated  if  pay- 
ment is  not  received  from  a  group 
plan's  designated  person  within  10 
days  of  the  date  *desi;^nated  for  deliv- 
ery of  payment.  Some  persons  indicat- 
ed that  it  wa£  unclear  whether  the 
■arrangement"'  required  to  be  termi- 
naltd  referred  to  the  use  of  quarterly 
statements  or  the  entire  purchase 
plan.''  It  wa.-^  noted  that  this  provision 
would  require  careful  attention  to  pre- 
cisely wh^n  payments  were  due,  a  dif- 
ficult matter  for  plans  involving  em- 
ployers   not     following     uniform    pay- 


See  comment  lellcib  of  the  NASD,  and 
USAA  Investment  Manaeement  Co. 
'.See  comment  lettt-r  oi  the  NASD. 
"See  comment  letters  of  the  NASD:  and 
tne  Inve^^l1•^nt  Company  >n.slitute. 


"Conri'iT  v^as  also  expressed  regarding 
I  'le  applieabilily  of  the  so-called  'negative" 
confinnaiion  requirement  of  paragraph 
(ii)'5)<ii!><Bl  to  individual  retirement  and 
pvn.sion  ptan.^  dobcribed  in  paragraph 
(di<5i:;^  .S.  e  comrr^^nt  lett'T  of  American 
Counejl  c'.  Life  Jn':iiranfe.  Paragraph 
(d«5)uii(iBi  te  inc]ut;<d  in  rule  lOb-10  as 
p.irv  of  a  proviso  applicable  by  Its  terms 
oiiiy  to  p-'iTH^raph  (d>5Kii\  accordingly,  it 
IS  not  a  <  cr.dition  to  plains  under  paragraph.s 
(dXSXiior  (ii). 

'^See  fHK-rally  comment  ielters  of  the 
NASD;  a»-.J  the  Investmtnt  Company  Instl- 

tUtP 

"  .See  co.mment  letlci  of  the  Variable  An- 
innty  l.ifr  Insurance  Co  c  VALIC"). 

"See  ronimer»t  letter*)  ol  the  NASD,  and 
VALIC 


ment  patterns."  It  would  also  reqv.ire 
installation  of  a  confirmation  system 
to  back  up  the  quarterly  statement 
procedure  should  payments  not  be 
made  within  the  prescribed  period. '"• 

The  Commission  believes  that  if  pay 
ment  is  not  received  within  10  day.->  of 
the  date  specified  in  the  plan,  quarter- 
Iv  ststemens  should  not  be  used  in 
lieu  of  immediate  confirmations.  The 
wording  ot  paragraph  (a)(5)(iii)'C)  has 
been  revised,  however,  to  avoid  possi- 
ble confusion,  and  the  rule,  as  adopt- 
ed, will  require  immediate  tonlirtiia- 
tions  to  be  sent  for  at  lea..t  the  next 
three  succeeding  payments  in  the 
event  a  payment  Ls  not  recened  witlim 
the  prescribed  time  limits.  ThereaJter, 
quarterly  statements  could  again  be 
u.jed  in  lieu  of  iniraediate  conluma- 
tiol^s.  The  Commission  continues  to 
believe  that  investors  are  entitled  to 
a.ssurances  that  payments  made  by 
them  or  on  their  behalf  are  promptlv 
applied  to  the  purchase  of  securities 
The  requirement  that  payments  be 
made  within  10  days  of  a  date  certain 
.specified  for  delivery  of  payn.ent  is  in- 
tended to  provide  this  assurance.  The 
Commission  believes  that  it  is  retilistic 
lo  expect  employers  or  other  de.>^ignat- 
ed  persons  to  deliver  paymeni.s  witl-.in 
10  days  of  the  dates  specified  for  pay- 
ment and  that  it  is  reasonable  to  re- 
quire broker-dealers  to  advise  cu.stom- 
ers  if  payments  are  not  received  under 
these  circunxstances. 

IV.  STATirroRY  Basis 

The  Securities  and  Exchange  Com 
mission,  acting  pursuant  to  the  act, 
and  particularly  sections  3,  9,  10,  11. 
15,  17,  and  23  thereof  (15  U.S.C.  78c, 
78i,  78j,  78k,  78o.  78q.  and  78w), 
hereby  adopts  amendments  to 
§  240.10b-10  of  Title  17  of  the  Code  of 
Federal  Regulations,  effective  Decem- 
ber 18.  1978.  The  Commission  also  re- 
.scinds  §  240-15cl-4,  effective  December 
18,  1978.  The  revisions  made  in  these 
amendments  as  originally  propo-ed 
are  either  technical  in  nature  or  make 
hss  restrictive  existing  or  proposed  re- 
quiremetits;  accordingly,  tne  Co.'-imiis 
sion  finds,  pursuant  to  the  Adiniai.stra- 
tive  Procedure  Act  (5  U.S.C.  5.)1  et 
seq.i.  that  further  notice  and  public 
procedure  are  not  necessary. 

The  Commission  also  fmds  that  the 
amend'uento  to  rule  lOb-10  do  not 
in;po.se  any  burdens  on  competition 
not  r.tcessary  or  appropriate  in  fur- 
therance of  the  purposes  of  the  act. 
The  conlirmation  rule,  as  adopted,  im- 
po.sfs  some  regulatory  burden.s  and 
costs  on  broker-dealers,  but  t!u*  Com- 
mi.ssion hj,.s  determined  thnt  the  rule 
does  not  impose  any  laapp'-ooriale 
burdens  on  competition.  The  Cummis 
sion  beiiev.-s  that  the  disclosures  re- 
quired by  rule  IOb-10.  as  amended,  are 
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necessary  and  appropriate  not  only  to 
protect  inve-rtors  against  certain 
abuses  but  also  to  provide  investors 
with  info;mation  concerning  transac- 
tion costs.  The  discios'..re  of  odd-lot 
differentials  may  in  f ac :  increase  com- 
petition among  dealers  which  charge 
such  differentials  ar>d  those  'Aho  do 
not.  While  some  ccmm.-^'.ilators  ha'.e 
sugeest'-d  that  the  rtskless"  prinripai 
di.sclosiire  requirement  will  burden 
competition,  those  concerns  are  based 
largely  on  speculative  jvidgments 
abitut  future  investor  preferences.  On 
balance,  the  Commi.ssion  believes  that 
any  burdens  imposed  by  rule  10b- 10. 
as  amended,  are  justified  in  view  of. 
am<j,".ii  other  tilings,  the  important 
role  coiifirrrr'tions  serve  in  protecting 
the  investing  public. 

17  CFR  Part  240  is  amended  by  re- 
vising §  240.10b-10  to  read  as  follows: 

§  2l(l.l()b-10     Confirmatio.i  ot  transaction^ 

(a)  It  shall  be  unlawful  for  any 
broker  or  dealer  to  effect  for  or  with 
the  account  of  a  rusto.mer  any  transac- 
tion in.  or  to  induce  the  purcha.se  or 
sale  by  such  customer  ol.  any  .security 
(Other  than  U.S.  Savings  Bonds  or  mu- 
nicipal securities >  unless  such  broker 
or  dealer,  at  or  before  complet.on  of 
such  transaction,  gives  or  .sends  to 
such  customer  written  notification  dis- 
closing— 

(1)  Whether  he  is  acting  as  agent  for 
such  customer.  a.s  agent  for  some 
other  person,  as  agent  for  both  such 
customer  and  some  other  pf^rson,  or  as 
principal  for  his  own  account: 

(2>  The  date  and  rin^e  of  the  trim^iac- 
tion  (or  the  fact  that  the  time  of  the 
transaction  will  be  furnished  upon 
written  request  of  such  cu.^tomer)  and 
the  identity,  price,  and  number  of 
shares  or  units  (Jr  pr.nc'pal  amount) 
of  such  .security  pttrcha-sed  or  :sold  by 
such  cu.stomer;  and 

(3)  Whether  any  odd-lot  differential 
or  equivalent  fee  has  been  paid  by 
such  cu.stomer  in  connection  with  the 
exocuiion  of  an  order  for  an  odd-lot 
number  of  sh.ires  or  units  (or  principal 
amount)  of  a  .security  and  that  the 
amount  of  any  such  differential  of  fee 
will  L»e  furnished  upon  oral  or  written 
rc-nue;  t:  Prcvided.  hovreier.  That  such 
disclosure  need  not  be  made  if  the  dif- 
ferential or  fee  is  included  in  the  re- 
muneration di-NClosed.  or  exempted 
from  disclosure,  pursuant  to  para- 
graph (aK4>(ii):  and 

(4)  If  he  is  acting  as  agent  for  such 
customer,  for  some  other  person,  or 
for  both  such  castorner  and  some 
other  person. 

(i)  The  name  of  the  person  from 
whom  the  .security  was  purchased,  or 
to  whom  it  was  sold,  for  such  customer 
or  the  fact  that  such,  information  will 
be  furnished  upon  written  request  of 
such  customer;  and 
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(ii)  The  amount  of  any  remunera- 
tion received  or  to  be  received  by  him 
from  such  customer  in  connection 
with  the  tran.>action  unless  remunera- 
tion paid  by  such  customer  is  deter- 
mined, pursuant  to  a  written  agree- 
ment with  such  customer,  otherwise 
than  on  a  traasaction  basis:  and 

(iiit  The  source  and  am.oun!  of  any 
other  remuneration  received  or  to  be 
received  by  hmi  in  connection  with  the 
tr?nsaction;  PrGvided.  hoircver.  That 
if,  in  the  case  of  a  pu.'-ohase.  the 
broker  was  not  participating  in  a  dis- 
tribution, or  in  the  ca.se  of  a  sale,  was 
not  participating  m  a  tender  otter,  the 
written  notifKation  may  .-.tate  whether 
any  other  remuneration  has  been  or 
v.iil  be  received  and  that  the  .source 
and  amounr  of  such  other  nniunera- 
tion  v^'ill  be  furnished  upon  written  re- 
quest of  such  customer:  and 

(5)  If  he  is  acting  as  principal  for  his 
own  account— 

(i>  Tlie  amount  cf  any  mark-up. 
mark-down,  or  similr^r  remuneration 
received  in  a  tran.saction  in  an  equity 
.security  if  he  is  not  a  m.arket  maker  in 
that  security  and  if.  after  ha-. ing  re- 
ceived an  order  to  buy  from  such  cus- 
tomer, he  purcha.sed  the  security  from 
another  per^^on  to  offset  a  contempo- 
raneous sale  to  such  customer  or,  after 
having  received  an  order  to  seil  from 
.■^.uch  custonv-r.  he  sold  the  security  to 
another  person  to  offset  a  contempo- 
raneous purchase  from  such  customer 
and 

(ii>  In  the  case  of  a  transaction  in  an 
equity  security,  whether  he  is  a 
market  maker  in  that  .security  (other- 
wise than  by  rea-son  of  his  acting  as  a 
block  positioner  in  that  security). 

(b)  A  broker  or  dealer  m.ay  effect 
transactions  for  or  with  the  account  of 
a  customer  witliout  giving  or  .sending 
to  such  rastomer  the  wriaen  notifica- 
tion described  in  parngr.iph  (a*  of  this 
section  if— 

(1)  Such  transactions  are  effected 
pursuant  to  a  periodic  plan  or  an  in- 
vestment company  plan;  and 

(2)  Such,  broker  or  dealer  gives  or 
sends  to  such  •iisto.T'.er  within  5  days 
after  the  end  of  e.^.rh  qu.-Hrter!y  period 
a  wriiten  stafem.eni  disclosing  each 
purchase  or  sale,  effected  for  or  with, 
and  each  dividend  or  distribution  cred- 
ited to.  or  reinvested  for  the  account 
of  such  ctistomer  (pursuant  to  the 
plan)  during  the  period:  the  date  of 
'  ach  such  transaction;  the  Identity, 
numtjer  and  price  of  any  .securities 
purchased  or  sold  by  such  customer  in 
each  such  transaction:  the  total 
number  of  shares  of  such  .securities  in 
such  customer's  account:  any  remu- 
neration revCiced  or  to  be  received  by 
the  broker  or  dealer  in  connection 
therewith;  and  that  any  other  infor- 
mation required  by  paragraph  (a)  of 
this  section  vvill  be  furnisheci  upon 
written    request:     Provided,    however. 
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That  the  quarterly  written  statement 
may  be  delivered  to  some  other  person 
designated  by  the  customer  for  distri- 
bution lo  the  customer;  and 

(3)  In  the  case  of  transactions  effect 
eri  pursuant  in  an  investment  compa- 
ny plr%n— 

(i)  Payments  for  the  psirohase  of  se- 
curities by  ^uch  customer  or  by  such 
customers  designated  agent  are  made 
directly  to.  or  made  payable  to,  the 
registered  inveslmt  nt  company,  or  the 
prinripnl  undtrwriter,  custodian,  trust- 
ee, or  other  designated  agent  of  the 
registered  investment  company;  and 

(ii>  The  mtention  to  give  or  send  to 
the  customer  the  written  statement  re- 
ferred to  in  paragraph  (b)(2)  of  this 
section,  ir.  lieu  of  the  written  notifica- 
tion rt  (ji-  red  by  paragraph  (a)  of  this 
section,  i.s  di.scJosed  in  writing  to  such 
customer. 

(c)  A  broker  or  dealer  shall  give  or 
send  to  a  cusiomtr  information  re 
quested  piirsuant  lo  this  rule  withm  5 
busine..',  day^  of  receipt  of  the  request: 
Proi.i'u'd,  hoiL'^ver,  That  in  the  ease  of 
information  pertaining  to  a  transat- 
liun  (ffecttd  more  than  30  days  prior 
to  reci  ipt  oi  ihe  request,  tiie  mforma 
Hon  shall  be  given  or  sent  to  the  cus- 
tomer within  13  business  days. 

(d)  iyiT  the  purpo.ses  of  this  rule— 

il  • /Cu.stcmer  ■  shall  not  indude  a 
brok(  !  or  dealer 

(2)  Completion  of  the  tran.sactjon" 
shall  iiave  the  mranint--  provided  in 
rule  15cl-l  undt  r  the  Act: 

(3)  Time  of  the  transacMon  means 
the  lime  of  execr-tion,  to  the  extent 
fea.sible,  of  Ihe  cw.-  lonter's  order; 

(41  "Periodic  plan'    mtans  any  writ 
ten  authorization  for  a  broker  acting 
as  ag(  Ml.  to  purcha.!'   or  sell  for  a  cus 
tomer  a  .specilic  .security  or  .securities 
(other    than   .sj^juritie;:    hs'-'ued    by    an 
open  end  investment  company  or  unit 
investment  trust  regi.stered  >.ndor  ihe 
Inve.stment  Company  Act  of  1940).  in 
specific  arnounu-.  (calculatid  in  securi- 
ty units  or  doiiars>.  at  sp»xif'C  time  in- 
tervals and  setting  forth  tl.o  commis- 
sions r)<r  charges  to  be  paid  bv  the  cus 
tomer  in  eonnf-ction  therewilh  (or  the 
manner  o'  calculating  Ihfm):  and 

(.5)  Invihiment  company  plan" 
means  any  p'an  under  which  .securities 
is.sued  by  an  open-end  investment  com- 
pany or  unit  investment  tru.st  regis 
tered  under  the  Investment  Company 
Act  o!  i940  are  purchased  or  sold  bv  a 
customer  pursuant  to— 

(11  All  individual  retirpmenl  or  mdi 
vidui'l    pension    plan    qualified    under 
the  Iii'i<rnal  Revenue  Code; 

(ij)  A  contractual  or  systematic 
agreement  under  which  the  customer 
pureh.-vs.  s  at  the  applicable  public  of- 
/r-f.iiH  price,  or  redeems  at  the  applica- 
ble redemption  price,  such  securities 
in  specified  amounts  (calculated  in  se- 
cuni:  units  or  dollars)  at  specified 
time   intervals  and  setting  forth  the 


commi.ssions  or  charges  to  be  paid  by 
such    cu.st.omer    in    connectio.n    there 
with    (or    the    m.-umer    of    calculating 
them;  or 

(iii)  Any  other  arrangement  involv- 
ing a  group  of  two  or  more  customers 
and  contemplating  periodic  purcha-ses 
of  such  securities  by  each  customer 
througii  a  person  designated  by  the 
group;  Provided,  That  such  arrange- 
ment require.*:  the  regi.»;tered  inve.st- 
ment company  or  its  agent  — 

(A)  To  g!"e  or  send  tc  the  designated 
person,  at  or  before  the  completion  of 
the  tran.saction  for  the  p  ircha.se  oi 
such  securities,  a  written  notification 
of  the  receipt  of  the  total  aiMount  paid 
by  the  group; 

(B;  To  send  to  anyone  m  the  group 
•«  ho  wa.s  a  cu-stomer  in  the  prior  quar- 
ter and  en  whose  behalf  payment  has 
not  been  received  in  the  current  quar- 
ter a  quarterly  written  statement  re 
fleeting  that  a  payment  wa.s  not  re 
ceived  on  his  behaJf:  and 

(C.  To  advise  each  customer  ir  the 
group  if  a  payment  is  not  received 
from  the  designated  person  on  behalf 
of  tiie  group  within  10  days  of  a  date 
certain  specified  in  the  arrangement 
for  delivery  of  that  payment  by  th*- 
de.signated  person  and  thereafter  to 
send  to  each  such  customer  the  writ 
ten  notification  d«j.scribed  in  para 
graph  (a)  of  this  section  for  the  ne.xt 
three  surf  eeriing  payments 

(e)    The    Commi.ssion    may    exempt 
any  broi'v.  r  or  dealer  from  the  require 
m.cnts  of  priragraphs  (a)  and  (b)  of  thi.^ 
section  with  regrird  to  specific  transae 
tions  of  specific  clas-scs  of  trr^r^sactions 
for   wiiieh    the   broker   or   dealer   will 
provide      alternati-i.e      procedurch      to 
effect  the  pureoses  ol  this  .section:  any 
such  exemptioij  may  be  granted  sub 
lect  to  compliance  with  such  alterna 
tive  procedures  and  upon  such  other 
stated    'erms    and    conditions    a.s    tht- 
Commi.s,sion  may  imuof-e. 

iSecs  3,  &  10.  n  15  n  23,  48  Stal  8!a,  tO 
Slat  97.  121  13T  15to  il5  I)  8  C  ?8<  7.Si.  7i'.i. 
78k   78o   78q   76\n )  - 

By  the  Commission 

Geohge  A    P.  rZ.SlMMONS, 
S<  rrrtary. 

OCTOBEH  6.  1978 

[FR  Do<    29123  Piled  10  13  78:  HAtt  anij 
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Title  26 — Internal  Revenue 
CHAPTER       I— INTERNAL       REVENUE 
SERVICE,     DEPARTMENT     OF     THE 
TREASURY 

SUBCHAPTER  A— INCOME  TAX 
IT.D.  75681 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  ARER  DECEM- 
BER 31,  1953 

Definition  of  "Other  Security  of  the 
United  States"  for  Purposes  of  De- 
terminir^g  Boob-Entry  Security 

AGENCY:    Internal   Revenue  Service. 

Treasury. 

ACTION:  Final  regulations. 

SUMMARY:  This  document  provides 
final  regulations  that  add  the  Federal 
Home  Loan  Mortgage  Corporation  to 
the  li.st  of  entities  an  obligation  of 
which  may  qualify  as  an  "other  securi- 
ty of  \hr  United  States"  for  purposes 
of  th(  ngulalory  definition  of  "book 
entry  :se  urity  '  Under  the  new  regula- 
tions, obligations  of  the  Federal  Home 
Loan  Mortgage  Corporation  may  be 
identified  upon  their  sale  or  transfer 
(for  basis  and  holding  period  pur- 
poses) by  their  lot  numbers. 

DATE.  The  regulations  apply  to  sales 
and  iran.sfers  of  book-entry  securities 
rnadt  ;i!*er  December  31,  1970. 

FOH  FURTHER  INFORMATION 
CONTACT: 

Wa!t«r  H.  Woo  of  the  Legislation 
and  Regulations  Divi.sion,  Offige  of 
the  Chief  Counsel,  Internal  Revenue 
Servue.  1111  ConstJtution  Avenue 
NW  Vvaihington,  D.C.  20224  (At 
tentior:  CC:LR:T)  (202-566-3734). 

SUPPLEMENTARY  INFORM Al  ION 
Under    existing    §1.1012  1(0(7).    tax 
payers  wtio  seU  or  transfer  book -entry 
.-i^curiiit's   of   qualifying   entities   may 
identify  those  ? -curities  (for  basis  and 
holding    period    purposes)    mei!>ly    by 
.specifying    tiieJr    lot    numbers.    Para- 
f-raph  <c)(7;!iii)<a)  of  §  1.1012-1  defines 
book-f^niry  securities  to  include  Treas- 
ury   l:ond.-     notes,   ■ertifici.les   of    in 
debttdiv-:;:-.    or  bilLs  is.sued  under  the 
Second  Liberty  Bond  Act.  or  "other  st- 
ciirity    of    the    United    -States."    The 
amendment  modifies  §1.1012- 

l(c)(7KiiiKb)  tn  add  the  Federal  Home 
Loan  Mortgage  Corporation  to  fht^  list 
of  tnlilles  obliiEilions  of  which  may 
qiuilify  as  an  other  security  of  the 
United  Slates'  for  purposes  of  the 
definition  of  the  tenn  "bookf  ntry  sr- 
cuntv   • 

This  Hinendmonl  merely  liDeraliz.es 
the  identification  rules  for  purposes  of 
deUrmining  basis  and  holding  period 
in  the  ca.s(  oi  certain  securities.  Ac 
rordingly,  ii  i.s  fourid  unnecessary  to 
issue     liiis     Treasury     decision     with 
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notice  and  public  procedure.  Addition- 
ally, this  regulation  is  not  a  significant 
regulation  under  paragraph  8  of  the 
proposed  Treasury  Directive  appear- 
ing in  the  Federal  Register  for  May 
24.  1978  (43  FR  22319)  because  it  does 
not  materially  change  existing  policy. 

Drafting  Information 

The  principal  author  of  this  regula- 
tion is  Walter  H.  Woo  of  the  Lrcgisla- 
tion  and  Regulations  Division,  of  the 
Office  of  Chief  Counsel.  Internal  Rev- 
enue Service.  However,  personnel  from 
other  offices  of  the  Internal  Revenue 
Service  and  Treasury  Department  par- 
ticipated in  developing  the  regulation, 
both  on  matters  of  substance  and 
style. 

Adoption  of  Amendments  to  thk 
Regulations 

Accordingly.  26  CFR  Part  1  is 
amended  by  revising  paragrapli 
(cK7)(iii)(6)  of  §  1.1012-1  to  read  as  fol- 
lows: 

§  1.1012-1     Basis  of  property. 


ic)  Sale  of  stock.  •  •  • 

(7)  Book-entry  securities. 

(iii)  »  •  • 

(6)  The  term  "other  security  of  the 
United  States"  means  a  bond,  note, 
certificate  of  indebtedness,  bill,  deben- 
ture, or  similar  obligation  which  is 
subject  to  the  provisions  of  31  CFR 
Part  306  or  other  comparable  Federal 
regulations  and  which  is  issued  by  (i) 
any  department  or  agency  of  the  Gc- 
ernment  of  the  United  States,  or  (2) 
the  Federal  National  Mortgage  Associ- 
ation, the  Federal  Home  Loan  Banics. 
the  Federal  Home  Loan  Mortgage  Cor- 
poration, the  Federal  Land  Banks,  the 
Federal  Intermediate  Credit  Banlcs, 
the  Banks  for  Cooperatives,  or  the 
Tennessee  Valley  Authority; 


Because  this  Treasury  decision 
merely  liberalizes  the  identification 
rules  for  purposes  of  determining  basis 
and  holding  period  in  the  case  of  cer- 
tain securities,  it  is  found  unnecessary 
to  issue  it  with  notice  and  public  pro- 
cedure under  subsection  (b)  of  seciion 
553  of  Title  5  of  the  United  States 
Code  or  subject  to  the  effective  date 
limitation  of  subsection  (d)  of  that  sec- 
tion. 


(Sec.  7805.  Internal  Revenue  Code  of  1954 
(68A  Stat.  917  (26  U.S.C.  7805)).) 

Jerome  Kurtz. 
Commissioner  of  In  tc  rn  a ' 
Revenue. 


Approved:  October  5,  1978. 
Donald  C.  Lobick, 
Assistant  Secretary  of  the 
Treasury. 
IFR  Doc.  78-291«0  Filed  10-11-78;  4:26  pm] 
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Title  31 — Money  and  Finance: 
Treasury 

CHAPTER  II— FISCAL  SERVICE; 
DEPARTMENT  OF  THE  TREASURY 

TREASURY  TAX  AND  LOAN 
ACCOUNTS 

Announcement  of  Effective  Dote  of 
Final  Rules  and  Amendments  to 
Certain  Provisions  Concerning  Col- 
lateral Pledged 

AGENCY:  Fiscal  Service,  Department 
of  the  Treasury. 

ACTION:  Announcement  of  effective 
date  of  final  rules  and  amendments  to 
certain  provisions  concerning  collater- 
al pledged  under  31  CFR  Part  203. 

SUMMARY:  In  the  Federal  Register 
of  May  2,  1978  (43  FR  18960)  the 
Treasury  Department  issued  final  reg- 
ulations (31  CFR  Parts  203,  214,  317, 
and  321)  and  interim  regulations  (31 
CFR  226)  to  implement  the  invest- 
ment provisions  of  Pub.  L.  95-147  of 
October  28.  1977.  The  regulations 
i.s.sued  on  May  2,  1978,  called  for  an  ef- 
fective date  of  July  6,  1978,  provided 
the  Congress  had  appropriated  funds 
to  cover  the  payment  of  fees  for  Cefc_ 
tain  services  rendered  under  the  regu- 
lations. Since  the  Congress  had  not 
appropriated  the  necessary  funds,  a 
notice  was  published  in  the  Federal 
Register  on  June  19,  1978  (43  FR 
26309)  deferring  that  effective  date. 

The  Congress  has  now  made  the  nec- 
essary funds  available.  Accordingly, 
the  effective  date  of  both  the  final 
and  interim  rules  issued  on  May  2  as 
amended  by  this  notice  is  November  2. 
1978. 

The  intent  of  Pub.  L.  95-147  is  to 
permit  the  Treasury  to  earn  interest 
by  the  investment  of  its  operating 
cash  balances  and,  at  the  same  time, 
pay  fees  for  certain  services  which 
have  not  heretofore  been  compensa- 
ble. 

Subpart  D  of  31  CFR  Part  203  relat- 
ing to  collateral  pledged  as  security  by 
depositaries  for  tax  and  loan  accounts 
as  published  in  the  Federal  Register 
of  May  2  is  being  amended.  First,  by 
this  amendment,  the  maturity  of  the 
type  of  collateral  security  accepted 
under  subparagraph  9  of  §  203.15(d) 
(i.e..  commerical  and  agricultural 
paper  and  bankers'  acceptances)  is 
being  extended  from  one  year  to  two 
years.  Second,  by  this  amendment,  a 


new  paragraph  (i.e.,  paragraph  (f))  is 
being  added  to  §  203.15  to  describe  ac- 
tions which  will  be  taken,  upon  the  in- 
solvency of  a  depositary,  to  perfect  the 
Treasury's  security  interest  in  the  pro- 
ceeds of  the  collateral  which  that  de- 
positary has  pledged  as  security  for 
tax  and  loan  funds. 

Further.  31  CFR  Part  226,  entitled 
"Recognition  of  Insurance  Covering 
Treasury  Tax  and  Loan  Depositaries" 
which  was  published  as  an  interim 
rule  on  May  2  is  hereby  being  adopted 
as  a  final  rule. 

EFFECTIVE  DATES:  The  provisions 
of  the  rules  which  were  published  in 
the  Federal  Register  of  May  2  (43  FR 
18960)  and  as  amended  by  this  notice 
are  effective  on  November  2.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  John  Kllcoyne,  Assistant  Fiscal 
As.^i.?tant  Secretary  (Banking), 
Office  of  the  Secretary,  Department 
of  the  Treasury,  Wa.shington,  D.C. 
20220.  202-566-2849. 

Additionally,  financial  institutions 
having  questions  as  to  operating  pro- 
cedures may  direct  such  questions  to 
the  Federal  Reserve  Bank  or  Branch 
serving  the  geofrraphical  area  in  which 
the  institution  is  located. 

SUPPLEMENTARY  INFORMATION: 
By  this  notice,  the  effective  date  of 
the  regulations  i.<;pt!ed  on  May  2,  1978. 
as  amended,  is  being  established.  Cer- 
tain paragraphs  of  the  regulations 
issued  on  May  2.  1978,  cited  specific 
dates  which  were  predicated  on  the 
presumption  that  those  regulations 
_were  to  be  effective  on  July  6,  1978. 
Consequently,  due  to  the  postpone- 
ment of  the  effective  date  to  Novem- 
ber 2,  1978,  those  paragraphs  are 
hereby  being  revised  to  reflect  dates 
consistent  with  the  revised  effective 
date. 

In  the  preamble  to  the  final  regula- 
tions issued  on  May  2,  1978,  it  was 
stated  that  the  Treasury  was  consider- 
ing what  action  it  could  take  to 
expand  categories  of  eligible  collater- 
al. While  the  Treasury's  study  of  col- 
lateral is  continuing,  the  Department 
is  now  extending  the  maturity  limita- 
tion of  the  collateral  security  accepted 
under  subparagraph  (9)  of  §  203.15(d) 
from  one  year  to  two  years:  at  90  per- 
cent of  face  value. 

Further,  by  this  amendment,  the 
Treasury  is  adding  a  new  paragraph 
(paragraph  f)  to  §203.15  to  describe 
general  requirements  pertaining  to  the 
perfection  of  the  Treasury's  security 
interest  in  the  proceeds  of  pledged  col- 
lateral in  the  event  of  the  insolvency 
of  the  depositary.  This  is  an  amend- 
ment of  a  technical  nature  which  is  in- 
tened  to  preserve,  subsequent  to  the 
insolvency  of  a  depositary,  the  Trea- 
sury's interest  in  the  proceeds  of  the 
collateral  that  a  tax  and  loan  deposi- 
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tary  has  pledged  for  the  purpose  of  se- 
curing the  tax  and  loan  funds  on  de- 
posit or  invested  with  it. 

Since  each  Treasury  Tax  and  Loan 
Depositary  enters  into  a  depositary 
contract  as  stated  at  §  203.6.  the  Treas- 
ury is  of  the  view  that  the  amend- 
ments involve  a  matter  relating  to 
"contracts"  as  that  term  is  used  In  5 
U.S.C.  553(a)(2).  Further,  the  Treasur- 
'*'  y  is  of  the  view  that  because  the 
amendments  (1)  add  to  the  supply  of 
securities  available  to  depositaries  to 
secure  tax  and  loan  funds,  and  (2)  set 
forth  requirments  intended  to  solidify 
the  Treasury's  rights  to  the  proceeds 
of  the  collateral  which  a  depositary 
has  pledged  to  secure  public  funds, 
subsequent  to  the  insolvency  of  that 
depositary,  they  involve  a  matter  re- 
lating to  "public  property"  within  the 
meaning  of  5  U.S.C.  553(a)(2). 

Consequently,  it  has  been  deter- 
mined that  the  amendments  are  not 
subject  to  the  rulemaking  require- 
ments, including  notice  or  proposed 
rulemaking,  which  are  contained  in  5 
U.S.C.  553. 

31  CFR  Part  226,  entitled  "Recogni- 
tion of  Insurance  Covering  Treasury 
Tax  £ind  Loan  Depositaries"  was  pub- 
lished as  an  interim  rule  in  the  Feder- 
al Register  of  May  2.  1978  (43  FR 
18972).  Since  the  publication  of  that 
part,  the  Department  received  one 
written  comment  concerning  that  in- 
terim rule.  In  essence  that  comment 
was  a  request  for  clarification  of  one 
of  the  provisions  of  that  rule.  Accord- 
ingly, in  view  of  the  absence  of  any 
substantive  comment,  the  Department 
is  of  the  view  that  31  CFR  Part  226, 
which  was  published  in  the  F'ederal 
Register  of  May  2,  1978.  as  an  interim 
rule,  should  hereafter  be  regarded  as  a 
final  rule.  By  this  notice,  31  CFR  Part 
226  is  being  adopted  as  a  final  regula- 
tion. 

On  May  24,  1978,  a  proposed  Treas- 
ury directive  entitled  "Criteria  and 
Procedures  for  the  Preparation, 
Review  and  Approval  of  Regulations" 
was  published  at  43  FR  22319,  in  im- 
plementation of  Executive  Order 
12044  (March  23,  1978;  43  FR  12661). 
Although  the  proposed  directive  was 
made  effective  oh  May  22,  1978,  it  was 
provided  that  regulations  in  process  of 
preparation  before  that  date  which 
had  been  the  subject  of  a  public  hear- 
ing would  not  be  subject  to  the  re- 
quirement of  paragraph  9  of  the  pro- 
posed directive  that  a  work  plan  be 
prepared.  As  the  instant  publication  is 
the  culmination  of  a  regulatory  proj- 
ect which  was  the  subject  of  a  public 
hearing  on  January  12.  1978,  no  work 
plan  has  been  prepared.  Nevertheless, 
the  other  applicable  requirements  of 
the  proposed  Treasury  directive  have 
been  complied  with. 

In  consideration  of  all  the  foregoing, 
31  CFR  Chapter  II  is  sunended  as  fol- 
lows: 
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PART  203— TREASURY  TAX  AND 
LOAN  DEPOSITORIES 

§203.3     [Amended  1 

1.  Section  203.3  is  amended  by 
changing  the  dfte,  "July  5,  1978,"  in 
the  first  senten<^  of  paragraph  (a),  to 
"November  1,  1978." 

§203.11     [Amended] 

2.  Section  203.11  is  amended  as  fol- 
lows: 

(a)  By  changing  the  date,  "July  5, 
1978,"  in  the  first  sentence  of  para- 
graph (a),  to  "November  1,  1978." 

(b)  By  changing  the  date,  "July  6, 
1978,"  in  the  last  sentence  of  para- 
graph (a),  to  "November  2,  1978." 

(c)  By  changing  the  date.  "July  6, 
1978,"  each  time  it  appears  in  para- 
graphs (b)  and  (c),  to  "November  2, 
1978." 

3.  Section  203.15  is  amended  by 
amending  paragraph  (d)(9)  and  by 
adding  a  new  paragraph  (f)  to  read  as 
follows: 

§  203.13    Collateral  security  requirements. 


(d)*** 

(9)  Commercial  and  agricultural 
paper  and  bankers'  acceptances  ap- 
proved by  the  Federal  Reserve  Bank 
of  the  district  and  having  a  maturity 
at  the  time  of  pledge  not  to  exceed  2 
years:  At  90  percent  of  face  value. 


so  remit  no  later  than  ten  days  after 
receipt  of  such  a  payment. 

(ii)  Subject  to  the  waiver  in  subpara- 
graph (2)(iii)  of  this  paragraph,  each 
obligor  on  a  security  pledged  by  a  de- 
positary pursuant  to  this  section  shall 
make  each  payment  of  principal  and/ 
or  interest  due  with  respect  to  such  se- 
curity directly  to  the  Federal  Reserve 
Bank  of  the  district,  as  fiscal  agent  of 
«  the  United  States. 

(iii)  The  requirements  of  subpara- 
graphs (2)  (i)  and  (ii)  of  this  para- 
graph are  hereby  waived  for  only  so 
long  as  a  pledging  depositary  remains 
solvent.  The  foregoing  waiver  is  termi- 
nated without  further  action  immedi- 
ately upon  the  insolvency  of  a  pledg- 
ing depositary  or,  if  earlier,  upon 
notice  by  the  Treasury  or  the  Federal 
Reserve  Bank  of  the  district  of  such 
termination.  For  purposes  of  this 
paragraph,  a  depositary  is  insolvent 
when,  voluntarily  or  by  action  of  com- 
petent authority.  It  is  closed  because 
of  present  or  prospective  inability  to 
meet  the  demands  of  its  depositors  or 
shareholders. 

4.  Section  203.18  is  amended  to  read 
as  follows: 

§203.18    Effective  date. 

This  revision  of  this  part  is  effective 
November  2,  1978. 


(f )  Effecting  payments  of  principal 
and  interest  on  securities  pledged  as 
collateral  subsequent  to  the  insolvency 
of  a  depositary— (.1)  General.  In  the 
event  of  the  depositary's  insolvency  or 
closure,  or  in  the  event  of  the  appoint- 
ment of  a  receiver,  conservator,  liqui- 
dator or  other  similar  officer  to  termi- 
nate its  business,  the  depositary  agrees 
that  all  principal  and  interest  pay- 
ments on  any  security  pledged  to  pro- 
tect the  note  account  (if  applicable) 
and  the  Treasury  tax  and  loan  ac- 
count, due  as  of  the  date  of  the  insol- 
vency of  closure,  or  thereafter  becom- 
ing due,  shall  be  held  separate  and 
apart  from  any  other  assets  and  shall 
constitute  a  part  of  the  pledged  securi- 
ty available  to  satisfy  any  claim  of  the 
United  States. 

(2)  Payment  procedures,  (i)  Subject 
to  the  waiver  in  subparagraph  (2)(iii) 
of  this  paragraph,  each  depositary  (in- 
cluding, with  respect  to  such  deposi- 
tary, an  assignee  for  the  benefit  of 
creditors,  a  trustee  in  bankruptcy,  or  a 
receiver  in  equity)  shall  immediately 
remit  each  payment  of  principal  and/ 
or  interest  received  by  it  with  jespect 
to  collateral  pledged  pursuant ^to  this 
section  to  the  Federal  Reserve  Bank  of 
the  district,  as  fiscal  agent  of  the 
United  States,  and  in  any  event  shall 


PART  214— DEPOSITORIES  FOR 
FEDERAL  TAXES 

5.  Section  214.9  is  amended  to  read 
as  follows: 

§  214.9    Effective  date. 

This  revision  of  this  part  is  effective 
November  2.  1978. 


PART  226— RECOGNITION  OF  INSUR- 
ANCE COVERING  TREASURY  TAX 
AND  LOAN  DEPOSITARIES 

6.  Section  226.7  is  amended  to  read 
as  follows: 

§  226.7     Effective  date. 

The  provisions  of  this  part  become 
effective  November  2.  1978. 

7.  Interim  31  CFR  Part  226.  as 
amended  in  item  6.  of  this  document, 
is  hereby  adopted  as  a  final  rule. 


PART  317— REGULATIONS  GOVERN- 
ING AGENCIES  FOR  ISSUE  OF  U.S. 
SAVINGS  BONDS  OF  SERIES  E  AND 
U.S.  SAVINGS  NOTES 

8.  Section  317.5  is  amended  by 
changing  paragraph  (e)  to  read  as  fol- 
lows: 

§  317.5    Issuance  of  bonds. 
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(e)  The  provisions  of  this  section,  as 
amended,  are  effective  November  2, 
1978. 


PART    321— PAYMENTS    BY    BANKS 
AND   OTHER   FINANCIAL   INSTITU- 
TIONS OF  UNITED  STATES  SAVINGS 
BONDS  AND  UNITED  STATES  SAV- 
INGS NOTES  (FREEDOM  SHARES) 
9.    Section    321.5    is    amended    by 
changing  paragraph  (e)  to  read  as  fol- 
lows: 

§  321.5    Paying  agent  fees  and  charges. 


(e)  The  provisions  of  this  section,  as 
amended,  are  effective  November  2, 
1978. 

Dated:  October  11.  1978. 

Paul  H.  Taylor. 
Fiscal  Assistant  Secretary. 
[FR  Doc.  78-29199  Filed  10-13-78;  8:45  am] 


Appendix   A  should  be   corrected   to 
read  as  follows: 

24.  Section  73.99  headnote  is  amend- 
ed to  read  as  follows: 

§73.99     Presunrise    service    authorizations 

(PSA). 


Federal  Communications 

Commission, 
William  J.  Tricarico, 

Secretary. 

[FR  Doc.  78-29063  Piled  10-13-78;  8:45  am] 


[6712-«1-M] 

Title  47 — Telecommunications 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

IPCC  78-681] 
PART  1— PRACTICE  AND  PROCEDURE 

PART  73— RADIO  BROADCAST 
SERVICES 

Reregulotion  of  Radio  and  Television 
Broadcasting;  Correction 

AGENCY:    Federal    Conununjcations 
Commission. 
ACTION:  Order. 

SUMMARY:  This  document  corrects  a 
final  rule  (Order  FCC  78-681)  appear- 
ing in  the  Federal  Register  October 
4.  1978  at  43  FR  45842  relating  to  rere- 
gulation  of  radio  and  television  broad- 
casting. 
EFFECTIVE  DATE:  October  16.  1978. 

ADDRESS:   Federal   Communications 

Commist  ^on,  Washington,  D.C.  20554. 

FOR      FURTHER      INFORMATION 

CONTACT: 
John    Reiser,    Steve    Crane.    Philip 
Cross.    Broadcast   Bureau.    202-632- 

9660. 

Released:  October  6,  1978. 

In  the  matter  of  reregulation  of 
Radio  and  TV  Broadcasting. 

In  the  above  captioned  Order  FCC 
78-681,  appearing  in  the  Federal  Reg- 
ister October  4.  1978  at  43  FR  45842. 
the  Preamble  reads  November  1,  1978 
for  an  effective  date  and  should  read: 
October  16,  1978;  and  paragraph  24  of 


[4910-59-Ml 

Title  49 — Transportation 

CHAPTER  V— NATIONAL  HIGHWAY 
TRAFFIC  SAFETY  ADMINISTRA- 
TION, DEPARTMENT  OF  TRANS- 
PORTATION 

[Docket  No.  78-15.  Notice  1) 

PART  511— ADJUDICATIVE 

PROCEDURES 

Final  Rule;  Request  for  Comment 

AGENCY:  National  Highway  Traffic 
Safety  Administration,  Department  of 
Transportation. 

ACTION:  Final  rule,  request  for  com- 
ment. 

SUMMARY:    This    rule   contains    the 
procedures  and  rules  of  practice  that 
will  be  followed  in  adjudications  to  en- 
force title  V  of  the  Motor  Vehicle  In- 
formation  and   Cost  Savings  Act,   as 
amended.    Title    V    concerns    average 
fuel  economy  standards  for  passenger 
automobiles    and    light    trucks.    Con- 
gress, by  adding  title  V  to  the  Cost 
Savings  Act,  gave  to  the  Secretary  of 
Transportation,   or   his   delegate,   the 
Administrator  of  the  National  High- 
way   Traffic    Safety    Administration, 
the  responsibility  to  enforce  provisions 
of  that  title,  and  regulations  issued 
thereunder.  These  procedural  regula- 
tions are  necessary  to  carry  out  that 
enforcement  responsibility.  These  reg- 
ulations are  intended  to  enable  a  full, 
fair,   and   expeditious   hearing   in   all 
cases  of  alleged  violations  of  the  provi- 
sions of  title  V  administered  by  the 
National  Highway  Traffic  Safety  Ad- 
ministration,    or    of    regulations    or 
orders  issued  thereunder.  Because  this 
rule  is  procedural,  it  is  issued  as  an  in- 
terim final  rule  without  notice  and  op- 
portunity for  conunent.  However,  in- 
terested persons  have  an  opportunity 
to  comment  on  this  rule  before  the 
agency  adopts  a  permanent  final  rule. 

DATES:  This  rule  is  effective  Novem- 
ber 15,  1978.  Comments  on  this  rule 


47507 

must  be  received  on  or  before  Novem- 
ber 30,  1978. 

ADDRESS:  Comments  should  refer  to 
the  docket  number  and  be  submitted 
to:  Docket  Section,  National  Highway 
Traffic  Safety  Administration,  Room 
5108,  400  Seventh  Street  SW..  Wash- 
ington, D.C.  20590.  It  is  requested  but 
not  required  that  ten  copies  be  submit- 
ted. 

FOR  FURTHER  INFORMATION, 
CONTACT: 

Roger  Fairchild,  Office  of  the  Chief 
Counsel,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street,  SW.,  Washington,  D.C.  20590. 
202-426-2992. 

SUPPLEMENTARY  INFORMATION: 
This  rule  establishes  the  procedures 
and  rules  of  practice  which  the  agency 
will  follow  in  enforcing  the  provisions 
of  title  V  of  the  Motor  Vehicle  Infor- 
mation and  Cost  Savings  Act  (Cost 
Savings  Act),  as  amended.  15  U.S.C. 
2001  et  seq..  relating  to  automotive 
fuel  economy.  Section  508(a)(2)  of  the 
Cost  Savings  Act  provides  that  civil 
penalties  be  assessed  by  the  Secretary 
of  Transportation,  or  his  delegate,  the 
Administrator  of  the  National  High- 
way Traffic  Safety  Administration 
(NHTSA),  if  after  a  hearing  on  the 
record,  he  determines  that  a  manufac- 
turer or  other  person  or  organization, 
has  violated  an  average  fuel  economy 
standard,  or  some  other  regulation  or 
order  established  by  or  under  title  V 
and  enforced  by  the  NHTSA.  The  pro- 
cedures and  rules  of  practice  estab- 
lished herein  will  govern  the  "hearing 
on  the  record"  required  by  the  statu- 
tory language  of  section  508(a)(2). 

The  starting  point  for  these  regula- 
tions is  the  Administrative  Procedure 
Act  (APA).  5  use.  551  et  seq.  Section 
554  of  the  APA  sets  forth  require- 
ments for  administrative  adjudications 
required  by  statute  to  be  determined 
on  the  record  after  opportunity  for 
agency  hearing.  This  section  dictates 
that  the  pro\'isions  of  the  APA  govern- 
ing formal,  trial-type  administrative 
hearings  (sees.  554,  555,  556,  and  557) 
are  applicable,  in  accordance  with 
their  terms,  to  such  adjudications.  Be- 
cause section  508  of  the  Cost  Savings 
Act  provides  for  adjudications  on  the 
record  after  opportunity  for  hearing, 
the  formal  hearing  requirements  of 
sections  554,  555,  556,  and  557,  of  the 
APA  apply,  in  accordance  with  their 
terms. 

In  addition  to  the  formal  hearing 
pro\  isions  of  the  APA,  title  V  of  the 
Cost  Savings  Act  contains  several  pro- 
visions that  affect  the  rights  of  per- 
sons or  parties  in  adjudicative  proceed- 
ings. Therefore,  the  procedures  set  out 
herein,  in  addition  to  conforming  to 
requirements  of  the  APA.  also  must 
conform  to  the  requirements  of  title 
V.  For  example,  the  issue  of  settle- 
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ment.  which  will  be  discussed  fully 
below,  is  a  procedural  area  much  af- 
fected by  the  specific  language  of  title 
V. 

The  APA  provisions  governing 
formal  hearings  provide  only  a  general 
framework  for  a  formal  trial-tjTie  ad- 
judicative hearing.  There  is  much  that 
must  be  filled  in  by  the  agency.  Be- 
cause the  formal,  adjudicative  hear- 
ings are  essentially  trial-type  hearings, 
the  agency  used  the  Federal  Rules  of 
Civil  Procedure  as  a  general  model  in 
fashioning  this  rule.  In  addition,  the 
agency  also  considered  and  benefited 
greatly  from  formal  hearing  proce- 
dures proposed  by  the  Consumer 
Product  Safety  Commission.  42  FR 
31431.  June  21,  1977.  However,  the 
agency  has  made  num.erous  departure 
from  these  two  models  to  suit  both 
statutory  requirements  and  the  partic- 
ular needs  of  proceedings  to  enforce 
the  requirements  of  the  automotive 
fuel  economy  program.  Although  the 
structure  of  these  procedures  may 
look  familiar  to  persons  conversant 
with  the  Federal  Rules  of  Civil  Proce- 
dure or  the  proposed  rules  of  the  Con- 
sumer Product  Safety  Commission,  in- 
terested persons  are  cautioned  to  note 
the  differences  between  those  proce- 
dures, and  the  procedures  set  out  here. 

Following  is  a  discussion  of  the  spe- 
cific provisions  of  the  agency  formal 
hearing  procedures  and  rules  of  prac- 
tice. Many  sections  are  quite  straight- 
forward and  not  controversial,  and  will 
be  discussed  in  a  very  summary  way. 
Other  provisions  which  the  agency  be- 
lieves to  be  more  controversial,  or 
which  otherwise  warrant  attention, 
will  be  discussed  more  fully. 

Subpart  A— Scope  of  Rules;  Nature  of 
Adjudicative  Proceedings;  Definitions. 
These  rules  apply  only  to  enforcement 
cases  arising  under  portions  of  title  V 
of  the  Cost  Savings  Act  administered 
by  the  NHTSA.  Such  cases  would  in- 
clude cases  of  violation  of  average  fuel 
economy  standards  for  either  passen- 
ger automobiles  or  light  trucks  estab- 
lished by  or  under  section  502  of  the 
Cost  Savings  Act,  failure  to  comply 
with  a  reporting  requirement  or  re- 
quest for  information  made  pursuant 
to  section  505  of  the  Cost  Savings  Act. 
failure  to  comply  with  the  regulations 
of  the  Environmental  Protection 
Agency  under  section  506(b)  of  the 
Cost  Savings  Act  relating  to  the  dis- 
play of  automobile  gas  mileage  guides, 
or  failure  to  comply  with  any  other 
regulation  established  under  title  V 
except  those  issued  pursuant  to  sec- 
tion 506(a)  concerning  automobile  fuel 
economy  labeling,  section  510  regard- 
ing passenger  automobiles  acquired  by 
executive  agencies,  and  section  511  re- 
garding retrofit  devices. 

It  is  the  policy  of  the  agency  to  con- 
duct hearings  expeditiously,  with  due 
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regard  for  the  rights  of  all  parties,  and 
persons,  and  the  public  interest. 

It  should  be  noted  that  the  term 
"motion"  is  limited  to  reqoests  for  rul- 
ings or  orders  which  may  be  ruled 
upon  after  opportunity  for  response 
only  by  each  affected  party.  The 
agency  contemplates  that  certain  mo- 
tions, for  example,  discovery  motions, 
may  not  affect  all  parties.  The  agency 
believes  that  allowing  each  party  to  re- 
spond to  motions  that  do  not  affect 
each  party  may  generate  needless 
delay  and  paperwork  with  no  corre- 
sponding benefits.  Therefore,  the 
agency  believes  that  the  Presiding  Of- 
ficer should  have  the  flexibility  to 
limit  the  number  of  parties  who  may 
respond  to  a  motion.  This  flexibility  is 
specifically  provided  in  §511.23,  Mo- 
tions. Of  course,  it  is  intended  that 
the  Presiding  Officer  will  limit  the  op- 
portunity for  a  party  to  respond  to  a 
motion  only  when  such  a  limitation 
would  not  significantly  prejudice  any 
party. 

It  should  also  be  noted  that  the  Pre- 
siding Officer  in  these  proceedings  will 
be  an  Administrative  Law  Judge  quali- 
fied under  title  5,  United  States  Code, 
section  3105.  This  is  to  be  distin- 
guished from  a  Presiding  Officer 
under  49  CFR  part  510,  Information 
Gathering  Powers,  who  may  be  the 
Administrator,  or  any  agency  official 
or  employee  designated  by  the  Admin- 
istrator. 

Subpart  B— Pleadings;  Form;  Execu- 
tion: Service  of  Documents.  This  sub- 
part deals  with  matters  of  form  relat- 
ing to  pleadings,  commencement  of 
proceedings,  time  and  its  computation, 
and  the  service  of  documents.  All 
pleadings  are  to  be  concise,  and  suffi- 
cient to  illuminate  the  positions  of  the 
parties,  their  contentions,  and  the 
areas  of  real  factual  or  legal  controver- 
sy. An  adjudicative  proceeding  is  initi- 
ated by  the  issuance  of  a  complaint. 
Each  complaint  must  contain  a  recital 
of  the  legal  authority  upon  which  it  is 
based,  identification  of  the  respon- 
dent, a  clear  statement  of  the  charges, 
and  the  relief  sought  by  the  agency. 
Complaints  are  published  in  the  Fed- 
eral Register  in  order  to  notify  the 
public  of  the  enforcement  proceeding. 
The  Federal  Register  notice  also  ad- 
vises persons  who  may  wish  to  inter- 
vene that  they  must  file  petitions  to 
that  effect  prior  to  the  first  prehear- 
ing conference.  It  is  the  intention  of 
the  agency  that  petitions  to  intervene 
be  filed  by  the  first  prehearing  confer- 
ence so  that  the  parties  in  the  pro- 
ceeding are  known  at  an  early  stage, 
and  that  there  Is  no  undue  delay  in 
the  case  caused  by  latecoming  persons 
who  wish  to  be  parties. 

Answers  to  complaints  must  meet 
the  issues  raised  in  the  complaint,  and 
must  indicate  the  areas  of  contention 
in  the  case.  The  rules  allow  amend- 


ment and  supplementation  of  plead- 
ings which  will  facilitate  the  proceed- 
ings and  not  result  in  undue  prejudice 
or  delay. 

The  subpart  specifies  the  form  of 
pleadings,  where  and  when  they  are  to 
be  filed,  and  how  to  compute  time 
under  the  rules.  Service  of  documents 
may  be  by  registered  or  certified  mail, 
delivery  to  a  person,  or  delivery  to  an 
address. 

Section  511.17  relates  to  interven- 
tion in  a  formal  adjudication.  Section 
508(a)(2)  of  the  Cost  Savings  Act  pro- 
vides: "Any  interested  person  may  par- 
ticipate in  any  proceeding  under  this 
paragraph."  Since  a  proceeding  under 
these  rules  is  clearly  a  proceeding 
under  paragraph  508(a)(2),  interested 
persons  are  guaranteed  the  right  to 
participate  in  formal  enforcement  pro- 
ceedings. 

In  order  to  assure  that  interested 
persons  are  able  to  participate  in  pro- 
ceedings under  these  regulations, 
while  also  reducing  the  possibility  that 
the  proceedings  become  hopelessly 
bogged  down  by  large  number  of  par- 
ties, the  agency  has  provided  for  two 
types  of  participation  by  interested 
members  of  the  public;  the  intervenor 
and  the  nonparty  participant  (referred 
to  as  a  "participant").  An  intervenor, 
once  granted  leave  to  intervene  by  the 
Presiding  Officer,  will  have  all  rights 
of  a  party,  including  such  rights  as  the 
right  to  present  evidence,  and  to  cross- 
examine  witnesses.  Participants  will 
have  a  more  limited  role  in  the  pro- 
ceedings; they  will  have  the  right  to 
make  a  written  or  oral  statement  of 
position,  and  to  file  proposed  findings 
of  fact,  conclusions  of  law,  and  a 
posthearing  brief  in  accordance  with 
these  rules. 

Any  person  may  participate  as  a  par- 
ticipant merely  by  filing  a  notice  of  in- 
tention to  participate,  and  serving  a 
copy  on  all  parties  before  the  com- 
mencement of  the  hearing.  The 
agency  believes  that  such  a  filing  re- 
quirement, although  a  slight  burden 
on  the  right  to  participate,  is  permissi- 
ble as  a  necessary  housekeeping  meas- 
ure, so  that  the  Presiding  Officer  and 
the  parties  know  who,  and  how  many 
persons  are  likely  to  participate  in  the 
proceeding.  Because  the  agency  be- 
lieves that  the  nonparty  participants 
will  be  able  to  make  a  meaningful  con- 
tribution to  the  hearing,  and  by  so 
doing,  affect  the  issues  considered  and 
the  direction  of  the  hearing,  the  rule 
requires  the  participants  to  make  their 
intentions  to  participate  known  before 
the  commencement  of  the  hearing. 

Persons  or  organizations  wishing  to 
participate  as  an  intervenor,  with  all 
the  rights  of  a  party,  may  petition  the 
Presiding  Officer  for  leave  to  inter- 
vene. Copies  of  such  petitions  must  be 
filed  with  all  parties.  So  that  the  pro- 
ceedings are  not  unduly  delayed  by  pe- 


r 

V 


FEDERAL  REGISTER,  VOL  43,  NO.  200— MONDAY,  OCTOBER  16,  1978 


RULES  AND  REGULATIONS 


47509 


titions    to    intervene,    such    petitions 
must  be  filed  no  later  than  the  begin- 
ning of  the   first  prehearing  confer- 
ence. Petitions  to  intervene  must  set 
forth  the  Interest  of  the  petitioner  in 
the  proceeding,  state  how  the  petition- 
er's interest  may  be  affected  by  the 
outcome  of  the  proceeding,  and.  with 
particular  reference  to  the  consider- 
ations on  which  the  Presiding  Officer 
shall  base  his  or  her  ruling,  state  why 
the  petitioner  believes  that  he  should 
be  allowed  to  participate  as  a  party  In 
the  proceeding.  In  ruling  on  a  petition 
to    intervene,    the    Presiding    Officer 
shall  consider  the  nature  and  extent 
of  the  petitioner's  Interest  In  the  pro- 
ceeding, the  extent  to  which  the  peti- 
tioner's   participation    as    a    party    Is 
likely  to  assist  in  developing  a  sound 
record  for  the  hearing,  the  extent  to 
which  the  petitioner's  participation  as 
a  party  may  broaden  the  issues   or 
delay  the  proceedings,  and  the  extent 
to  which  the  petitioner's  interest  may 
be  protected  by  other  means,  such  as 
the  participation  of  other  parties,  the 
designation  of  a  single  representative 
or  the  participation  of  the  petitioner 
as  a  nonparty  participant.  It  Is  the 
agency's  Intention  that  the  Presiding 
Officer,  by  a  consideration  of  the  fac- 
tors outlined  above,  the  general  policy 
of  the  agency  favoring  public  partici- 
pation   In    agency    activities,    and    a 
sound  exercise  of  discretion,  will  be 
able  to  accommodate  the  Interests  of 
public  participation  in  agency  activi- 
ties and  the  need  for  expeditious  com- 
pletion   of    enforcement    proceedings. 
Moreover,  In  order  to  afford  maximum 
protection  to  a  person's,  or  organiza- 
tion's. Interest  in  participating  as  a 
party,  a  denial  of  a  petition  to  Inter- 
vene may  be  appealed  to  the  Adminis- 
trator   as    an    interlocutory    matter, 
under  §  511.24  of  the  rules. 

Finally,  the  Presiding  Officer  wUl 
have  the  authority  to  consolidate  two 
or  more  matters  which  have  been 
scheduled  for  adjudicative  proceed- 
ings, and  which  involve  similar  issues. 
Subpart  C— Prehearing  Procedures; 
Interlocutory  Appeals;  Summary  Deci- 
sion; Settlement  Subpart  C  deals  with 
a  critical  stage  of  the  formal  hearing 
process:  That  time  subsequent  to  the 
commencement  of  a  proceeding,  but 
prior  to  the  beginning  of  the  hearing. 
It  is  during  this  period  that  the  Pre- 
siding Officer  and  the  parties  can 
structure  the  hearing,  and  through 
clarification  and  simplification  of  the 
Issues,  and  resolution  of  threshold  pro- 
cedural and  housekeeping  Issues,  do 
much  to  Insure  that  the  hearing  can 
conclude  expeditiously  and  fairly. 
Indeed,  the  prehearing  procedures 
may  result  in  the  termination  of  the 
case  without  the  need  for  a  formal 
hearing,  through  settlement  or  sum- 
mary decision. 


Section  511.21  relates  to  the  pre- 
hearing conference.  The  prehearing 
conference  is  the  primary  means  by 
which  issues  will  be  simplified  and 
procedural  matters  resolved  prior  to 
the  hearing.  Matters  to  be  considered 
at  the  prehearing  conference  include 
petitions  for  leave  to  intervene,  mo- 
tions for  consolidation  of  proceedings, 
identification  and  simplification  of  the 
issues,  amendments  to  pleadings,  stip- 
ulations and  admissions  of  fact,  mat- 
ters as  to  which  official  notice  will  be 
taken,  limitation  and  identification  of 
witnesses,  consideration  of  offers  for 
settlement,  and  matters  relating  to 
discovery,  including  the  issuance  of 
subpenas.  Of  particular  importance 
are  stipulations  and  admissions  of  fact, 
and  matters  of  which  official  notice 
will  be  taken.  The  agency  anticipates 
that  proceedings  to  enforce  average 
fuel  economy  standards  may  be  decid- 
ed on  the  basis  of  fuel  economy  tests 
conducted  pursuant  to  requirements 
of  the  Environmental  Protection 
Agency,  about  which  there  may  be  no 
material  issues  of  fact  that  would  war- 
rant a  formal  trial-type  hearing. 
Therefore,  admissions  or  official 
notice  of  such  facts  are  likely  to  be  dis- 
positive of  such  cases. 

Prehearing  conferences  will  be  con- 
vened only  after  public  notice.  Al- 
though it  is  anticipated  that  a  single 
prehearing  conference  will  be  suffi- 
cient, the  Presiding  Officer  will  have 
the  discretion  to  convene  additional 
prehearing  conferences.  Prehearing 
conferences  will  normally  be  open  to 
the  public,  and  will  be  stenographical- 
ly  recorded.  After  the  prehearing  con- 
ference, the  Presiding  Officer  will 
enter  an  order  reciting  the  rulings 
made  and  agreements  reached  at  the 
prehearing  conference.  The  prehear- 
ing order  will  govern  the  subsequent 
course  of  the  proceeding,  unless  modi- 
fied to  prevent  injustice. 

Section  511.22  provides  that  all  par- 
ties and  intervenors  must  file  and 
serve  prehearing  briefs,  setting  forth  a 
statement  of  facts  expected  to  be 
proved,  the  anticipated  order  of  proof, 
a  statement  of  issues  and  the  legal  ar- 
guments in  support  of  the  parties  con- 
tentions regarding  each  Issue,  and  a 
table  of  supporting  authorities. 

Section  511.23  governs  motions.  Mo- 
tions may  be  oral  or  written,  and  are 
to  be  addressed  to  the  Presiding  Offi- 
cer, except  for  motions  to  disqualify 
the  Presiding  Officer,  which  shall  be 
filed  with  the  Executive  Secretary  and 
decided  by  the  Administrator.  Any 
party  that  may  be  affected  by  a 
motion  win  have  the  right  to  reply. 

Section  511.24  addresses  the  ques- 
tion of  Interlocutory  appeals  to  the 
Administrator  of  rulings  by  the  Pre- 
siding Officer.  In  general,  such  Inter- 
locutory appeals  will  not  be  permitted, 
except   In   certain  enumerated  situa- 


tions. These  situations  include  where 
the  Presiding  Officer  requires  the  pro- 
duction of  confidential  records,  or  the 
testimony  of  a  supervisory  official  of 
the  agency  who  does  not  have  particu- 
lar knowledge  of  the  facts  under  adju- 
dication, or  where  an  attorney  is  ex- 
cluded from  participation,  or  where  a 
petition  to  intervene  Is  denied  or 
unduly  limited.  Interlocutory  review 
of  decisions  on  these  matters  may  be 
obtained  at  the  discretion  of  the  Ad- 
ministrator by  petition  to  the  Admin- 
istrator. Interlocutory  appeals  may 
also  be  obtained  through  a  determina- 
tion of  the  Presiding  Officer  that  a 
ruling  involves  a  controlling  question 
of  law  or  policy  as  to  which  there  Is 
substantial  grounds  for  a  difference  of 
opinion,  and  that  an  immediate  appeal 
will  materially  advance  the  disposition 
of  the  proceeding,  or  that  subsequent 
review  would  be  an  inadequate 
remedy.  Interlocutory  appeals  will  not 
stay  a  proceeding  unless  the  Adminis- 
trator or  the  Presiding  Officer  so 
orders.  With  the  exception  of  appeals 
of  rulings  requiring  the  production  of 
records  which  are  claimed  to  be  confi- 
dential. Such  rulings  will  be  automati- 
cally stayed  for  10  days  to  permit  af- 
fected parties  to  petition  for  an  Inter- 
locutory appeal. 

Section  511.25  provides  for  summary 
decision.  Summary  decision  may  be 
obtained  by  motion,  if  there  are  no 
material  issues  of  fact,  and  if  one 
party  is  entitled  to  a  decision  as  a 
matter  of  law.  An  order  granting  a 
motion  for  summary  decision  consti- 
tutes the  Initial  Decision  of  the  Pre- 
siding Officer,  and  may  be  appealed  to 
the  Administrator.  Complaint  Counsel 
may  move  for  summary  decision  after 
thirty  days  following  the  issuance  of  a 
complaint,  and  any  other  party  may  so 
move  at  any  time. 

Section  511.26  governs  settlement  In 
all  cases  except  cases  of  alleged  viola- 
tion of  average  fuel  economy  stand- 
ards. The  settlement  procedures  for 
fuel  economy  standards  violation  cases 
are  found  In  Subpart  G,  and  will  be 
discussed  fully  In  connection  with  that 
subpart.  Settlement  procedure  Is  bi- 
furcated because  title  V  of  the  Cost 
Savings  Act  imposes  limitations  on  the 
authority  of  the  agency  to  settle  cases 
of  alleged  violation  of  average  fuel 
economy  standards,  within  which  limi- 
tations the  agency  must  act.  In  brief, 
section  508  of  the  Cost  Savings  Act 
allows  the  Administrator  to  settle 
cases  of  violations  of  average  fuel 
economy  standards  only  when  neces- 
sary to  prevent  insolvency  or  bank- 
ruptcy, or  when  the  violation  was  the 
result  of  a  fire,  strike,  or  act  of  God,  or 
If  the  Federal  Trade  Commission  certi- 
fies that  settlement  is  necessary  to 
avoid  a  lessening  of  competition. 

Even  though  section  554(c)(1)  of  the 
APA  provides  that  the  agency  shall 
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give  interested  parties  the  right  to 
submit  offers  of  settlement,  that  pro- 
vision in  the  APA  does  not  override 
the  specific  limitations  on  settlement 
found  in  title  V.  It  is  an  established 
rule  of  statutory  construction  that  a 
statute  dealing  with  a  specific  facet  of 
a  subject  matter  controls  rather  than 
an  earlier  statute  dealing  with  the 
same  subject  matter  in  only  a  general 
fashion.  Since  the  APA  preceded  title 
V,  and  deals  with  settlement  in  only  a 
general  fashion,  the  APA  is  supersed- 
ed by  the  limitations  placed  on  settle- 
ment by  title  V.  Sutherland.  Statuto- 
ry Construction.  4th  ed.,  §23.16. 
Moreover,  the  right  to  settlement  con- 
tained in  the  APA  is  a  limited  right. 
Under  the  APA.  settlement  must  be 
available  only  when  the  nature  of  the 
proceedings,  time,  or  the  public  inter- 
est permit.  In  title  V.  Congress  has 
provided  that  the  public  interest  will 
be  t>etter  served  by  a  limited  opportu- 
nity for  settlement  of  cases  alleging 
violations  of  average  fuel  economy 
standards.  Therefore,  even  if  the  APA 
were  controlling,  settlement  of  cases 
involving  violations  of  average  fuel 
economy  standards  must  be  in  accord- 
ance with  title  V. 

Settlement  of  cases  other  than  aver- 
age fuel  economy  standards  violations 
is  governed  by  §511.26.  Such  settle- 
ment may  be  offered  by  any  party. 
Offers  of  settlement  are  transmitted 
to  the  Presiding  Officer,  shall  be  in 
the  form  of  a  consent  agreement,  shall 
be  signed  by   its  proponent  and  en- 
dorsed by  any  other  parties  who  wish 
to  do  so.  Each   proposed  agreement 
shall  be  accompanied  by  a  motion  to 
transmit  the  agreement  to  the  Admin- 
istrator, and  an  order  outlining  the 
provisions  of  the  agreement  and  rea- 
sons  why   the    Administrator   should 
accept  the  agreement.  The  contents  of 
any    proposed    settlement    agreement 
are  set  out  in  the  regulation,  and  in- 
clude  an   admission   of  jurisdictional 
facts,  a  waiver  of  further  procedural 
steps,  a  description  of  the  alleged  vio- 
lation  or   noncompliance,   and   a   de- 
scription  of   the   corrective   measures 
that  will  be  taken.  The  Presiding  Offi- 
cer will  transmit  all  settlement  offers 
correct  in  form  to  the  Administrator 
for  decision,  with  or  without  a  recom- 
mendation   relating    to    whether    the 
offer  should  be  accepted.  The  proceed- 
ings will  be  stayed  pending  a  decision 
on   the  settlement  offer  only  if  the 
offer  has  been  endorsed  by  all  parties. 
The  Administrator  determines  wheth- 
er to  accept  a  proposed  settlement.  Re- 
jected offers  of  settlement,  or  the  fact 
of  offer  of  settlement  will  not  be  ad- 
missible into  evidence  over  the  objec- 
tion of  any  party. 

Subpart  D— Discovery:  Compulsory 
Process.  Discovery  under  these  proce- 
dures is  available  only  to  parties  or  in- 
tervenors.  Discovery  may  be  obtained 


RULES  AND  REGULATIONS 

from  other  parties,  or  any  other  per- 
sons who  are  not  parties.  There  are 
four  methods  of  discovery  under  these 
rules:  Written  interrogatories,  re- 
guests  for  the  production  of  docu- 
ments and  things,  requests  for  admis- 
sions, and  testimony  upon  oral  exami- 
nation. Discovery  may  be  had  regard- 
ing any  matter,  not  privileged,  which 
is  relevant  to  the  subject  matter  of  the 
proceeding.  The  Presiding  Officer  may 
issue  protective  orders  to  limit  discov- 
ery when  justice  requires.  Discovery 
may  begin  any  time  after  the  filing  of 
an  answer,  and  should  be  completed  as 
soon  as  practicable,  usually  no  longer 
than  150  days  after  the  issuance  of  a 
complaint.  Parties  are  under  a  duty  to 
supplement  responses  to  discovery  to 
include  after  acquired  information.  If 
a  party  refuses  to  provide  or  permit 
discovery,  the  Presiding  Officer  may 
take  such  action  as  is  appropriate,  in- 
cluding allomng  the  inference  that 
the  admission,  testimony,  document  or 
other  evidence  sought  to  be  discovered 
would  have  been  adverse  to  the  party 
refusing  discovery. 

Subpenas  are  obtained  by  applica- 
tion made  by  a  party  to  the  Presiding 
Officer,  and  may  be  served  in  person 
or  by  registered  or  certified  mail.  Any 
person  served  with  a  subpena  may 
move  to  quash  or  limit  the  subpena. 

Subpart  E— Hearings.  Subpart  E  sets 
out  the  procedures  and  the  rules  that 
govern  the  actutU  hearing  phase  of  an 
enforcement  proceeding.  Section 
511.41  sets  out  general  rules.  Hearings 
are  public  unless  otherwise  ordered  by 
the  Presiding  Officer.  Hearings  shall 
proceed  as  expeditiously  as  possible. 
Each  party,  including  the  tntervenor  is 
guaranteed  all  rights  essential  to  a  fair 
hearing,  including,  but  not  limited  to 
timely  notice,  the  right  to  be  heard  by 
objection,  brief  and  argument,  the 
right  to  present  evidence,  and  the 
right  to  conduct  cross  examination. 
Non-party  participants  have  the  right 
to  make  a  statement  of  position,  and 
file  proposed  findings  of  fact,  conclu- 
sions of  law,  and  a  post-hearing  brief. 
Any  person  who  is  compelled  to 
appear  as  a  witness  may  be  accompa- 
nied and  advised  by  counsel,  may 
obtain  a  copy  of  the  transcript  of  his 
testimony  at  no  cost,  and  will  be  reim- 
bursed for  his  time  and  travel  ex- 
penses. 

Section  '511.42  sets  out  the  duties 
and  powers  of  the  Presiding  Officer. 
The  primary  duty  of  the  Presiding  Of- 
ficer is  to  conduct  full,  fair,  and  impar- 
tial hearings,  as  expeditiously  as  possi- 
ble. The  Presiding  Officer  has  all 
powers  necessary  to  accomplish  that 
end.  Section  511.42  enumerates  certain 
of  those  powers,  including  the  power 
to  administer  oaths  and  affirmations, 
to  resolve  issues  relating  to  discovery, 
to  rule  on  and  receive  evidence,  to 
hold  prehearing  conferences,  to  con- 


sider and  rule  on  motions  made  in  the 
course  of  an  adjudication,  to  issue  Ini- 
tial Decisions,  to  certify  questions  to 
the  Administrator  for  determination, 
and  to  take  any  other  action  author- 
ized by  these  rules,  or  by  the  APA. 

The  Presiding  Officer,  for  good 
cause  stated  on  the  record,  as  the  au- 
thority to  exclude  from  the  proceed- 
ing any  person  who  violates  the  stand- 
ards of  conduct  set  out  in  §511.76  of 
these  rules.  The  Presiding  Officer  also 
has  the  authority  to  exclude  himself 
from  the  proceedings  Lf  he  believes  he 
is  unable  to  carry  out  his  responsibil- 
ities. Moreover,  parties  may  move  to 
have  a  Presiding  Officer  removed. 

The  Presiding  Officer,  in  the  per- 
formance of  adjudicative  functions,  is 
not  subject  to  the  supervision  of  any 
officer,  agent,  or  employee  of  the 
agency  who  is  engaged  in  investigative 
or  prosecuting  functions. 

Section  511.43  relates  to  evidence. 
All  relevant  and  reliable  evidence  is 
admissible  in  proceedings  under  this 
rule,  notwithstanding  the  fact  that 
such  evidence  may  not  be  competent 
under  the  rules  of  evidence.  It  Is  uni- 
versally recognized  that  the  rules  of 
evidence  were  designed  to  insure  that 
impressionable  juries  would  not  be  im- 
properly swayed  by  the  consideration 
of  evidence  which,  while  appealing, 
was  not  reliable.  Where  no  jury  Is  In- 
volved, as  In  adjudications  under  this 
rule,  the  need  for  the  protections  af- 
forded by  the  rules  of  evidence  dimin- 
ishes dramatically.  Therefore,  the  Pre- 
siding Officer  is  specifically  granted 
the  authority  to  receive  evidence  that 
may  not  be  admissible  under  the  rules 
of  evidence.  However,  the  Presiding 
Officer  considers  the  Federal  Rules  of 
Evidence  as  a  general  guide  in  evaluat- 
ing the  reliability  of  evidence.  In  all 
cases,  the  Presiding  Officer  may  ex- 
clude evidence  If  Its  probative  value  is 
outwelghted  by  confusion  of  issues,  or 
by  considerations  of  delay,  immaterial- 
ity, or  the  needless  presentation  of  cu- 
mulative evidence. 

Objections  to  evidence  must  be 
timely  interposed,  shall  appear  on  the 
record,  and  must  contain  the  ground 
upon  which  they  are  based.  Formal  ex- 
ception to  an  adverse  niling  is  not  nec- 
essary to  preserve  the  question  for 
appeal.  When  an  objection  Is  sus- 
tained, the  party  sponsoring  the  offer 
of  evidence  may  make  an  offer  of  what 
he  expects  to  prove  by  the  evidence. 
Any  other  party  may  then  made  an 
offer  to  how  he  or  she  expects  to  rebut 
or  contract  that  offer  of  proof.  Writ- 
ten offers  of  proof  and  of  rebuttal 
become  part  of  the  record. 

The  Presiding  Officer  may  take  offi- 
cial notice  of  facts  not  appearing  on 
the  record,  or  the  inferences  drawn 
from  such  facts,  either  on  his  own  ini- 
tiative, or  on  motion  of  any  party.  The 
record  mu.st  reflect  the  facts  or  Infer- 
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ences  which  have  been  noticed.  An  of- 
ficially noticed  fact  or  conclusion  must 
not  be  subject  to  reasonable  dispute, 
In  that  It  Is  generally  known  In  the 
Presiding  Officer's  jurisdiction  or  ex- 
pertise, or  It  Is  capable  of  accurate  and 
ready  determination  by  resort  to 
sources  whose  accuracy  cannot  be  rea- 
sonably questioned.  The  agency  con- 
templates that  the  results  of  testing 
supervised  by  the  EInvlronmental  Pro- 
tection Agency  to  measure  average 
fuel  economy  may  be  one  kind  of  fact 
liable  to  official  notice  under  this  sec- 
tion. In  all  cases,  however,  any  party 
will  have  the  right  to  rebut  any  fact  of 
which  official  notice  is  taken,  either 
by  written  or  oral  presentation. 

Section  511.44  governs  expert  wit- 
nesses. A  written  statement  of  the  ele- 
ments of  the  testimony  of  any  expert 
witness  must  be  filed  and  exchanged 
between  the  parties  no  later  than  10 
days  preceding  the  commencement  of 
the  hearing.  This  requirement  is  to 
enable  all  parties  to  prepare  a  mean- 
ingful cross-examination  of  an  expert 
witness  without  requiring  a  delay  in 
the  hearing.  A  party  may  waive  direct 
examination  of  an  expert  by  stating 
that  the  written  statement  constitutes 
the  testimony  of  the  expert.  In  such 
cases,  the  written  statement  becomes 
part  of  the  record,  and  cross-examina- 
tion and  redirect  examination  proceed 
as  If  the  expert  had  been  examined  on 
direct. 

Section  511.45  relates  to  in  camera 
materials.  In  camera  materials  are 
those  docimients,  testimony  or  other 
data  that  the  Presiding  Officer,  or  the 
Administrator  In  the  context  of  an  in- 
terlocutory appeal,  orders  to  be  kept 
confidential.  Only  materials  which  are 
exempt  under  the  Freedom  of  Infor- 
mation Act  can  be  afforded  in  camera 
treatment.  Determinations  whether  al- 
leged confidential  business  records  are 
exempt  under  the  Freedom  of  Infor- 
mation Act  are  made  by  the  NHTSA's 
Chief  Counsel  pursuant  to  the 
NHTSA's  regulations  governing  confi- 
dential business  Information  (49  CFR 
part  512).  In  general,  the  parties  will 
t>e  permitted  access  to  the  in  camera 
materials.  However,  there  are  two  situ- 
ations in  which  the  parties  will  not  be 
granted  access.  The  first  situation  is 
when  the  Government  has  obtained 
confidential  Information  from  a 
person  not  a  party  to  the  instant  pro- 
ceeding, and  the  second  situation  is 
when  one  of  the  parties  to  the  pro- 
ceeding provides  confidential  Informa- 
tion which  shoul(i  not  be  disclosed  to 
the  other  parties.  In  these  situations, 
parties  may  examine  the  in  camera 
materials  only  after  leave  of  the  Pre- 
siding Officer,  or  the  Administrator  in 
the  case  of  an  appeal.  The  Presiding 
Officer,  Administrator,  or  a  reviewing 
court  may  order  the  release  of  in 
camera  materials  after  notice  to  the 


party  or  parties  requesting  in  camera 
treatment. 

Section  511.46  provides  that  all  par- 
ties and  participants  may  file  posth- 
earing  briefs,  including  proposed  find- 
ings of  fact,  conclusions  of  law,  and  a 
proposed  order,  together  with  the  rea- 
sons therefore.  Parties  may  also  file 
reply  briefs  to  posthearing  briefs.  The 
time  for  the  submission  of  posthearing 
briefs  and  reply  briefs  is  set  by  the 
Presiding  Officer,  but  is  not  later  than 
45  days  after  the  closing  of  the  record 
for  the  posthearing  briefs,  and  not 
more  than  15  days  after  filing  of  the 
posthearing  briefs  for  the  reply  briefs. 

Sections  511.47  through  511.49  relate 
to  housekeeping  matters  involving  the 
record,  the  official  docket,  and  fees. 
Hearings  will  be  transcribed,  will 
become  part  of  the  record,  and  will  be 
available  for  purchase  from  the  re- 
porter. Corrections  of  the  transcript 
may  be  made,  but  corrections  will  be 
made  as  interlineations  in  the  original 
transcript.  An  official  docket  for  a  pro- 
ceeding will  be  maintained  in  the 
docket  room  of  the  agency.  Witnesses 
appearing  pursuant  to  subpena  will  be 
paid  at  least  the  same  attendance  and 
mileage  fees  as  are  paid  witnesses  in 
the  courts  of  the  United  States.  Such 
fees  will  be  paid  by  the  party  at  whose 
instance  the  witness  appears. 

Subpart  F— Decision.  Section  511.51 
relates  to  the  initial  decision.  An  Ini- 
tial decision  is  to  be  made  and  filed  by 
the  Presiding  Officer  who  presided 
over  the  hearing,  unless  otherwise  or- 
dered by  the  Administrator.  The  ini- 
tial decision  should  be  filed  no  later 
than  60  days  after  the  close  of  the 
record,  the  filing  of  posthearing  briefs, 
or  the  filing  of  reply  briefs,  whichever 
is  latest.  The  initial  decision  should  be 
based  upon  a  consideration  of  the 
entire  record,  and  should  be  supported 
by  reliable,  probative  and  substantial 
evidence.  The  initial  decision  shall  in- 
clude findings  and  conclusions  on  all 
the  material  facts,  issues  of  law,  and 
exercise  of  discretion,  with  the  reasons 
therefore,  and  where  practical,  shall 
Include  citations  to  the  record  and  to 
legal  or  other  materials  relied  upon. 
At  any  time  prior  to  or  concomitant 
with  the  filing  of  the  initial  decision, 
the  Presiding  Officer  may  reopen  the 
proceedings  for  the  reception  of  fur- 
ther evidence.  The  initial  decision 
shall  also  include  an  appropriate 
order. 

Section  511.52  provides  that  the  ini- 
tial decision  will  become  the  final  deci- 
sion of  the  Administrator  unless 
appeal  is  taken,  or  unless  the  Adminis- 
trator determines  to  review  the  deci- 
sion on  his  or  her  own  motion. 

Section  511.53  provides  for  appeal 
from  the  initial  decision.  Any  party 
may  appeal  an  initial  decision  to  the 
Administrator.  However,  a  notice  of  In- 
tention to  appeal  must  be  filed  and 


served  within  ten  days  after  issuance 
of  the  initial  decision.  The  appeal 
shall  be  in  the  form  of  a  brief  filed 
within  forty  days  after  the  Issuance  of 
the  initial  decision,  and  shall  include 
an  index  of  the  matters  in  the  brief,  a 
concise  statement  of  the  case,  a  speci- 
fication of  the  position  urged,  argu- 
ment in  support  of  that  position,  and  a 
proposed  order.  Other  parties  and  par- 
ticipants may  file  answering  briefs 
within  thirty  days  after  service  of  the 
appeal  brief.  If  a  timely  notice  of 
appeal  is  filed,  other  parties  may  file 
cross  appeals,  which  shall  be  included 
in  the  answering  brief.  Reply  briefs,  to 
answering  briefs  may  be  filed,  but  are 
limited  to  rebuttal  of  matters  in  an- 
swering briefs,  including  matters 
raised  in  cross  appeal.  Oral  argument 
may  be  allowed  by  the  Administrator. 

Section  511.54  provides  that  the  Ad- 
ministrator may  order  review  of  an  ini- 
tial decision,  after  which  parties  shall, 
and  participants  may,  file  briefs  in  ac- 
cordance with  the  briefing  schedule 
set  out  in  §511.53.  However,  the  Ad- 
ministrator may  establish  a  different 
briefing  schedule  in  his  or  her  order. 

Reaching  a  final  decision  after 
appeal  or  review  of  an  initial  decision 
is  governed  by  §511.55.  The  Adminis- 
trator considers  the  record  in  review 
of  the  initial  decision,  and  adopts, 
modifies,  or  sets  aside  the  findings  and 
conclusions  in  the  initial  decision.  An 
order  shall  be  issued  reflecting  the 
final  decision,  and  shall  include  a 
statement  of  reasons  or  bases  of  the 
Administrator's  actions. 

Under  §511.56,  any  party  may  peti- 
tion for  reconsideration  of  the  final 
decision.  Any  party  desiring  to  oppose 
such  a  petition  shall  file  an  answer 
thereto. 

Section  511.57  provides  that  consent 
orders  are  effective  immediately,  but 
that  litigated  orders  are  effective  upon 
the  expiration  of  the  statutory  review 
period  specified  in  section  508(c)(1)  of 
the  Motor  Vehicle  Information  and 
Cost  Savings  Act. 

Subpart  G — Settlement  procedures  in 
cases  of  violation  of  average  fuel  econ- 
omy standards.  As  discussed  earlier. 
Congress  placed  certain  limitations  on 
the  authority  of  the  agency  to  settle 
cases  in  which  it  is  alleged  that  a  man- 
ufacturer has  violated  an  average  fuel 
economy  standard  established  by  or 
under  section  502  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act. 
This  subpart  establishes  the  special 
procedures  by  which  such  cases  may 
be  settled,  within  the  authority  grant- 
ed to  the  agency  by  Congress. 

Section  511.61  provides  that  the  pro- 
cedures set  out  in  subpart  G  are  the 
only  means  of  settlement  of  cases  al- 
leging a  violation  of  an  average  fuel 
economy  standard.  Section  511.62  sets 
out  the  definitions  used  in  the  sub- 
part. The  term  "settlement"  is  defined 
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as  compromise,  modification,  or  remis- 
sion of  a  civil  penalty  assessed  under 
these  rules.  There  is  no  provision  for. 
and  no  opportunity  for,  settlement  of 
any  kind  prior  to  a  finding  of  a  viola- 
tion of  an  average  fuel  economy  stand- 
ard. Congress,  by  establishing  the  de- 
tailed criteria  governing  settlement 
discussed  below,  has  shown  a  clear 
intent  that  cases  are  to  be  settled  only 
in  accordance  with  those  criteria.  The 
agency  believes  that  allowing  settle- 
ment of  a  case  of  alleged  violation  of 
an  average  fuel  economy  standard 
prior  to  a  finding  of  a  violation  would 
be  a  circumvention  of  a  clear  congres- 
sional intent.  Therefore,  settlement  of 
average  fuel  economy  standard  viola- 
tion cases  will  be  made  only  in  accord- 
ance with  this  subpart. 

Section  511.63  sets  out  the  criteria 
for  settlement  of  cases  of  violation  of 
average  fuel  economy  standards  cases. 
These  criteria  are  those  contained  in 
section  508(bK3)  of  the  Cost  Savings 
Act.  Under  those  criteria,  settlement  is 
available  only  to  the  extent  that  is 
necessary  to  prevent  insolvency  or 
bankruptcy  of  the  manufacturer,  that 
the  violation  of  the  average  fuel  econ- 
omy standard  was  the  result  of  a 
strike,  fire,  or  act  of  God.  or  that  the 
Federal  Trade  Commission  certifies  re- 
duction is  necessary  to  prevent  a  sub- 
stantial lessening  of  competition.  How- 
ever, it  should  be  emphasized  that  in 
all  cases,  even  where  one  or  more  of 
the  criteria  for  settlement  are  met, 
settlement  is  within  the  discretion  of 
the  Administrator. 

The  agency  also  concludes  that  the 
settlement  process  contemplated  by 
section  508  of  the  Cost  Savings  Act 
was  intended  by  Congress  to  take 
place  apart  from  the  formal  adjudica- 
tive hearing,  and  therefore,  not  be 
subject  to  the  requirements  of  sections 
554,  555.  556,  and  557  of  the  APA.  This 
conclusion  is  based  upon  the  language 
and  structure  of  section  508. 

Section  508(aK2)  provides  that  op- 
portunity for  a  hearing  on  the  record, 
or  a  formal  hearing  under  the  APA,  is 
required  before  the  Secretary  can  de- 
termine whether  there  has  been  a  vio- 
lation of  an  average  fuel  economy 
standard,  or  other  regulation  or  order 
issued  under  title  V  which  is  subject  to 
enforcement  by  the  agency.  However, 
once  the  Secretary  has  made  that  de- 
termination, the  right  to  a  hearing 
ends.  If  a  violation  is  found,  the  Secre- 
tary is  required  to  assess  civil  penalties 
as  prescribed  by  the  Cost  Savings  Act. 
subject  to  a  later  modification,  the  re- 
quirement of  penalties  and  the 
amount  of  penalties  are  mandated  by 
the  Cost  Savings  Act.  and  are  not  mat- 
ters for  determination  by  any  type  of 
hearing,  let  alone  a  formal,  trial-tjT?e. 
adjudicative  hearing. 

Moreover,  the  language  of  section 
508(bK3).  which  relates  to  modifica- 
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tion  of  civil  penalties,  clearly  contem- 
plates that  such  modifications '  are 
matters  for  the  Secretary's  discretion, 
not  matters  to  be  determined  by  a 
hearing,  and  that  the  exercise  of  that 
discretion  is  to  take  place  after  the 
fact  of  violation  has  been  determined, 
and  therefore,  after  the  right  to  a 
formal  hearing  has  expired.  Section 
508(dK3)  provides  in  relevant  part: 

...  «  *  .pjjg  Secretary  shall  have  the  discre- 
tion to  compromise,  modify,  or  remit,  with 
or  without  conditions,  any  civil  penalty  as- 
sessed under  this  subsection,  except  that 
any  civil  penalty  assessed  for  a  violation  of 
[an  average  fuel  economy  standardl  may  be 
so  compromised,  modified,  or  remitted  only 
to  the  extent— 

(A)  necessary  to  prevent  the  insolvency 
or  bankruptcy  of  such  manufacturer. 

(B)  such  manufacturer  shows  that  the 
violation  *  •  *  resulted  from  an  act  of 
God,  a  strike,  or  a  fire,  or 

(C)  the  Federal  Trade  Commission  has 
certified  that  modifications  of  such  penal- 
ty is  necessary  to  prevent  a  substantial 
lessening  of  competition,  •  •  • 

Thus,  modification  of  civil  penalties 
is  expressly  discretionary,  and  can 
take  place  only  after  a  penalty  has 
been  assessed.  Both  the  timing  and 
the  discretionary  nature  of  the  modifi- 
cation of  civil  penalty  process  indicate 
that  Congress  intended  the  settlement 
process  to  be  a  process  separate  from 
the  process  of  adjudication  to  estab- 
lish a  violation.  Because  settlement  Is 
not  part  of  the  hearing  on  the  record, 
there  is  no  need  for  formal  adjudica- 
tive procedures. 

Section  511.64  sets  out  the  proce- 
dures by  which  manufacturers  may 
seek  settlement.  The  settlement  proc- 
ess is  commenced  by  the  filing  of  a  pe- 
tition seeking  setUement.  This  peti- 
tion must  be  filed  within  30  days  after 
the  issuance  of  a  final  order  assessing 
a  civil  penalty.  The  petition  should 
contain  sufficient  information  to  allow 
the  Administrator  to  determine  that 
at  least  one  of  the  criteria  set  out  in 
§511.63  is  met.  and  that  settlement 
would  be  in  the  public  interest.  In  ad- 
dition to  this  general  requirement, 
there  are  particular  requirements  for 
petitions  claiming  to  fall  within  three 
enumerated  settlement  criteria. 

Section  511.64  sets  out  the  proce- 
dures by  which  manufacturers  may 
seek  settlement.  The  settlement  proc- 
ess is  commenced  by  the  filing  of  a  pe- 
tition seeking  settlement.  This  peti- 
tion must  be  filed  within  30  days  after 
the  Issuance  of  a  final  order  assessing 
a  civil  penalty.  The  petition  should 
contain  sufficient  information  to  allow 
the  Administrator  to  determine  that 
at  least  one  of  the  criteria  set  out  in 
§511.63  is  met,  and  that  settlement 
would  be  in  the  public  interest.  In  ad- 
dition to  this  general  requirement, 
there  are  particular  requirements  for 
petitions  claiming  to  fall  within  the 
three  enumerated  settlement  criteria. 


Petitions  claiming  that  settlement  is 
necessary  to  prevent  bankruptcy  or  in- 
solvency must  submit  corporate  finan- 
cial records,  auditors  reports,  or  other 
documentation  in  support  of  the  asser- 
tion that  the  assessment  of  a  civil  pen- 
alty would  cause  bankruptcy  or  insol- 
vency. Such  petitions  must  also  con- 
tain a  payment  schedule  that  would 
allow  the  manufacturer  to  pay  the 
entire  civil  penalty  over  a  period  of 
time,  without  resulting  in  insolvency 
or  an  act  of  bankruptcy.  Petitions  as- 
serting that  the  violation  was  the 
result  of  a  fire,  strike,  or  act  of  God. 
must  specify  the  corrective  and  ame- 
liorative steps  taken  to  mitigate  the  ef- 
fects of  the  fire,  strike,  or  act  of  God. 
In  addition,  each  petition  must  in- 
clude proposed  conditions  for  settle- 
ment. The  agency  believes  that  uncon- 
ditional settlement  will  seldom,  if  ever, 
be  in  the  public  interest.  Conditions 
for  settlement  can  include  educational 
programs  or  research  programs  relat- 
ed to  improving  automotive  fuel  econ- 
omy, or  any  activity  related  to  fuel 
economy  that  will  confer  a  public 
benefit. 

Because  the  agency  believes  that 
public  participation  in  this  settlement 
process  Is  clearly  in  the  public  inter- 
est, such  participation  is  guaranteed 
by  §511.65.  Notice  of  the  receipt  of  a 
petition  seeking  settlanent  will  be 
published  in  the  Federal  Register, 
and  the  petition  and  supporting  docu- 
mentation will  be  placed  in  a  public 
docket,  except  that  the  Administrator 
is  authorized  to  segregate  from  the 
public  docket  information  in  support 
of  a  petition  for  settlement  which  has 
been  determined  to  be  confidential 
business  information  under  the  agen- 
cj(;>s  regulations  on  that  subject  (49 
CPR  Part  512).  Any  settlement  pro- 
posal agreed  to  by  the  Administrator 
will  be  placed  in  the  public  docket,  and 
there  will  be  a  30-day  period  in  which 
interested  persons  may  comment  on 
the  agreement.  No  agreement  shall  be 
binding  imtil  the  Administrator  has 
considered  all  comments  received. 

Section  511.66  provides  that  an  order 
of  settlement  be  issued  when  the  Ad- 
ministrator allows  settlement  under 
this  subpart.  This  order  of  settlement 
must  set  out  the  terms  of  the  settle- 
ment, and  must  contain  a  brief  discus- 
sion of  the  factors  underlying  the  Ad- 
ministrator's decision,  including  a  dis- 
cussion of  significant  comments  re- 
ceived under  §  511.65. 

Subpart  H— Appearances;  Standards 
of  Conduct  Sections  511.71  through 
511.77  govern  appearances  and  general 
standards  of  conduct.  Section  511.78 
relates  to  a  particular  type  of  prohibit- 
ed conduct,  prohibited  ex  parte  con- 
tacts. 

In  general,  in  a  proceeding  under 
these  rules,  a  party  or  participant  may 
appear  in  person,  or  may  be  represent- 
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ed  by  counsel  or  some  other  represent- 
ative. The  Presiding  Officer  may  re- 
quire any  individual  acting  in  a  repre- 
sentative capacity  to  show  his  authori- 
ty to  act  in  that  capacity.  Any  person 
who  appears  at  a  proceeding  must  file 
a  written  notice  of  appearance.  A 
person  who  has  previously  appeared  In 
a  proceeding  may  withdraw  his  ap- 
pearance by  filing  a  written  notice  of 
withdrawal  of  appearance. 

An  attomey-at-law  may  appear  in  a 
representative  capacity  in  a  proceed- 
ing, A  person  may  also  appear  upon 
his  own  behaJf.  or  upon  the  behalf  of 
a  corporation,  partnership,  or  associ- 
ation of  which  that  person  Is  a  part- 
licr,  officer,  or  regular  employee. 
Other  persons  who  wish  to  appear 
may  file  applications  with  the  Presid- 
ing Officer,  requesting  leave  to  appear, 
and  setting  out  the  applicant's  qualifi- 
cations. Such  other  persons  may 
appear  only  If  their  applications  are 
approved. 

In  general,  persons  appearing  in  a 
proceeding  under  these  rules  must  act 
with  Integrity,  In  an  ethical  manner, 
and  In  good  faith.  The  Presiding  Offi- 
cer may  exclude  from  participation 
persons  who  do  not  meet  these  stand- 
ards of  conduct. 

Section  207  of  Title  18,  United 
States  Code,  shall  govern  past  Admin- 
istrators or  agency  employees  with  re- 
spect to  their  activities  in  matters  con- 
nected with  their  former  duties  and 
responsibilities.  In  brief,  that  statute 
forever  prohibits  a  former  agency  offi- 
cial or  employee  from  representing  a 
party  before  the  agency  on  a  matter  in 
which  the  former  official  or  employee 
participated  personally  and  substan- 
tialy  during  the  time  of  his  employ- 
ment with  the  agency,  and  prohibits 
for  1  year  a  former  official  or  employ- 
ee from  representing  a  person  on  a 
matter  subject  to  that  former  official 
or  employee's  responsibility  during 
the  time  of  his  or  her  agency  employ- 
ment. 

Section  511.78  governs  ex  parte  com- 
munications in  adjudications  under 
these  rules,  and  reflects  the  require- 
ments of  the  Administrative  Proce- 
dure Act.  Section  511.78  is  applicable 
from  the  time  of  the  issuance  of  a 
complaint  to  the  time  of  a  final  order 
of  the  Administrator  deciding  the 
case.  It  is  not  applicable  to  settlement 
procedures  set  out  in  Subpart  G. 
which  procedures  are  not  part  of  an 
adjudication. 

Section  511.78  prohibits  all  written 
communications  relevant  to  the  merits 
of  a  proceeding  made  to  the  decision 
maker,  either  the  Presiding  Officer  or 
the  Administrator,  that  are  not  served 
on  all  other  parties,  and  all  oral  com- 
munications relevant  to  the  merits  of 
a  proceeding  to  the  decision  maker, 
either  the  Presiding  Officer  or  the  Ad- 
ministrator,   made    without    advance 
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notice  to  other  parties,  and  opportuni- 
ty for  them  to  be  present.  Ex  parte 
communications  authorized  by  statute 
or  these  rules  are  excepted  from  the 
general  prohibition.  In  the  event  a 
prohibited  ex  parte  communication  is 
made,  the  recipient  of  the  prohibited 
communication  shall  forward  a  copy 
of  the  communication,  or  a  memoran- 
dum regarding  the  communication,  to 
the  Elxecutive  Secretary.  Such  copies 
or  memoranda  will  then  be  placed  In  a 
public  file  and  served  upon  all  parties. 
A  person  making  a  prohibited  ex  parte 
communication  will  be  subject  to  an 
appropriate  sanction,  Including  exclu- 
sion from  the  proceedings,  or  an  ad- 
verse ruling  on  the  Issue  which  is  the 
subject  of  the  communication. 

Because  this  regulation  is  procedur- 
al, it  is  being  issued  as  an  Interim  final 
rule  without  notice. 

The  economic  Impacts  of  this  regula- 
tion have  been  considered  and  the 
agency  has  determined  the  regulation 
is  not  significant  within  the  meaning 
of  Executive  Order  12044.  Further,  the 
impacts  are  so  minimal  that  a  detailed 
evaluation  of  the  regulation  is  not 
warranted.  As  noted  above,  this  regu- 
lation does  not  set  forth  substantive 
requirements.  It  merely  sets  forth  the 
procedural  requirements  for  the  hear- 
ings on  the  record  specified  by  title  V 
of  the  Motor  Vehicle  Information  and 
Cost  Savings  Act. 

It  is  the  judgment  of  this  agency, 
based  on  available  Information,  that 
no  significant  environmental  impact 
would  result  from  execution  of  this 
action. 

In  consideration  of  the  foregoing. 
Title  49,  Code  of  Federal  Regulations, 
is  amended  by  adding  a  new  Part  511, 
Adjudicative  Procedures  to  read  as  set 
forth  below. 

Interested  persons  are  invited  to 
submit  comments  on  this  interim  rule. 
Comments  should  refer  to  the  docket 
number  and  be  submitted  to:  Docket 
Section,  National  Highway  Traffic 
Safety  Administration,  Room  5108. 
400  Seventh  Street  SW.,  Washington. 
D.C.  20590.  In  view  of  the  number  and 
breadth  of  issues  In  this  notice,  the 
agency  has  determined  that  the  15- 
page  limitation  In  49  CFR  553.21  (Nov. 
14,  1977;  42  FR  58949)  on  rulemaking 
should  not  apply  to  this  notice.  In- 
stead, a  limit  of  20  pages  for  comments 
on  this  notice  is  adopted.  Additional 
supporting  material  may  be  submitted 
as  appendices  of  attachments.  It  Is  re- 
quested but  not  requlri'd  that  10 
copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  comment  clos- 
ing date  will  be  considered,  and  will  be 
available  for  examination  in  the 
docket  at  the  above  address  both 
before  and  after  that  date.  To  the 
extent  possible,  comments  filed  after 
the  closing  date  will  also  be  consid- 
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ered.  However,  the  rulemaking  action 
may  proceed  at  any  time  after  that 
date,  and  comments  received  after  the 
closing  date  and  too  late  for  considera- 
tion in  regard  to  the  action  will  be 
treated  as  suggestions  for  future  rule- 
making. The  NHTSA  will  continue  to 
file  relevant  material  as  it  becomes 
available  in  the  docket  after  the  clos- 
ing date,  and  it  is  recommended  that 
interested  persons  continue  to  exam- 
ine the  docket  for  new  material. 

The  lawyer  principally  responsible 
for  the  development  of  this  regulation 
is  Nancy  Eager. 

Issued  on  October  2,  1978. 

Joan  Claybrook, 
Administratjor. 

Title  49.  Chapter  V.  of  the  Code  of 
Federal  Regulations  is  amended  by 
adding  Part  511  to  read  as^ollows: 

PART  511— ADJUDICATIVE 
PROCEDURES 

Subpart  A— Scope  of  Rulet;  Nohir*  of  Adiwdicotlv* 
Procaedingt,  Dofinition* 

Sec. 

511.1  Scope  of  the  rules. 

511.2  Nature  of  adjudicative  proceedings, 

511.3  Definitions. 

Subpart  B — Pleadirrgt;  Form;  Exocwtion;  Sorvico  af 
DocumonH 

511.11  Commencement  of  proceedings. 

511.12  Answer. 

511.13  Amendments  and  supplemental 
pleadings. 

511.14  Form  and  filing  of  documents. 

511.15  Time. 

511.16  Service. 

511.17  Intervention. 

511.18  Joinder  of  proceedings. 

Subpart  C — Prehooring  Procorfufosi  Mofionft:  IfrtoHoc- 
utory  Ap|>oal<;  Summary  Judgmont;  Sottlemonf 

511.21  Prehearing  conferences. 

511.22  Prehearing  briefs. 

511.23  Motions. 

511.24  Interlocutory  appeals. 

511.25  Summary  decision  and  order. 

511.26  Settlement. 

Subpart  D — Oi*«ovory;  Cempuitory  Pro<a»t 

511.31    General    provisions    governing    dis- 
covery. 
511  32    Written  interrogatories  to  parties. 

511.33  Production  of  documents  and 
things. 

511.34  Requests  for  admission. 

511.35  Testimony  upon  oral  examination. 

511.36  Motions  to  compel  discovery. 

511.37  Sanctions  for  lailure  to  comply  with 
order. 

511.38  Subpena-s. 

511.39  Orders  requiring  witnesses  to  testify 
or  provide  other  information  and  grant- 
ing immunity. 

Subpart  E — Hooringt 

511.41  General  rules. 

511.42  Powers  and  duties  of  presiding  offi- 
cer. 

51 1.43  Evidence. 

511.44  Expert  witnesses. 

511.45  In  camera  materials. 
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511.46  Proposed  findings,  conclusions,  and 
order. 

511.47  Record. 

511.48  Official  docket. 

511.49  Pees. 

Subport  F — D«ci*iMi. 

511.51  Initial  decision. 

511.52  Adoption  of  initial  decision. 

511.53  Appeal  from  initial  decision. 

511.54  Review  of  initial  decision  in  absence 
of  appeal. 

511.55  Final  decision  on  appeal  or  review. 

511.56  Reconsideration. 

511.57  Effective  date  of  order. 

Subpart  G — Sattiemant  Procadur*  in  Catat  of 
Violation  of  Avaraga  Fual  Economy  Standardi 

511.61  Purpose. 

511.62  Definitions. 

511.63  Criteria  for  settlement. 

511.64  Petitions    for    settlement;    timing; 
contents. 

511.65  Public  comment. 

511.66  Confidential  business  information. 

511.67  Settlement  order. 

Subpart  H — Appaorancas;  Standards  of  Conduct 

511.71  Who  may  make  appearances. 

511.72  Authority  for  representation. 

511.73  Written  appearances. 

511.74  Attorneys. 

511.75  Persons  not  attorneys. 

511.76  Qualifications  and  standards  of  con- 
duct. 

511.77  Restrictions  as  to  former  members 
and  employees. 

511.78  Prohibited  communications. 

Appendix  I— Final  Prehearing  Order. 

Authority:  Sec.  9.  Pub.  L.  89-670.  80  Stat. 
981  (49  U.S.C.  1657);  sec.  301.  Pub.  L.  94-163. 
89  Stat.  901  (15  U.S.C.  20002);  delegation  of 
authority  at  41  PR  25015.  June  22.  1976. 

Subpart  A — Scope  of  Rules;  Nature  of 
Adjudicative  Proceedings,  Definitions 

§  51 1.1     Scope  of  the  rules. 

This  part  establishes  rules  of  prac- 
tice and  procedure  for  adjudicative 
proceedings  conducted  pursuant  to 
section  508(a)(2)  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  (15 
U.S.C.  Pub.  L.  94-163.  89  Stat.  911, 
Sec.  2008(a)(2)).  which  are  required  by 
statute  to  be  determined  on  the  record 
after  opportunity  for  a  public  hearing. 

§.511.2  Nature  of  adjudicative  proceed- 
ings. 
Adjudicative  proceedings  shall  be 
conducted  in  accordance  with  title  5, 
United  States  Code,  sections  551 
through  559  and  this  part.  It  is  the 
policy  of  the  agency  that  adjudicative 
proceedings  shall  be  conducted  expedi- 
tiously and  with  due  regard  to  the 
rights  and  interests  of  all  persons  af- 
fected, and  to  the  public  interest. 
Therefore,  the  presiding  officer  and 
all  parties  shall  make  every  effort  at 
each  stage  of  a  proceeding  to  avoid  un- 
necessary delay. 

§511.3    Dermitions. 
As  used  in  this  part: 
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(1)  The  term  "application"  means  an 
ex  parte  request  by  a  party  for  an 
order  that  may  be  granted  or  denied 
without  opportunity  for  response  by 
any  other  party. 

(2)  The  term  "NHTSA"  means  the 
National  Highway  Traffic  Safety  Ad- 
ministration. 

(3)  The  term  "Administrator"  means 
the  Administrator  of  the  National 
Highway  Traffic  Safety  Administra- 
tion. 

(4)  The  term  "Complaint  Counsel" 
means  prosecuting  counsel  for  the 
NHTSA. 

(5)  The  term  "motion"  means  a  re- 
quest by  a  party  for  a  ruling  or  order 
that  may  be  granted  or  denied  only 
after  opportunity  for  response  by  each 
affected  party. 

(6)  The  term  "party"  means  the 
NHTSA,  and  any  person  named  as  a 
respondent  or  any  intervenor  in  a  pro- 
ceeding governed  by  this  part. 

(7)  The  term  "person"  means  any  in- 
dividual, partnership,  corporation,  as- 
sociation, public  or  private  organiza- 
tion, or  Federal,  State  or  municipal 
governmental  entity. 

(8)  The  term  "petition"  means  a 
written  request,  made  by  a  person  or  a 
party  and  addressed  to  the  Presiding 
Officer  or  the  Admirustrator,  that  the 
addressee  take  some  action. 

(9)  The  -term  "Presiding  Officer" 
means  the  person  who  conducts  an  ad- 
judicative hearing  under  this  part, 
who  shall  be  an  administrative  law 
judge  qualified  under  title  5,  United 
States  Code,  section  3105  and  assigned 
by  the  Chief  Administrative  Law 
Judge  of  the  Civil  Service  Commission. 

(10)  The  term  "Respondent"  means 
any  person  against  whom  a  complaint 
has  been  issued. 

(11)  The  term  "Executive  Secretary" 
means  the  Executive  Secretary  of  the 
National  Highway  Traffic  Safety  Ad- 
ministration. 

(12)  The  term  "staff"  means  the 
staff  of  the  National  Highway  Traffic 
Safety  Administration. 

Subpart  B — Pleadings;  Form; 
Execution;  Service  of  Documents 

§511.11     Commencement  of  proceedings. 

(a)  Notice  of  institution  of  an  en- 
forcement proceeding.  An  adjudicative 
proceeding  under  this  part  is  com- 
menced by  the  issuance  of  a  complaint 
by  the  NHTSA. 

(b)  Form  and  content  of  complaint. 
The  complaint  shall  be  signed  by  the 
Complaint  Counsel  under  seal  of  the 
NHTSA.  and  shall  contain  the  follow- 
ing: 

(1)  Recital  of  the  legal  authority  for 
instituting  the  proceeding,  with  specif- 
ic designation  of  the  statutory  provi- 
sions involved  in  each  allegation. 

(2)  Identification  of  each  respon- 
dent. 


(3)  A  clear  and  concise  statement  of 
the  charges,  sufficient  to  inform  each 
respondent  with  reasonable  definite- 
ness  of  the  factual  basis  of  the  allega- 
tions of  violation.  A  list  and  sununary 
of  documentary  evidence  supporting 
the  charges  shall  be  attached. 

(4)  A  statement  of  the  civil  penalty 
which  the  Complaint  Counsel  believes 
is  in  the  public  interest,  or  which  is  re- 
quired by  law. 

(c)  Notice  to  the  public.  Once  issued, 
the  complaint  shall  be  imediately  sub- 
mitted to  the  Federal  Register  for 
publication.  The  notice  in  the  Federal 
Register  shall  state  that  petitions  to 
intervene  as  a  party  must  be  filed  no 
later  than  the  first  prehearing  confer- 
ence. 

§511.12    Answer. 

(a)  Time  for  filing.  A  respondent 
shall  have  twenty  (20)  days  after  serv- 
ice of  a  complaint  within  which  to  file 
an  answer. 

(b)  Content  of  answer.  An  answer 
shall  conform  to  the  following: 

(1)  Contested  allegations.  An  answer 
in  which  the  allegations  of  a  com- 
plaint are  contested  shall  contain: 

(i)  Specific  admission  or  denial  of 
each  allegation  in  the  complaint.  If 
the  respondent  is  without  knowledge 
or  information  sufficient  to  form  a 
belief  as  to  the  truth  of  an  allegation, 
respondent  shall  so  state.  Such  a  state- 
ment shall  have  the  effect  of  a  denial. 
Denials  shall  fairly  meet  the  sub- 
stance of  the  allegations  denied.  Alle- 
gations not  thus  answered  shall  be 
deemed  to  have  been  admitted. 

(ii)  A  concise  statement  of  the  factu- 
al and/or  legal  defenses  to  each  allega- 
tion of  the  complaint. 

(2)  Admitted  allegations.  If  the  re- 
spondent admits  or  fails  to  deny  any 
factual  allegation,  he  or  she  shall  be 
deemed  to  have  waived  a  hearing  as  to 
such  allegation. 

(c)  Default  Failure  of  the  resondent 
to  file  an  answer  within  the  time  pro- 
vided, unless  extended,  shall  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the  allega- 
tions set  forth  in  the  complaint  and  to 
authorize  the  Presiding  Officer  to 
make  such  findings  of  fact,  reasonable 
under  the  circumstances. 

§511.13    Amendments    and    supplemental 
pleadings. 

Whenever  determination  of  a  con- 
troversy on  the  merits  will  be  facilitat- 
ed thereby,  the  Presiding  Officer  upon 
motion,  may  allow  appropriate  amend- 
ments and  supplemental  pleadings 
which  do  not  unduly  broaden  the 
issues  in  the  proceeding  or  cause 
undue  delay. 

§  511.14     Form  and  filing  of  documents. 

(a)  Filing.  Except  as  otherwise  pro- 
vided, all  documents  submitted  to  the 
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Administrator  or  a  Presiding  Officer 
shall  be  addressed  to  and  filed  with 
the  EJxecutive  Secretary.  Documents 
may  be  filed  in  person  or  by  mail  and 
shall  be  deemed  filed  on  the  day  of 
filing  or  mailing. 

(b)  Caption.  Every  document  shall 
contain  a  caption  setting  forth  the 
name  of  the  action  in  connection  with 
which  it  is  filed,  the  docket  number, 
and  the  title  of  the  document. 

(c)  Copies.  An  original  and  nine  (9) 
copies  of  all  documents  shall  be  filed. 
Documents  may  be  reproduced  by 
printing  or  any  other  process,  pro- 
vided that  all  copies  filed  are  clear  and 
legible. 

(d)  Signature.  (1)  The  original  of 
each  document  filed  shall  be  signed  by 
a  representative  of  record  for  the 
party;  or  in  the  case  of  parties  not  rep- 
resented, by  the  party;  or  by  a  part- 
ner, officer,  or  regular  employee  of 
any  corporation,  partnership,  or  asso- 
ciation, who  files  an  appearance  on 
behalf  of  the  party. 

(2)  The  act  of  signing  a  document 
constitutes  a  representation  by  the 
signer  that  the  signer  has  read  it;  that 
to  the  best  of  the  signer's  knowledge, 
information  and  belief,  the  statements 
made  in  It  are  true;  and  that  it  is  not 
filed  for  purposes  of  delay. 

(e)  Form.  <1)  All  documents  shall  be 
dated  and  shall  contain  the  address 
and  telephone  number  of  the  signato- 
ry. 

(2)  If  printed,  documents  shall  be  on 
opaque,  unglazed  paper  not  more  than 
seven  (7)  inches  by  ten  (10)  inches,  nor 
less  than  six  and  one-eighth  (6>4) 
inches  by  nine  and  one-qaarter  OV*) 
inches. 

(3)  If  typewritten,  the  impression 
shall  be  on  only  one  side  of  the  paper 
and  shall  be  double  spaced,  except 
that  quotations  of  more  than  three 
lines  shall  be  single  spaced  and  indent- 
ed. The  documents  shall  be  on  paper 
not  less  than  eight  (8)  inches  nor  more 
than  eight  and  one-half  (8v^)  inches 
by  not  less  than  ten  and  one-half 
(10  Mz)   inches  nor  more  than  eleven 

(11)  inches. 

(4)  The  type  size  for  both  printed 
and  typewritten  documents  shall  not 
be  less  than  standard  elite  or  twelve 

(12)  point  type.  The  type  shall  be  clear 
and  adequately  leaded. 

(5)  All  documents  shall  be  fastened 
at  the  top  left  comer.  The  left  margin 
of  each  page  shall  be  at  least  one  and 
one-half  (IVfe)  inches  and  the  right 
margin  at  least  one  ( 1 )  inch. 

§511.15    Time. 

(a)  Computatioru  In  computing  any 
period  of  time  prescribed  or  allowed 
by  the  rules  in  this  part,  the  day  of 
the  act,  event,  or  default  from  which 
the  designated  period  of  time  begins  to 
run  shall  not  be  included.  The  last  day 
of  the  period  so  computed  shall  be  in- 


cluded, unless  it  is  a  Saturday,  a 
Sunday,  or  a  legal  holiday,  in  which 
event  the  period  runs  until  the  end  of 
the  next  day  which  is  not  a  Saturday, 
a  Sunday,  or  a  legal  holiday.  When 
the  period  of  time  prescribed  or  al- 
lowed is  less  than  7  days.  Intermediate 
Saturdays,  Sundays,  and  legal  holi- 
days shall  be  excluded  in  the  computa- 
tion. As  used  in  this  part,  "legal  holi- 
day" includes  New  Year's  Day.  Wash- 
ington's Birthday,  Memorial  Day.  In- 
dependence Day,  Labor  Day,  Colimi- 
bus  Day,  Veteran's  Day,  Thanksgiving 
Day,  Christmas  Day,  and  any  other 
day  appointed  as  a  holiday  by  the 
President  or  the  Congress  of  the 
United  States. 

(b)  Additional  Time  After  Service  by 
Mail  Whenever  a  party  is  required  or 
permitted  to  do  an  act  within  "a  pre- 
scribed period  after  service  of  a  docu- 
ment and  the  document  is  served  by 
mail,  three  (3)  days  shall  be  added  to 
the  prescribed  period. 

(c)  Extensions.  For  good  cause 
shown,  the  Presiding  Officer  may 
extend  any  time  limit  prescribed  or  al- 
lowed under  this  part  or  by  order  of 
the  Administrator  or  the  Presiding  Of- 
ficer, except  those  governing  the  filing 
of  interlocutory  appeals  and  appeals 
from  Initial  Decisions  and  those  ex- 
pressly requiring  the  Administrator's 
action.  Except  as  otherwise  provided 
by  law,  the  Administrator,  for  good 
cause  shown,  may  extend  any  time 
limit  prescril>ed  under  this  part,  or  by 
order  of  the  Administrator  or  the  Pre- 
siding Officer.  A  party  or  participant 
may  petition  the  Presiding  Officer  or 
the  Administrator,  as  appropriate,  for 
an  extension  under  this  paragraph. 
Such  a  petition  shall  be  filed  prior  to 
the  occurrence  of  the  time  limit  which 
is  the  subject  of  the  petition. 

§511.16     Service. 

(a)  Mandatory  service.  Every  docu- 
ment filed  with  the  Executive  Secre- 
tary shall  be  served  upon  all  parties 
and  participants  to  a  proceeding,  i.e.. 
Compaint  Counsel,  respondents  s),  and 
party  intervenors,  and  upon  the  Pre- 
siding Officer. 

(b)  Service  of  coTuplaint,  ruling, 
order,  decision,  or  subpena.  Service  of 
a  complaint,  ruling,  order,  decision,  or 
subpena  may  be  effected  as  follows: 

(1)  By  registered  or  certified  mail.  A 
copy  of  the  document  shall  be  ad- 
dressed to  the  person,  partnership, 
corporation  or  unincorporated  associ- 
ation to  be  served  at  his  or  its  resi- 
dence or  principal  office  or  place  of 
business;  registered  or  certified;  and 
mailed;  or 

(2)  JBy  delivery  to  an  individual.  A 
copy  of  the  document  may  be  deliv- 
ered to  the  person  to  be  served;  or  to  a 
member  of  the  partnership  to  be 
served;  or  to  the  president,  secretary, 
or  other  executive  officer,  or  a  direc- 


tor of  the  corporation  or  unincorporat- 
ed association  to  be  served;  or  to  an 
agent  authorized  by  appointment  or 
by  law  to  receive  service;  or 

(3)  By  delivery  to  an  address.  A  copy 
of  the  document  may  be  left  at  the 
principal  office  or  place  of  business  of 
the  person,  partnership,  corporation, 
unincorporated  association,  or  author- 
ized agent  with  an  officer,  a  managing 
or  general  agent;  or  it  may  be  left  with 
a  person  of  suitable  age  and  discretion 
residing  therein,  at  the  residence  of 
the  person  or  of  a  member  of  the  part- 
nership or  of  an  executive  officer,  di- 
rector, or  agent  of  the  corporation  or 
unincorporated  association  to  be 
served. 

(c)  Service  of  documents  with  pre- 
scribed response  periods.  When  service 
of  a  document  starts  the  running  of  a 
prescribed  period  of  time  for  the  sub- 
mission of  a  responsive  document  or 
the  occurrence  of  an  event,  the  docu- 
ment shall  be  served  as  provided  in 
paragraph  (b)  of  this  section. 

(d)  Service  of  other  documents.  All 
documents  other  than  those  specified 
in  paragraph  (c)  of  this  section  may  be 
served  as  provided  in  paragraph  (b)  of 
this  section,  or  by  ordinary  first-class 
mail,  properly  addressed,  postage  pre- 
paid. 

(e)  Service  on  a  representative. 
When  a  party  has  appeared  by  an  at- 
torney or  other  representative,  service 
upon  that  attorney  or  other  represent- 
ative shall  constitute  service  on  the 
party. 

(f)  Certificate  of  service.  The  origi- 
nal of  every  document  filed  with  the 
agency  and  required  to  be  served  upon 
all  parties  to  a  proceeding  shall  be  ac- 
companied by  a  certificate  of  service 
signed  by  the  party  making  service, 
stating  that  such  service  has  been 
made  upon  each  party  to  the  proceed- 
ing. Certificates  of  service  may  be  in 
substantially  the  following  form: 

I  hereby  certify  that  1  have  this  day 
served  the  foregoing  document  upon  all  par- 
ties .  f  record  in  this  proceeding  by  mailing, 
postage  prepaid  (or  by  delivering  in  person) 
a  copy  to  each  such  party. 

Dated  at this day 


(Signature)  — 
For  — 


(g)  Date  of  Service.  The  date  of  serv- 
ice of  a  document  shall  be  the  date  on 
which  the  document  is  deposited  in 
the  United  States  mail  or  is  delivered 
in  person. 

§511.17     Intervention. 

(a)  Participation  as  an  intervenor. 
Any  interested  person  who  desires  to 
participate  as  a  party  in  a  proceeding 
commenced  pursuant  to  §511.11  shall 
file  a  written  petition  for  leave  to  in- 
tervene with  the  Executive  Secretary 
and  shall  serve  a  copy  of  such  petition 
on  each  party  to  the  proceeding.  A  pe- 
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tition  shall  be  filed  not  later  than  the 
opening  of  the  prehearing  conference. 
Nontimely  filings  will  not  be  enter- 
tained absent  a  determination  by  the 
Presiding  Officer  that  the  petitioner 
has  made  a  substantial  showing  of 
good  cause  for  failure  to  file  on  time. 
A  petition  shall  (1)  set  forth  the  inter- 
est of  the  petitioner  in  the  proceeding. 
(2)  state  how  the  petitioner's  interest 
may  be  affected  by  the  results  of  the 
proceeding,  and  (3)  state  any  other 
contentions  of  the  petitioner,  includ- 
ing the  facts  and  reasons  why  the  peti- 
tioner should  be  permitted  to  inter- 
vene as  a  party,  with  particular  refer- 
ence to  the  factors  set  forth  in  para- 
graph (d)  of  this  section.  Any  person 
who  files  a  petition  for  leave  to  inter- 
vene pursuant  to  this  paragraph  and 
whose  petition  is  granted  by  the  Pre- 
siding Officer  shall  be  known  as  an 
"intervenor"  and  as  such  shall  have 
the  full  range  of  litigating  rights  af- 
forded to  any  other  party. 

(b)  Participation  by  a  person  not  an 
intervenor.  Any  person  interested  in  a 
proceeding  commenced  pursuant  to 
§511.11  who  does  not  elect  to  petition 
for  leave  to  intervene  in  the  proceed- 
ing as  an  intervenor  pursuant  to  para- 
graph (a)  of  this  section,  but  who  de- 
sires to  participate  in  the  proceeding 
as  a  nonparty,  shall  fUe  with  the  Ex- 
ecutive Secreatary  a  notice  of  inten- 
tion to  participate  in  the  proceeding 
and  shall  serve  a  copy  of  such  notice 
on  each  party  to  the  proceeding.  A 
notice  of  intention  to  participate  shall 
be  filed  not  later  than  the  commence- 
ment of  the  hearing.  Untimely  filings 
will  not  be  accepted  absent  a  determi- 
nation by  the  Presiding  Officer  that 
the  person  making  the  request  has 
made  a  substantial  showing  of  good 
cause  for  failure  to  file  on  time.  Any 
person  who  files  a  notice  to  participate 
in  the  proceeding  as  a  nonparty  shall 
be  known  as  a  "participant"  and  shall 
have  the  right  to  make  a  written  or 
oral  statement  of  position,  file  pro- 
posed findings  of  fact,  conclusions  of 
law  and  a  post  hearing  brief  with  the 
Presiding  Officer,  and  file  an  appellate 
brief  if  an  appeal  is  taken  or  review  is 
ordered  in  accordance  with  §§511.53- 
511.54. 

(c)  Response  to  petition  to  intervene. 
Any  party  to  a  proceeding  may  file  a 
response  to  a  petition  for  leave  to  in- 
tervene after  the  petition  is  filed  with 
the  Executive  Secretary,  with  particu- 
lar reference  to  the  factors  set  forth  in 
paragraph  (d)  of  this  section.  A  re- 
sponse shall  be  filed  not  later  than  the 
commencement  of  the  hearing. 

(d)  Ruling  by  Presiding  Officer  on 
petition  to  intervene.  In  ruling  on  a 
petition  for  leave  to  intervene  as  an  in- 
tervenor. the  Presiding  Officer  shall 
consider  the  following  factors,  among 
other  things: 


(1)  The  nature  and  extent  of  the  pe- 
titioner's interest  in  ensuring  compli- 
ance with  regulations  issued  under 
Title  V  of  the  Motor  Vehicle  Informa- 
tion and  Cost  Savings  Act, 

(2)  The  nature  and  extent  of  the  pe- 
titioner's property,  financial  or  other 
substantial  interest  in  the  proceeding; 

(3)  Whether  the  petitioner  would  be 
aggrieved  by  any  order  which  may  be 
entered  in  the  proceeding; 

(4)  The  extent  to  which  the  petition- 
er's participation  may  reasonably  be 
expected  to  assist  in  developing  a 
sound  record; 

(5)  The  extent  to  which  the  petition- 
er's interest  will  be  represented  by  ex- 
isting parties; 

(6)  The  extent  to  which  the  petition- 
er's participation  may  broaden  the 
issues  or  delay  the  proceeding;  and 

(7)  The  extent  to  which  the  petition- 
er's interest  can  be  protected  by  other 
available  means. 

If  the  Presiding  Officer  determines 
that  a  petitioner  does  not  meet  the  re- 
quirements to  be  an  intervenor,  the 
F*residing  Officer  shall  view  such  peti- 
tion to  intervene  as  if  it  had  been 
timely  filed  as  a  notice  to  participate 
in  the  proceeding  as  a  participant  pur- 
suant to  paragraph  (b)  of  this  section, 
(e)  Designation  of  single  representa- 
tive. If  the  Presiding  Officer,  in  the 
course  of  a  hearing  held  under  this 
part,  determines  that  a  petitioner  pur- 
suant to  paragraph  (a)  of  this  section 
is  a  member  of  a  class  of  prospective 
interveners  who  share  an  identity  of 
interest,  the  Presiding  Officer  may 
limit  such  intervention  through  desig- 
nation of  a  single  representative  of 
such  a  class. 

§511.18    Joinder  of  proceedings. 

Two  or  more  matters  which  have 
been  scheduled  for  adjudicative  pro- 
ceedings, and  which  involve  similar 
issues,  may  be  consolidated  for  the 
purpose  of  hearing,  appeal  or  the  Ad- 
ministrator's review.  A  motion  for  con- 
solidation for  the  purpose  of  hearing 
may  be  filed  by  any  party  to  such  pro- 
ceedings not  later  than  thirty  (30) 
days  prior  to  the  hearing.  A  motion 
for  consolidation  for  the  purpose  of 
appeal  may  be  filed  by  any  party  to 
such  proceedings  within  10  days  after 
issuance  of  the  Initial  Decision.  A 
motion  to  consolidate  shall  be  served 
upon  all  parties  to  all  proceedings 
whose  joinder  is  contemplated.  The 
proceedings  may  be  consolidated  to 
such  extent  and  upon  such  terms  as 
may  be  deemed  proper.  Such  consoli- 
dation may  also  be  ordered  upon  the 
initiative  of  the  Presiding  Officer  or 
the  Administrator,  as  appropriate. 


Subpart  C — Prehearing  Procedure*; 
Motions;  Interlocutory  Appeals; 
Summary  Judgment;  Settlement 

§511.21     Prehearing  conferences. 

(a)  When  held.  (DA  prehearing  con- 
ference shall  be  held  in  person  or  by 
conference  telephone  call,  except  in 
unusual  circumstances,  approximately 
fifty  (50)  days  after  publication  in  the 
Federal  Register  of  the  complaint, 
upon  ten  (10)  days  notice  to  all  parties 
and  participants,  to  consider  any  or  all 
the  following: 

(i)  Petitions  for  leave  to  intervene; 

(ii)  Motions  for  consolidation  of  pro- 
ceedings; 

(iii)  Identification,  simplification 
and  clarification  of  the  issues; 

(iv)  Necessity  or  desirability  of 
amending  the  pleadings; 

(v)  Stipulations  and  admissions  of 
fact  and  of  the  content  and  authentic- 
ity of  documents; 

(vi)  Oppositions  to  notices  of  oral  ex- 
amination; 

(vii)  Motions  for  protective  orders  to 
limit  or  modify  discovery; 

(viii)  Issuance  of  subpenas  to  compel 
the  appearance  of  witnesses  and  the 
production  of  documents; 

(ix)  Limitation  of  the  number  of  wit- 
nesses, particularly  the  avoidance  of 
duplicate  expert  witnesses;  and 

(X)  Matters  of  which  official  notice 
will  be  taken  and  matters  which  may 
be  resolved  by  reliance  upon  findings 
of  other  Federal  agencies. 

§  511.22    Prehearing  briefs. 

Not  later  ten  (10)  days  prior  to  the 
hearing,  the  parties  shall,  except  when 
ordered  otherwise  by  the  Presiding  Of- 
ficer in  unusual  circumstances,  simul- 
taneously serve  and  file  prehearing 
briefs,  which  shall  set  forth  (a)  a 
statement  of  the  facts  expected  to  be 
proved,  and  of  the  anticipated  order  of 
proof;  (b)  a  statement  of  the  issues 
and  the  legal  argument  in  support  of 
the  party's  contentions  with  respect  to 
each  issue;  and  (c)  a  table  of  authori- 
ties with  a  designation  by  asterisk  of 
the  principal  authorities  relied  upon. 

§511.23    Motions. 

(a)  Presentation  and  disposition. 
During  the  time  a  proceeding  is  before 
a  Presiding  Officer,  all  motions, 
whether  oral  or  written,  except  those 
filed  under  §  511.42(e),  shall  be  ad- 
dressed to  the  Presiding  Officer,  who 
shall  rule  upon  them  promptly  after 
affording  an  opportunity  for  response. 

(b)  Written  motions.  All  written  mo- 
tions shall  state  the  particular  order, 
ruling,  or  action  desired  and  the 
grounds  therefor.  If  a  motion  is  sup- 
ported by  memoranda,  affidavits  or 
other  documents,  they  shall  be  served 
and  filed  with  the  motion.  All  motions 
shall  contain  a  proposed  order  setting 
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forth  the  relief  sought.  All  written  mo- 
tions shall  be  filed  with  the  Executive 
Secretary  and  served  on  all  parties, 
and  all  motions  addressed  to  the  Ad- 
ministrator shall  be  in  writing. 

(c)  Responses.  Within  ten  (10)  days 
after  service  of  any  written  motion  or 
petition  or  within  such  longer  or 
shorter  time  as  may  be  designated  by 
these  Rules  or  by  the  Presiding  Offi- 
cer or  the  Administrator,  the  opposing 
party  or  parties  shall  file  a  written  re- 
sponse to  such  motion.  Where  a 
motion  would  affect  only  a  single 
party,  or  an  identlfable  group  of  par- 
ties, the  Presiding  Officer  or  Adminis- 
trator may  limit  the  response  to  the 
motion  to  the  affected  party  or  par- 
ties. Failure  to  respond  to  a  written 
motion  may,  In  the  discretion  of  the 
Presiding  Officer  be  deemed  as  con- 
sent to  the  granting  of  the  relief 
sought  in  the  motion.  The  moving 
party  shall  have  no  right  to  reply, 
except  as  permitted  by  the  Presiding 
Officer  or  the  Administrator. 

(d)  Rulings  on  motions  for  dismiss- 
al When  a  motion  to  dismiss  a  com- 
plaint or  motion  for  other  relief  is 
granted  with  the  result  that  the  pro- 
ceeding before  the  Presiding  Officer  is 
terminated,  the  Presiding  Officer  shall 
issue  an  Initial  Decision  and  Order 
thereon  In  accordance  with  the  provi- 
sions of  §511.51.  If  such  a  motion  is 
granted  as  to  all  issues  alleged  In  the 
compliant  in  regard  to  some,  but  not 
all,  the  respondents,  or  is  granted  as  to 
any  part  of  the  allegations  In  regard  to 
any  or  all  the  repondents,  the  Presid- 
ing Officer  shall  enter  an  order  on  the 
record  and  consider  the  remaining 
issues  in  the  Initial  Decision.  The  Pre- 
siding Officer  may  elect  to  defer 
ruling  on  a  motion  to  dismiss  until  the 
close  of  the  case. 

§511.24    Interlocutory  appeals. 

(a)  General  Rulings  of  the  Presiding 
Officer  may  not  be  appealed  to  the 
Administrator  prior  to  the  Initial  De- 
cision, except  as  provided  herein. 

(b)  Eicepfiorw— (1)  Interlocutory  ap- 
peals to  Administator.  The  Adminis- 
trator may,  in  his  or  her  discretion,  en- 
tertain interlocutory  appeals  where  a 
ruling  of  the  Presiding  Officer: 

(i)  Requires  the  production  of  rec- 
ords claimed  to  be  confidential; 

(ii)  Requires  the  testimony  of  a  su- 
pervisory official  of  the  agency  other 
than  one  especially  cognizant  of  the 
facts  of  the  matter  in  adjudication. 

(iii)  Excludes  an  attorney  from  par- 
ticipation in  a  proceeding  pursuant  to 
§  511.42(b); 

(iv)  Denies  or  limits  a  petition  to  in- 
tervene pursuant  to  the  provisions  of 
§511.17. 

(2)  Procedures  for  interlocutory  ap- 
peals. Within  ten  (10)  days  of  issuance 
of  a  ruling,  any  party  may  petition  the 
Administrator  to  entertain  an  interloc- 


utory appeal  on  a  ruling  in  the  catego- 
ries enumerated  above.  The  petition 
shall  not  exceed  fifteen  (15)  pages. 
Any  other  party  may  file  a  response  to 
the  petition  with  ten  (10)  day  of  its 
service.  The  response  shall  not  exceed 
fifteen  (15)  pages.  The  Administrator 
shall  thereupon  act  upon  the  petition, 
or  the  Administrator  shall  request 
such  further  briefing  or  oral  presenta- 
tion as  he  may  deem  necessary. 

(3)  Interlocutory  appeals  from  all 
other  rulings— (i)  Grounds.  Interlocu- 
tory appeals  from  all  other  rulings  by 
the  Presiding  Officer  may  proceed 
only  upon  motion  to  the  Presiding  Of- 
ficer and  a  determination  by  the  Pre- 
siding Officer  in  writing,  with  justifi- 
cation in  support  thereof,  that  the 
ruling  involves  a  controlling  question 
of  law  or  policy  as  to  which  there  is 
substantial  ground  for  differences  of 
opinion  and  that  an  immediate  appeal 
from  the  ruling  may  materially  ad- 
vance the  ultimate  termination  of  the 
litigation,  or  that  subsequent  review 
will  be  an  inadequate  remedy. 

(ii)  Form.  If  the  Presiding  Officer 
determines,  in  accordance  with  para- 
graph (b)(3)(i)  of  this  section  that  an 
interlocutory  appeal  may  proceed  a 
petition  for  interlocutory  appeal  r..ay 
be  filed  with  and  acted  upon  by  the 
Administrator  in  accordance  with 
paragraph  (b)(2)  of  this  section. 

(c)  Proceedings  not  stayed.  A  peti- 
tion for  interlocutory  appeal  under 
this  part  shall  not  stay  the  proceed- 
ings before  the  Presiding  Officer 
unless  the  F*residing  Officer  shall  so 
order,  except  that  a  ruling  of  the  Pre- 
siding Officer  requiring  the  produc- 
tion of  records  claimed  to  be  confiden- 
tial shall  be  automatically  stayed  for  a 
period  of  10  days  following  the  issu- 
ance of  such  ruling  to  allow  an  affect- 
ed party  the  opportunity  to  file  a  peti- 
tion for  an  interlocutory  appeal  pursu- 
ant to  §  511.24(b)(2).  The  filing  of  such 
a  petition  shall  automatically  extend 
the  stay  of  such  a  ruling  pending  the 
Administrator's  action  on  such  peti- 
tion. 

§  511.25    Summary  decision  and  order. 

(a)  Motion.  Any  party  may  move, 
with  a  supporting  memorandum,  for  a 
Summary  Decision  and  Order  in  its 
favor  upon  all  or  any  of  the  issues  In 
controversy.  Complaint  Counsel  may 
so  move  at  any  time  after  thirty  (30) 
days  following  issuance  of  a  complaint, 
and  any  other  party  may  so  move  at 
any  time  after  issuance  of  a  complaint. 
Any  such  motion  by  any  party  shall  be 
filed  at  least  twenty  (20)  days  before 
the  date  fixed  for  the  adjudicatory 
hearing. 

(b)  Response  to  motion.  Any  other 
party  may.  within  ten  (10)  days  after 
service  of  the  motion,  file  a  response 
thereto  with  a  supporting  memoran- 
dum. 


(c)  Grounds.  A  Summary  Decision 
and  Order  shall  be  granted  if  the 
pleadings  and  any  testimony  upon  oral 
examination,  answers  to  interrogator- 
ies, admissions,  and/or  affidavits  show 
that  there  is  no  genuine  Issue  as  to 
any  material  fact  and  that  the  moving 
party  is  entitled  to  a  Summary  Deci- 
sion and  Order  as  a  matter  of  law. 

(d)  Legal  effect  A  Summary  Decision 
and  Order  upon  all  the  Issues  being 
adjudicated  shall  constitute  the  Initial 
Decision  of  the  Presiding  Officer,  and 
may  be  api>ealed  to  the  Administrator 
in  accordance  with  §511.53.  A  Sum- 
mary Decision,  interlocutory  in  char- 
acter, may  be  rendered  on  fewer  than 
all  issues  and  may  not  be  appealed 
prior  to  issuance  of  the  Initial  Deci- 
sion, except  in  accordance  with 
§511.24. 

(e)  Case  not  fully  adjudicated  on 
motion.  A  Summary  Decision  and 
Order  that  does  not  dispose  of  the 
whole  case  shall  include  a  statement 
of  those  material  facts  as  to  which 
there  is  no  substantial  controversy, 
and  of  those  material  facts  that  are 
actually  and  in  good  faith  controvert- 
ed. The  Summary  Order  shall  direct 
such  further  proceedings  as  are  just. 

§511.26    Settlement 

(a)  Applicability.  This  section  ap- 
plies only  to  cases  of  alleged  violations 
of  section  507(3)  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act, 
Pub.  L.  94-163,  89  Stat.  911  (15  U.S.C. 
Section  2007(3)).  Settlement  in  other 
cases  may  be  made  only  in  accordance 
with  Subpart  G  of  this  part. 

(b)  Availability.  Any  party  shall 
have  the  opportunity  to  submit  an 
offer  of  settlement  to  the  Presiding 
Officer. 

(c)  Form.  Offers  of  settlement  shall 
be  in  the  form  of  a  consent  agreement 
and  order,  shall  be  signed  by  the  party 
submitting  the  offer  or  his  representa- 
tive, and  may  be  signed  by  any  other 
party.  Each  offer  of  settlement  shall 
be  accompanied  by  a  motion  to  trans- 
mit to  the  Administrator  the  proposed 
agreement  and  order,  outlining  the 
substantive  provisions  of  the  agree- 
ment, and  the  reasons  why  it  should 
be  accepted. 

(d)  Contents.  The  proposed  consent 
agreement  and  order  which  constitute 
the  offer  of  settlement  shall  contain 
the  following: 

(1)  An  admission  of  all  jurisdictional 
facts; 

(2)  An  express  waiver  of  further  pro- 
cedural steps,  and  of  all  rights  to  seek 
judicial  review  or  otherwise  to  contest 
the  validity  of  the  order; 

(3)  A  description  of  the  alleged  non- 
compliance, or  violation. 

(4)  Provisions  to  the  effect  that  the 
allegations  of  the  complaint  are  re- 
solved by  the  proposed  consent  agree- 
ment and  order; 
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(5)  A  listing  of  the  acts  or  practices 
from  which  the  respondent  shall  re- 
frain; 

(6)  A  detailed  statement  of  the  cor- 
rective action(s)  which  the  respondent 
shall  execute  and  the  civU  penalty,  if 
any,  that  respondent  shall  pay. 

(e)  Transmittal  The  Presiding  Offi- 
cer may  transmit  to  the  Administrator 
for  decision  all  offers  of  settlement 
and  accompanying  memoranda  that 
meet  the  requirements  enumerated  in 
paragraph  (d)  of  this  section.  The  Pre- 
siding Officer  may.  but  need  not.  rec- 
onunend  acceptance  or  rejection  of 
such  offers.  Any  party  or  participant, 
may  object  to  a  proposed  consent 
agreement  by  filing  a  motion  and  sup- 
porting memorandum  with  the  Admin- 
istrator. 

(f)  Stay  of  proceedings.  When  an 
offer  of  settlement  has  been  agreed  to 
by  the  parties  and  has  been  transmit- 
ted to  the  Administrator,  the  proceed- 
ings shall  be  stayed  until  the  Adminis- 
trator has  ruled  on  the  offer.  When  an 
offer  of  settlement  has  been  made  and 
transmitted  to  the  Administrator  but 
has  not  been  agreed  to  by  all  parties, 
the  proceedings  shall  not  be  stayed 
pending  the  Administrator's  decision 
on  the  offer. 

(g)  Administrator's  ruling.  The  Ad- 
ministrator will  rule  upon  all  transmit- 
ted offers  of  settlement.  If  the  Admin- 
istrator accepts  the  offer,  the  Adminis- 
trator shall  Issue  an  appropriate  order. 
The  order  shall  become  effective  upon 
issuance. 

(h)  Rejection.  If  the  Administrator 
rejects  an  offer  of  settlement,  the  Ex- 
ecutive Secretary  shaU  give  written 
notice  of  that  decision  to  the  parties 
and  the  Presiding  Officer.  Promptly 
thereafter,  the  Presiding  Officer  shall 
issue  an  order  notifying  the  ptuilies  of 
the  resvunption  of  the  proceedings,  in- 
cluding any  modifications  to  the 
schedule  resulting  from  the  stay  of 
the  proceedings. 

(i)  Effect  of  rejected  offer.  Rejected 
offers  of  settlement  shall  not  be  ad- 
missible in  evidence  over  the  objection 
of  any  signatory,  nor  shall  the  fact  of 
the  proposal  of  the  offer  be  admissible 
in  evidence. 

Subpart  D — Discovery;  Compulsory 
Process 

§  511.31     General  provisions  governing  dis- 
covery. 

(a)  Applicability.  The  discovery  rules 
established  in  this  subpart  are  applica- 
ble to  the  discovery  of  information 
among  the  parties  to  a  proceeding. 
Parties  seeldng  information  from  per- 
sons not  parties  may  do  so  by  subpena 
in  accordance  with  §  511.38. 

(b)  Dxscovery  methods.  Parties  may 
obtain  discovery  by  one  or  more  of  the 
following  methods:  (1)  Written  inter- 
rogatories; (2)  requests  for  production 
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of  documents  or  things;  (3)  requests 
for  admissions;  or  (4)  testimony  upon 
oral  examination.  Unless  the  Presiding 
Officer  otherwise  orders  under  para- 
graph (d)  of  this  section,  the  frequen- 
cy of  use  of  these  methods  is  not  limit- 
ed. 

(c)  Scope  of  discovery.  The  scope  of 
discovery  is  as  follows: 

(1)  In  general  Parties  may  obtain 
discovery  regarding  any  matter  not 
privileged,  which  is  relevant  to  the 
subject  matter  Involved  in  the  pro- 
ceedings, whether  it  relates  to  the 
claim  or  defense  of  the  party  seeking 
discovery  or  to  the  claim  or  defense  of 
any  other  party.  It  is  not  ground  for 
objection  that  the  information  sought 
will  be  inadmissible  at  the  hearing  if 
the  information  sought  appears  rea- 
sonably c'alciUated  to  lead  to  the  dis- 
covery of  admissible  evidence. 

(2)  Exception.  Parties  may  not 
obtain  discovery  of  documents  which 
accompanied  the  staffs  recommenda- 
tion as  to  whether  a  complaint  should 
issue. 

(3)  Hearing  preparation:  Experts.  A 
party  may  obtain  discovery  of  facts 
known  and  opinions  held  by  experts, 
regardless  of  whether  they  are  ac- 
quired or  developed  in  anticipation  of 
or  for  litigation.  Such  discovery  may 
be  had  by  any  of  the  methods  pro- 
vided in  paragaph  (b)  of  this  section. 

(d)  Protective  orders.  Upon  motion 
by  a  party,  smd  for  good  cause  shown, 
the  Presiding  Officer  may  make  any 
order  which  justice  requires  to  protect 
a  party  or  person  frpm  aruioyance.  em- 
barrassment, competitive  disadvan- 
tage, oppression  or  undue  burden  or 
expense.  Including  one  or  more  of  the 
following:  (1)  That  the  discovery  shall 
not  be  had;  (2)  that  the  discovery  may 
be  had  only  on  specified  terms  and 
conditions,  including  a  designation  of 
the  time  and/or  place;  (3)  that  the  dis- 
covery shall  be  had  only  by  a  method 
of  discovery  other  than  that  selected 
by  the  party  seeking  discovery;  (4) 
that  certain  matters  shall  not  be  in- 
quired Into,  or  that  the  scope  of  dis- 
covery shall  be  limited  to  certain  matt- 
ters;  (5)  that  discovery  shall  be  con- 
ducted with  no  one  present  except  per- 
sons designated  by  the  Presiding  Offi- 
cer (6)  that  a  trade  secret  or  other 
confidential  research,  development,  or 
commercial  information  shall  not  be 
disclosed  or  shall  be  disclosed  only  in  a 
designated  way  or  only  to  designated 
parties;  and  (7)  that  responses  to  dis- 
covery shall  be  placed  in  camera  in  ac- 
cordance with  §  511.45. 

If  a  motion  for  a  protective  order  is 
denied  in  whole  or  In  part,  the  Presid- 
ing Officer  may,  on  such  terms  or  con- 
ditions as  are  just,  order  that  any 
party  provide  or  permit  discovery. 

(e)  Sequence  and  timing  of  discov- 
ery. Discovery  may  commence  at  any 
time  after  filing  of  the  answer.  Unless 


otherwise  provided  in  these  Rules  or 
by  order  of  the  Presiding  Officer, 
methods  of  discovery  may  be  used  in 
any  sequence  and  the  fact  that  a  party 
is  conducting  discovery  shall  not  oper- 
ate to  delay  any  other  party's  discov- 
ery. 

(f)  Supplementation  of  responses.  A 
party  who  has  responded  to  a  request 
for  discovery  shall  supplement  the  re- 
sponse with  information  thereafter  ac- 
quired. 

(g)  Completion  of  discovery.  All  dis- 
covery shall  be  completed  as  soon  as 
practical  but  in  no  case  longer  than 
one  hundred  fifty  (150)  days  after  is- 
suance of  a  complaint  unless  otherwise 
ordered  by  the  Presiding  Officer  in  ex- 
ceptional circumstances  and  for  good 
cause  shown.  All  discovery  shall  be 
served  by  a  date  which  affords  the 
party  from  whom  discovery  is  sought 
the  full  response  period  provided  by 
these  Rules. 

(h)  Service  and  filing  of  discovery. 
All  discovery  requests  and  written  re- 
sponses, and  all  notices  of  the  taking 
of  testimony,  shall  be  filed  with  the 
Executive  Secretary  and  served  oh  all 
parties  and  the  Presiding  Officer. 

(i)  Control  of  discovery.  The  use  of 
these  discovery  procedures  Is  subject 
to  the  control  of  the  Presiding  Officer, 
who  may  issue  any  just  and  appropri- 
ate order  for  the  purpose  of  ensuring 
their  timely  completion. 

§511.32    Written  interrogatories  to  parties. 

(a)  Availability;  procedures  for  use. 
Any  party  may  serve  upon  any  other 
party  written  interrogatories  to  be  an- 
swered by  the  party  served  or.  If  the 
party  served  is  a  public  or  private  cor- 
poration or  a  partnership  or  associ- 
ation or  governmental  agency,  by  any 
officer  or  agent,  who  shall  furnish 
such  information  as  is  available  to  the 
party.  Interrogatories  may.  without 
leave  of  the  Presiding  Officer,  be 
served  upon  any  party  after  filing  of 
the  answer. 

(b)  Procedures  for  response.  Each  in- 
terrogatory shall  be  answered  sepa- 
rately and  fully  in  writing  under  oath, 
unless  it  is  objected  to,  in  which  event 
the  reasons  for  objection  shall  be 
stated  in  lieu  of  an  answer.  The  an- 
swers au-e  to  be  signed  by  the  persons 
making  them,  and  the  objections 
singed  by  the  respresentative  making 
them.  The  party  upon  whom  the  Inter- 
rogatories have  been  served  shall  serve 
a  copy  of  the  answers,  and  objections 
if  any,  within  30  days  after  service  of 
the  Interrogatories.  The  Presiding  Of- 
ficer may  allow  a  shorter  or  longer 
time  for  response.  The  party  submit- 
ting the  interrogatories  may  move  for 
an  order  under  §  511.36  with  respect  to 
any  objection  to  or  other  failure  to 
answer  an  Interrogatory. 

(c)  Scope  of  interrogatories.  Interro- 
gatories  may  relate  to   any  matters 
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which  can  be  inquired  Into  under 
§  511.31(c)(1),  and  the  answers  may  be 
used  to  the  extent  permitted  under 
this  part.  An  interrogatory  otherwise 
proper  is  not  objectionable  merely  be- 
cause an  answer  to  the  Interrogatory 
would  Involve  an  opinion  or  conten- 
tion that  relates  to  fact  or  to  the  ap- 
plication of  law  to  fact,  but  the  Presid- 
ing Officer  may  order  that  such  an  in- 
terrogatory need  not  be  answered 
until  a  later  time. 

(d)  Option  to  produce  business  rec- 
ords. Where  the  answer  to  an  interro- 
gatory may  be  derived  or  ascertained 
from  the  business  records  of  the  party 
upon  whom  the  interrogatory  has 
been  served,  or  from  an  examination, 
audit  or  inspection  of  such  business 
records,  or  from  a  compilation,  ab- 
stract or  summary  based  thereon,  and 
the  burden  of  deriving  the  answer  is 
substantially  the  same  for  the  party 
serving  the  interrogatory  as  for  the 
party  served,  it  is  a  sufficient  answer 
to  the  Interrogatory  to  specify  the  rec- 
ords from  which  the  answer  may  be 
derived  or  ascertained  and  to  afford  to 
the  party  serving  the  interrogatory 
reasonable  opportunity  to  examine, 
audit  or  inspect  such  records  tuid  to 
make  copies,  compilations,  abstracts, 
or  summaries. 

§511.33    Production    of    documents    and 
things. 

(a)  Scope.  Any  party  may  serve  upon 
any  other  party  a  request  (1)  to  pro- 
duce and  permit  the  party  making  the 
request,  or  someone  acting  on  behalf 
of  that  party,  to  Inspect  and  copy  any 
designated  documents  (Including  writ- 
ings, drawings,  graphs,  charts,  photo- 
graphs, phono-records,  and  any  other 
data-compilation  from  which  informa- 
tion can  be  obtained,  translated.  If 
necessary,  by  the  party  in  possession 
into  reasonably  usable  form),  or  (2)  to 
inspect  and  copy,  test  or  sample  tangi- 
ble things  which  constitute  or  contain 
matters  within  the  scope  of 
§  511.31(c)(1)  and  which  are  in  the  pos- 
session, custody  or  control  of  the 
party  upon  whom  the  request  is 
served. 

(b)  Procedure  for  rcQuesL  The  re- 
quest may  be  served  at  any  time  after 
the  filing  of  the  answer  without  leave 
of  the  Presiding  Officer.  The  request 
shall  set  forth  the  items  to  be  Inspect- 
ed either  by  individual  item  or  by  cate- 
gory, and  shall  describe  each  item  or 
category  with  reasonable  particularity. 
The  request  shall  specify  a  reasonable 
time,  place  and  manner  for  making 
the  Inspection  and  performing  the  re- 
lated acts. 

(c)  Procedure  for  response.  The  party 
upon  whom  the  request  Is  served  shall 
serve  a  virrltten  response  within  twenty 
(20)  days  after  service  of  the  request. 
The  Presiding  Officer  may  allow  a 
shorter  or  longer  time  for  response. 
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The  response  shall  state,  with  respect 
to  each  item  or  category  requested, 
that  inspection  and  related  activities 
will  be  permitted  as  requested,  unless 
the  request  is  objected  to.  in  which 
event  the  reasons  for  objection  shall 
be  stated.  If  objection  is  made  to  only 
part  of  an  item  or  category,  that  part 
shall  be  so  specified.  The  party  sub- 
mitting the  request  may  move  for  an 
order  under  §511.36  with  respect  to 
any  objection  to  or  other  failure  to  re- 
spond to  the  request  or  any  part 
thereof,  or  to  any  failure  to  permit  in- 
spection as  requested. 

§511.34    Requests  for  admission. 

(a)  Procedure  for  request  A  party 
may  serve  upon  any  other  party  a 
written  request  for  the  admission,  for 
the  purposes  of  the  pending  proceed- 
ing only,  of  the  truth  of  any  matters 
within  the  scope  of  §511.31(0(1)  set 
forth  in  the  request  that  relate  to 
statements  or  opinions  of  fact  or  if  the 
application  of  law  to  fact,  including 
the  genuineness  of  documents  de- 
scribed in  the  request.  Copies  of  docu- 
ments shall  be  served  with  the  request 
unless  they  have  been,  or  are  other- 
wise, furnished  or  made  available  for 
inspection  and  copying.  The  request 
may,  without  leave  of  the  Presiding 
Officer,  be  served  upon  any  party 
after  filing  of  the  answer.  Each  matter 
as  to  which  an  admission  is  requested 
shall  be  separately  set  forth. 

(b)  Procedure  for  response.  The 
matter  as  to  which  an  admission  is  re- 
quested is  deemed  admitted  unless 
within  thirty  (30)  days  after  service  of 
the  request,  or  within  such  shorter  or 
longer  time  as  the  Presiding  Officer 
may  allow,  the  party  to  whom  the  re- 
quest Is  directed  serves  upon  the  party 
requesting  the  admission  a  written 
answer  or  objection  addressed  to  the 
matter,  signed  by  the  party  or  the 
party's  representatives.  If  objection  is 
made,  the  reasons  therefore  shall  be 
stated. 

The  answer  shall  specifically  admit  or 
deny  the  matter  or  set  forth  in  detail 
the  reasons  why  the  answering  party 
cannot  truthfully  admit  or  deny  the 
matter.  A  denial  shall  fairly  meet  the 
substance  of  the  requested  admission. 
When  good  faith  requires  that  a  party 
qualify  an  answer  or  deny  only  a  part 
of  the  matter  as  to  which  an  admis- 
sion is  requested,  the  party  shall  speci- 
fy the  portion  that  is  true  and  qualify 
or  deny  the  remainder.  An  answering 
party  may  not  give  lack  of  information 
or  knowledge  as  a  reason  for  failure  to 
admit  or  deny,  unless  the  party  states 
that  he  or  she  has  made  reasonable  in- 
quiry and  that  the  information  Itnown 
or  readily  available  to  him  or  her  is  In- 
sufficient to  enable  him  or  her  to 
admit  or  deny.  A  party  who  considers 
that  a  matter  as  to  which  an  admis- 
sion  has   been  requested   presents  a 
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genuine  issue  for  hearing  may  not.  on 
that  ground  alone,  object  to  the  re- 
quest but  may  deny  the  matter  or  set 
forth  reasons  why  the  party  cannot 
admit  or  deny  it.  The  party  who  has 
requested  an  admission  may  move  to 
determine  the  sufficiency  of  the 
answer  or  objection  thereto  in  accord- 
ance with  §  511.36.  If  the  Presiding  Of- 
ficer determines  that  an  answer  does 
not  comply  with  the  requirements  of 
this  section,  he  or  she  may  order  that 
the  matter  be  deemed  admitted  or 
that  an  amended  answer  be  served. 

(c)  Effect  of  admission.  Any  matter 
admitted  under  this  section  is  conclu- 
sively established  unless  the  Presiding 
Officer  on  motion  permits  withdrawal 
or  amendment  of  such  admission.  The 
Presiding  Officer  may  permit  with- 
drawal or  amendment  when  the  pres- 
entation of  the  merits  of  the  action 
will  be  served  thereby  and  the  party 
that  obtained  the  admission  fails  to 
satisfy  the  Presiding  Officer  that 
withdrawal  or  amendment  will  preju- 
dice that  party  in  maintaining  an 
action  or  defense  on  the  merits. 

§511.35    Testimony    upon    oral    examina- 
tion. 

(a)  When  testimony  may  be  taken.  At 
any  time  after  the  first  prehearing 
conference,  upon  leave  of  the  Presid- 
ing Officer  and  under  such  terms  and 
conditions  as  the  Presiding  Officer 
may  prescribe,  any  party  may  take  the 
testimony  of  any  other  party,  includ- 
ing the  agents,  employees,  consultants 
or  prospective  witnesses  of  that  party 
at  a  place  convenient  to  the  witness. 
The  attendance  of  witnesses  and  the 
production  of  documents  and  things  at 
the  examination  may  be  compelled  by 
subpena  as  provided  in  §  511.38. 

(b)  Notice  of  oral  examination.— (1) 
Examination  of  a  party.  A  party  desir- 
ing to  examine  another  party  to  the 
proceeding  shall,  after  obtaining  leave 
from  the  Presiding  Officer,  serve  writ- 
ten notice  of  the  examination  on  all 
other  parties  and  the  Presiding  Offi- 
cer at  least  ten  (10)  days  before  the 
date  of  the  examination.  The  notice 
shall  state  (i)  the  time  and  place  for 
making  the  examination;  (ii)  the  name 
and  address  of  each  person  to  be  ex- 
amined, if  known,  or  if  the  name  is  not 
known,  a  general  description  sufficient 
to  identify  him;  and  (ill)  the  subject 
matter  of  the  expected  testimony.  If  a 
subpena  duces  tecum  is  to  be  served  on 
the  person  to  be  examined,  the  desig- 
nation of  the  materials  to  be  pro- 
duced, as  set  forth  in  the  subpena, 
shall  be  attached  to  or  included  In  the 
notice  of  examination. 

(2)  Examination  of  a  nonparty.  A 
party  desiring  to  examine  a  person 
who  is  not  a  party  to  the  proceeding 
shall  make  application  for  a  subpena, 
in  accordance  with  §511.38.  to  compel 
the  attendance,  testimony  and/or  pro- 
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duction  of  documents  by  such  person 
who  is  not  a  party.  The  party  desiring 
such  examination  shall  serve  written 
notice  of  the  examination  on  all  other 
parties  to  the  proceeding,  after  issu- 
ance of  the  subpena  by  the  Presiding 
Officer  of  a  designated  alternate. 

(3)  Opposition  to  notice.  A  person 
served  with  a  notice  of  examination 
may.  within  3  days  of  the  date  of  serv- 
ice, oppose,  in  writing,  the  examina- 
tion. The  Presiding  Officer  shall  rule 
on  the  notice  and  any  opposition  and 
may  order  the  making  of  all  noticed 
examinations,  upon  a  showing  of  good 
cause  therefor.  The  Presiding  Officer 
may,  for  good  cause  shown,  enlarge  or 
shorten  the  time  for  the  making  of  an 
examination. 

(c)  Persons  before  whom  examina- 
tions may  be  made.  Examinations  may 
be  taken  before  any  person  authorized 
to  administer  oaths  by  the  laws  of  the 
United  States  or  of  the  place  where 
the  examination  is  held.  No  examina- 
tion shall  be  taken  before  a  person 
who  is  a  relative  or  employee  or  attor- 
ney or  representative  of  any  party,  or 
who  is  a  relative  or  employee  of  such 
attorney  or  representative,  or  who  is 
financially  interested  in  the  action. 

(d)  Procedure.— (1)  Examination. 
Each  witness  shall  be  duly  sworn,  and 
all  testimony  shall  be  duly  recorded. 
All  parties  or  their  representatives 
may  be  present  and  participate  in  the 
examination.  Examination  and  cross- 
examination  of  witnesses  may  proceed 
as  permitted  at  the  hearing.  Questions 
objected  to  shall  be  answered  subject 
to  the  objections.  Objections  shall  be 
in  short  form,  and  shall  state  the 
grounds  relied  upon.  The  questions 
propounded  and  the  answers  thereto, 
together  with  all  objections  made, 
shall  be  recorded  by  the  official  re- 
porter before  whom  the  examination 
is  made.  The  original  or  a  verified 
copy  of  all  documents  and  things  pro- 
duced for  Inspection  during  the  exami- 
nation of  the  witness  shall,  upon  a  re- 
quest of  any  party  present,  be  marked 
for  identification  and  annexed  to  the 
record  of  the  examination. 

(2)  Motion  to  terminate  or  limit  ex- 
amination. At  any  time  during  the  ex- 
amination, upon  motion  of  any  party 
or  of  the  witness,  and  upon  showing 
that  the  examination  Is  being  conduct- 
ed in  bad  faith  or  In  such  manner  as 
unreasonably  to  annoy,  embarrass  or 
oppress  the  witness  or  party,  the  Pre- 
siding Officer  may.  upon  motion, 
order  the  party  conducting  the  exami- 
nation to  terminate  the  examination, 
or  may  limit  the  scope  and  manner  of 
the  examination  as  provided  In 
§  511.31(d). 

(3)  Participation  by  parties  not  pres- 
ent In  lieu  of  attending  an  examina- 
tion, any  party  may  serve  written 
questions  in  a  sealed  envelope  on  the 
party    conducting    the    examination. 
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That  party  shall  transmit  the  enve- 
lope to  the  official  reporter,  who  shall 
unseal  it  and  propound  the  questions 
contained  therein  to  the  witness. 

(e)  Transcription  and  filing  of  testi- 
mony.—(\)  Transcription.  Upon  re- 
quest by  any  party,  the  testimony  re- 
corded at  an  examination  shall  be 
transcribed.  When  the  testimony  is 
fully  transcribed,  the  transcript  shall 
be  submitted  to  the  witness  for  exami- 
nation and  signing,  and  shall  be  read 
to  or  by  the  witness,  unless  such  exam- 
ination and  signature  are  waived  by 
the  witness.  Any  change  in  form  or 
substance  which  the  witness  desires  to 
make  shall  be  entered  upon  the  tran- 
script of  the  official  reporter  with  a 
statement  of  the  reasons  given  by  the 
witness  for  making  them.  The  tran- 
script shall  then  be  signed  by  the  wit- 
ness, unless  the  parties  by  stipulation 
waive  the  signing,  or  the  witness  Is  ill 
or  cannot  be  found  or  refuses  to  sign. 
If  the  transcript  is  not  signed  by  the 
witness  within  thirty  (30)  days  of  its 
submission  to  him,  the  official  report- 
er shall  sign  it  and  state  on  the  record 
the  fact  of  the  waiver  of  signature  or 
of  the  illness  or  absence  of  the  witness 
or  the  fact  of  the  refusal  to  sign,  to- 
gether with  a  statement  of  the  reasons 
therefor.  The  testimony  may  then  be 
used  as  fully  as  though  signed,  in  ac- 
cordance with  paragraph  (i)  of  this 
section. 

(2)  Certification  and  filing.  The  offi- 
cial reporter  shall  certify  on  the  tran- 
script that  the  witness  was  duly  sworn 
and  that  the  transcript  is  a  true  record 
of  the  testimony  given  and  corrections 
made  by  the  witness.  The  official  re- 
porter shall  then  seal  the  transcript  lit 
an  envelope  endorsed  with  the  title 
and  docket  nimaber  of  the  action  and 
marked  "Testimony  of  [name  of  wit- 
ness]" and  shall  promptly  file  the 
transcript  with  the  Executive  Secre- 
tary. The  Elxecutive  Secretary  shall 
notify  all  parties  of  the  filing  of  the 
transcript  suid  shall  furnish  a  copy  of 
the  transcript  to  any  party  or  to  the 
witness  upon  payment  of  reasonable 
charges  therefor. 

(f)  Costs  of  examinatioTL  The  party 
who  notices  the  examination  shall  j>ay 
for  the  examination.  The  party  who 
requests  transcription  of  the  ezainlna- 
tion  shall  pay  for  the  transcription. 

(g)  Failure  to  attend  or  to  werve  sub- 
pena; expenses.  If  a  party  who  notices 
an  examination  falls  to  attend  and 
proceed  therewith  and  another  p«rty 
attends  in  person  or  by  a  representa- 
tive pursuant  to  the  notice,  the  Presid- 
ing Officer  may  order  the  party  who 
gave  the  notice  to  pay  the  attending 
party  the  reasonable  expenses  in- 
curred. If  a  party  who  notices  an  ex- 
amination fails  to  serve  a  subpena 
upon  the  witness  and  as  a  result  the 
witness  does  not  attend,  and  if  an- 
other party  attends  in  person  or  by  a 


representative  because  that  party  ex- 
pects the  examination  to  be  made,  the 
Presiding  Officer  may  order  the  party 
who  gave  notice  to  pay  the  attending 
party  the  reasonable  expenses  in- 
curred. 

(h)  Examination  to  preserve  testimo- 
ny—(1)  When  avaUable.  By  leave  of 
the  Presiding  Officer,  a  party  may  ex- 
amine his  or  her  witness  for  the  pur- 
pose of  perpetuating  the  testimony  of 
that  witness.  A  party  who  wishes  to 
conduct  such  an  examination  shall 
obtain  prior  leave  of  the  Presiding  Of- 
ficer by  filing  a  motion.  The  motion 
^all  include  a  showing  of  substantial 
reason  to  believe  that  the  testimony 
could  not  be  presented  at  the  hearing. 
If  the  Presiding  Officer  is  satisfied 
that  the  perpetuation  of  the  testimo- 
ny may  prevent  a  failure  of  justice  or 
is  otherwise  reasonably  necessary,  he 
or  she  shall  order  that  the  deposition 
be  taken. 

(2)  Procedure.  Notice  of  an  examina- 
tion to  preserve  testimony  shall  be 
served  at  least  fifteen  (15)  days  prior 
to  the  examination.  The  examination 
shaU  be  taken  in  accordance  with  the 
provisions  of  paragraph  (d)  of  this  sec- 
tion. Any  examination  taken  to  pre- 
serve testimony  shall  be  fully  tran- 
scribed and  filed  in  accordance  with 
paragraph  (e)  of  this  section. 

(1)  Use  of  testimony  obtained  under 
this  section.  At  the  hearing  or  upon  a 
motion  or  interlocutory  proceeding, 
any  part  or  all  of  testimony  obtained 
at  an  examination  may  be  used  against 
any  party  or  participant  for  any  pur- 
pose, in  the  discretion  of  the  Presiding 
Officer.  If  only  part  of  the  testimony 
is  offered  in  evidence  by  a  party,  any 
other  party  may  move  to  introduce 
any  other  part  of  the  testimony. 

§  511.36    Motions  to  compel  discovery. 

If  a  party  fails  to  respond  to  discov- 
ery, in  whole  or  in  part,  the  party 
seeking  discovery  may  move  within 
twenty  (20)  days  for  an  order  compel- 
ling an  answer,  or  compelling  inspec- 
tion or  production  of  documents,  or 
otherwise  compelling  discovery.  For 
purposes  of  this  subsection,  an  eva^ve 
or  Incomplete  response  is  to  be  treated 
as  a  failure  to  respond.  If  the  motion 
is  granted,  the  Presiding  Officer  shall 
issue  an  order  compelling  discovery.  If 
the  motion  Is  denied  In  whole  or  in 
part,  the  Presiding  Officer  may  make 
such  protective  order  as  it  would  have 
been  empowered  to  make  on  a  motion 
pursuant  to  §  511.31(d).  When  making 
oral  examinations,  the  discovering 
party  shall  continue  the  examination 
to  the  extent  possible  with  respect  to 
other  areas  of  inquiry  before  moving 
to  compel  discovery. 
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§.511.37     Sanctions   for  failure   to  comply 
with  order. 

If  a  party  falls  to  obey  an  order  to 
provide  or  permit  discovery,  the  Pre- 
siding Officer  may  take  such  action  as 
is  just,  including  but  not  limited  to  the 
following: 

(1)  Infer  that  the  admission,  testi- 
mony, document  of  other  evidence 
would  have  been  adverse  to  the  party; 

(2)  Order  that  for  the  purposes  of 
the  proceeding,  the  matters  regarding 
which  the  order  was  made  or  any 
other  designated  facts  shall  be  taken 
to  be  established  in  accordance  with 
the  claim  of  the  party  obtaining  the 
order; 

(3)  Order  that  the  party  withholding 
discovery  not  Introduce  into  evidence 
or  otherwise  rely,  in  support  of  any 
claim  or  defense,  upon  the  documents 
or  other  evidence  withheld; 

(4)  Order  that  the  party  withholding 
discovery  not  introduce  into  evidence. 
or  otherwise  use  at  the  hearing,  infor- 
mation obtained  in  discovery; 

(5)  Order  that  the  party  withholding 
discovery  not  be  heard  to  object  to  in- 
troduction and  use  of  secondary  evi- 
dence to  show  what  the  withheld  ad- 
mission, testimony  documents,  or 
other  evidence  would  have  shown; 

(6)  Order  that  a  pleading,  or  part  of 
a  pleading,  or  a  motion  or  other  sub- 
mission by  the  party,  concerning 
which  the  order  was  issued,  be  strick- 
en, or  that  decision  on  the  pleadings 
be  rendered  against  the  party,  or  both: 
and  / 

(7)  Exclude  the  party  or  representa- 
tive from  proceedings,  in  accordance 
with  §  511.42(b). 

Any  such  action  may  be  taken  by 
order  at  any  point  in  the  proceedings. 

§511.38    Subpenas. 

(a)  Availability.  A  subpena  shall  be 
addressed  to  any  party  or  any  person 
not  a  party  for  the  purpose  of  compel- 
ling attendance,  testimony  and  pro- 
duction of  documents  at  a  hearing  or 
oral  examination. 

(b)  Form.  A  subpena  shall  identify 
the  action  with  which  it  is  connected; 
shall  specify  the  person  to  whom  it  is 
addressed  and  the  date,  time  and  place 
for  compliance  with  its  provisions;  and 
shall  be  issued  by  order  of  the  Presid- 
ing Officer  and  signed  by  the  Execu- 
tive Secretary  or  by  the  Presiding  Of- 
ficer. A  subpena  duces  tecum  shall 
specify  the  books,  papers,  documents, 
or  other  materials  or  data-compila- 
tions to  be  produced. 

(c)  now  obtained— (.1)  Content  of  ap- 
plication. An  application  for  the  Issu- 
ance of  a  subpena  stating  reasons  shall 
be  submitted  in  triplicate  to  the  Pre- 
siding Officer. 

(2)  Procedure  for  application.  The 
original  and  two  copies  of  the  sub- 
pena. marked  "original."  "duplicate" 
and  "triplicate,"  shaU  accompany  the 


application.  The  Presiding  Officer 
shall  rule  upon  an  application  for  a 
subpena  ex  parte,  by  issuing  the  sub- 
pena or  by  issuing  an  order  denying 
the  application. 

(d)  Issuance  of  a  subpena.  The  Pre- 
siding Officer  shall  issue  a  subpena  by 
signing  and  dating,  or  ordering  the  Ex- 
ecutive Secretary  to  sign  and  date, 
each  copy  in  the  lower  right-hand 
comer  of  the  document.  The  "dupli- 
cate" and  "triplicate"  copies  of  the 
subpena  shall  be  transmitted  to  the 
applicant  for  service  in  accordance 
with  these  Rules;  the  "original"  copy 
shall  be  retained  by  or  be  forwarded  to 
the  Executive  Secretary  for  retention 
in  the  docket  of  the  proceeding. 

(e)  Service  of  a  subpena.  A  subpena 
may  be  served  in  person  or  by  certified 
mail,  return  receipt  requested,  as  pro- 
vided in  §  511.16(b).  Service  shall  be 
made  by  delivery  of  the  signed  "dupli- 
cate" copy  to  the  person  named  there- 
in. 

(f )  Return  of  service.  A  person  serv- 
ing a  subpena  shall  promptly  execute 
a  return  of  service,  stating  the  date, 
tim.e,  and  manner  of  service.  If  service 
is  effected  by  mail,  the  signed  return 
receipt  shall  accompany  the  return  of 
service.  In  case  of  failure  to  make  serv- 
ice, a  statement  of  the  reasons  for  the 
failure  shall  be  made.  The  "triplicate" 
of  the  subpena,  bearing  or  accompa- 
nied by  the  return  of  service,  shall  be 
returned  forthwith  to  the  Executive 
Secretary  after  service  has  been  com- 
pleted. 

(g)  Motion  to  quash  or  limit  sub- 
pena. Within  five  (5)  days  of  receipt  of 
a  subpena,  the  person  against  whom  it 
is  directed  may  file  with  the  Presiding 
Officer  a  motion  to  quash  or  limit  the 
subpena,  setting  forth  the  reasons 
why  the  subpena  should  be  withdrawn 
or  why  it  should  be  modified  or  limit- 
ed in  scope.  Any  such  motion  shall  be 
answered  within  five  (5)  days  of  serv- 
ice, and  shall  be  ruled  on  immediately 
thereafter.  The  order  shall  specify  the 
date,  if  any,  for  compliance  with  the 
specifications  of  the  subpena. 

(h)  Consequences  of  failure  to 
comply.  In  the  event  of  failure  to 
comply  with  a  subpena,  the  Presiding 
Officer  may  take  any  of  the  actions 
enumerated  in  §511.37  or  may  order 
any  other  appropriate  relief  to  com- 
pensate for  the  withheld  testimony, 
documents,  or  other  materials.  If  in 
the  opinion  of  the  Presiding  Officer 
such  relief  is  insufficient,  the  Presid- 
ing Officer  shall  certify  to  the  Admin- 
istrator a  request  for  judicial  enforce- 
ment of  the  subpena. 

§  511.39  Orders  requiring  witnesses  to  tes- 
tify or  provide  other  infornuition  and 
granting  immunity. 

(a)  A  party  who  desires  the  issuance 
of  an  order  requiring  a  witness  to  tes- 
tify or  provide  other  information  upon 


being  granted  immunity  from  prosecu- 
tion under  title  18.  United  States 
Code,  section  6002,  may  make  a 
motion  to  that  effect.  The  motion 
shall  be  made  and  ruled  on  in  accord- 
ance with  §511.22,  and  shall  include  a 
showing: 

(1)  That  the  testimony  or  other  in- 
formation sought  from  a  witness  or 
prospective  witness  may  be  necessary 
to  the  public  interest;  and 

(2)  That  such  individual  has  refused 
or  is  likely  to  refuse  to  testify  or  pro- 
vide such  information  on  the  basis  of 
that  individual's  privilege  against  self- 
incrimination. 

(b)  If  the  Presiding  Officer  deter- 
mines that  the  witness'  testimony  ap- 
pears necessary  and  that  the  privilege 
against  self-incrimination  may  be  in- 
voked, he  or  she  may  certify  to  the 
Administrator  a  request  that  he  or  she 
obtain  the  approval  of  the  Attorney 
General  of  the  United  States  for  the 
issuance  of  an  order  granting  Immuni- 
ty. 

(c)  Upon  application  to  and  approval 
of  the  Attorney  General  of  the  United 
States,  and  after  the  witness  has  In- 
voked the  privilege  against  self-in- 
crimination, the  Presiding  Officer 
shall  issue  the  order  granting  immuni- 
ty unless  he  or  she  determines  that 
the  privilege  was  improperly  invoked. 

(d)  Failure  of  a  witness  to  testify 
after  a  grant  of  immunity  or  after  a 
denial  of  the  issuance  of  an  order 
granting  immunity  shall  result  in  the 
imposition  of  appropriate  sanctions  as 
provided  in  §511.37. 

Subpart  E — Hearing* 

§511.41     General  rules. 

(a)  Public  hearings.  All  hearings  pur- 
suant to  this  Part  shall  be  public 
unless  otherwise  ordered  by  the  Pre- 
siding Officer. 

(b)  Expedition.  Hearings  shall  pro- 
ceed with  all  reasonable  speed,  and  in- 
sofar as  practicable  and  with  due 
regard  to  the  convenience  of  the  par- 
ties and  shall  continue  without  sus- 
pension until  concluded,  except  in  un- 
usual circumstances. 

(c)  Rights  of  parties.  EJvery  party 
shall  have  the  right  of  timely  notice 
and  all  other  rights  essential  to  a  fair 
hearing.  Including,  but  not  limited  to, 
the  rights  to  present  evidence,  to  con- 
duct such  cross-examination  as  may  be 
necessary  in  the  judgment  of  the  Pre- 
siding Officer  for  a  fuU  and  complete 
disclosure  of  the  facts,  and  to  be  heard 
by  objection,  tnotion,  brief,  and  argu- 
ment. 

(d)  Rights  of  participants.  Every 
participant  shall  have  the  right  to 
make  a  written  or  oral  statement  of 
position,  file  proposed  findings  of  fact, 
conclusions  of  law  and  a  posthearing 
brief,  in  accordance  with  §  511.17(b). 

(e)  Rights  of  untnesses.  Any  person 
compelled  to  testify  in  a  proceeding  in 
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response  to  a  subpena  may  be  accom- 
panied, represented,  and  advised  by 
counsel  or  other  representative,  and 
may  obtain  a  transcript  of  his  or  her 
testimony  at  no  cost. 

§511.42    Powers   and   duties   of  Presiding 
OfTicer. 

(a)  General  A  Presiding  Officer 
shall  have  the  duty  to  conduct  full, 
fair,  and  impartial  hearings,  to  take 
appropriate  action  to  avoid  unneces- 
sary delay  in  the  disposition  of  pro- 
ceedings, and  to  maintain  order.  He  or 
she  shall  have  all  powers  necessary  to 
that  end.  including  the  following 
powers: 

( 1 )  To  administer  oaths  and  affirma- 
tions; .    ^ 

(2)  To  compel  discovery  and  to 
impose  appropriate  sanctions  for  fail- 
ure to  make  discovery; 

(3)  To  issue  subpenas; 

(4)  To  rule  upon  offers  of  proof  and 
receive  relevant  and  probative  evi- 
dence; 

(5)  To  regulate  the  course  of  the 
hearings  and  the  conduct  of  the  par- 
ties and  their  representatives  therein; 

(6)  To  hold  conferences  for  simplifi- 
cation of  the  issues,  settlement  of  the 
proceedings,  or  any  other  proper  pur- 
poses; 

(7)  To  consider  and  rule,  orally  or  in 
writing,  upon  all  procedural  and  other 
motions  appropriate  in  an  adjudicative 
proceeding; 

(8)  To  issue  initial  decisions,  rulings, 
and  orders,  as  appropriate; 

(9)  To  certify  questions  to  the  Ad- 
ministrator for  determination;  and 

(10)  To  take  any  action  authorized 
in  this  Part  or  in  conformance  with 
the  provisions  of  title  5.  United  States 
Code,  sections  551  through  559. 

(b)  Exclusion  of  parties  by  Presiding 
Officer.  A  Presiding  Officer  shall  have 
the  authority,  for  good  cause  stated  on 
the  record,  to  exclude  from  participa- 
tion in  a  proceeding  any  party,  partici- 
pant, and/or  representative  who  shall 
violate  requirements  of  §511.76.  Any 
party,  participant  and/or  representa- 
tive so  excluded  may  appeal  to  the  Ad- 
ministrator in  accordance  with  the 
provisions  of  §  511.23.  If  the  represent- 
ative of  a  party  or  participant  is  ex- 
cluded, the  hearing  shall  be  suspended 
for  a  reasonable  time  so  that  the  party 
or  participant  may  obtain  another  rep- 
resentative. 

(c)  Substitution  of  Presiding  Officer. 
In  the  event  of  the  substitution  of  a 
new  Presiding  Officer  for  the  one 
originally  designated,  any  motion 
predicated  upon  such  substitution 
shall  be  made  within  five  (5)  days  of 
the  substitution. 

(d)  Interference.  In  the  performance 
of  adjudicative  functions,  a  Presiding 
Officer  shall  not  be  responsible  to  or 
subject  to  the  supervision  or  direction 
of  the  Administrator  or  of  any  officer, 
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employee,  or  agent  engaged  in  the  per- 
formance of  investigative  or  prosecut- 
ing functions  for  NHTSA.  All  direc- 
tions Hy  the  Administrator  to  a  Presid- 
ing Officer  concerning  any  adjudica- 
tive proceeding  shall  appear  on  and  be 
made  a  part  of  the  record. 

(e)  Disqualification  of  Presiding  Of- 
ficer. (1)  When  a  Presiding  Officer 
deems  himself  or  herself  disqualified 
to  preside  in  a  particular  proceeding, 
he  or  she  shall  withdraw  by  notice  on 
the  record  and  shall  notify  the  Chief 
Administrative  Law  Judge  and  the  Ex- 
ecutive Secretary  of  the  withdrawal. 

(2)  Whenever,  for  any  reason,  any 
party  shall  deem  the  Presiding  Officer 
to  be  disqualified  to  preside,  or  to  con- 
tinue to  preside,  in  a  particular  pro- 
ceeding, that  party  may  file  with  the 
Executive  Secretary  a  motion  to  dis- 
qualify   and    remove,    supported    by 
affidavit(s)  setting  forth  the  alleged 
grounds  for  disqualification.  A  copy  of 
the  motion  and  supporting  affidavit(s) 
shall  be  served  by  the  Executive  Secre- 
tary on  the  Presiding  Officer  whose 
removal  is  sought.  The  Presiding  Offi- 
cer shall  have  ten  (10)  days  from  serv- 
ice to  reply  in  writing.  Such  motion 
shall  not  stay  the  proceeding  unless 
otherwise  ordered  by  the  Presiding  Of- 
ficer or  the  Administrator.  If  the  Pre- 
siding Officer  does  not  disqualify  him- 
self or  herself,  the  Administrator  will 
determine  the  validity  of  the  grounds 
alleged,    either    directly    or    on    the 
report  of  another  Presiding  Officer  ap- 
pointed to  conduct  a  hearing  for  that 
purpose,  and  shall  in  the  event  of  dis- 
qualification take  appropriate  action, 
by  assigning  another  Presiding  Officer 
or  requesting  loan  of  another  Adminis- 
trative Law  Judge  through  the  U.S. 
Civil  Service  Commission. 

§511.43     Evidence. 

(a)  Applicability  of  Federal  Rules  of 
Evidence.  The  Federal  Rules  of  Evi- 
dence shall  apply  to  proceedings  held 
under  this  part  only  as  a  general 
guide.  The  Presiding  Officer  may 
admit  any  relevant  and  probative  evi- 
dence. 

(b)  Burden  of  proof.  (1)  Complaint 
counsel  shall  have  the  burden  of  sus- 
taining the  allegations  of  any  com- 
plaint. 

(2)  Any  party  who  is  the  proponent 
of  a  legal  and/or  factual  proposition 
shall  have  the  burden  of  sustaining 
the  proposition. 

(c)  Presumptions.  A  presumption  im- 
poses on  the  party  against  whom  it  Is 
directed  the  burden  of  going  forward 
with  evidence  to  rebut  or  meet  the 
presumption,  but  does  not  shift  to 
such  party  the  burden  of  proof  in  the 
sense  of  the  risk  of  nonpersuasion, 
which  remains  throughout  the  hear- 
ing upon  the  party  on  whom  it  was 
originally  cast. 


(d)  Admissibility.  All  relevant  and 
reliable  evidence  is  admissible,  but 
may  be  excluded  if  its  probative  value 
is  substantially  outweighed  by  unfair 
prejudice  or  confusion  of  the  issues,  or 
by  considerations  of  undue  delay, 
waste  of  time,  immateriality,  or  need- 
less presentation  of  cumulative  evi- 
deuce . 

(e)  Official  notice— a)  Definition. 
Official  notice  means  use  by  the  Pre- 
siding Officer  of  extra-record  facts 
and  legal  conclusions  drawn  from 
those  facts.  An  officially  noticed  fact 
or  legal  conclusion  must  be  one  not 
subject  to  reasonable  dispute  in  that  it 
is  either  (i)  generally  known  within 
the  jurisdiction  of  the  Presiding  Offi- 
cer or  (ii)  known  by  the  Presiding  Of- 
ficer in  areas  of  his  or  her  expertise; 
or  (iii)  capable  of  accurate  and  ready 
determination  by  resort  to  sources 
whose  accuracy  cannot  reasonably  be 
questioned. 

(2)  Method  of  taking  official  notice. 
The  Presiding  Officer  may  at  any  time 
take  official  notice  upon  motion  of 
any  party  or  upon  its  own  Initiative. 
The  record  shall  reflect  the  facts  and 
conclusions  which  have  been  officially 
noticed. 

(3)  Opportunity  to  challenge.  Any 
party  may  upon  application  in  writing 
rebut  officially  noticed  facts  and  con- 
clusions by  supplementing  the  record. 
The  Presiding  Officer  shall  determine 
the  permissible  extent  of  this  chal- 
lenge; that  is.  whether  to  limit  the 
party  to  presentation  of  written  mate- 
rials, whether  to  allow  presentation  of 
testimony,  whether  to  allow  cross-ex- 
amination, or  whether  to  allow  oral  ar- 
gument. The  Presiding  Officer  shall 
grant  or  deny  the  application  on  the 
record. 

(f)  Objections  and  exceptions.  Objec- 
tions to  evidence  shall  be  timely  inter- 
posed, shall  appear  on  the  record,  and 
shall  contain  the  grounds  upon  which 
they  are  based.  Rulings  on  all  objec- 
tions, and  the  bases  therefore,  shall 
appear  on  the  record.  Formal  excep- 
tion to  an  adverse  ruling  is  not  re- 
quired to  preserve  the  question  for 
appeal. 

(g)  Offer  of  proof.  When  an  objection 
to  proffered  testimony  or  documen- 
tary evidence  is  sustained,  the  spon- 
soring party  may  make  a  specific  offer, 
either  in  writing  or  orally,  of  what  the 
party  expects  to  prove  by  the  testimo- 
ny or  the  document.  When  an  offer  of 
proof  is  made,  any  other  party  may 
make  a  specific  offer,  either  in  writing 
or  orally,  of  what  the  party  expects  to 
present  to  rebut  or  contradict  the 
offer  of  proof.  Written  offers  of  proof 
or  of  rebuttal,  adequately  marked  for 
identification,  shall  accompany  the 
record  and  be  available  for  considera- 
tion by  any  reviewing  authority. 
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§.511.44     Expert  witnesses. 

(a)  Definition.  An  expert  witness  is 
one  who,  by  reason  of  education,  train- 
ing, experience,  or  profession,  has  pe- 
culiar knowledge  concerning  the 
m^atter  of  science  or  skill  to  which  his 
or  her  testimony  relates  and  from 
which  he  or  she  may  draw  inferences 
based  upon  hypothetically  stated  facts 
or  from  facts  involving  scientific  or 
technical  knowledge. 

(b)  Method  of  presenting  testimony 
of  expert  witness.  Except  as  may  be 
otherwise  ordered  by  the  Presiding  Of- 
ficer, a  detailed  written  statement  of 
the  elements  of  the  direct  testimony 
of  an  expert  witness  shall  be  filed  on 
the  record  and  exchanged  between  the 
parties  no  later  than  10  days  preceding 
the  commencement  of  the  hearing. 
The  statement  must  contain  a  full  ex- 
planation of  the  methodology  underly- 
ing any  analysis,  and  a  fuU  disclosure 
of  the  basis  of  any  opinion.  The  direct 
testimony  of  an  expert  witness  shall 
not  include  points  not  contained  in  the 
written  statement.  A  party  may  waive 
direct  examination  of  an  expert  wit- 
ness by  indicating  that  the  written 
statement  be  considered  the  testimony 
of  the  witness.  In  such  a  case,  the  writ- 
ten testimony  shall  be  incorporated 
into  the  record  and  shall  constitute 
the  testimony  of  the  witness. 

(c)  Cross-examination  and  redirect 
examination  of  expert  witness.  Cross- 
examination,  redirect  examination, 
and  re-cross-examination  of  an  expert 
witness  will  proceed  in  due  course 
based  upon  the  written  testimony  and 
any  amplif  jring  oral  testimony. 

(d)  Failure  to  file  and/or  to  ex- 
change written  statement  Failure  to 
file  and/or  to  exchange  the  written 
statement  of  an  expert  witness  as  pro- 
vided in  this  section  shall  deprive  the 
sponsoring  party  of  the  use  of  the 
expert  witness  and  of  the  conclusions 
which  that  witness  would  have  pre- 
sented. 

§  51 1.45    In  camera  materials. 

(a)  Definition.  In  camera  materials 
are  documents,  testimony,  or  other 
data  which  by  order  of  the  Presiding 
Officer  or  the  Administrator,  as  appro- 
priate under  this  Part,  are  kept  confi- 
dential and  excluded  from  the  public 
record.  Only  materials  exempt  under 
the  Freedom  of  Information  Act  may 
be  kept  confidential  and  excluded 
from  the  public  record.  Pursuant  to  49 
CFR  Part  512.  the  Chief  Counsel  of 
the  NHTSA  is  responsible  for  deter- 
mining whether  an  alledged  confiden- 
tial business  record  is  exempt  from  the 
FYeedom  of  Information  Act.  The 
right  of  the  Presiding  Officer,  the  Ad- 
ministrator and  reviewing  courts  to 
order  disclosure  of  in  camera  materi- 
als is  specifically  reserved. 

(b)  In  Camera  Treatment  of  docu- 
ments and  testimony.  The  Presiding 


Officer  or  the  Administrator,  as  appro- 
priate under  this  part,  shall  have  au- 
thority, when  good  cause  is  found  on 
the  record,  to  order  documents  or  tes- 
timony offered  in  evidence,  whether 
admitted  or  rejected,  to  be  received 
and  preserved  in  camera.  The  order 
shall  specify  the  length  of  time  for  in 
camera  treatment  and  shall  include: 

(DA  description  of  the  documents 
and/or  testimony; 

(2)  The  reasons  for  granting  in 
camera  treatment  for  the  specified 
length  of  time. 

(c)  Access  and  disclosure  to  parties. 
(1)  The  Adhministrator  |tnd  Presiding 
Officer,  and  their  immediate  advisory 
staffs  shall  have  complete  access  to  all 
in  camera  materials.  All  other  parties 
shall  also  have  complete  access  to  all 
in  camera  materials,  except  that  these 
parties  may  seek  access  only  in  accord- 
ance with  paragraph  (c)(2)  of  this  sec- 
tion when: 

(i)  The  in  camera  materials  consist 
of  information  obtained  by  the  gov- 
ernment from  persons  not  parties  to 
the  proceeding;  or 

(ii)  The  in  camera  materials  consist 
of  information  provided  by  one  of  the 
parties  to  the  proceeding  which  is  con- 
fidential as  to  the  other  parties  to  the 
proceeding. 

(2)  Any  party  desiring  access  to  and/ 
or  disclosure  of  the  in  camera  materi- 
als specified  in  paragraph  (c)(1)  (i)  and 
(ii)  of  this  section  for  the  preparation 
and  presentation  of  the  that  party's 
case  shall  make  a  motion  which  sets 
forth  the  justification  therefore.  The 
Presiding  Officer  or  the  Administra- 
tor, as  appropriate  under  this  part, 
may  grant  such  motion  only  for  sub- 
stantial good  cause  shown  and  shall 
enter  a  protective  order  prohibiting 
unnecessary  disclosure  and  requiring 
other  necessary  safeguards.  The  Pre- 
siding Officer  or  the  Administrator,  as 
appropriate,  may  examine  the  in 
camera  materials  and  excise  portions 
thereof  before  disclosing  the  materials 
to  the  moving  party. 

(d)  Segregation  of  in  camera  materi- 
als. In  camera  materials  shall  be  segre- 
gated from  the  public  record  and  pro- 
tected from  public  view. 

(e)  Public  release  of  in  camera  mate- 
rials. In  camera  materials  constitute  a 
part  of  the  confidential  records  of  the 
NHTSA  and  shall  not  be  released  to 
the  public  until  the  expiration  of  in 
camera  treatment. 

(f)  Reference  to  in  camera  materials. 
In  the  submission  of  proposed  find- 
ings, conclusions,  briefs,  or  other  docu- 
ments, all  parties  shall  refrain  from 
disclosing  specific  details  of  in  camera 
materials.  Such  refraining  shall  not 
preclude  general  references  to  such 
materials.  To  the  extent  that  pairties 
consider  it  necessary  to  include  specif- 
ic details  of  in  camera  materials,  the 
references  shall  be  incorporated  into 


separate  proposed  findings,  briefs,  or 
other  dcxruments  marked  "CONFI- 
DENTIAL. CONTAINS  IN  CAMERA 
MATERIAL,"  which  shall  be  placed  in 
camera  and  become  part  of  the  in 
camera  record.  These  documents  shall 
be  served  only  on  parties  accorded 
access  to  the  in  camera  materials  in 
accordance  with  paragraph  (c)(2)  of 
this  section. 

§511.46     Proposed     findings,    conclusions, 
and  order. 

Within  a  reasonable  time  after  the 
closing  of  the  record  and  receipt  of  the 
transcript,  all  parties  and  participants 
may,  simultaneously,  file  post-hearing 
briefs,  including  propHwed  findings  of 
fact,  conclusions  of  law  and  a  proposed 
order,  together  with  reasons  therefore. 
The  Presiding  Officer  shall  establish  a 
date  certain  for  the  filing  of  the  briefs, 
which  shall  not  exceed  45  days  after 
the  close  of  the  record  except  in  un- 
usual ci.cumstances.  The  briefs  jshall 
be  in  writing,  shall  be  served  upon  all 
parties,  and  shall  contain  adequate 
references  to  the  record  and  authori- 
ties relied  on.  Replies  shall  be  filed 
within  fifteen  (15)  days  of  the  date'for 
the  filing  of  briefs  unless  otherwise  es- 
tablished by  the  Presiding  Officer. 
The  parties  and  participants  may 
waive  either  or  both  submissions. 

§511.47     Record. 

(a)  Reporting  and  traJiscription. 
Hearings  shall  be  recorded  and  tran- 
scribed under  the  supervision  of  the 
Presiding  Officer  by  a  reporter  ap- 
pointed by  the  Administrator.  The 
original  transcript  shall  be  a  part  of 
the  record  and  the  official  transcript. 
Copies  of  transcripts  are  available 
from  the  reporter  at  a  cost  not  to 
exceed  the  maximum  rates  fixed  by 
contract  between  the  NHTSA  and  the 
reporter. 

(b)  Corrections,  Corrections  of  the 
official  transcript  may  be  made  only 
when  they  involve  errors  affecting 
substance  and  then  only  in  the 
manner  herein  provided.  The  Presid- 
ing Officer  may  order  corrections, 
either  on  his  or  her  own  motion  or  on 
motion  of  any  party.  The  Presiding 
Officer  shall  determine  the  correc- 
tions to  be  made  and  so  order.  Correc- 
tions shall  be  interlineated  or  other- 
wise inserted  in  the  official  transcript 
so  as  not  to  obliterate  the  original 
text. 

§511.48    OfHcial  docket 

(a)  The  official  docket  in  adjudica- 
tory proceedings  will  be  maintained  in 
the  Docket  Section.  Room  5108,  400 
Seventh  Street  S.W..  Washington. 
D.C.  and  will  be  available  for  public  in- 
spection during  normal  working  hours 
(7:45  a.m.-4:15  p.m.)  Monday  through 
Friday. 
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(b)  Pees  for  production  or  disclosure 
of  records  contained  in  the  official 
docket  shall  be  levied  as  prescribed  in 
the  NHTSA's  Procedures  for  Disclo- 
sure or  Production  of  Information 
under  the  Freedom  of  Information 
Act. 

§511.49     Fees. 

(a)  Witnesses.  Any  person  compelled 
to  appear  in  person  in  response  to  a 
subpena  or  notice  of  oral  examination 
shall  be  paid  at  least  the  same  attend- 
ance and  mileage  fees  as  are  paid  wit- 
nesses in  the  courts  of  the  United 
States,  in  accordance  with  Title  28. 
United  States  Code,  Section  1821. 

(b)  Responsibility.  The  fees  and 
mileage  referred  to  in  this  section 
shall  be  paid  by  the  party  at  whose  in- 
stance witnesses  appear. 

Subpart  F — Decision 

f.^n.-il     Initial  decision. 

(a)  When  filed.  The  Presiding  Officer 
shall  endeavor  to  file  an  Initial  Deci- 
sion with  the  Administrator  within 
sixty  (60)  days  of  the  close  of  the 
record,  the  filing  of  post-hearing 
briefs,  or  the  filing  of  replies  thereto, 
whichever  is  latest. 

(b)  Content  The  Initial  Decision 
shall  be  based  upon  a  consideration  of 
the  entire  record  and  it  shall  be  sup- 
ported by  reliable,  probative,  and  sub- 
stantial evidence.  It  shall  include: 

( 1 )  Findings  and  conclusions,  as  well 
as  the  reasons  or  bases  therefore, 
upon  the  material  questions  of  fact, 
material  issues  of  law,  or  discretion 
presented  on  the  record,  and  should, 
where  practicable,  be  accompanied  by 
specific  page  citations  to  the  record 
and  to  legal  and  other  materials  relied 
upon. 

(2)  An  appropriate  order. 

(c)  By  whom  made.  The  Initial  Deci- 
sion shall  be  made  and  filed  by  the 
Presiding  Officer  who  presided  over 
the  hearing,  unless  otherwise  ordered 
by  the  Administrator. 

(d)  Reopening  of  proceeding  by  pre- 
siding officer:  termination  of  jurisdic- 
tion. (1)  At  any  time  prior  to  or  con- 
comitant with  the  filing  of  the  Initial 
Decision,  the  Presiding  Officer  may 
reopen  the  proceedings  for  the  recep- 
tion of  further  evidence. 

(2)  Except  for  the  correction  of  cleri- 
cal errors,  the  jurisdiction  of  the  Pre- 
siding Officer  is  terminated  upon  the 
filing  of  the  Initial  Decision,  unless 
and  until  the  proceeding  is  remanded 
to  the  Presiding  Officer  by  the  Admin- 
istrator. 

§  .51 1..52    Adoption  of  initial  decision. 

The  Initial  Decision  and  Order  shall 
become  the  Final  Decision  and  Order 
of  the  Administrator  forty  (40)  days 
after  issuance  unless  an  appeal  Is 
noted  and  perfected  or  unless  review  is 
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ordered  by  the  Administrator.  Upon 
the  expiration  of  the  fortieth  day.  the 
Executive  Secretary  shall  prepare, 
sign  and  enter  an  order  adopting  the 
Initial  Decision  and  Order. 

§  511.53     Appeal  from  initial  decision. 

(a)  Who  may  file  notice  of  intention. 
Any  party  may  appeal  an  Initial  Deci- 
sion to  the  Administrator  provided 
that  within  ten  (10)  days  after  issu- 
ance of  the  Initial  Decision  such  party 
files  and  serves  a  notice  of  intention  to 
appeal. 

(b)  Appeal  brief.  The  appeal  shall  be 
in  the  form  of  a  brief,  filed  within 
forty  (40)  days  after  service  of  the  Ini- 
tial Decision,  duly  served  upon  all  par- 
ties. The  appeal  brief  shall  contain,  in 
the  order  indicated,  the  following: 

(DA  subject  index  of  the  matters  in 
the  brief,  with  page  references,  and  a 
table  of  cases  (alphabetically  ar- 
ranged), textbooks,  statutes,  and  other 
material  cited,  with  page  references 
thereto; 

(2)  A  concise  statement  of  the  case; 

(3)  A  specification  of  the  position 
urged; 

(4)  The  argument,  presenting  clearly 
the  points  of  fact  and  law  relied  upon 
in  support  of  the  position  on  each 
question,  with  specific  page  references 
to  the  record  and  the  legal  or  other 
material  relied  upon;  and 

(5)  A  proposed  form  of  order  for  the 
Administrator's  consideration  in  lieu 
of  the  order  contained  in  the  Initial 
Decision. 

(c)  Answering  brief  Within  thirty 
(30)  days  after  service  of  the  appeal 
brief  upon  all  parties,  any  party  may 
file  an  answering  brief  which  shall 
also  contain  a  subject  index,  with  page 
references,  and  a  table  of  cases  (alpha- 
betically arranged),  textbooks,  stat- 
utes, and  other  material  cited,  with 
page  references  thereto.  Such  brief 
shall  present  clearly  the  points  of  fact 
and  law  relied  upon  in  support  of  the 
position  taken  on  each  question,  with 
specific  page  references  to  the  record 
and  legal  or  other  material  relied 
upon. 

(d)  Participant's  brief  Within  thirty 
(30)  days  after  service  of  the  appeal 
brief  upon  all  parties,  any  participant 
may  file  an  appeal  brief  which  should 
contain  a  subject  index,  with  page  ref- 
erences, and  a  table  of  authorities 
being  relied  upon.  Such  brief  shall 
present  clearly  the  position  taken  by 
the  participant  on  each  question 
raised  by  the  appellant(s). 

(e)  Cross  appeal  If  a  timely  notice  of 
appeal  is  filed  by  a  party,  any  other 
party  may  file  a  notice  of  cross-appeal 
within  ten  (10)  days  of  the  date  on 
which  the  first  notice  of  appeal  was 
filed.  Cross-appeals  shall  be  included 
in  the  answering  brief  and  shall  con- 
form to  the  requirements  for  form, 
content  and  filing  specified  In  para- 


graph (c)  of  this  section.  If  an  appeal 
is  noticed  but  not  perfected,  no  cross- 
appeal  shall  be  permitted  and  the 
notice  of  cross-appeal  shall  be  deemed 

void. 

(f)  Reply  brief  A  reply  brief  shall  be 
limited  to  rebuttal  of  matters  in  an- 
swering briefs,  including  matters 
raised  in  cross-appeals.  A  reply  brief 
shall  be  filed  and  within  fourteen  (14) 
days  after  service  of  an  answering 
brief,  or  on  the  day  preceding  the  oral 
argument,  whichever  comes  first. 

(g)  Oral  argument  The  purpose  of 
an  oral  argument  is  to  emphasize  and 
clarify  the  issues.  Any  party  may  re- 
quest oral  argument.  The  Administra- 
tor may  order  oral  argument  upon  re- 
quest or  upon  his  or  her  own  initiative. 
All  oral  arguments  shall  be  reported 
and  transcribed. 

§511.54  Review  of  initial  decision  In  ab- 
sence of  appeal. 
The  Administrator  may,  by  order, 
review  a  case  not  otherwise  appealed 
by  a  party.  Thereupon  the  parties 
shall  and  participants  may  file  briefs 
in  accordance  with  §  511.53  (b),  (c),  (d). 
(e).  and  (f)  except  that  the  Adminis- 
trator may,  in  his  or  her  discretion,  es- 
tablish a  different  briefing  schedule  in 
his  or  her  order.  Any  such  order  shall 
issue  within  forty  (40)  days  of  Issuance 
of  the  Initial  Decision.  The  order  shall 
set  forth  the  issues  which  the  Admin- 
istrator will  review. 

§511.55    Final     decision     on     appeal     or 
review. 

(a)  Upon  appeal  from  or  review  of  an 
Initial  Decision,  the  Administrator 
shall  consider  such  parts  of  the  record 
as  are  cited  or  as  may  be  necessary  to 
resolve  the  issues  presented  and,  in  ad- 
dition, shall,  to  the  extent  necessary 
or  desirable,  exercise  all  the  powers 
which  it  could  have  exercised  if  he  or 
she  had  made  the  Initial  Decision. 

(b)  In  rendering  his  or  her  decision, 
the  Administrator  shall  adopt,  modify, 
or  set  aside  the  findings,  conclusions, 
and  order  contained  in  the  Initial  De- 
cision, and  shall  include  in  his  or  her 
Pinal  Decision  a  statement  of  the  rea- 
sons or  bases  for  his  or  her  action.  The 
Administrator  shall  issue  an  order  re- 
flecting his  or  her  Pinal  Decision. 

§511.56    Reconsideration. 

Within  twenty  (20)  days  after  issu- 
ance of  a  Pinal  Decision  and  Order, 
any  party  may  file  with  the  Adminis- 
trator a  petition  for  reconsideration  of 
such  decision  or  order,  setting  forth 
the  relief  desired  and  the  grounds  in 
support  thereof.  Any  party  desiring  to 
oppose  such  a  petition  shall  file  an 
answer  thereto  within  ten  (10)  days 
after  service  of  the  petition.  The  filing 
of  a  petition  for  reconsideration  shall 
not  stay  the  effective  date  of  the  Deci- 
sion and  Order  or  toll  the  running  of 
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any  statutory  time  period  affecting 
the  decision  or  order  unless  specifical- 
ly so  ordered  by  the  Administrator. 

§511.57    Effective  date  of  order. 

(a)  Consent  orders.  An  order  which 
has  been  issued  following  acceptance 
of  an  offer  of  settlement  in  accordance 
with  §511.26  becomes  effective  upon 
issuance. 

(b)  Litigated  orders.  AH  other  orders 
become  effective  upon  the  expiration 
of  the  statutory  period  for  court 
review  specified  in  Section  508(c)(1)  of 
the  Motor  Vehicle  Information  and 
Cost  Savings  Act,  Title  15,  United 
States  Code  Section  2008(c)(1).  Pub.  L. 
94-163,  89  Stat.  911,  or,  if  a  petition 
for  review  has  been  filed,  upon  court 
affirmance  of  the  Administrator's 
order. 

Subpart  G — Settlement  Procedure  in 

Cases  of  Violation  of  Average  Fuel 

Economy  Standards 

§511.61    Purpose. 

This  subpart  establishes  the  proce- 
dures and  requirements  necessary  to 
obtain  a  settlement  of  a  case  of  viola- 
tion of  section  507  (1)  or  (2)  of  the 
Motor  Vehicle  Information  and  Cost 
Savings  Act.  as  amended.  Pub.  L.  94- 
163.  89  Stat.  911  (15  U.S.C.  Section 
2007(1)(2)).  No  settlement  of  such 
cases  may  be  had  except  as  in  accord- 
ance with  this  subpart. 

§511.62    Definitions. 

"Average  fuel  economy  standard" 
means  an  average  fuel  economy  stand- 
ard established  by  or  pursuant  to  the 
Motor  Vehicle  Information  and  Cost 
Savings  Act. 

"Insolvency"  means  the  inability  to 
meet  expenses  when  due. 

"Settlement"  means  a  compromise, 
modification,  or  remission  of  a  civil 
penalty  assessed  under  this  Part  for  a 
violation  of  an  average  fuel  economy 
standard. 

§511.63    Criteria  for  settlement. 

Settlement  of  a  case  of  violation  of 
an  average  fuel  economy  standard  is 
discretionary  with  the  Administrator. 
The  Administrator  will  consider  settle- 
ment only  to  the  extent— 

(a)  Necessary  to  prevent  the  insol- 
vency or  bankruptcy  of  the  person 
seeking  settlement,  or 

(b)  That  the  violation  of  the  average 
fuel  economy  standard  resulted,  as 
shown  by  the  person  seeking  settle- 
ment, from  an  act  of  God,  a  strike,  or 
fire,  or 

(c)  That  modification  of  a  civil  pen- 
alty assessed  under  this  part  is  neces- 
sary to  prevent  lessening  of  competi- 
tion, as  determined  and  as  certified  by 
the  Federal  Trade  Commission  under 


section  508(b)(4)  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act, 
Pub.  L.  94-163,  89  Stat.  911  (15  U.S.C. 
sec.  2008(b)(4)). 

§511.64    Petitions   for  settlement;  timing, 
contents. 

(a)  A  petition  seeking  settlement 
under  this  subpart  must  be  filed 
within  30  days  after  the  issuance  of  a 
final  order  assessing  a  civil  penalty  for 
a  violation  of  an  average  fuel  economy 
standard. 

(b)(1)  A  petition  for  settlement 
should  be  sufficient  to  allow  the  Ad- 
ministrator to  determine  that  at  least 
one  of  the  criteria  set  out  in  §  511.63  is 
satisfied,  and  that  the  public  interest 
would  be  served  by  settlement. 

(2)  A  petition  asserting  that  settle- 
ment is  necessary  to  prevent  bank- 
ruptcy or  insolvency  must  include: 

(i)  Copies  of  all  pertinent  financial 
records,  auditors  reports,  and  docu- 
ments that  show  that  the  imposition 
of  a  civil  penalty  would  cause  insolven- 
cy, or  would  cause  a  company  to  do  an 
act  of  bankruptcy,  and 

(ii)  A  payment  schedule  that  would 
allow  the  petitioner  to  pay  a  civil  pen- 
alty without  resulting  in  insolvency  or 
an  act  of  bankruptcy. 

(3)  A  petition  asserting  that  the  vio- 
lation of  the  average  fuel  economy 
standard  was  caused  by  an  act  of  God, 
fire,  or  strike  must  describe  corrective 
and  ameliorative  steps  taken  to  miti- 
gate the  effects  of  the  act  of  God.  fire, 
or  strike. 

(4)  A  petition  based  on  a  certifica- 
tion by  the  Federal  Trade  Commission 
that  modification  of  the  civil  penalty 
assessed  is  necessary  to  prevent  a  sub- 
stantial lessening  of  competition  must 
include  a  certified  copy  of: 

(i)  The  application  to  the  Federal 
Trade  Commission  for  a  certification 
under  section  508(b)(4)  of  the  Motor 
Vehicle  Information  and  Cost  Savings 
Act.  Pub  L.  94-163.  89  Stat.  911  (15 
U.S.C.  Sec.  2008(b)(4)).  and  materials 
supporting  the  application, 

(ii)  The  administrative  record  of  any 
Federal  Trade  Commission  proceeding 
held  in  regard  to  the  application,  and 

(iii)  The  certification  by  the  Federal 
Trade  Commission. 

(c)  It  is  the  policy  of  the  National 
Highway  Traffic  Safety  Administra- 
tion that  unconditional  settlements  of 
violations  of  average  fuel  economy 
standards  are  not  in  the  public  inter- 
est, and  absent  special  and  extraordi- 
nary circumstances,  will  not  be  al- 
lowed. All  petitions  for  settlement 
shall  contain  a  section  proposing  con- 
ditions for  settlement.  Conditions  for 
settlement  can  be  specific  acts  de- 
signed to  lead  to  the  reduction  of  auto- 
motive fuel  consumption,  which  the 
petitioner  is  not  otherwise  required  to 
perform  pur^ant  to  any  statute,  regu- 
lation,   or    administrative    or    judicial 


order,  such  as  sponsoring  public  edu- 
cation programs,  advertising,  acceler- 
ating commercial  application  of  tech- 
nology, accelerating  technology  devel- 
opment programs,  or  making  public 
the  results  of  privately  performed 
studies,  surveys,  or  research  activities. 

§511.65     Public  comment - 

Notice  and  opportunity  for  comment 
are  provided  to  the  public  in  regard  to 
settlements  under  this  part.  Subject  to 
§511.66,  notice  of  receipt  of  a  petition 
for  settlement  is  published  in  the  Fed- 
eral Register,  and  a  copy  of  such  pe- 
titions and  any  supporting  informa- 
tion is  placed  in  a  public  docket.  Any 
settlement  agreed  to  by  the  Adminis- 
trator shall  be  placed  in  the  public 
docket  for  30  days  so  that  interested 
persons  may  comment  thereon.  No  set- 
tlement is.  finding  until  the  Adminis- 
trator has' considered  all  comments 
that  are  submitted. 

§511.66    Confidential     business     informa- 
tion. 

The  Administrator  shall  have  au- 
thority to  segregate  from  the  public 
docket  and  to  protect  from  public  view 
information  in  support  of  a  petition 
for  settlement  which  has  been  deter- 
mined to  be  confidential  business^  in- 
formation pursuant  to  49  CFR  f*art 
512.  The  provisions  of  49  CFR  Part 
512  pertaining  to  discretionary  release 
by  the  Administrator  of  and  to  limited 
disclosure  of,  information  determined 
to  be  confidential  business  informa- 
tion pursuant  to  49  CFR  Part  512, 
shall  apply  to  this  section. 

§511.67    Settlement  order. 

If,  in  accordance  with  this  subpart, 
the  Administrator  allows  a  settlement 
of  a  case  of-  violation  of  an  average 
fuel  economy  standard,  an  order  of 
settlement  shall  be  issued,  setting  out 
the  terms  of  the  settlement,  and  con- 
taining a  brief  discussion  of  the  fac- 
tors underlying  the  exercise  of  the  Ad- 
ministrator's discretion  in  allowing  the 
settlement,  including  a  discussion  of 
comments  received  under  §  511.65. 

Subport  H — Appearances;  Standards 
of  Conduct 

§  511.71     Who  may  make  appearances. 

A  party  or  participant  may  appear  in 
person,  or  by  a  duly  authorized  officer, 
partner,  regular  employee,  or  other 
agent  of  this  party  or  participant,  or 
by  or  with  counsel  or  other  duly  quali- 
fied representative,  in  any  proceeding 
under  the  part. 

§  511.72    Authority  for  representation. 

Any  individual  acting  in  a  represent- 
ative capacity  in  any  adjudicative  pro- 
ceeding may  be  required  by  the  Presid- 
ing Officer  or  the  Administator  to 
show  his  or  her  authority  to  act  in 
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such  capacity.  A  regular  employee  of  a 
party  who  appears  on  behalf  of  the 
party  shall  be  required  by  the  Presid- 
ing Officer  or  the  Administrator  to 
show  his  or  her  authority  to  so 
appear. 

§  .51 1.73    Written  appearances. 

(a)  Any  person  who  appears  in  a  pro- 
ceeding shall  file  a  written  notice  of 
appearance  with  the  Executive  Secre- 
tary or  deliver  a  written  notice  of  ap- 
pearance to  the  reporter  at  the  hear- 
ing, stating  for  whom  the  appearance 
is  made  and  the  name,  address,  and 
telephone  number  (including  area 
code)  of  the  person  making  the  ap- 
pearance and  the  date  of  the  com- 
mencement of  the  appearance.  The 
written  appearance  shall  be  made  a 
part  of  the  record. 

(b)  Any  person  who  has  previously 
appeared  in  a  proceeding  may  with- 
draw his  or  her  appearance  by  filing  a 
written  notice  of  withdrawal  of  ap- 
pearance with  the  Executive  Secre- 
tary. The  notice  of  withdrawal  of  ap- 
pearance shall  state  the  name,  ad- 
dress, and  telephone  number  (includ- 
ing area  code)  of  the  person  withdraw- 
ing the  appearance,  for  whom  the  ap- 
pearance was  made,  and  the  effective 
date  of  the  withdrawal  of  the  appear- 
ance, and  such  notice  of  withdrawal 
shall  be  filed  within  five  (5)  days  of 
the  effective  date  of  the  withdrawal  of 
the  appearance. 

§511.74    Attorneys. 

An  attorney  at  law  who  is  admitted 
to  practice  before  the  Federal  courts 
or  before  the  highest  court  of  any 
State,  the  District  of  Columbia,  or  any 
territory  or  Commonwealth  of  the 
United  States,  may  practice  before  the 
NHTSA.  An  attorney's  own  represen- 
tation that  he  or  she  is  in  good  stand- 
ing before  any  of  such  courts  shall  be 
sufficient  proof  thereof,  unless  other- 
wise ordered  by  the  Presiding  Officer 
or  the  Administrator. 

§.511.75    Persons  not  attorneys. 

(a)  Any  person  who  is  not  an  attor- 
ney at  law  may  be  admitted  to  apf>ear 
in  an  adjudicative  proceeding  if  that 
person  files  proof  to  the  satisfaction  of 
the  Presiding  Officer  that  he  or  she 
possesses  the  necessary  legal,  techni- 
cal, or  other  qualifications  to  render 
valuable  service  in  the  proceeding  and 
is  otherwise  competent  to  advise  and 
assist  in  the  presentation  of  matters  in 
the  proceedings.  An  application  by  a 
person  not  an  attorney  at  law  for  ad- 
mission to  appear  in  a  proceeding  shall 
be  submitted  in  writing  to  the  Execu- 
tive SecreUry,  not  later  than  thirty 
(30)  days  prior  to  the  hearing  in  the 
proceedings.  The  application  shall  set 
forth  in  detail  the  applicant's  qualifi- 
cations to  appear  in  the  proceedings. 
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(b)  No  person  who  is  not  an  attorney 
at  law  and  whose  application  has  not 
been  approved  shall  be  permitted  to 
appear  in  the  Administration's  pro- 
ceedings. However,  this  provision  shall 
not  apply  to  any  person  who  appears 
before  the  NHTSA  on  his  or  her  own 
behalf  or  on  behalf  of  any  corpora- 
tion, partnership,  or  as.sociation  of 
which  the  person  is  a  partner,  officer, 
or  regular  employee. 

§.511.76    Qualifications    and    standards   of 
conduct. 

(a)  The  NHTSA  expects  all  persons 
appearing  in  proceedings  before  it  to 
act  with  integrity,  with  respect,  and  in 
an  ethical  manner.  Business  transact- 
ed before  and  with  the  NHTSA  shall 
be  in  good  faith. 

(b)  To  maintain  orderly  proceedings, 
the  Presiding  Officer  or  the  Adminis- 
trator, as  appropriate  under  this  part, 
may  exclude  parties,  participants,  and 
their  representatives  for  refusal  to 
comply  with  directions,  continued  use 
of  dilatory  tactics,  refusal  to  adhere  to 
reasonable  standards  of  orderly  and 
ethical  conduct,  failure  to  act  in  good 
faith,  or  violation  of  the  prohibition 
against  certain  ex  parte  communica- 
tions. 

(c)  An  excluded  party,  participant, 
or  representative  thereof  may  petition 
the  Administrator  to  entertain  an  in- 
terlocutory appeal  in  accordance  with 
§  511.24.  If,  after  such  appeal,  the  rep- 
resentative of  a  party  or  participant,  is 
excluded,  the  hearing  shall,  at  the  re- 
quest of  the  party  or  participant,  be 
suspended  for  a  reasonable  time  so 
that  the  party  or  participant  may 
obtain  another  representative. 

§.511.77  Restrictions  as  to  former  mem- 
bers and  employees. 
The  posteraployee  restrictions  appli- 
cable to  former  Administrators  and 
NHTSA  employees,  as  set  forth  in  18 
U.S.C.  207,  shall  govern  the  activities 
of  former  Administrators  and  NHTSA 
employees  in  matters  connected  with 
their  former  duties  and  responsibil- 
ities. 

§511.78     Prohibited  communications. 

(a)  Applicability.  This  section  is  ap- 
plicable during  the  period  commencing 
with  the  date  of  issuance  of  a  com- 
plaint and  ending  upon  final  NHTSA 
action  in  the  matter. 

(b)  Definitions.  (1)  "Decision-maker" 
means  those  NHTSA  personnel  who 
render  decisions  in  adjudicative  pro- 
ceedings under  this  part,  or  who 
advise  officials  who  render  such  deci- 
sions, including: 

(i)  The  Administrator; 

(ii)  The  Administrative  Law  Judges; 

(2)  "Ex  parte  communications" 
meants: 

(i)  Any  written  communication  other 
than  a  request  for  a  status  report  on 


the  proceeding  made  to  a  decision- 
maker by  any  person  other  than  a 
decisionmaker  which  is  not  served  on 
all  parties, 

(ii)  Any  oral  communication  other 
than  a  request  for  a  status  report  on 
the  proceeding  made  to  a  decision- 
maker by  any  person  other  than  a 
decisionmaker  without  advance  notice 
to  the  parties  to  the  proceeding  and 
opportunity  for  them  to  be  present. 

(c)  Prohibited  ex  parte  communica- 
tions. Any  oral  or  written  ex  parte 
communication  relative  to  the  merits 
of  a  preoceeding  under  this  part  is  a 
prohibited  ex  parte  communication, 
except  as  provided  in  paragraph  (d)  of 
this  section. 

(d)  Permissible  ex  parte  communica- 
tions. The  following  communications 
shall  not  be  prohibited  under  this  sec- 
tion: 

(1)  Ex  parte  communications  author- 
ized by  statute  or  by  this  part. 

(2)  Any  staff  communication  con- 
cerning judicial  review  or  judicial  en- 
forcement in  any  matter  pending 
before  or  decided  by  the  Administra- 
tor. 

(e)  Procedures  for  handling  prohibit- 
ed ex  parte  communication.  (1)  Pro- 
hibited written  ex  parte  communica- 
tion. To  the  extent  possible,  a  prohib- 
ited written  ex  parte  communication 
received  by  any  NHTSA  employee 
shall  be  forwarded  to  the  Executive 
Secretary  rather  than  to  a  decision- 
maker. A  prohibited  written  ex  parte 
communication  which  reaches  a  deci- 
sionmaker shall  be  forwarded  by  the 
decisionmaker  to  the  Executive  Secre- 
tary. If  the  circumstances  in  which  a 
prohibited  ex  parte  written  communi- 
cation was  made  are  not  apparent 
from  the  conununication  itself,  a 
statement  decribing  those  circum- 
stances shall  be  forwarded  with  the 
communication. 

(2)  Prohibited  oral  ex  parte  commu- 
nication. 

(i)  If  a  prohibited  oral  ex  parte  com- 
munication is  made  to  a  decision- 
maker, he  shall  advise  the  ^person 
making  the  communication  that  the 
communication  is  prohibited  anrf  shall 
terminate  the  discussion. 

(ii)  In  the  event  of  a  prohibited  oral 
ex  parte  communication,  the  decision- 
maker shall  forward  to  the  Executive 
Secretary  a  dated  statement  contain- 
ing such  of  the  following  information 
as  is  known  to  him/her: 

(A)  The  title  and  docket  number  of 
the  proceeding; 

(B)  The  name  and  address  of  the 
person  making  the  communication 
and  his/her  relationship  (if  any)  to 
the  parties  to  the  proceeding; 

(C)  The  date  and  time  of  the  com- 
munication, its  duration,  and  the  cir- 
cumstances (telephone  call,  personal 
interview,  etc.)  under  which  it  was 
made; 
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(D)  A  brief  statement  of  the  sub- 
stance of  the  matters  discussed; 

(E)  Whether  the  person  making  the 
communication  persisted  in  doing  so 
after  being  advised  that  the  commimi- 
cation  was  prohibited. 

(3)  Filing.  All  communications  and 
statements  forwarded  to  the  Executive 
Secretary  under  this  section  shall  be 
placed  in  a  public  file  which  shall  be 
associated  with,  but  not  made  a  part 
of.  the  record  of  the  proceedings,  to 
which  the  conmiunication  or  state- 
ment pertains. 

(4)  Service  on  parties.  The  Executive 
Secretary  shall  serve  a  copy  of  each 
communication  and  statement  for- 
warded under  this  section  on  all  par- 
ties to  the  proceedings.  However,  if 
the  parties  are  numerous,  or  if  other 
circumstances  satisfy  the  Executive 
Secretary  that  service  of  the  commu- 
nication or  statement  would  be  unduly 
burdensome,  he  or  she  may,  in  lieu  of 
service,  notify  all  parties  in  writing 
that  the  communication  or  statement 
has  been  made  and  fUed  and  that  it  is 
available  for  inspection  and  copying. 

(5)  Service  on  maker.  The  Executive 
Secretary  shall  forward  to  the  person 
who  made  the  prohibited  ex  parte 
communication  a  copy  of  each  commu- 
nication and/or  statement  filed  under 
this  section. 

(f)  Effect  of  ex  parte  communica- 
tions. No  prohibited  ex  parte  commu- 
nication shall  be  considered  as  part  of 
the  record  for  decision  unless  intro- 
duced into  evidence  by  a  party  to  the 
proceedings. 

(g)  Sanctions.  A  party  or  participant 
who  makes  a  prohibited  ex  parte  com- 
munication, or  who  encourages  or  so- 
licits another  -to  make  any  such  com- 
munication, may  be  subject  to  any  ap- 
propriate sanction  or  sanctions,  in- 
cluding but  not  limited  to.  exclusion 
from  the  proceedings  and  adverse  rul- 
ings on  the  issues  which  are  the  sub- 
ject of  the  prohibited  communication. 

Appendix  I— Pinal  Prehearing  Order 

CASE  CAPTION 

Final  Prehearing  Order 

A  prehearing  conference  was  held  in  this 
matter  pursuant  to  Rule  21  of  the  Adminis- 
tration's Rules  of  Practice  for  Adjudicative 

Proceedings,     on     the day     of 

,  19—,  at o'clock,  — M. 

Counsel  appeared  as  follows: 
For  the  Administration  staff: 
For  the  Respondent(s): 
Others: 

1.  NATURE  OP  ACTION  AND  JURIS- 
DICTION. 


This  is  an  action  for 


and  the  jurisdiction  of  the  Administration  is 

involved    under   Section   of   Title   — , 

U.S.C.  The  jurisdiction  of  the  Administra- 


tion is  (not)  disputed.  The  questions  of  ju- 
risdiction was  decided  £is  follows: 

2.  STIPULATIONS  AND  STATEMENTS. 

Tlie  following  stipulations  and  statements 
were  submitted,  attached  to,  and  made  a 
part  of  this  order: 

(a)  A  comprehensive  written  stipulation  or 
statement  of  all  uncontested  facts; 

(b)  A  concise  summary  of  the  ultimate 
facts  as  claimed  by  each  party.  (Complaint 
Counsel  must  set  forth  the  claimed  facts, 
specifically;  for  example,  if  violation  is 
claimed,  Complaint  Counsel  must  assert 
specifically  the  acts  of  violation  complained 
of;  each  respondent  must  reply  with  equal 
clarity  and  detail.) 

(c)  Written  stipulations  or  statements  set- 
ting forth  the  qualifications  of  the  expert 
witnesses  to  be  called  by  each  party; 

(d)  A  written  list  or  lists  of  the  witnesses 
whom  each  party  will  call,  a  written  list  or 
lists  of  the  additional  witnesses  whom  each 
party  may  call,  and  a  statement  of  the  sub- 
ject on  which  each  witness  will  testify; 

(e)  An  agreed  statement  of  the  contested 
Issues  of  fact  and  of  law,  and/or  separate 
statements  by  each  party  or  any  contested 
Issues  of  fact  and  law  not  agreed  to; 

(f)  A  list  of  all  depositions  to  be  read  into 
evidence  and  statements  of  any  objections 
thereto; 

(g)  A  list  and  brief  description  of  any 
charts,  graphs,  models,  schematic  diagrams, 
and  similar  objects  that  will  be  used  in 
opening  statements  or  closing  arguments, 
but  will  not  be  offered  in  evidence.  If  any 
other  such  objects  are  to  be  used  by  any 
party,  they  will  be  submitted  to  opposing 
counsel  at  least  three  days  prior  to  hearing. 
If  there  is  then  any  objection  to  their  use, 
the  dispute  will  be  submitted  to  the  Presid- 
ing Officer  at  least  one  day  prior  to  hearing; 

(h)  Written  waivers  of  claims  or  defenses 
which  have  been  abandoned  by  the  parties. 

The  foregoing  were  modified  at  the  pretrial 
conference  as  follows: 

[To  be  completed  at  the  conference  itself.  If 
none,  recite  "none".! 

3.  COMPLAINT  COUNSELS  EVI- 
DENCE. 

3.1  The  following  exhibits  were  offered  by 
Complaint  Counsel,  received  in  evidence, 
and  marked  as  follows: 

[Identification  number  and  brief  description 
of  each  exhibit] 

The  authenticity  of  these  exhibits  has  been 
stipulated. 

3.2  The  following  exhibits  were  offered  by 
the  Complaint  Counsel  and  marked  for 
identification.  There  was  reserved  to  the 
respondent(s)  and  party  intervenors,  if  any, 
the  right  to  object  to  their  receipt  in  evi- 
dence on  the  grounds  stated: 

[Identification  number  and  brief  description 
of  each  exhibit.  State  briefly  ground  of 
objection,  e.g.,  competency,  relevancy,  ma- 
teriality] 

4.  RESPONDENT'S  EVIDENCE. 

4.1  The  following  exhibits  were  offered  by 
the  respondent(s),  received  in  evidence,  and 
marked  as  herein  indicated: 

[Identification  number  and  brief  description 
of  each  exhibit] 

The  authenticity  of  these  exhibits  has  l>een 
stipulated. 


4.2  The  following  exhibits  were  offered  by 
the  respondent(s)  and  marked  for  identifica- 
tion. There  was  reserved  to  Complaint 
Counsel  and  party  intervenors.  if  any.  the 
right  to  object  to  their  receipt  In  evidence 
on  the  grounds  stated: 

[Identification  number  and  brief  description 
of  each  exhibit.  State  briefly  ground  of 
objection,  e.g.,  competency,  relevancy,  ma- 
teriality] 

5.  PARTY  INTERVENORS  EVIDENCE. 

5.1  The  following  exhibits  were  offered  by 
the  party  intervenor<s).  received  in  evi- 
dence, and  marked  as  herein  indicated: 

[Identification  number  and  brief  description 
of  each  exhibit] 

The  authenticity  of  these  exhibits  has  been 
stipulated. 

5.2  The  following  exhibits  were  offered  by 
the  party  Intervenor(s)  and  marked  for 
identification.  There  was  reserved  to  Com- 
plaint Counsel  and  respondent(s)  the  right 
to  object  to  their  receipt  in  evidence  on  the 
grounds  slated: 

[Identification  number  and  brief  description 
of  each  exhibit.  State  briefly  ground  of 
objection,  e.g..  competency,  relevancy,  ma- 
teriality] 

Note.— If  any  other  exhibits  are  to  be  of- 
fered by  any  party,  they  will  be  submitted 
to  opposing  counsel  at  least  ten  (10)  days 
prior  to  hearing,  and  a  supplemental  note  of 
evidence  filed  into  this  record. 

6.  ADDITIONAL  ACTIONS. 

The  following  additional  action  was  taken: 

[Amendments  to  pleadings,  agreements  of 
the  parties,  disposition  of  motions,  separa- 
tion of  issues  of  liability  and  remedy,  etc., 
if  necessary] 

7.  LIMITATIONS  AND  RESERVA- 
TIONS. 

7.1  Each  of  the  parties  has  the  right  to 
further  supplement  the  list  of  witnesses  not 
later  than  ten  (10)  days  prior  to  trial  by  fur- 
nishing opposing  counsel  with  the  name  and 
address  of  the  witness  and  general  subject 
matter  of  his  or  her  testimony  and  filing  a 
supplement  to  this  pretrial  order.  Thereaf- 
ter additional  witnesses  may  be  added  only 
after  application  to  the  Presiding  Officer, 
for  good  cause  shown. 

7.2  Rebuttal  witnesses  not  listed  in  the  ex- 
hibits to  this  order  may  be  called  only  if  the 
necessity  of  their  testimony  could  not  rea- 
sonably be  foreseen  ten  (10)  days  prior  to 
trial.  If  it  appears  to  counsel  at  any  time 
before  trial  that  such  rebuttal  witnesses  will 
be  called,  notice  will  immediately  be  igiven 
to  opposing  counsel  and  the  Presiding  Offi- 
cer. 

7.3  The  probable  length  of  hearing  Is  — 
days.  The  hearings  will  be  commenced  on 

the day   of ,    19—,   at   

o'clock  — M.  at  (location) . 

7.4  Prehearing  briefs  will  be  filed  not  later 

than  5:00  p.m.  on (Insert  date  not 

later  than  ten  (10)  days  prior  to  hearing.) 
All  anticipated  legal  questions,  including 
those  relating  to  the  admissibility  of  evi- 
dence, must  be  covered  by  prehearing  briefs. 

This  prehearing  order  has  been  formulat- 
ed after  a  conferencje  at  which  counsel  for 
the  respective  parties  appeared.  Reasonable 
opportunity  has  been  afforded  counsel  for 
corrections  or  additions  prior  to  signing.  It 
will  control  the  course  of  the  hearing,  and  it 
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may  not  be  amended  except  by  consent  of 
the  parties  and  the  Presiding  Officer,  or  by 
order  of  the  Presiding  Officer  to  prevent 
manifest  Injustice. 

(Presiding  Officer's  Name) 
(Presiding  Officers  Title) 

APPROVED  AS  TO  FORM  AND  SUB- 
STANCE 


Date: 


Complaint  Counsel. 


Attorney  for  Respondent(s). 

Note.— Where   interveners  appear  pursu- 
ant to  §511.17.  the  prehearing  order  may  be 
suitably  modified:  the  initial  page  may  be 
modified  to  reflect  the  intervention. 
IPR  Doc.  78-28878  Filed  10-13-78;  8:45  ami 


[4310-55-M] 

Title  50— Wildlife  and  Fisheries 

CHAPTER  I— U.S.  FJSH  AND  WILDLIFE 
SERVICE,  DEPARTMENT  OF  THE  IN- 
TERIOR 

PART  32— HUNTING 

Opening  of  Pinckney  Island  National 
Wildlife  Refuge,  S.C,  to  Big  Game 
Hunting 

ACTION:  Final  rule. 

SUMMARY:  This  rule  adds  Pinckney 
Island  National  Wildlife  Refuge,  S.C. 
to  the  list  of  refuge  areas  open  for  the 
hunting  of  big  game.  The  Director  has 
determined  that  this  action  would  be 
in  accordance  with  the  provisions  of 
all  laws  applicable  to  the  area,  would 
be  compatible  with  the  principles  of 
sound  wildlife  management,  would 
otherwise  be  in  the  public  interest, 
and  that  such  use  is  compatible  with 
the  management  objectives  estab- 
lished for  the  refuge.  Hunting,  subject 
to  annual  special  regulations,  will  pro- 
vide population  controls  neces-sary  to 
the  proper  management  of  wildlife  on 
the  refuge. 

DATE:    November    14, 


RULES  AND  REGULATIONS 

hunting  of  big  game.  As  a  general  rule, 
most  areas  within  the  National  Wild- 
life Refuge  System  are  closed  to  hunt- 
ing until  officially  opened  by  regula- 
tion. 

The  public  was  provided  a  30-day 
comment  period  and  was  advised  that 
an  environmental  assessment  had 
been  prepared  on  the  proposal  and 
was  available  for  public  inspection.  No 
comments  were  received  on  the  pro- 
posed rulemaking. 

Accordingly,  50  CFR  32.31  is  amend- 
ed as  follows: 

§32.31     List  of  open  areas;  big  game. 
South  Carolina 

Pinckney  Island  National  Wildlife  Refuge. 

Dated:  October  6,  1978. 

Lynn  A.  Greenwalt. 
Director, 
U.S.  Fish  and  Wildlife  Service. 
[FR  Doc.  78-29137  Filed  10-13-78:  8:45  am] 


EFFECTIVE 

1978. 

FOR      FURTHER      INFORMATION 

CONTACT: 

Donald  G.   Young,  Division  of  Na- 
tional  Wildlife   Refuges.   U.S.   Fish 
and    Wildlife    Service,    Washington, 
D.C.  20240,  202-343-4307. 
SUPPLEMENTARY  INFORMATION: 
Donald  G.  Young  is  also  the  principal 
author  of  the  final  rule.  On  August  7, 
1978,   there   was   published   (43   CFR 
34825)  a  notice  of  proposed  rulemak- 
ing adding  Pinckney  Island  National 
Wildlife  Refuge,   S.C.   to   the   list   of 
refuge  areas  which  are  op>en  to  the 


[3510-22-M] 

CHAPTER  III— INTERNATIONAL  REG- 
ULATORY AGENCIES  (FISHING 
AND  WHALING) 

PART  351— WHALING 

Subpart  B — International  Whaling 
Commission  Current  Schedule  of 
the  International  Convention  for 
the  Regulation  of  Whaling 

AGENCY:  National  Marine  Fisheries 
Service,  National  Oceanic  and  Atmos- 
pheric Administration,  Department  of 
Commerce. 
ACTION:  Final  rule. 
SUMMARY:     Section     916K     of     the 
Whaling  Convention  Act,  16  U.S.C.  916 
et  seq.,  requires  that  the  Schedule  of 
the  International  Convention  for  the 
Regulation  of  Whaling,  1946,  be  pub- 
lished in  the  Federal  Registeh  by  the 
Secretary   of  Commerce   in   order   for 
the  schedule  to  "become  effective  with 
respect  to  all  persons  and  vessels  sub- 
ject to  the  jurisdiction  of  the  United 
States  in  accordance  with  the  terms  of 
such  regulations  •  *  V"  This  final  rule 
consists   of   the   most   recent   amend- 
ments to  the  Schedule  of  the  Interna- 
tional Convention  for  the  Regulation 
of  Whaling. 

DATES:  The  amendments  to  the 
schedule  become  effective  at  noon  on 
October  19,  1978. 


FOR      FURTHER 
CONTACT: 


INFORMATION 


William  P.  Jensen.  Marine  Mammal 
and  Endangered  Species  Division. 
National  Marine  Fisheries  Service, 
3300  Whitehaven  Street  NW.,  Wash- 
ington. D.C.  20235.  telephone  202- 
634-7461. 


SUPPLEMENTARY  INFORMATION: 
At  its  30th  annual  meeting  in  London, 
held  June  26-30,  1978.  the  Internation- 
al WTiallng  Conunission  agreed  to 
amend  the  schedule  for  the  Southern 
Hemisphere  1978-'S(9  pelagic  season 
and  1979  coastal  season,  and  for  the 
Northern  Hemisphere  1979  season.  In 
addition,  with  respect  to  the  Bering 
Sea  slock  of  bowhead  whales  only,  the 
Commission  agreed  to  amend  the 
schedule  for  the  Northern  Hemisphere 
1978  season.  The  1978  bowhead 
amendment  has  already  been  pub- 
lished, 43  PR  43025  (September  22, 
1978).  This  publication  sets  forth  all 
remaining  amendments  to  the  sched- 
ule which  were  adopted  at  the  3Cth 
annual  meeting. 

The  United  States  received  official 
notice  of  the  amen(3ment  on  July  21, 
1978.  By  the  terms  of  the  Convention, 
these  amendments  become  effective 
on  October  19,  1978. 

Regulations  under  the  Whaling  Con- 
vention Act,  which  will  implement 
amendments  to  the  schedule  for  1979 
which  relate  to  the  taking  of  bowhead 
whales,  will  be  published  at  a  later 
date  and  will  appear  in  50  CFTl  Part 
230. 
Dated:  October  11,  1978. 

Jack  W.  Gehringkr, 

Acting  Deputy  Assistance 

Administrator  for  Fisheries. 

50  CFR  Part  351  is  amended  as  fol- 
lows: 
Section  351.1  is  revised  as  follows: 

§.'}")l.l     Definitions. 

(a)  The  following  expressions  have 
the  meaning  respectively  assigned  to 
them,  that  is  to  say: 

"Baleen  whale"  means  any  whale 
which  has  baleen  or  whale  bone  in  the 
mouth,  i.e.,  any  whale  other  than  a 
toothed  whale. 

•Beaked  whale"  means  any  whale 
belongmg  to  the  genus  Mesoplodon,  or 
any  whale  known  as  Cuvier's  beaked 
whale  (Ziphius  cavirostris),  or  Shep- 
herd's beaked  whale  (Tasmacetus  she- 
pherdi). 

"Blue  whale"  (Balaencptera  muscu- 
lus)  means  any  whale  known  as  blue 
whale.  Sibbalds  rorgual,  or  sulphur 
bottom,  and  including  pygmy  blue 
whale. 

"Bottlenose  whale"  means  any 
whale  known  ss  Baird's  beaked  whale 
(Berardius  bairdii),  Arnoux's  whale 
(Berardius  amuxii),  southern  bottlen- 
ose wlnile  (Hyperoodon  planifrons),  or 
northern  bottlenose  whale  {Hyperoo 
dov  ampidlatus). 

"Bowhead"      (Balacna     mysticetus) 

means  any  whale  known  as  bowhead, 

Arctic  right  whale,  great  polar  whale, 

Greenland     right     whale,     Greenland 

whale. 
"Bryde's       whale"       (Balacnopiera 

edeni,    B.    brydei)    means    any    whaW 

known  as  Bryde's  whale. 
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"Dauhval"  means  any  unclaimed 
dead  whale  found  floating. 

"P^n  whale"  (.Balaenoptera  physa- 
liis)  means  any  whale  known  as 
common  finback,  common  rorqual,  fin 
whale,  herring  whale,  or  true  fin 
whale. 

"Gray  whale"  lEschrichtiTis  robiis- 
tus)  means  any  whale  known  as  gray 
whale,  California  gray,  devil  fish,  hard 
head,  mussel  digger,  gray  back,  or  rip 
sack. 

"Humpback  whale"  (.Megaptera  no- 
vaeangliae)  means  any  whale  known 
as  bunch,  humpback,  humpback 
whale,  humpbacked  whale,  hump 
whale  or  hunchbacked  whale. 

"Killer  whale"  (.Orcinus  orca)  means 
any  whale  known  as  killer  whale  or 
orca. 

"Minke  whale"  (Balaenoptera  acu- 
torostrata,  B.  bonaerensis)  means  any 
whale  known  as  lesser  rorqual,  little 
piked  whale,  minke  whale,  pike- 
headed  whale  or  sharp  headed  finner. 

"Pilot  whale"  means  any  whale 
known  as  long-finned  pilot  whale  ( Glo- 
bicephala  melaena)  oar  short-finned 
pilot  whale  (G.  macrorkynchiis). 

"Right  whale"  lEubalaena  glacialis, 
E.  australis)  means  any  whale  known 
as  Atlantic  right  whale,  Biscayan  right 
whale,  Nordkaper,  North  Atlantic 
right  whale.  North  Cape  whale.  Pacific 
right  whale.  Southern  right  whale. 

"Pygmy  right  whale"  (Capercc.  mar- 
ginata)  means  any  wbale  known  as 
southern  pygmy  right  whale,  pygmy 
right  whale. 

"Sei  whale"  (Balaenoptera.  borealis) 
means  any  whale  known  as  sei  wtiale, 
Rudolphi's  rorqual,  pcAlack  whale,  or 
coalfish  whale. 


"Sperm  whale"  (.Physeter  macroce- 
phalus)  means  any  whale  known  as 
sperm  whale,  spermacet  whale,  cacha- 
lot or  pot  whale. 

"Toothed  whale"  means  any  whale 
which  has  teeth  in  the  jaws. 

"Lost  whale"  means  any  that  has 
been  taken  but  not  delivered  to  the 
factory  ship  or  land  station. 

"Whales  taken"  means  whales  that 
have  been  killed  and  either  flagged  or 
made  fast  to  catchers. 

"Lactating  whale"  means  (1)  with  re- 
spect to  baleen  whales — a  female 
which  has  any  milk  present  in  a  mam- 
mary gland,  (2)  with  respect  to  sperm 
whales— a  female  which  has  milk  pres- 
ent in  a  mammary  gland  the  maxi- 
mum thickness  (depth)  of  which  is  10 
cm  or  more.  This  naeasurement  shall 
be  at  the  mid  ventral  point  of  the 
mammary  gland  perpendicular  to  the 
body  axis,  and  shall  be  logged  to  the 
nearest  centimeter;  that  is  to  say,  any 
gland  between  9.5  cm  and  10.5  cm 
shall  be  logged  as  10  cm.  The  measure- 
ment of  any  gland  which  falls  on  an 
exact  0.5  centimeter  shall  be  logged  at 
the  next  0.5  centimeter,  e.g.,  10.5  cm 
shall  be  logged  as  11.0  cm.  However, 
notwithstanding  these  criteria,  a 
whale  shall  not  be  considered  a  lactat- 
ing whale  if  scientific  (histological  or 
other  biological)  evidence  is  presented 
to  the  appropriate  national  authority 
establisliing  that  the  whale  could  not 
at  that  point  in  its  physical  cycle  have 
had  a  calf  dependent  on  it  for  milk. 

"Small-type  whaling"  means  catch- 
ing operations  using  powered  vessels 
with  mounted  harpoon  guns  hunting 
exclusively  for  minke,  ^bottlenose, 
beaked,  pilot  or  killer  whales. 


Paragraph  (d)  of  §  351.33  is  revised. 
§  351.33    Clas.sirication  of  areas  and  divi- 


(d)  Geographical  boundaries  in  the 
North  Pacific.  The  geographical 
boundaries  for  the  sperm  and  Bryde's 
whale  stocks  in  the  North  Pacific  are: 

Sperm  Whale  Stocks 

(1)  Wettem  Dit'ision.  West  of  a  line  from 
the  ice  edge  south  along  the  180'  meridian 
of  longitude  to  180°,  58°  N,  ttien  east  alorn; 
the  50'  N  parallel  of  the  latitude  to  160°  W, 
50°  N,  then  south  along  ttie  160'  W  meridian 
of  longitude  to  160'  W.  40'  N,  then  east 
along  the  40°  N  parallel  of  latitude  to  15t* 
W.  40'  N,  then  south  •Jong  the  150°  W  me- 
ridian of  longitude  to  the  equator. 

(2)  Eastern  Division.  East  <rf  the  line  de- 
scribed in  (1). 

Bryde's  Whale  Stock 

(1)  Western  Stock.  West  of  the  160'  W  me- 
ridian of  longitude. 

(2)  Eastern  Stock.  East  of  the  160°  W  me- 
ridian of  longitude. 

§351.31     [.Amended] 


[Amend  the  first  sentence  of 
§351.34,  paragraph  (a)(l)(iii)  to  read: 
"For  the  1978/79  pelagic  season  and 
the  1979  coastal  season  in  the  South- 
ern Hemisphere  and  for  the  1979 
season  in  all  other  areas  *  *  *."] 


Tables  1  and  2  are  revised  as  follows: 
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Section  351.35  is  revised. 

§  351.35    Catch  limits  for  baleen  whales. 

(a)  The  number  of  baleen  whales 
taken  during  the  open  season  in  the 
Southern  Hemisphere  by  factory 
ships,  land  stations,  or  whale  catchers 
attached  thereto  under  the  jurisdic- 
tion of  the  contracting  governments 
shall  not  exceed  6,221  minke  whales 
and  0  Bryde's  whales  pending  a  satis- 
factory estimate  of  stock  size,  in  the 
1978-79  pelagic  season  and  the  1979 
coastal  season.  The  total  catches  taken 
in  any  of  the  areas  I  and  VI  shall  not 
exceed  the  limits  shown  in  table  1. 
However,  in  no  circumstances  shall 
the  sum  of  the  area  catches  exceed 
the  total  quotas  for  each  species. 

(b)  The  number  of  baleen  whales 
taken  in  the  North  Pacific  Ocean  and 
dependent  waters  in  1979  and  in  the 
North  Atlantic  Ocean  in  1979  shall  not 
exceed  the  limits  shown  in  table  1. 

Paragraph  (a)  of  §  351.36  is  amended 
by  revising  subparagraphs  (1)  and  (2) 
and  adding  (3). 

§351.36     Limitetions     on     the     taking    of 
humpback,  gray,  and  bowhead  whales. 

(a)  •  •  •  with  respect  to  the  Bering 
Sea  stock  of  bowhead  whales  that: 

(1)  In  1978.  hunting  shall  cease 
when  either  20  have  been  struck  or  14 
landed, 

(2)  In  1979,  hunting  shall  cease 
when  either  27  have  been  struck  or  18 
landed, 

(3)  It  is  forbidden  to  strike,  take,  or 
kill  calves  or  any  bowhead  whale  ac- 
companied by  a  calf. 

»  •  •  •  • 

Section  351.38  is  revised. 

§  351.38     Catch  limits  for  sperm  whales. 

(a)  The  number  of  sperm  whales 
taken  in  the  Southern  Hemisphere  in 
the  1978-79  pelagic  season  and  the 
1979  coastal  season  shall  not  exceed 
4,222  males  and  1,214  females.  The 
total  catch  in  any  of  the  divisions  1  to 


9  shall  not  exceed  the  limits  shown  in 
table  2. 

(b)  The  number  of  sperm  whales 
taken  in  the  North  Pacific  Ocean  and 
dependent  waters  in  1979  and  in  the 
North  Atlantic  Ocean  in  1979  shall  not 
exceed  the  limits  shown  in  table  2. 

Section  351.71  is  amended  by  adding 
new  paragraphs  (e)  and  (f)  as  follows: 

§  351.71     Reports  and  records. 


(e)  All  whale  catchers  operating  in 
conjunction  with  factory  ships  and 
land  stations  shall  report  the  follow- 
ing information  on  each  whale  taken: 

(1)  Methods  used  to  kill  a  whale, 
other  than  a  harpoon,  and  in  particu- 
lar compressed  air. 

(2)  Number  of  whales  struck  but 
lost. 

(f)  A  record  similar  to  that  described 
in  subparagraph  (e)  of  this  section 
shall  be  maintained  by  vessels  engaged 
in  "small-type  whaling"  operations 
and  by  native  peoples  taking  species 
listed  in  section  351.1  and  all  the  infor- 
mation mentioned  in  the  said  subpara- 
graph shall  be  entered  therein  as  soon 
as  available. 

§  351.72     [Amended] 
Section  351.72  is  amended  as  follows: 
Delete  "fin,  sei."   in  the  first  sen- 
tence. The  remainder  of  §  351.72  is  im- 
changed. 

Section  351.74  is  amended  by  revis- 
ing paragraph  (a)(1). 

§  351.74     Collection  of  specimens. 

(a)  Where  possible  all  factory  ships 
and  land  stations  shall  collect  from 
each  whale  taken: 

(1)  Both  ovaries  or  the  combined 
weight  of  both  testes. 


The    remainder    of    §351.74    is    un- 
changed. 
[FR  Doc.  78-29171  Filed  10-13-78;  8:45  am] 
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[3410-02-M] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Moffcating  S*rvic« 

[7  Cn  Port  905] 

HANDUNO  OF  ORANGES,  ORAKHtUIT,  TAN- 
GERINES, AND  TANGELOS  GROWN  IN  FLOR- 
IDA 

Prepe«*d  Ext*ntien  of  Grod*  and  Six* 
RoquirooMiits 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Proposed  rules. 

SUMMARY:  This  notice  invites  writ- 
ten comment  on  a  proposal  that  would 
continue  through  October  14,  1979, 
current  minimum  grade  and  size  re- 
quirements for  Florida  oranges,  grape- 
fruit, tangerines,  and  tangelos  and  im- 
ported grapefruit.  The  regulations  will 
expire  on  November  12,  1978,  unless 
extended.  The  proposed  action  is  nec- 
essary to  assure  shipment  of  ample 
supplies  of  fruit  of  acceptable  grades 
and  sizes  in  the  interest  of  growers 
and  consumers. 

DATES:  Comments  must  be  received 
on  or  before  October  27, 1978. 

PROPOSED  EFFECTIVE  DATE:  No- 
vember 13,  1978. 

ADDRESSES:  Send  two  copies  of  com- 
ments to:  Hearing  Clerk,  United  States 
Department  of  Agriculture,  Room 
1077  South  Building.  Washington, 
D.C.  20250,  where  they  will  be  made 
available  for  public  inspection  during 
business  hours  (7  CFR  1.27(b)). 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader.  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
The  Department  is  considering  exten- 
sion of  the  regtilations,  as  hereinafter 
set  forth,  effective  under  the  market- 
ing agreement,  and  Order  No.  905, 
both  as  amended  (7  CFR  Part  905;  42 
FR  59367,  61853),  regulating  the  han- 
dling of  oranges,  grapefruit,  tanger- 
ines, and  tangelos  grown  in  Florida,  ef- 
fective under  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amend- 
ed (7  U.S.C.  601-674),  and  to  a  con- 
forming extension  of  the  regulation 
for  imported  grapefruit,  effective  pur- 
suant to  section  8e  of  the  act.  The  pro- 
posed action  is  based  upon  reconunen- 
dations  of  the  Citrus  Administrative 
Committee  established  imder  the  mar- 
keting order.  "^'-^-^ 


The  proposed  mlnimtun  grade  and 
size  requirements  for  domestic  and 
export  markets  reflect  the  conrunit- 
tee's  appraisal  of  the  need  for  regula- 
tion of  the  designated  varieties  of 
Florida  oranges,  grapefruit,  tanger- 
ines, and  tangelos  during  the  specified 
period  based  on  the  available  supply 
and  cvurent  and  prospective  market 
demand  conditions.  The  committee  re- 
ports that  such  requirements  are  nec- 
essary to  establish  and  maintain  order- 
ly marketing,  consistent  with  the  ob- 
jectives of  the  act  and  the  Interests  of 
producers  and  consumers. 

The  committee  estimates  the  1978- 
79  season's  crop  of  Florida  round  or- 
anges at  about  10  percent  over  last 
season's  production.  It  estimates 
grapefruit  production  slightly  higher 
than  the  record  large  1976-77  season 
production  and  that  the  Temple 
orange,  tangelo,  and  tangerine  crops 
are  comparable  in  size  to  those  har- 
vested last  season.  The  committee  re- 
ports the  Florida  citrus  Industry  has 
recovered  extremely  well  from  the 
severe  freeze  of  January  1977  and 
groves  are  generally  in  excellent  condi- 
tion. The  bloom  period  peaked  around 
April  1,  about  three  to  four  weeks 
later  than  normal.  The  new  crop 
should  be  of  good  quality,  and  as  a 
result  of  ample  rainfall,  individual 
fruit  sizes  are  generally  running  aver- 
age to  larger  than  average  for  this 
time  of  year.  The  Committee's  ap- 
praisal Indicates  fresh  market  demand 
at  19,500  carlots  of  round  oranges, 
4,000  carlots  of  Temple  oranges,  10 
carlots    of    seeded    grapefruit,    37,500 


carlots  of  seedless  grap>efruit,  4.800 
carlots  of  tangelos,  and  6,100  carlots  of 
tangerines.  Hence,  considering  the 
available  supply  and  the  reported  size 
and  quality  of  the  fruit  more  than 
ample  quantities  of  each  of  the  speci- 
fied fruits  meeting  the  proposed  grade 
and  size  reqtllrements  will  be  available 
to  supply  such  demands. 

The  proposed  minimum  grade  and 
size  requirements  for  imported  grape- 
fruit would  be  consistent  with  section 
8e  of  the  act.  This  section  requires 
that  whenever  specified  commodities, 
including  grapefruit,  are  regulated 
under  a  Federal  marketing  order,  im- 
ports of  that  commodity  must  meet 
the  same  or  comparable  grade,  size, 
quality,  or  maturity  requirements  as 
those  in  effect  for  the  domestically 
produced  commodity. 

The  proposal  is  that  §905.302 
Orange,  Grapefruit,  Tangerine  and 
Tangelo  Regulation  2  (43  FR  43013) 
and  §944.102  Grapefruit  Regulation  2 
(43  FR  43013;  43015)  be  amended  to 
read  as  follows: 

§  905.302    Orange,     grapefruit,     tangerine, 
and  tangelo  regulation  2. 

Order,  (a)  During  the  period  speci- 
fied in  column  (2)  of  table  I  no  han- 
dler shall  ship  between  the  production 
area  and  any  point  outside  thereof  in 
continental  United  States,  Canada,  or 
Mexico,  any  variety  of  fruit  listed  in 
column  (1)  of  such  table  unless  such 
variety  meets  the  applicable  minimum 
grade  amd  size  (with  tolerances  for  size 
as  specified  in  paragraph  (c)  hereof) 
specified  for  such  variety  in  columns 
(3)  and  (4)  of  such  table. 


Table! 


Variety 


(1) 


Regulation  period 


(3) 


Minimuir  grade 
(3) 


Minimum 
diameter 
(inches) 

(4) 


Oranges: 

Early  and  midseason Nov.  13.  1978  to  Oct.  14,  1979  . 

Navel do 

Valencia  and  other  late      do 

type. 

Temple do 

Grapefruit; 

Seeded,  except  pink do 

Seeded,  pink do 

Seedless,  except  pink do 

Seedless,  pink do 

Tangerines: 

Robinson do 

Dancy do 

Honey do 

Tangelos: 

Tangelos do 


U.S.  No.  1 2*1. 

U.S.  No.  1  Golden 2*'i. 

U.S.  No.  1 2*.. 


..do.. 


2Vi, 


do 3' v.. 

do 3'*.. 

Improved  No.  2 3^1. 

do 2Vii 


U.S.  No.  1 2V,« 

do 2^. 

Florida  No.  1 2'y.i 

U.S.  No.  1 2*'.. 
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(b)  During  the  period  specified  in 
cblumn  (2)  of  table  II  no  handler  shall 
ship  to  any  destination  outside  the 
continental  Untied  States,  other  than 
Canada  or  Mexico,  any  variety  of  fruit 
listed   in   column   (1)   of  such   table 


PROPOSED  RULES 

unless  such  variety  meets  the  applica- 
ble m1"<Tniim  grade  and  size  (with  to- 
lerances for  size  as  specified  in  para- 
graph (c)  hereof)  specified  for  such  va- 
riety in  columns  (3)  and  (4)  of  such 
table. 


Table  II 


Variety 


(1) 


Regulation  period 
(2) 


Minimum  grade 
(3) 


Minimum 
diameter 
(Inches) 

(4) 


"e*^  and  midseason Nov.  13,  1978  to  Oct.  14.  1979 


U.S.  No.  1 2^1. 


^  U.S.  No.  1  Golden 

do!m!I!!! - O.S.  No.  1 . 


2%* 


Navel 

Valencia  and  other  late 
type. 

Temple do 

Grapefruit; 

Seeded,  except  pink do 

Seeded,  pink do  j  »,_  » 

Seedless,  except  pink do Improved  No.  2 

Seedless,  pink -  do <*o 

Tangerines:  n  a  m^  i  rx*, 

Robinson do U.&  No.  1 2^. 

^ QO •  ■  ' 


do.. 

do.. 

do.. 


2V,, 

3Vi> 
3Vi. 
3Vi( 


Darcy do 


Honey 


do Florida  No.  1.. 


2^1  • 


Tangelos do — •  U.S.  No.  1 -f*.' 


(c)  Size  tolerances:  In  the  determina- 
tion of  minimum  size  as  prescribed  in 
tables  I  and  II.  the  following  toler- 
ances are  permitted  (1)  for  oranges,  as 
get  forth  in  §51.1152  of  the  UJ5. 
Standards  for  Grades  of  Florida  Or- 
anges and  Tangelos,  except  that  such 
tolerances  for  other  than  Navel  and 
Temple  Oranges  shall  be  based  only 
on  the  oranges  in  the  lot  measuring 
2'yi»  inches  or  smaller  in  diameter, 
and  the  tolerance  for  Honey  tanger- 
ines shall  be  as  specified  in  §  51.1818  of 
the  U.S.  Standards  for  Grades  of  Flor- 
ida Tangerines;  (2)  for  grapefruit,  as 
specified  in  §  51.761  of  the  U.S.  Stand- 
ards for  Grades  of  Florida  Grapefruit; 
(3)  for  tangerines,  as  specified  in 
§51.1818  of  the  U.S.  Standards  for 
Grades  of  Florida  Tangerines;  and  (4) 
for  tangelos,  as  set  forth  in  §51.1152 
of  the  U.S.  Standards  for  Grades  of 
Florida  Oranges  and  Tangelos. 

(d)  Terms  used  in  the  marketing 
order,  including  Improved  No.  2  grade 
for  grapefruit,  when  used  herein, 
mean  tl^c  same  as  is  given  to  the  terms 
in  the  order;  Florida  No.  1  grade  for 
Honey  titn^erines  means  the  same  as 
provided  in  rule  No.  20-35.03  of  the 
regulations  of  the  Florida  Department 
of  Citrus,  and  terms  relating  to  grade, 
except  Improved  No.  2  grade  for 
grapefruit,  and  diamiBte*  shall  mean 
the  same  as  is  given  to  the  terms  in 
the  revised  U.S.  Standards  for  Grades 
of  Florida  Oranges  and  Tangelos  (7 
CFR  51.1140-51.1180),  the  revised  U.S. 


plication  in  accordance  with  the  rules 
and  regulations  governing  inspection 
and  certification  of  fresh  fruits,  vege- 
tables, and  other  products  (7  CFR 
Part  2851)  and  in  accordance  with  the 
Procedure  for  Requesting  Inspection 
and  Designating  the  Agencies  to  Per- 
form Required  Inspection  and  Certifi- 
cation (7  CFR  Part  944;  43  FR  19340). 
(c)  Notwithstanding  any  other  provi- 
sions of  this  regulation,  any  importa- 
tion of  grapefruit  which.  In  the  aggre- 
gate, does  not  exceed  10  standard 
packed  cartons,  equivalent  to  four- 
fifths  (%)  of  a  U.S.  bushel  of  grape- 
fruit, each,  or  equivalent  quantity, 
may  be  Imported  without  regard  to 
the  requirements  specified  herein. 

Dated:  October  10,  1978. 

Charles  R.  Brasex, 
Deputy  Director.  Fruit  and  Vege- 
table    Division,     Agricultural 
Marketing  Service. 

[FR  Doc.  78-29114  Piled  10-13-78;  ^:45  am] 


Standards  for  Florida  Tangerines  (7 
CFR  51.1810-51.1835),  or  the  revised 
U.S.  Standards  for  Grades  of  Florida 
Grapefruit  (7  CFR  51.750-51.784). 

§  944.102    Grapefruit  Regulation  2. 

(a)  Applicability  to  imports.  Pursu- 
ant to  section  8e  of  the  act  and  Part 
944— Fruits;  Import  Regulations, 
during  the  period  specified  in  column 
(2)  of  table  I,  in  §  905.302,  the  importa- 
tion into  the  United  States  of  any  vari- 
ety of  grapefruit  listed  in  column  (1) 
of  said  table  is  prohibited  unless  such 
variety  meets  the  applicable  minimum 
grade  and  size  specified  for  such  vari- 
ety in  columns  (3)  and  (4)  of  said 
table.  In  the  determination  of  mini- 
mum size  as  prescribed  in  table  I,  a  tol- 
erance is  permitted  as  specified  in 
paragraph  (c)  of  §  905.302. 

(b)  The  Federal  or  Federal-State  In- 
spection Service,  Fruit  and  Vegetable 
Quality  Division,  Food  Safety  and 
Quality  Service,  U.S.  Department  of 
Agriculture.  Is  designated  ss  the  gov- 
ernmental inspection  service  for  certi- 
fying the  grade,  size,  quali'  y,  and  ma- 
turity of  grapefruit  that  are  imported 
into  the  United  States.  Inspection  by 
the  Federal  or  Federal-State  Inspec- 
tion Service  with  evidence  thereof  In 
the  form  of  an  official  inspection  cer- 
tificate, issued  by  the  respective  serv- 
ice, applicable  to  the  particular  ship- 
ment of  grapefruit,  Is  required  on  all 
imports.  The  inspection  and  certifica- 
tion services  will  be  available  upon  ap- 
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MILK  IN  THE  TEXAS  MARKETINO  AIEA 

R«cemin«n«l*d  D««i*ion  and  Oppertwnity  To 
Fil«  WriHsn  Excaptlent  en  PropoMd  Am«nd- 
mftnt*  to  T*ntativ«  MoHcatlnfl  AgrMmant 
and  le  Ordar 

AGENCY:      Agricultural      Marketing 
Service,  USDA. 
ACTION:  F*roposed  rule. 

SUMMARY:  This  decision  recom- 
mends changes  In  the  present  order 
provisions  based  on  industry  proposals 
considered  at  a  public  hearing  held 
June  13-14,  1978.  The  recommended 
amendments  would  modify  the  basis 
on  which  a  person  may  qualify  as  a 
"producer-handler"  under  the  order. 
They  also  would  allow  handlers  to 
divert  milk  between  pool  distributing 
plants  and  would  modify  the  payment 
requirements  of  the  order.  The  pro- 
posed changes  are  necessary  to  reflect 
current  marketing  conditions  and  to 
insure  orderly  marketing  in  the  area. 

DATE:  Comments  are  due  on  or 
before  November  8.  1978. 

ADDRESS:  Comments  (four  copies) 
should  be  fUed  with  the  Hearing 
Clerk.  Room  1077,  South  Building, 
U.S.  Department  of  Agriculture. 
Washington,  D.C.  20250. 
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FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  F.  Groene,  Marketing  Spe- 
cialist. Dairy  Division,  Agricultural 
Marketing  Service,  U.S.  Department 
of  Agriculture.  Washington.  D.C. 
20250.  202-447-4824. 

SUPPLEMENTARY  INFORMATION: 
Prior  documents  in  this  proceeding: 
Notice  of  hearing:  Issued  May  26, 
1978,  published  June  1,  1978  (43  FR 
23725).  Partial  recommended  decision: 
Issued  August  4.  1978.  published 
August  8.  1978  (43  FR  35047).  Partial 
final  decision:  Issued  September  1. 
1978.  published  September  8,  1978  (43 
FR  40030). 

P>RELIMINARY  STATEMENT 

Notice  is  hereby  given  of  the  filing 
with  the  hearing  clerk  of  this  recom- 
mended decision  with  respect  to  pro- 
posed amendments  to  the  tentative 
marketing  agreement  and  order  regu- 
lating the  handling,  of  milk  in  the 
Texas  marketing  area,  and  of  the  op- 
portunity to  file  written  exceptions 
thereto.  This  notice  Is  Issued  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601  et  seq.).  and  the 
applicable  rules  of  practice  and  proce- 
dure governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900). 

Interested  parties  may  file  written 
exceptions  to  this  decision  with  the 
Hearing  Clerk,  U.S.  Department  of  Ag- 
riculture. Washington,  D.C.  20250.  on 
or  before  20  days  after  Federal  Regis- 
ter publication.  The  exceptions 
should  be  fUed  In  quadruplicate.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
hearing  clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

The  hearing  on  the  record  of  which 
the  proposed  amendments,  as  herein- 
after set  forth,  to  the  tentative  mar- 
keting agreement  and  to  the  order  as 
amended,  were  formulated,  was  con- 
ducted at  Dallas,  Tex.,  on  June  13-14. 
1978.  pursuant  to  notice  thereof  which 
was  Issued  May  26,  1978  (43  FR  23725). 

The  material  Issues  on  the  record  of 
the  hearing  relate  to; 

1.  the  "dairy  farmer  for  other  mar- 
kets" provision. 

2.  Diversions  to  nonpool  plants. 

3.  Diversions  between  pool  plants. 

4.  Producer-handler  provisions. 

5.  Classification  of  shrinkage  and 
products  that  are  dumped  and  dis- 
posed of  for  animal  feed. 

6.  Partial  payments  to  a  cooperative 
association. 

This  decision  deals  only  with  issues  3 
through  6.  A  previous  decision  issued 
September  1,  1978,  dealt  with  issues  1 
and  2. 


Findings  and  Conclusions 


The  following  findings  and  conclu- 
sions on  issues  3  through  6  are  based 
on  evidence  presented  at  the  hearing 
and  the  record  thereof: 

3.  Diversions  between  pool  plants. 
The  proposal  to  revise  the  producer 
milk  definition  to  allow  diversions  of 
milk  between  pool  distributing  plants 
should  be  adopted. 

Currently,  the  order  permits  produc- 
er milk  to  be  diverted  from  pool  dis- 
tributing plants  to  pool  supply  plants 
and  to  pool  balancing  plants  operated 
by  cooperative  associations. 

A  handler  who  operates  2  distribut- 
ing plants  in  Dallas  (zone  1)  and  a  dis- 
tributing plant  at  Tyler.  Tex.  (zone  2) 
proposed  the  change,  which  was  not 
opposed.  The  handler  indicated  that 
he  prefers  to  assign  his  producers  to  a 
particular  plant  and  use  that  plant's 
payroll  to  make  settlement  for  the 
monthly  milk  production  of  his  pro-> 
ducers.  It  has  been  his  experience  th^ 
the  listing  of  a  producer  on  only  o^e 
payroll  avoids  confusion  for  the  pro- 
ducer and  the  handler's  personnel. 
However,  in  order  to  maintain  a  pro- 
ducer on  only  one  payroll,  it  has  been 
necessary  under  the  current  order  pro- 
visions for  the  handler  to  physically 
receive  the  total  monthly  milk  produc- 
tion of  the  producer  at  one  of  his  pool 
plants  and  then  transfer  milk  of  such 
producer,  if  needed,  to  the  other  two 
pool  plants  operated  by  the  handler. 
This  method  of  operation  has  resulted 
in  additional  expense  for  the  handler 
since  the  milk  must  be  unloaded  at  the 
plant  where  the  producer  has  been  as- 
signed and  then  reloaded  for  delivery 
to  other  plants  operated  by  the  Ran- 
dier.   -  \ 

The  handler  pointed  out.  too.  th'a^t 
the  location  of  the  producers  relative 
to  his  three  plants  is  such  that  it  costs 
about  the  same  for  the  milk  of  a  pro- 
ducer to  be  delivered  directly  from  the 
farm  to  any  of  his  three  plants.  The 
handler  proposed,  therefore,  that  he 
be  permitted  to  associate  the  milk  of 
his  producers  with  a  particular  plant 
and  then  divert  milk  from  such  plant 
to  his  other  plants  as  needed. 

The  order  should  promote  the  effi- 
cient handling  of  milk  by  permitting 
diversions  between  pool  distributing 
plants.  The  change  proposed  herein 
will  allow  the  diverting  handler  to 
maintain  only  one  payroU  in  account- 
ing for  the  total  monthly  milk  produc- 
tion of  his  producers,  irrespective  of 
the  plant  to  which  the  mUk  may  actu- 
ally be  delivered.  In  this  way  a  distrib- 
uting plant  operator  may  avoid  unnec- 
essary and  costly  movements  of  milk 
merely  for  the  purpose  of  associating  a 
producer  with  a  specific  distributing 
plant  for  payrolling  purposes. 

The  pricing  point  for  milk  diverted 
from  a  pool  distributing  plant  would 
be    the    same    as    currently    provided 


under  the  order  for  milk  diverted  to 
any  other  plant.  The  milk  would  be 
priced  at  the  plant  to  which  diverted. 

4.  Producer-handler  provisions.  The 
order  should  be  revised  to  modify  the 
present  limit  on  fluid  milk  products 
that  a  producer-handler  may  receive 
from  pool  plants  by  including  within 
the  limit  not  only  the  products  re- 
ceived at  his  plant  but  those  received 
at  any  other  point  within  his  distribu- 
tion system.  The  proposal  that  would 
require  a  producer-handler  to  operate 
the  entire  distribution  system  through 
which  he  disposes  of  class  I  milk 
should  not  be  adopted. 

The  present  order  specifies  that  a 
producer-handler  is  any  person  who 
operates  a  dairy^arm  and  a  processing 
plant  and  JwKo  receives  no  fluid  milk 
producte^from  sources  other  than  his 
owja'tarm  production  and  pool  plants. 
Any  such  receipts  from,  pool  plants 
during  the  month  may  not  exceed  the 
lesser  of  5  percent  of  his  class  I  dispo- 
sition during  the  month  or  10,000 
pounds.  A  producer-handler  may  not 
dispose  of  any  other  source  milk  in  the 
form  of  a  fluid  milk  product  except 
through  the  addition  of  nonfat  milk 
solids  to  fortify  fluid  milk  products  re- 
ceived from  his  ovim  farm  or  from  pool 
plants.  To  qualify  as  a  producer-han- 
dler, such  person  must  provide  proof 
satisfactory  to  the  market  administra- 
tor that  the  care  and  management  of 
the  dairy  farm  and  other  resources 
necessary  for  his  own  farm  production 
of  milk  and  the  management  and  oper- 
ation of  the  processing  plant  are  the 
personal  enterprise  and  risk  of  such 
person. 

A  handler  who  operates  regulated 
distributing  plants  in  the  market  pro- 
posed that  the  milk  distribution 
^  system  of  a  producer-handler,  as  well 
as  the  dairy  farm  and  processing 
«lant,  be  the  personal  enterprise  and 
risk  of  the  same  person.  The  handler's 
proposal  also  would  require  a  produc- 
ers-handler to  treat  any  product  re- 
ceived within  his  distribution  system 
as\though  it  were  received  at  his  plant 
in  Ifletermining  whether  or  not  his  re- 
ceipts from  pool  plants  exceeded  the 
allowable  limits  contained  In  the 
order. 

Proponent  claimed  that  the  Intent 
of  this  proposal  was  to  prevent  the 
posfeibllity  of  a  producer-handler  cir- 
cuinventlng  the  present  order  provi- 
sions pertaining  to  the  restrictions  on 
receipts  of  milk  supplies  from  sources 
other  than  his  own  farm.  This  propos- 
al and  the  testimony  given  by  the  pro- 
ponent were  supported  by  the  cooper- 
ative association  that  represents  a  ma- 
jority of  the  producers  who  supply  the 
Texas  market. 

A  producer  under  the  order  who 
plans  to  qualify  as  a  producer-handler 
at  some  future  date  opposed  the  pro- 
posal at  the  hearing.  Opposition  was 
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expressed  also  by  a  producer-handler 
in  Ms  post  hearing  brief.  These  persons 
claiiii'd  that  no  evidence  was  present- 
ed on  the  record  to  support  imposing 
further  restrictions  on  producer-han- 
dlers. Opponents  held  that  the  propos- 
al was  based  only  on  speculation  and 
predictions.  The  producer  claimed 
that  adoption  of  the  proposal  would 
prevent  him  from  obtaining  producer- 
handler  status.  The  producer-handler 
a'leged  that  the  proposed  change 
would  liicely  put  him  out  of  business. 
Both  claimed  It  would  be  impractical 
to  own  their  entire  distribution  system 
ard  distribute  only  milk  products  from 
their  own  farm. 

To  assure  that  the  exemption  of  pro- 
ducer-handlers from  the  pooling  and 
pricing  provisions  of  the  order  does 
noi  have  an  adverse  impact  on  the 
market,  the  present  order  provisions 
were  drafted  to  require  such  persons 
to  operate  basically  in  a  self-sufficient 
manner.  However,  as  indicated,  pro- 
ducer-handlers may  receive  limited 
q'lantities  of  fluid  milk  products  from 
pool  plants.  Under  the  present  appli- 
cation of  the  order  provisions,  the  lim- 
itation has  applied  only  to  fluid  milk 
products  actually  received  at  the  pro- 
ducer-handler's processing  plant. 
Thus,  a  producer-handler  who  oper- 
ates his  own  distribution  routes  could 
pick  up  packaged  fluid  milk  products 
at  pool  plants  or  distribution  depots  of 
other  handlers  and  distribute  these 
products,  presumably  along  with  those 
from  his  own  plant,  without  bringing 
them  into  his  plant.  In  this  manner, 
he  could  circumvent  the  present  limi- 
tation on  the  amount  of  milk  that  may 
be  obtained  from  pool  plants. 

To  effectively  carry  out  the  intent  of 
the  limitation  on  purchases  of  milk 
from  pool  plants,  the  order  should  pre- 
clude the  opportunity  to  circumvent 
this  limitation.  Accordingly,  the  order 
should  specify  that  the  limit  on  re- 
ceipts of  lluid  milk  products  from  pool 
plants  shall  include  such  products 
which  a  producer-handler  obtains  at  a 
location  other  than  his  processing 
plant  for  distribution  on  his  routes.  Al- 
though there  was  no  indication  that 
producer-handlers  are  circumventing 
th?  current  limitation  on  receipts  from 
pool  plants,  this  order  change  is 
proper  since  it  merely  carries  out  the 
initial  intent  of  the  limitation. 

It  is  not  necessary  on  the  basis  of 
this  record  to  require  a  producer-han- 
dler to  operate  the  distribution  system 
through  which  all  his  route  disposi- 
tion in  the  marketing  area  is  made. 
There  is  no  indication  that  producer- 
handlers  are  causing  any  disorderly 
marketing  conditions  that  would  war- 
rant the  adoption  of  the  proposal.  The 
proponent  handler  provided  no  evi- 
dence concerning  the  EWitual  oper- 
ations of  producer-handlers  in  the 
market  and  their  competitive  impact 
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on  regulated  handlers.  Also,  there  was 
no  testimony  by  other  witnesses  that 
suggested  any  need  for  the  proposal. 
Accordingly,  the  proposal  is  denied. 

5.  Classification  of  shrinkage  and 
products  that  are  dumped  or  disvosed 
of  for  animal  feed.  The  proposal  to 
combine  certain  plant  shrinkage, 
animal  feed,  and  dumped  products 
into  a  single  u.se  category  and  to 
permit  up  to  3  percent  of  a  plant's  re- 
ceipts of  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  claimed  in 
such  use  to  be  classified  as  class  III 
milk  should  not  be  adopted. 

The    order    presently    classifies    as 
cla.ss  III  milk  any  fluid  milk  products, 
fluid  cream  products,  eggnog,  yogurt, 
or    similar    filled    products    that    are 
dumped  by  a  handler  or  disposed  of 
for  animal  feed.  In  the  case  of  shrink- 
age, the  order  permits  up  to  2  percent 
of  a  plant's  receipts  of  producer  milk 
to  be  classified  as  class  III  milk.  If  the 
plant's  receipts  are  from  a  cooperative 
association  in  its  capacity  as  a  handler 
on  bulk  tank  milk,  then  the  2  percent 
allowance  is  divided  between  the  coop- 
erative and  the  plant  operator,  with 
the  cooperative  receiving  a  0.5  percent 
allowance  and  the  plant  operator  re- 
ceiving  1.5   percent.   However,   if  the 
plant  operator  buys  the  milk  on  the 
basis  of  farm  weights  and  tests,   he 
gets  the  full  2  percent  allowance.  One 
and  one-half  percent  of  receipts  also  is 
the    maximum    allowable    shrinkage 
that  can  be  assigned  to  class  III  with 
respect  to  receipts  of  bulk  milk  from 
other  plants.  To  the  extent  that  the 
quantity  of  shrinkage  in  these  cases 
exceeds  the  specified  limits  on  class 
III  uses,  the  order  provides  that  the 
excess  shall  be  classified   as  class  I 
milk.   All   shrinkage   assigned   to   re- 
ceipts of  other  soui-ce  milk  for  which 
class  II  or  class  III  uses  is  requested  is 
classified  as  class  III  mUk. 

A  handler  who  operates  a  pool  dis- 
tributing plant  proposed  that  plant 
shrinkage  now  subject  to  the  2-percent 
limit,  animal  feed,  and  dumped  fluid 
milk  products  be  combined  into  a 
single  use  classification.  He  would 
then  allow  up  to  3  percent  of  a  plant's 
receipts  in  such  use  category  to  be 
classified  as  class  III  milk.  Proponent 
claimed  that  his  objective  in  proposing 
the  revision  is  to  simplify  the  proce- 
dures and  reduce  the  costs  on  the  part 
of  the  market  administrator  and  han- 
dlers In  accounting  for  animal  feed 
and  dumped  products.  He  pointed  out 
that  his  proposal  would  minimize 
delays  In  disposing  of  route  returns 
that  can  not  be  salvaged  and  thereby 
reduce  the  health  hazards  associated 
with  disposing  of  such  products.  Pro- 
ponent modified  his  proposal  at  the 
hearing  to  recognize  circumstances  In 
which  a  handler  may  need  to  dispose 
of  a  large  quantity  of  receipts  due  to 
an  unusual  situation.  In  such  circum- 


stance, he  would  permit  the  handler  to 
dump  such  milk  and  classify  such  loss 
as  class  III  milk  without  limit  provided 
that  the  market  administrator  is  noti- 
fied of  the  handler's  intention  to 
dump  the  milk  and  Is  given  an  oppor- 
tunity to  verify  such  dumpage. 

A  handler  who  operates  three  pool 
distribut'ng  plants  opposed  the  pro- 
posal. Opponent  claimed  that  combin- 
ing shrinkage,  animal  feed  and 
dumped  products  into  a  single  classifi- 
cation would  not  simplify  the  account- 
ing for  such  products.  The  plant  oper- 
ator also  maintained  that  animal  feed 
and  dumped  products  are  distinct  utili- 
zations which  can  be  measured,  tested 
and  veriilcd.  He  pointed  out  that 
shrinkage,  on  the  other  hand,  is  a  re- 
sidual figure  and  is  a  loss  that  cannot 
be  measured,  tested  or  verified. 

The  principal  cooperative  associ- 
ation supplying  handlers  In  the  Texas 
market  also  opposed  any  change  in  the 
current  method  of  classifying  shrink- 
age, animal  feed,  and  dimiped  milk 
products.  The  cooperative  contended 
that  the  amount  of  skim  mUk  that 
could  be  classified  as  class  III  milk 
under  proponent's  proposal  is  greater 
than  Is  justified  by  the  record  evi- 
dence. In  that  connection,  the  cooper- 
ative contended  that  handlers  would 
receive  an  increase  in  the  amount  of 
mUk  that  can  be  classified  as  class  III 
by  not  maintaining  adequate  records 
of  accountability.  In  addition,  the  co- 
operative contended  that  the  amount 
of  time  required  by  the  market  admin- 
istrator's office  to  audit  the  books  and 
records  of  handlers  would  not  be  re- 
duced since  the  same  auditing  proce- 
dures now  used  would  have  to  be  con- 
tinued. Also,  under  proponent's  pro- 
posal the  market  administrator's  em- 
ployees would  still  be  required  to  mon- 
itor the  dumping  of  milk  In  those  situ- 
ations where  a  large  quantity  of  milk 
must  be  dumped. 

Handlers  normally  experience  some 
shrinkage  losses  in  milk  processing  op- 
erations and,  occasionally,  must  dis- 
pose of  spoiled  products  either  by 
dumping  the  products  or  disposing  of 
them  for  animal  feed.  Because  a  han- 
dler's costs  are  affected  by  the  quanti- 
ties of  these  products  that  are  priced 
as  class  I  and  class  III  milk,  propo- 
nent's proposal  to  combine  these  three 
categories  of  milk  use  into  a  single 
classification  and  allow  up  to  3  percent 
of  the  handler's  receipts  in  such  uses 
to  be  classified  as  class  III  milk  would 
have  varying  Impacts  on  the  cost  of 
milk  to  the  various  handlers  In  the 
market.  The  proposal  could  reduce  the 
cost  for  those  handlers  who  otherwise 
would  have  excess  shrinkage.  This 
could  occur  in  situations  where  a  han- 
dler has  little  or  no  dumped  products 
or  animal  feed  but  has  shrinkage  that 
exceeds  the  present  allowable  limits 
for  class  III  use.  Other  handlers  who 
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otherwise  would  have  all  of  their 
shrinkage,  wiimal  feed  usage  and 
dumped  products  classified  as  class  III 
milk  could  have  some  of  such  usages 
classified  as  class  I  milk  in  the  event 
the  quantity  cf  dumped  products  and 
animal  feed  uses  exceeds  1  percent  of 
producer  recelpt.s  at  such  plant. 

An  analysis  of  data  for  the  market 
reveals  that  the  adoption  of  propo- 
nent's proposal  would  be  to  the  disad- 
vantage of  a  number  of  pool  plant  op- 
erators. An  examination  of  data  for 
May  19'n  reveals  that  as  many  as  one- 
third  of  the  pool  plant  operators  could 
be  disadvpntaged. 

For  example,  16  of  the  44  pool 
plants  regulated  by  the  Texas  milk 
order  oLaP  >sril  cf  more  than  one  per- 
cent of  th:.'ir  receipts  as  animal  feed, 
whereas  proponent  would  have  limited 
a  handler's  uses  for  animal  feed  and 
dumped  products  (excluding  unusual 
losses)  to  1  percent  of  receipts.  Three 
of  the  sixteen  plants  had  animal  feed 
disposition  in  excess  of  1.5  percent 
while  two  plants  disposed  of  more 
than  2  percent  of  their  receipts  as 
animal  feed.  On  the  basis  of  data  for 
November  1977,  9  of  the  44  pool  plants 
disposed  of  more  than  1  percent  of 
their  receipts  of  skim  milk  or  butterfat 
as  animal  feed.  Three  of  the  nine  pool 
plants  disposed  of  more  than  1.5  per- 
cent of  their  receipts  In  such  uses. 

An  analysis  of  data  submitted  by 
proponent  with  respect  to  his  plant's 
operation  reveals  that  the  percentage 
of  his  plant's  receipts  disposed  of  as 
animal  feed  and  dumped  milk  prod- 
ucts during  some  months  of  the  year 
also  exceeded  the  limit  that  he  pro- 
posed. While  proponent  Is  willing  to 
accept  a  class  I  classification  for  milk 
that  exceeds  the  limits  he  has  pro- 
posed, there  is  no  reason  to  deny  other 
handlers  a  class  III  classification  for 
milk  for  which  they  can  produce  rec- 
ords substantiating  the  use  of  milk  re- 
i  elpts  as  either  animal  feed  disposition 
c  r  as  dumped  rallk  products. 

The  reasons  set  forth  by  proponent 
for  adopting  his  proposal  are  not  com- 
pelling reasons  for  changing  the  cur- 
rent classification  provisions  as  they 
relate  to  shrinkage,  animal  feed  and 
dumped  products.  Accordingly,  the 
proposal  is  denied. 

6.  Partial  payments  to  a  cooperative 
association.  The  order  should  be  re- 
vised to  allow  a  handler  to  elect 
whether  or  not  to  adjust  the  an- 
novmced  riass  HI  price  for  the  preced- 
ing month  by  the  butterfat  differen- 
tial to  reflect  the  butterfat  content  of 
bulk  fluid  mUk  products  received  from 
a  cooperative's  pool  plant  in  making 
partial  payment  for  such  milk.  There 
was  no  opposition  expressed  at  the 
hearing  to  the  proposed  change. 

The  order  currently  provides  that  a 
handler  who  receives  bvilk  fluid  milk 
produc'«  from  a  pool  plant  operated 
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by  a  cooperative  association  .shall 
make  two  parmentf  during  tha  month 
to  the  market  adrolr.istra'OT  in  sottle 
ment  for  such  p'jrc>'^-ses.  The  h-u  dVr 
must  make  a  partial  raj-Tnent  on  or 
before  the  26th  d.-i?  of  the  month  for 
those  producU-  received  during  the 
first  18  days  of  the  mor;th  at  the  class 
III  price  for  the  preceding  month  ad- 
justed by  th_  ^u;.tfrfat  differential. 
On  or  before  th'^  T6  day  sftfr  the  end 
of  each  month,  the  har.e'.er  ir.ust 
make  paymert  for  all  bulsc  Huid  milk 
products  received  di^Hr-.g  Die  mcrith 
from  a  cooperative's  poo)  plant  at  the 
applicable  clf.3.s  prices  adjusted  by  the 
but-terfat  differential,  l.sss  the  amount 
of  the  pyamenL  mad<  on  of  b<^tors  the 
26th  day  of  th<  monf  h. 

For  producer  mUk  and  ri.lk  received 
from  a  coopf-ratlv:'  as.sor;ation  In  its 
capacity  as  a  handler  or  ^arm  bulk 
tank  milk,  the  order  provides  that  the 
handler,  in  makv.g  a  pasUal  payment 
for  the  milk,  .shiJ!  pay  ihe  pre\io!s 
month's  cl&sa  III  prioe  without  adjust- 
ment for  the  hutteriat  content  of  the 
milk  received. 

Some  prop-^ptAry  haiidlers  in  the 
Texas  market  receive  v.h««le  miil:  from 
a  cooperative  ass;jciat-ior  in  its  capac- 
ity as  a  handler  on  farm  bulk  ia."k 
mUk  and  on  occasicn  irom  the  same 
cooperative's  pool  plant  as  well.  In 
making  partiai  payments,  these  han 
dlers  have  tended  to  pay  the  previous 
month's  announced  cli^ss  III  price 
without  adjustment  for  butterfat  for 
both  the  bulk  tank  milk  and  the  plant 
milk.  In  some  instances,  the  butte-fat 
content  of  the  milk  recei-r-d  from  t!.? 
cooperative's  plant  nas  been  above  ."'.5 
percent  sind,  as  a  con.«!eQuerce.  tue 
handler's  payment  has  teen  less  than 
the  value  of  s'Jch  nilk.  Usiiaily.  the 
amount  of  the  underpajTrient  has 
been  relatively  tn.<?i^»ificant.  However, 
such  under.->ar""p''t  violates  the 
order's  provision-j  and  r.nbjtcts  the 
handler  to  a  lat.e  p?>inent  chi^rLo  en 
the  amount  of  the  iindero^yment 

It  is  not  necc.«sary  for  Lhe  orderly 
marketing  of  milk  t«  require  handlers 
to  adjast  the  previ'^us  month's  class 
III  price  to  reflect  Lhe  butterfat  <^on 
tent  in  rn?.ki-ic  pr-rtial  pavmenf .  for 
bulk  milk  rfcelv^d  frcin  a  connera- 
tlve's  pool  p:ant.  The  value  of  the 
milk,  includir.r  any  added  vr.luc  due  to 
the  butterfat  content  exceeding  3.5 
percent,  is  nflerted  in  the  handler'.? 
final  payment  to  the  cooperative  as,so- 
ciation.  For  that  reafbn,  handlers 
should  be  perriitted  to  make  partial 
payments  at  th*;  previous  months 
class  III  price  without  a.-ijustment  for 
butterfat  for  mlik  that  is  recei.ed 
from  a  cooperati*  ''5  poo)  plan' . 

The  order  shoi:ld  provide,  howe*  er 
that  the  buying  handler  may  adji  st 
the  class  III  price  to  reflect  the  butter- 
fat content  if  he  desires  to  do  w.  This 
option  will  Ifneflt  handlers  who  re- 
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ceive  skim  milk  from  a  cooperative's 
pool  pla^t.  In  such  situations,  pay 
ment  at  the  announced  class  III  price 
would  result  In  a  pijonent  in  excess  of 
the  clas.sif;-?d  'x^e  value  of  such  milk. 
At  the  time  cf  finai  pajmient,  the  han- 
dler then  would  be  due  a  credit  from 
(he  cooperative  a-ssociation.  This  un 
nc-cessfr-y  additional  transw-tion  can 
be  croided  by  aliowing  a  handler  to 
adjust  his  partial  payment  to  reflect 
the  bu.terfat  content  of  mUk  pur- 
chased from  a  cooperative's  pool  plant. 

RULINvJS  ON  PHOK-iSED  PLNDINGS  A>T) 
CONCICSIOMS 

Brief:  and  proposed  flndinf,'s  and 
conclusions  were  filed  on  behalf  of  cer- 
tain interested  nr.rtles.  These  briefs, 
proposed  findint's  \nd  conclusions  and 
the  evidence  in  the  record  were  consid- 
ered in  making  the  findings  and  con- 
clusions set  forth  above.  To  the  extent 
<'nat  t;;e  .suggested  findings  Riid  con- 
ciuiioris  *"iV-d  by  interested  parties  are 
i.nrorLsistent  with  the  findings  a.-d  con- 
clusions set  forth  herein,  the  r*:riest^ 
to  make  su  :h  findings  or  reach  such 
concU;3ii'n.>  art  dcii.ed  for  the  rer..sor,s 
pi  eviou.«;ly  stated  m  this  decLsion. 

G!:?;eral  Findings 

The  foliuwing  finduigs  ajid  determi- 
nations puppitment  those  that  were 
matie  when  the  order  wa.s  fii-si  issued 
and  v;::er.  it  was  amended.  The  previ- 
ous finding.s  and  dt'ermin^jtons  are 
hereby  ratified  and  co.vfirmeJ  except 
where  they  conj'ict  with  those  ?et 
fortl)  below 

(a)  The  tentative  marketing  apre? 
ment  and  the  order,  af  h'^reby  pro- 
posed to  be  amended,  and  all  of  the 
tenr.s  and  conditions  thereof,  will  t.end 
to  effectuate  the  declared  policy  of 
the  Act; 

(D)  Ihf  parity  prices  of  milk  a£  de- 
termine;;  pur-^uant  i-o  section  2  cf  the 
Ac*  are  cot  reasonable  i'i  viev.'  of  the 
Ijik'-  of  feeds,  available  supplies  of 
leeds  and  otlier  economic  conditions 
whic.'i  affec;  rmxy.ei  supply  r.-id 
doraand  for  milk  Ixi  the  niarketing 
arti.,  and  tiie  minimum  prices  speci- 
fied ii.  tt.e  tenUi>t,.2  marketing  agree- 
rr.cnl  snd  the  otcier,  a.s  hereby  pro- 
posed to  be  amer vied,  are  Eurh  prices 
as  w^ii  reflect  i.;.c  afore.<;aid  factors. 
insure  a  suificieni  quantity  of  pnre 
and  wholesome  milk,  and  be  in  the 
publir  interest;  and 

(c)  The  tentative  marketing  agree- 
ment aid  the  order,  as  herehy  pro- 
posed to  be  amended,  will  repulate  the 
handling  of  miJk  In  the  same  manner 
as,  and  wiU  be  applicable  only  to  per 
sons  in  the  respective  c\su-f^£  of  indus- 
trial and  commercial  activity  specified 
in,  a  marketing  apreement  upon  which 
a  hea'"mg  has  b-:en  held. 
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Recommended  Markstinc  Agreement 
AND  Order  AMENOtNG  the  Order 

Thf  recon-imended  marketing  at;ree- 
mont  is  not  mcluded  in  this  decision 
bocause  the  reguiatory  provisions 
thereof  would  be  the  same  as  tho:>e 
c-jntfiined  in  the  order,  as  hereby  pro- 
pcs.'d  to  be  ame--.dfd.  The  following 
order  anit-nding  the  order,  as  amend- 
ed, regulating  the  handling  of  milk  in 
the  Texas  marketing  area  is  recom- 
mended as  the  detailed  and  appropri- 
ate mf^aas  by  which  the  foregoing  ton 
elusions  n:\ay  be  carried  out: 

I   Section  1126.10(c)  is  revised  as  fol- 
lows: 

§1126.10     Produr«r-h.indler. 


'c)  Whose  receipts  of  fluid  milk 
products  (including  such  products 
which  he  obtains  at  a  location  other 
than  his  processing  plant  for  distribu- 
tion on  his  routes'  during  the  month 
from  pool  plants  do  not  exceed  the 
lesser  of  5  percent  oi  his  class  I  dispo- 
sition during  the  month  or  10.000 
pounds; 


2.  Section  1126.13(d)  is  revLsed  as  fol- 
lows; 

§  1125.13     Producer  milk. 


(d)  Diverted  frcrr.  a  pool  plant  de- 
scribed in  §1126.7' a)  for  the  account 
of  the  handier  operating  such  plant  to 
another  pool  plant,  except  that  milk 
diverted  to  a  plant  operated  by  a  coop- 
erative association  may  not  be  milk  of 
the  cooperative  association's  members. 
Milk  50  diverted  shall  be  priced  at  the 
plant  to  which  diverted;  or 


3    Section  1126.'7.3'g=;  li  Is  revistid  as 
follows; 

§1126.'?:^     Pa>jr»?nts   to   producer-*    and    to 


(1)  On  or  before  the  26th  day  of 
each  month,  an  amount  determined  by 
nvaltipiyiiig  such  receipts  during  the 
first  18  d^iys  of  the  month  by  the  class 
III  price  for  the  preceding  month.  If 
the  handler  so  elects,  such  price  may 
be  adjusted  by  the  butterfat  differen- 
tial specified  in  §1126.74  for  the  pre 
ceding  month;  and 
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Signed  at  Washington,  DC.  on  d-- 
lober  U,  1978. 

James  E  Springfifld. 

Acting  Deputy  Admini^.trator, 
Marketing  Program  Opf'^Jicns. 
[FH  Doc.  7B-23;67  Fi!;ct  10-131-76:  8.4")  arn) 
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S£CURiTi£S  AND  £XC^<ANGE 
COMMISSION 

[I7CFR  Part  2403 

[Rtlease  No.  34  15220;  File  No  S7-6541 

SECUftlTiSi  CONFiftMATIOfiS 

Proposed  <tu4»n<aVing 

AGENCY:  Securities  a:.d  Exchange 
Commi.ssion. 

ACTION:  Proposed  rulemaking. 

SUMMARY;  The  Securities  and  Ex- 
change Comn-.!.ssion  is  proposing  two 
related  rulemsiking  actions  thai  would 
require  disclosure  on  the  customers 
confirmation  of  the  amount  of  any 
markup,  markdov.n  or  similar  remu- 
neration received  (li  by  any  broker  or 
dealer  effecting  a  •riskless"  principal 
transaction  in  a  nonmunicipal  debt  se- 
curity with  a  customer,  and  (2)  by  any 
broker,  dealer  or  municipal  securities 
dealer  effecting  a  riskless"  principal 
transaction  in  a  municipal  security 
with  a  custom.er.  Tlie  proposals  would 
extend  to  transactions  in  debt  securi- 
ties the  confirmation  disclosure  re- 
quirements applicable  to  riskless" 
principal  transactions  in  equity  securi- 
ties adopted  by  the  Commission  today 
in  amendments  to  the  existing  confir- 
mation delivery  and  disclosure  require- 
ments. 

DATES;  Comments  must  be  received 
on  or  before  December  1,  1978. 

ADDRESSES;  All  comments  should 
refer  to  File  No.  S7-654  and  should  be 
sent  in  triplicate  to  George  A.  Fitzsim- 
mcns,  Secretary.  Securities  and  Ex- 
change Com.mission,  Washington.  D.C. 
20549.  All  sLibmissions  will  be  made 
available  for  publie  inspection  at  the 
Cormnission's  Public  Reference  Room. 
Room  6101,  1100  L  Street  NW.,  Wash- 
ington, D.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jeffrey  L.  Steelt .  Esq.,  Of  fire  of  the 
Chief  Counsel.  Division  of  Market 
Regulation,  Securities  and  Exchange 
Commission.  Washington,  D.C. 
20549  202-755-7587 

supplI':mentary  information; 

The  Commission  todsy  nmiounced  a 
proposal  to  amend  Rule  lOb-10  (17 
CFR  240.10b- 10)  under  the  Securities 
Exchant'e  Act  of  1934  (the  Act")'  and 
to  adopt  Rulf  15C2-12  (17  CFR 
240.15C2-12)  under  the  Act. 


The  proposed  amendment  to  Rule 
lOb-10  would  make  it  unlawful  for  any 
broker  or  dealer  (other  than  a  market 
maker)  trading  as  principal  for  its  own 
account  to  effect  a  transaction  in  a 
non-municipal  debt  security'  with  a 
customer  unless  the  broker  or  dealer, 
at  or  before  completion  of  the  transac- 
tion, gives  or  sends  to  the  customer 
written  notification  disclosing  the 
amount  of  any  markup,  markdown,  or 
siiuiiar  remuneration  received  if.  after 
having  received  an  order  to  buy  from 
the  customer,  he  purchased  the  securi- 
ty from  another  person  to  offset  a 
contemporaneous  sale  to  the  customer 
or.  after  having  received  an  order  to 
sell  from  such  customer,  he  sold  the 
security  to  another  person  to  offset  a 
contemporaneous  purchase  from  the 
customer.'  Transactions  effected  in 
the  marmer  described  above  have  been 
generally  referred  to  as  "riskless" 
principal  transactions. 

Proposed  Rule  15c2-12  would  re- 
quire comparable  disclosure  in  the 
case  of  transactions  of  the  same  type 
in  a  municipal  security  effected  by  a 
broker,  dealer,  or  municipal  securities 
dealer. 

The  amendment  to  Rule  lOb-10  is 
proposed  to  be  adopted  pursusmt  to 
the  Act,  and  particularly  Sections  3, 
10,  11,  15.  17,  and  23  thereof  (15  U.S.C. 
78c,  78j,  78k,  78o.  7Bq  and  78w).  Rule 
15c2-12  is  proposed  to  be  adopted  pur- 
suant to  the  Act,  and  particularly  Sec- 
tions 3.  10.  11,  15,  15B,  17.  and  23 
thereof  (15  U.SC.  78c.  78j,  78k,  78o. 
780-4,  78q.  and  78w). 

Background 

In  a  separate  release,  the  Commis- 
sion today  announced  the  adoption  of 
amendments  to  Rule  lOb-10.*  That 
rule  generally  requires  brokers  and 
dealers  to  give  or  send  to  customers 
written  confirmation  of  transactions 
in  securities  other  than  U.S.  Savings 


'■  15  U  S  C.  78a  et  seq 


=  The  proposed  amendment  would  amend 
paragraph  (aHSXi)  of  Rule  lOb-10  by  delet- 
ing the  phra,"?e  "in  a  IrarLsaction  in  an  equity 
security"  which  currently  causes  that  para- 
graph to  apply  only  to  transactions  in 
equity  securities. 

'That  requirement  would  apply  regardless 
of  variations  in  mechanical  techniques  for 
structuring  and  sequencing  trar^sactions 
that  are  designed  to  offset  one  another.  For 
example,  a  dealer  filling  a  customer's  pur- 
chase order  would  not  avoid  the  require- 
ment by  effecting  a  sale  to  hLs  customer  im- 
mediately before  purcha.sing  fiic  security 
from  another  person  instead  of  first  pur- 
chasing the  security  from  the  other  person 
for  resale  to  the  customer  and  then  selling 
it  to  the  customer.  Similarly,  a  dealer  would 
not  avoid  the  requirement  in  filling  a  cus- 
tomer's -sale  order  by  first  purchasing  the 
security  from  the  customer  for  resale  to  an- 
other person  and  then  selling  it  to  the  other 
person  instead  of  first  selling  it  to  the  other 
person  and  then  purchasing  it  from  his  cus- 
tomer. 

'See  Securities  Exchange  Act  Release  No. 
15219  (C)ct.  6,  1978). 
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Bonds  or  municipal  securities.  As 
amended.  Rule  lOb-10  requires  bro- 
kers and  dealers  (except  market 
makers)  trading  for  their  own  account 
with  customers  to  disclose  markups 
and  markdowns  in  "riskless"  principal 
transactions  In  equity  securities.^  With 
the  exception  of  certain  paragraphs 
that  became  effective  on  June  1,  1977, 
Rule  10b- 10,  as  amended,  becomes  ef 
fective  on  E>ecember  18,  1978. 
As  orginally  proposed  in  September 

1976,  Rule  lOb-10  would  have  required 
disclosure  of  markups  and  markdowns 
in  "riskless"  principal  transactions  in 
all  equity  and  debt  securities,  includ- 
ing municipal  securities.  =  When  the 
Commission  adopted  Rule  10b  10  in 
May  1977,  however,  it  provided  that 
Rule  10b- 10  would  not  apply  to  munic- 
ipal securities.'  At  the  san^.e  time,  it 
determined  to  revised  and  republish 
for  further  public  comment  the  "risk- 
less" principal  markup  disclosure  pro- 
vision. Tiie  proposed  requirement,  as 
revised,  would  have  applied  to  both 
equity  securities  and  nonmunicipal 
debt  securities.* 

Shortly  thereafter,  the  Municipal 
Securities  Rulemaking  Board  (the 
"MSRB")  undertook  to  determine 
whether  confirmation  disclosure  cf 
markups  and  markdowns  should  be  re- 
quired in  the  case  of  municipal  securi- 
ties.* On  August  3,  1977,  the  MSRB  so- 
licited public  comment  on  that  ques- 
tion, and  it  later  held  two  public  meet- 
ings in  October  1977.  On  November  16, 

1977,  the  MSRB  Bent  to  the  Commis- 
sion a  letter  summarizing  arguments 
made  by  commentators  opposed  to  dis- 
closure of  markups  and  markdowns. 
On  February  10.  1978,  the  MSRB  sent 
to  the  Comnrission  a  second  letter  in 
which  it  stated  its  conclusion  that 
"the  imposition  of  a  requirement  to 
disclosure  remuneration  in  principal 
transactions  in  municipal  securities  is 
unnecessary  and  Inappropriate." 


•Id. 

•See  Securities  Kxchanse  Act  Release  No. 
12800  (Sept.  16,  1»76),  41  PR  41432  (Sept. 
23,  1976). 

'See  Securities  Bzclunge  Act  Release  No. 
13508  (May  5,  1977).  43  FR  2S31B  (May  17, 
1977). 

•See  Securities  Exchange  Act  Release  No. 
13661  (June  23,  1977),  43  FR  33348  (June  30, 
1977).  When  the  Commission  proposed  the 
amendments  to  Rule  lOb-10,  it  stated  at  n.  7 
that  "[slhould  the  [MSRBl  not  resolve  to 
develop  such  adaptations  as  may  be  neces- 
sary in  the  apiHicati«m  of  the  'riskless'  prin- 
cipal requirement,  the  Commission  plans  to 
revisit  the  question  of  including  municipal 
securities  tranaacUons  generaUy  vmder  Rule 
lOb-10  •  •  *." 

•The  M6RB  has  ad(wted  MSRB  rule  G- 
15  imposing  confirmation  delivery  and  dis- 
closure requirements  for  municii»l  securi- 
ties transactions.  tiSKB  Mantial  (CCH) 
13571.  See  also  Securities  Exchange  Act  Re- 
lease 113942  (Sept.  9, 1977). 
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Basis  ajto  Purpose 

In  Securities  Exchange  Act  Release 
No.  15219.  published  today,  the  Com- 
Diission  has  discussed  at  length  its  rea- 
sons for  adopting  a  provision  in  Rule 
10b- 10  that  requires  disclosure  of 
markups  and  markdowns  in  "riskless" 
principal  tran.sactions  tn  equity  securi- 
ties. The  Commis.sion  has  determined 
that  it  is  important  for  customers  to 
be  provided  with  the  opportunity,  to 
the  extent  practicable,  to  make  their 
own  asse.s6ment5  of  the  reasonableness 
of  transaction  costs  incurred  in  effect 
ing  transactions  in  equity  securities, 
regardless  of  technical  variations  em- 
ployed by  broker-dealers  in  structur- 
ing such  transactions.  While  the  Com- 
mission has  received  a  number  of  com- 
ment letters  opposing  the  imposition 
of  a  "riskless"  principal  disclosure  re- 
quirement for  debt  securities,  it  has 
not  determined  on  the  basis  of  those 
comments  that  application  of  a  re- 
quirement to  debt  securities  would 
necessarily  be  inappropriate'. 

"Riskless"  principal  transs-ctions  in 
equity  securities  became  a  source  of 
concern  and  controversy  in  1963,  when 
the  Commission's  Special  Study  of  Se- 
curities Markets  recommended  that 
such  transactions  be  prohibited.  ">  The 
issue  of  "riskless"  principal  transac- 
tions in  nonmunicipal  debt  securities 
and  municipal  securities  was  not  spe- 
cifically considered  in  the  special 
study  and  has  not  received  much 
public  attention  until  recently.  In  ad- 
dition, many  of  those  who  previously 
commented  on  the  "riskless"  principal 
provision  in  rule  10b- 10  focused  pri- 
marily on  the  application  of  that  re- 
quirement to  equity  securities  and  did 
not  separately  consider  debt  securities. 
The  Commission  has  concluded,  there- 
fore, that  it  would  be  advisable  to  so- 
licit Xurther  comment  on  the  matter 
before  reaching  a  final  decision,  and, 
accordingly,  has  issued  the  proposals 
set  forth  in  this  release. 

Previous  comments.  The  Commis- 
sion has  received  the  views  of  the 
MSRB  and  other  commentators  to  the 
effect  that  it  would  be  imnecessary 
and  inappropriate  to  require  disclo- 
siire  of  markups  and  markdowns  in 
"riskless"  principal  transactions  in 
municipal  sectirities  and  other  debt  se- 
curities." Some  of  those  commentators 
have  asserted  that  the  structural  and 
transactional  differences  between  the 
debt  markets  and  the  equity  markets 
are  sufficiently  important  that  the 
Conunission  should  not  require  disclo- 
sure of  markups  and  markdowns  for 
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"riskless"    principal     transactions    in 
debt  securities. 

Commentators  noted  that  in  the 
debt  maikets  broker-dealers  customar- 
ily effect  transactions  on  a  principal 
rather  than  an  agency  basis,  that 
there  is  far  greater  variety  in  the 
types  of  debt  securities  than  in  equity 
securities,  that  execution  of  transac- 
tions in  debt  securities  is  rarely  me- 
chanical and  requires  special  judg- 
ment and  expertise,  that  many  debt 
instruments  are  traded  primsurily 
among  purchasers  and  seUers  who  are 
very  sophisticated,  that  the  absence  of 
a  centralized  clearing  facility  increases 
the  risks  broker-dealers  incur  if  cus- 
tomirs  fail  to  deliver  funds  or  securi- 
ties to  the  broker-dealer  in  connection 
with  a  transaction,  and  that,  because 
debt  securities  are  traded  on  the  basis 
of  yield  and  are  priced  in  relation  to 
developments  in  the  money  markets, 
there  are  important  constraints  on  the 
pricing  of  debt  securities. 

Evaluation  of  comments.  The  Com- 
mission recognizes  that  the  markets 
for  debt  and  equity  securities  differ  in 
many  important  respects.  It  is  not  cur- 
rently clear  to  the  Commission,  how- 
ever, that  such  differences  warrant 
nondisclosure  of  markups  and  mark- 
dowms  in  "riskless"  principal  transac- 
tions in  debt  securities.  The  fact  that 
most  transactions  in  debt  securities 
may  be  effected  on  either  a  risk  princi- 
pal or  "risWess  ■  principal  basis  does 
not  necessarily  answer  the  question 
whether  disclosure  of  transaction  costs 
in  at  least  "riskless"  transactions 
should  he  required.  If  it  may  be  as- 
siuned  that  comparatively  fewer  trans- 
actions in  the  debt  markets,  by  com- 
parison to  the  equity  markets,  are  cur- 
rently structured  on  an  agency  (as  op- 
posed to  a  "riskless"  principal)  basis, 
that  might  be  thought  to  underscore 
the  need  for  the  "riskless"  principal 
disclosure  requirement  in  order  to 
permit  investors  in  debt  securities  to 
become  aware  of  possible  differences 
in  the  level  of  transaction  costs  among 
various  markets  when  they  evaluate 
the  benefits  and  costs  of  one  invest- 
ment as  opposed  to  another.'*  Inves- 


>*  Securities  and  Exchange  Commission, 
Report  of  Special  Study  of  Securities  Mar- 
kets, H.R.  Doc.  No.  95,  pt.  2,  88th  Cong..  1st 
sess.  676(1963). 

"See,  e.g.,  comment  letters  of  the  Securi- 
ties Industry  Association. 


"The  Commission  also  recognlaes  that 
there  are  some  business  risks  associated 
with  effecting  transactions  in  every  class  of 
security  and  that  those  rislLS  may  be  greater 
for  securities  traded  in  the  absence  of  cen- 
tralized market  facilities.  Nevertheless,  the 
Commission  does  not  propose  to  base  a  deci- 
sion concerning  the  "riskless"  principal  dis- 
closure requirement  on  any  belief  that 
"rlsltless"  principal  transactions  indeed  are 
totally  free  of  business  risks.  The  term 
"riskless"  has  been  applied  to  principal 
transactions  where  a  dealer  essentially  per- 
forms the  functions  of  an  agent  and  is,  of 
course,  only  a  trade  term  used  to  describe  a 
type  of  securities  transaction.  While  the 
level  of  business  risks  associated  with  the 
execution  of  ag^icy  transactions  tar  dif fer- 
Footnotes  continued  on  next  page 
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tors  in  eauity  securities  are  accus- 
tomed to  receiving  disclosure  of 
agency  commissions  (and  will  receive 
disclosure  of  "riskless"  principal  com- 
pensation upon  the  effectiveness  of 
rule  lOtHlO.  as  amended).  Such  inves- 
tors, and  particularly  retail  investors, 
may  be  misled  or  uncertain  as  to 
whether  any  such  compensation  is 
being  paid  on  transactions  in  debt  se- 
curities. 

Similarly,  the  fact  that  the  execu- 
tion of  "riskless"  principal  transac- 
tions in  debt  securities  may  often  in- 
volve the  exercise  of  special  judgment 
and  expertise  does  not  demonstrate 
that  disclosure  of  transactions  costs 
would  necessarily  be  inappropriate. 
One  might  expect  that  more  difficult 
and  time-consiuning  transactions 
would  involve  higher  transaction  costs 
than  comparatively  simpler  execu- 
tions, but  it  is  not  clear  why  investors 
in  debt  securities  should  not  be  fur- 
nished with  information  concerning 
those  costs  in  order  to  enable  them  to 
weigh  that  factor  in  reaching  invest- 
ment decisions. 

Arguments  have  also  been  made  that 
the  amount  of  compensation  a  dealer 
receives  on  a  "riskless"  principal  trans- 
action in  debt  securities  Is  not  material 
information  to  the  Investor."  Those 
arguments  have  been  predicated  on 
the  fact  the  debt  securities  are  gener- 
ally priced  on  the  basis  of  yield  (even 
if  prices  are  also  expressed  in  dollar 
amounts)  and  that  a  dealer's  remu- 
neration in  "riskless"  principal  trans- 
actions genersdly  represents  a  small 
percentage  of  the  dollar  value  of 
transactions.  Retail  customers  are  gen- 
erally not  aware  of  the  amount  of 
markups  and  markdowTis  and.  it  was 
suggested,  are  interested  only  in  cur- 
rent not  yield  and  yield  to  maturity  or 
call  rather  than  the  dollar  price  of  a 
security." 


Footnotes  continued  from  last  page 
ent  types  ol  securities  varies,  presumably 
transaction  costs  take  those  risics  into  ac- 
count to  some  extent.  In  any  event,  it  does 
not  currently  appear  that  the  presence  of 
business  risks  in  either  agency  transactions 
or  "riskless"  principal  transactions  warrants 
nondisclosure  to  customers  of  transaction 
costs. 

'^See  MSRB  letter  of  Nov.  16.  1977.  sum- 
marizing the  views  of  persons  commenting 
to  tJie  MSRB  in  response  to  its  solicitation 
of  views  regarding  the  development  of  a 
•riskless"  principal  disclosure  requirement 
for  municipal  securities.  Securities  and  Ex- 
change Commission  Pile  No.  S7-654. 

"Some  commentators  have  suggested  that 
transactions  with  institutional  investors 
should  be  exempted  from  the  "riskless" 
principal  disclosure  requirement.  Although 
many  institutional  investors  may  have  ade- 
quate means  to  make  fully  informed  invest- 
ment decisions,  a  decision  to  exempt  certain 
classes  of  institutional  transactions  on  the 
basis  of  a  presumed  level  of  expertise  and 
sophistication  among  Institutional  investors 
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The  Commission  recognizes  the  Im- 
portance of  yield  in  the  pricing  of  debt 
securities  and  that  most  investors  in 
debt  securities  have  some  knowledge 
of  prevailing  yields  on  various  types  of 
debt  instruments.  Accordingly,  even 
comparatively  unsophisticated  inves- 
tors might  refuse  to  purchase  a  securi- 
ty that  was  priced  at  a  level  that 
caused  its  yield  to  be  noticeably  out- 
side the  range  of  prevailing  yields  for 
similar  securities. 

Yield  is.  of  course,  affected  by  var- 
ious factors  in  addition  to  prevailing 
interest  rates.  Maturity  dat«.  quality, 
source  of  the  security  interest  being 
pledged,  marketability,  and  speclsd 
features,  such  as  callabiUty.  affect 
yield.  While  bond  ratings  have  some 
bearing  on  yield,  debt  securities 
having  the  same  rating  and  maturity 
(including  call  features)  may  neverthe- 
less be  priced  contemporaneously  at 
different  levels.  In  part  because  bond 
ratings  represent  only  an  approximate 
guide  as  to  the  quality  of  the  bonds. 

Transaction  casts,  such  as  markups 
and  markdowns  in  "riskless"  principal 
ti-ansactions,  also  directly  affect  the 
yield  to  maturity  that  the  customer 
realizes.  The  effect  on  yield  to  maturi- 
ty of  a  transaction  charge  of  specified 
size  would  be  greater  for  a  short-term 
security  than  it  would  be  for  a  longer 
term  security.  As  a  result,  a  markup  or 
markdown  oH  short-term  securities 
must  be  relatively  modest  In  order  not 
to  have  a  noticeable  effect  on  yield  to 
maturity  but  can  be  substantiaUy 
larger  for  long-term  securities. 

The  Commission  understands  that, 
in  both  corporate  and  municipal  secu- 
rities, dealers'  spreads,  as  well  as 
markups,  markdowns,  and  concessions, 
are  generally  calculated  ,on  a  basis 
that  reflects  yield  to  maturity.  The 
dollar  amount  of  spreads.  (x>ncessions, 
markups,  and  markdowns  is  generally 
greater  on  long-term  securities  than 
on  short-term  securities.  In  the  Ciase  of 
risk  principal  transactions,  the  differ- 
ential in  spreads  between  short-  and 
long-term  debt  securities  reflects,  in 
part,  the  fact  that  long-term  debt  se- 
curities are  more  volatile  in  price  for  a 
given  variation  in  prevailing  Interest 
rates  than  are  short-term  debt  securi- 
ties and  that,  as  a  result,  the  risk  at- 
tendant to  carrying  long-term  securi- 
ties In  a  dealer's  inventory  is  greater 
than  the  risk  for  short-term  securities. 
The  Commission  understands,  how- 
ever, that  the  amount  of  markups  and 
markdowns  in  "riskless"  transactions 
is  greater  for  long-term  securities  than 
for  short-term  securities  even  though 

would  involve  predictive  judgments  that 
may  not  be  justified  in  all  cases.  Also,  many 
institutional  investors  are  acting  in  a  fidu- 
ciary capacity.  Disclosure  documents,  such 
as  confirmations,  can  provide  an  important 
source  of  information  concerning  the  per- 
formance of  fiduciary  duty. 


the  risks  of  market  fluctuation  atten- 
dant to  "riskless"  transactions  are  gen- 
erally conceded  to  be  substantiaUy  less 
than  those  attendant  to  maintaining  a 
bona  fide  inventory.  At  the  same  time, 
it  has  not  been  suggested  that  the 
costs  incurred  by  broker-dealers  In 
principal  transactions  vary  In  accord- 
ance with  the  maturity  of  securities 
being  purchased  and  sold  in  that  fash- 
Ion.  Also,  while  yield  to  maturity  may 
apply  substantial  controls  oa  the 
dollar  amount  of  markups  and  mark- 
downs  for  short-term  securities,  those 
controls  are  much  less  significant  in 
the  case  of  long-term  securities.  Ac- 
cordingly, it  Is  not  clear  that  yield  to 
maturity  provides  any  means  for  com- 
paring transaction  costs,  particularly 
between  securities  of  differing  maturi- 
ties." In  addition,  since  various  fac- 
tors. Including  the  amount  of  a 
markup  or  markdown,  can  affect  yield 
even  on  securities  of  the  same  maturi- 
ty. It  is  not  clear  why  Investors  should 
not  receive  specific  Information  con- 
cerning the  amount  of  any  markup  or 
markdown  charged  In  a  "riskless" 
principal  transaction.  '• 


"The  MSRB  has  suggested  that  a  markup 
policy  such  as  that  of  the  National  Associ- 
ation of  Securities  Dealers,  Inc.  would  be  in- 
appropriate for  municipal  securities  since, 
among  other  things,  published  quotations  in 
municipal  securities  show  only  the  offer 
side  of  the  market  and  in  some  instances  It 
may  be  extremely  difficult  to  ascertain  a 
representative  market  price  against  which 
to  measure  the  markup.  MSRB,  Statement 
on  Form  191>-4A  (concerning  proposed 
MSRB  rule  G-30).  at  27  (PUe  No.  SR- 
MSRB-77-12),  Securities  Exchange  Act  Re- 
lease No.  13987  (Sept.  22,  1977),  42  FR  49856 
(Sept.  28,  1977).  As  a  result.  It  may  be  par- 
ticularly important  in  the  case  of  municipal 
securities  to  place  greater  reliance  on  disclo- 
sure than  on  more  direct  forms  of  regula- 
tion as  a  means  of  reducing  the  opportunity 
for  abuse. 

'"One  additiorial  problem  with  undis- 
closed "riskless"  principal  markups  is  the  in- 
ducement that  may  be  afforded  to  an  unj 
scrupulous  dealer  to  gain  high  markups  bA 
passing  off  low  quality  securities  to  unso-\ 
phisticated  customers  at  yields  that  resenu/ 
ble  yields  generally  characteristic  of  hlgl»CT 
quality  securities.  While  it  might  take  sub- 
stantial capital  to  undertake  such  an  oper- 
ation on  a  risk  principal  basis,  the  "riskless" 
principal  transaction  does  not  require  any 
similar  capital  commitment.  Although  the 
MSRB  has  proposed  rules  of  fair  practice 
which  would  require  dealers  to  deal  fairly 
with  their  customers  and  tojcharge  custom- 
ers only  net  prices  that  are  fair  and  reason- 
able, the  existence  of  such  rules  alone  does 
not  prevent  fradulent  conduct.  The  confir- 
mation rule,  together  with  the  recordkeep- 
ing rules,  can  have  a  further  deterrent 
effect.  It  Is  doubtful  whether  the  practice 
referred  to  above  would  withstand  disclo- 
sure. At  the  same  time,  if  disclosure  were  re- 
quired, a  failure  to  disclose  such  markups 
and  to  retain  appropriate  records,  once  dis- 
covered, would  provide  a  predicate  for  ad- 
ministrative or  Judicial  sanction. 
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Solicitation  or  Further  Comaan" 

The  Commission  concluded,  in 
adopting  a  "riskless"  principal  require- 
ment for  transactions  In  equity  securi- 
ties, that  such  a  requirement  would  be 
appropriate  for  that  class  of  securities. 
The  Commission's  reasons  for  reach- 
ing that  conclusion  are  set  forth  In  Se- 
curities Exchange  Act  Release  No. 
15219  (Oct.  6.  1978). 

At  the  same  time,  the  Commission 
noted  that  the  MSRB  had  earUer  con- 
cluded that  a  "riskless"  principal  dis- 
closure requirement  was  not  necessary 
or  appropriate  for  municipal  securi- 
ties, and  the  Commission  also  noted 
that  other  commentators  had  not  fo- 
cused specifically  on  the  application  of 
such  a  requirement  to  nonmunicipal 
debt  securities.  Accordingly,  the  Com- 
mission believed  It  should  solicit  fur- 
ther comment  on  that  matter  before 
reaching  a  final  decision.  Commenta- 
tors are  specifically  invited  to  consider 
and  to  provide  data,  views  and  argu- 
ments concerning  the  following  ques- 
tions: 

(1)  In  view  of  the  Commission's  rea- 
sons for  adopting  a  "riskless"  principal 
disclosure  requirement  for  transac- 
tions In  equity  securities,  and  the  dis- 
ciisslon  of  previous  comments  set 
forth  above  in  this  release,  should 
such  disclosure  nevertheless  not  be  re- 
quired for  transactions  in  debt  securi- 
ties? 

(2)  Would  it  be  appropriate  for  the 
Commission  to  reqiiire  "riskless"  prin- 
cipal disclosure  for  certain  classes  of 
debt  securities  but  not  for  others?  In 
particular,  should  a  different  result  be 
reached  for  municipal  securities  than 
for  U.S.  Government  or  corporate  debt 
securities? 

(3)  Would  the  proposed  amendment 
to  Rule  lOb-10  or  proposed  Rule  15c2- 
12  Impose  any  burden  on  competition 
and,  if  so.  would  that  burden  be  neces- 
sary or  appropriate  in  furtherance  of 
the  purposes  of  the  Act? 

Commentators  may  also  wish  to  take 
note  of  one  difference  between  pro- 
posed Rule  15C2-12  and  paragraph 
<a)(5)(i)  of  Rule  lOb-10,  which  con- 
tains the  "riskless"  principal  remu- 
neration provision  in  that  rule  for 
equity  securities  (and,  as  proposed  to 
be  amended,  for  nonmunicipal  debt  se- 
curities). Largely  because  of  the  prob- 
lems In  determining  which  transac- 
tions should  be  covered  by  the  "risk- 
less" principal  disclosure  requirement 
in  the  case  of  a  market  maker  quoting 
a  two-sided  market  in  an  equity  securi- 
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ty,  and  certain  features  of  block  posi- 
tioning in  equity  securities.  Rule  10b- 
10  contains  an  exemption  for  transac- 
tions in  which  a  broker-dealer  is  a 
market  maker  in  the  security  being 
purchased    or    sold.    The    proposed 
amendment  to  Rule  lOb-10  would  pre- 
serve the  market  maker  exemption  for 
norunimicipal   debt   securities   to   the 
extent  dealers  In  such  securities  act  as 
market    makers    In    those    securities. 
This  exemption  has  not  been  Included 
in  proposed  Rule  15c2-12  dealing  with 
mimlclpal  securities  because  the  Com- 
mission   understands    that    the    term 
"market  maker,"  as  defined  In  section 
3(a)(38)  of  the  Act,"  has  little  or  no 
application  to  transactions  in  munici- 
pal securities  because  of  differences 
between     municipal     securities     and 
other  types  of  securities."  Commenta- 
tors may   wish   to  consider  whether 
compliance  problems,  similar  to  those 
faced   by    equity   market   makers,   or 
considerations  similar  to  those  identi- 
fied for  block  positioners  in  equity  se- 
curities," may   nevertheless  make   it 
appropriate  to  extend  this  or  a  similar 
exemption     to     municipal     securities 
transactions  or  whether  it  would  be 
more  appropriate  to  eliminate  any  ex- 
emption for  nonmunicipal  debt  securi- 
ties as  well  as  for  municipal  securities. 
The  Commission  proposes  to  amend 
part  240  of  chapter  II  of  title  17  of  the 
Code  of  Federal  Regulations  as  fol- 
lows: 

1.  By  revising  paragraph  (a)(5)(i)  of 
§240. 10b- 10  to  read  as  follows  ("[  1" 
Indicates  material  to  be  deleted): 


"15U.S.C.  78c(aX38). 

"See  MSRB  letter  to  the  Commission, 
November  16,  1977  (Securities  and  Ex- 
change Commission  Pile  No.  S7-654).  in 
which  the  MSRB  stated: 

Securities  professionals  ordinarily  to  not 
make  two-sided  markets  in  municipal  securi- 
ties, principally  because  the  nonfungible, 
serial  nature  of  most  municipal  securities 
would  make  it  extremely  difficult  to  cover 
short  positions.  There  are  also  consider- 
ations relating  to  the  tax  status  of  munici- 
pal securities  sold  short.  However,  many 
municipal  securities  professionals  stand 
ready  and  willing  to  bid  for  securities  of 
issues  in  their  region.  Although  they  do  not 
make  two-sided  markets,  and  may  not  have 
an  Inventory  position  in  certain  maturities 
of  certain  issues  of  a  particular  issuer,  many 
commentators  have  suggested  that  munici- 
pal securities  professionals  are  market 
makers  in  a  broad  sense  and  that  transac- 
tions effected  by  them  in  the  issues  in 
which  they  make  markets  should  be  exempt 
from  a  [riskless  principal]  disclosure  re- 
quirement. 

"See  Securities  Exchange  Act  Release  No. 
15219  (Oct.  6,  1978). 
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§  240.10b-10    Confinnation  of  tnuisaedoiu. 

(a)«  •  • 

(5)*  •  • 

(1)  The  amount  of  any  markup, 
markdown,  or  similar  remuneration  re- 
ceived [In  a  transaction  In  an  equity 
security]  if  he  is  not  a  market  maker 
in  that  security  and  If,  after  having  re- 
ceived an  order  to  buy  from  such  cus- 
tomer, he  purchased  the  security  from 
another  person  to  offset  a  contempo- 
raneous sale  to  such  ciistomer  or,  after 
having  received  an  order  to  sell  from 
such  customer,  he  sold  the  security  to 
another  person  to  offset  a  contempo- 
raneous purchase  from  such  customer; 
and 

•  •  •  •  • 

2.  By  adopting  §  240.15c2-12  to  read 
85  foUows: 

§240.15c2-12    Confirmation   of  municipal 
securities  transactions. 

(a)  It  shall  be  unlawful  for  any 
broker,  dealer,  or  municipal  securities 
dealer,  acting  as  principal  for  Its  own 
account,  to  effect  with  the  account  of 
a  customer  any  transaction  In  any  mu- 
nicipal security  unless  the  broker, 
dealer,  or  municipal  securities  dealer, 
at  or  before  completion  of  the  transac- 
tion, gives  or  sends  to  the  customer 
written  notification  disclosing  the 
amount  of  any  markup,  markdown.  or 
similar  remuneration  received  If.  after 
having  received  an  order  to  buy  from 
the  customer,  he  purchased  the  securi- 
ty from  another  person  to  offset  a 
contemporaneous  sale  to  the  customer 
or,  after  having  received  an  order  to 
sell  from  the  customer,  he  sold  the  se- 
curity to  another  person  to  offset  a 
contemporaneous  purchase  from  the 
customer. 

(b)  For  the  purposes  of  this  rule, 

(1)  "Customer"  shall  not  include  a 
broker,  dealer  or  municipal  securities 
dealer;  and 

(2)  "Completion  of  the  transaction" 
shall  have  the  meaning  provided  in 
§240.15cl-l. 

•  •  •  •  • 

All  Interested  persorvs  are  Invited  to 
submit  three  copies  of  written  data, 
views,  and  argvunents  on  the  proposed 
amendment  to  Rule  lOb-10  and  on 
proposed  Rule  15c2-12  to  George  A. 
Fitzsimmons,  Secretary.  Securities  and 
Exchange  Commission.  Washington. 
D.C.  20549,  not  later  than  December  1. 
1978.  Reference  should  be  made  to 
File  No.  S7-654.  All  submissions  will  be 
made  available  for  public  Inspection  at 
the    Commission's    Public    Reference 
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Room,  Room  6101.  1100  L  Street  NW., 
Washington.  D.C. 

By  the  Commission. 

GZORGE  A.  PiTZSBOiOWS, 

Secretary. 

October  16,  1978. 
[PR  Doc.  78-29124  Piled  10-13-78;  8:45  ami 


[W10-01-M] 

[17  cm  Port  270] 

[Release  No.  IC-10420.  Pile  No.  S7-578] 

SAUS  LOAD  VARIATION  WfTH  KESPECT  TO 
PURCHASES  OF  ADOmONAL  SHARES  BY 
MUTUAL  FUND  SHAREHOLDERS 

Withdrawal  of  Propetal 

AGENCY:  Securities  and  Exchange 
Comimission 

ACTION:  Withdrawal  of  proposed 
rule. 

SXJMMARY:  The  Securities  and  Ex- 
change Commission  is  withdrawing  a 
proposed  rule  which  would  have  estab- 
lished conditions  vmder  which  open- 
end  investment  companies  could  have 
sold  shares  to  their  existing  share- 
holders without  a  sales  load  or  at  a 
load  lower  than  that  charged  new 
shareholders.  The  Commission  has 
concluded  that  pertinent  statutory 
provisions  permit  offerings  similar  to 
those  contemplated  by  the  proposed 
rule  and  that  the  particular  conditions 
contained  in  that  proposed  rule  are 
neither  necessary  nor  appropriate.  In 
a  separate  release  the  Commission  is 
issuing  an  interpretation  clarifying 
that  offerings  of  this  type  may  be 
made  subject  only  to  the  terms  of  the 
pertinent  statutory  provisions. 

EFFECTIVE  DATE:  October  4,  1978. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Richard  W.  Grant,  Esq.  Division  of 
Investment  Management,  Securities 
and   Exchange   Commission,  Wash- 
ington, D.C.  20549.  202-755-0242. 

SUPPLEMENTARY  INFORMATION: 
The  Securities  and  Exchange  Cormnis- 
sion  today  is  withdrawing  proposed 
Rule  22d-4  under  the  Investment 
Company  Act  of  1940  ("act")  (15 
U.S.C.  80a  et  seq.).  The  rule,  which 
was  proposed  tn  Securities  Act  of  1933 
Release  No.  5607.  Investment  Compa- 
ny Act  Release  No.  8894  (August  19. 
1975)  (40  FR  40555.  September  3. 
1975),  would  have  exempted  from  cer- 
tain provisions  of  section  22(d)  of  the 
act,  subject  to  certain  conditions,  in- 
vestment companies,  underwriters, 
and  dealers  with  respect  to  sales  of  re- 
deemable securities  issued  by  a  regis- 
tered investment  company  to  persons 
who  were  shareholders  of  that  compa- 
ny or  of  another  investment  company 
offering  redeemable  securities  whose 
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shares  were  underwritten  by  the  same 
imderwriter.  The  rule  would  have  per- 
mitted such  sales  to  be  made,  under 
certain  conditions,  at  a  price  reflecting 
reduction  or  elimination  of  the  sales 
load  charged  to  other  investors. 

The  Commission  has  concluded  that 
to  fashion  conditions  adequate  to  pro- 
tect investors  under  all  circumstances 
with  regard  to  sales  of  this  type  would 
result  in  an  unduly  complicated  and 
inflexible  rule. 

However,  tn  re-examining  this  area, 
the  Commission  has  determined  that 
it  is  appropriate  to  interpret  section 
22(d)  as  permitting,  imder  some  cir- 
cumstances, reduced-load  or  no-load 
sales  to  existing  shareholders  of  a 
mutual  fluid  at  the  same  time  shares 
are  sold  to  new  shareholders  at  the 
regular  sales  load,  although  such  sales 
would  be  subject  to  certain  limitations 
which  would  not  have  been  provided 
for  in  proposed  Rule  22d-4.  In  this 
regard,  reference  is  made  to  Securities 
Act  Release  No.  5985.  also  published 
today. 

By  the  Commission. 

George  A.  Fitzsimmons. 
Secretary. 
October  4,  1978. 

[PR  Doc.  78-29099  PUed  10-13-78;  8:45  am] 


[674a-02-M] 

DEPARTMENT  OF  ENERGY 

F«d*ni)  Enargy  Regulatory  Commiuion 
V  [18  CFR  Parti] 

[Docket  No.  RM78-22] 

REVISION  OF  RULES  OF  PRACTICE  AND 
PROCEDURE 

Extontion  of  Tim*  for  CemNMntt 

AGENCY:  Federal  Energy  Regulatory 
Commission. 

ACTnON:  Notice  of  extension  of  time. 

SUMMARY:  Pursuant  to  requests 
from  various  persons,  and  extexision  of 
time  for  the  filing  of  comments  in 
docket  No.  RM78-22,  Revision  of  part 
I,  Title  18.  Code  of  Federal  Regiila- 
tions,  rules  of  practice  and  procedure, 
was  granted  to  and  including  Novem- 
ber 13,  1978.  The  request  for  com- 
ments in  this  proceeding  was  issued 
August  25.  1978  (43  FR  39122,  Septem- 
ber 1,  1978)  with  the  Cormnission 
asking  for  suggestions  on  the  revision 
of  its  rules  of  practice  and  procedure. 

DATES:  Comments  due  on  or  before 
November  13,  1978. 

ADDRESSES:  Federal  Energy  Regula- 
tory Commission.  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426. 


Kenneth  F.  Plumb,  Secretary.  202- 

275-4166. 

September  20.  1978. 

Several  motions  have  been  filed  '  re- 
questing an  extension  of  time  within 
which  to  submit  comments  in  this 
matter  pursuant  to  the  request  for 
comments  Issued  on  August  25.  1978. 
The  requested  extensions  range  from 
30  to  60  days. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  within  which  com- 
ments may  be  filed  in  this  matter  Is 
extended  to  and  including  November 
13.  1978. 

KsNifKTH  F.  Plumb, 
Secretary. 

tPR  Doc.  78-29160  Piled  10-13-78;  8:45  am] 


[6740-02-M] 

[18  CFR  Ch.  I] 

[Docket  No.  RM78-2;  Ponnerly  ICC  Docket 
Ex  Parte  No.  3081 

VALUATION  OF  COMMON  CARRIER  PIPELINES 

Oral  Argumont:  Chang*  in  Dfrto 

AGENCY:  Federal  Energy  Regulatory 
Commission. 

ACrriON:  Notice  changing  date  of  oral 
argument. 

SUMMARY:  Pursuant  to  a  request  of 
the  Association  of  Oil  Pipe  Lines  In 
docket  RM  78-2  (formerly  ICC  docket 
No.  Ex  Parte  308).  the  Commission 
changed  the  date  for  oral  argument 
from  October  16  and  17.  1978,  to  Octo* 
ber  23  and  24.  1978.  The  order  which 
set  the  oral  argument  was  issued  Sep- 
tember 21.  1978  (43  FR  43728)  and 
stated  that  participants  are  free  to  dis- 
cuss any  topic  relating  to  the  Commis- 
sion's oil  pipeline  responsibilities  as 
well  as  the  topics  of  rate  of  return  and 
rate  base. 

DATES:  Oral  argument  to  be  held  on 
October  23  and  24.  1978. 

ADDRESSES:  Federal  Energy  Regula- 
tory Commission.  825  North  Capitol 
Street  NE..  Washington,  D.C.  20426. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Kenneth  F.  Plumb.  Secretary.  202- 
275^166. 

Valuation  of  common  carrier  pipe 
lines  (ICC  docket  Ex  Parte  No.  308). 
docket  No.  RM78-2,  notice  changing 
date  of  oral  argument. 

September  22.  1978. 
On  September  21.  1978,  the  Associ- 
ation of  Oil  Pipe  Lines  filed  a  motion 
requesting  that  the  dates  of  the  oral 
argument  established  by  order  issued 


FOR      FURTHER 
CONTACT: 


INFORMATION 


'Interstate  Natural  Gas  Association  of 
America  &  American  Gas  Association;  Edis- 
ion  Electric  Institute;  and  the  Federal 
Energy  Bar  Association. 
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September  21,  1978,  be  changed  to  a 
date  no  earUer  than  October  23.  1978. 
Upon  consideration,  notice  is  hereby 
given  that  the  oral  argument  in  the 
above-designated  matter  will  be  held 
on  October  23  and  October  24.  1978. 
All  other  provisions  of  the  order 
issued  September  21.  1978,  remain  un- 
changed. 

Kenneth  F.  Plttmb, 
Secretary. 
tPR  Doc.  78-27785  Piled  9-29-78,  8:45  am) 


[4810-22-M] 

DEPARTMENT  OF  THE  TREASURY 

CuttoHM  Sorvlco 

[19  CFR  Part  141] 

IMPORTATION  OF  CERTAIN  STEEL  ARTICLES 

Proposed  AmondiiMnt  to  Custemt  Regulations 
Relating  to  Docuwents  and  Information 

AGENCY:  U.S.  Customs  Service,  De- 
partment of  the  Treasury. 

ACTION:  Proposed  rule. 

SUMMARY:  It  is  proposed  to  amend 
the  Customs  Regulations  regarding 
the  Special  SimMnary  Steel  Invoice 
("SSSI")  which  must  be  presented  to 
Customs  for  each  shipment  of  certain 
articles  of  steel  having  an  aggregate 
price  over  $2,500.  The  proposed 
amendment  would  modify  the  SSSI  to 
require  the  name  of  the  producer  and 
the  price  paid  for  the  articles  covered 
by  the  invoice  by  the  initial  and  each 
subsequent  purchaser  in  every  case. 

It  also  is  proposed  to  modify  the  ex- 
isting instructions  for  preparation  of 
the  SSSI  to  reflect  this  amendment 
and  to  clarify  existing  instructions  re- 
lating to  freight  charges  incurred  after 
importation  of  the  merchandise  into 
the  United  States  and  to  the  submis- 
sion of  information  concerning  com- 
missions. The  additional  information 
provided  will  be  used  in  connection 
with  the  administration  of  the  "trig- 
ger price  mechanism"  ("TPM")  under 
the  Antidumping  Act.  1921.  as  amend- 
ed. 

DATE:  Comments  must  be  received  on 
or  before  November  15.  1978. 

ADDRESS:  Written  comments  should 
be  addressed  to  the  Commissioner  of 
Customs.  Attention:  Regulations  and 
Legal  Publications  Division.  U.S.  Cus- 
toms Service,  1301  Constitution 
Avenue  NW.,  Room  2335.  Washington. 
D.C.  20229. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Peter  D.  Ehrenhaft,  Deputy  Assist- 
ant Secretary  and  Special  Coimsel 
(Tariff  Affairs).  Department  of  the 
Treasury,  Washington,  D.C.  20220, 
202-566-2806. 


SUPPLEMENTARY  INFORMATION: 
Background 

On  February  13.  1978.  a  final  rule 
published  in  the  Federal  Register  (43 
FR  6065)  amended  the  Customs  Regu- 
lations to  require  that  a  Special  Sum- 
mary Steel  Invoice  ("SSSI")  be  pre- 
sented to  Customs  for  each  shipment 
of  certain  articles  of  steel  having  an 
aggregate  purchase  price  over  $2,500. 
The  information  provided  by  the  SSSI 
is  used  in  the  administration  of  the 
Antidiunping  Act,  1921.  as  amended. 

In  addition,  the  notice  of  proposed 
rulemaking  on  this  matter,  published 
in  the  Federal  Register  on  December 
30,  1977  (42  FR  65214),  announced 
that  the  Secretary  of  the  Treasury 
would  implement  a  "trigger  price 
mechanism"  ("TPM").  as  recommend- 
ed to  and  approved  by  the  President, 
as  a  part  of  the  program  to  monitor 
steel  imports.  The  notice  also  stated 
that  "trigger  prices"  established  for 
certain  steel  mill  products  would  pro- 
vide the  basis  upon  which  imports  of 
such  products  would  be  monitored  for 
the  purpose  of  determining  whether 
investigations  under  the  Antidumping 
Act,  1921.  as  amended,  would  be  ap- 
propriate. 

Sections  141.36  and  141.89.  Customs 
Regulations  (19  CFR  141.86,  141.89), 
set  forth  the  invoicing  requirements 
for  the  Special  Summary  Steel  In- 
voice, Customs  Form  5520.  The 
instructions  for  preparation  of  the 
SSSI  implement  the  regulatory  re- 
quirements. They  were  published  as 
part  of  the  final  rule  in  the  Federal 
Register  on  February  13,  1978  (43  FR 
6065). 

Since  implementation  of  the  TPM 
and  adoption  of  the  SSSI,  a  number  of 
problems  have  arisen  in  administering 
the  program  which  indicate  that  some 
information  presently  required  is  not 
being  provided  and  certain  informa- 
tion not  presently  required  is  needed 
to  administer  the  program  effectively. 
The  three  specific  areas  in  which  en- 
hanced data  is  needed  concern  foreign 
affiliations  of  producers  and  import- 
ers, freight  charges  incurred  after  the 
merchandise  is  imported  into  the 
United  States,  and  buying  commis- 
sions. 

Producer  Information 

From  the  SSSI's  received  during  the 
past  six  months,  it  appears  that  steel 
is  occasionaDy  sold  to  exporters  unre- 
lated to  the  producer  of  the  steel 
rather  than  directly  to  a  U.S.  buyer. 
Some  of  these  exporters  are  or  m^y  be 
controlled  by  a  U.S.  buyer.  This  situa- 
tion has  given  rise  to  allegations  that  a 
U.S.  buyer  can  evade  the  trigger  price 
monitoring  system  through  the  use  of 
foreign  buying  agents.  Although  no 
specific  cases  of  such  evasion  have 
been   identified,   it   has  been   argued 


that  a  U.S.  importer  or  purchaser  of 
steel  can  buy  steel  below  the  trigger 
price  through  a  foreign  buying  agent 
and  then  have  that  agent  export  it  to 
the  United  States  at  or  above  the  trig- 
ger price.  However,  it  is  argued  that 
such  a  transaction  should  not  be  con- 
sidered to  be  at  or  above  the  trigger 
price  as  interpreted  under  the  Anti- 
dumping Act,  because  the  relevant 
price  for  comparison  with  the  "trigger 
price"  is  the  price  at  which  the  st«el  is 
purchased  by  the  foreign  agent. 

To  assxire  collection  of  the  data 
needed  to  prevent  evasion  of  the  trig- 
ger price  mechanism,  it  is  proposed  to 
modify  the  SSSI  by  adding  a  new  sec- 
tion la.  titled  "Producer  If  Other 
Than  Seller  (Name,  Address,  and  Rela- 
tionship to  Seller) '.  Present  section  19 
would  l>e  redesignated  section  19b.  and 
a  new  section  19a,  titled  "Mill  Price", 
would  be  added. 

In  order  to  provide  for  this  modifica- 
tion to  the  SSSI,  it  is  proposed  to 
amend  §  141  89.  Customs  Regulations 
(19  CFR  141.89),  by  adding  a  new  sub- 
paragraph (E)  which  would  require 
that  the  name  of  the  producer,  plus 
the  price  paid  by  the  iiiitial  and  each 
subsequent  purchaser  of  the  steel,  be 
included  on  the  SSSI  in  every  case. 

This  information  will  enable  the 
Treasury  Department  to  determine 
whether  it  is  appropriate  to  initiate  an 
antidumping  proceeding  under  the 
trigger  price  mechanism.  Generally 
the  policy  of  the  Department  is  not  to 
self-initiate  an  investigation  if  the  ex- 
mill  price  is  equal  to,  or  more  than, 
the  trigger  price  minus  the  actual  im- 
portation charges  if  included  in  the 
price. 

Commissions  and  Freight  Charges 

Although  sections  9  and  26  of  the 
SSSI  specifically  require  information 
relating  to  commissions,  information 
concerning  buying  commissions  is  not 
always  provided.  Accordingly,  it  is  pro- 
posed to  modify  section  12,  the  "Decla- 
ration of  the  Sellet/Shipper.  or 
Agent"  and  the  instructions  for  that 
section  to  require  the  Identification  of 
any  commissions  paid  or  allowed  on 
exportation  as  buying  or  selling  com- 
missions, and  an  itemization  of  all 
such  payments.  This  information  will 
be  used  to  make  appropriate  adjust- 
ments in  the  invoice  price  before  a 
comparison  is  made  to  the  trigger 
prices  if  it  is  determined  that  a  U.S. 
consumer  of  steel  has  an  interest  di- 
rectly or  indirectly  through  a  foreign 
subsidiary  in  the  export  sales  transac- 
tion. 

Similarly,  although  section  26  of  the 
SSSI  requires  all  charges  and  fees,  in- 
cluding freight  charges,  to  be  identi- 
fied separately  by  name  and  amount, 
charges  for  freight  in  the  United 
States  paid  by  the  exporter  are  not 
always  identified  specifically.  To  facill- 
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tate  the  necessary  adjustment  In  the 
invoice  price  to  take  accoxmt  of  such 
charges  before  a  comparison  is  made 
to  the  trigger  price,  it  Is  proposed  to 
add  a  new  section  26a,  titled  "Freight 
from  U.S.  Point  of  Importation." 

Editorial  Changes 

Because  the  title  to  section  23.  "Do- 
mestic Freight  Charges"  apparently 
has  not  been  understood,  and  because 
of  the  addition  of  new  section  26a.  it  is 
proposed  to  change  the  title  of  section 
23  to  "Transportation  Costs  to  Point 
of  Exportation".  It  also  is  proposed  to 
modify  section  24  to  read  "Ocean. 
Air.  or  International  Freight". 

The  Department  has  been  requested 
to  modlfj'  the  format  of  the  SSSI  by 
placing  .<r-"tions  10  through  12  and  22 
through  26  below  section  13  through 
21.  It  was  suggested  that  this  change 
would  expedite  preparation  and  con- 
form the  document  to  the  format  of 
other  international  trade  documents, 
including  the  Special  Customs  Invoice, 
Customs  Form  5515.  It  is  proposed  to 
modify  the  format  as  outlined. 

The  instructions  for  completing 
present  section  19  (redesignated  sec- 
tion 19b),  "Home  Market"  unit  price, 
also  are  being  changed  to  clarify  the 
intent  of  this  section. 

F»ROPOSED  Modified  SSSI 

The    proposed   modified   SSSI 
instructions  are  set  forth  below: 


PROPOSED  RULES 
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U.S.  Customs  Service 


INSTRUCTIONS  FOR  PRKPARATIOH  OT  SPECIAL 
SUMMARY  STEEL  INVOICE 

(Required  for  all  shipments  of  steel  over 
$2,500) 

Note.— Where  this  summary  invoice 
covers  several  types  of  merchandise  priced 
in  different  ways,  each  should  be  shown  sep- 
arately. Prepare  in  duplicate. 

Sections  1.  2-7.  8b.  9.  10.  13.  16.  20-22.  and 
24-26  may  be  completed  in  the  same  manner 
as  the  equivalent  sections  on  Special  Cus- 
toms Invoice,  Customs  Form  5515. 

Section  la.  Producer  if  Other  Than  Seller: 
Show  here  the  producer's  name,  address, 
and  relationship  to  seller.  If  producer  is  the 
same  as  seller,  so  indicate  In  this  section. 

Section  8a.  Date  Price  Terms  Agreed: 
Show  her--  the  date  on  which  the  final  sales 
price  for  '.ht:  shipment  was  agreed. 

Section  11.  Codes  for  Extras:  This  section 
refers  to  the  additional  price  charged  for 
extras  (other  than  width  and  length,  which 
are  provided  for  In  18a  and  18b).  The 
code<3)  for  the  extras  shown  should  be  re- 
flected in  section  18c,  and  the  amount  for 
each  extra  should  be  shown  in  18d.  The 
extras  listed  are  expressed  in  terms  as  now 
understood  in  the  U.S.  market. 

Section  12.  Declaration  of  Seller /Shipper: 
Complete  and  explain  if  any  buying  or  sell- 
ing commission,  payment  or  other  element 
of  value,  other  than  shown  on  this  Invoice, 
has  been  or  will  be  made  or  granted. 

Section  14.  AISI  Category:  This  column 
should  be  completed  with  the  appropriate 
category  munber  from  the  following  list. 

Section  15.  Description  of  Goods:  In  addi- 
tion to  the  full  description  of  goods  as  usu- 
ally required  on  the  Special  Customs  In- 
voice, steel  specifications  which  this  mer- 
chandise meets  must  be  shown. 

Section  17.  Base  Price:  Show  here  for  each 
steel  category  the  price  per  unit,  exclusive 
of  extras,  on  which  the  total  sales  price  was 
based. 

Section  18.  Extras.  Show  here  the  charge 
for  each  category  of  any  extra  added  to  the 
base  price.  Use  appropriate  codes  from  sec- 
tion 1 1  where  appropriate. 

Section  19a.  Mill  Price:  In  all  cases  where 
the  exporter  is  other  than  the  producer, 
show  here  the  unit  price  paid  by  the  initial 
and  each  subsequent  pruchaser.  If  the  pro- 
ducer is  selling  directly  to  the  U.S.  buyer, 
this  section  need  not  be  completed. 

Section  19b.  Home  Market  Unit  Price: 
State  the  unit  price  in  home  market  curren- 
cy at  which  such  or  similar  goods  were  sold 
or  offered  for  sale  and  consiimption  in  the 
home  market  at  the  date  nearest  to  the  date 
shown  In  section  8a. 

Section  23.  Transportation  Costs  to  Point 
of  Exportation:  Show  here  the  cost  of  tran- 
sportating  the  goods  from  the  mill  or  fac- 
tory to  the  point  of  exportation,  that  is,  the 
foreign  inland  freight  charge. 

Section  26a.  Freight  from  U.S.  Point  of 
Importation:  Show  here  the  cost  of  tran- 
sportating  the  goods  from  the  point  of  im- 
portation in  the  U.S.  if  these  costs  are  borne 
by  the  exporter  or  a  party  related  to  the  ex- 
porter. If  these  costs  cannot  be  determined 
prior  to  entry,  provide  the  contract  terms 
stating  the  exporter's  liability. 

Category  no.  and  products 

1.  Ingots,  blooms,  billets,  slabs,  etc. 

2.  Wire  rods. 

3.  Structural  shapes— plain  3  inches  and 
over. 
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4.  Sheet  pUlng. 

5.  Plates. 

«.  Rail  and  track  accessories. 

7.  Wheels  and  axles. 

8.  Concrete  reinforcing  bars. 

9.  Bar  shapes  under  3  inches. 

10.  Bars— hot  rolled— carbon. 

11.  Bars— hot  rolled— alloy. 

12.  Bars— cold  finished. 

13.  Hollow  drill  steel. 

14.  Welded  pipe  and  tubing. 

15.  Other  pipe  and  tubing. 

16.  Round  and  shaped  wire. 

17.  Flat  wire. 

18.  Bale  ties. 

19.  Galvanized  wire  fencing. 

20.  Wire  nails. 

21.  Barbed  wire. 

22.  Black  plate. 

23.  Tin  plate. 

24.  Teme  plate. 

25.  Sheets— hot  rolled. 

26.  Sheets— cold  rolled. 

27.  Sheets— coated  (including  galvanized). 

28.  Sheets— coated— alloy. 

29.  Strip— hot  rolled. 

30.  Strip— cold  rolled. 

31.  Strip— hot  and  cold  rolled— alloy. 

32.  Sheets  other— electric  coated. 

AtTTHORITY 


(b)  Special  summary  steel  invoice. 

(E)  The  name  of  the  producer  and 
the  price  paid  by  the  initial  and  each 
subsequent  purchaser.  One  or  more 
continuation  sheets  may  be  used  to 
supply  this  information,  if  necessary. 


R.  E.  Chasen, 
Commissioner  of  Customs. 

Approved:  October  10. 1978. 

Robert  H.  Muhdheim, 
General  Counsel 
[FR  Doc.  78-29073  PUed  10-13-78,  8:45  am] 


The  authority  for  the  proposed 
amendments  is  R.S.  251.  as  amended 
(19  U.S.C.  68),  section  407.  42  Stat.  18 
(19  U.S.C.  173).  sections  481.  484.  624, 
46  Stat.  719.  722.  as  amended.  759  (19 
U.S.C.  1481.  1484.  1624).  77A  Stat.  14. 
Tariff  Schedules  of  the  United  States 
(19  U.S.C.  1202,  General  Headnote  11). 

COMMSNTS 

The  Customs  Service  invites  written 
comments,  preferably  in  triplicate,  on 
the  proposed  aanendments  from  all  in- 
terested parties.  Comments  submitted 
will  be  available  for  public  inspection 
in  accordance  with  section  103.8(b)  of 
the  Customs  Regulations  (19  CPR 
103.8(b))  during  regular  business 
hours  at  the  Regulations  and  Legal 
I>ublications  Division.  Headquarters. 
U.S.  Customs  Service.  1301  Constitu- 
tion Avenue  NW..  Room  2335.  Wash- 
ington, D.C.  20229. 

Drafting  Information 

The  principal  author  of  this  docu- 
ment was  John  E.  Elkins.  Regulations 
and  Legal  Publications  Division.  U.S. 
Customs  Service.  However,  other  per- 
sonnel in  the  C^ustoms  Service  and  the 
Department  of  the  Treasury  assisted 
in  its  development. 

Proposed  Amendment 

1.  It  is  proposed  to  amend 
§  141.89(b)(1).  Customs  Regulations. 
(19  CFR  141.89(b)(1)).  by  adding  a  new 
subparagraph  (E)  to  read  as  follows: 

§  141.89    Additional    information    for   cer- 
tain classes  of  merchandise. 


[4210-01-Ml 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

r«d«ral  Inswranc*  Adminlttratieii 

[24  Cn  PAST  1917] 

[D«ck*f  No.  H-4447] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

PropoMd  Flood  Elovotion  Dotorminotiont  for 
Hm  dty  of  Holttad,  Nofwan  County,  Minn^ 
CofToction 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 
ACTION:  Correction  of  proposed  rule. 

SUMMARY:  This  document  corrects  a 
proposed  rule  on  base  (100-year)  flood 
elevations  that  appeared  on  page  43 
PR  38720  of  the  Federal  Register  of 
August  30.  1978. 

EFFECTIVE  DATE:  August  30.  1978. 
FOR      FURTHER      INFORMATION 
CONTACT: 
Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW..  Washington,  D.C.  20410.  202- 
755-5581   or  toU  free  line  800-424- 
8872 
The  following: 


Elevation 

in  feet 

Sourcp  of  FljodLng 

Location 

(national 

geodetic 

vertical 

datum) 

Red  River 

of  thfc 

At  northern  corporate           867 

North. 

iinut. 

At  aouthem  corporate            867 

limit. 

Should  be  corrected  to  read: 
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Source  of  Flooding 


Location 


Elevation 
in  feet 

(national 
geodetic 
vertical 
datum) 


Red  River  of  the 
North. 


Intersection  of  Lake  St. 

and  4th  SL 
Intersection  of  Main  St. 

and  5th  St. 


Source  of  Flooding 


Location 


IJepth 
in  feet 
(alKJve- 

ground 
level) 


Red  River  of  the 
North. 


Intersection  of  northern 
(»rporat«  limit  and 
U.S.  Highway  75. 

Intersection  of  5th  St. 
and  TTJS.  Highway  75. 

Intersection  of  2nd  Ave. 
and  5tb  St. 


(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
(42  U.S.C.  4001-4128);  and  the  Secretary's 
delegation  of  authority  to  Pedeal  Insurance 
Administrator  43  FR  7719.) 

Issued:  September  14, 1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-28656  Piled  10-13-78;  8;45  am] 


[4210-01-M] 

[24  CFR  Port  1917]     , 

[Docket  No.  PI^448] 

NAnONAL  FLOOD  INSURANCE  PROGRAM 

Propesod  Flood  Elovotion  Dotorminatlom  for 
tho  0»y  of  Pfrioy,  Nonncm  County,  Minn.; 
Corroctien 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Correction  of  proposed  rule. 

SUMMARY:  This  document  corrects  a 
proposed  rule  on  base  (100-year)  flood 
elevations  that  appeared  on  page  43 
FR  38720  of  the  Fkdbral  Register  of 
August  30.  1978. 

EFFECTIVE  DATE:  August  30,  1978. 

FOR  FURl'HER  INFORI»lATICN 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  300-424- 
8872. 

The  following: 


Source  of  nooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


867        Red  River  of  the 

'       North. 
867 


Entire  Community . 


876 


Should  be  corrected  to  read: 


Sourct  of  Flooding 


Elevation 

in  feet, 

Location  national 

geodetic 

vertical 

^  datum 


Red  River  of  the       West  of  U.S.  Highway 
North.  75. 


876 


Source  of  Flooding 


Location 


Depth 
in  feet, 
above- 
ground  level 


Red  River  of  the       East  of  U.S.  Highway  75 
North. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  the  Secretary's 
delegation  of  authority  to  Federal  Insur- 
ance Administrator  43  FR  7719.) 

Issued:  September  14,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  78  2S657  Filed  10-13-78;  8:45  am] 


[421<M)1-M] 

[24  CFR  Port  1917] 

[Docket  No.  FI-4584] 

NATIONAL  FLOOD  INSUPANCE  PROGRAM 

Proposed  Flood  Eiovotion  Doforminotion  for 
the  City  of  Preiton,  Fillmoro  County,  Minn. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed ba.se  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Preston,  PUimore  County, 
Minn.  These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
comiriunity  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insiu-ance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 
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ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  City 
Hall,  Preston,  Minn.  Send  comments 
to:  the  Honorable  Richard  Nelson, 
Mayor,  City  of  Preston.  Preston  City 
Hall.  Preston.  Miim.  55965. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Preston,  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a).) 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  strictCF  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  use(l  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  lcK»tions  are: 


- 

Enevation 
in  feet. 

Souroo  of  flooding 

Location 

national 

geodetic 

vertical 

datum 

South  B^nch 

East  corporate  limit 

932 

Root  Rivr. 

Just  upstream  of 
F'illmore  St.  near 
Bluff  St. 

937 

Just  apslream  of 

9S2 

Preston  City  Rd. 

Western  corporate  limit.        »5S 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  a«  amended 
(42  D  B.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 
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Issued:  September  19,  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[PR  Doc.  78-28658  Piled  10-13-78;  8:45  am] 


[421(H)1-M] 

[M  CFR  Pprt  1917] 

[Docket  No.  FI-4585) 

NATIONAL  FLOOD  INSURANa  PROGRAM 

Proposed  Flood  Elovotion  Dotormination  for 
tha  Cty  of  Bollo  Villa,  St.  Leui*  County,  Mo. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  BeUa  ViUa.  St.  Louis 
County.  Mo.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
J?  1  ready  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
'  NFIP). 

;)ATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
iicoond  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  City 
Hall.  Bella  Villa.  Mo.  Send  comments 
to:  The  Honorable  George  J.  Appel, 
Mayor,  City  of  Bella  Villa.  City  Hall. 
Bella  VUla.  Mo.  63125. 
FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insiir- 
ance.  Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581    or   toll-free   line   800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  ( 100-year)  flood  eleva- 
tions for  the  city  of  Bella  VUla.  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L-  93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of   1968  (Pub.   L.   90-448),   42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a).) 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  5  1910.3  of  the  program  reg- 


FROPOSED  RULES 

ulations,  are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  commimity 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  coi^nts. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Gravois  Creek Northea-st  corporate 

llm'ts. 
Northwest  corporate 
limits. 


431 


431 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  J^iuary  28,  1969  (33 
PR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Pederal  Insurance 
Administrator.  43  PR  7719.) 

Issued:  September  14,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator.. 
[PR  Doc.  78-28659  Filed  10-13-78;  8:45  am] 


[421CM)1-M] 

[24  CFR  Port  1917] 

[Docket  No.  Pl-4586] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elovotion  Dotorminotion  for 
t»M  Oty  of  Borfcoloy,  St.  Louis  County,  Mo. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 


rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  City 
Hall,  Berkeley,  Mo.  Send  comments  to: 
Mr.  Larry  Arft.  City  Manager.  City  of 
Berkeley,  City  HaU.  Berkeley.  Mo. 
63134. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581    or   toU-free   line   800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100- year)  flood  eleva- 
tions for  the  city  of  Berkeley,  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of    1968   (Pub.   L.   90-448).   42   U.S.C. 
4001-4128,  and  24  CFR  1917.4(a).) 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Berkeley,  St.  Louis  County. 
Mo.  These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second   publication   of   this  proposed 


Elevation 

In  feet. 

Source  of  flooding 

Location              national 

geodetic 

vertical 

datum 

Maline  Creek 

Northeastern  corporate          518 

Umits. 

Just  downstream  from           S19 

Interstate  70. 

Just  upstream  from                 836 

IntersUte  70. 

Southern  corporate                628 

limits. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
PR  17804,  November  28,  1968),  as  amended 
(42  D.S.C.  4001-4128);  and  Secretary's  dele- 
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gallon  of  authority  to  Federal   Insurance 
Administrator,  43  PR  7719.) 

Issued:  September  14, 1978 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
(PR  Doc.  78-28660  FUed  10-13-78.  8:45  am] 


[4210-01 -M] 

[24  CFR  Port  1917] 

[Docket  No.  FI-45871 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Propotod  Flood  Elovotion  Dotorminatioii  for 
tho  Cty  of  Scnvexlo,  Jotpor  County,  Me. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Sarcoxie.  Jasper  County, 
Mo.  These  base  (lOO^year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be    ninety    (90)    days    following    the . 
.second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  City 
HaU,  Sarcoxie,  Mo.  Send  comments  to: 
The  Honorable  Nelson  Brown,  Mayor, 
City  of  Sarcoxie,  City  Hall,  Sarcoxie, 
Mo.  64862. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Sarcoxie,  In  ac- 
cordtmce  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a).) 


These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding 

Location             national 

geodetic 

vert 

ical 

datum 

Swifl  Creek 

1.040  ft  dowTibtream  of 

1.083 

businpis  Iiterj'ale  44 

450  ft  downstream  of 

1.083 

business  Interstate  44. 

150  ft  upstream  of 

1,034 

business  Interstwe  44. 

JiLst  downntream  of 

1.091 

Center  St. 

Just  downstream  of 

1.100 

Joplin  St. 

1.150  ft  upstrpa.-n  of 

1.107 

Joplin  St. 

1.700  ft  upst.-earo  of 

1.108 

JopUn  St.  at  southern 

corporate  limit 

Cente.r  Creek 

1.075  ft  dowri.str,»R.m  of 
b^isi.teis  (nterstau-  44 

1,0S3 

93')  ft  upstreara  of 

l.OSd 

bi.:£!.-ic3s  I.-iU-rstate  4 

(National  Flood  Insurance-  Act  of  1968  fTitle 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  etfective  January  28,  1969  (33 
PR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  SecreUrys  dele- 
gBilon  of  autho.'ity  to  Fedfrai  Insurance 
Admiriistrator,  43  FR  ""IS.t 

Issued:  September  19.  1978 

Gloria  M.  Jimenez, 
Federal  Insurance  Admiv,tstTat-or. 

[PR  Doc.  78-28661  Filed  10-13-78;  8:45  am] 


[4210-01-Ml 

[24  CFR  Part  1917] 

[Docket  No.  PI-4588] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Propoi*d  Flood  Elovotion  Dotormlnotlont  for 
tho  City  of  St.  Ann,  St.  Lowi*  County,  Mo. 

AGENCY:  Inderal  Insurance  Adminis- 
tration, HUD. 

ACTTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 


listed  below  for  selected  locations  in 
the  city  of  St.  Aim,  St.  Louis  County, 
Mo.  These  base  (100- year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  irisurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  City 
Hall,  10405  St.  Charles  Rock  Road.  St. 
Ann,  Mo.  Send  comments  to:  The  Hon- 
orable Clarence  G.  Tiemeyer,  Mayor, 
City  of  St.  Ann,  City  Hall.  10405  St. 
Charles  Rock  Road,  St.  Ann,  Mo. 
63704. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gi\es  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  St.  Aim,  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234 \  87  Stat,  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a).) 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  thejninimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildingB 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  fl(x>d 
elevations  for  selected  locations  are: 
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Source  of  noodlng 


Location 


Bevation 
in  feet, 
nationa] 
geodetic 
vertical 
datum 


Col€t»ater  Crvf*       Northwest  corporate  540 

limits. 
Just  downstream  from  543 

footbridge  No.  3. 
"(SO  ft  downstream  from         546 

Wright  Rd. 
JOO  ft  upstream  from  550 

■Wright  Rd. 
Eastern  corporate  limits        655 
Dawson  Creek Confluence  with  548 

Coldwater  Creek. 
250  ft  downstream  from         550 

St  Charles  Rock  Rd. 
Just  downstream  from  552 

St.  Charles  Rock  Rd. 
Ju5i  upstream  from  St.  557 

Chixles  Rock  Rd. 


(National  F^c•>d  Insurance  Act  of  1968  (Title 
XIII  of  HnuFing  and  Urban  Development 
Act  of  19681,  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  the  SecreUry's 
delegation  cf  authority  to  Federal  Insur- 
ance Adminisirator.  43  PR  7719.) 

Issued:  September  19.  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[FR  Doc.  78-28662  Filed  10-13-78;  8:46  am] 


[4210-01-M] 

[24  CF«  Port  19171 

[Docket  No.  FI-4589] 

NATIONAL  FLOOD  MSUIANCE  PtOORAM 

Proposed  Flood  Etovotieii  Dotormhialiofl  for 
tho  aty  of  StooU,  PooriMot  County,  Me. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (lOO-year)  flood  elevations 
Usted  below  for  selected  locations  in 
the  city  of  Steele.  Pemiscot  County. 
Mo.  These  base  (lOO-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity Is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
In  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (lOO-year)  flood  elevations 
are  available  for  review  at  City  Hall. 
116  South  Walnut  Street,  Steele.  Mo. 
Send  comments  to:  Hon.  Ed  Aumon. 


PROPOSED  RULES 

Mayor.  City  of  Steele,  City  Hall.  115 
South  Walnut  Street.  Steele,  Mo. 
83877. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW.,  Washington,  D.C.  20410.  202- 
755-5581   or   toll-free   line   800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (lOO-year)  flood  eleva- 
tions for  the  city  of  Steele.  Mo.,  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of   1968  (Pub.  L.   90-448)),   42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  te«uant  to  poli- 
cies established  by  oWer  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
c^culate  the  appropriate  flood  insur- 
ance premliun  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  Insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Elevation 

Id  feet. 

Location  national 

geodetic 

vertical 

datum 


Main  ditch  6 Kelly  St.-lOO  ft* 259 

Walnut  St.-100  ft* 259 

Lateral  A _ Steele  AuxUiary  Airfield        J58 

'Upstream  of  oenterllne. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968),  as  amended 
(42  UJS.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  September  14,  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
IFR  Doc.  78-28663  Filed  10-13-78;  8:45  am] 
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[14  CF«  Port  1917] 

[Docket  No.  FI-45901 

NATIONAL  FLOOD  MSUIANCE  PROGRAM 

PropoMd  Hood  Elovwtton  Potonniiietloii  for 
Mm  Town  of  RoBovillo,  Essex  County,  N.J. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  pro- 
posed base  (1 00-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  town  of  Belleville.  Essex  Coimty, 
N.J.  These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

DATE:  The  period  for  otmunent  wUl 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspi^jer  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa 
tion  showing  the  detafled  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (lOO-year)  flood  elevations 
are  available  for  review  at  the  Belle- 
ville City  Hall,  152  Washington 
Avenue,  Belleville,  NJ.  07109.  Send 
comments  to:  Mr.  Eugene  Vamet, 
Town  Clerk  of  Belleville,  162  Washing- 
ton Avenue,  BeUeville,  N.J.  07109. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  6370,  461  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5681  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (lOO-year)  flood  eleva- 
tions for  the  Town  of  Belleville,  Essex 
County.  N.J.,  in  accordance  with  sec- 
tion 110  of  the  Flood  Disaster  Protec- 
tion Act  of  1973  (Pub.  L.  93-234).  87 
Stat.  980,  which  added  section  1363  to 
the  National  Hood  Insurance  Act  of 
1968  cntle  •yiTT  of  the  Housing  and 
Urban  DevteloiHnent  Act  of  1968  (Pub. 
L.  90-448)).  42  U.S.C.  4001-4128,  and 
24  CTFR  1917.4(a). 

These  elevations.  togeUier  with  the 
flood  plain  management  measures  re- 
quired by  S  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  f!Tri*Ung  onHnances  that  are  more 
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stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Source  of  floo-  iing 


Location 


Elevation 
in  tiKl, 
national 
geodftic 
vertical 
datum 


Passaic  River Confluence  of  Second  10. 1 

River. 

Belleville  Turnpike 10  5 

Second  River Confluence  witli  Passaic  10.1 

River. 

McCarter  Highway 114 

ConRail 18.4 

Summer  Ave 33  7 

Union  St „ 419 

Park  Dr  „ 53. 1 

Franklin  Ave 76.5 

Upstream  corporate  99.5 
limits. 

Third  River Downstream  corporatt-  75.0 

limite. 

JoralemonSt 81.3 

Upstream  corporate  82.0 
limits.  ' 


(National  Flood  Instirance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Envelopment 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Issued:  September  14, 1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
(FR  Doc.  78-28664  Filed  10-13-78;  8:45  am) 


(42ia-01-M] 

[24  CHt  Port  19171 

[Docket  No.  PI-4591] 

NATIONAL  FLOOD  WSUtANCE  F«OG«AM 

ProfMCttd  Flood  Elovatieii  Dotormination  for 
tho  Township  of  Eattampto*'!,  Burlingtan 
County,  N.J. 

AGENCY:  Federal  Insurance  AdminLs- 
tration,  HUD. 

ACmON:  Proposed  lule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (lOO-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  township  of  Eastampton,  Burling- 
ton County.  N.J.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  .  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 


already  in  effect  in  order  to  quaiify  or 
remain  qualified  for  participation  in 
the  national  liood  insurance  prograiri 
(NFIP).  .  - 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  cf  ioeal  circulation 
in  the  above-named  coirununity. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outii.ies  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100  year.  Hood  eIevation.s 
are  available  for  review  at  TcRTiship 
Hall,  Smithfield  Road,  Mouni  Holly, 
N.J.  Send  comments  to;  Hon,  Michael 
Feinberg.  Mayor,  Township  of  Eas- 
tampton, township  Hall,  Smithfield 
Road,  Mount  Holly.  N.J.  08060 


FOR      FURTHER 
CONTACrr: 


INFORMATION 


Mr.  Richard  Krimm.  AssLstanl  Ad- 
ministrator, Office  of  Flood  !n.sur- 
ance.  Room  5270,  451  Seventh  Street 
SW.,  Washing1,on,  DC  20410,  202- 
755-5581  or  toil-free  line  BOO-424- 
8872. 

SUPPLEMENTARY  I^rPORMATION: 
The  Federal-  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  township  of  Eastampton. 
N.J.,  in  accordance  with  section  110  of 
the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234).  87  Stat.  980. 
which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  cf  1368  (Pub  L.  90- 
448)),  42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

Tliese  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  mirdmum  tiiai  are  re- 
quired. They  should  not  be  construed 
to  mean  the  corarnunjty  must  change 
any  existing  ordinances  thai  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  ccr.iniuiiJty 
may  at  any  time  enact  stricter  require- 
meni.s  on  its  own.  or  pursuant  to  poli- 
cies establisiied  by  oth?r  Federal, 
State,  or  regional  entitse,?.  These  pro- 
posed elevatjonji  T»'il!  also  he  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  ccnten".^  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (lOO-year?  flood 
elevations  for  selected  locations  are: 


Elevation 

m  feel. 

Source  of  (loodlag            Location 

national 

geodetic 

vertical 

datum 

North  Branrh            Sniithvilk  Dam-SO  (I'             22 

Rancocfts  Creek     Srr.it.iviilp  Dit 

-4» 

ff          25 

U  S.  Route  20;- 

-50  1 

ff              W 

•  Do»n.«lrt-am  of  cn'.t-rlirie 
••  Upstrf-am  of  c<-nt«rl;r.e 

(National  Flood  InisuranLe  Act  of  1968  (Title 
XIII  o'.  Housing  and  Urban  Development 
Act  of  196d),  effective  January  28.  1969  (33 
FR  17804,  Noveniber  28.  1968),  as  amended 
'42  U.3C.  4001-4128>,  and  Secretarys  dele- 
gation of  authority  to  Federal  Insurarjce 
Adminisirator,  43  FR  7719  ) 


Issued:  September  14,  1978. 

Gloria  M.  Jimenez,  [_ 
Federal  Insurance  Administrator. 

(FR  Doc.  78  28665  Filed  10-13-78.  8  45  am] 


[4210-01-M] 

[24  CFR  Pari  I9UI 

[Docitet  No  FI -45921 

NATIONAL  Fi.(X>D  INSURANCZ  PSOGftAM 

Propo»«<i  Flood  Elevation  DatormiiMitien  fe<r 
Hie  Ciy  of  Tonowanda,  Erie  County,  N.Y. 

AGENCY;  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule 

SUMMARY;  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (1 00-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  cUy  of  Tonav.anda,  Erie  County, 
N.Y.  These  base  (lOO-year)  Hood  eleva- 
tions are  the  basis  Tcr  the  flood  plain 
management  mea-sures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional fiood  insurance  program 
(NFIP). 

DATE:  The  period  tor  comment  will 
be  ninety  (90)  days  foUowing  the 
second  publication  of  this  proposed 
rule  iv.  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  fiood-p.'-one  areas  and  the  pro- 
posed ba^e  (lOO-year)  fiood  elevations 
are  available  for  review  at  the 
Tonawanda  City  Hall,  200  Niagara 
Street.  Tonawanda.  N.Y.  14150.  Send 
comments  to:  Hon.  G.  Delwin  Hervey, 
Mayor  of  Tonawanda,  200  Niagara 
Street,  Tonawanda.  NY.  14150. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
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SW..  Washington.  D.C.  20410.  202- 

755-5581    or   toll-free   line   800-424- 

8872. 
SUPPIiEMEN TARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nRtirrs  of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Tonawanda,  Erie 
County.  N.Y..  in  accordance  with  sec- 
tion 110  of  the  Flood  Disaster  Protec- 
tion Act  of  1973  (Pub.  L.  93-234).  87 
Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1963  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448^.  42  U.S.C.  4001-4128.  and 
24  CFK  lOVi.iia). 

Thes  elevations,  together  with  the 
fiood  plain  management  measures  re- 
quired by  §  1910.3  of  the  prograni  reg- 
ulaiions,  are  the  minimum  that  are  re- 
quired They  should  not  be  construed 
to  mton  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
iayer  cl  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Sourer  of  floodin* 


LoMLiion 


Deration 
in  feet, 
nationa) 
seodetlr 
vertical 
datum 


Tona-tanda  Ciee«    Railroad  spur 571 

Hlver  Rd — 571 

Main  St 571 

Eliicou  Creek East  Niagara 571 

Delaware  St 571 

PrcEiontSt ~  571 

ConRai! 571 

Young  St 571 

Corporate  limits  572 
(upstream). 

NiaiTJU-a  Rjver  LosaUe  Yacht  Club 588 

Toi'>asar.,is  Confluence  with  571 

Chann-1  Tonawanda  Creek. 

HunUcv  Station 571 


(NationaJ  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1S88>,  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968).  as  amended 
(43  D  S.C  4001-4128).  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Admini-strator,  43  FR  7719.) 

Issued:  September  14.  1978. 

Gloria  M.  Jihenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  78-28666  Mled  10-l»-78;  8:45  am) 
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[14  cm  Part  19171 

[Docket  Ko.  PI-45931 

NATIOHAL  HOOD  INSMANCE  PROGIAM 

Proposed  Flood  Etove^ici  Ooto^minotions  for 
Mm  Town  of  Wal«*,  Erio  County,  N.Y. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  In 
the  town  of  Wales.  Erie  County.  N.Y. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
sigement  measures  that  the  communi- 
ty Is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
iTLSuranc"  progran  (NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion shoT^ing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed b?je  (100-year)  flood  elevations 
are  available  for  review  at  the  office  of 
Mr.  Edward  Holt.  Building  In.spector, 
13237  BiK  Tree  Road.  East  Aurora. 
N.Y.  14052.  Send  comments  to:  Mr. 
Adrian  Keem,  Supervisor  of  Wales, 
Wales  Town  Hall,  Wales  Center,  N.Y. 
14169. 

FOR  FDRTKER  INFORMATION 
CONTACT. 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C  20410.  202- 
756-5581  or  toli  free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  town  of  Wales,  Erie 
County.  N.Y.,  in  accordance  with  sec- 
tion 110  of  the  Flood  Disaster  Protec- 
tion Act  of  1973  (I»ub.  L  93-234).  87 
Stat.  980.  which  added  se^'tion  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1963  (Pub. 
L.  90-448)).  42  U.S.C.  4001-4128.  and 
24  CPR  1317.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re 
quired  by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimiun  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 


stringent  In  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  ttaae  enact  stricter  require- 
ments on  Its  own.  or  pvirsuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entitles.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100- year)  flood 
elevations  for  selected  locations  are: 


?.ource  of  fioodinB 


Location 


Elevation 
in  feet. 
nHtional 
geodetir 
vertical 
datum 


Buffalo  Creek  Bi«  Tree  Rd.  (Slate  889 

Route  30A). 
Confluence  of  Hunter  898 

Creek. 

Btrykennrille  Rd 901 

Confluence  of  Stony  903 

Bottom  Creek. 
Merlau  Rd.  (SUte  91S 

Route  380) 
Bast  Creed  Rd.  (State  931 

Route  387). 
Wales  Creek  Rd.  (Statt  938 

Route  540). 
Hu't<>- Creeij  Connuerjce  with  Buffalo        898 

Creek. 
Strykersvlllp  Rd.  903 

(npetreara  side). 

Holland  Rd 911 

Eaal  Brancn  Downstream  towri  9S0 

CaaenoTia  Creek       Ixnmdary. 

SUU  Route  18 987 

Upstream  town  944 

boundary. 

(NaUonal  Flood  InBuranoe  Act  of  1968  (TlUe 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effecUve  January  28.  1969  (33 
PR  17804.  November  28.  1968).  as  amended 
'42  XJ.S.C  4001-4118);  and  Secretary's  dele- 
gation ol  authority  to  Federal  Insurance 
Administrator.  43  PR  7719.) 

Issued;  September  14.  1078. 

Gloria  M.  Jimenkz, 
Federoi,  Insurance  Administrator. 
[FR  Doc.  73-26e67  PDci  10-13-78;  8:45  ami 
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tDocltet  No.  FI-4594] 

MATK>N.AL  HOOD  INSUIANCX  PROGRAM 

Proposed  Nood  BovoHon  Dotorminotfont  for 
tlio  Oty  of  Hobron.  Morton  County,  N.  Dak. 

AGFNCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rxile. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Hebron,  Morton  County,  N. 
Dak.  These  base  (100- year)  flood  ele- 
vations are  the  basis  for  the  flood 
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plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  In  order  to  qualify  or  remain 
qualified  for  participation  In  the  na- 
tional flood  Insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Fire  Hall, 
620  Washington  Avenue,  Hebron.  N. 
Dak.  Send  comments  to:  Hon.  Antho- 
ny L.  Kovarik,  Mayor,  City  of  Hebron. 
Hebron.  N.  Dak.  58638. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Hebron,  N.  Dak., 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980.  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)). 
42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  Its  ovra.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding           Location 

national 

geodetic 

vertical 

datum 

Little  Knife  River.  Main  Ave.— 50  ft*.. 

2.150 

Fulton  Ave.— 50  ft* 2,159 

Elk  St.— 60  ft* 2.163 

Lincoln  Ave —50  ft* 2,170 

2d  crossing  Burlington  2,174 
Northern  RR— 20  ft*. 

•  Upstream  of  certerline. 

(National  Flood  Insurance  Act  of  lw68  (Title 
XIII  of  Housing  and  Urban  Develcprnent 
Act  of  1968).  effective  January  28,  1963  (33 
FR  17804,  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Spcre'2.r;.  s  dele- 
gation of  authority  to  Fed'r.al  Insurance 
Administrator.  43  FR  7719.) 

Issued:  September  15,  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[FR  Doc.  78-28668  Filed  10-13-78;  8:45  am) 


[4210-01-M] 

[24  CFt  Port  1917] 

(Docket  No.  FI-4595] 

NATIONAL  FLOOD  INSURAKCE  PROGRAM 

Prepetod  Flood  Elevation  Datorminotiont  for 
tho  Korough  of  Briar  Creole,  Columbia 
County,  Po. 

AGENCY:  Federal  Insurance  Adnriinis- 
tration,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY;  Technical  information  or 
comments  are  solicited  on  the  pro- 
nosed  base  (100-year)  flood  elevations 
listed  below  for  selected  IcKiations  in 
the  Borough  of  Briar  Creek.  Columbia 
County,  Pa.  These  base  (100-year) 
flood  elevations  are  the  basics  for  th° 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  resi- 
dence of  Mayor  Oscar  Welsh,  2606 
West  Front  Street,  Berwick.  Pa.  17603. 
Send  comments  to:  Hon.  Oscar  Welsh, 
Mayor  of  Briar  Creek,  2606  West 
Front  Street.  Berwick.  Pa.  18603. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 


ministrator. Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Borough  of  Briar  Creek, 
Columbia  County.  Pa..  In  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93- 
234),  87  Stat.  980.  which  added  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)).  42  U.S.C.  4001-4128.  and 
24  CPR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  oi  regional  entities.  These  pro- 
posed elevations  wiil  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings  and  their  contents. 

The  propo.3ed  base  (100-year)  flood 
elevarions  for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding 

Location              national 

geodetic 

vert.ical 

datum 

Susqueiiajuia 

Confluence  with  BHar           492 

Kiver. 

Creek. 

Briar  Creek 

ConRaiK  upstream) 495 

Rittenhouse  Rd.                       506 

(upstream). 

East  Branch  Briar 

State  Route  93                        fW 

Creok. 

(upstream). 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968).  as  amended 
(42  U.S  C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Issued:  September  15,  1978. 

Gloria  M.  Jimen^ 
Federal  Insurance  Administrator. 
[FR  Doc.  78-28669  Filed  10-13-78;  8:45  am] 
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[4210-01-M] 

[24  CFR  Part  1917] 

[Docket  No.  PI-4596] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

PrepoMd  Flood  Elovotion  Dotonninatloii  for 
tho  Townthip  of  Qovoland,  Columbia 
County,  Pa. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  nile. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  township  of  Cleveland,  Columbia 
County,  Pa.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  commimity  Is  required  to 
either  adopt  or  show  evidence  of  being 
already  In  effect  In  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  Insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Cleve- 
land Township  Mimiclpal  Building,  Pi- 
sherdale.  Pa.  Send  comments  to:  Mr. 
Richard  H.  Homberger,  Chairman  of 
Cleveland,  Rural  DeUvery  1,  Elysburg, 
Pa.  17824. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krinun,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insvutuice  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  township  of  Cleveland, 
Columbia  County,  Pa.,  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93- 
234),  87  Stat.  980,  which  added  section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968 
(Pub.  L.  90-448)),  42  U.S.C.  4001-4128, 
and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measiires  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 


PROPOSED  RULES 

any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  conmiimity 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  i>oli- 
cies  established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


ElevaUon 

In  feet. 

Source  of  flooding 

Location              national 

geodetic 

vertical 

datum 

Roaring  Creek 

Covered  bridge  No.  10 
(upstream). 

621 

Bridge  No.  H 

645 

(upstream). 

Bridge  No.  12 

692 

(upstream). 

South  branch 

Confluence  with  Mugser 

613 

Roaring  Creek. 

Run. 

Bridge  No.  31 

647 

(upstream). 

, 

Bridge  No.  32 

661 

(upstream). 

Confluence  with  South 

613 

Branch  Roaring  Creek. 

Township  Route  316 

633 

(upstream). 

Johnson  covered  bridge 

663 

(upstream). 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  Yfovember  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  September  15.  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Dix:.  78-28670  FUed  10-13-78;  8:45  am] 


[4210-01-M] 

[24  CFR  Part  1917] 

[Docket  No.  FI-4597] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Propesad  Flood  Elovatien  Dotorminaliont  for 
th«  Borough  of  Coudortport,  Pottor  County,  Pa. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Borough  of  Coudersport.  Potter 
County,  Pa.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 


already  in  effect  In  order  to  qualify  or 
remain  qualified  for  participation  in 
^he  national  flood  Insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Couder- 
sport Borough  Building,  201  South 
West  Street,  Coudersport,  Pa.  16915. 
Send  comments  to:  Mr.  Robert  Mitch- 
ell, President  of  the  Council  of  Cou- 
dersport. Coudersport  Borough  Build- 
ing, Coudersport,  Pa.  16915. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Borough  of  Coudersport, 
Potter  County,  Pa.  in  accordance  with 
section  110  of  the  Flood  Disaster  Pro- 
tection Act  of  1973  (Pub.  L.  93-234).  87 
Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)).  42  U.S.C.  4001-4128.  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  9  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  In  their  flood  plain  manage- 
ment requirements.  The  commimity 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premiimi  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 
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Source  of  flooding 


Iiocation 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Dlngman  Run Abandoned  railroad  16.34 

bridge  412  ft  upstream 

from  U.S.  Route  6 

(upstream). 
Abandoned  railroad  1.632 

bridge  267  ft  upstream 

from  U.S.  Route  6 

(upstream). 
D.S.  Route  6  (upstream)      1.631 
Confluence  of  1.631 

Allegheny  River. 
North  Hollow  Run   D.S.  Route  6  (upstream)      1.7)4 
Confluence  of  MiU  1.709 

Creek. 
Allegheny  River ....  Upstream  corporate  1.700 

limits. 
Reese  Hollow  Run  1.686 

(upstream). 
Abandoned  railroad  1.678 

3,<M  ft  downstream 

from  Reese  Hollow 

Rd.  (upstream). 

7th  St.  (upstream) 1.660 

4th  St.  (upstream) 1.657 

2d  St.  (upstream) 1.853 

Confluence  with  lAill  1.646 

Creek. 

Main  St.  (upstream) 1.644 

Chestnut  St.  (upstream)      1.640 
Confluence  with  1.631 

Dlngman  Run. 
Toles  HoUow  Rd.  1,628 

(upstream). 

MiU  Creek Buffalo  St.  (upstream) ...     1.710 

Drivfliway  5.000  ft  1.682 

downstream  from 

Buffalo  St.  (upstream). 
Driveway  1,820  ft  1,665 

upstream  from  Mill 

St.  (upstream). 
Footbridge  335  ft  1.654 

upstream  from  Mill 

St.  (uiistream). 

Mill  St.  (upstream) 1,652 

Borie  St.  (upstream) 1,647 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  September  14,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

tFR  Doc.  78-28671  PUed  10-13-78;  8:45  am] 


[4210-01-M] 

[24  CFR  Part  1917] 

[Docket  No.  FI-4598] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elovolien  Dolormtnotion  for 
tho  Townthip  of  Franklin,  Columbia  County, 
Pa. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMART:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 


the  township  of  Franklin,  Columbia 
County,  Pa.  These  base  (100-yeai) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  resi- 
dence of  Mr.  Richard  Fetterman,  R.D. 
2,  Catawissa,  Pa.  17820.  Send  com- 
ments to:  Mr.  Frank  Getty.  Chairman 
of  Franklin,  Rural  Delivery  2, 
Catawissa,  Pa.  17820. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  township  of  Franklm,  Co- 
lumbia County,  Pa.,  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93- 
234),  87  Stat.  980,  which  added  section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968 
(Pub.  L.  90-448)),  42  U.S.C.  4001-4128. 
and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manajr''- 
ment  requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  Hood  i'osur- 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  tlie  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locaticris  are: 


ElevaUon 

in 

feet. 

Source  of  flooding 

Location              natlooal 

geodetic 

vertical 

datum 

Susquehanna 

Confluence  with 

467 

River. 

Roaring  Creek  limits. 

Upstream  corporate 

473 

limits. 

Roaring  Oeek 

ConRjti]    

467 

Old  concrete  dam 

481 

(upstream). 

Covored  bridge  No.  6 

552 

(upstream). 

Bridpe  No.  7  (upstream 

567 

100  ft). 

State  Route  487 

596 

(upstream  100  ft). 

Upstream  corporate 

620 

limits. 

South  Branch 

Bridge  No.  24 
(upstream). 

573 

Roaring  Creek 

BridEe  No.  25 
(upstream). 

600 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  September  15,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  78-28672  Filed  10-13-78;  8:45  am] 


[4210-01-M] 

[24  CFR  Part  1917] 

[Docket  No.  FI-4599] 
NATIONAL  FLOOD  INSURANCE  PtOGRAM 

Propcied  Fieod  Elevation  Determination  for 
the  Borough  of  Halifax,  Dauphin  County,  Pa. 

AGENCY:  Federal  Insurance  Adminis- 
tration. KUD. 

ACrriON:  Proposed  rule. 

SIIT-IMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Borough  of  Halifax,  Dauphin 
County.  Pa.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insursmce  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Halifax 
Borough  Building,  Second  and  Arm- 
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strong  Streets,  Halifax.  Pa.  17032. 
Send  comments  to:  Mr.  Allen  Kin- 
singer.  President  of  the  Council  of 
Halifax.  Highland  Lane.  Halifax,  Pa. 
17032. 

POP  FURTHER  INFORMATION 
CONTACT: 
Mr.  Richard  Krirnm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Borough  of  Halifax,  Dau- 
phin, County,  Pa.  in  accordance  with 
section  110  of  the  Flood  Disaster  Pro- 
tection Act  of  1973  (Pub.  L.  93-234).  87 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)),  42  U.S.C.  4001-4128,  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  Insiu-- 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

Infect. 

Source  of  flooding 

Location 

national 

geodetic 

vertical 

datum 

Susqu-jhanna 

Corporate  limits 

371 

River. 

extended 
(do^TLstream). 

Rise  St.  (upstream) 
Coroorate  limits 

372 

373 

• 

extended  (up&tream). 

PROPOSED  RULES 

Issued:  September  15,  1978. 

Gloria  M.  Jujenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  78-28673  Piled  10-13-78:  8:45  ami 


[4210-01] 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968).  as  amended 
(42  U.S  C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 


[24  CFt  Port  1917] 

[Docket  No.  FI-4615] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elovotion  Dotormlnotion  for 

Hm  Township  of  Homlock,  Columbio  County, 

Pa. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  belcw  for  selected  locations  in 
the  Township  of  Hemlock,  Columbia 
County,  Pa.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
In  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  resi- 
dence of  Mr.  Herman  Ikeler,  Chair- 
man of  Hemlock,  Rural  Delivery  2, 
Bloomsburg.  Pa.  17815.  Send  com- 
ments to:  Mr.  Herman  Ikeler.  Chair- 
man of  Hemlock.  Rural  Delivery  2, 
Bloomsburg.  Pa.  17815. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW.,  Washington,  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  township  of  Hemlock.  Co- 
lumbia County,  Pa.,  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93- 
234),  87  Stat.  980,  which  added  section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968 


(Pub.  L.  90-448)),  42  U.S.C.  4001-4128. 
and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  commiuiity 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in 

feet. 

Source  of  flooding 

Location              national 

geodetic 

vertical 

datum 

Fishing  Creelt 

State  Route  44 
(upstream). 

478 

RaUroad  St.  (upstream) 

485 

IntersUte  Route  80 

497 

(upstream). 

Hemlocit  Creek 

Legislative  Route  19100 
(upstream). 

478 

State  Route  2 

492 

(upstream). 

Interstate  Route  80 

S43 

^ 

(upstream). 

Little  Fishing 

LegUlative  Route  239 

501 

Creek. 

(upstream). 

Dam 

519 

Township  Rd.  519 

549 

(upstream). 

Upstream  corporate 

552 

limits. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  September  15,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Admins trator. 
[FR  Doc.  78-28625  Filed  10-13-78;  8:45  am] 


[4210-01 -M] 

[24  CFR  Port  1917] 

[Docket  No.  FI-4616] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elovotion  Detorminotion  for 

the  Borough  of  Horndon,  Northumberland 

County,  Pa. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 
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SUMMARY:  Technl(»l  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Borough  of  Hemdon,  Northum- 
berland County,  Pa.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Bor- 
ough Municipal  Building,  Main  Street, 
Hemdon,  Pa.  17870.  Send  comments 
to:  Hon.  Lewis  Knoedler.  Mayor  of 
Hemdon,  Main  Street,  Hemdon,  Pa. 
17870. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW..  Washington,  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Borough  of  Hemdon, 
Northumberland  County.  Pa.,  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)),  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a). 

These  elevations,  together  fiih  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  msmage- 
ment  requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  Its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entitles.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 


The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding 

Location               national 

geodetic 

vertical 

datum 

Susquehanna 

Downstream  corporate           422 

River. 

limits. 

Pine  St.  (extended) 423 

Confl'.iPnrr  of  Mahancy          4/6 

Creels.. 

(National  Flood  Insurance  Art  of  1968  (Title 
XIII  of  Housing  and  Urban  Devrlopment 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968).  a.s  am'-nded 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Issued:  September  15,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  78-28626  Filed  10-13-78;  8.45  am] 


[42ia-01-M] 

[24  CFR  Port  1917] 

[Docket  No.  n  4617] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elovation  Determination*  for 
the  Township  of  Locust,  Columbia  County,  Po. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Techn:--al  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  township  of  Locust.  Columbia 
County.  Pa.  These  base  (100-ycar) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  In  effect  In  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  In  a  newspaper  of  local  circulation 
In  the  above-named  commimity. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  RCV 
Elementary  School,  Route  42,  Numl- 
dia.  Pa.  Send  comments  to:  Mr.  Aldon 
G.  Mensch,  Chairman  of  Locust,  Rural 
Delivery  3,  Catawissa,  Pa.  17820. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 


ministrator. Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPI.EMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100  year)  flood  eleva- 
tions for  the  township  of  Locust,  Co- 
lumbia County,  Pa.  in  accordance  with 
section  110  of  the  Flood  Disaster  Pro- 
tection Act  of  1973  (Pub.  L.  93-234).  87 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)).  42  U.S.C.  4001-4128.  and 
24  CFR  1917.4fa). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringeijt  in  their  flood  plain  manage- 
ment, requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  Insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet. 

Souroe  of  nocrting            Location 

national 

geodetic 

vertical 

datum 

Roaring  Creeli State  Route  42 

726 

Mill  Creek . 


(up.>>tream). 

IJl  19086  (upstream) 758 

LR  19005  (upstream) 786 

Covered  bridge  No.  17  798 

(upstream). 
Covered  bridge  No.  19  850 

(upstream). 

LR  19009  (upstream) 878 

Confluence  of  tributary  916 

No.  16  to  Roaring 

Creeli. 
Confluence  with  SSS 

Roaring  Creek. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  September  15,  1978. 

Gloria  M.  Jucenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  78-28627  Filed  10-13-78;  8:45  am] 
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[Docket  No.  PI-4618] 

NATIONAL  FLOOD  INSURANCE  PtOGtAM 

Prepet«d  Hoed  Elevation  Dotormlnatioii  for 
tho  Township  of  Lower  Augusta,  Northum- 
boHond  County,  Pa. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100- year)  flood  elevations 
listed  below  for  selected  locations  In 
the  township  of  Lower  Augusta. 
Northumberland  County,  Pa.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  In 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insxirance  program  (NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
In  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detafled  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Lower 
Augusta  Township  Building.  Hollow- 
ing Run  Road.  Lower  Augusta,  Pa. 
17801.  Send  comments  to:  Mr.  Tal- 
madge  Johnson.  CJhalrman  of  Lower 
Augusta.  Rural  Delivery  3.  Sunberry, 
Pa.  17801. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581   or  toU-free   line   800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  township  of  Lower  Au- 
gusta. Northumberland  County,  Pa.,  in 
accordance   with   section   110   of   the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980.  which 
added  section   1363   to  the  National 
Flood   Insurance   Act   of   1968   (Title 
xm  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)). 
42    U.S.C.    4001-4128.    and    24    CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measvu-es  re- 
quired by  5  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 


PtOPOSB)  RULES 

quired  by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build 
ings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  floodlne 


Location 


fnevBtion 
In  feet, 
natlon&l 
geodetic 
vertical 
datum 


Susequehanna  Downstream  corporate  429 

River.  limits. 

Confluence  of  Boile  Run  431 

ConRall 438 

Boile  Run Confluence  of  431 

Susquehanna  River. 

State  Route  147 431 

Legislative  Route  49023  .  451 

Snyder  Rd 466 

Butler  Rd 478 

Footbridge  (950  ft  488 

upstream  of  Butler 

Rd). 

Wooden  bridge  (1.340  ft  493 

upstream  of  Butler 

Rd). 

Legislative  Route  49023  .  519 

Township  Route  390 659 

Township  Route  394 _  579 

Legislative  Route  49023..  601 

Unnamed  road  (1.100  ft  616 

upstream  of 

Legislative  Route 

49023). 

Legislative  Route  49023..  633 

Fetterman  Rd 657 

Township  Route  396 892 

Legislative  Route  49023..  722 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  PR  7719.) 

Issued:  September  20, 1978. 

Gloria  M.  Jiuenez 
Federal  Insurance  Administrator. 
[FR  Doc.  78-28628  Piled  10-13-78;  8:45  am] 


[4210-01-M] 

[24  CR  Port  1917] 

[Docket  No.  FI^46191 

NATIONAL  HOOD  MSUIANCE  PROGRAM 

PrSpesed    Flood    EleveHon    Detorniinatien    for 

the  Township  of  Montour,  Columbia  County, 

Pa. 

AGENCry:  Federal  Insurance  Adminis- 
tration. HUD. 


ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  township  of  Montour.  Columbia 
Coimty.  Pa.  These  base  (100- year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measvu-es 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Mon- 
tour Township  Municipal  Building, 
Route  42,  Rupert,  Pa. 

Send  (iomments  to:  Mr.  Albert  Wirt, 
Chairman  of  Montour.  341  Valley 
Road,  Bloomsburg,  Pa.  17815. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Offlce  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insiutmce  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  township  of  Montour,  Co- 
lumbia County,  Pa.,  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93- 
234),  87  Stat.  980,  which  added  section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XIU  of  the  Housing 
and  Urban  Development  Act  of  1968 
(Pub.  L.  90-448)).  42  U.S.C.  4001-4128. 
and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  9  1910.3  of  the  program  reg- 
ulations, are  the  minimimi  that  are  re- 
quired. They  sho\ild  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entitles.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
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and  their  contents  and  for  the  second 
layer  of  Insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

In  feet. 

Source  of  flooding 

Location             national 

geodetic 

vertical 

datum 

Susquehanna 

SUte  Route  42 

474 

River. 

(upstream). 

Confluence  with  Pishing 

476 

Creek. 

Fishing  Creek 

Covered  bridge  No.  65 

477 

ConRall 

477 

SUte  Route  42 

47« 

(upstream). 

Hemlock  Creek 

Legislative  Route  19100 
(uiMtream). 

478 

LeglslaUve  Route  19119 

497 

(upstream). 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  September  15, 1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[PR  Doc.  78-28629  PUed  10-13-78;  8;45  am] 


[4210-01-M] 

[24  CFR  PaH  1917] 

[Docket  No.  FI-4620] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  Township  of  Orange,  Columbia  County,  Po. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACrriON:  Proposed  rule. 
SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  township  of  Orange,  Columbia 
Coimty,  Pa.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  In  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 


ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  resi- 
dence of  Mrs.  Suzanne  Moore.  Rural 
Delivery  2,  OrangeviUe,  Pa.  17859. 
Send  comments  to:  Mr.  Clyde  Bar- 
tholomew, Chairman  of  Orange,  Rural 
Delivery  2,  Orangeville,  Pa.  I78S9. 

FOR  FURTHER  INFORMATION 
CONTACTT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  -of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  township  of  Orange,  Co- 
lumbia County,  Pa.  in  accordance  with 
section  110  of  the  Flood  Disaster  Pro- 
tection Act  of  1973  (Pub.  L.  93-234),  87 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)).  42  U.S.C.  4001-4128,  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  cf  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  ovm,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  Insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


LocaUon 


ElevaUon 
in  feet. 
naUonal 
geodetic 
vertical 
datum 


Elevation 

in  feel. 

Source  of  flooding 

LocAtton               national 

geodetic 

vertical 

datum 

Fishing  Creek 

Confluence  with  Stony          538 

Broolt. 

Connuence  »ith  Deer            558 

Lick  Run. 

Legislative  Route  19031          564 

(upstream). 

SUtefeoute  487                        683 

(do^iTistream). 

State  Route  487                        688 

(upstream). 

Green  Creek  . 


Upstream  corporate  612 

limits. 
Confluence  with  Pishing       669 

Creek. 
Legislative  Route  19030  580 

(upstream). 
Covered  bridge  No.  12  597 

(upstream). 
Upstream  corporate  606 

limits. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28,.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  September  20,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  78-28630  Filed  10-13-78;  8:45  am] 


[4210-01-M] 

[24  CFR  Part  1917] 

[Docltet  No.  FI-4621] 
NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elavotion  Determination  for 
the  Township  of  Union,  Union  County,  Pa. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

A(rTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  sclicited  on  the  pro- 
posed base  (lOO-ye&r)  flood  elevations 
listed  below  for  selected  locations  In 
the  township  of  Union,  Union  County, 
Pa.  The:=:-  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  Insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  Informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  resi- 
dence of  Mr.  Harold  Bennett,  Stein 
Lane,  Wlnfield,  Pa.  17889. 

Send  comments  to:  Mr.  K.  Palmer 
Felmey,  Chairman  of  Union,  Route  1, 
Winfleld,  Pa.  17889. 

FOR  FURTHER  INFORMATION 
CONTACT: 
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Mr.  Richard  Kiimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581   or  toU-free   line   800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  township  of  Union.  Union 
County.  Pa.  In  accordance  with  section 
110  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234).  87  Stat. 
980.  which  added  section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)).  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  5  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
sjid  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  nooding 


Location 

t 


Eaevation 
In  feet, 
national 
geodetic 
vertical 
datum 


West  Branch  — 
Susquehanna 

River. 
Wlnfield  Creek . 


U.S.  Route  11  Bridge 

Confluence  of  Wlnfield 

Creek. 

VS.  Route  15 

Legislative  Route  59047 

Township  Route  358 

Farm  road  No.  1  (2,320 

ft  upstream  of 

township  Route  356). 
Farm  road  No.  2  (5.325 

ft  upstream  of 

township  Route  356). 
Farm  road  No.  3  (8,450 

ft  upstream  of 

township  Route  3M). 


4S1 
45« 

4M 
456 

501 
613 


537 


S5« 


(NaUonal  Flood  Insiiran(»  Act  of  1968  (TiUe 
•gTTT  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Issued:  September  20.  1978. 

Gloria  M.  Jimensz, 
Federal  Insurance  Administrator. 
[FR  Doc  78-28631  Filed  10-13-78;  8:45  am] 


PtOfOSED  RULES 
[4210-01-M] 

[24  Cnt  Part  1917] 

[Docket  No.  FI-4622] 

HATIONAL  HOOO  MSURANCE  PROGtAM 

Pi^poMd  Heed  Etovotien  Determlnotien  for 
Km  Borough  of  WoHtboro,  Tiofla  County,  Pa. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  borough  of  Wellsboro.  Tioga 
Coxmty.  Pa.  These  base  (100- year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  In  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  Insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  foUowing  the 
second  publication  of  this  proposed 
riile  in  a  newspaper  of  local  circulation 
In  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed flood  elevations  are  available  for 
review  at  the  Wellsboro  Building.  28 
Crafton  Street,  Wellsboro.  Pa.  16901. 
Send  comments  to:  Mr.  Robert  Rus- 
sell. Borough  Manager  of  Wellsboro, 
Wellsboro  Borough  Building,  Wells- 
boro. Pa.  16901. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581    or  toU-free  line   800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  borough  of  Wellsboro. 
Tioga  County,  Pa.  in  accordance  with 
section  110  of  the  Flood  Disaster  Pro- 
tection Act  of  1973  (Pub.  L.  93-234),  87 
Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)).  42  U.S.C.  4001-4128.  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  5  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  meaai  the  community  must  change 
any  existing  ordinances  that  are  more 


stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  wUl  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  Insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
In  feet, 
national 
geodetic 
vertical 
datum 


Charleston  Creek . 


Tributary  No 
Charleston 
Creek. 

Morris  Branch . 


1  to 


Marsh  Creek ConRaU  (90  ft  from  1,248 

do»iistream 
Corporate  limita) 
upstream  side. 
ConRail  (1.370  ft  from         I.MS 
downstream 
Corporate  limits) 
downstream  side. 
ConRail  (2.170  ft  from  1,272 

downstream  Corporate 
limits)  downstream 
side. 
Confluence  with  1,283 

Charleston  Creek. 
Confluence  with  Marsh       1.283 

Creek. 
Bacon  St.  (upstream  1,294 

side). 
ConRail  (upstream  side)     1.298 
Jackson  St.  (upstream  1.306 

side). 
Dam  No.  81  (upstream         1.315 

side). 
Confluence  with  1,313 

Charleston  Creek.  1.323 

Unnamed  Road  No.  1 

(upstream  side). 
Confluence  with  1.283 

Charleston  Creek. 
Charleston  St.  1.289 

(upstream  side). 
Bradley  St.  (upstream         1,305 

side). 
Grant  St.  (upstream  1,321 

side). 
Morris  Lane  (upstream        1,323 

side). 
P(30tbridge  (upstream  1,330 

side). 
Central  Ave.  (upstream       1,383 

side). 
Upetream  corporate  1,427 

limits. 

Kelsey  Creek Main  St.  (upstream  side)     1.285 

RiberoUe  St.  (upstream        1,289 

side). 
Queen  St.  (upstream  1,298 

side). 
West  Water  St.  1,306 

(upatream  side). 
Norrls  St.  (ui>stream  1,313 

side). 
Kinc  St.  (upstream  side)     1,319 
Wert  Ave.  (uprtream  1,327 

side). 
Confluence  with  Hoyden     1,355 

Brook. 
715  ft  upstream  of  1,365 

oonfluence  with 
.  Boyden  Brook. 

1,275  ft  upstream  of  1,375 

eonflucDce  with 
Boyden  Brook. 

Hoover  Brook Unnamed  Ro«d  No.  1  USl 

(upstream  side), 
nnnamed  Road  No.  2  1,326 

(upstream  side). 


Elevation 

in  feet. 

Source  of  flooding           Location              national 

geodetic 

vertical 

datum 

Unnamed  Road  No.  3 

1.333 

(downstream  side). 

Eberenz  St.  (upstream 

1.347 

side). 

West  Water  St. 

1.356 

(upstream  side). 

Stickley  St.  (upstream 

1.361 

side). 

670  ft  upstream  of 

1,372 

Stickley  St. 

1.210  ft  upstream  of 

1,386 

Stickley  St. 

Boyden  Brook Confluence  with  Kelspy 

1,355 

Creek. 

Kelsey  St.  (upstream 

1.375 

side).    . 

490  ft  upstream  of 

1.385 

Kelsey  St. 

870  ft  upstream  of 

1.395 

Kelsey  St. 

1,370  ft  upstream  of 

l.i05 

Kelsey  St. 

Greenwood  St. 

1.420 

(upstream  side). 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  PR  7719.) 

Issued:  September  14, 1978. 

Gloria  M.  Jimenz, 
Federal  Insurance  Administrator. 
CFR  Doc.  78-28632  Filed  10-18-78;  8:45  am] 

[4210-01-M] 

(24  CFR  Pari  1917] 

[Docket  No.  FI-4623] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elovotion  Doforminationt  for 
Hi*  aty  »t  Norfolk,  Vo. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACrriON:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Norfolk,  Va.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  Is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

DATE:  The  i>eriod  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the   flood-prone   areas   and   the   pro- 


PROPOSED  RULES 

posed  base  (100-year)  flood  elevations 
are  available  for  review  at  the  Norfolk 
City  Hall  Building.  Norfolk,  Va.  23501. 
Send  comments  to:  Mr.  JiUian  P.  Hirst. 
City  Manager  of  Norfolk,  1101  City 
HaU  Building.  Norfolk,  Va.  23501. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW,.  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Norfolk.  Va..  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ai'ice  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Cli'-.-apeake  Bay 
and  Hampton 
Roads. 

Willoughby  Bay . 

Little  Creek 


Entire  reach . 
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(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Aciministrator,  43  FR  7719.) 

Issued:  September  14.  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  78-28633  Filed  10-13-78;  8:45  am] 


Luke  Whitehurst... 


Lake  Taylor 

Elizabeth  River 

Ea-stpm  branch  of 

Elizabeth  River. 

Broad  Creek 

Lafayette  River 

North  branch  of 

Lafayette  River. 

Wajwie  Oeek 

Sm,th  C^eek 

Mason  Oeek 

Oats  Creek 


do 

Shore  Dr 

Cape  View  Ave „ 

Shore  Dr 

Azajea  Garden  Rd 

Kempsville  Rd 

Entire  reach 

Campostella  Rd 

Military  Rd 

Virginia  Beach  Blvd 

Hampton  Blvd 

Norfolk  &  Western  RR . 


Tidewater  Dr 

Brambleton  Ave.. 

Cranby  St  — 

do 


[4210-01-M] 

[24  CFR  Port  1917] 

[Docket  Nc.  FI-4624] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elovotion  Dotormination  for 
tha  Town  of  Worronton,  Fouquior  County,  Va. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
commentij  are  solicited  on  the  pro- 
posed bass  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  tovTi  of  Warrenton,  Fauquier 
County,  Va.  These  base  (100-year) 
flood  elevatioiis  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
eitlier  adopt  or  show  evidence  of  being 
alreaciy  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  conunrnt  will 
be  nl:.ety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  coiranunity. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100- year)  flood  elevations 
are  available  for  review  at  the  Engi- 
neer's Office.  Municipal  Building, 
Warrenton,  Va.  22186.  Send  comments 
to:  Mr.  Edward  Brower,  Town  Man- 
ager of  Warrenton,  18  Court  Street, 
P.O.  Drawer  341,  Warrenton.  V^a. 
22186. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  A.ssistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  town  of  Warrenton,  Fau- 
quier County,  Va.,  in  accordance  with 
section  110  of  the  Flood  Disaster  Pro- 
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tection  Act  of  1973  (Pub.  L.  93-234).  87 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)).  42  U.S.C.  4001-4128,  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  Insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  nooding 


Location 


Elevation 
In  feet, 
national 
geodetic 
vertical 
datum 


Cemetery  Run State  Route  211 480 

Private  road 498 

Garrett  St 512 

Moffet  St 538 

Creek  Run Von  Roijen  St 490 

Waterloo  Rd 497 

White  Mills  Alexandria  St 435 

Brar.ch.  BlackweU  Rd 460 

Winchester  St 502 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  September  15,  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Admininstrator. 
[FR  Doc.  78-28634  Filed  10-13-78;  8:45  am] 


[4210-01-M] 

[24  CFR  Part  1917] 

tDocket  No.  FI-4625) 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Prepe«*d  Fleed  Elavntien  DctarmiiMrtian  for 
Hm  City  of  K*nn«wick,  B«nten  County,  Wa»h. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
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the  city  of  Kennewick.  Benton 
County,  Wash. 

These  base  (100-year)  ilood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall, 
210  West  6th  Avenue,  Kennewick. 
Wash.  Send  comments  to:  Hon. 
Donald  Kuhns,  mayor,  city  of 
Kennewick,  P.O.  Box  6108, 
Kennewick,  Wash.  99336. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Kennewick, 
Wash.,  in  accordance  with  section  110 
of  the  nood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234),  87  Stat.  980, 
which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
,  calculate  the  appropriate  flood  insur- 
ance  premivmi  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 

Enevation 

In  feet. 

Location             national 

geodetic 

vertical 

datum 

Zintel  Canyon 

Tacoma  St     50  ft* 433 

Vancouver  8t.-60  ff 443 

Upstream  corporate               472 
llmiU. 

Source  of  flooding 

Location             Depth  in 
feet 

Zintel  Canyon 

Intersection  of  West                    2 

Kennewick  Ave.  and 

South  Quincy  St. 

(shallow  flooding). 
Intersection  of  West  6th            2 

Ave.  and  South 

Rainier  St.  (shallow 

flooding). 

Source  of  flooding 

Elevation 

in  feet. 

Location              national 

geodetic 

vertical 

datum 

Zintel  Canyon 

Intersection  of  East                 391 
10th  Ave.  and  South 
Garfield  St. 

•Upstream  of  centerllne. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  September  19.  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[FR  Doc.  78-28635  Piled  10-13-78;  8:45  am] 


[4210-01-M] 

[24  CFR  Part  1917] 

[Docket  No.  FI-4626] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Propo«*d  Flood  Elovotion  Dotormination  for 
til*  Town  of  Parsons,  Tuckor  County,  W.  Vo. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  town  of  Parsons,  Tucker  Coimty. 
W.  Va.  These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  In  the  na- 
tional flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be    ninety    (90)    days    following    the 
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second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
In  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  fkxKl-prone  areas  and  the  pro- 
posed flood  elevations  are  available  for 
review  at  the  Parsons  mayor's  office, 
222  Water  Street.  Parsons,  W.  Va. 
26287.  Send  comments  to:  Hon. 
Charles  W.  Rowsenau.  mayor  of  Par- 
sons, 222  Water  Street,  Parsons,  W. 
Va.  26287. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100- year)  flood  eleva- 
tions for  the  town  of  Parsons,  Tucker 
County,  W.  Va.  in  accordance  with  sec- 
tion 110  of  the  Flood  Disaster  Protec- 
tion Act  of  1973  (Pub.  L.  93-234),  87 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  Xin  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)).  42  UJ5.C.  4001-4128,  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

• 

in  feet. 

Source  of  flooding 

Location              national 

geodetic, 

vertical 

datum 

Black  Pork  of  the 

Downstream  corporate        1,642 

Cheat  River. 

limits. 

MagnoUa  St.  (extended).     1,646 

Pennsylvania  Ave.  W£.      1,654 

219). 

Dpstream  corporate              1,654 

limits. 

Elevation 

in  feet. 

Source  of  flooding 

Location 

national 

geodetic, 

vertical 

datum 

Shavers  Pork  of        Downstream  corporate        1,640 
the  Cheat  River.      limits. 

1st  St 1.648 

WhitmerSt 1.652 

Upstream  corporate  1,660 

limits. 

Mill  Race «.  Downstream  corporate        1,641 

limits. 

MaenoUan  St 1,646 

Upstream  corporate  1,654 

limits. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Hovtsing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Issued:  August  31,  1978. 

Gloria  M.  Jiminez, 
Federal  Insurance  Administrator. 
[FR  Doc.  78-28636  Filed  10-13-78;  8:45  am] 


[4210-01-M] 

[24  CFR  Port  1917] 

tDocket  No.  FI-4627] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Detorminolion  for 
the  City  of  Laramie,  Albany  County,  Wyo. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed ba.se  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Laramie,  Albany  County, 
Wyo.  These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulaiion 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  city  manag- 
er's office,  203  South  Fourth  Street, 
Laramie,  Wyo.  Send  comments  to: 
Hon.  Norman  E.  Roberts,  mayor,  city 
of  Larmie,  P.O.  Box  C.  Laramie.  Wyo. 
82070 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 


ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Laramie,  Wyo.,  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)), 
42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  Insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevatidns  for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding 

Location 

national 

geodetic 

vertical 

datum 

Laramie 

Curtis  Si.-l. 160  ff 

7.130 

Spring  Creek.. 


Spring  Creek 
Overflow. 


Curtis  St. -460  ff 7,132 

New  Wyoming  State  7,137 

Highway  130-230-940 

ff. 
Interstate  Highway  80—      7,141 

at  centerline. 
Confluence  with  1,139 

Laramie  River. 
Pine  St.  (approximately      7.143 

1,308  ft  upstream  of 

confluence  with 

Laramie  River)— 12 

ff . 

2d  St.-150  ff 7,152 

9th  St  -50  ff 7,167 

13th  St.— 60  ff 7.174 

17lh  St.-595  ff 7.186 

Corthell  Rd.-«0  ff* 7,195 

Grand  Ave.-90  ff 7,S49 

Corporate  limit  6.520  ft       7.332 

up.^tream  of  centerline 

of  Grand  Ave..  20  ft 

dou-nstream  of  that 

corporate  limit. 
Steele  St.- at  centerline.     7.182 

26th  St.-70  ff 7.«1 


•Downstream  of  centprline. 
••  Upstream  of  centerline. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
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Act  of  1968).  effective  January  28,  1969  (33 
PR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  PR  7719.) 

Issued:  September  21.  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

[FR  Doc.  78-28637  PUed  10-13-78:  8:45  ami 


[421 0-01 -M] 

[24  CFI  Part  1917] 

[Doclcet  No.  PI-4650I 
NATIONAL  FLOOD  INSURANCE  KOGRAM 

PrepoMd  Flood  Elovotien  Dotorminotlon  for 
Hio  Town  of  Bwckoyo,  Maricopa  County,  Aris. 

AGENCY:  Federal  Insuran<^  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  town  of  Buckeye,  Maricopa 
County.  Ariz.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  In  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  l(x:al  circulation 
in  the  above-nsuned  community. 

ADDRESS:  Maps  and  other  informa- 
tion shoviing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Town 
Hall,  Buckeye,  Ariz.  Send  comments 
to:  Mr.  Steven  L.  Thompson,  town 
manager  of  Buckeye,  P.O.  Box  157, 
Buckeye,  Airz.  85326. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator.. Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8672. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  town  of  Buckeye,  Mari- 
copa County,  Ariz,  in  accordance  with 
section  110  of  the  Flood  Disaster  Pro- 
tection Act  of  1973  (Pub.  L.  93-234),  87 
Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 


PROPOSED  RULES 

Urban  Development  Act  of  1968  (Pub. 
L.  90-448)),  42  U.S.C.  4001-4128,  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro^ 
posed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 

Location 

Elevation 
In  feet, 
national 
geodetic 
vertical 
datum 

Buckeye  Canal 

Southern-Pacific 
RR. 

North  of  cansd „. 

South  of  canal 

North  of  railroad... 

...» '1 

'2 

'BSl 

'AO  depth. 
'AH  elevations. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968).  as  amended; 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
^tion  of  authority  to  Federad  Insurance 
Administrator.  43  FR  7719.) 

Issued:  September  29.  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[PR  Doc.  78-28915  Filed  10-13-78;  8:45  am] 


[4210-01 -M] 

[24  CFR  Port  1917] 

[Docket  No.  FI-4041] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Rovlsion  of  Propoted  Flood  Elovotion  Dotomtl- 
nofion  for  Hio  Town  of  Goodyoor,  Maricopa 
County,  Ariz. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevacions 
listed  below  for  selected  locations  in 
the  town  of  Goodyear.  Maricopa 
County.  Ariz.  Due  to  recent  engineer- 
ing analysis,  this  proposed  rule  revises 


the  proposed  determinations  of  base 
(100-year)  flood  elevations  published 
in  the  Federal  Register,  vol.  43  FR, 
page  16747  on  April  20,  1978. 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  notice  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed flood  elevations  are  available  for 
review  at  the  office  of  the  town  man- 
ager, 119  North  Litchfield  Road,  Goo- 
dyear, Ariz.  Send  comments  to:  Mr.  E. 
W.  Kleinschmidt,  town  manager  of 
Goodyear,  119  North  Litchfield  Road, 
Goodyear,  Ariz.  85338. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,'  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
Proposed  base  (100- year)  flood  eleva- 
tions are  listed  below  for  selected  loca- 
tions In  the  town  of  Goodyear,  Mari- 
copa County.  Ariz.,  in  accordance  with 
section  110  of  the  Flood  Disaster  Pro- 
tection Act  of  1973  (Pub.  L.  93-234),  87 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
K  90-448),  42  U.S.C.  4001-4128.  and  24 
CFR  1917.4(a)). 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  progrram 
(NFIP). 

These  modified  elevations  will  also 
be  used  to  calculate  the  appropriate 
flood  insurance  premium  rates  for  new 
buildings  and  their  contents  and  for 
the  second  layer  of  insurance  on  exist- 
ing buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  are: 


Source  of  flooding 


Location 


Elevation 
in  feet, 
naiional 
g<-odetlc 
vertiral 
datum 


Source  of  flooding 

Elevation 

In  feet. 

Location             national 

geodetic 

vertical 

datum 

Gila  River 
Breakout  at 
Buckeye  Canal. 

Reams  Rd        915 

Confluence  with  GUa            918 
River. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  PR  7719.) 

Issued:  September  26, 1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[PR  Doc.  78-28916  FUed  10-13-78;  8:45  am] 


Gila  River Reams  Rd.  extended 91! 

BuUard  Ave 919 

Confluence  with  Agua  921 
Frla  River. 

Agua  Pria  River ....  Southern  Ave.  extended.  924 

Broadway  Rd 934 
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[24  CFR  Part  19U]  '  ^ 

[Docket  No.  FI-4651] 
NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elovotion  Dotorminotion  for 
Maricopa  County,  Ariz. 

AGEN(J5f :  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
Maricopa  County,  Ariz.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  commimity. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Admin- 
istration Building,  Maricopa  Coimty, 
Ariz.  Send  comments  to:  Mr.  George 
Campbell,  Chairman  of  the  Board  of 
Supervisors  of  Maricopa  County,  603 
Administration  Building.  Ill  South 
Third  Avenue,  Phoenix,  Ariz.  85003. 

FOR      FURTHER      INFORMATION 

CONTACrr: 
Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 


PROPOSED  RULES 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  Maricopa  County,  Ariz..  In  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  smd  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 
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Source  of  flooding 


location 


Elevation 
in  feet, 
national 
gpodftic 
vertical 
datum 


Gila  River 323d  Ave.  (extended) 777 

Brunner  Rd.  (extended).  807 

Wilson  Rd.  (extended)  ...  816 

U.S   Routr  80 826 

Miller  Rd.  (exlendPd) 838 

Watson  Rd.  (extended) ..  854 

Dean  Rd. 'extended) 862 

Airport  Rd 869 

Jackrabbil  Rd 878 

Citrus  Rd.  (extended) 890 

Cotton  Lane  (extended).  895 

Sarival  Ave.  (extended)..  904 

Reems  Rd.  (extended)....  911 

Bullard  Ave 918 

Litchfield  Rd.  926 

(extended). 

DysartRd.  (extended)....  931 

El  Mirage  Rd 939 

115th  Ave 947 

Salt  River do 949 

107th  Ave.  (extended) S52 

99th  Ave.  (extended) 959 

83d  Ave.  (extended) 976 

79th  Ave 981 

75lh  Ave 989 

67th  Ave 994 

59th  Ave.  (extended) 1.007 

51st  Avenue  Bridge 1.015 

35th  Avenue  Bridge 1.035 

Scottsdale  Rd 1.164 

Hayden  Rd 1.173 

Pima  Rd.  (extended) 1.182 

Hassayampa  River  Atchison.  Topeka  &  1.845 

Santa  Pe  RR 

(downstream  side). 

Atchison.  Topeka  &  1,854 

SanU  Re  RR 

(upstream  side). 

0.5  mi  above  AT  &  SF  1.862 

RR. 

1.0  mi  above  AT  &SF  1,868 

RR. 


Elevation 
in  feet. 
Source  of  flooding  Location  national 

geodetic 
vertical 

datum 

« 

1.5  mi  above  AT  &SF  1.879 

RR. 
2.0  mi  above  AT  &  SP  1.893 

RR. 
2.5  mi  above  AT  &  SF  1.908 

RR. 
3.0  ml  above  AT  &  SF  1.924 

RR 
3  5  mi  above  AT  &  SF  1,932 

RR 
4.0  mi  above  AT  &  SF  1.947 

RR. 
4.5  mi  above  AT  &  SF  1.961 

RR 
5.0  mi  above  AT  &  SF         1.975 

RR 
5.5  mi  above  AT  &  SF  1,986 

RR 
6.0  mi  above  AT  Si  SF         2,000 

RR. 
6.5  mi  above  AT  &  SF  2.016 

RR 
7.0  mi  above  AT  &  SP         2.028 

RR 
7.5  mi  abo\  e  AT  &  SF  2.041 

RR. 
8.0  mi  above  AT  &  SF         2.054 

RR. 

8  5  mi  above  AT  &  SF  2.067 
RR. 

9.0  mi  above  AT  &  SF         2,078 
RR. 

9  5  mi  above  AT  &  SF  2.092 
RR. 

County  boundary 2.104 

Agua  Fria  River  ..     Southern  Ave.  924 

(extended). 

Broadn  ay  Rd.  exten.sion  934 

Lower  Buckeye  Rd 948 

US.  Route  80  (Buckeye  963 

Rd  ). 

Van  Buren  St 974 

MrDowell  Rd 986 

Thomas  Rd 999 

Indian  School  RD 1.010 

Camel  Back  Rd 1.026 

Luke  Air  Force  Base—  1,049 

Glendale  Rd. 

Northern  Ave 1.067 

Olive  Ave 1,081 

Peoria  Ave 1.094 

Cartu.s  Rd.  (extension)...  I. Ill 

Atchinson,  Topeka  &  1,127 

Santa  Fe  RR. 

Greenway  Rd 1.139 

Bell  Rd 1.162 

Pinnacle  Peak  Rd.  1,290 

(extension). 

New  River Bethany  Home  Rd.  1.042 

(extension). 

Glendale  Ave 1,065 

Northern  Ave 1.080 

Olive  Ave 1.093 

Peoria  Ave 1,1 12 

Grand  Ave 1,136 

Thunderbird  Ave 1.154 

Confluence  of  Skunk  1,167 

Creek. 

Bell  Rd 1.204 

Union  Hills  Rd 1,230 

t                                    Beardsley  Rd 1.253 

I                                  Deer  Valley  Rd 1.282 

Pinnacle  Peak  Rd 1.31 1 

Skunk  Creek 83d  Avenue 1.179 

Greenway  Rd 1.184 

Bell  Rd 1.221 

67ih  Ave 1.235 

59th  Ave 1.270 

61st  Ave.  (extended) 1.298 

Beardsley  Rd 1,329 

Deer  Valley  Rd.  1.362 
(extended). 

Pinnacle  Peak  Rd 1.394 

Happy  Valley  Rd 1.432 

Black  Canyon  Highway..  1.471 
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Source  ot  Hooding 


Location 


Elevation 
in  feet, 
national 
geodetic 

vertical 
datum 


Scatter  Wash . 


Scatter  Wash  East 


2  mi  above  Black  1.545 

Canyon  Highway. 

Carefree  Highway 1,678 

35lh  St 1.353 

Deer  Valley  Dr 1.375 

27th  Ake 1.395 

Confluence  with  Scatter  1.363 

lAash. 

27ih  Ave..„ 1.390 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  <33 
FR  17804,  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128).  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Issued:  September  28,  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[FR  Doc.  78-28917  Filed  10-13-78;  8:45  am] 


[4210-01-M] 

[24  CFR  Pari  1917] 

[Docket  No.  FI-4652] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Prepoced  Flood  Elovotion  Dotormination*  for 
Santo  Cruz  County,  Ariz. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed bsise  (100- year)  flood  elevations 
listed  below  for  selected  locations  in 
Santa  Cruz  County,  Ariz.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  County 
Planners  Office.  Santa  Cruz  Court- 
house, Nogales.  Ariz.  Send  comments 
to:  Mr.  William  G.  Baffert,  Chairman, 
Board  of  Supervisors,  Santa  Cruz 
County,  Santa  Cruz  County  Court- 
house, Nogales,  Ariz.  85621. 

FOR  FURTHER  INFORMATION 
CONTACT:  "» 

Mr.  Richard  Krimm,  Assistant  Ad- 


PROPOSED  RUl£S 

ministrator.  Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington,  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100- year)  flood  eleva- 
tions for  Santa  Cruz  County.  Ariz.,  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980.  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)), 
42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  floodioc 


Elevation 

in  feet. 

liocation  national 

geodetic 

vertical 

datum 


Sonoita  Creek . 


Josephine  Canyon 


Ephriam  Canyon... 


Mariposa  Canyon 

(Tributary  No. 

2). 
Mariposa  Canyon 

(Tributary  No. 

1). 
Mariposa  Canyon 

(Valley  Profile). 

Mariposa  Canyon 
(Channel 
Profile). 


Pendleton  Dr 3.439 

Unlmproyed  road 3.523 

Confluence  with  Fresno      3.561 

Canyon. 

Southern  Pacific  RR 3.299 

Jeep  Trail  (most  down-        3.361 

stream  crossing). 
Jeep  Tr»il  (most  3.531 

upstream  crossing). 
State  Highway  189  and        3.798 

confluence  with 

Mariposa  Canyon. 
State  Highway  189.  4003 

Southbound  Lane-85 

ft  upstream  from 

centerlme. 
State  Highway  189.  3.802 

access  rt»d.  3.815 

Trailer  Park  Rd 

Headwall  Interstate  19         3.792 

and  confluence  with 

Mariposa  Canyon. 

State  Highway  189 3.881 

Coronado  National  3.957 

Forest  tioundary. 
Confluence  with  3,737 

Nogales  Wash. 
State  Highway  189.  10  ft     3.880 

downstream  from 

centerline  (upstream 

crossing). 
Coronado  National  3.971 

Pore«  botmdary. 


Elevation 

In  feet. 

Soiirce  of  flooding 

Location               natjnnal 

geodetic 

vertical 

datum 

Nogales  Wash 
(flow  west  of 

TT-S  Hishwav  89 

3.654 

Coimtry  Club  Rd 

3.661 

US.  Highway  89 

Valle  Verde  Circle 

3.683 

and/or  Southern 

(downstream  crossing). 

Pacific  RR. 

Valle  Verde  Circle 
(upstreatn  d-oasing). 

3.687 

Nogales  Wash 

Canflueoee  with 
Potrero  Creek. 

3.807 

Southern  Pacific  RR  25 

3.6»4 

ft  upstream  from 

centerllne. 

Baffprt  Dr  culverts 

3.734 

3.T4S 

Nosales  corporate  limits 

3.791 

(east  flood  plain). 

Potrero  Creek 

Connuence  with  Potrero 

3.647 

(tributary  No.  1). 

Creek. 

Interstate  19. 

3,654 

northbound  Lane. 

Potrero  Creek 

Confluence  with  Santa 

3.346 

(flow  west  of 

Cruz  River. 

Southern  Pacific 

Waste  treatment  plant 

3,478 

RR  and  Sewage 

roful. 

Lagoon  Levee). 

Southera  PBdfk:  RR 
branch  line  (most 
upstream  crossing). 

3.490 

Potrero  Creek - 

Sewage  Logoon  Levee 

3.476 

Pena  Blanca  Rd 

3.521 

Navaio  St        

3.625 

3.678 

Conmado  Natlon&l 

3.742 

Forest  boundary. 

Agua  Prta  Canyon 

Rk»  Rloo  Dr       

3.419 

Calle  Teruno 

S,SOl 

3.522 

Coronado  National 

3.619 

Forest  boundary. 

Peck  Canyon 

IntersUte  Highway  18 

S.35S 

(northbound  Lane). 

Interstate  Highway  19 

3,358 

(southbound  I^ne). 

PuUdo  Rd _    ...._ 

3.369 

3.437 

Coronado  National 

3.451 

Forest  boundary. 

Sopori  Wash 

Confluence  with  Santa 
Cruz  River. 

3.032 

3.065 

Connuence  with  ToroB 

3.110 

Wash. 

.Snnri  Rarh  Rft 

3.197 

. 

Confluence  with  Proctor 

3.234 

Wash. 

Confluence  with  Ellas 

3.2M 

Draw. 

Sopori  Wash  (flow 
north  along  D.S. 

U  S  Hlnhwav  89 

3.070 

Highway  89). 

Santa  Cruz  River 

Gravel  Rd - 

3.062 

(flow  east  of 

Kennedy  Rd.-50  ft 

3.215 

Southern  Pacific 

downstream  from 

RR). 

centerllne. 

Kenedy  RD.-50  ft 

3.218 

upstream  from 

centerllne. 

Santa  Gertrudia  Lane. — 

3.270 

Rio  Rico  Dr 

3.410 

Santa  Cruz  River . 

.  Pima-Santa  Cruz 
County  Line. 

3.028 

Amado  Rd 

3.060 

Grebbs  Rd 

3.144 

Williams  Rd_ „ 

3.218 

Santa  Gertrudis  Lane 

3.267 

Confluence  with  Deck 

3.351 

Canyon. 

Rio  Rico  Dr. -50  ft 

3.414 

downstream  from 

centerline. 

Rio  Rico  Rd.-50  ft 

3.418 

upstream  from 

centerllne. 

Penna  Blanca  Rd_ 

3,502 

Confluence  with  Burro 

3.543 

Canyon. 

River  Rd 

3.615 
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Source  of  flooding 


Location 


Elevation 
In  feet, 
national 
geodetic 
vertical 
datum 


Xavler  Way  Rd.-55  ft  3.666 

downstream  from 

centerline. 
Xavler  Way  Rd.-55  ft         3,67 1 

upstream  from 

centerllne. 
International  boundary-     3.727 

Mexico. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  September  28. 1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[FR  Doc.  78-28918  PUed  10-13-78;  8:45  am] 


[4210-01-M] 


[24  CFR  PoH  19171 

[Docket  No.  FI-4653] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Fropotcd  Flood  Elavotlon  Datomiination*  for 
tho  City  of  Conway,  Faulknor  County,  Ark. 

AGENCY:  Federal  Insurance  Aciininls- 
tration.  HUD. 
ACTION:  Proposed  rule. 
SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Conway,  Faulkner  County, 
Ark.  These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity Is  required  to  either  adopt  or 
show  evidence  of  being  already  In 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

DATE:  The  period  for  conmient  will 
be  ninety  (90)  days  foUowing  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
In  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100- year)  flood  elevations 
are  available  for  review  at  the  Mimici- 
pal  Building,  Conway,  Ark.  72032. 
Send  comments  to:  Mayor  Jim  Hog- 
gard  or  Mr.  John  Henderson,  Adminis- 
trative Assistant,  Municipal  Building, 
Conway,  Ark.  72032. 
FOR  FUKTHJilK  INFORMATION 
CONTACT: 
Mr.  Richard  Krimm,  Assistant  Ad- 


PROPOSED  RULES 

ministrator.  Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581   or   toll-free   line   800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Conway,  Faulkner 
County,  Ark.,  in  accordance  with  sec- 
tion 110  of  the  Flood  Disaster  Protec- 
tion Act  of  1973  (Pub.  L.  93-234),  87 
Stat.  980,  which  added  section  1383  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)),  42  U.S.C.  4001-4128,  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


47567 


Elevation 

in  feet 

. 

Source  of  flooding 

Location              national 

geodet 

c 

vertical 

datum 

Gold  Creek 

Approximately  200  ft 
upstream  of  county 
road. 

278 

Approximately  150  ft 

282 

upstream  of  farm  road. 

Just  downstream  of 

297 

Brookfield  Dr. 

Little  Creek,  main 

Approximately  100  ft 

284 

stem. 

dovi-nstream  of 
Mockingbird  Lane. 

Approximately  100  ft 

295 

upstream  of  U.S. 

Highway  64. 

Little  Creek. 

Just  downstream  of 

284 

tributary  No.  1. 

Simon  St.  (extended). 

Little  Crook. 

Just  upstream  of 

299 

tributary  No.  2. 

Pama!a  Lane 

— 

(extendp':). 

Just  upstream  of 

315 

Slfbenmorgan  Rd. 

Railroad  Creek 

Just  dowTiStream  of 
Robins  St. 

29« 

Just  upst<eam  of  South 

299 

Blvd. 

Stonedam  Creek... 

.  Just  upstream  of 
Hillman  St. 
(extended). 

294 

Tucker  Creek 

.  Just  upstream  of  Saiera 
Rd. 

21^2 

Just  downstream  of 

296 

College  Ave. 

Source  of  flooding 


Location 


Qevatlon 
infect, 
national 
geodetic 
vertical 
datum 


Approximately  150  ft 
upstream  of  Prince  St. 


309 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  September  26,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Adminstrator. 
CFR  Doc.  78-28919  Filed  10-13-78;  8:45  ami 


[4210-01-M] 

[24  CFR  Port  1917] 

[Docket  No.  Fl-4654] 

NATIONAL  FLOOD  INSURANa  PROGRAM 

Proposed  Flood  Elovotion  Dotorminotiont  for 
tho  City  of  Hooldiburg,  Sonoma  County,  CalK. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 
A(mON:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Healdsburg,  Sonoma 
County,  Calif.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  commvmity  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  foUowing  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  Informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
8je  available  for  review  at  City  Han, 
126  Matheson  Street,  Healdsburg, 
Calif.  Send  comments  to:  Mr.  Michael 
McDonald,  City  Manager,  City  of 
Healdsburg,  City  HaU,  126  Mateson 
Stree,  Healdsburg,  Calif.  95448. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Rood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 
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SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Healdsburg,  Calif., 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)). 
42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premiiun  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
tn  feet, 
national 
geodetic 
vertical 
datum 


Russian  River Healdsburg  bridge—  M 

centerline. 
Dry  CTflek Canal  Way— within  M 

corporate  limits. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968),  asaamended 
(42  D.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Issued:  September  25,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  78-28920  pnied  10-13-78;  8:45  am) 


[421(M)1-M] 

[24  CF«  Part  1917] 

[Docket  No.  FI -46551 

NATIONAL  FLOOD  INSURANCE  PtOGKAM 

Proposed  Flood  Elovation  Ootorminatiom  for 
tho  CHy  of  Ookdolo,  AJomoda  County,  Calif. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACrnON:  Proposed  rule. 


PltOK>SED  RULES 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Oakdale.  Alamaeda  County, 
Calif.  These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall. 
280  North  Third  Avenue.  Oakdale. 
Calif.  Send  comments  to:  Mr.  Carl 
Hatfield,  City  Manager.  City  of  Oak- 
dale, P.O.  Box  305.  Oakdale,  Calif. 
95361. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581   or   toll-free   line   800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Oakdale.  Calif.,  in 
accordance   with  section   110   of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section   1363   to   the   National 
Flood   Insurance   Act  of   1968   (TiUe 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)), 
42    U.S.C.    4001-4128.    and    24    CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  5  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 


The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


99 


104 


Stanislaus  River....  Corporate  limits  located 

5.300  ft  downstream 

Highway  120. 
Highway  110  bridge-50 

ft*. 
Corporate  limits  located        1(M 

4,050  ft  upstream 

Highway  120. 
Downstream  corporate  IH 

limlta  in  Kerr  Parte. 
Upstream  corporate  113 

limits  in  Kerr  Park. 


•Upstream  of  centerline. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1989  (33 
FR  17804.  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  September  26,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  78-28921  Fnied  10-13-78;  8:45  am] 


[421 0-01 -Ml 

[24  CFR  Port  1917] 

[Docket  No.  FI-4656] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposod  Flood  Elovafion  Dotormlnatieii  fvr 
Hio  City  of  Pinelo,  Contra  Cofta  Ceimty,  Calif. 

AGENCY:  Federal  Insurance  Admlnis- 
traUon.  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Pinole,  Contra  Costa 
Coimty.  Calif.  These  base  (100- year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  Is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  In  order  to  qualify  or 
remain  qualified  for  i»articipatlon  tn 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall. 
2131  Pear  Street.  Pinole.  Calif.  Send 
comments  to:  Honorable  Thomas  Goz- 
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zano,  Mayor,  City  of  Pinole.  2131  Pear 
Street.  Pinole.  Calif.  94564. 

FOR      FURTHER      INFORMATION 

coNTAcrr. 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Pinole,  Calif.,  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protef^ion  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)), 
42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  manag^ent  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  thEit  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  Its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entitles.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  fl(x>d  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  Insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding 

Location              national 

geodetic 

vertical 

datuin 

Pinole  Creelt _ 

Southern  Pacific  RR 

6 

Teiment  Avenue  Bridge . 

7 

Atchison.  Topeka  & 

11 

SaaUPeRR. 

San  Pablo  Avenue 

14 

Bridge. 

Pinole  Valley  Rd.(  1st 

M 

crossing). 

PinoleVaUey  Rd.  (2d 

49 

1 

crossing). 

Ramona  Ct 

54 

Simas  Ave 

71 

Pinole  VaUey  Rd.  (3d 

101 

crossing). 

Pinole  Valley  Rd.  (4th 

122 

crossing). 

Upstream  corporate 

140 

limits  (40  ft 

downstream). 

(42  VJ&.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Issued:  September  26,  1978. 

Oloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc  78-28922  PUed  10-13-78;  8:45  am] 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
PR  17804.  November  28.  1968),  as  amended 


[4210-01-M] 

[M  Cnt  Port  1917] 

[Docket  No.  FI -46671 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Piopotod  Flood  Elovation  Datermination  for 
tho  City  of  Lafoyotto,  Rouldor  County,  Colo. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Tecluiical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Lafayette,  Boulder  County, 
Colo.  These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  tn  the  na- 
tional flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tiofi  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flcKxl  elevations 
are  available  for  review  at  City  Hall, 
201  East  Simpson,  Lafayette,  Colo. 
Send  comments  to:  Hon.  Roy  Roberts. 
Mayor.  City  of  Lafayette,  City  Hall, 
201  East  Simpson.  Lafayette,  Colo. 
80026. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Lafayette,  Colo., 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XTTT  of  the  Housing  and  Urban  Devel- 


oi«nent  Act  of  1968  (Pub.  L.  90-448)). 
42  UwS.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  togetho*  with  the 
flood  plain  management  measures  re- 
quired by  9  1910.3  of  the  program  r%- 
ulations.  are  the  minimum  that  are  re- 
quired They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
Slate,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
sund  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


mevatioD 

in  feet 

Source  nt  flooding 

Ijoratjon              national 

geodetic 

vertical 

datum 

Soutti  120th  St.— 50  n*  ..     S.142 

Burlington  Northern            6.147 

RR— 100  ft. 

U  S  Hishwav  287 6.187 

Mosl  upstream                      5.260 

corporate  limits. 

Rock  Creek 

Downstream  corporate        S.136 

limits— 100  ft 

upstream. 

South  120th  St 5.152 

Upstream  corporate             5.194 

limits. 

•Upstream  from  centerUne. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Developmoit 
Act  of  1968).  effective  January  28,  1989  (33 
FR  17804.  November  28,  1968),  as  amended 
(42  D.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  PR  7719.) 

Issued:  September  25,  1978. 

Gloria  M.  Jiiiknsz. 
Federal  Insurance  Administrator. 
[FR  Doc.  7»-28923  Piled  10-13-78;  8:45  am] 


[4210-01-M] 

[24  CFR  Port  19)7] 

[Docket  No.  FI-4658] 

NATIONAL  FIOOO  INSURANCE  PROGRAM 

PropoMd  Flood  Elovation  O^ttrwimmUmn  for 
Ooorwotor  Coooty,  Idaho 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACmON:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
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Clearwater  County,  Idaho.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measiires  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  In 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  commvinity. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Clearwater 
Courthouse,  Orofino,  Idaho.  Send 
comments  to:  Mr.  WilUam  T.  Bird. 
Gbarrman,  Board  of  Commissioners, 
Clearwater  .  County,  Clearwater 
County  Courthouse.  Orofino.  Idaho 
83544. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

StrPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  Clearwater  County,  Idaho,  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  Lu  90-448)). 
42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  m\ist  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  commxmity 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insiir- 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100- year)  flood 
elevations  for  selected  locations  are: 


PROPOSED  RULES 


Elevation 

In  feet. 

Source  of  flooding 

Location              naUonal 

geodetic 

verUcal 

datum 

Clearwater  River... 

100  ft  upstream 
confluence  with  Nortlv 
Pork  Clearwater  River. 

981 

State  Highway  7—50  If. 

1.013 

Orofino  Creek 

Private  bridge-50  ft* 

1.038 

Konkolvllle  bridge— 50 

1.188 

1st  crossing  county 

1.239 

bridge— 100  ft*. 

2d  crossing  county 

1.329 

bridge— 10  ft*. 

Whisiiey  Creek 

County  bridge— 40  ft 

1.217 

Camas  Prairie  railroad 

1,229 

bridge-€0  ft*. 

1st  crossing  private 

1.267 

bridge-40  ft*. 

2d  crossing  private 

1.368 

brldge-20  ft*. 

Jim  Ford  Creek 

Camas  Prairie  railroad 
bridge-40  ft*. 

1.042 

County  bridge— «0  ft* 

1.058 

80  ft  upstream 

2.985 

convergence  with 

.  Grasshopper  Creek. 

Grasshopper 

80  ft  upstream 

2.985 

Creek. 

confluence  with  Jim 
Ford  Creek. 

Elk  Creek 

m,k  River  Dam— 50  ft*... 
Elk  Creek  Bridge— 20  ft* 

2.823 

2.825 

*Upstream  of  centcrline. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Issued:  September  28,  1978. 

Gloria  M.  Jiuenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  78-28924  FUed  10-13-78;  8:45  am] 


[421 0-01 -M] 

[24  CFR  Pari  1917] 

[Docket  No.  FI-4659] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Prop«««d  Flood  Eiovotion  D«t«nnlnation  for 
tho  Villago  of  Hodgkint,  Cook  County,  III. 

AGENCry:  Federal  Insiurance  Adminis- 
tration. HUD. 


ACmON:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  village  of  Hodgkins,  Cook  County, 
ni.  These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be    ninety    (90)    days    following    the 


second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Hodg- 
kins Village  Hall,  8990  Lyons  Street, 
Hodgkins.  m.  60525.  Send  comments 
to:  Mr.  Leon  Cook,  President  of  the 
Village  of  Hodgkins.  8990  Lyons 
Street.  Hodgkins.  m.  60525. 
FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581   or  toll-free  line  800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100- year)  flood  eleva- 
tions for  the  village  of  Hodgkins.  Cook 
Coimty.  ni..  in  accordance  with  section 
110  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234).  87  Stat. 
980.  which  added  section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  majiagement  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  commimity 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


DesPlaines  River...  Downstream  corporate  598 

limit  of  Wiiiow 
Springs  and  Hodgkins. 

Interstate  55 898 

Upstream  corporate  699 

limit  of  Hodgkins  and 
unincorporated  Cook 
County. 
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(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968),  as  amended 
(42  UAC.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  September  25, 1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

[FR  Doc.  78-28925  PUed  10-13-78;  8:45  am) 


[4210-01-M] 

[24  CFR  Port  1917] 

[Docket  No.  FI-4660] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Propesod  Flood  ElovoMon  Dotorminolions  for 
fh*  aty  of  Marango,  McHonry  County,  HI. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  dty  of  Marengo.  McHenry 
County,  DL  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  C^ty 
Hall.  Marengo.  111.  Send  comments  to: 
The  Honorable  James  Cowan,  Mayor, 
City  of  Marengo.  120  East  Prairie 
Street,  Marengo.  111.  60152. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Blrlmm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100- year)  flood  eleva- 
tions for  the  city  of  Marengo,  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  SUt.  980..  which  added 
section  1363  to  the  National  Flood  In- 


surance Act  of  1968  (Title  XIH  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a).) 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  5  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Elevation 

in  feet. 

Location  natjonal 

geodetic 

vertical 

datum 


Unnamed  Oeek  ._.  Northern  corporate  798 

limit. 
750  ft  upstrea-Ti  of  800 

northern  corporate 

limit. 
1.320  ft  do*iist,ream  802 

from  suit  St. 
SOO  ft  downstream  of  803 

State  St. 

At  SUte  St 806 

At  Hale  St 807 

At  Page  St 808 

890  ft  upstream  of  8 !  0 

Telegraph  Ave. 
200  ft  upstream  of  811 

Prospect  St. 
Eastern  corporate  limit ..        813 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128):  and  the  Secretary's 
delegation  of  authority  to  Federal  Insur- 
ance Administrator,  43  FR  7719.) 

Issued:  September  25.  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  78-28926  FUed  10-13-78;  8:45  am] 


[42T0-01-M] 

[24  CFR  Port  1917] 

[Docket  No.  FI -4661] 
NATIONAL  HOO0  INSURANCE  PROGRAM 

PropoMd  Flood  Elovatien  Detorminctiont  for 
tho  Villago  of  Mokono,  Will  County,  III. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTTION:  Proposed  rule. 


SUMMARY:  Technical  Informatlcm  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  In 
the  village  of  Mokena.  Will  County. 
111.  These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  In 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional fl(x>d  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  re\1ew  at  the  village 
clerk's  office,  Mokena,  111.  Send  com- 
ments to:  the  Honorable  Robert  L. 
Teske,  mayor,  village  of  Mokena, 
11004  Carpenter  Street,  Mokena,  111. 
60448,  attention:  Mr.  Owen  Maue,  vil- 
lage administrator. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  village  of  Mokena,  In  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act 
of  1963  (Pub.  L.  90-448)).  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insiu-ance  on  existing  build- 
tngs  and  their  contents. 
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The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  fioodlng 

Location              national 

geodetic 

vertical 

datum 

Hickory  Creek 

At  westernmost                       857 

corporate  limit. 

1,650  ft  upstream  of                659 

westernmost  corporate 

limit. 

900  ft  do»-nstream  of              662 

Wolf  Rd. 

Just  dovmstream  of                663 

Wolf  Rd. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968).  as  amended 
(42  US.C.  4001-4128);  and  the  Secretary's 
delegation  of  authority  to  Federal  Insur- 
ance Administrator,  43  FR  7719.) 

Issued:  September  28,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrtor. 
[FR  Doc.  78-28927  Filed  10-13-78;  8:45  am] 


[4210-01-M] 

[24  CFR  Part  1917] 

[Docket  No.  FI-4662] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Prepo««d  Flood  Elovalien  Dotorminotion  for 
tha  City  of  Joffartonville,  Clark  County,  li^. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 
SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Jeffersonville.  Clark 
County,  Ind.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
•  posed  base  (100-year)  flood  elevations 
are  available  for  review  at  the  city 
clerk's  office.  City  County  Building, 
Jeffersonville.  Ind.  Send  comments  to: 
The  Hon.  Richard  Vissing,  mayor,  city 
of  Jeffersonville.  502  Court  Avenue, 
Jeffersonville.  Ind.  47130 


PROPOSED  RULES 

FOR      FURTHER      INFORMATION 
CONTACT: 
Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581   or   toU-free   line   800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Jeffersonville,  in 
accordance    with   section    110    of   the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added   section    1363    to   the   National 
Flood   Insurance   Act   of   1968   (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)), 
42    U.S.C.    4001-4128,    and    24    CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  commvinity 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entitles.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (iqO-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet 

, 

Source  of  Hooding 

Locatiori               national 

geodet 

c 

vertical 

datum 

Ohio  River 

Just  upstream  of 

450 

Interstate  65  bridge. 

Opstreara  corporate 

450 

limit. 

Rilvpr  Preek    

Just  upstream  of 

462 

ConRail. 

Woodland  Court 

Downstream  corporate 

463 

tributary. 

limit. 

Downstream  side  of 

4'/2 

Norlhslde  Church  Rd. 

Upstream  side  of 

475 

Northern  Church  Rd. 

Upstream  corporate 

475 

limit. 

Greenbriar 

Upstream  side  of  Reeds 

454 

tributary. 

Lane. 

Upstream  side  of 

456 

Harmony  Lane. 

Upstream  side  of  10th 

457 

St. 

Hamburg  Pike 

Downstream  corporate 

455 

tributary. 

limit. 

Downstream  side  of 

464 

Hamburg  Pike. 

Mill  Creek 

.   Downstream  side  of 

442 

Interstate  65 

southbound. 

Upstream  side  of 

443 

Eastern  Blvd. 

Source  of  Hooding 


Location 


Elevation 
infect, 
national 
geodetic 
vertical 
datum 


Upstream  side  of 

ConRail. 
Upstream  corporate 

limit  (Hamburg  Pike). 
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(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  September  28,  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

[FR  Doc.  78-28928  Filed  10-13-78;  8:45  am] 


[4210-01-M] 

[24  CFR  Port  1917] 

[Docket  No.  FI-4663) 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elavotien  Dotorminolien  for 
tho  City  of  Edgorten,  Johnson  County,  Kans. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Edgerton,  Johnson  County, 
Kans.  These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  City 
Hall,  Edgerton.  Kans.  Send  comments 
to:  The  Hon.  Robert  P.  Burton. 
Mayor,  City  of  Edgerton,  City  Hall. 
Edgerton,  Kans.  66021. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
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755-5581    or   toll-free   line   800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Edgerton.  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (F»ub. 
L.  93-234),  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)),  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location 


iHevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Marin  Creek.. 


Santa  Fe  Lake 
tributary. 


Downstream  side  of  960 

Santa  Pe  RR.  at 

corporate  limit. 
Upstream  side  of  the  964 

second  crossing  of  the 

Sante  Pe  RR.  over 

Martin  Creek. 
500  ft  downstream  from         965 

U.S.  Highway  56. 
Eastern  corporate  limits        960 

below  Santa  Pe  Lake 

Uam. 
Downstream  side  of  965 

Santa  Fe  Lake  Dam. 
Upstream  i  ide  of  Santa  969 

Fe  Lake  Dam. 
Corporate  hmit  1,600  ft  969 

upstream  from  Santa 

Fe  Lake  Dam. 


(National  Flood  Irvsurance  Act  of  1968  (THle 
XIII  of  Housing  and  Urban  Development 
Act  of  1908).  effective  January  28,  1969  (33 
FR  17801,  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Is-sued:  September  28,  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[PR  Doc.  78-28929  Filed  10-13-78;  8:45  am] 


PROPOSED  RULES 
[4210-01-M] 

[24  CFR  Part  1917] 

[Docket  No.  FI-4664] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Propotod  Flood  Elevation  Dotorminationt  for 
th*  City  of  Hopkbitvillo,  Chriction  County,  Ky. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Hopkinsville.  Christian 
County,  Ky.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Munici- 
pal Building,  101  North  Main  Street, 
Hopkinsville,  Ky.  42240.  Send  com- 
ments to:  Maor  AI  Rutland.  Municipal 
Building,  101  North  Main  Street  or 
Mr.  Richard  Bernhardt,  planning  di- 
rector, Hopkinsville  Planning  Commis- 
sion, Courthouse  Armex,  Hopkiii.sville, 
Ky.  42240. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  2043  0,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENT ATiY  INFORMATION: 
The  Federal  Insurance  Adniinistraior 
gives  notice  of  the  proposed  determi- 
nations of  biise  (100-year)  llcod  eleva- 
tions for  the>  city  of  Boptiinsville, 
Christian  Coimty,  Ky.,  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93- 
234),  87  Stat.  9i>0,  which  added  section 
1363  to  the  National  Flood  li:.surance 
Act  of  1968  (Title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968 
(Pub.  L.  90-448)),  42  U.S.C.  4001-4128, 
and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
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quired.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  suid  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding 

Location 

1 

national 

geodetic 

vertical 

datum 

North  fork  of  the 

Just  downstream  of 

512 

Little  River. 

Millbrook  Dr. 

Just  douTistretun  of 

523 

North  Dr. 

Just  do«-nstream  of 
Virginia  St. 

527 

South  fork  of  the 

Just  downstream  of 

519 

Little  River. 

Marietta  Dr. 

JU.SI  dovt-nstream  of  Fort        520 

Campbell  Blvd.  (U.S. 

Highway  41A). 

Just  downstream  of 

S28 

Nashville  Rd. 

Sanderson  Creek... 

Just  downstream  of 
Glass  Ave. 

526 

Just  downstream  of 

540 

Andrew  Ave. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4123);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  September  25,  1978. 

Gloria  M.  Jimenz. 
Federal  Insurance  Administrator. 
[FR  Doc.  78-28930  Filed  10-13-78;  8:45  am] 


[4210-01-M] 

[24  CFR  Port  1917] 

[Docket  No.  FI-4665] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Propetad  Flood  Elevotion  Determination  for 
the  City  of  Monroe,  Ouachita  Parish,  La. 

AGE^iCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  ciiy  of  Monroe,\Ouachita  Parish, 
La.  These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
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show  evidence  of  being  already  In 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 
ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall. 
P.O.  Box  123.  Monroe.  La.  71201.  Send 
comments  to:  Mayor  W.  L.  Howard, 
City  Hall.  P.O.  Box  123,  Monroe,  La. 
71201. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581   or   toll-free   line   800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Monroe.  Ouachita 
Parish,  La.,  in  accordance  with  section 
110  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234),  87  Stat. 
980.  which  added  section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)).  42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


PROPOSED  RULES 


Source  of  floodlnsr 


Location 


Elevation 
infect, 
national 
geodetic 
vertical 
datum 


Youngs  Bayou Just  upstresun  of  69 

Frontage  Rd. 

Railroad  Canal Just  upstream  of  73 

Thomas  St. 
Swa-yze  School  Just  upstream  of  70 

Canal.  Frontage  Rd, 

upstream  of  south 
bound  lane  of  O.S.  165. 
West  prong  Just  upstream  of  Adams  73 

Youngs  Bayou.         St. 

Just  upstream  of  74 

Roselawn  Ave. 
Oliver  Rd.  Canal ...  Just  upstream  of  73 

DeSiard  St. 
Just  upstream  of  74 

Louisville  Ave. 
Just  upstream  of  75 

Porsythe  Ave. 
(downstream  crossing). 
Ea-st  branch  Just  downstream  of  75 

Oliver  Rd.  Canal.      Missouri  Pacific  RR. 
East  prong  Just  downstream  of  72 

Youngs  Bayou.         Calypso  St. 

Just  upstream  of  Adams  73 

St. 
Rogers  St.  Canal...  Just  upstream  of  72 

Renwick  St. 

White  St.  ditch Just  upstream  of  Powell  74 

St. 

Airport  Canal Approximately  120  ft  74 

downstream  of  the 
Missouri  Pacific  RR. 

Ouachita  River Just  upstream  of  U.S.  85 

Highway  80  bridge. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
PR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  September  26.  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-28931  Filed  10-13-78;  8:45  am] 


[4210-01-M] 

[24  CFR  Part  1917] 

[Docket  No.  Fl-4666] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

PropoMd  Flood  Eiovotion  Detorminotion  for 
th«  Town  of  Montagu*,  Franklin  County,  Mats. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUM1.'IAIIY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  town  of  Montague,  Franklin 
Coimty,  Mass.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 


DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Town  Clerk, 
One  Avenue  A,  Turner's  Falls,  Mass. 
Send  comments  to:  Chairman,  Board 
of  Selectmen,  Town  of  Montague, 
Town  Hall,  One  Avenue  a.  Turner's 
Falls,  Mass.  01376. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW.,  Washington,  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  town  of  Montague,  Mass., 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)), 
42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Elevation 

in  feet. 

Location  national 

geodetic 

vertical 

datum 


Connecticut  River. 


Boston  <k  Maine  RR  140 

Bridfe'p-100  if. 
Fifth  Street  Bridge— 100        153 

ft*. 
Turner's  Falls  Bridge—  160 

20  ff. 
Turner's  Falls  Bridge  20         207 

ff. 
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Elevation 
in  feet, 
Source  of  flooding  Location  national 

geodetic 
vertical 
dat6m 

Millers  River East  Mineral  Rd.  192 

Bridge-50  ff.. 

Bridge  Street  Bridge-  2 1 6 

150  ff  •.. 

Bridge  Street  Bridge—  234 

50  ff .. 

Main  Street  Bridge-100        238 
ff.. 

Breached  dam-100  ff  •.        250 

Breached  dam— 50  ff 264 

Sawmill  River Farm  Bridge-50  ft* 138 

Meadow  Rd.  Bridge—  155 

100  ff .. 

Dam  located  1.000  ft 
upstream  Meadow 
Road  Bridge:. 
100  ff* 159 

100  ff 171 

Dam  located  159  ft 
downstream  Depot 
Street  Bridge:. 

soft" 175 

SO  ff 192 

Central  Street  Bridge-         212 
50  ff  .. 

South  Main  Street  230 

Bridge— 100  ff .. 

Bridge-50  ff 290 

Dam  located  900  ft 
upstream  Central 
Vermont  RR  Bridge:. 

SO  ft" 305 

100  ff 313 

Chestnut  HiU  Rd.-50  392 

ft*.. 

North  Leverett  Rd.  405 

Bridge-50  ff .. 

Hatchery  Brook  ....  Dam  and  footBrldge— 50        139 
feet".. 

Dam  and  footBridge-20  148 

ff.. 

Beaubiens  Rd.  Bridge—  150 
20  ff .. 

Pond  Brook Swamp  Rd.— 60  ff* 209 

Swamp  Rd.— 50  ff 214 

Dam  located  1.045  ft 
upstream  Swamp  Rd:. 

soft" 214 

20  ft* 223 


•Upstream  of  centerline. 
••Downstream  of  centerline. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  PR  7719.) 

Issued:  September  28, 1978. 

Gloria  M.  Jimikez, 
Federal  Insurance  Administrator. 
[FR  Doc.  78-28932  Piled  10-13-78;  8:45  am] 


[6560-01 -Ml  ' 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  180] 

tPP  7E1953/P92;  FRL  987-6] 

PROPOSED  TOLERANCES  FOR  THE  PESTiaOE 
CHEMICAL  ALDICARB 

Tel«ranc**  and  Exemption*  From  Tolorancos 
for  Posticido  Chomicols  in  or  on  Raw  Agricul- 
tural Commoditiot 
AGENCY:  Office  of  Pesticide  Pro- 
grams, Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  Rule. 

SUMMARY:  This  notice  proposes  that 
a  tolerance  be  established  for  residues 
of  the  insecticide  aldicarb  on  coffee 
beans.  The  proposal  was  submitted  by 
Union  Carbide  Corp.  This  regulation 
would  establish  a  maximum  permissi- 
ble level  for  residues  of  aldicarb  on 
coffee  beans. 

DATE:  Comments  must  be  received  on 
or  before  November  15,  1978. 

ADDRESS  COMMENTS  TO:  Federal 
Register  Section,  Program  Support  Di- 
vision (TS-757),  Office  of  Pesticide 
Programs.  EPA.  Rm.  401,  East  Tower, 
401  M  Street  SW.,  Washington,  D.C. 
20460. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  James  Rea,  Product  Manager 
(PM)  12,  Registration  Division  (TS- 
767),  Office  of  Pesticide  Programs. 
EPA,  202-755-3915. 

SUPPLEMENTARY  INFORMATION: 
Union  Carbide  Corp.,  1730  Pennsylva- 
nia Ave.  NW.,  Washington,  D.C.  20006. 
has  submitted  a  pesticide  petition  (PP 
7E1953)  to  the  EPA.  This  petition  re- 
quests that  the  Administrator  propose 
that  40  CFR  180.269  be  amended  by 
the  establishment  of  a  tolerance  for 
combined  residues  of  the  insecticide 
and  nematocide  aldicarb  (2-methyl-2- 
(methylthio)propionaldehyde  O- 
(methylcarbamoyl)oxime)  and  its  cho- 
linesterase-inhibiting  metabolites  2- 
methyl-2-(methylsulfinyl)propionalde- 
hyde  0-(methylcarbamoyl)oxime  and 
2-methyl-2-(methylsulfonyl)propional- 
dehyde  0(methylcarbamoyl)cfxime  in 
or  on  the  raw  agricultural  commodity 
coffee  beans  at  0.1  part  per  million 
(ppm). 

The  data  submitted  in  the  petition 
and  other  relevant  material  have  been 
evaluated.  The  toxicological  data  con- 
sidered in  support  of  the  proposed  tol- 
erance included  two-year  rat  and  dog- 
feeding  studies  with  a  no-observable- 
effect  level  (NOEL)  of  0.3  milligram 
(mg)/kilogram  (kg)  of  body  weight 
(bw)/day  and  3.3  ppm  respectively;  an 
18-month  mouse  feeding  study  with  an 
NOEL  of  0.7  mg/kg  bw;  a  rat  teratol- 


ogy study  (negative  at  1  mg/kg  bw/ 
day);  a  hen  neurotoxicity  study  (nega- 
tive at  4.5  mg/kg  bw/day);  and  a 
three-generation  rat  production  study 
with  an  NOEL  of  0.7  mg/kg  bw. 

Based  on  the  two-year  rat  feeding 
study  with  an  NOEL  of  0.3  mg/kg  bw/ 
day  and  using  a  100-fold  safety  factor, 
the  acceptable  daily  intake  (ADD  for 
man  is  0.003  mg/kg  bw/day.  The  theo- 
retical maximal  residue  contribution 
(TMRC)  in  the  human  diet  from  the 
previously  established  tolerances  and 
the  proposed  tolerances  does  not 
exceed  the  ADI.  (Tolerances  have  pre- 
viously been  established  for  residues 
of  aldicarb  on  a  variety  of  raw  agricul- 
tural commodities  at  levels  ranging 
from  1  ppm  to  0.002  ppm.) 

The  metabolism  of  aldicarb  is  ade- 
quately understood,  and  an  adequate 
analytical  method  (gas  chromato- 
graphy using  a  flame  photometric  de- 
tector) is  available  for  enforcement 
purposes.  No  actions  are  currently 
pending  against  continued  registration 
of  aldicarb,  nor  are  there  any  other 
relevant  considerations  involved  in  es- 
tablishing the  proposed  tolerance,  nor 
are  any  desirable  data  lacking  from 
the  petition.  There  is  no  reasonable 
expectation  of  residues  in  eggs,  meat, 
milk,  or  poultry. 

The  pesticide  is  considered  useful 
for  the  purpose  for  which  a  tolerance 
is  being  sought,  and  it  is  concluded 
that  the  tolerance  of  0.1  ppm  on 
coffee  beans  established  by  amending 
40  cm  180.269  will  protect  the  public 
health.  It  is  proposed,  therefore,  that 
the  tolerance  be  established  as  set 
forth  below. 

Any  person  who  has  registered,  or 
submitted  an  application  for  the  regis- 
tration of  a  pesticide  under  the  Feder- 
al Insecticide,  Fungicide,  and  Rodenti- 
cide  Act  which  contains  any  of  the  in- 
gredients listed  herein  may  request,  on 
or  before  November  15,  1978,  that  this 
rulemaking  proposal  be  referred  to  an 
advisory  committee  in  accordance  with 
section  408(e)  of  the  Federal  Pood, 
Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the  pro- 
posed regulation.  The  comments  must 
bear  a  notation  indicating  both  the 
subject  and  the  petition/document 
control  number.  "PP7E1953/P92".  All 
written  comments  fUed  in  response  to 
this  notice  of  proposed  rulemaking 
will  be  available  for  public  inspection 
in  the  office  of  the  Federal  Register 
Section  from  8:30  a.m.  to  4  p.m. 
Monday  through  Friday. 

Dated:  October  6.  1978.  | 

Douglas  D.  Campt. 

Acting  Director, 
Registration  Division 

(Sec.  408(e).  Federal  Food,  Drug,  and  Cos- 
metic Act  (21  U.S.C.  346a(e)).) 


J 
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It  is  proposed  that  Part  180.  Subpart 
C.  §  180.269  be  amended  by  alphabeti- 
cally inserting  coffee  beans  at  0.1  ppm 
in  the  table  to  read  as  follows: 

§  180.2e9    Aldicarb;  tolerances  for  residues. 


Commodity: 


ParU  per  million 


Coffee  beans 


0.1 


•  •  •  •  • 

(FR  Doc.  78-23112  Filed  10-13-78;  8:45  ami 


[6712-01-M] 

FEDERAL  COMMUNtCATIONS 
COMMISSION 

[47  CFR  Pari*  63  and  64] 

tec  Docket  No.  78-219] 

REVISION  OF  PROCESS5NO  POUCICS  FOR 
WAIVERS  OF  THc  TELEPHONE  COMPANY- 
CABLE  TELEVISION  "CROSS  OWNERSHIP 
RULES" 

Ord«r  Extending  Tim*  for  Filing  Comment*  and 
Roply  Comment* 

Revision  of  the  processing  policies 
for  waivers  of  the  telephone  company- 
cable  television  "cross  o-^Tiership 
rules"  (CC  docket  No.  78-219). 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Order  irranting  extension  of 
time  for  the  filing  of  comments. 

SUMMARY:  This  item  grants  an  ex- 
tension of  time  for  the  filing  of  com- 
ments in  CC  docket  No.  78-219.  which 
proposes  to  revise  the  processing  poli- 
cies for  waivers  of  the  telephone  com- 
pany-cable tele'.-ision  "cross  ownership 
rules."  sections  63.54  and  64.601  of  the 
Commission's  rules  and  regulations. 

DATES:  Comments  must  be  received 
before  October  18,  1978.  Reply  com- 
ments must  be  received  before  Novem- 
ber 1,  1978. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  O.  PuUen.  Common  Carrier 
Bureau.  202-632-6440. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  September  15,  1978. 

Released:  October  11, 1978. 

Order.  In  the  matter  of  revision  of 
the  processing  policies  for  waivers  of 
the  telephone  company-cable  televi- 
sion "cross  ownership  rules,"  §§  63.54 
and  64.601  of  the  Commission's  rules 


PROPOSED  RULES 

and   regulations.   CC   docket   No.   78- 
219.' 

1.  The  Commission,  by  the  Chief  of 
the  Common  Carrier  Bureau  acting 
pursuant  to  delegated  authority,  has 
before  it  a  request  for  extension  of 
time  filed  August  30.  1978,  by  the  Na- 
tional Cable  Television  Association 
(NCTA).  NCTA  asks  that  the  time  for 
filing  comments  in  the  above-cap- 
tioned  matter  be  extended  from  Sep- 
tember 18.  1978.  to  October  18.  1978. 
The  request  is  unopposed. 

2.  NCTA  argues  that  a  30-day  exten- 
sion is  required  to  complete  the  study 
necessary  to  provide  the  Commission 
with  documentation  on  the  feasibility 
of  independent  cable  television  con- 
struction in  rural  areas. 

3.  Since  this  matter  is  unusually 
complex,  we  believe  that  good  cause 
has  been  shown  for  a  reasonable  ex- 
tension of  time.  Accordingly,  it  is  or- 
dered. Pursuant  to  the  delegated  au- 
thority of  §0.303(0.  that  NCTA's  re- 
quest for  a  30-day  extemion  of  time  is 
granted,  and  that  comments  will  be 
due  on  or  before  October  18,  1978. 
with  reply  comments  due  on  or  before 
November  1.  1978. 

Larry  F.  Darby, 
Acting  Chief, 
Common  Carrier  Bureau. 
[FR  Doc.  78-29131  Filed  10-13-78;  8.45  am] 

[6712-01-M] 

[47  CFR  Part  73J 

[Docket  No.  21513;  RM-28821 

FM  BROADCAST  STATION  IN  FREEPORT,  TEX. 

Requect  for  Supplemental  Information 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Request  for  supplemental 
information. 

SUMMARY:  FCC  requests  informa- 
tion concerning  the  availability  of  a 
transmitter  site  for  an  FM  facility  on 
class  C  channel  273  at  Preeport.  Tex. 
This  action  is  expected  to  bring  a  first 
FM  radio  station  to  PYeeport.  This 
channel  assignment  resulted  from  a 
petition  filed  by  Weymar.  Inc. 

DATES:  Comments  must  be  filed  on 
or  before  December  4.  1978.  Reply 
comments  must  be  filed  on  or  before 
December  26,  1978. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FLTITHER  INFORMATION 
CONTACT: 

Freda    Lippert    Thyden,    Broadcast 
Bureau.  202-632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  October  4,  1978. 


Released:  October  12,  1978. 

In  the  matter  _  of  amendment  of 
§  73.202(b).  tajafe'of  assignments.  FM 
broadcast  stations  (Preeport,  Tex.), 
docket  No.  21513.  RM-2882.' 

1.  We  have  under  consideration  in 
this  proceeding  the  comments  filed  in 
response  to  oxir  notice  of  proposed  ru- 
lemaking which  proposed  the  assign- 
ment of  class  C  channel  273  to  Free- 
port.  Tex..  (1970  population  11.997).  as 
its  first  TUi.  assignment."  Comments 
were  filed  by  Weymar.  Inc. 
("Weymar").  petitioner  In  this  pro- 
ceeding and  Coastal  Broadcasting,  Inc. 
("Coastal"),  licensee  of  AM  Station 
KBRZ.  Preeport.  Tex.,  and  FM  station 
KGOL,  Lake  Jackson.  Tex.* 

2.  As  stated  in  the  notice.  a.ssign- 
ment  of  channel  273  to  Freeport  re- 
quires that  the  transmitter  site  be  lo- 
cated approximately  21  kilometers  (13 
miles)  southwest  of  the  Freeport  post 
office  in  order  to  comply  with  the 
minimum  distance  separation  require- 
ments. From  such  a  site  it  would  be 
able  to  provide  the  requisite  city  ccv- 
eiage  to  Freeport.  Since  the  required 
site  for  the  proposed  assignment  is  lo- 
cated on  a  narrow  strip  of  land  abut- 
ting the  Gulf  of  Mexico,  the  petitioner 
was  requested  to  indicate  in  its  com- 
ments the  basis  upon  which  it  believes 
that  such  a  transmitter  site  could  be 
obtained.  In  response  to  this  request. 
Weymar  conducted  what  it  terms  an 
extensive  study  of  the  area  in  ques- 
tion. Petitioner  determined  that  the 
area  it  had  designated  in  its  petition  as 
the  "permissible  site  location  zone"  is 
situated  at  the  extreme  western  edge 
of  what  presently  Is  part  of  the  San 
Bernard  National  Wildlife  Refuge 
which  is  operated  by  the  U.S.  Fish  and 
Wildlife  Service  ("Service").  According 
to  Weymar.  it  has  had  preliminary  dis- 
cussions with  representatives  of  the 
Regional  Director  of  the  Fish  and 
Wildlife  Service  in  Albuquerque.  N. 
Mex..  concerning  the  availability  to 
Weymar  of  a  small  tract  of  land 
within  the  western  edge  of  the  Refuge 
for  use  as  a  transmitter  site.'  During 


'See  43  FR  36285,  Aug.  16.  1978. 


•See  43  FR  1511.  Jan.  10,  1978. 

*  No  class  A  channels  are  available  for  as- 
signment to  Preeport,  Tex. 

»A  pleading  styled  as  a  supplemental 
pleading  by  Weymar,  although  actually  a 
late-filed  reply,  shall  be  considered  as  it  is 
only  1  week  late,  not  prejudicial  to  the 
party  opposing  the  proposal,  and  will  assist 
the  Bureau  in  determining  the  appropriate 
action  to  be  taken  at  this  time. 

'Petitioner  submits  that  at  this  outer 
edge  roads  and  other  means  of  access  are 
available  as  well  as  means  of  bringing  to  the 
site  necessary  utility  and  other  services.  In 
response  to  Coastal's  questions  regarding 
site  access.  Weymar  notes  that  while  access 
is  not  via  superhighway  or  even  paved 
roads,  it  is  available  and  adequate  for  main- 
tenance. Petitioner  submits  that  if  channel 
273  is  assigned  to  Freeport,  In  its  applica- 
tion for  use  of  the  frequency,  it  will  propose 
to  locate  its  studio  in  a  more  convenient  lo- 
Footnotes  continued  on  next  page 


FEDERAL  REGISTER,  VOL  43,  NO.  300-MONDAY,  OCTOBER  16,  1978 


PROPOSH)  RULES 


47577 


these  discussions,  petitioner  was  ad- 
vised that  the  bird  flyways  had  been 
mapped  with  some  precision.  With 
this  information  plotted  against  the 
location  of  petitioner's  "permissible 
zone,"  Weymar  submits -that  a  location 
for  its  tower,  compatible  with  the  pur- 
poses of  the  Refuge  is  feasible.  Based 
on  its  discussion  with  the  Pish  and 
Wildlife  Service,  petitioner  asserts 
that  it  is  corifident  that  it  will  be  able 
to  obtain  approval  of  its  application 
for  obtaining  a  lease  for  the  site  in 
question  which  it  has  submitted  to  the 
Service. 

3.  In  opposition  to  the  proposal. 
Coastal  submits  that  William  Fisher 
of  the  Regional  Office  of  the  Fish  and 
Wildlife  Service  confirmed  receipt  of  a 
request  for  a  "permit"  to  construct  a 
radio  station  in  the  San  Bernard  Na- 
tional Wildlife  Refuge  and  stated  that 
such  a  request  might  be  granted  if  it  is 
determined  that  such  a  use  is  consist- 
ent with  the  purposes  of  the  Refuge. 
However,  according  to  Coastal,  Ron 
Bisbee,  manager  of  the  San  Bernard 
National  Wildlife  Refuge,  noted  that 
structures  such  as  antenna  towers  and 
their  guy  wires  are  a  severe  hazard  to 
the  flight  patterns  of  birds.. In  Coas- 
tal's opinion,  it  is  apparent  from  its 
discussion  with  Mr.  Bisbee  that  a 
structure  such  as  an  antenna  tower 
would  be  incompatible  with  a  bird 
sanctuary  and  refuge. 

4.  As  noted  by  Coastal,  there  is  a  se- 
rious question  as  to  whether  any 
transmitter  will  be  allowed  in  the 
Refuge  area.  Thus,  it  would  be  prema- 
ture to  assign  channel  273  to  Preeport, 
Tex.,  at  this  time.  As  stated  in  Pinck- 
neyviUe.  Illinois,  42  PR  36258.  41  R.R. 
2d  69  (1977),  In  making  assignments, 
we  require  a  reasonable  assurance  that 
a  transmitter  site  meeting  the  applica- 
ble Commission  reqiiirements  would 
be  available.  The  information  present- 
ly available  to  us  does  not  provide  a 
basis  for  such  a  conclusion  in  regard  to 
the  Preeport  proposal.  Thus,  Wesonar 
should  Inform  the  Commission  of  the 
progress  of  its  negotiations  with  the 
Pish  and  WUdlLfe  Service  and  the  like- 
lihood of  its  obtaining  the  Refuge  site. 

5.  Authority  for  the  action  contained 
herein  appears  in  section  4(1),  5(d)(1), 
303  (g)  and  (r)  and  307(b)  of  the  Com- 
munications Act  of  1934,  as  amended, 
and  50.2Sl(b)(6)  of  the  Commission's 
rules  and  regulations. 

6.  Interested  parties  may  file  com- 
ments on  or  before  December  4,  1978. 
and  reply  comments  on  or  before  De- 
cember 26.  1978.  All  submissions  by 
parties  to  this  proceeding,  or  persons 
ax;tlng  on  behalf  of  such  parties,  shall 
be  made  in  written  comments,  reply 
comments,  or  other  appropriate  plead- 
ings. 


7.  In  accordance  with  the  provisions 
of  S 1-415  and  1.420  of  the  Commis- 
sion's rules  and  regulations,  an  origi- 
nal and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  docimnents  shall  be  furnished 
the  Commission.  All  filings  made  in 
this  proceeding  will  be  available  for 
examination  by  interested  parties 
during  regular  business  hours  in  the 
Corrunission's  Public  Reference  Room 
at  its  headquarters,  1919  M  Street 
NW..  Washington,  D.C. 

Federal  Communications 

Commission, 
Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau 

[FR  Doc.  78-29132  Filed  10-13-78:  8:45  am] 


[6712-01-M] 

[47  CFt  Part  73] 

(BC  Docket  No.  78-330;  RM-3145] 

FM  BROADCAST  STATION  IN  PINCONNING, 
MICH. 

Propeted  Change*  in  Table  of  At*!gnment* 

AGENCY:  Federal  Communications 
Conmiission. 

ACTTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  Action  taken  herein  pro- 
poses the  assignment  of  a  class  A  VM. 
channel  to  Pinconning,  Mich.  The  pro- 
posal for  that  community's  first  VM. 
assignment  was  made  in  a  petition 
filed  by  David  C.  Schaberg. 

DATES:  Comments  must  be  filed  on 
or  before  December  4.  1978.  Reply 
comments  must  be  filed  on  or  before 
December  26.  1978. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mildred     B.     Nesterak.     Broadcast 
Bureau.  202-632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  October  5.  1978. 

Released:  October  11,  1978. 

In  the  matter  of  amendment  of 
§  73.202(b).  table  of  assignments.  FM 
broadcast  stations  (Pinconning. 
Mich.),  BC  docket  No.  78-330,  RM- 
3145. 

1.  The  Conunlssion  has  under  con- 
sideration a  petition  for  rulemaking  ' 
seeking  the  amendment  of  the  Com- 
mission's rules,  the  table  of  FM  assign- 
ments. The  petition  was  filed  by  David 
C.  Schaberg  ("petitioner"),  proposing 
the  assignment  of  FM  channel  265A 
on  a  hyphenated  basis  to  the  commu- 
nities   of    Standish    and    Pinconning, 


Mich.  The  channel  could  be  assigned 
in  conformity  with  the  minimum  dis- 
tance separation  requirements  without 
affecting  the  present  assignments  in 
the  FM  table.  Petitioner  states  that  he 
will  file  an  application  for  the  pro- 
posed channel.  If  assigned.  No  re- 
sponses to  the  proposal  have  been  re- 
ceived. 

2.  Standish  (population  1,184),  seat 
of  Arenac  County  (population  11,149), 
is  located  approximately  45  kilometers 
(28  miles)  north  of  Bay  City,  Mich. 
Pirmcorming  (population  1,320),  in 
Bay  County  (population  117,339).'  is 
located  approximately  14  kilometers  (9 
miles)  south  of  Standish.  There  is  no 
local  aural  broacast  service  in  either 
Standish  or  Pincorming. 

3.  In  support  of  his  proposal,  peti- 
tioner states  that  the  area  is  known  as 
the  "Garden  Spot  of  Michigan,"  which 
processes  and  produces  more  and 
varied  kinds  of  agricultural  products 
in  100  square  miles  than  most  States 
produce.  He  notes  that  the  area  is  rap- 
idly becoming  a  tourist  center  because 
of  the  availability  of  lake  front  proper- 
ty on  Lake  Huron.  Petitioner  claims 
the  proposed  assignment  could  serve 
the  interests  of  all  residents  of  the 
Standish -Pinconning  area  and  would 
provide  for  an  outlet  for  the  expres- 
sion of  local  views. 

4.  Although  petitioner  requests  as- 
signment of  the  channel  on  a  hyphen- 
ated basis  to  Standish  and  I*inconning. 
no  Justification  has  been  shown  for 
doing  so.  Therefore,  the  assignment 
will  be  proposed  for  Pinconning.  the 
larger  of  the  two  communities.  Howev- 
er, if  the  channel  Is  assigned  as  pro- 
posed, it  would  be  available  for  use  at 
Standish  under  the  provisions  of 
§  73.202(b)  of  the  rules  since  the  com- 
munities are  separated  by  less  than  16 
kilometers  (10  miles). 

5.  Pinconning  is  located  within  402 
kilometers  (250  miles)  of  the  United 
States-Cioiada  border  and  the  pro- 
posed assignment  requires  coordina- 
tion with  the  Canadian  Government 
before  it  can  be  adopted. 

6.  In  view  of  the  foregoing  informa- 
tion, and  the  fact  that  the  proposed 
PM  channel  could  bring  a  first  local 
aural  broadcast  service  to  Pinconning, 
the  Commission  proposes  to  amend 
the  PM  table  of  assignments. 
§  73.202(b)  of  the  rules,  with  respect  to 
Pinconning,  Mich.,  as  follows: 


CMar 


Channel  No. 


Present     Proposed 


Pinconning,  Mich . 


26SA 


7.  The  Commission's  authority  to  In- 
stitute rulemaking  proceedings,  show- 
ings required,  cut-off  procedures,  and 


Footnotes  continued  from  last  page 

cation  and  request  Commission  authority  to 

operate  its  transmitter  by  remote  control. 


'  Public  notice  of  the  petition  was  given  on 
July  18,  1978.  report  No.  1134. 


'Population  figures  are  taken  from  the 
1970  U.S.  Census. 
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filing  requirements  are  contained  In 
the  attached  appendix  and  are  incor- 
porated by  reference  herein. 

NoTB.— A  showing  of  continuing  Interest  is 
required  by  paragraph  2  of  the  appendix 
before  a  channel  will  be  assigned. 

8.  Interested  parties  may  file  com- 
ments on  or  before  December  4.  1978, 
and  reply  comments  on  or  before  De- 
cember 26,  1978. 

Federal  Commttnications 

CoMiassioM, 
Wallace  E.  Johnson, 

Chief.  Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  sections 
4(1).  5(d)(1),  303  (g)  and  (r),  and  307(b)  of 
the  Communications  Act  of  1934,  as  amend- 
ed, and  50.281(b)(6)  of  the  Commission's 
rules  It  is  proposed  to  amend  the  FM  table 
of  assignments,  5  73.202(b)  of  the  Commis- 
sion's rules  and  regulations,  as  set  forth  in 
the  notice  of  proposed  rulemaking  to  which 
this  appendix  Is  attached. 

2.  Showings  req-uired.  Comments  are  Invit- 
ed on  the  proposal(s)  dlsc\issed  in  the  notice 
of  proposed  rulemaking  to  which  this  ap- 
pendix Is  attached.  Proponent(s)  will  be  ex- 
pected to  answer  whatever  questions  are 
presented  in  initial  comments.  The  propo- 
nent of  a  proposed  assignment  Is  also  ex- 
pected to  fUe  comments  even  If  it  only  re- 
submits or  incorporates  by  reference  its 
former  pleadings.  It  should  also  resUte  its 
present  intention  to  apply  for  the  charmel  if 
it  is  assigned,  and.  If  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following  proce- 
dures will  govern  the  consideration  of  fil- 
ings in  this  proceeding. 

(a)  Counterproposal's  advanced  In  this 
proceeding  itself  will  be  considered.  If  ad- 
vanced In  Initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  If  advanced  In 
reply  comments.  (See  5  1.420(d)  of  Commis- 
sion rules.) 

(b)  With  respect  to  petitions  for  rulemak- 
ing which  conflict  with  the  proposal(s)  in 
this  notice,  they  will  be  considered  as  com- 
ments In  the  pnxieeding,  and  public  notice 
to  this  effect  will  be  given  as  long  as  they 
are  filed  before  the  date  for  filing  Initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  In 
connection  with  the  decision  In  this  docket. 

4.  Commenca  and  reply  comments;  service. 
Pursuant  to  applicable  procedures  set  out  in 
55  1.145  and  1.420  of  the  Commission's  rules 
and  regulations.  Interested  parties  may  file 
comments  and  reply  comments  on  or  before 
dates  set  forth  in  the  notice  of  proposed  ru- 
lemaking to  which  this  appendix  is  at- 
tached. All  submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf  of 
such  parties  must  be  made  In  written  com- 
ments, reply  comments,  or  other  appropri- 
ate pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the  com- 
ments. Reply  comments  shall  be  served  on 
the  person(s)  who  filed  comments  to  which 
the  reply  is  directed.  Such  comments  and 
reply  comments  shall  be  accompanied  by  a 
certificate  of  service.  (See  5  1-420  (a),  (b). 
and  (c)  of  the  Commission  rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  5  1.420  of  the  Commission's 
rules  and  regulations,  an  original  and  four 
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copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall 
be  furnished  the  Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  wiU  be  available  for 
examination  by  Interested  parties  during 
regular  business  hours  In  the  Commission's 
Public  Reference  Room  at  Its  headquarters, 
1919  M  Street  NW.,  Washington,  D.C. 
[FR  Doc.  78-29134  Piled  10-13-78;  8:45  am] 


[6712-^1-Ml 

[47  CFR  Port*  B3  and  91] 

[SS  Docket  No.  78-324;  FCC  78-701] 

POLLUTION  PKEVENTION,  TO  BROADEN  PER- 
MISSIBLE COMMUNICATIONS  ABOARD  VES- 
SELS INVOLVED  IN  LARGE  OIL  TRANSFER 
OPERATIONS 

Proposed  Rulomaking 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  Amendment  of  rules  in 
regard  to  use  of  frequencies  aboard 
ship  (involving  both  onboard  commu- 
nications (Maritime  Services)  and  low- 
power  (2  watts)  Business  Radio  Serv- 
ice); to  permit  vessels  to  comply  with 
pollution  prevention  rulemaking  in 
progress  by  the  United  States  Coast 
Guard;  in  connection  with  pollution 
prevention,  to  expand  and  to  revise 
the  current  uses  of  frequencies  availa- 
ble for  on-board  communications  and 
to  apply  those  same  uses  to  low-power 
Business  Radio  frequencies  when  used 
aboard  ship. 

DATES:  Comments  must  be  received 
on  or  before  November  15,  1978,  and 
reply  comments  must  be  received  on 
or  before  November  27.  1978. 

ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Walter  E.  Weaver.  Safety  and  Spe- 
cial Radio  Sen^ices  Bureau,  202-632- 
7197. 

SUPPLEMENTARY  INFORMATION: 
Adopted:  September  28,  1978. 
Released:  October  12.  1978. 

In  the  matter  of  amendment  of 
parts  83  and  91— to  aid  pollution  pre- 
vention, to  broaden  permissible  com- 
munications aboard  vessels  involved  in 
large  oil  transfer  operations.  SS 
Docket  No.  78-324. 

1.  The  Commission  Is  proposing  to 
amend  its  rules:  (1)  To  broaden  the 
permissible  commimications  which 
may  be  handled  on  the  onboard  fre- 
quencies aboard  vessels  Involved  in 
large  oil  transfer  operations;  and  (2) 
withdraw  authority  for  use  of  the  low- 
power  (2  watts)  Business  Radio  Serv- 
ice frequencies  aboard  ship. 


2.  The  Federal  Register  of  June  27, 
1977  (42  FR  32670).  sets  forth  pro- 
posed rule  amendments  of  33  CFR 
Parts  154,  155.  and  156  released  by  the 
United  States  Coast  Guard  (USCO)  in 
regard  to  iwllutlon  prevention  applica- 
ble to  vessel  and  oU  transfer  facilities. 
In  part,  these  proposed  rules  will  re- 
quired that  a  communication  capabili- 
ty be  provided  between  persons  locat- 
ed at  both  ends  of  a  connecting  hose 
through  which  more  than  250  barrels 
of  oil  are  transferred,  It  applies  to  all 
types  of  vessels  (tanker,  dry  cargo, 
barge,  lighter,  etc.)  and  whether  the 
oil  transferred  is  cargo  or  Is  to  t)e  used 
as  fuel  (bunkering). 

3.  The  proposed  amendment  of  part 
83,  §  83.815(a)(2),  broadens  the  usage 
which  may  be  made  of  onbosird  com- 
munication channels,  to  meet  the  ex- 
panded requirement  Included  In  the 
USCG  proposed  rules.  The  frequencies 
which  are  available  for  onboard  com- 
munications are  also  available  vinder 
the  Business  Radio  Service  rules  (part 
91).  The  proposed  sanendments  of  part 
91  have  two  objectives  (1)  to  (iiscontin- 
ue  licensing  ship  stations  to  use  these 
frequencies  tinder  part  91,  and  (2)  In 
the  future  to  grant  such  licenses  only 
under  part  83.  This  action  will  remove 
the  current  inconsistency  between 
parts  91  and  83  and.  thereby,  will 
apply  uniformly  to  all  ship  stations 
the  conditions  of  use  set  forth  in  sub- 
part Z  of  part  83  of  the  rules. 

4.  The  proposed  amendments  to  the 
Commission's  niles  as  set  forth  below, 
are  issued  pursuant  to  the  authority 
contained  in  sections  4(1)  and  303  (b), 
(c).  (d),  (f),  (g),  and  (r)  of  the  Commu- 
nications Act  of  1934,  as  amended. 

5.  Pursuant  to  the  applicable  proce- 
dures set  forth  in  5  1.415  of  the  Com- 
mission's rules,  interested  persons  may 
file  comments  on  or  before  November 
15,  1978,  and  reply  comments  on  or 
before  November  27,  1978.  All  relevant 
and  timely  comments  wiU  be  consid- 
ered by  the  Commission  before  final 
action  is  taken  in  this  proceeding.  In 
reaching  its  decision  in  this  proceed- 
ing, the  Commission  may  also  take 
into  account  other  relevant  informa- 
tion before  it,  in  addition  to  the  specif- 
ic comments  invited  by  this  notice. 

6.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission's  rules, 
an  original  and  5  copies  of  all  state- 
ments, briefs,  or  comments  shall  be 
furnished  the  Commission.  All  com- 
ments received  in  response  to  this 
notice  of  proposed  rulemaldng,  wUl  be 
available  for  public  inspection  in  the 
Docket  Reference  Room  in  the  Com- 
mission's Offices  in  Washington,  D.C. 

Federal  Communications 
Commission, 


William  J.  Tricarico, 

Secretary. 
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Parts  83  and  91  of  chapter  I  of  title 
47  of  the  Code  of  Federal  Regulations 
are  amended  as  follows: 

PART  B3— STATIONS  ON  SHIPBOARD  IN  THE 
MARITIME  SERVICES. 

In  583.815.  paragraph  (a)(2)  is 
amended  to  read  as  follows: 

5  83.815    Points  of  communication. 


(a)  •  •  • 

(2)  For  pollution  prevention  by  spiD- 
age.  from  one  ship  to  another  ship, 
barge,  or  lighter,  and  retuhn,  or  from 
ship  to  dock  for  large  (250  barrels  or 
greater)  oil  transfer  operations  of 
cargo  vessel  fueling  (bunkering). 


Port  91— INDUSTRIAL  RADIO  SERVICES 

In  §91.554,  paragraph  (b)(49)  is 
amended  and  subparagraph  (b)<50)  is 
reserved,  to  read  as  follows: 

§  91.554    Frequencies  available. 


(b)  •  •  • 

(49)  This  frequency  is  used  on  a 
shared  and  cooperative  basis  with  on- 
board stations  in  the  maritime  mobile 
service.  To  provide  for  the  uniform 
usage  of  this  frequency  by  ship  sta- 
tions in  the  maritime  mobile  service,  a 
station  license  for  use  aboard  ship  will 
be  granted  only  under  and  subject  to 
the  provisions  of  subpart  Z  of  part  83 
of  this  chapter.  Any  license  to  use  this 
frequency  granted  under  this  part 
does  not  authorize  operation  aboard  a 
ship. 

(50)  [Reserved] 

•  «  •  •  • 

[FR  Doc  78-29133  Filed  10-13-78;  8:45  am] 


[4910-06-M] 
DEPARTMENT  OF  TRANSPORTATION 

Fodoral  RoUfOod  Administration 
[49  CFR  Port  229] 

(Docket  No.  RSGM-1,  Notice  2] 

LOCOMOTIVES,  PASSOtGER  CARS,  AND 
CABOOSK 

Profo tod    Miwiwmw    S«foty    Roquirotnont    for 
Ooxing  Motorialc  liistoHod  in  Windows 

AGENCTY:  Federal  Railroad  Adminis- 
tration (FRA).  Department  of  Trans- 
portation (DOT). 


ACjnON:  Notice  of  proposed  rulemak- 
ing (NPRM). 

SUMMARY:  FRA  proposes  to  add  a 
new  part  229  to  establish  minimum 
safety  requirements  for  glazing  mate- 
rials that  are  installed  in  the  windows 
of  locomotives,  passenger  cars  and  ca- 
booses. The  intended  effect  of  this 
regulation  is  to  reduce  the  risk  of 
death  or  serious  injury  for  railroad 
crew  members  and  railroad  passengers 
resulting  from  such  persons  being 
struck  by  flying  objects,  such  as  bul- 
lets. 

DATES:  (1)  Written  comments  must 
be  received  on  or  Ijefore  December  15, 
1978.  Comments  received  after  that 
date  will  be  considered  to  the  extent 
practicable.  (2)  A  public  hearing  will 
be  held  at  10  a.m.  on  November  29, 
1978.  (3)  Any  person  who  desires  to 
make  an  oral  statement  at  the  public 
hearing  should  notify  the  FRA  Docket 
Clerk  before  November  22.  1978. 

ADDRESSES:  (1)  Written  comments 
should  identify  the  docket  and  the 
notice  number  and  must  be  submitted 
in  triplicate  to  the  Docket  Clerk, 
Office  of  the  Chief  Counsel  (RCC-1), 
Federal  Railroad  Administration 
(Trans  Point  Building).  2100  Second 
Street  SW..  Washington,  D.C.  20590. 
All  written  comments  wUl  be  available 
for  examination,  both  betore  and  after 
the  closing  date  for  written  comments, 
during  regular  business  hours  in  room 
4406  of  the  Trans  Point  Building  at 
the  address  listed  in  this  paragraph. 
(2)  A  public  hearing  will  be  held  at  10 
a.m.  on  November  29,  1978  in  room 
3201,  Trans  Point  Building,  2100 
Second  Street  SW.  Washington,  D.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Principal  Authors 

Principal  Program  Person:  Rolf 
Mowatt-Larssen.  Office  of  Standards 
and  Procedures,  Federal  RaUroad  Ad- 
ministration. Washington,  D.C.  20590. 
Phone  202-426-0924.  Principal  Attor- 
ney: Lawrence  I.  Wagner.  Office  of  the 
Chief  Counsel,  Federal  Railroad  Ad- 
mmstration,  Washington,  D.C.  20590. 
Phone  202-426-8836. 

SUPPLEMENTARY  I^TFORISIATION: 
On  September  21.  1978.  the  Associ- 
ation of  American  Railroads  (AAR) 
and  the  Railway  Labor  Executives  As- 
sociation (RLEA)  jointly  filed  a  rule- 
making petition  requesting  that  FRA 
issue  a  regulation  which  would  require 
the  use  of  improved  glazing  materials 
in  the  windows  of  locomotives,  passen- 
ger cars,  and  cabooses.  The  purpose  of 
this  notice  is  to  respond  to  that  joint 
AAR/RLEA  request  by  proposing  to 
adopt  minimum  safety  standards  for 
glazing  materials  that  are  used  in  the 
windows  of  railroad  rolling  equipment. 


Background 

The  FRA  has  iSeen  studying  the  fea- 
sibility of  using  improved  glazing  ma- 
terials for  some  period  of  time.  After 
completing  an  initial  staff  review, 
FRA  sponsored  a  series  of  public  meet- 
ings on  this  topic  during  1976  and 
1977.  In  order  to  obtain  additional  In- 
formation from  the  public  the  FRA 
published  an  advance  notice  of  pro- 
posed rulemaldng  (ANPRM)  on  March 
10,  1977  (42  FR  13309).  The  analysis  of 
the  responses  to  that  ANPRM  was 
completed  just  prior  to  receipt  of  the 
AAR/RLEA  request. 

Although  the  issuance  of  this  notice 
is  directly  related  to  the  prior 
ANPRM,  FRA  has  decided  to  reduce 
the  scoi>e  of  the  applicability  of  the 
proposed  rule.  At  the  time  FRA  issued 
the  ANPRM,  it  was  believed  that  any 
regulation  relating  to  glazing  materi- 
als should  be  applicable  to  all  railroad 
rolling  equipment,  including  that  used 
in  rapid  transit  operations.  This  notice 
proposes  to  exclude  equipment  used  in 
rapid  transit  operations  from  the  re- 
quirements of  this  rule  since  there  has 
been  a  judicial  finding  that  FRA  lacks 
the  legal  authority  J^  regulate  rapid 
transit  operations.  (CTiica^o  Transit 
Authonty  v.  Flohr,  570  F.2d  1305  (7th 
Cir.  1977)). 

In  view  of  the  reduced  scope  of  ap- 
plicability, FRA  has  omitted  from  the 
following  summary  of  the  responses  to 
the  ANPRM,  the  views  expressed  by 
any  party  directly  related  to  rapid 
transit  operations.  Furthermore.  FRA 
has  omitted  any  views  expressed  by 
the  AAR  and  RLEA  in  view  of  their 
recent  joint  petition  for  the  Issuance 
of  a  regulation. 

In  soliciting  views  and  comments, 
FRA  posed  a  series  of  seven  questions 
in  the  ANPRM.  The  first  of  these 
questions  inquired  whether  any  party 
believed  that  FRA  should  issue  a  regu- 
lation or  whether  alternate  courses  of 
action  could  be  suggested  together 
with  some  analysis  of  the  cost  and  ef- 
fectiveness involved.  The  responses  to 
this  question  generally  supported  the 
issuance  of  a  regulation.  Responses 
from  the  Long  Island  Railroad 
(LIRR),  the  National  Railroad  Passen- 
ger Corporation  (Amtrack),  the  South- 
eastern Pennsylvania  Transportation 
Authority  (SEPTA),  the  National 
Transportation  Safety  Board  (NTSB), 
the  State  of  Washington  Utilities  and 
Transportation  Commission  (W.U.  & 
T.C.),  the  State  of  Oregon  Public  Util- 
ity Commission  (OPUC),  and  organiza- 
tions identified  as  the  Ohio  Associ- 
ation of  Railroad  Passengers  (OARP) 
and  the  Louis  T.  Klauder  Associates 
all  urged  adoption  of  Federal  glazing 
standards.  Two  railroads,  the  Elgin  & 
Joliet  and  Eastern  (KJ.  &  E.)  and  the 
Consolidated  Rail  CUjrporation  (CON- 
RAIL)  indicated  that  they  opposed 
Federal   regulation  because  they  do 
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not  believe  the  vandalism  problem  to 
be  of  such  magnitude  as  to  warrant 
regulation.  Both  the  E.J.  &  E.  and 
CONRAIL  indicated  a  belief  that  a 
better  solution  to  vandalism  would  be 
increased  law  enforcement  activity. 
Several  suppliers  of  glazing  material 
suggested  that  "Federal  attention" 
should  be  given  to  the  Issue  but  gener- 
ally indicated  that  "PlexibUity" 
should  be  given  so  that  the  railroads 
could  select  materials  based  on  their 
assessments  of  the  hazards  Involved. 

The  second  question  contained  in 
the  ANPRM  sought  to  obtain  any  data 
that  might  be  available  about  the  fre- 
quency and  magnitude  of  the  vandal- 
ism problem  as  it  pertained  to  the 
issue  of  glazing.  The  responses  to  this 
question  were  very  limited.  The  E.J.  & 
E.  indicated  no  record  of  vandalism 
problems  involving  glazing  for  a  period 
of  in  excess  of  2  years.  CONRAIL  pro- 
vided some  data  both  on  a  system  wide 
basis  and  on  the  basis  of  its  commuter 
operations  in  the  New  York  City  area. 
In  supplying  this  data.  CONRAIL 
noted  that  several  years  ago  a  pro- 
gram of  installing  improved  glazing 
materials  in  the  windows  of  its  New 
York  commuter  equipment  had  been 
instituted  and  that  this  program  re- 
sulted in  reduced  costs  for  replace- 
ment windows  as  well  as  a  reduction  in 
personal  injuries  for  passengers. 

The  third  question  contained  in  the 
ANPRM  sought  to  obtain  suggestions 
for  alternate  courses  of  action  to  the 
issuance  of  a  Federal  regulation.  FRA 
received  very  limited  responses  to  this 
question.  The  use  of  increased  law  en- 
forcement activity  to  deter  vandals 
was  the  most  frequently  mentioned  al- 
ternative. The  use  of  grates  or  screens 
over  the  windows  and  the  installation 
of  fences  along  rairoad  rights  of  way 
were  the  other  alternatives  proposed. 
No  commenter  was  able  to  assess  the 
cost  or  effectiveness  of  these  alterna- 
tives. 

The  fourth  question  contained  in 
the  ANPRM  inquired  whether  a  Fed- 
eral Requirement  for  glazing  should 
be  applicable  only  to  new  equipment 
or  whether  existing  equipment  should 
also  have  such  glazing  installed.  This 
question  also  sought  data  on  the  costs 
of  each  approach,  their  effectiveness 
and  the  amount  of  time  needed  for  im- 
plementation. Except  for  the  two  rail- 
roads that  voiced  opposition  to  any 
standards,  all  parties  that  responded 
to  this  question  believed  that  new 
equipment  should  contain  Improved 
glazing.  These  commenters  were  not  in 
total  agreement  on  the  issue  of  replac- 
ing existing  materials  with  one  party 
opposing  replacement  requirements 
and  another  limiting  the  replacement 
effort  to  a  need  to  repair  broken  or 
damaged  glazing.  These  parties  were 
unable  to  provide  cost  data,  other 
than  rough  approximations,  in  the  ab- 
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sence  of  data  about  the  actual  specifi- 
cations for  the  new  glazing  materials. 

The  fifth  question  contained  in  the 
ANPRM  Inquired  about  types  of  ob- 
jects tmd  possible  velocity  for  those 
objects  that  FRA  ought  to  consider  In 
developing  a  glazing  standard.  Most 
replies  suggested  that  FRA  use  the 
prior  experience  of  the  railroads  to  de- 
termine the  level  of  impacts  and  gen- 
erally implied  that  the  highest  neces- 
sary level  of  protection  should  be  re- 
quired on  the  basis  of  that  experience. 
Several  commenters  suggested  that 
FTIA  adopt  the  same  standards  used  in 
the  automotive  or  aircraft  industry. 

The  sixth  question  contained  in  the 
ANPRM  Inquired  about  the  availabil- 
ity of  material  to  withstand  the  im- 
pacts noted  by  FRA  in  the  background 
data  to  the  notice.  The  responses  to 
this  question  generally  indicated  that 
glazing  was  available  to  meet  these 
proposed  impact  levels.  The  manufac- 
turers or  suppliers  who  responded 
voiced  reservations  about  the  data  pro- 
vided by  FRA  concerning  testing 
methods  and  criteria.  They  indicated  a 
need  to  resolve  these  data  questions 
before  responding  fully  on  the  issues 
of  thickness,  cost  and  supply  availabil- 
ity. 

The  last  question  contained  in  the 
ANPRM  inquired  about  the  need  for 
specific  performance  criteria,  testing 
methods  to  verify  that  criteria,  and 
the  appropriateness  of  providing  vari- 
able criteria  for  different  window  loca- 
tions. The  parties  who  responded  to 
this  question  indicated  a  need  to  have 
FRA  established  such  criteria,  except 
for  two  commenters  who  recommend- 
ed use  of  existing  standards  and  one 
commenter  who  suggested  the  AAR  be 
allowed  to  set  criteria.  All  com- 
menters, who  responded  to  the  testing 
methods  portion  of  the  question,  indi- 
cated the  need  to  establish  such  meth- 
ods. Likewise,  those  commenters  who 
responded  to  the  need  to  vary  the  cri- 
teria by  glazing  location  stated  that  in 
their  judgement  this  was  a  correct  way 
to  proceed  but  one  commenter  sug- 
gested a  need  to  verify  the  impact 
energy  levels  experienced  at  various 
locations. 

Subsequent  to  publication  of  the 
ANTRM.  FRA  decided  to  conduct  a 
series  of  tests  at  Aberdeen  Proving 
Grounds  to  obtain  additional  data 
about  readily  available  or  "off  the 
shelf"  glazing  materials.  As  a  part  of 
this  test  effort.  FRA  reviewed  the 
available  data  to  determine  the  actual 
types  and  levels  of  the  impacts  cur- 
rently being  experienced  by  virtue  of 
bullets  or  other  objects  that  are  strik- 
ing the  glazing  materials.  This  data  in- 
dicated the  various  levels  of  the  im- 
pacts to  which  glazing  materials  are 
subjected.  Using  this  spectrum  of  po- 
tential impact  levels.  FRA  began  sub- 
jecting existing  samples  of  currently 


available  glazing  materials  to  actual 
impact  testing.  On  the  basis  of  the 
data  collected  through  this  Impact 
testing.  FRA  was  able  to  obtain  reli- 
able data  on  possible  performance 
stanilards  for  glazing  materials. 

These  potential  performance  criteria 
were  assessed  in  terms  of  the  existing 
FRA  regulations,  which  are  contained 
in  §§  230.229(b)  and  230.423(b)  of  the 
locomotive  inspection  regulations  (49 
CFR  230.229(b).  230.423(b)).  and 
§  231.10  of  the  safety  appliance  stand- 
ards (49  CFR  231.10).  as  well  as  in 
terms  of  any  known  State  governmen- 
tal provisions  relating  to  glazing  for 
the  railroad  rolling  equipment.  That 
assessment  led  FRA  to  conclude  that 
none  of  the  existing  standards  re- 
quires widespread  use  of  glazing  mate- 
rials designed  to  meet  the  Impact 
levels  to  which  such  glazing  is  consist- 
ently exposed.  This  absence  of  effec- 
tive regulations,  when  combined  with 
the  general  tenor  of  the  responses  to 
the  ANPRM  and  the  joint  AAR/RLEA 
petition  has  led  FRA  to  conclude  that 
it  is  appropriate  to  propose  minimum 
Federal  requirements  for  the  glazing 
materials  that  are  utilized  In  the  win- 
dows of  locomotives,  passenger  cars 
and  cabooses. 

Proposed  Rule  Analysis 

The  tests  conducted  at  Aberdeen 
Proving  Grounds  Demonstrated  that 
in  order  to  provide  meaningful  per- 
formance criteria  for  glazing  materi- 
als, it  would  be  necessary  to  establish 
penetration  resistance  levels  for  a 
combination  of  two  extremes,  mass 
and  velocity.  After  considering  the 
range  of  possible  penetration  resis- 
tance levels  for  glazing  materials.  FRA 
selected  the  level  of  penetration  resis- 
tance that  it  believes  will  provide  the 
appropriate  degree  of  safety  enhance- 
ment for  the  occupants  of  locomotives, 
passenger  cars  or  cabooses.  The  level 
of  penetration  resistance  selected  by 
FRA  is  contained  in  the  appendix  to 
the  proposed  rule. 

The  proposed  level  of  penetration 
resistance  is  expressed  in  terms  of  the 
resistance  that  a  given  specimen  of 
glazthg  material  will  provide  when 
subjected  to  the  high  velocity  impact 
generated  by  a  .22  caliber  long  rifle 
bullet  and  to  the  massive  impact  cre- 
ated by  a  standard  cinder  block.  Al- 
though the  penetration  resistance 
levels  are  expressed  in  this  proposal  in 
terms  of  a  specific  rifle  bullet  and  a 
specific  large  object,  glazing  materials 
that  survive  such  impacts  will  resist 
impact  penetration  from  other  weap- 
ons and  other  large  objects  under  a  va- 
riety of  conditions. 

The  level  of  penetration  resistance 
being  proposed  by  FRA  is  equivalent 
to  that  suggested  in  the  AAR/RLEA 
request.  The  proposed  level  of  pene- 
tration resistance  will  also  provide  pro- 


tection from  virtually  all  of  the  impact 
sources  mentioned  in  response  to  the 
ANPRM.  However,  the  level  of  pene- 
tration resistance  being  proposed  will 
not  provide  impact  protection  in  all  in- 
stances since  weapons  are  available 
that  can  penetrate  even  the  steel 
siding  of  railroad  equipment. 

It  should  be  noted  that  the  perform- 
ance criteria  being  proposed  by  FRA 
contain  differences  for  side  facing  and 
end  facing  glazing.  In  this  manner, 
FRA  will  require  that  end  facing  glaz- 
ing, that  is  glazing  located  so  that  it 
faces  the  end  of  the  equipment  (on 
which  the  coupler  is  mounted),  will  be 
capable  of  withstanding  the  higher 
impact  levels  encovmtered  when  im- 
pacting large  suspended  objects. 

FRA  proposes  that  this  improved  or 
"certified"  glazing  be  installed  in  all 
windows  of  newly  constructed  locomo- 
tives, passenger  cars  and  cabooses. 
This  requirement  would  become  man- 
datory within  6  months  of  the  date 
that  this  proposal  is  adopted  as  a  final 
rule.  FRA.  believes  that  builders  of 
railroad  equipment  will  be  capable  of 
complying  within  that  time  interval 
since  improved  glazing  is  readily  avail- 
able from  glazing  manufacturers.  FRA 
also  believes  that  if  existing  equip- 
ment is  rebuilt,  the  improved  or  "certi- 
fied" glazing  should  be  installed  as 
part  of  the  rebuilding  process.  This 
proposal  reflects  that  FRA  position 
and  Includes  a  definition  of  the  term 
rebuilt  to  provide  a  cleaf  indication  of 
when  that  proposed  requirement 
would  be  applicable. 

FRA  is  also  proposing  that  improved 
or  "certified"  glazing  be  installed  in 
existing  railroad  equipment.  The  ap- 
proach being  proposed  for  existing 
equipment  is  more  complex  than  that 
outlined  for  new  or  rebuilt  equipment. 
This  complexity  reflects  the  different 
Issues  that  FRA  reconciled  in  prepar- 
ing this  proposal.  These  issues  includ- 
ed the  longstanding  practice  of  some 
railroads  to  voluntarily  Install  strong- 
er glazing  In  recent  years;  the  direct 
and  immediate  Impact  that  a  retrofit- 
ting program,  with  its  attendant  out  of 
service  time,  can  have  to  reduce  or 
limit  the  capability  of  a  railroad  to 
render  effective  service;  and  the  avail- 
able data  which  suggest  that  vandal- 
ism to  equipment  operating  exclusive- 
ly within  a  specific  yard  is  a  very  limit- 
ed problem. 

In  resolving  these  issues,  FRA  has 
decided  to  adopt  the  suggestions  made 
by  AAR  and  RLEA  since  their  joint 
approach,  in  FRA's  judgment,  strikes 
the  proper  balance  among  the  compet- 
ing policy  considerations.  Consequent- 
ly. FRA  proposes  to  require  that  only 
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those  locomotives  which  a  railroad  in- 
tends to  have  a  crew  occupy  must  be 
fitted  with  improved  glazing.  In  this 
way  a  railroad  that  seeks  to  minimize 
its  retrofit  program  can  confine  that 
effort  to  those  locomotives  which  are 
designated  as  lead  or  controlling  units. 
By    assiu-ing    that    these    units    are 
always  in  the  lead  or  are  always  the 
controlling  unit  occupied  by  the  crew 
the  railroad  need  not  modify  its  entire 
fleet  of  locomotives  to  comply  with 
this  proposal.  FRA  has  also  attempted 
to  limit  the  impact  of  the  locomotive 
retrofit  proposal   by   excluding   from 
this  requirement  existing  yard  locomo- 
tives that  are  lised  exclusively  within 
the  confines  of  a  single  yard.  PintOly. 
FRA  attempted  to  avoid  requiring  the 
retrofitting   of   locomotives   that   are 
currently  equipped  with  some  of  the 
various  tjTJes  of  stronger  or  "shatter- 
proof" glazing.  In  what  may  be  re- 
ferred to  as  a  "grandfather  clause". 
FRA  proposes  to  limit  the  retrofitting 
of    such    "shatterproof"    glazing    to 
those  Instances  in  which  that  glazing 
is  broken  or  damaged  and  needs  re- 
placement. To  determine  whether  a 
specific  type  of  "shatterproof"  glazing 
material  was  in  fact  insttilled  in  exist- 


47581 

Ing  locomotives  each  railroad  will  have 
to  ascertain  that  the  installed  material 
is  capable  of  withstanding  one  of  the 
impact  tests  provided  for  in  the  pro- 
posed appendix  A.  In  view  of  the  in- 
volvement of  the  glazing  nianufactur- 
ers  in  the  Aberdeen  Proving  Grounds 
test  effort,  FRA  believes  this  informa- 
tion is  readily  available  to  the  rail- 
roads. However,  for  convenient  refer- 
ence, FRA  has  listed  below  the  data 
that  it  currently  has  available  about 
glazing  materials  that  have  already 
been  subjected  to  testing  procedures 
at  Aberdeen  Proving  Grounds  and 
appear  to  meet  the  proposed  criteria 
for  at  least  one  glazing  location.  This 
list  is  not  Intended  to  be  all  inclusive 
since  FRA  is  aware  of  additional  test- 
ing being  conducted  by  other  parties. 
In  furnishing  this  data,  FRA  is  not 
certifying  or  approving  these  materi- 
als. In  view  of  the  voluntary  submis- 
sion of  the  material,  FRA  cannot  fuUy 
verify  the  exact  specifications  of  each 
material.  In  some  instances,  precise 
designations  were  not  provided  by  the 
entity  submitting  the  material,  conse- 
quently FRA  has  used  the  de'^ignation 
I  or  II  to  distinguish  between  samples 
from  the  same  source. 


Source 


Description 


1  Elcon-Natlonal-Trlplex  C"..  In) 3  layers:  glass,  plastic,  glass. 

2.  GE-Lexan  MR  4000  (Mi  in) - Single  sheet:  plastic. 

3.  GE-Lexan  MR  4000  (^  in) ~ Do. 

4.  Goodyear  H  ( H  in) 3  layers:  glass.  pla.stlc.  gla-ss. 

5  PPG  I  (Vn  in) 3  layers:  glass,  layer,  plastic,  layer,  glass. 

0.  Rohm  &  Haas -nif fai  CM  <  %  In) Single  sheet;  plastic. 

7.  Rohm  &  Haaa  Tuf fak  CM  ( ?*  in) Do. 

8.  Rohm&HaasTuffakCM(V.  In) - Do.  ,       .       , 

9.  S:erracln  RT  3000  CA.  In) 3  layers:  glass,  p  astic.  g  ass. 

10  Sierracin  RT  5000  (•'.e  In) *  lax^^rs^  B'ass.  plastic,  glass,  spall  shield. 

11  sle^SRT9000(%.in) 6   layers:   glass,   layer,   plastic   layer,   glass,   spall 

shield. 

12.  Globe  Amerada- Type  11  CV,.  In) 3  layers:  glass,  glass,  glass. 


FRA  proposes  that  the  retrofit  pro- 
gram for  existing  locomotives,  passen- 
ger cars  and  cabooses  be  completed 
within  3  years  of  the  date  that  this 
proposal  is  adopted  as  a  final  rule. 
However,  this  schedule  as  been  modi- 
fied to  require  expedited  retrofitting 
of  glazing  in  those  locomotives  which, 
as  the  result  of  vandalism,  have  a 
window  damaged  or  broken.  In  this 
manner.  FRA  believes  that  immediate 
attention  will  be  directed  toward  those 
areas  where  the  vandalism  problem  is 
most  acute,  thereby  more  rapidly  en- 
hancing safety  where  it  is  most 
needed. 

FRA  proposes  a  nearly  identical  ap- 
proach for  cabooses  to  that  proposed 
for  locomotives.  The  principal  differ- 
ence being  the  absence  of  any  provi- 
sion analogous  to  the  "lead"  or  "con- 
trolling" unit  found  in  the  locomotive 
proposal. 

FRA  propc^es  a  very  similar  ap- 
proach for  railroad  passenger  cars  to 
that    proposed    for   locomotives.    The 


principal  differences  being  the  absence 
of  any  provision  analogous  to  the  lead 
or  controlling  imit  foimd  in  the  loco- 
motive proposal  and  the  addition  of  a 
provision  relating  to  emergency  re- 
lease windows,  the  slightly  different 
approach  being  proposed  for  passen- 
ger cars  reflects  the  unique  impact  of 
this  glazing  requirement  on  this  seg- 
ment of  the  affected  group  of  rolling 
equipment  in  the  event  of  an  accident. 
Although  there  are  many  different  de- 
signs for  passengers  cars,  reflecting 
both  the  varying  vintage  of  the  equip- 
ment and  its  intended  sen'ice  function, 
when  an  accident  or  derailment  occurs 
the  emergency  escape  route  for  the  oc- 
cupants is  frequently  through  the  win- 
dows of  the  passenger  car.  FRA,  in 
proposing  to  require  the  use  of  glazing 
that  is  more  difficult  to  break,  is  con- 
cerned that  the  difficulty  in  breaking 
such  materials  could  hinder  people  in 
emergency  situations.  Consequently, 
FRA  proposes  to  require  the  installa- 
tion of  at  least  four  quick  release  or 
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emergency  opening  windows  during 
the  retrofitting  program. 

The  PRA  proposal  for  the  installa- 
tion of  emergency  opening  or  quick  re- 
lease windows  does  not  contain  specif- 
ic details  about  the  operational  design 
of  such  windows  because  of  the  known 
wide  range  of  variables  present  in  the 
existing  fleet  of  passenger  cars.  PRA, 
therefore,  Is  proposing  only  that  a 
minimum  of  four  windows  be 
equippped  so  that  they  have  the  func- 
tional capability  of  rapid  and  easy  re- 
moval in  an  emergency  situation.  PRA 
believes  that  such  windows,  given  ap- 
propriate spacing,  will  provide  for  pas- 
sage into  or  out  of  passenger  cars  in 
the  event  of  an  accident  or  derailment 
and  will  overcome  possible  access 
problems  In  a  crisis  situation.  The  pro- 
posed regulation  contains  identical 
language  concerning  the  installation 
of  such  emergency  windows  for  new 
and  rebuilt  passenger  cars. 

In  ad'iressing  the  unique  aspects  of 
the  glazing  problem  prescribed  by  pas- 
senger cars,  PRA  has  adopted  the  sug- 
gestion of  AAR  and  RLEA  that  self- 
propelled  equipment  capable  of  multi- 
ple unit  operation,  be  treated  as  pas- 
senger cars  rather  than  locomotives. 
Consequently.  PHA  proposes  to  define 
for  the  purposes  of  this  regulation 
only  the  term  "passenger  car"  so  that 
it  includes  self-propelled  units. 

Finally,  PRA  proposes  to  require 
that  when  a  locomotive  which  is 
equipped  with  improved  glazing  is  in  a 
multiple  unit  consist,  it  must  be  used 
as  the  lead  or  controlling  unit.  This  is 
an  interim  measure  to  assure  that  to 
achieve  maximum  safety  during  the  3 
year  period  for  retrofitting  existing  lo- 
comotives. To  facilitate  this  approach, 
PRA  has  an  additional  provision  to  re- 
quire the  use  of  a  stencil  to  identify 
fully  equipped  units. 

Regulatory  Impact  Evaloation 

This  proposal  has  been  evaluated  in 
accordance  with  the  policies  for  evalu- 
ation of  regulatory  impacts  contained 
in  "Executive  Order  12044  on  the 
matter  of  "Improving  Government 
Regulations"  which  was  issued  March 
23,  1978  (43  PR  12661)  and  the  exist- 
ing and  proposed  policies  of  the  De- 
partment of  Transportation  discussed 
in  the  Pedoial  Register  on  June  1, 
1978  (43  FR  23925).  On  the  basis  of 
that  evaluation.  PRA  has  concluded 
that  this  proposal  constitutes  a  "non- 
significant" and  "nonmajor"  regula- 
tory proposal  as  those  terms  are  used 
in  the  Executive  order  and  depart- 
mental policy  statements,  although 
the  total  economic  effect  of  this  pro- 
posal has  been  virtually  impo.ssible  to 
determine  with  great  precision. 

As  noted,  the  responses  to  the 
ANPRM  indicated  that  costs  could  not 
be  determined  until  more  data,  par- 
ticularly data  concerning  performance 
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criteria,  was  available.  Having  made  a 
preliminary  determination  on  per- 
formance criteria,  PRA  has  attempted 
to  establish  the  resulting  cost  Impacts. 

The  cost  estimates  made  by  PRA 
have  focused  on  the  Incremental  cost 
that  will  be  Incurred  in  the  Initial  con- 
struction or  rebuilding  of  a  single  loco- 
motive, passenger  car,  or  caboose  and 
In  the  retrofitting  of  each  type  of 
equipment.  The  PRA  data  indicates 
that  the  average  estimated  increment- 
al cost  for  Installing  glazing  that  com- 
plies with  this  proposal  will  range  be- 
tween $800  to  $1,200  for  each  new  or 
rebuilt  locomotive  unit.  The  PRA  data 
acquisition  about  the  costs  for  ca- 
booses and  passenger  cars  is  limited 
because  of  the  lack  of  uniformity  in 
caboose  and  passenger  car  design  re- 
quirements and  the  practice  of  most 
railroads  to  voluntarily  specify  the  use 
of  stronger  glazing  materials  in  pas- 
senger cars  during  recent  years.  Allow- 
ing for  these  variables,  PRA  data  indi- 
cates that  the  average  incremental 
cost  for  each  new  or  rebuilt  caboose 
will  be  $1,100  and  for  each  new  or  re- 
built passenger  car  it  will  be  $600.  As- 
suming that  the  number  of  newly  con- 
structed locomotives,  passenger  cars 
and  cabooses  for  a  given  calendar  year 
remains  constant.  PRA  believes  that 
the  total  incremental  cost  for  new 
equipment  will  be  less  than  $2  million 
aiuiually. 

PRA  has  also  attempted  to  estimate 
the  cost  of  retrofitting  existing  equip- 
ment. This  estimate  has  been  very  dif- 
ficult to  obtain  because  of  the  number 
of  variables  present  In  the  design  of 
existing  equipment  since  railroads  are 
operating  rolling  equipment  that 
varies  from  1930  vintage  to  1970  vin- 
tage. Allowing  for  such  variables,  the 
PRA  data  indicates  that  the  retrofit- 
ting costs  on  an  average  estimated 
basis  are  approximately  $900  for  a  lo- 
comotive, $1,700  for  a  passenger  car 
and  $1,300  for  a  cabose.  In  view  of  the 
variables  that  are  contained  in  the 
proposal  for  retrofitting  PRA  has  been 
unable  to  accurately  determine  the 
total  incremental  cost  for  retrofitting 
existing  equipment.  Consequently, 
PRA  assumed  a  worst  case  basis,  that 
all  existing  equipment  was  retrofitted 
during  the  3-year  period,  and  esti- 
mates that  the  average  incremental 
cost  for  retrofitting  during  each  of 
those  years  would  be  approximately 
$15  million.  This  economic  impact 
data  is  summarized  from  a  more  ex- 
tensive analysis.  A  copy  of  that  analy- 
sis has  been  placed  in  the  public 
docket  for  this  proceeding. 

Public  Participation 

Interested  persons  are  invited  to  par- 
ticipate in  this  proceeding  by  submit- 
ting written  data,  views  or  comments. 
All  such  communications  must  identi- 
fy the  appropriate  docket  number  for 


this  proceeding  and  should  be  submit- 
ted In  triplicate  to  the  docket  clerk. 
Office  of  the  Chief  Counsel,  Federal 
Railroad  Administration  (Trans  Point 
Building).  2100  Second  Street  SW, 
Washington,  D.C.  20590.  Communica- 
tions received  before  December  15, 
1978  will  be  considered  before  final 
action  Is  taken  on  the  proposed 
amendment.  Comments  received  after 
that  date  will  be  considered  as  far  as 
practicable.  All  comments  received  will 
be  placed  In  the  public  docket  and  will 
be  available  for  examination  by  the 
public  during  regular-  business  hours 
in  room  4406  of  the  Trans  Point  Build- 
ing, 2100  Second  Street  SW..  Washing- 
ton. D.C. 

In  addition,  the  PRA  will  conduct  a 
public  hearing  on  November  29,  1978 
In  room  3201,  2100  Second  Street  SW., 
Washington,  D.C.  at  10  aan.  The  hear- 
ing will  be  informal  and  not  a  judicial 
or  evidentiary  hearing.  There  will  be 
no  cross-examination  of  persons 
making  statements.  A  staff  member  of 
the  PRA  wUl  make  an  opening  state- 
ment outlining  the  matter  set  for  the 
hearing.  Interested  persons  will  then 
have  an  opportunity  to  present  their 
oral  statements.  Additional  procedures 
for  conducting  the  hearing  wUl  be  an- 
nounced at  the  hearing.  Any  person 
who  wishes  to  make  a  statement  at  the 
hearing  should  notify  the  docket 
clerk.  Office  of  the  Chief  Counsel. 
Federal  Railroad  Administration,  2100 
Second  Street  SW.,  Washington,  D.C. 
20590,  phone  202-472-5311  before  No- 
vember 24,  1978,  stating  the  amount  of 
time  required  for  that  statement. 

The  proposals  In  this  notice  may  be 
changed  In  light  of  the  writtin  com- 
ments received  in  response  to  this 
notice  or  the  oral  statements  made  at 
the  public  hearing. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  add  part  229  to  title  49 
of  the  Code  of  Federal  Regulations  as 
set  forth  below. 

Issued  in  Washington.  D.C.  on  Octo- 
ber 6.  1978. 

John  M.  Sullivan, 
Administrator. 

Subpart  A — G«n«ral 

Sec. 

229.1     Purpose. 

229.3    Application. 

229.5     Definitions. 

229.7     Waivers. 

229.9    Civil  penalty. 

229.11  Requirements  for  new  of  rebuilt 
equipment. 

229.13  Requirements  for  existing  locomo- 
tives. 

229.15    Requirements  for  existing  cabooses. 
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Authority:  Sec.  202,  84  Stat.  071  (45 
U.S.C.  431);  Sec.  1.49(n)  of  the  regulations 
of  the  Office  of  the  Secretary  of  Transpor- 
tation. 49  CFR  1.49(n). 

Subpart  A — General 

§  229.1     Purpose. 

This  part  provides  minimum  require- 
ments for  glazing  materials  In  order  to 
protect  railroad  employees  and  rail- 
road passengers  from  injury  as  a  result 
of  objects  striking  the  windows  of  lo- 
comotives, cabooses  and  passenger 
cars. 

§  229.3    Application. 

(a)  This  part  applies  to  railroads 
that  are  operating  rolling  equipment 
on  standard  gage  track  which  is  a  part 
of  the  general  railroad  system  of 
transportation. 

(b)  Thi^  part  does  not  apply  to— 

(1)  Locomotives,  cabooses,  and  pas- 
senger cars  that  operate  only  on  track 
Inside  an  Installation  which  Is  not  part 
of  the  general  railroad  system  of 
transportation; 

(2)  A  rapid  transit  railroad  that  op- 
erates only  on  track  used  exclusively 
for  short  haul  rapid  transit  passenger 
service  in  a  metropolitan  or  suburban 
area;  and 

(3)  Locomotives,  passenger  cars  and 
cabooses  that  are  operated  only  in 
trains  consisting  of  historical  or  anti- 
quated equipment  which  are  used  for 
excursion,  educational,  or  recreational 
purposes. 

§  229.5    Definitions. 

As  used  In  this  part  •  •  • 

(a)  "Locomotive"  means  a  self-pro- 
pelled unit  of  equipment  designed  pri- 
marily for  moving  other  equipment 
while  occupied  by  an  operating  crew. 
It  does  not  Include  self-propelled  pa- 
senger  cars  and  If  a  multiple  unit  con- 
sist is  operated  only  the  controlling 
unit  shall  be  considered  the  locomo- 
tive." 

(b)  "Caboose"  means  a  car  in  a 
freight  train  intended  to  provide 
transportation  for  crew  members 
while  occupied  by  an  operating  crew. 

(c)  "Passenger  car"  means  a  unit  of 
rolling  equipment  Intended  to  provide 
transportation  for  members  of  the 
general  public  and  include  self-pro- 
pelled units  designed  to  carry  baggage, 
mail,  express  and  passengers. 

(d)  "Yard"  is  a  system  of  auxiliary 
tracks  used  exclusively  for  the  classifi- 
cation of  passenger  or  freight  cars  ac- 
cording to  commodity  or  destination; 
assembling  of  cars  for  train  movement; 
storage  of  cars;  and  movement  for 
loading,  unloading  or  repair. 

(e)  "Yard  locomotive"  means  a  loco- 
motive that  is  operated  only  to  per- 
form switching  functions  within  a 
single  yard. 


(f)  "Yard  caboose"  means  a  cabooise 
that  Is  used  exclusively  In  a  single 
yard. 

(g)  "Rebuilt  locomotive,  caboose  or 
passenger  car"  means  a  locomotive,  ca- 
boose or  passenger  car  that  has  under- 
gone overhaul  which  has  been  Identi- 
fied by  the  railroad  as  a  capital  ex- 
pense under  Interstate  Commerce 
Commission  accoimtlng  standards. 

(h)  "Windshield"  means  the  combi- 
nation of  Individual  units  of  glazing 
material  of  the  locomotive,  passenger 
car,  or  caboose  that  are  positioned  in 
an  end  facing  glazing  location. 

(i)  "End  fticlng  glazing  location" 
means  any  location  where  a  line  per- 
pendicular to  the  plane  of  the  glazing 
material  makes  an  angle  of  50  degrees 
or  less  with  the  centerline  of  the  loco- 
motive, caboose,  or  passenger  car.  Any 
location  which  due  to  curvature  of  the 
glazing  material  can  meet  the  criteria 
for  either  a  front  facing  location  or  a 
side  facing  location  will  be  considered 
a  front  facing  location. 

(j)  "Side  facing  glazing  location" 
means  any  location  where  a  line  per- 
pendicular to  the  plane  of  the  glazing 
material  makes  an  angle  of  more  than 
50  degrees  with  the  centerline  of  the 
locomotive  caboose  or  passenger  car. 

(k)  "Certified  glazing"  means  a  glaz- 
ing material  which  has  been  tested 
and  has  met  the  requirements  set 
forth  in  appendix  A  of  this  part  for 
use  in  an  end  facing  glazing  location 
or  in  a  side  glazing  location. 

(1)  "Emergency  opening  window" 
means  that  segment  of  a  side  fag^g 
glazing  location  which  has  been  de- 
signed to  permit  rapid  and  easy  remov- 
al during  a  crisis  situation. 

§  229.7    Waivers. 

ta)  A  railroad  may  petition  the  Fed- 
eral Railroad  Administration  for  a 
waiver  of  compliance  with  any  require- 
ment prescribed  In  this  part. 

(b)  Each  petition  for  a  waiver  under 
this  section  must  be  filed  In  the 
manner  and  contain  the  information 
required  by  part  211  of  this  chapter. 

§  229.9    Civil  penalty. 

Each  railroad  to  which  this  part  ap- 
plies that  violates  any  requirement 
prescribed  by  this  part  is  liable  to  a 
civil  penalty  of  at  least  $250,  but  not 
more  than  $2,500  for  each  violation. 

§229.11     Requirement  for  new  or  rebuilt 
equipment. 

(a)  Locomotives,  including  yard  loco- 
motives, built  or  rebuilt  after  (6 
months  from  issuance  of  the  final 
rule)  must  be  equipped  with  certified 
glazing  in  all  windows. 

(b)  Cabooses,  including  yard  ca- 
booses, built  or  rebuilt  after  (6  months 
from  issuance  of  the  final  rule)  must 
be  equipped  with  certified  glazing  in 
all  windows. 


(c)  Passenger  cars,  including  self- 
propelled  passenger  cars,  built  or  re- 
built after  (6  months  from  issuance  of 
the  final  rule)  must  be  equipped  with 
certified  glazing  in  all  windows  and  at 
least  four  emergency  opening  win- 
dows. 

§  229.13    Requirement  for  existing  locomo- 
tives. 

(a)  Locomotives,  other  than  yard  lo- 
comotives, built  or  rebuilt  prior  to  (6 
months  from  issuance  of  the  final 
rule),  which  are  equipped  in  the  for- 
ward and  rearward  end  facing  glazing 
locations  of  the  windshield  with  a 
glazing  material  that  meets  the  crite- 
ria for  either  portion  of  the  impact 
testing  required  for  a  type  I  test  under 
the  provisions  of  appendix  A  of  this 
part,  will  not  require  the  installation 
of  certified  glazing  In  the  windshield 
location  imtU  that  windshield  glazing 
material  is  broken  or  damaged. 

(b)  Locomotives,  other  than  yard  lo- 
comotives, built  or  rebuilt  prior  to  (6 
months  from  issuance  of  the  final 
rule),  which  are  equipped  in  all  side 
facing  glazing  locations  with  a  glazing 
material  that  meets  the  criteria  for 
either  portion  of  the  impact  testing  re- 
quired for  a  type  II  test  under  the  pro- 
visions of  appendix  A  of  this  part,  will 
not  require  the  installation  of  certified 
glazing  in  the  sidefacing  glazing  loca- 
tions until  that  sidefacing  glazing  ma- 
terial is  broken  or  damaged. 

(c)  Except  for  yard  locomotives  and 
locomotives  equipped  as  described  in 
paragraphs  (a)  and  (b)  of  this  section, 
locomotives  built  or  rebuilt  prior  to  (6 
months  from  the  issuance  of  the  final 
rule)  shall  be  equipped  with  certified 
glazing  in  all  windows  after  (3  years 
from  issuance  of  the  final  rule). 

(d)  Each  locomotive  subject  to  the 
provisions  of  paragraph  (c)  of  this  sec- 
tion which,  as  a  result  of  an  act  of  van- 
dalism has  a  window  that  is  broken  or 
damaged  so  that  the  window  fails  to 
permit  good  visibility  the  locomotive 
shall  be  equipped  with  certified  glaz- 
ing in  the  following  manner: 

( 1 )  If  the  broken  or  damaged  window 
is  a  part  of  the  windshield  all  of  the 
forward  and  rearward  end  facing  glaz- 
ing locations  must  be  replaced  immedi- 
ately with  certified  glazing. 

(2)  If  the  broken  or  damaged  window 
is  a  part  of  the  sidefacing  window  all 
of  the  sidefacing  glazing  locations 
must  be  replaced  Immediately  with 
certified  glazing. 

§  229.15    Requirements     for    existing    ca-     \ 
booses. 

(a)  Cabooses,  other  than  yard  ca- 
booses, built  or  rebuilt  prior  to  (6 
months  from  issuance  of  the  final 
rule),  which  are  equipped  in  the  for- 
ward and  rearward  end  failing  glazing 
locations,  of  the  windshield  with  a 
glazing  material  that  meets  the  crite- 
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ria  for  either  portion  of  the  impact 
testing  required  for  a  type  I  test  under 
the  provisions  of  appendix  A  of  this 
part,  will  not  require  the  installation 
of  certified  glazing  in  the  windshield 
location  until  that  windshield  glazing 
material  is  broken  or  damaged. 

(b)  Cabooses,  other  than  yard  ca- 
booses, built  or  rebuilt  prior  to  (6 
months  from  issuance  of  the  final 
rule)  which  are  equipped  in  all  side 
facing  glazing  locations  with  a  glazing 
material  that  meets  the  criteria  for 
either  portion  of  the  impact  testing  re- 
quired for  a  type  II  test  under  the  pro- 
visions of  appendix  A  of  this  part  will 
not  require  the  installation  of  certified 
glazing  in  the  sidefacing  glazing  loca- 
tions until  that  sidefacing  glazing  ma- 
terial is  broken  or  damaged. 

(c)  Except  for  yard  cabooses  and  ca- 
booses equipped  as  described  in  para- 
graphs (a)  and  (b)  of  this  section,  ca- 
booses built  or  rebuilt  prior  to  (6 
months  from  the  issuance  of  the  final 
rule)  shall  be  equipped  with  certified 
glazing  in  all  windows  after  (3  years 
from  issuance  of  the  final  rule). 

(d)  Each  caboose  subject  to  the  pro- 
visions of  paragraph  (c)  of  this  section 
which,  as  a  result  of  an  act  of  vandal- 
ism has  a  window  that  is  broken  or 
damaped  so  that  the  window  fails  to 
permit  good  visibility,  the  caboose 
shall  be  equipped  with  certified  glaz- 
ing in  the  following  manner: 

(1)  If  the  broken  or  damaged  window 
Is  a  part  of  the  windshield  all  of  the 
forward  and  rearward  end  facing  glaz- 
ing locations  must  be  replaced  immedi- 
ately with  certified  glazing. 

(2)  If  the  broken  or  damaged  window 
is  a  part  of  the  sidefacing  window  all 
of  the  sidefacing  glazing  locations 
muAt  be  replaced  immediately  with 
certified  glazing. 

§  229.17     Requirements  for  existing  passen- 
ger cars. 

(a)  Passenger  cars  built  or  rebuilt 
prior  to  (6  months  from  issuance  of 
the  final  rule),  which  are  equipped  in 
the  forward  and  rearward  end  facing 
glazing  locations  of  the  windshield 
with  a  glazing  material  that  meets  the 
criteria  for  either  portion  of  the 
impact  testing  required  for  a  type  I 
test  under  the  provisions  of  appendix 
A  of  this  part  will  not  require  the  in- 
stallation of  certified  glWiing  in  the 
windshield  location  until*  that  wind- 
shield windshield  glazing  material  is 
broken  or  damaged. 

(b)  Passenger  cars  built  or  rebuilt 
prior  to  (6  months  from  issuance  of 
the  final  rule),  which  are  equipped  in 
the  sidefacing  glazing  locations  with  a 
glazing  material  that  meets  the  crite- 
ria for  either  portion  of  the  impact 
testing  required  for  a  type  II  test 
under  the  provisions  of  appendix  A  of 
this  part,  will  not  require  the  installa- 
tion of  certified  glazing  until  that  side- 
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facing  glazing  material  is  broken  or 
damaged. 

(c)  Except  for  passenger  cars  de- 
scribed in  paragraphs  (a)  and  (b)  of 
this  section,  passenger  cars  built  or  re- 
built prior  to  (6  months  from  issuance 
of  the  final  rule)  shall  be  equipped 
with  certified  glazing  in  all  windows 
and  a  minimum  of  four  emergency 
windows  after  (3  years  from  issuance 
of  the  final  rule). 

(d)  Each  passenger  car  subject  to  the 
provisions  of  paragraph  (c)  of  this  sec- 
tion which,  as  a  result  of  an  act  of  van- 
dalism, has  a  window  that  is  broken  or 
damaged  so  that  the  window  fails  to 
permit  good  visibility  the  passenger 
car  shall  be  equipped  with  certified 
glazing  in  the  following  manner: 

(1)  When  the  broken  or  damaged 
window  is  a  part  of  the  windshield  all 
of  the  forward  and  rearward  end 
facing  glazing  locations  must  be  re- 
placed with  certified  glazing. 

(2)  When  the  broken  or  damaged 
window  is  a  part  of  the  sidefacing 
window  the  individual  portion  sidefac- 
ing glazing  location  that  was  broken 
shall  be  replaced  with  certified  glaz- 
ing. 

§  229.19     Identification    of   equipped    loco- 
motive and  cabooses. 

All  locomotives  and  cabooses  that 
are  fully  equipped  with  certified  glaz- 
ing shall  be  stenciled  on  an  interior 
wall  of  the  locomotive  cab  or  caboose. 
"Fully  equipped  FRA  Part  229  glaz- 
ing" or  similar  words  conveying  that 
meaning  in  letters  at  least  1"  in 
height. 

§  229.21  Interim  utilization  of  equipped  lo- 
comotives. 
After  (60  days  from  issuance  of  the 
final  rule),  when  a  fully  equipped  loco- 
motive is  assigned  to  a  multiple  unit 
consist,  that  locomotive  shall  be  the 
controlling  locomotive  and  located  in 
the  "lead"  or  "head  end"  position  in 
the  train. 

Appendix  A— Cixtification  of  Glazing 
Material 

As  provided  in  this  part,  glazing  materials 
installed  in  locomotives,  passenger  cars,  or 
cabooses  after  (6  months  from  issuance  of 
the  final  rule)  must  be  certified  by  the  glaz- 
ing manufacturer  in  accordance  with  the 
following  procedures: 

a.  General  requirements. 

(1)  Each  railroad  that  installs  glazing  ma- 
terials as  required  by  this  part,  shall  obtain 
from  the  manufacturer  of  that  glazing  ma- 
terial a  written  certification  verifying  that 
the  glazing  material  has  been  tested  in  ac- 
cordance with  this  appendix  and  test  verifi- 
cation data  is  available  upon  request  by  the 
railroad  or  the  Federal  Railroad  Adminis- 
tration. 

(2)  The  test  verification  data  shall  contain 
all  pertinent  original  data  logs  and  docu- 
mentation that  the  selection  of  material 
samples,  test  setups,  test  measuring  devices, 
and  test  procedures  were  performed  by 
qualified  personnel  using  recognized  and  ac- 
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ceptable  practices  and  In  accordance  with 
this  appendix. 

(3)  Glazing  material  which  has  been 
tested  and  has  successfully  met  the  require- 
ments set  forth  In  this  appendix  shall  be 
marked  on  each  individual  unit  prior  to  in- 
stallation in  the  following  manner: 

(i)  Glazing  material  which  has  successful- 
ly passed  the  type  I  testing  for  use  in  end  or 
side  facing  locations  will  be  permanently 
marked  with  a  1-inch  diameter  blue  circle. 

(ii)  Glazing  material  which  has  successful- 
ly passed  the  type  II  testing  for  use  in  side 
facing  locations  only  will  be  permanently 
marked  with  a  1-inch  blue  square. 

b.  Testing  requirements. 

(1)  The  material  to  be  tested  (target  mate- 
rial )  shall  be  a  full  scale  sample  of  the  larg- 
est dimension  intended  to  be  produced  and 
installed. 

(21)  The  target  material  shall  be  repre- 
sentative of  production  material  and  shall 
be  selected  on  documented  random  choice 
basis. 

(3)  The  target  material  shall  be  securely 
and  rigidly  attached  in  a  fixture  so  that  the 
fixture  owti  characteristics  will  not  induce 
test  errors. 

(4)  The  target  material  so  selected  and  at- 
tached shall  constitute  a  test  specimen. 

(5)  The  test  specimen  will  then  be 
equipped  with  a  witness  plate  that  shall  be 
mounted  parallel  to  and  at  a  distance  of  6 
inches  in  back  of  the  target  material.  The 
witness  plate  shall  have  at  least  an  area 
which  will  cover  the  full  map  of  the  target 
material. 

(6)  The  witness  plate  shall  be  an  unbacked 
sheet  of  maximum  0.002  Inch  2024-T3  or  T4 
aluminum  alloy  stretched  within  the  perim- 
eter of  a  suitable  frame  to  provide  a  taut 
surface. 

(7)  The  test  specimen  will  be  positioned  so 
that  the  defined  projectile  impacts  it  at  an 
angle  of  90  degrees  to  the  test  specimen  sur- 
face. 

(8)  The  point  of  impact  of  the  defined 
projectile  will  be  within  a  radius  of  3"  of  the 
centroid  of  the  target  material. 

(9)  Velocity  screens  or  other  suitable  ve- 
locity measuring  devices  will  be  positioned 
so  as  to  measure  the  impact  velocity  of  the 
defined  projectile  within  a  10  percent  accu- 
racy tolerance;  with  test  modifications  made 
to  guarantee  that  the  stipulated  minimum 
velocity  requirements  are  met. 

(10)  The  test  specimen  for  glazing  materi- 
al that  is  intended  for  use  in  end  facing 
glazing  locations  shall  be  subjected  to  a  type 
I  test  regimen  consisting  of  the  following 
tests: 

(i)  Ballistic  impact  in  which  a  standard  22 
caliber  long  rifle  lead  bullet  of  40  grams  in 
weight  impacts  at  a  minimum  of  960  feet 
per  second  velocity. 

(ii)  Large  object  impact  in  which  a  cinder 
block  of  24  lbs  minimum  weight  with  dimen- 
sions of  8  inches  by  8  inches  by  16  inches 
nominally  Impacts  at  the  comer  of  the 
block  at  a  minimum  of  44  feet  per  second 
velocity.  The  cinder  block  must  be  of  the 
composition  referenced  In  American  Society 
for  Testing  and  Materials  (ASTM)  specifica- 
tions C33L  or  ASTM  C90. 

(11)  The  test  specimen  for  glazing  materi- 
al that  is  intended  for  use  only  in  side 
facing  glazing  locations  shall  be  subjected  to 
a  type  II  test  regimen  consisting  of  the  fol- 
lowing tests: 

(i)  Ballistic  impact  in  which  a  standard  22 
caliber  long  rifle  lead  bullet  of  40  grams  in 


weight  Impacts  at  a  minimum  of  960  feet 
per  second  velocity. 

(ii)  Large  object  impact  in  which  a  cinder 
block  of  24  lbs  minimum  weight  with  dimen- 
sions of  8  inches  by  8  Inches  by  16  ir.ches 
nominally  impacts  at  the  comer  of  the 
block  at  a  minimum  of  29  feet  per  second 
velocity.  The  cinder  block  must  be  of  the 
composiiion  referenced  in  ASTM  C33L  or 
ASTM  C90. 

(12)  Three  different  tr.-t  .specimens  must 
be  subjected  to  the  ballistic  impact  portion 
of  these  tests. 

(13)  Two  different  test  speiimen-s  must  be 
subjected  to  the  large  object  impact  portion 
of  the.se  tests. 

(14)  A  material  so  tested  must  perform  so 
that 

(i)  There  shall  be  no  penetration  of  the 
back  surfaces  (side  c!ose:^t  to  witness  plate) 
of  the  target  material  by  the  projectile.  Par- 
tial penetration  of  the  impact  (front)  sur- 


face of  the  target  material  does  not  consti- 
tute a  failure  and; 

(Ii)  There  shall  be  no  penetration  of  parti- 
cles from  the  back  side  of  the  target  materi- 
al through  the  back  side  of  the  prescribed 
witness  plate. 

(15  Test  specimens  must  consecutively 
pass  the  required  number  of  test.s  at  the  re- 
quired minimum  velocities.  Individual  tests 
resulting  in  failures  at  greater  than  the  re- 
quired minimum  velocities  may  be  repeated 
but  a  failure  of  an  individual  test  at  less 
than  the  minimum  velocity  shall  result  in 
termination  of  the  total  test  and  failure  of 
the  material. 

(16)  After  suocessfal  completion  of  the 
prescribed  set  of  required  coiisecu'-ive  tests 
a  manufacturer  may  certify  in  writing  that 
a  particular  glazing  material  meets  the  re- 
quirements of  these  standards. 

[FR  Doc.  78-29200  Filed  10-13-78;  8;45  am] 
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organization  and  functions  are  examples  of  doconwnts  appearing  in  this  section. 


[6nO-01-M] 

ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

COMMITTEE  ON  AGENCY  ORGANIZATION 
AND  PERSONNEL 

MMting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  notice 
is  hereby  given  of  a  meeting  of  the 
Committee  on  Agency  Organization 
and  Personnel  of  the  Administrative 
Conference  of  the  United  States,  to  be 
held  at  10:30  a.m.,  Wednesday,  Novem- 
ber 1,  1978,  in  the  Conference's  li- 
brary, 2120  L  Street  NW.,  Suite  500. 
Washington,  D.C. 

The  Committee  will  meet  to  review 
the  status  of  two  Committee  projects: 
a  newly  commissioned  project  by  Prof. 
Thomas  D.  Morgan,  Standards  for  De- 
ciding When  Participation  in  a  Matter 
before  an  Agency  by  a  Former  Agency 
Attorney  or  His  Associate  is  Inappro- 
priate, and  F»rof.  Michael  Cardozo's 
study  of  agency  experience  under  the 
Federal  Advisory  Committee  Act. 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space  availa- 
ble. Persons  wishing  to  attend  should 
notify  this  office  at  least  2  days  in  ad- 
vance. The  Committee  Chairman,  if  he 
deems  it  appropriate,  may  permit 
members  of  the  public  to  present  oral 
statemeftts  at  the  meeting;  any 
member  of  the  public  may  file  a  writ- 
ten statement  with  the  Committee 
before,  during,  or  after  the  meeting. 

For  further  information  concerning 
this  meeting  contact  Richard  K.  Berg, 
202-254-7065.  Minutes  of  the  meeting 
wiU  be  available  on  request. 

Richard  K.  Berg, 
Executive  Secretary. 

October  10,  1978. 
[FR  Doc.  78-29074  Filed  10-13-78;  8:45  am] 


[6110-01-M] 

COMMITTEE  ON  AGENCY  DEOSIONAL 
PROCESSES 

Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  notice 
is  hereby  given  of  a  meeting  of  the 
Committee  on  Agency  Decisional  Proc- 
esses of  the  Administrative  Confer- 
ence of  the  United  States,  to  be  held 
at  10  a.m.,  Tuesday,  October  31,  1978, 


in  the  office  of  Ginsburg.  Feldman, 
and  Bress,  1700  Pennsylvania  Avenue 
NW..  Suite  300.  Washington.  D.C. 

The  Committee  will  meet  to  discuss 
its  draft  recommendation  based  on- 
Professor  Michael  Baram's  study  of 
the  use  of  cost-benefit  analysis  in  Fed- 
eral regulation. 

Attendance  is  open  to  the  Interested 
public,  but  limited  to  the  space  availa- 
ble. Persons  wishing  to  attend  should 
notify  this  office  at  least  2  days  in  ad- 
vance. The  Committee  Chairman,  if  he 
adeems  it  appropriate,  may  permit 
members  of  the  public  to  present  oral 
statements  at  the  meeting;  any 
member  of  the  public  may  file  a  writ- 
ten statement  with  the  Committee 
before,  during  or  after  the  meeting. 

For  further  information  concerning 
this  meeting  contact  David  M. 
Pritzker,  202-254-7065.  Minutes  of  the 
meeting  will  be  available  on  request. 

Richard  K.  Berg, 
Executive  Secretary. 

October  10,  1978. 
tFR  Doc.  78-29075  Piled  10-13-78;  8:45  am] 


[3410-22-M] 

DEPARTMENT  OF  AGRICULTURE 

S<i*nc«  and  Education  AdminUtration 

ANIMAL  HEALTH  SCIENCE  RESEARCH 
ADVISORY  BOARD 

Meeting 

According  to  the  Federal  Advisory 
Committee  Act  of  October  6,  1972. 
Pub.  L.  92-463.  the  Science  and  Educa- 
tion Administration  announces  the  fol- 
lowing meeting: 

Animal  Health  Science  Research  Advisory 
Board 

Date:  October  26-27,  1978. 

Time:  9  a.m. 

Place:  Room  3109.  South  Building.  U.S.  De- 
partment of  Agriculture,  14th  Street  and 
Independence  Avenue  SW..  Washington, 
D.C.  20250. 

Type  of  meeting:  Open  to  the  public.  Per- 
sons may  participate  in  the  meeting  as 
time  and  space  permit. 

Comments:  The  public  may  file  written 
comments  before  or  after  the  meeting 
with  the  contact  person  below. 

Purpose:  The  Board  will  consult  with  and 
advise  the  Secretary  of  Agriculture  on  im- 
plementing animal  health  and  disease  re- 
search programs.  Reconunendations  will 
be  made  also  on  priorities  of  research  in 
these  programs. 


Board  names  and  agenda:  Available  from 
contact  person  below. 

Contact  person:  Dr.  Anson  R.  Bertrand,  Di- 
rector of  Science  and  Education.  U.S.  De- 
partment of  Agriculture,  Washington. 
D.C.  20250.  telephone  202-447-5923. 

Done  at  Washington,  D.C,  this  11th 
day  of  October  1978. 

Anson  R.  Bertrand, 

Director, 
Science  and  Educatioru 

[PR  Doc.  78-29169  PUed  10-13-78;  8:45  am] 


[3410-16-M] 

Soil  Con««rvatien  S«ivic« 

HURRICANE  ROAD  CRITICAL  AREA 
TREATMENT  RCAD  MEASURE,  NEW  YORK 

Intvnt  Not  To  Proparo  an  Environmontal  Impact 
Statomont 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Serv- 
ice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
ment Is  not  being  prepared  for  the 
Hurricane  Road  Critical  Area  Treat- 
ment RC&D  Measure,  Essex  County, 
N.Y. 

The  environmental  assessment  of 
this  federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi- 
cant local,  regional,  or  national  im- 
pacts on  the  environment.  As  a  result 
of  these  findings,  Mr.  Robert  L.  Hil- 
liard.  State  Conservationist,  has  deter- 
mined that  the  preparation  and  review 
of  an  environmental  impact  statement 
are  not  needed  for  this  project. 

The  measure  concerns  a  plan  for 
critical  area  treatment.  The  planned 
works  of  Improvement  include  sloping 
and  vegetating  655  linear  feet  of  criti- 
cally eroding  roadbank.  The  present 
roadbank  slope  of  1.2:1.0  wiU  be  al- 
tered to  2.0:1.0  and  seeded. 

The  notice  of  intent  not  to  prepare 
an  environmental  Impact  statement 
has  been  forwarded  to  the  Environ- 
mental Protection  Agency.  The  basic 
data  developed  during  the  environ- 
mental assessment  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  Robert 
L.  Hilliard,  State  Conservationist.  Soil 
Conservation  Service.  Room  771,  U.S. 


FEDERAL  REGISTER,  VOL  43,  NO.  200— MONDAY,  OCTOUR  16,  1978 


I 


NOTICES 


47587 


Courthouse  and  Federal  Building.  100 
South  Clinton  Street.  Syracuse.  N.Y. 
13260.  telephone  315-423-5493.  An  en- 
vironmental impact  appraisal  has  been 
prepared  and  sent  to  various  Federal. 
State,  and  local  agencies  and  interest- 
ed parties.  A  limited  number  of  copies 
of  the  environmental  impact  appraisal 
are  available  to  fill  single  copy  re- 
quests at  the  above  address. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  until  November  15.  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program— P»ub.  L.  87-703. 
(16U.S.C590a-f.  q.)) 

Dated:  October  5,  1978. 

Victor  H.  Barry,  Jr., 
Deputy  Administrator  for   Pro- 
grams, Soil  Conservation  Serv- 
ice. 
(PR  Doc.  78  29076  Piled  10-13-78;  8:45  am] 


Street,  Auburn.  Ala.  36830,  telephone 
205-821-8070.  An  Environmental 
impact  appraisal  has  been  prepared 
and  sent  to  various  Federal,  State,  and 
local  agencies  and  Interested  parties.  A 
limited  number  of  copies  of  the  envi- 
ronmental impact  appraisal  are  availa- 
ble to  fill  single  copy  requests  at  the 
above  address. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  until  November  15,  1978. 

(Catalog  of  Federal  Domestic  Assistance 
P»rogram  No.  10.901,  Resource  Conservation 
and  Development  Program— Pub.  L.  87-703, 
(16  U.S.C.  590-f.q)) 

Dated:  October  5,  1978. 

Victor  H.  Barry.  Jr., 
Deputy  Administrator  for   Pro- 
grams, Soil  Conservation  Serv- 
ice. 
[FR  Doc.  78-29077  Piled  10-13-78:  8:45  am] 


[3410-16-M] 

RIVER  ROAD  PARK  WATER-BASED 
RECREATION  RC«D  MEASURE,  ALABAMA 

iMtoot  No*  To  Pi«pf  ON  ii»virowotQl  bnpoct 


Pursuant  to  section  102<2KC)  of  the 
National  EnTironmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Serv- 
ice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
ment is  not  being  prepared  for  the 
River  Road  Park  Water-Based  Recrea- 
tion RC&D  Measure,  Tuscaloosa 
County,  Ala. 

The  environmental  assessment  of 
this  federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi- 
cant local,  regional,  or  national  im- 
pacts on  the  environment.  As  a  result 
of  these  findings.  Mr.  William  B. 
Lingle,  State  Conservationist,  has  de- 
termined that  the  preparation  and 
review  of  an  environmental  impact 
statement  are  not  needed  for  this  proj- 
ect. 

The  project  measure  concerns  a  plan 
for  developing  a  21.2  acre  water-based 
day-use  recreational  area.  The 
planned  measure  Includes  facilities  for 
picnicking,  nature  enjoyment,  parking, 
and  sanitation. 

The  notice  of  intent  not  to  prepare 
an  environmental  Impact  statement 
has  been  forwarded  to  the  Environ- 
mental Protection  Agency.  The  basic 
data  developed  during  the  environ- 
mental assessment  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  William 
B.  Lingle,  State  Conservationist.  Soil 
Conservation  Service,  138  South  Gay 


[3410-ld-M] 

SOUTH  NATCHITOCHES  FLOOD  PREVENTION 
AND  AGRICULTURAL  LAND  DRAINAGE 
RC&D  MEASURE,  LOUKIANA 

Intont  To  Proporo  an  Environmental  Impact 
Statomont 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Eiivironmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  SoU  Conservation  Serv- 
ice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
ment is  being  prepared  for  the  South 
Natchitoches  Flood  Prevention  and 
Agricultural  Land  Drainage  RC&D 
Measure,  Natchitoches  Parish,  La. 

The  environmental  assessment  of 
this  federally  assisted  action  indicates 
that  the  project  may  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Alton  Mangum,  State 
Conservationist,  has  determined  that 
the  preparation  and  review  of  an  envi- 
ronmental impact  statement  are 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
flcKxl  prevention  and  agricultural  land 
drainage.  The  planned  works  of  im- 
provement Include  the  installation  of 
10  miles  of  channels  and  appurtenant 
structures  for  erosion  control. 

A  draft  environmental  impact  state- 
ment will  be  prepared  and  circulated 
for  review  by  agencies  and  the  public. 
The  Soil  Conservation  Service  invites 
participation  of  agencies  and  individ- 
uals with  expertise  or  Interest  in  the 
preparation  of  the  draft  environmen- 
tal impact  statement.  The  draft  envi- 
ronmental impact  statement  will  be 
developed  by  Mr.  Alton  Mangum, 
State  Conservationist,  Soil  Conserva- 


tion Service,  3737  Government  Street. 
Alexandria,  La.  71301,  telephone  318- 
448-3421. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program— Pub.  L.  87-703, 
{16U.S.C.  590a-f,  q).) 

Dated:  October  5,  1978. 

Victor  H.  Barry,  Jr.. 
Deputy  Administrator  for  Pro- 
grams, Soil  Conservation  Serv- 
ice. 
[FR  Doc.  78-29078  Filed  10-13-78;  8:45  am] 


[6320-01-M] 

CIVIL  AERONAUTICS  BOARD 

[Docket  No.  32994:  Order  78-10-321 

ALLEGHENY  AIRUNES,  INC 

Ordor  Granting  Exomption  and  Ordor  To  Skow 
Couso 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington, 
DC.  on  the  5th  day  of  October  1978. 

On  July  6,  1978,  Allegheny  applied 
for  an  exemption  to  permit  it  to  pro- 
vide nonstop  service  in  the  Charleston, 
West  Virginia-Pittsburgh  market,  in 
which  it  has  a  one-stop  restriction.  Al- 
legheny also  reqested  the  grant  of 
such  other  authority  or  relief  as  the 
Board  may  (sonclude  is  in  the  public 
interest,  including  grant  of  relief  by 
means  of  showi'-cause  procedure. 

In  support  of  its  request,  Alleghoiy 
states  that  it  will  offer  i»ew  competi- 
tive servi(«  between  Charleston  and 
Pittsburgh,  a  United  monopoly  market 
generating  60,000  passengers  per  year 
and  served  by  United's  three  nonstop 
flights ';  that  its  two  proposed 
Charleston-Pittsburgh  round  trips  will 
convenience  50,000  passengers  (25,000 
in  the  Charleston-Pittsburgh  market 
and  and  additional  25,000  beyond 
Pittsburgh)  while  the  elimination  of 
its  Charleston-Baltimore  service  (two 
round  trips)  will  cause  only  minimal 
inconvenience  to  the  25,000  passengers 
in  that  market,  because  of  the  avail- 
ability of  numerous  on-line  connec- 
tions at  Pittsburgh;  that  its  proposed 
Pittsburgh  service,  in  lieu  of  Balti- 
more, will  provide  the  Charleston  pas- 
sengers with  much  greater  on-line  con- 
necting possibilities  because  Pitts- 
burgh is  Allegheny's  largest  traffic 
hub;  that  its  proposed  change  will  pro- 
duce a  net  earnings  improvement  of 
more  than  $500,000;  that  the  Pitts- 
burgh service  offers  Allegheny  that 
best  opportunity  to  serve  Charleston 


'Allegheny  Commuter  also  serves  the 
Charleston-Pittsburgh  maket  with  four  one- 
stop  flights.  According  to  Alegheny  very 
little  Charleston-Pittsburgh  traffic  is  car- 
ried on  the  commuter  flights  and  grant  of 
nonstop  authority  to  Allegheny  wiU  have 
virtually  no  impact  on  the  Allegheny  Com- 
muter. 
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on  an  economical  basis;  that  even  if  its 
estimates  are  overstated,  it  should  be 
permitted  to  operate  the  new  service 
since  the  Board  no  longer  requires  a 
definite  showing  of  first  year  profit- 
ability (Order  78-4-69);  and  finally 
that  the  removal  of  the  one-stop  re- 
striction will  not  have  any  sizeable  di- 
versionary impact  on  United,  which 
does  not  need  protection  in  any  event. 

The  Charleston  Regional  Chamber 
of  Commerce  and  Development  filed 
an  answer  supporting  Allegheny's  ap- 
plication. Piedmont  Airlines  submitted 
and  answer  in  opposition  to  the  ex- 
emption request.  However,  Piedmont 
subsequently  withdrew  this  answer 
when  it  determined  not  to  prosecute 
its  own  exemption  application. 

On  review  of  the  application  we  have 
decided  to  grant  the  exemption  and 
have  tentatively  decided  to  remove  the 
one-stop  restriction  permanently 
through  the  use  of  show-cause  proce- 
dures. 

On  the  basis  of  the  following  consid- 
erations, we  find  that  it  would  be  in 
the  public  interest  to  exempt  Alleghe- 
ny from  the  terms,  conditions,  and 
limitations  of  its  certificate  for  Route 
97  so  as  to  authorize  it  to  operate  non- 
stop between  Charleston  and  Pitts- 
burgh. We  find  that  the  proposed  serv- 
ice is  of  Imited  nature;  it  involves  only 
two  daily  round  trips  on  an  164-mild 
segment  for  a  temporary  period,  i.e., 
until  the  Board's  final  action  in  the 
certificate  amendment  proceeding  in 
Docket  32994,  and  requires  simply  re- 
moving a  stop  restriction  in  a  market 
in  which  Allegheny  is  already  author- 
ized. Accordingly  we  find  that  enforce- 
ment of  section  401  of  the  act  and  the 
terms,  conditions,  and  limitations  of 
Allegheny's  certificate  for  Route  97,  to 
the  extent  that  they  would  otherwise 
prevent  it  from  providing  nonstop 
service  on  two  daily  Charleston-Pitts- 
burgh round  trips,  would  be  an  undue 
burden  on  it  by  reason  of  the  limited 
extent  of  its  operations  and  would  not 
be  in  the  public  interest.* 

Grant  of  the  requested  exemption 
authority  will  result  in  immediate 
benefits  to  Allegheny  and  the  travel- 
ing public.  However,  as  pointed  out  by 
the  applicant,  its  plesiding  contains 
enough  data  in  support  of  not  only 
temporary  exemption  but  also  perma- 
nent certification.  And  certification  is 
the  norm  under  the  act.  We  conclude 


therefore  that  the  public  convenience 
and  necessity  require  the  removal  of 
Allegheny's  one-stop  restriction  in  the 
Charleston-Pittsburgh  market.  We 
also  conclude  tentatively  that  a  hear- 
ing is  not  necessary.  No  competing  ap- 
plications have  been  filed  to  date,  and 
no  party  objects  to  the  restriction  re- 
moval.' 

Our  conclusions  are  supported  by 
the  tentative  findings  below.* 

Amendment  of  Allegheny's  certifi- 
cate to  permit  it  to  provide  non-stop' 
service  between  Charleston  and  Pitts- 
burgh will  enable  it  to  adjust  its 
Charleston  flight  patterns  and  Initiate 
competitive  service  so  as  to  serve  the 
Charleston  passenger  traffic  to  and 
through  the  F*ittsburgh  gateway  more 
effectively  than  at  Baltimore,  and  on  a 
viable  basis.'  It  will  also  benefit  the 
carrier  by  affording  it  greater  operat- 
ing flexibility  on  its  entire  system. 

In  our  view  Allegheny's  one-stop  re- 
striction in  the  Charleston-Pittsburgh 
market  is  inherently  wasteful  and  in- 
convenient to  the  traveling  public  and 
should  be  removed  unless  there  are  af- 
firmative reasons  for  retaining  it.  Cer- 
tainly, United  cannot  claim  any  sig- 
nificant diversionary  impact  on  a 
system  basis,  and  it  has  not. 

Also,  as  we  have  stated  before,  even 
if  the  additional  nonstop  service 
should  prove  uneconomic  this  would 
not  dissuade  us  from  our  decision.  We 
need  not  find  that  the  proposed  oper- 
ations will  be  profitable  in  order  to 
find  that  they  will  be  in  the  public  in- 
terest. It  is  up  to  carrier  management, 
responding  to  market  forces,  to  deter- 
mine the  level  of  service  which  will 
maximize  its  net  revenue.  Since  Alle- 
gheny's authority  will  be  permissive,  it 
will  be  able  to  discontinue  nonstop 
service  it  finds  uneconomic.  We  also  do 
not  believe  that  the  authorization  of  a 
second  carrier  will  result  in  either  con- 
ducting uneconomic  operations.  In 
fact,  it  may  actually  stimulate  the 
market  through  the  introduction  of 
competitive  service  benefits  such  as 
lower  fares  and  new  price/quality  op- 
tions. 


-Since  this  exemption  will  be  temporary 
and  authorize  only  two  nonstop  roundtrips, 
in  a  market  in  which  the  applicant  is  al- 
ready free  to  provide  one-stop  service  at  any 
time,  our  action  here  does  not  constitute  a 
major  Federal  action  significantly  affecting 
the  quality  of  the  human  environment 
within  the  meaning  of  the  national  Environ- 
mental Policy  Act.  and  will  not  constitute  a 
major  regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975  as  de- 
fined in  § 313.4(a)(1)  of  the  Boards  Regula- 
tions. 


'Allegheny's  pleading  included  and  alter- 
nate reejuest  for  relief  by  means  of  show- 
cause  procedures,  to  which  interested  par- 
ties could  have  responded. 

•Furthermore,  we  find  tentatively  that  Al- 
legheny Is  a  citizen  of  the  United  States 
within  the  meaning  of  the  Act.  and  is  fit, 
willing,  and  able  to  perform  prop>erly  the 
transportation  proposed  here  and  to  con- 
form to  the  provision  of  the  Act  and  the 
Board's  rules. 

•Allegheny  estimates  that  its  Charleston- 
Pittsburgh  service  will  benefit  50,000  local 
and  coruiecting  passengers  and  result  in  a 
net  economic  gain  of  $260,000.  At  Pitts- 
burgh, Charleston  passengers  will  have  ex- 
cellent and  numerous  cormectlons.  Al- 
though Charleston- Baltimore  passengers 
will  lose  single-plane  service,  they  will  have 
numerous  connections  available  at  Pitts- 
burgh, as  well  as  service  through  the  Wash- 
ington National  Airport. 


Allegheny  has  requested  a  waiver  of 
the  requirement  to  file  an  environ- 
mental evaluation.  We  shall  grant  it. 
Allegheny  is  replacing  two  Charleston- 
Baltimore  round  trips  with  two 
Charleston-Pittsburgh  round  trips. 
The  environment  at  Charleston  will 
not  be  affected.  At  Baltimore  the  envl- 
roimiental  effect  wUl  be  positive.  The 
impact  on  Pittsburgh  will  be  unnoti- 
ceable  since  Allegheny  already  oper- 
ates nearly  400  daily  arrivals  and  de- 
partures at  that  airport.  In  any  event 
Allegheny  is  free  to  operate  one-stop 
service  between  Charleston  and  Pitts- 
burgh. Such  a  one-stop  operation 
would  have  a  greater  environmental 
impact  than  would  nonstop.  Allegheny 
is  also  free  to  add  service  at  both 
Charleston  and  Pittsburgh  without 
Board  approval.  Taking  Into  accoimt 
the  above  considerations  we  find  that 
the  proposed  service  does  not  consti- 
tute a  major  action  significantly  af- 
fecting the  quality  of  the  environment 
within  the  meaning  of  section 
102(2)(C)  of  The  National  Environ- 
ment Act  of  1969. 

Interested  persons  will  be  given  30 
days  following  the  date  of  service  of 
this  order  to  show  cause  why  the  ten- 
tative findings  and  conclusions  set 
forth  here  should  not  be  made  final. 
We  expect  such  persons  to  support 
their  objections.  If  any  with  detailed 
answers,  specifically  setting  forth  the 
tentative  findings  and  conclusions  to 
which  objection  is  taken.  Such  objec- 
tions should  be  accompanied  by  argu- 
ments of  fact  or  law  and  should  be 
supported  by  legal  precedent  or  de- 
tailed economic  analysis.  If  a  full  evi- 
dentiary hearing  is  requested,  the  ob- 
jector should  state  in  detail  what  he 
would  expect  to  establish  through 
such  a  hearing  that  caruiot  be  estab- 
lished in  written  pleadings.  We  will 
not  entertain  general,  vague,  or  unsup- 
ported objections. 

Accordingly,  1.  We  exempt  Alleghe- 
ny Airlines  temporarily  from  the  pro- 
visions of  section  401  of  the  act  and 
the  terms,  conditions,  and  limitations 
of  its  certificate  of  public  convenience 
and  necesssity  for  Route  97  to  the 
extent  necessary  to  permit  it  to  pro- 
vide nonstop  service  between  Charles- 
ton. W.  Va.,  and  Pittsburgh.  Pa.,  on  no 
more  than  two  dally  round  trips; 

2.  We  shall  make  the  authority 
granted  In  paragraph  1  effective  on 
the  datte  of  service  of  this  order  and  it 
shall  continue  until  60  days  after  final 
decision  in  Docket  32994; 

3.  We  may  amend  or  revoke  the  ex- 
emption authority  granted  in  this 
order  at  any  time  in  the  discretion  of 
the  Board  without  a  hearing; 

4.  We  direct  all  Interested  persons  to 
show  cause  why  the  Board  should  not 
issue  an  order  making  final  the  tenta- 
tive findings  and  conclusions  stated 
here  and  amending  Allegheny's  certlfi- 
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cate  for  Route  97  so  as  to  remove  its 
one-stop  restriction  In  the  Charleston- 
Pittsburgh  market; 

5.  We  require  any  interested  person 
having  objections  to  the  Issuance  of  an 
order  making  final  the  proposed  find- 
ings, conclusions,  and  certificate 
amendments  no  later  than  November 
9.  1978.  to  fUe  with  the  Board  and 
serve  upon  all  persons  listed  In  para- 
graph 8  a  statement  of  objections  to- 
gether with  a  summary  of  testimony, 
statistical  data,  and  evidence  expected 
to  be  relied  upon  to  support  its  objec- 
tions; answers  to  objections  shall  be 
filed  by  November  19, 1978;* 

6.  If  timely  and  properly  supported 
objections  are  filed,  we  will  accord  full 
consideration  to  the  matters  or  issues 
raised  before  further  action  is  taken; 

7.  If  no  one  files  objections  to  any 
part  of  this  order,  we  will  consider  all 
further  procedural  steps  relating  to 
such  psirt  or  parts  waived,  and  the  case 
submitted  to  us  for  further  action;  and 

8.  We  will  serve  a  copy  of  this  order 
up)on  all  persons  named  in  the  service 
list  of  Docket  32994. 

We  shaU  publish  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.' 

Phtllis  T.  Katlor, 
Secretary. 

[FR  Doc.  78-29185  Filed  10-13-78;  8:45  am] 


[6320-01-M] 

[Docket  Nos.  33216.  etc.:  Order  78-10-12] 

ALLEGHENY  AIRLINES,  INC,  ET  AL 

Or4«r  on  MoHent  to  CentoHdcrt*  Applicotien* 

Issued  under  delegated  authority, 
October  4.  1978. 

LouisvUle-Kansas  City  Nonstop 
Route  Investigation.  Docket  33216; 
Applications  of  Allegheny  Airlines, 
Inc.,  Dockets  31581;  Branlff  Airways, 
Inc.,  33342;  Continental  Air  Lines.  Inc., 
33497;  Eastern  Air  Lines,  Inc.,  33503; 
North  Central  Airlines,  Inc..  33507; 
Piedmont  Aviation,  Inc.,  33470;  Texas 
International  Airlines,  Inc.,  33430. 

Order  78-8-94,  served  August  22. 
1978,  instituted  as  Docket  33216  an  in- 
vestigation to  determine  whether  the 
public  convenience  and  necessity  re- 
quire the  grant  of  new  nonstop  au- 
thority in  the  Louisville-Kansas  City 
market. 

Order  78-8-94  consolidated  into  this 
proceeding  the  applications  of  Fron- 
tier Airlines  In  Docket  28183,  and 
Ozark  Air  Lines  in  Docket  31678.  The 
same  order  delegated  "to  the  presiding 
Administrative  Law  Judge  the  authori- 
ty to  consolidate  by  order  any  appUca- 


•Since  provision  is  made  for  fUing  objec- 
tions, we  will  not  entertain  petitions  for  re- 
consideration. 

MU  Members  concurred  except  Member 
Schaffer  who  did  not  participate. 


NOTICES 

tions  which  conform  to  the  scoi>e  of 
the  proceeding".'  That  delegation  Im- 
plicitly includes  the  authority  to  dis- 
miss without  prejudice  any  motion  to 
consolidate  to  the  extent  consolidation 
is  not  granted.  14  CFR  302.12(d). 

Applications,  and  motions  to  consoli- 
date them,  were  timely  filed  by  Alle- 
gheny, Branlff,  Continental,  Eastern, 
North  Central,  Piedmont  and  Texas 
International.  No  answers  to  these  mo- 
tions to  consolidate  have  been  fUed. 
Moreover,  all  applications  do  conform 
to  the  scope  of  this  investigation. 
None  seek  other  than  nonstop  author- 
ity ki  the  Louisville-Kansas  City 
market.-^ 

Consolidation  of  these  applications 
to  the  extent  they  are  within  the 
scope  of  this  proceeding  is  in  the 
public  interest,  conducive  to  the 
proper  dispatch  of  the  Board's  busi- 
ness and  the  ends  of  justice,  and  will 
not  unduly  delay  the  proceeding.  They 
win,  therefore,  be  consolidated  Into 
Docket  33216. 

Accordingly,  it  is  ordered:  That:  1. 
The  motions  to  consolidate  the  appli- 
cations of  Allegheny  Airlines,  Inc.  in 
Docket  31581,  Branlff  Airways.  Inc..  in 
Docket  33342,  Continental  Air  Lines. 
Inc.  in  Docket  33497,  Eastern  Air 
Lines,  Inc.,  in  Docket  33503,  North 
Central  Airlines.  Inc.,  In  Docket  33507, 
Piedmont  Aviation,  Inc.  In  Docket 
33470,  and  Texas  International  Air- 
lines, Inc.,  in  Docket  33430,  into  the 
Investigation  in  Docket  33216  are 
granted  to  the  extent  that  they  con- 
form to  the  scope  of  the  Investigtion 
into  the  need  for  new  nonstop  authori- 
ty In  the  market  specified  In  Order  78- 
8-94,  and  such  applications  are  other- 
wise dismissed. 

2.  The  following  are  made  parties  to 
the  proceeding  in  Docket  33216:  Alle- 
gheny Airlines,  Inc.,  Branlff  Airways, 
Inc.,  Continental  Air  Lines,  Inc.,  East- 
em  Air  Lines,  Inc..  North  Central  Air- 
lines. Inc..  Piedmont  Aviation,  Inc., 
and  Texas  International  Airlines,  Inc. 

Persons  entitled  to  petition  the 
Board  for  review  of  this  order  pursu- 
ant to  Board's  Regulations,  14  CFR 
385.50,  may  file  such  petitions  within 
10  days  after  service  of  this  order. 

This  order  shall  be  effective  and 
become  the  action  of  the  Civil  Aero- 
nautics Board  upon  expiration  of  the 
above  period  unless  before  that  date  a 
petition  for  review  thereof  is  filed,  or 
the  Board  gives  notice  that  it  will 
review  this  order  on  its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

Phyllis  T.  Kaylor. 
Secretary. 

[FR  Doc.  78-29184  FUed  10-13-78;  8:45  am] 
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[Docket  Nos.  33275,  etc.;  Order  78-10-19J 

AMERICAN  AIRLINES,  H  AL. 

Ord«r  en  Motient  To  ConsolMoto 

Issued  under  delegated  authority 
October  5.  1978. 

New  Orleans- West  Service  Investiga- 
tion. Docket  33275;  Motions  of  Ameri- 
can Airlines.  Inc..  Dockets  33436;  East- 
em  Air  Lines,  Inc.,  33445;  Frontier  Air- 
lines, Inc..  33423;  Hughes  Air  Corp. 
d.b.a.  Hughes  Alrwest,  33402JIorth 
Central  Airlines,  Inc.,  33455;  North- 
west Airlines.  Inc.,  33420;  Southern 
Airways,  Inc.,  33424;  Western  Air 
Lines,  Inc.,  33433;  Branlff  Airways, 
Inc.,  31699;  Continental  Air  Lines,  Inc., 
33439;  Delta  Air  Lines,  Inc.,  33447; 
Ozark  Air  Lines,  Inc.,  33415;  Texas  In- 
ternational Airlines,  Inc.,  33431. 

By  Order  78-8-122,  served  August 
25,  1978  (and  later  corrected),  the 
Board  instituted  this  investigation  to 
consider  "whether  the  public  conven- 
ience and  necessity  reqiiire  new  or  ad- 
ditional service  between  New  Orleans, 
on  the  one  hand,  and  AmariUo,  Lub- 
bock, Oklahoma  City,  Portland.  Seat- 
tle, and  Wichita,  on  the  other  hand." 
Thus,  as  Instituted,  the  order  contem- 
plates Investigation  of  the  need  for  ad- 
ditional nonstop  service  in  seven  New 
Orleans  markets. 

Five  petitions  have  been  filed  re- 
questing reconsideration  of  Order  78- 
8-122  and  expansion  of  the  scope  of 
the  proceeding.  The  petitioners  would 
add  10  more  markets  for  a  total  of  17 
nonstop  markets;  or.  if  Delta's  petition 
were  granted  to  change  the  scope  to 
service  "between  and  among"  the 
points,  a  total  of  153  markets  would  be 
under  investigation.  Even  if  no  new 
markets  were  added,  service  "between 
and  among"  the  points  currently  in- 
cluded in  the  investigation  would 
result  in  28  markets  rather  than  7  and 
would  move  the  focus  of  the  investiga- 
tion away  from  New  Orleans. 

Of  the  13  carriers  who  have  filed 
timely  applications  and  motions  to 
consolidate.  8  request  authority  within 
the  current  scope  of  the  investigation. 
Those  8  motions  will  be  granted. 

With  a  range  of  possibilities  between 
7  and  153  markets  to  investigate,  it 
would  obviously  be  futile  to  call  a  pre- 
hearing conference  before  the  Board 
acts  on  the  petitions  for  reconsider- 
ation." Nor  would  it  be  productive  to 
separate  out  at  this  time  those  por- 


•  Order  78-8-94.  Fn.2. 


•  That  it  Is  a  waste  of  the  time  of  all  Inter- 
ested persons  to  attempt  to  proceed  with  a 
case  before  the  Board  acts  on  petitons  for 
reconsideration  Is  apparent  from  two  recent 
cases  In  which  procedural  dates  previously 
set  had  to  be  indefinitely  postponed.  In  one 
case  a  few  days  before  direct  exhibits  were 
to  be  filed.  See  orders  of  the  Judge  dated 
September  11.  1978.  in  Docket  32708.  and 
September  18. 1978,  in  Dodtet  32711. 
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tions  of  the  five  remaining  applica- 
tions which  conform  to  the  present 
scope  of  the  Investigation.  Therefore, 
the  judge  will  take  no  further  action 
until  after  the  Board  decides  what  it 
WEmts  to  be  heard  and  any  further  ap- 
plications are  filed  as  a  result  of  the 
Board's  order. 

Accordingly,  pursuant  to  authority 
delegated  by  the  Board  in  Order  78-8- 
122 

It  is  ordered.  That:  1.  The  motions  to 
consolidate  the  applications  of  Ameri- 
can Airlines.  Inc..  in  Docket  33436. 
Eastern  Air  Lines.  Inc.,  In  Docket 
33445.  Frontier  Airlines,  Inc..  In 
Docket  33423.  Hughes  Air  Corp.  d.b.a. 
Hughes  Alrwest.  in  Docket  33402. 
North  Central  Airlines.  Inc.,  In  Docket 
33455.  Northwest  Airlines.  Inc..  In 
Docket  33420,  Southern  Airways.  Inc., 
in  Docket  33424.  and  Western  Air 
Lines,  Inc.,  in  Docket  33433  into  the 
Investigation  In  Docket  33275  are 
granted. 

2.  Action  on  the  motions  to  consoli- 
date Amendment  No.  2  to  the  applica- 
tion of  Braniff  Airways,  Inc..  In 
Docket  31699.  and  the  applications  of 
Continental  Air  Lines.  Inc.,  In  Docket 
33439.  Delta  Air  Lines.  Inc.,  in  Docket 
33447.  Ozark  Air  Lines,  Inc.,  in  Docket 
33415,  and  Texas  International  Air- 
lines. Inc..  In  Docket  33431,  In  the  in- 
vestigation In  Docket  33275  is  de- 
ferred. 

3.  The  following  are  made  parties  to 
the  proceeding  in  Docket  33275: 
American  Airlines.  Inc.,  Elastem  Air 
Lines,  Inc.,  Frontier  Airlines,  Inc.. 
Hughes  Air  Corp.  d.b.a.  Hughes  Alr- 
west, North  Central  Airlines.  Inc., 
Southern  Airways,  Inc.,  and  Western 
Air  Lines,  Inc. 

Persons  entitled  to  petition  the 
Board  for  review  of  this  order  pursu- 
ant to  the  Board's  Regulations,  14 
CFR  385.50,  may  file  such  petitions 
within  10  days  after  the  service  of  this 
order. 

This  order  shall  be  effective  and 
become  the  action  of  the  Civil  Aero- 
nautics Board  upon  expiration  of  the 
above  period  unless  before  that  date  a 
petition  for  review  thereof  is  ffled,  or 
the  Board  gives  notice  that  It  win 
review  this  order  on  its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

Phyllis  T.  Katlor. 
Secretary. 

[FR  Doc.  78-29186  Filed  10-13-78:  8:45  uo] 
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[Docket  No8.  28457  etc.;  Order  78-10-251 

■tAMFf  AMWAYS,  MC,  AND  TfXAS 
MTERNATIONAL  AIRUNES,  INC 

Order  To  Slww  Com* 

Adopted   by   the   Civil   Aeronautics 
Board   at   its   office   in   Washington, 


NOTICES 

D.C..  on  the  5th  day  of  October  6. 
1978. 

Petition  of  the  Cities  and  Chambers 
of  Commerce  of  Midland  and  Odessa. 
Tex.,  for  an  investigation  of  air  service 
to  the  east.  Docket  28457;  application 
of  Braniff  Airways,  Inc..  for  amend- 
ment of  its  certificate  of  public  con- 
venience and  necessity  for  Route  9. 
Docket  29136;  application  of  Texas  In- 
ternational Airlines,  Inc.,  for  amend- 
ment of  Its  certificate  of  public  con- 
venience and  necessity  for  Route  82, 
Docket  32954. 

On  May  12.  1978.  the  Midland/ 
Odessa  Parties  '  filed  a  petition  for  an 
order  to  show  cause  why  Midland/ 
Odessa  should  not  be  added  to  the  cer- 
tificate of  Braniff  Airways  for  Route 
9,  and  they  requested  that  the  Board 
grant  Braniff  a  temporary  exemption 
to  provide  service  between  Dallas/Fort 
Worth  and  Midland/Odessa  pending 
completion  of  the  show-cause  proce- 
dures. 

In  support  of  their  petition  and  re- 
quest for  exemption,  the  Midland/ 
Odessa  Parties  state  that  Continental 
Air  Lines  advised  them  that  effective 
June  I.  1978.  it  would  reduce  its  serv- 
ice in  the  Midland/Odessa-Dallas 
market  from  three  round  trips  to  one 
morning  round  trip  and  that  by  the 
end  of  the  summer  it  would  eliminate 
its  service  in  the  market  entirely;  that 
Continental  also  intended  to  elimate 
its  round-trip  service  between  Mid- 
land/Odessa and  Oklahoma  City  and 
Tulsa;  that  they  turned  to  Braniff  Air- 
ways for  assistance  because  the  with- 
drawal of  Continental's  service  would 
create  a  serious  transportation  emer- 
gency; that  there  is  ample  precedent 
for  granting  Braniff  an  exemption  and 
Issuing  a  show-cause  order  as  the  Par- 
ties request; »  that  grant  of  the  relief 
sought  will  not  harm  any  other  carri- 
er; that  73  percent  of  Midland's  O.  & 
D.  traffic  in  the  year  ended  June  30. 
1977,  was  exchanged  with  points  on 
Braniff 's  existing  system;  and  that  im- 
mediate action  is  required  to  fill  the 
void  created  by  Continental's  reduc- 
tion in  service.  The  Parties  further  re- 
quest that  Continental  be  required  to 
obtain  Board  authority  before  resum- 
ing Midland/Odessa-Dallas/Port 
Worth  service  in  order  to  avoid  de- 
structive competition  against  Branlfrs 

new  services.  

Texas  International  Airlines  (TXI) 
filed  a  motion  to  dismiss  the  petition 
of  Midland/Odessa  to  the  extent  that 
it  requests  an  emergency  exemption 
for  Braniff  in  the  Midland/Odessa^ 
Dallas/Fort  Worth  market,  contend- 


ing that  it  does  not  meet  any  of  the 
criteria  for  grant  of  such  relief.  Bran- 
iff opposed  TXI's  motion  to  dismiss, 
stating  that  Continental's  withdrawal 
from  the  market  would  Indeed  create 
an  emergency  since  that  carrier  car- 
ried 60  percent  of  the  single-carrier 
traffic  for  the  year  ended  September 
30   1977. 

On  Jiine  15.  1978,  Braniff  filed  an 
answer  to  Midland's  petition  for  an 
order  to  show  cause.*  in  which  it  pro- 
vided economic  and  operating  data 
upon  which  it  expects  the  Board  to 
rely  in  granting  the  petition.'  It  plans 
to  operate  three  daily  round  trips  with 
the  flights  continuing  on  beyond 
Dallas/Fort  Worth  to  Chicago.  New 
York  and  New  Orleans.  For  the  fore- 
cast year  1980.  Braniff  expects  to 
benefit  over  150.000  passengers.  It  con- 
tends that  an  award  to  it  would  do  no 
more  than  insure  that  competition 
continues  between  Dallas/Fort  Worth 
and  Midland/Odessa. 

On  June  16,  1978,  Continental  filed 
an  answer  to  Midland's  petition,  stat- 
ing that  it  has  no  objection  to  Bran- 
iff's  entering  the  primary  market,  but 
it  does  object  to  Midland's  request 
that  Midland/Odessa  should  be  added 
to  Branlfrs  certificate  without  hear- 
ing. It  contends  that  the  petition  is 
not  clear  as  to  what  new  authority 
Braniff  would  gain  in  other  Midland 
markets.  Finally.  Continental  objects 
to  any  restriction  on  its  own  services 
between  Dallas  and  Midland,  which  it 
contends  it  is  not  planning  to  elimi- 
nate entirely  in  any  ev«it. 

The  Midland  Parties  filed  a  motion 
for  leave  to  file  an  otherwise  unau- 
thorized document,  to  which  were  ap- 
pended copies  of  numerous  letters  sup- 
porting the  addition  of  Braniffs  ser- 
vices at  Midland-*         

On  June  30,  1978.  TXI  filed  three 
documents — an  application  in  Docket 
32954  for  amendment  of  its  certificate 
for  Route  82  to  add  a  new  segment  be- 
tween Dallas/Port  Worth  and  Oklaho- 
ma City,  a  motion  to  consolidate  the 
application  with  any  proceeding  Insti- 
tuted by  the  Board  In  response  to  Mid- 
land's petition  In  E>ocket  28457.  and  a 
third  pleading  which  contained  (1)  an 
answer  to  Midland's  petition  and  (2)  a 
motion  for  an  order  to  show  cause  why 
the  authority  sought  in  Docket  32954 
should  not  be  granted  without  a  hear- 
ing. In  Its  answer,  TXI  contends  that 
there  is  no  emergency  regarding  serv- 
ice in  the  Dallas/Fort  Worth-Mid- 
land/Odessa market  because  TXI  has 
increased    its    service    by    one    daily 


'  The  cities  and  chambers  of  commerce  of 
Midland  and  Odessa,  Tex. 

'Midland  dted  the  award  to  Piedmont  of 
Charleston-Miami  authority  when  National 
terminated  its  services  (Order  78-4-129)  and 
the  Board's  order  to  show  cause  why  Boston 
should  not  be  added  to  Piedmont's  route 
(78-4-69). 


*The  date  on  which  answers  were  due  was 
extended  to  June  30. 

*  Braniffs  orlgrinal  application  Involved  a 
new  segment  from  El  Paso  through  Mid- 
land/Odessa and  Dallas/Fort  Worth  to  the 
northeast:  it  now  proposes  to  add  only  a 
Midland/Odessa-I>aUas/Port  Worth  »eg- 
ment. 

•We  will  grant  the  motion. 
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round  trip  and  will  add  another  if  the 
need  exists;  that  it  Is  in  an  excellent 
position  to  provide  whatever  new  or 
Improved  services  Midland/Odessa 
needs;  •  that  the  request  to  grant 
Braniff  improved  authority  by  show- 
cause  procedures  should  be  denied 
since  the  basis  for  the  showing  of  need 
no  longer  exists;  that  the  single-plane 
services  Braniff  proposes  to  the  East 
may  not  last  because  of  lack  of  availa- 
ble traffic;  and  that  Braniff  will  not 
offer  si^ficant  fare  reductions  as  are 
sJready  available  on  TXI  and  South- 
west. In  support  of  its  motion  for  an 
order  to  show  cause.  TXI  states  that  if 
the  Board  decides  to  act  favorably  on 
Midland's  petition,  TXI's  request  to 
serve  the  Oklahoma  City-Midland/ 
Odessa  market  one-stop  via  Dallas/ 
Fort  Worth  should  be  given  equal  con- 
sideration, since  Continental  is  aban- 
doning that  market  altogether. 

Braniff  filed  separate  answers  to 
TXI's  motion  to  consolidate  and  peti- 
tion for  an  order  to  show  cause.  Bran- 
iff contends  that  TXI's  application  in- 
volves the  entirely  new  market  Dallas/ 
Fort  Worth-Oklahoma  City,  which  is 
not  the  subject  of  Midland's  petition; 
that  it  would  add  parties  and  issues  to 
the  Midland  proceeding;  and  that  it 
would  delay  an  otherwise  simple  case. 
Braniff  further  argues  that  TXI's 
motion  for  show  cause  is  legally  and 
procedurally  deficient;  that  it  lacks  an 
economic  forecast,  and  the  certificate 
of  service  does  not  indicate  that  carri- 
ers serving  Oklahoma  City  were 
served;  and  that  Braniff  will  be  able  to 
serve  the  Midland/Odessa-Oklahoma 
City  market  on  the  same  basis  as 
would  TXI  under  the  proposed  one- 
stop  authority.  

On  August  14.  1978.  TXI  fUed  eco- 
nomic data  in  support  of  its  motion  to 
show  cause. 

We  have  decided  to  issue  an  order  to 
show  cause  which  proF>oses  to  add  a 
new  segment  to  Branlfrs  certificate 
for  Route  9  to  authorize  permissive 
nonstop  service  between  Midland/ 
Odessa  and  Dallas/Fort  Worth.  We 
will  deny  Midland's  motion  for  an  in- 
terim exemption  to  Braniff  pending 
completion  of  the  show-cause  proce- 
dures. 

We  tentatively  conclude  that  the 
public  convenience  and  necessity  re- 
quire the  amendment  of  Braniffs  cer- 
tificate for  Route  9  so  as  to  add  the 
nonstop      segment     Midland/Odessa- 


NOTICES 

Dallas/Fort  Worth.  In  support  of  our 
conclusion,  we  make  the  following  ten- 
tative findings.  Midland/Odessa  is  lo- 
cated in  the  center  of  the  Permian 
Basin,  which  contains  a  significant 
percentage  of  this  country's  ore  re- 
serves. Its  location  midway  between 
Dallas  and  El  Paso  makes  it  isolated 
from  the  major  air  transportation  cen- 
ters and  creates  a  high  demand  for  air 
service.  Furthermore,  the  number  of 
passengers  generated  at  the  city  has 
grown  tremendously  during  the  past  5 
years,  to  511,000  in  1977,  up  62  percent 
from  1972.  The  Dallas-Midland  market 
has  grown  to  222,420  O.  «&  D.  plus  con- 
necting passengers,  up  69.5  percent 
from  1972.  This  does  not  include  the 
passengers  using  Southwest  Airlines' 
extensive  intrastate  services. 

In  the  primary  market,  Braniff  will 
offer  three  daily  round  trips  with  B- 
727-200  equipment,  and  will  make 
available  its  super-saver  and  home-free 
fares.  It  forecasts  carrying  176,175  pas- 
sengers over  the  segment  in  1980  and 
realizing  an  operating  profit  of 
$415,000.  Nearly  half  of  the  passengers 
it  will  carry  are  in  markets  in  which 
Braniff  will  offer  first  single-plane  or 
first  single-carrier  service.  It  proposes 
to  offer  direct  service  between  Mid- 
land/Odessa and  Chicago,  New  Or- 
leans, and  New  York,,  points  which  do 
not  now  receive  single-plane  service. 
Thus,  our  award  here  will  not  only 
benefit  the  Midland-Dallas  market  but 
will  provide  significant  beyond-market 
benefits  as  well. 

We  also  tentatively  conclude  that 
the  proposed  certificate  amendment 
should  be  unrestricted.  All  Braniff  ser- 
vices at  Midland  will  be  required  to  op- 
erate via  Dallas/Port  Worth,  and  we 
find  that  further  restrictions  on  its 
Midland  flights  will  not  serve  any 
useful  purpose.  TXI's  authority  at 
Midland  is  basically  unrestricted,'  and 
Continental  wUl  have  unrestricted  au- 
thority in  all  of  its  Midland  markets  as 
soon  as  its  route  is  realined.'  There- 
fore, Braniff  will  not  receive  any  com- 
petitive advantage  at  Midland  as  a 
result  of  our  action  here.* 

We  further  find  that  Braniff  is  a 
citizen  of  the  United  States  within  the 
meaning  of  the  Act,  and  is  fit,  willing, 
and  able  to  perform  properly  the  air 


•TXI  states  that  It  currently  provides  con- 
venient single-plane  or  on-line  connecting 
service  from  Midland/Odessa  over  Dallas/ 
Port  Worth  to  the  major  points  of  Houston, 
Kansas  City,  Little  Rock,  Memphis  and  New 
Orleans.  In  addition,  it  indicates  that  it  is 
involved  in  route  proceedings  which  hold 
the  prospect  of  improved  easterly  service 
over  Dallas/Fort  Worth  or  Houston  to  Min- 
neapolis/St. Paul.  Philadelphia,  Baltimore/ 
Washington,  the  Bahamas,  Miami.  Fort 
Lauderdale,  Tampa  and  Orlando. 


'In  the  Midland-New  Orleans  market. 
TXI  has  a  restriction  allowing  nonstop  serv- 
ice on  nights  serving  Denver  or  Salt  Lalte 
City  (but  otherwise  requiring  one  intermedi- 
ate stop). 

•See  Order  78-7-91,  July  21,  1978. 

•We  will  in  no  way  limit  Continental's  dis- 
cretion on  what  level  of  service  to  operate  in 
the  Midland-Dallas/Fort  Worth  market. 
Apart  from  the  question  of  how  we  could  le- 
gally place  such  limits,  we  have  recently  and 
often  stated  our  belief  in  the  positive  role  of 
dormant  authority  in  keeping  operating  car- 
riers responsive  to  the  traveling  public.  See. 
e.g..  Order  78-4-121.  We  have  been  shown 
no  reason  to  believe  that  there  will  be  de- 
structive competition  In  the  market  at  issue. 
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transportation  proposed  here,  and  to 
conform  to  the  provisions  of  the  Act 
and  the  Board's  rules,  regulations  and 
requirements;  that  the  certificate 
action  we  propose  here  will  not  consti- 
tute a  major  Federal  action  signifi- 
cantly affecting  the  quality  of  the  en- 
vironment within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969;  and  that  it  is  not  a  "major  regu- 
latory action"  as  the  Board  has  de- 
fined that  term  for  purposes  of  com- 
plying with  the  Energy  Policy  and 
Conservation  Act. 

We  cannot  conclude,  however,  that 
the  parties  have  made  a  sufficient 
showing  to  warrant  the  grant  of  inter- 
im exemption  authority.  There  are  11 
daily  round  trips  being  offered  be- 
tween Dallas  and  Midland  by  TXI  and 
Southwest,'"  and  therefore  no  emer- 
gency exists  which  requires  the  imme- 
diate grant  of  new  authority.  Further, 
show-cause  procedures  we  are  using 
here  can  be  concluded  ra^jidly.  Under 
these  circumstajices,  we  will  deny  Mid- 
land's motion  for  an  emergency  exem- 
tion  to  Braniff. 

We  will  give  interested  persons  30 
days  following  the  service  date  of  this 
order  to  show  cause  why  the  tentative 
findings  and  conclusions  set  forth  here 
should  not  be  made  final;  replies  will 
be  due  10  days  later.  We  expect  those 
persons  to  direct  their  objections,  if 
any,  to  specific  matters  dealt  with 
here,  and  to  support  their  objections 
with  detailed  economic  analysis.  If  an 
oral  evidentiary  hearing  complete  with 
the  opportunity  for  cross-examination 
is  requested,  the  objector  should  state, 
in  detail,  why  such  a  hearing  is  neces- 
sary and  what  relevant  and  material 
facts  the  objector  would  expect  to  es- 
tablish through  such  a  hearing  that 
cannot  be  established  in  written  plead- 
ings. We  will  not  entertain  general, 
vague,  or  unsupported  objections. 

We  will  deny  TXI's  motion  to  con- 
solidate its  certificate  amendment  ap- 
plication in  Docket  32954  with  this 
proceeding.  The  time  for  answers  to 
it«  pleadings  has  just  recently  passed. 
We  can  see  no  reason  to  delay  issuing 
this  order  while  the  application  is 
being  processed.  We  will  therefore 
handle  it  on  its  own  merits  in  a  later 
order.  We  wish  to  emphasize,  however, 
that  we  will  act  on  TXI's  request  as 
expeditiously  as  possible. 

Accordingly:  1.  We  direct  all  inter- 
ested persons  to  show  cause  why  the 
Board  should  not  issue  an  order 
making  final  the  tentative  findings 
and  conclusions  stated  here  and 
amending  Braniffs  certificate  for 
Route  9  by  adding  the  segment  Mid- 
land/Odessa, Tex.-Dallas/Fort  Worth, 
Tex.; 

2.  We  direct  any  interested  persons 
having  objections  to  the  issuance  of  an 


'•TXI  reduced  its  service  from  five  round 
trips  to  four  on  September  5, 1978. 
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order  making  final  the  proposed  find- 
ings, conclusions  and  certificate 
amendments  set  forth  here  to  file  with 
the  Board,  no  later  than  November  9. 
1978.  and  serve  upon  all  persons  listed 
in  paragraph  10  below,  a  statement  of 
objections  together  with  a  summary  of 
testimony,  statistical  data,  and  evi- 
dence expected  to  be  relied  upon  to 
support  the  stated  obJectlMis;  interest- 
ed persons  shall  file  answers  to  objec- 
tions no  later  than  November  20.  1978; 

3.  If  timely  and  properly  supported 
objections  are  filed,  we  will  give  full 
consideration  to  the  matters  or  Issues 
raised  before  we  take  fiuther  action;  " 

4.  In  the  event  no  objections  are 
filed  to  any  part  of  this  order,  we  will 
eliminate  all  further  procedural  steps 
relating  to  such  part  or  parts  and  we 
will  proceed  to  enter  an  order  in  ac- 
cordance with  the  tentative  findings 
and  conclusions  set  forth  In  this  order. 

5.  We  will  grant  the  petition  of  Mid- 
land/Odessa for  an  order  to  show 
cause; 

6.  We  will  deny  the  motion  of  Texas 
International  Airlines  to  consolidate 
its  application  in  Docket  32954  with 
Docket  28457: 

7.  We  will  deny  the  motion  of  Texas 
International  Airlines  to  dismiss  the 
petition  of  Midland/Odessa  for  emer- 
gency exemption; 

8.  We  will  grant  the  motion  of  Mid- 
land/Odessa for  leave  to  fOe  an  unau- 
thorized document; 

9.  We  will  deny  the  request  of  Mid- 
land/Odessa for  an  emergency  exemp- 
tion; and 

10.  We  shall  serve  this  order  on 
Braniff  Alrwajrs,  Inc.;  Texas  Interna- 
tional Airlines,  Inc.;  the  B^dland/ 
Odessa  Parties;  the  Texas  Aeronautics 
Commission;  Continental  Air  Lines. 
Inc.;  the  Dallas/Fort  Worth  Parties; 
the  City  of  Oklahoma  City;  American 
Airlines.  Inc.;  Delta  Air  Unes,  Inc.; 
Eastern  Air  Lines.  Inc;  Frontier  Air- 
lines. Inc.;  Ozark  Air  Lines.  Idc4  Trans 
World  Airlines.  Inc.;  North  Central 
Airlines.  Inc.;  Northwest  Airlines.  Inc^ 
and  Western  Air  lines.  Inc. 

We  wUl  publish  this  order  in  the 
Fkderal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor," 
Sedretary. 

[FR  Doc  78-29188  FUed  10-13-78;  8:45  ami 
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[6320-01 -M] 

[Docket  No.  318081 

OnCAGO-AiBANY/SYtACUSE-ftOSTON 
COMKTmVE  SatVICE  INVESTIGATION 

RsonigMiMMt  •*  Pi'^wdlwg 

This  proceeding  has  been  reassigned 
from  Administrative  Law  Judge  Greer 
M.  Murphy  to  Administrative  Law 
Judge  Richard  J.  Murphy. 

I>ated  at  Washington.  D.C..  October 
8,  1978. 

Nahum  Litt. 
Chi^ Administrative  Law  Judge. 
[PR  Doc  78-29193  PUed  10-13-78;  8:45  ami 


"We  direct  that  all  motions  and/or  peiS- 
Uons  for  reconsideration  tie  tiled  within  the 
period  allowed  for  filing  objections  and  no 
further  motions,  requests,  or  petitions  for 
reconsideration  of  this  order  wlU  be  enter- 
tained. 

"  All  Members  concurred. 


[6320-01 -M] 

[Docket  Ko«.  32696,  32697:  Order  78-9-1501 
OIIDEK  TO  SHOW  CAUSE 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  office  In  Washington. 
D.C..  on  the  29th  day  of  September 
1978. 

On  May  18.  1978.  Frontier  Airlines 
filed  an  application  for  an  amendment 
of  Its  certificate  of  public  convenience 
and  necessity  for  Route  73,  extending 
segment  2  (Denver-Sacramento)  to  In- 
clude the  terminal  point  Redding. 
California.'  Concurrently.  Frontier 
filed.  In  Docket  32697.  an  application 
for  exemption  authority  to  provide 
one  daily  Reddlng-Sacramento-Denver 
round  trip  on  a  subsidy  Ineligible  basis 
for  a  period  of  two  years  or  unUl  90 
days  after  Board  action  In  Docket 
32696. 

Subsequently,  on  July  11,  1978. 
Frontier  filed  a  petition,  requesting 
that  the  Board  issue  an  order  to  show 
cause  why  its  certificate  application 
for  Sacramento-Redding  authority  In 
Docket  32696  should  not  be  granted, 
rather  than  issuing  exemption  author- 
ity under  416(b)  of  the  Act.  The  carri- 
er Indicates  that  its  change  of  proce- 
dural preference  is  occasioned  by  a 
letter  from  the  California  PubUc  Utili- 
ties Commission  stating  its  position 
that  CAB  exemption  authority  does 
not  supplant  the  need  for  CaUfomla 
authority  for  the  transportation  of  in- 
trastate passengers. 

Frontier's  service  proposal  consists 
of  one  dally  round  trip.  Redding-Sac- 
ramento^Denver.  In  support  of  Its  ap- 
plication, it  claims  that  the  authority 
will  permit  it  to  provide  Redding  pas- 
sengers with  their  first  direct  access  to 
the  Midwest.  Southwest,  and  Eastern 
portions  of  the  country.*  It  projects 
that  27.420  passengers  will  benefit 
from  the  service  In  1979  and  that  it 


win  provide  a  $433,000  profit  over  and 
above  taxes.  Division  from  other  car- 
riers is  estimated  to  be  minimal. 

A  number  of  parties  have  filed  an- 
swers to  Frontier's  applications  and 
petition.  The  County  of  Sacramento 
and  the  City  of  Redding  support  Fron- 
tier's proposed  service.  Hughes  Air- 
west  does  not  object  to  the  two-year 
exemption  request  limited  to  one  dally 
round-trip,  but  opposes  certificate  au- 
thority unless  It  is  both  conditioned  to^ 
expire  In  two  years  and  to  require  that 
all  flights  serving  Redding  must  also 
serve  both  Sacramento  and  Denver.* 
The  purpose  of  the  conditions  Is  to 
protect  both  existing  and  prospective 
Alrwest  service  from  diversion. 

Eureka  Aero  IiKlustries.  a  commuter 
carrier  that  received  Reddlng-Sacra- 
mento  authority  from  the  California 
PDC  on  July  26.  1978.  opposes  any 
Frontier  authority  to  serve  the  Red- 
ding-Sacramento  market. 

We  tentatively  conclude,  on  the 
basis  of  the  findings  below,  that  the 
public  convenience  and  necessity  re- 
quire the  amendment  of  Frontier's 
certificate  for  Route  73  so  as  to  autho- 
rize service  between  Redding  and  Sac- 
ramuito/Denver.  We  also  tentatively 
find  that  Frontier  Is  fit.  willing  and 
able  properly  to  perform  the  air  trans- 
portation It  proposes  and  to  conform 
to  the  provisions  of  the  Act  and  the 
Board's  rules,  and.  on  the  basis  of  the 
environmental  evaluation  sulmltted 
by  Frontier,  that  our  proposed  action 
would  not  be  a  major  Federal  action 
significantly  affecting  the  quality  of 
the  environment  within  the  meaning 
of  secUon  102(2X0  of  the  NatlMuQ 
Environmental  Policy  Act  of  1969  or  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Frontier's  certificate  application, 
parallel  to  Piedmont's  Boston  entry 
proposal,*  faUs  within  the  class  of 
cases  that  can  be  handled  by  show- 
cause  procedures,  because  of  the  ab- 
sence of  any  material,  determinative 
issue  of  fact  requiring  resolution  in  a 
formal  evidentiary  proceeding. 

We  find  that  the  implementation  of 
Frontier's  service  proposal  would  sig- 
nificantly benefit  the  traveling  public 
in  many  Redding  markets,  by  provid- 
ing first  certificated  nonstop  service 
between  Redding  and  Scramento,  first 
single-plane  service  between  Redding 
and  Denver  and  first  single-carrier 
servle  between  Redding  and  major  des- 
tinations beyond  Denver.*  Frontier 
wUl  be  able  to  offer  these  benefits  by 
means  of  a  short  extension  of  existing 


■  No  motion  for  bearing  or  petiUon  for  an 
order  to  show  cause  was  filed  at  that  time. 

'Alrwest.  the  only  certificated  carrier  now 
serving  Redding,  provides  service  between 
Redding  and  San  Prandsco/Portland. 


•In  its  petltkm.  Prontler  expressed  a  will- 
ingness to  aceept  reasonable  certificate  re- 

BtlictiODS. 

•Order  78-4-«9. 

'Demer  l>  the  bub  of  Fronti^s  system. 
On-line  oonnectlona  would  be  available  with 
nights  serving  Dallas/Ft.  Worth.  St.  Louis, 
and  TCanRttR  City,  as  well  as  other  dtlea. 
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flights,  thereby  attracting  new  passen- 
gers to  Its  Sacramento-Denver  flights 
and  Increasing  revenues  through  rela- 
tively minor  increases  in  costs.  Fur- 
ther, we  find  that  the  authority  we  are 
considering  will  not  threaten  the  abili- 
ty of  any  carrier  to  perform  its  certifi- 
cate obligations  or  result  in  the  termi- 
nation of  essential  services  that  could 
not  be  replaced  by  other  carriers.*  Fi- 
nally, we  find  that  the  public  conven- 
ience and  necessity  require  that  the 
authority  we  propose  to  grant  Fron- 
tier be  permissive,  so  that  its  manage- 
ment can  have  flexibility  to  gear  Its 
service. to  the  demands  of  the  market. 
It  will  be  Category  II  subsidy  Ineligi- 
ble. 

With  regard  to  Eureka  Aero's  oppo- 
sition, we  have  consistently  rejected 
granting  commuters  route  protection 
from  competition  from  certificated 
carriers.'  and  the  idea  is  even  more 
anomalous  in  light  of  our  general 
policy  of  promoting  more  competition 
in  the  certificated  system. 

Alrwest  Indicates  it  would  not 
oppose  authority  to  Frontier  limited 
to  a  two-year  period  and  conditioned 
to  require  that  all  Redding  flights  also 
serve  both  Sacramento  and  Denver. 
We  find  that  such  restrictions  would 
unreasonably  restrict  the  carrier's 
flexibility  and  constitute  an  unneces- 
sary denial  of  prospective  public  bene- 
fits. 

Our  decision  to  grant  the  certificate 
sought  by  Frontier  is  based  exclusively 
on  the  findings  above  and  by  no  means 
reflects  acquiescence  in  Callfomla'a 
apparent  view  that  an  exemption 
imder  Section  416  of  the  Federal  Avi- 
ation Act  has  different  of  less  preemp- 
tive force  than  a  certificate  under  sec- 
tion 401.  As  we  said  in  Order  78-2-22 
(Feburary  1.  1978).  "[wlhether  the 
Board  issues  a  certificate  or  an  exemp- 
tion does  not  change  the  fact  that  fed- 
eral operating  authority  is  conferred." 
Like  a  certificate,  an  exemption  Is  an 
affirmative  federal  authorization  to 
engage  In  the  operations  covered  by 
the  Federal  Aviation  Act.'  It  follows 


•Alrwest  claims  that  diversion  of  Redding 
traffic  potential  could  erode  the  economics 
of  its  feeder  services  in  small  southern 
Oregon  and  northern  California  markets, 
but  provided  no  specific  showing  of  diver- 
sion. 

'TTie  Baltimore-Norfolk  Service  Case, 
Order  76-6-53,  June  9,  1976;  Great  Lalcea- 
Local  Service  InveatioaOon,  31  CAB.  442 
(1960):  TAG  AiTiinet.  Detroit-Cleveland  Cer- 
tificate, 52  CAB.  570  1969. 

'This  reality  is  undersoored  by  two  simple 
and  irrefutable  conclusions.  The  first  is  that 
authority  from  the  Board  is  essential  to 
lawful  interstate  operations  since  the  states 
are  powerless  to  confer  it.  Cf.  Castle  v. 
Haves  Freight  Lines.  348  U.S.  61.  63  <1954). 
The  second  is  that  operation  under  authori- 
ty of  an  exemption  is  "as  legal  and  proper 
as  is  the  operation  of  certificated  carriers." 
Seaboard  A  Western  AiHines  v.  CAB,  181 
F.2d  515,  518  (CAD.C  1949),  cerL  denied, 
339^.S.  963. 


that  the  considerations  applicable  to 
State  interference^  with  certificated 
operations  apply  with  equal  force  to 
oi)erations  conducted  imder  authority 
of  an  exemption.  See,  e.g..  Pioneer  Air- 
ways V.  City  of  Kearney.  258  N.W.  2d 
324  (S.  Ct.  Neb..  1977).  In  other  words, 
a  carrier  with  an  exemption  to  carry 
Interstate  traffic  between  two  points 
within  a  state  may  do  so  regardless  of 
whether  It  has  authority  from  the 
State.* 

Interested  persons  will  be  given  30 
days  following  the  date  of  service  of 
this  order  to  show  cause  why  these 
tentative  findings  and  conclusions 
should  not  be  made  final.  Answers  will 
be  due  within  ten  days  after  the  expi- 
ration of  that  period.  We  expect  that 
objections  will  be  supported  by  de- 
tailed economic  or  legal  arguments.  If 
an  oral  evidentiary  hearing  is  request- 
ed, the  objector  should  state,  in  detail, 
why  such  a  hearing  is  necessary  and 
what  relevant  and  material  facts  the 
objector  would  exf>ect  to  establish 
through  such  a  hearing  that  connot  be 
established  in  written  pleadings.  Gen- 
eral, vague,  or  unsupported  objections 
will  not  be  entertained. 

Accordingly,  1.  We  direct  all  inter- 
ested persons  to  show  cause  why  the 
Board  should  not  issue  an  order 
making  final  the  tentative  findings 
and  conclusions  stated  here  and 
amending  Frontier's  certificate  for 
Route  73  so  as  to  add  Redding,  Calif., 
as  a  terminal  point  to  Segment  2; 

2.  Any  Interested  person  having  ob- 
jections to  the  Issuance  of  an  order 
Tnp.king  final  the  proposed  findings, 
conclusions  and  certificate  amendment 
set  forth  here  shall  no  later  than  No- 
vember 9,  1978  file  with  the  Board  and 
serve  upon  all  persons  listed  in  para- 
graph 7  a  statement  of  objections  to- 
gether with  a  summary  of  testimony, 
statistical  data,  and  evidence  expected 
to  be  relied  ui>on  to  support  its  objec- 
tions; answers  to  objections  shall  be 
fUed  no  later  than  November  20.  1978; 

3.  If  timely  and  properly  supported 
objections  are  filed,  we  will  fully  con- 
sider the  matters  or  issues  raised 
before  taking  further  action;" 


•In  Order  78-2-22  we  declined  to  consider 
the  certification  of  a  helicopter  operator 
using  and  intending  to  use  only  aircraft 
within  the  size  limitations  of  Part  298.  We 
found  that  it  already  had  aU  the  operating 
authority  it  needed  under  Part  298.  Under 
the  circumstances,  we  concluded  that  we 
should  not  Invoke  our  certificate  procedures 
to  bring  the  carrier  within  the  interpreta- 
tion of  a  state  law  that  regognizes  the  pre- 
emptive nature  only  of  a  federal  certificate. 
The  situation  here  is  completely  distin- 
guishable. We  would  be  inclined  to  grant 
Frontier's  application  on  its  merits  whether 
or  not  the  Impetus  to  press  Its  401  applica- 
tion in  preference  to  Its  exemption  requlst 
was  the  policy  of  the  California  PUC 

*•  Since  provision  is  made  for  filing  objec- 
tions, no  petitions  for  reconsideration  will 
be  entertained. 


4.  In  the  event  no  objections  are 
filed  to  any  part  of  this  order,  we  will 
consider  all  further  procedural  steps 
relating  to  such  part  or  parts  to  have 
been  waived,  and  the  case  will  be  sub- 
mitted to  the  Board  for  further  action; 

5.  We  dismiss  Frontier's  application 
for  exemption  authority  in  Docket 
32697; 

6.  We  grant  Eureka  Aero's  motion 
for  leave  to  file  late;  and 

7.  We  shall  serve  a  copy  of  this  order 
upon  all  p>ersons  named  in  the  service 
Ust  of  Dockets  32696  and  32697. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor." 

^'  Secretary. 

[FR  Doc.  78-29187  Piled  10-13-78;  8:45  ami 


[6320-01-M] 

[Docket  No.  32708,  Order  78-10-341 
FRONTIER  AIRUNES,  INC 

Heu»»en-Pho*nix/Tucsen  Com;  Ordar  Nwriwg 
Party 

Issued  under  delegated  authority 
October  6,  1978. 

By  Order  78-9-85,  dated  September 
19,  1978,  the  Board  reversed  the 
Judge's  ruling  and  granted  the  motion 
of  PYontier  Airlines,  Inc.  to  consoli- 
date its  application  in  Docket  33078 
into  this  proceeding.  The  Board  did 
not,  however,  make  Frontier  a  party  to 
Docket  32708.  In  order  that  Frontier 
may  participate  fully  in  this  investiga- 
tion, this  order  wiU  rectify  that  over- 
sight. 

Accordingly,  pursuant  to  authority 
delegated  by  the  Board  in  its  Regula- 
tions, 14  CFn  385.11,  to  grant  inter- 
vention. 

It  is  ordered.  That  Frontier  Airlines, 
Inc.,  is  made  a  party  to  Docket  32708. 

Persons  entitled  to  petition  the 
Board  for  review  of  this  order  pursu- 
ant to  the  Board's  Regulations,  14 
CFR  385.50,  may  file  such  petitions 
within  ten  days  after  the  service  of 
this  order. 

This  order  shall  be  effective  and 
become  the  action  of  the  Civil  Aero- 
nautics Board  upon  expiration  of  the 
above  period  unless  before  that  date  a 
petition  for  review  thereof  is  filed,  or 
the  Board  gives  notice  that  It  will 
review  this  order  on  its  own  motions. 

This  order  will  be  published  in  the 
Federal  Register. 

Phyllis  T.  Kaylor. 
Secretary. 

[PR  Doc.  78-29192  PUed  10-13-78;  8:45  am] 


"  All  Members  concurred. 
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[6320-01-M] 

[Docket  Nos.  33019.  etc.;  Order  78-10-40] 

NOtTH  CENTtAL  AIRUNES,  INC  ET  AL 

Ofd*r  en  R«c»n»id«rati«n 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington, 
D.C.,  on  the  6th  day  of  October  1978. 

Chicago-Midway  Expanded  Service 
Proceeding,  Docket  33019;  applications 
of  North  Central  Airlines,  Inc..  Docket 
33108;  Alaska  Airlines,  Inc.,  Docket 
33116;  Ozark  Air  Lines,  Inc.,  Docket 
33117;  Frontier  Airlines,  Inc.,  Docket 
33118;  Southern  Airways,  Inc.,  Docket 
33122;  Midway  Airlines,  Inc.,  E)ocket 
33123;  Allegheny  Airlines,  Inc.,  Docket 
33129;  DHL  Airways,  Inc.  &  DHL 
Corp.,  Docket  33132;  Northwest  Air- 
lines, Inc.,  Docket  33135;  Continental 
Air  Lines,  Inc.,  Docket  33138;  Eastern 
Air  Lines,  Inc..  Docket  33140;  Western 
Air  Lines.  Inc.,  Docket  33144;  Braniff 
Airways,  Inc.,  Docket  33146;  Texas  In- 
ternational Airlines,  Inc.,  Docket 
33147;  Federal  Express  Corp.,  Docket 
33148;  American  Airlines,  Inc.,  Docket 
33149;  National  Airlines.  Inc..  Docket 
33152;  Midway  (Southwest)  Airway 
Co..  Docket  33153;  F»iedmont  Aviation, 
Inc..  Docket  33154;  Trans  World  Air- 
lines. Inc..  Docket  33156;  Evergreen  In- 
ternational Airlines.  Inc.,  Docket 
33157;  Wien  Air  Alaska,  Inc.,  Docket 
33178. 

By  Order  78-7-41,  served  July  14. 
1978.  the  Board  instituted  the  Chica- 
go-Midway Expanded  Service  Proceed- 
ing ( "Midway  II")  and  called  for  appli- 
cations, motions  to  consolidate,  inter- 
ventions and  petitions  for  reconsider- 
ation within  21  days.  In  addition  to 
those  pleadings,  we  received  from  Ad- 
ministrative Law  Judge  Ronnie  A. 
Yoder  a  certification  of^certaln  ques- 
tions affecting  the  case  which  Judge 
Yoder  wants  resolved  before  the  hear- 
ing. This  order  will  dispose  of  motions 
to  consolidate,  petitions  for  reconsid- 
eration and  Judge  Yoder's  certified 
questions;  he  will  rule  on  interventions 
separately  under  delegated  authority. 

Petitions  for  reconsideration  or  clari- 
fication were  filed  by  American  Air- 
lines, Midway  (Southwest)  Airway  Co.. 
Trans  World  Airlines.  Western  Air 
Lines,  the  Bureau  of  Pricing  &  Domes- 
tic Aviation  (BPDA)  and  civic  parties 
representing  the  Quad  Cities,  Niagara 
Falls,  Peoria,  Lincoln,  Houston,  Rock- 
ford,  and  Nashville. '  Answers  support- 
ing or  opposing  the  petitions  were 
filed  by  American.  Midway  Airlines, 
Midway  (Southwest).  Northwest  Air- 
lines. United  Air  Lines,  and  Columbus, 
Ohio,  parties. 

The  petitions  of  American.  Midway 
(Southwest),  TWA.  and  BPDA  and  the 


'BPDA  and  the  Metropolitan  Nashville 
Airport  Authority  filed  motions  for  permis- 
sion to  file  their Jate  petitions.  The  motions 
are  granted. 


NOTICES 

answers  of  American.  Midway  Airlines, 
and  United  raise  two  points  In  need  of 
clarification:  (1)  Did  the  Board  Intend 
to  allow  carriers  to  propose  to  serve 
two  or  more  of  the  17  cities  In  Issue 
without  serving  Midway  Airport  as  an 
intermediate  point,  and  if  so.  are  traf- 
fic rights  between  and  among  the  17 
cities  in  Issue;  and  (2)  did  the  Board 
want  to  preclude  traditional  carrier  se- 
lection? Midway  (Southwest)  argues 
that  we  should  consider  granting  local 
traffic  rights,  without  a  Midway  stop, 
among  the  17  points  subject  to  the 
condition  that  all  flights  serve  Midway 
Airport.  This  would  afford  carriers 
more  operating  flexibility  and  might 
allow  them  to  offer  more  service  than 
they  otherwise  would  In  some  of  the 
smaller  markets.  Americjm.  Midway 
Airlines,  and  United  claim  that  Inclu- 
sion of  that  question  would  delay  and 
complicate  the  case,  would  divert  its 
focus  from  Midway's  service  needs  and 
would  be  inconsistent  with  the  pur- 
pose of  the  case  which  Is  to  supple- 
ment what  we  did  In  the  Chicago- 
Midway  Low-Fare  Route  Proceeding, 
Orders  78-7-40  and  78-8-203.  On  the 
second  point,  TWA  does  not  want  us 
to  preclude  traditional  carrier  selec- 
tion while  BPDA  asks  us  to  confirm 
that  that  Is  precisely  what  we  want  to 
do. 

Judge  Yoder's  certification  is.  as  he 
acknowledges,  unusual  and  not  specifi- 
cally provided  for  In  our  Rules  of 
Practice;  nevertheless.  It  Is  a  useful  ex- 
pedient for  resolving  procedural  Issues 
at  this  stage  to  avoid  complications  at 
the  later  substantive  stages  of  the 
case.  His  questions  are: 

1.  Did  the  Board  Intend  tentatively 
to  determine  in  Order  78-7-40 
{Midway  /)  that  the  public  conven- 
ience and  necessity  require  the  certifi- 
cation of  all  fit.  willing  and  able  carri- 
ers (ie..  multiple  permissive  authority) 
to  serve  markets  at  Issue  in  this  pro- 
ceeding, but  not  at  Issue  In  Midway  I, 
where  some  service  Is  found  to  be  oth- 
erwise required  in  the  public  Interest? 

2.  If  so.  did  the  Board  Intend  to  con- 
clude that  the  Board  has  the  constitu- 
tional power  to  determine  In  Midway  I 
public  convenience  and  necessity 
(PC&N)  as  to  multiple  permissive 
entry  for  markets  at  Issue  In  Midway 
11  but  not  at  Issue  In  Midway  I? 

3.  Does  Order  78-7-41  contemplate 
commencement  of  any  Midway  II 
hearing  or  prehearing  submissions 
before  a  final  determination  of  multi- 
ple permissive  entry  policy  questions 
In  Oakland  and  Midway  I? 

It  Is  our  Intention  that  this  case  pro- 
ceed on  the  same  principles  as  the 
Oakland  Service  Case,  Order  78-4-121, 
but  use  slightly  different  procedures. 
In  Instituting  Midway  II,  we  have 
made  a  policy  decision  that  the  public 
convenience  and  necessity  require  per- 
missive certification  of  all  fit.  willing, 


and  able  applicants  In  each  market  In 
which  a  need  for  additional  authority 
is  found  (see  Order  78-4-121  at  19-56 
for  a  complete  explication  of  the  ratio- 
nsLle).  We  reached  that  conclusion  In 
light  of  our  analysis  in  Midway  I  of 
what  It  would  take  to  revitalize 
Midway  Airport,  and  It  was  not  specif- 
ic to  the  six  markets  In  Issue  there.' 
Hence,  we  are  not  proE>oslng,  as  Judge 
Yoder  suggests,  to  bind  anyone  who 
was  not  a  party  to  Midway  I  to  any 
findings  or  conclusions  peculiar  to  the 
six  markets  in  that  case.  We  are  con- 
firming, however,  our  conclusion  that 
"it  Is  the  development  of  new  traffic 
and  the  concomitant  rapid  Institution 
of  full  service  patterns  by  a  number  of 
carriers  that  wIU  revive  Midway  and  to 
a  lesser  extent  slow  the  pace  of  growth 
at  O'Hare."  *  In  other  words,  the  goal 
of  developing  Midway  Airport,  as  op- 
posed to  developing  competitive  serv- 
ice and  lower  fares  in  certain  Midway 
markets  only,  will  best  be  achieved  by 
authorizing  all  fit  applicants  when 
there  Is  a  need  for  service  between 
Midway  Airport  and  any  market. 

Since  this  is  essentially  a  policy  de- 
termination, we  will  give  interested 
persons  21  days  to  comment  upon  It, 
as  we  did  In  Oakland  for  the  reasons 
stated  In  Order  78-4-121  at  57-58. 
While  we  wUl  listen  to  all  arguments, 
we  prefer  that  parties  not  rehash  the 
general  arguments  about  the  propriety 
or  legality  of  the  multiple  permissive 
entry  policy,  but  rather  concentrate 
on  their  specific  objections  to  its  appli- 
cation in  Midway  II.  In  the  meantime, 
the  case  should  proceed  as  quickly  as 
possible  on  the  assumptions  set  out  in 
this  order  and  in  Order  78-7-41.  We 
would  like  to  reach  our  final  decision 
as  early  as  possible  in  1979,  and  we  ask 
the  judge  and  the  parties  to  bear  that 
In  mind  in  setting  the  procedural 
schedule  at  the  prehearing  confer- 
ence.* 

Western  Air  Lines  and  all  the  civic 
petitioners,  except  Niagara  Palls,  seek 
expansion  of  the  case.  We  have  decid- 
ed that  inclusion  of  seven  additional 
cities  will  not  delay  processing  appre- 
ciably, given  the  procedures  that  are 
to  be  followed.  Houston  and  Peoria 
have  the  support  of  at  least  two  of  the 
carrier  applicants,  and  we  see  no 
reason  to  preclude  proposals  to  serve 


•Order  78-7-40  at  12-25;  Order  78-8-203  at 
3  and  10. 

•Order  78-8-203  at  3. 

*  In  response  to  TWA's  petition,  we  do  not 
expect  traditional  carrier  selection  to  take 
place,  so  we  will  not  require  carrier-selection 
evidence.  The  evidence  required  of  appli- 
cants on  the  public  convenience  and  necessi- 
ty issues  will  be  that  described  in  the  Oak- 
land order  (Order  78-4-121,  pp.  59-60  and 
Appendix  H).  Applicants  not  now  operating 
certificated  service,  whose  fitness  has  not 
been  determined  in  Midway  I  or  another 
proceeding,  will  also  be  required  to  submit 
the  fitness  evidence  specified  in  Appendix  I 
to  Order  78-4-121. 
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Quad  Cities.  Lincoln,  Rockford,  Nash- 
ville, or  Sioux  Falls  at  this  time.  We 
delegate  authority  to  the  judge  to  con- 
solidate applications  for  the  seven  ad- 
ditional cities.  Any  such  applications 
should  be  filed  no  later  than  the  date 
of  the  prehearing  conference.  Niagara 
Falls  wants  us  to  redesignate  Buffalo 
as  "Buffalo-Niagara  Falls."  We  will 
grant  that  request. 

We  have  decided  to  grant  the  peti- 
tion of  Midway  (Southwest)  in  part, 
by  expanding  the  acx^^e  of  the  case  to 
include  consideration  of  both  nonstop 
and  one-stop  service  between  Midway 
Airport  and  the  other  points  as  Issue. 
As  the  carrier  suggests,  this  will  allow 
applicants    Increased    flexibility    and 
may  well  result  in  a  greater  volume  of 
service  to  Midway  than  would  other- 
wise be  possible  in  sotne  of  the  smaller 
merkets  if  only  nonstop  service  were 
put  in  issue.  However,  we  intend  to 
keep   the  case  basically  focused  on 
service  to  Midway  Airport,  so  we  will 
provide  that  all  flights  operated  pur- 
suant to  authority  granted  in  this  case 
must  serve   Midway.   Also,   since   we 
doubt  very  much  that  two-stop  service 
between  any  of  the  points  at  issue  and 
B^dway  would  be  of  much  use  to  the 
traveling  public,  we  will  not  put  au- 
thority for  such  two^top  service  in 
Itaue.  For  Uie  same  reasons,  we  will 
not  grant  one^top^utiuu-ity  involving 
more    than    SO    pW*    cent    circuity.' 
Within  the  foregoing  boundaries,  we 
believe  that  the  proceeding,  conducted 
as  it  will  be  oa  the  principle  of  multi- 
ple pMmissive  entry,  should  not  be 
unduly  complicated  by  including  con- 
sideration    of     one-stop     service     to 
Midway.  Applicants  desiring  authority 
for  such  service  should  so  specify  at 
the  outset.  A  suooessful  applicant  will 
be    granted    authority    encompassing 
one-stop  service  between  Midway  and 
each  of  the  non-Midway  points  named 
in  Its  new  Midway  segment  via  any 
other  such  point  meeting  the  50  per- 
cent mftTfimiim  circiilty  Criterion,  sub- 
ject to   the  Midway  service   require- 
ment set  forth  above,  lanless  it  speci- 
fies that  it  desires  less  extensive  or  no 
such    one-stop    authority.    Applicants 
need  not  submit  an  Illustrative  service 
proposal   for   each   possible   one-stop 
routing;   we   require   only   that   each 
point  at  which  It  seeks  new  Midway 
authority  be  covered  by  at  least  one  il- 
lustrative service  proposal— a  nonstop 
proposal,  if  that  shows  that  at  least 
some  nonstop  service  can  be  economi- 
cally operated  in  the  Midway  market 
in  question,  or.  if  there  .Is  any  doubt 
about  the  latter  criterion  being  met,  a 
one-stop  proposal  with  the  point  in 


question  served  as  either  a  terminal  or 
intermediate  point,  showing  that  at 
least  some  such  one-stop  service  Is  fea- 
sible. 

Finally,  we  will  consolidate  all  the 
applications  except  DHL's  In  Docket 
33132.  On  August  24,  DHL  filed  a 
motion  to  dismiss  its  applications, 
which  we  will  grant. 'We  will  also 
grant  Wlen's  motion  to  file  Its  applica- 
tion because  we  believe  that  good 
cause  has  been  shown  In  Its  motion. 

Reply  to  the  dissent  Our  dissenting 
colleague,  having  disagreed  with  our 
decision  in  Midway  I  to  award  permis- 
sive authority  to  all  qualified  appli- 
cants In  the  six  markets  there  at 
issue,'  now  objects  to  our  tentative  de- 


'In  our  view,  a  flight  from  point  A  to 
Midway  vis  jioint  B  involving  more  than  50 
per  cent  circuitry  would  be  unlikely  to  carry 
any  significant  amount  of  Midway  traffic  on 
the  A-B  leg;  hence  the  focus  on  service  to 
Midway  would  be  Jeopardized  if  such  service 
were  considered  here. 


•On  September  11.  Judge  Yoder  served  a 
document  entitled  "Initial  Decision  and 
Order  of  Administrative  Law  Judge,"  which 
dismissed  DHL's  application.  Concluding 
that  he  did  not  have  delegated  authority  to 
act.  Judge  Yoder  attempted  to  deal  with  it 
in  a  creative  way.  Unfortunately,  Rule  27  of 
the  rules  of  practice,  which  delegates  au- 
thority to  judges  to  make  initial  decisions, 
refers  to  decisions  "on  the  merit*  of  the  pro- 
ceeding and  on  all  ancillary  procedural 
Issues  remaining  for  disposition  at  the  close 
of  the  hearing  (emphasis  added)."  Since  no 
hearing  has  been  held,  there  can  be  no  "ini- 
tial decision."  Second,  even  if  the  judge 
could  issue  an  initial  decision  now,  there  is 
no  indication  on  the  face  of  his  document 
that  he  has  complied  with  the  service  re- 
quirements of  Rule  27(b).  Finally,  if  this 
were  a  valid  I.D.,  review  would  he  under 
Rule  28.  not  14  CFR  385.50,  which  is  men- 
tioned in  his  document  but  which  applies 
only  to  actions  taken  under  the  delegations 
of  authority  In  Part  385  of  the  Regulations. 
He  purports  to  rely  on  Rule  27,  not  Part 
385.  We  appreciate  Judge  Yoder's  effort  to 
handle  this  procedural  matter  without 
bringing  it  to  the  Board,  but  that  is  Impossi- 
ble. We  conclude,  therefore,  that  his  docu- 
ment has  no  legal  effect  and  is  superseded 
by  this  order. 

'Order  78-7-40.  dissent  of  Member 
O'MeUa,  dated  August  4,  1978.  In  view  of 
our  dissenting  coUeagrue's  expressed  concern 
over  the  legality  of  our  developing  policy  of 
multiple  permissive  awards— a  matter  which 
we  have  dealt  with  at  considerable  length  in 
our  two  orders  in  the  Oakland  Service  Case, 
Orders  78-4-121  and  78-9-96— we  feel  justi- 
fied in  pointing  out  again  that  his  preferred 
solution  to  the  Midway  problem  involves  at 
least  equally  serious  legal  difficulties,  i.e., 
(1)  an  unprecedented  and  legally  question- 
able use  of  the  Board's  Airport  Notice  pro- 
cedure (14  CFR  202.13(a))  to  bar  the  incum- 
bent carriers  from  exercising  their  long- 
standing albeit  now  dormant  authority  to 
serve  Chicago  through  Midway  Airport, 
where  the  withdrawal  of  this  authority  was 
never  put  in  issue  in  Midway  I;  and  (2)  a 
similarly  unprecedented  and  questionable 
use  of  the  Board's  rate-suspension  powers 
under  Section  1002  of  the  Act  to  prevent 
the  incumbents  at  O'Hare  from  matching 
the  new  carriers'  expected  low  fares  at 
Midway.  As  to  the  latter,  our  colleague  does 
not  indicate  on  what  basis  he  would  have  us 
find  even  preliminarily  that  such  matching 
fares  would  be  "uivjust  or  unreasonable,  or 
unjustly  discriminatory,  or  unduly  preferen- 
tial, or  unduly  prejudicial"  (to  quote  section 
1002(d)(1)).  particularly  in  view  of  our  an- 


clslon  to  follow  the  same  policy  in  the 
24  additional  markets  at  issue  in 
Midway  II.  He  would  have  us  suspend 
judgment  "until  all  the  facts  are  in." 
Euid  accuses  us  of  arbitrary  and  doctri- 
naire behavior  In  giving  advance 
notice  that  we  expect  In  all  likelihood 
to  follow  the  same  course  of  multiple 
permissive  awards  In  Midway  II  as  In 
Midway  I.  We  readily  agree  that  our 
specific  findings  and  conclusions  in 
Midway  I  are  not  res  judicata  as  to 
any  participants  In  Midway  II  who 
were  not  parties  to  the  earlier  case; 
but  while  the  doctrine  of  stare  decisis 
does  not  have  the  same  compelltng 
force  In  administrative  law  as  it  does, 
say,  in  the  law  of  property,  surely  an 
agency  cannot  be  faulted  for  resolving 
to  behave  consistently  from  one  case 
to  the  next.  Indeed,  it  is  departures 
from  consistency  In  decisional  stand- 
ards, not  adherence  to  it,  that  an 
agency  Is  required  to  explain  with  par- 
ticular care.* 

The  dissenter  urges  us  to  wait  "untU 
all  the  facts  are  In"  before  arriving  at 
even  a  tentative  conclusion  about 
what  course  we  expect  to  follow  in  this 
case,  but  omits  to  mention  what  facts 
he  anticipates  may  ttim  up  for  the 
first  time  in  Midway  II  that  would  re- 
quire a  different  conclusion.  Very 
little  in  Midway  I  turned  on  the  facts 
peculiar  to  the  six  markets  there  at 
issue;  everything  turned  on  the  facts 
there  disclosed  about  the  history  of 
service  at  Midway  and  O'Hare.  which 
led  us  and  our  dissenting  colleague 
alike  to  conclude  that  the  incumbent 
carriers  at  O'Hare  cannot  be  relied  on 
to  restore  Midway  to  its  former  status 
as  a  vigorously  active  facility  serving 
large  numbers  of  Chicago  air  travelers, 
and  that  only  new  carriers  not  holding 
parallel  authority  at  O'Hare  will  have 
the  necessary  Incentives  to  achieve 
this  Important  public  purpose.  These 
same  facts,  together  with  our  knowl- 
edge of  the  economics  of  the  airline  In- 
dustry, further  convinced  us  (though 
not  our  colleague)  that  multiple  per- 
missive awards  were  most  likely  to 
achieve  our  common  goal.  It  will  be 
most  surprising  If  the  testimony  and 
exhibits  In  Midway  II  disclose  any 
facts  about  the  history  or  present 
status  of  the  Midway  problem,  that  we 
have  not  already  thoroughly  explored, 
and  we  see  no  reason — certainly  our 
colleague  suggests  none— to  expect 
that  any  facts  peculiar  to  the  24  addi- 


nounced  policy  of  allowing  air  carriers  to 
engage  in  price  competition  within  very 
broad  limiU.  see  PS— 80,  August  25.  1978. 
Compare  Continental  Air  Lines  v.  CAB,  522 
F.2d  107  (D.C.  Ctr.  1974). 

•See  Braniff  Airways  v.  CJLB..  306  P.2d 
739  (D.C.  C:ir.  1962);  City  of  Lawrence  v. 
C.A.B.,  343  F.2d  583  (1st  Car.  1965):  Oontt- 
nentxU  Air  Lines  v.  aA.B.,  443  P.ad  745  (D.C. 
Cir.  1971). 
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tlonal  Midway  markets  will  lead  us  to 
change  our  conclusions.' 

Our  colleague  does  us  less  than  jus- 
tice, however,  in  suggesting  that  our 
minds  are  already  irrevocably  made  up 
and  that  the  opportunity  for  parties  to 
comment  we  have  here  provided  is  a 
mere  sham.  Any  such  suggestion  is 
simply  untrue.  The  Board  frequently 
issues  orders  to  show  cause  embodying 
tenative  findings  and  conclusions 
reached  on  the  basis  of  an  inspection 
of  the  parties'  initial  pleadings,  but  we 
do  not  understand  our  colleague  (who 
has  joined  in  many  such  orders)  to 
suggest  that  they  represent  an  unac- 
ceptable form  of  prejudgment,  or  that 
the  opportunity  they  afford  parties  to 
reply  is  a  sham.  The  same  is  true  here. 
While  we  have  heard  extensive  oral 
and  written  debate  over  the  past  six 
months  on  the  legality  and  general 
merits  of  a  policy  of  multiple  permis- 
sibe  awards  and  its  application  to  a 
wide  variety  of  markets,  we  are  still 
prepared  to  listen  to  any  new  argu- 
ments that  do  not  simply  repeat  what 
has  aleady  been  said.  We  have  not 
adopted  a  general  policy  of  multiple 
permissibe  awards,  and  the  adoption 
of  such  a  policy  is  not  at  issue  here. 
We  are,  however,  prepared  to  give 
careful  attention  to  any  showing  that 
particular  circumstances  make  a  spe- 
cific market  or  group  of  markets  at 
issue  here  unsuitable  for  multiple  per- 
missibe awards.  If  such  a  showing  is 
made,  we  would  expect  to  follow  a  dif- 
ferent prescription  for  those  markets, 
and,  if  necessary,  to  reopen  the  record 
to  aidmlt  any  carrier  selection  evidence 
that  might  thus  become  necessary. 

In  the  meantime,  however,  we  do  not 
expect  to  admit  such  evidence,  nor  do 
we  expect  the  administrative  law 
judge  to  suspend  the  proceedings  until 
after  we  have  received  and  evaluated 
the  parties'  comments  on  the  policy 
Issue.  In  suggesting  that  we  do  so,  our 
colleague  appears  to  have  lost  sight  of 
the  pressing  need  for  a  prompt  deci- 
sion in  this  case— not  merely  because  a 
prompt  decision  Is  always  desirable, 
but  because  it  may  well  make  the  criti- 
cal difference  between  success  and 
failure  of  the  whole  effort  to  revive 


'We  forbear  to  analyze  our  colleague's 
grotesque  caricature  of  our  reasoning,  other 
than  to  t>olnt  out  that  if  we  proceeded  by 
syllogism  it  would  run  approximately  thus: 
Major  premise.  The  evidence  In  Midway  I 
convinces  us  that  multiple  permissive 
awards  are  the  most  promising  means  to 
achieve  the  agreed  end,  and  this  conclusion 
is  not  based  materially  on  facts  unique  to 
the  particular  Midway  markets  here  at 
issue.  Minor  premise:  There  is  no  apparent 
reason  to  suppose  that  the  24  markets  of 
Midway  II  are  materially  different  in  this 
respect  than  the  six  of  Midway  I.  Conclu- 
sion: Our  conclusions  In  Midway  I  will  prob- 
ably apply  to  Midway  II  as  well,  and  this  is 
sufficiently  probable  to  Justify  our  shaping 
the  procedures  of  the  case  on  this  assump- 
tion, unless  and  until  disproved. 


NOTICES 

service  at  Midway.  The  evidence  in 
Midway  I  convinced  us  (and  our  col- 
league evidently  agrees),  first,  that  the 
chances  of  a  new  carrier  or  carriers  se- 
curing a  foothold  at  Midway  will  be 
greatly  enhanced  if  the  number  of 
markets  it  can  serve  is  expanded  well 
beyond  the  six  at  Issue  In  Midway  I, 
and  second,  that  the  chances  of  restor- 
ing Midway  to  vigorous  life  are  de- 
pendent upon  bringing  in  flights  from 
as  many  other  cities  as  possible,  so 
that  travelers  will  begin  to  see  Midway 
as  an  active  full  service  airport. 

Prompt  decision,  however,  is  utterly 
incompatible  with  a  conventionally 
nm  case  In  which  all  the  traditional 
carrier-selection  evidence  Is  brought 
out  and  examined.  When  Midway  I 
was  first  set  down  we  limited  the  mar- 
kets at'  issue  to  six  because  we  were 
convinced  that  a  fifteen-market  case 
would  take  far  too  long  to  try."  A  con- 
ventionally nm  24-market  case  would 
undoubtedly  still  be  in  process  in  late 
1980,  a  delay  we  simply  cannot  accept. 
However,  as  we  pointed  out  in  our 
Oakland  order,"  one  of  the  incidental 
benefits  of  dispensing  with  carrier-se- 
lection evidence  is  that  it  will  enable 
us  enormously  to  simplify  and  speed 
up  our  proceedings.  Only  in  this  way 
can  we  hope  to  authorize  new  service 
In  24  additional  Midway  markets  by 
early  1979  as  Is  our  objective. 

Much  of  what  our  colleague  says  in 
his  dissent  makes  It  clear,  however, 
that  what  he  hopes  will  convert  us  to 
his  viewpoint  Is  not  evidence  of  cir- 
cumstances peculiar  to  the  24  addi- 
tional Midway  markets  that  would 
make  them  unsuited  for  multiple  per- 
missive awards,  but  evidence  which  he 
believes  will  show  that  our  awards  in 
Midway  I  have  failed  to  produce  the 
desired  results.  We  agree  that  in  some 
situations  it  might  be  a  wise  course  to 
apply  a  new  policy  in  a  few  cases,  a 
few  markets,  and  then  await  the  re- 
sults before  applying  it  in  additional 
cases  and  markets.  But,  two  weighty 
considerations  preclude  our  following 
that  course  here.  First,  it  is  almost 
universally  agreed  that  a  policy  of 
much  freer  entry  into  air  transporta- 
tion, if  applied  on  a  limited  basis  or  in 
only  a  few  selected  markets,  will  offer 
incentives  for  perverse  behavior  by  es- 
tablished carriers  whose  remaining 
systems  are  still  protected,  and  there- 
fore will  be  unlikely  to  produce  results 
that  will  be  a  reliable  guide  to  what 
can  be  expected  if  the  policy  is  widely 
or  universally  applied. "  Second,  as  al- 
ready noted,  the  success  of  the  entire 
Midway  experiment  may  well  depend 
on  the  rapidity  with  which  we  can  au- 


thorize new  service  *ln  additional  mar- 
kets. We  cannot  prudently  delay 
action  in  Midway  II  for  a  year  or  two 
while  awaiting  the  results  of  Midway 
/—and  that  is  essentially  what  our  col- 
league is  proposing— when  those  re- 
sults may  well  depend  on  our  ability  to 
finish  Midway  II  in  record  time. 

In  any  case,  we  think  our  colleague's 
pessimism   about   the   results   of   our 
awards  in  Midway  I  is  misplaced  or.  at 
very  least,  premature.  It  is  of  course 
disappointing  that  the  established  car- 
riers    to     whom     we     awarded     new 
Midway  authority  have  deferred  im- 
plementing it.  but  this  appears  to  be 
explainable  more  by  shortages  of  ca- 
pacity "  sind  more  immediate  profit 
opportunities  elsewhere  than  by  the 
nature  of  our  awards  in  Midway  I.  It  is 
hardly  reasonable  to  expect  either  of 
the  completely  new  carriers  we  certifi- 
cated. Midway  Airlines  and  Midway 
(Southwest),  to  be  close  to  inaugurat- 
ing service  only  two  months  after  our 
final  decision."  In  a  recent  pleading  in 
another  docket  "  Midway  Airlines  rep- 
resents that  it  has  proceeded  with  its 
efforts  to  obtain  financing:  that  these 
efforts  have  been  given  a  substantial 
boost   by  the  Board's  institution  of 
Midway  II  "with  its  implied  assurance 
that  Midway  would  receive  an  award 
of  authority  therein  to  serve  17  addi- 
tional Chicago  markets"  '•  and  by  the 
fact  that  no  other  carrier  appears  to 
be  preparing  to  institute  new  service 
at  Midway  Airport  within  the  next 
twelve   months;   and  that   it  "antici- 
pates that  in  a  short  time  it  will  com- 
plete its  arrangements  for  financing 
necessary  to  commenc(e)  service  by 
the  Spring  of  1979."  "  These  represen- 
tations make  the  situation  appear  far 
more  hopeful  to  us  than  it  does  to  our 
colleague,   and   we   certainly   are   not 
prepared  to  delay  Midway  II  by  in- 
cluding carrier  selection  in  the  issues 
while  waiting  to  see  if  these  hopes 
come  to  fruition. 

As  to  our  inclusion  of  one-stop  au- 
thority among  the  issues  in  the  new 
case,  we  must  respectfully  disagree 
with  our  colleague  on  what  is  clearly  a 
matter  of  judgment,  not  principle.  We 


'"See  Order  77-5-81. 

"Order  78-4-121.  pp.  52-55. 

"See  our  recent  opinion  In  the  Las  Vegas- 
Dallas/Fort  Worth  Nonstop  Service  Investi- 
gation, Order  78-7-116;  and  see  also  the 
Oakland  Service  Case,  Order  78-fr-96.  at  pp. 
47-50. 


"In  our  recent  Oakland  order  (Order  78- 
9-96.  p.  44)  we  pointed  out  the  constraints 
on  carrier  behavior  imposed  by  temporary 
externalities  outside  regulatory  control,  and 
specifically  the  present  developing  shorUge 
of  capacity  which  may  temporarily  limit  the 
ability  of  carriers  to  Inaugurate  extensive 
new  services  until  additional  capacity  can  be 
ordered  and  brought  on  line.  We  concluded, 
however,  that  such  short-term  constraints 
In  no  way  Impair  the  long-run  validity  of 
our  conclusions  about  multiple  permissive 
entry. 

"Indeed,  throughout  the  proceeding  nei- 
ther of  these  applicants  anticipated  begin- 
ning service  before  the  spring  of  1979. 

"Docket  33223,  Answer  of  Midway  Air- 
lines, filed  September  25, 1978. 

^*Ibid.  at  p.  3. 

"Ibid. 
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are  not  trying  to  tell  the  applicants 
how  to  run  their  airlines,  but  simply 
trying  to  broaden  their  options.  No  ap- 
plicant will  be  compelled  to  seek  one- 
stop  authority,  much  less  operate  one- 
stop  service,  unless  its  own  managerial 
judgment  so  dictates.  If  by  holding  out 
this  option  we  can  ensure  superior  new 
service  in  some  of  the  smaJler  Midway 
markets,  our  purpose  will  have  been 
served.  We  do  not  believe  inclusion  of 
one-stop  authority  in  the  issues  wlU 
significantly  complicate  or  prolong  the 
proceeding,  once  carrier-selection  evi- 
dence has  been  excluded."  If  as  our 
colleague  suggests  most  applicants  do 
not  want  or  need  this  authority,  little 
time  will  be  spent  on  it.  In  any  event 
its  inclusion  will  have  no  effect  what- 
ever on  the  legal  issues;  will  not  add  to 
the  civic  parties;  and  can  hardly  add 
much  to  the  number  of  carrier  parties 
since  almost  every  domestic  carrier  Is 
already  in  the  case  as  an  applicant. 

In  concluding,  we  would  like  to  cor- 
rect a  misapprehension  of  our  col- 
league, most  fully  set  forth  in  his  "in- 
terim statement"  appended  to  our 
recent  Oakland  order  (Order  78-9-96). 
In  that  and  our  earlier  Oakland  order 
(Order  78-4-121)  we  spoke  frequently 
of  our  incipient  policy  of  multiple  per- 
missive awards  as  involving  carrier  se- 
lection by  "the  marketplace"  rather 
than  by  this  BoarcL  Our  many  refer- 
ences to  "the  market"  and  "the  mar- 
ketplace" have  filled  our  colleague 
with  apprehension  and  doubt'  he  sees 
"the  market"  as  an  "impersonal 
agent"  to  which  we  have  unjustifiably 
imputed  "near-htmian  attributes  of  in- 
sight, rationality,  and  purposeful- 
ness,"  or  as  a  "metaphysical  potter" 
who  "doesn't  work  like  an  Instructed 
and  fully  subservient  genie"  and  may 
"turn  out  a  real  clinker."  and  he 
thinks  it  "very  unlikely  that  the 
market— if  It  had  cognitive  Intelli- 
gence—would share  our  views  ...  as  to 
what  constitutes  the  public  interest." 

We  would  like  to  reassure  our  col- 
league: "the  market"  is  neither  an  Im- 
personal iagent  nor  a  genie,  subservient 
or  otherwise,  much  less  a  metaphysi- 
cal potter.  Perhaps  we  are  to  blame 
for  couching  our  Oakland  analysis  in  a 
bit  of  economists'  Jargon.  The  truth  is 
that  out  there  in  the  real  world,  away 
from  our  offices^  there  is  no  "market" 
or  "marketplace,"  except  as  a  conve- 
nient abstraction.  What  there  is  out 
there  is  millions  of  ordinary  Ameri- 
cans who  want  fast,  convenient,  and 
Inexpensive  intercity  transportation. 
They  have  a  full  measiu-e  of  insight, 
rationality,  piuposefulness.  and  cogni- 
tive intelligence;  more  to  the  point. 


"We  note  that  Midway  I  was  not  materi- 
ally complicated  by  inclusion  there  of  the 
Issue  of  one-stop  service  via  Midway  be- 
tween peripheral  cities.  Despite  fears  at  the 
outset,  the  parties  paid  reUtlvely  Uttle  at- 
tention to  such  one-stop  service  as  the  case 
actually  developed. 


they  know  what  they  want  and  are 
prepared  to  pay  for  it.  On  the  other 
side  are  some  hundreds  of  air  carriers 
(if  we  count  the  commuters)  and  many 
would-be  air  carriers  who  are  eager  to 
sell  air  transportation  and  to  compete 
for  the  consumers'  dollars. 

The  fimdamental  theory  of  our  na- 
tional life  is  that.  In  most  situations 
where  sellers  are  prepared  to  sell  and 
buyers  are  prepared  to  buy  a  service  or 
commodity,  both  the  greatest  satisfac- 
tion of  consumer  desires  and  the  most 
efficient   use   of   resources   will   take 
place  where  sellers  are  left  free  to 
compete  in  offering  their  wares  or  ser- 
vices and  buyers  are  left  free  to  select 
the    wares    or    services    which    most 
appeal  to  them  at  prices  which  both 
buyers    and    sellers    find    acceptable, 
with  the  government  keeping  out  of 
the  way  except  to  prevent  violence, 
fraud,    deceit,    monopoly,    predatory 
practices,  and  avoidable  threats  of  life 
and  health.  This  Is  "the  market"  at 
work.  To  be  sure,  there  are  a  small  mi- 
nority    of     situations     where     "the 
market"  does  not  operate  satisfactori- 
ly, most  often  because  the  buyers  In  a 
particular  area  have  access  to  only  a 
single  seller  and  it  is  difficult  or  Im- 
possible for  new  sellers  to  enter.  In 
these  situations  the  government— usu- 
ally by  means  of  an  administrative 
agency— Intervenes     to     prevent     the 
seller    from    abusing    his    monopoly 
power.  But  outside  of  these  exception- 
al situations  it  has  not  been  our  na- 
tional philosophy  that  any  group  of 
government  officials,  however  well  In- 
tentioned,     should     substitute     their 
Judgment  for  that  of  the  Individual 
buyers  and  sellers  In  the  marketplace. 
In  1938,  In  the  wake  of  the  Great 
Depression,  the  Congress  thought  it 
discerned  a  danger  that  the  InfEuit  air 
transportation  industry,  then  heavily 
subsidized   through   mall   pay,   woiUd 
fall   Into   a   condition   of   destructive 
competition  that  would  end  either  In 
the  failure  of  all  the  competitors,  so 
that  the  public  would  receive  no  air 
service    at   all.    or   In   the   monopoly 
domination  of  the  market  by  one  or  a 
few  carriers.  To  avert  this  danger,  and 
to  administer  subsidy  more  fairly  than 
before.  Congress  set  up  this  Board  and 
endowed  It  with  extensive  powers  over 
which  carriers  would  be  allowed  to 
enter    the    marketplace,    where    they 
would  be  allowed  to  fly.  what  services 
they  would  be  allowed  to  offer,  and 
what  prices  they  would  be  allowed  to 
charge.  This  Board  has  labored  might- 
ily for  forty  years,  keeping  most  new- 
comers (except  those  flying  small  air- 
planes) out  of  the  market,  choosing 
"the  best"  one  or  two  or  three  from 
among    the    established    carriers    to 
serve  each  route,  and  preventing  the 
carriers  from  either  raising  or  lower- 
ing their  prices  more  than  the  Board 
thought  reasonable  at  the  time.  In  the 


process,  the  Board  has  interfered 
pretty  extensively  with  the  consvuning 
public's  freedom  to  choose  the  air  ser- 
vices It  liked  best;  but  It  was  all  done 
In  the  name  of  what  was  then  viewed 
to  be  the  higher  public  good. 

Today,  however,  air  transportation 
Is  no  longer  a  struggling  infant  indus- 
try, but  a  mature  giant  hundreds  of 
times  larger  than  In  1938.  Subsidy  is 
no   longer   a   central   feature   of   the 
system;    the    major    carriers    receive 
none,  and  even  the  remaining  subsi- 
dized carriers  for  the  most  part  receive 
only  a  small  fraction  of  their  revenues 
from  this  source.  Rather,  the  driving 
force    of    the    system    Is    consumer 
demand.  We  have  reassessed  our  poli- 
cies, we  have  studied  the  present-day 
economics  of  the  Industry,  and  we  find 
that,  in  the  Midway  and  Oakland  mar- 
kets at  least,  and  In  a  number  of  other 
markets  we  have  Investigated,  there  Is 
no  discernible  danger  of  the  kind  of 
destructive       competition       Congess 
feared  In  1938.  In  the  light  of  Con- 
gress's own  express  mandate  for  com- 
petition in  section  102  of  the  Act,  and 
the  broad  discretion  the  Act  gives  us, 
is  it  not  then  our  plain  duty  to  get  out 
of  the  way  as  much  as  we  can  and  let 
the  consumers  In  these  markets  select 
the    air   transportation   services    they 
prefer,  as  they  select  the  hotels  and 
resorts  and  automobiles  and  newspa- 
pers and  soft  drinks  and  toothpaste 
which  most  appeal  to  them?  And  must 
we  stick  to  our  old  practices  simply  be- 
cause of  the  possibility  that  the  pub- 
lic's choice  of  air  carriers  and  air  ser- 
vices  may   turn   out   to   be   different 
than   ours   would   have   been?   What 
warrant  have  we  to  assert  that  our 
choice     would     be     "better"     than 
theirs?  '• 

To  us  these  questions  seem  hardly 
debatable,  given  our  factual  finding 
that  multiple  permissive  awards  In  the 
markets  at  Issue  will  not  lead  to  the 
destructive  competition  Congress  once 
feared.  If  our  colleague  disagrees  with 
that  finding,  we  think  he  ought  to  tell 
us  what  evidence  supports  his  con- 
trary view.  Otherwise,  once  he  realizes 
that  "the  market"  is  not  some  mysteri- 
ous bogey  but  simply  the  American 
people  making  free  choices  from 
among  the  offerings  of  competing  sell- 
ers, we  hope  he  will  join  us  In  throw- 
ing open  the  gates  on  the  sellers'  side 
of  the  marketplace  to  the  fullest 
extent  the  law  permits. 

Accordingly,  the  Board:  1.  Revises 
ordering  paragraph  2(a)  of  Order  78- 
7-41  to  read  as  follows: 

"(a)  Whether  the  public  convenience  and 
necessity  require   the  grant  of  additional 


"Our  colleague  fears  that  "the  market" 
will  not  observe  "due  process"  in  making  its 
choices.  We  can  only  say  that  this  has  not 
been  thought  an  adequate  Justification  for 
bureaucratizlng  the  mailtetplace  for  most 
other  goods  and  services  sold  In  this  coun- 
try. 
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nonstop  or  one-stop  route  authority  be- 
tween Chicaco's  Midway  Airport,  on  the  one 
hand,  and  any  or  all  of  the  following  points: 
Biiffalo-Nlagara  Falls.  N.T.:  Canclnnatl.  Co- 
lumbus, and  Dayton,  Ohio;  Des  Moines, 
Iowa:  Louisville,  Ky.;  Memphis  and  Ifash- 
vllle.  Tenn.;  Omaha  and  Untxrin.  Nebr.;  In- 
dianapolis. Ind.:  Boston.  Mass.;  Hartford. 
Conn^  New  York.  N.Y.-Newark,  N  J.;  Phila- 
delphia, Pa.;  Baltimore.  Md.-Washliigton, 
D.Cj  Atlanta.  Ga.;  Denver.  Colo.;  Dallas/Ft. 
Worth  and  Houston.  Tex.;  Sioux  Fails.  S. 
Dak-;  Peoria  and  Rockford.  IlL;  and  Quad 
Cities.  Iowa-Ill.;  subject  to  the  condition 
that— 

"(1)  All  flights  operated  pursuant  to  au- 
thority granted  in  this  proceeding  shall 
senre  Midway  Airport; 

"(11)  Only  the  points  named  above  wtD  be 
considered  as  intermediate  points;  and 

"(lii)  One-stop  service  between  Midway 
Airport  and  another  point  in  issue  involving 
more  than  50  per  cent  mileage  circuitry  will 
not  be  authorized." 

2.  Invites  interested  parties  to  fOe 
comments  on  the  Board's  initial  deter- 
mination to  award  permissive  authori- 
ty to  all  fit.  willing  and  able  applicants 
in  each  Midway  market  in  which  any 
need  for  additional  authorization  is 
shown.  Comments  must  be  filed  by  Oc- 
tober 27.  1978; 

3.  Consolidates  the  following  appli- 
cations with  Docket  33019: 

North  Central  Airlines.  Docket  33108; 
Alaska  Airlines,  33116;  Ozark  Air  Liiies. 
33  U7;  Frontier  Airlines.  33118;  Southern 
Airways.  33122;  Midway  Airlines.  33123;  Al- 
legheny Airlines,  33129;  Northwest  Airlines, 
33135;  Continental  Air  Lines,  33138;  Eastern 
Air  Unes.  33140;  Western  Air  Lines,  33144; 
Braniff  Airways.  33146:  Texas  International 
Airlines,  33147;  Federal  Express  Corp., 
33148;  American  Airlines.  33149;  National 
Airlines.  33152;  Midway  (Southwest)  Airway 
Co..  33153;  Piedmont  Aviation,  33154;  Trans 
World  Airlines.  33156;  Evergreen  Interna- 
tional Airlines.  33157;  Wien  Air  Alaska. 
33178. 

4.  Dismisses  the  applications  of  DHL 
Airways  and  SHL  Corp-  in  Dockets 
33132. 

5.  Delegates  to  the  presiding  admin- 
istrative law  judge  authority  to  con- 
solidate applications  for  authority  be- 
tween Midway  Airport  and  any  or  all 
of  the  seven  cities  added  to  the  pro- 
ceeding by  this  order; 

6.  Directs  applicants  to  fUe  environ- 
mental evaluations  for  the  seven  addi- 
tional cities  within  21  days  of  the  serv- 
ice date  of  this  order; 

7.  Grants  the  motions  of  Wien  Air 
Alaska,  the  Bureau  of  Pricing  &  Do- 
mestic Aviation,  and  the  Nashville 
Metropolitan  Airport  Authority  for 
leave  to  file  late  pleadings;  and 

8.  Denies  all  petitions  for  reconsider- 
ation or  clarification  of  Order  7S-7-41 
except  to  the  extent  granted  by  this 
order. 

This  order  will  be  published  In  the 
Federal  Register. 


NOTICES 

By  the  Civil  Aeronautics  Board 

Phyllis  T.  Kayusr." 
Seeretarit. 

tFR  Doe.  T8-a»19l  Filed  10-13-78;  8:45  sml  - 
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[Docket  No.  32705;  Order  78-10-311 

POrUiAK  lATIN  TKAVa  AGENCY,  INC 

Ord*r  l*qtM«flag  Coininsnts 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington. 
D.C..  on  the  5th  day  of  October  1978. 

Popular  Latin  Travel  Agency,  by 
motion  dated  May  19.  1978,  has  asked 
the  Board  to  reexamine  and  disap- 
prove or  modify  the  Air  Traffic  Con- 
ference of  America's  Resolutions  gov- 
erning declarations  of  defaults  by 
travel  agents  (ATC  Resolution  80.10, 
section  VU.B  and  80.15.  paragraph  15). 
Secticm  VIUB  of  Resolution  80.10  re- 
quires ATC's  Executive  Secretary  to 
remove  all  ATC  members'  ticket  stock 
and  the  carriers  their  validation  plates 
If  any  ATC  member  declares  and 
agent  in  default.  Under  paragraph  15 
of  Resolution  80.15,  the  Sales  Agency 
Agreement,  the  agent  agrees  that  an 
individual  carrier  may  withdraw  its 
ticket  stock  and  plates  if  an  agent  is  In 
default  to  it  or  any  other  participant 
in  ATC's  Agency  Resolution.  ATC  has 
filed  an  answer,  acccanpanied  by  a 
motion  for  leave  to  file  an  unauthor- 
ized ducument.' 

On  the  basis  of  the  pleadings,  the 
events  leading  up  to  the  petition  are  as 
follows.  In  the  latter  part  of  1978, 
blank  ticket  stock  was  stolen  from 
Popular  Latin,  apparently  by  one  of 
Its  employees.  Under  the  Sales  Agency 
Agreement,  paragra{)h  18,  ATC  Reso- 
lution 80.15.  agents  are  responsible  to 
carriers  for  lost  or  stolen  tickets. 
There  is  an  exception  to  this  general 
rule  for  stolen  tickets  If  the  theft  Is  re- 
ported promptly  and  if  the  agent  has 
taken  certain  security  measures,  but 
the  exception  does  not  apply  If  the 
thief  was  the  agent  or  an  agency  em- 
ployee. There  is  a  dispute  as  to  wheth- 
er Popular  Latin  gave  prompt  notice. 
Since  it  Is  conceded  that  the  thief  was 
a  Popular  Latin  employee,  the  ques- 
ticm  need  not  be  resolved.  The  excep- 
tion would  not  be  available  in  any 
event.  Following  notification  of  the 
theft,  an  ATC  employee  investigated 
and  on  the  basis  of  his  report,  ATCs 
Executive  Secretary  determined  that 


'°A11  Members  concurred  except  Member 
O'Mella,  who  dissented  and  filed  his  at- 
tached dissent,  and  Member  Schaffer,  who 
did  not  participate.  Dissenting  statement  of 
Member  O'Mella  filed  as  part  of  the  original 
document. 

'Because  the  late  filed  answer  will  not 
further  delay  this  proceeding  and  because  it 
will  assist  our  determination  we  will  grant 
tiie  naotion. 


Popular  Latin  wius  not  eligible  for  the 
exception  and  that  it  would  be  liable 
under  the  Sales  Agency  Agreement. 
Various  carriers  honored  tickets  writ- 
ten on  the  stolen  stock  and  billed  Pop- 
ular Latin. 

Popular  T-"^'"  apparently  was  able 
to  satisfy  all  carriers  that  honored  the 
stolen  tickets  except  American,  which 
declared  it  in  default  under  section 
VII.B  of  Resolution  80.10  and  under 
paragraph  15  of  Resolution  80.15.  Pop- 
ular LAtin  attempted  to  have  the  de- 
fault declaration  arbitrated  under 
ATC  arbitration  procedures.  ATC 
denied  the  request  because,  under  the 
current  rules,  declarations  of  default 
by  individual  carriers  are  not  included 
in  the  claas  of  disputes  subject  to  arbi- 
tration. 

Under  section  VTI.B  of  ResolutiMi 
80.10.  ATC  is  required  to  recover 
ticket  stock  for  all  members  and  the 
members  themselves  are  required  to 
remove  plates  and  exchange  orders. 
ATC  has  attempted  to  perform  ita 
function  under  paragraph  VII.B  and 
Popular  Latin  has  attempted  to  block 
it  in  New  York  State  CivU  Courts.  To 
date.  Popular  Latin  has  not  been  suc- 
cessful.* but  the  latest  deciskn  adverse 
to  it  is  pending  on  appeaL 

Popular  laXia  asserts  that  ATCs  de- 
fault procedure,  which  does  not  allow 
for  a  hearing  before  ticket  stock  and 
identification  plates  of  all  carriers  are 
removed,  amounts  to  a  taking  of  prop- 
erty without  a  hearing  and  is  a  dexiial 
of  due  process.  It  also  asserts  that 
ATC  and  the  carriers  (to  not  apply  the 
default  provisions  luilformly  to  all 
agents  and  that  this  results  in  unfair 
discrlminatton. 

ATC  has  challenged  the  motion  on 
procedural  and  substantive  grounds.  It 
asserts  that  although  Popular  Latin's 
motion  purports  to  be  made  uiKler 
Rule  18  of  the  Board's  Rules  of  Prac- 
tice, 14  CPR  302.18.  it  is  in  fact  a  peti- 
tion for  reconsideration,  which  Is  not 
authorized  by  that  rule  according  to 
its  explicit  language. 

As  to  the  substance  of  Popular 
Latin's  motion.  ATC  asserts  that  the 
(x>mplainant  has  conftised  the  roles  of 
individual  carriers  and  ATC  under  sec- 
tion VU3  of  Resolution  80.10.  Ameri- 
can, not  ATC,  put  Popular  Latin  in  de- 
fault, it  asserts;  ATC  was  merely  per- 
forming Its  duties  under  the  Agency 
Resolution.  It  argues  that  the  issue 
which  might  have  been  subject  to  arbi- 
tration was  the  declaration  of  default 
by  American;  that  this  was  a  matter 
between  American  and  Popular  Latin; 
that  ATC  should  not  have  been  a 
party  to  any  arbitration  proceeding; 
and  that  the  Agency  Resolution  and 


'The  court  d^dsions  against  Popular 
Latin  appear  to  be  based  on  the  courts'  con- 
clusions that  American  and  ATC  acted  in 
accordance  with  the  agency  agreement  ai>- 
proved  by  the  Board. 
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Sales  Agency  Agreement  do  not  in 
fact,  provide  for  arbitration  of  default 
declarations  under  section  VII.B. 

ATC  further  argues  that  since  It  Is 
an  association  of  private  businesses  it 
Is  not  required  under  the  Constitution 
to  give  due  process  of  law  in  adminis- 
tering contractual  relationships  with 
other  businesses:'  that,  in  any  event, 
due  process  requires  only  that  a  hear- 
ing be  held  at  some  point  before  a 
final  decision  is  made;  and  that  Popu- 
lar Latin  had  a  variety  of  opportuni- 
ties to  obtain  such  a  hearing  in  civil 
courts  under  the  existing  Sales  Agency 
Agreement. 

We  have  concluded  that  Popular 
Latin's  motion  has  raised  serious  ques- 
tions, which  cannot  be  answered  on 
the  basis  of  the  pleadings,  about 
whether  the  ATC's  default  procedures 
provided  In  section  VII.B  may  be  ad- 
verse to  the  public  interest. 

At  the  outset,  we  reject  ATC's  argu- 
ment that  Popular  Latin's  motion  is 
procedurally  defective.  Section  412  of 
the  Act  confers  on  the  Board  the  au- 
thority and  responsibility  to  disap- 
prove any  section  412  agreement  "... 
whether  or  not  previously  approved  by 
it,  that  it  finds  to  be  adverse  to  the 
public  Interest  or  In  violation  of  the 
Act."  Popular  Latin's  motion,  there- 
fore. Is  not  so  much  a  petition  for  re- 
consideration as  It  Is  a  request  that 
the  Board  perform  the  reexamination 

of  an  agreement  that  Is  contemplated  »^ity  to  chaUenge  it.  The  Exchange 
under  section  412  of  the  Act.  Purther.^^^  ^.^^  ^.^^  Securities  and  Ex- 
more,  we  could  in  any  event  condiict      *"•*"  ^ 
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(3)  Following  refusal  by  the  agent  to 
reimburse  it.  the  individual  carrier  de- 
clares the  agent  In  default. 

(4)  Following  the  declaration  of  de- 
fault, ATC  removes  ticket  stock  and 
indlvidal  carriers  are  required  to 
remove  their  plates. 

Since  the  first  step  of  the  process  re- 
sults in  a  determination  of  the  agent's 
liability  that  could  result  in  a  loss  of 
its  funds,  it  may  constitute  a  denial  of 
due  process.  ATC's  assertion  that  pri- 
vate parties  are  not  required  to  give 
due  process  in  their  contractural  rela- 
tions is  correct  where  the  contractual 
relations  are  between  two  individual 
parties.  Where  competitors  act  in  con- 
cert in  making  contracts,  however,  and 
that  concerted  action  is  to  be  immu- 
nized from  the  antitrust  laws,  private 
persons  can  be  required  to  give  due 
process  to  those  with  whom  they  deal. 
In  Silver  v.  Sew  York  Stock  Exchange, 
373    U.S.    341    (1963),    the    Supreme 
Court  imposed  a  due  process  of  law  re- 
quirement on  the  New  York  Stock  Ex- 
change. Silver  was  an  over-the-counter 
dealer  whose  phone  and  teletype  lines 
with  exchange  members  were  ordered 
severed.     The    Exchange     never     in- 
formed Silver  of  the  reason  for  its 
action,  nor  did  it  give  him  an  opportu- 


such  a  reexamination  sua  sponte,  and 
the  public  Interest  would  not  be  served 
if  we  declined  to  review  the  agreement 
because  Its  possible  defects  were  called 
to  our  attention  by  a  third  party 
motion  which  may  not  conform  to  all 
of  the  procedural  niceties  of  our  Rules 
of  Practice.  Indeed,  our  ability  to  per- 
form our  regulatory  responsibilities 
would  be  severely  impaired  if  we  were 
not  able  to  rely  on  requests  from  af- 
fected persons  to  direct  us  to  agree- 
ments, the  reexamination  of  which 
the  public  interest  requires.* 

Turning  to  the  default  provisions  in 
case  of  ticket  stock  thefts,  there  are  a 
number  of  discrete  actions  which 
might  be  considered  to  be  denials  of 
due  process  of  law  or  anticompetitive 
concerted  actions.  The  steps  which 
would  lead  to  a  default  declaration  axe 
as  follows: 

(1)  Following  the  report  of  the  theft, 
an  investigation  by  ATC  and  a  deter- 
mination by  the  Executive  Secretary 
as  to  whether  the  agent  is  exempt 
from  liability. 

(2)  Honoring  tickets  by  ATC  carriers 
and  request  for  reimbursement  from 
the  agent. 


change  Act  of  1934  contemplated  self- 
regulation  by  exchanges,  and  that  its 
actions  against  Silver  were  acts  of  self- 
regulation  that  must  be  immunized 
from  antitrust  laws  if  the  intention  of 
the  1934  Act  were  to  be  fulfilled.  The 
Court  concluded  that  while  self  regu- 
lation might  justify  immunizing  cer- 
tain anticompetitive  acts,  it  did  not 
justify  acts  which  denied  due  process 
of  law  to  injured  persons. 

Silver,  of  course,  involved  an  explicit 
delegation  of  regulatory  duties  from 
Congress  to  private  businesses,  where- 
as ATC's  agency  program  does  not,' 
and  so  we  are  not  bound  by  Silver. 
Nevertheless,  we  agree  with  the  basic 
principle  of  the  case,  i.e.,  that  even 
where  special  regulatory  concerns  jus- 
tify immunizing  concerted  anticompe- 
titive actions,  they  do  not  justify  im- 
munizing actions  that  deny  to  affected 
persons  due  process  of  law.  We  have  in 
fact  for  some  time  consistently  re- 
quired that  agents  be  afforded  due 
process,  with,  at  minimum,  notice  and 


47599 

opportunity  for  hearing.*  As  noted  In 
the  Agency  Resolution  Investigation." 

[the]  entire  system  of  Joint  carrier  screen- 
ing of  travel  agents  is  a  substantial  depar- 
ture from  the  normal  free  competitive  prac- 
tices of  our  economy,  and  •  •  *  it  would  be 
clearly  In  violation  of  Federal  antitrust  laws 
were  It  not  for  the  immunity  extended  by 
section  414  of  the  Act.  This  is  not  a  situa- 
tion therefore,  where  we  can  grant  to  the 
carriers  on  the  basis  of  management  exper- 
tise or  discretion  substantial  freedom  to 
make  decisions  •  *  •  Through  the  ATC 
system,  the  carriers  hold  life  and  death 
power  over  the  travel  agencies  and  it  would 
be  unthinkable  that  the  carriers  should  ex- 
ercise these  powers  without  giving  full 
notice  of  their  reasons  and  providing  ample 
opportimity  for  appeal. 

The  determination  by  ATC's  Execu- 
tive Secretary  that  an  agent  is  not 
exempt  from  liability  is  binding  on  all 
ATC  members.  Hence  it  falls  Into  the 
class  of  concerted  actions  that  should 
be  subject  to  due  process  if  it  is  to  be 
immunized,  especially  since  the  deci- 
sion might,  as  here,  ultimately  result 
in  termination  of  the  agency  relation- 
ship. The  present  record  does  not, 
however,  permit  us  to  decide  whether 
the  procedure  does  so.  We  expect  that 
parties  commenting  here  will  discuss 
whether  the  current  procedure  affords 
due  process  to  agents  and  also  the 
question  of  what  procedures  might  do 
so. 

The  next  step  at  which  a  question  of 
due  process  might  arise  is  the  carrier's 
declaration  of  the  agent  to  be  in  de- 
fault. This  step  cannot  be  considered 
in  isolation,  however,  since  under 
ATC's  current  agreement  it  leads  auto- 
matically to  removal  of  all  ticket  stock 
and  carrier  identification  plates.  ATC 
has  stated  that  a  default  declaration 
under  Section  VII.B  is  not  subject  to 
review  by  the  Travel  Agent  Commis- 
sioner and  to  arbitration  because  it  is 
a  private  dispute  between  an  agent 
and  an  individual  carrier.  The  flaw  in 
this  argument  is  that  under  the  exist- 
ing agreements,  the  effect  of  the  dis- 
pute is  not  limited  to  relations  be- 
tween the  individual  carrier  and  agent. 
ATC's  resolutions  provide  for  sever- 
ence  of  relations  with  the  agent  by  all 


»ATC  cites  SheUy  v.  Kraemer.  334  U.S. 
1.13(1948). 

•See,  e.g.,  Hawaii  Common  Fares,  Order 
76-11-117,  in  which  the  Board  reviewed  and 
disapproved  a  previously  approved  rate 
agreement  on  the  basis  of  a  request  from  an 
affected  person. 


'Popular  Latin  has  alleged  that  the 
agency  program  represents  delegation  of 
regulatory  power  from  the  Board  to  ATC. 
The  Board,  however,  does  not  have  jurisdic- 
tion to  regulate  travel  agents  and  it  does  not 
consider  carrier/agent  relations  except 
when  carriers  agree  among  themselves  to 
uniform  practices. 


•E.g..  ATC  Agency  Resolution  Investiga- 
tion. 29  CAB  258  (1959).  requiring  notice 
and  hearing  for  agents  that  are  denied  inti- 
tial  accreditation  or  that  are  subsequently 
removed  from  the  agency  list,  ATC  Agree- 
ments Concerning  Travel  Agents'  Procedur- 
al Rules  and  Practices.  Order  76-5-57.  May 
14,  1976.  approving  an  agreement  establish- 
ing a  Travel  Agent  Commissioner,  that  is 
designed  to  provide  further  procedural  and 
substantive  fairness  to  agents  and.  Air  Traf- 
fic Conference  of  America,  Order  77-11-10, 
Nov.  22,  1977,  in  which  we  conditioned  our 
approval  of  an  agreement  esUbllshing  a 
third  party  collection  system  on  require- 
ments that  agents  be  provided  sufficient  In- 
formation to  meaningfully  contest  claims 
againts  them  and  that  agents  not  be  penal- 
ized, even  indirectly  for  contesting  them. 
'29  CAB  264,  265. 
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ATC  air  carriers,  even  when  the  dis- 
pute ts  with  only  one,  without  notice 
or  omwrtonity  for  hearing.  For  this 
reaacHi,  the  standards  for  concerted 
aetioo  by  aU  ATC  membets  rather 
than  thooe  for  indhridaal  carrier 
action  should  apply  and  some  measure 
of  due  process  to  agents  Is  required. 

Due  process  guestlons  aside,  the  re- 
moval of  ticket  stock  and  plates  for  all 
ATC  members  following  the  declara- 
tion of  default  raises  other  anticompe- 
titive questions.  Specifically,  this  is 
the  type  at  coiacerted  refusal  to  deal 
that  would  be  illegal  per  ae  under  the 
antitrust  laws  absent  Board  ^iproraL 
Its  continued  api»oTal  must,  there- 
fore, rest  on  a  showing  that  it  is  re- 
quired by  a  serious  tran^^ortatian 
need  cw  in  order  to  secure  important 
pubUc  benefits,  and  that  less  anticom- 
petitive alternatives  do  not  exist  to 
meet  the  ends.*  Although  we  would  re- 
quire that  due  process  be  afforded 
agents  before  action  agaifist  them  is 
taken  under  secion  Vn.B.  due  process 
alone  would  not  meet  the  Local  Car- 
tage test.  Our  due  process  requirement 
is  a  procedural  rule  while  the  Local 
Cartage  test  is  a  substantive  one.  and 
the  agreements  in  question  must  past 
muster  und«-  it  ind^;>«QdentIy  of  due 
process  consideration. 

In  examining  ATC's  rules  on  agency 
appointment  and  removal,  we  have 
balanced  due  process  and  competitive 
consida«tions  with  the  carrier's  needs 
to  protect  themselves  from  unscrupu- 
lous agents.  We  have  in  fact,  relied  on 
the  ability  of  the  ATC's  Executive  Sec- 
retary to  summarily  terminate  agency 
apptrintmmts  for  flagrant  breaches  of 
the  Agency  Resolution  as  a  means  of 
protectiitg  air  carriers  when  we  have 
required  ATC  to  adopt  notice  and 
hearing  and  arbitration  procedures.* 
This  past  reliance  does  not,  however, 
compel  us  to  accept  summary  removal 
of  ticket  stock  and  plates  on  the  basis 
of  a  default  declaration  by  a  single 
carrier.  In  the  first  place,  the  disputes 
that  would  have  been  subject  to  arbi- 
tration in  the  Agency  Resolution  In- 
vestigaion  were  more  likely  to  affect 
all  ATC  members,  e.g.,  failure  to  main- 
tain bond  accounts,  or  repeated  fail- 
ures to  remit  or  to  remit  on  time. 
Hence  the  loss  to  carriers,  and  ulti- 
mately to  the  public  were  potentially 
greater."  More    importantly,    in   the 


•See,  Loctd  CKrlage  AgretmenU  Caae,  15 
CAB  850.852  (lt52).  Cvpaeitv  Retttetion 
Affreementa  Case,  Order  75-1-W  July  31, 
1975.  and  Eastern  Air  Lines,  Order  78-»-lQS, 
March  23,  1978. 

•See,  ATC  Agmcv  Reaohttton  tnvestiiia- 
Hon,  29  CAB  at  265.  30  CAB  at  S79. 

"In  the  course  of  that  investigation,  the 
predecessor  to  the  Bureau  of  Pridns  Mid 
Domestic  Aviation  had  requested  the  Board 
to  require  that  summary  tenniBatloBS  be 
subject  to  after  the  fact  arbftratkm.  The 
Board  denied  the  request  on  pieteUuial 
grounds  and  so  that  decision  does  not  affect 
our  decision  here. 
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case,  we  disapproved  a  provisian  that 
would  have  required  removal  of  tkdcei 
stock  pending  arbitration  on  retention 
questk»  that  were  mbject  to  aihitrar 
tion  and  required  that  agents  be  per- 
mitted to  retain  ticket  stock.  We  be- 
lieve that  our  decision  to  Impose  due 
process  requirements  on  default  decla- 
rations by  individual  carriers  Is  sup- 
ported by  these  previous  actions." 

The  present  record  does  not  permit 
us  to  engage  in  the  balancing  process 
as  we  have  in  the  past,  and  ve  are 
therefore  deferring  action  to  permit 
Interested  persons  to  comment  on  sec- 
tion VIUB  of  Resolution  80.10,  and  to 
suggest  alternatives.  In  general,  we  are 
concerned  not  only  with  providing 
agents  with  due  process  of  law  so  long 
as  sction  vn.B  results  in  a  concerted 
refusal  to  deal,  but  also  with  the  ques- 
tion of  whether,  even  if  an  agent  is 
afford  due  process,  an  agreement  that 
requires  all  ATC  members  to  stop 
dealing  with  that  agent  on  the  basis  ol 
a  dispute  with  only  one  is  adverse  to 
the  public  interest.  More  specifically, 
persons  commenting  should  disciiss 
the  following: 

(1)  Does  the  Executive  Secretary's 
determination  on  whether  an  agent  is 
exempt  from  liability  for  lost  or  stolen 
tickets  afford  due  process  to  the  agent 
and  if  not  what  changes  would  be  re- 
qxiired  to  provide  due  wtUle  protecting 
ATC  members? 

(2)  What  changes  to  the  current  sec- 
tion VILB  of  Resolution  80.10  are  nec- 
essary to  insure  that  agents  are  as- 
sured due  process  of  law  before  ticket 
stock  and  Identification  plates  of  all 
ATC  members  are  removed  and  that 
carriers  funds  are  protected? 

(3)  Even  if  agents  were  accorded  due 
process,  does  withdrawal  of  Ticket 
Stock  and  plates  of  all  ATC  members 
under  section  vn.B  fill  a  serious  trans' 
portatlon  need  or  provide  important 
public  benefits? 

(4)  Can  this  need  or  tliese  benefits 
be  provided  by  other  less  anticompeti- 
tive means  and  what  are  these  means? 

We  request  that  interested  persons 
not  only  comment  on  the  terms  of  the 
current  agreement  but  also  suggest 
and  comment  upon  alternatives.  Argu- 
ment and  evidence  will  be  due  45  days 
from  the  date  of  service  of  this  order. 
Reply  materials  will  be  due  11  days 
later.  To  the  extent  that  parties  rely 
<m  the  need  for  the  carriers  to  protect 
themselves  as  a  Justification  for  a  par- 


ticular procedure,  they  should  iwovlde 
evidence  irtiieh  oomcmu^s  the  coat  to 
carriers  of  adopting  their  larocedure 
with  the  cost  of  those  advocated  by 
others. 

Accordin^y:  L  We  will  afford  inter- 
ested persosis  an  opportunity  to  file 
evidence  and  argumenta,  concerning 
the  motioa  of  Popular  I^tin  Travel 
Agexwy  In  Docket  32075  and  the  ivues 
raised  in  this  order 

2.  We  win  require  eommffmts  and  evi- 
dence to  be  filed  not  later  than  No- 
vember 24,  197S;  and  reply  oonments 
and  evidenee  not  later  than  December 
15,  1978;  and 

3.  We  Shan  serve  this  order  on  Poim- 
lar  Latin  Travel  Agency.  Inc.,  the  Air 
Traffic  Conference  of  America,  the 
American  Society  d  Travel  Agents, 
the  Association  of  RetaQ  Travel 
Agents,  the  Association  of  Bank 
Travel  Etepartanenta.  ttie  Antitrust  Di- 
visions. U.S.  Department  of  Jiistiee. 
and  Paul  S.  Qulim.  Esquire. 

We  Shan  pubUsh  a  eopy  of  this  order 
in  the  Pedbrai.  Rbcisttsr. 

By  the  Civil  Aeronautica  Board. 

Phyllis  T.  Kaylob," 
Secretary. 

[PR  Doc.  78-29189  POed  18-l»-78;  8:46  ami 


"It  must  also  be  remembered  that  bi  1959 
cmrTiera  settled  with  agenU  indivlduaUy 
rather  than  through  the  clearing  house 
system  of  the  Area  Settlement  Plan,  and 
one  carrier  might  be  JostlftaiUy  concerned 
over  an  agent's  falhire  to  settle  with  an- 
other. In  contrast,  today  if  an  agent  is  maln- 
tatning  its  ongotng  oMtgations  onder  the 
Area  Settlement  Flan  there  is  leas  rtdc  to 
carriers  as  a  result  of  an  agenfk  refusal  to 
settle  a  dalm  with  an  inUvklual  carrier  over 
stolen  tickets. 


[1505-01-Ml 

DEPARTMEMT  OF  COMMBKE 

AiiwIirfrtiHtlsa 


OONSOIIDATCD  MOStON  ON  AmXATIONS 
FOt  OUTY-nfE  BfTtY  OF  SOEHTIRC  AIH- 
CLCS 

Ctorrccfton 

In  PR  Doc  78-2T8S8  appearing  at 
page  45627  to  the  issue  for  Tuesday, 
October  3,  1978.  on  page  45828.  to  th« 
first  column,  in  the  applicatkm  for  the 
University  of  Hawaii,  Institute  for  As- 
tronomy. 'Ttocket  No.  78-00083" 
should  be  corrected  to  read  "Docket 
No.  78-00088". 


[3S10-25-M] 


EXPOtTS  OF  lESIDUAl  fUEl  OH.  FtOM  TNi 
WEST  COAST  AND  tELATED  ISSUES 


W9flnnfl  flnfl  IKv^UVVV  ^V« 


In  a  nottee  piddished  in  the 
Rkgister  on  August  18  (43  PR  36818). 
the  Departmmt  of  Commerce  an- 
nounced amendments  to  the  Export 
Administration  Regulations  establlsh- 
ing  a  temporary  program  for  licensing 
exports  of  residual  fuel  oil  from  the 
west  coast. 

This  program  Implemented  one  of 
the  measures  announced  by  the  De- 


"All  Members  concurred. 
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partment  of  Energy  (DOE)  on  June 
15.  1978,  to  stimulate  the  market  for 
heavy,  high  sulphur  California  crude 
oil.  In  its  August  18  notice,  the  De- 
partment of  Commerce  stated  that  it 
intended  to  keep  this  temporary  pro- 
gram under  continuing  review  and  to 
periodically  reevaluate,  in  consultation 
with  DOE,  its  effectiveness  In  achiev- 
ing the  objectives  of  the  program  an- 
nounced by  DOE  on  June  15. 

On  September  21,  1978,  the  Depart- 
ment of  Energy  announced  a  public 
hearing  and  invited  written  comments 
regarding  the  effect  of  the  various 
measures  it  annoimced  on  June  15,  in- 
cluding the  Department  of  Com- 
merce's temporary  progrram  for  licens- 
ing exports  of  residual  fuel  oil  from 
the  west  coast.  The  public  hearing  is 
scheduled  to  be  held  in  the  City  Coun- 
cil Chambers  in  the  City  Hall,  Long 
Beach.  Calif.,  on  October  18.  1978. 
commencing  at  9:30  a.m.,  and  to  be 
continued  on  the  following  day  If  the 
number  of  requests  to  testify  so  war- 
rants. In  addition,  submission  of  writ- 
ten comments  is  permitted  imtil  Octo- 
ber 31. 

The  Department  of  Commerce  will 
be  represented  on  the  panel  which  will 
conduct  this  hearing.  The  views  ex- 
pressed at  the  hearing  and  comments 
submitted  to  the  Department  of 
Energy  In  response  to  its  notice  which 
have  a  bearing  on  the  temporary  resid- 
ual fuel  oil  export  program  or  other- 
wise related  to  exports  will  be  consid- 
ered by  the  Department  of  Commerce, 
In  consultation  with  the  Department 
of  Energy,  in  determining  whether 
any  changes  relating  to  these  issues 
should  be  made  in  the  Export  Admin- 
istration regulations. 

For  further  details  concerning  the 
public  hearing  and  submission  of  com- 
ments, see  the  Federal  Register  of 
September  28.  1978  (43  FR  44468). 

Lawrence  J.  Brady, 
Acting  Deputy  Assistant 
Secretary  for  Trade  Regulation. 
tPR  Doc.  78-29264  PUed  10-12-78;  4:17  pm) 


[3510-15-M] 

Moritiaw  Adaumclratien 

[Docket  No.  S-622] 
COVE  CAUIEKS,  MC 


Notice  is  hereby  given  that  Cove 
Carriers  Inc..  WaU  Street  Plaza.  Suite 
No.  1630,  New  York.  N.Y.  10005,  has 
filed  an  application  dated  September 
25,  1978,  with  the  Maritime  Subsidy 
Board  (the  Board)  pursuant  to  Title 
VI  of  the  Merchant  Marine  Act,  1936, 
as  amended  (the  Act),  for  an  operat- 
ing-differential   subsidy    contract,    to 


expire  December  31,  1978,  unless  ex- 
tended, to  operate  the  SS  Cove  Spirit, 
26,371  deadweight  tons,  in  the  carriage 
of  bulk  raw  and  processed  agricultural 
commodities  in  the  foreign  commerce 
of  the  United  States  (U.S.)  from  ports 
in  the  United  States  to  ports  in  the 
Union  of  Soviet  Socialist  Republics 
(U.S.S.R.),  or  other  permissible  ports 
of  discharge.  Dry  and  liquid  bulk  car- 
goes may  be  carried  from  the  U.S.S.R. 
and  other  foreign  ports  inbound  to 
U.S.  ports  during  voyages  subsidized 
for  carriage  of  export  bulk  raw  and 
processed  agricultural  commodities  to 
the  UJS.S.R.,  or  other  permissible 
ports  of  discharge. 

Pull  details  concerning  the  U.S.- 
U.S.S.R.  export  bulk  raw  and  pro- 
cessed agricultural  commodities  subsi- 
dy program,  Including  terms,  condi- 
tions and  restrictions  upon  both  the 
subsidized  operators  and  vessels, 
appear  in  Title  46  of  the  Code  of  Fed- 
eral Regulations,  Part  294. 

For  purposes  of  section  605(c)  of  the 
Act,  it  should  be  assumed  that  should 
the  Board  grant  the  requested  approv- 
al, the  vessel  named  above  will  engage 
in  the  described  trade,  on  a  full-time 
basis,  during  the  Indicated  time 
period.  Under  such  approvsd,  each 
voyage  must  be  approved  for  subsidy 
assistance  prior  to  its  commencement, 
and  the  Board  will  act  on  such 
request(s)  as  an  administrative  matter 
for  which  there  is  no  requirement  for 
further  section  605(c)  notice(s). 

Any  person  having  an  interest  in  the 
granting  of  the  application  and  who 
would  contest  a  finding  by  the  Board 
that  the  service  now  provided  by  ves- 
sels of  UjS.  registry  for  the  carriage  of 
cargoes  previously  specified  is  inad- 
equate, must  on  or  before  October  25, 
1978.  notify  the  Board's  Secretary,  in 
writing,  of  his  interest  and  of  his  posi- 
tion, and  file  a  petition  for  leave  to  in- 
tervene in  accordance  with  the  Board's 
rules,  of  practice  and  procedure  (46 
CPR  201).  Each  such  statement  of  in- 
terest and  petition  to  intervene  shall 
state  whether  a  hearing  is  requested 
under  section  605(c)  of  the  Act,  and. 
with  as  much  specificity  as  possible, 
the  facts  that  the  intervener  would 
undertake  to  prove  at  such  hearing. 

In  the  event  a  hearing  under  section 
605(c)  of  the  Act  is  ordered  to  be  held 
with  respect  to  the  subject  applica- 
tion, the  purpose  of  such  hearing  will 
be  to  receive  evidence  relevant  to  (1) 
whether  the  application  herein  de- 
scribed, with  respect  to  the  vessel  to 
be  operated  in  an  essential  service  and 
serviced  by  citizens  of  the  United 
States,  would  be  in  addition  to  the  ex- 
isting service  or  services,  and  if  so, 
whether  the  service  already  provided 
by  vessels  of  U.S.  registry  is  inad- 
equate, and  (2)  whether  in  the  accom- 
plishment of  the  purposes  and  policy 


of  the  Act  additional  vessels  should  be 
operated  thereon. 

If  no  request  for  hearing  and  peti- 
tion for  leave  to  intervene  is  received 
within  the  specified  time,  or  If  the 
Board  determines  that  petitions  for 
leave  to  intervene  filed  within  the 
specified  time  do  not  demonstrate  suf- 
ficient interest  to  warrant  a  hearing, 
the  Board  will  take  such  actions  as 
may  be  deemed  appropriate. 

(Catalog  Federal  Domestic  Assistance  Pro- 
gram No.  11.504  Operating-Differential  Sub- 
sidy (ODS).) 

Dated;  October  11,  1978. 

James  S.  Dawsoh,  Jr., 
Secretary. 

tFR  Doc.  78-29198  Filed  10-13-78;  8:45  am) 


[35ia-22-M] 

Nati»na1  Ononic  and  Atnio«ph«rk 
AdminUtration 

GUtF  OF  MEXICO  RSHERY  MANAGEMBIT 
COUNQL,  SOUTH  ATLANTIC  FISHEtY  MAN- 
AGEMENT COUNOL,  COASTAL  MIGtATOlY 
FELAGICS  ADVISORY  SUBf  ANa 

Fubfic  MM«ing 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Gulf  of  Mexico  and 
South  Atlantic  Fishery  Management 
Councils  were  established  by  the  Fish- 
ery Conservation  and  Management 
Act  of  1976  (Pub.  L.  94-265),  and  the 
Councils  have  established  Advisory 
Subpanels  on  Coastal  Migratory  Pela- 
glcs.  These  subpanels  will  meet  to 
review  a  draft  fishery  management 
plan  on  coastal  migratory  pelaglcs 
(mackerels). 

DATES:  The  Coastal  Migratory  Pela- 
glcs Advisory  Subpanels  Will  convene 
on  Wednesday.  October  25,  1978.  10 
a.m.  until  6  p.m.;  and  on  Thursday. 
October  26,  1978,  from  8  a.m.  until  6 
p.m.  This  meeting  will  be  open  to  the 
public. 

ADDRESS:  The  meeting  wiU  take 
place  in  the  Tampa  Room  of  the  Bar- 
clay Best  Western  Irm.  5303  West 
Kennedy  Boulevard,  Tampa,  Pla. 

FOR      FURTHER      INFORMATION 

CONTACT: 

Wayne  E.  Swingle.  Executive  Direc- 
tor, Gulf  of  Mexico  Fishery  Manage- 
ment Council,  Lincoln  Center,  Suite 
881.  5401  West  Keimedy  Boulevard. 
Tampa,  Fla.  33609,  telephone:  813- 
228-2815. 
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Dated:  October  11,  1978. 

Jack  W.  Gehringer. 
Acting  Deputy  Assistant  Admin- 
istrator,      National      Marine 
Fisheries  Service. 
[FR  Doc.  78-29172  PUed  10-13-78;  8:45  am] 


[3510-22-Ml 

GULF  OF  MEXICO  FISHERY  MANAGEMENT 
COUNCIL  SCIENTIFIC  AND  STATISTICAL 
COMMITTEE 

Public  M*«tin9 

AGENCY:  National  Marine  Fisheries 

Service.  NCAA. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Gulf  of  Mexico  Fish- 
ery Management  Council  was  estab- 
lished by  the  Fishery  Conservation 
and  Management  Act  of  1976  (Pub.  L. 
94-265),  and  the  Council  has  estab- 
lished a  Scientific  and  Statistical  Com- 
mittee (SSC).  The  committee  will 
meet  to  review  a  draft  fishery  manage- 
ment plan  for  groundf ish. 
DATES:  The  meeting  wUl  convene  at 
10  a.m.  on  Thursday,  November  2, 
1978,  adjourning  at  5  p.m..  and  will 
convene  at  8  a.m.  on  Friday.  November 
3.  1978,  adjourning  at  approximately 
12  noon. 

ADDRESS:  The  meeting  will  take 
place  in  the  Victorian  Room  of  the  In- 
ternational American  Motor  Inn.  2601 
Severn  Avenue,  Metairie,  La. 
FOR  FURTHER  INFORMATION 
CONTACT: 

Wayne  E.  Swingle,  Executive  Direc- 
tor^Gulf  of  Mexico  Fishery  Manage- 
ment Council,  Lincoln  Center,  Suite 
881,  5401  West  Kennedy  Boulevard, 
Tampa,  Fla.  33609.  telephone:  813- 
228-2815. 

Dated:  October  11.  1978. 

WiNFRED  H.  MEIBOHM, 

Associate  Director, 
National  Marine  Fisheries  Service. 
[FR  Doc.  78-29173  Filed  10-13-78;  8:45  am] 
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Management  Plans;  and  (4)  Other  Ad- 
ministrative matters. 

DATES:  The  meeting  will  convene  at  1 
p.m.  on  Wednesday.  November  15. 
1978,  and  will  adjourn  approximately 
at  1  p.m.  on  Friday,  November  17, 
1978. 

ADDRESS:  The  meeting  will  take 
place  at  the  Best  Western  Philadel- 
phia Airport  Motel.  Philadelphia  Air- 
port, Route  No.  291.  Philadelphia,  Pa. 
19153,  215-365-700. 

FOR  FURTHER  INFORMATION 
CONTACT: 
John  C.  Bryson,  Executive  Director, 
Mid-Atlantic  Fishery  Management 
Council,  North  and  New  Streets, 
Room  2115,  Federal  Building.  Dover, 
Del.  19901,  telephone:  302-674-2331. 

Dated:  October  11.  1978. 

WlNFRED  H.  MEIBOHM, 

Associate  Director, 
National  Marine  Fisheries  Service. 
tFR  Doc.  78-29174  Piled  10-13-78;  8:45  am] 


t3510-22-Ml 

MID-ATLANTIC  FISHERY  MANAGEMENT 
COUNCIL 

Public  M««ting 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Mid-Atlantic  Fish- 
ery Management  Council,  established 
by  section  302  of  the  Fishery  Conser- 
vation and  Management  Act  of  1976 
(Pub.  L.  94-265).  will  meet  to  discuss: 
( 1 )  Surf  Clam/Ocean  Quahog  Manage- 
ment Plan;  (2)  Other  Flounders  Man- 
agement Plan;  (3)  Status  of  Fishery 


[3510-22-M] 

PAaFIC  FISHERY  MANAGEMENT  COUNCIL'S 
DUNGENESS  CRAB  ADVISORY  SUBPANEL 
AND  PLAN  DEVELOPMENT  TEAM 

Public  M*«tingt 

AGENCY:  National  Marine  Fisheries 

Service.  NOAA. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Dungeness  Crab  Ad- 
visory Subpanel  and  Plan  Develop- 
ment Team  of  the  Pacific  Fishery 
Management  Council  established 
under  section  302(a)  of  the  Fishery 
Conservation  and  Management  Act 
(Pub.  L.  94-265)  will  meet  to  review 
the  working  draft  of  the  Dungeness 
Crab  Fishery  Management  Plan. 

DATES:  The  meeting  will  convene  at  1 
p.m.  on  Wednesday,  November  15, 
1978,  and  at  8  a.m.  on  Thursday,  No- 
vember 16,  1978.  adjourning  at  ap- 
proximately 5  p.m.  on  both  days. 

ADDRESS:  The  meeting  will  take 
place  at  the  Thunderbird  Motor  Inn. 
located  at  400  Industry.  Astoria,  Oreg. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Lorry  M.  Nakatsu,  Executive  Di- 
rector, Pacific  Fishery  Management 
Council.  526  Southwest  MiU  Street, 
Second  Floor,  Portland,  Oreg.  97201. 

Dated:  October  11.  1978. 

WlNFRED  H.  MEIBOHM. 

Associate     Director,      National 
Marine  Fisheries  Service. 
[FR  Doc.  78-29175  Piled  10-13-78;  8:45  am] 


[3510-22-M] 

PAaFIC  FISHERY  MANAGEMENT  COUNQL'S 
BILLFISH  ADVISORY  SUBPANEL  AND  PLAN 
DEVELOPMENT  TEAM 

Public  MMting 
AGENCY:  National  Marine  Fisheries 
Service,  NOAA. 
ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Billfish  Advisory 
Subpanel  and  Plan  Development 
Team  of  the  Pacific  Fishery  Manage- 
ment Council  established  under  sec- 
tion 302(a)  of  the  Fishery  Conserva- 
tion and  Management  Act  (Pub.  L.  94- 
265)  will  meet  to  discuss  the  prelimi- 
nary draft  of  the  Billfish  Fishery 
Management  Plan. 

DATES:  The  meeting  will  convene  at 
10  a.m.  and  adjourn  at  about  5  p.m.  on 
Friday,  November  3,  1978. 
ADDRESS:    The    meeting    will    take 
place  at  the  California  Fish  and  Game 
Office  located  at  350  South  Golden 
Shores,  Long  Beach,  Calif. 
FOR      FURTHER      INFORMATION 
CONTACT: 
Mr.  Lorry  M.  Nakatsu.  Executive  Di- 
rector, Pacific  Fishery  Management 
Council,  526  Southwest  Mill  Street, 
Second  Floor,  Portland.  Oreg.  97201. 

Dated:  October  11,  1978. 

WlNTRED  H.  MEIGOHM. 

Associate  Director,  National 
Marine  Fisheries  Service. 
[PR  Doc.  78-29176  PUed  10-13-78;  8:45  am] 


[3510-18-M] 

Offic*  of  tha  S«cr«tary 

ADVISORY  COMMITTEE  ON  FEDERAL  POLICY 
ON  INDUSTRIAL  INNOVATION  AND  ADVI- 
SORY  SUBCOMMITTIE  ON  ENVIRONMENT, 
HEALTH,  AND  SAFETY  JtEGULATION 

MMting 

Pusuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  (1976),  notice  is  hereby 
given  that  the  Advisory  Subcommittee 
on  Envirorunent,  Health,  and  Safety 
Regulations  of  the  Advisory  Commit- 
tee on  Federal  Policy  on  Industrial  In- 
novation will  hold  a  series  of  four 
meetings  the  first  of  which  will  be 
held  on  Thursday.  October  19,  1978. 
from  9:30  a.m.  until  5  p.m.  at  the  U.S. 
Department  of  Commerce  Building, 
14th  and  Constitution  Avenue  NW., 
Washington,  D.C.  The  room  number 
for  this  meeting  will  be  set  by  October 
17.  Call  Mr.  John  R.  Helzer  at  202- 
377-3648  for  this  Information. 

The  Advisory  subcommittee  on  Envi- 
ronment, Health,  and  Safety  Regula- 
tions was  established  on  October  4, 
1978,  to  examine  the  impact  of  Feder- 
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al  environmeni    ■  — aJth,  and  safety  reg- 
ulations policy    '>n   industrial   innova- 
tion. 
The  agenda  for  this  meeting  is: 

1.  Refine  the  scope  of  work. 

2.  Discuss  the  views  and  orientation  of  the 
sumcommittee  members. 

3.  Define  the  final  work  product. 

Three  additional  meetings  of  this 
subcommittee  will  be  held  on  the  fol- 
lowing dates: 

Tuesday.  November  16.  1978,  in  New  York 
City. 

Wednesday.  December  6.  1978.  in  Washing- 
ton. D.C. 

Wednesday.  December  13,  1978,  in  Chicago. 
IlL 

The  time  and  place  for  these  three 
meetings  will  be  set  by  November  1. 
Call  Mr.  John  R.  Heizer  at  202-377- 
3848  for  this  information.  The  agenda 
for  these  three  meetings  will  involve 
the  review  of  the  work-to-date  and  the 
development  of  the  format  and  con- 
tent of  the  final  subcommittee  report. 
At  the  final  meeting  on  December  13, 
the  final  report  will  be  reviewed  and 
approved. 

The  meetings  will  be  open  to  public 
observation.  A  limited  number  of  seats 
will  be  available  to  the  public  and 
press  on  a  first-come,  first-serve  basis. 

Copies  of  minutes  and  materials  dis- 
tributed will  be  made  available  for  re- 
production, following  certification  by 
the  subcommittee  chairman,  in  siccord- 
ance  with  the  Federal  Advisory  Com- 
mittee Act,  at  the  U.S.  Department  of 
CommCTce,  Central  Reference  and 
Records  Irjspection  Facility,  Washing- 
ton. D.C. 20230. 

Further  information  may  be  ob- 
tained from  Mr.  John  R.  Heizer,  Room 
3868A.  UJ3.  Department  of  Commerce, 
Washington,  D.C,  telephone  202-377- 
3648. 

The  Department  regrets  that  emer- 
gency circumstances  have  prevented 
us  from  giving  at  least  15  days  ad- 
vanced notice  of  the  meeting  on  Octo- 
ber 19,  1978.  The  work  plan  for  the 
Domestic  Policy  Review  on  Industrial 
Innovation  requires  that  the  subcom- 
mittee produce  a  printed  report  of  its 
recommendations  by  December  15, 
1978.  the  four  meetings  specified  in 
this  notice  are  essential  to  the  comple- 
tion of  the  committee's  work  by  that 
deadline.  Earlier  notice  was  not  possi- 
ble because  the  subcommittee  mem- 
bers were  appointed  only  a  week  ago 
on  October  4,  1987,  and  It  was  neces- 
sary to  await  such  appointments 
before  establishing  a  schedule  for  the 
meetings.  The  subcommittee's  report 
will  be  subject  to  public  review  and 
criticism. 


Dated:  October  10.  1978. 

Jordan  J.  Baruch. 
Assistant  Secretary  for 
Science  and  technology. 
[PR  Doc.  78-29276  Piled  10-13-78:  8:45  am] 


[3510-25-M] 

COMMIHEE  FOR  IMPLEMENTATION 
OF  TEXTILE  AGREEMENT 

CERTAIN  MAN-MADE  FIBER  TEXTILE  PRODUCTS 
FROM  THE  REPUBLIC  OF  CHINA 

Adfustbig  Hw  haport  Raitraint  L«v«l* 

October  11.  1978 

AGENCY:  Committee  for  the  Imple- 
mentation of  Textile  Agreements. 

ACTION:  Increasing  the  level  of  re- 
straint applicable  to  certain  men's  and 
boys'  knit  shirts  in  Category  638.  pro- 
duced or  manufactured  in  the  Repub- 
lic of  China  and  exported  to  the 
United  States  during  the  agreement 
year  which  began  on  January  1.  1978; 
and  decreasing  the  level  of  restraint 
applicable  to  women's,  girls'  and  in- 
fants' knit  shirts  and  blouses  in  Cate- 
gory 639  by  an  equivalent  square  yard 
amount.  (A  detailed  description  of  the 
categories  in  terms  of  T.S. U.S.A.  num- 
bers was  published  in  the  Inderal 
Register  on  January  4.  1978  (43  FR 
884),  as  amended  on  January  25.  1978 
(43  FR  342).  March  3,  1978  (43  FR 
8828).  June  22.  1978  (43  FR  26773)  and 
September  5,  1978  (43  FR  39408).) 

SUMMARY:  Paragraph  7(b)  of  the  Bi- 
lateral Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement. of  June  8, 
1978,  between  the  Governments  of  the 
United  States  and  the  Republic  of 
China,  provides  that  the  limit  for  Cat- 
egory 638  may  be  exceeded  by  up  to 
ten  c>ercent,  but  with  an  equivalent 
square  yard  amount  deducted  in  the 
same  agreement  year  from  the  limit 
for  Category  639.  The  Government  of 
the  Republic  of  China  has  requested 
application  of  the  provisions  of  Para- 
graph 7(b). 

EFFECTIVE  DATE:  October  11,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Donald  R.  Foote.  International 
Trade  Specialist,  Office  of  Textiles, 
U.S.  Department  of  Commerce. 
Washington,  D.C.  20230,  202-377- 
5423. 

SUPPLEMENTARY  INFORMATION: 
On  June  16,  1978,  a  letter  dated  June 
15,  1978,  from  the  Chairman  of  the 
Committee  for  the  Iniplementation  of 
Textile  Agreements  to  the  Commis- 
sioner of  Customs  was  published  in 
the  Fedebai.  Register  (43  FR  26102). 
which  established  the  levels  of  re- 
straint applicable  to  certain  specific 
categories  of  cotton,  wool  and  man- 


made  fiber  textUe  products,  produced 
or  manufactured  in  the  Republic  of 
China  and  exported  to  the  United 
States  during  the  12-month  period  be- 
ginning on  January  I.  1978,  and  ex- 
tending through  December  31,  1978. 
In  the  letter  published  below  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agree- 
ments directs  the  Commissioner  of 
Customs  to  increase  the  level  of  re- 
straint for  Category  638  to  1.678.764 
dozen  and  decrease  the  level  for  Cate- 
gory 639  to  4,870,914  dozen. 

Robert  K  Shepherd. 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  for  Domestic 
Business  Development 

October  11,  1978. 
Committee  for  the  Implementatioii  of 

TKZTILK  AaKKEMEKTH 

Commissioner  of  Customs. 
Department  of  the  Treasury, 
Washington,  D.C. 

Dear  Mr.  CoMMissioifER:  On  June  15. 
1978,  the  Chairman.  Committee  for  the  Im- 
plementation of  Textile  Agreements,  direct- 
ed you  to  prohibit  entry  for  consiimption  or 
withdrawal  from  warehouse  for  consump- 
tion, of  cotton,  wool  and  man-made  fiber 
textile  products  in  certain  specific  catego- 
ries, produced  or  manufactured  In  the  Re- 
public of  China  and  exported  to  the  United 
States  during  the  agreement  year  which 
began  on  January  1,  1978,  In  excess  of  desig- 
nated levels  of  restraint.  The  Chairman  fur- 
ther advised  you  that  the  levels  of  restraint 
are  subject  to  adjustment. ' 

Under  the  terms  of  the  Arrangement  Re- 
garding International  Trade  in  Textiles 
done  at  Geneva  on  December  20,  1973,  as 
extended  on  December  15,  1977,  pursuant  to 
the  Bilateral  Cotton.  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  June  8,  1978.  be- 
tween the  Governments  of  the  United 
States  and  the  Republic  of  China:  and  in  ac- 
cordance with  the  provisions  of  Executive 
Order  11651  of  March  3.  1972.  as  amended 
by  Executive  Order  11951  of  January  6. 
1977,  you  are  directed  further  to  amend,  ef- 
fective on  October  II,  1978,  the  levels  of  re- 
straint previously  established  for  man-made 
fiber  textile  products  in  Categories  638  and 
639  during  the  twelve-month  period  which 
began  on  January  1,  1978  to  the  following: 

Amended  IZ-MotUh 
Categon/  Level  of  RestrtUnt' 

638 -^-  4.678.764  dozen 

639 ~ 4,870.814  down 

•  The  levels  of  restraint  have  not  been  adjusted  to 
reflect  any  Imports  after  December  31,  1977. 


'The  term  "adjustment"  refers  to  those 
provisions  of  the  Bilateral  Cotton.  Wool  and 
Man-Made  Fiber  TextUe  Agreement  of  June 
8.  1978.  betweeen  the  Governments  of  the 
United  States  and  the  Republic  of  China 
which  provide,  in  part,  that:  (1)  within  the 
aggregate  and  group  limits,  specific  ceilings 
may  be  exceeded  by  designated  percentages; 
(2)  these  same  levels  may  be  increased  for 
carryforward  up  to  7.15  percent  of  the  appli- 
cable category  limit;  and  (3)  administrative 
arrangements  or  adJusC'nents  may  be  made 
to  resolve  minor  problems  arising  in  the  im- 
plementation of  the  agreement. 


FEDERAL  REGISTER,  VOL  43.  NO.  200— MONDAY,  OCTOBER  16.  197t 


47604 

The  action  taken  with  respect  to  the  Oov- 
emment  of  the  RepubUc  of  China  and  with 
respect  to  importa  of  man-made  fiber  textile 
products  from  the  Republic  of  China  has 
been  determined  by  the  Committee  for  the 
ImplemenUtion  of  TextUe  Agreements  to 
Involve  foreign  affairs  functions  of  the 
United  States.  Therefore,  the  directions  to 
the  Commissioner  of  Customs,  being  neces- 
sary to  the  implementation  of  such  actions, 
fall  within  the  foreign  affairs  exception  to 
the  rule-making  provisions  of  5  D.S.C.  563. 
This  letter  wUl  be  published  in  the  PrnxHAL 
Register. 

Sincerely. 

Robert  E.  Shepherd. 
Chairman,  Committee  for  the  Imple- 
mentation   of   Textile   Agreements 
and  Deputy  Assistant  Secretary  for 
Domestic  Bttsiness  Development 
[FR  Doc.  78-29156  PUed  10-13-78;  8:45  am] 


[371(M>3-M] 

DEPARTMENT  OF  DEFENSE 

l>«partiii«nl  of  Hw  Army 
PCIVACY  Aa  Of  1974 
N«w  SyslMH  of  RMords 

AGENCY:  Department  of  the  Army. 

ACTION:  Notice  of  one  new  and  two 
deleted  systems  of  records. 
SUMMARY:  The  Department  of  the 
Army  proposes  a  new  system  of  rec- 
ords identified  as  A0401.02bDAAa.  en- 
titled: "MaHing  List  for  Army  Newspa- 
pers/Periodicals". The  record  system 
notice  is  published  in  its  entirety 
below.  This  makes  obsolete  two  sys- 
tems notices  identified  below. 

DATES:  This  system  shall  become  ef- 
fective as  proposed  without  further 
notice  in  30  calendar  days  from  the 
date  of  this  publication  unless  com- 
ments awe  received  on  or  before  No- 
vember 15,  1978..  which  would  result  in 
a  contrary  determination  requiring  re- 
publication for  further  comments. 

ADDRESS:  Comments  may  be  sent  to 
the  system  manager  identified  in  the 
record  system  notice. 
FOR      FURTHER      INFORMATION 
CONTACT: 
Mr.  Guy  B.  Oldaker,  Administrative 
Management  Directorate,  the  Adju- 
tant General  Center.  Department  of 
the  Army,  Room  GA-084,  Forrestal 
Building.  1000  Independence  Avenue 
SW.,  Washington,  D.C.  20314,  tele- 
phone 202-693-0973. 
SUPPLEMENTARY  INFORMATION: 
The  Department  of  the  Anny  systems 
of  records  notices  as  prescribed  by  the 
Privacy  Act  have  been  published  in 
the  FteERAL  Register  as  follows: 

FR  Doc.  77-28255  (42  FR  40007)  September 

28  1977 
FR  Idoc.  78-23953  (43  FR  38070)  August  25, 

1978. 
FR  Doc.  78-25562  (43  FR  40272)  September 


NOTICES 

FR  Doc.  78-26373  (43  PR  42026)  September 

19  1978 

PR  Doc.  78-25819  (43  PR  42374)  September 

20  1978 

FR  boc.  78-26699  (43  FR  43059)  September 

22.  1978. 
PR  Doc.  78-26996  (43  PR  43539)  September 

26.  1978. 

The  proposed  system  of  records  In- 
corporates categories  of  publications 
now  covered  In  Army  systems  of  rec- 
ords AO  102.03b.  "Mailing  List  for 
Army  Periodicals"  and 

A0708.09aMTMC,  "Mobilization  Desig- 
nee Files".  It  encompasses  those  Army 
staff  and  field  agencies  and  com- 
mands/activities which  disseminate  on 
a  recurring  basis  to  the  general  public 
or  to  specified  Individuals  who  have 
requested  placement  on  such  a  mailing 
list  to  receive  news  digests,  variously 
described  as  command  newspapers, 
professional  and/or  trade  Journals, 
and/or  special  interest  recurring  publi- 
cations of  an  official  or  quasi-official 
but  nondlrective  nature. 

Maurice  W.  Rckme, 
Director.     Correspondence    and 
Directives,   Washington  Head- 
quarters Services,  Department 
of  Defence. 

October  11,  1978. 

Deletions 

A0102.03bDAAG 

System  name: 

Mailing  Lists  for  Army  Periodicals 
(42  FR  50430)  September  28,  1977. 
Reason: 

This  system  Is  covered  by  the  new 
system  notice  published  below. 

A0708.09aMTMC 

System  name: 

Mobilization  Designee  PUes  (42  FR 
50535)  September  28,  1977. 
Reason: 

This  system  is  covered  by  the  new 
system  notice  published  below. 

Addition 
A0401.02'>DAAG 

System  name: 

401.02  Mailing  List  for  Army 
System  location: 

HQDA  Staff  and  Field  jOperatIng 
Agencies.  Major  Commands,  field  In- 
stallatlbns  and  activities.  Army  Service 
Schools/Colleges,  Army  National 
Guard  Bureau  Headquarters  and  field 
activities.  Official  addresses  are  in  the 
Department  of  Defense  Directory  ap- 
pearing In  the  Annual  Compilation  of 
System  Notices. 

Categories  of  individuals  covered  by 
the  system: 

File  contains  name  and  current  mail- 
ing address  of  recipients  of  Army  and/ 
or  National  Guard  magazines,  newspa- 
pers, professional  and  trade  publica- 
tions, joximals,  digests,  and  newslet- 


11, 1978. 
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ters.  Recipients  may  be  current  of 
former  Army  and/or  National  Guard 
personnel,  staff  and  faculty  or  gradu- 
ate/resident/correspondence student 
of  Service  Schools,  military  reservists, 
ROTC  cadets,  civilian  academicians, 
professional  or  other  personnel  who 
have  requested  Inclusion  on  mailing 
lists. 
Categories  of  records  in  the  system: 

MaUing  lists  containing  names  and 
addresses  of  recipients  of  various  per- 
iodicals published  by  the  Army  and/or 
the  National  Guard  which  have  public 
relations  value.  Types  of  periodicals 
Include  but  are  not  limited  to  the  fol- 
lowing: 

a.  Joximals  published  by  military 
schools  and  colleges,  medical  facilities, 
and  training  Institutions. 

b.  Army  newspapers  or  digests  con- 
taining official  or  quasl-offidal  but 
non-directive  data  of  either  a  technical 
or  administrative  nature.  Other  per- 
sonal data  may  be  included  such  as 
AliunnI  Association  Member  number, 
professional  society  or  trade  organiza- 
tion of  which  a  member  and  related 
Information. 

Authority  for  maintenance  of  the 
system: 

Title  10  U.S.C.,  SecUon  3012;  TiUe  32 
U.S.C.,  Section  110. 

Routine  uses  of  records  maintained  in 
the  system^  including  categories  of 
users  and  the  purposes  of  such  uses: 

a.  To  produce  mailing  lists  for  distri- 
bution of  Army  periodicals,  newspa- 
pers and  various  journals,  digests  and 
newsletters. 

b.  To  perform  statistical  analyses 
and  surveys  of  reader  interest  and 
opinion. 

Policies  and  practices  for  storing,  re- 
trieving, aecessing,  retaining,  and  dis- 
posing of  records  in  the  system: 
Storage: 

Paper  records,  magnetic  and  com- 
puter tape,  disk,  cards,  printouts,  and 
addressograph  plates. 
Retrievability: 

By  name  of  individual. 
Sajeguards: 

Records  are  maintained  by  author- 
ized personnel  who  have  a  need-to- 
know. 
Retention  and  disposal: 

Retained   until   no    longer   needed, 
normally  until  individual  requests  de- 
letion from  mailing  list,  after  which 
record  is  destroyed. 
System  manager  and  address: 

Heads  of  DA  Staff  and  Field  Operat- 
ing Agencies,  Major  Commands,  com- 
manders of  Installations/activities, 
Army  Service  Schools/Colleges  and 
National  Guard  activities  that  publish 
periodicals,  command  newspapers,  or 
other  special-Interest  recurring  publi- 
cations. 
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after  filing  of  the  charter  with  the 
standing     committees     of     Congress 

, : i.^oiofitro  iiiHsrIlrt.inr)  over  the 


NOTICES 

3.  Discuss  a  timetable  for  completion 
of  the  study. 

4.  Discuss  any  other  matters  perti- 


the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act,  as  amended  (86  Stat. 
973.  89  Stat.  751;  7  UJS.C.   136(a)  et 


NOTICES 
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Notification  procedure: 

Information  may  be  obtained  from 
either  the  Editor  of  the  publication  or 
the  Public  Affairs  Officer  of  the  Army 
and/or  National  Guard  element  pub- 
lishing the  periodical. 

Record  access  procedures: 

Requests  should  be  addressed  to  the 
Editor  or  the  Public  Affairs  Officer  as 
in  "Notification  procedure". 
Contesting  record  procedures: 

The  Army's  rules  for  access  to  rec- 
ords and  for  contesting  contents  and 
appealing  initial  detemations  are  con- 
tained in  Army  Regulation  340-21. 
Record  source  categories: 

Individual's  application  for  the  peri- 
odical; records  of  the  Army  and/or  Na- 
tional Guard  organization  publishing 
same. 

Systems  exempted  from  certain  provi- 
sions of  the  act 

None. 
[PR  Doc.  78-29130  FUed  10-13-78;  8:45  am] 


[3810-71-M] 

Dcportmant  of  Hi*  Navy 

TECHNOLOGY  SUB-PANEL  OF  THE  CHIEF  OF 
NAVAL  OPERATIONS  EXECUTIVE  PANEL  AD- 
VISORY COMMITTEE 

aosad  MMting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I),  notice  is  hereby  given 
that  the  Technology  Sub-Panel  of  the 
Chief  of  Naval  Operations  (CNO)  Ex- 
ecutive Panel  Advisory  Committee  will 
meet  on  October  31-November  1,  1978. 
The  October  31  session  of  the  meeting 
will  be  held  at  the  Navy  Foreign  Mate- 
rial Program  Facility,  Chesapeake 
Beach,  Md.,  and  the  November  1  ses- 
sion of  the  meeting  wlU  be  held  at  the 
Pentagon,  Washington,  D.C.  Sessions 
of  the  meeting  wiU  commence  at  9 
a.m.  and  terminate  at  5:30  p.m.  on 
both  days.  All  sessions  of  the  meeting 
will  be  closed  to  the  public. 

The  entire  agenda  will  be  devoted  to 
discussions  of  Soviet  naval  research 
and  development  and  related  intelli- 
gence. The  agenda  will  consist  of  clas- 
sified information  that  is  specifically 
authorized  by  Executive  order  to  be 
kept  secret  in  the  Interest  of  national 
defense  and  is.  In  fact,  properly  classi- 
fied pursuant  to  such  Executive  order. 
Accordingly,  the  Secretary  of  the 
Navy  has  determined  in  writing  that 
the  public  interest  requires  that  all 
sessions  of  the  meeting  be  closed  to 
the  public  because  they  will  be  con- 
cerned with  matters  listed  in  section 
552b(c)(l)  of  title  5,  United  States 
Code. 

For  further  Information  concerning 
this     meeting,     contact     Commander 


Robert  B.  Vosilus,  U.S.  Navy,  Execu- 
tive Secretary  of  the  CNO.  Executive 
Panel  Advisory  Committee.  1401 
Wilson  Blvd..  Room  405,  Arlington, 
Va.  22209,  telephone  202-694-3191. 

Dated:  October  11,  1978. 

P.  A.  WiLLE, 

Captain,  JAGC,  U.S.  Navy, 
Deputy  Assistant  Judge  Advo- 
cate General  (.Administrative 
Law). 

[PR  Doc.  78-29138  Filed  10-13-78;  8:45  am] 


[3810-70-M] 

Office  of  th«  Secretary 

DEFENSE  SCIENCE  BOARD  TASK  FORCE  ON 
STRATEGIC  PLANNING  EXPERIMENT  IN  THE 
MARITIME  BALANCE  AREA 

Advitory  Committee  Meeting 

The  Defense  Science  Board  Task 
Force  on  Strategic  Planning  Experi- 
ment in  the  Maritime  Balance  Area 
will  meet  in  closed  session  on  Novem- 
ber 6,  1978.  in  Palo  Alto,  Calif. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of  De- 
fense and  the  Under  Secretary  of  De- 
fense for  Research  and  Engineering  on 
scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense. 

A  meeting  of  the  Task  Force  on 
Strategic  Planning  Experiment  in  the 
Maritime  Balance  Area  has  been 
scheduled  for  November  6,  1978,  to  dis- 
cuss the  conduct  of  an  experiment  in 
applying  business  policy /strategic 
planning  concepts  to  the  development 
of  a  competitive  strategy  for  the  Mari- 
time Balance  Area.  The  Task  Force 
and  its  associated  Navy  Study  Group 
will  focus  on  the  long  term  competi- 
tion between  the  United  States  and 
the  Soviet  Union  in  the  maritime  area. 

In  accordance  with  section  10(d)  of 
Appendix  I,  Title  5,  United  States 
Code,  it  has  been  determined  that  this 
Defense  Science  Board  Task  Force 
meeting  concerns  matters  listed  in  sec- 
tion 552b(c)  of  Title  5,  of  the  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  that  accordingly  this 
meeting  will  be  closed  to  the  public. 

Maurice  W.  Roche, 
Director,  Correspondence 
and  Directives  DOD/WHS. 

October  11,  1978. 

[FR  Doc.  78-29129  Piled  10-13-78;  8:45  am] 


[6740-02-M] 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory  Committion 

PIPELINE  ADVISORY  COMMITTEE  ON 
VALUATION 

Determination  for  Establithment 

October  12,  1978. 
Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  I 
hereby  certify  that  the  establishment 
of  a  Pipeline  Advisory  Committee  on 
Valuation  is  in  the  public  interest  in 
connection  with  the  duties  imposed 
upon  the  Federal  Energy  Regulatory 
Commission,  by  the  Department  of 
Energy  Organization  Act  of  1977,  sec- 
tion 624,  and  other  applicable  law. 
This  determination  follows  consulta- 
tion with  the  Conunittee  Management 
Secretariat,  General  Services  Adminis- 
tration, pursuant  to  section  9(a)(2)  of 
the  Federal  Advisory  Committee  Act 
and  OMB  Circular  A-63  (revised). 

1.  Name  of  advisory  committee. 
Pipeline  Advisory  Committee  on  Valu- 
ation. 

2.  Purpose.  The  Committee  will  pro- 
vide the  Office  of  Pipeline  and  Pro- 
ducer Regulation  (OPPR),  Federal 
Energy  Regulatory  Cominission 
(FERC),  and  Department  of  Energy 
(DOE)  with  data  and  information 
needed  by  FERC  to  determine  annual 
price/cost  indices  for  pipeline  facilities 
and  equipment.  These  indices  are  vital 
to  the  F^RC  in  determining: 

(a)  Original  (basic)  valuations  of  all 
oil  pipelines  as  required  by  section  19a 
of  the  Interstate  Commerce  Act. 

(b)  Annual  valuations  for  each  pipe- 
line which  the  FERC  must  do  to 
comply  with  the  requirement  of  sec- 
tion 19a  that  on  completion  of  such 
original  valuations  it  shall  keep  itself 
informed  of  all  new  construction,  ex- 
tensions, and  improvements  in  each 
such  pipeline  and  all  changes  in  the 
investment  and  the  valuation. 

In  certain  cases  valuations  have  been 
the  basis  upon  which  the  FERC  has 
determined  the  reasonableness  of 
pipeline  rates,  and  these  valuations 
are  certified  by  the  FERC  to  the  De- 
partment of  Justice  for  its  use  in  de- 
termining compliance  by  the  pipelines 
with  the  oil  pipeline  Consent  Decree. 

These  valuations  are  also  used  by 
State  and  local  authorities  in  the  regu- 
lation of  pipeline  rates  and  in  the  tax- 
ation of  pipeline  properties. 

The  Committee  will  serve  In  an  advi- 
sory capacity  only;  completely  inde- 
pendent and  final  calculation  of  data 
and  information  submitted  by  the 
Committee  will  be  made  by  the 
OPPR's  Valuation  Branch. 

3.  Effective  date  of  establishment 
and  duration.  This  Advisory  Commit- 
tee is  established  effective  15  days 
after  publication  of  this  notice  and 
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cine)  and  Its  metabolite 

aminomethylphosphonlc  acid  in  or  on 
the     raw     agricultural     commodities 


NOTICES 

Dated:  October  6.  1978. 

Douglas  D.  Cahpt, 
Acting  Director. 
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Dated:  October  10. 1978. 

Peter  K  Cook, 
Acting  Director, 
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after  filing  of  the  charter  with  the 
standing  committees  of  Congress 
having  legislative  jurisdiction  over  the 
Department  of  Energy  and  with  the 
Library  of  Congress.  The  Committee 
will  terminate  1  year  from  the  date  of 
its  establishment. 

4.  Membership.  The  membership  of 
the  Advisory  Committee  shall  be  fairly 
balanced  in  terms  of  the  points  of  view 
and  functions  of  the  industry  and 
users  affected,  including  those  of  resi- 
dential, commercial,  and  Industrial 
consumers.  There  will  be  no  discrimi- 
nation on  the  basis  of  race,  color,  na- 
tional origin,  religion,  age,  or  sex. 

5.  Operation.  The  Pipeline  Advisory 
Committee  on  Valuation  will  operate 
in  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  DOE  policy  and  pro- 
cedures, OMB  Circular  A-63  (revised) 
and  other  directives  and  instructions 
issued  in  accordance  with  the  imple- 
mentation of  the  Act. 

6.  Objectivity.  The  advice  and  recom- 
mendations of  the  Advisory  Commit- 
tee will  not  be  inappropriately  influ- 
enced by  the  appointing  authority  or 
by  any  special  interest,  but  will  in- 
stead be  the  result  of  the  Advisory 
Committee's  independent  judgment. 

Chasi,bs  B.  Curtis. 
Chairman. 

tTR  Doc.  78-29168  PUed  10-18-78;  8:45  am] 


[3128-01 -M] 

Inl«r9evemm«nta<  and  Institutional  Relation* 

NATIONAL  PETROLEUM  COUNCIL 
SUBCOMMITTEE  ON  REFINERY  FlEXmillTY 

M««ting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  86  SUt.  770),  notice  is 
hereby  given  that  the  Subcommittee 
on  Refinery  Flexibility  of  the  National 
Petroleum  Council  will  meet  Thurs- 
day, November  2.  1978,  at  10  a.m.,  in 
the  Pan  American  Room  of  the  Cap- 
itol Hilton,  16th  and  K  Streets  NW., 
Washington,  D.C. 

The  parent  committee  was  estab- 
lished to  provide  advice,  information 
and  recommendations  to  the  Secretary 
of  Energy  on  matters  relating  to  oil 
and  gas  or  the  oil  and  gas  industries. 

The  subcomjnittee  will  make  an 
analysis  of  refinery  flexibility  for  the 
U.S.  oil  and  gas  industry,  and  will 
report  its  findings  to  the  parent  com- 
mittee. 

The  tentative  agenda  is  as  follows: 

1.  Discuss  the  scope  of  the  study  to 
be  conducted  in  response  to  the  Secre- 
tary of  Energy's  request  for  an  analy- 
sis of  refinery  flexibility. 

2.  Discuss  an  organizational  struc- 
ture for  the  study. 
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3.  Discuss  a  timetable  for  completion 
of  the  study. 

4.  Discuss  any  other  matters  perti- 
nent to  the  overall  assignment  from 
the  Secretary. 

The  meeting  is  open  to  the  public. 
The  chairman  of  the  subcommittee  is 
empowered  to  conduct  the  meeting  in 
a  fashion  that  will,  in  his  judgment, 
facilitate  the  orderly  conduct  of  busi- 
ness. Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  subcommittee  concerning  matters 
on  the  agenda  will  be  permitted  to  do 
so,  either  before  or  after  the  meeting. 
Members  of  the  public  who  wish  to 
make  oral  statements  pertaining  to 
matters  on  the  agenda  should  inform 
Georgia  Hildreth,  Director,  Advisory 
Committee  Management,  202-252- 
5935,  at  least  5  days  prior  to  the  meet- 
ing and  reasonable  provision  will  be 
made  for  their  appearance  on  the 
agenda. 

The  transcript  of  the  meetmg  will  be 
available  for  public  review  at  the  Free- 
dom of  Information  Public  Reading 
Room,  room  2107,  DOE.  Federal 
BuUding.  12th  and  Permsylvania 
Avenue,  NW.,  Washington,  D.C,  be- 
tween the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Any  person  may  pur- 
chase a  copy  of  the  transcript  from 
the  reporter. 

Issued  at  Washington,  D.C,  on  Octo- 
ber 11,  1978. 

WixLiAM  P.  Davis, 
Deputy  Director  of  Administration. 

[FR  Doc.  78-29092  Piled  10-13-78:  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[PP  8G2024/T164;  FRL  987-5) 

CYANOO  -  PHENOXYPMENYDMETMYL  4  - 
CHLORO  -  ALPHA  -  (1  -  METHYLETMYDBEN- 
ZENEACETATE 

Establishment  of  Temporory  Tolerances 

Shell  Chemical  Co.,  Suite  200,  1025  ■ 
Connecticut  Ave.  NW.,  Washington, 
D.C.  20036,  submitted  a  pesticide  peti- 
tion (PP  8G2024)  to  the  Etivironmen- 
tal  Protection  Agency  (EPA).  This  pe- 
tition requested  that  temporary  toler- 
ances be  established  for  residues  of 
the  insecticide  cyano(3-phenoxy- 
phenyDmethyl  4-chloro-aZp/ia-(l- 

methylethil>benzeneacetate  in  or  on 
the  raw  agricultural  comniodlties 
pears  at  1  p>art  per  million  (ppm)  and 
soybeans,  peanuts,  and  potatoes  at 
0.02  ppm. 

These  temporary  tolerances  will 
permit  the  marketing  of  the  above  raw 
agricultural  commodities  when  treated 
in  accordance  with  an  experimental 
use  permit  that  has  been  issued  under 


the  Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act,  as  amended  (86  Stat. 
973,  89  Stat.  751;  7  U.S.C.   136(a)  et 

seq.). 

An  evaluation  of  the  scientific  data 
reported  and  other  relevant  material 
showed  that  the  requested  tolerances 
were  adequate  to  cover  residues  result- 
ing from  the  proposed  experimental 
use,  and  It  was  determined  that  the 
temporary  tolerances  would  protect 
the  public  health.  The  temporary  to- 
lerances have  been  established  for  the 
pesticide,  therefore,  with  the  following 
provisions: 

1.  The  total  amount  of  the  pesticide  to  be 
used  must  not  exceed  the  quantity  author- 
ized by  the  experimental  use  permit. 

2.  Shell  Chemical  Co.  must  immediately 
notify  the  EPA  of  any  findings  from  the  ex- 
perimental use  that  have  a  bearing  on 
safety.  The  firm  must  also  keep  records  of 
production,  distribution,  and  performance 
and  on  request  make  the  records  available 
to  any  authorized  officer  or  employee  of  the 
EPA  or  the  Pood  and  Drug  Administration. 

These  temporary  tolerances  expire 
September  19,  1979.  Residues  not  in 
excess  of  1  ppm  remaining  in  or  on 
pears  and  0.02  ppm  remaining  in  or  on 
soybeans,  peanuts,  and  potatoes  after 
this  expiration  date  will  not  be  consid- 
ered actionable  if  the  pesticide  is  legal- 
ly applied  dtuing  the  term  of  and  in 
accordance  with  the  provisionB  of  the 
experimental  use  permit  and  tempo- 
rary tolerances.  These  temporary  to- 
lerances may  be  revoked  if  the  experi- 
mental use  permit  is  revoked  or  If  any 
scientific  data  or  experience  with  this 
pesticide  indicates  such  revocation  Is 
necessary  to  protect  the  public  health. 
Inquiries  concerning  this  notice  may 
be  directed  to  Mr.  Charles  Mitchell. 
Acting  Product  Manager  (PM)  17, 
Registration  Division  (TS-767),  Office 
of  Pesticide  Programs,  East  Tower,  401 
M  Street  SW..  Washington.  D.C. 
20460,  202-426-9425. 

(Sec.  408(j).  Federal  Pood,  Drug,  and  Cos- 
metic Act  (21  U.S.C.  346a(j)).) 

Dated:  October  6.  1978. 

DOUGUUS  TX  Campt, 

Acting  Director, 
Registration  Division. 
fPR  Doc.  78-29109  PUed  10-13-78:  8:45  ami 
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[PP  8G2032/T167;  FRL  986-81        ' 

6LYPHOSATE 

Establishment  of  Tompcrary  Toloroneoi 

Monsanto  Co.,  800  North  Lindbergh 
Avenue,  St.  Louis.  Mo.  63166,  submit- 
ted a  pesticide  petition  (PP  8G2032)  to 
the  Eiivironmental  Protection  Agency 
(EPA).  This  petition  requested  that 
temporary  tolerances  be  established 
for  combined  residues  of  the  herbicide 
glyphosate  (./V-phosphonomethyl)  gly- 
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of  1,050  mgd.  The  plan  also  includes  expan- 
sion of  the  associate  collection  system.  Op- 
prafinn    matnt.pnance    financial,   and  man- 


SECnON  104(H) 

The    following    are    community    develop- 
ment block  grant  statements  prepared  and 
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cine)  and  Its  metabolite 

aminomethylphosphonic  acid  in  or  on 
the  raw  agricultural  commodities 
sugar  beet  roots  and  tops  and  potatoes 
at  0.2  part  per  million  (ppm)  and  in 
liver  and  kidney  of  (»,ttle,  goats,  hogs, 
horses,  poultry,  and  sheep  at  0.1  ppm. 

These  temporary  tolerances  will 
permit  the  marketing  of  the  above  raw 
agricultural  commodities  when  treated 
in  accordance  with  an  experimental 
use  permit  that  has  been  issued  imder 
the  Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act,  as  amended  (86  Stat. 
973,  89  Stat.  751;  7  U.S.C.  136(a)  et 
seq.). 

An  evaluation  of  the  scientific  data 
reported  and  other  relevant  material 
showed  that  the  requested  tolerances 
were  adequate  to  cover  residues  restilt- 
Ing  from  the  proposed  experimental 
use.  A  nltrosamlne  compoimd,  which  is 
a  suspect  carcinogen,  appears  in  the 
formulations  as  an  impurity.  However, 
no  detectable  residues  of  the  com- 
pound are  present  in  the  raw  agricul- 
tural commodities.  Thtis,  it  was  deter- 
mined that  establishment  of  the  tem- 
porary tolerances  would  protect  the 
public  health.  The  temporary  toler- 
ances have  been  established  for  the 
pesticide,  therefore,  with  the  following 
provisions: 

1.  The  total  amount  of  the  pesticide  to  be 
used  must  not  exceed  the  quantity  author- 
ized by  the  experimental  use  permit. 

2.  Monsanto  Co.  must  Immediately  notify 
the  EPA  of  any  findings  from  the  experi- 
mental use  that  have  a  bearing  on  safety. 
The  firm  must  also  keep  records  of  produc- 
tion, distribution,  and  performance  and  on 
request  make  the  records  available  to  any 
authorized  officer  or  employee  of  the  Envi- 
ronmental Protection  Agency  or  the  Pood 
and  Drug  Administration. 

These  temporary  tolerances  expire 
September  5.  1980.  Residues  not  In 
excess  of  0.2  ppm  remaining  In  or  on 
sugar  beet  roots  and  tops  and  potatoes 
and  0.1  ppm  remaining  in  liver  and 
kidney  of  cattle,  goats,  hogs,  horses, 
poultry,  and  sheep  after  this  expira- 
tion date  wUl  not  be  considered  action- 
able if  the  pesticide  is  legally  applied 
during  the  term  of  and  in  accordance 
with  the  provisions  of  the  experimen- 
tal use  permit  and  temporary  toler- 
ances. These  temporary  tolerances 
may  be  revoked  if  the  experimental 
use  permit  is  revoked  or  if  any  scien- 
tific data  or  experience  with  this  pesti- 
cide indicates  such  revocation  is  neces- 
sary to  protect  the  public  health.  In- 
quiries concerning  this  notice  may  be 
directed  to  Mr.  Robert  Taylor,  Prod- 
uct Manager  25,  Registration  Division 
(TS-767),  Office  of  Pesticide  Pro- 
grams, 401  M  Street  SW.,  Washington, 
D.C.  20460,  202-426-2632. 

(Sec.  408(j),  Federal  Food.  Drug,  and  Cos- 
metic Act  (U.S.C.  346a(J)).) 


Dated:  October  6.  1978. 

Douglas  D.  Campt, 

Acting  Director, 
Registration  Division. 
[PR  Doc.  78-29108  Piled  10-13-78;  8:45  amj 
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RECEIPT  OF  ENVIRONMENTAL  IMPACT 
STATEMENTS 

President  Carter's  Reorganization 
Plan  Na.  1  (see  President's  message  of 
July  15,  1977)  transferred  certain 
functions  from  the  Council  on  Envi- 
ronmental Quality  (CEQ)  to  the  Envi- 
ronmental Protection  Agency  (EPA). 
Some  of  these  functions  relate  to  oper- 
ational duties  associated  with  the  ad- 
ministrative aspects  of  the  environ- 
mental impact  statement  (EIS)  proc- 
ess. In  Memorandiun  of  Agreement 
No.  1.  entered  into  between  CEQ  and 
EPA,  dated  March  29.  1978,  it  was 
agreed  that  EPA  would  be  the  official 
recipient  of  EIS's  and  would  publish 
the  availability  of  each  EIS  received 
on  a  weekly  basis.  This  is  the  duty  for- 
merly carried  out  by  CEQ  pursuant  to 
section  1500.11(c)  of  the  CEQ  Guide- 
lines. 

Traditionally,  the  Federal  Register 
notice  for  EIS's  received  during  a 
given  week  has  been  published  on  the 
Friday  of  the  following  week.  Howev- 
er, as  indicated  last  week,  futiu-e  EPA 
weekly  notice  will  be  published  in  the 
Federal  Register  on  the  second 
Monday  following  the  given  week. 
However,  computation  of  review  peri- 
ods will  not  be  altered,  that  is,  the  45- 
day  review  period  for  draft  EIS's  wUl 
continue  to  be  computed  from  the 
Friday  following  the  given  week  and 
the  30-day  wait  period  for  final  EIS's 
will  be  computed  from  the  date  of  re- 
ceipt of  the  EIS  by  EPA  and  comment- 
ing parties. 

The  following  is  a  list  of  environ- 
mental impact  statements  received  by 
the  Environmental  Protection  Agency 
from  September  25,  1978.  through 
September  29,  1978;  the  date  of  sub- 
mission of  comments  on  draft  EIS's  as 
computed  from  October  6,  1978,  is  No- 
vember 20,  1978. 

Copies  of  individual  statements  are 
available  for  review  from  the  originat- 
ing agency.  Back  copies  are  also  availa- 
ble at  10  cents  per  page  from  the  Envi- 
ronmental Law  Institute,  1346  Con- 
necticut Avenue,  Wshington,  D.C. 
20036. 


Dated:  October  10, 1978. 

Peter  L.  Cook, 
Acting  Director, 
Office  of  Federal  Activities. 

DEPARTMZNT  op  AGRICtn.TDItE 

Contact:  Mr.  Barry  Plamm,  Coordinator, 
Envirorunental  Quality  Activities,  U.S.  De- 
partment of  Agriculture,  Room  359A.  Wash- 
ington, D.C.  20250,  202-447-3965. 

PORZST  SERVICB 

Drckft 

Desolation  Land  Management  Plan,  Uma- 
tilla National  Porest,  Union,  Grant,  and 
Umatilla  Counties,  Oreg..  si^ptember  25: 
Proposed  is  a  land  management  plan  for  the 
448,840-acre  desolation  planning  unit.  Uma- 
tilla National  Porest,  Umatilla.  Union,  and 
Grant  Counties,  Oreg.  The  preferred  alter- 
native features:  (1)  The  management  of  the 
Greenhorn  Mountain  Area  for  future  desig- 
nation as  a  special  interest  area,  (2)  prima- 
tive/remote  undeveloped  recreational  areas, 

(3)  commodity  management  and  production 
with  management  of  elk  and  fish  habitat, 

(4)  a  historical  and  cultural  assessment 
area,  and  (5)  wood  fiber  production  and  do- 
mestic grSLzing  areas.  Seven  alternatives  are 
considered  in  total.  ( USD A-PS-06- 14-78- 
02.)  (EPA  Order  No.  81036.) 

v 

Final 

Trabco  Unit  Plan.  Cleveland  National 
Porest,  Orange,  Riverside,  and  San  Diego 
Counties,  Calif.,  September  25:  Proposed  is 
the  selection  of  a  new  land  management 
plan  for  portions  of  the  Cleveland  National 
Porest  in  San  Diego,  Orange,  and  Riverside 
Counties,  Calif.  Pour  alternative  plans  are 
proposed:  (1)  Continue  the  present  manage- 
ment program,  (2)  Increase  the  present 
levels  of  opportunities  for  recreation  uses 
with  emphasis  on  dispersed  use,  (3)  empha- 
size the  high  levels  of  developed  recreation 
opportunities  with  major  Increases  in  road 
and  traU  construction  for  access  by  standard 
automobiles,  and  (4)  emphasize  the  primi- 
tive and  near  primitive  recreation.  Com- 
ments made  by:  EPA,  AHP,  USDA,  DOI, 
DOD,  DOT,  DOE,  State  and  local  agencies, 
and  individuals  and  businesses.  (EPA  Order 
No.  81037.) 

Great  Bear  Wilderness  Proposal;  Mon- 
tana, September  26:  Proposed  is  the  addi- 
tion to  the  wilderness  system  of  two  sepa- 
rate units  in  northwestern  Montana;  the 
289.400-acre  western  portion  is  on  the  Flath- 
ead National  Porest  and  the  9,600-acre  east- 
em  portion  is  on  the  Lewis  and  Clark  Na- 
tional Porest.  Both  areas  are  adjacent  to  the 
northern  boundary  of  the  Bob  Marshall 
Wilderness.  The  wilderness  quality  of  the 
study  area  is  very  high  and  although  most 
of  the  study  area  Is  suitable  for  wilderness, 
26.440  acres  are  not  recommended  because 
of  the  need  for  a  more  manageable  wUdner- 
ness  boundary.  Comments  made  by:  DOI, 
EPA.  PPC,  and  State  agencies.  (EPA  Order 
No.  81042.) 

Departicent  of  Detense,  Armt 

Contact:  George  A.  Cunney,  Jr.,  Acting 
Chief,  Envirormiental  Office,  Office  of  the 
Assistant  Chief  of  Engineers,  Department 
of  the  Army,  Room  1E676,  Pentagon,  Wash- 
ington, D.C.  20310. 
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lous  resource  uses  and  mtnimal  conflict. 
(FE3-7&-35.)  Coramente  made  by:  AHP. 
DOI.  USDA.  COE.  State  and  local  agencies. 
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Grande  as  ttie  boundary,  and  (4)  alternative 
No.  3  with  wildlife  enhancement  (E^'A 
Order  No.  81048). 


47009 


International  Airport.  The  facility  will  have 
limited  access.  (PHWA-OA-EIS-78-Ol-D) 
(EIS  Order  No.  81092). 
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Final  supplement 

Disposal  of  Chemical  Agent  Identilicatton 
Set.  Adams  County,  Colo..  September  25: 
This  final  statement  supplements  a  final 
EIS  issued  during  October  1977  concerning 
the  relocation  of  1,734  chemical  agent  iden- 
tification sets  from  various  miUtary  storage 
sites  located  throughout  the  country  for  dis- 
posal at  the  Rocky  Mountain  Arsenal  in 
Adams  County,  Colo.  This  supplement  con- 
cerns the  relocation  of  the  remaining  sets 
from  15  sites  to  the  arsenal  for  disposal. 
Procedures  to  be  used  will  be  the  same  as 
those  discussed  in  the  final  statement  which 
has  been  included  as  an  attachment  to  this 
final  supplement.  (EIS  Order  No.  81040.) 

U.S.  ARMT  CORPS  OF  EWGINEERS 

Contact:  Dr.  C.  Grant  Ash.  Office  of  Envi- 
ronmental Policy.  Attn:  DAEN-CWR-P. 
Office  of  the  Chief  of  Engineers.  U.S.  Army 
Corps  of  Engineers.  1000  Independence 
Avenue  SW.,  Washington.  DC.  20314,  202- 
693-6795. 

Final  supplement 

Trimble  Wildlife  Area,  Replacement, 
Uttle  Platte  River.  Jackson,  Ray.  and  Clay 
Counties.  Mo.,  September  26:  Proposed  is 
authorization  for  acquisition  of  2,610  acres 
of  land  in  Jackson,  Ray,  and  Clay  Counties. 
Mo.,  for  basic  replacement  of  Trimble  Wild- 
life Area.  Seven  alternatives  are  considered 
which  are:  (1)  No  action,  (2)  direct  purchase, 
(3)  Camp  Branch  site,  (4)  Edgartown  site, 
(5)  New  Point  site,  (6)  twenty-two  other 
sites  in  western  and  northwestern  Missouri, 
and  (7)  levee  protection  of  existing  Trimble 
Wildlife  Area.  (Kansas  District.)  (EIS  No. 
81043.) 

Department  or  Energy 

Contact:  Mr.  Robert  Stem,  Office  of 
NEPA  Affairs,  Department  of  Energy,  1200 
Pennsylvania  Avenue  NW.,  Room  7119, 
Washington.  DC.  20461,  202-566-9760 

BONNEVIIXE  POWER  ADMINISTRATION 

Dnjt  ♦ 

BPA  Fiscal  Year  1980  Program,  several 
Idaho.  Montana,  and  Oregon  counties,  Sep- 
tember 27:  This  statement  includes  the 
draft  BPA  proposed  1980  fiscal  year  pro- 
gram and  draft  facility  planning  supple- 
ments which  will  involve  the  States  of 
Idaho,  Montana,  Oregon,  and  Washington. 
The  project  will  include:  (1)  Approximately 
180  to  210  miles  of  new  transmission  Une. 
(2)  four  possible  new  substations  and  relat- 
ed structures,  including  power  system  con- 
trol stations.  (3)  possible  equipment  addi- 
tions to  six  existing  substations,  (4)  mainte- 
nance of  approximately  12,814  miles  of  ex- 
isting transmission  line,  and  (5)  control  of 
vegetation.  (EPA  Order  No.  81045.) 

Environmental  Protection  Agency 

Contact:  George  R.  Alexander,  Jr..  E^nvi- 
ronmental  P»rotection  Agency.  Region  V,  230 
South  Dearborn  Street,  Chicago,  ni.  60604. 
312-353-2000. 

Final 

Detroit  Water  Pollution  Control  Systems, 
Wayne.  Oakland,  and  Macomb  Counties. 
September  29:  The  proposed  action  involves 
Federal  financial  assistance  for  the  upgrad- 
ing and  expansion  of  an  existing  regional 
waste  water  treatment  plant  in  the  city  of 
Detroit.  Mich.  The  plant  capacity  would  be 
expanded  to  treat  an  average  daily  flow  of 
600  mg  with  a  48-hour  sustained  peak  flow 
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of  1,050  mgd.  The  plan  also  includes  expan- 
sion of  the  associate  collection  system.  Op- 
eration, maintenance,  financial,  and  man- 
agement improvement  changes  will  be  incor- 
porated as  well  as  modifications  to  existing 
contracts  and  ordinances.  (EPA  Region  5.) 
Comments  made  by:  DOI.  DOT,  DOC, 
HEW,  State  and  local  agencies,  and  groups, 
individuals,  and  businesses.  (EPA  Order  No. 
81051.) 

General  Services  Administration 

Contact:  Mr.  Andrew  E.  Kauders.  Execu- 
tive Director.  Environmental  Affairs  Divi- 
sion. General  Services  Administration.  18th 
and  F  Streete,  NW.,  Washington,  D.C. 
20405.  202-566-0405. 

Draft 

Construction  of  Federal  Building  and  Re- 
lated Facilities,  Douglas  County.  Nebr..  Sep- 
tember 28:  Proposed  is  the  construction  of  a 
Federal  office  building,  parking  facility,  and 
vehicle  maintanance  facility  on  a  site  of  at 
least  127.000  square  feet  to  be  acquired  In 
the  downtown  area  of  Omaha.  Douglas 
County,  Nebr.  Seven  alternatives  are  consid- 
ered which  include:  (1)  No  action;  (2)  utiliza- 
tion of  existing  Government-owned  space; 
(3)  utilization  of  leased  space;  (4)  construc- 
uon  of  the  new  facilities,  retention  of  old  fa- 
cilities with  consolidation  of  leased  loca- 
tions; (5)  alteration/ modernization;  (6)  ac- 
quisition and  rennovation  of  an  existing 
non-Federal  buUding  or  facility;  and  (7)  con- 
struction of  new  facilities,  disposal  of  old 
ones.  (EPA  Order  No.  81049.) 

Final 

Leasehold.  1900  Half  Street  SW..  Buzzards 
Point,  Washington.  D.C.  September  29: 
GSA  proposes  that  full  occupancy  be 
achieved  for  the  461,500  square  feet  of  space 
in  the  1900  Half  Street  building,  located  in 
the  Buzzard  Point  area  of  Southwest  Wash- 
ington, D.C.  In  August  1973,  OSA  acquired  a 
leasehold  interest  in  this  property  which  in- 
cludes 271  parking  spaces.  Presently,  the 
building  is  partially  occupied  by  1,085  Fed- 
eral Government  employees  and  GSA  pro- 
posed to  move  agencies  and  employees  in  to 
fill  the  vacant  space.  At  full  occupancy,  the 
building  will  house  approximately  2,300  to 
2  700  employees.  (EE>C/8004.)  Comments 
made  by:  DOI,  DOT,  COE,  FERC,  DOC, 
EPA,  HUD,  local  agencies  and  groups,  indi- 
viduals, and  businesses.  (EPA  Order  No. 
81056.) 

Dd>astment  of  hud 

Contact:  Mr.  Richard  H.  Broun.  Director, 
Office  of  Environmental  Quality,  Depart- 
ment of  Housing  and  Urban  Development, 
451  Seventh  Street  SW..  Washington,  D.C. 
20410,  202-755-6308. 

Draft 

Alderbrook  Estates,  Master  Plan,  King 
County,  Wash.,  September  26:  Proposed  is 
the  issuance  of  home  mortgage  insurance 
for  Alderbrook  Estates  In  King  County, 
Wash.  The  subdivision,  which  encompasses 
approximately  171.75  acres,  will  Include  ap- 
proximately: (1)  541  single-family  lots,  (2) 
170  multifamily  units,  and  (3)  87.000  square 
feet  of  business  space.  The  three  alterna- 
tives considered  are:  (1)  Disapproval  of  the 
proposed  development  or  cancellation  by 
the  applicant.  (2)  disapproval  of  one  or  both 
rezone  applications,  and  (3)  rejection  of  par- 
ticipation by  HUD.  (HUD-ROlO-EIS-78-40.) 
(EPA  Order  No.  81041.) 


section  104(H) 

The  following  are  community  develop- 
ment block  grant  statements  prepared  and 
circulated  directly  by  applicants  pursuant  to 
section  104(h)  of  the  1974  Housing  and 
Community  Development  Act.  Copies  may 
be  obtained  from  the  office  of  the  appropri- 
ate local  executive.  Copies  are  not  available 
from  HUD. 
Draft 

North  Hollywood  Redevelopment  Project. 
Los  Angeles  County.  Calif.,  September  29: 
Proposed  is  the  redevelopment  of  North 
Hollywood  located  in  Los  Angeles  City,  Los 
Angeles  County,  Calif.  Features  of  the  proj- 
ect include:  (1)  Rehabilitation  of  existing 
deteriorated  residential  and  commercial 
structures,  (2)  new  residential  and  commer- 
cial development.  (3)  development  of  com- 
munity facilities,  (4)  open  space  develop- 
ment, and  (5)  improvement  of  the  local 
street  system.  Pour  alternatives  are  consid- 
ered which  include:  (1)  No  project,  (2)  delay 
in  the  project,  (3)  change  of  project,  and  (4) 
change  in  design  of  project.  (B-78-MC-06- 
0523.)  (EPA  Order  No.  81052.) 

Final 

Lovick  Trussville  Water  Project,  Jefferson 
County,  Ala.,  September  26:  The  proposed 
action  will  involve  the  extension  of  a  pota- 
ble water  supply  to  residents  within  the 
Lovick-Trussville  impact  area,  located  in 
Jefferson  County,  Ala.  The  project  will 
extend  water  to  153  households,  dispersed 
over  6.5  square  miles,  and  require  placement 
of  47.520  linear  feet  of  pipe.  The  existing 
Birmingham  Water  Works  Board  (BWWB) 
mains  would  be  tapped  and  water  piped  Into 
the  impact  area.  The  BWWB  will  assume 
the  related  engineering  and  maintenance  re- 
sponsibilities. (CD-4-02-21A-LVK.)  Com- 
ments made  by:  DOI.  DOT.  COE.  AHP.  and 
SUte  agencies.  (EPA  Order  No.  81044.) 

Department  of  Interior 

Contact:  Mr.  Bruce  Blanchard.  Director. 
Environmental  Project  Review.  Room  4256. 
Interior  Building,  Department  of  the  Interi- 
or. Washington.  D.C.  20240,  202-343-3891. 

bureau  of  land  management 

Draft 

Stat  Lake,  BISII  regional  coal,  McKinley 
and  San  Juan  Counties,  N.  Mex.,  September 
29:  Proposed  is  the  issuance  of  right-of-way 
for  the  constructJoD  and  operation  of  a  rail- 
road and  a  high  voltage  transmission  line  to 
serve  the  coal  mining  in  the  Star  Lake- 
Bisn  Region.  McKinley  and  San  Juan 
Counties,  N.  Mex.  The  applicants  are:  (1) 
star  Lake  Railroad  Co..  and  (2)  the  Public 
Service  Co.,  of  New  Mexico.  No  action  and 
partial  action  are  considered  as  alternatives. 
Also  included  is  a  full  development  scenario 
and  a  transportation  alternative.  (DES-78- 
41.)  (EPA  Order  No.  81054.) 

Final 

Upper  Gila-San  Simon  livestock  grazing, 
Arizona  and  New  Mexico.  September  29: 
This  statement  proposes  to  implement  a 
livestock  grazing  management  program 
based  on  multiple-use  concepts.  The  grazing 
area  is  located  in  the  States  of  Arizona  and 
New  Mexico  and  Includes  a  total  land  area 
of  2,346.062  acres,  which  includes  public. 
Federal,  State,  and  private  lands.  The  graz- 
ing area  will  total  193  units  and  be  used  for 
livestock  grazing  with  incorporation  of  var- 


ious resource  uaea  and  mtninnU  conflict. 
(FE3-78-2S.)  Comments  made  br-  AHP. 
DOI.  USDA.  COE.  SUte  and  local  agencies, 
groups.  Individuals,  and  badnesses.  (EPA 
Order  No.  81055.) 

1979  CCS  oU  and  cm  sale  Na  49.  mid-At^ 
Untie.  New  Jersey  and  DdAware,  September 
29:  The  proposed  action  is  the  leasing  of  136 
tracts,  totaling  774.273  acres,  of  OCS  lands 
off  the  coasts  of  New  Jersey  and  Delaware 
In  an  area  known  as  the  BaltbrnKe  Canyon 
Trough  The  tracts  vary  from  50-100  mllea 
off  shore  with  depths  from  115  to  4.100  feet. 
The  proposal  is  to  lease  these  tracts  for  ex- 
ploration, development,  and  production  of 
potential  oil  and  gas  resources.  If  Imple- 
mented, this  sale  is  tentatively  scheduled  to 
be  held  In  spring  of  1970.  (FES-78-20.)  Com- 
ments"made  br.  DOI.  EPA.  USCQ.  PERC. 
DO'S.  DOC.  State  and  local  agencies,  groups 
and  businesses  (EPA  Order  No.  81053). 

Hot  desert  grazing  management  plan. 
Dixie  Resource,  Washington  County,  Utah, 
September  27:  This  statement  ooncems  live- 
stock grazing  management  plans  on  529,564 
acres  of  public  land  In  the  Dixie  Resource 
Area,  Washington  CToonty.  Utah.  The  plan 
will  inrolve  42  allotraent  plans.  14  custodial 
plans  and  3  plans  to  ettminate  grazing.  Four 
baste  sTstems  are  proposed  which  consist  of: 
(DA  1-year  rest  period  on  401.271  acres;  (2) 
delayed  grazing  on  a  portion  of  each  allot- 
ment during  the  growing  season;  (3)  delay 
of  grazing  until  after  the  growing  season; 
and  (4)  season  long  use  primarily  during  the 
winter  period.  (FES-78-21.)  Comments 
made  by:  DOI,  EPA,  State  and  local  agen- 
cies (EPA  Order  No.  81046). 

Sandy  area  livestock  grazing  management, 
several  counties  in  Wyoming,  September  a& 
This  statement  ooncems  a  grazing  manage- 
ment program  for  the  sandy  area  located  in 
Sweetwater.  Lincoln,  Sublette  and  Pree- 
mont  Counties.  Wyo.  The  project  proposes 
management  of  grazing  on  approximately 
1.997.330  acres  and  no  grazing  on  970  acres. 
The  plan  will  Involve  16  allotment  plans 
(AMP'S)  and  33  custodial  pastures  employ- 
ing a  variety  of  grazing/rest  rotation  plans. 
The  action  will  also  provide  for.  within  the 
AMP'S  seasonal  use.  proper  grazing, 
allowance  of  animal  unit  months  (AUM's) 
available,  boundaries,  grazing  land  treat- 
ment, and  conversion  of  livestock  qualifica- 
tion in  AUM's.  (FES-18-22.)  Comments 
made  by:  AHP.  DOI,  EPA,  USDA,  State  and 
local  agencies,  groups.  Individuals,  and  busi- 
nesses (EPA  Order  Na  81050). 

State  Department 

Contact:  Mr.  Cameron  Sanders,  Office  of 
Environmental  Affairs,  Department  of 
State,  Washington,  D.C.  20520.  202-632- 
9169. 

Draft 

Rio  Grande  boundary  preservation,  Hud- 
speth and  Presido  Counties,  Tex.,  Septem- 
ber 28:  Proposed  is  a  joint  United  States- 
Mexico  project  which  would  restore  and 
provide  for  the  preservation  of  the  Rio 
Grande  River  as  an  international  boundary 
In  accordance  with  the  1970  boundary 
treaty.  The  proposed  action  includes  resto- 
ration of  about  86  miles  of  river  channel 
and  a  narrow  strip  of  grasslands  along  each 
side  of  170  miles  of  river  channel  between 
Fort  Quitman  and  Presido,  Hudspeth  and 
Presido  Counties.  Tex.  Pour  alternatives  are 
considered  which  Include:  (1)  No  action,  (2) 
monument  the  boundary.  (3)  restoration 
and  preservation  of  the  channel  of  the  Rio 


NOTICES 

Grande  as  the  tx>undary.  and  (4)  alternative 
No.  3  with  wildlife  enhancement  (ETA 
Order  No.  81048). 

DsrARTMXKT  OF  TBAXSPOKIATIOH 

Contact  Mr.  Martin  Convtsser.  Director, 
Office  of  Environmental  Affairs.  UA  De- 
partment of  Transportation.  400  Seventh 
Street  SW..  Washington.  D.C.  20590,  202- 
426-4357. 

FEDERAL  HIGHWAY  ADMINISTKATIOH 

Dru/l 

Saginaw  River  Bridge  study.  Bay  City. 
Bay  County.  tCch..  September  25:  Proposed 
is  the  construction  of  a  new  bridge  across 
the  Saginaw  River  in  Bay  City.  Bay  County. 
Mich.  The  Improvements  range  from  func- 
tional replacement  of  the  old  two-lane 
bridge  at  Third  Street  to  the  construction  of 
either  a  two-lane  or  four-lane  lu-ldge  at  a 
new  location.  Relocation  facilities  Include 
necessary  bridge  approaches  and  the  con- 
struction of  an  arterial  at-grade  type  facility 
from  both  the  west  and  east  bridge  ap- 
proaches. The  total  length  of  the  project  b 
approximately  3  miles  and  will  require  some 
new  right-of-way.  (FHWA-Ml-EIS-78-03-0.) 
(EPA  Order  No.  81038). 

Final 

1-15,  through  Bear  River  Valley,  Box 
Elder  County,  Utah.  September  25:  Pro- 
posed is  the  construction  of  a  15-mile  seg- 
ment of  four-lane  divided  Interstate  Route 
IS.  between  Interstate  &4  near  Tremonton 
and  that  portion  of  1-15  under  construction 
near  the  community  of  Plymouth,  Utah. 
Environmental  impacts  would  be  expected 
primarily  in  the  spheres  of  agriculture,  wild- 
life, business  relocation,  aesthetics,  and 
changes  in  land  use.  Some  land  currently  In 
crop  production  would  be  converted  to  resi- 
dential use  as  the  growth  projected  for  the 
valley  (resulting  from  project  Implementa- 
tion) is  approached.  (PHWA-UT-EIS-76-01- 
F).  Comments  made  by:  AHP.  USDA,  HEW, 
HUD,  DOI,  EPA.  DLAB,  DOT.  GSA,  ICC, 
State  and  local  agencies  (EPA  Order  No. 
81039). 

Official  Retraction 

It  has  come  to  EPA's  attention  that  the 
following  EIS's  were  not  distributed  to  the 
public  at  the  same  time  the  official  filing 
was  made  by  the  originating  agency.  There- 
fore, notice  of  availability  is  hereby  repub- 
lished. The  review  periods  of  45  days  for 
drafts  and  30  days  for  finals  will  begin  on 
the  new  date  as  specified  below. 

Department  of  Transportation 

federal  highway  admimistsatiom 

Contact:  Mr.  Martin  Convlsser.  Director. 
Office  of  Environmental  Affairs.  U.S.  De- 
partment of  Transportation,  400  Seventh 
Street  SW..  Washington,  D.C.  20590.  202- 
426-4357. 

Draft 

1-75,  widening  and  Improvement,  Fulton 
and  Clayton  Counties,  Ga..  October  6:  Pro- 
posed Is  the  widening  and  Improvement  of 
1-75  In  Pulton  and  Clayton  Counties,  Ga. 
This  project  will  be  known  as  Georgia  pro- 
jects 1-75-2(51)  and  1-75-2(58),  and  follow  I- 
75  northwest  to  the  Interchange  area  at 
Lakewood  Freeway  (GA-166).  Also  included 
will  be  interchange  Improvement  at  Central 
Avenue  and  Cleveland  Avenue,  with  an  in- 
terchange to  be  added  to  serve  Hartsfield 
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International  AinxrCThe  facility  wUl  have 
limited  access.  (FHWA-OA-EIS-78-Ol-D) 
(EIS  Order  No.  81092). 

Originally  filed  with  EPA  on  August  10. 
1978.  and  published  in  the  Fedebal  Rbbeb- 
TER  dated  August  21.  1978. 

U.S.  ARjnr  Cokts  op  Enuinkeks 

Contact:  Mr.  C  Grant  Ash.  Office  of  Envl- 
ronmental  Policy.  Attention:  DAEN-CWR- 
P,  Office  of  the  Chief  of  Engineers,  UJB. 
Army  Corps  of  E^glneen.  1000  Indepen- 
dence Avenue  SW..  Washington.  D.C.  30314. 
202-693-6795. 

Final 

Mouth  of  the  Ctdorado  River.  Tex.,  Mata- 
gorda (bounty,  Tex..  October  i:  The  pro- 
posed project  consists  of  an  entrance  chan- 
nel in  the  gulf,  15  feet  deep  by  200  feet 
wide,  protected  by  Jetties.  The  proposed 
east  jetty  Is  a  weir  type,  designed  to  pass  lit- 
toral material  Into  an  Impoundment  basin 
for  periodic  transfer  to  the  Down-Drift 
Beach.  From  the  Gulf  Inland  to  Its  connec- 
tion  with  the  Gulf  Intraooastal  Waterway 
(GIWW),  the  proposed  channel  will  be 
dredged  to  12  feet  In  depth  and  100  feet  in 
width.  Adverse  effects  include  the  elimina- 
tion of  most  of  the  benthlc  populations  oc- 
cupying the  affected  areas.  About  242  acres 
of  terrestrial  wildlife  habitat  will  be  re- 
moved or  modified.  (Galveston  District.) 
Commente  made  by:  EPA,  DOI.  DOC.  AHP. 
HEW.  USDA.  DOT,  SUte  agencies  (EIS 
Order  No.  80949). 

Originally  fUed  with  EPA  on  August  29. 
1978  and  published  in  the  Federal  Register 
dated  September  18. 1978. 

OmcxAL  CoaaacnoH 

The  EPA  has  been  notified  by  the  CIvH 
Aeronautics  Board  that  the  correct  contact 
name  and  address  for  the  draft  sUtement. 
Oakland  Service  case,  docket  30699,  pub- 
lished In  the  Monday.  September  18,  1978. 
Federal  Register  is: 

Contact:  Stere  Rothenburg,  CMl  Aero- 
nautics Board.  1825  Connecticut  Avenue 
NW.,  Washington.  D.C.  20428.  202-673-5205. 

[FR  Doc.  78-29103  Filed  10-13-78;  8:45  am] 
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tOPP-0007e;  FRL  990-21 

FEDERAL  INSEOiaDE,  FUNGIODE,  AND  KO- 
DENTIODE  ACT  SCaBOVK  ADVISOtT 
PANEL 

Opsn  MssHag 

AGENCY:  Office  of  Pesticide  Pro- 
grams, Environmental  P*rotection 
Agency  (EPA). 

ACTION:  Notice  «C  open  meeting. 

SUMMARY;  There  wiU  be  a  3-day 
meeting  of  the\  Federal  Insecticide, 
Fungicide,  and  ^  Rodenticide  Act 
(FIFRA)  Scientl4lc  Advisory  Panel 
from  9:30  a.m.  to  4:30  p.m.  daily  on 
Ttiursday  and  Friday,  October  26  and 
27.  1978.  The  meeting  will  be  held  in 
Room  I1I2A,  Crystal  Mall,  Building 
No.  2,  1921  Jefferson  Davis  Highway. 
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Arlington,  Va..  and  wUl  be  open  to  the 
Dublic. 


NOTICES 

tion  against  registration)  on  Endrin 
products; 


oral  statements  will  be  taken  into  con- 
sideration by  the  Panel  in  formulating 


NOTICES 

Mexicau  List  No.  287— Continued 

Antenna 
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Antenna 


Ground  system 


Proposed  date  of  change 

nr  fr\mm*»nr^mf>nt  of 
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"> 


Arlington.  Va.,  and  will  be  open  to  die 
public. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  H.  Wade  Fowler,  Jr.,  Executive 
Secretary,  FIFRA  Scientific  Adviso- 
ry Panel,  Office  of  Pesticide  Pro- 
grams (TS-766),  Room  803,  Crystal 
Mall,  Building  No.  2,  1921  Jefferson 
Davis  Highway,  Arlington,  Va..  tele- 
phone 703-557-7560. 

SUPPLEMENTARY  INFORMATION: 
In  accordance  with  section  25(d)  of  the 
amended  FIFRA.  the  Scientific  Advi- 
sory Panel  will  comment  on  the 
impact  on  health  and  the  environment 
of  regulatory  actions  under  §§  6(b)  and 
25(a)  prior  to  implementation.  The 
purpose  of  this  meeting  is  to  discuss 
the  following  topics: 

1.  Completion  of  Panel  review  of 
proposed  regulatory  action  to  con- 
clude the  RPAR  (rebuttal  presump- 


NOTICES 

tion  against  registration)   on  Elndrin 
products: 

2.  Completion  of  Panel  review  of 
proposed  regulatory  action  to  com- 
plete the  RPAR  process  on  Strychnine 
products; 

3.  Presentation  of  the  decision  op- 
tions bebig  considered  by  the  Agency 
to  conclude  the  Amitraz  (BAAM) 
RPAR;  and 

4.  In  addition,  the  Agency  may  pres- 
ent status  reports  on  other  ongoing 
programs  of  the  the  Office  of  Pesti- 
cide Programs. 

Any  member  of  the  public  wishing 
to  attend  or  submit  a  paper  should 
contact  Dr.  H.  Wade  Fowler.  Jr.,  at 
the  address  or  phone  listed  above  to  be 
sure  that  the  meeting  is  still  sched- 
uled. Interested  persons  are  permitted 
to  file  written  statements  before  or 
after  the  meeting,  and  may  upon  ad- 
vance notice  to  the  Executive  Secre- 
tary, present  oral  statements  to  the 
extent  that  time  permits.  Written  or 


oral  statements  will  be  taken  into  con- 
sideration by  the  Panel  in  formulating 
comments  or  In  deciding  to  waive  com- 
ments. Persons  desirous  of  making 
oral  statements  must  notify  the  EIx- 
ecutive  Secretary  and  submit  thrfee 
copies  of  a  svmunary  no  later  than  Oc- 
tober 20,  1978. 

Individuals  who  wish  to  file  written 
statements  are  advised  to  submit  ten 
copies  of  statements  to  the  Executive 
Secretary  In  a  timely  manner  to  Insure 
appropriate  consideration  by  the 
Panel. 

(Sec.  25(d)  of  FIFRA,  as  amended  (86  Stat. 
973;  89  Stat.  751;  (7  U.S.C.  136(a))  et  seq.) 
and  sec.  I0(aK2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463;  86  Stat. 
770).) 

Dated:  October  13,  1978. 

Edwin  L.  Johnson, 
Deputy  Assistant 
Administrator 
for  Pesticide  Programs. 
[FR  Doc.  78-29295  PUed  10-13-78;  10:55  am] 
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FEDERAL  COMMUNICATIONS  COMMISSION 

MEXICAN  STANDARD  BROADCAST  STATIONS 
Notification  List 

List  of  new  stations,  proposed  changes  In  existing  stations,  deletions,  and  corrections  In  assignments  of  Mexican 
standSd  broalcit  statioi^  modifying  the  assignments  of  Mexican  broadcast  stations  ^o^^^jjl^^t^j^^  3^«"*3^^ 
recommendations  of  the  North  American  Regional  Broadcasting  Agreement  Engineering  Meeting,  January  30.  1941. 

September  1.  1978. 

Mexicam  List  No.  287 


Antenna 
Power        radiation  mv/ 
Watts               m/kw 

Antenna 

Ground  system 

Proposed  date  of  change 

Location 

Schedule 

Class 

height 
(ft) 

Call  letters 

No. 
of  radials 

Length                  operation 
(ft) 

550  kHz 

XEGUZ 

Cd.  Guzman.  Jal.,  N. 

ir474S".w.  lorzssf 

.200  ND-D-175 

D 
610  kHz 

III 

361 

120 

328  Mar.  1.  1979. 

XF.IA 

Jalapa.  Ver..  N.  ir30'Se\  W. 
96-5S34"  (PO  0.500/kw/U) 

l.OOOD/    ND-U-175 

.500N 

U 
630  kHz 

HI 

469 

120 

57< 

Cananea,  Son..  N.  30-58  57".  W. 

S  000   NT>-D-175     

D 

III 

390 

120 

328          Do. 

(New) 

110-1801- 

6S0  kHz 

XELV 

Hermosillo.  Son.,  N.  29-0503". 
W.  110-57M" 

0.250   NI>-D-175 

D 

790  kHz 

U 

262 

120 

308          Do. 

XEGZ 

Cd.  Lerdo.  Dgo.,  N  25-32  30".  W. 
103-3112"  {shares  antenna 
vnth  XEBP,  1450  kHz) 

l.OOOD/    ND-U-174 

.250N 

U 
SIO  kHz 

III 

305 

120 

216          Do. 

Clntalapa.  Chis..  N.  16-4r42", 

1  000    ND-D-175 

D 

II 

304 

90 

243          Do. 

XKIN 

W.  93-42  23"  (PO  1450  kHz) 

950  kHz 

XEYJ 

Nueva  Rosita.  Coah.,  N. 

27-55  23  •.  W.  101-14  45  (PO  10 
itirD/O.lOO  kwN,  ND-U-ISO) 

lO.OOOD/    ND-D-180, 
lO.OOON       DA-N. 

U 
950  kHz 

III 

264 

90 

264      . 

XEORF 

El  Puerte,  Sin.,  N.  2S'lt25".  W. 

1  noon/  ND-U-i78 

U 

III 

256 

120 

202 

108-4Z3r  (PO  1/kw/D,  ND- 

.500N 

D-190) 

1010  kHz 

XEEO 

Chihuahua,  Chlh.,  N.  28-3812 ". 
W.  106-04  42  ■ 

1  000   ND-D-190 

D 

II 

244 

120 

244   Immediately. 

lOSOkHz 

XEXK 

Poza  Rica,  Ver..  N.  20-30'05",  W. 
97-28'28" 

.500   ND-D-ISO 

D 

1190  kHz 

II 

115 

90 

205          Do. 

(New) 

Cd.  Saucillo,  Chlh..  N.  28-02' 48", 

.250  Nt)-D-175 

D 

II 

166 

90 

166   Mar.  1,  1979. 

W.  105-1507" 


1200  kHz 
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NOTICES 

Mexicah  List  No.  287— Continued 


47611 


Antenna 

Ground  system        Proposed  date  of  change 

C«U  letters 

Location 

Power        radiation  mv/ 
Watts               m/kw 

Schedule 

Class 

height 
(ft) 

No. 

Length 

or  commencement  of 
operation 

of  radials 

(ft) 

XEPUA 

PaheUon,  Ags..  N.  2r09ilS  .  W. 

lori^ir 

1.000   ND-D-ISJ _ 

D 
i250  kHz 

II 

1S7 

120 

J«7 

Do. 

XESC 

Sabinas.  Coah..  N.  27-51  13  .  W. 

1.000   ND-D-175 _ 

D 

UI 

157 

90 

177   Immediately. 

101-06-34' 

1260  kHz 

XEVAS 

CuUacan.  Sin.,  N.  24-48  40  .  W, 

5.000D/    ND-U-190 - 

U 

UI 

195 

120 

195  Mar.  1.  1979. 

107-23  30"  (PO  1330  kHz) 

.SOON 

1260  kHz 

XKI.TZ 

Loreto.  2;ac,  N.  2Tiei6'.  W. 

iorsrss" 

.500   ND-O-7  79 „ 

D 
1280  kHz 

III 

177 

120 

164 

Do. 

(New) 

Tizlmln.  Yuc.  N.  21-07  11  .  W. 
88-0907" 

l.OOO    ND-D-190 

D 
.    1330  kHz 

III 

192 

120 

192 

Do. 

XEOAS 

Culiacan,  Sin..  N.  24-48  34  .  W. 
107-2358"  (change  to  1260 
kHz) 

5.000D/    ND-D-190, 
l.OOON       DA-N. 

U 
1360  kHz 

III 

185 

120 

18S 

- 

XEIK 

Ptedras  Negras,  Coah.,  N. 
18-41-55".  W.  100-3135" 

.500D  ND-n-187 

.25;0N 

U 
1360  kHz 

III 

223 

120 

133 

Immediately. 

XEXM 

Jerez.  7m:.,  N.  22-38-51-,  W. 
10rS9-48" 

l.OOOD/    ND-U-190 

.lOON 

U 
1380  kHz 

III 

180 

120 

180 

Do. 

XEAPU 

Apatzlngan.  Mich..  N.  19-04  54  . 
W.  102-15-31" 

l.OOOD/    ND-O-190 

lOON 

U 
1390  kHz 

III 

178 

120 

178 

Mar.  1,  1979. 

ZERUT 

MerU^  Yuc..  N.  a<r59  00  ,  W. 
88*38'43"  (assignment  deleted) 

lO.OOOD/    ND-N-186. 
.250N       DAD. 

U 

1400  kHz 
D 

III 

167 

120 

167 

' 

Tamazula,  Jal.,  N.  19*40  00".  W. 

t  000   NT)  D-190 

rv 

176 

120 

176 

Immediately. 

XMjJ 

loriroo- 

1400  kHz 

XELB 

Linarea.  N.L,  N.  24-5 1  39  ,  W. 
9S-34-05- 

.250D/    ND-D-150 ~ 

.lOON 

U 
1400  kHz 

rv 

109 

90 

109 

Mar.  1,  1979. 

ZKRUT 

Merida.  Yiir .  N.  20-5»-00  .  W. 
80-3800"  (aee  1390 kHz) 

l.OOOD/    ND-U-185 

.250N 

U 
1420  kHz 

IV 

167 

120 

167 

Immediately. 

(Ne«> 

Ttshnin.  Yuc.,  N.  ai'04-30' ,  W. 
88-09-00" 

.500D/    ND-U-175 

.250N 

U 
1430  kHz 

III 

169 

114 

128 

Mar.  1.  1979. 

XKTT 

Tlaxcala.  Tlax..  N.  19-17  59".  W. 
98-14M"  (PO  «.SOO/kw/D, 
ND-D-190) 

.609   ND-D-190 

D 

1440  kHz 

in 

172 

120 

171 

(New) 

BuctzoU.  Yuc  N.  21-1211".  W. 

.500D/   NI>-0-17S 

U 

m 

177 

120 

177 

Do. 

8r4T42" 

.lOON 

1450  kHz 

XBBP 

Torreon.  Coah,  N.  2S-3ri8-.  W. 
103'27'56"  iilMTa  antenna 
with  XEGZ,  790  kHz) 

l.OOOD/    ND-U-«4 

.250N 

D 
1450  kHz 

rv 

305 

120 

21t 

Do. 

JOSH 

1 

Clntjdapa,  Chls..  N.  l«-4r58- . 
W.  93-4314-  (change  to  810 
kHz  PO  1/kw/D.  .200/kw/N. 
ND-U-1T5) 

l.OOOD/   ND-D-17S 

.200N 

u 

1450  kHz 

W 

246 

120 

348 

' 

XJCZC 

Rio  Grande,  Zac.,  N.  23-52-30". 
W.  103-02'00"  (change  to  710 
kHz.  PO  0.250/kw/U.  ND-U- 
165) 

.500D/    ND-U   187 

.250N 

U 
1470  kHz 

rv 

180 

90 

180 

XEQF 

Loma  Bonita,  Oax..  N.  18-05  06", 
W.  95-S43r 

5.000D/    ND-D-184, 
5.000N       DA-N. 

U 
1470  kHz 

III 

167 

90 

167 

Do. 

(New) 

Becal.  Camp..  N.  20*25  52  .  W. 
90-0339" 

1.000   ND-D-190 

D 

1510  kHz 
D 

III 
II 

167 

120 

167 

i 

Do. 
Do. 

XERB 

Cozumel.  Q.R..  N.  2(r29/02' .  W. 

8S-54:ir 

1510  kHz 

XEKI 

Navojoa,  Son..  N.  27'04  42".  W. 

.500   ND-D-190 

D 

11 

164 

120 

164 

Do. 

» 

109-2713" 

1510  kHz 

XEKI 

Villa  de  Seris.  Son.,  N.  29*03  30". 
W.  110*57'30"  (assignment 
deleted) 

.250   ND-D  190 

D 

1530  kHz 

11 

164 

120 

164 

1 

XEZYB 

Oaxaca.  Oax.,  N.  17*03  49",  W. 
98*4410" 

.500   ND-D-190 

D 
1540  kHz 

II 

161 

120 

161 

Do. 

(New) 

Cabo  San  Lucas  Bcs.,  N. 
22*5400".  W.  109*54  54" 

5.000  ND-D-190 

D 
1550  kHz 

11 

160 

120 

160 

Do. 
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A   two-step   procedure   will   be   fol-  We  reaffirm  our  conclusion,  contained  ports,  or  between  exporters  from  the 

lowed.  It  will  both  permit  the  consid-  in  the  original  Policy  Statement,  that  United  States  and  their  foreign  com- 

eration  of  distress  sales  by  the  limited  licensees  generally  cannot  be  permit-  petitors,  or  operates  to  the  detriment 
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NOTICES 

Mexicak  List  No.  287— Continued 

Antenna 

Ground  systen 

Proposed  date  of  change 

Call  letters 

Location 

Power 
Watts 

radiation  mv/ 
m/ltw 

Schedule 

Class 

height 
(ft) 

No. 

Length 

or  commencement  of 
operation 

of  radlals 

(ft) 

XEUVV 

Jalapa.  Ver.,  N.  19*31'35".  W. 
96-5451' 

lO.OOOD/ 
lO.OOON 

ND-u-ns 

O 
1S60  kHz 

IB 

131 

90 

131 

Do. 

XEZW 

Cerritos.  Sip..  S.  ZT26ir,  W. 
lOVlSSS' 

.500 

HU-D-ISS 

D 

ISiO  kHz 

n 

148 

120 

14» 

Do. 

XFAF 

Apaseo  El  O.  GtO.,  N.  2(r3^28". 

w.  loaning' 

l.OOO 

ND-D-nS 

D 
1S80  kHz 

11 

148 

90 

148 

Do. 

XEFP 

Jalpa.  Zac.,  N.  21*39'37',  W. 

2.000D/ 

KD-0-190 

0 

U 

156 

120 

1&« 

102-58 40'  (PO  l/Kw/D. 

.25N 

0.250/kw/N,  N1>TJ-190) 

1S90  kHz 

XECSl 

Culiacan.  Sin..  N.  24-5r24-.  W. 
10T2347" 

.250 

Nr>-D-190 

D 
1590  kHz 

III 

155 

120 

155 

Do. 

XECP 

Valladolid,  Yuc.  N.  20-41'24", 
W.  88-12-23" 

10  000 

ND-D-175 

D 

III 

164 

90 

164 

Do. 

Wallace  E.  Johnson, 
ChieS,  Broadcast  Bureau, 
Federal  Communications  Commission, 


[PR  Doc.  78-28957  PUed  10-13-78;  8:45  am] 


[6712-01-M] 

[FCC  78-725] 

CLARinCATION  OF  DISTRESS  SALE  POLICY 
October  11,  1978. 

On  May  25,  1978,  the  Commission 
issued  a  "Statement  of  Policy  on  Mi- 
nority Ownerstilp  of  Broadcasting  Fa- 
cilities", FCC  78-322,  designed  to  en- 
courage minority  ownership  of  broad- 
cast facilities,  and  announced  two  spe- 
cific policies  designed  to  implement 
that  goal.  One  of  those  policies  per- 
mits consideration  of  "distress  sales" 
of  broadcast  facilities  at  reduced 
prices  to  minority  groups  by  licensees 
who  had  been  designated  for  hearing 
on  their  qualifications  but  were  not 
yet  involved  in  hearing  proceedings.' 


'Since  issuing  the  "Statement  of  Policy 
on  Minority  Ownership  of  Broadcasting  Fa- 
cilities", Public  Notice  No.  FCC  78-322.  on 
May  25.  1978.  (hereafter  Policy  Stotement), 
the  Commission  has  applied  it  on  two  occa- 


Thls  limitation  was  considered  neces- 
sary both  to  encourage  early  consider- 
ation of  such  sales,  thereby  avoiding 
the  expense  and  delay  of  protracted 
hearings,  and  to  prevent  belated  ef- 
forts to  assign  licenses  when  an  ad- 
verse outcome  of  hearing  appeared 
likely  to  the  incumbent. 
Since   publication   of   the  minority 


alons;  Golden  Broadcasting  Systems,  Inc., 
FCC  78-608  (released  July  26,  1978);  Leflore 
Broadcasting  Co.,  Inc.,  FCC  78-432  (re- 
leased July  20,  1978).  In  both  cases  initial 
decisions  had  already  been  issued  by  the  Ad- 
ministrative Law  Judge  and  the  appeals 
process  had  been  initiated  or  completed.  On 
this  basis  the  requests  for  consideration  as  a 
distress  sale  imder  the  Policy  Statement 
were  denied.  Nevertheless,  In  so  doing  the 
Commission  stated,  "in  view  of  our  policy  to 
review  these  matters  on  a  case-by-case  basis, 
consideration  of  requests  for  distress  sales 
Involving  cases  in  early  stages  of  hearing 
prior  to  the  rendering  of  an  initial  decision 
cannot  be  precluded." 


ownership  policy,  several  licensees 
have  pointed  out  that  the  announce- 
ment of  the  distress  sale  policy  fol- 
lowed the  commencement  of  their 
hearing  proceedings  so  that  they  had 
no  opportunity  to  consider  the  distress 
sale  alternative.  As  recently  noted  by 
Commissioner  Brown  in  remarks 
before  the  National  Association  of 
Black  Journalists,  the  policy  as  initial- 
ly framed  forecloses  exploration  of 
such  sales  by  any  and  all  licensees  al- 
ready involved  in  hearing  as  of  May 
25,  1978. 

Accordingly,  the  Commission  Is  per- 
suaded that  those  licensees  who  were 
in  hearing  status  prior  to  May  25, 
1978,  should  be  eligible  to  file  distress 
sale  applications  under  the  procedure 
outlined  below.  The  Commission  will 
not,  however,  consider  such  applica- 
tions from  this  limited  class  of  licens- 
ees after  an  Initial  decision  has  been 
issued  by  the  Administrative  Law 
Judge. 
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Delegates 


Scope  of  authority 
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NOTICES 


47613 


A  two-step  procedure  will  be  fol- 
lowed. It  will  both  permit  the  consid- 
eration of  distress  sales  by  the  limited 
group  of  licensees  involved  in  hearings 
as  of  May  25,  1978,  and  serve  to  allay 
any  possibility  of  abuse  of  Commission 
processes.  In  the  Interest  of  avoiding 
otherwise  protracted  licensing  hear- 
ings, these  licensees  shall  therefore  be 
given  a  limited  period  within  which  to 
seek  distress  sale  relief.  Accordingly, 
we  shall  require  licensees  Interested  in 
the  distress  sale  avenue  to  elect  that 
option  by  November  13,  1978.  Licens- 
ees not  declaring  their  election  will  be 
required  to  continue  in  hearing  h^  a 
matter  of  course  until  final  resolution 
of  the  designated  issues  and  must  face 
the  prospect  that  they  will  not  be  per- 
mitted to  assign  their  station  if  they 
are  ultimately  found  unqualified.  Li- 
censees declaring  their  election  will 
have  until  AprU  13.  1979,  in  which  to 
submit  a  formal  application  for  dis- 
tress sale,  and  absent  unusual  circum- 
stances, such  sales  will  be  expected  to 
be  promptly  consummated.'  Again,  if 
an  assignment  application  in  proper 
form  is  not  submitted  by  this  deadline, 
the  licensee  must  continue  in  hearing 
until  resolution  of  the  questions  com- 
mitted to  that  proceeding.  The  Com- 
mission, for  its  part,  will  attempt  to 
expedite  staff  and  Commission  review 
of  such  transactions,  as  it  has  in  other 
minority  ownership  contexts,  in  recog- 
nition of  the  additional  financial 
burden  attendant  on  protracted  ad- 
ministrative consideration. 

It  should  be  emphasized  that  while 
the  class  of  licensees  in  hearing  as  of 
May  25.  1978,  is  eligible  for  considera- 
tion of  distress  sale  proposals,  such 
special  relief  will  be  granted  only  after 
examination  of  individual  cases  to  de- 
termine a  proper  balance  of  the  var- 
ious public  interest  factors  involved.' 
Relief  will  not  be  extended  to  licensees 
designated  for  hearing  after  May  25, 
1978,  who  are  not  in  hearing  proceed- 
ings; those  licensees,  as  we  stated  in 
the  Policy  Statement  as  modified  by 
subsequent  cases,  must  explore  and  re- 
solve the  prospects  for  such  an  assign- 
ment prior  to,  or,  possibly,  shortly  fol- 
lowing the  commencement  of  hearing. 


'In  the  event  a  licensee's  exploration  of 
(or  application  for)  distress  sale  relief  is  un- 
successful, however,  the  susp>ended  qualifi- 
cation hearing  will  be  resumed. 

'Distress  sales  are  an  option  only  where 
no  competing  applicant  i^  involved  in  the 
hearing.  In  comparative  hearings  the  Ash- 
backer  rights  of  the  challenger  to  a  full  ad- 
ministrative comparison  with  the  incumbent 
properly  preclude  departure  of  the  existing 
licensee  from  the  administrative  process. 


We  reaffirm  our  conclusion,  contained 
in  the  original  Policy  Statement,  that 
licensees  generally  cannot  be  permit- 
ted, far  less  encouraged,  to  knowingly 
play  roulette  with  Commission  licens- 
ing processes. 

The  number  of  possible  distress  sales 
by  licensees  already  in  hearing  before 
the  announcement  of  our  policy  is  rel- 
atively small.  Moreover,  these  applica- 
tions are  necessarily  subject  to  cut-off 
dates  as  noted,  above.  Whatever  the 
actual  number  of  such  applications 
tendered  and  granted  as  a  result  of 
today's  action,  the  Commission  be- 
lieves that  our  express  willingness  to 
consider  such  transactions  will  work  to 
further  encourage  minority  ownership 
without  adversely  affecting  the  Com- 
mission's interest  in  preserving  its 
sanctions  against  misconduct. 

Action  by  the  Commission  October 
5,  1978.  Commissioners  Ferris  (Chair- 
man), Lee,  Quello,  Washburn,  Fo- 
garty,  White  and  Brown. 

Federal  Communications 

Commission, 
William  J.  Tricarico,  > 
Secretary^ 
[PR  Doc.  78-29126  Filed  10-13-78;  8:45  am] 

[6730-01 -M] 
FEDERAL  MARITIME  COMMISSION 
AGREEMENTS  FILED 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916, 
as  amended  (39  Stat.  733,  75  Stat.  763, 
46  U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agree- 
ments and  the  justifications  offered 
therefor  at  the  Washington  office  of 
the  Federal  Maritime  Commission, 
1100  L  Street  NW.,  room  10218;  or  may 
inspect  the  agreements  at  the  field  of- 
fices located  at  New  York,  N.Y.;  New 
Orleans,  La.;  San  Francisco,  Calif.; 
Chicago,  111.;  and  San  Juan,  P.R.  Inter- 
ested parties  may  submit  comments  on 
each  agreement,  including  requests  for 
hearing,  to  the  Secretary,  Federal 
Maritime  Commission,  Washington, 
D.C.  20573,  on  or  before  November  6, 
1978.  Comments  should  include  facts 
and  arguments  concerning  the  approv- 
al, modification,  or  disapproval  of  the 
proposed  agreement.  Comments  shall 
discuss  with  particularity  allegations 
that  the  agreement  is  imjustly  dis- 
criminatory or  unfair  as  between  carri- 
ers, shippers,  exporters,  importers,  or 


ports,  or  between  exporters  from  the 
United  States  and  their  foreign  com- 
petitors, or  operates  to  the  detriment 
of  the  commerce  of  the  United  States, 
or  is  contrary  to  the  public  interest,  or 
is  in  violation  of  the  Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.  T-3723. 

Piling  party:  Richard  L.  Landes,  Deputy 
City  Attorney.  Offices  of  the  City  Attorney 
of  Long  Beach,  Harbor  Administration 
Building,  P.O.  Box  570,  Long  Beach,  Calif. 
90801. 

Summary:  Agreement  No.  T-3723.  be- 
tween City  of  Long  Beach  (City)  and  Powell 
River- Albemi  Sales  Corp.  (Powell  River), 
provides  for  the  5-year,  nonexclusive,  pref- 
erential assignment  to  Powell  River  of 
berths  52,  53,  54,  and  pier  2  in  Long  Beach. 
Calif.,  to  be  used  as  a  marine  terminal  and 
distribution  warehouse.  City's  general  man- 
ager will  have  the  right  to  make  temporary 
or  secondary  assignments  as  provided  in  the 
Port  of  Long  Beach  tariff.  As  compensation, 
Powell  River  will  pay  to  City  aU  revenue 
from  dockage  and  wharfage  and  other  appli- 
cable tariff  charges  accruing  from  its  oper- 
ations up  to  a  minimum  obligation  of 
$220,000  per  12-month  period,  after  which 

ity  and  Powell  River  will  divide  revenues. 
Agreement  No.  T-3723  will  supersede  agree- 
ment No.  T-2736. 

Agreement  No.  T-3724. 

Filing  party:  Richard  L.  Landes,  Deputy 
City  Attorney,  Offices  of  the  City  Attorney 
of  Long  Beach,  Harbor  Administration 
Building.  P.O.  Box  570,  Long  Beach.  Calif. 
90801. 

Summary:  Agreement  No.  T-3724,  be- 
tween city  of  Long  Beach  and  Powell  River- 
Albemi  Sales  Corp.  (Powell  River),  provides 
for  the  5-year  lease  to  Powell  River  of  ware- 
house No.  6  and  adjacent  yard  area  contain- 
ing approximately  110.683  square  feet,  for 
use  in  the  storage  of  paper  and  wood  prod- 
ucts and  for  other  purposes  incidental  to 
Powell  River's  warehousing  operation.  As 
compensation,  Powell  River  will  pay  $10,985 
per  month,  plus  utility  charges. 

Agreement  No.  9718-6. 

Piliitg  party:  Charles  F.  Warren,  Attorney, 
Warren  &  Associates,  P.  C,  1100  Connecti- 
cut Avenue  NW.,  Washington.  DC.  20036. 

Summary:  Agreement  No.  9718-6,  among 
Japan  Line,  Ltd..  Kawasaki  Kisen  Kaisha, 
Ltd.,  Mitsui  O.S.K.  Lines.  Ltd.,  and  Yama- 
shita-Shinnihon  Steamship  Co.,  Ltd.,  would 
amend  the  second  "Whereas"  clause  of  the 
basic  Japan-California  Ports  containership 
ser\'ice  agreement  to  include  ports  in  Korea 
in  the  scope  thereof. 

Dated:  October  11,  1978. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney. 
Secretary. 
[FR  Doc.  78-29127  Filed  10-13-78;  8:45  am] 
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III.  The  redelegations '  specif  led  in 
section  II.  above  must  be  exercised  in 
accordance  with  standards  provided  in 


NOTICES 

A  synopsis  of  the  recommendations 
contained  in  the  plan  is  also  available 
from  each  of  these  offices  upon  re- 


Management,    P.O.    Box 
querque,  N.  Mex.  87107. 

T3h>m   IT     ■PATITTT  A 
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6770.   Albu- 


47614 
[4110-86-M] 


NOTICES 


Delegates 


Scope  of  authority 


DEPARTMENT  OF  HEALTH  , 
EDUCATION,  AND  WELFARE 

C«nt*r  for  Oimom  Control 

SAFETY  AND  OCCUPATIONAL  HEALTH  STUDY 
SECTION 

Mooting,  Chotig*  in  Location 

Notice  of  the  October  26-28,  1978, 
meeting  of  the  Safety  and  Occupation- 
al Health  Study  Section  of  the  Nation- 
al Institute  for  Occupational  Safety 
and  Health  was  published  in  the  Fed- 
eral Register  on  Wednesday,  Septem- 
ber 13.  1978,  volume  43,  No.  178,  pages 
40924-5. 

The  location  of  the  meeting  has 
been  changed  from  Conference  Room 
C,  Parklawn  Building,  5600  Fishers 
Lane.  Rockville.  Md..  to  the  Fairfax 
Room,  Dulles  Marriott  Hotel,  Dulles 
International     Airport,     Washington. 

D.C. 

All  other  aspects  of  the  notice  pub- 
lished on  September  13,  1978.  remain 
the  same. 

Dated:  October  3,  1978. 

William  H.  Foege, 
Director,  Center  for 
DisecL»e  Control 

tFR  Doc.  78-29079  PTled  10-13-78;  8:45  am] 


[4nO-07-M] 

Social  Socurity  Admintotration 

DEPUTY  COMMISSIONEt  OF  SOCIAL 
SECURITY,  ET  AL 

Rodologatiom  of  Awthority  With  Rospoct  to 
Hw  Dispotitien  of  Supplomontol  Socurity 
Incemo  Bonefit  Ovorpoymont* 

I.  Section  1631(b)  of  the  Social  Secu- 
rity Act,  as  amended  (the  Act),  pro- 
vides the  Secretary  of  Health,  Educa- 
tion, and  Welfare  (the  Secretary)  with 
authority  to  approve  or  deny  waiver  of 
adjustment  or  recovery  of  those  sup- 
plemental security  income  (SSI)  bene- 
fit payments  made  under  the  provi- 
sions of  title  XVI  of  the  Act  found  to 
be  incorrect,  where  the  overpaid  indi- 
vidual is  without  fault  and  recovery  of 
the  overpayment  would  defeat  the 
purposes  of  title  XVI,  or  would  be 
against  equity  or  good  conscience,  or 
would,  because  of  the  small  amount 
involved  impede  efficient  or  effective 
administration  of  title  XVI.  The  Sec- 
retary has  delegated  his  authority 
under  Section  1631(b)  of  the  Act  to 
the  Commissioner  of  Social  Security 
(the  Commissioner),  with  authority  to 
redelegate  (38  FR  15648,  dated  June 
14.  1973).  Notice  is  hereby  given  that 
the  Acting  Commissioner  has  redele- 
gated  this  authority  to  the  following 
Social  Security  Administration  (SSA) 
positions,  as  indicated: 


A.  Deputy  Commissioner  of  Social  Security 

B.  Associate  Commissioner  from  Program  Operations 
and  Deputy  Associate  Commissioner  for  Program 
Operations. 

C.  Regional  Commissioners ~ 

D.  Assistant  Regional  Commissioners,  Supplemental 
Security  Income. 

E.  District  Managers,  Assistant  District  Managers, 
Branch  Managers,  Operations  Supervisors,  Claims 
Representatives  and  Field  Representatives  in  Dis- 
trict and  Branch  Offices.  Office  of  Program  Oper- 
ations. 


A.  to  D.  The  incumbents  of  these  positions  may  ex- 
ercise the  subject  authority  with  respect  to  any 
ease  involving  an  overpayment  of  benefits 
uiMler  title  ZVI  of  the  Act,  regardless  of  the 
amount  of  overpayment,  and  without  concur- 
rence from  any  other  delegate. 

E.  The  incumbents  of  these  postUons  may  exercise 
the  subject  authority  as  foUows:  (1)  In  cases 
where  the  amount  of  overpayment  is  $1,000  or 
less,  these  delegates  have  full  authority  to 
make  the  waiver  determination,  without  con- 
currence from  another  delegate.  <2)  In  cases 
where  the  amount  of  overpayment  Is  between 
SI, 001  and  $5,000,  the  waiver  determination  re- 
Qulres  two  actions:  a  reoommendaOon  by  one  of 
these  delegates  and  concurrence  In  that  reoois- 
mendation  from  an  Operations  8ui)ervl»or  or 
the  Assistant  District  Manager,  Branch  Man- 
ager or  District  Manager,  as  appropriate.  (3)  In 
cases  where  the  amount  of  overpayment  Is 
$5,001  or  more,  the  watrer  determlnaUon  re- 
quires two  acUons:  a  recommendation  by  one  of 
these  delegates  and  concurrence  In  that  recom- 
mendation from  the  Assistant  Regional  Com- 
missioner, Supplemental  Security  Income  or 
the  Regional  CommiaEloBn'. 


II.  Under  the  Federal  Claims  Collec- 
tion Act  of  1966  (FCCA),  codified  at  31 
U.S.C.  951-953,  the  Secretary,  or  his 
designee,  is  authorized  to  compromise, 
suspend  or  terminate  collection  action 
on  certain  debts  owed  to  the  Depart- 
ment of  Health,  Education,  and  Wel- 
fare (HEW),  provided  apprcvriate 
HEW  regulation*  have  been  promul- 
gated in  accordance  with  standards 
provided  in  Joint  Regulations  of  the 
Department  of  Justice  and  the  G^ener- 
al  Accounting  Office  (4  CFR  Parts 
101-105).  Such  regulations  for  HEW 
are  published  in  the  Code  of  Federal 
Regulations  at  45  CFR  30.1.  The  Sec- 
retary's authority  is  restricted  to  those 
debt  claims  which  involve  compromise, 
suspension  or  termination  of  collection 
action  regarding  amounts  of  $20,000  or 
less,  exclusive  of  interest,  and  which 
do  not  involve  fraud,  presentation  of  a 
false  claim,  misrepresentation  on  the 


part  of  the  debtor  or  any  other  party 
having  an  interest  in  the  claim,  or  con- 
duct in  violation  of  anti-trust  laws. 
Claims  which  cannot  be  collected,  sus- 
pended, compromised  or  terminated, 
or  which  amount  to  more  than 
$20,000,  exclusive  of  interest,  are  re- 
ferred to  the  Oeneral  Acooimting 
Office  for  disposition.  "nioBe  eases  In- 
volving fraud,  false  dalms.  misrepre- 
sentation, or  violation  of  anti-trust 
lavs  are  hazxlled  by  the  Dq^artment 
of  Justice.  The  Secretary  has  delesat- 
ed  his  authority  under  the  PCCA  to 
the  CommlBdoner.  with  authority  to 
redelegate  (33  FR  5836  and  5843. 
dated  April  16.  1968),  insofar  as  that 
authority  relates  to  the  mission  of 
SSA.  Notice  is  hereby  given  that  the 
Acting  Commissioner  has  redelegated 
this  authority,  as  it  pertains  to  the  dis- 
position of  overpayments  of  SSI  bene- 
fits under  title  XVI  of  the  Act,  to  the 
following  SSA  positions,  as  indicated: 


Delegates 


Scope  of  authority 


A.  Deputy  Commissioner  of  Social  Security A. 

B.  Associate  Commissioner  for  Program  Operations 
and  Deputy  Associate  Commissioner  for  Program 
Operations. 

C.  Regional  Commissioners 

D.  AssistsJit  Regional  Commissioners,  Supplemental 
Security  Income. 

E.  District    Managers,    Assistant    District    Managers.  E. 
Branch  Managers,  Operations  Supervisors,  Claims 
Representatives  and  Field  Representatives  in  Dis- 
trict and  Branch  Offices,  Office  of  Program  Oper- 
ations. 


to  D.  The  Incumbents  of  these  positions  may  ex- 
ercise the  subject  authority  with  respect  to  any 
case  involving  an  overpayment  of  benefits 
under  title  XVI  of  the  Act  amounting  to 
$20,000  or  less,  exclusive  of  interest,  without 
concurrence  from  any  other  delegate. 

The  Incumbents  of  these  positions  may  exercise 
the  subject  authority  as  follows:  (1)  In  cases 
where  the  amount  of  overpajmaent  is  $1,000  or 
less,  exclusive  of  interest,  these  delegates  have 
full  authority  for  decision,  without  concur- 
rence from  another  delegate.  (2)  In  cases  where 
the  amount  of  overpayment  is  between  $1,001 
and  $5,000,  exclusive  of  interest,  the  decision 
requires  two  actions:  a  recommendation  by  one 
of  these  delegates  and  concurrence  in  that  rec- 
ommendation from  an  Operations  Superviaar 
or  the  Assistant  District  Manager,  Branch 
Manager  or  District  Manager,  as  appropriate. 
(3)  In  cases  where  the  amount  of  overpayment 
is  between  $5,001  and  $20,000,  exclusive  of  in- 
terest, the  decision  requires  two  actions:  a  rec- 
ommendation by  one  of  these  delegates  and 
concurrence  in  that  recommendation  from  the 
Assistant  Regional  Commissioner,  Supplemen- 
tal Security  Income  or  the  Regionsil  Commis- 
sioner. 


III,  The  redelegations  specified  in 
section  II.  above  must  be  exercised  in 
accordance  with  standards  provided  in 
Joint  Regulations  of  the  Department 
of  Justic  and  the  Oener&l  Accounting 
Office,  which  are  specified  in  4  CFR 
101-105.  and  thpse  HEW  standards 
provided  in  45  CFR -30.1. 

IV.  The  redelegations  specified  in 
section  II.  above  do  not  apply  to  the 
handling  of  any  debt  claim  where 
there  is  an  indication  of  fraud,  the 
presentation  of  a  false  claim,  misrepre- 
sentation on  the  part  of  the  debtor  or 
any  other  party  having  an  interest  in 
the  claim,  or  conduct  in  violation  of 
anti-trust  laws.  Such  cases  are  to  be 
handled  by  the  E>epartment  of  Justice. 

V.  The  redelegations  specified  in  sec- 
tion II.  above  do  not  apply  to  cases  in- 
volving amounts  in  excess  of  $20,000. 
exclusive  of  interest.  These  cases  are 
to  be  handled  by  the  General  Account- 
ing Office, 

VI,  All  of  the  redelegations  specified 
in  sections  I.  and  II.  above  shall  be  ef- 
fective as  of  the  date  that  this  General 
Notice  thereof  is  published  in  the  Fed- 
eral Register.  To  the  extent  that  any 
actions  taken  by  the  incumbents  of 
the  positions  enumerated  in  sections  I. 
and  II.  above,  in  effect.  Involve  the  ex- 
ercise of  the  subject  authorities  prior 
to  the  date  that  this  notice  is  pub- 
lished in  the  Federal  Register,  such 
actions  are  hereby  affirmed  and  rati- 
fied, provided  they  fall  within  the 
scope  of  these  redelegations.  F^irther 
redelegations  of  any  of  the  authorities 
specified  in  sections  I.  and  II.  above 
are  not  authorized. 

Dated:  October  3,  1978. 

Dan  Wortman, 
Acting  Commissioner  of 
Social  Security. 
[FR  Doc  78-29159  Filed  10-13-78;  8:45am] 


[4310-80-M] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Monagomont 

DESOLATION-GRAY  RIVER  MANAGEMENT 
PLAN 

Availability  of  Draft  Plan 

The  draft  river  management  plan 
for  Desolation  and  Gray  Canyons  of 
the  Green  River,  Utah  is  available  for 
review  and  comment  at  the  following 
locations: 

Price  Resource  Area  Headquarters,  900 
North  7  East.  P.O.  Box  AB.  Price,  Utah 
84501. 

Moab  District  Office.  125  West  2nd  South, 
P.O.  Box  970,  Moab.  Utah  84532. 

Utah  State  Office.  University  Club  Building, 
136  East  South  Temple.  Salt  Lake  City, 
Utah  84111. 


NOTICES 

A  synopsis  of  the  recommendations 
contained  in  the  plan  is  also  available 
from  each  of  these  offices  upon  re- 
quest. 

The  plan  primarily  provide^'  for  the 
management  of  the  floatboating  recre- 
ation resource  on  the  river  from  Sand 
Wash  (3  mUes  north  of  Carbon 
County  line)  to  Swasey's  rapids  (12 
miles  north  of  the  town  of  Green 
River.  Utah). 

Comments  received  will  be  used  in 
the  preparation  of  the  environmental 
assessment  and  in  developing  the  final 
plan.  Comments  should  be  addressed 
to  the  District  Manager,  P.O.  Box  970, 
Moab,  Utah  84532  and  must  be  sub- 
mitted no  later  than  November  17, 
1978,  to  assure  full  consideration. 

S.  Gene  Day. 
Moab  District  Manager. 

October  6,  1978. 
[FR  Doc.  78-29088  Filed  10-13-78;  8:45  am] 


[4310-84-M] 

[NM  34671  and  34672] 

NEW  MEXICO 

Application 

October  4.  1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185).  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576).  Southern  Union 
Gathering  Company  has  applied  for 
two  4-inch  natural  gas  pipeline  rights- 
of-way  across  the  following  lands: 

New  Mexico  Principal  Meridian,  New 
Mexico 

T.  31  N.,  R.  10  W.. 

Sec.  18.  lot  5. 
T.  32  N.,  R.  10  W., 

Sec.  18.  lot  9. 

These  pipelines  will  convey  natural 
gas  across  0.12  of  a  mile  of  public 
lands  in  San  Juan  County.  N.  Mex. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  applications  should  be  ap- 
proved, and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District    Manager,    Bureau    of    Land 


47615 

Management,   P.O.    Box   6770,   Albu- 
querque, N,  Mex,  87107. 

Fred  E.  Padilla. 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 
[FR  Doc.  78-29080  FUed  10-13-78;  8:45  am] 


[4310-84-M] 

[NM  34541] 

NEW  MEXICO 

Application 

October  4,  1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185),  as 
amended  by  the  act  of  November  16, 
1973  (87  Stat.  576).  Northwest  Pipeline 
Corp.  has  applied  for  two  4V2-inch  nat- 
ural gas  pipelines  right-of-way  across 
the  following  lands: 

New  Mexico  Principal  Meridan.  New 
Mexico 

T.  30  N.,  R.  6  W., 

Sec.  35.  WV2SEV4. 
T.  29  N..  R.  7  W., 

Sec.  7,  lots  5  and  6, 
T.  29  N.,  R.  8  W., 

Sec.  12,  NEV4NEy«. 

These  pipelines  will  convey  natural 
gas  across  0.412  of  a  mile  of  public 
lands  in  Rio  Arriba  and  San  Juan 
Counties,  N.  Mex. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  wUl 
be  proceeding  with  consideration  of 
whether  the  application  ^ould  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management.  P.O.  Box  6770,  Albu- 
querque. N.  Mex.  87107. 

Fred  E.  Padilla, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 
[FR  Doc.  78-29081  Filed  10-13-78;  8:45  am] 


[4310-84-M] 

[NM  34766] 

NEW  MEXICO 

Application 

October  3,  1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185),  as 
amended  by  the  act  of  November  16, 
1973  (87  Stat.  576),  El  Paso  Natural 
Gas  Co.  as  applied  for  one  4V4-inch 
natural  gas  pipeline  and  related  facili- 
ties right-of-way  across  the  following 
land: 
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New  Mexico  Principal  Meridian,  New 
Mexico 


NOTICES 


[4310-84-M] 


r^T««    It  Aficyi 


These  pipelines  will  convey  natural 
gas  across  2.594  miles  of  public  lands 

in  r'hav<>«  Cniintv    NPW  MexiOO. 


[4310-B4-M] 


INM  347251 


NOTICES 

Dated:  August  16,  1973. 

Dennis  E.  McGinn?.'?. 
Svp^nntendent. 
Fort  McHt-nrv  National  Monnmert. 


47617 

Enforcement  Admi.nislration.  United 
Slates  Department  pi  Justice.  1405  I 
Street.  NV*'..  Washington.  D.C.  20537. 
Attention:  DEA  Federal  Register  Rep- 


47616 

New  Mexico  Principal  Meridiah,  New 
Mexico 

T.  30  N..  R.  7  W.. 
Sec.  4.  SE'hSEV.. 

This  pipeline  will  convey  natural  gas 
across  .136  of  a  mile  of  public  land  in 
Rio  Arriba  County,  N.  Mex. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management,  P.O.  6770,  Albuquerque. 
N.  Mex.  87107. 

Raul  E.  Martinez. 
feting  Chief,  Branch  of  Lands 
and  Minerals  Operations. 
[FR  Doc,  78-29082  Filed  10-13-78;  8:45  am] 


NOTICES 


[4310-84-Ml 


[4310-84-M] 


[NM  34670] 
NEW  MEXICO 


Application 

October  4,  1978. 

Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185).  as 
amended  by  the  act  of  November  16. 
1973  (87  Stat.  576),  Gas  Co.  of  New 
Mexico  has  applied  for  one  20-inch 
natural  gas  pipeline  right-of-way 
across  the  following  land: 

New  Mexico  Principal  Meridiah,  New 
Mexico 

T.  23  N..  R.  9  W., 
Sec.  10.  N^NEV4  and  SEV4NEV4; 
Sec.  11,  SWWNWV,. 

This  pipeline  will  convey  natural  gas 
across  0.66  of  a  mile  of  public  lands  in 
San  Juan  County,  N.  Mex. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  6770.  Albu- 
querque. N.  Mex.  87107. 

Fred  E.  Padilla, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 
tFR  Doc.  78-29083  Filed  10-13-78;  8:45  am] 


[NM  34763] 

NEW  MEXICO 

Application 

October  4.  1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185).  as 
amended  by  the  act  of  November  16. 
1973  (87  Stat.  576).  Gas  Company  of 
New  Mexico  has  applied  for  one  6-lnch 
natural  gas  pipeline  right-of-way 
across  the  following  lands: 

New  Mexico  Principal  Meridian,  New 
Mexico 

T.  19  S.,  R.  26  E.. 

Sec.       34.       SEV4NWV4,       EWSWV«       and 
SWV.se  V4. 
T.  20  S..  R.  25  E., 

Sec.    3.    lot    2,    SW'4NEV4,    N'/jSE"*    and 
SEV«SEV4; 

Sec.  14,  SE'ANWV«  and  SWV4SEV4; 

Sec.  23,  EWSEy4; 

Sec.  25,  WV2NWV4; 

Sec.  26,  EV.NEV4  and  NEV4SEV4. 

This  pipeline  will  convey  natural  gas 
across  3.38  miles  of  public  lands  in 
Eddy  County,  N.  Mex. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  1397,  Roswell, 
N.  Mex.  88201. 

Fred  E.  Padilla, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 

[FR  Doc.  78-29084  Filed  10-13-78;  8:45  am] 


These  pipelines  will  convey  natural 
gas  across  2.594  miles  of  public  lands 
in  Chaves  County,  New  Mexico. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  1397.  Roswell, 
New  Mexico  88201. 

Fred  E.  Padilla. 
Chief,  Branch  of  Lands 
aTid  Minerals  Operations. 
[FR  Doc.  78-29085  Piled  10-13-78;  8:45  am] 


[4310-84-M] 

[NM  34740] 

NEW  MEXICO 

Application 

October  5,  1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185).  as 
amended  by  the  act  of  November  16, 
1973  (87  Stat.  576),  Cities  Service  Co. 
has  applied  for  one  6-inch  and  two  4- 
inch  natural  gas  pipelines  right-of-way 
across  the  following  lands: 

New  Mexico  Phincipal  Mehidan,  New 
Mexico 

T.  7  S.,  R.  31  E.. 

Sec.  33,  SWV4SEy4. 
T.  8  S.,  R.  31  E., 

Sec.  3,  lots  1,  2,  3  and  4; 

Sec.  4,  lots  1.  2,  3,  4  and  SEV4NWV4. 


1 4310-84-M] 

[NM  34731,  34785,  34786] 
NEW  MEXICO 
AppRcotiont 

OCTOBEB  5.  1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185),  as 
amended  by  the  act  of  November  16, 
1973  (87  Stat.  576),  El  Paso  Natural 
Gas  Co.  has  applied  for  four  4%-inch 
natural  gas  pipeline  rights-qf-way 
across  the  following  lands: 

New  Mexico  Principal  Meridian,  New 
Mexico 

T.  22  S.,  R.  25  E., 

Sec.  1,  lots  10,  14,  15,  18  and  19. 
T.  22  S..  R.  26  E., 

Sec.  6.  lot  7  and  SEV.SWVi. 
T.  24  S.,  R.  34  E., 

Sec.  18,  SM1NEV4. 
T.  21  S.,  R.  36  E.. 

Sec.  18,  lot  4  and  SEV4SWV4, 

These  pipelines  will  convey  natural 
gas  across  1.968  miles  of  public  lands 
in  Eddy  and  Lea  Counties,  New 
Mexico. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  applications  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management.  P.O.  Box  1397.  RosweU, 
N.  Mex.  88201. 

Fred  E.  Padilla, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 
(FR  Doc.  78-29086  PUed  10-13-78;  8:45  am] 
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project,  the  corporation  shall  an- 
nounce publicly  •  •  •  such  grant,  con- 
tract, or  project." 


NOTICES 

General  with  a  recommendation  that 
it  be  accepted. 
Aa    part    of    this    program.    Safety 


tive  controls,  and  modifies  the  Techni- 
cal Specifications  to  require  three  op- 
erable fire  pumps,  and  Increased  spray 


NOTICES 


47617 


[4310-84-M] 

INM  347251 

NEW  MEXICO 

Appliccrtion 

October  4,  197&. 
Notice  IS  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing 
Act  of  1920  (30  U.S.C  185),  as  amended 
by  the  act  of  November  16,  1973  (87 
Stat.  576),  El  Paso  Natural  Gas  Co. 
has  applied  for  one  4V'2-inch  natural 
gas  pipeline  and  related  facilities 
right-of-way  across  the  following  land: 

New  Mexico  Principal  MeridlvN,  New 
Mexico 

T.  18  S..  R.  31  E., 
Sec.  34,  NE%  SEV4; 
Sec.  35,  SV^NW'/;  and  NWy4SW/4. 

This  pipeline  will  convey  nalurid  gas 
across  0.721  of  a  mile  of  public  land  in 
Eddy  County.  N.  Mex. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  br  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management,  P  O.  Box  1397.  Roswell. 
N.  Mex.  88201. 

Phed  E.  Padilla, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 
[PR  Doc.  78-29087  Piled  10-13-78;  8.45  am] 


14310-70-MJ 

Notional  Poric  Service 

(Order  No.  2.  Amdt.  i] 

ADMINISTRATIVE  TECHNICIAN,  ET  Al. 

Delegotion  of  Authority  Regarding  PurcKc-e 
Orders  for  Supplies,  Equipment,  or  Services 

2.  AdvLinLitrative  Technician.  The 
Administrative  Technicia;:,  Fort 
McHenry  N::t:onai  Monument,  may 
iss;;'j  purchase  orders  not  in  exre.s.<^  of 
$500  for  .<;ur!p;ies,  equipmer-!.  or  .ser- 
vices in  conformity  with  applicable 
regulations  and  statutory'  authority 
and  subject  to  the  availability  of  ap- 
proprial.onL.  This  author ry  fray  bt 
exercised  by  the  Administrarivt-  Tech- 
nician in  behalf  of  any  ar.a  adp.:iLr.;s- 
tered  by  the  Superintendent  of  For'. 
McHenry  Nauonal  Mcnoinent. 

(National  Park  Senrlce  Order  Nc.  77'38FH 
7478).  as  amended;  Mid- Atlantic  Regior 
Order  No.  1  (3S  FR  3894),  a-s  amends  dt  Fi  rt 
McHenry  National  Monument.  Ordf-r  No.  1 
(33  FR  14653.; 


Dated:  Ajgust  16,  1973. 

Dennis  E.  McGinn's. 
Svp'-rtntende'iL 
Fort  McHenry  Nationc/  Monv.mei^t. 

riTl  Doc.  78-29125  Filed  10-!?  78.  8.45  am] 


[44  ^0-05- Mi 

de.'^.a.rtml-mt  of  justice 

Bureav  ot  Prrtcn* 

ARViSOSt  COkiiECDONS  COUNCIL 

Me«ling 

Ncticr  XA  horecv  given  that  th;  Advi- 
sory Coireclions  Cou'ir"  in  acci)riiar'-(-> 
v,-i;h  section  10(a)(2)  cf  tho  Federal 
Aciviiiory  Comrriliec  Act  <Fi.ib.  L.  92- 
463,  S«  Stat  770)  will  mt-et  on  Friday, 
Ncvj-.iber  '..  in  Jac.kbonV:!]-:.  FI?.  T;.e 
Covir.^ii  v,:;l  tour  .he  Vr.rjn  Ci.rrec- 
tiona!  Ins'ilution  in  Rai'ord,  F'1-1..  a  .d 
meet  in  .Jarksor\iE:'. 

Agenda  itt'r>;s  ir.cuid',;  a  d!£(:u.s.s;on  o' 
the  rc:^  lif  tiiC  Federal  Govpnw.rnt  in 
conrtiorTi^ooperation  bpt\v«\-n  State 
and  I'ederal  correctional  agencies;  *he 
status  cf  the  revi.sed  criminal  code: 
and  Depa:  tment  of  Jusli^^e  correction- 
al standards. 

Sigr.."d  p.t  WashingloM.  D.C..  this 
iOth  da:  '-'I  October,  li'iS. 

Norman  A  C/iiiLscN. 
IjiTCCtxir,  Lurea v  oj Prisons. 
iPH  Col.  76-29128  Piifd  10  :3  "3,  8  45  ami 


[4410-09  M] 

P'jg  Ervfarf«jtv©nl  AOTiini^trrtion 
MANU^ACTUaE  CF  CC'tTRO'-^ED  SUSSTA;^JC?S 

Pursuant  to  21  U  t^.C.  &27i  nnl',  and 
§  1301. 43fa)  cf  Title  21  ot  the  Codp  of 
PedfraJ  Rep'.iIatiGrs  CFR'.  tr.is  i.-; 
ro''"*-  th?,  t.:-  A'it"  ■  H,  ^"78,  Erdo 
l^h.  ratories,  Inc.,  I'X'O  Stewart 
Avmae.  Garden"  OJty.  N.Y.  11550, 
made  ap|...;catton  to  the  Drug  Enforce- 
ment Adminisiratiou  -DEA)  tor  regis- 
tr.if.jcn  cLs  a  bulk  iriar.ufacturt  r  of  r.'^e 
bas'C  cla^s  of  tontrciled  Rubsla;ices 
Sist^ii  i>iiciw: 


Drug: 

OiyccJone  t&i-*3).„ _ 

Hjdrryndone  i9293)... 


0*«-morD'ione  (Mt!)  ...„„.„_.... 


Schcd;ile 
II 
II 

n 


At-y  other  sach  appllcai^t,  and  any 
person  who  is  presently  registered 
with  r*EA  t-^  ai)?.u--ifaci:.are  such  sub- 
.itancifi,  ma;,  filt  a  ^rit.en  request  lor 
a  hea.'-;ng  iheieon  ir  accordance  witl^. 
21  CFR  i  301. 54  and  in  tne  form  pr*^- 
;.cribed  by  21  CFF-  J  316.47 

Any  ruch  commont^.  ct;{ciion.s  or 
rfquesta  for  a  hearintr  misy  ti  aJ- 
dressetl    u)    she    .'idmirJstiator,    Drug 


Enforcement  Administration,  United 
States  Department  pf  Justice,  1405  I 
Street  NVk'.,  Washington.  D.C.  20537. 
Attention:  DEA  Federal  Register  Rep- 
resentative fRoom  1203),  and  must  be 
filed  no  iat«r  than  November  16,  1978. 

Dated   October  10,  1978. 

^  Peter  B.  Bfnsingeh, 

Administrator, 
Drug  Enforcement  Administration. 
[PH  Doc    78-^2.^119  Filed  10-13  78;  8:45  am) 


[^i410-09  M] 

MANUFACiURE  OF  CONTROLLED  SUBSTANCES 
Application 

Piirsua.-n  -o  21  U.S.C.  823(aKl),  and 
§  i.:01  -i.-H^a)  of  Title  21  of  the  Code  of 
Fedt/.il  Rci^iiations  CCFR),  this  is 
natiti  that  on  August  21.  1978.  Eli 
LiUy  and  Co.,  1249  South  White  River 
Pa.'kway,  Easi  Drive.  Bldg.  80,  Indian- 
ape  ib,  Ina.  46225,  made  application  to 
the  D;ug  Eu!crc?:nent  Administration 
I  DEA.  ior  registration  as  a  bulk  manu- 
facturer of  the  schedule  il  controlled 
S'lb-stan;  ts  amobarbital  (2125)  and  se- 
cobarbi'ai  (2315.'. 

Any  other  such  applicant,  and  any 
persoij  who  i£  presently  registered 
with  DEA  to  manufacture  such  sub- 
stances, may  file  comments  or  objec 
tions  to  the  issuance  ol  the  above  ap- 
plication and  may  also  file  a  written 
request  for  a  hearing  thereon  in  ac- 
cordance with  ii  CFR  1301.54  and  in 
the  form  prtscribed  by  21  CFR 
1316.47. 

Any  such  comments,  objections  or 
rtquesLi  for  a  hearing  may  be  ad- 
dressed to  the  Administrator.  Drug 
Enforcement  Aaniinistraticn.  U.S.  De- 
partn-aent  of  jAf-Uce,  1405  I  Street 
N\V.,  Washington.  D.C.  20537.  Atten- 
lion:  DEA  Federal  Register  Represent- 
ative (Room  1203;.  and  must  bf  filed 
no  later  tnan  No. ember  16,  1578. 

Dc'tPd   Ortobfr  XO.  1978. 

Peter  B.  Bekeingeh. 
AdmiTtistrator, 
Drug  Er^orcti.venL  Adv-ini^tration. 
;FR  Doc  78-29i2u  Flied  iO- 13-78  8:45  am] 


I6820-35-M] 

LEGAL  SERVICES  CORPORATION 

GKANTS  A  HO  CONTRACTS 

OcTOBi-H  5,  1978. 
Tie  L«-gai  Servjcet  Corvoration  was 
•jsl.abliiLl.ed  pur:i,uant  to  the  L«gal  Ser- 
vice.s  Corporation  Art  of  1974,  Pub.  L. 
9o-a5h  38  Stat.  37d,  42  UJS.C.  2996- 
2S»6i,  as  araended.  Pub.  L.  95-222  (De- 
cember :,i8,  1977,.  Section  i007(f)  pro- 
vides: A;  leGkst  30  days  prior  to  the  ap- 
proval of  any  grant  application  or 
prior  to  entering  into  a  contract  or 
prior   to  the  Initiation  of  any   other 
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For  the  Nuclear  Regulatory   Com- 
mifision. 

Thobaas  V.  Wambach. 


NOTICES 

for  placement  on  an  a.iUimatic  distri- 
bution list  for  sinelt  copie.s  of  futnre 
guides  in  specific  tli.i.sions  should  be 
made  in  writing  to  the  U.S.  Nuclear 


47619 

for  placement  on  an  automatic  distri- 
bution list  for  single  copies  of  future 
guides  in  specific  divisions  should  be 
made  in  writing  to  the  U.S.  Nuclear 
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project,  the  corporation  shall  an- 
nounce publicly  •  •  •  such  grant,  con- 
tract, or  project." 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  application  sub- 
mitted by: 

Wisconsin  Judicare  in  Wausau.  Wis.,  to 
serve  tiie  Native  Americans  on  the  Bad 
River.  Lac  Courte  Oreilles.  Lac  Du  Flam- 
beau. Menominee.  Moie  Lake.  Oneida. 
Pocawalomi,  Red  Cliff.  St.  Croix.  Stock- 
bnrl.ee-Mun.see,  axid  Winnebago  Reserva 
tions. 

Intere.sied  persons  are  hereby  invit- 
ed to  submit  written  comments  or  rec- 
ommendations concerning  the  above 
application  to  the  Regioital  Office  of 
the  Le.qtal  Services  Corporation  at: 

lAiHiii.  Services  Corp..  Denver  Regional 
Oifire.  1726  Chainpa  Street.  Denver.  Colo 
B020t. 

Thomas  Ehrlich, 
President.  Legal  Services 
Corporation 

[FR  Doc  78  29062  Fiit'd  10-13  78:  8;45  arr.) 


(7590-01 -Ml 

NUCLEAR  REGULATORY 
COMMISSION 

INTERNATIONAL  ATOMIC  ENERGY  AOENCY 
DRAFT  SAFETY  GUjOE 

AvaHobC'ty  of  Draft  for  Public  Comment 

The  Internutionai  Atomic  Energy 
Agency  (IAE.A)  is  developing  a  limited 
luimber  of  internaUonaUy  acceptable 
codes  of  practice  and  safety  gu;Jes  for 
nuclear  powerplanta.  These  codes  and 
guides  wrti  be  developed  in  the  follow- 
ing five  areas:  Government  Organii-.a 
*iKi,  Siting.  Design.  OperHtion.  and 
Quality  Assu.'-ance.  The  purpose  of 
ihe.-if  codes  and  guidr-.'y  is  to  provide 
IAEA  guidance  *o  countne.s  V^;nni;ig 
nuclear  power  prf>g"^::. r.is. 

The  IAEA  Oy^i-s  of  Practice  and 
Safety  Guides  a-'e  developed  in  tht^ 
tijUowing  way.  The  IAEA  recc;ve6  a;id 
coiiates  rcif-.'ant  ..Kitting  ;nfortnation 
used  by  member  countries.  Using  tl.s 
cfUation  as  a  starting  point,  au  IAEA 
Working;  Group  of  a  itw  experts  then 
clevf-iors  a  prelim.'nary  draft  This  pre- 
liminary draft  hi  reviewed  and  modi- 
fied by  the  IAEA  Techti;c&l  Revie-?,- 
C'-immittee  to  the  extent  necessary  to 
dt'.eiop  a  draft  acceptable  to  ihem. 
I'.'as  drail  Cod*'  of  Practice  or  Safety 
0;''de  !S  then  sent  to  thf  IAEA  Senior 
A.dMsory  Gro-ip  which  reviews  and 
modifies  the  draft  as  necessary  to 
reach  agreement  on  the  d.'-afc  and 
then  f 01  wards  it  to  the  IAEA  Secretar- 
iat to  obtain  cotarrien.:3  fiom  trie 
Member  States.  The  Senior  Advisory 
Gro'ip  then  corisiders  the  Member 
State  comments,  again  modif'es  the 
draft  'is  ne^er^sary  t"-  reach  agreement 
and  fo^.-:^rds  it  to  the  IAEA  Director 


NOTICES 

General  with  a  recommendation  that 
it  be  accepted. 

As  part  of  this  program.  Safety 
Guide  SG-QA6,  "Safety  Guide  on 
Quality  Assurance  in  the  Design  of 
Nuclear  Power  Plants,"  has  been  de- 
veloped. The  Workmg  Group,  consist- 
ing of  Mr.  S.  K.  Hellman  (The  Ralph 
M.  Parsons  Co.).  United  States  of 
America;  Mr.  A.  Kakodkar.  India;  and 
Mr.  L.  Laurent,  France,  developed  the 
initial  draft  of  this  Safety  Guide  from 
an  IAEA  collation  during  a  meeting 
January  30  February  3,  197f}.  The 
Working  Group  drait  cf  this  Safety 
Guide  was  modified  by  the  IAEA 
Technical  Review  Committee  on  Qual- 
ity Assurance  which  met  m  April  1978, 
and  we  are  soliciting  public  comments 
on  tiiis  modiiiivd  draft.  Comments  on 
this  draft  received  by  December  1, 
1978  will  be  u.seful  to  the  U.S.  repre- 
sentatives to  the  Techiiieal  Review 
Committee  and  Senior  Advisory 
Group  in  e'.aluating  it^  ade^iuacy  prior 
to  the  ne.\t  IAEA  di.>cussion. 

Single  copies  of  thi5  ±aft  may  be 
obtained  by  a  written  vex^.iehl  to  the 
Director.  Office  of  Standards  Develop- 
mcTit,  U.S.  Nuclear  Regulatory  Com- 
mission, Washington,  DC.  20555. 

(5  U.S.C.  522(a».) 

Dated  rtt  RockTQle,  Ud  .  this  28th 
day  of  September  1978 

For    thf    Nuclear   R^Kulatocy    Com- 

mi.ssion. 

ROESRT  B    MiNOGUE, 

Dir:c:or.  Office  of 
S  a  ade.  -rf*  Devdopnteni. 
•I-H  Doc.  18-4J080  Kar-d  10  U  78.  8  46  ami 
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tDjckt<  N'-v  M-?tSJ 

NORTHEAST  S\iCXtMi  aWEJCVV  CO.,  CON- 
NtCT'CL'T  Li?HT  &  POWEV.  CC-  HARTFORD 
ELECTRIC  UGH'  CO.,  Al«!5  VitSlfcRN  MAS- 
>ACKJSEn$  fcLcCTXlC  CO. 

0>.-arai«-->9  fcice'»*-i 

The  U.S.  Nuclear  Regulatory  Com- 
mission 'the  ComrnLss'Cfn*  n.as  issued 
A.Tiendrnc".-.  No.  f;?  to  IVovi;-.ion.aI  Op- 
eratine  LiCH;r,e  No.  DPR  21  to  North- 
east Nuclear  Entigy  Co.  The  Con- 
necticut Light  &  Power  Co..  The  Hart- 
ford Electric  Light  Co,  and  Western 
MciHsachu-setts  Electnc  Co,  (the  licens- 
ees), which  an-'nd--'d  the  licease  End 
ii.s  appended  Tecij^ical  Sper't^'lcatioio 
for  operalior.  of  the  ?.?ills'.one  Nuc'-.^ar 
Power  Station,  Unit  No.  I,  located  in 
the  Town  of  Waieriord,  Conn.  Th»^ 
amend^iif  lit  is  effe<:i.iv<--  as  of  itij  date 
of  i;>suan<:e. 

Tills  amendment  adcL«  '.icen-^e  condi- 
tions relating  to  tiie  conto'etion  of  fa- 
cility modifications  for  f'?e  protection 
and  the  implementation  uf  arbr.inistra- 


tive  controls,  and  modifies  the  Techni- 
cal Specifications  to  require  three  op- 
erable fire  pumps,  and  increased  spray 
and/or  sprinkler  systems  and  fire  hose 
stations  to  be  operable  in  the  turbine 
building. 

This  amendment  adds  license  condi- 
tions relating  to  the  completion  of  fa- 
cility modifications  and  implementa- 
tion of  administrative  controls  for  fire 
protection,  and  modifies  the  Technical 
Specifications  to  require  three  oper- 
able fire  pumps  and  additional  spray 
and/or  sprinkler  systems  and  fire  hose 
stations  to  operable  in  the  turbine 
building.  The  amendment  also 
changes  the  limiting  conditions  for  op- 
eration by  adding  the  requirement  for 
a  fire  w  atch. 

The  application  for  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commissions  rules  and  regiila- 
tlons  in  10  CPR  Chapter  I,  which  are 
set  foith  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hasards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  51.5(d;(4)  an  environmental 
impact  statement  or  negative  declara- 
tion and  enviromnental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  the  is.suance  of  this 
amendment. 

For  '"uriher  details  with  respect  to 
this  action,  .'•ee  il>  the  application  for 
amendment  dated  .Augti.'^i  24.  1978.  (2> 
the  licensee's  submittals  dated  April 
12.  1978.  July  11,  1978.  July  27,  1978. 
and  August  17.  1978.  i3)  Amendment 
No.  53  to  License  No.  DPR- VI  inciud- 
in?  the  Commissions  letter  of  trans- 
mittal, and  -4)  the  C.immi.ssicn's  relat- 
ed Safety  Evaluation.  All  of  these 
items  are  available  for  public  iti.spec- 
tion  at  the  Commission  s  Pubi.c  Docu- 
ment Room.  1717  H  Street  NW  , 
Wi.shii'fton,  D.C.  and  at  the  Water- 
ford  Pvibic  Library.  Rope  Perry  Road, 
Route  i5*i.  Waterford,  Conn.  A  cony  of 
items  (3)  and  (4.  niav  b*"  obtained 
upon  request  addres'^ed  to  the  U.S. 
Nurlenr  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention:  Di- 
rector. Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Md..  this  26th 
day  of  September  1078. 
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Standard  Review  Plan  including  all  re- 
visioivs  published  to  date  is  available 
for   public    inspection   at    the    NRC's 


NOTICES 

ously  imposed  for  steam  generator 
tube  inspections  is  the  date  for  the 
next  inspection. 


thereunder,  a  proposed  rule  change 
setting  forth  a  new  fee  schedule  for 
use  by  NSCC  after  consolidation  of  op- 

orofirvnc  nr    nHnr  fn  rnn.«:nlidation.   fof 


NOTICES 
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For  the  Nuclear  Regulatory   Com- 
mission. 

Thobias  V.  Wambach, 
Acting    Chief,    Operating   Reac- 
tors Branch  No.  2,  Division  of 
Operating  Reactors. 
IPK  Doc  18-29071  Piled  10-13-78,  8.45  am) 
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REGULATORY  GUIDE 

Ittuanc*  and  Avoilability 

The  Nuclear  Regulatory  Commission 
has  issued  a  new  guide  in  its  Regula- 
tory Guide  Series.  This  series  has  been 
developed  to  describe  and  make  availa- 
ble to  tlie  public  methods  acceptable 
to  the  NRC  staff  of  implementing  spe- 
cific parts  of  the  Commissions  regiiia- 
tions  and,  in  some  cases,  to  delineate 
techniques  used  by  the  staff  in  evaiu 
ating  specific  problems  or  postulated 
accidents  and  to  provide  guidance  to 
applicants  concerning  certain  of  the 
information  needed  by  the  staff  in  its 
review  of  applications  for  permits  and 
licenses. 

Notice  was  published  Federal  Regis- 
TKR  on  September  28,  1978  (43FR 
44547)  of  proposed  amendments  to  10 
CPR  Part  30,  "Rules  of  General  Appli 
oability  to  Domestic  Licensing  of  By 
product  Material."  and  to  10  CFR  Part 
70,  "Domestic  Licensing  of  Special  Nu- 
clear Material,"  that  would  en.^ure 
continuing  control  of  byproduct  mate- 
rials such  as  those  contained  in 
sources  used  in  logging  techniques  for 
oil,  gas.  and  mineral  exploration.  Reg 
ulatory  Guide  6.8,  "Identification 
Plague  for  Irretrievable  Well-IiOgging 
Sources,"  is  being  issued  for  public 
comment  concurrently  with  the  pro- 
posed rule  changes.  This  guide  de- 
scribes methods  that  would  be  accept- 
able to  the  NRC  staff  for  meeting  the 
propo.sed  requirements  with  resnect  to 
the  characteristics  and  the  mounting 
of  a  permanent  identification  plaque 
at  the  surface  of  a  well  that  contr-ins 
an  irretrievable  well-logging  source. 

Comments  and  suggestions  in  con 
nection  with  (1)  items  for  inclusion  in 
guides  currently  being  developed  or  (2) 
improvements  in  all  published  guides 
are  encouraged  at  any  time,  public 
comiTien;.^  on  Regulatory  Guide  6.8 
will,  ho'vever,  be  particuarly  useful  in 
evaluating  the  need  for  an  early  revi- 
,sion  if  received  by  December  11,  1978. 

Comment*  should  be  sent  to  the  Sec- 
retary of  the  Commission.  U.S.  Nucle- 
ar Regulatory  Commission,  Washing 
\on,  D.C.  20555,  Attention:  Docketing 
and  Service  Branch. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room  1717  H  Street  NW.. 
Wa.;hington.  D.C.  Requests  for  single 
copies  of  the.  latest  revision  of  issued 
guides  (which  may  be  reproduced)  or 


for  placement  on  an  a;:U!matic  distri- 
bution list  for  sinele  copie.s  of  future 
guides  in  specific  divisions  should  be 
made  in  writing  to  the  U.S.  Nuclear 
Regulatory  Coram. ssion.  Wa.^h'.r.fcon. 
D.C  20555.  Attention:  Director.  Dlvi- 
.sion  of  Technu  a!  Information  and 
Document  Control,  Tpli-i..none  n^- 
que.sts  c.■^nnot  bt  accomfr.c  'Sted.  Reg 
ulatciry  guides  a-e  not  copyrighted, 
and  Coramis-si'in  aj'urrvii  js  not  re- 
quired to  reprodiife  i  hem. 

.•5  U.S  C   bV^iA)' 

Dated  al  Rockvi'i. .  Mvi    this  ^th  day 
of  (October  1978 

For    the    Nuclear    P.t->:uiat<jry    Com- 

niJ-ssKin. 

ROBt;  T  B.  MiNOGOE, 

I>i~e':toT.  Office c/ 
Standards  Development. 
[VH  Dw   18  39094  Piled  10- J 3  78:  8  4.T  am] 
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BEOULATCRY  GUIDE 
ttttMinee  am^  Avcticbi!ity 

The  Nuclear  RegtiliUc;  y  Coir.n.is'iion 
has  issued  a  guide  m  its  Regulatory 
Guidt  .Series.  This  serit-s  has  been  de- 
veloped to  describe  a.-.d  make  available 
to  t.l;e  public  mcMiodi  acceptable  to 
the  NRC  .staff  cf  implementing  specif- 
ic parts  of  the  Commotion's  regula- 
tioHF  and,  in  s.omp  cases,  to  delineate 
techniques  u.sed  by  the  .••t^if  in  evalu- 
ating specific  rrebicms  or  po.^tula'ed 
arrident.s  and  to  provide  guidance^  to 
applicants  concerning  certain  of  the 
information  needed  by  the  staff  in  its 
review  of  appheafions  for  pemit.s  and 
licenses. 

Re\ision  1  o^  Regulalorv  Guide 
1  130.  "Service  Limits  and  Loading 
Combinations  Uvi  Chi..s.s  1  Plate-and- 
Sheh  Type  Compc^nent  Support.--  '  de- 
lineates aceplable  kv;-L"=  of  service 
limits  and  ?i'propriP.te  c"mbin?tions  of 
loadings  a.-..';ociat,ed  with  normal  oper- 
ation, postulated  arciden*?.  and  .speci- 
fied seismic  event.?  for  the  desun  of 
American  Society  n.f  Mt^chnnica!  Engi- 
neers Code  Cla'-s  1  plali'  and-slie!! 
tvpe  component  .supports  in  liglit- 
uiiter  cooled  reactors. 

Comments  and  ^-iFgf stloiis  in  com 
nection  with  (Is  items  for  inclusion  in 
puides  curr'Titly  being  de\e'cpe.l  or  (2) 
improvements  m^all  putiiihed  guides 
are  encouraged  at  any  time.  Com- 
ment-i  should  be  senr  to  t'ne  Secretary 
of  the  Commi.s-sion.  U.S.  Nu-Jcpr  Reg 
ulatory  Cornm?.s^s;on,  Wa.-.hinglon.  D.C. 
20555,  Attention.  Docketing  find  Serv- 
ice Branch. 

Regulatory  gu-de.-?  -are  nvailabn  for 
inspection  at  the  Comniission's  Public 
Document  Room.  1717  H  Street  NW., 
Washington.  D.C  Requests  for  single 
copies  of  the  iai«si  re\i.-;icn  of  issued 
guides  (which  may  be  reproduced'^  or 


for  placement  on  an  automatic  distri- 
bution list  for  single  copies  of  future 
guides  in  specific  divisions  should  be 
made  in  writing  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC.  20555.  Attention:  Director.  Divi- 
sion of  Technical  Information  and 
D<x"ument  Control.  Telephone  re- 
tvaests  cannot  be  accommodated  Reg 
ulatory  guides  are  not  copyrighted 
and  Con..TiissiOn  approval  is  not  re 
quired  to  reproduce  tnem. 

(5  U.S.C"  5.=J2<ai.) 

Dated  at  RockviDe.  Md  .  vhis  4th  day 

ol  October  1978 

For   the    Nncir^r    Regulatory    Com 
mi.ssion. 

R(  BIPT  B   Mjnoctje. 

Ifi'tctc  ',  Office  of 
&\ii\uici'cLi  D'r'Miopvient 

(  KR  IJ'. A    78  2909fy  FJled  iO-  )3  78  8  4.'>  am  : 
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tNllREG- ■'5.0871 

REVISION  TO  THE  STAMOARD  REVIEW  PLAN 

h>«MMM«  obmI  AvoSobRHy 

A.S  a  continuation  of  the  updating 
program  for  the  Standard  Review 
Plan  SRP)  previously  announced. 
Federal  Registeh  novice  dated  Decern 
ber  8,  1977).  the  Nuclear  Regulatory 
Commission  s  (NKC'sJ  Office  of  Nucle- 
ar Reactor  Regulation  has  published 
Revision  No.  1  to  $4.2.  Fuel  System 
Design,  of  the  SRP  for  the  NRC 
staff  s  safety  revif  ■*  of  appiications  to 
build  and  operate  light-water-cooled 
nuclear  power  reactors.  The  purpose 
of  the  plaii,  which  is  composed  of  224 
sections,  is  to  improve  both  the  quality 
and  uniformity  of  the  NRC  staff'."^ 
review  of  applications  to  build  new  nu- 
clear powerplan's.  and  to  make  infor- 
mation about  T'^gulatory  matters 
widely  available,  including  the  im 
provem.ent  cf  coir.:nun!cation  and  un- 
derstandinjg-«f  the  staff  review  process 
by  interested  mem'^ers  of  the  public 
and  the  nuclear  power  industry.  The 
purpose  of  the  updating  program  is  to 
revise  sections  of  the  SRP  for  which 
changes  in  the  revie*  plan  have  been 
developed  since  tht  original  issuance 
in  September  1975  to  reflect  current 
practice. 

Copies  of  thf  S'andard  Review  Plan 
for  the  Re\:ew  of  Safety  Analysis  re- 
ports for  Nuclear  Power  Plants,  which 
has  been  identified  as  N'LTlEG-75/087. 
are  avaiisble  frc^n  the  National  Tech- 
nical Infonratxn  Service.  Springfield. 
'Va.  221G1.  Tne  domestic  price  is  $70. 
including  fir'it-year  supplements. 
Annual  svilxscript-ior..*  for  supplements 
alone  are  $30.  Individual  sections  are 
available  at  current  prices.  The  domes- 
tic price  for  Revision  No.  1  to  Section 
No.  4.2  is  $4.  Foreign  price  information 
is  available  from  NTiS.  A  copy  of  the 
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providing  the  services  in  that  catego- 
ry.^ 

As  part  of  its  analysis,  NSCC  stated 
that  it  factored  in  the  cleared  share 


NOTICES 

ed    (geographic    price    mutualization 
( "GPM")); 

(2)   Encouraging    the   use   of   book- 
onfrv  cprvir'p.t:  rathpr  than  '^prvice.q  in- 


47621 

curate  reporting  by  participants.* 
NSCC  also  proposes  to  charge  a  paper 
input  fee  in  order  to  encourage  partici- 
pants to  submit  data  in  machine  rea- 
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Standard  Review  Plan  including  all  re- 
visions publLshed  to  date  is  available 
for  public  inspection  at  the  NRC's 
Public  Document  Room  at  1717  H 
Street  N\V..  Washington,  D.C.  20555  (5 
U.S.C.  552(a)). 

Da-od  at  Bethesda  this  2d  day  of  Oc- 
tober 1978. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 

RotJER  J  Mattson. 
Director.     Division    of    Svstems 
Safety.  Office  of  Suclear  Reac- 
tor Regulatiori. 
[FR  Ox-  76-29096  Piled  10-13-78.  8  45  am) 
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[Coast!  uction  Permit,  Nos.  CPPR   139  & 
CPPR  1401 

\if«OH  EtfCTRIC  CO   'CALLAWAY  PLANT, 
UNITS  1  AND  2) 

Shov»-C<ioie,  Con«tTurtion  fermit  Proceeding; 
Assiqnmenf  of  Atomic  Safety  and  Liceniing 
Ap(>eal  Board 

Nonce  is  herfby  given  that,  in  ac- 
cordaacr'  with  tl-.e  authority  in  10  CFR 
2.787(a).  the  Chairman  of  the  Atomic 
Safety  and  Lirensing  Appeal  Panel  has 
assirr.s'd  'he  following  panel  members 
to  .serve  n.s  the  x\tomic  Safety  and  Li- 
c-^nsing  Appeal  Board  for  this  show 
cause,  construction  permit  proceeding: 

Aian  S.  Rosenthal.  Chairman 
Mich^-1  C.  Fanar 
Ririiard  S  Salzman 

Dated:  October  10,  1978. 

MARG.MiET  E.  Du  Flo, 
SccrHary  to  the  Appeal  Board. 
'A'R  Df'C   78-2v«>)72  Fii^d  10-13-78.  6.-15  am] 
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[Docket  No  50-2811 

VIRGlt^lA  ELECTRIC  l<  POWER  CO. 

Issjor.c*  of  Amendment  to  Faciti'y  Operating 
License 

The  U.S.  Nuclear  Regulatory  Com- 
mission 'the  Commission)  has  issued 
\menriment  No  44  to  Facility  Operat- 
ing Licen.^c  No.  DPR-37.  i.$sued  to  Vir- 
ginia FUf'ctr'.c  and  Power  Co.  fthe  li- 
.f^n.seei,  which  adds  iic*nse  conditions 
r'Mated  to  opera'ion  of  the  Surry 
Power  Station.  Unit  No.  2  (the  facility? 
iociced  in  Surry  County.  Va.  This 
amendment  is  effective  as  of  the  date 
of  issuance 

Th's  a.niendm.ent  specifies  license 
cond:'ion:>  related  to  steam  generator 
•  ube  in.^pect'ons  for  Surry  Unit  2.  Op- 
erating iim.its  on  these  plant  param- 
:  ^ers  were  previously  governed  by 
NRC  Order  for  Modification  of  Li- 
cense dated  April  7,  1978.  which  is  su- 
perseded by  the  amendment.  The  only 
change  to  the  operating  Umits  previ- 


NOTICES 

ously  imposed  for  steam  generator 
tube  inspections  is  the  date  for  the 
next  inspection. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
CommJ.ssion's  rules  and  regulations. 
The  Comn-.i.sbion  has  made  appropri 
ate  findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CVR  Chapter  I.  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  ^raendment 
was  not  required  since  the  amendment 
does  not  involve  a  sifir.ificant  hazards 
consideration. 

The  Com.rni-ssion  iias  determined 
that  the  Issuance  of  this  amendment 
will  not  result  in  any  sii-rnificant  envi- 
ronmenlai  impact  ar.d  that  pursuant 
to  10  CFR  51  5(d)(4)  an  erkvironmental 
impact  statement  ot  negative  declara- 
tion and  environnienta!  impact  ap- 
prai.sai  need  aot  bt;  prepared  in  con- 
nection With  issuance  of  this  amend- 
ment. 

For  lurtliCT  details  'v*th  respect  to 
this  action,  see  (1)  the  application  for 
amendraent  dated  July  23.  1978  as  sup- 
plemented Aueust  16.  1978,  (2>  x\mend- 
meni  No.  44  to  Licer-ae  No.  DPR-37: 
and  (3)  the  Ccmmis8lon's  related 
Safety  Evp.lualicn  All  of  these  items 
are  available  for  puhlic  inspection  at 
the  Commission's  Public  Document 
Room.  1717  H.  Street.  ^'W.,  Washing- 
ton. D.C.  tnd  at  the  S'y'em  Library, 
College  of  VViUiam  >?nd  Mary,  Wil- 
li;uv:sburg,  V.^.  A  copy  of  itemis  (2)  and 
(3;  may  be  cbcained  upon  r^^uuest  ad- 
dressed to  tiie  U.S  Nuclear  Regula- 
tory CommL^Jon,  Washington.  DC. 
20.555.  Attention:  Director.  Division  of 
Operating  Reactors. 

Dated  at  B^-thcsda,  NTd..  this  3d  day 
of  October  1S78. 

For  the  Nuclear  Regulatory  Com- 
niLsslon. 

A.  SCHWFNCER. 

Chief.        Operating        Reactors 
Branch  No.  1.  Dxinsion  of  Op- 
erating  Rec'^to'-s. 
[FR  Dor.  78-2909:J  Fil-d  !0-13-78;  8  45  am] 
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SECUStJTIES  AND  EXCHANGE 
COMMISSION 

(Rel.  No   15222  (SR-NSCC -77-8)1 

-NATIONAL  SeCUSniES  CLtARINC  CORP. 

Order  Approving  P<<apo«ed  Rule  Change 

OcroBEF  6.  1978 
On  September  I.  1977.  National  Se- 
curities Clearing  Corp.  CNSCC")  filed 
with  the  Commission,  pursuant  to  sec- 
tion 19(b)(l>  of  the  Securities  Ex- 
change Act  of  1934  (the  "Act").  15 
U.S.C.     78(s)(b)(l).    and    Rule     19b-4 


thereunder,  a  proposed  rule  change 
setting  forth  a  new  fee  schedule  for 
use  by  NSCC  after  consolidation  of  op- 
erations or.  prior  to  consolidation,  for 
use  by  the  ASECC  and  SCC  Divisions 
of  NSCC  at  the  discretion  of  NSCC's 
board  of  directors. 

Notice  of  the  proposed  rule  change 
was  given  and  a  request  for  public 
comm.ent  was  made  in  Securities  Ex- 
change Act  Release  No.  13968  (Sep- 
tember 19.  1977)  and  in  the  Federal 
Register  (42  FR  49534.  Sept.  27,  1977). 
The  Commission  received  one  com- 
ment letter.  NSCC  also  solicited  com- 
ments by  means  of  a  notice  to  partici- 
pants. NSCC  received  five  comment 
letters  and  attached  them  as  an  exhib- 
it to  the  proposed  rule  change. 

After  publication  of  the  proposed 
rule  change,  at  the  request  of  the 
Commission  staff.  NSCC  submitted  an 
internal  NSCC  memorandum,  pre- 
pared for  NSCCs  Board  of  Directors, 
discussing  the  proposed  fee  schedule. 
By  letter  dated  September  13.  1978. 
the  Commission  also  requested  that 
NSCC  engage  its  independent  public 
accountant  to  review  the  proposed  fee 
schedule  and  to  issue  a  report  on  cer- 
tain aspects  of  it.  On  September  25. 
1978.  NSCC  submitted  that  report, 
prepared  by  Price  Waterhouse  &  Co. 
(the  "PW  report").  Attached  to  the 
PW  report  was  a  memorandum  pre- 
pared by  NSCC  discussing  the  bases 
used  in  developing  its  proposed  fee 
schedule.  The  two  NSCC  memoranda 
and  the  PW  report,  as  well  as  all  com- 
ment letters,  have  been  placed  in  file 
No.  SR-NSCC-77-8  and  are  available 
to  the  public.  In  addition.  NSCC  pro- 
vided a  copy  of  the  PW  report  and  the 
accompanying  memorandum  to  each 
registered  clearing  agency.  To  date  no 
comments  have  been  received. 

NSCC's  Pee  Schedule  As  Submitted 

A.  THE  DEVELOPMENT  OF  NSCC'S  PROPOSED 
FEE  SCHEDULE 

NSCC  indicated  that  it  began  devel- 
oping its  proposed  fee  schedule  by 
first  estimating  that  its  operating  ex- 
penses after  consolidation  would  be 
$23,645,000  per  year  or  appro.ximately 
$2,000  000  per  month.'  Next.  NSCC  di- 
vided i*^s  services  into  four  general  cat- 
egories ?.nd  p.stimated  the  percentage 
of  totui  expenses  that  would  be  re- 
quired to  provide  the  services  in  each 
of  those  categories.  NSCC  then  set  in- 
dividual fees  so  that  the  percentage  of 
total  revenues  produced  by  fees  for 
services  within  each  category  would 
approximately   equal   the  expense  of 


'NSCC's  estimaie  of  annual  expenses  by 
principal  category  was: 

Administrative  costs $2,000,000 

Depo.'iitory  fee.s  paid  to  the  Depasi 

lory  Trust  Co.      DTC') 5,153.000 

Fariii'irs  management  expenses 
paid  to  the  Se<-untips  Indiistry 
Automation  Corp.  (  SIAC") 
(with  1  minor  except  ion  I. ' 16.492.000 


23.645.000 
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The  clearance  processing  function 
also  includes  the  processing  of  desig- 
nated valued  deliveries  submitted  by 
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ed.  however,  that  deliveries  and  re- 
ceipts were  the  most  realistic  measures 
from  the  standpoint  of  cost  and  there 


fees  for  inter-city  deliveries  also  will 
be  a  per-envelope  charge  but  will  be 
the  same  regardless  of  the  location  of 
the  NSCC  facility  to  which  the  enve- 


providing  the  services  in  that  catego- 
ry.^ 

As  part  of  its  analysis,  NSCC  stated 
that  it  factored  in  the  cleared  share 
volume  from  four  sample  months 
(which  NSCC  indicates  reflected  the 
average  activity  for  all  of  1976.'  Based 
on  the  cleared  share  volume  from 
those  sample  months.  NSCC  next  esti 
mated  that  the  proposed  fees  and 
other  income  would  have  generated 
total  revenues  of  $32,840,000.  Using  its 
estimated  cost  of  providing  services  at 
that  volume  level  ($23,645,000),  NSCC 
computed  that,  under  its  proposed 
rebate  program,  it  would  have  rebated 
approximately  24  percent  of  those  rev- 
enues ($7,755,000)  to  participants  leav- 
ing $1,440,000  (or  approximately 
$660,000  after  taxes)  for  retained  earn- 
ings.* NSCC  projected  that  its  rev- 
enues would  equal  expenses  at  a  daily 
average  cleared  share  volume  of 
14.300,000  shares  from  the  NYSE, 
1,500,000  shares  from  the  Amex,  and 
2.700.000  shares  from  the  OTC 
market.  NSCC  established  its  fee 
schedule  so  that  revenues  would  equal 
expenses  at  a  volume  level  somewhat 
lower  than  the  then  current  average 
volume  in  order  to  help  assure  a  suffi- 
cient revenue  stream  in  low  volume  pe- 
riods and  to  avoid  frequent  free 
amendments  because  of  changing  con- 
ditions. Excess  revenues,  as  noted,  will 
be  returned  to  participants  tuider 
NSCC's  rebate  program. 

B.  THE  ESTABLISHMENT  OF  SPECIFIC  FEES 

1.  General.  In  establishing  specific 
fees.  NSCC  considered  not  only  the 
cost  of  providing  a  service  but  also 
other  factors.  Those  considerations  re- 
sulted in  some  fees  to  be  paid  by  indi- 
vidual participants  not  being  based  en- 
tirely on  the  cost  of  providing  a  service 
to  those  participants.  NSCC  indicated, 
however,  that  overall,  the  revenues 
produced  by  fees  for  each  service  were 
related  to  the  cost  of  that  service. 
Among  those  other  factors  w<  re: 
(1)  Providing  equal  services  at  equal 
fees  to  all  participants  wherever  locat- 


'That    analysis    produced    the    following 
projection: 


Trade  comparison  and 

recording 

CIt  ;.r.ince  processing 

Er  •iijpe  settlement 

Other  .sf  rviccs 


Expe"na<      Revenue 
(percent!    (percent^ 


255 
429 
11.6 
20.0 


25.1 
43  0 
11  6 
20.3 


'Those  sample  months  and  the  daily  aver- 
age cleared  share  volume  by  market  were: 

November              NYSE  AMEX  OTC 

1975 14,700.000  1.500,000  2.900,000 

January  1976.26.000.000  2,200.000  4,400,000 

April  1976 20,200.000  2,700.000  4,400.000 

July  1976 21.400,000  2.300  000  3,800.000 
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ed    (geographic    price    mutualization 
("GPM")); 

(2)  Encouraging  the  use  of  book- 
entry  services  rather  than  services  in- 
volving the  physical  movement  of  se- 
curities; and 

(3)  Maintaining  the  method  of  pric- 
ing individual  servics  as  close  to  the 
current  method  of  pricing  as  possible. 

2.  Participant  fe<s.  NSCC  indicated 
that  paxticipant  ffts  are  designed  to 
recover  the  admuii.s»rat)ve  ccst  of  pro- 
viding certai.".  services  to  participants. 
The  proposed  participant  fee.s  for  indi- 
vidual NSCC  services  are:  (ai  $1  per 
side  for  trade  p;  oceasing  with  a  maxi- 
mum of  $100  P'^*-  moiiin.  (b)  atbG  per 
month  for  the  Envelope  Settlement 
Sy.uem;  (c;  $.50  per  month  for  the  Cor- 
respondent Delivery  and  Collection 
Service  I'CDCS ');  (d;  $50  per  month 
for  tlie  N'Tional  Transier  Service 
("NTS"):  a.iid  (e)  $50  per  month  for 
the  Diviov  id  SettJement  Service 
C'DSS").  NSCC  propo.-.^s  to  limit  total 
participant  fees  to  a  .niaxinvum  of  $150 
per  montJi  per  participant  because  it 
bel!e\(rs  thiti  adininitJtrative  costs  at- 
tributable to  a  participant  do  nof  irr^ 
crea.-.e  in  direct  proportion  to  the 
number  of  services  a  participant  uti- 
lizes. 

3.  Trade  compnn.-<o7i  and  recording 
fees.  In  thi.s  area.  NSCC  indicated  that 
it  set  fee.c.  on  the  basis  of  four  services: 
equity  trade  comnaiison.  bond  trade 
comparison,  equity  trade  recording 
and  bond  trade  recording.  NSCC  pro- 
poses that  participants  pay  the  same 
fee  for  tins  serMce  r<>r-ardie.ss  of 
whether  they  re'ate  tc  NSCC  through 
NSCC's  New  York  City  facility . 
through  a  branch  office,  or  through 
NSCC  s  direct  clearing  proct  dures. 

NSCC  indicated  that  for  trades  com- 
pared at  NSCC  ii  v«  ill  impose  a  trade 
correction  fee  for  each  stP-mped  advi- 
sory submiited  in  order  to  encourage 
tl'.e  prompt  and  accurate  reporting  of 
transactions."  In  addition,  NSCC  pro- 
poses to  base  its  fee  for  comparison  on 
reported  ti-ades  ratlicr  than  on  com- 
pared trades  in  order  to  encourage  ac- 


AveraKe.. 


..  20,600,000    2.200,000     3.900,000 


«NSCC  intends  to  rebate  to  participants 
revenues  in  excess  of  operating  expenses 
and  a  retained  earnirigs  reserve.  The  rebates 
will  be  made  by  discounting  each  partici- 
pant's total  monthly  bill. 


■NSCCs  trade  recording  fee  is  a  fee  for 
NSCC  enttTing  into  it.s  ^y-'^'m  trades  com- 
pared at  other  clearing  a>ifnrus  but  shipped 
through  a.r-.  inierface  to  NSCC  for  clearance 
and  settlement. 

nn  the  NSCC  system,  if  a  participant  sub- 
mits a  trade  for  which  there  is  no  match 
(that  is.  a  I orrespondinj;  side  was  not  sub- 
mitted by  the  parficipan'  named  as  the 
contra  party  to  the  trade  or  was  submitted 
too  late  for  inclusion  in  ihat  processing 
cycle,  or  errors  in  one  or  both  of  the  submit- 
ted sides  made  comparison  impossible), 
NSCC  sends  an  advisory  to  the  participant 
named  as  then  contra  party  in  the  submit- 
ted trade.  If  the  participant  receiving  the 
advisory  acknowledges  the  trade,  it  stamps 
the  advisory  and  returns  it  to  NSCC.  NSCC 
believes  that  a  fee  for  submitting  stamped 
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curate  reporting  by  participants.* 
NSCC  also  proposes  to  charge  a  paper 
input  fee  in  order  to  encourage  partici- 
pants to  submit  data  in  machine  rea- 
dable form. 

In  establishing  the  fees  for  compari- 
son, NSCC  stated  that  it  considered 
dollar  value,  sides  and  shares  as  alter- 
native bases  for  billing.  NSCC  elimi- 
nated a  dollar-value  charge  because  it 
did  not  want  to  charge  different  fees 
for  performing  the  same  function. 
That  is,  NSCC  did  not  view  the  cost  of 
comparing  trades  as  being  affected  by 
the  value  of  the  securities  being  com- 
pared. As  for  a  per-side  charge  basis, 
NSCC  recognized  that,  in  general,  it 
migiit  rellect  more  closely  than  a  per- 
share  charge  the  work  required  to  per- 
form comparsion.  NSCC  also  recog- 
nized that  a  per-share  fee  would  result 
in  comparison  fees  varying  because  of 
the  size  of  the  trade  being  compared. 
NSCC  wa5  convenied.  however,  that  a 
pcr-s)d«r  charge  would  penalize  a  par- 
ticipant for  splitting  an  order  between 
markets  or  cl^'aning  up  limit  orders  on 
the  specialist's  book.  NSCC  also  indi- 
cated that  a  per-share  charge  is 
NSCC's  current  method  of  billing  for 
co,r,parison  and  trade  recording  in  the 
A.SECC  and  SCC  Divisions. 

As  a  result,  NSCC  concluded  that, 
although  a  pcr-sid*-  charge  might  more 
closely  represent  ttie  work  done  for 
each  individual  trade,  a  per-share 
charge  was  stii'  a  better  choice  overall 
because  U)  it  provided  continuity  to 
the  existing  n.t'.hod  of  pricing  used  in 
the  ASECC  and  SCC  Divisions,  (ii)  it 
was  agreeable  to  participants,  (iii)  it 
favored  best  txecution.  and  (iv)  rev- 
enues produced  would  stili  be  approxi- 
mately equa!  to  the  co.st  of  the  .senice. 
A  per-share  ci-irge  therefore  was  se- 
lected." 

4.  Clearance  processing  fees.  Clear- 
ance processing  is  the  n»-tting  and  set- 
tling of  a  participant's  compared 
trades.  In  it5  continuous  net  settle- 
ment <"CNS"|  system.  NSCC.  lor  each 
issuf  in  which  a  participant  has  com 
pared  trades,  nets  those  trades  unll! 
the  participant  has  either  a  net  long 
position  (that  is,  the  participant  is  a 
net  buyer  of  the  security)  or  a  net 
short  position  (that  is,  the  participant 
IS  a  net  seller  of  the  security).  NSCC 
then  settles  those  netted  transactions 
by  making  a  book-entry  movement 
either  into  or  out  of  the  participant's 
depository  account. 

advisories  will  encourage  participant,s  to 
submit  their  trades  promptly  and  accurately 
and  thus  reduce  the  number  of  advisories 
NSCC  hai>  to  send  out. 

For  example,  if  a  trade  is  correctly  sub- 
mitted by  a  participant  and  compares 
during  the  first  -comparison  cycle,  the  par- 
ticipant will  be  charged  only  once  for  com- 
parison. If  the  participant  incorrectly  re- 
ports the  trade,  however,  and  has  to  correct 
and  resubmit  it,  the  participant  will  incur  a 
second  charge. 

*  In  the  case  of.  bonds,  the  fee  is  a  face- 
value  charge  that  is  essentially  the  equiva- 
lent of  a  per-share  charge  for  equities. 
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at  the  Depository  Trust  Co.  ("DTC"). 
Through  NSCC.  a  participant  can  de- 
posit securities  into  and  withdraw  se- 
ctulties  from  Its  DTC  account,  or  give 


York  City  agent.  Currently,  NSCC 
participants  who  use  direct  clearing 
pay  a  fee  of  $0.50  per  transaction  for 
NSCC  acting  as  their  New  York  City 


OTC  market  makers;  (4)  specialists; 

(5)  regional  firms  using  direct  clearing; 

(6)  regional  firms  with  a  New  York 
City  office;  and  (7)  banks.  NSCC  also 
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The  clearance  processing  function 
also  includes  the  processing  of  desig- 
nated valued  deliveries  submitted  by 
special  respresentatives.  *  Outside  of 
the  CNS  system,  clearance  processing 
entails  the  Issuance  of  security 
orders. '" 

The  proposed  fees  in  this  category 
are:  (a)  $i  20  for  each  position  deliv- 
ered from  the  CNS  system  to  a  partici- 
pant's account  (called  a  "receive"  by 
NSCC):  "  (b)  $1  for  each  delivery  from 
a  participfinls  account  to  CNS  during 
I  he  night  cycle;  (c)  $2  for  each  deliv- 
ery to  CNS  during  the  day  cycle: J'  (d>. 
$0.20  per  side  for  designated  valued 
deliveries,  entered  through  special  rep- 
resentative procedures;  (e)  $0.20  for 
each  se.'^urlty  order  generated;  and  'i) 
$2  for  each  buy-in  submitted.  NSCC 
proposes  that  participants  pay  the 
same  fees  regardless  of  whether  tliey 
.relate  to  NSCC  through  NSCC's  New 
York  Ci:y  faciluy.  ciifough  a  brarch 
office  or  through  NSCC's  direct  clear- 
ing procedures. 

A  dollar-value  basis  again  was  not 
used  because  NSCC  did  not  want  clear- 
ance processing  fees  to  '^ary  with  the 
value  of  the  securities  being  cleared 
and  settled.  Shares  (face  value  lor 
bonds)  wa.:i  considered  in  order  to  be 
consistent  w'th  the  fees  for  compari- 
son and  trade  recording.  NSCC  decid- 


'A  dfsif^nated  valiu-d  dt-livery  is  an  in- 
.struclion  to  CNS  from  a  sptcial  reprt-.'senta- 
t!ve  to  tiani^'T  a  valued  position  ftliat  is, 
one  asa-HRt  v.hich  money  is  owed)  directly 
from  on-  NSCC  participant  to  anoth-?r  or. 
through  a  cii'srine  intfrface,  to  a  nonparti- 
cipant.  For  a  discussion  cf  special  rf  present- 
ative  orocedares,  see.  Securities  Exchange 
Act  re'lei^-e  No.  13456  (Apr.  21.  1977i.  42  FR 
21881. 

•"  A  security  order  i.s  an  in-triif^tior  to  de- 
hver  or  receive  securities  outside  of  the  CNS 
.system.  Those  in.struct;ons  are  genf  rated 
when  securities  are  not  t  Ugible  for  CNS  pro- 
cessing or  w::;n  both  parties  to  a  tran.ac- 
lion  wish  to  :.ettle  out;i.i^-  the  CNS  sr-ttT.. 
Security  orders  may  be  .'KUfd  on  :n  it.-n- 
by-item  bais  or  net.ed  through  balance 
order  prociures. 

"  In  makinji  book-entry  deliveries  of  secu- 
rities from  :he  depository  accounts  cf  par- 
ticipants V.  itb  CNS  short  positions  to  the 
depo^ltory  accounts  of  pa.rticipar.i-.  viith 
CNS  long  po.sitions,  NSCC  makes  its  /'r-t  at- 
tempt t.0  deliver  on  the  evri.ing  prior  tt  set- 
tlement date  and  then  makes  repeated  at- 
'enipts  ^n  settlement  d'Jle.  Often,  a  p:-.;t;ci- 
nant  with  a  short  oosition  A'iii  not  havf  suf- 
ficient £ecjritips  availahif>  to  meet  its  entire 
dehverj  requirement  until  several  pa^^jes 
have  been  made.  As  a  result,  NSCC  may 
lia.e  to  m?.K'-  iwo  or  more  deliveries  to  satis- 
fy a  reccivins  panicipr.nt's  long  position. 
Eecau-x'-  the,  receiving  p.-irticipanl  h;i;  no 
control  over  .vhen  there  arc  sufficient  seen 
riti"3  in  the  system  to  {.il  its  long  po-iiion, 
NSCC  win  treat  multiple  receipts  in  a  secu- 
rity a.s  one  rp.'-pipt  for  billing  purpo.=es. 

'-NSCC  inakated  that  it  .set  a  lower  fee 
for  night  cycle  processing  because  ccrrcuter 
procfocing  coKt,s  during  the  night  are  lower, 
and  it  wantj  to  encourage  participants  to 
have  sufficient  securities  available  for  night 
cycle  deliveries. 
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ed.  however,  that  deliveries  and  re- 
ceipts were  the  most  realistic  measures 
from  the  standpoint  of  cost  and  there 
were  no  overriding  considerations,  as 
there  were  in  choosing  shares  as  the 
basis  for  trade  comparison  and  record- 
ing fees.  NSCC  also  preferred  to  have 
a  single  basis  for  billing  clearance  pro- 
cessing (deliveries  and  receipts)  rather 
than  to  differentiate  between  the  pro- 
cessing of  debt  and  equity  securities. 

NSCC  indicated  that  generating  se- 
curity orders  and  processing  designat- 
ed valued  deliveries  are  not  as  costly 
to  NSCC  as  making  CNS  deliveries  and 
rrieipts,  and,  accordingly,  set  those 
fees  at  a  lower  rate. 

5.  Delivery  service  fees.  Tliese  are 
fees  for  services  involving  tne  physical 
movement  of  securities  and  include 
the  following  specific  services:  (a)  The 
Envelope  Settlement  System;  (b)  the 
Correspondent  Delivery  and  Collec- 
tion Service  CCDCS'  );  .'O  order  outs 
from,  clearing;  (d!  deposits  to  clearing; 
(e)  underwritiPti  pickup.;;  (f)  physical 
receives  from  thirti  parties;  and  (g) 
handling  of  participants'  depository 
accounts.  Each  of  these  proposed  fees 
is  based  on  a  per  item  charge. 

M'Tiv  of  the  servit'^s  requiring  phys- 
ical movement  of  Sv'curitics  involve 
what  NSCC  calls  a  "primary  receive 
location."  A  primary  receive  location 
can  be  either  NSCCs  New  York  City ' 
facility  or  a  branch  office.  Each  par- 
ticipar.t  will  choose  one  locaiion  as  its 
priruary  receive  loeaiion.  NSCC  pro- 
poses that  participarts  pay  the  same 
fee  for  NSCC  moving  securities  to  or 
from  ti.eir  primary  receive  location  re- 
gardless of  where  it  is  located. 

Curiently.  NSCC  operates  three  en- 
velope settlement  services.  Two  of 
thc.e.  run  by  the  SCC  Division  and 
the  NCC  Division,  operate  only  in  New- 
York  City.  The  N-w  York  City  enve- 
lope .systems  are.  in  e.sserice,  a  central 
locaiion  where  participants  can  drop 
off  envelopes  containing  securities  and 
have  those  envelopes  placed  in  .xn- 
other  participant's  box.  Participants 
come  to  the  centra!  location  during 
the  day  to  see  if  they  have  received  an 
envelope.  The  third  service,  the  Na- 
tional Envelope  SettlemLent  System., 
run  by  tlje  NCC  Division,  is  similar 
except  that  it  operates  in  11  regional 
cities.  Envelopes  arc  .=;hipped  overnigni 
by  couriers. 

On  switching  the  processing  of  over- 
thc-countrr  transactions  from  the 
NCC  Division  to  the  SCC  Division, 
NSCC  intends  to  dlscominue  the 
intra-clty  envelope  system  run  by  the 
NCC  Division  and  to  move  the  NCC 
Division  inter-city  envelope  system  to 
the  SCC  Di  i.^.ion.  The  propo.sed  fees 
for  intra-city  deliveries  in  the  ongoing 
SCC  Division  envelope  system  will  be  a 
per-envelope  charge  and  will  be  ba.'^ed 
on  the  time  of  day  that  the  envelope  is 
submitted   for  delivery,  the  proposed 


fees  for  inter-city  deliveries  also  will 
be  a  per-envelope  charge  but  will  be 
the  same  regardless  of  the  location  of 
the  NSCC  facility  to  which  the  enve- 
lope is  delivered  or  the  time  of  day  of 
the  delivery.  The  inter-city  delivery 
fee  will  be  higher  than  the  fee  for 
intra-city  deliveries. 

CDCS  is  a  delivery  service  currently 
operated  by  NSCC  that  consists  of  a 
network  of  facilities  to  which  partici- 
pants czn  deliver  securities  for  ship- 
ment bv  courier  and  at  which  partici- 
pants or  nonparticipants  can  receive 
sTiipments  of  securities.  It  is  available 
to  any  entity  which  executes  a  CDCS 
agreement  with  NSCC.  The  CDCS  fee 
is  a  per-envelope  charge  plus  a  passth- 
rough  of  any  cost  for  deliveries  outside 
of  tl:e  munediate  area  of  the  receiving 
CDCS  facility.  The  fee  is  the  same  re- 
gardle.ss  of  the  location  of  the  CDCS 
facility  to  which  the  securities  are  de- 
livered. 

Order  outs  from  clearing  will  allow  a 
CNS  participant  to  have  its  CNS  long 
position  delivered  to  it  on  .settlement 
day.  The  delivery  can  be  either  free  or 
against  payment.  If  the  securities  are 
delivered  to  the  participant's  primary 
recei\  e  location,  the  fee  is  the  same  re- 
gardio-£  of  which  primary  receive  loca- 
tion the  participant  has  selected.  The 
participant  can  have  securities  ordered 
out  to  it  at  other  than  its  primary  re- 
ceive location  for  an  additional  charge. 
Participants  also  can  deliver  to  other 
participants  or  to  third  parties  either 
free  or  against  payment  by  combining 
the  order  out  service  with  CDCS  or 
the  envelope  system.  In  tha\  situation, 
the  participant  also  is  charged  for  the 
use  of  CDCS  or  the  envelope  settle- 
ment system. 

Deposits  to  clearing  will  enable  par- 
ticipants to  deposit  securities  for  next- 
day  credit  to  cover  CNS  short  pasi- 
tions.  the  deposits  can  be  made  at  any 
NSCC  branch  office  or  at  NSCCs  New 
York  City  facility  for  the  .same  fee. 

The  underwriting  pick-up  fee  is  for 
NSCC  picking  up  a  participant's  share 
of  a  riistiibution  from  the  underwriter 
and  delivering  it  to  the  participant's 
primary  receive  location.  If  a  partici- 
pant wants  to  deliver  all  or  part  of  the 
.securities  to  another  location,  to  an- 
other participant,  or  to  a  third  party, 
it  utilizes  other  NSCC  service  ■  such  as 
CDCS  jr  the  envelope  system  and 
pays  the  additional  fees. 

Physical  receives  Ls  a  service  where- 
by NSCC.  if  instructed  by  a  partici- 
pant, will  accept  delivery  of  securities 
on  beh.ilf  of  that  participant  either 
free  or  against  payment.  The  delivery 
can  be  made  to  any  NSCC  branch 
office,  and  NSCC  will  take  deliveries 
from  anyone.  The  fee  includes  redeli- 
very of  the  securities  to  the  receinng 
participant  s  primary  receive  location. 
Depository  handling  fees  are  for 
NSCC  acting  as  a  participant's  agent 
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Comments  Received  on  NSCC's  Pee 
Schedule 


\ 


TA  "I     ri/i* 


■  ftf^i~t#      t^rvn 


•TA  rt"\ 


NOTICES 


should  be  based  on  a  per-item  charge 
and  not  on  both  a  per-item  charge  and 
a  charge  related  to  the  value  of  the  se- 


particlpants  and  is.  therefore,  appro- 
priate. 
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at  the  Depository  Trust  Co.  ("DTC"). 
Through  NSCC.  a  participant  can  de- 
posit securities  into  and  withdraw  se- 
curities from  its  DTC  account,  or  give 
instructions  to  DTC.  This  service  also 
can  be  combined  with  NSCC's  enve- 
lope system  or  CDCS. 

6.  Special  services.  This  category  of 
services  includes  the  National  Trans- 
fer Service  (NTS"),  the  Dividend  Set- 
tlement Service  ("DSS").  options  pro- 
cessing, the  customer  transfer  service 
and  commission  billing.  These  fees  are 
based  on  per-item  charges. 

The  National  Transfer  Service  is  a 
service  in  which  participants  deliver 
envelopes  to  NSCC  containing  securi- 
ties for  transfer.  NSCC  sorts  the  enve- 
lopes, batches  them  and  sends  them  to 
the  appropriate  transfer  agent.  This 
service  currently  operates  only  in  New 
York  City  and  only  runs  to  certain 
transfer  agents. 

The  cusionier  transfer  service,  an- 
other NSCC  transfer  service,  will  oper- 
ate both  in  and  outside  of  New  York 
City  and  will  run  to  any  transfer 
agent.  In  this  service,  NSCC  does  not 
merely  deliver  envelopes  to  transfer 
agents  but  rather  acts  as  the  partici- 
pant's agent  in  effecting  the  transfer. 

The  Dividend  Settlement  Service 
provides  a  system  for  processing  divi- 
dend claims.  In  brief,  a  participant 
submits  to  NSCC  in-house  proof  of  en- 
titlement to  payment  of  the  dividend 
and  a  notice  that  within  5  days  it  will 
submit  a  claim.  Upon  receipt  of  the 
claim  form,  NSCC  credits  the  partici- 
pant's settlement  account  with  the 
money  value  stated  on  the  claim  and 
debits  the  settlement  account  of  the 
participant  against  whom  the  claim 
was  made.  A  reclaim  procedure  is 
available.  DSS  currently  is  limited  to 
New  York  City. 

Options  processing  fees  are  for 
NSCC  acting  as  a  participant's  agent 
in  comparing  American  Stock  Ex- 
change ("Amex")  option  transactions 
or  for  acting  as  a  participant's  agent  at 
the  Options  Clearing  Corporation 
("OCC").  "  NSCC  also  will  do  a  partici- 
pant's 0:.C  cashiering.  OCC  cashier- 
ing invoices  accounting  for  money  ob- 
ligations between  OCC  and  a  partici- 
pant, principally  margin  obligations 
and  premiums. 

Commission  billing  is  a  service  that 
participants  can  use  to  collect  commis- 
sions from  other  participants.  NSCC 
indicated  that  this  service  is  used  prin- 
cipally by  specialists  and  floor  brokers 
on  the  American  and  New  York  Stock 
Exchanges. 

7.  Direct  clearing.  Direct  clearing  is 
a  sen'ice  that  NSCC  provides  for  SCC 
and  ASECC  Division  participants  who 
do  not  want  to  maintain  a  New  York 
City  presence.  NSCC,  in  effect,  acts  as 
the  direct  clearing  participants'  New 


York  City  agent.  Currently,  NSCC 
participants  who  use  direct  clearing 
pay  a  fee  of  $0.50  per  transaction  for 
NSCC  acting  as  their  New  York  City 
presence  plus  a  monthly  fee  of  $1,000. 
Direct  clearing  participants  also  pay 
variable  monthly  fees  designed  to  re- 
cover the  remainder  of  NSCC's  cost  of 
providing  direct  clearing.  Those  vari- 
able fees  are  $x  per  delivery  and  re- 
ceipt and  $x  per  $1,000  of  value  of 
each  delivery  or  receipt.  In  addition, 
direct  clearing  participants  pay  the 
sajne  fees  as  other  NSCC  participants 
for  certain  other  services. 

Under  the  new  fee  schedule,  both 
the  variable  charges  for  direct  clearing 
and  the  $1,000  monthly  charge  will  be 
eliminated.  Instead,  direct  clearing 
participants  wiU  pay  the  same  fees 
other  NSCC  participants  pay  for  ser- 
vices. NSCC,  however,  will  continue  to 
collect  $0.50  per  transaction  for  acting 
as  the  direct  clearing  members'  New 
York  City  presence. 

8.  Interface  fees.  NSCC  cea.sed  charg- 
ing fees  for  clearing  and  settling  trans- 
actions through  interfaces  in  the 
summer  of  1977.  NSCC's  filing  formal- 
ly removes  tliose  fees  from  the  fee 
schedule.  NSCC,  however,  will  retain  a 
charge  for  interface  exclusion  and  in- 
clusion instructions.  '* 

9.  DTC  sponsored  accounts.  Because 
the  SCC  and  ASECC  DivLsions  of 
NSCC  are  operationally  linked  with 
DTC,  SCC  and  ASECC  Division  par- 
ticipants currently  also  ha'.e  to  be 
DTC  participants,  for  those  partici- 
pants who  do  not  believe  their  activity 
justifies  DTC  participation  or,  who, 
for  other  reasons,  do  not  wish  to  be 
DTC  participants,  NSCC  will  open  a 
sponsored  account  at  DTC.  NSCC's 
fees  for  this  service  will  be  $0.75  for 
ech  delivery  or  receipt  to  or  from  the 
sponsored  account  plus  a  passthrough 
of  all  related  DTC  fees  except  for 
DTC  membership  fees.  There  will  be  a 
maximum  charge  of  $400  per  month 
for  deliveries  and  receipts.  NSCC  indi- 
cated tliat  it  set  the  maximum  fee 
higher  than  DTC's  S260  per  month 
membership  fee  to  encouratre  partici- 
pants with  sufficient  vcluiiie  to  join 
DTC  directly. 

C.  NSCC's  ESTIMATE  OF  THE  EFFECT  OF  THE 
PROPOSED  FEE  SCHEDULE  ON  ITS  PAR- 
TICIPANTS 

After  formulating  its  proposed  fee 
schedule,  NSCC  tested  the  effect  of 
the  proposed  fee  schedule  on  sample 
groups  of  participants,  the  sample 
groups  used  were:  (1)  Retail  wire 
hou.ses;    (2)    institutional    houses:    (3) 


OTC  market  makers;  (4)  specialists; 

(5)  regional  firms  using  direct  clearing; 

(6)  regional  firms  with  a  New  York 
City  office;  and  (7)  banks.  NSCC  also 
ran  a  test  against  the  average  activity 
of  essentially  all  its  participants.  '* 

In  its  test,  NSCC  estimated  that,  at 
an  average  daily  cleared  volume  level 
of  16.4  million  shares  from  the  NYSE, 
1.8  million  shares  from  Amex  and  3.1 
miUion  shares  from  the  OTC  market, 
revenues  produced  by  the  current  fees 
would  equal  revenues  produced  by  the 
new  fees.  At  the  average  daily  volume 
level  of  the  four  sample  months  dis- 
cussed earlier  ''  (20.6  million  shares 
from  the  NYSE,  2.2  million  from 
Amex  and  3.9  million  from  the  OTC 
market),  NSCCs  figures  show  that 
participants  would  experience  a  reduc- 
tion in  fees  (after  rebates)  of 
$3,540,000  per  year.  NSCC  believes 
that  at  higher  volume  levels  partici- 
pants will  experience  greater  savings. 

NSCC  s  estimate  of  the  impact  of 
the  proposed  fee  schedule  on  the  dif- 
ferent classes  of  participants  at  the 
average  volume  level  of  the  four  test 
months  was: 

Average  monthly 
fe<> 

CurrentProposed 

lee  iee       Percent 

struc-      slruc-     change 
ture         lure 

Retail  wire  hou.ses $57,869  $53,526  -7.5 

InsUtutionai  houses  35,488  29.476  16.9 

OTCroarktt  maiers'' 16.254  lO.OOS  -38.4 

Specialists 5.200  5.722  10.0 

Rejnoriai  firms— direct 

clearing 17.476  11.567  33.8 

Regional  firms— NYC 

Office 9,697  10.597  9.3 

Banks 5.467  12.035  120.0 

Average  participant 8.831  7.908  10.4 

"Much  of  the  reduction  in  OTC  processing  cosu 
reflects  savings  anticipated  to  result  from  the 
trartsfer  of  OTC  processing  from  the  NCC  Division 
to  the  SCC  Division 

As  another  measure,  NSCC,  using 
the  same  volume  levels,  ran  a  test  to 
estimate  the  effect  of  only  the  pro- 
posed fees  for  trade  comparison  and 
clearance  processing.  The  result  of 
tliat  test,  expressed  in  cost  per  side 
and  cost  per  100  shares,  was: 


"NSCC  currently  relates  only  to  OCCs 
New  York  City  office. 


"For  example,  if  an  NSCC  participant  has 
left  standing  instructions  with  NSCC  to 
ship  compared  trades  through  an  interface 
tp  another  clearing  agency  for  clearance 
and  settlement,  the  participant  can  instruct 
NSCC  to  exclude  certain  transactions  from 
its  standing  instructions. 


Current 

F»roposed 

schedule 

schedule 

Per 

Per 

Per 

Per 

scde 

100 

shares 

side 

100 

shares 

Retail  wire  housf.: 

$0  555 

$0  189 

IC  518 

$0,176 

liLstitutional  hour-es . 

800 

.110 

819 

.112 

OTC  fiarkct 

makers  * 

1.452 

322 

653 

145 

.Specialists 

2S5 

080 

322 

087 

Rtgioriai  firms— 

dirtcl  ciearine     .  . 

900 

274 

871 

26b 

Ri^gionnl  firms— NYC 

office 

794 

300 

819 

SIO 

"The  comment  maot  in  footnote  17  also  applies 

here 


■  A    few    inactive    participants    were    ex- 
cluded. 

"Supra  p  3. 
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sonable.  Moreover,  the  ComniLssion 
has  requested  and  received  from 
NSCC  an  undertaking  that,  among 
other  things,  it  will  promptly  update 


PCC  also  stated  tJiat  the  NYSE  and 
Amex  trade  comparison  system  is  "an- 
tiquated" and  forces  regional  brokers 
either  to  maintain  a  New  York  City 


mission  has  requested  and  received 
from  NSCC  an  undertaking  that, 
among  other  things,  it  will  promptly 
update  and  revise  its  fee  schedule  in 
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Comments  Received  on  NSCC's  Pee 
Schedule 

^  A.  TAD  Depository  Corp.  {"TAD"). 
TAD,  which  ceased  doing  business  ear- 
lier this  year,  had  reached  an  agree- 
ment with  NSCC  to  establish  an  inter- 
lace. TAD'S  comments  related  to  that 
interface.  TAD's  first  comment  was 
that,  since  NSCC  would  open  spon- 
sored accounts  at  DTC  for  NSCC  par- 
t  icipants  who  did  not  want  to  have 
their  own  DTC  account,  NSCC  if  re- 
quested by  NSCC  participant.s.  should 
rpen  spnn.sored  accounts  for  tiiem  at 
TAD.  TAD'S  other  comments  related 
to  NSCC  developing  two  fee  schedules, 
one  based  on  DTC  fees  and  one  based 
on  TAD  fees. 

In  view  oi  TAD's  d-t.enninatic!i  to 
ce.a.se  operations,  it  is  not  pcssibte  to 
be  respoPiSive  to  TAD's  comraenis.  If 
TAD  chooses  to  resume  operations, 
me  Commission  will  consider  its  com- 
ments at  that  ti.me. 

B.  Salomcn  Bros.  Salomon  Bros, 
.stated  that,  overall,  the  new  NSCC  fee 
schedule  was  an  improvement.  It  sug- 
sested.  however,  that  fees  for  envelope 
aeliveries  should  not  be  based  on  the 
time  when  an  envelope  is  submitted 
for  delivery.  Salomon  Bros,  argued 
that  it  has  no  control  over  when  it  re- 
cives  securities  needed  for  redelivery. 

In  resporuse  to  Salomon  Bros."  com- 
ment, NSCC  stated  that  there  is  a  fee 
dilferential  based  on  the  time  an  enve- 
lope is  submitted  for  delivery  in  order 
to  encourage  participants  to  submit 
their  envelopes  early.  NSCC  continued 
that,  tlie  earlier  a  delivery  is  made, 
the  greater  tiie  opportunity  for  receiv- 
ing participants,  like  Salomon  Bros.,  to 
turn  those  securities  around  the  same 
day.  NSCC  indicated  that  early  deliv- 
eries also  will  help  it  to  process  enve- 
lope deliveries  more  smoothly. 

The  Commission  believes  NSCC's 
policy  of  using  its  fee  schedule  to  en- 
courage early  deliveries  will  promote 
more  efficient  clearing  and  therefore 
i-^  appropriate. 

C.  The  Chase  Manhattan  Bank,  N.A. 
•.'Chase  Manhattan").  'With  regard  to 
the  envelope  settlement  system  and 
CDCS,  NSCC  initially  proposed  a  fee 
based  on  both  a  per-item  charge  and  a 
rharge  for  the  value  of  the  securities 
being  delivered.  NSCC's  rationale  was 
that  those  two  services  were  designed 
to  provide  for  the  safekeeping  and 
rapid  turnaround  of  higher  valued  se- 
curities and  that,  as  a  result,  higher 
valued  securities  should  bear  a  propor- 
tionately greater  share  of  the  cost. 
Also.  NSCC  felt  that  the  cost  of  those 
services  should  be  related  to  the  risk 
of  lo.ss  to  the  clearing  corporation. 

Chase  Manhattan  commented  that 
the  cost  of  delivering  envelopes  is  not 
greatly  afiected  by  the  value  of  the  se- 
curities in  the  envelopes.  Chase  Man- 
hattan continued  that,  as  a  result,  fees 
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should  be  based  on  a  per-item  charge 
and  not  on  both  a  per-item  charge  and 
a  charge  related  to  the  value  of  the  se- 
curities. In  response  to  that  and  other 
comments.  NSCC,  noting  that  the  in- 
creas-  d  costs  for  insurance  were  not 
signi [leant  in  relation  to  the  total  cost 
of  the  envelope  system,  changed  the 
fee. 

D.  ^tifel  Nicolaiis  &  Co.,  Inc. 
(Stifel.  Nico'.cui").  Stifel,  Nicolaus 
comm.rntcd  tl;at  the  clearance  pro- 
cessing charge  thould  be  based  on  the 
number  of  sides  submitted  rather  than 
en  receipts  and  deliveries.  Stifel.  Nico- 
laus  felt  that  a  fee  based  on  deliveries. 
Stift :.  Niuolau.s  felt  that  a  fee  based  on 
deliveries  and  re.-eipts  discriminated  in 
fr.vor  of  participants  that  submitted  a 
large  number  of  trades.  Stifel,  Nico- 
la us  itated  that,  for  example,  using 
the  NSCC  fee  of  $1  for  night  cycle  de- 
liverie.T  lo  CNS,  a  small  firm  with  ten 
trades  in  a  security  which  net  to  one 
delivery  obligation  would  pay  an  effec- 
tive rate  of  JO.  10  per  trade  for  clear- 
ance processing  while  a  larger  broker 
with  50  trades  which  net  to  one  deliv- 
ery obligation  would  pay  only  $0.02 
per  trade. 

The  principal  work  of  clearance  pro- 
cessing in  NSCC's  CNS  system  is  ef- 
fecting deliveries  to  and  receipts  from 
participants'  depository  accounts  and 
generating  money  settlement  instruc- 
tions. These  are  services  related  not  to 
the  number  of  sides  submitted  for 
clearance  processing  but  rather  to  the 
number  of  netted  positions.  For  exam- 
ple, if  a  CNS  participant  has  two 
trades  in  a  particular  stock,  both  pur- 
ch.ises  of  100  shares,  the  participant 
will  have  a  net  long  position  of  200 
shares,  and  NSCC  will  make  one  book- 
entry  delivery  of  200  shares  to  that 
participant's  depository  accoimt  on 
settlement  day.  If  another  participant 
had  bought  100  shares  and  sold  100 
shares,  its  CNS  position  would  net  to 
zero,  and  NSCC  would  make  no  book- 
entry  movement  either  into  or  out  of 
the  participant's  depo.sitory  account. 

Under  NSCCs  new  fte  schedulo, 
both  participant's  would  pay  for  the 
comparison  of  two  sides,  but  only  the 
first  would  pay  for  clearance  and  set- 
tlement. Under  Stifel,  Nicolaus'  ratio- 
nale, NSCC  would  charge  both  partici- 
pants for  comparison  and  for  clear- 
ance processing  even  though,  in  the 
latter  case,  there  was  no  delivery  into 
or  out  of  the  participant's  depository 
account.  Stifel,  Nicolaus'  theory  is 
that  the  benefit  to  both  brokers  is 
equal.  NSCC's  theory  is  that  the  pro- 
cessiiig  cost  is  not  the  same  for  both 
brokers  and  that  fees  should  be  based 
on  cost,  not  benefit.  The  Commission 
believes  NSCC's  selection  of  deliveries 
and  receipts  as  the  basis  for  its  clear- 
ante  processing  fee  reasonably  allo- 
cates the  costs  of  that  service  among 


participants  and  is,  therefore,  appro- 
priate. 

E.  Bradford  Securities  Processing 
Services.  Inc.  (.'BSPS").  DSPS  had  sev- 
eral comments.  Its  first  was  that 
where  NSCC  had  little  or  no  direct 
competition  (trade  comparison  and  re- 
cording and  envelope  settlement)  its 
fees  were  above  cost  and  where  there 
was  a  competitor  (physical  receipts 
and  deliveries)  its  fees  were  below  cost. 
As  evidence.  BSPS  stated  that  for 
physical  receipts  and  deliveries  its  fees 
and  those  of  banks  it  surveyed  were 
much  higher.  BSPS  continued  that 
NS(?C's  fees  for  physical  receipt"?  dnd 
deliveries  were  below  BSPS's  cost  for 
performing  similar  services. 

BSPS  comments  that  the  fees  for 
the  envelope  settlement  service  should 
not  be  based  on  the  value  of  the  con- 
tents of  the  envelop  but  rather  on  the 
niunber  of  deliveries  and  the  ancillary 
services  involved.  BSPS  aLso  was  con- 
cerned about  NSCC  propasing  fees  for 
services  (order  outs  from  clearing  and 
deposits  to  clearing)  when  NSCC  did 
not  then  offer  those  services. 

In  addition.  BSPS  argued  that  the 
comparison  fee  should  be  a  per-item 
charge  rather  than  a  charge  based  on 
the  number  of  shares  being  compared. 
BSPS  stated  that  the  cost  of  doing 
comparison  is  unrelated  to  the  number 
of  shares  compared. 

BSPS  indicated  that  it  had  devel- 
oped a  rough  model  of  NSCC's  pro- 
posed fee  structure  and  that  it  dis- 
criminated against  associate  members 
and  specialists  and  favored  retail  an 
Institutional  broker-desders.  BSPS  also 
stated  that  NSCC  had  not  established 
a  sufficient  basis  for  justifying  the 
new  fee  structure. 

Rnally.  BSPS  requested  an  interface 
with  NSCC. 

BSPS'  initial  comment  is  that  NSCC 
is  engaging  in  predatory  pricing  by  al- 
lowing revenues  from  services  where 
there  is  little  competition  to  subsidize 
services  where  there  is  competition, 
thus  setting  artifically  low  prices. 
BSPS  ai.so  suggested  that  certain 
groups  of  NSCC  participants  are  dis- 
criminated against  and  that  NSCC  has 
not  developed  a  sufficient  basLs  for  its 
fee  schedule.  Although  BSPS  present- 
ed no  data  to  support  its  allegations, 
the  CommLssion  nevertheless  request- 
ed NSCC  to  review  its  proposed  fee 
schedule  with  its  independent  public 
accountant  and  have  its  accountant 
issue  a  report  on  certain  aspects  of 
NSCC's  proposed  fee  schedule.  The 
Commission  believes  that  the  data 
submitted  by  NSCC.  in  particular  the 
report  of  NSCC's  independent  public 
accountant,  demonstrate  that,  when 
developed,  NSCC's  fees  for  individual 
services  were  reasonably  related  to  the 
projected  cost  of  providing  those  ser- 
vices and  that  the  bases  for  allocating 
cost  to  lines  of  service  also  were  rea- 
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This  mlsperceives  the  situation  in 
three  ways.  First,  the  NSCC  registra- 
tion order  required  NSCC  to  provide 


NOTICES 

participant  with  10  trarMsactions  In  a 
security  on  a  particular  day  will  pay 
the  same  clearance  processing  fee  as  a 

fViat 


broker-dealer  participants  by  entitles 
other  than  the  clearing  agency.  More- 
over, in  granting  NSCC  registration  as 
a    rlpnrine    aerencv.    the    Commission 
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sonable.  Moreover,  the  Comnii'ssion 
has  requested  and  received  from 
NSCC  an  undertaking  that,  among 
other  things,  it  will  promptly  update 
and  revise  its  fee  schedule  In  the  light 
of  actual  operating  experience, 

BSPS's  suggestion  that  NSCC 
should  base  its  envelope  settlement 
fee  on  the  number  of  deliveries  and 
not  on  the  value  of  the  securities 
being  delivered  was  incorporated  into 
NSCC's  fee  schedule.  As  for  BSPS's 
conunent  on  NSCC  proposing  fees  f.j- 
services  not  yet  established,  the  Com- 
mission recently  approved  a  rule 
change,  SR-NSCC-77-10  (Securities 
Exchange  Act  release  No.  15142,  Sep- 
tember 13,  1978)  which,  among  other 
things,  permits  NSCC's  SCC  Division 
to  offer  those  services. 

In  considering  NSCC's  choice  of  a 
per-share  ba.'^>ls,  rather  than  one  based 
on  the  number  of  sides,  the  Commis- 
sion reviewed  the  rationale  advanced 
by  NSCC."  NSCC  mppears  to  have 
made  a  reasonable  choice  among  alter- 
natives by  selecting  one  which,  among 
other  things,  favors  best  execution. 
Moreover,  the  Commission  foimd  it 
significant  that  no  participant  using 
NSCC's  comparison  service  objected  to 
a  per-share  basis  for  NSCC's  compari- 
son fee."  While  the  Commission,  as  a 
result  has  determined  to  permit  the 
fee  as  proposed,  the  Commission  will 
ask  NSCC,  in  preparing  its  revised  fee 
schedule,  to  reexamine  its  choice  of  a 
per-share  basis  and  provide  further 
data  on  the  effect  of  that  choice  on 
various  groups  of  participants. 

Finally,  the  Commission  does  not 
consider  it  i4>propriate  to  consider 
BSPS's  request  for  an  interface  in  the 
context  of  approving  NSCC's  fee 
schedule  under  Rule  19b— 4.  Develop- 
ment of  interfaces  among  clearing 
agencies  in  general,  and  BSPS's  re- 
quest in  particular,  have  been  and  will 
continue  to  be  pairt  of  the  Commis- 
sion's ongoing  responsibilities  with 
regard  to  the  national  clearance  and 
settlement  system.  The  Commission 
stands  rendv,  at  anytime,  to  work  with 
NSCC  anri  BSPS  regarding  the  estab- 
lishment of  an  interface  between 
them. 

F.  Pacific  Clearing  Corp.  PCCs  first 
comment  was  that  there  should  not  be 
a  participant  fee  of  up  to  |100  per 
month  for  trade  processing  in  addition 
to  separate  fees  for  comparison.  FCC 
argued  that  it  did  not  object  vo  a  fee 
for  comppjison,  but  that  tht  partici- 
pant fee  forces  brokers  who  cletu:  anri 
settle  New  York  Stock  E.<tiianfie 
("NYSE")  and  American  Stock  Ex 
change  ("Amex")  trades  at  a  regional 
clearing  corporation  to  pay  'mera'x-r 
.ship  dues"  to  NSCC. 


"Discusstd  supra  pp.  5-6. 

*  BSPS,  which  raised  the  only  objection 
to  NSCC's  use  of  a  per-share  basis  for  iLr. 
ciomparisun  fee,  &oes  not  wse  NSCCs  com 
parison  6f  rviop. 


PCC  also  Stated  that  the  NYSE  and 
Amex  trade  comparison  system  is  "an- 
tiquated" and  forces  regiorial  broker,s 
either  to  maintain  a  New  York  City 
pre.sence.  use  a  correspondent,  or  pay 
the  NSCC  direct  clearine  charge  of 
$0.50  per  side  for  remote  trade  com- 
parison. PCC  argued  that  regional  bro- 
kers, havine  established  one  cl  those 
thref:  arraiiiiements  for  comparison  of 
NYSE  and  Amex  transactions  were 
likely  to  stay  at  NSCC  for  clearance 
and  settlement.  In  addition,  PCC 
argued  that:  (i>  NSCC's  proposed  lee 
for  comparL-^on  was  to»)  high;-'  (ii) 
NSCC  should  supply  a  cost  jusitiiica- 
ticn  for  the  direct  clearing  fee  of  $0.50 
per  transaction  (which  PCC  refers  to 
as  a  "reruote  comparison  fee");  and 
(hi)  NSCC  should  cha,rge  that  direct 
clearing  fee  only  wh'  n  transaclioni: 
compared  through  direct  clearing  pro- 
cedures fail  to  compare  on  the  first 
compel  uion  cycir-. 

PCC  felt  that  NSCCs  trade  record- 
ing fee  is  an  inappropriate  toll  on  bro- 
kers '^ho  execute  transactions  in  mar- 
kets other  than  the  NYSE  ari  Amex 
and  clear  at  NSCC.  PCC  indicated  that 
It  charges  no  trade  recordiiig  fee. 

PCC  argued  that  ba.sing  NSCC's 
clearance  processing  fee  on  the 
number  of  delivers  and  receipts  (a 
netted  fee)  rather  than  on  cleared 
shares  encourages  rei^ional  brokers  to 
use  correspondent,:;, 

F'inally,  PCC  stated  that  the  regula- 
tory fee  collected  by  NSCC  for  the 
NYSE  and  Amex  is  not  related  to  the 
cost  of  tht-  regulatory  services  NSCC 
receives  and  tnat  the  excess  represent- 
ed "royalties  to  the  NYSE  and 
Amex," 

NSCC's  pariicipani  fee  for  trade  pro- 
cessing is  designed  to  recover  the  ad- 
minstrative  costs  of  providine  tmde 
processing.  In  that  sense,  PCC  is  cor- 
rect that  that  fee  is  similar  to  a  '.nem- 
bership  fee."  A  fee  based  on  cost  is  not 
predatory,  however,  and  the  CommiS- 
.sion  believes  that  the  information 
NSCC  sunuttcd  ;:i  conjunction  with  it«s 
fee  sclieuuie  demoivrtrate.s  that 
J<SCC's  fee.s  for  individual  senice.s. 
when  de.'v-lcprfi.  were  rea.sonabiy  re- 
lated to  the  projecLf d  cost  of  provid- 
ing 'hose  •-orvices.  cmilarly.  with 
regard  to  PCC  s  ccnccms  about  NSCC 
justifying  its  direct  clearing  fee  and 
about  NSCCs  compaison  fee  being 
too  high,  thf  Commission  believes 
that  NSCiC  hn-s  demonstrated  that  its 
f'-'^es,  tv'r>en  dc-.eioped,  were  rea.<=onabiy 
related  to  cost    Ii.  addition,  the  Com- 


'' As  ncU<;  supT»  p.  4.  NSCC  proposes  to 
r->--ar)?e  ttie  .sanf  ??*•  for  comparisor,  r"gard 
l>-ss  of  v;^:ftJicr  f  ija;l.iC!pRrt  rpl;it,f,s  to 
N.SCC  i,>;-oueV)  NSCCs  New  York  Cil.y  fa 
c'Jity.  throiigr,  &  b.'-anch  offiw  or  tlirough 
NSCC'.*^  direct  cip;'4.ir.g  proct-durt's. 

*'Al'.hoi'eh  PCC  r'-'cs  not  mention  it  in  its 
fommpnt  loticr,  NSCC  aLso  coilect^  ihi.s  fee 
lor  the  National  Association  ol  Securities 
Dealers,  Inc.  (the  "NASD"). 


mission  has  requested  and  received 
from  NSCC  an  imdertaking  that, 
among  other  things,  it  will  promptly 
update  and  revise  its  fee  schedule  in 
the  light  of  actual  operating  expeii- 
ence. 

With  regard  tc  PCCs  concern  about 
ihe  NYSE  and  Amex  comparison 
system  being  "antiquated."  NSCC's 
participants  have  not  expressed  to  the 
Corr.m.i-sion  dissatisfaction  with  that 
process,  and  NSCC  has  argued  that  its 
procedures  for  comparison  best  meet 
the  needs  of  its  participants.  Accord- 
ingly, the  Commission  does  not  ^iid 
PCC's  charge  that  the  system  is  anti- 
quated, of  itself,  a  sufficient  reason  to 
reexamine  NSCCTs  comparison  proce- 
dure at  this  time. 

PCC  is  concerned,  however,  that 
broker-dealers  who  are  potential  '•e- 
giona!  clearing  agencv  participanus 
will  be  discouraged  from  regional  par- 
ticipation by  NSCC's  comparison  proc- 
ess. That  concern  appears  to  stem 
from  a  mLsunderstanding  of  the  re- 
quirements of  the  Commission's  order 
granting  NSCC  registration  as  a  clear- 
ing agency  (Securities  Exchange  Act 
relca.-e  No  13163,  Jan.  13,  1977).  PCC 
suggests  that  broktrs  must  compare 
NYSE  and  Amex  trades  either  by 
having  a  New  York  City  office.  u.sing  a 
correspondent,  or  using  direct  clear- 
ing. PCC  thfn  argues  that  brokers 
which  utilize  a  correspondent  for  com- 
parison will  also  use  it  for  clearance 
and  settlerrcnt.  Similarly,  if  brokers 
bear  the  expense  of  opening  a  New 
York  City  back  office  for  comparison, 
PCC  believes  they  will  use  it  to  cc|n- 
plete  the  clearing  process  as  well.  Ac- 
cordingly, the  only  alternative,  in 
PCC's  view,  that  permits  comparison 
of  NYSF  and  Amex  trades  at  NSCC 
and  clearance  and  settlement  el^e- 
•i,  here  is  direct  clearing. 

PCC's  ar>;nment  appears  to  continue 
that,  if  direct  clearing  fees  are  unduly 
high  that  c-eates  a  "front-end  load 
that  locRs  brokers  mto  NSCC.  In 
rffecL  if  the  $0.50  charge  for  direct 
clearing  rt-.sults  in  participants  paying 
more  than  co.si  for  comparison  but  less 
than  cost  tor  clearance  and  settlement 
at  NSCC.  t'  will  inhibit  movement  to 
•  -ther  cleerint'  agencies^  PCC  the'-e- 
tOfp  propo.'-i^r;  *ha'  NSCC  only  charge 
a  diiect  clf'Hring  ft-e  when  a  trade  faiis 
to  con) p? re  on  the  firs!  comparison 
cycle.  I  .  1, 


"For  e.\an>p!e.  if  loiaJ  fees  for  a  transac- 
tion were  SI  50  at  riesrrnp  apency  A.  divided 
into  «I  for  '-omparison  (m^re  than  cost)  and 
$0.6u  for  c'j?afing  and  settlemJTit  «iess  than 
cofct ).  while  clfcartng  agency  B  cl»aiged  $0.50 
icr  ccmpsi.'i.son  and  $1  for  ciearinjt  and  set 
tlemi  r.!  ■.■;»«ffrmed  t«  be  a  cost-based  iiUoca 
lion).    paf1.i' iptr/ts    tkho    compare    transar 
Mens  at   rlearing   agency  A  would  tend  t^' 
stay  for  clearlnij  and  aetLienacnt  paying  a 
total  Cl  $i.50  ralher  than  move  coin  part  ci 
i.-adts  'o  clearing  apency  E  aiid  incur  fees  of 
$2  ($1  for  ccmpanson  at.  A  and  $1  'or  c>t%i 
ing  and  setUement  at  B). 
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creased  "^ince  NSCC  made  its  cost  anal- 
ysis. And  tiie  last  is  that  NSCC  has 
not  acccciJited  for  the  effects  of  infla- 
tion '^- 


A  1.  .       j^^ 


granting  NSCC  registration  as  a  clear- 
ing agency  but  remanded  two  issues  to 
the  Conunission  for  further  considera- 
tion. One  of  those  issues  was  the  use 


handling    services    incorporate    GPM 
through  the  primary  receive  location 
concept  and  through  the  use  of  a  flar 
rate  charge  for  inter-city  envelope  de 
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This  misperceives  the  situation  in 
three  ways.  First,  the  NSCC  registra- 
tion order  required  NSCC  to  provide 
for  remote  comparison  Including  com- 
parison through  other  clearing  agen- 
cies. Thus  brokers  are  not  required  to 
utiUze  direct  clearing.  Second,  the 
$0.50  fee  is  not.  in  any  case,  a  compari- 
son fee  but  rather  a  fee  for  NSCC 
acting  as  a  participant's  New  York 
City  agfnt.  The  comparison  fee  is  the 
same  regardless  of  how  a  participant 
relates  to  NSCC.  Third.  NSCC's  fee  is 
co-f /ba-sed.  Eliminating  the  charge  en- 
tire i  v.  or.  as  PCC  suggests,  eliminating 
it  when  trades  compare  on  the  first 
cycle,  would  subsidize  participanCs 
who  utilize  direct  clearing  and  shift 
those  expenses  el'^ewhere.  causing 
other  NSCC  services  to  be  no  longer 
co;.t-ba.sed  Accordingly,  the  Commis- 
sion views  PCC's  proposal  as  inappo- 
site. 

PCC  argues  that  NSCC's  trade  re- 
cording fee  discoi'.'-ages  trading  on  re- 
gional pxchainges  in  that  broker.?  who 
choose  to  clear  and  settle  iran.saclions 
at  NSCC  and  who  trade  on  regional 
exchanges  wdl  have  to  pay  both  a 
comparLson  fee  to  the  clearino;  agencv 
affiliated  with  the  regional  exchange 
and  a  trade  recording  fee  to  NSCC. 
PCC  contmue.s  that,  if  those  brokers 
executed  thea-  transactions  on  the 
NY.SE  c.vd  Amex.  they  wcu'.d  pay  only 
a  coir.parL^on  fee.  PCC  cof.cludcs  That 
the  trade  recordinfe  fee  ii  a  toll  on  c\ 
editions  outside  of  Ne',v  York  City  aiii 
is,  ill  effect.,  an  interface  fee  '.hat  13  mi- 
poted  only  on  NSCC  participants  who 
f'xeru'e  ci!t.>ide  New  York.-" 

PCC's  argument  is  not  that  the 
trade  recor-iirf-  fee  Ji>coara!.;e3  region- 
al rleiinriii.  hvJ.  rarher  that  it  discour- 
ages regional  cxecutioo.'*'  Tne  Com- 
mission, ho^-ever.  m  ;ht  ab.=-ence  of 
more  perstiasive  e«'iJence.  cannot  con 
elude  that  a  trade  recording  fee  of 
$0.03  per  h'ir.dred  f hare.s  would  inf.f>: 
ence  a  'uroker'.s  choice  of  market  of  ex- 
ecution for  a  Iran  .icticn. 

PCC  also  was  concerned  'hit  NSCC 
charges  a  c lea; ivuce  proc«..>stng  fee 
based  on  deliveries  and  receipts,  PCC 
felt  that  such  a  fee  would  e  icourace 
the  use  of  correspondent^?.  PCC'>  argi'.- 
ment  centers  on  the  fa«'t  ihat,  in 
NSCCs  ATiECC  and  SCC  Division 
.system,  the  greciter  the  nuniher  of 
transactior.^-  a  particip-^nt  ii;;s  in  a  par- 
ticular security,  ti'.e  lover  fh^^  cost  per 
tran.sact!on  of  clearance  processing  for 
that    participar.t.    That    is.   an    NSCC 


-'"Rf'eionai  parti'"!pa:<U  wiio  p.<ceoi;te  ;:> 
New  Yurk  but  cloar  --pgionaily  woc'.d  pav 
only  the  NSCC  cort'.yari-ion  f^-e  'if  the  re 
nional  clearei?  agenry,  likp  PCC.  -"Uarafd  r-j 
trade  mcoroiiii?  tee>.  On  the  other  pand. 
DroKers  vitio  txecuti-  regional;!',  wouid  be 
t'liccuEAged  by  this  fee  to  ctear  rftu-i'ially 
and  not  at  NSCC  tn  order  to  avoid  the 
double  fee. 

"-'  !•'  anvrhing.  :t  eii,-ourages  reeioiial  clear- 
iuis.  Sef .  i.iotnote  24. 


NOTICES 

participant  with  10  transactions  In  a 
security  on  a  particular  day  will  pay 
the  same  clearance  processing  fee  as  a 
particpant  with  one  transaction  that 
day.'*  PCC  believes  that  correspon- 
dents, by  combining  the  processing 
volume  of  many  brokers,  will  achieve 
lower  clearing  fees  and  can  use  those 
savings  as  a  means  of  attracting  cus- 
tomers. 

Assuming  PCC's  analysis  is  correct 
and  a  correspondent  would  have  clear- 
ance processing  fees  smaller  than  the 
stun  of  the  clearance  processing  fees 
its  customers  would  incur  if  each  cus- 
tomer were  a  direct  participant,  that 
does  not  necessarily  lead  to  the  con- 
clusion PCC  draws.  First,  the  savings 
achieved  by  correspondents  may  not 
be  substantial  in  terms  of  overall 
clearing  costs.  In  any  ca,se,  the  corre- 
spondents may  choo;>e  not  to  pass  the 
.savings  back  to  their  broker-dealer 
customers.  Second,  corre.-,pondenLs 
charge  for  their  servic^'S,  and  those 
charges  may  offset  any  savings.  Third, 
correspondents  tend  to  offer  a  package 
of  services  often  including  research 
and  execution  as  wei!  a.^  comparison, 
elf^aring.  itnd  setlletnent.  snd  it  would 
be  difficult  to  d^TPcnstr^te  that  the 
NSCC  clearance  pr  oci^ssi-^.g  fee  was 
the  controlling  factor  in  a  broker's  de- 
cision to  use  a  correspondeiU.  Last,  the 
Comnu-ssion  believes  NSCC's  selection 
of  deliveries  an:*  .-'=^  eir's  .iS  the  ba.sis 
of  its  cU-aiance  prjc*-.s:ng  fee  more 
rea^orabiy  aMocat-^-  tne  costs  of  that 
.service  among  HSCC  parties  nan  ts  than 
a  fee  h \..-.->d  on  cleared  shares.  In  the 
system  operated  by  the  ASECC  and 
SCC  Divisions  there  is  no  more  work 
involved  in  making  i  delivery  of  100 
shares  than  of  l.O^'O  -.iiar*'^. 

Nevf-rtheleits.  the  C'oiTimL^-.ioi'i  will 
a..k  NSCC  in  revi^in^  its  fee  s<-hedule 
to  sludy  this  master  further  and  to 
presint  data  on  the  extent  to  H'lich 
this  fee  may  have  a  competitive 
impact.  The  Cornmis.sion  ai.so  will  ex- 
amine the  piobl-  :u  :is  part  of  itS  on- 
going monitoring  pre^jrani.  In  llie  in- 
terim, howe.er.  beraiire  ,!u'  fee  is  do- 
rived  from  a  reason'.;.:.  Ei'.-jtiaticn  -j: 
NSCC's  costs  to  thv  scr.ue  providec. 
the  Comr.ii.^sion  '::^elieves  it  .hculd  be 
permitted. 

Finally,  with  regard  'o  PCC's  con- 
cer!(  about  NSCC  coliectu-.g  the  NYSK 
arid  Amex  r^-gulatory  fee  i'  Ls  not 
clear  wnether  PCC  o-::ects  *o  the  exLs- 
tence  of  an  add'tionai  $0.1-  per  side 
charge  in  NSCC's  fte*  or  tc  NSCC's 
collecting  'hat  charge.  Iv.  the  former 
ca.se.  the  additional  i-0  12  would  tend 
lo  make  NSCC's  chr-.rges  "cbs  competi- 
tive ri<i-a-iis  otl'.ev-  clear uisJ  agencies 
such  as  PCC.  In  tiie  sat  .er  r.^se,  it  is  a 
common  practice  for  clearing  agencies 
to   collect    charges    •.n.\po5ed   on   their 


broker-dealer  participants  by  entitles 
other  than  the  clearing  agency.  More- 
over, in  granting  NSCC  registration  as 
a  clearing  agency,  the  Commission 
considered,  and  found  appropriate, 
NSCC's  decision  to  collect  that  regula- 
tory fee  (Securities  Exchange  Act  re- 
lease No.  13163  (Jan.  13.  1977).  pp.  98- 
101)." 

Approval  of  NSCC's  Proposed  Pee 
*  Schedule 

The  Information  submitted  by  NSCC 
in  connection  with  its  proposed  fee 
schedule,  in  particular  the  PV/  report, 
dem.onstrates  that,  at  the  time  they 
were  developed,  NSCC's  proposed  fees 
reasonably  approximated  the  project- 
ed cost  of  providing  the  respective  ser- 
vices and  that  the  basis  for  allocating 
costs  to  lines  of  service  also  was  rea- 
sonable. In  establishing  specific  fees, 
however.  NSCC  considered  other  fac- 
tors, particularly  geographic  price  mu- 
tualization.  that  in  some  situations 
may  cause  fees  paid  by  an  individual 
participant  to  vary  from  the  cost  of 
providing  a  service  to  that  participant. 
Even  in  those  ini^tances.  NSCC  related 
the  overall  fees  for  a  service  to  the  es- 
timated cost  of  providing  that  service. 
Moreover.  NSCC's  plan  to  rebate 
excess  revenues  is  intended  to  ensure 
that,  in  the  event  actual  expenses  and 
gross  revenues  vary  from  NSCC's  pro- 
jections because  of  fiuctuations  in 
volume  cr  other  factors,  net  revenues 
will  reiuain  tied  !.o  the  cost  of  oper- 
ations.'* 

The  Com.mi.>sion  recognizes,  hower- 
er,  that  certain  changes  have  occurred 
since  NSCC  s  fee  schedule  was  pre- 
pared that  may  have  affected  NSCC's 
estimate  cf  its  cost  for  providing  ser- 
vices. The  first  is  that  DTC.  to  which 
NSCC  pays  a  significant  amount  of 
fees,  instituted  a  new  lee  schedule 
after  NSCC  s  cost  analysis  was  com- 
pletrd.  NSCC  indicated  that  it  was  un- 
certain whether  the  net  effect  of  the 
new  DTC  fees  would  be  to  increase  or 
decrease  its  costs.  The  second  is  that 
NSCC  has  experienced  a  lo.ss  of  par 
ticipar.ts  due  piinripp.ily  to  mergers. 
The  third  i.s  that  the  .".verajje  volume 
of   share."   cleared   by    NSCC   has   in- 


'"Tirs  LS  also  discussed  ui  conjunction 
with  the  Stifel,  Nlcolaas  comment  letter, 
supra  p.  15 


"The  Comr-ii.=jii^'n.  huw'ver,  indicated  it* 
intrniioii  to  reu-.-v  t.ie  apprrpnateness  of 
N.<=CC  collecting  that  fee  upon  rs.^olutio'i  of 
ceriH.n  Lvi'j.-d  describtd  m  reitar.e  No.  13163 

=  'Altho:.^h  the  lobaie  ■^iil  be  given  acroJG- 
IhiO-V-oard  and  rM  only  ;.o  those  participants 
csing  the  partUuiar  s<r\'ices  ppiierating 
exi~e.-is  revenues,  the  Cotnmission  does  not 
be'iiei'i-  thai  at  th.is  time  it  is  nece.ssary  to  re- 
quire NSCC  to  compu'e  the  excess  revenues 
aitributabU'  t-o  .specific  services  and  rebate 
t.",ose  revene.es  on  a  pro  rata  basis  to  the 
participant  using  those  services.  No  NSCC 
parl'cipanl  or  other  interested  person  ob- 
jected to  NSCC's  deci.s'on  to  u.se  an  across 
the  board  rebate.  The  Commis.sion,  howev 
er,  will  a.sk  NSCC  to  consider  the  feasibility 
and  desirabiliiy  of  a  service-by -service 
rebate  in  revising  its  fee  schedule. 
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3.  The  conditions  imposed  will  re- 
strict NSCC's  use  of  geographic  price 
mutualization  while  the  Commission  Ls 
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another  lease  (  •1977  Lease")  for  nucle- 
ar material  to  be  used  at  tinit  2  of  the 
Cook    Plant,    with    AEP    executing   a 

n...n>nn».,      r.c-      t^      T         Or      IkJT     0'=      r\hU  £-fl  H  f>n  C 


cal  with  the  formula  on  the  1971 
Lease.  It  i§  stated  that  the  increase  in 
the  maximum  permitted  unrecovered 
nf-niiiviitinn  cn.<:t  and  the  revision  of  the 


NOTICES 


4762i 


creased  -^ince  NSCC  made  its  cost  anal- 
ysis. And  tiie  last  is  that  NSCC  has 
not  acccvSited  for  the  effects  of  infla- 
tion « 

Nevertheless,    the    Commission    has 
decided  to  approve  NSCC's  fee  sched 
ulc   at   this   time,   rather   than   have 
NSCC  submit  a  revised  proposed  fee 
schedule,    for    three    reasons.    First, 
there  ai-;\'ays  will  be  a  gap  between  tne 
time  a  fee  schedule  is  deveiored  ond 
its  effec*>ve  date.  That  results  from 
the  rc^-c'  to  g.-^ther  underlyhTg  data  re- 
garding   participajits'    activities;    pre 
pare.  t<='st  and  revise  fees;  and  otitEin 
panicipa.ntJ^'  conunents,  board  approv 
al.  and  Commission  approval  ^' 

Second,  the  implementation  cf  the 
fee  schedule  is  necessary  to  facilitate 
NSCCs   transfer   of   OTC    p'-ccesstrig 
from  its  NCC  Division  to  a  separate 
processing  stream  within  it.s  SCC  Divi 
sion.    As   di'=cussed   in    Securities   Ex- 
change  Act   releases   Nos.    15143   and 
15221  this  step  is  expected  to  have  im 
portant  benefits  for  the  developnie!  i 
of  a  national  clearance  and  seiMemen; 
system  and  for  the  investing  public. '■ 
Third,  modifications  based  on  hypo 
theticF.l  projections  would  not  be  as 
accurate  as  those  made  in  the  liglit  of 
day-tc-day  experierice. 

In  view  of  tlie  changes  which  have 
occurred  since  NSCC  developed  its  fee 
schedule,  however,  the  Commission 
has     requested     and     received     from 


NSCC  an  undertaking  that  it  wi 


(i) 


Update  and  revise  the  fee  schedule 
promptly  in  light  of  actual  operating 
experience;  (ii)  present  with  the  re 
vised  fee  schedule  such  information  as 
the  Commis.sion  may  request  on  the 
effects  of  geographic  pi  ice  mutualiza 
tion  or  other  pertinent  factors;  and 
(iii)  review  the  revLsions  and  informa- 
tion with  its  independent  public  ac- 
countant. 

The  Commission  also  has  considered 
the  opinion  of  the  United  States  Court 
of  Appeals  for  the  District  ol  Colum- 
bia Circuit  in  "Bradford  National 
Clea.nng  Corp.,  et  al.  v,  Securi'.ies  and 
Exchang-?  Commission  "  iD.C,  Cir  Nos, 
77-1199,  and  77-1547,  Sept.  19.  1978)  in 
reviewing  NSCC's  proposed  fee  sched- 
ule.   The    Coiirt    affirmed    the    order 


-■"As  lonp  ns  volume  remains  high.  NSCC 
will  eoniiii.ie  to  roUect  sufficient  revenue.-" 
to  cover  i-  :  costs.  NSCC's  projpction  of  its 
break -e'  ""n  point  is  discu.ssed  .s-apra  p,  3. 

'"The  uusii  i.'.  more  complex  when,  eis  here. 
aj»  CJiiiie  new  fee  scJicdule  is  b.  ir.;:,  pre- 
par«^d. 

"  In  i».s  It'iter  of  Sept  13,  1978  (Securities 
Excha:."e  Act  release  No.  15143)  the  Corp- 
iriisstoa  authorizes  NSCC  to  terminate  the 
facilities  management  contract  with  Brad- 
ford National  Clearing  Corp.  ( 'RNCC  )  for 
operation  of  the  NCC  Division  aniJ  to  ■••>.  itcli 
OTC  prores,s!iig  to  the  SCC  Di  i.sion.  In  its 
letter  cf  Oct.  6.  197S  (Securitit-  Ex-hatier 
Act  release  No.  15221),  the  Comnii;.s!on  d- 
clined  to  withdraw  its  ajthorizalicn  a-;  re 
quested  by  Bradford  National  Corp.,  parent 
of  BNCC, 


granting  NSCC  registration  as  a  clear- 
ing agency  but  remanded  two  issues  to 
the  Commission  for  further  considera- 
tion. One  of  those  issues  was  the  use 
by  NSCC  of  geographic  price  mutuali- 
zation ("GPM")." 

Specifically,    the     Court     requested 
that  the  Comrnis?1on— 

[provide]  a  bet  it  r  exp'anation.  if  one  exists. 
cf  how  OPM  ma,v  be  utilized  without 
thwarting  legicnal  (clr:i.nng  agency]  compe- 
tition FaijinK  thfc.;.  :nt  Comiiui-^^iMn  must 
e'the?-  ci.T.dition  ret^^i.-tration  on  NSCCs 
abandcnnient  oi  GPM,  o."-  al  leat'  convinc- 
ing!y  conclade  that  tt-  loss  of  r*  sional  com 
pe'ition  engendered  ty  GJHM  will  not  upsei 
the  iavcrafcie  \.:-.\'jkr.c<.  ct  benefi's  and  aiiti 
coi.jpetit'  e  efieci.s  )i  al  [the  Commissionl 
cirigi.nally  ca!rula!t  d  ^r.  t:.e  asturnption  ib'ii 
■;iich  ctmp't.'.io.r,  Wuuld  °.\:st,  lOp..  P  54  > 

The  ComiTiissiOn  has  been  monitor 
i;ig  Ir.e  effect.*"  of  NSCC's  registration, 
inclucm?  NSCC's  u^e  of  GPM.  Among 
other  things,  the  Com.i-i-.ission  in  its 
Hearings  into  the  Develoijment  of  a 
National  Clearance  and  Settlement 
Syst'-m  (file  No.  600-15.  Mar.  6  10  and 
Apr.  19-20  19'ia>  requested  comment 
upon  "whether  there  currently  are  ge- 
ographic differences  in  the  costs  of  en- 
gaging in  business  as  a  broker  or 
dealer  which  make  inappropriate  geu 
graphic  mutualiv^tion  of  chs-ges  for 
clearine  and  settlement  services."  " 
More  recently,  the  Coi.'iniLss.ion  re- 
quested and  received  from  NSCC  an 
undertaking  thrii,  NSCC  will,  among 
other  thint^.  provide  the  Commission 
with  data  or  the  effects-  of  g^^ographic 
price  mu»tializ.stion. 

The  Cormnission,  prior  to  approval 
of  NSCC's  revised  fee  schedule,  and 
prior  to  determining  whether  NSCC 
should  be  permitted  to  begin  Phase  II 
operations,  will  examine  fully  and  re 
solve  the  i.ssue  of  NSCCs  use  of  geo- 
graphir  price  iv.uuialization.  Until  con- 
sideration of  GPM  is  completed,  thf 
Commii.-"--iori  lijelieves  that  it  is  appro- 
priate to  attach  certain  conditions  to 
its  approval  of  NSCC's  fee  schedule 
Those  conditions  are  designed  to  re- 
siric  NSCCs  use  oi  GPM. 

There  ."ire  t'AO  principal  ways  in 
whic;^  NSCC  iias  incorporated  geo- 
graphic prcc  mutuaJi2ri'..ion  into  its 
proposed  fee  schedule.  The  first  is 
that  NSCC.  proposes  to  charge  partici 
pants  the  sanie  fees  for  compariniJ. 
clearing  and  .'settling  trsnsa' tion.s  re- 
gardless of  whether  thev  .'c'-ale  to 
Nr.CC  through  KSCC'.b  New  York  Cit> 
faci;it:v.  through  a  br.anch  office  or 
through  NSCC's  direct  clearing  serv- 
ice.'"  Second.    th.=    fees    for    pliysical 


'^Tne  oth'T  sES'ie  remaivdcd  to  iht^  Com- 
missinn  for  lu/ther  consideration  was 
NSCC's  selection,  iiihout  competitive  bid- 
ding, of  the  Se'ui-.iies  Indu."ttry  Automation 
Co;  r  a^  f'.cil'ties  n.a-'.iger  of  its  consolidat- 
ed sv-stenv 

^'Secn 'Jif^.t  ExfhP'jiK''  Ac  release  N" 
14  ai  (.Jan   25.  1978' 

"With  r'=gard  ;o  e.irffCl  clearing,  N.SCC 
propo.ses  to  ."hayge  a  ft-e  cf  .$0.50  per  trans- 


handling    services    incorporate    GPM 
through  the  primary  receive  location 
concept  and  through  the  use  of  a  flar 
rate  charge  for  inter-city  envelope  de- 
liveries. " 

Accorduife'ly.  the  specific  conditions 
that  the  Commission  is  imp-. sing  to  re 
strict  i::e  use  of  GPM  are.  ti)  NSCC 
may  not.  until  further  notice,  com- 
pare, cleai-  or  settle  transactions  ir. 
li.sttd  set  tinue.;  tnrou^h  its  brancii  of- 
fice- cr  thro  it^h  other  faci'.t-ie;;  locat- 
ed 0-Jt.i.de  of  New  York  City;"  (ii) 
NSCC  may  not  accept  new  partici- 
pants 11. ^"  its  direct  c'eariiit,  service 
unlc.s..  NSf.C  hat  first  fciven  the  Com- 
mission not  h-r?  thar.  S-")  d?.>s  notice, 
and  'ne  C'^rirr.ls?  on  may  lake  appio 
priate  stej^,<i  to  cei-i .  limit  cr  tcndition 
the  use  of  direct  -c-earirig  .vrvices  by 
the  proi.p-.  eir.  e  par ;,k-i pants;  and  fiiii 
NbCC,  in  providing  physical  handling: 
and  nveicpe  delivery  servjc?.-^  outside 
of  New  York  Oty.  must  include  in  if.»" 
fees  the  p^r'u.-i}  fx-t  c:  l.raiiiporlinr;  se- 
curiii's. 

Aecordmg'ij .  aiver  c3.:-...'til  re\  lew  of 
all  coinmer.is  ay.d  data,  and  upon  its 
own  evaluaiion.  the  Commission  findh 
that: 

1.  N5C(~  s  proposed  lees  for  ind)vidu 
al  serviceii.  when  developod,  were  rea- 
sonaLly  reiat-ed  tr  the  projected  cost 
of  providing  tnos»?  servicee  ajid  t.ht 
bases  for  &l)rH.ating  co.>ts  to  lines  cf 
service  lik'?wise  were  rtx^sonaole.  Pur 
th'rmorc.  NSCC  has  undertaken  to 
revise  promptly  itfc  fee  schedule  in 
light  of  actual  operating  experience. 

2.  The  new  fee  schedule  is  necessary 
p.nd  appropriate  to  facilitate  NSCCs 
transfer  of  OTC  processing  from  it<- 
NCC  Di\i.r;on  to  ?.  separate  processing 
stream  wit  hin  the  SO:;  Division. 


actio'i  for  a  tinp  a*  the  ■i::':c\  ciean'ig  par 
licipanis  N.w  YoTk  Chv  agent.  With  that 
o\ct'p:;cn,  d;-eoi  f>arir!g  participants  will 
pay  the  ?a;rie  fees  a."  ether  NSCC  partic; 
pants.  S> '=  .sJiira  p  Ii  for  n.  d)scus.«;on  of 
direct  clearing  fees 

'  See,  SI  pra  pp.  8  5- 

"In  impos.ng  ihv-  conCit.cn,  the  Corr.mii- 
sicr.  recogpi.cj  that  NSCC  participants  wii; 
be  ah'*-'  'o  c  ^rrpar' ,  df^ar  .vnd  settle  tran.sat- 
tiorus  in  -  .e;  :h'>  ctjr/T  ('OTC'"*  SfcuHties 
through  NSCC  branch  ^iffices  at  a  muuia 
lized  pric'^    The  NCC  Division,  however,  al 
ready  oflei-s  NSCC  participants  OTC  clear 
ing  through  tne  Dranr.n  of!;ces  at  a  mutua- 
lized  price,  a  prit  ji^  ii>»  c.- axiism  u;>ed  hincf- 
tbe  National  Cle.iri."-;^  Ccrpoiatjr.r..  one  u! 
NSCCs   pr*  ciecef,scrf-    bega--i   OTC   [,roci'i^.s 
ing     The   Cr>min..ss!Ot,    also   r*»coK"^!Z<'s   that 
the  .svilceing  of  OTT  ;:  rcces."=inc  zo  tr.f  SCC 
Di\i."Jion  svi'em  *ii      rsuit  ir  lower  fees  for 
OTC  prc>ees.sing.  The  Ccmmission  tK-heves 
however,  (hat  permitunir  NiSCC  to  continue 
to  offer  (jTC  rkfcring  tiiiough  branch  o) 
iices  ai  a  niutiiaJ»z*-G  i^nce  until  the  Com 
inission    Imishes    .t.s    cor.:.;.deratiun    of    thi- 
GPM  is,-ue.  dO'es  n'  t  represent  a  subttaniia; 
aUeralion  oJ  ihe  sta*  is  quo.  The  Commis- 
sion doe.s  not  ar)t:cipa;.-  a  ^'emficant  impart 
on    r^'Bionil    flta^in^    agency    competition 
particularly   beciin    ci   the   restriction   on 
processing      li.sted      Uansaciions      through 
NSCC  s  branch  offices 
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NOTICES 

ments  to  rule  lOb-10  under  the  Act.' 
Rule  10b- 10,  among  other  things,  pro- 
vides  that   a  broker-dealer   must   dis- 

Al/-kr>,r^     ♦  j-k     Vmio     r*\\ct  r\-rr\  aye     ft  \     iirVi^t  Vi  ^t*     V\  o 
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3.  The  conditions  imposed  will  re- 
strict NSCC's  use  of  geographic  price 
mutualizatlon  while  the  Commission  is 
considering  that  issue. 

4.  Approval  of  the  proposed  fee 
schedule  will  not  substantially  im- 
prove NSCC's  competitive  position 
during  the  period  prior  to  phase  II. 

Accordingly,  the  Commission  finds 
the  proposed  rule  change  consistent 
with  the  requirements  of  the  Act  and 
the  rules  and  regulations  thereunder 
applicable  to  registered  clearing  agen- 
cies, and,  in  particular,  the  require- 
ments of  section  17A  and  the  rules  and 
regulations  thereunder. 

If  is  therefore  ordered.  Pursuant  to 
section  19(bK2)  of  the  Act.  15  U.S.C. 
78(sKb><2>,  that  the  above-mentioned 
proposed  rule  change  be  approved. 

By  the  Commission. 

George  A.  Pitzsimmons. 
Secretary. 

{VR  Doc  78-29090  Ptied  10-13-78,  3:45  amj 
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[Rel.  No.  20727  <70 -5925  )i 
(NWAHA  AND  MJCHIGAN  POWE«  CO  ET  kl. 
Propoted  Ani«ndmentii  to  Nuclear  Fu«j  L*a^«« 
October  6,  1978. 

In  the  matter  of  Indiana  &;  Michi- 
gan PoAer  Co..  care  of  American  Elec- 
tric PoAer  Service  Corp.,  2  Broadway. 
New  York.  N.Y.  10004:  Indiana  & 
Michigan  Electric  Co.,  2101  Spy  Run 
Avenue.  Port  Wayne.  Ind.  46801, 
American  Electric  Power  Co.,  Inc..  2 
Broadway.  New  York.  N.Y.  10004. 

Notice  is  hereby  given  thai  Ameri- 
can Elt-cti  ic  Power  Co.,  Inc.  i  'AEP"),  a 
retjLstered  holdmg  compaziy.  Indiana 
it  Michigan  Electric  Co.  <'I.  iSi  M.E."). 
an  electric  utility  subsidibiry  company 
of  AEP.  and  Indiana  &  Michigan 
Power  Co.  (I.  &  M.P.").  an  electric 
generating  subsidiary  company  of  I.  9c 
M  E.,  have  filed  a  pooteffecttve  amend- 
raent  to  an  application-declaration 
previ  ijsly  filed  with  this  Commission 
pursuant  to  s/^ctions  9(a).  10,  and  12  of 
til.'  Public  Utility  Holding  Company 
Act  01  19.^5  {"Act")  regarding  the  fol- 
lowingr  proposed  transactions  All  in- 
terested persons  are  referred  to  the 
aritud -d  application-declaration. 

which  Ls  .suinmirized  below,  for  a  ■'•om- 
pkff'.e  stateniont  of  liie  proposed  iran-s- 
actions. 

Bv  prior  order  hi  this  proci-fding 
(HCAR  ::.;  19950.  March  21,  1977),  I. 
&  ME  \:'A&  authorized  to  assign  its 
rigiit,  tule.  and  interest  in  a  nuclear 
material  lease  ("1971  Lea^e'  )  to  I.  &. 
MP  .  Aithout  limiting  or  affecting  1. 
&  M.E.'s  obligation  under  the  1971 
Lease.  TMe  nuclea'-  material  is  for  use 
at  unit  1  of  I.  &:  M.P.  .s  Donald  C.  Cook 
Nuclear  Plant  ("Cook  Plant").  The 
order  aUc  permitted  I.  &  M.P.  to  enter 


NOTICES 

another  lease  (1977  Lease">  for  nucle- 
ar material  to  l)e  used  at  unit  2  of  the 
Cook  Plant,  with  AEP  executing  a 
guaranty  as  to  I.  &  MP '»  obligations 
under  the  1977  Lease.  The  lessor  in 
both  Leases  is  PraLease.  Inc  \'Pru- 
Lease").  a  subsidia'/'  c-f  Pruco,  Inc., 
which  is  a  holding  ompany  subsidiary 
of  Prudential  Insurarce  Co  of  Amer- 
ica. 

It  is  proposed  that  :he  I'j^l  and  1977 
Leases  be  amended  and  restated  as  fol- 
lows.   The    principal    amendments    to 
the  1971  Lease  would    a'  increase  the 
maximum   permitted   unrecovered   ac- 
quisition cost  of  PruL-'ase.  at  any  one 
time,  from  $43,500,000  to  $75,000,000. 
(b)  modify  the  fonr.^^ia  frr  the  calcula- 
tion of  rent  so  that  'i'  for  nucie?.r  ma- 
terial placed  under  lp?.3e  subsequent  to 
the  effective  date  of  f^ne  proposed  pos- 
teffective  amendment,  that  portion  of 
rent  which  is  based/on  money  market 
rates  wU  be  at  a  rajte  equal  to  l*^-  per- 
cent plus  the  rate/ on  Prulease  com- 
mercial paper  (as^opposed  to  the  pres- 
ent rate  of  l*'*  pet-cent  p'.us  the  higher 
ofTATttte-prira^  rate  or  (B)  the  rate 
on   PruLease  commerical   paper)  and 
(ii)  there  shall  be  included  in  the  cal- 
culation of  rent  a  nonusage  fee  equal 
to  1  percent  per  annitm  on  the  excess 
of   the    maximum    perm'tted    unreco- 
vered  acquisition  cost  over  the  average 
daily  balance  of  the  stipulated  casual- 
ty value  of  all  nuclear  material  under 
lease.  (O  delete  the  option  on  the  part 
of  I.  &  MP.  to  purr-h>\oe  the  nuclear 
material  for  its  fair  market  value  or 
the  stipulated  casualty  value,  which- 
ever is  greater,  upon  a  termination  of 
the  lease,  and  prov.r!"  j:,,tead  in  that 
event  for  the  payment  :jy  I.  &  M.P.  to 
the  lessor  of  an  ar-n   n*:  e^itai  to  the 
stipula*^ed  casualty  vr-.-ue    wlercup-^n 
PruLease  is  to  release  I    d:  M  P.  all  of 
PruLea,ses  right,  titie,  ar.-J  interest  in 
the   nuclear  material,   and   ■  d)  effect 
certain  other  modificati-^n^s  o!"  the  text 
of  the  1971  Lease.  Ir  iii  stated  that  the 
charge's  to  the  19T1  Le?_se  -.'..scriMfd  in 
term.s  (ci  and  (d)  a':v:"e  ■.v.li  have  ttie 
effert  of  conforming  ci.r  'errr-s  cf  the 
1971  Lease  to  the  tr'.rini  of  the  1377 
L^ase.  It  is  stated  tlai  the  inctease  in 
tie    amount   of    tnaxmiini    permitted 
I'nrecovered    acquisriyn    oast    which 
may  be  outsfandiug  at  a(;>-  one  lime  is 
deemed  d'siiable  ii-.  l.tiht  ot  increi'-.ed 
costs  for  nuclear  n\a:erial  ar.si  t.ie  revi- 
sion of  tne  rent  !oiii:'.ila  1j  at-^med  de- 
sirable inasmuch  zs  'i  \j  an;..cii>e.ted  lo 
re.^ult  In  lower  re.-it.  I  <i:  M.P  ^^ili  con- 
sent  to   the   amev.dtneni,   aL:va   restate- 
ment and  remain  resporLS-.ble  for  per- 
formance under  'he  197 L  Lea.se. 

The  principal  an-£r.drr.e::t»  to  the 
1977  Lease  would  i^t  inrre?5.e  the 
maximum  permitted  ::ire  _ .  ;..d  ricqui- 
sition  cost  of  PruLfd.se  't  any  one 
time,  from  S55  milhon  t.>  ilOO  million 
and  (b)  change  the  fjrrr.i.la  for  the 
calculation  of  rent  S3  that  it  is  identi- 


cal with  the  formula  on  the  1971 
Lease.  It  L?  stated  that  the  increase  in 
the  maximum  permitted  unrecovered 
acquisition  cost  and  the  revision  of  the 
rent  formula  are  deemed  desirable  for 
the  same  reasons  as  in  the  case  of  the 
amendments  of  the  1971  Lease.  AEP 
will  agree  to  an  amendment  of  its 
guaranty  of  the  1977  Lease. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed  trans- 
actions will  be  filed  by  further  amend- 
ment. It  is  stated  that  no  State  com- 
mission and  no  Federal  commission, 
other  than  this  Commission,  has  juris- 
diction over  the  proposed  transactions, 
except  that  I.  &  M.E.  proposes  to  re- 
quest the  Public  Sevice  Corp.  of  Indi- 
ana, and  I.  &  M.E.  and  I.  &  M.  P.  pro- 
pose to  request  the  Michigan  Public 
Service  Commission  to  authorize  the 
1971  Lease  amendments,  in  each  case 
to  the  extent  they  have  jurisdiction 
thereof-  and  I.  &  M.  P.  proposes  to  re- 
quest the  latter  commission  to  autho- 
rize the  1977  Lease  amendments. 

Notice  is  further  given  that  any  In- 
terested person  may,  not  later  than 
October  31,  1978,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interejst,  the 
reasons  for  such  request,  and  the 
issues  of  fact  or  law  raised  by  the  ap- 
plication-declaration, as  amended, 
which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary.  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  sucli  request 
should  be  served  personally  or  by  mail 
upon  the  applicants-declarants  at  the 
above-.staled  adJresses.  and  proof  of 
service  (by  afl.Javit  or  in  case  of  any 
attorney  a.1  law,  by  certifi."ate)  should 
be  filed  with  the  request.  At  any  time 
after  scid  date,  the  applicaiion-decla- 
lation.  as  amended  by  said  posteffec- 
tive  amend-Tip-i  or  as  it  may  be  fur- 
liier  r.r.-ndei.  may  be  g-anted  and 
permitlod  to  become  -rffective  as  pro- 
vided in  rule  26  of  the  general  rules 
ard  regulations  promulgated  under 
the  /\?t,  or  the  CotaruUsion  may  grant 
exempt! en  from  .-^uch  ru'es  as  pro/ided 
m  rules  2:<a»  aiid  109  thereof  or  take 
such  uthr-r  action  as  it  m.ay  dpem  ap- 
propriate. Persons  who  reque.-.t  a  hear- 
ing o!  ad\  ice  as  to  whether  -a  hearing 
IS  ordrr*-G  will  receive  a'ly  notices  and 
orders  iss-ucd  m  tliis  m?tter,  including 
the  date  of  the  hearing  'if  ordered) 
and  any  postponements  thereof 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
dektaled  authority. 

Georoe  a.  Fitxsimmons. 
Secretary. 

CFR  Doc.  78-29089  Filed  10  13  78.  8:45  am] 
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New  Application— Continued 


Nallirp  of  aDDlicaMOIl 


[8010-01-M] 

IRel.  No.  15224  (SR-lT5rSE-76-44)] 

NEW  YORK  STOCK  EXCHANOE,  INC 

Order  Approving  Proposed  Ruio  Chang* 

October  6.  1978. 

On  September  13.  1976,  the  New 
York  Stock  Exchange.  Inc.  ("NYSE") 
11  Wa'i  Street,  New  York,  NY.  10005. 
filed  v.i'h  the  Commission,  punsuant 
to  .section  19(b)(1)  of  the  Securities 
Exrhane,e  Act  of  1934.  15  U.S.C. 
78fs)(b)il)  (the  "Acf)  and  rule  19b  4 
tne'-f under,  copies  of  a  proposed  rule 
cnpnpi .  Under  ius  propo:saJ,  tne  NYSE 
vould  dfriete  rule  409(c),  which  re- 
quires that  customers'  con'i-mations 
bear  a  legend  to  enable  a  cu-s^omer  lo 
drterriiine  the  amount  of  any  odd  lot 
differential. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance 
of  the  proposed  rule  change  was  given 
by  publication  of  a  Commi.ssion  re- 
lease (Securities  Exchange  Act  Re- 
]ea.=;e  No.  34-12803,  September  16. 
1976)  and  by  publication  in  the  Feder- 
al Register  (41  FR  41974.  September 
24,  1976).  A!l  written  statements  with 
respect  to  tne  proposed  rule  change 
which  were  filed  with  the  Commission 
and  all  \^ritten  communications  relat- 
ing to  the  proposed  rule  char  ire  be- 
tvlTeen  the  Commission  and  any  person 
were  ccn-sidered  and  (with  the  excep- 
tion of  those  statements  or  comnumi- 
cations  which  may  be  withheld  from 
the  public  in  accordance  witii  Uw-  pro- 
visions of  5  U.S.C.  §552)  were  m.ide 
available  to  the  public  at  the  Commis- 
sion's Public  Reference  Room. 

On  October  6.  1978,  the  Commi.ssion 
announced    the    adoptioii    of    amend- 


NOTICES 

ments  to  rule  lOb-10  under  the  Act.' 
Rule  lOb-10,  among  other  things,  pro- 
vides that  a  broker-dealer  must  dis- 
close to  his  customers  (1)  whether  he 
was  charged  an  odd  lot  differential 
and  (2)  that  the  amount  of  the  differ- 
ential will  be  disclosed  to  the  cu.'-tomer 
upon  oral  or  written  request.  In  light 
of  the  Commi.ssions  adoption  of  a  uni- 
form standard  for  disclo.sure  of  odd  lot 
charges.  NYSE  rule  4u9{c)  is  no  longer 
n'^ce.ssary.  Retention  of  this  rule 
would  impose  an  unnecessary  burden 
on  NYSE  m»^*Tibcrs,  who  have  indicat- 
ed that  it  would  be  costly  and  oper- 
yticnaliy  difficjit  for  then-,  to  comply 
with  NYSE  ri'le  409(c'  absent  a  fused 
odd  lot  difftfcntial  rate. 

Ac:ordingly,  the  Commission  finds 
tnat  the  proposed  rule  change  of  the 
NYSE  is  consistent  with  the  require- 
ments of  the  A^t  and  the  rules  and 
reguiaticii.-  thert-urto.  "-  applicable  to 
registered  national  securities  ex- 
chaiipes.  and  iii  particular,  the  re- 
quirements of  section  6  and  the  rules 
and  regulations  thereunder. 

It  is  tht  re/ore  ordered.  Pursuant  to 
section  19(0j(2)  of  the  Act.  that  tr.e 
above-mentioned  proposed  rule  change 
be.  and  it  hereby  is,  approved. 

For  the  Commis.?ior:.  by  the  Division 
of  Marktt  Refc-ulation.  pursuant  to  del- 
egated authority. 

GKORC-r  .A   FrrzsTMMo:<s, 
Secretary. 

[FR  Doc   78-290&1  Fut-a  iO-13-78:  8:45  am] 


'Securities  Exchaaiee  Act  Re!<  ase  No. 
15219.  Action  on  rule-  filing'  SR-NYSE-76-44 
waa  dt-layed  pending  Commission  adoption 
ol  rule  lOb-10. 
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[4910-60-M] 
DEPARTMENT  OF  TRANSPORTATION 

Materials  Transportation  Bureau 
APPLICATIONS  FOR  EXEMPTIONS 

AGENCY:  Materials  Transportation 
Bureau.  DOT. 

ACTION-  List. of  applications  for  ex- 
emptions. 

SUMMARY:  In  accordance  with  the 
procedures  govern. r 3  i.ie  application 
for.  and  the  processing  of.  exemptions 
from  the  Department  of  Transporta- 
tion's hazardous  mRtoiiais  regulations 
(49  CFR  Part  10?,  Subpart  B).  notice 
i.s  hereby  g<\en  thJ3t  the  Office  of  Haz- 
ardsjus  Maivnals  R*-->ga!ation  of  the 
Materials  Transpoiiation  Burtau  has 
receued  ine  applications  de.->cribed 
herein. 

D.\TES:  Comment  period  closes  No- 
vember 15.  1978. 

ADDRESS:  Dockets  Branch.  Informa- 
tion Services  Division,  Ma'erials 
Trair^-iirtation  Bureau,  U.S.  Depart- 
ment oi  Tr-.,nbpoi;;ition,  Wash.ington, 
DC.  20590.  Ccmments  should  refer  to 
the  8,:plit  ation  number  and  be  submit- 
ted in  triplica*.  e. 

FOR  FURTHER  INFORMATION; 
Copies  of  the  appi.'ations  are  availa- 
ble for  inspect  ion  in  the  Dockets 
Branch.  Room  6.500.  Trans  Point 
Building.  2100  S-cor.d  Street  SW., 
Washington.  D.C. 

Each  rr.iode  of  transportation  for 
whicn  a  particular  exemption  is  re- 
questea  is  indicated  by  a  number  in 
the  Nature  of  Application"  portion  of 
the  table  below  as  follows:  1— Motor 
vehicle,  2— Rail  freight,  3— Cargo 
vessel.  4— Cargo-only  aircraft.  5- Pas- 
senger-carrying aircraft. 


Nru:  Application 


Application  No. 


Applicant 


Regulationisi  affcclpd 


Nature  of  application 


8077-N 

8078-N _„ 

8079-N 

I 

8080  N 

8081  N 

8082-N 


Dependable     Welding     Serv-ice.     Buckley.  49  CFR  173.247 

Calif. 

Aerojet  Solid  Propuli^ion  Co.,  Sacramrr.to.   SS  CFR  172  101.  175  30 
Calif 


Container  Corp.  of  .^nerica.  Wilniington    4P  CFR  I7fc  35a 
Del. 


Diamond  Shamroc'K  Corp  .  Cle^e)and  0.'..(     49  CFR  :73  161 


National  Aeronautics  and  Space  Adminis    4&  CFR  172.101.  175  30. 
Iration.  Greenbelt.  Md. 

Arctic      Foundations      Inc.      Anchorage.  49  CFR  172  101,  173.304 
Alaska.  175.3.  175.30. 


8083- N 
8084-N. 

808S-N. 


Parrel)  Lines  Inc.,  New  York,  N.Y 

Ireco  Chemical,  Salt  Lake  City,  Utah 


.    49  CFR  172.101 

,  .    4P  CFR  173  65'a>(5). 


Railgard.  Daggett.  Calif 49  CFR  175  lCO-23 


To  manufacture,  mark  and  sell  non-DOT  specification 
steol  drums  c":r.pa'aDif  to  I>JT-5A  specification  for 
shipment  of  .silicon  If  ".'■achloridp  'Modt-s  1   2.) 

To  authorize  .'Inpmen'.';  of  a  rocke:  mc-.or.  cia&s  B  explo 
sive,  oxceedhip  the  »t;^.'.i  limitation  prcsf-i.'li  author 
izeo  'oy  cargo-only  aircraft.  tMixir-  4.' 

To  manufacture,  mark  ar.d  se!.  IX3T  speti'ication  2SL 
polyethylene  container  using  a  higher  density  higher 
melt  index  rc^in  than  p'-tsertiy  prescribed  for  shipment 
of  various  hazardous  materials.  (Modes  1.  2.  3  ) 

To  authorize  the  shipn'tn;  cf  aii  oxidizer  in  a  DOT  specl- 
fi.  ation  ins.ASOOW  pressurirtd  tank  car  modified  to  a 
DOT  specif, cation  Ui.MOOW  tank  car  »i;h  sparger 
equipment  (Mode  2  j 

To  authorize  tne  shipment  of  rocket  motors,  class  B  explo- 
sive, exceeding  the  weigh',  hmitarion  presently  author- 
ized by  cargo-only  aircraft  <Mode  4  ) 

To  autlorize  shipment  of  liquefied  carbon  dioxide  in  a 
non  DOT  .<ipecilicat!on  container  exceeding  the  weight 
limitation  presently  authorized  by  cargo-only  aircraft. 
1  Mode  4.) 

To  auitiorize  transportation  cf  ctrbon  disulfide  and  nickel 
carbonyl  aboard  vessels  carry'ing  class  A  or  B  explosives. 
(Mode  3.) 

To  authorize  shipment  of  high  explosives  with  no  liquid 
explosive  ingredient  nor  ar.y  chlorate,  containing  over  5 
pet  moisture  without  iiie  polyethylene  bag  clostire  or 
the  2L  lining.  iMode  1.) 

To  allow  DOT  112A  and  114A  tank  cars  to  be  equipped 
with  head  shields  having  certain  design  deviations  Irora 
those  prescribed.  (Mode  2.) 
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Application 
No. 


Applicant 


Renewal  of 
exemption 


S816-X ...  U.S.  Department  of  Defense, 


6816 


Application 
No. 


Applicant 


Parties  to 
exemption 


5736-P....  Mobil  Chemical  Co., 


5736 


other  exercise  of  Judgment  concemins 
the  merits  of  the  petition. 

General  Motors  has  installed  48  im- 
properly marked  rims  on  heavy  duty 
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NOTICES 

New  Application— Continued 


Application  No. 


Applicant 


Regu!ation<s)  affected 


Nature  of  application 


~  _      -       ,,     „,,„K  iQ  rPT?  n-?  llQ<a)<10^  To  authoriiw  fhirment  of  a  nammable  liquid  in  a  non- 

8086-N Boeing  Aorc.-paoe  Co..  .^.-atUe.  Wash   49  CFR  173  119<a)<10 io^^^  sperif,cation  aluminum  container  (Mode  1.) 

.        -.  Tj      „Mn,„,i.Kri  40  rFR  171154  To  authorise  the  shipment  of  water  reacti\  e  solids  in  DOT 

8087-N U"ion  C..rbi,..   Corp  ,  Bound  Brook.  N.J 49  CFR  173.154 specification  56  portable  Unks.  (Mode  1.) 

.  ,,.         -     -,,  Au  r-T-n  1 7R  80  8    178  97  6         To  rnanufaclur.'    mark  and  sell  DOT  specification  5  and  6 

8088  N ^ ^ Inland  Sr,.el  C^nt.in.r.  Cr..caKO.  ul 4«  CI  R  1.8.80  8.  1.8  9.  lo^^^^^  ^^^^^  ^^._^^^  ^_^^^^^  ^^^^  ^'Ao^  instead  of  rolled 

Ibar  EPctions  tor  the  sh;pnicrit  of  certain  hazardous  ma 
terials.  (Modes  1,  2,  3.  4.) 


ThLs  notice'of  receipt  of  applications  for  new  exemptions  is  published  in  accordanc  •  with  ...ctioii  107  of  the  Hazardous 
Materials  Transportation  Act  -49  CFR  U.S.C.  1806;  49  CI-'R  1.53(e)). 

Issued  in  Washington.  D.C..  en  October  6.  1978.  .  *     ^  ^^  Grothe. 

Chirf,  Exfinplions.  Branch, 
Office  cf  Hc:zardous  Materials  Regulation, 

Materials  Tnnisportation  Bureau. 

[FR  D  >(.-.  78-J9059  FlL^d  10-13-V8;  3:45  .mi] 
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AP?JCAT'ONS  rOR  RENSWAl  C"  WOn!?=!CA- 
V,OH  C=  E^tMPTiONS  OR  A?PllC/'iT10NS 
TC  S:CCV£  A  PASTr  TO  AN  EXEMPTtCN 

AGENCY:  Materia)?  TraiT-portation 
Bureau,  DOT. 

ACTION:  List  cf  Appiitaiijrs  for  Re- 
ne-A-al  or  Modificaiion  of  Excmptior.s 
or  Application  to  Bt;come  a  P..rty  to 
an  E;<emption. 

SUM>.1.A.RY:    In   a^ro-dance   with  the 
prooedu-cs   govtrnir-i  the  ?pplication 
for.  and  the  proces.sing  of,  exen-icMons 
iiom  the  Deps'-'men;   of  Trpn.sporta- 
tioii's    Hazardous    Mf!ie-ials    Regula- 
tion.; (49  CFR  Part    107,   SiiV'part   B) 
notice  Is  hereby  pivci  that  the  Office 
of  Hazardous  Materials  Regulanoa  of 
the  Materials  Trar^sporta'ion  Bureau 
has  received  the  apr-h'^ations  described 
herein.  Thi.;  notic.^   is  abbTvi;'.'-ed   to 
expedite  docketiny;  and  public  i-.otice. 
Bec?.use  the  sections  affected,  modes 
of  transportation,   and  the  nature  of 
application  have  been  shown  in  earlier 
FED^P.Ai   Regtsteh    pi'blicitions,    they 
are  not  repeated  here.  E.vcept  a.s  oth- 
en^ise  noted,  renewal  applications  are 
for  extension  of  the  exemption  terms 
only-    Where    changes    are    rec;uesled 
(e.g..  to  provide  for  ndditional  hazard- 
ous     materials.      p^cka-.-lnf       design 
'"har.gcs.  additional  n  ode  of  tra*  spor- 
tation,  e'-c),  they  are  described  in  foot- 
notes to  the  application  number.  Ap- 
plication numbers  with  the  suffix  "X" 
denote   renewal;   application   numbt-rs 
with  the  suffix  "P"  denote  party  to. 
The^e  applications  have  been  separat- 
ed from  the  new  applications  for  cx- 
einpJons  to  facilitate  proccssini,. 

DATES:  Comm.ent  period  closes  Octo- 
ber 31.  1978. 

ADDRPISSED    TO'    Dockets    Branc'i. 
IniCimat.ion  Services  Division,  Materi- 


als Transportation  Bureau.  U.S.  De- 
partment of  TrarJipcrtalion,  Washing- 
ton, D.C. 20590. 

Comnic-nt.s  siiould  refer  to  the  appli- 
cation number  and  be  subm.ittea  in 
triplicate. 

FOR  FURTHER  INFORMATION: 
Copies  of  the  application.^  are  availa- 
ble for  examii.atirn  in  the  D^'ckets 
Branch.  Room  6500.  Trans  Point 
Building,  2ino  Second  Street  SW.. 
Washington.  D.C. 


Application 
No. 


Applicant 


Arpl'c  >ion 

No. 


Applicant 


Renewal  of 
e.'cemption 


2051-X...  International  Plasties.  Inc.,  2051 

Colwlch.  Ka.ns. 
2136-X  ...  U.S.  Department  of  Defense.  2133 

Wi^hington.  D.C. 
309J-X  .      row  Chemical  Co  .  Tulsa  309.T 

Ok  la. 
3193X..     E.  I.  dii  Pont  d!^  Nemoiirs  &  3193 

Co..  Inc..  Wilm'.rgton.  LVel.  ■. 
3.'16-X...   Pennwa!' Corp.,  Philadelphia.  3216 

Pa. 
321G-X..    E.  I.  du  Pdnl  de  NEmour.^&  3216 

Co.,  Inc.,  Wilmington,  Uel. 
3768-X...   Chemc-tron  Corp..  Chicago.  Ill  3768 

300;x...  Olin  Chemicals  Croup,  3992 

Stamford.  Conn. 
39y2-X  ..  Stauf  fer  Chemcial  Co..  J992 

Westport.  Co.m. 
3992-X  .    Linden  C.^loHne  Products.  3992 

Inc.,  Cranford.  N  J 
4453  X        W.  A   Murphy.  Inc.  EI  Monte.  445.'' 

Calif. 
4153-X       Slra"  n  ExpUtj.c-3,  Inc..  4453 

Drii^as  Tex. 
4S07  X...   Arr-.-trong  LabcratOTies  4607 

D:.:jion.  We^t  Roxbu.y. 
M.v'^s. 
4717   X..    .«^:.-.ufft-rClietn;r.\l  Co..  4717 

Westport,  Conn. 
4803  X       Do*  Chemical  Co..  TuLsa.  48'i;' 

Okla. 
4884  X  ..   Union  Carbide  Corp.,  '-^ '< 

Tarr.vlo*-n.  N.Y. 
50r8-X  ..     Wf.stcrn  Electric  Co..  Lee's  5C3o 

Surrmi: ,  Mo 
5188-X...   U.S.  Department  of  Energy.  5188 

Wa.-.hir.gtcn,  D.C 
5232-X  ..     E.  I.  du  Pont  de  N:-mours  &  5'J32 

Co..  Inc.,  Wilminglon.  Del. 
5403-X...   BJ-Hughe.- Inc..  Midland.  Tex  5103 

5403-X...    Halliburton  Services,  Duncan,  5403 

Okla. 


Renewal  of 

e.xempliin 


5792-X  . 
5792-X  .. 
57s»:  X... 
5r:o  X.. 

.=.3i5-X 
5944-X.. 
595£  X  . 
6C16-X.. 
6121-X... 
6231-X... 
6334  X  .. 
ej49X  .. 
63C9  X 
6392-X  ... 
6418-X ... 
S434-X  . 
6518-X.. 

6538-X... 

6S63-X.. 

6563- X.. 

656rf-X... 

6602-X  .  . 

6606  X... 

6611-X.. 

6651-X... 

6G51  X. 

6670-X  .. 

(5713 -X.. 
6793  X  . 

6a02-X.. 


Stauffer  Chemical  Co  . 

Westport.  Corm 
El  Paso  Products  Co  .  Odessa. 

Tex. 
Pubuci'^ei  IndUL?Ties  Inc.,         ' 

Philadelphia.  Pa 
It  f  Americas  Inc.. 
V.  i,n-iington.  Del. 
Pi-M:\ip.s  iVtnil^'ura  Co.. 

Eartlesville.  Okla. 
Dow  Chemical  Co  .  Midland, 

Mich. 
El  Pa.so  Pr  >duct.^  Co..  Odessa. 

Tex 
Guttman  Supr-'lv  Co  ,  Belle 

Verno!i.  Pa. 
F.  I.  du  Pont  ('•'  Nemours  & 
CC',,  ll.c.  W;lmii:K'.oii.  Del 
Lox  fJquipmi^nl  Cu* 

Livermore.  C:  'if 
U.S.  Depjirtinent  of  r)efen.se. 

Washington,  DC 
Ait  Industrial  Oase.s.  M'irr;\y 

K,ll,  N.J. 
t.  !   du  Pont  de  Nemours  & 
Co  .  Inc..  Wilnni.pK'n.  Del 
Stauffer  Chci.ii.-s!  Co.. 

Westport,  Conr. 
Gre.-.l  Lakes  Chemical  Co.-i).. 

El  Di.rado.  .'..-k 
Mobil  Chen-.'i-il  Co  . 

Richn.ond.  Va. 
Union  CartlJc  Corp.,  Bound 

li.ook.  N  J.". 
A!addi-i  Industries  Inc.. 
Na-shiilie,  Tenn. 
,   Uquid  Carbonic  Corp.. 

Chicago.  III. 
.    Mada  Medical  Producl-s.  Inc  . 

Carlstadt.  N.J. 
.   B'l  le  Star  Line,  Inc  .  San 

FVr.ucisco.  Calif 
.   Grc-it  lAkes  Ciieiiiica!  Con>  ■ 

El  Do.-ad'.>.  Ark 
.   £ltauff'-r  Chemical  Co  . 
Westport,  Conn 
Air  Products  &  Chemicals 
Inc  ,  Ailentoftn.  Pa  ' 
.    Hc;itb;iin  Corp..  Springfield. 
r.Taso. 
r.-.-k  Chemical  Co..  rvtroit. 
Mich. 
.   E.  I.  du  Pont  de  Nemours  & 
Co..  Inc..  Wilmington.  Del. 
,\<  ':as  Powder  Co  ,  Dallas.  Tox 
1  rsfpak  Ltd  .  Avl^ribt^y. 

Lt. gland.', 
i'lfch  Induilrial  &  Welding 
Sunpi.v.  lAwton.  UKia 


5792 
5792 
5792 
5820 
582.) 
5944 
5959 
fi0!6 
OU! 
623  1 
632  < 
6343 
6369 

6o '-»:<: 

GU3 

S434 

6518 

65o8 

6r,G3 

6.563 

5569 

6602 

6.'06 

6811 

6651 

6051 

0670 

674'. 
679:i 

680  i 
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I.ssued  on  October  10.  1978. 

Michael  M.  Finkelstein. 
,4^'  ino  A'-sccia te  Adrr.inistrator 
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Application 
No. 


Ai^pUcant 


Renewal  of 
exemption 


6816-X  ...   U.S.  Department  of  Defense,  6816 

Washington,  D.C*. 
6844-X...  E.  I.  du  Pont  de  Nemours  A  6844 

Co.,  Inc.,  Wilmington.  Del. 
6847-X  ...  United  Foam  Corp.,  Compton,  6847 

Calif. 
6932-X  ...  Ugine  Kuhlmann  of  America,  6932 

Inc.,  Paramus,  N.J. 
6984-X  ...  IMC  Chemical  Group,  Inc.,  6984 

Allentown,  Pa. 
7023-X  ...  Western  Electric  Co.,  Inc.,  7023 

Greensboro,  N.C. 
7046-X  ...  J.  T.  Baker  Chemical  Co.,  7046 

Phillipsburg,  N.J. 
7066-X  ...   The  Procter  &  Gamble  70C6 

Manufacturing  Co., 

Cincinnati,  Ohio. 
7085-X  ...   California  Seal  Control  Corp.,  7085 

San  Pedro.  Calif.'. 
7096- X  ..    Pike  Metal  Products  Corp.,  7096 

Blue  Springs.  Mo. 
7097-X...   Puller  System,  Inc..  Wobum,  7097 

Mass. 
7206-X.,.    Ruan  Transport  Corp.,  Des  7206 

Moines,  Iowa. 
7275-X  ...    Express  Airways,  Inc.,  7275 

Mojave,  Calif. 

7567-X...   Conus,  Inc.,  Jonesboro,  Ark 7867 

7b68-X...   W.  A  Murphy,  Inc.,  El  Monte,      ,       7568 

Calif. 
7820-X  ...   W.  P.  Butterfield  (Engineers)  7620 

Ltd.,  Shipley  West 

Yorkshire,  England. 
7620-X  ...   Eastern  Mediterranean  7620 

(Container)  Co.,  Ltd., 

London,  England '. 
7650-X  .  .  ICI  Americas,  Inc.,  7650 

Wilmington,  Del.'. 
7666-X  ...   Phillips  Petroleum  Co.,  7665 

Houstctn.  Tex. 
7683-X  ...   Lubbock  Manufacturing  Co..  7683 

Lubbock,  Tex. 
7767-X  ...   Hydraulic  Research  Textron,  7767 

Pacoima,  Calil. 
7820-X.    LOW  ACO  S.A.,  Geneva.  7820 

Switzerland. 
7823-X  ,.    Allied  Chemical  Corp..  7823 

Morristown,  N.J. 
7828-X  ...   Alaska  International  Air.  Inc..  7828 

Fairbanks,  Alaska. 
7864-X...   Callery  Chemical  Co.,  Callery,  7864 

Pa. 
7881-X...   FMC  Corp.,  Philadelphia.  Pa  788! 

7896-X  ...   Mon-sanlo  Co.,  St.  Louis  Mo  •  7896 

7922-X...    Allied  Chemical  Corp.,  Mt.  7922 

Clemens,  Mich. 
7923  X  .     Allied  Chemical  Corp  .  Mt.  7923 

Clemens.  Mich. 


Renewal  and  to  provide  for  shipments  of  certain 
compressed  gases  in  DOT  Specification  106A  and 
I  lOA  tank?  bj  cargo  vessel. 

'Renewal  and  to  authorize  shipments  of  a  w&ier 
reactive  flammable  solid. 

'Renewal  and  to  delete  the  requirement  for  one- 
waj  travel  time  restriction,  holding  lime  tests,  and 
requirements  for  certain  venting  reports. 

•Renewal  and  to  provide  for  certain  tank  de.sign 
modifications. 

'To  authorize  cargo  vessel  as  an  additional  mode 
of  transportation. 

•Renewal  and  to  authorize  rail  as  an  additional 
mode  ot  transportation, 

'7o  authorize  certain  tank  design  modific&iions 

"To  renew  and  alter  the  retest  period. 

"To  authorize  .shipment  by  rail  as  an  additioiuii 
mode  of  transportation 


Applicat 

on              Applicant 

Parties  to 

No. 

exemption 

2587  P 

.   Welding  &  Therapy  Service. 
Inc*Louisville.  Ky. 

2587 

2587  P 

C  &  C  Oxygen  Co., 
Chatanooga.  Tenn. 

2587 

3126-P   . 

.   Hercules  Inc.,  Wilmington, 
Del. 

3126 

4390-P 

Cordova  Chemical  Co.. 
Sacramento,  Calif. 

4390 

Application 
No. 


Applicant 


Parties  to 
exemption 


5736-P. ..   Mobil  Chemical  Co.,  5736 

Beaumont,  Tex. 
6126-P....   Hoffman-La  Roche  Inc.,  6126 

Nutley.  N.J.». 
6626-P....   Zimmer  Welding  Supplies  &  6626 

Service,  Inc.,  Brooklyn.  N.Y. 
6984-P....   Piedmont  Explosives.  Inc..  6984 

Statesville.  N.C. 
6984-P...    Hazard  Explosives  Co..  6984 

Hazard.  Ky. 
7052-P....   Ultra  Energy  Inc.,  El  Paso,  7052 

Tex. 
7654-P....    Mallinckrodt,  Inc.,  St   Louis.  7654 

Mo 
7990-P..  .    Georgia-Pacific  Corp..  7990 

NewTKirt  Beach.  Call.'. 
7990-P....    FMC  Corp.,  Phlladflphia,  Pa  .  7990 

7992  P....   FMC  Corp..  Phil?-tielphia.  Pa..  7992 

8078  P...,    National  Aeronautics  &  Space  8078 

Administraiion.  Greenbeit, 

Md 

'To  become  a  party  to  th*"  exemption,  accommo- 
date packaging  modifiratior,  ana  to  authorize  trans- 
portation by  common  earner, 

'To  become  a  party  to  the  exemption  and  provide 
for  sh;pment,s  aboard  cargo  vessel  as  additional 
mode  Oi  transportation. 

This  notice  of  receipt  of  applications 
for  renewal  of  exemptions  and  for 
party  to  an  exeniption  is  published  in 
accordance  with  section  107  of  the 
Hazardous  Materials  Transportation 
Act  (49  CFR  U.S.C.  1806;  49  CFR 
1.53(e)). 

Issued  in  Wa,shinglon.  D.C,  on  Octo- 
ber 6.  1978. 

J.  R.  Grothe, 

Chief.        Exemptions       Branch. 
Office  of  Hazardous  Materials 
Regulation,    Materials    Trans- 
portation Bureau. 
tFR  Doc.  78-29060  Filed  10-13  78;  8:45  am] 


[4910-59-M] 

Nofional  Highwoy  Traffic  Safety 
Administraiion 

[Docket  No   IP7&-8.  Notice  1] 

GENERAL  MOTORS  CORP. 

Receipt  of  Petition  for  Deterrrinclien  of 
Inconsequential  Noncompliance 

General  Motors  Corp.  of  Warren. 
Mich.,  has  petitoned  to  be  exempted 
from  the  notification  and  remedy  re- 
quirements of  the  National  Traffic 
and  Motor  Vehicle  Safety  Act  (15 
U.S.C.  1381  et  seq.)  for  an  apparent 
non'^ompliance  with  49  CFR  571.120, 
Motor  Veh:rle  Saiety  Standard  No. 
120,  lire  Selection  and  Rims  for  Motor 
Vehicles  Other  Than  Passenger  Cars. 
The  basis  of  the  petition  is  that  the 
noncompliance  is  inconsequential  as  it 
relates  to  motor  vehicle  .safety. 

This  notice  of  receipt  of  a^petition  is 
published  under  section  157'of  the  Na- 
tional Traffic  and  MotOr  Vehicle 
Safety  Act  (15  U.S.C.  1417)  and  does 
not  represent  any  agency  decision  or 


other  exercise  of  Judigment  concerning 
the  merits  of  the  petition. 

General  Motors  has  installed  48  im- 
properly marked  rims  on  heavy  duty 
vehicles  manufactured  between 
August  1977  and  October  1977.  The 
rims  should  have  been  marked 
"22x7.50-5"'  and  were  instead 
marked  "22.5x7.50-5'."  The  rims  are 
intended  for  use  with  tube-type 
wheels.  The  company  argues  that 
safety  implications  are  "limited  to  sit- 
uations where  the  marking  was  used  in 
connection  with  replacing  a  tire  on 
these  rims."  Petitioner  points  out  that 
the  correct  information  is  already  pro- 
vided through  the  placard  installed  in 
the  vehicle  in  accordance  with  Stand- 
ard No.  120  and  on  the  sidewall  of  the 
tire  being  replaced,  both  of  which  cor- 
rectly instruct  the  reader  to  use  a  22- 
inch  tube-type  tire.  GM  states  that 
there  is  no  tube-tj-pe  tire  available  in 
the  22.5-inch  size  and  that  even  if  a 
tubeless  tire  could  be  mounted  on  the 
rim  (which  it  considers  improbable  if 
not  impossible)  it  would  not  be  possi- 
ble to  inflate  it  because  of  incompati- 
bility between  tubeless  tire  valves  and 
rim  slots  provided  for  tube  tire  valve 
stems. 

The  manufacture  date  of  the  rims  is 
not  stated.  NHTSA  notes  that  the  rim 
marking  requirements  becajne  effec- 
tive August  1.  1977,  and  if  the  rims 
were  manufactured  on  or  after  such 
date,  the  misinformation  noted  would 
appear  to  be  a  noncompliance  with 
§5. 2(b)  of  Standard  No.  120.  However, 
if  the  rims  were  manufactured  before 
the  effective  date  of  §5.2,  the  trucks 
on  which  the  wheels  were  uistalled 
could  be  viewed  as  incorporating  a 
safety  related  defect.  In  either  event. 
GM's  petition  is  appropriate. 

Interested  persoris  are  invited  to 
submit  written  data,  views  and  argu- 
m.ents  on  the  petition  of  General 
Motors  Corp.  described  above.  Com- 
ments should  refer  to  the  docket 
number  and  be  submitted:  Docket  Sec- 
tion. National  Highway  Traffic  Safety 
Administration,  Room  5108,  400  Sev- 
enth Street  SW.,  Washington.  D.C. 
20590.  It  is  requested  but  not  required 
that  five  copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  comment  clos- 
ing date  indicated  below  will  be  consid- 
ered. Tlie  application  and  supporting 
materials,  and  all  comments  received 
after  the  clewing  date  will  also  be  filed 
and  will  be  con.sidercd  to  the  extent 
possible.  When  the  petition  is  granted 
or  denied,  notice  will  be  published  in 
the  Federal  Register  pursuant  to  the 
authority  indicated  below. 

Comment  closing  date:  November  15, 
1978. 

(Sec.  102,  Piib  L.  93-492.  88  Stat.  1470  (15 
U.S.C.  1417);  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8.) 
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(Sec.  3.  Pub,  L.  92-548.  86  Stat.  1159  (15 
U.S.C.  1410);  delegation  of  authority  at  49 
CFR  1.50) 

T.sKiiprt  nn  Oct,oh*>r  fi    197R 


promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 

^£inQtinT-i   nr  r»ncfT-»nT-ipmf»ntc  nf  yif^ctrincriz 


State  Commerce  Commission,  Washington, 
DC. 
MC  18121  (Sub-19),  Advance  TransporUtion 
Co.  &  MC  18121  (Sub-20),  Advance  Trans- 


47632 

Issued  on  October  10.  1978. 

MrCHAEI.  M.  FiNKELSTEIN. 

Acting  Aiscciate  Administrator 
for  Rulemaking. 

fFR  Doc.  78-29181  Filed  lO-lJ-lb.  845  am] 


f4910-S9-M] 

[DofkPl  N'o.  EX"7  -1;  Notif  o  2] 

MODULAft  AMPULANCE  CORP. 

PETiTIOH  FOR  TEMPORARY  £XEM?TION  FROM 
FEOEHAL  MCTOJ!  VEHIClt  SAFETY  STAND- 
ARD 

This  r.oiice  grai  ts  the  petition  by 
Modular  Ambular.re  Corp.  of  Grand 
Prairie.  Tex.  for  a  temporary  exemp- 
tion  from  49  CPR  571.301-75.  Motor 
Vehicle  Safety  Standard  No.  301-75, 
Fuel  System  Int.'giity.  on  the  basis 
that  compliance  would  cause  it  sub- 
stantial economic  hardship. 

Notice  of  the  petition  was  Duhlished 
on  December  20,  1976  (4i  CFR  55409J, 
and  an  opportunity  afforded  for  com- 
ment. 

Petitioner  is  a  tinal-stage  manufac- 
turer which  mounts  ambulance  bodies 
on  cl-.a.=;.sis  manufactured  by  Chevrolet. 
Ford,    and   Dodge.    In   its   fiscal   year 
ending  April  30.  1976.  it  a&sembled  480 
such  \ehicles.  Apnarently  the  incom- 
plete \  ehicle  manufacturers  concerned 
iiave  been  unable  to  provide  petitioner 
with  sr.fiicient  information  to  enable 
it    to    certify    the    completed    vehicle 
wiln   as-surancti;   that   it   will   comply 
with    liu'l    system    integrity    require- 
ments.  The   company   "does   not   feel 
that  any  of  the  ambulances  that  we 
modify  or  convert   would  have   to  be 
modified    to    achieve    compliance    be- 
cause we  do  not  ailei  the  fuel  system 
at  all  other  tiian  to  attach  the  fuel 
filler   hoses   provided   by   the   chassLs 
m.anufa.cturer."    But    it    believes    the 
only   way   to   a.ssure   compliance   with 
confuienre  i?  to  submit  its  vehirli.,6  to 
tCotiiK  and  ■  we  do  not  have  the  test 
faciuiles  or  eouipnjent"  necessary.  It 
estimated  thai  testing  costs  to  meet 
Sei^i'niber  1.   1976,  requirements  arc 
$218,503  and  for  those  of  September  1, 
197  7.  almost  $70,000.  These  estimates 
are  Ijxsed  upon  the  presumed  necessity 
of  acLualiy  crash  testing  many  differ- 
ent veh  cles.  The  company  had  a  net 
1033  of  $278,000  in  its  1976  fiscal  year, 
and  a  net   incon-e   of  $228,000   Ln  its 
19Tj   fiscal  year.  A  3-year  exemption 
was  .^  :u2ht.  Petitioner  argued  that  the 
exeniption   would  be  consistent   with 
tr<ifr;c-   safety    obj.-^otives    and   in    the 
publ'C  iaterest  .since  it  will  pVov:  citi-S 
and  States  to  f  vxrchase  ambulances  in 
establishing  "their  Emergency  Medical 
Services  Systems  as  provided  fcr  by 
the     D^partrr"'-.t     ff    Tranrport?tion 
and  Ht^alth,  Eu.::-at:on,  and  Welfare." 
Titree  comments  were  received  on 
the    pc'ition,   from   the   General   Ser- 


NOTICES 

vices  Administration  of  the  United 
States  of  America,  Chrysler  Corp.,  and 
the  Department  of  California  Higway 
Patrol.  All  comments  supported  the 
petition. 

The  request  by  Modular  Ambulance 
is  si.milar  to  that  frequently  received 
by  the  agency  and  for  which  exemp- 
tions are  granted,  in  that  it  represents 
the  t!Ood  fai:h  belief  of  a  manufactur- 
er that  the  vehicle,  in  fact,  complies 
but  that  the  costs  of  testing  are  so  ex- 
penoive  that  to  verify  conformance 
would  cna^f  hardship.  Since  Modular 
Ambulance  does  not  alter  the  fuel 
sy.i  em  or  ihe  chassis  of  a  vehicle  that 
is  ceriifi'^d  as  conforming  when  it  is 
completed  by  it3  own  chassis  manufac- 
turer (i.e.,  Chevrolet.,  Pord,  Dodge)  it 
would  appear  that  there  i.s  a  reason- 
able bfvsis  for  us  belief  .of  confor- 
mance, and  that  an  exemption  would 
be  con.-istr-r.t  with  traffic  safety  objec- 
tives. The  costs  of  testing,  which  may 
be  less  than  petitioner's  estimate, 
would  nevertheless  appear  to  create 
hardship  for  a  company  which  has  a 
net  loss  of  $50,000  in  its  last  2  fiscal 
years.  An  exemption  covering  the  1978 
and  1979  model  years  will  afford  peti- 
tioner time  in  which  to  verify  confor- 
mance and,  if  required,  to  modify  its 
product,  on  a  financial  plan  that  will 
be  less  burdensome.  Provision  of  a 
temporary  exemption  to  a  manufac- 
tiirer  of  ambulances  ii.  in  the  public  in- 
tere.st. 

In  consideration  of  the  foregoing 
Modular  Ambulance  Corp.  is  hereby 
granted  NHTSA  Exemption  No.  77-1 
from  49  CFR  571.301-75,  expiring  Jan- 
uary 1.  1980. 

(Sec.  3.  Pub.  L.  92-.')48.  86  Stat.  1159  (15 
U.S.C.  1410)  delegauon  of  authoriiy  at  49 
CFR  1.50.) 

Issued  on  October  6.  1978. 

Howard  Dugokf, 
Acting  Administrator. 

[FR  Doc.  78-29180  Filed  10-13-78;  8:4i  ami 


[4910-59- Ml 

tDockf>t  No.  EX77-6;  Notice  2] 

TRAVEL  EQUIPMENT  COF?. 

Petition  for  Temporary  Exemption  From  Federal 
Motor  Vehicle  Safety  Standard 

This  notice  grants  Ln  part  the  peti 
tion  by  Travel  Equipment  Corporation 
("TEC"  herein)  of  Goshen,  Ind.,  fcr  a 
tem^jorary  exemption  frc:n  paragraph 
S6  of  49  CFR  571  301-75,  Motor  Vehi- 
cle Safety  Standard  No.  301-75,  Fuel 
Sijstern  Integrity,  on  the  basis  that 
compliance  with  the  .standard  would 
cause  it  suoitantial  economic  hard- 
ship. 

Notice  of  the  petition  was  published 
on  September  22,  1977,  and  an  oppor- 
tunity afforded  for  comment  (42  FR 
47908). 


Paragraph  S6  of  Standard  No.  301- 
75  sets  forth  requirements  for  barrier 
crash  tests  followed  by  static  rollover. 
TEC  manufactured  47  motor  vehicles 
in  the  12-month  period  before  filing 
its  petition.  It  receives  completed  and 
certified  vans,  altering  them  into  am- 
bulances and  buses.  It  also  manufac- 
tures and  Incomplete  vehicle  knowm  as 
the  Rescue  Type  III  ambulance.  The 
fuel  system  is  not  disturbed  in  any  of 
the  alterations  but  a  larger  alternator 
is    installed    "outboard    and    slightly 
below  the  original  location".  In  the 
event  of  a  30  degree  angle  front  bar- 
rier   crash    conducted    in    accordance 
with  Standard  No.  301-75  "it  is  possi- 
ble tiiat  the  alternator  would  be  dis- 
placed inboard  and  down  to  a  position 
of  interference  with  fuel  pump".  TEC 
appears    to    believe   that    its   vehicles 
would  comply  with  Standard  No.  301- 
75  but  cannot  be  sure  without  testing 
them.  It  sought  and  exemption  for  2 
years,  covering  approximately  230  ve- 
hicles and  estimated  total  compliance 
testing   costs   for   the    1977   and    1978 
model       years       as       approximately 
$208,000  Tlie  company  had  a  net  loss 
before  taxes  of  $39,000  in  fiscal  year 
1976.  TEC  argued  that  an  exemption 
would    be   in    the    public    Interest   as 
"more    and    more    community    rescue 
services  and  fire  departments  are  find- 
ing that  the  small  van  type  ambulance 
is    more    versatile,    more    economical, 
and  a  proven  metftod  to  bring  much 
needed  swift  life  saving  and  life-sus- 
taining ser\  ices  to  their  citizens". 

No  comments  were  received  on  the 
petition. 

Berau.'-e  petitioner  converts  vehicles 
that  are  already  certified  as  conform- 
ing to  Standard  No.  301-75  without 
disturbing  fuel  system  components  it 
would  appear  that  its  compliance 
problems  may,  in  fact,  be  minimal  or 
none-xi<:tent  and  confined  only  to  the 
frontal  barrier  crash  aspects  of  S6.1, 
rather  than  the  whole  specrum  of 
tests  set  forth  in  S6.  In  providing  an 
exemption  to  TEC  from  86.1  the 
agency  l.fis  thus  narrowed  th-i  scope 
from  the  petitioner's  origiral  request. 
The  agency  finds  that  a  frontal  bar- 
rier test  and  corj;equent  engineering 
changes  would  cause  substantial  eco- 
nomic hardship  to  a  company  whose 
net  loss  before  taxes  in  its  last  fiscal 
year  wi^  $39,000.  NHTSA  notes  also 
that  TEC  has  requested  and  exemp- 
tion for  less  than  the  statutory  maxi- 
mum. Because  the  vehicles  are  intend- 
ed for  public  transit  and  medical  use,  a 
temporary  exemption  has  been  found 
to  be  in  the  public  interest. 

In  consideration  of  the  foregoing 
Travel  Eouipment  Corp.  is  herewith 
granted  NHTSA  Exemption  No.  77-6 
from  S6.1  of  49  CFR  571.301-75.  Motor 
Vehicle  Safety  Standard  No.  301-75. 
Fuel  S^i!>tem  Integrity,  expiring  De- 
cember 1,  1979. 
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By  the  Commission. 

H.  G.  Homme.  Jr., 
Acting  Secretary. 


NOTICES 

ally  agreed  upon:  Providing  however, 
That  exercise  of  the  option  herein 
provided  be  contingent  upon  dedica- 


as  the  instructions  contained  in  the 
above-referenced  decision. 


H.  G.  Homme,  Jr., 

Ar^t4nn  Ke>nrt>tnrn 


NOTICES 


47633 


(Sec.  3,  Pub.  L.  92-548,  86  Stat.  1159  (15 
U.S.C.  1410);  delegation  of  authority  at  49 
CFR  1.50) 

Issued  on  October  6,  1978. 

Howard  Dugoff, 
Acting  Administrator. 

[FR  Doc.  78-29182  Piled  10-13-78;  8:45  am] 

[8320-01 -M] 

VETERANS  ADMINISTRATION 

CENTRAL  OfHCE  EDUCATION  AND  TRAINING 
REVIEW  PANEL 

Meeting 

The  Veterans  Administration  gives 
notice  pursuant  to  Pub.  K  92-463  that 
a  meeting  of  the  Central  Office  Educa- 
tion and  Training  Review  Panel  au- 
thorized by  section  1790(b),  Title  38, 
United  States  Code,  will  be  held  in 
Room  A-3S.  Veterans  Administration 
Central  Office.  810  Vermont  Avenue 
NW.,  Washington,  D.C.  on  November 
14.  1978.  at  10  ajn.  The  meeting  wdll 
be  held  for  the  purpose  of  reviewing 
the  decision  of  the  Director,  Veterans 
Administration  Regional  Office,  Co- 
lumbia, S.C.  that  benefits  to  all  eligi- 
ble persons  enrolled  in  Southeastern 
Business.  College,  560  King  Street. 
Charleston.  S.C.  29403  be  discontin- 
ued. 

The  meeting  will  t>e  open  to  the 
public  up  to  the  seating  capacity  of 
the  conference  room.  Because  of  the 
limited  seating  capacity,  it  will  be  nec- 
essary for  those  wishing  to  attend  to 
contact  Mr.  Larry  R.  Stockmoe,  Edu- 
cation and  Rehabilitation  Service,  Vet- 
erans Administration  Central  Office 
(phone  202  389-2850)  prior  to  Novem- 
ber 6,  1978. 

Dated:  October  6,  1978. 

By  direction  of  the  Administrator. 

RuFUS  H.  Wilson. 
Deputy  Adviinistrator. 

[PR  Doc.  78-29113  Plied  10-13-78;  8  45  am] 


17035-01 -M] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  729] 

ASSIGNMENT  OF  HEARINGS 

October  11,  1978. 
Cases  assigned  for  hearing,  post- 
ponement, cancellation  or  o.^al  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  a&signments  only  and  does 
not  include  cases  previously  assigned 
heaii-'ig  dates.  The  hearings  will  be  on 
the  Lssues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices  of  cancellation   of   hearings   as 


promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested. 

MC  139434  (Sub-5>,  Mid-America  Express. 
Inc..  new  being  a.ssigned  January  9.  1979, 
(1  day),  at  Omaha,  NE,  in  a  hearing  room 
to  be  later  dc^ignat-td 

MC  129387  (Sub-46).  Payne  Transportation. 
Inc..  now  being  ass;t.'n*:'d  Janut^ry  10.  1979, 
(1  day  I,  at  OmahH.  NE,  in  a  hearitig  roorn 
to  be  lat-^r  designatoo 

MC  114369  <Sub-20i),  Sliaffer  Trucking, 
Inc.,  now  brMn>;  a.';s);;ned  January  11.  1^79, 
(2  day.s)  at  Omr-h-a  'SK,  in  a  hearing  t.jom 
to  be  later  dtL-ignatevi. 

MC  1204i;7  (3ub-&/,  Williams  Transfer.  Inc.. 
now  bclT.g  As.sigr.'-d  January  IS.  197S.  <5 
days),  at  Omaha.  NE,  in  a  nearir.g  room  to 
be  later  dcsienaUtd. 

MC  144546P".  ii&wyer  "i-ucking  Inc.,  now 
being  as.sign-^d  ft>r  r-reheanng  confercT.ci- 
on  Novfrtber  21.  1:^78  at  the  Orf;^'es  of 
Inter<:ta!e  Commerce  Commission,  Wash- 
ington. ^>C. 

MC  143-'46  <Sub-3F).  Gary  L.  McCalii.ster  & 
Monie  .4.  McCallister  d  b.a.  McCalUster 
Bros.,  ic  .V  ass;gTi"d  for  hearing  on  Octo- 
ber 16.  1978.  at  Dejiver.  CO  is  postponed 
to  Nove.T.btr  28.  1978.  (3  weeks),  at 
Den'. er,  CO,  in  a  Vioar.ng  room  io  t>e  later 
desigra'ved. 

MC  \12?0A  (Sub  133F1  Ace  Coran  Hauling 
ii  Rir(?ing  Co..  now  assigned  for  hearing 
on  October  19.  lt<78.  at  Chicago.  IL.  is  cin 
celled  and  applicai  ion  dismissed. 

MC  142789.  Wetco.  In...  o  b.a.  Key  Limou- 
sine, now  assigned  fcr  hearing  October  16. 
1978,  at  Sail  Lake  City.  UT  is  postponed 
Indefinitely. 

MC  1072-5  (Sub-7a>.  Pre-Pab  Tran-sit  Co.. 
now  being  as.^igTieci  October  31,  1978.  il 
day),  in  Room  No.  SOI.  150  Causeway.  5th 
floor.  Bo;-ton,  MA. 

MC  nifi^SP.  Road  Painner  Trucking  Co., 
Inc.,  now  being  as-signed  November  6. 
1978.  (1  day),  in  Room  501,  150  Causeway, 
5th  floor.  Boston.  M.\. 

MC  144:-25.  Jadeel  Trucking.  Inc..  now  being 
assigned  November  3.  1978,  (1  day),  in 
Room  No.  501,  150  Causeway,  5th  floor. 
Boston.  MA. 

MC  1165^15  (Sub-52F,'.  Ecit  Miller  Transpor- 
tati'-.n  Corp'..  now  bt ing  assigned  for  pre- 
hea! ;.'■•?  ■•iz^'ncw  ■■'  en  November  21.  1^78. 
at  th:'  ('!.;ces  oi  Interstate  Conimerce 
Commit,  irn.  Washint.ton.  DC. 

MC  FliGOS,  Arka'uas  Best  Freight  System, 
Inc.— Cnntio!  and  Merger— Navajo 
Freight  Lines.  No.  FD— 28771.  Arkansas 
Best  Freight  System.  Inc..  No.  FD-28772. 
Arkar.ias  Best  Freight  System.  Inc..  now- 
being  a.".signed  for  prehearing  conference 
on  N-VL'tnber  20,  1978,  at  the  Offices  of 
Inteirtatr  Commerce  Commission.  Wa.sh- 
ington.  DC. 

MC  113a55  (Sub-430F).  International  Tran.s- 
port,  Tr."..  now  being  assigned  fo,-  hearing 
on  Derrmber  7.  1978,-at  the  Offices  of  In- 
te.'"s!a;t  Commerce  Commission,  Vv'a'ihine- 
ton,  DC. 

MC  1344"7  (Sub-229F),  Schanno  Transpc-- 
tatiop,  I:ic..  now  being  assigned  for  hear- 
ing on  November  30,  1978,  at  the  Offices 
of,  Intel  state  Commerce  Commission. 
Washington,  DC. 

MC  lOOfoS  (S\ib-32),  Everette  Tri;ck  Line. 
Inc.,  now  being  assigned  for  hearing  on 
November  29.  1978.  at  the  Offices  of  Inter- 


state Commerce  Commission,  Washington, 
DC. 

MC  18121  (Sub-19),  Advance  TransporUtion 
Co.  &  MC  18121  (Sub-20).  Advance  Trans- 
portation Co.  are  assigned  for  continued 
hearings  on  October  30.  1978  (5  days)  at 
Waukesha.  Wi.sconsin  and  will  be  held  at 
Waukesha  County  Office  Building,  and 
will  be  continued  on  November  13.  1978  f5 
days)  at  Madison.  Wl. 

AB  43  i.Sub-47).  Illinois  Central  Gulf  Rail- 
road Co  Abandonment  at  Cherokee,  Iowa 
and  Sioux  Falls,  SD,  In  Cherokee, 
O'Brien  Sioux  and  L>on  Counties,  Iowa, 
Rock  County.  MI  and  Minnehaha  County. 
SD,  now  beirig  assigned  for  contimued 
hearing  on  0<:'tc-t>er  24.  1978.  at  the  Of- 
IH  <■-:-,  of  tho  Interstate  Commerce  Comiius- 
.sion,  Wu.'jriinRton,  DC. 

AB  43  (Sub-47),  Illinois  Central  Gulf  Rail- 
road Co.  Abandonment  at  CUerokee,  Iowa 
and  .S.oux  F&lls.  SD,  In  Cherokee. 
OBrif-n.  Sio.ix  and  Lyon  Counties.  lora. 
Hock  County,  MI  and  Minnehaha  County. 
SD.  iion.  asi-igrtied  for  continued  hearing 
on  Octr'.er  24  1978.  at  Washington.  DC  is 
*  pcstponed  to  October  26,  1978,  at  the  Of- 
fices of  the  Interstate  Commerce  Commis- 
sion. Wa.shiRgt.on.  DC. 

MC  143b&l  tSub-8f).  Pony  Express  Courier 
Corp..  now  being  assigned  December  4, 
1978,  (1  week),  at  Atlanta.  GA,  in  Room 
305.  1252  We.st  Peachtree  Street  NW. 

MC  36914  Georgia  Intrastate  Car  Demur- 
rage Rales-Free  Time,  now  assigned  No- 
vember 28.  1978.  1 4  days),  at  Atlanta.  GA, 
will  be  held  in  Room  305.  1252  West 
Peachtree  Street  NW. 

H.  G.  Homme.  Jr., 
Acting  Secretary. 
(PR  Doc.  78-29161  Filed  10-13-78;  8:45  am) 


1 7590-01 -M] 

[Decisions  Vol.  No.  301 
OCaSION-NOTICE 

Correction 

In  FR  Doc.  78-26196,  appearing  at 
page  42060  in  the  issue  of  Tuesday, 
September  19.  1978,  in  the  second 
column  on  page  42066  under  the  head- 
ing, "MC  134282  (Sub-20F),  in  the 
15th  line,  the  stated  abbreviation 
"MN"  should  read  "NM." 


[7035-01 -M] 
FOURTH  SECTION  APPLICATIONS  FOR  REUEF 

October  11,  1978. 

This  application  lor  long-and-short- 
hauJ  relief  has  been  filed  with  the 
ICC. 

Protests  are  due  at  the  l.C.C.  on  or 
before  October  31,  1978. 

FSA  43611.  Traffic  Executive  Associ- 
ation-Eastern Railroads,  Agent's  NO. 
E.R.  3074,  rates  on  soda  ash,  in  bulk, 
from  East  St.  Louis,  IL,  and  St.  Louis. 
MO.  to  Huntington,  WV,  in  Supp.  318 
to  its  Tariff  400-S.  l.C.C.  C-382.  to 
become  effective  November  11.  1978. 
Grounds  for  relief— water-truck  com- 
petition. 
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follows:  Agricultural  machinery,  im- 
plements and  parts,  from  the  plantsite 
of  Ferguson  Manufacturing  Co.,  Inc.. 
at  Suffolk.  VA  to  points  in  AR,  AZ. 


als,  supplies  and  eQuipmevt  used  in 
the  manufacture,  sale  and  distribution 
of  the  immediately  aforementioned 
commodities    (except    in    bulk),    from 


[7035-0 1-M] 


[Notice  No.  18«] 


kAr>Tr\n  ^'addicb  TCUDr\Bi 


trruovrrv 


47634 

By  the  Commission. 

H.  G.  HoJiME.  Jr., 
Acting  Secretary. 

[PR  Doc.  78-29162  Filed  10-13-78;  8:45  am] 


[7035-01-M] 

[Docket  No.  AB-3i  (Sub-No.  5)] 

GRAND  TRUNK  WESTERN  RAILROAD  CO. 
ABANDONMENT  OF  LAKE  MICHIGAN  CAR 
PERRY  OPERATIONS 

Findings 

Notice  is  hereby  given  pursuant  to 
Section  la(6)(a)  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  la(6)(a))  that  by 
a  decision  entered  on  May  30,  1978,  a 
finding,     which     is     administratively 
final,  was  made  by  the  Administrative 
Law  .Judge,  stating  that,  the  present 
and  future  public  convenience  and  ne- 
ccs^sity    permit    the    abandonment   by 
the  Grand  Trunk  Western  Railroad 
Co.   of   its   Lake   Michigan   car   ferry 
service   between   Muskegon,    MI,    and 
Milwaukee.  WI.  The  distance  by  water 
between  the  described  port  cities  is  ap- 
proximately 88.8  miles.  The  land  con- 
sidered for  abandonment  in  the  appli- 
cation consists  of  the  ferry  slip  and 
support   facilities  at   Milwaukee,  WI. 
This  parcel  of  land  includes  6.3  acres 
owned   by   the   applicant   and    24.165 
acres   presently   leased   by   applicant. 
The  subject  leasehold  interest  by  its 
terms  will  expire  in  the  year  2006.  The 
abandonment  is  subject  to  the  condi- 
tions for  the  protection  of  railroad  em- 
ployees,    submitted     by     the     Grand 
Trunk    Western    Railroad    Company 
(Grand  Trunk),  Railway  Labor  Execu- 
tives' Association  (RLEA)  and  Nation- 
al Maritime  Union  (NMU)  in  lieu  of 
the    labor    conditions    originally    im- 
posed and  further  subject  to  the  fol- 
lowing condition."::  (1)  Where  existing 
rates  now  apply  via  Chicago,  IL,  appli- 
cant   shall    support    continuation    of 
cross-lake   mileages   for   rate    making 
purpose.^;   and,   shall    neither   initiate 
any  rat-   increases  based  on  route  dis- 
tances, nor  concur  with  any  other  car- 
riers  who   shall   seek    to   raise    rates 
based  solely  on  route  distance  changes 
because  of  applicant's  car  ferry  aban- 
donment; (2,1  chat  applicant  e.stablish 
and   m.aintain   at    least    one   or   more 
points  of  interchange  or  gateway  for 
the    future    movement    of    cross-lake 
traffic  on  through  routes  via  the  C&O 
and   Ann   Arbor   Ferry  System,   their 
successors   and   assigns;   and   (3)   that 
the  States  of  Michigan  and  Wisconsin, 
their  agents  or  assigns,  jointly  or  sev- 
erally,   be   granted   a   first   and   prior 
right  of  refusal  for  purchase  of  appli- 
cant's two  existing  vessels,  or  either  of 
them,  upon  like  terms  and  conditions 
as  to  any  bona  fide  offer  of  purchase, 
or  in  the  absence  of  such  an  offer,  at 
such  price  and  terms  as  shall  be  mutu- 
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ally  agreed  upon:  Providing  however, 
That  exercise  of  the  option  herein 
provided  be  contingent  upon  dedica- 
tion of  said  vessels  to  continued  use  in 
cross-lake  rail  car  ferry  service;  and 
option  to  expire  90  days  following  the 
effective  date  of  final  authorization  of 
abandonment  in  this  proceeding  or  90 
days  from  the  effective  date  of  the 
final  decision  of  the  Commission  dis- 
posing of  the  application  C&O  to 
abandon  its  cross-latke  ferry  service, 
docket  AB-18  (Sub-No.  21),  whichever 
event  shall  last  occur;  and,  that  appli- 
cant shall  maintain  said  vessels  in  cur- 
rent operating  condition  during  the 
term  of  said  option.  A  certificate  of 
abandonment  will  be  issued  to  the 
Grand  Trunk  Western  Railroad  Com- 
pany based  on  the  above-described 
finding  of  abandonment,  30  days  after 
publication  of  this  notice,  unless 
within  30  days  from  the  date  of  publi- 
cation, the  Commission  further  finds 
that: 

(1)  A  financially  responsible  person  (in- 
cluding a  government  entity)  has  offered  fi- 
nancial assistance  (in  the  form  of  a  rail  serv- 
ice continuation  payment)  to  enable  the  rail 
service  involved  to  be  continued;  and 

(2)  It  is  likely  that  such  proffered  assist- 
ance would:  (a)  Cover  the  difference  the 
revenues  which  are  attributable  to  such  line 
of  railroad  and  the  avoidable  cost  of  provid- 
ing rail  service  on  such  line,  together  with  a 
reasonable  return  on  the  value  of  such  line, 
or  (b)  Cover  the  acquisition  cost  of  all  or 
any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  issu- 
ance of  a  certificate  of  abandonment 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  is 
necessary  to  enable  such  person  or 
entity  to  enter  into  a  binding  agree- 
ment, with  the  carrier  seeking  such 
abandonment,  to  provide  such  assist- 
ance or  to  purchase  such  line  to  pro- 
vide for  the  continued  operation  of 
rail  services  over  such  line.  Upon  noti- 
fication to  the  Commission  of  the  ex- 
ecution of  such  an  assistance  or  acqui- 
sition and  operating  agreement,  the 
Commission  shall  postpone  the  issu- 
ance of  such  a  certificate  for  such 
period  of  time  as  such  an  agreement 
(including  any  extensions  or  modifica- 
tions) is  in  effect.  Information  and 
procedures  regarding  the  financial  as- 
sistance for  continued  rail  service  or 
the  acquisition  of  the  involved  rail  line 
are  contained  in  the  Notice  of  the 
Commission  entitled  "Procedures  for 
Pending  Rail  Abandonment  Cases" 
published  in  the  Federal  Register  on 
March  31.  1976,  at  41  PR  13691,  as 
amended  by  publication  of  May  10, 
1978,  at  43  FR  20072.  All  interested 
persons  are  advised  to  follow  the 
instructions  contained  therein  as  well 


as  the  Instructions  contained  in  the 
above-referenced  decision. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-29163  PUed  10-13-78;  8:45  ami 


[7035-01-M] 

[Notice  No.  116] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

The  following  publications  include 
motor  carrier,  water  carrier,  broker, 
and  freight  forwarder  transfer  applica- 
tions filed  under  sections  212(b), 
206(a),  211,  312(b),  and  410(g)  of  the 
Interstate  Commerce  Act. 

Each  application  (except  as  other- 
wise specifically  noted)  contains  a 
statement  by  applicants  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  the  applica- 
tion. 

Protests  against  approval  of  the  ap- 
plication, which  may  include  a  request 
for  oral  hearing,  must  be  filed  with 
the  Commission  on  or  before  Novem- 
ber 15,  1978.  Failure  seasonably  to  file 
a  protest  will  be  construed  as  a  waiver 
of  opposition  and  participation  in  the 
proceeding.  A  protest  must  be  served 
upon  applicants'  representative(s),  or 
applicants  (if  no  such  representative  is 
named),  and  the  protestant  must  certi- 
fy that  such  service  has  been  made. 

Unless  otherwise  specified,  the 
signed  original  and  six  copies  of  the 
protest  shall  be  filed  with  the  Com- 
mission. All  protests  must  specify  with 
particularity  the  factual  basis,  and  the 
section  of  the  act,  or  the  applicable 
rule  governing  the  proposed  transfer 
which  protestant  believes  would  pre- 
clude approval  of  the  application.  If 
the  protest  contains  a  request  for  oral 
hearing,  t^he  request  shall  be  support- 
ed by  ait  explanation  as  to  why  the 
evidence  sought  to  be  presented 
cannot  reasonably  be  submitted 
through  the  use  of  affidavits. 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
sufficient  to  place  interested  persons 
on  notice  of  the  proposed  transfer. 

MC-FC-77634.  filed  April  14.  1978. 
Transferee:  A  M  &  M,  INC.,  Highway 
U.S.  45  North,  Henderson,  TN  38340. 
Transferor:  Record  Truck  Line,  Inc., 
P.O.  Box  2646.  Jackson,  TN  38301. 
Representative:  R.  Cormor  Wiggins, 
Jr.,  Esq..  100  North  Main  No.  909, 
Memphis,  TN  38103.  Authority  sought 
for  purchase  by  transferee  of  operat- 
ing rights  of  transferor  as  set  forth  in 
Certificate  Nos.  MC  125277.  Subs  7 
and  10,  issued  November  21,  1966,  and 
September  17,  1971,  respectively,  and 
Permits  Nos.  MC  133220  Subs  1,  7,  and 
8,  issued  June  5,  1974,  February  8. 
1978,  and  June  5,  1974,  respectively,  as 
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ington,  Greene,  Beaver,  and  Payette 
Counties,  PA;  and  Hancock,  Brooke, 
Ohio.  Marshall,  Wetzel,  Tyler,  Plea- 
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ing  up  to  90  days  of  operating  authori- 
ty. Supporting  Shipper:  IMCO  Con- 
tainer Co.,  75th  and  Cleveland,  Kansas 


Bennett,  Springfield,  MO  65804.  Send 
protests  to:  Maria  B.  Kejss,  Transpor- 
tation Assistant.  Interstate  Commerce 
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follows:  Agricultural  machinery,  im- 
plemenis  and  parts,  from  the  plantsite 
of  Ferguson  Manufacturing  Co.,  Inc., 
at  Suffolk,  VA  to  points  in  AR.  AZ. 
AL,  CA,  MS,  TN.  TX,  OK,  CO,  lA,  ID, 
KS,  ND,  SD,  WY.  NB.  NM.  MO,  IL. 
MN,  MT,  NV,  OR,  UT,  WA,  KY,  and 
WI;  and  fire  prevention  sprinkler  sys- 
tems parts,  accessories,  and  attach- 
ments, from,  tc  and  between  specified 
poiiV",  and  Tnaienals  in  return  move- 
men'.'-:  Transferee  presently  holdrf  no 
authority  from  this  Commission.  T'.r.v 
porary  authority  under  section  210a(bi 
was  granted  May  1,  1978. 

M<:-PC-77844.    filed    September-    5. 
1978.         Transferee:         SANDHILLS 
GRAJN,    INC.,    524    Augustfc    Stn-et. 
Bassf-tt,  NE  68714.  Transferor:  Grand 
Island    Contract    CaiTiers,    inc..    Box 
2078,   West  Old  Highway  .30.   Grand 
Island,    NE    68801.     Representatives: 
George  L.  Hirschbach,  Hirs  hbach  & 
Wichs.°r,  5000  South  Lewis  Bo.ilevard. 
P.O.  Box  417,  Sioux  City.  lA  51102: 
Jack  Schulz,  Box  82G28.  13th  and  N 
Streets,  Lincoln,  NE  68501    Authority 
sought  for  purchase  by  tra'isfere  of  a 
portion    of    the    operating    rights    of 
transferor,  as  set  forth  in  Permit  Nos. 
MC  129808  (Sub-Nos.  16.  19,  20,  21.  22. 
and    27),    issued  by   the   Commissiori 
July  13,  1976,  August  5,  1976,  March 
15,  1977,  January  13,  1977.  August  11. 
1977.    and    July    5.    1978,    as    follows: 
Home  decorating  trimm-ings   and  cc- 
cessurics,  from  Grand  Island    NE,  to 
Dallas,    TX.    Materials,    supplies    and 
equirnwiit  used  in  the  manufacture. 
sale,  arid  distribution  of  home  decorat 
ing    trimmings    and    accessories,    be- 
tween Grand  Island,  NE,  and  Tra\  crsr- 
City.  MI.  Irrigation  pipe  and  fittiTigs, 
from  the  facilities  of  Heinzman  Ma.nu- 
facturing  Co.,  Division  of  Heinzman 
Engineering,  Inc..  located  at  ox   near 
Grand  Island,  N"E,  to  San  'Vsidro,  CA. 
(1)  Irrigation  pipe  and  fittir.gi.    except 
iron  and  steel  articles,  earth  driiiing 
commoditie.'^),  from  the  plaUsiie  and 
warehouse  faciltlies  of  Hei.i  -.man  Man- 
ufactu-ing  Co.,  Division  of  Heinzman 
Engineering,   Inc.,   at  or  nvv-v  Grand 
Island.   NE,   to  points   in   ti)e   United 
States   except  AK  and  HI  and  those  in 
the    Davenport.    lA-Rock    l-slr-nd    and 
Mohne,  IL  commercial  zone,  as  defined 
by  the  Commission.  (2)  Materials,  sup 
plies  and  equipment  used  in  the  manu 
faciure,  sale  and  distribution  of  irriga- 
tion pipe  and  fittings  (except  iron  and 
steel  articles,  earth  drilling  co.mmod 
ities  and  commodities  in  bulk),  from 
Lewisport      and      Hawes\il.'e,       KY, 
Oswego,  NY.  Lancaster,  PA,  Los  Ange- 
les, CA,  and  Seattle,  WA,  to  the  facili- 
ties of  Heinzman  Manufacturing  Co., 
at  or  near  Grand  Island,  NE.  ( 1 )  Home 
decorating  trimmings  and  accessories. 
from  Grand  Island,  NE,  to  points  in 
CA,  CT,  CO,  LA,  XL.  IN,  KS.  MA.  ML 
MN,  MO,  NH,  NJ,  NY,  OH.  PA,  RI. 
TN.  TX,  VA.  WA,  and  WI:  (2)  m.aieri- 


als,  supplies  and  equipment  used  in 
the  manufacture,  sale  and  distribution 
of  the  immediately  aforementioned 
commodities  (except  in  bulk),  from 
the  destination  points  named  in  (1) 
above  to  Grand  Island,  NE.  Home 
decorating  trim'^iings  and  acce.'isories, 
from  Traverse  City  and  Gieenviile, 
MI,  to  Grand  Island.  NE.  Homr  dcuo- 
rating  trimmings  and  accessories, 
from.  T'averse  Cili,  vfif.  to  Grand 
Lsjand.  NE  and  to  Dallas  and  Big 
SprijTg:-.  'iX.  Transferee  presently 
holds  no  authority  from  this  Commis- 
sion. AppiicAtion  iiAri  not  been  filed  for 
temporary  authority  under  section 
2i0a(b;. 

MC  FC-77856,  f'led  September  13, 
1978.  T.'ansfert't:  MARYLAND  CON- 
TINENIAL  EXPRESS  ll-^C.  J  29 
Overl'iii  Drive,  Hagerstown  MD 
21740.  Transfer^-v/:  Ariiiur  H.  Pulton, 
Inc..  P.O.  Box  86.  Srepher;-,  City,  VA 
22uSr>.  Represen;a  :•  e:  Ldwaid  N. 
B.ittor  Attomev  at  Law,  1329  t'emi- 
sylvania  Avenue,  Hagerstcwn.  MD 
21740.  Auiiiority  sci^bt  for  purr'ha.'Je 
by  transfer-'^e  oC  a  i;nrJion  of  the  oper 
ating  nfe;ht.:;  Qf  tran.->;eror.  as  set  forth 
in  PerTiil  No.  MC  129613  (Sub-No.  2), 
issued  Ma>  16,  1973,  as  fol1ow.s:  Mvlch. 
sawdust  wood  chips,  iraste  rcn-er, 
and  lumber,  from  Marttnsburg,  \\'V.  to 
Louisville,  KY,  .New  Albany,  IN.  and 
points  in  NY.  PA.  MD,  NC,  SC,  and 
point, s  ^n  VA  (except  poii.ts  in  Clark 
County).  Veneer,  from  Martinsburg, 
WV.  to  Loviis\-iUe.  KY,  and  points  in 
MD.  NC  SC,  and  points  in  VA  'fxcf^pt 
poinl.s  in  Clark  County).  Restriction: 
The  operations  ai:thori''.ed  above  are 
limited  to  a  transportation  service  to 
be  performed,  under  a  continuing 
contraot(s)  with  Er.-jih  Veneer  Corp., 
cf  Martinsburg,  ''A^v'.  Veneer,  between 
Ma.rt'ii:.'?-,]rg,  \T\\  -.n  the  one  hand, 
and,  en  the  other,  points  m  VA 
(except  points  in  Clark  County)  and 
MD.  From  poinl-s  in  i'fC,  to  point.s  in 
VT.  Fro  n  Martinsburg.  W\,  to  points 
in  A£i.  Between  Martinsburg  WV,  on 
the  one  hand.  and.  on  tne  other, 
points  in  IN.  KY,  NC.  SC.  and  PA. 
From  Martin:->burg.  WV,  to  points  in 
VT.  Restriction:  The  operalions  au- 
tliorized  ir.:  ■nediatciy  above-  are  limit- 
ed to  a  1  ansportation  .service  to  br 
performed  under  a  continuing 
contract (£^  with  Erath  Veneer  Corp. 
and  Berkeley  Pace  Veneers,  Inc.  both 
of  Martinsburg:,  W.v.  Transferee  pres- 
ently holds  no  authority  from  this 
Commission.  Application  has  been 
filed  for  temporary  authority  under 
section  '4-10a(b) 

H.  G.  Homme  Jr., 
Acting  Secretary. 

[FR  Doc,  78-29164  Filed  10-13-78.  8,45  arr.l 


[7035-01-M] 

[Notice  No.  18«] 

MOTOR  CARR!»  TEMPORARY  AUTHORITV 
APPUCATIONS 

I  OcTOiJER  2,  1978. 

The  following  area  notices  of  filing 
of  ai^pUcations  for  temporary  authori- 
ty ui.oer  section  2iOa(a)  of  the  Inter- 
state Commerce  Act  provided  for 
under  th?  provisions  of  49  CPR  1131.3. 
The<:e  riji"s  provide  that  an  original 
ana  .six  (6)  copies  of  protests  to  an  ap- 
plies':on  may  be  filed  with  the  field 
O'lifjal  named  in  the  F-ederal  Regis- 
TEJ  publication  no  later  than  the  15th 
calendar  day  after  the  dace  the  notice 
of  lue  filing  cf  the  application  is  pub- 
iit>hed  in  the  Feih^jlxL  Register.  One 
copy  of  the  prote.st  must  be  ser\'ed  on 
the  appli'-ant  or  its  authorized  repre- 
sontai-ive,  if  any,  and  the  protestant 
must  cert'fy  ihat  sucn  service  has 
been  made.  The  protest  must  identify 
the  operating  authority  upon  which  it 
is  i)redicated.  spccifymg  the  "MC" 
dofkrr  and  'S:j\}"  num&er  and  quoting 
the  particular  poriion  of  authority 
upon  wi-'ich  it  rehcs.  A.iso,  the  protes- 
tant shall  spv;cify  the  sonice  it  can 
and  will  provide  and  the  amount  and 
type  of  equiprr.ent  it  will  make  availa- 
ble for  use  in  connection  with  the  serv- 
ice cunti  iVipiated  by  the  TA.  applica- 
tion. The  weight  accorded  a  protest 
shall  be  governed  by  the  completeness 
and  peitinence  of  the  protestanfs  in- 
formation. 

E:<ccpt  as  orheruise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  cf  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tic.n. 

A  copy  of  the  application  is  on  file, 
and  c  in  be  examined  at  the  Office  of 
tlr--  Secref.ary.  Ir.torestate  Commerce 
Comrnission,  Washix)i?ton,  D.C.,  and 
also  in  il.e  ICC  Field  Office  to  which 
protests  aie  to  be  tran^nutted. 

MOTCP.  CARRIERS  OF  PROPERTY 

MC  15558  (Sub-7  TA),  filed  July  31, 
1978.  Applicant:  WARWOOD  TRANS- 
FER CO.,  2233-41  Warwood  Avenue, 
Wlieei.ng,  WV  "6003.  Representative: 
James  M.  Burtch,  100  East  Broad 
Street.  Suite  1800,  Col'or  bus,  OH 
43215.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Such  merchandise  as  is  dealt  in  by 
retail  discount,  department  or  variety 
stores,  betwt-en  the  facilities  of  Sears. 
Roebuck  &  Co..  located  in  Belmont 
County,  OH,  on  the  one  hand,  and.  on 
the  other,  points  in  Muskingum. 
Guernsey.  Coshocton.  Holmes,  Tus- 
carawas. Stark.  Columbiana,  Jeffer- 
son, Harrison,  Belmont,  Monroe, 
Waohingt^'U,  Morgan,  Noble,  and  Car- 
roll Coimties,  OH;  Allegheny.  Wash- 
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tion  Assistant,  Interstate  Commerce 
Commission,  Bureau  of  Operations. 
414  Federal  Building  and  U.S.  Court- 
house. 110  South  Fourth  Street.  Mm- 
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Supporting  shipper:  O.scar  Mayer  <fc 
Co.,  Inc..  P.O.  Box  7188,  Madison,  WI 
53707.  Send  protests  to:  Lois  M.  Stahl, 
Transportation    Assistant,    Interstate 


i  47637 

mension  stock,  from  the  facilities  of 
Dufferin  Bros..  Inc.,  at  or  near  Wal- 
lace, MI.  to  Forth  Smith,  AR,  Houston 
and  Brownsville.  TX,  and  Hickory  and 
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ington,  Greene,  Beaver,  and  Payette 
Counties.  PA;  and  Hancock,  Brooke, 
Ohio.  Marshall.  Wetzel,  Tyler,  Plea- 
sants. Doddridge,  Harrison,  Marion, 
Monogalia,  and  Taylor  Counties,  WV, 
for  180  days.  Applicant  has  also  fUed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shippers:  Sears,  Roebuck  «&  Co.. 
5.55  East  Lancaster  Avenue,  St.  Davids. 
PA  19087.  Send  Protests  to:  J.  A.  Nig- 
gemyer.  District  Supervisor.  Interstate 
Commerce  Commission,  416  Old  Post 
Oifice  Building,  Wheeling,  WV  26003. 

MC  24379  (Sub-46  TA).  filed  August 
3  1978.  Applicant:  LONG  TRANS- 
p''iP.TATION  CO.,  14510  West  Eight 
Mile  P.oad.  Oak  Park,  MI  48237.  Rep- 
resentaiive:  A.  Chides  Tell.  100  East 
Broad  Street.  Columbus.  OH  43215. 
Authority  sought  to  operate  as  a 
common  earner,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
General  commodities  with  usual  ex- 
ceptions from  the  plantsiles  of  Ford 
Motor  Co..  located  at  Detroit.  MI  and 
commercial  zone  area  as  described  in 
E.xporte  MC  37  (Sub-26>,  to  the  plant- 
sites  of  Ford  Motor  Co.,  located  at  or 
near  Norfolk,  VA;  (2)  empty  pallets  or 
racks,  and  returned  or  rejected  materi- 
als from  the  plantsite  of  Ford  Motor 
Co..  at  or  near  Norfolk,  VA  to  the 
plantsites  of  Ford  Motor  Co.,  located 
a  I  Detroit.  MI  and  commercial  zone 
aiea  as  described  in  Exporte  MC  37 
(Sub-26).  for  18C  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  cf  operating  authority. 
S  .pporting  shippers:  Ford  Motor  Co.. 
One  Parklane  Boulevard.  Parklane 
Towers-East.  Suite  200,  Dearborn,  MI 
48216.  Send  protest  to:  Timothy  S. 
Quinn,  District  Supervisor.  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations. 604  Federal  Building  and 
U.S.  Courthouse.  231  West  Lafayette 
Boulevard.  Detroit,  MI  48226. 

MC  30114  (Sub-6TA).  filed  August  8. 
1978.  Applicant:  MOLA  TRUCKING, 
INC..  d.b.a.  MITCHKO  TRUCKING. 
Rainbow  Trail,  Mountain  Lakes.  NJ 
07046.  Representative:  George  A. 
Olsen.  Box  357.  Gladstone,  NJ  07934. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Plastic  articles  and  eguipm,ent,  mate- 
rials and  supplies  used  in  the  manu- 
facture and  sale  of  plastic  articles 
(except  commodities  in  bulk),  between 
the  facilities  of  IMCO  Container,  sub- 
sidiary of  the  Ethyl  Development 
Corp.,  located  at  Belvidere.  Rockaway. 
Plainfield,  NJ;  Lewistown.  PA;  Harri- 
sonburg. VA;  and  Plttsfield.  MA,  on 
the  one  hand,  and,  on  the  other, 
points  in  the  States  of  NJ,  NY,  PA, 
CT.  DE,  MD.  MA.  and  VA.  and  DC.  re- 
stricted against  tacking  at  origin,  or 
destination,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
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ing  up  to  90  days  of  operating  authori- 
ty. Supporting  Shipper:  IMCO  Con- 
tainer Co.,  75th  and  Cleveland.  Kansas 
City.  MO  64132.  Send  protests  to:  Joel 
Morrows,  District  Supervisor,  Inter- 
state Conmierce  Cormnission,  Bureau 
of  Operations,  9  Clinton  Street,  Room 
618,  Newark,  NJ  07102. 

MC  63562  (Sub-57TA).  filed  August 
8.  1978.  Applicant;  BN  TRANSPORT, 
INC..  6675  East  Evans  Avenue.  P.O. 
Box  22694,  Wellshire  Station.  Denver, 
CO  80224.  Representative:  Cecil  L. 
Goettsch.  1100  Des  Moines  Building, 
Des  Moines.  lA  50309.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel  ar- 
ticles, from  Keystone  Consolidated  In- 
dustries. Inc..  at  Peoria.  IL.  points  in 
ID,  MN.  MT.  ND.  OR.  SD.  WA,  and 
WY.  for  180  day.s.  Supporting  Ship- 
pers: Keystone  Consolidated  Indus- 
tries, Inc.,  Peoria.  IL.  Send  protests  to: 
Herbert  C.  Ruoff.  District  Supervisor, 
Interstate  Commerce  Commission.  491 
U.fe.  Customs  House.  721  19Th  Street, 
Denver,  CO  80202. 

MC  106401  (Sub-48TA),  filed  August 
8.  1978.  Applicant:  JOHNSON 
MOTOR  LINES.  INC.,  2426  North 
Graham  Street.  P.O.  Box  10877,  Char- 
lotte. NC  28201.  Representative: 
Thomas  G.  Sloan.  P.O.  Box  10877, 
Charlotte.  NC  28234.  Authority  sought 
to  operate  as  a  cojnmon  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Plastic  and/or  clay  pipe, 
and  articles  required  for  installation 
thereof,  from  the  facilities  of  Can-Tex 
Industries,  Division  of  Harsco  Corp.,  at 
or  near  Mineral  Wells,  TX,  points  in 
LA.  for  180  days.  Supporting  Shippers: 
Can-Tex  Industries.  Division  of  Harsco 
Corp..  P.O.  Box  340.  Mineral  Wells, 
TX  76067.  Send  protests  to:  Terrell 
Price.  District  Supervisor.  800  Briar 
Creek  Road,  Room  CC516.  Mart  Office 
Building,  Charlotte.  NC  28205. 

MC  111729  (Sub-142TA),  filed  July 
26,  1978.  Applicant:  PUROLATOR 
COURIER  CORP..  3333  New  Hyde 
Park  Road,  New  Hyde  Park  NY  11040. 
Representative:  Elizabeth  L.  Menoch. 
Purolator  Courier  Corp.,  3333  New 
Hyde  Park  Road.  New  Hyde  Park  NY 
11040.  Authority  sought  to  operate  as 
a  common  carrier,  by  nv.ror  vehicle, 
over  irregular  routes,  transporting:  Ex- 
posed and  processed  film  and  prints; 
complimentary  replacement  film;  inci- 
dental dealer  handling  supplies  and 
advertising  literature  moving  there- 
with (except  motion  picture  film  used 
primarily  for  commercial  theatre  and 
television  exhibition ).  between  Blythe- 
ville.  AR.  on  the  one  hand,  and,  on  the 
other,  points  in  MO,  for  90  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  Shippers: 
Mellers  Photo  Labs,  Inc.,   1929  East 


Beimett,  Springfield,  MO  65804.  Send 
protests  to:  Maria  B.  Kejss.  Transpor- 
tation Assistant,  Interstate  Commerce 
Commission.  26  Federal  Plaza,  New 
York,  NY  10007. 

MC  113106  (Sub-58TA).  filed  August 
4,  1978.  Applicant:  THE  BLUE  DIA- 
MOND CO..  4401  East  Fairmount 
Avenue.  Baltimore,  MD  21224.  Repre- 
sentative: Chester  A.  Zyblut.  1030- 
15th  Street  NW.,  Washington,  DC 
20005.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Glass  containers,  between  the  facili- 
ties of  Midland  Glass  Co.,  at  or  near 
Cliffwood,  NJ.  on  the  one  hand,  and, 
on  the  other,  Williamsburg,  VA,  and 
points  within  its  commercial  zone  and 
the  facilities  of  Midland  Glass  Co.  at 
or  near  Newport  News  and  Suffolk, 
VA,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  B.  Stein.  Director  of 
Transportation,  Midland  Glass  Co.. 
Inc..  P.O.  Box  557,  Cliffwood,  NJ 
07721.  Send  protests  to:  William  L. 
Hughes.  District  Supervisor,  Interstate 
Commerce  Commission,  1025  Federal 
Building.  Baltimore.  MD  21201. 

MC  113651  (Sub-250TA),  filed 
August  8,  1978.  Applicant:  INDIANA 
REFRIGERATOR  LINES,  INC.,  P.O. 
Box  552,  Riggin  Road.  Muncie.  IN 
47305.  Representative:  Glen  L.  Giss- 
ing.  P.O.  Box  552,  Riggin  Road. 
Muncie,  IN  47305.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Foodstuffs  in  mechanically  re- 
frigerated vehicles,  from  Bradenton, 
FL.  to  points  in  CT,  IL,  IN.  KY.  MI. 
MN,  NY,  OH.  PA,  TN.  W^,  and  WI. 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper:  Tropicana  Products,  Inc., 
P.O.  Box  338.  1001- 13th  Avenue  East. 
Bradenion,  FL  33506.  Send  protests  to: 
J.  H.  Gray.  District  Supervisor. 
Bureau  of  Operatior.s,  Interstate  Com- 
merce Commission.  343  West  Wayne 
Street.  Suite  113,  Fort  Wayne,  IN 
46802. 

MC  114457  (Sub-427TA).  filed 
August  8.  1978.  Applicant:  DART 
TRANSIT  CO.,  2102  University 
Avenue,  St.  Paul.  MN  55114.  Repre- 
sentative: James  H.  WilLs,  2102  Univer- 
sity Avenue.  St.  Paul,  MN  55114.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Metal  con- 
tainers and  container  lids,  from 
Tampa,  FL,  to  Plover  and  Markesan, 
WI,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  Del  Monte  Corp..  P.O. 
Box  89.  Rochelle.  IL  61068.  Send  pro- 
tests to:  Delores  A.  Poe,  Transporta- 
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eratior.,;.  U  S  Federal  Building  & 
Court  hGa5^.  5i7  East  Wisconsir, 
Aveiiue.    Room    619.    Milwaukee,    WI 
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points  in  AL.  AR.  MS,  MO.  OK.  TN. 
TX  and  LA,  to  the  plant  sues  cf  Wil- 
lamette   Industries.    Inc.     r."    Dodson. 


21224.  Send  protests  to:  RotL.-t  E. 
Johnston,  District  Supervisor.  Irxter- 
otate  Commerce  Commission.  9  Clin- 

♦  ^,n  Sfy^ot     Xlotnarb-     XI  T  071  09 
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tion  Assistant.  Interstate  Commerce 
Commission.  Bureau  of  Operations. 
414  Federal  Building  and  U.S.  Court- 
house. 110  South  Fourth  Street.  Min- 
neapolis. MN  55401. 

MC  116519  (Sub-53TA),  filed  July  31. 
1978.  Applicant:  FREDERICK 

TRANSPORT  LTD.,  R.R.  No.  6.  Chat- 
ha.m.   ON.  Canada  M7M   5J6.   Repr"- 
sontative:    Jeremy    Kahn,    Kahn    & 
Kahn,  Suite  733.  Investment  Building. 
Washington.     DC     20005.     Authority 
sought  to  operate  as  a  common  carri- 
er,  by   motor  vehicle,  over   irregular 
routes,    transporting:    Such    commod- 
ities  as   are    dealt   lawn   and    leisure 
product  dealers  (except  commodities 
in    bulk),    between    the    facilities    of 
Deere  &  Co..  located  in  IL.  WI  and  lA. 
on  the  one  hand,  and,  on  the  other, 
ports   of   entry   on   the   international 
boundary    line    between    the    United 
States  and  Canada  located  m  MI,  NY, 
VT,  NH,  and  ME.  restricted  (1)  to  for 
eign  commerce,  and  (2)  to  traffic  origi- 
nating at  or  destined  to  the  facilitie.s 
and/or  dealers  of  John  Deere  Ltd.  in 
PQ.  PE,  NS,  NB.  and  NP,  Canada,  for 
180  days.  Applicant  has  also  filed  an 
uiiderlying  ETA  seeking  up  to  90  diiys 
of    operating    authority.    Suppoiiing 
shipper:    Deere    &    Co.,    Jolm    Deer- 
Road.  Moline,  IL.  Send  protests  to:  In- 
terstate Commerce  Commisyion.  U\s- 
trici  Office.  604  Federal  Building  and 
U.S.  Courthouse,  231  West  l.afayett'* 
Boulevard,  Detroit,  MI  48220. 

MC  117730  (Sub-22TA),  filed  Tuly  26. 
1978.  Applicant:  KOUBENIC  MOTOR 
SERVICE.   INC.,  Route  47,   Huntley. 
IL    60142.    Representative:    Albert    A. 
Andrin.  180  North  LeSalie  Street.  Chi- 
cago,  IL  60601.  Authority  sought    to 
operate  as  a  common  carrier,  by  nio'cr 
veliirle,   over   irregular  routes,   trans- 
porting;   (1)    Meats,    meat    prcdiicts, 
meat  byproducts  and  articles  diitrib- 
utcd    by   -.neat   packinghouses.    a.s   de- 
scribed in  sections  A  and  C  »i  Appod- 
d:x  I  to  the  report  in  DesrripMor.s  in 
Mr-'.or  Carrier  CertifiCKtcs    61  M.C.C 
200  and  766  (expect  hides  arid  com 
moditi' s  in  bulki,  and  (2>  Dain'  Prod- 
ucts, »s  dpscrit?^d  in  sertic".  B  of  Ap- 
pendix 1  !o  the  report  in  Moior  Carri- 
er Ccrtit'ntps,  61  MCC  209  and  766 
and  Fcod.-:iuffs  when  moving  in  mixed 
loads  v.ith  articles  listed  jti  (1)  above, 
all  moving  la  mechanically  refrigerat- 
ed cqulpr-rnt,  between  the  facilities  of 
Cocar  Mayer  &  Co..  Inc..   at   Dave,; 
port,    lA    and    all    points    iii    Cook 
Di'.Pa-'c.  \Vi'..  Kane,  and  Lake  Cuuu- 
ties.  IL,  and  Jefferson.  WI.  and  from 
tne  faciliti-rs  of  Oscar'  Mayer  6.-  Co.. 
Inc..    at    Davenport,    lA,    a:^d    Beard- 
st"-.vn.  IL,  to  all  points  in  IN.  Lower 
Ml.  OK,  and  Madison,  WI.  restr.cted 
to  traffic  originating  at  named  origins 
and    destined    to    named    points    ov 
States,   for   180   days.   Applicant   has 
al.so  filed  an  underlying  E^'A  seekini^ 
up  to  90  days  of  operating  authority. 


Supporting  shipper:  0.scar  Mayer  <fe 
Co..  Inc..  P.O.  Box  7188.  Madison.  WI 
53707.  Send  protests  to:  Lois  M.  Stahl, 
Trarisportaticn  Assistant.  Interstate 
Commerce  Commis-sion,  Bureau  of  Op- 
erations. 219  South  Dearborn  Street. 
Room  1386.  Chicago.  IL  60604. 

MC  11808^  (Sub-26TA).  filed  August 
7,  1973.  Applicant:  ROBERT  HEATH 
TRUCKING,    INC..    P.O.    Box    2501, 
Lubbock.    TX    79408.    Representative: 
Charles  M.  W^illiams,  350  Capitol  Life 
Center,  1500  Sherman  Street.  Denver. 
CO  80203.  Authority  sought  to  operate 
as  a  comiiion  carrier,  by  motor  vehicle, 
over  ii  regular  routes,  transporting:  Ar- 
ticles dealt   in   by  convenience  stores 
and    isupennarkets.    when    moving    in 
trailers  equipped  with  mechanical  re- 
frigeration  units.   (I J   !rom   points   in 
CA.  and  AZ,  to  Albuquerque.  NM,  and 
points  in  its  commercial  zone,  and  (2) 
from  poinf.s  in  AZ.  and  CA  (except  the 
facilities  of  McCormick  &  Sons,  at  or 
near  Salinas.  CA;  to  Phonv-;:<.  AZ;  and 
El  Paso.  Amarillo.  and  Lubbock.  IX; 
and  points  in  their  .-especlive  ccmmer- 
ical  zones,  restricted  to  traffic  destined 
to  facilities  utilized  by  Purr's.  Inc..  for 
180  days.  Supporting  .shipper:  Purrs 
Inc.,    1708    Avenue    G.    Lubbock.    TX 
79408.    Send    protects    to:    Ha.skcll    E. 
Ballard.  District  Siipervisor.  Interstate 
Commerce  Commissicn.  Bureau  of  Op- 
erations. Box  F-1320O  Fed-ral  Build- 
ing, Amariilo.  TX  79!  01 

MC  123061  'Sub-101TA>.  filed 
Au<?ust  3.  1978.  Applicant:  LEATHAM 
BROTHERS.  INC.  4'>  Orange  Street. 
P.O.  Bo:<  16026,  Sai'  Lake  City,  UT 
84104.  Representative  Harry  D  Pugs- 
ley.  310  Souti-  Main.  Salt  Lake  City. 
UT  84101.  A.-thonty  sought  to  operate 
a.s  a  comn,:jn  carrier  ny  motor  vehicle, 
over  irresi;.;Utr  routes,  transporting: 
Brick  and  c/av  tile  from  ports  of  entry 
on  the  Internationa!  Boundary  line  be- 
tween the  United  .States  and  Canada 
at  poirts  at  or  near  Eiaine  and  Suma.--, 
WA,  Everett,  and  Spokane  \V.»., 
Pu-^blo,  Trinidad,  r^nd  Denver,  CO,  to 
UT  and  ID,  lor  13?  days.  Applicant 
has  also  iilr-d  an  un^.-rlying  ETA  seek- 
ing up  to  9G  days  of  operating  avilhori- 
ty.  S'.mporting  shipper:  MiMer  Brick 
Co,.  3451  South  Thi'd  W^st.  P.O.  Bo.\ 
151105.  Salt  liake  City  UT  84115. 
Send  rrote.sti.  to;  L  D.  .-'e'fer.  District 
Su!)ervisor.  Interstate  Commerce  Com- 
mission. 5301  Fedora;  Building.  Salt 
Lake  Citv.  LT  841.^8 

MC  123263  (Sub-10  TA>.  filed  Augu.st 
8.  1978.  Applicant  FI.OVD  R  VVAN- 
GEKIN  AND  LORRAiN'E  C.  WAN- 
GERIN  a  partnersiup.  d  b.a.  WAN 
GERIN  TRUCKING  CO..  Rural 
R-yvXe  Nc.  2.  Stephenson.  MI  49687. 
Representative:  Michael  S.  Varda.  121 
South  Pinckney  Street,  Madison.  WI 
53703.  Autiiority  sought  to  operate  as 
a  corimon  carrier,  by  motor  vehicle, 
over  irregular  routes,  trar^sponing:  Di- 


mension stock,  from  the  facilities  of 
Dufferin  Bros..  Inc.,  at  or  near  Wal- 
lace, MI.  to  Forth  Smith.  AR.  Houston 
ari.i  Brow^lsville.  TX.  and  Hickory  and 
Lincolnton.  NC.  for  180  days.  Support- 
ing shiprer:  Differin  Bros*.  Inc..  P.O. 
Box  2G.  Wallace,  MI  49893.  Send  pro- 
tests to:  C.  R.  Flemming  District  Su- 
pervisor. Bureau  of  Operations.  Inter- 
state Commerce  Commission,  225  Fed- 
eral Building.  Lansing,  MI  48933. 

MC  123285  (Sub-8  TA>.  filed  August 
3,  1978  Applicant;  CLETEX  TRUCK- 
ING. INC..  P.O.  Box  812,  Cleburne, 
TX  760:il.  Representative:  Clint 
Oldham,  1108  Continental  Life  Build- 
ing. Ft.  Worth.  TX  76102.  Authority 
sought  to  operate  as  a  comtnon  carri- 
er by  motor  vehicle.  Over  irregular 
routes,  tr;iasporting:  Lime,  in  bulk, 
from  Eates\":ile.  AR  to  Vailiant.  OK. 
lor  180  days.  Applicant  has  also  filed 
an  unJerlying  ETA  seeking  up  to  90 
days  of  opera' ing  authority.  Support- 
ing shipper;  Texas  Lime  Co..  P.O.  Box 
851.  Cleburne.  TX  78031.  Send  pro- 
tests to:  Robert  J.  Kirspel.  District  Su- 
pcrvi.sor.  Rocm  9A27  Federal  Building. 
819  Taylor  Street.  Fort  Worth,  TX 
7C102. 

MC  124078  (Sub-S49  TAs,  filed 
August  3,  1978.  Applicant:  SCHWER- 
MAN  TRUCKING  CO..  611  South 
23th  Street,  Milwaukee,  WI  5321&. 
Repr*^.5entative;  Rtrhard  H  Prevette, 
P.O.  Box  1601,  Milwaukee.  WI  53201. 
Authority  .nought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
ever  irregular  routes,  transporting: 
Bentonitc  clay,  in  buik,  in  tank  vehi- 
cles, ff'.-rn  Schwerman  Distribution 
Center.  Milwaukee.  'AT  to  points  in  IL. 
IN,  lA  and  Upper  Peninsuis  ct  MI  for 
180  days.  Suppcrti.ig  .^iapper:  Larpen 
Supply  Co..  Ine.,  5501  W.-it  Slate 
Street.  Milwaukee.  WI  53203.  Thom.as 
H.  Seeboih.  Send  prote.sts  to.  Gail 
Daugherty,  Tran;-p<  rtation  Assi.stant, 
Interstaie  Commerce  Commission. 
Buioan  of  Operjiorxs.  L.3.  Federal 
Building  &'  Courtnouse.  51"  E-T.st  Wis- 
consin .'i.venuc,  Koom  613.  Milwaukee. 
WI  5S202. 

MC  12407 i,  (Sub-SfjOTAr  Applicant: 
SCHvVElcMAN  TRUCKING  CO..  611 
iStjuih  2Btii  fitre-^t,  Milv.aukee.  V/I 
53215.  Kepre.-.n.ati.e;  Richard  H. 
Pu-otr-.  P.O.  Box  1601.  Milwaukee. 
WI  53201  Authority  .-.ought  tc  operate 
as  a  co»/;?'iori  carrier,  by  rrorcr  vehicle, 
over  ineguiri;  rcules.  tran^poriuig  Ce- 
n.tnt.  from  M.nitle  Hr.'\,ii  h.  OH  to  Port 
Wayne,  IN  i.^r  180  day?.  Applicant  has 
also  filed  an  underi>:nK  ETA  seeking 
up  to  90  d;o  *;  oi  ijpf  rating  authority. 
Supporting  sliipper-  Masolite  Concrete 
Products.  Inc..  il^OO  T..aFont?.in  Street, 
Fort  Wayne.  IN  46804.  Richard  D.  Wey- 
ler.  Sen-i  protests  to:  Gail  Daugherty. 
Transport  ;a;c.n  Assistant.  Interstate 
Commerce  Commission.  Bureau  of  Op- 
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21  W.  ChiUTh  Street,  1205  Universal 
Marion  Building.  Jacksonville.  FL 
32202.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle. 


Lexington,  Louisville.  KY;  Baton 
Rouge.  Lafayette.  Monroe,  New  Or- 
leans. Shreveport,  LA;  Baltimore,  Por- 
estville.  Greenbelt.  MD;  Ada.  Detroit, 


western  boundary  of  IL  and  continue 
with  Interstate  80  until  its  intersection 
with  Interstate  Hwy  55,  thence  south 
on   Interstate   55   to   its   Intersection 


*-*!._   4.    - 


1  rr         A.\-  ^ 


47633 

eration;;,  US  Federal  Building  & 
Courrhoos^.  5i7  East  Wisconsir. 
Avei  iif,  Room  619.  Milwaukee.  WI 
53202. 

MC  120282  'Sub-ST  TA).  fjled  August 
8.  i'  73.  Appr.far.t:  BERRY  TRANS- 
POH'ATiON.  INC..  P.O.  Box  2147. 
Longview,  TX  760C1.  Rppre.sentative: 
Fred  S.  Btrrv  'same  address  f».s  appli- 
cant*. AuLhon:v  sought  to  operate  a.- 
a  coTiimon  carrici.  by  motor  vehicle, 
over  irregMlar  routes,  transporting: 
Mall  bcveracfjs  o'jif  nonclccholic  ber- 
eraga  aid  maicnals  and  suppJie'^ 
used  in  the  ma;:uiaciiire,  .>a)e.  and  dis- 
tribution thereof,  inciudint:  empty 
containers,  between  Hoi:.ston,  TX.  on 
the  one  harid,  and  Covii^gton.  LA.  on 
the  oiher,  for  180  days.  Applicant  has 
alio  lilocl  ai,  iindf-rlyint?  ETA  seekinc 
up  to  ttO  c.a;  s  of  operating  auihorliy 
SuppcrLin;?  rhipper:  Charopatme  Bev- 
erage Co..  inc..  P.O.  Box  8i&.  619  N. 
Tvler  St..  Covington.  LA  70433.  Send 
prolPo*5  to:  Opa!  M.  .Jones.  Transpor- 
tation A.-^sistPUf.  Interstate  Commerce 
Comn^.ission.  1100  Commerce  Street. 
Room  13C12,  Dallas,  TX  75242. 

MC  133360  'S;ib-3  TA;.  filed  AugiLSt 
8.  197S.  Apphci ;;t:  UNION  TRACTOR 
CO.  INC.,  P  O  Box  1426.  Havre,  I.IT 
59501.  Rppre.seniative;  George  Robert 
Crolt.v.  Jr,  400  First  National  Bank 
Building,  Ortat  Fails.  MT  59401.  Au- 
thoni  y  sought  to  operate  a.;  a  comnon 
carrier,  by  moior  vfincle.  over  Irregii- 
lar  routes,  tra.'isporting;  Plumbing  fix- 
tures end  fittingi,  and  related  equip- 
ment, from  the  facilities  of  American 
Standard  at  .1,  Piainfield.  CT;  Tren- 
ton, NJ;  Saiern,  OH;  Kokomo.  IN.  and 
Till-.n.  OH.  to  points  in  and  west  of 
MT.  WY,  CO  and  NM;  and  (2)  Pis- 
cataway.  NJ.  to'Stockton.  CA.  for  180 
days.  Supporting  .shipper:  Gregory  J. 
Deoktr.  IvlanaeL-.  Rates  iVmerican 
Standa.'-d,  Ip.o  .  P.O.  Box  ?0u3.  New 
Brunswick.  NJ  0800"?.  Send  protests  to: 
Paul  J.  Labane  Dis'rict  Supervisor,  In- 
terstate Commerce  Commis-sion,  2GC2 
First  Avenue  North.  Billings.  MT 
59101. 

MC  I'jaSOl  (S'ib-i  1A\  iiled  July  31, 
1978.  Applicant:  DETAA  EXPRESS. 
INC  .  Old  River  Roa<i  F.O.  Box  776. 
Nr..i(.h:'-orh  j.  LA  75  457.  Kepresenta- 
tive.  D.  E.  Lestt-r  i:samr  address  as  ap- 
plic.in*  >.  Authciity  sought  to  operate 
as  a  cor.tract  carreer,  by  motor  vehicle, 
over  irregulpj-  route.s.  tmisporiing: 
Lumber,  lurru'er  rjtill,  joresi  and  wood 
products,  plywood  and  pariicleboard, 
preservfxHnely  freaied  or  untreated. 
from  Ve  pl.:,r!t  .si'es  of  Willamette  In- 
du;strits,  InroiT'orated  at  Dodson,  Dan- 
ville. Minaen.  Z^olle.  Ruston,  Sims- 
bore  I  A.  AoA  Emerson.  AR,  to  AL, 
AK,  IAS.  MO  op:.  TN.  TX,  and  LA. 
and  produces  I'^.'^cntial  to  the  manufac- 
ture cf  these  ccrr.modIt:es.  additional 
ly,  ret-irri«^d  products  manufactured  by 
Wiliamtlte      Industries.      Inc..      from 


NOTICES 

points  in  AL.  AR.  MS,  MO.  OK.  TN. 
TX  and  LA,  to  the  plant  siics  cf  Wil- 
lamette   Industries.    Inc.     r.'    Dodson. 
Danvillp         Mindoi,        Natchitoches. 
Zwolle.    Ruston,    Simsfcor~.    liA,    and 
Emerson.  AR,  for  180  days   Aj.plicant 
has  also  filed  an  U7.derlying  ETA  seek 
ing  up  to  90  days  ci  operatiiii,  nathor. 
ty.  Supporting  shipt>;i;  Willnmt  tie  In 
dustries.  Inc.,  P.O.  Box  606,  Ruston. 
LA  712"0,  Send  prct^^sts  to    InorsLat" 
Commercf    Cornnnssion.    Room    9A27 
Federal   Building,  9>J  Taylor  Street 
Forth  Worth.  T>:  76102 

MC  123590  'Sub-: 3  TA).  filed  July 
31.  1978.  Applicant.  ''VE:.ST£HN'  CAR- 
RIERS. INC..  PO  Box  923.  71060 
Milj>^'urv  street.  T_'S1S  Lidutlridl  Park. 
Worcester.  MA  01613.  Representative 
David  M  Marshs'l  Msrshali  and  Mai- 
shall.  iOl  Sta*'  8t.'-eet,  Suite  304, 
Springfield.  MA  Oil  03.  Anthority 
sought  to  operate  iS  a  ccr.iia.ct  carri- 
er, by  motor  veri)c;e.  over  irregular 
routes.  iraji3port:ng:  Sportim;  goods 
and  apparel,  mid  materials  supplies 
and  cQuipment  used  in  the  manufac- 
ture, distribution  and  sale  of  such 
commodities;  (except  in  bulk),  from  (1) 
Boston.  Chicopee  and  Westfleld.  MA. 
and  New  York,  NY.  to  the  facilities  of 
Western  Carriers,  Inc..  at  Worcester. 
MA;  and  (2)  fro.m  the  facilities  of 
Western  Carriers.  Inc.,  at  Worcester, 
MA.  to  points  in  the  United  States 
(except  AK  aj.d  HI),  for  180  days 
under  a  continuint  contract  or  con 
tracts  with  Questoi  Corp.  Restriction: 
Service  from  Boston,  MA.  and  New 
York.  NY.  shaii  be  restricted  to  the 
transportation  of  shipments  having  a 
prior  movement  by  water  and  service 
from  Chicopee  and  Westfield.  MA. 
shall  b€  restricted  to  service  from  the 
facilities  of  the  A.  G.  Spalding  Divi- 
sion of  Questor  Corp.  Applicant  ha.s 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Questor  Corp.. 
102  First  Avenue,  Chicopee.  MA  01020. 
Send  pioLests  to;  David  M.  Miller  Dis- 
trict Supervisor,  Interstate  Commerce 
Commis.sion,  338  Federal  Building  and 
U.S.  Courthouse.  436  Dwight  Street, 
Springfield.  MA  01103. 

MC  134219  (Sub-6TA),  fi'ed  August 
8,  1978.  Applicant:  A  &  D  EXPRESS. 
INC..  Upper  Jersey  Ave.--,  ic.  Hox  52. 
North  Brunswick.  NJ  0-3902.  Repre- 
sentative; William  J.  Augeho.  120 
Main  Street.  P.O.  Box  A,  H-jntington. 
NY  11743.  Authority  sought  to  oper- 
ate as  a  ccntracl  carrier,  by  motor  ve- 
hicle. o\f-:  irregular  routes,  transport- 
ipg:  Mai'  beverages,  from  Newark,  NJ. 
to  Baltimore,  MD.  for  the  account  of 
Terminal  Distributing  Co.,  Inc..  under 
a  continuing  contract,  or  contracts, 
with  Terminal  Distributing  Co.,  Inc., 
for  180  days.  Supporting  shipper:  Ter- 
minal Distributing  Co.,  Inc..  7670 
Canton  Center  Drive.  Baltimore,  MD 


21224.  Send  protests  to:  Robc.-t  E. 
Johnston.  District  Supervisor,  Inter- 
state Commerce  Conitnission,  9  Clin- 
ton Street.  Newark,  NJ  07102. 

MC  13;;'' 11  (Sub-48TA).  filed  August 
8.  1978.  -Applicant:  AMERICAN  CEN- 
TRAL TRANSPORT,  INC..  2005 
North  Broadway,  Joliet.  IL  6!M35. 
Representative:  Tom  B.  Kretsinger,  20 
East  Praniu:n.  Liberty,  MO  64068.  Au- 
t';ority  sought  to  opey-atc  as  a  cfinmon 
carrier,  Ly  motor  vehicle,  over  irregu- 
lar rovi-c-...  transporting:  Treated 
iumbe^  ai'A  lumber  products,  irom  the 
ficilitics  ol  Jennioon  Wrighl  Corpora 
tior.  at  Granite  City,  TL.  lo  pcinis  in 
IN,  LA.  a; '.r  KY,  for  180  days.  Support- 
\r.,i  snipper;  The  Jennison-Wrighr 
Corp..  Diri.s  Mathews,  Traffic  Man 
aeer.  P.O.  Bjx  "J",  Granite  Ci-y,  IL 
62040.  Sf  nd  p.-&tests  to:  Lo.r.  M  Stahl 
Iri-nspor' >tJon  As.sistanJ.  Inttirstate 
Commerce  Commi.^.'^ion,  219  South 
Dearborn  ^'^a^ci.  Room  1386.  Chicago, 
IL  60604 

MC  139234  <Sub-4TA).  filed  July  27, 
1978.  Appbrant:  BRUCS'S  TRANS- 
PORT ;::-:PVICE,  inc.,  5721  North 
Vcntur.i  /iV'.nue,  Ventura,  CA  93001. 
Represtni^tive:  Etafio  P.  Chri.stianson, 
717  w:i.h  ;e  Blvd.,  Sv.  .e  1800.  Los  An- 
geles. CA  iiOi;!7.  Authority  sought  to 
opt  rat."  as  a  contmcl  carrier,  by  motor 
vehicle.  ov:r  irregular  routes,  trans- 
porting: f>■>;tu■m.51^^^,t^^  in  ory  bulk 
form,  from  Hiimbolt  8r:d  Landen 
Coun.ies.  NV  and  Kern,  Ventura  and 
Los  Ar;:;!^-^  Co'intles,  CA  to  Douglas 
County.  OR.  f.^r  180  days.  Supporting 
shTpp<>r:  I!.ICO  Services,  a  division  of 
Haliiburtci  Co.,  3711  Long  Beach 
Bl\d.,  Suite  521.  Long  Beach,  CA. 
Send  pr.;'.':ts  to:  Irene  Carlos,  Trans- 
po-tatior  As.sistant,  Interstate  Cora- 
n-.erc«r  Comrr  •':sion.  Room  1321  Feder- 
al ruii:;inr  300  North  Los  Angeles 
S'rcct,  I  OS  ^.    peles,  CA  90012. 

MC  13r?("38  tSub-5TA).  filed  August 
8.  1978.  Apchcant:  N.  L.  MONTGOM- 
ERY, INC  .  iioute  1.  Box  37-A,  Wirtz,. 
VA  21it;4.  Representative:  W.  T. 
Jones,  P.O.  Box  626.  Rocky  Mount,  VA 
24151.  Author.ly  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irre^Mlar  routes,  transporting: 
Lumber,  from  Belmont,  Frimklin, 
Geauga.  Guernsey.  Holmes,  Jackson, 
Ross,  Wr.:,nmgton,  und  Vvayne  Coun- 
ties, OH,  to  points  in  IvC,  VA.  and  \W. 
for  180  d^ys.  Applicar.L  has  ui.su  filed 
an  underlying  E'TA  seeking  uv  to  90 
d£:ys  cf  operiiting  authi^iiiy.  Support- 
ing shipper  \V.  M.  Cramer  Lumber 
C  ■  .  Hickory.  NC  2ofC'.  (2)  S.  W. 
Barnes.  Inc.,  Crozet.  VA  22932.  Send 
prot*;ts  to;  Interstate  Co.m merer  Com- 
mission, Bureau  of  Oneraticns  P.O. 
Box  2iG.  P.oanoke.  VA  24011. 

MC  140025  (Sub-2TA).  filed  July  31, 
1978.  Applicant:  L  &  T.  INC.,  2050  W. 
Beaver  Sti;-et,  Jacksonville  FI.  32205. 
Representative:   McCarthy  Crenshaw, 
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Curtice-Bums,  Inc.,  at  Alton.  Egypt. 
Leicester.  LeRoy,  Phelps,  Oakfield. 
Red   Creek.  Rushville,  Shortsville,  S. 

t         1TT~4-^.1»:^  XT"V  *r\         oil 
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from  faculties  of  Kal  Kan  Foods,  Inc., 
in  Los  Angeles.  CA.  to  Amarillo, 
DaDas,  El  Paso,  Ft.   Worth,  Garlan. 

TTMiiG-tz-hn       T.iiVtKtf-^nli-        anrl     Aa  n      Anf.nnin. 


MC  143687  (Sub-4TA).  filed  August 
8.  1978.  Applicant:  DAVID  DALE 
TRANSPORT,  INC..  2  Franklin 
Street.  West  Medway,  MA  02053.  Rep- 
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21  W.  Church  Street,  1205  Universal 
Marion  Building.  Jacksonv^ille,  FL 
32202.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
General  commodities,  in  containers  or 
trailers  (except  motor  vehicles,  build- 
ing and  construction  materials,  com- 
modities in  bulk,  and  those  requiring 
specialized  handling  or  rigging),  re- 
stricted to  traffic  having  an  immedi- 
ately prior  or  subsequent  movement 
by  water  carrier  not  regulat-^d  by  Part 
III  of  the  Interstate  Commerce  Act  be- 
tween the  steamship  piers  in  the  C-ty 
of  Jacksonville,  FL,  on  the  one  hand, 
and,  on  the  other,  all  points  within  the 
City  of  Jackson\dlle,  PL,  for  180  days. 
Applicant  has  also  filed  an  underlyi.'-ig 
ETTA  seeking  up  to  90  days  ot  oper.^1- 
ing  authority.  Supporting  shipper:  (1) 
Sea  and  Services,  Inc..  P.O.  Box  1050. 
Elizabeth,  NJ  07207,  (2)  Puerto  Rico 
Maritime  Shipping  Authority.  P.O. 
Box  26483,  10001  Lake  Fore:t  Blvd., 
4th  Floor,  New  Orleans.  IJV  70186. 
Send  protests  to:  G.  H.  Fauss,  Jr.,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
Box  35008.  400  W.  Bay  Street,  Jack- 
sonville, FL  32202. 

MC  140248  (Sub-1  TA),  filed  Aug-.'st 
3,  1978.  Applicant:  IDEAL  CON- 
TRACTT  CARRIERS  INC.  (b.  Delaware 
Corporation).  89  Main  Street.  F.O, 
Box  Z,  Medway.  MA  02053  Represent 
ative:  Grove,  Jaskiewicz,  Gilliam  & 
Cobert.  1730  M  Street.  Suite  501 
Washington.  DC  20036.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  oyer  irregulr^r 
routes,  transporting:  PlCLStic  materials. 
except  commodities  in  bulk,  between 
HoUiston,  MA,  on  the  one  hand,  and, 
on  the  other,  pointjj  in  Athens,  Bir- 
mingham, Dothan,  Guiitersville. 
HuntsviUe,  Lafayette,  Mobile.  Mont- 
gomery, AL;  Phoenix,  Pre.-rott. 
Tucson,  AZ;  Little  Rock.  Waldo,  AH; 
Burbank,  Encinatos,  Huntington  Park, 
La  Habra.  Ijakewood,  Los  At-neles 
Mountain  View,  Oakland,  Sau  IJiC^'o. 
San  Franci-soo,  Santa  Ana,  Up  1  and 
CA;  Colorado  Springs,  Denver,  Wliea- 
tridge,  CO;  Avon.  Bridgeport.  Bri.stol, 
Hamden,  Kartford.  Mil  ford.  New 
Haven.  Noi^-alk,  Orange.  Souiliington, 
Stratford.  West  Havtn,  West  brook. 
Winstead.  CT.  WiLnaingtun,  r>E,  Day- 
tona  Beach,  P\)rt  Laudt  rJale.  Fort 
Meyers,  Gainesville,  Jacksonville.  Mei- 
bounie,  Miami,  Ocala.  Orlando,  P<^n.sa- 
cola,  Pinellas  Park.  Saiiit  Peteisburi^, 
Sunrise,  Tallahassee,  Tampa,  Temple 
Terrance,  We.';t  Palm  Beach.  FL. 
Albany,  Atlanta.  Decatvr.  Norcroiis. 
Roswell.  Woodstock.  GA;  Chicago. 
Dixon.  Milan.  Morton  Grovfi.  Rock- 
ford.  Springfield.  IL;  Evansville,  Fort 
Wayne.  Greenwood,  Indianapolis, 
Mishawaka,  Richmond,  South  Bend, 
Terre  Haute,  IN;  Cedar  Rapids,  Des 
Moines,    Waterloo,    lA;   Wichita,    KS; 


Lexington,  Louisville,  KY;  Baton 
Rouge,  Lafayette,  Monroe.  New  Or- 
leans, Shreveport.  LA;  Baltimore.  For- 
estville,  Greenbelt,  MD;  Ada,  Detroit, 
Flint,  Grand  Rapids.  Niles,  MI;  De- 
troit Lakes,  Minneapolis,  MN;  Gulf- 
port,  Jackson.  Tupelo.  MS;  Joplin, 
Kansas  City.  Saint  LC'Uis.  MO;  Omaha, 
NE;  Engiewood.  Lakew  aod.  Newark, 
Paramus,  Saddle  Brook.  Sewell. 
Summit.  West  Dcpt'ord.  Woodbridge. 
NJ:  Artesia,  NM;  Aibary,  BinpLamlcn. 
Brooklj-n.  Biff^lo.  East  Patchogue. 
Farmingdaie.  New  York.  Or-cne  Park. 
Rochester.  NY,  Ciii-rlotie, '  Greens- 
boro, Raleigh.  NC;  Car.'on,  Columbus, 
Strong.sville,  Youngstown.  OH;  Musko- 
gee. Oklahoma  City.  Tulsa.  OK:  Alien- 
tov-'n.  Ardiiiore,  Ene.  Philadelphia, 
York.  PA;  Ch5.rie.sto''.vn.  noreiue,  SC; 
Chattanoogu,  Joh'iso.n  C\:y,  Kr.o;c 
ville,  Memphis,  Na-^hville.  TN:  .Vmaril- 
lo.  Dallas,  El  Paso,  Fort  Worth,  Hous- 
ton. Lubbock.  Pa.sadena,  S.v.i  Antonio, 
Wichita  Fr.Ib,  TX;  Lynclicj-g.  Rich 
mond,  VA;  and  Miiwji.ikee,  WI. 

MC  140686  (Sub-2TA),  filed  J',;;y  31. 
1978.  Applicant:  V  S  M  TRUCKING. 
INC..  901  N.  Monto-^  Street,  Abiriiidon, 
IL  G1410.  Keprese:-.titi.'^.  Rooetv  or 
Howard  Sa.mp.son,  211  South  Main 
Street.  Abingdcii.  IL  61410.  Authoril> 
sought  to  operate  ao  a  co-'dract  car-n- 
er,  by  notor  vehicle,  over  irrepular 
routes,  transporting:  Plumbers'  goods, 
balhrcom  and  lav-ilory  fixtures  a:d 
supplies,  tnerefore,  '  j  include  L\e  ma- 
terials and  supplies  Uied  in  the  manu- 
facture cf  s.".;.^,  products,  between  the 
plant.sile  of  Brings  Mfg.  Co..  at  Abir.g- 
don.  IL.  on  the  one  hatid,  and  point.s 
and  places  in  the  S'.ates  cf  AL.  .\R, 
CO,  FL,  GA.  IN.  lA,  KY,  MD  MI.  MN. 
MO,  NE,  NC,  OH,  PA.  SC.  TN,  TX, 
VA.  WV,  WI  on  the  olher  hand,  under 
a  continuing  cci.tra;:t.  or  contracts, 
with  J'T!  V/aiier  Corp.,  for  I'U  du.vs. 
Applicant  h""^  al<o  filed  an  und.'.-lyinfe 
ETA  ::i-?>.:ng  '-p  to  90  cu;- s  of  operat- 
ing authority.  Suppcning  shipper. 
Jaine.s  D.  f^l.'.rrisca  iAs.ievud  Miinagtf. 
Jim  vVaUe:  Corp..  801  N  Main  Street 
Abingdon,  IL  61410.  S^nd  prctesto  lo 
Cl:;'^rle.s  D.  Li-Aie  D;.-^rict  Super.i'.or. 
Interstate  Commerc-  Corumi.>'=.on.  414 
Lc-Iand  Office  Bu!ldin:z.  5^7  Es-st  Cap 
itol  Avenue,  Springiield,  IL  62701. 

MC  Ulvia  <Sub-lTA'.  V\fd  Jj."  ?^ 
1973.  App-icr;rf  V.N  TRA.-5PORTA- 
TION  CO,  INC.  37  Docvors'  Park. 
2000  N.  14th  Str'-i-t.  Cape  Girar'-"'^au. 
MO  63701.  Reu-t-sentratlve:  Richprd  D. 
Kinder.  P.O  Box  643.  Capf'  Gira'-.'^ervu. 
MO  63701.  Aulr-jr.ty  so'  !;h'  to  op«^r- 
ate  a,s  a  com^rro*;  cc'-^e',  b>  —otor  ve- 
hicle, over  irregular  routes,  transport- 
ing: All  products  i;sed  in  the  operation 
and  maintanance  of  a  hospita!.  from 
St.  Louis,  MO.  to  all  points  ir.  IL  o.': 
and  south  of  a  line  as  follows.  Begin  at 
the  point  where  Interstate  Hv.y  80 
cro.sses   the   Missis.?!ppj   River  on   the 


western  boundary  of  IL  and  continue 
with  Interstate  80  imtil  its  intersection 
with  Interstate  Hwy  55.  thence  south 
on  Interstate  55  to  Its  intersection 
with  Illinois  State  Hwy  17.  thence 
follow  IL  State  Hwy  17  to  the  point 
where  such  highway  crosses  the  IL-IN 
State  boundary,  together  with  return 
of  shipments  by  consignees,  also  frOm 
St.  Louis.  MO.  to  ali  points  In  KY  on 
and  we-t  of  a  une  described  as  follows: 
Begin  at  Smithland.  KY,  and  continue 
wi:h  KY  Hwy  4G3  to  its  intersection 
with  The  Trace  (formerly  Hwy  453); 
thence  south  on  The  Trae*  vmtil  it 
crosses  ibc  KY-TN  State  boundary  to- 
gether wtih  return  of  shipments  by 
consignet.s.  al.so  from  St  Louis.  MO.  to 
Ob'on  County.  TN.  and  Cherokee 
County.  KS  tageti:er  with  return  of 
shipments  by  con.-:ignees.  for  180  days. 
AopMcant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authoiity.  Supporting  shipper 
Norman  A.  Ass:oc:ates.  Inc..  37  D(X:- 
vo:  's  Park.  Cape  Girardeau.  MO  63701. 
Send  prcte.-^ts  tc:  Peter  E.  Binder 
Acting  D'.^Lrict  Supervisor.  In'^erstate 
Coiranerce  Co.nrr.ission.  210  N.  12th 
S'reet.  Room  1465.  St.  Louis.  MO 
63101. 

MC  i42d74  filed  August  4,  1978.  Ap- 
plicant: FRL /MILLER  TRUCKING. 
INC..  P.O.  3oK  188.  Shulisburg,  WI 
5358G.  Ropreserii .stive:  Mark  C.  Elli- 
son P.O.  Box  872.  Atlanta.  GA  30301. 
Authority  i,ought  to  operate  as  a 
comwon  caTicr,  by  motor  vehicle. 
oi,er  irregular  routes,  transporting: 
Cfiecsc  and  cheese  products,  from 
Kahcka.  MO:  .Nauvao  and  Minonk.  IL. 
Luana  ?.n6  Si.  Olaf.  lA;  Hillshoro,  La 
Faruc.  Sheriv  and  .A.rsyle,  WI,  and 
t.heir  coirunercial  zones  to  Atlanta, 
GA;  Atlantic  City.  KJ;  Bcs'on,  MA; 
Chicago.  II;  Cinci.nnati  and  Cleveland, 
OK:  Denver,  CO:  Detroit  and  Grand 
Rapids.  MI;  Houston.  TX;  Hyde  Park 
^ii;d  Logan.  UT;  KT.nsas  City.  MO;  Los 
Au.jiltr,.  CA:  Miami.  FL;  New  York. 
N7;  Pl.'is.'lelphia  PA:  and  Washing- 
ton. DC.  and  their  comnierci  i  zones, 
for  IBO  d,  vs.  Applicant  h.'is  al.-,j  filed 
an  underlying  ?n'.\  seeking  up  to  90 
davs  of  opf^rnti'ig  authc'ity  Support- 
ing shipper:  C.M.O.  Co.,  ICOIO  Cheviot 
Drive.  IjCS  Angeles,  CA  90064.  Send 
protest  to;  Ron.^ld  A.  Moiken.  Dis- 
trict SUiX:r\!i<ir,  Interstate  Conunerce 
Commission.  212  l-:ast  Washi.ngt^n 
.AvenL.e,  Rocm  317.  Madi.<-cn.  WI 
.53703. 

MC  143127  'S"*)-9TA-.  filed  Js  '-y  23, 
IS78  AppliiE.-'t  K.  J  TRAI.'SPORTA- 
TfON  IKC.  lOOa  Je!;e-<on  Road,  P.O. 
Box  97S4  K  ..i',v-->tcr.  NY  14623.  Rep- 
resentative: S.  Micl.f.ei  Richards.  Ray- 
mond A.  Richards,  Webster.  NY  14580. 
Authority  sought  to  operate  as  a 
coin7-'ion  carrier,  by  motor  vehicle, 
over  irregular  roates.  tran.-.porting: 
Corned  goods  (1)  from  the  facilities  of 
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Maine  to  Portsmouth,  Madbury  ar.d 
Greenfield,  NH,  and  Charle.stov.n,  Ev- 
erett and  Easton.  MA.  for  180  days. 
Applicant  has  also  filed  an  underlying 


mile  radius  thereof,  under  a  continu- 
ing contr.act.  or  contracts,  with  Dry 
Wail  Supply.  Inc..  for  180  days.  Appli- 
cant lias  also  filed  en  underlying  ETA 


ate  as  a  comrnon  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Sweeteners,  (in  bulk,  in  tank  vehi- 
cles), from  Lakeville,  NY.  to  all  points 
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Curtice-Bums,  Inc.,  at  Alton.  Egypt, 
Leicester,  LeRoy,  Phelps.  Oaklield. 
Red  Creek.  Rushville.  Shortsville,  S. 
Dayton  and  Waterloo,  NY,  to  all 
points  in  Aj_>.  GA.  FL,  NC  and  SC;  and 
(2)  from  the  facilities  of  Duffy-Mott 
Co.,  Inc..  at  Hamlin,  and  Williamson, 
N'Y,  to  all  points  in  AL,  GA.  FL.  NC 
and  SC:  and  (3)  from  the  facilities  of 
Marion  Foods  Corp.,  Division  of 
Seneca  Foods  Corp..  at  Dundee, 
Marion.  Newark.  Oaks  Comers,  Wil- 
liamson and  E.  Williamson,  NY.  to  all 
points  in  AL,  GA,  FL.  NC  and  SC.  re- 
stricted to  traffic  originating  at  the 
above-named  facilities  and  destined  to 
the  destination  states,  for  180  days. 
Supporting  shipper:  (1)  Curtice-Bums. 
Inc..  Lent  Avenue.  LeRoy.  NY  14482. 
(2)  Duffy-Mott  Co.,  Inc..  370  Lexing- 
ton Avenue,  New  York.  NY  10017.  (3) 
Marion  Foods  Corp.,  Division  of 
Seneca  Foods  Corp.,  60  S.  Main  Street. 
Marion.  NY  14.505.  Send  protests  to: 
Interstate  Commerce  Commission, 
U.S.  Courthouse  &  Federal  Building, 
100  S.  Clinton  Street,  Room  1259. 
Syracuse,  NY  13260. 

MC  14315S  (Sub-2TA).  filed  August 
8,  1978.  AppUcant:  BRICK  HAULERS. 
INC.,  Route  1.  Box  407.  Forest  City, 
NC  28043.  Representative:  George  W. 
Glapp,  P.O.  Box  836.  Taylors.  SC 
29687.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Brick,  from  Augusta,  GA;  Blacksburg, 
Columbia,  Gaffney,  Ninety-Six  and 
Van  Wyck,  SC,  and  Elizabethton, 
Johnson  City  and  Kingsport,  TN.  and 
points  in  their  Commercial  Zones,  (2) 
Cement  and  mortar  mix,  in  bags,  from 
Cayce,  SC,  (3)  Concrete  block,  from 
Spartanburg,  SC,  and  points  in  its 
Commercial  Zone,  and  (4)  Sand,  in 
bulk,  in  dump  vehicles,  from  Dixiana 
and  Pageland,  SC,  and  points  in  their 
Commercial  Zones,  to  points  in  Cleve- 
land and  Rutherford  Counties,  NC. 
under  a  continuing  contract,  or  con- 
tracts, v.'h  Clyde  H.  Robbins  Brick  & 
Concre'.'  Products  Co.,  Inc.,  for  180 
day.s.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Clyde  H.  Rcbbtns  Brick  &  Con- 
crete Products  Co.,  Inc.,  Rte  I.  Box 
407,  Forest  City,  NC  28043.  Send  pro- 
tests to:  Tcr-ell  Price,  District  Supervi- 
sor, 800  Briar  Creek  Road,  Room 
CC516,  Mart  Office  Building,  Char- 
lotte. NC  :a2G=> 

MC  M3163  iSub-9TA,»,  filed  August 
4.  1978  Appliranl:  RICHARDSON 
TRUCKING.  U^C,  3380  East  8th 
Street,  P.O.  B..x  9«7,  Greeley,  CO 
80631.  Rf-prest  Jtative:  Wm.  Fred  Can- 
tonviine  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  con- 
tract earner,  by  njotor  vehicle,  over  ir- 
regular romes,  transporting:  (1) 
Canned   and   packaged   animal  food. 
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from  facilities  of  Kal  Kan  Foods,  Inc.. 
in  Los  Angeles.  CA,  to  Amarillo, 
DaUa£,  El  Paso,  Ft.  Worth,  Garlan, 
Houston.  Lubbock,  and  San  Antonio, 
TX;  and  (2)  Inedible  meat  and  meat 
by-products,  from  facilities  of  Consoli- 
dated I*et  Poods,  Denver,  CO,  to  facili- 
ties of  Kal  Kan  Poods,  Inc.,  Los  Ange- 
les, CA.  under  a  continuing  contract, 
or  contracts,  with  Kal  Kan  Foods. 
Inc..  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  Kal  Kan  Foods,  Inc., 
3386  East  44th  Avenue,  Vemon.  CA 
90058.  Send  protests  to:  Roger  L.  Bu- 
chanan. District  Supervisor,  Interstate 
Commerce  Commission,  721  19th 
Street,  492  U.S.  Cvistoms  House, 
Denver,  CO  80202. 

MC  143552  (Sub-6TA),  filed  August 
8.  1978.  AppUcant:  CELEWEND  AS- 
SOCIATES. INC..  1  Whitfield  Street. 
Caldwell,  NJ  07006.  Representative: 
George  A.  Olsen.  P.O.  Box  357.  Glad- 
stone. NJ  C7934.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Washing,  cleaning,  and  scour- 
ing compounds,  (except  In  bulk). 
fabric  or  textile  softeners,  contained  or 
impregnated  in  foam,  cellular  or  ex- 
panded plastic  sheets  or  sheeting,  from 
points  tn  NJ  to  Los  Angeles,  CA; 
Tacoma.  WA;  Dallas.  TX;  Denver.  CO: 
New  Orleans.  LA;  Atlanta.  GA;  Au- 
bumdale.  PL;  Salem,  Roanoke.  VA; 
Bristol.  PA;  Boston,  MA;  Toledo,  OH; 
St.  Louis,  MO;  Chicago,  IL;  and  St. 
Paul,  MN,  under  a  continuing  con- 
tract, or  contracts,  with  Purex  Corp., 
Carson,  CA,  for  180  days.  Supporting 
shipper:  Purex  Corp..  24600  Main 
Street,  Box  6200.  Carson.  CA  90749. 
Send  protests  to;  Joel  Morrows.  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission.  9  Clinton  Street,  Newark, 
NJ  07102. 

MC  143677  (Sub-3TA),  filed  August 
8.  1978.  Applicant:  J1MMI;J  V7.  LEE, 
d.b.a.  LEE'S  LOWBOY  SERVICE, 
13506  Giles  Road,  Omaiia,  NE  68138. 
Representative:  Joseph  Winter,  33 
North  LaSalle  Street,  Chicago.  IL 
60602.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Concrete  and  concrete  products, 
(except  commodities  in  bulk),  from 
the  facilities  of  BLroeger  Precast.  Inc.. 
at  Omaha,  NE,  to  Campbell  Covmty, 
WY,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper  Donald  Kroeger. 
President,  Kroeger  Precast,  Inc.,  13800 
GUed  Road,  Omaiia,  NE.  Send  pro- 
tests to:  Carroll  Russell,  District  Su- 
pervisor, Interstate  Commerce  Com- 
mission, Suite  620.  110  North  14th 
Street.  Omaha.  NE  68102. 


MC  143687  (Sub-4TA),  filed  August 
8,  1978.  Applicant:  DAVID  DALE 
TRANSPORT,  INC..  2  Franklin 
Street,  West  Medway,  MA  02053.  Rep- 
resentative: Frank  J.  Weiner,  15  Court 
Square,  Boston,  MA  02108.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Plastic  arti- 
cles (except  in  bxdk)  and  cushioned  en- 
velopes, from  Hyannis,  MA,  to  points 
m  AZ,  CA,  FL.  GA.  lA.  IL.  MD,  MN. 
MO.  NE,  NC.  OH.  SC.  TX.  and  VA; 
and  (2)  Equipment,  materials,  and 
supplies  tised  In  the  manufacture  and 
distribution  of  plastic  articles  and 
cushioned  envelopes  (except  In  bulk), 
from  the  above-nambed  destinations 
to  the  above-named  origin,  under  a 
continuing  contract  or  contracts  with 
Sentinel  Foam  Products.  Inc..  located 
at  Hyannis,  MA,  for  180  days.  Appli- 
cant has  also  filed  an  underljrlng  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Sentinel 
Foam  Products.  Inc..  Airport  Road, 
Hyaruiis,  MA  02601.  Send  protests  to: 
John  B.  Thomas.  District  Supervisor, 
Interstate  Commerce  Commission.  150 
Causeway  Street.  Boston.  MA  02114. 

MC  144057.  filed  August  3,  1978.  Ap- 
plicant: WHITEHALL  TRANSPORT, 
INC.,  1200  Main  Street,  P.O.  Box  387. 
Whitehall,  WI  54773.  Representative: 
Ronald  V.  Dreckman,  P.O.  Box  162. 
Whitehall,  WI  54773.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Machinery, 
equipment,  com  cribs,  grain  bins,  feed 
boxes,  watering  trougtis,  parts  and  at- 
tachments used  In  farming  and  agri- 
cultural Industries,  from  plantsite  and 
storage  facilities  of  Sioux  Steel  Co.  at 
or  near  Hull,  LA;  Lennox  and  Sioux 
Falls,  SD  to  points  in  MT.  ND.  SD,  LA. 
IL.  NE,  KS.  MO.  MN.  CO.  and  WI. 
Materials  supplies  and  equipment  used 
m  the  conduct  of  business  by  Sioux 
Steel  from  MT.  ND.  SD,  LA.  IL,  NE. 
KS,  MO,  MN,  CO,  and  WI,  to  plant- 
sites  and  storage  facilities  of  Sioux 
Steel  at  or  near  Hull.  lA;  Lennox  and 
Sioux  FaUs,  SD,  for  180  days.  Appli- 
cant has  also  fUed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper.  Sioux 
Steel  Co..  196%  E.  6tb  Street,  Sioux 
Falls.  SD  57102.  Send  protests  to: 
Ronald  A.  Morken,  District  Supervi- 
sor, Interstate  Commerce  Commission, 
212  East  Washington  Avenue,  Room 
317.  Madison,  WI  53703. 

MC  144425  (Sub-2TA),  filed  August 
8  1978.  Applicant:  CLIFTON  A. 
WOOD,  R.PX).  No.  1,  Fairfield  Center, 
ME  04937.  Representative:  Clifton  A. 
Wood  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  cornmon 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Crushed  cars 
and    scrap    metals,    from    points    in 
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French  fried  potatoes,  from  Clerk,  SD 
to  Watertown,  SD  for  subsequent 
movement  by  railroad,  under  a  con- 
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the  particular  portion  of  authority 
upon  which  it  relies.  Also,  the  protes- 
tant  shall  specify  the  service  it  can 


Carson  City,  NV,  on  the  one  hand,  and 
on  the  other,  points  in  AZ,  CA,  CO, 
ID,  MT,  NV,  NM,  OR,  UT,  WA,  and 

■tirv    tnr  inn  Havo    RiinrvtrtiniT  Rhinn<»r' 


Maine  to  Portsmouth,  Madbiu-y  and 
Greenfield,  NH,  and  Charle.stov.n,  Ev- 
erett and  Easton,  MA,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper:  Isa- 
dora T.  Miller  Co.,  P.O.  Eo.n  12. 
Auburn,  ME  04210.  Send  PicUi  ;  to: 
Interstate  Commerce  Connnisilcn, 
Bureau  of  Operations,  73  icarl  S;rctt. 
Room  305,  Portland,  ME  04111. 

MC  144906  (Sub-2T*).  filed  Aveust 
4.  1970.  Applicant:  NORTH  0?:-:RAT- 
ING  CO.,  39  Little  Broc:  Read. 
Springfield,  NJ  07081.  Repre;  entative: 
John  L.  Alfano,  550  rv'cwiT.arone:k 
Avenue,  Harrison.  NY  iCbi3.  /.ithori- 
ty  sought  to  operate  as  a  ccr.tra':t  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  ccrmnod- 
ities  as  are  dealt  in  or  us^-d  by  chain 
grocery  or  department  stoits,  from 
Paramus  and  South  Hackenaack,  NJ. 
to  Bay  Shore,  Binghamton.  Cortlar.d, 
Elndicott,  Plattsburgh.  Rome  and 
Vestal.  NY;  Norristown,  £urt;ury  anJ 
West  Chester,  PA;  and  Bui  ling  ton. 
VT.  Restriction:  Under  a  con-.n'^ing 
contract,  or  contracts.  wi!h  Grand 
Way  and  Grand  Distributors,  Division 
of  Grand  Union,  for  180  days.  Appli- 
cant has  also  filed  an  undei'.jLng  ETA 
seeking  up  to  90  days  of  operating  a:- 
thority.  Supporting  shipper.  Graiid- 
way  and  Grand  Distributors,  Divisiorjs 
of  Grand  Union.  100  Broadway,  Eim- 
wood  Park,  NJ  070'47.  Send  proi:  its  tu: 
Robert  E.  Johuston,  District  Super. i- 
.sor.  Interstate  Commerce  Coi.ur.issiwr.. 
9  Clinton  Street,  Newark,  NJ  &7:02. 

MC  145060  (Sub-ITA),  filed  Augoi-i 
8.  1978.  Applicant:  LEE  PAINITR, 
1454  Luna  Drive,  Fountain,  CO  80817. 
Representative:  Lee  Painter,  14114 
Luna  Drive,  Fountain,  CO  80817.  A:- 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Cypsum  icall 
board,  from  Western  Gypsum  Co.. 
near  Rosario,  NM,  to  Denver,  CO,  and 
(10  mile  redius  thereof),  uudcr  a  con- 
tin.Aing  contract,  or  ccritracti;,  uitn 
Dry  Wall  Supply.  Inc..  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper:  Dry 
Wall  Supply.  Inc..  1805  West  Irvington 
Place,  Denver.  CO.  Send  protests  to; 
Herbert  C.  Ruoff,  District  Supervisor, 
Interstate  Commerce  Commission,  492 
U.S.  Customs  House.  721  19th  Street, 
Denver,  CO  E0102. 

MC  145061  (Sub-ITA),  filed  August 
8.  1978.  Applicant:  BILL  J.  FOUCHE, 
713  Ohio,  Canon  City,  CO  81212  Rep- 
resentative: Bill  J.  Pouche,  731  Ohio, 
Carun  City,  CO  81212.  Authority 
sought  to  operate  as  contract  carrier, 
by  motor  vehicle,  over  irregular 
routes,  transporting:  Gypsuvi  wall 
board,  from  Western  Gypsum  Co.,  at 
Rosario,  NM.  to  Denver.  CO.  and  10 
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mile  radius  thereof,  under  a  continu- 
ing contr.act,  or  contracts,  with  Dry 
Wall  .Supply,  Inc.,  for  180  days.  Appli- 
cant iias  also  filed  on  underlying  ETA 
seeking  up  to  90  da\s  cl  operating  au- 
thority. Supporting  .•%hipp.<-r.  Dry  Wall 
Supply.  Inc..  1805  V/o.-,i  Irvir.L'tcn 
Pl.ice,  Denver,  CO.  Ssr.d  prytebf^  to: 
Herbert  C.  Ri'.off,  Di^.irict  Superviior, 
Interstate  Commca-  Con-jnlssion,  492 
U.S.  Customs  noa.sc,  7::i  IS^h  GL., 
Denser,  CO  a02C2. 

MC  14512a  fSab-lTA),  filed  Aabust 
4,  1078.  Applicant.  IJJJREl  MOiJN- 
Tj4IN  r.VERL.42.D  EXin^ilSS,  INC., 
P.O.  B^'X  327.  M;l:oy,  PA  liOo.'J.  Rep- 
re«;or!tJtive:  Euf-'erie  M.  Walkin.  Suite 
6193,  5  Wor'd  Trade  Center,  Ne'.v 
York.  NY  10048.  Aiithority  soughl  io 
operate  a-s  cornmcj  }  cc.^nrr,  by  motor 
vc'-icle.  over  irreg'i'ar  routes,  trans- 
porting: Brass,  licra:c,  ^opper  ani 
rdvkpJ  products,  brnfa,  and  copper 
allops.  and  copijcr  bi'lets  from  Read- 
ing and  Ontelaunfo,  PA.  to  points  in 
CA;  and  (2)  materals.  supplies  and 
equiprncit  used  in  ''-.e  man\fafture, 
sale  and  distribution  of  the  co:::.nod- 
ities  desc-ibed  in  (1)  above,  from 
points  in  CA,  to  Reading  and  Oi.ie- 
launee,  PA,  for  160  day-s.  Applicant 
has  also  filed  an  under'yi.ng  El  A  str>k- 
ing  up  to  90  days  of  opera.ing  authori- 
ty. Supporting  shipper:  Rcaciing  In- 
dustries. Inc.,  P.O.  Box  1126.  Reading, 
PA  19603.  Send  prctt.sts  to:  CharJcs  F. 
Myers  D:i.trict  S-:  erviso-.  Interstate 
Commerce  Comraii.sion,  F.C.  Box  869 
Federal  Square  .Station,  Harrisbjrg, 
PA  17108. 

MC  145150  (Sub-1TA>.  fii.a  August 
3,  1&78.  Applicant:  IIAYNES  TR.^NS- 
rORT  CO.,  INC.,  P.O.  Bo.x  9.  Rural 
Route  No.  2,  Salina,  KS  67401.  Repre- 
sentatl'.  e:  Clyde  N.  Cnristcy.  Kansas 
Credit  Union  Bulling,  Suite  llOL. 
Topeiia,  KS  G6612.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  \eh:cie,  over  irreguair  routes, 
trariSpo.''tins'  Anhyd^oi^  a7nmcnia,  in 
bulk  irorr.  the  facilities  of  Chevron 
C.hcm.c;  1  Company  near  Friend,  KS, 
to  CO.  NtL  OK,  TX,  and  W"Y,  for  180 
days.  Applicant  states  it  does  not 
intend  to  tack  or  interline.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  opera'ting  authori- 
ty. Fv.pporting  shipper:  Ch.evron 
Chem-.^al  Co.,  3001  LBJ  Frf'eway, 
Suite  139,  Dallas,  TX  75234.  Send  pro- 
tests to:  Thomas  P.  O'Hara,  District 
Supervisor,  Bureau  of  Operations.  In- 
terstate Commerce  Commi.s.^'on,  256 
Federal  Building  -&  U.S.  Courthouse, 
Tepeka,  KS  66683. 

MC  145155  (Sub-ITA),  filed  Augu.st 
8,  1978.  Applicant:  TRANS-SWEET, 
INC..  3^01  Rochester  Road,  Lakeville, 
NY  14480.  Represent ative:  A.  Mich&ei 
Richards,  Raymond  A.  Richards,  44 
North  Avenue,  P.O.  Box  225.  Webster, 
NY  14530.  Authority  sought  to  oper 
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ate  as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Sweeteners,  (in  bulk,  in  tank  vehi- 
cles), from  Lakeville,  NY,  to  all  points 
in  CT,  MA,  MI,  NJ,  OH,  PA,  and  RI, 
for  180  days.  Applicant  has  also  filed 
an  ur.dcrlymg  ETA  seeking^up  to  90 
days  of  operating  authority.  Support- 
ing sjiipper  Western  New  York  Syrup 
Corp..  3401  Rochester  Road.  Lakeville, 
NY  14480.  Send  protests  to:  Interstate 
Commerce  Commission,  U.S.  Court- 
}^.ouso  &  Federal  Bldg.,  100  S.  Clinton 
Street,  Syracuse,  NY  13260. 

MC  145i8CTA,  filed  August  8,  1978. 
Appiicrnt.  THREE  TRANSPORTA- 
TION'. A  DivLsion  of  Polk  Welding  a::d 
Erpc:icn  Co.,  Inc.,  1909  East  Hemlock 
A.e:,^e,  P.O  Box  2698,  Tampa,  FL 
S.3619.  Representative:  Herbert  Alan 
D-xin,  1320  Fenwick  Lane,  Silver 
.^rpring.  MD  -0910.  Authority  souglit 
to  opei-ate  as  a  common  carrier,  by 
r.i.oior  vehicle,  over  irregular  route.s, 
Iran.'^poriiag:  Fiberglass  and  plastic 
gaichfie  iicrage  tariks,  precondition- 
crs,  diiJii.  and  indtistrial  ventilating 
CQuipr'ient,  from  the  facilities  of  the 
Fjbergirt.'^s  Equipment  Division  of  Dart 
Envircrunental  Services  Company  at 
Bartow.  FL,  to  points  in  AL.  AR,  GA, 
KY,  I^,  MS,  NC.  SC.  TN  and  VA.  for 
180  c'ays.  There  is  no  environmental 
i.-Tipact  involved  in  this  application. 
Applicant  has  also  filed  an  underlying 
ElA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
Dart  Industries,  Inc..  P.O.  Box  3157. 
lerminr.l  Armex.  Los  Angeles,  CA 
90051.  Send  protests  to:  Donna  M. 
Jones  Transportation  Assistant.  Inter- 
state Commerce  Commission,  Monte- 
rey Building,  Suite  101,  8410  NW..  53d 
Terrace.  Miami,  FL  33166. 

MC  145184TA,  filed  August  3,  1978. 
Applicant:  HILL  DISTRIBUTING, 
Martin  Terrace.  Berkeley  Springs. 
Vv'V.  Representative:  Loy,  Shingleton 
and  Caryl,  206  West  Burke  Street. 
Martinsburg,  WA'.  Authority  .sought  to 
operute  as  a  contract  cc~ricr,  by 
motor  vehicle,  over  rej'.;ir.r  routes, 
transport  in  gr  West  Virgim^i  spring 
icater  products,  from  Berkeley 
Springs.  WV  to  south,  central  and 
north  FL,  under  a  continuing  contract 
or  contracts  with  A  West  Virginia 
Spring  Water  Co.,  for  180  days.  Sup- 
porting .-shipper:  A  West  Virginia 
Spring  Water  Co,  206  Burke  Street, 
Marttnsburg,  WV  25401.  Send  protests 
to:  W.C.  Hersman,  District  Supervisor, 
interstate  Commerce  Commission, 
12th  &  Constitution  Avenue  NW., 
Washingtcn,  DC  20423. 

MC  145185TA.  filed  August  3.  1978. 
Applicant:  DOYEN  &  SONS,  East 
Highway  212,  Clark,  SD  57225.  Repre- 
sentative: Doyen  &  Sons  (same  as 
above).  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over    irregular    routes,    transporting: 
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85007.  Representative:  Charles  R. 
Hallam,  3550  North  Central  Avenue. 
Suite  1700,  Phoenix.  AZ  85012.  Au- 
thority sought  to  operate  as  a  common 
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Transportation  A.ssistant,  600  Arch 
Street,  Room  3238,  Philadelphia.  PA 
19106. 

MC  89617  (Sub-19TA).  filed  Aueiist 
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thority.  Supporting  shipper:  Louisville 
Freezer  Center,  2000  South  Ninth 
Street,  Louisville,  KY  40208.  Send  pro- 
tests to:  Sara  K.  Davis,  Transportation 
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French  fned  potatoes,  from  Clerk,  SD 
to  Watertown,  SD  for  subsequent 
movement  by  railroad,  under  a  con- 
tinuing contract  or  contracts  with 
Midwest  Foods  Corp..  for  180  days. 
Supporting  shipper:  Midwest  Foods 
Corp..  Clark.  SD  57225,  Joseph  Roe, 
President.  Send  protests  to:  J.L.  Ham- 
mond. District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations. Room  455,  Federal  Building. 
Pierre.  SD  57501. 

MC  145192TA.  filed  August  8,  1978. 
Applicant:  AUTO  EXPRESS  MEXI- 
CANO.  DIV..  PACIFICO,  S.A.  De  C.V. 
CORP.-MEX  ARROYO  de  GUADA- 
LUPE NO.  86.  Fraccionamiento  La  Es- 
calera.  Mexico.  14.  D  F.  Representa- 
tive: Paul  F.  Sullivan.  710  Washington. 
Building.  Washington.  DC  20005.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  General  com- 
modities, (except  household  goods, 
dangerous  explosives,  commodities  in 
bulk  and  those  requiring  special  equip- 
ment), for  180  day.s.  Supporting  ship- 
per: There  are  approximately  (25) 
statements  of  support  attached  to  this 
application  which  may  be  examined  at 
the  Interstate  Commerce  Commission 
in  Washington.  DC.  or  copies  thereof 
which  may  be  examined  at  the  field 
office  named  below.  Send  protests  to: 
Richard  H.  Dawkins  District  Supervi- 
sor, Interstate  Commerce  Commission, 
Room  B-400  Federal  Bldg..  727  E.  Du- 
rango  Street.  San  Antonio.  TX  78206. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FTl  Doc.  ■: 8  29165  Filea  10-13-78;  8:45  am] 


[7035-01 -M] 

[Notice  No  190] 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

October  2.  1978. 
The  following  are  notices  of  filing  of 
appli(.Tition.s  for  temporary  authority 
under  Section  210a'a)  of  the  Inter- 
state Commerce  Act  provided  for 
under  the  provisions  of  49  CFR  1131.3. 
These  rules  provide  that  an  original 
a.nd  Si.<  (6)  copies  of  protests  to  an  ap- 
plication may  be  filed  with  the  field 
offic'al  named  in  the  Fedekal  Regis- 
ter publication  no  Ir.ter  than  the  15ih 
calendar  day  after  the  dale  the  notice 
of  the  filing  oi  the  application  is  pub- 
lished in  the  Feder.\l  Register.  One 
copy  of  the  riote-st  must  be  served  on 
the  applicant,  or  its  authorized  repre- 
sentative, if  any,  and  the  protestant 
must  certify  that  such  service  has 
been  made.  The  protest  must  identify 
the  operating  authority  upon  which  it 
is  predicated,  .'specifying  the  "MC" 
docket  and  "Sub"  number  and  quoting 
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the  particular  portion  of  authority 
upon  which  it  relies.  Also,  the  protes- 
tant shall  specify  the  service  it  can 
and  will  provide  and  the  amount  and 
type  of  equipment  it  will  make  availa- 
ble for  use  in  connection  with  the  serv- 
ice contemplated  by  the  TA  applica- 
tion. The  weight  accorded  a  protest 
shall  be  governed  by  the  completeness 
and  pertinence  of  the  protestant's  in- 
formation. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary.  Interstate  Commerce 
Commission,  Washington,  DC,  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  of  Property 

MC  2135  (Sub-15TA),  filed  August  9, 
1978.  Applicant:  D.  J.  McNICHOL 
CO..  6951  Norwitch  Drive.  Philadel- 
phia. PA  19153.  Representative: 
Harold  P.  Boss.  1100  17th  Street  NW.. 
Washington.  DC  20036.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  tran.sporting:  Such  merchan- 
dise as  is  dealt  in  by  wholesale,  retail 
and  chain  grocery  and  food  business 
houses,  and.  in  cormection  therewith, 
equipment,  materials  and  supplies 
used  in  the  conduct  of  such  business 
between  Philadelphia.  PA.  on  the  one 
hand,  and.  on  the  other.  Endicott. 
Horseheads,  Ithaca,  Margaretville 
(Delaware  County),  and  Painted  Po.st, 
NY,  including  points  in  their  commer- 
cial zones,  under  a  continuing  contract 
or  contracts  with  The  Greater  Atlan- 
tic «fe  Pacific  Tea  Co.,  Inc..  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: The  Greater  Atlantic  &  Pacific 
Tea  Co.,  Inc..  2  Paragon  Dri-.e.  Mont- 
vale  NJ  07645.  Send  protests  to:  T.  M. 
Esposito.  Transportation  Assistant. 
600  Arch  Street.  Room  3238.  Philadel- 
phia. PA  19106. 

MC  5227  tSub-42TA!.  filed  August  9, 
1978.  Applicant:  ECKLEY  1  RUCK- 
ING, INC.,  P.O.  Box  201.  Mea.d.  NE 
68041.  Representative:  Lavern  R.  Hol- 
deman  of  Peterson.  Bowman.  Larsen 
&  Swan:son.  521  South  14th  Street, 
P.O.  Box  81849.  Lincoln,  NE  68501. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  tran.sporting:  Build- 
ings, knocked  down  and  in  sections, 
building  sections,  building  panels,  and 
metal  prefabricated  structural  compo- 
nents, and  materials  and  supplies  used 
in  the  manufacture  and  distribution 
thereof,  between  the  facilities  of 
American   Buildings   Co.,    at   or   near 


Carson  City.  NV,  on  the  one  hand,  and 
on  the  other,  points  in  AZ,  CA,  CO, 
ID,  MT,  NV,  NM,  OR.  UT,  WA,  and 
WY,  for  180  days.  Supporting  shipper: 
American  Buildings  Co.,  Thomas  J. 
Maggert.  Plant  Manager,  P.O.  Box 
1768,  2401  Conestosa  Drive,  Carson 
City,  NV  89701.  Send  protests  to:  Max 
Johnston,  District  Supervisor,  Inter- 
state Commerce  Commission,  285  Fed- 
eral Building,  100  Centennial  Mall 
North,  Lincoln,  NE  68508.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. 

MC  13134  (Sub-58TA),  filed  August 
9.  1978.  Applicant:  GRANT  TRUCK- 
ING, INC.,  Ohio  State  Route  93 
North.  P.O.  Box  256,  Oak  Hill,  OH 
45656.  Representative:  James  M. 
Burtch.  100  East  Broad  Street.  Colum- 
bus. OH  43215.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Packaged  hydraulic  cement 
(calcium  aluminate  cement)  from 
Chesapeake,  VA  to  points  in  IN,  XL. 
OH.  MI,  MO,  KY,  and  that  portion  of 
PA  west  of  Interstate  81,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper:  J. 
P.  Edwards.  Traffic  Manager,  Lone 
Star  Lafarge,  Inc..  18  Koger  Executive 
Center.  Suite  220,  Norfolk,  VA  23502. 
Send  protests  to:  Miss  Prances  A.  Cic- 
carello.  Secretary,  Interstate  Com- 
merce Commission,  3108  Federal 
Office  Building,  500  Quarrler  Street 
East,  Charleston.  WV  25301. 

MC  51146  (Sub-623TA),  filed  August 
9.  1978.  Applicant:  SCHNEIDER 
TRANSPORT,  INC.,  2661  South 
Broadway,  Green  Bay.  WI  54306.  Rep- 
resentative: John  R.  Patterson.  2480 
East  Commercial  Boulevard,  Fort  Lau- 
derdale, FL  33308.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Plastic  containers  from  the 
facilities  of  Hoover  Universal,  at  or 
near  Lenexa,  KS.  to  points  in  CT.  DE. 
DC,  IL.  IN.  lA.  KY.  ME,  MD,  MA.  MI, 
MN,  MO,  NH,  NJ,  NY.  OH,  PA,  RI, 
VT,  VA,  WV,  and  WI.  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
Hoover  Universal.  Beverage  Bottle  Di- 
vision, Route  2,  Tri  Port  Road, 
Georgetown,  KY  40324  (Thomas  E. 
Gould).  Send  protests  to:  Gail  Daugh- 
erty.  Transportation  Assistant,  Inter- 
state Commerce  Commission,  Bureau 
of  Operations,  U.S.  Federal  Building 
and  Courthouse,  517  East  Wisconsin 
Avenue,  Room  619,  Milwaukee,  WI 
53202. 

MC  56664  (Sub-4TA),  filed  July  14, 
1978.  Applicant:  C.  W.  KEITH 
TRANSFER  &  WAREHOUSE  CO., 
2100  South  15th  Avenue,  Phoenix.  AZ 


FEDERAL  REGISTER,  VOL  43,  NO.  200— MONDAY,  OCTOBER  16,  1978 


47644 

150    Causeway 
02114. 


Street,    Boston,    MA 


f.diih-dniTA^ 


filpd 


NOTICES 

Park.  GA  30050.  Representative: 
Frank  D.  HaU.  Suite  713.  3384  Peach- 
tree  Road  NE.,  Atlanta,  GA  30326.  Au- 


Troy,  MI  48084.  Send  protests  to:  Sara 
K.  Davis,  Transportation  Assistant, 
Bureau  of  Operations,  Interstate  Com- 
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85007.  Representative:  Charles  R. 
Hallam,  3550  North  Central  Avenue, 
Suite  1700,  Phoenix,  AZ  85012.  Au 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Repair  parts, 
pipe  fittings,  mc'crials  used  for  home 
construction  and  maintenance,  all 
types  of  fasteners,  and  jnaintencn.ce 
supplies,  over  the  public  high'.'  ays  de::- 
igniited  as  those  between  points  in  Ari- 
zona with  a  base  of  operr^tion.s  at 
Phoenix.  AZ.  for  180  days.  R'stri.  1  :-3 
to  service  for  Cyprus  Mines  Corp.  Ap- 
plicant intends  to  interline  at  J'Viceni.': 
AZ.  Supporting  .shipper:  Cyprii 
Bagilad  Copper  Co.,  P.O.  Box  245, 
BagcLad.  AZ  86321.  Send  p.otests  to; 
Andrew  V.  Baylor,  District  Super\  iaor, 
lnter~tat«  Comiricrce  Coir:ni^iGn, 
Room  2020  rederal  BuilJ.ng,  230 
North  First  Avenue,  Pho.:n!X,  AZ 
85025. 

MC  57239  (Sub-39TA),  filed  August 
9,  1978.  Applicant:  RENNERS  EX- 
PRE.SS,  INC.,  13.S0  South  WesL  Street, 
P.O.  Box  882,  Indianapolis,  IN  46206. 
Representative:  li.  V.  Beam-ai  (;;r-mc 
as  above).  Authority  sought  to  opeiaie 
as  a  common  earner,  by-motor  vtiiicle, 
over  irregular  routes,  transporting: 
Cigars,  cigarettes,  snuff  or  iitanii^fdc- 
tured  tobacco,  and  related  a; fides, 
serving  Detroit.  MI,  and  its  Cflnu'ur- 
cial  zone  as  an  off -route  point  in  con- 
netlion  with  applicants  pr^rently  au 
thoriz(-d  regular  route  service,  re.'itric'. 
ed  to  traffic  originating  ?.t  LouisvilJe, 
KY.  and  it.s  c.^mmercial  zune,  for  11:0 
days.  Supporting  shipper;  Phi'li:"' 
Morris.  U.S.A..  P.O.  Box  20603,  Rich 
mond.  VA  23261.  Brown  A:  Wiiliam- on 
Tot-.-vcco  Corn  .  1600  West  H;-1  Street, 
Loui.sville.  KY  40232.  Send  pro.ests  to: 
Be\eriy  J.  Williams,  Transport  a  inn 
AssL.stant.  Interstate  Commerce  Go.  :- 
miosinn.  Fed'-ral  Building  and  V  o. 
Courthouse,  46  East  Onlo  Street, 
Room  429,  Indianapolis,  IN  4i;2u4. 

MC  71642  (3ub-18TA),  filed  Ju'v  27. 
1978  Applicant:  CONTRACT! '.XL 
CAr{RJF;RS  INC..  Kartr.onv  I-.dir  ;i"l 
Fr^rk.  Newark,  PE  19711.  R::prcftntn- 
tivc:  Samuel  W.  Earnshaw.  8:i3  Vvas;:- 
ingic-M  Boulevard,  Washii.g'ior.,  Dl' 
20005.  Autl'-ority  sought  to  operate  as 
a  conlract  carrier,  by  mo'.^.  vehiclv-. 
over  iTcg-.ilar  routes,  tran.sporting. 
P:iij<.r  end  paper  products  (excer't 
ccm.rr.oditieij  in  bulk)  between  Nev.ark, 
DE.  on  the  one  hand,  and,  on  the 
othf-r.  Milford.  CT,  Montgu: '.ery.  IL, 
Leominster.  MA,  Des  Moine.s.  Mount 
Plea-ar.t,  low:'.  City,  lA.  and  Pit's- 
burgh,  PA,  under  a  continuing  con- 
tra.vt  or  contracts  with  Wes*.  s'u 
Corp.,  for  180  days.  Applicant  lias  also 
filed  an  underlying  ETA  seekine  up  to 
90  d.iys  of  operating  authority.  Sup- 
porting shipper:  Westvaco  Corp..  20'H) 
Ogktown  Road.  Newark,  DE  16711. 
Send    prote.sts    to:    T.    M.    Esposito, 


Transportation  A.ssistant,  600  Arch 
Street,  Room  3238.  Philadelphia.  PA 
19106. 

MC  89617  (Sub-19TA),  filed  August 
9,  1978.  Applicant:  LEWIS  TRUCK 
LINES.  INC..  P.O.  Box  1494.  Conway. 
SC  29526.  Repre-scntative:  Herbert 
Alan  Dubin.  1320  Fenwick  Lane.  Sil'er 
Spring,  MD  20&10.  Authority  sought 
to  operate  as  a  common  carrier,  by 
moirr  veliicle.  over  irre?ular  router, 
transporting:  Plyicood,  paneling,  .vom- 
poiition  board,  iron  and  steel  a  tides 
from  Charleston.  SC.  and  points 
within  its  commerc'al  zone  to  points  in 
GA,  NC,  and  .SC.  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
serkin?  up  to  90  days  of  op-^rating  au- 
liioni;. .  Su'pportiiig  shippers;  There 
are  &;)proxiin.itely  (7»  stafmen  s  of 
support,  attr.cned  to  the  a.-'plic'-i  ■  r. 
which  may  be  e;-;£n^i'ied  at  the  Inter- 
state Commerce  Commission  in  Wa.sh- 
ington.  DC.  or  copies  thereof  which 
may  be  examined  at  the  field  o.'fice 
named  below.  Senn  protests  to:  E.  E. 
Strc;]ie)d.  District  Supen.i.sor,  Ir>ter- 
^rtte  Commerce  C  mimts-Jon,  Room 
302,  1400  Builci.iig.  1400  Pickens 
Street,  Columbia.  SC  2y2ai. 

Note.— SC  traffic  is  in  foreign  commerce 

MC  106603  (Sub-181  TA).  filec 
August  10,  1978  At>plicaiU.  DTRECT 
TRANSIT  1.:I>:ES  T^'C,  200  Colraia 
Stre*-.  SW..  P.O.  Box  8099.  Giand 
Raplr:,  MI  49508.  Repiesentative: 
M;i:t  :i  J.  Le.ivitt,  22375  Haggerty 
Road,  P.O.  Box  •:!CC!,  Northville,  MI 
481G7.  Authority  sought  to  op<  rate  as 
a  common  carrier,  by  motor  vehicle, 
over  •neguiar  routes,  transporting: 
Cclciiav.  Chlorc'e  (except  in  bu!:;), 
from  I.udngton  and  Midl^ixid.  MI.  to 
points  in  IL.  IN,  lA.  KY.  MO.  OH.  PA, 
WV.  ar.d  WI,  for  ISO  (ia.\t.  S.ipncrtir.g 
shipper;  Dow  Chemical  Co..  690  Traf- 
fic OperaUons  Building,  Midland,  MI 
48640.  Send  protests  to:  C,  R.  Flem- 
mmg.  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce 
Commission,  Lansing,  MI  4393.'i. 

MC  107515  (Sub- 11 64  TA).  filed 
Aug'jst    9.    1978.   Applicunt:   REI'T?IG- 

era:  ^-:d   iran^'.-'Oiu    co..   inc, 

390)  ..'.-.n-csboro  Road,  Fore^.!  .P.irk,  GA 
30or,0.  Representative:  Alan  E.  Scrby 
nPid  Richrid  M.  Tettelbaum.  Serby  &. 
Mitche.l.  P.  C,  Fifth  Floor.  Lenox 
Towers  South,  3390  Peachtree  Road 
NE..  Atlanta,  GA  303;io.  Authority 
sought  to  operate  .-".s  a  common  earn- 
er, by  motor  vehi;;i8,  over  irregular 
routes.  transpo.'ning:  Foodstuffs 
(except  in  bulkj.  in  vehicles  equipped 
witl-i  m- chanical  refrigeration,  from 
faci:;:i??  of  Loui.-ville  FYtezer  Center. 
Loui.^\  ille.  KY.  to  points  in  AL.  AR. 
DF,  GA,  IL.  IN,  lA,  MD.  MI.  MN  MO. 
NF,  NJ,  NY,  NC.  Qll.  OK.  PA.  SC.  TN, 
VA.  V/V.  and  DC.  for  180  day-.  Appli- 
cant iia~-  also  filed  an  underlying  Li  A 
seeking  up  to  90  days  of  operating  au- 


thority. Supporting  shipper:  Louisville 
Freezer  Center,  2000  South  Ninth 
Street.  Louisville.  KY  40208.  Send  pro- 
tests to:  Sara  K.  Davis.  Transportation 
Assistant.  Bureau  of  Operations,  In- 
terstate Conimerce  Commission,  1252 
Wett  Peachtree  Street  NW.,  Room 
300,  Atlanta.  GA  30309. 

MC  111201  (Sub-32  TA).  filed  August 
9.  1978.  Applicmt:  J.  N.  ZELLNER  & 
SCN  TRANSFER  CO.,  P.O.  Box 
91247.  East  Point,  GA  30364.  Repre- 
sent.iL.V!  :  Arv-hie  E.  Culbreth.  Suite 
202,  2200  Century  Parkway,  Atlanta. 
GA  30345.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
liicle,  over  irregular  routes,  transport- 
ing; Fruit  juice  in  glass  quart  contain- 
ers, from  Miami.  FL,  to  Atlanta.  GA. 
fo;  180  days.  Apphi  ,\nt  has  al,so  filed 
.in  unu'iiying  ETA  seeking  up  to  90 
days  cf  operating  authority.  Siirport 
ing  shipper:  Russell  Fruit  J-iice  Co., 
Inc.,  2154  Northwe'^t  10th  Avenue, 
Miami,  IT.  33127.  Sen!  protests  to: 
Sara  K,  D^ii:-..  TranspoMation  A.siist- 
ant,  Bi.reau  of  Operations.  Interstate 
C-^mmin^e  Commi.i.''itri,  1252  West 
Peachtree  Street  NW.,  Room  300,  At- 
lan.ta.  GA  .'^0?09 

MC  112.304  (Sub-149  TA),  filed 
Augu^'  ?,  1978.  A!:.;)lic;int;  ACE 
DORAN  r.AULIflG  <t  RIGGING  CO., 
1601  B'l.p  Rofk  Street,  Cincinnati.  OH 
45223  Repr2scntative:  A.  Chari«^s  Tell. 
100  East  Broad  Street.  Coli:n-.bu:-.  OH 
43215.  .-\uthority  snsiiht  to  operate  as 
a  common  earner,  by  moter  vehicle, 
over  iiTegular  routes,  transporting: 
Building  viatcnals  and  cement  pipe 
contci/iir.g  asbestos  fibre,  from  the 
plant^ite  of  Johns-Manville  Sales 
Corp.,  at  or  near  Wa ukegan,  IL,  to 
MD,  NJ.  NY.  OH.  PA.  VA,  and  W\^  for 
180  cays.  i?iippr-r'. ing  'Tipper:  Johns- 
Ms  nville  Sales  Corp.,  i.dwin  T.  Sin- 
clair, Regional  Traffic  Munager.  Oak 
Block.  IL  60521.  Send  prote:sts  to: 
Paul  J.  Lovvry.  Di:  trict  i?:upHr\Lsor, 
Bureau  of  Operations.  Interstatr-  Coin- 
merce  Com.mission,  5514-3.  Federal 
Building.  550  Main  Street.  Cincinnati, 
OH  45202. 

r.IC  112963  (Sub-1  TA\  filed  August 
9,  i.978.  Applic.ini:  ROY  BROS..  INC.. 
'i64  Boston  Road.  Pinehurst,  MA 
C1366.  RepreGentciive:  Leonard  E. 
Murpny  (same  as  above).  Authority 
sought  to  operate  as  a  corr:.or:  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  tran.sporting:  Feme  cldorlde. 
in  bulk,  hi  tank  veincits  from  Spring- 
field and  V^'e.st  Springtit'd,  MA  to 
points  in  NY,  CT,  \rr.  NH,  RI.  and 
ME,  for  ISO  days.  Applicant  has  also 
filed  an  underlying  ETA  .seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  Hampden  Color  & 
Chemicil  'Co.,  126  Mcnional  Drive. 
Epri'igfifid.  MA  01101.  Send  protests 
to:  Paul  A.  Roberts,  District  Supeni- 
sor.  Interstate  Commerce  Commission, 
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rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Brick  from  the 
facilities  of  Midland  Brick  Sales  Co., 
at  or  near  Utica,  MO  to  points  in  lA, 
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vehicle,  over  irregular  routes,  trans- 
porting: Building  and  roofing  materi- 
als (except  in  bulk)  from  the  facilities 
of  Bird  &  Son,  Inc.,  Shreveport.  LA  to 
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MC  123255  vSub-172TA),  fUed 
August  9.  1978.  Applicant:  B  &  L 
MOTOR  FREIGHT.  INC..  140  Everett 
Avenue.    Newark,    OH    43055.    Repre- 
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150    Causeway    Street,    Boston,    MA 
02114. 

MC  114457  (Sub-401TA),  filed 
August  9.  1978,  Applicant:  DART 
TRANSIT  CO..  2102  University 
Avenue.  St.  Paul.  MN  55114.  Repre- 
sentative: James  H.  Wills  (same  as 
above).  Authority  sought  to  operate  as 
a  common  earner,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Animal  feed,  feed  ingredients  and  u.d- 
ditiies  from  Sherburne,  NY  to  points 
in  the  United  States  in  and  east  of  the 
States  of  WI.  IL.  KY,  TN.  MS.  and  LA, 
for  liJ3  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
u.ays  of  operating  authority.  Support- 
ing shipper:  Kal  Kan  Foods  Inc.,  3386 
East  44th  Street.  Vernon.  CA  90058. 
.Send  prote.sts  to:  Delores  A.  Poe, 
Transportation  A.s.sistant,  Interstate 
Conini'i'rce  Conimi.ssion.  Bureau  of  Op- 
tra lions.  414  Federal  Building  and 
U.S.  Courthouse.  110  South  Fourth 
Street.  Minneapolis.  MN  55401. 

MC  114437  (Sub-419TA).  filed 
Autjust  9.  1978,  Applicant:  DART 
TRANSIT  CO..  2102  University 
Avenue.  St.  Paul.  MN  55114.  Repre- 
sentative: James  H.  WiMs  (same  as 
above).  Authority  sought  to  operate  as 
a  copi'T.oyi  earner,  by  motor  vehicle, 
over  irregvilar  routes,  transporting; 
Empty  plastic  containers  from  Cleve- 
land, oil  to  Chicat^o  and  Danville.  IL. 
for  130  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  an.thority.  Support- 
ing shipptjr'  Continenal  Gror.p,  Inc.,  1 
Landinarti  Square.  Stamford.  CT 
0690!.  Send  prote.sts  to:  Delores  A. 
Foe,  Transportation  Assistant.  Inter- 
state Cotnrr.erce  Commission.  Bureau 
oi  Operations.  414  Federal  Building 
and  U.S.  Courthouse,  110  South 
Fourth  Street.  Minneapolis.  MN 
5.5401. 

MC  114457  (StiD-426TA),  filed 
August  9.  1978.  Applicant:  DART 
TRA?.'SIT  CO..  2102  University 
Avenue.  St.  Paul.  MN  55114.  Repre- 
sentative: James  H.  Wills  (same  as 
£bovv  I.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Metal  containers  from  Arden  Hills. 
MN  to  Tulsa.  OK.  for  180  days.  Appli- 
cant h:  ■  aLso  filed  an  imderlying  ETA 
seekins  P  to  90  days  of  operating  au- 
thoritv.  Supporting  shipper:  Continen- 
tal Can  Co..  10050  Regency  Circle. 
Omaha.  NE  68114.  Send  protests  to: 
Delores  A.  Poe,  Transportation  Assist- 
ant, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations.  414  Feder- 
al Building  and  U.S.  Courthouse,  110 
South  Fourth  Street.  Minneapolis, 
MN  55401. 

MC  114604  (Sub-55TA),  filed  August 
9.  1978,  Applicant:  CAUDELL  TRANS- 
PORT, INC.,  P.O.  Drawer  I,  Building 
33.    3tate    Farmers    Market.    Forest 
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Park.  GA  30050.  Representative: 
Frank  D.  HaU.  Suite  713,  3384  Peach- 
tree  Road  NE..  Atlanta,  GA  30326.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Foodstuffs 
(except  in  bulk),  when  moving  in  me- 
chanically refrigerated  equipment, 
from  the  facilities  of  Munford  Refrig- 
erated Warehouse,  Division  of  Mun- 
ford Inc.,  at  or  near  Atlanta.  GA  and 
from  the  facilities  of  Commercial  Cold 
Storage,  Inc.,  at  or  near  Atlanta,  GA 
to  points  in  MS.  TN  (except  Chatta- 
nooga). LA,  FL  (except  points  in  and 
north  of  Levy,  Marion,  P»utnam,  and 
Flagler  Counties  and  Daytona  Beach). 
VA.  WV.  and  KY.  lor  180  days.  Appli- 
cant hais  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Stipporting  shippers:  Munford 
Refrigerated  Warehou.se.  Di.ision  of 
Munford.  Inc.,  6150  X?.vier  Drive  SW., 
Atlanta,  GA  30336  Commercial  Cold 
Storage.  Inc..  4300  PleasanCdaie  Road. 
Atlanta,  OA  30340.  Send  pretests  to: 
Sara  K.  Davis,  Tran.sportation  Assist- 
ant. Bureau  of  Op*  rations.  Interstate 
Commerce  Commi.>^~-:ion,  1252  West 
Peachtree  Street  NW..  Room  300.  At- 
lanta, GA  30309. 

MC  115496  (Sub-IOITA),  filed 
Augu.st  9.  1978.  Applicant:  LLTMBER 
TRANSPORT,  INC  .  High^^.ay  23.  P.O. 
Box  111.  Cochran,  GA  31014.  Repre- 
sentative; Virgil  H.  Smith.  Suite  12, 
1587  Phoenix  Boulevard.  Atlanta.  GA 
30349.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  tran-'porting: 
Lumber,  f/lyirood,  and  fiberboard, 
from  the  facilities  of  Holly  Hill 
Lumber  Co.,  at  Walterboro  and  Holly 
Hill,  SC  to  points  in  the  United  States 
in  and  east  of  ND,  SD,  NB,  KS,  OK. 
and  TX.  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  io  90  days  of  operating  authority. 
Supporting  shipper  Holly  Hill  Lumber 
Co..  PO.  Box  123.  Holly  Hill,  SC 
29059.  Send  protests  to:  Sara  K.  Davis. 
Transportation  As.->i.stant,  Bureau  of 
Operations.  Interstate  Commerce 
Conuni.ssion  1252  W"est  Peachtree 
Street  NW.,  Room  300,  Atlanta.  GA 
30309. 

MC  115496  (Sub-102TA),  filed 
August  9.  1978.  Applicant  LUMBER 
TRANSPORT.  INC.  Hignv.ay  23.  P.O. 
Box  111,  Cochran,  GA  31014.  Repre- 
sentative: Virgil  H.  Smith,  Suite  12, 
1587  Phoenix  Boulevard.  Atlanta,  GA 
30349.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Composition  board,  from  Blount- 
slown,  FL  to  points  in  AL,  CT,  DE, 
DC,  FL.  GA,  IL,  IN,  KY.  ME,  ME,  MA. 
MI,  MS.  NH,  NJ,  NY.  NC,  OH,  PA.  RI. 
SC.  TN,  VT,  VA,  WI,  and  WV,  for  180 
days.  Supporting  shipper:  Abitibi 
Corp..   3250  West  Big  Beaver  Road. 


Troy,  MI  48084.  Send  protests  to:  Sara 
K.  Davis.  Transportaticm  Assistant. 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  1252  West  Peach- 
tree  Street  NW..  Room  300,  Atlanta, 
GA  30309. 

MC  115496  (Sub-IOSTA).  FUed: 
August  9.  1978,  Applicant:  LUMBER 
Transport,  INC.,  Post  Office  Box  111, 
Cochran,  GA  31014.  Representative: 
William  P.  Jackson,  Jr..  3426  North 
Washington  Boulevard,  Post  Office 
Box  1240,  Arlington,  VA  22210.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Pipe  and  fit- 
tings, from  the  facilities  of  Charlotte 
Pipe  &  Foundry  Co.,  at  Charlotte  and 
Bakers.  NC.  to  points  in  the  United 
States  in  and  east  of  ND,  SD,  NE,  KS. 
OK,  and  TX,  for  180  days.  Applicant 
has  also  filed  corresponding  emergen- 
cy temporary  authority  application  for 
identical  authority  for  30  days.  Sup- 
porting shipper:  Charlotte  Pipe  & 
Foundry  Co.  Send  protests  to:  Ms. 
Sarah  K.  Davis.  Transportation  Assist- 
ant, Interstate  Commerce  Commis- 
sion. 1252  West  Peachtree  Street  NW, 
Room  300,  Atlanta.  GA  30309. 

MC  115904  (Sub-126TA).  filed 
August  3.  1978.  Applicant:  GROVER 
TRUCKING  CO.,  1710  West  Broad- 
way, Idaho  Falls,  ID  83401.  Represent- 
ative: Irene  Warr,  430  Judge  Building, 
Salt  Lake  City,  UT  84111.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber,  lumber 
mill  products,  forest  products,  sawmill 
products,  wood  products,  and  composi- 
tion board,  (1)  from  ID.  MT,  OR,  and 
WA,  to  IL,  IN,  lA,  KS,  MI,  MN,  MO, 
NE,  NM,  ND,  OH.  SD.  and  WI;  (2) 
from  CA  to  IL.  IN,  lA,  KS,  MI,  MN, 
MO.  NE,  NM,  OH,  and  WI,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
pers: North  Pacific  Lumber  Co.,  P.O. 
Box  3915,  Portland,  OR  97208;  Hamp- 
ton Lumber  Sales  Co.,  901  Tenninal 
Sales  Building.  Portland,  OR  97205; 
Louisiana  Pacific  Corp.,  1300  South- 
west Fifth  Avenue,  Portland,  OR 
97201;  Weyerhaueser  Co..  Tacoma. 
WA  98401;  St.  Regis  Paper  Co.,  1203 
East  D  Street,  Tacoma,  WA  98401;  and 
Continental  Forest  Products,  Inc.,  P.O 
Box  159,  Lake  Oswego,  OR  97034  and 
American  International  Forest  Prod- 
ucts, P.O.  Box  4166,  Portland,  OR 
97208.  Send  protests  to:  Barney  L. 
Hardin,  District  Supervisor,  1471  Shor- 
eline Drive,  Suite  110,  Boise,  ID  83706. 

MC  116164  (Sub-IOTA),  filed  August 
1,  1978.  Applicant:  ARROW  TRANS- 
PORTATION, 1911  58th  Avenue,  Des 
Moines,  lA  50313.  Representative: 
Thomas  E.  Leahy.  Jr.,  1980  Financial 
Center,  Des  Moines,  lA  50309.  Author- 
ity sought  to  operate  as  a  contract  car- 


rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Brick  from  the 
facilities  of  Midland  Brick  Sales  Co., 
at  or  near  Utica,  MO  to  points  in  lA. 
NE,  MN,  and  WI.  under  a  continuing 
contract  or  contracts  with  Midland 
Brick  Sales  Co..  ChUlicothe.  MO,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  Midland  Brick  Sales  Co.,  Box 
428,  Chillicothe.  Mo  64601.  Send  pro- 
tests to:  Herbert  W.  Allen,  District  Su- 
pervisor, Bureau  of  Operation.s.  Inter- 
slate  Commerce  Commission,  518  Fed- 
eral Building,  Des  Moines.  lA  50309. 

MC  116459  (Sub-71TA).  filed  July  19, 
1978.  Applicant:  RUSS  TRANSPORT. 
INC..  P.O.  Box  4022.  Chattanooga.  TN 
37405.  Representative:  Charles  T.  Wil- 
liam.s.  P.O.  Box  4022,  Chattanooga, 
TN  37405.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  rout^_lransporting: 
Salt,  in  bulk,  in  tank  or  dump  type  ve- 
hicles, from  Memphis.  TN  to  points  in 
AR,  MO,  and  MS.  for  180  days.  Sup- 
porting shipper:  International  Salt 
Co..  Inc..  1600  Tullie  Circle  NE..  Suite 
133.  Atlanta.  GA  30329.  Send  protests 
to:  Glenda  Kuss.  Bureau  of  Oper- 
ations. Interstate  Commerce  Conunis- 
sion.  Suite  A-422  U.S.  Courthouse.  801 
Broadway.  Nashville.  TN  37203. 

MC  119917  (Sub-51TA).  filed  August 
9,  1978.  Applicant:  DUDLEY  TRUCK 
ING  CO..  INC..  724  Memorial  Drive 
SE.,  Atlanta.  GA  30316.  Representa- 
tive: Theodore  Polydoroff.  Suite  301, 
1307  DoUey  Madison  Boulevard. 
McLean.  VA  22101.  Authority  .sought 
to  operate  as  a  comm.on  carrier,  by 
mctor  vehicle,  over  irregular  routes, 
transporting:  Bakery  prodtLctn  (other 
than  frozen).  (1)  from  the  facilities  of 
Koebler  Co..  at  Cincinnati.  OH  and 
Grand  Rapids.  ML,  to  the  facilities  of 
Kecbler  Co..  at  Alsip,  IL,  and  '2)  from 
tiie  faoiliiies  of  Keebler  Co..  a:  Alsip. 
IL.  to  the  facilities  of  Keeblf^r  Co.,  at 
Appleton  and  Milwaukee,  WI,  Om.aha 
and  Hastings.  NE.  Fargo  and  Minol. 
ND.  St.  Paul.  MN.  and  St.  Louis  and 
Kansas  City.  MO,  for  180  da;.s.  Appli- 
cant lias  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Keebler 
Co.,  One  Hoiiow  Tree  Lane,  Eimhurst. 
II.  60126.  Send  protests  to;  Sara  K. 
Uavl.?.  Transportation  A.s.sistant. 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  1252  West  Peach- 
tree  Street  NW.,  room  300.  Atlanta. 
GA  30:U)9. 

MC  120761  (Sub-40TA),  filed  August 
9.  1978.  Applicant:  NEWMAN  BROS. 
TRUCKING  CO.,  6559  Midwav  Road. 
P.O.  Box  18728,  Port  Worth,  TX 
76118.  Representative:  Clint  Oldham, 
1108  Continental  Life  Building,  Fort 
Worth,  TX  76102.  Authority  sought  to 
operate  as  a  common  carrier,  by  niotor 
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vehicle,  over  irregular  routes,  trans- 
porting: Building  and  roofing  materi- 
als (except  in  bulk)  from  the  facilities 
of  Bird  &  Son,  Inc.,  Shreveport.  LA  to 
P'-'iiits  in  TX.  for  180  days.  Si^pcrang 
-shipper:  Bird  &  Son,  Inc..  Wa.shingtcn 
Street,  East  Walpoie.  MA  02032.  Send 
protests  to:  Robert  J.  Kirsp^-l,  District 
Supervisor.  Room  6A27  Ftderui  Build- 
iPEr.  819  Taylor  Street,  Fort  V/orth, 
TX  76102. 

MC  121626  (Sub-GTA).  filed  Augxist 

8,  1978.  Applicant;  EA\^v''IEW 
TRUCKING.  INC..  V080  Fionn-Per- 
kirLS  Road.  Sacramento.  CA  95?.1'8. 
Representative:  Ann  M.  Poufii^Jes, 
Loughran  &  Heparty,  100  Bush  Stn  ?t 
21sl  Floor.  San  Francisco.  CA  94104. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vc>!ic'.e, 
over  irregular  routes,  traiisDorting'  (a) 
Such  merchandise  a-s  !•>  dealt  ir.  bv 
wholesale,  retail,  chain  grocery,  and 
food  business  houses  and  'b)  exempt 
commodities  when  shipped  in  the 
same  vehicle  with  tlie  commodities  de- 
scribed in  (a)  above,  with  transporta- 
tion in  (a)  and  (b)  above,  resfricted  to 
that  moving  in  vehicles  equipped  with 
mechanical  refrigpratton.  from  the  fa- 
cilities of  Servicecrait  Warehouse  at 
Bueria  Park.  CA  to  points  in  the  com- 
mercial zones  of  Phoenix  and  Tucson, 
AZ.  for  180  days.  Applicant  has  also 
filed  an  underljing  ETTA  seeking  up  to 
90  days  of  operating  atillionty.  Sup- 
porting snipper:  Standard  Brand.s, 
Inc.,  1633  Bayshore  Highway,  Bur.in- 
game.  CA  94010.  Send  protests  to:  Dis- 
trict Supervisor  A  J.  Rodriqi.tz.  211 
Main  Street,  Suite  500,  San  Fiancisco, 
CA  f4105. 

MC  121654  (Sub-HTA),  filed  August 

9.  1978  Api:Mcant:  COASTAL  TRANS 
PORT  &  TRADING  CO  .  Pos^  Office 
Box  458.  Forest  Park.  GA  30050.,  Rep- 
resentative. Richard  M.  Tfi-rtelhaum, 
Serby  A:  Mitchell.  P.C..  Fifth  Floor, 
\A-noa  Towers  I.  3390  P'^achtree  Road. 
At'arta,  G\  3032<>.  Author'ty  sought 
t.0  operate  a.s  a  common  carrier,  by 
motor  vehicle,  over  irregular  .'•outes, 
transporting:  (1)  Gupanm  and  g-jpsum 
products,  and  (2)  materials,  equip- 
ment, cnf>  supplies  losed  in  t!:e  ni?.nu- 
faciure,  packaging,  distribution,  or  fn- 
sfalli'lcn  of  comrr,odities  in  <li  above 
'.except  cc.Mmod.t'r.i  in  Ir.flk-,  from 
<he  fa.:  ilities  of  Georgia  Pacif'.c  Coin., 
at  or  iwar  Prutiswick.  CV.  to  points  in 
FL.  NC  and  SC.  fcr  180  days.  Appli- 
faat  has  also  filed  an  underlying;  ETA 
.seeking  up  to  90  ctiiys  cf  ope.-atiiig  au- 
tSioiity.  Support  iug  shipper;  Ceorgia- 
Paciiic  Corp..  Gypsum  Division.  1602 
Lan;aster  Av-^nue.  Po;>emc'r.t.  PA 
19f^lO.  Send  protests  tc:  Sara  K.  Davis. 
Transportation  Assisiant.  Uureau  of 
Operations,  Intetstate  Co:nm-"rce 
CGmmis.sion,  1252  '.Vest  Peach  ree 
Street  NW..  Room  3)0,  Atlanta,  GA 
30309. 
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MC  123255  (Sub-172TA),  fUed 
August  9.  1978.  Applicant:  B  &  L 
MOTOR  FREIGHT.  INC..  140  Everett 
Avenue.  Newark.  OH  43055.  Repre- 
sentative: C.  F.  Schnee,  Jr.,  Vice  Presi- 
dent. Traffic  (same  address  as  above). 
AuDicrily  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Kitchen  cabinets,  vanities,  and  related 
articles  used  in  the  installation  there- 
of, from  the  facilities  ol  IXL.  Division 
of  Triangle  Pacific  Corp.,  at  or  nesir 
Elizabeth  City,  NC.  to  points  in  the 
States  of  CT,  DE,  ME,  MD,  MA.  NH, 
NJ,  NY,  PA,  RI,  VT.  and  DC,  for  180 
days.  AppliL^ant  has  also  filed  an  un- 
detlyitig  ETA  seizing  up  to  90  days  of 
operating  authority.  Supporting  ship- 
pti:  7"nar.g!e  Pacific  Corp..  4255  LBJ 
Free>vay.  I'alias,  TX  75234.  Send  pro- 
tests fo:  Frank  L.  Calvary,  District  Su- 
pervisor. Interstate  Commerce  Com- 
mi-s-sion.  220  Fede»a!  Building  and  U.S. 
Courthouse.  85  Marconi  Boulevard. 
Columbus,  OH  43215. 

MC  124078  .Sub-851TA),  fUed 
August  9,  1978.  Applicant:  SCHWER- 
MAN  TRUCKING  CO.,  611  South 
•^8th  Street,  Milwaukee.  WI  53215. 
Representative:  Richard  H.  Prevette 
(same  as  abovtr).  Authority  sought  to 
operate  as  a  ci^mmon  earner,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Vegetable  oil  and  vegetable  oil 
product'^,  from  Macon,  GA  to  points  in 
CT.  r>E.  FL.  MD.  MA.  NE  (except 
Grand  I.-land).  NJ,  NY  (except  Staten 
Island).  NC.  RI.  PA.  SC.  VA.  and  WV. 
for  180  days.  Supporting  sh.pper. 
Procter  &  Gamble  Co..  P.O.  Box  599. 
Cincinnati.  OH  45201.  Send  protests 
to:  Gail  Dh'igherty.  Transportation 
A.ssistf..nt,  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  U.S. 
Federal  Busiding  and  Courthouse.  517 
East  Wisconsin  Avenue.  Room  619. 
Mil.vaukee,  WI  532C2. 

MC  12(974  (Sub  12TA>,  filed  August 
9,  1978.  Applica:^.  P  LIEDTKA 
THLCKING.  INC..  110  Patterson 
Avenue,  Trenton.  NJ  08610.  Repre- 
sents tire:  Atan  Kahn,  Esq..  1920  Two 
Penn  Center  Piaza.  Ph;Iadelpliia.  PA 
19102.  Authority  sought  to  operate  as 
a  common  corner,  by  motor  vehicle, 
over  irrep:l;u-  rouie.s.  tran.sporting:  /n- 
sulat'on  board,  from  the  f^.iiiiues  of 
Celotex  Corp  in  Peansauken.  NJ  to 
point"^  In  P.A  >n  and  -.sesl  of  U.S.  Hwy 
iti  and  points  m  \^T  for  180  days.  Ap- 
pli'-an:  has  also  filed  an  underlying 
ETA  sefeking  up  to  90  days  o!  operat- 
ing authority.  Supporting  shipper; 
The  Celotex  Corp..  1500  North  Dale 
Mabry.  Tampa.  VL  3.i607.  Send  oro- 
test.£  to:  John  P.  Lynn,  Transportation 
Specialist.  Interstate  Commerce  Com- 
mis.'^ion.  428  Fa.st  State  Street.  Room 
204.  Trei'.t'.M..  NJ  0860S. 

MC  133168  (Sub-TTA).  filed  August 
9.  1978.  Applicant:  DELTA  EXPRESS. 
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INC  ,  Old  River  Road.  F  O.  Box  776. 
Nat<-hitoches.  LA  71467.  Representa- 
tive;   D.   E.    Lester   (address  same   as 
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Peachtree  Street  N'-V,  Room  300.  At- 
lanta, GA  30309. 
MC  133221  (Sub-351A),  filed  August 


-.-•-  T     *  ■%r7  "\     .■" 


per:  Southeastern  Industrial  Products, 
Inc.,  P.O.  Box  T55.  Sandersville,  GA 
31082.  Send  protests  to:  Sara  K.  Davis. 
Transportation   Assistant,    Bureau    of 


points  in  TX,  for  180  days.  Supporting 
shipper:  Western  Alfalfa  Corp..  P.O. 
Box  69.  Shawnee  Mission.  KS  66201. 
Send    protestes    to:    Connie    Stanley. 


NOTICES 

cable,  from  Bossier  City,  LA,  to  points 
in  the  United  States  (except  Alaska 
and  Hawaii),  (2)  plastic  pellets,  from 
FrackviUe,   PA.   to  Bossier  City,   LA. 

«n/4or     a     onnt  iniiirUT    onntruff     r\r    nnn. 
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Stem,  Suite  610,  7171  Mercy  Road. 
Omaha,  NE  68106.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor   vehicle   over   irregular  routes. 
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INC.,  OJd  HJver  Road.  F  O.  Box  776. 
Nauhitochrs.  LA  71457.  Representa- 
tive; I).  E  Lssur  (address  same  as 
aoovf^)  Autl-cnty  scught  to  operate  as 
A  comn-cn  camrr.  by  motor  vehicle, 
over  irregulr.r  ■^■jutes.  tran.'^portintif: 
lumber,  luv'^rr  ml!,  and  forest  prod- 
ucts from  Ihf  ..iajitsites  of  Vancouver 
Plywood  Co,  Inc  ,  al  Fi'.p.' «•  Flr.rien 
and  Oal.dale.  I^'i.  to  M.S.  TJ^  I'X  OK 
MO.  AR.  IvV.  nnd  products  orst-ntia)  lo 
the  marsulaciur^  o.^  t,he55f  co'iiinodines 
addiijurujly  returried  prod'ic'.'i  mano 
farfxr'j  by  Vjncouvor  Plywcoc  Co  . 
Inr..  ir,)in  poii^ts  in  M3.  TN.  TX.  OK, 
MC.  AP.,  and  LA  fo  the  plantsit.cs  of 
Vanco  jvv  1  Plvwood  Co,  Inc.,  at 
Pisncr,  Fioricn.  and  Oai^dalc.  LA.  for 
180  days,  tiuppoi  ling  shipper:  Vancou- 
ver Plywood  Co..  Inc..  P  O.  Box  123. 
Mo-'ien.  L.'\  71429.  Send  p.-oterjts  to: 
Jnierjtate  Commerce  Coimnission. 
nooni  9A27  Federal  i-ui!.iin^,  R19 
Taylor  Strett.  Fort  Worth.  TX  7«102 

Mf  133221  <Sub-33TA).  filed  August 
9.  1978.  Applifant:  OVERLAND  CO.. 
INC.  1991  Bufori  Hwy..  Tawrence- 
riUe.  CA  30245.  Represent r\ti\e  Alvu; 
Rutt^r,.  1644  J  uiJie  Circic  iVE.,  Suite 
lo:;.  Ailanla,  GA  30329.  Authorf 
•w^Uj-'hl  tvi  operate  as  a  commi>->^.  can i- 
«f  by  motor  vehicle.  ov>-^  iireijular 
Tvut-e;,,  traiL-'porr  nfr:  F-ifi^^-  articles. 
iU)t>u  ijf.is,  moid^fi  pulp,  and  :wat 
modur(2,  Uvrci  ihi  Keyp.s  Fi^rc  C-?  fa- 
Kijity  at  New  Ibtria,  L.-\  V;  ^oirti;  in 
khe  United  States  u.Hcept  AK  ani!  ifl), 
U,c  180  days  Applicant  ha^  aiso  filed 
an  unuerly.ng  ETA  .seckir.g  up  to  90 
fte:-;  ijf  opvraLiiig  authori'^.y.  Supt'ort- 
iiit;  ; -:  iipt-r:  Ke^t^s  Fibre  C.:>  .  Water 
r.Wf .  Mi  04901.  Send  protests  tn:  Sara 
K.  Davis.  Tran.^Qortation  A-ssistant. 
IJurf -lu  of  Oper;i,lion3,  Inter  tale  Corr 
mere?  Com.'nij.' :on.  1252  \V.:i  Peach 
tree  Sl.'-ect  NW  .  Room  300.  Atlkir>t=i, 
OA  30:iii9. 

MC  n'221  fSu;;-34TA).  fi:.-d  A-:.i:--^\ 
9,    1978.   Appiiear.t:   OVERLAND  CO., 
INC.,    19fri    Bi:..'rJ    Hwy.,    Lawrenve- 
vij.e    r..A  3024.J.  Rrpre:;ent.-9*ue:  Alvin 
But  ton    1991  Baford  H*y..  La'w.rencp 
viUp.  GA  3024.1.  Authority  .i«jUKht  to 
operate  a,<-:  a  cuivinon  carrirr,  by  motor 
vehi'  '.'.■.   over   irrernila.-    roiitf;    tran";- 
p«)riii  t;  Rigid  poli,dtv'fie  from  the  ia 
ciliur^   o*   Soutnfr!,>;terr.    F.;ini    Prod- 
u^;.•^  '>•,(■.  i,t  Conyers  G-\.  Aii.Tnistown. 
MD.  Bar-prsv:lie.  IN,  BurlinLtcn,  NC. 
ElktiOJ-n.  WL   FogiesviJIc.   PA    Jone^ 
boro   TN,  New  M  ddleton,  OK.  Ocal,-. 
FL    K.=':or=burg,   V.\    W-^i.f-.vine,  MO. 
i.*j  poiii-.^  in  the  United  States  (e:<cepr 
AK  and  HI),  for  180  da\ ".    Appli.-^an 
has  also  filed  an  underlying  ETA  .seek- 
ing jp  to  90  da.\s  of  operptire;  authori- 
'.  V    Siipporiii-ig  shipper-  Southeastern 
Foam    Products.    Inc..    P  O    Box   406. 
Conv'-rs    GA  3!.207.  8erj  protests  to: 
Saia  K    Davis.  Transpo.-taiion  Assist- 
ant. Bureau  of  Operations    Interstate 
Commerce    Commission.     1252     West 


NOTICES 

Peachtree  Street- NW,  Room  300.  At- 
lanta, GA  30309. 

MC  133221  (Sub-351A),  filed  August 
9.  1S78,  Applicant:  OVERLAND  CO  . 
INC..  1931  Buford  Hwy,  La  siencrviile, 
GA  30245.  Representative:  Aivin 
Button  1644  Ttiiiie  CSnle  NE.,  Suite 
102.  La.>-rencevi]ic  GA  302i5.  Ajlhori- 
ly  .'--oush*  to  opera!.'  .Vj  ;;  cnrnmoji  car- 
rier l-y  motor  veiiicle.  •  ••  ci  irreg.ilar 
routes  tr;iJisp-,itin:5  Mcld.d  p:dp  ar<.d 
V'^zt  "-i-Ji-si,  pn,jer  artzcics,  sLyrojouin 
prcaiu:.".  plastic  plutes,  kraves,  and 
spoons  ' .  xoept  in  bujit)  from  the  faciH- 
ties  of  Keyes  Fibre  Co.  ac  Ha  nmona, 
LN",  Waterviiif.  ME.  \Vei,sch.  WA.  anri 
Florrn,  CA.  ai'.d  Huntsman  t.'jntair.er 
Cu.'D.  at  Troy,  OIL  and  luliertcn.  CA 
to  poirto  =^n  the  United  States  t except 
AK  and  HI),  for  180  days.  Ar^plicanl 
has  also  liied  an  underlying  LTA  seek 
ing  up  to  90  days  of  op^Tjurinfe  author 
ty.  Supporting  shipper:  Key^^s  Fibrp 
Co.  and  nantsrn.in  Container  Corp.  'u 
subsidiary.  Watervilie  ME  04901. 
Stnd  protests  to.  .^^ar  •>  K.  Dh\  ' ;.  Trani,- 
portation  Assistant  Bureau  of  Oper 
ations.  Interstate  Commerin'  Commis- 
sion, 1252  West  Pearhtr'^e  Street  NW., 
Roo.Ti  300  At.lanis.  GA  30309. 

MC  133566  (Sub  119TA;.  filed  AuK:>t 
9,  1970.  Appiieaiit:  GANGLOFF  & 
DCWNIiAM  TRUCKING  CO.,  INC., 
P.O.  3o.*  479,  Lot;».^spori.  IN  46yi7. 
Representative.  Charles  W.  Bein- 
hauer  Suite  4959  One  Wi^r.d  Trade 
Centrr  Ne*  York.  NY  10043.  Authori- 
ty .sought  to  operate  as  a  common  cor- 
ner, by  motor  veJticle  over  irregular 
route,-:,  transporr;,-".  Confectionery,  in 
vehicles  rquippec  vuii  mechanical  re 
frigeraticn,  from  the  facilities  of 
Schra.tft  Candy  Co.  at  or  near  Boston. 
MA,  Middiesix.  Norfolk.  Eisex  and 
Suffo'.K  Counties.  MA.  to  points  in  thf 
States  of  AK.  CO.  LN.  I  A,  KS.  LA.  NE. 
OK.  TN.  and  TX.  for  180  days.  Re 
stricted  >o  irafnc  or' jiinatin^  at  the 
named  ongins  and  do.stin»'d  to  poi:i's 
in  the  named  destination.?.  S'lppcrt;:;^; 
.shipper.  .Sohrafft  Candy  Co  .  623  M;^:n 
Street,  C.mbndgf.  MA  02100  S'-nd 
proteii.-  to:  J.  H  G'av,  Distrii  I  Super- 
visor. Bur*^au  ol  Oper^*ions.  It't' estate 
Commer'  e  Commi.sr.ion,  34:^  Wtot 
Wayne  Etr'^et,  Fnite  113.  Fort  Wayne. 
IN  4bS'>2.  I 

MC  133S20  'Sui.  I'^TAV  fiku  August 
!}.   1978,   Appluar,!     '^^OWAKD  KHE? 
PARD.  INC..  PC.  Box  755,  b-nders 
viile.  GA  31082.  Rt;  iesentat;  .e:  Virgil 
H.  Smith.  Suite  12.  ic.87  Phut  n:x  Bou 
levard,  Alianta,  GA   30349.  Authority 
soughi   to  opers-.te  a---  a  ccmrior.  carri- 
er,   by   motor   vehicu .    over   irregular 
rov^te.'^,     tr  anspo:t.:ng:     Carbide     lime 
slurry,  m  bulk,  in  tank  vehicles,  from 
Atlanta.       Macon.       Waycross.       and 
Albany.  GA  to  Pontotoc.  MS,  for  180 
day.s.  Applicant  Las  also  filed  an  un- 
derlying LTA  seeking  up  to  90  days  of 
ooeratine  autlioruy.  Supporting  ship- 


per Southeastern  Industrial  Products. 
Inc.,  P.O.  Box  T56,  Sandersville.  GA 
31082.  Send  protests  to:  Sara  K.  Davis. 
Transportation  Assistant,  Bureau  of 
Operations,  Interstate  Commerce 
Commis.sion,  1252  We.st  Peachtree 
Street  NW ,  Room  300,  Atlanta,  OA 
30309 

MC  134467  (Sub-30TA).  filed  Aufiust 
9  1978.  Applicant  POLAR  EXPRESS, 
INC  .  PO.  Box  845  Springdale.  AR 
72764  Representative  Charles  M.  Wil- 
lianis.  35U  Capitol  Life  Centc,  1600 
Sherman  Street,  Denver.  CO  80203. 
Ai:thority  sought  'o  operate  as  a 
cort.moK  «:ar*-jei-,  i-y  motor'  vehicle, 
over  irregular  routes,  tiansporting:  (1) 
Pi-per  and  pf.per  prcducts,  of  natural 
or  synthetic  fibers,  except  in  bulk,  and 
(2)  mntenais.  (f^mpnw^t,  and  supplies 
used  in  the  mannfacture  or  distribu- 
tion of  the  ^iommcditifs  named  in  (1) 
above.  froT"!  the  facilities  of  Scott 
Paper  Co.,  a^  or  neKr  Chester,  PA  and 
Lpndis".  !l]<  .  NJ.  to  the  facilities  of 
Scott  Paper  Co.  at.  or  near  Rogers,  AR, 
tor  180  day.--  Supporting  shipper: 
Sc-ctt  Pap.  r  Co..  Scott  Plaza  1,  Phila- 
delphia, PA  19113.  Sent  protests  to: 
DLstrict  Stipenrisor.  William  H.  Land, 
Jr.  3108  I-'ederaJ  Offite  Building,  700 
We.st  CaniloJ  Little  Rock.  AR  72201. 

MC  135364  <Sub-3CTAi,  filed  August 
9,  19T3.  Applicant;  MORWALL 
TRUCKING  INC.,  R  D.  No.  3.  Box 
76-C.  Moscow.  PA  13444.  Representa- 
tive: Joseph  P.  Ho&ry,  121  South  Main 
Street,  Taylor  PA  18517.  Authority 
sought  to  operate  as  a  coniroc^  carri- 
er, by  motor  vehicie,  over  irregular 
routes,  transporting:  Plastic  articles. 
from  Norfolk.  VA,  aud  Scranton,  PA, 
to  points  in  AU  AR,  Cr,  DE,  DC.  FL. 
GA,  IL.  IN.  lA,  KS.  KY,  LA,  ME,  MD, 
MA,  MI  MN.  MS.  MO,  NH,  NJ,  NY, 
NC,  OH.  PA.  RL  SC  TN,  TX,  VT,  VA, 
WV,  and  Wl.  und.  r  ■->  continuing  con- 
tract, or  rontracts.  with  General  Foam 
Plasties  Corp..  for  18i)  days.  Applicant 
has  also  ''iled  an  underlying  ETA  seek- 
ing '.'P  to  50  days  of  operating  authori- 
ty. Supporting?  shipper:  General  Foam 
Plasties  Corp  3321  Ea.st  Princess 
Anne  R<.ad,  Norfolk.  VA  23502.  Send 
protests  to:  District  Super/isor,  Paul  J. 
Kenworthy,  Interstate;  Commerce 
Conuni.s,-;on  314  U.S.  Post  Office 
Buildint;.  Scranton,  PA  13503, 

MC  136220  iSub  60TA'.  filed  August 
9.  1978,  Applicant.,  ROY  SULLIVAN 
d.b.a.  SLTJLIVAN  TRUCKING  CO.. 
P.O.  Box  2164.  Ponca  City,  OK  74601. 
Representative:  G.  Timothy  Arro- 
stronp  6161  North  May  Avenue.  Okla- 
homa City.  OK  73112.  Authority 
sought  to  operate  as  a  common  carti,- 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Alfalfa  pellets 
and  alfalfa  meaL  (in  bulk,  in  dump  ve- 
hicles), from  the  facilities  of  Western 
Alfalfa  Corp.,  at  Wellington,  Belle 
Plame.  Oxford,  and  Douglass,  KS,  to 


points  in  TX,  for  180  days.  Supporting 
shipper:  Western  Alfalfa  Corp.,  P.O. 
Box  69,  Shawnee  Mission.  KS  66201. 
Send  protestes  to:  Connie  Stanley, 
Transportation  Assistant,  Room  240 
Old  Post  Office  and  Court  House 
Building,  215  Northwest  Third,  Okla- 
homa City,  OK  73102. 

MC  136848  (Sub-20TA).  filed  August 
10,  1978.  Applicant:  JAMES  BRUCE 
LEE  &  STANLEY  LEE.  d.b.a.  LEE 
CONTRACT  CARRIERS,  Old  Route 
66,  P.O.  Box  48.  Pontiac.  IL  61764. 
Representative:  Edward  F.  Stanula. 
Attorney,  837  East  162d  Street,  South 
Holiand,  IL  60473.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Iron  and  steel  hot  rolled  bars 
from  the  facilities  of  Wisconsin  Steel, 
in  Chicago.  IL,  to  Anderson,  Muncie. 
New  Castle,  and  Indianapolis.  IN, 
under  a  continuing  contract  or  con- 
tracts with  Wisconsin  Steel,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Wisconsin  Steel,  2800  East  106th 
Street.  Chicago.  IL  60617.  Send  pro- 
tests to:  LoLs  Stahl,  Transportation  As- 
sistant, Interstate  Commerce  Comi.ais- 
sion.  219  South  Dearborn.  Chicago,  IL 
60604. 

MC  141124  (Sub-25TA).  filed  Au^-ust 
7.  1978.  AppUcant:  EVANGELIST 
COMMERCIAL  CORP..  P  O.  Box 
1709,  WUmington.  DE  19899.  Repre- 
sentative: Boyd  B.  Ferris  of  Muldoon. 
Pemberton  &  Ferris.  50  West  Broad 
Street.  Columbus,  OH  43215.  Aut!tori 
ly  .sought  to  operate  as  a  common  cm- 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Paper  and  paper 
products  and  m,aferials,  tQKipmcnt 
and  supplies  (except  comm-vditics  ia 
hulk),  dealt  in  by  manufactur.  rs  or 
convcrtors  of  paper  and  paper  prod- 
uct.<;  between  the  plantsites  n.nd  larili 
ties  of  Paper  Manufactar?rs  Ci  ..  Inc., 
al  or  near  Indianapolis,  IN.  and  PhUa- 
dciphia.  PA,  on  the  one  hand,  and  on 
lh<-  other,  points  in  ME.  CT.  RI.  NY, 
MA,  VT.  NH.  PA.  NJ.  WV,  DE.  MO. 
VA.  MI,  KY,  IN,  OH.  and  DC.  for  180 
da\s.  -Applicant  ::as  also  filed  an  un- 
derlying ETA  seeking  up  to  30  days  of 
opera* inc  authority.  Support;.!';:  ship- 
per: Paper  Manufacturers  Co.,  Itic, 
9800  Busileton  Avenue.  PI  ilad'  Iphia, 
PA  19115.  Send  protests  to:  T.  M. 
i.:;posito.  Transportation  .Assistant, 
600  ArcYf  Street.  Philadelphia,  PA 
19106 

MC  141160  (Sub-4TA),  fi^ed  August 
9.  1978.  Applicant:  NEWTON  rRAXS- 
PORTATION.  INC.,  R.D.  No.  1  Or- 
wigsbiirg.  PA  17961.  Representative: 
Jo.seph  F.  Hoary,  121  South  Main 
Street  Taylor.  PA  LS5i7.  Authoritv 
sought  to  operate  as  a  cojifra.:!!  err  rn- 
er.  by  motor  vehicle,  over  irregular 
routes,    tr'.risporting;    (1>    Wire    and 
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cable,  from  Bossier  City,  LA,  to  points 
in  the  United  States  (except  Alaska 
and  Hawaii).  (2)  plastic  pellets,  from 
Frackville.  PA.  to  Bossier  City.  LA. 
under  a  continuing  contract  or  con- 
tracts with  Cadillac  Cable  Corp:,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  Cadillac  Cable  Corp..  P.O. 
Box  695.  Pottsville.  PA  17901.  Sent 
protests  to:  District  Supervi.sor  Paul  J. 
Kenworthy.  Interstate  Commerce 
Commission,  314  U.S.  Post  Office 
Building,  Scranton,  PA  18503 

MC  142248  (Sub-34 TAi,  filed  Juiv  31, 
19  .'8.  Applicant:  GOPvSKI  BULK 
TR.ANSPORT,  INC.,  R.R.  No.  4. 
Harrow.  ON.  Canada  NOR  IC-O.  Rep- 
resentative; Thad.  A.  Gorski.  843  Cen- 
tral Avenue.  Windsor,  ON,  Canada 
N8Y  4S2.  Authority  nought  to  operate 
as  a  common  carrier,  by  moto-  vehlcir. 
over  irregular  routes,  transporting-  Al- 
cohol, alcoholic  Hquo^,  neutral  spir- 
its, distilled  spihts.  icine  and  bratidiii 
between  the  international  bcuncl?.ry  ot 
Canada  and  the  LTn:;ed  States  on  one 
hand.  and.  on  the  other  lo  Scobeyvule. 
NJ,  Lawrenrevil'p.  NJ.  Clifton.  N-J. 
Bardstown,  KY,  and  Burli.nfame,  CA, 
for  180  days.  Applicant  h.-s  al..;o  fiied 
an  underl:.  ing  ET.A  srekir.t;  tip  'c  90 
days  of  operatmg  a-itiio;-;.:, .  ^.'^^poTi- 
inp;  .-hipper:  Hiram  Oi:  ScJis.  I"  j..  P.O. 
Box  518.  Windsor  ON,  Canr.Ta.  Send 
protests  to:  Timothy  S.  Quinn,  Dis'rict 
Super vi.sor.  Interstate  CoT.ir.f^Trx-  Com- 
mus.-.on,  Bunau  of  Cp  ratioriS.  604 
Fed.'^ra]  Btiilding  and  U.S  Courthouse. 
231  V.'pst  Lafayt-ne  Boulevard.  De- 
troit. Ml  48226. 

MC  142668  (Sub-i4TA),  iti  d  Ai;gust 
9.  1978.  Appiieani;  AEPvO  DISTRIB- 
UTING CO..  INC..  ^259  Dti.a  Cucio, 
M.ibieton,  GA  30336.  Rupriitnlalivc: 
K.  Edvaid  Woicott,  Suite  1200  Atlan- 
ta Gas  Liglit  Tcwer.  235  Peachtree 
Siren  NE.,  Atlanta.  GA  30"t;J.  Au- 
thority sought  to  operate  as  a  ccUract 
c^mir.  b>  motor  vehicle,  ovo'-  irreg'a 
la;  routf^,  tranirpcrcirii;;  Such  irur- 
cftmidi.'^e  as  i.-.  marketed  by  home  prod- 
ucts cii.stributors  for  the  account  of 
Shaklee  Co.»-p  .  from  Chicc-go,  IL.  to 
points  in  Ml  (except  Deiroit,  MI), 
under  a  continuing  rcntract  or  con- 
tracts with  Shakl'-e  Corp.  for  I'-.O  days. 
Applicp.ni  has  also  filed  an  underlying 
ETA  sf^ekin-?  up  'o  90  days  of  cpc/tit- 
105  author:' y.  Supporting  sh-pper; 
Shaklee  Co-p..  205C  National  Avenue, 
tipyward.  CA  94545  Send  protests  lo: 
Sara  K  Dav.s,  Tran.'.D  rtation  Assist- 
ant. Bureau  of  Oper«.*ions.  Ir.'e'-state 
Comnierrr'  Comtnis-sion.  1252  We^i 
Peachtree  Street  > 'A  .  Room  300.  At- 
lanta. GA  ?0.'^09. 

MC  143103  (Sub3TA>,  filed  August 
&,  IS^S.  Applicant  CHEROKEE 
LINES.  INC..  P.O.  Box  15-,:.  Ctishing, 
OK  74023.  Represerr.UJve:  Donald  L. 
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Stem.  Suite  610,  7171  Mercy  Road. 
Omaha,  NE  68106.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle  over  irregular  routes. 
transporting:  Foodstuffs,  in  vehicles 
equipped  with  mechanical  refrigera- 
tion, from  the  facilities  of  Avoset 
Foods  Corp.,  at  Gustine,  CA,  to  points 
in  IL,  IN,  MI,  OH,  KY.  WV,  VA,  MD. 
OC.  DE,  PA.  NY,  NJ,  CT.  RI.  MA.  VT. 
NH.  MO,  IA,  MN,  WI,  N"E.  KS,  and 
CO,  under  a  continuing  contract,  or 
contracts,  with  Avoset  Foods  Corp., 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper:  Avoset  Foods  Corp.,  299 
Fifth  •  Avenue,  Gustine.  CA  95322. 
Sond "  protest^  to:  Connie  Stanley. 
Trar.sportation  Assistant,  Room  240 
Old  Post  Office  and  Court  House 
Building,  215  Northwest  Third.  Okla- 
homa City.  OK  73102. 

MC  144428  (Sub-3TA).  filed  August 
7.  1978.  Applicant:  TRUCKADYNE, 
INC..  Route  16  fUxbridge  Road). 
Mendon,  MA  01756.  Rppresentative:  S. 
L.  Vv'atts.  T.D.S..  1050  Waltham 
Street.  Iiexingtcn.  MA  02173.  Authori- 
ty .sot  gh{  to  operate  as  a  contract  car- 
rier by  motor  veiiicie,  ov.'r  irregular 
routes,  traixsportine:  Ca-.c'y  ar-d  con- 
fectionary products  < except  in  bulk 
service)  and  materials  uted  in  the 
nr.nufacture  of  the  above  products  in 
the  return  direction  between  the  fa- 
cilities cf  Nabisoti  Confections.  Inc.  lo- 
cated in  Cambridge,  MA.  Manfield. 
MA,  and  Ashton.  RI.  on  the  one  hand, 
and  the  Scales  of  GA.  NC.  FL,  TX.  IL. 
CO,  CA,  OK,  VA.  MI,  PA,  TN.  UT.  on 
the  other,  under  a  continuing  contract 
or  contrscts  with  Nabisco  Confections. 
Inc..  for  180  dajs.  Supporting  siiipper: 
Nabisco  Confections.  Inc..  810  Main 
Stree?,,  Cambridge,  MA  021?.9.  Send 
protests  io:  David  M  Miier.  District 
Supervisor,  Interstate  Commence  Com- 
mission. 43R  D'/igitt  Street.  Room  333, 
Springfield.  MA  01103. 

MC  14436TA,  filed  July  27  1978  Ap- 
plicant; VICTOR  ^  SON  TRUCK- 
ING. INC..  15855  Eh-s*  F.ixvi.  Place.  Ir- 
winda'..:.  CA  gi'JOe.  Repreiontative: 
Miiton  ^^.  Hack.  4311  Wilshire  Boule- 
vard. Svite  oOii,  t,r.j  An^;  ;ps,  CA  90010. 
Autlioiity  sought  to  opstate  as  a  co»i- 
(ract  carri'jr,  uv  mOiCj  ^eincle,  over  ir- 
regular routes,  Iran -porl ing:  Bidets, 
trcm  the  facilities  o*  Rusoo  Ainerican 
Bidet  Corp.  at  Buvbank.  CA,  to  points 
in  tlte^Ut^Ued  States  (except  Alaska 
and  Htiwaii),  ''notr  a  continuing  con- 
tract or  con: ract.si  witt-.  F.usco  Ameri- 
can Bidet  Corp.,  for  180  day?  Support- 
i.ig  shipper:  Ru,5CO  American  Bidet 
Coip..  riOC-0  North  San  Fernandc  Bou- 
levard, Burbank.  CA  9i504.  Send  pro- 
te:.ts  to:  Ireiie  Carlos.  Transportation 
Assistant,  Interstate  Commerce  Cora- 
mission,  Room  1321  Federal  Building. 
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300  North  Los  Angeles  Street.  Los  An- 
geles. CA  90012 
MC  144965  iSub-ITA),  fUed  July  27. 
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tests  to.  Max  H.  Johnston.  Dii;trict  Su- 
pervisor, 285  Federal  Building  and 
Courthouse.  100  Centennial  Mail 
North,  Lincoln.  NE  68508 


District  Supervisor,  Interstate  Com- 
merce Commission,  Room  268.  U.S 
Post  Office.  Federal  Building,  Fargo. 
ND  58102. 


sunshine  oct  meetings 
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300  North  Los  Angeles  Street.  Los  An- 
geles. CA  90012 

MC  144965  iSub-lTA),  filed  Juiy  27, 
1973.  Appiicani:  RONALD  ASilBY. 
Route  One.  Giltner.  NE  68841.  Repre- 
sentative: Ronald  Ashby  (same  as 
above'  Authoriiy  sought  to  operatcr 
as  a  contrax-t  carrier,  by  motor  vehicle, 
over  irro.frular  routes,  transpcrtine:  In- 
ternal combustion  engi7ics,  parts  a:id 
components  thereof;  and  parts,  compo- 
neais  i:id  accessories  used  in  connec- 
tion w;th  internal  combustion  engines, 
from  Detroit.  Marysvillo,  and  Par- 
mington,  MI,  Jaraestowii,  NY,  Beavtr 
Dam.  Wl.  Rockford.  ILJ_.,  Canton,  OK, 
Omaha,.  NE.  Lubbock,  TX,  and  the 
comi:>-rcial  zones  thereof  to  facilities 
of  In^^iustriaMrrigation  Services  at  or 
near  Hastings,  NE,  under  a  continuing 
contract  or  contracts  with  Indu.strial- 
Irriga^i'.'n  Services,  for  180  days.  Ap- 
plicant ha.s  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing ar.thority.  Supporting  shipper: 
John  C.  Osborn-^.  President,  Industri- 
aMrri!?aUGn  .Services,  221  East  J 
Street,  Hastings,  NE  68901.  Send  pro- 


NOTICES 

tests  to.  Max  H.  Johrjiton.  Di-;iiict  Su- 
pervisor, 285  Federal  Building  and 
Courthouse.  100  Certcnnial  Ma;; 
North,  Lincoln,  NE  68508 

MC  145015TA,  fCed  August  10,  1978. 
Applicant:  P.  M.  E.,  LTD..  P.O.  Box 
181,  Group  261.  R.R.  No.  2.  WLiiiuneg, 
MB.  Canada  R3C  2E6.  Representative: 
Gene  P.  Johnson.  P.O.  Bex  2471. 
Fargo,  ND  58102.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  iran.'= 
porting:  Carbonated  bcveruges.  from 
the  facilities  of  G.  Heiiem.m  Brewing 
Co.,  Inc.,  located  at  or  near  St.  Paul, 
MN  to  ports  of  entry  on  the  Int?rna- 
tion.^1  Boundary  Line  between  the 
United  State's  and  Canada  at  Noyes, 
MN.  Portal.  ND.  Sweetgra.ss.  MT  and 
Blaine  and  Port  Angeles.  WA.  under  a 
coiitinjing  contract  or  contracts  with 
Oppenheiraer  Bros.,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETa  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper:  Op- 
penheiroer  Bros.  'Distribution  Ltd.), 
4403  Canada  Way,  Burnaby,  BC,  V5G 
1J5.  Send  protests  to:  Ronald  R.  Mau, 


District    Supervisor,    Interstate    Com 
merce    Commission,    Room    288.    U.F 
Post  Office,  Federal  Building,  Fargo. 
ND  58102. 

MC  145178TA,  filed  August  y,  1978. 
Applicant:  CHARLES  INKS  d.b.a. 
CHARLES  INKS  TRUCKING.  12400 
Cypress,  Spacf  37,  Chino,  CA  91710. 
Representative:  William  J.  Monheirn, 
P.O.  Box  1756,  Whittier,  CA  90609. 
Authority  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transportii^g:  Plastic  hidterials. 
from  Bay  City,  Beaumont,  and  Hous- 
ton, TX  and  Lake  Charlfi.  LA  to 
poinLs  in  Los  Angeles  and  Orange 
Countie.s,  CA  for  180  days.  Supporting 
shipper:  C.B.M.  Enterprises,  14120 
Alondra  Avenue.  Suite  F,  Santa  Pe 
Springs,  CA  90670  Sent  protests  to: 
Irene  Carlos,  Transportation  Assist- 
ant, Interstate  Commerce  Commis- 
sion, 300  North  Los  Angeles  Street. 
Los  Angeles,  CA  90012. 
By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 
IPR  Doc.  78-29166  Piled  10-13-78;  8:45  am] 
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CAG-6.  Docket  No.  CI7B-931,  Amoco  Pro- 
duction Co.  RP-1.  Docket  No.  RP78-92,  Sduthwest  Gas                                           _ 

CAG-7.  Docket  No.  CI78-1071.  Kerr-McGee  corp. 

Corp.  RP-2.  Docket  Nos.  CP75-372  and  CP75-373,      -cTirDVTJAT    FNFROY  REGULATORY 

CAG-8.  Docket  No.  CI64-156.  Marathon  OU  Tennessee  Gas  Pipeline  Co.,  a  division  of      *^??.„._,      '^^  KtCrUi^nJK  x 
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[6351-01-M] 


1 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:   10  ajn.,  October 
17,  1978. 

PLACE:  2033  K  Street  NW..  Washing- 
ton, D.C.,  5th  floor  hearing  room. 

STATUS:  Closed. 

MATTERS    TO    BE    CONSIDERED: 
Enforcement  Matters. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Jane  Stuckey,  254-6314. 
[S-2070-78  PUed  10-12-78;  11:23  am] 


[6351-01-M] 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  11  a.m.,  October 
20,  1978. 

PLACE:  2033  K  Street  NW.,  Washing- 
ton, D.C.  8th  floor  hearing  room. 

STATUS:  Closed. 

MATTERS    TO    BE    CONSIDERED: 
Market  surveillance  matters. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Jane  Stuckey,  254-6314. 
[S-2071-78  FUed  10-12-78;  11:23  am] 


[6210-01-M] 


BOARD  OF  GOVERNORS  OF  THE 
FEDERAL  RESERVE  SYSTEM. 

"FEDERAL  REGISTER"  CITATION 
OP  PREVIOUS  ANNOUNCEMENT: 
43  FR  46417.  October  6, 1978. 


PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  10 
a.m.,  Wednesday.  October  11,  1978. 

CHANGES  IN  THE  MEETING:  One 
of  the  items  announced  for  inclusion 
at  this  meeting  was  consideration  of 
any  agenda  items  carried  for%'ard 
from  a  previous  meeting;  the  following 
such  closed  item  was  added: 

Review  of  Federal  Reserve  Bank  employee 
conflict  of  interest  regulation  and  of  prop- 
erty ownerships  under  such  regulation. 
(This  matter  was  originally  tinnounced  for 
a  meeting  on  Friday,  October  6,  1978.) 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Joseph  R.  Coyne,  Assistant  to 
the  Board.  202-452-3204. 

Dated:  October  11,  1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[S- 2074-78  Piled  10-12-78;  1:30  pm] 


[6712-01 -M] 


FEDERAL  COMMUNICATIONS 

COMMISSION. 

TIME  AND  DATE:  9:30  a.m.,  Wednes- 
day, October  18,  1978. 

PLACE:    Room    856,    1919    M    Street 
NW..  Washington,  D.C. 

STATUS:   Special  closed  Commission 
meeting. 

MATTERS  TO  BE  CONSIDEHRED: 

Agenda,  Item  No.,  and  Subject 

General— 1— Briefing  on  preparations  of 
WARC  '79,  including  status  of  consulta- 
tions with  foreign  countries. 

This  is  a  continuation  of  the  special 
closed  meeting  of  October  3.  1978 
(Public  Notice  No.  7830). 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
the  FCC  Public  Information  Office, 
telephone  202-632-7260. 

-    Issued:  October  10,  1978. 

tS-2079-78  Piled  10-12-78;  3:37  pm] 


[6712-01-M] 


FEDERAL  COMMUNICATIONS 

COMMISSION. 

TIME  AND  DATE:  9:30  a.m.,  Wednes- 
day. October  18.  1978. 


PLACE:    Room    856,    1919    M    Street 
NW..  Washington.  D.C. 

STATUS:  Special  closed  Commission 
meeting. 

MATTERS  TO  BE  CONSIDERED: 

Agenda,  Item  No.,  and  Subject 

General— 2— Internal  personnel  matter. 

This  is  a  continuation  of  the  discus- 
sion at  the  closed  meeting  of  October 
5.  1978  (Public  Notice  No.  7854). 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the  Com- 
mission to  complete  appropriate 
action. 

If  additional  information  is  required 
concerning  this  meeting  it  may  be  ob- 
tained from  FCC  Public  Information 
Office,  telephone  202-632-7260. 

Issued:  October  11,  1978. 

[S-2080-78  Filed  10-12-78;  3:37  pm] 


[6740-02-M] 


October  11,  1978. 
FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

TIME  AND  DATE:   10  a.m..  October 
18,  1978. 

PLACE:  825  North  Capitol  Street  NE.. 
Washington,  D.C.  Room  9306. 

STATUS:  Open. 

MATTERS    TO    BE    CONSIDERED: 
Agenda. 

Note.— Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kenneth  F.  Plimib,  Secretary,  tele- 
phone 202-275-4166. 

This  is  a  list  of  matters  to  be  consid- 
ered by  the  Commission.  It  does  not 
include  a  listing  of  all  papers  relevant 
to  the  items  on  the  agenda.  However, 
all  public  documents  may  be  examined 
in  the  Office  of  Public  Information. 

Gas  Agenda— 166th  Meeting,  October  18, 
1»78,  Regular  Meeting 

CAG-1.  Docket  No.  CP78-136,  Transconti- 
nental Gas  Pipe  Line  Corp. 

CAG-2.  Docket  No.  CI76-230,  Sun  Oil  Co. 

CAG-3.  Docket  No.  CI77-133,  CIG  Explora- 
tion, Inc.  Docket  No.  C177-448,  Amoco 
Production  Co. 

CAG-4.  Docket  No.  CI78-1020,  CIG  Explo- 
ration, Inc. 

CAG-5.  Docket  No.  CI76-323,  HNG  Oil  Co. 
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Dated:  October  10,  1978. 

Goodwin  Chase. 
Chairman. 

re   tinno  no  txi^^  i  A   10   no.  1  1  'OQ  otv,! 


SUNSHINE  ACT  MEETINGS 

The  General  Counsel  of  the  Com- 
mission, or  his  designee,  has  certified 
that,  in  his  opinion,  the  items  to  be 
considered  at  the  closed  meeting  may 


47651-47681 


please  contact  Anthony  A.  Vertuno  at  202- 
755-1192. 

6.  Consideration  of  a  release  requesting 
comments  on  proposed  amendments  to  the 
schedules  relatlne  to  the  beneficial  owner- 
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CAG-6.  Docket  No.  CI78-931.  Amoco  Pro- 
duction Co. 
CAG-7.  Docket  No.  CI78-1071.  Kerr-McGee 

Corp. 
CAG-8.  Docket  No.  CI64-156,  Marathon  OU 
Co.   Docket  No.   CI78-631.  J.  M.  Huber 
Corp.  Docket  No.  CI78-671,  Ashland  Ex- 
ploration,    Inc.     Docket    No.     CI78-446. 
Amoco  Production  Co.  Docket  No.  CI77- 
660,  Texaco,  Inc. 
CAG-9.    Docket    No.    CP77-567,    Michigan 
Wisconsin  Pipe  Line  Co.  Docket  No.  CP78- 
155.   Texas   Eastern   Transmission   Corp. 
Docket    No.     CP78-200.    Texas    Eastern 
Transmission  Corp.  Docket  No.  CP75-19. 
Trunkline  Gas  Co. 
CAG-10.  Docket  No.  CI77-139.  Amoco  Pro- 
duction Co.  Docket  No.  CI77-711.  Transco 
Exploration    Co.    Docket    No.    CI78-141, 
Getty  OU  Co.  Docket  No.  CI78-492.  Placid 
Oil  Co.  Docket  No.  CI78-508,  Sun  OU  Co. 
Docket    No.    CI78-1058.    HNG    OU    Co. 
Docket     No.     CI78-1049,     Cabot     Corp. 
Docket  No.  CI78-1048,  Cities  Service  Co. 
Docket  No.  CI78-986,  Exxon  Co.,  U.S.A. 
Docket  No.  CI78-615,  Cities  Service  Co. 
Docket    No.    CI78-592,    ChampUn    Petro- 
leum Co.  Docket  No.  CI78-571,  Atlantic 
Richfield  Co.  Docket  No.  CI78-564,  Cities 
Service  Co.  Docket  No.  CI78-505,  Pioneer 
Production    Co.    Docket    No.    CI78-1110, 
Marathon   OU   Co.   Docket   No.   CI78-27, 
Exxon  Corp.  Docket  No.  CI78-691,  Ash- 
land Exploration,  Inc.  Docket  No.  CI78- 
656,  American  Natural  Gas  Production  Co. 
Docket  No.  CI78-660,  American  Natural 
Gas  Production  Co.  Docket  No.  CI78-708. 
American    Natural    Gas    Production    Co. 
Docket  No.  CI78-709,  American  Natural 
Gas  Production  Co.  Docket  No.  CI78-1124, 
Terra  Resources,  Inc.  Docket  No.  CI77- 
777,  MobU  OU  Corp.  Docket  No.  CI77-789, 
Mobil  OU  Corp.  Docket  No.  CI78-426.  Con- 
tinental   OU    Co.    Docket    No.    CI78-390, 
Cabot  Corp.  Docket  No.  CI78-395,  Cabot 
Corp.  Docket  No.  CI78-69,  MobU  OU  Corp. 
Docket  No.  CI78-999,  Atlantic  Richfield 
Co.  Docket  No.  CI78-973,  Northwest  Pro- 
duction    Corp.     Docket     No.     CI77-303, 
Transco  Exploration  Co.  Docket  No.  CI78- 
1060,  Transco  Exploration  Co. 
CAG-11.  Docket  Nos.  CI78-208  and  CI78- 

851.  Chevron  U.S.A.  Inc. 
CAG-12.  Docket  Nos.  G-11299,  et  al..  Atlan- 
tic Richfield  Co.  (operator),  et  al. 
CAG-13.  Docket  Nos.  G-4614.  et  al..  South- 
land Royalty  Co. 
CAG-14.  Docket  Nos.  RI76-139.  et  al..  Dor- 
chester Gas  Producing  Co.,  et  al. 
CAG-15.  Docket  No.  RI78-21,  Braden-Deem, 

Inc. 
CAG-16.  Docket  No.  CP78-528,  Northwest 

Pipeline  Corp. 
CAG-n.    Docket   No.   CP77-499,   Columbia 
Gulf  Transmission  Co.  and  Northern  Nat- 
ural Gas  Co. 
CAG-18.    Docket   No.    CP78-428,   Northern 
Natural  Gas  Co.,  Texas  Eastern  Transmis- 
sion   Corp.,    Transcontinental    Gas    Pipe 
Line  Corp.,  and  United  Gas  Pipe  Line  Co. 
CAG-19.  Docket  No.  CP78-375.  Tennessee 
Gas  Pipeline  Co.,  a  division  of  Tenneco 
Inc. 
CAG-20.  Docket  No.  CP78-396.  Panhandle 

Eastern  Pipe  Line  Co. 
CAG-21.  Docket  No.  CP78-312,  Transconti- 
nental Gas  Pipe  Line  Corp. 
CAG-22.  Docket  No.  CP78-497,  Transconti- 
nental Gas  Pipe  Line  Corp. 
CAG-23.  Docket  Nos.  CP76-257,  CP76-520, 
CP76-521     and     CP76-522,     Texas     Gas 
Transmission  Corp.  Docket  No.  CP78-417, 
Transcontinental  Gas  Pipe  Line  Corp. 
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RP-1.  Docket  No.  RP78-92,  Southwest  Gas 

Corp. 
RP-2.  Docket  Nos.  CP75-372  and  CP75-373, 

Tennessee  Gas  Pipeline  Co.,  a  division  of 

Tenneco  Inc. 

II.  PRODUCER  MATTERS 

Cl-1.  Docket  No.  CI75-45,  Tenneco  OU  Co. 
Docket  Nos.  CI75-I07  and  CI75-684.  SheU 
OUCo. 

CI-2.  Docket  No.  CI74-78,  Preeport  OU  Co. 

CI-3.  Docket  No.  CP73-184,  Colorado  Inter- 
state Gas  Co.  Docket  No.  CI73-485.  CIO 
Exploration,  Inc. 

III.  PIPELINE  CERTinCATE  MATTERS 

CP-1.  Docket  No.  CP76-500,  Cities  Service 
Gas  Co. 

CP-2.  Docket  No.  RP77-137-1,  South  Geor- 
gia Natural  Gas  Co.  (Great  Southern 
Paper  Company). 

CP-3.  Docket  No.  CP73-340,  Colorado  Inter- 
state Gas  Co.  Docket  No.  CP74-243. 
Northern  Natural  Gas  Co.  Docket  No. 
CI74-430,  Colorado  OU  and  Gas  Corp.  and 
Gas  Producing  Enterprises,  Inc. 

CP-4.  Transcontinental  Gas  Pipe  Line  Corp. 

CP-5.  Docket  Nos.  CI77-163  and  CI77-164. 
McCuUoch  Gas  Processing  Corp.  Docket 
Nos.  CP76-121  and  CP77-I,  McCulloch  In- 
terstate Gas  Corp.  Docket  No.  CP76-494. 
Colorado  Interstate  Gas  Co. 

Power  Agenda— 166th  Meeting,  October 
18, 1978,  Regular  Meeting 

M-1.  Docket  No.  RM78-10.  Procedures  for 
Review  by  the  Federal  Energy  Regulatory 
Commission  of  remedial  order  issued  by 
the  Secretary  of  Energy. 

M-2.  Docket  No.  RM78-23,  State  of  Louisi- 
ana first  use  tax  In  pipeline  rate  cases. 

Miscellaneous  Agenda— 166th  Meeting, 
October  18,  1978,  Regular  Meeting 

CAP-1.  Docket  No.  ER78-35,  et  al.,  Con- 
necticut Light  &  Power  Co..  Hartford 
Electric  Light  Co. 

CAP-2.  Docket  No.  ER78-500,  Indiana  Gas 
&  Electric  Co. 

CAP-3.  Docket  No.  78-582.  Upper  Pennln- 
sula  Power  Co. 

CAP-4.  Docket  Nos.  ER78-563  and  ER78- 
564,  Central  Vermont  Public  Service  Corp. 

CAP-5.  Project  No.  1107,  City  of  Ashland, 
Oreg. 

I.  ELECTRIC  RATE  MATTERS 

ER-1.  Docket  No.  E-9520,  Illinois  Power  Co. 
ER-2.  Docket  Nos.  ER76-39,  ER76-340,  and 

ER76-363,  Kansas  Power  &  Light  Co. 
ER-3.  Docket  No.  ID-1709,  WUlis  C.  Pitkin. 

Docket  No.  ID-1710,  William  Cyrus  Ma- 

cinnes. 
ER-6.  Docket  No.  E:R76-813,  Jersey  Central 

Power  &  Light  Co. 
ER-7.  Docket  Nos.  ER76-714,  ER76-715,  and 

ER76-716,   Indiana  &   Michigan   Electric 

Co. 
ER-8.     Docket     No.     ER76-495,     (AFUDC 

Issue).  Carolina  Power  «fe  Light  Co. 
ER-9.  Docket  Nos.  ER78-508,  et  al..  Florida 

Power  &  Light  Co. 

Kenneth  F.  Plumb. 
Secretary. 

tS-2075-78  Filed  10-12-78;  1:30  pm] 


[6740-02-M] 
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FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  46626,  published  October  10. 
1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  10  a.m., 
October  11.  1978. 

CHANGE  IN  THE  MEETING:  The 
following  item  has  been  added: 

Item  No.,  Docket  No.,  and  Company 
CAG-20.  RP77-138.  United  Gas  Pipe  Une 


Co. 


Kenneth  F.  Plumb. 
Secretary. 

[S-2073-78  Filed  10-12-78!  11:23  am] 


[7910-01 -M] 


RENEGOTIATION  BOARD, 

DATE  AND  TIME:  Tuesday.  October 
17.  1978;  10  a.m. 

PLACE:  Conference  Room.  4th  floor. 
2000  M  Street  NW..  Washington.  D.C. 
20446. 

STATUS:  Matters  1  through  3  are 
open  to  public  observation.  Matters  4 
and  5  are  not  applicable  for  status. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  minutes  of  meeting  held 
October  11.  1978,  and  other  Board  meetings 
if  any. 

2.  Exemption  recommendations  (ACE  List 
3007): 

A.  Champion  International  Corp..  fiscal 
year  ended  September  30,  1976. 

B.  DeLaval  Turbine  Inc.,  fiscal  year  ended 
September  30.  1976. 

C.  General  Foods  Corp.,  fiscal  year  ended 
September  30.  1976. 

3.  Recommended  clearances  without  as- 
signment (List  1922): 

A.  Eaton  Corp.,  fiscal  year  ended  Decem- 
ber 1975. 

B.  American  Microwave  Industries.  Inc., 
fiscal  year  ended  May  18,  1976. 

C.  Morris  Bean  and  Co.,  fiscal  year 
ended  March  31.  1976. 

D.  Airco.  Inc.,  fiscal  year  ended  De- 
cember 31,  1975. 

E.  General  Battery  Corp.,  fiscal  year 
ended  December  31,  1975. 

4.  Approval  of  agenda  for  meeting  to  be 
held  October  31,  1978. 

5.  Approval  of  agenda  for  other  meetings. 
If  any. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kelvin  H.  Dicltinson.  Assistant  Gen- 
eral Counsel-Secretary.  2000  M 
Street  NW..  Washington.  D.C.  20446. 
202-254-8277. 
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47651-47681 


Dated:  October  10,  1978. 

^  '  Goodwin  Chase. 

Chairman. 

[S- 2072-78  Piled  10-12-78: 11:23  am] 


[8010-01-M] 


SECURITIES       AND       EXCHANGE 
COMMISSION. 

STATUS:  Closed  meeting. 

DATE  AND  TIME:  Thursday.  October 
12.  1978.  immediately  following  the 
open  meeting  scheduled  for  10  a.m. 

PLACE:  Room  825,  500  North  Capitol 
Street.  Washington.  D.C. 

The  following  items  wiU  be  consid- 
ered by  the  Commission  at  a  closed 
meeting  scheduled  for  Thursday,  Oc- 
tober 12,  1978.  immediately  following 
the  open  meeting: 

Administrative  proceeding. 
Bankruptcy  legislation. 
Settlement  of  injunctive  action. 

The  General  Counsel  of  the  Com- 
mission, or  his  designee,  has  certified 
that,  in  his  opinion,  the  items  to  be 
considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)(4)(8)(9)(A).  and  (10)  and  17 
CFR  200.402(a)(8)(9)(i)  and  (10). 

Chairman  Williams  and  Commis- 
sioners Loomis,  Evans,  and  Pollack  de- 
termined that  Commission  business  re- 
quired consideration  of  the  matter  and 
that  no  earlier  notice  thereof  was  pos- 
sible. 

October  12.  1978. 

[S-2077-78  Piled  10-12-78;  3:37  pm] 
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SECURITIES       AND       EXCHANGE 
COMMISSION. 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in 
the  Sunshine  Act,  Pub.  L.  94-409.  that 
the  Securities  and  Exchange  Commis- 
sion will  hold  the  following  meetings 
during  the  weelc  of  October  16,  1978, 
in  Room  825,  500  North  Capitol 
Street,  Washington,  D.C. 

A  closed  meeting  will  be  held  on 
Tuesday,  October  17.  1978,  at  10  a.m. 
Open  meetings  will  be  held  on 
Wednesday,  October  18,  1978.  at  2:30 
p.m.,  and  on  Thursday,  October  19, 
1978,  at  10  a.m. 

The  Commissioners,  their  legal  assis- 
tants, the  Secretary  of  the  Commis- 
sion, and  recording  secretaries  will 
attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  pres- 
ent. 


The  General  Counsel  of  the  Com- 
mission, or  his  designee,  has  certified 
that,  in  his  opinion,  the  items  to  be 
considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C./ 
552b(c)(4)(8)(9)(A)  and  (10)  and  17 
CFR  200.402  (a)(8)(9)(i)  and  (10).  ' 

Chairman    Williams    and    Commis- 
sioners Loomis.  Evans,  and  Pollack  de- 
termined to  hold  the  aforesaid  meet- 
ing in  closed  session. 
The  subject   matter  of  the  closed 
meeting  scheduled  for  Tuesday,  Octo- 
ber 17,  1978,  at  10  a.m.,  will  be: 

Access  to  investigative  files  by  Federal, 
State  or  self-regulatory  authorities. 

Formal  order  of  investigation. 

Institution  of  administrative  proceedings 
of  an  enforcement  nature. 

Institution  of  Injunctive  action. 

Settlement  of  administrative  proceedings 
of  an  enforcement  nature. 

Other  litigation  matters. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Wednesday,  Oc- 
tober W,  1978.  at  2:30  p.m.,  will  be: 

Oral  argument  on  the  application  of  the 
First  National  Bank  of  Chicago  and  the 
Midwest  Association  of  Credit  Unions  for  an 
exemption  from  the  provisions  of  the  In- 
vestment Company  Act  of  1940.  For  further 
information,  please  contact  R.  Moshe  Simon 
at  202-755-1530. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday,  Oc- 
tober 19,  1978,  at  10  a.m.,  will  be: 

1.  Consideration  of  the  Municipal  Securi- 
ties Rulemaking  Board's  proposed  Rules  of 
Fair  Practice.  For  further  information, 
please  contact  John  M.  McNally  at  202-755- 
1368. 

2.  Consideration  of  whether  or  not  to  ap- 
prove proposed  rules  submitted  by  the  Secu- 
rities Investor  Protection  Corporation 
("SIPC").  relating  to  the  determination  and 
treatment  of  separate  customer  accounts  for 
purposes  of  SIPC  protection  under  the  Se- 
curities Investor  Protection  Act  of  1970,  as 
amended.  For  further  information,  please 
contact  Linda  Kurjan  at  202-376-7470. 

3.  Consideration  of  whether  or  not  to  pro- 
pose for  comment  several  regulatory  initia- 
tives designed  to  improve  the  manner  in 
which  last  sale  data  and  quotation  informa- 
tion are  disseminated  and  displayed.  For 
further  Information,  please  contact  George 
T.  Simon  at  202-755-1388. 

4.  Consideration  of  a  proposed  agreement 
between  the  National  Association  of  Securi- 
ties Dealers,  Inc.  ("NASD")  and  the  Securi- 
ties and  Exchange  Commission  concerning 
the  administration  by  the  NASD  of  the  Mu- 
nicipal Securities  Rulemaking  Board's  Mu- 
nicipal Securities  Representative  Qualifica- 
tion Examination  to  SECO  personnel  and 
associated  persons  of  certain  banks.  For  fur- 
ther information,  please  contact  Marcia  L. 
MacHarg  at  202-755-1369. 

5.  Consideration  of  whether  of  not  staff 
procedures  designed  to  reduce  the  time 
needed  to  process  certain  routine  invest- 
ment company  filings  should  be  adopted. 
The  expedited  procedures  under  considera- 
tion would  affect  review  of  annual  updating 
post-effective  amendments  and  preliminary 
proxy    material.    For    further    information. 


please  contact  Anthony  A.  Vertuno  at  202- 
755-1192. 

6.  Consideration  of  a  release  requesting 
comments  on  proposed  amendments  to  the 
schedules  relating  to  the  beneficial  owner- 
ship of  certain  classes  of  equity  securities. 
The  purpose  of  the  amendments  is  to  enable 
the  Commission  to  satisfy  its  statutory  obli- 
gation to  tabulate  and  promptly  make  avail- 
able the  Information  contained  in  the  bene- 
ficial ownership  reports  filed  with  it.  For 
further  Information,  please  contact  J.  Row- 
land Cook  at  202-755-1750. 

7.  Consideration  of  an  objection  by  the 
U.S.  Trust  Co.  to  the  mailing  to  holders  of 
the  6V2  percent  Convertible  Subordinated 
Debentures  due  1996  of  the  Chase  Manhat- 
tan Mortgage  find  Realty  Trust  of  a  pro- 
posed communication  from  three  of  the 
holders.  The  grounds  of  the  objection  is 
that  the  mailing  of  such  statement  is  not  in 
the  best  interest  of  the  debentures.  For  fur- 
ther Information,  please  contact  Norman 
Schou  at  202-755-1240.  ' 

FOR     FURTHER      INFORMATION, 
PLEASE  CONTACT: 

Mark  Goldfus  at  202-755-1129. 

October  10.  1978. 
[S- 2078-78  Filed  10-12-78;  3:37  p.m.] 
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U.S.  METRIC  BOARD. 
TIME  AND  DATE:  10  a.m.,  Thursday, 
October  19,  1978:  8:30  a.m.,  Friday,  Oc- 
tober 20.  1978. 

PLACE:  Department  of  Labor,  200 
Constitution  Avenue  NW.,  Room 
3437N,  Washington,  D.C.  20210. 
STATUS:  The  portion  of  the  Thurs- 
day, October  19,  1978,  meeting  be- 
tween 10  a.m.  and  12  noon  will  be 
closed  to  the  public;  the  Thursday 
afternoon  portion,  beginning  at  1:30 
p.m.,  and  the  Friday,  October  20,  1978, 
portion  will  be  open  to  the  public. 
MATTERS  TO  BE  CONSIDEREID: 

Portion  closed  to  the  public— Octo- 
ber 19,  1978. 

Personnel  matters. 
Budget  review. 

Portion  open  to  the  public— October 
19  and  20,  1978. 

Review  of  minutes  of  August  16-18.  1978 
meeting. 

Approval  of  agenda. 

Reports. 

National  Metric  Week. 

Program  review. 

Appointment  of  Committees. 

Approval  of  Board  policies. 

Presentation  on  Study  of  Statutes,  Regu- 
lations and  other  Laws  Impacted  by  Conver- 
sion to  Metric  Units. 

F*resentation  on  proposed  Uniform  Metric 
System  Act. 

Board  meetings. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Joan  Phillips,  703-235-1934. 

Dr.  Louis  F.  Polk, 
Chairman,  U.S.  Metric  Board, 
CS-2076-78  Filed  10-12-78;  1:30  pm) 
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parts  injuries  reported  through  ing  of  many  of  the  victims,  and  some  tended  for  use  by  chUdren  under  3 
NEISS.  The  staff  investigated  and  children  survived  only  because  an  usually  serve  a  limited  or  no  function- 
analyzed  the  injuries  and  found  153,     adult    was    present    to    remove    the     al  purpose. 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

[16  CFR  forts  1500  and  1501] 

CLASSIFICATION  AS  BANNED  HAZAKDOUS 
SUBSTANCES  OF  CERTAIN  TOYS  AND 
OTHER  ARnaES  PRE5ENTINO  MECHANICAL 
HAZARDS  DUE  TO  SAAALL  PARTS 

Prepetcd  Regulation 

AGENCY:  Consumer  Product  Safety 

Commission. 

ACTION:  Proposed  regulation. 

SUMMARY:  The  Commission  is  pro- 
posing a  regulation  that  would  classify 
as  banned  hazardous  sutjstances  cer- 
tain toys  and  other  articles  intended 
for  use  by  children  under  3  years  of 
age.  It  would  cover  products  which 
present  a  choking,  aspiration  or  inges- 
tion hazard,  based  on  their  failure  to 
comply  with  specified  size  criteria.  By 
banning  these  products,  the  regulation 
would  reduce  the  risks  to  children 
under  three  from  choking,  aspirating, 
or  ingesting  small  parts. 
DATES:  Comments  must  be  received 
no  later  than  December  15,  1978.  The 
proposed  effective  date  Is  6  months 
following  publication  of  the  regulation 
in  final  form.  All  products  introduced 
into  interstate  commerce  after  this 
date  would  be  subject  to  the  regula- 
tion. 

ADDRESS:  Send  comments  to  the 
Office  of  the  Secretary.  Consumer 
Product  Safety  Commission,  Washing- 
ton, D.C.  20207,  locate  I  at  1111  18th 
Street  NW. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Elaine  Besson.  Office  of  Program 
Management,  Constuner  Product 
Safety  Commission,  Washington, 
D.C.  20207,  telephone  301-492-6453. 

SUPPLEMENTARY  INFORMATION: 

BACKGROT7in> 

The  Commission  regulates  the 
safety  of  toys  and  other  children's  ar- 
ticles under  the  Federal  Hazardous 
Substances  Act  (FHSA.  15  U.S.C.  1261 
et  seq.).  Before  the  Commission  began 
operating  in  May  1973,  the  Food  and 
drug  Administration  (FDA)  regulated 
toy  safety  under  FHSA  authority. 

In  1970  the  FDA  issued  two  toy 
safety  regulations  which  addressed  the 
aspiration,  ingestion,  and  choking  haz- 
ards presented  by  particular  smaU 
parts,  such  as  nolsemaking  compo- 
nents in  rattles,  on  toys  (these  regula- 
tions are  now  codified  with  the  Com- 
mission's regulations  at  16  CFR 
1500.18(a)  (1)  and  (2».  Under  the  au- 


PROPOSED  RULES 

thorlty  of  these  regulations,  the  FDA 
and  later  the  Commission  took  many 
actions  against  particular  toys  which 
contained  loose,  small  objects  that 
could  injure  children. 

In  January.  1973  the  FDA  proposed 
for  public  comment  a  comprehensive 
regulation  designed  to  (1)  identify  toys 
and  other  articles  intended  for  use  by 
children  under  3  years  of  age  which 
present  a  mechanical  hazard  from 
small  parts,  (2)  identify  mouth-actu- 
ated toys  intended  for  use  by  children 
under  8  years  of  age  which  present  a 
mechanical  hazard  from  small  parts, 
and  (3)  classify  all  such  products  as 
"banned  hazardous  substances"  under 
the  FHSA  (38  FR  2179-80,  Jan.  22. 
1973). 

The  proposed  regulation  used  a 
truncated,  hollow  cylinder  of  specified 
dimensions  to  determine  which  prod- 
ucts were  too  small  (or  had  compo- 
nents that  were  too  small).  In  addi- 
tion, the  proposal  referenced  "use  and 
abuse"  test  procedures  to  simulate  the 
"normal  use"  and  "reasonably  foresee- 
able damage  or  sibuse"  that  is  part  of 
the  statutory  definition  of  a  mechani- 
cal hazard  (section  2(s)  of  FHSA.  15 
U.S.C.  1261(s)). 

Some  products  which  are  normally 
intended  by  the  manufacturer  for  chil- 
dren over  3  years  of  age  may  not  be 
readily  recognized  by  the  purchaser  as 
potentially  unsuitable  for  younger 
children  due  to  the  presence  of  small 
parts.  The  FDA  propostil  therefore 
provided  an  exemption  for  those  prod- 
ucts if  they  had  the  "negative"  label 
"Caution:  Not  Recommended  for  Chil- 
dren Under  3  Years  Old."  A  similar  ex- 
emption based  on  cautionary  negative 
labeling  was  proposed  for  mouth-actu- 
ated toys  "not  generally  recognized  as 
being  suitable  for  use  only  by  children 
8  years  of  age  or  older." 

The  proposal  contained  additional 
exemptions  for  chalk,  crayons,  and 
books  made  entirely  from  paper  be- 
cause the  FDA  believed  the  develop- 
mental benefits  that  chUdren  derive 
from  the  use  of  these  products 
outweigh  the  potential  danger  of  their 
being  aspirated  or  ingested.  In  addi- 
tion, parents  and  other  tulults  who 
might  give  a  child  a  piece  of  chalk  or  a 
crayon  would  be  likely  to  recognize 
that  the  article  is  small  and  is  capable 
of  becoming  smaller  through  normal 
use  or  breakage.  These  adults  would 
be  expected  to  take  adequate  precau- 
tions to  prevent  such  products  from 
being  placed  in  the  mouths  of  very 
yoimg  children. 

In  response  to  its  proposal,  the  FDA 
received  over  90  comments  from  man- 
ufacturers, distributors,  trade  sissoci- 
ations.  the  American  Academy  of  Pedi- 
atrics, and  individual  consumers. 
Many  of  these  comments  were  exten- 


sive and  extremely  critical.  They  ad- 
dressed: The  very  broad  and  undefined 
scope  of  the  regulation;  the  lack  of 
documentation  for  establishing  the 
size  and  configuration  of  the  test 
device;  the  vagueness  of  the  labeling 
provisions  and  the  exaggerated  size  re- 
quirements of  lettering;  the  adverse 
effect  of  negative  labeling;  and  the 
adequacy  of  lead  time  for  compliance. 
In  addition,  the  comments  included  re-  . 
quests  for  20  different  product  class 
exemptions. 

In  proposing  its  revised  small  parts 
baiming  regulation,  the  Commission 
has  taken  into  consideration  the  com- 
ments received  in  response  to  the 
PDA's  January  1973  proposal. 

Neither  the  FDA  nor  the  Commis- 
sion has  previously  taken  action  to 
withdraw  or  finalize  the  January  1973 
proposed  small  parts  regulation.  Nev- 
ertheless, the  cylinder  it  described  has 
been  used  as  the  basis  of  voluntary  toy 
safety  efforts  by  FDA  and  Commission 
staff  members.  In  addition,  the  Toy 
Manufacturers  of  America  (TMA)  in- 
corporated the  cylinder  into  its  Volun- 
tary Product  Toy  Safety  Standard  PS 
72-76(1976). 

Injury  Data 

The  Government  and  Industry  toy 
safety  efforts  directed  at  small  parts 
have  been  effective  in  reducing  the 
risk  of  injury  presented  by  small  parts 
on  toys  and  other  tuticles  intended  for 
use  by  children  under  3  years  of  age.' 
Nevertheless,  the  Commission  believes 
that  an  imreasonable  risk  still  exists 
and  should  be  addressed  by  a  manda- 
tory and  comprehensive  regiilafton.  In 
particular,  the  fact  that  many  of  the 
injuries  are  fatal  to  children  supports 
the  finding  of  the  imreasonableness  of 
the  risk  from  small  parts. 

During  calendar  year  1976,  more 
than  7.000  children  under  10  years  of 
age  were  treated  in  U.S.  hospital  emer- 
gency rooms  for  injuries  related  to 
small  parts.  This  is  a  Commission  esti- 
mate which  is  based  on  data  from  a 
statistical  sample  of  119  hospitals  com- 
prising the  National  Electronic  Injury 
Surveillance  System  (NEISS).  A 
number  of  Commission  efforts  have 
led  to  additional  injury  information 
that  focuses  on  the  hazard  which 
small  parts  present  to  children  under 
3: 

(a)  Special  stxuiy.  Between  December 
24.  1976  and  February  9,  1977  the 
Commission's  epidemiological  staff 
conducted   a   special   study   of  small 


'  The  risk  is  presented  by  articles  intend- 
ed for  use  by  children  under  3  years  of  age, 
u  well  as  toys.  However,  In  an  effort  to  sim- 
plify the  preamble  discussion,  the  term 
toy(s)  win  be  used  inclusively  for  both  toys 
and  other  articles  Intended  for  use  by  chil- 
dren. 
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As  examples,  books  made  of  paper 
and  writing  materials  are  educational 
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children  under  3  and  must  therefore 
be  banned. 
ThiP  rilTTipnslons  of  the  cylinder,  as 


PDA  combined  the  two  TMA  devices 
into  a  single  measuring  tool,  a  truncat- 
ed cylinder,  which  Incorporated  the  di- 
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parts  injuries  reported  through 
NEISS.  The  staff  investigated  and 
analyzed  the  injuries  and  found  153. 
representing  an  estimated  3.800  na- 
tionwide injuries  for  that  period, 
which  were  verified  to  be  ingestions, 
throat  lodgnients,  or  foreign  body 
lodgments  in  ears  or  noses.  Forty-six 
percent  of  these  injuries  were  to  chil- 
dren under  3  years  of  age.  and  79  per- 
cent of  all  choking  incidents  were  to 
children  under  three.  (The  complete 
study  "Injuries  Associated  with  SmaU 
Objects"  is  available  from  the  Office 
of  the  Secretary.) 

(b)  Bendix  study.  In  1976  the  Com- 
mission contracted  with  the  Bendix 
Co.  to  conduct  an  investigation  into 
the  size  of  toys/small  parts  which 
have  caused  choking  deaths  or  inci- 
dents in  children  under  the  age  of  6 
years.  Bendix  solicited  information 
from  the  membership  of  the  National 
Association  of  Medical  Examiners. 

Death  certificates  and  injury  reports 
obtained  by  Bendix  indicated  that 
toys,  toy  parts,  and  other  objects  rang- 
ing in  size  from  Vi*  inch  to  1^4  inches 
in  greatest  diameter  can  produce  fatal 
obstruction  of  the  air  passage.  (Copies 
of  this  Bendix  report  are  available 
from  the  Office  of  the  Secretary.) 

(c)  Data  on  deaths  associated  with 
smaU  parts.  The  staff  has  compUed 
data,  from  its  own  files  and  from  those 
of  the  Bendix  Co..  on  deaths  associat- 
ed with  small  parts.  Between  March 
1973  and  March  1977  the  Commission 
received  113  death  certificates  in 
which  the  cause  of  death  was  related 
to  small  parts.  Forty-five  deaths  were 
associated  with  14  different  types  of 
children's  toys  and  nursey  products. 

The  following  causes  of  death  were 
among  those  revealed  by  the  certifi- 
cates: (1)  Lodgment  of  an  object  in  the 
pharynx  or  larynx  area  in  the  throat, 
which  blocked  the  air  passage  and  re- 
sulted in  suffocation:  (2)  drowning 
when  an  object  became  lodged,  the 
victim  attempted  to  vomit,  and  the 
gastric  contents  were  unable  to  exit 
through  the  mouth  or  nose  and  thus 
entered  the  limgs;  (3)  swallowed  sharp 
or  pointed  objects  which  cut  or 
pierced  internal  organs;  (4)  aspiration 
of  an  object  into  a  bronchus  or  lung. 

Approximately  half  of  the  victims  in 
the  Commission's  death  certificate  fUe 
on  smsill  parts  were  under  3  years  of 
age.  In  the  Bendix  Co.  data  on  deaths 
associated  with  choking,  more  than 
two-thirds  of  those  who  died  were  chil- 
dren under  3  years  of  age. 

(d)  Other  data  bases.  The  Commis- 
sion also  reviewed  over  200  in-depth 
investigations  and  consumer  com- 
plaints in  its  files  which  involved  inju- 
ries from  small  parts.  These  involved 
foreign  body  throat  lodgments,  inges- 
tions, and  aspirations,  as  well  as  for- 
eign body  ear  and  nose  lodgments.  The 
throat  lodgments  cut  off  the  breath- 


ing of  many  of  the  victims,  and  some 
children  survived  only  because  an 
adult  was  present  to  remove  the 
object.  Some  of  the  victims  died  of  suf- 
focation. All  of  the  victims  who  aspi- 
rated objects  required  hospital  in-pa- 
tient treatment. 

Proposed  Regulation 

(a)  Statutory  framework.  Under  sec- 
tion 2(f)(1)(A)  of  the  FHSA.  the  defi- 
nition of  "hazardous  substance"  In- 
cludes "[a]ny  toy  or  other  article  in- 
tended for  use  by  children  which  the 
[Commission]  by  regulation  deter- 
mines •  •  •  presents  an  electrical,  me- 
chanical, or  thermal  hazard."  Under 
section  2(s)  of  the  FHSA,  "[a]n  article 
may  be  determined  to  present  a  me- 
chanical hazard  Lf,  in  normal  use  or 
when  subjected  to  reasonably  foresee- 
able damage  or  abuse,  its  design  or 
manufacture  presents  an  unreasonable 
risk  of  personal  injury  or  illness  •  •  • 
because  the  article  (or  any  part  or  ac- 
cessory thereof)  may  be  aspirated  or 
ingested  •  •  •  or  •  •  •  because  of  any 
other  aspect  of  the  article's  design  or 
manufactiu-e." 

The  Commission  is  proposing  to 
define  as  hazardous  substances  certain 
toys  and  other  articles  Intended  for 
use  by  children  under  3  years  of  age, 
based  on  the  small  parts  hazard  they 
present.  If  the  Commission  issues  a 
final  regulation  defining  them  as  "haz- 
ardous substances,"  they  are  automati- 
cally "banned  hazardous  substances" 
imder  section  2(q)(l)(A)  of  the  FHSA, 
because  they  would  be  "[toys]  or 
other  article  [s]  intended  for  use  by 
children  which  [are]  hazardous 
substance[s]." 

Under  section  3(e)  of  the  FHSA.  the 
Commission  must  follow  the  informal 
notice  and  comment  rulemaking  proc- 
dures  of  5  U.S.C.  553  to  determine  that 
a  toy  presents  a  mechanical  hazard, 
unless  it  elects  alternative  procedures. 
In  this  small  parts  proceeding  the 
Commission  will  follow  the  5  U.S.C. 
553  procedures. 

(b)  Scope.  The  Commission  is  pro- 
posing the  small  parts  regulation  to 
apply  to  nearly  aU  toys  and  other  arti- 
cles intended  for  children  under  3 
years  of  age.  All  children  and  adults 
are  potential  victims  of  the  hazard 
presented  by  small  parts,  but  children 
under  3  are  particularly  susceptible. 

Children  vmder  3  indiscriminately 
put  things  into  their  mouths  and  do 
not  have  the  knowledge  of  cause  and 
effect  relating  to  protecting  them- 
selves from  potential  hazards  as  does 
an  older  child  or  adult  (this  is  dis- 
cussed fully  in  an  April  17.  1978  staff 
report  entitled  "Normal  Developmen- 
tal Behavior  in  Yoimg  Children  and 
Their  Relationship  to  Potential  Haz- 
ards" which  is  available  from  the 
Office  of  the  Secretary).  In  addition, 
very  small  parts  on  toys  that  are  in- 


tended for  use  by  children  imder  3 
usually  serve  a  limited  or  no  fimction- 
al  pvupose. 

Finally,  it  is  easier  to  control  the 
products  to  which  children  imder  3 
have  access  than  to  control  the  prod- 
ucts to  which  older  children  have 
access.  Children  under  3  could,  of 
course,  encounter  and  choke  on  a  coin, 
hairpin,  or  other  adult  item  or  on  toys 
intended  for  use  by  their  older  broth- 
ers and  sisters.  However,  the  Commis- 
sion believes  that  a  regulation  directed 
at  toys  intended  to  be  used  by  children 
imder  3  will  have  a  positive  impact  in 
reducing  injuries. 

In  determining  which  toys  and  other 
articles  are  intended  for  children 
under  3.  the  Commission  will  consider 
such  factors  as  the  manufacturer's 
stated  Intent  (such  as  on  a  label)  if  it 
is  a  reasonable  one;  the  advertising, 
promotion,  and  marketing  of  the  toy; 
and  whether  the  toy  is  commonly  rec- 
ognized as  being  intended  for  children 
under  3.  None  of  these  factors  will 
necessarily  be  determinative.  It  should 
be  noted  that  products  which  are  in- 
teneded  both  for  children  under  3  and 
for  older  children  wiU  fall  within  the 
scope  of  the  regulation. 

The  proposed  regulation  covers  all 
toys  and  other  articles  intended  for 
use  by  children  under  3  that  are  in- 
cluded in  a  long  list  of  product  catego- 
ries (§1501.2).  The  list  has  been  devel- 
oped from  a  number  of  sources  includ- 
ing the  Toy  Manufacturers  of  Ameri- 
can classification  system,  published 
conunerclal  promotional  materials, 
and  a  retail  store  survey  conducted  by 
the  Commission  staff.  While  this  list  is 
not  intended  to  be  exhaustive,  the 
Commission  believes  that  the  vast  ma- 
jority of  toys  covered  by  the  regula- 
tion wUl  faU  within  at  least  one  of 
these  categories.  Because  the  scope  of 
the  proposed  regulation  is  very  broad, 
the  list  of  product  categories  should 
be  helpful  to  industry  representatives 
and  to  consumers  who  want  to  focus 
on  the  products  that  the  Commission 
intends  to  regulate.  The  Commission 
emphasizes  that,  even  if  a  toy  does  not 
fall  within  a  category  on  the  list,  it 
will  be  covered  by  the  regulation  as 
long  as  it  is  intended  for  use  by  chil- 
dren under  3  and  is  not  specifically  ex- 
cluded from  coverage. 

The  Commission  has  proposed  ex- 
emptions for  a  niunber  of  products 
(9  1501.3)  whose  utility  or  educational 
value  far  outweigh  any  possible  hazard 
from  small  parts.  In  some  cases,  com- 
pliance with  the  small  parts  regulation 
would  mean  drastic  redesign  of  useful 
everyday  products  at  substantial  cost 
to  the  consumer  and  very  little  addi- 
tional safety.  In  other  cases,  compli- 
ance would  be  physically  impossible 
because  the  product  could  not  perform 
its  function  if  redesigned. 
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The  1973  labeling  proposal,  al- 
though never  issued  by  the  FDA  or 
the  Commission,  prompted  many  man- 
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standardized  Retail  store  survey  sug- 
gest that  th^  vast  majority  of  toys  and 
children's  articles  already  meet  the  re 
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reasonable  risk  of  injury  to  children 

under  3  years  of  age.  This  preliminary 

finding  of  uru^asonable  risk  is  based 
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As  examples,  books  made  of  paper 
and  writing  materials  are  educational 
and  are  associated  with  no  significant 
injuries  based  on  their  size.  Children's 
*  clothing  and  accessories,  such  as  shoe 
lace  holders  and  buttons,  are  function- 
al and  present  a  similarly  Insignificant 
injury  pattern.  Modeling  clay  and  fta- 
gerpaints  cannot  practicably  be  manu- 
factured so  that  small  bits  of  these 
substances  wHl  never  break  off. 
(Under  the  FHSA.  any  such  products 
which  are  harmful  to  children  because 
of  their  toxicity,  as  an  example,  are 
automatically  banned.) 

The  Commission  also  proposes  to 
exempt  marbels  and  balloons  from  the 
small  parts  regulation.  Although  these 
products  have  been  involved  in  some 
choking  and  ingestion  incidents  (espe- 
cially when  infants  swallow  and  choke 
on  deflated  balloons),  such  Incidents 
are  relatively  rare  when  compared 
with  the  billions  of  such  products  that 
have  been  in  use.  If  the  regulation  cov- 
ered marbles  and  balloons,  they  would 
be  effectively  banned.  In  addition,  the 
Commission  believes  that  marbles, 
when  used  in  the  game  of  "marbles." 
are  generally  Intended  for  children 
over  3.  However,  the  proposed  regula- 
tion does  cover  any  marbels  which  are 
part  of  a  toy  that  is  intended  for  chil- 
dren under  3. 

Finally,  the  Commission  proposes  to 
exempt  pacifiers  and  rattles  from  the 
small  parts  regulation.  The  Commis- 
sion's existing  regulations  for  these 
products  both  contain  requirements 
which  specifically  address  the  risk  of 
injury  presented  by  small  parts  (see  18 
CFR  Part  1510  for  the  rattle  regula- 
tion and  16  CJFR  Part  1511  for  the  pac- 
ifier regvQatlon). 

A  comment  to  the  January  1973  pro- 
posal requested  an  exemption  for 
vending  machine  products.  This  was 
based  on  the  claim  that  these  products 
are  not  Intended  for  children  under  3 
because  such  children  cannot  activate 
the  machines.  The  Commission  be- 
lieves that  some  vending  machine 
products  are  nevertheless  Intended  for 
children  under  3.  In  fact,  it  is  likely 
that  parents  buy  these  Inexenslve 
products  for  their  children,  for  exam- 
ple to  keep  them  occupied  while  the 
parent  Is  shopping.  The  proposed  reg- 
ulation does  not  exempt  vending  ma- 
chine products  as  a  broad  category. 
They  wlU  therefore  be  evaluated  indi- 
vidually as  to  whether  they  are  in- 
tended for  use  by  children  under  3. 

(c)  Regulatory  criteria.  The  pro- 
posed small  parts  regulation  eentera 
on  a  measuring  device — a  truncated, 
hoUow  cylinder— which  separates  to3^ 
and  their  components  into  two  classes, 
according  to  size  and  shape 
(5  1501.4(a)).  If  a  toy  or  component  fits 
entirely  within  the  cylinder,  the  Com- 
mission believes  that  it  is  too  small  for 
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children  under  3  and  must  therefore 
be  baimed. 

The  dimensions  of  the  cylinder,  as 
proposed  below,  are  identical  to  those 
proposed  by  PDA  In  January  1973. 
Data  obtained  by  the  Commission  and 
analyses  performed  since  1973  confirm 
that  a  cylinder  with  these  dimensions 
is  the  most  meaningful,  effective,  and 
practical  way  to  identify  toys  and  com- 
ponents that  present  imreasonable 
risks  of  choking,  aspiration,  and  inges- 
tion to  chfldren  under  3  years  of  age. 
The  Commission  staff  first  evaluat- 
ed the  relevant  medical  data  found  In 
the  existing  literature.  These  data  on 
the  actual  dimensions  of  air  and  food 
passages  in  humans  are  sparse  and 
alone  are  probably  insufficient  to  sup- 
port the  determination  that  objects  of 
a  particular  size  are  hazardous.  How- 
ever, the  data  proved  useful  in  estab- 
lishing certain  approximate  size 
boundaries. 

The  staff  then  evaluated  the  sizes 
and  shapes  of  the  objects  known  to  be 
involved  In  choking,  aspiration,  or  In- 
gestion incidents  In  children  under  3. 
Many  of  these  objects  were  identified 
In  the  Bendlx  contract  report.  The 
staff  found  that  the  cylinder  would 
"screen  out"  the  vast  majority  of  such 
objects. 

The  staff  also  evaluated  a  test  device 
with  dimensions  used  by  the  Commis- 
sion (43  FR  22002.  May  23,  1978)  and 
the  Canadian  government  to  define 
hazardous  rattles.  This  device  also 
screened  out  many  objects  which  were 
involved  In  actual  choking,  aspiration, 
or  ingestion  Incidents.  However,  the 
rattle  test  device  additionally  screened 
out  a  large  number  of  products  not  so 
Involved  and  not  otherwise  believed  by 
the  staff  to  be  hazardous.  Based  on 
this  analysis,  the  Commission  decided 
to  Incorporate  the  test  cylinder  into  its 
proposed  regulation. 

A  Jime  5.  1978,  Commission  staff 
report,  entlUed  "Human  Factors  Anal- 
ysis of  Ingestion.  Aspiration,  and 
Choking  Injvuies,"  discusses  in  some 
detail  the  link  between  the  cylinder 
and  the  risks  of  injury  it  addresses.  In 
particular,  the  report  (which  is  avaDa- 
ble  from  the  Office  of  the  Secretary) 
traces  the  evolution  of  the  cylinder 
and  Its  dimensions. 

Briefly,  the  design  of  the  cylinder  is 
derived  from  two  screening  devices 
origlnaUy  proposed  by  the  Toy  Manu- 
facturers of  America  (TMA).  These  de- 
vices consisted  of  a  hollow  sphere  with 
an  inside  diameter  of  IMi  Inches  and  a 
long  narrow  cylinder  having  an  Inside 
diameter  of  Vi-lnch  and  a  length  of  2V4 
inches.  The  Intent  of  the  sphere  and 
the  cylinder  was  to  eliminate  objects 
which  had  been  Involved  in  ingestions, 
aspirations,  and  airway  obstructions. 
However,  use  of  the  two  devices  incor- 
rectly implied  that  two  separate  and 
distinct  problems  existed.  Therefore, 


PDA  combined  the  two  TMA  devices 
into  a  single  measuring  tool,  a  truncat- 
ed cylinder,  which  Incorporated  the  di- 
mensions of  each.  The  tnmcated  cylin- 
der screens  long  slender  objects  such 
as  pins,  as  well  as  bulkier  objects  such 
as  small  balls.  It  also  screens  small  ob- 
jects with  unusual  shapes,  which  may 
present  the  identified  risks  of  injury. 

The  diameter  of  the  cylinder  is 
based  upon  a  set  of  recommendations 
of  the  Accident  Prevention  Committee 
of  the  American  Academy  of  Pediat- 
rics. As  stated  In  this  committee's  cor- 
respondence, the  iy4-inch  dimension  is 
intended  to  prevent  acute  tracheal  oc- 
clusion. The  depth  of  the  cylinder  is 
based  upon  data  and  medical  litera- 
ture available  to  the  Commission 
which  indicate  that  the  vast  majority 
of  objects  Involved  In  injuries  to  chil- 
dren under  3  years  of  age  were  less 
than  2y*  Inches  in  length. 

The  regulation  proposed  below  also 
references  certain  "use  and  abuse" 
test  procedures  which  the  Commission 
published  in  final  form  in  the  Federal  . 
Register  on  January  7.  1975  (40  FR 
1484-85)  and  which  «3pear  at  16  CFR 
1500.51  and  1500.52  (excluding  the  bite 
test  procedure— section  (c)  of  both 
provisions).  These  procedures  are  in- 
tended to  simulate  the  normal  use  and 
reasonably  foreseeable  damage  or 
abuse  to  which  a  toy  for  children 
under  three  would  be  subjected.  As 
mentioned  in  the  Background  section 
above,  this  concept  is  contained  in  the 
statutory  definition  of  a  mechanical 
hazard. 

Under  the  proposed  regulation,  toys 
(and  detached  components)  are  tested 
as  potential  small  parts  by  being 
placed  in  the  cylinder.  They  must  be 
large  enough  so  that  they  do  not  fit 
entirely  within  the  cylinder.  If  a  toy 
does  not  fit  entirely  within  the  cylin- 
der, it  is  then  subjected  to  the  refer- 
enced "use  and  abuse"  procedures. 
The  toy  is  again  tested  by  being  placed 
in  the  cylinder.  In  addition,  any  com- 
ponents or  pieces  that  have  become 
detached  from  the  toy  during  the  "use 
and  abuse"  procedures  are  separately 
tested  in  the  cylinder.  If  any  toy  or 
any  component  or  piece  of  a  toy  falls 
the  test  criteria  (by  being  small 
enough  to  fit  entirely  within  the  cylin- 
der), the  toy  is  a  banned  hazardous 
substance. 

(d)  Labeling.  The  regulation  pro- 
posed below  does  not  contain  any  la- 
beling requirements.  The  Commission 
has  considered  and  rejected  the  "nega- 
tive" labeling  approach  that  FDA  used 
in  Its  1973  proposaL  According  to  that 
proposed  regulatioti,  any  toy  not  In- 
tended for  children  under  3.  which 
contained  small  parts,  had  to  be  la- 
beled with  the  warning  "Caution:  Not 
Recommended  for  Children  Under  3 
Years  Old." 
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earlier.  Part  1501  defines  the  term 
"toy  or  other  article  intended  for  use 
hv  children  under  3,"  as  used  in  this 
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use  by  children  under  3  such  as  cribs, 
playpens,  baby  bovmcers  and  walkers, 
strollers  and  carriages;  dolls  which  are 
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The  1973  labeling  proposal,  al- 
though never  issued  by  the  FDA  or 
the  Commission,  prompted  many  man- 
ufacturers and  importers  to  apply  this 
label  to  many  of  their  products.  Such 
labeling  was  apparently  designed  to 
exempt  products  automatically  from 
coverage  of  smy  final  small  parts  regu- 
lation that  might  be  applied  to  toys  In- 
tended for  children  imder  3.  The  Com- 
mission believes  that  the  label  has 
been  used  indiscriminately  and  with- 
out regard  for  the  Intentions  of  the 
original  proposal.  For  example,  certain 
items,  such  as  squeeze  toys  and  stuffed 
animals  which  are  clearly  intended  for 
Infants,  have  been  distributed  In  com- 
merce bearing  the  label. 

Needless  to  say,  the  Commission 
strongly  discourages  Improper  use  of 
age  labeling  on  children's  products. 
The  Commission  will  disregard  any 
label  on  a  toy  clearly  Intended  for  chil- 
dren under  3  that  states  otherwise. 
However,  the  Commission  encourages 
the  use  of  proper  age  labeling,  and 
this  will  be  one  factor  it  will  consider 
before  determining  whether  a  particu- 
lar toy  is  intended  for  use  by  children 
under  3  years  of  age  (as  discussed  in 
the  Scope  section  above). 

The  Commission  believes  that  a  neg- 
ative labeling  requirement  is  not 
needed  because  the  proposal  below 
clearly  states  the  intended  scope  of 
the  regulation. 

(e)  Effective  date.  The  Commission 
believes  that  a  1-year  lead  time  is  con- 
sistent with  the  design-production 
cycle  followed  by  most  companies 
whose  products  would  be  subject  to 
the  regulation.  This  cycle  is  fully  dis- 
cussed in  the  May  1978  staff  report  en- 
titled "Economic  Assessment  of  the 
Proposed  Small  Parts  Regulation," 
which  Is  available  from  the  Office  of 
the  Secretary. 

However,  the  Commission  would  like 
to  make  the  regulation  effective 
sooner  than  1  year  after  it  Is  published 
In  final  form  In  the  Federal  Register. 
The  test  cylinder  has  been  available 
since  1973  to  toy  companies,  most  of 
which  already  produce  complying 
products  (see  economic  discussion  in 
section  (f ),  below). 

The  Commission  Is  proposing  that 
the  small  parts  regulation  become  ef- 
fective 8  months  after  It  Is  published 
in  final  form.  The  affected  industry 
and  consumers  are  especially  invited 
to  submit  comments  ~x)n  this  proposed 
effective  date. 

The  regulation  would  apply  to  all 
covered  toys  which  are  introduced  into 
interstate  commerce  after  the  effec- 
tive date,  and  it  includes  an  explana- 
tion of  when  this  occurs  (see 
§  1500.18(a)(9)). 

(f)  Economic  considerations.  The 
Commission  expects  the  industrywide 
economic  impact  of  the  small  parts 
regulation  to  be  small.  The  results  of  a 
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standardized  Retail  store  survey  sug- 
gest that  th^  vast  majority  of  toys  and 
children's  articles  already  meet  the  re- 
quirements of  the  proposed  regula- 
tion. 

In  part  because  of  the  existing  vol- 
untary standard  (discussed  in  the 
Background  section  above)  and  the 
specific  exemptions  of  certain  toys 
imder  section  1501.3,  only  a  small  frac- 
tion of  toys  would  be  affected  by  the 
small  parts  regulation  proposed  below. 

Of  those  firms  whose  products  do 
not  currently  meet  the  requirements, 
the  majority  are  expected  to  need  only 
minor  changes  to  bring  their  products 
into  compliance.  Frequently,  the  nec- 
essary adjustments  will  simply  involve 
removal  from  the  product  of  a  small 
part  which  does  not  change  the  basic 
nature  or  function  of  the  product.  Al- 
ternatively, the  manufacturer  could 
redesign  the  product  so  that  the  small 
part  Is  larger  and  thus  complies  with 
the  regulation. 

In  some  cases  the  regulation  will 
pose  problems  for  manufacturers  of 
products  which  contain  small  parts 
that  a  child  can  easily  detach  from  a 
toy.  The  Commission  believes  that  ex- 
isting technology  can  solve  such  prob- 
lems because  nearly  identical  products 
exist  which  do  not  have  such  easily-de- 
tached smaH  parts.  More  glue,  rivets, 
or  other  such  solutions  may  be  suffi- 
cient to  bring  a  product  into  compli- 
ance, with  only  minor  cost  increases. 

The  Commission  does  not  expect 
small  businesses  to  face  undue  hard- 
ship in  meeting  the  requirements  of 
the  regulation,  as  proposed.  The  eco- 
nomic considerations  concerning  the 
small  parts  proposal  are  fully  dis- 
cussed in  the  May  1978  staff  report 
cited  in  the  discussion  of  the  effective 
date,  above. 

(g)  Environmental  considerations. 
An  assessment  of  the  potential  envi- 
ronmental impact  has  been  made  of 
the  small  parts  regulation  proposed 
below.  The  Commission  concludes  that 
there  are  no  potentially  significant  en- 
vironmental impacts  associated  with 
it.  Therefore,  there  is  no  need  for  an 
environmental  Impact  statement.  A 
copy  of  the  environmental  assessment 
is  available  from  the  Office  of  the  Sec- 
retary. 

Conclusion 

The  Commission  finds  preliminarily 
that  certain  toys  and  other  articles  in- 
tended for  use  by  children  under  3 
years  of  age  present  an  unreasonable 
risk  of  injury  to  children  in  this  age 
group.  Available  injury  data  show  that 
choklngs,  aspirations,  and  ingestions 
are  caused  by  the  small  size  of  these 
products  and  by  their  components. 
The  Commission  believes  that  all 
products  which  are  covered  by  the 
proposed  regulation,  and  which  fail  to 
meet  the  test  criteria,  present  an  un- 
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reasonable  risk  of  injury  to  children 
imder  3  years  of  age.  This  preliminary 
finding  of  uru^asonable  risk  is  based 
on  the  belief  that  the  relatively  small 
economic  impact  that  would  result 
from  regulation  of  these  products  Is 
far  outweighed  by  the  reduction  of  the 
risk  that  will  also  result  from  the  reg- 
ulation. 

Accordingly,  pursuant  to  provisions 
of  the  Federal  Hazardous  Substances 
Act  (sees.  2(f)(1)(D),  2(q)(l)(A),  2(s), 
3(e)(1).  and  10.  74  Stat.  372,  374,  375  as 
amended  80  Stat.  1304-05,  83  Stat. 
187-89  (15  U.S.C.  1261,  1262,  1269)),  in 
accordance  with  the  provisions  of  5 
U.S.C.  553.  and  under  authority  vested 
in  the  Commission  by  the  Consumer 
Product  Safety  Act  (Pub.  L.  92-573, 
sec.  30(a),  86  Stat.  1231  (15  U.S.C. 
2079(a)).  the  Commission  proposes  to 
amend  title  16,  chapter  II,  subchapter 
C  by  adding  a  new  paragraph  (a)(9)  to 
§  1500.18  and  by  adding  a  new  part 
1501,  as  follows: 

PART  1500— HAZARDOUS  SUBSTANCES  AND 
ARTICLES;  ADMINISTRATION  AND  ENFORCE- 
MENT REGULATIONS 

§  1500.18    Banned  toys  and  other  banned 
articles  intended  for  use  by  children. 

(a)  Toys  and  other  children's  articles 
presenting  mechanical  hazards.  Under 
tnt  authority  of  section  2(f)(1)(D)  of 
the  act  and  pursuant  to  provisions  of 
section  3(e)  of  the  act,  the  Commission 
has  determined  that  the  following 
types  of  toys  or  other  articles  intended 
for  use  by  children  present  a  mechani- 
cal hazard  within  the  meaning  of  sec- 
tion 2(s)  of  the  act  because  In  normal 
use,  or  when  subjected  to  reasonably 
foreseeable  damage  or  abuse,  the 
design  or  manufacture  presents  an  im- 
reasonable  risk  of  personal  injury  or 
Illness: 


(9)  Any  toy  or  other  article  intended 
for  use  by  children  under  3  years  of 
age  which  presents  a  choking,  aspira- 
tion, or  ingestion  hazard  because  of 
small  parts  as  determined  by  part  1501 
of  this  chapter  and  which  is  Intro- 
duced into  interstate  commerce  after 
the  date  that  Is  6  months  following 
publication  of  the  final  regulation  In 
the  Federal  Register.  For  purposes  of 
this  regulation.  Introduction  Into  In- 
terstate commerce  Is  defined  as  fol- 
lows: A  toy  or  children's  article  manu- 
factured outside  the  United  States  is 
introduced  into  taterstate  commerce 
when  it  is  first  brought  within  a  U.S. 
port  of  entry.  A  toy  or  children's  arti- 
cle manufactured  In  the  United  States 
is  introduced  into  interstate  commerce 
(1)  at  the  time  of  its  first  interstate 
sale,  or  (2)  at  the  time  of  its  first  Intra- 
state sale  If  one  or  more  of  Its  compo- 
nents and/or  raw  materials  were  re- 
ceived   Interstate,    whichever    occurs 
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earlier.  Part  1501  defines  the  term 
"toy  or  other  article  intended  for  use 
by  chDdren  under  3,"  as  used  in  this 
regulation,  and  exempts  certain  prod- 
ucts from  bapnlng  under  this  regula- 
tion. \ 


PART  1501— METHOD  FOK  IDENTIFYINO  TOYS 
AND  OTHER  ARTICLES  INTENDED  FOR  USE 
BY  CHiUNtEN  UNDER  3  YEARS  OF  AGE 
WHICH  PRESENT  CHOKING,  ASPIRATION, 
OR  INGESTION  HAZARDS  BECAUSE  OF 
SMALL  PARTS 


Sec. 

1501.1 

1501.2 

1501.3 

1501.4 


Purpose. 

Scope. 

Exemptions. 

Size  requirements  and  test  proce- 


dure. 

Authority:  Sec.  2(f)(1)(D).  (qMlKA).  (s). 
3(e)(1).  and  10;  74  SUt.  372,  374,  375  as 
amended  80  Stat.  1304-05,  83  Stet.  187-89: 
(15  U.S.C.  1261,  1262,  1269). 

§  1501.1    Purpose. 

Section  1500.18(a)(9)  of  this  chapter 
classifies  as  a  banned  hazardous  sub- 
stance, any  toy  or  other  article  intend- 
ed for  use  by  children  under  3  years  of 
age^whlch  presents  a  choking,  aspira- 
..  tk»n,  or  ingestion  hazard  because  of 
,/ small  parts.  This  part  1501  describes 
certain  such  articles  which  are  subject 
to  §  1500.18(a)(9);  lists  certain  such  ar- 
ticles which  are  specifically  exempted; 
and  provides  a  test  method  for  deter- 
mining whether  such  an  article  is  haz- 
ardous to  children  under  3  because  it, 
or  one  of  its  components  which  can  be 
detached  or  broken  off  during  normal 
or  reasonably  foreseeable  use,  is  too 
small. 


§  1501.2    Scope. 

(a)  This  regiilation  (1500.18(a)(9) 
and  the  criteria  described  in  51501.4 
below)  applies  to  all  toys  and  other  ar- 
ticles intended  for  use  by  children 
under  3  years  (36  months)  of  age  that 
are  introduced  into  interstate  com- 
merce after  the  effective  date.  Such 
articles  include,  but  are  not  limited  to: 
Squeeze  toys;  teethers;  crib  exercisers; 
crib  gyms;  crib  mobiles;  other  toys  or 
articles  intended  to  be  affixed  to  a 
crib,  stroller,  playpen,  or  baby  car- 
riage; pull  and  push  toys;  pounding 
toys;  blocks  and  stacking  sets;  bathtub, 
wading  pool  and  sand  toys;  rocking, 
spring,  and  stick  horses  and  other  fig- 
ures; chime  and  musical  balls  and  car- 
ousels; jacks-in-the-box;  stuffed,  plush, 
and  flocked  animals  and  other  figures; 
preschool  toys,  games  and  puzzles  in- 
tended for  use  by  children  under  3; 
riding  toys  intended  for  use  by  chil- 
dren under  3;  infant  and  juvenile  fur- 
niture articles  which  are  intended  for 
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use  by  children  under  3  such  as  cribs, 
playpens,  baby  bouncers  and  walkers, 
strollers  and  carriages;  dolls  which  are 
intended  for  use  by  chUdren  under  3 
such  as  baby  dolls,  rag  dolls,  and  bean 
bag  dolls;  toy  cars,  trucks,  and  other 
vehicles  intended  for  use  by  children 
under  3.  In  addition,  such  articles  in- 
clude any  other  toys  or  articles  which 
are  intended,  marketed  or  labeled  to 
be  entrusted  to  or  used  by  children 
iinder  3  years  of  age. 

(b)  This  regulation  does  not  apply  to 
toys  or  articles  which  are  solely  in- 
tended for  use  by  children  3  years  of 
age  or  older.  In  addition,  it  does  not 
apply  to  all  articles  to  which  children 
under  3  years  of  age  might  have  access 
simply  because  of  presence  in  a  house- 
hold. Certain  articles  which  are  spe- 
cifically exempted  from  this  regula- 
tion are  listed  in  §  1501.3  below. 

§  1501.3    Exemptions. 

Although  often  used  by  children 
under  3  years  of  age,  the  following  ar- 
ticles are  exempt  from  this  reg\ilation 
(§S  1500.18(a)(9)  and  1501.4  below): 

(a)  Balloons; 

(b)  Marbles  (except  as  components 
of  an  article  intended  for  use  by  chil- 
dren under  3  years  of  age); 

(c)  Books  and  other  articles  made  of 
paper; 

(d)  Writing  materials  such  as  cray- 
ons, chalk,  pencils,  and  pens; 

(e)  Children's  clothing  and  accesso- 
ries, such  as  shoe  lace  holders  and  but- 
tons; 

(f)  Grooming,  feeding,  and  hygiene 
products  such  as  diaper  pins  and  clips, 
barrettes,  toothbrushes,  drinking 
glasses,  dishes,  and  eating  utensils; 

(g)  Records; 

(h)  Modeling  clay  and  similar  prod- 
ucts; 

(i)  Pingerpalnts,  watercolors  and 
other  pahit  sets;  

(j)  Rattles  (as  defined  at  16  CFR 
1510.2);  and  

(k)  Pacifiers  (as  defined  at  16  CFR 
1511.2(a)). 

§  1501.4    Size  requirements  and  test  proce- 
dure. 

(a)  No  toy  or  other  children's  article 
subject  to  §  1500.18(a)(9)  and  to  this 
part  1501  shall  be  small  enough  to  fit 
entirely  within  a  cylinder  with  the  di- 
mensions shown  in  figure  1,  when 
tested  in  accordance  with  the  proce- 
dure in  paragraph  (b)  of  this  section. 
In  testing  to  ensvu-e  compliance  with 
this  regulation,  the  dimensions  of  the 
Commission's  test  cylinder  will  be  no 
greater  than  those  shown  in  figure  1. 
(In  addition,  for  compliance  purposes, 
the  English  dimensions  shall  be  used. 
The  metric  approximations  are  Includ- 
ed only  for  convenience.) 

(b)(1)  Place  the  article,  without  com- 
pressing it,  into  the  cylinder.  If  the  ar- 
ticle fits  entirely  within  the  cylinder, 
in  any  orientation,  it  ftiils  to  comply 
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with  the  test  procedure.  (Test  any  de- 
tached components  of  the  article  the 
same  way.) 

(2)  If  the  article  does  not  fit  entirely 
within  the  cylinder,  subject  It  to  the 
appropriate  "use  and  abuse"  tests  of 
16  CFR  1500.51  and  1500.52  (excluding 
the  bite  tests  of  §§1500.51(0  and 
1500.52(c)).  Any  components  or  pieces 
(excluding  paper,  fabric,  yam.  or  fuzz) 
which  have  become  detached  from  the 
article  as  a  result  of  the  use  and  abuse 
testing  shall  be  placed  into  the  cylin- 
der, one  at  a  time.  If  any  such  compo- 
nents or  pieces  fit  entirely  within  the 
cylinder,  in  any  orientation  and  with- 
out being  compressed,  the  article  fails 
to  comply  with  the  test  procedure. 

Interested  people  are  invited  to 
submit,  on  or  before  December  15, 
1978,  written  comments  on  this  pro- 
posal. The  Commission  will  consider 
late  comments  to  the  extent  practica- 
ble. Comments  and  any  su»^mpanylng 
data  or  materials  should  be  submitted, 
preferably  in  five  copies,  to  the  Secre- 
tary, Consvimer  Product  Safety  Com- 
mission. Washington.  D.C.  20207.  Re- 
ceived (x>mments  may  be  seen  in  the 
Office  of  the  Secretary,  1111  18th 
Street  NW.,  Washington.  D.C.  during 
working  hours  Monday  through 
Friday. 

Dated:  October  11, 1978. 

Saoye  E.  Dunn, 
Secretary,  Consumer 
Product  Safety  Commission, 
[PR  Doc.  78-29136  Piled  10-13-78;  8:45  am] 


FEDERAL  REGISTER,  VOL  43,  NO.  200— iMONDAY,  OOOBER  16,  1970 


47690 

[6560-01 -M] 

ENVIRONMENTAL  PROTEaiON 


NOTICES 

ries  set  forth  in  paragraphs  (A)  and 
(B)  of  the  following  official  letter  to 
Mr.  Edward  Wood,  Director  of  the  De- 


quired  for  any  standards  not  included  in  the 
State's  request  of  May  20,  1977.  and  for  any 
delegated  NSPS  and  NESHAPS  which  are 
-«..<«„^  oiKoaniiorit  tn  l^av  on    1077   Tn  addi- 
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STANDARDS  FOR 

HAZARDOUS  AIR 

POLLUTANTS 

Delegation  of  Authority  for 
the  State  of  Rhode  Island 


emptions  or  exceptions  will  be  allowed 
except  as  specifically  permitted  by  EPA  reg- 
ulations. EPA  has  primary  responsibility  for 

oil    Q/^f {irif ice    Hiro/.tlv    rAlatorl    tr»    cmirpp    t.pst- 


NOTICES 

Since  this  delegation  is  effective  immedi- 
ately, there  is  no  requirement  that  the 
State  notify  EPA  of  its  acceptance.  Unless 
FIPA  rpcpive.s  from  the  State  written  notice 
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istration  of  the  NSPS  and  NESHAPS 
programs.  On  June  12,  1978,  Region  I 
amended  the  March  31,  1978,  notifica- 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  987-7] 

STANDAKDS  FOR  HAZARDOUS  AIR 
POUUTANTS 

D«l«flatien  of  Authority  to  Stat*  of  Rhode 
blond 

On  December  23.  1971  (36  FR 
24876).  March  8,  1974  (38  PR  9308). 
Augiist  6,  1975  (40  FR  33152).  Septem- 
ber 23.  1975  (40  FR  43850).  January 
15.  1976  (41  FR  2232  and  2332),  Janu- 
ary 26.  1976  (41  FR  3826).  May  4.  1976 
(41  FR  18498).  February  23.  1978  (43 
FR  7568),  and  March  7,  1978  (43  FR 
9452),  under  section  111  of  the  Clean 
Air  Act,  as  amended,  the  Administra- 
tor of  the  Environmental  Protection 
Agency  (EPA)  promulgated  regiila- 
tions  establishing  Standards  of  Per- 
formance for  New  Stationary  Sources 
(NSPS).  On  April  6.  1973  (39  FR  8820) 
and  October  21.  1976  (41  FR  46560), 
under  section  112  of  the  Clean  Air  Act, 
as  amended,  the  Administrator  pro- 
mulgated National  Emission  Stand- 
ards for  Hazardous  Air  Pollutants 
(NESHAPS)  for  four  pollutants.  Sec- 
tions 111(c)  and  112(d)  direct  the  Ad- 
ministrator to  delegate  his  authority 
to  implement  and  enforce  NSPS  and 
NESHAPS  to  any  State  which  has 
submitted  adequate  procedures.  Never- 
theless, the  Administrator  retains  con- 
current authority  to  implement  and 
enforce  the  standards  following  dele- 
gation of  authority  to  the  State. 

On  May  20.  1977,  Dr.  Joseph  E. 
Cannon.  Director  of  the  Rhode  Island 
Department  of  Health  (the  Depart- 
ment), submitted  a  request  for  delega- 
tion of  authority  for  the  NSPS  and 
NESHAPS  programs.  This  request  was 
for  the  authority  to  administer,  but 
not  enforce,  the  provisions  of  section 
111  and  112  of  the  Clean  Air  Act 
Amendments  of  1970.  The  request 
letter  cited  the  appropriate  Rhode 
Island  Statutes  and  the  Department 
regulations  which  demonstrated  the 
adequacy  of  the  State's  procedures. 
Also  included  in  the  State's  request 
was  a  statement  that  the  Counsel  to 
the  Department  of  Health,  who  co- 
signed  the  request  letter,  had  reviewed 
the  Rhode  Island  Division  of  Air  Pol- 
lution Control's  (DAPC)  legal  authori- 
ty and  agreed  that  the  DAPC  had  the 
authority  necessary  to  carry  out  any 
obligations  created  by  the  requested 
delegations.  Subsequent  to  this,  the 
State  of  Rhode  Island  transferred  the 
responsibilities  of  the  NSPS  and  NE- 
SHAPS programs  from  the  Depart- 
ment of  Health  to  the  Department  of 
Environmental  Management  (DEM). 
After  a  review  of  Rhode  Island's  re- 
quest, the  Regional  Administrator  has 
determined  that  for  the  source  catego- 


NOTICES 

ries  set  forth  in  paragraphs  (A)  and 
(B)  of  the  following  official  letter  to 
Mr.  Edward  Wood.  Director  of  the  De- 
partment of  Environmental  Manage- 
ment, delegation  is  appropriate,  sub- 
ject to  the  conditions  set  forth  in 
items  (1)  through  (11)  of  that  letter: 

Mr.  Edward  Wood. 

Director, 

Department  of  Environmental  Management, 

83  Park  Street.  Providence.  R.I.  02908. 

Dear  Mr.  Wood:  Thla  Is  In  response  to  Dr. 
Cannon's  May  20.  1977  letter  requesting  del- 
egation of  authority  for  the  administration 
of  the  New  Source  Performance  Standards 
(NSPS)  and  the  administration  of  the  Nar 
tlonal  Emission  Standards  for  Hazardous 
Air  PoUutants  (NESHAPS)  to  the  Rhode 
Island  Department  of  Environmental  Man- 
agement (Department),  Division  of  Air  Re- 
sources (DAR).  The  enforcement  portion  of 
this  program,  including  advising  sources  of 
the  results  of  evaluations,  issuance  of  any 
necessary  approval/disapproval  actions  and 
Initiating  any  necessary  litigation,  will  be  re- 
tained by  the  Environmental  Protection 
Agency  (EPA),  Region  I. 

We  hereby  grant  delegation  of  the  admin- 
istrative and  technical  portion  of  the  NSPS 
and  NESHAPS  prograiQs  to  the  Rhode 
Island  Department  of  Environmental  Man- 
agement. Division  of  Air  Resources  as  fol- 
lows: 

A.  Authority  for  all  sources  located  in  the 
State  of  Rhode  Island  subject  to  the  follow- 
ing Standards  of  Performance  for  New  Sta- 
tlonary  Sources  as  promulgated  In  40  CFR 
Part  60  as  of  May  20.  1977:  FossU  fuel-fired 
steam  generators;  incinerators;  Portland 
cement  plants:  nitric  acid  plants:  sulfuric 
acid  plants;  asphalt  concrete  plants;  petro- 
leum refineries;  storage  vessels  for  petro- 
leum liquids;  secondary  lead  smelters,  sec- 
ondary brass  and  bronze  ingot  production 
plants;  iron  and  steel  plants;  sewage  treat- 
ment plants;  primary  copper,  zinc,  and  lead 
smelters:  primary  aluminum  reduction 
plants;  wet  process  phosphoric  acid  super- 
phosphate plants;  granular  triple  super- 
phosphate storage  facilities;  coal  prepara- 
tion plants;  ferroalloy  production  facilities; 
and  electric  arc  furnaces. 

B.  Authority  for  all  sources  located  in  the 
State  of  Rhode  Island  subject  to  the  follow- 
ing National  Emission  Standards  for  Haz- 
ardous Air  Pollutants  as  promulgated  in  40 
CFR  Part  61  as  of  May  20,  1977:  asbestos 
(§{61.20,  61.21.  61.22.  paragraph  (c)  only, 
55  61.23  and  61.24);  beryllium;  mercurr.  and 
vinyl  chloride. 

This  delegation  is  based  upon  the  follow- 
ing conditions: 

1.  The  DAR  will  continue  to  submit  semi- 
annual reports  to  EPA  as  required. 

2.  The  authority  to  enforce  the  NSPS  and 
NESHAPS  programs  in  the  State  of  Rhode 
Island  will  continue  to  be  the  responsibility 
of  the  EPS.  If  in  the  course  of  the  imple- 
mentation of  any  delegated  NSPS  or  NE- 
SHAPS, the  DAR  becomes  aware  of  a  viola- 
tion of  any  applicable  federal  regulations, 
the  DAR  will  immediately  notify  EPA  in 
writing,  in  order  that  EPA  may  exercise  its 
retained  enforcement  authority. 

3.  Acceptance  of  this  delegation  of  enu- 
merated presently  promulgated  NSPS  and 
NESHAPS  does  not  commit  the  Rhodp 
Island  Department  of  Environmental  Man- 
agement. DAR  to  request  or  accept  delega- 
tion of  future  standards  and  requirements. 
A  new  request  for  delegation  will  be  re- 


quired for  any  standards  not  included  in  the 
State's  request  of  May  20,  1977.  and  for  any 
delegated  NSPS  and  NESHAPS  which  are 
revised  subsequent  to  May  20,  1977.  In  addi- 
tion, a  new  request  will  be  required  should 
the  Department  desire  delegation  of  the  en- 
forcement of  any  NSPS  and  NESHAPS  pro- 
vision. 

4.  The  DAR  has  the  authority  to  approve 
or  disapprove  the  construction  of  sources. 
This  authority  will  guarantee  that  the  DAR 
will  be  Informed  of  the  construction  or 
modification  of  all  sources  subject  to  the 
delegated  standards.  EPA  will  retain  its  au- 
thority for  approving  or  disapproving  the 
construction  or  modification  of  sources  sub- 
ject to  NESHAPS.  The  DAR  will  be  respon- 
sible for  receiving  and  evaluating  requests 
for  such  approval. 

5.  The  DAR  will  at  no  time  grant  a  vari- 
ance or  waiver  for  compliance  with  applica- 
ble NSPS  and  NESHAPS  (40  CFR  Parts  60 
and  61).  Should  the  DAR  grant  such  a  vari- 
ance or  waiver.  EPA  wUl  consider  the  source 
receiving  such  relief  to  be  in  violation  of  the 
applicable  Federal  regulation  and  may  Initi- 
ate enforcement  action  against  the  source 
pursuant  to  section  113  of  the  Clean  Air 
Act.  The  granting  of  such  relief  by  the  DAR 
shall  also  constitute  grounds  for  revocation 
of  the  delegation  by  EPA 

6.  The  delegation  to  the  SUte  of  Rhode 
Island  does  not  Include  the  authority  to  im- 
plement and  enforce  NSPS  and  NESHAPS 
for  sources  owned  or  operated  by  the  United 
SUtes  which  are  located  in  the  State.  This 
condition  in  no  way  relieves  any  Federal  fa- 
cility from  meeting  the  requirements  of  40 
CFR  Parts  60  and  61. 

7.  The  DAR  and  EPA  will  develop  a 
system  of  communication  sufficient  to  guar- 
antee tliat  each  office  is  fully  informed  re- 
garding the  current  compliance  status  of 
subject  sources  in  the  State  of  Rhode  Island 
and  regarding  the  interpretation  of  applica- 
ble regulations.  EPA  will  make  determina- 
tions regarding  unique  questions  of  applica- 
bility of  delegated  standards  when  request- 
ed by  the  DAR  or  at  other  times  as  deter- 
mined by  EPA  The  DAR  will  provide  the 
following  information,  as  a  minimum,  to 
EPA  The  name  and  address  of  each  facility 
subject  to  NSPS  and/or  NESHAPS;  the 
operational  status  of  each  facility;  the  com- 
pliance status  of  each  facility  with  accompa- 
nying explanations  of  noncompliance  where 
applicable;  surveillance  actions  undertaken 
for  such  facility;  and  the  results  of  all  re- 
ports relating  to  emission  data. 

8.  The  DAR  will  release  emission  data  ob- 
tained from  owners  and  operators  of  sta- 
tionary sources  for  public  inspection  as  re- 
quested. If  at  any  time  a  conflict  arises  l)e- 
tween  this  agreement  and  any  DAR  regula- 
tions or  State  laws  regarding  this  matter, 
the  DAR  wiU  immediately  notify  EPA  in 
order  that  EPA  may  exercise  its  concurrent 
authority.  In  addition,  if  at  any  time  a 
member  of  the  public  requests  data  which 
the  DAR  f eejs  cannot  be  released,  the  DAR 
will  refer  the  person  requesting  such  Infor- 
mation to  EPA 

9.  If  at  any  time  there  is  a  conflict  lie- 
tween  a  State  regulation  and  a  Federal  reg- 
ulation (40  CTR  Parts  60  and  61).  the  Feder- 
al regulation  must  be  applied  if  it  is  more 
stringent  than  that  of  the  State. 

10.  The  DAR  will  utilize  the  methods 
specified  in  40  C:FR  Parts  60  and  61  in  dis- 
cussions with  sources  concerning  the  per- 
formance tests  that  are  required  by  the 
NSPS  and  NESHAPS  regulations.   No  ex- 
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immediately  in  that  it  is  an  adminis- 
trative change  and  not  one  of  substan- 
tive  content.   No   additional    burdens 


EFFECTIVE  DATE:  October  16,  1978. 

FOR      FURTHER      INFORMATION 
rONTACT: 


emptions  or  exceptions  will  he  allowed 
except  as  specifically  permitted  by  EPA  reg- 
ulations. EPA  has  primary  responsibility  for 
all  activities  directly  related  to  source  test- 
ing; i.e..  pretest  conference,  observation  of 
sampling,  and  evaluation  of  test  results.  The 
DAR  will  participate  in  these  activities  as 
resources  permit.  If  the  DAR  desires  legal 
responsibility  for  source  testing,  it  must 
submit  a  request  for  such  delegation  of  au- 
thority by  EPA.  If  at  any  time  a  conflict 
arises  between  this  agreement  and  any 
other  DAR  regulation  or  State  law,  the 
DAR  will  Immediately  notify  EPA  so  that 
EPA  may  exercise  its  concurrent  authority. 

11.  If  the  Regional  Administrator  deter- 
mines that  a  State  procedure  for  adminis- 
tration of  NSPS  and  NESHAPS  is  inad- 
equate, or  Is  not  being  effectively  carried 
out,  this  delegation  may  be  revoked  in 
whole  or  in  part.  Any  such  revocation  shall 
be  effective  as  of  the  date  specified  in  a 
Notice  of  Revocation  to  the  Department. 

A  notice  announcing  this  delegation  will 
be  published  in  the  Federal  Register  In  the 
near  future.  The  notice  will  state,  among 
other  things,  that,  effective  immediately,  all 
reports  required  pursuant  to  the  Federal 
NSPS  and  NESHAPS  from  sources  located 
In  the  State  of  Rhode  Island  should  be  sub- 
mitted to  the  Rhode  Island  Department  of 
Environmental  Management,  Division  of  Air 
Resources. 


NOTICES 

Since  this  delegation  Is  effective  immedi- 
ately, there  is  no  requirement  that  the 
State  notify  EPA  of  its  acceptance.  Unless 
EPA  receives  from  the  State  written  notice 
of  objections  within  ten  (10)  days  of  the  re- 
ceipt of  this  letter,  the  State  will  be  deemed 
to  have  accepted  all  of  the  terms  of  the  del- 
egation. 

Sincerely  yours, 

William  R.  Adams.  Jr., 
Regional  Administrator,  Region  I. 

Therefore,  under  the  authority  dele- 
gated to  him  by  the  Administrator, 
the  Regional  Administrator  notified 
Mr.  Wood  on  March  31,  1978,  that  au- 
thority to  implement  specified  Stand- 
ards of  Performance  for  New  Station- 
ary Sources  and  National  Emission 
Standards  for  Hazardous  Air  Pollut- 
ants was  delegated  to  the  State  of 
Rhode  Island  Department  of  Environ- 
mental Management,"  Division  of  Air 
Resources. 

Subsequent  to  the  March  31.  1978 
notification.  Mr.  Wood  formally  re- 
quested that  the  Department  of  Envi- 
ronmental Management  be  named  as 
the  agency  responsible  for  the  admin- 
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istration  of  the  NSPS  and  NESHAPS 
programs.  On  June  12.  1978,  Region  I 
amended  the  March  31.  1978.  notifica- 
tion to  reflect  this  change. 

Copies  of  the  request  for  delegation 
of  authority  are  available  for  public 
inspection  at  the  U.S.  Environmental 
Protection  Agency.  Region  I.  Room 
2113,  John  F.  Kennedy  Federal  Build- 
ing, Boston.  Mass.  02203. 

Effective  immediately,  all  reports  re- 
quired under  the  National  Emission 
Standards  for  Hazardous  Air  Pollut- 
ants and  the  Standards  of  Perform- 
ance for  New  Stationary  Sources  listed 
in  the  above  letter  should  be  submit- 
ted to  EPA,  Region  I  and  should  also 
be  submitted  to  the  Department  at 
the  following  address:  Rhode  Island 
Department  of  Environmental  Man- 
agement, 83  Park  Street.  Providence. 
R.I.  02908. 

(Sees.  111.  112,  Clean  Air  Act,  as  amended. 
(42  U.S.C.  7411  and  7412.)) 

Dated:  September  18,  1978. 

William  R.  Adams,  Jr., 
Regional  Administrator,  Region  J. 

[FR  Doc.  78-29104  Filed  10-13-78;  9:49  am] 
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Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY. 

SUBCHAPTER  C— AIR  PROGRAMS 

[PRL  987-8] 

PART  60— STANDARDS  OF  PERFORM- 
ANCE FOR  NEW  STATIONARY 
SOURCES 

Delegation  of  Authority  for  State  of 
Rhode  Island 

AGENCY:    Environmental    Protection 
Agency  (EPA). 
ACTION:  Amendment. 

SUMMARY:  The  delegation  of  au- 
thority to  the  State  of  Rhode  Island 
for  the  standards  of  performance  for 
new  stationary  sources  (NSPS)  was 
mide  on  March  31,  1978.  This  amend- 
ment which  adds  the  address  of  the 
Rhode  Island  Department  of  Environ- 
menal  Managment.  reflects  this  dele- 
gation. A  notice  armouncing  this  dele- 
gation is  published  today  in  the  Feder- 
al Register. 

EFFECTIVE  DATE:  October  16,  1978. 
FOR  FURTHER  INFORMATION 
CONTACT: 

John  Courcier,  Air  Branch,  EPA 
Region  I,  Room  2113,  JFK  Federal 
Building,  Boston,  Mass.  02203,  617- 
223-4448. 

SUPPLEMENTARY  INFORMATION: 
Under  the  delegation  of  authority  for 
the  standards  of  performance  for  new 
stationary  sources  (NSPS)  to  the  State 
of  Rhode  Island  on  March  31,  1978. 
EPA  is  today  amending  40  CFR  60.4, 
Address,  to  reflect  this  delegation.  A 
notice  announcing  this  delegation  is 
published  today  elsewhere  in  this  (43 
part  of  the  Federal  Register.  The 
amended  §  60.4,  which  adds  the  ad- 
dress of  the  Rhode  Island  Department 
of  Environmental  Management  to 
which  all  reports,  requests,  applica- 
tions, submittals,  and  communications 
to  the  Administrator  pursuant  to  this 
part  must  also  be  addressed,  is  set 
forth  below. 

The  Administrator  finds  good  cause 
for  foregoing  prio/  public  notice  and 
for  making  this  rulemaking  effective 


RULES  AND  REGULATIONS 

immediately  in  that  it  is  an  adminis- 
trative change  and  not  one  of  substan- 
tive content.  No  additional  burdens 
are  imposed  on  the  parties  affected. 
The  delegation  which  is  reflected  by 
this  administrative  amendment  was  ef- 
fective on  March  31,  1978,  and  it 
serves  no  purpose  to  delay  the  techni- 
cal change  of  this  addition  of  the 
State  address  to  the  Code  of  Federal 
Regulations. 

This  rulemaking  is  effective  immedi- 
ately, and  is  issued  under  the  authori- 
ty of  section  111  of  the  Clean  Air  Act, 
as  amended,  42  U.S.C.  7412. 

Dated:  September  18,  1978. 

William  R.  Adams.  Jr., 
Regional  Administrator, 
Region  I. 

Part  60  of  chapter  I,  title  40  of  the 
Code  of  Federal  Regulations  is  amend- 
ed as  follows: 

1.  In  §  60.4  paragraph  (b)  is  amended 
by  adding  subparagraph  (OO)  to  read 
as  follows: 

§  60.4     Address 


(b)*  •  • 

(OO)  State  of  Rhode  Island,  Department 
of  Environmental  Management,  83  Park 
Street,  Providence,  R.I.  02908 

[FR  Doc.  78-29105  Piled  10-13-78;  9:49  am] 
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PART  61— NATIONAL  EMISSION 
STANDARDS  FOR  HAZARDOUS  AIR 
POLLUTANTS 

Delegation  of  Authority  for  State  of 
Rhode  Island 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Amendment. 
SUMMARY:  The  delegation  of  au- 
thority to  the  State  of  Rhode  Island 
for  national  emissions  standards  for 
hazardous  air  pollutants  (NESHAPS) 
was  made  on  March  31,  1978.  This 
amendment,  which  adds  the  address  of 
the  Rhode  Island  Department  of  Envi- 
ronmental Management,  reflects  this 
delegation.  A  notice  announcing  this 
delegation  is  published  today  in  the 
FEDERAL  Register. 


EFFECTIVE  DATE:  October  16.  1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 

John  Courcier.  Air  Branch,  EPA 
Region  I,  Room  2113,  JFK  Federal 
Building,  Boston,  Mass.  02203,  617- 
223-4448. 

SUPPLEMENTARY  INFORMATION: 
Under  the  delegation  of  aijthority  for 
the  national  emission  standards  for 
hazardous  air  pollutants  (NESHAPS) 
to  the  State  of  Rhode  Island  on  March 
31.  1978.  EPA  is  today  amending  40 
CFR  61.04.  Address,  to  reflect  this  del- 
egation. A  notice  announcing  this  dele- 
gation is  published  today  elesewhere 
in  this  part  of  the  Federal  Register. 
The  amended  §  61.04,  which  adds  the 
address  of  the  Rhode  Island  Depart- 
ment of  Eiivironmental  Management 
to  which  all  reports,  requests,  applica- 
tions, submittals,  and  communications 
to  the  Administrator  pursuant  to  this 
part  must  also  be  addressed,  is  set 
forth  below. 

The  Administrator  finds  good  cause 
for  foregoing  prior  public  notice  and 
for  making  this  rulemaking  effective 
immediately  in  that  it  is  an  adminis- 
trative change  and  not  one  of  substan- 
tive content.  No  additional  burdens 
are  imposed  on  the  parties  affected. 
The  delegation  which  is  reflected  by 
this  administrative  amendment  was  ef- 
fective on  March  31,  1978.  and  it 
serves  no  purpose  to  delay  the  techni- 
cal change  of  this  addition  of  the 
State  address  to  the  Code  of  Federal 
Regulations. 

This  rulemaking  is  effective  immedi- 
ately, and  is  issued  under  the  authori- 
ty of  section  112  of  the  Clean  Air  Act, 
as  amended,  42  U.S.C.  7411. 

Date:  September  18,  1978. 

William  R.  Adams,  Jr. 
Regional  Administrator, 
Region  I. 

Part  61  of  chapter  I,  title  40  of  the 
Code  of  Federal  Regulations  is  amend- 
ed as  follows: 

In  §61.04  paragraph  (b)  is  amended 
by  adding  subparagraph  (OO)  to  read 
as  follows: 

§61.04     Address. 


(b)*  •  • 

(OO)  state  of  Rhode  Island.  Department 
of  Environmental  Management,  83  Park 
Street,  Providence,  R.I.  02908 

[FR  Doc.  78-29106  Filed  10-13-78;  9:49  am] 
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Funds  are  authorized  in  fiscal  years 
1978,   1979.  and   1980  for  grants  and 


The  regulations  as  set  forth  below 
will  be  effective  on  October  16.1978. 
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ty  development  programs  who  plan  to  family  medicine,  including  courses.  (b)  The  application  must  be  signed 
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erams?  medicine,  which  is  part  of  a  course  of     the  applicant  and  to  assume  on  behalf 


47694 

[4110-83-M] 

Title  42— Public  Health 

CHAPTER  I— PUBLIC  HEALTH  SERV- 
ICE, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

PART  57— GRANTS  FOR  CONSTRUC- 
TION OF  TEACHING  FAOUTIES, 
EDUCATIONAL  IMPROVEMENTS, 
SCHOLARSHIPS,  AND  STUDENT 
LOANS 

Grants  for  Predoctoral,  Graduate, 
and  Faculty  Development  Educa- 
tional Programs  in  Family  Medicine 

AGENCY:     Public     Health     Service. 


V 


HEW. 

ACTION:  Interim-final  regulations. 
SUMMARY:  These  regulations  set 
forth  requirements  for  grants  to 
schools  of  medicine  or  osteopathy, 
hospitals,  and  other  public  or  private 
nonprofit  entities  to  plan,  develop  and 
operate  or  participate  in  predoctoral. 
graduate,  or  faculty  training  programs 
in  family  medicine. 

DATES:  These  regulations  are  effec- 
tice  immediately.  As  discussed  below, 
comments  on  the  regulations  are  invit- 
ed. To  be  considered,  comments  must 
be  received  on  or  before  December  15. 
1978. 

ADDRESSES:  Written  comments 
should  be  addressed  to  the  Director, 
Bureau  of  Health  Manpower.  Health 
Resources  Administration.  3700  East- 
West  Highway,  Center  Building,  4th 
floor.  Hyattsville.  Md.  20782.  All  com- 
ments received  will  be  available  for 
public  inspection  and  copying  at  the 
above  address  weekdays  (Federal  holi- 
days excepted)  between  the  hours  of 
8:30  a.m.  and  5  p.m. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Roberet  F.  Knouss,  M.D.,  Director, 
Division    of    Medicine,    Bureau    of 
Health  Manpower,  room  4-44,  at  the 
above    address,    telephone   301-436- 
6418. 
SUPPLEMENTARY  INFORMATION: 
On  October  12.  1976.  the  Health  Pro- 
fessions Educational  Assistance  Act  of 
1976.  Pub.  L.  94-484,  added  a  new  sec- 
tion 786(a)  to  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  296g-6(a».  The  As- 
sistant Secretary  for  Health,  Depart- 
ment of  Health,  Education,  and  Wel- 
fare, with  the  approval  of  the  Secre- 
tary of  Health,  Education,  and  Wel- 
fare, is  establishing  a  new  subpart  Q 
of  42  CFR  Part  57  entitled  "Grants  for 
Predoctoral,    Graduate,    and    Faculty 
Development  Educational  Programs  in 
Family  Medicine"   in  order  to  imple- 
ment this  new  statutory  authority. 
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Funds  are  authorized  in  fiscal  years 
1978,  1979,  and  1980  for  grants  and 
contracts  for  schools  of  medicine  or  os- 
teopathy or  other  public  or  private 
nonprofit  entities  to  support  approved 
professional  training  programs  (iii- 
cluding  continuing  education  and  resi- 
dency or  internship  programs)  in 
family  medicine  for  medical  and  osteo- 
pathic students,  interns,  and  residents. 
Authority  is  also  added  for  training 
physicians  to  teach  family  medicine 
and  for  traineeships  and  fellowships  to 
these  physicians.  Osteopathic  intern- 
ship training  is  specifically  made  eligi- 
ble for  assistance. 

Timely  implementation  is  essential 
if  eligible  applicants  are  to  have  ade- 
quate time  to  comply  with  the  require- 
ments of  this  subpart  for  grants  made 
prior  to  September  30,  1978:  There- 
fore, the  Secretary  has  determined  in 
accordance  with  5  U.S.C.  553  and  De- 
partment policy  that  it  would  be  im- 
practicable and  contrary  to  the  public 
interest  to  follow  proposed  rulemaking 
procedures  or  to  delay  the  effective 
date  of  these  regulations. 

Notwithstanding  the  omission  of  the 
proposed  rulemaking  procedures,  in- 
terested persons  are  invited  to  submit 
written  comments  or  data  relating  to 
these  regulations  to  the  Director  of 
the  Bureau  of  Health  Manpower  at 
the  address  given  above.  All  relevant 
materials  received  not  later  than  60 
days  after  publication  of  these  regula- 
tions in  the  Federal  Register  ..ill  be 
considered,  and  following  the  close  of 
the  comment  period,  the  regulations 
will  be  revised  as  warranted  by  the  pub- 
lic comments  received.  It  is  intended 
that  any  revision  of  the  regulations 
arising  from  these  comments  will  be 
published  within  90  days  of  the  close  of 
the  comment  period. 

Furthermore,     the    Department     is 
publishing  guidelines   related   to  the 
project     requirements     set     forth     in 
§57.1605  of  the  Interim-Final  regula- 
tions for  public  comment.  These  guide- 
lines relate  to  family  medicine  educa- 
tion  for  medical   students   (including 
preceptorships  and  student  assistant- 
ships),  for  interns  and  residents  (in- 
cluding allopathic  family  practice  resi- 
dencies,   osteopathic   internships   and 
osteopathic   general   practice   residen- 
cies), and  for  physicians  who  plan  to 
teach  in  family  medicine  (faculty  de- 
velopment).   The    guidelines    provide 
public  guidance   as  to   the  minimum 
standards   and  criteria   that   the   De- 
partment considers  desirable,  but  are 
neither    required    nor    sufficient,    by 
themselves,  for  project  approval  and 
conduct.  They  are  intended  to  provide 
guidance  for  improving  the  resources 
available   for  family  medicine  educa- 
tion and  for  expanding  institutional 
commitment  to  family  medicine.  The 
guidelines    are    published    separately 
elsewhere  in  this  part. 


The  regulations  as  set  forth  below 
will  be  effective  on  October  16,1978. 

Accordingly,  a  new  subpart  Q  of  45 
CFR  Part  57  is  adopted  as  set  forth 
below. 

Dated:  September  14,  1978. 

Julius  B.  Richmond. 
Assistance  Secretary 
for  Health. 

Approved:  October  5,  1978. 

Joseph  A.  Califano.  Jr., 
Secretary. 

Subpart  Q— Grants  for  Predoctoral,  Graduat*, 
and  Faculty  Davolopment  Educatior«al  Pro- 
grooit  in  Family  Medicin* 

57.1601  To  what  projects  do  these  regula- 
tions apply? 

57.1602  Definitions. 

57.1603  What  entities  are  eligible  to  apply 
for  a  grant? 

57.1604  How  must  an  entity  apply  for  a 
grant? 

57.1605  What  requirements  must  a  project 
meet? 

57.1606  What  are  the  criteria  for  deciding 
which  applications  will  be  funded? 

57.1607  How  will  grant  awards  be  made? 

57.1608  How  will  grant  payments  be  mawle? 

57.1609  Purposes  for  which  grant  funds 
may  be  spent. 

57.1610  What  nondiscrimination  require- 
ments apply  to  grantees? 

57.1611  How  must  grantees  account  for 
grant  funds  received? 

57.1612  What  additional  regulations  apply 
to  grantees? 

57.1613  What  recordkeeping,  audit,  and  in- 
spections requirements  apply  to  grant- 
ees? 

57.1614  What  additional  conditions  apply 
to  grantees? 

Authority:  Sec.  215  of  the  Public  Health 
Service  Act,  58  Stat.  690  as  amended  by  63 
Stat.  35  (42  U.S.C.  216):  Sec.  786(a)  of  the 
Public  Health  Service  Act,  90  Stat.  2316  (42 
U.S.C.  295g-6(a)). 

Subpart  Q — Grants  for  Predoctoral, 
Graduate,  and  Faculty  Develop- 
ment Educational  Programs  in 
Family  Medicine 

857.1601     To  what  projects  do  these  regu- 
lations apply? 

The  regulations  of  this  subpart 
apply  to  the  award  of  grants  under 
section  786(a)  of  the  Public  Health 
Service  Act  (42  U.S.C.  295g-6(a))  to 
schools  of  medicine  or  osteopathy, 
hospitals,  and  other  public  or  private 
nonprofit  entities  to  meet  the  cost  of 
projects  to:  (a)  Plan,  develop,  and  op- 
erate, or  participate  in  predoctoral. 
graduate,  or  faculty  development  edu- 
cational programs  in  family  medicine; 
and  (b)  provide  financial  assistance  to 
trainees  participating  in  predoctoral 
or  graduate  educational  programs  who 
are  in  need  of  financial  assistance  and 
who  plan  to  work  in  the  practice  of 
family  medicine  or  to  trainees  in  facul- 
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(5)  Each  project,  other  than  a  facul- 
ty development  project,  must  have  a 
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(i)  The  assistantship  must  not  be  a 
requirement  for  a  degree  nor  be  used 

tn    Rat.i.<!fv    rpnnirements    for    elective 


educational  activities  and.  in  particu- 
lar, have  family  medicine  ambulatory 
care  space  sufficient  to  provide  an  ade- 


ty  development  programs  who  plan  to 
teach  in  family  medicine  training  pro- 
grams. 

§  57.1602     Dennitions. 

As  used  in  this  subpart: 

"Act"  means  the  Public  Health  Serv- 
ice Act,  as  amended. 

"Budget  period"  means  the  interval 
of  time  into  which  an  approved  activi- 
ty is  divided  for  budgetary  purposes, 
as  specified  in  the  grant  award  docu- 
ment. 

"Clerkship"  means  supervised  clini- 
cal training  in  a  specific  field  of  medi- 
cine for  predoctoral  medical  or  osteo- 
pathic students. 

"Faculty  development  program" 
means  a  systematic  training  program 
to  Increase  faculty  competence  in 
teaching  skills  and  in  other  areas  re- 
lated to  academic  responsibilities. 

"Family  medicine"  includes  "osteo- 
pathic general  practice"  and  means 
the  field  of  medicine  in  which  the 
physician: 

(1)  Serves  as  a  physician  of  first  con- 
tact with  families  and  with  patients  of 
all  ages  and  provides  a  means  of  entry 
into  the  health  care  system; 

(2)  Evaluates  the  patient's  total 
health  needs,  provides  personal  medi- 
cal care  within  one  or  more  fields  of 
medicine,  and  refers  the  patient,  when 
Indicated,  to  appropriate  sources  of 
care  while  preserving  the  continuity  of 
care; 

(3)  Assumes  responsibility  with  the 
patient  for  comprehensive  and  con- 
tinuous health  care  and  acts  as  a 
leader  or  coordinator  of  others  provid- 
ing health  services;  and 

(4)  Considers  the  patient's  total 
health  care  within  the  context  of  her 
or  his  environment,  including  the  com- 
munity and  the  family  or  comparable 
social  units. 

"Hospital"  means  a  public  or  other 
nonprofit  hospital  which  is  accredited 
by  the  Joint  Commission  on  Accredita- 
tion of  Hospitals  or  the  American  Os- 
teopathic Association. 

"Nonprofit"  as  applied  to  any  school 
or  entity  means  one  which  is  a  corpo- 
ration of  association  or  is  owned  and 
operated  by  one  or  more  corporations 
or  associations,  no  part  of  the  net 
earnings  of  which  Inures  or  may  law- 
fully inure  to  the  benefit  of  any  pri- 
vate shareholder  or  individual. 

"Osteopathic  internship  program" 
means  an  internship  which  empha- 
sizes family  medicine  and  is  approved 
or  provisionally  approved  by  the 
American  Osteopathic  Association. 

"Preceptorship"  means  an  educa- 
tionsil  experience  in  which  the  trainee 
works  individually  with  a  designated 
physician,  the  preceptor,  who  teaches 
and  personally  supervises  clirical  ac- 
tivity. 

"Predoctoral  training  program" 
means    an    educational    program    in 
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family  medicine,  including  courses, 
clerkships,  or  preceptorships  in  family 
medicine,  which  is  part  of  a  course  of 
study  leading  to  the  degree  of  doctor 
of  medicine  or  osteopathy,  and  stu- 
dent assistantships  in  family  medicine. 

"Project  period"  means  the  total 
time  for  which  support  for  a  project 
has  been  approved,  as  specified  in  the 
grant  award  document  including  any 
extensions. 

"Residency  training  program" 
means  a  residency  program  in  family 
practice  which  is  fully  or  provisionally 
accredited  by  the  Liaison  Committee 
on  Graduate  Medical  Education,  or  a 
postdoctoral  program  in  osteopathic 
general  practice  which  emphasizes 
family  medicine  and  is  approved  or 
provisionally  approved  by  the  Ameri- 
can Osteopathic  Association. 

"School  of  medicine  or  osteopathy" 
means  a  public  or  private  nonprofit 
school  which  provides  training  leading 
respectively  to  a  degree  of  doctor  of 
medicine  or  to  a  degree  of  doctor  of  os- 
teopathy and  which  is  accredited  as 
provided  in  section  772(b)  of  the  Act 
(42  U.S.C.  295f-5). 

"Secretary"  means  the  Secretary  of 
Health,  Education,  and  Welfare,  and 
any  other  officer  or  employer  of  the 
Department  of  Health,  Education,  and 
Welfare  to  whom  the  authority  in- 
volved has  been  delegated. 

"State"  includes,  in  addition  to  the 
several  States,  the  District  of  Colum- 
bia, the  Commonwealth  of  Puerto 
Rico,  the  Northern  Mariana  Islands, 
the  Virgin  Islands.  Guam.  American 
Samoa,  and  the  Trust  Territory  of  the 
Pacific  Islands. 

"Student  assistantship"  means  a  re- 
search program  in  family  medicine  for 
predoctoral  medical  or  osteopathic 
students. 

"Trainee"  means  a  medical  or  osteo- 
pathic student,  an  intern,  resident,  or 
physician  participating  in  a  training 
program  supported  by  a  grant  under 
this  subpart. 

§57.1603  What  entities  are  eligible  to 
apply  for  a  grant? 

(a)  In  the  case  of  predoctoral  train- 
ing programs,  an  applicant  must  be  a 
school  of  medicine  or  osteopathy  lo- 
cated in  a  State. 

(b;  In  the  case  of  graduate  and  fac- 
ulty development  training  programs, 
an  applicant  must  be  located  in  a 
State  and  be  a  school  of  medicine  or 
osteopathy,  a  hospital,  or  a  public  or 
private  nonprofit  entity  which  has  the 
provision  of  health  or  educational  pro- 
grams as  one  of  its  major  fimctions. 

§  57.1604  How  must  an  entity  apply  for  a 
grant? 
(a)  Each  applicant  desiring  a  grant 
under  this  subpart  must  submit  an  ap- 
plication in  the  form  and  at  the  time 
as  the  Secretary  may  require. ' 
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(b)  The  application  must  be  signed 
by  an  individual  authorized  to  act  for 
the  applicant  and  to  assume  on  behalf 
of  the  applicant  the  obligations  im- 
posed by  the  terms  and  conditions  of 
any  award  including  the  regulations  of 
this  subpart. 

(c)  In  addition  to  other  pertinent  In- 
formation as  the  Secretary  may  re- 
quire, an  application  for  a  grant  tmder 
this  subpart  must  ccntain: 

(DA  full  and  adequate  description 
of  the  proposed  project  and  of  the 
manner  in  which  the  applicant  intends 
to  conduct  the  project  and  carry  out 
the  requirements  of  this  subpart;  and 

(2)  A  budget  and  a  justification  for 
the  fimds  requested,  including  evi- 
dence that  grant  funds  will  not  be 
used  to  supplant  other  available  funds. 

If  the  applicant  requests  funds  for 
stipend  support  of  interns  or  residents, 
the  applicant  must  provide  evidence 
shovicing  that  income  available  from 
other  sources,  including  income  de- 
rived from  services  of  the  interns  or 
residents  in  the  program,  wUl  be  insuf- 
ficient to  pay  their  salaries.  If  an  ap- 
plicant requests  funds  for  stipend  sup- 
port of  trainees  in  faculty  develop- 
ment programs,  the  applicant  must 
provide  evidence  that  income  available 
from  other  sources  will  be  insufficient 
to  pay  the  trainees'  salaries  compara- 
ble to  those  of  physician  faculty  with 
similar  years  of  postdoctoral  experi- 
ence. 

§57.1605    What  requirements  must  a  proj- 
ect meet? 

(a)  General  requirements.  A  project 
supported  imder  this  subpart  must  be 
conducted  in  accordance  with  the  fol- 
lowing requirements: 

(1)  Each  project  must  have  a  project 
director  who  works  full  time  at  the 
grantee  institution.  hasTelevant  train- 
ing and  experience  and  has  been  ap- 
proved by  the  Secretary  to  direct  the 
project  being  supported  imder  this 
subpart. 

(2)  Each  project  must  have  an  ap- 
propriate administrative  and  organiza- 
tional plan  and  appropriate  faculty, 
staff,  and  facility  resources  for  the 
achievement  of  stated  objectives. 

(3)  Each  project  must  systematically 
evaluate  the  educational  program,  in- 
cluding the  performance  of  compe- 
tence of  trainees  and  faculty  including 
preceptors,  the  administration  of  the 
program,  and  the  degree  to  which  pro- 
gram and  educational  objectives  are 
met. 

(4)  Each  project  must  use  ambula- 
tory care  settings  in  which  family 
medicine  is  practiced  and  in  which  an 
adequate  portion  of  the  clinical  train- 
ing is  conducted. 


'Applications.   Instructions,   and   program 
guidelines  are   available   from   the   Grants 


Management  Officer.  Bureau  of  Health 
Manpower.  Health  Resources  Administra- 
tion. Center  Building.  4th  Floor,  3700  East- 
West  Highway,  HyattsviUe.  Md.  20782. 
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merit  of  the  proposed  project  based 
upon  the  factors  in  paragraph  (a)  of 
this  section,   and  (2)   the  extent  to 
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limited  to  that  portion  of  the  annual 
amount  normally  paid  to  other  resi- 
dents by  the  applicant  which  the  Sec- 
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ly  assisted  programs  on  the  basis  of 
handicap), 
(b)  The  griantee  may  not  dlscrimi- 
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(5)  Each  project,  other  than  a  facul- 
ty development  project,  must  have  a 
family  medicine  curriculum  which: 

(i)  Is  appropriate  for  the  academic 
level  of  the  trainees  and  the  specific 
length  and  nature  of  the  educational 
program; 

(ii)  Supplements  any  practical  (in- 
cluding clinical)  experiences  with  re- 
lated educational  activities; 

(iii)  Emphasizes  subjects  pertinent 

to: 

(A)  Ambulatory  care; 

(B)  Psychosocial  skills  and  topics; 

and 

(C)  Related  nonclinical  areas  rele- 
vant to  the  practitioner  of  family 
medicine. 

(b)  Additional  reQuirements  for  pre- 
doctoral  training  programs.  In  addi- 
tion to  the  requirements  of  paragraph 
(a)  of  this  section,  projects  for  predoc- 
toral  training  programs  must  also 
meet  the  following  additional  require- 
ments: 

(1)  The  training  program  must  be 
sponsored  and  supervised  by  an  appro- 
priate administrative  unit  in  family 
medicine,  the  faculty  of  which  partici- 
pates in  the  preparation  and  presenta- 
tion of  the  preclinical  curriculum  and 
required  courses  and  activities,  for 
which  faculty  may  be  interdisciplin- 
ary, such  as  physical  diagnosis,  and 
clinical  pathologicjtl  conferences,  and 
which  coordinates  the  predoctoral  of- 
fering of  clerkships  and  other  clinical 
experiences  oriented  to  family  medi- 
cine. 

(2)  Each  training  program  must  be 
part  of  an  integrated  institutional 
strategy  to  provide  education  and 
training  in  family  medicine  designed 
to  encourage  an  appropriate  percent- 
age of  its  graduates,  annually,  to  seek 
graduate  (or  predoctoral)  training  in 
family  medicine  and  eventually  to 
enter  a  career  in  family  medicine. 

(3)  In  the  case  of  projects  which  in- 
clude preceptorships  in  family  medi- 
cine: 

(i)  The  project  must  provide  medical 
or  osteopathic  students  with  ambula- 
tory care  training  in  a  community  set- 
ting. 

(ii)  Preceptors  must  have  practices 
which  are  consistent  with  the  princi- 
ples of  family  medicine  and  must  be 
selected  by  the  administrative  unit  in 
family  medicine. 

(iii)  Stipend  support  from  grant 
funds  may  only  be  given  to  trainees 
who  incur  extraordinary  expenses  re- 
sulting from  participation  in  the  pre- 
ceptorship  and  who  engage  in  the  pre- 
ceptorship  full  time  for  at  least  4  con- 
secutive weeks.  This  support  may  only 
be  given  to  trainees  who  have  indicat- 
ed an  interest  in  working  in  the  field 
of  family  medicine. 

(4)  In  the  case  of  projects  for  stu- 
dent assistauitships: 


RULES  AND  REGULATIONS 

(!)  The  assistantship  must  not  be  a 
requirement  for  a  degree  nor  be  used 
to  satisfy  requirements  for  elective 
credit. 

(ii)  A  famUy  medicine  faculty 
member  of  the  administrative  unit, 
identified  under  psu^graph  (b)(1)  of 
this  section,  must  supervise  each  stu- 
dent assistant. 

(iii)  The  grantee  must  give  prefer- 
ence in  admission  to  the  training  pro- 
graun  to  applicants  considering  a 
career  in  academic  family  medicine. 

(iv)  Trainees  must  engage  in  student 
assistantship  activities  for  at  least  8 
full-time  consecutive  weeks  to  be  eligi- 
ble for  stipend  support.  This  support 
may  only  be  given  to  trainees  who 
have  indicated  an  interest  in  working 
in  the  field  of  family  medicine. 

(c)  Additional  requirements  for  grad- 
uate training  projects  (except  faculty 
development).  In  addition  to  the  re- 
quirements of  paragraph  (a)  of  this 
section,  projects  for  approved  resi- 
dency training  programs  and  approved 
osteopathic  internship  programs  must 
meet  the  following  additional  require- 
ments: 

(1)  Each  program  must  have  a  full- 
time  supervisor  of  training  with  appro- 
priate experience  and  training  who  is 
responsible  for  coordination  and  su- 
pervision of  training  in  the  program. 

(2)  Each  program  must  use  an  ap- 
propriate resident  or  intern  recruit- 
ment and  selection  process,  which  as- 
sures that  residents  and  interns  in  the 
program  have  applied  specifically  for 
training  in  the  approved  graduate 
training  program. 

(3)  Each  program  must  provide  edu- 
cation for  a  sufficient  number  of  in- 
terns or  residents  to  provide  an  ade- 
quate coUegial  environment  for  the 
educational  program  and  to  enhance 
cost  efficiency. 

(4)  Each  program  must  have  an  ade- 
quate number  of  qualified  faculty  with 
training  and  experience  in  family 
medicine,  and  of  behavioral  sciences 
and  liaison  faculty  in  related  special- 
ties, for  the  number  of  interns  or  resi- 
dents in  the  program.  The  faculty  of 
the  program  must  engage  in  periodic 
educational  activities  to  improve  their 
teaching  skills. 

(5)  Each  program  must  provide  an 
appropriate  amount  of  clinical  train- 
ing for  each  intern  or  resident  in  am- 
bulatory care  settings  emphasizing 
family  medicine  in  each  year  of  the 
training  program.  This  training  will  be 
for  the  purpose  of  assuring  an  ade- 
quate education  in  the  principles  of 
the  practice  of  family  medicine 
throughout  the  program.  In  addition, 
each  program  must  provide  clinical 
training  in  other  ambulatory  care  set- 
tings relevant  to  family  medicine,  such 
as  emergency  units. 

(6)  Each  program  must  have  ade- 
quate facilities  for  the  provision  of  the 


educational  activities  and,  in  particu- 
lar, have  family  medicine  ambulatory 
care  space  sufficient  to  provide  an  ade- 
quate clinical  experience  for  the  in- 
terns or  residents. 

(7)  Each  intern  or  resident  must 
serve  a  sufficient  number  of  families 
and  individual  patients  with  a  variety 
of  health  care  needs  to  provide  the 
resident  with  a  broad  clinical  experi- 
ence. 

(d)  Additional  requirements  for  fac- 
ulty development  programs.  (1)  Each 
project  must  have  a  curriculum  which: 

(i)  Directly  applies  to  family  medi- 
cine training  programs; 

(ii)  Emphasizes  Improvement  of  pe- 
dagogical skills  for  clinical  and  class- 
room settings;  and 

(iii)  Uses  didactic  and  nondidactic 
teaching  strategies. 

(2)  Only  physicians  who  teach  or 
Intend  to  teach  in  family  medicine  are 
eligible  to  participate  as  trainees  in 
the  program. 

(3)  Each  program  must  have  a  suffi- 
cient number  of  trainees  participating 
during  the  conduct  of  any  educational 
activities  to  provide  a  collegial  envi- 
ronment and  to  make  the  program 
cost  efficient. 

(4)  Each  program  must  be  no  longer 
than  1  calendar  year  for  any  trainee. 

(5)  To  be  eligible  for  financial  assist- 
since  from  grant  funds,  a  trainee  must 
be  an  individual  not  currently  in  a 
full-time  faculty  position  and  must: 

(i)  Intend  to  teach  in  a  family  medi- 
cine training  program  on  a  full-time 
basis;  and 

(ii)  Be  a  full-time  participant  in  the 
training  program  for  at  least  3  con- 
secutive months. 

§  57.1606    What  are  the  criteria  for  decid- 
ing which  applications  will  be  funded? 

(a)  The  Secretary,  after  consultation 
with  the  National  Advisory  Council  on 
Health  Professions  Education  estab- 
lished by  section  702  of  the  act,  will 
approve  or  disapprove  applications 
filed  in  accordance  with  §57.1604, 
taking  into  consideration,  among 
other  pertinent  factors: 

(1)  The  potential  effectiveness  of  the 
proposed  project  in  carrying  out  train- 
ing purposes  of  section  786(a)  of  the 
Act  and  this  subpart; 

(2)  The  degree  to  which  the  pro- 
posed project  adequately  provides  for 
the  project  requirements  set  forth  in 
§57.1605; 

(3)  The  administrative  and  manage- 
ment ability  of  the  applicant  to  carry 
out  the  proposed  project  in  a  cost-ef- 
fective manner;  and 

(4)  The  potential  of  the  project  to 
continue  on  a  self-sustaining  basis 
after  the  period  of  grant  support. 

(b)  In  determining  the  priority  for 
funding  applications  approved  under 
paragraph  (a)  of  this  section,  the  Sec- 
retary will  consider  (1)  the  relative 
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The  hearings  will  be  held  on  Novem- 
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o„f>,«H,oc     crrants     to     a.m..  at  the  McCormick  Place,  John 


merit  of  the  proposed  project  based 
upon  the  factors  in  paragraph  (a)  of 
this  section,  and  (2)  the  extent  to 
which  a  proposed  project  contains  any 
of  the  following  elements: 

(1)  Substantial  training  experience 
in  settings  which  exemplify  interde- 
pendent utilization  of  physicians  and 
physician  assistants  or  nurse  practi- 
tioners. 

(2)  Substantial  portions  of  the  train- 
ing program  are  conducted  in  a  health 
manpower  shortage  area(s)  designated 
under  section  332  of  the  Act,  or  in  an 
area  health  education  center  funded, 
at  least  in  part,  under  section  781  of 
the  Act. 

(S')  For  osteopathic  postdoctoral  edu- 
cation projects,  coordination  of  train- 
ing with  an  affiliated  school  of  osteo- 
pathic medicine. 

(4)  For  faculty  development  pro- 
jects, emphasis  on  increasing  the 
number  of  new  faculty  who  will  be 
teaching  on  a  full-time  basis  in  family 
medicine. 

§  57.1607  How  will  grant  awards  be  made? 
(a)Gencrai  (1)  Within  the  limit  of 
funds  available  for  this  purpose,  the 
Secretary  may  award  grants  to  those 
applicants  whose  projects  will,  in  his 
or  her  judgment,  best  promote  the 
purposes  of  section  786(a)  of  Act,  as 
determined  in  accordance  with 
§57.1606. 

(2)  All  grant  awards  must  be  in  writ- 
ing and  must  set  forth  the  amount  of 
funds  granted  and  the  period  for 
which  funds  will  be  available  for  obli- 
gation by  the  grantee. 

(3)  Neither  the  approval  of  any  proj- 
ect nor  the  award  of  any  grant  com- 
mits or  obligates  the  United  States  in 
any  way  to  make  additional  supple- 
mental, continuation,  or  other  awards 
with  respect  to  any  approved  project 
or  any  portion  of  an  approved  project. 
For  continuation  support,  grantees 
must  make  separate  application  at  this 
time  and  in  the  form  which  the  Secre- 
tary may  prescribe. 

(4)  The  Secretary  may  make  a  grant 
award  for  an  additional  budget  period 
for  any  previously  approved  project  on 
the  basis  of  an  application  and  those 
progress  and  accounting  records  which 
may  be  required.  If  the  Secretary 
finds  that  the  project's  activities 
during  the  current  budget  period  justi- 
fy continued  support  of  the  project  for 
an  additional  budget  period,  and  the 
Secretary  decides  to  continue  support, 
the  amount  of  the  grant  award  will  be 
determined  in  accordance  with  para- 
graph (b)  of  this  section. 

(b)  Determination  of  grant  amount. 
The  Secretary  will  determine  the 
amount  of  any  award  under  this  sub- 
part on  the  basis  of  his  or  her  estimate 
of  the  sum  necessary  for  the  direct 
and  indirect  costs  of  the  project.  In  ad- 
dition, in  determining  the  amount  of 
stipend  support  to  be  made  available, 
the  amount  of  any  stipend  must  be 
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limited  to  that  portion  of  the  annual 
amount  normally  paid  to  other  resi- 
dents by  the  applicant  which  the  Sec- 
retary determines,  on  the  basis  of  the 
documentation  required  in  the  appli- 
cation, cannot  reasonably  be  paid  from 
other  available  funds,  including  the  in- 
comes derived  from  the  trainee's  ser- 
vices. 

§  57.1608     How    will    grant    payments    be 
made? 

The  Secretary  will,  from  time  to 
time,  make  payments  to  a  grantee  of 
all  or  a  portion  of  any  grant  award 
either  in  advance  or  by  way  of  reim- 
bursement. 

§  57.1609    Purposes  for  which  grant  funds 
may  be  spent 

(a)  Any  funds  granted  under  this 
subpart,  as  well  as  other  funds  re- 
quired as  a  condition  of  the  grant  to 
be  used  in  the  performance  of  the  ap- 
proved project,  may  be  spent  solely  for 
carrying  out  the  approved  project  in 
accordance  with  section  786(a)  of  the 
act,  the  regulations  of  this  subpart, 
the  terms  and  conditions  of  the  grant 
award. 

(b)  Any  unobligated  grant  funds  re- 
maining in  the  grant  account  at  the 
close  of  a  budget  period  may  be  car- 
ried forward  and  be  available  for  obli- 
gation during  subsequent  budget  peri- 
ods of  the  project  period.  The  amount 
of  the  subsequent  award  will  take  into 
consideration  the  amount  remaining 
in  the  grant  account. 

(c)  Grants  funds  may  not  be  used  for 
sectarian  instruction  or  for  any  other 
religious  purpose. 

§  57.1610    What  nondiscrimination  require- 
ments apply  to  grantees? 

(a)  Recipients  of  grants  under  this 
subpart  are  advised  that  in  addition  to 
complying  with  the  terms  and  condi- 
tions of  these  regulations,  the  follow- 
ing laws  and  regulations  are  applica- 
ble: 

(l)Section  704  of  the  Act  (42  U.S.C. 
292d)  and  its  implementing  regulation, 
45  CFR  Part  83  (prohibiting  discrimi- 
nation on  the  basis  of  sex  in  the  ad- 
mission of  individuals  to  training  pro- 
grams); 

(2)  Title  VI  of  the  Civil  Rights  Act 
of  1964  (42  U.S.C.  2000d  et  seq.)  and 
its  implementing  regulations,  45  CFR 
Part  80  (prohibiting  discrimination  in 
federally  assisted  programs  on  the 
ground  of  race,  color,  or  national 
origin); 

(3)  Title  IX  of  the  Education 
Amendments  of  1972  (20  U.S.C.  1681 
et  seq.)  and  its  implementing  regula- 
tion, 45  CFR  Part  86  (prohibiting  dis- 
crimination on  the  basis  of  sex  in  fed- 
erally assisted  education  programs); 
and 

(4)  Section  504  of  the  Rehabilitation 
Act  of  1973  (29  U.S.C.  794)  and  its  im- 
plementing regulation.  45  CFR  Part  84 
(prohibiting  discrimination  in  federal- 
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ly  assisted  programs  on  the  basis  of 
handicap). 

(b)  The  grantee  may  not  discrimi- 
nate on  the  basis  of  religion  in  the  ad- 
mission of  individuals  to  its  training 
programs. 

§57.1611     How  must  grantees  account  for 
grant  funds  received? 

(a)  Accounting  for  grant  avoard  pay- 
ments. The  grantee  must  record  all 
payments  made  by  the  Secretary  in  ac- 
counting records  separate  from  the 
records  of  all  other  funds,  including 
funds  derived  from  other  ^ant 
awards.  The  grantee  must  accouitt  for 
the  sum  total  of  all  amounts  paid  by 
presenting  or  otherwise  making  availa- 
ble, evidence  satisfactory  to  the  Secre- 
tary of  funds  spent  for  costs  meeting 
the  requirements  of  this  subpart. 

(b)  Grant  closeout—il)  Date  affinal 
accounting.  The  grantee  must  submit, 
with  respect  to  each  grant  under  this 
subpart,  a  full  account,  in  accordance 
with  this  subpart,  as  of  the  date  of  the 
termination  of  grant  support.  The  Sec- 
retary may  require  other  special  and 
periodic  accounting. 

(2)  Final  settlement  The  grantee 
must  pay  to  the  Federal  Government 
as  final  settlement  with  respect  to 
each  grant  under  this  subpart  the 
total  sum  of  (i)  any  amount  not  ac- 
counted for  under  paragraph  (a) 'of 
this  section  and  (ii)  any  other  amounts 
due  in  accordance  with  45  CFR  Part 
74  and  the  terms  and  conditions  of  the 
grant  award.  This  total  sum  consti- 
tutes a  debt  owed  by  the  grantee  to 
the  Federal  Government  and  is  recov- 
erable from  the  grantee  or  its  succes- 
sors or  assigns  by  set  off  or  other 
lawful  action.  : 

§  57.1612  What  additional  regulations 
apply  to  grantees? 

The  relevant  provisions  of  45  CFR 
Part  74,  establishing  uniform  adminis- 
trative requirements  and  cost  princi- 
ples apply  to  all  grants  awarded  under 
this  subpart. 

§  37.1613  What  recordkeeping,  audit,  and 
inspection  requirements  apply  to  gran- 
tees? 

Each  school  which  receives  a  grant 
under  this  subpart  must,  in  addition  to 
the  requirements  of  45  CFR  Part  74. 
meet  the  requirements  of  section  705 
of  the  Act.  concerning  recordkeeping, 
audit,  and  inspection. 

§57.1614    What       additional       conditions 
apply  to  grantees? 
The  Secretary  may  with  respect  to 
any    grant    award    impose    additional 
conditions  prior  to  or  at  the  time  of 
any  award  when  in  his  or  her  judg- 
ment these  conditions  are  necessary  to 
assure  or  protect  the  advancement  of 
the  approved  activity,  the  interest  of 
the  public  health,  or  the  conservation 
of  grant  funds. 
[FR  Doc.  78-29139  Piled  10-13-78;  8:45  am] 
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[4110-83-M] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Health  RMO«rc««  Administration 

[42  CFR  Pari  57] 

GRANTS  FOR  PREDOCTORAl,  GRADUATE, 
AND  FACULTY  DEVEIOPMEHT  EDUCATION- 
AL PROGRAMS  IN  FAMILY  MEDIQNE 

Public  Hearing 

AGENCY:  Health  Resources  Adminis- 
tration. 
ACTION:  Notice  of  public  hearing. 

SUMMARY:  The  Administrator  of  the 
Health  Resources  Administration.  De- 
partment of  Health.  Education,  and 
Welfare,  annoimces  a  public  hearing 
to  be  held  in  Chicago.  111.,  on  Novem- 
ber 16  and  17.  1978.  to  receive  informa- 
tion and  views  on  the  Interim-Final 
regulations  and  guidelines  entitled 
"Grants  for  Predoctoral,  Graduate 
and  Faculty  Development  Educational 
Programs  in  Family  Medicine,"  au- 
thorized under  section  786(a)  of  the 
Public  Health  Service  Act.  The  Secre- 
tary will  consider  the  administrative 
record  of  these  hearings  in  the  prepa- 
ration of  final  regulations  or  amend- 
ments to  the  guidelines. 

DATES:  Public  hearing  on  November 
16-17, 1978. 

ADDRESS:  McCormick  Place,  John 
Evers  Theater.  23rd  Street  and  Lake 
Shore  Drive.  Chicago,  lU.  60616.  Notifi- 
cation of  participation  by  calling:  Pro- 
gram Coordination  Branch,  Bureau  of 
Health  Manpower,  301-436-7458  by  5 
p.m.  e.s.t.,  November  13,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  Heyob,  Acting  Chief,  Program 
Coordination  Branch,  Bureau  of 
Health  Manpower,  Room  3-22,  3700 
East- West  Highway.  Hyattsville.  Md. 
20782.  telephone  301-436-7458. 


PROPOSED  RULES 

SUPPLEMENTARY  INFORMATION: 
Section  786(a)  of  the  Public  Health 
Service  Act  authorizes  grants  to 
schools  of  medicine  or  osteopathy, 
hospitals,  and  other  public  or  nonprof- 
it entities  to  meet  the  cost  of  projects 
to:  (a)  Plan,  develop,  and  operate,  or 
participate  in,  predoctoral,  graduate, 
of  faculty  development  educational 
programs  in  family  medicine;  and  (b) 
provide  financial  assistance  to  trainees 
participating  in  predoctoral  or  gradu- 
ate educational  programs  who  are  in 
need  of  financial  assistance  and  who 
plan  to  work  in  the  practice  of  family 
medicine  or  to  trainees  in  faculty  de- 
velopment programs  who  plan  to  each 
in  family  medicine.  In  this  part  of  the 
Federal  Register,  the  Secretary  of 
Health,  Education,  and  Welfare  pub- 
lished Interim-Final  regiUations  and 
guidelines  implementing  this  authori- 
ty. (42  CFR  Part  57  Subpart  Q). 

In  view  of  the  Importance  of  this 
program  and  the  Impact  of  the  Inter- 
im-Final regulations,  the  Secretary 
has  determined  that,  in  addition  to 
the  60-day  period  for  written  com- 
ments on  the  Interim-Final  regula- 
tions and  guidelines,  an  Informal 
public  hearing  will  be  held  in  a  central 
geographic  area.  This  hearing  is  to 
provide  an  open  forum  for  the  presen- 
tation of  information  and  views  con- 
cerning all  aspects  of  the  regulations 
and  guidelines  by  interested  persons, 
including  representatives  of  organiza- 
tions. 

In  preparing  a  final  regulation,  or  in 
considering  amendments  to  the  guide- 
lines, the  Secretary  will  consider  the 
administrative  record  of  these  hear- 
ings along  with  all  other  written  com- 
ments received  during  the  comment 
period  specified  In  the  Interim-Final 
regulations  and  guidelines.  Individuals 
or  representatives  of  Interested  organi- 
zations are  invited  to  participate  in 
the  public  hearing  in  accord  with  the 
schedule  and  procedures  set  forth 
below. 


The  hearings  will  be  held  on  Novem- 
ber 16  and  17.  1978.  begiiming  at  9 
a.m..  at  the  McCormick  Place,  John 
Evers  Theater,  23rd  Street  and  Lake 
Shore  Drive.  Chicago.  111.  60616. 

Individuals  or  representatives  of  or- 
ganizations wishing  to  present  their 
views  orally  on  the  Interim-Final  regu- 
lations and/or  the  guidelines  should 
register  by  5  p.m.  e.s.t.,  November  13, 
1978.  by  calling  the  Program  Coordin- 
atin  Branch,  Bureau  of  Health  Man- 
power, at  301-436-7458.  If  the  sched- 
ule permits,  speakers  will  be  allowed 
to  register  at  the  door  on  November  16 
and  17  beginning  at  8  a.m.  When  regis- 
tering, each  person  must  state  an  ap- 
proximate amount  of  time  needed  for 
his  or  her  presentation. 

Speakers  will  be  schedule  in  order  of 
registration.  Only  one  presentation 
will  be  permitted  for  any  one  organiza- 
tion. In  the  event  that  Insufficient 
time  Is  available  to  accommodate  all 
speakers  who  wish  to  testify,  the  pre- 
siding officer  will  allocate  the  availa- 
ble time  among  the  persons  making 
oral  presentation. 

Formal  written  statements  or  other 
written  comments  (preferably  four 
copies)  supplementing  or  expanding 
upon  the  oral  presentations  will  be  ac- 
cepted by  the  presiding  officer  for  in- 
clusion in  the  administrative  record. 

Written  comments  and  transcripts  of 
the  hearings  will  be  made  available  for 
public  inspection,  as  soon  as  they  have 
been  prepared,  on  weekdays  (Federal 
holidays  excepted)  between  the  hours 
of  8:30  a.m.  and  5  p.m.  at  the  Program 
Coordination  Branch,  Bureau  of 
Health  Manpower,  Health  Resoiu^es 
Administration,  Center  Building, 
Room  3-22,  3700  East-West  Highway. 
Hyattsville.  Md.  20782. 

Dated:  October  4.  1978. 

Robert  Graham, 
Acting  Deputy  Administrator. 

tFR  Doc.  78-29141  FUed  10-13-78;  8:45  am] 
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training    by    the    beginning    of    the 
second  year  of  grant  support  under 
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health  care  needs  to  provide  the  resi- 
dent with  a  broad  clinical  experience. 
The    Bureau    recommends    that    to 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Hoaltti  RateurcM  Admhtittration 

GRANTS  FOR  PREDOCTORAL,  GRADUATE, 
AND  FACULTY  DEVELOPMENT  EDUCATION- 
AL PROGRAMS  IN  FAMILY  MEDICINE 

OuMalinM 

AGENCY:  Health  Resources  Adminis- 
tration. 

ACrriON:  Notice  of  Guidelines. 

SUMMARY:  This  notice  sets  forth 
guidelines  for  grants  under  the  Public 
Health  Service  Act  for  predoctoral, 
graduate,  and  faculty  development 
educational  programs  In  family  medi- 
cine. 

DATES:  These  guidelines  are  effective 
immediately.  As  discussed  below,  com- 
ments are  invited.  To  be  considered, 
comments  must  be  received  on  or 
before  December  15, 1978. 

ADDRESSES:  Written  comments 
should  be  addressed  to  the  Director. 
Bureau  of  Health  Manpower,  Health 
Resources  Administration.  3700  East- 
West  Highway.  Center  Building.  4th 
Floor,  Hyattsville,  Md.  20782.  AU  com- 
ments received  will  be  available  for 
public  inspection  and  copying  at  the 
above  address  weekdays  (Federal  holi- 
days excepted)  between  the  hours  of 
8:30  a.m.  and  5  pjn. 

FOR  FURTHER  INFORMATION 
CONTACTT: 

Robert  F.  Knouss,  M.D.,  Director. 
Division  of  Medicine.  Bureau  of 
Health  Manpower,  Room  4-44,  at 
the  above  address  (telephone  301- 
,     436-6418). 

SUPPLEMENTARY  INFORMATION: 
Section  786(a)  of  the  Public  Health 
Service  Act  (the  Act)  authorizes  grants 
to  schools  of  medicine  or  osteopathy, 
hospitals,  and  other  public  or  nonprof- 
it entities  to  meet  the  cost  of  projects 
to:  (a)  Plan,  develop,  smd  operate,  or 
participate  in  predoctoral,  graduate,  or 
faculty  development  educational  pro- 
grams in  family  medicine;  and  (b)  pro- 
vide financial  assistance  to  trainees 
participating  in  predoctoral  or  gradu- 
ate educational  programs  who  are  in 
need  of  financial  assistance  and  who 
plan  to  work  in  the  practice  of  family 
medicine  or  to  trainees  in  faculty  de- 
velopment programs  who  plan  to 
teach  in  family  medicine.  Interim-final 
regulations,  published  elsewhere  in 
this  part,  implementing  this  authority 
have  been  adopted  by  the  Secretary  of 
Health.  Education,  and  Welfare  (42 
CFR  Part  57.  Subpart  Q). 

These  guidelines  are  intended  to 
provide  guidance  to  applicants  and 
grantees    concerning    the    minlmvun 
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standards  and  criteria  that  the  Health 
Resources  Administration  considers 
desirable  in  meeting  selected  project 
requirements  set  forth  in  the  regula- 
tions governing  this  grant  program. 

Interested  persons  are  Invited  to 
submit  written  comments  or  data  re- 
lating to  these  guidelines  to  the  Direc- 
tor of  the  Bureau  of  Health  Manpower 
at  the  address  given  above.  All  rele- 
vant materials  received  not  later  than 
December  15,  1978,  will  be  considered. 
F\ulhermore,  the  Bureau  of  Health 
Manpower  is  considering  holding  a 
public  hearing  on  these  guidelines  in  a 
geogftiphically  central  location  at  a 
time  and  place  to  be  announced  in  the 
Federal  Register.  Following  the  close 
of  the  comment  period  and  the  con- 
duct of  the  hearing,  the  gviidelines  will 
be  revised  as  warranted  by  the  public 
comments.  Changes  in  the  final  regu- 
lations will  also  be  incorporated  into 
the  guidelines. 

Guidelines  for  Grants  for  Training 
IN  Family  Medicine 

introduction 

Section  786(a)  of  the  Public  Health 
Service  Act  (42  U.S.C.  295g-6(a)),  au- 
thorizes the  award  of  grants  to  schools 
of  medicine  and  osteopathy,  hospitals, 
and  other  public  or  nonprofit  private 
entities  to  meet  the  cost  of  projects  to 
plan,  develop,  and  operate  or  partici- 
pate in  predoctoral,  graduate,  or  facul- 
ty development  educational  programs 
in  family  medicine.  Interim-final  regu- 
lations governing  these  grants  are 
publiched  elsewhere  in  this  part  (42 
CFR  Part  57,  Subpart  Q). 

In  light  of  the  importance  of  this 
grant  program,  the  Bureau  of  Health 
Manpower  (Bureau)  has  decided  to 
supplement  these  regulations  with 
guidelines.  The  primary  purpose  of 
these  guidelines  is  to  advise  applicants 
and  grantees,  in  advance,  of  those  ac- 
tivities which  will  be  viewed  by  the 
Bureau  as  meeting  the  selected  regula- 
tory requirements.  It  should  be  under- 
stood that  while  applicants  and  gran- 
tees can  be  assured  of  meeting  the  re- 
quirements by  following  these  guide- 
lines, activities  other  than  those  con- 
tained in  these  guidelines  may  also 
meet  the  regvilatory  requirements. 

In  addition,  these  guidelines  also 
contain  a  number  of  recommendations 
about  activities  which  the  Bureau  con- 
siders desirable. 

family  bfedicine  ambulatory  cars 
settings 

Section  57.1605(a)(4)  of  the  regula- 
tions requires  that  each  project  must 
use  ambulatory  care  settings  in  which 
family  medicine  is  practiced. 

The  Bureau  recommends  that  these 
ambulatory  care  settings  should:  1. 
Primarily  attract  patients  seeking 
family  medicine; 
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2.  Organize  personnel.  Including 
trainees,  into  fimctional  units  provid- 
ing family  medicine  to  patients,  and 
providing  trainees  with  experience 
working  with  various  types  of  health 
personnel,  such  as  physician  assis- 
tants, nurse  practitioners,  nurses,  nu- 
tritionists, dieticians,  mental  health 
and  social  services  professionals,  as 
well  as  other  staff; 

3.  Have  systems  for  referring  pa- 
tients to  other  specialists  and  subspe- 
cialists  which  assure  coordination  with 
the  patients'  own  primary 
physician(s); 

4.  Use  an  appointment  system  which 
facilitates  the  assignment  of  patients 
to  their  primary  family  physician(s); 

5.  Use  a  medical  records  system 
which: 

a.  Gives  practitioners  ready  access  to 
a  patient's  medical  records.  Including 
data  relating  to  members  of  the  pa- 
tient's family  whiclj  is  pertinent  to  the 
patient's  care, 

b.  Is  suitable  for  audit,  and 

c.  Assures  systematic  review  of  the 
records. 

6.  Maintain  affiliations  so  that  train- 
ees can  routinely  follow  the  clinical 
course  of  assigned  patients  prior  to, 
during,  and  after  hospitalization,  and 
have  access  to  necessary  special  ser- 
vices; and 

7.  Have  instructors  or  preceptors 
who  are  physicians  trained  or  experi- 
enced in  the  practice  of  family  medi- 
cine. 

predoctoral  TRAINING  PROGRAMS 

Section  57.1605(b)  of  the  regulations 
sets  forth  requirements  for  predoc- 
toral training  programs  in  family 
medicine  at  schools  of  medicine  and 
osteopathy.  The  following  material 
provides  guidance  as  to  activities  on 
the  part  of  applicants  and  grantees 
which  will.  In  the  Bureau's  view,  meet 
these  requirements,  as  well  as  Bureau 
recommendations  concerning  desirable 
Activities. 

1.  Section  57.1605(b)(1)  requires  that 
the  training  program  must  be  spon- 
sored by  an  appropriate  administrative 
unit. 

The  Bureau  recommends  that  to 
meet  the  requirement  a  program 
should: 

(a)  Have  evidence  of  administrative 
autonomy,  such  as  a  separate  budget 
or  the  authority  to  make  separate 
budget  decisions; 

(b)  Have  faculty  with  academic  rank 
comparable  to  that  of  faculty  in  analo- 
gous positions  in  other  administrative 
units  of  the  school;  and 

(c)  Have  direct  and  equitable  repre- 
sentation on  faculty  committees  re- 
garding matters  of  budget,  curriculum, 
faculty  appointments  and  promotions, 
and  student  selection. 

2.  Section  57.1605(b)  (1)  and  (2)  set 
forth  requirements  for  the  training 


FEDERAL  REGISTER,  VOL  43  NO.  200— MONDAY,  OCTOBER  16,  197t 


NOTICES  I 

should  have  substantial  supervised  should  have  at  least  four  interns  in 
ambulatory  clinical  experience  in  a  training  by  the  beginning  of  the 
family  medicine  ambulatory  care  set-    second  year  of  grant  support. 
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program  in  which  the  faculty  of  the 
administrative  unit  participate. 

The  Bureau  recommends  that  to 
meet  these  requirements  a  training 
program  should  include: 

(a)  At  least  100  hoiu:s  of  contact 
with  these  faculty  for  a  minimum  of 
25  percent  of  the  students  in  each  en- 
tering class  during  their  period  of  pre- 
clinical training  (exclusive  of  full-time 
preceptorshlp  activities);  and 

(b)  Clerkships  and  other  clinical  ex- 
periences oriented  to  family  medicine 
to  an  extent  that  a  minimum  of  25 
percent  of  the  students  who  begin 
clinical  training  will  have  the  equiva- 
lent of  at  least  four  full-time  weeks  of 
clinical  instruction  in  family  medicine 
by  the  date  of  graduation. 

In  addition,  the  Bureau  recommends 
that  clerkships  in  family  medicine 
should  provide  the  opportimity  for 
students  to  engage  in  the  following  ac- 
tivities: Obtain  and  record  a  complete 
history  and  physical  examination,  per- 
form initial  laboratory  studies,  follow 
the  course  of  assigned  patients,  record 
events  in  daily  progress  notes,  partici- 
pate in  diagnostic  and  therapeutic  pro- 
cedures with  faculty  and  housestaff, 
and  attend  and  participate  in  confer- 

6nC6S. 

3.  Section  57.1605(b)(3)  sets  forth  re- 
quirements for  preceptorships. 

The  Biu-eau  recommends  that  these 
preceptorships  should  begin  prior  to 
the  last  5  months  of  the  predoctoral 
curriculum  or  otherwise  provide  the 
opportunity  to  affect  positively  the  se- 
lection of  a  family  medicine  graduate 
training  program  by  the  participating 
students. 

ALLOPATHIC  RESrDENCY  TRAINING 
PROGRAMS 

Section  57.1605(c)  of  the  regulations 
sets  forth  the  requirements  for  gradu- 
ate training  projects  (except  in  faculty 
development).  The  following  material 
provides  guidance  as  to  activities  on 
the  part  of  applicants  and  grantees 
which  wUl  in  the  Bureau's  view  meet 
these  requirements  for  allopathic  resi- 
dency training  programs. 

Section  57.1605(c)(1)  requires  that 
the  program  have  a  fuU  time  supervi- 
sor of  training. 

The  Bureau  recommends  that  to 
meet  this  requirement,  this  individual 
should  be  certified  by  the  American 
Board  of  Family  Practice  or  have  sat- 
isfied all  requirements  for  certifica- 
tion, if  the  individual  is  ineligible  for 
certification  due  to  a  potential  conflict 
arising  from  service  on  or  for  this  or- 
ganization. 

Section  57.1605(cK3)  requires  that 
each  program  must  provide  education 
for  a  sufficient  number  of  interns  or 
residents. 

The  Bureau  recommends  that  to 
meet  this  requirement,  a  program 
should  have  at  least  four  residents  in 


NOTICES 

training  by  the  beginning  of  the 
second  year  of  grant  support  under 
section  786(a)  of  the  act  and  have  at 
least  12  residents  in  training  by  the  be- 
ginning of  the  fourth  year  of  support. 

It  is  also  reconunended  that  the 
project  plan  to  have  its  residents  dis- 
tributed so  that  there  Is  no  decrease  in 
the  number  of  residents  from  the  first 
to  the  third  year  of  graduate  training. 

Section  57.1605(c)(4)  requires  that 
each  program  must  have  an  adequate 
number  of  qualified  faculty  with  train- 
ing and  experience  in  family  medicine, 
and  of  behavioral  sciences  and  liaison 
faculty  in  related  specialties,  fof  the 
number  of  interns  or  residents  in  the 
program. 

The  Bureau  recommends  that  to 
meet  this  requirement,  a  program 
should  have  in  addition  to  the  supervi- 
sor of  training,  the  following  faculty 
resources,  for  every  six  residents: 

(a)  One  full-time  equivalent  physi- 
cian who  is  certified  or  experienced  In 
the  practice  of  family  medicine; 

(b)  A  reasonable  number  of  physi- 
cian faculty  in  the  liaison  specialties 
of  internal  medicine,  pediatrics,  ob- 
stetrics, and  gynecology,  and  surgery; 
and 

(c)  An  additional  one-fourth  full- 
time  equivalent  instructor  with  experi- 
ence and  training  in  behavioral  sci- 

611 C6S 

Section  57.1605(c)(5)  requires  that 
each  program  must  provide  an  appro- 
priate amount  of  clinical  training  for 
each  intern  or  resident  in  ambulatory 
care  settingrs  emphasizing  family  medi- 
cine in  each  year  of  the  training  pro- 
gram. 

The  Bureau  recommends  that  to 
meet  this  requirement,  a  training  pro- 
gram should: 

(a)  Comprise  at  least  10  percent  (i.e., 
at  least  one-half  day  per  week)  of  the 
resident's  training  time  (excluding  va- 
cation time)  during  each  year  in  the 
program; 

Cb)  Comprise  a  reasonable  percent 
(but  no  less  than  25  percent)  of  the 
resident's  total  training  time  (exclud- 
ing vacation  time)  for  the  entire  resi- 
dency training  period;  and 

(c)  Be  scheduled  In  at  least  9  months 
of  each  year  of  training. 

Section  57.1605(c)(6)  requires  that 
each  program  must  have  family  medi- 
cine ambulatory  care  space. 

The  Bureau  recommends  that  to 
meet  this  requirement,  a  project 
should  include,  in  the  aggregate,  a 
number  of  examining  rooms  sufficient 
to  provide  at  least  two  examining 
rooms  for  each  resident  while  provid- 
ing care  in  the  setting,  and  adequate 
facilities,  such  as  conference  rooms, 
for  teaching  purposes. 

Section  57.1605(c)(7)  requires  that 
each  intern  or  resident  must  serve  a 
sufficient  number  of  families  and  indi- 
vidual   patients    with    a    variety    of 
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health  care  needs  to  provide  the  resi- 
dent with  a  broad  clinical  experience. 

The  Bureau  recommends  that  to 
meet  this  requirement,  a  resident 
should  serve  a  panel  of  families  and 
individual  patients  in  the  ambulatory 
care  setting  who  recognize  the  resi- 
dent as  their  provider  of  longitudinal 
and  comprehensive  (including  preven- 
tive and  psychosocial)  health  care. 

OSTEOPATHIC  RESIDENCY  TRAINING 
PROGRAMS 

Section  57.1605(c)  of  the  regulations 
sets  forth  the  project  requirements  for 
graduate  training  projects  (except  in 
faculty  development).  The  following 
material  provides  guidance  as  to  activi- 
ties on  the  part  of  applicants  and 
grantees  which  will  in  the  Bureau's 
view  meet  these  requirements  for  os- 
teopatic  residency  training  programs. 

Section  57.1605(c)(1)  requires  that 
the  program  have  a  full  time  supervi- 
sor of  training. 

The  Bureau  recommends  that  to 
meet  this  requirement,  this  individual 
should  be  certified  by  the  American 
Osteopathic  Board  of  General  Prac- 
tice, or  have  satisfied  all  requirements 
for  certification  if  the  individual  Is  in- 
eligible for  certification  due  to  a  po- 
tential conflict  arising  from  service  on 
or  for  this  organization. 

Section  57.1605(c)(3)  requires  that 
each  program  must  provide  education 
for  a  sufficient  number  of  interns  or 
residents. 

The  Bureau  recommends  that  to 
meet  this  requirement,  each  program 
should  have  at  least  two  residents  in 
training  by  the  beginning  of  the 
second  year  of  grant  support. 

Section  57.1605(c)(4)  requires  that 
each  program  must  have  an  adequate 
number  of  qualified  faculty  with  train- 
ing and  experience  in  family  medicine, 
and  of  behavioral  sciences  and  liaison 
faculty  in  related  specialties,  for  the 
number  of  interns  or  residents  in  the 
program. 

The  Bureau  recommends  that  to 
meet  this  requirement,  a  project 
should  have  in  addition  to  a  fuU-time 
director  of  medical  education  or  super- 
visor of  training,  the  following  faculty 
resources,  for  each  resident: 

(a)  One-sixth  full-time  equivalent 
physician  experienced  in  family  medi- 
cine; and 

(b)  A  reasonable  number  of  physi- 
cians experienced  in  pediatrics,  inter- 
nal medicine,  obstetrics  and  gsnnecol- 
ogy,  and  surgery. 

Section  57.1605(c)(5)  requires  that 
each  program  must  provide  an  appro- 
priate amount  of  clinical  training  for 
each  intern  or  resident  in  ambulatory 
care  settings  emphasizing  family  medi- 
cine in  each  year  of  the  training  pro- 
gram. 

The  Bureau  recommends  that  to 
meet  this  requirement,  each  resident 
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should  have  substantial  supervised 
ambulatory  clinical  experience  in  a 
family  medicine  ambulatory  care  set- 
ting during  which  families  and  individ- 
ual patients  are  followed  by  the  resi- 
dent. A  resident's  activities  in  these 
settings  should  comprise  a  reasonable 
percent  (but  no  less  than  25  percent) 
of  the  resident's  total  training  time 
(excluding  vtication  time)  during  each 
year  in  the  program. 

'  OSTEOPATHIC  INTERNSHIP  PROGRAMS 

Section  57.1605(c)  of  the  regulations 
sets  forth  the  project  requirements  for 
graduate  training  projects  (except  in 
faculty  development).  The  following 
material  provides  guidance  as  to  activi- 
ties on  the  part  of  applicants  and 
grantees  which  will  in  the  Bureau's 
view  meet  these  requirements  for  os- 
teopathic internship  programs. 

The  Bureau  recommends  that,  as 
part  of  the  administrative  and  organi- 
zational plan  as  required  in 
§  57.1605(a)(2).  the  director  of  medical 
education  and  the  director  of  the  de- 
partment of  osteopathic  general  prac- 
tice should  systematically  coordinate 
all  program  elements. 

Section  57.1605(c)(3)  requires  that 
each  program  must  provide  education 
for  a  sufficient  number  of  interns  or 
residents. 

The  Bureau  recommends  that  to 
meet    this    requirement,    a    program 


should  have  at  least  four  interns  in 
training  by  the  beginning  of  the 
second  year  of  grant  support. 

Section  57.1605(c)(5)  requires  that 
each  program  must  provide  an  appro- 
priate amount  of  clinical  training  for 
each  intern  or  resident  in  ambulatory 
care  settings  emphasizing  family  medi- 
cine in  each  year  of  the  training  pro- 
gram. 

The  Bureau  recommends  that  to 
meet  this  requirement,  each  intern  in 
the  program  should  have  a  supervised 
clinical  experience  in  a  family  medi- 
cine ambulatory  care  setting  which 
comprises  at  least  10  percent  of  the  in- 
tern's training  time  (excluding  vaca- 
tion time)  in  the  program.  / 

FACULTY  DEVELOPMENT  PROGRAM 

Section  57.1605(d)(3)  of  the  regula- 
tions requires  that  each  faculty  devel- 
opment program  must  have  a  suffi- 
cient number  of  trainees. 

The  Bureau  recommends  that  to 
meet  this  requirement,  a  program 
should  have  a  least  four  trainees  par- 
ticipating at  any  one  time.  Further- 
more, the  training  program  should  be 
operational  within  6  months  after  the 
beginning  of  the  project  period. 

Dated:  September  11.  1978.  I 

Henry  A.  Foley, 
Administrator. 

[FR  Doc.  78-29140  Filed  10-13-78;  8:45  am] 
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[3110-01-M] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

REPORT  ON  DEFERRALS 

OctolMr  1978 

Section  1014(e)  of  the  ImpoundMent 
Control  Act  of  1974  (Pub.  L.  93-344) 
Provides  for  a  monthly  report  listing 
all  budget  authority  for  the  fiscal  year 
with  respect  to  which,  as  of  the  first 
day  of  the  month,  a  special  message 
on  rescissions  and  deferrals  has  been 
transmitted  to  the  Congress.  Because 
October  1,  1978.  the  first  day  of  fiscal 
year  1979,  fell  on  a  Sunday,  no  funds 
were  reported  deferred  as  of  the  first 
day  of  October.  However,  the  Presi- 
dent did  transmit  a  special  message  on 
October  2,  the  first  working  day  of 
fiscal  year  1979,  that  reported  30  re- 
ferrals of  fiscal  year  1979  funds  total- 
ing $1,178.2  million.  The  attachment 
contains  a  listing  of  each  "of  these 
items  and  the  amount  deferred. 

James  T.  McIntyre,  Jr., 
Director. 


NOTICES 


ATmariEiiT 


COI^mJ^rS   OF  first  special  MI^SSAGE  for  FY  1979  ^ 
(in  thousands  of  dollars) 
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Deferral  # 
D79-1 

D79-2 

D79-3 
D79-4 


Iten 


Budget 
Authority 


D79-5 


D79-6 
D79-7 


D79-8 


D79-9 


D79-10 


D79-11 
D79-12 


DepartaT^int  of  Agriculture: 
Foreign  Agricultural  SGn.'ice 

Salaries  and  expenses    (special  foreign 

currency  program) 

Agricultural  Stablization  and 
(Conservation  Service 

CcmTXDditY  Credit  Corporation 1 

Forest  Service 

Penranent  appropriations,  E>cx2nscs, 

brush  disposal 

Restoratiai  of  forest  lands  and 
irtprovements 

Departinent  of  Conrnerce: 

National  Oceanic  and  Atanospheric 
Adminis  tra  tion 

(Construction 

Pranote  and  develop  fishery  products 
and  research  pertaining  to  American 

Fisheries 

Fisheries  loan  fund 

Department  of  Defense-Military: 

Military  construction,  all  services 

Department  of  Defense-Civil: 
Miscellaneous  accounts 
.  Wildlife  conservation,  etc.,  military 

reservations 

Corps  of  Engineers 

Alaska  Hydrolectric  Power 
Development  fund 

Departnent  of  Health,  Education,  and 
Welfare: 
M(X)hol,  Drug  Abuse,  and  Mental  Health 
Admini  s  tra  tion 
Construction  and  renovation,  St. 

Elizabeth's  Hospital 

Social  Secrurity  Administration 

Limitaticai  on  administrative  expenses. 


415 
3,530 

32,225 
48 


9,830 

12,060 
5,429 

548,451 


458 

5,450 


27,577 
1,725 


D79-13 

D'5-14 
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Departmsnt  of  the  Interior: 

Lard  Heritage  and  Conserva-iaon  Sendee 

Larid  and  water  conservaricn  fund 

Geological  Survey 

PayiTEJi^s  from  proceeds,  sale  of  water, 
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30,00C 
36 
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Deferral  = ^^^^     

BursTi'j  of  Mines 
Miscellar*eous  appropriations 

r)7Q-i5  Drc.inage  of  anthracite  mines 

Office  cf  Territorial  Affairs 

--D_2.c  Ti\i3t  territory-  of  the  Pacific  Islands 

Depaxtrrent  of  Justice: 
Federal  Prison  Syster. 
r)79-2_7  B'Jildir.cs  arc  facilities 

Department  of  State 

United  States  emergencv*  ref-jgee  and 
r)79-i6         .  migration  assistance  fund 

DepartiDent  of  Transportation: 
Federal  Aviation  Acrdnistration 
Civil  supersonic  aircraft 

Ci79-]9  development  termination 

Facilities  and  equiptrent  (Airport 

D79-20  and  airway  trust  fund) •  • 

Federal  Highway  Administration 
Trust  fund  share  of  other  highway 

D79-21  programs 

D79-22  Overseas  highway 

Etepartarent  of  the  Treasury: 
Office  of  the  Secretary 
Antirecession  fiTiancial  assistance 

D79-23  fund 

State  and  local  government  fiscal 

D79-24  assistance  fund 

State  and  local  gov'emment  fiscal 

,D79-25  assistance  fi:jv3 ,-.... 

Bureau  of  the  Mir.t  • 
D79-26  Construction  of  mint  facilities 

General  Services  Adtinistration : 

D79-27         Rare  silver  dollar  program. 

Federal  Preparedness  Agency 
D79-28  State  and  local  preparedness 

Other  Independent  Agencies: 
Foreign  Claiins  Settlement  Coroission 
Payment  of  Vietnam  prisoner  of  war 
r)79-  29  claiJTS. • 

Interstate  Catmerce  Ccrmission 
;;)79-3Q  PajTT^its  for  directed  rail  service.. 

Total,  deferrcds 

1/  Outlays  only. 

IFR  Doc.  78-29241  PUed  10-12-78;  3:30  pm] 
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Budget 
Author  it\* 


1,700 
12,0CC 

25,300 
2,750 


3 

290,176 


40,000 
13,100 


2,205 
78,^89 
2,404  1/ 

5,73G 

2,123 
80 


10,945 

13,990 

1,178,229 
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CODE  OF  FEDERAL  REGULATIONS 


(Revised  as  of  April  1,  1978) 


Quantity      Volume 


Price 


Title  17— Commodity  and  Securities  Exchanges 
Title  21— Food  and  Drugs 

(Parts  100  to  199) 
Title  21— Food  and  Drugs 

(Parts  200  to  299) 
Title  21— Food  and  Drugs 

(Parts  600  to  1299) 
Title  24— Housing  and  Urban  Development 

(Parts  0  to  499) 


$8.25 
6.00 

2.75 

4.25 

8.25 


Amount 

$ . 


Total  Order    $ 


[A  Cumulative  checklist  ofCFR  issuances  for  1978  appears  in  the  first  issue 
of  the  Federal  Register  each  month  under  Title  1.  In  addition,  a  checklist 
of  current  CFR  volumes,  comprising  a  complete  CFR  set,  appears  each 
month  in  the  LSA  (List  of  CFR  Sections  Affected)] 
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FOR: 


WHO: 


WHAT: 


TAMPA,  FLORIDA,  WORKSHOP 
HOW  TO  USE  THE  FEDERAL  REGISTER 


Any  person  who  must  use  the  Federal  Register 
and  Code  of  Federal  Regulations. 

The  Office  of  the  Federal  Register  in  coopera- 
tion with  the  University  of  South  Florida  Library 
and  Department  of  Library,  Media,  and 
Information  Studies,  the  University  of  Tampa 
Library,  Hillsborough  Community  College  Li- 
brary and  the  Tampa  Public  Library. 

Free  public  workshop  (approximately  2V2 
hours)  to  present: 

1.  Brief     history     of     the     Federal     Register 
system. 

2.  Difference      between      legislation      and 
regulations. 

3.  Relationship  of  Federal  Register  and  the 
Code  of  Federal  Regulations. 


4.  Important  elements  of  a  typical  Federal 
Register  document. 

5.  An  introduction  to  the  finding  aids  of  the 
FR/CFR  system. 

WHEN:   October  23,  1978,  at  2:00  p.m. 

WHERE:  University  of  South  Florida  Tampa  Campus, 
4202  Fowler  Avenue,  College  of  Education 
Building,  Room  302. 

WHY:  To  provide  the  public  with  access  to  informa- 
tion necessary  to  research  Federal  agency  reg- 
ulations which  directly  affect  them,  as  part  of 
the  General  Services  Administration's  efforts  to 
encourage  public  participation  in  Government 
actions.  There  will  be  no  discussion  of  specific 
agency  regulations. 

RESERVATIONS:    Call    813-974-2100,    Ext.    301     or 
813-974-2557. 
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HIGHLIGHTS— Continued 

North  Dakota  Advisory  Committee,  11-8-78 47766  Advisory  Committee  on  Reactor  Safeguards,  Subcommit- 

Oklahoma  Advisory  Committee,  11-15-78 47766  tee  on  Reactor  Operations,  11-1-78 47803 

Rhode  Island  Advisory  Committee,  11-6-78 47766  SBA:  Region  VI  Advisory  Council,  11-15-78 47807 

South  Carolina  Advisory  Committee.  11-30-78 47766  DOT/FRA    Minnritv   R,,cino=c:   Rocr„,r^o  r^m^^r   flH,„c^r,, 


INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  Hiformation  may  be  directed  to  the  following  numbers.  General  inquiries  may  be 
made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 202-783-3238 

Subscription  problems  (GPO) 202-275-3050 

"Dial  -  a  -  Reg"  (recorded  sum- 
mary of  highlighted  documents 
appearing  in  next  day's  issue). 

Washington.  D.C 202-523-5022 

Chicago,  III 312-663-0884 

Los  Angeles.  Calif  213-688-6694 

Scheduling     of     documents      for       202-523-3187 

publication. 
Photo  copies  of  documents  appear- 
ing in  the  Federal  Register. 

Corrections 

Public  Inspection  Desk 

Finding  Aids , 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR). 


523-5240 

523-5237 
523-5215 
523-5227 
523-5235 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents 

Index 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 


Slip  Laws 

U.S.  Statutes  at  Large . 
Index 


Finding  Aids. 


523-3419 
523-3517 
523-5227 


U.S.  Government  Manual 

Automation 

Special  Projects 


523-5233 

523-5235 

523-5235 
523-5235 

523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 

523-5230 

523-3408 

523-4534 


HIGHLIGHTS— Continued 


CHILD-PROTECTION  PACKAGING 

CPSC  proposes  to  exempt  methylprednisolone  tablets  from 
child-protection  packaging  requirements;  comments  by 
12-18-78 

WOMEN,  INFANTS,  AND  CHILDREN 

USDA/FNS  issues  program  and  administrative  funding  formu- 
las for  the  Special  Supplemental  Food  Programs 

FROZEN  GREEN  AND  WAX  BEANS 

USDA/FSQS  proposes  changes  in  grade  standards,  com- 
ments by  11-30-78  ■.- 

FOOD  ADDITIVES— 

HEW/FDA  approves  safe  use  of  an  antioxidant  and/or  stabiliz- 
er in  olefin  copolymers;  effective  10-17-78 

HEW/FDA  affirms  aconitic  acid  as  generally  recognized  as 
safe  as  a  direct  human  food  ingredient;  effective  11-16-78  ,.. 

ALDICARB 

EPA  establishes  tolerances  for  residues  of  aldicarb  on  soy- 
beans, dry  beans,  and  sweet  potatoes;  effective  10-17-78 

MARINE  WATERS  DISCHARGES 

EPA  lists  all  preliminary  applications  for  a  modification  of 
secondary  treatment  requirements 

SMALL  GENERAL  CONTRACTORS 

SBA  proposes  to  amend  its  business  loan  policy;  comments  by 
12-18-78 


47738 

47759 

47755 

47723 
47724 

47729 

47786 

47734 


TRANSPORTATION  OF  ANIMALS 

USDA/APHIS  proposes  revisions  of  the  transportation  stand- 
ards for  live  warmblooded  animals;  comments  by  11-13-78 
(Pan  VI  of  this  issue) 47964 

FLAMMABLE  FABRICS 

CPSC  proposes  to  amend  regulations  concerning  guaranties, 
"reasonable  and  representative"  tests,  and  general  regula- 
tions; comments  by  12-18-78  (Part  V  of  this  issue) 47952 

COTTON  APPAREL  PRODUCTS  FROM 
POLISH  PEOPLES  REPUBLIC 

CITA  adjusts  the  level  of  restraint  for  cotton  tank  tops 47768 

CB  ANTENNAS  1 

CPSC  announces  GAO  approval  of  requirements  to  provide, 
samples  of  warning  labels  for  CB  and  TV  antennas,  and  also 
clarifies  that  the  rule  does  not  apply  to  structures  five  feet  tall 
or  less;  effective  10-17-78 47721 

MEETINGS— 

CRC;  Connecticut  Advisory  Committee,  11-9-78 47765 

Delaware  Advisory  Committee,  11-3-78 47765 

Florida  Advisory  Committee,  12-2-78 47765 

Georgia  Advisory  Committee,  1 1-3-78 47765 

Louisiana  Advisory  Committee,  11-17-78  47765 

Maine  Advisory  Committee,  11-16-78 47765 

New  Mexico  Advisory  Committee,  11-13-78  47766 

North  Carolina  Advisory  Committee,  11-13-78 47766 
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contents 


THE  PRESIDENT 


COMIWIERCE  DEPARTMENT 


Pesticide  chemicals  in  or  on  raw 

Qorrif<n1t  nml  nnmmnHit  IPS' 


HIGHLIGHTS— Continued 


North  Dakota  Advisory  Committee,  11-8-78 47766 

Oklahoma  Advisory  Committee,  11-15-78 47766 

Rhode  Island  Advisory  Committee,  11-6-78 47766 

South  Carolina  Advisory  Committee,  11-30-78 47766 

Texas  Advisory  Committee.  11-8-78  47767 

West  Virginia  Advisory  Committee,  11-8-78 47767 

Commerce/ NOAA:  Caribbean  Fishery  Management  Council, 

11-14  through  11-16-78 47768 

HEW/ADAMHA:  Interagency  Committee  on  Federal  Activi- 
ties for  Alcohol  Abuse  and  Alcoholism,  1 1-14-78 47789 

Rape    Prevention    and   Control    Advisory   Committee, 

11-27-78 47789 

FDA:  Advisory  Committees,  various  dates 47790 

National  Commission  for  Manpower  Policy,  11-15-78 47802 

NRC:  Advisory  Committee  on  Reactor  Safeguards,  Subcom- 
mittee on  Advanced  Reactors,  11-1-78 47802 


Advisory  Committee  on  Reactor  Safeguards,  Subcommit- 
tee on  Reactor  Operations,  1 1-1-78 47803 

SBA:  Region  VI  Advisory  Council,  1 1-15-78 47807 

DOT/FRA:    Minority   Business   Resource   Center   Advisory 

Committee,  10-31-78 47808 

RESCHEDULED  HEARING— 

HEW/HCFA:  Pharmaceutical  Reimbursement  Board,  11-1 
and  11-2-78  47792 

SEPARATE  PARTS  OF  THIS  ISSUE 

■    Part  II,  USDA/FNS 47846 

Part  III,  Labor 47936 

Part  IV,  EPA 47944 

PartV,  CPSC 47952 

Part  VI.  USDA/APHIS 47964 


reminders 


(The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


Note:  There  were  no  items  eligible  for 
inclusion  in  the  list  of  Rules  Going  Into 
Effect  Today. 


List  of  Public  Laws 


This  is  a  continuing  listing  of  public  bills 
that  have  become  law,  the  text  of  which  is 
not  published  in  the  Federal  Register. 
Copies  of  the  laws  in  individual  pamphlet 
form  (referred  to  as  "slip  laws")  may  be 
obtained  from  the  U.S.  Government  Printing 
Office. 

[Last  Listing:  October  16,  1978] 

H.R.  9945 Pub.  L  95-453 

To  amend  the  Act  creating  the  Indian  Claims 
Commission  to  repeal  the  provision  limiting 
the  activities  of  Commissioners  during  the 
two  years  following  their  terms  of  office. 
(Oct.  12,  1978;  92  Stat.  1110).  Price:  $.60. 

S.  2640 Pub.  L.  95-454 

"Civil  Service  Reform  Act  of  1978".  (Oct.  13, 
1978;  92  Stat.  1111).  Price:  $2.40. 

H.R.  12603 Pub.  L.  95-455 

To  amend  the  Great  Lakes  Pilotage  Act  of 
1960  in  order  to  relieve  the  restnctive 
qualification  standards  for  United  States 
registered  pilots  off  the  Great  Lakes.  (Oct. 
13,  1978;  92  Stat   1228).  Price:  $.60. 

S."2249 Pub.  L  95-456 

To  prohibit  discnmination  in  rates  charged  by 
the  Southwestern  Power  Administration. 
(Oct.  13,  1978.  92  Stat.  1230).  Pnce;  $.60. 
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FEDERAL  RESERVE  SYSTEM 
Rules 

Truth-in-lending: 


HEALTH,  EDUCATION.  AND  WELFARE 
DEPARTMENT 

See  also  Alcohol.  Drug  Abuse, 


ASARCO,  Inc 47796 

Brade  Sport.swear 47797 

Dix  Mills.  Inc  47798 


contents 


THE  PRESIDENT 

Executive  Orders 

Pollution      control      standards.  , 
Federal  compliance 47707 

Proclamations 

Jogging  Day.  National 47711 

Reorganization  Plans 
Employee    Retirement    Income 
Security  Act,  transfers 47713 

EXECUTIVE  AGENCIES 

AGRICULTURE  DEPARTMENT 

See  Animal  and  Plant  Health  In- 
spection Service;  Commodity 
Credit  Corporation;  Food  and 
Nutrition  Service;  Food  Safe- 
ty and  Quality  Service;  Forest 
Service. 

ALCOHOL,  DRUG  ABUSE,  AND  MENTAL 
HEALTH  ADMINISTRATION 

Notices 

Meetings: 
Advisory  committees;  Novem- 
ber (2  documents) 47789 

ANIMAL  AND  PLANT  HEALTH  INSPECTION 
SERVICE 

Proposed  Rules 

Animal  welfare; 
Transportation,         handling, 
care,  and  treatment  of  ani- 
mals; standards 47964 

CIVIL  AERONAUTICS  BOARD 
Notices 

Hearings,  etc.: 

Houston-Phoenix/Tucson 
case .*. 47764 

Roanoke-Pittsburgh      service 
investigation  47764 

Supplemental  air  transporta- 
tion investigation 47764 

CIVIL  RIGHTS  COMMISSION 

Notices 

Meetings,   State   advisory  com- 
mittees: 

Connecticut...?. 47765 

Delaware 47765 

Florida 47765 

Georgia 47765 

Louisiana 47765 

Maine 47765 

New  Mexico 47766 

North  Carolina  47766 

North  Dakota 47766 

Oklahoma 47766 

Rhode  Island 47766 

South  Carolina  47766 

Texas 47767 

West  Virginia 47767 

CIVIL  SERVICE  COMMISSION 
Notices 

Privacy    Act;    systems    of    rec- 
ords   « 47767 

FEDERAL 


COMMERCE  DEPARTMENT 

Sec   National    Oceanic    and    At- 
mospheric Administration. 

COMMODITY  CREDIT  CORPORATION 

Rules 

Export  programs; 
Agricultural  commodities: 

sales  financing;  correction  ...    47719 

COMMODITY  FUTURES  TRADING 
COMMISSION 

Rules 

Commodity  transactions  fraud; 
statutory  authority  citations  .    47722 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Rules 

Antennas;  citizens  band  base 
station  and  television  anten- 
nas, and  supporting  struc- 
tures; warning  and  instruction 
requirements;  GAG  approval, 
etc 47721 

Proposed  Rules 

Flammable  fabrics: 
Guaranties     and     reasonable 

and  representative  tests 47952 

Poison  prevention  packaging: 
Child-resistant          packaging; 
methylprednisolone 47738 

ECONOMIC  REGULATORY 
ADMINISTRATION 

Notices 

Natural   gas   importation;   peti- 
tions: 
Gas  Service,  Inc.,  et  al  47769 

ENERGY  DEPARTMENT 

See  also  Economic  Regulatory 
Administration. 

Notices 

Authority  delegation: 
Administrator,  Economic  Reg- 
ulatory   Administration,    et 
al.;  natural  gas  importation 
and  exportation 47769 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rules 

Air  pollution  control,  new  motor 
vehicles  and  engines;  and 
fuel  and  fuel  additives: 
Northern  Mariana  Islands; 
motor  vehicle  importation 
and  fuel  use  prohibitions; 
suspension 47728 

Air      quality      implementation 
plans;    delayed    compliance 
orders: 
Maine 47727 

Air      quality      implementation 
plans;  approval  and  promul- 
gation; various  States,  etc.: 
California 47726 


Pesticide  chemicals  in  or  on  raw 
agricultural       commodities: 
tolerances  and  exemptions, 
etc.: 
Aldicarb 47729 

Notices 

Air      quality      implementation 
plans:  approval  and  promul- 
gation: 
Prevention   of  significant  air 
quality  deterioration  (PSD); 

final  determination 47772 

Pesticides:   tolerances,   registra- 
tion, etc.: 

Ferriamicide 47774 

Solid  waste;  management,  treat- 
ment, etc.: 
Resource  recovery  project  de- 
velopment grants,  urban 
policy;  request  for  pro- 
posals      47944 

Water  pollution  control: 
Interim    national    municipal 
policy    and   strategy;    avail- 
ability      47774 

Water  pollution  control;  dis- 
charges into  marine  waters; 
modification  of  secondary 
treatment  requirements;  pre- 
liminary applications 47786 

FEDERAL  INSURANCE  ADMINISTRATION 

Rules 

Flood    insurance;    communities 
eligible  for  sale: 
Florida  et  al 47725 


Proposed  Rules 

Flood  elevation  determinations: 

Michigan 

Minnesota 

Nebraska 

New  Jersey 

North  Dakota 

Ohio  (5  documents) 47743 

Pennsylvania  (9  documents) 


Rhode  Island  . 

Texas 

Vermont 

West  Virginia 


47740 
47740 
47741 
47741 
47742 
47745 
47745- 
47750 
47750 
47751 
47752 
47753 


FEDERAL  MARITIME  COMMISSION 

Notices 

Complaints  filed: 
Lyon,    Rene    D.    Co.,    Inc.    v. 
Arnerican    President    Lines, 
Ltd  47788 

FEDERAL  RAILROAD  ADMINISTRATION 

Notices 

Meetings: 
Minority    Business    Resource 
Center    Advisory    Commit- 
tee     47808 
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SMALL  BUSINESS  ADMINISTRATION 
Proposed  Rules 

Business  loans: 


CONTENTS 

New     England     Capital     Re- 
sources Corp 47807 

Union  Venture  Corp 47808 

Disaster  areas: 


TRANSPORTATION  DEPARTMENT 


Sec  Federal 
tration. 


Railroad    Adniinis- 


FEDERAL  RESERV£  SYSTEM 
Rules 

Truth-in-lending: 

Credit  sale  disclosures;  official 
staff  interpretations 

Simple  interest  accounting 
methods;  vehicle  lease  trans- 
actions; official  staff  inter- 
pretation   

Notices 

Applications,  etc.: 

FICO,  Inc 

National  E>etroit  Corp 

OK  Bancorporation,  Inc 

South  Plains  Bancshares,  Inc. 
Walsh  Bancorporation,  Inc  .... 

FEDERAL  TRADE  COMMISSION 


47719 


47720 


47788 
47788 
47788 
47789 
47789 


Rules 

Prohibited  trade  practices: 
American      Service      Bureau. 
Inc 47721 

Proposed  Rules 

Consent  orders: 
Hertz  Corp 


47736 


FOOD  AND  DRUG  ADMINISTRATION 

Rules 

Food  additives: 
Antioxidants    and    stabilizers 

for  polymers 47723 

GRAS  or  prior  sanctioned  ingre- 
dients: 

Aconitic  acid 477?4 

Hearings,  public,  before  adviso- 
ry    committees;     establish- 
ment or  termination,  etc.: 
Internal  Analgesic  Panel  47722 

Notices  , 

Meetings: 
Advisory  committees,  panels, 
etc  47790 

FOOD  AND  NUTRITION  SERVICE 

Rules 

Food  stamp  program: 
Food  Stamp  Act  of  1977;  allot- 
ments,    eligibility    criteria, 
certification    and    issuance 
procedures,  etc 47846 

Notices 

Women,   infants   and   children; 
special    supplemental    food 
program: 
Funding  distribution  formulas 
inquiry;  republication 47759 

FOOD  SAFETY  AND  QUALITY  SERVICE 

Proposed  Rules 

Green  beans  and  wax  beans,  fro- 
zen; grade  standards 47755 

FOREST  SERVICE 
Notices 

Environmental       statements; 

availability,  etc.; 
Spruce  Budworm  Suppression 

Project.      1979      statement; 

Maine  47764 


CONTENTS 

HEALTH,  EDUCATION.  AND  WELFARE 
DEPARTMENT 

See  also  Alcohol,  Drug  Abuse, 
and  Mental  Health  Adminis- 
tration; Food  and  Drug  Ad- 
ministration; Health  Care  Fi- 
nancing Administration;  Na- 
tional Institutes  of  Health. 

Notices 

Committees;  establishment,  re- 
newals, terminations,  etc.: 
Education  Statistics  Advisory 
Council 47793 

HEALTH  CARE  FINANCING 
ADMINISTRATION 

Notices 

Pharmaceutical  Reimburse- 
ment Board,  public  hearing 
postponement  and  exten- 
sion of  comment  period  47792 

HERITAGE  CONSERVATION  AND 
RECREATION  SERVICE 

Notices 

Historic  Places  National  Regis- 
ter; additions,  deletions,  etc.: 
Connecticut  et  al 47793 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Federal  Insurance  Adminis- 
tration. 

INTERIOR  DEPARTMENT 

See  Heritage  Conservation  and 
Recreation  Service. 

INTERNAL  REVENUE  SERVICE 
Proposed  Rules 

Income  taxes: 
Involuntary  conversion  of  real 
property 47753 

INTERSTATE  COMMERCE  COMMISSION 

Rules 

Railroad  car  service  orders: 
Hopper  cars;  distribution 47730 

Notices 

Motor  carriers: 
Transfer  proceedings 47810 

JUSTICE  DEPARTMENT 

See  Law  Enforcement 
Assistance  Administration. 

LABOR  DEPARTMENT 

See  also  Mine  Safety  and  Health 
Administration. 

Rules 

Comprehensive       Employment 
and  Training  Act: 
Youth  programs;  employabil- 
ity   of   Indians   and   native 
Americans 47936 

Notices 

Adjustment  assistance: 

Altschul,  Julius,  Inc 47799 

AMF,  Inc.  et  al 47795 

Andrew  Worsted.  Inc 47796 


ASARCO,  Inc 47796 

Brade  Sportswear 47797 

Dix  Mills,  Inc  47798 

E  &  M  Coat  Co  47798 

F/V  Peter  &z  Linda 47798 

Granite  Worsted  Mills,  Inc 47799 

Paramount  Coat  Co.,  Inc 47800 

Paterson  Cloak  &  Suit,  Inc  ....  47800 

Summerfield  Industries.  Inc  ..  47801 

Swank  Refractories  Co 47801 

Verdi  Fashion  Co.,  Inc 47801 

LAW  ENFORCEMENT  ASSISTANCE 
ADMINISTRATION 

Notices 

Juvenile  justice  and  delinquen- 
cy prevention  programs;  fund- 
ing      47794 

MANPOWER  POUCY  NATIONAL 
COMMISSION 

Notices 

Meetings 


47802 


MINE  SAFETY  AND  HEALTH 
ADMINISTRATION 

Notices 

Petitions  for  mandatory  safety 
standard  modification: 

Idarado  Mining  Co 47795 

Morie.  Jessie  S..  &  Son,  Inc  ....   47795 
New  Jersey  Zinc  Co 47795 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Proposed  Rules 

Federal  Credit  Unions: 
Investment  activities  


47731 


NATIONAL  INSTITUTES  OF  HEALTH 
Notices 

Carcinogenesis  bioassay  reports; 
availability: 

Chlorobenzilate  47793 

Clonitralid  47793 

P-Anisidine  hydrochloride 47793 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Notices 

Meetings: 
Caribbean    fishery    Manage- 
ment Council  47768 

NUCLEAR  REGULATORY  COMMISSION 
Notices 

Meetings: 
Reactor  Safeguards  Advisory 
Committee  (2  documents)....  47802, 

47803 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Notices 

Hearings,  etc.: 
American   Safety   Equipment 

Corp 47805 

Budd  Co  47803 

DriskUl  Hotel  Corp  47804 

iinery  Industries.  Inc 47804 

Southwest  Petro-Chem,  Inc....   47804 
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SMALL  BUSINESS  ADMINISTRATION 
Proposed  Rules 

Business  loans: 
Small   contractors,   eligibility 
and  maturity  periods 47734 

Notices 

Applications,  etc.: 

Cameron  Financial  Corp 47805 

Chinese  Investment  Corp.  of 

California  47806 

Crocker  Capital  Corp 47806 

Crocker  Ventures.  Inc  47806 

First  General  Capital  Corp  ....  47807 

Hellman.  Gal  Capital  Corp 47807 


CONTENTS 

New     England     Capital     Re- 
sourcrs  Corp 47807 

Union  Venture  Corp 47808 
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THE  PRESIDENT 


trator.  ami  State,  interstate,  and  loca!  agencies  in  the  prevention,  control,  and 
ahalenient  of  envuoiumnial  pollution. 

1-202.    Plach   hxeculi\e   a"eru  \    shall   consult   with   the  Admnustiator   and 


presidentiQl  documents 

[3195-01 -M] 

Title  3— The  President 

Executive  Order  12088  •  October  13,  1978 

I 
Federal  Compliance  With  Pollution  Control  Standards  | 


47707 


By  the  authority  \ested  m  ine  as  President  hv  the  Conslitution  and 
statutes  of  the  Lnitefl  Slates  oi  America,  including  Section  22  ot  the  1  oxu 
Substances  Control  Act  (15  US  (,.  2G21).  Section  313  of  the  Federal  Water 
Pollution  Control  Aa.  as  am.nded  (33  U.S.C.  1323).  Secticm  1447  of  the 
Public  Health  Service  Ad,  as  amended  by  the  Safe  Drinking  Water  Act  (42 
U.S.C.   300j-6).   Section    118   oi    the   Clean   Air   Act.   as   amended    (42   l.S.C. 


7418(b)),    Section   4    of  the    Noise   Control    Act    of 


2  I'.S.C.  4903), 
Section  6001  of  the  Solid  Waste  Disposal  Act.  as  amended  (42  l.S.C.  696]). 
and  Section  301  of  Tille  3  of  the  United  States  Code,  and  to  ensure  lederal 
compliance  with  applicable  pollution  control  standards,  it  is  herehv  ordered  as 
follows:  {  * 

\-\.  Applicability  of  Pollution  Control  Standards.  i 

1-101.  The  head  of  each  Executive  agencv  is  responsible  for  ensuring  that 
all  necessary  actions  are  taken  for  the  prevention,  control,  and  abatement  of 
environmental  pollution  with  respect  to  Federal  facilities  and  activities  under 
the  control  of  the  agencv. 

1-102.  Tlie  head  of  each  Kxecutive  agency  is  responsible  for  compliance 
with  applicable  pollution  control  standards,  including  those  established  pursu- 
ant to,  but  not  limited  to,  the  following;  | 

(a)  Toxic  Substances  Control  Act  (15  l.S.C.  2601  et  seq). 


(b)  Federal  Water  Pollution  Control  Act,  as  amended  (33  I   S.C.   1 


251  et 


seq. ) .  ' 

(c)  Public  Health  Service  Act.  as  amended  by  the  Safe  Drinking  Water  Act 

(42  U.S.C.  SOOfWif?.). 

(d)  Clean  Air  Act,  as  amended  (42  U.S.C.  7401  et  seq.). 
(c)  Noise  Control  Act  of  1972  (42  U.S.C.  4901  et  seq.).  \ 
(0  Solid  Waste  Disposal  Act.  as  amended  (42  U.S.C.  6901  et  seq).     \ 

(g)  Radiation  guidance  pursuant  to  Section  274(h)  of  the  Atomic  Energv 
Act  of  1954,  as  amended  (42  U.S.C.  2021(h);  see  also,  the  Radiation  Protec- 
tion Guidance  to  Federal  Agencies  for  Diagnostic  X  Rays  approved  bv  the 
President  on  January  26,  1978  and  published  at  page  4377  of  the  Ff.dfkal, 
Register  on  February  1,  1978). 

(h)  Marine  Protection,  Research,  and  Sanctuaries  Act  of  1972,  as  amended 
(33  U.S.C.    1401,   1402,   1411-1421,    1441-1444  and    16  U.S.C.    1431-1434)^ 

(i)  Federal  Insecticide,  Fungicide,  and  Rodenticide  Act,  as  amended  (7 
U.S.C.  136  et  seq).  1 

1-103.  "Applicable  pollution  control  standards"  means  the  same  substan- 
tive, procedural,  and  other  requirements  that  would  apply  to  a  private  person. 

1-2.  Agency  Coordination.  j 

1-201.  Each  Executive  agency  shall  cooperate  with  the  Administrator  of 
the  Environmental  Protection  Agency,  hereinafter  referred  to  as  the  Adminis- 
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THE  PRESIDENT 

tratoi.  jiiti  Stale,  iiitcrstdlf.  and  local  agencies  in  the  prevention,  ccjntroi,  and 
abatement  of  en\  iionnient.il  pollution. 

1-202.  Kacli  K\ec(iti\e  aueiux  shall  consult  with  the  .Administrator  and 
with  .State,  inlerNtaie,  and  loial  agencies  coiuerning  the  best  techni(|ues  and 
methods  available  lor  the  prevention,  control,  and  abatement  of  environmen- 
tal pollution. 

1-3.  Techtiual  AdvK r  aiui  (h  r<\Vs!,ht 

1-301.  Ihe  Admiiiistiatoi  shall  provide  tec  hnical  ad\ice  and  assistance  to 
F.xecutive  agencies  in  order  to  ensure  their  cost  eflective  and  timeh  compli- 
ance uuh  ap[>licable  [pollution  control  standards. 

1-302.  Ihe  administiator  shall  conduct  such  review;;  and  inspections  as 
mav  be  necessarv  to  monitor  compliance  with  applicable  pollution  control 
standards  bv  Federal  facilities  and  activities. 

1-4.  Pullntion  Contioi  F:,in. 

1-401.  Each  F.xccuti\e  agenc\  shalWubmit  to  the  Director  of  the  Oliice  of 
Management  and  Budget,  through  the  .-\dministrator,  an  annual  plan  for  the 
control  of  envircjnmcntal  pollution.  The  plan  shall  provide  for  any  necessary 
improvement  in  the  design,  construction,  management,  operation,  and  mainte- 
nance of  Federal  facilities  and  activities,  and  shall  include  annual  cost  esti- 
mates. The  .Administrator  shall  establish  guidelines  for  developing  such  plans. 

1-402.  In  preparing  its  plan,  each  F^xecutive  agency  shall  ensure  that  the 
plan  provides  for  compliance  with  all  applicable  pollution  control  standards. 

1-403.  Fhc  plan  shall  be  submitted  in  accordance  with  any  other  instruc- 
tions that  the  Director  of  tb.e  OfFice  of  Management  and  Budget  may  issue. 

1-5.  Funding. 

1-501.  The  head  of  each  Executive  agency  shall  ensure  that  suHicient 
funds  for  compliance  with  applicable  pollution  control  standards  are  requested 
in  the  agency  budget. 

1-502.  The  head  ol  each  Executive  agency  shall  ensure  that  funds  appro- 
priated and  apportioned  for  the  prevention,  control  and  abatement  of  environ- 
mental pollution  are  not  used  for  anv  other  purpose  unless  permitted  by  law 
and  specifically  approved  by  the  Office  of  Management  and  Budget. 

1-G.  CornpluDur  With  Pollution  Conhnly 

1-601.  Whenever  the  .Administrator  or  the  appropriate  State,  interstate, 
or  local  agency  notifies  an  Executive  agency  that  it  is  in  violation  of  an 
applicable  pollution  control  standard  (see  Section  1-102  of  this  Order),  the 
tTxecutive  agency  shall  promptly  consult  with  the  notifying  agency  and  provide 
for  its  approval  a  plan  to  achieve  and  maintain  compliance  v\ith  the  applicable 
pollution  control  standard.  Ihis  plan  shall  include  an  implementation  sched- 
ule for  coming  into  compliance  as  soon  as  practicable. 

1-602.  The  Administrator  shall  make  every  effort  to  resolve  confiicts 
regarding  such  violation  between  Executive  agencies  and,  on  request  of  any 
party,  such  conflicts  between  an  Executive  agency  and  a  State,  interstate,  or  a 
local  agency.  If  the  Adnunistrator  cannot  resolve  a  conflict,  the  Administrator 
shall  request  the  Director  of  the  Office  of  Management  and  Budget  lo  resolve 
the  confiict. 

1-603.  Ihe  Director  of  the  Office  of  Management  and  Budget  shall 
consider  unresolved  confhc  ts  at  the  request  of  the  .Administrator.  The  Director 
shall  seek  the  Administrator's  technological  judgment  and  determination  with 
regard  to  the  applicability  ol  statutes  and  regulations. 
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l-()()4.  1  hese  connm  lesohiiioii  pioceduies  aie  in  addition  to,  not  in  lieu 
of,  other  procedures,  iiuluciuig  sanctions,  for  the  enforcement  oi  aiiiiluahle 
pollution  contiol  standards. 

1-603.  Except  as  expresslv  provided  bv  a  Presidential  exemption  under 
this  Order,  nothing  m  this  Order,  nor  anv  action  or  inaction  under  this  Order, 
shall  be  construed  to  revise  or  modilv  anv  ai)plKable  pollution  control 
standard.  , 

1-7.  Liinitdliou  on  I:\nii;, tions. 

1-701.  Exemptions  from  applicable  i)ollution  contiol  standards  m.n  onlv 
be  granted  under  statutes  cited  m  Section  1-I02(a1  through  1-102(0  il  the 
President  makes  the  required  appropriate  statutory  determination;  that  such 
exemption  is  necessarv  (a)  m  the  interest  of  national  sccuritv.  or  (b)  in  the 
paramount  interest  of  the  Inited  States. 

1-702.  Ihe  head  of  an  Executive  agencv  mav.  from  time  to  time,  recom- 
mend to  the  President  through  the  Director  of  the  Office  of  Management  and 
Budget,  that  an  activitv  or  lacilitv.  or  uses  thereof,  be  exempt  from  an  applica- 
ble pollution  control  standard. 

1-703.  'Ihe  Administrator  shall  advise  the  President,  through  the  Director 
of  the  Office  of  Management  and  Budget,  whether  he  agrees  or  disagrees  vsith 
a  recommendation  for  exemption  and  his  reasons  therefor. 

1-704.  The  Director  of  the  Office  of  Management  and  Budget  must 
advise  the  President  within  sixtv  davs  of  receipt  of  the  Administrator's  views. 

1-8.  General  Pio,iMnh.\, 

1-801.  Ihe  head  of  each  Executive  agencv  that  is  responsible  for  the 
construction  or  operation  of  Federal  facilities  outside  the  I'nited^  States  shall 
ensure  that  such  construction  or  operation  complies  with  the  environmental 
pollution    control    standards    of    general    apphcabilitv    m    the   host    countrv    or 

jurisdiction. 

1-S02.    Executive   Order   No.    11752    of  December    17,    1973.    is    revoked. 
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liir,  WiiirK  Hoi  sF, 

Oilober  13,  197S. 
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PROCLAM AlION  460:) 


National  Jogging  Day,  1978 

B\  tfie  J'ri-\it!f):!  oj  ihr  I'mted  Stall's  of  Auuri/d 
A  Proclamation 

Millions  of  AiiU'iic  .ins  h;i\c  come  to  \ic\\  jogginti  .is  .ui  rnioN  .iMc.  .iflord.i- 
ble,  and  cKcclixc  u.i\  to  kci  j)  m  sli.ipc. 

Most  nicdRal  authoiitu's  agirc  with  tlicni,  saMng  tli.ti  a  i  c.isi^n.iljlc  .aid 
regular  progr.ini  of  jogging  iripiovcs  the  hc.ut.  the  (iKiil.itoiA  ^vsum,  .uid  the 
lungs,  uhile  lu'lpiiig  niniuis  l.tkc  oli.  or  war  (J  oil,  txtt'ss  weight. 

Evcr\()nc  who  h.is  nin  knows  ih.it  its  most  niipoii.nit  N.iliu'  is  m  itnio\ing 
tension  and  allowing  .i  relc.i^c  iiom  whate\cr  oilur  cues  the  d.i\  ni.iv  hiing.^Il 
is  a  blessing  to  our  N.itioii  ih.ii  so  man\  of  (»ur  people  h.i\e  i  edisc  ciMu-d  ilr.s 
simple  pleasure. 

Bv  Joint  Resoluiion  (H.).  Res  (iS.'i)  the  ('ongiess  h.is  design, it(  d  Ouoher 
14,  1978.  as  National  Jogging  I).i\. 

NOW,  IHKRKFORK,  I.  IIMNn  (.,\RIKR,  I'resident  ol  ilie  I  iiiied  .St.ues 
of  .America,   do   h^reb\    ded.iic   Oiiohei     14.    1'.>7S.   .is    N.itional  Jogging    n..\ 

IN  WI  INKS.S  WHKRKOF.  I  ha\e  hereunto  set  ni\  h.md  itiis  thiiteeiiiii 
dav  of  October,  in  the  \e<u  oi  oui  Lord  nineteen  hundred  se\  eiii\ -eight  .iiid  ol 
the  Independence  of  tlu'  I'luied  .St.iies  ol  .\meiica  the  two  hundred  .iiid  ihiid. 


^^^ 


V^f/U* 


^■^ 
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REORC.AM/AHON  plan  no.  4  OF  1978 

Prepared  h\  tlu-  Pirsidtnl  diid  lunrnii'tid  to  the  Seiiate  (Did  the  House  of  Repu\euta- 
ttves  in  Congress  assembled.  .iu^;r,t  10.  1'->7S,  pursuant  to  the  provisions  of  Chaptei  9  oj 
Title  3  of  the  I  'mted  States  Code.  ' 

Employee  Retirement  Income  Security  Act  Transfers 


Section   101.  Tiansjet  to  tin'  Seaetrus,  oJ  the  TietLsury. 

Except  as  otherwise  pt()\i(led  in  Sections  104  and  lOG  of  this  Plan,  all 
authoritv  of  the  Secretar\  of  Labor  to  issue  the  following  described  documents 
pursuant  to  the  statutes  hereinafter  specified  is  herebv  transferred  to  the 
Secretary  of  the  Treasury: 

(a)  regulations,  rulings,  opinions,  variances  and  wai\ers  under  Parts  2  and 
3  of  Subtitle  B  of  Title  I  and  subsection  1012(c)  of  litle  II  of  the  Kniplovee 
Retirement  Income  Securil\  Act  of  1974  (29  I  .S.C.  1001  note)  (hereinafter 
referred  to  as  "KRISA"), 

EXCEPT  for  sections  and  ^subsections  201.  203(a)(:^)(B),  209,  and 
301(a)  of  ERISA; 

(b)  such  regulations,  rulings,  and  opinions  which  are  granted  to  the 
Secretary  of  Labor  under  Sections  404,  410.  411,  412.  and  41.'^  of  the  Internal 
Revenue  Code  of   19.54,  as  amended,  (hereinafter  referred  to  as  the  "Code"), 

EXCEPT  for  subsection  4  1  1  (a)(.'5)(li)  of  the  Code  and  the  definitions  of 
"collectively  bargained  plan"  and  "collective  bargaining  agreement"  con- 
tained in  subsections  404  (a)(1)(B)  and  (a)(1)(C),  410  (b)(2)(A)  and  (b) 
(2)(B),  and  413(a)(1)  of  the  t:ode;  and 

(c)  regulations,  rulings,  and  opinions  under  subsections  3(19),  3(22), 
3(23),  3(24);  3(2,^),  3(27),  3(28),  3(29),  3(30),  and  3(31)  of  Subtitle  A  of  Title 
I  of  ERISA. 

Section  102.  Tian^fer\  to  the  Seeietan  of  Labor. 

Except  as  otherwise  provided  m  Section  10.5  of  this  Plan,  all  authoritv  of 
the  Secretary  of  the  Treasurv  to  issue  the  following  described  documents 
pursuant  to  the  statutes  hereinafter  specified  is  hereby  transferred  to  the 
Secretary  of  Labor: 

(a)  regulations,  rulings,  opinions,  and  exemptions  under  section  497.'>  of 

the  Code, 

EXCEPT  for  (i)  subsections  4975  (a),  (b),  (c)(3).  (d)(3),  (e)(1).  and 
(e)(7)  of  the  Code;  (ii)  to  the  extent  necessary  for  the  continued  enforce- 
ment of  subsections  4975  (a)  and  (b)  by  the  Secretarv  of  the  Treasury, 
subsections  4975(f)(1),  (f)(2),  (f)(4).  (Q(5)  and  (f)(G)  of  the  Code;  and  (lii) 

» As  amended  September  20,  1978.  ' 
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exemption*-  with  icNpeii   i<i  ti  .inNa(  lions  ih.it  an-  c-xcmpted  b\    substHiion 
4()4(c)  of  ERISA  hdin  the  proMMons  of  Part  4  of  Subtitle  B  of    Iitle  I  ol 


THE  PRESIDENT 

the   TieasuiN   shall  i)e  t)()un(i  h\   the  i  igulations,  rulings,  opinions,  and  exemj)- 
tions  issued  In  the  SetrelaiN  of  Labor  pursuant  to  the  authoritv  transferred  to 

I      ,K.,.        ..      <^,  ,s^    ,A,.r\     in     >«;».,-|i,^tT      1  O'J     (lf     fill's     PI;U1 
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t'xcmplions  with  itsptii  i<>  u  .iiincH  tioiis  iluit  an"  c-xtiiiplfd  b\  suhstHlion 
4()4(c)  of  KRISA  lidin  ilu-  pioviMons  of  Pan  4  of  Sul)titlc  H  ol  1  iilc  1  ol 
KRISA.  and 

(h>  rcgulalioiis,  ruilnus.  and  opinions  under  subsection  'iO()!i((  )  of  KRISA. 

KXCKPr  foi  suhsccdon  1?()();^(( )( 1  HB). 

Skction   103.  ('iKii/linnliiiii  (jiiurniini:  C.nl/ini  l-Kliuum  .l/ttony 

In  the  case  of  fiduiiarv  actions  which  are  suf)jecl  to  ParU.4  of  Subtitle  B  ol 
Title  I  of  P^RISA,  the  Secietat\  of  the  1  reasur\  shall  notif\  the  Secret.ir\  ol 
Labor  prior  to  the  time  of  eoniniencmg  an\  proceeding  to  determine  whether 
tfie  action  \iolates  the  c\clusi\e  benefit  rule  of  subsection  401(a)  of  the  C.ode. 
but  not  later  than  prior  to  issuing  a  preliminarv  notice  of  intent  to  discjualifN 
under  that  rule,  and  the  Secretar\  ol  the  I  reasur\  shall  not  issue  a  deternnna- 
tion  that  a  plan  or  trust  does  not  satisfv  the  retjuirements  of  subsection  401(a) 
b\  re^json  of  the  exchisue  benefit  rule  of  subsection  401(a),  unless  within  90 
da\s  after  the  date  on  which  the  Secretary  of  the  Treasury  notifies  the  Secre- 
tar\  of  Labor  of  pending  action,  the  Secretar\  of  Labor  certifies  that  he  has  no 
objection  to  the  disqualification  or  the  Sccretaiv  of  Labcjr  fails  to  respond  to 
the  Secreiar\  of  the  I  reasurv.  The  recjuirements  of  this  paragraph  do  not 
apph  in  the  case  of  anv  termination  or  jeopard\  assessment  under  sections 
6831  or  6861  of  the  (lode  that  has  been  approved  in  advance  b\  the  Ccjmmis- 
sioner  of  Internal  Revenue,  or,  as  delegated,  the  Assistant  (.ommissioner  lor 
Kmplovee  Plans  and  Exempt  Organi/aticms. 

Skction  104.  Enforcemenl  b\  the  Sfnrtary  of  Labor. 

The  tiansfers  pro\ided  lor  in  Section  101  of  this  Plan  shall  not  aflect  the 
abilit\  of  the  Secretarv  of  Labor,  subject  to  the  provisions  ol  Title  III  of 
LRIS.\  relating  to  jurisdiction,  administration,  and  enforcement,  to  engage  in 
enforcement  under  Section  502  of  KRLS.\  or  to  exercise  the  authority  set  forth 
under  Title  III  of  ERIS.\.  including  the  ability  to  make  interpretations  neces- 
sary to  engage  in  such  enlorcemeiu  or  to  exercise  such  authority.  However,  in 
brmgmg  such  actions  and  in  exercising  such  authority  with  respect  to  Parts  2 
and  3  of  Subtitle  B  of  Title  I  of  KRIS.A  and  an\  definitions  for  which  the 
authoritv  of  the  Secretarv  of  labor  is  transferred  to  the  Secretarv  of  the 
Treasury  as  provided  in  Section  101  of  this  Plan,  the  Secretarv  of  Labor  shall 
be  bound  by  the  regulations,  rulings,  opinions,  \ariances.  and  waivers  issued 
b\  the  Secretary  of  the  'Treasur\. 

Sf.c:t]o\  105.  Enforii'itu'iit  b\  t^ir  Srcrrlary  of  the  Treasury. 

The  transfers  provided  for  in  Section  102  of  this  Plan  shall  not  aflect  the 
abilitv  of  the  Secretarv  of  the  Treasurv,  subject  to  the  provisions  of  Title  III  of 
ERISA  relating  to  jurisdiction,  administration,  and  enforcement,  (a)  to  audit 
plans  and  employers  and  to  enforce  the  excise  tax  provisions  of  subsections 
4975(a)  and  4975(b)  of  the  Code,  to  exercise  the  authority  set  forth  in 
subsections  502(b)(1)  and  502(h)  of  ERISA,  or  to  exercise  the  authority  set 
forth  in  Title  III  of  ERIS.\,  including  the  ability  to  make  interpretations 
necessary  to  audit,  to  enforce  such  taxes,  and  to  exercise  such  authority;  and 
(b)  consistent  with  the  coordination  requirements  under  Section  103  of  this 
Plan,  to  disqualifv,  under  section  401  of  the  Code,  a  plan  subject  to  Part  4  of 
Subtitle  B  of  Title  I  of  ERIS.\.  including  the  ability  to  make  the  interpretations 
necessary  to  make  such  disqualification.  However,  in  enforcing  such  excise 
taxes  and,  to  the  extent  applicable,  in  disqualifying  such  plans  the  Secretary  of 
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the  Treasurs  shall  be  t)()und  t)\  the  regulations,  rulings,  opinions,  and  exemp- 
tions issued  In  the  Sc-crelar\  of  Tabor  pursuant  to  the  authoritv  transferred  to 
the  Secretarv  ol  Tabor  as  ])ro\ided  in  Section  102  of  this  Plan. 

Skciion   106.  Cooulinalwn  for  Sfdinn  101  Transfers. 

(a)  The  Secretarv  of  the  Treasury  shall  not  exercise  the  functions 
transferred  pursuant  to  Section  101  of  this  Plan  to  issue  in  proposed  or  final 
form  anv  ol  the  docimients  described  in  subsection  (b)  of  this  Section  m  an\ 
case  in  which  such  documents  would  significantlv  impact  on  or  substantiallv 
affect  coUectiveh  bargained  plans  unless,  within  100  calendar  da\s  after  the 
SccrelaiN  ol  the  Treasur\  noiific-s  the  Sccretar\  of  Tabor  of  such  proposed 
action,  the  Secretar\  of  Tabor  certifies  that  he  has  no  objection  or  he  fails  to 
respond  to  the  Secretarv  of  the  Treasur\.  The  fact  of  such  a  notification. 
except  lor  such  notification  lor  documents  described  in  subsection  (b)(i\)  of 
this  Section,  fiom  the  Secretar\  of  the  Treasurv  to  the  Secretarv  of  Tabor  shall 
be  announced  bv  the  Secretarv  of  Tabor  to  the  public  within  ten  da\s  follow- 
ing the  date  of  receipt  of  the  notification  b\  the  Secreiar\  ol  Tabor. 

(b)  The  documents  to  which  this  Section  applies  are; 

(i)  amendments  to  regulations  issued  pursuant  to  subsections  202(a)(3). 
203(b)(2)  and  (3)(A).  204(b)(3)(A),  (C),  and  (E),  and  210(a)(2)  of  ERISA,  and 
subsections  410(a)(3)  and  411(a)(5),  (6)(A),  and  (b)(3)(A),  (C),  and  (E), 
413(b)(4)  and  (c)(3)  and  414(f)  of  the  Clode; 

(ii)  regulations  issued  pursuant  to  subsections  204(b)(3)(D),  302(c)(8).  and 
304(a)  and  (b)(2)(A)  of  ERISA,  and  subsections  411(b)(3)(D),  412(c)(8),  (e), 
and  (f)(2)(A)  of  the  Code;  and 

(iii)  revenue  rulings  (within  the  meaning  of  26  CTR  Section 
601.201(a)(6)).  revenue  procedures,  and  similar  publications,  if  the  rulings, 
procedures  and  publications  arc  issued  under  one  of  the  statutorx  provisions 
listed  in  (i)  and  (u)  of  this  subsection;  and 

(iv)  rulings  (within  the  meaning  of  26  CFR  Section  601,201  (a)(2))  issued 
prior  to  the  issuance  of  a  published  regulation  under  one  of  the  statutory 
provisions  listed  in  (i)  and  (ii)  of  this  subsection  and  not  issued  under  a 
published  Revenue  Ruling. 

(c)  For  those  documents  described  in  subsections  (b)(i),  (b)(ii)  and  (b)(iii) 
of  this  Section,  the  Secretarv  of  Tabor  may  request  the  Secretarv  of  the 
Treasury   to   initiate   the   actions   described   in   this   Section    106   of   this   Plan. 

Section  107.  Hvahiation.  | 

On  or  before  Januarv  31,  1980.  the  President  will  submit  to  both  Houses 
of  the  Congress  an  evaluation  of  the  extent  to  which  this  Reorganization  Plan 
has  alleviated  the  problems  associated  with  the  present  administrative  struc- 
ture under  ERIS.A,  accompanied  by  specific  legislative;  recommendations  for  a 
long-term  administrative  structure  under  ERISA. 

Suction  108,  Inndental  Tiansfers. 

So  much  of  the  personnel,  propertv,  records,  and  unexpended  balances  of 
appropriations,  allocations  and  other  funds  employed,  used,  held,  available,  or 
to  be  made  available  in  connection  with  the  functions  transferred  under  this 
Plan,  as  the  Director  of  the  Office  of  Management  and  Budget  shall  deter- 
mine, shall  be  transferred  to  the  appropriate  agency,  or  component  at  such 
time  or  times  as  the  Director  of  the  Office  of  Management  and  Budget  shall 
provide,  except  that  no  such  unexpended  balances  transferred  shall  be  used 
for  purposes  other  than  those  for  which  the  appropriation  was  oKginallv 
made.  The  Director  of  the  Office  of  Management  and  Budget  shall  provide  for 
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terminating  the  aOairs  of  anv  agencies  abolished  herein  and  for  such  further 
measures  and  dispositions  as  such  Director  deems  necessary  to  eflcctuate  the 
purposes  of  this  Reorganization  Plan. 

Section  109.  Effective  Date. 

The  provisions  of  this  Reorganization  Plan  shall  become  eOective  at  such 
time  or  times,  on  or  before  April  30,  1979,  as  the  President  shall  specifv,  but 
not  sooner  than  the  earliest  time  allowable  under  Section  906  of  Title  5, 
United  States  Code. 

[FR  Doc.  78-29497  Filed  10-16-78;  12:05  pm] 
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This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  havi.-ig  general  applicobility  and  lego)  effect  most  of  which  are  keyed  to  and 
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[  1 505-0 1-M] 

Title  7 — Agriculture 

CHAPTER  XIV— COMMODITY  CREDIT 
CORPORATION,  DEPARTMENT  OF 
AGRICULTURE 

SUBCHAPTER  C— EXPORT  PROGRAMS 

[Amdt.  7] 

PART  1488— FINANCING  OF  SALES 
OF  AGRICULTURAL  COMMODITIES 

Subpart  A — Financing  of  Export  Sales 
of  Agricultural  Commodities  From 
Private  Stocks  Under  CCC  Export 
Credit  Sales  Program  (GSM-5) 

Miscellaneous  Amendments 

Correction 

In  FR  Doc.  78-27926  appearing  on 
page  45551  in  the  issue  of  Tuesday, 
October  3,  1978,  in  the  middle  column, 
the  authority  citation  near  the  end  of 
the  document  should  read  as  follows: 

(Sec.  5(f),  62  Stat,  1072  (15  U.S,C.  714c);  sec. 
4,  80  Stat.  1528  (7  U.S.C.  1707a).) 


[621 0-01 -M] 

Title  12 — Banks  and  Banking 

CHAPTER  II— FEDERAL  RESERVE 
SYSTEM 

SUBCHAPTER  A— BOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

[Reg.  Z:  PC-0155] 
PART  226— TRUTH  IN  LENDING 

Official  Staff  Interpretations 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Official  staff  interpreta- 
tion(s). 

SUMMARY:  The  Board  is  publishing 
the  following  official  staff  interpreta- 
tion of  regulation  Z,  regarding 
§  226.8(c)  disclosures.  The  agency  is 
taking  this  action  in  response  to  a  re- 
quest for  interpretation  of  this  regula- 
tion. 


FOR       FURTHER 
CONTACT: 


INFORMATION 


EFFECTIVE  DATE: 
vember  16.  1978. 


On  or  after  No- 


Glenn  E.  Loney,  Section  Chief,  Divi- 
sion of  Consumer  Affairs,  Board  of 
Governons  of  the  Federal  Reserve 
Sy-stem,  Washington,  D.C.  20551, 
202-452-3867. 

SUPPLEMENTARY  INFORMATION: 
(1)  Identifying  details  have  been  de- 
leted to  the  extent  required  to  prevent 
a  clearly  unwarranted  invasion  of  per- 
sonal privacy.  The  Board  maintains 
and  makes  available  for  public  inspec- 
tion and  copying  a  current  index  pro- 
viding identifying  information  for  the 
public  subject  to  certain  limitations 
stated  in  12  CFR  261.6. 

(2)  An  opportunity  for  public  com- 
ment on  an  official  staff  interpreta- 
tion may  be  provided  upon  request  of 
interested  parties  and  in  accordance 
with  12  CFR  226.1(d)(2)(ii).  As  pro- 
vided by  12  CFR  226.1(d)(3)  every  re- 
quest for  public  comment  must  be  in 
writing,  should  clearly  identify  the 
number  of  the  official  staff  interpreta- 
tion in  question,  should  be  addressed 
to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Wash- 
ington, D.C.  20551,  and  must  be  post- 
marked or  received  by  the  Secretary's 
office  before  the  effective  date  of  the 
interpretation.  The  request  must  also 
state  the  reasons  why  an  opportunity 
for  public  comment  would  be  appropri- 
ate 

(3)  15  U.S.C.  1640(f). 

12  CFR  Part  226,  FC-0155 

§  226.8(c)— Where  disclosures  required  by 
§226, 8(c)  are  repetitive  or  inapplicable,  the 
disclosure  of  such  terms  may  be  combined 
or  omitted,  for  example,  "unpaid  balance," 
"unpaid  balance  of  cash  price,"  and 
"amount  financed," 

September  21,  1978, 
This  is  in  response  to  your  letter  of  *  *  *, 
requesting  an  official  staff  interpretation  of 
§  226, 8(c)  of  regulation  Z. 

You  state  that  your  client,  a  publicly  held 
corporation  owning  and  operating  health 
spa  facilities,  offers  spa  memberships  to  the 
public  on  credit.  You  indicate  that  your 
client  imposes  a  charge  for  credit  and  makes 
credit  sale  disclosures  pursuant  to  §  226.8(c). 
Although  disclosure  of  the  "unpaid  bal- 
ance" is  required  by  §  226, 8(c)(5),  your  client 
omits  this  disclosure  because  no  other 
charges,  within  the  meaning  of  §  226, 8(c)(4), 
are  added  to  the  "unpaid  balance  of  cash 
price"  and  consequently,  the  "unpaid  bal- 
ance" would  be  identical  to  the  "unpaid  bal- 
ance of  cash  price."  You  state  that  your 
client  relies  on  the  wording  of  §  226.8(c)  that 


only  applicable  item^  need  be  disclosed  to 
justify   omitting  the  disclosure  of  "unpaid 
balance."  In  addition,  you  note  that  publir 
information  letters  213,  536,  and  740  sup 
port  this  position.  These  letters  reason  thai 
where  certain  charges  are  omitted  and  rt 
quired  terms  (for  example,  "cash  price"  and 
"amount  financed")  are  identical  in  amoun, 
the  disclosure  of  one  or  more  such  term.'- 
may  be  inapplicable  and  the  terms  may  be 
combined  or  omitted  as  appropriate.  Letter 
536  specifically  approved  omitting  the  term 
"unpaid  balance"  where  there  are  no  other 
charges     to     be     disclosed     pursuant     to 
§226.8(0(4)  and  no  prepaid  finance  charges 
or  required  deposit  balances  to  be  disclosed 
pursuant  to  §  226.8(c)(6). 

You  request  that  the  staff  issue  an  official 
interpretation  reiterating  these  informal  po- 
sitions taken  previously  concerning  omission 
of  the  term  "unpaid  balance."  In  particular, 
you  ask  whether  it  would  be  proper  to  make 
a  single  disclosure  either  combining  the 
"unpaid  balance  of  cash  price"  and  the 
"amount  financed"  and  omitting  the 
"unpaid  balance"  or  combining  the  "unpaid 
balance  of  cash  price."  the  "unpaid  bal- 
ance." and  the  "amount  financed"  where 
there  are  no  §  226.8(c)  (4)  or  (6)  charges. 
The  staff  believes  that  the  positions  taken 
in  the  letters  previously  cited  are  correct 
and  that  either  of  the  combined  disclosures 
which  you  suggest  would  be  permissible. 

However,  as  you  note,  there  are  at  least 
two  Federal  district  courts  which  apparent- 
ly have  reached  decisions  contrary  to  the 
opinion  expressed  in  this  letter.  The  effect 
of  an  official  staff  interpretation  that  is 
contrary  to  such  decisions  is  uncertain. 
Therefore,  the  staff  believes  that  the  most 
prudent  course  is  to  follow  the  court  deci- 
sions in  those  jurisdictions  in  which  a  court 
has  addressed  the  issue. 

This  is  an  official  staff  interpretation  of 
§226, 8(c)  of  regulation  Z.  issued  in  accord- 
ance with  §  226, 1(d)(2)  of  the  regulation  and 
limited  in  its  application  to  the  facts  and 
issues  discussed  herein.  It  will  become  effec- 
tive November  16,  1978,  unless  a  request  for 
public  comment  made  in  accordance  with 
the  Board's  procedures,  is  received  and 
granted.  We  will  notify  you  if  the  effective 
date  of  the  interpretation  is  suspended  be- 
cause such  a  request  is  received. 

Although  you  enclosed  a  copy  of  your  cli- 
ent's disclosure  form  with  your  letter,  noth- 
ing herein  should  be  construed  as  either  a 
review  or  approval  of  any  portion  of  that 
form, 

I  trust  this  is  responsive  to  your  inquiry. 
Sincerely. 

Nathaniel  E.  Butler, 
Associate  Director. 
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Board  of  Governors  of  the  Federal 
Reserve  System,  October  6,  1978. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

[PR  Doc.  78-29259  Piled  10-16-78:  8:45  am] 


[6210-01 -M] 

(Ree.  Z;  FC-0156] 

PART  226— TRUTH  IN  LENDING 

Official  Staff  Interpretations 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Official  staff  interpreta- 
tion(s). 

SUMMARY:  The  Board  is  publishing 
the  following  official  staff  interpreta- 
tion of  regulation  Z,  regarding  the  ap- 
plication of  various  requirements  of 
§226.15  to  open  end  vehicle  lease 
transactions  that  employ  a  "simple  in- 
terest" accounting  method.  The 
agency  is  talcing  this  action  in  re- 
sponse to  a  request  for  interpretation 
of  this  regulation. 

EFFECTIVE  DATE:  On  or  after  No- 
vember 16,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dolores  Smith,  Section  Chief,  Divi- 
sion of  Consumer  Affairs,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551. 
202-452-2412. 

SUPPLEMENTARY  INFORMATION: 
(1)  Identifying  details  have  been  de- 
leted to  the  extent  required  to  prevent 
a  clearly  unwarranted  invasion  of  per- 
sonal privacy.  The  Board  maintains 
and  makes  available  for  public  inspec- 
tion and  copying  a  current  index  pro- 
viding identifying  information  for  the 
public  s<!bject  to  certain  limitations 
statea  i.-.  12  CFR  261.6. 

(2)  An  opportunity  for  public  com- 
ment on  an  official  staff  interpreta- 
tion may  be  provided  upon  request  of 
interested  parties  and  in  accordance 
with  12  CFR  226.1(d)(2)(ii).  As  pro- 
vided by  12  CFR  226.1(d)(3)  every  re- 
quest for  public  comment  must  be  in 
writing,  should  clearly  identify  the 
number  of  the  official  staff  interpreta- 
tion in  question,  should  be  addressed 
to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Wash- 
ington, D.C.  20551,  and  must  be  post- 
marked or  received  by  the  Secretary's 
office  before  the  effective  date  of  the 
interpretation.  The  request  must  also 
state  the  reasons  why  an  opportunity 
for  public  comment  would  be  appropri- 
ate. 

(3)  15  U.S.C.  1640(f). 


RULES  AND  REGULATIONS 

12  CFR  Part  226.  PC-0156 

5  226.15(b)— Lessor  Ls  not  required  to  di.s- 
close,  in  a  "simple  interest  accounting 
lease."  continued  accrual  of  lease  charge 
when  payment  is  late  or  vehicle  is  not  re- 
turned upon  termination  as  either  a  late 
payment  charge  or  as  a  charge  for  delin- 
quency or  default. 

§  226. 15{b)(  15)— Limitations  on  lessee's  lia- 
bility do  not  apply  to  additional  amounts 
that  have  accrued  because  lessee  has  failed 
to  make  timely  payments  in  a  "simple  inter- 
est accounting  lease." 

Octobe:r  5,  1978. 

This  is  in  respon.se  to  your  letter  of  *  *  *, 
in  whicli  you  request  an  official  staff  inter- 
pretation with  respect  to  the  consumer  leas- 
ing disclosure  requirements  of  regulation  Z. 
Certain  of  your  questions  are  being  an- 
swered in  this  official  staff  interpretation; 
the  others  will  be  dealt  with  separately  in 
an  unofficial  interpretation. 

Your  questions  concern  the  application  of 
various  requirements  of  §  226.15  to  open  end 
vehicle  lease  transactions  that  employ  a 
"simple  interest"  accounting  method.  You 
explain  that  simple  interest  lease  transac- 
tions arc  analogous  to  simple  interest  loans 
in  consumer  credit  transactions,  and  de- 
s.  ribe  the  accounting  method  as  involving 
the  application  of  a  periodic  rate  to  the 
unpaid  lease  balance  (t.he  outstanding  bal- 
ance of  tlie  vehicle's  capitalized  cost  and 
other  amouiit,s  being  financed,  such  as  in- 
surance premiums).  That  rate  (which  could 
be  annu.il  or  d.iily  rate)  is  applied  to  the  de- 
creasing lea.se  balance  until  the  vehicle  is  re- 
turned to  the  lessor.  You  term  the  product 
the  "lease  charge." 

You  indicate  that  disclosu'-e  of  the  sched- 
ule of  pnymoiits  required  by  §  226.15(b)(3)  i.s 
made  on  the  a.ssumption  that  all  periodic 
pavmrnts  will  be  received  by  the  les,sor  on 
their  respective  due  dates,  and  that  the 
lessee  wil  return  the  vehicle  to  the  lessor  on 
the  date  the  lease  ends.  Because  the  lease 
charge  is  calculated  on  the  actual  lea.se  bal- 
ance waen  a  payment  is  received,  periodic 
payments  made  before  the  sclieuuled  due 
date  will  result  in  a  smaller  lea^se  charge 
than  anticipated  or  disclosed,  and  in  a 
smaller  total  of  periodic  payments.  Con- 
versely, the  receipt  by  the  lessor  of  a  period- 
ic payment  alier  its  dvie  date  uiil  result  in 
the  Imposition  of  an  increased  lens*-  charge. 
If  the  vehicle  is  not  returned  to  the  lessor 
on  the  date  the  lea.se  terminates,  the  lease 
charge  continues  to  accrue  on  the  unpaid 
lease  balance  until  the  vehicle  is  returned. 

You  first  ask  whether  the  simple  interest 
accounting  method  must  be  disclosed  as  the 
"method  of  dcternuiiing  the  amount  of  any 
penalty  or  other  charge  for  •  •  •  late  pay- 
ments" under  S  226. 15<b)(10).  It  is  the  staff's 
opinion  that  the  additional  lea.se  charge 
which  accrues  on  the  lease  balance  when  a 
periodic  payment  is  made  after  the  due  date 
does  not  constitute  a  penalty  or  other 
charge  for  late  payment,  and  the  lessor 
need  not  disclose  the  method  of  computing 
the  charge  under  §  226.15(b)(  10).  This  ac- 
counting method  is  analogous  to  that  used 
in  simple  interest  loans,  and  the  staff  be- 
lieves the  analysis  regarding  the  continued 
accrual  of  interest  in  closed  end  credit 
transactions  set  forth  in  PC-0083  and  public 
information  letter  1099  is  also  applicable  to 
the  continued  accrual  of  lease  charges. 

You  also  note  that  the  lessor  imposes  a 


specified  late  payment  charge  if  a  payment 
is  not  received  with  in  10  days  of  Its  due 
date.  This  charge,  which  is  imposed  in  addi- 
tion to  the  continued  ac-rual  of  the  lease 
cliarge.  must,  of  course,  be  disclo.sed  under 
§226.15ibi«10). 

Your  second  question  is  whether  the  con- 
tinued accrual  of  the  lease  ch.irge  on  the 
unpaid  lease  balance  after  the  termination 
date  of  the  lease  must  be  disclosed  as  a 
"penalty  or  other  ciiarge  for  delinquency 
[or]  default'  under  §  226.1'>' b  k  lOi.  In  the 
staff's  opinion,  accrual  of  the  lea,se  charge 
after  termination  of  the  lease  because  of  the 
lessees  failure  to  return  the  vehicle  does 
not  constitute  a  charge  under  §  226. 15ib)(10) 
in  a  simple  interest  lease  "transaction,  so 
long  as  the  lease  charge  accrues  at  the  same 
or  a  lower  rate  as  under  the  lease.  This  posi- 
tion is  also  analogous  to  that  taken  by  the 
staff  in  PC-0083  with  respect  to  accrual  of 
interest  on  the  unpaid  principal  balance  of  a 
simple  interest  loan  after  maturity.  Where 
the  lease  charge  accrues  at  a  higher  rate 
after  the  lease  terminates  than  during  the 
lease  term,  the  method  of  determining  the 
additional  charge  should  be  disclosed  under 
§  226.15tb)(10).  (See  public  information 
letter  1282  regarding  posttennination  de- 
fault charges  for  not  rcturnint;  the  leased 
vrhiclr.) 

Your  final  question  is  whether  the  limita- 
tions on  the  lessee's  liability  at  early  termi- 
nation or  at  the  end  of  the  lea.se  term,  set 
furth  in  section  183(a)  of  th«'  Consumer 
Leasiiig  Alt  pnd  in  §  226.15'b)(  ISXii )  of  the 
regulation,  are  applicable  to  that  portion  of 
the  vehicles  capitalized  cost  that  remains 
unamortized  at  early  termination  or  at  the 
end  of  the  term  because  of  the  lessee's  fail- 
ure to  m;<ke  one  or  more  periodic  payments 
on  the  due  date.  These  provisiims  provide 
that,  in  general,  the  les,sor  may  not  collect 
more  than  three  times  the  averat.f  monthly 
payment  irooi  the  lessee  in  leases  where  the 
lessee  is  liable  for  the  difference  between 
the  estimated  and  realized  val'i^-s  at  early 
terniination  or  at  the  end  oi  the  lease  term. 

In  the  staff's  opinion,  a  lessor  may  collect 
amounts  that  have  accrued  because  of  the 
lessee's  late  payments  notwithstanding 
these  limitatioris  on  liability.  The  lessee's  li- 
ability in  llier.e  i').-,tances  ari.sos  from  the 
failure  to  make  tiirciy  payments  iresiiiiing 
in  increased  lease  ciari^cs  and  slower  amor- 
tii'.ation  of  the  capitalized  cost)  and  is  unre 
lated  to  the  calculatioiis  governed  by  section 
183(a)  and  §226.15(b)(15)(ii).  » 

Tills  is  an  official  staff  interpretation 
i.ssued  pursuant  to  §226.1(d>(2)  of  regula 
tion  Z.  It  will  become  eftective  November 
IS,  1978.  unless  the  Board  receives  a  proper 
and  timely  request  for  public  comment.  You 
will  be  notified  if  such  a  request  is  received. 
Sincerely. 

Nathaniel  E.  Butler. 
Associate  Director. 

Board  of  Governors  of  the  Federal 
Reserve  System,  October  11,  1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[PR  Doc.  78  29260  Piled  10-16-78:  8:45  am] 
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[6750  01-M] 

Title  16 — Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

[Docket  No.  C-29261 

PART  13— PROHIBITED  TRADE  PRAC- 
TICES AND  AFFIRMATIVE  CORREC- 
TIVE ACTIONS 

American  Service  Bureau,  Inc. 

AGENCY:  Federal  Trade  Commi.ssion. 

ACTION:  Pinal  order. 

SUMMARY:  In  settlement  of  alleged 
violations  of  Federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  provi- 
sionally accepted  consent  agreement, 
among  other  things,  would  require  a 
Chicago,  111.,  insurance  investigation 
firm  to  cease  soliciting  or  collecting 
impermissible  information  as  a  means 
of  identifying  consumers  seeking  re- 
quired disclosure  of  file  contents;  and 
unfairly  or  deceptively  attempting  to 
obtain  from  consumers  authorization 
to  elicit  excessive  information.  Addi- 
tionally, the  firm  would  be  required  to 
provide  those  persons  requesting  or 
disputing  file  information  a  prescribed 
statement  regarding  their  rights  under 
the  Fair  Credit  Reporting  Act, 

DATE:  Complaint  and  order  i-ssued 
September  7,  1978.' 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  C.  Erxleben,  Director,  Seat- 
tle Regional  Office,  Federal  Trade 
Commission,  28th  Floor,  Federal 
Building,  915  Second  Avenue,  Seat- 
tle. "Wash.  98174,  206-442-4655. 

SUPPLEMENTARY  INFORMATION: 
On  Tuesday,  June  27,  1978,  there  was 
published  In  the  F'ederal  Register,  43 
FR  27849,  a  proposed  consent  agree- 
ment with  analysis  in  the  matter  of 
American  Service  Bureau,  Inc.  for  the 
purpose  of  soliciting  public  comment. 
Interested  parties  were  given  sixty  (60) 
days  in  which  to  submit  continents, 
suggestions,  or  objections  regarding 
the  proposed  form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the  issu- 
ance of  the  complaint  in  the  form  con- 
templated by  the  agreement,  made  its 
jurisdictional  findings,  and  entered  its 
order  to  cease  and  desist,  as  set  forth 
in  the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/ 
or  corrective  actions,  as  codified  under 
16  CFR  Part  13,  are  as  follows:  Sub- 
part—Acquiring  Confidential  Informa- 


tion Unfairly:  §  13.1  Acquiring  confi- 
dential information  unfairly.  Sub- 
part—Collecting.  As.sembling.  Furnish- 
ing or  Utilizing  Con.sumer  Reports: 
§  13.382  Collecting,  assembling,  fur- 
nishing or  utilizing  consumer  reports; 
§13.382-1  Confidentiality,  accuracy, 
relevancy,  and  proper  utilization; 
§13.382  1(a)  Fair  Credit  Reporting 
Act;  §  13.382-5  Formal  regulatory 
and/or  statutory  requirements; 
§  13.382-5(a)  Fair  Credit  Reporting 
Act.  Subpart— Corrective  Actions  and/ 
or  Rcqiiirements:  §  13.533  Corrective 
actions  and/or  rt  quircments;  §  13.533- 
20  Di,sclosures:  §  13.533-45  Maintain 
records.  Subpart— Securing  Informa- 
tion by  Subterfuge:  §  13.2168  Secur- 
ing information  by  subterfuge. 

(Sec.  6.  38  Stat.  721  (15  U.S.C.  46).  Interpret 
or  apply  sec.  5,  38  Stat.  719.  as  amended;  82 
Stat.  146.  147;  84  Stat.  1127-36;  15  U.S.C. 
1601  el  .seq.) 

Carol  M.  Thomas, 
Secretary. 

tFR  Doc.  78  292S8  Filed  10-16  78;  8:4!:  am] 


'  Copies  of  the  complaint,  and  the  decision 
and  order  are  filed  with  the  original  docu- 
ment. 


[6355-01 -M] 

CHAPTER  II— CONSUMER  PRODUCT 
SAFETY  COMMISSION 

PART  1402— CB  BASE  STATION  AN- 
TENNAS, TV  ANTENNAS,  AND 
SUPPORTING  STRUCTURES 

Approval  of  Data  Submission  Re- 
quirements and  Amendment  to 
Rule 

AGENCY;  Consumer  Product  Safety 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission  an- 
nounces the  approval  by  the  General 
Accounting  Office  of  the  CPSC  re- 
quirement that  manufacturers  (includ- 
ing importers)  of:  (1)  Outdoor  citizens 
band  (CB)  base  station  antennas,  (2) 
outdoor  television  antennas,  and  (3) 
antenna  stipporting  structures,  furnish 
to  the  CPSC  samples  of  the  instruc- 
tions, labels,  and  warning  statements 
that  are  required  by  the  Commission's 
regulations  to  address  the  hazard  of 
contacting  electric  powerlines  when 
the  products  are  being  put  up  or  taken 
down.  This  document  makes  a  techni- 
cal amendment  to  the  regulations  to 
refer  to  the  approval.  In  addition,  the 
Commission  amends  the  rule  requiring 
that  the  manufacturers  of  these  prod- 
ucts provide  instructions,  labels,  and 
warning  statements  to  consumers  to 
clarify  that  the  rule  does  not  apply  to 
anteruia  supporting  structures  5  feet 
or  less  in  height. 

DATE;  This  amendment  becomes  ef- 
fective October  17,  1978. 


FOR  FURTHER  INFORMATION 
CONTACT: 

Harleigh  Ewell.  Office  of  the  Gener- 
al Counsel.  Consumer  F*roduct 
Safety  Commission,  Washington, 
D.C.  20207,  phone  202-634-7770. 

SUPPLEMENTARY  INFORMATION: 
On  June  29,  1978.  the  Commission 
issued  16  CFR  part  1402  (43  FR 
28392),  which  requires  manufacturers 
of:  (1)  Outdoor  citizens  band  (CB)  base 
station  antennas,  (2)  outdoor  televi- 
sion antennas,  and  (3)  antenna  sup- 
porting structures,  to  provide  purchas- 
ers with  (a)  instructions  on  how  to 
avoid  the  hazard  of  contacting  electric 
powerlines  with  the  antenna  or  sup- 
porting structure  while  putting  it  up 
or  taking  it  down,  (b)  labels  on  the  an- 
tennas and  supporting  structures 
warning  of  this  hazard  and  referring 
the  reader  to  the  instructions,  and  (c) 
statements  on  the  packaging  or  parts 
container,  and  at  the  beginning  of  the 
instructions,  warning  of  this  hazard 
and  referring  the  reader  to  the 
instructions.  The  rule  also  requires  the 
manufacturers  and  importers  to  pro- 
vide samples  of  the  instructions, 
labels,  and  warning  statements  to  the 
Commission  by  October  27,  1978.  The 
rule  was  issued  because  the  Commis- 
sion believes  that  it  will  help  to  pre- 
vent injuries  and  death  from  electric 
shock  caused  by  contact  with  electric 
powerlines  when  persons  put  up  and 
take  down  antennas  or  antenna  sup- 
porting structures.  (The  Commission 
estimates  that  approxim.ately  495  per- 
sons were  electrocuted  in  incidents  in- 
volving communication  antennas 
during  the  2-year  period  of  1975-76.) 

Pursuant  to  44  U.S.C.  3501-3512  and 
4  CFR  part  10  (the  Federal  Reports 
Act  of  1942,  as  amended,  and  its  imple- 
menting regulations),  the  Commission 
applied  to  the  U.S.  General  Account- 
ing Office  (GAO)  for  approval  of  the 
requirement  to  submit  samples  to  the 
Commission.  On  September  15,  1978, 
GAO  informed  the  Commission  that 
the  requirement  had  been  approved, 
stating  that  the  information  requested 
does  not  unnecessarily  duplicate  infor- 
mation already  available  from  other 
Federal  sources,  the  burden  on  respon- 
dents has  been  minimized,  and  the  re- 
porting requirement  is  otherwise  con- 
sistent with  the  provisions  of  the  law. 

In  order  to  comply  with  GAO's  regu- 
lations (4  CFR  10.12),  the  Commission 
is  amending  part  1402  to  include  a  ref- 
erence to  the  approval  of  the  report- 
ing requirement. 

In  addition,  part  1402  is  being  cor- 
rected to  point  out  that  it  does  not 
apply  to  supporting  structures  that 
are  5  feet  or  less  in  length.  This  limita- 
tion on  the  coverage  of  the  rule  was 
discussed  in  the  preamble  of  the  docu- 
ment issuing  the  final  rule  and  was 
also  contained  in  the  proposal,  but  was 
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inadvertently  omitted  from  the  text  of 
the  final  rule. 

Therefore,  the  Commission  amends 
title  16.  chapter  II,  subchapter  B,  part 
1402,  of  the  Code  of  Federal  Regula- 
tions as  follows: 

§  U02.4     [Amended] 

1.  Section  1402.4(b)  is  amended  by 
adding  a  new  paragraph  (b)(3),  read- 
ing as  follows: 


(3)  The  reporting  requirement  con- 
tained in  this  section  has  been  ap- 
proved by  the  U.S.  General  Account- 
ing Office  under  No.  B-180232 
(R0555). 

§1102.1     [Amended] 

2.  The  first  sentence  of  §  1402.1(b)(3) 
is  amended  to  read  as  follows: 


(b)  •  •  • 

(3)  Antenna  supporting  structures, 
which  are  elements  over  5  feet  in 
length  that  are  intended  to  support 
these  types  of  antennas  at  a  higher 
elevation. 


Effective  date:  This  amendment  be- 
comes effective  October  17,  1978. 

Dated:  October  12,  1978. 

Sadye  E.  Dunn. 
Secretary,  Consumer  Product 
Safety  Commission. 

[FR  Doc.  78-29268  Filed  10-16-78:  8:45  am] 


[6351-01-M] 

Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  I— COMMODITY  FUTURES 
TRADING  COMMISSION 

PART  30— FRAUD  IN  CONNECTION 
WITH  COMMODITY  TRANSACTIONS 

Amendment  of  Statutory  Authority 
Citations 

AGENCY:  Commodity  Futures  Trad- 
ing Commission. 

ACTION:  Amendment  *f  statutory  au- 
thority citations. 

SUMMARY:  The  Commodity  Futures 
Trading  Commission  has  amended  the 
statutory  authority  citations  applica- 
ble to  §  30.03  of  its  regulations.  17  CFR 
30.03  (1977),  which  makes  unlawful 
fraudulent  activities  in  connection 
with  so-called  leverage  transactions  in 
silver  or  gold  bullion  or  bulk  coins. 


RULES  AND  REGULATIONS 

The  amendment  reflects  the  enact- 
ment of  the  Futures  Trading  Act  of 
1978.  Among  other  things,  that  Act  in- 
corporates into  the  Commodity  Ex- 
change Act  the  statutory  authority 
formerly  contained  in  section  217  of 
the  Commodity  Futures  Trading  Com- 
mission Act  of  1974.  under  which 
§  30.03  was  in  part  adopted. 

DATE:  Effective  date:  October  17, 
1978. 

ADDRESS:  Commodity  Futures  Trad- 
ing Commission,  2033  K  Street  NW.. 
Washington,  D.C.  20581. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Teresa  Hermosillo,  Office  of  General 
Counsel.  Commodity  Futures  Trad- 
ing Commission,  2033  K  Street  NW.. 
Washington,  D.C.  20581.  202-254- 
5347. 

SUPPLEMENTARY  INFORMATION: 
Section  30.03  was  adopted  after  public 
notice  and  comment  effective  June  24. 
1975,  under  the  authority  conferred  by 
sections  2(a)  and  8a  of  the  Commodity 
Exchange  Act,  7  U.S.C.  2  and  12a 
(1976),  and  section  217  of  the  Com- 
modity Futures  Trading  Commission 
Act  of  1974.  7  U.S.C.  15a  (1976).'  (40 
FR  26504  (June  24.  1975).)  Section  217 
basically  provided  that  no  person  may 
offer  to  enter  into,  enter  into,  or  con- 
firm the  execution  of  leverage  transac- 
tions involving  gold  or  silver  bullion  or 
bulk  coins  contrary  to  Commission 
rules  and  regulations  designed  to 
insure  the  financial  solvency  of  the 
transactions  or  to  prevent  manipula- 
tion and  fraud.  On  September  30. 
1978.  the  President  signed  into  law  the 
Futures  Trading  Act  of  1978.  Pub.  L. 
95-405,  92  Stat.  865  et  seq.  Sections  23 
and  24  of  that  Act.  among  other 
things,  add  a  new  section  19  to  the 
Commodity  Exchange  Act  which  in- 
corporates the  relevant  substantive 
provisions  of  section  217  of  the  Com- 
modity Failures  Trading  Commission 
Act  of  1974  and  simultaneously  grant 
the  Commission  new  regulatory  au- 
thority over  leverage  transactions  in 
commodities  other  than  gold  and 
silver  coins  and  bullion.  In  this  con- 
nection, section  2  of  the  Futures  Trad- 
ing Act  of  1978  also  replaces  the  refer- 
ence to  section  217  in  section  2(a)  of 
the  Commodity  Exchange  Act  with  a 
reference  to  the  new  section  19. 

In  order  to  reflect  these  statutory 
changes,  the  Commission  has  deter- 
mined to  amend  the  statutory  authori- 
ty citations  applicable  to  §  30.03.  These 
sunendments  are  technical  in  nature 


'Sec.  2(a)  of  the  Commodity  Exchange 
Act  grants  the  Commission  exclusive  juris- 
diction over  the  transactions  In  gold  and 
silver  bullion  and  bulk  coins  described  in 
sec.  217  of  the  Commodity  Futures  Trading 
Commission  Act  of  1974.  Sec.  8a  of  the  Act 
vests  the  Commission  with  broad  general 
rulemaking  authority. 


and  do  not  alter  existing  law.  Thus, 
fraudulent  activity  in  connection  with 
the  transactions  in  silver  or  gold  bul- 
lion or  bulk  coins  described  in  §  30.03 
continues  to  be  a  violation  of  the  Com- 
mission's regulations,  as  it  has  been 
since  June  24,  1975.  For  the  foregoing 
reasons,  the  Commission  is  satisfied 
that  the  notice  and  comment  provi- 
sions of  the  Commodity  Exchange  Act 
and  of  the  Administrative  Procedure 
Act.  5  U.S.C.  553(d),  do  not  apply  to 
these  amendments. 

This  notice  of  amendment  is  issued 
under  the  authority  of  sections  2(a). 
8a.  and  19  of  the  Commodity  Ex- 
change Act,  as  amended,  7  U.S.C.  2 
and  12a  and  Pub.  L.  95-405.  92  Stat. 
865, 876-877. 

Based  upon  the  foregoing  the  Com- 
mission hereby  amends  the  statutory 
authority  citations  applicable  to  part 
30  of  chapter  I  of  title  17  of  the  Code 
of  Federal  Regulations  to  read  as  fol- 
lows: 

Authority:  Sees.  2(a).  4c.  and  8a,  42  Stat. 
998,  49  Stat.  1494.  1500,  as  amended  by  49 
Stat.  1401,  52  Stat.  205.  54  Stat.  1059,  68 
Stat.  913.  69  Stat.  375.  82  Stat.  26,  413,  88 
Stat.  1392.  1395,  1412,  and  sees.  2,  23.  and  24 
of  Pub.  L.  95-405  (92  Stat.  865,  876-877);  7 
U.S.C.  2.  6c,  and  12a. 

Issued  in  Washington,  D.C.  on  Octo- 
ber 11.  1978. 

By  the  Commission. 

William  T.  Bagley. 
Chairman,  Commodity  Futures 
Trading  Commission. 
[FR  Doc.  78-29212  Filed  10-16-78;  8:45  am] 


[4110-03-M] 

Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  AD- 
MINISTRATION, DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL- 
FARE 

SUBCHAPTER  A— GENERAL 

PART  14— PUBLIC  HcARING  BEFORE 
A  PUBLIC  ADVISORY  COMMIHEE 

Internal  Analgesic  Panel 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and*  Drug  Ad- 
ministration (FDA)  announces  the  ter- 
mination of  the  Panel  on  Review  of 
Internal  Analgesic  Including  Anti- 
rheumatic Drugs  and  amends  the  reg- 
ulations to  delete  it  from  the  list  of 
standing  advisory  committees.  The 
Panel  was  terminated  because  it  was 
no  longer  needed. 

EFFECTIVE  DATE:  October  17.  1978. 


FOR  FURTHER  INFORMATION 
CONTACT: 

Lee  Geismar,  Bureau  of  Drugs 
(HFD-510),  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare.  5600  Rshers 
Lane.  Rockville.  Md.  20857.  301-443- 
4960. 

SUPPLEMENTARY  INFORMATION: 
The  Panel's  functions  were  to  review 
the  data  and  information  submitted 
conceminl;  and  to  prepare  a  report  on 
the  safety,  effectiveness,  and  labeling 
of.  over-the-counter  (OTC)  products 
containing  analgesic/antirheumatic  in- 
gredients for  internal  use.  The  conclu- 
sions and  recommendations  of  the 
Panel  were  published  in  the  Feder.\l 
Register  of  July  8.  1977  (42  FR 
35346). 

Accordingly,  the  purpose  of  the 
Panel  having  been  served,  the  Panel  is 
no  longer  needed.  On  August  9.  1977, 
the  Secretary  of  Health,  Education, 
and  Welfare  terminated  the  commit- 
tee's charter. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  701(a),  52 
Stat.  1055  (21  U.S.C.  371(a)))  and 
under  authority  delegated  to  the  Com- 
missioner of  Food  and  Drugs  (21  CFR 
5.1).  part  14  is  amended  in  §14.100 
List  of  standing  advisory  committees 
by  deleting  paragraph  (c)(20)(i)(6)  and 
marking  it  reserved. 

EFFECTIVE  DATE:  Because  this  is  a 
technical  conforming  amendment  to 
part  14,  the  Commissioner  finds  that 
there  Is  good  cause  for  the  rule  to  be 
effective  immediately  upon  pulbica- 
tion  in  the  Federal  Register,  October 
17.  1978. 

(Sec.  701(a).  52  Stat.  1055  (21  U.S.C. 
371(a)).) 

Dated:  October  6.  1978. 

William  F.  Randolph. 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 
[FR  Doc.  78-29065  Piled  10-16-78;  8:45 


[4nO-03-M] 

SUBCHAPTER  B— FOOD  FOR  HUMAN 
CONSUMPTION 

IDocket  No.  76F-O260] 

PART  178— INDIRECT  FOOD  ADDI- 
TIVES: ADJUVANTS,  PRODUCTION 
AIDS,  AND  SANITIZERS 

Antioxidants  and/or  Stabilizers  for 
Polymers 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACTION:  Final  rule. 
SUMMARY:  The  food  additive  regula- 
tions are  amended  to  provide  for  the 


RULES  AND  REGULATIONS 

safe  use  of  2.6-di-a-methyl  benzyl )-4- 
methyl  phenol  as  an  antioxidant  and/ 
or  stabilizer  in  olefin  copolymers.  This 
rule  is  based  on  a  petition  proposing 
such  a  regulation. 

DATES:  Effective  October  17,  1978; 
objections  by  November  16,  1978. 

ADDRESS:  Written  objections  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Room 
4-65,  5600  Fishers  Lane.  Rockville.  Md. 
20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  J.  McAuliffe,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare.  200  C  Street 
SW..  Washington.  D.C.  20204,  202- 
472-5690. 

SUPPLEMENTARY  INFORMATION: 
A  notice  published  in  the  Federal 
Register  of  August  4,  1976  (41  FR 
32635)  announced  that  a  food  additive 
petition  (FAP  6B3200)  had  been  filed 
by  Uniroyal  Chemical,  Division  of  Uni- 
royal.    Inc.,    Elm    Street,    Naugatuck, 
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Conn.  06770,  proposing  that  §  178.2010 
Antioxidants  and/or  stablizers  for 
polymers  (21  CFR  178.2010,  formerly 
§  121.2566.  prior  to  recodification  pub- 
lished in  the*  Federal  Register  of 
March  15,  1977  (42  FR  14609)).  be 
amended  to  provide  for  the  use  of  2,6- 
di-a-methyl  benzl)-4-methyl  phenol  as 
an  antioxidant  and/or  stabilizer  in 
olefin  copolymers  complying  with 
§  177.1520(c),  item  3.4  in  the  tabular 
listing.  Having  evaluated  data  in  thr 
petition  and  other  relevant  material, 
the  Commi.ssionpr  of  Food  and  Drugs 
concludes  that  §  178.2010  should  be 
amended.  Therefore,  under  the  Feder- 
al Food.  Drug,  and  Cosmetic  Act  (sec. 
409(c)(1),  72  Stat.  1786  (21  U.S.C. 
348(c)(1)))  and  under  authority  dele- 
gated to  the  Commissioner  (21  CFR 
5.1),  §178.2010  is  amended  by  alpha- 
betically adding  to  the  list  of  sub- 
stances under  paragraph  (b)  a  new 
item  as  follows: 

§  178.2010     Antioxidants  and/or  stabilizers 
for  polymers. 


(b)  •  •  • 


Substances 


Limitalioiis 


2.6-Di<a  methyl     bonzvli^  methyl     phenol     <Chemir.il 
Ab.strarLs  Service  Registry  No.  1817-68-1). 


J 


For  u.se  only  at  levcU  not  10  exceed  0.2  pet  by 
ueit;hl  of  olefin  polymers  complying  with  item 
3.4  in  5  177-15.0<ri  of  thi.s  chapter,  provided 
that  such  olefin  polymers  are  limited  to  use  at 
a  level  not  to  exceed  25  pet  by  weight  in  other 
olefin  polymer.s  complying  with  §  177  1520  of 
this  chapter:  and  the  total  amount  in  such  fin- 
ished olefin  polymers  not  to  exceed  0  05  pet  by 
weight,  including  the  level  that  may  be  contrib- 
uted by  Its  presence  at  6  pet  in  the  item  "buly 
laled.  styrenated  cresols  •  •  •  "  listed  in  this 
paragraph;  and  further  provided  that  the  fin- 
ished olefin  polymers  are  intended  for  contact 
with  food.s.  except  tho.se  containing  more  than 
8  pel  alcohol. 


Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  regulation 
may  at  any  time  on  or  before  Novem- 
ber 16,  1978,  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug  Ad- 
ministration, Room  4-65,  5600  Fishers 
Lane,  Rockville,  Md.  20857,  written  ob- 
jections thereto  and  may  make  a  writ- 
ten request  for  a  public  hearing  on  the 
stated  objections.  Each  objection  shall 
be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the  regu- 
lation to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically 
so  state;  failure  to  request  a  hearing 
for  any  particular  objection  shall  con- 


stitute a  waiver  of  the  right  to  a  hear- 
ing on  that  objection.  Each  numbered 
objection  for  which  a  hearing  is  re- 
quested shall  include  a  detailed  de- 
scription and  analysis  of  the  specific 
factual  information  intended  to  be 
presented  in  support  of  the  objection 
in  the  event  that  a  hearing  is  held; 
failure  to  include  such  a  description 
and  analysis  for  any  particular  objec- 
tion shaU  constitute  a  waiver  of  the 
right  to  a  hearing  on  the  objection. 
Four  copies  of  all  documents  shall  be 
submitted  and  shall  be  identified  with 
the  Hearing  Clerk  docket  number 
found  in  brackets  in  the  heading  of 
this  regulation.  Received  objections 
may  be  seen  in  the  above  office  be- 
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tween  the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday. 


RULES  AND  REGULATIONS 

In  addition  to  proposing  to  affirm 
the  GRAS  status  of  aconitic  acid,  the 
Commissioner  gave  public  notice  that 


CAS  Reg.  No.  000499-12-7)  occurs  in 
the  leaves  and  tubers  of  Aconitum  na- 
pellus    L.    and    other   Ranunculaceae. 


Note.— Incorporation  by  reference  was  ^- 
proved  by  the  Director  of  the  Office  of  the 
Federal  Register  on  July  10.  1973.  and  i.s  on 
filp  in  thp  Federal  Reeister  Library. 


RULES  AND  REGULATIONS 

be  suspended  because  of  noncompli- 
ance with  the  flood  plain  management 
requirements  of  the  program. 
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insurance  is  no  longer  available  in  the 
community. 
In  addition,  the  Federal   Insurance 
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tween  the  hours 
Monday  through 

Effective  date: 
become  effective 

Dated:  October  6.  1978 


of  9  a.m.  and  4  p.m.. 
Friday. 

This  regulation  shall 
October  17.  1978. 


Associate 
CFR  Doc.  78-29066 


Joseph  P.  Hile. 
Commissioner  for 
Regulatory  A/fairs. 
Filed  10-16-78;  8:45  am] 


[4110-03-Ml 

[Docket  No.  77N-0035] 

PART  182— SUBSTANCES  GENERALLY 
RECOGNIZED  AS  SAFE 

PART  184— DIRECT  FOOD  SUB- 
STANCES AFFIRMED  AS  GENERAL- 
LY RECOGNIZED  AS  SAFE 

Aconitic  Acid 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug  Ad- 
ministration (PDA)  is  affirming  that 
aconitic  acid  is  generally  recognized  as 
safe  (GRAS)  as  a  direct  human  food 
ingredient.  The  safety  of  this  ingredi- 
ent has  been  evaluated  under  the  com- 
prehensive safety  review  being  con- 
ducted by  this  agency. 

EFFECTIVE  DATE:  November  16, 
1978. 

ADDRESS:  Written  objections  to  the 
Hearing  Clerk  (HFA-305).  Food  and 
Drug  Administration.  Room  4-65,  5600 
Fishers  Lane,  Rockville.  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Corbin  I.  Miles,  Bureau  of  Foods 
(HFF-335).  Food  and  Drug  Adminis- 
tration. Department  of  Health.  Edu- 
cation, and  Welfare.  200  C  Street 
SW..  Washington.  D.C.  20204.  ~202- 
472-4750. 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  August  30, 
1977  (42  FR  43642).  the  Commissioner 
of  Food  and  Drugs  proposed  to  affirm 
that  aconitic  acid  is  generally  recog- 
nized as  safe  for  use  as  a  direct  human 
food  ingredient.  This  action  is  in 
accord  with  the  announced  FDA 
review  of  the  safety  of  GRAS  and 
prior-sanctioned  food  ingredients. 

Under  §170.35  (21  CFR  170.35).  re- 
lating to  the  affirmation  of  GRAS 
food  ingredients,  copies  of  the  scientif- 
ic literature  review  on  aconitic  acid 
and  the  report  of  the  Select  Commit- 
tee on  GRAS  Substances  are  available 
for  public  review  in  the  office  of  the 
Hearing  Clerk  (HFA-305).  Food  and 
Drug  Administration,  Room  4-65.  5600 
Fishers  Lane.  Rockville.  Md.  20857. 


RULES  AND  REGULATIONS 

In  addition  to  proposing  to  affirm 
the  GRAS  status  of  aconitic  acid,  the 
Commissioner  gave  public  notice  that 
he  was  unaware  of  any  prior-sanc- 
tioned food  ingredient  use  for  this  in- 
gredient other  than  for  the  proposed 
conditions  of  use.  Persons  asserting 
additional  or  extended  uses,  under  ap- 
provals granted  by  the  U.S.  Depart- 
ment of  Agriculture  or  FDA  before 
September  6,  1958,  were  given  notice 
to  submit  proof  of  such  sanctions  so 
that  the  safety  of  any  prior-sanctioned 
uses  could  be  determined  at  this  time. 
That  notice  was  also  an  opportunity  to 
have  prior-sanctioned  uses  of  aconitic 
acid  approved  by  issuance  of  an  appro- 
priate regulation  under  Part  181— 
Prior-Sanctioned  Food  Ingredients  (21 
CFR  Part  181),  provided  the  prior- 
sanctioned  use  could  be  affirmed  as 
safe  on  the  basis  of  information  and 
data  now  available  to  the  Commission- 
er. The  Commissioner  also  gave  notice 
that  failure  to  submit  proof  of  an  ap- 
plicable prior  sanction  in  response  to 
the  proposal  would  constitute  a  waiver 
of  the  right  to  assert  such  sanction  at 
any  future  time. 

No  reports  of  prior-sanctioned  uses 
for  aconitic  acid  were  submitted  in  re- 
sponse to  the  proposal.  Therefore,  in 
accordance  with  that  proposal,  any 
right  to  assert  a  prior  sanction  for  a 
use  of  aconitic  acid  under  conditions 
different  from  those  set  forth  in  this 
regulation  has  been  waived. 

A  proposed  amendment,  published 
in  the  Federal  Register  of  March  14. 
1978  (43  FR  10577).  corrected  an  error 
that  occurred  in  the  August  30.  1977, 
proposal.  The  August  proposal  incor- 
rectly stated  that  aconitic  acid  is  used 
in  nonalcoholic  beverages  rather  than 
correctly  stating  that  it  is  used  in  alco- 
holic beverages.  No  comments  were  re- 
ceived in  response  to  either  proposal. 
The  Commissioner  therefore  con- 
cludes that  the  proposal  to  affirm  the 
GRAS  status  of  aconitic  acid  should 
be  promulgated  as  amended  on  March 
14.  1978. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(s), 
409.  701(a).  52  Stat.  1055.  72  Stat. 
1784-1788  as  amended  (21  U.S.C. 
321(s).  348.  371(a))).  and  under  author- 
ity delegated  to  the  Commissioner  (21 
CFR  5.1).  parts  182  and  184  are 
amended  ais  follows: 

§182.60    [Amended] 

1.  In  part  182,  §  182.60  Synthetic 
flavoring  substances  and  adjuvants  Is 
amended  by  deleting  the  entry  for 
"Aconitic  acid  (equisetic  acid,  citridic 
acid,  achilleic  acid)." 

2.  In  part  184  by  adding  new 
§  184.1007  to  read  as  follows: 

§  184.1007    Aconitic  acid. 

(a)  Aconitic  acid  (1.2.3- 

propenetricarboxylic     acid     (CtH«0.), 


CAS  Reg.  No.  000499-12-7)  occurs  in 
the  leaves  and  tubers  of  Aconitum.  na- 
pellus  L.  and  other  Ranunculaceae. 
Transaconitic  acid  can  be  isolated 
during  sugarcane  processing,  by  pre- 
cipitation as  the  calcium  salt  from 
cane  sugar  or  molasses.  It  may  be  syn- 
thesized by  sulfuric  acid  dehydration 
of  citric  acid,  but  not  by  the  methane- 
sulfonic  acid  method. 

(b)  The  ingredient  meets  the  follow- 
ing specifications: 

(1)  Assay.  Not  less  than  98.0  percent 
of  C3H3(COOH),.  using  the  Food 
Chemicals  Codex.  2d  ed.  (1972)  '  test 
for  citric  acid,  which  is  incorporated 
by  reference,  and  a  molecular  weight 
of  174.11. 

(2)  Melting  point.  Not  less  than  195* 
C  and  the  determination  results  in  de- 
composition of  aconitic  acid. 

(3)  Heavy  metals  (as  Pb).  Not  more 
than  10  parts  per  million. 

(4)  Arsenic  (as  As).  Not  more  than  3 
parts  per  million. 

(5)  Oxalate.  Passes  test. 

(6)  Readily  carbonizable  substances. 
Passes  Food  Chemicals  Codex.  2d  ed. 
(1972)  '  test  for  citric  acid,  which  is  in- 
corporated by  reference. 

(7)  Residue  on  ignition.  Not  more 
than  0.1  percent  as  determined  by 
Food  Chemicals  Codex.  2d  ed.  (1972)  ' 
test  for  citric  acid,  which  is  incorporat- 
ed by  reference. 

The  substance  should  have  infrared 
absorption  bands  at  3030,  2630.  1720. 
1430.  1300.  1240.  910.  860.  780.  and  750 
cm'.  Also,  an  aqueous  solution  of  the 
substance  should  have  major  absorp- 
tion peaks  at  411  and  432  nanometers 
with  little  or  no  absorption  at  389  nan- 
ometers. 

(c)  The  ingredient  is  used  as  a  flavor- 
ing substance  and  adjuvant  as  defined 
in  §  170.3(o)(12)  of  this  chapter. 

(d)  The  ingredient  is  used  in  food,  in 
accordance  with  §  184.1(b)(1).  at  levels 
not  to  exceed  good  manufacturing 
practice.  Current  good  manufacturing 
practice  results  in  a  maximum  level,  as 
served,  of  0.003  percent  for  baked 
goods  as  defined  in  §  170.3(n)(l)  of  this 
chapter,  0.002  percent  for  alcoholic 
beverages  as  defined  in  §  170.3(n)(2)  of 
this  chapter,  0.0015  percent  for  frozen 
dairy  products  as  defined  in 
§170.3(n)(20)  of  this  chapter.  0.0035 
percent  for  soft  candy  as  defined  in 
§  170.3(n)(38)  of  this  chapter,  and 
0.0005  percent  or  less  for  all  other 
food  categories. 

(e)  F>rior  sanctions  for  this  Ingredi- 
ent different  from  the  uses  established 
in  this  section  do  not  exist  or  have 
been  waived. 

Effective  date.  This  regulation  is  ef- 
fective November  16,  1978. 

(Sees.  201(s),  409.  701(a).  52  Stat.  1055.  72 
SUt.  1784-1788  as  amended  (21  U.S.C. 
321(s).  348.  371(a)).) 


'Copies  may  be  obtained  from  National 
Academy  of  Sciences,  2101  Constitution 
Avenue  NW.,  Washington,  D.C.  20037. 
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Coimiy 
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K.ffic  ut  ii.ilis  ol  iiui  huii/.Tlion      Ha/.ard  ana         (otiiniiinilv 
of  sale  of  flood  inMiiarii  I-  lor  idtnlifii'd  No. 

area 


riiiir 


Note.— Incorporation  by  reference  was  ^- 
proved  by  the  Director  of  the  Office  of  the 
Federal  Register  on  July  10,  1973.  and  is  on 
file  in  the  Federal  Register  Library. 

Dated:  October  6,  1978. 

William  F.  Randolph. 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 

[FR  Doc.  78-29067  FUed  10-16-78;  8:45  am] 
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Title  24 — Housing  and  Urban 
Development 

CHAPTER  X— FEDERAL  INSURANCE 
ADMINISTRATION,  DEPARTMENT 
OF  HOUSING  AND  URBAN  DEVEL- 
OPMENT 

I       SUBCHAPTER  B— NATIONAL  FLOOD 
INSURANCE  PROGRAM 

[Docket  No.  FI -4667] 

PART  1914— AREAS  ELIGIBLE  FOR 
THE  SALE  OF  INSURANCE 

Suspension  of  Community  Eligibility 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  lists  communi- 
ties where  the  sale  of  flood  insurance, 
as  authorized  under  the  National 
Flood  Insurance  F»rogram  (NFIP),  will 


RULES  AND  REGULATIONS 

be  suspended  because  of  noncompli- 
ance with  the  flood  plain  management 
requirements  of  the  program. 

EFFECTIVE  DATE:  The  third  date 
CSusp.")  listed  in  the  fourth  column. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  the  Flood  In- 
surance, Room  5270.  451  Seventh 
Street  SW..  Washington.  D.C.  20410. 
202-755-5581  or  toll-free  line  800- 
424-8872. 

SUPPLEMENTARY  INFORMATION: 
The  National  Flood  Insurance  Pro- 
gram (NFIP).  administered  by  the 
Federal  Insurance  Administration,  en- 
ables property  owners  to  purchase 
flood  insurance  at  rates  made  reason- 
able through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt 
and  administer  local  flood  plain  man- 
agement measures  aimed  at  protecting 
lives  and  new  construction  from  future 
flooding.  Section  1315  of  the  National 
Flood  Insurance  Act  of  1968,  as 
amended  (42  U.S.C.  4022)  prohibits 
flood  insurance  coverage  as  authorized 
under  the  National  Flood  Insurance 
Program  (42  U.S.C.  4001-4128)  imless 
an  appropriate  public  body  shall  have 
adopted  adequate  flood  plain  manage- 
ment measures  with  effective  enforce- 
ment measures.  The  communities 
listed  in  this  notice  no  longer  meet 
that  statutory  requirement  for  compli- 
ance with  program  regulations  (24 
CFR  Part  1909  et  seq.).  Accordingly, 
the  communities  are  suspended  on  the 
effective  date  in  the  fifth  column,  so 
that  as  of  that  date  subsidized  flood 
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insurance  is  no  longer  available  in  the 
community. 

In  addition,  the  Federal  Insurance 
Administration  has  identified  the  spe- 
cial flood  hazard  areas  in  these  com- 
munities by  publishing  a  flood  hazard 
boundary  map.  The  date  of  the  flood 
map.  if  one  has  been  published,  is  indi- 
cated in  the  sixth  column  of  the  table. 
Section  202(a)  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93- 
234),  as  amended,  provides  that  no 
direct  Federal  financial  assistance 
(except  assistance  pursuant  to  the  Dis- 
aster Relief  Act  of  1974  not  in  connec- 
tion with  a  flood)  may  legally  be  pro- 
vided for  construction  or  acquisition  of 
buildings  in  the  identified  special 
flood  hazard  area  of  communities  not 
participating  In  the  NFIP.  with  re- 
spect to  which  a  year  has  elapsed  since 
identification  of  the  community  as 
having  flood  prone  areas,  as  shown  on 
the  Federal  Insurance  Administra- 
tion's initial  flood  insurance  map  of 
the  community.  This  prohibition 
against  certain  types  of  Federal  assist- 
ance becomes  effective  for  the  commu- 
nities listed  on  the  date  shown  in  the 
last  column. 

The  Federal  Insurance  Administra- 
tor finds  that  delayed  effective  dates 
would  be  contrary  to  the  public  inter- 
est. The  Administrator  also  finds  that 
notice  and  public  procedure  under  5 
U.S.C.  553(b)  are  impracticable  and 
unnecessary. 

In  each  entry,  a  complete  chronolo- 
gy of  effective  dates  appears  for  each 
listed  community. 

Section  1914.6  is  amended  by  adding 
in  alphabetical  sequence  new  entries 
to  the  table. 


§  1914.6     List  of  suspended  communities. 


Slate 


County 


Location 


Effective  dates  of  authorization       Hazard  area         Community 
of  sale  of  flood  Insurance  for  identified  No. 

area 


Dale 


Florida Palm  Beach 

Do do 

Illinois 


Atlantis,  city  of Aug.  23.  1974.  emergency.  Nov. 

1.  1978.  regular.  Nov.  1.  1978. 
suspended. 
Lake  Clarke  Shores,  town  of   May  19.  1975.  emergency.  Nov. 

1.  1978.  regular.  Nov.  1.  1978. 
suspended. 

Cook      Ea-sl   Chicago    Heights,    vil-  Apr.  11.  1975.  emergency.  Sept. 

lage  of.  29.  1978.  regular.  Nov.  1.  1978. 

suspended. 

Kansas  Pratt Pratt,  city  of Apr.  4.  1975.  emergency.  Nov.  1. 

1978.    regular.   Nov.    1.    1978, 
suspended. 

Louisiana  ..     Calcasieu Unincorporated  areas Dec.  31.  1971.  emergency.  Sept. 

29,  1978,  regular.  Nov.  1.  1978, 
suspended. 

Maryland Prince  Georges Laurel,  city  of Sept.  10,  1971.  emergency.  Nov. 

1.  1978,  regular,  Nov.  1,  1978, 
suspended. 

Minnesota       Winona Elba,  city  of July  30,  1974.  emergency,  Nov. 

1,  1978,  regular.  Nov.  1.  1978. 

suspended.. 
Do  Rice   Pairbault,  city  of Apr.  19.  1974,  emergency,  Nov. 

1.  1978.  regular,  Nov.  1,  1978, 

suspended. 
Do  Itasca  Unincorporated  areas June  18.  1973.  emergency.  Nov. 

1.  1978.  regular.  Nov.  1.  1978. 

suspended. 


Dec.  6.  1974   120193-A Nov.  1.  1978. 

Do. 
Do. 


Jan.  9.  1974   120211-B 
Oct.  24.  1975 


Apr.  5.  1974   170084-B.. 
June  11.  1976 

Apr.  5.  1975   200278-B.. 
Oct.  24,  1975 

Sept.  13.  1974   220037-A., 


Aug.  9.  1974   240053-C.. 
Dec.  19.  1975 

Aug.  9.  1974   270527-C.. 
June  11.  1976 


Jan.  21.  1977   27404  C... 
Nov.  1.  1978   270200  A.. 


Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
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Allyn  M.  Davis.  Director,  Air  and 
Hazardous  Materials  Division,  Envi- 
ronmental   Protection    Agency,    215 
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RULES  AND  REGULATIONS 

Subpart  F  of  pari  52  of  chapter  I, 
title  40  of  the  Code  of  Federal  Regula- 
tions is  amended  a5  follows: 


FOR      FURTHER 
CONTACT: 
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INFORMATION 


Mr.  Robert  OMeara.  eneineer.  617- 
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Siair 


roiiiiiy 


\A>rAf  ion 


Klfcc '  iM  ii:ilrN  ul  aiil  liun/alion       Ha/j»rd  area         Conimiitulj 
of  sale  (if  riood  inMiinnn   tin  idrniifird  No. 

ana 


Dair 


Miniiisula  Kanabec t'liiniorporalid  arciv-  July  25.   1973,  emergency.  Nov. 

" 1.  1978.  regular,  Nov.  1,  1978. 

suspended. 

Do  Scott  aJid  LcSeur New  Prague,  city  of Apr.   30,   1974.  emergency,  Nov. 

1.  1978.  regular.  Nov.  1.  1978. 
suspended. 

Do  Carver  Watertown,  city  of Mar.  14.  1975.  emergency.  Nov. 

" 1.  1978.  regular.  Nov.  1.  1978, 

suspended, 

Missouri  Pemiscot Hvati,  citv  of Feb,  14.  1975.  emergency,  Sept. 

29.  1978.  regular.  Nov.  1.  1978. 

suspended. 

New  York  Allegany Bolivar,  village  of Sept.  12.  1977.  emergency.  Nov. 

1.  1978.  regular,  Nov.  1.  1978. 
suspended. 

Do  Orleans Carlton,  town  of Apr.  5.  1973.  emergency.  Nov    1. 

1978,    regular.    Nov,    1.    1978, 

suspended. 

Do  Livingston   Dansville.  village  of Apr.  17,  1973.  emergency.  Nov. 

r  1.  1978.  regular,  Nov.  1,  1978, 

suspended. 

Do  Suffolk  Huntington.  toviTi  of Nov.  1.  1973.  emergency,  Nov.  1. 

1978.    regular.    Nov.    1.    1978. 

suspended. 

Do  Monroe Rochester,  city  of Apr.  9.  1973.  emergency.  Nov    1. 

1978.    regular.    Nov.    1,    1978. 

suspended. 

North  Carolina  ...   ,    Wake  FuquayVarina,  town  of Jan.  27.   1975.  emergency.  Nov. 

1,  1978.  regular,  Nov.  1,  1978. 

suspended. 
Ohio     Mahoning Canfield.  city  of  June  25.  1975.  emergency.  Nov, 

1,  1978,  regular,  Nov.  1,  1978. 

suspended. 
Oregon    Douglas Canyonville.  city  of June  3.  1975,  emergency,  Nov.  1, 

1978,    regular.   Nov.    1,    1978, 

suspended. 
Pennsylvania Lackawanna. DaJton.  borough  of June  6,  1973,  emergency.  Nov.  1, 

1978.   regular.    Nov.    1,    1978, 

suspended. 
Tennessee Anderson Lake  City,  town  of Oct.  23.  1970.  emergency.  Feb. 

28.  1978.  regular.  Nov.  1,  1978, 
suspended. 

Texa-; Bandera Unincorporated  areas Jan.  21,   1974,  emergency,  Nov. 

1.  1978,  regular.  Nov,  1.  1978, 
suspended. 

Missouri Johnson  and  Clay Kansas  City,  city  of June  11,  1971,  emergency,  Sept. 

29,  1978,  regular,  Nov.  1.  1978, 
suspended. 


Nov    1    197B      270214-A Nm    I    1978. 

May  10.  1974      270249-B Do. 

Mar.  26.  1978 

Nov.  5.  1976     270056-A Do. 

Apr.  12.  1974      290276  B Do. 

June  25.  1976 

Jan.  7.  1977      360026-B Do. 

Aug   2.  1974      360542  B Do. 

Dec    19,  1975 

Oct.  22.  1976   360383-A Do. 

Aug.  2,  1974   360796-B Do. 

Feb.  20,  1976 

June  28,  1974      360431-B Do. 

Aug.  27,  1976 

Apr.  11.  1975      370239  A Do. 

May  17.  1974      390369-B Do. 

Apr,  23.  1976 

June  7,  1974     410060  B Do 

Feb.  6.  1976 

June  28,  1974      420998  B Do. 

May  14,  1976 

Feb.  26.  1971      475436-B. Do. 

June  18.  1976     480020-A Do. 

Nov.  8.  1974     290173 Do. 


'Date  certain  FL-dcral  assistance  no  longer  available  in  .special  flood  hazard  area. 

(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968);  effective  Jan.  28.  1969  (33  FR  17804, 
Nov.  28,  1968),  as  amended  (42  U.S.C.  4001-4128);  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator.  43  FR  7719.) 


Issued:  October  10.  1978. 


Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 


[FR  Doc,  78-29102  Filed  10-16-78;  8:45  am] 


[6560-01-M] 
Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  C— AM  PROGRAMS 

[FRL  984-61 

PART  52— APPROVAL  AND  PROMUL- 

GATION      OF      IMPLEMENTATION 

PLANS 
California    Plan    Revision:    Monterey 

Bay   Unified   Air   Pollution   Control 

District 

AGENCY:    Environmental   Protection 
Agency. 


ACTION:  Pinal  rulemaking. 

SUMMARY:  The  Environmental  Pro- 
tection Agency  (EPA)  takes  final 
action  to  approve  and,  where  appropri- 
ate, takes  no  action  on  changes  to  the 
Monterey  Bay  Unified  Air  Pollution 
Control  District  (APCD)  portion  of 
the  California  State  Implementation 
Plan  (SIP)  submitted  by  the  Gover- 
nor's designee.  The  intended  effect  of 
this  action  is  to  update  rules  and  regu- 
lations and  to  correct  certain  deficien- 
cies in  the  SIP. 

EFFECTIVE    DATE:    November    16, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 
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Allyn  M.  Davis,  Director.  Air  and 
Hazardous  Materials  Division,  Envi- 
ronmental Protection  Agency,  215 
Fremont  Street.  San  Franfisco, 
Calif.  94105.  Attention;  Wallace 
Woo,  415-556-7288. 

SUPPLEMENTARY  INFORMATION: 
On  March  3.  1978.  EPA  published  a 
notice  of  proposed  rulemaking  for  re- 
visions to  the  Monterey  Bay  Unified 
APCD's  rules  and  regulations  submit- 
ted on  October  13.  1977,  by  the  Cali- 
fornia Air  Resources  Board  for  inclu- 
sion in  the  California  SIP. 

Changes  to  the  rules  which  are 
being  acted  upon  by  this  notice  in- 
clude additon  of  a  rule  specifying 
wood  wastes  burning  and  addition  of  a 
rule  specifying  continuous  emissions 
monitoring. 

A  list  of  the  rules  being  considered 
by  this  action  was  published  as  part  of 
the  43  FR  8809  notice  of  proposed  ru- 
lemaking (Mar.  3.  1978).  The  proposed 
rulemaking  provided  30  days  for 
public  comments. 

Cominents  were  received  from  tlie 
Monterey  Bay  Unified  APCD  request- 
ing approval  of  Rule  422.  Burning  of 
Wood  Wastes,  as  a  SIP  revision.  The 
Monterey  Bay  Unified  APCD  pointed 
out  that  such  burning  has  been  al- 
lowed in  the  district  since  1974.  the 
emissions  allowed  are  insignificant 
when  compared  to  districtwide  emis- 
sions, and  the  district  believes  that 
such  burning  has  no  impact  on  air 
quality. 

Since  the  district  submitted  data 
showing  that  there  will  be  no  resul- 
tant increase  in  emissions  and  the 
1977  air  quality  data  shows  ambient 
levels  below  the  national  standards. 
EPA  is  approving  the  rule. 

It  is  the  purpose  of  this  notice  to  ap- 
prove the  revisions  contained  in  the 
October  13.  1977.  submittal  as  speci- 
fied above  and  incorporate  them  into 
the  California  SIP. 

Rule  215.  Stack  Monitoring,  submit- 
ted October  13.  1977,  is  approved  since 
it  requires  continuous  monitoring  for 
specified  sources,  and  thereby  partial- 
ly fulfills  the  requirements  of  40  CFR 
51.19(e).  It  is  noted,  however,  that  rule 
215  does  not  meet  all  of  the  require- 
ments of  40  CFR  51.19(e)  and  appen- 
dix P  of  part  51. 

The  California  Air  Resources  Board 
has  certified  that  the  public  hearing 
requirements  of  40  CFR  51.4  have 
been  satisfied. 

(Sees.  110.  301(a).  Clean  Air  Act  as  amended 
(42  U.S.C.  7410  and  7601(a)).) 

Dated:  October  10.  1978. 

Douglas  M.  Costle. 
Administrator. 


RULES  AND  REGULATIONS 

Subpart  F  of  part  52  of  chapter  I. 
title  40  of  the  Code  of  Federal  Regula- 
tions is  amended  as  follow.s: 

Subpart  F — California 

1.  Section  52.220,  paragraph 
(c)(41  )(vii)  is  added  a.s  foliows: 

§  .")2.220     Identirication  of  plan. 


(c)  •  •  * 

(41)  •  •  » 

(vii)  Monterey  Bay  Unified  APCD. 

(A)  New  rules  215,  422. 


2.  Section  52.234.  paragraph  (e)(8)  is 
added  as  follows: 

§  .52.2:54     S«)urce  .surveillance. 


(e)  •  •  ' 

(8)  North  Central   Coast   Intrastate 
AQCR: 
(i)  Monterey  Bay  Unified  APCD. 


[FR  Doc.  78-29205  Filed  10  16  78;  8;45  am] 


[6560-01-M] 

[FRL  982-2] 

PART  65— DELAYED  COMPLIANCE 
ORDERS 

Delayed  Compliance  Order  for  the 
Town  of  Presque  Isle,  Maine 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Final  rule. 

SUMMARY:  The  Administrator  of 
EPA  hereby  issues  a  delayed  compli- 
ance order  to  the  town  of  Presque  Isle. 
Maine.  The  order  requires  the  town  to 
bring  air  emissions  from  its  conical 
refuse  incinerator  into  compliance 
with  certain  regulations  contained  in 
the  federally  approved  Maine  State 
Implementation  Plan  (SIP).  The  town 
of  Presque  Isle's  compliance  with  the 
order  will  preclude  suits  under  the 
Federal  enforcement  and  citizen  suit 
provisions  of  the  Clean  Air  Act  for 
violation(s)  of  the  SIP  regulations  cov- 
ered by  the  order  during  the  period 
the  order  is  in  effect. 

DATE:  This  rule  takes  effect  on  Octo- 
ber 17.  1978. 
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FOR       FURTHER       INFORMATION 
CONTACT: 

Mr.  Robert  O'Meara,  engineer,  617- 
223-5610.  or  Mr.  Wesley  Marshall, 
attorney,  617-223-5600,  both  at  EPA, 
Region  I,  Room  2103,  J.  F.  K.  Feder- 
al Building,  Boston.  Mass.  02203. 

ADDRESS:  The  delayed  compliance 
order,  supporting  material,  and  any 
comments  received  in  response  to  a 
prior  Federal  Register  notice  propos 
ins:  issuance  of  the  order  are  available 
for  public  inspection  and  copying 
during  normal  business  hours  at:  EPA. 
Region  I.  Room  2103.  J.  F.  K.  Federal 
Building.  Boston.  Mass.  02203. 

SUPPLEMENT^Y  INFORMATION: 
On  July  5,  1978,  the  Regional  Adminis- 
trator of  EPAs  Region  I  Office  pub- 
lished in  the  Federal  Register  43  FR 
2905,   a  notice  setting  out  the  prmi 
sions   of   a   proposed   delayed   com^l 
ance  order  for  the   town  of  Presque 
Isle,     Maine.    The    notice    asked    for 
public  comments  and  offered  the  op- 
portunity to  request  a  public  hearing 
on  the  proposed  order.  No  public  com 
ments  or  requests  for  a  public  hearing 
were  received  in  response  to  the  pro- 
posed notice. 

Therefore,  a  delayed  compliance 
order  effective  this  date  is  issued  to 
the  town  of  Presque  Isle,  Maine,  by 
the  Administrator  of  EPA  pursuant  to 
the  authority  of  section  113(d)(1)  of 
the  Clean  Air  Act,  42  U.S.C. 
7413(d)(1).  The  order  places  the  town 
of  Presque  Isle,  Maine,  on  a  schedule 
to  bring  its  solid  waste  disposal  system 
into  compliance  as  expeditiously  as 
practicable  with  section  100.4.2  of  the 
Maine  Department  of  Environmental 
Protection  Air  Pollution  Control  Reg- 
ulations, a  part  of  the  federally  ap- 
proved Maine  State  Implementation 
Plan.  The  order  also  imposes  interim 
requirements  which  meet  sections 
113(d)(lKC)  and  113(d)(7)  of  the  Act, 
and  reporting  requirements.  Although 
section  113(d)(C)  of  the  Act  normally 
requires  emission  monitoring  in  an 
order,  no  reasonable  system  of  emis- 
sion monitoring  for  the  town  of  Pres- 
que Isle's  incinerator  exists.  If  the  con- 
ditions of  the  order  are  met,  it  will 
permit  the  town  of  Presque  Isle  to 
delay  compliance  with  the  SIP  regula- 
tions covered  by  the  order  until  July  1, 
1979.  The  town  is  unable  to  immedi- 
ately comply  with  these  regulations. 

EPA  has  determined  that  the  order 
shall  be  effective  upon  publication  of 
this  notice  because  of  the  need  to  im- 
mediately place  the  town  of  Presque 
Isle,  Maine,  on  a  schedule  for  compli- 
ance with  the  applicable  requirement 
of  the  Maine  State  Implementation 
Plan. 
(Authority:  42  U.S.C.  7413(d),  7601.) 
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Dated:  October  10.  1978. 

Douglas  M.  Costle, 
Administrator. 

In  consideration  of  the  foregoing, 
chapter  1  of  title  40  of  the  Code  of 
Federal  Reg\ilations  is  amended  as  fol- 
lows." 


RULES  AND  REGULATIONS 

Subpart  U — Maine 

1.  By  amending  the  table  in  §  65.240 
Federal  delayed  compliance  orders 
issued  under  section  113(d)(1),  (3).  and 
(4)  of  the  art,  by  adding  the  following 
entry: 


Source 

Location                  Order  No. 

SiP  regulalion    Date  of  FR 
involved            proposal 

Final 

compliance 

date 

Town  of  Pre.sque  Isle  .... 

...  Maine A-SS-76-449 

.  §  100  4.2 July  5,  1978... 

July  1.  1979 

[FR  Doc.  78-29206  Filed  10- 

16-78:  8:45  am) 

[6560-01 -M] 

PART  80— REGULATION  OF  FUELS 
AND  FUEL  ADDITIVES 

PART  85— CONTROL  OF  AIR  POLLU- 
TION FROM  NEW  MOTOR  VEHI- 
CLES AND  NEW  MOTOR  VEHICLE 
ENGINES 

Enforcement  of  Clean  Air  Act  Re- 
quirements in  the  Northern  Mari- 
ana Islands;  Motor  Vehicle  Impor- 
tation and  Fuel  Prohibitions 

AGENCY:   Environmental   Protection 

Agency. 

ACTION:  Notice  of  suspension  of  en- 
forcement of  certain  provisions  and 
regulations. 

SUMMARY:  This  notice  announces 
that  the  enforcement  of  certain  provi- 
sions of  the  Clean  Air  Act,  as  amend- 
ed, and  certain  regulations  promulgat- 
ed under  the  Act,  will  be  suspended 
with  respect  to  the  Northern  Mariana 
Islands  until  June  1.  1979.  These  pro- 
visions and  regulations  concern  impor- 
tation of  motor  vehicles  which  do  not 
meet  Federal  emission  standards  and 
the  use  of  leaded  and  unleaded  fuels 
in  motor  vehicles.  This  action  is  being 
taken  to  relieve  undue  hardship  on 
local  motor  vehicle  importers,  dealers, 
and  purchasers,  and  on  retail  fuel  out- 
lets due  to  the  current  unavailability 
of  unleaded  fuel  in  the  Northern  Mari- 
ana Islands. 


DATE:  Suspension  of  the  affected  pro- 
visions and  regulations  will  be  effec- 
tive until  June  1.  1979. 

SUPPLEMENTARY  INFORMATION: 
Presidential  Proclamation  4534  (42  FR 
56594  (1978))  made  effective  as  of  Jan- 
uary 8.  1978.  section  502(a)(2)  of  Pub. 
L.  94-241  which  makes  j^ppUcable  to 
the  Northern  Mariana  Islands  all  laws 
which  are  applicable  to  Guam  and 
which  are  of  general  application  to  the 
several  States.  All  States  and  Guam 
currently  are  subject  to  the  imports 
and  fuels  sections  of  Clean  Air  Act,  as 
amended  (Act),  and  the  regulations 
promulgated  under  them,  so  that 
those  provisions  are  now  applicable  to 
the  Northern  Mariana  Islands.  Section 
203(a)(1)  of  the  Act  prohibits  the  im- 
portation, by  any  person,  of  motor  ve- 
hicles or  motor  vehicle  engrines  that 
are  not  certified  by  EPA  to  meet  Fed- 
eral emission  standards.  Regulations 
promulgated  under  section  211(c)  gen- 
erally prohibit  the  introduction  of 
leaded  fuel  into  vehicles  requiring  un- 
leaded fuel  and  require  that  retail  dis- 
tributors make  unleaded  fuel  availa- 
ble. 

However,  immediate  enforcement  by 
the  Environmental  Protection  Agency 
(EPA)  of  the  fuels  and  imporatation 
prohibitions  would  impose  undue 
hardship  upon  local  motor  vehicle  im- 
porters, dealers,  and  purchasers,  and 
retail  fuel  oulets  due  to  the  current 
unavailability  of  unleaded  fuel  in  the 
Northern  Mariana  Islands.  Many  vehi- 
cles are  certified  to  meet  U.S.  emission 
standards  with  lead-sensitive  emission 
control  systems  and  must  be  operated 
on  unleaded  fuel.  These  certified  vehi- 


cles would  have  to  be  operated  on 
leaded  fuel  until  adequate  supplies  of 
unleaded  fuel  become  available.  Emis- 
sion control  systems  requiring  unlead- 
ed fuel  (in  particular,  catalytic  con- 
verters) would  be  rendered  partially 
inoperative  when  operated  on  the  only 
type  of  fuel  available,  leaded  fuel.  En- 
forcement of  the  section  203(a)(1)  pro- 
hibitions would  re.sult  in  imposition 
upon  vehicle  Importers  and  purchasers 
of  the  costs  of  certification  and  incor- 
poration of  catalysts  for  vehicles  that 
would  not  remain  controlled  in  actual 
use  due  to  the  effect  of  unleaded  fuel 
on  the  emission  control  systems. 

Enforcement  of  that  provision  of  the 
fuels  regulations  which  prohibits 
retail  outlets  from  introducing  leaded 
fuel  into  vehicles  certified  to  operate 
on  unleaded  gasoline  (40  CPR 
80.22(a))  would  effectively  prohibit  op- 
eration of  these  vehicles  because 
proper  fueling  with  unleaded  gasoline 
would  be  impossible  until  such  time  as 
unleaded  fuel  is  made  available  by  the 
supplier,  Mobil  Oil  of  Micronesia.  Sim- 
ilarly, the  requirement  that  retail  fuel 
outlets  with  specified  sales  volumes 
offer  for  sale  unleaded  gasoline  (40 
CFR  80.22(b)(1))  would  be  Impossible 
to  comply  with  by  the  five  retail  out- 
lets currently  subject  to  this  provision 
until  MobU  Oil  of  Micronesia  com- 
pletes the  necessary  changes  in  its  pro- 
duction and  delivery  in  order  to  supply 
the  subject  outlets  with  unleaded  fuel. 
The  Agency  has  determined  that  the 
period  from  the  present  date  until 
June  1,  1979,  is  a  reasonable  time 
period  within  which  the  supplier  and 
local  retailers  may  procure  the  neces- 
sary equipment  for  compliance. 

Therefore,  notice  is  hereby  given  by 
EPA  that  enforcement  of  the  follow- 
ing provisions  of  the  Act  and  regula- 
tions promulgated  thereunder,  will  be 
suspended  with  respect  to  the  North- 
em  Mariana  Islands  until  June  1,  1979: 

1.  Regulations  promulgated  under  section 
211(cJ  of  the  Act  which: 

(a)  Prohibit  fuel  retaDers  and  wholesale 
purchaser-consumers  from  introducing, 
causing,  or  allowing  the  Introduction  of 
leaded  gasoline  into  any  motor  vehicle  la- 
beled "unleaded  gasoline  only"  or  equipped 
with  a  gasoline  tank  filler  inlet  which  is  de- 
signed for  the  introduction  of  unleaded  gas- 
oline (40  CFR  80.22(a)); 

(b)  Require  retail  fuel  outlets  located  in 
urban  areas  which  sold  200,000  or  more  gal- 
lons of  gasoline  during  any  calendar  year 
beginning  with  1971,  or  retail  outlets  locat- 
ed in  rural  areas  which  sold  150,000  or  more 
gallons  of  gasoline  during  any  calendar  year 
beginning  with  1971.  to  offer  for  sale  un- 
leaded gasoline  (40  CFR  80.22(b)(1));  and 
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2.  The  section  203(a)(1)  prohibition 
against  importation,  sale,  introduction,  or 
delivery  for  introduction  into  commerce  of 
motor  vehicles  or  engines  not  covered  by  a 
certificate  of  conformity  with  Federal  emi.s- 
sion  standards  and  applicable  regulations  at 
40  CPR  Part  85. 

The  suspension  is  intended  to  provide 
relief  to  local  motor  vehicle  importers 
and  dealers,  retail  fuel  outlets,  and 
other  individuals  who  are  subjeri  to 
the  importation  and  fuels  prohibitions 
under  the  Act. 

No  significant  air  quality  impact  will 
result  from  the  suspension  since  the 
number  of  uncertified  vehicles  to  be 
imported  and  sold  in  the  Northern 
Mariana  Islands  until  June  1,  1979, 
will  be  a  small  percentage  of  the  ap- 
proximately 3,500  vehicles  presently 
operated  there. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Maureen  D.  Smith,  Attorney-Advis- 
er, Mobile  Source  Enforcement  Divi- 
sion (EN-340),  UJS.  Environmental 
Protection  Agency,  401  M  Street, 
SW.,  Washington,  D.C.  20460.  202- 
426-9436. 

Dated:  October  4,  1978. 

Marvih  B.  Durning, 
Assistant  Administrator 
for  Enforcement. 
[FR  Doc.  78-29107  Piled  10-16-78:  8:45  am] 


[6560-01 -M] 

[FRL  988-5;  PP  6F1849  and  7F1995./R167] 
SUBCHAPTER  E— PESTICIDE  PROGRAMS 

PART  180— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM- 
MODITIES 

Aldicorb 

AGENCY:  Office  of  Pesticide  Pro- 
grams, Envlrcnmental  Protection 
Agency  (EPA). 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  establishes  to- 
lerances for  residues  of  the  insecticide 
aldicarb  on  soybeans,  dry  beans,  and 
sweet  potatoes.  The  requests  were  sub- 
mitted by  Union  Carbide  Corp.  This 
regulation  establishes  maximum  per- 
missible levels  for  residues  of  aldicarb 
on  the  above  crops. 

EFFECTIVE  DATE:  Effective  on  Oc- 
tober 17,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  James  Rea,  Product  Manager 
(PM)  12.  Registration  Division  (TS- 
767),  Office  of  Pesticide  Programs, 
EPA.  401  M  Street  SW,  Washington. 
D.C.  20460,  202-755-9315. 


SUPPLEMENTARY  INFORMATION: 
On  September  24,  1976,  and  October 
27.  1977,  notices  were  given  (41  FR 
4196  and  42  FR  56643.  respectively) 
that  Union  Carbide  Corp.,  1730  Penn- 
sylvania Avenue  NW.,  Washington. 
D.C.  20006.  had  filed  pesticide  peti- 
tions with  the  EPA.  Pesticide  petition 
(PP)  6P1849  proposed  that  40  CFR 
180.269  be  amended  to  establish  toler- 
ances for  residues  of  the  insecticide 
and  nematocide  aldicarb  (2  -  methyl-  2 
-  (methylthio)propionaldehyde  O  - 
(methylcarbamoyl)oxime)  and  its  cho- 
linesterase  -  inhibiting  metabolites  2  - 
methyl  -  2 

(methylsulfinyl)propionaldehyde  O  - 
(methylcarbamoyl)oxime)  and  2  • 
methyl  -  2 

(methylsulfonyDpropionaldehyde  O  - 
(methylcarbamoyl)oxime  in  or  on  the 
raw  agricultural  commodities  soybeans 
(succulent)  at  0.02  part  per  million 
(ppm).  soybeans  (dry)  at  0.1  ppm,  soy- 
bean straw  at  0.4  ppm,  and  dry  beans 
at  0.1  ppm. 

Subsequently,  the  petitioner  amend- 
ed the  petition  by  deleting  the  toler- 
ances of  0.4  ppm  on  soybean  straw  and 
0.1  ppm  on  soybeans  (dry).  (The  peti- 
tioner had  proposed  a  tolerance  of  0.1 
ppm  in  or  on  dry  beans,  but  this  toler- 
ance was  inadvertently  omitted  by  the 
Agency  from  the  notice  of  filing. 
Thus,  the  tolerance  of  0.1  ppm  in  or 
on  dry  beans  is  being  included  in  this 
regulation.) 

PP  7F1995  proposed  that  40  CFR 
180.269  be  amended  to  increase  the  es- 
tablished tolerance  for  residues  of  al- 
dicarb and  the  above  cholinestera.se-in- 
hibiting  metabolites  in  or  on  the  raw 
agricultural  commodity  sweet  potatoes 
from  0.02  ppm  to  0.1  ppm.  No  com- 
ments were  received  in  response  to 
these  notices  of  filing. 

The  data  submitted  in  the  petitions 
and  other  relevant  material  have  been 
evaluated.  The  toxicological  data  con- 
sidered in  support  of  the  proposed  to- 
lerances included  2-year  rat  and  dog- 
feeding  studies  with  a  no-observable- 
effect  level  (NOEL)  of  0.3  milligram 
(mg)/kilogram  (kg)  of  body  weight 
(bw)/day  and  3.3  ppm  respectively;  an 
18-month  mouse  feeding  study  with  an 
NOEL  of  0.7  mg/kg  bw;  a  rat  teratol- 
ogy study  (negative  at  1  mg/kg  bw/ 
day);  a  hen  neurotoxicity  study  (nega- 
tive at  4.5  mg/kg  bw/day);  and  a 
three-generation  Jtat  reproduction 
study  with  an  NO|lL  of  0.7  mg/kg  bw. 

Based  on  th^-2-year  rat  feeding 
study  with  an  liJOEL  of  0.3  mg/kg  bw/ 
day  and  using  a  100-fold  safety  factor, 
the  acceptable  daily  intake  (ADD  for 
man  is  0.003  mg/kg  bw/day.  The  theo- 
retical maximal  residue  contribution 
(TMRC)  in  the  human  diet  from  the 
previously  established  tolerances  and 
the  proposed  tolerances  does  not 
exceed  the  ADI.  (Tolerances  have  pre- 
viously been  established  for  residues 


of  aldicarb  on  a  variety  of  raw  agricul- 
tural commodities  at  levels  ranging 
from  1  ppm  to  0.002  ppm.) 

The  metabolism  of  aldicarb  is  ade- 
quately understood,  and  an  adequate 
analytical  method  (gas  chromato- 
graphy using  a  flame  photometric  de- 
tector) is  available  for  enforcement 
purposes.  No  actions  are  currently 
pending  against  continued  registration 
of  aldicarb,  nor  are  there  any  other 
relevant  considerations  involved  in  es- 
tablishing the  proposed  tolerances, 
nor  arc  any  desirable  data  lacking 
from  the  petitions. 

In  the  case  of  the  proposed  use  of  al- 
dicarb on  sweet  potatoes,  there  is  no 
rea-sonable  expectation  of  residues  in 
eggs  or  poultry  as  delineated  in  40 
CFR  180.6(a)(3).  The  established  toler- 
ances for  residues  of  aldicarb  in  meat 
and  milk  are  adequate  to  cover  resi- 
dues incurred  from  the  feed  use  of  cull 
.sweet  potatoes. 

In  the  case  of  the  proposed  use  of  al- 
dicarb on  soybeans  and  dry  beans, 
there  is  no  reasonable  expectation  of 
residues  in  eggs,  meat,  milk,  or  poul- 
try. 

The  pesticide  is  considered  useful 
for  the  purpose  for  which  tolerances 
are  sought,  and  it  is  concluded  that 
the  tolerances  of  0.1  ppm  on  dry  beans 
and  sweet  potatoes  and  0.02  ppm  on 
soybeans  established  by  amending  40 
CFR  180,269  will  protect  the  public 
health.  It  is  concluded,  therefore,  that 
the  tolerances  be  established  as  set 
forth  below. 

Any  person  adversely  affected  by 
this  regulation  may,  on  or  before  No- 
vember 16,  1978,  file  written  objections 
with  the  Hearing  Clerk,  EPA.  Room 
M-3708,  401  M  Street  SW.,  Washing- 
ton, DC.  20460.  Such  objections 
should  specify  the  provisions  of  the 
regulation  deemed  to  be  objectionable 
and  the  grounds  for  the  objections.  If 
a  hearing  is  requested,  the  objections 
must  state  the  issues  for  the  hearing. 
A  hearing  will  be  granted  if  the  objec- 
tions are  supported  by  the  grounds  le- 
gally sufficient  to  justify  the  relief 
sought. 

Effective  on  October  17,  1978,  part 
180  is  amended  as  set  forth  below. 

Dated:  October  11,  1978. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administra- 
tor for  Pesticide  Programs. 

(Sec.  408(d)(2)  Federal  Food.  Drug,  and  Cos- 
metic Act  (21  U.S.C.  346a(d)(2)).) 

Part  180.  subpart  C,  §  180.269  is 
amended  by  alphabetically  inserting 
beans  (dry)  at  0.1  ppm  and  soybeans  at 
0.02  ppm  in  the  table  and  by  revising 
the  item  sweet  potatoes  at  0.02  ppm  to 
read  sweet  potatoes  at  0.1  ppm,  as  fol- 
lows: 
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§  180.269     Aldicarb:  tolerances  for  residues. 


Commodity: 


Parts  per 
million 


•  •              •              •  • 
Beans  'dry) 0.1 

•  •               •               •  • 
Soybeans 0.02 

•  •               •               •  • 
Sweet  potatoes 0.1 

[FR  Doc.  78-29204  Filed  10-16-78;  8:45  am] 

[7035-01 -M] 

Title  49 — Transportation 

CHAPTER  X— INTERSTATE 
COMMERCE  COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

[Second  Rev.  S.O.  No.  1308] 
PART  1033— CAR  SERVICE 

Distribution  of  Covered  Hopper  Cars; 
Decision 

October  11,  1978. 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  order  (Second 
Revised  Service  Order  No.  1308). 

SUMMARY:  The  Union  Pacific  Rail- 
road Co.  and  the  Illinois  Central  Gulf 
Railroad  Co.  are  unable  to  furnish  in- 
dividual shippers  with  jumbo  covered 
hopper  cars  for  consecutive  shipments 
of  grain  as  required  by  the  applicable 
tariffs.  Second  Revised  Service  Order 
No.  1308  waives  the  consecutive-trip 
provisions  of  the  applicable  tariffs,  en- 
abling these  railroads  to  make  a  more 
equitable  distribution  of  its  supply  of 
covered  hopper  cars  among  all  poten- 
tial users  of  these  cars. 

DATES:  Effective  11:59  p.m..  October 
12.  1978;  expires  11:59  p.m.,  January 
15.  1979. 


RULES  AND  REGULATIONS 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  C.  Robinson,  Chief,  Utilization 
and  Distribution  Branch,  Interstate 
Commerce  Commission,  Washing- 
ton. D.C.  20423,  telephone  202-275- 
7840,  Telex  89-2742. 

SUPPLEMENTARY  INFORMATION: 
The  order  is  printed  in  full  below. 

•  An  acute  shortage  of  covered 
hopper  cars  for  transporting  ship- 
ments of  grain,  grain  products,  soy- 
beans, or  soybean  meal  exists  on  the 
Union  Pacific  Railroad  Co.  (UP)  and 
the  Illinois  Central  Gulf  Railroad  Co. 
(ICG).  The  UP  has  published  certain 
rates  in  Transcontinental  Freight 
Bureau  Tariff  45-N.  ICC  1850,  Item 
3208  series,  which  require  the  ship- 
ment of  three  consecutive  lots  of 
grain,  each  to  comprise  4,750  net  tons 
loaded  into  more  than  fifty  (50)  cov- 
ered hopper  cars  of  100-ton  capacity, 
or  each  to  comprise  2.375  net  tons 
loaded  into  not  more  than  twenty-five 
(25)  covered  hopper  cars  of  100-ton  ca- 
pacity. The  ICG  has  published  certain 
rates  in  Illinois  Central  Gulf  Tariffs 
604-A.  ICC  92,  Item  350;  608,  ICC  77, 
Item  350;  and  609,  ICC  99.  Item  350. 
which  require  shipment  of  five  (5)  con- 
secutive trips  of  grain.  The  consecu- 
tive-trip provisions  of  these  tariff 
items  are  preventing  the  UP  and  ICG 
from  making  an  equitable  distribution 
of  these  covered  hopper  cars  among 
aU  prospective  shippers  having  a  need 
to  use  such  cars.  The  UP  and  ICG 
have  requested  authority  to  waive  the 
consecutive-trip  provisions  of  the 
tariff  rules  to  enable  them  to  continue 
to  offer  shippers  the  benefit  of  the 
lowest  level  of  freight  rates  published 
in  these  items,  while  at  the  same  time, 
making  a  fair  and  equitable  distribu- 
tion of  their  100-ton  covered  hopper 
cars  among  the  potential  users  of 
these  cars. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  im- 
mediate action  to  promote  car  service 
in  the  interest  of  the  public  and  the 
commerce  of  the  people.  Accordingly, 
the  Commission  finds  that  notice  and 
public  procedure  are  impracticable 
and  contrary  to  the  public  interest, 
and  that  good  cause  exists  for  making 
this  order  effective  upon  less  than  30 
days'  notice. 

It  is  ordered. 


*  Change. 


§  1033.1308     Distribution  of  covered  hopper 
cars. 

(a)  The  Union  Pacific  Railroad  Co. 
(UP)  is  authorized  to  waive  the  three- 
consecutive-trip  requirements  applica- 
ble to  4.750-ton  shipments  or  to  2,375- 
ton  shipments  of  grain  or  soybeans 
published  in  item  3208  series  of  Trans- 
continental Freight  Bureau  Tariff  45- 
N,  ICC  1850.  supplements  thereto  or 
reissues  thereof.  All  other  provisions 
of  that  tariff  shall  remain  fully  in 
effect. 

•  (b)  The  Illinois  Central  Gulf  Rail- 
road Co.  (ICG)  is  authorized  to  waive 
the  five-consecutive-trip  requirements 
applicable  to  shipments  of  grain  or 
soybeans  published  in  ICG  Tariffs 
604-A.  ICC  92.  Item  350;  608,  ICC  77. 
Item  350;  and  609.  ICC  99.  Item  350. 
supplements  thereto  or  reissues  there- 
of. All  other  provisions  of  these  tariffs 
shall  remain  fully  in  effect. 

(c)  Rules  and  regulations  suspended. 
The  operation  of  all  other  tariff  provi- 
sions or  of  other  rules  and  regulations 
insofar  as  they  conflict  with  the  provi- 
sions of  this  order,  is  hereby  supended. 

(d)  Application.  The  provisions  of 
this  order  shall  apply  to  intrastate,  in- 
terstate, and  foreign  commerce. 

(e)  Effective  date.  This  order  shall 
become  effective  at  11:59  p.m.,  Octo- 
ber 12.  1978. 

(f)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m.. 
January  15.  1979.  unless  otherwise 
modified,  changed,  or  suspended  by 
order  of  this  Commission. 

(49U.S.C.  1(10-17).) 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associ- 
ation. Notice  of  this  order  shall  be 
given  to  the  general  public  by  deposit- 
ing a  copy  in  the  Office  of  the  Secre- 
tary of  the  Commission  at  Washing- 
ton, D.C,  and  by  filing  a  copy  with  the 
Director,  Office  of  the  Federal  Regis- 
ter. 

By  the  Commission,  Railroad  Serv- 
ice Board,  Members  Joel  E.  Burns, 
Robert  S.  Turkington,  and  John  R. 
Michael.  Member  John  R.  Michael  not 
participating. 

H.  G.  Homme,  Jr.. 
Acting  Secretary. 
[FR  Doc.  78-29266  Filed  10-16-78;  8:45  am] 
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commitments  to  purchase  or  sell  secu- 
rities. 

b.  Cash  Forward  Agreement— A  cash 
forward  agreement  (also  known  as  a 


PROPOSED  RULES 

funds    and    the    dividend    or    interest 
earned  on  the  securities. 

However,    if    the    market    price    de- 
clines and  credit  unions  are  forced  to 


in  the  secondary  market,  the  transac- 
tion represents  an  inve.stment  which  is 
separate  and  apart  from  the  underly- 
ing security.  Therefore,  Federal  credit 


proposed  rules 
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This  section  of  the  FEDERAL  REGISTER  contoins  notices  to  the  public  oi  the  proposed  issuonce  of  rules  ond  regulotions    The  purpose  of  these  nottces  is  to 
give  interested  persons  on  opportunity  to  porticipote  in  the  rule  making  prior  to  the  odoption  of  the  finol  rules. 


[7535-01-M] 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

[12CFR  Part  703] 

INVESTMENTS  AND  DEPOSITS 

Inveitment  Aetiviliet  of  Federal  Credit  Unions 

AGENCY:  National  Credit  Union  Ad 
ministration. 

ACTION:  Proposed  rule. 

SUMMARY:  The  purpose  of  this  pro- 
posed rule  is  to  restrict  Federal  credit 
union  involvement  in  certain  invest- 
ment activities  which  the  Administra- 
tion believes  are  unauthorized  or  oth- 
erwise unsafe  and  unsound.  The  rule  is 
necessary  in  order  to  avoid  recurrence 
of  recent  incidents  involving  substan- 
tial losses  to  Federal  credit  unions. 

DATES:  Comments  must  be  received 
on  or  before  December  15.  1978. 
ADDRESS;  Send  comments  to  Robert 
S.  Monheit,  Senior  Attorney,  Office  of 
General  Counsel.  National  Credit 
Union  Administration.  Room  4202, 
2025  M  Street  NW„  Washington,  D.C. 
20456. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  F.  Schafer,  Office  of  Exami- 
I  nation  and  Insurance,  at  the  above 
address.  Telephone:  202-2548760. 

SUPPLEMENTAL  INFORMATION: 

1.  Caution— During  the  comment 
period  and  until  a  final  regulation  is 
published.  Federal  credit  unions 
should  refrain  from  engaging  in  the 
activities  described  below. 

2.  Background— Section  107(7)  of  the 
Federal  Credit  Union  Act  (12  U.S.C. 
1757(7))  specifies  the  investments  that 
Federal  credit  unions  are  authorized 
to  make;  such  investments  consist  pri- 
marily of  loans  to  members  and  pur- 
chases of  securities  guaranteed  by  the 
U.S.  Government.  In  recent  months 
the  Administration  has  learned  of  sev- 
eral instances  of  Federal  credit  unions 
engaging  in  various  transactions  in- 
volving Government  securities  for 
speculative  purposes,  rather  than  to 
meet  legitimate  investment  and  liquid- 
ity needs.  These  speculative  transac- 
tions have  included  forward  placement 
contracts,  futures,  repurchase  agree- 
ments and  reverse  repurchase  agree- 
ments. In  some  cases,  abuses  involving 
these  related  transactions  have  result- 
ed in  substantial  losses  to  Federal 
credit  unions,  which  may  cause  a  re- 


duction or  loss  of  dividends  to  me- 
mebers,  and  may  present  a  potential 
loss  to  the  National  Credit  Union 
Share  Insurance  Fund.  The  purpose  of 
this  rule  is  to  prevent  further  abuses 
by  setting  forth  restrictions  on  Feder- 
al credit  union  involvment  in  these  ac- 
tivities. This  purpose  would  be  accom- 
plished by  an  amendment  to  Part  703 
of  the  National  Credit  Union  Adminis- 
tration's Rules  and  Regulations— "In- 
vestments and  Deposits."  Subsection 
703.3(b)(1)  has  been  included  to  pro- 
vide that  Federal  credit  unions  may 
purchase  and  sell  securities  only  when 
the  purcha.se  or  sale  is  to  bf  completed 
within  five  business  days  after  the 
agreement  is  made.  Essentially,  this 
rule  would  provide  that  when  exercis- 
ing their  investment  powers.  Federal 
credit  unions  shoud  engage  only  in  im- 
mediate cash  settlement  transactions. 

3.  Forward  Placement  Contracts 
(Forwards)— Forv,a.rd  placement  con- 
tracts (also  known  as  delayed  delivery 
or  future  delivery  contracts)  are  con- 
tracts to  purchase  or  sell  a  security  at 
a  future  date.  Forwards  were  devel- 
oped by  the  mortgage  industry  to 
facilitate  the  sale  of  mortgage- 
backed  securities.  As  it  was  originally 
conceived,  an  institution  that  intended 
to  package  a  pool  of  mortgages  and 
issue  a  mortgage-backed  security 
would  contract  with  another  party  to 
purchase  the  security  at  a  future  date. 
The  practice  of  delivery  securities  in 
the  future  is  necessary  because  of  the^ 
time  required  to  originate  and  proceag 
the  mortgage  loans.  Generally  it  taJi^s 
between  60  to  120  days  to  packa^'  a 
mortgage-backed  security. 

The  Administration  believes  that  a 
forwards  market  to  help  facilitate  the 
packaging  of  mortgage-backed  securi- 
ties is  a  useful  vehicle  in  providing 
mortgage  financing.  However,  in 
recent  years,  the  forwards  market  has 
been  subjected  to  numerous  abuses  by 
brokers  and  dealers.  These  firms  and/ 
or  individuals  have  contracted  with 
Federal  credit  unions  for  forwards 
which  far  exceed  the  time  period  nec- 
essary to  develop  a  mortgage-backed 
security.  Additionally,  brokers  and 
dealers  have  encouraged  credit  unions 
to  engage  in  forwards  which  exceed 
the  credit  union's  ability  to  purchase 
the  underljang  security  on  the  settle- 
ment date.  As  a  result.  Federal  credit 
unions,  relying  on  the  expertise  of 
their  brokers  and  dealers,  have  specu- 
lated in  a  very  volatile  market. 


The  Administration  believes  that 
some  brokers  and  dealers  are  not  using 
forwards  as  they  were  originally  in- 
tended, but  rather  as  a  means  of  in- 
creasing their  own  profits  and  commis- 
sions at  the  expense  of  their  custom- 
ers. 

At  the  present  time  the  investment 
authority  of  Federal  credit  unions  in 
marketable  securities  is  virtually  limit- 
ed to  U.S.  government  and  agency  se- 
curities. Brokers  and  dealers  dealing 
exclusively  in  government  securities 
are  exempt  from  the  filing  and  other 
requirements  of  the  Securities  and  Ex- 
change Act  of  1934  and  the  self-regula- 
tory proscriptions  of  the  National  As- 
sociation of  Securities  Dealers 
(NASD).  Additionally,  it  appears  that 
brokerage  firms  which  deal  in  govern- 
ment securities  have  taken  little  or  no 
action  to  police  their  members. 

The  Administration  cannot  foresee 
when  and  if  the  abuses  in  the  forwards 
market  will  be  corrected.  Therefore, 
the  Administration  proposes  to  pro- 
hibit Federal  credit  unions  from  en- 
gaging in  the  two  types  of  forwards  be- 
cause the  transactions  are  either  not 
authorized  under  the  Act  or  constitute 
unsafe  and  unsound  practices  as  ex- 
plained below. 

a.  Standby  Commitment.— A  standby 
commitment  (also  known  as  a  standby 
or  optional  delivery  contract)  is  an 
agreement  for  the  sale  of  a  security  at 
a  future  date  whereby  the  buyer  is  re- 
quired to  accept  delivery  of  the  securi- 
ty at  the  option  of  the  seller.  As  con- 
sideration for  the  option,  the  seller 
usually  pays  a  negotiated  commitment 
fee  to  the  buyer  so  that  he  will  "stand- 
by" to  accept  delivery.  The  commit- 
ment fee  is  paid  when  the  parties 
enter  into  the  contract  and  is  some- 
times called  "up  front  money."  The 
fee  is  nonrefundable  to  the  seller  and 
is  realized  by  the  buyer  as  income  even 
if  the  securities  are  not  delivered. 

The  Administration  believes  that  in 
a  standby  commitment  one  party  pur- 
chases an  option  to  sell  and  deliver  the 
securities  at  a  future  date.  The  other 
party  creates  the  option  by  agreeing  to 
"standby"  to  purchase  the  securities  if 
the  first  party  elects  to  sell.  Thus,  the 
investment  powers  of  Federal  credit 
unions  (see,  12  U.S.C.  1757(7))  do  not 
include  the  authority  to  purchase  or 
sell  such  an  option.  This  conclusion  is 
specifically  set  forth  at  §  703.3(b)(2). 
which  provides  that  Federal  credit 
unions   may    not    enter   Into   standby 
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be   shown   in   account   No.   420,   Gain 
(Loss)  on  Investments. 

d.  Cash  forward  agreements  to  sell 
securities 


PROPOSED  RULES 

must    be    in    compliance    with    section 
107(5)(D)  of  the  Act  and  NCUA  Rules 
and  Regulations, 
iv.  The  securities  used  as  collateral 
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To  record  purchase  of  security  at  lower  of 
cost  or  market. 

Dr.  other  deferred  Income  (889)— 10,000. 

Cr.  other  nonoperaling  income  (expense) 
(aiin\ in  nnn 
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commitments  to  purchase  or  sell  secu- 
rities. 

b.  Cash  Forward  Agreement.— A  cash 
forward  agreement  (also  known  as  a 
mandatory  delivery  contract)  is  an 
agreement  to  purchase  or  sell  a  securi- 
ty at  a  future  date  which  requires 
mandatory  delivery  and  acceptance. 

The  Administration  believes  that  in 
a  properly  controlled  environment, 
where  suitability  standards  have  been 
developed  and  enforced.  Federal  credit 
union  involvement  in  cash  forward 
agreements  might  be  a  legitimate  in- 
vestment tool.  The  recurrence  of 
abuses  in  the  presently  unregulated 
government  securities  market,  howev- 
er, causes  the  Administration  to  view 
Federal  credit  union  involvement  in 
cash  forward  agreements  as  an  unsafe 
and  unsound  investment  activity.  This 
conclusion  is  stated  in  §  703.3(b)(3)  of 
the  rule,  which  provides  that  Federal 
credit  unions  may  not  enter  into  cash 
forward  agreements. 

The  Administration  would  reconsid- 
er this  position  should  the  investment 
industry  develop  an  adequate  self-reg- 
ulatory structure  with  respect  to  deal- 
ers of  U.S.  Government  and  agency  se- 
curities. 

4.  Reverse  Repurchase  Agreement 
{Reverse  Repo).—A  reverse  repurchase 
agreement  is  an  agreement  whereby  a 
Federal  credit  union  sells  securities  to 
a  purchaser  and  repurchases  the  same 
securities  from  the  purchaser  at  an 
agreed  upon  future  date.  The  Federal 
credit  union  pays  interest  on  the  funds 
received  for  the  sale  of  the  securities 
at  an  agreed  upon  rate  and  usually 
continues  to  receive  income  from  the 
dividends  or  interest  borne  by  the  se- 
curities during  the  period  when  they 
are  "sold"  to  the  purchaser.  The  Ad- 
ministration believes  the  reverse  re- 
purchase agreement  is  a  borrowing  ac- 
tivity by  the  credit  union.  As  such,  it  is 
permissible  subject  to  the  limitations 
of  section  107(9)  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1757(9))  that  a 
Federal  credit  union  may  not  borrow 
in  excess  of  50  percent  of  its  paid  in 
and  unimpaired  capital  and  surplus. 

Some  Federal  credit  unions  have 
borrowed  funds  via  reverse  repos  and 
used  those  funds  to  purchase  new  mar- 
ketable securities.  In  some  cases,  the 
new  securities  have  been  used  to 
borrow  additional  funds,  which  are 
also  used  to  purchase  new  marketable 
securities.  Credit  unions  engaging  in 
this  type  of  pyramiding  are  speculat- 
ing that  either: 

a.  The  market  price  of  the  new  mar- 
ketable securities  will  increase  and  a 
profit  will  result  from  the  sale  of 
those  securities,  or 

b.  The  market  price  will  remain 
stable  and  increased  income  will  result 
from  the  arbitrage,  the  difference  be- 
tween interest  paid  on  the  borrowed 


funds  and  the  dividend  or  interest 
earned  on  the  securities. 

However,  if  the  market  price  de- 
clines and  credit  unions  are  forced  to 
sell  the  securities,  losses  will  be  in- 
curred. 

The  use  of  reverse  rppurcha.se  agree- 
ments for  this  and  like  speculative 
purposes  is  not  properly  incidental  to 
the  Federal  credit  unions  borrowing 
authority,  investment  authority  or 
any  other  expre.ss  power,  and  is  con- 
sidered an  unsafe  and  unsound  prac- 
tice. These  conclusions  are  reflected  in 
§  703.3(b)(6).  However,  Federal  credit 
unions  would  not  be  prohibited  from 
using  reverse  repurchase  agreements 
to  meet  ordinary  and  unexpected  li- 
quidity needs  such  as  temporary  share 
withdrawals  or  loan  demands. 

5.  Repurchase  Agreements.— Kaving 
determined  that  reverse  repurchase 
agreements  were  loans  to  credit 
unions,  the  Administration  was  re- 
quired to  consider  the  converse  of  that 
transaction:  the  repurchase  agree- 
ment. The  Administration  recognizes 
that  the  repurchase  agreement  is  a 
constructive  Investment  technique 
which  enables  a  credit  union  to  invest 
its  excess  funds,  particularly  on  an 
overnight  or  weekend  basis.  However, 
when  such  a  transaction  constitutes  a 
loan,  the  credit  union  is  then  limited 
by  seciton  107(5)  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1757(5))  to  deal- 
ing with  members,  other  credit  unions, 
or  credit  union  organizations.  For  a 
Federal  credit  union  to  engage  in  a  re- 
purchase agreement  with  organiza- 
tions other  than  those  cited  in  section 
107(5),  all  the  essential  elements  of  a 
sale  of  the  security  must  be  present. 
The  distinction  between  the  loan-type 
and  investment-type  repurchase  agree- 
ment is  set  forth  In  §  703.3(a)(4).  The 
limitations  on  each  type  of  repurchase 
agreement  is  set  forth  in  §  703.3(b)(4) 
and  703.3(b)(5). 

In  addition  to  the  legality  of  the 
transaction,  the  Administration  has 
also  considered  the  safety  and  sound- 
ness of  the  repurchase  agreement.  The 
major  element  of  risk  in  the  invest- 
ment-type transaction  would  be  the 
loss  of  dominion  over  the  security. 
Therefore,  the  Administration  pro- 
poses to  authorize  the  investment-type 
repurchase  agreement  provided  the 
Federal  credit  union  takes  possession 
of  the  securities  or  there  is  a  segrega- 
tion of  the  securities  from  the  assets 
of  the  vendor.  This  requirement  is 
contained  in  §  703.3(a)(4)(l)(l). 

6.  Futures.— A  future  is  a  standard- 
ized contract  for  future  delivery  of 
commodities,  including  certain  govern- 
ment securities  sold  on  designed  com- 
modities and  exchange  markets,  e.g., 
the  Chicago  Board  of  Trade.  Unless 
the  contract  represents  a  bonafide 
hedging  contract  incident  to  the  as- 
sembly of  a  pool  of  mortgages  for  sale 


in  the  secondary  market,  the  transac- 
tion represents  an  inve.stment  which  is 
separate  and  apart  from  the  underly- 
ing security.  Therefore,  Federal  credit 
unions  may  not  purchase  a  future 
since  it  is  an  investment  not  author- 
ized by  section  107(7)  of  the  Federal 
Credit  Union  Act  (12  U.S.C.  1757(7)). 
This  determination  is  reflected  in 
§703.3^b)^7). 

7.  Outstanding  Commitments.— Nu- 
merous Federal  credit  unions  are  al- 
ready committed  to  the  transactions 
noted  above.  Until  a  final  determina- 
tion is  made  on  the  permissibility  of 
such  transactions.  Federal  credit 
unions  are  required  to  comply  with 
the  following  guidelines  and  account- 
ing procedures: 

a.  Standby  commitments  to  pur- 
chase securities. 

i.  The  amount  of  the  standby  com- 
mitment must  be  shown  as  a  footnote 
or  memorandum  entry  on  the  credit 
union's  Statement  of  Financial  Condi- 
tion for  each  month  the  commitment 
Is  outstanding.  The  footnote  will  re- 
flect both  the  agreed  upon  purchase 
price  and  the  market  price  on  the 
statement  date. 

ii.  The  commitment  fee  may  not  be 
recognized  as  income  until  the  date  of 
settlement.  Thus  when  the  fee  is  re- 
ceived, it  shall  be  recorded  in  account 
No.  889.  Other  Deferred  Income.  On 
the  settlement  date  the  fee  will  be  re- 
corded iiy  account  No.  440,  Other  Non- 
Operating  Income  (Expense). 

iii.  When  purchased,  the  underlying 
security  shall  be  recorded  at  the  lower 
of  cost  or  market.  Losses,  if  any,  shall 
be  shown  in  account  No.  420,  Gain 
(Loss)  on  Investments. 

b.  Standby  commitments  to  sell  secu- 
rities. 

i.  The  amount  of  the  standby  must 
be  shown  as  a  footnote  or  memoran- 
dum entry  on  the  credit  union's  State- 
ment of  Financial  Condition  for  each 
month  the  commitment  is  outstand- 
ing. 

ii.  The  commitment  fee  will  be  rec- 
ognized as  an  expense  on  the  date  of 
commitment.  The  fee  will  be  recorded 
in  account  No.  440,  Other  Non-Operat- 
ing Income  (Expense). 

iii.  The  gain  or  loss  on  the  sale  of 
the  underlying  security  will  not  be  rec- 
ognized until  the  settlement  date. 

c.  Cash  forward  agreement  to  pur- 
chase securities. 

i.  The  amount  of  the  cash  forward 
agreement  must  be  shown  as  a  foot- 
note or  memorandum  entry  on  the 
credit  union's  Statement  of  Financial 
Condition  for  each  month  the  commit- 
ment is  outstanding.  The  footnote  will 
reflect  the  agreed  upon  purchase  price 
and  the  market  price  on  the  statement 
date. 

ii.  When  purchased,  the  underlying 
security  shall  be  recorded  at  the  lower 
of  cost  or  market.  Losses,  if  any  shall 


be  shown  in  account  No.  420,  Gain 
(Loss)  on  Investments. 

d.  Cash  forward  agreements  to  sell 
securities 

i.  The  amount  of  the  cash  forward 
agreement  must  be  shown  as  a  foot- 
note or  memorandum  entry  on  the 
credit  union's  Statement  of  Financial 
Condition  for  each  month  the  commit- 
ment is  outstanding. 

ii.  The  gain  or  loss  on  the  sale  of  the 
underlying  security  will  not  be  recog- 
nized until  the  settlement  date. 

Examples  of  accounting  entries  for 
standby  commitments  to  purchase  and 
sell  securities  can  be  found  in  Appen- 
dixes A  and  B  respectively.  Accounting 
entries  for  cash  forward  agreements 
are  the  same  as  those  for  standbys, 
except  for  the  commitment  fee. 

e.  Investment-type  repurchase  agree- 
ments. 

i.  The  security  purchased  will  be  re- 
corded at  cost  in  the  appropriate  in- 
vestment account  (series  740). 

ii.  The  credit  union's  Statement  of 
Financial  Condition  will  be  footnoted 
to  reflect  the  amount  of  securities 
which  are  subject  to  resale  and  the 
date  of  resale. 

ill.  Gains  and  losses  on  the  sale  of 
the  securities  sold  on  the  settlement 
date  will  be  reflected  in  account  No. 
420,  Gain  (Loss)  on  Investments. 

iv.  The  interest  or  dividend  received 
on  the  securities  during  the  period  of 
ownership  must  be  reflected  in  ac- 
count No.  121,  Income  on  Investments. 

An  example  of  the  accounting  en- 
tries for  investment-type  repurchase 
agreements  can  be  found  in  Appendix 
C. 

f.  Loan-type  repurchase  agreements, 
i.  Loan-type  repurchase  agreements 

to  members  must  be  made  in  accord- 
ance with  and  within  the  limitations 
established  in  the  Federal  Credit 
Union  Act,  the  Federal  Credit  Union 
Bylaws,  the  National  Credit  Union  Ad- 
ministration Rules  and  Regulations, 
and  policies  established  by  the  board 
of  directors.  These  requirements  in- 
clude but  are  not  limited  to  a  maxi- 
mum loan  limit  of  10  percentum  of  un- 
impaired capital  and  surplus  to  one 
member,  the  receipt  of  a  properly  sup- 
ported loan  application,  approval  of 
the  loan  by  the  credit  committee,  and 
execution  of  a  note  supported  by  docu- 
mentation of  the  collateral.  Account 
No.  705,  Loans  Subject  to  Repurchase 
Agreements,  will  be  used  to  record 
these  loans. 

ii.  Loan-type  repurchase  agreements 
to  other  credit  unions  must  conform 
with  limitations  contained  in  section 
107(7)(C)  of  the  Act  and  Part  703.2  of 
the  NCUA  Rules  and  Regulations. 
These  loans  will  be  recorded  in  ac- 
count No.  747,  Loans  to  Other  Credit 
Unions. 

iii.  Loan-type  repurchase  agreements 
to  approved  credit  union  organizations 


must  be  in  compliance  with  section 
107(5KD)  of  the  Act  and  NCUA  Rules 
and  Regulations. 

iv.  The  securities  used  as  collateral 
for  the  loan-type  repurchase  agree- 
ment will  be  identified  in  a  footnote  or 
memorandum  entry  on  the  credit 
union's  Statement  of  Financial  Condi- 
tion for  each  month  the  repurchase 
agreement  is  outstanding.  The  foot- 
note will  reflect  the  market  price  of 
the  securities  on  the  statement  date. 

V.  Income  received  from  loans  to 
members  will  be  recorded  in  account 
No.  111.  Interest  on  Loans.  Income  re- 
ceived from  loans  to  credit  union  orga- 
nizations and  loans  to  other  credit 
unions  will  be  recorded  in  account  No. 
121,  Income  from  Investments. 

An  example  of  the  accounting  en- 
tries for  loan-type  repurchase  agree- 
ments can  be  found  in  Appendix  D. 

g.  Reverse  repurchase  agreements. 

i.  Funds  received  from  reverse  repos 
will  be  recorded  as  borrowed  funds  in 
account  No.  812,  Notes  Payable- 
Other. 

ii.  The  securities  used  as  collateral 
for  the  reverse  repos  will  be  identified 
in  a  footnote  or  memorandum  entry 
on  the  credit  union's  Statement  of  Fi- 
nancial Condition  for  each  month  the 
reverse  repo  is  outstanding.  The  foot- 
note will  reflect  both  the  book  value 
and  the  market  price  on  the  statement 
date. 

iii.  Interest  paid  on  reverse  repos  will 
be  recorded  in  account  No.  340,  Inter- 
est on  Borrowed  Money. 

An  example  of  the  accounting  en- 
tries for  permissible  reverse  repur- 
chase agreements  can  be  found  in  Ap- 
pendix E. 

Appendix  A.— Accounting  Entries  for  a 

Standby  Commitment  To  Purchase  a 

Security 

Assume  that  an  FCU  entered  into  a 
Standby  Commitment  to  purchase  at  95  a 
Federal  Agency  Security  with  a  par  value  of 
$1  million.  A  one  percent  of  par  commit- 
ment fee  is  paid  to  the  FCU  and  on  the  set- 
tlement date,  the  market  value  is  93. 

ENTRIES 

Date  of  commitment: 

The  records  of  the  Federal  credit  union 
are  footnoted. 

Date  commitment  fee  is  received: 
Dr.  cash  (731)— 10,000. 
Or.  other  deferred  income  (889)— 10,000. 
To  record  receipt  of  commitment  fee. 

Date  of  settlement  (securities  not  deliv 
ered): 

Dr.  other  deferred  income  (889)— 10.000. 

Cr.  other  nonoperating  income  (expense) 
(44)— 10.000. 

To  recognize  income  from  Standby  Com- 
mitment. 

Date  of  settlement  (securities  delivered): 
Dr.     Federal     agency     securities     (742)— 

930,000. 
Dr.    gain    (loss)    of    investments    (420)— 

20,000. 
Cr.  cash  (731)— 950,000. 


To  record  purchase  of  security  at  lower  of 
cost  or  market. 

Dr.  other  deferred  Income  (889)— 10,000. 

Cr.  other  nonoperating  income  (expense) 
(440)-10.000. 

To  recognize  Income  from  standby  com- 
mitment. 

Footnote  is  removed  from  records. 

Appendix  B— Accounting  Entries  for  a 
Standby  Commitment  To  Sell  a  Security 

Assume  that  an  FCU  entered  into  a 
Standby  Commitment  to  sell  a  Federal 
Agency  Security  which  has  a  par  value  of  SI 
million  and  is  recorded  on  the  credit  union's 
t)ooks  at  97.  The  agreed  upon  sale  price  is  98 
and  the  commitment  fee  is  1  W  percent. 

entries 

Dat*  of  commitment  (and  fee  payment): 

The  records  of  the  Federal  credit  union 
are  footnoted. 

Dr.  other  nonoperating  income  (expense) 
(440W15.000. 

Cr.  cash  (73n-15.000. 

To  record  payment  of  commitment  fee. 

Date  of  settlement  (securities  delivered i: 

Dr.  cash  (731 )— 980.000. 

Cr.  Federal  agency  securities  (742) — 
970.000. 

Cr.  gain  <lo.s.s)  on  investments  (420)— 
10.000. 

To  record  sale  of  security. 

Footnote  is  removed  from  records. 

Appendix  C  — Accounting  Entries  for  an 
Investment-Type  Repurchase  Agreement 

Assume  that  FCU  "A"  enters  into  a  repur- 
chase agreement  with  its  broker  on  April  15 
whereby  it  purchases  a  $1  million  Federal 
Agency  Security  at  par.  It  also  agrees  to 
resell  to  the  broker  a  .similar  type  security 
on  April  18.  On  April  18.  the  FCU  decides  to 
resell  the  same  security,  but  the  fair  market 
value  of  the  security  is  99"'S2. 

entries 

April  15: 

Dr.  Federal  agency  securities  (742)— 
1,000,000. 

Cr.  cash  (731)— 1.000.000. 

To  record  purcha.se  of  security. 

The  records  of  the  Federal  credit  union 
are  footnoted. 

April  18: 

Dr.  cash  (731)— 999.688. 

Dr.  gain  (loss)  on  investments  (420 >— 312. 

Cr.  Federal  agency  securities  (742)— 
1.000,000. 

To  record  sale  of  securities. 

Dr.  cash  (731)— 667. 

Cr.  income  from  investments  (121)- 667. 

To  record  income  from  Investment  for 
three  days. 

Footnote  is  removed  from  records. 

Appendix  D.— Accounting  Entries  for  a 
Loan-Tyhpe  Repurchase  Agreement 

Assume  FCU  "A"  enters  into  a  Repur- 
chase Agreement  with  FCU  "B"  whereby 
"A"  lends  $1  million  to  "B"  on  February  1 
and  receives  as  collateral  a  $1  million  Feder- 
al Agency  security  valued  at  par.  FCU  "B" 
agrees  to  repay  the  loan  on  August  1.  The 
interest  rate  is  6  percent.  The  value  of  the 
security  on  June  30  is  99. 

entries  on  the  books  of  FCU  "a" 

February  1:  i 
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PROPOSED  RULES 

Dr.   loans   to  other  credit  unions  (747)- 

(3)  "Reverse  repurchase  agreement  " 

organizations.    Loan-type    repurchase 

1,000.000. 

mearis  an  agreement  whereby  a  Feder- 

agreements represent  lending  and  are 

Cr.  cash  (731)-1,000.000. 

al  credit  union  enters  into  an  under- 

subject to  the  limitations  of  12  U.S.C. 

To  record  loan. 

standing  to  sell  securities  to  a  ourchas- 

1757(5). 

SBA  financial  assistance  under 
§  120.2(d)(7).  SBA  has  received  further 
guidance  from  the  legislative  history, 
particularly   House  Report  No.   95-1, 


PROPOSED  RULES 

not  less  than  a  second  lien  as  security 
provided  that  the  total  amount  of  all 
liens  on  the  property  could  not  exceed 
80   percent   of  the   fair   value   of   the 


47735 

free  other  funds  to  purchase,  building 
sites  or  other  vacant  land,  or  to  oper- 
ate or  hold  residential  or  commerial 
rental  property  for  the  account  of  the 


47734 


PROPOSED  RULES 


Dr.  loans  to  other  credit  unions  (747)— 
1.000.000. 

Cr.  cash  (731)— 1.000.000. 

To  record  loan. 

The  records  of  the  Federal  credit  union 
are  footnoted. 

Aiigu.st  I: 

Dr.  cash  1 731)- 1.030. 000. 

Cr.  loaiis  to  other  credit  unions  (747)— 
1.000.000. 

Cr.  incotne  from  investment  (121)— 30.000. 

To  record  repayment  of  loan  with  inter- 
est. 

F'ootnote  is  removed  from  records. 

Entries  for  PCU  "B"  are  contained  in  Ap- 
pendix E. 

Appendix  E.— AccorNTiNc  Entries  for  a 

Permissible  Reverse  REPt/RCHASE 

Agreement 

Referring  to  ApE>endix  D.  FCU  "B"  would 
r'^cord  the  transaction  as  a  Reverse  Repur- 
chase Agreement.  In  addition  to  the  infor- 
mation given  in  that  example,  assume  also 
that  FCU  "B"  is  unable  to  repay  the  loan 
from  available  funds  on  settlement  date. 
FCU  "B"  chooses  to  sell  the  underlying  se- 
curity at  its  fair  market  value  of  99 '4.  The 
security  is  booked  at  par. 

entries  on  the  books  of  FCU  "b" 

February  1: 

Dr.  ca-sh  (731)— 1.000.000. 

Cr.  notes  payable— other  (812)-1. 000.000. 

To  record  the  reverse  repo  as  borrowed 
funds. 

The  records  of  the  Federal  credit  union 
are  foot.ioted. 

August  1: 

Dr.  cash  (731)— 995,000. 

Dr.  gain  (loss)  on  investments  (420)— 
5.000. 

Cr.  Federal  agency  securities  (742)— 
1.000.000. 

To  record  sales  of  the  underlying  security 
recognizing  a  $5,000  loss. 

Dr.  notes  payable  (812)— 1.000.000. 

Dr.  inlcre.st  on  Borrowed  money  (340)— 
30.000. 

Cr.  cash  (73!)— 1.030.000. 

To  record  payment  of  notes  payable  and 
interest  due. 

Footnote  is  removed  from  records. 

Accorciingly.  12  CFR  Part  703  is 
amended  by  adding  a  new  section  as 
set  forth  below. 

Lawrence  Connell. 
Administrator. 
October  11,  1978. 

Authority:  Sec.  107.  91  Stat.  49  (12  U.S.C. 
1757).  Sec.  120.  73  Slat.  635  (12  U.S.C.  1766) 
and  Sec.  209.  84  Stat.  1104  (12  U.S.C.  1789). 

703.3    Investment  activities. 

(a)  E>efinitions. 

(1)  "Standby  commitment"  means 
an  agreement  to  purchase  or  sell  a  se- 
curity at  a  future  date,  whereby  the 
buyer  is  required  to  accept  delivery  of 
the  security  at  the  option  of  the  seller. 

(2)  "Cash  forward  Agreement" 
means  an  agreement  to  purchase  or 
sell  a  security  at  a  future  date  more 
than  five  days  after  the  agreement  is 
made  and  that  requires  mandatory  de- 
livery and  acceptance. 


(3)  "Reverse  repurchase  agreement" 
means  an  agreement  whereby  a  Feder- 
al credit  union  enters  into  an  under- 
standing to  sell  securities  to  a  purchas- 
er and  to  repurchase  the  same  securi- 
ties from  that  purchaser  at  a  future 
date,  irrespective  of  the  amount  of 
consideration  paid  by  the  Federal 
credit  union  or  tlie  purchaser. 

(4)  "Repurchase  agreement"  means 
an  agreement  whereby  a  Federal 
credit  union  enters  into  an  under- 
standing to  buy  securities  from  a 
vendor  and  to  resell  securities  at  a 
future  date.  Repurchase  agreements 
may  be  of  two  types: 

(i)  "Investment-type  repurchase 
agreement"  means  a  repurchase  that 
contains  the  essential  elements  of  a 
sale  of  a  security,  namely: 

(a)  The  Federal  credit  union  pur- 
chasing the  securities  must  take  physi- 
cal possession  of  the  securities  or  must 
receive  a  custodial  or  safelceeping  re- 
ceipt from  a  bank  or  other  financial 
institution  evidencing  that  the  securi- 
ties have  been  segregated  from  the 
general  assets  of  the  vendor. 

(b)  The  Federal  credit  union  must 
not  be  required  to  deliver  the  identical 
securities  in  the  event  of  repurchase. 

(c)  The  Federal  credit  union  must 
assume  the  risk  of  market  fluctuations 
in  the  value  of  the  securities  it  has 
purchased. 

(d)  The  Federal  credit  union  must 
receive  the  coupon  or  stated  interest 
rate  or  dividend  on  the  securities  pur- 
chased for  the  time  period  owned. 

(ii)  "Loan-type  repurchase  agree- 
ment" means  any  repurchase  agree- 
ment that  does  not  qualify  as  an  in- 
vestment-type repurchase  agreement. 

(5)  "Future"  means  a  standardized 
contract  for  the  future  delivery  of 
commodities,  including  certain  govern- 
ment securities,  sold  on  designated 
commodities  exchanges. 

(b)  Limitations. 

(1)  Federal  credit  unions  may  pur- 
chase or  sell  securities  authorized  by 
12  U.S.C.  1757(7)  only  when  the  pur- 
chase or  sale  is  to  be  completed  within 
five  business  days  after  the  agreement 
is  made. 

(2)  Federal  credit  unions  may  not 
enter  into  standby  commitments  to 
purchase  or  sell  securities. 

(3)  Federal  credit  unions  may  not 
enter  into  cash  forward  agreements  to 
purchase  or  sell  securities. 

(4)  Pederal  credit  unions  may  not 
enter  into  investment-type  repurchase 
agreements  unless  all  the  conditions 
cited  in  §  703.3(a)(4)(i)  are  met.  Any 
repurchase  agreements  that  do  not 
meet  such  requirements  constitute 
loan-type  repurchase  agreements  sub- 
ject to  the  limitations  of  §  703.3(b)(5). 

(5)  Federal  credit  unions  may  enter 
Into  loan-type  repurchase  agreements 
only  with  their  own  members,  other 
credit  unions  or  approved  credit  union 


organizations.  Loan-type  repurchase 
agreements  represent  lending  and  are 
subject  to  the  limitations  of  12  U.S.C. 
1757(5). 

(6)  Pedei'al  credit  unions  may  not 
enter  into  reverse  repurchase  agree- 
ments with  tlie  intent  of  using  the 
funds  received  to  purchase  securities 
authorized  under  12  U.S.C.  1557(7 )(B), 
(D).  (E).  (F).  (I)  or  12  U.S.C.  1757(8). 
Reverse  repurchase  agreements  repre- 
sent borrowing  and  are  subject  to  the 
limitations  of  12  U.S.C.  1757(9). 

(7)  I-^ederal  credit  unions  may  not 
buy  or  sell  a  future  contract  except 
when  u.sed  as  a  hedging  contract  inci- 
dent to  the  assembly  of  a  pool  of  mort- 
gages for  sale  in  the  secondary 
market. 

[FR  Doc.  78  29213  Piled  10  16-78:  845  am) 


[8025-01 -M] 
SMALL  BUSINESS  ADMINISTRATION 

[13  CFR  Part  120] 

BUSINESS  LOAN  POLICY 

Proposed  Rulemaking 

AGENCY:  Small  Business  Administra- 
tion. 

ACTION:  Proposed  rule. 

SUMMARY:  The  proposed  rule  would 
reflect  changes  mandated  by  the  en- 
actment of  section  301  of  Pub.  L.  95- 
89.  91  Stat.  553.  The  proposed  rule 
broadens  the  category  of  applicants 
eligible  to  be  small  contractors,  ex- 
tends the  maturity  period  for  SBA  fi- 
nancing of  small  contractor  loans,  pro- 
vides that  SBA  may  take  back  a  first 
or  second  lien,  and  places  a  percentage 
limit  on  how  much  of  the  loan  pro- 
ceeds may  be  used  for  community  im- 
provements which  benefit  more  than 
the  project  site  on  which  SBA  has  a 
lien. 

DATE:  Comments  must  be  received  on 
or  before  November  16.  1978. 

ADDRESS:  Written  comments,  in  du- 
plicate, are  to  be  addressed  to  the  As- 
sociate Administrator  for  Finance  and 
Investment,  Small  Business  Adminis- 
tration, 1441  L  Street  NW.,  Washing- 
ton. D.C.  20416. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  L.  Wray.  Financial  Analyst. 
Small  Business  Administration,  1441 
L.  Street  NW..  Washington.  D.C. 
20416.  202-653-6470. 

SUPPLEMENTARY  INFORMATION: 
The  prop>osed  regulation  implements 
section  301  of  Pub.  L.  95-89,  91  Stat. 
553.  relating  to  the  small  general  con- 
tractor program.  The  intent  of  the 
statutory  amendment  was  to  enlarge 
the  program  and  to  broaden  the  cate- 
gory of  applicants  eligible  to  receive 
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aboveground  connections  for  electric 
or  telephone  service,  septic  tank  con- 
struction, and  landscaping  of  the  prop- 
erty:  Provided,   That   not   more   than 

fii-o  rt^rr'ant   l'\<V.\  nf  thp  .SIR A    finanrina 


notice  is  hereby  given  that  the  follow- 
ing consent  agreement  containing  a 
consent  order  to  cease  and  desist  and 
an  explanation  thereof,  having  been 


Commission  may.  without  furtlier  notice  to 
proposed  respondent.  (1)  issue  its  complaint 
corresponding  in  form  and  substance  with 
the  draft  of  complaint  here  attached  and  its 

decision    containini'    the    fnllouinp    nrrier    In 
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SBA  financial  assistance  under 
§  120.2(d)(7).  SBA  has  received  further 
guidance  from  the  legislative  history, 
particularly  House  Report  No.  95-1. 
95th  Congress.  1st  session  (1977)  and 
Senate  Report  No.  95-184.  95th  Con- 
gress, 1st  session  (1977). 

Under  the  current  regulation,  finan- 
cial assistance  must  be  repaid  within 
18  months  (plus  the  period  of  con- 
struction or  rehabilitation).  The  pres- 
ent program  prohibits  renting  the 
property  between  completion  of  con- 
struction or  rehabilitation  and  sale.  In 
many  parts  of  the  country  18  months 
is  too  short  a  time  to  sell  property,  es- 
pecially commercial  or  multiple  hous- 
ing structures,  and  many  buyers  of 
such  property  want  the  property  at 
least  partially  rented  before  purchas- 
ing it.  The  proposed  regulation 
changes  the  time  period  to  36  months 
8.nd  authorizes  the  contractor,  with 
the  SBA's  written  permission,  to  rent 
the  constructed  or  rehabilitated  prop- 
erty pending  sale. 

The  existing  program  is  open  to  only 
to  small  business  operating  under  the 
Standard  Industrial  Classification 
(SIC)  code  Nos.  1521,  1522.  1531.  and 
1541.  The  proposed  regulation  broad- 
ens the  category  so  that  the  eligible 
contractor  can  be  a  construction  con- 
tractor, contractor  or  homebuilder 
who  has  demonstrated  managerial  and 
technical  ability  in  constructing  or 
renovating  projects  of  comparable  size. 

The  present  program  prohibits  the 
purchase  of  vacant  land  for  construct- 
ing a  new  building.  In  order  to  insure 
that  the  contractor  has  a  dollar  equity 
in  the  project  and  to  avoid  100-percent 
financing  for  unimproved  land,  the 
proposed  regulation  provides  that  no 
more  than  20  percent  of  any  financial 
assistance  from  SBA  may  be  used  for 
the  purchase  of  unimproved  vacant 
land. 

The  present  program  is  available 
only  on  a  guaranty  basis.  The  pro- 
posed regulation  removes  this  limita- 
tion and  permits  financial  assistance 
on  a  direct  or  immediate  participation 
basis.  Since  SBA  personnel  do  not 
have  detailed  knowledge  of  the  real 
estate  market  in  all  rural  and  urban 
areas  and  SBA  lacks  the  personnel  to 
make  construction  inspections  in  all 
parts  of  any  district,  the  proposed  reg- 
ulation requires  the  contractor  to 
supply  to  the  participating  lender  or 
SBA  letters  from  (a)  a  mortgage 
lender,  (b)  an  independent  licensed 
real  estate  broker,  and  (c)  an  inde- 
pendent architect,  appraiser  or  engi- 
neer. 

The  present  program  requires  a  first 
lien  on  the  project  site  in  most  in- 
stances. One  reason  for  this  policy  was 
to  assure  that  the  contractor  had  some 
equity  in  the  project.  The  proposed 
regulation  provides  that  SBA  would 
grant  financial  assistance  if  it  receives 


not  less  than  a  second  lien  as  security 
provided  that  the  total  amount  of  all 
liens  on  the  property  could  not  exceed 
80  percent  of  the  fair  value  of  the 
completed  project. 

Since  Pub.  L.  95-89  authorizes  con- 
tractor loans  for  sale  only,  the  pro- 
posed regulation  provides  that  the  fi- 
nancing must  be  repaid  from  proceeds 
received  from  the  sale  of  the  property 
to  parties  not  affiliated  with  the  bor- 
rower. 

The  present  program  does  not  allow 
proceeds  from  any  contractor  loan  to 
be  used  for  streets,  curbs,  water  or 
sewer  mains  and  other  improvements 
that  benefit  an  entire  development. 
The  proposed  regulation  provides  that 
not  more  than  5  percent  of  the  SBA  fi- 
nancial assistance  may  be  used  for 
such  purposes. 

Accordingly,  notice  is  hereby  given 
that  pursuant  to  the  authority  con- 
tained in  section  5(b)(6)  of  the  Small 
Business  Act.  15  U.S.C.  634,  it  is  pro- 
posed to  amend  §  120.2(d)(7)  of  Part 
120.  Chapter  I,  Title  13  of  the  Code  of 
Federal  Regulations,  to  read  as  fol- 
lows: 

§  120.2(d)    Financial  a.<isistance  will  not  be 
granted  by  S'B.A. 


(7)  As  a  general  rule,  if  the  purpose 
of  the  financial  assistance  is  to  finance 
the  acquisition,  con:  t ruction,  improve- 
ment, or  operation  of  real  property 
which  is,  or  is  to  be,  held  primarily  for 
sale  or  investment  and  is  not  to  be 
used  in  connection  with  the  appli- 
cant's otherwise  eligible  busine.ss:  Pro- 
vided, however.  That  financial  assist- 
ance may  be  provided  for  residential 
or  commercial  construction  or  reha- 
bilitation for  sale  to  applicants  which 
comply  with  all  the  following  condi- 
tions: 

(i)  Any  such  financial  assistance 
must  be  repayable  within  36  months 
(plus  the  period  of  construction  or  re- 
habilitation); 

(ii)  An  eligible  applicant  must  be  a 
construction  contractor,  contractor  or 
homebuilder  who  has  demonstrated 
managerial  and  technical  ability  in 
constructing  or  renovating  projects  of 
comparable  size. 

(iii)  The  financial  assistance  must  be 
used  to  finance  the  construction  or  re- 
habilitation of  residential  or  commer- 
cial real  property,  or  the  acquisition 
and  prompt  and  significant  rehabilita- 
tion (costing  more  than  one-third  of 
the  purchase  price)  of  residential  or 
commercial  real  property,  for  sale  on 
completion  for  the  applicant's  ac- 
count. Not  more  than  twenty  percent 
(20%)  of  any  financial  assistance  is  to 
be  used  for  the  purchase  of  unim- 
proved (vacant)  land.  No  part  of  such 
financing  may  be  used  to  purchase,  or 


free  other  funds  to  purchase,  building 
sites  or  other  vacant  land,  or  to  oper- 
ate or  hold  residential  or  commerial 
rental  property  for  the  account  of  the 
applicant  or  an  affiliate  for  invest- 
ment or  speculative  purposes,  except 
that  applicant  may.  with  the  written 
permission  of  the  SB.A.  rent  the  con- 
structed or  rehabilitated  property 
pending  sale. 

(iv)  Applicant  must  submit,  to  the 
participating  lender  or  SBA,  letters 
from  (a)  a  mortgage  lender.  (6)  an  in- 
dependent licensed  real  estate  broker, 
and  (c)  an  independent  architect,  ap- 
praiser or  engineer.  The  mortgage 
lender  shall  advise  whether  perma- 
nent mortgage  money  is  usually  avail- 
able to  qualified  borrowers  to  pur- 
chase real  property  in  the  project  area 
for  property  similar  to  or  comparable 
with  the  property  to  be  constructec^  or 
rehabilitated  by  the  applicant.  The 
broker  shall  advise  whether  a  sales 
market  exists  for  the  type  of  building 
to  be  constructed  or  rehabilitated  by 
the  applicant  and  whether  the  pro- 
posed construction  or  renovation 
would  be  compatible  with  the  other 
buildings  in  terms  of  monetary  and  ar- 
chitectural values;  the  broker  must 
truthfully  state  that  he  has  at  least 
three  (3)  years  experience  in  real 
estate  sales  for  similar  property  in  the 
project  area.  The  architect,  appraiser 
or  engineer  shall  agree  to  make  con- 
struction inspections  and  certifications 
necessary  to  support  interim  construc- 
tion disbursements.  Ti.e  cost  of  such 
inspections  may  be  paid  by  applicant 
from  its  owii  funds  or  may  be  added  to 
the  loan  amount. 

(v)  The  financial  assistance  mast  be 
secured  with  not  less  than  a  second 
lien  on  the  land  and  improvements  to 
be  acquired,  constructed  or  rehabili- 
tated: Provided,  That  all  liens  must 
permit  the  release  of  individual  par- 
cels of  property  upon  payment  of  a 
predetermined  amount  of  money  and 
provide  for  transfer  of  clear  title  to 
the  buyer:  And  provided  further,  That 
the  total  amount  of  all  such  liens 
cannot  exceed  eighty  percent  (80%)  of 
the  fair  market  value  of  the  completed 
project. 

(vi)  Proceeds  of  any  such  financing 
may  not  be  used  as  a  construction  loan 
to  be  repaid  from  permanent  financing 
with  the  applicant  or  an  affiliate  re- 
taining title.  The  financing  must  be 
repaid  from  proceeds  received  from 
the  sale  of  the  property  to  an  unaffi- 
liated third  party. 

(vii)  The  terms  "construction"  and 
"rehabilitation"  are  intended  to  In- 
clude only  on-site  repair,  alteration, 
conversion,  extension,  renovation,  re- 
habilitation, new  construction,  or 
other  improvement  of  residential  or 
commercial  buildings;  and  on-site  un- 
derground connections  to  water, 
sewer,  or  gas  mains,  underground  or 
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tice  of  the  division  or  unit  to  accompany 
billing  statements  with  return  envelopes. 
Such  notice  shall  in  all  material  respects  be 
consistent  with,  but  need  not  be  identical  to. 


has  been  refunded  or  a  fully  offsetting  pur- 
chase has  been  made. 

B.  Within  one  hundred  eighty  (180)  days 
after  service  of  this  Order,  notify  each  cus- 


A.  Each  refund  required  or  permitted  to 
be  made  by  this  Order  shall  be  given  to  the 
customer  by  mailing  a  check  payable  to  the 
order  of  the  customer  or  mailing  a  credit 
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aboveground  connections  for  electric 
or  telephone  service,  septic  tank  con- 
struction, and  landscaping  of  the  prop- 
erty: Provided,  That  not  more  than 
five  percent  (5%)  of  the  SB  A  financing 
may  be  used  for  streets,  curbs,  open 
spaces,  or  construction  of  public  water 
and  sewer  mains,  or  of  waste  disposal 
facilities,  or  costs  of  community  im- 
provements that  benefit  more  than 
the  structure(s)  constructed  or  reha- 
bilitated with  SBA  financial  assist- 
ance. 
Dated:  October  11,  1978. 

A.  Vernon  Weaver. 
Administrator. 
[PR  Doc  78-29282  Filed  10-16-78:  8:45  am] 


[6750-01 -M] 

FEDERAL  TRADE  COMMISSION 

[16CFR  Part  13] 

[Pile  No.  782  3066] 

HERTZ  CORP. 

Consenf  Agreement  With  Anolytis  To  Aid 
Public  Comment 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Provisional  consent  agree- 
ment. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  provi- 
sionally accepted  consent  agreement, 
among  other  things,  would  require  a 
New  York  City  car  rental  company  to 
provide  each  charge  account  customer 
having  five  dollars  or  more  as  a  credit 
balance  with  periodic  statements  re- 
flecting that  balance,  notify  such  cus- 
tomers that  credit  balances  are  refun- 
dable; and  automatically  refund  un- 
claimed credit  balances  within  seven 
months  of  their  occurrence.  The  order 
would  additionally  prohibit  the  com- 
pany from  writing  off  credit  balance.s, 
and  would  require  the  firm  to  refund, 
upon  request,  any  credit  balance  cre- 
ated during  the  past  six  years. 
DATE:  Comments  must  be  received  on 
or  before  December  14,  1978. 

ADDRESS:  Comments  should  be  di- 
rected to:  Office  of  the  Secretary,  Fed- 
eral Trade  Commission,  6th  Street  and 
Pennsylvania  Avenue  NW..  Washing- 
ton. DC.  20580. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Lewis  H.  Goldfarb.  Assistant  Direc- 
tor for  Credit  Practices,  Federal 
Trade  Commission.  6th  Street  and 
Pennsylvania  Avenue  NW.,  Washing- 
ton. D.C.  20530:  202-724-1139. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  Section  6(f)  of  the  Feder- 
al Trade  Commission  Act,  38  Stat.  721, 
15  U.S.C.  46  and  §  2.34  of  the  Commis- 
sions  rules  of  practice  (16  CFR  2.34), 


notice  is  hereby  given  that  the  follow- 
ing consent  agreement  containing  a 
consent  order  to  cease  and  desist  and 
an  explanation  thereof,  having  been 
filed  with  and  provisionally  accepted 
by  the  Commission,  has  been  placed 
on  the  public  record,  together  with 
material  submitted  to  the  Commission 
that  is  not  exempt  from  public  disclo- 
sure under  the  Freedom  of  Informa- 
tion Act.  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commi-ssion  and  will  be  availa- 
ble for  inspection  and  copying  at  its 
principal  office  in  accordance  with 
§4.9(b)(14)  of  the  Commission's  rules 
of  practice  (16  CFR  4.9(b)(14)). 

Hertz  Corp.      \ 

[File  No.  782  3066] 

Agreement  Containing  Consent  Order  To 
Cease  and  Desist 

The  Federal  Trade  Commission  having 
initiated  an  investigation  of  certain  acts  and 
practices  of  The  Hertz  Corp..  a  corporation, 
and  it  now  appearing  that  The  Hertz  Corp.. 
a  corporation,  hereinafter  sometimes  re- 
ferred to  as  proposed  respondent,  is  willing 
to  enter  into  an  agreement  containing  an 
order  to  cease  and  desist  from  the  use  of  the 
acts  and  practices  being  investigated. 

It  is  hereby  af:reed  by  and  between  The 
Hertz  Corp..  by  its  duly  authorized  officer 
and  Its  attorney,  and  counsel  for  the  Feder- 
al Trade  Commis.sion  iliat: 

1.  Proposed  respondent  The  Hertz  Corp.  is 
a  corporation  organized,  existing  and  doing 
business  under  and  by  virtue  of  the  laws  of 
the  State  of  Delaware,  with  its  office  and 
principal  place  of  business  located  at  660 
Madison  Avenue.  New  York.  N.Y.  10021. 

2.  Proposed  respondent  admits  all  the  ju- 
risdictional facts  set  forth  in  the  draft  of 
complaint  here  attached. 

3.  ProfXJsed  respondent  waives: 
(a>  Any  further  procedural  steps; 

(b)  The  requirement  that  the  Commis- 
sions decision  contam  a  statement  of  find- 
ings of  fact  and  conclusions  of  law;  and 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the  valid- 
ity of  the  order  entered  pursuant  to  this 
agreement. 

4.  This  agreement  shall  not  become  a  part 
of  the  official  record  of  the  proceeding 
unless  and  until  it  is  accepted  by  the  Com- 
mi.ssion.  If  this  agreement  is  accepted  by 
the  Commission  it,  together  with  the  draft 
of  complaint  contemplated  thereby,  will  be 
placed  on  the  public  record  for  a  period  of 
sixty  (60)  days  and  information  in  respect 
thereto  publicly  released;  and  such  accept- 
ance may  be  withdrawn  by  the  Commission 
If  comments  or  views  submitted  to  the  Com- 
mission disclose  facts  or  considerations 
which  indicate  that  the  order  contained  in 
the  agreement  is  inappropriate,  improper, 
or  inadequate. 

5.  Thi.s  agreement  Is  for  settlement  pur- 
poses only  and  does  not  constitute  an  admis- 
sion by  proposed  respondent  th^t  the  law 
has  k)een  violated  as  alleged  in  the  draft  of 
complaint  here  attached. 

6.  This  agreement  contemplates  that,  if  it 
is  accepted  by  the  Commission,  and  if  such 
acceptance  is  not  subsequently  withdrawn 
by  the  Commission  pursuant  to  the  provi- 
sions of  §  2.34  of  the  Commissions  rules,  the 


Commission  may.  without  further  notice  to 
proposed  respondent.  (1)  issue  its  complaint 
corresponding  in  form  and  substance  with 
the  draft  of  complaint  here  attached  and  its 
decision  containing  the  following  order  to 
cease  and  desist  in  disposition  of  the  pro- 
ceeding, and  (2)  make  information  public  in 
respect  thereto.  When  so  entered,  the  order 
to  cease  and  desist  shall  have  the  same  force 
and  effect  and  may  be  altered,  modified  or 
set  aside  in  the  same  manner  and  within  the 
same  time  provided  by  statute  for  other 
orders.  The  order  shall  become  final  upon 
service.  Mailing  of  the  complaint  and  deci- 
sion containing  the  agreed-to  order  to  pro- 
posed respondents  address  as  stated  in  this 
agreement  shall  constitute  service.  Proposed 
respondent  waives  any  rights  it  may  have  to 
any  other  manner  of  service.  The  complaint 
may  be  used  in  construing  the  terms  of  the 
order,  and  no  agreement,  understanding, 
representation,  or  interpretation  not  con- 
tained in  the  order  or  the  agreement  may  be 
used  to  vary  or  contradict  the  terms  of  the 
order. 

7.  Proposed  respondent  has  read  the  pro- 
posed complaint  and  order  contemplated 
hereby,  and  understands  that  once  the 
order  has  been  issued,  it  will  be  required  to 
file  one  or  more  compliance  reports  showing 
that  it  has  fully  complied  with  the  order, 
and  that  it  may  be  liable  for  a  civil  penalty 
in  the  amount  provided  by  law  for  each  vio- 
lation of  the  order  after  it  becomes  Tinal. 

Order 

It  IS  ordered.  That  the  Hertz  Corp.,  a  cor- 
poration, its  successors  and  assigns  and  its 
officers,  representatives,  agents  and  employ- 
ees, directly  or  through  any  corporation, 
subsidiary,  division  or  any  other  device,  in 
connection  with  the  extension  of  credit  inci- 
dent to  the  business  of  renting  of  auto- 
mobiles in  or  affecting  commerce,  as  "com- 
merce" is  defined  in  the  Federal  Trade 
Commission  Act.  as  amended,  shall  forth- 
with cea.se  and  desist  from: 


A.  Failing  to  mail  to  each  customer  having 
a  credit  balance  in  excess  of  five  dollars 
($5.00).  created  after  the  date  of  service  of 
this  Order,  a  statement  in  each  billing 
period  following  the  creation  of  the  credit 
balance,  clearly  setting  forth  such  credit 
balance,  except  that  with  respect  to  central 
billing  customer,  as  "central  billing  cu.«;tom- 
er "  is  defined  in  Paragraph  Four  of  the 
Complaint  or  other  customers  with  accounts 
cumulatively  billed  on  periodic  statements, 
such  statement  shall  be  mailed  whenever  a 
credit  balance  in  excess  of  one  dollar  ($1.00) 
is  created:  Provided,  howei^er.  That  no  state- 
ment need  be  sent  once  a  credit  balance  is 
refunded  or  a  fully  offsetting  purchase  is 
made;  and  provided  further  that  if  the 
credit  balance  is  created  in  connection  with 
a  direct  billing  customer,  as  "direct  billing 
customer"  is  defined  in  Paragraph  Four  of 
the  Complaint,  no  statement  need  be  sent  if 
the  balance  is  refunded  within  thirty  (30) 
days  following  the  time  it  was  created. 

B.  Palling  to  notify  each  customer  to 
whom  respondent  is  required  to  send  a 
statement  under  Paragraph  I. A.  of  the  cus- 
tomer's right  to  request  and  receive  a 
refund  in  the  amount  of  such  credit  bal- 
ance, such  notice  to  be  accomplished  by  a 
clear  aund  conspicuous  disclosure  on  or  en- 
closed with  each  statement  required  by 
Paragraph  I. A.  and  accompanied  by  a 
return  envelope,  if  it  Is  the  castomary  prac- 
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tice  of  the  division  or  unit  to  accompany 
billing  statements  with  return  envelopes. 
Such  notice  shall  in  all  material  respects  be 
consistent  with,  but  need  not  be  identical  to. 
the  following: 

"NO  PAYMENT  REQUIRED 

This  Credit  Balance  shown  on  the  en- 
closed statement  represents  money  we  owe 
vou.  You  may  obtain  a  refund  by  returning 
this  statement  with  a  request  for  a  refund. 
If  you  do  not  use  your  account  or  request  a 
refund,  a  check  will  be  mailed  to  you  within 
seven  i7)  months  after  you  were  sent  the 
statement  on  which  this  credit  was  first  re- 
flected. But  a  credit  balance  of  five  dollars 
($.=>. 00)  will  not  be  refunded  unless  specifi- 
cally requested." 

The  notice  furnished  in  compliance  with 
this  paragraph  shall  not  provide  any  addi- 
tional information  relating  to  credit  bal- 
ances, shall  be  set  forth  separately  from  any 
''Other  written  matter,  and  shall  be  made 
either  entirely  on  the  face  of  the  statement, 
or  entirely  on  the  reverse  side  fo  the  state- 
ment, or  entirely  on  one  side  of  a  separate 
page.  In  the  event  such  notice  is  not  on  the 
face  of  the  statement,  then  the  statement 
shall  state  clearly  and  conspicuously  on  its 
face:  "Credit  balance.  Do  not  pay.  For 
refund  see  (enclosed  instructions)  OR  (re- 
verse side)." 

C.  Failing  to  refund  to  each  customer  with 
a  credit  balance  of  more  than  five  dollars 
($5.00)  created  after  the  date  of  service  of 
this  Order  the  full  amount  of  said  credit 
balance  no  later  than  the  end  of  the  sev- 
enth (7th),  consecutive  month  after  the 
first  statement  reflecting  the  credit  balance 
was  sent  to  the  customer  and  during  which 
the  customer  neither  transacts  any  business 
on  the  account  nor  r^uests  a  refund,  uiUess 
such  credit  balance  is  not  in  fact  owed  to 
the  customer;  provided,  however,  that  noth- 
ing contained  in  this  Paragraph  C.  shall  pre- 
vent such  a  refund  being  made  by  giving  a 
credit  certificate  or  refund  letter  in  the  full 
amount  of  the  credit  balance  which  may,  at 
the  customer's  option,  t>e  applied  to  subse- 
quent rental  charges  or  returned  for  a  cash 
refund.  Such  certificate  or  refimd  letter  or 
an  accompanying  notice  attached  to  the  cer- 
tificate or  refund  letter  shall  clearly  and 
conspicuously  disclose  that  it  is  redeemable 
for  cash  if  the  customer  returns  the  certifi- 
cate or  refund  letter  by  mail  with  a  request 
for  a  cash  refund  or  that  it  may  be  applied 
to  subsequent  rental  charges  if  the  custom- 
er returns  the  certificate  or  refund  letter  in 
full  or  partial  payment  for  such  charges. 

D.  Writing  off,  deleting  or  transferring 
any  credit  balance  of  more  than  one  dollar 
($1.00)  created  after  the  date  of  service  of 
this  Order  from  a  customer's  account  before 
a  refund  has  been  made  or  the  customer  has 
made  a  fully  offsetting  purchase,  unless 
such  credit  balance  is  not  in  fact  owed  to 
the  customer  or  unless  there  has  been  com- 
pliance with  Section  III.  of  this  Order. 

n 

//  is  further  ordered.  That  respondent 
shall; 

A.  Within  one  hundred  and  eighty  (180) 
days  after  service  of  this  Order,  mail  or  de- 
liver to  each  customer  having  a  credit  bal- 
mce  in  excess  of  five  dollars  ($5.00)  created 
during  the  three  (3)  year  period  immediate- 
ly preceding  the  date  of  service  of  this 
Order  a  statement  clearly  setting  forth  such 
credit  balance:  Provided,  hov>ever.  That  no 
statement  need  be  sent  if  a  credit  balance 


has  been  refunded  or  a  fully  offsetting  pur- 
chase has  been  made. 

B  Within  one  hundred  eighty  (180)  days 
after  service  of  this  Order,  notify  each  cus- 
tomer to  whom  respondent  is  required  to 
send  a  statement  under  Paragraph  II. A.  of 
the  customer's  right  to  request  and  receive  a 
refund  in  the  amount  of  such  credit  bal- 
ance, such  notice  to  be  accompanied  by  a 
clear  and  conspicuous  disclosure  on  or  en- 
closed with  the  statement  required  by  Para- 
graph II. A.  and  accompanied  by  a  return  en- 
velope, if  it  is  the  customary  practice  of  the 
di.ision  or  unit  to  accompany  billing  state- 
ments with  return  envelopes.  The  first  such 
notice  shall  in  all  material  respects  be  con- 
sistent with,  but  need  not  be  identical  to, 
the  following: 

"NO  PAYMENT  REQUIRED 

The  Credit  Balance  shown  on  the  enclosed 
statement  represents  money  we  owe  you. 
You  may  obtain  a  refimd  by  returning  this 
statement  with  a  request  for  a  refund.  If 
you  do  not  use  you  account  or  request  a 
refund,  a  check  will  be  mailed  to  you  within 
seven  (7)  months." 

The  disclosure  furnished  In  compliance 
with  this  paragraph  shall  not  provide  any 
additional  Information  relating  to  credit 
balances,  shall  be  set  forth  separately  from 
any  other  written  matter,  and  shall  be  made 
either  entirely  on  the  reverse  side  of  the 
statement,  or  entirely  on  one  side  of  a  sepa- 
rate page.  In  the  event  such  disclosure  is 
not  on  the  face  of  the  statement,  then  the 
statement  shall  state  clearly  and  conspicu- 
ously on  its  face  "Credit  balance.  Do  not 
pay.J^or  refund  see  (enclosed  instructions) 
OR  (reverse  side.)" 

C.  Refund  to  each  customer  with  a  credit 
balance  of  more  than  five  dollars  ($5.00) 
created  during  the  three  (3)  year  period  pre- 
ceding the  date  of  service  of  this  Order  the 
full  amount  of  said  credit  balance  no  later 
than  seven  (7)  months  following  the  date 
the  statement  provided  In  Paragraph  B.  of 
this  Section  II.  is  sent  and  the  customer  nei- 
ther transacts  any  business  on  the  account 
nor  requests  a  refund,  unless  such  credit 
balance  is  not  in  fact  owed  to  the  customer; 
Provided,  however,  That  nothing  contained 
in  this  Paragraph  C.  shall  prevent  such  a 
refund  from  being  made  by  giving  a  credit 
certificate  or  refund  letter  In  the  full 
amount  of  the  credit  balance  which  may.  at 
the  customer's  option,  t>e  applied  to  subse- 
quent rental  charges  or  returned  for  a  cash 
refund.  Such  certificate(s)  or  refund  letter 
or  any  accompanying  notice  attached  to  the 
certificate  or  refund  letter  shall  clearly  and 
conspicuously  disclose  that  it  is  redeemable 
for  cash  If  the  customer  returns  the  certifi- 
cate or  refund  letter  by  mail  with  a  request 
for  a  cash  refund  or  that  it  may  be  applied 
to  subsequent  rental  charges  if  the  custom- 
er returns  the  certificate  or  refund  letter  in 
full  or  partial  payment  for  such  charges. 

D.  Refrain  from  writing  off  or  deleting  or 
transferring  any  credit  balance  of  more 
than  five  dollars  ($5.00)  created  during  the 
three  (3)  year  period  Immediately  preceding 
the  date  of  service  of  this  Order  from  a  cus 
tomer's  account  before  a  refund  has  been 
made  or  the  customer  has  made  a  fully  off- 
setting purchase,  unless  such  credit  balance 
is  not  in  fact  owned  to  the  customer  or 
unless  there  has  been  compliance  with  Sec- 
tion III.  of  this  Order. 

It  is  further  ordered.  That: 


A.  Each  refund  required  or  permitted  to 
be  made  by  this  Order  shall  be  given  to  the 
customer  by  mailing  a  check  payable  to  the 
order  of  the  customer  or  mailing  a  credit 
certificate  or  a  refund  letter  which  clearly 
states  that  it  may  be  returned  for  a  cash 
refund  or  returned  in  full  or  partial  pay- 
ment of  subsequent  rental  charges.  Each 
statement,  notice  or  refund  sent  pursuitnt  to 
Paragraph  I.A.,  I.B.,  or  I.C.  of  this  Order 
shall  be  mailed  to  the  customer  at  the  last 
known  billing  address  of  the  customer  and 
each  such  statement,  notice,  or  refund  sent 
pursuant  to  Paragraph  I. A.,  I.B,  I.C.  of  this 
Order  shall  have  the  notation  ""Address  Cor- 
rection Requested"  appropriately  placed  on 
the  envelope.  In  the  event  that  any  state- 
ment, notice  or  refund  sent  pursuant  to  this 
Order  reflecting  a  credit  in  the  amount  of 
fifteen  dollars  ($15.00)  or  more  is  returned 
to  respondent  by  reason  of  the  fact  that  the 
customer  to  whom  it  was  maiJ^  is  not  locat- 
ed at  the  address  to  which^t  was  sent,  re- 
spondent shall  then  attempt  to  obtain  from 
a  credit  bureau  the  most  current  address 
available  for  the  customer  by  means  of  an 
in-file  report  or  other  report  on  information 
than  existing  in  the  credit  bureau's  file. 

If  a  new  address  is  obtained,  respondent 
shall  remail  the  check,  statement,  notice, 
refund  letter  or  credit  certificate  to  the  cus- 
tomer at  such  address,  except  that  in  the 
case  of  credit  balances  created  after  the 
date  of  service  of  this  Order,  respondent 
may.  at  its  option,  deduct  the  cost  of  obtain- 
ing such  information  from  the  credit  bureau 
from  the  amount  owing  to  the  customer. 

With  respect  to  all  customers  whose  credit 
balances  were  created  during  the  three  '3) 
year  period  immediately  preceding  the  date 
of  service  of  this  Order  and  who  have  not 
been  located  by  the  preceding  method,  re- 
spondent shall  have  no  further  obligation 
under  this  Order  except  as  stated  below.  For 
all  customers  whose  credit  t>alances  are  cre- 
ated after  service  of  this  Order  and  who 
have  not  been  located  by  the  preceding 
method,  respondent  shall  retain  on  the  ac- 
count the  amount  of  the  credit  t>alance  for 
one  year  from  the  date  on  which  the  state- 
ment, notice  or  refund  was  mailed,  and  re- 
spondent shall  be  relieved  of  any  further 
obligation  to  send  any  additional  statement, 
notice  or  refund  with  respect  to  the  credit 
balance  in  question.  Provided,  however. 
That,  in  the  event  any  customer  should  sub- 
sequently request  a  refund  of  any  such 
credit  balance,  respondent  shall  treat  such 
request  in  the  manner  provided  in  Para- 
graph III.B. 

In  the  event  that  any  statement,  notice  or 
refund  sent  pursuant  to  this  Order  reflect- 
ing a  credit  balance  in  the  amount  of  less 
than  fifteen  dollars  ($15.00)  is  returned  to 
respondent  by  reason  of  the  fact  that  the 
customer  to  whom  it  was  mailed  is  not  locat- 
ed at  the  address  to  which  it  was  sent,  re- 
spondent shall  have  no  further  obligation  to 
send  any  additional  statement,  notice  or 
refund  with  respect  to  the  credit  balance  in 
question:  Provided,  however,  TTiat,  In  the 
event  said  customer  should  subsequently  re- 
quest a  refund  of  any  such  credit  balance, 
respondent  shall  treat  such  request  In  the 
maimer  provided  in  Paragraph  m.B. 

B.  When  a  customer  requests  by  mail,  a 
refund  of  a  credit  balance  in  any  amount 
which  had  been  reflected  at  any  time  on 
such  customer's  account  within  the  six  (6) 
year  period  preceding  such  request,  respon- 
dent shall,  within  thirty  (30)  days  from  re- 
ceipt of  such   request,   either  refund  the 
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entire  amount  requested,  if  owed,  or  furnish 
the  customer  with  the  reason(s)  for  refusing 
to  refund  the  amount  requested  and  sup- 
porting documentation,  when  requested  and 
available,  of  the  reason(s). 

IV 

It  is  further  ordered.  That  a  credit  balance 
shall  be  deemed  to  be  created  (Din  the  case 
of  a  central  billing  account,  at  the  end  of 
the  billing  period  in  which  the  credit  bal- 
ance is  first  recorded  on  a  customer's  ac- 
count: Provided,  however.  That  whenever 
the  recorded  amount  of  an  existing  credit 
balance  is  changed,  the  new  credit  balance, 
if  any.  resulting  from  such  change  shall  be 
deemed  to  be  created  at  the  end  of  the  bill- 
ing period  in  which  the  change  occurred, 
and  respondent's  obligations  under  this 
Order  with  respect  to  the  credit  balance  ex- 
isting prior  to  such  change  shall  be  termi- 
nated and  shall  be  replaced  by  its  obliga- 
tions under  this  Order  with  respect  to  the 
new  credit  balance  created  by  said  change, 
and  (2)  in  the  case  of  a  direct  billing,  at  the 
time  of  receipt  of  the  excess  payment. 


It  is  further  ordered.  That  notwithstand- 
ing the  foregoing,  the  provisions  of  this 
Order  shall  not  be  applicable  to  credit  bal- 
ances on  accounts  administered  by  third 
parties. 

VI 

It  is  further  ordered.  That  respondent 
shall  maintain  the  following  data:  Name 
and  address  of  each  customer  who  was  sent 
a  refund  of  a  credit  balance  without  request: 
the  date  the  credit  balance  was  created  and 
the  date  it  was  refunded:  and  the  amount  of 
the  credit  balance.  Respondent  shall  also 
maintain  the  following  data:  The  names  and 
addresses  of  all  customers  who  requested  a 
refund  of  a  credit  balance  but  whose  request 
was  refused:  the  date  the  request  was  made; 
the  date  a  refusal  was  sent  to  the  customer; 
the  amount  of  the  requested  refund;  a  copy 
of  any  written  explanation  for  the  refusal 
sent  to  the  customer:  and,  if  no  written  ex- 
planation for  the  refusal  was  made,  a  state- 
ment of  the  reasons  for  the  refusal. 

Vft 

It  is  further  ordered.  That  respondent 
shall  retain  the  records  required  to  be  main- 
tained by  Paragraph  VI.  of  this  Order  for  a 
period  of  three  (3)  years  and.  upon  request, 
shall  produce  said  records  for  the  purpose 
of  examination  and  copying  by  representa- 
tives of  the  Federal  Trade  Commission. 

VIII 

It  is  further  ordered.  That  in  the  event  the 
Commission  promulgates  a  Trade  Regula- 
tion Rule  affecting  or  governing  the  credit 
practices  of  companies  engaged  in  the  car 
rental  business,  the  requirements  of  which 
Trade  Regulation  Rule  are  less  onerous 
with  respect  to  record  preservation,  notices, 
and  procedures  for  and  timing  of  refunds 
than  those  contained  herein,  respondent 
may  elect  to  comply  with  such  provisions  in 
lieu  of  the  corresponding  provisions  of  this 
Order. 

IX 

Tt  is  further  ordered.  That  respondent 
notify  the  Commission  at  least  thirty  (30) 
days  prior  to  any  proposed  change  in  the 
corporate   respondent   such   as   dissolution. 


assignment  or  sale  resulting  in  the  emer- 
gence of  a  successor  corporation,  the  cre- 
ation or  dissolution  of  subsidiaries  or  any 
other  change  in  the  corporation  which  may 
affect  compliance  with  the  obligations  aris- 
ing out  of  this  Order. 


It  is  further  ordered.  That  respondent 
shall  forthwith  distribute  a  copy  of  this 
Order  to  each  of  its  operating  divisions  en- 
gaged in  the  receipt  of  payments  for  rental 
of  automobiles. 

XI 

It  is  further  ordered.  That  respondent 
shall,  within  one  hundred  twenty  (120)  days 
after  service  of  this  Order,  file  with  the 
Commission  a  report  in  writing  setting  forth 
in  detail  the  manner  and  form  in  which  it 
has  complied  with  this  Order. 

The  Hertz  Corp. 

[File  No.  782-30661 

ANALYSIS  OF  PROPOSED  CONSENT  ORDER  TO  AID 
PUBLIC  COMMENT 

The  Federal  Trade  Commission  has  ac- 
cepted an  agreement  to  a  proposed  consent 
order  from  The  Hertz  Corporation,  a  corpo- 
ration, with  its  principal  place  of  business 
located  at  660  Madison  Avenue.  New  York, 
N.Y.  10022. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  the  reception  of  comments  by  in- 
terested persons.  Comments  received  during 
this  period  will  become  a  part  of  the  public 
record.  After  sixty  (60)  days,  the  Commis- 
sion will  again  review  the  consent  order  and 
the  comments  received  and  will  decide 
whether  it  should  withdraw  from  the  agree- 
ment or  make  final  the  agreement's  pro- 
posed order. 

The  proposed  complaint  alleges  that 
Hertz  is  now  and  has  been  engaged  in  the 
offering  to  rent  and  renting  of  automobiles 
to  the  general  public.  Many  of  these  rentals, 
the  complaint  alleges,  are  charged  by  cus- 
tomers to  credit  accounts  established  with 
Hertz. 

The  proposed  complaint  further  alleges 
that,  prior  to  May  1976.  Hertz  had  no 
system  of  informing  certain  of  its  credit  cus- 
tomers that  their  accounts  reflected  a  credit 
balance  and  that  they  were  entitled  to  re- 
quest and  receive  a  cash  refund  of  these  bal- 
ances. Furthermore,  Hertz  did  not  refund 
credit  balances  without  a  request.  The  com- 
plaint finally  alleges  that  by  failing  to 
notify  customers  whose  accouts  reflected  a 
credit  balance  of  their  right  to  request,  and 
receive  a  cash  refund  and  by  failing  to  make 
such  refunds  without  a  request,  a  number  of 
Hertz'  customers  have  been  deprived  of  the 
use  of  substantial  sums  of  money.  These 
acts  and  practices,  the  complaint  alleges  are 
unfair  and  are  therefore  in  violation  of  Sec- 
tion 5  of  the  Federal  Trade  Commission  Act. 

The  agreement  to  the  proposed  consent 
order  in  this  matter  requires  Hertz  to: 

1.  Provide  each  charge  account  customer 
with  a  credit  balance  of  $5.00  or  more  peri- 
odic statements  reflecting  that  balance. 

2.  Notify  each  charge  account  customer 
with  a  credit  balance  of  $5.00  or  more  of  his 
or  her  right  to  request  and  receive  a  cash 
refund  of  that  balance. 

3.  Automatically  refund  unclaimed  credit 
balances  of  $5.00  or  more  within  seven 
months  of  their  occurrence. 


4.  Refrain  from  writing  off.  transferring 
or  deleting  credit  balances  of  $1.00  or  more 
unless  there  has  been  compliance  with  the 
order  in  this  matter. 

5.  Refund  within  30  days  any  credit  bal- 
ance requested  within  six  years  of  its  cre- 
ation. 

In  addition  to  correcting  the  alleged 
unfair  practices,  the  consent  order  re- 
quires Hertz  to  refund  to  customers 
unclaimed  credit  balances  which  were 
created  during  the  three  year  period 
to  the  date  of  the  order. 

The  purpose  of  this  analysis  is  to  fa- 
cilitate public  comments  on  the  pro- 
posed order,  and  is  not  Intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or 
to  modify  in  any  way  the  terms  of  the 
proposed  order. 

Carol  M.  Thomas. 
Secretary. 

[FR  Doc.  78-29261  Piled  10-16-78;  8:45  am] 


[6355-01 -M] 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

[16  CFR  Part  1700] 

HUMAN  PRESCRIPTION  DRUGS  IN  ORAL 
DOSAGE  FORMS 

Propoied  Exemption  of  Mathylprednitolen* 
Frein  Child-Profection  Packaging  Requirements 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION:  Propoised  rule. 

SUMMARY:  The  Commission  pro- 
poses to  amend  the  child-resistant 
packaging  regulations  to  exempt 
methylprednisolone  in  tablet  form  in 
packages  containing  nor  more  than  84 
mg.  of  the  drug.  (Methylprednisolone 
is  a  steroid  used  as  an  oral  prescription 
drug.)  The  exemption  is  proposed  be- 
cause the  information  available  to  the 
Commission  indicates  that  child-resis- 
tant packaging  for  this  product  is  not 
necessary  to  protect  young  children 
from  serious  personal  injury  or  illness, 
due  to  the  low  oral  toxicity  of  the 
drug  and  the  lack  of  adverse  human 
experience  associated  with  accidental 
ingestions.  In  proposing  the  exemp- 
tion, the  Commission  grants  a  petition 
from  the  Upjohn  Co.  (Petition  PP  78- 
3). 

DATES:  Comments  on  this  proposed 
exemption  should  be  submitted  by  De- 
cember 18.  1978.  If  the  Commission 
issues  a  final  regulation  concerning 
the  exemption,  the  Commission  pro- 
poses that  the  exemption  be  effective 
on  the  date  the  final  regulation  is  pub- 
lished in  the  Federal  Register. 

ADDRESS:  Comments  should  be  sent 
to  the  Office  of  the  Secretary,  Con- 
sumer   Product    Safety    Commission. 
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tary.    1111    18th   Street,    NW..   Third 
Floor.  Washington.  D.C.  20207. 

Dated:  October  12.  1978. 
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cordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood  In- 


posed  base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Woodland,  Hennepin 
County.  Minn. 
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1111  18th  Street  NW..  Third  Floor. 
Washington,  D.C.  20207. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  FYed  Marozzi.  Division  of  Safety 
Packaging  and  Scientific  Coordina- 
tion. Directorate  for  Engineering 
and  Science.  Consumer  Product 
Safety  Commission,  Washington, 
D.C.  20207.  301-492-6477. 

SUPPLEMENTARY  INFORMATION: 
The  regulations  issued  under  the 
Poison  Prevention  Packaging  Act  of 
1970  (the  "PPPA",  15  U.S.C.  1471- 
1476)  establish  child  protection  pack- 
aging requirements  (also  called  "spe- 
cial packaging")  for  human  oral  pre- 
scription drugs  in  order  to  protect  chil- 
dren from  serious  personal  injury  or 
serious  illness  resulting  from  handling, 
using,  or  ingesting  these  substances 
(16CFR  1700.14(aK10)). 

On  November  25.  1977,  the  Consum- 
er Product  Safety  Commission  re- 
ceived a  petition  from  the  Upjohn  Co. 
to  exempt  the  Medrol  Dosepak  con- 
taining 21  4-mg.  methylprednisolone 
tablets  from  the  child-resistant  pack- 
aging requirements.  Methylpredniso- 
lone is  a  steroid  used  in  the  treatment 
of  a  number  of  conditions,  including 
certain  types  of  endocrine  disorders, 
arthritis,  and  skin  conditions.  The  pe- 
tition was  supported  by  packaging 
specifications,  a  description  of  the 
product,  test  reports  relating  to  the 
toxic  characteristics  of  methylpredni- 
solone, and  copies  of  letters  of  com- 
plaint that  Upjohn  had  received  from 
persons  who  had  difficulty  opening 
the  child-resistant  packaging.  After 
evaluating  the  material  that  was  origi- 
nally submitted,  the  Commission's 
staff  requested  additional  data  from 
the  petitioner  concerning  the  oral  tox- 
icity of  methylprednisolone.  This  data 
was  submitted  on  April  4,  1978. 

Methylprednisolone  is  currently 
marketed  by  Upjohn  In  a  child-resis- 
tant plastic  box  that  contains  21  4-mg. 
tablets  that  are  packaged  on  a  card- 
board sheet  with  a  foil  backing  and  a 
plastic  blister  covering  each  tablet. 

After  considering  the  information 
available  to  it,  the  Commission  has  de- 
cided to  grant  the  petition  and  to  pro- 
pose an  exemption  from  the  child-re- 
sistant packaging  requirements  for  the 
reasons  discussed  below. 

Grounds  for  Exemption 

The  Commission's  decision  to  pro- 
pose the  exemption  is  based  on  the 
low  acute  oral  toxicity  of  the  drug  and 
the  lack  of  adverse  human  experience 
associated  with  accidental  ingestions. 
Although  it  Is  known  that  prolonged 
use  of  steroids  produces  adverse  ef- 
fects on  the  hormonal  and  lymphatic 
systems,  there  appears  to  be  little  or 
no  effect  after  a  single  large  dose.  The 
National    Clearinghouse    for    Poison 


Control  Centers  reports  29  ingestions 
of  Medrol  by  children  under  5  years  of 
age  from  1969  through  1976.  The  Food 
and  Drug  Administration's  revie'ft'  of 
the.se  reports  through  1975  indicates 
that  there  were  no  sjTnptoms  caused 
by  these  ingestions.  The  information 
available  from  the  National  Electronic 
Injury  Surveillance  System  contains 
no  reports  of  methylprednisolone  poi- 
sonings to  children  under  5  years  of 
age  during  1977. 

In  addition,  animal  toxicity  studies 
indicate  the  low  toxicity  of  the  prod- 
uct. The  oral  LD-50  (median  lethal 
dose)  in  rats  is  over  12  gm.  per  kg.  Ex- 
trapolating this  data  to  humans  indi- 
cates that  a  typical  lethal  dose  for  a  10 
kg.  (22.05  lb.)  child  would  be  in  excess 
of  120  grajns,  which  is  over  1,400  times 
as  much  of  the  drug  as  is  in  the  pack- 
age to  which  the  proposed  exemption 
would  apply. 

The  Commission  also  solicited  the 
opinion  of  the  Food  and  D-ug  Admin- 
istration (FDA)  on  the  exemption  re- 
quest. Based  on  the  lack  of  reported 
adverse  human  experience  associated 
with  accidental  ingestion  and  the  low 
acute  oral  toxicity  of  the  drug.  FDA 
concluded  that  the  exemption  should 
be  granted. 

The  Commission  also  solicited  com- 
ments from  its  Technical  Advisory 
Committee  on  Poison  Prevention 
Packaging.  Of  the  16  members  that 
commented  on  the  petition,  14  recom- 
mended granting  the  exemption,  and  2 
recommended  denial  due  to  their  con- 
cern for  the  potentially  harmful  ef- 
fects to  the  hormonal  -and  lymphatic 
systems.  (However,  as  discussed  above, 
these  adverse  effects  appear  to  be  as- 
sociated only  with  prolonged  use  of 
this  type  of  product  and  not  with  large 
single  doses. ) 

Based  on  its  evaluation  of  the  availa- 
ble toxicity  information  and  human 
experience  data,  the  Commission  finds 
that  this  drug,  in  tablet  form  and  in 
the  dosage  specified  in  the  proposed 
exemption,  does  not  pose  a  risk  of  seri- 
ous personal  illness  or  injury  to  chil- 
dren. The  Commission  emphasizes 
that  the  proposed  exemption  is  limited 
to  methylprednisolone  in  tablet  form 
in  packages  containing  not  more  than 
84  .mg.  of  the  drug  and  containing  no 
other  substance  subject  to  the  require- 
ments for  special  packaging  under  16 
CFR  1700.14(a)(10).  The  applicability 
of  §  1700.14(a)(10)  to  ingredients  other 
than  methylprednisolone  is  not  affect- 
ed by  this  proposal.  Products  within 
the  scope  of  this  proposal  must  contin- 
ue to  be  in  special  packaging  until  the 
effective  date  of  any  final  exemption 
that  may  be  issued. 

In  order  to  help  insure  that  the  re- 
quested exemption  will  apply  to  as 
many  similarly  situated  manufactur- 
ers as  possible,  the  proposed  exemp- 
tion is  phrased  in  terms  of  the  generic 


name  and  total  amount  of  the  drug 
that  is  present  in  the  package  rather 
than  in  terms  of  a  specific  tablet 
dosage  or  number  of  tablets. 

Conclusion 

Having  considered  the  petition, 
human  experience  data  as  reported  to 
the  National  Clearinghouse  for  Poison 
Control  Centers,  and  other  medical 
and  scientific  literature,  and  having 
consulted  with  the  Technical  Advisory 
Committee  on  Poison  Prevention 
Packaging  as  required  by  section  3  of 
the  Poison  Prevention  Packaging  Act 
of  1970,  the  Consumer  F»roduct  Safety 
Commission  concludes  that  an  exemp- 
tion from  the  requirement  of  special 
packaging  should  be  proposed  for 
methylprednisolone  in  tablet  form  in 
packages  containing  not  more  that  84 
mg.  of  the  drug. 

Accordingly,  under  provisions  of  the 
Poison  Prevention  Packaging  Act  of 
1970  (Pub.  L.  91-601;  sees.  2(4).  3,  5;  84 
Stat.  1670-72;  15  U.S.C.  1471(4),  1472. 
1474)  and  under  authority  vested  in 
the  Commission  by  the  Consumer 
Product  Safety  Act  (Pub.  L.  92-573; 
sec.  30(a);  86  stat.  1371;  15  U.S.C. 
2079(a)),  the  Commission  proposes 
that  16  CFR  1700.14  be  amended  by 
adding  a  new  paragraph  (a)(10)  (xiv) 
as  follows  (the  introductory  portion  of 
paragraph  (a)(10).  although  un- 
changed, is  included  for  context): 

§  1700.14     Substances      requiring      special 
packaging. 

(a) •  •  • 

(10)  Prescription  drugs.  Any  drug 
for  human  use  that  is  in  a  dosage  form 
intended  for  oral  administration  and 
that  is  required  by  Federal  law  to  be 
dispensed  only  by  or  upon  an  oral  or 
written  prescription  of  a  practitioner 
licensed  by  law  to  administer  such 
drug  shall  be  packaged  in  accordance 
with  the  provisions  of  §1700.15  (a), 
(b),  and  (c),  except  for  the  following: 


(xiv)  Methylprednisolone  in  tablet 
form  in  packages  containing  not  more 
than  84  mg.  of  the  drug  and  contain- 
ing no  other  substance  subject  to  the 
provisions  of  this  section. 

(Sees.    2(4).   3.   5.   Pub.   L.   91-601.   84   Stat 
1670-1672  (15  U.S.C.  1471(4).  1472.  1474).) 

Interested  persons  are  invited  to 
submit  on  or  before  December  18, 
1978,  written  comments  regarding  this 
proposed  amendment.  Comments  re- 
ceived after  this  date  will  be  consid- 
ered if  practicable.  Comments  and  any 
accompanying  data  or  material  should 
be  submitted,  preferably  in  five  copies, 
to  the  Secretary.  Consumer  Product 
Safety  Commission.  Washington.  D.C. 
20207.  Comments  may  be  supported  by 
a  memorandum  or  brief.  Comments 
may  be  seen  in  the  Office  of  the  Secre- 
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SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
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tary.    1111    18th   Street,    NW.,   Third 
Floor,  Washington.  D.C.  20207. 

Dated:  October  12,  1978. 

Sadye  E.  Dunn. 
Acting  Secretary,  Consumer 
Product  Sajety  Commission. 
[FR  Doc.  78-29267  Filed  10-16-78;  8:45  am] 


[4210-01-M] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Inturanc*  Administration 

[24  CFR  Port  1917] 

[Docket  No.  FI-46331 

NATIONAL  FLOOD  INSURANCX  PROGRAM 

Proposed  Flood  Elovotion  Dotorminotien  for 
the  city  of  Marine  Gty,  St.  Qolr  County,  Mich. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Marine  City.  St.  Clair. 
Mich. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIF). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  new^spaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  City 
Hall.  300  Broadway.  Marine  City. 
Mich. 

Send  comments  to:  Mr.  James 
Southworth.  City  Manager,  city  of 
Marine  City,  City  Hall,  300  Broadway. 
Marine  City,  Mich.  48039. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Marine  City,  in  ac- 


PROPOSED  RULES 

cordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


EHevation 

In  feet. 

Source  of  flooding 

Looalion              national 

geodetic 

vertical 

datum 

Belle  River 

1.600  ft  dowTistream  of           580 

Bridge  St. 

800  ft  upstream  of                   581 

Michigan-29. 

1.800  ft  upstream  of                582 

Mlchigan-29. 

St.  Clalr  River 

At  dow-nstream                        580 

corporate  limits. 

At  upstream  corporate           580 

limits. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Issued:  September  26.  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Adm,inistrator. 

[FR  Doc.  78-28937  Filed  10-16-78;  8:45  am] 


[4210-01-M] 

[24  CFR  Part  1917] 

[Docket  No.  FI-4634] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  City  of  Woodland,  Hennepin  County,  Minn. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments   are   solicited   on   the   pro- 


posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Woodland,  Heruiepin 
County,  Minn. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

DATES:  The  period  for  conmient  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  City 
Hall,  Woodland,  Minn. 

Send  comments  to:  The  Honorable 
George  D.  McCllntock,  Mayor,  city  of 
Woodland,  City  Hall.  Woodland.  Minn. 
55391. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Woodland.  In  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimiun  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  Insur- 
ance premiiun  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 
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Elevation 

In  feet. 

Source  of  flooding           Location 

national 

geodetic 

vertical 

datum 

Lake  Minnetonka..  Shoreline 

931 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  September  26.  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[FR  Doc.  78-28938  Filed  10-16-78;  8:45  am] 


[4210-01-M] 

[24  CFR  Port  1917] 

[Docket  No.  FI-4635] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
The  City  of  Tekamah,  Burt  County,  Nebr. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Tekamah.  Burt  County, 
Nebr.  These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  Insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  City 
Hall.  Tekamah,  Nebr. 

Send  comments  to:  The  Honorable 
A.  L.  Zlnk.  Mayor,  City  of  Tekamah, 
P.O.  Box  143.  Tekamah.  Nebr.  68061. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 


SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  City  of  Tekamah,  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  Flooding 


Location 


Deptli  In 

Feet 

(Abov^- 

ground 

level) 


Elevation 

in  feet. 

Sourfc  of  flooding            Location              (national 

geodetic 

vertical 

datum) 

North  Branch            Confluence  with 

1,059 

Tekamah  Creek.       Tekamah  Creek. 

50  ft  do»-nstream  of 

1.061 

16th  St. 

70  ft  upstream  of  16th 

1.066 

St. 

50  ft  downstream  of 

1.067 

17th  St. 

Just  upstream  of  17th 

1.073 

St. 

Just  downstream  of  P  St 

1,073 

Just  upstream  of  P  St 

1,083 

Upstream  corporate 

1,086 

limit. 

Upstream  limit  of 

1.163 

extraterritorial 

Jurisdiction. 

1.060  ft  upstream  of  P 

1,166 

St.  extended. 

50  ft  upstream  of  13th 

1,055 

St. 

350  ft  upstream  of  L  St. 

1,059 

(near  13th  St). 

100  feet  downstream  of 

1.060 

Chicago  and 

Northwestern  RR. 

Upstream  corporate 

1,065 

limit. 

Upstream  of  State 

1,077 

Highway  32. 

Upstream  limit  of 

1,088 

extraterritorial 

jurisdiction. 

Tekamah  Creek Intersection  of  8th  and  2 

KSl. 
Intersection  of  8th  and  2 

PSt. 
Intersection  of  12th  and  2 

G  St. 
Intersection  of  12th  Bind  2 

QSt. 
Intersection  of  12th  and  3 

LSt. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  September  29,  1978. 

Gloria  M.  Jiboenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-28939  Filed  10-16-78;  8:45  am] 


[4210-01-M] 

[24  CFR  Port  1917] 

[Docket  No.  Fl-4636] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  tewnthip  of  Hillside,  Union  County,  N.J. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  township  of  Hillside,  Union 
County,  N.J. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  J.he 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  town  hall. 
Liberty  and  Hillside  Avenues.  Hillside, 
N.J. 

Send  comments  to:  Honorable 
Harold  Wovsaniker,  Mayor,  township 
of  Hillside,  Town  Hall,  Liberty  and 
Hillside  Avenues.  Hillside,  N.J.  07205. 
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FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, room  5270.  451  Seventh  Street 
SW..  Washington.  DC.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  township  of  Hillside.  N.J., 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)). 
42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Elizabeth  River North  Avenue— 100  ft  •...  30 

Conrail-100  ft  • „  39 

Liberty  Ave- 100  ft  • 42 

U.S.  Route  22  to  80  ft  •• .  49 

U.S.  Route  22  to  60  ft  •...  52 

Garden  State  Parltway—  55 

50  ff. 

Interstate  Route  78-100  60 

ft.*. 

Union  Ave.  to  100  ft  •*....  62 

Union  Ave.  to  100  ft  * 66 

Ramps  to  Intersta'e  69 

Route  78  to  100  ft  '. 

•  UtJstreani  of  centerline. 
••  Dovknstream  of  cenlerlme. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 


Issued:  September  26,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc,  78-28940  Piled  10-16-78;  8:45  am) 


[4210-01 -M] 

[24  CFR  Part  1917J 

[Docket  No.  FI-4637] 

NAHONAL  FLOOD  INSURANCE  PROGRAM 

Propoted  Flood  Elevation  Datarmlnotion  for 
the  City  of  Belfield,  Stork  County,  N.  Dak. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Belfield,  Stark  County.  N. 
Dak. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  city  hall, 
Belfield.  N.  Dak. 

Send  comments  to:  Hon.  Frank  Kor- 
donowi.  Mayor,  City  of  Belfield,  P.O. 
Box  276.  Belfield,  N.  Dak.  58622. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  prtiposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Belfield,  N.  Dak., 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980.  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)), 
42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 


These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  comm.unity  must  change 
any  e.xisting  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  u.sed  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Elevation 

in  feet. 

Location  national 

geodetic 

vertical 

datum 


Heart  River US  Highway  85  to  100  2,573 

ft  •. 

Pedestrian  Bridge  50  ft  •  2.576 

2d  Avenue  East-30  ft  *  ....  2.578 

Main  St  30  ft  • 2.580 

6lh  Ave.-50  ft 2.583 


*  Upstream  of  centerline 


Source  of  flooding 


Location 


Elevation 
In  feet, 
national 
geodetic 
vertical 
datum 


Heart  River 
Tributary. 


l.st  Cro.ssing  Pedestrian,      2,581 

Bridge-50  ft  *. 
Second  Ave.  West-20  ft  *     2,58J 
2nd  Crossing  Pedestrian      2.583 

Bridge-50  ft  *. 
4th  St  Northwest-50  ft  *.     2.584 
Burlington  Northern  2.58S 

RR  50  ft*. 


*  Upstream  of  centerline. 

(National  Flood  Insurance  Act  of  1968  (TiUe 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  September  29.  1978. 

Gloria  M.  Jimewez, 
Federal  Insurance  Administrator. 

cm  Doc.  78-28941  Filed  10-16-78;  8:45  am] 
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Source  of  flooding 


Location 


Stfnd  comments  to:  The  Honorable 
Nell  H.  Crookshank.  Mayor,  City  of 
Mfntor-on-the-Lake,  City  Hall,  5860 
Andrews     Road.     Mentor-on-thp-Lake 


[4210-01-M) 

[24  CFR  Port  I917J 


[4210-01    M] 

[24  CFR  Part  1917] 

[Docket  No.  Fl-4638) 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Propetad    Flood    Elevation    Determination    for 
the  Village  of  Fairport  Harbor,  Lake  County, 
Ohio 
AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  village  of  Fairport  Harbor,  Lake 
County,  Ohio. 

These  base  (100-year)  fiood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will^ 
be    ninety    (90)    days    following    the  ' 
second   publication  of  this   proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion Showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  village 
hall,  220  Third  Street,  Fairport 
Harbor,  Ohio. 

Send  comments  to:  The  Hon.  Del- 
bert  Lintala,  Mayor,  village  of  Fair- 
port  Harbor,  ViUage  Hall,  220  Third 
Street.  Fairport  Harbor.  Ohio  44077. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.   20410.   202- 
755-5581   or   toll-free   line   800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions    for     the    village     of    Fairport 
Harbor,  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234).  87  Stat.  980, 
which  added  section  1363  to  the  Na- 
tional  nood   Insurance   Act   of    1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)).  42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 


PROPOSED  RULES 

any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies establi.'ihed  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Grand  River. 


Lake  Erie . 


At  mouth 

100  ft  down.";!  ream  of 

Fairport.  Painp.«villp  <fc 

Ea.stern  RR  Bridge. 
600  ft  upstream  of 

Fairport,  Painesville  & 

Eastern  RR. 
1,400  ft  upstream  of 

Fairport.  Painesville  & 

Ea.stern  RR. 
850  ft  down.stream  of 

Chessle  RR. 
1.300  ft  upstream  of 

Cliessie  RR. 
100  ft  downstream  of 

North  St.  Clair  St.. 
560  ft  upstream  from 

North  St.  Clair  St. 
Shoreline  opposite 

Water  .St. 
Shoreline  opposite 

eastern  corporate 

limit. 


576 
576 


578 


579 


580 


581 

582 


580 


580 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  September  26,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  78-28942  FiledlO-16-78;  8:45  am] 


[4210-01-M] 

[24  CFR  Port  1917] 

[Docket  No.  FI-4639] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elovotion  Determination  for 
the  Village  of  Jefferson,  Ashtabula  County, 
Ohio 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
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the  Village  of  Jefferson,  Ashtabula 
County,  Ohio. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Village 
Hall,  27  Jefferson  Street,  Jefferson, 
Ohio. 

Send  comments  to:  The  Honorable 
Roger  Brenneman,  Mayor,  Village  of 
Jefferson,  Village  Hall,  27  East  Jeffer- 
son Street,  Jefferson,  Ohio  44047. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Village  of  Jefferson,  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(FMjb.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)), 
42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a).  --^.^ 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 
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any  existing  ordinances  that  are  mure 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 


the  flood-prone  areas  and  the  pro- 
posed base  (100 -year)  flood  elevations 
are  a\ailable  for  review  at  the  village 
hall.  Eagle  Road.  Waite  Hill.  Ohio. 


Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 


47744 


Elevation 

in  feel. 

Source  of  Hooding 

Location               national 

geodet  ic 

vertical 

datum 

Cemetery  Creek .... 

At  Poplar  St 866 

2O0  ft  upstream  of                    868 

Poplar  St. 

600  ft  up.stream  of                    870 

Poplar  St. 

250  ft  downstream  of               872 

Elm  St. 

250  ft  up.'ttream  of  Elm           874 

St. 

Just  downstream  of                 882 

Chestnut  St. 

Just  upstream  of                       884 

Chestnut  St. 

500  ft  upstream  of                    885 

Chestnut  St. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Issued;  September  26.  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  78-28943  Filed  10-16-78;  8:45  am] 


[4210-01-Ml 

[24  CFR  Part  1917] 

[Docket  No.  FI-4640] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Propeted  Flood  Elevation  Determination  for 
ttie  Cty  of  Mentor-on-the  Lalce,  Lake 
County,  Ohio 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Mentor-on-the-Lake,  Lake 
County.  Ohio. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insiurance  program 
(NFIP). 

DATE:  The  period  for  comment  wiU 
be  ninety  (90)  days  follo\*ing  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  re\iew  at  the  city 
hall,  5860  Andrews  Road.  Mentor-on- 
the-Lake.  OJiio. 


PROPOSED  RULES 

Stfnd  comments  to:  The  Honorable 
Nell  H.  Crookshank,  Mayor,  City  of 
Mpntor-on-the-Lake,  City  Hall,  5860 
A/idrews  Road.  Mentor-on-the-Lake, 
Cmio  44060. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Mentor-on-the- 
Lake.  in  accordance  with  section  110 
of  the  Flood  Disaster  F*rotection  Act 
of  1973  (Pub.  L.  93-234),  87  Stat.  980, 
which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)).  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Sou 

rce 

of  flood 

ing 

Location 

Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 

I.nke 

Er 

ie 

Entire  Oty  of  Mt 
onthe  Lake. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  Novembej-  28,  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  September  28,  1978. 

Gloria  M.  Jijiznez, 
Federal  Insurance  Administrator. 
[FR  E>oc.  78-  28944  Piled  10-16-78;  8:45  am] 


[4210-01-M] 

(24  CFR  Port  1917) 

[Docket  No.  FI  4641] 

NATIONAL  FL(X>D  INSURANCE  PROGRAM 

Prepoied  Rood  Etevation  Determinotion  for 
the  Village  of  North  Perry,  Lake  County,  Ohio 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Village  of  North  Perry,  Lake 
County,  Ohio. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Village 
Hall.  North  Perry,  Ohio. 

Send  comments  to:  The  Honorable 
Robert  Orosz.  Mayor.  Village  of  North 
Perry,  2656  Antioch  Road.  North 
Perry.  Ohio  44081. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Village  of  North  Perry,  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980.  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)). 
42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 


any  existing  ordinances  that  are  mure 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevatioiLs  for  selected  locations  are: 


Source  of  floodiiii? 


Elevation 

in  feet. 

Location  national 

Epodctic 

vertical 

datum 


I,.-ike  Erie Shoreline  of  communily         581 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele 
gation  of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Issued:  September  26,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  78-28945  Filed  10-16-78;  8:45  am] 


[4210-01-M] 

[24  CFft  Part  1917] 

[Docket  No.  FI-4642] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Propoted  Flood  Elevation  Datermination  for 
the  Village  of  Woite  Hill,  Lake  County,  Ohio 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  village  of  Waite  Hill,  Lake  County. 
Ohio. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 


PROPOSED  RULES 

the  flood-prone  areas  and  the  pro- 
posed ba.se  (100  year)  flood  elevations 
arc  a\ailable  for  review  at  the  village 
hall.  Eagle  Road,  Waite  Hill.  Ohio. 

Send  comments  to:  The  Hon.  Arthur 
Baldwin.  Mayor,  village  of  Waite  Hill, 
Village  Hall.  Eagle  Road.  Waite  Hill, 
Ohio  44094. 

FOR  FTTRTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755  5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tion.s  for  village  of  Waite  Hill,  in  ac- 
cordance with  section  110  of  the  Flood 
Disaiiter  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  Stat.  980,  Which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
fjood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


47745 


Source  of  flooding 


Location 


Eleva' 

-ion 

in  feet. 

Source  of  flooding 

Location              national 

geodetic 

vertical 

datum 

Chaprin  River 

At  confluence  of  east 
branch  Chagrin  River 
(corporate  limit). 

618 

0.9  mi  upstream  of 

625 

Riverside  Drive. 

0.62  mi  downstream  of 

636 

Eagle  Rd. 

Upstream  side  of  Eagle 

644 

Rd.            « 

Upstream  corporate 

651 

limit. 

Ea.st  branch 

At  confluence  with 

618 

Chagrin  River. 

Chagrin  River. 

0.4  mi  upstream  of 

620 

Northeast  Bound  1-90. 

0.64  mi  downstream  of 

628 

Markell  Rd. 

0.34  mi  downstream  of 

631 

Markell  Rd. 

Elevation 
in  feet, 
naliocuil 
geodetic 
vertical 
datum 


Upstream  corporate 

limit. 


638 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Hou.sing  and  Urban  Development 
Act  of  1968i.  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Admini.strator.  43  FR  7719.) 

Lssued:  September  26,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
(FR  Doc  78-28946  Filed  10-16-78;  8:45  ami 


[4210-01] 


[24  CFR  Port  1917] 


[Docket  No.  FI-4643] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Propoied  Flood  Elevation  Determination  for 
the  Township  of  Jockton,  Norfnumberiand 
County,  Pa. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  l>elow  for  selected  locations  in 
the  township  of  Jackson,  Northumber- 
land County.  Pa.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Interna- 
tional Order  of  Oddfellows  Lodge 
(lOOF),  Route  225,  Domsife,  Pa. 
17823.  Send  comments  to:  Mr.  Norman 
E.  Rothermel,  Chairman  of  Jackson, 
R.D.  1.  Hemdon,  Pa.  17830. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
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PROPOSED  RULES 

SW..  Washington.  D.C.   20410.   202- 
755-5581    or    toll-free    line    800-424- 
8872. 

[4210-01— M] 

[24  CFR  Part  1917] 

to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment   reauirements.    The    communitv 

PROPOSED  RULES 


DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
secon^~{xublication    of   this    proposed 


Source  of  flooding 


Location 


Elevation 
in  feel, 
national 
geodetic 


47747 

Mr.  Richarti  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 


47746 


PROPOSED  RULES 


SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  township  of  Jackson, 
Northumberland  County.  Pa.,  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Susquehanna  Downstrean  corporate  422 

River.  limits. 

Confluence  of  Mahanoy        426 

Creek. 
Upstream  corporate  429 

limits. 

Mahanoy  Creek State  Route  147 426 

Township  Route  377 457 

Legislative  Route  49020..  468 
Legislative  Route  49019  .  483 
Upstream  corporate  493 

limits. 

Schwaben  Creek....  State  Route  225 470 

Confluence  of  Mouse  474 

Creek. 
Upstream  corporate  481 

limits. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
PR  17804.  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretarys  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  40  FR  7719.) 

Issued:  September  28.  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
CFR  Doc.  78-28947  Filed  10-16-78;  8:45  am] 
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[Doclcet  No.  FI-4644] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  Borough  of  Liverpool,  Perry  County,  Pa. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  borough  of  Liverpool,  Perry 
County,  Pa. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  resi- 
dence of  Ms.  Rebecca  Hotzapple,  304 
South  Front  Street.  Liverpool.  Pa. 
17045. 

Send  comments  to:  Hon.  Arthur  Ear- 
nest. Mayor  of  Liverpool,  Market 
Street.  Liverpool.  Pa.  17045. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  borough  of  Liverpool, 
Perry  County.  Pa.,  In  accordance  with 
section  110  of  the  Flood  Disaster  Pro- 
tection Act  of  1973  (Pub.  L.  93-234),  87 
Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)).  42  U.S.C.  4001-4128,  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 


to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 
in  feet. 

Source 

Df  floodi 

ng 

Location              national 
geodetic 
vertical 
datum 

Susqueh 

anna 

^ewage  disposal  plant             390 

River. 

1500  ft  downstream  of 

Barger  Run. 
Confluence  of  Barger 

Run. 
Confluence  of  tributary 

No.  37  to 

Susquehanna  River. 


392 


393 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  September  28,  1978 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  78-28948  Filed  10-16-78;  8:45  am] 


[4210-01— M] 

[24  CFR  Pari  1917] 

[Docket  No.  FI-4645] 
NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  Township  of  Mifflin,  Columbia  County,  Pa. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  township  of  Mifflin,  Columbia 
County,  Pa. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  In  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 
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stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poll- 
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DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
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DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
secon^~lxublication  of  this  proposed 
rule  in^n>wspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Mifflin 
Township  Municipal  Building.  First 
Street.  Mifflinville,  Pa.  18631. 

Send  comments  to:  Mr.  James  R. 
Disidoro.  Chairman  of  Mifflin,  239 
First  Street,  Mifflinville.  Pa.  18631. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  township  of  Mifflin.  Co- 
lumbia County.  Pa.,  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93- 
234).  87  Stat.  980,  which  added  section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968 
(Pub.  L.  90-448)).  42  U.S.C.  4001-4128, 
and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premiiun  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding 

Location 

national 

geodetic 

vertical 

datum 

Susquehanna 

Confluence  with 

487 

River. 

Tenmlle  Run. 

Legislative  Route  19013          489 

(upstream). 

State  Route  93 

500 

(upstream). 

Elevation 

in  feet. 

Source  of  flooding 

Location               national 

geodetic 

verl?ral 

datum 

Tributary  No.  3  to 

Conrail  (upstream) 495 

Su.sqiii'hanna 

W'ost  St  (iip.-itrcam) 511 

River 

Kair  St  1  iipstreiim ) 555 

Town:,li.ship  Route  425 

(upstream). 

Town-sliip  Route  425 

(upstream). 

(Nationnl  Flood  In.sjrance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
A(.t  of  1968).  effective  January  28,  1969  (33 
FR  17804.  November  28.  19G8).  a.s  amendeci 
142  U.S.C.  4001  4128);  and  Secretary's  dele- 
pation  of  authority  to  Federal  In.surar.ce 
Administrator,  .43  FR  7719.) 

Issued:  September  28,  1978 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  78  28949  Piled  10-16-78;  8;45  am] 
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[24  CFR  Part  1917] 

[Docket  No.  FI-4646] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  Township  of  Moon,  Allegheny  County,  Pa. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comnaenLs  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Township  of  Moon,  Allegheny 
County,  Pa. 

These  base  (100-ycar)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Moon 
Township  Municipal  Building.  Moon. 
Pa. 

Send  comments  to:  Mr.  Ronald  Cost, 
Chairman  of  Moon.  1000  Beaver 
Grade  Rd.;  Coreopolis,  Pa.  15108. 


Mr.  Richarti  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Township  of  Moon.  Alle- 
gheny County.  Pa.,  in  accordance  vtith 
section  110  of  the  Flood  Disaster  Pro- 
tection Act  of  1973  (Pub.  L.  93-234).  87 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)).  42  U.S.C.  4001-4128.  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

m  feet. 

Source  of  flooding 

Location              national 

geodetic 

1                                    vertical 

datum 

Ohio  River 

Nortliwestcm  corporate         712 

U.TlilS. 

Da.shields  Lock  and                 714 

Dam. 

Sewlckley  Bridge 715 

Northeastern  corporate          717 

• 

limits. 

FOR      FURTHER 
CONTACT: 


INFORMATION 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretarys  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  September  28,  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[FR  Doc.  78-28950  Filed  10-16-78;  8:45  am] 
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.Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 


pervisors  of  Rye,  R.D.  1,  Box  141,  Mar- 
ysville,  Pa.  17053. 

FOR      FURTHER      INFORMATION 


r^r\'KTT'  A  r^T*. 


Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
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[24  CFR  Port  1917] 

[Docket  No.  FI-4647] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevotlon  Deferminotion  for 
the  Borough  of  Newport,  Perry  County,  Po. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD.- 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Borough  of  Newport,  Perry 
County.  Pa.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  New- 
port Borough  Building,  Newport,  Pa. 
17074.  Send  comments  to:  Mr.  James 
McGowan,  President  of  the  Council  of 
Newport,  127  South  Second  Street, 
Newport,  Pa.  17074. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Borough  of  Newport, 
Perry  County,  Pa.,  in  accordance  with 
section  110  of  the  nood  Disaster  Pro- 
tection Act  of  1973  (Pub.  L.  93-234),  87 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)),  42  U.S.C.  4001-4128.  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 


stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevati 

on 

in  feet. 

Source  of  flooding 

Location              national 

geodet 

ic 

vertical 

datum 

Little  Buffalo 

Downstream  of  ConRail 

393 

Creek. 

and  Pennsylvania 
Route  34. 

Pennsylvania  Route  34... 

393 

Dirt  road  50035 

40^ 

Dirt  road  500  ft 

408 

upstream  of  Road 

50035. 

Juniata  River 

Confluence  of  Little 
Buffalo  Creek. 

394 

State  Route  34         

19S 

Confluence  of  Buffalo 

397 

Creek. 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  Jan.  28,  1969  (33  FR 
17804.  Nov.  28.  1968).  as  amended:  42  U.S.C. 
4001-4128;  and  Secretary's  delegation  of  au- 
thority to  Federal  Insurance  Administrator, 
43  FR  7719). 

Issued:  September  28,  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[FR  Doc.  78-28951  Filed  10-16-78;  8:45  am] 


[4210-01-M] 

[24  CFR  Port  1917] 

[Docket  No.  FI-4648] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Propoted  Flood  Elevation  Determination  for 
the  Township  of  Oliver,  Perry  County,  Pa. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  In 
the  township  of  Oliver.  Perry  County, 
Pa. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  tn  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 


DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Town- 
ship Municipal  Building,  Oliver,  Pa. 

Send  comments  to:  Mr.  H.  Donald 
Little,  Chairman  of  the  Board  of  Su- 
pervisors of  Oliver,  South  Third 
Street,  Newport,  Pa.  17074. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INF0R»4ATI0N: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  township  of  Oliver,  Perry 
County,  Pa.,  in  accordance  with  sec- 
tion 110  of  the  Flood  Disaster  Protec- 
tion Act  of  1973  (Pub.  L.  93-234).  87 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)),  42  U.S.C.  4001-4128,  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  l>e  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entitles.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  Insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding 

Location              national 

geodeUc 

vertical 

datum 

Little  Buffalo 

Connuence  with  Juniata       393 

Creek. 

River. 

Pa.  State  Route  34 393^ 

Road  50035            405 

Dirt  Road  500  ft                       408 

upstream  of  Road 

50035. 
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Elevation 

in  ffr 

I. 

Source  of  flooding 

Location               national 

geodet 

IC 

vertical 

datum 

Upstream  corpKjrate 

425 

limit  of  the  lownslijp 

of  Oliver. 

Buffalo  Creek 

Confluence  with  Juniata 
River. 

397 

Front  St 

307 

Tributary  No.  1  to 

400 

Buffalo  Creek. 

Co\ered  Bridge 

41R 

Juniata  River 

Confluence  of  Little 
Buffalo  Creek. 

:i<i4 

Confluence  of  Buffalo 

397 

Creek. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Developinnit 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968;,  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued;  September  28.  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

[FR  Doc.  78-28952  Filed  10-16-78;  8:45  am] 


[4210-01-M] 

[24  CFR  Part  1917] 

[Docket  No.  FI-4649] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevcrtion  Determination  for 
the  Township  of  Rye,  Perry  County,  Pa. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACrriON:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Township  of  Rye.  Perry  County, 
Pa.  These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  resi- 
dence of  Ms.  Jean  Snyder.  Township 
Secretary.  P.O.  Box  45,  Marysville,  Pa. 
Send  comments  to:  Mr.  Robert  Eichel- 
berger.  Chairman  of  the  Board  of  Su- 


pervisors of  Rye,  R.D.  1,  Box  141,  Mar- 
y.sville.  Pa.  17053. 

FOR  FITRTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755  5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Township  of  Rye,  Perry 
County,  Pa.  in  accordance  with  section 
110  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234),  87  Stat. 
980,  which  added  section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  iPub.  L.  90- 
448)).  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are; 


Source  of  flooding 


Location 


Elevation 
In  feet, 
national 
geodetic 
vertical 
datum 


Fishing  Creek  Footbridge  2.400  ft  393 

West.  do^nstrean  of  New 

Valley  Rd. 
Footbridge  1,400  ft  395 

downstream  of  New 

Valley  Rd. 
New  Valley  Rd.  403 

downstream. 
New  Valley  Rd.  419 

upstream. 
Footbridge  2.000  ft  427 

upstream  of  New 

Valley  Rd. 
Footbridge  160  ft  445 

downstrean  of 

BcUvlew  Rd. 

(extended). 
Pennsylvania  Route  850.       462 

downstream. 
Pennsylvania  Route  850.       477 

Upstream. 
Dirt  road  1,700  ft  480 

upstream  of 

Pennsylvania  Route 

850. 


Elevation 

in  feet. 

Source  of  flooding 

Location              national 

geodet 

ic 

1          -                             vertical 

datum 

Footbridge  2.300  ft 

495 

dowTLstream  of  Idle 

Rd. 

IdleRd 

505 

Dirt  road  4.000  ft 

516 

upstream  of  Idle  Rd. 

Footbridge  along 

545 

extension  of  dirt  road 
off  of  Pennsylvania 
RouU-  850. 

Pi&hine  Run 

Farm  road              

506 

Pennsylvania  Route  850. 

518 

Pine  Hill  Rd 

5?? 

Dirt  road  2.400  ft 

535 

upstream  of  Pine  Hill 

Rd. 

Dirt  road  1.000  ft 

M3 

downstream  of 

Copenhaver  Rd. 

Copenhaver  Rd 

547 

Lingle  Rd 

555 

Kiem  Rd 

564 

(National  Flood  Insurance  Act  of  1968  (Title 
Xni  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued;  September  28.  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  78-28953  Filed  10-11-78;  8:45  am) 


[4210-01-M] 

[24  CFR  Port  1917] 

[Docket  No.  FI-4628] 
NATIONAL  FLOOD  INSURANCE  PROGRAM 

Propo>«d  Flood  Elevation  Determinotion  for 
the  Township  of  Wottt,  Perry  County,  Pa. 

AGENCY;  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION;  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  township  of  Watts,  Perry  County, 
Pa. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity Is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  propKwed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-nam#d  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
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the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  resi- 
dence of  R.  Pauline  Huggins.  R.D.  2, 
Duncannon,  Pa.  17020. 

Send  comments  to:  Mr.  Paul  Knuth, 
Sr.,  Chairman  of  the  Board  of  Super- 
visors of  Watts.  R.D.  2.  Duncannon. 
Pa.  17020. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  township  of  Watts.  Perry 
County.  Pa.,  in  accordance  with  sec- 
tion lio  of  the  Flood  Disaster  Protec- 
tion Act  of  1973  (Pub.  L.  93-234),  87 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)).  42  U.S.C.  4001-4128,  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  wiU  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
In  feel, 
national 
geodetic 
vertical 
datum 


Juniata  River.. 


Susquehanna 
River. 


Do\»"nstreara  corporate 

limits  of  the  lo«-nship 

of  Watts. 
Confluence  of  Losh  Run 
Upstream  corporate 

limits  of  the  township 

of  Watts. 
Downstream  corporate 

limits  of  the  township 

of  Watts. 
Confluence  of  Buffalo 

Creek. 
Notch  Road  (extended).. 


363 


370 
375 


364 


367 


375 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 


PROPOSED  RULES 

Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  September  28.  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-28968  Filed  10-16-78;  8:45  am] 


[4210-01— M] 

(24  CFR  Pari  1917] 

[Docket  No.  FI-4629] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elavotion  Determinotiont  for 
Hie  Township  of  Williams,  Norihamplon 
County,  Pa. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  township  of  Williams,  Northamp- 
ton County,  Pa. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Wil- 
liams Municipal  Building,  Williams, 
Pa.  18042. 

Send  comments  to:  Honorable  E.  W. 
R.  Helm.  Mayor  of  Williams.  1885 
Morgan  Hill  Road,  Easton,  Pa.  18042. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410.  202- 
755-5581  or  toll-free  Ime  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  township  of  Williams, 
Northampton  County,  Pa.  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 


93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Elevation 

in  feet. 

Location  national 

geodetic 

vertical 

datum 


Lehigh  River .„ Downstream  corporate  204 

limits. 
Upstream  corporate  209 

limits. 
Delaware  River Downstream  corporate  163 

limits. 
16,800  ft  above  174 

downstream  corporate 

limits. 
28.800  ft  above  180 

downstream  corporate 

limits. 
Upstream  corporate  188 

limits. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
PR  17804,  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Issued:  September  25.  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[FR  Doc.  78-28969  Filed  10-16-78;  8:45  am] 


[4210-01— M] 

[24  CFR  Pari  1917] 

[Docket  No.  FI-4630] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  Town  of  Gloucester,  Providence  County, 
R.I. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 


SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  town  of  Gloucester,  Providence 
County,  R.I.  These  base  (100-year) 
flood  eleyations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Town  Hall, 
Main  Street,  Chepachet,  R.I.  Send 
comments  to:  Mrs.  Jacqueline  Ericson, 
President,  Town  Council,  Town  of 
Gloucester,  P.O.  Drawer  B,  Chepa- 
chet, R.I.  02814. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  town  of  Gloucester, 
Rhode  Island,  in  accordance  with  sec- 
tion 110  of  the  Flood  Disaster  Protec- 
tion Act  of  1973  (Pub.  L.  93-234).  87 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)),  42  U.S.C.  4001-4128,  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 


PROPOSED  RULES 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding 

Location              national 

geodetic 

vertical 

datum 

Chepachet  River... 

Steeres  Lower  Pond                  357 

Dam.  50  ft.'. 

U.S.  Route  40  (Putnam           405 

Piiie).  30  ft.'. 

Dam  located  325  ft 

upstream  U.S.  Route 

44  (Putnam  Pike):. 

50  ft  ' 407 

90  ft  ' 416 

'Upstream  of  centerline. 
'Downstream  of  centerline. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Hou.sing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  September  28,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-28970  Filed  10-16-78;  8:45  am] 


[4210-01-M] 

[24  CFR  Pari  1917] 

"  [Docket  No.  FI-3896] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Revision  of  Proposed  Flood  Elevation  Determi- 
nation for  the  City  of  Denton,  Denton 
County,  Tex. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Denton,  Denton  County, 
Tex. 

Due  to  recent  engineering  analysis, 
this  proposed  rule  revises  the  pro- 
posed determinations  of  base  (100- 
year)  flood  elevations  published  in  the 
Federal  Register  at  43  FR  6247  on 
February  14,  1978,  and  in  the  Denton 
Record  Chronicle  published  on  De- 
cember 13,  1977,  and  December  14, 
1977,  and  hence  supersedes  those  pre- 
viously published  rules. 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  notice  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed flood  elevations  are  available  for 
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review  at  the  Municipal  Building,  215 
East  McKinney  Street,  Denton,  Tex. 

Send  comments  to:  Hon.  Eleinor 
Hughes.  Mayor  of  Denton,  215  East 
McKinney  Street,  Denton,  Tex.  76201. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  hne  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
Proposed  base  (100-year)  flood  eleva- 
tions are  listed  below  for  selected  loca- 
tions in  the  city  of  Denton.  Denton 
County,  Tex.,  in  accordance  with  sec- 
tion 110  of  the  Flood  Disaster  Protec- 
tion Act  of  1973  (Pub.  L.  93-234).  87 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)).  42  U.S.C.  4001-4128,  and 
24  CFR  1917.4(a). 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

These  modified  elevations  will  also 
be  used  to  calculate  the  appropriate 
flood  insurance  premium  rates  for  new- 
buildings  and  their  contents  and  for 
the  second  layer  of  insurance  on  exist- 
ing buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  are: 


Elevation 

in  feet. 

Source  of  flooding 

Location 

1 

national 

geodetic 

vertical 

datum 

Cooper  Creek. 


Cooper  Creek 
Tributary  A. 


U.S.  Route  380  583 

(upstream). 
Pishtrap  Rd.  (upstream)        588 
Confluence  of  Cooper  601 

Creek  Tributary  A. 
Old  Lee  St.  (upstream)...        604 
Nottingham  Rd.  613 

(upstream). 
Devonshire  Rd.  900  ft  618 

upstream  of 

Nottmgham  Rd. 

(upstream). 
Devonshire  Rd.  1.150  ft  620 

upstream  of 

Nottingham  Rd. 

(upstream). 
Windsor  Rd.  (upstream)        623 
Sherman  Dr.  (upstream)        637 
Stuart  Rd.  (upstream)....        640 
Confluence  of  Cooper  650 

Creek  Tributary  B. 
North  Locust  St.  660 

(upstream). 
Confluence  with  Cooper        601 

Creek. 
Broken  Arrow  Rd.  609 

(upstream). 
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PROPOSED  RULES 


Source  of  flooding 


Location 


Elevation 
In  feet, 
national 
geodetic 


Source  of  flooding 


Location 


Elevation 
in  feet. 

national 
geodetic 


SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  "elevations 


The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


liotc/^       Kolr 


■:^^^r,*<^rt       Innnt; 


Elrvnlion 

in   fnt*t 


PROPOSED  RULES 

FOR      FURTHER      INFORMATION 
CONTACT: 

Mr.   Richard   Krimm.   Assistant   Ad- 
ministrator.   Office   of   Flood    Insur- 
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PROPOSED  RULES 


PROPOSED  RULES 


Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Cooper  Creek 
Tributary  B. 


Pecan  Creek. 


Pecan  Creek 
Tributary  A. 


Pecan  Creek 
Tributary  B. 


Pecan  Creek 
Tributary  C. 


Upstream  corporate 

limits. 
Confluence  with  Cooper 

Creek. 

Yucca  St.  (upstream) 

Hercules  Lane 

(upstream). 
Confluence  of  unnamed 

tributary. 
North  Locust  St. 

(up.streami. 
MayhiU  Rd.  (upstream) . 

Loop  288  (upstream) 

Confluence  of  Pecan 

Creek  Tributary  A. 
Confluence  of  Pecan 

Creek  Tributary  B. 
Woodrow  Lane 

(upstream). 

Wood  St.  (upstream) 

Confluence  of  Pecan 

Creek  Tributary  C. 
Sycamore  St. 

(upstream). 
Hickory  St.  (upstream)... 
McKinney  St. 

(upstream). 

Frame  St.  (upstream! 

Blount  St.  (upstream)  .... 
Confluence  of  North 

Pecan  Creek. 

Austin  St.  (upstream) 

North  Locust  St. 

(upstream). 
North  Elm  St. 

(upstream). 
Bolivar  St.  (upstream).... 
Parkway  St.  (upstream). 
North  Carroll  Blvd. 

(upstream). 
Congress  St.  (upstream). 

Alice  St.  (upstream) 

Linden  St.  (upstream) .... 
Crescent  SI.  ( upstream ) . 
Cordell  St.  (upstream).... 
Malone  St.  (upstream).... 
Georgetown  St. 

(upstream). 
Unnamed  dam  2.500  ft 

downstream  from 

Bonnie  Brae  St. 

(downstream). 
Unnamed  dam  2.500  ft 

downstream  from 

Bonnie  Brae  St. 

(upstream). 
Bonnie  Brae  St. 

(upstream). 

Payne  Dr.  (upstream) 

WestKate  St.  (upstream) 
Confluence  with  Pecan 

Creek. 
EarthfUl  dam  750  ft 

ur)stream  of  the 

confluence  with  Pecan 

Creek  (downstream). 
Earthfill  dam  750  ft 

upstream  of  the 

confluence  of  Pecan 

Creek  (upstream). 
Confluence  with  Pecan 

Creek. 
Shady  Oak  Dr. 

(upstream). 
Spencer  Rd.  (upstream). 
Confluence  with  Pecan 

Creek. 

Prairie  St.  (upstream) 

Bradshaw  St. 

(upstream). 

Lakey  St.  (upstream) 

Maddox  St.  (upstream) .. 
Skinner  St.  (upstream)... 
Industrial  Rd. 

(upstream). 
Wainwright  St. 

(upstream). 


619 

650 

655 
657 

664 

667 

571 
578 
583 

592 

599 

603 
604 

606 

811 
612 

615 
621 
622 

622 
624 

626 

627 
628 
631 

633 
635 
637 
644 
645 
649 
652 

661 


679 


681 

682 
704 
583 

585 


593 


592 

608 

613 
604 

604 
608 

612 
620 
621 
624 

627 


Source  of  flooding 


North  Pecan 
Creek. 


Dry  Pork  Hickory 
Creek. 


Dry  Pork  Hickory 
Creek  Tributary 
A. 

Hickory  Creek 
Tributary. 


Elevation 

in  feet. 

Location  national 

geodetic 

vertical 

datum 

South  Locust  St.  630 

(upstream). 
South  Elm  St.  632 

(upstream). 
East  Prairie  St.  633 

(upstream). 

Stroud  St.  (upstream) 635 

Confluence  with  Pecan  622 

Creek. 
Oakland  St. 'upstream)..        623 

Austin  St.  (upstream) 624 

North  Locust  St.  626 

(upstream). 
North  Elm  St.  629 

(upstream). 
Bolivar  St  (upslr*  am)....        631 

Anna  St.  (up.streami 635 

Cr-'.sccnl  St.  ( up.':lream) .        637 

Alice  St.  (upstream) 648 

Sunset  St.  (upstream) 648 

University  Dr.  West  649 

(upstream). 
Hinkle  Dr.  (upstream)....        657 
Interstate  Highway  35  588 

(upstream). 
Dott-nstream  corporate  590 

limits. 
Corporate  limits  5.300  ft        598 

downstream  of  Airport 

Rd. 
Airport  Rd.  (upstream) ..        614 
Confluence  of  unnamed         622 

tributary. 
Unnamed  gravel  road  624 

6.900  ft  upstream  of 

Airpwrt  Rd. 

(upstream). 
Upstream  corporate  635 

limits. 
Downstream  corporate  607 

hmits.  630 

Airport  Rd.  (upstream) .. 

Channel  dam 646 

Atchison,  Topeka.  &  584 

Santa  Pe  Railway. 
Railroad  spiu-  3.175  ft  589 

downstream  of  Rose 

Lawn  St. 
Rose  Lawn  St.  619 

(upstream). 
Confluence  of  unnamed  628 

tributary. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  September  26,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-28971  Filed  10-16-78;  8:45  am] 
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[24  CFR  Part  1917] 

[Docket  No.  FI-4631] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Dolormlnotion  for 
the  Town  of  Shorehom,  Addison  County,  Vt. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 


SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  "elevations 
listed  below  for  selected  locations  In 
the  town  of  Shoreham,  Addison 
County,  Vt. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Town 
Office.  Shoreham,  Vt. 

Send  comments  to:  The  Honorable 
Donald  Treadway,  Chairman,  Board  of 
Selectmen,  Town  of  Shoreham,  Town 
Office.  Shoreham,  Vt.  05770. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  town  of  Shoreham,  Vt., 
in  accordance  with  section  110  oif  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)), 
42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  commxmity  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  \xsed  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 


The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


FOR      FURTHER 
CONTACT: 


INFORMATION 


Elcvntioii 
in  fort. 

Source  of  flood  iiig 

Location 

national 

geodetic 

virtical 

datum 

t»ike  Champlain  .. 

From  northern 
corporate  limit  to 
2.400  ft  south  of 

103 

northern  corpora t 

e 

limit. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Hou.siiig  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968),  as  amended 
(42  U.S  C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Issued:  September  28,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc  78  28972  Filed  10-16-78;  8:45  am) 
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[34  CFR  Part  1917] 

[Docket  No.  PI-4632] 

NATIOt«AL  FLOOD  MStfltANCE  PROGRAM 

Proposed  Flood  Elevatio*  Determination  for 
the  Town  of  Stodeweod,  Harrison  County, 
W.  Va. 

AGENCJY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  town  of  Stonewood,  Harrison 
County,  W.  Va. 

These  base  (100- year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Trea- 
surer's Office,  Stonewood  City  Hall, 
Stonewood,  W.  Va.  26301. 

Send  comments  to:  Hon.  D.  F.  Oli- 
verio.  Mayor  of  Stonewood,  109  Cost 
Avenue,  Stonewood.  W.  Va.  26301 


Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  net  ire  of  the  proposed  determi- 
nations of  ba.se  (100-year)  flood  eleva- 
tions for  the  town  of  Stonewood,  Har- 
rison County.  W.  Va.,  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93- 
234),  87  Stat.  980.  which  added  section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XIII  of  tlie  Housing 
and  Urban  Development  Act  of  1968 
(Pub.  L.  90-448)).  42  U.S.C.  4001-4128, 
and  24  CFR  1917.4(a). 

Tlie.se  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  E>oli- 
cies  established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  fl 

loding            Location               national 

geodetic 

vertical 

datum 

Elk  Creek.... 

limit. 

Piainwood  Ave.                         971 

(upstream). 

Upstream  corporate                974 

limit. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  September  28,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  78-28973  Piled  10-16-78;  8:45  ami 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
[26  CFS  Parti] 

[LR-267-76] 

INCOME  TAX 

InvoiuiHary  Conversion  of  Reol  rroperty 

AGENCY:  Internal  Revenue  Senice. 
Treasury. 

ACTION:  Notice  of  propo.sed  rulemak- 
ing. 

SUMMARY:  This  document  contains 
proposed  income  tax  regulations  relat- 
ing to  the  involuntary  conversion  of 
real  property.  Changes  to  the  applica- 
ble tax  law  were  made  by  the  Tax 
Reform  Act  of  1976.  The  regulations 
would  provide  the  public  with  the 
guidance  needed  to  comply  with  that 
Act. 

DATES:  Written  comments  and  re- 
quests for  a  public  hearing  must  be  de- 
livered or  mailed  by  December  18. 
1973.  The  amendments  are  proposed 
to  be  effective  for  certain  dispositions 
occurring  after  December  31,  1974. 

ADDRESS:  Send  comments  and  re- 
quests for  a  public  hearing  to:  Com- 
missioner of  Internal  Revenue,  Atten- 
tion: CC:LR:T,  (LR-267-76),  Washing- 
ton, DC.  20224. 

FOR  FURTHER  INFORMATION 
CONTACT- 

David  B.  Cubeta,  of  the  Legislation 
and  Regulations  Division,  Office  of 
the  Chief  Counsel,  Internal  Revenue 
Service.  1111  Constitution  Avenue 
NW..  Washington,  D.C.  20224  (At- 
tention: CC.LR;T)  202-566-3926. 

SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax  Regu- 
lations (26  CFR  Part  1)  under  section 
1033  of  the  Internal  Revenue  Code  of 
1954.  These  amendments  are  proposed 
to  conform  the  regulations  to  sections 
2140  and  1901(a)(128)  of  the  Tax 
Reform  Act  of  1976  (Pub.  L.  94-455.  90 
Stat.  1932.  1785)  and  are  to  be  issued 
under  the  authority  contained  in  sec- 
tion 7805  of  the  Internal  Revenue 
Code  of  1954  (68A  SUt.  917;  26  U.S.C. 
7805). 

Explanation  of  Provisions 

These  proposed  regulations  contain 
the  special  rule  of  section  1033(fX4) 
relating  to  the  time  within  which  in- 
voluntarily converted  real  property 
held  for  productive  use  in  trade  or 
business  or  for  investment  must  be  re- 
placed in  order  to  qualify  for  nonrec- 
ognition  of  gain.   This  rule  provideg 
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that  the  period  shall  commence  with 
the  date  of  the  property's  disposition 
as  a  result  of  its  seizure,  requisition,  or 
condemnation  (or,  if  earlier,  the  date 
of  the  threat  or  imminence  thereof) 
and  end  3  years  (rather  than  2  years 
as  under  prior  law)  after  the  close  of 
the  first  taxable  year  in  which  any 
part  of  the  gain  is  realized. 

These  regulations  are  also  amended 
to  conform  to  the  statute  as  amended 
by  the  deletion  of  various  obsolete 
provisions. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed  reg- 
ulations, consideration  will  be  given  to 
any  written  comments  that  are  sub- 
mitted (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
public  inspection  and  copying.  A 
public  hearing  will  be  held  upon  writ- 
ten request  to  the  Commissioner  by 
any  person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these  pro- 
posed regulations  is  David  B.  Cubeta, 
of  the  Legislation  and  Regulations  Di- 
vision of  the  Office  of  the  Chief  Coun- 
sel. Internal  Revenue  Service.  Howev- 
er, personnel  from  other  offices  of  the 
Internal  Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  both  on  matters  of 
substance  and  style. 

PROPOSED  amendments  TO  THE 

regulations 

The  proposed  amendments  to  26 
CFR  Part  1  are  as  follows: 

Paragraph  1.  Section  1.1033  (a)-l  is 
amended  by  striking  out  "§  1.1033(b)- 
1"  each  place  it  appears  and  irvserting 
in  lieu  thereof  •§  1.1033(a)-3".  by 
striking  out  "§  1.1033(0-1"  and  insert- 
ing in  lieu  thereof  "§  1.1033(b)-l",  by 
striking  out  §§  1.1033(d)-l,  1.1033(e)-l, 
and  1.1033(f)-l"  and  inserting  in  lieu 
thereof  •§§1.1033(0-1.  1.1033(d)-l, 
and  1.1033(e)-l".  by  striking  out 
•■§  1.1033(g)-l"  and  inserting  in  lieu 
thereof  •§  1.1033(f)-l".  and  by  deleting 
the  next  to  the  last  sentence  of  para- 
graph (a). 

Par.  2.  Section  1.1033(a)-2  is  amend- 
ed by  striking  out  'section  1033(a)(3)" 
each  place  it  appears  and  inserting  in 
lieu  thereof  "section  1033(a)(2)".  by 
striking  out  "section  1033(c)"  each 
place  it  appears  and  inserting  in  lieu 
thereof  "section  1033(b)".  by  deleting 
the  first  sentence  of  paragraph  (a),  by 
revising  the  heading  of  §  1.1033(a)-2, 
and  by  adding  flush  material  following 
subdivision  (ii)  of  paragraph  (c)(3). 
The  revised  and  added  material  reads 
as  follows: 


§  l.in.l.lOJ^  Involuntary  conversion 
into  similar  property,  into  money  or 
into  dissimilar  property. 


(c)    Conversion   into   money  or  into 
dissimilar  property.  •  •  • 
(3) •  •  • 
(ii)  •  *  • 

See  section  1033(f)(4)  and  §  1.1033(f)-l 
for  the  circumstances  under  which,  in 
the  case  of  the  conversion  of  real 
property  held  either  for  productive 
use  in  trade  or  business  or  for  invest- 
ment, the  2-year  period  referred  to  in 
this  paragraph  (c)(3)  shall  be  ex- 
tended to  3  years. 


§§  l.I033(a»-.3  and  1.1033(a)-4     [Deleted] 

Par.  3.  Sections  1.1033(a)-3  and 
1.1033(a)-4  are  deleted. 

§  I.1033(b>-1     [Redesignated  as  §  1.103.3<a>- 
3  and  Amended] 

Par.  4.  Section  1.1033(b) -1  is  redesig- 
nated as  §  1.1033(a)-3  and  is  amended 
by  deleting  the  third  and  fourth  sen- 
tences, and  by  striking  out  "section 
1034(i)(2)"  and  inserting  in  lieu  there- 
of "section  1034(i)". 

§  1.10,33(i)-l     [Redesijjnated  as  §  1.1033(b)- 
1  and  Amended] 

Par.  5.  Section  1.1033(0-1  Is  redesig- 
nated as  §  1.1033(b)-l  and  is  amended 
by  striking  out  "section  1033(c)"  each 
place  it  appears  and  inserting  in  lieu 
thereof  "section  1033(b)". 

§1.1033(d»-l     [Redesignated  as  §  1.1033(c)- 
1  and  .Amended] 

Par.  6.  Section  1.1033(d)-l  is  redesig- 
nated as  §  1.1033(0-1  and  is  amended 
by  striking  out  "section  1033(d)"  each 
place  it  appears  and  inserting  in  lieu 
thereof  "section  1033(c)". 

§1.1033(e»-l     [Redesignated  as  §  1.1033(d)- 
1] 

Par.  7.  Section  1.1033(0-1  is  redesig- 
nated as§  1.1033(d)-l. 

Par.  8.  Section  1.1033(f)-l  is  redesig- 
nated as  §  1.1033(e)-l  and  is  amended 
by  striking  out  "section  1033(f)"  each 
place  it  appears  and  inserting  in  lieu 
thereof  "section  1033(e)" 

§l.l033(g)-l     [Redesignated  as   1.1033(0-1 
and  Amended] 

Par.  9.  Section  1.1033(g)-l  is  redesig- 
nated as  §1.1033(f)-l  and  is  amended 
by  redesignating  paragraph  (b)  as 
paragraph  (c),  by  addling  a  new  para- 
graph (b)  and  by  revising  redesignated 
paragraph  (c).  The  added  and  revised 
material  reads  as  follows: 


§!.1033(f)-l  Condemnation  of  real  prop- 
erty held  for  prpducfKe  use  in  trade  or 
business  or  for  Investment. 


(b)  Special  rule  for  period  within 
which  property  musy^e  replaced.  In 
the  case  of  a  disp/asition  described  in 
paragraph  (a)  of  this  section,  section 
1033(a)(2)(B)  and  §  1.1033(a)-2(c)(3) 
^relating  to  the  period  within  which 
the  property  must  be  replaced)  shall 
be  applied  by  substituting  3  years  for  2 
years.  This  paragraph  shall  apply  to 
any  disposition  described  in  section 
1033(f)(1)  and  paragraph  (a)  of  this 
section  occurring  after  December  31, 
1974.  unless  a  condemnation  proceed- 
ing with  respect  to  the  property  was 
begun  before  October  4.  1976.  Thus, 
regardless  of  when  the  property  is  dis- 
posed of,  the  taxpayer  has  only  2 
years  to  replace  it  (or  apply  for  an  ex- 
tension) if  a  condemnation  proceeding 
was  begun  before  October  4.  1976. 
However,  if  the  property  is  disposed  of 
after  December  31,  1974,  and  the  con- 
demnation proceeding  was  begun  (if  at 
all)  after  October  4,  1976.  then  the 
taxpayer  has  3  years  to  replace  it  (or 
apply  for  an  extension).  For  the  pur- 
poses of  this  paragraph,  whether  a 
condemnation  proceeding  is  consid- 
ered as  having  begun  is  determined 
under  the  applicable  State  or  Federal 
procedural  law. 

(c)  Limitation  on  application  of  spe- 
cial rule.  This  section  shall  not  apply 
to  the  purchase  of  stock  in  the  acquisi- 
tion of  control  of  a  corporation  de- 
scribed in  section  1033(a)(2)(A). 

§  1.1033(h)-l     [Redesignated  a.s  §  1.1033(g)- 
1  and  Amended] 

Par.  10.  Section  §  1.1033(h)-l  is  re- 
designated as  §  1.1033(g)-l  and  is 
amended  by  striking  out  "§  1.1033(f)-l 
and  §  1.1033(g)-l"  and  inserting  in  lieu 
thereof  "§  1.1033(0-1  and  §  1.1033(f)- 
1." 

§  1.1034-l(h)(l)    [Amended] 

Par.  11.  Section  1.1034(h)(1)  is 
amended  by  striking  out  '"§  1.1033(b)- 
1"  and  inserting  in  lieu  thereof 
"§  1.1033(a)-3." 

§  1.1033(a)— 1.1033(h)     [Deleted] 

Par.  12.  The  following  sections  are 
deleted:  §  1.1033(a)  and  the  historical 
note;  §  1.1033(b);  §  1.1033(c); 

§  1.1033(d);  §  1.1033(e);  §  1.1033(f)  and 
the  historical  note:  §  1.1033(g)  and  the 
historical  note;  and  §  1.1033(h)  and  the 
historical  note. 

Jerome  Kurtz. 
Commissioner  of 
Internal  Revenue. 
[VR  Doc.  78-29283  Filed  10-16-78;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  Quality  Service 

[7  CFR  Part  2852] 

FROZEN  GREEN  BEANS  AND  FROZEN  WAX 
BEANS  > 

Proposed  United  States  Grade  Standards 

AGENCY:  Food  Safety  and  Quality 
Service,  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
change  the  grading  standards  for 
frozen  green  beans  and  frozen  wax 
beans.  This  action  is  being  taken  at 
the  reque.st  of  the  frozen  food  indus- 
try„The  effect  of  this  proposal  would 
be  to  impove  the  standards. 

DATE:  Comments  must  be  received  on 
or  before  November  30.  1978. 

ADDRESS:  Comments  should  be  sent 
to: 

Executive  Secretariat.  PSQS.  Room 
3167-S.  U.S.  Department  of  Agricul- 
ture. 'Washington.  D.C.  20250.  Atten- 
tion: Ann  Langlois.  Comments  will  be 
available  for  public  inspection  at  the 
same  address  during  regular  business 
hours  (7  CFR  1.27  (b)). 
FOR  FURTHER  INFORMATION 
CONTACT: 
Howard  W.  Schutz,  Processed  Prod- 
ucts Branch.  Fruit  ajid  "Vegetable 
Quality  Division,  Food  Safety  and 
Quality  Service.  U.S.  Department  of 
Agriculture.  Washing1x)n,  D.C.  20250 
202-447-4693. 
SUPPLEMENTARY  INFORMATION: 
The  current  U.S.  Standards  for 
Grades  of  Frozen  Green  Beans  and 
"Wax  Beans  classify  various  stages  of 
overmaturity  as  defects.  These  defects 
(maturity)  are  grouped  with  other  de- 
fects (such  as  mechanical  damage, 
tough  strings,  stems,  and  vines)  and 
applied  against  a  single  tolerance  or 
Acceptable  Quality  Level  (AQL). 
Under  this  proposed  rule,  separate 
tolerances  for  overmature  beans  would 
be  established.  These  tolerance 
changes  would  have  the  net  effect  of 
retaining  substantially  the  same  qual- 
ity level  for  each  grade. 

Some  frozen  green  beans  are  inten- 
tionally multi-blanched  (precooked) 
for  special  pruposes,  such  as  frozen 
dinners.  The  Current  standards  down- 
grade the  precooked  beans  because  of 
dullness,  even  though  the  process  was 
intentional.  This  proposed  rule  would 
correct  this  deficiency  by  providing  for 
nulti-blanched  beans  as  a  separate 
type  of  pack. 

Other  changes  are  proposed  in  the 
interest    of    clarity    and    uniformity. 


'Compliance  with  the  provisions  of  these 
standards  shall  not  excuse  failure  to  comply 
with  the  provisions  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act.  or  with  applicable 
State  laws  and  regulations. 


These  include  elimination  of  dual 
grade  designations,  adjustments  in 
AQL"s  and  referencing  sampling  plan.s 
which  appear  in  the  general  regula- 
tions. 

Suitable  manuals  to  guide  the  user 
of  the  "Regulation"  sampling  plans 
are  available  to  the  public.  These  man- 
uals or  information  about  their  con- 
tent may  be  obtained  from  the  "con- 
tact person"  mentioned  previously. 

Changes  under  this  proposed  rule 
are  being  made  under  the  authority  of 
the  Agricultural  Marketing  Act  of 
1946.  sees.  203,  205,  60  Stat.  1087.  as 
amended.  1090.  as  amended  (7  U.S.C. 
1622.  1G24).  This  proposed  rule  invites 
views,  comments,  and  opinions  from 
interested  persons. 

Tlie  rule  proposed  is: 

Sec. 

2852.2321  Product  description. 

2852.2322  Styles. 

2852.2323  St  .vie    classification    and    toler- 
ances. 

2852.2324  Types. 

2852.2325  Kinds  of  park. 

2852.2326  Definitions  of  terms. 

2852.2327  Recommended  sample  unit  sizes. 

2852.2328  Grades. 

2852.2329  Factors  of  quality. 

2852.2330  Clasrifioation  of  defects. 

2852.2331  Tolerances  for  defects. 

2852.2332  Sample  size. 

2832.2333  Compliance    with    .style    require- 
ments. 

2852.2334  Compliance  with  quality  require- 
ments. 

Authority:  Agricultural  Marketing  Art  of 
1946.  sees.  203,  205.  GO  Slat.  1087,  as  amend- 
ed (7  U.S.C.  1C22,  1624). 

§2852.2321     Product  description. 

"Frozen  green  beans"  and  'frozen 
wax  beans,"  hereinafter  called  "frozen 
beans,"  means  the  frozen  product  pre- 
pared from  the  clean,  sound  succulent 
pods  of  the  bean  plant.  The  pod  are 
stemmed,  washed,  blanched,  sorted, 
and  properly  drained.  The  product  is 
then  frozen  in  accordance  with  good 
commercial  practice  and  maintained  at 
temperatures  necessary  for  the  preser- 
vation of  the  product. 

§  2852.2322    Styles. 

(a)  "Whole"  means  frozen  beans  con- 
sisting of  whole  pods  of  any  length. 

(b)  "Cut"  means  frozen  beans  con- 
sisting of  pods  that  are  cut  transverse- 
ly into  pieces  less  than  2^4  inches  (7.0 
cm)  but  not  less  than  %  inch  (1.9  cm) 
in  length. 

(c)  "Short  Cut"  means  frozen  beans 
consisting  of  pods  that  are  cut  trans- 
versely into  pieces  less  than  ^4  inch 
(1.9  cm)  in  length. 

(d)  "Mixed"  means  a  mixture  of  two 
or  more  of  the  following  styles  of 
frozen  beans:  whole,  cut.  or  short  cut. 

(e)  "Sliced  Lengthwise"  means 
frozen  beans  consisting  of  pods  that 
are  sliced  lengthwise  and  may  also  be 
known  as  "French  Style,"  "French 
Sliced,"  "Julienne,"  or  "Shoestring." 


§  28.'S2.2:i23    Style  classincation  and  toler- 
ances. 

(a)  General.  For  the  purpose  of  de- 
termining compliance  with  the  styles 
of  "cut"  and  "short  cut",  any  pieces 
that  are  of  the  lengths  specified  in 
table  I  are  considered  as  minor  or 
major  defects.  Each  "X"  represents 
one  defect. 

(b)  Compliance.  Tolerances  for  com- 
pliance with  style  are  contained  in 
tables  II  and  III  as  applicable  for  the 
style. 

Table  I— Style  Defect  Classification 


style 


Deled 


Classification 


MinorMax>r 


Cut „ Pieces  shorter  th.an  ^  in  X 

(1.3  cm  I  in  length. 
Pieces  longer  than  2%  in  X 

(7  cmi. 
Short  Cut...   Pie>-es  '<  in  (1.9  cm  >  or 

longer  bul  not  longer 

than  I**  in  (4.5  cm) 


Pieces  lonpir  than  1  '»  in 
<4.5  cm). 

Table  II— Ctrr  Style 

TOLERANCES  FOR  STYLE  COMPLIANCE 


Tot&l '  Major 


AQL  ■ „ 20.0         2.5 

T.^BLE  III— Short  Cut  Style 

TOLERANCES  FOR  STYLE  COMPLIANCE 


Total  'Major 


AQ  L' 20  0       0^65 


'Total    Minor  plus  Major. 
■AQL  expres-sed  a.';  percent 


0    Minor  phis  Major. 

J  expres-sed  a.';  percent  defective 


§  28,52.2324    Types. 

(a)  Tlie  type  of  frozen  beans  is  not 
incorporated  in  the  grades  of  the  fin- 
ished product,  since  type  of  froaen 
beans  is  not  a  factor  of  quality  for  the 
purpose  of  these  grades.  The  type  of 
frozen  beans  is  described  as  "round 
type"  or  'flat  tjT>e." 

(b)  "Round  type"  means  frozen 
beans  having  a  width  not  greater  than 
IVi  times  the  thickness  of  the  bean. 

(c)  "Flat  type"  means  frozen  beans 
having  a  width  greater  than  IVi  times 
the  thickness  of  the  beans. 

§  2852.2325     Kinds  of  pack. 

(a)  The  kind  of  pack  of  frozen  beans 
is  not  incorporated  in  the  grades  of 
the  finished  product,  since  the  kind  of 
pack  is  not  a  factor  of  quality  foi^the 
purpose  of  these  grades.  The  kind  of 
pack  of  frozen  beans  is  described  as 
"regular  process"  or  "multi-blanch 
process." 
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(b)  "Regular  process"  means  the 
frozen  beans  are  processed  in  such  a 
manner  that  the  brightness  is  not  af- 
fected bv  the  orocess. 


PROPOSED  RULES 

(ii)  Fairly  well  colored.  The  individu- 
al units  are  lacking  a  distinct  green 
color  such  that  the  color  appearance  is 
materially  affected. 


(1)  Sa7nple  unit.  The  amount  of 
product  specified  to  be  used  for  inspec- 
tion. It  may  be: 

(1)  The  entire  contents  of  a  contain- 


(V)  In  the  style  of  "sliced  lengthwise." 
have  not  more  than  70  g  of  small  pieces; 
and 


PROPOSED  RULES 

(vi)  Have  an  appearance  or  eating 
quality  that  is  not  seriotisly  affected  by 
sloughing. 


47757 


§  2852.2329     Factors  of  quality. 

The  grade  of  a  lot  of  frozen  beans  is 
based  on  compliance  with  the  require- 
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PROPOSED  RULES 


PROPOSED  RULES 
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(b)  "Regular  process"  means  the 
frozen  beans  are  processed  in  such  a 
manner  that  the  brightness  is  not  af- 
fected by  the  process. 

(c)  "Multi-blanch  process"  means  the 
frozen  beans  are  intentionally  pro- 
cessed in  such  a  manner  that  the 
brightness  is  affected  by  the  process. 

§  2852.2.326     Definitions  of  terms. 

(a)  Acceptable  Quality  Level  (AQL). 
The  maximum  percent  of  defective 
units  or  the  maximum  number  of  de- 
fects per-  hundred  units  of  product 
that,  for  the  purposes  of  acceptance 
sampling,  can  be  considered  satisfac- 
tory as  a  process  average. 

(b)  Blemished.  Any  unit  which  is  af- 
fected or  damaged  by  discoloration  or 
any  other  means  to  the  extent  that 
the  appearance  or  eating  quality  is  af- 
fected: (1)  not  more  than  slightly;  (2) 
materially;  or  (3)  seriously. 

(c)  Brightness.  The  extent  that  the 
overall  appearance  of  the  sample  unit 
as  a  mass  is  affected  by  dullness.  (Ap- 
plies to  regular  pack  only.) 

(1)  Grade  A— not  affected. 

(2)  Grade  B— slightly  affected. 

(3)  Grade  C— materially  affected. 

(4)  Substandard— off -color. 

(d)  Character— (l)  Round  type—('\) 
Good  character.  The  pods  are  full 
fleshed  and  tender  and  the  seeds  are 
not  mealy. 

(ii)  Reasonably  good  character.  The 
pods  are  reasonably  fleshy  and  reason- 
ably tender  and  the  seeds  are  not 
mealy. 

(iii)  Fairly  good  character.  The  pods 
have  not  entirely  lost  their  fleshy 
structure,  are  fairly  tender,  and  the 
seeds  may  be  slightly  mealy. 

(iv)  Poor  character.  The  seeds  are 
hard  and  more  than  slightly  mealy 
and  the  pods  have  no  flesh. 

(2)  Flat  type.—(\)  Good  character. 
The  pods  are  tender  and  have  a  defi- 
nite seed  pocket.  The  seeds  may  be 
slightly  enlarged  for  the  type  but  are 
not  mealy. 

(ii)  Reasonably  good  character.  The 
pods  are  reasonably  tender  and  may 
not  have  a  definite  seed  pocket.  The 
seeds  may  be  no  more  than  moderate- 
ly enlarged  for  the  type  and  may  be 
slightly  mealy. 

(iii)  Fairly  good  character.  The  pods 
are  fairly  tender  and  are  lacking  a 
seed  pocket.  The  seeds  may  be  en- 
larged and  may  be  mealy  and  moder- 
ately hard. 

(iv)  Poor  character.  The  pods  are  not 
tender  and  are  lacking  a  seed  pocket. 
The  seeds  may  be  enlarged,  hard,  and 
mealy. 

(*)  Color  (Individual  units).— (I) 
Green  beans.— (.i)  Well  colored.  The  In- 
dividual units  have  a  distinct  green 
color  that  may  range  from  a  light 
shade  of  green  color  to  a  moderately 
dark  shade  of  green  characteristics  of 
the  variety. 


(ii)  Fairly  well  colored.  The  individu- 
al units  are  lacking  a  distinct  green 
color  such  that  the  color  appearance  is 
materially  affected. 

(iii)  Poorly  colored.  The  individual 
units  are  lacking  in  green  color  such 
that  the  color  appearance  is  seriously 
affected. 

(2)  Wajr  beans.— (i)  Well  colored.  The 
individual  units  have  a  color  ranging 
from  a  distinct  green  color  to  a  dis- 
tinct yellow  color  with  intermediate 
stages  of  greenish-yellow  to  yellowish- 
green. 

(ii)  Fairly  well  colored.  The  individu- 
al units  are  lacking  a  distinct  yellow 
color  such  that  the  color  appearance  is 
materially  affected. 

(iii)  Poorly  colored.  The  individual 
units  have  a  chalky  white  color  that 
seriously  affects  the  color  appearance 
of  the  units  or  are  otherwise  seriously 
affected. 

(f)  Defect.  Any  nonconformance  of  a 
unit(s)  of  product  from  a  specified  re- 
quirement of  a  single  quality  charac- 
teristic. 

(g)  Detached  stem.  The  stem  or  por- 
tion of  stem  that  attaches  the  bean 
pods  to  the  vine  stem,  but  has  become 
separated  from  the  pod. 

(h)  Extraneous  vegetable  material  — 
(1)  Class  i.— Tender,  green,  edible 
vegetable  material  similar  in  color  and 
texture  to  that  of  bean  pods,  including 
but  not  limited  to:  (i)  leaves  or  por- 
tions of  leaves  or  grass;  or  (ii)  material 
from  plants  other  than  the  bean  plant. 

(2)  Class  2— Any  material  that  is  not 
tender,  that  may  be  tough  or  fibrous 
too  hard,  brittle,  or  woody,  that  may 
not  be  green,  and  includes  but  is  not 
limited  to:  (i)  discolored  leaves  or  grass 
or  portions  thereof;  (ii)  bean  stalk  or 
vine  material,  including  vine  steins,  re- 
gardless of  color,  length,  or  diameter; 
or  (iii)  material  from  plants  other 
than  the  bean  plant. 

(i)  Fiber.— (I)  Edible.  Fiber  devel- 
oped in  the  wall  tissue  of  the  bean  pod 
that  is  noticeable  upon  chewing  but 
may  be  consumed  with  the  rest  of  the 
bean  material  without  objection. 

(2)  Tough.  Fiber  developed  in  the 
wall  tissue  of  the  bean  pod  that  is  ob- 
jectionable upon  chewing  and  tends  to 
separate  from  the  rest  of  the  bean  ma- 
terial. 

(j)  Flavor.— (.1)  Good  flavor.  The 
product,  after  cooking,  has  a  good 
characteristic  flavor  and  odor  and  is 
free  from  objectionable  flavors  and 
odors  of  any  kind. 

(2)  Fairly  good  flavor.  The  product, 
after  cooking,  may  be  lacking  in  good 
flavor  and  odor  but  is  free  from  objec- 
tionable flavors  and  odors  of  any  kind. 

(k)  Mechanical  damage.  Any  unit 
that  is  broken  or  split  into  two  parts, 
or  that  has  very  ragged  edges,  or  is 
crushed,  or  is  damaged  by  other  me- 
chanical means  to  such  an  extent  that 
the  appearance  is  seriously  affected. 


(1)  Sample  unit.  The  amount  of 
product  specified  to  be  used  for  inspec- 
tion. It  may  be: 

(1)  The  entire  contents  of  a  contain- 
er; or 

(2)  A  portion  of  the  contents  of  a 
container;  or 

(3)  A  combir^tion  of  the  contents  of 
two  or  more  containers;  or 

(4)  A  portion  of  unpacked  product, 
(m)   Small   piece   (sliced   lengthwise 

style  only).  A  piece  of  pod  less  than  %- 
inch  (1.9  cm)  in  the  longest  dimension 
and  loose  seeds  and  pieces  of  seeds. 

(n)  Tough  strings.  Strings  or  pieces 
of  strings  removed  from  the  cooked 
bean  pod  which  will  support  a  '2 
pound  (227  g)  weight  for  not  less  than 
5  seconds. 

(0)  Unit.  A  bean  pod  or  any  individu- 
al portion  thereof. 

(p)  Unsnipped  unit.  A  unit  without 
an  attached  stem  but  with  a  stem 
collar  that  is  hard  or  tough  and  would 
be  objectionable  upon  eating. 

(q)  Unstemmed  unit  A  unit  with  at- 
tached stem  or  portion  thereof  that 
attaches  the  pod  to  the  vine  stem. 

§  28.52.2327     Recommended      sample      unit 
sizes. 

(a)  In  all  styles,  other  than  sliced 
lengthwise,  a  mechanically  damaged 
unit  that  is  broken  into  separate  parts 
will  be  reassembled  to  approximate  its 
original  size  and  counted  as  one  unit 
in  the  sample  unit  size. 

(b)  Style  requirements.  Compliance 
with  the  requirements  for  style  is 
based  on  the  following  recommended 
sample  unit  sizes: 

Cut  and  short  cut— 200  units. 

(c)  Quality  requirements.  Compli- 
ance with  the  requirements  for  factors 
of  quality  is  based  on  the  following 
sample  unit  sizes  for  the  respective 
style: 

(1)  Classified  defects  (other  than 
character),  (i)  Sliced  lengthwise  style— 
250  g  (8.8  oz).  (Use  Table  IX  of 
§  2852.38b;  Table  XIX  of  §  2852.38c). 

(ii)  Whole  style— 100  units, 
(iii)  All  other  styles— 200  units. 

(2)  Character  defects,  (i)  Sliced 
lengthwise  style— 250  g  (8.8  oz.). 

(ii)  Whole  style— 100  units, 
(iii)  All  other  styles— 200  units. 

§  2852.2328     Grades. 

(a)  "U.S.  Grade  A"  is  the  quality  of 
frozen  beans  that:  (1)  Meets  the  fol- 
lowing prerequisites  in  which  the 
beans: 

(i)  Have  similar  varietal  characteris- 
tics; 

(ii)  Have  a  good  flavor  and  odor; 

(iii)  Have  a  good  overall  brightness  as 
a  mass  that  is  not  affected  by  dullness; 
(Regular  pack  only) 

(iv)  In  the  style  of  "sliced  lenthwise": 

(A)  Have  not  more  than  25  g  of  beans 
with  fairly  good  character; 

(B)  Have  not  more  than  2.5  g  of  beans 
with  poor  character; 
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(v)  In  the  style  of  "sliced  lengthwise," 
have  not  more  than  70  g  of  small  pieces; 
and 

(vi)  Have  an  appearance  or  eating 
quality  that  is  not  materially  affected 
bv  sloughing. 

(2)  Are  within  the  limits  for  defects 
as  classified  in  Table  IV  or  V  and  spec- 
ified in  Table  VI,  VII,  VIII,  or  IX,  as 
applicable,  for  the  style. 

(b)  "U.S.  Grade  B"  is  the  quality  of 
frozen  beans  that:  (1)  Meets  the  fol- 
lowing prerequisites  in  which  the 
beans; 

(1)  Have  similar  varietal  characteris- 
tics; 

(ii)  Have  a  good  flavor  and  odor; 

(iii)  Have  a  reasonably  good  overall 
brightness  as  a  mass  which  may  be 
slightly  dull;  (Regular  pack  only) 

(iv)  In  the  style  of  "sliced  length- 
wise:" 

(A)  Have  not  more  than  25  g  of  beans 
with  fairly  good  character; 

(B)  Have  not  more  than  2.5  g  of  beans 
with  poor  character; 

(v)  In  the  style  of  "sliced  lengthwise," 
have  not  more  than  70  g  of  small  pieces; 
and 


(vi)  Have  an  appearance  or  eating 
quality  that  is  not  seriously  affected  by 
sloughing. 

(2)  Are  within  the  limits  for  defects 
as  classified  in  Table  IV  or  V  and  spec- 
ified in  Table  VI,  VII,  VIII,  or  IX.  as 
applicable,  for  the  style. 

(c)  "U.S.  Grade  C"  is  the  quality  of 
frozen  beans  that:  (1)  Meets  the  fol- 
lowing prerequisites  in  which  the 
beans: 

(i)  Have  similar  varietal  characteris- 
tics; 

(ii)  Have  a  fairly  good  flavor  and 
odor; 

(iii)  Have  a  fairly  good  overall  bright- 
ness as  a  mass  which  may  be  dull  but  is 
not  offcolor  (Regular  pack  only) 

(iv)  In  the  style  of  "sliced  length- 
wise": 

(A)  Have  not  more  than  25  g  of  beans 
with  poor  character. 

(2)  Are  within  the  limits  for  defects 
as  classified  in  Table  IV  or  V  and  spec- 
ified in  Table  VI,  VII,  VIII,  or  IX,  as 
applicable,  for  the  style. 

(d)  "Substandard"  is  the  quality  of 
frozen  beans  that  fails  to  meet  the  re- 
quirements of  U.S.  Grade  C. 


§  2852.2329     Factors  of  quality. 

The  grade  of  a  lot  of  frozen  beans  is 
based  on  compliance  with  the  require- 
ments for  the  following  quality  fac- 
tors: 

(a)  Prerequisite  quality  factors:  (1) 
similar  varietal  characteristics;  (2) 
flavor  and  odor;  (3)  brightness  (regu- 
lar pack  only);  (4)  freedom  from  small 
pieces  in  sliced  lengthwise  style;  and 
(5)  freedom  from  sloughing. 

(b)  Classified  quality  factors:  (1)  in- 
dividual luiit  color;  (2)  blemished;  (3) 
mechanical  damage  (all  styles  except 
sliced  lengthwise);  (4)  workmanship; 

(5)  extraneous  vegetable  material; 
and  (6)  character  (all  styles  except 
sliced  lengthwise). 

§  2852.2330     Classincation  of  defects. 

All  defects,  other  than  character  de- 
fects, are  classified  as  minor,  major, 
severe,  or  critical.  All  character  de- 
fects are  classified  as  reasonably  good, 
fairly  good,  or  poor.  Each  "X"  in 
Tables  IV  or  V  represents  "one  (1) 
defect." 


Table  IV— Classification  of  Defects  (Other  Than  Character) 

CUT.  SHORT  CDT,  WHOLE,  MIXED  STYLES 


Quality  factor 


Defects 


Cla.s.sification 


Minor 


Major 


Severe 


Critical 


Individual  unit  color Fairly  good  (in  A  and  B 

only). 

Poor  (in  A,  B,  and  C) 

Blemtehed SlighUy 

Materially 

Seriously 

Mechanical  damage All  styles  except  sliced 

lengtliwise. 
Workmanship Unstemmed  unit 

Detached  stem 

tJasnipped  unit 

Fiber Edible 

Tough 

Tough  strings 

Extraneous  vegetable  Class  1 

material. 

Class  2 


X 

X 


X 
X 


X 

X 


X 

X 


X 

X 


SLICED  LENGTHWISE  STYT.E 


Individual  (each  2.5  g  unit        Fairly  good  (in  A  and  B 
color  increment ).  only). 

Poor  (in  A.  B.  and  C) 

Blemished  (each  2.5  g  SlighUy 

Increment ). 

Materially 

Seriously 

Workmanship Unstemmed  unit 

Detached  stem 

Unsnipped  unit 

Fiber  (each  2.5  g  Increment) .  Edible 

Tough 

Tough  strings 

Extraneous  vegetable  Cla-ss  1 

material. 

Class  2 


X 


X 

X 


X 
X 
X 


X 
X 
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Table  V— Classification  of  character 

DEFEC-rS 
CUT.  SHORT  CUT,  WHOLE.  MIXED  STYLES 


Thereof,  and  Certain  Other  Processed 
Food  Products"  (7  CFR  2852.1— 
2852.83)  for  lot  inspection  and  on-line 
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PROPOSED  RULES 


Table  V— Classification  of  character 

DEFECTS 
CUT,  SHORT  CUT.  WHOLE.  MIXED  STYLES 


Quality 
Factor 

Defect 

Reason-  Fairly 
ably      Good    Poor 
Good 

X 

C  units 

Substandard 

X 

anits X 

§  2852.2;)31     Tolerances  for  defects. 

Table  VI— Cut.  Short  Cut,  and  Mixed 
Styles 

all  classified  defects  except  character 

AQL  ' 


Total  -     Maj        Sev        Crit 


Grade  A 6  5  2.5        0  65         0.10 

Grades 8  4  4  0  15         0.25 

Grade  C 12.5         5.0         2.5  1.0 


'AQL  expres.sed  as  defects  per  hundred  un^'-s. 
Total  ^  Minor  ■^  Major  ►  Severe  •  Critical. 

Table  VII— Whole  Style 

ALL  CLASSIFIED  DEFECTS  EXCEPT  CHARACTER 


AQL' 

Total  ' 

Maj 

Sev        Crit 

Grade  A 

10.0 

4.0 
65 
8.5 

15         0.10 

Grade  B 

Grade  C 

15.0 

20.0 

2.5         0  25 
4.0            1.0 

Table  VIII— Sliced  Lengthwise  Style 

ALL  CLASSIFIED  DEFECTS  EXCEPT  CHARACTER 

AQL' 

Total  -' 

Maj 

Sev       Crit 

Grade  A 

6.5 

40 
65 

10.0 

1.5          0.10 

Grade  B 

8.5 

25         0.25 

Grade  C 

12.5 

50           1.0 

'  AQL  expressed  as  defects  per  hundred  units. 
-Total  =  Minor  -i-  Major  ^  Severe  -  Critical 

Table  IX— Cut,  Short,  Cut,  Mixed,  and 
Whole  Styles 


classified  DEFECTS  FOR  CHARACTER  ONLY 

Grade  A 

Grade  B 
Total  ^    Poor 

Grade  C 

Total 

*  Fairly 
Rood 

Poor 

Total  * 

AQL' 

6.5 

0.65 

0.015 

65 

0.65 

65 

'AQL  expressed  as  percent  defective. 

'Total      Reasonably  Good  -^  Fairly  Good  .  Poor. 

'Total  =  Fairly  Good  -  Poor 

•Total  =  Poor. 

§  2852.2332     Sample  size. 

The  sample  size  to  determine  com- 
pliance with  the  requirements  of  these 
standards  shall  be  as  specified  in  the 
sampling  plans  and  procedures  in  the 
"Regulations  Governing  Inspection 
and  Certification  of  Processsed  Fruits 
and    Vegetables,    Processed    Products 


Thereof,  and  Certain  Other  Processed 
Food  Products"  (7  CFR  2852.1— 
2852.83)  for  lot  inspection  and  on-line 
inspection,  as  applicable. 

§28.52.2333     Compliance  with  style  require- 
ments. 

(a)  Lot  inspection.  A  lot  of  frozen 
beans  is  considered  as  meeting  the  re- 
quirements for  style  if  the  Acceptable 
Quality  Levels  (AQL)  in  Tables  II  and 
III,  as  applicable  for  the  style,  are  not 
exceeded. 

(b)  On-line  inspection.  A  portion  of 
production  is  considered  as  meeting 
the  requirements  for  style  if  the  Ac- 
ceptable Quality  Levels  (AQL)  in 
Tables  II  and  III,  as  applicable  for  the 
style,  are  not  execded. 

(c)  Single  sample  unit.  Each  unoffi- 
cial sample  unit  submitted  for  style 
evaluation  will  be  treated  individually 
and  is  considered  as  meeting  the  re- 
quirements for  style  if  the  Acceptable 
(Quality  Levels  (AQL)  in  Table  II  and 
III,  as  applicable  for  the  style,  are  not 
exceeded, 

§2852.2334     Compliance    with    quality    re- 
quirements. 

(a)  Lot  inspection.  A  lot  of  frozen 
beans  is  considered  as  meeting  the  re- 
quirements for  quality  if: 

(1)  The  prerequisite  requirements 
specified  in  §  2852.2328  are  met;  and 

(2)  The  Acceptable  Quality  Levels 
(AQL)  in  Tables  VI,  VII,  VIII,  and  IX, 
as  applicable  for  the^Style,  are  not  ex- 
ceeded. 

(b)  On-line  inspection.  A  portion  of 
production  is  considered  as  meeting  re- 
quirements for  quality  if; 

(1)  The  prerequisite  requirements 
specified  in  §  2852.2328  are  met;  and 

(2)  The  Acceptable  Quality  Levels 
(AQL)  in  Tables  VI,  VII,  VIII,  and  IX. 
as  applicable  for  the  style,  are  not  ex- 
ceeded. 

(c)  Single  sample  unit.  Each  unoffi- 
cial sample  unit  submitted  for  quality 
evaluation  will  be  treated  individually 
and  is  considered  as  meeting  the  re- 
quirements for  quality  if: 

(1)  The  prerequisite  requirements 
specified  in  §  2852.2328  are  met;  and 

(2)  The  Acceptable  Quality  Levels 
(AQL)  in  Tables  VI.  VII,  VIII.  and  IX. 
as  applicable  for  the  style,  are  not  ex- 
ceeded. 

Note.— The  Department  of  Agriculture 
has  determined  that  these  regulations  do 
not  have  major  economic  consequences  re- 
quiring preparation  of  a  Regulatory  Analy- 
sis in  accordance  with  sec  3  of  Executive 
Order  12044  (March  24,  1978). 

Done  at  Washington,  D.C.,  on  Octo- 
ber 10,  1978. 

Sydney  J.  Butler. 
Acting  Adm.inistrator, 
Food  Safety  and  Quality  Service. 
[FR  Doc.  78-29048  Filed  10-16-78;  8:45  am) 
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[3410-30-M] 

DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

SPECIAL  SUPPLEMENTAL  FOOD  PROGRAMS 
FOR  WOMEN,  INFANTS,  AND  CHILDREN  (WIC) 

Program  and  Administrative  Funding  Formulas 

Note.— This  document  originally  appeared 
in  the  Federal  Register  for  Wednesday. 
October  11,  1978.  It  is  reprinted  in  this  issue 
to  meet  requirements  for  publication  on  an 
assigned  day  of  the  weeic.  (See  OFR  notice 
41  FR  32914,  August  6,  1976.) 

AGENCY:  Food  and  Nutrition  Service, 
USDA. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Nutrition 
Service  is  publishing  for  public  com- 
ment the  formula  for  distributing 
funds  to  State  agencies  participating 
in  the  special  supplemental  food  pro- 
gram for  women,  infants,  and  chil- 
dren. 

DATED:  October  6.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jennifer  R.  Nelson.  Director.  Supple- 
mental Food  Programs  Division. 
Food  and  Nutrition  Service.  U.S.  De- 
partment of  Agriculture.  Washing- 
ton. D.C.  20250.  202-447-8206. 

NOTICE:  The  Secretary  of  Agricul- 
ture has  authority  to  allocate  program 
funds  to  each  State  agency  on  the 
basis  of  a  formula  determined  by  the 
Secretary.  Notice  is. hereby  given  de- 
tailing the  proposed  funding  formula 
selected  by  the  Department.  The  dis- 
cussion which  follows  addresses  the 
background  and  considerations  which 
led  to  the  selection  of  the  new  for- 
mula. 

Legislative  Background 

In  June  1977,  public  hearings  were 
held  by  the  Food  and  Nutrition  Serv- 
ice to  consider  comments  regarding 
possible  legislative  changes  in  the  WIC 
program.  Among  the  concerns  raised 
by  those  presenting  testimony  were: 
The  funding  formulas  employed  to  dis- 
tribute available  moneys  to  State 
agencies;  the  method  by  which  admin- 
istrative funds  are  provided;  and  the 
funding  available  for  nutrition  educa- 
tion. The  level  of  interest  demonstrat- 
ed at  the  hearings  reinforced  the 
Agency's  commitment  to  explore  alter- 


nate methods  of  addressing  these 
areas  through  the  legislative  process 
and  administrative  actions.  As  a  result, 
pending  legislation  carries  the  provi- 
sion that  the  Secretary  must  design 
separate  funding  formulas  for  the  allo- 
cation of  both  program  and  adminis- 
trative moneys.  When  that  legislation 
is  passed  an  administrative  funding 
formula  will  be  proposed. 

Funding  History 

Since  the  authorization  of  the  WIC 
program  in  1972,  the  enabling  legisla- 
tion has  not  provided  a  mechanism  or 
formula  for  orderly  distribution  of  the 
available  funds  among  the  States  im- 
plementing the  program.  Therefore, 
the  distribution  of  WIC  program 
funds  has  had  a  varied  and  often  con- 
troversial history.  The  Department's 
initial  reluctance  to  accept  the  WIC 
program  and  release  funds  to  States 
resulted  in  a  court  suit  to  mandate 
WIC  spending.  The  Federal  district 
court  orcjfr  of  August  1973  (Dotson  v. 
Butz),  required  expenditure  of  the  $40 
million  authorized  by  Congress  for 
fiscal  years  1973  and  1974  at  $20  mil- 
lion each  year  and  resulted  in  a  rapid 
period  of  expenditure.  To  accomplish 
this  expansion,  grants  were  made  di- 
rectly through  State  agencies  to  local 
agencies  approved  by  FNS  on  a  first- 
come,  first-served  basis.  (It  was  later 
that  funds  for  the  program  were  chan- 
neled directly  to  State  agencies  for 
subsequent  distribution  to  local  agen- 
cies as  the  State  deemed  appropriate.) 
The  time  constraints  felt  by  the  De- 
partment as  a  result  of  the  DotsOn 
Order  were  such  that  elaborate  ap- 
proval procedures  were  not  developed 
to  ensure  funding  of  the  most  needy 
areas.  In  this  connection,  it  was  not 
until  the  affirmative  action  stipulation 
of  January  1976  regulations  (pursuant 
to  Pub.  L.  94-105)  that  a  concerted 
effort  was  made  to  fund  areas  of  great- 
est need. 

Congress  moved  in  November  1973 
to  expand  the  WIC  program  for  fiscal 
year  1975  by  authorizing  $40  million. 
In  June  1974  the  authorization  for 
fiscal  year  1975  was  increased  to  $100 
million.  In  the  absence  of  specific  ap- 
propriating legislation,  the  enabling 
act  called  for  the  Secretary  of  Agricul- 
ture to  use  funds  made  available 
through  section  32  of  the  Act  of 
August  24.  1935.  Section  32  funding 
was  authorized  through  fiscal  year 
1977.    but    a   direct    appropriation    of 


$250  million  for  the  program  was 
made  for  fiscal  year  1977. 

On  June  22,  1976,  the  U.S.  District 
Court  of  the  District  of  Columbia 
issued  an  order  in  the  case  of  Durham, 
et  al.,  v.  Butz,  et  al,  which  ordered  the 
expenditure  of  the  estimated  $562.5 
million  available  for  the  WIC  program 
for  the  transition  quarter  and  fiscal 
years  1977  and  1978,  plus  all  funds  un- 
spent from  fiscal  years  1974,  1975.  and 
1976,  during  a  27-month  period  begin- 
ning July  1,  1976,  through  September 
30,  1978. 

On  August  4,  1976,  the  estimated  27- 
month  funding  was  initially  allocated 
to  each  State  agency  by  fiscal  period 
(transition  quarter,  fiscal  year  1977. 
and  fiscal  year  1978).  To  accomplish 
this  the  Department  used  the  title  V 
formula,  which  was  currently  in  use 
by  DHEWs  maternal  and  child  health 
program,  as  well  as  the  plans  for  ex- 
pansion submitted  by  each  State. 
However,  in  order  to  insure  compli- 
ance with  the  court  order,  a  plan  was 
also  initiated  to  recover  unobligated 
funds  from  each  State  agency  and  to 
reallocate  the  recovered  amounts  to 
those  State  agencies  which  demon- 
strated expenditure  rates  at  or  near 
their  maximum  obligation  level. 

The  reallocation  plan  identified  the 
maximum  obligation  level  for  each 
State  agency  and  the  procedures  for 
reallocating  unused  funds  to  State 
agencies  demonstrating  the  need  for 
additional  funds  through  actual  per- 
formance. Recoveries  of  unused  funds 
and  reallocation  occurred  on  a  quar- 
terly basis. 

The  criterion  for  State  agency  par- 
ticipation in  each  reallocation  was 
based  on  their  achievement  of  a  pre- 
scribed spending  performance  level, 
the  first  being  of  a  level  of  65  percent 
of  their  monthly  obligation  level.  Sub- 
sequent participation  in  quarterly 
reallocations  required  an  incremental 
increase  of  5  percent,  each  quarter,  up 
to  an  80  percent  spending  perform- 
ance level.  Having  reached  this  level, 
three  additional  reallocations  were 
done  in  January,  April,  and  July  1978 
with  spending  performance  levels  of 
90,  95,  and  95  percent  respectively,  as  a 
prerequisite  to  participation. 

This  reallocation  system  resulted  in 
a  marked  expansion  of  the  WIC  pro- 
gram, from  600,000  participants  in 
July  1976  to  1.3  million  in  July  1978. 
However,  the  process  and  the  use  of 
the  title  V  formula  have  been  the  sub- 
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jfct    of    considerable    criticism.    As    a 
result,  the  administration  undertook  a 
review  of  possible  funding  formula  al- 

tary  is  instructed  to  develop  a  formula 
to     accomplish     this.     The     formula 
should  be  designed  to  reflect  the  prob- 

economic  and  health  need  of  the  WIC 
target      population      in     each      State 
agency. 

t'irity.    acce.ss    to    prenatal    care    and 
other  such  factons  which  relate  to  the 
WIC  tau'rt  population. 
Neonaial    mortality    was    also    dis- 


which  would  br  tligjbJe  under  the  195 
percent  of  poverty  iiu^ome  eligibiiity 
requircmpnt.  Poverty  shOL.ld  t:-  a  key 
indicator  in  the  distribution  of  funds. 
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which  incorported  two  diifcren'  funds 
of  money.  One  fund,  amounting  to  7C 
percent  of  the  food  fund  wa.s  to  be  dis- 
liibuted    to   Slate   aeencie.s    b:u.,d   nn 
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jfct  of  considerable  criticism.  As  a 
result,  the  administration  undertook  a 
review  of  possible  funding  formula  al- 
ternatives for  use  in  future  years. 

I*UBLic  Participation  Process 

In  view  of  the  historical  funding 
problems  of  the  WIC  program,  the  De- 
partment and  Congress  clearly  recog- 
nized in  the  development  of  new  legis- 
lation that  a  fresh  look  at  the  funding 
formula  was  necessary. 

In  order  to  allow  for  varied  input 
into  the  decision  process,  it  was  decid- 
ed that  a  panel  discussion  on  these 
funding  issues  would  be  held  prior  to 
officially  proposing  a  funding  formula 
to  the  Secretary.  A  panel  on  WIC's 
program  and  Administrative  Funding 
Structure  convened  on  September  6-8, 
1978,  to  provide  the  Department  with 
its  recommendations  concerning  the 
best  allocation  method.  The  following 
people  attended  the  panel  meeting: 

Mr.  Philip  Abadie.  WIC  Coordinator,  Ari- 
zona. 

Mr.  Rims  Barber,  Children  Defense  Fund, 
Mississippi. 

Ms.  Janet  Berkenfield,  WIC  Coordinator, 
Massachusetts. 

Mr.  C.  Richard  Blount,  WIC  Director, 
Missouri. 

Mr.  Sam  Byrd,  Idaho  Migrant  Council. 

Mr.  Richard  Charles,  local  agency.  New 
York. 

Ms.  Betsy  Clarke,  WIC  Coordinator, 
Oregon. 

Ms.  Mary  Egan.  DHEW. 

Mr.  Ed.  Epstein,  local  agency,  Illinois. 

Ms.  Carol  Pahey.  PNS  RO,  New  Jersey. 

Mr.  Ron  Feazle,  WIC  Accountant,  Choc- 
taws,  Oklahoma. 

Ms.  Stefan  Harvey,  Childrens'  Founda- 
tion, Washington,  D.C. 

Ms.  Elizabeth  Hensler,  WIC  Director, 
Oklahoma. 

Ms.  Linda  Katz,  Advocate,  Rhode  Island. 

Mr.  Art  Kolowski,  PNS  RO.  Illinois. 

Mr.  Marlyn  Lundgren,  Finance  Officer, 
Michigan. 

Mr.  Mike  Montgomery,  FNS  RO.  Texas. 

Ms.  Cynthia  Perkins.  WIC  Director,  Geor- 
gia. 

Ms.  Barbara  Zang.  National  Child  Nutri- 
tion Project.  New  Jersey. 

A  paper  discussing  the  consider- 
ations, alternatives,  and  recommenda- 
tions reached  by  the  panel  was  then 
forwarded  to  the  Secretary  for  the  ad- 
ministration's official  review.  The  se- 
lection of  program  and  administrative 
funding  formulas  resulted  from  an  ex- 
tensive examination  of  the  issues  pre- 
sented, as  weU  as,  consideration  for 
the  implication  of  any  given  formula 
on  future  WIC  program  operations. 

Factors  Bearing  on  the  Selection  of 
A  FINDING  Formula 

In  determining  what  formula  to  use 
and  how  to  apply  the  formula,  many 
considerations  had  to  be  taken  into  ac- 
count. The  law  states  that  funds  shall 
be  allocated  to  "areas  most  in  need  of 
supplemental   foods"   and   the   Secre- 
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tary  is  instructed  to  develop  a  formula 
to  accomplish  this.  The  formula 
should  be  designed  to  reflect  the  prob- 
ability of  need  based  on  population, 
poverty,  and  health  conditions  by 
State  agency.  Since  there  is  no  direct 
means  of  identifying  the  potential  eli- 
gible population  universe,  factors  had 
to  be  selected  for  their  realistic  use  as 
predictors  without  discriminating 
against  the  peculiar  differences  in  the 
populations  of  the  State  agencies. 

In  selecting  factors  to  use  as  a  base 
for  the  formula  for  distribution  of  pro- 
gram funds,  consideration  was  given  to 
the  adequacy  and  availability  of  the 
data  base,  and  the  degree  of  relevancy 
to  the  legislative  mandate. 

Athough  several  other  health  and 
income  indices  exist,  the  selection  of 
indices  was  restricted  by  the  fact  that 
not  all  statistics  are  available  for 
Indian  populations.  Special  attention 
therefore  was  given  to  insure  that  the 
factors  selected  were  also  available  on 
Indian  State  agencies,  since  in  all 
other  respects  they  are  treated  on  an 
equal  basis  with  all  other  State  agen- 
cies. The  review  of  available  Indian 
data  revealed  a  very  limited  universe 
of  health  and  income  indices. 

Currently,  statistics  on  Indians  are 
gathered  by  Indian  Health  Services 
(IHS)  based  on  counties  and  service 
areas.  Since  WIC  program  data  needs 
did  not  alway  coincide  with  the  data 
available  from  IHS.  some  assumptions 
were  made  in  regard  to  Indian  popula- 
tions, especially  as  to  how  they  pertain 
to  the  WIC  program  service  area  as 
IHS  service  areas  and  WIC  Indian 
State  agencies  service  areas  do  not 
always  agree. 

This  meant  that  some  data  on  the 
Indian  populations  had  to  be  calculat- 
ed in  order  to  make  this  data  consist- 
ent with  data  collected  for  other  State 
agencies.  In  order  to  utilize  the  availa- 
ble data,  the  assumption  was  made 
that  all  IHS  service  area  Indians  fall 
below  200  percent  of  the  poverty  level. 
Although  all  Indian  populations  do 
not  fall  in  this  category,  this  assump- 
tion does  apply  to  the  majority  of 
Indian  populations.  Also,  Indian  popu- 
lations tend  to  be  small,  thus  they 
have  a  minimal  effect  in  proportion  to 
the  rest  of  the  U.S.  population  on  the 
formula  results. 

After  considerable  review  of  all 
available  health  and  income  statistics, 
it  was  decided  that  possible  statistics 
which  could  be  used  included:  infant 
and  neonatal  mortality  figures,  infant 
mortality  rates,  live  births  and  rural 
births  and  number  of  children  under 
five  years  of  age  at  or  below  the  pover- 
ty level  or  200  percent  of  the  poverty 
level. 

The  factors  were  selected  not  only 
because  they  were  available  for  Indian 
populations,  but  also  because  of  the 
value  of  each  factor  in  assessing  the 


economic  and  health  need  of  the  WIC 
target  population  in  each  State 
agency. 

/The  panel  discussed  the  use  of  these 
factors  at  length  and  in  the  final  anal- 
ysis recommended  two  factors  as  the 
most  appropriate  for  use  in  a  WIC 
Program  funding  formula.  The  factors 
selected  were  infant  mortality  rate 
and  number  of  children  under  five 
years  of  age  at  or  below  the  poverty 
level  or  200  percent  of  the  poverty 
level. 

Infant  mortality  includes  all  infant 
deaths  up  to  one  year  of  age  from  all 
causes  including  health  related  rea- 
sons as  well  as  accidents.  It  has  been 
determined  that  74  percent  of  all 
infant  mortalities  are  accounted  for  by 
deaths  during  the  first  four  weeks  of 
life.  Infant  mortality  rate  is  an  expres- 
sion of  the  number  of  infant  mortali- 
ties per  1,000  live  births  in  the  State 
agency.  These  factors  are  considered 
health  related  and  tend  to  indicate  the 
"remedial"  need  in  a  given  area. 

It  is  important  to  emphasize  the  use 
of  infant  mortality  rates  rather  than 
the  use  of  raw  infant  mortality  fig- 
ures. If  the  total  number  of  infant 
deaths  were  used  as  a  determining 
factor  for  the  distribution  of  fimds, 
those  States  with  larger  populations 
would  receive  more  funding.  A  State 
agency  administering  a  small  popula- 
tion may  report  a  low  number  of  total 
infant  deaths,  while  in  actuality  the 
infant  mortality  rate  may  be  a  high 
figure,  possibly  reflecting  serious  nu- 
tritional and  health  care  deficiencies. 

Evidence  has  been  presented  which 
clearly  reflects  an  inverse  relationship 
between  socioeconomic  status  and 
infant  mortality  rate.  In  a  study  by 
MacMahon  et  al..  mortality  rates  were 
higher  for  white  infants  in  lower  socio- 
economic groups  than  in  higher  socio- 
econojjiic  groups  throughout  the  first 
year  of  life.  The  differences  for  deaths 
between  lower  and  higher  socioeco- 
nomic groups  was  considerably  greater 
after  the  first  week  of  life  than  in  very 
early  life.  One  of  the  factors  account- 
ing for  this  difference  is  that  women 
of  higher  socioeconomic  status  are 
often  better  educated  about  proper 
nutrition,  and  are  better  able  to  utilize 
and  afford  prenatal  and  infant  health 
care  services.  Since  the  WIC  Program 
uses  income  level  as  well  as  nutritional 
need  to  determine  eligibility,  the  rela- 
tionship between  low  socioeconomic 
status  and  high  infant  mortality  rates 
strengthens  the  argument  for  using 
these  rates  as  funding  distribution  cri- 
teria. 

The  data  is  readily  available  on  a 
regular  basis  and  is  considered  to  be  a 
good  index  of  the  health  status  of  a 
community.  In  addition,  infant  mortal- 
ity rates  are  thought  to  be  affected  by 
(also  related  to)  the  age  of  the  mother 
e.g.,  girls  under  17  years  of  age,  prema- 


tujjty.  acce.-js  to  prenatal  care  and 
othtr  .such  fartons  which  relate  to  the 
WTC  taiTPt  population. 

Neonaial  mcrtal'ty  was  al.'^o  di.s- 
cassed.  hut  data  is  more  difiirult  to 
obtain  and  is  oftev,  limited  a.s  it  orily 
covers  a  .sin  iil  segment  of  the  total 
irfant  poptil.Tion.  Therefore,  it  was 
deterinipcd  th?.i  infant  mortality  rate, 
fs  it  includes  neonrtal  mortalities,  was 
p.  barter  hcaiib  indicator  for  the  pur- 
i;D.ses  of  !h€  fornriiJi. 

Tho  Depart  mi  nt  also  recognized  Ih*^ 
r.et-d  for  includuig  a  population  indica- 
tor in  the  W?C  Distribution  formula. 
r,nce  it  IS  the  purpose  of  the  Program 
'o  provide  supnlemental  foods  to  pn 
sons  at  nutriLiOiird  risk  bccaiusr-  ni 
bolh  inadequate  income  and  iriiid- 
cciuale  nutrition. 

Facic;-L;  direcWy  relating  to  popula- 
tion include  live  births,  rural  births, 
popu'.atioi:  of  children  from  0-5  ycr.rs. 
and  birth  by  age  of  mother,  however, 
the.sp  factor.^  do  not  specifically  tarRrl 
OP.  low  income.  The  factor  "children 
ui.dor  fi\f  years  at  or  below  poverty  or 
200  percf  nt  of  poverty"  has  the  advan- 
tage of  being  both  a  poverty  factor  as 
weil  as  a  population  factor. 

Additionally,  children  under  five 
years  of  age  who  are  members  of  fami- 
lies with  incomes  ?t  or  below  200  per- 
cent of  poverty  are  potentially  eligibh^ 
for  WIC.  Thty  m.iy  be  at  high  nutri- 
tional risk  and  may  be  critically  in 
need  of  WIC  Frcferam  benefits.  Fur- 
tiier,  pending  legislation  will  probably 
e.^tablish  an  income  eligibility  require- 
m<>nt  of  195  pe^rcont  of  the  poverty 
level,  so  the  use  of  children  under  5 
years  at  or  belov.-  200  percent  of  the 
poverty  level  would  be  consistent  with 
the  legislative  intent  of  serving  per- 
sons at  or  btlo.v  195  percent  of  pover- 
ty. 

During  early  .stages  of  development, 
children  need  iron,  protein,  vitamins 
and  Gthor  nutrionis.  However,  accord- 
ing to  tnp  Tfn  State  Nutrition 
Survey"  conducted  by  the  Department 
of  Keal'.h.  L'duration  and  Welfare 
(TJHEW)  .nii'.ny  low-income  families 
ouin  caiiiioi  afford  to  buy  sufficient 
food  meet  tlitii  ciiildren's  nutritional 
nf->ds.  Oftt^n  they  must  resort  to 
trivinjj  their  c.'iildrcn  inexpensive  foods 
wl.ich  are  fillint  and  satisfy  the  chil- 
dren s  hunt'rr  but  lacking  in  essential 
nutriints  Thv.F,.  the  diets  of  low- 
income  children  o'ten  do  not  provide 
tl:-"  nutrients  necessary  for  adequate 
growth  and  norr^ial  blood  levels  Con- 
s:e-jucnfly.  as  it  i.s  recognized  that  chil- 
<*ren  in  low  income  families  are  gener- 
ally al  a  greater  potential  risk  and  can 
benefit  from  the  preventive  health 
n  id  riiitriticn  a.spects  of  the  Program, 
Wn-  Dcpa.'lineni.  concluded  that  allo- 
cs ling  fuiicis  on  the  basis  of  number  of 
(lildien  under  Me  years  at  or  below 
200  perceni  of  (he  poverty  level  would 
fn<i!.s  fiinrtR  on  the  target  population 
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which  would  be  eligible  under  the  J95 
percent  of  poverty  in^-ome  eligibility 
requirement.  Poverty  should  t:-  p.  ke.\ 
i!;dicator  in  the  distrib\-r  ion  of  funds. 

During  the  d';  ;  ii.ssion  on  the  factors 
to  use,  the  Title  V  formula  and  the 
factors  used  in  that  formula  were  ad- 
dressed. The  Title  V  fcnnula  uses  per 
capita  income  and  live  hinhs  statistics 
as  a  basis  for  <Ii;l'ii5u(ing  funds. 

In  tJie  past,  some  .Slates  with  a  pre- 
dominantly urban  population  did  noi 
bfiie\e  Title  V  Wiis  an  equitable  for- 
mula because  some  of  the  .sUtisiiral 
components  were  broken  into  uibfin 
and  rural  subsets?  with  the  rural  subset 
being  gixcn  deiiDe  v.pigiiL  While  en- 
abling legislation  lor  Title  V  Programs 
recognized  t.ie  special  noed^  of  rurfel 
arras  for  Maternal  and  Cliil.i  lioaith 
(MCH)  .services.  WIC  Pros' .xni  legisla- 
tion make.s  no  specific  distinction  in 
the  funding  provi.siun.  Hov.ever.  the 
special  needs  of  rural  populations  are 
addressed  in  ether  teetions  ct  tiie  WIC 
legislation.  Rur.ilit.v  a!so  is  nflecLecl  in 
infant  mortality  rate  to  some  extent. 

Besides  tlv^  concern  of  u.-bs.'i  ■.i.--eas, 
a  number  of  other  technical  argu- 
ments have  licen  \oiced  over  the  1  itle 
V  formula.  The  he.T'.ih  index  does  net 
distinguish  between  lota!  live  biri-is 
and  live  births  in  th.e  low-income  pop- 
ulation. As  t!if  V7IC  target  population 
is  composed  of  pregnant  and  bie.a^t- 
feedinp  women,  infants  and  children 
under  five  yeT~  who  ^re  lovv  I.'uo!?ie. 
it  is  argued  that  '"-overtv  statistic.-  con- 
sidered in  a  foriniila  .should  focus  on 
these  groups.  Further,  a,s  per  capi'a 
income  is  incorporated  in  the  income 
index,  urban  irens  mi:;!):  be  a'  a  disad- 
vantage as  the  cost  ol  living  is  ^ener^i- 
ly  higher  in  urban  areas.  Further,  the 
total  live  birth  iiidex  is  noi  congruent 
to  the  preventive  aspect  of  the  Pro- 
gram in  that  more  fund.s  should  go  to 
States  where  infant  mortality  i.s 
higher  relative  to  tlie  rate  of  concep- 
tion. 

For  these  reasons,  the  per  capita 
income  factor  wa:^  rcl  favored  for  ap- 
plication into  the  lormuL'^..  Although 
data  IS  readily  ava-l.-^ble,  this  factor 
had  the  lirniiation  of  rei.Tting  to  popu- 
lation as  a  who!^.  rather  than  reflr-ct- 
ing  the  low  iieome  porulafion  whicli 
is  the  target  {ropulalion  of  the  WIC 
Program.  Con.seqiiently.  the  Panel  be- 
lieved that  the  fartors  used  in  Title  V 
and  the  mann'^T  in  which- r.he  form.ula 
applies  the  factors,  were  not  I'le  beal 
alternative  for  funds  distribution  in 
the  WIC  Pre, Tram 

Selection  and  Application  of  mt. 
Food  Funding  Fokmula 

Once  the  Panel  had  reached  a  deci 
sion  on  the  be.st  faetors  to  u.se  in  the 
formula,  the  r'-sults  of  .se\e'-H.i  fornni- 
Jas  and  vario'.-  niodifici' ions  were  dis- 
cussed. The  Panel  concluded  that  the 
best   option  v,a.s  to   utihze   a   formula 
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which  incurporttd  two  dilfcreni.  funds 
of  money.  One  fund,  amountiiiK  to  7C 
percent  of  the  fojd  fund  wa.s  to  be  dis- 
tiifcuted  to  Slate  agencies  bated  on 
each  State  agency'.s  percent  of  chil- 
dren under  5  years  at  or  belo\i  200  pet  - 
ceni  f.f  poverty  or  percent  of  children 
under  5  years  ai  oi  belov,  po'  en  v  and 
200  percent  of  poverty  compared  to 
the  ri^Lional  total.  Tlie  other  fr.ijd,  30 
percer.t  of  tlie  food  funds,  wa-s  to  be 
distnbuted  based  on  cacri  State  agen- 
cy's percent  of  the  infant  noitalily 
rate  compared  to  the  nationwide  sum 
nf  iiifant  morlaiiLy  rates. 

Thf  Panel  believed  that  this  formula 
brought  together  the  factors  which  re- 
^  f.'ccLed  need  ba^ed  on  poveity,  popula- 
'  ti(.in.  and  liea^th  factors.  Poverty  and 
population  are  each  considered  in  the 
factor  "cl  iidren  under  5  under  pover- 
ty or  under  200  percent  o*  poverty". 
Becau.se  boili  poverty  and  population 
are  to  be  covered  by  this  one  factor,  it 
vas  given  double  weight  by  allocating 
70  percent  of  tJie  funds  (o  be  distribul 
f  d  ba.se  j  on  Ihi.,  factor.  The  remaining 
."lO  percent  of  funds  was  to  be  distrib- 
uted based  on  infant  mortality  rate 
which  consideis  the  heaiin  need  of 
the  population  rather  than  the  size  of 
tbe  population. 

7'he  Department  analyzer:  the  re- 
sults of  this  forrniila  to  determine  the 
impact  on  WIC  Stale  agencies,  and 
found  after  tlie  pan*l  meting  had 
concluded  tliat  the  formula  tend.^d  to 
allocate  disproportionately  large  sums 
of  money  into  State  agenc.es  with 
small  populiniop.s  As  the  Panel  con- 
eluded  that  a  population  poverty 
lactcr  r-.houlJ  get  a  double  weight  (as 
indici:.ted  in  gixint:  '."0  percent  of  the 
food  fund  ba,^»'_i  on  children  under  5 
years  at  or  below  200  percent  of  pover- 
ty), the  Department  believed  the 
result  of  this  formula  was  at  variance 
with  t!ie  Panel  i,  intr^^nt. 

Consequently,  an  adjustment  wa,s 
made  to  the  formula  to  a.ssiire  that 
the  end  result  wa.s  more  consistent 
with  the  pliilo.soDhy  expressed  by  the 
Panel  members.  The  primarv  prob'rm 
with  the  formula  emanated  f'om  the 
;<0  perr-ent  fund  which  was  distributed 
on  the  infant  mortslity  rate.  Tfiis  pro- 
cedure allowed  spar-sely  populated 
Stales  to  get  a.s  much  money  as  heav- 
ily populated  Slates  if  their  irlant 
mortality  rale  was  th<  same.  If  a  .small 
Slate  has  a  sigiiiiicaiuly  hi^;her  infant 
mortality  rale  than  a  large  Fiate,  the 
small  State  received  a  significantly 
larger  portion  of  the  money  from  this 
fund. 

In  order  to  resolve  this  inequity,  and 
still  re:nain  true  to  the  Panel  s  intend- 
ed use  of  poert.. .  populanon  said 
heal'h  indices,  the  Departn.ent  devel- 
oped the  following  formula:  Chidren 
under  5  years  at  or  below  2tio  percent 
of  poverty  multiplied  times  tiie  re.sult 
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o:  iht  infiUi;  mortaliiy  rate'  divuii  d  by 
tt.o  naiional  infant  mortaiity  rate. 

This  formula  ron-jiders  the  poverty 
popuhiiion  factor,  but  tempers  that 
that  factor  babied  on  the  infant  mor- 
tnlity  rate  of  the  Strife.  If  a  Slate  ha.-- 
an  infant  mr,rlali'y  r-ale  higher  than 
the  national  average,  (hey  leceive  a 
liinding  advantage  over  a  State  apency 
w!th  an  infant  mortaiiiy  rate  below 
t.'ie  national  average 

In  order  lo  apply  the  furn'.uia.  the 
p3.nel  made  several  reconiMietidaiion.s 
Concerning  firocedin  ea  w  hich  vvould 
t  n.sure  that  the  mo.st  equitable  alloca- 
tion would  be  accomplished.  Following 
i.s  a  d!.scu.">oion  of  those  proot  Liures. 

Maxmiuni  grant.  It  was  decided  that 
no  State  agency  shou!:!  receive  more 
funcis  than  needed  to  .serve  their  uni- 
verse of  potentially  eligibie  WIC  par 
ticipants.  Therefore,  a  niaxjriiuni 
grant  v.as  computed  to  ensure  tiiat  no 
State  agency  recei^es  in  e.vcess  of  that 
Maximum  grant  amoun'. 

ri;e  formula  u.sed  to  determine 
rv.axuniim  grant  v.as  the  nuniber  r,f 
cl'ildren  under  5  years  at  or  beiow  200 
percent  of  poverty  plu.s  the  niunher  of 
li'e  bi.'Th.'^.  with  the  sum  of  tnose  two 
figures  nr.iltiplied  by  the  nRtiona! 
f<\fraL;t:-  tood  package  cost  and  multi- 
piied  bv  12  months.  (For  Indian  State 
n.Tencies.  ra'her  than  using  the  nation 
a!  a\erage  food  pack;ii;e  cf).^t.  the  aver- 
age food  package  frr  each  State 
agency  or  th*^  average  food  package 
cost  among  all  Inctisn  State  afiencies. 
whichever  is  hif;ne.-i.  was  ii.sed>.  The 
determination  was  made  that  no  State 
nc'cncy  received  more  than  -vh-iA  Sheir 
maximum  grant  allowed. 

Huhi  iiannl'^ss.  It  is  csseivtia:  tliat  all 
State  V/IC  agencies  be  guaranttf^d  (or 
held    harmless    to)    their    fiscal    yeai 

1978  fourth  quarter  annualiv.ed  levtl 
v.heri  the  funding  forniviia  is  applied. 
Tb.e  held  harmie.^s  provision  us  applied 
in  recognition  of  th.^  perforniance 
level  States  have  attained  dunnu  ih.< 
past  27  months.  Faiiure  to  hold  harm 
less  would  negate  past  efforts  and  dis- 
courage future  growth  effort  .s  and 
would  impact  additionally  on  adjunc- 
tive health  .services  as  w*^I!  as  loc:ii 
WIC  program. 

The  program  ha.-,  t  xperienced  sonic 
recent  jirowth  n\  marly  all  States.  It 
would  make  little  philosophic  or  pro 
gramatic  sense  to  cut  back  funa::;g  ii: 
some  Cates  while  increasing  tundinj. 
in  others,  as  funding  cutbacks  in 
States  would  remove  current  partici- 
pants from  the  program.  If  ail  States 
are  hf-ld  harmless,  the  cirrent  case 
load  will  be  assur-d  through  fiscal 
year  1979  in  Stales  which  'Aould  not 
benefit  significaiuly  from  the  applica- 
tion of  the  formula  at  the  fiscal  year 

1979  funding  le\ei.  The  held  harmless 
Jactor  V  ould  continue  to  be  used 
during  the  life  of  the  formula  as  long 
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as     any     State     agency     loses     tund^ 
through  application  of  tin-  formula. 

An  inflation  and  growth  rate  factor 
b;)red  on  US!  "'As  estimate  of  projected 
food  packa?;t  cost  increases  in  fiscal 
year  1979  was  also  included  in  the  for- 
mula. Fiscal  year  1979  fund.s  will  be 
available  on  a  b?„sis  which  again  will 
allow  oi»iy  a  gradual  growth  rate; 
therefore,  according  to  D'partmeiit 
calculations,  each  State  agency  re- 
quires an  additional  10  percent  of  its 
fiscal  year  1978  fourth  quarter  annua- 
li/"d  allocation  in  order  to  maintain  its 
fourth  qua'ter  caseload  during  fiscal 
year  197^  .«nd  fo  provide  for  limited 
growth  in  all  State  agencies  in  order  to 
establish  and  maintaina  stable  systf-rn 
of  program  administration. 

To  accomplish  this,  the  funding  for- 
mula is  run  for  a!i  State  agencies  and 
the  outcom**  is  compared  to  their 
fnnnh  quarter  fi.-cal  year  1978  annuu- 
ii/.ed  Ifvel.  All  State  agencies  with 
fourth  quarter  annu;»iized  amounts 
over  ttie  formula  amount  are  held 
harmless  and  given  increa,ses  of  10  p'r- 
cent. 

Ottur  State  agencies  recf-ive  funds 
via  the  formula  application. 

Migrant  farniwork^^r^.  The  needs  of 
the  migrant  farmworkers  and  ih.e 
unique  difficulties  they  present  in  a 
funding  methodology  were  also  lake.n 
into  consideration. 

According  to  tiu-  Na'ionai  As.soci 
ation  of  Farmv.'orker  Or;?an'.'.at.ons. 
recent  statistics  havf  showD  that  the 
infant  mortality  raU-  among  .migrant 
farmworker:  is  25  percent  higher  than 
th*^  national  averag^v  Also,  nine  times 
m.ore  births  amcn^-  migrants  occur 
outside  oi  hospitals  tnan  among  nnn- 
niJKrants.  These  figures  show  that  th.e 
migrant  popuJation  is  in  il,si>lf  a  high 
risk  group  and  should  h.ave  special 
provisions  to  ensure  WIC  benefits 
reach  those  women,  infants  and  chil 
dren  wuhin  the  migrant  population. 
However,  because  migrants  travel 
from  State  to  Sta'e  m  the  jirocess  of 
dou.g  their  work,  and  becausf^  each 
State  has  limited  funds.  :nii,'n!i;s 
often  enter  the  program  and  go 
through  another  waiting  period  m  a 
iieA  State  which  does  not  have  any  ad- 
ditional tiuitis.  In  effect,  migrants  are 
P'  nali/ed  for  iheir  life  style. 

Since  no  realistic  coi^t  of  migrant 
women,  infants  and  children  is  availa- 
ble nationwide,  migrants  could  not  be 
iiKluded  in  any  funding  iurmula.  How- 
ever, the  Panel  recommended  and  the 
Depart nient  concurred  that  migrant 
need.s  could  be  addres.^ed  best  through 
regulatory  requirements  which  man 
date  the  following 

1  Stale  agencies  must  include  in  their 
Sia!.f'  Plans  of  Operation  ho'.v  the  State 
agency  will  id'-ntify  the  migrae.t  population 
and  their  .sijec-ific  needs  and  what  spt-cifical- 
ly  will  be  done  to  addre-is  migrant  need.s. 

2.  Slate  agmcies  must  coordinate  witli 
community  based  farmworker  organizations. 


or  otiier  .similar  groups  m  order  (o  develop 
p-ograni.s  to  med  migrant  needs 

'i.  F'NS  mu'.t  develop  .specific  pri  formance 
standards  nnd  sanctions  to  eesiri'  State 
agency  ronipiiance  witti  approved  plans. 

'IIjv  Department  will  also  consider 
the  need  to  .serve  additional  migrant 
farmworkers  in  the  reallocation  crite- 
ria 

New  State  Agencies 

Outlying  territories  such  as  Guam 
and  the  T-ust  Territories  as  well  as 
Wvomint»  and  the  District  of  Colum- 
bia are  not  inc'uded  in  tho  apportion- 
ment of  WIC  funds  because  there  are 
no  programs  pre.sently  operating  In 
tiiose  jurisdictions,  nor  has  tlie  De 
partment  received  a  formal  applica- 
tion for  participation  in  the  program 
from  these  potential  State  agt  ncits. 
Legislative  intent  dictates  that  ali  ap- 
propriated funds  should  be  made 
available  to  all  State  agencies  currenl- 
iy  participating  or  hawUK  made  appli- 
cation to  participate  m  the  program 
Therefore,  any  territory  or  State 
making  aprlication  to  participate  in 
the  program  will  rercvc  funds  from 
future  reallocations  of  unspent  funds 
in  accorda.nce  with  procedui'^s  estab- 
lished herein. 

There  svas  some  discus-ion  through- 
out the  course  of  tlie  Panf!  meeting  as 
to  wheth'  r  a  maximum  cap  should  be 
.set  to  limit  J5iate  agencies  to  no  more 
tlian  a  set  percentage  o\er  their  fi.scal 
year  1978  fourth  quaner  annualized 
le\t  !.  Although  the  F^a.nel  made  no 
formal  recommendation  in  tins  regatd. 
the  Department  believs  taai  giv^n 
the  mode.,t  inr-rease  provided  for  fiscal 
year  1979  over  the  (  .irrent  annualized 
level,  it  is  wi.se  to  .set  a  cap  to  prevent 
so.me  Slate  agencies  from  receiving  a 
fundint!  allocation  which  is  tar  gieater 
than  vshat  thev  could  r^■allsti^  ally 
spend  in  the  upcoming  fiscal  year. 

To  'his  end.  i'  wa^  decided  to  set  a 
cap  whereby  State  agencies  who.se 
iourth  quarter  annualized  level  was 
over  $5  million  would  receive-  no  more 
than  a  50  percent  increase  above  that 
annuali'.'.ed  level.  This  will  ensure  that 
tliese  State  agencies  are  provided 
ample  funds,  but  not  an  amount  which 
would  cause  (.-xpansion  poorly  inte 
grated  v.ith  health  service.  It  al.-io  '■;;- 
sales  that  large  sums  of  oblit^attd 
funds  do  not  remain  iinspe:U  in  a 
State  agertcy's  Letter  of  Credit  be- 
cause of  difficulties  in  expending  a 
large  amount  of  money  in  a  short 
time. 

In    summary,    the    formula   .schc'ed 
for  distribution  of  food  monies  is  ap 
plied  as  follow: 

1.  The  toi-mula  is  applied  to  the  $550  mil- 
lion appropriated  as  sliowu  below 


Number  of  rach  State'.s  children  under  5 
undiT  200  percent  poverty 

divided  by 

Sum  of  all  State  apencie.s  cliildrtn  under  5, 
under  200  percent  poverty 

times 

State'.s  infant  mortaiity  rate 

divided  by 

National  infant  morialiry  rrite 

2  The  results  of  the  formula  are  then 
compared  to  each  State  aK'ncy'.s  fourtli 
qiKirUT  annualized  level.  If  the  fourth  quar 
ter  nnnuali/ed  level  i.s  more  than  the 
amount  allocated  under  the  formula,  th.ru 
State  agenr.v  i.s  held  harmle.s.s  (or  guaran- 
teed at  lea.sf  that  le\ei  of  funding  i. 

3.  The  ma.xium  grant  is  computed  for  each 
Stale  ageiiey  and  is  also  compared  to  the 
State  apencys  fourth  quarter  annualized 
Ivvcl.  It  the  fourth  quarter  annualized  level 
is  higher  than  the  maximum  grant,  the 
State  agency  receives  the  maximum  grant 
lan  exception  i.s  made  for  the  fir.st  quariir 
of  fi.scal  year  1979:  any  State  agency  whose 
fourth  quarter  annualized  level  is  high' t 
than  the  maximum  grant  will  receive  their 
fourth  quarter  annualized  level).  As  the 
only  State  agencies  which  have  reachtd 
maximum  grant  are  Indian  State  agencii'.s. 
the  Department  believes  it  i.s  prudent  to  do 
further  research  on  statistics  available  on 
Indian  populations  before  applying  the 
maximum  grant  limitation. 

4.  All  State  agences  then  receive  a  10  per- 
cent increase  over  their  fourth  quarter  an- 
nualized level  (except  those  State  agencies 
which  are  at  maximum  grant  and  are  receiv- 
ing only  their  fourth  quarter  annualized 
level)  ant^a  total  is  computed. 

The  total  from  number  4  is  subtracted 
from  the  funds  available  and  the  formula  is 
run  again  on  the  difference  for  only  those 
State  agencies  which  were  not  held  harm- 
less or  at  maximum  grant. 

6.  The  amount  allocated  by  the  10  percent 
increase  and  the  amount  received  through 
the  second  run  of  the  formula  is  added  to- 
gether to  arrive  at  the  grant  for  the  State 
agencies  that  participated  in  the  second  for- 
mula run. 

At  this  point  an  analysis  is  made  to  di  ter- 
mine  if  any  State  agency  which  has  a  fourth 
quarter  annualized  level  of  over  $5  million 
has  an  increase  of  over  50  percent.  For  these 
State  agencies,  the  amount  in  excess  is  re- 
captured, totaled  and  distributed  through  a 
third  run  of  the  formula  to  the  other  State 
agencies  that  participated  in  the  second  for- 
inula  run. 

Through  the  application  of  the  for- 
mula, a  State  agency  will  receive  a 
grant  derived  by  one  of  the  following: 

1.  Maximum  grant. 

2.  Fourth  quarter  annualized  level  plus  a 
10  percent  increase  (hold  harmless  State 
agencies). 

3.  Fourth  quarter  annualized  level  plus  a 
10  percent  increase  plus  a  share  of  the 
funds  from  the  second  and  third  runs  of  the 
formula  (State  agencies  not  held  harmless). 

Shown  below  is  a  chart  which  indi- 
cates the  first  quarter  funding  level 
for  each  State  agency.  Administrative 
costs  are  included  and  were  computed 
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by  providing  each  State  agency  with 
20  percent  of  their  program  grant  in 
compliance  with  P.L.  94-105.  Since 
there  is  no  new  authorizing  legislation 
we  are  currently  held  to  this  -;0  per- 
cent level  a.s  specified  in  PL.  94  105. 
the  Department  feels  sure  that  new 
legislation  will  be  pas.sed  in  the  near 
future.  As  a  result  ol  this  passage,  ad- 
ministrative tund--  would  be  deter- 
mined by  a  formula  rather  than  the 
.straight  20  percent  for  the  remaindtr 
of  this  fi.scal  year.  Therefore,  grant 
levels  will  change  accordmgly  with 
some  State  agencies  increasing  wh.i'.e 
others  decrease.  The  figures  li,-;ted 
below  represent  the  first  quarter  fund- 
ing only,  not  one-fourth  of  the  annual 
funding  level. 

A  number  of  State  agencies  have  two 
funding  amounts  h.sted.  The  first 
amount  is  their  first  quarter  le\pl:  the 
amount  in  parenthesis  is  the  first 
quarter  maximum  grant  level.  These 
State  agencies  are  the  ones  being  held 
harmless  for  the  fir.st  quarter  to  r.llow 
for  more  accurate  computation  of 
maximum  grant  levels  a.s  di.scu.ssed 
above. 

Nrw  Englani/  Region 

ConiiMtifUl     k.  »2.877,3':,5 

M.-iine 846  Ol'f 

Ma.s.'sarhusetts 2  263  S>71' 

N«'»  HajTipsliirf .......^ 382  181 

Rliodc  IblarnJ- „ oli.Tol 

Vt-rnioiu   1.515.842 

Mid-Atlantic  Region 

Delaware $292  773 

Mar\land 2BS,"i619 

New  Jersey 2,839  8;i4 

New  York 8  87fi  .S.S5 

Peniis>l',ania .■i.fi67,2(j6 

Piierlo  Rico „ ,.  4.073  687 

Seneca  Nation,  New  York 42.669     i$39.780) 

Virt;inia  3  2y4,2t.8 

Virt-in  I.'^l.-ind.s 319.697 

We.sl  Virginia  _ „ 1,500.004 

Southeast  Region 

Alabama  J2,7h3  «.'l 

Florida  14.62J,5!6 

Ciiygia 4.465.,'H63 

Kenuirk.v 3  547. (lOO 

M',s,-is';ippl „ „..„.._    2.893,033 

Norlti  Carolina 5  648.598 

South  Carolina 3,857,615 

T'  nnes.spe 3,423,172 

Seminoles.  Florida 24,417     ($]8,!61^ 

Chnctaws,  Mi,s,sis.'*ippi .  81,453        i64,449i 

E  Cherokt  t    North  Carolina ,,         7.1400       ib5.434i 

Southwest  Region 

Arkan.sa,s $1  778.064 

Loui.siana „ „....«.•. 3  665,051 

Ne«.  Mexico 947.459 

Oklahoma 1.369.850 

Texa-s 9  030.000 

Pueblo  of  Acoma.  New  Mexico  46  835  <$33,922) 
EiMhl  Northern  Pueblos,  New 

Mexico  38.483 

Islela  Pueblo,  New  MexKo  29  165 

Santa  Uoinmi^e.,  New  M.xici.i..  28.053        (21.968) 

Six  Dandoval.  New  Mexico  89  112        <63,342) 

WCD  Enterpri.'^e.s  Oklahoma.  194.370 

Choctaws.  Oklahoma 117.942 

Cherokee.  Oklahoma 320  702 

Chicka-saw.  Oklahoma 101.618 

Tonkawa.  Oklahoma 16  500 
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Midwest  Region 

Illinois „,„ 15  731  211 

Indiana _ „ 2  415.868 

Michigan 4 4  139.i38 

Minnesota ;. 1.626  897 

Ohio i 6  625.613 

Wisconsin i.„ 1 .805 ,206 


MotJNTAiN  Plains  Region 


Colorado,, 


lo'^a  , 


....  $1,186  290 

„, 1367,410 

Kansas i 849,734 

Mis.souri i 3,163.177 

Montana i 969  079 

Netw?-'ka i „...  623.218 

North  Dakota 1 520  794 

South  Dakola 1 „,.  399,186 

Utah I..,; 1.323.993 

Sho.shonc  and  Araphot, 

Wyoming ', 68,558     '$50,787) 

Uu  Mountain  Tnbe.   ! 

Colorado j 9,677 

Nebraska  IITDC 1 33,000        1 15.447) 

Chevenne  River  Sioux.  South 

Dakota 72,  260 

Rosebud  Sioux   South  Dakola  81.909 

.SlandinK  Rock,  North  Dakota  110.000       <28,470> 

V.'ESTtKN  Region 

.Ala-ska 4. $136,864 

Arizona .1 3,481.456 

California ^ 8.076,890 

Hawaii ; 396.887 

Idaho 767.599 

N<  ^ada i 596.691 

On  i:on.  - „1 1,732.879 

W.i.shington .t 2.252.827 

ITCN   Nevada i 56.850 

As  th(  Deparinient  believes  that  the 
public  should  have  an  opportunity  to 
comment  on  the  contents  of  this 
notice,  public  comments  will  be  accept- 
ed until  No\>inber  10.  lt>7fc  The  De- 
partment was  unable  to  i.ssue  this 
notice  and  solicit  comment,^;  prior  to 
Octobei  1,  therefore,  the  Department 
feels  the  public  interest  is  best  served 
by  putting  this  funding  formula  inio 
effect  imm.ediately,  ba.sed  on  public 
input  received  at  the  Panel  nueting  on 
Funding  Structure,  to  enable  State 
agencies  to  receive  funds  to  operate 
the  WIC  program  for  the  first  quarter 
of  fi.scal  year  1979.  The  Department  is 
accepting  comments  for  only  30  days 
so  that  sufficient  time  is  allowed  for  a 
complete  anal.xsis  of  comments  before 
December  15.  as  letters  of  credit  must 
be  completed  by  that  time.  All  com- 
ments recei\ed  will  be  carefully  con- 
sidered before  a  final  decision  is 
reached  on  a  formula  to  di.-tribute 
WIC  program  grants. 

Comments  may  be  sent  to: 

Jennifer  p.  Nfi.son,  Director,  .Snpplemrn- 
tal  Food  Proi-ranis  Dnison  Food  and  Nu- 
trition Service.  USDA,  Washintiton  DC 
202.'>0. 

Copies  of  all  written  submissions  re- 
ceived will  be  made  available  for 
public  inspection  in  Room  4301.  201 
14th  Street  SW..  Washington  DC, 
during  regular  business  hours  (8:30 
a.m.  to  5  p.m.). 
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NOTICES 

Signed  at  Washing- on,  DC.  on  Oc 
toh(  r  t^.  1978. 

Agriculture. 
Pa   19008 

370  Reed  Road.  Broo-a\ll, 

This  order  will  bo  published  in  the 
FentRAL  Rr.cisTER. 

Lewis  B.  Straus, 

Robert  D.  Wolfe. 

Phyllis  T.  Kaylor, 

1 

/ 

A, 

1 

i 

NOTSCES 

47765 

Dated  a 
10.  1978. 

t  Washington.  DC.  Ociobt  r 
John  J.  M.-^ihias, 

Da 

10,  ; 

•mI  af  Wa.shinglon.  DC    October 

i78. 

John  I.  Binklev. 

years  1979  and  1980    snd  r'hrr  State 
civil  rigi;!s  i-ssues. 
This  meeting  will  be  conducted  pur- 

Qiir,!-,!    t  n    tt-ir    nvr-.-itinns    nf    the    rules 
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Signed  at  Washing" on,  DC.  on  Oc- 
lobtT  6.  1978. 

IjEv.is  B  Straus. 
Adnuy'i^trator. 

tPR  Doc.  78-28742  Filed  10-10  78;  K  43  rtml 
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ror^st  S'^rv:-.> 


197'<  SPSUCE  BUOAORM  SUPPRESSION 
PROJECT 

Nortnoaf'<?  "  /*.£a,  S*o*9  ar.d  Private  forestry 
droorr.oi'  Tr.,  !r-,^e:•,^  To  Trepare  or.  Environ- 
mental Slate-.,  ent 

p-,:rsua:u  lo  section  102(2^  'C'  of  Ihe 
National  Environmental  Policy  Act  of 
1.939,  the  Forest  Ser\-icp,  U.S.'  Depart 
n^.enl  of  Agric;'' i  r  ■.  in  conppraficn 
with  the  Rurean  of  F'ore.stry.  Maiiie 
Det^attment  of  Conservation,  wll  pre 
part*  an  en.vironrnenlal  stateriient  for 
I  he  propo.sed  1979  spruce  biidworm 
.siippre.Sbion  proivct 

En\  ironmentHl  .-raien>en'.v  for 
annun.l  projects  to  .sjppres.s  the  cm- 
rent  budworrn  oiitbrc  '.k  ha\e  been  pre 
pared  since  1972.  Tlv  in.formacion  col- 
Ic'-ted  for  th'-se  statervnt.'^,  conin^'nt.-^ 
r€ceived  on  them,  tl;e  cxr^'nen^t 
fiained  in  carrying  out  the  project.s. 
a.'id  public  meetings  i:\  I'ae  form  of  leg 
islative  hearing  held  in  January  each 
year  will  form  the  bcuse  of  rlif  1979 
statement.  •• 

The  prima'-y  means  of  suppressing 
budwor-n  populations  in  the  past  has 
been  cnernical  insecticides,  and  chemi- 
cal insecticides  will  probably  be  the 
primary  means  in  1979.  B<  caust 
<  hemi:ai  insfCLicid^s  n'ay  havi  cc.nsid 
erable  impact  upon  the  forest  en\u-un 
iiient,  an  eriviromr.ental  state nui.i  wil: 
be  prepared  for  the  1979  proie^t  Th^ 
1979  pr'vject  is  c-xpecttd  to  en'^c  rnpas.>- 
4  million  acres  of  s.oruce-fir  forests  lo 
caied  tliroughout  th<:'  nortnern  h.iU  oi 
Maine.  v.^» 

Robert'*^ttCieh,  D. rector  ot  rhi 
tionhea.sterna.rea,  ;s  the  rcspcnsibii 
Federfi.l  o'fici&l.  and  Kenneth  Knr.iiei 
is  the  team  leader  iur  the  en\  in^nmt  r. 
tal  assessment  and  statcmeri;.  Lioyci 
Iriand  of  the  Bureau  of  Forestr\  Au 
gusta)  will  represent  tl:e  Sir>tr  ot 
Maine. 

The  environmentai  asstSoHui:i  wii: 
require  about  1  mo!:'h.  Tn-  draft  eiu; 
ronmental  statement  is  siheciu!»'d  foi 
completion  by  No'tmber  22.  197h 
This  will  be  follow--.]  by  a  tuo-month 
revic-w  ot-i'iod,  Tii*^  iiiKi  enurmimen 
tal  statement  is  scliediiled  for  tiling 
February  2,  1979. 

Comments  on  the  Uoiice  ui  inur.l  or 
on     t!ie     project    should    be    sent     to 
Robert  Raisch,  Director,  north-,  astern 
area.     State     and     Private     lorestry 
forest     Service.    US.    Deparln -^t.'     o) 


At^nculture,  370  Reed  Road.  Brooai\U, 
Pa.  19008. 

ROBET.T  D.  Wolfe, 
Acting Arpa  Director. 

October  3.  1978. 

iFR  Doc.  78-29238  Filed  10-16-78;  B:45  am] 


This  order  will  be  published  in  the 
Federal  Register. 

Phyllis  T  Kaylor. 
Secretary. 
(FR  Doe  78-29284  Piled  10  fi  78:  8  4t  ami 


16320   01    Ml 

ClVil  AERO^IAL'TICS  BOARi:) 

OrJer  78-10   ib.  Uockjt  M.  ;,.  327')(i.  :j;j,i-tJ] 

Al'SGHEHY  AIRLINES,  INC. 

Order  of  Consolidation 

Is-sued  under  'el  ><-;n!ed  ;<arnori!y 
October  6.  1978. 

The  prehearing  conference  in  this 
proceeding  was  held  on  September  6 
1978.  On  that  day.  Allegheny  Airlines. 
Inc.,  filed  an  application  and  a  motujn 
to  consolidate  the  applicaiion  into 
docket  32708.  Since  applications  arid 
motio.ns  to  consolidate  were  required 
to  be  filed  by  July  12.  Allegheny  also 
filed  a  motion  requesting  leave  to  file 
late 

Allegheny  did  not  show  yood  cause 
for  having  filed  so  late:  and,  und<"'-  or- 
dinal y      circumstances.      its      in"!ion 
would  have  been  denied.  However,  on 
September  8.   1978.  the  Board   served 
order  78-9-31.  expanding  the  scope  of 
the  investigation,  inviting  ftirtiier  ap- 
plirations.  and  exf'^nding  the  tiine  lor 
filing    applications    to    September    28 
and  answers  to  October   10.  No  pddi 
tional  appiication.s  wore  filed.  In  vi^w 
of  the  Board's  extension  of  titv   ,  Aile 
gheny"s   motion   to   file    late   is   moot, 
even   though   its   appoeation   w-.i'^   net 
filed  in  response  to  the  Boarri's  I'der. 
The  motion  to  file  late  wi'l   therefore 
be  dismissed:  and  *h'    motion  to  con 
solidate  will  be  granted,  since  AUe^fhc 
ny's  applicaiion   conforms   to   the  ex- 
panded scope  of  the  proceeding. 

Accordingly,  pursu.mi  to  ?:;;:ority 
delegated  by  Order  78  9-31: 

/'  IS  ordered.  That: 

1.  Tiic  motio'":  of  AMe«rhenv  .-.irlin'^s. 
Int..  for  leave  to  file  late  is  clis'Tiissed: 

2  The  motioji  of  Allegheny  Airlines. 
Inc..  to  consolidate  irs  applie-nion  in 
Docke'  3.335G  into  t.he  investiuation  in 
doekc '  32708 .s  g-anted.  and 

3.  AileKlirny  Airlines.  Inc'  is  made  a 
party  to  the  nroceediP'?  in  docket 
32708. 

Persons     entitled     to     pe'iiion     Iht 
Board  for  review  oi   this  order  pursu 
ant  III  the  Board's  regulation.-.  14  CFR 
385. .50.  may  file  such  petitions  Aiihin 
ten  days  after  the  service  of  this  order. 

Tnis  order  shall  be  eff(cti\e  and 
become  the  action  of  the  Civil  Aero 
nautics  Board  upon  expiriU^n  of  the 
above  period  unless  before  !ha'  date  a 
petition  for  review  tiu-reof  is  u'ed,  or 
the  Boa.rd  gi\es  notice  thai  it  will 
re\iew  this  order  on  its  own  motion. 


:6320  01    M! 

(Docket  333631 

FCaMER  lARGE  IRREGUtAR  AIR  SERVICE 
INVESTIGATION 

Hearing 

The  hearnig  on  the  applic;.ticn  of 
Land  Air  Corp..  heretoi^re  announced 
m  tiie  order  of  the  presiding  ariminis- 
fratn-f  law  iodge,  dated  September  29, 
1978.  will  he  held  one  wc^k  later.  This 
hearing'  and  the  hearing  ot;  the  appli- 
caiion ol  Miair. I  Air  Lease,  lr>'^..  \ull  be 
held  in  Room  lOO.v  flearing  Room  B. 
U!^.i\(r.al  BuiKhng  North.  1875  Con- 
necticut A\eniu'  NW  .  Wa,Uiingt,on, 
D.C.  20428,  commencing  at  9  a. in.,  as 
follows: 

Laud  Air  Corp  .  November  21.  1978. 

Miami  Air  Lh  ase.  Inc.,  November  27, 
1978. 

Dated  ;i.!  VV.t„^hinglon.  DC  October 
10.  1973. 

RlTHJLF  SOBERNHEIM. 

Adminiatru i i ve  La w  Judge. 
I  FR  Oc-    7R  2928.5  Filod  10   Itv  78.  8:4.5  am] 


[6320  CI -M! 

i  Docket  33^64 1 

ROANOK£-PIT.!.BL(RGM  SERVICE 
INVESTIGATION 

Notice  of  Prehearing  Conference 

Nctice  is  hereby  given  that  a  pre- 
heari.'ig  conference  in  the  above-enti- 
tled matter  will  be  held  on  November 
30.  1978,  at  9-30  a.m.  (local  time),  in 
Room  1003.  Hearing  Room  C,  Univer- 
sa;  Nc^rt.^  Br.ilcling.  iH'ln  Co;:necticut 
Aver.ue  NW.,  Washington.  D.C. 

In  order  to  facilitate  the  conduct  of 
tile  conference,  parties  are  instructed 
to  su"t  mit  one  copy  to  each  paj-fy  and 
Si-"-  ccitiies  Lo  the  judge  of  (\  >  proposed 
stat(  n>  :its  of  issues:  (2'  proposed  stip 
ulaMons:  (3)  propo.sed  requests  for  in- 
fone,:ui'M;  and  for  evidence;  (4)  state- 
meni.  of  positions:  and  (5)  proposed 
proc!  dnral  dates  The  Bureau  of  Pric- 
ing and  Dome.-.'ic  A\'iation  v.  ill  circu- 
lat<  its  material  on  or  before  Novem- 
ber 9,  1978.  and  the  otlier  partit\s  on  or 
bt  fore  Nove.mbf-r  16,  197P..  The  submis- 
sicns  of  the  o;  h.er  parties  shaJl  be  lim 
ited  to  points  op,  which  th<  v  differ 
Willi  the-  Bureau,  and  shall  follow  tin 
numbering  and  lettering  used  by  the 
Bureau  to  facilitate  cro.'-s  icf(  rencing. 
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Dated  at  Washington,  DC.  October 
10.  1978. 

John  ,1.  MArHi.«.s. 
Ad7}tin:st7atiie  Luir  .'iidge. 
tm  Doc.  78  292S6  FUt  d  10   lb  78   o  -ts  am) 
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16335  01    Mi 

COMMISSION  ON  CIVIL  RIGHTS 

CONNECTICUT  ADVISORY  COMMiTTEE 
Agendo  ond  Notice  of  Open  Meeting 

Notice  is  h'.  nby  given,  p..;suan!  io 
the  provisio!;s  of  th.e  rules  and  reguia 
tions  of  the  U.S.  Commission  on  ri\  il 
Rights,  that  a  fact  finding  meeting  oi 
the  Connectii  ut  Advisory  Committee 
(SAC)  of  the  Commission  will  con\'ent 
at  7  p.m.  and  will  end  at  9:30  p.m.  on 
November  9.  1978.  at  the  Holiday  In-  . 
Meriden,  Conn. 

Persons  wis'iing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Northea.'-tern 
Regional  Office  of  the  Commission.  26 
Federal  Plaza,  Room  1639,  New  York. 
N.Y.  10007. 

The  purpose  of  this  meeting  is  to 
discuss  program  planning. 

This  meeting  will  be  conducted  pur 
suant    to   the   provisions  of   the   rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  D.C.  October 
10,  1978. 

John  I.  Binkley. 
Adinsory  Committee 
Management  Officer. 

(FR  Doc.  78  29242  Piled  10-16  78:  8:4,S  am] 


[6335-OT-M] 

DELAWARE  ADVISORY  COMMITTEE 
Agendo  end  Notice  of  Open  Meeting 

Notice  is  hereby  given  pursuant  to 
the  pro',  isic'iis  oi  the  rules  and  regula- 
tions of  ilic  U.S.  Commission  on  Ci'.  .1 
Rights,  that  a  planning  meeting  o!  the 
Delaware  Advisory  Committee  tSAC) 
of  the  Com^aission  will  convene  at  12 
p.m.  and  will  end  at  2  p.m.  on  Novem- 
ber 3,  1978,  ai  the  Community  Legal 
Services  Center.  913  Washipgt.vi 
Street,  Wilmington.  Del.  19801. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Comniit- 
tt'e  Chairperson,  or  the  Mid  Atlantie 
Regional  Offue  of  the  Commission. 
2120  L  Street  NW.,  Room  510.  Wash- 
ington. DC.  20037. 

The  purpose  of  this  meeting  is  lo 
discass  program  planning. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  rules 
and  regulations  of  the  Commi.ssion. 


Dated  at  Washington.  DC.  October 

10,  1978. 

John  I.  Binklev. 
Advisory  Coimvitttee 
Management  Officer. 
fFR  Dor   78  21243  Filed  10  16  78:  8  45  .trn] 


16335  01    M( 

FLOKiDA  ACViSoKY  COM^  TTEE 
AgeP'^a  end  fyofice  o''  Opef^  Mec-'irg 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights.  Ih.i'  a  planning  meeting  of  tjie 
Florida  Advisory  Committee  (SAC)  of 
the  Comr.ii.s-ion  will  convent  u\  ]<> 
a.m.  and  will  end  at  3  p.m  or.  Decem- 
ber 2,  1978.  in  tl:e  Jet  Room.  Miami 
Lit-rnatirnai  Airpor*.  P.O  B.  x  2094. 
Miami.  Fia.  33159. 

Pi-rsons  wi.sliipg  t'">  attend  this  open 
nMM^tie.g   should   cur.'.act    t!ie    Corvimii 
tie-  Chrui  i>er.-on.  or  the  Southern  Fe- 
ginn;t!    Office    of    the    Con".mis,'-".on.    75 
Piedmont    A\i-nu(\    N  E..    A!l;inia.    Gn 
30303. 

T'le  purpose  o;'  ihi.--  mi  t  .n}.'  is  lo 
discuss  propo^pls  of  crimma!  justice 
sur\e.v  apd  Si?.t»  empioyment  project. 
also  iden<!!ieai  ion  of  propo.sed  Com- 
mi.ssion programs  for  fi.scal  years  1.^8{i 
and  1981. 

Till.,  mteting  wUl  b'^  conducted  jM;r- 
suani  lo  the  provisions  of  the  rftiles 
and  regulation,^  of  tlie  Commission. 

Dated  al  Wai^hington,  DC.  October 
11,  1978. 

John  I.  Btnklfv. 
Advisory  Committee 
Management  Officer. 

\m  rx.<     78  29244  F).  f<  l'>   lf>  7H,  8  45  ,irn] 


[6335-01-M] 

GEORGIA  ADVISORY  COMMITTEE 
Agendo  ord  Ncdce  of  Open  Meeting 

N.-itice  is  hereby  gi\>,n.  pDr^-un,"!  to 
the  i-rovisions  of  tlie  ruJe.v  and  riguiiv 
tioMs  of  the  L^.S.  Commi.ssion  on  Civil 
Ricl'.-s.  that  a  planning  ineelir.g  of  th^ 
CJeorgia  .Advisory  Commiiiee  (SAC  of 
the  Commission  will  con\ »  :k  al  2  p.m. 
and  w'^l  end  at  5  30  p.m.  on  No\.  rr.tt  ; 
3,  19~3.  in  the  SP'annah  H'ton,  15 
Fast  Liberty,  Hos^.-'rlily  Soil?.  Sa\ap 
nah.  Ga.  31402 

Persons  wishing  to  attend  this  open 
meeting  should  e  ,'act  the  Coniniit- 
tee  Chairperson,  u:  the  Sou' hern  Re- 
gional Office  of  the  Com.mi.s.^ion.  Citi- 
zens Triisi  Bank  Building,  room  362. 
75  Piedmont  Avenue.  NE..  Atlanta. 
Ga.  30303. 

The  purpose  of  ihis  meeting  is  to 
review  SAC  proposal  'Equal  Employ- 
ment in  Georgia  Stale  Government", 
national  prouram  and  to  plan  for  fe-ral 


years  1979  and  198^    ?.nd  c'hrr  State 
civil  ngfiis  issues. 

This  meeting  will  be  condutieri  pur- 
suant lo  the  provisions  of  the  rules 
and  regulations  of  th^  Commission. 

Dated  at  Washiriglon.  DC,  October 
11.  1978 

John  1.  Binkley. 
Advisory  Committee 
Management  Officer. 

IFR  Dcr   78  2924.S  Filed  10-16  73  8  45  am) 


16335-01    Ml 

LOUISIANA  ADVISORt   COMMITTEE 
Agendo  and  Noi;ce  o'  Open  Meeting 

Nr.tice  i.>-  hereby  g!\er:.  pursuant  ip 
the  provisions  of  the  rules  and  regula- 
tions of  the  U.S.  Cornnassion  on  C\-  : 
Rights,  tl^at  a  plnnnmg  meeting  cf  the 
Louisiana  Advisory  Committee  (SACj 
of  the  Commission  will  convene  at  10 
p.m.  and  will  end  at  1  p.m,  or.  'Kcvern- 
ber  17.  1978.  in  the  Cnateau  Capuo! 
'Indu.-fnai  Room).  201  La''ayert>  . 
Baton  Rouge.  La.  70801. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Southwestern 
Regional  Office  of  the  Conimi.'^sion. 
HeriLapt  P!p:/r:,  418  South  Main,  San 
Antonio,  T<  .x.  78204. 

The  purpose  of  iliis  mee'i'g  is  to 
plan  f.  r  th.e  Ij<'nnsiana  State  Ad',  isor;. 
Committee. 

This  meeting  will  be  conducted  p.:^- 
suant  to  the  provision.'-  of  the  rules 
and  regulatioris  of  tlu  Ccm.mission 

Dated  at  Was'.iinglon  D.C  .  Ottobt  i 
11.  1978. 

John  I.  Binklt v. 
Ad VI .*•  o rv  Co rmnittee 
Ma  n  a  gevie  n  t  Ojfi  ce  r. 
irn  D(.(     7H  29246  Filec  iO  16  78.  8:45  arri] 


16335  01 -Ml  1 

MAINE  ADVISORY  COMMITTEE 
Agendo  ond  Notice  of  Open  Meeting 

Notice  IS  hereby  gi\en.  pjr-.iant  tri 
"u  pro',  isions  of  ilic  r~uits  and  reguia 
lioiis  oi  the  U.S.  Commission  on  Ctvii 
Rig!.';-,  that  a  factfinding  m.eeling  of 
liie  Maine  Advisory  Committee  'S.^C 
of  the  Com.mi.ssion  w'll  convene  at  9 
a.m.  on  November  16.  1978  and  will 
end  ai  3  p  in.  on  October  17.  1978  in 
the  Augusta  Civi;  Center.  Augusta. 
Maine. 

Person.-^  wishing  to  a'.tend  this  open 
meeting  should   contact   the  Commit 
\fe  Chairperson,  or  the  Northeastern 
Rfgional  Office  of  the  CommLssion.  26 
Federal  Pin/a.  Room  ie:i9.  New   York 
N  Y. 10007 

Tl~e    purpose    of    this  meeting    is    to 
discuss  ihe  status  of  civil  rights. 
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Thib  met-ting  '.vil'  bt-  conducted  pur 
suant  to  the  prov:  ions  of  the  rules 
and  repuLitioiis  of  l!u-  Commission. 

Dntci  at  WashiniTtwn.  DC.  October 
10,  19'.  8 

John  1.  Binkley, 
Adrisorij  Coramittcc 
Manaaemcnt  O/'iccr. 

ITK  Doc.  73-29247  Fil-'.l  10-16  -&.  8  45  am! 


16335-01    Ml 

NEW  MEXICO  ADVliORY  COMMITTEE 
Agenda  and  Notice  3*  Open  Meeting 

Notice  IS  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  plarir.ing  meeting  of  the 
N'ew  Mexico  Advi.sory  Committee 
'SAC)  of  the  Ccmmis.sion  will  convene 
at  7  p  m.  and  will  end  at  10  p.m.  on  No- 
\ ember  13.  1978,  at  the  Four  Seasons 
Motor  Inn  (Parlor  No  3).  2500  Carlisle 
Boulevard  NE..  AlbuQiierqut-.  N  Mex 
87190. 

Persor.s  wishing  to  attend  this  open 
meetii^.g  should  contact  the  Commit 
tee  Chairperson,  or  the  Southwestern 
Regional  Office  of  the  Commission 
Heritage  Plaza.  418  South  Main.  Sf<n 
.Antonio.  Te.K.  78204. 

The    purpose   cf   this   meeting    is   to 
plan  for  N'ew  Mexico  SAC. 

This  meting  will  be  conducted  pur 
suant    to   the   provisions   of   the    rulev 
and  regulations  of  the  Commission 

Dated  at  W.ishington,  D.C..  October 
11.  1978. 

John  I.  Binkley. 

Advisory  Committee 
Managernen !  ( ) '/j ( -e '-. 
IKR  nn<     78  29248  Filed  10    ,G  78,  H  ''^  n'li! 


[6335-01 -M] 

NORTH  CAROLINA  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  :s  hereby  given,  pursuaiit  to 
the  provisions  of  the  rules  and  regula 
tions  of  the  U.S.  Commission  on  Civi; 
Rights,  that  a  planning  meeting  of  th.f 
North  Carolina  Ad\isory  Con.mittef 
I  SAC)  of  the  Commission  will  convene 
at  3:30  p  m.  and  w:'!  end  at  8:30  p  m 
on  November  13,  1978,  at  Velvet  Cloak, 
Queen  Anne  Room.  1505  Hillsburough 
Street.  Raleigh,  N.C,  27605, 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  of  tiie  Souiiiern  Re 
gional  Office  of  the  Cofnmi.-^sion  7,S 
Piedmont  Avenue.  'S.b...  Room  3ti2  At 
ianta.  Ga.  30303. 

The   purpose   ol    this   meetint:    is    i'. 
review  and  draft  Norrti  Carolina  .SA( 
migrant      report,      liational      prograiri 
planning    for    Fi.scal    Year    1979    and 


1980      and     other    state     civil     rights 
issut  s. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  or  the  rules 
and  regulations  of  the  Commission, 

Dated  at  Washington.  D,C..  October 

!  1.  1978 

John  I,  Binki.ey. 
Advisory  dnnmitfec 
Management  Ojficei: 
(FR  Doc,  18  29:'A9  Piled  10-1''.  7R  8  4t  -Am] 


The  purpose  of  this  meeting  is  to 
plan  for  Oklahoma  S.^C, 

This  meeting  vvill  be  coi.diicted  pur- 
suant to  the  provi,".io:\ .  of  the  rules 
and  regulations  of  th.e  Cotnrni^-^ion, 


16335  01 -M! 

Nf»RTH  DAKOTA  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
tlie  provisions  of  the  rules  and  regula 
tions  of  tlie  US,  Commission  on  Civil 
Riiihis,  that  a  planning  meeting  of  the 
North  Dakota  Advisory  Coimuittee 
'SAC)  of  the  Commission  will  convene 
at  9:30  a.m.  and  will  end  at  12  noon  on 
November  8,  1978,  in  the  United 
Tri'of'-s  Conference  Room,  Building  61. 
3  315  S  .Airpi/rt  Road.  Bismarck,  N 
Dak. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Rocky  Moun- 
tain Regio-^al  Office  of  the  Commis- 
sion. 1405  Curtis  Street.  Denver,  Colo. 
80202. 

The  purpo.se  of  this  meeting  i~:  for 
ihe  SAC  to  decide  on  five  or  six  pro- 
jects that  Will  have  priority  for  fi,scal 
vears  1979  and  1080, 

This  meeting  will  be  conducted  pi.r- 
suant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC.  October 
K.  1978. 

John  I.  Binkley. 
Advisoru  Committee 
Majiagement  Officer. 
[FR  Doc.  78  29250  Filed  10  16  78.  8.45  ami 


16335  01    M! 

OKLAHOMA  ADVISORY  CO.MMlTTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
th*^'  provisioiLs  of  the  rules  and  regula 
tions  tif  t)-ie  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  thi 
Oklahoma  Advisory  Committee  (SAC- 
of  the  Conunis^^ion  v^iU  convene  at  7 
p  in  and  vviil  end  at  10  p  m.  on  Nove.m- 
tatr  15  1978.  at  the  Hilton  Inn  (West). 
Room  202.  4ul  S.  Meridian.  Oklahom.a. 
Okia.  731()3 

Ft  rs"ns  wi.^hipg  to  attend  this  opci 
inrt'tiiig  should  .;on'act  the  Convmit- 
tt-e  Chairper.soiL  or  the  Southwestern 
Regional  Office  of  the  Commission. 
Heritage  Plaza.  418  S-^-uth  Main.  San 
Antonio,  Tex   78204 


Dat<'d  at  Washington,  D.C 
11.  1978 


October 


V'K   1  )(i 


JOH.N   I.  Bl.VKI  EY, 

Advisory  Committee 
Management  Officer. 

^,42.')1  Filed  10    iO  lb.  8  4,5  Hinl 


(6335  01 -Ml 

RHODE  ISLAND  ADVISORY  COMMITTEE 
Agendo  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  li.S.  Commission  on  Civil 
Rights,  that  a  factfinding  meetin.  of 
the  Rhode  Island  Advisory  Committee 
(SAC:)  of  the  Commission  will  convene 
at  4:30  p.m.  and  will  end  at  6:30  p.m 
on  November  6.  1978.  in  the  Central 
Congregational  Church,  Providence, 
R.I. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Northeastern 
Regional  Office  of  the  Commission,  26 
Federal  Plaza.  Room  1639.  New  York. 
N.Y. 10007 

The  purpose  of  this  meeting  is  to 
discuss  program  planning. 

This  meeting  will  be  conducted  pur 
suant    to   the    provisions   of   the   rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC.  October 
10.  1978 

John  I.  Binkley, 
Advisory  Committee 
Ma  n  a  ge  rncn  t  Office. 
IFR  n.x    78  29252  Filed  10   10  78:  8  45  anil 


[6335  01    M 

SOUTH  CAROLINA  ADVISORY  COMMITTEE 
Agenda  ond  Notice  of  Open  Meeting 

Notice  is  hereby  given  pursian*  to 
the  provisions  of  tiie  rules  and  regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  tha'  a  planning  mf  eting  of  the 
South  Carolina  Advisory  Conunittee 
(SAC)  ot  the  Commission  will  convene 
at  10  a  in,  and  will  end  at  1  p.m.  on  No- 
vember 30,  19  78.  Burfundy  Room. 
Carolina  Town  House  1615  C"r>. ais 
Street,  Columbia,  S.C.  29202. 

Persons  wishing  to  attend  'his  open 
meeting  should  contact  ih"  Commit- 
tee (^hairpe'-son  or  the  Sonithern  Re- 
gional Oftict-  'i!  the  Commission,  75 
Piedni.mt  Avenue  NE..  Room  362.  At- 
laritt.    Ga.  30:503 

The  purpose  of  tins  meeting  is  to 
discuss  fiiture  Commission  programs, 
pr:  ss  conff-rence  to  relea.se  municipal 
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services     report,     plan     follow  f.p     to 
report. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  rules 
ar;d  regulations  of  the  Commission. 

Datf^d  at  Washington,  B.C..  October 
11.  1978. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 
[FTi  Doc.  78  2r)253  Filed  10  16  7S:  8  45  am] 


[6335  01-M] 

TEXAS  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

N'ti^^e  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
Te.s.a.s  Advisory  Committee  (SAC)  of 
the  Commission  will  convene  at  1  p.m.. 
and  w,ll  end  at  4  p.m.  on  November  8. 
1978.  at  the  Hilton  Inn  (Forum 
Room),  6000  Middle  Fiskville  Road, 
Austin.  Tex.  78752. 

Persons  wishing  to  attend  this  open 
moei-ing  should  contact  the  Commit- 
tee Chairperson,  or  the  Southwestern 
Regional  Office  of  the  Commission, 
Heritage  Plaza.  418  South  Main,  San 
.Antonio,  Tex.  78204. 

The  purpose  of  this  meeting  is  to 
plan  for  Texas  SAC  members. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  October 
11.  1978. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 
IFR  Doc.  78-29254  Filed  10-1678:  8:45  am] 


[6335  01-M] 

WEST  VIRGINIA  ADVISORY  COMMITTEE 
Agenda  ond  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
tl  e  provisions  of  the  rules  and  regula- 
tions iif  the  U.S,  Commi.ssion  on  Civil 
Rigrits,  that  a  planning  meeting  of  the 
West  Virginia  Advisory  CommiMee 
iG.'  Ci  of  the  Commission  will  convene 
iu  1  p  m.  and  will  end  at  5  p  hl  on  No- 
v.  nih.-r  8,  1978,  in  the  U.S.  Court 
liouse.  Po.st  Office  Building,  425  Juli- 
ana Street,  Parkersburg,  W.  Va.  26101 

Persons  wishing  to  attend  this  open 
m»'eting  should  contact  the  Commit- 
ter' Chairperson,  or  the  Mid-Atlantic 
Regional  Office  of  the  Commission. 
2120  L  Street  NW..  Room  510,  Wasli- 
u.gton, D.C.  20037. 

The  purpose  of  this  meeting  is  to 
di.<;cu.s.s  civil  rights  issues  within  the 
Suite. 


This  meeting  will  be  conducted  piu-- 
suant  to  the  provisions  of  the  rules 
and  regulations  of  ihe  Cninmi-ssion. 

Da'cd  at  Washington.  DC.  October 
10.  1978. 

JoH\-  I.  BlN-Kl.F.y, 
Adti  5  o  ry  Commit  tee 
Mannaemcnt  Officer. 

fFR  Dol-.  73  29r.v5  Fiteri  iO  16  7S:  3  4.j  airl 


i  6325-01 -A^j 

CrVIl  SfRVtCE  COMV.I5SION 

•"RfVACY  ACT  O^  '571 
Proposcc'  t-tr.  Roi/tint?  U  .e 

AGF.NCY:  U.S.  Civil  Service  ConnvLs- 

SiOJl, 

ACTION:  Proposal  for  a  new  routine 

u.;(^  f.;r  an  rxistiny  system  of  records. 

SVMMARY:  The  purp.ise  of  this  doc- 
unv-nt  is  to  give  notice  pursuant  to  5 
U.S.C  552a<e)(ll  )  for  tne  Privacv  A'm 
of  197),  of  intent  to  estabii.'-:h  a  nev 
routine  use  covering  tlie  disclosure  of 
informal  ion  to  the  DeferK<;e  Nuclear 
Agi-ncy  from  th.e  Ofiicini  Personnel 
Polders  of  former  civil  service  employ- 
ees identified  by  the  Defense  Nuclear 
-Agtncy  ns  having  participaied  in  at- 
mospheric nuclear  testing  between 
1945  and  1962. 

COMMENT  DATE:  Any  interested 
party  may  submit  vvntten  comnicnts 
regarding  the  proposal.  To  be  consid- 
ered, comments  must  be  received  on  or 
before  November  20,  197S. 

ADDRESS:  .Addre.<;.s  comments  to  the 
Assistant  Director  for  Workforce  In- 
formation. Bureau  of  Personnel  Man- 
ai^em',  ni  t  valuation,  U.S  Civil  Service 
ConimL-^sii-in  (Room  6410).  Washing- 
ton. DC.  i:0415.  commerit:  receiv;  d 
will  be  made  available  for  pub'.i"  in- 
spection at  the  above  8.ddress  between 
9  am  and  4  pm.  Mcnday  throtifh 
Fndi).. 

r-Oll  FURTTILR  INP'ORMATION. 
CONTACT: 

Mr.  John  Sanet,  Office  of  Advisory 
Services,  Bureau  of  Person.nel  Man- 
agem.ent  Evaluation,  202-254-9790. 

SUP^LEME^i'>y\L  USTPGRMATION: 
The  published  description  of  the  af- 
fected r.v.stem.  Gencrai  Personnel  Rfc- 
ords  (CSC  GOVl-3),  appears  in  the 
P^:DEitAi.  F.EciSTER  of  September  8. 
1378  (43  FR  4ujOe). 

BACKGROUND:  The  Secretary  of 
Defense  has  desLgnsted  the  Defense 
Nuclear  Agency  as  the  executive  agent 
for  iill  aspects  of  tlie  effort  to  develop 
mfurmaticn  on  Department  of  De- 
fense personnel  wlio  participated  in 
atr^wsphsrie  nuclear  weapons  testing. 
Tlie  Dt  ferLse  Nuclear  Agency  has  es- 
tablished the  Nuclear  Test   Pirsonnel 


Review  to  carry  out  this  task.  The  pur- 
po.se  of  the  Nuclear  Test  Personnel 
Review  is  <o  compiie  a  census  of  all 
Department  of  Defense  military  and 
civilian  personnel  Vih.o  partiripated  in 
ot.nospli.ciic  nuclear  testing  between 
1945  and  19(32  to  a&sist  resetvith  crga- 
nizations  in  determining  if  there  is  a 
relationship  betweeii  exposure  to  low- 
level  ior.i-Jng  radiation  and  subsequent 
incidence  of  disea-so. 

A*s  p?irt  of  tills  effort,  the  Defense 
Nuclear  Agency  mii.st  be  abl-  to  locate 
these  inoi^iduals  and  io  ha\e  access  to 
iheii-  medical  records  in  ojder  to  ascer- 
tain or  verify  any  recorded  exposures 
to  ionizing  radiation.  The  Defense  Nu- 
clcrr  Agency's  efforts  v.  ill  be  limited 
to  c;\ili;V!  pc:sonnei  who  were  in- 
\oivcd  in  the  atmospheric  ni^clear  test 
program.  Military  persor.nel  wh.T  were 
involved  are  being  identified  b>  the 
vfi.rious  uniformed  ser\  ice  elements. 

The  most  direct  and  efficient  ap- 
proach woiild  be  to  ootain  the  infor- 
mation from  official  personnel  folders 
under  the  control  of  the  Civil  Service 
Commission  located  at  the  National 
?er.sonnel  Records  Center  in  St.  Louis. 
Mi'^souri.  For  tiiose  individuals  cur- 
rently employed  in  the  Inderal  work 
force,  the  present  duty  .station  will  be 
released.  This  does  not  represent  an 
invasion  of  privacy  si.nce  tl;e  duty  sta- 
tion of  an  einployee  is  one  of  tlie  listed 
data  elem.ents  permitted  to  be  dis- 
closed to  a  reqiiester  under  the  Com- 
m.ission's  regulations  implemtnting 
the  Freed>'m  of  Information  Act  (5 
U.S.C.  5521.  Thec-'^  regulations  arc 
i'tund  at  5  294  702  oi  life  5  d  the 
Code  of  Fcderr-l  Regui^ition.s. 

Under  the  pi(^po.sed  rouriru  lisi-.  ihe 
Defen.se  Nuclear  Apenc>  would  pro- 
vide the  name  r.nd  other  identifying 
ir;fcrmation  on  inoi-.iduals  'Aho  par- 
ticioated  in  the  atmospherA-  testing. 
The  National  Personnel  Records 
Center  will  then  search  its  retord.-  and 
attempt  to  locate  the  appropriate  offi- 
cial personnel  folder,  which  might 
contain  a  forwarding  address  foi  the 
former  Federal  employees.  This  infor- 
mation v.iii  be  pT'Vided  to  th.e  Df  f (  nsi 
Nuclei'T  Agency. 

Thotjgh  tlte  home  address  t.f  :■•■.  indi 
viuual  i.'-  not  considered  to  be  public 
information  Ine  benefit  to  the  public 
in  tills  instance  is  sucli  as  t,o  outweigh 
the  privacy  factors  involved.  Ir.  a  simi- 
lar vein,  any  reltvant  medical  records 
in  the  official  personnel  folder  will  be 
pro\ided  to  the  Defen«f  Nu(l(\ar 
Agency. 

Proposed  routine  use.  The  proposed 
routine  use  which  follows  will  be 
added  to  the  Cvil  Service  Cv-mmissi  ;>n 
GoveiTsment-wide  system  cf  General 
Personnel  Record'-  (CSC  GOVT-3). 
The  current  notice  of  this  system  is 
published  at  43  FR  40106  et  seq.  iSep- 
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tomb»r  B.  !973i.  T!ie  proposed  routine 
use  reads  a.s  teller's: 


K.  To  diaciaii*  to  the  D<.fn:.sc  Nutltar 
A^enry  the  honi<»  address  of  ar.d  medicii! 
If  1  formation  conreniing  tfjost^  individ- 
uals who  pirticipated  in  atmusphenr 
nuclear  tt^s'ing  bttween  the  yenrs  1945 
and  1362.  in  rc-sponie  -  to  a  inandau- 
issufd  by  the  Serreiary  of  Dtfti..-e. 

The  coninient  period  on  the  routin«» 
use  ends  at  the  close  of  business  30 
days  aft'T  the  date  of  thi.s  nohce  fNo 
vemb^T  20.  1978).  Unless  a  notice  to 
the  conirarv  is  published.  tiii.s  routine 
use  will  become  effective  30  days  nfi-.M- 
the  end  of  the  comment  period  'Of 
cember  21.  1678 1. 

UXITEO  St-ites  Civil.  Sekv- 

icE  Commission. 
James  C.  Spry. 

Exfcn  t i ve  Asbt^ ta n I  to 
the  Commissioner;,. 


(3510-22    M, 

OEPAf?T*.*ENT  Of  COMMERCE 

Nafio.io'  Oteti  "  c  and  AtmospHefit 
Adninisrration 

CARiaef  4N  FISHERY  .MANAGEMENT  COUNCIL 

Meeting 

AGENCY  Xa-;  ;.r!  T^inrif  F'ishf-rie^ 
Service   NOIA 

ACTION   Notice  ot  public  meeting 

SUM:vI\RY  The  Caribbean  Pi.'^h.ry 
Managen-ent  Cou-^-Cii,  established  by 
section  3(l2  of  the  Fi.ihorv  Consena 
tion  and  Managen-ent  Act  of  ir>7C 
(Pub.  L.  94-2G5).  will  meet  to  discus.s: 
'1)  Crn.=;ideration  of  the  draft  FMP  s 
for  Sp'P.y  Lobster  and  for  Shallow- 
Water  Reef  fishes;  (2)  staf;  i-resenla 
tion  on  the  deveiopment  of  aii  fMP 
for  Moll  isles:  (3)  selection  of  candi- 
dates for  menibersti.p  in  the  Scientific 
and  Statistiral  Co:am'ltee  and  the  Ad- 
visory Pane!  of  the  Council,  i. 4)  foreign 
fishing  appiication-s:  (5)  fi.scal  yeai 
1979  biidget  appropriations.  i6)  staLi> 
of  boandary  limits  and  riO<:,oiiatlon;; 
i7)  adsninistratii'e  matters;  and  'm 
oilier  Council  busi:ie:>s. 

DATE:  Ihe  meeting  will  cnnvene  at  9 
am.  on  Tue.sday.  November  14.  ly73. 
and  will  adjourn  ?.t  appror.imatelv  12 
noon  on  Thursday.  Nnvpmber  16  1978 
This  mi-eting  is  op-^n  to  the  public. 

ADDRESiS  The  meetin-j;  wil!  take 
place  at  ihe  Windxard  P».^.s3ge  Hotel . 
Veterans  Drive,  Chnriofe  Amalie,  St. 
Thomas.  U.S.  Virym  Islands. 

POP.       PUP.THEP.       INFORMATION 

CO^'TACT: 
Mr    0?r!3.r  Munoz  Rour^.   Executive 
Director.    Caribbean    f'i.^herv    Man 


NOTICES 

agement  Council,  Sr.ite  1108.  Bunco 
de  Pon'^e  Buildme.  Haio  Key.  PR. 
00918.  809-753-49.iG 

SUPPLEMFiriTARY  INFORMATION. 
For   inlonna';on   on   seii'ing    arrant^e- 
ments.  changes  to  the  agenda,  and/or 
written  cnmments.  contact  the  Ext  cu 
*ive  Director. 

Dated.  October  12.  1978. 

WlNFRED  H.  MEIROHM. 

^s.sociVxf^'Direcfor.  National 
Marine  Fisheries  Service. 
(FK  Doc.  78  2»219  Filed  10   16  78;  8:45  ani ; 
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committed;  fcp  the  imple,menta- 

TIOS  Of  rfXT'lc  AGREEMENTS 

C£?TAIN  CCTTON  APF-.RE1.  P<iODUCTS  fV.- 
POPfcD  Fi^OM  TMi?  ^Oi;SH  PeCJPLfS  UEPUB- 
LIC 

Adjusiir-g  >h<  lev?4  of  fiesrrgint 

AGENCY;  Committee  for  the  Implc 
mentation  of  Textile  Agreements. 

ACTION  Adju.sting  the  level  of  re- 
straint esiaolisht'd  for  cotton  tank 
tops  in  category  338  pt.  (only 
1  .S  U  S.A.  No.5.  380.0G51  and  380.0652). 
In;  li.e  asireement  year  which  began 
on  j!«-iiuary  1.  1978,  by  the  application 
of  litxibility  and  carry foru-ard. 

(A  detailed  description  of  the  textile 
categories  in  term:=  of  T  S  U.S.-'*.  num 
bers  was  published  in  the  Fkdfr  \l 
RtGisTER  on  .January  4.  1978  (43  FR 
8<'M),  as  anirnded  on  .Januarv  2b.  1978 
(43  FR  3421).  Mar?ti  3,  :''7R  4:^  FR 
882H),  .Ju!-.e  22.  1973  '--ii  \U  2till'i>. 
and  September  5.  1978  (13  ^'H  39408)  ) 

SUMMARY:  Paragraphs  8  -^/id 
9fa)(IIIi  o!  the  BUateral  Cotton,  vvooi 
and  Man  Made  Fiber  Textile  Agree- 
ment of  January  9  and  January  12. 
1973.  between  the  GovernmenLs  of  the 
United  Statps  and  the  Poiir  h  P.-oples 
Republic  pr  >vide,  re.spectiveiy.  that 
specific  ceilings  may  be  increa-vd  by 
dos'gnatcd  percentage's  for  flexibduy 
and  that  a  prescribed  amount  of  yard- 
age may  be  borrowed  from  the  m\c 
ceeding  year's  level,  such  amount  to  be 
dediiciod  from  the  affected  category's 
Um;t  in  the  succeeding  year.  Pursuant 
to  the  cilfd  paragrapiis  of  the  bilater- 
al agreement,  the  import  restraint 
level  tor  category  338  pt.  (only 
T.S.U.S.A.  Nos  380.0651  and  380.06f>2> 
is  being  increa>ed  from  180.5.56  dozen 
to  204,023  do,wn 

EFFECTIVE  DATE    Ocfob- r  18,  1978 

FOR       FURTHER       IN'FORMAIiON 
CONTACT: 

Jane  C.  Ejnda.  Interna' ional  Trade 
Specialist,  Offi'-er  of  Textiles.  U.S. 
Department  of  Commerce,  Washing 
ton,  DC   2C230   2;!2  ST"  5423. 


SUPPLEMENTARY  INFORMATION 
On  March  22.  1978.  a  letit-r  dated 
Marfh  17  1978.  v.as  published  m  the 
Fkdkrvi  Ri-.GiSTER  (43  FR  11845:.  from 
i.'H  Chairmnn  of  the  Committee  far 
the  implementation  o/  Textile  Agree- 
ments to  the  Commi-ssioner  of  Cus- 
ton>s  which  estabii-shed  the  levels  of 
restraint  applicable  to  certain  ..peci 
fied  categories  of  cotton  textile  prod- 
ucts which  have  been  pioduced  or 
manufactured  in  Poland  and  exported 
to  the  United  States  during  ti-.e  12- 
in'-!".!h  peric'J  whi(  n  began  on  Jafuiary 
1,  lt>78.  In  tiie  letter  published  below, 
the  Chairman  of  the  Committee  for 
the  Itnpiement.'tion  of  Textile  A-:rree- 
ine:its  directs  the  Commissioner  of 
Customs  lo  permit  entry  of  cotton,  iex- 
iiie  products  in  category  338  pt.  'i-nly 
T.S.U.S.A  Nl-s.  :j80.0651  and  330.0052). 
Ijroducrd  or  maiiuiafuired  in  Poland. 
at  tilt  inciea.sed  level  ot  204.028  do/^en 
dunic.  the  agreeuH  lit  y<Mr  v^ljr!; 
began  on  January  1.  1978 

Rop.fRT  E;.  SHtrar.RD. 
Chainncni,     Cmnmittee    for    the 
ImiibnneJitcdoH       of      Textiit' 
Agrecmrnts.    and    Depittu    As 
sistarU  Secretaru  for  Dovicstic 
5w.'iinc.">s  Diielopinent 

OCTOBEH  \h.  l<»78 
Co;\ivissi('N'.'-:r  of  Customs. 
Di  ti.'rtir,r::t  ot  th-  'I  n'asury. 
V.'a.shi!iKion.  11  C 

Dk.^r    Mr    t'f)MMis-.:oNEJ.:   On   Marrii    17. 
1976,  the  Cliairi>;;in   Coaini:(tef  for  '.he  Im 
plernfniation  oi  Tc.xtih-  At;re.'niei:i.s.  dirett 
ed    >ou    to    prohibit    t-nlrv    dun:!g    Uie    12 
;r.onth  p-.^rii  '.i  btir::in!riL'  or.  Jariuary  1.  1978./ 
and  extt<Kl;nK  tluouRh  IJeceniher  31.  197R, 
of  cotton,  wool,  and  man.iiaclo  fiber  te.xtile 
proci'iris  in  oertaii.  .'.prcified  c;>!*'f?oit''S.  pro 
duccd  or  nianiiiartured  in  Poland,  in  cxi-e.s> 
of  de.signatfd  levels  of  re.slr.tint   The  Chair- 
man further  advi.sed  you  that  the  levels  ot 
restraint  are  subject  to  adjuslmeiil.' 

rjiider  the  terms  of  the  Arran^emfnt  Re- 
garding International  TradT'  in  Textiles 
done  at  Geneva  on  Doce»ib<'r  20.  197,'^.  a.s 
I'Xlfiid'  d  on  iJert-mbpr  15.  1977,  pur-  lant  to 
llif  Bd-il^ral  f'otion.  Won!  and  M:i:vMad>- 
Fiber  T'^xtih-  Agreement  of  Januarv  9  and 
12,  liCiU,  bciwreii  ihe  Goverr.m  'iti  of  the 
United  States  and  the  Poii.sh  People's  Re- 
public, and  111  accorda.'ice  with  the  psovi- 
.iioas  of  Executive  Order  1165!  cf  Ji'uiary 
C.  1977,  you  arc  directed,  effective  or.  Occo- 
b»r  18.  1978.  to  increase  the  12  monlh  level 
of     resiraipt     for    cpleeory    338    pt.    tonly 


'The   term     adju.'^iriif'iit"   refer.s   t.o   liiLi.se 
provisiodi   of   the    Siiatt-ral   Cotton.    W.jol. 
ami  Man  M.-'.de  Fiber  Textile  Agi-er'm'-nt  of 
.Jan.  9  and   I?,    1978    beiAeen  the  Ooverti 
nier.t.'.  of  th:>  United  Slates  and  the  Polish 
People's  Republic  which  provides,  m  part, 
that:  ill  WithKi  the  aKt'Tgaie  and  applica 
ble  group  hinii--;  of  the  afjreemenl.  specific 
levels  of  restraint  may  be  exceeded  by  desig- 
nated perrentaRi  s,  (2'  these  levels  rr-ay  also 
be    increased    for    carryover    and    carryfor 
v.aid.  and  iJ-  adir.inisir-alivp  arraiigemeiiUs 
or    adjustments    may    be    made    to    resolve 
miner  problems  arising  m  the  it.ipieinenta- 
tion  of  liie  aur eenx-nt 


T.S  U.S.A.  Nos.  380.0651  and  380.0(02'  to 
204.028  dozen,' 

The  artion.s  taken  with  respect  to  the 
Oovt  rnment  of  the  Polish  People's  Ror)ublic 
and  with  respect  to  imports  of  cottor,  ie;<t;le 
produeis  from  Poland  have  been  dete^mln^■d 
b\  the  Coiiunitlee  for  th"  Impli  mentation 
of  rexti:t  Ai:reements  to  involve  toreign  af- 
fairb.  fi.r,(  1  jon.';  of  the  United  Stales.  Tiien- 
foie.  liie  liirertions  to  the  Co'nmi.^.siorer  of 
Cusiiims.  being  necessary  to  the  implemen- 
tatioi.  of  .siuh  actions,  fall  within  the  for- 
eign affairs  exception  to  the  riileinak;r.(2 
piovision.-;  of  5  U.S.C.  553.  This  letter  wil!  be 
pUtblisiied  in  the  Ffderal  REGisTrR. 

j     Sincerely. 

RoEF.RT  E.  SiiEPurRn, 
Chairwan.  Committee  /or  ihc  Implc- 
mrn'fit'.on    o.t    Textile    Agreements, 
r.nc'  Deputy  ■A.^sisfant  Secritary  for 
Di.viestf   Piisinai  Dcvelopitcnt. 

!F'K  Dor   78  294P1  Filed  10-16  78;  10  50  am] 
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DEPARTMENT  OF  ENERGY 

EcoiTomii  Regulotory  Administration 

[ERA  Dciket  No,  78-006  Lf,*:;! 

GAS  SERViCE,  INC.;  MANCHESTER  GAS  CO. 

Joint  Applsr.ition  To  Import  Liquefied  Nuturoi 
Gat  Into  the  United  States  From  Ccnooa 

AGENCY:  Department  of  Energy. 
Econonnc  Regulatory  Administration. 

ACTION:  Notice  of  receipt  of  applica- 
tion and  invitation  to  submit  com- 
ments and  petitions  to  inter. enc  in 
the  proceeding. 

SUMMARY':  The  Economic  Regula- 
tory Administration  (ERA)  of  the  De- 
partment of  Energy  (DOE)  gives 
notice  of  receipt  of  a  joint  application 
under  section  3  of  the  Natural  Gas  Act 
from  Gas  Service,  Inc.  (GSI).  and  the 
Manchester  Gas  Co.  (Manchester)  to 
import  liquefied  natural  gas  (LNG) 
from  Gaz  Metropolitan,  Inc.  (Gaz 
Metro  1.  Montreal,  Canada.  GSI  and 
Manchester  will  take  delivery  at  Gaz 
Metro's  truck  loading  facilities  at  its 
existing  LNG  plant  in  Montreal, 
Canada.  Gas  Inc.  of  Lowell.  Ma.ss.,  will 
transport  the  LNG  for  GSI  and  Man- 
chester by  tank  vehicles  to  existing 
storage  facilities  at  Nashua  and  Man- 
chester, N  H. 

DATE:  Petitions  to  intervene,  com- 
ments and  requests  for  hearing:  Octo- 
ber 31,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Finn  K.  Neilsen.  Director. 
Import /Export  Division,  2000  M 
Street  NW..  Room  6318.  Washing- 
ton, D.C.  20461  telephone  202-254- 
9730.  Mr.  Martin  S.  Kaufman.  Office 
of  General  Counsel,  12th  and  Penn- 


•The  level  of  restraint  has  not  been  ad- 
justed to  reflect  any  imports  alter  Dec.  31. 
1977. 
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sylvania  AMnue  NW.,  Room  5116, 
Washington.  D.C  20461,  teleplione 
202-566-9380. 

SUPPLEMENTAR  Y  INF'ORM ATION: 
Background 

On  September  22.  1978.  Gas  Service. 
Inc..  P  O.  Box  807.  Nasinia.  N.H. 
02060,  and  MancliesN-r  Ga.*;  Co..  1260 
Elm  Street.  Manciiester,  N.H.  03101. 
jointly  filed  an  application  lERA 
Docket  No.  78-006-LNG)  pursuant  to 
section  3  of  the  Natural  Gas  Act.  and 
ptirt  153  of  the  regulations  under  the 
Natural  C?is  Act.  requesting  authoriza- 
tion to  import  LNG  by  tank  vehicles, 
from  Canada  to  th,e  United  States  as 
more  fully  set  forth  in  the  application 
on  file  witn  the  ERA.  The  joint  appli- 
cation is  open  to  pi;'oiic  inspei^tion  in 
ERA'S  Public  Docket  Room  at  2u00  M 
Street  NW..  Washington.  D,C..  Room 
No.  B  120  :;ei'.veen  the  hour^  of  1  to  5 
p.m..  Mondav  through  Friday,  except 
for  Fedeial  iiohciays. 

GSI  and  Majichcsier  have  contract- 
(d  individital^v  with  Gaz  Metro  lo  pur- 
''ha.se  LNG  for  a  10-year  period  com- 
mencing November  1.  1978.- GSI  pro- 
posed to  purc!ia.^e  and  import  into  the 
United  Stati  s  30.879  million  British 
thermal  unit*  (MMRtu)  of  LNG  annu- 
allv  begin.iing  No\<nber  1,  1978.  and 
ending  on  October  31  19SS,  Manches- 
ter prop()S(-s  to  piirc^a.-!'  and  imi;ort 
into  thv  U:iited  Siat.>  20.536  MiMBtu's 
of  LNG  b(  tv.een  ti.c  period  No'.ember 
1.  1978,  to  October  31.  1979.  and  41.172 
MMBtu  s  of  LNG  for  each  subsequei^t 
contract  vear.  Each  applicant  will  pay 
.$3.51  per  MMBtu  fur  the  ga.s.  subject 
to  inn  ease  or  decrease  depending 
upon  the  co.it  of  gas  to  Gaz  M'tro. 
Tran.--port;U  ion  ii>st,s  .ire  estimnled  to 
be  82.6  cents  per  MMBIu  for  GSI  and 
82.0  cents  per  MMBtu  for  Manchester, 
Applicants  propo.'-e  to  take  deliverv  of 
this  LNG  at  Ga:'  Metto's  tnick  lor.'linc? 
faciliti'^s  at  Mwni-eal.  GSI  and  Man- 
chesl-^r  have  con'rr-  !>d  with  Gas  Inc.. 
an  ICC  mo'.or  carrier,  to  have  this 
LNG  transported  into  the  United 
States  and  delivered  to  their  niarket 
areas.  No  new  or  addi-tional  facilities 
are  nece.s.sary  to  effect  the  importation 
of  this  LNG. 

The  ERA  hereby  invitc.c  petitiotis 
fnr  iii  fervent  ion,  i.jmments  on  the  ap- 
plication m  ERA  docket  No.  78-006 
LNG.  and  requests  for  hearing  to  be 
filed  with  the  Economic  Regulatory 
Administration.  Room  6318.  2000  M 
Street,  Washington,  D.C.  20461,  in  ac- 
cordance with  the  requirements  of  the 
rules  of  practice  and  procedure  (18 
(7FR  1.8)  and  the  regulations  under 
the  Natural  Gr.s  Aft  (18  CFR  1 57.10). 
Such  petitions  for  interven'ion,  com- 
ments, or  requests  for  hearing  should 
be  marked  'ERA  Docket  No.  78-006- 
LNG"  on  the  first  page  and  tl'^e  enve- 
lope, and  will  be  accepted  for  consider- 
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ation  if  filed  no  later  than  4:30  p.m., 
October  31,  1978. 

An.v  person  wishing  to  become  a 
party  to  the  proceedi'ng  or  to  partici- 
pate as  a  party  in  any  hearing  which 
may  be  convened  therein  must  file  a 
petition  to  intervene  in  accordance 
with  the  above-mentioned  rules. 

Pursuant  to  the  auti-.crity  contained 
in,  and  subject  to  the  jurisdiction  con- 
ferred upon  the  ERA  by.  section  3  of 
the  Natural  Gas  Act  and  the  rules  of 
practice  and  procedure,  a  formal  hear- 
ing will  not  be  held  on  this  application 
if  no  petition  to  intervei.e  is  filed 
•■ithin  the  required  time,  or  if  Ihe 
ERA  on  its  own  review  of  the  matter 
finds  that  a  etant  of  the  approval  is  in 
the  public  interest.  However,  if  during 
the  appropriate  comment  period  a  re- 
quest for  such  heating  is  timely  filed 
b;>  an  intervener  and  is  gi anted  by 
ERA.  or  if  the  FR.A  on  its  own  motion 
helit  ;>.s  that  sin  h  a  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Issued  in  Washington,  D.C.  on  Oc  tu- 
ber n.  1978. 

B.AHTON   R     HOITSF. 

Assistant    Administrato-.     fuels 
Regulation,  Eeonomic  Regula- 
tory Aft7nini.stration. 
[FI?  Doc.  78-29-257  FiWc  10  16  78.  8  4''-  ami 


[3128  01-Ml 

Office  of  the  Secretory 

IMPOR'ATION  AND  EXPORTATION  Of 
NATURAL  GAS 

Deleqatfon  of  Funrt'ons  by  the  Secretory  of 
Ene'oy  ^o  the  Administrator  of  the  Economic 
Rc9.latory  Administ'oticn  end  the  Federal 
Energy  Regulolory  Commission 

AGENCY:  Dt  partmrnt  of  Energy. 

ACTION:  Notice  of  Dt  legations. 

SUMMARY:  Notice  is  hereby  givi  n  of 
drlegatioiis  by  the  Secretary  of 
Enei  gy  to  the  Administrator  of  the 
FJconomic  Regulatory  Admini;;tration 
and  to  the  Federal  Energy  Regulatory 
Con: mission  respectively.  The  delega- 
tions convey  authority  to  carry  out 
functions  vested  in  the  Secretary 
under  the  Department  of  Energy  Or- 
ganization Act  as  tiiose  functioiis 
relate  fo  approval  or  disapproval  of 
applications  to  import  or  export  natu- 
ral gas  pu'suant  to  the  Natural  Gas 
Act  and  to  build  and  operate  border 
facilites  for  the  import  or  export  of 
natuial  gas  pursuant  to  Executive 
Order  No.  10485.  The  de  ligation 
orders  are  being  issued  in  final  form, 
but  in  vie^v  of  the  importance  of  these 
delegation  orders  to  Ihe  administra- 
tion of  the  Natural  Gas  Act  and  the 
implementation  of  the  Department  of 
PJt.ergy  Organi.iai  ion  Act.  the  public  is 
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requested  to  comment  on  them  in 
writing.  If  the  public  comment  demon- 
strates   serious^  problems    created    by 


NOTICES 

of  his  functions  to  any  officers  and 
employees  of  the  Department  he  may 
designate,    which    would    include    the 


ance  of  payments,  (3>  the  price  pro- 
posed to  be  charged  at  ♦he  point  of  im- 
portation or  exportation,  (4)  national 


NOTICES 

! 
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natural    gas    company's    charging    of 

uct    to  B   for  resale   in   the   interstate 

Administrator,  However,  if  the  FERC 

rates    based    on    import    prices    sanc- 

market.   Applicant    A    would    simulta- 

found,   for   example,   that   the   import 

tioned  by  the  Administrator.  It  should 

neoitsly   file  with  both  ERA  and  the 

price  as,  proposed  to  be  flowed  through 
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requested  to  comment  on  them  m 
writing.  If  the  public  comment  demon- 
strates serious^  problems  created  by 
these  delegations  t^e  Secretary  '.vill 
consider  appropriale  changrs. 

DATE;  Written  ccUi-^ienLj  by  Noviin- 
ber  13.  1978. 

ADDKESS  TO:  Office  of  Public  Hear- 
ing   Management.    Economic    Rearula 
tory  Administration,  Room  2313.  Box 
TQ.  2000  M  Ctx-ee*  NW.,  Washinj^ton. 
D.C.  204G1. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Lynne  H.  Church,  Division  of  Nati; 
ral  Gas  Regulations,  Economic  Reg 
ulatory  Administration.  Room  3:?08. 
2000  M  Street  NW.  Washing." on. 
D.C.  2C'1G1,  202-f.n2-4721. 
Ba'.y  M.  Smol.r.  D.^partrieni  of 
Encib'y,  Office  of  Gtneral  Counsel, 
12tli  and  Penuiiyivania  Avenue  NW.. 
Roa:n  5116.  Wa.  Iiintion.  D.C.  2046 1. 
202-56G-93S0. 

Brian  J.  Heiiiler.  Federal  Energy 
ReRUlatory  Comsr.i.ssion.  Office  of 
General  Counsel.  825  Ni.rth  Cnpitol 
Street  NE.,  Room  8100.  Wa.shi!-yton, 
D.C.  20126.  202-275-4341. 

yUPPLEMENTATlY  INI.'ORrvIA'i  ION 

I.  Background. 

II.  F'roposod  d:-leg.'tt'on  orders. 

III.  Propof.-:d  effec'ive  date  and  pro 
ccdures  for  uriiten  corameut.5. 

I.  Backoround 

The  dL'legationo  relate  lo  applica 
!!0!^..s  lor  approval  to  import  or  expori 
natiual  gas  under  section  3  of  the  Nat- 
ural G...S  Act  ':<'CA>  and  a:)plication.s 
to  b'.iiid  and  operate  border  labilities 
for  the  import  or  e.\port  of  natural  ga.'-^ 
pursuant  to-*,F:veci!tive  Order  No. 
1048.').  The  Secretary  of  Energy  (Sec- 
retary) has  the  authority  lo  approve 
or  di.^approve  these  applications  under 
the  Departnienl  of  Energy  Oiganiza 
tion  Act  DOE  Act-,  Pub.  L.  nb-bi,  42 
U.S.C.  7101.  et  seq.  (1977).  Subsection 
:^01(b)  of  the  DOE  Act  tranofers  tc. 
and  vcs's  in,  the  Secretary  all  the 
functions  of  the  Federal  Power  Com- 
mi.;  ion  not  specifically  vested  by  tl^'' 
DOE  Ac(  in  the  Federal  Energy  Regu 
latcry  Commission  ^FERC).  Included 
in  th^  transfer  to  the  Secretary  z.\t>- 
fu:ic;:ons  under  section  3  of  the  NG.\ 
and  E-ecMtive  Order  No.  10485.  In  ad 
dition.  .subsection  402ff)  of  the  DOE 
Act  evpiicitly  reserves  to  the  Secretary 
exclu.^ive  jurisdiction  with  respect  to 
the  regu'a^ion  c''  exoorts  and  impn-t 
of  natural  ga-s. 

The  Secretary's  authority  to  regu- 
late import.':  and  e.vports  of  natural 
gas  r.iay  be  "ass'gned"  in  whole  or  in 
part  to  the  F'SIIC  under  subS'Vti-ins 
402' e.>  and  (f)  of  thf^  DOE  Ar'.  Fur 
thei::-.or('.  section  642  of  the  DOE  .\ct 
allows  the  Secretary  to  "delegate"  any 


of  his  functions  to  any  officers  and 
employees  of  the  Department  he  may 
designate,  which  would  include  the 
FERC.  The  proposed  delegation  and 
assiTnment  order  to  the  FERC  is 
basec!  on  bo'n  of  these  sections  of  the 
DOE  Act. 

Tiie  Secretary's  authority  to  regu 
late  imports  and  exports  of  natural 
gas  originally  was  delegated  to  the  Ad- 
min;.;lrator  of  the  Economic  Regula 
tory  Administration  (the  Administra- 
tor) on  October  1.  1977  (Delegation 
Ord'-r  No.  0204-4,  para.  6,  42  FR  60726. 
November  29,  1977.)  The  Administra 
'or  currently  has  pending  before  him  a 
number  of  application^)  to  import  or 
export  natural  ga-s.  Some  have  been 
filed  directly  with  the  EconoiniL'  Regu- 
latory Admiristration  (ERA)  since  i? 
wa.?  activated  on  October  1.  1977,  and 
others  liave  been  transferred  to  ERA 
after  completion  of  certain  procedures 
before  the  FFRC  (DOE  final  rule  of 
October  1.  1877.  42  FR  555:u.  October 
17.  1977). 

Manv  of  the  applications,  particular 
ly  th.7se  to  im.port  liquefied  natural 
gas  (LNG),  require  consideration  of 
num.erous  facior",  ranging  from  the  ef- 
fects cf  an  im.port  on  U.S.  balance  of 
paymcp.'.i  to  the  safety  and  environ- 
ment?! iminn.ct  of  the  terminal  facili- 
ties p.rcpo^ri  to  be  built.  £oi:;e  of 
these  considi^rations  are  specific  to  the 
indU'dual  applicMions  and  are  repre- 
sent:\Uve  of  those  areas  traditionally 
with'ii  the  expertise  of  the  PERC's 
predecessor,  the  Federal  Power  Com- 
miss;')n.  Imports  or  exports  of  natural 
sras  also  raise  significant  policy  qucs 
tion  concerning  the  nation's  security. 
degr<  _^  of  dependence  on  foreign  sup 
plies  effect  of  imports  r,r  expc-ts  on 
the  Am.erican  economy,  and  the 
impact  of  a  particular  im.port  or 
export  on  national  energy  stategie?. 

11.  rHE  Delegation  Orders 

Th-'  delegaiion  order  to  ERA  and 
the  delegation  and  a:;«signment  order 
to  the  FERC  provide  a  mechan'sm 
whereby  thf  Secretary,  thrrugh  hi.s 
delegate,  the  Admiiiistrator,  maintains 
autiiority  over  iiT.ports  and  exports  of 
natural  gas  to  the-  extent  that  ll-ey 
broadly  concern  energy  policies  on  an 
internHtionai.  national  and  interre- 
gional scale.  Those  functions  involving 
tt>'  continui!i[;  supervision  of  each  of 
the  interstate  natural  ga^  pipeline 
companies  would  rest  within  the 
FERC's  jurisdiction. 

More  specifically,  the  dflegation  to 
the  .^dmiaisM'itor,  which  amends  Del- 
egation Ordei  No,  0204-4.  would  allow 
him  to  determine  whether  a  proposed 
import  or  export  of  natural  gas  is  not 
inconsistent  with  the  public  interest 
within  the  meaning  of  section  3  of  the 
NGA,  b.ased  on  certain  considerations 
whici!  may  iriclude  (1)  the  .^:ecuriiy  of 
.supply.  (2)  the  effect  on  the  U.S.  bal- 


ance of  payments,  (3)  the  price  pro- 
posed to  be  charged  at  *he  point  of  im- 
portation or  exportation,  (4)  national 
and  regional  needs  for  the  natural  gas 
to  be  imported  or  exported,  and  (5)  in 
the  case  of  Imported  natural  gas,  the 
eligibility  and  respective  shares  of  pur- 
chasers a;id  participants  In  addition, 
the  Administrator  would  be  author- 
ized to  determine  whether  tiie  pro- 
posed import  or  export  i.s  consistent 
with  the  Department's  regulations  or 
statements  of  policy  specifically  appli- 
cable to  natural  gas  im.ports  and  ex- 
ports. An  example  would  be  any  state- 
ment of  policy  on  the  -import  of  LNG 
which  the  Department  may  adopt  in 
accordance  with  section  301  of  the 
DOE  Act, 

In  considering  those  aspects  of  :^'i 
import  or  export  application  within 
his  iwrisdiction,  the  Administrator 
would  also  hv  authorized  to  attach 
terms  and  conditions  which  he  deter- 
mines to  be  nece.s.sary  to  make  ilie 
import  or  expert  not  inconsistent  with 
tl;e  public  interest.  Por  example,  the 
Administrator  could  condition  his  de- 
termination that  n  proposed  import 
meets  the  .standard  ot  section  3  of  the 
NGA  with  a  requirement  that  the'im- 
pori'-r  and  his  for-^ign  supplier  change 
the  terms  of  the  import  contract  with 
respect  to  initial  price,  or  duration,  or 
price  changing  clauses. 

Fmal'v.  the  delegation  to  the  Ad- 
ministrator reserves  to  the  Secretary 
the  right  to  directly  administer  the 
functions  vested  in  him  if  he  deems  it 
nece.s;;ary  or  appropriate  to  do  so. 

The  delegation  order  to  the  FERC 
authorizes  it  to  exerci.se  all  other  func- 
tions under  section  3  of  the  NGA 
which  are  nc*  delegated  to  the  Admin- 
istrator and  wlijch  have  not  been  pre 
vioiisly  exercised  by  him.  as  well  as  all 
functions  under  sections  4.  5  and  7  of 
the  NGA  insofar  as  authority  under 
those  scciions  may  otherwise  have 
been  ve,ted  in  the  Secretary.  Thus, 
the  FERC  would  have  the  autiiority  tc 
appro\c  cr  disapprove  tiie  siting,  con- 
struction, and  operation  of  particular 
facilities  and  the  place  of  entry  of  im 
ported  natural  gas.  The  Administrator 
would  bo  able  to  disapprove  the  .•  iting, 
construction  and  operation  of  particu- 
lar facilities  or  the  selection  .f  a  place 
of  entry  only  in  the  iinpleinenlation  of 
Department  regulations  or  sta'emfnts 
of  r'T-neral  policy,  or  on  the  basis  of 
cons-derations  of  the  security  of 
supplv  or  the  effect  on  U.S.  balance  of 
payments. 

Further,  under  the  delegations,  if  an 
importer  proposed  to  sell  natural  ga.s 
in  interstate  conimerce  for  resale,  the 
FERC  would  review  the  prices  under 
the  public  conveni'^nce  and  necessity 
stand:ird  of  section  7  of  the  NGA  and 
the  jusi  and  reasonable  standard  of 
sections  4  and  5  of  tlie  NGA.  The 
FERC    might    thereby    disapjirove    a 
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mat  ion  or  data  and  to  treat  il  accord- 
ing to  our  determination. 
The.se     delegations     are     procedural 


NOTICES 

ihf  .AdiniiiK^Cratcir  shall  h.i'. t>  ihi'  aiithoritv 
lo  di.sapprovf  the  cou.st ruction  and  oper 
atioii  of  facilitie.^,  the  site  at  which  they 
shall  be  located,  or  the  alace  of  entrv   for 


I  4'  All  futiclioii,s  ^^itll  re,>.pcct  to  i.s.suaiice 
i)t  .such  orders,  aiithori' iiion.s  and  fcrtifi- 
calcs  vv'iR-h  Ihe  FERC  df.ermmc.s  lo  bi'  nec- 
r,s.sarv  or  aPDroDri:i(f    lo  iniulcnuiil  tlie  re- 


NOTICES 
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natural  gas  company's  charging  of 
rates  based  on  import  prices  sanc- 
tioned by  the  Administrator,  It  should 
also  be  noted  that  the  Conimission 
itself  would  determine  the  applicabil- 
ity of  -sections  4.  5  and  7  of  the  NGA  in 
a  particular  case,  subject  only  to  judi- 
cial review. 

The  FERC  is  delegated  and  assigned 
the  function  of  issuing  whatever 
orders,  authorizations  and  certificates 
as  are  nece.ssary  or  appropriate  to  im- 
pletnent  the  respective  determinations 
made  by  the  Administrator  (to  the 
extent  that  he  determines  a  proposed 
import  or  eyport  is  not  inconsi.;tent 
vith  the  public  interest)  and  by  the 
FERC.  The  delegation  order  requires 
that  any  authorization  of  an  import  or 
t  xport  issued  by  the  FERC  under  sec- 
tion 3  of  the  NGA  must  include  any 
terms  and  conditions  previously  at- 
tached by  the  Administrator,  although 
the  FERC  would  not  be  required  to 
authorize  an  import  or  export  if  it  de- 
termined that  the  application,  as  con- 
ditioned by  the  Administrator,  is  in- 
consistent with  those  provisions  of  the 
NGA  vested  in  the  FERC  to  adminis- 
ter or  which  have  been  delegated  or 
assigned  to  the  FERC  to  administer. 

The  mechanism  set  up  in  the  delega- 
tions would  apply  to  all  natural  gas 
import  and  export  applications  initial- 
ly submitted  to  the  ERA  on  or  after 
October  1.  1977,  or  which  were  trans- 
ferred to  the  Secretary  or  the  Admin- 
istrator pursuant  to  the  Final  Rule 
dated  October  1,  1977,  with  the  follow- 
ing exceptions: 

a.  Those  cases  initially  pending  before  the 
Federal  Power  Commission  and  transferred 
in  their  entirety  by  rule  to  the  FERC  at  the 
time  the  Department  was  activated  (10 
CF.R.  1000.1(d):  42  FR  55534,  October  17. 
1977);  and 

b.  Those  functions  already  delegated  by 
the  Secretary  to  the  FERC  in  DOE  Delega- 
tion  Orders   No.    0204-1   (certain    function.s 
under  the  NGA  not  directly  relatPd  lo  im 
ports  and  exports  of  natural  gas  except  for 
cruses  specifically  assigaied  to  the  FERC  by 
rule).  No    0204-8  (relating  to  the  approved 
Alaskan  wntural  pas  transportation  system) 
and  No.  0204  14  (certain  aspects  of  Diitn 
c;a.i    of   Massachwieits    Corp.,    et    al.    ERA 
Dockets   No,    77-007-LNG  and   No.   77-011 
1J»JG  which  have  not  already  betn  dtcidcd 
by  the  ERA  Administrator). 

In  addition,  the  mechanism  would 
not  apply  to  ERA  Docket  No.  77-001- 
LNG,  Pacific  Indonesia  LNG  Co..  et 
al,  which  is  in  the  rehearing  stage. 
The  Administrator  would  continue  to 
exercise  final  decisional  authority 
under  section  3  of  the  NGA  and  Ex- 
ecutive Order  No.  10485. 

Following  is  an  example  of  how  the 
.jropo.sed  delegation  would  operate: 

Assume    Applicant    A    proposed    lo 
Irnport  liquified  natural  gas  (LNG)  at 
port  X  and  to  construct  docking,  stor 
age  and  regasification  facilities  A  also 
proposed  to  resell  the  regasilied  prod- 


uct to  B  for  resale  in  the  interstate 
market.  Applicant,  A  would  simulta- 
neously file  with  both  ERA  and  the 
FERC  complete  applications  for  the 
importation  of  the  LNG.  the  construc- 
tion of  facilities  aiid  the  resale  of  the 
g.as.  At  the  .same  time  B  would  file  a 
.section  7  application  with  the  FERC. 
II  A's  application  ir:vc]\ed  a  major  fed- 
eral action  significantly  affecting  the 
Qi'ality  of  the  l.'uman  environment 
within  the  meaning  of  the  National 
Environmental  Polic.\  Act.  42  U.S.C. 
4321  et  seq..  ERA  would  prepare  or  ar- 
range for  liie  oreparation  of  an  envi- 
ronmental impact  statement  on  the 
project. 

The  ERA  would  proceed  to  obtain 
the  nece.s,sary  information  and  hear 
argument  on  those  i.-^sues  U  would 
decide.  Tiiese  would  include,  at  a  mini- 
mum, the  security  of  As  .supply, 
whether  the  price  A  would  pay  at  the 
point  of  importation  or  some  earlier 
point  is  appro. iriate,  whether  As  divi- 
sion and  direction  of  the  gas  to  B  in 
the  first  instance  properly  reflect  na- 
tional policy  and  national  energy 
needs,  and  whether  the  import  is  oth- 
erwise consistent  with  Department 
policy. 

If,  after  hearing,  the  Administrator 
decided  on  the  basis  of  functions  dele- 
gated to  him  that  the  import  is  not 
consistent  with  the  public  interest,  he 
would  deny  the  application  outright 
The  applicant  could  then  exercise  the 
rights  under  section  19  of  the  NGA  to 
apply  to  the  Administrator  for  rehear- 
ing and  to  the  appropriate  United 
States  Court  of  Appeals  for  judicial 
review.  On  the  other  hand,  if  the  Ad- 
ministrator decided  the  application  fa- 
vorably on  the  basis  of  those  consider- 
ations within  his  jurisdiction,  he 
would  issue  a  determination  to  that 
effect  to  the  parties  and  to  the  FERC. 
The  Administrator's  decision  approv- 
ing an  application  might  contain  cer- 
tain conditions  to  assure  that  the  proj- 
ect i.s  con.strucfed  and  operated  con- 
sistent with  the  terms  of  'he  appro\al. 
for  example,  the  order  cculd  cnndi 
tion  appro\al  of  As  renegotiating  a 
price  with  its  supplier  that  does  not 
exceed  a  specified  le\  el. 

Upon  issuance  of  a  favorable  deter- 
mination by  the  Administrator,  the 
FERC's  forn-ial  proceedings  would 
begin  and  would  inchide.  aniung  other 
thing.^,  con.':idera'ion  of  any  pipeline 
facilities  to  be  con'^tructed  by  A  or  B. 
the  transportation  rates,  and  the  just- 
ness and  reP.'^onableiie.ss  of  the  prices 
proposed  to  be  ciiarged  the  distribu 
tion  companie.-.  If  the  FERC  deter- 
mined to  approve  the  applications, 
based  upon  the  considerations  within 
its  jurisdiction,  it  would  issue  an  order 
implementing  both  iis  own  and  the 
Administrator's  determinations.  The 
order  would  include  all  the  terms  and 
conditions  previously  imposed  by  the 


Administrator,  However,  if  the  FERC 
found,  for  example,  that  the  import 
price  as  proposed  to  be  flowed  through 
would  resi.ilt  in  a  particular  tariffs 
either  being  unjust  and  unreasonable 
v.iihin  the  meaning  of  .section  4  of  the 
NGA  or  being  contrary  to  the  public 
convenience  and  neces.sity  under  sec- 
tion 7  of  the  NGA.  it  could  not  change 
the  contract  and  pricing  conditions  im- 
posed by  the  Administrator,  but  could 
d<:ny  the  applic:ition  entirely  or 
inipcse  additional  requirements  con- 
sistent with  the  Administrator's  condi- 
tions Rehearing  before  the  FERC  of 
the  FFRC',«-  dt  termination  would  be 
available  at  this  point. 

These  delegation  orders  will  be  im- 
plemented through  the  promulgation 
of  procedural  regulations  by  ERA  and 
liiC  FERC.  These  regulation.'-^,  which 
will  be  available  for  public  comment 
prior  to  adoption,  will  be  designed  to 
expedite,  to  the  «-.\tent  possible,  the 
Administrator's  and  the  FERC's  final 
decisions  in  natural  gas  import  and 
export  ca.ses.  \y*tfis.^ still  providing  all 
int crested  p;h1^  wtih  an  opportunity 
to  Submit  eviflenre  and  views  to  both 
the  Administrator  and  the  FERC,  as 
appropriate, 

III.  Effective  D.ate  and  PRocEotjRES 
FOR  Written  Comments 

The  delegation  orders  are  effective 
rpon  publication. 

Delegation  orders  are  internal 
agency  organizational  rules  and  typi- 
cally are  not  made  available  for  public 
comment.  However,  in  view  of  the  im- 
portance of  these  delegations  to  the 
administration  of  the  Natural  Gas  Act 
and  the  implementation  of  the  DOE 
Act,  the  public  is  invited  to  submit 
\iews,  data  or  arguments  with  respect 
to  the  orders.  If  public  comment  indi- 
cates that  these  delegation  orders 
create  substantial  problems  in  the  ad- 
ministration of  the  NGA  in  import 
and  export  cases,  the  Secretary  will 
consider  miaking  appropriate  changes. 
Comments  should  be  submitted  to  the 
address  indicated  abcve  in  this  notice 
a:id  should  be  identified  on  the  out- 
side envelope  with  the  designation 
Delegations  by  the  Se(.retary  of 
Energy  Regarding  the  Importation 
and  Exporation  of  Natural  Gas." 
Thirty  copies  should  be  submitted.  All 
cumrnenls  received  by  November  13. 
1978  will  be  consid{_rcd  in  evaluating 
the  delegation  orders.  All  comments 
received  wiii  be  available  for  public  in- 
spection in  the  DOE  Reading  Room. 
Room  2107.  Federal  Building.  1200 
Pt  .nnsylvania  A\enue  NW..  between 
the  hours  of  8  am.  and  4. .'30  p.m., 
Monday  through  Friday. 

Any  informs  tion  or  data  considered 
to  be  confidL-niial  must  be  so  identi- 
fied and  submitted  in  a  single  written 
copy.  We  reser\e  the  right  to  deter- 
mine the  confidentiality  of  the  infor- 
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submitted  pursuant  to  the  regulations 
for  PSD. 

The  plant  was  proposed  for  a  site  ap 
proximately    30    miles    .southwest    of 


NOTICES 

The  first  issue  addres.sed  in  the  final 
determination  is  whether  IPALCO  has 
detnoPit rated  scrubber  efficiency  with 
adequate   design   information   for   the 
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would    constitute    a    violation    of    the 
Clean  Air  Act. 

This  determination  may  new  be  con- 
sidered final  agency  action  which  is  lo- 
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mat  ion  or  data  and  to  trent  it  accord- 
int;  to  our  determination. 

Thfsp  delegations  are  procedural 
only,  and  the  requirement  in  section 
7<c)(l)  of  the  Federal  Energy  Adminis 
nation  Act  of  1974,  Pub.  L.  93  275.  a.s 
a:iie!id('d  that  propo.'^al.s  'affeeting 
i!ie  quality  of  t'le  environnT^nf  be  re- 
viewed by  the  Environmental  Prolee- 
tio.n  Agency  prior  to  u-..suance  is  there- 
fore not  applicable. 

(Dt-p.-i'imt-ril    of    Eneray   Or'^'anr.'.anon    Act. 
f^ub.  L.  95  91.  E  O.  12009.  iJ  FR  1d267.) 

Is.sued  in  WashinRtcn,  D.C.  on  Octo- 
ber in.  1978. 

Lynn  R.  Cole.m.an. 
General  Counsel. 

Department  of  Enercv 

DrLKC.AriON'ORDEK  NO.  0204-25  TO  THE  .\DMIN 
ISTRATOR  OK  THF.  ECONOMIC  REOCL.ATOHY  AH 
.VIMSTRATION 

Piir.s'ianl  to  tiie  autboi  ity  ve.stecl  \n  me  .1  • 
tiu-  Secretary  of  Energy  (Secretary')  b> 
'he  Departmcat  of  E""igy  Oriji'.ni/.ation  Act 
(•DOE  Acf)- 

<ai  There  in   hereby  dfleLvi'.ed   to  (he  Ail 
ininistrator  of  th-^  Ecoeornic  Regulatory  Ad 
tniniitration  i  ■Administratnr  ')  the  authon 
ty  under  Section  3  of  the  Naturai  Gas  Act 
and   Executive  Order   10485.   a.s  tran.slerred 
to  the  Secretary  by  SectKins  301  and  402i  f 
of  Lhe  DOE  Act,  to  determine  'except  v.ith 
respect    to    ERA    Docket    No.    77  001   LNG 
whether  importation  or  exportation  of  nat 
ural  Ka.-.  is  not  iricon.-^i.slent  with  the  public 
interest,   in.sofar   xs  .such   deterniinaiion    .v 
ba^cd  on  the  following  considerations: 

(1)  In  the  case  of  imported  natural  ga.s. 
the  .security  of  supply  and  effect  on  tT  S 
balance  oi  payments; 

1 2)  The  price  propo.sed  to  be  charged  at 
the  point  of  importation  or  exportation: 

(3)  Consi.slency    with    duly    promulgated 
and  published  regulations  or  statements  ot 
polic>  of  the  Department  of  Energy  specif  1 
cally    applicable    to   imports   or   exports    nf 
natural  gas; 

(4)  National  need  for  the  natural  ga,'-  to  be 
imported  or  exported;  and 

if>)  Such  other  matters  within  the  .scope  of 
Section  3  uf  the  Natural  Gas  Act  as  the  Ad 
minislrator  shall  find  in  the  circumstances 
of  a  particular  crwie  to  be  appropriate  for  hi.s 
delermwiation.  including  but  not  limited  to 

(A)  liegiona!  needs  for  the  natural  gas  to 
be  impi  rled  or  exported; 

iBi  In  the  case  of  imported  natural  gas. 
the  eligibility  of  purchaser.s  and  partici 
pants  and  their  respective  shares. 

'bi  In  exercising  'he  functions  delegated 
in  paragraph  'ai  '1)  through  (5)  above,  the 
Administrator  may  a'tach  such  terms  and 
conditions  ao  he  shrill  determine  to  be  neces- 
sary to  make  the  iii-.-iort  or  export  not  in- 
con.sistent  with  the  public  interest  which 
terms  and  conditions  the  FERC  shall  in 
elude  m  any  order  it  may  i.ssue  which  aulho 
rizes  the  import  or  export  pursuant  10  [>ele 
gallon  Order  No  0204  ib 

icj  No!  withstanding  paragraph  ia)<5) 
above,  the  Admmi.strivt.jr  shall  r.iit  c;\ercise 
any  authority  undf r  S(ction  3  cf  th»  Nalu 
ral  Gas  \ct  -io  approve  or  di'-appri)\e  an 
import  cr  export  b.ised  upon  the  cetisfruc 
tion  and  operation  of  f:icilities.  the  site  at 
which  th.ey  shall  b  ■  loc;iled,  or  lhe  place  of 
entry  for  imported  natuial  gas.  <.-\cept  that 


the  Administrator  shall  lia.e  the  authority 
to  disapprove  the  construction  and  oper 
ation  of  facilities,  the  site  at  which  they 
shall  be  located,  or  the  place  of  entry  for 
unpoitcd  natural  gas  on  the  basis  cf  the 
considerations  contained  in  paragraphs 
laHl  I  and  'ax 3)  above. 

<dH  1)  With  respect  to  ERA  Docket  No   77 
001   LNG.  the  Administrator  is  hereby  dele- 
ttated  all  functions  un.-ler  Scclicii  3  of  the 
Natural  Gas  Act.  as  amended,  and  Execiitive 
Order  104a5. 

(2)  Nothing  in  thii  aelcgaiion  shuU  be 
construed  to  amend  or  supersede  10  CER 
§  1000.1(d)  '42  FR  55334.  October  17,  10'i"7i 
or  DOE  Delegation  Orders  No  (1204-1.  No 
0204-8.  and  No  0204   14. 

(ei  The  authority  deletafed  to  the  Admin- 
istrator imv  be  further  delegated  'except  to 
the  FERC)  in  whole  cr  in  part,  as  ma,'-  be 
appropriate. 

(f)  Parigraph  6  of  the  DtUgation  Ordt-r 
No.  0204  4,  IS  amended  to  read  u-s  follows: 

6  The  function.^  delegated  ta  the  Admin- 
istrator of  ERA  by  Delegation  Order  No. 
0204  25  ■• 

g)  All  actions  pursuant  to  any  r.uthority 
delegated  prior  to  the  Order,  and  al!  actions 
encompas.sed  within  the  scope  of  the  au 
thoriiy  delegalea  by  this  Order  but  taken 
prior  to  atid  in  effect  on  the  date  of  this 
Order,  are  hereby  confirmed  and  ratified 
and  shall  remain  in  full  force  and  effect  a.-- 
if  taken  under  this  Order,  unless  01  until  re 
.scitiiled.  ainenaed  or  superseded. 

(h)  Nothing  in  this  delegation  by  the  Sec 
retary  shall  preclude  the  Secretary  from  ex- 
ercising any  of  the  authority  so  delegatfKt 
whene\er  in  his  judgment  his  exercise  of 
such  aulhoiity  is  necessary  or  appropriate 
to  adm;ni.si"r  the  functions  vested  in.  hiiii. 

Thi.s  order  is  effective  upon  publication  in 
the  Feder.al  Register. 

James  R.  Schlesingcr. 
Secretary  of  Energy. 

Dep.ahtment  of  Energy 

tiF.LEG.ATlON  ORDER  NO.  0204    26  TO   THE 
FEDERAL  ENERGY  REGULATORY  COMMISSION 

Pursuant  to  the  authority  vested  in  me  as 
the  Secretary  of  Energy  ("Secretary")  by 
Sections  402(ei  and  642  of  the  Department 
of  Energy  Organization  Act  ("DOE  Act"), 
there  is  hereby  delegated  and  assigned  to 
the  Federal  Energy  Regulatory  Commission 
'FERC")  such  aiithoriiy  under  the  Natural 
Gas  Act.  Exeeutive  Order  10485,  and  Sec 
tions  301  and  4u2ff)  of  the  DOE  Act,  as  is 
vested  in  the  Secretary  to  carry  out  the  fol- 
lowing function.!  with  respect  to  the  regula 
lion  of  expi.r..^  :-:id  imports  of  natural  gas 

(I)  Except  insoiar  as  such  functions  have 
been  delegated  to  the  Administrator  of  the 
Economic  Regulatory  Administration  (  Ad 
ministrator  i.  ail  lunclions  under  Seel  ion  3 
of  the  Natural  Ga.s  Act  to  approve  or  disap- 
prove the  construction  and  operation  of  par 
iirular  facilities  and  the  site  at  which  they 
wnuUl  be  located,  and  with  respect  to  im 
r>orts  of  natural  ga.s.  the  place  of  entry. 

•  2)  All  other  Junctions  under  Section  3  of 
tlit  Natural  Gas  .Act.  whii  \\  are  not  delegat- 
ed lo  the  Administrator  under  paragraphs 
<aMl)  through  (4)  or  (dxi)  of  Delegation 
Order  No.  0204  25.  and  w  hich  have  not  been 
previously  exerei.sed  by  the  Administrator 
under  paragraph  'a)i5)  of  Delegation  Order 
No.  02U4-25 

<3i  All  functions  under  Sections  4.  5.  and  7 
nf  the  Natural  Ga.s  Act;  and 


(4i  All  functions  \\ith  re.-,pecl  lo  issuance 
of  such  orders,  authon- itions  and  cerlifi- 
cales  winch  the  FERC  decermines  to  be  nec- 
essary or  appropriate  lu  ii.iplcmi  iit  the  re- 
spei-live  deierminaiioti;.  made  by  the  Ad 
ministrator  under  D' l- i.;.itinn  Order  No. 
0204  25  (to  the  extent  I  hat  he  determines 
such  import  or  export  i.s  not  inconsistent 
witJi  the  public  interest;  and  by  the  FERC 
under  '.  his  Order. 

This  order  docs  niit  dele^rHte  to  liic  FfclRC 
ault'.ority  to  authori/.c  an  import  or  export 
under  Section  3  of  tiu  Natural  Gas  Act 
unless  such  aiithori/.alion  adopts  sueh  terms 
and  conditions  as  sl'all  liave  been  previously 
attached  by  the  Adminisfrator  pursuant  to 
the  auiiiorily  tlelt"4ated  lo  him  by  DeU^a- 
tion  fVder  No.  0204  25  However,  nothing  in 
this  .uaragraph  shall  require  the  PERC  to 
authorize  an  import  m  export  under  any 
section  of  the  Nact;.")!  Gas  Act  if  it  deter 
mines  that  the  application,  as  conditioned 
by  the  Administrator  pursiiant  tn  the  au 
thority  delcgatid  by  Delegatit>n  (irder  No 
0204  25,  is  inconsistent  with  [vrovisions  of 
the  Natural  Gas  Act  which  the  FERC  has 
been  delegated  authority  lo  aciniinisler  by 
this  Order  or  which  are  olher\vi.--e  Masted  in 
I  he  FERC. 

The  authority  delegated  atid  a:.sigiied  to 
the  FERC  may  be  further  d<i' gated  within 
the  FEKC.  in  whole  or  \n  part,  as  may  be 
appropriate. 

All  action.-,  pursuant  to  an.s  authority  del- 
egated prior  to  this  Order,  and  all  actions 
encompa.ssed  within  the  .scope  of  the  au 
thority  delegated  by  this  Order  but  taken 
prior  to  and  in  effect  on  the  date  of  this 
Order,  are  hereby  confirmed  and  ratified, 
and  shall  remain  in  full  force  and  effect  as 
if  taken  under  tlus  Order,  unless  or  until  re- 
scinded, amencicd  or  superseded. 

This  order  is  effective  upon  publication  in 
the  Federal  Register. 

JAMK.S  R.  SCHLE.S1NGER, 

Secreta  ry  of  Energy. 
I  PR  Doc.  78  29220  Filed  10   16-78;  8:45  ami 


( 6560-01 -M] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

IFRL988  71 

INDIANAPOLIS  POWER  &  LIGHT  CO.,  PATRIOT 
GENERATING  STATION 

Final  Daterniination 

In  the  matter  ot  the  applicability  of 
Title  I,  Part  C  of  the  Clean  Air  Act,  a.s 
amended,  42  U.S.C.  7401  ot  seq.,  and 
the  Federal  re^nilation.s  promiilt;ated 
thereunder  at  40  CFR  f>2.21  (43  PR 
26388,  June  19,  1978)  for  Prevention  of 
Significant  Deterioration  of  Air  Qual- 
ity (PSD),  lo  the  Indianapoli.s  Power 
&  Light  Co.  (IPALCO).  Patriot  Gener 
aling  Station  (also  ktiown  as  Mexiro 
Bottom) 

On  March  ;>i^,  1977,  IPALCO  submit- 
ted an  application  lo  tlie  United  State.s 
Envirunm<>ntal  Protection  Agency 
I  U.S.  EPA),  Region  V  office,  for  an  ap- 
proval lo  construct  the  Patriot  Gener 
atiuf.    Station.    The    application    wa.s 
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triot  Generating  Station  as  proposed  would 
caiLse  a  violation  of  the  .applicable  Cla.ss  II. 
threr-hour  ir..-remfnt  for  sulfur  dioxide. 
This  determination  is  ba.=ed  on  the  follow- 


before  November  15,  1978.  should  con- 
tact David  L.  Guthrie.  P.E..  Office  of 
Water  Enforcement  (EN-33S\  US. 
EPA.  401  M  Street  SW.,  Washington. 


public  comment  (42  FR  64734).  A  large 
number  of  comments  were  received, 
most  favoring  and  some  opposing 
Agency  apprcal  of  the  request.  Some 


.-1  /^  o     *?  r  c 
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submitted  pursuant  to  the  regulations 
for  PSD. 

The  plant  was  proposed  for  a  site  ap 
proximately    30    miles    .southwest    of 
Ciacuuiati   on   the   west    bank   of   tiie 
Ohio    River,    in    Switzerland    County. 
Ind.  The  application  requested  author 
ity    to    construct    three    650-megawali 
(1,950    total)   coal-fired    units    with    a 
lime/ limestone     scrubber     .system     to 
control  sulfur  dioxide  and  an  electro 
static  precipitator  to  control  particu- 
late matter. 

IPALCO  wa;-:  notified  on  April  21. 
1977,  that  the  application  contained 
certain  deficiencies  and  on  May  17, 
1977,  additional  informf.tion  was  sub- 
mitted. On  June  6.  1977,  IPALCO  was 
notified  tliat  the  application  was  com- 
plete. However,  during  the  prelimi 
nary  review,  U.S.  EPA  noted  a  discrep- 
ancy between  IPALCOs  descriptive 
methodology  and  the  actual  dispersion 
modelling  results.  This  descrepancy 
was  corrected  with  a  .^.ubmittal  dated 
July  1,  1977. 

On  August  7,  1977.  the  Clean  Air  Act 
Amendments  effected  certain  immedi- 
ate    changes     in     the     PSD     review 
IPALCO    submitted    the    information 
necessitated  by  the  changes  on  August 
29,     1977.     On    September     1.5.     1977 
IPALCO  was  notified  that  the  applica 
tion  was  deficient  with  respect  to  the 
Amendments.  IPALCO  submitted  ad 
ditional  information  on  September  26. 
1977.  and  on  October  3.  1977,  IPAIXTO 
was  notified  that  the  application  was 
complete. 

On  February  23  and  24,  1978.  US 
EPA  published  notice  of  its  decision  to 
grant  a  preliminary  approval  to  the 
Patriot  Generating  Station.  A  public 
hearing  was  requested  as  a  result  of 
the  preliminary  approval  and  on  April 
20.  1978.  U.S.  EPA  conducted  the  hear 
ing  in  Vevay.  Ind.  Numerous  issues 
were  raised,  including  scrubber  reli- 
ability and  the  adequacy  of  the  disper 
sion  modelling  used  to  predict  air  qual 
ity  impact.  IPALCO  responded  to  the 
public  comments  on  June  15.  1978.  but 
failed  to  coimter  the  demon.st ration 
made  by  the  State  of  Kentucky  that 
the  PSD  Class  II  3-hour  sulfur  dioxide 
standard  would  be  violated  more  than 
once  per  year  (only  one  excursion  is 
permitted)  and  to  provide  sufficient 
technological  data  for  the  proposed 
scrubber  efficiency. 

After  review  and  analysis  of  all  ma 
terials    submitted    by    IPALCO.    the 
public  record  established  at  the  hear 
ing.  and  written  comments,  on  August 
7.  1978.  IPALCO  was  notified  that  U.S. 
EPA    had   determined   that    construe 
tion  and  operation  of  the  Patriot  Gen 
crating    Station    as    proposed    would 
cause    a    violation    of    tiie    applicable 
Class  II.  3-hour  increment  for  sulfur 
dioxide.  The  disapproval  was  ba.sed  on 
two  technical  issues  and  is  reprinted  in 
full  below. 


The  first  is.sue  addressed  in  the  final 
determination  is  whether  IPALCO  has 
detnon^t rated  scrubber  efficiency  with 
adequate  de.sipn  information  for  the 
proposed  .scrubbitr  system  to  achie\e 
an  emission  ipte  of  0.,S54  Ib.s.  of  sulfur 
dioxide  per  million  Btu  heat  input 
IPALCO  proposed  to  control  the 
sulfur  clioxide  emissions  with  a  lime/li- 
mestone scrjhber  that  wottld  be  91 
percent  efficient  in  reino\int,'  suifui 
dio.^ide  from  the  combustioti  grists, 
claiming  th.at  this  tjpe  ot  scrubber 
will  he  .available  for  iiistnllalion  by  the 
mii-lPBO's.  Coal  with  a  sulfur  conteru 
as  high  as  ?.47  percent  would  be 
burned  with  :x)  provision  for  coal 
treatment  prior  to  ecmbustion.  Nor 
(lid  IPAliCO  su.'^i-est  blenduig  low 
sulfur  coal  with  the  regular  fuel  ir.ix- 
lure  in  order  to  reduce  sulfur  dioxide 
emi.ssioiis.  Support  data  for  the  scrub- 
ber efficiency  con.'^tsts  solely  of  letters 
from  scrubber  manufacturers  attesting 
to  but  not  t:,t!aranteeing  that  a  91  per- 
cent eflicieney  will  be  available  in  the 
1980's.  Since  this  documentation  docs 
not  assure  the  achievement  of  Lhe 
emi.ssion  limitation,  U.S.  EPA  found 
this  portion  of  the  applieatioi^.  inad- 
equate. 

The   second   issue   addressed    in   tiie 
final  diterminatioti  is  whethef  u   has 
been    demonstroted    that    the    3-hour 
Class  11  PSD  increment  will  not  be  ex- 
ceeded more  than  once  annually,  as  al- 
lowed.   Although    IPALCO    submitted 
modelling  data  to  U.S.  EPA  which  in- 
dicated   that    lhe    Class    II    iiicreinent 
would    not    be    exceeded    more    than 
once,    the    Kentucky    Divi.'ion    of    Air 
Pollution      Control      (KDAPC)      per 
formed  an  additional  modelling  araly 
sis  of  the  area  and  found  ihat  on  Day 
201,   and   Day   203,   TJ-liour  concentra 
tions  in  excess  of  tlie  allowable  incre 
ment  of  512  ug/SOj/m^  are  predicted. 
Since  IPALCO  prestmled  no  informa 
tion    to    refute    KDAPC's    modelling; 
analysis,    U.S.    EPA    was    required    to 
deny     approvrl     of     the     application 
under   Section    1G5    of   the   Clean    Air 
Act. 

As  a  ;(';,ult  of  tlie  disapproval,  any 
claims  IPALCO  may  have  to  the  Class 
II  increments  for  sulfur  dioxide  and 
particulate  matter  in  Switzerland 
Couiity  and  neighboring  counties  in 
Indiana,  Kentucky,  and  Oliio.  arc  in 
validated. 

This  disapproval  shall  in  no  v,a.\ 
abridge  the  right  of  IPALCO  to  pre- 
pare and  .itibmit  to  U.S.  EPA  a  revi.^ed 
application  for  approval  to  construct 
the  Patriot  Generating  Station.  This 
disapproval  in  no  way  invalidates 
those  other  permits  or  appro\als  ob- 
tained by  IPALCO  for  the  purpose  of 
constructing  the  Patriot  Generating 
Station. 

Any  commencement  of  tonstruclioii 
of  the  Patriot  Generating  Station 
without  approval  under  40  CFR  52.21 


would    constitute    a    violation    of    the 
Clean  Air  Act. 

This  determination  may  new  be  con- 
sidered final  agency  action  which  is  lo- 
cally applicable  under  section 
307(b)(1)  of  the  Clean  Air  Act  and 
therefore  a  petition  for  review  may  be 
filed  in  the  U.S.  Court  of  Appeals  for 
the  Seventh  Circuit  by  any  appropri- 
ate party.  In  accordance  with  section 
307(bKl).  petitions  for  review  must  be 
tiled  sixty  days  from  the  d;ite  of  this 
notice. 

It  is  .so  detf  rmined  on  this  7th  day  of 
August  1978 

VciUfas  V.  Adarnkus, 
Acting  Regional  AciJuiuistrctor. 
Region  V. 

U.S.  Environmkvtal  Protection  Agency. 
Region  V 

In  tli<  matter  of  Inriianapoi:.i  PreAcr  & 
Linht  Co.  Picxeediiig  puisuanl  to  liic  Clean 
.■Mr  Act.  as  ame.ided.  final  at  lei  i.i:r.;air.n  to 
di-sappiove  construction  EPA  •T-78-A-4. 

AUTHORITV 

1  This  driermination  to  disapprove  con- 
struction is  issued  pursuant  to  the  Clean  Air 
Act.  as  ai.icnde.i,  42  U  S  C.  7401  et  .seq.  (the 
Act),  and  the  federal  regula! ior\s  promii!- 
cated  therei,nder  at  40  CFR  .'J2.21  (43  I  U 
26388.  June  19.  197«i  for  the  Prevention  of 
Signiticant  Deterioration  of  Air  Quality 
.PSD-. 

UNfllNCiS 

2.  Indianapolis  Power  i*  Light  Co. 
iIPAIjCO'  proposes  to  construct  the  Prftrioi 
I  formerly  Mexico  Bottom)  Generating  Sta- 
tion in  a  Cla.sis  II  area,  as  determined  pursu- 
.Mit  to  tiie  Act.  The-  area  has  been  designat- 
<  d  attainment  for  all  criteria  pollutants  by 
the  State  of  Indiana  (4,3  FR  8^92.  March  .1 
1 J78 ) 

3  On  October  3.  1978,  the  US.  Environ- 
mental Protection  Agency  lU.S.  EP.M  deter- 
ir.ini^d  the  applic.t  ion  submitted  by 
IPALCO  for  ripprova!  lo  construct  the  Pa- 
triot Gencralmp  Station,  pursuant  to  40 
CFR  52.51.  to  be  complete.  The  Patriot 
Generating  Station  is  subject  to  the  requite- 
inents  of  40  CFR  52.21 

4.  On  February  6.  1978.  US  EPA  issued  a 
pit  limmary  approval  for  the  Patriot  Gent  r- 
riting  Stat  ion. 

5  On  Fcbriiai>  2,;,  1978,  and  i.n  February 
24.  1978.  U.S.  EPA.  published  nitice  of  the 
prelimiiiary  approval  in  the  Su  Jtzerland 
Democrat  and  Krntucky  Post  The  notice 
souftht  writter:-  comiTients  from  the  public 
and  offered  Hit  opportunity  for  a  public 
heaiinc  on  ih.e  application  submitted  by 
IPALCO  and  ITS.  EPAs  preliminary  deter- 
mination to  approve  construction  of  the  Pa- 
triot Generating  Station.  A  public  hearing 
was  requested  and  was  held  in  Vevay.  Ind.. 
en  April  20.  1.^78  Public  comments  were 
also  recdved  in  writing  until  April  28.  1978. 
at  the  Region  V  office  of  U.S.  EPA. 

6.  IPALCO  was  given  the  opportunity  lo 
comment  on  both  the  written  comments 
and  tho.se  made  at  the  hearing  and  has  sub- 
initied  to  U.S  EPA  its  response 

7.  After  review  and  analysis  of  ai!  the  ma- 
terials submitted  by  IPALCO.  the  public 
lecord  establLshed  at  the  hearing  and  writ- 
ten commeiU^s.  U.S.  EPA  has  determined 
that  construction  and  operation  of  the  Pa- 
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was  issued  (attachment  B  to  this 
notice)  which  permitted  some  litnitcd 
use  ot  Ferriamicide  in  Mississippi. 
This   order   resolved   the 


open    issu.s      ^^^^^^  _^^^^. 


2.  EPAs  Position 

EPA  does  not  a,rreo  with  the  Courts 
determination     that     Agency     actions 
on   18  of  FIFRA  are  rules 


to  a  procedural  issue,  however,  all  doc- 
uments before  the  court  will  be  placed 
in  the  record. 
The  comment  period  on  Mississippi's 
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iriot  Generating  Station  ai  propohfd  'Aould 
caiLse  a  iiolation  of  the  appl;r^,cle  Clas.s  II. 
thrcr-hoiir  ir-.cremfnt  for  sulfur  dioxide. 
This  determination  i.s  ba-sed  on  the  foHow- 
mg; 

a.  IPALCO  has  .submitted  inadeQuate 
desii^P-  inforniation  for  the  proposed  .snub- 
ber  systt-m  and  h;is  not  demonstrated  that 
the  lim»  limestone  scrubber  system  can  reli- 
ably achieve  a  91  percent  efficiency  of 
sulfur  dio.xide  removal.  ThLs  level  of  effi- 
ciency is  necessary  to  achieve  an  emission 
rate  of  0.554  lbs.  of  sulfur  dioxide  per  mil- 
lion BTU  heat  inp'it.  IPALCO  proposed 
that  at  the  above  fmi.s-slon  rat ',  the  .shori- 
terrn  sulfur  dioxide  PSD  Cla-s-s  II  inc remenic 
would  not  be  exce»=ded  more  than  once  an- 
naal'iv.  as  allowed. 

b.  IPALCO  ha*  failed  to  adequately  dem- 
onstr?te  that  the  three-hour  Cla-s-s  II  PSD 
increment  for  sulfur  dioxide  will  only  tie  ex- 
ceeded once  annually,  as  allowed. 

DIS^PPHOVAL 

1  U.ij.  FPA  here'jy  di.-^appro^e.s  the  con- 
struction of  the  propo.'^ed  Patriot  Generat- 
ing Station  ron.sistent  with  the  reasoning 
above.  Any  claim.s  IPALCO  may  iiave  lo  the 
C!a-rS  II  increments  for  sulf^ir  dioxide  and 
paniculate  matter  in  Switzerland  County 
and  neiehboriner  counties  in  India-ia.  Ken- 
tucky, and  Ohio  are  in\alidated  upon  i.ssu- 
ance  of  ihi.«  disapproval. 

2.  This  disapproval  shall  in  no  way  abridge 
tile  nphl  of  IPALCO  to  prepare  and  submit 
to  U.S.  FPA  a  re\;.sed  application  for  ap- 
proval to  construct  the  Patriot  Generating 
Station.  This  disapproval  in  no  way  invali- 
dates those  other  permi's  or  approvals  ob- 
t£.ined  by  IPALCO  for  the  purpose  of  con- 
structing the  Patriot  Generating  Station. 

3.  Any  commencement  of  construction  of 
tr.»  Patriot  Generatmt;  Station  without  ap- 
pro'.al  under  40  CFR  52.21  would  constitute 
a  violation  of  the  Act. 

4.  A  copy  of  this  disapproval  has  been  for- 
warded to  the  Switzerland  County  Public  Li- 
brary in  Vevay.  Ind. 

V.MLDAS  V.  .Adamkus. 
Actir.g  Regional  AdrninistratoK 

Adgust  7.  1978. 
[FR  Doc.  78-29202  Filed  10-16-78;  8  45  am] 
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FNTEftiM  NATIONAL  MUNICIPAL  POLICY  AND 
STRATEGY 

Avoilabtlity 

On  October  2  1978.  the  Environ 
mental  Protect  ion  Apency  is.sufd  an 
Interim  Muniripal  Policy  and  Strategy 
to  be  impiep-.f  [--r-d  immediately  by 
EPA  Re-ions  anff  NPDES  States  while 
stiil  allowing  for  future  changes  or 
clarifications  as  nece.s.sary. 

The  Policy  and  .Strategy  include  sig- 
nificant aspect.'^  of  I  he  Municipal  En- 
forrement.  Permit,  aiid  Contnictiott 
Grant  Programs.  The  final  Poll' y  and 
Strategy  will  be  di.s'urbed  in  No\  em- 
ber or  December.  1978. 

Anyone  wi.sh;np  to  (^btain  a  copy  of 
the  Interim  Nation.;.  Municipal  Policy 
and  Strategy  for  review  and  comment 


before  November  15,  1978.  should  con- 
tact David  L.  Guthrie.  P.E..  Office  of 

Water  Enforcement  (EN-338\  US. 
EPA.  401  M  Street  SW.,  Washington. 
D  C.  204GO.  telephone  202-755-0994. 

Jeffrey  G.  Miller. 
Deputy  Aisi.'it.ant  Administrator 
for  Water  Enjorcevient. 

OCTOBEH  11.  1978. 
[FR  Doc.  78-29201  Piled  10-15-78;  8:45  am] 
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MISSISSIPPI  AUTHORrrr  fob  the  control 

OF  FIRt  ants 

Proposed  Emergency  Exemption  for  U&e  of  Fer- 
riamidde  To  Co.ntrol  Fire  Antt;  Comment 
Period 

AGENCY:  Environmental  Prelection 
Agency.  Office  of  Pesticide  Programs 
(EPA,  GPP). 

ACTION:  Proposed  emergency  exemp- 
tion: addiMonal  comment  period. 

SUMMARY:  As  a  result  of  t>i  Sep- 
tember 27.  1978.  Memorandum  Opin- 
ion of  the  U.S.  District  Court  rpr  the 
District  of  Columbia  in  Environmental 
Defense  Fund  v.  Blum,  et  ai.  Civil 
Action  No.  78-0577.  EPA  is  providing 
additional  opportunity  for  public  com- 
ment on  a  propo.sed  emergency  exemp- 
tion to  permit  use  of  the  pesticide  Fer- 
riamicide  to  control  fire  ants  in  Missi.s- 
f-.ippi. 

DATE:  Comments  on  Mississippi's  ap- 
plication are  due  ten  (10)  days  after 
publication  of  this  notice. 

ADDRES.S:  Ser.d  comments  to  the 
Federal  Reg!.ster  Section,  Program 
Support  Division  (TS-757).  Office  of 
Pesticide  Programs.  EPA,  Room  401, 
East  Tower.  401  M  Street  SW..  Wash- 
ington, D.C. 20460. 

FOR  FURTHER  INFORMATION 
CONTACT- 

Mr.  Timothy  A.  Gard'ier.  Product 
Manager  15  iPM  15).  Registration 
Division  iTS-767),  Office  of  Pesti- 
cide Programs,  EPA,  Room  229.  East 
Tower.  2oi  426-9426. 

SUPPLEMENTARY  INFORMATION: 

1.  Background 

On  December  16,  1977,  the  Missi.s.sip- 
pi  j*ulhorily  for  the  Coiifro!  of  Fire 
Anls  (Mississippi  Author.f. )  submit- 
ted 10  EPA  a  request  for  is.-unnre  of 
,  an  exemption  under  section  18  of  the 
F'edera!  Insecticide.  Funi^icide,  and 
Rodentitidp  Act  (FIFRA).  7  U.S.C.  136 
et  seq .  to  allow  the  u.se  of  Fcriiatni- 
c'de,  an  imregi.^^tered  pesticide,  to  con- 
trol imported  fire  ajT>  in  Mississippi. 
On  December  28,  1977,  EPA  published 
a  notice  describing  the  Mi.ssissippi 
Authority's     re-quest      and     soliciting 


public  comment  (42  FR  64734).  A  large 
number  of  comments  were  received, 
most  favoring  and  some  opposing 
At^ency  ajiprovaJ  of  the  request.  Some 
20,000  persons  sent  brief  letters  ex- 
pre.ssing  concern  pbout  fire  ants  and  in 
some  ca.ses  supporting  the  application. 
In  addition,  a  number  of  Federai  legi.s- 
lators  (most  from  .so;ithr-rn  Slates). 
State  legi.sSators.  and  otiier  State  offi- 
cials urgid  approval  of  Mi.ss!s.sippis  re- 
qu'"'St.  -^  Officials  of  several  other 
States  have  applied  und<^r  section  18 
for  permi.ssion  to  buy  Ferriamick!':' 
bait  from  the  Mi.ssi.^.'-,ppi  Authority 
for  use  in  their  ov.n  State*;.)  (Scj'  F^d- 
iRAi,  RegisiER  of  A;:tr  25.  1978  (43  FR 
38''84'  > 

On  the  other  hand,  a  .•^mailer 
number  of  comnj.  r.'ers  (including 
.some  Federal  legislators)  oppo.sed  the 
request.  The  Environmental  Defense 
Fund.  Inc.  (EDF)  submitted  extensive 
comm.ents  in  opposition  to  the  use  of 
Ferriamicide. 

Aft^r  extensive  EPA  staff  considera- 
tion of  the  issues  raised  by  the  Auth- 
ority's request,  Mr.  Steven  D.  Jellinek, 
the  Agency's  A.ssistant  Administrator 
for  Toxic  Substances  sent  to  Deputy 
Administrator  Barbara  Blum,  on 
March  8.  1978.  a  document  containing 
a  series  of  recommendations  on  the 
matter.  Deputy  Administrator  Blum 
adopted  those  recommendations  on 
the  same  day,  and  so  indicated  by  con- 
curring on  the  document.  (Attachment 
A  to  tills  notice.) 

In  March  1978,  EDF  filed  an  action 
in  the  United  States  District  Court  for 
the  District  of  Columbia,  saying  that 
for  a  variety  of  reasons  the  Agency 
should  be  enjoined  from  allowing  Mis- 
sissippi to  use  Ferriamicide.  (EDF  v. 
Blum,  et  al..  Civil  Action  No.  78-0577.) 

On  June  16,  1978,  a  hearing  was 
held,  at  which  time  the  court  .stated 
that  it  appeared  the  Agency's  decision 
\ia.s  not  yet  final  or  reviewable  (be- 
cause of  the  certain  matters  still  re- 
quiring resolution).'  The  parties  then 
stipulated  that  the  Agency's  final  deci- 
sion would  be  issued  on  or  about  July 
21.  1978,  and  that  the  Court  would  act 
in  eariy  September  (following  the 
filing  of  briefs  by  the  parties  ).  It  was 
agreed  that  EPA  would  not  authorize 
distribution  or  use  of  Ferriamicide 
urtiJ  a  final  order  wa.s  reviewed  by  the 
CoL.ri    On  July  28,  1978,  a  final  order 


'In  its  September  27.  1978.  Memorandum 
Opinion.  ti»e  Court  iii«d  as  an  adoiiional 
reason  for  deciding  the  March  8.  1973, 
agency  niomorandurn  wa.s  not  a  final  order 
t!v  fact  tliat  it  had  not  t>een  pubushed  in 
the  Fi-DKP.M  Reoister  as  required  by  the 
Agency  s  n^gi-lation'-:  i40  CFR  §166.10 
<!977>).  We  note  lliat  'iic  cited  repulaiion 
merely  requires  tlie  Aiiency  to  notify  the 
piiolic  alter  an  enieitency  exemption  is 
granted:  an  exemption  is  final  for  purpo.SfS 
of  judicial  review  a.s  of  the  date  of  the 
grant,  not  the  datt  of  publication  in  the 
Pr.'>t«.>'  Rn'.i«;rEn 
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was  i.ssued  (attachment  B  10  this 
notice)  which  permitted  some  limited 
IKS'-  of  Ferriamicide  in  Mi.s.si.  .-^ippi. 
Ihi.-.  order  resolved  the  open  issui  s 
from  the  March  8  menioranoum  a.^  to 
the  prcci.se  conditions  imposed  upon 
the  u.so  of  Ferriamicide.  This  ii:.al 
order  aiso  took  into  account  :'ddAionrii 
healtii  ri.sk  data  which  had  coiv.e  to 
litht  sjtice  ilH-  March  8  action  and 
contained  further  quantitative  risk 
analy.ses  of  the  potential  cancer  and 
reproductive  effects  of  the  pesticide. 

Ili'realter  the  court  received  ncidi- 
iioiDi!  briefs  and  heard  addiM^na'.  oral 
argument. 

On  September  27.  1978  'he  Court 
issued  its  decision.  The  Couri  st^>- 
tained  the  Agency's  det?'-mination 
that  fire  ant  infestation  in  Mi  ..sissippi 
con.stif  I'tes  an  emf-rgeney.  and  ;rranted 
simimary  judgment  for  EPA  as  to  ttie 
Agency's  com.pliance  with  the  Nation- 
al FJr.vironmental  Policy  Aci.  and  as  tc- 
EPA's  alleged  con:  ideration  of  i;  iprop- 
er  i-ioiitical  factors.  (EDF  filed  a  notice 
of  appeal  on  these  matters  en  Septem- 
ber 28.  1978.) 

The  Court,  however,  rc'>  anded  the 
case  to  the  Agency  after  finding  the 
deci.sion  to  be  procedtirally  defective 
becaii.'^e  the  Agency  had  considered 
certain  documents  without  makin;-, 
them  available  for  public  comri.etit. 
Th>'  Court  noted  that  "sub.^tanti:*!  and 
perhaps  decisive  information  relating 
to  efficacy,  health  effects  and  the  con- 
ditions to  be  placed  on  the  [use  of  Fer- 
riamicide]" had  not  'oeen  avaiJable  f<.r 
public  adversarial  comment.  Thi.-:  deci 
sion  was  ba-sed  on  the  Court's  finding 
that  th<'  Ferriamicide  decisi:iri  v. a  ru 
lemaking  and  therefore  subject  to 
notice  and  comment  procedures  under 
the  Administrative  Procedure  Act  (5 
U.S.C.  553).  The  Court  found  that  the 
notice     published    on    Decembt  .*■     28. 

1977.  served  to  formally  clus(    t!,e  ad- 
ministrative record  as  of  .January  23. 

1978.  and    that    documents    received 
alter  that  time,  but  not  mad*'  available 
for    public    comment,    constitire    im 
proper  ex  parte  communicatiorts. 

The  Court  stated  that  if  EPA  should 
wish  to  pursue  its  consideration  of 
Mississippi's  application  further,  EPA 
must  <1)  publish  in  the  Fedei  a'.  1-vKG 
ISTF.R  a  new  notice  and  commeni 
period,  during  which  interested  per- 
sons may  comment  on  the  documents 
received  by  the  EPA  since  January  23. 
1978.  and  introduce  any  new  li.fornia- 
tio.n  n'levant  to  the  issues  sii'l  remain- 
ing open;  and  (2)  est.ablish  and  main- 
tain a  file  available  for  public  inspec- 
tion ^vith  respect  to  Missi-ssippis  appli- 
cation, containing  all  inaterial  whicri 
has  been  submitted  to  the  Court  by 
the  parties  "ana  all  inforisiation  re- 
ceived by  the  Agency  during  tliC  new 
comment  period. 


2.  EPA's  Position 

EPA  does  not  agree  with  the  Court's 
determination  tliat  Agency  actions 
under  .section  18  of  FIFRA  are  rules 
subject  to  the  notice  and  comment  re- 
quiremctifs  of  5  U  S.C.  553.  It  is  the 
Agency's  pOv.ition  that  decision.s  ui;der 
section  18  grantir-a  an  emergci.cy  ex- 
emption are  licences  as  the  term  i.s  de- 
fined in  5  U.S.C.  551,  which  states: 

"hcen.'ie"  includes  i'le  whoL-  or  a  putrt  of  an 
Agenr.v  permit,  certifiate.  approval,  regis- 
tr;  tier.,  charter.  Ten-bership.  statu-iorv  er- 
rmpttor..  er  other  fonn  of  pormis-sion.  [Em- 
phasis added.) 

Since  a  section  18  exejmption  is  licens- 
ing, it  is  an  "crder."  which  i.s  an 
Agency  final  disposition  'other  t.'.an 
rulemaking  but  including  licensinr."  (5 
U.S.C.  551.) 

Although  the  Agency  believes  tJie 
Courts  liolding  .^-a.^  itaorrect.  the 
Agency  ha,s  dccid'-d  to  {..'ovide  Vnv  op- 
portunity for  i:o;'imcnt  which  the 
CoK,'  s  decision  calls  for,  beiause  the 
Agency  believes  this  course  will  lead  to 
th(>  most  expeditious  resoiution  cf  the 
still  open  i.-^sues. 

3.  Notice  and  Comment 

Accordingly,  the  comment  period  on 
the  Ferriamicide  decision  la  hereby  re- 
opened. The  Agency  invites  comment 
on  it-'^dotcrmination  that  the  u.ses  per- 
mitted tuider  tiie  specific  exemption 
will  not  cau.se  unre:uionabie  adverse  e:- 
fects  on  health  or  the  ejuiroiimenl. 

The  Agency  particularly  desires 
comment  on  its  pi '  vious  decL'Jion  lo 
permit  proimd  bro:idcast  application 
in  p.iriis.  playjrou'.ids,  and  schoo 
lyards.  I'lie  Agency  vii!  ai;:,o  con.'^ide;- 
an\'  n^-w  information  on  any  other  as- 
pects of  the  ferriamicide  emergency 
exemption. 

Comments  are  invited  on  all  docu- 
ments the  Ag'-ney  ha,s  placed  iti  the 
administrative  :eco2d  fue  vvhi^h  will 
be  available  th;'-c>U£li  the  Agency  con- 
tract person  designated  above.  T!.'- 
readir.g  file  will  contain  all  documents 
si'bnKtted  to  the  Districf'Court  in  the 
Ferriamicide  liti^iation  v  liich.  either 
the  P:DF  or  tlie  Ei'A  has  designated  a.^ 
ron.=titu'ing  tlie  record  in  tlie  Ferria- 
micide action  EPA,  In  lio  sen.se,  con- 
cedes that  al!  the.se  documents  shruld 
be  desigfaited  ?j»  pari,  of  the  adoiinis- 
Irative  record  in  this  proceeding,  nor 
that  the  Age'icy  should  consider  all 
I  lie  documents  in  mailing  its  final  deci- 
sion. Many  documents  are  clearly  ir- 
relevant to  the  At::e;icy  deci."ion  i.such 
as  press  relea.ses  prepared  10  explair,. 
rather  liian  make,  the  final  Agency 
(ietermi:;ntionsi,  other  docinnenls. 
such  as  iniern.al  .^gency  drafts.  papL.s 
indicating  iatcnta'  staff  deba'  '  on 
issues,  and  handwritten  notes  ni 
Agency  staff,  are  sub.iect  to  claims  of 
privilege.  In  order  to  avoid  furtiiei  di.s- 
putes  on  what,  al  'his  point,  aniDuncS 


to  a  procedural  issue,  however,  all  doc- 
uments before  the  court  will  be  placed 
in  the  record. 

The  comment  period  on  Mi.ssissippi  s 
application  wiil  remain  open  for  ten 
(10)  days  after  publication  of  this 
notice  in  the  F'ederal  Rkgister.  Any 
comments  submitted  after  the  dead- 
line will  be  considered  to  the  extent 
possible  consistent  with  orderly 
Agency  decisionmaking. 

Dated:  Octobtr  12.  1978. 

SriVEN  D    jELt^IN'EK. 

A::siiitm.t  Advanistrator 
fqr  Toxic  Substc  ■••o<-,s. 

ATTACHMENT  A 

tlNVrF.Cr.'MEfrTAL  PROTVmON  ACTN.  Y, 


OFFICE  OF  TOXIC  SUBSTANCES 

Washington.  D.C.  March  8.  1978. 

Subject:  Section   18— Specific  Exemp- 

tion    for   the   Use   of   Ferriamicide    lO 

Control    Imported    Fire   Ants— Action 

McmoranJam. 

From:    Sccvon    D.    Jellinek.    Assistant 

Administrator    for    Toxic    Substance-s 

cTS-783). 

To;  Deputy  Administrator  (A-101). 

Issue. — Sliould  the  Agency,  pursuant 
to  section  18  of  th^-  Federal  Insecti- 
cide, i''ungicide,  and  llodenticide  Act 
(FIFRA-  end  Part  166  of  the  FIFRA 
regulations,  issue  to  the  Mis.--,issippi 
Authority  for  the  Control  oi  Fire  Anls 
(hereafter  Mississippi  Authority  or 
Applicant)  an  emergency  exemption 
allov.mg  the  u.se  in  Mississippi  of  an 
unregistered  pesticide,  Ferriamicide. 
to  control  imported  fire  aius.  and  if  so. 
under  what  conditions?  kU  the  Agency 
approves  this  request  eight  additional 
states  will  pi-obably  .seek  similar  ex- 
emptions. I 

BACKGROUND 

A.  THE  FIBF,  ANT 

Imported  fire  ants  infest  approxi- 
ir^ately  190.000,000  acres  in  Mississippi 
and  eight  other  states,  in  urban,  sub- 
urban and  rural  arcar,.  Tiie  ants  po.-  e  a 
problem  for  two  reasoris:  (1)  the  bite 
of  the  a,iii  is  pait.lul  and,  in  some 
cases,  causes  serious  reactions  in  hy- 
pe rsei-.sitive  persoris;  (2)  t  ic  large 
mounds  built  by  tlie  ants  may  inter- 
fere uiih  normal  agricuituial  opcr- 
ationc  such  as  mowing  ana  harvestir:g. 

B.  THE  MIPEX  C.\NCELLATION 

Effective  December  1,  1977,  pursu- 
ant to  a  Plan  submitted  by  tiie  Missis- 
sippi Au'iionty  ("Plan")  the  Admiriis- 
trator  cau'^elled  all  end-use  product 
registrations  of  Mirex,  an  insecticide 
that  ha.s  been  used  to  control  fire  ants 
:,ince  1962.  The  Mississippi  Authority 
was  lire  .sole  remaining  registrant  of 
Mircx  end-use  products.  According  to 
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t^e  Plan,  existing  stocks  of  one  Mircx 
formulation.  10:5  Bait,  may  be  sold 
and  used  for  ground  broadcast  and 
niound  application  until  June  30.  1978. 
A  discussion  of  the  Ad-ri.riisTrator'.s 
rerisons  for  acceptint'  the  Plan,  as  well 
a:s  a  history  of  the  Mirtx  proceedings, 
a  summary  of  evidence,  and  a  discus- 
Sion  of  risks  and  benefits  R.ssocialed 
wiih  Mirex  appears  at  41  FH  56694 
(December  29.  1076). 

Mirex  is  formulated  as  a  bail  that. 
uhen  properly  foraged  by  the  ant.s.  .o 
suits  in  reduced  ant  popui:it;jr.s.  The 
pesticide's  end-use  regist ration.';  were 
voluntarily  cancollei.  however,  follow- 
ing the  development  of  information 
that  Mirex  is  carcinogenic  in  rodent 
test  systems  and  therefore  may  pose  a 
c".ncer  risk  to  man.  Mirex  also  exiiibits 
other  adverse  effects,  sucii  a.s  high 
persistence  in  the  environmeiit.  accu- 
pv.;!ation  in  living  tissue,  and  high  tox- 
iciry  to  aquatic  invertebrates  (see  41 
pVd.  RCiJ   5fi*598 -56700.1. 

C.  FrFRIAMICIDE 

1.  App'.iCiiyit's  rcQ'ursi.— Pursuant  to 
ilif  Plan,  ihe  Mi.s.si.ssippi  Depp.rtment 
of  Agriculture  and  Commence  greatly 
iii'ensified  re-search  efforts  to  develop 
an  altf-rnarive  to  Mirex  thai  would  be 
effecfive  against  fire  ants  but  ie.ss  per- 
.si.stent  in  the  environment  This  re 
.s«'arch  has  resulted  in  development  of 
a  new  formulation  of  Mirex  called  Fer- 
riamicide  (Mirex  plus  ferrous  chloride 
RivJ  an  amine).  Under  laboratory  con- 
ditions, the  Mirex  in  Ferriamicide  pho- 
tC'iegrades  considerably  faster  than 
Mi.-f^x  alone. 

On  December  16,  1977,  the  Applicant 
re(iue.>ted  a  specific  exemption  to 
apply  Ferriamicide  by  aerial  equip- 
ment, ground  equipment,  or  to  individ- 
ual m.ounds  on  approximately  three 
miliion  acri's  of  Jaiid  m  Mississippi  (see 
42  FR  64734;.  The  application  request- 
ed approval  for  only  a  singcl  aerial  ap- 
plication to  a  given  area  per  year.  All 
at'ral  and  ground  broadcast  applica- 
tions would  be  made  by  Federal  and 
State  applicators  who  would  be  certi- 
fied through  state  certification  prc- 
grar.-i.5.  Hom.eowners  who  have  re- 
ceived oral  and  written  guidelines 
could  apply  Ferriamicide  to  individual 
mound.-;.  Restrictions  would  apply  to 
aeriai  npplic'itions  on  aquatic  areas, 
coastral  zon«'s.  wooded  areas,  a&ricul- 
tura!  lands,  home  sites  and  developed 
portions  of  public  ar'='as.  Environmen- 
tal monitoring  would  continue 
throughout  the  affected  area.  (Appli- 
cation, pp.  34-38.)  The  application  de- 
scribes th"  properties  of  Ferriamicid'' 
known  at  the  present  time,  f.s  well  as 
the  efficacy  and  toxicity  tests  that 
have  be^'U  performed  (application  pp. 
21-32).  The  Appiica,nt  states  that  it 
\^i;i  agre-:-  to  use  no  more  Mirex  than 
was  approved  under  the  orig;nal  Plan 
accepted  by  the  Administrator  m  the 


Mirex  ca;. 'illation  procedding  (appli- 
cation, exhibit  G).  This  means  that  no 
more  thaji  11,800  pounds  of  Mirex 
would  be  used  to  produce  Ferriamicide 
under  an  emergency  exemption.  Appli- 
cant proposes  to  use  a  Ferriamicide 
formulation  containing  .05  percent 
Mirex. 

2.  Available  data  on  Ferriamicide— u.. 
Chemistry  data.  Under  laboratory  con- 
dition-s  of  continuous  light,  tli;  Mirex 
in  tne  ferrous  chlondr-amme  Mirex 
complex  phoiodegrades  rapidly  Appli- 
cant estimates  a  half  life  ol  14-45 
days.  No  phclodepradation  studies, 
however,  have  been  conducted  under 
actual  field  conditions.  Since  field  per- 
sistence would  be  expected  to  :ncrea,se 
in  direct  proportion  to  the  amouni  of 
shade  or  darkne.s.s.  the  half-iife  of  Fer- 
riamicide in  the  field  is  expected  to  be 
con.^iderable  longer  then  the  labora- 
tory half-life.  I-Aboratory  studies  on 
star^rd  Mirex,  it)  fact,  yielded  a 
mu(*A,shoi-ter  haJf-iife  (124-173  days) 
than  chat  which  actually  oecu'-s  under 
field  conditions  1 730-7300  days).  Fven 
assurnuig  that  Ferriam.icide  fairly 
quickly  photodegrades  uiider  filed  con- 
ditions, there  would  be  no  advantage 
to  this  property  if  the  pesticide  bait  is 
more  quickiy  consumed  by  nontargot 
speces.  There  is  no  data  on  the  half- 
life  of  Ferr;amicide  in  living  matter. 

The  terminal  residues  of  Mirex  have 
not  yet  been  ascertained;  however, 
nono-.  di-.  tri-,  tetra-  and  penta-hydro 
derivativt .-  of  Mirex  have  been  identi- 
fied as  intermediate  products. 

b.  Biological  activity.  Preliminary 
studies  indicate  that  Mirex  and  its 
photodegradates  m.ay  be  biodegraded 
by  microorganisms  if  an  additional 
carbon  and  energy  source  is  available, 
but  not  when  Mirex  or  its  photodegra- 
dates  are  u.sed  as  the  sole  source  of 
carbon  and  energy. 

Several  acuie  toxicity  studies  of 
Mirex  and  Ferriamicide  on  crayfish, 
grass  shrimp,  blue  crab,  and  microor- 
ganisms indicated  that  undegraded 
Ferriamicide  and  bait  photodegraded 
for  3  days  exhibited  the  same  toxicity 
as  Mirex.  After  10  days  of  degradation 
Ferriamicide  was  somewhat  less  toxic 
than  Mircx.  After  21  days  of  degrada- 
tion Ferriamicide  was  significantly  less 
toxic  than  Mirex. 

c.  l/nknoivn  factors.  The  following 
significant  characteristics  are  not 
known  about  P'erriamicide  or  its  pho- 
todegradates: 

(1)  Rate  of  photodegradation  under 
actual  f;eld  conditions; 

(2>  Id^ntttv  under  field  use  condi- 
tions of  the  degradation  products; 

(3)  Toxicity  of  Ferriam.icide  and  its 
degradation  products  to  terrestrial  or- 
ganisms under  actual  field  use  (acute, 
subncute  and  chronic  studies  have  not 
been  conducted); 


'4)  Residues  expected  in  crops,  meat, 
milk,  poultry,  or  eggs  (no  residue  data 
ha,'^  been  ,'^ubmitted); 

(5)  Bioaccumulation  properties  (resi- 
due levels,  tissue  distribution,  loss 
rates,  and  conct  ntralion  fac'orsr 

(6>  Biomagnilication  properties. 

(7)  Toxicity  to  manimals  (no  mam- 
malian toxicity  studies  have  been  con- 
ducted). 

In  short,  very  litt'e  is  known  about 
tlie  properties,  toxicity  or  environmen 
tal  behavior  of  either  Ferriamicide  or 
its  degradation  products,  although 
there  is  considerable  knowledge  of  the 
characteristics  of  Mirex,  Ferriami- 
cide's  active  ingredient. 

D.  COMMENTS  ON  THE  rKPRTAMICIDK 
APPLICATION 

EPA  has  received  over  20  000  com- 
ments from  citizens  of  Mi.ssi.ssippi.  The 
overwhelming  majority  of  the  3,000 
examined  express  gener.al  concern 
about  the  fire  ant  problem  and  the 
need  to  have  an  effective  means  of 
control. 

The  Environmental  Defense  Fund 
reromniends  denial  of  the  emergency 
exemption  request,  arguing  that  (1) 
there  are  registered  pesticides  which 
could  be  used  to  control  fire  ants;  (2) 
there  is  insufficient  data  to  support 
the  widespread  use  of  Ferriamicide;  (3) 
tlie  carcinogenicity  of  Mirex  and  of 
Kepone,  a  degradation  product  of  Fer- 
riamicide. require  a  risk  assessment 
before  the  exemption  is  issued;  (4)  we 
do  not  yet  fully  understand  the  popu- 
lation dynamics  and  biology  of  fire 
ants;  (5)  efficacy  data  submitted  in 
support  of  Ferriamicide  is  not  convinc- 
ing; (6)  actual  emergency  conditions 
do  not  exist,  since  Mirex  10:5  bait  may 
be  used  until  June  30,  1978;  and  (7) 
Mirex.  it.self,  has  not  been  effective  in 
controlling  fire  ants,  since  the  infested 
acreage  has  incrca-sed  even  after  Mirex 
u.se  began. 

Do  ElWERGENCY  CONDITIONS  E.XIST? 
A.  STATUTORY  AND  REGULATORY  CRITERIA 

The  statutory  and  regulatory  crite- 
ria for  determining  whether  to  issue 
an  emergency  exemption  are  ex-' 
plained  and  analyzed  in  the  three  at- 
tached memoranda,  transmitted  by 
the  Office  of  General  Counsel  on  Feb- 
ruary 16,  1978.  In  summary,  the 
Agency  may  allow  an  unregistered  pes- 
ticide to  be  used  if  it  finds  that  emer- 
gency conditions  exist  and  that  the 
benefits  of  the  pesticide  u.se  would 
outweigh  the  ri.sk  of  its  use.  This  sec- 
tion di.scus.ses  the  criteria  for  finding 
whether  emergency  conditions  exist 
with  respect  to  Ferriamicide. 

Section  18  of  FIFRA  states: 

T*if'  Administrator  may.  at  his  discreiion. 
exempt  any  Federal  or  State  Agency  from 
any  provision  of  this  Act  if  the  determines 
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that  pmercfncy  conditions  exist  ahirh  ip 
quire  such  exemption. 

Part  166  implements  section  18.  4<» 
CFR  186.1  slate;,: 

(An  emergency  wi'!  be  deemed  to  e\i;^t 
v^hen  <a)  a  pest  outbreat:  ha.  or  is  at-oai  to 
occur  and  no  perticlde  rticlstered  for  liiv 
particular  use.  or  allernalivn  mp'hf^d  of  ron- 
Ircl.  i.s  avajlat>Ie  to  eradir?ite  or  control  the 
pest,  <b)  sienitR-ant  eoocomic  or  health 
P'obu'ta.^  will  f>;<-'nr  without  tlie  iis-c  of  liif 
pesticide,  aed  'C)  the  ii.nr.e  available  from 
discovery  or  prediction  (•(  tne  pe.-l  outbreak 
is  insuffirtVut  tor  a  peaticide  to  be  ri  jjisierpd 
for  the  particul.^r  uw.  In  dPteiTninine 
velietli?r  an  emergeny  condi'imi  e.vists.  tlie 
Adniinistraior  will  ai>o  give  roii.'sideratlon  tei 
su''li  additional  tacf-s  requi.-ijig  the  <j!^r  of 
section  18  as  mv  prejt  nted  by  tlie  applicai'i. 

The  criteria  of  claases  (a),  (b\  and  .'«•) 
are  no:  exclusive.  EPA  may  find  an 
emergency  exists  even  if  one  or  more 

of  the  coridiNons  :\'e  ab?cnt. 

To  find  an  emergency  in  tjie  case  of 
Ferrinmicijc  the  Agency  should  firs* 
examine  Ihrer  ba.sic  issues: 

( 1 )  Do  fire  nnts  cause  significant  eco- 
nomic or  h.-'alih  pro};!- m.".'  (See  40 
CFR  Iti'i.l  !•?>  an-i  ib).> 

•2<  Will  rea.-^ibie  non  pesticide  meth- 
ods or  fea.>iib!e  methods  ?n:pl.>ving  reg 
istered  pesticides  be  ava:;  :V:e  to  con- 
trol the  tire  ant  in  time  to  reduce  the 
emergency  to  ati  atceptahU"  level?  (See 
40  CFR  166.1  (a)  and  (cm 

(3)  Will  Ft  rr'amicide  coritrol  fire 
r-nts?  '.See  40  CFR  166. Kb).) 

Since  the  ?  166.1  (a),  and  (h>.  aiid  (c) 
criteria  are  not  exclusive.  ;h,  .*.geiicy 
may  cortsider  other  pertukent  factors 
such  as  the  risks  presented  by  use  of 
registered  pes'-icides  that  may  be  avail 
able  for  use  against  fire  ants. 

B   IT  THE?.!-:  Iff  fmi:f-:;fn'-v.' 

I  This  section  describe.-,  tsi.  reasoning 
for  determining  that  emerg^-n' y  condi- 
tions exist  requiring  the  use  of  Ferria 
micide 

/.  Nature  cf  economic  and  health 
prubkTfis 

The  fire  .'.nt  inflicts  a  painful  sting 
upon  hi;fnan>.  Tlse  severity  of  the 
problem  is  magnified  by  the  multiple 
stings  that  may  resull  if  a  person  dis- 
turbs a  mout;d.  The  slings  mny  give 
rise  to  secondary  infi^-tions  if  not 
properly  clean.^ed  and  cared  f'"'r.  or 
?nay  cause  ofhet  co{npiic?!ion:;  for  a 
small  nvirnher  of  sensitive  persons  A 
large  number  of  people  receive  fire  ant 
stings  in  infest  d  Slates.  (S'C  applica- 
tion p.  lb  20.  41  FR  56701. > 

Fire  ant  n:D;:niS  piiysixai'''  i-Verfeie 
with  agricultural  e^s^nprnent,  especial- 
ly in  areas  with  c'ay  ;oi!s  The  ants 
also  have  cau.sed  injury  to  farm  woik- 
ers  and  animals,  aiid  damage  to  pa.s 
lure  lan.i  and  crops  <S-e  application 
p. 14  17  ' 

Applicant  estimates  that  throughout 
the  southern  part  of  the  Unite  States 


the  ants  infest  approximately 
190,000.000  acres,  a  considerable  por- 
t'on  of  which  is  in  Mis-sis-sippi  'see  ap- 
plication p.  14-15).  Infestation  in  a 
given  acre  can  amount  to  I  to  200 
mound.s.  According  ti.»  the  application, 
the  imported  fire  ant  is  present  in  all 
types  of  locations  (other  than  those 
CO'  ered  with  water). 

From  the  volume  of  £nail  EPA  has 
received  it  is  obvious  that  citizens  in 
»re?js  infested  with  these  pes^s  are 
very  concerned  ah  oat  having  some 
method  of  controlling  tiiem  The  ma- 
jority of  the  letters  ekarc.ined  express 
apprehension  about  Hie  painfu!  .»-:tings 
whi;  h  the  fire  ant  infltct:?. 

If  tio  feasible  mea»^..s  of  fire  ant  con- 
trol were  availab'e.  th?  problems 
caused  bv  fire  ants  cnnid  be  expected 
to  increase,  resultine;  in  even  more 
severe  economic  ssmA  health  effects 
than  currently  exist  Mirex  has  been 
useful  in  controlling  fire  ant  infesta- 
tions, .^i-  of  June  30.  !P78.  Mtrex  can 
no  longer  be  la'vfully  usevL  Untess 
there  are  available  alternative  pestici- 
dal  or  :"ionpest;cidal  control  mea-sures 
which  will  reduce  infr-statiotLs  to  ac- 
ceptable levels,  the  imported  fire  ant 
may  po.se  health  problenus  in  Infested 
arr^as  where  people  m?y  disturb  the 
ants  and  be  sTung.  The  ants  will  al.so 
cause  some  economic  damage  to  larm 
ers. 


2.  Altcrnativt'  intthods  of  fire  ant 
control 

a  Novpcsticidc  altematitc^.—On 
agiicultrut'.l  lands  where  tlie  fire  ant 
mounds  interfere  with  farm  mac'.'.in 
er.\  a  heavy  beam  may  be  dragged 
behind  a  tt  actor  tu  disperse  the 
mounds.  In  mai'y  cases  thiis  will 
reduce  the  problem  sufficiently. 

b.  Pesticide  alternatives.— The  fol- 
lowing registered  pesticides  have  been 
considered:* 

(a)  Chlordane— Niunerous  cunetitly 
repisteitd  clilordane  labels  bear  use  di- 
rections for  fire  ant  jnou.-id  treatment 
applicati ^!'s.  ^Vhile  tho  use  directions 
and  application  rates  va^y  widely,  it 
lias  been  a.ssum?d  that  the  majority  of 
the  application  rates  fall  within  the 
range  prescribed  by  the  two  labels 
held  by  the  basic  producer.  Velsicoi 
Chen>ical  Corp.: 

di  Chlordane  72  percent  EC  (Reg 
No.  876-1021— This  en'ulsifiable  ccn- 
centiate  is  applied  as  a  0.5  percent 
mound  drench.  Although  the  actual 
percentage  may  vary.  iFor  the  sake  of 


*i»nplication.s  for  regsslratioti  to  control 
f;re  aiiis  are  p(  nding  for  tht  fiilto'iing  pesti- 
cides: I3i3Kinon— four  st^parate  fo:  mulai'tms. 
Ca;ljai-yl  40.;<8  percent  lonnulation  (Reg. 
No.  lplG-68;.  1.1.1  Tricht  jroeth'>tu'-P4  .5 
peicint  lor.mulaliot!  Thr-.se  p^stindos  are 
not  vet  regis! ered.  nar  are  the.v  expected  to 
be  a\aH,abIe  in  timi'  to  conirot  fire  ant.s  for 
the  summer  axid  fait  si-asons.  They  may. 
however,  be  available  tn  the  future. 


comparison  with  alternative  produt  l.s. 
it  is  assumed  that  all  applications 
shall  be  made  at  a  rate  of  100  m.ounds 
to  the  acre.  Individual  mo.md  si:'f^. 
presumably,  would  also  have  to  be 
taken  into  consideration  in  determin- 
ing the  dosage  rate  The  720  percent 
EC  label  prescribes  rates  ranging  to 
"as  much  as'  5  gallons  of  drench  per 
niound  depending  upon  sixe.  Ij  there 
tore,  appears  that  a  range  of  from  4  to 
25  lbs.  active  ingredient  per  acre  (A.I..' 
A.)  is  prescribed.  The  lOO-tnound  pa 
ramcter  could,  however,  be  cxpectfd 
to  re.sult' in  an  application  rate  of  ap- 
proximately 10  lb.  A.I. /acre 

(2)  Chlordane  25  percent  G  (Rtg 
No.  876-39)— Th.is  grai.itlar  fiumula- 
tion.  according  to  the  label,  is  applied 
at  ttie  rale  of  0  8  to  1.6  cups  of  formu- 
lation per  mound  without  the  subse- 
quent application  of  water.  Using  the 
same  parameters  as  above,  the  possible 
application  rates  would  result  in  t};p 
di.stributiou  of  7  to  14  lb.  A.I./A. 
Again.  10  lbs.  A.I./A  is  a  likely  applica- 
tion rate. 

'b)  Hepia<  hlor— See  al.so  the  chlor- 
dane d!.scu.ssion  (heptachio*  and  fhio.'- 
dane  are  closely  related  compounds). 
Hcptachlor  5  percent  G  (R'g  No.  876- 
187)  and  10  percent  G  ^Reg  No.  876- 
188)-The  application  directions  for 
the  heptachlo;  granular  croducts  pro- 
vide for  the  placement  of  2  to  4  cups 
and  1  to  2  cv:ps  per  mound,  respective- 
ly, for  the  5  percent  and  10  percent 
products.  Using  the  100-mound-per- 
acre  parameter,  the  possible  applica- 
tion range  for  both  products  is  f.'-om 
3.5  to  7.5  lb.  A.I./A.  A  rate  on  the 
order  of  5.0  lu.  A.I./  A  is  expected  to  be 
applied. 

ic>  Fropn\ur  '  Ba.\gon-— Only  one 
propoxur  product,  is  currently  regis- 
tered for  use  against  fire  a:\ts  and  oniv 
for  mound  application.  This  pioducl  ls 
the  recently  registered  Bovle  Midway 
2  percent  ant  trap  Each  ant  trap  con- 
sists of  a  bait  formuation  housed  m  a 
small  metal  canister.  The  current  u.se 
directions  limit  i>pplicticn  to  th" 
m<j.n"id  site.  The  Application  of  this 
product  is  further  restricted  to  '*  *  * 
home  u.se  only.  The  application  of 
this  product  to  a  lOO-mound  acre 
would  result  in  the  distribution  of 
0.002625  lb.  A.I. 'A. 

(d)  Chinrpyrifos  (Dursban'  A.-  in 
th.e  case  of  propoxur.  only  a  single  re- 
cently registered  product  exits.  This 
product  is  a  6.7  percent  emulsifiahl*' 
concentrate  I:ibei>:d  by  the  Occidental 
Chemi'^al  Corp.  Additionrd  distributor 
labels  are  anticipated  with  the  Zoecon 
Corp.  providi.:^  the  major  distribution 
channels.  Tliis  product  is  applied  as  a 
0  2  percent  mound  drench  in  1  gallon 
of  water.  Again  applying  the  ItiO 
mound  per-acre  parameter,  tin  total 
application  would  resuL'  0.73125  lb 
.\.I../A. 
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(e)  Lindane— (C. 25  percent )  +  Naled 
(0.5  ptrcenl)  (Res.  No.  239  907)— This 
formulation  i.s  a  pressurized  spray  pri- 
mariiy  intended  for  indoor  use. 

The  Ferriarnicide  bait  is  a  0.05  per- 
cent active  ingiedit-nt  granular  furnui- 
lation.  If  it  is  a.s.;unied  that  in  inound 
applications  Ferr.aruiride  b?ii  is  ap- 
piiea  at  the  rate  of  0.25  oz.  of  formula- 
tion ptr  mo'.ind  site  (s'>e  42  FR  6473 »,  a 
100-mound  aero  would  receive 
0.00078125  ib.  A.T./A,  or  less  than  on? 
third  of  a  gr-am. 

c.  Eva'iiatio-i  oj  alternatives.— 'a) 
Nonpesticidal  methods— Mechanical 
means  of  mound  control  are  somewhat 
effective  on  atrrii'Ultural  lands,  bu« 
onlv  a.s  a  means  of  eliminating  inter- 
ference with  farm  equipment.  Preven- 
tion of  other  injuries  (stings)  on  farm 
land  will  require  use  of  a  pesticide. 

(b)  Chlordane  and  Heptaclilor— The 
conscnsi!s  of  those  researchers  recent- 
ly contacted  ba.-^  been  that  chlordane 
and  heptachlor  provide  a  reasonable 
degree  of  mound  r-^d'ictiop.  and  popu- 
lation suppre.s«:!'jn.  There  is.  however, 
some  rea-son  to  question  the  efficacy 
of  chlordane  and  hept'hchior.  because 
at  the  time  they  were  registered  infor- 
mation gaps  existed  with  respect  to 
fire  ant  testing  m.ethodoloi^y.  As  a 
result,  there  exists  doubt  as  to  wheth- 
er chlordane  and  heptachlor  provide 
total  mound  kill  or  promote  motmd 
migration.  In  the  pa.st  few  years  much 
new  information  has  come  to  light  on 
fire  ant  movement.  For  example,  the 
mound  is  now  observed  for  a  longer 
period  to  tim-^  after  application  of  a 
pesticide. 

It  is  generally  believed  that  hepta- 
chlor is  more  active  against  ants  than 
i.s  chlordane,  a  premise  reflected  by 
the  currently  registered  application 
rates,  which  require  le.ss  heptaclilor 
for  use  on  a  mound. 

Chlordane  and  heptachlor,  like 
Mirex.  ha\e  been  the  subject  of  litiga- 
tion becau.se  of  the  hazard  which  they 
pose  to  the  environment.  They  present 
problems  similar  to  those  posed  by 
Mirex.* 

Chlordane,  when  u.sed  to  control  Im- 
ported Fire  Ants,  requires  a  dosage  ap- 
proximatt  ly  10.000  rimes  that  required 
when  Mirex  is  used  in  the  Ferriami- 
,  cide  oait  lormuln'ion.  Heptachlor  re- 
quires a  dosage  approximately  5.000 
times  the  Ferriamif  ide  dosage. 

(c)  Propoxur  (PAYGON/— is  regis- 
tered only  for  use  around  the  home. 
The  compound  has  not  been  tested 
under  field  "ondition.'^  While  the  effi- 
cacy data  submitted  in  support  of  the 
registration  of  this  product  indicated 
substaniia!     movind     mortality,     large 


•  According  to  tlie  lertiis  of  the  Adminis 
U-ato!  .s  Mar.  6,  1978,  order  in  Vel..icoi 
Cheniieal  Corporation,  el  al.,  FIFRA  Dockei 
N.-).  336  et  al..  there  will  b*^  available  tio 
more  than  350.000  pounds  of  teclinif-al 
'■hlordPJif:  for  general  use  on  unportrd  fire 
ant.s 


scale  field  testing  was  not  required  due 
to  the  proposed  label  restrictions.  Effi- 
cacy is  therefore  questionable  under 
field  conditions. 

(d)  Chlorpyrifos  (DURSBAN  >- Both 
the  dpta  provided  for  registration  sup- 
port and  thaf  .made  available  by  CSDA 
researchers  indicate  very  accepLiible 
product  performance  (average  m.ound 
reduction  rate  90  percent  as  deter- 
mined by  field  test  data).  This  pesti- 
cide woiild  not  be  practical,  however, 
in  widespread  field  use  because  of  the 
large  amount  of  water  required.  The 
do.sage  required  would  be  about  1,000 
rimes  that  required  for  Mirex  in  the 
Ferriamieide  bait  formulation. 

Chlorpyrifos  would  be  a  practical  al- 
t-.rnative  in  .some  areas  where  the  in- 
festation of  fire  ants  is  relatively  light. 
When  the  infestation  is  heavy  or  wide- 
spread, large  amounts  of  water  would 
have  to  be  transported  in  order  to  use 
the  nioun(i[f drench.  To  treat  fire  ant 
muand.>  over  a  relatively  large  area  it 
would,  in  most  ca-ses,  be  impractical  to 
cany  more  than  5  gallons  of  water 
un;e:;s  the  applicator  h;us  special 
equipment.  This  is  especially  apparent 
when  one  consid'rs  ihat  to  apply  Fer- 
riam.icide  mound-to-mound  all  one 
must  carry  is  a  small  container  and 
liand  dipper  to  apply  approximately 
one  teaspoop.fui  of  the  formulated  pes- 
iicide  per  moundi 

(e)  Lindane  t  Nalfd— This  formula- 
tion would  not  be  effective  for  mound 
contiol  because  there  would  be  an  in- 
sufficient quantity  of  finished  product 
to  saturate  the  mound. 

(f)  Ferriamieide— Efficacy  testing  of 
Ferriamieide  has  so  far  been  iiiconclu- 
sive  (appli'-ation  pp.  27-32 1<  According 
to  the  Applicant,  the  combination  of  a 
very  cold  winter  followed  by  a  very  dry 
early  summer  caused  the  fire  ant  pop- 
ulations to  be  very  un.'table,  reducing 
foraging  to  the  point  that  even  proven 
baits  were  not  effective.  In  many  cases 
40-.50  percent  of  the  contiol  colonies 
did  not  .survive  for  the  duration  of  the 
test.  This  made  efficarv  tr  ''ng  diffi- 
cult to  conduct.  (Application  p.  30.  i 

The  LT.S  Department  of  Agriculture 
has  advised  EPA  that  of  materials 
filed  tested  up  to  this  time  Ferriami- 
eide is  the  most  effective  replacement 
for  4a  or  10:5  Mirex  bait. 

The  document  entitled  'Sumn.ary  of 
Evidence  and  Other  Information  and 
Statement  of  Reasons",  published  in 
conjuction  with  the  acceptance  of  the 
Plan  for  the  voluntary  cancellation  of 
Mirex.  concluded  that  when  Mirex. 
the  active  ingredient  in  Fern.amicide. 
is  applied  "in  adequate  amounts  near 
fire  ant  mounds  ar.d  properly  foraged. 
the  population  of  fire  ants  in  the 
mound  is  severely  reduced."  (41  FR 
56701).  Although  reinfestation  might 
occur,  control  at  the  site  is  achieved. 
The  efficacy  of  its  active  ingredient 
provides   adequate    support,    for    pur 


poses  of  a  Section  18  exemption,  to 
conclude  that  Ferriamieide  will  effec- 
tively reduce  lire  ant  populations  and, 
thereby,  significantly  reduce  the  prob- 
lems resulting  from  lir«  ants. 

3.  Conclusion  regardir.g  uhethrr 
emergency  conditions  ejrist 

a.  Areas  where  an  emergency  exists.— 
(1>  Noncrop  areas.  After  June  30.  1978, 
an  emergency  will  exist  in  Mi.ssi.ssippi 
in  noncrop  areas  whi  re  fiie  ant  infes- 
tation occurs.  This  determination  is 
ba.sed  on  the  following  factors; 

(1)  the  widespread  prevalence  of  fire 
an*s  in  Mississippi, 

(2)  injury  to  hvimans  from  insect 
stings. 

(3)  th"  great  public  concern  ex- 
pressed for  the  need  to  control  fire 
ants. 

(4)  lack  of  practical,  available  pesti- 
cides to  control  fire  ants  in  ail  but 
areas  of  relatively  light  infestation. 

(5)  lack  of  available  nonpesticide 
control  methods  that  wotild  be  effica- 
cious for  noncrop  lands. 

(6 1  the  expectation  that  no  p»'sticide 
currently  propo.sed  for  registration  for 
fire  ant  control  will  be  availabl*  by 
June  30.  1978,  and 

^7)  the  fact  that  Mirex  may  not  be 
u.sed  after  June  30,  1978. 

(2)  Agricultural  areas.  No  pesticides 
are  registered  for  fire  ant  control  that 
are  feasible  for  agricultural  uses. 
Items  1  through  3.  6.  and  7  relating  to 
noncrop  u.ses  also  apply  to  the  deter- 
mination of  an  emergency  on  agricul- 
tural lands.  In  addition,  the  economic 
damage  on  agricultural  land  could  be 
considerable.  In  view  of  the  foregoing 
It  is  my  opinion,  that  an  emergency 
will  exist  on  agricultural  lands  after 
June  30.  1978 

To  some  extent  the  economic  emer- 
gency may  be  alleviated  by  nonpestici- 
dal rnethods  used  to  knock  down  and 
disperse  mounds.  No  evidence  has 
been  presented,  however,  to  indicate 
that  mechanical  methods  of  control, 
alone,  could  reduce  the  adverse  effects 
of  fir"  anls  to  an  acceptable  level. 

b.  Areas  for  which  feasible  allrnia- 
tin  arc  arai'afe/c- Chlorpyrifos  and 
F'ropoxur,  registered  pesticides  for 
control  of  fire  ants  in  noncrop  areas, 
are  expected  to  be  reasonablv  availa- 
ble after  June  30,  1978.  In  areas  wiiere 
infestation  is  not  particularly  heavy  it 
appears  that  they  would  control  fire 
ants.  Based  upon  the  §166.1  (ai.  (b). 
and  (c)  criteria.  I  cannot  recommend 
finding  that  an  emergency  exists  in 
those  areas  where  Chlorpyrifos  or  Pro- 
poxur may  be  used  practically. 
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less  than  one-third  of  a  gram  of  parent 
compound,  Mirex.  uould  be  applied. 
(2)  Provides  control  of   fire  ants  in 


both  the  economic  damage  and  tiie 
health  problems  (po.ssibility  of  stings) 
caused  by  fire  anLs. 


.St rating  satLsfactory  sheJf-Kfe   of   the 
P''oduct; 
3.  Agreement  .should  be  j-eached  on 
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SHtMttD  fiN  EMEHcrNCY  Exem:'-?  :o%-  Bf 

ISSl^KP? 

A.  DISCUSSION  OF  OPTIONS  FOR  ISSUiNli 
AN  EXEMPTION 

This  ;  ■.•ction  slates  my  opinion  and 
desciibes  my  reasons  for  determii.ing 
that  a  conditional  emergency  exemp 
lion  .should  b?  i:;sued. 

/.  Emc^'jrjicy  conclitioji.'^ 

()ni\'  it  has  been  determireii  th;.l 
emergt-iicy  conditions  exist,  the  risks 
and  benefits  of  issuing  an  exemption 
for  ihe  pesticide  must  be  evaluated  lo 
delernune  whether  such  exemption 
should  i.ssue  and  what  restriciion:-.  if 
any.  should  be  impose. 

Section  18  of  FIFRA  authorizes  tht 
Agency    to    grant    an    exemption     if 
emergency  conditions  exist  which  re 
quire  such  exemption."   For  the  rea 
sons   stated   above,    it   is   my    opinion 
that     emergency    conditions    exist    in 
thos<>  areas  of  generally  heavy  infe.sta 
tion,  but  do  not  exist  in  areas  of  rela 
tivelv  light  infestation  where  practical 
alternatives    are    available.    There    is. 
however,    no    practical    way    for    the 
Agency  to  distinquLsh  between  the.se 
areas.    In    this    particular    case,    the 
Agency  could  not  effectively  segregate 
the     areas     where     Ferriamieide      is 
needed,    unless   a   survey   of    infested 
land  were  conducted  and  a  study  were 
made   to   decide   where  one   pesticide 
would  be  practicle  as  opposed  to  an 
other.   I  do  not  believe  that   such   an 
undertaking    is    practical    or    that    ii 
could     be     accomplished     before     (he 
onset   of  the  expected  June  30.    1978. 
emergency. 

2.  Health  effects 

Based  on  the  information  we  have 
on  the  efficacy  of  Ferriamieide,  it  is 
likely  that  the  pesticide  will  achieve 
site  control  of  fire  ants.  Ferriamieide. 
however,  contains  Mirex,  a  sub.stance 
which  may  po.se  a  risk  of  cancer  to 
man  Tlie  advantage  of  Ferriamieide  i.^ 
that  the  Mirex  in  it  may  be  expected 
to  photodegrade  more  rapidly  thar 
th.e  Mirex  in  other  formulations.  One 
would  expect,  therefore,  that  tin 
hazard  from  Ferriamieide  would  be 
le.'^s  than  the  hazard  from  Mirex 
alon»^. 

However,  the  photodegradates  of 
Ferriamieide  have  not  been  completely 
identified  and  their  toxic  qualities  are 
not  known.  No  su!x:hronic  or  chronic 
toxicity  tests  have  been  conducted, 
while  accute  toxicity  testing  has  been 
extremely  limited.  No  man:mR'iaii 
studies  have  been  conducted.  an>i  im 
residue  data  are  available. 

It  has  not.  furthermore,  been  vei  i 
fied  that  Ferriamieide  under  lield  coi; 
ditions  photodegrades  as  rapidly  as  is 
claimed.  Mirex,  itself,  is  le.ss  persistent 
in  the  laboratory  than  in  the  field. 


Although  Fi.  rriamicide  is  relritid  to 
Mirex  and  th' re  is  much  we  do  not 
know  about  it,  the  amount  proposed  to 
be  used  in  the  Ferriamieide  formula- 
tion is  minimal,  pariieularly  if  the  use 
is  restricted  to  limi'ed  ground  broad- 
east  and  mound-to-mound  applica- 
tions. Assumi.ng  mound-to-mound  ap- 
plication to  a  100  mound  acre,  no  more 
than  one-third  gram  of  Mirex  per  acre 
will  be  applied.  i 

3.  Options 

Til'  Administrator  has  four  basic  op- 
tions to  consider-  in  this  matter; 

Option  A;  GraiU  the  exemption  as 
r<qutsted  by  Applicant  b;;t  only  for 
u.se  after  June  30,  1978. 

Pro:  Will  make  available  an  effica- 
cious pesticide  for  the  mo.st  econonii- 
rally  feasible  ^nd  eflieient  method  ol 
api-iication. 

Con:  Leau.s  to  the  most  significaviit 
e.xposure  potential  to  Mire.x. 

Option  B;  Deny  the  exemption  m 
Iot<i. 

Pro;  Reduces  exposure  lo  Mirex  tu 
the  lowest  pe>.ssibie  level. 

Con:  Would  leave  no  feasible  mean.'- 
of  controlling  a  pest  that  causes  sig- 
nificant economic  and  health  prob- 
lem? 

Option.  C;  Grant  tlic  exemption  in 
part  by  restricting  use  to  tho.se  areas 
foV  which  practical  alternati\es  are 
not  available,  and  bj-  imposing  restric- 
tions on  the  method  of  application, 
(i.se  will  begin  only  after  June  30.  1978. 

Pro:  Will  enable  the  Adm.inistrator 
to  make  the  pesticide  a\ailablc  while 
keeping  exposure  low  enough  to  be 
conj,istent  with  avoiding  unnecessary 
health  or  environmental  problems. 

Con:  (1)  Puts  the  Agency  in  a  posi 
tion  of  imposing  an  unenforceable  re 
striction.   e.g..   a   label    which    permits 
I'.se  only  in  areas  where  infestation  is 
more  than,  for  exan.ple.  five  mounds 
per  acre. 

(2)  M?iy  prevent  use  of  Ferriamieide 
in  areas  wtiere  it  may  be  needed,  e.g. 
an  area  wlu  re  there  are  ten  mound.' 
spread  over  two  or  three  acres  such 
that  large  amounts  of  water  would 
have  to  be  transported  were  DURS- 
BAN  to  be  used. 

Option  D:  Grant  the  exe-mption  in 
part  by  imposing  restrictions  on  the 
inetliod  of  application  hut  permit  u.se 
of  Ferriamieide  even  in  areas  wliere  a 
practical  aiternatixe  will  be  ;-tvailable. 
Use  will  begin  only  after  June  3(1  1978. 

Pro:  (1)  Eliminates  the  p',>iJ*f(!n  of 
an  unenforceable  label. 

(2'  Wi!l  insure  that  l-'erriamicide 
may  be  useci  in  any  area  v^Imtc  it  i.s 
needed. 

(3)  Additional  healtii  or  environmen 
ta!  efft^cts  will  not  be  significantly  in 
creased  because  of  thf^  .small  amounts 
of  pesticide  that  will  be  used. 


Con:  Would  permit  Ferriamieide  to 
be  u:ied  where  a  registered  alternative 
is  available. 

B.  KECOlWIWENDATION 

Since  there  will  be  a  need  to  control 
ttie  fire  ant  after  June  30.  1978,  and 
minimal  amounts  of  Mirex  will  be 
used,  I  IX  commend  Option  D.  This  will 
permit  the  Agency  to  m.ake  Ferriami- 
eide axailable  uithout  cau.sint;  unrea- 
sonable adverse  effects  to  health  or 
the  en\  iroimient.  In  arriving  at  this 
recommendatioii  I  l.ave  considered  the 
following  facto!-s: 

(1)  Too  man:»  significant  characteris- 
tics of  Ferr-amicide  are  unkno^\n: 

(2)  Ferriamieide  contains  Mirex. 
wh'cli  may  pose  a  risk  of  cancer  to 
man, 

'3)  Food  residue  should  be  kept  as 
low  ns  po.ssible.  since  that  is  the  most 
likely  route  of  <-xDosure  to  man; 

(4)  Direct  exposure  to  humans  and 
nontargei  organisms  should  be  mini- 
mized. 

What  Restrictions  Should  Api^ly? 

a.  discussion  ok  oltxons  for 
pfstricting  use 

Option  E:  A;ithori/,e  a  single  aerial, 
ground  or  mound  application  of  Fer- 
riamieide. 

Pro:  Aerial  and  ground  broadcast 
methods  are  the  only  way  to  treat 
large  areas  economically. 

Con:  (1)  The  possibility  of  exposure 
to  humans  and  nonlarget  organisms  is 
high  compared  to  other  methods  of 
application. 

(2i  Residues  ol  Mirex  or  its  degra- 
dates  are  like!.\'  i<i  occur  in  the  food 
ihain. 

(3)  The  Agency  would  be  approving 
additional  aerial  application  of  Mirex. 
a  practice  which  terminated  under  the 
Mississippi  Plan  on  December  1.  1977. 

(4)  Aerial  application  could  put  at 
risk  at  least  one  endangered  species— 
the  Red  Cockaded  Woodpecker. 

Option  F:  Permit  limited  ground 
broadcast —onl.\-  in  parks  and  cemeter- 
ies. 

Pro;  il»  Permits  economical  treat- 
nieiil  in  areas  where  people  frequently 
eome  into  contact  with  fire  ants. 

(2)  Does  not  appreciably  increase 
direct  human  exposure  to  the  pesti- 
cide. 

(3  I  Has  no  effect  on  food  residues. 

(4)  Number  of  applicators  exposed 
w  ill  he  •educed. 

Con:   (1)  There  is  significant   prob 
rbilitv    that     runoff    into    the    water 
supolv  will  oc'ur. 

(2)  This  option  wiil  result  in  greater 
expnsur*  to  nontarget  (mammalian  i 
s[.iec;es 

Option  G:  Permit  mound-to-mounri 
ar-plication. 

Pro:  <1)  Minimizes  environmental 
contamination    in    a    100-mound    acre 
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Because     of     these     concerns,     the 
Agency  in  1973-76  held  a  hearing  to 
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cations  were  to  be  made  only  by 
trained,  certified  pesticide  applicators. 
The  Authority  also  icker;  permission 
to  sell  Ferriamieide  bait  to  hoineown- 
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less  than  one-!liird  of  a  grarn  of  p;uei:t 
compound.  Mirex.  would  be  applied. 

(2)  Provides  control  of  fire  ants  in 
areas  where  the  threat  to  man  and 
livestock  is  grea'.tsl. 

Con:  (1)  Some  exposure  to  the  appli- 
cator occurs  (more  applicators  re- 
quired than  for  ground  broadcast ). 

(2)  Uneconomical  in  widf.spread  in- 
festation because  it  is  too  labor  inten- 
sive. 


B.  EVALUATION  Of  OPTION- 
RESTRICTING  USE 


FOP 


The  following  paragraphs  scate  my 
opinion  on  the  relative  merits  of  ihe 
options  for  restricting  use. 

1.  Aerial  and  wide-scaie  ground 
broadcast 

Mirex,  the  parent  compound  of  Fer- 

riamicide.  presents  significant  toxicity 
problems,  and  we  know  far  too  little 
about  the  toxicity  of  Ferriamicide  and 
Its  phofodegradates.  Therefore,  the 
poi~.sibility  of  broad  exposure  from 
Ferriamicide  to  the  environment  and 
to  nontarget  organisms  that  would 
occur  from  aerial  or  wide  scale  ground 
broadcast  application  would  pose  un- 
reasonable risks  of  adverse  effects. 

2.  Limited  ground  broadcast 

a.  Agricultural  lands.— Tha  fact  that 
ground  broadcast  increases  (over 
mound-to-mound  application)  the  pos- 
sibility of  food  residues  of  unknown 
toxi(  ity  makes  ground  broadca.st  unac- 
ceptable for  agricul'ural  uses. 

b.  Noncrop  areas  < parks  and  ceme- 
teries).—On  the  other  hand,  in  certain 
noncrop  areas,  specifically  cemeteries 
and  parks,  where  humans  arc  subject 
lo  contact  with  heavy  infestations 
over  a  broad  area,  ground  broadcast 
provides  a  practical  means  of  control- 
ling the  fire  ant  .while  not  materially 
increasing  hum.an  exposure  over 
mound  to-niound  treatment.  There  is 
somrwhi'  less  applicator  exposure, 
since  less  applicators  are  required 
ihan  for  mound  'O  mound  treatment. 
In  n^y  opinion,  therefore,  it  would  be 
reasonable  to  permit  ground  broadca.st 
in  cemeteries  and  parks. 

Since  ground  broadcast  does  present 
high  possibilities  for  exposure  to  non- 
taiget  species  and  entry  of  the  chemi 
cal  into  tne  en.ironment,  i'.  would  not 
be  reasonable  to  permit  such  applica- 
lion  for  wide-.scale  u.se  on  other  non- 
crop  lands. 

3.  Mound  to-ntound  application 

a.  AgnciLllxiral  lands.— Use  of 
mound-to-moijnd  application  will  po.se 
the  least  likelihood  of  food  risidues  of 
Mirex  or  the  Ferriamicide  degradation 
products.  This  application  method, 
when  used  in  with  the  mechanical 
m.ethods  available  for  mound  disper- 
sion, would  provide  a  means  to  reduce 


both  the  economic  damage  and  the 
lioalth  problems  (po.ssibility  of  slings) 
caused  by  fire  ants. 

b.  Noncrop  Zaufis.- Although  a 
greater  r.i'rber  of  applicators  may  be 
needed  for  niound-to  mound  applica- 
tion than  for  ground  broadcast,  the 
area-wide  environmental  expo,>:ure 
from  the  moiuid-to-mound  application 
would  be  f-xtrcmely  limited.  Whatever 
th.reats  Ferriamicide  may  pose  to 
h-'alth  or  the  environment  will  be  kept 
to  acceptable  limits  since  the  amount 
of  toxicant  to  be  applied  is  mmimai, 
and  the  bait  formulation  applied  lo  a 
mound  would  h.ave  almost  no  direct 
effect  on  nontarget  organisi'is.  F'ur- 
thermore.  Per;  i.arp.'CKif  can  be  expect- 
ed to  control  the  mound  populations 
and  reduce  infestation  by  this  method 
in  those  areas'  where  humans  will  be 
most  likely  exposed  to  the  threat  of 
fire  ant  stings. 

C.  CONCLUSION 

I  recommend,  accordingly,  that  the 
exemption  allow  the  followiiig  uses: 

<1)  ground  broadcast  for  cemeteries 
and  parks  (Options  F):  and 

f2)  mound-to-mound  application  for 
all  u.ses  (Option  G). 

Conditions  To  Be  Imposed  Upon  the 
Exemption 

A.  In  order  to  insure  that  the  Appli- 
cant coritinues  to  proceed  with  good 
faith  efforts  to  obtain  data  to  register 
Ferriamicide  or  another  alternative 
pesticide  for  control  of  fire  ants,  I  rec- 
ommend that  the  following  conditions 
be  imposed  on  the  emergency  exemp- 
tion. 

(1)  The  exemption  will  be  granted 
beginning  July  1,  1978,  and  continue 
for  only  one  year  thereafter;  and 

(2>  Granting  of  any  further  exemp- 
tion will  depend  upon  Applicants  good 
faith  efforts  to  continue  research  to 
find  an  alternative  for  Mirex  to  con- 
trol fire  ants  (a,ssuming  ail  other  con- 
ditions required  for  granting  an  emer- 
gency exemption  exist). 

B.  Before  final  authorization  is 
issued  and  any  distribution  of  Ferria- 
micide is  permitted  under  the  authori- 
ty of  a  section  18  exemption  I  recom- 
mend fhat  \.hc  Applicant  be  contacted 
and  that  the  jiem,s  stated  below  be  re- 
sohed  consist  nt  with  the  recommen- 
dations made  above  in  order  to  reduce 
the  likelihood  of  adverse  effects  from 
application  ot  Ferriamicide: 

1.  Applicant  should  agre-'  to  com- 
mence farther  appropriate  testing  to 
ensure  Apuhoant's  continued  good 
faith  efforus  to  develop  alternatives  to 
control  fire  ants.  EPA  will  offer  assist- 
ancv  and  use  of  its  facilities  wliere  ap- 
propriate. 

2.  Applicant  should  furnish  manu- 
facluniig  process  and  product  compo- 
sition  information,    and   data   demon- 


.sfratitig  satLsfactory   sheif-llfe   of   the 
product; 

3.  Agreement  .should  be  reafhed  on 
the  amount  of  product  to  be  n:anufac- 
tured  for  use  under  this  •  >•  mption 
and  any  otiier  exemptions  that  may  be 
issued,  as  well  a^  the  time  period 
within  which  incremental  amounts  of 
product  will  be  manufactured;* 

4.  Package  sizf  s  of  the  manufactured 
Ferriamicide  bait  should  be  such  that 
the  different  us^r  groups  will  receive 
packages  of  appropriate  sizes: 

5.  We  need  to  know  which  categories 
of  prr.-ons  \k'\\\  be  authorized  to  apply 
Ferriamicide  bait,  by  which  methods 
and  what  applicator  ctrtificalion 
training  requirements  will  be:  imposed; 

5.  The  labeling  mu.*r(  be  consistent 
wiih  the  terms  of  the  exemption,  and 
must  Kiel  tide  appropriate  u.se  instruc- 
tions and  precautionary  language; 

7  Applicant  should  describe  the  au- 
thorized channels  of  distribution. 

Conditions  addressing  the  items  con- 
tained in  paragraph  B  could  be  dictat- 
ed bv  EPA,  but  the  resulting  condi- 
tions may  not  be  feasible  under  the 
circumstances  existing  in  the  State  of 
Mi.ssi.ssippi  Since  EPA  has  not  adopt- 
ed the  Mississippi  proposal,  it  is  appro- 
priate to  afford  the  State  an  opportu- 
nity to  submit  additional  information 
on  these  matters,  so  that  the  most  ap- 
propriate conditions  and  restrictions 
can  be  fashioned. 

Recommendation 

I  recommend  granting  a  specific  ex- 
emption for  use  of  Ferriamicide  for 
mound-to-mound  application  and  lim- 
ited ground  broadcast  application,  as 
discussed  in  Options  D,  F\  and  G,  sub- 
ject to  the  restrictions  stated  above. 
and  subject  to  such  further  conditions 
as  are  determined  to  be  appropriate 
after  the  Agency  and  the  Applicant 
has  resolved  the  outstanding  matters 
discu.ssed  in  paragraph  B  of  the  .sec- 
tion titled  ■Conditions  to  be  Imposed 
on  the  Exemption." 

Approved  in  accordance  with  the 
reasoning  stated  here. 

Dated:  March  8.  1978. 

Barbara  D.  Blum. 

Attachment  B 

OPiNlON  AND  ORDER.  UNDER  5  18  OK  THE 
FEDERAL  INSECTICIDE.  FUNUICIDE.  AND 
RODENTICIDE  ait.  REGARDING  USE  OF 
Ff.RRIAMICIDt:  IN  MISSISSIPPI 

The  Mississippi  Authority  for  the 
Control  of  I^re  Ants  ''Mississippi  Au- 
tl  ority ')  has  request-^d.  under  §18  of 
the  Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act.  as  amended 
(  FII  KA  ),  7  U.S.C.  136p,  that  the  En- 
vironnieutal  Pri;tection  Agency 

'The  lot.il  amount  of  Ferriamicide  pro- 
duced tiir  the  fniire  pt nod  of  product  devel- 
opiiieiU  may  not  conlaip.  more  than  11.800 
pounds  of  Mir«'>i 
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(EPA"  or  "Agency")  issue  an  exemp- 
tion from  the  other  provisions  of 
FlI'nA  to  allow  the  u^-e  of  an  unregis- 
tered pesticide  called  ferriamicide  foi- 
the  ceuirol  of  imporff^d  fire  ants  in 
Mississippi. 

Thi.s  Opinion  and  Orcier  cjn.sfiiute 
final  Agiucy  action  by  P]PA  wn  the 
Mi.ssi.ssii>pi  Authority's  ai:nlicat!oii. 

I.  BACKt.".OLM) 
A.  THE  FIRE  ANT  FROLLEM 

I'uported  fire  anl;i  are  small  ants 
which  were  accideT.:.aliy  mtroduced 
into  this  country  early  in  this  century 
ar.d  V  liich  no'A'  W.vWe  in  n.an\  aieas  of 
the  Southern  United  States.  They  are 
now  found  in  some  190,000.000  acies  in 
Mi.ssi.ssippi  ani  eight  other  Siate.s  in 
the  .Sc'j.th.  They  b.iild  mounds  which 
can  become  a.s  high  as  IV:;  fett.  Wiien 
th.e  mound  is  di.sturhed,  the  an'^.-^  tend 
to  attack  the  so.irte  of  disturbance  in 
large  numbers.  Their  bites  arc  very 
painful,  and  .^ome  persons  who  are  hy- 
persensitive to  the  ant  vciiom  sutler 
:-,enoi;s  reactions  to  the  bites.  In  addi- 
tion, the  large  ant  mounds  can  inter- 
f(>re  wiUi  certain  agricultural  opei 
atior.s.  such  as  mowing  and  comhinini.,. 

F'iic  ants  generally  are  most  active 
above  ground  (and  thus  most  trouble- 
some) in  the  spring  and  fall,  during 
waiin.  moist  periods.  During  hot.  dry 
.sunim.';rs,  they  tend  to  remain  deep 
inside  their  mounds  where  rnoistuic  !.•- 
available. 

B.  THE  MIHEX  C.^NCELLATICN 

Mirex  is  a  pesticide  that  ha.-  [j'dm  i, 
to  be  successful  in  coti.trolling  fire  -awx 
mfc-:  tat  ions.  It  is  a  relativel.v  slow 
actin;-'.  insecticide  which  affects  Die 
ani's  central  nervous  system  v<  lien  in- 
gested. Because  of  its  slow  action  for- 
a„in^;  worker  ant5  will  carry  Mir'-\ 
treated  h.iit  into  the  mouiid,  where  ;i 
is  tonuimed  by  other  ams,  including 
th..  queen,  often  resulting  in  t  r  ■•  'i'^ath 
of  'he  entire  colony  of  ants. 

For  may  years  Mirex  bnit  loimula- 
tions  were  applied  widely  (l.y  aerial 
and  ground  broadcn.se  methods)  over 
large  areas  of  the  South,  at  a  i;>te  of 
apptjximately  1.7  g.'-ams  activ*  'ngre 
dicnt/acre. 

M n.  x  is  considered  desirable  li^'  u.,. 
;<:-;ain^t  fire  ants  because  it  is  rclaliveh 
ea.sv  to  apply,  because  comparatively 
small  amounts  of  the  active  i-^gredient 
iwiicn  properly  formulated  and  np 
piled)  arc  needed  on  a  per  a^rc  basi.. 
and  becau.se  it  provides  r^rSp'Jvel.s  inex- 
peiLsive  control. 

However,  Mirex  is  also  very  per.sis- 
lent  in  the  environment,  iind  causcs 
liartn  to  many  nontarget  .-.pecie;  espe- 
cially aquatic  species,  even  at  lov.  dos- 
age:-. Test  results  (while  not  unambi- 
guous) tend  to  show  it  induces  cancer 
ou;,  lesions  iti  rodent  test  specivs.  aiid 


it  causes  a  variety  of  other  toxic  ef- 
fects in  nianunaLs  as  w'ell. 

Because  of  thcirC  concerns,  the 
Agency  in  197.1-76  held  a  hearing  to 
determine  whether  Mirex  registrations 
should  be  canceled.  This  hearing 
ended  when  the  MissLs^iippi  Authority, 
by  then  the  only  Mirex  end-use  regis- 
trant, proposed  that  the  Agency 
accept  a  plan  providing  for  the  volun- 
tar.v  cancellation  of  all  Mirex  end  use 
rcgi.^t rations.  The  Adininisirator  ac- 
cepted this  plan  in  December  ly76. 
Under  the  plan,  Mirex  bait  cou'd  be 
sold  and  used  for  groiind-broadcast 
and  ir ound  !o-mound  applicatio'i  ui^til 
June  .30,  1978.  A  discussion  of  the  Ad- 
minislrslor'.'?  reasons  for  accept;;. g  the 
plan,  with  a  history  of  the  Mirex  pro- 
ceedings, a  summary  of  evidence  pre- 
.•^ented,  and  a  discussion  of  the  risks 
end  berefits  of  Mirex  appears  at  41 
PR  5<jt5:-i4  et  seq.  (December  29,  1976). 

_       C.  FERRIAMICIDE 

Ihe  Mississippi  Authority  has  cor, 
ducted  extensive  research  aimed  at  de- 
veloping a  pc-'.icide  Hiat  would  be  ef- 
fective against  fire  r.jits  in  much  the 
same  manner  as  Mirex,  out  would  be 
less  persi.stent  in  the  environment. 
Ine  Authoriy  lias  dt'.elop^d  a  prod- 
uct called  For::amicide.  the  active  in- 
gredient of  which  is  Mil  ex  in  combina- 
tion with  ferrous  chloride  and  an 
amii^e.  La':joratory  test,s  have  shown 
that  ihe  Mirex  in  Ferriamicide  j^i'ioto 
degrades  (degrades  by  virtue  of  a 
chemical  reaction  cau.sed  when  the 
FVrriamicidc  absorb.^  '  energy  in  the 
iorm  of  light)  i  nnsidei  ably  ftistcr  than 
does  Mirox  alone. 

Th.e  bait  lormulation  the  Authority 
proposes  to  use  coniai.is  only  0.05  per 
cent  Mirex.  The  remai.ider  of  the 
product  consists  of  inert  ingredients, 
principally  ground  corncobs  and  soy- 
b'^an  oil. 

D.  THE  AUTHORITY'S  SECTION   I  8 
APPI tCATION 

Much  of  the  testing  required  for  reg- 
islration  of  a  pesticide  luidcr  l-'iFRA 
section  3  has  not  yet  been  performed 
on  rv-rri:-iiriici('e.  11  :iwever,  although 
the  voluntary  cancellation  plan  pro- 
vided tfiat  old-otyl3  Mirex  bait  was  not 
to  be  availa'jle  for  sale  or  use  after 
June  30,  197a.  there  waa  no  reason  to 
believe  that  the  fire  a.nt.s  would  cease 
tii(i:  iroubleiiome  acti-vily  as  of  that 
cr-.tt . 

A;  cordir.gly,  on  December  16.  1*^77. 
the  Mi.ssi.ssippi  authority  submitted  lo 
EPA  a  rcquesL  for  the  i.ssuance  of  an 
exemption  (unde-r  FIFR.'\  section  13) 
allowing  the  use  of  Ferri.^iiiiride  under 
certain  circumsl:!i,res  even  though  it 
could  not  yet  be  registered.  Th<^  Ar 
Ihorily  sought  permission  to  apply 
Feniamicide  bait  by  aerial  broadcast 
and  ground  broadcast  methods  over 
widt    an  .'vs  of  Mi.ssis-ippi;  these  appli- 


cations were  to  be  made  onl;/  by 
trained,  certified  pesticide  applicafors. 
The  Authority  also  askerl  permis.--ion 
to  sell  Ferriamicide  bait  to  homeown- 
ers and  other  peisons  for  so-called 
"mcund-to-rnound"  application  (sprin- 
kling the  bait  directly  on  the  ant 
mounds).  Variou.'-"  lirnitations  and  con- 
ditions were  propo.sed  in  the  applica- 
'  ion. 

E.  PtUOK  EPA  ACTIO't  OU  THE 
AUTHORITY'S  REGOEST 

On  December  28,  1977.  EPA  pub- 
lished a  notice  dcsnibing  the  ^.utiiori- 
ty's  request  and  solicitir.g  public  com- 
ments.' A  large  number  or  comments 
were  reccivid.  some  favoring  and  some 
opposing  Agency  approval  of  the  re- 
quest. Some  20,000  Mississippi  resi- 
dents .sent  brief  letters  expressing  con- 
cern about  f're  ants  and  in  .some  ci-ses 
supporting  the  r.pplica'ion.  In  addi- 
tion, a  number  of  Federal  letfsl.aors 
(mo.st  from  Southern  States).  State 
legislators,  and  other  State  officials 
urged  Afjproval  cf  Mi';::i.ssipp!s  rc- 
quer.t.  (Officials  of  several  other 
States  planned  to  apply  under  section 
18  for  permission  to  bu;v  Ferriamicide 
bait  from  the  r.Ti.jsi.ssipp;  A  .mc-.ty 
for  U3c  in  their  o  vn  States,  if  FPA  ap- 
proved the  Missis.?ippi  reques*. ) 

On  the  other  hand,  a  smaller 
number  of  conunentors  fincludiiig 
some  Federal  legislator*;)  opposed  the 
request.  The  Environmental  Defense 
Fund.  \rc  (EDF)  submitted  extensi\e 
comrncnts  in  opiiositlon  tn  vise  of  Fer- 
riamicide. 

After  extensive  EPi^  ^'T'^f  considera- 
tion of  the  issre.i  raisei^  by  the  Auth- 
oritlv's  rec.uest.  Mr.  Steven  D  Jellinek 
iho  Agenc./'s  Acv;i.stant  A.dministrator 
for  Toxic  Substi'.nces  sent  to  me.  on 
March  8.  1978.  a  document  containing 
a  series  oi  rec'ommindntions  on  thic 
matter.  I  adopied  those  recommenda- 
tions on  the  same  day.  and  so  indicat- 
ed by  cnncuri  ing  on  the  dociirn'^iit  [at- 
tached as  Atiachment  A  to  this  Opin 
ion  and  Order  1. 

Mr.  JclLneks  recommer=ded  conclu- 
sions, v-liich  I  adopted,  in  essence  were 
these: 

1.  Fire  ant  infestation  in  MLssi.ssippi 
is  a  serious  p<  ;-t  problem,  which  will 
become  more  serious  once  Mirex 
cannot  be  used. 

2.  Tlicre  are  alternative  ncn-pestici- 
dal  trertm.ents  that  provide  some 
degree  of  relief  in  avoiding  economic 
damage.  There  are  also  registered  pes- 
ticide that  in  some  ciicumstances  can 
provide  effective  control. 

3.  Ho^vever,  in  areas  with  widespread 
or  heavy  inf'^st'atjon,  t)iere  is  no  prac- 
tical method  of  •reatment  « other  than 
Ferriaiv'.cide).  In  those  .ireas,  an 
'  emergL-ncy"  exists  for  purposes  of 
FiFRA  .s<etion  18. 

4.  Some  of  the  register;  d  alternative 
pesticid^.^    uiotabiy     heptachlor    and 


42  vv.  i:47:;4. 
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chlordane)  are  known  to  posf  serious 
environment  hazards. 

5.  Mirex  is  very  effeciue  against  fire 
ants,  and  Ferriamicide  bait,  which  con- 
tain.^ Mirpx.  can  also  be  expected  to 
work  well. 

6.  Although  the  Agency's  knowledjie 
of  the  properties  and  effects  of  Ferria- 
micide  i.s  incomplete,  we  do  have  a 
wide  range  of  data  on  its  active  ingre- 
dient. Mirex. 

7.  The  risks  of  Ferriamicide  use  can 
be  kept  very  low  b\  Keeping  exposure 
of  hjman,'<  to  Ferriamicide  at  very  low 
levels  (both  dietary  residues  nnd  appli- 
cator exposure  sl":0uld  be  considered'. 

8.  Aerial  broadcasting  and  most 
ground  broadca-sting  should  not  be  sl- 
lowed,  because  cf  the  need  to  keep  ex- 
posure levels  low.  Mound-to-mound 
application  should  be  allowed  primar- 
ily because  it  will  pose  very  little,  if. 
any  risk  of  di'=tary  exposure,  yet  will 
allow  treatment  of  those  area.s  where 
the  need  is  greatest. 

9.  Pra..ti'"ai  considf  rations  (primarily 
the  difficulty  of  defining  "heavy  infes- 
tation '  and  of  enforcing  label  restric- 
tions) require  allowing  mound-to- 
mound  treatments  of  Ferriainicicie 
e\en  where  an  alternative  pesticidi 
(such  a.-,  chlorpyrifos)  could  be  used. 

10.  A  number  of  details  remained  to 
be  resolved  by  agreement  between  the 
Authority  and  the  Agency  before  final 
authorization  for  Ferriamicide  use  in 
Mississippi  could  be  granted.  Among 
other  things,  we  needed  to  decide  on 
the  categories  of  persons  who  will  be 
allowed  to  use  the  pe^iticide,  the  train- 
ing requirements  to  be  imposed,  the 
u.se  instructions  and  precautions  to 
appear  on  the  labeling,  and  the  chan- 
nels of  distribution  to  be  enipluyed. 

11.  The  exemption  would  be  for  one 
year,  arid  at  most  could  authorize  use 
of    ll,8f>0    pounds    of    technical-grade 
Mirex    for   formulation    into   Feriami 
cide  ■ 

F.  THE  ENViaONMENT.\L  DEFENSE  FUNDS 
COURT  CHALLENGE 

In  March  1978.  FDF  filed  an  action  ' 
in  the  United  States  District  Court  for 
the  District  of  Columbia,  saying  that 


On  ,^uLnl.st  31,  IS'ifi.  the  Mi.s.si,s.sippi  Au- 
thority .submitted  a  plan  to  the  Aanninistra- 
(or  proviGing  among  niher  Ihiiii-'s  for  tht- 
su.spt'ns;ori  of  Mirex  c.^xirollation  heari-.^s 
which  wt-rf  thr-n  in  pro(-re.ss.  'he  ph.T-se-oiu 
of  prodjc'ion  arid  (i.-t  of  Mirex.  and  the  vol- 
uniar;.  rancfllation  of  Mirex  re^'ist  rat  ions. 
The  Admini.straior  accepted  the  Plan  (Sep 
di.sciis.sirin  at  paKe  3  of  this  Opinioiii.  EDF. 
which  wa-s  a  party  to  the  Mirex  procoedin^;. 
supported  approval  of  i.oe  plan.  Undfr  tht 
plan.  35.000  pounds  of  Mirex  could  be  uti- 
lized durint!  the  phase -out  period  to  produr" 
Mirev  products.  Hov  ever,  oniy  23,200 
pound:-,  were  in  fact  u.sed.  Ti>e  maximum 
amount  of  Mirex  thai  may  be  formulated 
into  Ferriamicide  is  the  remaitiing  11,800 
pounds 

EDF  v.  Blum  et  ai..  Civil  Action  No.  78 
0577  (USDC,  D.D.C.). 


for  a  varitty  of  reasons  the  Agency 
should  be  enjoined  from  allowing  Mis 
sissippi  to  u.se  Ferria.micide. 

On  June  16,  1978,  a  hearing  was 
held,  at  which  time  the  Court  staled 
that  it  appeared  the  Agency's  decision 
was  not  yet  final  or  reviewable  (be- 
cause of  the  matters  still  requiring  res- 
olution). The  parties  then  stipulated 
that  the  Agency's  final  decision  would 
be  issued  on  or  about  July  21.  1978. 
and  t.hat  the  Court  would  act  in  early 
September  (following  the  filing  of 
briefs  by  the  parties). 

II.  Findings 

.K.  THE  FIRE  ANT  INFESTATION  IN  MISSIS- 
SlPt'I  CONSTITUTES  EMERGENCY  CONDI- 
TIONS"  within  the  MEANING  OF  FIFRA 
"   18 

I  find  that  'emergency  conditions", 
witriin  the  meaning  of  FIFRA  section 
18.  exist  in  those  areas  of  Missi.isippi 
which  are  heavily  infested  with  fire 
ants,  for  the  reasons  set  forth  on 
pages  7-12  of  Attachment  A.  I  adopt 
the  "Conclusions  regarding  wiietlier 
eme-gency  conditions  exist.'  set  forth, 
at  pages  12-13  of  Attachment  A,  as  a 
nart  of  this  finding.  The  following 
paragraphs  will  serve  to  furtlier  ex- 
plain this  finding. 

1.  Fire  Ants  Pose  Senous  Health  and 
Econumic  P^obltms  in  Mississippi 

The  nature  of  the-  harm  fire  ants 
cause  is  adequately  explained  in  At- 
tachment A  and  in  the  "Background" 
section  of  this  Opinion,  supra.  Mirex. 
which  has  been  useful  in  controlling 
infestations,  can  no  longer  be  used  in 
the  formerly-registered  formulations. 
The  unavailability  of  Mirex  can  be  ex- 
pected to  increase  the  degree  of  the 
problem  where  alternative  control 
methods  are  not  available. 

2.  Altemativps  for  Fire  Ant  Control 

In  areas  heavily  infested  with  fire 
ants  tiicre  are  no  feasible  registered 
pesicidal  or  non  pesticidal  methods  of 
control  that  are  both  safe  for  use  and 
sufficiently  effective  to  alleviate  the 
emergency.  vSome  pesticides  are  the 
subject  of  pe-iding  registration  appli- 
calions,  but  only  for  limited  use  near 
the  home.  Attachment  A  substantially 
dealt  with  the  alternative  methods  for 
fire  ant  control  (pp.  7  12). 

The  alternatives  a\ailable  for  fire 
ar.t  coniro!  fall  into  three  cla.sses. 

In  the  first  class  of  pesticides  we 
have  products  like  chlordane  and 
EDC,  both  of  which  are  carcinogens. 
However,  these  products  under  cur- 
rent label  directions  require  far  great- 
er am&un:.s  of  active  ingredient  to  per- 
fort.i  the  .same  job  as  Ferriamicide. 
Chlordane  requires  10.000  times  the 
amount  or  a'^tive  ingredient  (Attach- 
ment A':  EDC  requires  1,000  times  the 
active     ingredient.     (Attachment     B). 


M<'th.yi  Bromide  i.,  a  nnuind  furnigant 
tliat  could  pose  a  greater  acute  haza.rci 
than  Ferriamicide  (Attachment  C». 

In  the  second  chtss  of  pesticides  are 
the  many  products  tested  by  the 
USD.A  but  not  found  to  be  effective  as 
a  fire  ant  bait.  In  addition  ol'her  re- 
searchers have  examined  different 
pesticides,  but  found  them  ineffective 
(Aticchment.*^  D  and  E). 

Tht  third  cla.ss  of  methods  of  con- 
trol have  utility,  but  only  in  some  cir- 
cutnstance-;.  The  most  effective  prod- 
uct in  this  class  appears  to  be  chlor- 
pyrifos  (Dursban).  Available  data  indi- 
cate that  chlorpyrifos  works  well  and 
is  relatively  low  in  toxicity.  The 
do.^^r.gt'  required  would  be  about  1,000 
times  as  much  activp  ingredient  as 
that  in  the  Ferriamicide  bait  formula- 
tion. 

Chlorpyrifos  would  be  a  practical  al- 
ternative in  some  areas  where  the  in- 
festation of  fire  ants  is  relatively  light. 
"When  the  infestation  is  heavy  or  wide- 
spread, large  amounts  of  water  would 
have  to  be  transported  to  the  mounds. 
(The  pesticide  mu.st  be  mixed  with 
water,  and  one  gallon  of  the  mixture  is 
applied  per  mound,) 

In  addition,  there  are  other  products 
for  which  registration  applications  are 
pending  which  might  prove  practical 
for  use  in  relatively  lightly  infested 
areas  around  the  home,  even  though 
their  efficacy  may  not  yet  have  been 
demonstrated  (Attachment  E), 

3.  Efficacy  of  Ferriamicide 

It  is  expected  that  Ferriamicide  will 
pro\e  effective,  based  on  the  efficacy 
of  its  active  ingredient,  Mirex.  (See  At- 
tachment A,  pp.  11-12).  There  have 
been  some  problems  to  be  solved  re- 
garding rancidification  of  the  soybean 
oil  in  the  Ferriamicide  bait.  When  the 
oil  rancidifies,  it  is  no  longer  attractive 
to  the  ants  and  the  product  will  not  be 
effective  for  control.  The  addition  of 
ferrous  chloride  to  the  bait  not  only 
facilitates  the  photodegradation  of 
Mirex  but  could,  in  the  presence  of 
oxygen,  cause  the  soybean  oil  to  ranci- 
dify.  The  manner  in  which  the  Ferria- 
micide bait  is  formulated  has  been 
shown  to  influence  the  speed  with 
which  rancidification  takes  place,  as 
does  the  availability  of  oxygen. 

Mississippi  has  developed  a  "cold 
mix  "  manufacturing  proce.ss  and  a  for- 
mulation which  uses,  in  addition  to 
the  original  Ferriamicide  formulation, 
citric  acid  and  propylene  glycol  (At- 
tachment A).  The  citric  acid  acts  as  an 
antioxidant,  thereby  inhibiting  ranci- 
dification of  the  soybean  oil.  Shelf  life 
tests  conducted  by  the  USDA  facility 
at  Gulfport,  Mississippi  indicate  that 
the  revised  formulation  maintained 
satisfactory  acceptance  by  the  fire  ant 
(Attachment  F').  Mississippi  has  fur- 
ther addressed  the  shelf-life  problem 
by  packaging  the  one  (1)  and  five  (5) 


pound  packages  m  airtight  film  bass- 
They  will  exhaust  all  oxygen  fro;n  the 
bags  and  r:  place  it  wltti  nitro'Ten  at 
the  time  Ferriamicide  is  packaged.  By 
this  process  the  raacidification  of  the 
s^^jjben  oil  cannot  begm  until  the  pack 
age  is  opened  (  Attrliineiit  G). 

Once  the  package  is  op.-ned.  tests  in 
dicate  the  bait  may  be  expected  to  lose 
its  atiractivene.S6  to  the  ants  in  about 
10  weeks  'Attachment  Pi.  This  will  be 
sulficunt  to  maintain  u.seftdness  of 
the  product  through  the  fall  or  spring 
tn'atment  seasons,  when  the  tire  ants 
are  most  active  Homeo'Aticr  purchas- 
eis  will  be  informed  of  this  when  they 
btiy  the  product. 

Shortly  after  Attachment  A  was 
signed.  Mississippi  became  aware  tliat 
the  way  in  which  Ferriamicide  was 
formulated  influenced  the  a"-:Ount  of 
Kepone  which  /as  forme :?  from  the 
decomposif  io.n  of  Mirex. 

Th.p  inclusion  of  propylene  glycol 
and  the  adoption  of  the  cold  mix  man- 
ufacturi-.g  prore.s.'--  has  reduced  the 
am.ount  of  Kepoae  produced  to  I-'.ss 
tlian  0.5  percent  oi  the  Mircx  in  the 
Ferriamifide  (Attachment  H).  Since 
the  PY'rriamicide  bait  itself  contains 
only  (;.05  percent  Mirex.  the  level  of 
Kepone  introduced  into  the  environ- 
nief.t  would  be  at  detection  limits  and 
should  present  very  Uttle  threat  to  the 
environment 

B.   PERtvUrriNG  LIMITED  USE  Of    FLRRIAMI 
CIDE     SUBJECT     TO     STRINGENT     CONDI- 
TIONS   WILL   NOT   CAUSF   Ul«REA::.ONAKLE 
ADVERSE  EFFtXTS  TO  THE   ENV^aONMENT 

The  "Xteiit  to  which  a  use  of  a  pcsli 
(idf  ',\.ill  pose  d  h'lzard  to  ii-mans  de- 
pends not  only  oti  the  inhe'ent  toxic- 
iLy  ot  the  p='sticide,  but  also  on  tlie 
degree  to  which  humans  v.:;:  be  ex 
posed  to  the  pesticide.  If  exposure  can 
be  kept  very  low.  the  hazard  also  v.ill 
be  very  !ov;  even  if  the  toxicity  is  high. 

We  know  that  Mirex  causes  variou;^ 
sertous  toxic  effects  in  test  species.  Al 
thougi;  Ferriamicide  is  des,gn^d  to 
photodegmde  rapidly,  we  do  not  know 
ho'.<  much  less  inherently  toxic  than 
Mirt  X  It  is.  Aecordingly.  it  is  prudent 
to  proec'cd  as  tf  Ferriamicide  were  as 
toxic  as  Mir'^x  There  is  ro  reason  to 
assume  n  has  i  higher  degree  ol  toxic 
ity  then  Mirex. 

The  Agency's  approach  to  the  Auth- 
ority's request  for  permission  to  use 
Ferriamicide  has  thus  cent.er*d  on  the 
qLiesfion  w'u-th.er  exposur-  to  {'>rria- 
inicide  could  be  kept  lov  enough  so 
liiat  the  hazard  posed  by  its  u.se  would 
be  very  srr.all.  and  would  be 
outweighed  by  the  benefits  us  u.se 
would  bring  about. 

1.  Acna!  and  ground  broadcast  a;)- 
p';ca!ioa  In  my  Marcli  3  decision,  I 
tound  that  because  of  exposttr-  consid- 
eratioiLs,  it  'would  not  be  rea.sona'oie  to 
allow  aeriai  application  of  Fcrriami 
cde     nut     t  >    allow    gencfixl    ground 


broadcast  application  of  the  pesticide, 
I  now  reaffirm  those  findings,  for  the 
reasons  stated  on  page  18  of  Attach 
ment  A.  I  also  found  that  ground 
broadcast  application  could  be  permit- 
ted in  paiks  and  cemeteries,  because 
exposure  to  humans  fiom  that  use 
pattern  woiid  be  very  low.  I  now  reaf- 
firm that  finding  also,  as  stated  on 
pages  18-19  of  Attachment  A. 

Mississippi  has  requested  that  it  be 
permitted  to  apply  Ferriamicide  by 
ground  broadcast  on  campgrounds, 
fairgrounds,  schoolyards  playgrounds, 
and  levees.  I  find  that  the  same  ratio- 
nale for  permittifi.g  this  application 
method  in  parks  and  cemeteries  ap- 
plies to  all  these  other  areas  except 
levees.  Ground  broadcast  will  not  be 
permitted  on  levees  because  it  is  not 
uncommon  for  livestock  to  graze  on  or 
near  them.  Levees  are,  therefore,  more 
appropriately  considered  in  the  same 
light  as  agricultural  lands. 

Ground  broadcas".  rates  shall  be  1  to 
2'':  pounds  per  acre.  These  rates  ar^* 
derived  from  the  calibrations  on  exist- 
ing equipm.ent.  The  largest  amount 
that  may  be  applied  per  acre.  2's 
pounds,  is  tlie  equivalent  of  mound-'o- 
mound  application  on  an  acre  infested 
with  approximately  150  mounds.  Tht 
maximum  amount  of  Mirex  that  will 
be  placed  on  any  acre  will  be  aWtit  '  • 
gram.  In  many  cases  the  amount  of 
Mirex  will  be  considerable  le;ss.  In  view 
of  the  small  amounts  of  Mirex  and  the 
fact  that  there  will  be  no  exposure 
through  the  food  .'hain  m  the  areas 
wliere  ground  broadca:;t  will  bo  per- 
mitted, and  the  benefits  to  be  obtained 
by  com i  oiling  lire  ants  in  areas  of 
widespread  human  exposure,  I  do  not 
find  the  ground  broadcast  rates  to  be 
unreasonable.' 

2.  Moundto-tnound  application  The 
remaining  question  is  the  extent  to 
which  the  Agency  should  permit 
niound-to-mound  application  of  Fer- 
riamiiide  ba:t.  Since  the  March  8  deci 
sion.  new  information  has  come  to 
EPA's  attention  that  affects  my  deci- 
sion on  that  matter,  •  and  fun  her  staff 
analysis  ha-  been  t»»^rfori:K-d. 


'  It  I'l.'xs  been  de(ertntnei1  t.o  produre  Per 
liamuide  in  1.  5,  and  50  lb  bags  The  I  lb 
b.ig.s  are  for  liotneowner  itse  and  will  be 
marketed  for  moutict-tomo'ind  applt'-ation 
only  to  tlio.se  person.s  who  can  justify  the 
need  (or  the  product  Ttie  5  lb  bag  wui  be 
available  only  t.o  certified  applicitprs  tor 
small  .scale  ground  broadcast  in  park.^.  ceme 
teries,  ap.d  for  nioimd-to-moiiucl  application 
for  cspicially  large  acreage.  The  50  ib  bags 
wilt  be  available  oniy  to  certified  applicators 
tor  large  scale  ground  broadcast, 

Kepotie  /Mirer./  Hezachlorocyclopenta- 
dietw:  An  Environ  men  la  C  AssessntenL  Na- 
tional Acadeiijy  of  bcienrejs.  (19781.  at  1-2 
{hereafter  N.AS  studyl.  (Attachment  I)  The 
MAS  .study  is  one  of  'hree  studies  that,  have 
recently  come  to  the  Agency  s  attention  and 
I'.ave  been  key  documents  in  the  exposure 
analy.sis.  None  of  these  studies  were  available 
when  Mirex  was  canceled  on  October  1976 


Tlic  data  avaiiabe  to  the  Agency  in- 
dicate that  there  are  two  kinds  of 
toxic  effects  in  humans  that  we  must 
be  especially  concerned  with  in  evalu- 
ating the  Missi.ssippi  Authority's  re- 
quest:  Carcinogenicity  and  teratogenic 
effects.  Our  analysis  indicates  that 
there  are  oniy  rwn  possible  routes  of 
human  exposure  to  Ferriamicide  that 
require  .serious  evaluation  Dict,a.ry  ex- 
po.<?ure  'from  residues  in  or  on  food) 
and  dermal  absorption  exposure  of 
persons  who  may  apply  Ferriamicide. 

a.  ° ReprodiictiUe  i Teratogenic)  ef- 
fects. One  study  which  has  recently 
come  to  the  Agency's  attention  stud- 
ied the  effects  of  Mirex  on  reprcduc 
five  performance  and  off.spring  devel- 
opment in  the  prairie  vole.  Microtus 
Ochrogaster.^  Statistically  significant 
adverse  effects  en  the  behavior  of 
offspring  were  found  when  the  prairie 
voles  were  do.sed  at  0.1  ppm  of  the 
diet,  the  lowest  level  tested.  This 
effect  level  is  estimated  to  be  equal  to 
0.015  TOg 'kg  bw/day,  which,  translates 
in  a  50  kg  human  to  an  effect  level  of 
0,75  mg/day  (Attachment  D  Another 
recent  study  on  t|ie  Swiss  mouse  '  hRn 
shown  .serious  physiological  and  be- 
havioral effects  in  off.'^pring  when 
much  higher  do.ses  were  administered 

.Although  these  tests  involved  re- 
peated dosages,  auv  analysis  has  used 
the  conse'vative  a.ssumption  that  any 
one  of  the  daily  doses  might  have 
caused  the  observed  effect  in  the 
offspring, 

From  the  available  residue  data  it 
seems  likely  that  tlie  present  human 
dietary  intake  of  Mirex  (resulting 
from  Mirex  use  in  prior  years)  is  no 
n;ore  than  about  1  microgram  per  day 
(.001  mg  day>,'  That  figure  resulted 
from  extensive  prior  aenal  application 
to  croplands  and  other  areas  at  higher 
dosage  rates.  Man.v  more  pour^ds  of 
Mirex  were  applied  annually,  and 
man.\  more  acres  treated  annuaTly. 
than  would  be  the  case  if  mound-to 
mound  application  of  Ferriamicide 
were  auihon/.ed  Ici  I  year.  According- 
ly, I  find  that  any  dietary  exposure 
that  might  result  from  :nound-t.o- 
mound  application  of  Ferriamicide  for 


The  other  two  studies  are  on  the  nprodiir 
tive  effects  of  Mirex 

'  1 1  Shannon  V.  C,  The  Ef*"Ct  <  -jf  Mrrex  on 
the  Rcproth.ictifc  Ptr/onnance  anrf  Bohaii- 
ioral  Dcvelcipjnciil  of  the  frairie  Vole  Mrcro 
ttis  Ochrogaster  .doctoral  di.v>ertation,  Iowa 
Stale  University.  Ames.  Iowa.  l97o)  (unpiib 
lished).  (AttachmenS  J>  Orilv  the  abstrar  t  is 
attached.  Tl'.e  .i'liO  p^.  study  wilt  bt-  available 
on  request 

(2)  Holeviaski  and  Mass-iro.  Tfi.:  Effects  o.t 
Gcstalional  Erpcsurc  tfj  Mircjc  on  Off'^pnng 
or  the  Moui-c  ■  Depl  Biorhenis-slty  StT!>rv 
Scliool  of  Medicine,  Bufialo,  NY  >  available 
only  in  abstract!  'MSirch  1978 1  'Attachment 
K). 

'  S(;e  footnote  5  supra 
"See  footnote  5  ,supia 
-See.  NAS  study  al  54,  Attachnient  M. 
^  1 
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NOTiCES 

1  year  will  bf  so  lov^  a.*;  to  po.se  ro  ap- 
preciable  risk  of  teratogenic  or  other 
reproductive  effects  in  humans. 
■When  the  possible  reproductive/ ter- 

risk    to    humans    fiom    two    expositre 
routes,  dietary  and  applicator  dei-mal 
con'ac'.    This    analvsis    hus   been   re- 
viewed by  the  Agency's  Care inogeir  As- 

few  small  residential  plot,.>  arc  liK'  ly  to 
now  have  heavy  fire  ant   infe,'nat!ons: 
and  that  the  50-mound  minimum  will 
result  in  prompt  use  of  most  or  all  of  a 

ly  fire  ant  mounds  to  treat  on 

approximately  acres." 

For    the    foregoing   reasons.    I    find 

fliQt     t  )m^    Honi^fltc    rvf    tVio    iicoc    r^OT-m  i  t  o/-l 


NOTICES 

when  this  exemption  expires  will 
depend  very  heavily  on  Mississippi's 
pursuing  the  appropriate  testing  pro- 
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and  what  applicator  certification 
training  regni^cments  will  be  imposed. 
Tiiese  two  factors  were  considered  in 
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NOTiCES 


1  year  will  be  so  low  ar-  to  pose  po  ap- 
preciatlc  risk  of  tera'.ogpnic  or  otlier 
rf produrtive  efferls  in  hiimars. 

When  the  possiblp  reproductive/ ter- 
atotienjf  effects  arising  from  exposure 
to  Mirex  of  pf>r'rfis  who  actually 
pDplv  lilt  Feni:trnicide  bail  is  ronsid- 
ered.  however.  int:rf-  is  more  cause  Tor 
concern. 

As  aheady  noted,  if  h  pregnant 
'toman  were  to  ingest  or  oil  erwise  bt- 
f  Mused  10  0  "JS  mg  or  Mirex  in  a  df^y. 
F^j  would  iiave  recei.td  a  daily  dose 
tquivalenl  (on  a  diet-tc-body  weight 
basis)  to  the  dose  which  cause  adverse 
reproductive  effeovs  and  offspnnp  be- 
hruior  abnorn-.aliiies  in  ilic  prairc 
vole. 

The  Agency's  staff  has  prepared  an 
estimate  (Aliachmf :it  N),  using  a  pte 
sumed  uorst-ca;;e  approach,  of  the 
amount  of  Mirex  tnai  rnghl  enter  the 
body  by  dermal  absorbtion  if  a  woman 
were  to  apply  a  1 -pound  bag  of  Fenia- 
micide  bait  by  usinrr  her  hands  (not 
vtearing  gloves  or  usiny;  the  measjriiig 
.<^poon.  and  thus  Aio;aiirg  the  use 
instructions  in  two  ways).  If  1  percent 
of  the  Mirex  content  were  to  come  in 
fonlact  with  her  .';kin.  and  if  10  per 
cent  of  that  1  percent  were  to  be  ab- 
sorbed dermally.  the  resulting  Mirex 
■'do.s'^"  would  be  about  O.L'3  mg  (0.0046 
rr.g  kg  for  a  50  kg  woman j. 

This  er.'. imated  cxpo-ure  i.-  only  one- 
third  of  the  do:^e  which  caused  ad\ erse 
effect  in  prairie  vole  offspring.  Tlie  es- 
timate probably  far  exceeds  the  aver- 
age actual  exposure  to  applicators. 
since  use  of  gloves  and  mea.^urii'g 
'•ponns  would  rei'ure  derma!  coniact 
with  the  bait  to  practically  /.ero.  Bu.  ii 
can  be  expected  that  .^ome  persons  will 
not  take  these  precautions,  and  for 
them  our  estimates  show  lliere  is  no 
real  margin  of  .safety,  since  the  calcu- 
Ipited  exposure  is  so  close  lo  an  ob- 
served effect  level. 

Oral  ingestion  of  15  grams  of  the 
bait  would  also  .vif^ld  the  same  expo- 
.<^ure  level  that  caused  prairie  vole  ef- 
fects, but  it  appears  that  the  dermal 
expos'.ue  route  is  of  more  concern, 
smce  it  can  be  expected  that  almost 
everyone  will  guard  against  oral  inges- 
tion of  the  pesticide. 

I  find  tiiat  the  risk  of  reproductive, 
teratogenic    adverse    effects    resuitint; 
fn^m    appUcater    exposuie    is    serious 
enough  to  warraan  steps  lo  reduce  ex- 
posure. 

b.  Oncogcnu-  effects.  Test*  oi  the 
cancer-causing  potential  of  Miiex  have 
yielded  results  that  have  been  inter- 
preted in  various  viays.^  However,  for 
prcfcnt  purposes.  Mirex  i.s  presumed 
to  be  carcinogenic. 

The  Agency  has  performr-d  worst- 
case  analysis  '''  of  the  possible  cancer 


"Sf-e  UUand.  et  al..  A  Carcmogericitr^ 
A~',fCiJ  c'  Uirex  in  Charlr"  Rixc-  CD  Rats.  J. 
Natl.  Cancer  58:133-140.  1977.  lAiiachinptii 
Oi. 

"  S»t  Alta*.-lirnenL6  P  and  Q. 


risk  to  humans  fiom  two  cxposnre 
routes;  dietary  and  applicator  deniial 
^on'ac^  This  analvsis  ha.^:  been  re- 
viewed by  the  Agency's  CarcinogenT As- 
.sessmenf  Group  (CAG). 

The  dietarj  exposure  worst-case  esti- 
mate conclud-s  that  in  a  hv.wthelicnl 
populaiion  o!  lO.OOC.OOO  s-.boul  0.081 
adriitiona]  cases  cf  cancf  cer  year 
would  result  on  the  average  from  tfie 
incremental  use  of  3.000  pounds  of 
Mirex.  (Attachment  Q.)  Ii  is  very- 
likely  that  the  actual  numher  of 
cancer  inr-idi-iices  wou'd  h-:  rvn  lower, 
because  of  the  very  conservative  as- 
sumptions employed  in  the  ana'ysi.s. 

The  applicator  dermal  exposure 
analysis  was  based  on  the  worst-case 
dermal  absorption  assumptio:\s  de- 
scribed abO'c  It  cor.ciuded  that  if  one 
million  persons  apply  the  Ferriami- 
cide.  and  if  all  of  them  fail  to  W'^?r  the 
prescribed  rubber  gloves  and  use  the 
measuring  spoon,  no  more  than  30  of 
them  would  develop  cancer  as  a  result. 

c.  Fiposure-reducLion  meanres  to  be 
imposed  While  tne  worst -case  hazard 
eslimairs  set  forth  abcvf  probably 
grossly  overestimate  the  actual  risks 
of  Ferriamicide  u.se.  they  do  indicate 
that  the  benefits  that  Ferriamnide 
u.se  niight  provide  are  not  without 
their  accompanying  ha;'.ards.  It  is  this 
Agenc>  s  duty  to  insure  to  the  extent 
possible  that  no  particular  use  of  a 
pesticide'>rf  ates  risks  that  are  unnec- 
essarily or  unreasonably  great,  when 
we  igh'-'d  f'gflinst  the  benefits. 

Tilt  n!.T.in  benefit  of  Ferriamicide  is 
that  tiic  nature  of  its  formulation  and 
the  small  quantities  "-equired  to  make; 
it  easy  to  apply  in  areas  of  heavy  and 
widespread  infe^station.  Althou;;h 
treatment  of  a  mcunc:  with  chiorp.vri 
fos  will  probably  ;,i>  Id  adequate  re- 
sults, chlorpyrifos  treatment  requires 
transportation  of  one  gallon  of  water 
to  each  mound  to  be  treated. 

It  is  thus  necessary  to  ,weigh  the 
greater  convenience  of  Ferriamicide 
against  the  haz".ids  that  it.'-:  use  pre- 
sents. I  find  tha;  in  areas  where  chlor- 
pyrifos cf.n  be  used  with  O'lly  a  modi 
cum  of  inconvenience  or  extra  work,  it 
would  be  unreasonable  to  allow  Ferria- 
micide use. 

Although  it  is  not  easy  to  define  the 
areas  in  which  Feiriamicide  may  be 
used,  it  is  ne-ce,ssary  to  draw  the 
boundary  .somewhere.  Accordingly.  I 
find  that  chlorpyrifos  can  be  used 
without  serious  inconveniene'e  when- 
ever there  is  less  than  1  acre,  or  less 
than  50  mounds,  to  be  trearrd.  Where 
a  penson  certifies  in  writing  tliat  he 
ntcds  to  t.reat  more  than  50  niounds 
and  1  acre  or  more,  he  will  be  pcrmit- 
tL'd  to  purcha.se  Ferriamicide  bait  from 
the  Mississippi  A'Uhonty. 

In  aiTiving  at  tliis  conclusion  I  have 
takenjnto  account  tnal  fact  that  most 
uf  not  all)  small  plots  of  land  will  be 
relatively  close  to  a  water  source,  that 


few  small  residential  ploL^  arc  liK^  ly  to 
now  have  heavy  fire  ant  infe.-nations: 
and  that  the  50-mound  minimum  will 
result  in  prompt  use  of  most  oi  all  of  a 
l-pound  bag.  thus  le.s.-ening  u;e  likeli- 
hood or  opened  bags  being  stored  l-.^  or 
nroiipd  homes. 

1  also  find  il  necessary  to  req'iire 
that  the  labels  o*i  all  sizes  of  F^ rruvmi- 
tidt  m«ist  bear  tiie  following  stptc- 
mcnt  (in  boldface  type,  immedUtely 
below  the  CAUTION  capticn):  "NOT 
TO  BE  APPLIED  i^Y  WOMEN  OP 
CHTLD  BEARING  AGE." 

I  do  not  fir'.d  il  lu.reasonable  to 
permit  homeowners  and  other  persons 
with  severe  infeif.'xtioris  (over  50 
moiinds>  and  large  acreages  (over  1 
acre>  to  wc  Ferrinmicide  in  \i(>v  of 
the  extrcnee  need  for  the  product. 
While  piost  homecwners  al  risk  will  be 
eUrninated  by  the  1  acre.  50  mound  re- 
striction, the  warning  on  the  label 
should  sufficiently  warn  the  women  of 
child  bearing  age  who  live  on  the 
larger  acreag-.s. 

Since  *he  one  pound  package  will  be 
available  to  persons  who  are  not  certi- 
fied, trained  applicators,  it  is  neces- 
sary to  ensure  that  they  are  ade^quate- 
ly  informed  of  the  dangers  from  use  of 
the  product.  Miosissippi  will  institute 
television  .and  newspaper  cam.paigns  to 
inforni'the  citizens  about  Ferriamicide 
and  to  instruct  them  in  the  proper 
way  to  use  it.  In  add"* ion,  before  being 
allowed  to  purchase  the  one  pound 
bag.  a  person  must  read  (or  have  for 
him)  ?nd  sign  a  p.-^per  stating  several 
cautions  about  the  pesticide.  That 
paper  mv.'A  contain  the  following 
.'-tatement':: 

1.  Ferriamicide  is  not  to  be  applies! 
by  womer,  of  c'liid-bearing  age.  Te\s(s 
on  laboratory  animals  ha^e  shown  if  a 
pregnant  femal  is  expo.sed  to  the 
active  ingredient,  h.nrm  lo  o!f.--pring 
may  result. 

2.  Ferriamicide  contaiiis  Mirex. 
which  has  cau.sed  tumors  in  rodent 
tests  and  may  p,ose  a  risk  of  cancel  to 
man:  Mirex  is  al.':o  hazardous  to  fish 
and  shei".;ish. 

Precmions  must  be  taken  to  ensure 
that  the  product  does  not  com.e  into 
contact  with  the  skin.  Therefore,  wear 
rubber  or  plastic  gloves  wher.  apply- 
ing, and  follow  all  other  iabie  direc- 
tions. 

4.  This  product  ni&y  become  rancid 
approximately  ten  weeks  after  the 
package  is  opened,  and,  if  so,  Aill  not 
be  effccti\e  against  fire  ants. 

5.  The  one-pound  container  will 
trrat  approximately  50  fire  al  mounds. 
If  you  do  not  ha\e  a  need  for  that 
much  p"  sticide  within  the  ten  week 
period  after  opening  the  bag,  purchase 
another  pesti'.  ide  ii^tcad 

In  addition,  the  papei  >n„st  contain 
the  foDoaing  statem.ent  t,o  oe  c<jmplet- 
fcd  by  the  purcha.5er;  "I  have  lead  the 
abo\  e  slate-ments.  I  have  approximate- 
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ly  fire  ant  mounds  to  treat  on 

approximately  acres." 

For  the  foregoing  reasons.  I  find 
that  the  benefits  of  the  uses  permited 
under  this  Opinion  and  Order  will 
outweigh  the  as.sociated  risks,  in  light 
of  the  restrictions  imposed.  In  other 
words,  use  of  Ferriamicide  under  these 
circumstances  will  not  cause  unreason- 
able adverse  effects  on  the  environ- 
ment. 

IV.  Open  Conditions  in  the  March  8 
Document 

This  section  states  the  resolution  of 
the  conditions  that  were  left  open  in 
the  March  8  decision  (Attachment  A, 
pages  20-21). 

1.  Applicant  should  agree  to  com- 
mence further  appropriate  testing  to 
ensure  Applicant's  good  faith  efforts  to 
deiielop  alternatives  to  contol  fire 
ants. 

This  condition  is  designed  to  prevent 
repeated  annual  applications  for  emer- 
gency exemptions  based  on  sparse 
data  and  to  ensure  that  diligent  ef- 
forts are  made  to  find  safe  alternatives 
to  control  fire  ants. 

Mississippi  is  proceeding  on  two 
fronts.  The  State  is  obtaining  funding 
from  EPA  in  order  to  conduct  research 
into  altenatives  other  than  Ferriami- 
cide, and  has  initiated  an  extensive 
program  to  test  Ferriamicide. 

In  a  letter  to  EPA  dated  May  15, 
1978  (Attachment  R).  Missi.ssippi  in- 
formed the  Agency  of  a  proposed  re- 
search program  to  develop  alternative 
pesticides  other  than  Ferriamicide  for 
fire  ant  control.  Compounds  are  to  be 
synthesized  and  a  bioassay  facility  for 
testing  new-ly  developed  pesticides  will 
be  esta.blished.  In  addition,  there  will 
be  a  team  of  chemists,  zoologists,  toxi- 
eologists,  microbiologists  and  ento- 
mologists engaged  in  parrallel  re- 
search. All  of  these  investigations  will 
be  integrated  into  a  single  large  pro- 
gram of  synthesis,  bioassay  and  toxi- 
cology. 

M!.ssi.ssippi  has  submitted  laboratory 
test  protocols  and  an  exensive  testing 
program  with  the  eventual  aim  of  ob- 
taining registration  for  Ferriamicide 
(Attachment  S).  EPA  has  submitted  to 
Mississippi  comments  on  the  adequacy 
of  the  testing  program  (See  Attach- 
ments T).  In  response,  Mississippi  has 
supplemented  the  documentation  in 
support  of  its  testing  program  (Attach- 
ment U).  At  this  point  I  am  prepared 
to  find  ttiat  Mississippi  has  exhibited 
good  faith  efforts  to  continue  to  find 
an  alternative  method  to  control  fire 
ants,  since  in  a  relatively  short  period 
of  time  Mississippi  has  developed  a 
te-sting  program  on  Ferriamicide  and 
ai  pears  to  be  pursuing  research  into 
akernatives.  I  restate  my  determina- 
tion in  the  March  8,  1978,  Action 
Me?jiorandum  that  any  Ferriamicide 
emergency       exemptions       requested 
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when  this  exemption  expires  will 
depend  very  heavily  on  Missi-ssippi's 
pursuing  the  appropriate  testing  pro- 
grams. 

2.  Apphccnt  should  furnish  7na7iu- 
facturing  process  and  product  compo- 
sition information  end  data  demon- 
strating satis/actoru  shrlf-life  of  the 
product.  This  item  is  considered  in  the 
section  of  this  Opinion  concerning  the 
efficacy  of  Ferriamicide. 

3.  Agreement  should  be  reached  on 
the  amount  of  product  to  be  manufac- 
tured for  use  under  this  exemption  and 
any  other  exemptions  that  may  be 
issued,  as  well  as  the  time  period 
within  which  incremental  amounts  of 
product  will  be  manujaclurpd.  The 
March  8,  1978,  Action  Memoraridum 
expressed  my  decision,  wh'ch  I  hereby 
reaffirm,  to  limit  the  total  amount  of 
Mirex  used  in  the  entire  Ferriamicide 
development  program  to  no  more  than 
11,800  pounds. 

The  authority  has  requested  permis- 
sion to  distribute,  for  use  in  Mississip- 
pi, 500,000  pounds  of  Ferriamicide  bait 
(that  amount  would  require  250 
pounds  of  Mirex).  (See  Attachm»^nt  V) 
That  request,  however,  contemplated 
some  ground  broadca.^t  uses  not  per- 
mitted under  this  Opinion  and  Order. 
The  Authority's  figures  indicate  that 
the  following  amourlts  cf  Ferriamicide 
bait  will  be  needed  for  permitted  uses: 

Mound-to-mound  application  by  citi- 
zens: 120.000  pounds  (number  based  on 
past  request,'-^  from  citizens  for  Mirex 
bait). 

Mound-to-mound  application  lor 
levees:  20.000  pounds  <tl!rre  are  some 
20,000  acres  to  be  treated:  a'  50 
mounds  per  acre,  one  pound  p'  v  ■.'.cro 
would  be  needed). 

Mound-to-mound  applic-jition  by 
State  emploj^es  on  other  sites,  at  re- 
quest of  citizens:  31.000  pound"=. 

Ground  b  oadea^t  application  on 
parks.  fairground;^.  c-ampgrounds, 
schoolgrounds  and  cemeteries:  249.000 
pounds  (2  pound?  per  acre  on  124.500 
acres,  including  4,500  acres  of  scliool- 
grounds). 

Accordingly,  it  is  mv  determination 
that  not  mor"  than  420  000  poune  cf 
Ferriamicide  bait  n^;.\  be  di-;;rib-.N  -d 
by  the  Authority  for  use  in  Missi.'^Mppi 
(this  will  req:iire  u.s(-  of  210  pound-^  of 
Mirex,  and  will  allow  treatment  of 
.some  450.000  acres). 

The  amoU'it  of  Fci  ripmiejdi'  bnit 
that  the  Aut'^orify  may  ',cll  for  d,-tri- 
bution  and  u  •"  in  othci  ;:^^tales  v.ili  he 
considered  S'^parateiy  in  connection 
with  evalual'on  of  Iht  applications 
filed  by  the  other  States. 

4.  Package  .';!:r.s  of  ihe  mc.nufacturcd 
Ferriamicide  bail  shoxtld  be  .s;:ch  ihut 
the  different  u.--cr  grovpi  ViU  rccuve 
packages  of  apprcprxate  sizes:  and 

5.  We  need  to  knew  ichich  categories 
of  persons  icill  be  miihorized  to  apply 
Ferriamicide   bait,    by   which   method. 
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and  what  applicator  certification 
training  requirements  will  be  imposed. 
These  two  factors  were  considered  in 
the  hazard  a.sse.ssment  section. 

6.  The  labeling  must  be  consistent 
with  the  terms  of  the  exemption  and 
mu6t  include  appropnate  use  instruc- 
ti07..->  and  precautionary  language.  The 
language  ha.s  been  approved  for  the  dif- 
ferent Ferriamicide  containers.  These 
labels  contain  appropriate  precautions 
for  the  different  uses.  The  onf-  pound 
package  label  is  especially  explicit  in 
that  it  specifically  prohibit.s  use  of  the 
contents  for  aerial  or  ground  broadcast 
use  and  states  that  an  individual  re- 
quiring le-ss  than  one  pound  may  not 
purcha.se  the  product. 

All  labels  contain  warnings  as  to  the 
neces.sary  precautions  to  avoid  harm 
to  humans,  domestic  animals  and 
aquatic  organisms.  Instructions  re- 
quire that  rubber  gloves  be  worn  when 
applying  the  pesticide  tirle.ssen  dermal 
exposure. 

Since  Mirex  is  toxic  to  aquatic  or- 
ganisms, a  special  precaution  appears 
relating  to  keeping  the  product  out  of 
any  aquatic  areas.  Ferriamicide,  after 
photodegradation,  has  exhibited  no 
toxic  effects  on  certain  aquatic  ani- 
mals, but  the  precaution  wiil  appear  as 
an  added  safety  factor. 

7.  Applicants  should  describe  the  au 
thomcd  channels  of  distribution.  The 
Mississippi  Authority  for  tire  Control 
of  the  Fire  Ants  is  re.sponsible  for  the 
manufacture,  pa^^kaging  and  labeling  , 
of  Ferriamicide  bait.  Within  i  he  State 
ol  Missi.ssippi.  they  also  will  oversee 
the  distribution  of  Ferriamicide  bait. 

The   State   Department    of   Agricu! 
ture  and  Commerce   and   the  County 
Extension  Services  will   act    as  points 
for    end    ase    distribution    wiihin    the 
Slate  of  MLsKi.ssipp;. 

ine.se  resiricuons  will  faeilitate 
monitoring  of  the  cxcmpMon.  since 
distribution  will  only  take  place 
through  state  facilities. 

V.  Ancillary  MArrrRS 

A.  KNMRONMENTAL  IMPACT  SIATilMENT 

Among  EDF's  allegations  in  its  court 
actien  is  that  HVA  h.os  fail'd  lo  pre- 
pare an  Environmental  Impact  State- 
men*  as  required  by  the  National  En- 
vironmental Pol'-y  Act  of  1969 
(TIEPA*.  While  v.o\  conceding  that 
EPA  is  required  In  file  a  NiiP:\  state- 
nier.t  with  its  S'Ction  18  exeiiption.  I 
be!ie\e  EPA  has  prepared  t.he  .-ubslan- 
tiai  equi'-alcnt. 

Attachment  A  shows  h^.w  the 
.Agency  considered  the  envii  nmricntal 
imxpacts  of  using  Ferriamicide.  The 
me.moiaijduin  acUial-y  considered  vir- 
tually everytl.ing  known  at  tlie  time 
about  Ferriar^icije.  including  >Ls  rela- 
tion.^ hip  to  the  pesticide  Mirtx.  In  ad- 
dition. It  consid'  red  the  alternatives  to 
Ferri.'^micide  and  die!  not  find  any  ac- 
cetitablc  in  areas  of  iieavy  inie.-tPtion. 
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i'ivaily     i.L»ii.stilutv.      the       suL-stantial 
equi\alenr'      of      ar.      t'liviromnrntal 
impact    .-.ta'fni'i!'      A'.'.niii 't'dly    riiucli 
data    cunci'niiiii;     the     i-iv.  ironin' .•;ta; 
impact  of  Ferriamicide  ;.->  ;>i(k.;i^,  bin 
tnort'  will  bt'  ob'ai:u^d  a^  vvt  Irani  inoir 
from   the  f\pfrii!:ti.*a!   pro-;:"  ..r;i.s  ri.r 
rently    bcin«   cop.ductr.'     Thf    A-.uncy 
haa    authon/.od    an    rxpvrinirnta!    iis»' 
permit   for  }'■  rria::,..  iJ'-  ar.d   is  nssi.st 
inp.  through  t;i-    t."PA  Cnfu\-  i>f  F'e.-'i- 
cidc  Programs,   i'   a   researth   and  dt- 
velopmciit    prot;ra::i    bt  ing    rone!  uted 
by  Mississippi  and   [he  Uiiiud  8tat(-.-> 
Df'partnu-n!    of    At-riru.rurr     '40    CFH 
S6.608ea)t5'     wiuc;.    r;-q:inr.-.    tPA    to 
prepare   ei;\  ironrr.v  lual    .nipatt    .siatt' 
merits    for    eertHin    actions    inw.lvirit; 
)if!d  teslinri  unde:  •tiikr:.  by   :'::•    Office 
m'   Rt'si'arch.  and  L) -.  vinpiiu  i>.!   iC)RI3'. 
dL)t'>  nut  apply  m  'nc  ca.sc  of  th.f  FVr 
riarni'.!df    rf^'-xrvii    p::'^'ani.   wiiuh    i.s 
funded  b;v   lii-,-  U:!;cf  of  Pebticide  Pid 
t;ram.s.) 


B.  t-:i)H 


EUP'.  m  Its  coiir'.  .^r.allt  nt;r.  ha>  a: 
leged  that  the  A^'Ta's.s  dccisK/ii  to 
permit  ^nmv  iiS'-  of  Fcrriamicidc  uh> 
reached  beeae,>f  EPA  '.vas  concerned 
so!e!v  (^r  pninar;;>  v^ith  plea^snif;  the 
.sonther"  Congress. o'^il  .vieiiatKjn  anci 
the  rp.sidents  of  southern  staies.  Tins 
charge  appt-ars  to  be  based  inamlv  on 
the  fact  fi'.at  CP.A  rt- .^rvcd  ar.d  consid- 
ered conimunicatiop..-,  'rot^i  Federal 
legislators  and  from  citr.'.ens  of  Missis 
sippi  during  the  p:oce.s,s  o!  ;>-a;  hitu:  it> 
decision. 

I  wish  to  state  lo:   t!i'-  reoorci  '.iiat    I 
do  not  believe  the:'    a;!.-,  anyt.hnm  ini 
proper  about  the  ii.at'vr  ;n  Vshic'-;  the 
decision  was  reach;-d    Trie  ,A.ge:i(  ,  cvr 
tainly  did  take  itito  accou!;'    ib.e   faci 
that   fire  ant  control  ib  widely  d'-sired 
by    citizens   of    Mississippi    and    {/her 
southern  states.  Th.e  degree  oi  [>  iblic 
concern  about  a  pest  probl  -r   '.^  cer 
tainly  relevant  to  the  issue  ui  ^netbtr 
emergency      condiUons"      ex.^!       al 
though  a  number  of  other  f .  t')/.,  are 
also  reknant.  'After  ail.  fire  an;.-,  ai<-  a 
problem  largely  because  of  li;ei:  prr.x 
imity  to  peo'ple  and  ^^.eir  tendeti"; ;,   to 
interfere  wuh  everyday  humaii  ucliw- 
ty:  if  citizens  were  not  bothered  by  fire 
ants,  it  is  unlikely  that  we  would  have 
received   the  Jj  IS   request    in   the   first 
place.) 

It  was  i!i  tins  iigiu  ',  tnir  ;h<'  .(.'iers 
from  Mi.-.si.ssippi  citi::ens.  a:.d  from 
Congressmen  and  S'-nator-)  reurt  .-ent- 
ing  infested  southern  states,  were  con- 
sidered T  do  rie.  '■ 
commur.ii  a-i,u;.~  •  -j;.-. 
sion  Ulto  ihe  l\oV:u:\~ 
proce.ss  of  the  Age:.    / 

As  for  tt'.e  idea  th? 
V. ius  son'-'-tiiivv  calei.i'.a 
.SOU!  h-ii.  C"or;L;;-t--w.--..i; 
should   nt    po-r.ted  o 


j> 


•nat  these 
an  i!!tru- 
■  n  n.a:-,!!'!; 

EPA',-,  deci.-;on 

J.  '.o  pi-,  aoe  t  he 

;    :U-e't;atK)'!.    !i 

■iia"    :''\,:i\\   of 


NOTICES 

ilie  letters  ivur.\  C"!igj-.'.'>snv{i.  specifi- 
cally si;pported  the  request  for  ap- 
proval of  ae/ lal  application  of  Ferria 
micide.  The  Agency's  complete  denial 
(if  liiat  request  should.  ;t  seems  to  me. 
indicate  tliat  tin  A^'ency's  decision 
v. as  not  designed  to  .-.Iio'a  fanning  re 
sponsiveness  'u  v.hate\»-;  •-  .;',iesr,-;  leg- 
islators h.a\  f  made 

OnnKH 

III  accorda'K'e  '.".ilii  'tif  :Mrt'i:i?ing 
Opinion  I  hereb.N'  a'.Uiiori/.e  ih.c  Mis 
-Issippi  Autlionty  for  the  Cor.iroj  of 
FMre  Ants  i  ■Mi.ssi.s.^ippi  .Author;' yi  to 
d;.^;i!b!Ue  and  ;;se  F^'erriainifde  bait  lo 
colli  rol  in»-  ants  in  Mi.ssi.ssippi,  suh.jeei 
io  the  If.ilarA  ip.s;  >  smditions' 

'['    'Ihe    b.u!    lornnilation    may    con- 
tain ne  innie  lii.in  C»  05  perie:i!   Mirex. 

''J.'     ['hi>    all!  bitrv.at  i'!;i    f\pi:-e,-,    on 
.June  ;-i(j.  1979. 

''.ii  The  Mi.-,>!.-^.-,ipOi  .\'i;  horit.s  . 
l!ij-ou!4!i  It:-  ri.iun;-^-  agi'.'iLs.  .-.nal!  be  re- 
.sponsible  tor  al!  disti^hution  of  the 
P''stu;de'  prodact  and  siiall  nioinior  ail 
distribution  and  use  to  ensure  compli 
anee  '.^.itti  ine  terin.-i  of  tius  Order. 

■  4'  I  Me  Fernainicide  bad  shall  be 
rriaiiuia.i  i ,,:  e(i  by  :he  p roe?  .is  atid  with 
ihe  proLiucl  eon.i.iosition  approved  in 
trie  foregoiut^  Opiruon  so  ;ls  In  inhibit 
Liu-  degradation  to  kepeaie  and  maui 
tain  the  efficac-.  i  !  lin-  produrl  '.after 
'he  [ia(>:ai:e  iS  (j:>'-ned)  ful  a"  lea.-it  10 
,'.  •  ek'^, 

'5)   .Ail    appinai  a)r.s   arr-   t  )   bt    made 
hv  eitiier  giourul  U!riad<a,^'   t;r  mound 
to  mound  applicat 'i.i', 

iGi    CP'M,j!),|    btoadrasT    nuiv    be    per 
i.jiineil     .u.i'v      i.u     pa.'ks.     cenKte'"ies. 
seiioolyards.    cainpL' rounds,    and    fair 
grounds,  on!,\    uv  eertified  applicators 
using   properly    lanbrat.-d    t-qutpintMit, 
at  a  rate  of  1   tu  'I-     i)OiU;'J.->  o\   F'erria 


on   m 
pia,sl  ic 
applying 
;aii     take 
•   contac; 


irac  ait     oail    p<-r   aere,    anu   on 
f.'.-;ed      acia  age.      Rubbt  :      or 
gi(.)\e.-    must    be    'Aorn    ^\'.i'-i. 
the    product.    A|>pluator>.    .^i 
care   to   a\'oid    nioutt;    or    ey^ 

WitI'.   tlu    pe.^'  I'  ide. 

^7'  M'.)U!id-to  iUtiuMd  a;'Ph>  ati'jri 
iiuisi  b<  in<ide  at  a  rat-,  oi  la.i  more 
than  •4  ounce  of  P*  rnan^.r,  idi-  bad  per 
mound.  The  measuring  spoon  wha  ii  is 
to  be  provided  with  tt'.e  p;  'duet  .^r:ail 
be  used  to  sprinkle  the  ba;r  on  i  h.e 
mound.  The  applicator  to  i.->t  vvt  ar 
lubber  or  plastic  gloves  whin  applying 
th.e  product.  .Applicators  must  take 
care  to  avoid  contact  of  tie.-  bait  Aith 
the  mouth  or  eyes 

1 8)  Women  of  child-bearing  age  are 
proiubited     from    appl>ir^.g     Ptrriani' 
cide. 

i9i  Tlie  Miss;.-.s!p|.ii  Autnority  may 
i.'.'l  distribute  in  .re  !l;ai:  420  000 
pounds  of  rcrr.anh:  ;de  ba:'  (O!  usi-  in 
.Missi.^sippi.  , 

'10)  Fen aarnit  i';if  bai'   shall  be  pack 
aged  in  1.  5,  and  5o-p<,iund  b^'.gs.   !  h.e  5 
pound   and   50-pound    bags    are    lo    be 
tuade  a.ailable  only  'o  certified  appli 


cators      foi      ground      bn-adca-st      and 

mouncl  !f)  niound  apjdieat  a.>n 

11)  The  one-pound  bag.^  -^n.il:  be 
used  only  for  moundtotnuiind  appli- 
cat ioti,,.  and  may  onl.v  be  distributed  to 
[M  rsons  wiui  ha\e  at  least  .'iO  mound,-,, 
atui  at  least  oj-ie  acre,  to  trt  at 

il'2>  T^(dore  releasing  a  one  pmind 
bag,  tin-  distributor  nurst  ensure  that 
the  [)i:rchaser  reads  lor  ha.-  read  to 
him),  fill.s  m.  and  sign.,  the  dueuni.-nt 
eontamiM!.',  the  fi\c  caul  lorai  \  .state- 
ments as  recjuired  by  tlie  Opinion. 

ilH;  Labels  shall  contain  al!  p'H'.  i 
sions  nec'ssar.v  io  ensure  they  a;-'  cajn- 
sisient  with  the  terms  of  thi.s  Order 
and  Opinion.  Th*'  iables  shall  contaui 
the  provisions  pci^\iously  approved  by 
EPA.  with  the  follov. ing  chaime.s, 

la'   .Aii    labels   slndl    coniain    Ihe    fol- 

'^owing     situemeni     in     bolil  fa,   e     tspe. 

above  the  Caution  statement       Not   lo 

b»'    F^sefl    b\     Women    of    Ch.ild-bearing 

Age." 

(b)  Th''  one  pound  packages  label 
shall  state  that  the  product  may  not 
be  used  b.v  any  person  who  has  le.ss 
than  one  aere.  or  less  than  50  mounds, 
to  treat . 

:14)  Th"  Mi.ssissippi  .Authori'.v  shall 
--submit  ail  r<'ports  reciuired  bv  40  CF^R 
166.5. 

'15)  Tills  oi'der  shall  not  autliorize 
'he  actual  distribution  or  use  of  F\r- 
namitade  bait  up.til  the  Missi.ssippi  Au- 
thoriiv  IS  notified  by  tlie  EPA  Deputy 
Assisiai't  Adm.ip.islrato!-  for  Pesticide 
f-'rogr-ams  that  distribution  and  use 
m.av  ei;!r:menee 

Dated.  .July  L'8.  197K. 

B.'\KB,M(.A  Bl.l   M. 

Di'putij  Administrator. 
Em  nnnnnrAal  Piotrctuj^i  Aci-ncii 
:^H  1)("     7);  ^irjj:)  [■'!!, 'd  III   KJ  TH   K  ■;•»   ttel 


16560  01    Ml 


:Ma,  9K8   41 


MODIFICATION  OF  SECONDARY  TREATMENT 
REQUIREMENTS  FOR  DISCHARGES  INTO 
MARINE  WATERS 

Receipt  of  Preliminary'Applicotions 

AGF.]NCY;  U.S  FJnv  n  uimienta!  Protec- 
tion .Agenev  1  'EPA  "  >. 

-ACTION    Notice  of  Rereipt  ol  Prelun: 
nar.v  Section  301' iii  Applicat  loii.i 

SUMMAFJY;  EPA  is  today  pubii.-,h.ing 
a  h.i'  of  a!!  preliminary  applications 
for  a  nvuditication  ol  secondary  treat- 
niept  leqihrenients  undc'  stadion 
:i0  1in'  ol  th.e  Clean  Water  .Act  whicti 
have  been,  receivetl  bv  FT* .A  a.s  of  the 
date  ot  this  notice. 


F'OH       rCRTHER 
CONTAC-T. 


INFX)HMAriON 


Thomas  P.  O  F'arrell,  Miiiiicipa! 
Construction  Division  i  WTi  547).  401 
M  Street  SW..  Wash.iiig-.en.  D.C. 
20460,  202  426-8976 


y 
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SUPPLEMENTARY  INFORMATTON 
Section  301(h)  preliminary  applica- 
tions have  been  received  by  EPA  from 
the  following: 

Region  I 
ConriPcticut 


Groton 


Bangor 
Portland 


Maine 


Massachusetts 


Gosnold 

Best  on 

Deer  Island 
Not  Island 

Lynn 

New  Bedford 

Salem 

Swampsrolt 

Fall  Rivpr 

Gloucpster 


Newport 


Rhode  Island 


Region  II 


New  York 


Westrhester  County 
New  York  City; 
Coney  Island 
North  River 
Ouls  Head 
Red  Hood 
Newtown  Creek 
Bowery  Bay 
Hunts  Point 
Jamaica 
Oakwood  Beach 
Port  Richmond 
Tallman  Lsland 
26th  Ward 
Wards  Island 
Rockaway 
Suffolk  County 
Nassau  County; 
Cedar  Creek 
Inwood 
Bay  Park 


Puerto  Rico 


Arecibo 

Aquadilla 

Barrelont  ta 

Bayamon 

Carolina 

Dorado 

Fajardo 

Guayama 

Guayanilla 

Humacao 

Mayagurz 

Ponre 


St   Thomas 
St   Croiz 


Virgin  Islands 

Region  III 
Delaware 


NOTICES 

V^rg^.Uia 

Hariiplon  Road.-^: 
Lambf-rt.'-  Point 
Cla  sapt  aki  Eli/..abeih 

Recio.n  IV 

F I  on  da 

Dade  County: 
Virginia  Key 
North  Ui.slrKt 

Regio.n  IX 

Hi: u  (111 

Herolulu 

Sand  Island 

Honouiiuli 

■Waianae 

Kaneohe-Kaif.ia 
Pearl  Harbor 

Guam  Na',al  Station 

Midway  Naval  Station 
Hilo 


Pat^o  PaKO 


Aiiifr-ican  Samoa 


Ctili/oniia 


Morro  Bay 

MorUerey  ! 

Pismo  Beach  ^        j 

Pacifica  ' 

Oxnard 

Goleta  I 

Santa  Cruz 

Humbolt  Ba;.  W.-istewater  Autlionty 

San  Diefzo 

Orantje  County 

Los  Angeles 

Los  Angeles  County 

San  Diego  County 

Watsonv  iUe 

Eureka 

Carlsbad 

San  Frannsro: 

Southwest  Plant 

Southeast  Plant 

Richmond-Sunset  Plant 
Mann  County 

Redwood  Juiuor  College.  Eureka 
Ea.st    Bay    Municipal    Utility    District 

land 
Manna  ' 

Guam 

Norttiern  District  .STP 
Agana  STP 

Mananaa  Inlands 

Kilonia  - 

Tofol 

Ebeye 

Koror  ! 

Ma.iuro 

Lelu 

Tafunsak 

Ulwe 

Mah'U  I 

Colonia  I Yap.i  [ 

Yap  \\\\ih  School 

Moeii  High  School 

Northern  Marianas  Islands: 

Agingan  Point 

Garapan 


Oak 


Region  X 

Washington 
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Sekiu 

Clallum  Bay 
Pierct  County 
Port  Angeles 
Mason  County 
Lynwood 

Seguim  i 

Anacoites  | 

Wasilla 

Westside  'Water  District,  Taconia 
Mukilteo 
Tacoma 
Oak  Harbor 
Seattle: 

Richmond  Beach 

Carkeek  Park 

West  Point 

.Alki 

Duwamish 
Bellingliam 
Port  Townsend 

Southwest  Suburban  Siv^er  District.  Seattle 
*  .steilacoom 
Fridav  Harbor 


Alaska 


I 


Rehoboth  Beach 
Lewes 


Coupeville 
Clallum  County: 


Unalaska 
Haines 

Sitka  I 

Dillingham  | 

Seldovia  I 

Juneau: 

Juneau 

Alike  Bay      i 
'VVrailKell: 

Wrantrell 

Wrangell  Institute 
Kodiak 
Skagvi.ay 
North  Slope  Borouph: 

Anaktuvak  Pa.ss 

Point  Hope 

Point  Lay 

Wainwriptit 

Atkasook 

Barrow 

Kaktovik 

Nuiqsut 
Craig 

Elmendorf  AFB 
Shem.ya  AFB 
Anchorajje 
Wasilla 
Ketchikan 
Pelican 
Seward 
Kenai 
Whittier 
Brevip  Mi.ssion 
Shakloolik 
Kivalina 
Koyiik 
Shishmaref 
Ti  Her 
Deering 
Gambell 
Savonnj-'a 
St.  Michael 
Stebbins 
LiltU  Diomede 
Perryvillp 
Naknek 
Ivanoff  Bay 
Ekuk 
Ege^ak 
Clarks  Point 
Chignik  Lagoon 
Yakutat  ,| 

Klawock  ' 

Mekoryak 
Toksook  Bay 
King  Cove      .1 
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Togiak 

Pilot  Point 

K'lim 

Sand  Point 

Ouzintie 

UnalaJtlPt't  • 

Hooiiaii 

Wales 

Golovin 

Kasaan 

Kipnuk 

Koneiganak 

Tununak 

Quinliaeak 

Platinum 

Kwi^'illinpok 

Gnodnew.->  Bay 

PortaKP  Creek 

Port  Heiden 

South  Naknek 

Atka 

Larsen  Ba> 

Port  Lions 

Hydaburg 
Sax  man 

English  B.-tv 

Kake 

Ansooii 

Metlakatla 

Karluk 

Akhiok 

Kotzebue 

St.  George  • 

Old  Ha-bor 

Clugnik 

Nikolski 

Nelson  Lagoon 

Akuian 

False  Pass 

Port  Graham 

Bethel 

Petersburg 

AppHrafions  of  communities  whieh  a.'e 
marked  with  an  a.s'erisk  were  postmarked  or 
deliMred  to  EPA  alter  Sepinmber  25.  1978 

Any  community  which  ;u:bmittfd  an 
application  and  who,-;e  name  does  not 
appear  on  'he  above  list  or  which  be- 
lieves it  submitted  a  timely  application 
and  i.s  marked  with  an  psteri.sk  should 
contact  Mr.  OFarrt-ll.  whose  address 
and  telephone  number  appears  above. 
immediately. 

Da  eJ.  October  11.  1978. 

Thom.^s  C.  Jorling, 
Assistant  Admniistrator  for 
Water  and  Wastp  Managericnt. 
;FR  Doc   18  2^203  Filed  10   16  78:  8.45  a-nj 


[  6730-0 1-M] 
FEDERAL  MARITIME  COMMISSION 

(Docket  No.  78-:i71 

RENE  D.  LYON  CO.,  INC.  V.  AMERICAN 
PRESIDENT  LINES,  LTD. 

"S         Notice  of  Filing  of  Complaint 

Notice  is  hereby  givtn  tisat:  a  con^ 
plaint  filed  by  Rene  D.  Lyon  Co..  Inc. 
against  American  President  Lines,  Ltd. 
was  served  October  11.  1978.  Com- 
plainant alietics  it  has  been  subjected 
to  payment  cf  rates  for  transportation 
v.hich    were,    when   exacted   and   stiil 


are.  unjust  atid  unretvsonable  bj- 
reason  of  their  being  overchant;es  and 
as  such  are  in  violation  of  sections  17 
and  18'b>  of  the  Shipping  Act. 

Hearing  in  this  matter,  if  any  i.'- 
held,  shall  commence  on  or  before 
April  11.  1979.  The  hearing  shall  in- 
clude oral  testimony  and  cro.ss-exami 
nation  in  the  di.scretion  of  the  presid- 
ing officer  only  upon  a  proper  showing 
that  there  are  genuine  issues  nf  mate 
rial  fact  that  cannot  be  re.soived  on 
the  ba.^i.-^  of  sworn  statemerus.  affida- 
vits, depositions,  or  otlicr  document.^ 
or  that  the  nature  of  the  matter  in 
issue  is  such  that  an  oral  hearing  arid 
cross-e.xamination  are  nece.ssary  for 
the  de\elopmei-.t  of  an  adequate 
record. 

Francis  C.  Hurney 
Secreturv. 

IFR  Doc   78  29262  Filed  10-16-78.  8  45  ami 


[6210-01-Ml 

FEDERAL  RESERVE  SYSTEM 

FICO,  INC. 
Formation  of  Bank  Holding  Company 

P^ICO,  Inc.,  Filley.  Nebr..  has  applied 
for  the  Boards  approval  under  3<a)(l; 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)' 1)>  to  become  a  bank 
holding  company  by  acquiring  100  per- 
cent <less  directors'  qualifyuig  shares) 
of  the  \oting  shares  of  Filley  Bank, 
Filler.  Nebr.  The  factors  that  are  con- 
sid<-red  m  acting  on  the  application 
are  set  forth  in  3(c)  of  the  Act  (12 
U.S.C.  1842(C)). 

The  application  may  be  impected  at 
the  ofiRe.-,  of  the  Board  of  Governors 
or  at  I 'If  Federal  Reserve  Bank  of 
Kan.<as  City.  A.ny  person  wishing  to 
comment  on  the  application  should 
submit  \iews  in  writing  to  the  Reserve 
Bank,  t!'  be  received  not  later  than  No- 
vember 1.  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  October  10,  1978. 

GRIFFITH  L.  Garwood, 
Deputy  Secretary  of  the  Board 
!FH  Doc  78  29234  Filed  10-16-78;  8  45  am] 


[6210-01-Ml 

NATIONAL  DETROIT  CORP. 

Proposed  Acquisition  of  Pioneer  Mortgage 
Corp. 

National  Detroit  Corp.,  Detroit, 
Mich.,  has  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(CK8))  and  section 
225.4(b)(2)  of  the  Boards  regulation  Y 
(12  CFR  22,5.4(b(.  2)),  for  permission  to 
acqiiire  certain  assets  of  Pioneer  Mort- 
gat;-.'  Corp.,  Upland,  Calif.  Notice  of 
the  application  was  published  on 
Augu.-,t  21,  1978.  in  the  Press  Tribune, 


a  new.spaper  circulated  in  Roseville. 
Placer  Cnunty,  Calif.,  ^ind  m  the  Daily 
Repoit,  a  newspaper  circulated  in  On- 
tario, San  B'^rr.ardino  County.  Calif. 
Notice  wa.s  alscj  p>iblished  on  Septem- 
ber 18,  UnS.  in  the  Sacramento  Bee.  a 
newspaper  circulated  in  Sa'ramento, 
Sacramento  County,  Calif.,  and  on 
Sept etn her  19,  1978,  m  the  Los  Angeles 
Times,  a  newspaper  circul,tted  in  Los 
Angeles.  Calif. 

Applicant  states  that  the  p-opo.sed 
subsidiary  would  engage  in  the  activi- 
ties of  making,  acquiring,  and  servic- 
ing for  its  own  accounts  and  for  the 
accounts  of  others,  mortgage  loans 
and  other  extensions  of  credit  in  con- 
nect iuii  with  the  purchase,  develop- 
ment, and  or  improvement  of  real 
property.  Such  activities  have  been 
Specified  by  the  Board  in  section 
225.4(a)  of  regulation  Y  as  permissible 
for  bank  holding  companies,  subject  to 
Board  approval  of  individual  proposals 
in  accordance  with  the  procedures  of 
section  225.4(b). 

Interested  persons  m.ay  expr>^ss  their 
views  on  the  question  whether  con- 
summation of  the  proposal  can  "rea- 
sonably be  expected  to  produce  bene- 
fits to  tlie  public,  such  as  greater  con- 
venience, increased  competition,  or 
gains  in  efficiency,  that  outweigh  pos- 
sible adverse  effects,  such  as  undue 
concentration  of  resources,  decreased 
or  unfJti-  competition,  conflicts  of  in- 
terests, or  unsound  banking  practices." 
Any  request  for  a  hearing  on  this 
question  should  be  accompanied  by  a 
statement  summarizing  the  evidence 
the  person  requesting  the  hearing  pro- 
poses lo  submit  or  to  elicit  at  the  hear- 
ing and  a  statement  of  the  reasons 
why  this  matter  should  not  be  re- 
solved without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors, 
at  the  Federal  Reserve  Bank  of  Chica- 
go, or  at  the  Federal  Reserve  Bank  of 
San  Francisco. 

Any  vii^ws  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Go\- 
ernors  of  the  Federal  Reserve  System. 
Washington.  D.C.  205,'Sl,  not  later 
than  November  10.  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  October  11,  1978. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 
(FR  Doc.  78  29235  Piled  10  16  78.  8:45  am] 


[6210-01-Ml 

OK  BANCORPORATION,  INC, 
Formation  of  Bank  Holding  Company 

OK  Bancorporation,  Inc.,  Okemah, 
Okla.,  has  applied  for  the  Boards  ap- 
proval under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842' a  )(1))  to  become  a  bank  holding 
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company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  the 
Okemali  National  Bank,  Okemah, 
Okla.  The  factors  that  are  considered 
in  acting  on  the  application  are  set 
forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at- 
the  offices  of  the  Board  of  Governors 
or  at  the  Ft^deral  Reserve  Bank  of 
Kansas  City.  Any  person  wishing  to 
comment  on  the  application  sp.ould 
subJTut  views  in  writing  to  tht  Reserve 
Bank,  to  be  received  not  later  than  No- 
vember 2,  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System.  October  5,  1978. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

(FR  Doc   78  29236  Filed  10-16  78;  8  45  an] 


[6210-01-M] 

SOUTH  PLAINS  BANCSHARES,  INC. 
Formation  of  Bonk  Holding  Company 

South  Plains  Bancshares,  Inc.. 
Idalou,  Tex.,  has  applied  for  the 
Board's  approval  under  section  3  (a^(l) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80  per- 
cent or  more  of  the  voting  shares  (les^ 
directors'  qualifying  shares)  of  Idalou 
State  Bank,  Idalou.  Tex,  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Dallas.  Any  person  wishing  to  com- 
ment on  the  application  should  submit 
views  in  writing  to  the  Secretary. 
Board  of  Governors  of  the  Federal  Re- 
serve System.  Washington,  D.C.  20551. 
to  be  received  no  later  than  November 
2.  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  October  6,  1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Boa  rd. 
IFR  Doc.  78  29237  Filed  10-16-78;  8:45  am] 


(6210-01-M] 

THE  WALSH  BANCORPORATION,  INC. 

Formation  of  Bank  Holding  Company 

The  Walsh  Bancorporation.  Inc.. 
Walsh.  Colo.,  has  applied  for  the 
Boards  approval  under  section  3(ai'l) 
of  Uic  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  98.8 
percent  of  the  voting  shares  of  the 
Colorado  State  Bank  of  Walsh,  Walsh, 
Colo.  The  factors  that  are  consideied 
in  acting  on  the  application   are  set 


forth,    in   .section    3(c)   of    the    Act    (12 
U.S  C.  1842'c)). 

The  appliafion  ;nay  be  inspected  at 
the  of  fires  cf  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Kansas  City.  Any  per^jn  wishing  to 
coinmenl  on  the  application  should 
suom.i'  views  in  writing  to  the  Reser\e 
Bank,  to  be  received  no;  later  than  No- 
vember 6,  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  October  10.  1978 

Griffith  L.  Ga)°wood. 
Deputy  Secretary  of  the  Boa  rd: 

IFH  Doc   78  29238  Fs'id  10  16  78.  8:45  am] 


[4110-88-M] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Adminiitration 

INTERAGENCY  COMMITTEE  ON  FEDERAL  AC- 
TIVITIES FOR  ALCOHOL  ABUSE  AND  ALCO- 
HOLISM 

Meeting 

In  accordaiice  with  section  10(a)'2i 
of  the  Federal  Advisory  Committee 
Art  (5  U.S.C.  Appendix  I),  announce- 
ment is  made  of  the  following  Nation- 
al Ad\iscry  body  scheduled  to  assem- 
ble during  the  m.-n'Ji  of  November 
1978  Interagency  Committee  on  Fed- 
eral Activities  for  Alcohol  Abuse  and 
Alcoholism.  November  14:  9  a.m.— 
Open  Meeting,  Conference  Room  703- 
A,  Hubert  Humphrey  Building,  200  In- 
dependence Avenue  SW.,  Washington, 
DC.  ,  20201.  Contact;  Mr.  James 
■Vanghan,  Room  i6C-10,  Parklawn 
Building.  5600  Fishers  Lane.  Rockville. 
Md.  20857;  301-443-3888. 

Purpose:  The  Interagency  Commit- 
tee on  Federal  Activities  for  Alcohol 
Abuse  and  Alcoholism  (1)  evaluates 
the  adequacy  and  technical  soundness 
of  all  Federal  programs  and  activities 
which  relate  to  alcohol  abu.se  and  alco- 
holism, and  provides  for  the  communi- 
cation and  exchange  of  information 
necessary  lo  maintain  the  coordina- 
tion ancj  effectiveness  of  such  pro- 
gram.-^ and  activities,  and  (2)  seeks  to 
coordinate  efforts  undertaken  to  deal 
with  alcohol  abu."=;e  and  alcoholism  in 
carrying  out  Federal  health,  welfare, 
rehabilitation,  highway  safety,  law  en- 
forcement, and  economic  opportunity 
laws. 

Age: I  .-a:  The  meeting  will  consist  of 
discussions  of  the  Interagency  Com- 
mittees fLn.otions  and  procedures,  and 
th.e  Federal  data  gathering  contract.  A 
presentation  will  be  given  on  the 
Third  Report  to  Congress  on  Alcohol 
and  Health. 

Suh-^tantive  program  information 
niay  be  obtained  from  the  contact 
person  listed  abo\.'  The  NIAAA  Infor- 


mation Officer  who  will  furnish  sum- 
maries of  the  meeting  and  a  roster  of 
Committee  members  is  Mr.  Harry  Bell. 
A.<^sociate  Director  for  Public  Affairs. 
National  Institute  on  Alcohol  Abti.se 
and  Alcoholism.  Room  llA-17.  Park- 
lawn  Building.  5600  Fisiiers  Lane. 
Rockville.  Md.  20857,  301-443-3306. 
Dated:  October  11,  1978. 

Elizabeth  A.  Connolly, 

Comriuttre  Management  Officer, 

Alcohol.      Drug     Abuse.      and 

Mental  Health  Administration. 

IFR  Doe    292(:it  Filed  10  16-78.  8.45  am] 


(4110-88  Ml 

RAPE  PREVENTION  AND  CONTROL  ADVISORY 
COMMITTEE 

Notice  of  Meeting 

In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Commitiee 
Act  (5  U.S.C.  Appendix  I),  announce- 
ment IS  made  of  the  following  Nation- 
al Ad\isory  body  scheduled  to  assem- 
ble during  the  month  of  November 
1978: 

R.Tpe  Pretention  and  Control  Advisory 
Committee.  No\ ember  27;  9  a.m.— Open 
Miitir.i-'.  Conff-renee  Room  C.  Parklawn 
Bmldini;.  5600  Fishers  Lane.  Rockville, 
Md  20S57  Contact;  Ms.  Elizabeth  S. 
KiitJkr.  Room  lOC-03.  Parklawn  Building. 
5500  Fi.sher.s  Lane.  Rofkville.  Md  20857. 
301  443-1910. 
Purpo.'-e.  The  Rape  Prevention  and  Control 
Ad\  isory  Committee  advises  the  Secre- 
tary. Department  of  Health.  Education. 
and^'Welt.Tre.  the  Admini.'-trator.  Alcohol. 
DruB  Abuse,  and  Mental  Health.  Adm.inis- 
tralion.  and  the  Director.  National  Insti- 
tute of  Mental  Health.  Ihrouph  the  Na- 
tional Cent  IT  for  the  Prevention  and  Con- 
trol of  Rape,  on  mafers  repardmg  the 
tieeds  aiid  concerns  associated  with  rape 
in  the  United  States  and  makes  reconi- 
mendiitions  pertaining  to  acti\ities  to  be 
undertaktn  by  the  Department  to  address 
the  problem  of  rape. 
A^ienda;  The  entire  meeting  will  be  open  to 
the  public.  The  one-day  meeting  of  the 
Advisory  Committee  will  be  devoted  lo 
providing  input  on  the  National  Centers 
fiscal  year  1979  program  activities. 
Atttndance  by  the  public  will  be  limited 
to  space  available.  Substantive  informat'on 
may  be  obtained  from  the  contact  person 
listed  abo\e 

The  NIMH  Inior.maiion  Officer  who  will 
furnish  summaries  of  the  meeting  and  a 
roster  of  AdM.sory  Committee  members  is 
Dr.  Jacqviclyn  Hail.  Acting  Chief.  Public  In- 
toiiiuilion  Branch.  Division  of  Scientific  and 
Publir  Infnrm.ation,  NIMH  Room  150-17, 
Parki.iwn  Building.  .5600  Fishers  Lane, 
Rockville.  Md   20867   301-443-4573. 

Dated:  October  11,  1978. 

Eliz.'^bfth  a.  Connolly, 
Committee  Mariaaement  Officer, 
Alcohol,      Drug     Abuse,      and 
Mental  Health  Administration. 
[FR  Dor  78  29209  Filed  10-16  78.  8;45  am] 
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[4U0-03-MJ 

Food  and  Drug  Administration 

ADVISORY  COMMfTTEES 

Meetings 

AGENCY.  Pood  and  Drug  Adminislra 
tion. 


ACTION;  Notice. 

SUMMARY:  This  notice  announces 
forthcoming  meetings  of  public  adviso- 
ry committees  of  the  Food  and  Drug 
Administration  (PDA).  This  notice 
also  ."-ets  forth  a  summary  of  the  pro- 
cedures governing  committee  meetings 
and  methods  by  which  interested  per- 
sons  may   participate   in   open   public 


hearings  conducted  by  tlie  committees 
and  is  issued  under  section  10(a)  (1) 
and  (2)  of  the  Federal  Advisory  Com- 
mittee Act  (Pub.  L.  92-463.  86  g|at. 
770-776  (5  U.S.C.  App.  I)),  and  PDA 
regulatioiis  (21  CFR  Part  14)  relating 
to  advisory  committees.  The  following 
advisory  committee  meetings  are  an 
nounced. 


Cominillec  nam? 


I>atc.  time,  and  place 


Typ^  of  meeting  and  rontact  person 


1   Ortliopedic  Section  of  the  S'irsical  and  Rphnbili    Nov    3    10  30  a.m..  Room  339  A.  Hubert  H. 
tation  Dcviff.s  Paml  HMmptirev   Bide  .   2(K)   lndcp»>rdenrf   A\(' 

SW..  Washington.  D.C. 


Clo.sod  committee  delilxrMion.s  P  to  10  30  am:  open  publjr 
hcannp  10  30  to  II  30  a.m.  open  commitl«-e  djaravsloii  11:30 
a.m.  lo  5  p. .a  :  Jan,  •.  C;  Dillon  iHF'K  410'.  87S7  CieorKia  Aic. 
Silver  Spring.  Md   20910   301   427-7238 


General  /unction  of  the  CommitLcc. 
The  Committee  reviews  and  evaluates 
available  data  concerning  the  safety 
nnd  effectiveness  of  devices  currently 
111  use  and  makes  reconrunendations  fo: 
their  regulation. 

Agenda— Closed  Committee  delibera 
tions.  The  Panel  will  review  a  product 
development  protocol  submission  from 
a  medical  device  manufacturer.  This 
portion  of  the  meeting  will  be  closed 
to  permit  di.'^cussion  of  trade  secret  in- 
formation (5  U.S.C.  5.'S2b(c)(4)). 
f^Open  public  hearing.  Interested  par- 
ties are  encouraged  to  present  infor- 
mation pertinent  to  recla.ssifi(ration  pe- 
titions before  the  Panel,  clinical  and 
prcclinica!  guidelines,  and  classifica- 
tion of  oiihopedic  devices  to  the  ex- 
ecutive secretary.  Submission  of  data 
relative  to  tentative  classification  find- 
ings is  also  invited.  Tho.se  desiring  to 
make     formal     presentations     should 


noiity  the  executive  secretary  bj'  Oc- 
tober L'7.  1978.  and  submit  a  brief 
statement  of  the  general  nature  of  the 
evideni  t  (jr  arguments  they  wish  to 
present,  the  names  and  addresses  of 
proposed  participants,  references  to 
any  data  to  be  relied  on,  and  an  indica- 
tion ol  I  he  approximate  time  required 
to  make  presentatio.ns. 

Open  Committee  discussion.  The 
P'ane!  v  ill  review  and  comment  on  the 
recla.s.'^tfication  petition  (F780013),  as 
reguired  under  section  513(f)(2)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  360c(f)(2)  submitted  by 
Howmedica,  Inc..  concerning:  (1)  Semi- 
constrained hip  prosthese  (ceramic/ 
metal  femoral  component  and  ceramic 
acetabular  com.ponent)— Ftiedrichs 
feld"'.  and  (2)  .seniiconstrained  hip 
pro.^tht^'sis  (ceram.ic/metal  femoral 
component  and  ceramic  uncemented 
acetabular  component )-Lindenhor^. 


Interested  persons  may  obtain  copies 
of  the  petitions  by  writing  the  Public 
Records  and  Documents  Center  (IIFA- 
305),  Room  4-65,  5600  Fish.ers  Lane. 
Rockville.  Md.  20857. 

The  Panel  will  review  and  di.scuss 
clinical  and  preclinical  guidelines  for 
testing  orthopedic  prosthetic  de\ices. 
The  Panel  will  also  review  and  make 
recommendations  on  the  classification 
of;  (1)  Nonconstrained  ankle  prosthe- 
sis: (2)  constrained  hip  prosthesis 
(metal):  '3)  constrained  hip  prosthesis 
(metal /polymer):  (4)  femoral  (heml- 
hip)  prosthesis  ( metal /UHWPE);  (5) 
femoral  (hip)  resurfacing  prosthesis; 
(6)  pelvifetnoral  (hip)  resurfacing  pros- 
theiais  (metal/polymer);  (7)  ulnar  (he- 
miwrist*  prosthesis;  (8)  acetabular  (he- 
mihip)  prosthesis  (metal):  (9)  semicon- 
strained shoulder  prosthesis  (unce- 
mented); (10)  constrained  wrist  pros- 
tiiesis  (m.etal);  and  (11)  glenoid  (henai- 
shoulder)  prosthesis. 


f:ommit  tee  namf 


Date.  time,  and  place 


Typo  of  meeting  and  contact  person 


:.   Optithalmic  Section   of   the   Ophthalmic;   Ear    Nov  6  and  7.  9  a.m  .  Room  727-A,  Hubert  H.  Closed  committee  deliberatioas  Nov.  6.  9  a.m.  to  3  p  m     open 
Nose,  and  Throat  and  Dei. I al  Dev.ce.sPanrI  Humphrty   Bldtj..   200   Ind.pf>ndence  A-..-        public  hearinK  Nrn    7.  9  to  10  a  m  .  open  committee  discus.sion 

SW    Waoh,;iprioii   DC  Nov    7.   10  a  m    (n  5   p  m.;  Glenn  A    Rahmcjeller  'HFK-450). 

8757  Georgia  Ave..  Silver  Spring.  Md.  20910.  301  427  7560 


General  function  of  the  Committee. 
The  Committee  reviews  and  evaluat»>s 
d.vailabie  data  concerning 'the  .safety 
and  effectiveness  of  devices  currently 
in  use  and  makes  recor-imendations  for 
their  regulation. 

.l:t''(t/t---'-.'o.s''d  CO r:-n ;.';"?  delibera- 
tions. Variou.-:  sponsors  of  intraocular 
lens  clinical  invest ipations  will  pre.-^- 
ent.  as  reiuested  by  the  committer,  a 
.summary  of  Lhe  complications.  adver.-L 
reaction:;,  and  other  pertinent  data  de 
rived  from  the  first  6  months  cf  pro- 
duction and  sales  figures  and  a.5  .-,'ich 
IS    proprietary.    This    portion    of    tlu 


meeting  will  be  closed  to  permit  dis- 
cussion of  trade  .secrets  ?.nd  commer- 
cial and/or  financial  information  (5 
use.  552b(c).'4)i. 

Open  public  hearing.  Interested  par- 
ties are  encouraged  to  present  infor- 
mal io:-  pertinent  Lo  the  clinical  inves- 
tigation-, of  intraocular  lci;.ies  and  hy- 
droph  ;'c  contact  len.res  to  D;.  Max  W. 
Talool'.,  Buuau  cf  Medical  Devices 
(HriI-4S0).  Subtri!:^.i!on  of  dOii  on  ten- 
tative classificatic;i  findings  is  also  in- 
vited. Those  desiiing  lo  ma.:e  formal 
presentations  sliould  notify  Dr.  lal- 
bott  by  October  27.  1G78.  and  :s.:bmit  a 


brief  statement  of  the  general  nature 
of  the  evidence  or  arguments  they 
wish  to  piesent.  the  names  and  ad- 
dresses of  proposed  participants,  refer- 
ence.'=:  to  any  data  to  be  relied  on,  and 
also  an  indication  of  the  approximate 
time  reo'iired  to  make  their  pre.senta- 
tions. 

Open  comviiitre  discussion.  The 
Commit  N-e  will  discuss  the  current 
clinical  investigations  of  intraocular 
lenses  and  hydrophilic  contact  lenses. 
The  Committee  v.  ill  also  consider  for 
initial       tentative       classification       a 
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number  of  previously  unclassified  oph- 
thalmic devices.  A  tentative  listing  of 
these  devices  includes,  but  may  not  be 


limited  to;  (1)  Vision,  pupillometer. 
and  keratometer  test  cards;  (2)  diplo- 
scope;  (3)  AC-powered  gonioscope;  (4) 


haploscope:  (5)  ocular  pressure  appli- 
cator; (6)  oculorotor;  (7)  pachometer; 
and  (8)  specular  microscope. 


Committee  name 


^  Date,  time,  and  place 


Type  of  meeting  and  contact  p<  rson 


3.  Circulatory  System  Devices  Panel Nov   20.  9  a.m.  Room  1813.  FB  K.  200  C  St    Open  publa-  hearing  9  to  10  a.m.:  clcsed  committee  delibera- 

SW..  Washington.  DC.  tions  10  a.m.  to  4  p.m.:  Glenn  A.  Rahmot  llcr  (HFK-450).  8757 

Georgia  Ave  ,  .Silvr  Spring.  Md   20910.  301-427  75.')9 


General  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  concerning  the  safety 
and  effectiveness  of  devices  currently 
in  use  and  makes  recommendations  for 
their  regulation. 

Agenda— Open  public  hearing.  Inter- 
ested parties  are  encouraged  to  pres- 
ent    information     pertinent     to     this 


Panel's  classification  and  premarket 
approval  activities.  Tho.se  desiring  to 
make  formal  presentations  should 
notify  Glenn  Rahmoeller  by  Novem- 
ber 6,  1978.  and  .submit  a  brief  state- 
ment of  the  general  nature  of  the  evi- 
dence or  arguments  they  wish  to  pres- 
ent, the  names  and  addresses  of  pro- 
posed participants,  references  to  any 
data  to  be  relied  on,  and  an  indication 


Committee  name 


Date.  time,  and  place 


of  the  approximate  time  required  to 
make  their  presentations. 

Closed  C07nmitt.ee  deliberations.  The 
Panel  will  be  reviewing  trade  secret  in- 
formation pertaining  to  applications 
for  premarket  approval.  This  portion 
of  the  miceting  will  be  closed  to  permit 

discu-ssion  of  trade  secret  information 
(5  U.S.C.  552b(c)(4)). 

Type  of  meeting  and  contact  person 


4.  Obstetrics-Gynecology  Section  of  the  Obstetrics-   Nov.  20.  9  a.m..  Room  6331.  FB  8.  200  C  Si.   Opi  n  pubhc   hearinp  9  to  10  a.m.:  closed  committee  delibera- 
Gynecology  and  Radiologic  Devices  Panel.  SW,  Wa-shingtun.  D  C.  uon.s  10  a.m.  to  4  p.m.:  Lillian  Yin  cHFK-470).  8757  Georgia 

Ave..  Silver  Spring.  Md.  20910,  301  427-7555. 


General  function  of  the  Committee. 
The  Conunittee  reviews  and  evaluates 
available  data  concerning  the  safety 
and  effectiveness  of  devices  currently 
in  use  and  makes  recommendation  for 
their  regulation. 

Agenda— Open  public  hearing.  Inter- 
ested parties  are  encouraged  to  pres- 
ent information  pertinent  to  this 
Panel's  classification  and  premarket 
approval  activities  to  Lillian  Yin.  Sub- 
mission of  data  relative  to  tentative 
classification  findings  is  also  invited. 
Those  desiring  to  make  formal  presen- 
tations should  notify  Lillian  Yin  by 
November  9,  1978,  and  submit  a  brief  a 
statement  of  the  general  nature  of  the 
evidence  or  argiunents  they  wish  to 
present,  the  names  and  addresses  of 
proposed  participants,  references  to 
any  data  to  be  relied  on,  and  an  indica- 
tion of  the  approximate  time  required 
to  make  their  presentations. 

Closed  committee  deliberations.  The 
Panel  will  be  reviewing  trade  secret  in- 
formation pertaining  to  applications 
for  premarket  approval  (5  U.S.C. 
552b(c;(4)). 

Each  public  advisory  committee 
meeting  listed  above  may  have  as 
many  as  four  separable  portions:  (1) 
An  open  public  hearing.  (2)  an  open 
committee    discussion,    (3)    a    closed 

presentation  of  data,  and  (4)  a  closed 
committee  deliberation.  Every  adviso- 


ry committee  meeting  shall  have  an 
open  public  hearing  portion.  Whether 
or  not  it  also  includes  any  of  the  other 
three  portions  will  depend  upon  the 
specific  meeting  involved.  The  dates 
and  times  reserved  for  the  separate 
portions  of  each  committee  meeting 
are  listed  above. 

The  open  public  liearing  portion  of 
each  meeting  shall  be  at  least  1-hour 
long  unless  public  participation  does 
not  last  that  long.  It  is  emphasized, 
however,  that  the  1  hour  time  limit 
for  an  open  public  hearing  represents 
a  minimum  ratlier  than  a  maximum 
time  for  public  participation,  and  an 
open  public  hearing  may  last  for  what 
ever  longer  period  the  committee 
chaiiTTian  determines  will  facilitate  the 
committee's  work. 

Meetings  of  advisory  committees 
shall  be  oonducted.  insofar  as  is  practi- 
cal, in  accordance  with  the  agenda 
published  in  this  Feder.il  Register 
notice.  Changes  in  the  agenda  Vvili  be 
announced  at  the  beginning  of  the 
open  portion  of  a  meeting. 

Any  interested  person  who  wi.slut:  to 
be  as.sured  of  the  right  to  make  an 
oral  presentation  at  the  open  public 
hearing  portion  cf  a  meetiog  inform 
the  contact  per.son  listed  above,  either 
orally  or  in  writing,  prior  to  t.he  moet- 
inK.  Any  person  attending  tiie  hearing 
who  does  not  in  ad\ance  of  the  meet- 


ing request  an  opportunity  to  speak 
will  be  allowed  to  make  an  oral  presen- 
tation at  the  hearing's  conclusion,  if 
time  permits,  at  the  chairman's  discre- 
tion. 

Person  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
obtained  from  the  Public  Records  and 
Doc-umcnts  Center  (HFC- 18).  5600 
Fishers  Lane,  Rockville.  Md.  20857,  be- 
tween the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday.  The  PT>A 
rcgulatirns  relating  to  public  advisory 
committees  may  be  found  in  21  CFR 
Part  14. 

V  The  Commissioner,  with  the  concur- 
rence of  the  Chief  Counsel,  has  deter- 
mined fcr  the  reasons  stat^  that 
those  pcrticns  of  the  advisory  (X)mmit- 
tee  meetings  so  designated  in  this 
notice  shall  be  closed.  The  Federal  Ad- 
visory Committee  Act  (FACA),  as 
amended  by  tiie  Government  in  the 
Su;i.')iii.e  Act  (Pub.  L.  94-409).  permit 
sucn  clo.sed  advisory  committee  meet- 
ings in  certain  circumstances.  Those 
portions  of  a  meeting  designated  as 
closed,  however,  shall  be  closed  for  the 
shnitest  pc^-sible  time,  consistent  with 
the  int.Mii  of  tl-.c  cited  slatute.-i, 

riie    lACA.    .i.s    amended,    provides 
that   a   poition  cf  a  meeting  may   be 


FEDERAL  REGISTER,  VOL.  43,  NO.  201— TUESDAY,  OCTOBER   17,  1978 


\ 


47792 


NOTICES 


closed  vvht-re  tht-  ma(U'r  fur  riiscu.ssion 
involves  a  tradt-  .spcr*^'t,  commercial  or 
financial  information  that  is  p'tvi- 
Irgi'd  or  confidential:  information  of  a 
personal  nature,  d;--r!o.s;ire  of  'Ahich 
would  be  a  clearly  unwarranted  itua 
sion  of  personal  privacy;  invest iraiory 
files  complies  for  law  enfoicemenl 
IHUposfs;  information  the  permature 
disclosurf  of  \vl:irh  would  be  likely  to 
significantly  frustrate  implenieniaiion 
of  a  proposed  agency  action:  and  infor- 
iuatiuii  in  certain  other  iri.siance.s  not 
generally  relevant  to  FDA  maitors. 

Examples  of  portions  of  FDA  adviso- 
ry cotr.mittee  meetings  tha'.  ordinarily 
may  b::-  closed,  where  necessary  and  in 
accordance    wirh    FACA    criteria,    in- 
clude the  review,  discu.ssion.  and  evalu 
ation  of  drafts  of  regulations  or  guide- 
lines   or    similar    preexisting    interna! 
agency  document:,,   but  only   ""  their 
iHcmature  disc!o.--;re   is  likely  to  sig- 
iiilicanrii   frustrate  implementation  of 
proposed     agency     action,     review     of 
trade  secrets  and  coi'.fidential  conimer 
cial  or  financial  infomation  submitted 
to  the  agency,  consideration  of  mat 
ters  involving  investigatory  files  com- 
plied   for   lav^    enforcenunt    purpose.^, 
and  review  of  matters,  such  as  person- 
nel records,  or  individual  patioMt   rec 
ords  where  disclosure  would  constitute 
a  clearly  unwarranted  invasion  of  per 
sonal  privacy. 

Examples  of  portions  ol  FDA  adviso 
ry  committee  meer.itiKs  that  crdiup.rily 
-Iiall  not  be  cloocd  include  the  review, 
di.scu.ssion.  and  evaluation  of  ;:'eneral 
preclinical  and  clinical  lest  protocols 
and  procedures  for  a  cias^  of  drugs  or 
devices:  consideration  of  labeling  re 
quiremcnls  lor  a  cias^  of  marketed 
drugs  or  devices;  review  of  data  and  in 
.formation  on  specific  investigation  or 
marketed  drug.s  and  devices  that  have 
previously  been  made  public,  presenta- 
tion of  any  other  data  or  information 
that  is  not  exem.pt  from  public  disclo- 
sure pursuant  It)  th,-^  FACA.  as  amend- 
ed; and,  notably,  deliberative  sess'ons 
to  lormulate  advice  and  recommenda- 
tions to  the  agency  on  matters  fhat  do 
not  ind'.pendenliy  jiLstify  closing 

Dated;  October  !.$,  1978 

JOSEfH  P.   lllLK, 

Actin-}  Commisoioncr  of 
Food  and  Dnigs 

(FR  Dim    7K-29294  Filed  10  16  7K   ■?  45  ami 


14110   35-M] 

^e-'iH  Care  Financing   Adrntnii^ra'-on 

Pharmace'jt>;ct  fie'n^SorseTient  Botj'd 

PostpO'V'frent  of  Public  Hearmq  ard  Extpr-s:on 
oi  Common}  Period 

ACit.NCf;:   Hcallli  Care  FinatK  u'.t:  Ad 
ministration  (HCl-'A*.  HEW 

A(:'II'''N   Notice 


SUMMARY  The  public  hearing 
before  the  Pharmaceutical  Reiniburse- 
mejit  Board,  originally  schedul^^d  for 
October  18  and  19,  1978.  is  rescheduled 
for  Novembc>r  1  and  2.  197S  i9  am.  to  5 
p.m  '.  T!ie  conmient  pc/iod  for  pro- 
posed MAC  limits  on  doxepin  HCl  cap 
sules  and  ph.enyulbutazone  tablets  is 
extended  until  October  27.  1978. 

DATES:  Hearing:  NovemHer  1  and  2. 
iy78  (9  a.m.  to  5  p  m.).  End  of  ex 
tended  comment  period  for  doxepui 
HCl  and  phenylbutazone:  October  27. 
1978. 

PLACE    OF    HKAR!NG     Auditori-.im. 
Hubert  H.  Humphrey  Building.  200  In 
dependence  Avenue  SW  .  \^  lushington. 
D.C.  20201. 

FOR   FURTHER   INI- (J!iM  A  r ION 
COMTACT: 

Peter  Rodler.  Executive  Rodler.  Elx 
ecutive     Secretary,     pliarmareutical 
Reimbursement  Board,  i^ki  C  S'reet 
SW..    3076   Swit/;er    Bui!d;:ig.    Wa^sti 
ington.  D.C.  20201.  202  472  3821 

SUPPLEMENTARY  INFORM  A 

TION:    1.    On    Augu.st    .U.    1978.    the 
Piiarmaceutical  Rein^.bur.seimnt 

Board  proposed  ma.ximum  allowable 
cost  (MAC I  limits  and  announced  a 
public  hearing  concerning  the  pro 
posed  MAC  s  on  various  do.iage  form.s 
and  strengths  of  amoxicillin,  erythro 
m,ycin,  penicillin  G  potassium,  and  arr,- 
picjllin.  See  43  FR  3R!>41 

The  heariuK  was  .scheduled  for  Octo 
ber  18  and  19  Und'-r  t.he  provisions  of 
45  CFR  19.4'b).  the  iBoard  hafi  intend 
ed  to  make  u.se  of  outside  consultant- 
to  advise  it  during  this  hearing.  How 
c\fv.  le^s  than  1  week  before  the  hear- 
ing. Congress  had  not  y*i  enacfd  an 
appropriation  for  i  h^-  Detjc4rtm<'nt  for 
the  fiscal  year  begmning  October  1. 
1978,  Since  we  were  not  authorized  to 
incur  contractual  obligations  durim; 
this  period,  we  were  unable  to  retain 
the  ser'.ices  of  outside  consultants  We 
expect  that  the  fimding  issue  will  be 
resolved  before  November  1  Tliere 
fore,  we  have  resclieduied  the  hearing 
for  that  day.  at  which  lime  we  expect 
that  consultants  will  be  able  to  .serve. 
The  rescheduled  hearing  coini^ides 
with  a  previously  announced  hearing 
on  .several  other  proposed  M.\Cs  See 
43  FR  40.547. 

Our  original  announcement  on 
.AviSi'ist  M  indicated  that  all  •.vriiten 
comments  received  by  the  B'..aid  by 
October  2  concerning  the  proposed 
MAC'S  on  amoxilcillin.  erythromycin, 
penicillin  G  potassium,  and  ampicillm 
would  be  considered.  This  comment 
period  has  ended  and  the  Board  will 
consider  no  additional  written  com- 
ments. Only  one  request  to  appear  at 
the  public  hearing  was  received;  that 
request  concerned  the  proposed  MAC 
limits  on  the  erythromycin  products. 
That    presentation   will    be    heard   on 


No'.cmbt  I    I.  No  additional  requesLs  to 
appear  will  be  granted. 

2.  On  August  18.  1978.  U:r  Piiarma- 
ceutical Reimhursi-ment  Board  an- 
nounced proposed  MAC  limit^s  on  10 
mg.  25  mg.  and  50  mg  dosage  strength.s 
of  doxepiii  HCl  capsules.  At  that  time, 
we  specified  that  the  written  comment 
period  fcji"  those  drugs  v.ould  end  on 
September  18.  See  43  FR  3fi698.  On 
October  2,  we  announced  that,  because 
additional  information  of  possible  sig- 
nificance to  tiie  .setting  of  MAC  limits 
on  doxepin  HCl  had  been  received 
after  the  close  oi  the  original  com 
ment  period,  tlie  comment  periol  was 
<  xtended  until  October  11.  197ri  S.-e 
43  FR  4.1478 

.At  the  pubtK  hear:n^^  hi  Ion-  the 
BiiMrd  on  O'  !(/b' I  4  'tv  .sole  partici- 
pant argued  ilint  th.i  ji  was  a  bioequi- 
valence  i-ssue  witii  thf  10  mg,  25  mg, 
and  50  mg  doxepin  HCl  ivipsules.  since 
tlu'  Food  and  Drug  Administration 
had  not  yet  cleared  wiili  the  Board 
100  mg  capsules  of  doxepin  HC!  A 
representative  from  FDA  stated  th.f 
the  studies  of  the  100  mg  capsuk's  iiad 
bf'cn  c'winpl(l'(.l  and  that  tliert-  were 
iio  biot  viuivaletict  problems  that 
would  preclude  the  setting  oi  a  MAC 
(jii  th  •  drug.  The  Board  has  decid<'d  to 
reopen  he  comment  p^tnod.  m  order 
that  it  mitilii  u;clude  in  the  record  of 
fifial  written  confirmation  ot  this 
slateni'Mit  before-  it  make.s  a  final  de- 
termination conceining  the  adofttion 
of  MAC  limits  on  10  mg.  25  mg.  and  50 
iim  doxepin  HCl  capsules  The  com 
men!  period  is  e^vtended  until  October 
27.  1978. 

3.  On  Augu.st    18,   1978.  the  Pharma 
ceut:<-al    Reimbursem' nt     Board    pro 
posed  a  M.'^r  hmit  on  100  nifi  piienyl 
butazono  tablets   The  comment  period 
for  that  drug  ended  on  Septtmber  13 
The  MAC  for  phenylbutazone  100  mg 
t.iblets    w.as    proposed    at    .S0.07.iO    per 
•  ablet.  This  figure  was  based  on  infoe 
mation  obtained    i'mn   ,t    IIi'i-'.\  .-[)on 
sored     survey     oi     i)l'.,irm;uv      invrnce 
prices.   The  survey    price   is   based   on 
lie'   70tli    percentile   of   invoice   prices 
Ine  -.urvey  is   updated   t^ionthly    Our 
latest  survey  indicates  that  the  .*;0  0750 
tit;ure  is  out  of  date  and  that  th<'  up- 
dated figure  is  now  $0.0783  p<-r  tablet 
Th.e  Board  will  consider  this  info-m  i 
tion    in    ii.'^    deliberation;,    on    a    MAC 
limit  for  100  mg  phenylbula'/one  lab- 
lets.  The  comment   period  for  phenvl 
butazone  is  extended  until  October  27, 
1978 

Dated    October  1  >..  1<(78 

Pktki;  ^^JU^.i■;R. 
Execuhi'c  Sccretarij.  Pharmaceu 
tied  Reitnbursfuwni  Board. 
fFR  Doc.  78-29446  Filed  10  Hi  78,  10  ll  Mtil 
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CONNECTICUT 

Fairfield  County 


Bridyt-t,u'-i.    Black    Rock    //ly.'on;-    D'!t:cl. 
'iiiit-ViIv     hniinriFfi     Rl^rk     Rork     Ttnrbor. 


NOTICES 

i;\-_olk  Coiuui,  th;it  legislf-tion.  section  303(aK9),  but 

Wesihampion.  Jaggcr  House,  otd  Montauk  not  found  in  the  Juvenile  Justice  Act. 

Hwy.  LEAA"s  policy  for  continuation  of  ju 

.„,_„_._„,,...  venile-related  projects  initially  funded 
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[4nO-08-M] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,,AND  WELFARE 

Notional  instituf**  of  Keolth 

REPORT  ON  BIOASSAY  OF  CHLOROBENZILATE 
FOR  POSSIBLE  CARCINOGENICITY 

Availability 

Cholorbenzilate  (CAS  510-15-6)  has 
been  tested  for  cancer-causing  activity 
with  rats  and  mice  in  the  bioa.ssay  pro- 
gram. Division  of  Cancer  Cause  and 
Prevention.  National  Cancer  Institute. 
A  report  is  available  to  the  public. 

Summary:  A  bioassay  of  technical- 
grade  chlorobenzilate  for  possible  car- 
cinogenicity was  conducted  using  Os- 
borne-Mendel  rats  and  B6C3F1  mice 
Applications  of  the  chemical  include 
use  as  an  agricultural  pesticide.  Chlor- 
obenzilate was  administered  in  the 
feed,  at  either  of  two  concentrations, 
to  groups  of  50  male  and  50  female 
animals  of  each  species. 

Under  the  conditions  of  this  bio- 
assay, orally  administered  chloroberizi- 
late  was  carcinogenic  in  male  and 
female  B6C3F1  mice,  causing  an  in- 
creased incidence  of  hepatocellular 
carcinomas.  The  results  do  not.  how  ev- 
er, provide  sufficient  evidence  for  the 
carcinogencity  of  chlorobenzilate  in 
Osborne-Mendel  rats. 

Single  copies  of  the  report  are  avail- 
able from  the  Office  of  Cancer  Com- 
munications, National  Cancer  Insti- 
tute, Building  31,  Room  10A21.  Na- 
tional Instituties  of  Health,  Bethesda, 
Md.  20014. 

Dated  October  5.  1978. 

Donald  S.  Fredrickson. 
Director, 
National  Institutes  of  Health. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  13.393,  Cancer  Cause  and 
Prevention  Research) 

[FR  Doc.  78-28780  Filed  10-16-78;  8:45  am] 


t4nO-08-M] 

REPORT  ON  BIOASSAY  OF  CLONITRALID  FOR 
POSSIBLE  CARONOGENICITY 

Availability 

Clonitralid  (CAS  1420-04-8)  has 
been  tested  for  cancer-causing  activity 
with  rats  and  mice  in  the  bioassay  pro- 
gram. Division  of  Cancer  Cause  and 
Prevention,  National  Cancer  Institute. 
A  report  is  available  to  the  public. 

Summary:  A  bioassay  for  possible 
carcinogenicity  of  clonitralid  was  con- 
ducted using  Osborne-Mendel  rats  and 
B6C3F1  mice.  Applications  of  the 
chemical  include  use  as  a  molluscicide 
and  lamprey  killer.  Clonitralid  was  ad- 
ministered in  the  feed,  at  either  of  two 
concentrations,  to  groups  of  50  male 
and  50  female  animals  of  each  species. 


Under  the  co'.ditioii.s  of  this  bio- 
assay. there  was  no  convincing  evi- 
derire  that  clonitrrlid  was  carcinogenic 
to  Osborne  Mendel  rats  or  to  female 
B6C3F1  mice.  Poor  survival  of  male 
mice  did  not  permit  an  evaluation  of 
carcinogenicity  in  these  animals. 

Single  copies  of  the  report  are  avail- 
able from  the  Office  of  Cancer  Com- 
munications. National  Cancer  Insti- 
tute. Building  31.  Room.  10A21.  Na- 
tional Institutes  of  Health,  Bethesda, 
Md.  20014. 

Dated.  October  5,  1978. 

DoN.^LD  S.  Fredrickson. 
Director, 
National  Institutes  of  Health. 

(Catalog  of  Federal  Domestic  Assistance 
Pros;r;im  Number  13.393,  Cancer  Cause  and 
Prevention  Research) 

[FR  Doc  78-28779  Filed  10  16  78;  8;45  am] 


[4110-08-M] 

REPORT  ON  BIOASSAY  OF  P-ANISIDINE  HY- 
DROCHLORIDE FOR  POSSIBLE  CARCINOGEN- 
ICITY 

Availability 

p-Anisidine  hydrochloride  (CAS 
20265-97-8)  has  been  tested  for 
cancer-causing  activity  with  rats  and 
mice  in  the  Bioassay  Program,  Divi- 
sion of  Cancer  Cause  and  Prevention, 
National  Cancer  Institute.  A  report  is 
available  to  the  public. 

Summary:  A  bioassay  for  possible 
carcinogenicity  of  p-anisidine  hydro- 
chloride was  conducted  using  Fischer 
344  rats  and  B6C3F1  mice.  Applica- 
tions of  the  chemical  include  use  as  an 
intermediate  in  the  manufacture  of 
dyes.  p-Anisidine  hydrochloride  was 
administered  in  the  feed,  at  either  of 
two  concentrations,  to  groups  of  55 
male  and  55  female  anirfmls  of  each 
species. 

Under  the  conditions  of  this  bio- 
assay. the  evidence  was  insufficient  to 
establish  the  carcinogenicity  of  p-ani- 
sidine hydrochloride  in  Fischer  344 
rats.  The  compound  was  not  carcino- 
genic in  B6C3F1  mice. 

Single  copies  of  the  report  are  avail- 
able from  the  Office  of  Cancer  Com- 
munications, National  Cancer  Insti- 
tute, Building  31,  Room  10A21,  Na- 
tional Institutes  of  Health,  Bethesda. 
Maryland  20014. 

Dated:  October  5.  1978. 

Donald  S.  Fredrickson, 
Director, 
National  Institutes  of  Health. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.393,  Cancer  Cause  and  Pre- 
vention Research) 

[FR  Doc.  78-28778  Filed  10-16-78;  8:45  am] 


[4nO-89-M] 

Office  of  the  Secretary 

ADVISORY  COUNCIL  ON  EDUCATION 
STATISTICS 

Notice  of  Charter  Renewal 

Notice  is  hereby  given,  pursuant  to 
Pub.  L.  92-463.  thai  the  Charter  of  the 
Advisory  Council  on  Education  Statis- 
tics has  been  renewed  by  the  Secre- 
tary of  the  Department  of  Health, 
Education,  and  Welfare.  Joseph  A.  Ca- 
lifano.  Jr..  for  a  2-year  period  to  expire 
on  August  20,  1980.  The  Advisory 
Council  on  Education  Statistics  is 
mandated  by  section  406(c)  of  the 
General  Education  Provisions  Act,  as 
added  by  section  501(a)  of  the  Educa- 
tion Amendments  of  1974,  Pub.  L.  93- 
380  (20  U.S.C.  1221e-l(c)),  to  advise 
the  Secretary  of  the  Department  of 
Health.  Education,  and  Welfare  and 
the  Secretary  for  Education,  and  the 
National  Center  for  Education  Statis- 
tics; and  "shall  review  general  policies 
for  the  operation  of  the  Center  and 
shall  be  responsible  for  establishing 
standards  to  insure  that  statistics  and 
analy.ses  disseminated  by  the  Center 
are  of  high  quality  and  are  not  subject 
to  political  influence." 

Signed  at  Washington.  D.C.  on  Oc- 
tober 12.  1978. 

Marie  D.  Eldridge. 
Administrator.  National  Center 
for  Education  Statistics. 
[FR  Doc.  78  29232  Filed  10-16-78:  8:45  am] 


[4310-03-M] 

DEPARTMENT  OF  THE  INTERIOR 

Heritage  Contervotion  and  Recreation  Service 

NATIONAL  REGISTER  OF  HISTORIC  PLACES 

Notification  of  Pending  Nominations 

Nominations  for  the  following  prop- 
erties being  considered  for  listing  in 
the  National  Register  were  received  by 
the  Heritage  Conservation  and  Recre- 
ation Service  before  10-6-78.  F»ursuant 
to  §60. 13(a)  of  36  CFR  Part  60,  pub- 
lished in  final  form  on  January  9, 
1976,  written  comments  concerning 
the  significance  of  these  properties 
under  the  National  Register  criteria 
for  evaluation  may  be  forwarded  to 
the  Keeper  of  the  National  Register, 
Office  of  Archeology  and  Historic 
preservation,  U.S.  Department  of  the 
Interior.  Washington.  D.C.  20240. 
Written  comments  or  a  request  for  ad- 
ditional time  to  prepare  comments 
should  be  submitted  by  October  27, 
1978, 

William  J.  Murtagh, 
Keeper  of  the  National  Register. 
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DEPARTMENT  OF  LABOR 

Mine  Safety  ond  Health  Administration 


NOTICES 

up  '  and  produce  a  greater  danger  to 
miners  m  Die  area  than  the  absence  of 
the  switch. 
(2)  Therefore,  Petitioner  seeks  to  on- 
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Dated:  October  6.  1978. 

Robert  B.  LAGAriiER, 
Assistant  Secretary 
for  Mine  Safety  and  Health. 
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CONNECTICUT 

Fa-'u-ld  CouKty 

Bridijepo'-l.    D'.ac'c    Rock    //is.'on:-    D'.  irict. 

ruughly    boiindfd     Black    Rork    Harbor. 

Gro'. eis  Ail-..  Bf-acon  ?.nd  Prc..:ott  Sts. 
Bridgepon.    Hotel   Beach    yHoM   Bnrnumi 

140  Fa;:fioId  Ave. 
Bridspport,    Pa';:ce   and   Majeitu:    ThicUrs. 

ni5-1357  Mam  St. 
Bntlgt'por'..    Sterling    B:ock-i'iishop    Arcade 

0^3   1005  Mair.  ^■ 
Stamford,      Han.      Berjarniu       House.      92 

Hoyclo  Rd. 

Hartford  County 

Hartford,    Roberts- IcJiani    Ho-asr.    211    High 

St, 
Mariaor':'jgh.     irlarlborouyh     Taiern     >  Cu/ 

ElxsKa  Bucll  House)  of!'  CT  66. 

Litchfield  Cciaity 

Kt""  f.-nciers  Historic  Distnct.  I'.S  7 
Cobble  Rd..  and  Cobbk'  Lane. 

Middlesex  County 

MiddUtown.      Coile-Hubbard     House.      269 

Higb  St. 
Middletown    vicimt.v.    I'luint)    Ituuse,    \V    -jf 

Middletown  at  872  Wist  field  St. 
Old  SayCrook  Vicinity.  Black  Horse  Tavern 

SF  of  Old  Saybrcok  at  175  N.  Cove  Rd 

New  He  I  en  Court  ti/ 

Meridin.    Aridrcics.    Moses,    House     424    W 

Mam  St. 
Mendfn.     Gofte.    Solon^oH.     Hou^e.    677    N 

Colony  St. 
Woodbrid'ic      vicinty,      Darling.       Thomas. 

Hou^r  and   Tavern.   E  of  Woodbridtie   a! 

1907  Litchfield  Tpke. 

New  London  County 

GrolOP:.    V.S.S.    Nautilus    Naval    Siibtrarint 

Base. 
Lebanon    vicinity.    Clark    IloTne-itcLtd,    E   of 

Lebanon  on  Madley  Rd. 
North   Stoningion   vicinity,   R-rndall    John 

House.  SE  of  North  Stci-.inglon  on  CT  2 

DELAWARE 

Keiit  Countt/ 

Littlt  Creek  vicmiiy,  Cherbonnj  kound 
Barn.   SW  of  LiUle  Crck  off  DE  9. 

Magnolia  vicinity,  Truitt,  Gov.  Georoe. 
House.  SW  of  Magnolia  on  Rte.  388. 

IDAHO 

Koaienat  County 

Spirit  Lake  Spirit  Lake  Historic  District, 
Main  St. 

IU!NC:S 

.Cook  County 

Chicago.  Jcirisb  Peoples  [n.^titutr.  3500  W 
Doiigia.s  Blvd. 

NEW  YORK 

Onondaga  Covnty 

Marcellui.  Bradley.  Dan.  Hou^e.  59  Soutii 
St. 

Queens  County 

/\-ti)r-.a.  Paramount  Studios  Comp/cr,  35lii 
Ave..  3Dth,  36ih,  and  37tli  St.s. 


Suffolk  Count}/ 

Westhampton.  Jaggcr  House,  Old  Montank 
Hwy. 

SOUTH  CAROLINA 

Florence  Councij 

Florence.  Grrgg,  Or  Berijmnin,  House.  31 S 
S.  Coit  St. 

Greenville  County 

Green' il!e.    Br.itd   Marqm.    9    W.    Avondale 

Dr. 
Greenville  vicinity.  Bates,  William.  House.  E 

of  Greenville  on  SO  14. 

Lexington  County 

Caycc-  vicinity.  Manning  Archeological  Site, 

S  of  Cayce. 
Caycc  vicinity.  Sam  Site.  S  of  Cayce. 

Williamsburg  County 

Ne.smith  vicinity.  Gamble  House,  W  of  Nes- 
mith  off  SC  502. 

TENNES$£t 

Shelby  County 

Mtiriijhi-.  A)!:esdale  Park  //istonic  District. 
rougiily ''bounded  b>  Peabody  and  Good- 
bar  Aves..  Cleveland  St.  and  Rosonstein 
PL 

UTAH 

St'.npttc  County 

Spring'  City,  Spring  City  School,  off  UT  117. 

IFR  Doc  78-28876  Filed  10-16-78:  8:45  am] 


[4410-18-Ml 

DEPARTMENT  OF  JUSTICE 

Law  Enforcement  Assistance  Administration 

FUNDING  OF  JUVENILE-RELATED  PROGRAMS 
PREVIOUSLY  FUNDED  UNDER  THE  CRIME 
CONTROL  ACT 

Clarification  of  Policy 

Section  228'a)  of  the  Juvenile  Jus- 
tice and  Delinquency  Prevention  Act 
of  1974  42  U.S.C.  5601,  et  .seq.,  as 
amended  (I'ub.  L.  93-415,  as  amended 
by  Pub.  L.  94-503  and  Pub.  L.  95-115) 
(hereinafter  referred  to  as  the  Juve- 
nile Jiistice  Act),  states  as  follows: 

In  accordance  with  criteria  established  by 
the  AaniinLstratur.  it  Ls  the  policy  of  Con- 
gre.-.s  tiiat  program.s  funded  under  this  title 
.shall  continne  to  receive  financial  a.ssi.stance 
providiiiM  tb.at  the  yearly  evaluation  of  such 
program.s  is  .satisfactory. 

In  many  instances,  however,  juve- 
nilcrt  latcd  programs  funded  initially 
under  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968,  42  U.S.C. 
3701.  et  seq.,  as  amended  fPub.  L.  90- 
351.  a.s  amended  by  Pub.  L.  93-83,  Pub. 
L.  93  415.  Pub.  L.  94-430,  Pub.  L.  94- 
503.  and  Pub.  L.  95-115)  (hereinafter 
referred  to  as  the  Crime  Control  Act), 
have  been  unable  to  obt.iin  continu- 
ation funding  as  a  result  of  the  as- 
sumption of  cost  feature  contained  in 


thitt  legi.slr-tion.  section  303(a)(9).  but 
not  fotmd  in  the  Juvenili-  Justice  Act. 

LEAA's  policy  for  continuation  of  ju- 
venile-related projects  initially  funded 
under  the  Crime  Contr(>l  Act  is  intend 
ed  to  reflect  both  the  continuation 
funding  provision  of  the  Juvenile  Jus- 
tice Act  and  the  a'isi.'mption  of  cos' 
provision  of  the  Crime  Control  Act 
(see  LEAA  Office  of  General  Coan-J'^l 
Legal  Orir  on  76-14,  Jan.  5,  1976). 

The  a.s.sumption  of  cc^t  provision  of 
the  Crime  Control  Act  requires  that 
State  and  local  governments  demon- 
strate a  willingness  to  a.ssume  the 
costs  of  funded  prcj,  cts  after  a  resona- 
ble  period  of  Federal  assistance.  LEAA 
has  determined  that  a  reasonable 
period  of  assistance  for  juvenile  justice 
and  delinquency  prevention  projects 
may  exceed  the  normal  three  year 
funding  period  established  by  State 
Planning  Agency  Grants  Guideline  M 
4100.11-',  Chapter  2.  Paragraph  15.  Jan- 
uary 18.  1977.  This  determination  is 
based  on  the  continuation  funding 
policy  established  by  Congress  for  the 
Juvenile  Justice  Act  and  the  historic 
difficulty  of  institutionalizing  success- 
ful juvenile  programs  within  State  and 
local  governments  and  providing  ade- 
quate financial  support. 

Therefore,  it  is  the  policy  of  LEAA 
that  States  may  modify  their  estab- 
lished assumption  of  cost  policy  for  ju- 
venile justice  and  delinquency  preven- 
tion projects  initially  funded  under 
the  Crime  Control  Act  to  continue 
such  projects  beyond  the  State's 
policy  for  maximum  length  of  fund- 
ing—either from  Crime  Control  Act 
Parts  C  and  E  or  Juvenile  Justice  Act 
Part  .B  formula  grant  funds— provided 
that  the  State  planning  agency  deter- 
mines that  individual  projects  meet 
the  following  conditions: 

(1)  The  State  planning  agency  deter- 
mination to  extend  the  project  must 
be  bpsed  upon  the  following  criteria: 

L  The  project  has  been  evaluated 
and  the  evaluation  indicates  that  the 
project  is  effective  and  is  being  operat- 
ed efficiently; 

2.  Di.^continuation  would  have  a  neg- 
ative impact  on  State  or  local  juvenile- 
related  activities;  and 

3.  The  project  has  demonstrated  a 
good  faith  effort,  to  obtain  funding 
elsewhere  and  intends  to  continue 
such  efforts  over  the  period  of  the  ex- 
tension. 

(2)  Extensions  may  be  granted  for  1 
year  with  possible  extension  for  1  ad- 
ditional year. 

James  M.  H.  Gregg, 
AssistaJit  Administrator,  Office 
of  Planning  and  Management. 

[FR  Doc.  78-29240  Piled  10-16-78:  8:45  am] 


[4510-43-Ml 

DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administrotion 

TDocket  No.  M-78-33  M] 

IDARADO  MINING  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  here  by  given  that  Idarado 
Mining  Co.,  Ouray,  Colo.,  has  liied  a 
petition  to  modify  the  application  of 
30  CFR  57.19-83  (hoists),  to  its  Idar- 
ado Mine,  located  in  Oura.v  County. 
Colo.,  in  accordance  with  section 
lOKc)  of  the  Federal  Mine  Safety  and 
Health  Act  of  1977.  Pub.  L.  95-164. 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

(1)  The  detailed  alternate  plan  and 
diagram  submitted  by  Petitioner  for 
operating  its  electric  hoist  without  a 
motor  drive  torque  device  will  at  all 
times  guarantee  no  less  than  the  same 
measure  of  protection  as  the  above 
standard. 

(2)  The  plan  would  include  the  addi- 
tion of  a  horn  circuit  as  an  added 
safety  feature  in  order  to  remind 
hoistmen  to  return  the  backout  switch 
to  the  normal  position  after  complet- 
ing backout  operations. 

Request  for  Comments 

r 

Persons  interested  in  this  petition 
may  furnish  written  comments  on  or 
before  November  16,  1978.  Comments 
must  be  filed  with  the  Office  of  Stand- 
ards. Regulations  and  "Variances.  Mine 
Safety  and  Health  Administration. 
4015  Wilson  Boulevard,  Arlington,  Va. 
22203.  Copies  of  the  petition  are  avail- 
able for  inspection  at  that  address. 

Dated:  October  6,  1978. 

Robert  B.  Lagathfr. 
Assistan  t  Secretary 
for  Mine  Safety  and  Health. 

[PR  Doc.  78  29183  Filed  10-16  78:  8:4,'S  am] 
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[4510-43-M] 

[Docket  No.  M-78-40-M] 

JESSIE  S.  MORIE  «  SON,  INC. 

Petition  for  Modification  of  Applicotion  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  Jessie  S. 
Morie  &  Son.  Inc..  Mauricetown.  N.J.. 
has  filed  a  petition  to  modify  the  ap- 
plication of  30  CFR  56.16-14(b)  (over- 
head cranes),  to  its  Morie  Di\ision 
Mine,  located  in  Cumberland  County. 
N.J.,  in  accordance  with  section  101(c) 
of  the  Federal  Mine  Safety  and 
Health  Act  of  1977,  Pub.  L.  95-164. 

The  substance  of  Petitioner';^  state- 
ment is  as  follows: 

(1)  In  attempting  to  use  automatic 
switches  to  halt  uptravel  on  a  prior  oc- 
casion. Petitioner  found  that  it  inter- 
fered with  the  normal  upward  move- 
ment of  the  crane,  causing  it  to   "hang 


up  "  and  produce  a  greater  danger  to 
miners  in  the  area  than  the  absence  of 
tile  switclT. 

(2)  Therefore.  Petitioner  seeks  to  op- 
erate its  oMrhead  crane  without  the 
u.se  of  an  automatic  uptravel  switch. 

Request  kor  Comments 

Persons  interested  in  this  petition 
may  furnish  written  comments  on  or 
before  November  16.  1978.  Comments 
mu.st  be  filed  witli  the  Office  of  Stand- 
P'-ds.  Regulatiotvs  and  Variances.  Mine 
Saleiy  and  Health  Admini.'^l  ration. 
4015  Wil.son  Bculexard.  Arlington.  V;i. 
2220.-1.  Copies  of  the  petition  are  a\a;l- 
nble  for  inspection  n'  tliat  address. 

Dated:  Octobrr  6    1978. 

Robert  B.  Lagathfr. 
Asaista  n  t  Secret  a  nj 
for  Mine  Su.fcty  and  Health. 
[FH  n('<     78  2817P  F,ied  10- 16  78.  »Ah  ami 


Dated:  October  6.  1978. 

Robert  B.  Lagathfr. 
Assistant  Secretary 
for  Mine  Safety  and  Health. 
IFR  Doi    78  29178  F.icd  10-16  78:  8  45  am] 
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14510  43   Ml 

[Do.kil  .\'(i.  M   78  45  Ml 

NEW  JERSEY  ZINC  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  IS  hereby  gi\en  thai  the  New 
Jersey  Zinc  Co.  Auslin\ille.  Va.  24312. 
has  filed  a  petition  to  modify  the  ap- 
plication of  30  CFR  57.19  11  (drum 
flanges).  Ausiinville-Ivanhoe  Mine,  lo- 
cated in  Wytlie  County,  in  accordance 
with  section  lOKc)  of  the  Federal 
Mine  Safely  and  Health  Art  of  1977. 
Pub.  L.  95  164. 

The  substance  of  Petitioner's  state- 
mciit  is  a  as  follows: 

(1)  The  present  hoist  has  operated 
in  a  multi-layer  configuration  for 
nearly  thirty  years  with  no  liistory  of 
improper  layering  or  jumping  of  the 
flanges  by  the  hoist  rope. 

(2>  Becau.se  of  limited  clearance  be- 
tween the  drum  flanges  and  the  hous- 
ing of  the  hoist's  speed  reducer,  exten- 
sion of  the  drum  flanges  is  impractical 
and  would  necessitate  structural 
clianges  to  tlie  hoist  which  could  di- 
mini.sli  the  safety  of  the  mineis  using 
it, 

For  these  reasons  the  petitioner  re- 
quests that  the  requirements  for  30 
CFH  57.19-11  be  modified  for  the 
above  mine  so  lliat  the  minimum 
r;id;:J  extension  of  the  flanges  beyond 
th(  last  rope  wrap  be  two  rope  diame- 
ters instead  of  three. 

Request  for  Comments 

Persons  interested  in  this  petition 
may  furnish  written  comnunts  on  or 
before  (November  16.  1978).  Com- 
ments must  be  filed  with  the  Oifice  of 
Standards.  Regt:lations  and  Variances. 

Mine  Safely  and  Health  Admini.'-.tra- 
tion,  4015  'VVilson  Boulevard.  Arling 
ton.  Va.  22203.  Copies  of  the  petition 
are  available  for  inspection  at  that  ad- 
dress. 


Office  of  the  Secretary 

INVESTIGATIONS  REGARDING  CERTIFICA- 
TIONS OF  ELIGIBILITY  TO  APPLY  FOR 
WORKER  ADJUSTMENT  ASSISTANCE 

Petii'on.s  have  bei-n  filed  with  the 
Secret  aiy  of  Labor  under  section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act'  '  and  are  ideiMified  in  the  Appen- 
dix to  t  tiis  notice.  Upon  receipt  of 
th.\se  petitions,  the  Director  of  the 
Office  of  Trade  Adjustment  As.sist- 
atice.  Bureau  of  International  Labor 
Af lairs,  has  instituted  investigations 
pursjar.t  to  section  221''a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  each  of  the  investi- 
gations is  to  deiermiiu^  whether  abso- 
lute or  relative  increa;-es  of  in' ports  of 
anicli:.  likt-  or  directly  competitive 
v.ith  aiiicles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
then  of  have  contributed  importantly 
to  an  absolute  decline  in  sales  or  pro- 
duction, or  both,  of  such  firm  or  subdi- 
vision atid  to  the  actual  or  threntened 
tola!  or  partial  sepaiation  of  a  signifi- 
cant number  or  proportion  of  the 
vvorke's  of  such  firm  or  subdivision. 

Petitioners  meeting  the.se  eligibility 
requirements  will  be  certified  as  eligi- 
ble to  apply  for  adjustment  assistance 
under  title  II.  chapU  r  2.  of  the  Act  in 
accordance  with  the  provisions  of  sub- 
pan  B  of  29  CFR  Part  90.  The  investi- 
gations v.ill  fun  her  relate,  as  aijpro- 
priate.  to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions bepan  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  interest  in  the  subject 
matter  of  the  investigations  may  re- 
quest a  public  hearing,  provided  soch 
request  is  filed  in  writing  with  the  Di- 
rector. Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below, 
not  lafcfr  than  October  27,  1978 

Interested  persons  are  invited  to 
submit  written  comments  regarding 
the  subject  matter  of  the  invesii!;a- 
tions  to  tb.e  Direc-tor.  Office  of  Trade 
Ad.ju.'-' mc  ni  A.ssistance.  at  the  address 
shown  b'-low.  not  later  than  October 
27.  1978. 

Th"  petitions  filed  in  tliis  ca.sf  are 
available  for  inspection  at  the  Office 
of  me  Director   Office  of  Trade   Ad- 

iiistment  A:-.sistance.  Bureau  of  Inter- 
nptionai  La^or  Affairs.  U.S.  Depart- 
ment of  Eabor.  200  Constitution 
Avenue.  NW..  Washington.  D.C.  20210. 
Signed  at  Wa.shincton,  DC.  this 
29th  day  of  September  1978. 

Marvin  M.  Fooks. 
Director.  Office  of 
Trade  Adjustment  Assistaiice. 
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Pelltioner:  Union /workrr»  or 

LcKjatioi. 

Dalt                    Dal*-  ol 

iVUtion 

Articles  produci-d 

Corpus     Christ  i.     Tex.,     refmerv     of 
ASARCO,  Inc. 

Tile  notice  of  investigation  was  pub 
lisht^d    in    the    Federal    Re;;ister    on 


NOTICES  i 

I  lie  Corpus  Chirsti,  '"ex.,  refinery  of 
.'\SARCO  Inc.  contributed  import anl- 
iy  to  the  decline  in  production  and  to 
tile  total  or  partial  separation  of  work- 
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1976  to  2.723  thousand  dozen  in  1977. 
IiTiports  declined  from  590,000  dozen 
in  tlie  first  quarter  of  1977  to  572,000 
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Pt'iitioner:  Union/vcorkt  rs  o' 
fonniT  workers  of 


Location 


Dal  1- 
rcrpj'/od 


Date  of 

ootition 


Petition 
No. 


AilJ'_lf.s  i)n>iiuc-  J 


an;;.   I:..-.   W;iL-fl  U-'OO.:   Lvm-ioi!  ^  l,i[;lf  Fiu>  k    ,-\'-; 

Rerrcalionsl  Vohici"  Oroup 

iUSV/A\ 

BedfcrJ  KinUine  Mills  (workers) Bi  rxikl.  ri.  N.Y 

Bethlehem  Contraeting  Co.  (woikersi  Baiii.  P:i 

r^Inmbj  Bf'.t  &  Novelties.  Inr   fr,>ni-  Ho>-toi   Mx*;,-: 

panv  I 

E;    I    d'l  Pont  de  Nemours  &  Co..  Inc  .  D't  pualt  r.  N.J 

Cliamb^^rs   VVork.s   'Chctr.ic.'il    Work 

ers  A.-i.>ociation.  Inc.v 

Essex  Group.  Inc.  (USWA) Saull  Sle.  Mane.  Mich  . 

Wiiham     Onustceii     Ilfel     Co..     Inc.  Bradford.  M.i.s.s 

UvorV.erj'. 

S  &  H  Co..  Inc.  (company) Boston   Ma-ss 

Siandard  Patent  Co..  Inc  'tompany>  Manciusier  N  H 

S'op  r.T'-.  liie.  iIAMAW) .,  New  Brun.swick.  N.J 

The  Lain  on  &  S<'.ssion.s  Co.  (compa-  Bedford  HeiRht.s.  Ohio . 

ny). 
United    Statf-s    Steel    Corp     Centr.if  Cli  vclarid.  Ohio 

Purr.  i-<'-;  I  USWA). 


L-fi    I: 


Sept  29.  1978  S'-pt    21.  1978 

Sept.  21.  1976  Sept.  i2    1  ;(7K 

...do Srpl    2'i.  I'lTS 

Sept   22.  I»78  Sept    1.").  1978 


Sept.  26    i  978 
Sept   25    197R 

Sept    27.  197K 

Sept.  29,  1978 

Sept   28.  1973 
Sept.  25    1978 


.SepI    1.  iri7,T 
Sept    20.  197K 

.Si|i|    2.1.  1978 
.   do 

S.|.l    26.  197S 
-Sept.  21     !97.'i 


Sept.  23.  I9;8         Sept.  1.  i97H 


I   \    .V   4.218  Bi-;..!.  ( 

T.-\  W   1  219  Knitwear,  women's  sweaters.  / 

1  \  VV  4  J20  Contra<tors  of  steel  biiildintis  luid/tiridKes 

l.\  W  4.221  Belt.s 

I  AW  4.222  l.itirmediates.  dve.s. 


TA  W-4.223   Wire  liarnc.s.se.s  for  tlie  automobile  indu.stry. 
TA  W-4.224   Wood  heel.s.  plastic  heels  for  w<)nien  s  novelty 

.shoe-.-  and  dre.s.i  shoe.s. 
TA  W-4.225    Handbp  -,, 
T'A-W-4.226   Papers,    junks,    .s-oles.    culs.    woods,    di.      Uns. 

m.irk'r  papers  ;inu  libii  lu^nkii 
TA-W-4.227   Fire  ev.t,nKii:.-hers 
T.\  W  4  228   Threaded  screws  and   nui  .  ol    \anoMs   lensHus 

and  di.smeters. 
TA  \\    4.229   PiC  iron. 


[FH  noc   78  LTMSH  Filed  10-16-73;  8:1.)  an; 
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[TA-W  3B853 

ANDREW  WORSTED,  !NC.,  PASCOAG,  R.I. 

Notice  of  Negoti"e  Determination  R-^qarding 
Eliciifcufy  Tfj  Arply  for  Worker  Atij-jstmenf 
Astilstcince 

In  accuiri^ru'--  ■%k''li  .setlion  22A  t-l 
rh(>  Trade  Aci  of  1974  the  Department 
01  LaiiLT  herein  presents  Um  re.sulls  oi 
TA  '.V-.J8S5;  Investigation  regarding 
certiKcation  of  eligibility^'  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribt  'a  ill  section  22,2  of  the  Act. 

The  ifivestipation  was  initiated  on 
June  22.  1978  in  response  to  a  worker 
petition  r':>ceived  on  June  22.  197fl 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing 
women's  and  ohildi"en's  sportswear  and 
coats  at  Andrew  Worsted  Mills,  Inc., 
Pa.scc>'!.K.  R.I.  The  investigation  re- 
vealed that  woven  acrylic  piece  goods 
are  produced  by  Andrew  Worsted 
Mili.N. 

The  n-  lice  of  investit'^tion  was  pub- 
!ishf-i  in  the  PFinEP.AL  Rigistep  on 
Ju!y  7.  1978  f43  FR  29365  6S).  No 
publi"  hearing  was  rcque.sterl  ana  nont 
was  hf^ld. 

Tl'.e  i>i<"(*rmation  upon  which  the  dt- 
ternilnation  wa^  made  was  obtained 
princi|.>ally  from  officials  of  Andrew 
Woi.sted  Mills,  Incorporat'^d.  its  cus- 
lonicr.T,  the  U.S.  Department  of  Com- 
ni'  r-'-.    the    U.S.    International    Trad*- 


Comrni-sion.  industry  analysts  and  De- 
partment files. 

In  L-rder  to  make  an  affirmatiu-  de- 
termination and  i.ssue  a  certification  of 

eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requiretiients  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whethf  r  any  of  the  otlier  criteria  have 
bun  met,  the  following  criterion  ha.i 
not  been  met: 

l!ia!  increases  o!  imports  of  arlieles  like  or 
directl.'.  coiiipftitive  with  articles  prodiicicl 
by  thr  firm  or  appropriate  sabdivibion  havi^ 
conlnbutfd  import ^i tit !y  to  Iho  nepara'ionj 
or  tiirrnt  thereof  and  to  th^  absolute  de- 
clii'.f  ii:  sale-i  cr  prociiiction. 

U.S.  imports  of  finished  fabric  in- 
crea.sed  from  498  million  square  yards 
m  1975  to  464  million  square  yards  in 
1976  t:nd  then  decreased  to  453  million 
square  yards  in  1977.  The  ratio  of  im- 
port: to  domestic  production  increased 
from  1.8  pcrcemt  in  1976  to  1.9  per- 
cent m  19'^7.  Imparts  of  finished  fabric 
increa.jed  from  90  million  square  yards 
in  the  first  three  months  of  1977  to 
129  ir.illion  square  yards  in  the  first 
tliret  months  of  1978. 

Anchew  Worsted  Mills  produces 
woven  acrylic  piece  goods  on  a  com- 
mis.^ion  basis  for  its  sister  compan;-,'. 
Granite  Worsted  Mills.  Respondents 
to  a  Departmental  survey  of  Granite's 
custom(  r.^  ir.dicated  that  they  did  not 
purchase  imported  finished  fabric  in 
1976.  1977.  or  the  first  quarter  of  1978. 


Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  all  workers  of  Andrew  Worsted 
Mills,  Incorporated.  P;tscoag,  R.I.  are 
denied  ehgibility  to  apply  for  adjust- 
ment assistance  under  Title  II,  Chap- 
ter 2  of  the  Trade  A'^l  of  1974. 

S;t:ii((i  at  WashinKton,  D.C.  this  6th 
day  o;  October  1978. 

,TAr.iKS  F.  Tayi.ok,  \ 

Director.  Office  nf  Mnnagernenl.  '- 

A<hninistral-on  and  Plaiininij.  * 

iFR  Do\  78  29144  File;!  10   16  78:  845  um]  : 
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ITA   VV  J7i>51 
ASARCO,  INC.,  CORPUS  CHRiSTI,  TtX. 

Certificalico  Regarding  Eligibility  To  Apply  for 
Worker  Ailjuilme'-it  Atsittonce 

In  riccoidaiic  •  wiili  section  '223  of 
the  Trnde  Act  of  1074  the  Depart (tient 
of  Labor  h-rein  prer-ents  the  results  of 
TA-W-3705:  Investigation  reearding 
ceri  ification  of  eligibility  to  apply  ftjr 
worker  adju-^tmcnt  sus^istance  as  pre- 
scribed in  section  222  of  the  Act. 

Tlie  investigntion  w.is  iniliated  on 
May  1.1  1978.  in  rt-sponse  to  a  worker 
petition  received  on  May  8.  1978. 
which  was  filed  by  the  United  Steel- 
workers  of  America  on  behalf  of  work- 
ers and  former  workers  producing 
zinc,  sulfuric  acid,  and  cadmium  at  the 
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fori'i;-      Christi.     Tex.,     rtfiiicrv      oi 
ASARCO.  Inc. 

The  notice  of  investigation  •.>.  as  pub 
lish(>d  in  the  Federal  RK;;isrt.R  on 
June  27.  1978  .43  FR  2792:o.  No  public 
hcari'.L  was  requested  and  none  was 
held 

Tlie  info:-mation  upon  whi(  ii  tli'^  dt 
lerniin;ition  was  made  was  obtained 
principaTy  from  officials  of  ASARCO. 
Inc..  M(  tals  Week.  Metal  BiJlctin.  llu 
U.S.  Departmant  of  Comm;  rce.  Iht 
U.S.  International  Tz-ade  Commission, 
the  U.S.  Department  of  the  Interi.ir. 
the  .Ainerican  Bureau  of  Metal  Statis- 
tics, industr.v  analysts,  and  Dejiarl- 
ment  files. 

In  order  to  nVake  an  affirmative  de 
termiioation  and  issue  a  certificni  ion  ol 
(Eligibility  to  apply  for  adjust me:it  a,s 
sistance  each  of  the  group  eligibilit.s 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  ot 
the  requirements  have  been  met. 

U.S.  imports  of  slab  zinc  incrt^asi  d 
from  380,437  short  tons  in  1975  to 
714,489  short  tons  in  1976  before  dc 
dining  to  555,147  short  tons  in  1977 
U.S.  imports  of  slab  zinc  for  the  first  3 
months  of  1978  increased  to  155,988 
short  tons  from  121.120  short  tons  for 
the  same  period  in  1977. 

The  ratio  of  imported  slab  zint  to 
domestic  production  increased  frcm 
76.7  percent  in  1975  to  127.0  perceiu  in 
1976  and  to  127.9  percent  in  1977.  Thi 
imports  to  domestic  production  ratio 
increased  from  94.0  percent  for  th< 
first  3  months  of  1977  to  152!  percent 
for  the  first  3  months  in  1978. 

Imports  of  zinc  are  affected  by  the 
differential  between  the  domestic 
price  of  zinc  established  by  U.S.  pro 
ducers  and  the  price  e:5tabl!sl7ed  by 
the  LMtJ  (Ix.ndon  Mettil  F\(  lKv.-i;'e). 
When  the  IJvIE  price  drops  i.i'jre  than 
the  estimated  transportalioo  i  ost  of  5 
cents  per  pound  below  the  producers' 
price,  the  demand  for  import cd  zU.r 
increases.  Except  for  brief  p-'riod<  in 
the  spring  of  1976  and  in  March  1977. 
the  price  differential  between  U.S. 
producers  and  the  LME  has  exceeded 
5  cents  per  pound.  The  average  U.S. 
product  r  price  for  zinc  was  7.6  cents 
higher  than  the  average  ir^TF  zinc 
price  in  1977  and  7.1  cents  hit;her  in 
the  fii.st  quarter  of  1978.  Tliu:.  is  weii 
above  the  5-cent  limit  at  which  domes 
tic  suppliers  can  remain  con ■  n't i live 
Consequently,  in  the  first  quarttr  of 
1978  when  many  domestic  zinc  produc- 
ers curtailed  production  because  of  t!u 
depressed  market  price  of  zinc,  im- 
ports of  slab  zinc  increased  28.8  per 
cent  when  compared  to  'lie  .same 
perifKl  in  1977. 

Conclusion 

After  careful  review  of  the  facts  ob 
tained  in  the  investigation,  I  conclude 
that  increases  of  articles  like  or  direct- 
ly competitive  with  zinc  produced  at 


111!  Corpus  Chirsti.  Tex.,  refinery  of 
.ASARCO  liu.  contiibuted  important 
iy  to  the  decline  m  production  and  to 
I  fie  total  or  partial  separation  of  work- 
rrs  at  tha'  plant.  In  accordance  witii 
the  provisions  of  the  Act.  I  make  the 
following  certification: 

All  workers  at  the  Corpus  Cliristi,  Te.\.. 
refinery  of  AS.ARCO.  Inc.  who  became  to 
taU.v  or  pirtirtlly  -separated  from  employ- 
■ticni  on  or  after  April  ."50.  1977.  are  clipibMt 
to  apply  for  adjiLsimeiit  assistance  under 
;;tU'  II.  r!<;,r'lei   2  of  llio  Trade  Act  of  1974. 

Signed  at  Washingtori,  DC  this  6th 
day  of  0(  tober  1978. 

HAKKY  J.  GlLMAN. 

i4r/i?f<;  Dirccfor.  O'"')'''  nf 
Forciyn  Economic  Rex'^'arc?!. 
n-H  Dor   78  29143  Piled  !0  16  78:  8  4">  ar-.i 
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BRADE  SPORTSV^EAR,  PERTH  AMBOY,  N.J.* 

Certifkotion  Regarding  Eligibii'ly  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with,  section  223  ot 
tiie  Trade  Act  of  1H74  the  fJepaHment 
of  1  abor  h.erein  presents  the  results  ol 
'TA-W  3682:  In\ c.simation  regarding 
i.ert ilication  ol  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre 
scribed  in  section  222  of  the  Act. 

The  inv(  stigation  was  initiated  on 
May  8.  I»7a.  in  nt.spon.<e  to  a  worker 
petition  received  on  April  28.  1978. 
wiiich  was  I'ied  by  the  InteiT.ational 
Ladies'  Garment  Wo:kers'  Union  on 
beiialf  of  workers  and  former  workers 
producing  ladii^s'  coats  at  Brad'. 
Sportsw(  a--,  Perth  Amboy.  N.J.  The 
Departmeni's  investigation  re\eaU-a 
that  Brade  Sportswear  began  produc- 
ing ladies'  sportswear;  shirts,  slacks, 
jackets,  and  dres^;{■s  and  blouses  and 
ciiiidren's  clni  hes  in  March  1978. 

The  nolit  e  of  inv( -si  igation  wa^.  pub- 
lisiieci  i;^  the  Fkdj-.iia:.  RtcasTEK  on 
May  'Jii  ];'78  '43  FR  227!)3).  No  public 
htMiini;  wa.-  retjuested  a;id  none  wa.> 
held. 

The  informal  ion  upon  whidi  tiie  c:( - 
termination  was  made  wa.s  obt'dned 
principally  from  officials  oi  Brade 
Sportswear,  its  customers  (manufac- 
turers), the  U.S.  Department  of  Com- 
merce, the  U.S.  In'ernational  Trade 
Commi.-sion.  the  National  Cotton 
Council  of  America,  industry  analysts, 
and  Depaitmenl  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  ct^rtiiication  of 
eligibility  to  apply  for  adjustmeni  as 
sistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  tiiat  all  of 
the  requirement's  have  been  met. 

U.S.  imports  of  women's,  misses'. 
and  children's  coats  and  jackets  in- 
creased from  2,252  thousand  dozen  in 


19Ti3  to  2.723  thousand  dozen  in  1977. 
Imports  declined  from  590.000  dozen 
in  tlie  first  quarter  of  1977  to  572.000 
do/en  in  the  first  quarter  of  1978.  The 
ratio  of  imports  to  domestic  produc- 
tion increased  from  48.3  percent  in 
1976  to  54.9  percent  in  1977. 

U.S.  imports  of  women's  misses',  and 
children's  raincoats  decreased  from 
261.000  dozen  in  1976  to  242.000  dozen 
in  1977  Imports  inc-eased  from  84.000 
dozen  in  the  first  quarter  of  1977  to 
129.00(1  dozen  in  the  first  quarter  of 
1978  The  ratio  of  imports  to  domestic 
production  decreased  from  45.0  per- 
cent in  1976  to  40.3  percent  in  1977. 

The  Department  conducted  a  .-urvey 
of  th.e  sole  manufacturer  1'  r  which 
Brade  Sportswear  Inc.  worker  in  1976 
and  1977.  This  manufaeturer  reduced 
purchas(\s  worn  Brade  Sportswear  and 
increased  purchases  of  imported 
ladies  coats  afid  raincoats  in  1977 
compared  to  1^76  and  in  the  first 
quariei  of  1978  compared  to  the  first 
quarter  of  1977.  In  March  1978,  the 
compan.v  s;opp(d  producing  ladies" 
coats  and  raincoats  and  began  produc- 
ing ladies'  sportswear.  Following  the 
change  in  product  lines,  sales  at  Brade 
Sportswear  increased  crunpared  to 
1977. 

Conclusion 

After  careful  review  of  Iht-  facts  ob- 
tained in  the  in\estigation,  I  conclude 
I. hat  increased  imports  of  articles  like 
or  directly  competitive  ^Aith  the  ladies' 
coats  produced  at  Brade  Sportswear, 
Perth  Am.boy.  N.J..  contributed  impor- 
tantly to  the  decline  m  sales  and  to 
the  separation  of  workers  at  that 
plant.  In  accordance  with  th.e  provi- 
sions of  I  he  A' ^.  I  )7i..ki'  the  I'ollc'Wiiig  .' 
certification: 

All  v.orker.s  o(  Brade  Sport..\Viar,  Pcrvh 
.\!tib&y.  N.J..  wiio  became  tolaliy  or  p.irlial- 
ly  stparaii-d  from  riVipioymcnt  on  or  a:ur 
March  28.  1977.  and  bcKire  April  1.  1978.  are 

rligihle  to  apply  for  adju.'-Jinfn'  a.ssi.stance 
undi  r  t:.:t'  II  chapter  2  of  liie  Trade  Act  of 
1974  All  workers  who  bt-canie  totally  or  par- 
tially separated  from  emplovmem  ai  Brade 
Sportswear,  on  or  after  April  1.  1978.  are 
denied  elit;ibilit\-  to  apply  for  adjcstmenl  as- 
sist aiice. 

SiKued  at  Washington,  DC.  this  6th 
day  of  October  1978. 

Harry  J.  Oilman. 
A c! ;  n g  Director,  Office  of 
Foreign  Econoinic  Research. 
[FK  Uoi-   78-29145  Filed  10-16-78;  8:45  am] 
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(4510-28-M] 

[TA-W-38891 

OIX  MILLS,  INC..  PASCOAG,  R.l. 

Notice  of  Negative  Determination  Regording 
Eligibility  To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of 
the  Trade  Aet  of  1974  Lhe  Department 
of  Lflbor  herein  presents  the  results  of 
TA-\V-3889:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
June  22.  1978.  in  response  to  a  worker 
petition  received  on  June  22,  1978, 
whic.'i  Aa.s  filed  on  behalf  of  workers 
and  former  workers  selling  women's 
and  children's  sportswear  produced  by 
Andrew  Worsted  Mills,  Inc.  at  Dix 
Mills.  Inc.,  Pascoag,  R.I.  The  investiga- 
tion revealed  that  workers  are  engaged 
in  employment  related  to  the  selling 
of  acrylic  piece  good  fabrics  owned  by 
Granite  'Worsted  Mills,  Inc. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
July  7,  1978  (43  FR  29365-66  >.  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Dix  Mills, 
Inc.,  Granite  Worsted  Mills.  Inc..  its 
customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

that  increa.ses  of  imports  of  articles  like  or 
directly  compftitt', e  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations 
or  threats  thereof,  and  to  the  absolute  de- 
cline in  sales  or  production. 

U.S.  im.ports  of  finished  fabric  in- 
creased from  408  million  square  yards 
in  1975  to  464  million  square  yards  in 
1976  and  then  decreased  to  453  million 
square  yards  in  1977.  The  rario  of  im- 
ports to  domestic  production  increased 
from  1  8  percent  in  1976  to  1  9  percent 
in  1977.  Imports  of  finished  fabric  in- 
creased from  90  million  square  yards 
in  the  first  3  months  of  1977  to  129 
million  square  yards  in  tlie  first  3 
months  of  1978. 

Dix  Mills,  Inc.  is  an  outlet  store  lo- 
cated within  a  mill  owned  by  Granite 
Worsted  Mills,  inc.,  in  Pascoag,  R.I. 
Dix  Mills  sells  fabric  owned  by  Gran- 


ite Worsted  and  other  sewing  materi- 
als to  the  general  public. 

The  Department  conducted  a  survey 
of  some  of  Granite  Worsted  Mills'  cus- 
tomers. Respondents  indicated  they 
did  not  purchase  imported  finished 
fabric  in  1976,  1977.  or  the  first  quar- 
ter of  1978. 

Conclusion 

After  careful  review  of  facts  ob- 
tained in  the  investigation,  I  conclude 
•hat  all  worker,',  of  Dix  Mills,  Inc.,  Pas- 
coag, R.I.,  are  denied  eliKibiiity  to 
apply  for  adjustment  assistance  under 
title  II.  chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.,  this  6th 
day  of  Octob'T  1978. 

James  F.  Taylor. 
Director.  OJfice  of  Management, 
Admini'^tration  and  Planning. 
[FR  Doc.  78  29146  Piled  10-16-78;  8;45  am] 


[4510-28-M] 

[TA  W-3587] 
E  A  M  COAT  CO.,  PATERSON,  N.J. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3587:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
May  8,  1978,  in  response  to  a  worker 
petition  received  on  April  28,  1978, 
which  was  filed  by  the  International 
Ladies'  Garment  Workers'  Union  on 
behalf  of  workers  and  former  workers 
producing  ladies'  coats  and  rainwear 
at  E  &  M  Coat  Co.,  Paterson.  N.J. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
May  26,  1978  (43  FR  22793).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  E  &  M 
Coat  Co.,  Inc.,  its  customers  (manufac- 
turers), the  US.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Comritis.'iion.  the  National  Cotton 
Council  of  America,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  The  investigation  re- 
vealv-d  that  all  the  criteria  have  been 
met. 

U.S.  imports  of  women's,  mi.sses*. 
and  children's  coats  and  jackets  in- 
crea-sed  from  2,252,000  dozen  in  1976 


to  2.723.000  dozen  in  1977.  Imports  de- 
clined from  590,000  dozen  in  the  first 
quarter  of  1977  to  572.000  dozen  in  the 
first  quarter  of  1978.  The  ratio  of  im- 
ports to  domestic  production  increased 
from  48.3  percent  in  1976  to  54. P  per- 
cent in  1977. 

U.S.  imports  of  women's,  mis.ses'. 
and  children's  raincoats  and  other  wa- 
terproof outer  garments  declined  from 
261,000  dozen  in  1976  to  242,000  dozen 
in  1977.  Imports  increased  from  84.000 
dozen  in  the  first  quarter  of  1977  to 
129  000  dozen  in  the  first  quarter  of 
1978.  The  ratio  of  imports  of  domestic 
production  declined  from  45.0  percent 
in  1976  to  40.3  percent  in  1977. 

The  Department  conducted  a  survey 
of  the  principal  manufacturers  for 
which  E  &:  M  Coat,  Inc.  worked  in 
1977.  Manufacturers  that  accounted 
for  a  majority  of  sales  in  1977  reduced 
purchases  from  E  &  M  Coat,  Inc.  and 
increased  purchases  of  imported 
ladies'  coats  and  rainwear  in  the  first 
quarter  of  1978  compared  to  the  same 
period  of  1977. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increased  imports  of  articles  like 
or  directly  competitive  with  the  ladies" 
coats  produced  at  E  &  M  Coat  Co.,  Pa- 
terson. N  J..  contributed  importantly 
to  the  decline  in  sales  and  to  the  sepa- 
ration of  workers  at  that  plant.  In  ac- 
cordance with  the  provisions  of  the 
Act.  I  make  the  following  certification: 

All  workers  of  E  &  M  Coat  Co.,  Inc.,  Pa- 
terson. N.J.,  who  became  totally  or  partially 
separated  from  employment  on  or  after  De- 
cember 1,  1977,  are  eligible  to  apply  for  ad-- 
justment  assistance  under  title  II.  chapter  2 
of  the  Trade  .Act  of  1974. 

Signed  at  Washington,  D.C.,  this  6th 
day  of  October  1978. 

James  F.  Taylor. 
Director,  Of/ice  of  Management, 
Admi7iistration  and  Planning. 
[PR  Doc   78-29147  Filed  10-16-78:  8:45  ami 


[4510-28-M] 

ITA  W-4012) 

F/V  "PETER"  AND  "LINDA,"  PROVINCETOWN, 
MASS. 

Notice  of  Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Di  partment 
of  Labor  herein  presents  the  results  of 
TA-W-4012:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
July  31,  1978,  in  response  to  a  worker 
petition    received    on    July    26.    1978, 
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which   was  filed  on  behalf  of   fisher 
men   and    former   fishermen   catching 
fish  for  the  F/V  Peter  and  Luuij.  Pro 
vincetown.  Ma.ss. 

The  notice  of  investigation  v,as  pub- 
lished in  the  rj,DERv\L  REGiSTEK  on 
Augu.=:t  8.  1978  (43  FR  35iriO-35i:'l). 
No  public  heariiiri  '^^^  requested  and 
none  was  held. 

The  information  upon  which  the  d.  • 
termination  was  made  was  obtained 
princii'pily  from  officials  o^  the  F'V 
Peter  and  Linda,  tiie  U.S.  Department 
of  Commerce,  the  U.S.  International 
Trade  Conimi-ssicii.  industry  analysts. 
and  Department  files. 

In  order  to  make  an  affirmat.'>c  de- 
termination and  issue  a  ccrtitRation  of 
eligibility  to  apply  for  adjusttiient  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  ol  the 
other  criteria  have  been  met.  the  fol 
lowing  criterion  has  not  been  met; 

that  a  .significant  number  or  propor'ion  o! 
the  workers  in  the  worker's  firm,  or  iiii  up 
propria! e  subdivision  thereof,  have  boconie 
totally  or  partially  separated,  or  are  thrtat- 
ened  to  become  totally  or  partially  separat 
ed. 

The  P/V  Peter  and  Linda  catchc.- 
ground  and  flatfish.  Average  crew- 
member  earnings  aboard  the  F/V 
Peter  and  Linda  increased  in  1977 
compared  to  1976  and  in  the  first  6 
months  of  1978  compared  to  same 
period  in  1977.  No  declines  in  earnings 
are  threatened. 

Conclcsion 

After  careful  review,  I  determine 
that  fi'herrncn  of  the  F/V  Petvr  and 
Linda.  Provincetown,  Mass.,  are  denied 
eligibility  to  apply  for  adjustment  as- 
sistance under  title  II,  chapter  2  ol  tin" 
I'rade  Act  of  1974. 

Signed  at  Washington  D.C  ,  this  6tli 
day  of  October  1978. 

Harry  J.  Gilman. 
Acting  Director,  Off  ice  of 
Foreign  Economic  P.esea  rch. 
[FR  Doc  78  29148  Piled  10-16  78:  (, M>  am] 


[4510  28-M] 

1TA-W-38S0] 

GRANITE  WORSTED  MILLS,  INC.,  PASCOAG, 
R.I. 

Notice  of  Negotivc  Belermination  Regarding 
Eligibility  To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Depariment 
of  Labor  herein  presents  the  results  of 
TA-W-3890:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 


The  investigation  was  initiated  on 
June  2'?..  1978,  in  rei,rK)ii.se  to  a  worktr 
petition  received  on  June  22,  1973, 
wiiich  was  filed  on  oehalf  of  workers 
and  former  workers  j-ioducing  and 
selling  in;iterials  to  the  apparel  indu.s- 
try  ai  Graiii'te  Wor.sted  Mili:-.  Inc  . 
Prsvoag,  R.I.  The  investiL;ation  re- 
vealed that  ivcven  acrjlic  piece  goods 
are  produced  and  sold  by  Granite 
Worsted. 

The  notice  of  invest ;,:"Uion  was  pub- 
iishtd  in  the  Fedkr/.i  Re'^ister  on 
July  7.  1978  ;43  vn  293G5-66).  No 
public  i, earing  w.is  requested  and  ii'^ne 
was  held. 

The  information  woon  whicii  the  de 
terraiin.'ion  was  made  wa.s  obtained 
prii.cipr'iy  from  officials  of  Granite 
Worsted  MUls,  Iv.c.  its  cusiome:-.-;,  the 
U.S.  Department  of  Cominerre.  th^^ 
U.S.  International  Tr;ide  Comrr'i.ssion, 
industry  analysts,  and  Department 
files. 

In  order  to  make  an  affirmative  de- 
termination nr.d  issue  a  certification  of 
eligibility  to  apply  lor  adjiLstment  as- 
sistance, each  of  the  group  eligi'oility 
requiromento  of  socMon  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  oth'M-  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

that  '>•  ri  a-sc:  of  im.'jorls  of  articif.s  like  or 
diiefil;,  compel  itivo  wi,h  articles  produced 
by  tiie  firm  of  appropriate  subdivision  ha\e 
contributed  irnpurtamly  to  the  separatio.is 
or  threats  thereof,  and  to  th.e  absoluie  «!'•• 
dine  in  sales  or  production 

U.S.  imports  of  fini.s'ncd  fabric  i-.' 
created  from  408  '.lillion  sqtiare  yards 
in  1975  to  464  niillion  square  yards  in 
1976  and  then  decreased  to  4.53  million 
square  yards  in  1977.  The  ratio  of  im- 
purtR  to  domestic  production  incrr'ased 
from  1.3  percent  in  1976  to  1.9  perct  n' 
in  1977.  Iriport.,s  of  finished  fabric  in- 
crea.sed  from  90  million  square  yards 
in  the  first  3  months  of  1977  to  129 
miliion  .square  yards  in  the  first  3 
mon:l!:,  of  1978. 

Respondents  to  a  departmental 
sui'voy  of_Granite  Worsted  Mills'  cus- 
tomers indii^at'd  that  they  did  not 
purchase  imported  finished  fabric  in 
1976.  1977.  or  the  first  quarter  of  1978. 

Conclusion 

After  careful  review  of  facts  ob- 
tained in  the  investigation.  I  conclude 
that  all  workers  of  Granite  Worsted 
Mills,  Inc.,  Pascoaj.',  R.I.,  are  denied 
eligibility  to  apply  for  adjustment  ar.- 
sistance  under  title  II,  chapter  2  of  ihe 
Trade  Act  of  19';4. 

SifTiied  at  Washington,  D  C,  this  6th 
day  of  October  1978. 

J.\MES  F.  Taylor, 
D I rec t o r,  O/fi ce  of  Ma nanrvienf 
Admin istrctijn  and  Planning. 
[FR  Doc.  78  29149  Filed  10-16  78;  8:45  am] 


[4510-28-Ml 

[TA  \V-39e6] 
JUIIUS  AITSCHUL,  INC.,  BROOKLYN,  N.Y. 

Certification  Rfrgarding  Eligib^iity  Tc  Apply  for 
Worker  Adj-jslment  Assistance 

In  ai^cordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  LaDor  herein  prcse?its  the  results  of 
TA-W-3996:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  a.ssistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investiga'ion  was  initiated  on 
July  20.  1978.  in  response  to  a  worker 
petition  received  on  July  21,  1978, 
v.hich  was  filed  by  the  United  Shoe 
Workers  of  America  on  behalf  of 
worker^  and  former  workers  producing 
lad'e--'  a.'d  children's  sh.oes  at  Julius 
Altsduil.  Inc.  of  Brooklyn.  N.Y. 
During  the  course  of  the  investigation. 
it  was  establisiied  that  Julius  Alt.schul, 
Inc.  produces  only  children '.s  ,-si.oes. 

The  notice  ol  in\estigat;oii  v, a^  pub- 
lislied  in  the  Federal  Register  on 
August  4.  1978  (43  FR  34562).  No 
public  hearing  was  requested  and  none 
was  held 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principalh  from  Julius  Altschui.  Inc., 
it'--  customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  i.ssue  a  certification  of 
eligibility  to  apply  for  i^djustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  b-  met.  It  is  ccNcluded  that  all  of 
the  rrQi:ireni<'nts  ha\e  b^en  met. 

Tlie  Department's  investigation  re- 
\cakc:  t.ial  U.S.  imports  of  children's 
nonrubber,  nonathletic  footwear  de- 
crea.sed  from  15.8  million  pairs  in  1976 
to  13.5  million  pa'rs  in  1977.  Imports 
decreased  to  3.8  m.'llion  pairs  in  the 
first  quarter  of  1978  from  4.8  million 
pairs  in  the  same  quarter  of  1977.  The 
rat'o  of  imports  to  domestic  produc- 
tion increa.sed  from  75  2  percent  in 
1976  to  82.3  percent  in  1977.  The  ratio 
of  imports  to  domestic  production  de- 
creased from  114.3  percent  during  the 
first  quarter  <i  1977  to  84.4  percent 
during  the  first  quarter  of  1978. 

A  survey  conducted  with  the  major 
customers  of  Julius  Altschui,  Inc. 
showed  that  customers  had  increased 
purct^.ases  of  imported  footwear  and 
decreased  purchas;  .-■  from  Julius  Alts- 
chui duritig  1977  as  compared  to  1976. 

CONCXUSION 

After  careful  review  of  the  facts  ob- 
tained iii  the  investigation.  I  conclude 
that  increases  of  import.s  of  articles 
lilie  or  directly  competitive  with  chil- 
dr(  n's  shoes  produced  by  Julius  Alts- 
chui, Inc.  of  Biooklyn  N.Y.,  contribut- 
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ed  importantly  to  the  decline  in  sales 
and  production  and  to  the  total  or  par- 
tial separation  of  workers  at  that  firm. 
In  accordance  with  the  provisions  of 
the  Act.  I  make  the  following  certifica- 
tion: 

All  workers  at  Julius  Altschul,  Inc.  of 
Brooklyn.  N.Y..  who  becante  totally  or  par- 
tiail.v  separated  from  employment  on  or 
after  July  19.  1977.  are  eligible  to  apply  for 
ad.'ustment  assistance  under  title  II.  chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  6th 
day  of  October  1978. 

Harry  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-29150  Filed  10-16-78;  8:45  am] 


[4510-28-M] 

[TA-W-3600] 

PATERSON  CLOAK  A  SUIT,  INC,  PATERSON, 
N.J. 

Certificotion  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  pf  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3600:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
May  8,  1978,  in  response  to  a  worker 
petition  received  on  April  28,  1973, 
which  was  filed  by  the  International 
Ladies'  Garment  Workers'  Union  on 
behalf  of  workers  and  former  workers 
producing  ladies'  coats  and  suits  at  Pa- 
terson  Cloak  &  Suit,  Inc.,  Paterson, 
N.Y.  During  the  course  of  the  investi- 
gation it  was  revealed  that  Paterson 
Cloak  &  Suit  no  longer  produces 
ladies'  suits. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
May  26,  1978  (43  FR  22793).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Paterson 
Cloak  &  Suit,  Inc.,  its  customers  (man- 
ufacturers), the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  the  National 
Cotton  Council  of  America,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  criteria  have  been  met. 

U.S.  imports  of  women's,  misses', 
and  children's  coats  and  jackets  in- 
creased from  2,252  thousand  dozen  in 
1976  to  2,723  thousand  dozen  in  1977. 


NOTICES 

Imports  declined  from  590,000  dozen 
in  the  first  quarter  of  1977  to  572,000 
dozen  in  the  first  quarter  of  1978.  The 
ratio  of  imports  to  domestic  produc- 
tion increased  from  48.3  percent  in 
1976  to  54.9  percent  in  1977. 

The  Department  conducted  a  survey 
of  the  sole  manufacturer  for  which 
Paterson  Cloak  &  Suit,  Inc.  worked  in 
1976  and  1977.  The  manufacturer  re- 
duced purchases  from  Paterson  Cloak 
&  Suit,  Inc.  and  increased  purchases 
of  imported  ladies'  coats  in  the  first 
quarter  of  1978  compared  to  the  first 
quarter  of  1977. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increased  imports  of  articles  like 
or  directly  competitive  with  the  ladies' 
coats  produced  at  Paterson  Cloak  & 
Suit,  Inc.,  Paterson,  N.J.,  contributed 
importantly  to  the  decline  in  sales  and 
to  the  separation  of  workers  at  that 
plant.  In  accordance  with  the  provi- 
sions of  the  Act,  I  make  the  following 
certification: 

All  workers  of  Paterson  Cloak  &  Suit, 
Inc..  Paterson,  N.J..  who  became  totally  or 
partially  separated  from  employment  on  or 
after  November  1,  1977,  are  eligible  to  apply 
for  adjustment  assistance  under  title  II. 
chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C..  this  6th 
day  of  October  1978. 

Harry  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-29151  Filed  10-16-78;  8;45  am] 


[4510-28-M] 

lTA-W-3403] 

PARAMOUNT  COAT  CO.,  INC,  CAMBRIDGE, 
MASS. 

Notice  of  Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3403:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  22,  1978,  in  response  to  a 
worker  petition  received  on  March  9, 
1978,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
men's  and  women's  raincoats  at  Para- 
mount Coat  Co.,  Inc.,  Cambridge, 
Mass. 

The  notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
April  7,  1978  (43  FR  14775).  No  public 
hearing  was  requested  and  none  was 
held. 


The  information  upon  which  the  de- 
termination was  made  wa.s  obtained 
principally  from  officials  of  the  Para- 
mount Coat  Co.,  Inc.,  its  customers, 
the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis- 
sion, the  National  Cotton  Council,  in- 
dustry analj'sts,  and  Departfhent  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adju.stment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  Importantly  to  the  separations, 
or  threat  thereof,  and  to  the  absolute  de- 
cline in  sales  or  production. 

U.S.  Imports  of  men's  and  boys' 
outer  coats  and  jackets,  which  in- 
cludes raincoats,  increased  from  22,060 
thousand  units  in  1976  and  to  27,432 
thousand  units  in  1977.  Imports  in- 
creased from  5,438  thousand  units  in 
the  first  quarter  of  1977  to  6,048  thou- 
sand units  in  the  first  quarter  of  1978. 
The  import  to  domestic  production 
ratio  increased  from  29.6  percent  in 

1976  and  to  35.3  percent  in  1977. 

U.S.  imports  of  women's,  misses', 
and  children's  raincoats  decreased 
from  261,000  dozen  in  1976  to  242,000 
dozen  in  1977.  Imports  increased  from 
84,000   dozen   in   the   first  quarter  of 

1977  to  129,000  dozen  in  the  first  quar- 
ter of  1978.  The  import  to  domestic 
production  ratio  decreased  from  45.0 
percent  in  1976  to  40.3  percent  in  1977. 

A  Department  survey  conducted 
with  the  manufacturers  who  contract 
work  to  Paramount  Coat  Co.  revealed 
that  these  manufacturers  experienced 
increased  sales,  in  value,  from  1976  to 
1977.  These  manufacturers  did  not 
import  men's  and  women's  raincoats 
or  use  foreign  contractors.  A  survey  of 
the  retail  customers  of  these  manufac- 
turers indicated  that  most  respondents 
did  not  purchase  imported  raincoats. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  Paramount  Coat 
Co.,  Inc.,  Cambridge,  Mass.,  be  denied 
eligibility  to  apply  for  adjustment  as- 
sistance under  title  II,  chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  6th 
day  of  October  1978. 

Harry  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-29152  Filed  10-16-78;  8:45  am] 


t4510-28-Mi 

f TA  w  )4i  1,  :j4'7ia; 

SUMMfRfJtlD  INDUSTRIES,  INC,  RA£fO?;0 
A  NO  ROCKY  MOUNT  N.C. 

Notice  o'  N«'3a}  ve  Defemino'tion  Regaling 
EligibiJily  To  Apply  to*  Wo.'Wef  Ac!ju:-tfnen» 
AiS'i»onee 

In  accordaiici^  with  .section  223  of 
ttie  Trade  Act  of  1974  the  De-,-?irtment 
of  Labor  heroin  presents  the  re.-j.iUs  »f 
TA-W-;'.471  and  3471a:  Invest U-at ion 
n'fjardiiit;  ccr'iificatton  of  e'itj'.biiity  to 
apply  for  worker  adjustment  assist 
ance  as  pre.scri'oed  m  section  222  of  Llie 
Act. 

The  invf'i,t!g.ilion  was  initiated  on 
April  4.  1978.  in  respon.'^e  to  a  v\orkt-: 
petition  reccued  on  March  24.  197ft. 
which  was  filed  on  behalf  of  workers 
and  fnimor  workers  producing  duubt<- 
knit  poli ester  fabric  for  apparel  at  tiie 
Raefuid.  N.C.,  plant  of  Summerfield 
Indu;st/ies.  Inc. 

Tlie  investigation  was  expandt'd  to 
iii^liidf  the  Rocky  Mount.  N.C.,  plant 
of  Summerficld  Indtistries,  Inc. 

During  the  course  of  the  inve.sliga- 
Hon  it  was  established  that  the  compa- 
ny produced  finished  polyestei  fabric 
for  apparel 

The  notice  of  investigation  wa.s  piib- 
li  :'nod  in  the  Federal  Registep  on 
April  28,  1978  (43  FR  1836.)  1 )  No 
piibiic  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtainrd 
princip.illy  froin  officials  of  Siimmrr 
field  Indur  tries.  Inc.,  its  cns-omers. 
I  lie  U.S.  Department  of  Coninierce. 
the  U.S.  InterTiational  Trade  Coinr.ii.s 
sion.  industry  analysts,  and  D'-part- 
ment  files. 

In  order  to  ir.ike  an  affmnatlve  de- 
it-rmination  and  issue  a  certification  of 
elitjibiiity  to  apply  for  adjustment  as 
si.slance.  cacn  of  the  group  -.'ligibility 
rcQuiremen'vS  of  section  222  of  the 
Trade  Act  of  1S71  must  be  ixu-t .  With- 
out refiard  to  wht^ther  of  the  other  cri- 
teria ha\e  been  met,  the  follov.inB:  cri- 
terion h.i.s  not  been  met: 

that  increa-so-s  of  i:iiporti>  of  articK's  like  c- 
(iirertly  cnmprtitivo  with  ^r'!ct<>s  produced 
b%  .such  workers'  fi.'m  or  an  gppropr!.ito  sub 
division  (hereof  contributed  iriipoit?ntly  to_, 
■suih  total  or  parnal  separatiot's.  or  threat 
'dt-tcof.  ami  to  s'ir}.  decliu*'  ::i  saii-s  or  pro- 
line t  ion 

Imported  wearing  apparel  i.s  not  con- 
.sidered  like  or  directly  con-:petitive 
uith  finished  fabric.  Imports  of  fabric 
must  be  considered  in  this  c.i^'V 

U.S.  imports  of  manmade  knit  f;n 
islied  fabric  are  negligible  The  ratio 
ol  imports  to  domestic  production  was 
1.6  percent  or  le.ss  from  1973  tlsrou^'h 
1977.  The  ratio  decreased  from  0.7  per- 
crnt  in  1975  to  0.6  percent  in  1976  and 
remained  at  0.6  percent  in  1977. 


NOTJCES 

U.S.  imports  cf  finished  fabric  de- 
creased from  1976  to  1977  and  in 
creased  in  the  first  quarter  of  1S78 
compaied  to  the  same  per{->d  of  1977. 
The  ratio  of  imports  to  domestic  pro- 
duction in'Teased  fror"  1.8  percent  in 
1976  to  1.9  percent  in  1977. 

Customers  represent  ng  a  substan- 
tial proportion  of  Summerfield  Indus 
tries  sales  in  1977  were  surveyed  by 
the  Department.  Respoi;dents  indicat- 
ed that  most  do  not  purchase  unport- 
ed  finished  fabric  The  s<u  vey  further 
revealed  that  moi.t  respondents  had 
increased  purchases  trom  Summer- 
field  Industries  from  1976  to  1977 

Conclusion 

.^fter  careful  review  of  the  facts.  I 
determine  thai  all  workers  of  the  Rac 
f  i.'-d  and  Rocky  Mount.  N'.C,  plants  of 
Summerfieid  Industries,  Inc.  are 
denied  eligibility  to  apply  for  adjust- 
ment a.-^sistaiice  under  tu'e  11,  chapter 
2  of  the  Trade  Act  of  1974. 

SijJ.ned  at  Washington.  DC.  this  6th 
day  of  October  1978 

James  F.  Taylor. 
Director.  Office  ol  Mavagpment, 
Administration  and  Planning 
fFR  Doc.  78  29153  Filed  10   16  78:  8  4.5  ami 
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[TA  w  ;tG:!ii 

VeROI  fashion  CO.,  mC.    HOSOKiN,  N.J. 

Not:te  of  Negafiv?  Def^-'ninof.on  Resarrfrg 
Eiig-biiily  To  Apply  for  V^orver  Adju^Srre.it 
AsslstOTS 

In  accordance  with  section  2^3  of 
tb.e  Trade  Act  of  1974  the  Department 
of  Labor  herein  pre.sents  the  results  of 
TA-V/-3<331:  Investigation  rcRardir":.' 
certifka'ion  of  eligibility  to  apply  tr-. 
worker  aaju:tn'.ent  assistance  as  pre 
scribed  in  section.  222  of  the  Act. 

The  investigation  wao  initiated  on 
Mny  8.  1978.  in  responso  to  a  worker 
petition  received  on  April  28.  1978. 
nhir-h  was  fiicd  by  th<^  International 
L;i dies'  Oarnient  Workers'  Union  on 
belialf  ol  workers  and  former  workers 
prodiiciiif:  ladies'  and  mens  coals  at 
Verdi  Fashion  Co.,  Inc.,  Hoboken.  N.J. 
During  the  cour.se  of  the  investigation 
it  wu.i  disco'.ered  that  Verdi  Fa:shion 
Co..  Inc.,  only  manufactured  ladies' 
coa  t  .s. 

The  notice  of  investigation  was  pub 
lished    in    the    Fepf.ral    RtcrsTEP.    rm 
May  26.  1978  (43  FR  22793)   No  public 
hearing   v. .i;.   rrquesled  and   none  u'a.s 
In  l.i 

The  inlormaLion  jpon  which  the  de- 
t'r.nnina'ion  \va.s  made  wa^^  obtained 
prin-  irJHlly  from  officials  of  Verdi 
Fa.shion  Ccy.  Inc..  the  U.S.  Depart 
nient  of  Commi  rce,  the  U.S.  Interna- 
tional Trade  Co!nn:!s,sion.  the  National 


47801 


Cotton  Council  of  America,  indastry 
analysts,  and  Department  files. 

In  order  to  m.^k"  ait  affirmative  de- 
termination and  issue  a  f^ertifiration  of 
elig'bility  to  apply  for  adjustment  as- 
sistance each  of  'he  grot;p  elif;ibil!ty 
requiretnents  of  .^tctinn  222  of  the  Act 
must  be  met.  W^ithout  roijard  to 
wiiether  any  of  the  other  criteria  have 
been  met.  the  fuliowing  ciiterion  has 
tiot  been  met: 

that  a  significant  number  or  prouortion  of 
ll>c  v.orkcrs  in  such  -Aorkers'  firm  or  an  ap- 
propriate subdivision  of  the  firm  have 
become  totiilly  or  parlially  separated,  or  are 
threatened  to  become  totally  or  partially 
sepa-ated 

Average  company  employm<  nt  at 
Verdi  Fash.io.ns  increased  in  I'ach  of 
the  last  three  quarters  of  lull  wh^n 
compared  to  the  like  quarters  of  1976. 
Employment  also  increased  in  the  first 
quarter  and  in  the  first  5  months  of 
1978  when  compared  to  the  like  peri- 
ods m  1977. 

Thi  -e  have  betn  no  significanl  par- 
tial separations.  There  is  no  iran-edi- 
ate  ihreat  of  separation  to  the  workers 
of  Verdi  Fashion  Co. 

Conclusion 

After  careful  review.  I  Jeiermii.e 
that  all  workers  of  Verdi  Fa;shion  Co.. 
Inc..  Hoboken.  N.J.,  are  denied  eligibil- 
ity to  apply  for  adjustment  a.-si.stahce 
under  title  II.  chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington.  DC.  this  6lh 
day  ol  Oclober  1978. 

Ja.mes  F.  Tayldr. 
Director.  Office  of  Management, 
Administration  and  Planning 
;FR  Dot;.  78  29154  Filed  10  16  78;  8:45  ami 
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[TA  W-3B20and  38211 

SWANK  REFRAC;ORl£3  CO.,  JOHNSTOWN 
A.NJO  C;A1RT0N  (lARGt).  PA. 

Notice  of  Negoiive  Detefrioation  Regarding 
Eligibility  To  Apply  for  Worker  Ad|ustment 
Astiston<e 

In  accordance  with  section  223  of 
the  Tiade  .'^ct  of  1D74  the  Department 
of  Labor  herein  presents  the  resiiKs  of 
TA-W-3820  ar.d  3821:  Investigaiion  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustmc.'.t  assist- 
ance as  prescribed  in  section  222  of  the 
Act. 

The  investigation  was  initiated  on 
June  7.  1P78.  in  respon.st-  to  ■•■  or.st  r  pe- 
titions received  on  June  1.  1978.  which 
were  filed  hs  tiie  United  Stetlworkers 
of  America  on-behal:  of  uorkcts  and 
former  workers  engaged  in  employ- 
ment rekited  to  the  production  of  clay 
and  silica  refractory  products  at  the 
Johnstown  and  Clairton  (Large).  Pa.. 
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plants  of  the  Swank  Refractories  Co. 
The  investigation  revealed  that  only 
clay  products  are  produced. 


NOTICES 

Signed  at  Washington,  D.C.,  this  6th 
day  of  October  1978. 

Harry  J.  Oilman. 


amount  of  time  requested;  the  individ- 
ual's qualifications  to  speak  on  the 
subject  matter.  The  application  shall 


s 

Weoneeoay,  November  1.^978 

NOTICES 
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be  ;).sked  only  by  m.en^bcrs  of  the  sub- 

pro\ isions  of  .5cct 

ions  13  and  15(d)  of 

r:;!o  a.m.  until  the  conclu:jIon  ov 
business 

committee,  its  consultants,  and  staff 
Per.sons   desiring   to   make   oral   state- 
ni(>nls     slmnlfl     lint  if  v     tho     (ipsipnntpd 

the  1934  Act. 
2.  On  April  25.   1978.  pursuant  to  a 
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NOTICES 


plants  of  the  Swank  Refractories  Co. 
The  investigation  revealed  that  only 
clay  products  are  produced. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
June  20,  1978  (43  FR  26499).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination v:as  made  was  obtained 
principally  from  officials  of  Swank  Re- 
fractories, its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  such  workers'  firm  or  an  appropriate  sub- 
division thereof  contributed  importantly  to 
such  total  or  partial  separation,  or  threats 
thereof,  and  to  such  decline  in  sales  or  pro- 
duction. 

Evidence  developed  during  the  inves- 
tigation revealed  that  clay  refractory 
products  are  used  in  the  molten  stages 
of  metal  production  by  the  steel  indus- 
try. Clay  refractory  products  cannot 
be  considered  like  or  directly  competi- 
tive with  steel. 

The  ratio  of  imports  to  the  domestic 
production  of  clay  refractory  products 
has  been  less  than  1  percent  from  1972 
to  1977  and  in  the  first'  quarter  of 
1978. 

The  Department  conducted  a  sun/ey 
of  some  of  the  customers  of  clay  re- 
fractory products  of  Swank  Refractor- 
ies Co.  Only  one  of  the  customers  re- 
ported purchases  of  imported  refrac- 
tory products  in  1977.  That  customer 
slated  that  the  type  of  refractory 
product  imported  was  not  available 
from  Swank  and  continued  to  state 
that  the  reduc*^ion  in  purchases  from 
Cv.ank  in  1977  compared  to  1976  was 
caused  by  a  shift  to  oth^^r  domestic 
soiiTce^.  All  of  the  respondents  stated 
f.:at  import.^  f.f  refractory  products 
are  not  adversely  at'fecrinti  the  domes- 
tic indu;;try. 

CCTJCLUSION 

After  careful  review,  I  determine 
th.»t  all  workers  of  the  Johnstown  and 
Clairtcn  (Large),  Pa.,  plants  of  the 
Swank  Refractories  Co.  are  denied  eli- 
gibility to  apply  for  adjustment  a.ssist- 
ance  under  title  II,  chapter  2  of  the 
Trade  Act  of  1974. 


Signed  at  Washington,  D.C.,  this  6th 
day  of  October  1978. 

Harry  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78  29155  Filed  10-16-78;  8:45  am) 


[4510-30-M] 

NATIONAL  COMMISSION  FOR  MANPOWER 
POLICY 

Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  Pub. 
L.  92-463;  86  Stat.  770)  notice  is 
hereby  given  that  the  National  Com- 
mission for  Manpower  Policy  will  co- 
sponsor,  together  with  the  U.S.  De- 
partment of  Labor,  Bureau  of  Interna- 
tional Labor  Affairs,  a  conference  on 
November  15,  1978.  The  conference 
will  be  held  in  the  Secretary's  Confer- 
ence Room,  Room  S-2508,  U.S.  De- 
partment of  Labor,  200  Constitution 
Avenue  NW.,  Washington,  D.C.  The 
meeting  will  begin  at  9  a.m.  and  ad- 
journ at  5  p.m.  The  agenda  will  be 
concerned  with  identifying  and  explor- 
ing the  employment  effects  of  interna- 
tional trade. 

The  National  Commission  for  Man- 
power Policy  was  established  pursuant 
to  title  V  of  the  Comprehensive  Em- 
ployment and  Training  Act  of  1973 
(Pub.  L.  92-203).  The  Act  charges  the 
Commission  with  the  broad  responsi- 
bility of  advising  the  President,  the 
Congress,  the  Secretary  of  Labor,  and 
other  Federal  agency  administrators 
on  national  employment  and  training 
issues.  The  Commission  is  specifically 
charged  with  reporting  annually  to 
the  President  and  the  Congress  on  its 
findings  and  recommendations  with 
respect  to  the  Nation's  employment 
ajid  training  policies  and  programs. 

Members  of  the  general  public  or 
other  interested  individuals  may 
attend  the  conference.  Members  of  the 
public  desiring  to  submit  written  state- 
ments to  the  Commission  that  are  ger- 
mane to  the  agenda  may  do  so,  pro- 
vided thr.t  such  statements  are  in  re- 
produc't.e  form  and  are  submitted  to 
the  Dircitor  no  later  than  2  days 
before  snd  7  day.^  after  the  confer- 
ence. 

Add.'  io.iahy,  members  of  the  gener- 
al puc  :  may  request  to  make  oral 
:i':aterr.c:.tr.  to  the  Commission  to  the 
exter.t,  tht-l  the  time  available  for  the 
conferer.;e  permits.  Such  oral  state- 
ments must  be  diiecdy  germane  to  the 
announ-^ed  agenda  and  written  appli- 
catior.3  must  be  submitted  to  the  Di- 
rectcr  of  the  Commission  3  days 
before  the  conference.  This  applica- 
tion shall  identify  the  follo>ving:  The 
narpiO  and  address  of  the  applicant;  the 
subject  of  his  or  her  presentation  and 
its    relationship    to    the    agenda;    the 


amount  of  time  requested;  the  individ- 
ual's qualifications  to  speak  on  the 
subject  matter.  The  application  shall 
also  include  a  statement  justifying 
why  a  written  presentation  would  not 
suffice.  The  Chairman  reserves  the 
right  to  decide  to  what  extent  public 
oral  presentation  will  be  permitted  at 
the  conference.  Oral  presentations 
shall  be  limited  to  statements  of  fact 
and  views  and  shall  not  include  any 
questions  of  Commission  members  or 
other  participants  unless  these  ques- 
tions have  been  specifically  approved 
by  the  Chairman. 

Minutes  of  the  meeting,  working 
papers,  and  other  documents  prepared 
for  the  conference  will  be  available  for 
public  inspection  5  working  days  after 
the  meeting  at  the  Commission's  head- 
quarters located  at  1522  K  Street  NW., 
Suite  300,  Washington.  D.C. 

Signed  at  Washington,  D.C.  this  4th 
day  of  October  1978. 

Isabel  V.  Sawhill, 
Director,  National  Commission 
for  Manpower  Policy. 
IFR  Doc.  78-29157  Filed  10-16-78;  8:45  am] 


[7590-01 -M] 

NUCLEAR  REGULATORY 
COMMISSION 

ADVISORY    COMMIHEE    ON    REACTOR    SAFE- 
GUARDS; suBCOMMinec  on  advanced 

REACTORS 

Meeting 

The  ACRS  Subcommittee  on  Ad- 
vanced Reactors  will  hold  an  open 
meeting  on  November  1,  1978,  in  Room 
1167,  1717  H  Street  NW.,  Washington, 
D.C.  20555,  to  continue  its  review  of 
matters  related  to  the  NRC-sponsored 
research  on  the  safety  of  advanced  re- 
actor designs. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  4,  1978  (43  FR  45926).  oral  or 
written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  m^eet'ng  when  a  tran- 
.script  is  being  kept,  and  qufiticns  may 
be  askfd  only  by  mem'j'"rs  of  tl-.e  Sub- 
commiitc's  its  consultants,  and  staff. 
Persons  desiring  to  make  oral  state- 
nipr.ta  .should  noaly  the  Designated 
Federal  Em.ployee  as  far  in  advance  as 
practicp.ol"  so  that  oppropriatc  ar- 
rangements can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
j,u:h  ctstrn'.ents. 

The  agenda  for  subject  meeting 
shall  be  ar,  follows: 
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WEDNEtoAY.  November  1.^978 

fi:.H)  A.M.  until  THE  CONCLUrjtON  OK 
BUSINESS 

The  Subcommittee  may  meet  in  »x 
oculive  .se.ssion.  with  any  of  its  consul 
tant.s  who  may  be  present,  to  explort 
aiid  exchange  their  preliminary  opin 
ion.s   regarding  matters  which   Kh-mki 
be  con.udered  during  the  meeting  and 
to  foimulate  a  report  and  r'.'cominen- 
dntiins  to  the  full  Committee. 

At  tiic  conclusion  of  the  exeruti\e 
session,  the  Subcommittee  will  hear 
pre.sentations  by  and  hold  di.scussion.s 
with  representatives  of  the  NRC  staff. 
and  their  consultants,  pertinent  to  the 
above  topics.  The  Subcommittee  may 
then  caucus  to  determine  whether  thf- 
matlrrs  identified  in  the  initial  session 
have  been  adequately  covered  and 
whether  the  project  is  ready  for 
renew  by  the  full  Committee. 

Fiiither        information        regardinp 
topics    to   be   discussed,    whether   the 
meeting  has  been  canceled  or  resche 
duled,   the   Chairman's   ruling   on   re 
quests  for  the  opportunity  to  prrscnl 
oral  statements  and  the  time  allotted 
therefore  can  be  obtained  by  a  prepaid 
telephone  call  to  the  Designated  Fed 
eral   Employee  for  this  meeting,  Dr 
Richard  P.  Savio.  telephone  202-634 
3267.   between   8:15   a.m.   and   5   p  m.. 
e.s.t. 

Dated:  October  12,  1978. 

John  C.  Hoyle. 
Adi^isory  Committee 
Management  Officer. 

(FR  Uoc.  78-29318  Filed  10-16-78:  JJ:45  amj 


[  7590-01 -M] 

ADVISORY  COMMIHEE  ON  REACTOR  SAFE- 
GUARDS; SUBCOMMITTEE  ON  REACTOR  OP- 
ERATIONS 

Meeting 

Till'  ACRS  Subcommittee  on  Rea*. 
lor    Operations,    will    hold    an    opor, 
meeting  on  November  1,  1978.  in  Room 
1046,  1717  H  Street  NW..  Washington. 
D.C.   20555,  to  review  NRC  Office  ol 
Nuclear     Regulatory     Research'    pro 
grams    being   conducted    by    the    Re 
search  Support  Branch,  and  will  hear 
a  briefing  by  representatives  of  the 
NRC  Division  of  Operating  Reactors 
concerning  its  policies  and  activities. 
Notice  of  this  meeting  was  publi.shed 
September  21,  1978  (43  FR  42826)  as  a 
2-day  meeting,  October  31  and  Novem 
ber  1. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  4,  1978  (43  FR  45926),  oral  or 
written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a  tran- 
script is  being  kept,  and  questions  may 


NOTICES 

be  M.'iked  only  by  m.embers  of  the  sub- 
coinmittee,  its  consultants,  and  staff 
Persons  desiring  to  make  oral  state- 
men(.s  .should  notify  the  designated 
Federal  employee  as  far  in  advance  as 
practicnble  so  that  appropriate  ar- 
rangements can  be  made  to  allow  thi- 
ne<"cssary  time  diirit:^  the  meeting  lor 
suf'h  statements. 

T\\v  f;gcnda  for  .subject  moetinf; 
shall  be  8s  follows: 

\VED.Nh3I>AV.  NOVKMBtH    1.   1978 
»:30  A.M.  UNTIL  THE  COrcCLOSION  OF  BUSINESS 

The  .subcommittee  may  rapet  in  e.xccutivt- 
.se.ssion.  with  any  of  it-s  consultants  who  rna\ 
be  pri-.sciit,  til  cxplort'  and  exchans^  tiTcir 
prcHmiiiar>-  oi  inion.s  regarding  matters 
which  Kti'^'ild  be  con.'^ifle'ed  during  the 
mrci  int' 

At  the  coiiclubion  of  the  executive  sPibio!i. 
the  .s.ib'omrnittee  v.ill  hear  presentatKnis  by 
and  Ji'Wt*  (iLscussions  with  representatives  of 
the  NKC  siafl.  and  their  consultants,  perti 
noiit  to  I  hi  agenda  items.  The  subccmmil 
tee  may  then  caucus  to  determine  whethc- 
the  matters  identified  in  the  initial  ses.s'on 
have  bee  i  adequate'.y  covered  and  to  formu- 
late a  report  a'.d  recommendations  to  the 
lull  Com!.iilt<>". 

Ptirthrr  information  regarding 
topics  to  be  di.sctisscd,  whether  the 
meeting  has  been  canceled  or  resche- 
duled, the  chairman's  ruling  on  re- 
quests lor  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefore  can  be  obtained  by  a  prepaid 
telephone  call  to  the  designated  led- 
era!  employee  for  this  meeting,  Mr. 
Rob-rt  L.  Wright,  Jr.,  telephone  202- 
634-3314.  between  8:15  a.m.  and  5  p.m.. 
e..s-.t. 

Dated:  October  12,  1978. 

John  C.  Hovlk, 
Adi'isorv  Comm-ittec 
Management  Officer. 
[FR  Vj(r    78  29319  FiK-d  10-16-78,  8.45  am! 


[8010-01-M] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

lAdmm  Pro.  file  No  S-5539;  File  No.  81 
374J 

BUOD  CO. 

Notice  of  Application  ond  Opportunity  for 
Hearing 

October  6.  1978. 

Notice  is  hereby  gii'en  that  the  Budd 
Co.  (•■  Applicant")  has  filed  an  applica- 
tion pursuant  to  section  12(hJ  of  the 
Securities  Exchange  Act  of  1934,  as 
ami-iided  (the  "1934  Act")  seeking  an 
exemption  from  the  requirements  to 
file  reports  pursuant  to  sections  13 
and  15(d)  of  the  Exchange  Act. 

Tne  Applicant  states,  in  part; 

1.  The  Applicant  is  a  Pennsylvania 
corporation  subject   to   the   reporting 
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provisions  of  sections  13  and  15(d)  of 
the  1934  Act. 

2.  On  April  25.  1978,  pursuant  to  a 
merger  with  Thyssen  Acquisition 
Corp.  the  Applicant  became  an  indi- 
rect wholly  owned  sub.sidiary  of  Thys- 
sen A.  C.  a  West  German  corporation. 

3.  As  a  consequent  of  the  merger, 
the  Applicani's  common  and  preferred 
shares  ceased  to  be  outstanding  on 
April  25,  1978  and  its  5'*  percent  con- 
vertible subordinated  debenttires  were 
redeemed  on  May  26.  1978. 

In  the  absence  of  an  exemption.  Ap- 
plicant is  required  to  file  reports  pur- 
suant to  sections  13  and  15(d)  of  the 
1934  Act  and  the  rules  and  regulations 
thereunder  for  the  balance  of  the 
fiscal  year  ending  December  31,  1978. 
Applicant  believes  that  its  request  for 
an  order  exempting  it  from  ihe  provi- 
sions of  sections  13  and  15(d)  of  the 
1934  Act  IS  appropriate  in  view  of  the 
fact  that  Applicant  believes  that  the 
lime,  effort,  and  expense  involved  in 
preparation  of  additional  periodic  re- 
port's would  be  disproportionate  to  any 
bencf't  to  the  public. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is 
on  file  in  the  off'ccs  of  the  Coramis- 
sion  at  500  North  Capitol  Street  NW., 
Vv'a.shington,  D.C. 

Notice  is  further  given  fnat  any  in- 
terested person  noi  later  than  Novem- 
ber 3,  1978.  m.ay  submit  to  the  Com- 
mi.ssicn  in  writing  his  views  or  any 
substantial  facts  bearing  on  this  appli- 
cation or  the  desirability  of  a  hearing 
thereoh.  Any  such  communication  or 
request  should  be  addressed:  Secre- 
tary. Securities  and  Exchange  Com- 
mis.sion.  500  North  Capitol  Street 
NW..  Washington,  DC.  20549.  and 
should  state  briefly  the  nature  of  the 
interest  of  the  person  ."-obmitting  such 
information  or  requesting  the  hearing, 
the  rea.son  for  such  request,  and  the 
issues  of  fact  and  law  raised  by  the  ap- 
plicatioii  which  he  desires  to  contro- 
vert. PersoTts  who  request  a  hea:  int;  or 
ad\ice  as  to  whether  a  hearing  Ls  or- 
dered will  receive  any  notices  and 
orders  i.ssued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
any  postponements  thereof.  At  any 
time  after  .said  date,  an  o.rder  granting 
the  application  may  be  issued  upon  re- 
quo.st  or  upon  the  Co'^in'tssion's  own 
motion. 

For  the  Couimission,  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  78-29228  Filed  10  16  78;  8:45  am] 


FEDERAL  REGISTER,  VOL.  43,  NO.  201— TUESDAY,  OCTOBER   17,  1978 


47804 


NOTICES 


[8010-01-M] 

[Admin.  Pro.  File  No.  3-5515:  Pile  No  81- 
389] 

DRISKILL  HOTEL  CORP. 

Notice  of  Applicotjon  and  Opportunity  of 
Hearing 

October  6,  1978. 

Notice  is  hereby  given  that  the  Dris- 
kiil  Hotel  Corp.  (the  ■Applicant")  has 
filed  an  application,  as  amended,  pur- 
suant to  section  12ih)  of  the  Securities 
Exchange  Act  of  1934,  as  amended 
(the  1934  Act"),  for  an  order  granting 
the  Applicant  a  partial  exemption 
from  Certain  provi.-.ions  of  sections  13 
and  14  of  the  1934  Act. 

The  Applicant  slates  in  part: 

1.  The  Applicant  was  formed  in  1970 
to  renova''^  and  operate  a  hotel. 

2.  All  of  the  assets  of  the  Applicant 
were  sold  in  1975. 

3.  The  Applicant's  present  and  in- 
tended business  is  confined  solely  to 
collecting  receipts  pursuant  to  the 
contract  of  sale  of  the  hotel,  and  ap- 
plying these  receipts  to  its  remaining 
outstanding  obligations. 

4.  Applicant  will  collect  such  receiptrs 
in  a  fixed  amount  on  a  semiannual 
basis  through  1979. 

5.  Beginning  in  1980,  the  Applicant 
will  collect  receipts  on  an  annual  basis 
in  an  amount  based  upon  a  percentage 
of  the  hotel's  profits. 

6.  The  Applicant  has  approximately 
630  shareholders. 

7.  There  has  never  been  any  trading 
in  Applicant  s  common  stock. 

8.  The  Applicant  requests  an  exemp- 
tion from  the  following  provisions: 

(a)  The  requirements  pursuant  to 
.<^ection  13  of  the  1934  Act  to  file  peri- 
odic reports,  except  that  the  Applicant 
will  file  both  an  annual  report  on  form 
10-K  containing  unaudited  financial 
statements,  and  current  reports  on 
form  8-K,  including  a  report  of  the  re- 
ceipt of  midyear  payments  under  the 
contract  of  sale  and  the  application  of 
these  proceed;;.  This  portion  of  the  ex- 
emption would  terminate  on  Decem- 
ber 31,  1980. 

(b)  The  requirement  pursuant  to  sec- 
tion 14  of  the  1934  Act  and  regulation 
14C  promulgated  thereunder  to  fur- 
ni.-ih  shareholders  with  an  annua! 
report  to  shareholders  in  connection 
with  the  annual  meetings  of  share- 
holders to  be  held  in  1978  and  1979, 
where  the  only  business  to  be  conduct- 
ed at  such  meetings  is  the  election  of 
directors.  In  lieu  of  this  requirement, 
the  information  .statement  v.iil  contain 
a  written  summary  of  the  m.-iterial  fi- 
nancial results,  including  the  fact  that 
payments  have  been  received  as  well 
as  the  amounts  which  have  been  ap- 
plied to  the  payment  of  expenses  and 
to  the  reduction  of  the  Applicant's 
outstanding  debt.  The  Applicant  will 
also  offer  in  its  information  statement 


to  furnish  to  shareholders  either  at 
the  annual  meeting  or  by  return  mail 
a  copy  of  the  Applicant's  annual 
report  on  form  10-K. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is 
on  file  in  the  offices  of  the  Commis- 
sion at  500  North  Capitol  Street  NW., 
Wa;siiingloii.  D.C. 

Notice  IS  further  given  that  any  in- 
terested person  not  later  than  No\em- 
ber  3.  1978,  may  submit  to  the  Com- 
mission in  writing  his  views  or  any 
substantial  facts  bearing  on  this  appli- 
cation or  the  desirability  of  a  hearing 
thereon.  Any  such  communication  or 
request  should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Com- 
mi.ssion.  500  North  Capitol  Street 
NW.,  'Washington,  D.C.  20549,  and 
should  state  briefly  the  nature  of  the 
interest  of  the  person  submitting  such 
information  or  requesting  the  hearing, 
the  rea.'^on  for  such  request,  and  the 
issues  of  fact  and  law  raised  by  the  ap- 
plication which  he  desires  to  contro- 
vert. At  any  time  after  said  date,  an 
order  granting  the  application  may  be 
i;ssued  upon  request  or  upon  the  Com- 
mis.-,sion's  own  motion. 

For  the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons. 
Secretary. 

IFR  Doc.  78-29229  Filt-d  10-16-78:  8:45  am] 


[8010-01-M] 

(Admin   Pro.  File  No.  3  5530;  File  No.  81 
371] 

EMERY  INDUSTRIES,  INC. 

Notice  of  Applicotion  and  Opportunity  for 
Hearing 

October  6,  1978. 

Notice  is  hereby  given  that  Emery 
Industries.  Inc.  ('Applicant")  has  filed 
an  application  pursuant  to  section 
12(hi  of  the  Securities  Exchange  Act 
of  1934,  as  amended  (the  "1934  Act"), 
that  Applicant  be  granted  an  exemp- 
tion from  the  reporting  provisions  of 
.section  15(d)  of  that  Act. 

The  Applicant  states,  in  part: 

1.  Applicant  is  incorporated  under 
the  laws  of  the  State  of  Ohio. 

2.  As  a  result  of  a  merger  on  May  19, 
1978.  the  Applicant  became  a  wholly 
owned  subsidiary  of  National  Distillers 
&  Chemical  Corp. 

3.  At  this  time  the  Applicant  has 
only  one  shareholder,  which  is  Nation- 
al Distillers  &  Chemical  Corp. 

In  the  absence  of  an  exemption.  Ap- 
plicant is  required  to  file  reports  pur- 
suant to  section  15(d)  of  the  1934  Act. 
Applicant  believes  that  its  request  for 
an  order  exempting  it  from  the  provi- 
sions of  section  15(d)  of  the  1934  Act  is 


appropriate  in  view  of  the  fact  that 
the  Applicant  i.s  a  wholly  owned  sub- 
sidiary with  only  one  shareholder.  Ap- 
plicant bplievf\s  that  the  time,  effort 
and  expense  involved  in  the  prepara- 
tion of  additional  periodic  reports 
would  be  disproportionate  to  any 
benefit  of  the  public. 

F'or  a  more  detailed  statement  of  the 
informal  lun  presented,  interested  per- 
sons are  referred  to  said  application 
which  is  on  file  in  the  office  of  the 
Commi.s.sion  at  500  North  Capitol 
Street,  Washington.  D.C.  20549. 

Notice  is  further  given  that  not  later 
than  November  3,  1978,  any  interested 
person  may  submit  to  the  Comimi.ssion 
in  writing  his  views  on  any  substantial 
facts  bearing  on  this  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street  NW.,  Washins'ton.  D.C. 
20549,  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or  re- 
questing the  hearing,  the  reason  for 
such  request,  and  the  issues  of  fact 
and  law  raised  by  the  application 
which  he  desires  to  controvert.  At  Any 
time  after  said  date,  an  order  granting 
the  application  may  be  issued  upon  re- 
quest or  upon  the  Commission's  own 
motion. 

For  the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons. 
Secretary. 
[FR  Dor.  78-29230  Filed  10-16-78:  8,45  am] 


[8010-01-M] 

lAdmin.  Pro  File  No  3-5535;  File  No.  81- 
3991 

SOUTHWEST  PETRO-CHEM,  INC. 

Notice  of  Application  and  Opportunity  for 
Hoaring 

October  6.  1978. 

Notice  is  hereby  given  that  South- 
west Petro-Chem,  Inc.  ("Applicant") 
has  filed  an  application  pursuant  to 
section  12' h)  of  the  Securities  Ex- 
change Act  of  1934,  as  amended  (the 

1934  Act"),  for  an  order  exempting 
Applicant  from  the  provisions  of  sec- 
tions 12(g),  13,  14,  15(d),  and  16  of  the 
1934  Act. 

The  Applicant  states  in  part: 

1.  Applicant  is  incorporated  under 
the  laws  of  the  State  of  Kansas. 

2.  Prior  to  the  merger  with  Witco 
Chemical  Corp.  ("Witco").  Applicant 
had  one  class  of  equity  securities  regis- 
tered under  the  Securities  Act  of  1933. 

3.  Prior  to  the  merger  with  Witco, 
Applicant  was  subject  to  the  provi- 
sions of  section  15(d)  of  the  1934  Act 
and  its  common  stock  was  registered 


FEDERAL  REGISTER,  VOL.  43,  NO.  201— TUESDAY,  OCTOBER   17,  1978 


NOTICES 


pur.sunnt  to  section  12<g)  of  t'ne  iy34 
Act. 

4.  As  a  result  of  the  mergrr.  Appli- 
cant b-conie  a  wliCily  o-,%ned  sub:>id;- 
?ty  of  Wilco  on  August  21.  127F. 

In  I  he  absence  of  an  ex-jirplion.  Ap 
piicant  is  required  to  f^'e  rertain  re- 
ports with  the  Commission  pursuant 
to  sections  12(g;.  13,  14.  IL(d).  and  IG 
of  the  1934  Act  because  the  co.nnncr. 
slock  is  regi.stered  w-ith  the  Commis 
.sion. 

Accordingly.  Applicant  believes  that 
it.-j  request  for  ari  order  exempting  it 
from  tlii'  provisions  of  scc'ion  12(g'), 
13  14,  15(d).  and  16  of  the  1934  Act  is 
appropriate  in  view  of  the  fact  thai 
Applicant  b**lieves  that  the  tip~.e. 
effort,  and  exper^se  involved  irj  co'rpli- 
aive  with  such  provisions  would  be 
d!.-^pi)pc;ttionate  to  any  bend'ii  Lo  iht 
public. 

For  a  more  detailed  statement  ol  t !  ^ 
information  presented,  all  persons  are 
referred  to  said  apfSlication  which  \z 
on  file  in  the  offices  of  the  Coiumis 
sion  at  500  North  Capitol  Siru,. 
Washington,  D.C. 

Notice  is  further  given  that  any  in 
terested  person  not  later  than  Novem- 
ber 3.  1978,  may  submit  to  the  Conv 
mission  in  writing  his  views  of  an\ 
substantial  facts  bearing  on  this  appli- 
cation or  the  desirability  of  a  heari-^i^ 
thereon.  Any  such  corrimunica'Jon  or 
request  should  be  addres.vod:  Secre- 
tary, Securities  and  Exchange  Com- 
mi.ssion,  500  North  Capitol  Street 
NW..  Washington,  D.C.  20549,  and 
should  state  br^-^fly  the  nature  of  the 
interest  of  the  person  submitting  such 
information  or  requesting  th"  hearing, 
the  reason  for  such  request,  and  the 
issues  of  fact  aiid  law  raised  by  the  ap- 
plication wtiich  he  desires  to  cof:i:-o- 
verl.  Perrons  w^o  request  a  hear;u.g  or 
advice  as  to  whether  a  hearing  i.s  or- 
dered will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered; 
and  any  post nonements  thereof.  A* 
any  ti.ne  after  said  date,  an  order 
granting  the  apphcaticn  mny  be  issued 
upon  the  Commiscion's  own  rr.olion. 

For  the  Comr-.'.ssson,  by  the  Division 
of  Corporation  Finance,  pur'-.ur-.r."  to 
delegated  authority. 

George  A.  Fitssima'Ons. 
i^ecrc'.a  ',.,. 

IFR  Dor.  78  29231  Filed  10-15-78   8  45  ami 


(eOiC  OTMl 


(File  No.  1   4823] 

A.MIR;CAH  safety  EOUifMEM  CCPP 

5  -Percent  Conyertib'e  Stbs'di.  c'ej  DFben- 
li;i;?»  tee  '^SS;  Notue  of  Applnotion  To 
W  thd  5w  From  Liiling  and  P.f^ittralion 

Ocj;oBErv  19.  1978. 

Th"  above-named  issjaer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission,  pursuaxit  to 
section  12id)  of  the  Securit.es  Ex- 
change Act  of  1934  and  rulf^  12d2-2.d) 
promulfe-ated  tnere.indtr,  to  withdraw 
tlie  .■-.peci''ied  security  fiom.  listing  and 
registration  on  the  Araerican  Eiock 
Fixchange.  Inc.  ("Amex"). 

The  rcasoris  alleged  in  the  appiica 
tion  for  withdrawing  this  security 
from  listing  and  _registratioii  include 
tne  following: 

Tiic  i)  .-percent  convertible  subor- 
dinated d^l  nrurcs  CDebentures")  of 
American  Salety  Equipment  Coip. 
(the  Company")  have  been  listed  for 
trading  on  the  Amex  since  January  13, 
190.1.  0\\  Juh'  ?.Z.  1978,  pursuant  lo  a 
pip.n  and  agrce'nen*  of  merger,  the 
Cornpair.  became  a  seccnd-tier  sub'^id- 
iary  of  tlic  Ma.^fnon  Croup,  Ir.c.  At  th'= 
lime  of  the  m^erger,  th'^  princ'pal 
amo..:;t  of  the  outstaniing  Deben- 
tures wa.s  $1,930,000.  .As  a  cor.sequer.ee 
oi  the  merger.  Vne  co:iver.uo:->  right  of 
each  D»'benture,  which  previou.~ly  rep- 
n-.sented  a  right  to  convert  a  $1,000 
Debenture  into  92.76  shares  of  the 
Company's  .-onurion  stock,  became  a 
right  to  receive  $973.98  in  cash.  As  of 
September  30,  1978.  the  principal 
amount  ci  ihe  outstanding  Deben- 
tures ha;;  been  reduced  by  $765,000  (40 
percent )  lo  $1,135,000  anJ  the  nunrber 
of  reRi=;tered  holder.::  h-'.s  b^en  rcci'...>cd 
to  le.ss  than  150.  Tti'^  Co:r.pany  is  of 
>he  opinion  that  the  Debentures  are 
now  un.'-;  liable  for  coulinued  trading 
on  a  nauonal  securities  exchange  be- 
cause they  lack  the  characieristics  of  a 
security  which  would  be.ucfit  from  an 
auction  market.  No  trad.r.g  m  Deben- 
tures ha.;  occurred  irAiii:.2  the  merger  on 
July  28.  1978. 

Any  interested  per:;on  may.  on  or 
before  Noverabcr  9.  1973.  subm.t  by 
letter  to  the  Secrcta:.-  of  the  Secu-i- 
ticii  and  Excliarvgc  Cor.u.^.iCjion.  Wash- 
ingto:i  D.C.  20519.  f.irts  bearing  i:po-i 
v.hethfT  tiie  appiuation  has  bet;i 
made  in  accordance  With  the  rules  of 
the  eYchan.'re  and  wi  at  terrr^s,  if  any. 
should  be  imposed  by  the  Couinii.-.;ion 
for  the  protection  of  inverters.  The 
Cornmissiori  will,  on  the  basis  of  the 
appMca'ion  and  ii.ny  other  information 
subirii'trd  to  it,  issue  an  ordir  granl- 
irs  th*^  applicalion  after  the  date  i.nen- 
lioned  abov'\  uriess  liic  Coiami:-..ion 
determines  t<.>  order  a  hearing  (.n  tiie 
matter. 
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For  Ihe  ConimLssion.  by  llie  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

Georgk  A.  FirrsiMMONi. 
Secretary. 
IFR  Dr-.  78-29227  Piled  lOlU  78.  ^Af.  an] 


(soif.-c:.^'] 

SWAU  BUSINESS  AOMfKISTRATION 

li-.-'jp  ,j-.:  L.''fiise  I'io   t'-j   Ot)  020-!; 

CAMERON  FINANCV-M  CORF. 

AjjpI!;cfion  foi  o  Licerie  7o  Operate  as  a 
Smol!  Buimeti  I.-iveitme;  '  Conipar  y 

Notice  is  hereby  given  t.hat  an  appli- 
cation has  been  filed  with  the  Small 
Business  Administration  pursuant  to 
§  107.102  of  the  regulations  governing 
small  business  investment  companies 
(13  CFK  107.102  (1973)).  unde-  the 
name  of  Cimcron  Finan(u;i;  Ccrp., 
1410  Fro^t  Bank  Tower.  San  Antonio. 
Trx.  78205.  for  a  license  to  operate  as 
a  small  business  investment  company 
(ftBIC)  under  the  pjovisions  of  the 
Sm.all  Business  Investment  Art  of 
1958,  as  amended  (the  Act),  and  the 
rules  and  regulations  promultjated 
thereunder. 

Tiie  proposed  officers,  directors,  and 
shareholders  are  as  follows: 

A.  Baker  DuncTin,  President.  Director.  336 

Gcne.-^t^o  Rd.  San  Antor.io,  Tex.  78209. 
Goodtiue  W.  Smith  III,  Vice  Prc^den'..  Sec- 

rciar.v/Trcasurer,     Dirertor,     103     Tiittie 

Rd  .  San  Antonio.  Tex.  78C09. 
J.  Dawd  Opr.fnheimer.  Director.  T.VA  Ea,st 

LuiiWCOvi  A.  c,  San  A:. tonic.  Te.x.  78212. 
Duncan-Kn-.ith    Co.,   Genertil    Mana^jer.    In- 

vrst.n-.cnt  Advi^iC-r.  1410  Fro.-t  Bank" Tower. 

•Sp.n  Ar.!on;o.  T?x.  73205. 
Cameron  Capital  Corp..  100  percent  sharc- 

liokier.  14)0  Frost  Bank  Tuwcr.  San  Aiuo 

nio.  Tex.  7S205. 

The  beneficial  holders  of  10  percent 
or  mere  of  Cameron  Capital  Corp.'s 
\oting  securities  are: 

A.  Baker  Djr.cs.n.  .TS  perrcni. 
Gooaiiae  V/.  S.r..:h  HI.  18  percent. 
E.  Bnice  Gtriot.  1035  Normandy.  Graliam. 
lox.  76C46.  18  percent. 

Mr.  Duncan  owns  66.7  i>ercent  of 
Duncan-Sruiih  Co..  arej  Mr.  Smith 
owiu;  the  remair.ir^g  onc-tlurd. 

There  is  to  be  only  o:-.e  class  of  stock 
with  1  million  sh.ares  of  ccmmon  slock 
authorired.  Cameron  Capital  Corp.,  a 
venture  capital  corpora'. icu,  w  i'.l  own 
initia'lv  all  of  the  issued  and  outstand- 
ing stock. 

The  ai:)pli(  ar:t  licen-re  prcpo.<e>:  to 
commence  opciatior.s  with  net  private 
capital  of  $500,000.  A,nplicant  proposes 
to  conduct  its  operations  principal!} 
witiiiii  the  State  of  Texas. 

Applicant  wil'  foliow  f  diven-ified  in- 
vestment policy  in  pro^ icing  long-term 
debt  and  equity  capital  to  eligible 
small  business  concerns. 
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Duncan-Smith  Co.,  will  serve  as  its 
investment  adviser/manager  on  a  con- 
tractual basis  pursuant  to  §  107.809  of 
the  SBA  rules  and  regulations. 

Matters  involved  in  SBA's  considera- 
tion of  the  application  include  the 
general  business  reputation  and  char- 
acter of  shareholders  and  manage- 
ment, and  the  probability  of  successful 
operation  of  the  new  company  in  ac- 
cordance with  the  Act  and  regulations. 

Notice  is  further  given  that  any 
person,  may,  not  later  than  November 
1.  1978,  submit  to  SBA,  in  writing, 
comments  on  the  proposed  licensing  of 
this  company.  Any  such  communica- 
tions should  be  addressed  to:  Associate 
Administrator  for  Finance  and  Invest- 
ment, Small  Business  Administration, 
1441  L  Street  NW.,  Washington,  D.C. 
20416. 

A  copy  of  this  notice  shall  be  pub- 
lished by  the  applicant  in  a  newspaper 
of  gener.Tl  circulation  in  San  Antonio, 
Tex. 

'Catalog  of  Federal  Domestic  Assistance 
Irogram  No.  59.011.  Small  Business  Invcst- 
rr;cMit  Companies.) 

Dated:  October  11,  1978. 

Peter  F.  McNeisii, 
Deputy  Associate  Administrator 
for  Investment. 

r;  R  Doc.  78-29271  Filed  10-16-78:  8:45  ami 


NOTtCES 

Dated':  October  11,  1978. 

Peter  F.  McNfish, 
Deputy  Associate  Adviirdstralor 
for  Inicztr^ient. 
[FR  Doc.  78-29274  Plied  10-16-78.  8:45  am] 
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Dated:  October  5,  1978. 

Peter  F.  McNeish. 
Deputy  Associate  Administrator 
for  Investment. 
[PR  Due.  78-29278  Filed  10  16-78;  8  45  am] 


[8025-01 -M] 

[License  No.  09/09-5167] 

ch:nese  investment  corp.  of  California 

License  Surrender 

Notice  is  hereby  given  that  Chinese 
Investment  Corp.  of  California.  1541 
W  Ishire  Boulevard,  Suite  100,  Los  An- 
e'.es,  Calif.  90017,  has  surrendered  its 
li.:€n.se  to  operate  a.s  a  small  business 
in'. estment  company  pursuant  to  13 
C:  It  107.105  (1976)  of  the  Small  Busi- 
n::s  Administrations's  rules  and  regu- 
lations governing  small  business  in- 
vestment compai'.ics. 

Chinese  Investment  Corp.  of  Ca'.  for- 
n:a  was  licensed  March  1,  1&74,  to  op- 
crate  solely  under  the  provlclrns  of 
section  301(d)  of  the  Small  Bu:,lness 
Investment  Act  of  1958  (the  Act),  as 
amended  (15  U.S.C.  661  et  seq.). 

It  has  surrendered  its  license  to  op- 
erate as  a  section  301(d)  license. 

Under  the  authority  vested  by  the 
Act  and  pursuant  to  the  cited  regula- 
tion, the  surrender  of  the  license  is 
hereby  accepted  and  all  rights,  privi- 
leges, and  franchises-  therefrom  are 
cancelled. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No  53.011,  Small  Business  Invest- 
ment Companies.) 


[  8025-0 1-M] 

[Proposed  License  No.  09/09-0227] 

CROC)i.ER  VENTURES,  INC 

Appfi^otio.n  for  a  LIcente  To  Operate  at  a 
ima'i  Bustnesf  Investment  Company 

Notice  is  hereby  given  of  the  filing 
of  an  application  with  the  Smail  Busi- 
ness Administration  pursuant  to  13 
CI-R  107.102  (1978)  by  Crocker  Ven- 
tures. Inc.,  One  Montgomery  Street, 
San  Francisco,  Calif.  94104,  for  a  li- 
cense to  operate  as  a  small  business  in- 
vestment company  (SBIC)  under  the 
provisions  of  the  Sm.all  Business  In- 
vestment Act  of  1958,  as  amended  (15 
U.S.C.  661  et  seq.). 

The  proposed  officers,  directors  and 
principal  stockholders  are: 

Name.  Title,  and  Stockholder 

John  M.  Boyle.  Acting  General  Manager, 
Director,  One  Montgomery  St.,  San  Fran- 
cisco, Calif.  94104. 

David  Alan  Broolts.  Director,  One  Mont- 
gomery St..  San  Francisco.  Calif.  94104. 

Donald  Andrew  Chiesa.  Director.  One  Mont- 
gomery St..  San  Francisco,  Calif.  94104. 

Owen  Howe  Harper,  Director,  One  Mont- 
gomery St..  San  Francisco,  Calif.  94104. 

Charles  Mitchell  Stockholm,  Director.  One 
Montgomery  St..  San  Francisco,  Calif. 
94104. 

Crocker  National  Bank,  One  Montgomery 
St..  San  Franci.sco,  Calif.  94104.  100  per- 
cent. 

The  applicant  which  is  a  California 
corporation  will  begin  operations  with 
an  initial  capitalization  of  $1  million. 
No  concentration  in  any  particular  in- 
dustry is  planned.  The  applicant  in- 
tends to  make  invest nnents  in  small 
business  concerns,  with  growth  poten- 
tial located  prim.arily  within  the  State 
of  California. 

Matters  involved  in  the  SBA's  con- 
sideration of  the  application  include 
the  gfneral  business  reputation  and 
character  of  the  prcpocrd  owners  and 
m.arag':rment.  includ;:-g  adequate 
profitability  ar.d  financial  soundness, 
in  accorur.nce  v,ith  the  Act  and  SBA 
rules  and  regulations  promulgated 
thereund-:r. 

Any  per.  on  m,ay  on  or  before  No- 
vember 1,  1973,  submit  to  the  SBA 
written  com.ments  on  the  proposed 
SBIC  to  the  Deputy  Associate  Admin- 
istrator for  Investm.cnt,  1441  L  Street 
NW.,  Washington,  D.C.  20416. 

A  copy  of  this  notice  shall  be  pub- 
lished in  a  newspaper  of  general  circu- 
lation in  San  Francisco,  Calif. 

(Catalog  of  Federal  Dome.'stic  Assistance 
Program  No.  59.011.  Small  Business  Invest- 
ment Companies.) 


[8025-01-M] 

[Licen.se  No.  09  12-0150] 

CROCKER  CAPITAL  CORP. 

Filing  of  Appficotion  for  Transfer  of  Control 
and  Ownership  of  Licensed  Small  Business 
Investment  Company 

Notice  is  hereby  given  that  an  appli- 
cation has  been  filed  with  the  Small 
Business  Administration  (SBA)  pursu- 
ant to  §  107.701  of  the  regulations  gov- 
erning small  business  investment  com- 
panies (13  CFR  107.701  (1978))  for  a 
transfer  of  control  and  ownership  of 
Crocker  Capital  Corp.  (CCC),  111 
Sutter  Street,  Suite  600,  San  Francis- 
co, Calif.  94104,  a  Federal  license 
under  the  Small  Business  Investment 
Act  of  1958.  as  amended  (Act). 

CCC  was  licensed  on  February  13, 
1970.  Its  present  combined  paid-in  cap- 
ital and  paid-in  surplus  (private  capi- 
tal) is  $1,250,000.  Their  indebtedness 
to  SBA  approximates  $2.2  million.  The 
proposed  transfer  of  control  and  own- 
ership is  subject  to  and  contingent 
upon  approval  by  SBA. 

The  outstanding  common  stock  of 
CCC  is  presently  owned  by: 

Crocker  National  Corp..  One  Montgomery 
Street,  San  Franci.sco.  Calif.  94104;  49  per- 
cent, a  bank  holding  compa.ny. 

Crocker  Associates,  111  Sutter  Street,  Suite 
600,  San  Francisco.  Calif.  94104,  39  per- 
cent, a  limited  partnership. 

11  other  individuals  each  owning  less  than  5 
percent,  12  percent. 

The  change  in  control  and  owner- 
ship would  result  from  CCC  purchas- 
ing back  its  outstanding  stock  held  by 
Crocker  National  Cc.-p.  (CNC).  The 
private  capital  cf  CCC  would  be  re- 
duced to  $895,500  as  a  result  of  the 
purchase.  Crocker  Associates  would 
have  78  percent  of  the  remaining  out- 
standing stock.  Crocker  Associates  is  a 
lim.ited  partnership  with  Charles 
Crocker  as  the  general  partner.  Mr. 
Crocker  holds  around  25  percent  of 
the  partnership  equity.  The  ownership 
of  Mr.  Crocker  and  the  Crocker 
Family  in  CNC  is  de  minimus. 

CNC  is  selling  its  stock  in  CCC  be- 
cause it  has  submitted  an  application 
for  a  license  for  Crocker  Ventures,  Inc. 
(CV),  to  operate  as  an  SBIC.  CV  would 
be  wholly  owned  by  Crocker  National 
Bank  which  is  wholly  owned  by  CNC. 
Section  107.702  of  the  regulations  pro- 
hibits ten  or  more  percent  sharehold- 
ers in  more  than  one  CBIC  without 
prior  written  SBA  approval. 

Matters  involved  in  the  SBA  consid- 
eration of  the  application  include  the 


general  biiKiness  reputation  a.".d  char 
ar  ter  of  I  he  propo.;ed  owners  and  man- 
.'n-'-'ment,  ir.ciuding  adequate  profit- 
fibiiity  and  financial  .soundness,  in  ac- 
cordance witli  the  Act  and  SBA  rules 
and  regulatians  promulgated  Uiereun 
cler. 

Any  piMstin  t.nay  on  or  b'-.foii-  No- 
vember 1.  1978.  submit  to  the  SBA 
written  rommenLs  on  the  proposed 
SHIC  to  the  Deputy  Associa'e  .\dmin- 
!-!rator  for  Inve.stment,  1441  I  Street 
NW..  Wa^hini,'ton.  D.C.  20416 

A  copy  ol  this  Notice  shall  be  pub- 
lished in  a  newspaper  of  general  circu- 
lation in  San  Francisco.  Calif. 

'Catalog    of    Federal    Domestic    As>istance 
i.un  No.  i9.on,  S-iiaM  Bu-.ine.>s  fnve.st- 
Cornpaiucs.) 
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Dated   Oitober  5.  1S78. 

Peter  F.  McNeism, 
Deputy  A.ysocxate  Administrator 
for  Inve;/men{. 
hR  I)>M-   78  2;)281  Plied  10-16-78.  3  45  am] 


I 
f  8025-0 1-M] 


(Lireii.it    No  01/02-03231 

FIRST  GENERAL  CAPITAL  CORP 

Surrender  of  License 

Notice  is  hereby  given  that,  pur.su- 
ant  to  5  107.105  of  the  Small  Business 
.Administration's  rules  and  regulations 
Ko\('rnine  small  business  investment 
companies  (CFR  107.105  (1978);.  First 
Oeneial  Capital  Corp.  (PGCC).  505 
Park  Avenue.  New  York.  N.Y.  10022. 
i.'icorpor.Tted  under  the  laws  of  the 
•State  ol  New  York  has  surrendered  its 
license  No,  02/02-0329  ussued  bv  «he 
SBA  on  August  31.  1977. 

FGCC  has  com.plied  with  all  coiidi 
;  i  'lis  .set  lurth  by  SBA  for  surrender 
of  i's  license.  Therefore,  under  the  au- 
tiiority  vested  by  the  Small  Business 
Investment  Act  of  1958,  as  amended. 
r.'ui  purs'iant  to  the  above  cited  retju- 
I.-.'ioii,  liie  license  of  FGCC  is  iiereby 
a( n  pted  and  it  is  no  longer  licensed  to 
o!H  rate  as  a  small  business  inv.-stment 
rompany. 

C'Htaiot;  ol  Federal  Domestic  Ao.-.i.sl.ance 
HiOKihiii  Ko.  59.011.  Small  Business  Inve.i- 
lUrTil  Coiiipanie.s.) 

Dated;  October  11,  1978. 

Peter  F.  McNeish, 
Deputy  Associate  Administrator 
for  Investment. 
'FR  Do(    78  29272  Filed  10-16-78:  8:45  am] 


lPr:ipo^"d  I  !' -•ns"  No    01/(11   0'39;»! 
HEllMAN,  GAl  CAPITAL  COR? 

Appficofion  'or  a  license  To  Op*rcfe  as  3 

SrnaM  Business  !nv  i-stnient  Company 

Notice  IS  hereby  giveii  that  an  ai.<p!i- 
cation  h.as  been  filed  wilii  the  Small 
Business  Administ.-ation  puisuant  to 
§  107.102  of  the  regulations  governing 
small  business  investment  companies 
(13  CFR  107. lu2  (1978))  under  the 
name  of  Hellman,  Gal  Capital  Corp. 
(Applicant),  for  a  lic.en.se  to  operate  a.s 
a  Small  Business  Investment  Company 
und°r  the  provisions  of  the  Small 
Business  Inv(  stmont.  Act  of  1958,  as 
amended  (Act;,  and  the  rules  and  le^ 
ulaMons  proiiiulgated  thenundtr. 

The  Anplaant  was  incorporated 
under  the  laws  ui  the  Commonvveaith 
of  Massachusetts  and  it  wiii  commence 
operation  with  a  capitalisation  of 
$150,000.  which  v.  iil  be  obtained 
tiuough  the  sale  of  its  coniinon  stock 
to  one  investor.  Hellman.  Gal  Invest 
ment  A.ssociates.  a  Ma.s.sachusetts  lim- 
ited partnership.  HclUnpn,  Gal  Invest- 
ment Associate-  v,iil  sub.scribe  for  ad- 
ditional common  stock  of  the  Appli- 
cant in  the  amount  of  ,'5850,000,  such 
subscription  to  be  made  in  such  in- 
stallments, and  at  such  times,  as  Hell- 
man. Gal  Capital  Corp.  may  request.    ''' 

The  follov\in.L'  will  be  officc-rs  a;id  di 
rectors  of  the  Applicant. 

Name  and  Title 

Frederick   Warren   Hellman.   North   Brook 

wood  Road.  Strattun,  Vt„  Chairman  and 

Di.-ector. 
.lo'.'ph    J.    Gal.    801    Hale    Street.    Beverl.v 

Fa.-nis,   Ma:~.s .   I'lesident,   Treasurer,   and 

Dijee'or. 
P.--:;!    J.    Ferri.    27    Colony    Road.    Wt-sfon. 

1  lass  .  Vice  President  and  Director 
Richard  Testa.   6   Longfellow   Road.  Wav 

land,  Mass.,  C'erk. 
Andrew  K.  Taylor,  Jr.,  28  Piiher  Avenue. 

Newton,  Ma,-;s..  Ansislant  Clerk. 

Messrs.  Hellman,  Gal.  and  Ferri  are 
the  only  general  partners  of  Hellman. 
Gal  Investment  As.sociates.  the  sole 
stockholder  of  tlie  Applicant. 

The  Applicant  will  have  its  pr'ncipai 
place  of  bu.-!ness  at  One  Federal 
Street.  Boston,  Ma.'^s.  02U0.  Cind  it  in- 
teiids  to  make  invest rnr-nts  piincip;\lly 
in  the  Commonvveaith  of  Massachu- 
setts, and  in  other  areas  within  the 
United  States,  its  territories  and  pos- 
.sessions. 

Matters  involved  in  SBA's  considera- 
tion of  ihe  Applie'>i!t  include  the  acu- 
eral  reputation  and  cliara.-^ier  ol  the 
proposed  owners  and  m.TmBeinent, 
and  tlie  probability  of  succe.ssful  oper- 
ations of  the  Applicant  under  their 
manag.-menl,  including  adequate  prof- 
itability and  fitiancial  soundness  in  ic- 
cordatice  with  thf>  Act  and  repulations. 

N(;t!ce  is  hereby  given  tha.i  any 
person  may  on  or  before  November  1, 
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1978,  submit  writien  comments  on  the 
Applicant  to  the  Deputy  Associate  Ad- 
ministrator for  Investment,  Small 
Busines.s  Administration.  1441  L  Street 
NW..  Washington.  DC.  20416. 

A  copy  of  this  notice  sliall  be  pub- 
lished by  the  Applicant  in  a  nev.spitper 
of  general  circulation  in  Boston,  Ma-ss 

< Catalog  of  Federal  Domestic  Program  No 
59.011.  Small  Business  Inve.stnient  Compa- 
nies.) 

Datf'd:  October  2    1078. 

Petef  F  McNmsh. 
Deputy  Associate  Adrninistralor 
for  Inve.itmcnL 
tFR  Doc.  78-29277  Filed  10  IG  78:  8:45  anil 


18C25  01   M] 

I  Lice.'.se  No    01    t)  I    (C"9(l ) 
NEW  ENGLANtJ  CAPTlAl  RISOURCtS  CORP. 

Issuronce  of  License  To  Operate  as  a  Sfnoil 
Bysiposs  Investment  Company 

On  April  19.  1978.  a  notn.e  wa-  iiub 
lisl-.ed  in  W.v  Ffdfk.^l  RtcisTKK  that 
New  Er.pland  Capital  Resources  Corp.. 
50  Wa.  h.::<ilrn  Sirect.  South  Norv.alk. 
Conn.  06814.  had  filed  an  apphention 
v.ith  t!.'--  Ziv.a.\\  Business  Admi!.i.^tra- 
tion  (SBA)  pursuant  to  §  107.102  of  the 
reguLitions  governing  small  business 
investment  co.mpanies  (Ki  CFR  107.102 
( IPTj^i  ior  a  license  to  operate  as  a 
small  bu.'-iness  investment  company. 

Interested  parties  were,  given  until 
the  close  of  business  on  June  5.  1978. 
to  submit  written  comments  on  the  ap- 
plication to  the  SBA. 

Notice  is  hereby  ^iwn  that  no  writ- 
ten co.mments  were  /received,  and 
having  considered  the  aijiplicaf ion  and 
ail  other  pertinent  information,  the 
SBA  approved  llie  issuance  of  Licrn.se 
No.  01/01-0290  on  Seplemer  29,  1978, 
pursuant  to  section  301(c>  of  tlie  Small 
Business  Investment  Act  of  1958,  a,s 
amended. 

I  Catalog  cf  Federal  Domestic  A-ssislaiire 
Prog.'-am  No.  59.011.  .Sni,i!  Biisiiie.ss  Invest- 
ment C'jnipariies.) 

Dated:  October  11.  1978. 

Peter  F.  McNeish. 
Dcnuty  Associate  Administrator 
for  Investment. 
IFR  Dor.  78-29270  P'iled  10-16  78;  8:45  ami 


18025-01 -M J 

REGION  VI  ADVISORY  COUNCIL  MEEHNG 
Pjblic  Meeting 

Tile  Sm:.il  Business  Administration 
Region  VI  Advisory  Council,  located  in 
tlie  geograph.ica;  area  of  New  Orleans. 
La.,  has  changed  tlie  date  of  its  i>ublic 
meeting  from  9:30  a.m.  on  Friday.  Oc- 
tober 27,  1978,  to  9:30  a.m.  on  V>^ednes 
day,  November  15,  1978.  at  the  Small 
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Business  Administration  District 
Ofri-e,  Plaza  Tower  Building.  lOOl 
Howard  Aven.ie,  17th  Floor.  New  Or- 


NOTICES 

transfer  of  ultimate  control  of  Licens- 
ee from  Union  Banccrp  to  SCB. 
Matters  involved  in  the  SBA's  con- 

viHt^rnl  inn     nT     Wmp*     f>rir-iT:rof  inr*     ir\r'\^\f^c^ 


da.mace  cau.sed  by  high  wind,  rain- 
storm, and  flash  flooding  which  oc- 
curred on  August  22-23,  1978.  Eligible 


f^S10-25-Ml 

TEPAPTMENT  Ol-  THE  TREASURY 


NOTFCES 

As  previout.',.-  ^.nnounicu,  the  appli- 
cabit  trigger  price  fc>r  a  Riven  import- 
ed steel  mill  rroduot  consists  ol   the 
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(L'j  If  a  particular  product  m.tac,urc- 
men;  spcci/icu'ion  ra?!s  bet'vet-n  two 
m'a.sur.Mi:*'nt  .■pre;ications  fo.-  which 
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NOTICES 


Business  Admir.i.strntion  Di.-trirt 
OlTice.  Plaza  To'Apr  Building,  1001 
Howard  Aven.ie,  17th  Floor.  New  Or- 
Irans,  La.,  to  discus.s  such  mn'^or:^  a.s 
ma.v  bo  pres'ntrd  by  memb'^rs,  staff  of 
the  Small  Busir"'"^-  Administration,  or 
others  present. 

For  further  information.  v.ri'.e  or 
call  Jo:>eph  M.  Conrad,  Jr.,  District  Di- 
rector. U.S.  Small  Business  Adminis- 
tration. 1001  Howard  Avenue,  Suite 
1724.  New  Orleans.  La.  70113.  504-58P- 
2744. 

Dated;  October  11,  1978. 

K  Drew. 
Deputy  Advocate  for 
Advisory  Councils. 
IFR  Doc.  78-29280  Filed  10-16-78:  8:45  am] 


[8025-01-M] 

[Licens<-  No.  09/12-0145] 

UNIOfi  VENTURE  CORP. 

Filing  of  Application  for  Trontfer  of  Control  of 
a  Licensed  Small  BusineiS  Investment  Com- 
pony 

Notice  is  h.ereby  given  that  an  appli- 
cation has  been  filed  with  the  Small 
Busine..ss  Adm.inistration  pursuant  to 
§  107.701  of  the  regulations  governing 
small  business  inve.stment  companies 
(13  CFR  107.701  (1978))  for  the  trans- 
fer of  control  of  Union  Venture  Corp. 
(the  Licensee),  licensee  No.  09/12- 
0145.  445  South  Figueroa  Street,  Los 
Angeles,  CaJif.  90017,  a  Federal  licens- 
ee under  the  Small  Business  Invest- 
ment Act  of  1958,  as  amended  (Act). 

The  Licensee  was  licensed  on  Sr-p- 
tember  30.  1967.  with  paid-in  capita! 
and  paid-in  surplus  of  $705,000.  As  of 
December  31,  1977,  the  Licensee  had 
private  capital  of  $2,000,000.  Union 
Bank  owns  100  percent  of  the  out- 
standing stock  of  the  Licensee. 

On  Jul.v  14.  1978,  Union  Bank  and  Its 
parent  corp.oration  Union  Bancorp, 
Inc.  (Union  Bancorp),  entered  into  an 
agreement  (the  Agreement)  pursuant 
to  which  Union  Bpncorp  will  mcro? 
with  a  wliciiy  owned  .'subsidiary  of  th^^ 
Standard  Chartered  Bank  Ltd..  a  Ei":;-'- 
lish  banking  corporation  (SCB)  upon 
the  satisfaction  of  certain  rcndii  ions 
precedent  .set  forth  in  the  Agreement, 
which  condition.s  include  the  appro\al 
of  such  mier-ier  by  th"  FYdf^ra!  Rosfrve 
Board  and  the  Califorr.ia  Suprrintend- 
er.t  of  Banks  and  approval  b,\  the 
shareholders  of  Union  Bancorp.  Tlie 
Agreement  provides  that  SCB  shall 
elect  which  of  Union  Bancorp  or  the 
other  merging  corporation  shall  cea.se 
to  e:<i.st  and  which  of  them  shall  be 
the  surviving  corporation  in  such 
iuerger.  and  further  provides  that  SCB 
may  select  the  initial  directors  and  of- 
ficers of  the  surviving  corporation. 
The  Agreement  thus  provides  for  the 


tran.sfcr  of  ii!:In:ate  control  of  Licens- 
ee from  Union  Banccrp  to  SCB. 

Matt'rs  invo'ved  in  the  SBA's  ron- 
.vidf'ration  of  the  application  inriude 
the  general  bu.;;r:»^.ss  reputation  and 
character  of  the  propo.sed  transferees 
and  the  probabi'.iiy  of  surressful  oper- 
ation of  t;.e  Licen:;ee  under  their  con- 
trol and  manaFremcnt  in  arcordan'^e 
with  th*"  Acl  and  re.trvtiatior..';. 

Notice  is  further  given  than  any  in- 
terested person  may,  not  later  than 
November  1,  1978.  submit  their  com.- 
ments.  in  writing,  on  the  proposed 
transfer  of  control  to  the  Deputy  As- 
sociate Administrator  for  Investm.ent. 
Small  Business  Administration,  1441  L 
Street  NW.,  Wa.'-hington,  D.C.  20416. 

A  similar  notice  shall  b"  published 
by  the  Licensee  in  a  newspr.per  of  gen- 
eral circulation  in  Los  Ant'r!'".s,  Calif. 

(Catalog  of  Federal  Dor.'-j'  stK-  As.sistance 
Program  No.  59.01!.  Sniail  Bu.sinrss  Invest- 
ment CompanifS.) 

Dated:  October  11.  1978. 

F»ETER  F.  McNtiSH, 
Deputy  Associate  Administrator 
for  Investment. 
rPR  Doc.  73-29273  Fi.ed  10-16  78;  8:45  am] 


[8025-01-M] 

[D''c:,iration  of  Disa.stcr  Loan  Area  No 
1535] 

VERMONT 
Declaration  of  Disaster  Loan  A/ea 

The  area  of  (Bellows  Falls  Square) 
38-43  Village  Square  in  the  town  of 
Rock'ngham,  Windham  County.  Vt., 
con.'^t' '/tes  a  di.sa."!ter  area  because  of 
damage  resulting  from  a  fire  which  oc- 
curred on  August  19,  1978.  Eligible 
persons,  firms,  and  organizations  may 
file  applications  for  loans  for  physical 
damage  until  the  close  of  btisiness  on 
December  11.  1978,  and  for  economic 
irijurv  until  the  close  of  business  on 
July  U.  1979,  at  Sm^aH  Business  Ad- 
ministration, District  Office,  87  State 
Street.  Montpelier,  Vt.  05602,  or  other 
locally  announced  locations. 

( Catalog    of    Federal    Don-.e.st;,^    .^.sM.stnnrp 
Program  No: .  59002  .=  -(1  .'jOOOS 

Dated;  October  11,  1978. 

A.  Vernon  We.^ver, 
Adir.inistrator. 

fFR  Doo.  78-29275  F.led  10-16-78;  8:40  a^^J 


[8025-01-M  1 

(Declaration  of  Di.iaitor  Loa;i  Area  No. 
15341 

WISCONSIN 

Declaration  of  Discsler  Loan  A(ea 

Ashland  County  and  adjacent  coun- 
ties within  the  State  of  V^'iscor.sin  con- 
stitute a  disaster  area  as  a  result    of 


da.mag"  caused  by  high  wind,  rain- 
■itorm,  and  flash  flooding  which  oc- 
curred on  August  22-23,  1978.  Eligible 
persons,  firms,  and  organizations  may 
f:!e  applications  fcr  loans  for  physical 
damage  until  the  close  of  busine.ss  on 
December  8.  1978,  and  for  economic 
injury  until  the  close  of  business  on 
July  6,  1979,  at  Small  Business  Admin- 
istration, District  Office,  212  East 
Washington  Avenue,  Second  Floor, 
Madison,  Wis.  53703,  or  other  locally 
announced  locations. 

(Catalog  of  Federal  Domp.-,tic  As.si.slani-e 
Program  No.s.  59002  and  59008.) 

Dated;  October  6,  1978. 

Patricia  M.  Cloherty, 
Acting  Adviinistrator. 
CFR  Doc.  78-29279  Filed  10-16-78;  8:45  am] 


[4910-06-M] 
DEPARTMENT  OF  TRANSPORTATION 

Federal  Rotlrood  Administration 

[Object  Cla.ss  No.  4910-06] 

MINORITY  BUSINESS  RESOURCE  CENTER 
ADVISORY  COMMITTEE 

Meeting 

Pursuant  t«  .section  19(a)  and  (2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463;  5  U.S.C.  App.  I), 
notice  is  hereby  given  of  a  meeting  of 
the  Minority  Business  Resource 
Center  Advisory  Committee  to  be  held 
on  October  31.  1978,  at  10  a.m.  until  1 
p.m.  at  the  Federal  Aviation  Adminis- 
tration s  Auditorium,  800  Indepen- 
dence Avenue  SW.,  RocwTn  318  (Audito- 
rium), Washington,  D.C.  20590.  The 
agenda  for  the  meeting  Ls  as  follows: 

ProE-»  .-  H'  port  U)  Minority  Trade  and  Buki- 
nc;>.,  Dfvelopmenl  Organizaticiri.s. 

Attendance  is  open  to  tlie  interested 
public  but  limited  to  the  .'-paoe  availa- 
ble. With  the  approval  of  the  Chair- 
man, members  of  the  public  may  pres- 
ent oral  statements  at  the  meeting. 
Persons  v  ishing  to  attend  and  persons 
wishing  to  pre.scnt  oral  statements 
should  notify  the  Minority  Busine.ss 
Resource  Center  not  later  than  the 
day  before  (he  meeting.  Information 
pertaining  to  the  meeting  may  be  ob- 
tained from  Mr.  Harvey  C.  .Jones,  Ad- 
visory Committee  St.aif  Assistant,  Mi- 
noii'y  Business  Resource  Center,  Fed- 
eral Railroad  Adniinistralion.  400  7th 
Street  SW.,  Wa.^hington.  D.C.  20590, 
telephone  202-472-2449. 

Any  member  of  the  public  may  pres- 
ent a  written  .statement  to  the  Com- 
mitt-^e  at  any  time. 

Issued  in  Washington,  D.C.  on  Octo- 
ber 10.  1978. 

Kenneth  FJ.  Bolton. 
Fxecutive  Director. 
t?^K  Doc.  78-29217  Filed  10-16  78:  8.45  am] 
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r^610-25-Ml 

r«E?APTMENT  Os-  THE  TREASURY 

Office  cf  the  Serretory 

Ttr-IRD  AND  FCUSTH  QUARTER  TFM  MANL'AL 

Notice  of  Publicctian 

rite  ]!•.  .\sury  Department  hereb:, 
ci.niioup'ts  the  put?  ication  of  a  tiigfr 
pricr  liT.tnua]  which  incorpoiates  in 
one  volume  all  trigger  prices  an- 
nounced to  date.  The  manual  is  being 
us'Hi  during  the  third  and  fourth  quar- 
ters of  1978  by  U.S.  Customs  official:; 
at  port^,  of  entry.  The  manual  is  being 
distributed  automatically  by  the  De- 
partment of  the  Treasury  to  all  per 
cons  en  the  Department's  steel  mail- 
ing list. 

Since  Janizary  3,  1978.  when  trigger 
prices  were  first  announced  on  basic 
steel  mill  prodiicts,  numerous  addi- 
tions, adjustmerits  and  corrections 
have  been  made.  Among  other 
changes,  trigger  price  levels  have  been 
adjusted  to  reflect  changes  in  Japa- 
nese costs  cf  production  and  dollar- 
yen  exchange  rates.  This  handbook 
consolidates  all  previou-sly  published 
corrections,  adjustments  and  changes 
that  have  been  generated  by,  or  have 
come  to  the  attention  of,  the  Treasury 
Department  and  Customs  Service 
Headquarters  officials  involved  in  ad- 
ministering tlie  trigger  price  mecha- 
nism. 


NOTFCES 

A"  previously  Rnnounftni,  the  appli- 
cable trigger  price  jor  a  fdven  import- 
ed steel  mill  rroduct  consists  of  the 
bd^c  trigger  price  fur  that  product 
pl;;s  approp;  iate  extms,  a,s  wel'  as 
ocan  freig])!.  iusurancr  interest  and 
handunvi  costs.  Each  oj  these  compo- 
nents is  contained  in  thi.s  handbook. 

0'-'^.r>  frei'  ht  and  ret-ited  cosL<5  are 
difrorentiateu  for  each  of  the  four 
major  importi'ig  regions— thf  Atlantic 
Coast,  Gulf  Coast,  West  C>:ast.  and 
Great  Lake.^. 

The  base  pri...:>s  herein  are  slated  in 
U.S.  dollars  per  metric  ton  and  con.';i.'=:l 
of  the  Japan-^i-  co.'^t  of  production  o';:- 
cludmg  overl.i  ac.  and  profit  i  <  ytima'od 
from  Japan*vr-;:';pp]ied  information 
and  other  av.'irani-:  evidej;te.  The 
extras"  listf  -et  forth  the  prices  as.so- 
ciated  with  the  additional  co.^ts  for  dif- 
ferent specifications,  such  as  width. 
thickness.  .  hemistry,  and  surface 
preparation. 

Three  types  of  'irt  uinstances  com- 
monly arise  •■,ii!'  rto.-.tct  to  extras.  r,nd 
will  be  treated  as  fol'ows; 

(1)  If  ?.  yrod'jct  ei.obodies  extias 
Which  are  n'.t  !u:'.<^d  in  Ihe  liandboo- 
the  product  doe.'^  not  iTecome  exempt 
from  trigger  p'-ice  .scrutiny.  Ttisiead.  in 
that  circumstance  the  bas\-  ty'/p<r 
price  plus  wh;--tL',  .^r  applicahle-  extra.; 
are  listed  in  thr  hr.ndh:v:>k  will  .ipply. 
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(li.  If  a  particular  product  measurc- 
meni  .speci;ica..iori  fa?!s  between  two 
measureir.ent  sprtl.ieations  fo.-  which 
a.x  extra  is  li-ted.  the  h,;/];,--r  dollar 
valut  extra  will  be  utilized,  unlr.ss  oth- 
erv.  ise  noted. 

(3)  If  a  r-"  ^iu;eme'it  .spf  cific.-ition 
falls  above  or  bc'.-w  th'-  ranfe  of  mea- 
suren:.'-nl  .^-pocifications  for  which 
exirns  are  listed,  the  product  i.-  u-.ur.?- 
ly  no:  intended  to  be  co'.ered  :.y  trig- 
ger prices  because  it  is  r,o'  cor.imcnly 
made  in  or  imp;:'-nd  inio  the  United 
States. 

The  trigf^er  prices  are  publish*  d  m 
the  sequf'ncc  of  the  32  categories  of 
]?a?i!"  s'.eel  mill  pr;  ducts  defined  b\ 
the  American  Iron  ai.d  Steel  Ii.stiiute. 
1  he  ert'epories  for  •.'  hich  there  is  trig- 
ger price  cc'verage  may  be  found  in  the 
table  of  contenis.  'iSUSA  numbe>-s 
and  duty  rates  are  listed  for  the  most 
commc-niy  imported  items  in  each  of 
tnese  caiegcries.  It  should  be  noted, 
however,  thai  these  TSUSA  t.umber;^ 
do  not  lulude  all  ti.;  product^  covered 
by  trigger  price-^  v.  h;-ii  the  various 
extras  are  apphtd. 

In  acicMtion  to  ccnsolidating  ail  pub- 
lished trigger  prices  in  on-  publica- 
tion, this  Manual  p.Iso  m.ak'^s  changes 
to  correct  misprints  in  previoLs  publi- 
catio.MS  or  to  revi.c.>  individual  tngger 
pricf^  br.'-ed  on  most  ''-c^nt  cost  iiifcr- 
mation.  Below  are  listed  certain 
c)-ianges  ol  sifinificance: 


AISI  CBtalog 


n 


i« 


M  aiui  15J... 

I& 

»« I 


23 


3J 


Product  description 


Description  of  action 


Sphoroidized  am.ealed  wire  rod,  4037.  9254.  &2100 „ Th.^  ni.i;  t reatm-ni  pytra.";  rhanged  to  rf  ad" 

Ri  iiiilHr  aiiriMl  oni.v-  $21  per  r.iPlric  ton 
a  No  I'.rai  tre.-itmrnt     $6.S  p-T  n-.«>trjc  ton 

H,  aiv  stefl  rails „ 'l     Exiras  rh^ngcd  io  rea.l: 

Hoat  treat ir.B  ■  $70  per  mi*lnr  ton 

Eiirl  hardcnini;     $?.  per  rail 
g.ianiit,,  eMia^  in;di  r  7'M  Uiroucli  100  mrlr;.-  !oii  $4  ujjd,  i   n;u  Hiroun. 
Un  .-.illwl  Atqt  Rfi'n  h;r  ^^"  nietni  $5  .pir\ious  pub'.Malion,  gave  Ihe^'  its  a  percriiia^.M 

Ii(.'  lolled  AISI  88-0  b.ir _ Th-u,-a!  trc ainieni  extras  rh,.;;,  ed  to  read: 

.Spheroid!,;ed  iu^neal— $6'j  per  nietric  to;i 
,,„   ,               V,   ..      ,j  Q''^nch  and  temper— $llfi  per  metric  ton 

Con.,nuousbutt»eldp,pc „ TriR^,.,   pn«.    for   extra   stro-:g   wall    thiekn^.s,.    r,  -  ,m  ,!    ,,.    ,..1,-...    mo:-- 

_,  .    ,_  ,  leient  Jap,anese  ro.>:t  data. 

I'Z^i  Tt  '""°f  "7'^ ;■■■-. ^^f-^'t^h'  --ate:,  -abl,  ex:  andod  to  include  sh>c.  up  to  ^6  m 

.Seamless  carbon  i,tee)  piess'ire  tubing .Addeci  random  ienpii,  .hdutliows 

fold  iinished  spheroidized  annealed  wire  4037.  9254..: Ti-rrnai  Ireatmenl  o.Mia.s  ehant.d  to  read: 

Regular  anneal  only— $21  per  metrieton 
.,,,....        ,    .  No  he.-it  treatment     $63  pe;  met!, c  ton 

t,le,i,olyl.c  tin  plate... _ PubU.sle.d  revi.sed  .xui:.  tab!  -  for  fourtH  e..:Prt..r  ex.ra.s    rh-  l.^  7V  p,  > 

increa.ie    for    fourth    qtirricr    doible-n  Ji>  ■■  .1    extiH    apr,li.  .■    oniv    i,- 
double-reduced  ba'-"  weight  and  coating  exlrsi.K  The  2  39  perctnl  lourih 
quarter  inerea.se   for  cut    i-neth.   width   atid  qu?J)lj-   p.pplie-    ir   bon 
,_  .'■.i:r,!eredueed  anu  doubicreduecd  ETTP. 

nee  steel , ^ Pu!j!i.i:,d  rivi.--.d  extra-  tables  for  fo«irlh  r.nart/^r  extrTi.s   T!..    14  02  fvi 

inereaie  for  louith  quar'er  double  rtdured  extra  applies  only  ui 
do:ible  rediicid  b.i.se  weight  extra.  The  l.)5  pet  fouiih  quarter  increa.st 
for  cut  lentih.  width  and  quality  applies  lo  both  sinr.l.  r,  lueed  and 
double  reduced  TFS. 


All  the  adjustments  to  trigger  prices 
being  announced  here  will  be  u.sed  by 
the  Customs  Service  to  collect  infor- 
mation at  the  time  of  entry  on  all 
shipments    of    the    products    covered 


which  are  expoiwd  after  tlv    dale  of 
publication  of  this  noiice. 

Due    to    the    nuuibrr    ol     pagts    m 
volved.  only  tht  ti-.bJe  of  co: rents  and 


the  suL  .t;i.ntive  changes  arf  i  ublished 
as  a  pan  of  this  notice 
Da'.*  ri    Octt.bcr  10.  1973. 

Robert  II.  Muni.hkim. 
General  Cou7isel. 
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NOTICES 

THiRn  \T<D  Fo'KTH  Quarter  TKicoEP  Pvicr.  flANDBOOK 
Table  of  Contents 


Catt'Kor.\ 


Title 


Pages 


2 Wire  Rods 

3 Structure  Shai>c3.. 


2-1 
3-1 


4 Sheet  Piling , 4- 

S Plates .'. 5 

6 Rail  and  Trark  Arre.siorips.^ 6 

S Con.rete  Reinforcing  Ba.rs „ 8 


f  1 


9 Bars  'Jnder  3  in „ _ 

10 Ca.-bo:i  Bars _ ; 'i 

11 Alloy  Bars 11 

12 Cold  Finished  Bars 12 

14 Welded  Pipe  and  Tubing 14 

15 Other  Pipe  and  lubinR , „ 15 

Round  and  Shaped  Wire „...„„» 16 

Wire  Nails „ 20 

Barbed  Wire _ 21 

B'ack  Plate 22 

T;ri  Plate , 23 

HO!  Rolled  Sheets 2S 

26 Cold  Rolled  and  Electrical  Steel  Sheets 2G 

27 Coated  Sheets  'including  galvanized* 27 

29 „ Hc.l  R'^lled  Strip „ 29 

32 TinFrtt  Steel 32 


[I-'R  D.jr   78   L'T^-'io  F^!-.i  !  0   ! '<  78    8:45  am] 


16. 
20. 
21.. 
22.. 
23.. 
25.. 


to  2-16. 
to  .112 

t(i  i   2 
1  n  ',    1  I 
!',  ti   5 
■Ai  8  2 

tu  y  2 

1  !  .  10  8 

1  to  11  7 

1  to  12  4 

1  to  li  2i 

1  to  :'•  5.1 

1  to  !*>  19 

I  !.-.  M  19 


1  to  2'J-2 
1  to  2.'<  14 
1  to  2'i  12 
1  !  o  2f>  « 
1  t'.  27  7 
1  to  29  4: 
1  to  32-11. 


f7035  Cl-M] 

INTERSTATE  COMMERCE 
COMMISSION 

rNoii:  I  >;■}.  117! 

MOTOR  CARRIER  TRANSFER  PROCEEDINGS 

October  17,  1978 
Auplication  filed  loralt  mporary  au- 
thority und.  r  .so;  lion  210a('bi  in  con- 
nection with  ir;:iisl<r  application 
under  sectiori  2i2(b)  and  iran.sfer 
rules.  49  CFR  P.art  1132. 

MC-FC  77874.  B].  application  filed 
October  4.  1978.  PATRICK  J.  ENNIS 
and  DOUGLAS  J.  BRADLEY  (noncar 
rier).  a  partnersiup,  Popejoy,  lA  50227. 
seeks  temporary  authority  to  tran.'<fer 
a  portion  of  tiie  operating  riRht.;s  of 
Sioux  City  Bulk  Feed.  Service,  Inc  , 
Hwy  75  North.  Sioux  City.  lA  51108. 
under  .section  210rJb).  Th.-  transf»rr  to 


iTitrirk  J.  Ennis  and  Dougla.s  J  Brad- 
ley (noncarrier),  a  partnership,  of"  a 
portion  of  the  operating  righ.ts  of 
SiouK  City  Btilk  Feed  Ser\  ire.  Inc.,  i.s 
presently  pending. 

MC-FC  77882.  By  application  filed 
October  6.  1978,  LAVONNE  R.  .JAHN. 
an  Indi/idual,  South  Hokah  Street. 
Caledonia.  liLM  55921.  seeks  temporary 
authority  to  transfer  the  operatitig 
right-s  of  Theodore  Ranzenbertjer.  an 
individual,  403  East  Madison,  Caledo- 
nia, MN  55921,  under  section  210a(b>. 
The  transfer  to  Lavonne  R.  Jahn,  an 
individual,  of  the  operatinK  rights  of 
Theodore  Ransenberger,  an  individual. 
IS  presently  pending. 

By  the  Com.mission. 

H.  G  HoMr.iE,  Ji'.. 

Acting Si^c n  tc rp 
'FR  Dor   78-29263  Filed  10   16  78:  8  -Jfi  ani  i 


f 
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IM   169:  Oct.  12.  197;;] 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  2  p.m.    Ortob.  r  lit. 
1978 

PLACE    Room  1027,  1825  Conneetirut 
Avenue  NW..  Washington,  D.C.  204  28. 

SUBJECT:     Oral    Argument -Dot  Rets 
33093     and     32128,     Domestic     Cargo 
Rules    and    Revised    Air    Freight    Fc: 
warder  Rules. 

STATUS:  Open. 

PERSON  TO  CONTACT:  ' 

Phyllis    T.     Kaylor.     Ihe    ,S<iretar\ , 
202  673  5068. 

[S  2087   78  F;l.'d  10-13  78.  :<  4:)  ijni] 
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COMMISSION  ON  CIVIL  lUCiH  IS 

DATE  ANL")  TIME:   Monday.   Sept.  pi 
ber  25.  1978.  9  a.m.  to  12  nooiv  l::-,(i  ;o 
4:30  p.m. 

PLACE:     Room     512.      1121      \"Mi.,ont 
Avenue  NW..  Washington.  D.C    2042.T 

STATi;S:  P.-irt  of  the  meeting  wili  bt 
r-pen  '  o  liie  public  and  pan  ut  iln 
I'leeSint:  \\'\i  be  closed  to  t!ie  public. 

STATliS    OiKiitotht   p\.oi]r. 

MATTi-  KS   ro  BE  CONSIOEPED: 

I    A;ipi  I'-.  :i',  1)1  at;'r.'!,T. 

li    .'\pp!  I'V.-,:  I.  i.iiiiule-.  frc;i    ':i.-<t  nie(.-iir,«. 

!!i    Siafl  iJircctor's  Report 

A   S;.at  ii.s  of  fi;nds. 

n.  Pers.niirl  report. 

C   Corro.spondf  i're: 

1  Li  Mer  fioii":  Acting  Sial;  Dir.  clur  lo 

2  Si  If'i'tcd  kHler.s  re  Soc  i  il   Ir.  iicn' rr.^ 
report    from:   la)  MC  Auhii:~'hs  F.   H;r-v 
kins,  lb -I  MC  Louis  Slok>..s,  'r;  Secret  ra> 
of  Labor  Ray  Mar.shall.  <d'  Artinc   Rr,*^ 


Ctjniii-.i.s.siui.i  r  Jain  I  L   ,Noi  .vood.  ar,<!  <  <- < 
Comniunily  Sc-viccs  Admiui.stration  Di 
rr,-for  Orat:el8  OJnarc/. 

;5.    Letirr    from    Co-nmerre    Secret ai\ 
Jiiaiiita  Krpps  re  affiiinatr  e  action. 

4.  Letter  from  A.<si    Atli-ir.i'.    G'ncrni 
Drew  Day.s  re  po.sI-B  .!.k- 
D.  Oliici    Dmi(!.  1     l^jiorl:- 
IV    Prpi  rt  oii  f,,ii  •:-li;.<,  dt  ,  i  !, -pmi-nls  in 
I  hi-  \or;  Mca,-!  ri.  ,.-■;" 

\'  Ap(5ro\;d  ol  iriit'ii.-.  aii.  oini  mem.s  to 
Cii'ort-'ia.  Maiiu  Mi.s:~nLi;i,  i-'nii.sN  i\aiiia. 
Tfi  .■i(\-;si(  .  and  Vi-riiio:.!  Ad\  ,>ury  Cotnmit- 
t(  .-^ 

VI  R.\  iiv  .,!  l'',.\'^^n  A.-\]y..r'-  fom- 
mitlii  Hipcr:  en,  Pone: -ContiMir.:' •.  HtMa- 
tio!.:-.  in  Ml  mp!;  - 

VIL  Di.scus.sion  c!  Ad\  i.sor<.  t  i  ■n,-iiii  i  ii-  In: 
Pacifir  Tni.>;t  Tern'oi  cs 

Viil.  r>is,  u.s.'^iori  of  mil  n^hi.'-  coniijii.'tnci 
!'      i.'atioiial  id.jta.ioii 

IX  Disc.is.sioii  of  State  Ad'i.sor;.'  Comini!- 
lee  repn*-''  on  pc'.';:  RskK'   riaftio'-. 

STATI'.S    Closed  Tfi  the  pubiir. 

.matm-t:;   K    PL  cnN8Ii>i;HMj. 

X.  HiJiliMi:  oil  MMinitTat  loM  heariiin  lap 
piOM.iia'iii.-.    1    .   1-.-  ,r.  ^ 

ST.ATLS    Opi  ii   to   tile  puiMu  .    l:3t)  tu 

4ri!)   p. Ml 

MATrFI-;S  TO  HI-   CONSIDFRFl) 

He\iev\      iv      .srhoi'l      cii  si  i:i  ri.';'!  iotl      moilu- 

i^ra;)'i. 

Hi  ■.  :■'.■,  ii:  ii'.f  >:ia  iij-.dai : 

STALL'S   (/p<  n  to  t)v   p,ibi;f 

DAT!.    ANIJ   TIMF      1  Ut-sMay,    Scplem 
bc!  2fv  lf)78    9  I'O  a  ;7i.  to  ) ::  noon. 

M.ATTl  Iv^     Tt.)     BV     C-ONSIi:)ERi;n 
Re','.  /.  "t  FK.A  i.sino;,!aph 

1-OP        Fl^RTHKR        IN  FORMAT  ION 
CO.N  ;  -\Ci 

I    'Mi 'a    Waiii     }' .tjli.     .A:  lairs    Unit. 
2(:'J2o  1-6697. 

fS-2086  73  Filed  li     i:.   78.  :i  ■?  i   pmj 
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FEDERAL         RESERVE         SYSTF..1 
iBOAJ?P  C'F  GOVFRNOiRS  , 

TIME     ''NTJ    13A  n  :    11    ;-..!n..    Fr;d;i,\  . 
Octohi  r  2!!.  107.' 

PLAC'I: :  21)!!.  S.re'',   and  {'   Ms'.iuiion 
.A.\enn^    .\'V,\,  W.isi.iugtwii.  D.C.  2n,'S.'5i. 

STA'i  US    Cio^ed. 

MAI  TERS  TO  BE  (  O.NSlDFiCED 

1     Personnel   actioii.s   iappojntmer>ts,   pro- 
mot  lons,    a.ssi^iiments.    rras?:iKniiients,    and 


salar>    aitionsi   in\iji\  iiif:-:   mdn  idu.d    l-idirai 
Ri'si  V   .   Sy.-;;em  eniplov  (  e.s. 

2.  Any  ageiida  items  carried  iorward  Iroir, 
..  pii  .:■•  isl\   aiiiioi.iir'-d  ineet;nn 

CONTACT  PERSON  FOR  MORE  IN 
FORMATION: 

Ml-     .Josf^pli    R.    Coyne.    Assi.stant    lu 
tlK    Bnarii,  202  4'i2-3204, 

Dir-  ci.  O-iQber  12.  1978 

Grifhth  L.  Gafwoou. 
iJi  r  u  t  a  Set  rcia  rv  of  thf  Boa  rd. 

\H  2ii8i    78  Find  le    !,■?  78    l(M2air.  i 
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FEDFP.AL  TRADE  COMMiSSlON 

TIME  AND  DATE:  10  am  Friday. 
October  20.  1978 

PLACE:  Room  4;-'2.  Fedt  ral  TTadt 
Commission  Building.  Sixtli  Street 
and  Penns;.  i\ania  A\tnue  NW  .  Wash- 
ington. DC.  205R0. 

ST  ATI'S:  Opt  n 

MATTERS     TO     BE     CONSIDERED 
Meeiir.p  with   numbers  of  the  Cham 
ber  ol  Commerce  of  the  United  States 
to  discuss  the  direction  of  ih«    Federal 
Tradt-  Commission  in  th*   are..-  of  res: 
illation  :tnd  competition. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Ira  .J.  Fun:;:-,n.  Office  of  Public  In- 
lorniation.  202  523-3830.  Ri '.(n-deo 
Message.  202   ^2"'   .3800. 

(S   208:?   7H  Fiieti  10   \?,    78    10  ^2  ami 
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LLCIAL  SERVICE-  CORP(JK  Al  KJN 
'boani     1  uirertors  !•"■        ing  ■ 

I'IME  AND  DATI  9  :i  iv...  l  !i,.i  snr..,\ 
and  Fiiuiy-..  Or"'ii-i(-t   }0  20.  1P78. 

("'l.ACt,  Mar-,  in  Ci  nti  i.  G(  orge  Wash- 
ington l'ni\t  isj' ■  ,  HOC'  21-'  Street 
NW  .  V,   ■-iin;:tr,.  .  DC. 

.S'.r.-XTl  .-■    0\^\  :.  \Y  I  el  i:  u. 

.MA Ti  FRS  TO  ]>.'   fONSIDEHI-  D 

1    .Adoption  of  llie  ageiiria 
2.   .Atyiroval   of  ininuU-.s  of  .Lil;.    <>  7     'i!^78 
iiieetir,g. 
3   Reporis  b.v  ( i.iinmiUees: 
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a.  t''j'<:m.!U'c  on  Provision  o^>'  L'-^cJ  '^••rji.  ,  , 

Paper  on  "S'lpport  Policits  and  (iplic.n- 
for  1979  and  Beyond  ' 

Sliid,\  mandaled  by  serlion  1007  ;ii  of  the 
Lefe'al  Service-s  Corporation  Act 

Legal  Services  Institute  proposal. 

Reginald  Heber  Smith  Program. 

b.  ('ommitlee  on  Appropriation -i  and  And;: 

Siatii.s  of  the  annual  audit. 

S"afiis  of  the  fiscal  year  1978  budget. 

Proposed  allocation  of  the  fiscal  year  1979 

builtie* . 

Disriission  of  the  fiscal  year  1980  biic'g;': 

rtfllfe.st. 

Kenewal  of  the  contract  with  the  Corpo- 
rations iiuestment  advisor 

Ron<  wal  of  the  agrt-einent  uuh  the  Trep.s- 
ui ',  Oepaitment  for  disbursement  of  the 
fi.scal  -ear  1979  appropriations. 

c  Coyrimitlfr  on  Rronlahons 

Consideration  of  propo.sed  amendments 
iha!  were  published  for  comment. 

160^  P'rocedures  for  disclosure  oi  produc- 
tion of  information  under  the  Frt  edon'.  o'. 
Infor:nati<>n  Act. 

'.  (HtP     F'ee'generatini;  ca.se.^ 

lii'M    Priorities  in  allocation  of  re.soLirci- 

Irilernal  staff  directives  conceriii::^!  exi^aii- 
sum 

d  Coyim'ttt'c  on  Pvnonncl  and  Fiiciliticx 

Consultation  on:  (i)  Staff  salary  adjiist- 
ments  and  (ii)  compensation  of  Corporation 
officers. 

Appro'.  Ill  of  outside  compensation  of  Cui 
poration  officers. 

i.  Reports  by  the  President  liiC  NrM 
Si  •(»"  process. 

T>   Future  meeting  dates, 

6.  Other  business. 


(   :  'M  -XC  I       PFRfiON      F^OR 
i  lo:-  AL.  INFOKMATION- 


AUDI 


1)    I'.aiU)!    Youtiiz,  rXijce  of  th''   Pre 
dent    tf-U'phoiie  202  376-5100 

IsMi.d    Orto:3«  :   12    1973 

i  Hi_iMA^  FA'.W.  ICH, 

Frr.-idcni 
(S  2082  78  Plied  10   i '■  TH    Id  4J  .ur.  i 
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6 

[Porn;  l{ 

OCCUPA1  [(\NAL       SAFnV        AND 
HEALTH  KFVIF'vV  CC^MMI.  .SK  iN. 

TIME  AND  date:    9750  i  .,i     (X  u  bf  r 

:.'7.  ;"','8 

PLACE:    reootn    llOI.     IP?^'    K    St -frt 
N  vV  ,  Wa-slnnt'lon,  D.C 

SFATUfci:     Because     ui      lAu      .t!iI.i|((I 
inallcr.  it  is  likely   that    thks  nio(!;!!.L;' 
will  be  closed 

MATTERS  TO  BL  CONSi  i  »!  F'FD: 
Discussion  of  S5>eciltc  ra.si  in  ilie 
Coinmissioti  adjudi' ati- n  p,-  <ess. 

CONTACT  PER.S  ).V  FOR   \;ORr    IN 
FORMATION: 

NTs.  Lollie  Richardson,,  202  t;'>4  4015. 
iJatcd    Octnbf!   I  J.  1978. 

[S-2i)84  78  Piled  10   13  78:  ;«.2.i  prr.  J 
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;  !!!.  Fi  NfiCFj  :  iA  TlO^i  H(JARD 
F>.A'i  !     an;)   TIMF      r::'-.dii\.  October 

::\   ■  ■"'";;;,  V'  ■.  m 

''I  M'l-  Cor*. •!•>■•>-■:  •  Rcorn,  4t!i  floor. 
2i")0  M  8i. ■••»■<   NW     Wa.shii.t;toti.  [),C, 

jiM-it; 

S !  A I  FS  NF'i"-"rs  i  ;;-ft).i^ii  3  are 
f)\:vi.  to  pu'i'ic  ohs--r\  ^i.o:'..  Matters  4 
o:.ci  5  ;ii(-  c'lM.s'-d  t.,;  p'tU!.'  ob-ser\  at  ion, 
Mh;;;i..  *i  ;m3  7  ut,-  i\\>'  aj'plicable  for 
.Mat  us. 

.\T-\'rTi:R>-  TO  BE  C'C>NSIF)ERFD 


1,  Appr>)'.  -.1  iif  rniiMi'---  'f  nvi  title  held 
October  17.  I'.'Vi',  :r.\'i  (.■tii,r  HvMid  meetin{;.s. 
if  ans . 

2.  Rccotanifiiied  ,,rtion  on  contractors  re- 
quest for  a  si;t'em»ii:  ot  facts  and  reasons: 
Hi  Long  Coip,.  ti.^j.i'  stMf  -ndct;  Orrcmber 
:il    F)Gi\ 

3  K  ■  oir.inended  a.-..^ignment  to  a  div:.-.:on 
Ki:;.  Point  Industrie:-;.  Inc..  consoiiriatcd 
with:  Kings  Point  Manufactur ittg  C;o  .  inc.. 
fi.->cfll  years  ended  Apii!  ;;>.  1969.  1970.  3.nd 
1971;  and  simultaneous  with  Victory  Cnier- 
pri';ps.  Inc.  fiscal  years  ended  Septetrbcr  30. 
10'  :\  1970.  and  1971. 

4.   Co;;rt   of  Ciatms  case    Co '.•)'? .(Xfirfcr  !n 
«i/.s7nc.v,    [nc     V.     United    Stalei,    Court    of 
C!i!:7r':,  N'os.  288-75.  289  75.  and  29.)  75 

b  Exemption  of  receipts  or  accriraN  of 
corjuaon  carriers  of  a^.-':  .-'..junent.s  of 
car',io  at.  or  at  rates  b<  -oa  lati:.  filed  with 
l!'i       I--dei;u      MaMl,::;f      C:.':;i!: ,1.-,' ion      and 

u:.d'   !      Ii::r,)r    .,ili','(.-    or     .U'l ',;!■,■:;■  ^    With 

lilt  Mop-M'.  SfalM;  C  "!■■;;,  C'.'t  ■.■•i  t::irispor- 
IPlioti  ol  cargo  at  r:i:e.^  tii.^i-.i  o:i  {'.j-  ;;i. '.in- 
fest measurement  or  manile.'-'  wrii'lit  of 
su<  h  cargo,  fiscal  v^r.i  I'odfd  :s.  pii-miwr  M). 
197f. 

;j  Appii,..:!  ol  u.:e!',-,i:(  toi  :i'..<!im  to  be 
I:.  Id  N.,,.  I'lbfi   7,   1'57K 

7,   Api)!ii',;il   -I    :it;f'id.i   lot    oiiiii    meel  mgs, 

if  any. 

CONTAC  r  PERSON  pr^R  M'JRE  IN- 
FORMATIC)N 

Krl',  II  H  Dickiiisoii.  Assistant  Gen- 
eral Coiir.sel-Serretary.  2000  M 
Street  N\V.  \Va;si;;i.t,'Lon.  DC.  20446. 
202  254  8277 

Dated:  October  FF  1978 

OooPV.'tN  Cii.XSE, 

Cha'ry'HlU. 

IS   „'0H';   7.S  Fil-  ;   to    :  ',   7rf    1  2:\  piv:l 
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and  i',>  ..1  atifn.cics  requested  clarilica- 
tion  of  such  definitions  as  "period  of 
r.pplic-'ion.  ■     spouse."  and     boarder." 
SoHie  cor;^. n-a^niers  also  rcuiie:-,'t  d  that 

which  makrs  FNS,  instead  of  State 
a^,encics.  responsible  for  rf\'.e\vj;v^ 
most  claims  atzainst  recipir-nt.-, 
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TiHe  7 — Agriculfure 

CHAPTfR  H— FOOD  AND  NUTRITION 
SERVICE,  DEPARTMENT  OF  AGRI- 
CULTUSE 

[Amdt  No.  132] 
FOOD  STAft'P  PROGRAM 

Implem^nf-Ing  '.he  faad  Stan'.p  Act  of 
15-77 

AGENCY:  Food  a/id  t.'atrition  Service. 
USD  A. 

ACTION;  Final  rule. 

oUMMArfY:  Thij  fi:i?.l  ruIemaKing  im 
plcrnents  miijor  aspects  of  the  Feed 
Stamp  Aft  of  1977,  including  tiie  is5u- 
aiK-f  of  ailotnienU  a*^  no  co-n'..  elipibii- 
I'y  criteiia,  cert;tica:  Ion  anc(  i-.sua!ic» 
procfdu.re;,,  and  fiTiUti  disqua'uicat'on 
reyuirenirrnt^.  The  changes  are  intend 
ed  to  tighten  eligibility  criteria,  to  fa 
eilitate  participation  by  eligible  house- 
holds, to  strengthen  piogram  adminis- 
tration, and  to  reduce  prcpgram  fraud 
and  abu.itv 

EFFECirVE  DATF:  October  17.  1  fVf; 

FOPv       leRrilLF.       INFORMATION 
CONTAC  r: 

Nancy  Snyder.  D^iv-ty  Adininistra 
tor.  P'amily  Ni;;  :it:oJi  rrcframs. 
Food  and  Nutrit^v-n  Servi'""^.  Wash- 
ington. DC.  202.50.  202-447  b9a2. 

SUPPI  FMENTARY  T\FOr:.!A1  iON'. 
Intkoduci'ion 

On  M.,-  2.  1973.  the  Dep;ut!r-rnt 
pi:bii':}'ed  a  comprehensive  and  de 
tailed  prnpo.'^ai  c:>nc^rniiig  major  a."^- 
pects  of  the  Food  P'-arnp  Ar"  oi  li77. 
The  Dcpriftment  e^-plicitiy  invited 
careful  public  scrutinv  of  thai  lenpthy 
proposal  and  encouraged  •-ietaiJed 
u  ritten  crii  ii-ism  and  comment." 

In  addition  to  pnhlicaticn  .n  \hi 
Federai  Regisi£R  (43  FR  18874 
18958),  the  Department  provided 
10.000  reprints  of  the  proposal  to 
public  interest  law  and  food  advocacy 
group.s.  State  public  assistance  den.^rt- 
rnents.  other  Federal  agencits.  local 
welfare  groups,  organizations  v^ith 
technical  experti.se  or  specialized 
knowledge,  and  other  interested  orga 
nization.s  o^  individuals. 

Approximately  19.400  page=;  of  com- 
ments were  received  from  7,828  organi- 
zations or  persons,  raising  38.733  spe 
cific  points.  Some  comments  were 
signed   by   more   than   one   person   or 


Kroup; 


"i68  different  letters  were  re- 


ceived.   Many    letters    contained    de 
tailed  recommendations  and  criticisms 
concerning  rr.any  aspects  of  tbe  pro- 
posed rules.   A   nu.niber  of  lei  ter:;  ex- 
ceeded 50  pages  in  length. 

Trii.i  prcanible  articulates  the  basis 
and  purpose  belnnd  bigniilcant 
changes  from  t;ie  May  2  propo.sai.  The 
reasons  supporting  tliose  provi.ioro  of 
the  May  2  proposal  which,  are  un- 
changed by  these  final  rules  <f,.:e  care- 
fully examined  in  lig.ht  cf  the  om- 
ments  to  d^terinine  the  continued  ap- 
plicability of  each  jus' iCication.  Unless 
otherwise  stated,  or  unless  ir.coniist- 
ent  with  the  final  rules  or  picamble. 
the  rationale  containe:!  in  the  propos- 
al ohouid  be  legaiacd  as  a  ba:i.s  for  the 
pertinen*.  finr.'  rules.  'I'hus,  a  tlioiough 
understandifif;  of  the  g:oi'nd.s  for  the 
final  rules  rnay  requiie  reftrcnce  to 
the  May  2.  1978.  pi.blication  (43  FR 
18874). '  In  light  of  tlie  massive  n.iture 
of  this  rulemaking,  the  Department 
considered  it  cost  inefficient  to  reprint 
jti.'-tifications,  exp:  e.-'-.^-d  in  tiie  propos- 
al, which  the  D<  .oar'rnent  con.sidtrs 
compelhng  even  m  i;;jhL  of  the  com- 
ments 

Moreover,  while  the  Dcparf.n'^nt  ex- 
an^lned  all  relevant  letters,  many  com- 
ments did  not  disclose  a  fac'.u?!  or 
P'-illcy  justificatio.'i,  or  a  ';ign;f.c..nt  ra- 
tionale, for  certai-T  recomjr.er::;a(ion.s. 
OLlv'i  cominents  requested  ciianges 
contrary  to  the  Act,  or  artici'-ated  a 
r^'tionale  inconsistent  with  slaLulory 
provisions  Siill  otiier  reco;n»;.ei'..'ia 
liens,  antiejpaied  in  thf  proprmal,  were 
unrespor.oivc  to  departmenia!  ju.'iif:- 
cations  stated  in  the  May  2  preamble. 
Evf  n  though  .some  of  the  tjpes  of 
comments  di-scussed  in  this  paragraph 
are  ad.iiessed  in  the  preamble,  it  was 
deteimhied.  in  light  of  the  large 
numoer  of  significant  and  responsive 
eom.Tcnts.  that  rot  all  the  points 
raised  could  be  addressed  in  this  pre- 
amble. Moreover,  there  were  two 
is.snes.  raised  by  co'iments,  wrrich 
need  further  departmental  study. 
These  i.s.sues  concern  the  food  stamp 
el'fibility  of  North  American  Indians 
wlio.-^e  reservAt ioni,  cro-s  the  Canadian 
border  and  th^  food  stamp  eligibility 
of  person-  ,:.otected  under  certain  in- 
ter:;aiie'-i/)'.  t.-eaties.  After  further 
study,  tie^  Departn;int  expects  to 
issue  : ii.nl  rules  on  those  issues. 

Dffinitions 

A'jp-oxitr.aiely  80  individuals  and 
gro.ips  commented  o;2  this  section.  A 
ma.jc»r!iv  of  the  commerters  suggested 
tliat  additional  terni.s  be  defined  or 
that  some  defuiitions  he  revised.  State 


and  local  agencies  requested  clarifica- 
tion of  such  definitions  as  "period  of 
application,"  "spouse,"  and  "boarder." 
Some  commeniers  also  requested  that 
definitions  be  added  for  ciiild,  "  "tax 
d'-pend'  nt,"  and  '  adult."  Some  com- 
ments suggested  a  nationwide  defini- 
tion of  "adult"  for  use  p^.rticularly  in 
rel.'>*i';n  to  the  responsibilities  of  au- 
tliorized  repre.sentatives  since  the  defi- 
nition of  adult"  may  vary  from  State 
to  Stale 

The  Department  has  decided  to 
dvfine  '(  -hnical  terms  of  UTiique  appli- 
cability ['J  the  fond  stan".;  i^rcram  in 
the  dei!:i  'ion  section  oi  l!ie  reg'.ila- 
tions.  In  addition,  many  terms  which 
apply  o;.!y  to  a  K;>ecific  prog.'-am.  func- 
tion are  defined  in  the  body  of  these 
regula!  'on.s. 

The  derini(io;\s  of  '  coinmuni'l  dining 
facilit\."  "coupon."  "driig  .addiction  or 
alcohohr  treatment  a:.d  f^h  ibilitation 
progratn"  "eligible  food."  meal  deliv- 
ery service."  "nonprofit  cooperative 
food  purchasing  venture,"  retail  food 
store,"  "staple  food,"  and  "wholesale 
food  concern"  are  publi:^hed  it  43  FR 
43272  (September  22.  1978).  Tho.se 
terms  accompany  the  final  tules  on  re- 
tailer and  wholesaler  participation  in 
the  program  i  parts  278  and  279). 

For  great e!  clarity,  .sotne  definitions 
have  been  revi.sed  or  added  in  accord- 
ance witii  the  comn-.enls.  These  are 
"application  for  par* icipation,"  "gen- 
eral a.ssistance,"  "spouse,"  "Food 
Stamp  Act."  "project  area,"  and 
"thrifty  food  plan.."  • 

The  definitioiis  of  "State"  and 
■  State  agency"  are  rciained  from  cur- 
rent rules  pending  imple.nenlation  of 
additional  sectioiLS  of  the  Food  Stamp 
Act  of  1977. 

Delrgalions.  The  propos-ed  rules  pro- 
vided for  the  Federal  administration 
of  the  pro.^^ram  by  I  NS  and  tiie  a;^^sign- 
rnent  of  i  triain  administrative' respon- 
sibilitie.s  to  State  agencies.  Pursuant  to 
section  13  of  the  Act.  State  agencies 
were  auti'.orized  to  settle  a:.d  acju.st 
claims  ayainst  households. 

Fifte>-n  comn^ents  on  del  gat  ions 
were  received,  mostly  from  State  and 
local  rigencif^s.  Some  comm.enfers  felt 
that  ti\e  claims  delegation  to  State 
agencies  should  ixpedite  th.e  clearance 
of  clairii.s.  Other  cotnm.entcrs  pre- 
ferred   retaining    the    current    system 


At  least  3.800  commeniers  sent  tciin  let 
ters  or  sitined  pefitior's  Thr  Deparimtni 
based  the  final  ruJe.s  on  its  analy.^is  of  th* 
content  uf  the  Ittters  not  on  the  niimber.s  of 
commenter.s  favoring  a  po.sition,  riltlioueh 
strong  roncensus  endorsic^!  a  .suggestion  \va.'^ 


notod   Rocoinmrndatioiio  supported  by  ade- 
quate rea.sons  were  careiul'y  considerc^d. 

•Copies  of  that  rulemaking  shoi:!a  be 
available  in  many  pubiic  libraries  and 
almost  .Til  lav.  libranp.s.  The  Department 
ha.s  some  remaining  copie.s  which  art-  availa- 
ble upon  request. 


'Some  of  tticse  ehangi  s.  in  d^'rinltiotis. 
were  largfiy  b:i.sed  on  tnc  Food  Research 
and  Af-t ::ir.  Center  (PRACi  coeimeni.  The 
Texaa  Dfjjartint  lit  of  Human  Resources 
noted  that  the  reference  to  common  law 
spou.se  could  c-r-atly  complicate  '.he  cerliri 
cation  process  •  •  •.  Too  much  time  could 
be  ex(ieiu1ed  a'tempting  to  asceitain  if 
common  law  staius  exists  *  *  *."  The  De- 
partment 3Krce.5  with  that  an^ly.sis  and  also 
fears  that  cnmmon  law  determinations 
could  dept-nd  on  specialized  h!:.'il  knowledge' 
of  State  I'.idicial  precfdrnts.  The  final  rule 
.is  relft'ively  easy  to  apply  and  will  obviate 
the  iited  for  a  common  law  analysis  in 
almost  all  circumstances. 
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In  light  of  tiie  reasons  supporting; 
State  and  local  agency  recommenda- 
tions. tJie  Department  is  concerned 
about  tl'.e  States'  abilities  to  convert  to 


RULES  AND  REGULATIONS 

the  ne\>.  benefit  calculations  by  estab- 
lishing   precise    deadlines    and    short 
time  frames  for  the  transition." 
Moreover,  .section  1303(a)  of  the  Act 


priate  for  particular  States  or  persons, 
the  Department  believes  that  the 
overall  schedvile,  detailed  in  the  regu- 
lations, IS  reasonable.  Moreover,  the  is- 
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which  makes  FNS,  instead  of  State 
agencies,  responsible  for  re\iewing 
most  daim.s  against  recipient.,. 

The  final  rules  pmphasi:^e  tiiat  th.e 
Secretary  reserves  the  ultimate  admin- 
Lstrative  responsibility  for  the  pio- 
gram. As  conletnplated  by  the  Act.  the 
propo-ed  rul-  s  place  responsi'.ijiiy  for 
local  program  functions  with  th.e  State 
agency.  Delegating  the  responsibilMy 
for  handling  claims  to  the  Sta'e  level 
will  eliminate  duplicati'tn  of  efforts 
and  the  restiltip.g  needles.s  paperwork. 
For  example,  for  each  claim  on  which 
a  liousehold  !.-  making  pa;.'ments.  the 
Stiite  at;ency.  the  Regional  Office,  find 
the  FNS  coitii.troHer  currently  keep 
records.  Delegation  of  this  responsibil- 
ity to  the  States  wih  eliminate  this  du- 
plicate papei  >\ork.  Moreover,  house- 
hold data  ar.d  financial  records  are 
maintained  i-nd  updated  by  State 
agencie--".  si  inetimes  at  central  data 
processing  lacilities.  The  Department 
also  belie\t.^  thai  claim  collection  ef- 
fort.'^ can  be  more  efficiently  coiidutt 
ed  and  a.sses.^ed  at  the  local  leve'. 

Coupojus  r>  obligations  oj  the  l'r,:ttd 
States.  crivuA  and  offenses.  Less  than 
10  individual.-^  and  groups  commented 
on  coupon  i.ssuer  penalties  and  the 
monitoring  of  coupon  issuer  acti\  itie.'--. 
These  comments,  by  and  large  criti- 
cized the  criminal  penalties  provided 
by  the  Act.  The  final  regulations  re- 
state those  statutory  penalties. 

Complai)it     procedures.     The     com- 
plaint   procedure   section   of    the    pro 
posed  rules  contains  a  list  of  FNS  Re 
gional   Offices  and  advi.ses  that   com 
plaints   and   requests   for   information 
may   be   filed  at   the  appropriate  Re 
gional  Office.  FNS.  It  should  be  noted 
that   this  complaint   procedure   is   for 
complaints    regarding    matters    other 
than     di.scrimination.     Discrimination 
complaints    are    addressed    in    .section 
272.7. 

Approximately  30  individuals  an.d 
groups  commented  on  this  section  and 
all  coipmeiits  recommended  certain 
modificit ions.  About  half  of  the  com 
ments  suggested  handling  all  com- 
plaints at  the  FNS  regional  and  na 
tional  level,  using  hotlines  for  report- 
ing complaints,  and  establishing  a 
time  limit  lor  FNS  handling  of  com- 
plaints. Several  commeniers  felt  that 
States  should  be  required  to  inform 
clients  of  the  existence  of  the  com- 
plaint procedure  through  notices,  ad- 
vertisements, or  news  releases.  On  the 
other  hand,  several  program  agencies 
wanted  ali  complaints,  including  dis 
crimination  complaints,  handled  at 
the  Stale  level.  It  was  argued  that 
State  processing  of  complalni.s  would 
identify  frequently  occurring  prob- 
lems, and  couia  facilitate  corrective 
action  Two  commeniers  suggesttd 
that  a  time  limit  be  set  for  filing  com 
plaints. 


It  is  the  Department';-:  po.sition  that 
State  agencies  have  the  primary  obli- 
gation tTv-Jiandle  complaints  and  to 
reviev.  their  own  complaint  procedures 
^o  assure  that  the  proceduies  are  ef- 
Hfective.  The  requin  ments  for  State 
agency  handling  of  complaints  will  be 
forthcoming.  Slates  have  a  local  orga- 
riiza'.'on  and  staff,  ready  access  to 
household  data  and  are  closer  than 
FNS  to  witnrsse.c  and  sources  of  infor- 
mation about  the  complaint.  More- 
ovei.  complaint  evahiation  is  part  of 
the  State  agency's  overall  responsibili- 
ty to  maintain  the  effectiveness  of  the 
program.  To  iiiSiire  the  prompt  and  ef- 
fective resolution  of  problems,  the  De- 
pa  rtm.ent  believes  that  FNS  Regional 
Offices  should  develop  procedures, 
through  the  performance  reporting 
system,  to  review  the  State  agency's 
complaint  resolution  efforts.  To  pro 
vide  an  alternative  remedy,  any  com- 
plaint will  be  handled  by  FNS,  upon 
houseliold  request,  unless  the  com- 
plainant wishes  a  fair  hearing. 

RKQI'IRKMENTS  for  PARTICir-.-.TING 

State  Agencies 
genekai  tehms  and  coxl-ulons 

.Vo  aid  reduction.  Wording  fiom  sec- 
tion 8(b)  of  the  Act  has  been  inserted 
in  this  paragraph.*  Tins  language  con- 
tinues the  current  prohioition  on  aid 
reduction.  In  Fubsequent  rulemaking, 
the  Department  will  consider  v^hether 
this  section  requires  more  detailed  and 
specific  rules  to  effectively  enforce  the 
statutory  prohibition,  especially  in  ref- 
erence to  general  a.ssistance  (GA) 
grant.s. 

Disclosure.  The  proposed  regula- 
tions, which  restated  the  cuirent  regu- 
latory language,  specified  that  u.se  or 
disclosure  of  information  obtained 
from  apphcan*  housr  holds  shall  be  re- 
stricted to  per.sons  ditectly  connected 
with  the  adtninistration  or  enforce- 
ment of  the  provisions  of  the  Act  or 
regttlations.  Approximately  150  com- 
menteis  recommend'^d  expansion  or 
clarification  of  this  i.'aragraph.  Conse- 
quently, to  achieve  greater  administra- 
tive efficiency,  the  D>>pari!:.t  nt  added 
clarifying  language  to  stress  that  food 
stamp  ca.sc  file  information  is  availa- 
h'.e  to  per.sons  administering  other  fed- 
erally aided,  means  tested  a.ssistance 
programs,  such-  as  AFDC.  medicaid. 
SSI  and  to  those  administering  gener- 
al a.ssistance  programs,  if  such  pro- 
grams aie  subject  to  the  joint  process- 
ing requirements.  Lanpuage  was  al.'o 
added  to  provide  that  during  normal 
business  hours  case  file  in''orrnation 
mu.'-t  be  available  to  households  or 
th(>:r  representatives.  However,  to 
avoid  interfering  with  enforcement  ef- 


'Sec.  8ibi  provides  that  "no  participat  •!  r. 
.State  or  politiral  .subdivrsion  thereof  shnil 
d^■crease  any  a.ss;stanre  otherwise  provided 
an  individual  or  individuals  beiause  of  re 
ceipt  r.l  an  allotment  undtr  this  Act". 


forts,  the  State  agency  may  withhold 
confidential  information  such  as  the 
names  of  individuals  who  have  dis- 
clo.-;ed  information  about  the  house- 
hold or  the  status  of  pending  criminal 
prosecutions. 

Infonnation  nrailable  to  the  pvbhc 
The  c'lrrent  regulatory  language  has 
been  inserted  in  thi.s  section..  Tlie  De- 
partment added  .S'ate  manuals  to  the 
Irst  of  information  that  must  be  main- 
tained for  public  inspection  by  State 
ageiicies  and  in  FNS.  Regional,  and 
National  Offices.  This  requirement 
conforms  with  current  policy. 

Implfment.ation 

The  Department  proposed  thai  the 
new  program  be  implemented  in  two 
distinct  phases.  Upon  publication  of 
the  final  rules.  States  ^ere  to  prepare, 
print,  and  di.stribute  necessary  instruc- 
tions and  forms,  train  staff,  reprogram 
data  processing  equipment.  aiid 
inform  the  public  of  the  program 
changes.  States  were  to  be  given  3  to  4 
monthis  to  complete  that  phase 

The  second  phase  involved  convert- 
ing the  current  caseload  to  the  new 
program,  as  well  as  ceriifyKig  all  appli- 
cants under  the  new  procedures.  As 
househoid;>  came  due  for  recertifica- 
tion.  they  were  to  be  converted  accord- 
ing to  the  new  regulations.  .All  hou.se- 
lioKls  whicli  would  not  norrnaliy  have 
been  recertified  during  phase  2  would 
have  been  converted  througli  State 
agency  reviews  of  each  case  file  (de.sk 
leviewsi.  At  the  beginning  of  the 
second  pha.se.  the  purchase  require- 
ment was  to  be  eliminated  for  all 
households.  Households  previou.sly 
certified  under  the  income  definition 
of  the  Food  Stamp  Act  of  1964  would 
receive  the  bonus  allotments,  as  deter- 
mined by  current  regulations,  at  no 
cost  until  recertified  under  the  new 
progra.m  rules. 

Advocacy  groups  and  participants 
urged  that  EPR  be  made  effective  Im- 
mediately; State  and  local  agencies 
strongly  opposed  the  proposed  imple- 
mentation schedule  and  urged  that 
they  be  given  more  flexibility  or  more 
time  to  prepare  for  and  complete  im 
plementation  of  the  new  eligibility 
and  benefit  rules.  Thn  gf^neral  scheme 
of  the  Act.  made  clear  by  the  legisla- 
tive history,  is  that  the  expansion  of 
the  program  due  to  EPR  would  be 
offset  by  the  termination  or  reduction 
in.  ben(fits  of  higher  income  house- 
holds through  lower  eiigibility  stand 
ards  iOMB  poverty  line  cufoft*  and 
tiie  more  res'rictive  income  calcula 
lions  (a  .standard  deduction  and  a 
capped  dependent  care  and/or  excess 
she^lter  cost  deduction  replacing  un- 
capped Itemized  deduction.'^).  Thus,  no 
impleuK  ntation  .schedule  which  did 
not  closely  link  EPR  with  the  new 
income  and  engibjiily  factors  could  be 
approved 
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provide  adequate  bilingual  .services" to 
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In  Ughl  of   the   reasons  supporting 
Slato  and   local   agency   recommenda- 
tions,   tlie    Department    is    concerned 
about  the  Stales'  abilities  to  convert  to 
the  new  program  under  the  proposed 
schedulf,  while  maintaining  adequate 
service  lo  recipients.  The  Department 
is  convinced  that  the  proposed  sched 
ule  wouid  have  represented  an  unreal 
istic  timetable,  which  could   have   re 
suited    iii    chaotic    implementation    of 
the  new  ndes  with  a  high  incidence  of 
errors. 

As  a  solution,  certain  State  nnd  local 
agencies    urged   that    States    be    given 
the  option  to  eliminate  the  purchase 
requirement    as    the    first   step    in    the 
conversion  phase.  They  asserted  this 
would  achieve  a  smoother  transition, 
allow  for  maintenance  of  adequate  ser 
vices  during  the  conversion,  and  mini 
mize  error  rates.  It  was  asserted  that 
advance    EPR    would     provide    State 
agencies  an  opportunity  to  rectify  any 
problems  arising  from  implementation 
of  a  major  aspect  of  the  Act  of  1977' 
before   facing  any   difficulties  arising 
during    implementation    of    the    new 
mcome  and  eligibility  factors.'  Howev 
ei'.  the  Department   belic\es  that  the 
Act  and  the  legislative  history  demon 
strate  tliat  EPR  and  the  benefit  calcu 
lations  are  closely  interrelated."  Thus, 
tiie  final  schedule  recognizes  the  close 
mterrelationship    between    EPR    and 


For  example,  ilii-  Dipartmenl   ol  ijociai 
Services    for   Lo.s   Aiitjeiea   County   doiibted 
their     abiiitv   to   implement   a  totall>    new 
food   stamp   protjram    within    the   prcipc-fd 
Lime  .sciifdiile."  Thai  county  reconinKTided 
EPR  60  da.vs  in  ad\ance  of  the  caseload  eon 
\>TsJon    Tlifir  letter  notes:  We  fear  an  mad 
i-ciuato  f.nie  allowance  for  a  project  of  this 
magnitude  could  create  a  chaotic  .situation, 
which  would  be  deirimental  to  clients  and 
the  aet-ncy  alike   *  *  *.  The  size  and  com 
plexity  of  our  department  will  require  care 
ful  plannuit;  and  coordination  to  avoid  sen 
cms  error.'^  and  logistical  probUm.s  "   '   *.  Im 
plementation  of  the  new  regulations  mu.si 
be  spread  out  to  enable  staff  to  maintain 
adequate  service  to  our  clientele  during  the 
training-  and  conversion  phases. 

■New  Mexico  sutJgf'sted  that  b.  hinniUK 
■he  con-vcrsioii  proce.ss  with  EPR  would 
providt^  additional  time  to  ■  •  •  •  enabif 
State  administrators  to  analyze  •  *  •  man 
power  requirements  *  *  "."  The  U-jjal  S«-i 
wees  Corporation  oi  Alabama  noted  Indeed 
i-arly  implementation  of  EPR  may  simplify 
later  impl^-mentalion  of  the  rest  of  the  food 
stamp  program  by  having  most  ol  the  con 
fusion  intH-rent  in  this  change  (mainly,  re 
cipients  wrongfully  believing  they  will  iv 
cei\e  their  entire  allolment  a!  no  cost  ' 
siraighlfiit'd  out  fir.^t. 

Amoni.'  Slates  requesting  EPR  a>  the 
first  step  in  the  implementation  of  ttie  nevk 
benefit  calculations  were  Vermont  Te\a, 
Xew  Mfxiro.  New  York  Colorado.  Missour:. 
Nebraska.  Rhode  Island.  Loui.^'ana  Utah 
and  Oklahoma 

■S«-ciion  8' a '  of  the  Act  ties  coi.poii  alkl 
menl  leu-Is  to  thf'  ho'.isehold  iricom.-  caleii 
hition.^  found  in  section  ,5  of  tht  Act  More 
over,  the  House  Report  d:scus.-5es  the  clos> 
interrelationship  of  K.PR  to  the  new  Incomt 
nnd  eligibility  factors. 


the  new  benefit  calculations  by  estab- 
lishing precise  deadlines  and  short 
time  frames  for  the  transition.' 

Moreover,  section  1303(a)  of  the  Act 
allows  the  Secretary  to  implement  the 
Act  in  a  manner  consistent  with  the 
effective  aud  efficient  operation  of  the 
program.'  Based  on  the  comments, 
the  final  conversion  schedule  should 
maintain  the  efficiency  and  effective- 
ness of  the  program  while  implement- 
ing new  rules  as  expeditiously  as  possi- 
ble.' 

The  Department  has  also  revised  the 
implementation  schedule  for  other 
changes.  Based  on  State  agency  com 
ments  which  reasonably  demonstrated 
an  inability  to  meet  proposed  dead 
lines,  the  Department  has  extended 
some  aspects  of  the  implementation 
schedule  and  made  it  more  explicit.'' 

While  the  choice  of  any  particular 
date  to  establish  any  given  deadline 
may  be  challenged  as  not  being  appro- 


■VVhllf  ;iie  Administrative  Procedure  Act 
'5  use  5.53)  requires  that  dejiartnu  iits 
take  into  consideration  compelling  argu 
ments  rai.sed  by  cornmpnters.  that  Act 
would  not  allow  the  proir.ulgation  of  final 
rules  contrary  to  the  Pood  Stamp  Act 

■  Shortly  afti-r  the  proposed  schedule  wa,-^ 
pubiislied.  a  court  decision  concerning  thai 
.scfiedule  wxs  Issued  by  federal  District 
Judge  Cale  Holder.  Soutiiern -District  of  In 
diana.  In  Indiana  Welfare  Hights  Organi::a 
tion  (IWRO*  v  Bergland  (U.S.D.C.  S.D 
~>Nd..  J'ine  30.  1973 1  it  was  argued  by  IWRO 
that  E'PR  was  not  closely  interrelated  or 
t.ed  to  the  new  household  income  caicula 
iions  and  that  EPR  should  be  effecti've  Jan 
I.  1977.  The  Department  argued,  based  on 
the  wording  of  the  Act  and  the  legislative 
history,  that  those  two  aspects  of  the  pro 
gram  vvere  itiextricably  linked. 

The  court  denied  plaintiffs'  motion  for  im 
mediate  EPR  based  on   I303(ai  of  the  Act 
which   as  ti:e  court  staled,     does  not  rrquirr 
any  section  of  the  Act   to  be  implemented 
sooner  than  any  other  .section  of  that  Act. 
lEmphaiLs    added.)    The    court    also    found 
triat.  ■  (tlhc  failure  of  tlie  defendant  Robert 
Bergland  lo  eliininale  the  purchase  require 
inent  prior  lo  implementation  of  the  rest  of 
the  Act  do(-?  not  violate  the  rights  of  the 
plaintiffs  •  •  •  ■■ 

The  Depaitment  believes  that  both  the 
proposed  and  tlie  rei-i.sed  implementation 
schedule  are  consistent  with  that  opinion 
While  the  decision  pro\ided  that  the  Secre 
tary  is  not  required"  to  implement  EPR 
aiiead  of  other  pro'visions,  it  does  not  .seem 
to  limit  the  Srcrelary's  discretion  to  imple 
ment  EPR  as  the  first  step  in  a  conversion 
process  tha'  recogni/es  the  interrelation 
.^hip  of  EPfi  and  tlie  new  iiicome  caicula 
tions 

Tlie  (act  that  one  implementation  ap 
proach  is  found  not  mcoe.sistent  witii  tlie 
Act  does  not  .se»-m  lo  preclude  careful  analy 
SIS  and  response  lo  ccmiments.  as  required 
b\  the  Administrative  Proi  edurc  Act.  and 
the  developnient  of  a  different  scliedule 
which  is  also  ^consistent  with  th-  F'lod 
Stamp  Act. 

As  noted  earlier,  sec    1303(a)  ol  the  Ad 
allows  I  tie  S»'«retary  to  implement  the  Act 
as  expeditiously  as  pc^sible,  consistent  with 
the  effi-ctjve  and  efficu-nl  operation  of  the 
program 


priate  for  particular  States  or  persons, 
the  Department  believes  tb.at  the 
overall  schedule,  detailed  in  the  regu- 
lations, IS  reasonable.  Moreover,  the  is- 
suance of  specific  timeframes  or  dates 
insures  a  more  uniform  national  im- 
plementation and  .sets  dt-adline.^  for 
State  agencies  to  meet. 

To  provide  FiVS  with  flexibilitj  to 
cope  with  problems  not  currently  an- 
ticipated or  .serious  difficulties  in  the 
actual  implementation  FNS  may  grnnt 
exteiisions  for  some  of  the  dendlities. 
but  only  where  the  State  agency  pre- 
sents ccnnpelling  justification  in  writ- 
ing and  establishes  an  alternativi- 
sch.edule  Under  no  circtimstances  will 
extensions  of  more  than  120  days  be 
allowed. 

One  aspect  of  the  special  impleruen 
tation  .schedule  should  be  explained  in 
more  detail.  To  integrate  the  current 
procedures  for  claims  and  credits  into 
the  new  program  and  to  eventually 
eliminate  the  need  to  cope  with  stale 
claims  and  credits  whiich  arose  under 
the  Act  of  1964.  the  Department  shall 
consider  that  any  cau.ses  of  action,  still 
existing  on  November  1.  1978.  shall  be 
considered  to  have  arisen  on  Novem- 
ber 1.  1978. 

Households  shall  have  until  Novem- 
ber 1.  1979.  to  file  for  benefiLs  lost 
under  the  Act  of  1964  through  under- 
issuanccs.  State  agencies  shall  ha\e 
until  November  1.  1979.  to  file  claim.s 
against  households  for  o\erissuances 
under  the  Act  of  1964;  so  long  a-  the 
cause  of  action  existed  on  November  1. 
1978. 

To  a\'oid  maintaining  active  files  on 
lost  benefits  and  to  convert  to  the  new 
procedures,  all  households  entitled  to 
lost  benefits  at  the  time  of  conversion 
to  the  new  program  are  entitled  to  res 
toration  in  one  lump  sum.  even  if  ineli- 
gible, as  .specified  in  these  rules.  State 
agencies  are  encouraged  to  implement 
these  procedures  concurrently  with 
the  elimiriation  of  the  purchase  re- 
qiiiretnent.  In  addition.  State  agencies 
that  can  readily  identify  houseliolds 
that  have  been  unable  to  r'-ct  ive  their 
entitlement  to  lost  betn  tits  b'C.ause 
th.ey  are  ineligible  must  notify  lhe.se 
households  and  restore  the  lost  bene- 
fits within  4  months  of  inipli-m"nla- 
tion  of  the  lost  benelits  procedure.-;  In 
State  agencies  where  these  housel;olds 
cannot  be  readily  identified,  .i  one 
time-only  press  release  mu.st  be  i.>sued 
which  notifies  ineligible  houseViolds 
that  their  lost  benefits  can  now  be  re- 
stored. 

The  implemeruation  schedule  for 
the  transition  to  the  new  allotment 
and  income  cak^ulations  is: 

tl)  All  Siates  must  have  eliminated 
the  purchase  requirement  effective  for 


The  lertii     states"  as  used  m  this  si  hed 
ule.    inc'uUe.-,    the    ■■cf»iiiiteri<art    lor-.il    agen- 
c.es.     m  .Stales    'where  such  assistance  |)ro- 
F'oot  notes  continui  d  on  ix  xt  page 
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all  households  no  later  than  the  Janu- 
ar^  1.  1979.  issuance. 

(2)  States  must  begin  implementing 
the  new  eligibility  and  benefit  deter- 
mination rules  no  later  than  March  1. 
1979. 

'3)  States  may  implement  EPR  earli- 
er than  January  1.  1979,  provided  they 
begin  to  convert  lo  the  new  eligibility 
and  benefit  determination  rules  not 
later  than  3  months  from  the  date 
they  implement  EPR. 

<4i  State  agencies  may  implement 
the  restoration  of  lost  benefits  prior  to 
implementation  of  the  other  certifica- 
tion rules.  The  restoration  rules  shall 
apply  to  all  households,  even  those 
houst  holds  certified  under  the  Act  of 
1964.  Households  entitled  to  credits 
for  lost  benefits  which  have  not  re- 
ceived the  benefits  because  of  ineligi- 
bility, shall  be  entitled  to  a  restoration 
of  these  lost  benefits,  as  soon  as  the 
new  restoration  rules  are  implement- 
ed. 

(5)  Effective  on  the  first  day  that 
ttie  new  eligibility  and  benefit  deter- 
mination rules  are  applied,  those  rules 
must  apply  to  all  new  applicants  and 
to  each  household  which  is  recertified. 
Households  certified  prior  to  the  first 
day  of  the  120-day  maximum  conver- 
sion period,  but  after  the  EPR  date, 
shall  receive  the  bonus  amount  pro- 
vided under  the  Food  Stamp  Act  of 
1964.  instead  of  the  regular  allotment, 
until  recertified  or  until  desk  re- 
viewed. 

(6)  States  have  120  days  from  the 
day  they  begin  implementing  the  new 
eligibility  and  benefit  rules  to  com- 
plete the  conversion  of  the  existing  ca- 
seload, through  recertification  or  desk 
reviews,  to  the  new  income  and  benefit 
determination  rules.  No  extensions  of 
this  rule  will  be  granted. 

Program  Administration  and 
Personnel  Requirements 

Merit  personnel.  The  proposed  and 
final  regulations  specify  that  certifica- 
tion personnel  must  be  employed  in 
accordance  with  the  current  standards 
for  a  merit  system  of  personnel  admin- 
istration or  any  standards  later  pre- 
scribed by  the  U.S.  Civil  Service  Com- 
mission. This  language  is  based  on  re- 
quirements of  the  Act.  Several  com- 
menters  questioned  whether  food 
stamp  eligibility  workers  must  be 
hired  under  exactly  the  same  merit  re- 
quirements as  are  applied  to  AFDC  eli- 
gibility workers.  In  the  future,  the  De- 
partment will  issue  proposed  rulemak- 
ing addressing  this  subject.  At  this 
time,  the  Department  intends  to  pro- 
pose that  equivalent  personnel  stand- 
ards be  applied  to  AFDC  and  food 
stamp  eligibility  workers. 


Several  cummfnters  reeum'ritndtJ 
that  the  use  of  volunteers  he  stres:sed 
or  maadated.  Th-  Depart.mcnt  agrees 
that  in  m,ai,y  instar.ees  volunteers  can 
be  usc-lul  to  prograni  admini.st ration. 
A  Etateiiient  v(.-as  a'id-^d  to  encoursh:e 
State  agenries  t6  use  vohinfeers  in  ac- 
\i\  ities  .suil'i  as  outieacli.  pre.scremini;. 
a.ssisting  applicants  in  completing  ap- 
plications, Ktid  secuf-ini'  needed  verifi- 
cfition. 

Staffing  ytait^anLs  The  propo.sfd 
^nd  final  res?'.iations  require  Slat:;- 
;;,eenc!es  lo  en  p!o.\  suii'dent  st.i.tf  to 
cert  It;,  and  ir,:\ue  Denefit,<  to  eligible 
households  and  to  p-ocess  fair  hearuig 
requests  witlnn  the  required  tinKli- 
ness  stalndrro.s.  Approxirnatr-;:,  "80 
commiiiters  d^.vnis.sed  staffing  stajid- 
ard.<:  and  mo:'.t  v. ere  concerned  tnat 
spcv  ifie  caseload  standards  were  not 
set  b\  regulation.  Prior  to  issuing  defi- 
nite stsndard.'].  tlie  Department  will 
contract  for  a  ;-:ludy  and  evaluation  of 
Sia'f  agency  certification  procedures 
and  c;e\elcp  a  genc-al  meiiiod  for  e;;- 
tabll'ihing  staffing  standards.  The  De- 
partment plaiv,  to  i.ssue  this  contract 
in  December  of  this  year  so  ihal  the 
study  will  be  conducted  after  the  new 
eligibility  criteria  and  processing 
standards  are  in  effect.  Compreiun- 
sive  standards  aimeci  at  improving  the 
quality  and  efficiency  of  services  will 
be  published  as  proposed  rulemai^ing 
and  commeiiis  w^'i  be  solicited  and 
analy>-,ed  prior  to  adoption  of  final 
rules. 

Bihnyual  rcQuirop.cnls.  The  pro- 
po.scd  regulations  required  bilingual 
services  ba.sed  en  the  total  number  of 
households  needing  that  service  com- 
pared to  the  number  of  low-income 
households  in  a  given  project  area. 
There  were  separate  .•-tandards  for 
large  and  small  project  areas.  Large 
project  areas  (over  3.000  low  income 
households)  had  to  provide  bilingual 
materials  and  staff  il  they  had  at  least 
150  households  of  the  same  single  lan- 
guage low-income  group.  '  Small  proj- 
ect area.^  (3.000  or  less  low -income 
households)  had  to  provide  bilingual 
materials  and  stall  if  they  had  at  least 
50  such  households 

Although  rnany  co:nnieiiters  sug- 
gested adoption  of  a  uniform  percent- 
age test,  the  Dipartmi-nt  rejected  that 
concept  because  it  could  require  bilin- 
gual .service  in  .spai-sely  populated 
areas  where  only  two  or  three  house- 
holds are  oi  a  single  language  minority 
group.  Converselv.  in  den.=-.c'y  populat 
ed  low-ineonie  areas,  hundreds  of 
single-language  minority  households 
could  be  an  insufficient  number  to 
meet  the  percentage  test  required  for 
bihiigual  services. 

Other  commcnlers   look   issue   with 
the  actur,!  numbers  (150  it  more  than 


3.000.  .50  if  3.000  or  less)  the  depart- 
ment   had    chosen.    Consequently,    lo 
provide  adequate  bilingual  .services "to 
t'.on-Eiiglish  speaking  households  and 
to     also     establish     a     more     uniform 
standard   thct   is  equitable  to  all.  re- 
gardless   of    project    area    population, 
the  Department  developed  the  follow- 
ing criteria.  Stale  agencies  must   pro- 
vidf  appropriate  language  certification 
mai''^r.;ils  and  bilingual  staff  or  inter- 
preters in  eacli  indi'.'idual  certification 
of  ■'.re  that  serves  an  area  containing 
cvi  r  100  single-language  minority  low- 
ir.come  licuseho!d.=  and  in  each  project 
area    with    less    than    100    iow-inco.me 
hou.seholds    if    a    majority    cf    these 
households    are    of   a    single-langu.age 
minority.  '  Certification  materials  are 
defined  in  the  final  regulations  as  in- 
cluding the  application  form,  change 
report  form  and  notices  to  households. 
If  State  agencies  are  required  to  print 
notices    in    more    than    one    language 
other  than  Englisii.  the  notice  may  be 
printed  in  English  wiih  a  summary  of 
the  content  in  all  other  required  lan- 
guages and  with  a  telephone  number 
to  call  for  more  information  about  the 
notice.    In    addition.    State    agencies 
must     provide    appropriate    language 
outreach    materials    in    each    project 
area   containing    less   than   2,000   low- 
income  households  if  over  100  of  those 
households  are  single-language  minor- 
ity low-income  households.  For  project 
areas  containing  over  2,000  low-income 
houseliolds.  bilingual  outreach  is  man- 
dated  if   over   5   percent   of   the   low- 
income   households   are   in   the  same 
single-language  minority.  In  addition, 
any  project  area  which  is  required  to 
provide   bilingual   staff   and   certifica- 
tion materials  must   provide  bilingual 
outreach  materials.  As  previously  pro- 
posed, project  areas  with  seasonal  in- 
fluxes of  non-English  speaking  house- 
holds are  required  to  provide  bilingual 
services    during    those    months    when 
enough        single-language        minority 
households  inove  into  an  area  to  trig 
ger  cither  the  bi!inguj»l  mater  ais  and 
staff  or  liu  bilingual  outreach  n  quire 
mem. 

The  proposed  regulations  required 
Slate  agencies  lo  develop  estimates  of 
the  number  of  hou.seholds  needing  bi- 
lingual services  in  each  project  area 
Suggested  sources  for  the  information 
were  listed  in  the  regulations  In  re- 
sponse  to  comments,  migrant   service 


Footnotes  continued  from  last  page 
grams    are    operated    on    a    decenlralizcd 
basis.'  as  referred  to  in  sec.  3(n)  of  the  Food 
Stamp  Act  of  1977  (7  CFR  270.1(n).  current 
regulations). 


'■'This  plira.se  rcfeis  to  households  which 
speak   the  .same  non-f2iiflish   langii.\ge  and 
which  do  not  contain  adult.s  fitient  in  Fng 
li.sh  as  a  second  laniuagr 


'Of  co'jr.v: .  household.'-  are  permitted  to 
bring  th(  ir  own  interpreter  with  their:  to  in 
tervie'.'.  s. 

The  Department  believes  that  in  sparse 
ly  populated  areas,  in  which  a  non-English 
language  may  predominate,  that  there 
should  be  bilingual  service  regarding  that 
language.  For  example,  in  areas  of  Puerto 
Rico  where  Spanish  is  the  predominate  lan- 
guage land  English  Is  not  .spoken  xs  a 
second  language)  it  seems  appropriate  to  re- 
spond lo  the  needs  of  those  households  for 
bilingual  service. 
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organir-ations  were  added  to  the  list  of 
source  agencies. 

AlthougH  many  comnienters,  par- 
ticularly State  agencies,  stated  thai 
the  suggested  information  sources 
were  inadequate  to  make  accurate  esti- 
matfs.  the  Deparinient  has  retained 
the  lequiremer.t  in  the  final  regula 
ticn.-;.  The  Department  assumes  that 
many  State  agencies  know  in  general 
terms  if  ihey  have  large  numhe;.s  of 
non-Engiish  speaking  re.sidents  and 
tlial  most  can  make  e?tirr\ates  of  thf 
number  of  such  hou.scholcLs  by  using 
the  suggested  information  sources. 
However,  for  the  benefit  of  those  pruj 
ect  areas  that  canr-ot  det  -rnnne  from 
those  sources  whether  tl'.ey  are  re 
quired  to  pr6vide  bilingual  materiais 
or  staff,  the  regulations  ha^e  been  ex 
panded  to  mclude  the  following 
method  for  arriving  at  a  determina- 
tion. For  a  6-month  period,  as  de- 
scribed in  the  impHmenlation  section 
of  the  regulations,  certification  offices 
in  each  such  project  area  should 
record  the  total  number  of  single-lan- 
guage minority  houiieholds  that  visit 
the  office  to  make  inquirv  about  the 
program,  file  a  new  application  foi 
benefit^s,  or  be  recertified.  If  over  100 
single-language  minority  households 
are  served  in  the  6-month  period,  that 
certification  office  will  be  required  to 
provide  bilingual  staff  or  interpret 
ers, '-  Any  project  area  containing  a 
certification  office  required  to  pro\id' 
such  bilingual  service  (contains  o\er 
100  single-language  minority  house 
holds)  must  provide  bilingual  outreach 
materisi.s." 

State  agencies  meeting  the  require- 
ments for  bilingual  matenals  must  de- 
velop arid  distribute  fliose  materials  in 
accord  with  standards  set  by  regula 
tion  for  use  by  program  participants 
and  tl.e  potentially  eligible.  FNS  will 
develop  program  materials  in  a 
number  of  langviages  and  will  provide 
States  with  either  tiie  actual  materials 
or  with  the  format  and  language  for 
reprnd'.iction  by  the  State.  FNS  Re 
giona!  Offices  will  contact  State  agen- 
cies in  the  near  future  about  this  dis- 
tribution process. 

TrtdKina  The  proposed  r^-gulations 
required  States  to  designate  a  training 
coordinator  to  develop  training  mate 
rials.  si;pervi.>e  training  sessions, 
insure  that  appropriate  personnel  re 
ceive  training,  and  m.onitor  compliance 
with  the  requirement  for  public  par- 
ticipation  in  training  sessions.   About 


'"Of  course,  the  nctd  for  bi!ingii;il  ser'.  ici 
chanses  with  changing  concci'.traiions  !■• 
persons  ni'edir.t<  the  serMce. 

The  presence  of  a  cerlifif  ilmn  of  (ice  iti 
a  project  area  which  U  required  to  proMde 
biiiiiguai  .service  would  be.  ir.  most  rases,  in 
dicalive  of  the  po.ssible  need  for  bilingual 
outreach  in  the  enlire  project  area.  The  re! 
atively  low  additioiia!  costs  for  bilingual 
outrea.-li.  as  comparej  to  regular  outreach 
jusLihts  the.ie  efforts 


RULES  AND  REGULATIONS 

1. 100  commenlers  recommended  that 
the  training  coordinator  be  a  full-time 
position.  In  light  of  the  critical  impor- 
tance of  training  to  the  effective  oper- 
ation of  the  program,  the  regulations 
uere  revised  to  require  a  full-time 
State  level  training  coordinator.  In  ad- 
dition. Stales  that  can  demonstrate  to 
F'NS  that  th.ey  can  fuifdi  the  training 
reqvurements  with  a  part  lime  coordin- 
ator may  obtain  a  waiver  from  the  re- 
ciuirenu-nt  for  a  fu.li-time  position. 

The  prcpcsed  and  final  regulation^ 
require  that  training  programs  cover 
eligihiiity  criteria,  certilication  proce- 
dures, household  rigtu-s  and  rcsponsi- 
bilif?-..  and  lUher  job  related  responsi- 
bilitie.s  concerning  the  certiiicafion  of 
households  Intervie-«s:i;2;  skills  and 
cu'l  rights  training  have  been  added 
as  subjects  for  which  training  sliould 
be  provided. 

The  proposed  res^ulations  also  re- 
quired the  training  of  otii.'^each  work- 
ers and  ot tiers  who  pre.screen  or  p^-o- 
vide  otiier  services  to  applicants.  A  re- 
quirement that  hearing  officials  be 
trained  at  least,  once  during  the  first 
year  of  tenure  was  also  proposed. 
Miiny  (umui'^nters  recommended  fur- 
the'-  e.><pans;on  ol  the  training  require- 
ment. In  rtaponse  to  such  recommen 
dations  and  m  tecognition  of  the  sig- 
nificance of  training,  the  final  regula- 
tions require  training  for  receptionists 
who  prescreen  appiicants  and  for 
hearir.g  o!i;cial.-> '"  and  performance  re- 
porting system  reviewers  boUi  before 
ilic  i'ssumption  ot  th'-ir  duties  and  pe- 
riodically as  needed. 

Advocacy  groups  a;  d  members  of 
the  public  commented  that  the  rules 
for  public  attendance  at  formal  certifi- 
cation training  sessions  wre  too  re- 
strictive, and  the  nimiber  of  public 
slots  should  be  expanded.  A  number  ol 
State  agencies  regv.stered  an  opposing 
viewpoint,  and  asked  that  require- 
ments tor  pubUc  attendance  be  de- 
leted. 

The  Department  has  letained  the 
public  attendar.ce  requirement,  but 
modified  it  substantially  Several  State 
agencies  coramented  that  certification 
training  is  detailed  and  technical,  that 
it  miglit  not  be  useful  to  members  of 
the  public  witii  only  a  ger.e.-al  interest 
in  the  food  stamp  program,  and  that 
the  trainees  might  S-ave  to  move  more 
slowly  and  cover  less  material  if  these 
public  members  were  to  benefit  from 
the  training.  The  Department  agrees 
with  these  comments.  Accordingly,  the 
final  regulations  focus  public  attend- 
ance on  persons  who  represent  recipi- 
ents or  organizations  working  on 
behalf  of  r»cipient,s.  who  are  knowl- 
edgeable about  program  eligibility 
rules    and    certification    requirements. 


"FKAC  strongly  recor.\ir.<>nderi  conipn-- 
hensive  ongoing  trairimg  for  h<  armg  offi 
cials  to  in.sure  Iha'.  the.r  decisions  reflect 
current  KNS  rt  gulatory  requirements. 


and  who  are  actively  engaged  m  work 
or  volunteer  activity  related  to  food 
stamp  certificat'on  rules."  These  per- 
soiis  are  the  members  of  ihe  public 
who  cov;ld  benefit  most  from  certifica- 
tion training.  Other  memlx-rs  of  the 
public  can  be  trained  in  State  training 
se.ssions  for  individuals  and  organiza- 
tions invohed  in  outreacli  or  pre- 
screening.  which  both  the  proposed 
and  the  linal  rules  require. 

Because  of  tins  focus  on  a  particular 
group  of  ptiblie  repre;-entatives.  th*^ 
Department  has  determined  that 
number  of  required  public  slots  at 
these  sessions  can  be  reduced.  Accord- 
in^-My,  the  final  rules  p.ovidt  that  only 
5  percent  of  th.c  attendance  a;  these 
training  sessions,  up  to  a  nia.ximum  cl 
fi-e  persons,  need  be  set  aside  for  the 
public  This  is  half  the  numoer  re- 
quired in  the  May  2  proposal.  In  addi- 
tion, to  avoid  burdening  State  agencies 
with  liaving  to  provide  for  public  at- 
tendance in  small  training  .sessions, 
the  final  rules  exempt  training  .ses- 
sions of  fewer  than  20  persons.  This 
exemption  is  con.si,itent  with  the  ex- 
emption contained  m  tlie  propo.sed 
regulations,  and  retained  in  the  final 
regulations,  for  training  sessions  that 
are  not  statewide,  city  wide,  or  region 
al.  The  comments  from  the  State  of 
Oregon  suggested  this  general  ap- 
proach. Oregon  commented  that 
rather  than  opening  lhe.se  sessions  to 
the  general  public,  the  Department 
should  instead  authorize  Slates  to 
limit  public  attendance  to  knowledga- 
ble  client  representatives.  Limiting 
public  attendance  to  client  advocate 
groups  would  better  ser\e  the  genera! 
public."  Oregon  wrote.  In-  addition, 
"(lit  would  inform  the.se  groups  on 
program  tsic]  while  introducing  them 
to  the  staff  that  earries  out  tiie  pro- 
gram. Additionally,  -problem  areas 
could  po.ssibly  be  resolved  without 
long  legal  battles.  F'lnally.  it  would 
enable  them  to  see  program  adminis 
tration  from  a  different  prospective." 

Some  States  wen  also  concerned 
that  if  they  put  out  geneial  Minouce- 
nients  to  the  public,  lar  more  members 
of  the  public  would  siiow  up  than  the 
10  percent  that  the  proposal  envi- 
sioned. The  Department  agrees  with 
this  eoneern.  Atcf)rdingly,  the  final 
rule  specifics  that  Slates  shall  directly 
invite  individual  memb<'rs  of  the 
public  V. ho  can  attend  the  session;  the 
States  need  not  issue  general  an- 
nouncements. 

The  Department  expects  States  to 
invite  individuals  who  are  knowledge- 
able about  the  rules,  and  directly  en- 
gaged in  food  stamp  work  on  behalf  of 
low-income  household.s.  The  final 
rules  prohibit  the  exclusion  of  quali- 
fied individuals  due  to  disagreements 
between  these  persons  and  the  State 
concerning  the  States  food  stamp  pro- 
gram. 
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The  i>  partment  also  receivi-d  con- 
ments  from  a  few  States  expressing 
concern  th.at  public  representatives 
uouid  d.  rupt  training  .sessions.  Al- 
though tjie  Department  does  not  be- 
lieve thi.;  would  occur  in  m.any  in- 
stances, the  final  rules  do  allow  States 
the  o.r^ti-;n  of  limiting  the  role  of 
public  allendces  to  observers.  The  De- 
pirtment  hopes  th?t  few  States  v.il! 
find  it  necessary  to  exerci.se  this 
option. 

Tiie  Department  considered  the 
commeMt.s  from  adeocacy  groups  lliat 
more,  r.ot  fewer,  public  reprcsentativ  e.s 
should  !;e  trained  at  the.'-e  sessions. 
However,  the  Department  believes 
that  tlii  .se  persons  can  receive  training 
through  the  required  training  .<:e.ssion" 
for  pel  sons  engaged  in  outreach  or 
pre.screeiiing  work. 

Because     the     Department     believes 
that  training  is  criticial  to  the  proper 
implenif  plation  of  these  legulaiions,  a 
new  paragraph  has  been  added  to  the 
final    regulations    to    explain    the    re- 
quirement for  training  prior  to  imple- 
mentation.    Eligibility     workers     and 
their  supfrvi.sors  must   be   trained  on 
all  new  eligibility  criteria  and  certifica- 
tion   procedures,    including    th"    new 
proce-ssing    standords.    before    house 
holds  are  certified  under  the  new  rciju 
lations.  The  requirement  for  public  at- 
tendance at   training  sessions  is  to  b'> 
implemented  with  these  preimplemen 
tation  training  sessions.  Hearing  cffi 
cials    and    quality    control    reviewers 
must     al-^o    be    trained    before    the\ 
a.ssume  their  duties  under  the  regula- 
tions 

OuTHi:.-\cn 

Ongoiiiij  outreach.  The  propo.^cd 
regulations  did  not  contain  any  new 
ongoing  outreach  requirements.  As 
that  preamble  pointed  out,  the  on- 
going outreach  requirements  will  be 
published  in  subsequent  rukniiiking. 
Current  outreach  requirtmcnl^  will 
remain  i;i  effect  until  otherwise  speci- 
fied. There  is  one  change  from  currcni 
requirements.  Rather  than  hav'  Stat'- 
agencies  'ubmit  outreach  plan.-,  cover- 
ing January  to  June  1973,  the  final 
rcgulatio:,.s  require  State  agencies  to 
submit  Ol.', reach  plans  by  December  1. 
1978.  covr:i'g  January  1979  through. 
Scpte;.ib;.r  1979.  It  is  envisioned  that 
the  ncv.  outreach  requirements  will  be 
implrniT'-'d  under  approved  j'lans  by 
October  1,  1979.  By  exte'iuing  the 
period  jf  time  covered  by  the  next 
Slate  oiit reach  plan  the  Department 
hopes  to  insure  continuity  in  the 
States'  ou'. icach  programs  and  avo;d 
duplication  between  ongoing  and  spe- 
cial trstr.-iliun  requixemenis  v.-itiiout 
requirin;!  interim  outreach  plans. 

Trcr.sitior.al  outrrach.  The  proposed 
regulations  set  specific  requirements 
for  prin""  i  information,  hotlines. 
otlier   pi;o     iiy  efforts  such   as   prt.S;^ 


releases  and  radio  spots,  and  for  con- 
tacting organizations  that  can  a.ssist  in 
outreach  efforts.   Tho.se  requirements 
remain  unchanged  ii'i  the  final  regula 
lions    except     for    tlie    following    revi 
.-ions. 

The  proposed  rfgulations  required 
States  to  comply  with  the  transitional 
outreach  recuiremoits  1  month  prioi 
to  implementation  cf  any  program 
ehanges.  Many  conimenters  I'xj^ressed 
concern  thrit  l  month  adva.ue  public- 
ity was  too  eariy.  The  felt  it  would 
confuse  hou.seh.oUis  and  cause  de 
mands  fur  EPR  before  ihf  State  was 
prepared.  Consequently,  the  1-month 
requirement  has  beer,  replaced  by  a  1- 
week  requi)  -tnent. 

The  proposed  regulation.-,  it  quired 
States  a'lniinistcring  a  supplemental 
iwyme-it  progri^m  lor  SSI  reripients  to 
mail  notice.^  of  the  food  stamp 
chan^'es  to  all  SSI  households.  This  re- 
quirements is  deleted.  The  Social  Se- 
curity Administration  ha.^  agreed  to 
mail  a  noiiee  on  a  nationwide  ba:-is 
(except  in  the  States  of  Massachu- 
setts, Wisconsin,  and  CalifoiniaV  The 
Department  is  currently  working  with 
the  Social  S'^furity  Administration  to 
desifn  and  print  the  notice  for  di'-tri 
but  ion  with  F'ebruary  SSI  checks. 

The  propos'-d  iiiid  final  regulations 
require  States  to  supply  offices  whicli 
s-'^rve  the  low-ir,rnme  households  wiDi 
brochures  or  pamphlets  that  describe 
the  new  eligibility  criteiia  application 
processes  and  hou.^ehold  riyhts  and  re- 
sponsibiiitics.  In  the  propo.<-ed  regula- 
tions, general  a.ssistance  off'cies  were 
inadve.'tently  omitted  from  the  list  of 
office.",  subject  to  Diese  roquiremenis. 
Gcnciai  a.s.sistance  offices  are  son-.c- 
times  located  r.part  from  p..-b!ic  asfJ-t 
ance  and  food  .stamp  office  -.  Fnd  would 
represent  a  useful  addition  to  the  li;t 
of  of /ices  that  .should  be  supplied  with 
outreach  irifoiu-.ation.  Commrnters  re- 
comnicdcd  that  outside  agencies  be  en- 
co  u-aged  lo  dlitribu'e  the  printed  ma- 
terials. A.  eordingly.  the  requirements 
h.ave  been  expanded  to  require  State- 
to  contact  local  social  security  office 
and  S'.itc  emplo.vmrnt  offices  to  enlist 
their  cooperation  in  distributing  the 
printed  mauriaK  FNS  will  develop 
sucgested  content  and  format  for  al! 
Teejuired  printed  materia!:,  and  in  some 
instances  will  distribute  the  a.^tual  ma- 
tcrial-s  to  State  agencies.  FN3  regional 
offices  will  conlaei  States  in  the  nc;.'- 
future  to  provide  more  into;  triaiion 
about  this  i^roce'-'^. 

Tlie  projjnsed  regulations  set  loriii 
defitiile  requirements  for  the  number 
of  ho^iines  in  proporation  to  number 
of  particij-'nnts  in  th'^  State  age'ncj's 
caselc^d.  Commc liters  expressed  op- 
posing vieu.s  on  the  adeciuacy  of  the 
r.um'r^er  ol  houines  required  m  the 
propos;;!.  Th'r  requirement  was  re- 
taircd  in  the  final  regulations  As 
noted  in  the  proposi'l,  hotlines,  "were 


chosen  as  the  most  expenditious  wa.\ 
of  disseminating  infromation  without 
greatly  burdening  local  project  areas." 

However.  State  agencies  which  can 
demonstrate  that  the  number  of  line.--- 
is  excessive,  may  contact  FNS  after  3 
months  to  re^quest  pprmis,sion  to 
reduce  the  number  of  hotlines.  ThiC 
Florida  State  agency  and  the  Chil- 
dren s  Foundation  suggested  that 
us'iage  could  decline  after  initial  oper- 
ation. 

In  response  to  requests  for  clarifica- 
tion about  hotlines,  ttic  followinu  in- 
formation was  added  to  the  final  regu- 
lations. Hotline  operators  .should  pro 
vide  tlie  telephone  numbers  and  ad 
dres-.e.-,  .>i  local  lood  stamp  offices  and 
should  explain  what  documentation  or 
information  sliould  be  brought  lo  cer- 
tification interviews.  Absolute  state- 
ments about  a  caller's  eligibilitv  or  in- 
eligibility siiould  not  be  made  over  a 
ho; line.  Upon  request,  hotline  opera- 
tors should  mail  food  stamp  appliea- 
tion  forms  to  callers.  The  hotlines 
used  for  food  stamp  purposes  may  also 
be  used  to  disseminate  information 
about  other  progra.ms  administered  by 
S'.ate  a,';c  ncics. 

A1.SO  in  response  lo  comments  re- 
ceived, a  sentence  was  added  which  re- 
quires State  .agencies  that  experience 
an  influx  of  migrant  farmworkers 
during  the  transition  period  to  contact 
local  farmworkers  organizations  to 
.notity  them  of  the  availability  of 
training  and  of  printed  materials  of 

Pvrogram  requirements. 

■ 

Nondiscrimination  Compll-vnce 

NondiscmninatiOJi  requrrement. 

The  proposed  and  final  regulations 
prohibit  ui.scrimination  against  any 
household  in  any  aspect  of  program 
administration.  In  the  proposed  regu 
lations,  the  prohibition  of  discrimina- 
tion on  the  ba.sis  of  color  (a  prohibi- 
tion under  the  Civil  Rights  Act  of 
1964)  was  not  m.ade  explicit.  To  insure 
the  equal  treatment  of  ail  persons. 
this  prohibition  has  been  added  to  the- 
final  regulations.  In  addition,  bccau.se 
of  the  requirements  of  Vhe  Rehabilita- 
tion Act  of  1973.  a  prohibition  of  dis- 
crim.ination  on  the  basis  of  handicap 
h.as  also  been  added. 

Com  plair,  iti.  The  propo.sed  re-gula 
lions  required  FN.S  to  process  iiU  com- 
plaints of  discrinnnation.  Sc-n-^e  Stale 
agencies  alread.v  fiave  nondi.sc;  imina- 
iion  procedures  in  effect  and  recom- 
mended revision  of  the  regulations  to 
enable  States  to  proce.ss  nondiscrimi- 
nation complaints.  Accordingly,  the 
final  regtPalions  permit  States  to  de- 
velop and  use  a  State  compiaini 
system.  However,  the  State  agency 
must  explain  both  tlie  FNS  and  the 
State  coiiiplaint  .system  lo  each  person 
who  expresses  an  interest  in  filing  a 
complaint.  All  compIainant.s  must  be 
given   the  opportunity   lo   file   a   com- 
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plaint  in  eitht-r  or  both  sysffms.  In  ad- 
dition, the  State  must  submit  a  report 
to  FN'S  on  each  discrir.'.inaUon  com- 
plaint processed  at  tht-  Suite  iovel. 
FNS  review  will  insure  a  uniform  and 
consistent  review  process,  and  facilitate 
the  Department's  compliance  v  ith  llie 
Ci'.il  Fiight^  Act.  The  ISO-day  time 
period  for  filing  a  compliunt  is  in 
accord  with  currt-nt  depar:.m<ntal  re^;- 
ulations  i7  CFR  l,i.6)  and  was  not 
changed  although  several  commenters 
suggested  a  reduction  of  the  tin:; 
peiiod. 

Public  nott/icat'.cii.  In  tiu-  luu-.l  ref; 
ulations  reference  to  the  poster  'And 
Jusiice  F'or  AH"  was  deleted  because 
the  Departmt-nt  wiU  be  distributing  a 
new  nondiscrimination  poster  in  the 
near  future. 

Data  collection.  The  proposed  r-^pii 
lations  required  the  eiieibilitv  worker 
to  record  the  applicant's  racial  etimic 
category  based  on  observatic'n.  Im  re 
sponse  to  the  comments,  the  final  reg 
ulations    allow    States    >o   desimiale    a 
place  on  the  application  forin  for   ap 
plicanLs     to     voluntarily     record     tht 
households'      racial/ethnic      categor\ . 
Slates   thaf   choose   this  opiion  mu.sf 
use  an  application  form  wb.ith  clearly 
indicates  that   the  ^rfnrmation  is  vol 
ii:nary.  'hat  it  wUl  not  afiect  eligibil- 
ity or  benefits,  and  that  the  reason  for 
t!i<-  information  is  to  insrire  that  pro 
g^ram  benefits  are  distributed  without 
regard     to    race,    coior.    or    national 
origin   The  eligibility  worker's  impres 
sion   of   household   racial  e'lraic  com 
position,  fmni  physical  observation  of 
the  applicant.  Ls  not  considered  as  reli 
able  as  a  self -declaration  made  by  th* 
applicant.  However,   if  tlie  household 
fails  to  make  ar  entry,  the  eligibilitN 
worker     should     complete     tlie     form 
bxsed  on  observation. 

The  proposed  reKulatioi.s  set  forth  a 
list  of  racial  ethnic  data  for  the  State 
agencies  to  collect  and  maintain  in 
their  recordkeeping  systems.  Mair. 
S'at''  atiencies  commented  that  the;, 
do  not  pre.sently  have  the  cap;>bilit\-  to 
collect  the  required  information.  'The 
Deparim.fnt  recognizes  the  complexity 
of  the  recordkeeping  requirement  a,-^ 
proposed.  In  addition,  the  Department 
has  determined  that  the  proposed 
data  items  may  not  be  the  best  indica- 
tors of  civil  rights  compliance.  Th.ere 
tore,  the  proposed  requirement  ha.-^ 
been  deleted  from  the  final  regula- 
tions. However,  the  Department  con 
tinues  to  beiiev.'  that  inert  a.sed  atten- 
tion to  the  treatment  of  minority 
group  m.embe.rs  is  a  v.ta!  part  of  its  ad- 
mini.strativ--^  responsibilities.  There 
fore,  each  data  item  will  be  reevaluat- 
ed and  future  rulemaking  v.ill  address 
requirements  for  both  collecting  and 
reporting  racial,  ethnic  data.  Until  fur- 
ther notice.  State  agencies  shall  con- 
tinue to  report  racial.'ethnic  data  on 


RULES  AND  AECUiATIONS 

participating  houseliold*;  .is  is  current- 
ly required. 

Household  Concept 

Household  definition.  The  proposed 
definition  of  household  "  was  criti- 
cized in  that  it  wcuid  have  allowed 
spouses,  and/or  their  minor  children, 
to  clauii  -separate  food  stamp  house- 
hold status  even  though  they  were 
!i\ing  together  Commenters  felt  it 
was  most  unlikety  that  any  of  these 
family  members  would,  in  fact,  be  sep- 
arate household  units.  While  some 
spouses  (and/or  their  minor  children) 
that  live  together  could  be  independ- 
ent units,  the  Department  has  adopted 
the  general  ruU-  t!.at  separate  hou.H 
hold  status  shall  not  be  extended  to 
either  spouse."*  where  both  spou-ses 
live  together,  or  to  a  minor  rhiid  living 
with  a  parent  or  guardian.  ^ 

Corn'ot  application  of  the  proposed 
rule,  allowing  separate  household 
status  foi  spouses  ;and/or  their  minor 
children)  which  live  together,  could 
ha\('  involved  intrusions  into  sensitive 
areas  ot  family  privacy.  Yet,  failure  to 
examine  those  familial  interrelation- 
ships would  allow  program  abu.se 
through  unvertfiable  a.ssertions  of  sep- 
arate hoiLsehoid  status.  The  revised 
definition  prevents  this  abu.se,  pro- 
tects family  privacy  and  expedites  the 
certification  proee.ss. " 

Some  commenters  sugge.sted  that 
th.e  pina.se  unemai.cipat(-d  minor"  re- 
place the  phra^ie  child  under  ilie  pa- 
rental control  of  a  member  ol  the 
household."  While  the  proposed 
piira.se,  made  final  by  this  rulemaking. 
is  not  as  legally  pre"!.se  as  "unemanci 
patecl  minor."  that  recommendation 
would  mandate  a  knowledge  of  various 
State  statutory  and  common  law  re- 
quirements and  could  require  time 
consuming  analyses  in  particular  cir- 
cumstances. In  addition,  many  com- 
meiuers  expres.s'-d  concern  that 
spouses  and  other  family  members 
who  iictaally  compri.se  one  unit  could 
claim  separate  hou.sehoid  .-.tat us  be- 
cause they  eat  .some  of  th'-ir  meals 
away  from  home  For  example,  a  mar- 
ried person  who  is  an  interstate  truck 
driver  could  claim  th.at  that  person 
•customarily"   eat,s   meals   a\<.ay   from 


'Certain  conimtTit.-.  sugeesttd  tliat  the 
ihrifLv  food  plan  reflect  the  increased  mitii 
lional  need.s  of  preiiri'.tiit  mothers  by  rcgaid- 
ing  the  unborn  fetu.s  h.s  a  hoesohold 
numbpr  The  Depariment  can  find  no  justi- 
fication for  that  po'^itiou  in  the  Ad  or  in 
the  e.xten.sive  Iet;isiative  history. 

•'"A  definition  of  spousr-  i.s  now  included  in 
S  271.2  which  clanfie.s  that  a  ceremonial 
marriaye  is  not  alway-.  fiece.s.sary  tor  pur 
poses  of  the  restriclion  on  the  si^paiatioii  o! 
hou.scholds 

Loui.^iana  also  noted  that  tniol  part  of 
these  tepulations  would  have  a  luore  ad 
verse  effett  on  the  image  the  public  ha:-;  of 
the  food  stamp  prograru  than  to  allow  a 
ir.an  and  wife  to  be  certified  as  separate 
households   " 


home.  Under  the  propotsed  regulations 
the  individual  could  have  claimed 
household  status.  separate  from 
spouse  and  c.hiidien.  even  though  that 
penson  had  no  other  residence.--  If  the 
iiousehold  were  divided,  the  family 
would  receive  a  larger  allotment  be- 
cause the  individual's  income  would 
not  be  nttributed  to  the  household. 
Und"r  the  final  regulations,  a  peison 
like  the  truck  driver  cannot  claim  ocp- 
arate  household  statits 

The  de.-;cri.Dtion  of  -i  group  of  mdi- 
vidirUs  which  make  up  one  hou.sehoid 
was  slightly  revised  becaus*^  s>me 
readers  had  strictly  interpreted  the 
detin.tion  to  mean  that  alt  liou.seiiold 
cicmbers  had  to  go  to  the  grocery 
store  and  cook  meals  together  to  be  a 
single  hcti.Mhold.  '  It  w?.s  not  intended 
that  household  status  be  dependent 
on  which  iiiember(s>  of  the  household 
unit  did  the  shopping  or  prepared  the 
meals. 

/Von/?o'i>e/io/r.  members.         Com- 

menters e\ii!e.s.-,ed  confusion  about 
wheth<M-  nonhousehold  members  could 
receive  program  ber.efits  as  separate 
households.  As  a  result,  a  sentence  was 
added  to  explain  that  nonhou.sehold 
m.embers.  who  are  othr'rwi.-.e  eligible, 
may  participate  ;i,s  separate  house 
holds 

Although  many  commenters  felt 
tluit  bo.urders  sh.ould  not  be  eligible 
for  food  stamps,  the  eligibility  of 
hoarders  was  coiUemplated  by  the  Act. 
C'lmmentcrs  also  expressed  concern 
that  boarders  would  lu^c  food  stamps 
to  pay  for  board.  Tln-refore.  a  clarifi 
cation  is  added  tiiat  requires  that  the 
payment  lor  ooard  be  made  in  cash. 
Tlic  use  of  food  stamps  to  pay  for 
board  would  violate  .section  15  of  the 
Act. 

Households  making  reasonable  pay- 
ments for  board  may  he  eligjblf*  as  ."icp- 
arate  food  stamp  hoti.seholds.  The  pro- 
posed re^'ulations  provided  thre(>  rea- 
sonable payment  standards  lor  board. 
The  proposed  ppymr-nt  standards 
wci-e:  (1)  the  amount  of  th.e  appropri 
ate  thrifty  food  plan;  (2>  the  local 
rate,  if  less  than  the  thrifty  ft.'od  plan, 
or  (3)  less  than  the  thrifty  food  plan  if 
some  meals  are  eaten  el.sewhere.  Many 
State  agencies  criticized  the  u.se  of 
local  comniunity  rates  as  vague  and 
confusing  in  addition  to  representing  a 
deviation  from  national  uniform  eligi- 
bility ."Standards.  '  Consequently,  that 
criterion  has  been  eliminated  from  the 
regulations. 

Many  States  al.so  complained  about 
the  complexities  of  determining  a  rea 
.sonable  payment  for  boarders  who  eat 


■  As  noied  in  tlie.<p  rules,  persons  can  only 
apply  for  food  stamps  in  the  project  area  in 
vvh.icti  they  ciirrenli.v  reside 

'  The  California  State  agency  examined 
this  problem  in  its  comment. 

-'The  North  Carolina.  Arkans:ui.  and 
Pennsylvania  comments  .ire  representative 
of  this  cri.icisie. 


some  meals  outside  of  the  board  ar- 
rangement. That  provi.sion  has  been 
retained,  however,  as  the  House 
Report  states  that,  "[a)  boarder 
should  b<  anyone  who  p3.vs  compensa- 
tion for  his  m.eals  that  is  reasonabie. 
whether  or  not  that  compensation  is 
less  than  the  allotment  for  a  one- 
person  household  or  one-four*h  ol  the 
allotment  fot  a  four  person  hou.se- 
hoid." In  an  eflort  to  sin;pi!fv  the  ad- 
ministrative complexities  of  determin- 
ing what  con.^iituies  a  reasonable  pav  - 
ment.  the  Department  deleted  the  60 
cent5  per  meal  calculation.  Instead. 
the  eligibility  worker  should  deter- 
mine if  the  boarder  generally  eats 
more  than  two  meals  per  day  through 
the  board  arrangement.  If  so  the  full 
thrifty  food  plan  amount  would  be  the 
required  board  pajment  However,  if 
the  boarder,  on  the  average,  eats  two 
meals  or  less  per  day  through  the 
hoard  airan^t  ment,  a  payment  equal- 
ing two-thirds  of  the  thrifty  food  plan 
would  be  considered  reasonable.  This 
provision  will  pi  event  boarck  rs  from 
being  required  to  make  a  full  board 
payment  when  they  eat  some  meals 
elsewhere  on  a  routine  basis,  and  yet  is 
much  easier  to  apply,  le.ss  prone  to 
errors,  and  more  uniform  than  the 
proposal. 

A  commenter  asked  for  Ciarification 
of  the  hou.sehoid  status  of  an  indiv  iu  i- 
al  or  family  that,  becau.se  of  los.s  of 
income,  was  forced  to  temporarily 
move  into  the  home  of  friends  or  rela 
fives.  Under  such  circumstances,  thai 
person  or  family  which  customarily 
purchases  food  and  prepares  meals 
separately  from  the  household  that 
took  them  in,  could  apply  as  a  sepa- 
rate household.  This  clarification  does 
not  represent  a  change  in  policy  and  is 
consistent  with  the  Act. 

Boardinghouse.  The  proposed  regu- 
lations defined  a  boardinghouse  as  an 
establishment  which  Ls  recognized  by 
the  community  as  a  commercial  enter- 
prise. The  phrase  "recognized  by  the 
community  "  was  criticized  as  vague 
and  difficult  to  apply.  Commenters 
suggested  that,  where  available,  licens- 
ing standards  be  u.sed.  Accordingly. 
the  Department  incorporated  a  licens- 
ing standard  into  the  regulations. 
However,  in  project  areas  without  li- 
censing requirements,  boardinghouse 
shall  be  defined  as  a  commercial  estab- 
lishment which  offers  meals  and  lodg- 
ing for  compensation  with  the  inten- 
tion of  making  a  profit. 

Head  of  household.  In  the  proposed 
regulations,  the  head  of  household 
was  defined  as  the  hou.sehold  member 
responsible  for  acquiring  the  greatest 
amount  of  earned  income  within  the 
previous  60  days. 

Nearly  all  of  the  300  commenters 
discussing  this  section  criticized  this 
definition  because  it  would  permit  a 
minor  to  be  the  household  head  and 
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would  cause  the  household  liead  to 
change  frequently.  Since  this  regula- 
tory definition  w-a.s  proposed  only  for 
purposes  of  implementing  the  volun- 
tary quit  provision  of  the  Act.  it  has 
been  modified.  States  may  drvi.se  their 
own  method  for  desijCiating  t>^e  head 
of  household.  However,  that  de*'inition 
ma;,  be  user)  purely  for  recordiieeping 
purposes  and  cannot  "oe  used  to  impose 
restrict  ions  on  who  may  upply  for  food 
stamps.  A  definition  o,'  primary  wage 
earner  will  be  proposed  in  subsequent 
lulemak.ng  in  order  to  implement  the 
voluntary  quit  provision. 

Residents  of  insiituficiis.  The  pro- 
po.sed  regulations  restate  the  current 
poiicy  that  individuals  shall  be  fonsid- 
ered  residcntt  of  an  institution  when 
the  institution  provides  them  with  the 
ma.!ority  ol  their  meais  as  part  of  the 
iiiSlilution's  normal  services.  In  the 
proposed  regulations  the  remainder  of 
the  sentence  was  inadvertently  omit- 
ted and  it  ha-s  been  added  to  these  reg- 
ulations. That  addition  reads  "and  the 
in  tit.^ulion  has  not  been  authorized  to 
accept  coupons." 

This  revision  protects  the  participa- 
tion riglit^  of  the  elderly  re.siding  in 
HUD's  .section  8  housing.  Although 
some  commenters  suggested  that  the 
tyt.,es  of  institutions  eligi'Dle  to  partici- 
paie  in  the  program  be  broadened  to 
include  other  social  service  centers, 
the  Act  does  not  a.liow  that  expansion. 

Au'.homed  reprrscn  tallies.  Most 
States  which  commented  on  author- 
ized represeii*,^at!ves  wanted  clariiica- 
tion  as  to  whether  Slate  agency  em- 
ployees can  serve  a.s  authorized  repre- 
sentatives. The  propositi  refe illations 
appear  sufficiently  explicit  State 
agency  employees  may  serve  as  au- 
thorized representatives  if  no  one  else 
is  availa'ole  to  stree  in  that  capacity 
and  il  an  agency  official,  such  as  the 
local  director,  signs  a  statement  ap- 
proving that  relationship  -• 

The  proposed  regulations  required 
State  agem  !'. s  to  iuaintain  lists  of  au- 
thorized representatives  who  are  not 
members  of  the  hou.sehoid  they  repre- 
.sent.  Several  States  pointed  out  that 
this  requin  nient  imposed  an  unneces- 
sary recordkeeping  burden.  Coruse- 
quently,  the  requirement  for  the  list- 
ing has  been  eliminated."' Other  com- 
menters stated  that  employers,  such 
as  those  that  employ  sea.'Or.al  farm- 
workers, havt  been  known  to  press 
households  to  allow  them  to  act  as  au- 


-  To  limit  procrain  abuse,  the  Imal  rules 
al.so  more  thorouchb  tiisru.s.s  the  ability  of 
persons  disqiT.lified  for  program  fraud  to 
act  as  authorized  representatives. 

-'As  noted  by  the  L^Tiiisiaiia  DepartiiK  rt 
of  Healtii  and  Hun.ar  Pe«iour<-es.  "histori- 
cally ihv  function  of  keeping  a  listing  of  au- 
ihori^.ed  roprc-eninlives  lii'.s  had  minimal 
effect  as  a  deterrent  when  compu'ed  to  the 
administrative  time  and  eilort  involved  bv 
the  State  aeencv.  This  Mrne  aiid  effort  could 
be  used  more  advania^i  ou.sly." 
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thonzed  representatives  and  have 
then  misrepresented  the  household's 
Circumstances  and/ or  withheld  cou 
pons  from  the  household.  Allegedly,  a 
few  emplo\er.s  have  overstated  the 
household's  Income  to  reduce  the  food 
stamp  allotment  and  thereby  keep  the 
hou-eh,old  depetulent  upon  the  em- 
nloyer.  To  avoid  these  problems  the 
final  regulations  require  States  to 
report  such  abuses  to  FNS.  FNS  will 
carefully  investigate  complaints  of 
this  nature. 

Application  PRO-rEssiNG 

Food  stamp  application  form.  The 
proposed  rules,  and  the  Act.  require 
that  all  State  agencies  u.se  an  applica- 
tion form  designated  by  FNS  except 
that  State  agencies  may  deviate  from 
the  form  to  accommod.ite  the  use  of  a 
joint  public  a.ssista.ncc  (PA) 'food 
stamp  application  form  or  to  accom- 
modate the  needs  of  a  computer 
system  or  for  oth^^r  exigencies.  The 
Departi.icTi;  hris  designed  and  tested 
an  application  form.  The  results  are 
now  being  evalup*ed  and  the  final 
forms  will  be  distributed  shortly 

Over  1.400  letters  containt  d  com- 
ments on  this  section,  with  the  large 
ma.iority  opposing  some  aspect  of  the 
proposal.  Mary  commenters  wanted 
the  application  to  have  a  delachablt 
receipt  with  the  filing  date  and  an  ex- 
planation of  proce.ssing  right»s  and 
standards.  Others  requested  that  FNS 
devise  a  simplified  form  in  large  type. 
with  easy  :t\structions.  and  a  full  ex- 
planation of  all  household  rights  A 
few  groups  wanted  households  to  be 
given, a  copy  of  the  completed  form. 

Th.e  Department  is  considering  these 
comments,  and  other  relevant  com- 
ments, in  its  evaluation  of  the  pro- 
posed application  form.  However,  the 
Department  believes  that  detachable 
receipts  represent  an  unreasonable 
processing  burden  for  State  agencies. 
Since  applicants  have  the  option  of 
mailing  or  submitting  the  initial  appli- 
cation in  person  or  through  a  repre- 
sentative, a  eomplica.fpd  procedure  for 
validating  the  tear-off  receipt  would 
havf  to  be  devised.  In  the  case  of 
households  entitled  to  expedited  serv- 
ice, a  fear-off  receipt  would  not  be 
useful  becau.se  application  proce.ssing 
begins  almiOsi  immediately.  However. 
the  Department  is  aware  of  the  impor- 
tance of  advising  applicants  of  their 
rights  and  responsibilities.  The  form 
that  was  tested  n.-^s  a  filing  page  that 
is  detachable  and  contains  informa- 
tion about  the  appli:ant's  filing  rights 
Clarification  has  been  added  which  re- 
quires that  the  State  agency  document 
the  date  the  application  was  filed  by 
recording  on  ttie  application  the  dale 
it  was  received  in  the  appropriate 
office. 

Participant  lights  on  filing  and  ap- 
plying.    The   proposed   rules   provided 


FEDERAt  REGISTER,  VOL.   43    NO     M)— TUESDAr,  OCTOBER    17,    1978 


FEDERAL  REGISTER,   VOL.  43,  NO.  201— TUESDAY,  OCTOBER    17,   1978 


47854 

RULES  AND  REGULATIONS 

* 

that  the  household  has  a  right  to  file 
an  application  on  the  same  day  it  con- 
tacts   any    food    siam.p    office    during 

documented  in  the  case  file  and  the 
State  agency  shall  confinn  the  with- 
drawal with  the  hoLK-iehold. 
The  same  day  standard  for  mailing 

remain    the    primary    interview    tech- 
nique. The  interview  facilities  were  to 
be  of  adequate  size  and  layout  to  pre- 
S'rve   ririvncv   and    c.infiripnt -alit  v    .tt-iH 

RULES 

AND  REGULATIONS 

47855 

views  without  requiring  the 

household 

verification 

of    eligible    alien    status 

bility 

to 

adequately 

verify 

Information 

to    show 

pood 

cause    for 

fail 

ing    to 

only 

if  the 

form  is  annotated  to 

indi- 

and  cou: 

!d  lessen  program 

accountabil- 

appear  at 

the  oi 

iginal  interview. 

II  the 

cate 

that  the  bearer  falls  within 

spe- 

ity. 

47854 
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tliat  tlie  household  has  a  right  to  file 
an  application  on  the  same  day  it  con- 
tacts any  food  stamp  office  during 
office  hours  in  the  project  area  in 
which  il  resides.  The  proposed  rule? 
also  required  State  pgencie:^  to  encour- 
age households  to  apply  on  Die  sann 
day  contact  is  niadi'  with  the  food 
stamp  office  and  to  mail  appIicatior;s 
rn  the  same  day  a;-;  inquiry  is  received. 
Tlie  State  agency  must  also  make  ap- 
plications readily  a\ailab;e  to  poten- 
liall>  eligible  housohcldo  and  post  a 
notice  of  a  households  vi^:}\l  to  i.k-  an 
appi'cation  in  the  certification  offices. 

Appioximately  l.GOO  conimenLers 
mentioned  so:ne  aspect  of  tins  section 
and  just  over  1.5.'>0  expressed  some  op 
position  to  ctrtain  a.-.pect3  of  the  re 
qu'rements.  Many  comments  request- 
ed that  the  final  leguiations  re^juire 
:*ach  certification  oilice  to  maintain  r, 
log  indicating  when  applicatioii.s  are 
filed.  Others  recommended  that, 
either  in  addition  to  or  instead  of  a 
log.  households  be  given  a  rcceit.; 
shov.  ;ng  iheir  f'ling  date  and  e.\plain: 
ing  processing  standards  ai'.d  also  that 
rifil'.t^  to  timely  processing  and  imme- 
diate fiimg  be  publicized  by  posters, 
handouts,  and  by  certification  office 
staff.  Several  induiduals  suggested 
that  receptionists  be  biliaguai  and  be 
able  to  explain  the  application  process 
to  potential  applicants  and  that  eligi- 
bility workers  be  required  to  assist 
liou-icholds  with  application^.  Man.\ 
letters  from  proj^ri^m  adn^ini.-^lrators 
wanted  to  extend  tiie  same  day  .stand- 
ard for  mailing  out  forms  requested  by 
phone  Some  requested  t'lat  more  in- 
formation be  required  on  aii  applica- 
tion form  prior  to  considering  the 
form  filed.  The  comments  totally  in 
favor  of  this  provision  appro\ed  of  the 
hou.seiioids  right  to  receive  a  form 
and  to  fil(>  a  pa.rt;ii;y  completed  api>l!- 
eaticn  without  ielay. 

In  the  final  rules,  the  Dtpartment 
has  revised  the  statenent  on  the 
iiou.sehoid's  right  to  file  an  application 
to  clar.fy  that  the  prc^e.ssing  time 
begin.-;  when  the  apphcalion  is  fijed  in 
the  appropriate  food  starap  office  des- 
igna'fd  oy  the  ttate  agenry  to  accept 
the  nou.-^elioid  s  appiicatio'i.  In  con- 
junct ion  with  this,  the  rules  contain  a 
procedure  for  refeiring  applications  to 
the  appropriate  office  ty  the  office 
whicii  received  tlie  appluatlon.  The 
Dtpartment  has  also  added  a  state- 
ment that  the  State  agency  shall  pro- 
vide an  application  form  to  anyone 
who  requests  it.  To  protect  the  hou.-e- 
hold.  the  State  agency  will  be  required 
lo  record  the  date  the  form  was  re 
eeived  on  the  applicauon  form- 


documented  in  the  case  file  and  the 
State  agency  shall  confinn  the  with- 
drawal with  the  hou.-)ehold. 

The  same  day  standard  for  mailing 
out  lorms  requested  over  the  phone 
has  been  retained  to  assure  that 
households  unable  to  visir  tfie  office 
are  provided  with  prompt  ser\'ice.  es- 
pecially since  some  of  these  hou.'ie- 
h.olds  couid  te  cruithrd  to  expedited 
<erAicp. 

Housfbold  cooperation.  The  pro- 
posed rule.s  sf.ated  that  if  the  house- 
hold refuses  to  cooperate  wi'h  the 
State  agency  in  completing  the  appli- 
cation proces.s.  the  application  shall  be 
denied  at  the  time  of  refusal.  As  noted 
in  tiie  proposal,  "to  be  denied,  the 
housch.old  must  refuse  to  cooperate, 
not  merely  fail  to  cooperate  or  be 
unable  to  do  .so." 

Nearly  350  comment  letters  vnc^- 
lioned  this  provision,  and  arproxi- 
matf'.y  80  percent  of  the.se  v.^re  nega 
five  cuncerning  some  aspect  of  it. 
Many  public  and  group  comments 
wanted  the  final  regulations  to  stre.'-s 
that  •■li;,Mbiiitv  workers  had  ;^n  affirm- 
ative obligai'on  to  help  spplicanI^ 
with  the  appJicRtion  proce.s^.  Sever?! 
prc'.ram  admJi'istrators  wanted  the 
regulations  to  clarify  or  define  tliC  dif- 
ference between  refusal  and  failure  to 
cooperate.  Public  and  advocacy  gjoups 
sugc;e.^t«>d  that  ttie  regulations  include 
a  provision  requiring  the  State  lo  acnd 
a  notice  to  households  of  the  intent  to 
den\  for  failure  to  coopeiate.-' 

Tin  V  also  requested  that  the  rules 
clearly  state  that  refusal  to  cooperate 
musi  be  intentional,  not  merely  a  fail- 
ure I  a  cooperate  or  an  unsuccessful  at- 
tempt to  provide  verification.-"  To 
assure  the  extK-ditiotis  handling  of  ap- 
plications. Slate  and  local  agencies 
were  concerned  that  nouseholds  must 
be  made  more  resporLsible  for  provid- 
ing needed  information  ni  a  timely 
manner  and  su;?gested  that  tiie  State 
agency  be  periiiitted  to  establish  tinie 
frames  for  t)ie  return  of  information. 

The  Department  has  revised  the 
rules  to  more  precisely  define  a  refusrJ 
to  cooperate.  A  houseliold  must  be 
able  to  cooperate,  but  "learly  demon 
strate  that  it  will  not  do  what  is  re- 
quired to  complete  the  application 
process.  The  firiai  rules  cite,  as  an  ex- 
ample of  a  riiTiLsa!.  that  the  hou.'^ehold 
must  refuse  to  be  interviewf^d,  not 
merely  fail  to  appear  for  the  inter- 
view. The  final  regrulations  further 
state  that  if  there  is  any  question  as  to 
whether  the  household  has  refused  to 
cooperate,  the  household  shall  not  be 
denied. 

fntprrieuf.t  The  Department  pro- 
posed  that   the   fa.;e-to-faee  interview 


An    adaitional    paraera;:)!! 


bei 


inci..ded  which  provides  for  volun;ary 
withurawal  of  an  application  by  a 
tioi..-.ehold  at  ar.y  time  durin;;  tlie  cer- 
tificition  process.  If  a  household  does 
withdraw,  the  reason,  if  gi'-en.  shall  be 


■  Any  dnnial  lur  r<'f!Ls.i!  lo  cooperate  may 
be  chnllcneed  m  a  lair  lioariny  u.ider  the 
proposed  and  fiiui!  rules. 

-"Tlip  D»'i>arLm>^i)!  believe.s  that  it  ia  suffi- 
ciently rlcar  lli.-it  tlu-  refu.sal  inii-sl  l>e  inten- 
tional before  a  tii)tii>i liuld  may  be  denied  for 
that  reason. 


remain  the  primary  interview  tech 
nique.  The  interview  facilities  were  to 
be  of  adequate  size  and  layout  to  pre- 
serve privacy  and  confidentiality  and 
to  protect  the  dignity  of  the  appli- 
cants. However,  upon  h.oiLsehoId  re- 
quest, the  State  agency  would  waive 
tiic  office  interview  if  the  household 
was  unable  to  appoint  an  authorized 
rep:esentative  and  no  responsible 
member  was  able  to  visit  the  office  be- 
cause of  age  (65  or  older)  or  mental  or 
phyt.icp.1  handicap.  The  Slate  agenc.v 
would  also  waive  the  office  interview  if 
it  dftermined  that  th.e  household  v.TiS 
unablf  to  appoint  an  aiithiOrized  repre- 
s;ntaiive  and  no  responsible  member 
coulo  come  to  th.e  office  because  of  ill- 
ness, lack  of  transportation,  pro- 
longed, severe  weather  or  work  hours 
thai  preolud*  in-office  certification.  If 
an  of  lire  int  rvie.v  were  waived,  the 
State  cogency  could  conduct  either  a 
telephone  intt'rview  or  a  home  visit. 
The  rules  covering  vitrification  re- 
quirements and  certification  periods 
were  the  san.e  no  matter  what  inter 
view  t'Chnique  was  lused. 

Of  rrpproximafely  300  comment  let- 
ters oi:  in'<>rvicws.  250  were  opposed  to 
sot.ic  aspect  of  the  provision,  the  limi- 
tations on  granting  waivers  to  in-office 
interv  lews  were  of  major  concern.  Sev- 
eral persons  and  groups  felt  the  w'aiver 
should  be  automatically  given  to  the 
ph'-.scially  or  mentally  handicapped, 
the  elderly  (with  the  age  limit  reduced 
to  60  from  G5)  and  all  applicants  in 
project  areas  which  are  out  of  compli- 
ance v.ilh  the  points  and  hours  stand- 
ards. Some  organizations  wanted  Stat"" 
agencies  to  publicize  the  availability  of 
alternative  interview  methods  and  to 
insure  ttiat  eligibility  workers  actively 
assist  households  with  applications. 

Stale  and  local  agencies  saw  home 
visits  as  a  major  Issue.  Several  kical 
agencies  expressed  opposition  to  pres- 
cheduled  home  visits  and  wanted  the 
responsibilities  of  the  household  and 
the  eligibiliy  worker  for  completing 
hom.e  visits  spelled  out.  Program  ad- 
ministrators wanted  precise  guidelines 
for  privacy  standards  w'hile  advocacy 
groups  wanted  the  regulations  to  re- 
quire adequate  waitiivg  rooms  for  local 
offices."' 

The  final  rules  for  conducting  inter- 
views rem.ain  essentially  the  same  as 
in  the  proposed  rules.  Howjvc.,  some 
language  has  been  added  to  further 
clarify  State  agency  requirements. 
State  agencies  shall  be  required  to  ex- 
plain to  applicants  the  processing 
staridards  ancl  the  household  s  respon- 
jHSility  to  report  changers.  In  addition, 
as  an  added  h.ousehold  protection. 
State  agencies  shall  re.sc  heduie  inter- 


■'"'The  Dt'iiarirnt'iit  docs  not  lic'fv^  it  cati 
rr-a.sonably  e.staljlish  preci.4<'  natioiiwidp  pn 
vacy   .standard.s.   or  oltier  office   layout   rr- 
guiremeiiU;.  for  Llif  variety  and  inulLiliKic  ol 
local  of  (ices. 


FCDERAl  REGISTER,  VOL  43,  NO.  201— TUESDAY,  OCTOBER   17,   1978 


RULES   AND  REGULATIONS 


47855 


views  without  requiring  the  household 
to  show  f,ood  cause  for  failing  to 
appear  at  the  original  ir.t<  rview  If  the 
household  fails  to  appear  at  tiif  re- 
scheduled interview,  the  Sii-t'  agency 
need  not  initiate  any  further  action 
unle.-^s  the  hou.sehold  requests  that  an 
interv  iew  be  .^oiieduled. 

The  Department  rejected  the  sug- 
gestion to  reduce  the  age  limit  for 
mandatory  waiver  of  the  office  inter- 
view to  ag,  60.  State  agencies  will  have 
the  option  of  allowing  households  be- 
tween 60  to  65  to  waive  the  office  in- 
terview. However,  the  Depa;traent  ciid 
not  believe  that  a  blanket  mandatory 
waiver  fur  this  age  group  w.us  neces- 
sary. Mcny  people  age  60  to  65  arc  in 
good  health  and  do  not  have  mobility 
problems  significantly  different  from 
younger  individuals. 

Language  ha.s  also  been  added  which 
enables  the  office  interview  to  be 
waived  if  household  is  living  in  a  loca- 
tion not  served  by  a  certification  office 
as  defined  in  the  points  and  hours  reg- 
ulation when  they  are  published. 

Verificatiofi  and  docu7nc7itntion. 
The  Act  requires  that  gross  nonex- 
empt  income  be  verified  but  gives  the 
Secretary  broad  discretion  for  setting 
standards  to  verify  other  factors  of  eli- 
gibility. In  addition  to  requiring  that 
gross  nonexempt  income  be  verified  in 
all  cases,  the  proposed  regulations  re- 
quired verification  of  the  alien  status 
of  household  members  identified  on 
the  application  as  alien.s,  verification 
of  actual  utility  bills  if  they  exceed 
the  States  utility  standard,  and  verifi 
cation  of  shelter  costs  if  they  exceed 
an  amount  established  by  the  Slate 
agency  as  reasonable  for  that  shelter 
component.  All  other  factors  of  eligi- 
bility would  be  verified  only  if  incon- 
sistent with  other  information  on  the 
application,  previous  applications,  or 
other  documented  information  known 
to  the  State  agency. 

In  the  final  regulations,  State  agen- 
cies are  still  required  to  verify  gross 
nonexempt  income,  actual  utility  ex- 
penses, and  alien  status.  A  few  persons 
objected  to  the  requirement  that  alien 
status  be  verified  in  all  cases.  Since 
many  aliens  may  not  know  into  which 
technical  Federal  alien  category  they 
have  been  placed,  the  Department  be- 
lieves it  is  es.sential  that  the  eligibility 
worker  ask  the  alien  to  present  the  ap- 
propriate INS  documentation.  The 
person's  exact  alien  classification  is 
critical,  under  the  Act,  to  program  eli- 
gibility. 

The  Department  recently  discovered 
that  the  proposed  regulations  did  not 
deal  adequately  with  INS  form  1-94. 
That  form  does  not  always  precisely 
indicate  whether  the  alien  is  in  one  of 
the  categories  eligible  for  food  stamp 
benefits.  The  regulations  regarding 
INS  form  1-94  are  revised  to  indicate 
that  the  form  is  considered  definitive 


verification  of  eligible  alien  status 
only  if  the  form  is  annotated  to  indi- 
cate that  the  bearer  falls  within  spe- 
cific eligible  c.-itegories.  Al.-o.  i*"  the 
INS  form  1-94  is  annotated  with  the 
letters  '  A  '  through  'L"  it  indicates  in- 
eligible alien  status.  Aliens  bearing  an 
INS  form  1-94  so  anriotated  are  classi- 
fied by  INS  as  nonimmigrants,  and  ac- 
cordingly, are  ineligible  for  food  .stamp 
benefits  unless  other  evidence  of  eligi- 
ble statu.-  is  provided  bv  the  house- 
hold. If  the  INS  form  1-94  docs  not 
bear  evidence  of  alien  classifies tion 
that  specifically  indicates  the  alien  is 
eligible  or  ineligible,  and  the  alien  has 
no  other  acceptable  verification  of 
alien  status,  the  State  agency  must 
advise  the  alien  of  the  exact  classifica- 
tions that  result  in  eligibility.  Also, 
the  State  agency  must  explain  that  il 
the  Phen  acquires  acceptable  verifica- 
tion from  INS.  and  meets  all  other  eli- 
gibility requirement.s,  that  will  result 
in  eligibility  for  food  stamp  benefits. 
In  addition,  becaus"^-  of  the  technical 
natur-  of  the.se  cla.ssifications.  the 
State  agency  msist  offei  to  a.ssist  the 
hous<  liold  by  contacting  INS  for  clari- 
fication of  the  alien's  status.  Although 
this  requirement  imposes  somewhat  of 
a  burden  upon  both  the  State  agency 
and  the  household,  it  is  th.e  only  work- 
able solution  tht  Department  could 
devise  to  conform  with  the  require- 
ments of  the  Act.  These  procedures 
are  neces^ilated  by  the  fact  that  the 
Act's  classification  of  eligible  and  ineli- 
gible a.liens  does  not  always  precisely 
coincide  with  INS  docu.ments. 

The  large  majoriiy  of  persons  com- 
menting on  the  verification  of  alien 
status  strongly  suggested  that  the  reg- 
ulations specify  that  State  agencies  be 
allovviHl  to  contact  INS  only  with  the 
written  consent  of  alien.  This  sugges- 
tion is  adopted.  Under  Federal  law, 
aliens  are  required  to  have  proper  INS 
registration  cards  with  them  at  all 
times.  State  agencie.s  should  not.  as  a 
matter  of  course,  have  to  bear  the 
costs  and  the  re.>;pQnsibility  of  contact- 
ing INS  on  an  alien's  behalf  if  the 
alien  has  no  INS  docurients.  Securing 
these  documents  is  the  alien's  respon- 
sibility. The  final  regulaMon.s  .specify 
that  the  household  may  withdraw  the 
application  or  participate  without  Ih'^ 
alien  member,  il  the  alien  member 
cannot  provide  the  proper  INS  docu- 
metitation  and  tlie  alien  does  not  allow 
the  State  to  contnc.  INS.'" 

Most  of  tiie  S'ale  agencit^s  opposed 
significant  aspects  of  the  proposed 
verification  procedures  for  the  other 
eligibility  factors.  They  felt  the  proce- 
dures did  not  give  States  enough  flexi- 


bility to  adequately  verify  Information 
and  could  les.sen  program  accountabil- 
ity. 

The  final  regulations,  regarding  ver- 
ification of  other  eligibility  factors, 
have  beoT  considerably  changed.  The 
final  regulations  require-  that  the 
oiher  eliiTibuily  factors  be  verified 
only  if  they  are  questionable  and 
wotild  affect  a  households  eligibility 
or  briiefii  level.  Questionable  informa- 
tion includes  in.'^tances  when  the  infor- 
mation on  the  application  is  inconsist- 
ent witli  statements  made  by  the  ap- 
plicant, incon.sistent  with  information 
on  the  application  form  or  previous 
applications,  or  inconsistent  with  in- 
foiniation  received  by  the  Slate 
agency.  Therefore,  unlike  the  pro- 
posed regulations,  verification  may  he 
r<*qucsted  if  statements  made  b>  the 
applicant  during  the  interview  are  in- 
con-i.stent  with  information  on  the  ap- 
ph'^ation.  Instead  of  requiring  that  the 
State  agency  have  documented  infor- 
mation wiiich  indicates  that  the  infor- 
nr.:iion  on  the  application  is  inconslst- 
r;U.  the  Slate  agency  may.  under  the 
final  regulations,  request  verification 
if  it  has  received  oral  or  written  infor- 
mation that  is  inconsistent  with  the 
infoiniation  contained  on  the  applica- 
tion. Thus,  to  protect  the  integrity  of 
liie  verification  process.  States  are  not 
limited  to  .seeking  verification  only  if 
they  have  documentation,  independ- 
ent of  the  interview,  which  indicates 
doubt  regarding  certain  household  in- 
formation. However,  the  State  agency 
is  required  to  record  in  the  ca.se  file 
the  reason  why  information  is  consid 
ered  ques'iot-.able  such  that  verifica- 
tion is  required. 

Several  State  agencies  suggested 
that  information  on  the  application 
should  automatically  be  verified  if  the 
households  total  bills  exceed  its 
income.  The  fin.al  regulations  allow 
the  State  agency  to  verify  such  cir- 
cumstances, where  the  situation  is  still 
questionable  after  the  household  has 
had  an  opportunity  to  explain.  Hou.se- 
hrdas  may  use  resources  or  excluded 
income  lo  pay  bills  or  may  not  be 
paying  all  of  iis  bills  every  month.  The 
practice  in  some  States  of  automatical- 
ly denying  a  household  when  its  ex- 
penses exceed  its  income  is  prohibitc^d. 
The  State  agency  must  fully  explore 
with  tlie  household  how  it  is  managing 
its  expenses  in  iight  of  its  income  and 
resources. '' 

Se\cra!  comment .s  on  verification  of 
citizenship  sutpested  that  State  agcn- 
( ies  accept  as  proof  of  citi/.ensl.'ip  a 
signed  statement  from  someone  who 
can  attest  th&t  t.he  nicmber  in  ques- 
tion is  a  U.S.  citizen.  This  suggestion  is 


'  Thi.'^  iiipro.ich  i.v  coiisi.steni  with  the 
House  report  vvhn  h  states  that,  'the  Com- 
mittee ha.s  no  interest  in  nirnint!  food  stamp 
certiticntK)!!  workers  into  adjunrts  of  the 
Inimigraiioii  atid  Naturalization  Service  iri- 
forivi.ns  on  appiication.s  a.s  aiicRed  illegal 
aliens." 


It  ha.s  come  to  the  Department's  aiton 
tioti  that  some  hou.'^ehold.s  have  b<  en  denied 
participation  solely  because  its  total  bills 
have  exceeded  monthl>  income  Thi.s  prac- 
tice is  not  permissible  under  the  regiilalion.s 
or  the  Act. 
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adopted  for  only  those  cases  where  no 
other  form  of  verification  has  been  ob 
tained.  after  reasonable  efforts  were 
made,  and  if  the  household  can  pro- 
vide a  reasonable  explanation  as  to 
why  verification  is  not  available. 

Participation  in  the  AP'DC  program 
has  also  been  added  as  an  example  of 
acceptable  verification  of  citizenship  if 
that  verification  was  obtained  as  part 
of  the  AFDC  certification  process. 

Under  the  proposed  regxilations,  the 
Slate  agency  was  required  to  substaii 
tiatt    that   a   household   member   was 
not  a  U.S.  citizen  or  an  eligible  alien 
before  that  member  could  be  denied 
benefits.  Several  agencies  strongly  ob 
jected   to   this   provision   as   they   be 
lieved  it  would  be  extremely  difficult 
to  prove  that  someone  is  not  a  U.S 
citizen  or  an  eligible  alien,  unless  the 
State  was  allowed  to  contact  INS.  The 
final  regulations  place  the  burden  of 
providing  verification  of  U.S.  citizen 
ship  on  the  household.  However,  ver 
ification  of  citizenship  is  required  only 
in  questionable  cases. 

Instead  of  providing  that  persons 
remain  in  the  program  until  the  State 
agency  disproves  citizenship,  the  final 
rules  provide  that  the  member  whose 
citizenship  is  in  que.stion  be  given  2 
months  to  prove  citizenship,  and  be  al- 
lowed to  participate  pending  the  ver 
ification  of  citizenship,  if  otherwise 
eligible  and  if  efforts  are  being  made 
to  obtain  the  necessary  \erification.  If 
verification  is  not  received  within  2 
montiis.  that  member  becomes  ineligi 
tale. 

Slate  agencies  were  also  concerned 
about  verification  of  liquid  resource^ 
and  loans.  Several  State  agencies  felt 
that  they  should  have  more  discretion 
to  verify  liquid  resources  and  loans.  In 
response  to  these  comments,  the  final 
regulations  give  State  agencies  the 
flexibility  to  verify  liquid  resources 
and  loans  where  they  feel  there  i.s 
need  so  long  as  they  verify  in  every 
case  which  is  questionable.  However, 
as  in  the  proposal,  a  simple  statement 
.signed  by  both  parties  is  sufficient  to 
verify  that  money  is  exempt  because  it 
IS  a  loan.  However,  to  attempt  to 
reduce  the  possibility  of  abuse,  the 
final  regulations  require  that  the 
signed  statement  include  language 
which  specifies  that  the  loan  will  be 
repaid.  In  response  to  public  comment, 
'he  final  regulations  allow  State  agen- 
cies to  require  that  the  provic^pr  of  the 
loan  sign  an  affidavit  which  states 
that  repayments  are  being  matie  or 
will  be  made  in  accordance  with  a  re- 
payment schediile  in  cases  v. here  the 
household  receives  payments  on  a  re 
current  or  regMhir  basis  from  the  .same 
source  and  states  that  the  payments 
are  loans.  There  is  a  greater  need  for 
verification  regarding  arrangements 
involving  a  series  of  periodic  payments 
to  the  household  since  personal  loans 


are    normally    made    by    single    pay- 
ments. 

Many  commenters  recommended 
that  the  regulations  prohibit  the  use 
of  a  collateral  contact  without  the  ex- 
press written  consent  of  the  hou.se- 
hold.  Since  the  proposed  regulations 
clearly  state  that  the  State  agency 
must  rely  on  the  household  to  provide 
the  name  of  a  collater^J  contact,  the 
Department  believes  the  recommend- 
ed change  is  unnecessary. 

Several  State  agencies  requested 
more  discretion  as  to  what  to  verify  at 
recertification.  The  final  regulations 
respond  to  these  comments  by  giving 
State  agencies  the  option  of  verifying 
income  or  actual  utility  expenses 
which  are  unchanged  or  have  changed 
by  $25  or  less,  provided  verification  is 
required  when  information  is  ques- 
tionable. The  final  regulations  also 
make  clear  that  changes  in  income  or 
actual  utility  expenses  must  be  veri- 
fied if  the  source  has  changed  or  the 
amount  has  chaiiged  by  more  than 
$25.  Unlike  the  proposed  regulations, 
which  prohibited  State  agencies  from 
verifying  unchanged  information,  the 
final  regulations  allow  State  agencies 
to  verify  unchanged  information  if  it 
is  questionable.  These  changes  are  in- 
tended to  aid  States  in  helping  to 
maintain  program  integrity. 

Most  of  the  comments  regarding  ver- 
ification of  the  tax  dependency  status 
of  students  suggested  that  the  student 
.should  not  be  denied  if  the  parents  did 
not  cooperate  in  providing  verifica- 
tion. The  alternative,  however,  is  to 
allow  students  to  participate  whenever 
the  parents  failed  to  respond,  even 
though  the  student  may  actually  be 
ineligible.  Since  the  student  has  the 
right  to  request  a  fair  hearing  to  dem- 
onstrate eligibility,  and  since  the  De- 
partment is  unaware  of  information 
indicating  that  most  parents  of  stu- 
dents would  be  uncooperative  in  this 
regard,  the  Department  retains  that 
policy. 

Many  Stare  agencies  were  concerned 
about  tlie  extent  of  their  responsibili- 
ty to  assist  households  in  obtaining 
verification.  Verification  of  shelter 
costs  for  unoccupied  homes  represent- 
ed a  frequent  area  of  concern.  The 
final  regulations  clarify  that  State 
agencies  are  not  required  to  assist 
households  in  obtaining  verification  of 
shelter  costs  for  unoccupied  homes  if 
verification  would  have  to  be  obtained 
from  a  source  outside  of  the  project 
area. 

Several  local  agencies  suggested  that 
hou.seholds  refusing  home  visits  and 
iiouseholds  which  were  not  at  home 
for  a  scheduled  home  visit  be  denied 
program  eligibility.  The  final  rules 
provide  that  when  a  home  visit  is  war 
ranted  under  these  regulations,  a 
household  may  be  denied  for  refusal 
to    cooperate    if   it    refuses   the    home 


visit.  However,  if  the  household  is 
simply  not  at  home  for  a  .scheduled 
home  visit,  this  cannot  be  considered  a 
refusal  to  cooperate  and  the  house- 
hold cannot  be  denied  for  this  reason. 
In  that  situation,  however,  the  house- 
hold's eligibility  would  remain  tmde- 
termined. 

Several  State  agencies  felt  that  a 
separate  BENDEX  release  form  was 
unnecessary  since  most  social  .security 
offices  accept  the  release  .statement 
that  appears  on  the  application  cur- 
rently used  by  State  agencies.  As  long 
as  the  household  member  has  signed 
an  information  release  statement,  re- 
gardless of  whether  the  .stateruent  ap- 
pears on  the  application  form  or  on  a 
separate  form,  the  State  agency  has 
met  the  regulatory  requirements. 

Normal  processing  standards.  The 
proposed  rules,  in  accordance  with  the 
Act,  require  that  applications  be  pro- 
vided to  all  persons  who  make  what 
may  reasonably  be  interpreted  as  an 
oral  or  written  request  for  food  stamp 
assistance.  The  State  may  not  with- 
hold an  application  until  an  interview 
is  scheduled.  The  30-day  statutory 
benefit  delivery  standard  was  detailed 
in  the  proposed  rules.  The  standard 
began  with  receipt  of  an  application 
that  need  not  have  been  complete,  as 
long  as  it  contained  the  applicant's 
name,  address,  and  signature.  An  op- 
portunity to  participate  consisted  of 
providing  households  with  an  ATP  or 
other  authorization  and  having  an  is- 
suance facility  open  and  available  for 
the  household  to  obtain  its  allotment. 
Within  the  30  days  following  the  filing 
of  an  application,  the  household  must 
have  completed  the  appliction,  have 
been  interviewed,  have  had  certain  in- 
formation verified,  and  if  eligible,  have 
been  provided  an  opportunity  to  par- 
ticipate. A  standard  was  also  .set  for 
processing  unverified  deductible  ex- 
penses. 

Approximately  200  comment  letters 
touched  on  this  section,  and  a  little 
over  half  were  critical  of  some  aspect 
of  it.  Some  comments  on  this  section 
overlapped  other  provisions  including 
retroactive  benefits,  the  application 
form,  and  application  filing  rights. 

Some  groups,  while  supporting  the 
specificity  of  both  participants'  filing 
rights  and  processing  standards, 
thought  that  the  regulations  should 
do  more  to  protect  the  participant  and 
suggested  ways  for  the  State  agency  to 
be  more  accountable  for  meeting  Die 
jvrocessing  standards.  A  number  of 
groups  also  believed  that  the  mail  de- 
livery of  ATP  cards  would  take  more 
than  2  days  and  suggested  alternatives 
to  the  2-day  mailing  standard,  includ- 
ing the  use  of  local  variations  for  mail 
deli\"ry. 

Several   comments  opposed  the   re 
quirement    that    household    certified 
williout  allowing  a  deduction  fof  un- 
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verified  deductible  expenses  -'  are  enti- 
tled to  restoration  of  lost  benefits  if 
the  State   agency  contributed   to  the 
household's  inability  to  verify  the  ex 
pense. 

Advocacy     groups     suggested     that 
households  be  given  retroactive  bene 
fits  whenever  verification   of  the  de 
ductible  expense  is  provided,  regard 
less  of  whether  the  State  agency  con 
tributed  to  the  household's  inability  to 
verify.   Other  commenters,   especially 
State  agencies,  felt  that  lost  benefits 
were  inappropriate  for  delays  or  lower 
benefits  caused  by  the  lack  of  verifica 
tion. 

While  the  Department  carefully  con 
sidered  comments  to  make  processing 
standards  more  stringent,  no  basic 
changes  have  been  made.  The  Depart- 
ment contends  that  the  expedited  pro- 
cessing standards  adequately  address 
the  problem  of  households  with  a  need 
for  immediate  delivery  of  benefits. 
The  comments  from  State  and  local 
administrators  regarding  the  adminis- 
trative difficulties  of  the  proposed  pro 
cessing  standard  were  also  considered. 
The  only  change  in  the  final  rule  was 
to  add  clarification  regarding  when 
the  State  agency  must  mail  the  ATP 
to  assure  that  the  ATP  can  be  trans 
acted  after  it  Is  received  but  before  the 
30-day  standard  expires.  The  language 
of  the  proposed  regulations  seemed  to 
imply  that  States  had  to  allow  2  days 
to  mail  and  2  days  for  the  household 
to  transact  its  ATP. 

Processing    delays.     The     proposed 
rules     provided     special     procedures 
when  a  State  agency  was  not  able  to 
determine  a  household's  eligibility  be 
cause  of  a  delay  or  incomplete  infor 
mat  ion.  If  the  delay  was  caused  by  the 
household,  the  State  agency  was  to 
issue  a  notice  of  denial  on  the  30th 
day.  The  State  agency  would  reopen 
the  ca.se  without  requiring  a  new  ap 
plication  if  the  household  took  action 
to    complete    the    application    process 
within  30  days  of  the  date  the  notice 
of  denial  was  mailed.  In  addition,  the 
State  agency  was  required  to  atlow  at 
least  10  days  for  the  household  to  pro 
vide     verification     before     the     delay 
could  be  considered  to  be  caused  by 
the  household.  If  the  household  coni 
pleted  the  application  process  within 
30  days  from  the  notice  of  denial  and 
was  found  eligible  benefits  were  to  he 
provided  retroactive  to  the  month  of 
application. 

If  a  delay  occurred  and  the  Slate 
agency  was  at  fault,  the  State  was  re 
quired  to  notify  the  household  by  the 
30th  day  that  the  application  process 
has  not  been  completed  and  that  the 
application  is  still  being  processed 
The  State  agency  would  provide  bene- 


"The  paragraph  dealing  with  unverified 
deductible  expenses  has  been  moved  to  the 
sectioii  on  application  processing  dealinp 
w  ith  verification  requirements. 
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fits  nlroactive  to  the  month  of  appli- 
cation if  the  household  was  then  de- 
termiiicd  eligible.  Benefits  delayed 
more  than  60  days  were  to  be  restored 
in  accordance  with  the  restoration  of 
lost  benefits  procedure. 

Nearly  all  of  the  approximately  200 
comment  letters  mentioning  this  pro- 
vision were  in  opposition  to  some  por 
tion  of  it.  Many  of  these  letters  were 
from  program  administrators.  The 
largest  number  of  comments  con- 
cerned processing  delays  caused  by  the 
hou.seho!d.  A  number  of  State  and 
local  agencies  and  individuals  opposed 
the  proposed  system  for  reopening  a 
case  that  was  denied  at  the  end  of  30 
days,  becau.se  of  inaction  by  the  hoiL^e- 
hold.  Most  preferred  to  hold  the  appli- 
cation  pending  for  30  additional  days 
while  others  recommended  that  the 
case  he  denied  after  30  days. 

Most  of  the  commenters  suggested 
that  retroactive  benefits  be  provided 
in  all  situations,  or  suggested  that  ret- 
roactive benefits  be  provided  for  State 
agency  delays  and  restored  benefits  be 
given  for  household -caused  delays. 
Many  comments  were  also  opposed  to 
providing  benefits  back  to  the  montli 
of  application  when  the  delay  was 
caused  by  the  household  as  they  felt 
this  provision  miglit  encourage  house 
holds  to  fail  to  appear  for  an  interview 
or  provide  verification. 

The  Department  has  revised  thi<- 
section  in  a  number  of  respects.  The 
f'nal  rules  provide  specific  guidelines 
for  what  is  a  delay  caused  by  the 
household  and  what  is  a  delay  caiLsed 
by  the  State  agency.  The  final  rules 
also  establish  what  procedures  the 
State  agency  must  follow  if  the  delay 
is  the  household's  fault,  and  what  pro- 
cedures mu.st  be  followed  when  the 
State  is  at  fault. 

If  the  household  is  at  fault,  the 
State  may  choo.se  any  of  several  op- 
tions. First,  the  Stale  may  send  the 
household  a  notice  of  denial  that  in- 
forms the  household  of  what  addition- 
al action  the  household  must  take,  and 
notes  that  if  the  household  takes  this 
action  wiiiiin  the  next  30  dajs,  the 
original  application  shall  be  reactivat- 
ed. As  an  alternative,  the  State  may 
pend  the  case  for  an  additional  30 
days  instead  of  denying  it.  If  this 
option  is  chosen,  the  State  must  .send 
the  household  a  notice  explaining  that 
action  on  the  case  cannot  be  complet- 
ed and  explaining  what  additional 
action  the  household  must  take. 

A  variant  of  the  second  option  is  ap- 
plicable where  the  application  cannot 
be  processed  because  the  household 
has  not  provided  all  required  verlica- 
tion.  In  this  circumstance,  the  State 
may  choose  to  pend  the  case  for  30 
days  from  the  date  the  State  first  re- 
quested the  particular  piece  of  verifi- 
cation that  is  still  outstanding.  This 
series  of  options  is  presented  so  that 
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states   may   choose   the   option   most 
suitable  to  them. 

If  an  application  is  held  pending  and 
the  household  fails  to  take  the  neces- 
sary action,  the  final  rules  do  not  re- 
quire any  additional  notices  to  be  sent 
wh^n  the  application  is  finally  denied. 

The  final  regulations  also  allow 
States  to  deny  an  application  at  the 
end  of  the  initial  30-day  period,  with- 
out having  to  reopen  it.  if  the  house- 
hold has  failed  to  appear  for  two 
scheduled  interviews  and  ha-s  made  no 
subseou'^nt  contact  with  the  State 
agency  to  express  interest  in  partici- 
pat  rg.  Such  a  household  m.ust  file  a 
new  application  if  it  wishes  to  partici- 
pate. The  application  may  also  b-'' 
denied  if  the  household  has  been  pro- 
vided a  full  30  days  to  present  veirfica- 
lion  and  has  not  done  so.  This  situa- 
tion would  occur  when  a  household  is 
interviewed  and  all  the  needed  verifi- 
cation is  requested  on  the  same  day 
the  hoi'-phold  filed  its  application. 

The  final  rules  also  modify  proco- 
duies  for  providing  retroactive  bene- 
fits when  a  household  is  certified  after 
the  original  30-day  processing  period 
has  ended.  If  the  delay  was  the  fau't 
of  the  household,  benefits  will  not  be 
■provided  back  to  the  month  of  applica- 
tion.'^ Ir.stead.  benefits  will  t>e  pro- 
vided to  the  m.onth  following  the 
month  of  application. 

If  the  delay  was  the  fault  of  the 
State  ar-ency.  benefits  are  still  retroac- 
tive to  the  month  of  application.  How- 
ever, if  an  application  cannot  be  pro- 
cessed in  the  initial  30  days  becau.se  of 
the  State's  favAi.  but  is  subsequently 
not  prcp-ssed  in  the  second  30  days  be 
eavise  of  the  hou.sehold's  fault,  the 
hoi:sjhoId  shall  lose  its  entitlement  to 
retroactive  benefits. 

The  rules  are  designed  to  protect  a 
household's  entitlement  to  retroactive 
benefits  when  the  delay  is  the  State's 
fault  without  n^warding  a  hou.sehold 
for  delays  it  has  caused,  itself 

Expedited  srrtnce.  The  proposed 
rules  implemented  the  legislative  man- 
date that  households  with  no  income, 
after  appropriate  exclusio;;,  and  de- 
ductions, be  provided  expedird  certifi- 
cation and  issuance  service:;.  Und^r 
the  proposed  rules,  households  would 
have  qualified  for  expedited  senice 
within  2  working  days  on  two  separate 
criteria;  (1)  Zero  net  income  for  the 
month  of  application,  or  (2)  a  determi- 
nation that  the  household  was  desti- 
tute ^'  of  income  at  the  time  the  appli- 


"11  h.ousehold.s  could  dela.v  the  applica- 
tion procerus  wi'h  inirunity.  lliere  would  be 
less  incinlive  for  households  to  provide 
needed  information  on  a  timely  ba.sLs.  which 
rould  result  in  the  backlogging  of  pending 
casts. 

f/"To  have  been  considered  destitute,  the 
ouseho'.ds  only  income  during  the  month 
of  application  must  have  been  nonrecurring 
and  must  not  have  been  in  the  same  quarter 
of    the    month    the    application    was    filed. 
Footnotes  continued  on  next  page 
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cation  was  filed,  but  expects  to  receive 
or  had  received  income  at  some  other 
time  during  the  month. 

A  special  same  day  processing  stand- 
ard wa^  proposed  for  households  eligi- 
ble for  expedited  service  that  il)  had 
insufficient  food  to  enable  them  to 
wait  even  2  woriilng  days,  arid  (2)  had 
liquid  resources  less  than  the  value  of 
ihc  thrifty  food  plan  for  a  one-ptrson 
househokl. 

The  proposed  rules  also  required 
State  atencies  to  make  a  collateral 
contact  or  other  verification  of  the 
households  identity  and  residence 
prior  to  receiving  expedited  service. 
Houscnolds  certified  under  expedited 
procedures  had  to  be  cfTtilied  for  the 
month  of  application  only.  However,  if 
the  household  provided  venficaiton 
within  30  days  of  the  date  the  applica- 
tion was  filed  the  State  agency  could 
assij^n  a  longer  certification  period. 
Once  a  household  was  certified  under 
expedited  procedure,  verification  had 
to  be  completed  before  the  household 
could  be  certified  again  under  normal 
or  exp'=-dited  procedures. 

Nearly  3.000  persons  or  group.s  sub- 
mitted at  least  one  comment  on  this 
provision.  Of  these,  over  2,500  opposed 
some  aspect  of  it.  Advocacy  groups. 
State  agencies,  local  agencies,  and  par- 
ticipants were  concerned  with  the 
complexity  of  the  provision.  FRAC 
summarized  this  concern:  "we  are  con- 
vinced that  the  proposed  procedures 
are  much  too  complicated,  and  will 
confu.se  ca.se  workers  and  clients 
alike."'" 

Same-  and  2-dny  service,  with  vary- 
ing eligibility  criteria,  and  the  defini- 
tion of  destitute'  based  on  nonrecur- 
ring income  was  also  criticized  as  too 
complicated,  error  prone,  and  adminis- 
trativeiy  difficult.  While  a  majority  of 
letters  from  the  public  and  organiza- 
tions preferred  .->ame-day  service  for  all 
households  vviih  zero  net  income. 
State  and  local  agencies  dlscu.ssed  the 
difficulties  of  met'ing  same-day  serv- 
ice and  wanted  a  simpler  m.ethod  of 
determining  the  need  for  expedited 
service. 

Most  individuals  favored  determin- 
ing need  for  expedited  service  based 
only  on  the  households  available 
income.  The  alternatives  sugge.'^ted  bv 
program  adniinistrators  were  varietd 
but  often  suggested  longer  lime 
frames  and  the  use  of  other  relief  ser- 
vices for  households  with  immediate 
need. 

Advocacy  groups  frequently  request- 
ed that   the  regulations  specify  that 


Footnotes  continued  from  last  page 
I  This  procedure  is  explained  in  more  detail 
in  the  .section  entitled    Determining  House- 
hold Eligibility  and  Bf-nefit  Levels.'  i 

^i'The  National  Covmcil  of  Local  Public 
Welfare  Administrator-  of  the  APWA  stated 
that  (he  propo.srd  expedited  service  qaarter 
system  is.  administratively  impossible 
'and I    •  •  •    wUl    lead    to   numerou.s   errors 


RULES  AND  REGULATIONS 

simple  documentary  verificatioii  bo 
used  and  that  prescreening  for  expe- 
dited service  be  mandated.  Profera.m 
participants  and  other  individuals  ^nd 
groups  expressed  concern  that  expe- 
dited .services  be  extended  to  cover 
other  emergency  situations,  such  as 
the  destruction  of  one's  home. 

Because  of  the  large  number  of  com- 
ments regarding  the  complexity  of  ex- 
pedited service,  the  Department  has 
ehminatcd  the  requirement  for  a  two 
tiered  expedited  service  procedure.  In 
the  final  rules.  State  agencie^s  must 
certify  the  household  and  msil  an 
ATP  or  coupons  no  later  than  the 
second  working  day  following  the  date 
the  application  was  filed,  or  may  have 
tiic  ATP  or  coupons  available  for  the' 
household  or  its  repre.stntalive  to  pick 
up  no  later  than  the  third  working  day 
following  the  date  the  application  was 
filed  if  the  applicant  wish;  s  to  pick 
them  up  at  the  office.  This  is  a  maxi- 
mum standard.  State  agencies  may  set 
a  shorter  expedited  processing  stand- 
ard for  all  households,  or  the  Siaie 
agency  may  set  up  a  multitiered 
sy.-,tem  providing  fa_;.;ter  .service  to 
liouseholds  with  the  greatest  need  of 
food  aosistance. 

Since  the  final  rules  have  a  single 
expedited  processing  standard,  the  De- 
partment has  eliminated  any  special 
food  or  asset  tests,  other  than  the  re- 
source eligibility  standards  that  apply 
to  all  hou.seholds.  This  will  simplify 
the  cert ificpt ion  process. 

The  Department  has  also  revised  the 
definition  of  a  destitute  hou.sehold. 
Households  are  destitute  if:  (1)  they 
do  not  anticipate  income  of  more  than 
$25  within  10  calendar  days  from  the 
date  the  application  was  filed:  (2)  any 
income  anticipated  after  the  date  of 
application  is  from  a  new  source;  and 
(3)  any  income  of  mere  than  $25  re- 
ceived between  the  first  of  the  month 
of  application  and  the  date  of -applica- 
tion from  a  terminated  source.  A  more 
detailed  definition  of  destitute  is  given 
in  the  section  entitled  "Determining 
Household  Eligibility  and  Benefits 
Lei.els." 

The  final  rules  also  p'ovide  a  more 
detailed  description  of  the  kinds  of 
dooimient.-  that  are  to  be  consid-red 
acceptable  evidence  of  resid'^ney  or 
identity.  Acceptable  documentatio'i  in- 
cludes such  things  as  a  driver's  license, 
work  or  school  I.D.,  voter  registration 
card,  or  birth  certificate.  The  rules 
-ilso  allow  for  additional  verification  cf 
income  provided  that  delivery  ot  be:ie 
fits  is  not  delayed  beyond  the  mi..\i- 
mum  expedited  processing  standard 
solely  because  income  verification  is 
pending. 

Language  in  the  final  rules  for  as- 
signing certification  periods  has  bcu 
revised  to  require  State  agencies  ;o 
assign  a  normal  certification  period  it 
verification  for  the  household  was  not 


postponed  in  order  to  expedite  the  cer- 
tification. The  final  rules  give  State 
ager>;":ps  some  latitude  in  assigning 
certification  periods  to  households 
which  have  postponed  completing  ver- 
ification requirements.  State  agencies 
may  either  assign  a  1-month  certifica- 
tion period  or  ai'^sign  a  longer  certifica- 
tion period  if  the  household's  circum- 
stances are  stable.  However,  house- 
holds must  S'Jll  provide  verification 
before  benefits  e.'  ■  "c  rontinucd  past 
the  mont,h  of  a' ;  i  ■;  3n.  This  proce- 
dure is  designed  ^  ,  ow  State  agen- 
cies to  integrate  e:.peaited  proces.sing 
v.U'n  its  normal  recert./ication  procc- 
dta-es.  In  some  ca.ses,  households 
which  qi^alify  for  expedited  pro.:e:  :-ing 
wi:l  be  .'-■..:  enough  to  be  a.ssigned  a 
certifica'-cn  period  longer  than  1 
month.  As  lo.rg  as  the  State  agency 
notifies  the  hcut'^hold  that  benefits 
Will  only  cortinr.c  if  verification  is 
complet?d  and  that  benefits  will  be  ad- 
justed witiiout  a  notice  of  adverse 
action  based  upon  the  verification  sub- 
mitted, the  Department  contends  that 
households  rertu'ied  under  expedited 
procedures  s'nould  be  assigned  normal 
certifie'atipn  periods.  The  Dcpartiuant 
also  recognizes  that  State  agencies 
have  no  w?y  of  forecasting  which 
households  will  sub.sequently  submit 
verification.  Thus,  an  assignment  of  a 
certification  period  based  on  house- 
hold circumstances  is  reasonable  even 
for  destitute  households  or  households 
with  zero  net  incom.e. 

The  Df^partrnent  has  developed  .sepa- 
rate expedited  service  standards  for 
residents  of  drug  addiction  or  alcohol- 
ic treatment  and  rehabilitation  cen- 
ters. For  residents  who  are  entitled  to 
expedited  service,  the  State  agency 
shall  mail  an  ATP  or  coupons  or  have 
the  ATP  or  coupons  available  to  be 
picked  up  no  later  than  7  working  days 
following  the  date  the  application  was 
filed.  As  noted  in  the  comments,  resi- 
dents of  treatment  centers  are  not  in 
an  immediate  need  of  food  since  the 
centers  provide  tliem  with  meals.  Im- 
posing needless  additional  administra- 
tive burdens  on  State  agencies  to  im- 
mediately proeess  tticse  applications 
could  delay  the  receipt  of  benelits  to 
needier  households. 

A  special  procedure  is  included  for 
applicants  entitled  to  both  expedited 
service  and  a  waiver  of  the  office  inter- 
view. If  a  household  mails  an  applica- 
tion and  It  contains  suiiicient  informa- 
tion  t.(  indicate  that  the  hou.sehold  is 
entitled  to  e:\ped;ted  service  and  out 
oi  office  certifieation,  the  State 
agency  must  conduct  an  interview  by 
the  first  working  day  follow ing  the 
date  the  application  was  filed.  The 
benefit  delivery  standard  begins  on 
the  date  a  completfr-d  application  is  re- 
ceivi  d.  For  example,  a  household 
mails  an  application  reporting  no 
income.  The  Slate  agency  conducts  a 


telephone  interview  based  on  the  in- 
formation contained  in  the  applica- 
tion, completing  the  remainri'T  e.f  the 
application  and  verifying  the  identity 
and  residence  of  the  hou.sehold 
through  a  collateral  contact.  The 
State  agency  would  then  mail  the 
eompk-ted  application  to  the  house- 
hold on  the  same  day  the  telephone 
interview  was  conducted,  so  tliat  the 
household  could  sign  ih>'  application. 
The  benefit  delivery  .standard  then 
begins  from  the  date  th^  signed  rom- 
pl'  ted  application  is  received  The  De- 
par'jneiit  added  this  procedure  to  irte- 
grate  the  expe-aited  service  provi.sions 
with  the  out  of  office  iniervicvv  re- 
quirrtnents. 

In  response  to  comm.ents  question- 
ing the  adequacy  cf  prescreening  for 
hou.':eholds  eititled  to  e.xpflited  se  ? 
vices,  the  Department  has  i.itiodiie-.ri 
a  speriai  benefit  delivery  standard.  If 
the  State's  prescreening  prcK  ess  dot  .s 
not  identify  a  household  as  entitled  to 
expedited  service  and  the  State  agency 
subsequently  discovers  that  an  (ntii  le- 
nient exist.s,  the  household  is  still  enti- 
tled to  prompt  processing.  The  benefit 
delivery  staridaid  will  stari  on  the 
date  the  State  agency  discovers  the 
entitlement. 

Public  assistance  and  general  nssisl- 
ancc  households.  A  major  change  be- 
tween the  1977  Act  and  the  current 
program  is  the  elimination  of  the  cate- 
Rorie\'il  food  stamp  eligibiliiy  of  PA 
and  some  GA  households.  According 
to  the  House  Report,  this  change  was 
made  •  *  •  to  terminate  il.c  .^uh;>ian- 
tial  inequity  resulting  from  the  fact 
that  a  working  household  .vilh  the 
sam<  income  as  a  welfare  house  held 
could  find  itself  ineligible  simply  be 
cau.se  it  did  not  get  a  welfare  supple 
mcnt  to  its  income."  However.  Con 
gre.:,s  was  concerned  that  the  elimip.n- 
tion  nf  the  caiegorical  eligihiiiiy  could 
lead  to  the  creation  of  participation 
harriers  that  would  dii-courage  the 
parti.-ip.iticn  of  otherwise  eligible  P.\ 
and  GA  households  in  the  food  s  amp 
program.  Therefore,  several  provisions 
were  included  in  the  Act  (see.  U(c)) 
aimed  at  minimu'.ing  barriers  lo  par- 
ticipation. The  intent  of  the  provi'  ion^ 
was  to  .spare  households  which  are  ap- 
plying for  benefits  in  both  programs 
frotn  laving  to  go  through  the  same 
applicition  process  for  each  program. 

Tl«  j-roposcd  rulemaking  set   t'ortli 
procedures  for  the  joint  proce-ssing  of 
food     stamp     and     PA     applications 
Tl'ese     procedures     required     th;tt     a 
single   application   be   developed    th.-^t 
could  be  used  for  both  programs  and 
that     households    applying    for    both 
programs  be  subject  to  a  single  in'e'- 
view.  To   insure  that  PA  fr.od  s?amp 
apptjv3!its  had  tlieir  apnlira'ions  ccn 
sidered  on  the  siine  ba,i;.",  as  norassis 
tance  food  stamp  3pplkn'.;ts,  the  joint 
proc's^^ing    procedures    required    that 
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the  combined  PA/food  stamp  applica- 
tion be  processed  according  to  the 
same  limcline-ss  standards  as  nona.ssis- 
tance  food  stamp  applications.  The 
procedures  lequired  that  the  de-termi- 
nation of  food  stamp  eligibility  r  c.t  be 
delayed  because  of  r.roblems  not  re!:;;- 
ed  to  food  sl.?mp  requirements,  such 
as  a  household's  failure  to  com.ply 
with  \orificaUon  requirements  that 
affe-ct  only  the  PA  determination.  The 
joint  piocessing  proccdruj'S  also  pro- 
hibiti'd  State  agencies  froTi  delaying 
the  processing  of  the  food  stamp  por- 
tion q{  a  ca.^e  ^'.-cau^e  »h^  public  a.5sijt- 
ance  di  teiminaticn  tiad  not  been 
made.  Stale  ageneies  v.ere  also  re- 
quir-.'d  to  co:«p!eW  the  food  stamp  de- 
tcrmi'isiion  ev^n  if  the  public  a.ssist- 
ance  apphcatiejn  was  denied.  The  joint 
rrocessing  procedures  also  r'^quired 
tha*  .State  agencies  endeavor  to  extf  nd 
food  stnmp  be-nefits  to  as  many  c'ligi 
b'e  PA  hou.seholcLs  as  possible. 

The  filial  rul^s  require  th.\t  joint 
PA  foeja  st-an-p  applications  ailu-.v 
households  to  itidieate  if  ttiey  do  not 
WTi'it  to  .ipply  for  f.jod  sea'np':.  Slate 
agencies  are  required  to  procr-ss  ail  PA 
applications  as  food  stamp  applica- 
tions unless  the  application  positively 
indicates  that  food  stamps  are  not  de- 
sired. If  fur  sonie  reason  it  is  not  clear 
wl  ether  a  household  wants  to  be  con- 
sidered for  food  stH.mp  beiiefits,  tlie 
State  agency  must  contact  ihe  hou:^e- 
hold  to  determine  <\lieth.er  the  house- 
hold wants  to  be  cor.sidered  for  food 
stamps.  If  the  hoaxihold  does,  the 
State  agency  mast  proce'ss  the  applica 
tion  in  aecordknce  with  the  joinl  pro- 
cessing p'ocedure.'i. 

Many  comm.-nters  who  addressed 
the  prupo.sed  joint  processing  proce- 
dures complained  that  the  proceduies 
would  force  P.A  t-liKibility  w^rke-rs  lo 
ninke  feed  .-.tamp  eligibility  and  ba.s';^ 
of  issuance  d'..'terminalions.  The  C'jm- 
iiMiiers  argued  that  this  would  add 
we")rk  to  already  overwoiked  PA  work- 
ers; would  rciiilt  m  food  stamp  deter 
minatinns  made  hy  workers  with  little 
expei'isc  in  food  sta;np  policy  and 
procedures:  arid  would  make  orogram 
admini.stration  more  conpi^'X.  Soir.e 
suggestio.ns  made  to  alleviate  these 
problems  included:  ailcw  St'i*. e  a^.en- 
cie.s  to  clioo.se  w"he>}ier  they  w  anted  to 
use  th?  jnint  application  procedures: 
allow  a  si.multaneous  interview  by  PA 
and  food  stamp  eligibili'y  workers:  or 
allow  two  intervie.'.s.  one  for  PA  one 
for  fcod  Siam.pr,.  provided  that  they 
occur  during  th-.;  same  appointment. 
The  Department  cirefully  considered 
the  problems  and  sugge^st^ons  raised 
by  the  commen'rs.  However,  in  lii'ht 
of  the  explicit  legislative  requirement 
that  hou.sehoid ,  anplyint-  for  ooth  PA 
and  food  stamps  be  allowed  to  do  so 
tlirough  a  single  application  and  single 
interview,  no  change  was  made  in  the 
ioint  processing  procedures.  However. 
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the  joint  proct^!>sing  prcx^edures,  as 
they  stand,  do  not  require  PA  eligibil- 
ity workers  to  make  food  stamp  eligi- 
bility and  allotment  level  determina- 
tioris.  Following  th.e  completion  of  the 
single  i'-.terview.  Staie  agencies  are 
free  to  assign  the  case  to  two  workers: 
one  for  PA.  one  for  food  stamps. 

The  comments  noted  that  the  joint 
application  proces,sing  procedures 
would  require  efft-ctive  lines  of  com- 
m.unicr  'ions  bet^veen  the  PA  and  food 
stamp  units  within  agencies.  While  the 
Department  agrees  with  that  point, 
the  final  regulations  were  not  clianged 
to  include  specific  reo'iirements  for 
such  communication  lines.  There  is  no 
one  effective  method  of  communica- 
tion that  can  be  prescribed,  nor  do?s 
the  Dep>rtmf»nt  feel  it  is  eouipped  to 
advise  agencies  cs  to  tlie  best  methods 
of  tiaiiSiTiiaing  information.  Thei-e- 
fore,  tlie  Department  decided  to  ahow 
each  State  agency  to  develop  and  im- 
plement its  own  method  of  transmit- 
ting information  between  tiie  PA  and 
food  stan.p  units. 

S'mie  co'nrncnters  e.xpir.s.sod  confu- 
sion about  wh- filer  the  jr.int  procPs.s- 
:ng  pToc-^durci.  are  applicable  to 
households  that  contain  m.em'Ders  not 
included  in  the  unit  applying  for 
public  assistance.  Tlee  proposed  rules 
stated  that  these  'nouseholds  may  be 
requ'fpd  to  file  a  .scr^araie  application 
lor  food  star!-ps'  '§  273.2  k;' l)(vi)). 
The  final  rules  expand  and  clarify  the 
original  stat cement.  As  it  now  stands. 
State  agencies  have  the  option  of  de- 
ciding whether  or  :;nt  to  process  these 
hoiL'-ehclds  through  the  joint  npplica- 
tirii  proce.s.<~ing  procedures.  State 
agency'--  are  required  to  develop  uni- 
form pi'jcedures  and  not  make  these 
decisions  on  a  case  bv  case  basis.  The 
Department  did  not  want  some  house- 
holds in  a  project  area  treated  differ- 
ently than  other  households  if  there 
were  no  ba.5ic  difference  in  household 
crcur.ostances. 

nr.ally,  many  coinmenters  had  ques- 
tions about,  the  u.se  of  the  joint  appli- 
cation processing  prex-edures  in  GA 
programs.  Tlie  proposed  rules  allowed 
some  State  agency  administered  GA 
programs  to  use  the  proposed  proce- 
dur  v.  .Seme  conniien'.ers  a.^-ked  if  lo- 
c.'lly  administered  GA  programs  that 
met  the  criteria  .'cet  forth  in  'he  rules 
could  jointly  process  GA  and  food 
stamp  applica* ions.  Ol'ner  comments 
asked  whether  GA  programs  adminis- 
tered in-  the  Bmaa  of  Indian  Affairs 
could  qeiPJiily  to  use  the-  procedures.  In 
response,  the  Department  reexamined 
and  revised  the  rules  pertaining  to  GA 
programs.  The  rewritien  rules  identify 
different  tjpes  of  GA  programs  and 
specif >  the  appropriate  procc-du.fes. 

GA  programs  th.'.t  are  adiiinistra- 
tively  integrated  with  PA  or  food 
stamp  prograrus  and  which  use  for- 
malized application  procedures  and  eli- 
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gi'oility  criteria  that  test  levels  of 
income  and  resources,  are  required  to 
'jointly  process  GA  and  food  stamp  ap- 
plications  according   to  the   rules  set 
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hoaseholds  which  move  from  place  to 
place.  However,  applying  in  several  lo- 
cations for  the  purpose  of  obtaining 
excessive  benefits  is  a  criminal  offense 


though  one  or  more  household  mem- 
bers have  not  verified  their  as.serted 
alien  status.  It  was  felt  that  the  hou.se- 
hold  should  not  be  penalized  if  verifi- 


as  a  cash-out  State."  'V\"i.^consin  has 
been  added  as  it  has  become  a  cash- 
out  State. 


R'JLES   AND  REGULATIONS 

agency  to  provide  Viork  registration 
forms  to  the  hoaseiiold  and  to  for.vard 
the    work    registration    forms    to    the 

^\  n.^  t.^     £irw-i  r-kl  i^crrk-v^^Vi  r      i^  t^%'tt\r*cx     r\^f\r^r\     *\tk£i.^* 
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procedures.  the  f.nal  regulations 
exempt  from  food  stamp  work  regis- 
tration   those    individuals    who    regis- 

ts^Tf^A     fnr    u'crlf     aQ    narl     c\\     tlii^    iir-.pm- 
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gibility  criteria  that  test  levels  of 
income  and  resources,  are  required  to 
'jointly  process  GA  and  food  stamp  ap- 
plications accordmg  to  the  rules  set 
forth  for  the  joint  processing  of  PA 
and  food  stamp  applications.  The  De- 
partment considers  GA  programs  ad- 
ministratively integrated  with  PA  or 
food  stamp  programs  if  the  GA  pro- 
gram shares  eligibility  workers  with 
the  PA  or  food  stamp  programs. 

GA  programs  that  are  not  integrated 
wiih  the  PA  or  food  stamp  programs 
cin  apply  to.  and  be  approved  by  FNS. 
for  joint  proressiiig  of  GA  and  food 
stamp  applicaiions  if  these  GA  pro- 
grams use  formalized  application  pro- 
cedures and  eligibility  criteria  that 
tt ;  t  income  and  resource  levels.  GA 
piograms  that  meet  these  criteria  but 
which  do  not  jointly  proce.s.s  GA  and 
food  stamp  applications  are  required 
to  distribute  and  accept  food  stamp 
applications  at  GA  offices  and  forward 
them  to  food  stamp  offices  for  process- 
ing. Under  tho.se  circumstances,  the 
timeliness  and  procedural  standards 
for  processing  food  stamp  applications 
will  take  effect  when  the  applications 
rcitch  the  food  stamp  office.s. 

The  Department  recognizes  that  GA 
programs  are  administered  in  a  variety 
01  wavs.  Not  ail  of  these  programs  are 
staffed  through  merit  staffing  sys- 
temji.  Not  all  of  the  programs  make 
u.se  of  formalized  application  proce- 
dures or  eligibility  criteria  that  test 
levels  of  income  and  resources.  With 
thus  in  mind,  the  proposed  rules  al- 
lowed those  State  administered  GA 
programs  that  had  formalized  applica- 
tion procedures  and  u.sed  eligibility  cri- 
teria to  test  levels  of  income  and  re- 
sources to  jointly  process  GA  and  food 
stamp  applications. 

Finally.  State  agencies  must  attempt 
to  make  food  stamp  applications  and 
food  stamp  program  information  avail- 
able at  offices  of  locally  administered 
GA  programs  not  meeting  the  above 
criteria  and  at  offices  of  GA  programs 
administered  by  the  Bureau  of  Indian 
Affairs.  The  Department  hopes  that 
through  these  efforts  most  eligible  GA 
households  will  be  given  an  opportuni- 
ty lo  participate  in  the  food  stamp 
program. 

Residf^jcy 

Tlie  proposed  and  final  regulations 
continue  to  prohibit  any  durational  re- 
sidency requirement  and  yet  require 
that  an  individual  live  in  the  project 
area  to  receive  food  stamp  benefits. 
Over  70  commenters  expres.>ed  con- 
cern regarding  this  provision.  Some 
stres.sed  the  need  to  highlight  that  ap- 
plicants should  not  be  denied  for  fail- 
ure to  live  in  a  fixed  residence. 

Other  commenters  indicated  that 
this  provision  is  lax  in  not  denying 
benefits  to  transients.  The  Act  does 
not  allow  the  Department  to  exclude 


hou.seholds  which  move  from  place  to 
place.  However,  applying  in  several  lo- 
cations for  the  purpose  of  obtaining 
excessive  benefits  is  a  criminal  offense 
and  is  prohibited  by  the  Act.  Thus,  eli- 
gible households  which  frequently 
move  ma.\  participate  so  long  as  they 
reside  in  the  project  area  at  the  time 
they  apply  and  participate  in  only  one 
project  area  during  any  given  month. 
Thus,  persons  in  a  project  area  solely 
for  a  vaccitton  (i.e..  a  brief  visit  for  rec- 
reational rea.sons)  may  not  apply  for 
benefits  m  that  project  area.  However, 
students  who  return  home  during 
school  brcak.s  and  elderly  individuals 
who  spend  a  portion  of  the  year  with 
friends  or  relatives  would  not  be  con- 
sidered vacationers. 

Citizenship  and  Alien  Status 

Thf>  proposed  regulations  limit  eligi- 
bility to  U.S.  citizens  and  the  five  cate- 
gories of  aliens  specified  in  the  Act.  A 
few  advocacy  groups  requested  clarifi- 
cation on  whether  refugees  covered  by 
the  United  Nations  Protocol  on  the 
Status  of  Refugf^es  (19  United  States 
Treaties  62?3)  and  North  American  In- 
dians, whose  reservations  border  or 
cro.ss  U.S.  borders,  are  eligible  to  par- 
ticipate. The  Department  has  decided 
to  more  carefully  study  the.se  issues 
and  to  determine  if  other  treaties  or 
international  agreements  accord  an 
entitlement  to  food  stamp  benefits  to 
specitir  categories  of  persons.  The  De- 
par'.ment  intends  to  issue  final  rules 
on  these  issues  in  the  near  future. 

The  propcsed  and  final  regulations 
require  that  the  income  and  resources 
of  ineligible  aliens  be  disregarded 
when  determining  the  eligibility  and 
benefits  of  other  hou.sehold  members. 
Comments  from  State  and  local  agen- 
cies generally  opposed  this  provision 
on  the  grounds  that  it  could  result  in 
increa.sed  benefits  to  hou.seholds  in 
which  a  wage  earner  is  an  illegal  alien. 
However,  as  noted  in  the  preamble: 

Con.sideration  of  those  resources  and 
ir.romf  could  result  in  the  rediiction  of  food 
stamp  bcnefit.s  tor  the  remainder  of  the 
household  be.-au.se  of  the  technical  alien 
status  of  the  ineligible  niember.  even 
tiiough  the  remainder  of  the  household  is 
already  receiving  reduced  benefits  since  the 
ineligible  member  is  not  counted  in  deter- 
mining the  value  of  the  allotment. 

Addition^ly,  the  Hou.se  Report  de- 
noted a  Congressional  intent  that  the 
income  and  resources  of  the  ineligible 
alien  be  disregarded.  The  final  rules 
were  revised  to  make  clear  that  pay- 
ments from  ineligible  aliens  to  the 
household  will  be  considered  as 
income  the  same  as  any  other  pay- 
ments from  nonhou.sehold  members  to 
a  household 

This  .section  has  been  reorganized 
and  a  new  paragraph  has  been  added 
to  explain  that  other  eligible  house- 
hold members  should  be  certified  even 


though  one  or  more  household  mem- 
bers have  not  verified  their  asserted 
alien  status.  It  was  felt  that  the  house- 
hold should  not  be  penalized  if  verifi- 
cation is  not  timely  received,  especially 
since  the  time  when  verification  is  re- 
ceived is  not  usually  within  the  control 
of  the  household  or  the  person  tempo- 
rarily ineligible.  If  proper  verification 
is  subsequently  received,  the  Slate 
agency  shall  act  on  it  ss  a  reported 
change  in  household  membership.  The 
requirements  regarding  actual  verifi- 
cation of  alien  status  are  found  in 
§  273.2(f),  which  provides  the  verifica- 
tion st.indards  for  all  eligibilit;,  crite- 
ria. 

Tax  Dependency 

The  propo.sed  and  final  regulations 
make  reference  to  specific  terms  as  de- 
fined in  the  Internal  Revenue  Code 
and  Internal  Revenue  Service  (IRS) 
regulations.  Several  commenters  rec- 
ommended that  the  relevant  IRS  rules 
be  paraphrased  and  incorporated  into 
these  regulations  Instead  of  adopting 
thut  recommendation,  the  Depart- 
ment will  incorporate  and  explain  the 
IRS  rules  in  the  revi.sed  Food  Stamp 
Certification  Handbook. 

The  tax  dependency  verification  re- 
quirements for  students  are  consoli- 
dated into  §  273.2(f),  with  all  other 
verification  standards.  Several  State 
agencies  asked  for  clarification  regard- 
ing the  initial  benefits  of  a  student 
who,  becau.se  of  pending  verification 
of  tax  dependency,  was  not  certified 
along  with  other  household  members. 
As  in  the  section  on  aliens,  a  para- 
graph has  been  added  to  explain  that, 
when  such  a  student  provides  the 
proper  verification,  the  State  agency 
shall  act  on  the  verification  as  it 
would  on  any  reported  change  in 
household  membership.  Other  revi- 
sions to  the  section  on  tax  dependency 
merely  clarify  the  proposed  regula- 
tions. 

SSI  Cash-Out  States 

States  are  allowed,  pursuant  to  Pub. 
L.  93-233.  as  amended,  and  the  Food 
Stamp  Act  of  1977,  to  provide  SSI  re- 
cipients the  bonus  value  of  their  food 
stamp  allotments  in  cash,  in  lieu  of 
coupons,  by  increasing  the  SSI  grant 
award. 

The  proposed  regulations  recognized 
California  and  Massachu-setts  as  the 
two  States  for  which  the  Secretary  of 
Health,  Education,  and  Welfare  had 
determined  that  the  SSI  payments 
had  been  specifically  increased  to  in- 
clude the  value  of  the  food  stamp  al- 
lotment.'' The  State  of  California  has 
been  deleted  from  the  regulations 
since  California  is  no  longer  cla.ssified 


"Scvv  6ig>  o(  the  Art  provides  that  the 
SfTiet.iry  of  HEW  ha-s  authority  to  make 
this  determination. 
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office  sufficient  advance  notice  to 
allow  th^m  to  send  a  representative  to 
attend  the  fair  hearing,  if  such  attend- 
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or  safety."  Section  10  require.s  a  deter- 
mination that  a  dispute  sh.ould 
■threaten    substantially    to    ini'-rrupt 


tions.  a  household  shall  not  be  dci.ied 
food  stamp  benefits  for  failure  to 
comply    ^i-ith    the    Statt    requirement. 
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as  a  cash -out  State.''  Wi.^consin  has 
been  added  as  it  has  become  a  cash- 
out  Slate. 

In  response  to  concern  for  house- 
holds which  experience  delav.s  in  the 
i:)r'xe.^siiit"  of  applicati(-t;  o;'  SSI  bene- 
fits, a  paragraph  has  been  r.dded  to 
clarify  ti-cTt  ani-lieation  for  SSI  bene- 
fits does  noi  affect  eligibility  for  food 
stamps.  Ihv  applicant  must  be  ap- 
proved and  in  receipt  of  the  first  SSI 
check  befoie  food  stamp  benefits  are 
if-miinated.  Section  6(g)  (""f  the  Act 
prohibits  food  stamp  part't  pation  for 
i^Tich  person  "who  receives  •  ♦  •  (SSI) 
ben'-fits  *  *  *."  However,  if  'he  State 
provides  substitute  payments  equiva- 
lent in  value  to  the  SSI  benefits,  ini- 
Ti.'i!  receipt  of  these  payn.ents  will  ter- 
minate participation  in  the  fnod  stamp 
program.  Equivalent  Slate  pavminls. 
hased  rn  presumptive  or  ;'ctual  e'iei 
bilitv  tor  SSI  benefits  and  df-termined 
ufidcr  SSI  rules,  should  be  considered 
as  a  substitute  for  SSI  payments.  Once 
the  SSI  recipient  begins  receiving 
benefits,  ineligibility  for  food  stamp 
bf  iiefits  shall  remain  in  effect  until 
the  recipient  is  terminated  from  the 
SSI  program.  If  for  some  rea."^cr..  such 
as  the  theft  of  an  SSI  check,  benefits 
are  temporarily  interrupted,  the  SSI 
recipient  still  cannot  receive  food 
stamp  benefits.  SSI  rules  will  deter- 
mine the  appropriate  relief.  S^^^veral 
commenters  recommended  the  tempo- 
rary issuance  of  food  stamp  berf^fits  to 
such  individuals.  However,  the  Ac'  and 
the  House  Report  conten.plaie  tliat 
SSI  recipients  residing  in  cash-out 
States  will  be  covered  by  the  appropri- 
ate SSI  regulations  and  not  ser\ed  b.\ 
the  food  stamp  program.'" 

Work  Registration 

Pi-rsons  required  to  regi.^tcr.  The 
proposed  regulations  specified  that  all 
able  individuals  between  the  ages  of  18 
and  60  must  comply  with  the  work 
registration  requirement,  unless  tlie> 
qualify  for  an  exemption.  In  respon.se 
to  com.ments  calling  for  clarification, 
the  paragraph  on  exemptions  was  rr- 
trganized  .so  tiiat  age  and  poor  mental 
and  physical  health  are  listed  thei"  as 
exeinptions.  A  sentence  was  added  to 
clarify  that  the  State  agency  shall  de- 
termine which  household  members  are 
required  to  register  for  employment. 
Another  new  sentence  requires  the 
State  agency  to  explain  to  the  house- 
hold both  the  work  registradon  re- 
quirem-.nt  and  the  conjsequences  of 
failtire  io  comply. 

Slate  agencies  should  note  that  the 
final     regulations     ditect     the     Slate 


A.  MOttd  at  43  FR  3907:").  Caiifonua 
bi-rame  irirligible  for  ca.sh-otii  status  on 
S.pt    t.  1978. 

"Moreover,  even  if  authorized,  slop  gap 
food  stamp  relief  could  duj-li'^ati-  SSI  re- 
pl.-icvment  procedures  and  compliciitf  SSI 
and  food  stamp  opuratioixs 


agency  to  provide  work  regi.stratinn 
forms  to  the  liou.se{;old  and  to  forward 
the  work  registration  forms  to  tiie 
State  employmetii  .service  office  after 
the  househuid  completes  trie  forms 
and  reiurns  them  to  the  food  stamp 
office.  State  agencies  are  not  pcrmtt- 
ted  to  require  hoiiseholds  to  compkie 
the  work  regtstration  forms  at  the 
State  employment  oenice  office. 

E-icinitlions  from  work  registration. 
Commenters  asked  if  the  work  regis- 
tr:  lion  rfquuernent  would  have  to  be 
full  I  lied  the  same  month  a  child  at- 
tains the  age  tijat  cancels  the  work 
registration  exemption.  To  avoid  bur- 
dening State  agencies  with  the  prob- 
lem of  keeping  track  of  birth  dates  ol 
children,  the  Departm'-nt  revi.'^od  the 
final  regulations  to  specifj  that  under 
such  circumst^ances  the  v.ork  registra- 
tion requirement  niu^>l  be  met  at  the 
next  scheduled  recerlificalion,  unless 
the  person  qualifies  for  another  ex- 
emption. 

Many  ccmmenters  askea  what  con- 
siituti;;  appropriate  verification  of  dis- 
ability for  employment.  In  response, 
the  following  clarification  was  includ- 
ed in  these  regulations.  If  a  tnental  or 
ptiysica!  disabiiiry  is  claimed  and  the 
disability  is  not  evident,  reoeipt  of  dis 
ability  benefits  wil!  constitute  adt- 
quate  verification.  A  statement  from  a 
pliysician  or  licen.sed  or  certified  psy 
chologi.st  will  be  considered  venlica- 
tion  i!  tile  individual  dees  not  receive 
dLsabihly  benefits.  The  requirement 
for  a  statemciU  from  a  ph.vsician  or 
psychologist  lias  bei^n  adopted  from 
tile  Work  i:Ke:;tive  Program  (WIN) 
regulations. 

The  propo.sed  and  final  regulations 
pro\id'^  and  exemption  to  one-parent 
households  with  a  chila  under  12  and 
to  one  parent  with  a  child  under  18  in 
hou:^''holds  where  a:;other  parent  is 
employed  or  is  registereu  for  work.  Al- 
thoui-'h  many  co;-:imenters  complained 
tliat  thus  policy  penalizes  the  one- 
parent  household,  the  Act  requires 
that  the  exemption  only  apply  up  to 
age  12  for  t!:e  o:it--pa:eni  household. 
In  and  exarupSe  explaining  the  re- 
quirement regarding  the  two-parent 
hou-ehold,  'h.e  Ho  l>.^  Report  refeired 
to  a  child  over  ago_12  The  Act  and  the 
House  Report  conteinpiate  a  higher 
age  lequirerient  where,  at  lca.st.  one 
parent  is  eiijplo', -d  or  \s  in  compliance 
v.itii  the  work  r'-si.'^'.riition  require- 
ments. As  m  the  p.'-opusal,  child'  iias 
been  defined  as  a  person  under  age  18. 

The  propo.sed  regulatlon-s  permuted 
an  t  xenption  fc:  individuals  in  receipt 
of  unemployment  coi-.ipon.satjon  but 
made  no  provLsion  tor  apputantj>  for 
such  benefits.  Many  commenters 
noted  that  applicants  for  unemploy- 
ment coinperLsation  in  some  States  are 
required  to  register  for  work  at  the 
time  of  applicatirn.  Consequently,  to 
avoid  duplication  oi  work  registration 


procedures,  the  final  regulations 
exempt  from  food  stamp  work  regis- 
tration those  individuals  who  regis- 
tered for  work  as  part  ol  tlie  unem- 
ployment ccmpensation  application 
process.  However,  those  appikants  for 
unemplo:»r;ient  compensation  w  iio  arc 
net  required  to  register  for  work  until 
Ihey  begin  receiving  uiicmployment 
compen-ation  benefit.s  shall  not  re- 
ceive an  exemption  from  the  food 
stamp  work  registration  procedures 
until  they  actually  are  in  receipt  of 
unemployment  compensation  benefits. 

Commentors  from  Ala.ska  indicated 
thPt  in  some  remote  arer*s  of  li"^  State 
there  r.re  no  State  emp'oynie'it  service 
offices  and  no  jobs.  Households  in 
those  remote  areas  meet  their  basic 
needs  by  hunting  and  fishing  instead 
of  working  at  a  salaried  job.  Conse- 
quently, the  final  regulations  provide 
a  self-c.-nplo.v'menl  oxem.ption  for  per- 
.sons  who  r-.'side  in  certa.n  designated 
af-eas  of  Alaska  '"  and  engage  in  sub- 
sistence hunting  or  ♦'ishing  for  a  mini- 
mum of  30  hours  per  we  k. 

Voluntary  quit.  This  paragraph  is  re- 
served for  subsequent  rulemaking.  * 

Job  search..  This  pajat^raph  is  re- 
served for  subsequent  rulem.^.king. 

Add' tonal  iro  rK'  rtQuin  rn  c  n  ts.  The 
proposed  regulations  require  work  reg- 
istrants to  report  to  an  employer  when 
referred  b;,'  the  State  employment 
service  office.  Several  coi.imenters 
pointed  rut  thai  under  the  current 
program  individuals  have  been  re- 
ferred 'o  jobs  to  v^hich  they  could  not 
report  because  of  the  dis.  ance  in- 
volved. Consequently,  the  final  regula- 
tions specify  that  the  registrant  is  ob- 
ligated to  report  to  an  employer  only 
if  the  poteiniai  emDloyment  meets  the 
suitability  requirein»rits,  outlined  in 
§273. Till  wiich  include  provisions  on 
coinmuiiiig  lime. 

Failure  to  comply.  As  the  Hon--:' 
Rep<jrt  recommended,  'he  Df-partment 
pr..iposed  that  the  60-day  dtsqualifica- 
tion  (required  by  the  Act  >  lor  primary 
wage  earners  who  voluntarily  quit 
their  jobs  al.so  be  applied  to  the  failure 
to  comply  with  the  work  ret'is^tration 
requircinf nts  Many  commenters  rec- 
ommended tliat  the  60  days  be  con- 
verted to  2  months  and  that  the  regu- 
lations specify  when  tlie  2-n-.oniJi  dis- 
qualitication  period  should  begin.  Ttie 
Department  agrees  tnat  because  eligi- 
bility for  pro.-rain  bejiefiti  is  based  on 
monthly  periods,  the  2mor;t!i  period 
is  more  woi.s.abiv  and  has  made  tiiis 
change.  The  Department  also  clarified 
that  participating  househcids  must  be 
giv-jr  adverse  notice  and  the  opportu- 
nity for  a  iieanng  before  the  di.squali- 
fication  perii.'d  begins.  In  addition,  the 
final  rules  require  the  State  agency  to 
prc/vide  the  State  employment  service 


"Sec  ."^'g)  uf  tdf  \ri  .specifically  recog- 
ni/e.-i  the  uniqiif  circumalances  oi  certain 
eligible  hou-seholds  m  Alaska. 
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they  have  access  to  or  that  they  may 
sell,  and  the  value  of  that  portion. 
State  ageticies  will  then  count  only 
thi.'  value  of  that  portion   in   th.e  re- 
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cation,  or  inh.abitahihty  cavi-^ed  by  cas- 
ually or  natural  disar>ter.  The  exclu- 
sion for  hon:es  temporarily  unoccu- 
pied becaufe  the  iiou.seho!-1  is  on  vaca- 
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commingled  with  other  funds.  After 
the  6-month  period,  r^ll  funds  which 
had  bt-en  commingled  will  be  counted 
a.s    re.  ource.^     This    rule    will    erent.lv 
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office  sufficii^nt  advance  notice  to 
allow  ih^m  lo  send  ri  representative  to 
ait'Mid  the  fair  hearing,  if  such  attend- 
ance is  necessary. 

Detennining  good  cause.  Although 
some  commentcrs  su;;gesfed  many  spe- 
cific examples  of  what  constitutes 
good  cau,-ie  for  failure  to  comply  with 
t^-.e  work  registration  require rr.ents. 
tlie  examp!';  were  not  incorporated 
into  the  regulations.  The  final  rules 
are  basicaliy  a  continuation  of  current 
policy  which  has  been  successfully  em- 
ployed for  several  yeprs.  Determining 
if  good  cause  exists  must  remain  an 
area  v.  lure  the  Sca'e  r-jitncy  considers 
ail  fact.?  and  circumstances,  and  makes 
ar.  e'. aliiat:on  ba-ed  on  the  frets  in 
each  individual  case.  It  is  not  possiole 
for  the  Department  to  enumerate 
each  individual  circumstance  wliich 
should  or  should  r.ot  be  cop>idtred 
good  cause 

Ending    dufiuali/icaHon.    The    pro- 
posed   regulations   allow    per-^ons   dis- 
qualified for  refusal  lo  report   lo  an 
employer   to   reestablish   their   house- 
hold's fligibilitv  by  reporting  to  that 
employer.    Cornmenters    point  td    out 
that    by    the    tin.e    the    State    rgency 
learned  of  the  refusr.I  and  temrinatcd 
the  household,  the  job  would  probably 
liave  been  filled  ty  someone  eise.  Con- 
<jequently.  the  final  regulation.^;  specify 
tihat  reporting  to  the  same  employer 
tt)  whom  the  person  had  previously  re- 
fused lo  report  is  ?n  acceptable  cure 
only    if    the    work    is    still    a- ailaole. 
Without   this  ru'".  certain  rej^iy'iants 
could    avoid    the    work    requirements 
and     yet     remain     eligible     fo--     food 
stamps   by   complying   after   it    is   too 
late  to  ac'-ept  the  job  and  begin  work. 
Suitable    eviploymcnt.     Sor.i"    com- 
iTteniers   felt   that   work  offe;',;   at   a 
struck  works>e  should  alw^.) s  bt-  de- 
lined  as  unsuitable.  Other  comn;cnters 
preferred   the  current   regulatoiy   ap- 
proach which  provijfd  that  work  \\a.s 
unsuitable,  at  a  struck  site,  only  if  the 
strike  was  not  determined  to  be  unlaw- 
ful. E.'tsed  on  the  detailed  justification 
ff^und    in    the    propo.sal    (43    FR    at 
18884  1.  the  proposed  rules,  regarding 
strikes  enjoined  under  the  Taft  Hart- 
ley Act,  are  made  final. 

In  a'idition,  suitable  empioyment 
has  been  expanded  to  include  employ- 
ment at  a  bite  or  plant  subject  to  a 
strike  or  di.;pute  w  n -re  an  injunction 
has  been  issued  to  enforce  $10  of  the 
Railucv.-  Labor  Act.  This  m.odification 
of  suitable  employment  is  cor.  -.-^tent 
_wjth  the  :ationaie,  i  plained  ir;  the 
proposal,  '.(.hlch  defined  suitable  em- 
rloyni'-nt  as  including  employment  at 
a  site  s>'.bject  to  a  strike  enjoined 
undtr  §208  of  the  Labor  Management 
RLMatio!..-  Act.  Section  208  requires  a 
determinr.tion  thir  a  -thi-eatened  or 
actual  strike  artec'i.-ig  an  entire  indu.'s- 
try  or  a  ^bsiantiai  pait  thereof  •  •  • 
(will)  •  •  •  imperil  the  national  liealth 


or  safety."  Section  10  requires  a  det<M- 
mination  that  a  dispute  sliould 
■threaten  substantially  to  interrupt 
interstate  commerce  to  a  degree  such 
as  to  deprive  any  section  of  the  coun 
tiy  of  e.ssential  transportation  .serv- 
ice." Under  both  seci.'ons,  acti'  ns  nuist 
be  taken  by  the  President  of  the 
United  States  based  on  tiie  nt-'iona! 
interest  in  iverting  a  •ti-Jke  or  dispute. 
Both  statutes  provide  for  "cooling  off" 
periods  and  under  the  final  regula- 
tions, a  court  order  would  be  nece>;- 
sary,  under  either  Act,  for  a  deternii- 
nation  of  suitable  employment,  and  a 
denial  of  food  sta;i:p  ben'-'fits  to  liouse- 
hclds  containing  a  member  refusing  to 
comply  with  the  court  order. 

The  Department  continues  to  be- 
lieve that  iis  regulations  s.hould  not 
u.'iderrnine  the  intent  of  Federal  legis- 
lation des'p-- (j  to  proniote  tiK-  sett'e- 
mcnt  of  labor  disputes  where  national 
intere.^ts  arc  at  stake.  The  require 
ment  that  a  judicial  determination  be 
made,  before  application  of  the  regula- 
tory provi.-,ions,  will  serve  to  protect 
the  rights  of  ihe  affected  parties. 

The  proposed  regulations  state  tliat 
employment  would  not  be  considered 
stiitable  if  daily  commuting  time  ex- 
ceeds 25  percent  of  daily  work  time.  It 
was  pointed  out  that  full-time  stu- 
dents are  only  required  to  accept  em- 
pioyment of  20  hours  per  week.  There- 
fore, more  than  30  minutes  of  com- 
muting each  way  would  be  unsuitable 
under  the  proposal.  However,  a  30- 
minute  commute  is  ne-f  that  unusual 
or  burdensome.  Conocquenily.  lan- 
guage similar  to  that  of  th"^  WIN  regu- 
lations has  been  adopted.  Employment 
shall  not  be  considered  suitable  if 
daily  commuting  time  exceeds  2  hours 
per  day.  not  ittcluding  the  transport 
ing  of  a  child  to  and  from  a  child  care 
facility. 

Rryistration  of  PA  and  GA  house 
hrAd.'i.  The  propo.sed  regulations  pro- 
vided p.'-ojee  t  areas  with  no  WIN  pro- 
gram t)te  opportunity  to  substitute 
State  PA  or  GA  work  registration  pro- 
cedures for  FNS  procedures,  if  ap- 
proved by  ENS.  Several  cornmenters 
pointed  out  that  State  agencies  should 
bo  allowed  to  use  State  registration 
procedures  for  AFDC  recip!<=rts  who 
are  not  registered  '"or  WIN  even  in 
project  zirehLii  with  a  WIN  program. 
Therefof^',  tlie  final  rc^guiatio^r  .dlow 
such  substiiv;tion  of  State  work  regis- 
tt-ttion  procedures  if  the  procrdures 
are  equnalent  to,  or  more  restuctive 
than,  FNS  procedures  and  the  regis- 
trants a'tr.ities  are  monitorec;  so  that 
appropriate  penalties  for  fail  ire  to 
comply  are  ppplied.  According! v.  WIN 
regis'rants  ate  subject  to  WIN  te  .uire- 
m.-n^s  and  PA  or  GA  registrants  in  a 
Striie  work  registration  prograr-i  are 
.'subject  to  the  State  requirements. 
II'...i.vever,  if  a  State  requiren:. ;.  ex- 
ceeds the  requirement.--  of  FNS  rceula- 


tions.  a  hou.seliold  shall  not  be  dd.ie.i 
food  stamp  benefits  for  failure  to 
comply  with  the  State  requirt-ment. 
Denial  would  only  result  for  failutr'  (o 
comply  with  a  State  requirement 
which  is  equivalent  to  a  food  st.imp 
work  registration  requirement. 

Resources 

Definition  of  resources.  E\'  ept 
vyhere  dictafcd  by  .statutory  changes, 
tiic  proposed  regulations  d."fine  re 
.■-ources  very  much  as  they  are  defined 
in  the  curtent  regulations.  Lun-.usum 
payments,  except  those  specifically  ex- 
cluded a^  a  resource  .'n  these  rcgula- 
tion.s.  will  continue  to  be  counted  as 
rt.^ourtis  as  of  the  month  recri\ed.  In 
lite  proposed  legulaiions,  ii  was  ex- 
p';iined  Inat  ^  lump  :ium  paymenis 
would  not  be  counted  as  income.  Ap- 
parently, ,-e\eral  comni'-nters  o\er- 
looked  the  policy  that  mcludes  tho.se 
lumpsum  payments  as  rcsourcos,  re- 
gardless of  whelhei  they  were  ex- 
cluded as  income  The  Depann.ent. 
therefore.  listed  lump-sum  paymenis 
a.s  an  exn.'nplc  of  coiti^table  resources 
in  the  final  regulations. 

The  Department  inadvertently  ne- 
glected In  propose  t.vat  the  current 
policv  r  carding  unlicensed  vehit  les  be 
conlinuod.  Consistent  with  current 
policy,  the  eqttily  value  of  unlicensed 
vehicles  is  to  be  counted  as  a  resource 
unless  the  vehicle  is  exempt  as  either 
producing  incoroe  consistent  with  fair 
n-arket  value  or  as  essential  to  the  em- 
ploym'iit  or  s'.  If-employmeni  of  a 
hou.selioid  member.  To  clarify  that  un- 
lic-.n.sed  vehicles  are  countable  as  a  re- 
source, at  their  equity  value  unless  ex- 
cluded under  the  provisions  discus.sed 
abOiC.  they  are  listed  a.s  an  example  of 
a  resource. 

Join  tip  ouned  resources.  The  pro- 
loosed  retrula  ions  require  that  jointly 
owned  resources  be  considered  availa- 
ble in  thoir  entirety  to  each  house- 
hold, unless  the  applicant  house  iiold 
could  demonstrate  that  the  resource 
wa.-  inaccessible  to  the  hou.sehold. 
This  treatm.er.t  of  jointly  owned  le- 
sources  drew  much  criticism  from 
State  agencies,  advocacy  groups,  and 
other  commenters.  They  argited  that 
the  rule  implied  that  the  entire  value 
of  the  resource  would  be  counted 
unless  the  hou.sehold  could  pro; c  t.he 
resource  was  entirely  inaccr.ssible  to 
the  household.  However.  jointly 
owned  property  may  b"  only  i^prtially 
accessible  or  only  part;al}y  salable  by 
any  sintle  coownor.  It  was  argucu  that 
only  the  value  of  t>>at  portion  oi  (he 
rr.sou'-c"  whiih  may  o--  used  or  scld'by 
the  household  "hould  be  counted.  The 
Department  agrees.  Tiw;  pro-jo.sed  rule 
could  ha\e  overstated  ■  ht  value  of  the 
resoun  t^s  ov ned  by  aiiy  given  iiuuse- 
hold.  The  reguialions  have  been  re- 
vised to  permit  hous-Iiolds  to  demon- 
strate what  percentage  of  the  resource 
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ploynv  nt    of    a    household    memb.  r.  verse  notice  period.  It  should  be-TwtrtT        Approximately    100   individuals   and 

Ti. is  exemption  should  apply  to  travel-  that  a  transfer  of  asse.st.^  to  qualify  for      groups    romaionted    on    th;s    section, 
im;  salespersons,  who  need  reliable  vc- 


inal  a  transier  01  assesi.- to  quaniy  lor      grouys    ruuiMi'-i.ieo    on    m,.^    r-ri^nuu. 
the  program  is  not  a  fraudulent  action      Positive     statements     supported     the 
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they  have  access  to  or  that  they  mr,y 
sell,  and  the  value  of  that  portion. 
State  agencies  will  then  count  only 
the  value  of  that  portion  in  the  re- 
source computation.  For  re<=ourc<'s 
which  cannot  practically  be  subdi- 
vided '»  and  sold  by  the  nrplican! 
l:ou seh.'iJ.  no  value  will  be  ascribed  lo 
tii<'  pariial  ownership  uttere.'-t  if  the 
other  owners  relu.se  to  allov-.-  the  entire 
resource  to  be  .sold.  Under  those  cir- 
cumsiaijces,  th.e  partial  interest  is  con- 
sid-red  inacccssiuie  to  the  hoiuschold. 

E.rclusiov.s  from  resource';."  Tiie  pro- 
posed r«-Pulations  exclude  one  home 
and  al!  surroundineT  prop*  f  ty  net  sepa- 
rated by  intervening  prcp-rty  owned 
bv  others.  This  provisio-i  drew  o^er 
L'tiO  comments:  the  niatority  of  cora- 
mf^nl'.  i-s  (125)  strongly  approved  ihe 
definition.  Most  commeriic-s  felt  the 
provLsion  would  benefit  the  rurai 
poor."  Sp'^'ci fie  objections  were  varied", 
however,  the  major  objection  centered 
on  the  lack  of  a  specific  hm.it  on  UK- 
lot  size  surrounding  the  iiome.  The 
Department,  however,  retains  tire  deli 
nition  to  reduce  administrative  bur- 
dens and  "establish  a  uniform  natioiral 
policy  *  •  *  (which)  is  easy  to  apply 
and  will  eliminate  the  need  for  Stai^ 
agencies  to  establish  acreage  litnits  or 
lot  size  limits."  (43  FR  18885.)  Fur- 
thermore, the  Department  is  mr-king 
efforts  to  establish  elig.biliiy  stand- 
ards that  are  more  consistent  with  cri- 
teria used  by  other  programs.  In  this 
instance  the  definition  for  home  and 
surrounding  lot  conforms  to  that  used 
by  the  SSI  Program.  Thus,  elderly, 
blind,  or  disabled  SSI  reripi^^nts  will 
not  be  denied  food  stamp  benefits  be 
cau.se  their  home  lot  exceeds  a  ti.irticu 
lar  State  acreage  limit.  As  noted  in  the 
proposal,  this  area  is  targeted  for 
review  as  part  of  the  Department's 
study  of  assets  required  by  tiie  Act. 

Tht>  propo.sed  regulations  al.so  e'x- 
cludid  the  home  during  periods  wh<n 
the  house  is  temporarily  unocciniied 
for  rea.soos  of  employment,  illness,  va- 


'  A  resource  cannot  be  prarticail.v  siibdr 
vidfcl  if  tlie  financial  value  ol  thr  propor 
tiiin.ile  sliare  would  be  siicnificivtitly  reciiiced 
t)V  srilc  ol  only  I  tie  subdnision 

"To  avoid  confusion  and  in  re.spor.se  to 
roniinent.s,  note  that  securit.v  deposits  foi 
iitiliiirs  and  rent  are.  as  in  the  riirrcnt  retsi 
l;Uioi<..s.  tri-ate-d  as  inacressible  r<\so;:rct\s.  Al- 
Mioii;;li.  disrus.sed  under  the  e.\ce.,?:  .sheittr 
fost'  deduction  in  the  current  Food  Stamp 
OtTtifiraiion  Handbook,  spcunl.v  de;/0.~,ii.. 
arf  probably  the  commonest  cxairple.  rt-- 
«ardinB  food  stamp  households,  of  inar-i-cssi- 
hi'-  rr.sources.  For  that  reason,  a  return  of 
lite  household's  deposit  does  not  leprcsent 
luromf  but,  instead,  the  convcrsk«n  of  an  in- 
accessible  as-sot  to  an  accessibi''  a'iset. 

'The  Watauga  County  (North  Ciirolinn' 
Dfpartnunt  of  Social  Services  noted,  foi  ex- 
a!.i!>!('.  that.  "ChJere  in  the  moun'tiins  ni.-Mi.i 
isolated  rural  elderly  who  desperalel.v  nnrl 
food  stamps  but  do  not  wish  to  spII  their  rcl 
ai!\t  !y  invaluable  small  mountain  farms  wiU 
finally  be  able  to  participate  in  the  pro- 
pram  " 


cation,  or  iniiabitahilily  caused  by  cas- 
ualty or  natural  disc'ister.  The  exclu- 
sion for  honres  temjwrarily  unoccu- 
pied becau.'^e  the  liousehold  is  on  vaca- 
tion was  deleted  as  unneci\ss;iry  be- 
cause vacationers  are  not  ehgible  foi- 
honefits  in  other  project  areas.  Howev- 
er, .an  exclusion  W3S  added  for  homes 
temporarily  unoccupied  beca'tse  the 
houseiirold  is  pursuing  training  for 
future  e^mployment .  FaiUire  to  provide 
this  exclusion  could  impede  job  train- 
ing which  might  enable  the  trainee  lo 
obtain  increased  income  and  end  par- 
ticipation in  the  fond  stanp  program. 
This  exclusion  is  consistent  with  the 
exemption  of  a  home  temporarily  un- 
occupied for  reasor»s  of  employment. 

Several  comment,ers  noted  t  hat  mi- 
grant hous?o.jlds  ofteri  spend  years 
piuchasing  Ir.nd  on  which  tiiev  iniend 
to  build  a  home.  It  vas  argued  that 
the  Deoartmeut't:  home  ana  lot  exclu- 
sion lavored  housciiolds  wiiicii  could 
purcha.^e  both  the  home  and  lot  at 
once  and.  therefore,  disfavored  the 
poorest  of  the  poor  hou-seholds."^  Ac- 
cordingly, the  Department  added  an 
exclusion  for  one  lot  per  housciiold  if 
the  household  does  rioi  already  own 
its  iiome  and  il  the  hcusehuld  plans  lo 
build  its  home  on  th..\t  lot.  In  addition, 
if  the  hou.jchold  is  in  the  procf^ss  of 
building  a  home  on  the  excludable  lot. 
the  value  of  the  partially  completed 
home  will  also  be  excluded.  This 
policy  promotes  a  fairer  treatment  of 
persons  who  wiah  to  becrnie  home- 
ov.ners  and  yet  reduces  the  possibility 
of  abu.se  by  limiting  tlie  surrounding 
land  exclu-sion  to  the  value  of  one  lot. 
The  single  'ot  rule  should  insure  that 
only  hejusehold:i  owning  prc)pcriy  for 
the  purpose  of  buiklint;  a  hotne  would 
receive  the  exclusie)n.. 

The  [uoposed  reg  dat'ous  excluded 
the  value  of  propeity  which  a  house- 
hold is  making  a  good  faith  effort  to 
sell.  Several  cemim 'liters  requeued 
that  \erification  procedures  be  speci- 
fied to  enable  State  apencies  to  uni- 
formly p;>ply  this  rule.  Therefore,  a 
sentence  iin,s  been  addend  to  expl.iin 
that  the  State  agency  should  accept 
such  things  as  listings  with  real  estate 
brokers  and  advertisements  in  loca'. 
newspapers  as  evidence  of  good  faith 
efforts. 

Handling  of  excluded  fund.'^.  Th.e 
l\'i)po.-ed  rfvuiatiotis  explained  in 
detail  how  to  delermire  if  excluded 
liinds,  which  had  been  commingled 
with  nonexcluded  funds,  were  exempt. 
Many  commenters  fell  that  the  formu- 
la was  needlessly  compie-x  and  would 
lead  lo  num.erous  adniinistrative 
errors.  Other  commenters  felt  that  no 
conrnin"lrd  resources  should  be  ex- 
cluded. Tlie  final  rr:t:ulations  provide  a 
6-month  exclusion  for  excluded  funds 


comtningled  with  otlier  funds.  Af'er 
the  6-month  period,  all  funds  which 
had  bf-en  cotnmingled  will  be  counted 
as  resource-.  This  rule  will  greatly 
reduce  administrative  bprdens,  avoid 
participant  confusion,  and  simplify 
the  handling  of  excludable  resources. 
Nonetheless,  the  interests  of  recipients 
and  the  purposes  of  other  legislation 
will  be  protected  by  'he  continuous  ex- 
emption for  noncomming'ed  exrm.pt 
fund-:  and  the  (j-frtmtii  exemption 
after  commingling.  Before  the  end  of 
the  6-moi!th  period,  witlidrav. als.  sliall 
be  considered  as  with.-'rasvais  of  non- 
exeiT.pt  funds. 

Fair  inarkcl  value  of  hccw^ed  vehi- 
cles. The  propo.sed  regulations  require 
State  agencies  lo  a.ssign  the  blue 
book"  value  to  licensed  vehicles.  Many 
cotnri-enierK  pointed  out  the  need  fcr 
more  detailed  instructions  in  this  .se'c- 
tion.  Accordinsly.  the  Department 
added,  the  lollowihg  clarifications. 
The  "wholesale"  value  should  be  as- 
signed to  vehicles,  or,  if  a  particular 
bhie  b<3ok  uses  a  term  other  than 
vi^hol'^s.Tle  value,  the  assigned  value 
should  be  comparable  to  the  wholesale 
value.  To  avoid  co;npiications  regard- 
ing valtie  calculations,  wlrich  in  many 
cases  would  not  affect  ehftibility.  the 
State  agency  shall  not  add  tlie  value 
of  low  mileage  or  optional  equipment 
to  111*"  basic  blue  book  value  of  the  ve- 
hicle. Thus,  if  a  vehicle  is  especially 
equipppcd  with  apparatus  for  the 
handicapped,  the  value  of  the  appara- 
tus should  not  be  adde'd  to  the  value 
of  the  vehie-le  " 

It  was  noted  that  vehicles  7  years  old 
and  older  are  not  listed  in  most  blue 
be>oks.  Therefor'\  the  final  rule  pro- 
vide.s  that  the  hou.sehold's  estiuiate  of 
the  value  of  older  vehicles  should  be 
accepted  unless  the  State  agency  has 
reason  to  believe  the  estimate  is  incor- 
rect. In  that  ca.se.  ihe  household 
should  acquire  an  appraisal  or  produce 
a  lax  assessment  or  newspaper  adver- 
tisement of  other  evidence  of  the 
value  of  the  vehicle. 

llor.dlino  of  licensed  vehicles.  The 
propo.sed  regulations  require  that  all 
licensed  vehicles  be  courit<'d  as  re- 
sources to  th''  extent  they  are  worth 
over  $4,500,  unless  they  are  exempt  as 
income-producing  vehicles.  Man.'/  com- 
mentets  complained  that  the  $4,500 
limit  is  unreasonably  low.  That  figure 
is  requ're^d  by  the  Act. 

The  Act  provictr-s  tlial  mcome-pro- 
ducine  vehicles  are  totally  exempt. 
3ar-e-d  on  the  comments,  the  list  of 
exempt  vehicles  has  been  expanded  to 
inclu'ic  \ehicles  ncccs-sary  for  long-dis- 
tance travel  (other  than  daily  com- 
nu;t:n?i)  that   is  e.ssentia!   lo  th.e  em- 


'  Tlus  concept  is  pre.sotiied  by.  amone 
others,  the  Stale  of  Texas  and  the  Mierart 
Legal  Action  Program.  Inc 


'In  this  way.  the  K.indi<  app'-d  .are  not  pe- 
nalized for  addiasi  feature-,  whith  are  neces- 
sary for  their  u.se  of  the  vehicle  and  Stale 
agencies  are  not  reqiurcd  to  make  additional 
computations. 
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th.e  rules.  Approximately  70  eomments 
nut  of  400  were  positive. 

Many  comments  supported  the  pro- 
posed proration  of  income  of  a  house 


Because  oi  the  co'i-sments  rerjiie-^ting 
clrrification  of  the  vendor  paymenis 
propo.sal.  the  final  regulatioj.s  have 
been  revised. 


velop   realistic   standard.-,    and   (3)    r<- 
quiring  a  separate  telephone  standard. 
Which  shelter  expenses  were  deduct 
ible   was  a  concern   of   approxim^»l.v 
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ploynii  nl  of  a  household  n-<ember. 
Tills  exeaiption  should  apply  to  iravel- 
im;  salesptrsons.  ".ho  n^od  reliable  vc- 
h'cles  for  long-dis-.ance  travel  to  trans- 
port equipment  used  in  their  trade, 
aiid  to  mif,rants.'-  The  recent  USDA 
study.  •■Food  Stamp  Participation  0/ 
Hired  Farmworker  r'amilies"  cited  by 
commer.ters,  noted  that  "tolver  a 
third  of  the  migrants  in  1915  traveled 
over  1,000  miles  to  do  farnr.vork.  not 
including  the  diftnnce  to  reti'rn 
home."  Moreover,  public  tran.^porta- 
tion  is  unavailable  in  m.any  of  the 
rural  areas  where  migrants  must  go  to 
obtain  work  and  carpooling  may  not 
be  an  available  option  since  often 
entire  ramiiies  travel  to  work.sites. 

An  excm.pt ion  ha.s  also  been  added 
for  vehicles  ntcessary  for  s'lbsi-^tence 
hunting  or  fishing.  Since  "income-pro- 
ducing" vehicles  are  statutorily 
exempt,  it  is  consistent  to  a!.so  exempt 
vehicles  which  produce  the  equivalent 
of  monetary  income,  i.e.,  game  and 
fish  necessa'-y  for  the  livelihood  of  the 
hou.sehold. ' 

Based  on  commei;t;s  receixed,  the  ex- 
emptions for  equity  value  have  also 
been  modified  regarding  vehicles  used 
to  attend  training  or  pursue  education 
which  is  preparatory  to  employment 
and  vehicles  u.sed  to  seek  employment. 

Many  commenters  requested  that 
the  sections  on  licen.sed  vehicles  be 
rewritten  for  clarity.  In  an  attempt  to 
respond  to  those  commenters.  the  reg- 
ulations have  been  restructured  and  a 
summary  Ls  included. 

Transfer  oj  resources.  Only  11  of 
nearly  200  commenters  favored  the 
provisions  on  transfers  of  resources. 
However,  the  Act  requires  that  house- 
holds be  disqualified  for  knowingly 
transferring  assets  for  the  purpos(^  of 
qualifying  or  attempting  to  qualify  for 
food  stamp  benefits.  Several  com 
menteis  erroneously  thought  that  a 
fiaud  hearing  would  be  required  to 
impose  t.he  disqualification.  Others  did 
not  understand  when  the  disqualifica- 
tion period  would  begin.  Therefore,  a 
paragranh  is  auded  to  explain  that  the 
disqualUicarion  period  for  applicant 
househoids  will  begin  in  the  month  of 
application  and  that  the  disqualifica- 
tion period  for  participating  hou.se- 
holds  will  begin  with  the  first  month 
after    expirption    of    the    adr  ance    ad- 
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'"The  SUt'  of  Wvonniig.Ahc  National  Ai- 
socialion  of  lurmworker  Orgai.i/auon.s.  and 
the  migrant  lega;  action  program  disciis.seci 
tliO  ba:-!3  for  ihi.s  exemption. 

-The  A!a.ska  Legal  i?ervic<s  Corpo!ation 
noird  that:  As  Congress  has  recognized, 
•siib.si'^teii'e  activities  are  an  important  com 
ponent  of  the  livelihood  of  man;,  p'->ople  in 
rural  Ala.ska.  (Sec.  3<gi  of  the  Art.)  These 
activities  are  usiia.lly  carried  CiU  in  lieu  of 
wage  ea::-'.ng  employment  and  take  place  in 
area.s  where  opportunities  for  .si;ch  employ 
ment  are  scar'-e.  Though  a  subsistence 
hunter  or  fi.shtrman  may  not  be  producing 
ca.se  income  for  hi.s  family,  he  is  producint; 
in- kind  income  *  *  "  " 


verse  notice  perie^d.  It  should  b'^- 
that  a  transfer  of  assest.i  to  qualify  for 
the  program  is  not  a  fraudulent  action 
under  the  Act  and  these  regulations. 
The  Act  contemplales  separate  treat- 
ment and  separate  disqualification 
procedures  for  improperly  transfer- 
ring aoscsts  to  obtain  .stamps  and  ^or 
fraud.  Only  if  th.*^  household  mcniber 
fraudulently  conceals  01  misrepresents 
the  assets  transfer  will  fraud  be  in- 
\olved.  The  transfer  does  not  consti- 
tute fraud,  in  and  of  itself. 

Many  commenters  recommeded 
elimination  of  or  revisions  to  the  pro- 
pcoCd  chart  for  the  periods  of  disquali- 
fication. However,  the  chart  was  re- 
tained in  the  final  regulations.  As 
noted  in  the  proposal,  without  stand- 
ard guidelines,  there  would  be  no  uni- 
formity in  the  application  of  disquali- 
fieation  periods  which  would  result  in 
disparate  eligibility  standards. 

Income  and  Deductioks 

I:icoine  eligibility  standards.  The 
Act  of  1977  and  tlie  propo.'sed  rul*'"^ 
ba.-^e  the  income  standards  of  eligibil- 
ity on  the  annual  nonfarm  income 
poverty  guidelines  prescribed  by  the 
Oifice  of  Management  and  Budget 
(OMB).  The  proposed  rules  .^^et  a 
siandard  for  the  contiguous  48  Stales, 
the  District  of  Columbia,  Puerto  Rico, 
the  Virgin  Islands,  and  Guam.  A  sepa- 
rate standard  is  set  for  Alaska  and 
Hawaii. 

Approximately  50  individuals  and 
groups  commented  on  this  statutory 
provision.  Comments  on  this  section 
were  rather  evenly  divided.  The  final 
rulemaking  is  based  on  the  statute  and 
contains  no  changes  from  the  pro- 
posed rule. 

Definition  of  income.  The  proposed 
regulatory  definition  of  income  fol- 
lowed the  language  of  the  statute.  All 
moneys  were  to  be  considered  as 
income,  unless  specifically  excluded  by 
the  statute.  The  regulations  distin- 
guished between  earned  and  unearned 
income  to  allow  apphealion  of  the 
statutory  deduction  for  20  percent  of 
earned  income.  Included  in  earned 
income  were  training  allowance's  and 
certain  assistance  pajm.ents  which  are 
provided  in  lieu  of  wages  to  individuals 
required  to  work  as  a  condition  of  re- 
ceiving the  income.  Two  "payments  ' 
were  not  included  as  income  because 
they  did  not  fit  within  the  broad  stat- 
utory definition  of  income.  They  are 
recoupments  of  prior  overpayments 
and  the  surrender  of  child  support 
payments  to  the  title  IV-D  agency 
(child  support  enforcement  program). 
Tht-  definition  of  income  also  specified 
that  the  income  of  individuals  dis- 
qualified from  program  participation. 
less  that  members  prorated  share, 
would  continue  to  be  attributed  to  the 
household  from  which  the  member 
was  disqualified. 


AXproximafely  100  individuals  ar.d 
groups  romaionted  on  this  section. 
Positive  statements  supported  the 
trcatrfaent  of  title  IV-D  fhild  .'Uipport 
paymeVits  received  by  AFDC  parti-i- 
pnnts  since  the  house';o!d  n;ust  a.ssign 
vU  support  payments  to  the  Ptate 
agency  to  maintain  AFDC  eligibility." 
The  most  negative  comm.ents  con- 
cerned the  consideration  of  income  of 
disciiialified  household  members  a.s 
available  to  the  hou.seiiold.  One  com- 
menter  noted  that  counting  the 
income  cf  a  disqualified  member  as 
available  to  the  hou.sehold  is  harmful 
to  innocent  household  members  who 
will  be  penalized  for  actions  beyond 
their  control.  Many  contmenters  of- 
fered suggestions  on  a  variety  of  types 
of  income  that  should  not  be  consid- 
ered as  earned  or  unearned  income. 

The  Department  has  not  significant- 
ly changed  the  definition  of  income 
from  the  language  contained  in  the 
proposed  rules,  since  the  overall 
framework  is  set  by  statute.  The  De- 
partm(>nt  struck  the  reference  to  the 
Agriculture  Stabilization  and  Con.scr- 
vation  Service  payments  as  unearned 
income.  These  payments  contemplate 
the  performance  of  work  and  are, 
therefore,  more  properly  considered  a.s 
earned  income.*"  The  comments  that 
income  of  a  disqualified  household 
member  should  not  be  counted  as 
income  in  determining  eligibility  and 
benefits  for  the  remainder  of  the 
hou.s(  hold  were  carefully  considered. 
However,  the  Department  still  believes 
that  Congress  did  not  intend  that  a 
household  benefit  if  one  or  more  of  its 
members  were  disqualified  for  fraud. 
As  noted  in  the  preamble  to  the  pro- 
posal, disallowing  the  income  and  re 
.sources  of  a  disqualified  person  would 
significantly  hinder  the  Department's 
ability  to  deter  fraud  or  noncompli- 
ance with  the  student  work  registra- 
tion requirements.  Since  the  head  of 
the  household  and  primary  wage 
earner  will,  in  many  cases,  be  the  indi- 
vidual disqualified,  excluding  that 
income  would  leave  the  remaining 
household  members  with  increased 
benefits.  As  a  result,  the  household 
and  the  di.squalified  individual  could 
benefit  by  intentionally  defrauding 
the  program  or  intentionally  failing  to 
comply  wiih  the  student  work  regis- 
tration requirements.  In  the  interest 
of  equity,  the  final  rules  state  that 
income  from  disqtiahfied  individuals, 
less  the  prorated  share  for  the  individ- 
ual, will  be  counted  as  income. 

Incoitie  exclusions.  Approximately 
400  individuals  and  groups  commented 
on  ti  is  provision.  Most  comments  were 
negative  regarding  certain  aspects  of 


the  rules.  Approximately  70  comments 
o'lt  of  400  were  po.sitiVe. 

Many  comments  supported  the  pro- 
piisc.i  proration  of  income  of  a  house 
hold  when  the  earnings  of  children 
cannot  be  differentiated  from  thit  of 
other  household  meinbers.  The  Act  tf- 
quires  (he  exclusion  of  income  re- 
er-ivrd  by  a  child  under  18  'Alio  is  at 
least  a  h.alftime  student.  Imijlem*  nla- 
tion  of  that  statutory  exclusion  i.'^ 
.ichii. ed  by  the  propo.sed  language 
which  i',  hereby  made  final. 

Many    negative   comments,    most    ol 
winch     were    from    migrant     interest 
i^roup:..  were  in  reference  to  wage  ad 
\ance.s.    These   comment  ens   lequested 
that  wa-^e  advances  be  specifica;;>  ex 
eluded   a:i   loans,   since   migrants   and 
.se;i.sonai    farmworkers    often    receivt 
waj^e   advance;s   as   deferred    payment 
loan.s.  Slate  and  local  agencies  request- 
ed clarification  on  several  provisions, 
including  the  loan  definition  which  i^ 
di.scii.,sed    in   the   section   on    verifica 
lion,  vendor  payment  agreements,  and 
treatment  of  title  XX  paymenf^. 

The    r>epartment    carefully    consid 
ered    suggestions    end    comments    re 
garaing    loans    and    reimbursements. 
The    final    rules   still   count   wage   ad 
vanc<  >  as  income  when  received  and 
not,  as  recommended  in  the  comments, 
at  the  point  they  are  earned  or  deduct 
ed    from    wages.    Counting    wage    ad 
vances  is  an  extension  of  the  general 
statutory    rule    to    count    all    income 
from  whatever  source,  except   for  spe 
cifk  exclusions." 


*  For    a    thorough    explanation    of    these 
title  IV  D  paymenUs  refer  to  the  proposal  at 
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'"The   State   of   North 
di.seii.-si ss  thiS  point. 


Dakota   comment 


'-Wage  advances  are  clearly  di:  tmguish 
abl<-  from  loans.  Advance  vage  pa.vment.- 
are  made  in  exchange  for  service^  or  lab')i 
to  be  performed.  Loan.s  are  madi'  m  e.\ 
ihaiige  for  repayments  of  the  piintipisl 
amount,  pl'i.s  in  mast  circunistance.s.  intei 
e.sl  The  Art  requires  the  exclusion  of  all 
loanv  but  doe.s  net  contemplate  tliat  .'■omc 
«.ages  be  initially  dLsregarded.  until  tin 
wovk  is  completed,  and  then  cjunled  h,vei 
if  the  statute  authorized  this  temporary  dL<- 
rei4ar<l  of  available  income,  thru  poHcv 
uoiild  ereate  .serious  admini.stiaii\!'  prob 
li  ill..  If  compifctinn  of  the  work  was  u.sed  ii 
detf Mtiiiie  whin  the  income  is  r.ctiv'-d,  de<  , 
sio;!>,  regarding  work  com.pletion  would  ha- 1 
to  be  made  by  the  State  agency  Moreovt  1 
the  longer  it  took  to  count  tho.SP  v.ag(s  a.'- 
inrome.  the  greater  the  likelihood  of  a  liis 
parity  between  actual  household  ava'lab!' 
income"  and  income,  as  counted  bv  the  juo 
gram  However,  a  travel  adwinre  rviadt  i< 
ro\('r  travel  exp'.  ii.ses  would  be  rxtludr.b;. 
as  a  reimbursen-ent .  Al.so.  since  meidinlal 
advance  payments  do  not  repi'-sf-ni  tin 
iVI-Ms  of  recurring  or  periodic  ineoi'ie  whicti 
iii»'  Ocpartnieni  iti'cnds  to  eiicompa.^s  ti- 
the  espediied  stivioe  rules,  a  wage  ad'.HiiM 
of  le:%s  than  $2.')  is  not  considered  as  ti-.e  fiisi 
payment  from  an  employer  in  trnn>  of  trik; 
►.■eniig  the  recuirr  tit  income  rules.  Considei 
atioi'".  of  these  ti'iTtiary  irreg'i'ar  or  infre 
quer.t  incidental  pa'^ments  would  iniinees 
sarily  ceimplicate  the  administration  of  tin 
expedited  service  provisions.  To  avoici 
uneven  application  of  this  procedure,  a  uni 
form  $2.')  nalionsJ  limit  has  been  estab 
lished.  - 


RULES  AND  REGULATIONS 

Because  ol  the  comments  requesting 
clrrification  of  thr  vendor  payments 
propo.sal.  the  final  regtilatioj.s  have 
been  revised. 

There  were  sotne  comments  on  the 
treatment  of  direct  payments  to  a 
household  from  HUD  for  utility  ex- 
pen.ses.  In  furtherance  of  tl.e  rationale 
stated  itr  the  proposal  regarding  the 
IIUD  exception  to  the  general  vendor 
payment  rule,  the  final  rules  are  clari- 
fied Lo  exchuie  from  iiicom''  onl,\"  pay- 
ments made  to  a  housch''ild  by  HL'D'.'^ 
expeiimcntal  hou.sing  allowance  pro- 
pram.  Direct  HUD  payments  to  a 
hotisehold  for  utility  expen.ses  are  not 
provided  under  the  above  experimen- 
tal program,  and  are,  therefore,  not 
vendor  payments. 

In  lesponse  to  inquiries,  note  that 
the  iiicome  exciusiem  for  scholarships 
anei  deferred  ediicatif»n  loans  for  the 
tuition  and  mandatory  ieen  of  a  scliool 
for  ^he  handicapped  was  clarified  to 
indicate  that  the  .school  can  be  at  any 
level.  This  policy  is  consistent  wiLn 
.section  5(dH3)  of  tlic  Act. 

Based  on  an  anal.ysis  of  the  Domes- 
tic Volunieer  Service  Act  of  1973  and 
its  legi'-laf ivt  history,  it  is  apparent 
that  payments  under  title  I  (VISTA) 
are  exeltided  only  for  indi  iduals  al- 
read;,  receiving  ptiblic  a- sistance  or 
f''>cd  sta!:i;)s  when  the*'  joifi"d  VIFTA 
The  House  Report  requires  in  deter 
mining  these  exclusions,  that:  "Eafh 
law  would  have  to  be  reviewed  in  liglu 
of  its  specific  terms  and  the  as.  ociatcd 
intent  of  Congn.is  to  deterirune 
whether  exclusion  from  food  stamp 
income  is  appropriate."  The  VISTA 
mcoine  exclusion  for  food  stamp  pur 
poses  has  been  appropriately  modified. 
The  comments  of  Senator  Dole,  Con- 
gressional Record,  July  21.  1978,  at  S. 
1 1432-33,  explain  this  issue  in  detail. 

Standard  deduction,  earnrd  incbme 
dfdiiction.  and  dependent  care  deduc- 
lion.  Many  individuals  and  groups 
commented  on  these  provisions.  Many 
commenters  requested  changes  in  reg- 
ulatory provisions  mandated  by  the 
Act.  More  than  half  of  thp  ptiblic  com- 
ments ojiposed  the  statutorv  elimina- 
tioii  of  tlie  deduction  for  medital  ex- 
pc>i<;es. 

Sirltf-r  dediictinn^-.  Approximately 
fiOO  inc'lviduals  and  grt  vip-  commenled 
on  tliis  section.  The  protiosal  most  fre- 
quently .Mippoited  (60  comincntsj  al 
.owed  liou.seholds  to  switch  from  the 
utility  standard  to  actual  costs  at  any 
time.  Many  negative  coinmetits  were 
received  on  ttie  procedures  for  deter- 
mining the  amount  of  tiie  utility 
standard  and  seasonal  adjustments. 
Sug^t'sicd  alternatives  iiicluded:  (l) 
Prohibiting  State  agency  tise  cf  PA  or 
GA  standards,  unles.s  such  stan.dards 
meet  all  the  foo-i  stamp  progran?  crite 
ria:  '2i  rfHiuirirg  State  agencies  to  de- 
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velop  realistic  standards,  and  (3)  re 
quiring  a  separate  telephone  siandard. 
Which  shelter  expenses  were  deduct- 
ible was  a  concern  of  apprnxim^^y 
300  ATiters.  Tlnrty  approved  the  .sec 
tion  as  written.  The  remainder  recom 
mended  deducting  such  items  as  the 
cost  of  weatherization.  rejiair  and  re 
placement  costs,  and  set  urity  or  utiiitv 
deposits  on  apart na-nts  and  utilities. 

Severr:'  State  agencies  commented 
on  delcnnining  the  amount  of  the  util 
ity  standard.  Suggestions  include^d  de 
\ eloping  standards  for  rent  and  tele- 
phone cosLs.  developitig  a  national 
standard  and  using  the  PA  GA  utility 
stanti.ird.  Two  State  asencics  recom- 
merided  deletion  of  deductions  for  an 
unoccujvied  home,  since  the  agency 
felt  that  rarely  could  the  shelter  ex- 
penses of  an  unoccupied  home  be 
properly  claimed.  Two  local  agencies 
noted  that  often  more  tiian  one  food 
stamp  hou.sehold  rt\sid(\s  in  a  home. 
They  requested  clarification  on  which 
household  may  lake  the  deduction, 
the  hou.seliold  which  gets  the  bill  or 
the  houseliold  wnich  pays  the  b.ll.'  Or 
is  the  t  .spinse  div  ided? 

The  Department  still  believes  that 
standardised  utility  allowances  "can 
expedite  the  certification  process  and 
reduct-  errors  and  administrative 
costs."  However,  in  response  to  State 
agency  re(,uesls,  the  Department  will 
provide  techiucal  assistance  to  State 
agencies  for  developing  a  methodologv 
lo  compute  the  standard  allowances. 

Several  cfmiments  indicated  that 
there  was  .some  confusion  abotil  the 
purpo.se  of  a  utility  standard.  The 
standard  should  expedite  the  certifica- 
tion process  and  allow  households  to 
receive  a  deduction  without  being  re 
quired  to  exactly  project  utility  ex 
pen.ses  over  the  course  of  a  certifica 
tion  period.  However,  while  a  utility 
standard  v^ill  simplify  the  certification 
process,  the  Department  recognizes 
that  hou.seholds  have  widely  varying 
utility  expenses,  based  primarily  on 
the  types  of  utilities  or  fuels  for  which 
a  household  is  billeri.  The  ;^r(jposed 
rules  attempted  to  restrict  the  applica- 
tion of  the  utility  .standarei.  wi:ich 
should  not  be  unreasonabl>  low  .so 
that  hou.sehold-)  would  not  use  it.  by 
not  allowing   it    to  be   used   for   house- 


"  TliL  D-  parimrnt  does  not  believe  tlial  a 
speeia!  e.xc'ption  should  be  created  in  the.se 
.situr.fions.  The  genera!  rule,  wliirh  allows  a 
deduction  for  the  household  that  is  billed 
lor  the  expense,  applies  in  these  cases.  If 
more  than  one  hou.sehold  is  billed,  the  de- 
duction will  apply  according  to  the  bilnng 
If  the  bill  la  in  both  names,  thi  amouir, 
should  be  prorated.  Note  that  particular 
Miles  apply  to  boarders  regarding  tl-.e  trer-r 
mt  nt  of  slielter  expense.s 

"  CongreN^man  Foley  noted  in  the  Con- 
gressional Kecurd  iH.  9534.  Sept  16.  1977) 
that  stand-^rd  utility  allowances  could  ea.'ie 
the  paijcrwork  burden  on  boi  h  recipient  and 
a'.l'nlulstraiors." 
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holds  that  pay^  for  no  other  utilities 
beside?s  a  telephone.  The  final  regula- 
tions   enlarge    this    rule.    Households 


RULES  AND  REGULATIONS 

The  final  rules  allow  States  to  re- 
strict switching  from  the  standard 
utility   allowance   to   actual   expenses, 


fail  witiiin  tlie  concept  of  shelter 
costs.  However,  the  rule  will  not  allow 
a  deduction  if  an  insurance  company 


i:i7f*    when    the    next    annual    adjust 
merit  is  scheduled. 

Deductions  for   the  outlying   a'-coi. 
Tiiis   reiuilation   contains   (in   two   ao- 


RULES  AND  REi>ULATIONS 

pendi\  B.  The  standard  deductions  for 
the  outlying  art>ai;  as  of  July  1,  1978. 
are  as  follows:  Alr^ska,  $110;  Hav^aii, 
S90     Guam.    SF^.S:    Piie.-t;>    Ri'^o     .'^^tO- 
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.'lOrmal  notice  and  conimeni   ruu  n-^ak- 
ing    is    unneces;-iary,    impractical,    and 
contrary  to  the  public  interest. 
The  n.'i^arl  ment  did  nut  luiblish  the 
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holds  that  pay-  for  no  other  utilities 
besidts  a  telephone.  The  final  regula- 
tions enlarge  this  rule.  Households 
which  are  only  ciiargcd  for  water,  gar- 
bage collection,  sewerage,  or  tele- 
phone, or  any  combination  of  these 
expenses,  are  not  entitled  to  take  the 
standard  utility  deduciion.  However,  if 
a  household  is  charged  for  any  otiier 
utility  expense,  such  as  electricity,  gas. 
heating  or  cooking  fuel,  the  household 
is  entitled  to  use  the  utility  standard. 
This  allows  State  agencies  to  i.ssuc  a 
.standard  at  a  reasonable  level  without 
.significantly  overstating  the  costs  for 
houseliolds  which  are  billed  for  only 
v-ater.  garbage,  sewerage,  and /or  tele- 
phone. 

State  agencies  have  the  option  of  de- 
veloping separate  slandard-s  that  cover 
the  various  utility  expenses,  including 
those  that  do  not  trigger  the  .standard. 
For  example,  a  State  agency  can  calcu- 
late the  average  home  utility  expenses 
for  an  area  using  water,  garb."ge  col- 
lection. sewera;^f.  electricity,  coal.  ga.s. 
and  oil  costs  and  arrive  at  utility 
standards.  The  State  agency  may  also 
calculate  the  average  cost  of  each  vitii- 
ity  and  apply  the  appropriate  stand- 
ard for  each  utiliiy  the  household  is 
billed  for. 

While  the  final  rules  afford  State 
agencies  great  flexibility  in  developing 
utility  standard.s.  State  agencies  must 
still  demonstrate  to  FNS  that  the  gen- 
eral standard  or  individual  utility 
standards  accurately  reflect  actual 
costs  to  food  stamp  households  before 
FNS  approval  will  be  given. 

Und-.T  either  option,  the  final  rules 
allow  State  agencies  to  develop  and 
u.-;e  a  standard  telephone  service  fee 
■  base  phone  rate  plus  tax)  which  can 
be  applied  to  all  households  regardless 
of  the  actual  charge.  Basic  telephone 
costs  are  not  subject  to  significant 
dollar  vaiiation  within  each  State. 
Moreover,  to  obtain  FNS  approval  the 
phone  allowance  'Aould  have  to  at 
least  equal  the  ba.se  phone  rate  (plus 
lax)  of  most  participating  hou.seholds 
within  the  State.  Many  of  the  house- 
holds whose  actual  phone  rate  exceed.-) 
the  standard  would  not  be  adversely 
affected  since  tlie  other  shelter/de- 
pendent care  costs  could  already 
exceed  the  $80  per  month  deduction. 
The  dollar  impact  on  the  relatively 
few  households  which  would  be  actu- 
ally ad\ersely  aftected  by  use  of  the 
phone  allowance  !s  reduced  by  the  50- 
percent  exces.s  shelter  cost  factor  and 
the  30-percent  benefit  reduction  rate. 
Thus,  the  low  incidence  and  nominal 
significance  of  the  adverse  impact  on 
any  given  household,  compared  to  the 
administrative  cost  savings  and  th-- 
possible  decrease  in  the  time  ii  tRke.-~ 
to  be  certified,  makes  a  mandatory 
standard  p.hone  ratticost  efficient." 


The  final  rules  a.Uow  States  to  re- 
strict switching  from  the  standard 
utility  allowance  to  actual  expen.ses. 
atid  vice  \ersa.  to  or.te  during  the  cer- 
tification period.  Sta_p  at;encirs  noted 
that  a  household's  certification  and 
basis  of  issuance  must  be  completely 
reprocessed  each  time  the  household 
switches  to  the  standard  or  t)ie  actual 
costs.  Since  the  standard  is  intended 
to  simplifv  the  cerfification  process,'' 
and  s'nce  State  at'cncies  are  requii'cd 
to  keep  thi-  standard  up  to  date,  the 
Department  contends  that  the  adm.in- 
i.strative  expense  docs  not  justify  the 
slight  increase  in  benefits  which  some 
households  might  receive  by  timing 
uhen  to  switch.  Moreover,  households 
uhich  wish  to  receive  benefits  comput- 
ed exactly  according  to  aciuai  utility 
costs  m.ay  request  th'^  actual  cost  de- 
duction at  each  certification. 

The  propo.sed  rules  al.so  required 
States  to  establish  a  shelter  standard 
for  rent.  Comm.cnters  generally  op- 
posed this,  arguing  that  rents  vary 
considerably  and  do  not  lend  them- 
selves to  a  standard  The  final  rules 
delete  provi.-ion: 

Some  coinrntnts  criticized  allowing 
the  shelter  cost  of  an  unoccupied 
home.  However,  households  entitled  to 
the  allowance  are  being  charged  for 
the  costs  of  maintaining  a  home  the 
same  as  households  charged  with  shel- 
ter costs  for  the  home  in  which  they 
reside.  Moreover,  as  noted  in  the  pro- 
posal, this  allowance  only  applies  in 
limited  circumstances.  Commenters 
who  recommended  deleting  this  para- 
graph were  concerned  primarily  that 
these  expenses  are  difficult  to  docu- 
ment and  verify.  The  Department  has 
appropriately  revised  the  verification 
requirements.  The  new  requirements 
are  explained  in  the  verification  sec- 
tion of  application  processing. 

The  final  rules  al.so  allow  a  shelter 
allowance  (up  to  the  maximum  $80 
shell er,'dependent  care  deduction)  for 
current  charges  for  the  repair  of  the 
home  which  wa^  substantially  dam- 
aged or  destroyed  due  to  a  natural  dis- 
aster such  as  fire  or  flood.  Since,  after 
a  fire  or  flood,  a  household  may  have 
to  make  expensive  repairs  to  the  struc- 
ture in  order  to  continue  residing  in 
the  honie,  the.se  expenses  reasonably 


'•"The  State  of  Michigan  noted  that    Cur- 
-XSfiiiy.  the  (quality  control)  error  rale  is  ex- 


ceedingly high  for  telephone  budget  errors. 
Because  oi  the  policy  requiring  budgeting 
the  actua!  basic  charge  plus  tax.  worker.'; 
may  be  required  to  u.se  a.s  many  as  40  differ- 
ent rates  wuhin  a  single  project  area.  The 
rate.s  may  differ  only  by  a  few  cents  be- 
tween companies/cities,  neighborhoods.  In 
edect.  we  are  spending  dollars  to  save 
dimes. 

''It  bears  leit-aling  that  references  to 
State  agency  admlni.slrative  con'.enience,  or 
lime  and  cost  savings,  may  translate  into 
the  more  expe'ii.ious  handling  of  household 
appliraljons.  complaints,  fair  hearing  re- 
quests, or  any  other  time  or  resource 
demand  made  on  the  State  agency  for  the 
benefit  of  the  household. 


fail  within  the  concept  of  shelter 
costs.  Hov.ever.  the  rule  will  not  allow 
a  deduction  if  an  insurance  company 
or  Piivale  or  public  relief  ai^icncy  has 
or  intends  to  reimburse  the  hou.sehold 
for  the  cost  of  repairs.  To  the  extent 
of  any  rei-nbuLsement,  the  hou.sehold 
does  not  incur  net  shelter  cost.<.  More- 
over, thii  d'uiuciion  is  not  intended  to 
cover  normal  wear  and  tear,  or  inci- 
dental repairs  to  the  house. 

Adjustment  of  deductions.  Tiiis  sec- 
tion contains  procedures  fo:  .■semian- 
nual adjustments  of  standard  deduc- 
tions and  annual  ajljustment  ol  shel- 
ter deductions.  Approximately  60  indi- 
viduals and  groups  commented  on  this 
provision.  Con-.menters  suggested  that 
adjustments  be  made  as  cases  come 
due  for  recertification,  rather  than  as 
rna.ss  changes.  State  agencies  objected 
to  the  use  of  mass  change  procedures, 
stating  that  these  procedures  in- 
creased administrative  costs.  However, 
the.se  adjustments  are  required  by  the 
Act  which  provides  the  dates  on  which 
each  change  must  be  made  effective. 
No  changes  were  made  in  this  section. 

The  Act  provides  that  the  standard 
deduction  of  $60  is  to  be  adjusted 
semiannually  by  the  changes  in  the 
Consumer  Price  Index  (CPI)  for  items 
other  than  food  for  the  6-month 
period  ending  March  31,  1978.  The  un- 
revised  CPI  increased  by  2.7  percent 
between  September  1977  and  March 
1978.  This  increase,  when  applied  to 
the  $60  standard  deduction,  yields  a 
$61.62  standard  deduction.  Since  the 
Act  requires  that  the  deduction  be 
rounded  to  the  nearest  $5,  the  stand- 
ard dedurtion  will  remain  $60.  A  simi- 
lar computation  will  be  done  for  the  6- 
month  period  ending  September  1978 
to  determine  if  an  adjustment  will 
take  effect  in  January  1979.  It  appears 
likely  that  the  standard  deduction  will 
be  increa.sed  to  $65  at  that  time.  How- 
ever, because  the  CPI  data  for  Sep- 
tember 1978  will  not  become  available 
until  late  in  October,  a  final  determi- 
nation cannot  be  made  until  then. 

The  Act  also  requires  that  the  excess 
shelter  deduction  be  adjusted  annually 
by  the  change  in  the  shelter,  fuel,  and 
utilities  component  of  the  housing 
costs  portion  of  the  CPI  for  each  12- 
month  period  ending  March  31.  For 
the  last  12-monlh  period,  the  shelter 
coniponents  of  the  CPI  went  up  8.91 
percent.  The  fuel  and  utilities  compo- 
nent of  the  CPI  increased  by  7.15  per- 
cent. Combining  the  .■shelter  and  fuel 
and  utilities  components  results  in  an 
overall  increase  of  8.56  percent:  The 
increa.^.  when  applied  to  the  excess 
shelter  deduction  of  S'io,  yields  $31.42. 
Since  the  Act  requite.-  that  the  deduc- 
tion be  rounded  to  the  nearest  $5,  the 
excess  shelter  dedy  tion  becomes  $80. 
The  $80  limit  on  the  shelter  deduction 
will  remain  in  effect  it  least  until  .Tuly 
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result  in  eligibility  for^  subsequent 
months.  In  those  instances,  a  house- 
hold would  be  denied  for  the  month  of 
application  but  certified  for  a  subse- 
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Determining  income.  The  propo.sed  income  cannot  be  averaged  if  montlily 

regulations     continued     the     current  differences  exceed  $50.  The  hou-sehold 

policy  of  ba.^.!ng  eligibility  and  benefits  may   either   average    income   or   have 

on  anticipated   income.   However,  the  food  stamp  benefits  determined  by  the 
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'. :t7<'    when    the    next    annual    adjust 
ment  is  scheduled. 

L^rductinns  far  the  outlying  a'-ca^. 
Tills  regulation  contains  (in  two  ap- 
pendixes) chi^rts  which  provide  the 
aiiiounts  of  tlie  standard  deduction 
aid  the  excci-s  sheller/dependeiit  care 
dedi!;tion.s  for  the  outlying  areas  for 
the  period  bt  ginning  July  1.  1978. 

SU'ddard  deduction.  Subsection  5(e) 
of  the  Pood  Stamp  Act  of  1977  re- 
quires that  tJio  Secretary  develop  .sep- 
arate standard  deductions  for  house- 
'lolris  in  Ala-ska,  Hawaii,  Puerto  Rico. 
Viri.'in  Islands,  and  Guam.  Tli-^se  sepa- 
rate deductions  must  be  bas^d  on  llie 
selatiocship  of  actup'  0»  i^otential 
ite!tii:-,ed  deductions  in  the.5e  ar^as  to 
.siieii  deductions  in  the  48  Stn'-^s  and 
the  District  of  Columbia.  Th"  Sr<ri- 
tary  is  further  directed  to  use  ttte  best 
:i\aihihle  informatioii  in  dei^rmiriiiu: 
these  deductions.  Effective  July  I. 
1979.  the  standard  deductions  ir.ust  b;^ 
adju.sted  every  January  1  and  July  1  to 
the  nearest  $5  to  reflect  chang-s  in 
the  Consumer  Price  Index  of  the 
Bureau  of  Labor  Statistics  for  items 
other  than  food  for  the  precedi.'u:  G 
months,  ending  the  preceding  Septem- 
i5er  30  and  March  31,  respectively. 

The  best  available  source  of  infer 
mation  is  the  food  stamp  quaiit:  con- 
trol data  for  the  period  July  Decem- 
ber 1977.  The  quality  control  spiuplo  is 
a  random  sample  of  part  k;  p:\ting 
hc'.i.seholds.  Not  only  is  sample  size 
sufficiently  large  to  provide  reliable 
data  for  the  pufpose  of  these  compu- 
tations, but  it  is  the  largest  sample  of 
suc'i  data  that  is  ava.ilable.  It  is  r>Lso 
the  most  recent  data  avaiiJihl/.  For 
eacti  of  the  outlying  areas,  tie  fuSi 
quality  control  sample  has  becT  used. 
Information  on  deductions  /or  the  4C 
States  and  the  District  of  CoUnnbid 
has  been  derived  from  the  quality  con- 
trol subsamp'e  Because  of  ll.e  laige 
number  of  households  contained 
within  the  subsample,  equally  r'.  liable 
information  for  the  48  States  and  tlie 
District  of  Columbia  cnn  be  obtained 
without  using  the  entire  quality  con- 
t  rol  sample. 

In   computing  the  standard   <.U  due 
tio'i  for  Alaska,  Hawaii,  Guam,  Puerto 
Rico,  and  the  Virgin  Islands,  tiie  nvei 
age'total  deduction  for  ho'!sth(^lds  ■:. 
these  areas  and  hoa.seholds  in  the  48 
States   and  the   District  of  Coh.aiibi.H 
was  devv'loptd.   A  ratio  wa^  tin  ;i  de- 
rived by  comparing  the  average  deduc- 
tion in  each  area,  i.e.,  average  tola!  de 
duction  in  Ala-ika  and  average  totp.l  dc 
duction  in  the  48  States  and  the  Dis 
(riot   of  Columbia.  These  latios  were 
then  applied  to  the  $60  standard  do 
duction.  The  unrounded  standard  de- 
duction for  each  of  the  outlying  areas 
was    then   updated,   as   prescril^ed    by 
law,  to  reflect  changes  in  the  CPI,  and 
rounded  to  the  nearest  $5  increment. 
These  computations  are  shown  in  ap- 


pendix B.  The  standard  deductions  for 
the  outi.ving  areas  as  of  July  1,  1978. 
are  a.s  follows:  Alaska,  $110;  Ha  a  nil. 
$90;  Gaam,  $125;  Puerto  Rico,  840; 
Virgin  Island^-,  $55. 

Further  semianniikl  adjustments  to 
the  .standard  deductions  for  the  cutJ^->. 
ing  areas  shall  be  bnscd  on  tlie  previ- 
ous period's  unroundi  .1  amount.;,  up- 
ciato,d  by  changes  in  the  CPI.  and  the 
result  ro;indtd  to  the^uarest  $3. 

Erce^.'!  shclli^r/dependeni  carr  dc-'uc- 
Uon.  Subsection  5(e)  also  requires  the 
Secretary  lo  develop  separate  excess 
sheJter/drpendeni  care  deductions  for 
each  of  the  uutlyiii;;  areas  h^sed  oz\ 
the  43  Stat^o  an(j  the  District  of  Co- 
iumbia.  These  deductions  must  be  up- 
dated annually  begianing  July  1.  1978. 
to  the  nearest  $5  increment  to  reflect 
ch?-ige.-  in  th'>  stieJter,  fuel,  and  utili- 
ties comi.>oncnts  of  housing  costs  in 
the  Consume  r  Price  Index  (published 
by  the  Bureau  of  Labor  Statistics  of 
the  Department  of  Labor)  for  the  12- 
mon'h  period  ending  the  prcce;ling 
March  :U. 

Again  becait.ic  of  its  reliability,  the 
Q.iality  control  data  for  the  p(niod 
July-December  1977  were  u.sed  fo  de- 
termine the  average  shelter  >;xpenses 
for  all  hou:ithoki.s  claiming  a  .shelter 
expense  in  each  of  the  outlying  areai 
and  in  the  48  States  and  tlie  Disiricl 
of  Co!u!nbia. 

T'le  average  .slielLer  cxpeu'se  for 
claiiai.ig  househokis  in  each  of  the 
outlying  ajc.H'.  wa.s  com:iared  to  aver- 
age shelter  expeiii:es  for  claiming 
houseliOlcLs  m  .he  48  Spates  and  the 
Di.strict  of  CoUanb^a.  raid-a  ratio  was 
developed.  Ti:is  ratio  was  multiplied 
by  the  $75  exceso  siieitcr/dependent 
care  doductioti. 

Th?  excess  shelter/d-.^pendent  care 
deduction  foi  each  of  the  outlying 
areas  wao  tnen  updated,  ijy  cl.ange:^  in 
the  shelter,  fuel,  and  utility  compo- 
nents of  the  Cri.  These  an.ounts  were 
rounded  to  the  nearest  ^5  to  deter 
mine  tiic  excess  sheiter/deptndeni 
care  deductions  for  the  outlying  areas 
as  of  July  1,  1973.  a.>  follows:  Ala.-,ka. 
$14^;;  Hawaii.  $120;  Gua.n,  SiOO; 
Puerto  Rico.  $30,  Virgin  i.^luiHis,  $60. 

I-'uture  annual  adjustments  to  the 
excess  shelti-r/dependcnt  care  deduc- 
tion for  the  outlying  areas  shall  be 
ba-T'Cd  on  ('">  previou':  period's  un- 
rounded amount,  updated  by  the 
changes  in  tlie  shelter,  iuel,  and  utili- 
ties components  of  the  CPI,  and  the 
result  rounded  to  the  ne  icest  $5. 

It  is  the  policy  of  the  Departnn  nt  to 
puhli.^h  rules,  which  may  .subst.Tnlially 
aff'.ct  low-income  households  in  rela- 
tion to  the  food  stamp  progra.'n,  in 
proposed  form  for  public  cotnmi^nt. 
However,  under  tliese  circums'an^  •.•£■, 
publication  of  the  m.cthodology  ard 
computations  regarding  both  the 
standaid  deiiuction  and  the  excess 
shelter/dependent  care  deduction  for 


normal  notice  and  comnieiu  ruir mak- 
ing is  unneces;-.ary,  impractical,  and 
contrary  to  the  public  interest. 

The  n.parlrnent  did  not  publish  the 
deduction  figures  for  the  outlying 
areas  at  an  earlier  date  because  the 
quality  cont»-oI  data  from  the  July-De- 
cember 1977  period  just  recently 
became  available.  The  Department 
had  no  othicr  data  more  recent  or 
more  statistically  reli.'ibie  for  food 
.''tamp  deductions  on  tl-.e  outlying 
areas  or  the  United  States.  Because  of 
the  critical  import anr"  of  using  llv 
most  reliable  and  tlir  most  recent 
data,  tl-.e  Department  d.:>terniined  that 
it  would  be  advisable  to  wait  until  the 
data  ficm  the  quality  control  sample 
conld  be  used.  U.se  of  less  reliable  data 
would  rot  serve  the  public  interest  It 
should  .tNo  b."^  noted  that  the  method 
ology  for  computing;  t!-,e  tv.o  dcduc 
tions  is  clearly  articulated  in  .section 
5(e)  of  the  Act.  Public  input  on  the 
actua!  calculations  would  not  affect 
that  procedure. 

In  addition,  it  is  not  .practicable  lor 
the  Department  to  pubh.sh  this  dat.n 
and  methodology  as  proposed  rule- 
making now.  because  this  could  render 
timely  implernent.Ttion  of  tliese  rules 
impos..ibIe  in  the  outlying  areas.  How- 
ever, iho  Department  does  recognizee 
that  the  level  of  these  deductioru^  is  uf 
substantial  concern  to  nome  member^ 
of  th."  public.  Therefore,  llu  Depart- 
ment will  accept  comnicnLs  on  the 
data  base  and  the  met'iodology  used 
'o  conipi:te  the  deductions  for  the  out- 
lying areas  for  a  period  of  30  days 
after  the  publication  of  tiiese  regula- 
tions. Tliese  comments  will  be  careful- 
ly cor^idcrcd  in  determiniiiy  the  need' 
for  changes  in  the  publish.ed  tables. 
Comments  may  be  sent  to  Nancy 
Snyder.  Deputy  Administrator.  Family 
Nutiitiua  rrograms.  Food  an'i  Nutri- 
tion Seivice,  USDA,  Wii-shing'on.  D.C. 
20250.  Comments  will  be  pvaiiable  for 
public  in.~pection  anci  copying  at  Food 
and  I  Nutrition  Services  Olfices.  Room 
753.  500  12th  St  red  SW.,  Washington, 
D.C,  during  regular  business  hours. 

DrrERMiNiNG  Household  Elicibii.ity 
.\N-D  Benkfit  Levet.s 

.Month  of  apphcation.  The  proposed 
regulations  defined  the  per.od  of  ap- 
plication, now  refertrcd  to  ?^  the 
month  of  appli'-ation.  as  thf-  calendar 
month  in  which  the  household  ap- 
plies. Tiie  household's  initial  eligibility 
would  be  determined  ba.'^ed  en  income 
received,  expenses  billed,  and  other 
relevant  circumstances  during  the 
month  of  application.  The  month  of 
.'.pplieition  was,  in  most  circum- 
stances, al.so  the  fir.st  month  of  the 
household's  certification  period.  In 
rare  instances,  the  h.iu.sehold  may 
have  been  ineligible  for  the  month  of 
application,  but  anticipate  at  the  time 
of     application     changes     which     will 
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obtained   for   the 
period. 


entire   certification 


Determining    deductions.     The    De- 
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subtracting  that  shelter  figure  from  50 
percent  of  income. 

Fewer   than   50  comments   were  re- 
ceived   on    this    ntovision.    Me.sl    eoni- 
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curritig  ■'*  income  that  would  not  be  re- 
ceived'until  later  in  the  month.  Mo.st 
commenters      preferred      giving      the 
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result  in  eligibility  for^  subsequent 
months.  In  those  instances,  a  house- 
hold wovild  be  denied  for  the  month  of 
application  but  certified  for  a  subse- 
quent certification  period  based  on  a 
single  application. 

Approximately  100  groups  and  indi- 
viduals commented  oa  this  provision. 
Most  of  these  comments  opposed  some 
aspect  of  it.  The  provision  that  gener- 
ated the  most  inter°st  was  the  require- 
ment to  u.se  the  same  application  for 
denial  for  the  month  cf  application 
and  determination  of  eligibility  for 
subsequent  months.  About  70  opinions 
were  received  on  this  subject,  and  the 
majority  were  negative.  Appro.ximate- 
ly  50  writers  opposed  u.=;ing  the  same 
application  for  denial  and  approval 
and  suggested  requiring  separate  ap- 
plicatioiis.  Others  suefee.si.ed  giving  the 
houstliold  an  apphcation  to  mail  in 
when  the  household  considered  itself 
eligible  or  advising  the  applicant  of 
the  right  to  reapply.  Several  States. 
local  agencies,  and  ca.'-.eworkers  op- 
posed this  provision  and  suppested  be- 
ginning eligibility  the  subsequent 
month  if  an  application  is  received 
after  the  15th  or  beginning;  certifica- 
tion on  the  day  of  approval. 

The  final  rules  arc  basically  a-s  pro- 
posed except  that  certification  based 
on  tlie  i.riginal  application,  which  can 
be  for  more  than  1  inonth.  must  begin 
no  later  tiian  the  month  after  the 
month  of  application.  The  final  rule  is 
administratively  eflicient  and  avoids 
burdening  the  household  with  filling 
out  a  second  application.  In  addition, 
the  Department  is  considering  combin- 
ing the  notices  of  eligibility  and  denial 
or  pending  status,  partly  in  recogni- 
tion of  the  State  agency  processing 
burden  when  a  household  is  denied  1 
month  and  is  eligible  in  the  following 
month  ba-sed  on  the  same  application. 

The  Department  also  revised  the 
definition  of  "p.'riod  of  application," 
now  term.td  'Tmnth  of  application." 
The  Department  pi-opo.sed  that  Stale 
agencies  must  be  use  calendar  months 
since  the  "calendar  month  is  a  conve- 
nient, ea.sily  understood  and  explained 
measure  of  time  '  Certain  State  agen- 
cies commented  that  a  fiscal  month 
approach  (e.g..  15th  of  one  month  to 
I5th  of  the  next)  would  avoid  costly 
changes  to  their  automated  data  pro- 
cessing svstems.  The  rule  has  been 
changed  lo  accomodate  State  agencies 
which  can  demon.strate  to  FNS  that  a 
fiscal  month  system  would  be  n.ore  ef- 
ficient than  a  calendar  montli  system. 
This  fiscal  month  can  be  a  standard 
period  (e.g..  15th  to  the  15th)  for  all 
hou.seholds  or  hou.seholds  in  a  certain 
category,  or  the  fiscal  month  can 
begin  from  the  date  of  each  house- 
hold's application  (roiling  mo'ith).  " 


Determining  income.  The  proposed 
regulations  continued  the  current 
policy  of  ba.^.!ng  eligibility  and  benefits 
on  anticipated  income.  However,  the 
proposal  made  clear  that  if  the 
amount  or  dale  of  receipt  of  income  is 
uncertain,  the  income  should  not  be 
counted.  Averaging  income  was  per- 
mitted at  client  opticn,  provided  that 
the  difference  In  highest  and  lowest 
monthly  income  did  not  exceed  S50. 
For  the  self-tmployed  and  those  under 
con("?ri  V.  ho  derive  annual  incomes  in 
periods  le.s.s  than  a  year,  the  Ac*  and 
proposed  rules  require  that  income  be 
averaged  over  a  12-month  period.  The 
rules  also  proposed  that  households 
receiving  scholarship?;,  deferred  educa- 
tional loans,  or  other  educational 
grants  shall  have  sr.rh  income,  after 
exclusions,  piveraged  over  the  period 
for  which  the  scholarship  or  loan  was 
intend:'d  to  cover. 

Nearly  500  comments  were  received 
on  this  portion  of  the  regulations.  The 
most  freqtient  public  comment  sug- 
gested thcit  the  income  of  seasonal 
iarmuorkers  be  rii.sreparded,  as  their 
income  is  too  erratic  to  anticipate. 
State  and  local  agencies  were  fre- 
quently concerned  with  the  use  of  the 
proposed  multipli-^rs  for  converting 
income  received  on  a  weekly  (4.3)  or 
biweekly  (2.15)  baai.s.  Some  rernm- 
rnended  Uhlng  4.333  and  2.167  to  con- 
f'lrm  to  the  AJl^C  factors  for  weekly 
and  biweekly  income  conversions. 

State  and  local  agencies  .strongly 
supported  the  position  that  house- 
holds sti.juld  always  have  the  option 
to  average  and  that  the  $50  maximum 
variance  on  inconic.  in  order  to  aver- 
age, should  be  removed.  Other  com- 
menters  suggested  iLsing  a  higher 
maximum  nionthly  variance  The 
Social  Security  Administration  com- 
mented thai  SSI  and  social  security 
households  could  not  incom.c  average 
since  the  variance  in  their  income 
could  be  more  than  $50.  For  instance, 
if  the  first  d.-^y  of  the  month  falls  on  a 
weekend  or  Mcnday  that  is  a  holiday, 
checks  are  mailed  on  the  Friday 
befoie  and  are  often  received  before 
the  end  of  the  month.  Thus,  a  house- 
hold could  receive  two  SSI  checks  in  1 
month  and  none  the  next.  Other  com- 
menters  suggested  that  PA  households 
be  excluded  from  averaging  because  of 
the  indefinite  certificr=Mon  periods 
often  extended  to  these  households. 

In  the  final  rules,  the  Department 
h?s    eliminated    the    restriction    that 


"For  any  particular  new  applicant,  with 
recent  or  imminf-nl  ciianpes  in  income,  the 
definition    of    month    of    apphci.iion    cculd 


affect  the  benefit  level  for  the  month  of  ap- 
plication. Choice  of  the  definition  could  in- 
crea.se  or  reduce  benefits  for  that  time 
period,  compared  to  the  level  that  would 
have  b>^en  calculated  for  any  given  hou.se- 
hfild  using  the  calendar  month  approach. 
Nonet hele.^.s,  ail  iheye  methods  are  consist- 
ent with  the  Act  and  the  final  rule  will  pro- 
vide the  Department  with  additional  flexi- 
bility to  ac<omodate  the  demon.'- traced 
need.s  of  the  State  agencu's. 


income  cannot  be  averaged  if  monthly 
differences  exceed  $50.  The  hou-sehold 
may  either  average  income  or  have 
food  "tamp  bersefits  determined  by  the 
exact  atr.ount  of  income  anticipated 
for  each  month  at  the  households 
option.  The  Depart men.t  has  decided 
to  allow  the  household  to  balance  the 
convenience  of  income  averaging 
'■•  *  *  against  the  importance  of  focus- 
ing on  exact  monthly  income."  43  FR 
18891.  The  rule  will  reduce  the  admin- 
istrative burden  on  the  State  agency.^- 
In  addition,  the  final  rules  provide 
that  destitute  households  and  public 
assistance  hou.seholds  subject  to  a 
monthly  public  assistance  reporting 
requirement  may  not  elect  to  have 
income  averaged.  Destitute  house- 
holds' application.s  are  processed  on  an 
expedited  basis  with  a  special  income 
calculation  which  may  disregard  cer- 
tain anticipated  income.  The  Depart- 
ment believes  that  entitlement  to 
benefits  based  on  a  single  month's 
income  is  more  imperative  for  desti- 
tute households  than  for  other  house- 
holds. This  would  be  especially  on 
point  where  the  average  amount 
would  greatly  overstate  the  first 
months  income  for  a  destitute  house- 
hold. Moreover,  computation  of  aver- 
aged benefits  might  delay  the  certifi- 
cation process  for  households  in  need 
of  expedited  service. 

Public  assistance  households  subject 
to  a  mandatory  monthly  PA  reporting 
requirement  also  represent  an  excep- 
tion to  the  rule  of  income  averaging  at 
hou.sehold  option.  Information  is 
available  to  State  agencies  with  a 
monthly  reporting  requirement  con- 
cerning recent  changes  in  income.  To 
fuliil!  food  stamp  reporting  require- 
ments. State  agencies  with  a  monthly 
reporting  requirement  must  also  re- 
quire the  household  to  report  if  the 
change  will  continue  beyond  the  PA 
report  month.  In  addition.  State  agen- 
cies adjust  the  PA  household's  month- 
ly benefits  based  upon  the  most  recent 
monthly  report.  Since  the  State 
agency  assigns  a  lengthy  PA  redeter- 
mination period  and  then  has  the  abil- 
ity to  adjust  the  level  of  benefits  based 
upon  anticipated  income  changes,  tiie 
Department  contends  that  a  variable 
bards  of  issuance  more  accurately  rep- 
resents the  true  income  picture  than 
income  averaging,  and  will  not  impose 
additional  burdens  on  the  household 
or  tiie  State  agency. 

The  final  rules  permit  State  agencies 
to  use  the  public  assistance  conversion 
factors  for  multiplying  weekly  or  bi- 
weekly income  to  obtain  monthly 
income.  State  agencies  may  also  use 
tlie  exact  monthly  figure  if  it  can  be 


■■'Note,  under  ,ser.  5(f)  of  the  Act  and 
tlie.si  reyulation.s  that  the  State  agency  may 
not  average  income  which  i.s  not  rea.sonabIy 
anticipated  to  be  received  duriny  the  certifi- 
cation period. 
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obtained    for   the   entire   certif iratic  :t 
period. 

Drtcmti'tir.g  deductioTis.  The  De- 
partment proposed  to  deduct 
a:iOW<able  expenses  on  an  as  bil! -J 
basi;i  This  procedure  was  ad.ipted 
from  a  r'.j'f^'naking  dated  Novem'oM 
10.  1977  (42  FR  5091G),  v.h'i  h  allowed 
utility  expenses  on  an  as  bill-'d  b^1^:i.-. 
F.xpen.ses  billed  on  other  il.an  a 
monthly  basis  shall  be  averaged  for- 
ward over  the  period  the  billing  is  in- 
tended to  cover  or  deducted  at  the 
hou.seholds  option  in  the  month 
billed.  The  regulations  also  proposed 
that  households  could  el?ct  to  have 
expenses  averaged  over  the  certif.:j- 
tion  period  if  the  anticipoted  difiei- 
cnces  between  the  highest  and  lowest 
amount.^  were  $25  or  less. 

Over  300  comments  were  received  on 
tiiis    provision.    Generally,    advoca'-- 
groups  and  members  of  the  j.abllc  a;; 
p.-oved  the  section.  Over  20  appru-.  ed 
the  section  as  written  and  more  than 
200    approved    using    the    "as    billed  ' 
rather  than  the  "as  paid  '  nicthodo'o 
ey  for  determining  the  amount  of  th.c 
deduction.  State  agencies  were  prima; 
ily  concerned  with  the  averaging  pro 
posal.   They   were  most   inteicsted   in 
permitting     averaging     reg.'iidless     of 
how  much  monthly  variation  there  is 
in  the  bills  since  that  approach  could 
greatly  reduce  State  agency  comi-uia 
'tional    burdens   and    might    resi:ll    \n 
longer  certification  periods  for  parti'  i 
pant  househoid.s. 

rhe  final  rules  delete  the  restri<  tioii 
on  averaging  fluctuating  expeiiM  . 
which  exceed  $25.  and  allow  the  hou 
shold  to  decide  whether  to  expense 
average.  The  Department  !ut<  decidt  d 
to  allow  the  household  to  balance  tly 
convenience  of  expense  averaging 
against  the  importance  of  usi'ig  exnt.i 
monthly  billings.  The  remainder  of 
the  .section  was  not  changed.  The  De- 
partment is  satisfied  Vvith  the  succe.'^s 
Oi  tlie  as  billed"  methodology.  A, 
nnted  in  the  propo.sal.  tliat  i*rpioach 
IS  more  convenient  for  program  par- 
ticipants and  adminisiratois  alike.  " 
Moreover,  the  Department  continue:- 
to  hold  that  'paying"  and  biiiint;' 
(for  the  kinds  of  expenses  allo.vid)  are 
virtually  synonymous.  Most  ccmmcn!.-- 
expre.s.sed  approval  for  tliC  "as  billed  ' 
approach.'"* 

Deteniiining  eligihrUty  arid  benefits. 
Tlie  proposed  rules  provided  for 
roaiuimg  computations  by  dropping 
cents  at  various  stages  in  the  coir.puta 
tion.  witli  the  exception  of  shelter 
costs.  Exact  shelter  costs  would  have 
been  computed  and  any  cents  in  the 
total  figure  would  be  dropped  prior  to 


subtracting  that  shelter  figure  froin  50 
percent  of  income. 

Fewer  than  50  comments  were  re- 
ceived on  this  provision.  Most  com- 
ments on  the  compulations  criticized 
reqiiirements  found  m  the  Act.  State 
and  local  agencie.-,  expressed  some  con- 
cern with  the  rounding  procedures. 
but  there  was  no  consensus  of  opinion. 
The  rules,  as  explained  in  tlie  pream- 
ble to  the  proposal,  remain  un- 
changed. 

Destitute  households  anticipating 
income.  The  proposed  regulations  es- 
tablished special  eligibility  and  benefit 
calculation  procedures  for  liouschoids 
whijh  had  no  current  income  but 
which  antic'pated  income  from  a  new 
source  during  the  inonth.  Tins  pro- 
vided destitute  households  with  cou- 
pons for  periods  of  the  month  when 
they  were  to  be  without  income.  For 
pnirposes  of  the  proposed  special 
inco  ne  procedure,  the  month  v.as  di- 
vided into  two  distinct  peiiods.  In  the 
proposal,  the  first  ptriod  encompassed 
Xhf  time  in  which  the  household  was 
to  be  without  the  new  iri'^ome  (prein- 
come  period);  the  second  period  in- 
cluded that  portion  of  the  month  in 
which  the  new  income  was  anticipated 
(post  income  period)  To  determine 
how  much  of  the  month  would  fait 
into  tlie  two  respective  periods,  the 
month  was  divided  into  quarters  and 
the  allotment  levels  were  distributed 
evenly  pver  each  quarter  Eiif^lbiiity 
and  the  level  of  benefits  were  then  cai- 
c.ilatpd  separately  for  the  preincotne 
and  po.st income  periods.  The  exact  de- 
tails of  this  iutncate  s.vstem  are  fully 
explained  on  pages  13892-18893  of  the 
proposal. 

Over  1,700  coiuinerits  were  received 
with  the  majontv  di.sapproving  of  all 
or  a  part  of  tlie  provisions.  The  two 
maior  concerns  were.  (1)  VVlien  should 
a  household  b;>  considered  destitute; 
and  CI)  wh.at  income  should  be  used  in 
the  income  cai<ulation.  Generally 
speaking,  there  were  9  alternative  defi- 
nitions of  what  coastituted  a  destitute 
household  and  10  suggestions  about 
what  income  sho'.ild  be  counted.  There 
was  coiisensus  on  only  one  point— ev- 
eryone disliked  the  quarter  system.. 
Tlic  majority  of  cornmenters  recom- 
mended that  a  Gutierrez"-'  type  ap- 
proach, be  impletnentod  for  all  desti- 
tute hou-seliolds.  itesregarding  nonre- 


'Sl^ite  atieneie.s,  consi.iteiil  wiUi  cuireiii 
reiTulatiori.s  (43  FR  1611;  Jan.  11.  1978).  are 
not  pecmitted  to  average  pa-st  iitilitv  bills  to 
arrive  at  an  anticiapted  amoutit 


■■Gutirrres  v  Bht>.  445  F  Supp.  827  (D.C. 
1970),  provided  for  a  hall  faonth  certifica- 
tio.i  for  newly  arrived  destitute  migr-inl 
farmworkers  anticipatttig  income  prior  to 
the  l5th  of  the  month  and  the  disregard  of 
t'lat  initial  payment  for  the  first  period  of 
eligibility  Those  destitute  tiugranl  farm- 
workers which  anticipated  income  after  tlie 
15th  would  be  certified  for  1  month.  The 
initial  payment  frora  a  new  .source  of 
income  would  also  be  dLsregarded  in  calcu- 
lating lioii.sehold  mrime 


curring  '"  uicome  that  would  not  be  re- 
ceived* until  later  in  the  month.  Most 
cornmenters  preferred  giving  the 
household  a  full  1 -month  allotment  if 
the  motithly  income  minus  deductions 
carre  lo  zero.  State  agencies  strongly 
objected  to  the  propcsed  quarterly 
system  as  extremely  and  unnecessarily 
complicated. 

Ba.sed  on  comments,  the  Depart- 
ment has  decided  to  replace  the  desti- 
tute incame  calculation  procedure 
v.it'n  a  le.ss  complicated  system.  In  the 
new  procedure  the  goal  is  the  same, 
i  e.,.to  pre. ide  a  special  eiieibiiity  and 
benefit  calculation  for  hoviseholds  who 
have  no  corrent  income,  but  jnay  an- 
ticipate income  from  a  new  source 
later  in  the  month.  However,  tl:"  com- 
plicated quarU'r  sy.stem  of  calculating 
bene^'its  is  eliminated.  The  final  rules 
modify  the  Gutierrez  income  disregard 
rules  to  make  them  consistent  with 
the  ststutoiy  changes,  to  expand  their 
scope  to  all  households  in  need  of  im- 
1  lediate  aijsislance  rather  than  just  to 
migrants,  and  to  facilitaie  tiie  certifi- 
cation of  destitute  households. 

As  noted  m  another  section  of  this 
preamble,  the  fmsl  rule;;  require  State 
agencies  to  proce.ss  applications  on  an 
expedited  basis  foi  ail  houseliolds  with 
r.ero  nei  income  tor  the  month  of  ap- 
plication. State  agencies  must  also 
p.'-ocess  households  determined  to  be 
destitute  under  these  spc^cial  calcula 
tion  procedures  on  an  expedited  basis. 
As  a  result  State  aj^cncies  shall  first 
d -termine  if  a  household  anticipates 
zero  net  income  fo;  the  nionth  of  ap- 
plication. If  a  liousehold  does  not 
qualifj  for  expedited  service  based  on 
t  zero  r.c.  income  then  the  hou.sehold 
has  to  rr.eet  tv^o  ba.ic  criteria  to  quali- 
fy for  the  special  calculation  and  expe 
diced  processing  procedures.  (1)  The 
household  must  not  anticipate  receipt 
of  income  of  more  than  $25  from  the 
iiew  source  by  10  calendar  days  of  the 
date  of  application:'^  and  (2)  any 
income  of  more  than  S25  received  be- 
tween the  firsi  of  the  month  of  appli- 
cation and  the  uale  ol  application 
must  be  fro.m  a  terminated  .source. 
The  final  rule  contiiuies  the  concept 
of  income  from  teiininated  and  new 
^ources.     although     more     detail     has 


~  .N'or.rccurnni;  income  referred  to  the 
first  payment  from  a  new  employer.  The 
Department  opiJosed  the  Guljcrre^  income 
di.'iregard  in  the  iniiial  piopcsa!  since  the 
"total  disregard  of  income  from  a  new 
souree.  parliculary  if  thr  ho^isrholci  aritici- 
patra  rrceiiJt  within  a  /i  w  daps,  would  sig- 
nifieanily  understate  the  hou.sehold's  finan- 
cial circum.stances  •  •  *  '  43  PR  18892. 

'•''As  notpd  ear!i*T.  travel  advances  shall 
not  trigger  the  recurrinp  income  test.  More- 
over, noniinal  u  ;<.^e  advances  (less  than  $25). 
shall  not  b'-  regarded  :t.s  the  first  of  a  scries 
of  period!'"  payments  and  thus  shall  not 
trigger  the  recurrrent  income  rule.  Ttie  ad- 
ministrative inconvtnit nee  of  dealing  \»ith 
small  irregular  payments,  in  LerrrLs  of  expe- 
dited -service,  did  not  seem  justified 
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beer,  added  to  the  regulations  to 
define  wnen  a  source  has  been  added 
or  lost  and  what  constitutes  a  source. 
Income  is  con.sidered  from  a  terminat- 
ed source  if  no  income  is  anticipated 
from  that  source  in  the  balance  of  the 
month  or  in  the  foUowiriK  month. 
Income  shail  be  con.'^idered  from  a  new 
source  if  it  was  not  received  from,  that 
particular  source  in  the  prereding  30 
days.  Rece-pt.  of  v.at;e  advanf'-:.s  of  les.s 
than  $25  and  travel  advances  .s'.iall  not 
sffect  the  dete-r:";;;..;tion  o;  de-iitu- 
lion.  IIcv,c\er,  if  income  is  normalii 
received  less  often  than  mor:!;-.Iy.  the 
normal  interval  between  payments 
sh.a.11  be  substituted  for  the  fo'iowing 
month  or  for  the  preceding  30  days. 
Thus,  the  net  ai.ticipc'fd  payv;i<.nt 
from  a  source  which  makes  pcriodir 
payments  to  the  household  may  net 
be  disregarded  even  if  the  regular  in 
terv?J  between  paymcnto  is  lerigthy.'-" 

The  Department  admits  that  for  any 
parti.''.ilar  household  the  10-day  rule 
may  not  be  as  appropriate  as  a  7  or  13. 
or  v.hatcver,  day  rule.  To  avoid  unnec- 
essary co:T!plic?.t!OP.;,.  that  touid  delay 
proc'^'^sir.'^  for  rxp'^dited  service  house- 
holds as  V. e!!  as  regular  participant.*^, 
the  Drpartment  has  adopted  this  uni- 
versal lO-dfiV  rule.  As  noted  in  pream- 
ble to  the  propo.'iCil.  the  Gutierre:: 
methodo'.oc;  (which  disregarded  p!1 
new  payments  up  to  30  days  after  ap- 
plication) was  developed  to  avoid  "sit- 
uations in  which  the  anticipation  of 
income  resulted  in  a  coupon  purchase 
rrQiiir<'?n''nts  which  destitute  migrants 
eould  not  pay  since  the  income  wa.s 
not  currently  available."  fEmpha.sis 
added.]  The  purchase  requirnr.ent  is. 
however,  eliminated  by  the^c  rules  ob- 
viating the  basis  for  the  Gulierrec  rule 
for  mig^rar.ts.  Moreover,  the  10-day 
rule  is  hereby  adopted  to  determin" 
which  hoM<:eholds,  in  addition  to  thosf- 
hous'^liolds  already  at  I'.ero  net  month- 
ly ineome.  are  entitled  to  expedited 
ocrvice.  In  this  way.  the  purpo:-- 
behind  the  Gutierrrs  decision  is  oai- 
ried  out  m  a  manner  consistent  with 
the  new  Act. 

In  addition  to  reguiring  State  agen- 
cies to  process  applications  of  house- 
holds dcicrm.ned  to  be  destilu;-"  on  an 
expedited  basis,  the  final  rule.s  set  a 
special  inrome  cal  :uIation.  All  income 
which  i-!  received  in  the  mon'h  of  ap- 
pl'ca*:ci.i.  b'vjt  p"ior  to  th.e  d.iu-  of  ap- 
plicatior..  is  conridcred  in  deteiminins 
eligioi'ity  and  liie  level  of  b^neiit.=. 
Incoaie  from  a  new  soi.rce  which  is  an- 
tiripirted  in  the  rcm.ainder  of  the 
month  shall  be  disregarded,"   becaus»> 


•"  Tliis  rule  pre'.enls  Uip  di.-.:ti/aid,  for  e.\- 
a.n:{>\€.  of  %:;at  c&ild  be  siibsianujl  Quart'  .•■- 
ly  or  itmi.-.nnua!  payui'-iUi  v.liiih  are  in 
tended  to  provide  the  housrhold  witb 
i.ncanip  fcr  the  entire  3-  or  6-mo!  th  period. 

'As  soon  a.s  a  nouseiiold  fir.-t  rereivcs  a 
payrnenl  from  a  new  source  (e:v.epl  for  an 
incidental  wage  advance  or  a  travel  aJvance 
.subsequent  payment.;  would  be  counted  a.s 
rrcur>ing  incume. 


this  income  is  not  available  to  meet 
the  households  immediate  living  ex- 
penses. 

A  household  is  entitled  to  th'^  special 
destitute  procedures  at  initial  applica- 
tion and  at  receriification.  but  only 
for  the  first  month  of  the  certification 
period. 

CTtificat'on  perinc'c.  Under  the  pro- 
posed rofulations,  t'^e  (linim'im  certi- 
fication period  was  1  month  and  the 
maximum  was  a  yea-.  The  rctrulatlons 
firther  proposed  th^t  ti^.e  households 
be  a.3signed  the  longest  certUicaiion 
period  posi-ibie  in  light  of  household 
circumstances.  At  the  time  of  certiJica- 
tion.  the  S'ate  agency  had  authority 
to  increa-.e  certification  periods  of  3 
months  cr  less  by  1  month,  if  the  cer 
tification  process  was  com.pleted  after 
the  15th  day  of  the  month  of  applica 
tion.  The  rules  stated  procedures  for 
coordinating  the  reviews  of  public  as- 
sist an'-e  (PA)  and  general  as.si.stance 
(GA)  houseliolds  with  receriification 
interviews  for  food  stamps.  Sta'«^  agen- 
cies could  have  assigned  definite  or  in- 
definite certification  period;;  d'^pend 
ing  on  the  timeliness  of  PA/GA  re- 
views. 1:1  order  to  enable  State  agen 
cies  to  forward  timely  notices  of  expi- 
ration to  PA/GA  households,  the  pro- 
posed rules  allowed  the  certification 
period  to  expire  tlie  month  after  the 
PA/GA  review. 

Just  over  300  persons  comme;:ted  on 
this  provi-sion,  with  n'^arly  200  positive 
I  omments.  Many  agreed  with  allowing- 
the  longest  po.s-,ibIe  certification  peri- 
ods since  sb.ort  certification  periods 
create  hardships  both  on  participants 
and  State  agencies.  The  most  common 
!eroinme..;'rii!on  was  to  require  a  cer- 
'liication  period  of  at  lea'-.t  1  year  for 
o!d->r  per.~ons  with  .--table  incomes  to 
end  needless  recertifir ationc.  A  few 
conime:-;tcrs  felt  that  certification  pe- 
riods £ho-ild  conform  as  much  as  jjossi- 
ble  to  calendar  months  Most  individ 
ua'.s  who  specifically  .nddre3.sed  PA  c^-r- 
tifica' i'-'H  periods  felt  that  fooJ  stamp 
ccrtificaLion  periods  should  conform 
to  PA  certification  periods  regardless 
of  length.  Some  suggested  that  when  a 
c^rt;ficat;on  peiiod  oi  lc.'-;s  than  3 
months  was  as-.jgned  the  eligibility 
workir  should  document  the  reasons 
for  the  short  certification  pi .  iod  and 
explain  th'^oo  reasons  hi  v-riti'i^:  to  tlie 
household.  Some  advocacy  group.j 
v'. anted  to  delete  tlie  reference  to  'day 
laborers"  and  "migrant  workers"  to 
avoid  causing  unn.cessary  use  of  1- 
month  certification  periods  lor  tliose 
persons. 

The  Department  hrts  not  mr.dc  sub- 
stantive changes  on  establishing  ce: ti- 
fication periods  in  the  final  rules. 
However,  severnl  piragraph'^  iiavc 
been  revised  to  clarify  some  provi- 
sionr,.  particularly  with  respect  to  PA 
C\  households. 


In  the  final  rules.  State  agencies  arr- 
required  to  assign  certification  period.' 
that  will  allow  the  closest  possible  co 
ordination,  of  the  PA/GA  redetermi- 
nation process  and  the  food  stamp  re- 
certification  process.  Households  in 
which  all  members  are  contained  in  a 
single  PA/GA  unit  shall  be  recertified 
at  the  same  time  they  arc  redeter 
mined  for  PA/GA  benefits,  or  be  a.s- 
signed  a  12-month  certification  period, 
whichever  is  shorter.  Tlie  only  excep- 
tion is  ti'.at  State  agencies  wliich  re- 
quiie  inonthly  PA  reporting  with  a  12- 
inonth  redetermination  perio-*,  shall 
as.sii^^n  a  14-month  certificatiot;  period. 
This  procedure  avoids  needless  paper- 
work and  recalculations  of  food  stamp 
benefits  and  achieves  a  clo.ser  coordi- 
nation between  the  food  stamp  and 
PA  programs. 

For  households  which  contain  more 
than  one  PA/GA  unit.  Slate  agencies 
;shall  assign  certification  periods  ba.sed 
on  one  unit's  redetermination.  For 
households  in  which  some  but  not  all 
members  a'-e  included  in  PA/GA  units, 
the  State  agencies  may  assign  a  certifi 
cation  peiiod  that  coincides  with  the 
PA/GA  unit  if  the  food  stamp  hou.se- 
holds  cirr  imstances  are  stable.  If  the 
food  stamp  household's  circumstances 
are  ttri'-table,  a  shorter  certification 
period  may  be  more  appropriate. 

The  final  rules  continue  to  require 
State-  agencies  to  as.sign  the  longest 
certification  periods  based  on  the  pre 
dictability  of  the  household's  circum- 
stances. Criteria  for  assigning  various 
periods  from  1  to  12  months  have  b»^en 
edited  to  empinasize  that  once  a  hou.se 
hold  s  financial  and  nonfinan.-ial  cir 
( '.im.'tar.ceT     have    been     a.ssessed     a.s 
stable  or  unstable,  the  guidelines  for 
the    appropriate    certification    period 
mvsA  be  foHowed. 

Identification  (.ID)  cards.  1  he  pro- 
po.sed  rule's  required  that  ID  cards  be 
serial!.!' d  and  handled  as  account  abi{ 
documci.ts.  The  rules  aLso  allov.ed 
Sta'e  agencies  to  use  photo  ID  s  if  tht 
liousehold  cons'-nted.  provided  that 
unwillivrmess  or  inability  to  be  photo- 
graphed would  not  affect  i  liginiliiy  or 
benefit  If^vel.-;. 

Over  400  re.',pon.scs  vvere  received  on 
ID  cards,  al'nost  all  were  critical.  State 
and  local  cg-Tcie^  stronrly  object »:)  to 
.serially  nu.-iibercd  ID's  becau.se  of  the 
a;J:nini..trat;ve  conipl^xities  and  ex- 
i:enses  which  would  result.  In  addi- 
l;or\  a  ."^'Jbit.intial  number  of  advo- 
(ales  obj'^cled  to  photo  ID's.  They  felt 
that  eligibility  workers  might  refu.se  to 
certify  clients  who  would  not  consent 
to  have  their  pictures  taken. 

In  the  final  rules,  the  Depait.r.cnt 
has  made  the  use  of  serially  numbered' 
ID'S  optional  for  State  agencies.  Tne 
rviles  continu*:'  to  permit  Stat-  agen- 
cies to  use  phcto  ID'S.  However,  State 
agencies  may  not  deny  benefits  be 
cau.se  any  hou.sehold  member  is  un:;ble 
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or  refuses  to  be  photographed.  Photo 
IDs  are  permitted  under  current  de- 
partmental rules  upon  household  con- 
tents, and  so  far  as  the  Department  is 
aware,  those  provisions  have  not  been 
abased  by  State  agencies. 

Action  on  Households  'With  Speciai, 

CiRCUMST/mCES 

Self-employed  households.  Th.e  Act 
and  proposed  rules  contiiaied  to  ex- 
clude the  cost  of  producing  .self-em- 
ployment income.  The  Department 
added  depieciation  in  the  proposed 
rules  as  a  cost  of  doing  brsir''  s  and 
allowt-d  self-employed  individuals  to 
claim  the  20-pcrcent  earrijd  income 
deduction.  As  under  current  rules,  cap- 
ital gains  were  included  as  incotric. 

Over  100  comments  were  received  i.n 
this  provision,  mostly  from  State  and 
local  agencies.  The  depreciation  proce- 
dures were  regarded  as  the  mujor 
[jroblcm.  State  agencies  were  extreme- 
ly critical  of  the  proposal  wltich  le 
quired  eligibility  workers  to:  (1>  calcu- 
late straight  line  depreciation;  (2)  lake 
into  account  acquisitions  and  retire- 
ments of  capital  assets;  (3)  allow  for 
noncapital  repairs  to  capital  assets: 
and  (4)  use  the  IRS  Asset  Depreci- 
ation Range  Table.s.  Mo.st  States  f^'lt 
that  the  computations  would  be  com 
plicated,  confusing,  time  con.^juming. 
and  unreliable.  Several  States  recom 
mended  that  only  amounts  listed  on 
last  year's  tax  return  be  allowed  as  a 
business  income  excltision.  The  De- 
partment agrees  with  the  overwhelm 
ing  criticism  of  State  agencies  and  re 
stricts  the  income  exclusion  in  the 
final  rules  to  that  which  is  claimed  in 
the  household's  most  recent  tax  form 
or  amended  tax' return. ^^  The  Depart- 
ment recognizes  that  this  approach 
could  increase  or  reduce  Hhe  total 
yearly  depreciation  for  any  particular 
hou.sehold.  compared  to  that  which 
would  have  been  allowable  under  the 
proposed  regulations  (i.e..  the  project- 
ed depreciation  for  the  current  tax 
year)."' 

However,  depreciation  is  not  intend 
ed   to   accurately   reflect   net    iiiconie. 


•■  .Self-employed  persons  which  have  no' 
liU'il  foi  a  dfprecialion  allowance  the  prior 
year,  and  thus  are  denied  llie  food  -lianip 
dfprtfia'ion  exclusion,  may  tile  a  leeular  oi 
anundod  lax  return  to  obtain  a  food  .slsL.p 
depreciation  exclusion  for  futuri'  months. 

'"I'J\en  by  u.sing  a  consistent  tax  deprei  :■ 
at  ion  approach,  purchases,  retircment.s.  or 
changes  in  the  iLsage  of  capital  assets  would 
result  m  a  difference  between  tin-  yearly  de- 
prwiatioii  amounts.  Of  course,  use  of  the 
prior  yiar'.s  return,  instead  of  a  pro.ietlcd 
approach,  could  comparatively  louer  ai.nual 
lood  .sl.-viup  benefits  if  la.st  year's  depreci- 
ation allowance  was  less  than  tliP  ciirront 
yeai  s  depreciation  projection.  Tims,  owners 
of  businesses  which  are  rapidly  exp^ndiiiy 
•  atqiiiriiig  capital  assets)  mi^iht  be  less  fa- 
vorably treated  in  terms  of  ihe  pioeraiii 
than  o\,u;ers  of  businesses  cui tailing  oper- 
ations (not  purchasing  as  maii;>  capital 
a.ssct.s  a.s  in  the  prior  yeari. 


which  should  be  a  consideration  for  a 
food  a.ssistance  program.  Depreciation 
m.ethods  provide  a  means  to  offset  the 
origi.nal  purcha.<-.e  price  of  a  capital 
a.sset  '•'  against  future  earnings,  regard- 
less of  how  or  when  the  purcliase  price 
is  actually  paid."*  However,  regarding 
t.he  types  of  self  ciitp'oyed  persons 
who  might  be  eligible  for  food  .stamps 
(usually  owners  of  small  businesses 
without  large  investments  in  assets), 
the  final  rule  should  represent  a  rea- 
sonable m.eth.odoloey  to  provide  some 
allowance  for  deprecation. 

Moreover,  for  lung-tern  partici- 
pant!, the  choice  of  the  final  regula- 
tory depreciatjioa  pjocedure.  as  com- 
pared to  the  proposed  procedure, 
would  not  aficcf  the  total  .i-.^precahle 
amount  for  any  given  a,s.set.  but  would 
oniv  afieft  the  rate  at  which  th*»  asset 
could  be  depreciated.'* 

Tiie  Deparlment  also  revised  the 
regulatory  language  to  note  that  the 
certification  period  for  a  house'nold  re- 
ceiving self-employsiient  income  is  *he 
period  of  tune  Mtat  tiie  income  is  in- 
tended to  stipporl  the  houseliold.  The 
State  agency,  in  cotL^ultatio:.  with  the 
household,  shall  make  thi.^  determina- 
tion. For  example,  some  seif-emplo.\  ed 
h.oiiseliOlds.  such  a^  farmers,  clea.'-ly 
derive  thf^ir  siipport  on  an  annual 
basis  and  thus  wdl  have  tlieir  income 
iinnualir.ed. 

Boarders.  The  proposed  ru'es  con- 
tain a  sperial  income  calculation  for 
hoarders  and  provide  that  boarders, 
and  boardmghou.se  proprietors,  may 
be  eligible  as  food  ..lamp  households 
in  tlieir  own  riKlit. 

Most  of  the  nearly  40  comments  on 
this  section  .showned  confusion  on  how 
the  ii.come  calculations  wov.ld  be  h.in- 
dled.  For  instance,  several  commenters 
asked  if  boarders"  lood  stamps  can  be 
ae.cpted  as  room  and  board  payments. 
Another  concern  was  the  procedure 
for  handling  eligible  house.hoias  which 
pay  boa  id  to  a  food  stamp  household. 

The  final  ruies  revise  the  procedure 
for  calculating  the  cost  of  doing  busi- 
ness for  clij.ible  hou.sehold.i  with 
boarders.  A  deduction  from  the 
boarders'  payments  shall  be  allowed 
for  the  cost  of  itie  tlirifty  food  plan 
for  a  household  size  that  is  equal  to 
the  number  of  boardei-s,  or  the  actual 
documented  cost  of  providing  room 
and  hoard,  it  higher,  provided  tliat  in 
no  case  will  the  deduction  exceed  the 


•■'Capital  a-ssetvi  are  normally  ihosp  busi- 
ne.s.s  ass.'^l.s  which  produce  income  for  longer 
llian  1  year. 

'The  House  Report  noted  that  tiie  cur- 
rent prohibition  on  protiding  an  allowance 
for  payments  on  tlie  p'lnnpal  of  tlie  pur- 
chase price  for  capital  ii-ssets  should  be  con- 
tinued under  the  new  Ac: 

"'The  final  approach  rouid  niore  accurate- 
ly reflect  available  net  bu.siness  income 
ilan.  for  example,  the  curreru  moi.lhs  pro- 
jected straight  line,  declining  balance,  or 
sum-of-the-years'  digits  depreciation. 


payments  for  lodging  and  meals  made 
by  t'ne  boarders.  Thus,  net  self-em- 
pioym.ent  business  losses  could  not  be 
su'Dstractod  from  other  sources  of 
household  income.  The  Department 
docs  not  believe  that  indirectly  subsi- 
dizing failing  businesses  is  appropriate 
unier  ii\e  Act. 

Treatment  of  incojJte  and  resources 
of  disqualifi/'d  rnembers.  This  section 
proposed  a  procedure  for  handling  the 
income,  resources,  dedu?*ible  ex- 
penses, eligibility  and  benefit  levels 
fj:  "nouscholds  w.lh  mem.bers  disquali- 
fi?d  for  fraud  or  disqualified  for  fail- 
u»-e  to  meet  studCA^t  work  registration 
requirements  during  the  school  year. 

Ifeariy  2S0  comments  were  received 
with  the  major' cy  recommending  that 
only  iivconie  actually  contributed  to 
the  houseiiold  b.\  the  di-squalified 
member  be  counted  in  household 
income.  The  rea,son  most  often  given 
was  that  ic  is  unfair  to  a.ssume  that 
the  prorated  shares,  counted  under 
tlie  proposal,  would  be  m.adc  available 
to  the  remainder  of  the  household. 

As  stated  in  this  pream.ble.  and  the 
prcambie  ac  ompanymg  the  propo.sal, 
the  legisla  ;ve  intent  in  disqualifying 
hot'schold  m.em.bers  was  clearly  to 
reduce  the  household's  benefits  at 
least  in  proportion  to  the  reduction  in 
ho;isehoId  size.''"  A  ho'usehold  with  a 
disqualified  member  can  potentially 
receiv"  increased  benefits  if  the  dis- 
qualified househoij  member's  income 
is  not  included  on  a  pro  rata  basis.  As 
a  result,  the  final  rules  on  treating 
income  and  resources  of  disqualified 
members  ha'.e  not  been  ct-.anged.  Oth- 
erwise, as  noted  in  the  proposal  the 
houseliold  and  the  d.squalified  individ 
lal  could  benefit  bv  intentionally  de- 
frauding the  program  or  intentionally 
faiiing  to  com.ply  with  the  .student 
work  legist* ation  requirements. 

Trcatvicnt  of  tnco'fie  ar.d  resources 
of  o'.ker  nonhouseko'd  7nembers.  The 
proposed  rules  do  not  consider  the 
income  and  resources  of  ineligible 
aliens  or  SSI  recipients  in  cash-out 
dates  as  available  to  the  household. 
The  proposal  provided  that  t!-.^  house- 
hold was  entitled  to  a  dea.iction  for 
e.Kper.ses  it  actually  paid  and  was  enti- 
tled to  a  deduction  on  a  pro  rata  bcisis 
for  e\peu.ses  which  are  shared  (with 
ineligible  aliens.  SSI  recipients  in 
cash-oat  States  or  other  persons  not 
considered  food  stamp  hoiusehold 
members). 

Of  neariv  25  comir.ento.  most  con- 
cerr^^^ed  meiig.ble  alier-s.  The  majority 
of  commenters  reccmmvnded  that  the 
incom.e  of  an  ineligibie  alien  be  prorat- 
ed and  counted  as  income  to  the  re- 
maininK'    meinhers   of    the    household. 


"Senator  Dole   pi;!nied  out   m   the  Con 
pros.sional  Record  (Sept.  9.  1977,  S.  14578). 
that  it  was  not  inlenaed  tliat  a  hou.sehold 
benefit  if  one  or  more  of  its  members  was 
disqualfied  for  fraud 
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Cr.e  ciirmrntfT  rccoiEiT.erified  that,  a 
»iD-J3chc;d  be  allowed  deducrjons  for 
the  cxccnscs  of  £ja  incligr^I--  ^'■--"  'f 


tlie  a!i-?n  is  a  n^inor  c, 


Id  sr.d  the 


hcuschcld   has  a  legal   cbligation  to 
p^y  tn':"o  exocn::eG. 
The   EKpartm'EDt   docs   r.ot   be'-i^vo 


tl-al  r.'.o-t  cor.-.rxcr.t-rs  ucre  aware 
that  c3-h  payments  from  the  non- 
hoi:-''ho'd  r.if:mber  (for  eza".cle,  i':u! 
in'.lisib!'?  alien  livir.g  wkh  t:-."  hcj-f: 
ho'ci)  to  the  ho-eho'd  were  to  V-e  ccn- 
s'dc^ed  3.S  hou!:''I.o.'d  incorre.  The 
final  raien  restatP  that  principle  In 
§2.Ml(d).  Moreover,  the  Denartrtrrnt 
con'.lr>ues  to  e^.do-se  the  basL^  for  the 
inccrr.e  and  resources  di'^rcgard  pohcy 
for  F^Zl  recip'-^nt<5  in  cash-out  S^at-s 
and  for  ineligible  ahf.ns.  As  staled  in 
the  p'-oposal,  since  the  "ineh.K'bility  of 
certd  n  aliens  and  SST  recipeinis  In 
c3-:h-9vi-  Slates  is  p-edetermined  by 
the  Act  and  is  not  intended  to  be  a 
penalty,  the  Department  believes  no 
ppp.a].'}  '.hovid  be  suffered  by  the  re- 
ir.aining  eligible  household  members 
by  ha-,  ing  a  pro  rata  share  of  the  inei; 
gible  member's  Income  counted." 

Addicts  ard  alcoholics.  The  Act  s.v 
thnrizes  as  food  stamp  houfeholds: 
narootirs  addicUs  or  alcoholics  who  live 
under  the  ;  upervision  of  a  private  non- 
profit institulion  for  the  pirpose  of 
regular  participarion  in  a  drug  or  alco- 
holic trta.'ment  program,  ihe  May  2. 
1978,  regulation.-  designated  the  i'-ca'- 
mer.l  center  a.s  tiie  addicts'  and  al'  c 
holies'  autnoriz.ed  representative.  Tlie 
center  would  apply  on  behalf  of  :::e 
addict  or  al:-oholic  and  would  be  Hablr- 
for  any  overissuances.  The  rules  al.so 
proposed  that  a  household  receive 
o.-i'^-hair  of  ii-i  coiipon  allotment  if  the 
acdlct  cr  aicoholiC  left  prior  to  the 
16th  day  of  the  allotment  month.  A 
penalty  of  ci;;qua.!ifiLation  a.s  a  retailer 
was  proposeci  for  treatment  centers 
whij'n  wore  found  to  have  misused 
coupons  or  committed  fraud. 

Tl.orc  were  27  comments  cii  t;-<is  sec- 
tion, 21  of  which  were  liom  State  and 
local  3S<-ncies.  The  largest  numb-r  of 
ccnirii?:it-:  concerned  disquniifying 
treatmen'u  centers,  there  wa-s  t,ome 
confusion  on  whether  FNS  wguI:; 
retain  responsibility  for  these  disquaii- 
fications.  Other  comments  discussed 
the  return  of  fhe  coupon  allotment  to 
the  hou.'.ehoid,  strengthening  report- 
ing requirements,  and  clarifying  that 
residents  of  treatment  centers  should 
be  certified  as  one  person  households. 
The  final  rules  clarify  tiiC  proce- 
dures for  certifying  residents  of  addict 
or  alr'oholic  treatment  and  reliabilita- 
tion  piograms.  It  is  explicit  that  each 
eligible  res-dent  shall  be  cert: Med  as  a 
ciie-pf^rson  household.  The  State 
agenry  snail  require  a  list  of  v  tnrently 
participating  households,  on  either  a 
monthly  or  a  .semimonthly  basis.  FNS. 
rather  than  the  State  agency,  shall 
disqualify  the  treatment  centers  when 
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necessary  in  accordance  with  §  278.6.  If 
FNS  di':qual!fies  an  organization  or  in 
stitution  as  an  authorized  treatment 
program,  the  State  ageurv  shall  sus- 
peicl  the  c=?nter's  authorized  n  pro- 
senlative  status  fcr  the  same  period  of 
time  as  the  FNS  disqualification. 

IIcj^^?iold  reipctrtaibility  tc  r,-pnrt. 
In  the  May  2  regulations,  the  Deprrt- 
mrnt  proposed  that  houiicholds  be  re- 
quired to  re-port  r.ll  c'nangco  in  income. 
Two  a.'tcina* ive  propo.sals  were  a'so 
cifered  in  the  Mr.y  2  preamble:  (1) 
The  hou:;'»hold  would  report  all 
income  chaiiges,  but  the  State  agency 
need  not  fe'^t  on  monthly  changes  of 
;51i')  or  ]?s.K  '2)  the  household  would 
only  report  monthly  changes  in 
income  of  $20  or  more.  The  $20  was  to 
acply  separately  to  each  income 
source  and  not  be  cumulative.  The 
State  woa-d  act  on  any  changes  re- 
ported. The  Departn.f-nt  further  pro- 
pc;ei  that  households  be  reqtured  to 
report  changes  in  dependent  care  or 
shelter  costs  only  at  recertification. 

The  largest  number  of  comnunters 
preferred  the  second  alternative,  only 
repcrtuig  <  haiiijes  in  income  of  $20 
n.ore  However,  the  .second  largtst 
number  of  coramrnters  preferred  the 
'^■irrent  procedures  for  reporting 
ciianges  with  a  $25  minimum. 

Based  upon  comments  cithig  the  ad- 
ministrallve  difficulties  of  the  three 
r'^porting    procedures    offered    in    the 
proposed     rules     and     the    surprising 
number  of  comments  supporting  the 
cii'-rr-nt    pro'^-edure,    the    Department 
has    cnosen    to   continue    the   current 
policy     of     requiring     households     to 
report  all  changes  in  monthly  income 
over    $25    within    10    days    after    the 
change  becomes  known  to  the  house- 
ho'd.    The    State    agency    shall    take 
action  on  all   changes  reported,  even 
changes  ti^at   are  less  than   $25.   The 
Department      continues      to      exempt 
households  from  reporting  changes  in 
their    public    assistance    grants    since 
this    infonnation    is   available    to   the 
State  agency.  Households  are  also  re- 
quired to  report  changes  in  household 
compositicn,  changes  in  residence,  the 
H'^quisition   of   a   licensed   vehicle   not 
fully  excludable  under  rescarce  rules, 
and  the  acqi'isition  of  ca.sh  on  hand, 
stocks,  bonds,  and  Uioney  in  a  bank  ac- 
count or  savings  institution  when  that 
acquisition  reaches  a  total  cf  $1,750  or 
more.  The  Department   believes   that 
the  acquisition  of  that  much  cash  on 
hard  lor  its  equivalent)  is  indicative  of 
the   need   to   determine   whether   the 
household  hrs  exceeded  the  statutory 
rcsourte  limitation.'" 


-Th'  S1.7.-0  eligibility  resovirre  limit, 
found  in  the  Art.  applies  to  the  great  major- 
ity of  houscho'id.':.  To  avoid  having  to  notify 
hou.seholds  as  to  whether  the  $1,750  or  the 
$3,000  limit  applied,  the  Department  adopt- 
ed this  universal  rule. 


Report  form.  Th*^  Act  and  propo-cd 
rules   require   that  households   rrncrt 
changes  in   income  or  househ.old  cir 
cumstances  on  a  form  designed  or  ap 
proved  by  the  Secretary.  Some  'orn- 
m'^nt-rs  were  concerned  that  informa- 
lio!'  unique  to  each  housciiold,  whch 
tl-*^   proper.!   required   be  prir.tcd   on 
th.**  form  by  the  State  agenry.  wo'.-.'d 
create  an  unn;:^crs'-.r.ry  adrainisirative 
burden    on    the   State    agency.    Many 
States  do  not  have  the  capability  to 
itemiz:-    the    gross    incorr-^    of    each 
houseliold  member  as  nqt'-irrd  in  the 
proposal.  As  a  result,  the  State  ar/cnry 
would  be  burdened  with  an  r.ddiiional 
proces':;nE  requirement.*'  Other  cum- 
mentcrs  discussed  the  relationship  be- 
tween the  proposed  reporting  require- 
ment and  the  method  of  anticipating 
incocie  for  determining  eligibility  and 
level  of  benefits.  There  was  some  con 
cern    that    a   reported   change   might 
cdure    an    adjustment    to    the    house- 
holds bai;is  of  issuance,  although  that 
change  would  not  continue   througli 
the   rest   of   the   certification   period. 
There  were  also  300  comments  on  the 
postage  paid  provision,  200  of  which 
were  favorable. 

The    final    lules    provide    that    the 
report  form  shall  contain  a  space  fcr 
the  household  to  report  whether  the 
reported  change  shall  continue  beyond 
the   report   month.   The   Department 
has    made   optional    the   requirement 
that  the  form  include  the  amount  of 
gross  income  used  to  certify  the  house- 
hold, itemized  by  household  member, 
and  the  source  and  frequency  of  th  ^ 
income.    While    the    Department    en- 
courages States  to  include  this  infor- 
mation in  its  report  form,  some  States 
do  not  currently  have  the  capacity  to 
conform  to  the  requirement.  The  rules 
will  continue  to  require  that  a  postage 
paid  return  envelope  be  enclosed  with 
the    report    form.    States    complained 
that   this  requirement  is  an  excessive 
expense.  However,  State  agencies  can 
obtain  a  business  reply  permit  and  be 
charged  only  for  envelopes  actually  re- 
turned through  the  mail.  (Each  piece 
of   mail   is   charged   at   the   first-class 
rate  plus  an  accounting  fee.)  The  De 
partment  believes  that  having  postage 
paid  return  envelopes  may  encourage 
more   reporting.   In  addition,  the  Dc- 
partm«>nt  is  considering  a  study  in  a 
few  project  areas  to  determine  if  dif- 
ferent   delivery    methods    (e.g.,    mail 
versus  giving  the  form  to  households 
during  the  interview)  would  have  an 
effect  c.a  the  number  of  changts  that 
households  report. 

State  cgenry  action  on  changes.  The 
proposed  rules  set  standards  for  State 
action  to  change  a  household's  eligibil- 
ity or  level  of  benefits.  The  standards 


'The    Michigan    State    agency    iitdicated 
that  this  requirement  would  create  serious 
data  processinK  probJems  with  its  automat 
ed  data  system. 


^ 
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were  divided  into  changes  which  in- 
creased benefits  and  changes  which 
decreased  benefits.  The  Department 
al.so  provided  rules  for  expediting  ac- 
tions when  a  household  reported  a 
change  which  reduces  its  gross  income 
by  $50  or  more  or  reported  an  addi- 
tional household  member  that  is  not  a 
certified  member  of  another  house- 
hold. State  agency  action  on  reported 
changes  was  required  within  2  or  10 
days  or  no  later  than  the  next  allot- 
ment, depending  on  the  nature  of  the 
change  and  the  impact  on  benefit 
levels. 

A  number  of  State  and  local  agencies 
were  opposed  to  the  timeliness  stand- 
ards, particularly  expedited  action  on 
certain  ch  »nges.  as  being  overly  time 
oonsumin-i  and  complicated  to  the 
extent  tliai  other  program  services  to 
eligible  hotiseholds  might  be  delayed. 

The  Department  has  revised  the 
State  requirements  for  acting  on 
changes.  First,  the  final  rules  provide 
that  the  date  a  change  is  reported  is 
the  date  the  State  agency  receives  a 
report  form  or  is  advised  of  the  change 
by  phone  or  by  personal  visit.  The 
postmark  date  plus  2  days  rule  ap- 
peared a  needless  complication. 

The  timeliness  standards  have 
changed  to  aocommodate  verification 
requirements  and  increase  administra- 
tire  efficiency.  The  rules  for  expedited 
action  on  certain  changes  have  been 
replaced  with  rules  for  taking  action 
on  changes  which  are  reported  late  in 
the  montli.  As  a  result,  the  rules  now 
state  that  all  changes  which  result  In 
an  incn;ase  In  benefits  shall  be  effec- 
tiTe  no  later  that  the  first  allotment 
issued  10  days  after  the  date  the 
change  was  reported  to  the  State 
agency.  Changes  which  increase  the 
household's  allotxiient  because  gross 
income  decreases  by  $50  or  more,  or 
becau.se  a  new  household  member  is 
added  who  is  not  a  member  of  another 
certified  household,  must  be  effective 
the  month  following  the  month  the 
change  was  reported.  If  the  change  is 
reported  after  the  20th  of  the  month 
the  State  agency  must  provide  the 
household  with  an  opportunity  to  re- 
ceive the  increased  benefits  by  the 
10th  of  the  month  following  the 
month  the  change  was  reported,  or  by 
the  household's  normal  issuance  cycle 
in  that  month,  whichever  is  later.  The 
State  agency  can  issue  a  supplemental 
ATP  or  use  and  alternative  method  to 
provide  the  increased  benefits.  In  addi- 
tion, households  must  provide  the  re- 
quired verification  prior  to  issuance  of 
the  second  normal  monthly  allotment 
in  order  to  continue  to  receive  the  in- 
creased benefits. 

These  revised  rules  are  responsive  to 
State  agency  concerns  that  sufficient 
time  be  allotted  to  process  reported 
changes.  The  rules  also  allow  State 
agencies  to  set  the  same  processing 


standard  for  nearly  all  changes.  Only 
certain  changes  that  are  report t-d  late 
in  the  month,  and  are  of  a  le.s.ser 
nature  are  given  a  longer  time  frame. 
As  a  result,  the  new  proces.-;ing  dead- 
lines accommodate  State  agency  con- 
cerns and  the  needs  of  households 
which  report  more  dra.'s'  ic  chartges. 

Failure  to  report.  The  Department 
proposed  that  State  agencies  file  a 
claim  against  a  household  for  benefits 
to  which  it  Ls  not  cniiilcd  becaiise  of  a 
failure  to  report  a  ciiange.  The:  e  were 
some  comments  that  this  section  do<  s 
not  address  a  household's  right  to  a 
notice  of  adverse  action,  cr  the 
changes  for  which  a  household  is 
liable  for  not  n  porting.  T:.».'  final 
rules  clarify  thut  a  household  is  enti- 
tled to  a  notice  of  juiveisc  anion  if  the 
discovery  of  a  households  failure  to 
report  results  in  a  rv^duction  or  termi- 
nation in  benefits  during  a  hou.se- 
hold's  certification  period.  Also,  a 
household  Ls  only  liable  for  overis- 
suances cau^sed  by  failure  to  report 
changes  that  are  required  by  ihe.se 
regulations. 

Mass  chantji  :.  Procedures  were  pro- 
posed for  c'ric.r.^ek  initiated  by  the 
State  or  Federr^l  Government  which 
may  affect  th'  i  titire  caseload  or  sig- 
nificant portions  of  the  ca.seload.  The 
special  procedures  are  separated  into 
four  categories:  (1)  Federal  adjust- 
ments to  eli'.'ibility  .standards,  allot- 
ments, and  (i.ai<ct:Qns.  and  State  ad- 
justments t-j  -U'iiity  sta;;lards;  (2) 
mass  changes  in  public  assi.>-t;-.nce:  (3) 
mass  change-s  in  Ftderal  b<"nefitJ-:  and 
(4)  mass  change*,  resulting  from  imple- 
ment? tio.n  01  i:;e  Food  Stamp  Act  of 
1977.  Comme.'.Ls  supporting  and  op- 
posing this  provision  were  about 
evenly  divided.  Adverse  comments  cen- 
tered on  the  problems  of  converting 
the  State  caseload  in  a  mass  change. 

FHnal  rules  for  mass  ch.ange  proce- 
dures are  the  same  as  proposed  except 
that  all  States  with  the  automated 
processing  capability  ;xhall  hanJle  indi 
vidual  changes  in  Federal  bencliis  as  a 
mass  cliange.  For  example,  if  social  se- 
curity records  can  be  cross-checked 
with  State  food  stamp  records  by  an 
automated  sy.s'en;  .serial  .security 
changes  affecting  a:;  given  hou.'-ehold 
shall  be  handled  by  the  State  agency 
as  a  mass  change. 

Reporting  charicies  for  FA  houi>r- 
holds.  The  chang,  reporting  proposals 
applicable  to  PA  food  stitmp  house- 
holds were  essentially  the  .same  a.s 
those  currently  in  effect.  Any  differ- 
ences reflect  the  deletion  of  ib.e  cate- 
gorical eligibility  of  PA  liou.seiiolds  by 
the  new  Act. 

The  Deptrtm' Mt  received  many 
comments  pertaining  to  these  provi- 
sions. Generally,  t.hey  were  critical  of 
certain  aspects  of  this  section.  The 
largest  number  of  comment ors  were 
concerned   that    change.^   reported    to 


PA  eligibility  workers  would  not  be  re- 
flected in  the  household's  food  stamp 
file.  Proposed  solutions  to  this  prob- 
lem included  requiring  the  PA  food 
stamp  household.s  rep)ort  changes  to 
both  PA  and  food  stamp  eligibility 
workers  or.  for  example,  establishing  a 
system  .vliercby  the  PA  household 
Uwuki  obtain  a  receipt  for  the  report- 
ed cha:ige  so  that  the  worker  would  be 
accountable  for  acting  on  it.  However, 
the  Department  believes  that  lines  of 
communication  normally  exi.st  be- 
tween PA  and  food  stamp  units  in 
each  State  agency.  In  addition,  the 
Department  believes  that  any  require- 
tnent  that  hotiix-holds  report  the  same 
change  twice  to  the  same  agency 
would  be  ail  added  burden  'o  the 
l;ous«  hold. 

Con.m<  nters  also  opposed  tlu  prohi- 
bition on  State  agency  termination  of 
food  .<=iai-.n  eligibihty  for  hou.seholds 
v.here  in.'-ijfficient  iiuormation  was  re- 
ported to  accurately  judge  what  effect 
the  reported  change  had  on  the  house- 
iiolds  ffXHl  stamp  eligibility.  Some 
comments  advocated  that  State  agen- 
cies terniinaie  the  hoiLseholds  partici- 
patio'i  in  ooth  programs  in  these  situ- 
ations. Comrnenters  ar^'ued  U:at  the 
provi.sioii  in  the  proposed  nilemaking 
added  need'ess  complexity  to  the  han- 
dling of  reported  changes.  In  addition, 
manj  commenUrs  contended  that, 
very  often,  chan^^e-o  in  hoaschoid  cir- 
cuni.-^ta;T  's  woulci  li'-.c  similar  effects 
on  thi  l:P'.,:-,ehold  .s  c ijNibility  for  both 
the  PA  and  loud  stamp  programs.  If 
action  were  withheld  on  the  food 
stamp  cas'\  as  the  proTKiion  required, 
then  ineligilk'  hou^H-hiid  couk!  ieceivc 
food  stamp  benelits. 

How  '  r.  the  I>cDr.rtment  believes 
that  ai  V  changes  made  in  a  nouse- 
hold'.^  food  ~tAmp  •■^^■v  should  b''  based 
on  information  ch  any  indicating  that 
a  change  i.s  necessary.  To  t<'rminate 
food  stamp  ehgibiiity,  without  com- 
plete infoimation,  would  represent  a 
denial  of  due  proces-s. 

The  Department  did,  however,  make 
some  ch.anges  in  tliis  section.  Lan- 
jruage  was  added  to  clarify  how  State 
agencies  could  ne.'.ve  their  PA  and 
food  .st>'.mp  chancre  reporting  .systems 
.Speci}ical!:>.  the  provisions  explain 
how  State  agencif  -an  adapt  their  PA 
monthly  reporting  system  for  use-  in 
the  food  ,viamp  p'^ogram.  These  final 
regtilatio'.s  allow  otate  agencies  to 
make  such  adaptations  provided  that 
any  adaina'ion  does  not  impose  more 
stringent  change  reporting  require- 
ments for  food  stamp  purpo.'--Gs  than 
are  otherwi.se  required  by  these  rules. 
Thus,  State  agenrios  can  adant  their 
PA  report  in--'  systems  for  food  stamp 
use  but  cannot  rcqi.'ire  rno.n'.hiy  re- 
porting for  iiouKcJicld  information 
that  is  needed  only  foi  the  food  stamp 
proeram:  cannot  reduce  or  eliminate  a 
household's      food      stamp      bcnefit.s 
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incri  ly  bt-cause  the  household  fails  lo 
submit  a  monthly  report;  and,  stiil 
must  acct  pi  changrs  report od  ouLsidt 
the  reporlmt;  system.  Purl  nor,  if  a 
Stale  agency  does  adapt  its  PA  rtporl- 
ing  system  the  State  agency  tr.usL  slil! 
act  on  changes  within  the  tiiiie  fra'.r.v- 
established  by  these  resulations.  lL:.v.- 
ever,  households  "Jihieh  u^e  sw  h  a 
system  do  not  have  to  report  rhanpes 
within  10  days;  they  can  follow  tl'.e  PA 
schedule  for  monthly  reporting. 

Notice  of  AovtasE  Action 

The  proposed  repulations  reqiiirod 
that  the  adverse  notice  period  inrlud- 
an  additional  2  days  for  mailing  t;ir"='. 
Stat'^  aiTe.Tcies  comp'.amed  ti.at  t*,- 
mailing  lime  prc«vu.-.on  created  unn( .: 
essary  ditfertncei  b^.t.vi"n  th'^  food 
S'lamp  advance  tioU;-e  period  and  the 
DeparlmrTt  of  HE'>V  standard  for  the 
AF'DC  program.  Moreover,  State  ageti- 
cies  complaified  that  the  allowaiKe  for 
mail  lat;  and  for  weekends  or  holidays 
Hould  create  computer  pro^ramn:p 
problems.  To  reduce  tl»e  admini.^ira 
Mve  coinplexitif'S.  State  agenc:.s  are 
permitted  to  u.se  the  same  adverse 
notice  period  for  both  their  food 
stamp  and  pupiic  assistance  cast  loads. 
To  protect  hoiiseholds  which  request  a 
hearing  late  in  the  notice  period.  State 
agencies  must  contii^.ue  benef.Ls,  as  if 
the  request  had  been  reccivd  on  the 
prior  work'ne  day.  for  requests  re- 
ceiv<-;d  the  day  aft^r  a  week>  nd  or  holi- 
day. 

State  agencies  also  Indicated  thai 
.some  computers  that  generate  notices 
are  not  able  to  print  the  worker's 
p^ame  on  ti:e  notice  as  required  by  the 
proposal  Consequently,  the  require- 
ment th.at  tire  worker'.s  name  be  on 
f^ach  no'Uce  has  bf  en  deiet.d.  Howev 
er.  the  Department  recommcnfis  that, 
if  possible,  workers'  namts  be  printed 
on  notices.  This  inf;.>r'nation  could  fa- 
cilitate the  handling  of  household 
questions. 

Some  comnienters  reconimended 
0.\;\i  tlie  adverse  notice  include  the 
FNS  regulatory  citation  upon  which 
the  action  L>  ba^ed.  This  suggi'si.iuii 
was  not  adopted  bee:,  use  most  eligibil- 
ity workers  ao  nor  h.sve  access  to  Fed- 
eral reeuiations.  The  final  regulations 
already  require  that  the  reasons  for 
eacli  denial  or  reaue'ion  of  benefits  be 
cjearly  written  ou  each  notice  of  ad- 
verse action.  A!"0.  house b.olds  can 
have  the  eligibility  worker  show  them 
the  Statt-  manual  citation,  which 
should  conform  to  liie  Federal  reg'ila- 
t ions, '"on  which  tht-  aiver.se  action  io 
based.  Furtherm.ore,  if  the  household 
questions  the  validity  of  a  Stale 
manual  provision,  it  may  request  a 
hearing  on  the  action  and  the  hearing 


"The  Department  requires  that  each 
Stat-'  F^ood  Stamp  Certificatso.n  Manual  be 
i'.vaiiii!\ecl  .wad  approved  by  FN'S. 


authority  will  have  to  cite  ihe  FNS 
regulation  supporting  the  hearing  de- 
cision. 

Exemptions  from  notice.  The  pro- 
po.sed  regulations  provided  for  a 
waiver  of  adverse  action  for  house- 
t'.L'lds  wine"',  wrote  a  statement  ac- 
knowledging that  th''  information  pro- 
vided would  result  in  a  reduction  cr 
term.ination  of  benefits  and  that  the 
household  -Aaived  the  right  to  the  ad- 
vance notice.  Many  commenters  disap- 
proved of  til  is  waiver  and  expressed 
conceri;  that  it  would  create  problems 
for  both  liousehoids  and  States.  Advo- 
cacy groups  feared  that  households 
might  not  be  made  fully  aware  of  the 
consequences  of  the  rights'  waiver. 
State  agcnc-ies  were  concerned  that 
they  n;:;;ht  h'^  accused  of  unduly  pres- 
suring hous^^holds  to  sign  waivers. 
That  is.sue,  itself,  could  result  in  even 
niore  fair  hearings.  To  avoid  these 
problems,  the  waiver  is  deleted. 

Although  comments  criticizing  tl;e 
other  waivers  were  also  received,  the 
remaining  v.-aivers  "-emain  intact  as 
previously  propo.>ed  for  reasons  dis- 
cu.?sed  in  the  proposal.  One  additional 
waiver  has,  however,  been  added  for 
those  cases  wh.ere  a  hou.seliOld  entitled 
lo  expedited  service  has  been  a.ssigned 
a  cei  tiiicat'cn  period  of  more  than  1 
month  pending  receipt  oi  the  post- 
poned veiific;ition.  If  the  veriiication 
provided  resiilts  la  i  chaiige  in  the 
Iiouseiiolds  eligiliiiity  or  !ev<-l  of  bene- 
Iits,  or  the  household  fails  to  provide 
verification  wiihin  30  day.*,  the  regula- 
tions specify  that  the  State  agency 
shall  terminate  ben.eflts  or  art  on  the 
change  without  sending  a  notice  of  ad- 
verse action  The  waivers  reduce  State 
administrative  expenses  and  proce.ss 
ing  burdens  and  co.ild  directly  benefit 
households  by  allowing  for  k>  iger  cer- 
tification periods.  If  the  wai.ers  were 
eliminated,  households  would  be  re- 
quired to  return  to  the  certification 
office  more  frequently  and  States 
would  have  more  applications  to  proc- 
ess. To  provide  n;oje  adequate  notice, 
a  clarification  has  been  added  to  indi- 
cate that  strikers  tr.ust  be  advised  that 
signing  a  waivei  is  an  o;.t.o:-.:d  method 
to  enable  tnem  to  be  certified  for  a 
longer  period. 

RECERTIPICATtON 

Nearly  300  individuals  and  groups 
commented  on  this  section;  niost  op- 
liosed  some  a.^pec  ot  the  recertifica- 
tion  rule'.  Many  comm.entors  suggest- 
ed: (1)  Developing  a  sf;orl  recertitica- 
tion  form.;  (2)  expending  certification 
p<^riods  when  there  art  ao  ciiars.es  in 
income  or  househ'^.i  composition:  and 
<3>  eliminniing  riiervie'v  requirements 
for  PA.  SSI,  or  GA  recipients. 

The  Department  has  no  objection  to 
State  agencies  using  a  short  recrrtifi- 
cation  form  provided  the  short  form  is 
approved  by  FNS,  contains  enough  in- 


formation to  determine  household  eli- 
gibility, and  provided  that  all  eligibil- 
ity factors  are  later  reviewed  during 
the  household  interview. 

Allowing  State  agencies  to  extend 
the  certification  period  when  there  are 
no  changes  in  household  income  or 
composition  is  contrary  to  thp  Act.  In 
explaining  the  statutory  definition  of 
certifica'ion  period  the  House  Report 
states: 

The  food  .stamp  program  i.s  not  a  propram 
of  permanoiil  or  continuing  eligibility  .sub- 
ject to  periodir  rpvie»\'.  It  is  a  prograin  of 
distinct  and  sfparate  er.liiteiiienl.s  known  as 
certification  periods,  whiili  limit  participa 
lion  in  the  program.  When  each  such  period 
ends  for  a  household  io  does  its  eligibility 
*  •  *  The  end  of  a  certification  period  is. 
thus,  the  detinitive  cutoff  of  the  right  lo 
particujate  in  il:e  ab.sence  of  rertitilicalion. 

The  Department  did  not  luminate 
the  requirement  for  conducting  a  re- 
certificalion  interview  for  PA,  SSI,  or 
GA  recipients  since  the  interview  is  a 
critical  factor  in  the  application  proc- 
ess, and  is  necessary  to  assure  that 
households  are  correctly  certified." 

At  least  one  State  agency  objected  to 
sending  a  notice  of  expiration  since 
the  client  should  already  know  when 
its  ccrtifiration  period  ends  based  on 
the  notice  of  eligibility,  the  I.D.  card 
and  the  ATP  card.  The  Act,  however, 
specifically  requires  that  a  notice  of 
expiration  be  sent.  Note  that  State 
agencies  may  send  the  notice  of  expi- 
ration with  the  hou.seholds  last  ATP 
card  as  long  as  the  Al'P  card  is  mailed 
within  the  time  limit  for  mailing  the 
notice  of  expiration. 

Several  persons  objected  to  the  pro- 
posed time  limit  for  sending  the  notice 
of  e:-i.piration.  At  least  one  Slate 
agency  su^'gestld  that  the  Department 
delete  the  prohibition  against  mailing 
the  nolKC  of  expiration  any  earlier 
than  15  days  prior  to  the  household's 
last  month  of  certification.  Deleting 
this  prohibition  would  allow  State 
agencies  to  mail  the  notice  of  expira- 
tion with  the  ATP  card  sent  in  the 
month  prior  to  the  tiousehold's  last 
month  of  certification  The  Act.  how- 
ever, requires  that  the  houseliold  re- 
ceive the  notice  of  expiration 
•  *  *  mm^ediaiely  prior  to  or  at  the 
start  of  the  last  month  of  its  certifica- 
tion period  •  •  *.  "  Tne  Departtnent 
believes  that  receipt  of  the  notice 
nearer  the  end  of  tlie  certification 
period  would  be  a  more  effective  in- 
centive to  apply  for  recertification. 
Therefore  the  proposed  rule  is  contin- 
ued. 

Because  of  the  short  period  of  time 
the  Stare  agency  has  lo  conduct  an  iii- 


■'The  House  Report  stre!>sed  Ihe  impor- 
tance of  the  interview  proces'j  and  noted 
that  public  as.si:itance  rei  ipiento  do  not  have 
a  ■perpetiia!  entitlement"  to  food  stamps, 
even  if  tin;  public  a.ssisiance  tni«h;  be  per- 
pjtual.  but  instiad  are  '  subjtct  to  disUnct 
entitlements  marked  off  bj  certification  pe- 
riods •  •  V 
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rights  each   time  liiere  is  a  disagree- 
ment with,  a  Stale  agency  action. 
Time  period  for  requesting  hearings 


the  household  then  loses  its  appeal,  a 
claim  shad  be  established  for  the  over- 
i.ssuance. 


However,  this  i.ssue.  and  the  possibility 
of  Federal  review  of  State  decisions, 
will  be  caieluUy  considered  as  part  of 
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(er\'i'-Av,  obtain  verification,  and  deli\- 
e*-  hcn'^fi'.T,  one  State  ag'"!i'y  suggest- 
ed t.ha*'  th"y  be  allowed  lo  .sevdul'^  in- 
t"rv':w5  during  the  15dr.y  period 
rv:oi  to  iii"  la.?'  month  of  the  house- 
holds certification  period.  Una*  r  the 
Basel  V.  BuU  court  decision,  Si?t': 
ag^:!'cii'~  cannot  require  that  a  house- 
hold apnea-t  for  an  interview  befof^ 
the  last  month  of  its  ctirrciil  certifica- 
i.ion  pr^rlod.  However,  there  i-  nothing 
which  prohibits  households  from  vol- 
untarily appearing  for  an  interview 
prior  to  the  last  month.  Th.erefore, 
lrir.,.:.:s£--  ha.s  been  add^d  which  clari- 
i.es  thai  State  agencies  may  schedule 
mtervi-^vs  prior  to  tiie  la.-^t  month  of 
the  hoUif hold's  certification  penod  or 
prior  to  the  date  the  application  is 
timely  fi.'"d,  as  lor.n  as  the  household 
is  nnt  denied  for  failing  or  refusing  to 
appear  for  that  inte-vlew.  Th.e  regula- 


tion. 


her    state    that    (he    State 


agency  rv:s-  sch.°dule  an  interview  on 
or  after  i'.."  date  tiie  application  was 
tiinc'.y  f  ltd  if  an  interview  has  not 
bc'^n  ric.fously  .scheduled  or  ihe 
household  fails  or  refuses  to  appear 
for  an  interview  scheduled  prior  to  the 
date  the  application  was  timeiy  filei. 
Households  that  fail  to  appear  for  the 
interview  scheduled  after  the  applica 
tion  was  timely  filed  sliall  lose  the 
right  to  uninterrupted  benefits,  al- 
though the  application  shall  not  b<- 
denied  at  that  point  unless  they  lune 
refused  to  cooperate. 

One  State  agency  objected  to  mail- 
ing out  application  forms  wilh  tin- 
notice  of  expiration.  The  regulation.; 
do  not  require  that  State  agencies  in- 
clude an  application  with  tlie  notice  of 
expiration  but  instead  encoura':"  Slal--" 
r.;;er':i'\s  to  do  ^o. 

In  §273.14(0(2),  a  p.>ia.'ie  uhicii  vas 
included  in  the  Basrl  regulations  pub- 
ji.h'^d  on  Decem.ber  23,  1977  (42  FP- 
6435  7)  w<i,s  deleted  by  mustak.?.  The 
phrase  "even  if  the  State  agency  must 
provide  an  opportunity  to  parti; ipat" 
outsid"?  of  the  normal  issuance 
Ey.~tem"  has  been  added  to  the  end  ol 
Hie  see.nd  sentence  of  the  paragi'iph. 

FAia  HE'-iirc;; 

Local  level  hcari'ngs.  A  total  cf  1.84  0 
ir.dlvid-.iis  ar.'j  groups  commented  on 
tiie  prc"o:;ed  fail  hearing  procedures. 
The  major  opposition  concerned  tire 
tv.o-tiered  syslem  of  hearings  wiiich 
cro-.i:?:d  fcr  local  level  hearings  with 
State  live)  reviewc.  ApproximaVly  350 
con'.rr.e:"i.c's,  ircludirig  37  local  agen- 
clr?,  were  c:?ncerned  that  ihe  fvo- 
tiered  sy.<;tem  wiil  become  inefficient 
since  the  local  decision  is  .subject  to 
revl''w  at  the  State  level.  Man>  com 
ruenters,  however,  were  apparently 
I'Oi  evare  that  the  tw-o-tiered  sysitm 
has  hpen  in  u.se  for  yerrs  lor  i:oiii  food 
stamp  and  public  ai.c,isiance  hearings. 
Mat.y  commenters  suggested  tiiat  if 
the  tw^o-tiered  system  is  ret.^.ined.  only 


30  days  be  ailowed  to  coi.nisK'  the 
proce.ss  for  each  tier  instt<a4  of  the 
proposed  45  days  (or  the  current  60 
days  per  tiTi.  After  careful  considera- 
tion, the  Dcpariment  decided  lo  sllcw 
45  days  to  complete  the  pioccss  for 
each  tirr,  as  proposed.  F.oir.r  Slate 
agencies  presently  experience  difficul- 
ty in  meeting  the  rurrent  60-day 
standard  for  each  tier.  ALso.  upon  im- 
plement:;'ion  of  I'le.HC  new  regulations. 
State?  «iil  face  the  tremendous  task 
of  redeterminirg  the  eligibilitv  or 
basis  of  issuance  of  every  houseiiold 
and  may  temporarily  encoun'«^r  a  sub- 
stantiiil  increase  in  fair  hearing  re- 
ques'-.".  a.-i  a  result  of  reductions  or  ter- 
minations of  benefits.  Con.iequently. 
at  this  time,  the  Department  will  not 
further  reduce  the  lime  allowed  lor 
processinp  fair  hearing-'. 

Because  of  the  negative  criticisms 
about  the  two-tiered  system,  centering 
on  local  level  hearings,'-  tiie  Depart- 
ment wi'l  .study  these  issue  •  further  to 
develop  more  inform  .ition  i^-  'nrp  in- 
troducing turthfr  cliang  ".  In  re- 
.sponse  to  criiici.sms  concerning  tlie  po- 
tential for  bias  at  local  hearings,  the 
Departn^ont  added  to  the  final  regula- 
lions  til.'  requir'^mc'.'it  that  liie  super- 
visor of  the  eligibility  worker  who  took 
the  contested  action  may  not  art  as 
the  hearing  official  in  that  case. 

Timely  action  en  fiearings.  Many 
commenters  al.so  addressed  the  pro- 
posed 60-day  single  tier  standard  in 
which  Slat"  agencies  have  to  coriduct 
the  Stat"  level  hearing,  arrive  at  a  de- 
cision, aiid  reflect  that  deci-ion  on  the 
coupon  a'lotmeul.  Many  Stat»  agen- 
cies complained  that  the  standard  was 
too  short  because  the  decision  had  to 
be  retire' ed  m  the  coi;pon  allotment 
within  the  60  days,  which  represents  a 
short ening  of  current  policy.  Other 
corrmc;:tcrs  f<^lt  the  standard  was  too 
long  for  hou.seholds  to  wai'  fcr  relief. 
The  Depart  m,en*  has  revised  the 
standard  slightly  to  allow  States  the 
full  60  days  for  conducting  tiie  hear- 
in:..%  arriving  at  a  deci'^ion  and  notify- 
ing the  p--!ties  of  ihe  decision.  An  ad- 
ditional 10  days  ha'5  been  provided  for 
the  Statue  agency  to  i.ssue  increased 
benefits  resulting  fr^^m  the  hearing  de- 
cision. Although  the  Departm-ent 
would  lik"  to  reduce  the  60-day  .stand 
ard.  during  the  transitional  pnase  any 
reduction  niay  be  admini'^^r.-.t;.  ely  in- 
feasible  for  many  States.  Hov'.ever,  as 
previously  mentioned,  the  D'-partment 
will  further  study  State  hearing  proce- 
dures after  the  conversion  period  to 
piither   m.ore   inf-^rmation   on   how   to 


'•This  ciilicism  concerns  not  o.-.ly  the  in- 
crersed  lime  it  takes  to  complete  two  tier.s. 
mslead  of  one,  but  alto  the  alleged  made 
quacy  and  bias  oT  some  local  iie.'>rir.8  off) 
cial.s  The  new  cor.ipreherisive  a:id  periodic 
iraiiung  provisions  and  the  restrictions  on 
wl-io  in;  y  serve  at  iKaring  officials  may  fa 
vornolv  impaci  on  ttiis  alleged  prob!*-n; 
which  the  Department  intends  lo  study. 


reduce  tlir  burdens  on  the  Stat^-  agen 
cies    and    improre    service    to    house- 
holds. 

Ej-pcd't'  -^  hearings.  The  proposed 
regulation.^  requir'^d  expediied  fair 
hearings  lor  liovj.i' holtis  appealing  a 
denial  under  the  expedited  certifica- 
tion procedures.  There  were  approxi- 
mately 90  fomnicnls  on  this  pro.i^ion, 
most  of  v.hi.  li  were  crltira!.  Two 
thirds  of  the  comments  were  from 
Federal.  State  or  local  goveriim.ent 
agencie-  and  wpre  orerviicimingly 
negr.tive  and  a-iserU  d  that  tiic  proce- 
dures were  inefficient,  adminisi rative- 
ly  infea-^ible  and  unrealistie  Some 
commciUers  also  noied  thfit  since  an 
expedited  hearing  could  tak"  3  weeks, 
households  appealing  a  denial  of  expe- 
dited service  might  have  been  e-rlified 
under  normal  processing  rule;  r.nyw a\ 
before  the  expedite'd  hearing  d-cision 
could  be  rendered.  'The  requirement 
for  expedited  hearings  is  deleted.  How- 
ever, this  issue  will  be  further  re- 
viewed in  the  Department  study  previ- 
ously diseu.ssed.  TIt^  Department  re- 
tains the  requirement  for  expe-dited 
agency  conferences  for  certain  house- 
holds to  attempt  a  rapid  resolution  of 
household  complaints. 

Agcncj  confcrencm.  In  re.eponsc  lo 
commenters  who  recomm.ended  tliat 
agency  conferences  be  available  to  all 
houscliflds,  the  final  regulation."^  re- 
quire State  agencies  to  develop  a 
system  for  agency  conferences  for 
households  appealing  a  denial  of  expe- 
dited service.  The  Dcpart-ment  re- 
tained the  2-day  reJiuircmenl  for 
agency  conferences  for  hou.s.phoIds 
denied  expe^dited  certification  proce 
durcs.  The  Deparim.ent  also  added  a 
requirement  that  Stale  agencies  expe 
dite  hearing  requests  from  house- 
holds, such  as  migrants,  which  plan  to 
move  from  the  project  area  before  ihe 
hearing  decision  would  normally  be 
reached.  This  recommendation  should 
improve  service  to  transient  house- 
iiolds.  Tlicse  two  requirements  partial- 
ly compcn.>alc  for  t!-,e  deleli'n  of  the 
expedited  hearings  and  provide  timely 
service  to  certain  n^cdy  households. 

Consolidated  heann[:s.  The  pro- 
posed regulations  maintained  current 
policy  on  consolida.ed  hearings.  Com- 
ments both  for  and  agaimrt  this  provi- 
sion w-ere  received.  To  insure  that 
each  household's  privacy  is  not  com- 
promised, language  wai  added  to  pre- 
vent consoiidated  'nearings  where  indi- 
vidual issues  of  fact  sre  disputed.  Con- 
solidated hearings  r.re  restricted  to 
cases  where  related  Issues  of  State 
and./or  Federpl  lav*,  regulation.s,  or 
policy  are  lire  only  isi;ues  being  raised. 

Notification  of  right  to  rcCiU'-St  hear- 
ings. To  ms.ire  that  hou.seholds  are 
aware  of  their  iicarirg  rights,  a  .sen- 
lenc:'  ha.s  been  added  to  requiic  States 
to  remii.'\d  households  of  their  hearing 
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Definition  of  fraud.  Many  persons 
cominented  that  the  definition  of 
fraud  be  revised.  One  part  of  the  defi- 


,,-;^..,.,,'-,i. 


RULES  AND  REGULATIONS 

individual  be  permanently  disquali- 
fied. A  State  agency  sugg;sted  that 
the  Indv  iduai  be  di.-^'-qualified  for  ilie 
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hou.sehold  appeals  a  lower  hearing  de- 
cision. In  fair  hearings,  the  household 
must  request  a    de  novo"  hearing. 
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rights  each  tl.T.e  tiiere  is  a  disagrt'e- 
mer.t  wit.1:  a  State  agency  action. 

Time  period  for  requesting  hearings 
1  he  proposed  regulations  permitted 
households  to  appeal  a  State  agency 
action  for  a  period  ot  I  year  after  thf- 
action  was  tPken.  Sixty-eierht  State  or 
local  agencies  conimer.ted  that  the 
period  vva-s  too  ioiig.  The  main  objec- 
tions were  that  stafi  tiirtwver,  im- 
paired recollection,  and  loni.  of  evi- 
dence cculd  make  it  difficult  to  re- 
create a  reliable  picture  of  tl.e  situa- 
tion. 

Most  commenters  recommended  a 
luifform  time  period,  of  between  30 
and  90  days,  to  in.iur.;-  a  single  national 
standard.  The  Department  pdopted  90 
days  as  the  period  within  which  fair 
iiearings  may  be  requested.  This 
standard  conforms  to  the  iiia.ximimi 
p.->riod  allowed  by  IIEW  for  AFDC  ap- 
peals. In  addition,  the  regulations 
allow  a  hous-noid  to  di.sputf  its  cur- 
rent leve!  of  bfi-nef'ts  by  rf  cjuestin;;  a 
fair  hearing  any  tirr.e  within  the  ciir- 
reni  certification  period.  This  provide.^ 
hui^seho'ds  an  opportunity  to  chal- 
lenge current  benefit  determinations 

State  cgericy  responsibilities  on 
fnannj  requests.  The  propo.-.ed  regula- 
tions required  the  Sfate  a^'encv  to 
■  help  a  household  with  its  hearing  re 
quest  and  with  preparation  of  iLs 
case."  upon  request.  It  was  noted  that 
tl'.is  lang.:age  implied  that  the  State 
a^^ency  wa.s  respon.stbie  for  actually 
working  v.ith  the  household  to  build  a 
ca^e  against  tlie  State.  In  addition  to 
conflict-of-mterest  probienis.  it  may  be 
riifticult  for  the  Sta'e  agency  to  effec- 
tively challenge  a  pcsition  >'  believes  is 
correct  Consequently,  the  above-men 
tioned  pnra'ie  was  deleted  and  instead, 
the  final  langiiag-"-  clarifies  that  upon 
receiving  an  oral  hearing  request  the 
State  agency  shal".  complete  the  proce- 
dures necessary  to  start  the  hearing? 
process. 

The  final  regulations  require  that 
State  agencies  use  biungual  staff  or  in- 
terpreters to  provide  verbal  explana- 
tions of  hearing  procedures  to  non- 
Engli.-,h-sijeaking  individuals  who  ex- 
press an  interest  tn  appeahng  an 
agency  action. 

Continuation  of  hcnefit'i.  The  pro- 
posed regulations  .-rr^fed  that  house- 
holds would  rece.v.:  continued  bene- 
fits, prior  to  the  hearing  decision,  only 
if  requested  on  the  hearing  request 
Mary  commenters  suggested  that  the 
continuation  of  benefits  should  be 
automatic.  The  Department  retained 
the  provision  to  require  that  the  fair 
hearing  form  contain  a  space  for  the 
household  to  indicate  whether  contin- 
ued benefits  are  desired  during  the 
pendency  of  the  hearing.  However,  the 
Department  added  a  requirement  that, 
if  the  household  fail.=;  to  indicate  its 
preference,  benefits  shall  be  contin- 
ued. As  in  the  proposed  regulations  if 


the  hou.enold  then  loses  its  appeal,  a 
claim  shaii  be  estabiushed  for  the  over- 
i.ssuance. 

Noti/iccticn  of  lufe  and  place  of 
hearing.  Comrr.enter>  also  suggested 
that  a  precise  st-iMJard  be  mandated 
for  advance  written  Jiotice  of  a  forth- 
coming hearing.  To  uisure  a  uniform 
and  exact  standard,  ^.he  Department 
adopted  a  minimum  10-day  advance 
notice  period.  This  standard  sliould 
provide  the  househc'U  with  adequate 
preparation  time  tince  the  household 
initiates  ti.e  fair  hearing  process  and 
should  be  already  as^are  of  the  basis 
lor  the  challenge. 

Hcanncj  auihomy.  In  the  proposed 
rrgulations  ail  references  to  the  term 
hearing  authority  were  deleted  and 
only  the  term  hearing  official  was 
used.  Co.mmcniers  expressed  concern 
that  the  State  option  to  have  a  h.ear- 
ing  authority  (an  individual  or  a 
b<>ard^.  v.h.i'-h  reviews  all  recommenda- 
tions from  iiear'.ng  officials,  had  been 
removed,  li^e  D*'partm.ent  did  nut 
intend  to  requi.x  States  to  revise  their 
basic  processes  for  deciding  or  review- 
ing hearing  decisions.  Consequently, 
tlie  term  hearing  authority  has  been 
reinstated  in  ihtse  regulations  and. 
where  nece.isary.  the  language  has 
been  revised  to  acknowlrdge  the 
re\  iew  process.  ■' 

Attendance  at  hccnno.  The  proposed 
regulations  allov.ed  the  public  to 
attend  hearings,  upon  hou.seho'd  con- 
sent. Commenters  expre.sc^ed  concern 
that  members  of  che  public  may  dis- 
rupt tne  h.earing  procedures  or  over- 
crowd the  he&.rif'g  facilities  A  provi- 
sion has  been  added  vvhich  allows  the 
hearing  official  to  im-.it  the  number  of 
per.-ons  in  attendance  if  it  is  deter- 
nnn.'d  that  space  limitations  exist. 

Hearing  derision-,.  The  proposed 
regulations  gave  households  wishing 
to  appeal  a  local  decision  Ihe  choice  of 
eitlier  a  State  level  review  of  the  deci- 
sion or  a  completely  new  Slate  level 
hearing.  Commenters  expressed  con- 
cern tliat  the  household  might  fail  to 
indicate  a  preference  or  might  choose 
the  review  proces.^  when  it  would 
prefer  a  new  hearing.  Consequently, 
the  regulations  nov.-  state  that  a 
household  wishing  to  appeal  a  local 
decision  will  receive  a  completely  new 
hearing,  unless  it  specifically  requests 
a  State  level  revievv  of  the  decision. 

Many  commenters  responded  nega- 
tivtly  to  the  proposal  that  local  agen- 
cies could  appeal  local  hearing  deci- 
sions since  it  would  impo.se  additional 
burdens  on  the  household  even 
though  the  local  official  decided  in  the 
hou.seholds  favor  The  final  rules  do 
not    provide   for   local    agency    appeal. 


Tli'.s  co.nfiisio.'i  aroi*-  even  though  the 
preamble  to  the  prot.ioscd  regulations  stated 
thai  The  Di  part;nent  proposes  using  the 
term  Ht-arint,'  ofucial"  to  de.scribe  v.l;at  Uie 
C'-irrftU  regiiialior_->  refer  to  .xs  botl^  the 
hi  aring  authority  aad  che  hearing  official. 


However,  th.is  i.ssue.  and  the  possibility 
of  federal  review  of  State  decisions, 
will  be  caielully  con.videred  as  part  of 
the  study  of  the  hearing  process.  Fur- 
ther rulemaking  on  this  issue  vvili 
likeiy  be  forthcoming. 

Fr.AI'D  DlSQUALIUCAriON 

General  comments.  Some  State 
agencies  expressed  concern  over  the 
constitutionaiity  of  admmistra'r.  e 
fraud  hearing  procedures  and  cued 
State  laws  which,  require  that  fraud  be 
determined  only  by  courts.  Notwith- 
standing State  law.  Congress  ha-o  au- 
thority to  provide  an  administrative 
procedure  for  dii-qualifying  individuals 
from  Fevkral  benefit  prot^rams  who 
have  comr.iited  fraud  so  long  a,-;  the 
con.stitutional  requirements  of  due 
process  arc  met.'  The  Depaitment 
carefully  considered  tliose  due  process 
requirements  in  establisliing  the  fraud 
licaring  standards.  In  addition,  the 
term  fraud"  is  strictly  defined  in  "the 
ret;ulatioi;s  to  protect  tiie  liniividual 
and  to  assure  that  the  admin.:-trative 
determination  of  fraud  Is  applied  con- 
sistently. 

A  f c  w  Stale  agencies  were  concerned 
about  the  co.st  of  conducting  an  ad- 
ministrative fraud  hearii;g  and  sug- 
gested that  the  $35  limit,  below  which 
fraud  hearings  co'ild  not  be  conduct- 
ed, be  ra;.-ed  to  $50  or  that  States  be 
allowed  to  set  their  own  limits  subject 
to  FNS  approval.  The  final  rules  have 
remained  unchanged  to  maintain  con- 
sistency between  the  recipient  claims 
waiver  and  the  fraud  hearing  provi- 
sions. Each  State  agency  must  imiple- 
ment  the  administrative  fraud  dis- 
qualification procedures  and  must 
have  a  system  establisfied  for  conduct- 
ing fraud  hearings. 

Stale  auencics  also  asked  whether 
fraud  hearin.gs  would  be  reimbursed  at 
the  not  less  than  75  percent"  statuto- 
ry funding  rate.  The  Department  be- 
lieves that  enhanced  funding  should 
be  provided  for  fraud  hearings.  This 
provision  will  be  included  in  the  ad- 
ministrative cost  regulations  to  be 
published  at  a  later  date. 

Many  State  agencies  felt  liiat  houst?- 
hold  repayment  of  fraudulent  overis- 
suance  should  be  mandated.  Under 
current  procedures  and  the  final  regu- 
lations households  are  required  to 
repay  fraudulent  overissuances.  State 
agencies  may  file  a  civil  court  action  to 
enforce  repayment  if  the  household 
does  not  voluntarily  repay  the  fraudu- 
lent overissuance.  However,  since  the 
Act  provides  that  disqualification  be 
imposed  only  after  the  administrative 
fraud  hearing  has  determined  that 
fraud  occurred,  it  is  not  pos.sible  to  use 
the  threat  of  di'^qualification  as  a 
means  of  obtaining  repayment. 


"  The  supremacy  clause  of  the  U.S.  Con- 
.stitii'ion  provides  that  Federal  law  may 
overncie  Stale  litvi'. 
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person  o    willingness    to    openly    and 
thoroughly  testify,  wiiich  could  opcr 
ate  to  the  disad'. anlace  of  the  perscn. 
Several  persor^-s  suggested   that   the 


fit:;  in   cases  of   underi.ssuar.ce   vvhich 
were    the    fault    of    the    participating 
housrhold  on  the  ;;rounds  that  partici 
pant.^  m.ay  have  ciiffi^ulty  understanri- 


quire  that  •only  disputed  benefits  be 
resolved  through  the  fair  hearing 
process.  The  rules  for  computing  the 
amount  to  be  restored  were  modified. 
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Definition  of  fraud.  Many  persons 
commented  that  the  deli:  ut  ion  of 
fraud  be  revLsed.  One  part  of  the  defi- 
nition which  caused  considi  ra'ole  con- 
cern was  (bM7),  which  def  int  d  fraud  as 
any  action  done  to  "com.mit.  or  con- 
spire to  commit,  any  other  fraudulent 
act  to  gel  food  stamp  bent- fits  *  *  '." 
Manv  persons  felt  tni.s  lanpuape  wa.? 
circular  and  vague.  The  Department 
agrees  and  has  deleted  the  language  of 
<b)(7)  from  the  definition.  Moreover, 
u.se  of  the  trim  "conspire  "  could  have 
led  to  various  interpretations  bas^d  on 
State  conspiracy  laws  and  r^'li'"!cs. 

Several  comments  suggested  that 
the  individual  mu.st  obtain  benefits 
the  person  knows  he  or  she  is  not  enti- 
tled to  receive  before  the  ip.div'dual's 
action  can  be  defined  as  fraud.  Howev- 
er, the  propo.sed  and  final  rules  clearly 
define  fraud  as  an  intenfiona!  act. 
Therefore,  the  Department  believes 
that  the  additional  knowledge  te.st  is 
not  appropriate." 

Othe.r  comments  sugge.sted  that 
before  the  act  can  be  defined  a^^;  fraud, 
a  net  overissuance  must  result  after 
offsetting  any  amounts  to  be  restored 
against  the  amount  obtained.  The  De- 
partment believes  that  a  household  s 
entitlement  to  restoration  of  lost  bene- 
fits i.s  irrelevant  as  to  whether  a  fraud- 
ulent act  occurred. 

Since  the  use  of  coupons  to  buy  in- 
eligible items  is  defined  as  fraud,  sev- 
eral State  ageficTes  were  concerned 
that  the  Department  would  no  longer 
retain  its  responsibility  to  monitor  re- 
tailers. TtH*  Department  plans  to  con- 
tinue to  monitor  the  activities  of  re- 
tailers. However,  since  the  Depart- 
ment does  not  have  the  authority  to 
disqualify  household  members  who 
have  knowingly  bought  ineligible 
items,  the  Department  mu.st  refer 
cases  involving  households  to  the 
State  agency  for  appropriate  action. 
Language  has  been  added  which  clari- 
fies that  fraud  hearings  shall  not  be 
conducted  if  the  value  of  the  ineligible 
items  purchased  was  less  tluin  $35. 
The  Department  believes  that  con- 
ducting fraud  hearings  for  minor  vio- 
lations would  not  be  cost  effective,  es- 
pecially since  purchases  of  in»>xpensive 
ineligible  food  items  could  be  inadver- 
tent in  many  cases. 

Time  period  for  administrative  dis- 
qualification. Several  person.s  objected 
to  the  3-month  time  limit  for  disouaii- 
fying  individuals  found  guilty  of  fraud 
through  an  administrative  fraud  hear- 
ing. Several  suggested  a  2-year  penal- 
ly, others  suggested  a  5-year  penalty, 
while  still  others  suggested  that  the 


"Moreover,  that  suggested  language  could 
be  inteipreted  to  mean  the  individii-il  would 
have  to  know  exactly  how  much  excess;  food 
stamps  it  was  fraudulently  obtaining.  Since 
the  individual  might  not  know  ihi-  exact 
amount,  even  tliough  the  (rauUulent  act 
was  intentional,  the  individual  might  raise 
that  i.ssuc  as  a  defense. 


individual  be  permajiently  disquali- 
fied. A  State  agency  sugg;-sted  that 
the  Individual  be  disqualified  for  the 
length  of  time  it  takes  to  off.set  the 
amount  fraudulently  obtained  Several 
persons  also  suggested  that  the  entire 
household  and  not  just  the  individual 
be  disqualilied.  All  of  these  sugges- 
tions were,  however,  rejected  since  the 
Act  requires  a  3-month  disqualifica- 
tion penally  and  requires  tiiat  the  in- 
dividual who  committed  fraud  be  dis- 
qualitied  raMier  than  the  entire  house- 
hold. 

Fraud  heanng  procedures.  Most  ad- 
vocate groups  opposed  a  dual  fair  and 
fraud  hearing  system  as  being  need- 
lessly complicated,  providing  an  oppor- 
tunity for  abu.se  of  client  rights,  and 
involving  service  agencies  iri  the  pros- 
ecution of  persons  accused  of  fraud. 
They  suggested  thai  the  same  hearing 
system  be  used  for  both  fraud  and 
nonfraud  hearings. 

Many  of  the  fraud  hen  ring  proce- 
dures are  ba.sicaliy  the  siiine  as  the 
fair  hearing  procedures.  For  example, 
those  portions  of  the  fair  hearing  reg- 
ulations which  specify  the  rights  of 
households,  th*  powers  and  duties  of 
hearing  officials  and  hearing  authori- 
ties, and  the  criteria  for  selecting 
these  officials,  have  been  incorpoiated 
by  reference  into  the  procedures  for 
conducting  administrative  fraud  hear- 
ings (.see  §  273.Mi(dt!2)(ii1>.  Individuals 
suspected  of  fraud  are  affords  d  the 
.sam.c  rights  during  the  fraud  hearing 
as  houseliolds  rfquesting  fair  hear- 
u.ys.  In  addition.  State  agencies  may 
u.se  the  .same  official.^  to  conduct  both 
fraud  and  fair  hearings.  The  Depart - 
merit  ex5>'-cts  most  SfPte  agencies  wii! 
simply  expand  the  duties  of  fair  hear- 
ing officials  to  inrUi<le  fraud  hearings. 

Where  there  are  differences  between 
the  procedures  for  conducting  fraud 
and  fair  hearings,  these  differences 
have  primarily  been  adopted  to  a; ford 
more  protection  for  the  rights  of  the 
individual  suspecLcd  of  fraud.  The  con- 
.sequences  of  a  fraud  determination 
are  usually  regarded  as  very  serious; 
thus  additional  protections  are  pro- 
vided as  a  mailer  of  policy.  For  exam- 
ple, in  cases  where  the  Siaic  agency 
has  initiated  a  fraud  hearing,  the  De- 
partnunl  believes  the  individual  sus- 
pected of  fraud  siiould  be  provided  30 
days  advance  notice  rather  than  ii]e 
10-day  advance  notice  required  in  fair 
hearings. 

Ihe  requirement  that  certain  fraud 
notices  be  mailed  by  cert.fied  maii- 
return  receipt  requested  also  affords 
an  additicral  proteciion  to  the  individ- 
ual suspected  of  fraud  in  that  the  indi- 
vidual is  relieved  of  the  burden  of 
prov:ng  to  the  S'ate  agency  that  the 
notice  was  not  received,  or  if  received, 
that  it  was  not  timely  received.  Also, 
in  fraud  hearings,  a  '6e  novo"  hearing 
is    automatically    provided    when    the 


household  appeals  a  lower  hearing  de- 
cision. Ill  fair  hearings,  the  household 
must  request  a  "de  novo"  hearing. 

Tiine  limit  for  conducting  fraud 
hearings.  Several  State  agency  com- 
ments .stated  that  60  days  was  not 
enough  time  for  a  Slate  ar.cncy  to 
reach  a  decision,  .since  30  days  of  that 
time  mast  be  used  as  an  advance 
notice  period.  The  Department  agrees 
and  has  added  30  days  to  the  time 
limit  to  comoeiisate  for  thi  advance 
notice  period.  Since  the  30-day  ad- 
vance notice  period  is  not  needed 
when  the  individual  appeals  the  local 
fr^ud  hearing  decision  to  a  State  level 
hearing,  the  60-day  time  limit  has 
been  retained  for  these  cases  Only  10 
of  the  60  days  are  used  as  an  advance 
notice  period  in  tl.o.-e  situations. 

Comments  were  also  received  which 
asked  that  a  time  limit  be  established 
between  the  time  the  fraudulent  act 
occurred  and  the  time  the  State 
agency  would  b:'  allowed  to  initiate  a 
fraud  hearing.  One  commenter  sug- 
gested that  a  12-month  time  limit  be 
impeded.  The  Department  has  not  im- 
posed V.  time  limit  becau.se  e.t  the  im- 
portance of  deterring  and  punish.i.ng 
fraud  and  because  of  the  length  of 
time  it  may  take  a  State  agency  to  un- 
cover suspected  fraud  and  conduct  a 
thorough  investigation.  Moreover,  the 
Department  does  not  wish  to  encour- 
age a  State  to  file  fraud  actions  to 
meet  deadlines,  if  thic  Stale  hius  not 
conducted  a  thorough  investigation. 

Freud  notices.  Several  Slate  agen- 
cies objected  to  mailing  certain  fraud 
notices  by  certified  mail-return  receipt 
requested  becau.se  of  the  expense  of 
certified  mail.  However,  delivery 
through  certified  mail  offers  protec- 
tion for  both  the  Slate  agency  and  the 
individual  suspected  of  fraud.  The 
State  agency  will  know  whether  or  not 
the  notice  was  received  and,  if  re- 
ceived, the  exact  date  the  notice  was 
received.  Certified  mail  also  increases 
the  likelihood  that  the  individual  v.iil 
receive  actual  notice  of  the  fraud 
changes. 

Several  commenters  sugg<sied  that 
the  individual  suspected  of  fraud  be 
given  Miranda  '"  type  warnings  prior 
to  the  administrative  fraud  hearings, 
since  slatemvnts  or  evidence  presented 
by  that  individual  could  be  used  in 
subsequent  court  actions.  While  the 
Miranda  decision  does  not  cover  those 
siluai  ions,  the  Department  believes,  as 
a  matter  of  policy,  that  persons  should 
be  accorded  the  nght  to  remain  silent. 
The  tinai  rules  provide  that  the  hear- 
ing official  will  orally  advi.se  the 
per-son  of  that  right.  This  warning 
should  be  carefully  woided  to  mini- 
mize the  po.ssiDle  chilling  effect  on  the 


''Miranda  \.  Amoua.  384  U.S.  436  (1966): 
requires  police  ofiiccrs  to  advise  persons  in 
cusiody  cl  certain  ngnta  prior  to  police  in- 
iLTrogalion. 
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fraud  claims.  States  were  required  to 
submit  monthly  consolidated  checks 
to  FNS  equaling  the  claim  repayments 

frr\rr\  hnn';flinlrt«  Hiirinp  thnt   month 


To  insure  due  process,  the  Depart- 
ment has  redefined  a  fraud  elaim  to 
eliminate  the  reference  to  State 
ai?enrv  fraud  invest  iEators.  As  r  resi'it. 


rncc  and  expertise  in  these  areas,  the 
State  agency  ).«  a'lowed  to  use  its  own 
discretion  in  taking  collection  action 
in  these  cases. 
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person  ^    v.ilhiigiioso    lo    openly    and 
thoroughly  testify,  which  could  oprr 
ate  to  the  disad'. antace  of  the  peiscn. 

S'-voril  persor^s  suggested  that  tlu- 
Departrnt-nt  provide  .--pecu'ir  criteria  lo 
guide  the  courts  on  the  length  of  the 
disqualification  penally.  Since  the  De- 
partment does  not  liave  the  authority 
to  mandate  that  tlie  courla  foilow 
such  gi;:deiincs,  tiiese  guidelines 
would,  in  most  casts,  be  meaningless. 
Moreo\er.  tlie  Department  believes 
that  most  co'jrts  will  determine  the 
length  of  the  di;-.qualifica'ion  pi^riod 
on  a  case-by-case  ba^-^i^,  taking  into  ac- 
count a  multitude  of  factors,  such  as 
the  severity  of  the  acts  and  prior  relat- 
ed con\icLion.s. 

At  least  one  person  luggesled  ihrd 
court  imposed  disqualification  be  re- 
duced by  the  number  of  monl'ns  the 
individual  was  disqualified  as  a  result 
of  an  adinitii-strative  fraud  hearing.  Al- 
thougli  many  courts  may  choose  to  do 
this,  tlie  Act  allows  courts  to  impose 
the  maximum  disqualification  penalty 
even  if  the  individual  has  already  been 
disqualified  for  3  months  by  an  admin- 
istrative fraud  hearing. 

Restoration  of  Lost  Benefits 

The  Departm.ent  proposed  that  lost 
benefits  be  restored  whenever  the  loss 
was  not  caused  by  an  intentional  act 
or  omission  on  the  part  of  the  liouse- 
hold.  Tlie  rules  also  bfated  that  bene- 
fits shall  not  be  restored  if  they  were 
lost  m.ore  than  12  months  prior  to  the 
date  tlie  State  agency  is  made  aware 
(receives  information  or  a  notice)  that 
coupons  may  have  been  underis-sucd  to 
a  houseliold.  Only  di.'iputed  benefits 
would  h.'.ve  to  be  resol\ed  through  the 
fair  hearing  procetws.  To  aid  in  calcu- 
lating the  exact  amount  of  lost  bene- 
fits, the  Department  proposed  a  for- 
mula whereby  the  loss  was  considered 
to  have  extended  until  the  first  month 
the  error  was  corrected,  the  first 
month  the  household  was  found  ineli- 
gible or  the  first  m.onlh  the  household 
reapplieo.  The  burden  of  proof  for 
verifying  that  there  was  a  loss  in  each 
month  was  on  the  household.  Finally, 
the  proposal  stated  that  households 
would  receive  not  more  than  100  per- 
cent of  the  maximum  allotment,  in  a^i- 
dition  to  the  allotment  the  household 
was  normally  eligible  to  receive,  or  as 
many  months  as  necessarj  to  compen- 
sate for  the  loss. 

Approximately  1.600  individuals  and 
groups  commented  on  this  provision. 
The  large  majority  were  critical  of 
some  part  of  the  provision.  Only  16 
writers  totally  approved  this  section. 
These  commenters  generally  approved 
of  the  new  procedures,  citing  adminis- 
trative ease,  and  supported  restoration 
in  cases  of  State  agency  error  and  lost 
benefits  for  those  currently  ineligible. 
Most  of  the  negative  comments  object- 
ed to  denying  restoration  of  lost  bene- 


fit.; in  ca.ses  of  underissuance  which 
were  the  fault  of  the  participiiting 
household  on  the  grounds  that  partici 
pants  may  have  diffi'-ulty  understand- 
ing the  regulations  and  might  b^  un- 
aware of  the  und!  riii.suances.  The  ma- 
jority of  other  groups  advised  that 
St.ite  agencies  should  be  required  to 
assist  tlie  households  in  demon.-* -at- 
ing  elir.ibihty  during  each  month  in 
que.-^tion. 

Slai<'  and  local  agencies  commented 
en  a  variety  of  aspects  of  this  section. 
However,  the  most  sigrifican?  co'icern 
rr!:^tfd  to  the  method  of  restoring  lost 
benefits,  Porty-two  State  and  local 
agencies  recommended  that  for  admin- 
istrative convenience  lo.st  benefits  be 
restored  in  a  lump  sum. 

The  Department  has  revi.sed  this 
section.  Entitlement  to  restoration  of 
benefits  will  be  established  when  a 
loss  of  benefits  was  caused  by  an  error 
on  the  part  of  the  State  agency  or 
where  this  lulemaking  specifically 
states  that  ih.e  household  is  entitled  to 
restoration  of  lo.st  benefits.  Also,  bene- 
fits w  ill  be  restored  in  cases  of  errone- 
ous fraud  disqualification.  This  lan- 
guage emphasizes  that  benefits  will  be 
restored  in  all  cases  where  State 
action  caused  the  loss  or  where  the 
rules  require  that  credits  for  lost  bene- 
fits be  provided.  However,  benefits  will 
not  be  restored  if  the  household  is 
otiierwisc  at  fault.  Examples  of  errors 
for  which  benefits  will  not  be  restored 
are;  A  household  does  not  report  a 
change  which  will  increa.se  benefits,  or 
the  household  fails  to  provide  verifica- 
tion without  good  cause,  or  the  house- 
hold provides  incorrect  information 
which  results  in  a  loss  cf  benefits. -The 
Department  contends  tiiat  responsibil- 
ity for  these  losses  rightfully  rests 
with  households,  which  are  regarded 
as  having  explicitly  or  implicitly  con- 
sented 'o  benefit  determinations  ba.sed 
on  information  which  they  supplied. 
State  agencies  should  be  entitled  to 
rely  on  household  assertions  (or 
household  failure  to  report  changes) 
in  determining  benefit  levels  and  not 
have  to  bear  tlie  additional  adminis- 
trative c^sis  of  processing  household 
requests  for  lost  benefits.  Without  this 
rule.  State  agencies  might  impose 
more  strenuous  verification,  reporting, 
and  proof  burdens  on  households. 
Moreover,  the  rule  acts  as  an  addition- 
al incentive  for  hou.seholds  to  comply 
with  program  requirements,  and  to  ac- 
curately report  information.  State 
agencies  are  encouraged,  however,  to 
make  every  effort  to  help  households 
understand  verification  requirements 
and  to  encourage  accurate  reporting  of 
changes. 

The  final  rules  retain  the  12-month 
time  lim.it  for  establishing  entitlement 
to   lost    benefits."  The   rules   also   re- 


quire that  •only  disputed  benefits  be 
resolved  through  the  fair  hearing 
process.  The  rules  for  computing  the 
amount  to  be  restored  were  modified. 
Lo.sses  are  calculated  until  the  first 
month  the  error  is  corrected  or  the 
first  month  the  hoiuehoid  is  found  in- 
eligible. 

The  paragraph  dealing  with  docu- 
menting a  less  was  revised  to  empha- 
size that  the  household  anl  State 
agency  ;  liould  cooperate  in  document- 
ing a  lo.s...  Because  of  comments  on  re- 
storing benefits  to  households  in 
which  the  membership  luvs  changed, 
the  final  rules  call  for  benefits  going 
first  to  the  household  containing  a 
majority  of  individuals  who  were 
household  members  at  the  time  the 
lo.ss  occurred.  In  this  manner,  benefits 
which  the  entire  household  lost  are 
provided  to  the  greatest  number  of 
former  members.  A  pro  rata  provision 
was  considered  overly  complicated  and 
time  consuming  and  might  involve  at- 
tempts to  locate  several  different 
former  household  members.  If  the 
State  agency  cannot  locate  this  house- 
hold, restored  benefits  will  go  to  the 
person  who  was  head  of  the  household 
at  the  time  the  loss  occurred. 

The  Department  favored  the  install- 
ment method  of  restoration  lo  avoid 
abuse  by  households  which  receive 
more  benefits  than  they  can  reason- 
ably use.  However,  Stale  agencies 
argued  that  installment  restoration  of 
benefits  is  costly  and  inefficient.  The 
final  rules  allow  benefits  to  be  re- 
stored in  a  lump  sum.  Tlie  rule  allows 
households  to  request  restoration  in 
monthly  installments  if  they  clioose  to 
avoid  siiualions  where  the  household 
has  more  coupons  than  it  can  use  in  a 
reasonable  time.  The  final  rules  also 
authorize  restoration  ul  benefits  to 
currently  ineligible  households,  which 
is  consistent  with  the  Act. 

Cl.imms  Against  HofSFHot.DS 

The  proposal  delegated  claim  settle- 
ment and  compromi.se  authority  for 
claims  against  households  to  State 
agencies.  In  turn,  the  Department 
would  monitor  each  State  s  overall  ac- 
tivities in  handling  tlaims.  State  claim 
processing  procedures  were  divided 
into  fraud  and  nonfraud.  States  would 
not  collect  nonfraud  claims  that  were 
caused  by  certain  procedural  errors. 
However,  the  Department  did  propose 
that  households  be  liable  for  nonpro- 
cedural agency  errors  even  if  the 
households  was  not  at  fault.  A  12- 
month  time  limit  for  establishing  non- 
fraud  claims  was  also  proposed.  The 
rules  also  contained  procedures  for 
processing  fraud  claims  that  were  not 
limited  to  a  12-month  time  period,  as 
well  as  criteria  for  suspending  collec- 
tion  action  for  both   fraud   and   non- 


'  As  of  Nov.   1.  1979,  this  12-iuonlh  limit 
.-^Iso  applies  to  all  potejitial   credits   whicli 


arose  under  the  current  regulations  (the  Act 
of  19o4). 
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fraud  claims.  Slates  were  required  to 
submit  monthly  consolidated  checks 
to  PNS  equaling  the  claim  repayments 
from  houseiiolds  during  that  month. 

Nonfiaud  claims.  Over  500  com 
menis  were  received  regarding  the 
handling  of  nonfraud  claims.  The 
greatest  number  of  comments  support- 
ed the  proposed  voluntary  payment  of 
nonfraud  claims.  One  advocate  com- 
ment er,  however,  felt  that  the  pro 
posed  procedure  of  offsetting  non- 
fraud  claims  against  loss  b'^nefits  ne- 
gated tlie  voluntary  repayment  con- 
cept and  could  even  induce  S'afes  to 
purposely  underissue  so  that  they  can 
then  offset.  Also,  several  Siates  and 
local  offices  were  oppo.sed  to  the  $35 
limit  for  establi.sliing  claims  and 
wanted  the  minimum  dollar  amount  to 
be  set  at  a  higher  value. 

The  Department  has  revi.sed  t!-p 
demand  letter  concerning  collection  of 
nonfraud  claims  by  deleting  the  sta'r- 
ment  that  repayment  is  voluntary,  and 
inserting  in.;tead  a  statement  that  if 
the  household  falls  behind  in  nay- 
.ments  or  is  unable  to  pay  the  claim. 
this  will  not  affect  the  household  s  eli 
gibility  or  benefits.  As  commenters 
noted,  the  fact  that  elig'bility  will  not 
be  affected  does  not  mean  that  repay- 
ment is  voluntary.  States  may  file  civil 
actions  to  seek  repayment.  Tiir  final 
rules  also  continue  to  authorize  offset- 
ting of  nonfraud  claims  against  lost 
benefits.  In  offsetting  against  lost 
benefits,  a  household's  current  beiK^- 
fits  are  not  reduced,  only  the  past  en- 
titlement is  affected.  However,  the  De- 
partment will  monitor  State  agencies 
to  insure  that  States  do  not  underissue 
benefits  so  that  a  claim  can  be  offset. 
Also,  to  ease  the  adminislrative 
burden  of  processing  and  collectiniT 
small  claims,  the  Department  will  in- 
vestigate increasing  the  minimum. 
dollar  amount  of  claims  for  which 
State  agencies  must  attempt  co'lcc- 
tion.  For  the  present,  however,  the 
current  $35  limit  will  remain. 

Fraud  c/o 7  7?;.s..  The  proposed  p'-oce- 
dures  for  handling  fraud  claJms 
prompted  over  1,200  comments.  The 
possibility  that  Slate  agency  "fraud 
investigators"  might  determine  if  a 
claim  should  be  cl<is.sifled  as  a  fraud 
claim,  generated  severe  criticism. 
F*ublic  and  advocate  commenters 
strongly  opposed  the  propo.sal  and 
urged  that  fraud  determinations  be  es- 
tablished only  by  means  of  an  admin- 
istrative fraud  hearing  or  corrt  rction 
In  addition,  a  number  of  State  and 
local  offices,  as  well  as  concerned  citi- 
zens, expressed  opposition  to  the  con- 
tinued participation  of  households 
who  refu.se  to  repay  fraud  claims. 
Some  Slate  and  local  agi^ncy  com- 
menters requested  that  States  be 
given  the  authority  to  disq-ialify 
households  for  failure  to  rei)ay  fraud 
cJp.ims.  • 


To  insure  due  prores?,  tfie  Depart- 
ment has  redefined  a  fraud  claim  to 
eliminate  the  reference  to  State 
agency  fraud  investigators.  As  a  result, 
a  fraud  claim  can  be  lodged  only  if  a 
finding  of  fraud  is  made  at  a  hearing 
or  by  a  court  of  appropriate  Jurisdic- 
tion. 

CoUcctiiio  claims.  Nr-arly  1.900  com.- 
ments  were  received  opposing  the  i?ro- 
vision  re^rarding  tJie  collection  of 
clpims.  Ko  comnienters  approved  the 
provisions  exactly  as  written.  A  major- 
ity of  the  commenters.  prit  larily  par- 
ticipants and  interest  groups,  opno.sed 
ihe  initiation  of  ciain-.s  against  hou.se- 
holds because  cf  overi.ssuance  due  to 
Stale  agency  error.  Two  solutions  were 
offered.  A  number  of  commentets  re- 
quested the  provision  concerning  State 
ap'^ncy  re^ponsibi^Uirs  be  delend  from 
the  final  regulations  a.=  a  basis  for  es- 
tablishing a  clam".  A  greater  propor- 
tion of  the  comr.ient.ers  agre^ed  that 
belter  training  of  office  staff  would  he 
the  answer  to  the  problem.  The  State 
and  loca!  agencies  were  m.ost  con- 
cerned with  the  collection  of  claims 
from  hou«ehold.«  whose  composition 
has  changed.  Since  the  head  of  the 
liousehold  will  normally  be  the  main. 
or  only,  wage  earner,  and  since  that 
household  head  enjoyed  the  benefits 
of  the  overis,suanre.  the  D'partmcnt 
adopted  the  proposal  that  the  house- 
hold liead  be  billed.  This  straightfor- 
ward policy  will  avoid  the  additional 
co.sts  and  paperv.ork  involved  in  locat- 
in;r.  billing.  s.nd  keeping  records  of 
con'ribition.'?  from  e.Tch  former  house- 
hold member. 

The  Department  reviewed  the  i.ssue 
of  collecting  claims  caused  by  overis- 
suances  due  to  agency  error.  Despite 
the  niimbf-r  of  adverse  comments,  thi.s 
policy  rtmair's  in  the  final  n'lcs. 
While  it  is  true  t  l^at  the  household  did 
not  cause  the  overissuance.  the  ben.  f^^t 
of  .such  sn  error  clearly  accrues  to  the 
hou'-eho'd.  Since  no  entitlement  for 
these  benefits  exists,  a  claim  against 
the  household  mu.st  be  filed.  T)ie  De- 
partment's policy  avoids  the  unjust 
enrichment  of  househoid'>.  at  public 
expen.se.  Adc-iticn^Jl}-,  billing  for  these 
amounts  may.  in  the  future,  cTicourage 
hou -eholds  to  report  when  they  are 
aware  that  they  are  being  c  erissued 
benefits. 

In  respon.'^e  to  comments  about  send- 
ing demand  letter.^,  the  Denartr:r''n' 
hr,s  revi.sed  regulatory  la^gur.ge  to 
allow  State  agencies  to  send  demand 
letters  at  les.T  tha;i  3'''-day  interval.'^. 
The  Depa-rtment  has  also  deleted  ref- 
erence to  pursuing  coil'-c.tion  action  if: 
(1)  A  court's  derision  a-'!dres,ses  r.  stitu- 
tion:  <2)  the  amount  cf  restitution  or- 
dered is  less  than  tlie  amount  of  liK- 
loss;  (3V  prosecution  results  in  impris- 
onment: or  <4)  the  Si-ate's  statute  of 
limitations  has  expired.  Since  the 
State  Kgency  may  ha\e  more  expeii- 


rnce  and  experti.se  in  these  area,s,  the 
State  agency  is  a'loved  to  use  its  own 
discretion  in  takmg  collection  action 
in  these  cases.  , 

The  final  rules  also  clarify  the  dif- 
ference between  holding  a  claim  in 
suspense  and  tenr.mating  collection 
action.  Collection  action  can  only  be 
terminated  after  a  claim  is  held  in  sus 
pen^e  f:r  3  years.  Th-^  final  rules  cite 
four  criteria  for  holding  a  claim  in  sus 
penser  <1)  The  household  is  financially 
unable  to  pay  the  claim,  (2)  there  is 
little  likelihood  that  the  State  agency 
ca.n  collect  i;r  enforce  collection  of  any 
s'gnificant  .sum  from  the  hnu:.chold. 
(3)  the  household  cannot  be  located. 
and  (4)  the  cost  of  further  collection 
action  is  likely  to  exceed  the  amount 
tliat  can  be  recovered.  Oncf  collection 
action  has  been  terminated  the 
normal  FNS  record  retention  rule  ap- 
plies and  the  State  agency  may  still 
offset  the  claim  against  a  liouse'iold  s 
entitlement  to  restoiation  of  benefits. 

Because  of  comments  that  State 
HKCncies  ha\  e  insufficient  tane  to  for- 
ward a  consolidated  claim  warrant  snd 
a  repo't  on  claims  activifes  by  the 
l.'ilh  of  each  cajendar  month,  the  De- 
partmrnt  has  extenf'ed  that  submis- 
sion deadline  The  final  rules  state 
that  a  consr.lidated  clieek  and  a  report 
must  be  subiiiitted  no  later  'han  30 
days  afi'-r  each  calendrr  monl'i  and  a 
Stpte  agency  cannot  hold  a  claim  pay- 
ment more  than  60  days.  This  new- 
deadline  takes  into  aciounl  processing 
de'avs  which  may  result  if  claim  pay- 
ments and  rep.irt-s  are  finst  consolidat- 
ed at  the  projec  t  area  or  local  Ic.el. 

60  Day  Continuation  of 

CEBTiriCATiON 

The  Act  of  1977  provides  tr.at  certi- 
fied households  moving  between  proj- 
ect areas  will  reiciin  certified  for  par- 
lifipjition  in  the  new  project  area  for 
60  days  after  the  move.  The  propo.sc  d 
rules  retained  the  current  require- 
ments governing  the  transfer  of  eligi- 
bility, except  that  they  also  require 
that  v.hen  the  household  submits  a 
transfer  forin  ii;  the  new  project  area, 
it  must  report  any  changes  m  circim- 
stances.  The  State  agency  is  required 
to  p!cce5:s  these  changes  as  described 
in  §273.19.  ^^^-^ 

Less  tlian  20  comraent-s  were  re- 
ceived on  this  section,  mostly  net.ati\e. 
Recommendations  included  deleting 
use  of  fonn  FNS-286.  since  expedited 
.service  will  handle  the  need  for  contin- 
ued benefits  and  Informing  the  hou.se- 
hold  of  the  availability  of  transfer 
righ'3  at  every  certification. 

While  expedited  .>-''r\-ice  mry  take 
precedence  over  the  continuation  of 
certification  procedures,  the  Act  re- 
quires a  60-Jay  continuation  of  certifi- 
cation procedure.  Households  leaving 
a  project  area  have  the  opportunity, 
however,  to  bc^rocessed  under  either 
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pructd.irf  depending  upon  their  linaii- 
cial  circumstances.  Tn  addition,  th*- 
Department  has  rlaiified  the  rule  on 
households  moving  witliin  a  State. 
Stale  agencies  can  use  form  FNS-28H 
or  another  procedure  to  continu-  serv 
ii-e  to  certified  liousehold.s  t)uu  move 
between  project  areas  within  a  State. 
If  another  procedure  is  used,  it  must 
.ffer  ;  he  same  continuation  righl-s 
that  .^re  contained  i:i  this  .^eciiop.  for 
h.ouseh.ukis  entitl -d  to  a  form  ?\MS-286 
and  must  be  approved  by  PNS. 

Issuance 

Part  1^74.  Issuance  and  U^f  of  Pood 
Coupons  contains  regulations  govern 
ing  the  Lisuance  of  food  coiipons  to 
hou.s'^hoKis.  Included  in  the  rules  art 
the  ba->ic  responsibilities  of  Statt 
agencies  to  issue  coupons  to  eligible 
households,  the  types  of  issuance  sy.s- 
tem.s  that  can  be  used,  the  rc.spon.sibil 
ities  of  coupon  issuers,  and  tiie  ac- 
countability requirements  over  coupon 
i.s.suance  and  reconciliation.  Man\ 
comeienters  briefly  mentioned  the  i.s 
suance  provisions,  r-early  all  opposing 
some  aspect  of  the  rropo.sed  rules. 

A    number    of    comments    \\ere    it 
reived   rr  lating  to   the  propo.^ed   han 
dling  of  ATP's  issued  after  the  25th  of 
the  month.  Some  State  and  local  agen 
cies  expiessed  concern  that  the  recon 
dilation    procedures   would   b'-   i  xpen 
si\e  and  would  increase  the  ciii.Mculty 
of  filing  timely  and  accurate  reports. 
For  instance,  comrnenters  felt  the  reg 
alations  did  not  clearly  indicate  how 
to  reconcile  these  cards.  To  clarify  this 
point,    the   DeparLnent    has    chai'i^'cd 
the  regulations  to  specify  tiiat  ATf- 
are  to  be  reconciled  against  th.e  n.ontii 
of   redemption   of   the   AT.^',    rio'    ilie 
month  of  issuance  of  the  ATP. 

State  agencies  noted  that  ui;  u  r  (he 
proposed  regulations  a,s  many  as  three 
valid  ATP  cards  could  be  tran:v\cted  in 
a  given  month  (the  ATP  card  issued 
after  the  25th  of  I  lie  prior  mcri'.n.  the 
current  ATP  card  and  a  isuppleme ntai 
ATP  cairij.  It  wa.s  argued  that  proper 
teconciiiation  wouil  require  more 
rlaborile  computer  -.ypleir-s  or  co.'^tlv 
marii:?J  re-  oiiciliiti.  :i  proce!ii>es.  T!u 
final  rtrTulations  r,!!r.w  State.-^  more 
flexlLili!  .*  in  !:il'ja'.;-ns  whe'.c  (.eiti^i- 
calions  are  completed  late  in  tin 
month.  Rather  than  requirirt:  tJiat 
supplemental  ATP's  be  issued  after 
the  25tli  of  the  montVi.  fh.e  ruks  allow 
States  tlie  option  of  issiing  an  ATP 
which  Hui  expire  at  the  end  o!  that 
month,  pro\'ided  the  household  Ls  in- 
forjued  'hat  if  it  is  unable  to  negotiate 
the  ATP  prior  to  the  expiration  date, 
a  valid  r-'placemerit  '.Till  be  i.s,-urd.  As  a 
further  option,  tlu;  State  Uiav  issue  a/i 
ATP  aft' T  the  25th  that  is  vaMd  fc.- 
only  20  days  into  the  .;  ib.  eqier.t 
month,  should  this  system  be  more 
compatible  with  the  State's  ATP  pro 
cessing  system.  Other  sections  of  the 


regulations,    by   substantially    modify 
ing    require.'iients    proposed     for    the 
I  iinelinr.'--s  of  State  actions  will  further 
reduce    the    number    of    supplemental 
ATP  s. 

In  addition,  the  regulations  weie 
mcdiried  to  reserve  submission  of  the 
reconciliation  report  Since  this  report 
will  e;.tablish  State  liabilities,  the  D<  - 
naitment  belieics  comment  should  be 
nvited  a^ain  on  the  reconciliation 
report  when  the  proposed  rules  on 
State  liabilities  are  published.  Thes" 
regulations  do  establish  necc^^sar^ 
system  rcquinnents  so  that  Stales  will 
be  able  to  id'-nlify  irregular  ATP's. 

Another  comment  of  pajticular  sip- 
nifieance  was  offered  hy  tiie  Postal 
Service.  Tiie  USI'S  pointed  out  that, 
under  Festal  Service  rules,  coupons 
cairnoi  be  .sent  by  certified  mad.  The 
Postal  Service  sugge.aed  that  fir.st- 
vlass  mail  be  used,  and  that  States  and 
!o<al  pos'a!  cfiiciali  shou'd  work  to- 
f,ether  to  .solve  problems  of  non.Icli'. 
ery  of  p'lotments. 

The  Departm<'nt  has  adopttd  the 
USPS  .suggestion,  but  is  concerned 
about  trie  cost  of  replacing  all  coupons 
lost  in  iiie  mail.  Sevt-ral  comir.enters 
stated  tlial  there  is  no  definition  of  an 
unacceptable"  mail  los:s  rate  to  trig- 
ger FNS's  notification  to  a  State  that 
further  mailings  will  be  at  the  State's 
own  risk.  In  fact,  the  DeparMnent's 
jiroposal  did  stipulate  the  letcl  of  m.aii 
io.sses  which  PNS  would  accept  — <erli- 
fied  mai!  was  required  whenever  the 
repktcement  cost  of  coupons  lo.'^t 
through  tlie  mail  exceeded  tlie  cost  of 
usihg  certified  mail.  However,  this 
standard  can  no  longer  be  u.sed  since 
certified  mail  canno:  be  used  to  mail 
coupon  allotments. 

Numerous  advocacy  groups  wore 
concerned  about  mail  issuance.  They 
recommended  tliat  where  coupons  are 
lost  in  the  mail,  the  household  be  con- 
tacted for  advice  on  ;he  best  method 
for  future  delixerie^;  Other.'^  recom- 
i.ifci:ded  that  States  offer  all  par:ici- 
panti.  the  option  of  mail  issuance. 

The  regula'.;o!\s  were  amended  to  re 
qu-irc  States  to  follow  up  on  each  case 
of  reported  nondtiivery  to  attempt  to 
determine  the  cause  and  to  effect  ap- 
propriate correcti\e  action.  The  De 
parlfTiv, it  did  not  a;nond  the  rogula- 
tic^.s  to  require  mail  '..ssuance  as  ar; 
optio.'i  to  all  participants  because  mail 
issuar.ce  is  not  a  praciic:xl  issuance 
method  iji  many  urban  settint;^. 

Oth'  r  coiicerus  '.oic-d  by  mp.uy  com- 
mentcr.s  related  to  Srrstc  agency  I?;su- 
ance  responsibilities,  Ttiey  rc(ie'.itr.l 
th.at  the  regulations  specifically  in- 
clude iribai  iiid  urban  Indian  oigani- 
/.ations  in  dt  oribing  ihv  types  of  enti- 
ties that  may  be  u.s<  d  to  i.ssu.e  food 
.stamps.  Alsc.  the  !3tn?artment  was  re- 
quested to  define  adequate  security" 
so  tha'  comtuututy-based  groups  could 
be  deltgaLed  Lssuance  re.sponsibilities. 


The  final  i  ules  require  tliat  all  issu- 
ance agents  meet  minimum  stM^urity 
requirements  in  order  to  qualify. 
Th.ese  rules,  however,  are  not  intended 
to  elinruiate  community-based  loca- 
tion.s  as  issuing  agents.  The  criteria  for 
"ontracting  are  specified  in  part  277 
(currently  275 1.  Therefore,  the  De- 
partment deleted  the  phrase,  "ade- 
quate security'  in  274.1  as  unnece.s 
sary. 

Another  amendment  to  the  regula- 
fion-s  was  suggested  by  the  Postal 
Service.  In  the  proposed  rulemaking, 
the  Department's  agrecmeht  with  the 
Postal  Service  for  coupon  issuance  was 
di.scu.ssed.  The  Postal  Service  regarded 
the  propo.sed  rules'  reference  to  the 
"mod<  1  contract"  as  part  of  the  agree- 
ment as  misleading.  The  model  con- 
tract" is  not  actually  a  contract  but 
functions  as  a  Postal  Service  manage- 
ment guideline  furnished  to  its  region- 
al offices.  The  Postal  Service  is  enti- 
tled to  modify  the  m.odel  itself  without 
Department  consent. 

Likewise,  State  agencies  are  not 
bound  by  the  terms  of  the  "model  con- 
tract" language.  The  Department 
wishes  to  stress  that  States  are  free  to 
negotiate  with  the  Postal  Service  re- 
garding additional  operating  hours, 
weekend  issuance  and  transaction  fees 
or  any  other  area  not  specifically  pro- 
hibited by  F^NS  regulations. 

As  noted  earlier.  ID  cards  are  not  re- 
quired to  have  serial  numbers,  but 
must  be  treated  as  limited  access 
forms.  Likewise.  ATP  suspension  for 
households  which  do  not  participate 
for  2  consecutive  months  has  been 
dropped  because  of  criticism  that 
benefits  should  not  be  discontinued 
simply  because  ATP  cards  are  not 
transacted.  In  those  circumstances  the 
houss'hoM  is  still  eligible  and  could 
have  decided  to  not  use  or  neglected  to 
i;se  the  ATP  card  for  a  variety  of  rea- 
sons. 

Some  comrnenters  misiuiderstood 
the  requirements  for  emergency  au- 
thorL:cd  representatives.  Occasionally, 
neither  the  household  nor  the  author- 
iv:ed  representative  named  on  the 
houst.hold's  ID  is  able  to  pick  up  the 
coupon.:;.  Thf^  propo.sed  and  final  regu- 
latioiis  require  State  agencies  to  devise 
a  mcF.ns  for  households  to  designate, 
in  writing,  an  enurgency  authorized 
repre<-entative  to  obtain  coupons.  In 
sn  IIIR  card  system,  the  regulations 
require  a  written  statement  from  a 
hous.^iioid  member,  also  signed  by  the 
tmergency  authorized  representative, 
to  authoiir.e  the  issuance  of  the  allot- 
mtiu.  In  ATP  systems,  there  must  be 
signeture  sprees  on  the  ID  and/or 
ATP  for  the  household  to  designate  an 
emergency  authorized  representative. 
States  may  also  use  a  separate  written 
form  as  long  as  the  household  is  not 
required  to  travel  to  tiie  office  in  order 
to  dcsi;rnaie  an  emergency  authorized 
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ers,   food   wholesalers,   and   meal   scr 
vices.  Part  280  explains  procedure\s  for 
issuing  emergene>    coupon   allotments 


Identification  iID;  card"  m.eans  a 
card  which  identifies  the  bearer  as  eli- 
gible to  receive  and  use  food  coupoix';. 


representative.  To  obtain  the  allot- 
ment, the  emergency  representative 
must  present  the  designation,  the 
household's  ID,  and  sign  the  ATP  or 
HIR  card.  The  State  agency  will  com- 
pare the  signature  of  the  emergency 
representative  on  the  issuance  docu- 
ment with  that  on  the  designation  and 
the  household  member's  signature  on 
the  designation  with  that  on  the  ID  to 
as,sure  no  improper  issuance  takes 
place.  Finally,  many  minor  technical 
revisions  were  made  to  clarify  the  reg- 
ulations. 

Reorganization  or  the  Regulations 

The  food  stamp  regulations  have 
been  e.xtensively  revised  and  restruc- 
tured. When  reviewing  the  reorga- 
nized material,  please  note  that  sever- 
al new  provisions  are  reserved  since 
these  provisions  will  be  proposed  at  a 
later  date.  In  addition,  several  provi- 
sions in  the  current  regulations  are  ex- 
pected to  change  when  the  second 
package  of  proposed  rulemaking  is 
published  final.  To  show  that  these 
current  provisions  have  not  been  de- 
leted but  will  remain  in  force  and 
effect  until  the  second  package  is  pub- 
lished as  final  rulemaldng.  these  pro- 
visions in  the  current  regulations  are 
retained  by  reference  but  are  not 
restated. 

Certain  sections  of  the  Pood  Stamp 
Act  are  effective  without  publication 
of  regulations.  These  sections  include: 
4(c)  (notice  and  comment  rulemsJcing 
requirementfi,  advance  copies  of  rules 
to  the  committees);  7(c)  (coupon 
design);  and  11(g)  (injunctive  relief 
against  State  agencies). 

To  help  in  relating  the  current  regu- 
lations to  the  proposed  regulation,  the 
following  table  of  redesignations  has 
been  compiled: 

TAblk  op  Redbsignations 
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Table  of  Redesignations — Continued 


Old 


New 


270.Ua) 270    [Reserved]. 

■210.Ub) 271.1(a);  271  Kb) 

270.2(a) Deleted. 

L'70.2(b) Do. 

270.2(c) 271.2. 

:70.2'd) Deleted. 

270  2(0) 271.2. 

270.2(f)-(l) Deleted. 

270.2  (m)  and  (n) 271.2 

270.2IO) Deleted. 

270.?i  p)-(.s) 271.2. 

270  2"-) Deleted. 

270  2  (u)  and  (V) 271.2. 

270.2  (wi  and  (x) Deleted. 

270.2(  y ) 271.2. 

270.2  (z)  and  (aa) Deleted. 

270  2(bb) 271.2. 

270.2  (c<?)  and  (dd) Deleted. 

270.2(ee) „.   271.2, 

27;j.2(ff)-  II) Deleted. 

270.2  (mm),  (oo).  and  271.2. 

(pp). 

270.2  (qq)  and  (rr) Deleted. 

270.2(ss) 271.2. 

270. 2(  1 1 ) Deleted. 

270.2  (uu)  and  <vv) 271.2, 

270.2<vi*)-<yy) Deleted. 

270.2IZZ1 271.2. 


Old 


New 


270.3(a) 271  3iai 

270.3(b) 271  4iai 

270.3(C) 272.41  a  1(2). 

270.4(a) 271  5(a) 

270. 4( b) 27 1 .5( b I 

270.4(c) 271.5(c) 

270  4(d)  .    273  16  (a'  and  (b); 

27r5(b' 

270.5(a)... 271.3(bi 

270.5(b) 271.6(b) 

270.5(c) Deleted 

271.1(a)" 281.1-    IResened) 

271.1(b) 272.1(a). 

271.1(C) „ 272  Kb) 

271.1(d) 272.7(a) 

271.1(e) 273.2(1)1  IHivi  and  273  3 

271.1(f) , 272.1(t) 

271.1(g) 272.4ia)H> 

271. Kh)* „ 277     (Rp!... \ ,d]. 

271. Ki)* „ 272.2     IRc    rved] 

271. l(j) 271  4(a). 

271. l(k)* 272.6(a;-(ci     (Reserved) 

271.1(1) 272, Ke). 

271. Km) 272.1(f)  and  274.7 

271.1(n>(l) 273.13(a)  (1)  and  (2; 

271.Kn)(2) 273.13(b) 

271.1(n)(3) 273.12(e)  (IXii)  (2>;u>. 

271.1(nM4) 273.15(k' 

271. Ko) 273.15. 

271. Kp) 273. 17(!) 

271. Kq) 273.17. 

271. Kr) 272.1(d) 

271. l(s) 272.1(p, 

271.1(1)* 276     (Resentd) 

271.2* 277     [Reserved] 

271,3(3X1) 273.1  (a)  and  cb) 

271.3(a)(1)  (i)  luid  (ii; 273.2(d) 

271.3(a)(l)(isi) 273.12.    ■ 

271.3(a)(2) 274.10(b). 

271.3(a)(3) 274.10(C). 

271.3(a)(4) 274.10(d);  273  IKei: 

273.1(f)(iv). 

271.3(a)(5) 274  10(e> 

271.3(b) Deleted 

271.3(c)— Introductory-         273  8ia;  and  273  9'a) 
paragraph. 

271.3(c>(lKi) 273.9<b). 

271.3(c)(l)(i)ia) 273.9<bMl>(i.' 

271.3(c)(l)(i)(b) 273.9' b)<l)(ii). 

273.9(c)(9):  273. IKa) 
271.3(c)(l)(iXc) 273.9(b)(lKtl); 

273.9(c)(9);  273  IKa) 
271.3(0(1  )(n(d) 273.9(b)(l)(li;. 

273.9(CK9'  273.11(b) 

271.3(c)(l)(l)(e) 273.9(bX2)(iJ). 

271.3(0(1  )(i)(f) 273.9(b)(2)(i). 

271.3(0(1  XiXg) 273.9(b)(2Kv). 

271.3(cXlXi)(h) 273.9(cXlWli). 

271.3(cKlKiXi) 273.9(b«2>(iv) 

271.3(cKlxi)(j) 273.9(bX2xiv). 

271.3(cXl)(i).k) _ 273.9(bX2.(iji). 

271.3(c)' l)(i)'l) Deleted 

271.3(c)(l)(i)(m)_ Do. 

271.3(c)(lKii)(a) 273  9(c)(7). 

271.3(cXlxii)Cb) 273.9(c'(10>(i). 

271  3(CK1K1U(C) 273.91  c^(l)( I) 

271  3(C)(l;(ii)(d) 273.0(Oi2). 

271.3(c)(  1  ;(ii)(e)  „ 273.9(o(3 1 

271.31  c;(li(JiKf) 273.9; 0( 4) 

271.3(cxl)(i:)(g) 273.9(0(10X111) 

271.3(cHl)',iiXh) 273  9ic)(10)(iv). 

271.3(0(l)(lii)'a) 27i.9(dK2). 

271.3(c)(lXiiJ,Hb) DeieLed. 

27:.2iO(lXi;;  ac)  Do. 

271.3(C)(liiiii)>d) 273  9(d  i3> 

271.3<o(lji!n)(c) Deleted 

271.3(0X1  )')n)({) 2?3.9ic)i3) 

271.3(0)1  l)(iil)(g) Dfleted 

271.3(0. (IKiiiHh) 273,9(dj(4). 

271.3(0 >(2MiMiv) 273  10(t) 

271.3. c)i3) 273  9(a) 

271.3(0(4xi) 273.8(b) 

271.3(cX4Xii) 273.8.CI 

271.3(0)' 4 )(iii) ;73.8(f ;,. 

271.3(cJ'4Xiv) 273.8(g! 

271  3(d) 273  7 

27i.3(e) 27?  3 

271.3(f) „ Deltied 

271.4(aKl) ;73  2'k) 


Old 


New 


271.4(a)(2)(i) 273.2  (ai  and  (b). 

271.4(aX2M  ii) 273.2(e). 

271.4'a)(2)(ill) 273.2(f);  273.2(iX4>(i). 

271  4ia)(3)<i) 273. 2(p);  273.10<g)(l ); 

273.2(hX2) 

271.4ia)(3)iii)—  273.14(a). 
Introductory 
paragraph. 

271.4(a)i3)iiiKai 273  14(b) 

271.4(a)(3)(ii«b) 273.14(e). 

27!.4(aX3xji)(c) 273.14(C). 

271.4(a)(3XiiXd) 273.14(d>. 

271.4ia)(3)iii)(e) 273.14(f). 

271.4'.'!  )<4) 273.10(f). 

j    271.4(aX5) 273.19. 

I    271.4(a)i6) 273.10(gX3). 

2714ia)(7)* 272.3     IResfrved) 

;    271.5 ,.  273.10.P). 

271.6<a) 274.4(e). 

271.6(b) 274.4(C). 

,   271.6(0) „  274  4  (a)  and  lb). 

271.6(d)— Introductory  274.1. 
I       paragraph. 

1    2716(d)(1) 274.3. 

271.6(d)(2) Deleted. 

271.6(dx3) Do. 

I    271.6(d.K4) „_ Do. 

I    271.6(dM5) 274.2(dK3) 

I    271.6.  e) Deleted. 

271.6(f) 274.6. 

271.6(g)* 272.3     IRew  rved) 

I    271.6(h) 274.1(d). 

271.6(i) 274.11(e>.  -,^ 

271.7(a)-(d)* 278    [Reserved]  ^ 

I    271.7(e) _ 273  16  and  273  18 

271.7(f) „. _ 273.18. 

271.8* 272.2     (Reserved) 

1    271.9(a) 274.10(a). 

I    271.9(b) - 274.10(f). 

I    271.9(c) _  274.10(g). 

I    271.9(d) „...  274.10<h). 

'    271.9ie) 273  16. 

I    271.9(f>-(j) 274,11. 

.    271.9(10 _ De)et«l 

I    271.10 273  6. 

j    272 278. 

I    273 27». 

274* _ 2»e    CReBer»e4] 

275* 277    [Hcssrredl 

•The  language  in  these  para^raphe  of  the 
oI(i  reEulaiions  will  remain  ki  full  force  and 

effect. 

SUBCHAPTEH  O— FOOD  STAVP  PBOCRAM 

Part 

270  [Reserved] 

271  General  information  and  definitions 

272  Requirements   for   participatins;   State 
agencies. 

273  Certification  of  eligible  householcis. 

274  Issupnce  and  use  of  food  coupons 

275  Prograin      monitoring      systems      (le 
served]. 

276  State    agency    liabilities    and    Federal 
sanction.s  [reserved]. 

277  Payment     of     certain     adminiiirative 
costs  of  State  agencies  [reserved] 

278  Participation     of     retail     food     stores, 
wholesale  food  concerris  and  banks. 

279  Administrative    and    judicial    review- 
food  retailers  and  food  wholesalers. 

280  Emergency  food  assi-stance  for  victims 
of  disasters  [reserved], 

281  Designation  of  Indian  tribes  as  State 
agencies  [reserved]. 

282  Detnonslration,   research,   and   evalua- 
tion projects. 

PART  270     [RESERVED] 

1.  Part  270  is  revised  and  redesignat- 
ed as  part  271.  The  new  part  270  is  re- 
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fn:i'd  for  noi  more  than  five  years,  oi  boih. 
or.  if  such  coupons  C'^e  of  a  value  of  )fst- 
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served.  The  nc.v  par'  271  r-fod^  as  fol 
lows' 

PART  27 i— GENERAL  INfORMATION 
AND  DEFJNIUONS 


271.1  General  purpoie  and  scope. 

271.2  Definitions. 

271.3  Delegations  to  FNS   for  administra- 
tion. 

271  4    Delegations  to  States  for  adniini.s!;  i 

tion. 
271  5    Coupons  as  obligations  oi  the  United 

States,  crimes,  and  offenses. 
271-6    Complaint  procedures. 

Acn-HOBITY    91  Star  958  iT   U  S  C    l^d'.l 
2027) 

§271.1     (;en.eraJ  purpiise  and  ■•<    pi- 
ta) Pw-pose  oj  the   food   >tc7i',p   pro- 
gram. The  food  stamp  program  i.^  d- 
.signed  to  promote  the  general  wflfart 
and  to  safeK'iard  the  health  and  ;\<  :1 
being   of   the  Nation's   population    b- 
rai.siny  the  levels  of  nutrition  amont 
low moome   households.   Section    2   of 
the  Food  Stamp  Act  of  1977  states,  in 
part: 

Conpre.vi  hereby  finds  that  the  limited 
food  purchasing  pC'Wer  of  low-income  hou.^e 
hold.s  conLri'outes  i-j  hiintjer  atij  malnutri- 
iiun  among  members  of  .such  hou.>eliolds. 
Coiisre.ss  further  fiiidi  that  iiicre;t.scd  utili 
/.iUion  of  food  in  establishing  and  maintain 
ine  adequate  national  ievtls  of  nuiriiion  will 
pruiiiote  the  distribftion  in  a  beneficial 
manner  of  the  N?.tion',5  agricultural  abun 
dance  and  will  strengthen  the  Nation's  agri- 
ciiltural  economy,  as  well  as  result  in  more 
orderly  marketing  and  distribiiiion  of  food.s. 
To  alleviate  such  hungtt  ana  laalnulrHion, 
a  food  stamp  prottratii  is  lu-reii:  auM^orized 
which  will  permit  low-income  households  to 
obtain  a  more  nutritions  diet  tiirouBli 
norm.i!  channels  of  trade  by  increasing  fooii 
purrhasmg  power  for  all  elieilvle  hou.s'.-l-.oUl.'> 
who  apply  for  participation. 

(b)  Scop?  of  the  re.<7ulat\onH.  Pan  271 
contains   general   information,   defini 
tions.  and  other  material  applicable  lo 
all  parts  of  this  .•subchapter.  Part   272 
sets  forth  policies  and  procedures  gov- 
erning  State   agencies   which    partiii 
pate    in    the    program.    Part    273    de 
scribes  the  eligibiltt.v  crith-ria  to  be  ap 
plied    oy    State    agencies    and    rel;it<ci 
processing    requirements    a.nd    stand- 
ards.  Part   274   provides  leqairemenls 
for  tile  issuance  of  coupons  to  eligible 
hou;-;eho{d^  and  e.stablishts  related  is- 
suance  responsibilities.    Part    275   sets 
forth    guidelines    for    monitoring    the 
food  stamp  progr5?.m,  analyzing  the  re 
suits      and      fcrn-.ulating      corrective 
action      Part     276     establishes     State 
agency    liability   and    certain    Federal 
sanctions.    Part     277    outlines    proce 
dures   for   payment    of   administrativ  ■ 
costs  of  State  at'Ciiries.  Pai  t  278  delin 
eates  the  terms  and  cot.ditiop.s  for  tin 
participation    of     retail     food     store.'-,. 
wholesale  food  concerris.  meal  .services. 
and   banks.   Part   279   establishes   the 
procedures  for  administrative  and  jii 
dicial  reviews  requested  oy  food  retail- 
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er.s.    food    '.UtLsies.iIers.    ar:d    meal    ser 
vies.  Part  280  pxpla::t.-  procedures  for 
issuing  emergen^v    ''oupoit   allninients 
to  certain   victims  .jf  ■ij.'iastfrs  unable 
to  purchase  adequate  amounts  of  food. 
Pari  281  sets  forth  gaidelines  for  des 
ignatmg   Indian  tribes  as  State  ager.- 
cies    Part   282  provides  gu.leiines  for 
initiatioiv  .selection,  an-d  operation  of 
dtinonstration,   research,   and   evalua 
tion  p'oi.-r-, 

^271..'     litrinition-. 

"Allotment"  m.eau.^  the  tuiaj  vaine 
of  coupon^  a  hottsehold  is  authorized 
to  receive  duritig  each  month  or  oth-r-r 
time  period. 

Application  form'  ru'-ins    (1)  Th.e 
application  form  designed  or  appri.-ved 
;v      f'NS.    which    is    corupleied    b,>     a 
nuu^ehoid  member  or  authorized  rep 
resent  at  ive:  or 

*2>  For  households  coasistuig  soleiv 
of  public  assistance  or  general  assist- 
ance recipient.s.  it  may  also  mean  tlie 
application  forni  tised  to  apply  for 
public  a.ssi^stance  or  genera!  a-ssistance. 
including  attachments  approved  by 
F.N'S.  which  is  completed  by  a  hous* 
hold  member  or  authorized  rcpresen 
tative. 

"Authorization  to  participate  card 
(ATP)"  means  a  d<.>cument  wluch  is 
issued  bv  the  State  agerey  to  a  certi 
fied  houstl'.old  to  show  the  allotinent 
the  household  is  autliorized  to  receive 
on  presentation  of  such  doc  .nient. 

■  Bulk  storage  point"  means  an  office 
of  the  State  agency  or  any  person, 
partnership,  corporation,  organi/.ation. 
political  subdivision,  or  otiier  entity 
with  which  a  State  agency  has  con- 
tracted for.  or  to  which  it  has  assigned 
responsibility  for,  the  security  and 
storage  of  food  coupons 

Coupon  issuer"  meaii.-,  any  office  of 
the  State  agency  or  any  person,  part- 
nersliip.  corporation,  organization,  po- 
litical subdivision,  or  other  entity  with 
which  a  State  agency  has  contracted 
lor.  ur  to  'Ahich  it  has  assigned  respon- 
sibility for,  the  Lssuance  of  coupons  to 
households. 

"Department"  meatts  the  US.  De- 
partment of  Agriculture. 

"Elderly  person"  means  a  person  GO 
years  of  age  or  older 

"Federal  fiscal  year"  ir-erL-is  a  period 
of  12  calendar  monttts  bej.':nninr,  v.ith 
each  October  I  and  end'ng  with 
Septmber  30  of  the  foUov.'ii.ti  calendar 
year.  FNS  '  means  fhe  Food  and  Nu- 
trition Service  of  the  U  S  D<.  ;,a!  trnent 
of  Agriculture. 

"F^ood  Stamp  Act"  means  the  Food 
Stamp  Act  of  1977  (Pub.  L.  95-11:?'.  in- 
cluding any  subseqisent  ntn-tuhnerits 
Thereto. 

"General  assistance  (GA;"  means 
CD.sh  a.ssistance  which  l.-^  financed  oy 
State  or  local  funds 


"Idetit  ificatio.u  iID;  card"  means  a 
card  wt.icl;  identifies  the  bearer  as  eli- 
gible to  receive  and  use  food  chuooils. 

"Immigration  and  NTturaliz;ition 
Service  (INwS> "  UiCans  the  Imnrigrntion 
and  Naturalization  Service.  US.  De- 
partment of  Justice. 

Institutiot^  of  higher  education" 
mear.s  any  institution  providing  post-* 
iu^i!  sch.uol  education,  including  but 
not  limiii.d  to.  colleges,  imiver'^ities. 
and  vocational  or  technical  schools  at 
tb.e  post  high  school  level. 

"Low-inconu"  household"  means  a 
l.ousehokl  wh.ose  ,\»uiual  i:ice!tn«  do<\s 
not  exceed  125  percent  of  th.e  Office  of 
Miinauenifnt  and  Buditet  (lovtrty 
guideiiiies. 

"Medicaid"  meatus  medical  a.ssistance 
linder  t'tle  XIX  of  t!.r  Socia!  Security 
Act.  as  amended 

"Overissuance"  tueans  the  atnnunt 
by  whifh.  coupou.>  i.ssued  to  a  tiouse- 
hold  exceeds  the  aniount  it  v  ,is  eligi- 
ble to  receive 

"Progratii"  nu.i.i^  the  food  stamp 
program  conducted  unci.-;  the  F'ood 
Stanii)  Act  and  regulafiotis 

"Piojeci  af-ea"  means  the  county  or 
sirui!,ir  po!it:<;<!  subdivision  designated 
bv  a  S'ate  as  ;  he  administrative  uii't 
for  pn  grarn  ofjerations  Upon  prior 
FNS  ;'ippro\al,  a  city.  Indian  reserva- 
tion. Welfare  district,  c-  any  other 
eniit.\  v>iih  cleaiiv  <;?»'ii;ied  geographic 
Ivuundarie.s.  or  any  combination  of 
such  etuiiies.  may  be  designated  as  a 
project  aica.  or  a  State  as  a  whole  may 
be  .designated  as  u  single  project  area. 

"Public  a.ssis;.ance  iPA'  means  any 
of  the  UjUowmt;  programs  authorized 
by  the  Social  Security  .Act  of  19;i5.  as 
amendeci:  Old-at'e  a.s.ii.si;i;ice,  aid  to 
families  with  dependent  cliiidrcn 
(AFUCi.  m.dudiiig  AFDC  for  cnildren 
of  unemplo.'.ed  fathers,  aid  to  the 
biind.  aid  to  the  p'-rraancntiy  and  to 
tally  disabled  and  aid  to  uced.  blind,  or 
disabled 

"Regulanon.-,  ■  n.eari.-^  tlie  pr;,iisions 
of  this  subciiapt'r.  Regulatory  cita- 
tiotis  refer  to  pi'ovisions  of  this  sub- 
cliapler  unless  oiherv.i.se  specified. 

"vSecret.i'v"  means  the  Secretary  of 
the  U.S.  Department  of  Agriculture. 

■'Spouse"  refer:,  to  eitner  c  f  two  Indi- 
vid u. lis: 

( 1 1  Who  V  'i,.:d  be  dfTiitr  I  .\s  married 
to  cath  ote.er  \uicier  applicable  State 
law:  I'r 

(2)  Wiic  ;)re  li'.ing  together  at  ct  are 
holding  ih.emseUes  out  to  tht  comn-u- 
nity  ■''j^  in.sband  ar.d  ".vife  by  represent- 
ing themselves  as  such  to  relatives, 
iiiend,.  neighbors,  or  tradespeople 

State"  means  any  one  of  the '50 
Siate^  the  District  of  Coliimbia, 
Put  I'o  Rko  Guam,  and  the  Virgin  Is- 
l/suds  o'.  the  United  Sia'-s 

"State  agency"  tneans  the  ageriey  of 
the  State  government.  ii-:cludinp  the 
local  offices  thereof,  wltich  has  tne  re- 
sponsibility fur  the  administration  of 


the  federal'y  aided  public  assistance 
programs  witliin  the  State  ar.d  in 
those  States  where  such  a."=sisiance 
programs  are  operated  on  a  decent; al- 
ized  basis,  it  include.^  the  eounterpart 
local  agencies  wl.jch  administer  Fuch 
assi.slancc  piogrdms  for  the  State 
agency. 

"Supplcmentnl       :-ecurity       income 
(SSI)"  me?ns  rnc.il-.iy  eisli  payments 
madi   under  the  auihorily  of  title  XYI 
of  the  Social  Securil}.    Act,  as  amend 
ed.  to  the  aged,  biind.  and  disabled. 

Thrifty  food  plan"  ineatts  I  lie  diet 
required  to  feed  a  faitiily  oi  lour  per- 
sons consist ii-";^  of  a  m?n  and  a  woman 
20  through.  54.  a  ciiild  6  tliiough  8. 
and  a  child  ft  tliiough  11  years  of  age, 
determined  a\  accordance  vitli  tl)e 
Secreta.ry's  calculations.  Trii  co-i  of 
su'-h  diet  shr-ll  be  the  hasis  for  uni- 
foi'M  allotments  for  all  hous"liolds  re- 
gariiless  of  tn(ir  Pctual  comiposiiicii. 
except  ti:---'.  II;.'  Se-cretary  shall  make 
household -size  adjustments  m  the 
thrtf'y  food  plan  taking  itiiri  account 
economies  of  scale 

;;271..'t     Dil-KUtions  to  FNS  for  a(lmni-<lr,i- 

tidii. 

'ai  Dei:  i,aliO!i.  Within  th.<'  Depmi- 
luenl.  FNS  acts  on  behalf  of  the  De- 
l.artint  nr  i.i  the  administration  of  the 
Food  Stat'ip  Program  with  the  excep- 
tion of  those  f;!tictions,  wh'ch  may  b< 
delegated  io  other  agencies  witiiin  the 
Departtr.'  ut.  The  rifiht  is  reserved  at 
any  time  to  withdraw,  modify,  or 
amend  anv  delegation  of  author,'! \ 
When  autlioriiy  is  d<  legated  to  FNS 
the  responsif'lities  may  be  carried  out 
by  the  Admiiiiseiator  or  by  another  of- 
ficial of  FN-,  nr  by  Stat--  ageueies 
with  respi  ct  to  clainis  a^:i;.nst  l.'j'.ise- 
.  o'ds.  as  dcsi;;-^;,ted. 

lb!  ClaJDis  ■•^et'Jrrri.  i:t.  F-NS  sh-rll 
have  lii<  pu'.ve;  to  detirurne  'hf 
amount  of  and  ij  -et;.',"  und  nri.iMst  hm.v 
(  laim  a;i-;ng  und'.  '  f.e  pru-.-ision":  of 
.'le  Act  or  thi.s  :  ;bci-,aplt  i-.  and  to 
(om.p'omi.-^e  or  den',  all  or  ',':■.: i  o*  nny 

Ciiii-U. 

(c)  Dcvionstrai'cii  a'if^':',-ii;.  FNS  is 
auth.ori/,ed  to  undertaKt  ocmonsti-a- 
tion  proic<-ts  whi^ii  tr.<;t  new  meliods 
designed  ;  j  impro'x e  program  adnJnis-' 
trption  ;■  •  d  benef,"  delivery.  FN^-^  i,s 
i.utiMHi  .'  ■  .•>  !i\itiate  r"oprani  re- 
.searcii  a:  i  e,  ri'ij-d'.  .  (ifoiis  for  the 
purposes  ■)''  n7.rro\i*\=!  and  a.-::^cs.sing 
program  almini-trr-' i^n  ai^.i  effective- 
ness. T!..  proc'.ii;..-  ^or  ii.i  ia!ing  a;.d 
conduciirn'  t'.--^  j-r-ojects  is  est;' o- 
iishcci  in  \  ai'i  S-ii; 

t  271  I     l>(  :-r;i;i(in.'i   to    Slaic   ari'i.eii-^    fm- 
admi.'iisdii  ):>ri. 

<:■■>    Gr,nr.~!    ('cic  mti^;^.     The    State 

j  agency  siiail  b'^  .'.  .:^ol..-i';■^   f-,i  the  ad- 

Xy    ministration      f    t!.'    ptztiv^m    wi'liin 

^^     tht    Sia'.-.    .nc];;d;r,c.    b\it    r.-t    limiU-d 

t(i: 

*  i 


RUIFS   ANP   RFGU:  i.TiON'S 

'It  Certification  of  rpplicant  houso- 
lolds; 

(2)  Issuance,  control,  and  account- 
ability of  coupons; 

(3;  Outreach  activities: 

(4)  Developing  and  ir.aintainjnt;  com- 
plaint procedures; 

(5)  Developing,  conducting,  and  eval- 
uating trai.ning; 

(6)  Conducting  pcrfcnnance  report- 
ing reviews: 

(7  I  Keeping  recortis  necessary  to  de- 
termine whether  the  program  i.^-  being 
conducted  in  compliance  with  these 
regulations:  and 

I  St  Submitting  accurate  and  timely 
fir.aiK-ial  and  prugrai.i  report;;. 

(bi  Claims  delegation.  FNS  delegates 
to  the  State  agency,  subject  lo  the 
standards  in  §273.18,  the  authority  to 
determine  ttie  amount  of.  and  settle, 
adjust,  comtiromise  or  deny  all  or  pari 
of  any  claim  which  results  from  fraud- 
ulent or  nonfraudulent  overissuanccs 
to  participating  household  =  . 

v::71..".     ('eupi)H'.     a.>>     obli^'^.tiiiiis     of     the 
Inited  Slates,  crimes  and  eifftnses. 

lai  Coupons  as  obliga'ions.  Pursuant 
to  section  15(d;  of  the  Food  Stmuu 
Act.  coupons  are  an  obiigatio'i  cl  the 
United  States  within  the  meaning  of 
18  United  States  Code  'US.C.i  8.  The 
provisions  of  title  18  of  the  United 
States  Cuoe.  Crimes  and  Criminal 
Procedure."  relative  to  co'jnterfeiting. 
rri>u^e  and  alteration  of  obligations  of 
ti.''  United  States  are  applicable  to 
1  ounons. 

lb)  Penalti'^s.  Any  unauthorized  i.ssu- 
aivc.  use  transft  r.  acciuisition,  alter- 
ation, possession,  or  presentation  of 
coupons  u'  ATP's  may  subject  an.^■  in- 
dividual, partnershij:'.  corpc^'a'ion.  or 
other  legal  entity  to  prosecutu-n  under 
sections  15  tb)  and  ec)  of  the  Food 
.Stamp  Act  or  under  any  other  applica- 
ble Fcder?l,  Slate  or  local  law,  rcgu'a- 
tion  or  ordinance.  .Sections  15  (b)  and 
'c)  of  tiie  Food  Stamp  Act  rcF.d  as  fol- 
lows;! 

»bi\Vhifvr  kno'.vint'.ly  uses,  transfers,  .-o- 
quire.^.  aliers.  or  prsses.se.-  cf>upons  or  »u- 
thiiiizntio'  e^'-tir-  in  any  ni.anner  not  auilicrr- 
i/ee!  by  this  Act  or  the  ixguUitions  issued 
pur-uf'tit  IQ  iliis  Ad  .shall,  if  sum  coupo's 
or  Buthori^ation  cards  ^re  oi  ll'c  value  of 
5-100  6»  mit.-e.  br'  Biiiit>  of  a  felony  wnd  ' 'lall. 
cpon  rrc'Viciion  thereof,  br  fined  not  r.iore 
ti'.a.j  $'0  000  or  icpri-oncd  I'.r  not  more 
tha.i  f  \e  years,  or  both,  or  if  si;ch  crKi'ic.'S 
or  auine.rization  card.s  are  of  a  value  oi  U.s.<: 
tlih-i  J-;(;0.  shi'-il  be  tuiity  of  a  misdemeanor 
and  sliuii.  upon  C':inviction  lhcr..oi.  be  linei 
iiot  t.ioie  f'i!,n  SI. 000  or  imp.isoned  for  not 
uiore  than  one  year,  or  uolii. 

(c/  V/hocver  p^eserl'^.  or  tau.ses  to  be  ijn?- 
.senti  ^i.  tou;?on^  for  paym'^iils  cr  redemption 
of  the  vaiiie  of  4100  or  rr.ore.  knr.wing  the 
same  to  ha*. e  b-'^n  rece''. ed  tr.insferred.  cr 
used  in  any  manner  in  violation  of  ihe  pro- 
visions of  tins  Avt  or  the  repiJatinn.s  issued 
pcr^uant  lo  this  Aci  sliaii  be  guilty  of  a 
f-irjiiy  and  shall,  upon  ron'.iclioc.  thereof. 
be  tin'd  not  more  th.'in  SIO.OOO  er  impri.s- 
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oi;ed  for  not  more  Ibajj  five  years  Oi  both, 
or.  if  such  coupons  one  of  a  ealuc  of  Ihs.'- 
than  JIOO.  .shall  be  guilty  ol  a  niLscUir.eanor 
and  shall  upon  con\irtion  ihcrfof.  be  fined 
not  more-lhfi!i  $1.0CC  cr  impri.se,ned  for  not 
more  than  one  year,  or  bot  h 

(c)  Security  /or  cnnpoif,  w.'!  ATPi.. 
All  individuals,  partnerships,  corpora- 
tions, cr  other  legal  entities  including 
State  agencies  and  their  delegatee- 
(rcfcrred  to  in  th,A  p-aragiaph  as  per- 
sons") iiaving  cu.<:tody.  care  ,-'\6  con- 
trol of  coupons  and  ATPs  shall,  at  all 
liines,  take  all^pre^aut'ons  tiec'ssnry 
to  avoid  acceptance,  transfer.  :ttero..a 
tion.  or  use  of  spurious,  altered,  or 
counterfeit  coupons  and  ATP  s  and  to 
avoid  any  unauthorized  u.se  trsnsltr 
acquiiilion.  alteration  or  possession  c,'. 
coujxins  and  ATPs.  The.se  per.sons 
shall  safeguard  coupons  and  .ATP's 
from  theft,  embezzli  aieut  los^. 
damage,  or  destruction. 

(d)  Coupon  is.'iuers.  d;  Any  coupon 
i.ssucr  or  any  officer,  employee  or 
agent,  thereof  convicted  of  tailing  to 
provide  the  monthly  reports  rt^quired 
in  §274.5  or  ron'cictcd  of  violating  part 
274  Mial;  be-  subject  io  a  fine  of  not 
more  than  SI  000,  cr  i.Miprisened  for 
not  more  than  1  year,  or  be^th, 

(2.>  Any  coupon  i.s.'uer  or  any  cflici'-. 
employee  or  agent,  thereof  convicted 
of  knowirjgly  providuig  false  informa 
tion  in  the  report.s  required  under 
i;  27'4..^,  .-'••,ai;  be  siibjeet  to  a  fine  of  nc-' 
more  tlicu  SIO.OOO.  or  impri.soned  not 
more  than  5  >"'-a'-::.  or  botli. 

§271.')      ( Oir.plitin'   |)rinH(luii'. 

(a)  Sratr  agency  responsibility  [Re- 
set vedj 

(b)  Rfgioncl  office  responsibilitv-  'D 
Persons  or  agencies  desiring  program 
information  or  wishing  to  file  a  com- 
plrmt  tnay  contact  the  appropriate 
FNS  Regional  Office. 

(1)  I'or  Delawpre^  tiie  Di.stnct  of  Co- 
lumbia. Mjfj  tand,"  New  Jensey,  New 
York,  Pcnns;,  ivani2.  Puerto  Rico.  Vir- 
ginia, the  Viig.n  Islands  of  the  United 
States,  anc!  West  Virginia:  Mid-Allan- 
tic  Regio-?'  Office.  U.S.  E>epartnient 
of  Api  i''uli.i.'c.  Food  and  Nutrition 
Service,  1  Val^.Lsing  Center,  Route  526, 
Robbinmiie,  N.^  086S1. 

(ii)  tor  Alt'Di'tna.  Piorida,  Georgia, 
Kentor-ky,  ;  TissLssippi.  North  Carolin.a, 
South  C;tvolinA,  or.  J  Tennessee: 
Scath'-asi  iei^ionsi  Office.  US.  De- 
partn.tni  of  Ai^ricultnre,  Po-.d  and  Nu- 
trition Service.  1100  Spring  Street 
NV/.,  liooiu  2:.»o.  Atlanta  Ga.  303CM. 

(iii)  For  ilhnois  Ind'nna.  Michigan, 
Minnesota  Onio  and  \Vi.jCorisip:  Mid- 
west Hegiunal  Office  U.S.  Department 
of  A.rricuiture,  Food  and  Nutrition 
Service,  536  SGutl:  Clark  Stre' t.  Chi- 
cago, 111.  dDtJOS. 

(iv)   For   Arkar^sa-s.    Louisia:.a,    New 
r.'cxjco.  Oklahoma,  acj  Texa.s.  South 
west  Regional  Office.  US.  Department 
of    Ac-riculture,    Food    and    Nutrition 
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Strvice,   1 100  Comtnercc  S'-vet.  Suite 
5  C'-.'SO.  Dallas,  lex.  75242 

'\)  For  Alaska.  Arizona..  California, 
C;.::i-!n,  Hawaii.  Idaho.  Nevada.  Oregon 
,\:\d  Waihintjton:  Western  Retiiona! 
Oificf.  U.S.  Department  oi  Asricul- 
tLire.  food  a:id  Nutritior.  Se'\ii:'.'.  550 
Ktarnv  Street.  Roon  400.  San  Frnn 
Cisco.  Calif  94108. 

(vi)  For  Connertiicut.  Maine.  Massa- 
chusetts, Ne-*-  Hamp.shin .  Rhode 
Isla:id.  and  VeiTTOPt:  Ne'%v  England 
Regional  Office.  U.S.  Department  of 
ARTiruitare.  Food  and  Nutrition  Serv- 
ice. 33  North  Ave:  ••.>^,  Burlititrtoii. 
Ma.ss  01803. 

ivii)  For  Colorad';.  Iow:t.  Kan.sa.-. 
Mi.s.souri.  Montana.  Nebri.s!-.  ■.  Nor'l, 
Dakota.  South  Drikota.  Utah,  and  VVv- 
oming:  Mountain  Plains  Kegrional 
Office.  U.S.  Dep:!ri:r.f^n»  of  Aprinii- 
ture.  Food  and  N,jt  r;;:ri»-Bfrvice.  2420 
W'e.s;  26tn  Averae.  Si!;-.i-  430  D. 
Deinrr.  Colo.  80211 

i2)  Cumplainarts  shall  be  advi.^ed  of 
the  appropriate  State  complaint  han 
dun:?    and     fair    heariutc    procedurH^ 
Upon   household   request,   c-h.er  conv^ 
plaints  shall   be   pur-,ued   bv    tlie   De 
partment      rath- r     than      the     State 
agency,    unle.ss    the   complaint    is   one 
upon  w  hich  the  complainar.t  wishes  to 
requr.sf  a  tair  hearin??. 

2.  Part  271  is  extcii-slvely  re.  i.sed  and 
the  contents  redesignated  among  tlie 
new  parts  272  thrQUt,-h  281.  Tht  fol 
lowing  paragraphs  of  the  k>rn.;-r  pari 
271  reiuain  in  force  and  effect  but  arc 
redesignated;  §  271.i(ai  a.>  §2811. 
§271l.'h:  as  §277.16;  S  271. hi"  a.-- 
§272  2fa),  ■5  271.Uk'  a,s  §  272.6i  b  >. 
§  271.1.  t)  as  §276  1;  §271.2  as  §277.7; 
§271.4(aM7)  as  §272  3U);  5  :71.ticg)  as 
§  272.3(b):  §271.7  (a>-';d)  as  i^  276.2 
276.5.  respectively:  and  j  271.8  (aMi; 
as  §  272.2  (bMg),  resipeclivtiy. 


Tiv-  ne'V  r">^rt  272  r^ad^i 


follows: 


PART  272— REQUIREMENTS  FOR 
PARTIClPATiNG  STATE  AGENCIES 


Sfc, 


1  Generfil  certivi  and  condition.s 

2  State  plans  of  operatior,.  [Rc-scrvedi 
■-•7J  3    Or<Tatin.-=c  guideiir.e.s.  [Ke.served] 
jTJ  4     Pro«ra<;i  'idtiuiU.st.-Ht ion  and  per.-.oii 

r.e!  !t  ciijirernents. 
2125    Location.s  and  hours  of  ct-rnfication 

and  i.ssiiaiicp  service  [Resesvi'dl  * 

-'72  6    Outreach. 
272.7    NondLscrimiRation  coaipHancf 

.AiTHop.iTV    91   Stat     ?58   'T   U.S  C     2011 
■J(i2T' 

§  272.1     (iejitml  •♦■rn;'.  ani  conditiniiN. 

fa)  Coupc":s  as  :nzovi-\  The  coupon 
allotment  provided  any  eliij-.ble  liouso- 
ii  )ld  .^hal!  not  be  considered  income  or 
resources  for  any  purpos*'  under  any 
Federal.  State,  or  local  laws  including, 
but  not  limited  to,  laws  on  taxation, 
welfare,  and  public  assistance  pro- 
t^rams. 


RULES  AND  REGULATIONS 

tbt  .Vo  jid  redaction.  No  participat- 
ing Slate  or  poHtJc?!  subdivision  shall 
decrease  any  assistance  oth.erwise  pro 
vided  an  individual  or  individuals  be 
cause  of  the  receipt  of  a  coupon  allot- 
ment 

(c*  Disc'osvre.  fl)  U.se  or  disclosure 
of    information    obtained    from    appH 
cant    households,    exclusively    for   the 
program,  shall  bo  restricted  to  persons 
directly  connected  «'iih   the   adminis 
tration  o-  ^r.firr-'r-ient  of  'he  provi 
sions  of  th-'  Food  Srr-mp  Act  or  regula 
fions,  or  wit;:  ■•-;    ■:  F-  ,■   •a;  or  federal- 
iv  aided.  !ne;i;'.-  : .  _!.'i   ^■;s!::tince  p'"o- 
grams    such    as    Title    IV'-A    (AP'DC> 
XIX  (Medicaid*,  or  XVI  (SSI),  cr  with 
;,'eneral  aiisis'.ance  progr.n:ns  that   are 
subject  to  tiie  joint  proce.ssing  require- 
ments specified  in  5  273.2(jK2>. 

1 2)  If  there  is  a  written  request  by  a 
responsible  member  of  the  household. 
Its  currently  authorized  repr^senta 
tive,  or  a  person  art.ng  in  its  behalf  to 
levievv  materials  contained  in  its  ca>e 
file,  the  material  and  information  con 
tained  in  th*?  case  file  shall  be  made 
available  for  in.spec.tion  during  normnl 
busine.ss  hours.  However,  the  State 
agency  may  withhold  confidential  in- 
formation, such  as  the  nannes  of  indi 
vid'ials  who  have  disclosed  infonna- 
linn  about  tiie  hou-sehold  without  the 
hnusehoid's  knowledge,  or  t!-.e  nature 
or  status  of  pending  criminal  prosccu- 
!  ions. 

(d)  Intoniiatioyi  available  to  ih<^ 
public.  (1)  Regulations,  plans  of  oper- 
ation. State  nianuaLs,  and  Federal  pro- 
cedures which  affect  the  public  shall 
he  maintained  m  the  State  and  local 
offices  of  the  State  agency  as  v.ell  as 
in  FNS  national  and  Regional  Offices 
for  examination  by  me.mbers  of  the 
public  on  regular  workdsys  during  reg- 
ular office  hours. 

(2'  CopiL\s  of  regulations,  plans  of 
operation.  State  manuals,  and  Federal 
procedures  may  be  obtained  from  FNS 
in  accordance  v.ith  pat  I  2H5  of  tins 
liiapter. 

(e»  Rrcoidi  and  r^porU.  Each  State 
agency  si i all  keep  sucii  records  and 
submit  such  reports  and  other  inior 
m.ai  ion  as  required  bv  FNS 

if)  Retention  of  record.^.  Each  State 
agency  shall  retam  al!  program  rec- 
ords in  an  orderly  fashion,  for  audit 
and  review  purposes,  for  a  period  of  3 
years  from  the  month  oi  origin  ol 
each  record.  The  Srate  agency  shall 
retain  fi.scal  records  and  accountable 
documents  for  3  years  from  the  date 
c.f  fi.scal  or  adnuni.st  native  closure. 
Fiscal  closur-  means  that  obligations 
for  or  against  the  Federal  Government 
have  been  lia';!d'\;ed  Arimu^istralive 
closures  means  thir  the  State  agency 
has  determni.d  and  documented  that 
no  further  action  to  liquidate  the  obli- 
gation is  approprtafe.  Fi.scal  records 
and    accountable    doeumenrs    uiclude 


but    are   no^ 


•■=d 


claims,  docu 


I 


meniatiof;  :>f  lost  benefits,  ar.d  I-'orm 
FNS  286,  Certification  of  Transfer  of 
Household  Benefits."  Retention  meth- 
ods for  ATP  cards  are  provided  in  part 
274. 

(g)  Iviplementation.  The  implemen- 
tation schedule  for  ajiy  amendment  to 
the  regulations  shall  be  specified  in 
the  anui^dment. 

<1)  Ame--ir1vn-^}t  132.  Program 
changes  required  by  amendment  132 
to  the  food  stamp  leg  dalions  shal'  be 
implemented  as  follows: 

(ii  StaTe  agenoje.s  .shall  eiiminalc  the 
punhase  requirement  for  ail  house- 
holds on  or  before  January  1.  1979. 
The  S'ate  agency  shall  designate  the 
month  tlie  f-uchase  requirement  is  to 
be  eliminated.  If  the  monlh  designat- 
ed is  o'her  thaii  January  1«79.  the 
State  agency  shall  obfai:-.  prioi-  ap- 
proval of  FNS.  FNS  siinll  approve  the 
d'^-ignation  of  months  prior  to  Janu- 
ary 1979.  if  the  State  agencs'  demoiv 
St  rates  that  an  accounting  procedure 
for  the  new  i.ssuance  s>.-.tfm  will  be  in 
place.  Th<  submission  dates  for  the 
forms  F>fS  2"0  and  FNS- 256.  .stipulat- 
ed in  S  274.8iai.  shall  bt-  effective  wiiii 
the  reports  for  the  first  month  of  is.su- 
ance  without  a  pu.'-c.hase  requireinent. 
For  ex;imp!e.  if  EPR  is  implemented 
in  January.  \.h:  FNS  250  ar.d  FNS-256 
for  January  vould  be  due  bi  March 
17.  1979.  The  FNS-259  shall  be  submit 
ted  in  accordance  with  §274.8'a»(3) 
starling  uith  the  quarter  begiTining 
January  1979. 

(lit  State  agencies  may  implement 
all  eligibility  rules  contained  in  part 
273  and  all  is.-,uance  rules  contained  in 
part  274  at  the  same  time  the  pur- 
chase requirement  is  eliminated,  but 
in  no  ca.se  shall  eligibility  and  i.ssuance 
rules  be  implemented  prior  to  elimina- 
tion of  the  purch.ase  requirement. 
State  atiencies  may  also  impieme.'.t 
portions  of  part  273  and  part  274  .sepa- 
rately after  the  purcha.se  requiiement 
is  eliminated,  provided  that  tfie  eligi 
biHty  rules  setting  tl;e  income  stand 
ards.  the  income  deductions  and  the 
houseliold  allotment  calculatinn  are 
implemented  at  th.e  same  time,  and  all 
rules  are  implemented  no  laU  r  than  3 
months  after  the  purchase  require- 
ment is  eliminated.  Howev. .  if  a  State 
agencv  implements  EPR  after  Decem- 
ber 1.  1S78  it  siiali  implement  the  cer- 
tification ,'<.nd  other  i.s.-;uance  regula- 
tions for  all  new  applications  and  re- 
certifications  no  later  than  March  1. 
1979. 

(iii)  State  agencie.-.  shall  ha\e  up  If;  4 
m:.nths  following  the  first  day  that 
applications  aie  taken  under  the  new 
rules,  to  convert  the  currei  t  caseload 
tn  the  new  program.  Households 
coming  due  for  recertification  during 
thi.s  time  will  be  converted  to  the  new 
program  at  recertification.  Remaining 
liou.st-holds  sliall  be  converttd  by  a 
desk     review     during     th.at     4-month 
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period.  The  new  income  definition,  de- 
ductions and  allotment  ca'rulation 
shall  be  completed  for  all  hotisehold.^ 
which  are  converted  through  a  desk 
review.  To  the  extent  that  the  cp:<e  fil(> 
and  other  information  a\a;lable  to  the 
State  agency  permit,  othe'-  eligibility 
criteria,  such  as  work  regi'^-tr.ii  ion.  le- 
sources.  t^x  dependency,  nnd  alien 
status,  shall  be  considered  during  tlu- 
desk  revie:'.-.  Otherwise,  nonincome  eli- 
gibility factor.'?  shall  be  deferred  until 
trie  household's  scheduled  iecertifica- 
tion.  In  no  event  shall  a  hcu.seholds 
certification  period  be  extended  as  a 
result  of  the  desk  review.  Until  recerti- 
fied or  converted  by  a  desk  review,  a 
household  shall  continue  to  receive 
the  bonus  portion  of  the  alloiment. 
calculated  in  accordance  with  the 
•ncome.  deduction,  and  basis  of  i.ssu- 
ance provisons  of  the  Food  Stamp  Act 
of  1964.  During  the  case  file  conver- 
sion period,  some  hou.seholds  may  be 
participating  on  the  basis  of  the  old 
program  rules  and  some  on  the  new 
•  rules.  Claims  against  households  and 
restoration  of  benefits  shall  not  be  as- 
.ses.sed  provided  that  whicliever  pro- 
gram rules  are  in  use  for  a  particular 
case  are  correctly  applied  during  the 
conversion  period.  However,  errors 
caused  by  miscalculations  based  on  the 
old  or  new  program  rules  which  result 
in  an  entitlement  to  restoration  of  lost 
benefits  or  an  overissuance  stiail  Ije  as- 
ses.sed  in  accordance  with  §!^273.17  and 
273.18  of  these  regulations.  Tiie  proce- 
dures for  calculating  lost  benefit^s  or 
overissuances  as  specified  in  §§  273.17 
and  273.18  shall  be  applied  to  any  case 
found  to  be  in  error  after  the  imple- 
mentation of  these  procedure.^:,  even 
though  the  action  which  caused  the 
error  may  have  occurred  prior  to  the 
date  of  implementation, 
(iv)  Stale  agencies  shall   imple;-nent 


§273.17    f)n    the    restoration 


lost 


benefits  on  or  before  Marct-.  1.  197;'>. 
State  agencies  are -encouragi  vi  to  im- 
plement restoration  of  lost  benefits 
concurrent  with  the  elimination  of  the 
purchase  requirement,  e.'jperially  a.s 
they  relate  to  households  v.hich  are 
entitled  to  lost  benefits  but  which 
ha.e  been  unable  to  receive  them  be- 
cause the  hou.seholds  are  currently  i.i- 
eligible.  State  agencies  shall  notify 
currently  ineligible  households  of  the 
availability  of 'their  lost  bej.elits  by 
using  one  of  the  following  procedujes: 

(A)  State  atencies  which  can  readily 
identify  '  the  ineligible  liousehoids 
which  are  entitled  to  lo.A  benefits 
shall  notify  these  households  and  re- 
store the  lost  benefits  within  4  months 
of  the  date  restoration  of  lost  benefits 
is  implemented. 

(B^  Other  State  agencies  shall  issue 
a  one-time-only  press  release  notifying 
ineligible  hou.seholds  that  benefits  can 
be  restored.  The  press  release  should 
advise  households  to  contact  the  local 


food  stamp  office   for  more   informa- 
tion. 

(v)  Stale  agencies  shall  assume  the 
authority  to  settle  or  adju.st  recipient 
claims  c'elegr'tod  under  5  271  4'b)  on  or 
bef-^re  July  1.  1979. 

(vi)  Srate  agencies  without  a  cur- 
rently app'oved  utility  standard  re- 
quited in  §  273.9'd)'.5)  shall  develop 
and  im.plement  an  FT<JS  approved  util- 
ity standard  on  or  b(»lore  October  1. 
1979,  The  Stale  agency  shall  notify 
houseliolds  c*  rtif  ied  a;  the  time  the 
utility  standa-f-d  is  implemented  of  the 
availability  of  the  standard  and  the 
co.iditions  for  its  use  in  lieu  of  actual 
expenses.  Households  qua'ified  to  use 
the  standard  and  which  elect  to  do  so 
shall  have  the  stanfiard  applied  a.^  any 
oi-ier  ciiange  in  circum.^t  ■■.nces.  Other- 
wis.-e,  actual  utility  expenses  shall  con- 
linue  to  be  used  for  hou.sehoIds  quali- 
fied for  the  standard  until  their  next 
recertification. 

<•  ii)  State  agencies  shall  advise  FNS 
of  their  determination  oi  the  need  for 
bilingual  serv-  ices  as  required  by 
5  272.410)  on  or  before  December  1. 
197S.  If  the  .State  ageiicy  cannot  deter- 
mine, based  on  available  information 
sources,  whether  or  not  bilingual  ser- 
vices are  re.juired  in  particular  project 
areas,  it  shall  so  adMse  FNS  on  or 
before  December  1,  1978.  The  State 
agency  shall  then  de\e!op  proceditres 
to  record  tfie  numf-er  of  non  English- 
speaking  low-income  households 
which  make  contact  with  its  offices  in 
these  project  area5  as  required  by 
§  272.4(c"'C).  These  p'-oeedures  shall  be 
implemented  on  or  before  Mi»:-ch  1, 
1979.  and  shall  continue  for  6  months. 
The  State  agency  shall  sutmit  to  FNS 
its  determination(s)  of  the  need  for  bi- 
lingual services  not  later  than  6G  days 
following  the  end  of  the  6  month 
period.  Bilingual  outreach  materials 
shall  be  available  for  districjtion 
wit'-.in  90  days  of  the  State  agency's 
dt>ierminatjun  that  such  materials  are 
required.  V-'hen  the  State  agency  de- 
t ermines  that  bilingual  staff  and  certi- 
ficatien  materials  are  required,  it  shall 
also  make  a  determination  of  whether 
volunteers  or  paid  staff  will  be  used. 
When  volunteers  are  to  be  used,  the 
State  agency  shall  provide  the  materi- 
als and  arrange  for  volumeers  v,  ithin 
90  days.  Pa.d  staff  and  materials  shall 
be  provided  within  180  da.vs. 

(viii)  Prior  to  the  certification  of 
hou.seholds  under  these  regulations. 
State  agencies  shall  implement  staff 
training  for  the  trorr-Ition  as  required 
m  ,?  272.4<eK3),  and  training  for  out- 
reach workers,  receptionists,  and 
others,  as  required  in  §272.4<e)(l)  (\ ) 
and  (vi).  Beginning  with  the.se  training 
sessions  for  the  transition.  State  agen- 
cies shai!  implement  the  requirements 
for  public  participation  at  training  ses- 
sions, as  spec!f;-:-d  m  §  272.4(e;' IXivi. 
State  agencies  shall  de.signate  a  train 


mg  coordinator  and  develop  and  im- 
plement the  ongoing  training  program 
required  by  ?27.'.4e}  on  or  before 
July  1.  1979 

(ix)  State  agencies  sh-a.li  implement 
the  transitional  outrearli  require- 
n-.cnts  as  specified  in  §  272.6- .r-.  Most 
of  the.se  requirements  sl^all  begfji  I 
week  prior  to  the  elimination  of  the 
purcha.se  requirement  and  shall  con- 
tinue for  6  ir:onIhs  or  unt;i  all  house- 
holds are  converted  to  the  new  pro 
gram,  whichever  is  later.  The  o.ilrtach 
plan  for  the  period  of  Januar.» 
through  September  1979  shall  be  sub- 
mitted for  FNS  approval  on  or  before 
December  1.  3  978. 

(X)  Eiiminalicn  of  the  purchase  re- 
quirement and  the  implementation  of 
the  basic  financial  and  nonfmancial 
eligibility  criteria  and  other  coupon  is- 
suance criteria  shPli  not  be  extended 
for  any  reason.  F!sS  may  grant  exten- 
sions for  other  provisions  contained  in 
these  rules,  provided  that  the  State 
agency  presents  compelling  justifica- 
tion for  a  de!a.y  and  establishes  an  ac- 
ceptable alternative  .schedule  in  ad- 
vance of  the  implementation  deadline. 
In  no  event  will  FNS  grant  an  exten- 
sion in  e.xce.ss  of  120  da.vs  from  the 
specified  implemenlafiop.  date.  In 
those  cases  where  extensions  are 
granted,  tlie  relevant  Department  reg- 
ulations under  ihe  Food  Stamp  Act  of 
1964  shall  remain  in  effect  until  super- 
,seded  by  im.plementation  of  the  new 
rules, 

§272.2     :?iatf     plan     of     upt;  iitinns.     [Ke- 
hprvi'il  1 

§  272.3     ()peratin(f  jfuidelineK.  |Ke^^'r^  -(I  I 

§272. J     Projfram   admiitistraliun    ar.d    per 
sonnei  ref(iiirenients. 

(a)  Ment  personnel.  (1)  State  agency 
personnel  used  In  the  certification 
process  shall  be  emplcjed  in  accord- 
ance with  the  current  standards  for  a 
merit  system  of  personnel  adminisi ra- 
tion or  any  standards  later  prescribed 
by  the  U.S.  Civil  Service  Commission 
under  section  208  of  the  Intergovern- 
mental Personnel  Act  of  1970. 

(2)  State  agency  employees  meeting 
the  slandaxcLs  outlined  in  paragraph 
(atd)  of  liiis  section  .snail  perform  the 
interviews  required  in  J  273  2ie).  Vol- 
unteers and  other  non-State  agency 
employees  shail  not  conduct  certifica- 
tion intervieviys  or  certify  food  stamp 
applicants.  Exceptions  to  the  use  of 
SfPte  merit  system  personnel  in  the 
interview  and  certificaMon  process  are 
specified  in  §273.2fk)  for  SSI  house- 
lioid,,  and  part  280  for  disaster  victims. 
State  agencies  are  encouraged  to  use 
volunteers  in  activities  such  as  out- 
reach, prescreening  assisting  appli- 
cants in  the  application  and  certifica- 
tion process,  and  in  securing  needed 
verification.  Individaals  and  organiza- 
tions  who   are   parlies   to   a  strike  or 
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jled  caseload  the  full-time  services  of  .i 
training  coordii>ator  are  not  nece.'-^sary 
cr  that  i>te  State  agency  otherwi.se  has 


sonnei,  it  shall  be  in  sufficient  detail 
and  frequency  to  insure  that  low- 
income  households  ha\e  acce,ss  to  ac- 


id) Monitunna.  IReser^ed] 
le)  Outnacli  plan.  The  State  agency 
shall  submit  the  FNS  tor  approval  an 
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lockout,,  and  their  facilities,  nuiv  not 
be  used  in  the  certification  process 
except  as  a  source  of  verificalion  for 
informntion  supplied  by  the  applicant. 
Only  putiiorized  employees  of  the 
S'ri?^-  na-ency,  roupon  issuers,  coupon 
bulk  5'or.age  points,  and  Federal  em- 
ployees involved  in  administration  of 
the  proeram  shall  be  permitted  access 
to  food  coupons.  AIP's.  or  other  i.<su 
:\nre  documents 

(bi  Sta.ffinc;  standards.  The  State 
igency  shall  employ  suflicient  staff  to 
certify  and  issue  Jaenefits  accurately  to 
eligible  households,  and  proce.ss  fair 
hearing  rec.uests.  within  the  timeliness 
standards  set  forth  in  these  regula- 
tions. -Outreach  activities  and  other 
program  functions  shall  be  performed 
as  specified  in  the.se  regulations. 

fci  Bilingiial  requircmenU.  (1)  Ba.-ed 
on  the  estimated  total  number  of  low- 
incom?  households  in  a  project  area 
wliich  speak  the  same  non-English 
langi:age  (a  single-language  minorityi. 
the  Sprite  agency  shall  pro\ide  bilin- 
gual ovitreach  and  certification  materi- 
als, and  staff  or  interpreters  as  speci- 
fied in  paragraphs  (c)  (2>  and  (3)  of 
this  section.  Single-language  minority 
refer.5  to  households  which  speak  the 
same  non  Englisli  language  and  which 
do  not  contain  adultus)  fluent  in  Enj/- 
lish  as  a  second  language, 

(2)  The  State  agency  f;hall  provide 
outreach  materials  in  the  appropriate 
language(s)  as  follows: 

(i)   In   project   areas  with   less   tlian 
2.00(1    low-income    hnusehold.s.    if    ap 
proximately    100    or    more    of    those 
households    are    of    a    single-language 
mmority: 

(ii)  In  project  areas  with   2.000  or 
more    low-income    liouseliolds.    if    ap- 
pro.xmiately    5    percent    or    more    of 
those  housel'.oids  are  of  a  single-!an 
guage  minority;  and 

(iii)  Jn  project  ax'^as  with  a  ceitificn- 
tion  office  that  provides  bilingual  .serv- 
ice as  required  in  paragraph  (c)(3)  of 
this  section. 

<3)  The  State  agency  shall  p:ovidt 
both  certification  mat-^^rials  in  the  a'^- 
propruite  language's^  atid  bilinpxia! 
staff  or  interpreters  as  follows: 

(i>    In    each    individual    certification 
office  that  provides  ser^'ice  to  approxi 
mately    100    single-lanc^uage    minority 
low  income  hoiiseho'ds:  and 

Mi)  In  each  proj'-rr  area  with  a  total 
of  le.-:s  than  100  iow-incom.e  licuse- 
holds  if  a  m.ajority  of  tho.s»^  house 
holds  are  of  a  sinpr'f^-langi'.ag.?  minor 
ity 

(A>  Certification  materials  rhall  in 
elude  the  foorl  stamp  application  form, 
chancre    repnrt,  form    and    notices    to 
households. 

(B)  If  notices  are  required  in  only 
one  language  other  than  En£:lish.  no- 
tices may  be  printed  in  English  on  one 
side  and  in  th"  other  language  on  the 
reverse  side.  If  the  certification  office 


is  required  to  use  several  languages, 
tfie  notice  may  be  printed  in  English 
and  may  contain  statenients  in  other 
languages  summarizing  the  purpose  of 
the  notice  and  the  telephone  number 
to  call  for  more  information.  For  ex- 
ample, a  notice  of  eligibility  could  in 
the  appropru'.te  language's)  state: 
"Your  application  for  fooc^  stamps  has 
been  approved  in  the  amount  stated 
above.  If  you  need  more  information 
telephone ." 

(4)  In  project  areas  with  a  seasonal 
influx  of  non-English-speaking  house- 
holds, the  State  agency  shall  provide 
bilingual  materials  and  staff  or  inter- 
preters.  if  during  the  sea.sonal  influx 
t!.e  number  of  single-language  minor- 
ity low-income  hou.seholds  which  move 
into  the  area  meet^s  or  exceeds  the  re- 
quirements in  paragraphs  (c)  (2'  and 
(3)  of  this  section. 

(5)  The  State  agency  shall  insure 
that  certification  offices  subject  to  Ihe 
requireme:iis  of  paragraph  (o  (3)  or 
(4j  of  this  section  provide  sufficient  bi- 
lingual staff  or  interpreters  for  the 
timely  processing  of  non-english- 
speaking  applicants. 

(6)  The  State  agency  shall  develop 
estimates  of  the  number  of  low-income 
sintile-language  minority  households, 
both  participating  and  not  participat- 
ing in  the  program,  for  each  project 
area  and  certification  office  by  using 
census  data  (including  the  Census  Bu 
reau's  Current  Population  Report: 
Population  Estimate.,  and  Projections. 
Sor**-.^.  P-25.  No.  627)  and  knowlf-dge  of 
project  areas  and  areas  serxiced  by 
certification  offices.  Local  Bureau  of 
Census  offices,  Community  Services 
.'\dmini,st  ration  offices,  community 
action  agencies,  planning  agencies,  mi- 
grant service  organizations,  and  school 
official-  may  be  important  sources  of 
information  in  determining  the  need 
for  bilingual  service.  If  these  informa- 
tion sources  do  not  provide  sufficient 
information  for  the  State  agency  to 
deteiTnine  if  there  Ls  a  need  for  bilin- 
gual staff  or  interpreters,  each  certifi- 
cation office  shall,  for  a  6-mynth 
period,  record  the  total  number  of 
single-language  minority  households 
thnt  visit  the  office  to  make  inquiries 
about  the  program,  file  a  new  applica- 
tion for  benefits,  or  be  recertified. 
Those  certification  offices  that  are 
contacted  by  a  total  of  over  100  single- 
language  minority  households  in  the 
6-month  period  shall  be  required  to 
pre -ide  bilingual  staff  or  interpreters. 
State  r'.jcnci'^s  shall  also  combine  the 
figur-s  coll-:-ctcd  in  each  certification 
office  to  determine  the  need  for  bilin- 
gual outreach  materials  in  each  proj- 
ect area. 

(d)  Internal  Controls.  (1)  R'>quire- 
mints.  In  ord^-r  to  .safeguaid  c^tifica- 
tion  and  is.5uance  records  from  unau- 
thorized creation  or  tampering,  the 
State  agency  sliall  establish  an  organi- 


zational structure  which  divides  the 
responsibility  for  eligibility  determina- 
tions and  coupon  issuance  among  cer 
tification.  data  maiiagement.  and  issu- 
ance units.  The  certification  unit  shall 
be  responsible  for  the  determination 
of  hou.sehold  eligibility  and  the  cre- 
ation of  records  and  docuinents  to  au- 
thori/.e  tl'.e  is-uanct-  of  couporis  to  eli- 
gible households.  The  dr-ta  manage- 
ment ufiit,  in  response  to  input  from 
the  ceriification  unit,  shall  create  and 
maintain  the  household  issuance 
record  (HIR)  master  file  on  cards, 
computer  di.scs.  tapes,  or  similar 
memory  devices.  The  issuance  unit 
shall  provide  certified  households  with 
the  authori-'.ed  allotments.  In  cases 
where  personnel  are  periodically,  or  on 
a  part-time  basis,  shifted  from  one 
unit  to  another,  supervisory  controls 
should  be  sufficient  to  assure  that  the 
unauthorized  creation  or  modification 
of  case  records  is  not  possible. 

(2)  Exception3.  With  prior  written 
FNS  approval,  a  project  area  may 
combine  unit  responsibilities  if  the 
controls  specified  in  paragraph  (d)(1) 
of  this  section  have  been  found  to  be 
administratively  infeasible. 

(i)  To  receive  approval  of  combined 
operations,  the  State  agency  shall  es- 
tablish -special  review  requirements 
which  at  a  minimum  include: 

(A)  Biweekly  reconciliation  and  ver- 
ification of  transactions:  and 

(B)  Semiannual  comparison  of  HIR 
cards  and  case  records  as  required  by 
§  274.6(d)  and.  at  least  once  every 
other  month,  second-party  review  of 
certification  actions. 

(ii)  The  State^ency  shall  annually 
determine  whether  each  combined  op- 
eration continues  to  be  justified  and 
stiall  so  advLie  FNS  in  writing. 

(e)  Training.  The  State  agency  shall 
institute  a  continuing  training  pro- 
gram for  food  stamp  ehgibility  work- 
ers, hearing  officials,  peformance  re- 
porting system  reviewers,  and  for  out- 
reach staff,  including  hotline  opera- 
tors and  individuals  involved  iii  pre- 
screcning  activities. 

(1)  Minimum  requirements,  (i)  The 
State  agency  shall  designate  a  full- 
time  Slate  food  stamp  training  coor- 
dinator responsible  for  the  conduct 
and  evaluation  of  the  food  stamp 
training  program,  including  the  devel- 
opment of  training  materials,  supervis- 
ing the  conduct  of  training  sessions. 
insuring  that  appropriate  personnel 
receive  training  and  assuring  com.pli- 
ance  with  the  public  participation 
standards  specified  in  paragraph 
(e)(l)(i'.)  of  this  section.  In  addition,^ 
the  State  agency  shall  designate  addi-' 
tional  staff  at  either  the  State  or  local 
level  to  provide  training  to  the  appro- 
priate personnel.  FNS  may  provide  a 
waiver  from  the  requirement  for  a 
full-time  po.sition  if  the  State  agency 
can  demonstrate  that  because  of  a  lim- 
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ited  caseload  the  full-time  services  of  a 
trainijig  coordinator  are  not  nece.ssary 
cr  that  the  State  agency  otherwi.se  has 
the  capability  of  fulfilling  the  reciuire- 
ments  of  thi,^  section. 

(ii)  State  ageiicy  training  programs 
shall  cover  eligibility  criteria,  certifica- 
tion procedures,  household  rights  and 
resiionsibiiities  including  nondiscrimi- 
nation rights,  and  other  iob-related  re- 
sponsibilities concerning  the  certifica- 
tion of  huuseliolds.  for  example,  inter- 
viewing skills.  The  content  of  tnuning 
programs  .'ihall  be  reviewed  on  a  semi- 
aaiiual  ba.,is  in  light  of  program  defi- 
ciencies identified  thi'ough  (he  State 
agency's  performance  reporting 
system  and  modifications  shall  be 
rpsde  u  ■  re  warranted.  Changes  in 
policy  G;  procedures  stemming  from 
( Jiu't  actions  or  revisions  to  kgisiation 
and  regulations  shall  be  promptly  re- 
flected in  State  training  program.s. 

(hit  Employees  assigned  responsibili- 
ty for  the  certification  of  households 
shall  be  provided  with  .sufficient  train- 
ing prior  to  initially  assuming  tlie'r 
duties.  As  needed,  formal  lr;nning 
sliall  be  provided  periodically  to  all 
certification  staff.  The  need  shall  be 
established  by  policy  change-.^  and  pro- 
gram deficiencies  identified  by  the 
performance  reporting  system.  Inad 
equate  performance  by  individual  em- 
ployees may  also  indicate  the  need  for 
training. 

(iv)  The  State  agency  sludi  allow 
public  attendance  at  formal  certifica- 
tion training  sessions  that  are  con- 
ducted on  a  statewide,  citywiir,  or  re 
gional  (multiproject  area)  ba,si.^-.  PiibHc 
attendance  at  these  training  se.ssi'>ns 
shall  be  allowed  for  5  percent  of  the 
total  attendance  at  the  session,  or  five 
training  slots,  whichever  number  is 
smaller  except  that  public  attendance 
need  not  be  provided  at  se.ssioiis  con- 
ducted for  f^nver  than  20  persons.  The 
State  agency  shall  invite  individuals 
from  the  State  who  represent  recipi- 
ents or  organizations  working  on 
behalf  of  recipients,  who  are  knowl- 
edgeable about  program  eligibility 
rules  and  certification  requi'-ements. 
and  who  are  actively  engaged  in  work 
or  volunteer  activity  related  to  food 
stamp  certification  rules.  The  State 
agency  sliall  not  exclude  arbitrarily  in- 
dividuals (who  otherwise  meet  these 
criteria)  due  to  di.sagreemcnis  between 
these  individuals  and  the  Staie  agency 
concerning  aspects  of  State  agency  op- 
erations. Tlie  State  agency  may  limit 
the  role  of  public  participants  to  ob- 
servation only. 

(v)\ Training  shall  also  be  providf^d  *o 
State  agency  outreach  workers,  includ- 
ing hotline  operators,  and  to  recep- 
tionists and  others  who  prescreen  or 
provide  other  information  services  to 
applications  or  the  public.  Althougli 
this  training  need  not  be  as  compre- 
hensive as  that  for  certification  per- 


sonnel, it  shall  be  in  sufficient  detail 
and  frequency  to  insure  that  low- 
income  households  have  acce.ss  to  ac- 
curate program  information  and  that 
prescreenin.g.  when  conducted,  is  accu- 
rate. 

'vi)  Training  sliall  also  be  provided 
to  volunteers  and  to  the  staff  of  other 
organizations  and  agencies  that  the 
State  agency  uses  for  outreach,  pre- 
screening.  and  providing  proi^ram  in- 
formation. Tlie  training  shall  he  in 
sufficient  detail  and  frequency  to 
insure  that  information  provided  to 
low-income  hoviseholds  is  accurate. 

(vii)  State  agency  hearing  officials 
and  performance  reporting  system  re- 
viewers, including  quality  control  re- 
vievers,  shall  be  provided  '.ilh  suffi- 
cient training  prior  to  initially  a.ssum- 
ing  their  duties.  This  training  shall  in- 
clude a  detailed  and  comprehensive 
study  of  the  regulations  and  State 
agency  hearing  or  performance  report- 
ing procedures,  as  appropriate.  As 
needed,  torninl  training  also  si'.all  be 
provided  penodicaily  to  hearing  offi- 
cial.-, and  reviewers.  The  need  shall  be 
(stahlisiicd  by  policy  changes,  and 
program  deficiencies  indicated  by  the 
puformante  reporting  system.  Inad- 
equate perlo! man. '-  by  an  individual 
(  mpioyi'C  may  also  indicate  the  need 
for  training. 

(2)  FNS  review,  (i)  FNS  will  review 
and  approve  State  agency  procedures 
for  training. 

'ii)  FNS  v^ill  review  the  effect  ivi>ne.ss 
of  State  agency  training  ba,sed  on  in- 
formation obtained  ironi  the  perform- 
ance reporting  system  and  other 
sources. 

(3)  Training  for  thf  transition.  The 
State  agency  shall  provide  training  on 
all  the  eligibility  crite:"ia  and  certifica- 
tion prortdures.  including  the  process- 
ing standards,  to  eligibility  workers 
atid  supervisors  before  they  begin  to 
certify  households  under  these  regula- 
tions. The  requirements  for  public  par- 
ticipation in  training  se.ssion.s,  as  set 
forth  in  paragraph  (e)(lj(iv)  of  this 
section,  shail  be  inipkmented  with 
these  training  .sessions.  The  State 
agency  shall  also  provide  training  to 
hearing  officials  and  quality  control 
reviewers  prior  to  their  assuming 
duties  under  the.se  regulations.  The 
State  agency  shall,  during  convr-rsion 
to  the  new  rules  provide  trcuning 
proiiiptly  where  program  reviews  inai- 
cale  that  training  is  needed  to  en.sure 
the  accurate  implementation  of  these 
regulations. 

§  272. .'>     Locations   and    hours    of  <<Ttifi'a- 
tion  and  isMianri-  s.rxjti'.  lilestrved) 

§  272.6     Outreach. 

(a)  General  purpose.  [Reserved] 

(b)  Minimum  requirejnents.  [Re- 
served] 

(c)  Stajy.  [Reserved] 


(di  Monxtonng.  [Restrvfd] 

le)  Outreach  plan.  The  State  agency 
shall  submit  the  FNS  for  approval  an 
outreach  plan  for  the  period  January 
through  September'  197P.  At  a  mini- 
mum, 'he  plan  shall  describe  outreach 
efforts  required  by  paragraph  if)  of 
this  section  and  efforts  required  by  ex 
isting  outreach  rtgulations  and 
FNS'FSi  Instruction  732-6.  Rev  i>: ion  1 
In  aijproving  this  plan.  FNS  may 
waive  ci  riain  requirements  of 
FNSiFSi  Instruction  732  6.  Revision  1. 
where  they  duplicate  the  transition  re- 
quirem.inls  of  paragraph  <f)  of  this 
section. 

(f)  Minimu77i  requirementt  for  the 
transition.  State  agencies  shall  con- 
duct tlie  follov>.ing  .^p«'cial  transition 
activities  to  inform  low  income  house 
holds  aboui  the  program  changes  re- 
quired b.\  tiiese  regulations. 

<1)  Printed  Tiitomiadon.  (i)  .Notices. 
Notices  explainintr  the  program 
changes  shall  be  available  at  all  food 
stamp  certification  offices  and  shall 
also  be  provided  to  each  certified 
household  on  at  lea.sl  a  one-time  basis. 
.State  agencies  may  u.-,e  two  siparate 
notices  to  describe  elimination  of  the 
purchase  requirement  (EPR)  and  the 
finar.cial  ehgibilitj  requiremi-nts  or 
Die  noiiccs  may  be  combined  into  one. 
However  the  notice  or  notices  must 
clearly  describt  EPH  and  the  nt  -a  fi 
nancial  eligibility  requirements  and 
the  timing  of  each.  The  notices  may 
be  mailed  sepavatf  ly  or  with  the  ATP 
or  may  be  otherwise  given  to  each 
houseiiold.  In  addi*  ion.  similar  notices 
shall  be  provided  to  all  recipients  of 
public  assistance.  These  notices  shall 
be  provided  according"  to  the  same 
.schedule  as  the  notices  to  food  stamp 
households  and  shall  also  be  available 
at  all  public  assistance  offices.  State 
agencies  that  currtriily  piovide  pro- 
gram materials  in  languages  other 
than  English  shall  prov-de  these  no- 
tices in  that  languages).  Notices  .shall 
be  mailed  or  made  otherwise  available 
at  least  1  week  prior  to  elimination  of 
the  purchase  requirement  or  the  im- 
plem'-nlation  of  the  new  eligibility  re- 
quirements depending  on  whether 
combined  or  separate  notices  are  u.sed 
and  shall  continue  to  be  avaii.-.b'e  at 
least  until  the  other  printed  materials 
required  by  paragraph  ifKlxii)  of  this 
section  r,ir  distributed. 

iii)  Other  printed  inutenals.  State 
agencies  sliall  also  provide  clearly 
written  information,  such  as  bro- 
chures or  paniph!et,s.  that  dt^scribe 
basic  financial  and  nonfinancial  eligi- 
bility criteria,  EPR,  the  application 
prore.'^^s  and  participant  rights  and  re- 
sponsibiliti^'s.  Tliis  written  ir.forma- 
tion  shall  be  distributed  at  food  stamp 
certification  offices,  public  assistance 
and  general  a.s,si,stance  offices  and 
shall  be  m.ade  available  to  local  social 
security  offices.  State  employment  ser 
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\  ices  offices,  and  local  offices  that  ad 
minister  unemployment  compensation 
programs--.  State  agencies  shall  rontac-i 
those  offices  to  enlist  their  coopeia 
lion  m  di.stributintf  the  written  infor- 
mation. 

These  other  printed  materials  siiall 
be  available  at  least  1  week  prior  to 
the  'riipiementation  oi  the  nev.  eligi- 
bility ciiteria  as  described  in  part  273 

(2)  Other  publicity  efforts.  Begin- 
ning lit  least  1  week  prior  to  the  thmi 
nation  of  the  purchase  requiremenl. 
State  agencies  shall  publicize  program 
changes  through  use  of  press  nleasa 
issiLcJ  in  each  project  area  and  radio 
spots.  Stare  agev.cies  are  also  encour 
aged  to  use  TV  spots  to  alert  Ion 
income  households  to  these  change.^. 

(3)  Hotlines.  State  agencies  shall  op 
erate  toll-free  hotlines  at  the  Stale 
level  to  provide  information  on  pro 
grans  changes.  Project  areas  may  also 
operate  hotlines.  These  hotlines  shall 
be  in  operation  at  least  1  week  prior  lo 
'he  elimination  of  the  purchase  re 
quirement.  Hotlines  shall  be  staffed  by 
employees  or  volunteers  who  are  gen- 
erally knowledb'eable  about  food 
stamp  requirements  and  proc-duies  so 
that  accurate  information  is  provided 
and  complaints  are  referred  to  the  ap- 
{>ropriate  officials  for  resolution.  Hdi- 
line  operators  -.hall  provide  iiiierested 
oall'-s  Villi  the  telephone  numbers 
and  addresses  of  local  food  si  amp  of 
fices  and  with  'irifGri^iation  about  tlu 
information  and  -  i-rilical.on  that 
should  be  presented  at  the  cerltfira- 
tion  interview.  Hotline  operators  shall 
not  make  absolute  statcm.ents  about 
the  caller's  eligibility  or  ineligibility 
for  benefits.  Upon  request,  food  .stamp 
application  formi;  shall  be  n.ailed  to 
callers.  Slate  agencies  shall  ope  rate. an 
adequate  number  of  tekphonc  lines 
during  normal  business  hours  to 
en.su re  that  callers  have  r»'asonable 
access  lo  program  information.  At  a 
minimum.  State  agencies  shall  operate 
one  telephone  line  for  ca.seloads  of  It  -..s 
than  l-f'O.OOO  participanis.  two  line.-;  for 
caseload.'^  of  between  100,000  ana 
.500.0'JO  parti'^ipan'.i.  three  line.«  for 
caseloads  of  bttweets  500,000  and  1 
million  participants,  and  four  hnt-s  for 
caseloacio  of  over  I  jniihon  partici 
pants.  State  agencies  may  reduce  the 
nun.ber  of  Staie  level  linW^^v  substi- 
tuting project  area  lines  picvidcl  that 
tUe  project  area  lines  meet  the  iiuni- 
mum  re<iuirements  contained  in  th.is 
subsecfion  and  there  is  at  least  one 
toll-free  hotiic  at  the  State  level.  The 
hotlines  ma.y  ali.o  be  used  to  provide 
information  about  other  programs  ad- 
ministered by  tlie  State  agency.  The 
holhiic  number  shall  be  posted  in  cer 
tificatifin  offices  and  i.'-icluded  in  the 
printed  materials  required  in  para- 
grapli  (fXDfii)  of  this  section.  In  addi- 
tion. Slate  agencies  may  publicize  the 
hoti  r.e  number  through  radio  and  TV. 


RULES  AND  REGULATIONS 

After  3  months  of  operation  under 
these  standards.  State  agencies  which 
can  demonst«ate  that  the  minimum 
number  of  lines  required  exceeds  the 
need  may  request  FNS  appi'ova!  to 
reduce  the  ni-mber  of  lines. 

(4)  Volunteers.  State  a^jencies  shail 
notify  groups  and  ortrani  .ations  identi- 
fied in  outreach  plan.s.  a.s  well  as  other 
trroups  and  ort;aii;.^.ations  tlial  can 
a.ssisi  in  conricfing  low-income  house- 
holds, of  the  availability  of  training: 
and  of  printed  materials  oii  the  new 
program  reqiuemenLs.  For  example 
State  agencies  which  expect  an  influ.x 
of  migrant  farmv-.orkers  during  the 
transition  period  shall  contact  local 
farm.workers  organizations.  Statt 
agencies  s.'inil  pre  vide  training  and 
printed  materials  described  in  para- 
graph (f)'T)  r;  this  section  to  interest- 
ed groups  aiui  organizations  upon  re 
quest.  Effon.:  to  enlist  tlie  assistance 
of  these  groups  and  orga:ii/.aticns 
.■^hali  bepin  at  least  1  week  prior  to  the 
elimination  of  the  purchase  require- 
ment. Training  and  the  providing  of 
printed  materials  shall  be  completed 
by  6  months  thereafter. 

'27:^.7     Nondi-.criminafion  rompllancf. 

(a  I  Reqidrcvient.  State  agencies 
shall  not  discriminate  against  any  ap- 
plicant or  participant  in  any  aspect  of 
program  administration,  incl\jding,  but 
noi  limited  to,  the  certification  of 
liousv holds,  tlie  issuimce  of  coupons, 
the  conduct  of  fair  ucaiUigs,  or  the 
conduct  of  any  other  P'ogi-am  service 
for  reasons  of  age,  race,  color,  sex, 
handicap,  rtligious  creed,  national 
origin,  or  pohtic.il  beliefs.  Discrimina- 
tion in  any  aspect  of  program  adminis 
tration  is  prohibited  by  these  regula- 
tions, the  Food  Stamp  Act,  the  Age 
Diserininaticn  Act  ol  1975  (Pub.  L. 
94-135),  the  Rehabilitation  A.ct  of  1973 
•vPub.  L.  93  112,  sec.  504).  and  litle  VI 
of  the  Civil  Rights  Act  of  1961  (42 
U.S.C.  2000d).  Enforcement  action 
may  be  broUf,iit  under  any  applicable 
Fedi  ral  law.  Title  VI  complaints  sliall 
be  processed  in  accord  w  ith  7  CFR 
Part  1,5. 

lb)  Right  to  fil'^  a  complaint.  Individ- 
uals V. ho  believe  that  ihey  have  been 
subject  to  discriininatiori  as  specified 
in  paragraph  (a)  of  this  section  may 
file  a  u.itten  complaint  will;  the  Sec- 
retary or  the  Administrator,  FKS, 
V»'ashington.  D.C.  20250,  and.  or  with 
the  Stale  agency,  if  the  State  agency 
has  a  sy,\;tem  for  processing  discrimi- 
natio.!  compiainus.  The  Slate  asency 
shall  explain -both  tlie  PNS  and,  if  ap- 
plicable, the  State  agency  complaint 
system  to  each  individual  wlio  ex- 
presses .:in  iniCi'c.st  in  filing  a  discrimi- 
nauon  comp!a!t.'L  and  .'ihall  advise  the 
individual  of  the  right  to  file  a  com. 
plaint  in  citlier  or  both  systems. 

(c)  FNS  complaint  rcqiaicments.  (1) 
Complaints  shall  contain  the  following 


information  to  facilitate  investiga- 
tions: 

(i)  The  name,  address,  and  telephone 
nun^ber  or  other  meais  of  confariin^ 
the  person  alleging  discrimination. 

(ii)  The  location  and  name  of  the  or- 
gani/,ativon  or  office  which  is  accu.sed 
of  discriminatory  pracuces. 

(iii)  The  nature  of  tlie  incident  or 
action  or  the  aspect  of  program  ad- 
ministration that  led  the  person  to 
allege  discrimination. 

(iv)  Tlie  reason  for  tiie  alleged  dis- 
crimination (age.  race,  color,  sex. 
handicap,  religious  creed,  national 
origin,  or  political  In  lief) 

(v)  The  names,  titles  (if  appropri- 
ate), and  addresses  of  persons  wiio 
may  have  knowledge  of  fiie  aliegt^d 
discriminatory  acts. 

(vi)  Ihe  date  or  dates  on  ^'.  iMcii  the 
alleged  discrimin.atory  acticns  oc- 
curred. 

(2)  It  a  complainant  makes  allega- 
tions verbally  and  is  unable  cr  is  reluc- 
tant to  put  the  allegations  in  writing, 
the  FN.S  employee  to  whom  the  alle- 
gations lire  made  shall  document  the 
complaint  in  writing.  Every  effort 
shall  be  made  by  the  individual  accept- 
ing the  complaint  to  have  the  com- 
plainant provide  the  information  spec- 
ified in  paragraph  (cXl)  of  this 
section 

(3)  Complaints  will  be  accepted  by 
the  Secretary  or  the  Administrator. 
FNS,  even  if  the  information  specified 
111  paragraph  (exit  of  this  section  is 
not  coriplete.  However,  investigai 'ons 
will  be  conducted  only  if  information 
concerning  paragr.iph  <c)(l)  (ii),  (iii), 
'iv)  of  tills  .section  is  provided. 

(4)  A  cornplaini  must  be  filed  no 
later  than  180  d.-^.ys  from  the  date  of 
the  alleged  dLscrimiriation.  However, 
the  time  for  filing  ".lay  be  extended  by 
the  Secretary. 

(d)  State  agency  complaint  require- 
ments. (I)  The  Stat^  agency  may  de- 
velop and  u.se  a  S*a!«^  agency  cutu- 
plaint  system. 

(2)  The  State  a^jency  shall  submit  to 
FNS  a  report  on  each.  di.s<  limination 
comp'aini  procf.>sed  at  the  State  level. 
The  report  shall  ccjntain  as  mucli  in- 
form.itioM  in  pat  >;;raph  (c)(1)  of  this 
.section  as  is  a^Aiiablv  lo  the  Si  ate 
agency,  the  findings  of  the  investiga- 
tici^..  and.  if  anpronrip.le.  the  corrective 
aciion  planned  or  taken. 

(e)  reiicws.  [Res'^rved] 

(i;  Public  notijication.  The  State 
age:>;.\  shail:  (1)  Publici/,e  the  proce- 
dures described  in  paragraphs  (h/  .and 
(c)  of  this  seotjon.  and.  if  applicable, 
the  Slate  agency's  complaint  proce- 
duios;  (2)  insure  thai  all  oflict-s  in- 
volved in  administering  the  program 
and  that  also  serve  the  public  display 
the  nondiscrimination  poster  provided 
by  FNS;  and  (3/  insure  that  partici- 
pants and  other  low-income  hou.se- 
hokls  have  access  to   information  re- 
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garding  nondiscrimination  statutes 
and  policies,  complaint  procedures, 
and  the  rights  of  participants,  wiihin 
10  days  of  the  date  of  a  request. 

(g)      Data     collection.      The      Stale 
agency    shall    obtain    data    on    hou.se- 
holds   by   racial/ethnic  category.   The 
racial /ethnic  categories  are;  American 
Indian  or  Alaskan  Native.  Asian  or  Pa 
cific   Islander,  black  (not   of   H-.'-panic 
origin),    HLspanic.   and   white    mioI    of 
Hispanic    origin).    The    SUtv    agency 
may  request  applicants  to  identify  vol- 
untarily their  race  or  ethnicity  on  the 
application     form.     The     application 
form  in  these  States  shall  clearly  indi 
cate  that  the  information  is  voiuntaiy 
that  it  will  not  affect  eligibility  or  th( 
level  of  benefits,  and  that  the  reason 
for  the  inforrriation  is  to  a.^surf  that 
program  benefits  are  distributtd  vvitli 
out  regard  to  race,  color,  or  nationni 
origin.  The  State  agency  shall  develop 
alternative    means    of    providing    the 
racial  and  ethnic  data  on  households, 
such,  as  by  observation  during  the  in 
terview,  when  the  information  is  no* 
voluntarily  provided  by  the  household 
on  the  application  form. 

(h)  Reports.  As  required  by  FNS.  the 
State  agency  shall  report  the  ra,cial 
ethnic    data   on    participating    house 
holds  on  forms  pro\ided  by  FNS. 


3.  Parts  272  and  273  are  revised  and 
redesignated  as  parts  278  and  279,  re 
spectively.  The  new  part  273  reads  as 
follows: 

PART  273— CERTIFICATiON  OF  ELIGI- 
BLE HOUSEHOLDS 

Set. 

27.M  ;[o'.i;iel!ol'l  roecept. 

273.2  .'Vppiiratioii  prore.ssuig 

27.1. :5  Kcsidcn' y. 

273  4  CitiZ'^n.shi()  .viid  aiiitl  slutcti. 

273.5  T;i\  depeiiilciicy. 

273.6  SSI  rash-out  States. 

273.7  VVork  reRi-stration  requireiiu-nl. 
273. H  Resource  eligibility  standsrd.s. 

273.9  hicome  and  derttictions, 

273.10  Determining     hoiisebold     c!ij?ibiliiy 
and  l>onefil  level. 

273.11  .Action  on   hou.sehoiiis   wiin   KUftiai 
circum.slanrf.s. 

27.3  12  UeportiiKj  changes. 

27;j  '.:!  Notice  of  adverse  action. 

27:i.l4  Rcccrtificalion. 

273.15  Pair  hi-arines.- 

273.16  Fraud  disqualification. 

273.17  Kf-.storation  of  lost  bcnefit.s. 

273.18  Claims  against  houseliolci.s. 

273.19  Six'y  day  continuation  of  certil'ica 
lion. 

AviuattiTY:   »1   Stat.   958   i7   U.S.C     2ui: 
20271 

§  i73.I     llous«-ho!d  conctpi. 

(a)  Household  definition.  A  house- 
hold may  be  composed  of  an.y  of  the 
following  individuals  or  groups  of  indi- 
viduals, provided  that  such  individuals 
or  groups  are  not  residents  of  an  insti- 
tution, except  as  otherwise  specified  in 
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§  273.1(e^  or  residents  of  a  commercial 
boarding;  house,  and  provided  that  .sep 
arate    liou.sehold    status    sliall    not    be 
granted    to    a    .spouse,    ;is    defined    in 
§  271.2,  of  a  member  of  the  household, 
or  to  children  under   18  years  of  ?ge 
under     the     parental     control     of     a 
member  of  the  hou-sehold: 
'D  An  individual  living  alone: 
(2i  An  individual  living  with  other.--. 
but   customarily   purchasing  food  and 
preparing    meals    for    liomc   consump- 
tion   separate    and    apart     from     the 
others; 

(3)  An  individual  who  is  a  boarder, 
living  with  otliers  and  paying  reason- 
able compcn.^ation  to  the  otiu  rs  for 
meals  for  home  consumption; 

(4)  A  group  of  individuals  living  to- 
gether for  whom  food  Ls  customarily 
purcha.sed  in  comaion  and  for  whom 
meals  are  prepan  d  together  for  home 
consumption;  or 

(5)  A  eroup  of  individuals  who  ai  e 
boarders,  living  with  otliers  and 
paying  rea.sonable  compen.sation  to 
the  others  for  meals  for  home  con- 
sumption. 

(b)  JVovhousehold  members.  The  ful 
lowing  individuals  residing  wuh  a 
liousehold  shall  not  be  cojisidered 
household  members  in  determining 
the  household's  eligibility  or  allot- 
ment. Nonhou.'^eh.o'.d  members  wiio 
are  othciwise  e'.iu'.ble  may  parlicipHtc 
in  Ihe  Program  as  .-leparate  hoii.^^e 
holds. 

(1)  Roomers.  Individuals  lo  whom  a 
household  furnishes  lodging,  but  not 
meals,  for  comiiensaiion. 

(2)  Boarders  Individuals  to  whom  a 
household  furnisiies  lodging  and 
m.eals  wuh  the  following  restrictions:     " 

(i)  Boarder  status  shall  not  be  grant- 
ed to  a  spou.se,  as  defined  in  §  271.2,  of 
a  member  of  the  hou-sehoId.  or  to  chil- 
dren under  18  years  of  age  under  the 
liarentaJ  conlroi  of  a  member  of  ihe 
household. 

(ii)  JJoacder  status  sliall  noi  be  ex- 
tended to  persoiLS  pacing  less  than  a 
iea.soj!able  monthly  paymriit  for 
meals.  An  individual  lurnl'li'd  both 
n-'Cals  and  lodgirii;  by  'iie  hou.sehold. 
but  pa.',!ng  compen--.ation  of  less  than 
a  rea.sonable  am.ount,  will  be  consid- 
ered a  member  of  the  household 
which  provides  the  meais  and  lodging. 
Wlien  the  boarder's  payments  for 
room  are  dusiinguishable  from  the 
payments  for  meals,  on'y  ihe  amount 
paid  for  meals  will  be  evaluated  to  de 
term  in..'  if  rea-^onable  compensation  is 
being  paid  for  meE:.s.  Tiie  reasonable 
monthly  payment  for  meais  snail  be 
paid  in  cash.  In  no  event  shall  food 
stamps  be  paid  for  meals  ana  be  cred- 
ited toward  the  monlh.iy  payment  A 
rea.sonable  monthly  payment  sr.all  bi 
iMtlier  of  the  following: 

(A)  Boarders  whose  board  arrange- 
ment is  for  more  than  two  meals  per 
day  sriall  pay  an  amount  which  equals 


47889 

or  exceeds  the  thrifty  food  plan  for 
the  appropriate  size  of  the  boarder 
household,  as  specified  in  the  appen- 
dix to  §  273  10;  or 

(B)  Boarders  who.se  board  arrange- 
ment IS  for  two  meals  or  less  per  day 
sliall  pay  an  amount  which  equals  or 
exceeds  two-thirds  of  the  thrifty  food 
plan  for  the  appropriate  size  of  the 
boarder  hou.sehold. 

(3'  Liie-in  attendants.  Individuals 
who  reside  with  a  hou.sehoid  to  pro- 
vide medical,  hou.sekeeping,  child  care 
or  other  similar  personal  services. 

1 4)  Ineligible  aliens.  Individuals  who 
do  not  meet  the  citizenship  or  eligible 
alien  status  in  §  273. 4« a). 

(5)  SSI  recipients  in  "cash-out" 
States.  Recipients  of  SSI  benefits  who 
re.side  in  a  State  designated  by  the 
Secretary  o'  Health.  Education,  and 
Welfare  to  have  specifically  included 
the  value  of  the  coupon  allotments  in 
its  State  suppknu-ntal  payments. 

(6)  Student  tajc  dependents.  Students 
who  are  or  could  be  properly  claimed 
as  tax  dependents  for  Federal  income 
tax  purposes  by  a  member  of  a  house- 
hold v^hich  is  not  eligible  to  partici- 
pate in  the  food  stamp  program,  in  ac- 
cordance with  §273.5. 

(7)  Disqualified  individuals.  Individ- 
uals disqualified  for  fraud,  as  set  forth 
in  §273.16.  or  college  students  dis- 
qualified for  failure  to  meet  the  school 
year  work  registration  requirements  as 
set  forth  in  §  273.7(b)(9>(i). 

(8>  Others.  Other  individuals  who 
share  living  quarters  with  the  house- 
hold but  \*ho  do  not  customarily  pur- 
chase food  and  prepare  meals  with  the 
nousehold.  For  example,  if  (he  appli- 
cant hou.sehold  shares  living  quarters 
with  another  family  to  save  on  rent, 
but  does  not  purchase  and  prepare 
food  together  with  that  family,  the 
memibcrs  of  the  other  family  are  not 
members  of  the  applicani  hou.-^ehold. 

(CI  Boarding  house.  Residents  of 
com, mere ial  boarding  houses  ?.-e  not 
eligible  for  program  benefits.  For  pro- 
gra.m  purpo.ses.  a  boarding  he  cse  'iliail 
be  defined  as  an  r:-tabii.shnv m  w  hi<  ;i 
is  licrnocd  as  ;i  conuv.'Tcia!  ent- 1  pri;-.e 
which  offers  meals  and  lodr-u^y  for 
compen.saiion.  In  project  anas  with- 
out Iicen;-.ing  requirpments,  a  boarding 
hou.se  shall  be  6t  fined  as  a  conimeicia.1 
establishment  which  off<-rs  meals  and 
'oaging  f -r  com.pensaiion  vviih  'he  in- 
lenticn  of  making  a  profit.  The 
number  of  boarders  residing  in  a 
boarding  hou.se  shall  not  be  used  to 
determine  if  a  boarding  house  is  a 
commercial  enterprise.  The  hou.sehold 
of  the  proprieto'-  of  a  boarding  liouse 
may  participat<-  in  the  Prcj^ram  sepa- 
rate and  apart  from  ti-e  re.'idtnts  of 
the  boariling  hou.se,  if  that  hou.seiiold 
meets  all  of  the  eligibihty  require- 
ments for  program  participation. 

(d)  Head  of  household.  State  agen- 
cies niay  designate  the  h.ead  of  house- 
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hold  or  permit  the  household  to  do  so. 
State  agencies  shall  nut  U5P  the  h.cr.d 
of  household  classification  to  impose 
special  requirements  on  the  house- 
hold, such  as  requirlijg  that  the  h-"ad 
of  household,  rather  thon  another  re- 
sponsible member  of  the  household, 
appear  at  the  certification  office  to 
make  application  for  benefits. 

(e)  Residents  of  inslitutions  Individ- 
uals Siiall  be  coasidered  residents  of 
an  institurion  when  the  institution 
provides  them  with  the  ma.iority  of 
ihtir  meals  as  part  of  the  institution's 
normal  services  and  the  institution 
ha-s  not  been  authorized  to  accept  cou 
pons.  Residents  of  institutions  are  ni.t 
eligible  tor  participation  in  the  pro- 
gram, with  the  following  two  excep- 
1 1  oris: 

« 1 )  Residents  of  federally  subsidized 
housing  for  the  elderly,  built  under 
either  section  202  of  the  Housing  Act 
oi  1959  or  section  236  of  the  National 
Housing  Act. 

<2)  Narcotic  addicts  or  alcoholics 
who.  for  the  purpose  of  regular  par- 
ticipation in  a  drug  or  alcohol  treat- 
ment and  rehabilitation  program, 
reside  at  a  facility  or  treatnT^nt  renter. 

(f)  Authomvd  n:i)rrsc7'Uj tiffs.  (1) 
The  head  of  the  household,  spouse,  or 
any  other  responsible  member  of  the 
hou.sehold  may  designate  sn  author- 
ized representative  to  art  on  behalf  of 
the  ho  isehnid  in  one  or  all  of  the  fol- 
lowing rnpiicities: 

(i)  Making  cppiicfrtion  for  the  pro- 
gram. When  the  head  of  the  house- 
hold or  the  spouse  cannot  make  appli- 
cation, another  household  member 
may  apply  or  an  adult  nonhousehold 
member  may  be  designated  as  'he  au- 
thorized representative  for  that  pur- 
po.se.  The  head  of  the  household  or 
the  spouse  sliould  prepare  or  review 
the  application  whenever  possible, 
even  though  another  hou.si'hold 
membt  r  or  the  aut /^.ort'/ed  representa- 
tive will  actually  be  interviewed.  The 
State  agency  .shall  inform  the  hou.se- 
hold that  the  household  will  be  held 
liable  for  any  overi.ssuance  which  re- 
sults from  erroneous  information 
given  by  the  authorized  representa- 
tive, except  a.s  providf^d  in 
§  273  1 1'eXo).  Adiiits  uho  are  nonhou- 
sehold members  may  be  designated  as 
authorized  representatives  for  certifi- 
cation purposes  onl.'.  under  the  follow- 
ing conditions: 

(A  I  The  authorized  reprfsetitative 
has  been  de.->igiiated  in  writirig  by  the 
head  of  the  household,  or  the  spouse. 
or  another  responsible  member  of  the 
household:  and 

(B)  The  authorized  representative  is 
an  adult  who  is  sufficiently  aware  of 
relevant  household  circumstances. 

<ii)  Obtainiiin  the  cotipons.  An  au- 
thorized repre.sentatix  e  may  be  desig- 
nated to  obtain  coupons.  These  desig- 
nations shall  be  made  at  the  time  the 
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applici^tion  is  compVeted  and  an.\'  au- 
tiiorized  repre.sentative  shall  he  named 
on  the  ID  card  The  a;;vhor!7ed  repre- 
spn'ative  for  coupon  is.-^uance  m?y  he 
the  same  individual  detignatcd  to 
make  application  for  th-^  household  or 
may  be  another  individ-i-il.  Even  if  a 
household  member  is  abir-  to  make  ap- 
plication and  obtain  coupons,  the 
household  should  be  encouraged  to 
name  an  authorized  repre.sentative  for 
obtaining  coupons  in  case  of  illness  or 
other  circumstances  wh'ch  might 
result  in  an  inability  to  obtain  cou- 
pons. The  household  may  also  desig- 
nate an  emergency  authoriz'^d  repre- 
sentative s*  a  later  date.  An  emergen- 
cy auihor'zed  representative  is  some- 
one who  obtains  coupons  v.h<^n  n>  Uher 
a  household  member  nor  the  author- 
ized representative  is  able  to  obtain 
them  because  of  unforeseen  circum- 
stances. State  agencies  shall  pro^  ide 
for  a  system,  which  meets  the  rpqv.nre- 
ments  of  §274.2<e),  to  permit  ttie  des- 
ignation, in  writing,  of  an  emergency 
authorized  representative  to  obtain 
coupons  with  a  particular  ATP. 

(iii)  Vsiyw  the  coupons.  Th^  author- 
ized representative  may  use  coupons 
to  purchase  food  for  the  household's 
consumption,  with  the  full  knowledge 
and  consent  of  the  household,  pro- 
vided the  authorized  reprt-sentative 
has  the  household's  ID  card. 

(2)  Drug  addict,  c.lconoiir  tuatnient 
enters  as  authori2cd  reprcscnia'ive-i. 
Narcotics  addicts  or  alcoholics  who 
regularly  participate  in  a  drug  or  alco- 
holic treatment  program  on  a  resident 
basis  may  elect  to  participate  in  the 
food  stamp  program.  The  residents 
shall  apply  and  be  ci  rtified  for  pro- 
gram participation  through  the  u.se  of 
an  authorized  representative  who 
shall  be  an  employee  of  and  designat- 
ed by  the  private  nonprofit  organiza- 
tion or  institution  that  is  administer- 
ing the  treatment  and  rehabilitation 
program.  The  organization  or  institu- 
tion shall  apply  on  behalf  of  each 
addict  or  alcoholic  and  shall  receive 
and  spend  the  coupon  allotment  for 
food  prepared  b^-  and  or  served  to  the 
addict  or  alcoholic  The  organi/ation 
or  iiistituiion  shall  also  be  responsible 
for  compi.ving  with  the  requirements 
set  forth  in  §  27.3.11(e). 

(3)  In  the  event  the  only  adult  living 
with  a  hou.sehold  is  cla.ssified  as  a  non- 
household  membei  as  defined  in  para- 
graph <.b)  of  this  section  that  individu- 
al maj.'  be  the  authorized  representa- 
tive for  the  minor  household  mem- 
bers. 

(4)  The  following  restrictions  apply 
to  authorized  representatives: 

(i)  State  agency  employees  who  are 
involved  in  the  certification  and/or  is- 
suance processes  and  retailers  that  are 
authorized  to  accept  food  coupons 
may  not  act  as  authorized  representa- 
tives without  the  specific  written  ap- 


proval of  the  designated  State  agency 
official  and  only  if  that  official  deter- 
mines that  no  one  else  is  available  to 
serve  as  an  aith'jrized  represent  at  i^  e. 

<il)  Inci.'.iduals  disqualified -for  fraud 
shall  not  act  as  authorized  representa- 
tives during  the  period  of  disqualif^ica- 
tion.  unless  the  inrJividual  disqualified 
is  the  only  adult  membir  of  the  house- 
hold abl':-  to  act  en  ius  behalf  and  the 
State  agency  has  determined  thnt  no 
one  else  is  available  to  .serve  as  an  au- 
thorized representative.  The  Slate 
agency  shall  separately  determine 
whether  these  individuals  are  needed 
to  apply  on  behall  of  the  hou.sehold. 
to  obtain  coupons,  and  to  usi  the  cou- 
pons for  food  for  tlie  household.  For 
exannile.  the  hotisefiold  may  have  an 
autiH>riZi.d  representative  to  obtain  its 
coupons  each  month,  but  not  be  able 
to  find  anyone  to  purchase  food  regu- 
larly with  the  coupons.  If  the  State 
agency  also  is  unable  to  find  anyone  to 
serve  as  an  authorized  representative 
to  purc!;a.se  foofi  regularly  with  the 
coupons,  the  disqualified  member 
shall  bt  allowed  to  do  so. 

(iii)  The  State  agency  shall  insure 
that  authorized  rr  presentatives  are 
properly  designated.  TYie  name  of  the 
authorized  ri'pre^entative  shall  be  con- 
tained in  the  hou.sehold  s  ca.se  file. 
Limits  shall  not  <be  placed  on  the 
number  of  hou.seholds  an  authorized 
represent  at  ive  may  represent.  In  the 
event  employers,  .such  as  tha'^e  that 
employ  migrant  or  seasonal  tarm- 
workns.  are  designated  as  authorized 
representative-s  cr  that  a  single  au- 
thori:',ed  repre.sentative  has  accers  to  a 
large  number  of  ATP's  or  coupon.s.  the 
Slate  agency  should  exercLse  caution 
to  assure  that:  The  household  has 
freely  requested  the  assistance  of  the 
authorized  representative;  the  house- 
holds circumstances  are  correctly  rep- 
re:;ented  and  the  household  is  receiv- 
ing the  correct  amount  of  benefits: 
and  that  the  authorized  representative 
is  properly  using  the  coupons.  State 
agencies  which  su.spect  authorized  rep- 
resentatives of  not  properly  usmg  cou- 
pons should  report  the  circumstances 
to  P\NS. 

§  2":{.2     .Appliration  processing. 

(a)  General  purpose  The  application 
process  includes  filing  and  completing 
an  application  form,  being  inter- 
viewed, and  having  certain  informa- 
tion verii'ied.  The  State  agency  shall 
act  piomptly  on  all  applications  and 
provide  foocJ  stamp  benefit.s  retroac- 
tive to  the  month  of  application  to 
those  households  that  have  completed 
the  application  process  and  h.ive  bc>en 
determined  eligible.  Expedited  .service 
shall  be  available  to  hou.seholds  in  im- 
mediate need.  Specific  responsibilitie.s 
of  households  and  State  agencies  in 
the  application  process  are  d'^taiied 
below. 


(b)  Food  stamp  application  funn.  All 
State  agencies  shall  use  an  applicatioi. 
form  designed  by  FNS.   FNS  may  ap 
prove  a  deviation  from  that   form  to 
accommodate  the  use  of  a  combined 
FA   food  stamp  application   form,  the 
requirement*  of  a  computer  system,  or 
other  exigencies  for  which   the  State 
agency  can  submit  adequate  justifica- 
tion, provided  the  form  is  under-  stan- 
dable  to  applicants  and  easy  to  coin 
plete.  Each  application  form  shall  con- 
tain   a   description   in    understandaljle 
terms  in  pfornlnent  and  boldiace  let 
tering  of  the  ci\il  and  criminal  pro\  i 
sions   and   penalties    for   violations   of 
the  F'ood  Stamp  Act. 

(c)  Filing  an  application.  '  I)  Hout^c 
hold's  right  to  file.  Households  must 
file  food  stamp  application.^  by  submit- 
ting the  forms  to  the  ice  A  stamp 
office  cither  in  pei-son,  through  an  au 
thorized  representative  or  by  mail. 
The  length  of  time  a  State  agency  has 
to  deliver  benefits  is  calculated  froni 
the  date  the  application  is  filed  in  the 
food  stamp  office  designated  by  lh( 
State  agency  to  accept  the  houseliold's 
application.  Each  household  has  the 
right  to  file  an  application  form  on 
the  .same  day  it  contacLs  the  food 
stamp  office  daring  office  hours.  The 
household  shall  be  advised  that  it  docs 
not  have  to  be  interviewed  before 
filing  the  application  and  may  tile  an 
incomplete  application  form  as  long  as 
the  form  contains  the  applicants 
name  and  address,  and  is  signed  by  a 
responsible  member  of  tlie  househoki 
or  the  household's  authorized  repre 
.sentative.  State  agencies  s'l^Il  ducu 
ment  the  date  the  applies- >  ion  was 
filed  by  recording  on  the  application 
the  date  it  was  received  by  Hjc  focd 
stamp  office. 

(2 1  Contacting  the  food  stamp  office. 
<i»  State  agencies  shall  cncouratM 
households  to  file  an  application  fomi 
the  same  day  the  household  or  its  rep- 
reseniatjve  contacts  the  food  stamp 
office  in  person  or  by  telephone  and 
expre-ses  interest  in  obtaining  food 
stamp  assistance.  If  a  household  con- 
tacting the  food  stamp  office  by  lek 
phoiu-  does  not  wish  to  come  to  the 
appropriate  office  to  file  tlic  applica 
tion  Uiat  same  day  and  instead  preltrs 
receivir.g  an  application  through  the 
mail.  I  lie  State  agency  shall  mail  an 
application  form  to  the  hoiisciiold  on 
the  same  day  the  telephone  request  is 
received.  An  application  shall  also  be 
mailed  on  the  same  day  a  written  re 
quest  for  food  assistance  is  recvivcd. 

(ii)  If  a  household  contacts  tlie 
wrong  certification  office  vvilhin  a 
project  area,  either  in  person  or  by 
telephone,  the  certification  office 
.shall,  in  addition  to  meeting  the  re- 
quirements in  paragraph  (c)>:2><i)  of 
this  section,  give  the  hou.sehold  the 
address  and  telephone  number  of  the 
appropriate   office.    If   the    housel.old 
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has  mailed  its  application  to  the 
uroug  office  within  a  project  area,  the 
certification  office  shall  mail  the  ap- 
plication to  the  appropriate  office  on 
the  same  day. 

'3i  Availahinly  of  the  application 
form.  Tlie  Stale  agf  ;icy  shall  make  ap 
plication  lorms  rea-'ily  accessible  to 
potentially  eligibio  households  and 
tiiose  groups  and  organizations  in- 
volved in  outrf>ach  efforts.  The  State 
agency  shall  also  provivie  an  applica 
lion  foim  10  anyoKv'  wiio  requests  ihe 
lorm. 

(4)  Notice  of  right  io  file,  i'he  StaU- 
agency  shall  pt;st;  signs  in  the  certifica- 
tion office  wnich  explain  the  applica- 
Uon  processing  siaivdards  and  the 
right  to  file  an  appiicalioii  on  the  day 
of  initial  contact.  The  Slate  agency 
shall  iii'iude  similar  information 
about  same  day  fili.ig  in  outreach  ma- 
terials and  on  the  application  form. 

(5)  Withdrawing  upphcation.  The 
hou.sehold  may  voluntarily  withdraw 
its  apijiica.  Mf,  at  an.v  time  prior  to  the 
deteriiiiniUion  of  eligibility.  The  Siate 
agency  shall  document  in  tlie  case  file 
the  reason  for  wilhdrav^al,  if  any  was 
stated  by  the  liouselioid,  and  that  con 
lad  was  made  with  tlie  hous-.hold  io 
confirm  the  withdrawal.  Tlie  house- 
hold shall  be  advised  of  its  right  to 
reappl.v  at  any  time  suh.^iqurnt  to  a 
witlidrawal. 

(d)  Household  cooperation.  Io  deter- 
uiine  eligibility,  the  applic-afion  form 
must  be  com.pleted  and  sigr.ed.  the 
hou  •  hold  or  ihs  aui'iorized  represent- 
ative must  be  interviewed,  and  certain 
infon.iaiion  on  liie  application  must 
be  verified.  If  the  household  refuses  to 
cooperate  with  the  State  agency  in 
conii.ikLing  this  process,  tlie  applica- 
tion shall  be  denied  at  the  time  of  re 
fusal.  For  a  determ.ination  of  refuaal 
to  be  made,  the  hc.isehold  niu-^t  be 
able  to  cooperate,  but  clearly  demon- 
strate that  it  will  not  take  actions  that 
it  can  take  and  thai  are  required  to 
complete  the  application  pioctss.  Fur 
example,  to  be  deuied  for  reiusal  to  co- 
operate, a  ho\i.sehold  must  n  fuse  to  be 
interviewed  not  merelj  failing  to 
appear  for  the  intet  view.  If  there  is 
any  question  us  to  whether  the  liouse- 
hold  ha.i  merely  failed  to  cooperate,  as 
opposed  to  refused  Lo  coopci.ite,  the 
hou-sehold  shall  not  be  denied.  Tlic 
liouseiiold  shall  also  be  determined  in 
eligible  if  it  refuses  to  cooperate  in 
any  sub.sequent  review  of  its  eligibility. 
including  reviews  geneiatcd  by  report 
ed  changes,  rc-certifications,  or  as  part 
of  a  quality  control  review.  On':-e 
deni(  d  or  terminated  f^-r  refu.sal  to  co- 
operate, the  household  lu-^y  reapply 
but  shall  not  be  determined  eligible 
until  it  cooperates. 

'e)  iiitervien'S.  (li  All  applicant 
households,  including,  those  submil- 
ting  applications  by  mail,  shall  have 
face-lo-face  interviews  in  a  food  stamp 
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office  or  othtir  certification  site  with  a 
qualified  eligibility  worker  prior  to  ini- 
tial certification  and  all  recertifica- 
tions.  The  individual  interviewed  may 
be  the  liead  of  household,  spou.se.  any 
other  responsible  member  of  the 
household,  or  an  authorized  represent - 
ati.c'.  The  interv ic  wer  shall  not  simply 
review  the  inlormation  that  appears 
on  the  application,  but  shall  explore 
and  resolve  with  the  hou.-,ehold  un- 
clear and  incomplete  information. 
Households  sLall  be  advised  of  their 
right-s  and  responsibihlics  d.iring  the 
interview,  including  the  appropriate 
application  processing  standard  and 
the  hou.^ehc-ilds'  responsibilit.v  lo 
report  changes.  The  interview  sliall  be 
condueied  as  an  official  and  confiden- 
tial discussion  of  household  circum- 
stances. Tiw  applicant  s  right  lo  priva- 
cy shall  be  proiected  during  the  inter- 
view. Facilities  shall  be  adequate  lo 
preserve  the  privacy  and  confidential- 
ity of  the  interview. 


(2)    The    office     interv  io\ 


be 


waived  if  requested  by  au,\'  iiausehold 
which  is  unable  to  appoint  an  author- 
ized represent  alive  and  which  has  no 
h.ousehold  members  able  to  come  to 
lie  food  stamp  office  because  they  are 
*j5  years  of  age  or  older,  or  are  merital- 
iy  or  physically  liandicapped.  The 
oflice  interview  shall  also  be  waived  if 
requested  by  any  hou.sehold  which  is 
unable  to  appoint  an  authorized  repre- 
sentaiive  and  lives  in  a  location  which 
is  iiot  served  by  a  certification  office 
as  provided  in  §272.5.  The  State 
agency  shall  waive  the  office  interview 
on  a  ras'  by-case  basis  ior  any  house- 
hold '.vhich  is  unable  to  appoint  an  au- 
tliorized  representative  and  wiiich  has 
no  household  membt  rs  able  to  co'ne  to 
the  foud  stamp  oi^ice  because  of  traiis- 
pcrtatioa  difficuli  ie.i  or  similar  hard- 
ships which  the  Stale  agency  deter- 
mines warrants  a  waiver  of  the  office 
interview.  These  hardship  conditions 
hiclude,  but  are  not  hmited  to:  Illness, 
care  of  a  household  member,  pro- 
longed severe  weather,  or  work  hours 
which  preclude  in-office  interview. 
The  Slate  agency  shall  determine  if 
the  transportation  difficulty  or  hard- 
•ship  reported  by  a  liousehold  warrants 
a  waiver  of  the  office  interview  and 
shall  document  in  the  case  file  why  a 
reque.-t  for  a  waiver  was  granted  or 
denied. 

I. i)  The  State  agency  h.as  the  option 
of  conductiiig  a  telephone  interview  or 
a  home  visit  for  Ihcjse  households  for 
whom  tlie  office  interview  is  waived. 
Hume  visits  shall  be  used  only  if  the 
time  of  the  visit  is  scheduled  in  ad- 
vance with  the  household. 

(ii)  Waiver  of  the  face-lo-face  inter- 
view does  not  exempt  ihe  hou.sehold 
from  the  verification  requirements,  al- 
though special  procedures  may  be 
used  to  permit  tlie  household  to  pro- 
vide   verification   and   thus   obtain   its 
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benefits  in  a  timely  manner,  such  as 
substituting  a  collateral  contact  in 
cases  where  documentary  verification 
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combination  of  the  following  terms: 
Refugee,  parolee,  paroled,  conditional 
entry  or  entrant,  or  asylum.  An  INS 


the  30  days 

allowed  to 

process 

the  ap                   ! 

plication     expire. 

the 

State 

agency                  j 

shall      use 

the 

_    .        -    -.3     S    . 

standard 

utility                 1 

United  States  (INS  form  1-179  or  INS 
Form  1-197".  or  U.S.  p'l-isports.  Partici- 
pation   in    the   AFDC    program   shall 
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supply  requested  information,  or  a  pa 
rental   response  which   indicates  stu- 
dent   ineligiblily.  shall   result   in   the 
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processing  standard  because  the  State 
agency  failed  lo  allow  the  hou.sehold 
sufficient    time,    as    defined    in    para- 
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benefits  in  n  timely  mannpr.  such  as 
substituting  a  collnteral  ronlact  in 
cases  where  documentary  verification 
vi,ould  normnily  be  provided. 

(:ii)  Waiver  of  the  face-to-f?ce  inter- 
view shall  not  affect  the  length  of  the 
household's  certification  period. 

(3)  The  State  agericy  shall  .schedule 
all  interviews  as  promptly  as  possible 
to  insure  eligible  households  receive 
an  opportunity  to  participate  within 
30  days  after  the  application  is  filed.  If 
a  household  fails  to  appear  for  the 
fu-st  interview,  the  State  agency  shall 
attempt  to  schedule  another  interview. 
The  interview  sliall  b'^  rescheduled  by 
the  State  agency  without  requiring 
the  household  to  provide  good  cause 
for  failing  to  appear.  However,  if  the 
household  does  not  appear  for  the  res- 
cheduled interview,  the  State  agency 
need  not  initiate  action  to  schedule 
any  further  interviews  unless  the 
hou-sehold  requests  that  another  inter- 
vicA  be  scheduled. 

(f)  I'rrification.  Verification  is  the 
use  of  third-party  informa'ion  or  doc- 
umentation to  establish  the  accuraf^y 
of  statements  on  the  application. 

(1)  Mandatory  verification.  State 
agencies  shall  verify  the  following  iti- 
formation  prior  to  certification  for 
households  initially  applying: 

(i)  Gross  nomxempt  income.  Gro.ss 
none.xempt  income  shall  be  verified 
for  all  households  prior  to  certifica- 
tion. However,  where  all  attempts  to 
verify  the  income  have  been  un.'=uc- 
cessful  because  the  person  nr  organi;',a- 
tion  providing  the  income  has  failed  to 
cooperate  wi^h  the  hoi!.sehold  and  the 
Stat''  agency,  and  all  other  sources  of 
verification  are  unavailable,  the  eligi- 
bility worker  shall  determine  an 
amount  to  be  used  for  certification 
purposes  based  on  the  best  available 
information. 

(ii)  Alien  status.  (A)  Based  on  the  ap- 
plication, the  State  agency  .shall  deter- 
mine if  members  identified  as  aliens 
arc  eligible  aliens,  as  defined  in 
§  273.4(a)  (2)  through  (6\  by  requiring 
that  the  household  present  verifica- 
tion for  each  alien  member. 

(B)  Aluns  in  the  categories  specified 
in  §  273.4(a)  (2)  and  '.3)  shall  present 
an  Immigration  and  Naturalization 
Service  (INS)  form  1-151  or  I-.551- 
"Alien  Registration  Receipt  Card";  or 
the  Re-entry  Perm.it,"  a  passport 
booklet  for  lawful  permanent  resi- 
dents aiiPHs. 

(C)  Ahen.s  in  the  categories  specified 
in  §  273.4(a)  (4)  through  (6)  shall  pres- 
ent an  INS  fonn  1-94— "Arrival-Depar- 
ture Record."  Th.c  State  agency  shall 
accept  the  INS  form  1-94  as  verifica- 
tion of  eligible  alien  status  only  if  the 
form  IS  aniiotated  with  .section 
?03(a)'7),  section  212(d)(5).  or  section 
243(h)  of  the  Immigration  and  Nation 
ality  Act;  or  if  the  form  is  anr.ota'.ed 
with  one  of  the  following  terms  or  a 


combination  of  the  lollowini;  term.s; 
Refugee,  paroiee,  paroled,  ro:,  in -ona! 
entry  or  entrant,  or  a.'jylum.  An  INS 
form  1-94  annotated  v.ith  the  letters 
(A)  through  (L)  shall  be  considered 
verification  of  ineligible  alien  status 
unle.ss  the  alien  can  provide  other  doc- 
umentation from  INS  which  indicates 
that  the  alien  is  eligible.  If  the  INS 
form  1-94  does  not  bear  any  of  the 
above  annotations  and  the  alien  has 
no  other  verification  of  alien  classifi- 
cation in  his  or  her  possession,  the 
State  agency  shall  p.dvise  the  alien: 
That  cla.ssification  under  section 
203(a)(7).  212(d)(5),  or  243(h)  of  the 
Immigration  and  Nationality  Act  shall 
result  in  eligible  status;  that  the  alien 
may  be  eligible  if  acceptable  verifica- 
tion is  obtained;  and  that  the  alien 
may  contact  INS  or  otherwi.se  obti'in 
the  nece.ssary  verification,  or  if  the 
alien  wishes  and  signs  a  written  con- 
sent, that  the  State  agency  will  con- 
tact INS  to  obtain  clarification  of  the 
alieti's  status. 

(D)  Ii  an  alien  is  unable  to  pjovide 
any  INS  document  at  all  (not  even  an 
INS  form  1-94).  then  the  State  agency 
has  no  responsibility  to  offer  to  con- 
tact INS  on  the  alien's  behalf.  The 
State  agency's  responsibility  exists 
only  v-  hen  tlie  alien  ha.s  an  INS  docu- 
ment that  docs  not  clearly  indicate  eli- 
gible or  ineligible  alien  status.  In  any 
event,  the  State  agency  shall  not  con- 
tact INS  to  obtivin  information  about 
the  alien'.s  correct  statiis  without  the 
alir-n'.s  written  consent. 

(K)  [{  the  proper  INS  docunnentation 
is  not  available,  the  alien  may  state 
the  reason  and  submit  other  conclu- 
sive verification.  The  State  agency 
shall  accefpt  other  forms  of  documen- 
tation or  corroboration  from  INS  that 
the  alifn  is  classified  pursuant  to  sec- 
tion 101(a)' 15),  i01;a)(20).  203*a)(7), 
212(di(5).  243.  or  249  of  the  Immigra- 
tion and  Naliona-lity  Act,  or  other  con- 
clusive evidence  such  as  a  court  order 
stating  that  deportation  has  been 
withheld  pursuant  to  section  243(h'  of 
the  Itrtmigralion  and  Nationality  Act 

(F)  While  awaiting  acceptable  verifi- 
cation, the  alien  whose  status  is  oues- 
tionablc  shall  be  ineligible,  but  the  eli- 
gibility of  the  remaining  mem.bens  (if 
any)  shall  be  determined  in  accord- 
ance with  t.he  procedur' s  in 
§  273.11(d)  If  the  alieri  does  not  wish 
to  contact  INS  or  give  pr-rmission  for 
the  State  agency  to  contact  INS.  the 
household  shall  be  given  the  option  of 
withdrawing  its  application  or  partici- 
pating without  that  meniber. 

(iii)  Utility  eipen'^es.  The  State 
agency  shall  verify  a  hou.^ehold's  util- 
ity expenses  if  the  household  wishes 
to  claim  expenses  in  excess  of  the 
Slate  agency's  utility  standard  and  the 
expense  would  actually  result  in  a  de- 
duction. If  the  household's  actual  util- 
ity expenses  cannot  be  verified  before 


the  30  days  allowed  to  proce.ss  the  ap- 
plication expire,  the  State  agency 
shall  u.se  the  standard  utility 
allowance,  provided  the  household  is 
entitled  to  u.se  the  standard  rj-  speci- 
fied in  §  273.9(d).  If  the  hou.'sehold 
wishes  to  claim  expenses  for  an  unoc- 
cupied home,  t.he  State  agency  shall 
verify  the  houf-eholds  actual  utility 
exp'^-n.ses  for  the  unoccupied  home  in 
every  case  and  shall  not  um-  thr  stand- 
ard utility  allowan<.e. 

(2)  Verification  of  questio'dblc  in- 
Jormalion.  With  the  exception  of 
liquid  resources  anti  loaiv^.  Stat-  agen- 
cies shall  verify  all  other  factors  of  eli 
gibility  prior  to  cerlificatio.'i  oniy  if 
they  are  questionable  and  affect  a 
hou.sehold's  eligibility  or  benefit  level. 
Prricrdures  for  verifying  loans  and 
liquid  resources  are  de.scrib<vi  in  p:>ra- 
grapli  «3)  of  I  his  section.  Tc  be  consid- 
ered questionable,  the  info.'-maf ion  on 
the  application  must  be  inconsi.stent 
with  statements  made  by  tl^e  appli- 
ca:it.  i.ncon.'-islent  with  other  informa- 
ti<in  on  the  application  or  previous  ap- 
plications, or  inconsi'iterit.  with  infor- 
mation received  by  the  State  agency. 
Whe-i  determining  if  information  is 
quest ionabie,  the  State  agency  shall 
ba^e  (lie  deci.sion  on  each  hou.sehold's 
individual  cireumstanres.  A  house- 
hold s  report  of  expen.s"s  which 
exceed  its  income  may  be  grouPids  for 
a  determination  that  further  verifica- 
tion is  required.  However,  this  fircum- 
stance  shall  not.  in  and  of  itself  be 
grounds  for  a  denial.  The  r.taSe  agency 
shall  instead  explore  with  the  hou.se- 
hold  how  it  is  managing  its  finances, 
whether  the  household  receives  ex- 
cluded income  or  has  resources,  and 
how  long  the  hou.sehold  ha*^  r.^.anaged 
under  these  ciroum.siancrs  Prccrdures 
de:rrihpft  below  shall  apply  vvhen  in- 
forma'ion concerning  one  of  the  fol- 
lowing eligibility  requirement's  is  que.s- 
tion-rfble: 

ti)  Household  composition.  If  ques- 
tionable. State  agencies  shall  verify 
anv  fHclors  affecting  the  composition 
of  a  liousehcid  such  as  hou.st  hold  si/e 
aiid  boarder  status.  Ho-vcver,  due  to 
the  dif  icuity  in  verifying  wheiiier  or 
not  a  group  of  individuals  customarily 
purchases  and  prepa'-es  meal.'-  togeth- 
er and.  therefore,  constitutes  a  Jiouse- 
hoid.  State  ag'-ncies  shall  generally 
accept  the  hous*i)o!ds  statrm- id  re- 
garding food  pieparation  and  purrhMs- 
ing 

(ii)  Citizenship.  (A)  When  a  I'lOuse- 
hold's  statement  that  one  or  more  of 
its  members  are  US.  citizens  I.-  quc-s- 
tionable,  the  hous'^hold  shall  be  a.sked 
to  provide  acceptable  verificn'ion.  Ac- 
ceptable forms  of  verificatiori  include 
birth  certificates,  religious  records, 
voter  registration  cards,  certificates  of 
citizenship  or  naturalization  provided 
by  INS,  such  as  identification  cards 
for    u.se    of    resident    citizens    in    the 


United  States  INS  loru:  1-179  or  INS 
rorm  1-1971  or  U.S.  p%i.sporI:s.  Partici- 
pation in  the  AFDC  r"''''jrani  shall 
abo  be  considered  acceptable  xerificn- 
tion  if  verification  of  citizenship  ^vas 
obtained  fur  that  household.  If  the 
above  forms  of  vetitication  cannot  be 
obtained  and  the  hou,-^ehold  ran  pro- 
vide a  reasonable  exphinaiion  as  to 
why  verifitation  is  not  available,  th.- 
State  agency  shaU  accept  a  signed 
statement  from  someone  who  is  a  U.S. 
citizen  which  declares,  und»^r  penalty 
of  perjury,  that  the  mem'  er  in  que.s- 
tion  is  a  U  S.  citi-^er..  The  .signed  siate- 
tiient  shali  contain  a  warning  of  the 
penalties  lor  helping  S'j:r.e_'ne  comn-.it 
fraud,  such  as;  If  you  intentionally 
give  false  information  to  help  this 
pt'L.on  get  food  stamps,  you  may  be 
tuied,  ii.ipri."oned,  or  both.. 

(B;  The  rrt-ni'ocr  who-^c  ci!.r.enshiy  i.s 
in  question  shall  be  aC.owed  to  partici- 
pate for  2  months  pendir.g  verificatioii 
of  citizenship  if  the  hGu.st"".cld  is  oth 
crwisc  eligible  and  efforts  are  being 
niailc  to  C'biain  the  necessary  verifica- 
tion. If  scrification  has  not  been  ob- 
tained within  2  mon':h.s.  the  membe.' 
who.se  citizenship  is  in  question  shall 
be  ineligible  and  tiiat  member's 
income  arid  resources  sliall  not  be  con- 
sidered available  to  any  remaining 
household  tnembers. 

(lii)  Ttt,r  dcprndencij  Th.e  State 
agency  shall  verify  the  tax  d^'peu'icn- 
cy  status  of  students  who  are  subject 
to  the  tax  dependency  rules  described 
in  S  27.J.5  and  who  do  not  kr.ov  tlieir 
tax  dependency  stratus  or  who  provide 
qu(:aionable  in'ormation.  Foi'  exam 
ph  .  the  State  agency  m.ay  conK:;Iei  a 
.-.iudf'nfs  slacement  coi'.ce'iiiiig  t:  x  de- 
pendency otiestionable  if  the  ■^tuden' 
claims  not  to  be  a  tax  dependeni  bui 
receives  enough  financial  supi-^'ii 
Iroin  the  parent.s  or  guarc'ians  (sucti  as 
(he  payment  of  tuition  or  reiit)  to  in- 
dicate that  the  parents  or  gr.ardians 
may  be  providing  more  than  one-half 
of  the  student's  support.  The  State 
agency  s'nal!  verify  tlie  student's  tax 
cii'p;'iid(ncy  .status  by  mail.r.n  n  simple 
torm  designed  by  FN3  to  the  .student's 
parent.  The  verification  -ciia  vvitl  re- 
<jiu!''  the  taxpayer  to  .'^taie  wiietlur 
the  .student  Ls  claimed  or  could  b( 
claimed  as  a  tax  dependent  If  the  .-.lu 
dent  is  or  could  be  claimed  as  n  tax  'it 
pendent,  the  parent  will  be  reqiusted 
to  indicate  whether  tlie  pari nt  ; 
household  IS  currently  rerti.'";td  foi- 
food  stamps.  If  the  parent's  housi  hold 
is  not  certified,  the  parent  must  pro 
vide  household  size  and  gro...s,  income 
figures  .so  an  eligibility  de;erminttti(';i 
can  be  made  based  on  tl:e  FNS  gro.-  ; 
income  tables,  discussed  in  §273  5(b) 
FNS  may  approve  deviations  from  the 
tax  dependency  form  i.;nder  the  same 
conditions  deviations  are  granted  for 
the  application  form,  as  .specified  in 
§273  2(b).     The     parent's     failure     to 


supply  requested  uMotniaiion.  or  a  pa- 
rental response  which  indicates  stu- 
dent ineligiblily,  shall  result  in  the 
student  being  declared  ineligible.  Stu- 
denis/^iall  have  an  opportunity  to 
dem^strate  that  they  should  not  be 
declared  ineligible  either  through  an 
informal  appeal  to  the  eligibility 
wotker  or  through  a  fair  hearing  as 
provided  in  §  273.15. 

(iv)  Deductible,  expen.^ts.  Deductible 
expenses,  except  for  utility  costs 
wnich  exceed  the  standard  and  utility 
costs  for  unoccupied  liomes.  shall  "oe 
verified  only  if  questionable  and  if  al 
lowing  the  expense  would  aciualiy 
result  in  a  deduction.  For  example, 
r.nt.  even  if  questsonable.  would  not 
be  verified  if  tlie  household's  child 
care  cxpeixses  exceeded  the  limit  on 
the  combined  dependent  care/shelter 
deduction  .since  the  amount  of  the 
rent  cannot  alter  the  amount  oi  the 
deduction. 

(A)  Hou.sehold  that  wish  to  claim 
shelter  cost:>  for  a  horn:-  thai  is  unoc- 
cupied becau.se  of  emplo.vment  or 
trainiiig  away  Irom  the  home,  iliness, 
oi  alandonmenl  caused  by  a  natural 
disa:  tcr  or  casualty  looS  must  provide 
verification  of  actual  uliiity  costs  if 
the  costs  would  re:;ult  in  a  deduction. 
These  households  are  also  respon.sib'e 
fo;  pioviding  verification  of  any  other 
shelter  costs  of  the  uriocfupied  home 
if  tlie  cost  is  questionable  and  it  would 
result  in  a  deduction.  The  State 
agency  is  not  required  to  assist  house- 
h.old.s  in  obtaining  verification  of  this 
expen.'C  if  I  fie  vetification  would  liave 
to  bf  obi.^iiiied  from  a  .source  outside 
of  the  proje-^t  ar»^a. 

iBi  If  a  deductible  expense  must  be 
\erified  and  obtaining  the  verification 
may  delay  the  households  ccrtilica- 
tion,  the  State  agency  shali  advise  the 
hoiLsehold  that  the  h'j'.i.sehoid's  cligi- 
bil!t.\  and  benefit  level  may  be  deter- 
mini-d  wKhout  providing  a  deduction 
for  the  claimed  but  unverified  e;\- 
pon.se.  Sheiler  costs  would  be  compil- 
ed without  including  the  questionafif'^ 
and  unvi  rified  c3mj7oncnts.  1  hi- 
st a  ndard  utility  allowance  shall  be 
used  if  tlie  household  is  enlillrd  to 
claim  it  and  has  not  verified  higiior 
actual  costs.  H^  the  expense  cannot  be 
\f  rified  within  30  days  of  the  date  of 
a;;phcation.  the  St«.te  agencj  shall  de- 
termine th<-  hou.sehold's  eligibility  and 
btneiit  level  without  providing  a  de- 
duL-tion  for  the  urr.eriiied  expense  If 
the  household  .sq^.strquentiy  provldts 
till-  missing  verification,  the  State 
agency  slial!  redetermine  the  house- 
holds benefit.s,  and  provide  increa.sed 
beiu'fits.  if  any,  iii  accordance  with  tht 
timeliness  st."nd  irds  in  §273.12  on  re- 
ported ciia.-iges.  The  household  shiuU 
be  entitled  to  the  restoration  of  any 
benefits  as  a  result  of  the  disallowance 
of  the  expen.se  oniy  if  the  expense 
could  not  be  verified  within  the  30-day 


proce.ssing  standard  because  the  State 
agency  failed  lo  aiiow  the  hou.sehold 
sufficient  time,  as  defined  in  para- 
graph (h)(1)  of  this  .section,  to  verify 
the  expen.se.  If  the  hou.sehold  would 
be  ineligible  unless  the  expense  is  al- 
lowed, the  household'.s  arplication 
shall  be  handled  as  provided  m  para- 
graph (h  )  of  this  section. 

(3)  Liquid  resources  and  loans.  The 
State  agency  may  determine  when  to 
verify  liquid  resources  and  it  money.!: 
received  by  househoids  are  Icaii-s,  pro 
vided  that,  at  a  minim vtm.  the.se  items 
shall  be  verified  it  questionable  as 
specified  in  paragraph  <2)  of  this  .sec- 
tion. When  verifying  that  income  is 
exempt  as  a  loan,  a  legally  binding 
agreement  is  not  required.  A  .simple 
statement  signed  by  both  partu'^s 
which  indicates  that  the  payment  is  a 
loan  and  must  be  repaid  shall  be  suffi 
cient  verification.  How.  ever,  if  the 
household  recei\es  pa.yments  on  a  re- 
current or  regular  basis  from  the  same 
source  but  claims  the  p.iy.nients  are 
loans,  the  State  agency  may  al.so  re 
quire  that  the  provider  of  the  loan 
sign  an  affidavit  which  states  that  re- 
payments are  being  made  or  that  pay- 
ments will  be  made  in  accordaneo  v.ith 
an  established  repaymer^t  schedule 

(4)  Sources  of  vcri/iration.  (i)  Docn- 
vientcry  ef  rdcnce.  State  agencies  shall 
use  documentary  evidence  as  the  j)r! 
mary  source  of  verifiv^ation  Docunu  n- 
tarv  evidence  consisLs  of  a  written  c>iri- 
firmation  of  a  household  s  circum- 
stances. Examples  of  documentary  evi- 
dence include  wage  stubs,  rent  re- 
ceipts, and  utility  bills.  Although  dor- 
umenisiy  e\idcnce  shall  be  the  pri 
mary  .source  of  verification,  acceptable 
verification  shall  not  be  linuted  to  any 
sii-;gle  type  of  document  and  may  be 
obtained  through  the  hou.sehold  or 
otherl  source.  Whenever  docuinentary 
evidence  cannot  be  obtained.  Stale 
agcncH'S  shall  use  alternate  .sources  of 
verification  such  as  collale.-ai  eo.'itacts 
and^liomc  visits. 

(ii)  Collateral  contacts.  A  collateral 
contact  is  a  \erbal  confirmation  oi  a 
)>  ovisfhold's  ciroum-.!  ancf  s  b;.  a  p<.  ryon 
outside  of  tlie  household.  The  collater- 
al contact  may  be  made  either  in 
person  or  over  the  telephone.  Tlie  ac- 
ceptability of  a  collateral  contact  shall 
not  be  restricted  to  a  particular  indi- 
vidual but  may  be  anyone  that  can  be 
(^xpei-ted  to  pio\ide  an  arcurate  llurd- 
party  \erification  oi  the  households 
stpJemenis.  Examples  of  acceptable 
collateral  otilacts  are  employers. 
landloids,  .social  service  agencies,  mi- 
t-.raiit  service  agencies,  and  U'-igiibors 
of  tlie  iiousi  hold. 

(iii)  Home  visits.  Home  \isits  shall 
be  used  as  verification  only  if  docu- 
mentary evidence  cannot  be  obtained, 
and  the  visit  is  scheduled  m  advance 
with  ihr-  liousehoid 
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(iv)  Discrepancies.  Where  informa- 
tion from  another  source  contradicts 
statements  made  by  the  hou.seho!d. 
the  household  sliall  be  afforded  a  rea 


RULES  AND  REGULATIONS 

Exchange  (BENDEri).  The  an. nun'  o; 
social  secirity  benefits  reported  on 
the  application  sh.all  b»-  used  to  com- 
pute   t.he    hou.sehold's    eligibility    and 


If  the  ATP  or  coupons  are  T>'r. iled.  2 
da,\s  .'■liall  b"  anoT«fi  for  delivery 
belor..  det' rr.iininfT  if  the  household 
has  b'^en  piovided  an  oppc"tt;ivlt.v  to 


• 

RULES  AND  REGULATIONS 

47895 

agency  must  have  informed  th.e  hous;- 

ho! i  takes  the  required  action  within 

hold  shall  receive  benefits  retroactive 

hold  of  the  need  to  register  for  work 

60  days  of  the  date  the  application  wis 

to  the  month  of  application.  However, 

and  given  the  household  at   least    lo 

filed,   the  State  agency   shall    reopen 

if  tl^e  initial  dela>  was  the  household's 

days  from  the  date  of  notification  to 

iVic-  ca.se  without  requiring  a  new  ap 

fault,     the     household    shall     receive 
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(iv)  Discrepancies.  Where  informa- 
tion from  another  source  ooiitradicts 
statemer.ts  made  by  the  hou::rho!d. 
tlie  househcid  shall  be  afforded  a  rea- 
soriabio  cipp'^-rt unity  to  resolve  the  dis- 
rrrpancy  prior  to  an  eligibility  ct'-ter- 
niiriation. 

<•')  Rcipcnsibility  /or  oblr.imriij  ler- 
i/ication.  (i)  The  hovjschold  has  pri- 
r-iry  responsibility  for  providing  doc- 
umentary evidence  to  support  its 
kicoine  statements  end  to  reso!\o  any 
Qiie^tior.ab'e  information.  Hc.useholds 
nay  supp;>  docurientary  e\idence  in 
p.  rson,  through  the  mail,  or  through 
an  authorized  representative.  The 
State  agency  shall  accept  any  reason- 
able documentary  evidence  provided 
bj-  thehou-sehold  and  shall  be  primar- 
ily concerned  v.i:ii  how  adequately  the 
v^^rifica"  on  pro'. es  the  stalemcnt.s  on 
tl:?  application.  If  it  would  bo  difficult 
or  impo.S3Jb!e  for  liie  household  to 
obtain  ine  documentary  evidence  in  a 
timely  n-.anner,  the  State  agency  shall 
o.T^^r  rissi^tance  io  the  liousehold  in 
obtaining  the  documentary  evidence. 
{  x"tp;  a.^  otherwise  stated  in  liiis  sec- 
I  ion. 

(ii)  Wiienever  documentary  evidence 
cannot  be  obtained,  the  State  r.t^encv 
shall  substitute  a  co'Iateral  conlatt  or 
a  home  visit.  The  Stale  agency  shall 
rely  on  the  household  to  provide  the 
name  of  a.ny  collateral  eoninct.  The 
household  may  request  assistance  in 
c'  'signating  a  collateral  contact.  The 
State  agency  is  noi  required  to  use  a 
collateral  contact  designated  by  the 
liousehold  if  the  coil;iteral  contact 
cannot  be  expected  to  provide  tia  accu- 
rate third-party  verification.  When 
the  collateral  conir;tt  design.-ted  by 
the  household  is  unacceptabl*?,  the 
.State  agency  shall  ask  the  hcu;tiiold 
Io  designate  anoth-'-r  collateral  con- 
tact. The  State  agtncy  is  re.-por-ible 
for  obtaining  vcrifjcaiion  from  accept- 
able collateral  cer  tacis. 

(6)  Docimientation.  Case  fiif  i  must 
be  documented  to  support  elis!;vlity, 
ineligibility,  ard  benefit  level  d.  tei-mi- 
r.ations.  Doci  r.-.i.lation  shall  be  in 
suffici'^nt  detail  to  permit  a  reviewer 
t  ■)  determine  the  r'^n-.onahieness  and 
accuracy  of  the  determination.  Wh^re 
verification  v.:!s  recuircd  to  re:olve 
questionable  information,  the  State 
agency  shr-il  document  why  the  info'-- 
rnation  was  ccnsidcred  que' ions b!o 
and  what  doci.i-'^'^^ntation  wes  u.sed  to 
resolve  the  que  ionabl?  inlormatici. 
The  S'ate  cgencv  shaii  al>o  documr-nt 
the  rea.son  why  ai  alternate  soiuxe  of 
verification,  sucii  as  a  collateral  con- 
tact or  home  virit.  '.vr.s  needed,  and  the 
reason  a  cpllster-^l  contact  wa-,  reiect- 
ed  and  an  ahem.^te  requested. 

(7 1  BENDEX.  If  documentary  evi- 
dence of  .social  .-ei-'irity  btnefil.s  is  not 
I'.'adily  available  from  the  applicant, 
tl!"  State  agei);y  may  verify  the 
income  ihrougii  the  Beneficiary  Dacn 


Exchange  'BENDED).  The  an.oun'  o; 
.soein!  .sec-.rity  benefit-,  r'~ported  on 
the  application  sliall  N  used  to  com- 
pute the  household's  eligibility  and 
benefit  level  pending  receipt  of  verifi- 
cation from  Br>.'DEX.  Any  household 
member  whose  'icc'i^l  security  beiiefits 
will  be  verified  through  BENDEX 
must  sign  an  information  release 
statement  which  is  valid  during  the 
certification  period,  prior  to  the  .Slate 
agency  3  subniission  of  the  leque^^.t  for 
verification. 

(8)  Stai'^  Data  Exchange  *SDX).  \Rc 
crrvccn 

(9)  Verijicatian  subi><.qucnt  to  initial 
crrtificc.ciou.  (i)  Rcrcrti/icatiOii  At  re- 
c^rtification.  the  State  agency  .shr.il 
V  e-rif y  a  change  in  income  or  a  change 
in  actual  utility  expenses  claimed  by  a 
household  if  the  r^ource  ha.s  clianged 
or  tiie  amount  has  changed  by  more 
than  .$"5  since  the  last  time  they  were 
verified.  State  agencies  may  verify 
inconie  or  actual  utility  expenses 
clainied  by  l-.ou.-eholds  which  :;re  un- 
clianged  or  have  changed  by  $25  or 
les.'-.  provided  verification  i  ai  a  mini- 
mum, required  when  information  is 
nu'^slionable  as  defir.f^J  in  paragraph. 
U  )(2)  of  this  section.  .A'l  ether  changes 
r<  ported  at  the  time  .••I  re- erlification 
.•iiall  be  subject  to  th^  ?5r."'  verifica- 
1  ion  procedures  zs  sp',.'!.'  Ul  iniiiu.!  cer- 
'  Cic.'ition.  UMeha?:ged  infonr-.'ition. 
o-ihcr  than  income  and  u'.iHiy  ex- 
pense.s,  shall  not  be  verii>ed  at  recerti- 
fication  unless  the  infonr.ation  is 
quesiionable  as  defined  in  piiragranh 
(f  k2)  of  this  .section 

(li)  Change".  Changes  rfporteri 
diring  the  ceiltficanon  period  :,h\il  be 
■subject  io  the  Sc'me  verification  i.Toai- 
d.ires  ar.  apply  at  initial  ccrtifi.-.-iion, 
except  that  the  Shte  agency  i..  pot  re- 
Qi'ired  to  verify  ir,.or.,e  or  act;>ji  vitil- 
i'y  expenses  if  the  .soureo  hr  ,  not 
ehang'-:^  a^-d  the  a;-.jOiuit  has  cha'iged 
!jy  $25  or  less  since  the  last  tim.e  thc-y 
were  verified. 

fg)  Norvial  prc:-e.v.sJ;:g'  standard.  (1) 
Tnirty-day  procc:sif-o-  The  State 
ag^T.cy  .sh?.ll  provi.ie  clir:ibl.'>  hou:ie- 
iK'lds  that  comn!el-r*  the  in';iai  aprlirv 
tion  prcc.--s  an  o.'.pryf;:nitv  tr  p.Lrt".i- 
pute  as  soon  es  po.^  ib'p.  but  r.ot  later 
than  30  caicndar  days  after  ilie  pppM- 
c.iiir.n  was  tiled.  An  ar.>Iicatien  in  filed 
the  c'ay  the  appropriate  food  .«:ta^ip 
oI/.:e  rerf'ivT-,  an  a;-plica":on  contaiti- 
i'-:,  the  a:'*plif£  nt'.s  n. ;:.-::-  and  ;  .tdre.'^s. 
wli'ih  i-;  bii^ned  by  either  a  resi:ouiIble 
member  of  the  hou-^ehold  or  ir>e 
bou-.ehcld  J  anthoii>rd  represent  at."'. 
Ilouoeholos  entitled  to  expedited 
prorrsoiiig  are  spccifiea  in  paragraph 
(i)  of  this  section. 

(2)  Oppo-it-.mit'j  tc  participate.  An 
opportunity  to  pa.rti(.pate  cor..'^i.';ts  of 
providing  hou.sehoids  vilh  an  ATP  or 
other  a'ithori;:.-'ti.->?-i  aiid  having  /iti  is- 
suance facility  open  and  available  for 
the  household  to  obtai;;  'ts  allnivnt. 


If  th''  ATF'  or  coupon-  are  "••-•iled.  2 
davs  .'-Vir'l)  b"  uno^e-;  for  delivery 
before  det'rr.iining  if  th<  hci:'--r'hc;'d 
has  been  provided  an  oppc-tunity  to 
pi.riicipate.  A  household  ha.s  no!  been 
provided  an  opportunity  to  participate 
with.in  the  SO-day  standr-rd  if  the  ATP 
or  allo'ment  is  mailed  on  the  291  h  or 
SOtiT  day.  I.'either  has  an  opport;-nity 
to  participrilc  been  provided  i!  the 
-\  I  e"  is  mailed  on  the  28th  day  but  no 
issuance  facility  it  open  on  the  30tli 
day.  The  Sta'e  agf»nry  mu-t  m.i.i  th' 
ATP  at  lenst  2  days  in  advance  ol  ttie 
.»Otl-,  day  ard  r.s<-ure  that  the  ATP  r-,n 
be  tr.'.nsacted  after  it  is  received  but 
before  the  SO-day  standard  exp;re.■^. 

(3)  Denying  the  application.  Ko;.ic- 
holds  that  are  found  to  be  in<-;ig'bie 
shall  be  se!it  a  notice  of  denial  as  .soon 
as  possible  bi.'  rot  later  than  30  doys 
followiiig  the  date  the  api-'.ication  v, as 
filed.  If  the  household  has  failed  to 
appear  for  two  scheduled  interviews 
and  has  made  no  subsequent  contact 
with  the  State  agency  to  express  iiiter- 
e.=:t  in  pursuing  the  application,  the 
State  age  i.e."  ■  shall  send  the  household 
a  notice  of  denial  on  the  30th  day  fol- 
lowing the  date  of  application.  The 
household  must  file  a  i!"w  application 
if  !i  \vi<;hcs  to  participate  in  the  pro- 
gra.m.  in  cases  where  the  htr?ie  agency 
w?.-;  able  to  conduct  an  interview  and 
requf  -t  a!'  of  tlie  neccs.sary  verifica- 
tion on  the  same  day  the  applieation 
was  filed,  Piid  no  subsequent  requests 
for  verification  have  been  mpde,  tlie 
Stale  ?gency  may  also  deny  the  appli- 
eat'on  on  tlie  30tl:  day  if  the  State 
agency  provided  a.s.sistance  to  the 
ho'i^cl'.uld  in  obtaining  veiiiicatK.>n 
when  requirt^d,  as  specified  in  para- 
graph if)(5)  of  this  sccLion.  but  the 
hoii-;?!:old  failed  to  pror'.'e  Tlie  re- 
qiie«^ted  verification. 

(h)  jjclays  in  proces'ino.  If  I'.e  Slate 
age.'Ky  does  not  uctemvTc  a  house- 
holds eligibility  and  provide  rn  o;;por- 
tunity  to  participate  within  3i'  riiivs  of 
the  date  the  applicr.iion  was  fili  J.  the 
Siat-^'  sger.e-y  .sh.all  t;.r:e  the  following 
actior. 

(I)  Determining  caiii-".  T!  -  .state 
at^ency  'hal!  fir''  deterr-'ire  i !  ;:  cause 
of  the  celay  u.;ing  the  fuilowng  rritc- 
riat  (i)  A  delay  ;  hall  be  ^on^!d•..'red  the 
fault  or  the  househctd  if  the  house- 
h'.ld  h.u  failed  to  complete'  l.h''  appli- 
cator. proce.---s  even  thougti  the  .Si  rite 
agriicv  has  taken  all  t'^e  aetien  it  is  rc- 
qulr.-^  to  take  to  assl.t  V.ie  h.ousf^hold. 
The  C'ato  agency  mu  A  have  idkeu  the 
followng  actions  b?  f -.re  a  delay  can  be 
con:iv.ered  the  fault  ^'f  the  liouse':.)ld; 

(A)  For  hou.seho)ci  tiiat  ha'-e  failed 
to  coriiolet''  tiie  itppl  ration  fcvni.  the 
Slat*-  agency  mu-it  have  offered,  or  at- 
teir.pi cd  to  cfier,  a.ssisLance  in  t  i  >  om- 
piol  io.i. 

(B)  If  ur.c  or  \^^ore  memberT  of  the 
ho'.-f.iold  iiave  failed  to  register  for 
V  ork..  a.s  required  in  §273.7.  the  .State 


ag«>ney  must  have  informed  th.e  lious; - 
hold  of  the  need  to  register  for  work 
and  given  the  household  at  least  10 
days  from  the  date  of  notification  to 
register  these  members. 

(C)  In  case.s  where  verificaiior.  is  in 
complete,  the  State  agency  must  liive 
provided  assistance  when  lequired.  o^ 
specified    in   paragraph    ififS)    of   thi.- 
section.    and    allowed    the    household 
sufficient  time  to  provide  the  mi.ssing 
verification.  Sufficient  time  shall  be  ii 
least    10  days  from   the  date  of   the 
State  agency's  initial  requi^st   for  tla 
particular  verification  that   was  mis.- 
ing 

(D)  For  households  thit  huve  failed 
to  appear  for  an  interview,  the  State 
agency  must  have  attempted  to  re 
schedule  the  initial  interview  vvthin 
30  days  of  the  date  the  application  w.is 
file-d.  However,  if  the  household  ha  • 
failed  to  appear  for  the  first  interview 
and  a  subsequent  interview  is  post- 
poned at  the  household's  request  or 
cannot  otherwise  be  rescheduled  unril- 
after  the  20th  day  but  before  tiie  3f'th 
day  following  the  date  the  applicati.>ii 
was  tiled,  the  household  musi  appear 
for  the  inter\dew,  bring  verification, 
and  register  members  for  work  by  t ':e 
30Lh  day;  otherwise,  the  delay  shai!  ,-e 
the  fault  of  the  household.  If  tin 
household  has  failed  to  appear  for  the 
fir.st  interview  and  a  sub.sequ>nt  inter 
view  is  postponed  at  the  household': 
reque.st  until  after  the  30th  day  fol 
lowing  the  dat«  the  application  vv;'> 
filed,  the  delay  shall  be  the  fault  nt 
the  hou.sehold.  If  the  hou.ehold  hai- 
missed  both  scheduled  interview.s  and 
requests  another  interview,  any  delay 
shall  be  the  fault  of  the  hou.sphold 

(ii)  Delays  that  are  the  fault  of  the 
State  agency  include,  but  r-re  not  'im 
ited   to.   those  cases  where   the   State 
agency   failed  to  take  the  actions  ei.^ 
.scribed    in    paragraphs    UiKDiii    (A' 
through  (D)  of  this  section. 

(2)  Delays  caused  by  the  household. 
(i)  If  by  the  30th  day  the  State  agencv 
cannot  take  any  further  action  on  the 
application  due  to  the  fault  of  the 
household,  the  household  shall  lose  its 
ent;Mem.rnt  to  benefits  for  the  monlii 
of  application.  However,  the  State 
agency  shall  give  the  household  an  ad- 
ditional 50  days  to  take  the  required 
action,  except  that,  if  verification  i.^ 
lacking,  the  State  agency  h?R  tlu 
option  of  liolding  the  appiicatio.n 
pending  for  only  30  days  following  the 
date  of  the  initial  request  for  the  p;u 
licular  verification  that  wo.s  mi.ssing. 

(A)  The  State  agency  h.as  tii:-  option 
of  sending  the  household  either  a 
notice  of  denial  or  a  notice  cf  pending 
status  on  the  30th  day.  The  option 
cho.sen  may  vary  from  or.e  project 
area  to  another,  provided  the  same 
procedures  apply  to  all  households 
within  a  project  area.  However,  if  a 
notice  of  denial  is  sent  and  the  house 


hold  takes  the  required  action  within 
60  days  of  the  date  the  application  vv^s 
filed,  the  State  agency  shall  reopen 
tiie  ca.se  without  requiring  a  new  ap 
plication.  No  further  action  by  the 
State  agency  is  required  after  the 
n'lti'c  of  deii.ai  or  pending  status  is 
sent  if  the  househoi-d  fails  to  tnke  tl.e 
requirt-d  action  within  60  da.v.i  of  the 
date  the  application  was  filed,  or  th-- 
State  agency  e:hoos-?s  the  option  of 
holding  the  apnhcation  pending  for 
onlv  30  diys  following  tii*^  ditie  of  the 
initial  request  for  the  particular  verifi- 
cation that  wa;;  mi.ssing  an.d  the  hou.se- 
hold fails  to  provide  the  nece.sj,ary  ver 
itication  by  this  30th  day. 

(B)  State  agencie'S  may  include  m. 
the  notice  a  rec,uest  that  tlie  liouse- 
hold report  ail  changes  m  circum- 
stances smee  it  filed  it,s  application. 
The  information  that  must  be  con- 
tained on  the  notice  of  denial  or  pend- 
ing status  is  explained  in  §  273.li);  g)(  1,' 
(ii)  and  (iii). 

(ii)  If  the  household  vias  at  fault  lur 
the  delay  irj  the  first  30-d?y  period, 
but  is  found  to  be  eligible  during  the 
second  30  d3y  period,  the  Sta*i.e  agency 
slial!  provide  benefits  only  from  tlie 
month  following  the  month  of  applica- 
tion. The  household  is  not  entitled  to 
benefits  for  the  month  of  applicat  ioi'; 
whe'p  the  delay  was  the  fault  ol  the 
household. 

(3)  Delays  caused  bv  the  Slate 
agency,  (i)  Whenever  a  delay  in  the 
initial  30-da,v  period  is  the  fault  of  the 
Slate  agency,  the  State  agency  shall 
lake  irnnied'.nte  corrective  action.  The 
.Siaif>  agency  shaii  not  deny  the  appli- 
cation if  it  caused  the  delay,  but  shall 
in.tead  notify  the  liousehold  by  the 
30th  dav  after  the  application  was 
filed  tlint  its  applicaliari  is  being  heid 
P(  nding.  The  State  agency  shall  also 
notify  the  household  of  any  action  it 
must  tal'e  to  complete  the  application 
proce\ss.  If  verification  is  l?.cking  the 
State  agency  has  the  option  of  holding 
the  applicaticm  pending  for  only  30 
days  following  the  date  of  the  initipJ 
reques'  for  the  particular  verifier- uon 
that  was  mi.ssing. 

(ii)  3f  the  household  is  found  to  Oe 
eligible  daring  the  see;ond  30day 
period,  the  household  shall  be  entitled 
to  betiefits  retroactive  to  the  month  of 
rrpplieation.  If,  however,  the  house- 
hold is  found  to  be  ineligible,  the 
.State  agency  shall  deny  t'ne  applica- 
tion. 

(4)  Delays  beyond  60  days,  (i)  If  the 
Sta»e  agency  is  at  fault  for  not  com- 
pleting the  application  process  by  the 
end  o!  thie  .second  30-day  period,  and 
the  case  file  is  otherwise  compleie,  the 
.State  ageney  shall  coniin'.te  to  process 
the  original  application  until  an  e'ligi- 
bility  determination  is  reache-d.  If  the 
household  is  determined  eligible,  and 
tlie  Static  agency  was  at  fault  for  the 
delay  in  the  initial  30  days,  the  house- 


hold shall  receive  benefits  retroactive 
to  the  month  of  application.  However, 
if  tl^e  initial  delay  was  the  household's 
fiuilt.  the  household  shall  receive 
benefits  retroactive  only  to  the  month 
fullovvir.g  the  month  of  application. 
Th.e  State  agency  may  use  the  original 
applicttion  to  determine  the  house- 
hold's eligibility  in  the  months  follow- 
ing the  60  day  period,  or  it  may  re- 
quire the  household  to  file  a  new  ap- 
plication. 

(ii)  If  the  State  agency  is  at  fault  for 
not  eompleting  the  application  process 
by  tlie  end"  of  the  second  30-day 
period,  but  the  ca.se  file  is  not  com- 
plete enough  to  reach  an  eligibility  de- 
termination, the  State  agency  may 
continue  to  process  the  original  appli- 
cation, or  deny  the  case  and  notify  the 
houseiiold  to  file  a  new  application.  If 
tiie  case  is  denied,  the  household  shall 
also  be  advised  of  its  possible  entitle- 
ment to  benefits  lost  as  a  result  of 
State  agency  caused  delays  in  accord- 
ance with  §  273.17.  If  trie  State  agency 
was  also  at  fault  for  tlie  delay  in  the 
iniiiai  30  days,  tiie  amount  of  benefits 
lost  would  be  calculated  from  the 
month  of  appl.cation.  If,  however,  the 
hou'^ehold  was  at  fault  for  the  initial 
de!a.\ .  the  amount  of  benefits  lost 
would  be  calculated  from  the  month 
following  the  mon'h  of  application. 

(iii)  If  the  liousehold  is  at  fault  for 
nut  compieting  the  application  process 
by  the  end  of  the  second  30-day 
period,  the  State  ageney  shall  deny 
the  ai'plication  and  require  the  house- 
hold to  file  a  IK  vv  application  if  it 
wishes  to  participate.  If  however,  the 
Si  ill  e  agency  has  cho.sen  the  option  of 
holdi.'ig  the  apt^lication  pending  only 
until  30  days  following  the  date  of  the 
initial  request  for  the  particular  verifi- 
cation tl,at  was  missing  and  verifica- 
tion is  not  received  by  that  30th  day. 
the  State  agency  may  i.mmediately 
close  the  application.  A  notice  of 
denial  need  not  be  sent  if  the  notice  of 
pending  status  informe-d  the  house- 
hold that  it  would  have  to  file  a  new 
ajjplication  it  verification  was  not  re- 
ceived within  30  days  of  the  initial  re- 
quest. The  household  shall  not  be  en- 
titled to  any  lost  benefits,  even  if  the 
delay  in  the  initial  30  days  v^as  the 
fault  of  the  SUite  agency. 

(1)  Lspedited  ■■irrice.  di  Entttlement 
to  expedited  sen:ce.  If  oiherwi.se  eligi- 
ble, the  following  households  are  eiiti- 
tled  to  expedited  service; 

(i)  Households  with  zero  net  month- 
Ij  incotne.  as  oompated  in  (J  273.10. 

(ii)  Households  who  are  destitute  as 
defined  in  §  273.10iei(3.'. 

(2)  Identi.'ymg  households  needing 
e.ipcdited  service.  The  State  agency's 
application  procedures  shall  be  de- 
signed to  identify  households  eligible 
for  expedited  service  at  the  time  the 
household  requests  assistance.  For  ex- 
ample,   a    r(»ceplionist.    volunteer,    or 
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other  employee  shall  be  responsible  service  to  households  within  the  pre- 
fer screening  applications  as  they  are  cessing  standards  described  in  para- 
filed    or    as    individuals    come    in    to      graph  (i)(3)(i)  and  (ii)  of  this  section. 


hold  that  if  verification  results  in 
changes  in  the  household's  eligibility 
or  level  of  benefits,  the  State  agency 
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clear,    the   State   agency    shall    deter 

the  tinif  of  tlie  food  stamp  elitiibilitv 

mine  at  the  interview,  or  in  other  con 

det(  rinination.  the  PA  pa.vments  shall 

lact   with   the  household,   whether  or 

be    handled    as    a   change    in    circuni- 
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the  application.  Since  there  may  be 
delay  involved  in  the  transferring  of 
applications  from  GA  offices  to  food 

c»^it-ir-.   nffi/^(»<;     )ionc:pholds  .shall   he   ad- 
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other  employee  shall  be  responsible 
for  screening  applications  as  they  are 
filed    or    as    individuals    come    in    to 

apply. 

(3)  Processing  standards,  (i)  Zero  net 
income  and  destitute  households.  For 
households  entitled  to  expedited  serv- 
ice, except  as  specified  in  paragraphs 
(3)(ii)  through  (iii)  of  this  section,  the 
State  agency  shall  mail  the  house- 
, holds  ATP  or  coupons  no  later  than 
'  the  close  of  business  of  the  second 
working  day  following  the  date  the  ap- 
plication was  filed. 

The  State  agency  may  offer  the 
household  the  option  of  having  the 
ATP  or  coupons  mailed  by  the  second 
working  day  or  of  having  the  ATP  or 
coupon.s  a\  ailable  for  the  household  or 
its  authorized  representative  to  pick 
up  no  later  than  the  start  of  business 
of  the  third  working  day  following  the 
date  the  application  was  filed.  In 
States  that  use  an  HIR  issuance 
system  described  in  §  274.2(f)  and  that 
do  not  provide  any  mail  issuance,  the 
State  agency  shall  have  the  couporLS 
available  for  the  household  or  its  rep- 
resentative to  pick  up  no  later  than 
the  start  of  business  of  the  third  work- 
ing day  following  the  date  the  applica- 
tion was  filed. 

(ii)  Drug  addicts  and  alcoholics.  For 
residents  of  drug  addiction  or  alcohol- 
ic treatment  and  rehabilitation  centers 
who  are  entitled  to  expedited  service, 
the  State  agency  shall  mail  an  ATP  or 
coupons,  or  have  the  ATP  or  coupons 
available  to  be  picked  up  no  later  than 
seven  working  days  following  the  date 
the  application  was  filed. 

(iii)  Out-of-o/jice  interviews.  If  a 
household  is  entitled  to  expedited 
service  and  is  also  entitled  to  a  waiver 
of  the  office  inteniew,  the  State 
agency  shall  conduct  the  interview 
(unless  the  household  cannot  be 
reached)  by  the  first  working  day  fol- 
lowing the  date  the  application  was 
filed.  If  the  application  is  not  com- 
plete, and  a  telephone  inter\'iew  is  con- 
ducted, the  State  agency  shall,  at  a 
minimum,  be  required  to  complete  the 
application  for  the  household  during 
the  interview  and  mail  the  completed 
application  the  same  day  to  the  house- 
hold for  signature.  The  State  agency 
shall  act  on  the  application  for  these 
households  within  the  standards  speci- 
fied in  paragraphs  (i)(3)(i)  and  (ii)  of 
this  section,  except  that  the  process- 
ing standards  shall  be  calculated  from 
the  date  a  completed  and  signed  appli- 
cation i.s  r'-ceived  rather  than  the  date 
the  application  wa,s  filed. 

(iv)  Late  determinations.  If  the  pre- 
screening  required  in  paragraph  <i)<2) 
of  this  section  fails  to  identify  a 
hoii.=ehoId  as  being  entitled  to  expedit- 
ed service  and  the  State  agency  subse- 
quently di.scovers  that  the  household 
is  entitled  to  expedited  service,  the 
State  agency  shall   provide  expedited 


service  to  households  within  the  pro- 
cessing standards  described  in  para- 
graph (i)(3)(i)  and  (ii)  of  this  section, 
except  that  the  processing  standard 
shall  be  calculated  from  the  date  the 
State  agency  discovers  the  household 
is  entitled  to  expedited  service. 

(4)  Special  procedures  for  expediting 
service.  The  State  agency  shall  use  the 
following  procedures  when  expediting 
certification  and  issuance: 

(i)  To  expedite  the  certification 
process,  the  State  agency  shall  post- 
pone the  verification  required  by 
§  273.2(f).  However,  the  household's 
identity  and  residency  shall  be  verified 
through  a  collateral  contact  or  readily 
available  documentary  evidence.  Ex- 
amples of  acceptable  documeiUary  evi- 
dence which  the  household  may  pro- 
vide include,  but  are  not  limited  to,  a 
drivers  license,  work  or  school  I.D., 
voter  registration  card,  or  birth  certifi- 
cate. The  household's  income  state- 
ments shall  be  verified  through  a  col- 
lateral contact  or  readily  available 
documentary  evidence  whenever  it  can 
be  done  in  sufficient  time  to  meet  the 
expedited  processing  standards.  How- 
ever, benefits  shall  not  be  delayed 
beyond  the  delivery  standard  de- 
scribed in  paragraph  (i)(3)  of  this  sec- 
tion solely  because  income  has  not 
been  verified. 

(ii)  Once  the  household  has  supplied 
the  name  of  a  collateral  contact  or  has 
asked  the  State  agency  for  assistance 
in  locating  a  collateral  contact,  the 
State  agency  shall  promptly  contact 
the  collateral  contact  or  otherwise 
assist  the  household  in  obtaining  the 
necessary  verification. 

(iii)  Households  that  are  certified  on 
an  expedited  basis  and  have  provided 
all  necessary  verification  required  in 
paragraph  (f)  of  this  section  prior  to 
certification  shall  be  assigned  a 
normal  certification  period.  If  verifica- 
tion was  postponed,  the  State  agency 
may  certify  these  households  for  the 
month  of  application  only  or,  at  the 
State  agency's  option,  may  assign  a 
normal  certification  period  to  those 
households  wliose  circumstances 
would  otherwise  warrant  a  longer  cer- 
tification period.  However,  in  either 
case,  benefits  will  not  be  continued 
past  the  month  of  application  if  verifi- 
cation continues  to  be  postponed. 

(A)  If  certified  only  for  the  month  of 
application,  the  household  must,  reap- 
ply and  complete  the  verification  re- 
quirements which  were  postponed. 

'B)  If  a  certification  period  longer 
than  one  month  is  as-vigned.  the  State 
agency  shall  notify  the  household  in 
writing  that  no  further  benefits  be 
i.ssucd  until  the  postponed  verification 
is  completed  and  that  if  the  postponed 
verification  is  not  completed  within  30 
days  of  the  date  of  application,  the 
hou.seholds  application  will  be  denied. 
The  notice  shall  also  advise  the  house- 


hold that  if  verification  results  in 
changes  in  the  household's  eligibility 
or  level  of  benefits,  the  State  agency 
shall  act  on  tho.se  changes  without  an 
advance  notice  of  adverse  action. 

(iv)  There  is  no  limit  to  the  number 
of  times  a  household  can  be  certified 
under  expedited  procedures,  as  long  as 
prior  to  each  expedited  certification, 
the  hou.sehold  either  completes  the 
verification  requirements  that  were 
postponed  at  the  last  expedited  certifi- 
cation or  was  certified  under  normal 
processing  standards  since  the  laj^t  ex- 
pedited certification. 

(V)  Hou.seholds  requesting,  but  not 
entitled  to.  expedited  service  shall 
have  their  applications  processed  ac- 
cording to  normal  standards. 

(j)  PA  and  GA  households.  House- 
holds in  which  all  members  are  apply- 
ing for  public  assistance  (PA)  shall  be 
allowed  to  apply  for  food  stamp  bene- 
fits at  the  same  time  they  apply  for 
PA  benefits.  These  households'  food 
stamp  eligibility  and  benefit  levels 
shall  be  based  solely  on  food  stamp  eli- 
gibility criteria,  and  the  households 
shall  be  certified  in  accordance  with 
the  notice,  procedural  and  timeliness 
requirements  of  the  food  stamp  regu- 
lations. Households  in  which  all  mem- 
bers are  applying  for  State  agency  ad- 
ministered general  assistance  (GA) 
shall,  at  a  minimum,  be  provided  with 
applications  for  food  stamp  benefits 
and  be  referred  to  the  appropriate 
food  stamp  office  for  an  eligibility  de- 
termination. Under  certain  circum- 
stances, these  households  may  be  able 
to  apply  jointly  for  their  GA  and  food 
stamp  benefits. 

(1)  Pi4  households,  (i)  The  applica- 
tion for  AFDC  or  other  public  assist- 
ance shall  contain  all  the  information 
necessary  to  determine  a  household's 
food  stamp  eligibility  and  level  of 
benefits.  Information  relevant  only  to 
food  stamp  eligibility  shall  be  con- 
tained in  the  PA  form  or  shaU  be  an 
aH.achment  to  it.  The  PA  appHcation 
shall  have  a  place  for  the  househyd  to 
indicate  if  it  does  not  wish  to  apply  for 
food  stamps.  The  application  shall 
clearly  indicate  that  the  hou.sehold  is 
providing  information  for  both  pro 
gram.s,  is  subject  to  the  criminal  penal- 
ties of  either  program  for  false  state- 
ments, and  waives  the  notice  of  ad- 
verse action  as  specified  in  paragraph 
(j)(l)(v)  of  this  section.  The  joint  PA/ 
food  stamp  application  may  also  be 
used  for  all  food  stamp  applicants, 
provided  the  application  form  is  ap- 
proved for  all  households  by  TUS. 

(ii)  PA  applications,  except  those  on 
which  the  hou.sehold  has  indicated  it 
does  not  want  food  stamps,  shall  be 
processed  as  food  stamp  applications 
in  accordance  with  all  timeliness 
standards  and  procedures  specified  in 
this  section.  If  the  household's  inten- 
tion to  apply  for  food  stamps  is  un- 
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clt  ar.    the   State   agency    ohall    dfter 
mine  at  the  interview,  or  in  othrr  con- 
tact  with   the  household,   wht  i  her  or 
not  the  household  wants  the  PA  anpli 
cation  processed  for  food  stamp  ptir 
poses. 

(iii)  The  Stale  agexit.v  shall  cciidLid 
a  single  interview  at  initial  app'ifation 
for   both   public   assistance   and    food 
stamp  purposes.  PA  houciOii'ld.s  snail 
not  be  lequirci  to  see  a  diiffrtr:;  t'lig. 
biiiiy  worker  or  otherwise  b»'  sut.)tcted 
to     tv.o     interview     requirer.^iiits     to 
obtain  the  benefits  of  boLli  pro>:ian-.s. 
Following  the  single  interview,  t.he  ap 
plication  may  be  processed  by  s.-parat<__ 
woikers    to   determine    eligibiMt.v    .ind 
benefit    levels    for    food    stamp;--    and 
public  assistance.  A  household'.s  (ligi 
bility  for  food  stamp  out-of-offife  in- 
terview provisions  in  §273.2ie)'2}  does 
not   relieve  the  household  of  any  re 
sponsibility  for  a  face-to-face  intt  rview 
to  be  certified  for  PA. 

Mv)    For    households    applying    fur 
both      public     assistance      and      food 
stamps,  the  verification  proct dvurs  dt 
scribed   in   paragraphs  (f)(1)  throuj'ti 
(f)(8j  of  this  section  shall  be  followed 
for  those   factors  of  eligibility  rvhicli 
are  needed  solely  for  purpose.^  c  f  df 
terniining   the   household's   elieibility 
for  food  stamps.  For  those  factor,',  o( 
eligibility  which  are  needed  to  d<  ter 
mine    both    PA    eligibility    and    food 
stamp    eligibility,    the    State    npt  ncy 
may    use    the    PA    verification    rules. 
However,  the  State  agency  .shuli   not 
delay     the    household's    food    stamp 
benefits  if,  at  the  end  of  30  da.vs  tol 
lowing   the   date  the  application   wa.*: 
filed,  the  State  agency  ha-s  .^ufficien' 
\  enficaiion  to  meet  the  verification  re 
qr.irements      of      paragraphs      (f)(1) 
through  (f)(8)  of  this  .section  but  doe^ 
not     have    sufficient     vcrificn»ion     to 
mci't  the  PA  verification  rulct-. 

IV)  As  a  n-oult  of  dif faiences  it)  PA 
and  food  sta-r.p  application  proct-ssinp 
procedures  and  timeiir.fess  standard:,, 
the  Slate  agency  may  have  lo  deter 
mi  .'-  food  .stajTip  eli{r»bi!ity  prioi  to  de 
lermining  the  hoiL-ehoid's  cli;"it :!ity 
for  PA  payments.  Action  on  ihc  food 
stamp  portion  of  the  application  shall 
not  bo  delayed  nor  the  application 
denied  on  the  ground."  thit  the  PA  de- 
termination I'as  not  been  made.  If  the 
Slat  I'  agency  can  anticipaii  the 
amount  and  the  date  of  rec-ipt  uf  the 
initTri!  PA  payment,  but  the  paymr-nt 
wii  not  be  receivf^  until  a  .sub."c^,>it  nf 
month,  the  Stale  agency  sh,TH  \ary 
the  household's  food  fitamp  benefit 
levf>l  according  to  the  anticipated  re- 
ccijrt  of  the  payment  and  noiif'-  the 
Imukchold.  Portions  of  iniiifl  PA  pay- 
m'-tits  intended  to  retronctivcly  cover 
a  previous  month  shall  be  disregarded 
as  lump  sum  payment.^:  tmricr 
§273.9'c)(8).  If  the  amount  (,r  dale  of 
receipt  of  the  initial  PA  payment 
cannot    be   reasonably   anticipated   at 


i!if  timf-  of  the  food  stamp  eligibility 
det(  rmination.  the  PA  pa.vment,<;  shall 
be  handled  as  a  change  in  circuni- 
stances  However,  the  State  agency  is 
not  required  to  send  a  notice  of  ad 
\erse  action  if  thf  v.  ceipt  of  the  PA 
srant  rediu'e-s  or  tprminate-s  the  house- 
hold s  food  .-^itamp  benefits,  provided 
the  hou.sehold  is  notitied  in  advance 
that  it.s  benefits  may  be  reduced  or 
lenninatod  .^hen  thp  grant  is  received. 
Hoi:sthoids  whose  PA  app'ications  are 
denied  shall  not  be  required  lo  file 
new  food  stamp  appncai  ions  but  shaM 
have  their  food  stamp  eligibility  deter 
mined  or  continued  on  the  basis  of  the 
(^ripinal  application.<^  filed  jointly  for 
PA  and  food  stamp  purposes  and  any 
otlvr  dr.fU!r.cnted  information  ob 
taincd  subsequent  to  the  applicptioii 
which  may  have  been  u.sed  in  the  PA 
determinaiion  and  which  is  relevant  to 
lood  stamp  eligibility  or  level  of  bene 
fits. 

(2)  GA  households,  (i)  State  agencies 
.shall  UM'  the  joint  application  proce.-^;?- 
ing  procedures  in  paragraph  (jXl)  of 
this  section  for  GA  houjicholds  when 
the  followiiu;  criteria  are  met: 

(A)  The  State  agency  administers  a 
G.^  prorran;  which  uses  formalize^d  ap 
plicalicn  procedures  and  eligibility  cri- 
teria that  test  levels  of  income  and  re 
sou  ice.';:  and, 

(B)  Adrnini.slration  of  the  GA  pro- 
gram is  integrated  with  the  admini.'^ 
nation  of  the  PA  or  frjod  stamp  pro- 
grams, in  that  the  .same  eligibility 
V  orkf  rs  process  application;,  for  GA 
benefits  and  PA  or  food  stamp  bene- 
fits. 

Hi)  State  agencie'S  that  have  not  in- 
t.er.;ated  the  administration  of  their 
GA  program,  but  otherwi.se  meet  the 
criteria  in  paragraph  (2)'i)  ctf  this  sec- 
tion may.  witli  FNS  approval.  .;oini!\ 
proce.s.s  G.'\  rnd  food  stamp  applica- 
liou.s.  If  approved.  Stale  a.frencies  .shall 
adhere-  to  the  joint  application  pror- 
e.ssing  procedures  in  par?^'rap?i  •iHl> 
of  thi.s  se'Ction. 

(!ii>  State  affenrie.s  that  liave  not  in- 
tegrated the  administration  of  their 
GA  proj:r;ir.i,  and  that  do  not  cl^'Ct  ci 
are  not  approved  to  u.-e  the  joint  r.p 
pli'-'aticn  processing  procedures,  •^hall. 
at  a  minimum,  ndvise  all  G.^  applirrnt 
households  of  tii.eir  potential  eligibil- 
ity for  food  'tamp  benefit.-  and  rvo 
vide  these  ho.ii.eholds  with  food  .si  n.mp 
ap.o'iications  In  addition.  St£ite  a?en- 
cie.s  i'lal!  allow  househoid.s  in  which 
all  members  arc  applying  for  GA  bene- 
fits to  leave  a  signed  food  i>tamp  :=ppU- 
cation  which,  contains,  at  a  minimum, 
the  household's  n-.me  and  address,  at 
the  GA  office.  The  GA  office  sha!!  Icr- 
ward  tlie'.se  application;-  that  K-'ime  day 
to  the  appi'.ipriatc  food  stamp  office 
for  proce.ss'Ttg.  The  procedural  and 
timeliness  requirements  that  apply  to 
trie  aijplication  process  shall  be^in 
when  the   food  stamp  office  receives 


the  application.  Since  there  may  be 
delay  involved  in  the  transferring  of 
applications  from  GA  offices  to  food 
stamp  offices,  households  shall  be  ad- 
vi.sed  that  they  may  receive  faster 
ser-  icf  if  they  take  the  application  di- 
rect 1\  to  the  food  stamp  office. 

(iv)  In  areas  where  GA  programs  are 
administered  by  le>cal  agencies  or 
agencies  such  as  the  Department  of 
the  Interiors  Bureau  of  Indian  .Af- 
fairs, the  State  agency  sliall  endeavor 
to  gain  their  cooperation  in  referring 
GA  applicant-^  to  the  food  stamp  pro- 
gram. "vVlierp  possible,  this  referral 
should  consist  of  informing  the  GA 
applicants  of  their  potential  eligibility 
for  food  stamp  benefits,  providing 
them  with  food  stamp  applications 
and  directing  them  lo  tiie  local  food 
stamp  office. 

(3)  Hoii.ieholds  vilh  s^nne  PA  or  GA 
recipients.  State  ati'-ncie.-,  lliat  u.se  the 
joint  application  proc*^;s.^ing  proce- 
dures in  paragraphs  (jMl)  and  (jK2)  of 
this  section  may  apply  the.se  proce- 
dure\s  to  a  food  stamp  applicant  hous«'- 
hold  in  which  some,  but  not  all.  mem- 
bers are  in  the  PA  GA  filing  unit.  If 
the  Slate  agency  de-cides  not  to  u.se 
the  joint  application  proeedures  for 
the.se  houseliolds.  the  households 
shall  file  separate  applicat!on.s  for  PA.' 
OA  and  food  stamp  benefits.  This  de- 
ei."5ion  shall  not  be  made  on  a  case-by- 
ease  basis,  but  shail  be  applie'd  uni- 
formly to  all  households  of  this  type 
in  a  project  area. 

'k)  S.9/  hou.'irholds.  IKe.served] 

§2'3.3     Kesidonty. 

A  household  must  be  ]i\ing  in  the 
project  area  in  wnich  it  files  an  appli- 
eation  for  participation.  No  individual 
may  participate  as  a  m'-mber  ol  more 
than  one  household,  or  m  more  than 
one  project  area,  in  an>  montti.  The 
Stal''  agency  shall  not  ii.-.po.se  any  du- 
rational residency  requirem.ent.s.  A 
fixed  residence  is  not  n  quired;  for  f-x- 
ample.  migrant  camp.si.es  satisfy  the 
residenc-y  requirement  Nor  shall  res- 
idency require  an  inte*";  to  reside  per- 
manently in  the  State  or  proiert  area. 
Persop-s  ill  a  proje-ct'area  soleiy  for  va 
catipn  purposes  shall  not  be  crm.-id- 
ercd  residents. 

So 

§  2T3.-1     Citizenship  and  alien  stalu-<. 

(a)  Citi:::ens  and  chgiblr  ahrns.  Slate 
agencies  shall  proliibit  ["articiivi;  ion  in 
the  program  by  any  person  wiio  if  not 
a  resident  of  the  United  States  md 
one  of  th*^-  following: 

(DA  United  States  ci*  ;:'en. 

C:)  An  alien  lawfully  adinilU'd  for 
perman^'nt  residence  as  an  iinmiurnnt 
as  defined  in  sectiems  101(a)' 15)  and 
101(a)(20i  of  the  Immitiralion  and  Na- 
tioiiality  Act. 

f3)  An  alien  who  entered  tho  United 
States  prior  to  June  30,  1948.  or  .some 
later  date  as  required  by  law,  and  has 
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conunuously  maintained  residency  in 
the  United  States  since  then,  and  is 
not  ineligible  for  citizenship,  but  is 
considered  to  be  lawfully  admitted  for 
permanent  residence  as  a  result  of  an 
•'xerc.^e  of  discretion  by  the  /itrorncy 
General  pursuant  to  secti'm  243  of  tne 
Immigration  and  Nationality  Act. 

(4)  An  alien  w.ho  qualified  for  condi- 
uonal  entry  becau.se  of  persecution  or 
fr'ar  of  persecution  on  account  of  race, 
reiicion,  or  political  opinion  or  because 
of  being  uprooted  by  a  catastrophic 
natural  calamity  pursuant  to  section 
203(a.H7)  of  the  Immigration  and  Na- 
tionality Act. 

(5)  An  alien  lawfully  present  in  the 
United  Sta'<\s  as  a  result  of  an  exercise 
of  distrtMon  by  the  Attorney  General 
for  emergent  reasons  or  rea.sons 
deemed  strictly  in  the  public  interest 
pursuant  to  section  212'd)<5)  of  the 
Immigration  and  Nationality  Act.  A 
majority  of  the  Vietriamese  and  Cuban 
refugees  were  admitted  under  this 
statutory  provision. 

(6'  An  alien  living  v.nhin  the  United 
States  to  whom  the  Attorney  Geneial 
has  withheid  deportation  pursuant  to 
section  243  of  Mic  Immigraiion  and 
Nationality  Act  because  of  the  judg- 
ment of  the  Attorney  General  that 
the  alien  would  othewise  be  subject  to 
persecution  on  account  of  race,  reli- 
gion, or  political  opinion. 

vb)  Ineligible  alicii,.  No  aliens  other 
than  tho.se  described  above  shall  be 
eligible  to  participate  in  the  program 
as  a  member  of  any  houseiiold.  Among 
tliosc  excluded  are  alien  visitors,  tour- 
ists, diplomats  and  students  who  eriter 
the  United  Stales  te.mporarily  with  no 
intention  of  abandoning  their  resi- 
dence in  a  foreign  lovintry. 

(c)  Income  and  resource  <(.  The 
income  and  resources  of  an  ineligible 
alien  living  with  a  hou.sehold  shall  not 
be  considered  in  determining  eligibil- 
ity or  Itvel  of  benefits  of  the  house- 
hold, as  specified  in  §  273.11(d). 

(d)  Awaiting  verification.  If  \erifica- 
tion  of  elieible  alien  status  as  required 
by  §273.2>f)  is  not  provided  on  a 
timely  basis,  the  eligibility  of  the  re- 
maining household  members  shall  bo 
determined.  The  aKemsj  whose  siaius 
is  unverified  shall  be  considered  a  non- 
houseliold  member(s),  and  the  eligibil- 
ity of  the  remaining  household  mem- 
bers determined  in  accordance  with 
procedures  in  §  273.11(d).  If  verifica- 
tion of  eligible  alien  status  is  subse- 
quently received,  the  State  agency 
shall  act  on  the  information  as  a  re- 
ported ch.'uit'e  in  household  member- 
ship in  accordance  with  time'.ine.ss 
.standards  in  §  273.12. 

§  273.^    Tax  dependency. 

(a)  Tajc  depeudeiit.  No  individual 
w  ho  is  a  member  of  a  household  other- 
wise eligible  to  participate  in  the  pro- 
gram shall  be  eligible  to  pArticipate  as 


a  member  of  that  or  any  other  house- 
hold if  the  individual: 

(1)  Has  reached  age  18; 

(2)  Is  enrolled  at  least  half  time  in 
an  institution  of  higher  education;  and 

(3)  Is  properly  claimed  or  could  be 
properly  claimed  for  the  current  tax 
year  as  a  dependetit  child  for  Federal 
income  la.\  purposes  by  a  taxpayer 
who  is  not  a  mem.ber  of  an  eligible 
household.  ■'Child'  and  tax  depend- 
ent" are  defined  in  t  151  and  i;  152  of 
tiie  Internal  Revenue  Code  (I.R.C.)  of 
U'54.  as  amended. 

(b)  Eligitilii}^  of  ttispayer'ii  house 
hold.  (1)  Prior  to  determining  the  eligi- 
bility of  student.s  w  ho  are  or  could  be 
properly  claimed  tax  dependents,  the 
elieibiiity  of  I'lie  taxpayer  s  household 
shall  be  determined.  A  prope.'-  claim  of 
tax  d^'pendeacy  exists  when  the  tax- 
payer provides  or  will  p.'-ovide  over 
hali"  of  the  student  s  support  for  the 
current  tax  year.  A  proper  claim  also 
exists  when  the  taxpayer  is  or  will  be 
treated  as  havirig  provided  o\er  half  of 
the  student  s  support  under  Internal 
Fie'.e.tKie  Strvice  (IRS)  rules  for  "chil- 
dren of  divorced  or  separated  parents  ' 
(§  152(e)  I.R.C.)  or  dependents  sup- 
ported by  two  or  more  taxpayers 
(§  152(c)  I.R.C).  "Support"  is  defined 
in  §151-152  of  the  I.R.C.  FNS  shall 
provide  i.he  IRS  rules  upon  which  food 
stamp  eligibiiiiy  determinations  are 
made. 

(2)  The  eligibility  of  the  taxpayers 
household  siiail  be  based  on  informa- 
tion provided  by  the  student  or  the 
taxpayer.  If  the  taxpayer's  household 
is  not  current  iy  certified  'for  food 
.'Stamps,  its  eligibility  shall  be  deter- 
mined by  the  household's  size  and 
monthly  gross  income.  The  allowable 
gro.ss  income  limits  shall  be  calculated 
by  increasing  the  current  net  income 
eligibility  limits  in  §  273.9(a)  by  the 
standard  deduction  in  §  273.9(d).  the 
maximum  shelter  deduction  in 
§273.9vd),  and  the  20  percent  earned 
income  deduction  in  §  273.9(d).  Self- 
employed  hou.seholds  shall  have  their 
gross  income  dtlermined  on  an 
annual,  rather  than  a  monthly  basis, 
minus  the  cost  of  doing  business,  but 
prior  to  deducting  taxes.  FNS  shall 
provide  gro.ss  incomt:  eligibility  tables 
by  hou.sehold  size. 

(c)  Iiicojnc  and  resources.  The 
income  ar-d  resources  of  an  ineligible 
tax  dependent  living  with  a  household 
shall  not  be  coi^idtred  in  determining 
the  eligibility  ot  level  of  benefits  of 
the  household  a--  .specified  in 
§  273.11(d). 

(d)  Adaiting  venficaiion.  If  verifica- 
tion of  a  siudtnt £  tax  dependent 
status  or  the  eligibility  of  the  taxpay- 
er household  has  been  requested 
under  criteria  m  §273.2<f)  and  the  ver- 
ification is  not  provided  on  a  timely 
basis,  the  eligibility  of  the  remaining 
household    membere    shall    be    deter- 


mined. The  .student  whose  tax  depend- 
ency status  i.s  questioned  and  unveri- 
fied shall  be  considered  a  nonhou.se- 
hold  member,  a^id  the  eligibility  of  the 
reninining  liOus«'hold  members  deter- 
inincd  in  xiccordance  with  procedures 
in  §  273.11(d).  If  verification  is  sub.se- 
quently  reccivfd  and  establishes  that 
the  student  i.s  eligible  because  the  stu- 
d'-nt  cannot  be  a  properly  claimed  tax 
dependent,  or  because  the  taxpayer's 
household  i.i  eligible,  the  State  agency 
shall  act  on  thr  infonnation  as  a  re 
ported  change  in  houseiiold  member- 
ship in  accord...r.ce  with  the  timeline.ss 
standards  m  §  273.12. 

27:1.1)    SSI  ra^h-ottt  Stat**. 

(a)  Ineligibiliiy.  No  individual  who 
recei'.  ?s  supp' 'mental  security  income 
benefits  and/or  State  s.ipplementary 
payments  as  a  resident  of  the  States  of 
Massachusetts  or  Wisconsin  is  eligible 
to  receive  food  stamp  benefits.  The 
Secretary  of  Health.  Education,  and 
■U'elfarc  has  determined  that  the  SSI 
pajmenls  in  these  States  have  been 
specifically  increased  so  as  to  include 
the  value  of  the  food  stamp  allotment. 

(b)  Receipt  of  SSI  benefits.  In  Massa- 
chu.setts  and  V»?Lscon.sin,  an  individual 
must  actually  receive,  not  merely  have 
applied  for.  SSI  benefits  to  be  deter- 
mined ineligible  for  the  food  stamp 
program.  If  the  State  agency  provides 
payments  at  Uasl^equal  to  the  level  of 
SSI  benefits  to  individuals  who  have 
applied  for  but  are  awaiting  an  SSI  eli- 
gibility determination,  receipt  of  the.se 
substitute  payments  will  terminate  the 
individual's  eligibility  for  food  stamp 
benefits.  Once  SSI  benefits  are  re- 
ceived, the  individual  will  remain  ineli- 
gible for  food  stamp  benefits,  even 
during  months  in  which  receipt  of  the 
SSI  benefits  is  interrupted,  or  su.s- 
p<  nded.  until  the  individual  is  termi- 
nated from  the  SSI  program. 

(c)  Incoyne  and  resources.  In  Massa- 
chusetts and  Wlscorisin,  the  incom.e 
and  resources  of  the  SSI  recipient 
living  in  a  household  shall  not  he  con- 
sidered in  determining  eligibility  or 
level  of  benefits  of  the  household,  as 
specified  in  §  273.11(d). 

27;i.7     Work  rpgislration  recjuircmcnis. 

(a)  Persons  required  to  register.  The 
State  agency  shall  determine  which 
household  members  are  required  to 
register  for  employment.  Each  house- 
hold member  who  is  not  exempt  by 
paragraph  «b)  of  this  section  shall  reg- 
ister for  employment  at  the  time  of 
application  and  once  every  6  m.onths 
after  initial  registration.  Upon  reach- 
ing a  determination  that  a  membtr  is 
required  to  register,  the  State  agency 
shall  explain  to  the  applicant  both  the 
work  registration  requirement  and  the 
consequences  of  failure  to  comply. 
The  State  agency  shall  provide  work 
registration  forms  to  the  applicant  for 
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failure  to  c^hi;j!y_wjiJ»i«Tfy°registration 
requirement  nie  State  agency  shall 
consider  the  facts  and  circumstancvs. 
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State  minimum  wage;  or  (C)  eighty 
percent  (80"c)  of  the  Federal  minim. um 
wage  if  neither  the  Federal  nor  State 


ing  becau.se  of  a  strike  or  a  lockout  at 
his  or  her  place  of  employment  unless 
the    strike    has    been    enjoined    under 
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eacli  household  memhrr  who  is  re- 
quired to  register  for  employment. 
Household  members  are  regi.stired 
when  a  completed  work  registration 
form  is  submitted  to  the  State  .apeiK  y. 
The  State  agency  shall  forward  wirk 
registration  forms  to  the  State  em 
ployment  service  office  having  juris- 
diction  over  the  area  where  the  regis 
I  rant  resides. 

lb)  Exemptions  from   icork  re  (/intra 
tion.      The      following      persons      are 
exempt  from  the  work  registration  re- 
quirement: 

(DA  person  younger  than  18  yt-ar'^ 
of  ape  or  a  person  60  .years  of  age  or 
older.  If  a  ciuld  has  its  IBtti  birthday 
within  a  certification  period,  the  clnld 
shall  fulfill  the  work  registration  re- 
quirement as  part  of  the  next  sciied- 
uled  recertification  process,  unless  the 
child  qualifies  for  another  exemption 

(2)  A  person  physically  or  mentally 
unfit  for  employment.  If  a  mental  or 
physical  disability  is  claimed  and  the 
disability  is  not  evident  to  the  .Stat<= 
agency,  verification  may  be  required 
Appropriate  verification  may  consist 
of  receipt  of  temporary  or  permanent 
disability  benefits  issued  by  govern 
mental  or  private  sources,  or  of  a 
statement  from  a  physici?.n  or  licensed 
or  certified  psychologist. 

(3)  A  household  member  subject  to 
and  participating  in  the  work  incen- 
tive program  (WIN)  under  title  IV  of 
the  Social  Security  Act. 

(4)  A  parent  or  other  household 
member  who  is  responsible  for  the 
care  of  a  dependent  child  undf^r  12  or 
an  incapacitated  penson.  If  the  child 
has  its  12th  birthday  witliin  a  certifi- 
cation period,  the  individual  responsi- 
ble for  the  care  of  the  child  shall  ful- 
fil! the  work  registration  requirement 
as  ntut  of  the  next  scheduled  recerlifi- 
c.iiion  process,  unless  the  individual 
qualifies  for  another  exemption. 

(5)  A  patent  or  other  caretaker  of  a 
child  under  18  in  a  household  where 
anoti'f^r  ablr-bodied  parent  is  rep  s- 
tcred  for  work,  or  is  exempt  as  a  result 
cf  employment.  If  the  child  has  its 
18th  birthday  within  a  certification 
period,  the  parent  or  caretak(  r  must 
fulfill  the  work  registration  require- 
ment as  .part  of  the  next  scheduled  re- 
certlficalion  process,  unless  the  parent 
or  caretaker  qualifies  for  another  ex- 
emption. 

(6)  A  person  who  is  in  receipt  of  un- 
employment compensation.  A  person 
who  has  applied  for,  but  has  not  yet 
begun  to  receive,  unemployment  com- 
pensation shall  also  be  exempt  if  that 
person  was  required  to  register  for 
work  with  the  State  employment  serv- 
ice as  part  of  the  luiemployment  com- 
pensation application  process. 

(7)  A  regular  participant  in  a  drug 
addiction  or  alcoholic  treatment  and 
rehabilitation  program. 


(8'  A  rersd'i  wlio  is  employed  or  self- 
employed  and  working  a  minimum  of 
30  hours  weekly  or  receiving  weekly 
earning:-  at  least  equal  to  the  Federal 
minimum  wage  triultiplied  b.v  30  hours. 
For  work  ret;i;-Lratior.  purposes,  a 
per.,on  residing  in  certain  designated 
areas  of  Ahiska,  as  specified  in 
§  274.10(e).  who  subsistence  htints 
and,  or  fishes  a  ininiaium  of  30  he  urs 
wtrkly  shall  be  cot'S-dered  exempt  as 
self-employed. 

(9)  A  student  enrolled  at  least  !;all 
time  in  any  recognized  .school,  training 
progr.sm.  or  iir.titulion  of  higher  ed.i- 
cation  except  that: 

(i)  During  the  regular  school  year, 
students  enrolled  at  least  half  time  in 
an  institution  of  higher  education 
mu.-it  register  for  20  hours  of  w-ork  per 
week  by  completing  the  work  registra- 
tion form  provided  by  the  State 
Hi^e.'icy  unle-s  they  are.  (A)  Empio>ed 
foi  a  minimum  of  20  hours  per  week 
or  participating  in  a  federally  financed 
work  .study  program;  (B)  employed 
less  tlian  10  hours  per  week  but  earn- 
ing an  amount  at  least  equal  to  the 
Federal  minimum  wage  multiplied  by 
20  h.ours;  (C)  the  head  of  a  household 
containing  otio  or  more  other  persons 
to  whom  the  student  supplies  more 
than  one-half  of  their  total  support;  or 
'D)  otl;erwi.se  exempt  from  the  work 
registration  rcqiiirement,  as  specified 
in  p.utigraphs  (b)  (1)  through  (8)  of 
this  section. 

(ii)  When  any  .scthool.  training  pro- 
grsri.  high  school,  or  institution  of 
high'M-  education  recess  or  vacat'on 
will  exceed  30  days,  itidividuals  other- 
wise exeni{it  solely  becau.se  of  t  h.eir 
student  status  shall  register  for  full- 
time  work  by  completing  the  woik  reg- 
iotra'.ion  lcr.ni  provided  by  the  Slate 
agencv,  and  nuist  co!n;.ly  with  the  re- 
c,Uirem('i"j;.s  of  part  grf-.i^hs  (d)  and  (e> 
of  thi.'-:  sertion.  When  as.;'?,  ning  certifi- 
cation period.s.  Slate  agencies  shall 
take  into  consideration  that  students 
are  required  to  register  for  full-time 
work  during  the  su^jamer  mont.'^.s 
unless  they  attend  summer  .school  at 
ka3t  half  time. 

(c)  Voluaiafv  Quit.  {Rcierved] 

(d)  Job  search.  [Reserved] 

(e)  Additional  work  rcQuiremcnts. 
Work  rcgistranto  shall  also: 

(1)  Report  for  aii  interview  upon  the 
reasonable  requ.est  of  the  appropriate 
state  empioyment  service  office; 

(2)  Respond  to  a  request  from  liie 
State  emplc.vment  service  office  for 
supplei'icntal  information  regarding 
employment  status  or  availability  for 
work; 

(3)  Report  to  an  employer  to  whom 
referred  by  the  State  employment 
service  office,  if  the  potential  emjiloy- 
ment  meets  the  suitability  require- 
ments described  in  paragraph  (i)  of 
this  section. 


(4)  Accept  a  bona  fide  offer  of  suit- 
able emplovment.  as  defined  in  para- 
grapli  (i)  of  this  section,  to  which  re- 
fened  by  the  State  cn.pioVment  serv- 
ice office:  and 

(5)  Continue  suitable  employment  to 
which  ri'lf-rred  by  the  State  employ- 
ment service  office.  Household  mem- 
bers shall  continue  .such  employ  m.ent 
untn  it  is  no  longer  considered  suitable 
in  a.cordar.ce  wiin  paragraph  (i)  of 
this  section,  vmtil  tliey  are  terminated 
from  empioyrneiit  due  to  circum- 
stances beyond  their  control,  or  until 
the\^  become  exempt  from  the  work 
registration  requirement  as  provided 
in  p^raffaph  'hi  of  this  .'■-<  ction. 

(f )  Failure  to  comply.  ( 1 )  If  the  State 
agency  determines  tliat  a  household 
member,  except  any  student  as  de- 
fined in  paragraph  (b)(9Ki)  of  this  sec- 
tion, has  refu.sed  or  failed  without 
good  cau.^e  to  comply  with  the  require- 
ments of  this  sectiori.  the  household 
sliall  be  ineligible  to  participate  until 
the  mf^mber  complies  with  tlir  require- 
ments in  paragraph  <h)  of  this  section, 
the  member  becomes  exempt,  or  for  2 
months,  whichever  is  earlier.  Within 
10  days  after  the  State  employment 
service  office  provides  notification  of 
the  fpi'ure  to  comply,  the  State 
agen<  y  shall  determine  if  the  house- 
hold had  good  cau.se  for  failure  to 
comply  and  if  it  did  not,  the  State 
agency  .sliall  provide  the  hou.sehold 
I'.ith  a  noti-i-e  of  adverse  action,  as 
specified  in  ;;  273.13.  and  shall  begin 
the  disqualification  period  wi.li  the 
first  month  following  the  expiraiion 
of  the  advcr.se  notice  period,  unless  a 
fair  hearing  is  requested  Each  house- 
hold h.ss  a  right  to  a  fair  heariiig  to 
contest  a  deteniiination  of  nonexempt 
status  or  a  deni.^1.  reduction,  or  termi- 
nation of  benefits  due  to  failure  to 
com.ply  with  the  work  registration  re- 
quirements. If  a  lair  hearing  is  .sched- 
uled, the  State  agency  shall  provide 
the  State  employment  service  .suffi- 
cient advance  notice  to  permit  the  at- 
tendance of  an  employment  .service 
office  representative,  if  such  attend- 
ance is  necessary. 

(2)  Atiy  student  wiio  the  Stale 
agency  determines  has  failed  or  re- 
fused without  good  cause  to  comply 
with  the  requirements  of  paragraphs 
(bH9);i)  or  (e)  of  this  section  to  regis- 
ter for  and  accept  20  hours  work  per 
week  during  the  regular  school  year 
shall  be  ineligible  to  participate  as  a 
member  of  any  household.  The  dis- 
qualification shall  apply  to  the  indi- 
vidual student  alone  and  not  to  the 
entire  h.ouscliold.  The  disqualified  stu- 
dent shall  be  ineligible  until  the  stu- 
dent complies  with  the  requirements 
in  paragraph  (h)  of  this  .section,  the 
student  becomes  exempt,  or  2  months, 
whiche-,  er  is  earlier. 

(g)  Determining  good  cause.  In  de- 
termining   if   good   cause   existed   for 
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assistanc;-.  general  assistance,  or  sup 
piemental  sec  uniy  Income, 
(b-    Maxir^ium    allowable    resources. 


own  or  are  purrha^mg  a  lot  on  which 
they  intend  to  buil-J  or  are  building  a 
permanent  home,  shall  receive  an  ex- 


trust,  and  the  income  produced  by 
that  trust,  siiall  be  considered  inacces- 
sible to  the  household  if; 
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failure  to  c^h»ci>__2iiJ4««T?y  registration 
requirement.  tKeState  agency  shall 
consider  the  facts  and  circunistances. 
including  information  submitted  by 
the  State  cmplo>ir.ent  service  office. 
the  household  number  involved  and 
the  employer  Good  cau.se  siiali  in- 
clude circum.stances  beyond  the  mem- 
ter's  control,  such  as.  but  not  Imiited 
to.  illness,  illness  of  another  house- 
hold member  requiring  the  presence 
of  the  member,  a  hou.seho!d  emergen- 
cy or  unavailability  of  Iran.sportation. 
(h)  Ending  disQuaii/icahon.  P'ollow- 
ing  the  end  of  the  2-nionth  di.";qualifi- 
cation  period,  a  hou.'H'hold  or  stvident 
may  apply  again  to  e.stablish  eligibil- 
ity. Eligibility  may  be  establi.-iied  or 
reestablished  within  a  disqualification 
period  if  the  household  or  stud^^nt  is 
Otherwise  eligible  ar.d  the  memb^^r  or 
student  becomes  exempt  from  the 
work  requirement  or  the  member  or 
student  complies  as  foilo'^s. 

(1)  Rei'isal  to  register— registration 
by  the  household  member  or  studerit. 

(2)  Refusal  to  report  for  an  inter- 
view with  the  State  employment  serv- 
ice office— reporting  for  the  required 
interview. 

(3)  Refusal  to  respond  to  a  request 
from  the  State  employment  service 
Tffice  requiring  supplemental  inform.a- 

ion  resiarding  employment  sta'us  or 
availability  for  work— compliance  with 
tl'.e  State  employment  service  office 
request. 

(4)  Refusal  to  report  to  an  employer 
to  whom  referred  by  the  State  em- 
ployment service  office— reporting  to 
this  employer  if  work  is  still  available 
or  to  another  enipioyer  to  wnom  re- 
ferred. 

(5)  Rr-fu.sal  to  accept  a  bona  fide 
offer  of  suitable  em.;jioyment  to  which 
referred  by  the  State  employment 
service  office— accepiance  of  this  em- 
ployment, of  any  other  empioyment 
which  yields  earnings  per  week  equiva- 
!•  nl  to  the  refused  job,  of  any  other 
*.  jiployment  of  at  lea.=;t  30  hours  per 
V  ■•ok,  or  of  aiiy  employment  of  less 
t'-an  .30  hours  per  week  witii  weekly 
earnings  equal  to  the  Federal  mitii- 
i.jum  wage  multiplied  by  30  hours. 

(6)  RefusfJ  to  continue  suitable  em- 
ployment to  which  referred  by  the 
S.ate  employmer.t  sen  ice  of  tioe— re- 
turning to  thi.s  crr.ploymeat.  or  accept- 
ance of  any  other  employment  wiuch 
yields  earnings  per  week  eiiuivalont  co 
the  refused  job,  or  of  any  other  em- 
ployment of  at  least  30  hours  per  week 
or  of  less  than  30  hours  per  week  but 
with  weekl>  earnings  equal  to  the  Fed- 
eral minimum  wage  muuiplird  by  30 
hours. 

(i)  Suitable  cinployrmnt.  (1)  Any  em- 
ployment shall  be  considered  unsuit- 
able if: 

(I)  The  wage  offered  is  less  than  the 
highest  of:  (A)  The  applicable  Federal 
minimum    wage;    ^E)    the    applicable 
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State  minimum  wage;  or  (C)  eighty 
percent  (80Tr)  of  the  Federal  minim.um 
wage  if  neither  the  Federal  nor  State 
minimum  wage  is  applicable. 

(ii)  The  em.ployment  offered  is  on  a 
piece-rate  ba-sis  and  the  average 
hourly  yield  the  crnpioycc  can  re;i.son- 
ably  be  expected  to  earn  is  le.ss  than 
the  applicable  hourly  wages  specified 
under  paragraph  (iHlXi)  of  this  sec- 
tion. 

(iii)  The  household  member,  a.«  a 
cot^.dition  of  employment  or  continu- 
ing employment,  is  required  to  join, 
resign  from,  or  refrain  f'^pm  joining 
any  legitimate  ia,bor  organization. 

(iv)  the  work  offtrtd  is  at  a  site  sub- 
jtci  to  a  strike  or  iockjut  at  the  time 
of  the  offer  unless  the  strike  has  been 
enjoined  uiid'=r  §  208  of  the  Labor- 
Manngement  Relations  Act  (29  U.S.C. 
78)  (commonly  known  as  the  Taft- 
Hartley  Art),  or  uril-'jss  an  injunction 
has  beeii  issued  under  .section  10  of 
[he  Railway  L.abor  Act  (45  U.S.C.  160). 

(L)  In  addi'ion.  employrc;  nt  shall  be 
coiisidered  suitable  unles.s  the  hou.se- 
hoid  m.ember  involved  can  demon- 
strate or  the  State  agency  otherwise 
becomes  aware  that: 

(i)  The  degree  of  ri.5k  to  health  and 
safely  is  unrea-sonable. 

(ii)  The  member  is  physically  or 
mentally  unfit  to  perform  the  employ- 
ment, as  documented  by  medical  evi- 
dence or  by  reliable  information  from 
other  sources. 

(iii)  The  employment  offered  wthin 
the  first  30  days  of  registration  is  not 
in  the  mem.ber's  m.ajor  field  of  experi- 
ence. 

(iv)  The  distance  from  the  member's 
home  to  the  place  of  employmicnt  is 
unreasonable  considering  tlie  expected 
wage  and  the  time  a.nd  cost  of  com- 
muting. Employment  sHall  not  be  con- 
sidered suitable  if  daily  commuting 
time  exceeds  2  hours  per  day.  not  in- 
cluding the  tran.':porting  of  a  child  to 
and  troin  a  child  care  facility.  Nor 
shall  employtnent  be  considered  suit- 
able if  the  di.-,tance  to  the  place  of  em- 
ployment prohibits  walking  and  nei- 
t'ner  public  nor  private  transportation 
is  available  to  transport  the  member 
to  the  job.site 

(v)  The  working  hours  or  nature  of 
the  Pirployment  interferes  with  the 
member's  religious  ob.scrvanres.  con- 
victions, or  beliefs.  For  example,  a 
Sabbatarian  couid  refuse  to  work  on 
the  Sabbath. 

ivi)  For  students,  the  employmicnt  is 
offered  during  the  students  class 
hours  or  is  more  than  20  iiours  per 
Week. 

(j)  Participation  of  strikers.  Strikers 
shall  be  suojeci  to  the  work  registra- 
tion reqtiirement,  unless  exempted 
under  paragraph  (b)  of  this  section.  A 
hou.seh.old  shall  not  be  denied  partici- 
patior,  .solely  en  the  grounds  that  a 
member  of  the  hou.sehoid  is  not  work- 


ing becau.se  of  a  strike  or  a  lockout  at 
his  or  her  place  of  employment  unless 
the  strike  has  been  enjoined  under 
§  208  of  the  Labor-Manrgement  Rela- 
tions Act  (29  U.S.C.  178)  (commonly 
known  a.s  the  Taft-Harti«y  Act),  or 
unless  an  injunction  h-is  been  Issued 
under  .section  10  of  the  Railway  Ijahor 
Act  (45  U.S.C.  160/.  A  striker  .so  en- 
joined who  Etill  refuses  to  return  to 
work  .shall  be  oeemed  out  of  compli- 
ance with  paragraph  (e)(4>  of  this  sec- 
tion, wh'di  reciuire.s  the  acceptance  of 
suitable  employment,  unless  the  strik- 
er is  exempted  under  paragraph  fb)  of 
this  section. 

(k;  Registration  of  PA  and  GA 
hoiisehojds.  d)  State  aj.rencies  may  re- 
quest approval  from  FNS  to  substitute 
State  procedures  for  work  registration 
for  PA  households  not  subject  to  the 
WIN  registrat'on  requirements,  and 
for  GA  hou.seholds.  To  receive  approv- 
al. State  agr-ncies  must  demonstrate 
that: 

(i)  The  PA  or  GA  work  registration 
procedures  are  at  least  equivalent  to 
food  stamp  work  registration  require- 
ments. 

(ii)  Regi.^trants"  activities  are  moni- 
tored so  that  appropriate  sanctions  as 
required  by  these  regulations  will  be 
applied.  However.  State  agencies 
which  require  additional  work  regis- 
tration requirements  of  PA  or  GA 
household  members  shall  not  deny  a 
household's  food  stamp  benefits  for 
the  failure  of  a  household  mem.ber  to 
comply  with  a  State  requirement  that 
exceeds  the  requirements  of  these  reg- 
ulations. For  example,  if  a  State  rule 
requires  individuals  to  register  for 
work  through  age  65,  any  individual  60 
years  of  age  or  older  who  fails  to 
comply  shall  not  be  denied  food  stamp 
bone  ills  as  a  result  of  that  failure. 

(iii)  All  PA  or  GA  household  mem- 
bers which  are  not  exempt  under  the 
regulations  are  eithf^r  registered  for 
work  under  the  PA  or  GA  work  re- 
quirement procedures  or  are  registered 
for  work  as  provided  in  paragraph  (a) 
of  tliis  section. 

(2)  Hou.'-.ehold  members  who  are  re- 
quired to  regi.sV'r  for  work  under  WIN 
or  unemployment  compensation  and 
frtii  to  comply  with  the  work  registra- 
tion requirements  of  those  programs 
shall  p.ot  be  denied  food  stamp  bene- 
fits Eclely  for  tiiis  failure.  These  mem- 
bers lose  their  exen.ption  under  para- 
graph (b)  of  this  section  and  mu.st  reg- 
ister for  work  if  required  to  do  so  in 
paragraph  (a)  of  this  section. 

§  2'i'i.:<     Resource  cliKibilitj  ''tiindards. 

(a)  Uniform  standards.  The  State 
R£ency  shall  apply  the  uniform  na- 
tional resou'-ce  standards  of  eligibility 
to  all  applicant  households,  including 
those  households  in  which  members 
are  recipients  of  federally  aided  public 


assistance,  general  assistance,  or  sup 
piemental  security  Income. 

(b^  Maximum  allowable  resources. 
The  maxin'.um  allowable  res'^urces,  in 
eluding  both  liquid  and  nonliquid 
assets,  of  &A  members  of  the  house- 
hold .-.hall  not  exceed  $1,750  for  the 
household,  except  that,  for  house- 
holds 01  two  or  more  m.fmbtrs  includ- 
ing a  mem'ier  or  members  luio  GO  or 
over.  .<uch  resources  shall  niji  exceed 
S3,000. 

10  Defi'iition  of  resource^.  In  detcr- 
muiing  the  resources  of  a  liou.sthoid, 
the  fi'llowiug  shall  be  inc;uded  and  do- 
cumt  iited  by  the  Sta'e  agency  iii  su.'fi- 
cient  dvtail  to  permit  vtrifitation: 

( 1)  Li(;ui.i  resources,  sui  h  as  ca,sh  on 
hund.  mcp.ey  in  checkiiig  or  sa\  ings  ac- 
counls,  savings  certificates,  .stocks  or 
bonds,  lump  sum  paymet.ts  as  speci 
fled  in  §  273.9(c)(8);  and 

(2)  Nonliquid  resources,  personal 
property,  licensed  and  un!iceiise'!  vehi- 
cles, buildings,  land,  recreational  prop 
ortios.  and  any  other  pro.otiry.  pio- 
vided  that  these  re.iOurces  are  not  spe- 
cifically excluded  under  paragraph  (e; 
of  thix  section.  The  value  of  ncrj^.ex- 
empt  resources,  except  for  lictnsed  ve- 
hicks  as  specified  In  paragraph  (h)  of 
this  section,  shall  be  its  equity  vali:i 
The  equity  value  Is  the  fair  markf  L 
value  less  encumbrances. 

(d)  Jointly    owned    resources.     Re- 
.sources    owned    jointly    by    separate 
households  shall  be  considered  availa 
hie   in   their  entirety  to  each   hou.'^e 
held,  unless  it  can  be  demonstrated  by 
the  applicant  household  that  .such  re- 
sources are  inaccessible  to  th.at  house- 
hold.   If   the    household   can    demon- 
strate that  it  has  access  to  only  a  por 
tion  of  the  resource,  the  value  of  that 
portion  of  the  resource  shall  be  count 
ed    towara    the    household's    risource 
level  The  resource  shall  be  considered 
totally  inaccessible  to  the  household  if 
the  resource  cannot  practically  be  svib- 
divided  and  the  households  access  to 
the  value  of  the  resource  is  dependent 
on  the  agreement  of  a  joint  owner  who 
refuses  to  comply. 

(e)  E.rchisions  from  resohices.  In  de- 
termining the  re.sources  of  a  house- 
hold, only  the  following  shall  be  ex- 
cluded: 

(1)  The  home  and  surrounding  prop- 
erty which  is  not  separatt-d  from  the 
home  by  intervening  property  owned 
by  others.  Public  rights  of  way.  such 
as  roads  which  run  through  the  sur- 
rounding property  and  separate  it 
from  the  home,  will  not  affect  the  ex- 
emption of  the  property.  The  home 
and  surrounding  property  shall 
remain  exeinpt  when  temporarily  un- 
occupied for  reasons  of  employment, 
training  for  future  employment,  ill- 
ness, or  inhabitability  caused  by  casu- 
alty or  natural  disaster,  if  the  house- 
hold int^-nds  to  return.  Housetiolds 
that  currently  do  not  own  a  home,  but 
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own  or  are  purchaoing  a  lot  on  which 
they  intend  to  build  or  are  building  a 
permanent  home,  .shall  receive  an  ex- 
cluoion  for  the  «. a!ue  of  the  lot  and.  if 
it  is  jiariialiy  com;p!eted.  for  the  home. 

(2)  Housi  hold  goods,  personal  ef 
fects.  including  one  burial  plot  per 
household  member  and  the  cash  value 
of  life  insurance  pci.cies  and  pension 
funds,  including  funds  in  pension 
pl^^ns  witn  interest  penalties  for  early 
withdrawals,  ■-i.c'i  .as  a  KeOf^h  plan  o: 
an  individ  ;.il  retirement  account 
iIP.Ai.  as  loi.g  as  the  funds  remain  in 
the  pension  plans. 

(3)  Licen.sed  vehicles  shall  be  ex- 
cluded as  specified  in  paragraph  (h)  of 
this  section. 

(4)  Property  which  annually  pro- 
duces income  consi.-.t{  nt  v.Uh  its  lait 
matket  \alue,  even  if  only  used  on  a 
sea.sonal  basis. 

(5>  Property,  such  as  far:n  land  and 
rental  homes,  or  work  related  equip- 
ment, such  .-.>  the  tools  of  a  tradesman 
or  the  machinery  of  a  farmer,  w  Uich  i;- 
cssentiai  to  the  einpio:.  mfiii  or  self- 
employment  of  a  hou.sehoid  member, 
except  that  rental  homes  which  are 
used  by  households  for  vacation  pur- 
po.scs  at  some  tnne  during  the  year 
shall  be  coutited  as  resources  unless 
excluded  by  paragraph  i4i  of  this  sec 
tion. 

(6)  Installment  contracts  for  the  sale 
of  land  or  buildings  if  the  contract  or 
agreement  is  producing  income  con- 
sistent with  its  fair  market  value.  The 
exclusion  :Oian  also  apply  to  the  value 
of  the  property  sold  '.;nder  the  install- 
ment contract,  or  held  as  security  in 
exchange  lor  a  puichr.rsc  price  consist- 
ent v\ith  the  fair  market  V8.1ue  of  that 
p;-operty. 

(7)  Any  governmental  payments 
which  are  designated  for  the  restora- 
tion ol  a  honie  damaged  m  a  di.saster, 
if  the  household  is  subject  to  a  legal 
sanction  if  the  fu.'ids  are  not  u.sed  a,s 
intended;  for  example,  pay.mcnts  made 
by  the  Depart. nient  of  Housing  and 
Urban  Devc  lopment  hroiibii  i-l'^e  indi- 
vidual and  family  grant  program  or 
disaster  loaii.s  or  gra!it:v  made  "oy  the 
Small  Business  Administration. 

(8)  Resources  whose  ca-sh  value  is 
not  accessible  to  the  household,  such 
as  but  not  limited  to,  irrevocable  trust 
funds,  .security  deposits  on  rental 
property  or  utilities,  properly  in  pro- 
bate, and  real  property  which  the 
household  is  making  a  good  faith 
effort  to  sell  at  a  reasonable  price  and 
which  has  not  been  sold.  The  State 
agency  may  verify  fr^at  the  property  is 
for  sale  and  that  the  household  has 
not  declined  a  rea.sonable  offer.  Verifi- 
cation may  be  obtained  through  a  col- 
lateral contact  or  documentation,  such 
as  an  advertiaemeiit  for  public  sale  in 
a  newspaper  of  general  circulation  or  a 
listing  with  a  real  e.state  broker.  Any 
funds   in  a   trust   or  trarisferred   to   a 
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trust,  and  the  income  produced  by 
that  trust,  snail  be  considered  inacces- 
sible to  the  household  if: 

(i)  The  trust  is  under  the  control 
nnd  management  of  an  institution, 
corporation  or  organization  (the  trust- 
ee) whi(  h  IS  not  under  the  direction  or 
ownersh.ip  of  any  household  member; 

(li)  Tiiat  trustee  uses  the  funds 
solely  to  make  investments  on  behalf 
of  the  tru^t  or  to  pay  tiie  educational 
expen.ses  cf  any  person  named  by  the 
househ:oId  creating  tlie  trust; 

(iii)  The  trust  investments  do  not  di- 
rectly involve  or  assist  any  bu.^iiiess  or 
corporation  under  the  coniroi,  direc- 
tion or  influence  of  a  household 
member; 

(u)  Tlv  trust  arrangement  will  not 
likely  cea.se  during  t'ne  certification 
period;  and 

(V)  No  hou.sehoid  member  has  the 
power  to  revoke  the  trust  arrangement 
or  change  the  name  of  the  student 
beneliciary  during  the  certification 
period. 

1 9!  Re;.ouice;i.  sucii  n.s  those  of  stu- 
dents or  self-employed  persons,  which 
have  been  proraled  as  income.  The 
treatment  of  student  income  is  ex- 
plained in  §273.10(0  and  the  treat- 
ment of  sf'f -employment  income  is  ex- 
plained in  i  273.il(a) 

(10)  Indian  lands  held  joir.tly  with 
the  Tube,  or  land  that  can  be  sold 
only  with  the  approval  of  the  Depart- 
ment of  the  Interior'.-;  Bureau  of 
Indian  Affairs;  anci 

(11)  Resources  which  are  excluded 
for  food  siamp  purposes  by  express 
provision  of  Federal  statute.  The  fol- 
lowing is  the  current  listing  of  re- 
sou;  ces  excluded  by  F'euoral  statute; 

(1)  Payments  received  under  the 
Alaska  Native  Claims  Settlement  Act 
(Pub.  L.  (:-2  2(i:i.  .section  21(a))  or  the 
Sac  and  I'ox  Indian  claims  agreement 
(Pub.  L.  94-189); 

(ii)  Payments  received  by  certain 
Indian  tribal  members  under  Pub.  L. 
94-114,  .section  6,  regarding  submar- 
ginal  land  held  in  trust  by  th.e  United 
States; 

(iii)  Benefits  received  from,  the  spe- 
cial supplemental  food  program  for 
women,  infants  and  children  (WIC) 
(Pub.  L.  92-443,  section  9); 

(iv)  Reimb.:rsements  from  the  Uni- 
form R -'location  Assistance  and  Real 
Property  Acquisition  Policy  Act  of 
1970  (Pub.  L.  91-646,  section  216); 

(V)  Earned  incom.e  tax  credits  re- 
ceived as  a  result  of  the  Tax  Reform 
Act  of  1976  (Pub.  L.  94-455,  section 
402),  the  Revenue  Readjustment  Act 
of  1975  (Pub.  L.  94-164.  section  2(d)) 
and  payments  receiwd  under  section 
102  of  the  Tax  Reduction  Act  of  1975 
(Pub.  L.  94-12); 

(vi)  Payments  received  from  the 
youth  incentive  entitlement  pilot  pro- 
jects, the  youth  community  corrserv^a- 
tion   and    improvem.ent   projects,   and 
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th.e  youtii  employment  and  training 
program.s  under  the  Youth  Employ- 
ment and  Demonstrtition   Project    Act 

„f    i.Tr"?    ,  r),,K      T       a^_0'<1      hilt    nnt    nr.v- 
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reason  to  'oelieve  the  estimate  is  incor- 
rect. In  that  case,  and  if  it  appears 
that  the  •/ehicle's  valiu"  will  affect  eli- 
cihiluv.  the  household  shall  o'otain  an 


employment    in    compliance    with    the 
job  search  criteria.  A  vehicle  custom 
arily  used  to  commute  to  and  from  em- 
Dlovment    .shall    be    covered    by    this 


(2)  Eligibility  for  the  program  will 
not  be  affected  by  the  following  trans- 
fers: (i)  Resources  which  would  not 
iitherwisp   affert.   elicihilitv     for   exam- 
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shall   not   be  counted  as  available   to 
the  household,  uni^ess  th.e  m.embei: 

(1)  Is  disqualified  from,  the  program, 
in  accordance  with   ^  27;Mfi  for  fraud: 
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assistance  payment  shall  be  considered 
part  of  the  assistance  payment  and 
not  as  additional  con-iP*»nsaiion. 

(ii)  Tlie  crn.ss  income  from  a  self-em- 
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t!)e  youth  employment  and  training 
programs  under  the  Youth  Employ- 
ment and  Demorvslriition  Project  Act 
of  1977  'Pub.  L.  95-93)..  but  not  pay- 
ments from  the  young  adults  conser- 
vation corps  under  that  Act  nor  any 
payments  under  th<^  Comprehensi\e 
Employment  and  Training  Act 
CETA)  (Pub.  L.  93-203). 

(f)  Handling  of  e-cclnded  _ni!.('^.  Ex 
eluded  moneys  that  are  kept  in  a  .-sepa- 
rate account,  and  that  are  not  com- 
mingled in  an  account  with  none.\clud- 
cd  funds,  shall  retain  their  re:;ource 
exclusion  for  an  unlimited  period  of 
time.  Those  exciuded  moneys  which 
are  comminsrl'.  d  in  an  account  witli 
nonexclud'.d  fur.d.s  shall  reiain  their 
exemption  for  6  months  from  the  date 
they  are  commingied.  Alter  6  month.s 
from  the  date  of  comminpling,  all 
fund:;  i.;  the  comminfrled  account  s^\~v,\\ 
be  counted  as  a  resource. 

<g)  Fair  market  val'.ie  o/  liccn.'^ed  ve- 
hicles.   Tiie    fair   market    \alue   of   li- 
censed automobiles,  trucks,  and  vans 
will   be   di  tcimined    by   the   value   of 
those  vehicles  as  listed  in  publications 
written   for  the  purpose  of  providing 
guidance    to    automobile    dealers    and 
loan    companies.    Publica'ioiis    listing 
the  vaUiL'   of  vehicles  are   usually  re- 
ferred to  as  "blue  books."  Tlie  State 
agency  shall  Insure  that  the  blue  book 
used    to    determine    the    valvie    of    li- 
censed    vehicles     has     been     updated 
within  the  last  6  months.  The  N<iTion- 
aJ    Automobile    Dea'ers    Association's 
(NADA)   UoCd   Car   Guide   Book   is   a 
commonly    available    and    frequent  h 
updated  publication.  The  State  agency 
shall  asrign  the  wholesale  value  to  ve- 
hicles. If  the  ti  rm  •whc'i^'.-^ale  value"  is 
not  used  in  a  i;artir';:ar  blue  book,  the 
State  agency  shall   a.^sign   the   listed 
value    which    is    comparable    to    the 
wholesale    value,    'i'he    State    agency 
shall  not  increase  the  basic  val'.ie  of  a 
vehicle   by    adding   the   value   of   low 
mileage  or  other  factors  such  as  op- 
tional equinmrnt.  A  household  may  in- 
dicate that  for  some  reason,  such  as 
body  damage  or  inoperabihty.  a  vehi- 
cle is  in  less  than  average  condition. 
Any  household  which  claims  that  the 
blue  book  value  does  not  apply  to  its 
vehicle  shall  be  given  the  opportunity 
to    acquire    veritication    of    the    true 
value    from    a    reliable    source.    Al.'^;. 
households  shall  be  a;>ked  to  acquire 
verification  of  the  value  of  licensed  an- 
l;qae,  custom  made,  or  c!a.;sic  vehicles, 
if  the  State  ap'  ncy  is  unabi:    to  make 
an  accurate  apprai.^al.  If  a  vehicle  i.s 
especially  equiuped  with  apparatu.s  for 
the  handicapped,  the  apparatus  shall 
not  i.acrease  the  value  of  the  vehicle. 
The  blue  book  value  .sliall  be  a-ssigcrd 
as  if  the  vehicle  were  not  so  equipped. 
If  a  vehicle  i.<  no  lonf'er  listed  in  th.e 
blue  boo.k   the  hou;-:!--hold's  e^tirnaio  of 
ihe  value  of  ilie  vehicle  shall  be  ac- 
cepted,   unless    ihe   State    agency    has 
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reason  to  believe  the  estimate  is  incor- 
rect. In  that  case,  and  if  it  appears 
that  the  '.ehicle's  valu*^"  will  affect  eli- 
pibiluy.  the  household  shall  obtain  an 
appraisal  or  produce  other  evidence  of 
I's  value,  such  as  a  tax  a.ssessiiient  or  a 
newspaijer  advertisement  which  indi- 
cates the  amount  for  which  like  vehi 
cles  are  being  .sold. 

(h)  HancJitig  of  licensed  vehicles. 
The  valv;e  of  licen.'^td  vehicles  shall  be 
exclude!  or  counted  as  a  resource  as 
lollows: 

(1)  The  entire  value  of  any  licensed 
vehicle  shall  be  excluded  if  the  vehicle 
is:  (i)  Used  primarily  (over  50  percent 
of  the  time  the  vehicle  is  ustd)  for 
incn-.ne  producing  puitjoses  .s  ich  as. 
but  not  limited  to.  a  taxi,  truck,  or 
fishing  boat:  'ii>  annually  producing 
income  consistent  with  its  fair  market 
value,  even  if  u.sed  only  on  a  seasonal 
basis:  (iii)  necessary  for  long  distance 
travel,  other  than  daily  commuting;, 
that  is  essential  to  th.e  emnloy::.enl  of 
a  householo  member,  for  oxair.pie.  the 
vehicle  of  a  traviilinc;  sales  person  or 
of  a  mif-'rant  farmTso:  kcr  folluwing  the 
work  stream;  (iv)  necessary  for  subsist- 
ence hiinting  or  fishing,  or  (v)  u.sed  as 
tiie  household's  home  and,  therefore, 
excluded  under  paraprapli  (e)(1)  of 
this  .section.  This  exclu.sTon  will  apply 
when  th.e  vehicle  is  not  in  use  because 
of  temporary  unemployment,  such  as 
when  a  taxi  driver  is  ill  and  caiuiot 
work,  or  when  a  fishing  boat  is  frozen 
u^  and  cannot  be  used. 

(2>  All  li'eiised  vehicles  not  excluded 
under  parat^raph  (1)  of  th;.';  section 
shall  individually  be  evaluated  for  fair 
market  value  and  that  portion  of  the 
value  which  exceeds  $4,500  ihall  be  at- 
tributed ii.  full  tow.ird  the  househol-'^l's 
resource  i.  •  el,  retrardlr  ss  of  any  en- 
cumbrances on  the  vehicles.  For  exam- 
ple, a  household  owning  an  auto- 
mobile with  a  fair  market  value  of 
%5.500  shall  have  $1,000  applied 
toward  its  resource  level.  Any  value  in 
excc.'^.s  of  84-500  shall  be  attributed  to 
the  houehold's  resource  level,  regard- 
less of  tit  amoUiit  of  tne  hou.sehokl  s 
investment  in  the  vehicle,  and  regard- 
less of  whether  or  not  the  ve'iicle  is 
u.sed  to  transport  houseliold  members 
to  and  from  eiiiplovnnn-it  Each  vehicle 
.<:ha!!  be  appraised  individually.  The 
fair  market  \;ilues  of  two  or  more  ve- 
hicles shali  not  be  adde='d  together  to 
reach  a  total  fair  market  value  in 
excess  of  $4,500. 

(3)  Licensed  vehicles  shall  also  be 
e\aluated  for  their  equity  value, 
except  for;  (i)  Ve nicies  excluded  in 
paragraph  (D  of  this  sett  ion;  (li)  one 
licen.sed  vch'ck-  per  hou.seiiold.  rcgard- 
le.s.s  of  the  use  of  the  vehicle:  and  (iii) 
any  other  licen.sed  vehicles  used  to 
tran:port  household  member-  to  and 
from  employm.ent  or  to  and  from 
Ira!;  ing  or  education  which  is  pre- 
paratory   to   employment,    or    to   seek 


employir.ent  in  compliance  with  the 
job  search  criteria.  A  vehicle  custom 
arily  used  to  commute  to  and  from  em- 
ployment shall  be  covered  by  this 
equity  exclusion  during  t*"mporary  pe- 
riods of  unemployment.  The  'quity 
\alue  of  licensed  vehicles  not  cohered 
by  this  exclusion,  and  of  unluen.sed 
vehicles  not  excluded  by  paragraphs 
'e)  (4)  and  (5)  of  this  Jiection.  shall  be 
attributed  toward  the  household's  re- 
source level. 

(4)  in  the  event  .t  licensed  vehicle  is 
a.-ssigned  both  a  fair  market  value  in 
excess  of  $4,500  and  an  equity  value, 
only  the  greater  of  the  two  amounts 
shall  be  counted  as  a  re.source  For  ex- 
ample, a  second  car  which  is  lift  used 
by  a  hou.^ehold  member  to  fro  to  work 
will  be  evaluated  for  both  fair  market 
value  and  for  equity  value.  If  the  fair 
market  value  is  $5,000  and  the  equity 
value  !t  $1,000  the  hou.sehold  shall  be 
f  redited  with  only  the  $1,000  equity 
value,  and  the  $500  excess  fair  market 
\alue  will  not  be  counted. 

(5)  In  summary,  each  licensed  vehi- 
cle shall  be  handled  as  follows;  First  it 
will,  be  evaluated  to  determine  if  it  is 
exempt  as  an  incrimc  producer  or  as  a 
honu:-.  If  not  exempt,  it  will  be  evaluat- 
<  d  to  determine  if  its  fair  market  value 
exceeds  $4,500.  If  worth  more  than 
$4..")00,  the  portion  in  excess  of  $4,500 
for  each  vehicle  will  be  counted  as  a 
resource.  The  vehicle  will  also  be  eval- 
uated to  .see  if  it  is  equity  exempt  as 
the  household's  only  vehicle  or  neces- 
sary for  employment  reasons.  If  not 
equity  exempt,  the  equity  value  will  be 
counted  as  a  resource.  If  the  vehicle 
has  a  countable  market  value  of  more 
than  $4,500  and  also  ha.s  a  countable 
equity  value,  only  the  greater  of  the 
tv.o  amounts  shall  be  cotinted  as  a  re- 
source. 

(i)  Transfer  of  resources.  (1)  At  the 
time  of  application,  h.ousehoUis  shall 
he  asked  to  provide  informailon  re- 
garding any  resources  which  any 
household  member  has  transferred 
within  the  3-mon?h  period  immed';!le- 
ly  preceding  the  date  of  application. 
Ilouseholci--  whic;".  ha. e  transferred  re- 
.-sources  knowingly  for  the  purpose  of 
qualifying  or  attempting  to  qualify  for 
iood  .stamp  benefits  snail  be  disquali- 
fied from  pariieinatiuti  in  the  program 
lor  up  lo  1  year  from  the  date  of  the 
discovery  of  the  transfer.  This  dis- 
qualification period  shall  be  applied  if 
the  re^sotirces  are  transferred  knowing- 
ly in  the  3-month  pe;  iod  prior  to  appli- 
cation or  if  they  are  transferred  know- 
ingly after  the  household  is  deter- 
mined eligible  for  benetns  An  exam- 
ple of  the  latter  would  be  :-issets  which 
the  household  acquires  after  being 
certified  and  wiHih  are  then  trans- 
ferred to  prevent  the  household  from 
exceeding  the  maximum  re.source 
limit. 
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cedures  for  calculating  this  pro  rata 
share  are  described  in  §  273.11. 
(4)  Income  shall  not  include  the  fol- 


to   the    landlord   through   the   house- 
hold, 
(iii)  Moneys  that  are  legally  obligat- 
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order  or  other  legally  binding  agree- 
ment to  go  directly  to  the  third  party 
rather  than  to  the  household,  and  sup- 
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(2)  Eligibility  for  the  program  will 
not  be  affected  by  the  following  trans- 
fers: (i)  Resources  which  would  not 
otherwise  affect  eligibility,  for  exam 
pie.  resources  consisting  of  exeluued 
personnel  property  such  as  furniture 
or  of  money  that,  when  added  to  other 
nonexempt  household  resources,  to 
taled  le;is  at  the  time  of  the  transfer 
than  the  allowable  resource  limus;  tii) 
resources  which  are  sold  or  traded  at. 
or  near,  fair  market  value;  (iii;  re 
sources  which  are  transferred  between 
members  of  the  same  household;  and 
(iv)  re.sourres  which  are  transferred 
for  reasons  other  than  quali lying  or 
attempting  to  qualify  for  food  stamp 
benefits,  for  example,  a  parent  placin;^ 
funds  into  an  educational  trust  fund 
described  in  paragraph  (e)(.9)  of  thi.>- 
section. 

(3)  In  the  event  the  State  agency  es- 
tablishes that  an  applicant  household 
knowingly  transferred  resources  lor 
the  purpose  of  qualifying  or  atteinpt- 
ing  to  qualify  lor  food  stamp  benetits 
the  household  shall  be  sent  a  notice  of 
denial  explaining  the  reason  for  and 
length  of  the  disqualification.  Tlu' 
period  of  disqualification  shall  begin 
in  the  month  of  application.  If  tlie 
household  is  participating  at  th.e  timf- 
of  the  discovery  of  the  tiansfer.  a 
notice  of  adverse  action  e.xplaining  the 
rea-son  for  and  length  of  the  disqualifi- 
cation shall  be  sent.  The  period  of  di.s- 
qualification  shall  be  made  effective 
with  the  first  allotment  to  be  i.ssued 
after  the  notice  of  adverse  action 
period  ha-s  expired,  unless  the  house 
hold  has  requested  a  fair  hearing  and 
continued  benefits. 

(4>  The  length  of  the  di.squalifica- 
'ion  period  shall  be  based  on  the 
amount  by  which  nonexempt  trans- 
lerred  Resources,  when  added  to  other 
countable  re.sources,  excvods  the  al- 
lowable resource  limits.  For  exan-ple, 
if  a  one  per.son  householel  with  $1,500 
m  a  bank  transferred  ownership  of  a 
car  worth  $5,000.  $250  of  that  transfer 
would  be  considered  because  the  fust 
$4,500  of  the  car's  value  was  exetnpt 
and  an  additional  $250  of  the  trans- 
ferre-d  as.et  would  have  been  applied 
toward  tile  $1,750  resource  hmit.  Tiie 
i"oUow:ng  ehart  will  be  used  to  deter- 
mine the  period  of  disqualification. 


Period 

Amount  in  excf.ss  of  th: 

of 

n  -iource  lirmt 

di&quali 

m 

ficatioii 

$(»  tr.  249  99     „„„,.™„„., 

I  mo 

J50  to  999.99  .      i,..„ .„.„ 

tr,.*tt>... 

3  nio. 

1  OOn  to  2999.99 „ 

6  mo 

1.000  !c  4.999  99 

9  mo. 

5  000  oi  more  

. 12  mo 

(jt  Resources  of  nonhousehold  ntf-m- 
beri,.  The  resources  of  nonhousehold 
members,    3us    provided    in    s  273  Kb), 


shall   not   be  counted  as  available   to 
the  household.  uni,es.s  the  member: 

(1)  Is  disqualified  from,  the  program. 
in  accordance  with  §  273.16  for  iraud: 
or 

(2)  Is  a  student  and  is  di.squalified 
from  the  progran^.  in  accordance  v^-ith 
§  273.7(e)(2),  for  failing  to  comply  with 
I  he  work  regi.-,!rat'oa  requirenient 
during  the  school  year. 

S  27;$.9     Income  and  d«-ducti<ins. 

(R)  Income  elt<.'ibi'  tv  sto'tdards.  Par- 
ticipation in  the  program  shall  be  lim- 
ited to  those  households  whose  in- 
coip.es  are  determitird  to  be  a  substan- 
tial limiting  factor  in  permitting  them 
to  obtain  a  more  ivairitious  diet. 

(1)  The  income  eligibility  .st.indards 
for  the  food  'jtamp  program  shall  be 
uniform  for  the  contiguous  48  States, 
the  Disti-ict  of  Columbia,  Puerto  PAco, 
the  Virgin  Island-s.  and  Guam,  The 
income  eiigihility  s'lndards  are  de- 
rived from  tlie  Office  of  Mariagement 
and  Budget  (OMB;  ao;-.farm  income 
poverty  guideiinej  for  the  48  States 
and  the  District  of  Columbia.  The 
income  eligibility  standards  for  Alaska 
and  Hawaii  are  der:v;d  by  applying 
^jsaling  factors  to  *.he  income  eligibility 
standarels  for  the  43  Stales  and  the 
District  of  Coiuiclia.  in  accordance 
witii  OMB  procedur^.^. 

(2)  Th.e  OMB  nonfarm  income  pov- 
erty gaide'.ine-s  a.-e  adjusted  annually 
each  July  1  by  the  change  betv^een  the 
average  Consumer  Puce  Index  (CPI) 
for  the  50  States  .end  the  District  of 
Columbia  for  the  preceding  calendar 
year  and  the  CPI  tor  March  of  the 
current  year.  The  ar.nuai  income  pov- 
erty guidelines  s!  ail  be  divided  by  12 
to  determine  the  m.ontiily  ne^  income 
elieibiiit.v  s;a:idarcU.  rounding  the  re- 
sults upward  as  nc-e'ssary.  For  iiouse- 
holds  greater  than  eight  persons,  the 
annual  increase  for  eacii  household 
size  is  divided  by  12,  and  the  re\sults 
rounded  upward  ti  t.-T.-'ssary. 

(3  I  Tile  inconit  ":.;<.bility  standards 
for  the  48  States,  the  District  of  Co- 
lumbia, Puerto  Rico,  the  Virgin  Is- 
lands, and  Guam,  for  Alaska:  and  for 
Hawaii  are  published  as  an  appendix 
to  this  section. 

(b)  Definition  of  income.  Household 
income   shall   mean  all   income    from 
whatever  .source  excluding  only  items 
specified  in  paragraph  to  of  Diis  sec 
lion. 

(1)  Earned  income  shall  include: 

(i;  All  wages  and  .salaries  of  an  em- 
ployee. Assii.iance  pajments  from  pro- 
grams which  require,  as  a  condjtion  of 
eligibility,  the  actual  performance  of 
work  without  compensation  other 
than  the  assistance  payments  tliem- 
stlves,  shall  be  cor.sidered  earu'-d 
income  to  the  extent  that  the  pay- 
meius  aetualii  substitute  for  wages  or 
salaries.  Special  payments  for  work-re- 
lated expejises  in  addition  to  the  biesic 


a.ssistance  pa.vmenl  shall  be  considered 
part  of  the  assistance  payment  and 
not  as  additional  co.mpf'nsaiion. 

(ii)  The  gross  i.ncome  from  a  self-em- 
ployment I. Uerpri.se,  including  the 
total  gain  from  the  sale  of  any  camji^ir 
goods  or  equipment  related  ttjr^^ie 
business,  excluding  the  costs  of  doing 
business  as  provided  in  paragraph  (c) 
of  this  section.  Ownersh.ip  of  rental 
property  shall  be  considered  a  self-em- 
ployment enterprise:  however,  income 
derived  from  the  rental  property  shall 
be  consideied  earned  income  only  if  a 
member  of  the  household  is  actively 
engaged  in  the  management  of  the 
propeily  at  least  an  average  of  20 
hours  a  we^ek.  Payments  from  a 
roomer  or  boarder  shall  also  be  consid- 
ered .self-employment  income. 

(iiii  Training  allowances  from  voca- 
tional and  rehabilitative  programs  rec- 
ognized by  Federal.  State,  or  local  gov- 
ernment;-, such  as  th.e  work  incentive 
program  and  programs  authorized  by 
the  Comprehensive  Employment  and 
Training  Act.  to  the  extent  they  are 
not  a  reiml^ursemenl. 

(2)  Unearned  income  shall  include. 
but  not  be  limited  to: 

(i)  A.ssistance  payments  from  Feder- 
al or  fed<naliy  aided  public  ai^istance 
programs,  such  as  supplemental  secu- 
rity income  (SSI)  or  aid  lo  famines 
with  dependent  children  (AFDC);  gen- 
eral assistance  (GA)  programs,  or 
other  assistance  programs  ba.-^ed  on 
need  except  as  provided  in  paragraph 
(b)(l  Ki)  of  this  .section. 

(ii)  Annult!e^^:  pensior.s;  retirement, 
veterans,  or  disability  benefits;  work- 
er's or  unemployment  compensation; 
old-age.  survivors,  or  social  security 
benefits;  strike  benefits:  fo.ster  care 
payments  for  children  or  adult^s;  gross 
ineome  minus  the  co.^t  of  doing  busi- 
ness derived  from  ren'al  property  in 
which  a  household  member  is  not  ac- 
tivel.v  engaged  in  the  management  of 
the  propertv  at  least  20  hours  a  week. 

(iii)  Support  or  alimony  payments 
made  directly  to  the  household  from 
nonhousehold  in  embers. 

(iv)  Scholarships.  educational 
grants,  fellowships,  deferred  payment 
b  ans  for  education,  vetera.n's  educa- 
tional bene  tits  and  the  like  in  excess 
of  amount  -  excluded  uncer  §  273,9(c). 

(V)  Payments  from  Government- 
sponsored  prog.'-ams.  dividends,  inter- 
est, royalties,  and  all  other  direct 
money  payments  from  any  source 
which  can  be  construed  to  be  a  gain  or 
benefit. 

(3)  The  earned  or  unearned  income 
of  an  individii.al  disqualified  from  the 
houseliold  for  fraud  in  accordance 
with  §273  IG  or  for  failing  to  comply 
with  the  student  work  regi.stration  re- 
quirements in  §  273.7v'bK9)(i)  shall  con- 
tinue to  be  counted  as  income,  less  the 
pro  rata  share  for  the  individual.  Pro- 
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(i)  Reimbursements  or  flat 
allowances  for  job-  or  training-related 
expenses  such  as  travel,  per  diem,  uni- 
forms, and  transportation  to  and  from 


eluding,  but  not  limited  to,  income  tax 
refunds,  rebates,  or  credits;  retroactive 
lump-sum  social  security.  SSI,  public 
assistance,    railroad   retirement    bene- 


standard  deductions  applicable  in 
Alaska,  Hawaii,  Puerto  Rico,  Guam, 
and  the  Virgin  Islands  are  published 
as  an  appendix  to  this  section. 
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cedures  for  calculating  this  pro  rata 
share  are  described  in  §  273.11. 

(4)  Income  shall  not  include  the  fol- 
lowing: 

<i)  Moneys  withheld  from  an  assist- 
ance payment,  earned  income,  or 
other  income  source,  or  moneys  re- 
ceived from  any  income  source  which 
are  voluntarily  or  involuntarily  re- 
turned, to  repay  a  prior  overpayment 
received  from  that  income  source,  pro- 
vided that  the  overpayment  was  not 
excludable  under  paragraph  (c)  of  this 
section. 

(ii)  Child  .support  payments  received 
by  AFDC  recipients  which  must  be 
transferred  to  the  agency  administer- 
ing title  IV-D  of  the  Social  Security 
Act,  as  amended,  to  maintain  AFDC 
eligibility. 

(c)  Income  exclusions.  Only  the  fol- 
lowing items  shall  be  excluded  from 
household  income  and  no  other 
income  shall  be  excluded: 

(1)  Any  gain  or  benefit  which  is  not 
in  the  form  of  money  payable  directly 
to  the  household,  including  norunone- 
tary  or  in-kind  benefits,  such  as  meals, 
clothing,  public  housing,  or  produce 
from  a  garden,  and  vendor  payments. 
Money  payments  that  are  not  payable 
directly  to  a  household,  but  are  paid 
to  a  third  party  for  a  household  ex- 
pense, are  vendor  payments  and  are 
excludable  as  follows: 

(i)  A  payment  made  in  money  on 
behalf  of  a  household  shall  be  consid- 
ered a  vendor  payment  whenever  a 
person  or  organization  outside  of  the 
household  uses  its  own  funds  to  make 
a  direct  payment  to  either  the  house- 
hold's creditors  or  a  person  or  organi- 
zation providing  a  service  to  the 
household.  For  example,  if  a  relative 
or  friend,  who  is  not  a  household 
member,  pays  the  households  rent  di- 
rectly to  the  landlord,  the  payment  is 
considered  a  vendor  payment  and  is 
not  counted  as  income  to  the  house- 
hold. Similarly,  rent  or  mortgage  pay- 
ments made  to  landlords  or  mortga- 
gees by  the  Department  of  Housing 
and  Urban  Development  (HUD),  or  by 
State  or  local  housing  authorities,  are 
other  examples  of  vendor  payments, 
and  are  also  excluded.  Payments  by  a 
government  agency  to  a  child  care  in- 
stitution to  provide  day  care  for  a 
household  member  are  also  excluded 
as  vendor  paj?ments. 

(ii)  Payments  in  money  that  are  not 
made  to  a  tMjd  party,  but  are  made 
directly  to  t,^c  household,  are  counted 
as  income  and  are  not  excluded  as  a 
vendor  payment,  except  that  rent  or 
housing  subsidies  paid  to  a  landlord  by 
HUD  or  its  agents  under  the  experi- 
mental housing  allowance  program  in 
Green  Bay.  Wis.,  or  South  Bend,  Ind.. 
shall  considered  a  vendor  payment  re- 
gardless of  whether  the  payment  is 
made  directly  to  the  landlord  or  paid 


to   the   landlord   through   the   house- 
hold. 

(iii)  Moneys  that  are  legally  obligat- 
ed and  otherwise  payable  to  the 
household,  but  which  are  diverted  by 
the  provider  of  the  payment  to  a  third 
party  for  a  household  expense,  shall 
be  counted  as  income  and  not  exluded 
as  a  \endor  payment.  The  distinction 
is  whether  the  person  or  organization 
making  the  payment  on  behalf  of  a 
household  is  using  funds  that  other- 
wise would  have  to  be  paid  to  the 
household.  Such  funds  include  wages 
earned  by  a  household  member  and 
therefore  owed  to  the  household,  a 
public  assistance  grant  to  which  a 
household  is  legally  entitled,  and  sup- 
port or  alimony  payments  in  amounts 
which  legally  must  be  paid  to  a  house- 
hold member.  If  an  employer,  agency, 
or  former  spouse  who  owes  these 
funds  to  a  household  diverts  them  in- 
stead to  a  third  party  to  pay  for  a 
household  expense,  these  payments 
shall  still  be  counted  as  Income  to  the 
household.  However,  if  an  employer, 
agency,  former  spouse,  or  other  person 
makes  payments  for  household  ex- 
penses to  a  third  party  from  funds 
that  are  not  owed  to  the  household, 
these  payments  shall  be  excluded  as 
vendor  payments.  The  distinction  is  il- 
lustrated by  the  following  examples: 

(A)  Wages  earned  by  a  household 
member  that  are  gamisheed  or  divert- 
ed by  an  employer,  and  paid  to  a  third 
party  for  a  household's  expenses,  such 
as  rent,  shall  be  considered  as  income. 
However,  if  the  employer  pays  a 
household's  rent  directly  to  the  land- 
lord in  addition  to  paying  the  house- 
hold its  regular  wages,  this  rent  pay- 
ment shall  be  excluded  as  a  vendor 
payment.  In  addition,  if  the  employer 
provides  housing  to  an  employee,  the 
value  of  the  housing  shall  not  be 
counted  as  inc#me. 

(B)  All  or  part  of  a  public  assistance 
grant  v.hich  would  normally  be  pro- 
vided in  a  money  payment  to  the 
household,  but  which  is  diverted  to 
third  parties  or  to  a  protective  payee 
for  purposes  such  as  managing  a 
househoids  expenses,  shall  be  consid- 
ered income  to  the  household.  Howev- 
er, payments  by  the  State  agency  that 
would  not  normally  be  provided  in  a 
money  payment  to  the  household,  and 
that  are  over  and  above  normal  public 
assistance  grants,  shall  be  excluded  as 
a  vendor  payment  if  they  are  made  di- 
rectly to  a  third  party  for  a  household 
expens*'.  This  rule  applies  even  if  the 
household  has  the  option  of  receiWng 
a  direct  cash  payment. 

(C)  Money  deducted  or  diverted 
from  a  court-ordered  support  or  ali- 
mony payment  (or  other  binding  writ- 
ten support  or  alimony  agreement)  to 
a  thir(i  party  for  a  household  expense 
shall  be  considered  as  income.  Howev- 
er, payments  specified  by  the  court 


order  or  other  legally  binding  agree- 
ment to  go  directly  to  the  third  party 
rather  than  to  the  household,  and  sup- 
port payments  not  required  by  a  court 
order  or  other  legally  binding  agree- 
ment (including  payments  In  excess  of 
amount  specified  in  a  court  order  or 
written  agreement)  which  are  paid  to 
a  third  party  rather  than  the  house- 
hold shall  be  excluded  as  a  vendor 
payment,  even  if  the  household  agrees 
to  the  arrangemeiK. 

(2)  Any  income  in  the  certification 
period  which  is  received  too  infre- 
quently or  irregularly  to  be  reasonably 
anticipated,  but  not  in  excess  of  $30  in 
a  quarter. 

(3)  £]ducational  loans  on  which  pay- 
ment is  deferred,  grants,  scholarships, 
fellowships,  veterans'  educational 
benefits,  and  the  like  to  the  extent 
that  they  are  used  for^  tuition  and 
mandatory  school  fees  at  an  institu- 
tion of  higher  education,  including 
correspondence  schools  at  that  level, 
or  a  school  at  any  level  for  the  phys- 
ically or  mentally  handicapped.  Man- 
datory fees  are  those  charged  to  all 
students  or  those  charged  to  all  stu- 
dents within  a  certain  curriculum.  For 
example,  uniforms,  lab  fees,  or  equip- 
ment charged  to  all  students  to  enroll 
in  a  chemistry  course  would  be  ex- 
cluded. However,  transportation,  sup- 
plies, and  textbook  expenses  are  not 
uniformily  charged  to  all  students 
and,  therefore,  would  not  be  excluded 
as  mandatory  fees. 

(4)  All  loans,  including  loans  from 
private  individuals  as  well  as  commer- 
cial institutions,  other  than  education- 
al loans  on  which  repayment  is  de- 
ferred. 

(5)  Reimbursements  for  past  or 
future  expenses,  to  the  extent  they  do 
not  exceed  actual  expenses,  and  do  not 
represent  a  gain  or  benefit  to  the 
household.  Reimbursements  for 
normal  household  living  expenses 
such  as  rent  or  mortgage,  personal 
doll  ing,  of  food  eaten  at  home  are  a 
gain  or  benefit  and,  therefore,  are  not 
excluded.  To  be  excluded,  these  pay- 
ments must  be  provided  specifically 
for  an  identified  expense,  other  than 
normal  living  expenses,  and  used  for 
the  purpose  intended.  When  a  reim- 
bursement, including  a  flat  allowance, 
covers  multiple  expenses,  each  ex- 
pense does  not  have  to  be  separately 
identified  as  long  as  none  of  the  reim- 
bursement covers  normal  living  ex- 
penses. The  amount  by  which  a  reim- 
bursement exceeds  the  actual  incurred 
expense  shall  be  counted  as  income. 
However,  reimbursements  shall  not  be 
con.sidered  to  exceed  actual  expenses, 
unless  the  provider  or  the  household 
indicates  the  amount  Is  excessive.  Ex- 
amples of  excludable  reimbursements 
which  are  not  considered  to  be  a  gain 
or  benefit  to  the  household  are: 
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(i)  Reimbursements  or  flat 
allowances  for  job-  or  training-related 
expenses  such  as  travel,  per  diem,  uni- 
forms, and  transportation  to  and  from 
the  job  or  training  site.  Reimburse- 
ments which  are  provided  over  and 
above  the  basic  wages  for  these  ex- 
penses are  excluded;  however,  these 
expenses,  if  not  reimbursed,  are  not 
otherwise  deductible.  Reimbursements 
for  the  travel  expenses  incurred  by  mi- 
grant workers  are  also  excluded. 

(ii)     Reimbursements     for     out-of- 
pocket  expenses  of  volunteers  incurred, 
in  the  course  of  their  work. 

(iii)  Medical  or  dependent  care  reim- 
bursements. 

(iv)  Reimbursements  or  allowances 
to  students  for  specific  education  ex- 
penses, such  as  travel  or  books,  but 
not  allowances  for  normal  living  ex- 
penses, such  as  food,  rent,  or  clothing. 
Portions  of  a  general  grant  or  scholar- 
ship must  be  specifically  earmarked  by 
the  grantor  for  education  expenses 
rather  than  for  living  expenses  to  be 
excludable  as  a  reimbursement. 

(V)  Reimbursements  received  by 
households  to  pay  for  services  pro- 
vided by  title  XX  of  the  Social  Securi- 
ty Act. 

(6)  Moneys  received  and  used  for  the 
care  and  maintenance  of  a  third-party 
beneficiary  who  is  not  a  household 
member.  If  the  intended  beneficiaries 
of  a  single  payment  are  both  house- 
hold and  nonhousehold  members,  any 
identifiable  portion  of  the  payment  in- 
tended and  used  for  the  care  and 
maintenance  of  the  nonhousehold 
member  shall  be  excluded.  If  the  non- 
household  member's  portion  cannot  be 
readily  identified,  the  payment  shall 
be  evenly  prorated  among  intended 
beneficiaries  and  the  exclusion  applied 
to  the  nonhousehold  member's  pro 
rata  share  or  the  amount  actually 
used  for  the  nonhousehold  member's 
care  and  maintenance,  whichever  is 
less. 

(7)  The  earned  income  (as  defined  in 
paragraph  (b)(1)  of  this  section)  of 
children  who  are  members  of  the 
household,  who  are  students  at  least 
halftime,  and  who  have  not  attained 
their  18th  birthday.  The  exclusion 
shall  continue  to  apply  during  tempo- 
rary interruptions  in  school  attend- 
ance due  to  semester  or  vacation 
breaks,  provided  the  child's  enroll- 
ment will  resume  following  the  break. 
If  the  child's  earnings  or  amount  of 
work  performed  cannot  be  differenti- 
ated from  that  of  other  household 
members,  the  total  earnings  shall  be 
prorated  equally  among  the  working 
members  and  the  child's  pro  rata 
share  excluded.  Individuals  are  consid- 
ered children  for  purposes  of  this  pro- 
vision if  they  are  under  the  parental 
control  of  another  household  member. 

(8)  Money  received  in  the  form  of  a 
nonrecurring  lump-sum  payment,  in- 


cluding, but  not  limited  to.  income  tax 
refunds,  rebates,  or  credits;  retroactive 
lump-sum  social  security.  SSI.  public 
assistance,  railroad  retirement  bene- 
fits, or  other  payments;  lump-sum  in- 
surance settlements;  or  refunds  of  se- 
curity deposits  on  rental  property  or 
utilities.  These  payments  shall  be 
counted  as  resources  in  the  month  re- 
ceived, in  accordance  with  §  273.8(c) 
unless  specifically  excluded  from  con- 
sideration as  a  resource  by  other  Fed- 
eral laws. 

(9)  The  cost  of  producing  self -em- 
ployment income.  The  procedures  for 
computing  the  cost  of  producing  self- 
employment  income  are  described  in 
§273.11. 

(10)  Any  income  that  is  specifically 
excluded  by  any  other  Federal  statute 
from  consideration  as  income  for  the 
purpose  of  determining  eligibility  for 
the  food  stamp  program.  The  follow- 
ing laws  provide  such  an  exclusion: 

(i)  Reimbursements  from  the  Uni- 
form Relocation  Assistance  and  Real 
F>roperty  Acquisition  Policy  Act  of 
1970  (Pub.  L.  91-646,  section  216). 

(ii)  Payments  received  under  the 
Alaska  Native  Claims  Settlement  Act 
(Pub.  L.  92-203,  section  21(a)): 

(iii)  Any  payment  to  volunteers 
under  title  II  (RSVP.  foster  grandpar- 
ents, and  others)  and  title  III  (SCORE 
and  ACE)  of  the  Domestic  Volunteer 
Services  Act  of  1973  (Pub.  L.  93-113), 
as  amended.  Payments  under  title  I 
(VISTA)  to  volunteers  shall  be  ex- 
cluded for  those  individuals  receiving 
food  stamps  or  public  assistance  at  the 
time  they  joined  VISTA.  Temporary 
interruptions  in  food  stamp  participa- 
tion shall  not  alter  the  exclusion  once 
an  initial  determination  has  been 
made. 

(iv)  Income  derived  from  certain  sub- 
marginal  land  of  the  United  States 
which  is  held  in  trust  for  certain 
Indian  tribes  (Pub.  L.  94-114,  section 
6). 

(V)  Payments  from  the  crisis  inter- 
vention program  (CIP)  administered 
by  the  Community  Services  Adminis- 
tration (CSA). 

(vi)  Paym(  nts  received  from  the 
youth  Incentive  entitlement  pilo\  pro- 
jects, the  youth  community  conserva- 
tion and  improvement  projects,  and 
the  youth  employment  and  training 
programs  under  the  Youth  Employ- 
ment and  Demonstration  Project  Act 
Of  1977  (Pub.  L.  95-93),  but  not  pay- 
ments from  the  Adults  Conservation 
Corps  under  that  Act  nor  any  other 
payments  under  the  Comprehensive 
Employment  and  Training  Act. 

(d)  Income  deductions.  Deductions 
shall  be  allowed  only  for  the  following 
household  expenses: 

(1)  Standard  deduction.  A  standard 
deduction  of  $60  per  household  per 
month  for  the  48  contiguous  States 
and    the    District    of   Columbia.    The 


standard  deductions  applicable  in 
Alaska,  Hawaii.  Puerto  Rico,  Guam, 
and  the  Virgin  Islands  are  published 
as  an  appendix  to  this  section. 

(2)  Earned  income  deduction. 
Twenty  percent  of  gross  earned 
income  as  defined  in  paragraph  (bXl) 
of  this  section.  Earnings  excluded  in 
paragraph  (c)  of  this  section  shall  not 
be  included  in  gross  earned  income  for 
purposes  of  computing  the  earned 
income  deduction. 

(3)  Dependent  care.  Payments  for 
the  actual  costs  for  the  care  of  a  child 
or  other  dependent  when  necessary 
for  a  household  member  to  accept  or 
continue  employment,  seek  employ- 
ment in  compliance  with  the  job 
search  criteria  (or  an  equivalent  effort 
by  those  not  subject  to  job  search),  or 
attend  training  or  pursue  education 
which  is  preparatory  to  employment. 
This  deduction  shall  not  exceed  $80  in 
the  48  contiguous  States  and  the  Dis- 
trict of  Columbia,  or  an  amoimt  that 
Is  specified  in  the  appendix  to  this  sec- 
tion for  Alaska,  Hawaii,  Puerto  Rico, 
Guam,  and  the  Virgin  Islands. 

(4)  Shelter  costs.  Monthly  shelter 
costs  In  excess  of  50  percent  of  the 
households  income  after  all  other  de- 
ductions in  paragraphs  (d)  (1),  (2),  and 
(3)  of  this  section  have  been  allowed. 
The  shelter  deduction  alone,  or  in 
combination  with  the  dependent  care 
deduction  In  paragraph  (d)(3)  of  this 
section,  shall  not  exceed  $80  in  the  48 
contiguous  States  and  the  District  of 
Columbia,  or  an  amount  that  is  speci- 
fied in  the  appendix  to  this  section  for 
Alaska,  Hawaii,  Puerto  Rico,  Guam, 
and  the  Virgin  Islands.  Shelter  costs 
shall  Include  only  the  following: 

(I)  Continuing  charges  for  the  shel- 
ter occupied  by  the  household,  includ- 
ing rent,  mortgage,  or  other  continu- 
ing charges  leading  to  the  ownership 
of  the  shelter  such  as  loan  repayments 
for  the  purchase  of  a  mobile  home,  in- 
cluding Interest  on  such  payments. 

(ID  Property  taxes.  State  and  local 
assessments,  and  Insurance  on  the 
structure  itself,  but  not  separate  costs 
for  insuring  furniture  or  personal  be- 
longings. 

(ill)  The  cost  of  heating  and  cooking 
fuel;  cooling  and  electricity;  water  and 
sewerage;  garbage  and  trash  collection 
fees;  the  basic  service  fee  for  one  tele- 
phone, including  tax  on  the  basic  fee; 
and  fees  charged  by  the  utility  provid- 
er for  initial  installation  of  the  utility. 
One-time  deposits  shall  not  be  includ- 
ed as  shelter  costs. 

(iv)  The  shelter  costs  for  the  home  if 
temporarily  not  occupied  by  the 
household  because  of  employment  or 
training  away  from  home,  illness,  or 
abandonment  caused  by  a  natural  dis- 
aster or  casualty  loss.  For  costs  of  a 
home  vacated  by  the  household  to  be 
included  in  the  household's  shelter 
costs,  the  household  must  intend  to 
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justed  each  January  I  and  July  1  to 
the  nearest  $5.  The  adjustment  shall 
reflect  changes  in  the  Consumer  Price 
Index  (CPI)  for  items  other  than  food 
for  the  6  months  ending  the  preceding 
September  30  and  March  31,  respec- 
tively. The  semiannual  adjustment 
shall  be  based  on  the  previous  half 
year's  unrounded  number,  and  the 
result  of  the  adjustment  rounded  to 
the  nearest  $5. 

(7)  Annual  adjustment  of  shelter  de- 
ductions. Effective  July  1,  1978,  the 
maximum  limit  on  shelter  and  depend- 
ent care  deductions  shall  be  adjusted 
each  July  1  to  the  nearest  $5.  The  ad- 
justment shall  reflect  changes  in  the 
shelter,  fuel,  and  utilities  components 
of  the  CPI  for  the  12-month  period 
ending  the  preceding  March  31.  The 
annual  adjustment  shall  be  based  on 
the  previous  year's  unrounded  num- 
bers, and  the  result  rounded  to  the 
nearest  $5. 


return  to  the  home:  the  current  occu-  (iv)  The  State  agency  shall  review- 
pants  of  the  home,  if  any.  must  not  be  the  standard  utility  allowance  and  the 
claiming  the  shelter  costs  for  food  telephone  allowance,  if  any.  at  least 
stamp  purposes;  and  the  home  mu.st  annursUy  and  adjust  these  allowances 
not  be  leased  or  rented  during  the  ab-  a.s  necessary  to  reflect  changes  in  the 
sence  of  the  household.  fost    of    the    utilities.    State    ag^cies 

(V)   Charges   for   the   repair   of   the  "^^y  "se  data  gathered  through>HJal- 

home   which   was   substantially   dam-  ity  control  sampling,  surveys  of  utilXy 

aged  or  destroyed  due  to  a  natural  dis-  ^TSr"^'  ""^      '  w '^  ^^P^^^'"  method  for 

aster  such  as  a  fire  or  flood.  Shelter  afc£  deve?oDerbv'''lh?  sfate  anl^^^ 

costs    shall    not    include    charges    for  p^^^.^^  ^^  p^g   -^^^  ^^^^^^  ^^  ^  P^ 

repair  of  the  home  that  have  been  or  standard  utility  allowance  shall  vary 

will  be  reimbursed  by  private  or  public  seasonally  unless  the  State  agency  can 

relief  agencies,   insurance  companies,  demonstrate  that  such  variations  are 

or  from  any  other  source.  not  warranted.  In  addition,  the  State 

(5)  Standard  utility  allowances,  (i)  agency  may  have  other  variations  in 
The  State  agency  shall  develop  a  its  standard  utility  allowance  or  tele- 
method,  subject  to  FNS  approval,  for  phone  allowance  to  reflect  other  dif- 
establishing  a  standard  utility  ferences,  such  as  geographical  vari- 
allowance  for  use  in  calculating  shel-  ations. 

ter  costs  of  those  households  which  (6)  Semiannual  adjustment  of  stand- 
incur  certain  utility  costs  separate  and  ard  deductions.  Effective  July  1,  1978, 
apart  from  their  rent  or  mortgage  pay-  the  standard  deductions  shall  be  ad- 
ments.  Households  which  do  not  incur 
any  separate  utility  charges  or  which 

are    billed    separately    for    only    tele-  Appekdu.  A.~Net  Monthly  income  Elwibility  standards 

phone  costs,  water,  sewerage,  and  gar- 

bage  collection  fees  shall  not  be  enti- 
tled   to    claim    the    standard    utility  Household  size 
allowance.      The      standard      utility 

allowance  may  have  a  separate  stand- 

ard  for  each  utility  identified  in  para-      ' ? 

graph  (d)(4)(iii)  of  this  section  or  it  3 

may   be  a  single  standard.   If  it  is  a  4!!II!"I!I~~!"I""!!"I"!!!!"!!!!"!!!!!Z!II! 

single    standard,    the    State    shall    in-  s 

elude   the   cost    of   telephone   service,  ® 

water,  sewerage,   and  garbage  coUec-  a!!!!."""!"!!!!!"."""!!!!"!"!!!!!'""'."!"!."!!""!! 

tion  fees  in  the  overall  allowance,  even  Each  additional  member 

though  these  utilities  do  not,  by  them-  — - — — — — 

selves,  entitle  the  household  to  use  the 
standard  utility  allowance.  If  a  house- 
hold  is   not   entitled   to   the   standard  Appendix  B.-^Standard  Deductions  for  the  Outlying  Areas 

utility  allowance,  it  may  claim  actual 

utility  expenses  for  any  utility  which 
it  does  pay  separately. 

(ii)  The  State  agency  may  develop  a  OuUy.tig  area 
method,  subject  to  FNS  approval,  for 

calculating    a    mandatory    telephone  

allowance  for  use  in  conjunction  with  Alaska 

a   single   utility   allowance   or   as   the  "^.*^" 

standard  allowance  for  the  telephone  pueVTo  Rico."!.!"~""!"""l'"""""!"""!!!!!!" 

if  the  State  has  separate  standards  by      Virgin  islands ' Z^.'.'...'"..'''.^. 

utility.  In  States  with  a  single  utility      — — 

allowance,     the     telephone     allowance  'AvrraKe  total  deductions  of  outlying  area    $77.13.  the  average  total  deductions  for  the  48  Slates  and 

would   apply    to    households   which    are  ^^'^  District  of  Columbia 

not  entitled  to  claim  the  overall  stand-  ''^^^  adjustment  for  the  penod  of  September  1977  to  March  1978  is  1.0271  pet. 

ard,  but  which,  nonetheless,  incur  sep- 
arate telephone  expenses.  The  State 

agency  may  mandate  use  of  the  tele-  Appendix  C.-Majcimum  Excess  Shelter/Dependent  Care  Deductions  for  the  Outlying  Areas 
phone  allowance  even  if  actual  costs 
are  higher. 

(iii)  Except  as  provided  in  paragraph  outivmg  arpa.s 
(d)(5)(ii)  of  this  section,  the  household 
shall    be    advised    that   actual    utility 

costs  which  exceed  the  standard  shall 

be    deducted    if    the    household    can  nlwan 

-verify  these  costs.  Households  shall  be  (m^ZZZZZZZZZZZZ'''Z''Z. 

allowed  to  switch  between  the  actual  Puerto  Rico....L"..".!!!!l......"."!"I!!!!l"!!.I!! 

utility  costs  and  the  utility  standard  at  ^'"■^'"  Mand.^ 

least     once     during     a     certification 

period.  The  State   agency  may  permit  'Average  shelter  expense  of  outlying  area^$l30. 13.  the  average  shelter  expense  for  the  48  states  and 

households   to  switch   more   than  once  .-cpi  adju.stmentMor'the  shelter,  fuel,  and  utilities  for  the  period  of  March  1977  to  March  1978  is  1.0857 

during  the  certification  period.  pet. 
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§273.10     Determiniag  household   eligibility 
and  benefit  levels. 

(a)  Month  of  application.  (1)  The  eli- 
gibility and  level  of  benefits  for  most 
households  submitting  an  initial  appli- 
cation shall  be  based  on  circumstances 
for  the  entire  calendai"  month  in 
which  the  household  filed  its  applica- 
tion. However,  State  agencies  may, 
with  the  prior  approval  of  FNS,  use  a 
fiscal  month  if  the  State  determines 
that  it  is  more  efficient  and  satisfies 
FNS  thattthe  accounting  p'  ocedures 
fully  comp\^with  certification  and  is- 
suance requirements  cort.ined  in 
these  regulations.  A  S'-ite  ayency  may 
elev"t  to  use  either  a  stanc'ird  fiscal 
month  tor  all  households  such  ns  from 
the  15th  of  thie  calendar  month  to  the 
15th  of  the  next  calendar  month,  or  a 
fiscal  month  that  will  vary  for  each 
household  depending  on  tlie  utile  an 
individual  files  an  application  for  the 
program;  for  example,  the  period  of 
application  for  a  household  applying 
on  the  3d  of  a  month  shall  be  the  3d 
of  that  month  to  the  2d  of  the  follow- 
ing month.  A  household's  eligibility 
and  benefit  level  shall  be  determined 
for  the  month  of  application  by  con- 
sidering the  households  circum- 
stances for  the  entire  month,  calendar 
or  fiscal,  as  defined  by  the  State 
agency. 

(2)  Eligibility  and  the  level  of  bene- 
fits for  recertifi<»,tions  shall  be  deter- 
mined based  on  circumstances  antici- 
pated for  the  certification  period  start- 
ing the  month  following  the  expira- 
tion of  the  current  certification 
period.  If  an  application  for  recertifi- 
cation  is  not  received  until  after  the 
current  certification  period  has  ex- 
pired, the  month  of  application  shall 
be  the  month  in  which  the  application 
was  filed,  as  for  any  initial  application. 

(3)  Because  of  anticipated  changes,  a 
household  may  be  eligible  for  the 
month  of  application,  but  ineligible  in 
the  subsequent  month.  The  household 
shall  be  entitled  to  benefits  for  the 
month  of  aplication  even  if  the  pro- 
cessing of  its  application  results  in  the 
benefits  being  issued  in  the  subse- 
quent month.  Similarly,  a  household 
may  be  ineligible  for  the  month  of  ap- 
plication, but  eligible  in  the  subse- 
quent month  due  to  anticipated 
changes  in  circumstances.  Even 
though  denied  for  the  month  of  appli- 
cation, the  household  does  not  have  to 
reapply  in  subsequent  month.  The 
same  application  shall  be  used  for  the 
denial  for  the  month  of  application 
and  the  determination  of  eligibility  for 
subsequent  months,  within  the  timeli- 
ness standards  in  §  273.2 

(4)  As  a  result  of  anticipating 
changes,  the  household's  allotment  for 
the  month  of  application  may  differ 


from  its  allotment  in  subsequent 
months.  The  State  agency  shall  estab- 
lish a  certification  period  for  the  long- 
est possible  period  over  which  changes 
in  the  hou.sehold  s  circumstances  can 
be  reasonably  anticipated.  The  house- 
holds  allotment  shall  vary  month  to 
month  within  the  certification  period 
to  reflect  c'ianges  anticipated  at  the 
time  of  certification,  unless  the  house- 
hold elects  the  averaging  techrinues 
in  paragraphs  (OO)  and  (d)(3)  of  this 
section. 

(b)  Determining  r.-sources.  T'nc 
household's  resources  at  the  time  the 
application  is  filed  .shall  be  used  to  de- 
termine tlie  household's  eli^ibiiity. 

(c)  Determininy  inccrnf.  <.l)  Antici- 
pati.ig  incov-c.  (i)  Fur  the  purpo.^e  ot 
determing  the  household's  eligibility 
and  level  of  benefits,  the  State  agency 
shall  take  into  account  the  income  al- 
ready received  by  the  household 
during  the  c<^rtificp.tiori  period  and  nny 
anticipated  income  the  iiou.sehold  and 
the  Str'.ie  agency  are  reasonably  cer- 
tain will  be  received  during  the  re- 
mainder of  the  certification  period.  If 
the  amount  of  incorrie  that  will  be  re- 
ceived, or  when  it  will  be  received,  is 
uncertain,  that  portion  of  the  house- 
hold's income  that  is  uncertain  shall 
not  be  counted  by  the  State  agency. 
For  example,  a  household  anticipating 
income  from  a  new  .source,  such  as  a 
new  job  or  recently  applied  for  public 
assistance  benefits,  may  be  uncertain 
as  to  the  timing  and  amount  of  the  ini- 
tial payment.  These  moneys  shall  not 
be  anticipated  by  the  State  agency 
unless  there  is  reasonable  certainly 
concerning  the  month  in  which  the 
paympnt  will  be  received  and  in  v  hat 
amount.  If  the  exact  amount  of  the 
income  is  not  known,  that  portion  of  it 
which  can  be  anticipated  with  reason- 
able certainty  shall  be  considered  as 
income.  In  cases  where  the  receipt  of 
income  is  reasonably  certain  but  the 
monthly  amount  may  fluctuate,  the 
household  may  elect  to  income  aver- 
age. Households  shall  be  advised  to 
report  all  changes  in  gross  monthly 
income  as  required  by  §  273.12. 

(ii)  Income  received  duri.ng  the  past 
30  days  shall  be  used  as  an  indicator  of 
the  income  that  is  and  will  be  availa- 
ble to  the  household  during  the  certi- 
fication period.  However,  the  State 
agency  shall  not  use  past  income  as  an 
indicator  of  income  anticipated  for  the 
certification  period  if  changes  in 
income  have  occurred  or  can  be  antici- 
pated. If  income  fluctuates  to  the 
extent  that  a  30-day  period  alone 
cannot  provide  an  accurate  indication 
of  anticipated  income,  the  State 
agency  and  the  household  may  use  a 
longer  period  of  past  time  if  it  will 
provide  a  more  accurate  indication  of 


anticipated  fluctuations  in  future 
income.  Similarly,  if  the  households 
income  fluctuates  seasonally,  it  may 
be  appropriate  to  use  the  most  recent 
season  comparable  to  the  certification 
period,  rather  than  the  last  30  days,  as 
one  indicator  of  anticipated  income. 
The  State  agency  shall  exercise  partic- 
ular caution  in  using  income  from  a 
past  season  as  an  indicator  of  income 
for  the  certification  period.  In  many 
cases  of  .seasonally  fluctuating  income, 
the  income  also  fluctuates  from  one 
season  in  one  year  to  the  same  season 
in  the  next  year.  However,  in  no  event 
shall  the  State  agency  automatically 
attribute  to  the  household  the 
amounts  of  any  past  income.  The 
State  agency  shall  not  use  past  income 
as  an  indicator  of  anticipated  income 
when  changes  in  income  have  occurred 
or  can  be  anticipated  during  the  certi- 
fication period. 

(2^  Income  onl-j  in  month  received. 
<i)  Income  anticipated  during  the  cer- 
tification period  .shall  be  counted  as 
income  only  in  the  month  it  is  expect- 
ed to  be  received,  unless  the  income  is 
averaged.  Whenever  a  full  month's 
income  is  anticipated  but  is  received 
on  a  weekly  or  biweekly  basis,  the 
State  agency  shall  convert  the  income 
to  a  monthly  amount  by  multiplying 
weekly  amounts  by  4.3  and  biweekly 
amounts  by  2.15,  use  the  State  Agen- 
cy's PA  conversion  standard,  or  use 
the  exact  monthly  figure  if  it  can  be 
anticipated  for  each  month  of  the  cer- 
tification period.  Nonrecurring  lump- 
sum payments  shall  be  counted  as  a 
resource  starting  in  the  month  re- 
ceived and  shall  not  be  counted  as 
income. 

(ii)  Wages  held  at  the  reque.st  of  tlie 
employee  shall  be  considered  income 
to  the  household  in  the  month  the 
wapes  would  otherwise  have  been  paid 
by  the  employer.  However,  wages  held 
by  the  employer  as  a  general  practice, 
even  if  in  violation  of  law.  shall  not  be 
counted  as  income  to  the  household, 
unless  the  household  anticipates  that 
it  will  ask  for  and  receive  an  advance, 
or  that  it  will  receive  income  from 
wages  that  were  previously  held  by 
the  employer  as  a  general  practice  and 
that  were,  therefore,  not  previously 
counted  as  income  by  the  State 
agency.  Advances  on  wages  shall  count 
as  income  in  the  month  received  only 
if  reasonably  anticipated  as  defined  in 
paragraph  (c)(1)  of  this  section. 

(iii)  Households  receiving  State  or 
Federal  assistance  payments,  such  as 
PA  or  GA  benefits,  SSI  benefits  or 
social  security  payments,  on  a  recur- 
ring, monthly  basis,  shall  not  have 
their  monthl;y  income  from  these 
sources  varied  merely  because  mailing 
cycles  may  cause  two  payments  to  be 
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received  in  one  month  and  none  in  the 
next  month. 

(3)    Income    averaging,    (i)    House- 
holds,   except    destitute    households. 


RULES  AND  REGULATIONS 

(2)  Billed  expenses.  Except  as  pro- 
vided in  paragraph  (d)(3)  of  this  sec- 
tion a  deduction  shall  be  allowed  only 
in  the  month  the  expense  is  billed  or 


the  total  gross  earned  income  by  80 
percent). 

(C)    Add    to    net    monthly    earned 
income    the    total    monthlv    unearned 
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income    as    calculated    in    paragraph 

ary    or    in    February.    The    test    for 

To  the  extent  that  these  payments  are 
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received  in  one  month  and  none  in  the 
next  month. 

(3)  Income  averaging,  (i)  House- 
holds, except  destitute  households, 
and  PA  households  subject  to  a 
monthly  reporting  requirement,  may- 
elect  to  have  income  averaged.  Income 
shall  not  be  averaged  for  a  destitute 
household  since  averaging  would 
result  in  assigning  to  the  month  of  ap- 
plication income  from  futurf  periods 
which  is  not  available  to  the  destitute 
household  for  its  current  food  needs. 
To  average  income,  the  State  agency 
shall  use  the  household's  anticipation 
of  income  fluctuations  over  the  certifi- 
cation period.  The  number  of  months 
used  to  arrive  at  the  average  income 
need  not  be  the  same  as  the  number  of 
months  in  the  certification  period.  For 
example,  if  fluctuating  income  for  the 
past  30  days  and  the  month  of  applica- 
tion are  known  and,  with  reasonable 
certainty,  are  representative  of  the 
income  fluctuations  anticipated  for 
the  coming  months,  the  income  from 
the  2  known  months  may  be  averaged 
and  projected  over  a  certffication 
period  of  longer  than  2  months. 

(ii)  Households  which,  by  contract  or 
self-employment,  derive  their  annual 
income  in  a  perod  of  time  shorter  than 
1  year  shall  have  that  income  aver- 
aged over  a  12-month  period,  provided 
the  income  from  the  contract  is  not  re- 
ceived on  an  hourly  or  piecework 
basis.  These  households  may  include 
school  employees,  share  croppers, 
farmers,  and  other  self-employed 
households.  However,  these  provisions 
do  not  apply  to  migrant  or  seasonal 
farmworkers.  The  procedures  for  aver- 
aging self-employed  income  are  de- 
scribed in  §  273.11. 

(iii)  Hou.seholds  receiving  .scholar- 
ship.'^, deferred  educational  loans,  or 
othor  educational  grants  shall  have 
such  income,  after  exclusions,  aver- 
aged over  the  period  for  which  it  was 
prirrtdr* — -^ 

(d)  Determining  deductions.  Deduct- 
ible expenses  include  only  certain 
costs  of  dependent  care  and  shelter  as 
described  in  §273.9. 

(li  DisaHourcd  expenses,  (i)  An  ex- 
peiue  covered  by  an  excluded  reim- 
bursement or  vendor  payment  shall 
not  be  deductible.  For  example,  the 
portion  of  rent  covered  by  excluded 
vendor  payments  shall  not  be  calculat- 
ed as  part  of  the  households  shelter 
co.st. 

(ii)  Expenses  shall  only  be  deduct- 
ible if  the  service  is  provided  by  .some- 
one oufside  of  the  household  and  the 
household  makes  a  money  payment 
for  the  service.  For  example,  a  depend- 
ent care  deduction  shall  not  be  al- 
lowed if  another  household  member 
provides  the  care,  or  compensation  for 
the  care  is  provided  in  the  form  of  an 
inkind  benefit,  such  as  food. 


(2)  Billed  expenses.  Except  as  pro- 
vided in  paragraph  (d)(3)  of  this  sec- 
tion a  deduction  shall  be  allowed  only 
in  the  month  the  expense  is  billed  or 
otherwise  becomes  due,  regardless  of 
when  the  household  intends  to  pay 
the  expense,  f^or  example,  rent  which 
is  due  each  month  shall  be  included  in 
the  household's  shelter  costs,  even  if 
the  household  has  not  yet  paid  the  ex- 
pense. Amounts  carried  forward  from 
past  billing  periods  are  not  deductible, 
even  if  included  with  the  most  recent 
billing  and  actually  paid  by  the  house- 
hold. In  any  event,  a  particular  ex- 
pense may  only  be  deducted  once. 

(3)  Averaging  expenses.  Households 
may  elect  to  have  fluctuating  expenses 
averaged.  Households  may  also  elect 
to  ha\e  expenses  which  are  billed  less 
often  than  monthly  averaged  forward 
over  the  interval  between  scheduled 
billings,  or,  if  there  is  no  scheduled  in- 
terval, averaged  forward  over  the 
period  the  expense  is  intended  to 
cover.  For  example,  if  a  household  re- 
ceives a  single  bill  in  February  which 
covers  a  3-month  supply  of  fuel  oil, 
the  bill  may  be  averaged  over  Febru- 
ary. March,  and  April.  The  household 
may  elect  to  have  one-time  only  ex- 
penses averaged  over  the  entire  certifi- 
cation period  in  which  they  are  billed. 

(4)  Anticipating  expenses.  The  State 
agency  shall  calculate  a  household's 
expenses  based  on  the  expenses  the 
household  expects  to  be  billed  for 
during  the  certification  period.  Antici- 
pation of  the  expense  shall  be  based 
on  the  most  recent  month's  bills, 
unless  the  household  is  reasonably 
certain  a  change  will  occur.  'When  the 
hou.^ehold  is  not  claiming  the  utility 
standard,  the  Slate  agency  may  antici- 
pate changes  during  the  certification 
period  based  on  last  year's  bills  from 
the  same  period  updated  by  overall 
price  increases:  or,  if  only  the  most 
recnt  bill  is  available,  utility  cost  in- 
crea.ie.s  or  decreases  over  the  months 
of  the  certificaton  period  may  be 
ba.sed  on  utility  company  estimates  for 
the  type  of  dwelling  and  utilities  used 
by  the  household.  The  State  agency 
shall  not  average  past  expenses,  such 
as  utility  bills  for  the  last  several 
months,  as  a  method  of  anticipating 
utility  costs  for  the  certification 
period. 

(e)  Calculating  net  income  and  bene- 
fit levels.— < I)  Net  monthly  income,  (i) 
To  determine  a  hou.sehold's  net 
monthly  income,  the  State  agency 
shall: 

(A)  Add  the  gross  monthly  income 
earned  by  all  household  members 
minus  earned  income  exclusions,  to  de- 
termine the  household's  total  gross 
earned  income. 

(B)  Multiply  the  total  gross  earned 
income  by  20  percent  and  subtract 
that  amount  to  determine  the  net 
monthly  earned   income  (or  multiply 


the  total  gross  earned  income  by  80 
percent). 

(C)  Add  to  net  monthly  earned 
income  the  total  monthly  unearned 
income  of  all  household  members, 
minus  income  exclusions. 

(D)  Subtract  the  standard  deduction. 

(E)  Subtract  monthly  dependent 
care  expenses,  if  any.  up  to  the  maxi- 
mum amount  allowed  for  the  area  (see 
appendix  to  §  273.9).  If  dependent  care 
costs  equal  or  exceed  the  maximum 
amount  allowed,  the  household's  net 
monthly  income  has  been  determined. 
If  not,  the  household's  excess  shelter 
expen.ses  shall  be  computed,  in  accord- 
ance with  subparagraph  (F)  of  this 
section. 

(F)  Total  the  allowable  shelter  ex- 
penses to  determine  shelter  costs.  Sub- 
tract from  total  shelter  costs  50  per- 
cent of  the  household's  monthly 
income  after  all  the  above  deductions 
have  been  subtracted.  The  remaining 
amount,  if  any,  is  the  excess  shelter 
cost.  If  there  is  no  excess  shelter  cost, 
the  net  monthly  income  has  been  de- 
termined. If  there  is  excess  shelter 
cost,  compute  the  shelter  deduction 
according  to  subparagraph  (G)  of  this 
section. 

(G)  Subtract  the  excess  shelter  cost 
(up  to  the  maximum  amount  allowed 
for  the  area)  from  the  household's 
monthly  income  after  all  othet  deduc- 
tions. The  maximum  amount  allowed 
for  shelter  is  the  maximum  used  in 
subparagraph  (E)  of  this  section, 
minus  the  amount  of  dependent  care 
expenses,  if  any.  The  household's  net 
monthly  income  has  been  determined. 

(ii)  In  calculating  net  monthly 
income,  the  amounts  shall  be  rounded 
down  to  whole  dollar  amounts  by 
dropping  all  cents.  Such  rounding 
shall  occur  before  and  after  each  cal- 
culation, except  for  the  computation 
of  shelter  costs.  For  example,  any 
cents  in  gross  weekly  earnings  shall  be 
dropped  prior  to  the  application  of  the 
weekly  conversion  factor.  Any  cents 
resulting  from  that  multiplication 
shall  then  be  dropped  prior  to  the 
computation  of  the  20-percent  earned 
income  deduction.  The  cents  shall  be 
dropped  from  this  deduction  prior  to 
being  subtracted  from  earned  income. 
However,  because  these  procedures 
could  result  in  a  significant  decrease  in 
the  shelter  expenses  the  household 
may  be  entitled  to  use  in  determining 
excess  shelter  cost,  the  individual  costs 
used  in  paragraph  (e)(l)(i)(F)  of  this 
section  shall  be  computed  using  exact 
dollars  and  cents.  The  cents  will  be 
dropped  from  the  total  shelter  costs 
prior  to  determining  the  shelter  de- 
duction for  the  household's  net 
monthly  income. 

(2)  Eligibility  and  benefits,  (i) 
Except  for  households  considered  des- 
titute in  paragraph  (e)(3)  of  this  sec- 
tion,   the    households    net    monthly 
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income  as  calculated  in  paragraph 
(e)(T)  of  this  section  shall  be  co.T.pared 
to  the  monthly  income  eligibility 
.standards  for  the  appropriate  hou-se- 
hold  size  to  determine  eligibility  for 
the  month. 

(ii)  The  household's  monthly  allot- 
ment shall  be  equal  to  trie  thrifty  food 
plan  for  the  household's  size  reduced 
by  30  percent  of  the  )|^usehold's  net 
monthly  income  as  calculated  in  para- 
graph (e)(1)  of  this  section.  After  mul- 
tiplying the  net  income  by  30  percent, 
the  result  shall  be  rounded  by  drop- 
ping all  cents  prior  to  subtracting  that 
amount  from  the  thrifty  food  plan.  All 
eligible  one-  and  two-person  house- 
holds shall  receive  a  minimum  month- 
ly allotment  of  $10. 

(3)  Destitute  households.  Certain 
households  may  have  little  or  no 
income  at  the  time  of  application  and 
may  be  in  need  of  immediate  food  as- 
sistance, even  though  they  receive 
income  at  some  other  time  during  the 
month  of  application.  The  following 
procedures  shall  be  used  to  determine 
when  households  in  these  circum- 
stances may  be  considered  destitute 
and,  therefore,  entitled  to  expedited 
service  and  special  income  calculation 
procedures: 

(i)  Households  whose  only  income 
for  the  month  of  application  was  re- 
ceived prior  to  the  date  of  application, 
and  was  from  a  terminated  source, 
shall  be  considered  destitute  house- 
holds and  shall  be  provided  expedited 
ser\'ice.  These  households  may  have 
lost  their  sole  source  of  income  be- 
cause of  layoffs,  a  terrj^nation  of  gen- 
eral assistance  or  imenjployment  com- 
pensation benefits,  or  ether  compara- 
ble circumstances.  These  households 
also  include  migrant  hdliseholds  which 
have  received  their  last  wages  from  a 
grower.  These  households  shall  be  pro- 
vided expedited  service  because  they 
may  be  without  income  for  some  time, 
and  may  not  be  able  to  wait  as  long  as 
30  days  for  food  assistance. 

(A)  If  income  is  received  on  a  month- 
ly or  more  frequent  basis,  it  shall  be 
considered  as  coming  from  a  terminat- 
ed source  if  it  will  not  be  received 
again  from  the  same  source  during  the 
balance  of  the  month  of  application  or 
during  the  following  month. 

(B)  If  income  is  normally  received 
less  often  than  monthly,  the  nonre- 
ceipt  of  income  from  the  same  source 
in  the  balance  of  the  month  of  appli- 
cation or  in  the  following  month  is  in- 
appropriate to  determine  whether  or 
not  the  income  is  terminated.  For  ex- 
ample, if  income  is  received  on  a  quar- 
terly basis  (e.g.,  on  January  1,  April  1, 
July  1,  and  October  1),  and  the  house- 
hold applies  in  mid-January,  the 
income  should  not  be  considered  as 
coming  from  a  terminated  source 
merely  because  no  further  payments 
will  be  received  in  the  balance  of  Janu- 


ary or  in  February.  The  test  for 
whether  or  not  this  household's 
income  is  terminated  is  whether  the 
income  is  anticipated  to  be  received  in 
April.  Therefore,  for  households  that 
normally  receive  income  le.ss  often 
than  monthly,  the  income  shall  be 
considered  as  coming  from  a  terminat- 
ed source  if  it  will  not  be  received  in 
the  month  in  which  the  next  payment 
would  normally  be  received. 

(ii)  Households  whose  only  income 
for  the  month  of  application  is  from  a 
new  source  shall  be  consid'^red  desti- 
tute and  .shall  be  provided  expedited 
.service  if  income  of  more  than  $25 
from  the  new  source  will  not  be  re- 
ceived by  the  10th  calendar  day  after 
the  date  of  application.  These  house- 
holds may  expect  to  start  receiving 
income  from  a  new  job  or  may  have 
applied  for,  but  have  not  yet  begun  to 
receive  benefits  from,  public  assist- 
ance, unemployment  compensation. 
SSI,  social  security,  or  a  similar  pro- 
gram. These  hou.seholds  may  be  total- 
ly without  income  for  a  number  of 
weeks  before  the  new  income  begins 
and,  therefore,  be  unable  to  meet  their 
current  food  needs. 

(A)  Income  which  is  normally  re- 
ceived on  a  monthly  or  more  frequent 
basis  shall  be  considered  to  be  from  a 
new  source  if  income  of  more  than  $25 
has  not  been  received  from  that  source 
within  30  days  prior  to  the  date  the 
application  was  filed. 

(B)  If  income  is  normally  received 
less  often  than  monthly,  it  shall  be 
considered  to  be  from  a  new  source  if 
income  of  more  than  $25  was  not  re- 
ceived within  the  last  normal  interval 
between  payments.  For  example,  if  a 
household  applies  in  early  January 
and  is  expecting  to  be  paid  every  3 
months,  starting  in  late  January-,  the 
income  shall  be  considered  to  be  from 
a  new  source  if  no  income  of  more 
than  $25  was  received  from  the  source 
during  October  or  since  that  time. 

(iii)  Households  may  receive  both 
income  from  a  terminated  source  prior 
to  the  date  of  application,  and  income 
from  a  new  source  after  the  date  of 
application,  and  still  be  considered 
destitute  if  they  receive  no  other 
income  in  the  month  of  application 
and  Income  of  more  than  $25  from  the 
new  source  will  not  be  received  by  the 
10th  day  after  the  date  of  application. 

(iv)  Destitute  households  shall  have 
their  eligibility  and  level  of  benefits 
calculated  for  the  month  of  applica- 
tion by  considering  only  income  which 
is  received  between  the  first  of  the 
month  and  the  date  of  application. 
Any  income  from  a  new  source  that  is 
anticipated  after  the  day  of  applica- 
tion shall  be  disregarded. 

(V)  Some  employers  provide  travel 
advances  to  cover  the  travel  costs  of 
new  employees  who  must  journey  to 
the  location  of  their  new  employment. 


To  the  extent  that  tliose  payments  are 
excluded  as  reimbursements,  receipt  of 
travel  advances  will  not  affect  the  de- 
termination of  when  a  house!i3ld  is 
destitute.  However,  if  the  travel  ad- 
vance is  really  an  .advance  on  v  ages 
that  will  be  subtracted  from  wages 
later  earned  by  the  employee,  rather 
than  a  reimbursement,  the  wage  ad- 
vance shall  count  as  income.  Nevrrtlic- 
le.ss,  the  receipt  of  a  wage  advar.or  for 
the  travel  costs  of  a  new  er.:ployee 
shall  not  affect  the  determ.inai; on  of 
whether  subsequent  payments  fro'n 
the  employer  are  from  a  new  source  of 
income,  nor  whether  a  household  sh.-'ll 
be  con.sidered  destitute.  For  e.Namplo. 
:f  a  household  applies  on  May  10.  has 
received  a  $50  wage  advance  for  travel 
from  its  new  employer  on  May  1,  but 
will  not  start  recei\'ing  any  o'hcr 
wages  from  the  employer  until  May 
30.  the  household  shall  be  considered 
destitute.  The  May  30  payment  shall 
be  disregarded,  but  the  wage  advance 
received  prior  to  t>ie  date  of  applica- 
tion shall  be  counted  as  income. 

(vi)  Households  whose  income  must 
be  averaged  on  an  annual  basi."^.  or  av- 
eraged over  the  period  the  income  is 
intended  to  cover,  as  required  by  para- 
graphs 'o)(3)  (ii)  and  (iii)  of  this  sec- 
tion, shall  have  the  income  averaged 
and  assigned  to  the  appropriate 
months  of  the  certification  period 
before  determining  whether  a  house- 
hold is  destitute.  If  the  averaged 
income  does  not  come  from  a  new  or 
terminated  source  and  is  assigned  to 
the  month  of  application,  the  house- 
hold shall  not  be  considered  de.<:titute. 
For  exam.ple,  a  self-employed  house- 
hold v-hose  total  annual  income  is  re- 
ceived in  a  few  months  in  the  year 
shall  not  be  considered  de.-titute 
simply  because  it  does  not  receive  pay- 
ments in  those  other  months.  Howev- 
er, if  the  income  which  must  be  aver- 
aged is  itself  from  a  new  or  terminated 
source,  the  receipt  of  the  income  in 
the  month  of  application  may  result  in 
a  destitute  termination.  For  exam.ple, 
a  student  with  no  other  income  for  the 
month  of  application  anticipates  re- 
ceipt of  a  deferred  educational  loan  at 
the  end  of  the  month.  After  appropri- 
ate exclusions,  the  balance  of  the  loan 
is  averaged  over  the  period  it  is  intend- 
ed to  cover,  including  the  month  of  ap- 
plication. The  student  may  be  desti- 
tute and  the  portion  of  the  loan  for 
the  month  of  application  disregarded 
if  it  is  from  a  new  source  and  will  not 
hp  received  by  the  10th  day  after  the 
Bate  of  application. 

(vii)  A  household  member  who 
changes  jobs  but  continues  to  work  for 
the  same  employer  shall  be  considered 
as  still  receiving  income  from  the  same 
source.  Similarly,  a  self-employed 
household  member  who  secures  con- 
tracts or  other  work  from  different 
customers  shall  still  be  considered  as 
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receiving  income  from  the  same 
source.  A  migrant  farmworker's  source 
of  income  shall  be  considered  to  be  the 
grower  for  whom  the  migrant  is  work- 
ing at  a  particular  point  in  time,  and 
not  the  crew  chief.  A  migrant  who 
travels  with  the  same  crew  chief  but 
moves  from  one  grower  to  another 
shall  be  considered  to  have  moved 
from  a  terminated  income  source  to  a 
new  source. 

(viii)  The  above  procedures  shall 
apply  at  initial  application  and  at  re- 
certification,  but  only  for  the  first 
monlh  of  each  certification  period.  At 
rocertification.  income  from  a  new 
source  shall  be  disregarded  in  the  first 
month  of  the  new  certification  period 
if  income  of  more  than  $25  will  not  be 
received  from  this  new  source  by  the 
10th  calendar  day  after  the  date  of  the 
household  s  normal  i.ssuance  cycle. 

1 4)  Thrifty  food  plan.—C\)  Level  of 
the  thrifty  food  plan.  The  thrifty  food 
plan  shall  be  uniform  by  household 
size  throughout  the  48  contiguous 
States  and  the  District  of  Columbia. 
The  thrifty  food  plans  for  Alaska  and 
Hawaii  shall  be  the  thrifty  food  plan 
for  the  48  States  adjusted  by  the  price 
of  food  in  Alaska  and  Hawaii.  The 
thrifty  food  pla.is  for  Guam,  Puerto 
Rico,  and  Virgin  Isla!hds  shall  be  ad- 
justed by  the  co-,t  of  food  in  those 
areas  provided  that  the  costs  of  these 
plans  shall  not  exceed  the  cost  of  the 
thrifty  food  plan  for  the  50  Slates. 
The  thrifty  food  plans  in  each  area 
are  provided  in  the  appendix  of  this 
section. 

(ji)  Semiannual  adjustment.  The 
thrifty  food  pian  shall  be  adjusted 
semiannually  to  reflect  changes  in  the 
price  of  food.  The  semiannual  adjust- 
ments shall  be  rounded  to  the  neare.st 
whole  dollar  (amounts  of  50  cent.s 
shall  be  rounded  upward  to  the  next 
highest  whole  dollar).  The  semiannual 
adju.stments  shall  occur  each  July  1 
ba.^f'd  on  the  change  in  the  price  of 
th?  thrifty  food  plan  over  a  6-month 
period  ending  the  preceding  March  31; 
and  each  January  1  based  on  the 
change  in  a  6-month  period  ending  the 
preceding  September  30. 

(f>  Certification  periods.  The  State 
pgency  shall  establish  a  definite  period 
of  time  within  which  a  household 
.•!.hall  be  eligible  to  rec*'ive/15enpfit.s.  At 
the  expiration  of  eaffi  certification 
period,  entitlement  to  food  stamp 
benefits  ends.  Further  eligibility  shall 
be  established  only  upon  a  recertifica- 
tion  ba.sed  upon  a  newly  completed  ap- 
plication, an  interview,  and  verifica- 
tion as  required  by  §  273.2(f).  Under  no 
circumstances  shall  benefits  be  contin- 
ued beyond  the  end  of  a  certification 
period  without  a  new  determination  of 
eligibility. 

(iJ  Certification  periods  shall  con- 
form to  calendar  months,  except 
where  FNS  has  approved  the  u.se  of 


fi-scal  months.  At  initial  application, 
the  first  month  in  the  certification 
period  shall  generally  be  the  month  of 
application,  even  if  the  households 
eligibility  is  not  determined  until  a 
subsequent  month.  For  example,  if  a 
household  files  an  application  in  Janu- 
ary and  the  application  is  not  pro- 
cessed until  February,  a  6-month  certi- 
fication period  would  include  January 
through  June.  Upon  recertification, 
the  certification  period  will  begin  with 
the  month  following  the  la^t  month  of 
the  previous  certification  period. 

(2)  Households  in  which  all  members 
are  contained  in  a  single  PA  grant,  or 
in  a  single  GA  grant  where  GA  and 
food  stamp  applications  are  processed 
jointly  in  accordance  with  §273.2(j), 
shall  have  their  food  stamp  recertifi- 
cations.  to  the  extent  possible,  at  the 
same  time  they  are  redetermined  for 
PA/GA. 

(i)  Except  as  specified  in  paragraph 
(2)(ii)  of  this  section,  State  agencies 
shall  assign  these  households  food 
stamp  certification  periods  which 
expire  the  month  following  the  house- 
holds' PA,  GA  redetermination,  pro- 
vided the  food  stamp  certification  pe- 
riods do  not  exceed  1  year.  If  a  PA/GA 
household  has  not  had  its  PA/GA  re- 
determination by  the  end  of  the  11th 
month  following  its  initial  certifica- 
tion or  last  redetermination,  the  State 
agency  shall  send  the  household  a 
notice  of  the  expiration  of  its  food 
stamp  certification  period  and  recer- 
tify the  household  in  accordance  with 
the  provisions  of  §  273.14. 

(ii)  State  agencies  which  have  a 
mandatory  monthly  reporting  system 
and,  therefore,  allow  more  than  1  year 
to  elapse  before  redetermining  their 
PA/GA  cases,  but  which  can  predict 
with  certainty  in  which  month  the 
PA  GA  redetermination  will  take 
place,  shall  a.ssign  definite  food  stamp 
certification  periods  to  PA/GA  food 
stamp  households  that  expire  at  the 
end  of  the  month  following  the  month 
in  which  the  PA/GA  redetermination 
is  scheduled.  If  for  any  reason  the  PA/ 
GA  redetermination  is  not  made  by 
the  end  of  the  month  for  which  it  was 
scheduled,  the  State  agency  shall  send 
the  household  a  notice  of  the  expira- 
tion of  its  food  stamp  certification 
period  in  accordance  with  §  273.14.  and 
proceed  to  recertify  the  household  for 
food  stamps. 

(3)  Other  households  shall  be  as- 
signed the  longest  certification  periods 
possible  based  on  the  predictability  cvf 
the  hou.sehold's  circumstances.  Hou.se- 
holds  shall  be  certified  for  at  least  3 
months,  except  as  follows: 

i\>  Households  eligible  for  a  certifi- 
cation period  of  3  months  or  le.ss  shall, 
at  the  time  of  certification,  have  their 
certification  periods  increased  by  1 
month,  if  the  certification  process  is 
completed  after  the  15th  day  of  the 


month  of  application  and  the  house- 
hold's circumstances  warrant  the 
longer  certification  period.  For  exam- 
ple, if  a  household  which  is  eligible  for 
a  3-month  certification  period  makes 
application  in  June  and  is  not  certified 
until  late  June  or  early  July,  the  certi- 
fication period  would  include  June 
through  September. 

(ii)  Households  containing  one  or 
more  persons  subject  to  a  lockout  or 
on  strike  from^  their  place  of  employ- 
ment shall  not  be  certified  for  periods 
of  more  than  1  month,  if  the  house- 
hold is  certified  before  the  15th  day  of 
the  month  of  application;  otherwise, 
the  maximum  certification  period 
shall  be  for  2  months.  However,  the 
State  agency  may  inform  the  house- 
hold that  a  longer  certification  period 
may  be  assigned  if  the  household  signs 
a  waiver  of  notice  of  adverse  action. 
The  State  agency  must  explain  to  the 
household  what  the  waiver  does  arid 
provide  a  choice  between  signing  the 
separate  waiver  document  specified  in 
§273.13tb)(8)  and  being  assigned  a  1- 
or  2-month  certification  period.  The 
State  agency  shall  maintain  a  system 
for  identifying  households  containing 
strikers  which  have  signed  the  waiver 
of  notice  of  adverse  action  to  reduce  or 
terminate  benefits  when  the  house- 
hold has  begun  receiving  income  from 
employment  again  after  the  lockout  or 
strike  has  been  settled. 

(iii)  Households  shall  be  certified  for 
1  or  2  months,  as  appropriate,  when 
the  household  cannot  reasonably  pre- 
dict what  its  circumstances  will  be  in 
the  near  future,  or  when  there  is  a 
substantia]  likelihood  of  frequent  and 
significant  changes  in  income  or 
household  status;  for  example,  day  la- 
borers and  migrant  workers  if  income 
is  uncertain  and  subject  to  large  fluc- 
tuations during  the  work  season  due 
to  the  uncertainty  of  continuous  em- 
ployment or  due  to  bad  weather  and 
other  circumstances. 

(4)  Households  shall  be  certified  for 
up  to  6  months  if  there  is  little  likeli- 
hood of  changes  in  income  and  hou.se- 
hold  status;  for  example,  households 
with  a  stable  income  record  and  for 
which  major  changes  in  income,  de- 
ductions, or  composition  are  not  an- 
ticipated. 

(5)  Hou.seholds  consisting  entirely  of 
unemployable  or  elderly  persoas  with 
very  stable  income  shall  be  certified 
for  up  to  12  months  provided  other 
household  circuiVistances  are  expected 
to  remain  stable;  for  example,  social 
security  recipients,  SSI  recipients  and 
persons  who  receive  pensions  or  dis- 
ability payments. 

(6)  Households  whose  primary 
source  of  income  is  from  self-employ- 
ment (including  self-employed  farm- 
ers) or  from  regular  farm  employment 
with  the  same  employer  shall  be  certi- 
fied  for   up  to   12   months,   provided 
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Income  can  be  readily  predicted  and 
household  circumstances  are  not  likely 
to  change.  Annual  certification  peri- 
ods may  be  assigned  to  farmworkers 
who  are  provided  their  annual  salaries 
on  a  scheduled  monthly  basis  which 
does  not  change  as  the  amount  of 
work  changes. 

(g)  Certification  notices  to  house- 
holds. (1)  Initial  applications.  State 
agencies  shall  provide  applicants  with 
one  of  the  following  written  notices  as 
soon  as  a  determination  is  made,  but 
no  later  than  30  days  after  the  date  of 
the  initial  application: 

(i)  Notice  of  eligibility.  (A)  If  an  ap- 
plication is  approved,  the  State  agency 
shall  provide  the  household  with  writ- 
ten notice  of  the  amount  of  the  allot- 
ment and  the  beginning  and  ending 
dates  of  the  certification  period.  The 
household  shall  also  be  advised  of 
variations  in  the  benefit  level  based  on 
changes  anticipated  at  the  time  of  cer- 
tification. If  the  initial  allotment  con- 
tains benefits  for  both  the  month  of 
application  and  the  current  month's 
benefits,  the  notice  shall  explain  that 
the  initial  allotment  includes  more 
than  1  month's  i>enefits,  and  shall  in- 
dicate the  monthly  allotment  amount 
for  the  remainder  of  the  certification 
period.  The  notice  shall  also  advise  the 
household  of  its  right  to  a  fair  hear- 
ing, the  telephone  number  of  the  food 
stamp  office,  and,  if  possible,  the 
name  of  the  person  to  contact  for  ad- 
ditional information.  If  there  is  an  in- 
dividual or  organization  available  that 
provides  free  legal  representation,  the 
notice  shall  also  advise  the  household 
of  the  availability  of  the  services.  The 
State  agency  may  also  include  in  the 
notice  a  reminder  of  the  household's 
obligation  to  report  changes  In  circum- 
stance and  of  the  need  to  reapply  for 
continued  participation  at  the  end  of 
the  certification  period.  Other  infor- 
mation which  would  be  useful  to  the 
household  may  also  be  included. 

(B)  State  agencies  that  do  not  assign 
definite  certification  periods  to  PA  or 
GA  households,  as  provided  in  para- 
graph (f)(2)  of  this  section,  will  not  be 
required  to  provide  those  households 
with  an  exact  expiration  date  for  the 
certification  period.  Instead,  the 
notice  shall  state  that  the  certification 
period  will  expire  the  month  after  the 
next  review  for  the  assistance  grant  or 
in  1  year. 

(C)  In  cases  where  a  household's  ap- 
plication is  approved  on  an  expedited 
basis  without  verification,  as  provided 
in  §273.2(i),  the  notice  shall  explain 
that  the  household  must  provide  the 
verification  which  was  waived.  If  the 
State  agency  has  elected  to  assign  a 
longer  certification  period  to  some 
households  certified  on  an  expedited 
basis,  the  notice  shall  also  explain  the 
special  conditions  of  the  longer  certifi- 
cation period,  as  specified  in  §273.2(i). 


and  the  consequences  of  failure  to  pro- 
vide the  postponed  verification. 

(D)  For  households  provided  a 
notice  of  expiration  at  the  time  of  cer- 
tification, as  required  in  §  273.14(b), 
the  notice  of  eligibility  may  be  com- 
bined with  the  notice  of  expiration  or 
separate  notices  may  be  sent. 

(ii)  Notice  of  denial.  If  the  applica- 
tion is  denied,  the  State  agency  shall 
provide  the  household  with  written 
notice  explaining  the  basis  for  the 
denial,  the  household's  right  to  re- 
quest a  fair  hearing,  the  telephone 
number  of  the  food  stamp  office,  and. 
if  possible,  the  name  of  the  person  to 
contact  for  additional  information.  If 
there  is  an  individual  or  organization 
available  that  provides  free  legal  rep- 
resentation, the  notice  shall  also 
advise  the  household  of  the  availabil- 
ity of  the  service.  In  cases  where  the 
State  agency  has  elected  to  use  a 
notice  of  denial  when  a  delay  was 
caused  by  the  household's  failure  to 
take  action  to  complete  the  applica- 
tion process,  as  provided  in 
§  273.2ch)(2),  the  notice  of  denial  shall 
also  explain:  The  action  that  the 
household  must  take  to  reactivate  the 
application;  that  the  case  will  be  re- 
opened without  a  new  application  if 
action  is  taken  within  30  days  of  the 
date  the  notice  of  denial  was  mailed; 
and  that  the  household  must  submit  a 
new  application  if,  at  the  end  of  the 
30-day  period,  the  household  has  not 
taken  the  needed  action  and  wishes  to 
participate  in  the  program.  If  the 
State  agency  chooses  the  option  speci- 
fied in  §  273.2(h)(2)  of  reopening  the 
application  in  cases  where  verification 
is  lacking  only  if  household  provides 
verification  within  30  days  of  the  date 
of  the  initial  request  for  verification, 
the  State  agency  shall  include  on  the 
notice  of  denial  the  date  by  which  the 
household  must  provide  the  missing 
verification. 

(iii)  Notice  of  pending  status.  If  the 
application  is  to  be  held  pending  be- 
cause some  action  by  the  State  is  nec- 
essary to  complete  the  application 
process,  as  specified  in  §273.s.h)(2),  or 
the  State  agency  has  elected  to  pend 
all  cases  regardless  of  the  reason  for 
delay,  the  State  agency  shall  provide 
the  household  with  a  written  notice 
which  informs  the  household  that  its 
application  has  not  been  completed 
and  is  being  processed.  If  some  action 
by  the  household  is  also  needed  to 
complete  the  application  process,  the 
notice  shall  also  explain  what  action 
the  household  must  take  and  that  its 
application  w  ill  be  denied  if  the  house- 
hold fails  to  take  the  required  action 
within  60  days  of  the  date  the  applica- 
tion was  filed.  If  the  State  agency 
chooses  the  option  specified  in 
§  273.2(h)  (2)  and  (3)  of  holding  the 
application  pending  in  cases  where 
verification   is   lacking  only   until   30 


days  following  the  date  verification 
was  initially  requested,  the  State 
agency  shall  include  on  the  notice  of 
pending  status  the  date  by  which  the 
household  must  provide  the  missing 
verification. 

(2)  Applications  for  recertification. 
The  State  agency  shall  provide  house- 
holds that  have  filed  an  application  by 
the  15th  of  the  last  month  of  their 
certification  period  with  either  a 
notice  of  eligibility  or  a  notice  of 
denial  by  the  end  of  the  current  certi- 
fication period.  The  State  agency  shall 
provide  households  that  have  received 
a  notice  of  expiration  at  the  time  of 
certification,  and  have  timely  reap- 
plied, with  either  a  notice  of  eligibility 
or  a  notice  of  denial  not  later  than  30 
days  after  the  date  of  the  household's 
initial  opportunity  to  obtain  its  last  al- 
lotment. 

(3)  FNS-designed  forms.  Each  Slate 
agency  shall  use  the  notice  of  eligibil- 
ity, denial,  or  pending  status  form  de- 
signed by  FNS.  FNS  may  approve  a  de- 
viation under  the  same  conditions  for 
granting  deviations  from  the  applica- 
tion form  in  §  273.2(b). 

(4)  Identification  (ID)  cards,  (i)  The 
State  agency  shall  issue  an  ID  card  to 
each  certified  household  as  proof  of 
program  eligibility.  The  ID  card  may 
be  serially  numbered  at  the  State 
agency's  option.  The  ID  card  shall  be 
issued  in  the  name  of  the  household 
member  to  whom  the  ATP  is  issued. 
That  household  member  and  any  au- 
thorized representativt's  shall  sign  the 
ID  card  prior  to  using  it. 

(A)  The  State  agency  shall  limit  is- 
suance of  ID  cards  to  the  time  of  ini- 
tial certification,  with  replacements 
made  only  in  instances  of  loss,  mutila- 
tion, destruction,  or  changes  in  per- 
sons authorized  to  obtain  or  use  cou- 
pons. 

(B)  The  State  agency  shall  place  an 
expiration  date  only  on  those  IDs 
Lssued  to  households  that  have  been 
certified  for  delivered  meals  for  a  tem- 
porary period. 

(ii)  ID  cards  delivered  to  households 
by  mail  shall  not  be  mailed  in  the 
.same  envelope  with  an  ATP  or  cou- 
pons. 

(iii)  If  the  household  does  not  name 
an  authorized  representative,  the 
State  agency  shall  indicate  on  the  ID 
card  that  no  designation  was  made. 

(iv)  Specially  marked  ID  cards  shall 
be  issued  as  follows: 

(A)  Any  household  eligible  for  and 
interested  in  using  delivered  meal  ser- 
vices shall  receive  an  ID  card  marked 
with  the  letter  "M." 

(B)  Any  household  eligible  for  and 
interested  in  using  communal  dining 
facilities  shall  receive  an  ID  card 
marked  with  the  letters  "CD"  in  those 
States  or  project  areas  where  restau- 
rants are  authorized  to  accept  food 
stamps.  In  areas  where  restaurants  are 
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not  authorized  to  accept  food  stamps, 
the  State  or  project  area  has  the 
option  of  marking  the  ID  with  the  let- 
ters -CD.  " 

(C»  Any  household  residing  in  a 
remote  section  of  Alaska  which  has 
been  determined  by  FNS  to  be  an  area 
in  which  food  coupons  may  be  used  to 
purchase  hunting  and  fishing  equip- 
ment shall  receive  an  ID  card  marked 
wi'Ji  tiie  letters  -HF." 

(V)  Upon  household  consent,  the 
State  agency  may  use  photo  ID's  to  fa- 
cilitate identification  of  program  par- 
ticipants, except  that  the  State  agency 
shall  not  deny  or  delay  benefits  be- 
cause household  members  are  unable 
or  refuse  to  be  photographed. 

§  273.11     Action  on  households  with  special 
circumstances. 

(a)  Self -employment  income.  The 
procedures  for  handling  income  re- 
ceived from  boarders  by  a  hou.sehold 
that  does  not  own  and  operate  a  com- 
mercial boardinghouse  are  described 
in  paragraph  (b)  of  this  section.  For 
all  other  households  receiving  self-em- 
ployment income,  including  those 
households  that  own  and  operate  a 
commercial  boardinghouse,  the  State 
agency  shall  calculate  the  self-employ- 
ment income  as  follows: 

(1)  Annuali2ing  self -employment 
income,  (i)  Self-employment  income 
which  represents  a  household's  annual 
income  shall  be  annualized  over  a  12- 
month  period  even  if  the  income  is  re- 
ceived within  only  a  short  period  of 
time  during  that  12  months.  For  ex- 
ample, self-employment  income  re- 
ceived by  farmers  shall  be  averaged 
over  a  12-month  period,  if  the  income 
IS  intended  to  support  the  farmer  on 
an  annual  basis.  This  self-employment 
income  shall  be  annualized  even  if  the 
household  receives  income  from  other 
sources  in  addition  to  self-employ- 
ment. 

(ii)  Self-employment  income  which 
is  received  on  a  monthly  basis  but 
which  represents  a  household's  annual 
support  shall  normally  be  averaged 
over  a  12-month  period.  If,  however, 
the  averaged  amount  does  not  accu- 
rately reflect  the  household's  actual 
monthly  circumstances  because  the 
hou.sehold  has  experienced  a  substan- 
tial increase  or  decrease  in  business, 
the  State  agency  shall  calculate  the 
self-employment  income  based  on  an- 
ticipated earnings. 

(iii)  Self-employment  income  which 
is  intended  to  meet  the  households 
needs  for  only  part  of  the  year  shall 
be  averaged  over  the  period  of  time 
the  income  is  intended  to  cover.  For 
example,  self-employed  vendors  who 
work  only  in  the  summ.er  and  supple- 
ment their  income  from  other  sources 
during  the  balance  of  the  year  shall 
have  their  self -employment  income  av- 


eraged    over     the     summer     months 
rather  than  a  12-month  period. 

(iv)  If  a  households  self-employ- 
ment enterprise  has  been  in  existence 
for  less  than  a  year,  the  income  from 
that  self-employment  enterprise  shall 
be  averaged  over  the  period  of  time 
the  bu.^iness  has  been  in  operation, 
and  the  monthly  amount  projected  for 
the  coming  year.  However,  if  the  busi- 
ness has  been  in  operation  for  such  a 
short  time  that  there  is  insufficient  in- 
formation to  make  a  reasonable  pro- 
jection, the  household  may  be  certi- 
fied for  less  than  a  year  until  the  busi- 
ness has  been  in  operation  long 
enough  to  base  a  longer  projection. 

(2)  Determining  monthly  income 
from  self-employment,  (i)  For  the 
period  of  time  over  which  self-employ- 
ment income  is  determined,  the  State 
agerwy  shall  add  all  gross  self-employ- 
ment income  (including  capital  gains), 
exclude  the  cost  of  producing  the  self- 
employment  income,  and  divide  the 
self-employment  income  by  the 
number  of  months  over  which  the 
income  will  be  averaged. 

(ii)  For  those  households  whose  self- 
employment  income  is  not  averaged 
but  is  instead  calculated  on  an  antici- 
pated basis,  the  State  agency  shall  add 
any  capital  gains  the  household  antici- 
pates it  will  receive  in  the  next  12 
months,  starting  with  the  date  the  ap- 
plication is  filed,  and  divide  this 
amount  by  12.  This  amount  shall  be 
used  in  successive  certification  periods 
during  the  next  12  months,  except 
that  a  new  average  monthly  amount 
shall  be  calculated  over  this  12-month 
period  if  the  anticipated  amount  of 
capital  gains  changes.  The  State 
agency  shall  then  add  the  anticipated 
monthly  amount  o^  capital  gains  to 
the  anticipated  monthly  self-employ- 
ment income,  and  subtract  the  cost  of 
producing  the  self-employment 
income.  Except  for  depreciation,  the 
cost  of  producing  the  self -employment 
income  shall  be  calculated  by  antici- 
pating the  monthly  allowable  costs  of 
producing  the  self -employment 
income. 

(iii)  The  monthly  net  self-employ- 
ment income  shall  be  added  to  any 
other  earned  income  received  by  the 
household.  The  total  monthly  earned 
income,  less  the  20-percent  earned 
income  deduction,  shall  then  be  added 
to  all  monthly  unearned  income  re- 
ceived by  the  household.  The  standard 
deduction,  dependent  care,  and  shelter 
costs  shall  be  computed  as  for  any 
other  household  and  subtracted  to  de- 
termine the  monthly  net  income  of 
the  household. 

(3)  Capital  gains.  The  proceeds  from 
the  sale  of  capital  goods  or  equipment 
shall  be  calculated  in  the  same 
manner  as  a  capital  gain  for  Federal 
income  tax  purposes.  Even  if  only  50 
percent  of  the  proceeds  from  the  sale 


of  capital  goods  or  equipment  is  taxecj 
for  Federal  income  tax  purposes,  the 
State  agency  shall  count  the  full 
amount  of  the  capital  gain  as  income 
for  food  stamp  purposes. 

(4)  Allowable  costs  of  producing  self- 
eynployment  income,  (i)  Allowable 
costs  of  producing  self-employment 
income  include,  but  are  not  limited  to, 
the  identifiable  costs  of  labor,  stock, 
raw  material,  .seed  and  fertilizer,  inter- 
est paid  to  purchase  income-producing 
property,  insurance  premiums,  and 
taxes  paid  on  income-producing  prop- 
erty. 

(ii)  Depreciation  shall  be  allowed  as 
a  cost  of  producing  self-employment 
income  for  equipment,  machinery,  or 
other  capital  investments  necessary  to 
the  self-employment  enterprise.  The 
Federal  or  State  income  tax  form  for 
the  most  recent  tax  year  shall  be  used 
for  calculating  depreciation  on  an 
annual  basis.  No  depreciation  shall  be 
allowed  on  a  capital  asset  unless  it  is 
documented  by  the  appropriate  State 
or  Federal  income  tax  form.  House- 
holds which  did  not  file  a  tax  return 
or  did  not  claim  depreciation  may  still 
receive  consideration  for  depreciation 
by  filing  a  regular  or  amended  tax 
form  for  that  year  and  presenting  a 
copy  of  that  amended  return  to  the 
State  agency. 

(iii)  In  determining  net  self -employ- 
ment income,  the  following  items  shall 
not  be  allowable  as  a  cost  of  doing 
business. 

(A)  Payments  on  the  principal  of  the 
purchase  price  of  income-producing 
real  estate  and  capital  3Ls.sets,  equip- 
ment, machinery,  and  other  durable 
goods; 

(B)  Net  los.ses  from  previous  periods; 
and 

(C)  Federal,  State,  and  local  income 
taxes,  money  set  aside  for  retirement 
purposes,  and  other  work-related  per- 
sonal expenses  (such  as  transportation 
to  and  from  work),  as  these  expenses 
are  accounted  for  by  the  20-percent 
earned  income  deduction  specified  in 
§  273.9(d)(2). 

(5)  Assigning  certification  periods. 
(i)  Households  that  receive  their 
aiuiual  support  from  self-employment 
aind  have  no  other  source  of  income 
may  be  certified  for  up  to  12  months. 
For  those  households  that  receive 
other  sources  of  income  or  whose  self- 
employment  income  is  intended  to 
cover  a  period  of  time  that  is  less  than 
a  year,  the  State  agency  shall  assign  a 
certification  period  appropriate  for 
the  household's  circumstances. 

(ii)  For  tho.se  self-en\ployed  house- 
holds that  receive  their  annual  income 
in  a  short  period  of  time,  the  initial 
certification  period  shall  be  assigned 
to  bring  the  household  into  the 
annual  cycle.  For  example,  the  State 
agency  may  provide  for  recertification 
at  the  time  the  household  normally 
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receives  all  or  a  majority  of  its  annual 
income  or  the  State  agency  may  prefer 
to  have  the  annual  cycle  coincide  with 
the  filing  of  the  household's  income 
tax. 

(b)  Boarders.— (.1)  Household  with 
boarders.  Persons  paying  a  reasonable 
amount  for  room  and  board  as  speci- 
fied in  §  273.1(b)  shall  be  excluded 
from  the  household  when  determining 
the  household's  eligibility  and  benefit 
level.  The  income  of  households 
owning  and  operating  a  commercial 
boardinghouse  shall  be  handled  as  de- 
scribed in  paragraph  (a)  of  this  sec- 
tion. For  all  other  households,  pay- 
ments from  the  boarder  shall  be  treat- 
ed as  self -employment  income  and  the 
household's  eligibility  determined  as 
follows: 

(i)  Income  from  the  boarder.  The 
income  from  boarders  shall  include  all 
direct  payments  to  the  household  for 
room  and  meals,  including  contribu- 
tions to  the  household's  shelter  ex- 
penses. Shelter  expenses  paid  directly 
by  boarders  to  someone  outside  of  the 
household  shall  not  be  counted  as 
income  to  the  household. 

(ii)  Cost  of  doing  business.  After  de- 
termining the  income  received  from 
the  boarders,  the  State  agency  shall 
exclude  that  portion  of  the  boarder 
payment  which  is  a  cost  of  doing  busi- 
ness. The  cost  of  doing  business  shall 
be  equal  to  either  of  the  following  pro- 
cedures provided  that  the  amount  al- 
lowed as  a  cost  of  doing  business  shall 
not  exceed  the  payment  the  house- 
hold receives  from  the  boarder  for 
lodging  and  meals: 

(A)  The  cost  of  the  thrifty  food  plan 
for  a  household  size  that  is  equal  to 
the  number  of  boarders;  or 

(B)  The  actual  docimiented  cost  of 
providing  room  and  meals,  if  the 
actual  co.st  exceeds  the  appropriate 
thrifty  food  plan.  If  actual  costs  are 
used,  only  separate  and  Identifiable 
costs  of  providing  room  and  meals  to 
boarders  shall  be  excluded. 

(iii)  Deductible  expenses.  The  net 
income  from  self-employment  shall  be 
added  to  other  earned  income  and  the 
20-percent  earned  income  deduction 
shall  be  applied  to  the  total.  Shelter 
costs  the  household  actually  incurs, 
even  if  the  boarder  contributes  to  the 
household  for  part  of  the  household's 
shelter  expenses,  shall  be  computed  to 
determine  if  the  household  will  receive 
a  shelter  deduction.  However,  the  shel- 
ter costs  shall  not  include  any  shelter 
expenses  paid  directli  by  the  boarder 
to  a  third  party,  sucn  as  to  the  land- 
lord or  utility  company. 

(2)  Boarders  as  households.  Boarders 
may  be  eligible  as  a  food  stamp  house- 
hold in  their  own  right,  as  long  as 
they  are  not  residents  of  a  commercial 
boardinghouse.  When  determining  the 
eligibility  and  benefit  level  of  a 
boarder,  the  State  agency  shall  deter- 


mine the  bofirder'.s  shelter  pxpen.ses  by 
includinf:  nny  indeTitifiable  shelter  ex- 
pense--; prJd  by  th*^'  bo.irder.  If  a  single 
payment  i.s  mnde  lor  both  room  and 
board,  the  nmount  of  the  payment 
•which  exceeds  the  thrifty  food  plan 
for  the  number  of  persons  in  the 
bonrd-  r's  hoi'Fohold  shall  be  consid- 
ered a  .shelter  expen.se.  The  boarder 
receives  no  exclnsion  or  deduction  for 
the  amount  p;'id  for  board  itself. 

(e)  Trcatm.f'nt  of  income  and  re- 
sources cf  disqualified  members.  Indi- 
vidual household  members  may  be  dis- 
qualified for  fraud  or  for  failure  to 
nif'et  the  student  work  registration  re- 
qnirement'--  during  the  school  year. 
Durinc  the  period  of  time  a  household 
member  is  dirqualified.  the  eligibility 
and  benefit  level  of  any  remaining 
household  members  shall  be  deter- 
mined as  follows: 

(U  Resources.  The  resources  of  the 
disqualified  member  shall  continue  to 
count  in  their  entirety  ta  the  remain- 
ing households  members: 

(2)  Income.  A  pro  rata  share  of  the 
income  of  the  disqualified  member 
shall  be  counted  as  income  to  the  re- 
maining members.  This  pro  rata  share 
is  calculated  by  first  subtracting  the 
allowable  exclusions  from  the  disquali- 
fied member's  income  and  dividing  the 
income  evenly  among  the  household 
members,  including  the  disqualified 
member.  All  but  the  disqualified  mem- 
ber's share  is  counted  as  income  to  the 
remaining  hou.sehold  members. 

(3)  Deductible  expenses.  The  20-per- 
cent earned  income  deduction  shall 
apply  to  the  prorated  income  earned 
by  the  disqualified  member  which  is 
attributed  to  the  household.  That  por- 
tion of  the  household's  allowable  shel- 
ter and  dependent  care  expenses 
which  are  either  paid  by  or  billed  to 
the  disqualified  member  shall  be  divid- 
ed evenly  among  the  household  mem- 
bers, including  the  disqualified 
member.  All  but  the  disqualified  mem- 
ber's share  is  counted  a.?  a  deductible 
shelter  expense  for  the  rem.aining 
household  members. 

(4)  Eligibility  and  benefit  level.  The 
disqualified  member  shall  not  be  in- 
cluded when  determining  the  house- 
hold's size  for  purposes*ef  assigning  a 
benefit  level  to  the  household  or  for 
purposes  of  comparing  the  house- 
hold's net  monthly  income  with  the 
income  eligibility  standards. 

(5)  Reduction  or  termination  of 
benefits  within  the  certification 
period.  Whenever  an  individual  is  dis- 
qualified within  the  household's  certi- 
fication period,  the  State  agency  shall 
determine  the  eligibility  or  ineligibil- 
ity of  the  remaining  hou.sehold  mem- 
bers based,  as  much  as  possible,  on  in- 
formation in  the  case  file  and  shall 
take  the  following  action: 

(i)  Student  disqualification.  If  a 
households   benefits   are   reduced   or 


terminated  within  the  certification 
period  becau.se  one  of  its  members  is 
being  di.'-qualified  for  failure  to  meet 
the  student  work  registration  require- 
ment, the  State  agency  shall  is.sue  a 
notice  of  adverse  action  which  informs 
the  household  that  one  of  its  members 
is  bemg  disqualified,  the  reason  for 
the  disQua'.ificalion.  and  the  eligibility 
and  benefit  level  of  the  remaining 
members. 

(ii)  Fraud  disqualification.  Ii  a 
household's  benefits  are  reduced  or 
terminated  withm  the  certification 
period  becau.se  one  of  its  members  has 
been  disqualified  for  fraud,  the  State 
agency  shall  notify  the  remaining 
members  of  their  eligibility  and  bene- 
fit level  at  the  same  time  the  disquali- 
fied member  is  notified  of  its  disquali- 
fication. The  hou.sehold  is  not  entitled 
to  a  notice  of  adverse  action  but  may 
request  a  fair  hearing  to  contest  the 
reduction  or  termination  of  benefits. 

(d)  Treatment  of  income  and  re- 
sources of  other  nonhousehold  mem- 
bers. For  tho.se  nonhousehold  mem- 
bers that  have  not  been  disqualified, 
such  as  ineligible  aliens  or  SSI  recipi- 
ents in  cash-out  States,  the  income 
and  resources  of  the  nonhousehold 
member  shall  not  be  considered  availa- 
ble to  the  household.  Cash  payments 
from  the  nonhousehold  member  to 
the  household  will  be  considered 
income  under  the  normal  income 
standards  set  in  §  273.9(b).  'Vendor 
payments,  as  defined  in  §273.9(0(1), 
shall  be  excluded  as  income.  If  the 
household  shares  deductible  expenses 
with  the  nonhou.sehold  member,  only 
the  amount  actually  paid  or  contribut- 
ed by  the  hou.sehold  shall  be  deducted 
as  a  household  expense.  If  the  pay- 
ments or  contributions  cannot  be  dif- 
ferentiated, the  expenses  shall  be  pro- 
rated evenly  among  persons  actually 
paying  or  contributing  to  the  expen.se 
and  only  to  the  household's  pro  rata 
share  deducted. 

(e)  Residents  of  drug/alcoholic  treat- 
ment and  rehabilitation  programs.  (1) 
Narcotics  addicts  or  alcoholics  who 
regularly  participate  in  FTJS-author- 
ized  drug  or  alcoholic  treatment  and 
rehabilitation  programs  on  a  resident 
basis  may  voluntarily  apply  for  tjpe 
food  stamp  program.  Resident  addicts 
and  alcoholics  shall  have  their  eligibil- 
ity determined  as  a  one-person  house- 
hold. The  State  agency  shall  certify 
residents  of  addict/alcoholic  treat- 
ment centers  by  using  the  same  provi- 
sions that  apply  to  all  other  applicant 
households  except  that  certification 
must  be  accomplished  through  an  au- 
thorized representative  as  described  in 
§  273.1(f)(2).  The  guidelines  for  issuing 
FNS  authorizations  to  these  treatment 
centers  are  set  forth  in  §  278.1(e). 

(2)  Each  treatment  and  rehabilita- 
tion center  shall  provide  the  State 
agency  with  a  certified  list  of  current- 
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ly  participating  residents.  The  State 
agency  shall  require  the  list  on  either 
a  monthly  or  semimonthly  basis.  In 
addition,  the  State  agency  shall  con- 
duct periodic  '•andom  onsite  visits  to 
the  center  to  assure  the  accuracy  of 
the  listings  and  that  the  State  agen- 
cy's records  are  consistent  and  up  to 
date. 

(3)  The  following  provisions  apply  to 
residents  of  treatment  centers: 

(i)  When  expedited  processing  stand- 
ards as  described  in  §273.2(i)  are  nec- 
essary, eligibility  for  the  initial  appli- 
cation shall  be  processed  on  an  expe- 
dited basis,  and  the  State  agency  shall 
complete  verification  and  docmumen- 
tation  requirements  prior  to  issuance 
of  a  second  coupon  allotment; 

(ii)  When  normal  processing  stand- 
ards apply,  the  State  agency  shall 
complete  the  verification  and  docu- 
mentation requirements  prior  to 
making  an  eligibility  determination 
for  the  initial  application; 

(iii)  The  State  agency  shall  process 
changes  in  household  circumstances 
and  recertifications  by  using  the  same 
standards  that  apply  to  all  other  food 
stamp  households;  and 

(iv)  Resident  households  shall  be  af- 
forded the  same  rights  to  notices  of 
adverse  action,  to  fair  hearings,  and  to 
entitlement  to  lost  benefits  as  are  all 
other  food  stamp  households. 

(4)  The  treatment  center  shall 
notify  the  State  agency,  as  provided  in 
§  273.12(a),  of  changes  in  the  house- 
hold's income  or  other  household  cir- 
cumstances and  of  when  the  addict  or 
alcoholic  leaves  the  treatment  center. 
The  treatment  center  shall  return  a 
household's  ATP  or  coupons  received 
after  the  household  has  left  the 
center. 

(5)  The  treatment  center  shall  pro- 
vide resident  addicts  or  alcoholics  with 
their  ID  card  and  one-half  of  their 
monthly  coupon  allotment  when  the 
household  leaves  the  treatment  and 
rehabilitation  program  prior  to  the 
16th  day  of  the  month.  Once  the 
household  leaves  the  tre^itment 
center,  the  center  is  no  longer  allowed 
to  act  as  that  household's  atithorized 
representative.  The  center  shall,  if 
possible,  provide  the  household  with  a 
change  report  form  to  report  to  the 
State  agency  the  individual's  new  ad- 
dress and  other  circumstances  after 
leaving  the  center,'  and  shall  advise 
the  household  to  return  the  form  to 
the  appropriate  office  of  the  State 
agency  within  10  days. 

(6)  The  organization  or  institution 
shall  be  responsible  for  any  misrepre- 
sentation or  fraud  which  it  knowingly 
commits  in  the  certification  of  center 
residents.  As  an  authorized  represent- 
ative, the  organization  or  institution 
must  be  knowledgeable  about  house- 
hold circumstances  and  should  care- 
fully review  those  circumstances  with 


residents  prior  to  applying  on  their 
behalf.  The  organization  or  institution 
shall  be  strictly  liable  for  all  losses  or 
misuse  of  food  coupons  held  on  behalf 
of  resident  households  and  for  all 
overissuances  which  occur  while  the 
households  are  residents  of  the  treat- 
ment center. 

(7)  The  organization  or  institution 
may  be  penalized  or  disqualified,  as  de- 
scribed in  §  278.6,  if  it  is  determined 
administratively  or  judicially  that  cou- 
pons were  misappropriated  or  used  for 
purchases  that  did  not  contribute  to  a 
certified  household's  meals.  The  State 
agency  shall  promptly  notify  FNS 
when  it  has  reason  to  believe  that  an 
organization  or  institution  is  misusing 
coupons  in  its  possession.  However, 
the  State  agency  shall  take  no  action 
prior  to  FNS  action  against  the  organi- 
zation or  institution.  The  State  agency 
shall  establish  a  claim  for  overis- 
suances of  food  coupons  held  on 
behalf  or  resident  clients  as  stipulated 
in  paragraph  (6)  of  this  section  if  any 
overissuances  are  discovered  during  an 
investigation  or  hearing  procedure  for 
redemption  violations.  If  FNS  disquali- 
fies an  organization  or  institution  as 
an  authorized  retail  food  store,  the 
State  agency  shall  suspend  its  author- 
ized representative  status  for  the  same 
period. 

(f)  Households  requesting  replace- 
ment allotments.— (.1)  Stolen  or  de- 
stroyed coupons.  A  household  may  re- 
quest a  replacement  for  that  portion 
of  its  allotment  which  it  had  received 
but  was  subsequently  destroyed  in  a 
household  disaster  such  as  fire  or 
flood,  or  was  subsequently  stolen.  To 
qualify  for  a  replacement,  the  house- 
hold must  sign  a  statement  at  the  food 
stamp  office  attesting  to  the  theft  or 
destruction.  If  the  coupons  were 
stolen,  the  household  must  also  report 
the  theft  to  the  local  police  and  pro- 
vide to  the  State  agency  a  copy  of  the 
police  report  or  sufficient  information 
to  permit  the  State  agency  to  verify 
that  the  theft  was  reported  to  the 
police.  State  agencies  shall  provide 
households  qualifying  for  a  replace- 
ment with  an  opportunity  to  obtain 
the  replacement  allotment  within  5 
working  days  of  the  date  the  theft  or 
destruction  was  reported  to  the  State 
agency.  The  State  agency  shall  not 
issue  a  replacement  allotment  to  a 
household  which  reports  that  coupons 
were  misplaced. 

(2)  Improperly  manufactured  or  mu- 
tilated coupons.  State  agencies  shall 
provide  a  repfacement  for  coupons 
that  were  received  by  a  household  but 
were  subsequently  mutilated  or  subse- 
quently found  to  be  improperly  manu- 
factured. The  amount  to  be  replaced 
shall  be  equal  to  the  value  of  the  im- 
properly manufactured  or  mutilated 
coupons.  If  the  State  agency  cannot 
determine   the   value   of  a  mutilated 


coupon  after  exhausting  all  available 
means  of  determining  the  value  within 
the  State,  the  State  agency  shall  send 
the  mutilated  coupon  to  FNS  for  a  de- 
termination. State  agencies  shall  not 
replace  coupons  which  are  mutilated 
to  such  a  degree  that  less  than  three- 
fifths  of  the  coupon  is  presented  by 
the  household. 

§273.12     Reporting  change!). 

(a)  Household  responsibility  to 
report.  (1)  Certified  households  are  re- 
quired to  report  the  following  changes 
in  circumstances: 

(i)  Changes  in  the  sources  of  income 
or  in  the  amount  of  gross  monthly 
income  of  more  than  $25,  except 
changes  in  the  public  assistance  grant, 
or  the  general  assistance  grant  in  proj- 
ect areas  where  GA  and  food  stamp 
cases  are  jointly  processed  in  accord 
with  §273.2(j)(2).  Since  the  State 
agency  has  prior  knowledge  of  all 
changes  in  the  public  assistance  grant 
and  these  general  assistance  grants, 
action  shall  be  taken  on  the  State 
agency  information: 

(ii)  All  changes  in  household  compo- 
sition, such  as  the  addition  or  loss  of  a 
household  member; 

(iii)  Changes  in  residence  and  the  re- 
sulting change  in  shelter  costs; 

(iv)  The  acquisition  of  a  licensed  ve- 
hicle not  fully  excludable  -under 
§  273.8(e);  and 

(V)  When  ca.sh  on  hand,  stocks, 
bonds,  and  money  in  a  bank  account 
or  savings  institution  reach  or  exceed 
a  total  of  $1,750. 

(2)  Households  shall  report  changes 
within  10  days  of  the  date  the  change 
becomes  known  to  the  household.  Op- 
tional procedures  for  reporting 
changes  are  contained  in  §  273.12(f) 
for  households  in  States  with  FNS-ap- 
proved  forms  for  jointly  reporting 
food  stamp  and  public  assistance 
changes  and  food  stamp  and  general 
assistance  changes. 

(3)  State  agencies  shall  not  impose 
any  food  stamp  reporting  require- 
ments on  households  except  as  pro- 
vided in  paragraph  (a)(1)  of  this  sec- 
tion. 

(b)  Report  form.  (1)  The  State 
agency  shall  provide  hou.seholds  with 
a  form  for  reporting  the  changes  re- 
quired in  paragraph  (a)  of  this  section 
and  shall  pay  the  postage  for  the 
household  to  mail  in  the  report.  All 
State  agencies  shall  use  the  reporting 
form  designed  by  FNS,  unless  FNS  ap- 
proves a  deviation  or  approves  a  joint 
food  stamp/public  assistance  reporting 
form  or  food  stamp/general  assistance 
reporting  form.  Deviations  shall  be 
granted  under  the  same  conditions  de- 
viations are  granted  for  the  applica- 
tion form,  as  specified  in  §  273.2(b). 
The  reporting  form  shall,  at  a  mini- 
mum, include  the  following; 
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to  be  effective  in  the  same  month  as 
the  public  assistance  change.  If  the 
State  agency  does  not  have  sufficient 
notice,  the  food  stamp  change  shall  be 
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under  the  new  law,  or  that  the  new 
law   is   being   mi.sapplied   or  misfhter- 
preted. 
(f)     PA     and     GA     households.     (1) 


(D)  State  agencies  shall  act  on  all 
changes  reported  through  the  report- 
ing system  in  accordance  with  the  pro- 
cessing standards  in  Daraeraoh  (c)  of 
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(i)  A  space  for  the  household  to 
report  whether  the  change  shall  con- 
tinue beyond  the  report  month; 

(ii)  The  civil  and  criminal  penalties 
for  violations  of  the  Act  in 
understand < able  terms  and  in  promi- 
nent and  boldface  lettering;  and 

(iii)  A  reminder  to  the  household  of 
its  right  to  claim  actual  utility  costs  if 
its  cosi.s  exceed  the  standard. 

(2)  The  reporting  form  may  aLso  in- 
clude the  amount  of  gros.s  incotno. 
itemized  by  household  member,  used 
to  certify  the  hou.sehold.  and  the 
source  and  frequency  of  the  income. 

(3)  Changes  reported  over  the  tele- 
phone or  in  person  by  the  household 
shall  be  acted  on  in  the  same  manner 
as  those  reported  on  the  change 
report  form. 

(4)  A  change  report  form  shall  be 
provided  to  newly  certified  hou.-^eholds 
at  the  time  of  certification,  at  reccrti- 
fication  if  the  household  needs  a  new 
form;  and  a  new  form  shall  be  sent  to 
the  hoasehold  whenever  a  change 
report  form  is  returned  by  the  hou.se- 
hold.  A  change  report  may  be  provided 
to  households  more  often  at  the  State 
agency's  option. 

(c)  State  agency  action  on  changes. 
The  State  agency  shall  take  prompt 
action  on  aU  changes  to  determine  if 
the  change  affects  the  household's  eli- 
gibility or  allotment.  Even  if  there  is 
no  chan^in  the  allotment,  the  State 
agency  snail  dooiBnent  the  reported 
change  in  the  case  file,  provide  an- 
other change  report  form  to  the 
household,  and  notify  the  household 
of  the  effect  of  the  change,  if  any,  on 
its  benefits.  The  State  agency  shall 
also  document  the  date  a  change  is  re- 
ported, which  shall  be  the  date  the 
State  agency  receives  a  report  form  or 
is  advised  of  the  change  over  the  tele- 
phone or  by  a  personal  visit.  Restora- 
tion of  lost  benefits  shall  be  provided 
to  any  household  if  the  State  agency 
fails  to  take  action  on  a  change  which 
increases  benefits  within  the  time 
limits  specified  in  paragraph  (c)(1)  of 
this  section. 

(1)  Increase  in  benefits,  (i)  For 
changes  which  result  in  an  increase  in 
a  household's  benefits,  other  than 
changes  described  in  (ii)  below,  the 
State  agency  shall  make  the  change 
effective  not  later  than  the  first  allot- 
ment issued  10  days  after  the  date  the 
change  was  reported  to  the  State 
agency.  For  example,  a  $30  decrease  in 
income  reported  on  the  15th  of  May 
would  increase  the  household's  June 
allotment.  If  the  same  decrease  were 
reported  on  May  28,  and  the  house- 
hold's normal  issuance  cycle  was  on 
June  1,  the  household's  allotment 
would  have  to  be  increased  by  July. 

(ii)  For  changes  which  result  in  an 
increase  in  a  household's  benefits  due 
to  the  addition  of  a  new  housiehold 
member  who  is  not  a  member  of  an- 


other certiiied  household,  or  due  to  a 
decrease  of  $50  or  more  in  the  house- 
holfi's  g^o^;.s  monthly  income,  the 
State  agency  sliall  make  the  change 
effective  not  later  than  the  first  allot- 
ment issued  10  days  after  the  date  the 
change  was  reported.  However,  in  no 
event  sliall  these  changes  take  effect 
any  later  than  the  month  following 
the  month  in  which  the  change  is  re- 
ported, liierefore,  if  tiie  change  is  re- 
ported after  the.  20th  of  a  month  and 
it  is  too  late  for  the  Slate  agency  to 
adjust  the  following  months  allot- 
ment, the  State  agency  shall  issue  a 
supplementary  ATP  or  otherwise  pro- 
vide an  opportunity  for  lite  household 
to  obt.-iin  l!ie  increase  in  bonclits  by 
the  lOlh  day  of  the  follov.ir.g  iiionth. 
or  the  household's  normal  i.^suancc 
cycle  in  that  month,  whichever  is 
later.  For  example,  a  houseliold  re- 
porting a  $100  decrea.se  in  income  at 
any  time  d'u-ing  May  would  have  its 
June  allotment  increased.  If  the 
household  reported  the  change  sfter 
the  20th  of  May  and  it  was  too  laie  lor 
the  State  a;;ency  to  adjust  the  ATP 
normally  issued  on  June  1.  the  State 
agency  would  Lssue  a  supplementary 
ATP  for  the  amount  of  the  increase  by 
June  10. 

(iii)  Verification  which  is  required  by 
§  273.2(f)  must  be  obtained  prior  to  the 
issuance  of  the  second  normal  month- 
ly allotment  after  the  change  is  re- 
ported. If  the  household  does  not  pro- 
vide verification,  the  household's 
benefits  will  revert  to  the  original 
benefit  level.  In  cases  where  tlie  State 
agency  ha.s  determined  tiiat  a  house- 
hold has  refu.sed  to  cooperate  as  de- 
fined in  S  273.2(d).  the  State  agency 
shall  terminate  the  household's  eligi- 
bility. 

(2)  Dcc7eascs  in  benefits.  Ii  th.c 
household's  benefit  level  decreases  or 
the  household  becomes  inelis^ible  as  a 
result  of  the  change,  the  State  agency 
shall  is.sue  a  notice  of  adverse  action 
within  10  days  of  the  date  the  change 
was  reported.  The  decrease  in  the 
benefit  level  shall  be  made  effective 
not  later  than  the  allotment  for  the 
month  following  the  month  in  which 
the  notice  of  adverse  action  period  has 
expired,  provided  a  fair  li'aring  and 
continuation  of  benefits  ha\e  not  been 
requested.  Verification  which  is  re- 
quired by  §  273.2(f)  must  be  obtained 
prior  to  recertification. 

(d)  Failure  to  report.  If  the  State 
agency  discovers  that  the  household 
failed  to  report  a  change  as  required 
by  paragraph  (a)  of  this  section  and, 
as  a  result,  received  benefits  to  which 
it  was  not  eMitled,  the  State  agency 
shall  file  a  c^im  against  the  house- 
hold in  accordance  with  §  273.18.  If  the 
discovery  is  made  within  the  certifica- 
tion period,  the  household  is  entitled 
to  a  notice  of  adverse  action  if  the 
household's   benefits   are    reduced.    A 


household  shall  not  be  held  liable  for 
a  claim  because  of  a  change  in  house- 
hold circumstances  which  it  is  not  re- 
quired to  report  in  accordance  with 
§  273.12(a)(1).  Individuals  shall  not  be 
disqualified  for  failing  to  report  a 
change,  unless  the  individual  is  dis- 
qualified in  accordance  with  the  fraud 
disqualification  procedures  specified  in 
§273.16. 

(e)  Mass  changes.  Certain  changes 
arc  initiated  by  the  State  or  Federal 
government  which  may  affect  the 
entire  caseload  or  .significant  portions 
of  the  caseload.  These  changes  include 
annual  adjustments  to  the  net  income 
eligibility  standards  and  the  shelter/ 
dependent  care  deduction;  semiannual 
adjustments  to  the  thrifty  food  plan 
and  standard  deduction;  annual  and 
season.al  adjustments  to  the  States 
utility  standard;  periodic  cost  of  living 
adjustments  to  .social  security.  SSI, 
and  other  Federal  benefits;  periodic 
adjustments  to  AFDC  or  GA  pay- 
ments; and  other  changes  in  the  eligi- 
bility criteria  bnsed  on  legislative  or 
regulatory  actions. 

(1)  Federal  adjustments  to  ehpibility 
standards,  allotments,  and  deductions. 
State  adjustments  to  utility  standards. 
(i)  These  adjustments  shall  go  into 
effect  for  all  households  at  a  specific 
point  in  time.  Semiannual  adjustments 
to  the  thrifty  food  plan  and  the  stand- 
ard deduction  shall  be  effective  for  all 
issuances  in  January  and  July.  Annual 
adjustments  to  the  shelter/dependent 
care  deduction  and  the  eligibility 
standards  shall  be  effective  for  all 
July  issuances.  State  agencies  may 
wish  to  consider  timing  the  annual  ad- 
justments of  their  unlity  standards  to 
coincide  with  the  Federal  shelter  de- 
duction adjustment. 

(ii)  Although  a  notice  of  adverse 
action  is  not  required.  State  agencies 
may  send  an  individual  notice  to 
households  of  these  changes.  State 
agencies  shall  publicize  these  mass 
changes  through  the  news  media; 
posters  in  certification  offices,  issu- 
ance locations,  or  other  sites  frequent- 
ed by  certified  households;  or  general 
notices  mailed  to  households.  House- 
holds whose  certification  periods  over- 
lap a  seasonal  variation  in  the  utility 
standard  shall  be  advised  at  the  time 
of  initial  certification  of  when  the  ad- 
justment will  occur  and  what  the  vari- 
ation in  the  benefit  level  will  be.  if 
known. 

(2)  Mass  changes  in  public  assist- 
ance, (i)  When  the  State  agency 
makes  an  overall  adjustment  to  public 
assistance  payments,  corresponding 
adjustments  in  households"  food 
stamp  benefits  shall  be  handled  as  a 
mass  change.  When  the  State  agency 
has  at  least  30  days'  advance  knowl- 
edge of  the  amount  of  the  public  as- 
sistance adjustment,  the  State  agency 
shall   recompute  food  stamp  benefits 
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shall  not  take  any  action  to  increase 
the  households  food  stamp  benefits 
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and   adequate   advance   notice   before 
tlie  ad\erse  action  is  taken. 
( 1 )  The  notice  of  adverse  action  shall 

lip     pnnciirtprpH     tlmpl\-     if     tV-»p     Q/-1^-ar-»r-o 


47917 

time  of  certification  that  food  stamp 
benefits  would  be  reduced  upon  ap- 
proval of  the  PA/GA  grant. 
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to  be  effective  in  the  same  month  as 
the  public  assistance  change.  If  the 
State  agency  does  not  have  sufficient 
notice,  the  food  stamp  change  shall  be 
effective  not  later  than  the  month  fol- 
lowing the  month  in  which  the  public 
assistance  change  was  made. 

(ii)  A  notice  of  adverse  action  is  not 
required  when  a  household's  food 
stamp  benefits  are  reduced  or  termi- 
nated as  a  result  of  a  mass  change  in 
the  public  assistance  grant.  However. 
State  agencies  shall  send  individual 
notices  to  households  to  inform  them 
of  the  change.  If  a  household  requests 
a  fair  hearing,  benefits  shall  be  contin- 
ued at  the  former  level  only  if  the 
issue  being  appealed  is  that  food 
stamp  eligibility  or*benefits  were  im- 
properly computed. 

(ill)  State  agencies  which  also  ad- 
minister a  general  assistance  program 
shall  handle  mass  adjustments  to  GA 
payments  in  the  same  manner  as 
public  assistance  adjustments.  Howev- 
er, where  State  agencies  do  not  admin- 
ister both  programs,  mass  changes  in 
GA  payments  will  be  handled  accord- 
ing to  procedures  in  paragraph  (3)  of 
this  section. 

(3)  Mass  changes  in  Federal  benefits. 
State  agencies  which  have  the  capabil- 
ity shall  treat  cost-of-living  increases 
and  other  mass  changes  in  Federal 
benefits,  such  as  social  security  and 
SSI  payments,  as  a  mass  change  in  ac- 
cordance with  the  procedures  in  para- 
graph (2)  of  this  section.  A  State 
agency  is  capable  of  treating  these 
changes  as  a  mass  change  if  the  State 
agency's  computer  system  can  identify 
by  social  security  number  individual 
household  members  receiving  social 
security  or  SSI  payments  and  the 
amount  of  these  payments;  and  the 
computer  system  can  extract  the  new 
income  data  from  BENDEX  and  SDX 
for  each  recipient  of  social  security  or 
SSI  payments.  In  States  wtiich  do  not 
have  the  capability,  households  are  re- 
sponsible for  reporting  changes  in 
Federal  benefits  if  required  to  do  so  by 
paragraph  (a)  of  this  section.  If  mass 
change  procedures  are  not  used,  indi- 
vidual advance  notices  of  adverse 
action  shall  be  required  according  to 
§273.13. 

(4)  Mass  changes  resulting  from  im- 
plementation of  the  Food  Stamp  Act  of 
1977.  State  agencies  shall  send  an  indi- 
vidual notice  of  adverse  action  to  each 
household  that  receives  a  reduction  or 
termination  in  benefits  during  its  cer- 
tification period  due  to  these  regula- 
tions. The  notice  of  adverse  action 
shall  explain  to  the  household  that 
the  change  is  the  result  of  changes  in 
Federal  law  and  that  although  the 
household  has  the  right  to  request  a 
fair  hearing,  benefits  will  be  continued 
pending  the  fair  hearing  only  if  the 
household  believes  its  eligibility  or 
benefit  level  was  computed  incorrectly 


under  the  new  law,  or  that  the  new 
law  is  being  misapplied  or  misfhter- 
preted. 

(f)  PA  and  GA  households.  (1) 
Except  as  provided  in  paragraph  (2)  of 
this  section,  PA  households  have  the 
same  reporting  requirements  as  any 
other  food  stamp  household,  and  shall 
use  the  food  stamp  change  report 
form,  unless  a  similar  form  used  in  the 
PA  program  is  approved  by  FNS  for 
this  purpose.  PA  households  which 
report  a  change  in  circumstances  to 
the  PA  worker  shall^'be  considered  to 
have  reported  the  change  for  food 
stamp  purposes.  All  of  the  require- 
ments pertaining  to  reporting  changes 
for  PA  households  shall  be  applied  to 
GA  households  in  project  areas  where 
GA  and  food  stamp  cases  are  pro- 
cessed jointly  in  accordance  with  the 
provisions  of  §  273.2(j)(2). 

(2)  (i)  With  FNS  approval  State 
agencies  may  use  a  joint  change  re- 
porting form  that  can  be  used  by 
hou3e!iolds  to  report  changes  for  both 
PA  and  food  stamp  purposes.  The 
State  may  use  the  joint  form  for  all 
food  stamp  households  or  limit  its  use 
to  food  stamp  households  receiving  PA 
benefits.  However,  use  of  the  joint 
forms  designed  for  PA  reporting  sys- 
tems described  in  paragraph  (2)(ii)  of 
this  section  shall  be  limited  to  food 
stamp  households  in  which  some  or  all 
members  are  receiving  PA  benefits. 
Whenever  a  joint  change  reporting 
form  is  used,  the  State  agency  shall 
insure  that  adjustments  are  made  in  a 
household's  eligibility  status  or  allot- 
ment only  for  those  months  in  which 
the  reported  change  is  anticipated  to 
remain  in  effect. 

(ii)  State  agencies  may,  with  prior 
FNS  approval,  combine  the  use  of  a 
joint  PA/food  stamp  change  reporting 
form  with  a  PA  reporting  system  that 
demands  the  regular  submission  of  re- 
ports, such  as  a  monthly  reporting 
system.  The  State  agency  shall  insure 
that  the  following  requirements  are 
met: 

(A)  Households  shall  not  have  their 
eligibility  or  allotment  changed 
merely  because  they  fail  to  submit  one 
or  more  of  the  system's  regular  re- 
ports. If  a  household's  PA  benefits  are 
terminated  due  to  the  household's 
failure  to  submit  a  report,  the  State 
agency  shall  follow  the  procedures  in 
paragraph  (5)  of  this  section. 

(B)  Households  shall  be  considered 
to  have  timely  reported  changes  if 
they  are  complying  with  the  reporting 
standards  of  the  State  agency's  report- 
ing system. 

(C)  State  agencies  shall  not  restrict 
households  to  reporting  changes  only 
through  the  reporting  system.  House- 
holds shall  be  allowed  to  report 
changes  through  the  system,  in 
person,  or  by  telephone. 


(D)  State  agencies  shall  act  on  all 
changes  reported  through  the  report- 
ing system  in  accordance  with  the  pro- 
cessing standards  in  paragraph  (c)  of 
this  section.  The  State  agency  shall 
insure  that  adjustments  are  made  in  a 
household's  eligibility  or  allotment 
only  for  those  months  in  which  the  re- 
ported change  is  anticipated  to  remain 
in  effect. 

(3)  Households  shall  be  notified 
whenever  their  benefits  are  altered  as 
a  result  of  changes  in  the  PA  benefits 
or  whenever  the  food  stamp  certifica- 
tion period  is  shortened  to  reflect 
changes  in  the  household's  circum- 
stances. If  the  certification  period  is 
shortened,  the  household's  certifica- 
tion period  shall  not  end  any  earlier 
than  the  month  following  the  month 
in  which  the  State  agency  determines 
that  the  certification  period  should  be 
shortened,  allowing  adequate  time  for 
the  State  agency  to  send  a  notice  of 
expiration  and  for  the  household  to 
timely  reapply.  If  the  PA  benefits  are 
terminated  but  the  household  is  still 
eligible  for  food  stamp  benefits,  mem- 
bers of  the  household  shall  be  advised 
of  food  stamp  wdrk  registration  re- 
quirements, if  applicable,  as  their  WIN 
registration  exemption  no  longer  ap- 
plies. 

(4)  Whenever  a  change  results  in  the 
reduction  or  termination  of  a  house- 
hold's PA  benefits  within  its  food 
stamp  certification  period,  and  the 
State  agency  has  sufficient  informa- 
tion to  determine  how  the  change  af- 
fects the  household's  food  stamp  eligi- 
bility and  benefit  level,  the  State 
agency  shall  take  the  following  ac- 
tions: 

(i)  If  a  change  in  household  circum- 
stances requires  both  a  reduction  or 
termination  in  the  PA  payment  and  a 
reduction  or  termination  in  food 
stamp  benefits,  the  State  agency  shall 
issue  a  single  notice  of  adverse  action 
for  both  the  PA  and  food  stamp  ac- 
tions. If  the  household  requests  a  fair 
hearing  within  the  period  provided  by 
the  notice  of  adverse  action,  the 
household's  food  stamp  benefits  shall 
be  continued  on  the  basis  authorized 
immediately  prior  to  sending  the 
notice.  If  the  fair  hearing  is  requested 
for  both  programs'  benefits,  the  hear- 
ing shall  be  conducted  according  to  PA 
procedures  and  timeliness  standards. 
However,  the  household  must  reapply 
for  food  stamp  benefits  if  the  food 
scamp  certification  period  expires 
before  the  fair  hearing  process  is  com- 
pleted. If  the  household  does  not 
appeal,  the  change  shall  be  made  ef- 
fective in  accordance  with  the  proce- 
dures specified  in  paragraph  (c)  of  this 
section. 

(ii)  If  the  household's  food  stamp 
benefits  will  be  increased  as  a  result  of 
the  reduction  or  termination  of  PA 
benefits,  the  State  agency  shall  issue 
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the  PA  notice  of  adverse  action,  but 
shall  not  take  any  action  to  increase 
the  household's  food  stamp  benefits 
until  the  household  decides  whether  it 
will  appeal  the  adverse  action.  If  the 
hou.sehold  decides  to  appeal  and  its 
PA  benefits  are  continued,  the  house- 
hold's food  stamp  benefits  shall  con- 
tinue at  the  previous  basis.  If  the 
household  docs  not  appeal,  the  State 
agency  shall  make  the  change  effec- 
tive in  accordance  with  the  procedures 
specified  in  paragraph  (c)  of  this  sec- 
tion, except  that  the  time  limits  for 
the  State  agency  to  act  on  changes 
which  increase  a  household's  benefits 
shall  be  calculated  from  the  date  the 
PA  notice  of  adverse  action  period  ex- 
pires. 

(5)  Whenever  a  change  results  in  the 
termination  of  a  household's  PA  bene- 
fits within  its  food  stamp  certification 
period,  and  the  State  agency  does  not 
have  sufficient  information  to  deter- 
mine how  the  change  affects  the 
household's  food  stamp  eligibility  and 
benefit  level  (such  as  when  an  absent 
parent  returns  to  a  household,  render- 
ing the  household  categorically  ineligi- 
ble for  public  assistance,  and  the  State 
agency  does  not  have  any  information 
on  the  income  of  the  new  household 
member),  the  State  agency  shall  not 
terminate  the  household's  food  stamp 
benefits  but  shall  instead  take  the  fol- 
lowing action: 

(i)  Where  a  PA  notice  of  adverse 
action  has  been  sent,  the  State  agency 
shall  wait  until  the  household's  notice 
of  adverse  action  period  expires  or 
until  the  household  requests  a  fair 
hearing,  whichever  occurs  first.  If  the 
household  requests  a  fair  hearing  and 
its  PA  benefits  are  continued  pending 
the  appeal,  the  household's  food 
stamp  benefits  shall  be  continued  at 
the  same  basis. 

(ii)  If  a  PA  notice  of  adverse  action 
is  not  required,  or  the  household  de- 
cides not  to  request  a  fair  hearing  and 
continuation  of  its  PA  benefits,  the 
State  agency  shall  send  the  household 
a  notice  of  expiration  which  informs 
the  household  that  its  certification 
period  will  expire  at  the  end  of  the 
month  following  the  month  the  notice 
of  expiration  is  sent  and  that  it  must 
reapply  if  it  wishes  to  continue  to  par- 
ticipate. The  notice  of  expiration  shall 
also  explain  to  the  household  that  its 
certification  period  is  expiring  because 
of  changes  in  its  circumstances  which 
may  affect  its  food  stamp  eligibility 
and  benefit  level.  , 

§  273.13    Notice  of  adverse  action. 

(a)  Use  of  notice.  Prior  to  any  action 
to  reduce  or  terminate  a  household's 
benefits  within  the  certification 
period,  the  State  agency  shall,  except 
as  provided  in  paragraph  (b)  of  this 
section,  provide  the  household  timely 


and   adequate   advance   notice  before 
tlie  ad\erse  action  is  taken. 

( 1 )  The  notice  of  adverse  action  shall 
be  considered  timely  if  the  advance 
notice  period  conforms  to  that  period 
of  time  defined  by  Vne  Slate  agency  a.s 
an  adequate  notice  period  for  its 
public  a.ssistance  caseload,  provided 
that  the  period  includes  at  least  10 
da.vs  from  the  date  the  notice  is 
mailed  to  the  date  upon  which  the 
action  becomes  effective.  Also,  if  the 
adverse  notice  period  ends  on  a  week- 
end or  holiday,  and  a  request  for  a  fair 
hearing  and  continuation  of  benefits  is 
received  the  day  after  the  weekend  or 
holiday,  the  State  agency  shall  consid- 
er the  request  timely  received. 

(2)  All  State  agencies  shall  use  a 
notice  of  adverse  action  form  designed 
by  FNS.  FNS  may  approve  deviations 
from  that  form  under  the  same  condi- 
tions deviations  are  granted  for  the 
application  form,  as  specified  in 
§  273.2(b).  The  notice  of  adverse  action 
shall  be  considered  adequate  if  it  ex- 
plains in  easily  understandable  lan- 
guage: The  proposed  action;  the 
reason  for  the  proposed  action;  the 
households  right  to  request  a  fair 
hearing;  the  telephone  number  and.  if 
possible,  the  name  of  the  person  to 
contact  for  additional  information;  the 
availability  of  continued  benefits;  and 
the  liability  of  the  household  for  any 
overissuances  received  while  awaiting 
a  fair  hearing  if  the  hearing  official's 
decision  is  adverse  to  the  household.  If 
there  Ls  an  individual  or  organization 
available  tiiat  provides  free  legal  rep- 
resentation, the  notice  shall  also 
advise  the  household  of  the  availabil- 
ity of  the  service. 

-  (b)  Exemptions  from  notice.  Individ- 
ual notices  of  adverse  action  are  not 
required  when: 

(1)  The  State  initiates  a  mass  change 
as  described  in  §  273.12(e). 

(2)  The  State  agency  determines, 
based  on  reliable  information,  that  all 
members  of  a  household  have  died. 

(3)  The  State  agency  determines, 
based  on  reliable  information,  that  the 
household  has  moved  from  the  project 
area. 

(4)  The  household  has  been  receiv- 
ing an  increased  allotment  to  restore 
lo.st  benefits,  the  restoration  is  com- 
plete, and  the  household  was  previous- 
ly notified  in  writing  of  when  the  in- 
creased allotment  would  terminate. 

(5)  The  household's  allotment  varies 
from  month  to  month  within  the  certi- 
fication period  to  take  into  account 
changes  which  were  anticipated  at  the 
time  of  certification,  and  the  house- 
hold was  so  notified  at  the  time  of  cer- 
tification. 

(6)  The  household  jointly  applied 
for  PA/GA  and  food  stamp  benefits 
and  has  been  receiving  food  stamp 
benefits  pending  the  approval  of  the 
PA/GA  grant  and  was  notified  at  the 


time  of  certification  that  food  stamp 
benefits  would  be  reduced  upon  ap- 
proval of  the  PA/GA  grant. 

<7)  A  household  member  is  disquali- 
fied for  fraud,  in  accordance  with 
§  273.16,  or  the  benefits  of  the  remain- 
ing household  members  are  reduced  or 
terminated  to  reflect  the  disqualifica- 
tion of  that  household  member.  The 
notice  requirements  for  individuals  or 
households  affected  by  fraud  disquali- 
fications are  explained  in  §  273.16. 

(8)  The  household  contains  a 
member  subject  to  a  lockout  or  strike 
and  signs  a  waiver  of  its  right  to  notice 
of  adverse  action  for  purposes  of  re- 
ceiving a  longer  certification  period 
than  is  otherwise  allowed  for  such 
households. 

(9)  The  State  agency  has  elected  to 
assign  a  longer  certification  period  to 
a  household  certified  on  an  expedited 
basis  and  for  whom  verification  was 
postponed,  provided  the  household 
has  received  written  notice  that  the 
receipt  of  benefits  beyond  the  month 
of  application  is  contingent  on  its  pro- 
viding the  verification  which  was  ini- 
tially postponed  and  that  the  State 
agency  may  act  on  the  verified  infor- 
mation without  further  notice  as  pro- 
vided in  §273.2(i)(4), 

S  273.14     Reccrtification. 

(a)  Action  on  applications  for  recer- 
tification.  The  State  agency  shall 
complete  the  application  process  and 
approve  or  deny  timely  applications 
for  recertification  prior  to  the  end  of 
the  household's  current  certification 
period  and  shall  provide  eligible 
households  with  an  opportunity  to 
participate  by  the  household's  normal 
issuance  cycle  in  the  month  following 
receipt  of  a  timely  application.  The 
State  agency  shall  not  continue  bene- 
fits to  the  household  beyond  the  end 
of  the  certification  period  unless  the 
household  has  been  recertified.  The 
joint  processing  requirements  in 
§273.2(j)  for  PA  and  GA  households 
shall  continue  to  apply  to  applications 
for  recertification. 

(b)  Notice  of  expiration.  (1)  The 
State  agency  shall  provide  each  house- 
hold with  a  notice  of  the  expiration  of 
its  certification  just  prior  to  or  at  the 
start  of  the  last  month  of  the  house- 
hold's certification  period  with  the  ex- 
ception of  PA  and  GA  households 
whose  applications  were  jointly  pro- 
cessed for  food  stamps  and  PA  or  GA 
benefits  in  accordance  with  §273.2(j). 
These  PA  and  GA  households  need 
not  receive  notices  of  expiration  if 
they  are  recertified  for  food  stamps  at 
the  same  time  as  their  PA  or  GA  rede- 
termination, provided  the  redetermi- 
nation occurs  prior  to  the  last  month 
of  their  food  stamp  certification 
period  as  assigned  in  §  273.10(f)(2). 

(2)  Households  that  must  receive  a 
notice  of  expiration  shall  receive  it  not 
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earlier  than  15  da\s  prior  to,  nor  later 
than  the  first  day  of.  the  household's 
last  month  of  ct! tsfication.  If  it  Ls  im- 
possible for  the  Slate  agency  to  pro- 
vide the  notice  of  expiray.ion  by  the 
first  day  of  the  last  month  of  the 
household's  certification  period  be- 
cause the  household  is  certified  for  1 
month  or  because  the  household  wa.^ 
initially  certified  for  2  months  during 
the  month  following  the  month  of  ap- 
plication, the  notice  of  expiration 
shall  be  provided  at  the  lime  of  certifi- 
cation. 

(3)  The  notice  of  expiration  shall 
contain  the  date  tiie  current  certifica- 
tion period  ends:  The  date  by  which 
the  household  must  file  an  application 
to  receive  uninterrupted  benefits;  the 
household's  right  to  request  an  appli- 
cation and  have  the  State  agency 
accept  an  application  as  long  as  it  is 
signed  and  conta:ns  a  let?ible  name  and 
address:  the  address  of  the  office 
where  the  application  must  be  filed: 
the  consequences  of  failure  to  comply 
with  the  notice  of  expiration;  the 
household's  right  to  file  the  applica- 
tion by  mail  or  through  an  authorized 
representative:  and  the  household's 
right  to  a  fair  hearing  if  the  State 
agency  refuses  to  accept  ris  good  cause 
the  hoasehold's  reasons  for  failure  to 
comply  with  the  notice  ol  expiration. 
Each  State  agency  .shall  use  the  notice 
of  expiration  designed  by  FNS  unless 
FNS  approves  a  deviation.  Deviations 
shall  be  granted  under  the  sam.e  condi- 
tions deviations  from  the 'application 
form  are  granted  in  §  273.2(b).  The 
State  agency  is  encouraged  to  include 
an  application  form  with  the  notice  of 
expiration  and/or  an  appointment  for 
an  interview.  Regardless  of  when  the 
interview  date  is  assigned,  the  house- 
hold has  timely  applied  if  the  applica- 
tion is  received  by  the  15th  day  of  the 
last  month  of  certification. 

i4>  Households  provided  a  notice  of 
expiration  at  the  lime  of  certification, 
in  accordance  with  paragraph  (b)(2)  of 
this  section,  shall  have  15  days  from 
the  date  the  notice  is  received  to  file  a 
timely  application  for  recertification. 
All  other  households  which  submit 
identifiable  applications  by  the  15th 
day  of  tlie  last  month  of  the  certifica- 
tion period  shall  be  considered  to  have 
made  a  timely  application  for  recertifi- 
cation. To  aid  the  State  agency  in  de- 
termining if  adequate  time  has  been 
permitted,  the  State  agency  shall  ii^e 
the  postmark  on  the  notice  of  expira- 
tion, plus  2  da.vs  for  mailing  time.  In 
cases  of  dispute,  the  household  may 
demonstrate  that  the  notice  of  expira- 
tion was  not,  in  fact,  received  in  a 
timely  manner. 

(c)  State  action  on  timely  reapplica- 
tions.  The  State  agency  shall  act  on 
timely  reapplications  to  provide  unin- 
terrupted benefits  to  households  de- 
termined  eligible.   The  State   agency 


shall  not  require  hou.seholds  receiving 
notices  of  expiration  to  appear  for  an 
interview  before  the  la^t  month  of 
their  current  certification  periods. 
However,  the  State  agency  may  sched- 
ule an  interview  prior  to  the  last 
month  of  the  certification  period  or 
prior  to  the  date  the  application  is 
timely  filed,  provided  the  household  is 
not  denied  for  failing  or  refusing  to 
appear  for  the  interview.  The  State 
agency  shall  schedule  an  interview  on 
or  after  the  date  the  application  was 
timely  filed  if  an  interview  has  not 
been  previously  scheduled  or  the 
ho'Jbehold  has-  failed  or  refused  to 
appear  for  any  interviews  scheduled 
prior  to  the  date  the  application  was 
timely  filed.  A  household  wliich  fails 
without  good  cause  to  appear  for  an 
interview  scheduled  after  the  applica- 
tion is  timely  filed  shall  lose  its  right 
to  uninterrupted  benefits,  but  shall 
not  be  denied  at  that  point  unless  it 
has  refused  to  cooperate.  State  agen- 
cies shall  take  action  on  timely  reap- 
plications w!thin  the  following  time 
standards,  even  if,  to  meet  these 
standards,  the  State  agency  must  pro- 
vide an  opportunity  to  participate  out- 
side of  the  normal  issuance  system: 

(1)  Households  that  were  provided  a 
notice  of  expiration  at  the  time  of  cer- 
tification and  have  timely  reapplied 
shall  be  notified  of  their  eligibility  or 
ineligibility  and  provided  an  opportu- 
nity to  participate,  if  eligible,  not  later 
than  30  days  after  the  date  the  house- 
hold had  an  opportunity  to  obtain  its 
last  allotment. 

(2)  For  those  households  that  have 
filed  an  application  by  the  15th  of  the 
last  month  of  their  certification 
period,  the  State  agency  shall  approve 
or  deny  the  application  and  notify  the 
household  of  its  determination  by  the 
end  of  the  current  certification  period. 
In  addition,  for  households  deter- 
mined eligible,  the  State  agency  shall 
provide  an  opportunity  to  participate 
by  the  household's  normal  issuance 
cycle  in  the  month  following  receipt  of 
the  timely  reapplication  even  if  the 
State  agency  must  provide  an  opportu- 
nity to  participate  outside  of  the 
normal  issuance  system.  Households 
which  have  timely  reapplied,  but  due 
to  State  agency  error  are  not  deter- 
mined eligible  in  sufficient  time  to 
provide  for  issuance  in  the  household's 
normal  issuance  cycle  for  the  follow- 
ing month,  shall  receive  an  immediate 
opportunity  to  participate  upon  being 
determined  eligible,  even  if  the  State 
agency  must  provide  an  opportunity  to 
participate  outside  of  the  normal  issu- 
ance system. 

(d)  State  agency  failure  to  act.  State 
agency  failure  to  provide  eligible 
households  which  filed  a  timely  appli- 
cation for  recertification  with  an  op- 
portunity to  participate  in  accordance 
with  the  above  provisions  shall  be  con- 


sidered an  administrative  error.  These 
households  shall  be  entitled  to  resto- 
ration of  lost  benefits  if,  as  a  result  of 
such  error,  the  household  was  unable 
to  participate  for  the  month  following 
the  expiration  of  the  certification 
period. 

(e)  Failure  to  submit  a  ti'iuelij  reap- 
plication. A  household  which  fails 
without  good  cause  to  submit  a  timely 
application  for  recertification,  or  to 
appear  for  an  interview  scheduled 
after  the  household  timely  filed  its  ap- 
plication for  recertification,  shall  lose 
its  right  to  uninterrupted  benefits. 
Households  which  refuse  to  cooperate 
in  providing  required  information 
shall  be  denied.  Any  application  not 
submitted  in  a  timely  manner  shall  be 
treated  as  an  application  for  initial 
certification,  except  that  for  applica- 
tions received  within  30  days  after  the 
certification  period  expires,  previously 
verified  income  or  actual  utility  ex- 
penses need  not  be  verified  if  the 
source  has  not  changed  and  the 
amount  has  changed  by  $25  or  less. 

(f)  Good  cause  for  failure  to  timely 
reapply.  If  the  State  agency  deter- 
mines that  the  household's  failure  to 
make  timely  application,  or  to  other- 
wise complete  the  certification  process 
in  a  timely  manner,  was  for  good 
cause,  the  household  shall  be  entitled 
to  restoration  of  lost  benefits,  if  as  a 
result  of  its  failure,  the  household  was 
unable  to  participate  in  the  month  fol- 
lowing the  expiration  of  its  certifica- 
tion period.  The  determination  of 
good  cause  shall  be  made  on  a  case  by 
case  basis,  and  shall  include,  but  not 
be  limited  to,  failure  to  receive  timely 
notice  of  expiration  or  personal  illness. 

§273.15    Fair  hearings. 

(a)  Availability  of  hearings.  Each 
State  agency  shall  provide  a  fair  hear- 
ing to  any  household  aggrieved  by  any 
action  of  the  State  agency  which  af- 
fects the  participation  of  the  house- 
hold in  the  Program. 

(b)  Hearing  system.  Each  State 
agency  shall  provide  for  either  a  fair 
hearing  at  the  State  level  or  for  a 
hearing  at  the  local  level  which  per- 
mits the  household  to  further  appeal  a 
local  decision  to  ?i  State  level  fair 
hearing.  State  agencies  may  adopt 
local  level  hearings  in  some  project 
areas  and  maintain  only  State  level 
hearings  in  other  project  areas. 

(c)  Timely  action  on  hearings.— ID 
State  level  hearings.  Within  60  days  of 
receipt  of  a  request  for  a  fair  hearing, 
the  State  agency  shall  assure  that  the 
hearing  is  conducted,  a  decision  is 
reached,  and  the  household  and  local 
agency  are  notified  of  the  decision. 
Decisions  which  result  in  an  increase 
in  household  benefits  shall  be  reflect- 
ed in  the  coupon  allotment  within  10 
days  of  the  receipt  of  the  hearing  deci- 
sion even   if  the  State  agency  must 


provide  a  supplementary  ATP  or  oth- 
erwise provide  the  household  with  an 
opportunity  to  obtain  the  allotment 
outside  of  the  normal  issuance  cycle. 
However,  the  State  agency  may  take 
longer  than  10  days  if  it  elects  to  make 
the  decision  effective  in  the  house- 
hold's normal  issuance  cycle,  provided 
that  the  issuance  will  occur  within  60 
days  from  the  household's  request  for 
the  hearing.  Decisions  which  result  in 
a  decrease  in  household  benefits  shall 
be  reflected  in  the  next  scheduled  is- 
suance following  receipt  of  the  hear- 
ing decision. 

(2)  Local  ZezW  hearings.  'V\'ithin  45 
days  of  receipt  of  a  request  for  a  fair 
hearing,  the  State  agency  shall  assure 
that  the  hearing  is  conducted,  and 
that  a  decision  is  reached  and  reflect- 
ed in  the  coupon  allotment. 

(3)  Appeals  of  local  level  decisions. 
Within  45  days  of  receipt  of  any  re- 
quest for  a  State  level  review  of  a  deci- 
sion or  for  a  new  State  level  hearing, 
the  State  agency  shall  assure  that  the 
review  or  the  new  hearing  is  conduct- 
ed, and  that  a  decision  is  reached  and 
reflected  in  the  coupon  allotment. 

(4)  Household  requests  for  postpone- 
ment. The  household  may  request  and 
is  entitled  to  receive  a  postponement 
of  the  scheduled  hearing.  The  post- 
ponement shall  not  exceed  30  days 
and  the  time  limit  for  action  on  the 
decision  may  be  extended  for  as  many 
days  as  the  hearing  is  postponed.  For 
example,  if  a  State  level  hearing  is 
postponed  by  the  household  for  10 
days,  notification  of  the  hearing  deci- 
sion will  be  required  within  70  days 
from  the  date  of  the  request  for  a 
hearing. 

(d)  Agency  conferences.  (1)  The  State 
agency  shall  offer  agency  conferences 
to  households  which  wish  to  contest  a 
denial  of  expedited  service  under  the 
procedures  in  §  273. 2(i).  The  State 
agency  may  also  offer  agency  confer- 
ences to  households  adversely  affected 
by  an  agency  action.  The  State  agency 
shall  advise  households  that  use  of  an 
agency  conference  is  optional  and  that 
it  shall  in  no  way  delay  or  replace  the 
fair  hearing  process.  The  agency  con- 
ferences may  be  attended  by  the  eligi- 
bility worker  responsible  for  the 
agency  action,  and  shall  be  attended 
by  an  eligibility  supervisor  and/or  the 
agency  director,  and  by  the  household 
and/or  its  representative.  An  agency 
conference  may  lead  to  an  informal 
resolution  of  the  dispute.  However,  a 
fair  hearing  must  still  be  held  unless 
the  household  makes  a  written  with- 
drawal of  its  request  for  a  hearing. 

(2)  An  agency  conference  for  house- 
holds contesting  a  denial  of  expedited 
service  shall  be  scheduled  within  2 
working  days,  unless  the  household  re- 
quests that  it  be  scheduled  later  or 
states  that  it  does  not  wish  to  have  an 
agency  conference. 


(r)  Consolidated  hearings.  State 
agencies  may  respond  to  a  series  of  in- 
dividual requests  for  hearings  by  con- 
duction a  single  group  hearing.  State 
agencies  "may  consolidate  only  cases 
where  individual  issues  of  fact  are  not 
disputed  and  where  related  issues  of 
State  and/or  Federal  law.  regulation 
or  policy  are  the  sole  issues  being 
rnised.  In  all  group  hearings,  the  regu- 
lations governing  individual  hearings 
must  be  followed.  Each  individual 
household  shall  be  permitted  to  pres- 
ent it.s  own  case  or  have  its  ca.se  prc- 
ser.ted  by  a  representative. 

(f)  Notification  of  right  to  request 
hearing.  At  the  time  of  application, 
earh  household  shall  be  informed  in 
writing  of  its  right  to  a  hearing,  of  the 
method  by  which  a  hearing  may  be  re- 
quested, and  that  its  case  may  be  pre- 
sented by  a  household  member  or  a 
representative,  such  as  a  legal  counsel, 
a  relative,  a  friend  or  other  spokesper- 
son. In  addition,  at  any  time  the 
household  expresses  to  the  State 
agency  that  it  disagrees  with  a  Slate 
agency  action,  it  shall  be  reminded  of 
the  right  to  request  a  fair  hearing.  If 
there  is  an  individual  or  organization 
available  that  provides  free  legal  rep- 
resentation, the  household  shall  also 
be  informed  of  the  availability  of  that 
service. 

(g)  Time  period  for  requesting  hear- 
ing. A  household  shall  be  allowed  to 
request  a  hearing  on  any  action  by  the 
State  agency  or  loss  of  benefits  which 
occurred  in  the  prior  90  days.  In  addi- 
tion, at  any  time  within  a  certification 
period  a  household  may  request  a  fair 
hearing  to  dispute  its  current  level  of 
benefits. 

(h)  Request  for  hearing.  A  request 
for  a  hearing  is  defined  as  a  clear  ex- 
pression, oral  or  written,  by  the  house- 
hold or  its  representative  to  the  effect 
that  it  wishes  to  appeal  a  decision  or 
that  an  opportunity  to  present  its  case 
to  a  higher  authority  is  desired.  If  it  is 
unclear  from  the  household's  request 
what  action  it  washes  to  appeal,  the 
State  agency  m.ay  request  the  house- 
hold to  clarify  its  grievance.  The  free- 
dom to  make  a  request  for  a  hearing 
shall  not  be  limited  or  interfered  with 
in  any  way. 

(i)  State  agency  responsibilities  on 
hearing  requests.  (1)  Upon  request,  the 
State  agency  shall  make  available 
without  charge  the  specific  materials 
necessary  for  a  household  or  its  repre- 
sentative to  determine  whether  a 
hearing  should  be  requested  or  to  pre- 
pare for  a  hearing.  If  the  individual 
making  the  request  speaks  a  language 
other  than  English  and  the  State 
agency  is  required  by  §  272.4(c)(3)  to 
provide  bilingual  staff  or  interpreters 
who  speak  the  appropriate  language, 
the  State  agency  shall  insure  that  the 
hearing  procedures  are  verbally  ex- 
plained  in   that   language.    Upon    re- 


quest, the  State  agency  shall  also  help 
a  household  with  its  hearing  request. 
If  a  household  makes  an  oral  request 
for  a  hearing,  the  State  agency  shall 
complete  the  procedures  necessary  to 
start  the  hearing  process.  Households 
shall  be  advised  of  any  legal  services 
available  that  can  provide  representa- 
tion at  the  hearing. 

(2)  The  State  agency  shall  expedite 
hearing  requests  from  households, 
such  as  migrant  farmworkers,  that 
plan  to  move  from  the  jurisdiction  of 
ihe  hearing  official  before  the  hearing 
de>cision  would  normally  be  reached. 
Hearing  requests  from  these  house- 
holds shall  be  processed  faster  than 
others  if  necessary  to  enable  them  to 
rpcgive  a  decision  before  they  leave 
rea. 
The  State  agency  shall  publish 

*arly  written  uniform  rules  of  proce- 
dure that  conform  to  these  regulations 
and  shall  make  the  rules  available  to 
any  interested  party.  At  a  minimum, 
the  uniform  rules  of  procedure  shall 
include  the  time  limits  for  hearing  re- 
quests as  specified  in  paragraph  (g)  of 
this  section,  advance  notification  re- 
quirements as  specified  in  paragraph 
(1)  of  this  section,  hearing  timeliness 
standards  as  specified  in  paragraph  (c) 
of  this  secton.  and  the  rights  and  re- 
sponsibilities of  persons  requesting  a 
hearing  as  specified  in  paragraph  (p) 
of  this  section. 

(j)  Denial  or  dismis.'^al  of  request  for 
hearing.  The  State  agency  shall  not 
deny  or  dism.iss  a  request  for  a  hearing 
unless: 

(1)  The  request  is  not  received 
within  the  time  period  specified  in 
paragraph  (g)  of  this  section; 

(2)  The  request  is  withdrawn  in  writ- 
ing by  the  household  or  its  representa- 
tive: or 

(3)  The  household  or  its  representa- 
tive fails,  without  good  cause,  to 
appear  at  the  scheduled  hearing. 

(k)  Continuation  of  benefits.  (1)  If  a 
household  requests  a  fair  hearing 
within  the  period  provided  by  the 
notice  of  adverse  action,  as  set  forth  in 
§273.13,  and  its  certification  period 
has  not  expired,  the  household's  par- 
ticipation in  the  program  shall  be  con- 
tinued on  the  basis  authorized  im^me- 
diately  prior  to  the  notice  of  adverse 
action,  unless  the  household  specifi- 
cally waives  continuation  of  benefits. 
The  form  for  requesting  a  fair  hearing 
shall  contain  space  for  the  household 
to  indicate  whether  or  not  continued 
benefits  are  requested.  If  the  form 
does  not  positively  indicate  that  the 
household  has  waived  continuation  of 
benefits,  th^  State  agency  shall 
assume  that  continuation  of  benefits 
is  desired  and  Jthe  benefits  shall  be 
issued  accordingly.  If  the  State  agency 
action  is  upheld  by  the  hearing  deci- 
sion, a  claim  against  the  household 
shall    be    established    for    all    overis- 
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suances.  If  a  hearing  request  is  not 
made  within  the  period  provided  by 
the  notice  of  adverse  action,  benefits 
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(3)  Include  the  State  agency  hearing 
procedures  and  any  other  information 
that    would    provide    the    household 


requirements    specified    in    paragraph 
(m)  of  this  section, 
(o)  Attendance  at  hearing.  The  hear- 


tute  the  exclusive  record  for  a  final  de- 
cision by  the  hearing  authority.  This 
ord  .'-hall  be  retained  in  accordance 
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hearing  record  to  determine  if  the 
local  decision  was  supported  by  sub- 
stantial   evidence.   State    level    review 
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hearing  shall  be  examined.  If  the 
num.ber  of  reversed  decisions  is  exces- 
sive, the  State  agency  shall  take  cor- 
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suances.  If  a  hearing  request  is  not 
made  within  the  period  provided  by 
the  notice  of  adverse  action,  benefits 
shall  be  reduced  or  terminated  as  pro- 
vided in  the  notice.  However,  if  the 
household  establishes  that  its  failure 
to  make  the  request  within  the  ad- 
vance notice  period  was  for  good 
cause,  the  State  agency  shall  reinstate 
the  benefits  to  the  prior  basis.  When 
benefits  are  reduced  or  terminated  due 
to  a  mass  change,  participation  on  the 
prior  basis  shall  be  reinstated  only  if 
the  issue  being  contested  is  that  food 
stamp  eligibility  or  benefits  were  im- 
properly computed  or  that  Federal  law 
or  regulation  is  being  misapplied  or 
misinterpreted  by  the  State  agency. 

(21  Once  continued  or  reinstated, 
benefits  shall  not  be  reduced  or  termi- 
nated prior  to  the  receipt  of  the  offi- 
cial hearing  decision  unless: 

(i>  The  certification  period  expires. 
The  household  may  reapply  and  may 
be  determined  eligible  for  a  new  certi- 
fication period  with  a  benefit  amount 
as  determined  by  the  State  agency; 

(ii)  The  hearing  official  makes  a  pre- 
liminary determination,  in  writing  and 
at  the  hearing,  that  the  sole  issue  is 
one  of  Federal  law  or  regulation  and 
that  the  household's  claim  that  the 
State  agency  improperly  computed  the  ' 
benefits  or  misinterpreted  or  misap- 
plied such  law  or  regulation  is  invalid: 

(iii)  A  change  affecting  the  house- 
hold's eligibility  or  basis  of  issuance 
occurs  while  the  hearing  decision  is 
pending  and  the  household  fails  to  re- 
quest a  hearing  after  the  subsequent 
notice  of  adverse  action;  or 

liv)  A  mass  change  affecting  the 
household's  eligibility  br  basis  of  issu- 
ance occurs  while  the  hearing,  decision 
is  pending. 

(3)  The  State  agency  shall  promptly 
inform  the  household  in  writing  if 
benefits  are  reduced  or  terminated 
pending  the  hearing  decision. 

(1)  Notification  of  time  and  place  of 
hearing.  The  time,  date,  and  place  of 
the  hearing  shall  be  arranged  so  that 
the  hearing  is  accessible  to  the  house- 
hold. At  least  10  days  prior  to  the 
hearing,  advance  written  notice  shall 
be  provided  to  all  parties  involved  to 
permit  adequate  preparation  of  the 
case.  However,  the  household  may  re- 
quest less  advance  notice  to  expedite 
the  scheduling  of  the  hearing.  The 
nottce  shall: 

(1)  Advise  the  household  or  its  rep- 
resentative of  the  name,  address,  and 
phone  number  of  the  person  to  notify 
in  the  event  it  is  not  possible  for  the 
household  to  attend  the  scheduled 
hearing. 

(2)  Specify  that  the  State  agency 
will  dismiss  the  hearing  request  if  the 
household  or  its  representative  fails  to 
appear  for  the  hearing  without  good 
cause. 
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(3)  Include  the  State  agency  hearing 
procedures  and  any  other  information 
that  would  provide  the  household 
with  an  understanding  of  the  proceed- 
ings and  that  Vbuld  contribute  to  the 
effective  presentatiort  of  the  house- 
hold's case. 

(4)  Explain  that  the  hou-sehold  or 
representative  m.ay  examine  the  case 
file  prior  to  the  hearing. 

(m)  Hearing  official.  Hearings  shall 
be  conducted  by  an  impartial 
official's)  who:  Does  not  have  any  per- 
sonal stake  or  involvement  in  the  case; 
was  not  directly  involved  in  the  initial 
determination  of  the  action  which  is 
being  contested;  and  was  not  the  im- 
mediate supervisor  of  the  eligibility 
worker  who  took  the  action.  State 
level  hearings  shall  be  conducted  by 
State  level  personnel  and  shall  not  be 
conducted  by  local  level  personnel. 

(1)  Designation  of  hearing  official. 
The  hearing  official  shall  be: 

(i)  An  employee  of  the  State  agency; 

(ii)  An  individual  under  contract 
with  the  State  agency: 

(iii)  An  employee  of  another  public 
agency  designated  by  the  State  agency 
to  conduct  hearings; 

(iv)  A  member  or  official  of  a  statu- 
tory board  or  other  legal  entity  desig- 
nated by  the  State  agency  to  conduct 
hearings:  or 

(V)  An  executive  officer  of  the  State 
agency,  a  panel  of  officials  of  the 
State  agency  or  a  person  or  persons 
expressly  appointed  to  conduct  State 
level  hearings  or  to  review  State  and/ 
or  local  level  hearing  decisions. 

(2)  Power  and  duties.  The  hearing 
official  shall: 

(i)  Administer  oaths  or  affirmations 
if  required  by  the  State: 

(ii)  Insure  that  all  relevant  issues  are 
considered; 

(iii)  Request,  receive  and  make  part 
of  the  record  all  evidence  determined 
necessary  to  decide  the  issues  being 
raised; 

(iv)  Regulate  the  conduct  and  course 
of  the  hearing  consistent  with  due 
process  to  insure  an  orderly  hearing; 

(V)  Order,  where  relevant  and  useful, 
an  independent  medical  assessment  or 
professional  evaluation  from  a  source 
mutually  satisfactory  to  the  house- 
hold and  the  State  agency; 

(vi)  Provide  a  hearing  record  and 
recommendation  for  final  decision  by 
the  hearing  authority;  or,  if  the  hear- 
ing official  is  the  hearing  authority, 
render  a  hearing  decision  in  the  name 
of  the  State  agency,  in  accordance 
with  paragraph  (q)  of  this  section, 
which  will  resolve  the  dispute. 

(n)  Hearing  authority.  The  hearing 
authority  shall  be  the  person  designat- 
ed to  render  the  final  administrative 
decision  in  a  hearing.  The  same  person 
may  act  as  both  the  hearing  official 
and  the  hearing  authority.  The  hear- 
ing authority  shall  be  subject  to  the 


requirements    specified    in    paragraph 
(m)  of  this  section. 

(0)  Attendance  at  hearing.  The  hear- 
ing shall  be  attended  by  a  representa- 
tive of  the  State  agency  and  by  the 
household  and/or  its  representative. 
The  hearing  may  also  be  attended  by 
friends  or  relatives  of  the  household  if 
the  household  so  chooses.  The  hearing 
official  shall  have  the  authority  to 
limit  the  number  of  persons  in  attend- 
ance at  the  hearing  if  space  limita- 
tions exist. 

(p)  Household  rights  during  hearing. 
The  household  may  not  be  familiar 
with  the  rules  lof  order  and  it  may  be 
necessary  to  make  particular  efforts  to 
arrive  at  the  facts  of  the  case  In  a  way 
that  makes  the  household  feel  most  at 
ease.  The  household  or  its  representa- 
tive must  be  given  adequate  opportu- 
nity to: 

(1)  Examine  all  documents  and  rec- 
ords to  be  used  at  the  hearing  at  a  rea- 
sonable time  before  the  date  of  the 
hearing  as  well  as  during  the  hearing. 
The  contents  of  the  case  file  including 
the  application  form  and  documents 
of  verification  used  by  the  State 
agency  to  establish  the  household's  in- 
eligibility or  eligibility  and  allotment 
shall  be  made  available,  provided  that 
confidential  information,  such  as  the 
names  of  individuals  who  have  dis- 
closed information  about  the  house- 
hold without  its  knowledge  or  the 
nature  or  status  of  pending  criminal 
prosecutions,  is  protected  from  re- 
lease. If  requested  by  the  household  or 
its  representative,  the  State  agency 
shall  provide  a  free  copy  of  the  por- 
tions of  the  case  file  that  are  relevant 
to  the  hearing.  Confidential  informa- 
tion that  Is  protected  from  release  and 
other  documents  or  records  which  the 
household  will  not  otherwise  have  an 
opportunity  to  contest  or  challenge 
shall  not  be  introduced  at  the  hearing 
or  affect  the  hearing  official's  deci- 
sion. 

(2)  Present  the  case  or  have  it  pre- 
sented by  a  legal  counsel  or  other 
person. 

(3)  Bring  witnesses. 

(4)  Advance  arguments  without 
undue  interference. 

(5)  Question  or  refute  any  testimony 
or  evidence,  including  an  opportunity 
to  confront  and  cross-examine  adverse 
witnesses. 

(6)  Submit  evidence  to  establish  all 
pertinent  facts  and  circumstances  in 
the  case. 

(q)  Hearing  decisions.  (1)  Decisions 
of  the  hearing  authority  shall  comply 
with  Federal  law  and  regulations  and 
shall  be  based  on  the  hearing  record. 
The  verbatim  transcript  or  recording 
of  testimony  and  exhibits,  or  an  offi- 
cial report  containing  the  substance  of 
what  transpired  at  the  hearing,  to- 
gether with  all  papers  and  requests 
filed  in  the  proceeding,  shall  consti- 


tute the  exclusive  record  for  a  final  de- 
cision by  the  hearing  authority.  Thi.s 
ord  shall  be  retained  in  arrordance 
wit>>v§272.1(f).  This  record  shall  also 
be  availa'^'.e  to  the  household  or  its 
repre.sentative  at  any  reasonable  time 
for  copying  and  inspection. 

(2)  A  decision  by  the  hearing  author- 
ity shall  be  binding  on  the  State 
agency  and  shall  summarize  the  facts 
of  the  case,  specify  the  reasons  for  the 
decision,  and  identify  the  supporting 
evidence  and  the  pertinent  Federal 
regulations.  The  decision  shall  become 
a  part  of  the  record. 

(3)  The  household  and  the  local 
agency  shall  each  be  notified  in  writ- 
ing of:  The  decision;  the  reasons  for 
the  decision  in  accordance  with  para- 
graph (q)(2)  of  this  section;  the  availa- 
ble appeal  rights;  and  that  the  hou.se- 
hold's  benefits  will  be  Issued  or  termi- 
nated as  decided  by  the  hearing  au- 
thority. The  notice  shall  al^o  state 
that  an  appeal  may  result  in  a  reversal 
of  the  decision.  The  following  are  ad- 
ditional notice  requirements  and  the 
available  appeal  rights: 

(i)  After  a  State  level  hearing  deci- 
sion which  upholds  the  State  agency 
action,  the  household  shall  be  notified 
of  the  right  to  pursue  judicial  review 
of  the  decision.  In  addition,  in  States 
which  provide  for  rehearlngs  of  State 
level  decisions,  the  household  shall  be 
notified  of  the  right  to  pursue  a  re 
hearing. 

(ii)  After  a  local  level  hearing  deci- 
sion which  upholds  the  State  agency 
action,  the -household  shall  be  notified 
of  the  right  to  request  a  completely 
new  State  agency  level  hearing,  and 
that  a  reversal  of  the  decision  may 
result  in  the  restoration  of  lost  bene- 
fits to  the  household.  In  addition,  the 
household  shall  be  advised  that  If  a 
new  hearing  would  pose  an  inconve- 
nience to  the  household,  a  State  level 
review  of  the  decision  based  on  the 
hearing  record  may  be  requested  in- 
stead of  a  new  hearing.  A  clear  de- 
scription of  the  two  appeal  procedures 
must  be  Included  to  enable  the  hou.se- 
hold  to  make  an  informed  choice,  if  it 
wishes  to  appeal.  If  the  household  in- 
dicates that  it  wishes  to  appeal,  but 
does  not  select  the  method,  the  State 
agency  shall  proceed  with  a  new  State 
level  hearing. 

(4)  If  the  household  wishes  to  appeal 
a  local  level  hearing  decision,  the 
appeal  request  must  be  filed  within  15 
days  of  the  mailing  date  of  the  hear- 
ing decision  notice.  Within  45  days  of 
receipt  of  any  request  for  a  State  level 
review  of  the  decision  or  for  a  new 
State  level  hearing,  the  State  agency 
shall  assure  that  the  review  or  the 
hearing  is  conducted,  and  that  a  deci- 
sion is  reached  and  reflected  in  the 
coupon  allotment.  If  a  new  hearing 
will  not  be  held,  the  State  level  hear- 
ing official  will  review  the  local  level 
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hearing  record  to  determine  if  the 
local  decision  was  supported  by  sub- 
stantial evidence.  State  level  review 
procedures  shall  provide  for  notifying 
the  local  agency  and  the  hou.sehold 
that  each  may  file  a  summary  of  argu- 
ments which  shall  become  a  part  of 
the  record  if  timely  received.  Both 
parties  shall  be  advLsed  that  failure  to 
file  a  summ.ary  will  not  be  con.sidered 
in  deciding  the  case  and  that  the  sum- 
mary must  be  postmarked  within  10 
days  of  receipt  of  the  notice. 

(5)  All  State  agency  hearing  records 
and  decisions  shall  be  available  for 
public  inspection  and  copying,  subject 
to  the  disclosure  .safeguards  provided 
in  §272.1(0).  and  provided  identifying 
names  and  addresses  of  household 
members  and  other  members  of  the 
public  arc  kept  confidential. 

(r)  Implementation  of  local  leicl 
hearing  decision.  (1)  In  the  event  the 
local  hearing  decision  upholds  the 
State  agency  action,  any  benefits  to 
the  household  which  were  continued 
pending  the  hearing  shall  be  discon- 
tinued beginning  with  the  next  sched- 
uled issuance,  regardless  of  whether  or 
not  an  appeal  is  filed.  Collection 
action  for  any  claims  against  the 
household  for  overi-ssuances  shall  be 
postponed  until  the  15-day  appeal  re- 
quest period  has  elapsed,  or  if  an 
appeal  is  requested,  until  the  State 
agency  upholds  the  decision  of  the 
local  hearing  authority. 

(2)  In  the  event  the  local  hearing  au- 
thority decides  in  favor  of  the  house- 
hold, benefits  to  the  hou.sehold  shall 
begin  or  be  reinstated,  as  required  by 
the  decision,  within  the  45  day  time 
limit  allowed  for  local  hearing  proce- 
dures. 

Any  lost  benefits  due  to  the  house- 
hold shall  be  issued  as  soon  as  admin- 
istratively feasible. 

(s)  Implementation  of  final  State 
agency  decisions.  The  State  agency  is 
responsible  for  iivsuring  that  all  final 
hearing  decisions  are  reflected  in  the 
household's  coupon  allotment  within 
the  time  limits  specified  in  paragraph 
(c)  of  this  .section. 

(1)  When  the  hearing  authority  de- 
termines that  a  household  has  been 
improperly  denied  program  benefits  or 
has  been  issued  a  les.ser  allotment 
than  was  due,  lost  benefits  shall  be 
provided  to  the  household  in  accord- 
ance with  §  273.17. 

(2)  When  the  hearing  authority  up- 
holds the  State  agency's  action,  a 
claim  against  the  household  for  any 
overissuances  shall  be  prepared  in  ac- 
cordance with  §  273.18. 

(t)  Review  of  appeals  of  local  level 
decisions.  State  agencies  which  adopt 
a  local  level  hearing  sy.stem  shall  es- 
tablish a  procedure  for  monitoring 
local  level  hearing  decisions.  The 
number  of  local  level  decisions  over- 
turned upon  appeal  to  a  State  leVel 
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!-.earing  shall  be  examined.  If  the 
num.ber  of  reversed  decisions  is  exces- 
sive, the  State  agency  shall  take  cor- 
rective action. 

(u)  Departmental  review  of  decisions 
contrary  to  Federal  law  and  regula- 
tions. [Reserved] 

§27,1.1*    Fraud  di-x^ualification. 

(a)  Fraud  disQi<alificatio7i  penalties. 
Individuals  found  to  ha\e  committed 
fraud  through  an  administrative  fraud 
hearing  shall  be  ineligible  to  partici- 
pate in  the  program  for  3  months.  In- 
dividuals found  guilty  of  criminal  or 
civil  fraud  by  a  court  of  appropriate 
jurisdiction  shall  be  ineligible  for  not 
less  than  6  montli5  and  not  more  than 
24  m.onths  as  determined  by  the  court. 
State  agencies  shall  disqualify  only 
the  individual  and  not  the  entire 
household. 

(b)  Definition  of  fraud.  For  purposes 
of  determining  at  an  administrative 
fraud  hearing  whether  or  not  fraud 
was  committed,  fraud  shall  consist  of 
any  action  by  an  individual  to  know- 
ingly, wilUully  and  with  deceitful 
intent: 

(1)  Make  a  f.ilse  statement  to  the 
State  agency,  either  orally  or  in  writ- 
ing, to  obtam  benefits  to  which  the 
household  is  not  entitled; 

(2)  Conceal  information  to  obtain 
benefits  to  which  the  hou.sehold  is  not 
entitled: 

(3)  Alter  ATPs  to  obtain  benefits  to 
which  the  houselH:'id  is  not  entitled; 

(4)  Use  coupon.s  to  buy  expensive  or 
conspicuous  nonfood  items  such  as  al- 
cohol or  cartons  of  cigarettes: 

(5)  Use  or  possess  improperly  ob- 
tained coupons  or  ATPs:  or 

(6)  Trade  or  sell  coupons  or  ATP's. 

<cl  Notification  to  applicayit  house- 
holds. The  State  agency  shall  inform 
the  hou.sehold  in  writing  of  the  dis- 
qualification penalties  for  committing 
fraud  each  time  it  applies  for  program 
benefits.  The  penalties  shall  be  writ- 
ten in  clear,  prominent,  and  boldface 
lettering  on  the  application  form. 

(d)  Administrative  disqualification. 
Each  State  agency  shall  establish  pro- 
cedures for  conducting  fraud  hearings 
which  must  conform  with  the  proce- 
dures outlined  in  this  section.  An  ad- 
ministrative fraud  hearing  shall  be  ini- 
tiated by  the  State  agency  whenever 
the  State  agency  has  documented  evi- 
dence to  substantiate  that  a  currently 
certified  hou.sehold  member  has  com- 
mitted one  or  more  act.s  of  fraud  as  de- 
fined in  paragraph  (b)  of  this  section 
and  the  State  agency  believes  the 
household  member  should  be  disquali- 
fied. Fraud  hearings  shall  not  be  con- 
ducted if  the  amount  the  State  agency 
suspects  has  been  fraudulently  ob- 
tained is  less  than  $35  or  if  the  value 
of  the  ineligible  items  that  have  been 
purchased  with  food  stamps  Is  under 
S35.  The  burden  of  proving  fraud  is  on 
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the   State   agency.   If   the   household 
member  is  not  certified  when  the  sus- 

r\ar^tcA     fr-oiiH    ic    H ici-nvPTpd      thp    state 
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procedures  available  to  any  interested 
party. 
(3)   Advance    notice   of  hearing,    (i) 


legal  advice.  If  free  legal  advice  is  not 
available,  the  food  stamp  office  shall 
provide,     when     called,     the     phone 


hearing  official  finds  that  the  individ- 
ual has  committed  fraud,  the  State 
agency  shall  dtienv.  ne  the  eligibility 
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number  of  fraudulent  acts  the  hearing 
authority  finds  the  individual  has 
committed.  If.  however,  the  household 
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pending  a  State  level  hearing  If  the 
household  Is  otherwise  eligible.  A  list 
of  the   household   member's  riehts  as 
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the  State  agency.  If  the  household 
member  is  not  certified  when  the  sus- 
pected fraud  is  discovered,  the  State 
agency  shall  initiate  the  hearing  when 
the  household  member  becomes  certi- 
fied. The  administrative  fraud  hearing 
may  still  be  conducted  regardless  of 
whether  other  legal  action  is  planned 
against  the  household  member. 

(1)  Consolidation  of  administrative 
fraud  hearing  -with  fair  hearing.  The 
State  agency  may  combine  a  fair  hear- 
ing and  an  administrative  fraud  hear- 
ing into  a  single  hearing  if  the  factual 
issues  arise  out  of  the  same,  or  related, 
circumstances  and  the  household  re- 
ceives prior  notice  that  the  hearings 
will  be  combined.  If  the  fraud  hearing 
and  fair  hearing  are  combined,  the 
State  agency  shall  follow  the  time 
liness  standards  for  conducting  fraud 
hearings. 

(2)  Fraud  hearing  procedures,  (i) 
The  State  agency  may  provide  admin- 
istrative fraud  hearings  only  at  the 
State  level  or  it  may  provide  a  local 
hearing  in  some  or  all  of  its  project 
areas  with  a  right  to  appeal  to  a  State 
level  hearing.  The  one-  or  two-tiered 
approach  adopted  for  fraud  hearings 
may  be  the  same  as  that  adopted  for 
fair  hearings,  although  State  agencies 
are  not  required  to  use  the  same  ap- 
proach. State  agencies  have  tV^e  option 
of  using  the  same  hearing  officials  for 
fraud  hearings  and  fair  hearings  or 
designating  hearing  officials  to  con- 
duct only  fraud  hearings. 

(ii)  The  provisions  of  §273.15  (m). 
<n),  (o).  (p).  and  (q)(l)  are  also  applica- 
ble for  fraud  hearings. 

(in)  At  the  fraud  hearing,  the  hear- 
ing official  shall  advise  the  household 
member  or  representative  that  they 
may  refuse  to  answer  questions  during 
the  hearing. 

(iv)  Within  90  days  of  the  date  the 
household  member  is  notified  in  writ- 
ing that  a  State  or  local  hearing  initi- 
ated by  the  State  agency  has  been 
scheduled,  the  State  agency  shall  con- 
duct the  hearing,  arrive  at  a  decision 
and  initiate  administrative  action 
which  will  make  the  decision  effective. 
If  the  fraud  hearing  is  conducted  at 
the  local  level  and  the  household  de- 
cides to  appeal  its  case  to  a  State  level 
hearing,  the  State  agency  shall  con- 
duct the  State  level  hearing,  arrive  at 
a  decision  and  initiate  administrative 
action  which  will  make  the  decision  ef- 
fective within  60  days  of  the  date  the 
household  member  appealed  its  case. 
The  household  member  or  representa- 
tive is  entitled  to  a  postponement  of 
up  to  30  days.  If  the  hearing  is  post- 
poned, the  above  time  limits  shall  be 
extended  for  as  many  days  as  the 
hearing  is  postponed. 

(v)  The  State  agency  shall  publish 
clearly  written  rules  of  procedure  for 
fraud  hearings,  and  shall  make  these 


procedures  available  to  any  interested 
party. 

(3)  Advance  notice  of  hearing,  (i) 
The  State  agency  shall  provide  written 
notice  to  the  household  member  sus- 
pected of  fraud  at  least  30  days  in  ad- 
vance of  the  date  a  fraud  hearing  initi- 
ated by  the  State  agency  has  been 
scheduled.  The  notice  shall  be  mailed 
certified  Mail— Return  Receipt  Re- 
quested, and  shall  contain,  at  a  mini- 
mum: 

(A)  The  date,  time,  and  place  of  the 
hearing: 

(B)  The  chargeCs)  against  the  house- 
hold member; 

(C)  A  summary  of  the  evidence,  and 
how  and  where  the  evidence  can  be  ex- 
amined; 

(D)  A  warning  that  the  decision  will 
be  based  solely  on  information  pro- 
vided by  the  food  stamp  office  if  the 
household  member  fails  to  appear  at 
the  hearing; 

(E)  A  warning  that  a  determination 
of  fraud  will  result  in  a  3-month  dis- 
qualification; 

(P)  A  listing  of  the  household  mem- 
bers  rights  as  contained  in  §  273.15(p); 

(G)  A  statement  that  the  hearing 
does  not  preclude  the  State  or  Federal 
Government  from  prosecuting  the 
household  member  for  fraud  in  a  civil 
or  criminal  court  action,  or  from  col- 
lecting the  overissuance; 

(H)  A  statement  that  the  individual 
can  call  the  food  stamp  office  to  get 
the  name  and  phone  number  (if  avail- 
able) of  someone  who  can  give  free 
legal  advice.  If  free  legal  advice  is  not 
available,  the  food  stamp  office  shall 
provide,  when  called,  the  phone 
number  of  a  lawyer  referral  service  of 
the  local  bar  association. 

(ii)  If  the  household  member  sus- 
pected of  fraud  is  appealing  a  local 
level  hearing  to  a  State  level  hearing, 
the  State  agency  shall  provide  a  writ- 
ten notice  to  that  household  member 
at  least  10  days  in  advance  of  the 
scheduled  hearing.  The  10-day  ad- 
vance notice  must  contain,  at  a  mini- 
mum: 

(A)  The  date,  time,  and  place  of  the 
hearing; 

(B)  A  statement  that  the  State 
agency  will  dismiss  the  hearing  re- 
quest and  the  household  member  will 
be  disqualified  in  accordance  with  the 
local  hearing  decision  if  the  household 
or  its  representative  fails  to  appear  for 
the  hearing  without  good  cause; 

(C)  A  statement  that  the  hearing 
does  not  preclude  civil  or  criminal 
prosecution,  or  from  collecting  the 
overissuance; 

(D)  A  listing  of  the  household  mem- 
ber's rights  as  contained  in  §  273.15(p); 
and 

(E)  A  statement  that  the  individual 
can  call  the  food  stamp  office  to  get 
the  name  and  phone  number  (if  avail- 
able) of  someone  who  can  give  free 


legal  advice.  If  free  legal  advice  is  not 
available,  the  food  stamp  office  shall 
provide,  when  called,  the  phone 
number  of  a  lawyer  referral  service  of 
the  local  bar  association. 

(iii)  A  copy  of  the  State  agency's 
published  hearing  procedures  shall  be 
attached  to  the  30-day  and  10-day  ad- 
vance notices; 

(iv)  Each  State  agency  shall  use  the 
advance  notice  designed  by  FNS  unless 
FNS  approves  a  deviation.  Deviations 
shall  be  granted  under  the  same  condi- 
tions that  deviations  from  the  applica- 
tion form  are  granted  in  §  273.2(b). 

(4)  Scheduling  of  hearing.  The  time 
and  place  of  the  hearing  shall  be  ar- 
ranged so  that  the  hearing  is  accessi- 
ble to  the  household  member  suspect- 
ed of  fraud. 

(i)  If  the  household  member  or  its 
representative  cannot  be  located  or 
fails  to  appear  at  a  hearing  initiated 
by  the  State  agency  without  good 
cause,  the  hearing  shall  be  conducted 
without  the  household  member  repre- 
sented. Even  though  the  household 
member  is  not  represented,  the  hear- 
ing official  is  required  to  carefully  con- 
sider the  evidence  and  determine  if 
fraud  was  committed  based  on  clear 
and  convincing  evidence.  If  the  house 
hold  member  is  found  to  have  commit- 
ted fraud  but  a  hearing  official  later 
determines  that  the  household 
member  or  representative  had  good 
cause  for  not  appearing,  the  previous 
decision  shall  no  longer  remain  valid 
and  the  State  agency  shall  conduct  a 
new  hearing.  The  hearing  official  who 
originally  ruled  on  the  case  may  con- 
duct the  new  hearing.  The  household 
member  has  10  days  from  receipt  of 
the  notice  of  the  fraud  decision  to 
present  reasons  indicating  a  good 
ca.sue  for  failure  to  appear.  A  hearing 
official  must  enter  the  good  cause  de- 
cision into  the  record. 

(ii)  If  a  local  fraud  hearing  decision 
is  appealed  to  a  higher  hearing  level 
but  the  household  member  or  its  rep- 
resentative fails  to  appear  for  the 
hearing,  the  State  agency  shall  dismi-ss 
the  hearing  request  and  notify  the 
hou.sehold  member  that  it  will  be  dis- 
qualified for  3  months  in  accordance 
with  the  local  hearing  decision  unless 
the  household  member  or  its  repre- 
sentative provides  good  cause  for  not 
appearing  at  the  hearing  within  10 
days  of  receipt  of  the  notice.  If  the 
hearing  official  determines  that  the 
household  member  or  representative 
had  good  cause  for  not  appearing,  the 
State  agency  shall  reschedule  the 
hearing. 

(5)  Participation  while  awaiting  a 
hearing.  A  pending  fraud  hearing  shall 
not  affect  the  individual's  or  the 
household's  right  to  be  certified  and 
participate  in  the  program.  Since  the 
'  State  agency  cannot  disqualify  a 
household  member  for  fraud  until  the 
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priate  jurisdiction,  the  State  agency 
shall  reinstate  the  individual  in  the 
prograr?r4f  the  household  is  eligible. 
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request  a  fair  hearing  within  90  days 
of  the  date  the  household  is  notified 
of  its  entitlement  to  restoration  of  lost 


In  cases  where  there  is  no  information 
in  the  household's  case  file  to  docu- 
ment that  the  household  was  actually 
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hearing  official  finds  that  the  individ- 
ual has  comn'.iUed  fraud,  the  State 
agency  shall  dt  term  ;ie  the  eligibility 
and  benefit  level  of  the  household  in 
the  same  mann'^r  it  would  be  deter- 
mined for  any  other  household.  For 
example,  if  the  action  for  which  the 
household  member  is  suspected  of 
fraud  does  not  affect  the  hou.sehold's 
current  circumstances,  the  household 
would  continue  to  receive  its  allotment 
based  on  the  latest  certification  action 
or  be  recertified  based  on  a  new  appli- 
cation and  its  current  circumstances. 
However,  the  household's  btiu^fits 
shall  be  terminated  if  the  certification 
period  has  expired  r.nd  the  household, 
after  receiving  its  notice  of  expiration, 
fails  to  reapply.  The  State  agency 
shall  also  reduce  or  termin.ate  the 
household's  benefits  if  the  State 
ai?ency  has  docvt.'Vi' ntation  which  sub- 
stantiates that  tlie  household  is  ineli- 
gible or  eligible  for  fewer  benefits 
(even  if  these  facts  led  to  the  su.spicion 
of  fraud  and  the  resulting  fraud  hear- 
ing) and  the  household  fails  to  request 
a  fair  hearing  and  continuation  of 
benefits  pending  th.e  hearing.  For  ex- 
ample, the  State  agency  may  have 
facts  which  substantiate  that  a  hou.se- 
hold  failed  to  report  a  change  in  it.-; 
circum-stances  even  though  the  State 
agency  has  not  yet  demonstrated  that 
the  failure  to  report  involved  a  fraudu- 
lent act. 

(6)  Criteria  for  determining  fraud. 
The  hearing  authority  shall  base  the 
determination  of  fraud  on  clear  and 
convincing  evidence  which  demon- 
strates that  the  household  member 
knowingly,  willfully  and  with  deceitful 
intent  committed  fraud,  as  defined  in 
paragraph  (b)  of  this  section. 

(7)  Decision  format.  The  hearing 
authority's  decision  shall  specify  the 
reasons  for  the  decision,  identify  the 
supporting  evidence,  identify  the  per- 
tinent FNS  regulation,  and  respond  to 
reasoned  arguments  made  by  the 
hou.seh.old  member  or  representative. 

(8)  Appeal  rights  of  the  household 
nwmbcr.  If  the  hearing  authority  rules 
that  the  household  member  has  com- 
mitted fraud,  the  household  n^ember 
may  appeal  the  decision,  as  follows: 

(i)  Appeal  after  local  hearing.  (A)  A 
household  member  found  to  have  com- 
mitted fraud  by  a  local  hearing  au- 
thority has  15  days  after  the  member 
receives  the  local  hearing  decision 
notice  to  appeal  the  decision  to  a  State 
level  hearing.  State  agencies  shall  mail 
the  notice  by  Certified  Mail— Return 
Receipt  Reque3ted.  If  a  State  level 
hearing  is  not  requested  within  the  15- 
day  period,  the  household  member 
shall  be  disqualified  for  3  months  be- 
ginning with  the  first  month  after  the 
15-day  period  has  expired.  The  3- 
m.onth  period  shall  apply  in  all  cases 
without  regard  to  the  amount  of  food 
stamps  fraudulently  obtained  or  the 


number  of  fraudulent  acts  the  hearing 
authority  finds  the  individual  has 
committed.  If.  however,  the  household 
member  requests  a  State  level  hearing 
within  the  15-day  period,  the  house- 
hold member  shall  not  be  disqualilied 
unless  the  State  level  hearing  also 
finds  the  household  member  has  com- 
mitted fraud. 

(B)  If  a  State  level  hearing  is  re- 
quested, a  new  hearing  shall  be  con- 
ducted in  every  case  and  a  decision 
rendered  within  GO  da.\s  of  the  re- 
quest. In  a  new  hearing  the  prior  deci- 
sion shall  not  be  taken  into iconsidera- 
tion. 

(li)  Appeal  after  State  level  hearing. 
After  a  household  member  ha.s  been 
found  to  ha\e  committed  fraud  by  a 
State  level  hearing  official,  the  hou.se- 
hold member  shall  be  disqualified  for 
3  months  beginning  with  the  first 
month  was  follows  the  date  the  house- 
hold member  has  received  the  Slate 
level  hearing  notice.  The  disqualifica- 
tion period  shall  be  3  months,  without 
reg.-^rd  to  the  amount  of  food  stamps 
fraudulently  obtained  or  the  number 
of  traudulent  acts  the  hearing  finds 
the  indi\  idual  ha^  committed.  No  fur- 
ther administrative  appeal  procedure 
exists  after  an  adverse  State  level 
hearing.  The  determination  of  fraud 
made  by  a  fraud  hearing  official 
cannot  be  re\erscd  by  a  subsequent 
fair  hearing  decision.  The  household 
meir.ber.  however,  is  entitled  to  seek 
relief  in  a  court  having  appropriate  ju- 
risdiction. The  pe.'-iod  of  disqualifica- 
tion may  be  subject  to  stay  or  other 
injunctive  remedy. 

(9)  Xotiticctiun  of  hearing  decision. 
(i)  If  the  hearing  finds  that  the  house- 
hold member  did  not  commit  fraud, 
the  State  agency  shail  provide  a  writ- 
ten notice  which  informs  the  house- 
hold member  of  the  decision. 

(ii)  If  the  admini.'.nrative  fraud  hear- 
ing finds  that  the  household  member 
committed  fraud,  the  State  agency 
shall  mail  a  written  notice  to  the 
hou.sehold  member  prior  to  disqualifi- 
cation. The  notice  shall  inform  the 
household  member  of  the  decision  and 
the  reason  for  the  decision.  The  notice 
shall  also  advise  the  remaining  house- 
hold members,  if  any.  of  eitjjier  the  al- 
lotment tl-.py  v.ill  receive  during  tlie 
period  of  disqualification  or  that  they 
must  reapply  because  the  certification 
period  has  expired.  The  procedures  for 
handling  the  income  and  resources  of 
the  disqualified  member  are  described 
in  §273.11.  For  State  level  decisions, 
the  notice  shall  inform  the  house'nold 
member  of  the  date  disqualification 
will  take  effect.  For  local  level  deci- 
sions, the  notice  shall  inform  the 
household  member  of  the  deadline  for 
requesting  a  State  level  hearing,  the 
date  disqualification  will  take  effect 
unless  a  State  level  hearing  is  request- 
ed and  that  benefits  will  be  continued 


pending  a  State  level  hearing  if  the 
household  is  otherwise  eligible.  A  list 
of  the  household  member's  rights  as 
contained  in  §273.15(p)  and  the  State 
level  hearing  procedures  shall  be  en- 
closed with  the  local  fraud  hearing  de- 
cision notice. 

(iii)  Each  State  agency  shall  use  the 
forms  designed  by  FNS  for  notifying 
individuals  that  they  have  been  found 
to  have  committed  fraud  at  an  admin- 
istrative fraud  hearing  unless  FNS  ap- 
proves a  deviation.  Deviations  shall  be 
granted  under  the  same  conditions  de- 
viations from  the  application  form  are 
granted  in  §  273.2(b). 

(e)  Court  imposed  disqualifications. 
(DA  court  of  appropriate  jurisdiction, 
with  either  the  State,  a  political  subdi- 
vision of  the  State,  or  the  United 
States  as  prosecutor  or  plaintiff,  may 
order  an  individual  disqualified  from 
participation  in  the  program  for  not 
less  than  6  months  and  not  more  than 
24  months  if  the  court  finds  that  indi- 
vidual guilty  of  civil  or  criminal  fraud. 
Court  ordered  disqualifications  may  be 
imposed  .separate  and  apart  from  any 
action  taken  by  the  State  agency  to 
disq\ia!ify  the  individual  through  an 
administrative  fraud  hearing. 

(2)  State  agencies  are  encouraged  to 
refer  for  pro.secution  under  State  or 
local  fraud  statutes  those  individuals 
suspected  of  committing  fraud,  par- 
ticularly if  large  amounts  of  food 
stamps  are  suspected  of  being  fraudu- 
lently obtained  or  the  individual  is 
.suspected  of  committing  more  than 
one  fraudulent  act.  The  State  agency 
shall  confer  with  its  legal  representa- 
tive to  determine  the  types  of  cases 
which  will  be  accepted  for  possible 
prosecution.  State  agencies  shall  also 
encourge  State  and  local  prosecutors 
to  re<ommend  to. the  courts  that  a  dis- 
qualification penalty  as  provided  in 
section  6ib)  of  the  F'ood  Stamp  Act  be 
imposed  in  addition  to  any  other  civil 
or  criminal  fraud  penalties. 

(3)  State  agencies  .shall  disqualify  an 
individual  found  guilty  of  fraud  by  the 
courts  only  if  the  court  orders  dis- 
qualification and  only  for  the  length 
of  time  specified  by  the  court.  If  dis- 
qualification is  ordered  but  a  date  for 
initiating  the  disqualification  period  is 
not  specified,  the  State  agency  shall 
initiate  the  disqualification  period 
with  the  first  month  following  the 
date  the  disqualification  was  ordered. 
A  court  ordered  disqualification  may 
run  concurrently  with  the  3-month 
period  of  disqualification  imposed  as  a 
result  of  an  administrative  fraud  hear- 
ing. The  State  agency  shall  not  initi- 
ate or  continue  a  court  imposed  or  ad- 
ministralively  imposed  fraud  disquali- 
fication period  contrary  to  a  court 
order. 

(f)  Reversed  fraud  disqualifications. 
In  cases  where  the  determination  of 
fraud  is  reversed  by  a  court  of  appro- 
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stallments  if,  for  example,  the  house- 
hold fears  tht  excess  coupons  may  be 
stolen,  or  that  the  amount  to  be  re- 
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(5)  The  State  agency  failed  to  take 
prompt  action  on  a  change  reported 
by  the  household. 
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household,  the  household  failed  to 
report  a  change  in  its  household  cir- 
cumstances within  10  days  of  the  date 
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priate  jurisdiction,  the  State  agency 
shall  reinstate  the  individual  in  the 
progrartr-4f  the  household  is  eligible. 
The  State  agency  shall  restore  any 
benefits  that  were  lost  as  a  result  of 
the  disqualification  in  accordance  with 
the  procedures  specified  in  §  273.17(e). 

§  2".'J.17     Restoration  of  lost  benefits. 

(a)  Entitlement.  (1)  The  State 
agency  shall  restore  to  the  household 
benefits  which  were  lost  whenever  the 
loss  was  caused  by  an  error  by  the 
State  agency,  the  regulations  specifi- 
cally state  that  the  household  is  enti- 
tled to  restoration  of  lost  benefits,  or  a 
fraud  disqualification  was  subsequent- 
ly reversed  as  specified  in  paragraph 
(e)  of  this  section.  With  the  exception 
of  benefits  which  are  restored  as  a 
result  of  a  reversal  of  a  fraud  disquali- 
cation  penalty,  benefits  shall  not  be 
restored  if  lost  more  than  12  months 
prior  to  the  most  recent  of  the  follow- 
ing: 

(i)  The  month  the  State  agency  was 
notified  by  the  household  or  by  an- 
other person  or  agency  in  writing  or 
orally  of  the  possible  loss  to  that  spe- 
cific household; 

(ii)  The  month  the  State  agency  dis- 
covers in  the  normal  course  of  busi- 
ness that  a  loss  to  a  specific  household 
has  occurred;  or 

(iii)  The  date  the  household  request- 
ed a  fair  hearing  to  contest  the  ad- 
verse action  which  resulted  in  the  loss. 

'2)  Benefits  shall  be  restored  even  if 
the  household  is  currently  ineligible. 

(b)  Errors  discovered  by  the  State 
agency.  If  the  State  agency  determines 
that  a  loss  of  benefits  has  occurred, 
and  the  household  is  entitled  to  resto- 
ration of  those  benefits,  the  State 
agency  shall  automatically  take  action 
to  restore  any  benefits  that  were  lost. 
No  action  by  the  household  is  neces- 
sary. However,  benefits  shall  not  be  re- 
stored if  the  benefits  were  lost  more 
than  12  months  prior  to  the  month 
the  loss  was  discovered  by  the  State 
agency  in  the  normal  course  of  busi- 
ness, or  were  lost  more  than  12 
months  prior  to  the  month  the  State 
agency  was  notified  in  writing  or 
orally  of  a  possible  loss  to  a  specific 
household.  The  State  agency  shall 
notify  the  household  of  its  entitle- 
ment, the  amount  of  benefits  to  be  re- 
stored, any  offsetting  that  was  done, 
the  method  of  restoration,  and  the 
right  to  appeal  through  the  fair  hear- 
ing process  if  the  household  disagrees 
with  any  aspect  of  the  proposed  lost 
benefit  restoration. 

(c)  Disputed  benefits.  (1)  If  the  State 
agency  determines  that  a  household  is 
entitled  to  restoration  of  lost  benefits, 
but  the  household  does  not  agree  with 
the  amount  to  be  restored  as  calculat- 
ed by  the  State  agency  or  any  other 
action  taken  by  the  State  agency  to  re- 
store lost  benefits,  the  household  may 


request  a  fair  hearing  within  90  days 
of  the  date  the  household  is  notified 
of  its  entitlement  to  restoration  of  lost 
benefits.  If  a  fair  hearing  is  requested 
prior  to  or  during  the  time  lost  bene- 
fits are  being  restored,  the  household 
shall  receive  the  lost  benefits  as  deter- 
mined by  the  State  agency  pending 
the  results  of  the  fair  hearing.  If  the 
fair  hearing  decision  is  favorable  to 
the  household,  the  State  agency  shall 
restore  the  lost  benefits  in  accordance 
with  that  decision. 

(2)  If  a  household  believes  it  is  enti- 
tled to  restoration  of  lost  benefits  but 
the  State  agency,  after  reviewing  the 
case  file,  does  not  agree,  the  house- 
hold has  90  days  from  the  date  of  the 
State  agency  determination  to  request 
a  fair  hearing.  The  State  agency  shall 
restore  lost  benefits  to  the  household 
only  if  the  fair  hearing  decision  is  fa- 
vorable to  the  household.  Benefits  lost 
more  than  12  months  prior  to  the  date 
the  State  agency  was  initially  in- 
formed of  the  households  possible  en- 
titlement to  lost  benefits  shall  not  be 
restored. 

(d)  Computing  the  amount  to  be  re- 
stored. After  correcting  the  loss  for 
future  months  and  excluding  those 
months  for  which  benefits  may  have 
been  lost  prior  to  the  12-month  time 
limits  described  in  paragraphs  (b)  and 
(c)  of  this  section,  the  State  agency 
shall  calculate  the  amount  to  be  re- 
stored as  follows: 

(1)  If  the  household  was  eligible  but 
received  an  incorrect  allotment,  the 
loss  of  benefits  shall  be  calculated 
only  for  those  months  the  household 
participated.  If  the  loss  was  caused  by 
an  incorrect  delay,  denial,  or  termina- 
tion of  benefits,  the  months  affected 
by  the  loss  shall  be  calculated  as  fol- 
lows: 

(i)  If  an  eligible  household's  applica- 
tion was  erroneously  denied,  the 
month  the  loss  initially  occurred  shall 
be  the  month  of  application,  or  for  an 
eligible  household  filing  a  timely  reap- 
plication,  the  month  following  the  ex- 
piration of  its  certification  period. 

(ii)  If  an  eligible  household's  applicsk— 
tion    was    delayed,    the    months    for 
which  benefits  may  be  lost  shall  be 
calculated  in  accordance  with  proce- 
dures in  §  273.2(h). 

(iii)  If  a  household's  benefits  were 
erroneously  terminated,  the  month 
the  loss  initially  occurred  shall  be  the 
first  month  benefits  were  not  received 
as  a  result  of  the  erroneous  action. 

(iv)  After  computing  the  date  the 
loss  initially  occurred,  the  loss  shall  be 
calculated  for  each  month  subsequent 
to  that  date  until  either  the  first 
month  the  error  is  corrected  or  the 
first  month  the  household  is  found  in- 
eligible. 

(2)  For  each  month  affected  by  the 
loss,  the  State  agency  shall  determine 
if  the  household  was  actually  eligible. 


In  cases  where  there  is  no  information 
in  the  household's  case  file  to  docu- 
ment that  the  household  was  actually 
eligible,  the  State  agency  shall  advi.se 
the  household  of  what  information 
must  be  provided  to  determine  eligibil- 
ity for  these  months.  For  each  month 
the  hou.sehold  cannot  provide  the  nec- 
essary information  to  demonstrate  its 
eligibility,  the  household  shall  be  con- 
sidered ineligible. 

(3)  For  the  months  the  household 
was  eligible,  the  State  agency  shall 
calculate  the  allotment  the  household 
should  have  received.  If  the  household 
received  a  smaller  allotment  than  it 
was  eligible  to  receive,  the  difference 
between  the  actual  and  correct  allot- 
ments equals  the  amount  to  be  re- 
stored. 

(4)  If  a  claim  against  a  household  is 
unpaid  or  held  in  suspense  as  provided 
in  §273.18.  the  amount  to  be  restored 
shall  be  offset  against  the  amount  due 
on  the  claim  before  the  balance,  if 
any,  is  restored  to  the  household.  At 
the  point  in  time  when  the  household 
is  certified  and  receives  an  initial  allot- 
ment, the  initial  allotment  shall  not  be 
reduced  to  offset  claims,  even  if  the 
initial  allotment  is  paid  retroactively. 

(e)  Lost  benefits  to  individuals  dis- 
qualified for  fraud.  Individuals  dis- 
qualified for  fraud  are  entitled  to  res- 
toration of  any  benefits  lost  during 
the  months  they  were  disqualified 
only  if  the  decision  which  resulted  in 
disqualification  is  subsequently  re- 
versed. For  example,  an  individual 
would  not  be  entitled  to  restoration  of 
lost  benefits  for  the  3-month  period  it 
was  disqualified  based  solely  on  the 
fact  that  a  criminal  conviction  could 
not  be  obtained,  unless  the  individual 
successfully  challenged  the  3-month 
disqualification  in  a  separate  court 
action.  For  each  month  the  individual 
was  disqualified,  the  amount  to  be  re- 

*  stored,  if  any,  shall  be  determined  by 
comparing  the  allotment  the  house- 
hold received  with  the  allotment  the 
household  would  have  received  had 
the  disqualified  member  been  allowed 
to  participate.  If  the  household  re- 
ceived a  smaller  allotment  than  it 
should  have  received,  the  difference 
equals  the  amount  to  be  restored. 
Benefits  shall  be  restored  regardless  of 
the  length  of  time  that  has  elapsed 
since  the  household  member  was  dis- 
qualified. 

(f)  Method  of  restoration.  Regardless 
of  whether  a  household  is  currently 
eligible  or  ineligible,  the  State  agency 
shall  restore  lost  benefits  to  a  house- 
hold by  issuing  an  allotment  equal  to 
the  amount  of  benefits  that  were  lost. 
The  amount  restored  shall  be  issued  in 
addition  to  the  allotment  currently  eli- 
gible households  are  entitled  to  re- 
ceive. The  State  agency  shall  honor 
reasonable  requests  by  households  to 
restore   lost  benefits  in  monthly  In- 
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stallments  if,  for  example,  the  house- 
hold fears  tht  excess  coupons  may  be 
stolen,  or  that  the  amount  to  be  re- 
stored is  more  than  it  can  use  in  a  rea- 
sonable period  of  time. 

(g)  Changes  in  hou.sehold  composi- 
tion. Whenever  lost  benefits  are  due  a 
household  and  the  household's  mem- 
bership has  changed,  the  State  agency 
shall  restore  the  lost  benefits  to  the 
household  containing  a  majority  of 
the  individuals  who  were  household 
members  at  the  time  the  loss  occurred. 
If  the  State  agency  cannot  locate  or 
determine  the  household  which  con- 
tains a  majority  of  household  mem- 
bers the  State  agency  shall  restore  the 
lost  benefits  to  the  household  contain- 
ing the  head  of  the  household  at  the 
time  the  loss  occurred. 

(h)  Accounting  procedures.  Each 
State  agency  shall  be  responsible  for 
maintaining  an  accounting  system  for 
documenting  a  household's  entitle- 
ment to  restoration  of  lost  benefits 
and  for  recording  the  balance  of  lost 
benefits  that  must  be  restored  to  the 
household.  Each  State  agency  shall  at 
a  minimum,  document  how  the 
amount  to  be  restored  was  calculated 
and  the  reason  lost  benefits  must  be 
restored.  The  accounting  system  shall 
be  designed  to  readily  identify  those 
situations  where  a  claim  against  a 
household  can  be  used  to  offset  the 
amount  to  be  restored. 

(i)  Losses  of  benefits  that  occurred 
prior  to  elimination  of  the  purchase 
requirement.  Households  assigned  a 
purchase  requirement  that  was  too 
high  or  assigned  an  incorrect  house- 
hold size  shall  be  entitled  to  restora- 
tion of  lost  benefits  if  the  household 
received  fewer  bonus  stamps  as  a 
result.  The  amount  to  be  restored  is 
equal  to  the  difference  between  the 
bonus  stamps  the  household  received 
and  the  correct  amount  the  household 
should  have  received.  State  agencies 
shall  restore  the  lost  benefits  in  ac- 
cordance with  the  procedures  outlined 
in  this  section. 

§  273.18    Claims  against  households. 

(a)  Establishing  claims  against 
households.  Each  State  agency  shall 
establish  a  claim  against  any  house- 
hold that  has  received  more  food 
stamp  benefits  than  it  is  entitled  to  re- 
ceive. Instances  which  may  result  in  a 
claim  include,  but  are  not  limited  to, 
the  following: 

(1)  The  household  failed  to  provide 
the  State  agency  with  correct  or  com- 
plete information. 

(2)  The  household  failed  to  report  to 
the  State  agency  changes  in  its  house- 
hold circumstances. 

(3)  The  household  altered  its  ATP. 

(4)  The  household  transacted  both 
the  original  and  its  replacement  ATP. 
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(5)  The  State  agency  failed  to  take 
prompt  action  on  a  change  reported 
by  the  household. 

(6)  The  State  agency  incorrectly 
computed  the  household's  income  or 
deductions,  or  otherwise  assigned  an 
incorrect  allotment. 

(7)  The  State  agency  incorrectly 
issued  duplicate  ATP's  to  a  household 
which  were  subsequently  transacted. 

(8)  The  household  was  found  to  be 
ineligible  or  eligible  for  fewer  benefits 
than  it  received  pending  a  fair  hearing 
decision. 

(b)  Nonfraud  claims.  Nonfraud 
claims  are  those  claims  established 
against  households  for  overissuances 
which  were  not  caused  by  fraud,  such 
as,  but  not  limited  to,  overissuances 
caused  by  administrative  error  on  the 
part  of  the  State  agency  or  a  misun- 
derstanding or  inadvertent  error  on 
the  part  of  the  household. 

(1)  Criteria  for  establishing  a  non- 
fraud  claim.  If  less  than  12  months 
has  elapsed  between  the  month  a  non- 
fraud  overissuance  occurred  and  the 
month  the  State  agency  discovered  a 
specific  case  involving  an  overissuance, 
)Me  State  agency  shall  take  action  to 
establish  a  claim  against  the  house- 
hold that  received  the  overissuance.  A 
nonfraud  claim  shall  not  be  estab-' 
lished  if  an  overissuance  occurred  as  a 
direct  result  of  the  following  errors: 

(i)  A  State  agency  failed  to  insure 
that  a  household  fulfilled  the  follow- 
ing procedural  requirements: 

(A)  Signed  the  application  form; 

(B)  Completed  a  current  work  regis- 
tration form; 

(C)  Was  certified  in  the  correct  proj- 
ect area; 

(ii)  A  household  continued  to  receive 
food  stamp  allotments  after  its  certifi- 
cation period  has  expired  without 
benefit  of  a  reapplication  determina- 
tion, regardless  of  a  subsequent  deter- 
mination of  eligibility  or  ineligibility. 

(iii)  A  household  transacted  an  ex- 
pired ATP,  unless  the  household  al- 
tered its  ATP;  or 

(iv)  A  household  did  not  receive  food 
stamp  benefits  at  a  reduced  level  be- 
cause its  public  assistance  grant 
changed  and  the  State  agency  failed 
to  act. 

(2)  Calculating  the  amount  of  the 
nonfraud  claim,  (i)  After  excluding 
those  months  that  are  more  than  12 
months  prior  to  the  date  the  overis- 
suance was  discovered,  the  State 
agency  shall  determine  the  correct 
amount  of  food  stamp  benefits  the 
household  should  have  received  for 
those  months  the  household  partici- 
pated while  the  overissuance  was  in 
effect.  In  cases  involving  reported 
changes,  the  State  agency  shall  deter- 
mine the  month  the  overissuance  ini- 
tially occurred  as  follows: 

(A)  If.  due  to  a  misunderstanding  or 
inadvertent  error  on  the  part  of  the 
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household,  the  household  failed  to 
report  a  change  in  its  household  cir- 
cumstances within  10  days  of  the  date 
the  change  became  known  to  the 
household,  the  first  month  affected  by 
the  household's  failure  to  report  shall 
be  the  month  after  the  month  in 
which  the  change  occurred.        -v 

(B)  If  the  household  timely  r^orted 
a  change,  but  the  State  agency  did  not 
timely  act  on  the  change,  the  first 
month  affected  by  the  State's  failure 
to  act  shall  be  the  first  month  the 
State  agency  should  have  made  the 
change  effective.  Therefore,  if  a  notice 
of  adverse  action  was  required  but  was 
not  sent,  the  State  agency  shall 
assume  that  the  maximum  advance 
notice  period  as  provided  in 
§  273.13(a)(1)  would  have  expired  with- 
out the  household  requesting  a  fair 
hearing. 

(ii)  If  the  household  received  a 
larger  allotment  than  it  was  entitled 
to  receive,  the  State  agency  shall  es- 
tablish a  claim  against  the  household 
equal  to  the  difference  between  the  al- 
lotment the  household  received  and 
the  allotment  the  household  should 
have  received. 

(iii)  After  calculating  the  amount  of 
the  nonfraud  claim,  the  State  agency 
shall  offset  the  amount  of  the  claim 
against  any  amounts  which  have  not 
yet  been  restored  to  the  household  in 
accordance  with  §273.17.  The  State 
agency  shall  then  initiate  collection 
action  for  the  remaining  balance,  if 
any. 

(3)  Collecting  nonfraud  claiyns.  (i) 
State  agencies  shall  initiate  collection 
action  on  all  nonfraud  claims  unless 
the  claim  is  collected  through  offset  or 
one  of  the  following  conditions  apply: 

(A)  The  total  amount  of  the  non- 
fraud  claim  is  less  than  $35. 

(B)  The  State  agency  has  documen- 
tation which  shows  that  the  house- 
hold cannot  be  located. 

(ii)  State  agencies  shall  initiate  col- 
lection action  by  sending  the  house- 
hold a  written  demand  letter,  designed 
by  FNS,  which  informs  the  household 
of  the  amount  owed,  the  reason  for 
the  claim,  the  period  of  time  the  claim 
covers,  any  offsetting  that  was  done  to 
reduce  the  claim,  how  the  household 
may  pay  the  claim,  and  the  house- 
hold's right  to  a  fair  hearing  if  the 
household  disagrees  with  the  State 
agency's  determination.  In  addition, 
the  demand  letter  for  nonfraud  claims 
must  include  a  statement  which  speci- 
fies that,  if  a  household  falls  behind  in 
making  payments  or  is  unable  to  pay 
the  claim,  the  household's  eligibility 
or  level  of  benefits  will  not  be  affect- 
ed. FNS  may  grant  deviations  from 
the  designed  letter  under  conditions 
specified  in  §  273.2(b).  If  the  house- 
hold pays  the  claim,  payments  shall  be 
accepted  and  submitted  to  FNS  in  ac- 
cordance with  the  procedures  outlined 
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in  paragraphs  (e)  and  (f)  of  this  sec- 
tion. If  the  household  does  not  re- 
spond to  the  first  demand  letter,  addi- 
tional demand  letters  shall  be  sent  at 
reasonable  intervals  such  as  30  days, 
until  the  household  has  responded  by 
paying  or  agreeing  to  pay  the  claim,  or 
until  the  criteria  for  suspending  collec- 
tion action,  as  specified  in  paragraphs 
(b)(4)  of  this  section,  have  been  met. 

(4)  Criteria  for  suspending  collection 
of  a  nonfraud  claim.  A  claim  shall  be 
suspended  if  no  collection  action  was 
initiated  because  of  conditions  speci- 
fied in  paragraph  (3)(i)  of  this  section. 
If  collection  action  was  initiated,  and 
at  least  one  demand  letter  has  been 
sent,  further  collection  action  shall  be 
suspended  when: 

(i)  The  household  is  financially 
un.ible  to  pay  the  claim; 

(11)  There  i.s  little  likelihood  that  the 
household  will  pay  the  claim; 

(iii)  The  househoid  cannot  be  locat- 
ed; or 

(iv)  The  cost  of  further  collection 
action  is  likely  to  exceed  the  amount 
that  can  be  recovered. 

(5)  Terminating  collection  action  of 
a  notijraud  claim.  A  claim  shall  be  de- 
termined uncollectible  after  it  is  held 
in  suspense  for  3  years.  A  State  agency 
may  use  an  uncollectible  claim  to 
offset  benefite  in  acoordano*  with 
§  273.17. 

(c)  Fraud  claim.  A  claim  shall  be 
handled  as  a  fraud  claim  only  if  an  ad- 
ministratlTe  fraud  hearing  or  a  court 
of  appropriate  jurisdiction  has  found  a 
household  member  committed  fraud 
as  defined  in  §  273.16(b).  Prior  to  the 
determination  of  fraud,  the  claim 
against  the  household  shall  be  han- 
dled as  a  nonfraud  claim. 

(1)  Establishing  a  fraud  claim.  For 
each  month  that  a  hou-sehold  member 
fraudulently  participated,  the  State 
agency  shall  determine  the  correct 
amount  of  food  stamp  benefits,  if  any. 
the  household  was  entitled  to  receive. 
The  amount  of  the  fraud  claim  shall 
be  calculated  back  to  the  month  the 
fraudulent  act  occurred,  regardless  of 
the  length  of  time  that  elapsed  until 
the  determination  of  fraud  was  made. 
If  the  household  member  is  deter- 
mined to  have  committed  fraud  by 
knowingly,  willfully  and  with  deceitful 
intent  failing  to  report  a  change  in  its 
households  circumstances,  the  first 
month  benefits  were  overissued  shall 
be  the  month  after  the  month  in 
which  the  change  occurred.  Once  the 
amount  of  the  fraud  claim  is  estab- 
lished, the  State  agency  shall  offset 
the  claim  against  any  amount  of  lost 
benefits  that  have  not  yet  been  re- 
stored to  the  household  in  accordance 
with  §273.17. 

(2)  Collecting  fraud  claims,  (i)  if  a 
household  member  is  found  to  have 
committed  fraud  at  either  an  adminis- 
trative fraud  hearing  or  a  court  of  ap- 


propriate jurisdiction.  the  State 
agency  shall  initiate  collection  action 
unless  the  household  has  repaid  the 
overissuance  as  a  result  of  nonfraud 
demand  letters,  the  State  agency  has 
documentation  which  shows  the 
household  cannot  be  located  or  the 
legal  representatives  prosecutmg  a 
member  of  the  household  for  fraud 
advise  in  writing  that  collection  action 
will  prejudice  the  case.  In  cases  where 
a  housthold  member  was  found  guility 
of  fraud  by  a  court,  the  State  agency 
shall  request  the  matter  of  restitution 
be  brought  before  the  court. 

(ii)  Collection  action  shall  be  taken 
by  sending  the  hou.sehold  a  written 
demand  letter,  designed  by  FNS. 
which  informs  the  household  of  the 
amount  owed,  the  reason  for  the 
claim,  the  period  of  time  the  claim 
covers,  any  offsetting  that  was  done  to 
reduce  the  claim,  how  the  household 
may  pay  the  claim,  and  the  house- 
hold's right  to  a  fair  hearing  if  the 
household  disagrees  with  the  State 
agency's  determination  of  the  amount 
of  the  claim.  FNS  may  grant  devi- 
ations from  the  designed  demand 
letter  under  conditions  specified  in 
§  273.2(b).  A  WTitten  demand  letter  for 
a  fraud  claim  shall  be  sent  even  if  the 
household  has  previously  received  a 
nonfraud  demand  letter,  because  the 
time  period  covered  by  the  claim  Is  dif- 
ferent for  fraud  and  nonfraud  claims. 
In  addition  to  the  written  demand 
letter,  a  personal  contact  shall  be 
made,  if  possible. 

(iii)  If  the  household  agrees  to  pay 
the  claim  after  the  first  demand  letter, 
the  State  agency  shall  follow  the  pro- 
cedures for  collecting  and  submitting 
payments  as  prescribed  in  paragraphs 
(e)  and  (f)  of  this  section.  If  the  house- 
hold does  not  respond  to  the  first 
demand  letter,  additional  demand  let- 
ters shall  be  sent  at  reasonable  inter- 
vals, such  as  30  days,  until  the  house- 
hold agrees  to  pay  the  claim,  or  the 
criteria  for  suspending  or  terminating 
collection  action  as  specified  in  para- 
graph (c)(3)  of  this  section  have  been 
met. 

(3)  Criteria  for  suspending  collection 
action.  The  State  agency  shall  sus- 
pend collection  action  at  any  time  it 
has  documentation  that  the  household 
carmot  be  located.  If  the  State  agency 
has  sent  at  least  one  demand  letter  for 
claims  under  $100,  at  least  two 
demand  letters  for  fraud  claims  be- 
tween $100  and  $400,  and  at  least 
three  demand  letters  for  fraud  claims 
of  more  than  $400.  further  collection 
shall  be  suspended  when: 

(i)  The  household  is  financially 
unable  to  pay  the  claim; 

(ii)  There  is  httle  likelihood  that  the 
State  agency  can  collect  or  enforce  col- 
lection of  any  significant  sum  from 
the  household;  or 


(iii)  The  cost  of  further  collection 
action  is  likely  to  exceed  the  amount 
that  can  be  recovered. 

(4)  Criteria  for  terminating  collec- 
tion action.  A  claim  shall  be  deter- 
mined uncollectible  after  it  is  held  in 
suspense  for  3  years.  A  State  agency 
may  use  an  uncollectible  claim  to 
offset  benefits  in  accordance  witli 
§273.17. 

(d)  Changes  in  hou-iehold  composi- 
tion. If  a  hou.seholds  membership  has 
changed  since  the  ovorisiuance  oc- 
curred, the  State  agency  shall  initiate 
collection  action  against  the  head  of 
the  household.  If  the  head  of  the 
household  is  no  longer  living  or  cannot 
be  located,  the  State  agency  shall  initi- 
ate collection  action  against  the 
household  containing  a  majority  of 
the  individuals  who  were  household 
members  at  the  time  the  error  oc- 
curred. 

(e)  Methods  of  coUectiug  pavmrnts. 
(1)  State  agencies  shall  collect  non- 
fraud  and  fraud  claims  in  one  of  the 
following  ways: 

(i)  Lump  sum.  State  agencies  shall 
collect  payments  from  households  in 
one  lump  sum  if  the  household  is  fi- 
nancially able  to  pay  the  claim  in  one 
lump  sum. 

(ii)  Initallmentt.  If  the  household 
has  insufficient  liquid  resources  or  is 
otherwise  financially  unable  to  pay 
the  claim  In  one  lump  sum.  payments 
shall  be  accepted  by  the  State  agency 
in  regular  installments.  If  the  full 
amount  of  the  claim  cannot  be  liqui- 
dated in  3  years  without  creating  a  fi- 
nancial hardship  on  the  household, 
the  State  agency  shall  compromise  the 
claim  by  reducing  it  to  an  amount  that 
will  allow  the  household  to  pay  the 
claim  in  3  years.  A  State  agency  may 
use  the  full  amount  of  the  claim  to 
offset  benefits  in  accordance  with 
§273.17.        \ 

(2)  State  agencies  may  initiate  civil 
court  action  to  obtain  payment  of  the 
claim.  However,  the  State  agency  shall 
not  deny,  terminate  or  reduce  a  house- 
hold's benefits  for  failure  to  repay  a 
claim,  to  agree  to  a  repayment  sched- 
ule, or  to  make  the  agreed  upon  pay- 
ments. Nor  shall  the  State  agency 
threaten  the  household  with  a  denial, 
termination  or  reduction  in  benefits  or 
otherwise  infer  that  it  has  the  power 
to  do  so. 

(f)  Submission  of  payments.  (1)  No 
later  than  30  days  after  the  end  of 
each  calendar  month,  each  State 
agency  shall  submit  to  FNS  a  single 
check,  draft  or  warrant  which  consoli- 
dates on  a  statewide  basis  all  of  the 
payments  collected  at  the  State  and 
local  level  during  the  previous  calen- 
dar month.  State  agencies  shall  not 
allow  more  than  60  days  to  elapse  be- 
tween the  date  a  household  makes  a 
payment  on  a  claim  and  the  date  the 
payment  is  submitted  to  FNS.  Each 
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State  agency  shall  also  submit  a 
monthly  report  to  FNS  which  details 
the  State's  activities  relating  to  claims 
against  households.  This  report  is  also 
due  no  later  than  30  days  after  the 
end  of  each  calendar  month  and  shall 
be  submitted  even  if  the  State  agency 
has  not  collected  any  payments. 

(2)  In  cases  where  FNS  has  billed  a 
State  agency  for  negligence,  any 
amounts  collected  from  households  in 
payment  of  overissuances  which  were 
caused  by  the  State's  negligence  will 
be  credited  by  FNS.  When  submitting 
these  payments,  the  State  agency 
shall  include  a  note  in  the  remarks 
section  of  the  monthly  reporting  form 
specified  in  paragraph  (f)(1)  of  this 
section  which  shows  the  amount  that 
should  be  credited  against  the  State's 
bill. 

(g)  Claims  discharged  through  bank- 
ruptcy. State  agencies  shall  act  on 
behalf  of,  and  as,  FNS  in  any  bank- 
ruptcy proceeding  against  bankrupt 
households  owing  food  stamp  claims. 
State  agencies  shall  possess  any  rights, 
priorities,  interests,  liens  or  privileges, 
and  shall  participate  in  smy  distribu- 
tions of  assets,  to  the  same  extent  as 
FNS.  Acting  as  FNS,  State  agencies 
shall  have  the  power  and  authority  to 
file  objections  to  discharge,  proofs  of 
claims,  exceptions  to  discharge,  peti- 
tions for  revocation  of  discharge,  and 
any  other  documents,  motions  or  ob- 
jections which  FNS  might  have  filed. 
Any  amounts  collected  under  this  au- 
thority shall  be  transmitted  to  FNS  as 
provided  in  paragraph  (f)  of  this  sec- 
tion. 

(h)  j4ccown/infir  procedures.  Each 
State  agency  shall  be  responsible  for 
maintaining  an  accounting  system  for 
monitoring  claims  against  households. 
At  a  minimum,  the  accounting  system 
shall  be  designed  to  readily  accom- 
plish the  following: 

(1)  Document  the  circumstances 
which  resulted  in  a  claim,  the  proce- 
dures used  to  calculate  the  claim,  the 
methods  used  to  collect  the  claim  and, 
if  applicable,  the  circimistances  which 
resulted  in  suspension  or  termination 
of  collection  action. 

(2)  Identify  those  situations  in 
which  an  amount  not  yet  restored  to  a 
household  can  be  used  to  offset  a 
claim  owed  by  the  household. 

(3)  Identify  those  households  that 
have  failed  to  make  installment  pay- 
ment on  their  claims. 

(4)  Document  how  much  money  was 
collected  in  payment  of  a  claim  and 
how  much  was  submitted  to  FNS. 

§273.19    Sixty-day  continuation  of  certifl- 
cation. 

(a)  Eligibility  criteria.  The  State 
agency  shall  provide  for  continuation 
of  the  certification  of  any  household 
for  2  months  after  the  month  the 
household    moves    from    one    project 


area  to  another  within  the  State  or  be- 
tween States  if  the  household: 

( 1 )  Membership  does  not  change; 

(2)  Continues  to  meet  the  definition 
of  a  household  as  provided  in 
§  273.1(a); 

(3)  Was  not  certified  under  disaster 
eligibility  standards  as  provided  in 
part  280  or  was  not  certified  under  ex- 
pedited procedures  in  §  273. 2(i)  unless 
the  verification  that  was  initially  post- 
poned was  subsequently  completed; 
and 

(4)  Does  not  contain  an  SSI  member 
when  moving  into  the  cash-out  States 
of  Massachusetts  or  Wisconsin. 

(b)  Former  project  area.  The  project 
area  from  which  the  household  is 
moving  shall  prepare  the  form  FNS- 
286.  certification  of  transfer  of  house- 
hold benefits.  If  the  household  has  re- 
ceived its  coupon  allotment  for  the 
month  in  which  the  move  takes  place, 
the  project  area  shall  authorize  the 
extension  of  certification  for  the  2 
months  subsequent  to  the  move.  The 
form  FNS-286  is  given  to  the  house- 
hold for  delivery  to  the  new  project 
area  office. 

(c)  New  project  area.  (1)  The  project 
area  to  which  the  household  moves 
shall  accept  the  form  FNS-286  and 
issue  the  allotment  authorized  by  the 
form  to  households  which  report  com- 
pliance with  the  criteria  in  paragraph 
(a)  (1),  (2),  and  (4)  of  this  section.  At 
the  time  the  household  provides  the 
form  to  the  new  project  area,  the 
household  shall  report  any  changes  in 
circumstances.  The  new  project  area 
will  act  on  changes  according  to 
§  273.12,  except  in  no  event  would  the 
changes  reported  affect  the  initial  is- 
suance under  the  form  FNS-286.  How- 
ever, the  second  issuance  in  the  new- 
project  area,  if  any,  shall  reflect 
changes  reported. 

(2)  If  the  household  has  participated 
in  the  former  project  area  in  the 
month  of  the  move,  and  presents  the 
form  FNS-286  to  the  new  project  area 
that  same  month,  it  shall  be  accepted 
and  acted  on  in  time  for  the  next 
month's  issuance.  The  first  issuance 
shall  be  based  on  the  income  reflected 
on  the  form  FNS-286. 

(3)  If  the  household  has  not  partici- 
pated in  the  former  project  area  in  the 
month  of  the  move  and  presents  the 
transfer  form  to  the  new  project  area 
that  same  month,  the  household  will 
be  provided  an  opportunity  to  partici- 
pate in  that  month.  The  first  issuance 
shall  be  based  on  the  income  reflected 
on  the  transfer  form. 

(4)  If  the  household  anticipates  zero 
net  monthly  income  upon  its  arrival  in 
the  new  project  area,  an  exception 
shall  be  made  to  the  use  of  the  trans- 
fer form  and  recorded  income  figures. 
The  household  may  reapply  and  re- 
ceive expedited  service. 


(d)  Subseguent  actions.  (1)  House- 
holds participating  on  the  basis  of  a 
form  FNS-286  shall  be  entitled  to  all 
procedural  rights  of  any  other  food 
stamp  household,  including  notice  of 
adverse  action  on  reported  changes, 
and  notice  of  expiration  prior  to  the 
expiration  of  the  second  month  of  is- 
suance authorized  by  the  form  FNS- 
286. 

(2)  Households  may  elect  to  be  certi- 
fied an  the  new  project  area  at  any 
time  during  their  participation  under 
the  form  FNS-286. 

(3)  Households  which  move  from  the 
new  project  area  during  the  2  months 
covered  by  the  form  FNS-286  shall  be 
issued: 

(i)  A  form  FNS-286  for  the  balance 
of  the  period  covered  by  original  form, 
and  which  reflects  the  changes  report- 
ed at  the  time  the  form  was  accepted 
in  the  new  project  area; 

(ii)  A  new  form  FNS-286  for  an  addi- 
tional 2  months  if  the  household  was 
recertified  in  the  new  project  area  and 
otherwise  qualifies  for  a  transfer  of 
certification  as  outlined  in  paragraph 
(a)  of  this  section. 

(e)  Continuing  the  certification  of 
households  moving  within  a  State. 
State  agencies  shall  provide  for  the 
continuous  service  to  certified  house- 
holds that  meet  the  criteria  in  para- 
graph (a)  of  this  section  and  that 
move  from  one  political  subdivision  to 
another  in  States  where  the  State  has 
been  designated  a  single  project  area. 
The  State  agency  may  use  the  form 
FNS-286  or  may  develop  its  own 
system  for  transferring  records.  The 
State  agency  may,  with  prior  approval 
of  FNS,  substitute  its  own  system  of 
transferring  records  for  households 
moving  from  one  project  area  to  an- 
other within  the  State.  If  a  form  FNS- 
286,  is  not  used,  households  moving 
from  one  political  subdivision  to  an- 
other within  a  project  area  or  moving 
from  one  project  area  to  another 
within  the  State  shall  have  the  same 
continuation  rights  as  households  en- 
titled to  a  form  FNS-286,  as  defined 
by  this  section. 

(f)  Control  of  forms.  The  State 
agency  shall  provide  for  the  secure 
storage  of  form  FNS-286.  and  shall 
maintain  controls  to  prevent  or  detect 
unauthorized  issuance,  acquisition,  ac- 
ceptance, use,  transfer,  or  alteration  of 
this  form. 


4.  Parts  274  and  275  remain  in  force 
and  effect  but  are  redesignated  as 
parts  280  and  277,  respectively.  The 
new  part  274  reads  as  follows: 

PART  274— ISSUANCE  AND  USE  OF 
FOOD  COUPONS 

Sec. 

274.1    State    agency    issuance    responsibil- 
ities. 
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Sec. 

274.2  Is.suance  si.stems. 

274.3  Issuance    of    coupons    through    the 
mail. 

274.4  Distribution  of  coupons. 

274.5  Responsibililie.s    of    coupon     issuers 
and  bulk  storage  points. 

274.6  Reconciliation. 

274.7  Issuance  record  retention  and  securi- 
ty. 

274.8  State  agency  reporting  and  destruc- 
tion of  unusable  coupons. 

274  9    Close-out  of  a  coupon  issuer. 

274.10  Use  or  redemption   of  coupons  by 
eligible  households. 

274.11  Return  of  coupons. 

AnTHORiTv:  91   Stat.  958  (7  U.S  C.  2011 
2027). 

§  274.1     State  agency  is.suance  responsibil- 
ities. 

(a)  Basic  issuance  requirements. 
Each  State  agency  is  responsible  for 
the  timely  and  accurate  issuance  of 
coupons  to  eligible  households  in  ac- 
cordance with  these  regulations.  The 
State  level  agency  shall  establish  an  is- 
.suance and  accountability  system 
which  will  insure  that  (1)  only  certi- 
fied households  receive  benefits;  (2) 
coupons  are  accepted,  stored,  and  pro- 
tected after  delivery  to  receiving 
points  within  the  State;  (3)  program 
benefits  are  timely  distributed  in  the 
correct  amounts;  and  (4)  coupon  issu- 
ance and  reconciliation  activities  are 
properly  conducted  and  accurately  re- 
ported to  FNS. 

(b)  Contracting  or  delegating  issu- 
ance responsibilities.  The  State 
agency  may  assign  to  other  parties 
such  as  banks,  savings  and  loan  associ- 
ations, tlie  Postal  Service,  community 
action  agencies,  and  migrant  service 
agencies  the  responsibility  for  issu- 
ance and  storage  of  coupons. 

(1)  Any  assignment  of  issuance  func- 
tions shall  clearly  delineate  the  re- 
spoiLsibilities  of  both  parties.  The 
Slate  agency  remains  responsible,  re- 
gardless of  any  agreements  to  the  con- 
trary, for  insuring  that  assigned  duties 
are  carried  out  in  accordance  with 
thtse  regulations.  In  addition,  the 
Slate  agency  is  strictly  liable  to  FNS 
for  all  Icsses  of  coupons,  even  if  those 
losses  are  the  result  of  the  perform- 
ance of  issuance,  security,  or  account- 
ability duties  by  another  party. 

(2)  All  issuance  contracts  shall 
follow  procurement  standards  set 
forth  in  part  277.  The  State  agency 
.shall  contract  only  with  responsible 
contractors  who  possess  the  ability  to 
perform  successfully  under  the  terms 
and  conditions  of  the  proposed  pro- 
curement. In  malting  its  selection,  the 
State  agency  shall  consider  contractor 
integrity,  the  record  of  past  perform- 
ance, financial,  and  technical  re- 
sources, and  the  availability  of  other 
necessary  resources.  State  agencies 
may  permit  subcontracting  of  assigned 
issuance  responsibilities.  However,  the 
primary   contractor   shall    remain   re- 
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sponsible  and  liable  to  the  State 
agency  for  insuring  that  the  terms  of 
the  contract  are  carried  out. 

(3)  The  State  agency  shall  not  assign 
the  issuance  of  coupons  to  any  retail 
grocery  store  authorized  to  redeem 
coupons  from  participant  households. 
This  restriction  may  be  waived  if  the 
State  agency  can  demonstrate,  to  the 
salisfaction  of  FNS,  that  such  an  ar- 
rangement would  be  in  the  best  inter- 
ests of  the  program. 

(4)  FNS  does  not  encourage  assign- 
ment of  issuance  activities  to  any 
entity  in  the  same  interrelated  corpo- 
rate structure  with  an  authorized 
retail  food  store.  However,  such  enti- 
ties may  be  coupon  issuers  if  they  are 
fiscally  autonomous,  physically  sepa- 
rate and  employ  a  different  trade 
name  from  the  retail  food  store.  FNS 
does  not  encourage  the  assignment  of 
issuance  activities  to  firms  located 
within  the  confines  of  retail  food 
stores.  However,  the  State  agency  may 
contract  with  a  bank  or  credit  union 
located  in  such  facilities  provided  that 
it  is  financially  independent  of  the 
retail  grocer  and  is  chartered  under 
Federal  or  State  law. 

(.5)  The  State  agency  may  contract 
with  the  U.S.  Postal  Service  for  the  is- 
suance of  food  coupons.  The  Depart- 
ment and  the  Postal  Service  have 
signed  an  agreement  which  governs 
coupon  issuance  by  the  Postal  Service. 
A  State  agency's  contract  with  the 
Po-stal  Service  cannot  exempt  the 
State  agency  from  the  requirements 
that  it  comply  with  these  regulations. 
However,  State  agencies  may  negotiate 
contracts  for  issuance  with  the  Postal 
Service  on  all  terms  and  conditions  as 
long  as  such  provisions  do  not  conflict 
with  these  regulations. 

(c)  State  monitoring  of  coupon  issu- 
ers. (1)  The  State  agency's  account- 
ability system  shall  include  procedures 
for  monitoring  coupon  issuers  to 
a-ssure  that  the  day-to-day  operations 
of  all  coupon  issuers  comply  with 
these  regulations,  to  identify  and  cor- 
rect deficiencies  and  to  report  viola- 
tions of  the  Act  or  regulations  to  FT^S. 

(2)  The  State  agency  shall  conduct 
an  onsite  review  of  each  coupon  issuer 
and  bulk  storage  point  at  least  once 
every  3  years.  All  offices  or  units  of  a 
coupon  issuer  are  subject  to  this 
review  requirement.  This  review  re- 
quirement may  be  fulfilled  in  part  or 
in  total  by  the  performance  reporting 
review  system,  part  275.  The  State 
agency  shall  base  each  review  on  the 
specific  activities  performed  by  each 
coupon  issuer  or  bulk  storage  point.  A 
physical  inventory  of  coupons  shall  be 
taken  at  each  location  and  that  count 
compared  with  perpetual  inventory 
records  and  the  monthly  reports  of 
the  coupon  issuer  or  bulk  storage 
point.  This  review  may  be  conducted 
at  the  offices  of  subissuers  or  at  each 


> 
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i.ssuance  office  when  a  coupon  issuer 
or  bulk  storage  point  operates  more 
than  one  office.  The  State  agency  may 
delegate  this  review  responsibility  to 
another  unit  of  the  Stale  government 
or  contract  with  an  outside  firm  with 
experti.se  in  auditing  and  accounting. 
State  agencies  may  use  the  results  of 
reviews  of  coupon  issuers  by  independ- 
ent audit  or  accounting  firms  so  long 
as  the  food  coupon  issuance  oper- 
ations of  the  coupon  issuer  are  includ- 
ed in  the  review.  Except  in  unusual 
circumstances,  the  Postal  In.speclion 
Service  will  conduct  onsite  reviews  of 
po.sl  office  is.suance  operations. 

§  271.2     Issuance  systems. 

The  State  agency  shall  arrange  for 
the  issuance  of  coupons  to  eligible 
hoii.seholds. 

(a)  System  classifications.  Stale 
agencies  may  issue  food  coupons 
through:  (1)  A  household  issuance 
record  (HIR)  card  system  in  which  the 
authorizing  document  is  maintained  at 
the  i.ssuance  office,  (2)  an  authoriza- 
tion to  participate  (ATP)  system  in 
which  an  authorizing  document  is  dis- 
tributed on  a  monthly  basis  to  the 
household  and  surrendered  to  the 
coupon  issuer  when  coupons  are  ob- 
tained, or  (3)  a  direct  coupon  mailout 
system.  In  addition,  the  State  agency 
may  develop  an  automated  issuance 
system,  such  as  one  using  online  issu- 
ance terminals,  which  cannot  be  readi- 
ly categorized  as  either  an  HIR  card  or 
ATP  system.  Such  alternative  or  modi- 
fied systems  shall  meet  the  account- 
ability requirements  established  in 
these  regulations. 

(b)  Advance  planning  documenta- 
tion. State  agencies  must  comply  witii 
the  procurement  requirements  of  part 
277  for  the  acquisition,  design,  devel- 
opment, or  installatioii  of  automated 
data  processing  (ADP)  equipment. 
With  certain  exceptions  detailed  in 
part  277.  State  agencies  must  receive 
prior  approval  for  the  design  and  ac- 
quisition of  ADP  systems  through  sub- 
mission of  advance  planning  docu- 
ments (APD's). 

(c)  Certification  documentation. 
The  State  agency  shall  u.se  either  a 
notice  of  change  or  an  HIR  card  to 
document  and  transmit  information 
on  household  eligibility  or  participa- 
tion from  the  certification  unit  to  the 
data  management  unit  of  the  State 
agency. 

(d)  HIR  master  file.  (1)  The  State 
agency  shall  establish  an  HIR  ma.ster 
file  which  i.s  a  composite  of  the  i.ssu- 
ance records  of  all  certified  food 
stamp  households.  The  State  agency 
shall  establish  the  HIR  master  file  in 
a  manner  compatible  with  the  system 
used  for  maintaining  case  records  and 
divide  the  HIR  master  file  into  active 
and  inactive  HIR's.  The  HIR  master 
file  shall  contain  all  the  information 
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hold  or  spouse  authorizing  the  issu- 
ance of  food  stamps  for  the  certified 
household.  The  emergency  representa- 


determination  of  the  value  by  the  U.S. 
Bureau  of  Engraving  and  Printing, 
(g)  Expedited  service.  (1)  The  State 


shall  advise  the  Service  if  the  original 
ATP  is  transacted. 
(4)  In  an  HIR  card  system,  the  State 
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needed  to  identify  certified  hou.se- 
holds,  i.s.sue  ATP's,  record  the  partici- 
pation activity  for  each  household  and 
supply  all  information  necessary  to 
fulfill  the  reporting  requirements  of 
FNS. 

(2)  The  HIR  master  file  shall  be 
kept  current  and  accurate.  IIIRs  will 
be  updated,  or  terminated  ba.sed  upon 
notices  of  change  and  control.^  for  ex- 
pired certification  periods. 

(3)  Before  establishing  an  HIR  for  a 
participant  household,  the  State 
agency  shall  check  the  HIR  master 
file  to  insure  thai  the  household  is  not 
currently  participating  or  disqualified. 
If  the  ATP  is  issued  under  the  expe- 
dited service  requirements  of  §  273.2<i). 
the  Stale  agency  shall  complete  as 
much  of  the  HIR  master  file  check  as 
possible  prior  to  issuance  of  the  ATP. 
Any  uncompleted  checks  shall  be  com- 
pleted after  issuance  of  the  ATP  and 
appropriate  corrective  action  shall  be 
taken. 

(e)  ATP  i.ssuance.  (1)  ATPs  issued 
by  the  State  agency  shall  contain  at  a 
minimum:  (i)  Serial  number;  (li)  ca.se 
name,  address,  and  food  stamp  ca.se 
number; 

(iii)  coupon  allotment  household; 
'(iv)  expiration  date;  (v)  project  area 
for  whichthat  ATP  is  issued;  and  (vi) 
space  for  the  signature  of  the  house- 
hold member  or  the  aiithorized  repre- 
sentative. 

(2)  The  State  agency  may  stagger 
the  issuance  of  ATP's  to  certified 
households  through  the  15th  day  of 
the  month  provided  that  each  hou.se- 
holds  cycle  shall  be  established  so 
that  it  receives  its  ATP  at  the  same 
time  every  month  and  it  has  an  oppor- 
tunity to  obtain  its  coupons  prior  to 
the  end  of  the  month. 

(3)  The  State  agency  shall  clearly 
mark  each  ATP  with  an  expiration 
date.  The  ATP  shall  be  valid  for  the 
entire  month  of  issuance  unle.ss  an 
ATP  has  been  issued  after  the  25fh 
day  of  the  month.  For  ATP's  is.sued 
after  the  25th  of  the  month,  the  State 
agency  must  either: 

(i)  Lssue  an  ATP  which  shall  not 
expire  for  a  period  of  not  less  than  20 
calendar  days  or  until  the  end  of  the 
following  month;  or 

(ii)  Issue  an  ATP  valid  only  until  the 
end  of  the  month,  but  inform  the 
household  that  a  valid  replacement 
ATP  will  be  provided  if  the  household 
is  unable  to  transact  the  ATP  before 
its  expiration  date, 

(4)  The  State  agency  shall  void 'all 
ATP's  mutilated  or  otherwise  rejected 
during  the  preparation  process.  The 
voided  ATP's  shall  either  be  filed  for 
audit  purposes  or  destroyed,  provided 
destruction  is  witnessed  by  at  least 
two  persons  and  the  State  agency 
maintains  a  list  of  all  destroyed  ATP's. 

(5)  The  State  agency  shall  mail  the 
ATP  to  the  household  In  a  first  class. 


nonforwarding  envelope,  except  when 
the  ATP  is  hand  delivered  under  expe- 
dited service  as  specified  in  paragraph 
(g)  of  this  section.  The  State  agency 
may  also  use  certified  mail  for  ATP 
delivery,  and  may  use  alternative 
means  for  ATP  delivery  for  hou.se- 
liolds  wliich  repoi't  I  wo  consecutive 
lo.s.ses  of  ATP's  through  the  mail. 

'6)  The  State  agency  shrill  exercise 
the  follouing  .securil.\-  and  controls  for 
ATPs  returned  as  undeliverable  by 
the  Postal  Service: 

(i)  Record  t.he  ATP  .serial  number, 
household  name,  and  case  number  in  a 
control  log. 

(ii)  Keep  the  returned  ATPs  iti 
secure  sto-^age  with  acce.ss  limited  to 
authorized  personnel  while  attempts 
are  made  to  locale  the  household. 
Slate  agencies  may  void  ATPs  re- 
turned as  undeliverable  so  long  as 
households  which  report  nondelivery 
can  be  provided  immediate  replace- 
ment ATP's. 

(7i  The  Stale  agency  shall  develop  a 
method  by  which  a  household  may 
designate  an  emergency  authorized 
representative  to  obtain  the  hou.se- 
hold's  allotment  with  a  particular 
ATP.  At  a  minimum,  the  method  de- 
veloped by  the  State  agency  shall  re- 
quire a  space  for  the  signature  of  the 
emergency  authorized  representative, 
and  a  space  for  a  hou.--ehold  member 
already  named  on  the  ID  card  to  sign 
designating  and  attesting  to  the  signa- 
ture of  the  emergency  authorized  rep- 
resentative. Spaces  for  the  designation 
of  an  emergency  authorized  represent- 
ative may  be  on  the  ATP  or  the  ID 
card  (front  or  back)  or  on  a  separate 
form;  however,  the  household  shall 
not  be  required  to  travel  to  a  food 
stamp  office  to  execute  the  designa- 
tion. Control  coinparable  to  that  of  a 
normal  issuance  transaction  is 
achieved  by  the  comparison  of  the  sig- 
nature of  the  household  member 
named  on  the  ID  card  with  that  desig- 
nating the  emergency  authorized  rep- 
resentS^ve.  and  the  signature  on  the 
ATP  at  the  issuance  point  with  the 
emergency  authorized  representative's 
signature  attested  to  by  the  household 
member.  A  separate  written  designa- 
tion is  needed  each  time  an  emergency 
authorized  representative  is  used. 

(8)  Prior  to  coupon  issuance,  the 
cashier  shall  ask  the  person  requesting 
food  stamps  for  identification  as  the 
certified  participant,  authorized  repre- 
sentative or  emergency  representative. 
This  person  shall  present  to  the  cash- 
ier both  the  food  stamp  ID  card  and 
ATP.  The  cashier  shall  examine  the 
ATP  for  authenticity,  alteration,  and 
date  of  expiration.  If  the  ATP  is  valid 
the  person  requesting  food  stamps 
shall  sign  the  ATP  in  the  presence  of 
the  cashier.  The  cashier  shall  compare 
the  signature  on  the  ATP  with  the  sig- 
nature on  the  ID  card.  In  cases  where 


an  emergency  representative  obtains 
the  coupons,  the  signature,  and  identi- 
fication check  shall  be  governed  by 
local  agency  policy  as  provided  in 
paragraph  (e)(7)  of  this  section.  If  the 
person  requesting  coupons  has  already 
signed  the  ATP,  the  person  shall  be 
required  to  sign  a  separate  piece  of 
paper  for  signature  comparison.  If  the 
signatures  agree,  coupons  shall  be 
is.sued  in  accordance  with  paragraph 
(h)  of  this  section. 

(9)  The  State  agency  shall  clearly 
differentiate  between  initial,  supple- 
mental, and  replacement  ATP  is- 
suances in  its  accountability  system. 

(10)  The  coupon  issuer  shall  recon- 
cile its  issuance  on  a  daily  basis. 

(11)  The  State  agency  shall  provide 
for  the  issuance  of  coupon  replace- 
ments due  to  improper  manufacture 
or  mutilation. 

(i)  The  State  agency  shall  examine 
the  improperly  manufactured  or  muti- 
lated coupons  to  determine  the  valid- 
ity of  the  claim  and  the  amount  of 
coupons  to  be  replaced. 

(ii)  If  the  State  agency  can  deter- 
mine the  value  of  the  improperly  man- 
ufactured or  mutilated  coupons,  the 
Slate  agency  shall  replace  the  unusa- 
ble coupons  on  a  dollar- for-doUar  ex- 
change. After  exchange,  the  State 
agency  shall  destroy  the  coupons  in 
accordance  with  the  procedures  con- 
tained in  §  274.8(b). 

(iii)  If  the  State  agency  cannot  de- 
termine the  value  of  the  improperly 
manufactured  or  mutilated  coupons, 
the  State  agency  shall  cancel  the  cou- 
pons by  writing  or  stamping  "can- 
celed" across  the  face  of  the  coupons 
and  forwarding  the  coupons  to  P^S 
for  a  determination  of  the  value  by 
the  U.S.  Bureau  of  Engraving  and 
Printing. 

(f)  HIR  card  issuance  system.  In  an 
HIR  card  issuance  system,  the  State 
agency  shall  divide  the  issuance  re- 
sponsibiliftes  among  a  receptionist, 
cashier,  and  super\isor. 

(1)  The  receptionist  shall  maintain  a 
separate  daily  tally  sheet  in  duplicate 
for  each  cashier  in  the  issuance  unit  to 
record  the  individual  daily  isiuiknce 
transactions. 

(2)  The  issuance  supervisor  shall  ini- 
tiate and  distribute  daily,  or  as  appro- 
priate, a  cashier's  daily  report  for  each 
cashier  to  account  for  coupons  issued. 

(3)  The  receptionist  shall  check  the 
ID  card  of  the  person  wishing  to 
obtain  coupons  against  the  HIR  card 
from  the  HIR  master  file.  An  emer- 
gency representative  may  be  needed 
when  none  of  the  persons  named  on 
the  ID  is  available  to  obtain  the 
household's  coupons.  The  household 
shall  not  be  required  to  travel  to  the 
food  stamp  office  to  execute  the  desig- 
nation but  an  emergency  representa- 
tive must  present  a  signed  written 
statement  from  the  head  of  the  house- 
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perpetual    coupon    inventory    control 
and  mail  i.ssuance  logs. 

(3)  The  State  agency  shall  establish 
controls  which  orevent  a  Dartirinant 


(V)  Prepare  ar'.d  have  tlie  participant 
sign  an  affidavit; 

(vi)  I.ssue  replacement  coupoi^s  to 
the  household  within  5  davs  after  the 


needs  of  coupon  issuers.  The  State 
agency  shall  consider,  among  other 
things,  in  determining  the  reasonable 
invent  nrv  need.s    the  ea.se  and  feasibil- 
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hold  or  spouse  authorizing  the  issu- 
ance of  food  stamps  for  the  certified 
household.  The  emergency  representa- 
tive must  also  sign  the  written  state- 
ment from  the  household  ID  card  to 
obtain  the  allotment.  Control  compa- 
rable to  that  of  a  normal  issuance 
transaction  is  achieved  by  the  com- 
parison of  the  signature  of  the  house- 
hold member  named  on  the  ID  card 
with  that  designating  the  emergency 
authorized  representative,  and  the  sig- 
nature on  the  HIR  at  the  issuance 
point  with  the  emergency  authorized 
representative's  signature  attested  to 
by  the  household  member.  If  satisfied 
with  the  identification,  the  reception- 
ist shall  select  the  daily  tally  sheet  of 
the  cashier  from  whom  the  household 
will  receive  the  allotment,  enter  infor- 
mation about  the  transaction,  and  ini- 
tial the  HIR  card  before  it  goes  to  the 
cashier. 

(4)  Upon  receipt  of  the  HIR  card 
from  the  receptionist,  the  cashier 
shall  enter  the  amount  of  coupons 
issued  and  initial  the  HIR  card.  The 
cashier  shall  also  obtain  the  partici- 
pant's signature  on  the  HIR  card  and 
compare  the  signature  with  that  on 
the  ID  card.  If  the  signatures  agree, 
the  cashier  shall  issue  coupons  in  ac- 
cordance with  paragraph  (h)  of  this 
section. 

(5)  The  coupon  issuer  shall  reconcile 
daily  its  issuances  using  the  daily  tally 
sheet  and  the  cashier's  daily  report. 

(6)  The  State  agency  may  stagger 
the  issuance  of  coupons  to  certified 
hou.seholds  through  the  15th  of  the 
month. 

(7)  The  State  agency  shall  provide  a 
household  certified  for  program  par- 
ticipation after  the  25th  of  the  month 
the  opportuhity  to  obtain  its  allot- 
ment for  at  least  20  calendar  days  or 
until  the  efid  of  the  follo'Oi'ing  month. 

(8)  The  State  agency  shall  provide 
for  the  issuance  of  coupon  replace- 
ments due  to  improper  manufacture, 
or  mutilation. 

(i)  The  State  agency  shall  examine 
the  improperly  manufactured  or  muti- 
lated coupons  to  determine  the  valid- 
ity of  the  claim  and  the  amount  of 
coupons  to  be  replaced. 

(ii)  If  the  State  agency  can  deter- 
mine the  value  of  the  improperly  man- 
ufactured or  mutiliated  coupons,  the 
State  agency  shall  replace  the  unusa- 
ble coupons  on  a  dollar-for-dollar  ex- 
change. After  the  exchange,  the  State 
agency  shall  destroy  the  coupons  in 
accordance  with  the  procedures  con- 
tained in  §  274.8(b). 

(iii)  If  the  State  agency  cannot  de- 
termine the  value  of  the  improperly 
manufactured  or  mutilated  coupons, 
the  State  agency  shall  cancel  the  cou- 
pons by  writing  or  stamping  "can- 
celed" across  the  face  of  the  coupons 
and  forward  the  coupons  to  FNS  for  a 


determination  of  the  value  by  the  U.S. 
Bureau  of  Engraving  and  Printing. 

(g)  Expedited  sen-ice.  (1)  The  State 
agency  shall  manually  prepare  and 
issue  ^TPs  at  the  local  level  if  neces- 
sary io^Qvidej^n  opportunity  to  par- 
ticipate to  rrSuseholds  certified  on  an 
expedited  basis  in  accordance  with 
§273.2(i),  to  comply  with  the  process- 
ing standards  for  initial  and  recertifi- 
cations  and  for  action  on  reported 
changes,  and  to  replace  lost  or  stolen 
ATP's  or  allotments.  To  minimize  the 
possibility  of  misuse  of  manually  pre- 
pared ATP's,  the  State  agency  shall: 

(i)  Divide  responsibility  for  the  issu- 
ance of  the  ATP  between  at  least  two 
persons  to  prevent  a  single  individual 
from  having  complete  control  over 
both  the  documents  which  authorize 
the  issuance  of  ATP's  and  the  ATP's 
themselves. 

(ii)  Record,  immediately,  on  the  HIR 
master  file,  the  serial  number  and 
other  issuance  information  from  the 
ATP. 

(2)  For  initial  certifications,  the 
State  agency  shall  prevent  duplicate 
or  unauthorized  participation  by 
checking  its  records  prior  to  issuing 
the  manual  ATP  to  assure  the  house- 
hold is  not  currently  certified  for  that 
month  or  is  not  disqualified  from  par- 
ticipation. 

(3)  The  State  agency  shall  issue  an 
emergency  replacement  ATP  only  if 
the  original  ATP  is  reported  lost  or 
stolen  in  the  period  for  which  it  was 
intended. 

(i)  Prior  to  authorizing  the  issuance 
of  a  replacement  ATP,  the  Stale 
agency  shall  determine  if: 

(A)  The  household  is  currently  certi- 
fied; 

(B)  Sufficient  time  has  elapsed  for 
delivery  to  have  been  completed.  Suf- 
ficient time  shall  not  exceed  5  days 
from  the  mailing  date. 

(C)  The  lost  or  stolen  ATP  was  valid 
for  the  current  month,  including  any 
ATP's  issued  after  the  25th  of  the  pre- 
vious month. 

(ii)  The  participant  must  sign  an  af- 
fidavit stating  that  the  original  ATP 
will  be  returned  to  the  State  agency  if 
recovered  by  the  household.  The  affi- 
davit shall  be  filed  in  the  case  file. 

(iii)  After  two  consecutive  reported 
mail  losses  by  a  household,  the  State 
agency  shall  consider  other  means  to 
deliver  ATP's  to  the  household. 

(iv)  On  at  least  a  monthly  basis,  the 
State  agency  shall  provide  a  list  of  all 
ATP's  reported  as  lost  or  stolen  from 
the  mail  to  the  appropriate  Postal  In- 
spection Service.  The  State  agency 
should  assist  the  Postal  Inspection 
Service  during  the  investigation  and 
shall,  upon  request,  supply  the  Service 
with  a  facsimile  of  the  original  and  re- 
placement ATP's  and  a  copy  of  the 
nonreceipt  affidavit.  The  State  agency 


shall  advise  the  Service  if  the  original 
ATP  is  transacted. 

(4)  In  an  HIR  card  system,  the  State 
agency  shall  provide  an  opportunity  to 
participate  to  households  certified  on 
an  expedited  basis  in  accordance  with 
§273.2(i).  to  comply  with  processing 
standards  for  initial  and  recertifica- 
tions  and  for  action  on  reported 
changes. 

(h)  Isstiance  of  coupons  to  house- 
holds. The  State  agency  shall  i.ssue 
coupon  books  in  accordance  with  a 
table  for  coupon  book  issuance  pro- 
vided by  FNS.  The  table  provides  par- 
ticipants with  an  efficient  and  eco- 
nomical distribution  of  the  a\ailable 
coupons  and  coupon  book  types  and 
assists  FNS  in  maintaining  proper  in- 
ventory levels.  The  State  agency  may 
deviate  from  the  table  if  the  specified 
coupon  books  are  unavailable.  Excep- 
tions from  the  table  are  authorized  for 
blind  and  visually  handicapped  partici- 
pants who  request  that  all  coupons  be 
of  one  denomination.  The  State 
agency  shall  issue  the  coupon  books  in 
consecutive  serial  number  order  when- 
ever possible,  starting  with  the  lowest 
serial  number  in  each  coupon  book  de- 
nomination. The  household  member 
whose  name  appears  on  the  ID  card 
shall  sign  the  coupon  books. 

§  274.3     Is.suance   of  cuupon.s   through   the 
mail. 

(a)  Types  of  mail  issuance  systems. 
The  State  agency  may  issue  some  or 
all  of  the  coupon  allotments  through 
the  mail.  State  agencies  shall  deter- 
mine whether  to  use  a  regular  mail  is- 
suance system  or  a  direct  coupon  mail- 
ing system.  A  regular  mail  issuance 
system  is  one  which  uses  an  authoriza- 
tion document  as  an  intermediate  step 
in  mail  issuance.  A  direct  coupon  mail- 
ing system  is  one  which  does  not  use 
an  authorization  document.  The 
system,  controls  and  forms  designed 
by  the  State  agency  to  operate  a  regu- 
lar or  direct  coupon  mail  issuance 
system  must  be  approved  by  FNS. 

(b)  Mail  issuance  controls  and  rec- 
ords. (1)  The  State  agency  shall  estab- 
lish and  maintain  a  mail  i.ssuance  log 
to  record  requests  for  mail  issuance 
and  the  date  and  amount  of  coupons 
issued. 

(2)  All  operations  involving  the 
maintenance  of  coupon  inventory  rec- 
ords, assembly  of  coupon  allotments, 
envelope  stuffing,  and  preparation  of 
envelopes  for  mailing  shall,  if  at  all 
possible,  be  performed  by  at  least  two 
persons.  If  these  functions  are  per- 
formed by  one  person,  a  second  party 
review  shall  be  made  to  verify  coupon 
inventory,  the  reconciliation  of  the 
mail  issuance  log,  and  the  number  of 
mailings  prepared.  Offices  using  pres- 
tuffing  methods  must  provide  for  dual 
accountability  during  the  stuffing  and 
addressing  operations  and  maintain  a 
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perpetual    coupon    inventory    control 
a.nd  mail  i.ssuance  logs. 

(3)  The  State  agency  shall  establish 
controls  which  prevent  a  participant 
from  obtaining  coupons  through  bo'. h 
the  mail  and  over-the-counter  L'^srancc 
sy.stenis. 

(4)  The  State  agency  shall  consult 
with  appropriate  postal  officials  cori- 
cerning  the  schedule  for  mailing  cou 
pons,  the  approximate  volume  and 
value  of  the  mailings,  the  type  of  en- 
velopes to  be  used,  and  maintain  l-ai- 
son  with  postal  officials  to  facilitate 
prompt,  efficient,  and  safe  delivery  of 
coupon  mailings  to  households. 

(5)  At  least  first-class  mail  shall  be 
used  in  mailing  coupon  allotments. 
The  coupons  shall  be  mailed  in  sturdy 
noniorwarding  envelopes  or  other 
non  forwarding  mailing  packag'?s. 

(6)  To  minimize  mail  theft  exposure, 
direct  mail  issuances  shall  be  slaK- 
gercd  through  the  10th  day  of  the 
month,  and  may  be  staggered  through 
the  15th  day  provided  that  each 
household  will  likely  receive  its  cou- 
pons on  the  same  date  every  month. 
The  State  agency  shall  insure  that 
coupons  are  not  mailed  to  concentra- 
tions of  households  with  the  same  ZIP 
code  on  the  same  day.  FNS  may  pro- 
vide waivers  to  State  agencies  that 
presf-nt  adequate  documentation  to  in- 
dicate that  thefts  from  the  mail  will 
not  represent  a  significant  problem. 

(7)  State  agencies  which  rely  exclu- 
sively on  mail  issuance  shall  insvue 
that  participants  receive  allotments  on 
a  timely  basis  and  can  receive  expedit- 
ed issuance  in  accordance  with 
§  273. 2(i)  and  §  274.2(g).  State  agenties 
must  ahso  provide  timely  replacement 
issuances  either  from  the  mailing 
center  or  local  facilities.  If  the  Stjue 
agency  cannot  provide  for  expedited 
i.ssuance  through  the  mail  i.'isuance 
sjstom.  the  State  agency  shall  insuie 
that  it  has  an  alternative  issuance 
system  to  provide  expedited  .service  in 
accordance  with  §273.2(i)  and 
§  274.2(g). 

(c)  Coupons  lost  in  the  mail,  il) 
When  a  household  reports  the  nonde- 
livery of  coupons  issued  through  tlie 
mail,  the  State  agency  shall: 

(i)  Determine  if  the  coupons  were  ac- 
tually mailed; 

(ii)  Determine  that  sufficient  tiine 
has  elapsed  for  the  coupons  to  have 
been  received  by  the  participant,  but 
not  more  than  5  days; 

<iii)  Review  the  mail  issuance  log  for 
the  return  of  undelivered  coupons; 

(iv)  Report  all  losses  to  the  postal 
authorities.  State  agencies  shall,  in  co- 
operation with  the  Postal  Service,  at- 
tempt to  determine  the  cause  of  each 
nondelivery  and  effect  appropriate 
corrective  action.  States  shall  also 
report  to  the  postal  authorities  all  pat- 
terns of  losses  in  particular  prpjfct 
areas  or  neighborhoods; 


(V)  Prepare  and  have  the  participant 
sign  an  affidavit; 

(vi)  I.ssue  replacement  coupons  to 
the  household  within  5  days  after  the 
report  of  nondelivery  has  been  re- 
ceived; 

(vii)  Record  the  report  of  iiondoli- 
very  and  the  date  of  replacement  on 
the  mail  issuance  log:  and 

(viiii  Take  other  action  v. arranted  by 
the  reported  nondelivery. 

(2)  After  tv.o  consecutive  reports  of 
nondelivery  concerning  th.e  same 
household,  the  Slate  ati^ncy  shall 
employ  other  issuance  methods.  These 
include: 

(i)  U.sing  registered  mail: 

<ii)  Arranging  for  the  household  to 
pick  up  its  coupon  allotment  at  a  spec- 
ified location;  or 

(iii)  Moving  the  honseho'd  from  the 
mail  is.^uance  sjr.stcm  to  a  regular  o\  er- 
tlie-founter  systoin. 

(3)  If  there  is  an  increase  in  tlie  less 
of  coupons  issued  through  the  mail, 
either  in  a  particular  area  or  through- 
out tlie  mail  i.ssuance  caseload,  the 
State  agency  sh?,ll  take  corrective 
action  to  reduce  the  financial  loss  rate 
and  iiiipf-ove  service  to  participanLs. 
Tiie  Stale  agency  shall  ccn;-^u;i  with 
appropriate  po.sta]  officials  to  develop 
plans  for  corrective  action  to  reduce 
mail  losses  or  develop  alternate  means 
of  delivery. 

(4)  Coupons  are  "in  the  mail"  when 
dcpo.s:tcd  with  the  Postal  Service.  FNS 
will  asoume  financial  liability  for  all 
covipons  lost  in  tlie  mail  if  the  coupons 
were  issued  in  accordance  willi  FNS 
policies  and  procedures. 

(d)  Mail  issua7ice  reportinj  on  the 
food  coupon  accountability  report.  (1) 
All  mail  issuance  activity,  including 
tiie  value  of  coupon  mail  i.ssuance  re- 
placements, shall  be  reported  on  the 
form  FNS  250.  food  coupon  account - 
abili'iy  report. 

(2)  Original  allolments  sub.st quently 
recovered  by  the  i-ssuance  oflict 
during  the  current  month  shall  be  re- 
tuined  to  inventory  and  noted  on  the 
mail  i.s3U?nce  log.  The  replacement  is- 
suance for  allotment';  received  during 
{he  current  month  shall  not  be  report- 
ed on  the  form  FNS-250.  The  coupon 
i.ssuer  shall  notify  the  post  office  of 
the  return  of  coupon  allotments  previ- 
ously reported  as  lest  in  the  mail. 

§  27  4.4     Distribution  of  coupons. 

(a)  Coupon  invc7itory  management. 
Tiie  Stale  agency  shall  establish  a 
coupon  inventory  management  sy.stem 
which  insures  that  coupons  are  requi- 
sitioned and  inventories  are  main- 
tained in  accordance  with  the  rcquire- 
ment.':  of  these  regulations. 

(1)  The  Slate  agency  shall  monitor 
the  coupon  inventories  of  the  coupon 
issuers  and  bulk  storage  points  to 
insure  inventories  are  at  proper  levels 
and  are  not  in  excess  of  the  reasonable 


need.*^  of  coupon  issuers.  The  State 
agency  shall  consider,  among  other 
thintxs.  in  determining  the  reasonable 
inventory  needs,  the  ease  and  feasibil- 
ity of  resupplying  such  inventories 
from  storage  supplies  within  the  State 
as  well  as  from  the  nianufacturer.  The 
inventory  levels  at  coupon  issuers  and 
bulk  storage  points  should  not  exceed 
a  6-month  supply,  taking  into  account 
coupons  on  hand  and  on  order. 

(2)  The  State  agency  shall  establish 
an  accounting  system  for  monitoring 
tlie  inventory  activities  of  coupon  issu- 
ers. The  Stale  agency  shall  review  the 
form  FNS-250.  from  coupon  issuers, 
and  bulk  storage  points,  to  determine 
the  propriety  and  reasonableness  of 
the  inventories.  Forms  FNS-261.  ad- 
vices of  shipment,  form  FNS-300.  ad- 
vices of  transfer,  or  an  approved  State 
agency  form,  and  rcpcrls  of  returned 
mail  i.ssued  coupons,  reports  of  re- 
placeminits  of  mail  Issued  coupons,  re- 
ports of  im.properly  manufactured  or 
mutilated  coupons,  reports  of  shortage 
or  overage  of  food  coupon  books  and 
physical  inventory  controls  shall  be 
used  by  the  State  agency  to  assure  the 
accuracy  of  monthly  reports  and  their 
compliance  with  required  inventory 
le\eis  and  the  accuracy  and  reason- 
ableness of  coupon  orders. 

(b)  Coupon  controls.  The  State 
agency  shall  establish  control  and  se- 
curity procediues  to  safeguard  cou- 
pons, similar  to  tho.<^e  used  to  protect 
currency.  The  State  agency  and  all 
persons  or  organi/.ations  acting  on  its 
belialf.  shall  take  the  necessary  pre- 
cautions to:  (1)  Safeguard  coupons 
from  theft,  embezzlement,  loss, 
damage,  or  destruction;  (2)  avoid  un- 
authorized transfer,  negotiation,  or 
use  of  coupons;  (3)  avoid  issuance  and 
transfer  of  aUerrd  or  counterfeit  cou- 
por.::^.;  and  (4)  promptly  report  in  writ- 
ing to  FNS  any  loss,  theft,  or  embez- 
zlement of  coupons.  The  exact  nature 
of  security  arrangements  will  depend 
on  State  agency  evaluation  of  local 
coupon  issuance  and  storage  facilities. 
These  arrangements  must  permit  the 
timely  issuance  of  coupons  while  af- 
fording a  reasonable  degree  of  coupon 
.security. 

(c)  Slate  coupon  rcQuisitioning.  The 
State  agency  shall  arrange  for  the  or- 
dering of  coupons  and  the  prompt  ver- 
ification and  written  acceptance  of  the 
contents  of  each  coupon  shipment. 
The  State  agency  shall  furnish  FNS 
with  appropriate  delivery  hours  and 
the  names  of  the  persons  authorized 
to  sign  delivery  acknowledgments. 

(d)  FNS  review  of  rcQuisitions.  FNS 
will  assess  the  reasonableness  and  pro- 
priety of  food  stam.p  requisitions  sub- 
mitted by  State  agencies  based  on 
prior  inventory  changes  and  will 
notify  the  State  agency  of  any  adjust- 
ments m.ade  to  requisitions.  ^ 
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(e)  FNS  shipment  of  coupons.  FNS 
mill  ship  coupons,  printed  in  such  de- 
nominations as  it  may  determine  nec- 
essary, directly  to  State  agency  desig- 
nated receiving  points.  FNS  will 
promptly  advise  the  State  agency  in 
writing  when  coupons  are  shipped  to 
receiving  points  using  form  FNS-261. 
Coupons  shall  be  considered  delivered 
to  the  State  agency  when  FNS  or  its 
carrier  has  a  signed  receipt. 

(f)  Shipment  of  coupons  by  the  State 
agency.  (1)  Once  coupons  have  been 
accepted  by  receiving  points  within 
the  State,  any  further  movement  of 
the  coupons  between  coupon  issuers 
and  bulk  storage  points  within  the 
State  is  at  the  risk  of  the  State 
agency.  To  minimize  the  risk  of  loss, 
coupons  are  usually  shipped  by  ar- 
mored car,  armored  vehicle,  armored 
tractor/trailer,  air,  or  the  Postal  Serv- 
ice. Movement  of  coupons  by  any  of 
these  methods  of  transportation  is 
normally  appropriate  because  strin- 
gent security  is  applied  and  the  risk  of 
loss  is  usually  borne  by  the  carrier. 

(2)  In  every  instance  when  coupons 
are  transported  the  person(s)  trans- 
porting coupons  shall: 

(i)  Acknowledge  their  receipt,  in 
writing; 

(ii)  Accord  the  coupons  much  protec- 
tion as  is  reasonable; 

(iii)  Advise  issuance  supervisors  of 
the  routes  to  be  taken,  the  shipment 
departure  time  and  the  estimated  ar- 
rival time. 

(g)  Specimen  coupons.  FNS  will  pro- 
vide nonnegotiable  specimen  coupons 
to  State  agencies  and  firms  upon  writ- 
ten request  for  the  purpose  of  educat- 
ing and  training  employees  on  pro- 
gram operations. 

(1)  The  State  agency  or  firm  shall 
store  specimen  coupons  in  secure  stor- 
age with  access  limited  to  authorized 
personnel.  The  State  agency  or  firm 
shall  keep  a  perpetual  record  of  speci- 
men coupon  inventory. 

(2)  Specimen  coupons  that  are  muti- 
lated, improperly  manufactured,  or 
otherwise  unusable,  shall  be  destroyed 
by  the  State  agency  or  firm.  Such  de- 
struction shall  be  witnessed  by  two 
persons  and  noted  on  the  perpetual  in- 
ventory record  maintained  for  speci- 
men coupons. 

§  274.5    Respon.sibilities  of  coupon  issuers 
and  bulk  storage  points. 

(a)  Receipt  of  coupons.  Coupon  issu- 
ers and  bulk  storage  points  shall 
promptly  verify  and  acknowledge,  in 
writing,  the  contents  of  each  coupon 
shipment  or  coupon  transfer  delivered 
to  them  and  shall  be  responsible  for 
the  custody,  caxe,  control,  and  storage 
of  coupons. 

(b)  Inventory  levels.  Coupon  issuers 
and  bulk  storage  points  shall  maintain 
a  proper  level  of  coupon  inventory  not 
in  excess  of  reasonable  needs,  taking 


into  consideration  the  ease  and  feasi- 
bility of  resupplying  such  coupon  in- 
ventories. Such  inventory  levels 
should  not  exceed  the  6-month  supply 
provided  for  in  §  274.4(a). 

(c)  Monthly  reporting.  Coupon  issu- 
ers and  bulk  storage  points  shall 
report  monthly  to  FNS,  through  the 
State  agency,  using  form  FNS-250. 
The  State  agency  shall  prescribe  a 
report  due  date,  taking  into  considera- 
tion the  time  needed  to  perform  the 
functions  required  in  §  274.8.  These  re- 
ports shall  be  signed  by  the  coupon 
issuer  or  appropriate  corporate  offi- 
cial, certifying  that  the  information  is 
true  and  correct  to  the  best  of  that 
person's  knowledge  and  belief.  Reports 
shall  be  submitted  to  FNS  by  the 
State  agency  by  the  45th  day  follow- 
ing the  end  of  the  report  month. 

(d)  Supporting  documentation. 
Coupon  issuers  and  bulk  storage 
points  shall  submit  to  the  State 
agency  supporting  documentation 
which  will  allow  verification  of  the 
monthly  report.  At  a  minimum,  such 
documentation  shall  include  docu- 
ments supporting  coupon  shipments, 
transfers,  and  issuances,  in  those 
States  using  an  ATP  issuance  system, 
coupon  issuers  shall  submit  transacted 
ATP's  batched  according  to  each  day's 
activity,  in  accordance  with  the  sched- 
ule prescribed  by  the  State  agency 
but,  in  any  case,  not  less  often  than 
monthly. 

(e)  Improperly  manufactured  or  mu- 
tilated coupons.  Coupon  issuers  and 
bulk  storage  points  shall  cancel  im- 
properly manufactured  or  mutilated 
coupons  or  coupon  books  by  writing  or 
stamping  "canceled"  across  the  face  of 
the  coupon(s)  and  coupon  book(s).  De- 
pending upon  State  agency  policy,  the 
coupon  issuer  or  bulk  storage  point 
shall  forward  the  coupons  with  the  ap- 
propriate documentation  to  the  State 
agency,  or  hold  the  coupons  in  secure 
storage  pending  examination  and  de- 
struction by  the  State  agency  at  the 
coupon  issuer  or  bulk  storage  point  lo- 
cation. 

§  274.6     Reconciliation. 

(a)  Verification  of  ATP  issuance.  (1) 
In  ATP  issuance  systems,  the  State 
agency  shall  verify  the  number  of 
transacted  ATP's  received  from  the 
coupon  issuers  and  the  total  value  of 
authorized  coupon  issuances. 

(2)  ATP  batches  not  reconciled  shall 
be  maintained  Intact  by  the  State 
agency  until  the  discrepancy  is  re- 
solved with  the  coupon  issuer. 

(3)  Following  receipt  and  verification 
of  the  final  batch  of  ATP's  for  the 
month,  the  State  agency  shall  deter- 
mine the  total  value  of  authorized  is- 
suances for  each  coupon  issuer.  Any 
expired  or  out-of-State  ATP's  shall  be 
handled  as  coupon  issuer  errors  and 
shall  not  be  reported  as  authorized  is- 


suances  on   the   reconciliation   report 
required  in  §  274.8(a). 

(b)  Reconciliation  of  ATP's  v:ith  the 
HIR  master  file.  The  State  agency 
shall  post  and  reconcile  all  transacted 
ATP's  against  the  HIR  master  file. 
The  reconciliation  of  ATP's  shall  be 
accomplished  at  the  level  in  the  State 
agency  where  the  HIR  was  created 
from  the  notices  of  change.  This  post- 
ing and  reconciliation  shall,  at  a  mini- 
mum, include  for  each  ATP  a  compari- 
son of  the  total  coupon  allotment.  The 
State  agency  shall  merge  the  records 
of  the  manually  prepared  initial,  sup- 
plemental, and  replacement  ATP  is- 
.suances  with  the  HIR  master  file  prior 
to  posting  and  reconciling  the  trans- 
acted ATP's.  Because  ATP's  issued 
after  the  25th  of  the  month  may  be 
redeemed  in  the  following  month  and 
because  supplemental  ATP's  may  be 
issued  during  the  month,  the  State 
agency  shall  establish  a  mechanism 
for  the  redemption  and  reconciliation 
of  more  than  one  valid  ATP  in  1 
month.  However.  ATP's  issued  to  re- 
place ATP's  reported  lost  or  stolen 
shall  be  separately  identifiable,  as  the 
transaction  of  both  the  original  and 
replacement  ATP  represents  a  dupli- 
cate issuance  which  must  be  reported 
on  a  reconciliation  report  required  in 
§  274.8(a). 

(c)  Identification  of  unreconciled 
ATP's.  The  State  agency  shall  identify 
all  transacted  ATP's  that  are  not  rec- 
onciled with  the  HIR  master  file  as  ex- 
pired, duplicate,  altered,  stolen,  coun- 
terfeit, or  out-of-state.  Unreconciled 
ATP's  shall  be  reported  to  FNS  or  a 
reconciliation  report  as  required  in 
§  274.8(a)(5).  This  identification  shall 
be  used  to  establish  the  liabilities  of 
the  State  agency  under  part  276  and 
for  determination  of  corrective  or 
claims  action. 

(d)  HIR  reconciliation  to  the  case 
files.  In  an  HIR  Issuance  system,  the 
State  agency  shall  conduct  a  semian- 
nual comparison  of  the  active  and  in- 
active HIR  cards  against  the  case  files. 
At  a  minimum,  20  percent  of  both 
open  and  closed  HIR  cards  shall  be  se- 
lected at  random  for  the  comparison. 
The  State  agency  may  limit  selection 
of  cases  for  review  to  those  which 
were  active  during  the  previous  6 
months.  If  the  State  agency  discovers 
an  HIR  card  during  the  review  for 
which  a  case  file  cannot  be  located, 
the  State  agency  shall  conduct  a  total 
review  of  the  active  case  files.  The 
State  agency  shall  immediately  docu- 
ment and  report  any  discrepancies  dis- 
covered during  the  semiannual  review 
to  FNS. 

§  274.7    Issuance  record  retention  and  se- 
curity. 

(a)  Availability  of  issuance  records. 
The  State  agency  shall  maintain  issu- 
ance records  for  a  period  of  3  years 


from  the  month  of  origin.  This  period 
may  be  extended  at  the  written  re- 
quest of  FNS. 

(1)  Issuance  records  shall  include,  at 
a  minimum:  Notices  of  change,  HIR 
cards,  inventory  records,  transacted 
ATP's  or  similiar  authorizing  docu- 
ments, forms  FNS-250.  and  substanti- 
ating documents,  cashier's  daily  re- 
ports, receptionist's  daily  tally  sheets, 
and  the  HIR  master  file. 

(2)  In  lieu  of  the  records  themselves, 
microfilm,  microfiche,  or  computer 
tapes  may  be  maintained,  as  long  as 
they  are  easily  retrievable  for  audit 
review  purposes. 

(b)  Control  of  issuance  documents. 
The  State  agency  shall  control  all  issu- 
ance documents  which  establish 
household  eligibility  while  the  docu- 
ments are  transferred  and  processed 
within  the  State  agency.  The  State 
agency  shall  use  numbers,  batching, 
inventory  control  logs,  or  similiar  con- 
trols from  the  point  of  initial  receipt 
through  the  issuance  and  reconcili- 
ation process.  The  State  agency  shall 
also  insure  the  security  and  control  of 
ATP's  in  transit  from  the  manufactur- 
er to  the  State  agency. 

(c)  Accountable  documents.  HIR 
cards,  ATP's,  and  forms  FNS-286  shall 
be  considered  accountable  documents. 
The  State  agency  shall  provide  the  fol- 
lowing minimum  security  and  control 
procedures  for  these  documents: 

( 1 )  Preprinted  serial  numbers: 

(2)  Secure  storage; 

(3)  Access  limited  to  authorized  per- 
sonnel; 

(4)  Bulk  inventory  control  records; 

(5)  Subsequent  control  records  main- 
tained through  the  point  of  issuance 
or  use;  and 

(6)  Periodic  review  and  validation  of 
inventory  controls  and  records  by  par- 
ties not  otherwise  involved  in  m.ain- 
taining  control  records. 

(d)  Notice  of  change  and  ID  card  se- 
curity. For  notices  of  change  which 
initiate,  update,  or  terminate  the  HIR 
and  blank  ID  cards,  the  State  agency 
siiall  at  a  minimum,  provide  secure 
storage  and  limit  access  to  authorized 
personnel. 

§  274.8     State    agency    reporting    and    de- 
struction of  unusable  coupons. 

(a)  State  agency  reporting.  (1)  The 
State  agency  shall  report  to  FNS  when 
a  project  area,  reconciliation  point,  or 
coupon  shipment  receiving  point  is 
created,  changed,  or  terminated  at 
least  30  days  prior  to  the  effective 
date  of  the  action,  A  reconciliation 
point  is  that  point  in  the  State  agency 
where  transacted  ATP's  are  reconciled 
with  the  HIR  master  file.  Although 
initial  notification  may  be  made  by 
telephone,  the  State  agency  shall  con- 
firm the  information  in  writing  as 
soon  as  possible. 


(2)  The  State  agency  shall  review 
form  FNS-250  received  monthly  from 
coupon  issuers  and  bulk  .storage  points 
for  accuracy,  completeness,  and  rea- 
sonableness. The  State  agency  shall 
attest  to  the  accuracy  of  these  reports 
and  submit  them  to  FNS  so  that  they 
will  be  received  in  FNS  by  the  45th 
day  following  the  end  of  the  report 
month. 

(3)  The  State  agency  shall  submit  to 
FNS  a  Form  FNS-259.  Food  Stamp 
Mail  Is.suancp  Report,  for  each  project 
area  using  a  mail  is.suance  system,  the 
State  agency  shall  verify  the  issuance 
by  a  comparison  with  the  issuance  on 
the  appropri.ite  coupon  issuer's  form 
FNS-250.  This  report  shall  be  submit- 
ted to  F?,"S  so  that  it  will  be  received 
in  FNS  by  the  4'>th  day  following  the 
end  of  each  quarter. 

(4)  FNS  shall  review  each  form  FNS- 
230  submitted  through  the  State 
agency  for  completeness,  accuracy, 
and  reasonableness  and  shall  reconcile 
inventory  with  shipping  records.  FNS 
will  review  Slate  agency  verification  of 
coupon  issuer  and  bulk  storage  point 
monthly  reports.  FNS  may  supple- 
ment this  review  by  unannounced  spot 
checks  of  inventory  levels  and  coupon 
security  arrangements  at  seleclt'd 
coupon  issuers  and  bulk  storage 
points. 

(5)  [Reserved] 

(6)  The  State  agency  shall  submit  to 
FNS  Form  FNS-256,  Monthly  Report 
of  Participation  and  Coupon  Issuance, 
for  each  project  area.  The  State 
agency  shall  compile  figures  after  the 
end  of  the  issuance  month  based  on 
HIR  card  data  or  transacted  ATP's. 
These  figures  shall  be  detailed  by 
project  area  and  include  all  i-ssuances 
supported  by  issuance  documents  in- 
cluding expired,  altered,  stolen,  coun- 
terfeit, and  duplicate  issuances  which 
occurred  during  the  report  montli. 
This  report  shall  be  submitted  to  FNS 
so  that  it  will  be  received  in  FNS  by 
the  45th  day  following  the  report 
month. 

(b)  Destruction  of  unusable  coupons. 
(1)  The  State  agency  shall  either  re- 
quire coupon  issuers  and  bulk  storage 
points  to  send  unusable  coupons  to  the 
State  agency  for  destruction  or  hold 
the  unusable  coupons  in  secure  stor- 
age pending  examination  and  destruc- 
tion by  the  State  agency  at  the  coupon 
Lssuer  or  bulk  storage  point  location. 
After  verification  of  the  reports  from 
the  coupon  issuers  and  bulk  storage 
points,  the  State  agency  shall  destroy 
improperly  manufactured  or  mutilated 
coupons  or  coupon  books  received 
from  or  stored  at  the  location  of  the 
coupon  issuers  and  bulk  storage 
points,  and  unusable  coupons  or 
coupon  books  returned  by  households, 
provided  that: 

(i)  It  has  been  determined  that  the 
value  of  coupons  does  not  exceed  $200 


per    coupon    issuer    or    bulk    storage 
point  for  any  month;  and 

(ii)  The  State  agency  has  deter- 
mined that  the  coupons  were  in  fact 
improperly  manufactured  or  mutilat- 
ed. 

(2)  The  State  agency  shall  destroy 
the  coupons  and  coupon  books  by 
burning,  shredding,  tearing,  or  cutting 
so  they  are  not  negotiable.  Two  State 
agency  officials  shall  witness  and  cer- 
tify the  destruction  and  forward  the 
Form  FNS- 136.  Certificate  of  Destruc- 
tion of  Food  Coupons,  with  the  form 
FNS-250. 

(3)  If  the  value  of  the  coupons  to  be 
destroyed  exceeds  $200  per  coupon 
issuer,  the  State  agency  shall  request 
FNS  approval  prior  to  any  destruction 
of  the  coupons. 

(4)  If  either  the  coupon  issuer,  the 
bulk  storage  point  or  the  State  agency 
cannot  determine  whether  coupons  or 
coupon  books  were  in  fact  improperly 
manufactured  or  establish  the  value  of 
the  coupons  involved,  the  State 
agency  shall  promptly  forward  a  writ- 
ten statement  of  findings  and  the  can- 
celed coupon(s)  or  coupon  book(s)  to 
FNS  for  a  determination. 

§  274.9    Closeout  of  a  coupon  issuer.  | 

(a)  Definition  of  responsibilities. 
Whenever  the  services  of  a  coupon 
issuer  or  bulk  storage  point  are  termi- 
nated, the  State  agency  shall  perform 
the  responsibilities  described  below.  If 
a  coupon  issuer  or  bulk  storage  point 
has  more  than  one  functioning  unit 
and  one  of  these  facilities  is  terminat- 
ed, the  coupon  issuer  or  bulk  storage 
point  shall  fulfill  the  responsibilities 
described  in  paragraphs  (b)  and  (c)  of 
this  section.  The  coupon  issuer  or  bulk 
storage  point  shall  notify  the  State 
agency  of  the  pending  termination  of 
any  of  its  services  prior  to  the  actual 
termination.  The  State  agency  shall 
promptly  notify  FNS. 

(b)  Closeout  accountability.  The 
State  agency  shall  perform  a  closeout 
audit  of  a  coupon  issuer  or  bulk  stor- 
age point  within  30  days  of  termina- 
tion of  the  issuance  or  storage  point. 
The  State  agency  shall  report  the 
findings  of  the  audit  to  FNS  immedi- 
ately upon  its  com.pletion.  If  the  audit 
determines  that  the  final  FNS-250  is 
incorrect,  the  State  agency  shall 
promptly  provide  a  corrected  report  to 
FNS. 

(c)  Transfer  of  coupon  inventory.  (1) 
Prior  to  the  transfer  of  coupon  inven- 
tory to  another  coupon  issuer  or  bulk 
storage  point,  the  State  agency  shall 
perform  an  actual  physical  count  of 
coupons  on  hand. 

(2)  The  State  agency  shall  transfer 
the  inventory  to  another  coupon 
issuer  or  bulk  storage  point  preferably 
within  the  same  project  area.  The 
transfer  of  coupons  shall  be  properly 
reported  and  documented  by  both  the 
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point  being  termmated  and  the  point 
receiving  the  inventory, 
(d)  Mainlcnancp  of  participant  sen- 
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(c)      Communal      dining.      Eligible  (2)   It   shall   contain   the   claimant's 

household  membt-rs  60  years  of  age  or  address, 

over  ?rid  their  .spouse.s.  or  those  recei\-  <3)  u  shall  be  dated  and  signed. 
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point  being  terminated  :ind  the  pom' 
recci\;nt;  il'i*'  inventory. 

(d)  Macvtniiincc  of  pariicipavt  sen- 
ICC.  (1  ■  At  least  30  days  before  actual 
termination  of  a  coupon  issuer,  the 
Stare  asency  shall  notify  projert  area 
parliripants  of  the  impending  closu'e. 
Notification  shall  include  identifica- 
tion of  alternative  issuance  locations 
and  a-,ai!able  public  transportation. 
The  S'ate  agency  shall  post  notices  at 
the  offices  of  the  coupon  i.ssuer  of  the 
impending  closure  and  may  use  mass 
media  or  ATP  ■^t.iff-'-s  to  advise  par- 
ticipants <;bout  the  expected  closure  of 
the  issuance  office. 

(2)  If  closu.'-e  of  t}e  issuer  will  affect 
a  subs'aniial  porMon  of  the  casclc.-'d 
or  a  specific  geographic  area,  the  State 
agency  shall  take  uh^tever  action  is 
necessary  to  maintain  parLicipant  serv- 
ice without  interruption. 

<3)  If  a  coupon  issuer  or  bulk  storage 
point  is  to  be  closed  for  noncompliance 
with  cor.'tractual  reciuirements  and  al- 
ternative issuance  facilities  or  systems 
are  not  readily  available,  the  State 
agency  may  continue  to  use  the 
coupon  issuer  or  bulk  storage  point  for 
a  limited  time.  In  these  situations,  the 
State  agency  shall  perform  weekly 
onsite  reconciliations  of  coupon  issu- 
ance. The  State  agerwiy  shall  continue 
to  actively  seek  other  issuance  or  stor- 
age alternatives. 

§  274.10    Use  or  redemption  or  coupons  by 
eliKible  bouselvolds. 

(a)  Eligible  food.  A  household 
member  should  sign  each  coupon  book 
issued  to  the  household.  The  coupons 
may  be  used  only  by  the  household,  or 
other  persons  the  liousehold  selects. 
to  purchase  eligible  food  for  the 
household,  which  includes,  for  certain 
households  residing  in  certain  desig- 
nated areas  of  Alaska,  the  purchase  of 
hunting  and  fishing  equipment  with 
coupons.  Uncanceled  and  unendorsed 
coupons  of  $1  denomination,  returned 
as  change  by  authorized  retail  food 
stores,  may  be  presented  as  payment 
for  eligible  food.  All  other  detached 
coupons  may  be  accepted  only  if  ac- 
companied by  tlie  coupon  book  which 
bears  the  same  serial  number  as  the 
detached  coupons.  It  is 'the  right  of 
the  household  or  the  authorized  rep- 
resentative to  detach  the  coupons 
from  the  book. 

(b)  Meals-on-wheels.  Eligible  house- 
hold members  60  years  of  age  or  over 
or  members  who  are  housebound, 
physically  handicapped,  or  otherwise 
disabled  to  the  extent  that  they  are 
unable  to  adequately  prepare  all  their 
meals,  and  their  spouses,  may  use  cou- 
pons to~1:yirchase  meals  prepared  for 
and  delivered  to  them  by  a  nonprofit 
meal  delivery  service  authorized  by 
FT^S. 


(ci  Communal  dining.  Eligible 
household  nu.-mb»TS  60  years  of  ape  or 
o\er  and  their  spouses,  or  those  receiv- 
ing SSI  and  their  spouses,  may  use 
coupons  issued  to  them  to  purchase 
meaLs  prepared  especially  for  them  at 
comTiUiMl  dining  facilitits  authorized 
by  F^.S  for  that  purpose. 

(d)  Addict  alcci'ic'.ics.  Members  of 
elu'ible  households  who  are  narcotics 
addicts  or  alcoholics  and  who  regular- 
ly participate  in  a  drug  or  alcoholic 
treatment  and  rehabilitation  program 
may  use  coupons  to  purcliase  food  pre- 
pared for  them  during  the  course  ol 
sucfi  program  by  a  private  nonprofit 
organit'aVion  or  institution  authorized 
by  FNS. 

(e)  Aiask\in  hunting/fiihing  cauip- 
mcn'.  Eligible  households  residing  in 
areas  of  Alaska  determined  by  FNS  as 
ai  eas  w  here  access  to  retail  food  stores 
is  difficult  a.nd  who  rely  substantially 
on  hunting  and  fLshing  for  subsistence 
may  use  all  or  any  part  of  the  coupons 
issued  to  them  to  purchase  hunting 
and  fishing  equipment  such  as  nets, 
hocks,  rods,  harpoons,  and  knives,  but 
excluding  firearms,  ammunition,  and 
other  expletives. 

(f)  Use  of  ID  cards.  Upon  request, 
the  household  or  the  authorized  rep- 
resentative shall  present  the  house- 
hold's ID  card  to  the  retail  food  store 

^or  meal  service  when  exchanging  food 
coupons  for  eligible  food. 

(g)  Prior  payment  prohibition.  Cou- 
pons shall  not  be  used  to  pay  for  any 
eligible  food  purchased  prior  to  the 
time  at  which  the  coupons  are  pre- 
sented to  authorized  retail  food  stores 
or  meal  services.  Neither  shall  coupons 
be  used  to  pay  for  any  eligible  food  in 
advance  of  the  receipt  of  food,  except 
when  prior  payment  is  for  food  pur- 
chased from  a  nonprofit  cooperative 
food  purchasing  venture. 

(h)  Cash  change.  When  change  in  an 
amount  less  than  $1  is  required  in  a 
coupon  transaction,  the  household 
shall  receive  the  change  in  cash  not  to 
exceed  99  cents. 

§274.11     Return  of  coupons. 

(a)  Refund  of  purchase  requirement. 
In  the  event  of  voluntary  termination 
of  participation«kin  the  program  by  a 
household  or  death  of  the  head  of  the 
household,  properly  issued  coupons 
may  be  returned  to  F^S  for  a  refund 
on  the  same  ratio  of  cash  to  coupons 
as  was  applied  by  the  State  agency  in 
the  issuance  of  the  coupons  to  the 
household. 

(b)  Filing  refund  request.  A  request 
for  a  refund  shall  be  submitted  to  the 
State  agency.  The  request  for  such  a 
refund  shall  be  made  in  accordance 
with  the  following  requirements: 

(1)  It  shall  be  in  ink  or  typed. 


(2)  It  shall  contain  the  claimant's 
address. 

(3)  It  shall  be  dated  and  signed. 

(4)  The  unused  coupons  sh.all  be  at 
tached.  The  State  agency  shall  provide 
a  copy   of  the   refund   request    to  tlie 
household   as   a   receipt    for   the   cou- 
pons. 

(c)  F.WS  payments.  Stale  agencies 
shall  forward  claims  to  FNS  for  pay- 
ment. Ttie  claimant's  request  for  a 
refund,  a  completed  Form  FNS  2S7, 
Request  for  Reimbursement  or  Notifi- 
cation of  Return  of  Unused  Food  Cou- 
pons for  Refund,  and  the  unused  cou- 
pons shall  be  forwarded  to  I'?,'S  by  the 
State  agincy. 

(d)  Limit  on  refunds.  Si>;  montiis 
after  elimination  of  the  purchase  re- 
quirement, no  refunds  shall  be  paid 
for  coupons  returned  to  FNS.  Coupons 
will  be  accepted  by  FNS  for  account- 
ing and  disposition  only.  Households 
should  be  reminded  that  even  if  they 
are  not  currently  eligible,  properly 
issued  coupons  may  be  redeemed  by 
them  at  any  time  in  authorized  retail 
.stores. 

(e)  Old  series  coupon  exchange. 
Households  which  still  have  old  series 
coupons  shall  be  entitled  to  a  dollar 
for  dollar  exchange  of  old  series  cou- 
pons for  new  series  coupons.  When 
only  a  50-cent  coupon  is  off«*d  for  ex- 
change or  the  coupons  offered  include 
an  odd  number  of  50-oeot  eoup<His,  a 
new  series  $1  coupon  will  be  giren  for 
the  odd  50-cent  coupon.  Houselwlds  in 
possession  of  old  series  coupons  shall 
submit  the  coupons  and  a  request  for 
exchange  to  the  State  agency.  State 
agencies  may  make  direct  exchange  to 
claimants  or  request  FNS  to  make  the 
exchange. 


PART      277 


PART      278 


PART      279 


PART      280 


REDESIGNATED      FROM 
PART  275. 

REDESIGNATED      FROM 
PART  272. 

REDESIGNATED      FROM 
PART  273. 

REDESIGNATED      FROM 
PART  274. 


Note.— The  Food  and  Nutrition  Service 
has  determined  that  this  document  contains 
a  major  proposal  requiring  preparation  of 
an  economic  impact  statement  under  Execu- 
tive Order  11821  and  OMB  Circular  A-107 
and  certifies  that  an  economic  impact  state- 
ment has  been  prepared. 

(Catalog    of    Federal    Domestic    Assistance 
Programs  No.  10.551,  Pood  Stamps.) 

Dated:  October  11,  1978. 

Carol  Tucker  Foreman, 
Acting  Secretary. 

"  [PR  Doc.  78-29122  Filed  10-16-78;  8:45  am] 
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tion  Projects  Act  (YEDPA)  of  1977, 
Pub.  L.  95-93,  became  effective  on 
August  5.  1977.  It  amended  the  Com- 


SUPERVISION  AT  WORKSITES 

Section  335  of  CETA  requires  that 
project    applicants  assure   that   there 
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(BIA),     tribal-run     agencies,     or     any 
other-nonprofit  agency  selected  by  the 
prime  sponsor. 
This  document   has  been   prepared 
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97.1211  In-school  programs. 

97.1212  Paymcnt-s  to  participants. 

97  1213    Maintenance     of     effort     (section 
353(b)). 
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Title  29 — Labor 

SUBTITLE  A— OFFICE  OF  THE 
SECRETARY  OF  LABOR 

PART  94— GENERAL  PROVISIONS 
FOR  PROGRAMS  UNDER  THE  COM- 
PREHENSIVE EMPLOYMENT  AND 
TRAINING  ACT 

PART  97— SPECIAL  FEDERAL  PRO- 
GRAMS AND  RESPONSIBILITIES 
UNDER  THE  COMPREHENSIVE  EM- 
PLOYMENT AND  TRAINING  ACT 

Indian  and  Native  American  Youth 
Programs  Under  the  Comprehen- 
sive Employment  and  Training  Act 

AGENCY:  Department  of  Labor. 

ACTION:  Final  rules. 

SUMMARY:  These  rules  are  for  the 
purpose  of  implementing  the  youth 
community  conservation  and  improve- 
ment projects  and  youth  employment 
and  training  programs  for  Indians  and 
native  Americans  under  the  Youth 
Employment  and  Demonstration  Pro- 
jects Act  of  1977  (YEDPA).  The  pur- 
pose of  these  new  programs  is  to 
employ  and  increase  the  future  em- 
ployability  of  young  Indians  and 
native  Americans;  to  help  coordinate 
and  improve  existing  career  develop- 
ment, employment,  and  training  pro- 
grams; and  to  test  different  ap- 
proaches in  solving  the  employment 
problems  of  Indian  and  native  Ameri- 
can youth. 

DATE:  Effective  date:  November  16, 
1978. 

ADDRESS:  Send  comments  to  Alexan- 
der S.  MacNabb,  Director,  Division  of 
Indian  and  Native  American  Pro- 
grams, U.S.  Department  of  Labor,  601 
D  Street  NW.,  Washington,  D.C. 
20213. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Alexander  S.  MacNabb  at  the  above 
address  or  phone  202-376-6102. 

SUPPLEMENTARY  INFORMATION: 
The  Department  is  publishing  these 
regulations  in  final  form  because  the 
programs  are  already  underway  and 
guidance  is  needed  in  their  day-to-day 
administration.  All  eligible  applicants 
have  been  given  Jthe  opportunity  to 
comment.  Comments  received  were  in- 
corporated where  appropriate.  This 
finding  constitutes  a  waiver  of  the  De- 
partment's regulation  29  CFR  2.7. 
Nevertheless,  comments  may  be  sub- 
mitted during  the  30-day  period  fol- 
lowing this  publication  date.  The 
Youth   Employment   and   Demonslra- 
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tion  Projects  Act  (YEDPA)  of  1977, 
Pub.  L.  95-93,  became  effective  on 
August  5.  1977.  It  amended  the  Com- 
prehensive Employment  and  Training 
Act  (CETA)  of  1973  by  adding  several 
new  programs  for  youth,  including 
Indian  and  native  American  youth. 
The  purpose  of  these  new  programs  is 
to  employ  and  increase  the  future  em- 
ployability  of  young  persons,  to  help 
coordinate  and  improve  existing  career 
development,  employment,  and  train- 
ing programs,  and  to  test  different  ap- 
proaches to  solving  the  employment 
problems  of  youth.  YEDPA  contains 
four  distinct  programs:  (1)  The  Young 
Adult  Conservation  Corps  (YACC) 
which  emphasizes  the  participation  of 
youth  in  needed  conservation  work  on 
our  Nations  public  lands;  (2)  youth  in- 
centive entitlement  pilot  projects 
(YIEPP)  designed  to  test  the  effect  of 
a  year-round  structured  work  experi- 
ence to  encourage  school  completion; 
(3)  youth  community  conservation  and 
improvement  projects  (YCCIP)  de- 
signed to  provide  jobs,  employment  ex- 
perience, and  work  skills  and  habits 
for  youth  in  community  betterment 
projects;  and  (4)  youth  employment 
and  training  programs  (YETP)  struc- 
tured to  make  available  to  youth  a 
broad  range  of  employment  and  train- 
ing services  designed  to  enable  youth 
to  znake  an  orderly  transition  from 
school  to  career  employment. 

Section  702(a)  of  the  Comprehensive 
Employment  and  Training  Act 
(CETA)  states  that  the  Secretary  may 
prescribe  rules  and  regulations  as  he 
deems  necessary  to  carry  out  the  pur- 
poses of  CETA.  Pursuant  to  this  au- 
thority, the  Department  of  Labor  is 
setting  forth  in  this  document  the 
Federal  regulations  governing  two  of 
the  new  youth  programs,  YETP  and 
YCCIP,  fcfr  Indian  and  native  Ameri- 
can youth. 

Both  programs  are  to  be  operated  by 
Indian  and  native  American  prime 
sponsors  under  section  302(c)(1)  of 
CETA  and  administered  at  the  nation- 
al level  by  the  Employment  and  Train- 
ing Administration,  Office  of  National 
Programs,  Division  of  Indian  and 
Native  American  Programs. 

Requirements  for  YCCIP 

ELIGIBILITY  FOR  PARTICIPATION 

Section  332  of  CETA  requires  that 
any  unemployed  youth  age  16  to  19, 
inclusive,  is  eligible  for  YCCIP.  Sec- 
tion 354  of  CETA  further  requires 
that  appropriate  efforts  be  made  to 
insure  that  participating  youths  shall 
be  those  who  are  experiencing  severe 
difficulties  in  obtaining  employment, 
including  those  who  have  demonstrat- 
ed special  needs,  as  determined  by  the 
Secretary. 


SUPERVISION  AT  WORKSITES 

Section  335  of  CETA  requires  that 
project  applicants  assure  that  there 
are  adequate  numbers  of  supervisory 
personnel  on  the  project.  Because 
well-supervised  activities  are  essential 
both  for  enhancing  work  habits  and 
the  development  of  skills,  there  must 
be  at  lea.st  the  equivalent  of  one  full- 
time  supervisor  for  every  12  youths.  It 
is  recommended  that  prime  sponsors 
hire  as  supervisors  appropriate  partici- 
pants in  their  other  CETA  programs. 

LIMITATIONS  ON  USE  OF  FUNDS 

Under  YCCIP  no  less  than  75  per- 
cent of  the  funds  may  be  used  for  par- 
ticipants' wages  and  fringe  benefits. 
The  remaining  25  percent  may  be  di- 
vided at  the  prime  sponsor's  discretion 
between  administration,  supervision, 
services,  training  and  the  cost  of  mate- 
rials, equipment,  and  supplies,  except 
that  in  no  case  may  more  than  20  per- 
cent be  spent  on  administrative  costs. 
Materials,  supplies,  etc.,  acquired 
under  any  other  CETA  program  may 
be  used  in  this  program. 

PROHIBITION  OF  PUBLIC  SERVICE 
EMPLOYMENT  (PSE) 

PSE  components  are  prohibited  in 
both  YCCIP  and  YETP. 

REQUIREMENTS  FOR  YETP 
ELIGIBILITY  FOR  PARTICIPATION 

Section  345(a)  of  CETA  emphasized 
participation  in  YETP  by  individuals 
who  are  in  families  whose  income  does 
not  exceed  85  percent  of  the  lower 
living  standard  income  level  deter- 
mined by  the  Bureau  of  Labor  Statis- 
tics. However,  the  legislation  and  regu- 
lations permit  the  provision  of  em- 
ployment-related services  to  youth 
from  families  above  that  income  level. 

Section  345(a)  of  CETA  also  allows 
that  10  percent  of  the  funds  available 
for  YETP  may  be  used  for  programs 
which  include  youth  of  all  economic 
backgrounds  in  order  to  adequately 
test  whether  the  disadvantaged  bene- 
fit from  participation  in  nontargeted 
programs. 

LIMITATION  ON  USE  OF  FUNDS 

Under  YETP  no  more  than  20  per- 
cent of  the  funds  may  be  used  for  ad- 
ministration. 

IN-SCHOOL  COMPONENT 

The  regulations  require  that  prime 
sponsors  have  an  in-school  component 
of  their  YETP,  with  written  agree- 
ments with  local  education  agencies 
(LEA'S).  However,  no  specific  amount 
of  funds  must  be  allocated  for  this 
component.  The  local  educational 
agencies  (LEA's)  that  will  participate 
in  the  YETP  program  can  be  State, 
county.    Bureau     of     Indian     Affairs 
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(BIA),  tribal-run  agencies,  or  any 
other-npnprofit  agency  selected  by  the 
prime  sponsor. 

This  document  has  been  prepared 
under  the  direction  and  control  of  Al- 
exander S.  MacNabb,  Director,  Divi- 
sion of  Indian  and  Native  American 
Programs. 

Accordingly,  title  29  of  the  Code  of 
Federal  Regulations  is  amended  as  fol- 
,  lows: 

PART  94— GENERAL  PROVISIONS 
FOR  PROGRAMS  UNDER  THE  COM- 
PREHENSIVE EMPLOYMENT  AND 
TRAINING  ACT 

§  94.3    [.\mcnded] 

1.  In  §94.3,  Consolidated  table  of 
contents  for  Parts  94-99,  the  table  of 
contents  for  Part  97,  Subparts  L  and 
M,  are  added  to  read  as  follows: 

Subpart  L — Youth  Community  Contervation 
and  Improvement  Projects  for  Indian  and 
Native  American  Youth 

General 

Sec. 

97.1101  Scope  and  purpose. 

97.1102  Definitions. 

97.1103  Eligibility    for    and    allocation    of 
fund.s. 

97.1104  Reallocation  of  funds. 

Grant  Planning,  Application,  and 
Modification  Procedures 

97.1105  Prime  sponsor  planning  procedures 
and  submission  of  applications. 

97.1106  Project  application  content. 

97.1107  Project  application  approval. 

97.1108  Modifications. 

Program  Operations 

97.1109  Eligibility  for  participation. 

97.1110  Acceptable  project  activities. 

97. 1 1 1 1  Participant  benefits. 
r97.1112    Academic  credit. 

97.1113  Supervisory  personnel. 

97.1114  Materials,  equipment,  and  supplies. 

97.1115  Earnings  disregard. 

97.1116  Limitation  on  use  of/unds. 

97.1117  Work  limitation.    ^' 

Subpart  M — Youth  Employment  and  Training 
Program  for  Indian  and  Native  American 
Youth 

General 

97.1201  Scope  and  purpose. 

97.1202  Definitions. 

97.1203  Eligibility    for    and    allocation    of 
funds. 

97.1204  Reallocation  of  funds. 

Grant  Planning  Application,  and 
Modification  Procedures 

97.1205  Prime    sponsor    planning    process 
and  submission  of  applications. 

97.1206  Allowable  costs. 

97.1207  Project  application  content. 

97.1208  Modification. 

Program  Operations 

97.1209  Eligibility  for  participation. 

97.1210  Allowable  activities  and  services. 


S<'r- 

97.1211  In-school  programs. 

97.1212  Payment-s  to  participants. 

97.1213  Maintenance     of     effort 
353(b)). 


(section 


PART  97— SPECIAL  FEDERAL  PRO- 
GRAMS AND  RESPONSIBILITIES 
UNDER  THE  COMPREHENSIVE  EM- 
PLOYMENT AND  TRAINING  ACT 

2.  Part  97  is  amended  by  adding  to 
its  table  of  contents  for  Subparts  L  and 
M: 

Subpart  L — Youth  Community  Contervotion 
and  Improvement  Projects  for  Indian  and 
Native  American  Youth 

Gener.^l 

S<'c. 

97.1101  Scope  and  purpose. 

97.1102  Definitions. 

97.1103  Eligibility    for    and    allocation    of 
fund.s. 

97.1104  Reallocation  of  funds. 

Grant  Planning,  Application,  a.nd 
Modification  F>rocedures 

97.1105  Prinie  sponsor  planning  procedures 
and  submi.siiion  of  applications. 

97.1106  Proj<  ct  application  content. 

97.1107  Project  application  approval. 

97.1108  Modification.s. 

Program  Operations 

97.1109  Eliuibility  for  participation. 

97.1110  Acceplp.ble  project  activities. 

97.1111  Participant  benefits. 

97.1112  Academic  crredit. 

97.1113  Supervisory  personnel. 

97.1114  Materials,  equipnicnt,  and  supplies. 

97.1115  Earning.s  disiegard. 

97.1116  Limitation  on  use  of  funds. 

97.1117  Work  limitation. 

Subpart  M — Youth  Employment  and  Training 
Program  for  Indion  and  Native  American  Youth 

General 

97.1 201  Scope  and  purpose. 

97.1202  Definitions. 

97.1203  Eligibility    for    and    allocation    of 
funds. 

97.1204  Reallocation  of  funds. 

gl'.ant  pl.annino.  application.  and 
Modification  Procedures 

97.1205  Prime    sponsor    planning    process 
and  submission  of  applications. 

97.1206  Allowable  co.sts. 

97.1207  Project  application  content. 

97.1208  Modification. 

Program  Operations 

97.1209  Eligibility  for  participation. 

97.1210  Allowable  activities  and  services. 

97.1211  In-school  programs. 

97.1212  Payments  to  participants. 

97.1213  Maintenance     of     effort     (section 
353(b)). 

3.  Part  97  is  amended  by  adding  the 
text  of  subparts  L  and  M  to  read  as 
follows: 


Subpart  L — Youth  Community  Conser- 
vation and  Improvement  Projects 
for  Indian  and  Native  Americon 
Youth 

Authority:  Sec.  702<a)  of  the  Comprehen- 
si\e    Employment    and    Training    Act.    as 
amended,  29  U.S.C.  801  et  seq..  unless  other 
wise  noted. 

General 

§97.1101     Scope  and  purpose. 

(a)  This  subpart  contain.s  the  De- 
partment of  Labors  regulations  gov- 
erning the  establishment  and  oper- 
ation of  Indian  and  native  American 
youth  community  conservation  and 
improvement  projects  (YCCIP)  under 
title  III.  part  C,  subpart  2.  of  the  Act. 
The  regulations  in  subpart  B  of  this 
part  also  apply  to  Indian  and  native 
American  YCCIP  programs  except  to 
the  extent  noted  in  this  subpart. 

(b)  To  the  extent  the  regulations  set 
forth  in  this  subpart  conflict  with 
other  regulations  promulgated  under 
the  Act  in  29  CFR  Parts  94  througli 

'99,  the  requirements  contained  in  this 
subpart  shall  apply. 

(c)  This  program  seeks  to  provide 
youth  experiencing  severe  difficulties 
in  obtaining  employment  with  well-su- 
pervised work  in  projects  that  produce 
tangible  benefits  to  the  community.  It 
is  extn^mely  important  to  appoint 
competent  supervisors  who  can  instill 
good  work  habits  in  the  youth.  The 
program  emphasizes  the  development 
and  provision  of  jobs.  Any  training 
must  be  directly  related  to  the  devel- 
opment of  specific  skills  needed  for  a 
job.  The  program  mu.st  be  flexible 
enough  to  accommodate  in-.school 
youth,  and  they  should  be  encouraged 
to  stay  in  .school  and  graduate.  Partici- 
pants who  have  not  graduated  from 
high  school  should  be  encouraged  to 
finish  their  education. 

§97.1102     nermitions. 

Definitions  for  abbreviations  and 
major  terms  used  in  this  subpart  are 
contained  in  §94.4  of  this  title  and 
§97.103.  The  following  definitiorvs  are 
specific  to  this  subpart; 

(a)  "Low-income  housing"  shall 
mean  dwellings  of  individuals  whose 
income  is  at  or  below  125  percent  of 
the  poverty  level  which  are  privately 
owned  and  owner  occupied,  privately 
owned  by  a  nonprofit  organization,  or 
units  of  public  housing.  For  weatheri- 
zation  or  winterization  projects  funded 
and  approved  by  the  Federal  Energy 
Administration  or  the  Community 
Services  Administration,  "low-income 
housing"  shall  include  privately  owned 
rental  housing. 

(b)  "YCCIP"  shall  mean  the  youth 
community  conservation  and  improve- 
ments projects. 
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(c)  "Project"  shall  mean  a  prime 
sponsor's  overall  YCCIP  program. 

§97.1103    Eligibility  for  and  allocation  of 
funds. 

(a)  Only  section  302(c)(1)  prime 
sponsors  who  are  funded  under 
§  97.104  are  eligible  for  YCCIP  funds. 

(b)  Allocation  of  funds.  (1)  Two  per- 
cent of  the  funds  available  for  YCCIP 
projects  shall  be  made  available  for 
eligible  Indian  and  native  American 
youth. 

(2)  Allocations  shall  be  provided  to 
section  302(c)(1)  grantees  selected  for 
fiscal  year  1978  based  on  the  propor- 
tion of  16-  to  19-year-old  youth  in  the 
prime  sponsors  population.  In  subse- 
quent fiscal  years  funds  shall  be  allo- 
cated on  the  basis  of  the  relative 
number  of  unemployed  persons  within 
each  prime  sponsor's  area  as  compared 
to  all  areas  eligible  for  funds  in  this 
program. 

r 
§  97.1 104     Reallocation  of  funds. 

The  Director,  DINAP,  may  reallo- 
cate any  amount  of  any  allocation 
made  to  a  section  302(c)(1)  grantee 
under  subpart  2  of  part  C  of  title  III 
of  the  A^t  in  accordance  with  §97.160. 

GranTj'Planning.  Application,  and 
lyiODiFicATioN  Procedures 

§97.11(»5f    Prime   .sponsor   planning   proce- 
dures and  submission  of  applications. 

(a)  Planning.  When  planning  their 
YCCIP  program,  prime  sponsors  must 
utilize  the  planning  process  described 
in  §97.1205  (a)  and  (b). 

(b)  Submission  of  application.  Six 
copies  of  an  application  for  a  YCCIP 
program  shall  be  submitted  annually 
by  a  prime  sponsor  to  the  '"''rector, 
DINAP  who  will  inform  them  of  the 
due  date.  Such  dates  may  vary  from 
year  to  year  depending  on  when 
YCCIP  funds  are  made  available  to 
the  Department  of  Labor. 

§  97.1106    Project  application  content. 

(a)  Each  application  will  have  the 
following  forms:  Grant  signature 
sheet;  YCCIP  narrative;  YCCIP  pro- 
gram planning  summary;  YCCIP 
budget  information  summary. 

(b)  Content  of  YCCIP  narrative: 
(1)  The  types  of  jobs; 

( 2 1  The  need  for  the  types  of  work  to 
be  performed; 

(3)  The  full-time  supervisor  to  youth 
ratio; 

(4)  Qualifications  of  supervisors; 

(5)  Benefits  participants  are  expect- 
ed to  derive; 

(6)  Principal  job  titles,  brief  job  de- 
scriptions, and  hourly  wages; 

(7)  Target  groups  to  be  served; 

(8)  Recruiting  methods; 

(9)  Supportive  services  to  be  pro- 
vided: 

( 10)  The  following  costs: 


(i)  Participant  wages  and  benefits; 

(ii)  Worksite  supervisors  wages  and 
benefits; 

(iii)  Job-related  training; 

(iv)  Materials,  supplies,  and  equip- 
ment used  by  participants  on  the  job; 

(v)  Supportive  services  for  partici- 
pants; and 

(11)  Assurances  of  compliance  with 
the  Act  and  the  regulations  of  29  CFR 
97.1101-97.1117  and  compliance  with 
the  hazardous  occupations  orders 
issued  pursuant  to  the  Fair  Labor 
Standards  Act  and  set  forth  at  29  CFR 
570.50  et  seq.  with  respect  to  the  em- 
ployment of  youth  under  18  years  of 
age. 

§97.1107     Project  application  approval. 

(a)  To  be  approved  a  proposed  proj- 
ect must: 

( 1 )  Provide  benefits  to  the  communi- 
ty; 

(2)  Provide  benefits  to  participants 
in  terms  of  work  habits,  skills,  and  at- 
tainment of  academic  credit  where  ap- 
plicable; 

(3)  Assure  an  adequate  level  of  su- 
pervision, taking  into  account  the  com- 
plexity of  the  jobs  to  be  created;  and 

(4)  Describe  qualifications  of  super- 
visors in  terms  of  skills  and  experi- 
ence. 

(b)  Prime  sponsors  must  assure  that 
the  project  will  result  in  an  increase  in 
employment  opportunities  over  those 
which  would  otherwise  be  available, 
and  that: 

(1)  It  will  not  result  in  the  displace- 
ment of  currently  employed  workers; 

(2)  It  will  not  substitute  jobs  assisted 
under  this  subpart  for  existing  feder- 
ally assisted  jobs; 

(3)  It  will  not  employ  any  youth 
when  any  other  person  is  on  layoff  by 
the  employer  from  the  same  or  any 
substantially  equivalent  job  in  the 
same  area; 

(4)  It  will  not  employ  any  person  to 
fill  a  job  opening  created  by  laying  off 
or  terminating  the  employment  of  any 
regular  employee,  or  otherwise  reduc- 
ing the  the  regular  work  force,  in  an- 
ticipation of  filling  vacancies  by  hiring 
youth  to  be  supported  under  YCCIP; 

(5)  It  will  not  infringe  upon  the  pro- 
motional opportunities  which  would 
otherwise  be  available  to  persons  cur- 
rently employed  in  public  service  not 
subsidized  under  the  Act; 

(6)  It  will  not  permit  a  job  to  be 
filled  in  other  than  an  entry-level  posi- 
tion in  each  promotional  line  until  ap- 
plicable personnel  procedures  and  col- 
lective bargaining  agreements  have 
been  complied  with;  and 

(7)  Job  restructuring  will  not  occur 
and  new  classifications  will  not  be  de- 
veloped solely  to  negate  established 
personnel  procedures  or  to  displace 
currently  employed  workers. 


§97.1108    Modifications. 

An  approved  program  may  be  modi- 
fied after  consultation  with  and  the 
approval  of  the  Director,  DINAP,  not- 
withstanding the  provisions  of 
§97.121. 

Program  Operations 

§  97.1109    Eligibility  for  participation. 

(a)  In  order  to  participate,  an  indi- 
vidual must: 

(1)  Be  an  Indian  or  native  American 
youth  16  through  19  years  of  age,  in- 
clusive, at  the  time  of  enrollment;  and 

(2)  Be  unemployed. 

(b)  If  at  the  time  of  enrollment  into 
any  other  program  under  the  Act,  a 
youth  who  is  currently  16  through  19 
years  of  age,  was  unemployed,  that  in- 
dividual may  be  transferred  into  this 
program. 

(c)  Appropriate  efforts  shall  be  made 
to  serve  those  youCh  who  have  severe 
difficulties  in  obtaining  employment 
(section  354(a)). 

(d)  The  citizenship  and  veterans  pro- 
visions of  §§  95.32  (d)  and  (e)(1)  of  this 
title  shall  apply  to  YCCIP  programs 
(section  332(c)). 

§  97.1110    Acceptable  project  activities. 

(a)  Projects  shall  insure  that  partici- 
pants do  constructive  work  in  terms  of 
individual  and  community  benefits. 
Such  employment  may  include,  but  is 
not  limited  to,  the  rehabilitation,  con- 
struction, or  improvement  of  public  fa- 
cilities (including  accessing  them  for 
the  handicapped  by  removing  archi- 
tectural barriers);  neighborhood  im- 
provements; weatherization  and  basic 
repairs  to  low-income  housing  as  de- 
fined in  §97.1102;  energy  conservation 
including  solar  energy  projects;  and 
conservation  maintenance,  or  restora- 
tion of  natural  resources  of  publicly 
held  lands. 

(b)  Training  provided  must  be  direct- 
ly related  to  a  participant's  job. 

(c)  Where  in-school  youth  are 
served,  they  must  be  in  a  combination 
work  and  education  program. 

(d)  Public  service  employment  (PSE) 
projects  are  not  permitted. 

(e)  Projects  of  such  little  value  as 
picking  up  trash,  debris,  or  weeds,  etc. 
are  prohibited. 

§  97.1 1 1 1     Participant  benefits. 

(a)  Participants  shall  be  paid  wages 
and  allowances  as  described  in 
§97.1212(0  (section  352). 

(b)  Each  participant  shall  be  pro- 
vided the  benefits  and  working  condi- 
tions as  provided  in  §  97.136. 

§97.1112    Academic  credit. 

Prime  sponsors  shall  make  appropri- 
ate efforts  to  encourage  educational 
agencies  to  award  academic  credit  for 
the  competencies  participants  gain 
from  their  employment. 
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§  97.1 113    Supervisory  personnel. 

(a)  Each  project  must  have  an  ade- 
quate number  of  sXilled  supervisors. 
There  must  be  at  least  the  equivalent 
of  one  full-time  supervisor  to  every  12 
youth.  Supervisors  must  have  the 
skills  needed  to  carry  out  the  project 
and  must  be  able  to  instruct  partici- 
pants in  those  skills. 

(b)  The  hiring  of  supervisory  person- 
nel for  projects  shall  not  impede  the 
promotional  rights  of  existing  employ- 
ees. 

§97.1114     Materials,   equipment,   and   sup- 
plies. 

Eligible  applicants  are  encouraged  to 
make  use  of  resources  from  CETA, 
BIA,  Community  Services  Administra- 
tion and  Federal  Energy  Administra- 
tion to  provide  or  supplement  materi- 
als, equipment,  supplies,  etc. 

§  97.1 1 1.5     Earnings  disregard. 

Earnings  received  by  any  youth 
under  this  subpart  shall  be  disregard- 
ed in  determining  the  eligibility  of  the 
youth's  family  for,  and  the  amount  of, 
any  benefits  based  on  need  under  any 
Federal  or  federally  assisted  program. 

§  97.1 116    Limitation  on  use  of  funds. 

No  less  than  75  percent  of  the  funds 
awarded  to  each  prime  sponsor  may  be 
used  for  participants'  wages  and  fringe 
benefits.  The  remaining  25  percent 
may  be  divided  at  the  prime  sponsor's 
discretion  between  administration,  su- 
pervision, services,  training,  and  the 
cost  of  materials,  equipment,  and  sup- 
plies, except  that  in  no  case  may  more 
than  20  percent  be  spent  on  adminis- 
trative costs. 

§97.1117     Work  limitation. 

No  youth  shall  be  employed  for 
more  than  12  months  in  work  financed 
under  this  subpart,  except  as  allowed 
in  writing  by  the  Director,  DINAP 
(sec.  338). 


Subpart  M — Youth  Employment  end 
Training  Progroms  for  Indian  and 
Native  American  Youth 

Authority:  Sec.  702  of  the  Comprehen- 
sive Employment  and  Training  Act  of  1973. 
as  amended.  29  U.S.C.  801  el  seq.,  unless 
otherwise  noted. 

§  97.1201     Scope  and  purpose. 

(a)  This  subpart  contains  the  regula- 
tions for  the  Indian  and  Native  Ameri- 
can employment  and  training  program 
(YETP)  which  is  authorized  by  title 
III,  part  C,  subpart  3  of  the  Act.  These 
regulations  also  implement,  with  re- 
spect to  YETP,  the  administrative  pro- 
visions found  in  sections  341  through 
347  of  the  Act.  The  regulations  in  sub- 
part B  of  this  part  also  apply  to  YETP 
programs  except  as  indicated  in  this 


subpart.  To  the  extent  the  regulations 
set  forth  in  this  subpart  conflict  with 
other  regulations  issued  under  the  Act 
in  29  CFR  parts  94  through  99.  the 
regulations  contained  in  this  subpart 
shall  prevail  (sec.  357). 

(b)  The  purpose  of  this  program  is  to 
enhance  the  job  prospects  and  career 
opportunities  of  Indian  and  Native 
American  youth  to  enable  them  to 
secure  unsubsidized  employment  in 
the  private  and  public  sectors  of  the 
economy.  It  is  not  the  purpose  of  this 
program  to  provide  make-work  activi- 
ties, but  rather  to  provide  youth  with 
the  opportunities  to  learn  and  earn, 
which  will  lead  to  meaningful  employ- 
ment opportunities  after  they  have 
completed  the  program. 

(c)  In  order  to  achieve  the  highest 
quality  of  program  services,  coordina- 
tion with  existing  services  for  youth  is 
essential.  These  services  include:  Ac- 
tivities funded  under  other  parts  of 
CETA;  employment  and  educational 
services  provided  by  local  educational 
agencies;  services  offered  by  State  Em- 
ployment security  agencies;  programs 
funded  tlirough  other  sources  such  as 
community  based  organizations;  and 
employment  and  educational  activities 
of  business,  labor,  and  nonprofit  insti- 
tutions in  the  community. 

§97.1202     Definitions. 

Definitions  for  abbreviations  and 
major  terms  used  in  this  subpart  are 
contained  in  §§  94.4  of  this  title  and 
97.103.  Special  definitions  applicable 
to  terms  found  in  this  subpart  are  as 
follows: 

(a)  "Career  employment  experience" 
shall  mean  a  program  activity  for  in- 
school  youth  which  is  a  combination 
of  well  supervised  employment  (either 
work  experience  or  on-the-job  train- 
ing) supported  under  YETP  and  cer- 
tain transition  services  including  at  a 
minimum  career  information,  counsel- 
ing, and  guidance. 

(b)  "In-school  program"  shall  mean 
a  program  which  provides  either  or 
both  career  employment  experience 
and  transition  services  to  in-school 
youth. 

(c)  "In-school  youth"  shall  mean  a 
youth  who: 

(1)  Is  currently  enrolled  full-time  in 
and  attending  a  secondary,  trade, 
technical,  vocational  school,  or  com- 
munity college;  or  is  scheduled  to 
attend  full-time  the  next  regularly 
scheduled  quarter  or  semester  of  any 
of  tliese  schools;  or 

(2)  Has  not  completed  high  school 
and  is  scheduled  to  attend  a  school 
program  leading  to  a  secondary  school 
diploma  or  its  equivalent  (343(d)). 

(d)  "Local  Educational  Agency 
(IjEA)"  shall  mean  State,  county. 
Bureau  of  Indian  Affairs,  tribal  or  res- 
ervation   run   agencies,   or   any   other 


nonprofit     agency     selected     by     the 
prime  sponsor. 

(e)  "Of  this  Title"  shall  mean  "of 
Title  29  of  the  Code  of  Federal  Regu- 
lations." 

(f)  "Transition  services"  shall  mean 
services  and  activities  which  are  de- 
signed to  assist  youth  to  make  the 
transition  from  school  to  unsubsidized 
jobs.  These  services  are  set  forth  in 
§  97.1211(a)(1). 

(g)  "YETP"  shall  mean  the  youth 
employment  and  training  program. 

(h)  "Project"  shall  mean  a  prime 
sponsor's  overall  YETP  program. 

§97.1203     Eligibility  for  and  allocation  of 
funds. 

Eligibility  for  and  allocation  of 
funds  shall  be  as  described  in 
§97.1103. 

§  97.1204     Reallocation  of  funds. 

Funds  may  be  reallocated  as  de- 
scribed in  §97.1104. 

Grant  Planning,  Application,  and 
Modification  Procedures 

§97.120.5     Prime  sponsor  planning  process 
and  submission  of  applications. 

(a)  Prime  sponsors  must  plan  their 
youth  programs  taking  into  account 
their  plans  for  youth  in  all  of  their 
CETA  programs  and  in  consultation 
with  their  regular  CETA  planning 
councils  and  the  youth  councils  de- 
scribed in  paragraph  (b)  of  this  sec- 
tion. 

(b)  Youth  council.  Each  prime  spon- 
sor whose  combined  YCCIP  and  YETP 
allocations  exceed  $100,000  shall  es- 
tablish a  youth  council  (sec.  346),  as 
provided  in  paragraph  (b)(2)  of  this 
section. 

(1)  In  consultation  with  the  plan- 
ning council,  the  prime  sponsor  shatil 
make  appointments  to  a  youth  council 
which  include  individuals  who  are  rep- 
resentative of  the  local  educational 
agencies,  the  local  vocational  advisory 
council,  postsecondary  education  insti- 
tutions, business,  unions,  the  State 
employment  security  agency,  local 
governments  and  nongovernment 
agencies  which  are  involved  in  serving 
youth,  the  local  community,  and  the 
prime  sponsor.  In  addition,  youth 
council  members  shall  include  youth 
who  are  participants  in,  or  eligible  for 
YETP. 

(2)  The  youth  council  may  be  either 
an  entirely  separate  council  or  a  sub- 
committee or  subcouncil  to  the  plan- 
ning council,  or  prime  sponsors  may 
use  existing  youth  councils  created 
with  respect  to  other  programs  under 
this  Act  if  these  councils  meet  the  re'- 
quirements  set  forth  in  this  section.  In: 
all  cases,  the  youth  council  must 
report  to  the  planning  council. 

(3)  The  youth  council  shall  at  a 
minimum   make   recommendations   to 
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the  planning  council  with  respect  to 
the  planning  and  review  of  all  pro- 
gram activities  under  title  III,  part  C. 
of  the  act,  and  shall  review  the  pro- 
posed agreements  ^ith  local  educa- 
tional agencies  under  YETP. 

(4)  No  member  of  the  youth  council 
shall  cast  a  vote  on  any  matter  under 
deliberation  by  the  youth  council 
which  has  direct  bearing  on  services  to 
be  provided  by  that  member  or  any  or- 
ganization with  which  that  member  is 
associated. 

(c)  Submission  of  application.  Six 
copies  of  an  application  for  a  YETP 
program  shall  be  submitted  annually 
by  prime  sponsors  to  the  Director, 
DINAP,  who  will  inform  them  of  the 
due  date.  Such  dates  may  vary  from 
year  to  year  depending  on  when  YETP 
funds  are  made  available  to  the  De- 
partment of  Labor. 

§  97.1206     Allowable  costs. 

Allowable  costs  are  the  same  as 
those  under  §97.161.  Costs  for  admin- 
istration are  limited  to  20  percent.  The 
costs  of  instructional,  construction,  or 
other  work  material,  equipment,  and 
supplies  must  be  paid  for  with  admin- 
istrative funds. 

§  97.1207     Project  application  content. 

(a)  Each  application  will  have  the 
following  forms:  YETP  narrative,  pro- 
gram planning  summary,  and  budget 
information  summary. 

(b;  The  narrative  section  of  the 
YETP  proposal  shall  cover  the  follow- 
.Ing: 

(1)  Objectives  of  the  program; 

(2)  Local  priorities; 

(3)  Implementation  planning; 

(4)  Program  activities  and  services; 

(5)  Management  and  administration; 

(6)  Results  and  benefits  expected' 
from  the  program: 

(7)  How  the  program  will: 

(i)  Develop  long-term  and  coordinat- 
ed solutions  to  the  employment  prob- 
lems of  youth,  especially  the  economi- 
cally disadvantaged; 

(ii)  Enhance  job  prospects  and 
career  opportunities  for  youth;  and 

(iii)  Enable  participants  to  secure  ap- 
propriate unsubsidized  employment 
(sec.  341). 

(8)  That  identified  performance 
goals  are  reasonable  and  can  be 
achieved; 

(9)  That  a  youth  council  has  been  es- 
tablished (if  required)  and  has  partici- 
pated in  the  planning  and  review  proc- 
ess for  the  youth  plan; 

(10)  The  in-school  program  to  be  op- 
erated pursuant  to  §  97.1211; 

(11)  Assurance  of  compliance  with 
the  Act  and  the  regulations  in  this' 
subpart;  and  compliance  with  the  haz- 
ardous occupations  orders  issued  pur- 
suant to  the  Fair  Labor  Standards  Act 

and  set  forth  at  29  CFR  570.50  et  seq. 
with   respect   to   the   employment   of 


youths  under  18  years  of  age  and  the 
Child  Labor  Standards  of  29  CFR 
570.31  et  seq.  with  respect  to  the  em- 
ployment of  youths  aged  14  to  15. 

§97.1208     Modification.s. 

An  approved  project  may  be  modi- 
fied after  consultation  with  and  the 
approval  of  the  Director,  DINAP,  not- 
withstanding the  provisions  of 
§97.121. 

Program  Operations 

§  97.1209     Eligibility  for  participation. 

(a)  A  prime  sponsor  shall  assure  that 
every  individual  participating  in  the 
program  meets  the  following  criteria 
at  the  time  of  application  and  enroll- 
ment. 

( 1 )  Is  an  Indian  or  Native  American, 
and 

(2)  Is  unemployed  or  underemployed 
as  defined  in  §94.4(fff)  of  this  title  or 
is  an  in-school  youth  as  defined  in 
§97.1202;  and 

(3)  Is  14  through  21  years  of  age; 
and 

(4)  Is  a  member  of  a  family  with 
total  family  income  at  or  below  85  per- 
cent of  the  lower  living  standard 
income  level,  as  defined  in  §94.4  (nnn) 
of  this  title.  Exclusions  from  total 
family  income  shall  include  those 
itenfe  listed  as  exclusions  in  §  94.4(xxx) 
of  this  title,  income  from  tribal  work 
experience  and  Indian  general  assist- 
ance, lease  income  derived  from  trust 
land,  and  per  capita  payments. 

(b)  For  the  purpose  of  participating 
in  in-school  career  employment  experi- 
ence, the  youth  must  need  such  par- 
ticipation in  order  to  continue  his  or 
her  education  (sec.  346(c)). 

(c)  If,  at  the  time  of  enrollment  Into 
any  other  program  under  the  Act,  an 
Individual  met  the  eligibility  require- 
ments of  paragraph  (a)  of  this  section, 
that  individual  is  eligible  to  transfer 
from  that  other  program  into  YETP, 
and  into  YETP  career  employment  ex- 
perience if  the  individual  also  meets 
the  requirements  of  paragraph  (b)  of 
this  section. 

(d)  The  citizenship  and  veterans  pro- 
visions of  §§  95.32  (d)  and  (e)(1)  of  this 
title  also  apply  to  YETP. 

(e)  Youth  need  not  meet  the  Income 
criteria  described  in  §  97.1209(a)(4)  if 
they  participate  in  a  special  compo- 
nent as  described  in  §  97.1210(e)  (sec. 
345(a)(2)). 

(f)  Youth,  who  do  not  meet  the 
Income  criteria  defined  in 
§  97.1209(a)(4),  and  who  are  not  in  spe- 
cial component  described  in 
§97.1210(6)  may  be  offered  any  em- 
ployment related  services  but  may  not 
be  offered  on-the-job  training,  work 
experience,  or  training  opportunities 
funded  under  YETP. 


§97.1210     Allowable  activities  and  services. 

(a)  Programs  may  include  any  type 
of  employment  and  training  activity 
authorized  under  title  III,  section  302 
of  the  Act  except  public  service  em- 
ployment. 

(b)  Each  participant  in  on-the-job 
training,  work  experience,  or  career 
employment  experience  shall  be  as- 
sured of  the  general  benefits  and 
working  conditions  for  program  par- 
ticipants provided  in  §97.136  of  this 
title. 

(c)  No  youth  may  enroll  in  full-time 
employment  opportunity  if  the  prime 
sponsor  determines  that  there  is  evi- 
dence he  or  she  dropped  out  of  high 
school  in  order  to  participate  (sec. 
353(f)(2)).  A  written  job  description 
shall  be  developed  and  maintained  for 
all  work  experience  and  OJT  positions 
funded  under  this  subpart  to  provide  a 
basis  for  determining  its  comparability 
to  existing  jobs  of  other  individuals 
similarly  employed. 

(d)  The  child  labor  standards  speci- 
fied in  29  CFR  Part  570.31  et  seq.  shall 
apply  to  the  employment  of  14  or  15 
year  olds  under  YETP.  The  hazardous 
occupations  orders  issued  pursuant  to 
the  Fair  Labor  Standards  Act  and  set 
forth  at  29  CFR  Part  570.50  et  seq. 
shall  apply  to  the  employment  of  16  to 
17  year  olds  under  YETP. 

(e)  A  prime  sponsor  may  design  a 
special  component  using  up  to  10  per- 
cent of  its  YETP  funds  to  serve  a  mix- 
ture of  youth  from  families  above  and 
below  the  income  level  specified  in 
§  97.1209(a)(4)  in  order  to  test  the  de- 
sirability of  serving  such  a  mix  of 
youth. 

§97.1211     In-school  programs. 

(a)  Activities  and  services.  An  in- 
school  program  is  required  and  shall 
be  designed  to  provide  either  or  both 
of  the  following  two  classifications  of 
services  (sec.  342): 

(1)  Transition  services— (i)  These 
services  shall  be  designed  to  assist 
youth  to  move  from  school  to  unsubsi- 
dized jobs.  ^ 

(ii)  These  services  may  include,  but 
are  not  limited  to: 

(A)  Outreach,  assessment,  and  orien- 
tation; 

(B)  Counseling,  including  occupa- 
tional information  and  cau-eer  coimsel- 
ing; 

(C)  Activities  promoting  education 
to  work  transition; 

(D)  Provision  of  labor  market  infor- 
mation; 

(E)  Services  to  youth  to  help  them 
obtain  and  retain  employment; 

(P)  Literacy  and  bilingual  training; 

(G)  Attainment  of  certificates  of 
high  school  equivalency; 

(H)  Job  sampling,  including  voca- 
tional exploration  in  the  public  and 
private  sector; 
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(1)  They  will  not  result  in  the  dis-  promotional  opportunities  which 
placement  of  currently  employed  would  otherwise  be  available  to  per- 
workers;  sons    currently    employed    in    public 

(2)  They  will  not  substitute  jobs  as-  service  not  subsidized  under  the  Act; 


c-icfoH    iit-»^^»»    tV^ic    r\n  rt     fr\f    o  v  i  cf  i  r^  rr    TtiH. 


Cfi'i    THai/    u/ill    nrkt    r4o»-»v»if 


RULES  AND  REGULATIONS 


47941 


»I)   Institutional   training,   including 
de\  clopment  of  basic  and  job  .skills; 
tJ)  Transportation  assistance: 
(K)  Child  care  and  other  necessary 
suppbrtive  services; 

(L)  Job  restructuring  to  make  jobs 
more  responsible  to  the  objectives  of 
thi.s  subpart,  including  assistance  to 
employrr.s  in  developing  job  ladders  of 
new  job  opportunities  for  youths,  in 
order  to  improve  work  relationships 
between  employers  and  youths: 

<M)  Provision  of  information  regard- 
ing employment  and  training  related 
opportunities: 

(N)  Job  development,  direct  place- 
ment, and  placement  a-ssistance  to 
.secure  unsubsidized  employment  for 
youth  to  the  maximum  extent  feasible 
and  referral  to  employability  develop- 
ment programs: 

(O)  A.ssistance  in  overcoming  sex  sle- 
n-otyping  in  job  develop'nent  and 
counseling:  and 

(P)  Outreach  and  other  services  to 
increase  the  labor  force  participation 
rate  among  minorities  and  women. 

<2)  Career  employment  exjjerience. 
This  activity  is  a  combination  of  well- 
supervised  employment  (work  experi- 
ence or  on-the-job  training)  and  cer- 
tain transition  services  including,  at  a 
minimum,  career  information,  counsel-  ? 
ing,  and  guidance.  Any  work  experi- 
ence or  on-the-job  training  must  in- 
clude these  minimum  services.  Where 
work  experience  or  on-the-job  training 
is  provided  for  in-school  youth  under 
agreements  with  local  educational 
agencies,  placement  services  must  also 
be  included. 

(b)  Agreement  with  local  educational 
agencies.  (1)  Prime  sponsors  shall 
sene  in-school  youth  in  programs  de- 
signed to  enhance  their  career  oppor- 
tunities and  job  prospects  (sec. 
343(d)(1)  pursuant  to  written  agree- 
ments between  them  and  local  educa- 
tional agencies  (LEA's). 

(2)  Agreements  may  be  between  the 
prime  sponsor  and  one  or  more  local 
educational  agencies  or  a  combination 
of  LEA'S  represented  by  one  LEA. 

(3)  Each  agreement  may  be  either  fi- 
nancial or  norifinancial,  whichever  is 
determined  most  appropriate  by  the 
prime  sponsor  and  the  LEA(s),  and 
shall: 

(i)  Provide  a  description  of  the  activ- 
ities and  services  to  be  provided  to  par- 
ticipants: 

(ii)  Detail  the  responsibility  of  each 
party  to  the  agreement  for  providing 
the  activities  and  services;  and 

(iii)  Contain  provisions  to  assure 
that  service  and/or  funds  received 
pursuant  to  the  agreement  will  not 
supplant  State,  local,  or  Federal  funds 
expended  for  the  same  purpose. 

(4)  Additional  provisions  are  re- 
quired in  those  agreements  which  pro- 
vide for  career  employment  experience 
opportunities.  These  include: 


(i)  Assurances  that  youth  will  be 
provided  constructive  work  experience, 
which  will  improve  their  ability  to 
make  career  decisions  and  provide 
them  with  basic  work  skills  needed  for 
regular  employment: 

(ii)  A.ssuranres  that  such  agreements 
have  been  reviewed  by  the  youth 
council: 

(iii)  Assurances  that  job  informa- 
tion, counseling  guidance,  and  place- 
ment services  will  be  made  available: 

(iv)  Assurances  that  jobs  provided 
under  this  program  will  be  certified  by 
the  participating  educational  agency 
or  institution  as  relevant  to  the  educa- 
tional and  career  goals  of  the  youths: 

(V)  A.s.surancos  that  the  prime  spon- 
sor will  advi.se  youth  of  the  availability 
of  other  employment  and  training  re- 
sources available  in  the  local  commu- 
nity; and 

(vi)  An  assurance  that  career  em- 
ployment experience  opportunities 
provided  will  be  certified  by  a  school- 
based  coun.selor  as  being  relevant  to 
the  career  and  educational  program  of 
the  youth(s)  (sees.  343(d)(2).  346(c)). 

§  97.1212     F'ajmcnts  to  participants. 

(a)  Participants  in  training  activities 
which  are  a  combination  of  employ- 
ment and  training  shall  be  paid  in  ac- 
cordance with  §  97.135. 

(b)  Allou-ances.  Participants  will  be 
paid  allowances  in  accordance  with  the 
criteria  and  process  in  §  97.134. 

(c)  Wages.  Participants  receiving 
wages  shall  be  paid  no  le.ss  than  the 
highest  of: 

(1)  The  minimum  wage  under  sec- 
tion 6(a)(1)  of  the  Fair  Labor  Stand- 
ards Act  of  1938,  but  in  the  case  of  an 
individual  who  is  14  or  15  years  old, 
the  wage  provided  in  accordance  with 
the  provisions  of  subsection  (b)  of  sec- 
tion 14  of  the  Fair  Labor  Standards 
Act  of  1938; 

(2)  The  State  or  local  minimum 
wage  for  the  most  nearly  comparable 
employment,  but  in  the  case  of  an  in- 
dividual who  is  14  or  15  years  old  the 
wage  provided  in  accordance  with  the 
applicable  provision  of  the  applicable 
State  or  local  minimum  wage  law;  or 

(3)  The  prevailing  rates  of  pay,  if 
any,  for  occupations  and  job  classifica- 
tions of  individuals  employed  by  the 
same  employer,  except  that: 

(A)  Whenever  the  prime  sponsor  has 
entered  into  an  agreement  with  the 
employer  and  the  labor  organization 
representing  employees  engaged  in 
similar  work  in  the  same  area  to  pay 
less  than  the  rates  provided  in  this 
paragraph,  youth  may  be  paid  the 
rates  specified  in  such  agreement; 

(B)  Whenever  an  existing  job  is  re- 
classified or  restructured,  youths  em- 
ployed in  such  jobs  shall  be  paid  at 
rates  not  less  than  are  provided  under 
paragraph  (c)  (1)  or  (2)  of  this  section, 
but  if  a  labor  organization  represents 


employees  engaged  in  similar  work  in 
the  same  area,  such  youths  shall  be 
paid  at  rates  specified  in  an  agreement 
entered  into  by  the  appropriate  prime 
sponsor,  the  employer,  and  the  labor 
organization  with  respect  to  such  re- 
classified or  restructured  jobs,  and  if 
no  agreement  is  reached  within  30 
days  after  the  initiation  of  the  agree- 
ment procedure  referred  to  in  this  sub- 
paragraph, the  labor  organization, 
prime  .sponsor,  or  employer  may  peti- 
tion the  Secretary  of  Labor  who  shall 
establish  appropriate  Vsagcs  for  the  re- 
cla.ssified  or  restructured  positions, 
taking  into  account  wages  paid  by  the 
same  employer  to  persons  engaged  in 
similar  work: 

(C)  Whenever  a  new  or  different  job 
classification  or  occupation  is  estab- 
lished and  there  is  no  dispute  with  re- 
spect to  such  new  or  different  job  clas- 
sification or  occupation,  youths  to  be 
employed  in  such  jobs  .shall  be  paid  at 
rates  not  less  than  are  provided  in 
paragraph  (c)  (1)  or  (2)  of  this  .section, 
but  if  there  is  a  dispute  with  respect  to 
such  new  or  different  job  classification 
or  occupation,  the  Secretary  of  Labor 
shall,  within  30  days  after  receipt  of 
the  notice  of  protest  by  the  labor  orga- 
nization representing  em.ployecs  en- 
gaged in  similar  work  in  the  same 
area,  make  a  determination  whether 
such  job  is  a  new  or  different  job  clas- 
sification or  occupation;  and 

(D)  In  the  case  of  projects  to  which 
the  provisions  of  the  Davis-Bacon  Act 
(or  any  Federal  law  containing  labor 
standards  in  accordance  with  the 
Davis-Bacon  Act)  otherwise  apply,  the 
Secretary  is  authorized,  for  projects  fi- 
nanced under  subparts  (2)  and  (3)  of 
this  part  under  $5,000,  to  prescribe 
rates  of  pay  for  youth  participants 
which  are  not  less  than  the  applicable 
minimum  wage  but  not  more  than  the 
wage  rate  of  the  entering  apprentice 
in  the  most  nearly  comparable  appren- 
ticable  trade,  and  to  prescribe  the  ap- 
propriate ratio  of  journeymen  to  such 
participating  youths  (sec.  352). 

(d)  Allowances  and  wages  received 
by  any  youth  under  YETP  shall  be 
disregarded  in  determining  the  eligi- 
bility of  the  youth's  family  for.  and 
the  amount  of,  any  benefits  based  on 
need  under  any  Federal  or  federally 
assisted  program  (sec.  356). 

§97.1213    .Maintenance     of     effort     (sec. 
353(b)). 

(a)  The  provisions  of  §97.334  pro- 
scribing substitution  of  Federal  funds 
for  activities  previously  funded 
through  other  resources  apply  to  all 
activities  funded  under  this  program 
(sec.  353  (b),  (c),  and  (d)). 

(b)  The  following  provisions  also 
apply  to  activities  funded  under  this 
program: 
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(1)  They  will  not  result  in  the  dis- 
placement of  currently  employed 
workers; 

(2)  They  will  not  substitute  jobs  as- 
sisted under  this  part  for  existing  fed- 
erally assisted  jobs; 

(3)  They  will  not  employ  any  youth 
when  any  other  person  is  on  layoff  by 
the  employer  from  the  same  or  any 
substantially  equivalent  job  in  the 
same  area; 

(4)  They  will  not  be  used  to  employ 
any  person  to  fill  a  job  opening  cre- 
ated by  laying  off  or  terminating  the 
employment  of  any  regular  employee, 
or  otherwise  reducing  the  regular 
work  force,  in  anticipation  of  filling 
vacancies  by  hiring  youth  to  be  sup- 
ported under  YETP; 

(5)  They  will  not  infringe  upon  the 


promotional  opportunities  which 
would  otherwise  be  available  to  per- 
sons currently  employed  in  public 
service  not  subsidized  under  the  Act; 

(6)  They  will  not  permit  a  job  to  be 
filled  in  other  than  an  entry  level  posi- 
tion in  each  promotional  line  until  ap- 
plicable personnel  procedures  and  col- 
lective bargaining  agreements  have 
been  complied  with;  and 

(7)  Job  restructuring  will  not  occi^ 
and  new  classifications  will  not  be  de- 
veloped solely  to  negate  established 
personnel  procedures  or  to  displace 
currently  employed  workers. 


Signed 
1978. 


this    10th    day    of    October 


Ray  Marshall, 
Secretary  of  Labor. 

[FR  Doc.  78-29170  Filed  10-16-78;  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  989-1] 

FINANCIAL  ASSISTANCE  FOR  RfSOURCE  RE- 
COVERY PROJECT  DEVELOPMENT  UNDER 
THE  PRESIDENT'S  URBAN  POLICY 

Preamble 

AGENCY:  U.S.  Environmental  Protec- 
tion Agency  (EPA). 

ACTION:  Program  announcement  and 
request  for  proposals. 

SUMMARY:  The  Presidents  Urban 
Policy  issued  on  March  27.  1978.  dir- 
ects the  U.S.  Environmental  Protec- 
tion Agency  (EPA)  to  carry  out  a  pro- 
gram of  financial  assistance  to  urban 
areas  for  solid  waste  resource  recovery 
project  planning  and  feasibility  analy- 
sis. 

This  program  is  authorized  under 
section  4008(a)(2)  of  the  Resource 
Conservation  and  Recovery  Act  of 
1976.  referred  to  herein  as  "RCRA."  A 
$15  million  fiscal  year  1979  appropri- 
ation to  fund  this  program  has  been 
approved  by  Congress. 

The  purpose  of  this  notice  is  to  de- 
scribe the  program,  the  procedures  by 
which  interested  parties  may  apply  for 
funding,  and  to  solicit  proposals  under 
these  procedures. 

Proposals  shall  be  submitted  as 
preapplications.  Preapplications  will 
be  reviewed  and  evaluated  against  de- 
fined program  requirements  and  crite- 
ria. The  preapplication  will  be  the  pri- 
mary basis  for  selection  of  applicants 
that  will  ultimately  receive  awards. 

Following  this  selection,  EPA  will 
work  closely  with  each  selected  appli- 
cant to  assist  them  in  developing  their 
detailed  scope  of  work  and  implemen- 
tation schedule,  the  consultant  ser- 
vices required,  project  review  and  re- 
porting procedures,  and  their  final 
budget.  These  items  will  form  the 
basis  of  a  formal  application  for  fund- 
ing. Following  EPA  approval  and  pro- 
ces.sing  of  the  formal  application,  the 
award  will  be  made, 

DATES:  F*reapplications  are  due  on 
December  15.  1978. 

ADDRESSES:  Those  interested  in 
submitting  preapplications  (proposals) 
should  request  a  preapplication  kit  by 
writing  or  calling  the  following  ad- 
dress; U.S.  Environmental  Protection 
Agency.  Office  of  Solid  Waste.  Re- 
source Recovery  Division  (WH-563), 
Washington.  D.C.  20460.  202-755-9140. 
Attn.:  Urban  Policy  Program. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Stephen  A.  Lingle.  Chief.  Tech- 
nology and  Markt^ts  Branch.  Office 
of  Solid  Waste,   Re.source  Recovery 


Division  (WH-563).  U.S.  Environ- 
mental Protection  Agency,  Washing- 
ton, D.C.  20460.  202-755-9140. 

SUMMARY  OF  COMMENTS:  EPA 
published  a  draft  of  this  notice  in  the 
July  31.  1978  Federal  Register  in 
order  to  solicit  public  comment,  A 
public  meeting  was  conducted  In 
Washington.  D.C,  on  August  18,  1978. 
for  the  same  purpose.  This  solicitation 
announcement  reflects  the  comments 
received  by  mail  and  at  the  public 
meeting,  to  the  extent  EPA  believes 
practicable  and  consistent  with  the 
intent  of  the  program. 

Approximately  200  people  attended 
the  public  meeting,  submitted  written 
comments,  or  both.  Many  comments 
were  received  and  all  were  considered 
in  developing  this  final  announce- 
ment. However,  those  representing  the 
views  of  only  one  individual  or  group 
have  generally  not  been  summarized 
here. 

(1)  Eligibility  of  planning  agencies. 
Commentors  suggested  that  the  plan- 
ning process  mandated  by  Section 
4006  RCRA  may  not  have  been  com- 
pleted in  certain  States  by  the  time 
applications  for  this  program  are  re- 
quired, arid  that  EPA  should  not  re- 
quire applicants  to  certify  designation 
under  4006  for  this  reason.  Other  com- 
mentors suggested  that  we  broaden 
eligibility  to  include  planning  agencies 
as  well  as  implementation  agencies, 
and  some  suggested  that  the  4006 
process  be  waived  for  purposes  of  this 
program,  if  only  for  a  specificed 
length  of  time. 

The  program  announcement  as  pub- 
lished here  has.  therefore,  included 
planning  agencies  as  eligible  appli- 
cants, but  only  where  the  application 
is  supported  by  the  appropriate  imple- 
mentation agency.  This  is  consistent 
with  the  intent  of  RCRA  and  of  this 
program,  since  EPA  financial  support 
will  be  directed  toward  sponsors  who 
have  the  jurisdictional  authority  and 
resources  available  to  bring  planned 
facilities  and  programs  to  fruition. 

EPA  remains  committed  to  coordi- 
nated State  and  local  solid  waste  plan- 
ning, as  mandated  under  Subtitle  D  of 
RCRA.  The  Agency,  therefore,  has  re- 
tained the  requirement  that  appli- 
cants be  designated  under  4006. 

The  concern  expressed  by  commen- 
tors over  the  pace  of  4006  designations 
requires  a  response.  We  have,  there- 
fore, stated  that  applicants  under  this 
program  may  submit  evidence  of  inter- 
im designation  where  the  State  proc- 
ess has  not  been  completed.  This  will 
enable  the  State  to  insure  that  such 
projects  or  programs  as  may  be  pro- 
posed to  EPA  are  consistent  with 
sound  statewide  planning,  even  where 
that  planning  is  incomplete. 

(2>—epThiiUpn  of  "urban".  Some 
commentors'^^uggested  that  EPA 
define  •urban"  areas  in  terms  of  their 


population  density,  in  addition  to  (or 
instead  of)  their  total  population. 
Others  sought  a  change  or  clarifica- 
tion of  the  definition  used  in  the  July 
31,  1978,  Federal  Register  draft  of 
this  notice. 

The  definition  of  "urban"  is  intend- 
ed to  be  a  general  guide,  and  not  a 
strict  parameter,  of  eligibility.  Inter- 
ested applicants  with  fewer  than 
50,000  people  are  not  prohibited,  and 
will  be  considered  on  their  merit.  Any 
EPA  attempt  to  alter  or  supplant  ac- 
cepted Census  Bureau  definitions  for 
purposes  of  this  program  would  be,  at 
best,  confusing  to  the  public.  We  have, 
therfore,  left  the  July  31,  1978.  defini- 
tion unchanged. 

(3)  Conflict  of  interest.  Considerable 
comment  was  submitted  on  the  EPA 
position  regarding  follow-on  work  by 
consultants  who  have  recommended 
that  such  work  be  done  in  the  first 
place.  The  Office  of  Solid  Waste  has 
previously  stated  its  concern  over  the 
potential  for  or  appearance  of,  impro- 
priety in  such  situations.  With  respect 
to  work  performed  by  EPA  solid  waste 
technical  assistance  contractors,  EPA 
prohibits  those  contractors  from  par- 
ticipating in  such  follow-on  work  as 
may  result  from  their  recommenda- 
tions. ** 

EPA  will  provide  guidance  to  suc- 
cessful applicants  regarding  handling 
of  conflict  of  interest  issues. 

(4)  Schedule.  Several  commentors 
suggested  that  the  time  between  solici- 
tation and  award  was  excessive  and 
should  be  compressed  in  order  to  make 
the  funds  available  more  quickly. 
Some  commentors  thought  that  the 
suggested  75  days  for  preparation  of 
proposals  was  too  short,  while  others 
felt  that  it  was  too  long.  Other  com- 
mentors considered  EPAs  60-90-day 
review  and  selection  period  to  be  ex- 
cessive. 

This  announcement  requires  submit- 
tal of  preapplication  by  December  15. 
1978,  which  represents  a  response  time 
of  approximately  60  calendar  days 
based  on  the  estimated  date  of  publi- 
cation of  this  announcement.  In  addi- 
tion. EPA  will  attempt  to  complete 
review  and  selection  within  60  days. 
Considerable  time  has  been  spent  to 
simplify  the  format  and  shorten  the 
tirh^  for  submission,  selection,  and 
award.  However,  it  is  important  that 
the  quality  of  the  selection  process  not 
be  compromised.  The  combined  review 
by  States,  EPA  Regional  Offices,  and 
EIPA  Headquarters  does  lengthen  the 
process  somewhat,  but.  in  our  opinion, 
is  necessary  and  desirable. 

(5)  Cost  sharing.  Some  commentors 
requested  a  clarification  on  whether 
expenditures  prior  to  EPA  award  were 
eligible  for  reimbursement.  EPA  grant 
regulations  do  not  allow  reimburse- 
ment of  such  expenses.  This  program 
is  governed  by  those  regulations,  and 
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operative  agreements  differ  from 
grants  in  that  under  cooperative 
agreements  substantial  involvement  is 
anticipated  between  the  recipient  and 


be  available  from  EPA.  The  objectives 
of    the    public    participation    require- 
ments are: 
(1)  To  insure  that  the  public  under- 
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cal  separation,  including  densification 
of  solid  fuels. 

The     purpose    of    referencing    the 
above  DOE  program  is  to  apprise  po- 
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only  those  expenses  incurred  after 
award  may  be  eligible  for  reimburse- 
ment or  matching. 

Some  commentors  felt  that  the 
strict  requirement  that  two-thirds  of 
an  applicant's  matching  share  be 
other  than  "in-kind"  contribution  was 
overly  restrictive,  particularly  during 
the  first  year  of  the  program  when 
municipal  budget  cycles  might  not  be 
consistent  with  timing  of  this  program 
announcement.  EPA  feels  strongly 
that  a  cash  contribution  by  an  appli- 
cant is  an  important  indicator  of  appli- 
cant commitment  and  that  in  most  in- 
stances, provisions  can  be  made  within 
the  budgetary  process  to  provide  such 
a  commitment.  This  program  an- 
nouncement changes  this  cash  match- 
ing requirement  to  a  recommendation, 
but  states  that  special  con.sideration 
will  be  given  to  those  applicants  which 
provide  such  a  cash  match.  Corre- 
spondingly, the  "extent  of  an  appli- 
cant's cash  contribution  to  the  proj- 
ect" is  now  included  in  the  selection 
criteria. 

(6)  Weighting  of  selection  criteria. 
Several  commentors  suggested  slightly 
different  criteria  weighting,  though 
overall  the  criteria  and  their  weights 
were  supported.  The  weights  most  fre- 
quently mentioned  were  tho.se  related 
to  prior  progress  and  urban  economic 
distress.  There  was  also  comment  that 
land  disposal  issues  should  be  less 
heavily  rated  and  prior  progress 
weighting  increased.  The  weights 
have,  therefore,  been  altered  slightly 
to  decrease  weighting  of  Isuid  disposal 
factors  by  5  percentage  points,  and  in- 
creasing prior  progress  by  the  same 
amount. 

(7)  Nature  of  funding  commitment 
by  phase.  During  the  public  meeting,  it 
was  suggested  that  EPA  commit  fiscal 
year  1979  funding  to  only  one  phase  of 
a  project  and  that  later  phases  be 
funded  from  subsequent  years'  appro- 
priations. EPA  pointed  out  that  subse- 
quent funding  was  not  guaranteed, 
and  further  that  such  an  approacli 
could  result  in  loss  of  continuity  due 
to  timing  of  any  subsequent  funding. 
Nevertheless,  pending  review  of  all  re- 
sponses, EPA  reserves  the  option  of 
committing  fiscal  year  1979  funding  to 
only  one  phase  or  to  all  phases  of  a 
project  as  circumstances  dictate. 

(8)  Management  of  the  program.  Sev- 
eral commentors  requested  that  the 
role  of  the  States,  EPA  regional  of- 
fices, and  EPA  headquarters  be  clari- 
fied, and  that  the  relationship  to  the 
DOE  program  be  clarified.  Clarifica- 
tions on  these  points  have  been  includ- 
ed in  this  announcement  under  sec- 
tions C  and  E. 

(9)  Public  participation.  Several 
commentors  recommended  a  more 
strongly  defined  public  participation 
requirement  and  suggested  that  such 
activities  should  be  eligible  for  fund- 


ing. These  changes  are  consistent  with 
EPA's  draft  P>ublic  Participation 
Guidelines  and  have  been  incorporat- 
ed in  section  D. 

FINANCIAL  ASSISTANCE  FOR  RE- 
SOURCE RECOVERY  PROJECT 
DEVELOPMENT  UNDER  THE 
PRESIDENT'S  URBAN  POLICY 

Program  Announcement 

A.  background  and  program  rationale 

Solid  waste  disposal  is  a  serious  and 
growing  problem  for  urban  areas,  com- 
monly ranking  as  one  of  their  most 
pre.ssing  concerns.  At  the  same  time, 
solid  waste  is  also  a  growing  resource 
of  significant  potential. 

Existing  landfilLs  are  reaching  capac- 
ity in  many  cities,  and  new  environ- 
mentally acceptable  landfill^  are  often 
difficult  to  site.  Thus,  many  cities  are 
eager  to  move  to  resource  recovery  to 
reduce  their  land  disposal  needs,  and 
at  the  same  time,  provide  a  supple- 
mental source  of  energy  and  materials 
to  help  satisfy  municipal,  industrial,  or 
commercial  needs.  The  move  to  re- 
source recovery  also  serves  to  reduce 
the  demand  upon  the  Nation's  energy 
and  materials  resources  and  the  im- 
ports of  these  resources. 

Furthermore,  these  hew  commercial 
activities  can  assist  in  reducing  unem- 
ployed by  providing  jobs  and  new  in- 
dustrial opportunities.  Source  separa- 
tion programs  offer  the  added  benefit 
of  involving  large  numbers  of  citizens 
directly  in  a  tangible  effort  to  improve 
their  environment. 

Progress  in  implementing  resource 
recovery  across  the  Nation  is  being 
made,  but  at  a  pace  so  slow  that  it 
does  not  match  the  growth  in  waste 
generation.  A  major  barrier  to  more 
rapid  implementation  is  the  fact  that 
the  procedures  involved  in  implement- 
ing resource  recovery  are  unique  and 
complex.  These  procedures  involve  a 
series  of  technical,  marketing,  finan- 
cial, legal,  and  organizational  factors 
which  must  be  brought  together  in  a 
comprehensive,  well-structured  project 
planning  and  development  process. 
Problems  in  many  of  these  areas  are 
often  referred  to  as  "institutional" 
constraints.  Thus,  despite  the  pres- 
sures of  the  solid  waste  problem,  cities 
often  fail  to  accomplish  the  preparato- 
ry steps  for  the  implementation  of  re- 
source recovery. 

Examples  of  key  tasks  which,  when 
not  properly  addressed,  have  delayed 
or  prevented  implementation  of  re- 
source recovery  facilities  include:  ob- 
taining a  long-term  commitment  for 
supply  of  waste  to  a  plant;  considering 
source  separation  as  a  part  of  the 
system  in  early  planning;  obtaining 
support  of  all  interested  parties,  in- 
cluding the  public;  modifying  laws  or 
ordinances  to  permit  signing  of  long- 
term  contracts  for  waste  supply  or  sale 


of  products:  insuring  that  negotiated 
procurements  are  permitted  under 
State  and  local  laws;  obtaining  the 
most  economically  advantageous  fi- 
nancing; developing  a  well-structured 
request  for  proposals  which  will  stimu- 
late attractive,  comparable  bids,  and; 
negotiating  appropriate  risk  sharing 
arrangements  for  facility  construction 
and  operation.  Similarly,  implementa- 
tion of  source  separation  programs  is 
impeded  by  lack  of  staff  and  expertise 
to  develop  markets,  obtain  public  sup- 
port, and  design  a  cost  effective 
system. 

B.  program  objective 

The  financial  assistance  program  de- 
scribed in  this  document  directly  ad- 
dresses these  institutional  factors.  It  is 
designed  to  help  cities  move  effective- 
ly through  the  project  planning  and 
development  process  by  providing  fi- 
nancial assistance  to  address  tasks 
such  as  those  above.  F\inds  under  this 
program  may  be  used  to  hire  capable 
in-house  project  managers  as  well  as  a 
broad  range  of  consulting  services. 

The  Urban  Policy  financial  assist- 
ance program  is  based  on  the  premise 
that  effective  project  planning  and  de- 
velopment will  result  In  timely  and 
successful  implementation  of  facilities 
and/or  source  separation  approaches 
without  Federal  funding  of  design, 
land,  equipment  or  construction. 
Though  the  capital  costs  of  larger  re- 
source recovery  plants  are  substantial, 
experience  has  shown  that  debt  fi- 
nancing is  available  through  norma! 
private  financial  channels  for  well-con- 
ceived projects. 

These  are  projects  having  long-term 
waste  supply  and  market  commit- 
ments and  utilizing  technologies 
proven  in  commercial  operation  or 
backed  by  performance  guarantees. 
For  such  projects,  debt  payment  can 
be  secured  by  the  project  revenues 
(tipping  fees  and  product  sales)  with- 
out impacting  the  credit  or  borrowing 
power  of  the  community.  Private 
equity  can  also  be  a  part  of  plant  fi- 
nancing. 

c.  program  management  and 
administration 

This  program  will  be  funded  under 
Federal  Catalog  No.  66.451,  Solid  and 
Hazardous  Waste  Management  Pro- 
gram Support  Grants.  However,  the 
program  as  described  in  this  an- 
nouncement recognizes  the  need  for 
close  interaction  and  cooperation  be- 
tween EPA  and  the  successful,  appli- 
cants. Based  on  the  provisions  of 
Public  Law  95-224,  the  "Federal  Grant 
and  Cooperative  Agreement  Act  of 
1977,"  such  financial  assistance  shall 
take  the  form  of  a  "cooperative  agree- 
ments." Most  aspects  of  administra- 
tion of  cooperative  agreements  are  the 
same  as  administration  of  grants.  Co- 
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operative  agreements  differ  from 
grants  in  that  under  cooperative 
agreements  substantial  involvement  is 
anticipated  between  the  recipient  and 
EPA. 

Management  of  the  cooperative 
agreements  will  be  carried  out  by  EPA 
Regional  Office  staff,  with  assistance 
provided  by  EPA  Headquarters  staff 
as  necessary.  In  addition.  States  will 
be  invited  to  lend  technical  or  finan- 
cial support  to  those  receiving  assist- 
ance under  this  program. 

The  Resource  Conservation  and  Re- 
covery Panels  provided  under  section 
2003  of  RCRA  may  be  used  selectively 
at  the  discretion  of  EPA  to  assist  suc- 
cessful applicants  with  such  activities 
as  developing  detailed  workscopes  or 
consultant  task  descriptions.  However, 
any  such  assistance  will  not  reduce  the 
amount  of  assistance  available  for  ju- 
risdictions not  receiving  awards  under 
this  program.  EPA  will  further  sup- 
port the  program  by  providing  guid- 
ance and  information  to  successful  ap- 
plicants. 

The  procedure  for  review  of  propos- 
als and  selection  of  those  to  be  funded 
will  involve  the  States.  EPA  Regional 
Offices,  and  EPA  Headquarters.  States 
will  approve  proposals  based  on  con- 
sistency with  State  plans.  Any  propos- 
als which  the  State  indicates  as  not 
consistent  with  such  a  plan  will  not  be 
considered  for  funding  by  EPA.  States 
will  also  be  asked  to  provide  comments 
on  the  proposals  to  the  EPA  Regional 
Offices  and  score  them  based  on  the 
established  selection  criteria. 

EPA  Regional  Offices  will  review 
and  rank  the  proposals  for  their  re- 
spective regions,  taking  into  considera- 
tion the  State  comments.  EPA  Head- 
quarters staff  will  review  all  of  the 
proposals  on  a  national  basis  and  will 
make  final  selections  based  on  merit. 
Headquarters  and  regional  reviews  will 
be  made  independently,  but  any  dif- 
ferences in  ranking  within  a  region 
will  be  reconciled  with  the  Regional 
Office  reviewers  prior  to  final  national 
selections.  All  reviewers  will  use  the 
criteria  established  in  this  announce- 
ment as  the  basis  for  thfeir  selections. 

No  numerical  or  monetary  project 
allocations  by  region  or  State  will  be 
made.  However,  it  is  anticipated  that  a 
wide  geographic  representation  will 
result  from  the  selections. 

D.  PUBLIC  PARTICIPATION 

The  recipients  of  financial  assistance 
under  this  program  will  be  expected  to 
meet  the  requirements  of  the  "Regula- 
tions for  Public  Participation  Under 
the  Safe  Drinking  Water  Act.  The  Re- 
source Conservation  and  Recovery 
Act.  and  the  Clean  Water  Act"  (40 
CFR  Part  25),  after  such  regulations 
are  published  in  final  form.  Currently, 
promulgation  is  scheduled  for  Decem- 
ber 1978.  after  which  time  copies  will 


be  available  from  EPA.  The  objectives 
of  the  public  participation  require- 
ments are: 

(1)  To  insure  that  the  public  under- 
stands official  programs  and  proposed 
actions,  and  that  government  under- 
stands public  concerns. 

(2)  To  insure  that  no  significant  gov- 
ernment decision  on  any  activity  cov- 
ered under  this  part  is  made  without 
consultation  with  interested  and  af- 
fected segments  of  the  public. 

(3)  To  insure  that  government  action 
is  responsive  to  public  concerns  to  the 
maximum  extent  feasible,  and  to  dem- 
onstrate that  public  concerns  are  eval- 
uated and  considered. 

(4)  To  promote  public  support  of  en- 
vironmental laws. 

(5)  To  keep  the  public  informed  of 
significant  issues  and  prdposed  project 
or  program  changes  as  they  arise. 

(6)  To  foster  a  spirit  of  openness  and 
mutual  cooperation  among  EPA. 
States,  substate  agencies  and  the 
public. 

(7)  To  continuously  strive  to  make 
public  participation  happen,  by  using 
all  feasible  means  to  furnish  opportu- 
nities for  participation  and  by  stimu- 
lating and  supporting  participation. 

The  public  participation  tasks  which 
should  be  included  in  a  project  works- 
cope  are  described  in  the  preapplica- 
tion  kit  available  to  all  those  interest- 
ed in  requesting  funding. 

E.  RELATIONSHIP  WITH  OTHER  FEDERAL 
PROGRAMS 

This  assistance  program  will  be  co- 
ordinated with  U.S.  Department  of 
Energy  (DOE)  programs  in  resource 
recovery  from  solid  waste.  DOE  is  au- 
thorized under  Pub.  L.  95-238  to  sup- 
port through  loan  guarantees,  grants, 
contracts,  cooperative  agreements  and 
price  supports,  the  construction,  start- 
up, operation,  and  related  expenses  of 
demonstration  facilities  for  recovery 
of  energy  from  wastes.  It  is  DOE's 
intent  to  support  construction  only  be 
accepting  risk  through  loan  guaran- 
tees, cooperative  agreements  and  price 
supports.  However,  funds  have  not 
been  appropriated  to  provide  loan 
guarantees. 

Those  whose  planning  under  this 
EPA  program  may  result  in  considera- 
tion of  new  and  innovative  technol- 
ogies should  be  aware  that  demonstra- 
tion assistance  may  be  available  in  the 
future  from  DOE.  Further,  DOE  in- 
tends to  seek  suitable  communities  for 
the  demonstration  of  innovative  tech- 
nologies from  those  which  apply 
under  this  program. 

Technologies  which  DOE  is  poten- 
tially interested  in  demonstrating  in- 
clude thermal  gasification  or  liquifica- 
tion  of  solid  waste,  new  reactors  for 
combustion  systems,  biological  conver- 
sion systems,  and  innovative  equip- 
ment or  process  designs  for  mechani- 


cal separation,  including  densification 
of  solid  fuels. 

The  purpose  of  referencing  the 
above  DOE  program  is  to  apprise  po- 
tential applicants  of  its  existence.  It  is 
not  intended  to  encourage  or  give  pref- 
erence to  implementation  of  new  and 
innovative  technologies  under  EPA's 
program.  But  neither  is  it  EPA's  objec- 
tive to  discourage  such  efforts. 

F.  PROGRAM  DEFINITION  AND  PROJECT 
OBJECTIVES 

On  the  basis  of  competitive  solicita- 
tion, funding  will  be  made  available  to 
selected  urban  areas  for  activities  to 
determine  the  feasibility  of  resource 
recovery  approaches,  and  for  the 
follow-on  project  development  steps 
necessary  to  implement  such  ap-, 
proaches.  Conceptual  design  and  pre- 
liminary engineering  design  is  eligible 
for  funding.  Poinding  for  final  engi- 
neering design,  construction,  or  acqui- 
sition of  land  and  equipment  is  not  eli- 
gible. 

There  are  three  primary  objectives 
of  his  program:  to  accelerate  national 
progress  in  resource  recovery  imple- 
mentation; to  provide  environmentally 
sound  alternatives  to  solid  waste  dis- 
posal, and  to  assist  economically  dis- 
tressed urban  areas  pursuant  to  the 
F»resident's  Urba;n  Policy. 

In  view  of  these  objectives,  a  prime 
consideration  in  selection  of  cities  for 
funding  will  be  to  choose  those  judged 
to  have  a  high  probability  for  success- 
ful implementation  given  sufficient 
project  development  funding.  Cities 
which  appear  to  have  high  potential 
for  resource  recovery  but  which  do  not 
find  resource  recovery  implementation 
to  be  their  best  course  of  action  will  be 
able  to  make  this  determination  early 
in  the  planning  process,  thereby  avoid- 
ing additional  and  unnecessary  cost. 

It  is  the  implementation  (rather 
than  the  planning)  of  facilities  which 
may  be  expected  to  impact  the  prob- 
lems of  economically  troubled  urban 
areas.  Thus,  communities  must  first 
score  highly  under  the  criterial  for  po- 
tential success  before  they  may  be 
considered  for  the  financial  assistance 
described  in  this  announcement. 
Within  this  constraint,  however,  com- 
paratively distressed  areas  will  be 
given  priority  over  candidates  with 
less  severe  economic  problems. 

G.  PROJECTED  FUNDNG  LEVELS 

The  President  has  indicated  that  he 
will  consider  an  additional  $15  million 
for  the  program  in  each  of  the  fiscal 
years  1980  and  1981. 

H.  COST  SHARING 

Consistent  with  regulations  already 
promulgated  for  grant  programs  under 
RCRA.  the  Federal  share  of  project 
costs    under    this    program    will    not 
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exceed   75    percent    of    total    project 
costs. 

In  support  of  the  objectives  of  this 
program  to  identify  projects  with  high 
potential  for  implementation,  a  key 
element  in  the  selection  process  will  be 
the  measure  of  an  applicant's  commit- 
ment to  the  project.  For  this  reason, 
special  consideration  will  be  given  to 
those  applicants  that  can  demonstrate 
that  at  least  two-thirds  of  their  match- 
ing share  represents  new  cash  commit- 
ments other  than  in-kind  contribu- 
tions. EPAs  general  grant  regulations 
(40  CFR  30.135-15)  define  in-kind  con- 
tribution as  the  value  of  a  non-cash 
contribution  provided  by  (a)  the  grant- 
ee, (b)  other  public  agencies  and  insti- 
tutions, and  (c)  private  organizations 
and  individuals.  An  in-kind  contribu- 
tion may  consist  of  charges  for  real 
property  and  equipment,  and  the 
value  of  goods  and  services  directly 
benefiting  and  specifically  indentifia- 
ble  to  the  grant  program. 

I.  ELIGIBLE  ORGANIZATIONS 

As  defined  in  section  4008(a)(2)  of 
RCRA.  the  following  governmental 
units  are  eligible  to  apply  for  assist- 
ance under  this  program:  States,  coun- 
ties, municipalities,  and  intermunici- 
pal  agencies,  and  State  and  local 
public  solid  waste  management  au- 
thorities. Interstate  agencies  are  also 
eligible  for  funding.  However,  eligibil- 
ity will  be  further  limited  by  the  re- 
quirements of  section  4006  of  RCRA. 

Section  4006(b)  of  RCRA  establishes 
the  requirements  that  ".  .  .  the  State, 
together  with  appropriated  elected  of- 
ficials of  general  purpose  units  of  local 
government,  shall  jointlV  (a)  identify 
an  agency  to  develop  the  State  plan 
and  identify  one  or  more  agencies  to 
implement  such  plan,  and  (b)  identify 
which  solid  waste  functions  will,  under 
such  State  plan,  be  planned  for  and 
carried  out  by  regional  or  local  and 
State  authorities." 

Consistent  with  the  requirements  of 
the  Act.  EPA  will  make  awards  to 
those  applicants  jointly  identified  by 
the  State  and  appropriate  locally 
elected  officials  for  plan  implementa- 
tion responsibilities  in  resource  recov- 
ery. 

The  only  other  eligible  applicants 
are: 

(1)  Where  a  State  has  not  completed  the 
implementation  agency  identification  proc- 
e.s.s.  an  agency  receiving  an  interim  designa- 
tion for  plan  implementation  by  the  gover- 
nor (with  the  EPA  Regional  Administrator  s 
concurrence),  and 

(2)  An  applicant  (such  as  an  aeenoy  desig- 
nated under  the  4006  process  as  having 
planning  re."^ponsibility)  that  (a)  receives 
written  concurrence  from  a  de.signated  (or 
interim  designated)  implementation  agency 
indicating  that  the  proposed  project  has  the 
full  support  and  involvement  of  the  imple- 
menting agency,  (b)  defines  the  role  of  the 
designated    implementation   agency    in    the 


proposed  project,  and  fc)  explains  wh.v  an 
agency  other  than  the  implementing  agency 
is  requesting  funding. 

Accordingly,  local  and  regional  juris- 
dictions competing  for  an  award  in  an 
area  shall  submit  with  their  applica- 
tion a  written  agreement,  understand- 
ing, or  other  evidence  which  certifies 
that  resource  recovery  implementa- 
tion responsibility  has  been  jointly  as- 
signed to  such  jurisdictions  in  confor- 
mance with  the  guidelines  established 
under  section  4002(a)  of  the  Act  (40 
CFR  Part  655,  "Identification  of  Re- 
gions and  Agencies  for  Solid  Waste 
Management"). 

It  should  be  understood  that  imple- 
menting agencies  applying  under  this 
program  may,  through  appropriate 
agreements,  transfer  a  portion  of  the 
funds  to  designated  planning  agencies 
for  portions  of  the  project.  In  general, 
close  interaction  between  planning 
and  implementing  agencies  is  encour- 
aged. 

Within  these  definitions.  EPA  in- 
-  tends  to  consider  as  eligible  for  fund- 
ing urban  communities  and  jurisdic- 
tions of  all  sizes.  The  criteria  described 
in  a  later  section  will  be  used  to  estab- 
lish priorities  for  funding.  It  is  antici- 
pated that  application  of  the  criteria 
will  result  in  the  major  portion  of  the 
funding  being  allocated  to  areas  of  at 
least  50.000  population.  Furthermore, 
urban  areas  with  severe  economic 
problems  and  which  also  show  high 
implementation  potential  will  receive 
first  consideration. 

Section  4008(a)(2)(B)  establishes  ad- 
ditional requirements  for  grantees 
undtr  this  authority: 

An  applicant  for  financial  assistance 
under  tJiis  paragraph  must  agree  lo  comply 
\iith  respect  to  the  project  or  program  as- 
sisted with  the  applicable  requirments  of 
seetion  4005  and  Subtitle  C  of  this  Act  and 
spply  applicable  solid  waste  management 
practices,  melliods,  and  levels  of  (Xintrol 
consistent  with  any  guidelines  published 
pursuant  to  section  1008  of  this  Act.  Assist- 
ance under  this  paragraph  shall  be  available 
only  for  programs  certified  by  the  Stale  to 
be  consistent  with  any  applicable  State  or 
areawide  solid  waste  management  plan  or 
program. 

J.  PROGRAMS  AND  ACTIVITIES  ELIGIBLE 
FOR  SUPPORT 

Planning  and  project  development 
of  energy  and  materials  recovery 
plants  and  source  separation  programs 
are  eligible  for  funding  under  this  pro- 
gram. Eligibility  is  limited  to  projects 
which  involve  solid  waste  primarily 
from  residential  and  commercial 
sources.  Also,  development  of  projects 
which  involve  codispo.sal  of  municipal 
solid  waste  and  sewage  sludge  in 
cvergy  and  materials  recovery  plants 
will  be  eligible.  However,  if  Clean 
Water  Act  (Pub.  L.  92-500)  funding  is 
desired  or  anticipated  (for  design  or 
construction),   a  facility   plan   for  the 


proposed  codisposal  project  must  be 
prepared  and  approved  by  the  State 
and  EPA  in  accordance  with  EPA  con- 
struction grant  regulations  (40  CFR 
Part  35  Subpart  E). 

Projects  directed  primarily  toward 
development  of  land  disposal  or  haz- 
ardous waste  management  facilities,  or 
waste  collection  or  transfer  operations 
are  not  eligible. 

Where  Federal  funding  through 
other  assistance  programs  is  desired  or 
anticipated  for  final  engineering 
design  or  construction,  the  proposed 
project  must  conform  to  EPA  policy 
and  procedure  (40  FR  16814)  regard- 
ing compliance  with  the  National  En- 
vironmental Policy  Act  of  1969 
(NEPA).  Such  projects  may  include  co- 
disposal  projects  where  Clean  Water 
Act  (Pub.  L.  92-500)  funding  is  desired 
or  anticipated.  In  such  instances,  envi- 
ronmental assessments  must  be  pro- 
pared  and  submitted  to  EPA  so  that 
EPA  can  conduct  an  environmental 
review  to  determine  whether  an  envi- 
ronmental impact  statement  or  a  nega- 
tive declaration  should  be  issued. 
Since  Federal  assistance  for  design  or 
construction  is  not  expected  for  most 
of  these  projects,  it  is  likely  that  most 
projects  funded  under  this  program 
will  not  be  required  to  meet  NEPA  re- 
quirements. 

EPA  envisions  the  planning  and  de- 
velopment of  resource  recovery  pro- 
jects as  an  evolutionary  and  phased 
effort.  Thus,  eligible  activities  have 
been  defined  in  phases.  Any  or  all 
phases  may  be  approved  initially,  de- 
pending on  the  progress  of  the  individ- 
ual community.  Thus,  EPA  funding 
may  begin  with  the  second  or  third 
phase  if  the  applicant  has  already 
successully  completed  those  tasks  de- 
fined in  earlier  phases.  The  selection 
criteria  give  preference  to  applicants 
who  have  made  prior  progress. 

EPA  may  commit  funds  to  an  appli- 
cant for  more  than  one  phase,  in  es- 
sence reserving  funds  from  the  initial 
appropriation  for  use  in  later  project 
phases,  contingent  on  recipient  pro- 
gress. In  such  cases,  follow-on  awards 
will  not  be  guaranteed  but  will  be  con- 
tingent on  successful  completion  of 
earlier  work  and  evidence  that  the 
project  continues  to  have  a  high  prob- 
ability of  success. 

Alternatively.  EPA  may  commit 
funding  to  only  one  project  p!ia.se  ini- 
tially, with  the  intent  of  funding  later 
phases  (contingent  on  successful  pro- 
gress) from  subsequent  years'  appro- 
priations, if  such  appropriations  are 
available.  If  a  project  is  funded  in  this 
way,  the  recipient  would  not  have  to 
apply  under  later  competitive  solicita- 
tions but  rather  would  be  given  prior-  • 
ity  consideration. 

Applicants  will  be  required  to  define 
their  proposed  project  in  terms  of  the 
elements     of     the     phases     described 
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below.  The  elements  listed  should  not 
be  considered  exhaustive,  and  addi- 
tional elements  may  be  eligible. 

An  applicant's  proposed  project 
phasing  will  not  have  to  match  those 
described  below.  For  example,  an  ap- 
plicant may  define  a  project  phase 
which  incorporates  most  of  the  Phase 
I  defined  below  as  well  as  selected 
items  from  Phase  II.  However,  the 
phases  below  are  intended  to  serve  as 
a  guide,  and  requested  phasing  should 
be  generally  consistent  with  these 
definitions.  Also,  proposed  phasing 
will  be  subject  to  EPA  approval  during 
the  development  of  the  final  works- 
cope. 

Specific  outputs  of  each  project 
phase  are  defined  below.  These  are  the 
types  of  outputs  on  which  progress 
will  be  judged.  It  is  EPA's  intent  to 
provide  more  detailed  guidance  and 
examples  to  the  selected  applicants  for 
some  or  all  of  the  outputs  during  de- 
velopment of  the  detailed  project 
workscope. 

Activities  are  listed  below  in  two 
parts.  The  first  part  deals  with  imple- 
mentation of  resource  recovery  plants: 
the  second  part  deals  with  implemen- 
tation of  source  separation  programs. 

EIligible  Activities  and  Outputs  for 
Resource  Recovery  Plant  Imple- 
mentation 

a.  Phase  I— Feasibility  Analysis.  This 
phase  includes  evaluation  of  the  feasi- 
bility of  resource  conservation  and  re- 
covery and  the  preliminary  definition 
of  one  or  more  feasible  alternatives. 
The  purpose  of  this  phase  is  to  arrive 
at  a  basis  for  a  go/no  go  decision  on 
Implementation  and  to  begin  prelimi- 
nary development  of  a  strategy  for  im- 
plementation. 

PHASE  I  activities 

Survey  the  waste  stream  (quantity 
and  composition). 

Review  alternative  technologies. 

Survey  markets  and  develop  prelimi- 
nary commitments. 

Review  compatibility  with  any  exist- 
ing or  potential  waste  reduction  pro- 
grams. 

Analyze  source  separation  as  a  part 
of  the  overall  recovery  approach. 

Identify  alternative  plant  sites. 

Develop  general  conceptual  design 
of  alternative  system/market  combi- 
nations. 

Evaluate  environmental  issues  and 
identify  approach  to  assure  compli- 
ance with  environmental  regulations. 

Estimate  project  costs  and  benefits. 

Assign  a  full-time  project  manager. 

Formulate  an  advisory  committee. 

Begin  public  participation  and  edu- 
cation (in  accordance  with  EPA  Public 
Participation  Guidelines  as  discussed 
in  Part  D  of  this  announcement). 

Ensure  State  agency  support  and  in- 
volvement. 


PHASE  I  OUTPUTS 

Estimates  of  waste  generation  and 
composition  based  on  weight  measure- 
ments. 

Analysis  of  waste  collection  responsi- 
bilities and  controls. 

Identification  of  specific  markets 
available,  including  estimated  price 
and  quantity  ranges  and  specifica- 
tions. 

Explanation  of  technologies  consid- 
ered and  tentatively  selected  as  alter- 
natives to  satisfy  these  markets. 

Description  of  potential  site(s). 

Economic  analysis  of  source  separa- 
tion techniques  as  a  complement  to  a 
largescale  system. 

Economic  analysis  of  proposed 
alternative(s):  capital  and  operating 
costs,  net  tipping  fees,  etc. 

Comparison  of  costs  with  land  dis- 
posal alternatives. 

Statement  of  preliminary  go/no  go 
decision  by  top  elected  officials  with 
rationale  for  decision. 

Clear  statement  of  project  objectives 
if  decision  is  go. 

b.  Phase  II— I*rocurement  Planning. 
This  phase  would  take  the  Phase  I 
outputs  and  develop  all  essential  ele- 
ments (except  final  engineering 
design)  leading  to  solicitation  for 
system  proposals  or  construction  bids. 

PHASE  II  ACTIVITIES 

Establish  a  project  management 
team. 

Review  qualifications  of  system  ven- 
dors or  designers. 

Analyze  procurement  options  (A&E, 
turnkey,  full -service),  and  risk  posture. 

Determine  system  performance  re- 
quirements. 

Develop  an  environmental  assess- 
ment when  Federal  funding  is  antici- 
pated^fSf  final  engineering  design  or 
construction  (as  with  codisposal  pro- 
jects). 

Review  and  select  a  financing  alter- 
native. 

Select  a  site  taking  into  account  en- 
vironmental impacts. 

Carry  out  steps  to  secure  waste 
supply. 

Obtain  market  commitments  (letters 
of  intent). 

Review  procurement  and  contracting 
lawsi  and  other  legal  matters  impact- 
)rfg  the  project. 

Define  permit  and  regulatory  re- 
quirements. 

Carry  out  advisory  committee  activi- 
ties. 

Continue  public  participation  and 
education. 

Ensure  continued  State  agency  sup- 
port and  involvement,  including  re- 
quired legislation. 

PHASE  II  OUTPUTS 

Description  of  procurement  ap- 
proach. 


Description  of  financing  plan. 

Description  of  how  waste  supply  will 
be  assured. 

Firm  letters  of  intent  for  purchase 
of  products. 

Description  of  legal  authorities  and 
actions  to  remove  constraints. 

Description  of  permit  and  regulatory 
requirements,  and  means  of  obtaining 
required  permits. 

Advisory  committee  project  analysis. 
Summary  of  public  participation  activ- 
ities and  of  public  comments  in  re- 
sponse to  the  project. 

c.  Phase  III— Procurement.  This 
phase  involves  those  steps  required  to 
solicit  for  system  proposals  or  bids, 
review  and  select  a  successful  bidder, 
and  negotiate  and  sign  final  contracts. 

PHASE  III  ACTIVITIES 

Prepare  appropriate  RFP's  or  select 
A&E  for  design  (depending  on  pro- 
curement strategy). 

Evaluate  bids  or  proposals. 

Determine  negotiation  strategy. 

Negotiate  with  preferred  bidder  (de- 
pending on  procurement  strategy). 

Secure  required  permits. 

Finalize  contracts  for  systems,  mar- 
kets, and  waste  supply. 

Secure  financing. 

Continue  public  participation  and 
education. 

Continue  advisory  committee  activi- 
ties. 

Ensure  continued  State  agency  sup- 
port and  involvement. 

Phase  III  outputs 

Well-conceived  RFP. 

Selected  bidder. 

Contracts  for  system  procurement, 
product  sales,  or  waste  supply. 

Secured-approved  permits. 

Marketable  financing  package. 

If  appropriate,  a  summary  of  contin- 
ued advisory  committee  work. 

Eligible  Activities  and  Outputs  for 
Development  of  Source  Separation 
Programs 

a.  Phase  I— (Feasibility).  This  phase 
includes  determination  of  the  feasibil- 
ity of  resource  conservation  and  recov- 
ery through  source  separation  tech- 
niques. Eligible  activities  will  result  in 
a  basis  for  a  go/no  go  decision  on  im- 
plementation. Activities  would  include: 

Survey  markets. 

Survey  waste  stream. 

Analyze  costs. 

Assign  a  full-time  project  manager. 

Formulate  an  advisory  committee. 

Conduct  public  participation  activi- 
ties (in  accordance  with  EIPA  Public 
Participation  Guidelines). 

Identify  alternative  source  separa- 
tion strategies. 

Determine  need  for  amended  or  new 
ordinances  or  legislation  necessary  to 
operate  the  program. 
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DtHermine  the  need  for  and  feasibil- 
ity of  interlocal  agreements. 

Insure  State  agency  support  and  in- 
volvement. 

PHASE  I  outputs 

Feasibility  analysis  including: 
Market  survey  results:  cost  analyses: 
analyses  of  alternative  source  separa- 
tion strategies;  and  public  education 
requirements. 

Recommendations  for  procurement 
of  services  and/or  equipment. 

Recommendations  for  interlocal 
agreements. 

Recommendations  for  marketing  ar- 
rangements and  contracts. 

Summary  of  public  participation  ac- 
tivities and  discussion  of  public  com- 
ments in  response  to  the  project. 

b.  Phase  II  (Implementation).  This 
phase  would  be  fundable  after  the  de- 
cision to  implement  a  source  separa- 
tion program  was  reached.  Implemen- 
tation activities  would  include: 

Establish  structure  of  collection, 
processing  and  storage  system. 

Develop  and  issue  bid  specifications 
for  procurement  of  collection,  process- 
ing and  storage  equipment  and/or  ser- 
vices. 

Develop  and  issue  bid  specifications 
for  sale  of  materials. 

Evaluate  bids  for  sale  of  materials 
and  procurement  of  services  and 
equipment. 

Draft  and  enact  appropriate  ordin- 
ances and  legislation. 

Develop  a  public  education  program. 

Conduct  advisory  committee  activi- 
ties. 

Ensure  continued  State  agency  sup- 
port and  Involvement. 

PHASE  II  OUTPUTS 

Contracts  for  supply  of  services  and 
equipment. 

Market  contracts  for  recovered  prod- 
ucts. 

Enacted  ordinances  and/or  legisla- 
tion. 

A  comprehensive  campaign  to  edu- 
cate and  train  the  public  to  carry  out 
their  role  in  the  source  separation  pro- 
gram. 

Implementation  of  the  collection, 
processing  and  storage  system. 

Summary  of  public  participation  ac- 
tivities and  discussion  of  public  com- 
ments in  response  to  the  project. 

K.  SOLICITATION  PROCEDURE 

Applicants  will  be  selected  for  award 
under  this  program  through  a  nation- 
al competition  described  below. 

Applicants  will  have  until  December 
15,  1978,  to  develop  and  submit  pro- 
posals according  to  the  preapplication 
kit  Instructions.  Kits  are  available  by 
WTiting  or  calling: 

Mr.  Stephen  A.  Lingle, 
Office  of  Solid  Waste, 


Re.source  Recovery  Di\  ision  (WH-563), 
U.S.  Environmental  Protection  Agency. 
Washington.  DC.   20460:  Telephone  202- 
755-9140. 

Proposals  will  be  reviewed  and 
judged  against  criteria  presented 
below.  The  criteria  are  qualitative  fac- 
tors by  which  the  superior  proposals 
will  be  selected. 

Review  and  selection  will  involve 
State  officials  and  EPA  Regional 
Office  and  Headquarters  staff.  States 
will  review  proposals  to  certify  consist- 
ency with  Slate  plans  and  score  them 
based  on  the  criteria.  EPA  Regional 
Offices  will  review  and  rank  the  pro- 
posals for  their  respective  regions. 
EPA  Headquarters,  with  assistance 
from  Department  of  Energy  staff,  will 
review  the  proposals  and  make  final 
selections  with  Regional  Office  con- 
currence. EPA  anticipates  that  final 
selections  will  be  made  roughly  60 
days  after  receipt  of  the  proposals. 

Following  this  selection,  EPA  will 
work  closely  with  each  selected  appli- 
cant to  assist  them  to  develop  a  de- 
tailed scope  of  work  and  implementa- 
tion schedule,  to  identify  the  appropri- 
ate types  of  consultant  services  re- 
quired, to  determine  review  and  re- 
porting procedures,  and  to  develop  a 
final  budget.  These  items  will  form 
the  basis  of  a  formal  application  for 
funding.  Following  EPA  approval  and 
processing  of  the  formal  application, 
the  award  will  be  made.  EPA  antici- 
pates that  workscope  development  and 
formal  application  processing  and 
award  will  require  approximately  60 
days. 

One  solicitation  is  planned  each 
fiscal  year.  If  responses  to  the  annual 
solicitation  do  not  provide  sufficient 
numbers  of  proposals  which  are  select- 
ed for  award,  then  one  or  more  addi- 
tional solicitations  will  be  made  during 
that  year. 

L.  CRITERIA  FOR  AWARD 

The  criteria  below  will  be  used  to 
select  the  first  year's  recipients,  and 
may  be  revised  in  fiscal  year  1980  and 
1981  announcements  as  experience  dic- 
tates. These  criteria  have  been  de- 
signed to  reflect  the  potential  of  an 
applicant  for  successful  resource  re- 
covery implementation,  given  financial 
and  technical  assistance  in  project 
planning  and  development,  as  well  as 
the  extent  of  the  applicant's  urban 
economic  problems.  The  selection  cri- 
teria are  as  follows: 

1.  Potential  and  need  for  resource  re- 
covery to  reduce  land  disposal  require- 
ments. (35  percent  of  total  points.) 

Availability  of  future  land  disposal 
sites. 

Projected  waste  generation  versus 
land  availability. 

Immediacy  of  need  for  land  disposal 
alternatives. 


Current  and  projected  costs  of  land 
disposal,  including  transportation 
costs. 

2.  Project  success  factors.  (35  per- 
cent of  total  points.) 

Applicant's  commitment 

Extent  of  applicant's  cash  contribu- 
tion to  the  project. 

Approval  and  support  of  local  elect- 
ed officials. 

Institutional  factors 

Mechanism  for  securing  waste 
supply. 

Existence  of  a  strong  implementing 
authority  recognized  by  all  project 
participants. 

Approval  and  support  of  (1)  local 
elected  officials.  (2)  public  and  indus- 
try, and  (3)  States. 

Ijocal/regional  cooperation,  includ- 
ing consistency  with  any  local  and/or 
regional  plans. 

Firm  market  commitment  and  tech- 
nical feasibility  (when  already  select- 
ed). 

Recovery  and  consen^ation  impacts 

Extent  of  energy  and  materials  re- 
covery. 

Integration  of  mechanical  recovery/ 
conversion  systems  and  source  separa- 
tion and  resource  conservation  pro- 
grams. 

3.  Potential  for  supporting  the 
Urban  Policy  objectives.  (15  percent  of 
total  points.) 

A  major  objective  of  this  initiative  is 
to  induce  private  investment  and  en- 
hance job  opportunities  in  economical- 
ly "distressed  "  urban  areas.  The  appli- 
cants should  describe  factors  which 
they  believe  reflect  the  level  of  eco- 
nomic distress  in  the  area  to  be  served 
by  the  project.  Factors  which  could  be 
considered  include: 

Current  levels  and  trends  in  employ- 
ment. 

Current  level  and  trends  in  per 
capita  income. 

Urban  population  shifts  and  other 
changes  in  the  tax  base. 

4.  Amount  of  prior  progress  toward 
resource  recovery.  (15  percent  of  total 
points.) 

Examples  of  eligible  progress  in- 
clude, but  are  not  limited  to: 

Completed  feasibility  study. 

Appointed  resource  recovery  project 
director. 

Strong  market  or  waste  supply  com- 
mitment. 

Any  of  the  project  elements  listed  in 
the  description  of  eligible  activities 
can  be  credited  under  this  criterion. 

Dated:  October  11,  1978. 

Thomas  C.  Jorling, 
Assistant  Administrator 
for  Water  and  Waste  Management 
[PR  Doc.  78-29221  Filed  10-16-78:  8:45  am) 
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[  6355-0 1-M] 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

[  16  CFR  Parts  1608,  1610,  1611] 

REASONABLE  AND  REPRESENTATIVE  TESTS 
AND  GUARANTIES  UNDER  THE  FLAMMABLE 
FABRICS  ACT  * 

Propotad  Revision  and  Amandmmit  of 
Flominable  Fabrics  Act  Regulation* 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION:  Proposed  rules. 

SUMMARY:  The  Consumer  Product 
Safety  Commission  proposes  to  revise 
and  amend  the  Flammable  Fabrics  Act 
regulations  concerning  (1)  guaranties 
i.ssued  by  the  sellers  of  products  sub- 
ject to  the  Act  that  the  products  con- 
form to  the  applicable  standard,  (2) 
reasonable  and  representative"  tests 
to  sliow  the  basis  for  guaranties  of 
fabrics  covered  by  the  Standard  for 
the  Flammability  of  Clothing  Textiles 
(16  CFR  Part  1610)  and  the  Standard 
for  the  nammability  of  Vinyl  Plastic 
Film  (16  CFR  Part  1611),  and  (3)  gen- 
eral regulations  applicable  to  all  prod- 
ucts subject  to  a  standard  issued  under 
the  Flammable  Fabrics  Act  (16  CFR 
Part  1608).  The  purpose  of  the  amend- 
ments is  to  update  the  regulations  and 
to  simplify  and  clarify  them  so  they 
can  be  more  easily  understood,  and  so 
that  compliance  will  be  easier. 

DATES:  Written  comments  should  be 
submitted  on  or  before  December  18, 
1978. 

ADDRESSES:  Written  comment.s. 
preferably  in  five  copies,  should  be 
submitted  to  the  Secretary,  Consumer 
Product  Safety  Comml^ion,  Washing- 
ton. D.C.  20207. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Phyllis  Bu.xbaum,  Directorate  for 
Compliance  and  Enforcement.  Con- 
sumer Product  Safety  Commission. 
Wasnington.  D.C.  20207,  301-492- 
6626. 

SUPPLEMENTAL  INFORMATION: 
Background 

The  Flammable  Fabrics  Act  (FAA). 
which  was  originally  enacted  in  1953. 
amended  in  1954.  and  revised  and 
amended  in  1967,  authorizes  the  issu- 
ance of  flammability  standards  and 
other  regulations  for  clothing,  interior 
furnishings,  fabric,  and  related  materi- 
al to  protect  the  public  against  the  un- 
reasonable risk  of  fire  leading  to 
injury,  death,  and  property  damage. 

On  May  14,  1973,  all  of  the  functions 
under  the  Flammable  Fabrics  Act  (15 
U.S.C.  1191-1204)  were  transferred  to 
the   Consumer   Product    Safety    Com- 


mission by  section  30  of  the  Consumer 
Product  Safety  Act  (15  U.S.C.  2079). 
Previously,  the  Department  of  Com- 
merce, the  Federal  Trade  Commission, 
and  the  Department  of  Health,  Educa- 
tion, and  Welfare  had  responsibilities 
under  the  Flammable  Fabrics  Act. 

Under  section  30(e)  of  the  Consumer 
Product  Safety  Act,  all  determina- 
tions, rules,  and  regulations  in  effect 
at  the  time  of  the  transfer  of  func- 
tions to  the  Consumer  Product  Safety 
Commission  continue  in  effect  accord- 
ing to  their  terms  until  modified,  ter- 
minated, superseded,  set  aside,  or  re- 
pealed by  the  Commission,  by  a  court, 
or  by  operation  of  law.  All  rules  and 
regulations  now  in  effect  under  the 
Flammable  Fabrics  Act  are  published 
in  Title  16  of  the  Code  of  Federal  Reg- 
ulations, Chapter  II.  Subchapter  D. 

On  the  basis  of  its  experience  in  ad- 
ministering the  Act.  the  Commission 
believes  that  the  public  and  affected 
industries  would  benefit  substantially 
if  certain  rules  and  regulations  issued 
under  the  Act  were  revised,  clarified 
and  simplified. 

One  of  the  major  reasons  the 
changes  are  needed  is  that  the  regula- 
tions currently  in  effect  are  out  of 
date.  Many  of  the  regulations  were 
issued  before  the  Flammable  Fabrics 
Act  was  revised  and  amended  in  1967. 
Prior  to  the  1967  amendments,  only 
two  flammability  standards  were  in 
effect— the  Standard  for  the  Flamma- 
bility of  Clothing  Textiles  and  the 
Standard  for  the  Flammability  of 
Vinly  Plastic  Film  (Parts  1610  and 
161 1>.  By  the  1967  amendments  to  the 
FFA.  the  Department  of  commerce 
(and  later  the  Consumer  Product 
Safety  Commission)  was  given  author- 
ity to  issue  flammability  standards  for 
interior  furnishings  as  well  as  new  or 
re\  ised  standards  for  wearing  apparel. 
Since  the  1967  amendments,  five 
standards  have  been  issued  under  the 
FFA.  \^ 

In  this  revision,  the  Commission  pro- 
poses to  place  in  16  CFR  Part  1608  all 
FFA  regulations  presently  codified  in 
16  CFR  Parts  1608.  1610,  and  1611 
that  are  intended  to  apply  to  all  flam- 
mability standards  issued  under  the 
FFA.  All  regulations  and  interpreta- 
tions relating  to  the  Standard  for  the 
Flammability  of  Clothing  Textiles  will 
be  codified  in  Part  1610  and  all  regula- 
tions and  interpretations  relating  to 
the  Standard  for  the  Flammability  of 
Vinyl  Plastic  Film  will  be  codified  in 
Part  1611.  Accordingly,  the  Commis- 
sion is  proposing  to  amend  the  follow- 
ing Flammable  Fabrics  Act  regula- 
t;on.s.  which  now  appear  in  Title  16  of 
the  Code  of  Federal  Regulations: 

(a>  General  Rules  and  Regulations 
under  the  FFA  (16  CFR  Part  1608). 

(b)  The  Standard  for  the  Flammabil- 
ity of  Clothing  Textiles  (16  CFR  Part 
1610,  Subpart  B). 


(c)  The  Standard  for  the  Flammabil- 
ity of  Vinyl  Plastic  Film  (16  CFR  Part 
1611,  Subpart  B). 

While  some  of  the  current  regula- 
tions have  been  revised  to  reflect  the 
1967  amendments  to  the  FFA,  others 
do  not  reflect  the  changes  resulting 
from  the  amendments.  Since  these 
regulations  should  apply  to  standards 
issued  subsequent  to  1967  (covering 
children's  sleepwear.  carpets,  and  mat- 
tresses) as  well  as  to  the  original 
standards  for  general  wearing  apparel 
and  vinyl  plastic  film,  the  regulations 
are  being  revised  to  reflect  their  appli- 
cability to  the  additional  standards. 
Many  of  the  proposed  changes  are 
purely  editorial  and  intended  to  clari- 
fy but  not  alter  the  provisions  of  the 
regulations.  Others,  such  as  changing 
the  test  requirements  for  the  purpose 
of  issuing  guaranties,  are  substantive. 

The  proposed  regulations  which 
apply  only  to  general  wearing  apparel 
and  vinyl  plastic  film  (Parts  1610  and 
1611)  are  being  amended  to  clarify, 
simplify,  and  update  the  requirements 
relating  to  the  testing  of  products  for 
guaranty  purposes  under  those  two 
standards. 

In  general,  the  Commission  believes 
that  in  certain  respects  the  current 
regulations  are  unnecessarily  complex 
and  that  some  of  the  language  is  un- 
clear. Therefore,  the  Commission  is 
proposing  to  clarify  and  simplify  the 
regulations.  All  of  the  revisions  are  ex- 
plained below.  Any  reference  to  "cur- 
rent" or  "present  ■  rules  in  this  pream- 
ble refers  to  the  rules  as  presently 
codified. 

Changes  to  General  Rules  and  Regu- 
lations Under  the  Act 

The  Commission  proposes  to  amend 
Part  1608,  General  Rules  and  Regula- 
tions under  the  Flammable  Fabrics 
Act,  as  follows: 

Proposed  §  1608.1,  corresponds  to  the 
present  §  1608.0,  with  minor  editorial 
changes. 

Proposed  §  1608.2  is  a  definition  sec- 
tion which  corresponds  to  the  present 
§  1608.1.  There  are  minor  revisions  for 
clarification  purposes. 

Proposed  §  1608.3  corresponds  to  the 
present  §  1608.5,  with  editorial  revi- 
sions, and  makes  it  clear  that  the  ex- 
clusion of  section  11(a)  of  the  Act  for 
common  carriers,  contract  carriers, 
and  freight  forwarders  does  not  apply 
when  they  sell  or  distribute  products 
subject  to  the  Act. 

Proposed  §  1608.4,  which  corre- 
sponds to  the  present  §  1610.39  and 
exempts  from  coverage  products 
shipped  for  processing  to  make  them 
comply  with  applicable  flammability 
standards,  has  been  clarified  and  made 
applicable  to  all  products  subject  to 
flammability  standards  rather  than' 
limited  to  products  subject  to  the 
wearing  apparel  standards. 
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Proposed  §  1608.12  describes  the 
background  and  scope  of  the  general 
requirements  for  all  guaranties  under 
section  8  of  the  Act  that  products  con- 
form to  applicable  flammability  stand- 
ards. It  is  a  new  section  which  has 
been  inserted  for  clarification  pur- 
poses and  includes  a  statement  which 
points  out  that  guaranties  are  not 
mandatory,  but  that  if  they  are  fur- 
nished, they  must  be  based  on  reason- 
able and  representative  tests  per- 
formed by  or  for  the.  guarantor  or 
upon  guaranties  received  and  relied 
upon  in  good  faith  by  the  guarantor. 

It  also  states  that  while  a  guaranty 
received  in  good  faith  may  be  used  as 
a  defense  to  criminal  prosecution 
under  section  7  of  the  Act,  it  is  not  a 
defense  to  other  actions  brought  by 
the  Commission  such  as  an  adminis- 
trative proceeding  under  section  5  of 
the  Act  or  an  injunction  or  condemna- 
tion proceeding  under  section  6  of  the 
Act.  Also,  there  is  a  new  position 
which  states  that  a  person  who  ad- 
versely affects  the  flammability  of  an 
item  may  not  rely  on  a  guaranty  re- 
ceived as  a  defense  to  prosecution. 

Proposed  §  1608.12(b)(2)  describes 
the  types  of  guaranties  authorized  by 
the  Act. 

Proposed  §  1608.13  sets  out  the  gen- 
eral requirements  which  the  Commis- 
sion believes  should  apply  to  both  sep- 
arate and  continuing  guaranties  and 
that  are  currently  set  out  in  §§  1608.2 
and  1608.3  (relating  respectively  to 
separate  and  continuing  guaranties). 
In  the  current  rules,  many  of  these  re- 
quirements are  set  out  only  in  the  sec- 
tion relating  to  separate  guaranties  or 
in  the  section  relating  to  continuing 
guaranties.  In  proposed  §  1608.13,  all 
of  the  general  requirements  that 
apply  to  both  separate  and  continuing 
guaranties  under  all  of  the  standards 
issued  under  the  Act  have  been  con- 
solidated. 

Proposed  §  1608.13(b)  restates  the  re- 
quirement of  the  Act  that  guaranties 
must  be  based  upon  guaranties  re- 
ceived and  relied  upon  in  good  faith  or 
upon  reasonable  and  representative 
tests  performed  by  or  for  the  guaran- 
tor. 

Proposed  §  1608.13(c)  requires  that 
guaranties  include  the  name,  address, 
and  signature  of  the  guarantor. 

Proposed  §  1608.13(d)  provides  that 
unless  the  guaranty  is  furnished  by  a 
resident  of  the  United  States  it  is  not 
a  bar  to  prosecution.  This  should, 
however,  be  read  with  proposed 
§  1608.13(e)  which  is  a  proposed  new 
rule  and  expressly  provides  that  an 
importer  can  furnish  a  guaranty  based 
on  tests  performed  outside  the  United 
States  if  the  importer  maintains  the 
required  records  that  form  the  basis 
for  the  guaranty  in  the  United  States. 

Proposed  §  1608.13(f)  provides  that 
any  person  furnishing  a  guaranty  who 


fails  or  refuses  to  keep  the  records  of 
tests  used  as  the  basis  of  a  guaranty, 
or  the  guaranties  received  and  used  as 
the  basis  of  a  guaranty,  has  furnished 
a  false  guaranty  under  section  8(b)  of 
the  Act.  This  section  expands  the 
present  §§  1610.38(e)  and  1611.38(e)  to 
make  them  applicable  to  all  guaranties 
and  not  merely  to  those  given  under 
the  Standard  for  the  Flammability  of 
Clothing  Textiles  (16  CFR  Part  1610) 
or  the  Standard  for  the  Flanrmability 
of  Vinvl  Plastic  Film  (16  CFR  Part 
1611). 

Proposed  §  1608.13(g)  is  a  new  sec- 
tion which  provides  that  if  a  seller 
represents  that  a  product  complies 
with  a  flammability  standard  under 
the  Act,  such  a  representation  w-ill 
constitute  a  guaranty  and  must  be 
based  on  reasonable  and  representa- 
tive tests  or  guaranties  received  and 
relied  upon  in  good  faith. 

Proposed  §  1608.13(li)  provides  that 
the  government  shall  not  be  represent- 
ed as  guarantying  in  any  manner  that 
a  product  conforms  to  a  flammability 
standard.  This  section  corresponds  to 
the  present  §  1608.6. 

Proposed  §  1608.14  sets  out  the  re- 
quirements for  separate  guaranties, 
covering  a  specific  transaction  be- 
tween a  seller  and  buyer. 

F»roposed  §  1608.14(a)  regarding  sep- 
arate guaranties  is  comparable  to  the 
present  §  1608.2.  It  provides  that  a  sep- 
arate guaranty  may  be  furnished  as 
part  of  an  invoice  or  similar  document. 
This  provision  is  currently  in  §  1608.2. 
The  proposed  section  also  contained 
an  additional  requirement  that  the  ad- 
dress of  the  location  of  the  records 
upon  which  the  guaranty  is  based 
shall  be  given  in  the  guaranty. 

The  single  suggested  form  for  sepa- 
rate guaranties  set  forth  in  proposed 
§  1608.14(b)  has  been  simplified  and 
clarified  and  is  based  on  the  two  forms 
in  the  current  §  1608.2. 

The  references  in  the  current 
§  1608.2  to  "class  tests"  for  products 
subject  to 'the  Standard  for  the  Flam- 
mability of  Clothing  Textiles  (Part 
1610),  have  been  deleted  because  there 
are  no  specific  criteria  as  to  what  con- 
stitutes a  class  in  the  current  rules. 
The  proposed  rules  regarding  reason- 
able and  representative  tests,  however, 
provide  that  each  test  is  applicable  to 
all  products  of  the  same  composition 
(including  fiber  content),  construction, 
finish,  and  weight  because  these  are 
the  features  thJit  most  affect  flamma- 
bility. 

Proposed  §  1608.15  contains  require- 
ments which  apply  to  continuing  guar- 
anties. Proposed  §  1608.15(b)  relates  to 
continuing  guaranties  filed  with  the 
Commission  and  proposed  §  1608.15(c) 
relates  to  continuing  guaranties  from 
a  seller  to  a  buyer.  Generally,  these 
sections  correspond  to  present  §  1608.3 
with  the  following  exceptions: 


(1)  For  the  reason  given  above,  the 
references  to  class  tests  in  present 
§  1608.3  have  been  deleted. 

(2)  Proposed  §  1608.15(b)(3)  contains 
a  new  requirement  that  where  the 
person  filing  a  continuing  guaranty 
with  the  Commission  Is  a  business 
entity  consisting  of  more  than  one  op- 
erating unit,  the  guaranty  must  identi- 
fy any  operating  unit  th^t  may  issue  a 
guaranty  based  on  the  guaranty  filed 
by  the  prinicpal. 

(3)  Proposed  §  1608.15(b>(4)  also  con- 
tains a  new  requirement  that  if  a  divi- 
sion, subsidiary,  or  other  operating 
unit  files  a  continuing  guaranty  with 
the  Commission,  the  guaranty  must 
disclose  the  identity  of  the  principal. 

Without  these  last  two  provisions, 
the  Commission's  records  are  inad- 
equate, in  that  it  may  not  be  able  to 
ascertain  the  identity  of  the  firm  that 
filed  that  guaranty  and  is  responsible 
for  maintaining  the  required  records. 

Proposed  §  1608.15(b)(5)  contains  a 
new  requirement  that  the  address  of 
the  location  of  the  records  upon  which 
the  guaranty  is  based  shall  be  given  in 
the  guaranty. 

Proposed  §  1608.15(b)(6)  relates  to 
the  expiration  of  guaranties  and  con- 
tains a  new  provision  for  withdrawing 
continuing  guaranties. 

Proposed  §  1608.15(b)(7)  provides 
that  a  guarantor  shall  furnish  written 
notice  to  the  Commission  when  there 
is  a  change  in  the  guarantor's  legal 
status  or  principal  place  of  business. 

Proposed  §  1608.15(b)(8)  revises  the 
statement  on  the  invoice  or  similar 
document  by  which  a  guarantor  gives 
notice  that  he  or  she  has  a  continuing 
guaranty  on  file  with  the  Commission 
by  limiting  the  scope  of  the  statement 
to  the  products  described  in  the  in- 
voice or  other  document.  This  is  in- 
tended to  replace  the  statement  pro- 
vided in  the  current  §  1608.3(c). 

The  prescribed  forms  for  continuing 
guaranties  are  set  forth  in  proposed 
subsections  1608.15(b)(10)         and 

1608.15(c)(6)  and  contain  editorial 
changes  from  the  currently  required 
forms.  The  forms  are  no  longer  re- 
quired to  be  notarized. 

Proposed  §  1608.15(c),  which  relates 
to  a  continuing  guaranty  from  seller 
to  buyer,  contains  provisions  compara- 
ble to  those  in  current  §  1608.2,  except 
that  those  subsections  which  relate  to 
filing  a  continuing  guaranty  with  the 
Commission  are  eliminated. 

F*ROPOSED  (Changes  to  Rtn.ES  and  Poli- 
cies FOR  the  Standard  for  the  Flam- 
mability or  CXothing  Textiles 

Subpart  B  of  Part  1610  contains  the 
rules  and  regulations  which  concern 
the  Standard  for  the  Flammability  of 
Clothing  Textiles  (Part  1610,  Subpart 
A).  The  Commission  is  proposing  to 
make  various  revisions  to  these  regula- 
tions. The  current  rules  as  presently 
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codified  in  Part  1610  contain  provi- 
sions applicable  to  products  tested 
under  the  Standard  for  the  Flamma- 
bility  of  Vinyl  Plastic  Film  (Part  1611. 
Subpart  A)  as  well  as  the  Standard  for 
the  Flammability  of  Clothing  Textiles 
(Part  1610.  Subpart  A).  Under  the  pro- 
posed revision  of  the  rules,  all  rules 
and  interpretations  relating  to  the 
Standard  for  the  Flammability  of 
Clothing  Textiles  will  be  placed  In 
Part  1610  and  all  rules  and  regulations 
relating  to  the  Standard  for  the  Flam- 
mability of  Vinyl  Plastic  Film  will  be 
placed  in  Part  1611. 

Several  definitions  In  the  proposed 
§  1610.31  have  been  amended  so  that 
they  are  applicable  only  to  the  cloth- 
ing textile  standard. 

The  definition  of  the  term  "Act"  as 
used  in  proposed  Subpart  B  of  Part 
1610  explains  "Act"  as  used  in  Part 
1610  refers  to  the  Flammable  Fabrics 
Act  as  it  existed  before  it  was  amended 
and  revised  in  1967.  (The  text  of  this 
version  of  the  Flammable  Fabrics  Act 
is  set  forth  in  16  CFR  Part  1609.)  This 
is  necessary  because  a  "savings  clause" 
in  the  1967  revised  Act  continues  the 
flammability  standards  previously  In 
effect  for  the  fabrics  and  articles  of 
wearing  apparel  to  which  they  are  ap- 
plicable, until  they  are  superseded  or 
modified.  "Act  as  amended  and  re- 
vised'  (§  1608.31(b))  is  defined  as  the 
Flammable  Fabrics  Act  subsequent  to 
the  1967  revision.  The  two  definitions, 
referring  to  different  versions  of  the 
Flammable  Fabrics  Act,  are  necessary 
because  the  original  Act  applies  to  cer- 
tain situations  under  the  Standard  for 
the  Flammability  of  Clothing  Textiles, 
which  is  one  of  the  standards  issued 
under  the  original  Act  and  continued 
in  effect  by  the  "savings  clause." 

Proposed  §  1610.31(e)  is  revised  to 
clearly  explain  that  the  term  "rules 
and  regulations"  includes  the  rules  es- 
tablished by  the  Federal  Trade  Com- 
mission when  it  administered  the  Act 
that  continue  in  effect  as  well  as  sub- 
sequent rules  or  amendments  issued 
by  the  Consumer  Product  Safety  Com- 
mission. 

The  definition  of  "textile  fabric"  in 
the  proposed  §  1610.31(g)  has  been  re- 
vised to  clearly  show  that  film  and 
fabric  with  a  nitrocellulose  fiber, 
finish,  or  coating  are  not  subject  to 
Part  1610  but  are  covered  by  Part 
1611. 

In  proposed  §1610.31(j),  the  defini- 
tion of  "raised  surface  textile  fabric" 
has  been  revised  to  specifically  indi- 
cate that  this  term  includes  fabrics 
having  an  appliqued,  overstitched, 
tufted,  or  embroidered  design  or  a 
loop,  pile,  or  nap  construction  (such  as 
chenille  fabric)  as  well  as  a  base  fabric 
with  multiple  rows  of  lace,  ruffles,  or 
similar  designs. 

Proposed  §  1610.31(1)  contains  a  defi- 
nition of  "coated  fabric."  This  defini- 
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tion  does  not  appear  in  the  current 
rules  and  regulations.  "Coated  fabric" 
as  defined  in  this  section  does  not  in- 
clude fabric  with  a  nitrocellulose  fiber, 
finish,  or  coating  because  such  fabric 
Ls  not  covered  by  Part  1610.  However, 
the  definition  of  "coated  fabric"  which 
is  in  Part  1611  does  include  fabric  with 
a  nitrocellulose  fiber,  finish,  or  coating 
because  such  fabric  is  covered  by  the 
Standard  for  the  Plammability  of 
Vinyl  Plastic  Film  in  PartJ61l. 

Proposed  §  1610.32  hasiftinor  editori- 
al changes. 

Proposed  §  1610.33  has  been  revised 
so  that  it  clearly  desjl/ribes  the  stand- 
ard under  which  the  ^Various  types  of 
textile  fabrics  are /required  to  be 
tested. 

Proposed  §  1610.34  describes  the  sur- 
face of  wearing  apparel  that  is  re- 
quired to  be  tested.  It  is  intended  to 
replace  current  §  1610.34,  1610.35(c), 
and  1610.36(e). 

Proposed  §  1610.35(a)  relating  to 
testing  fabric  which  would  not  normal- 
ly be  dry  cleaned  or  washed,  and 
§  1610.35(b),  regarding  narrow  fabric, 
are  comparable  to  provisions  in  cur- 
rent §  1610.35(a)  and  (d)  with  minor 
editorial  changes  to  make  the  regula- 
tions more  easily  understood. 

Proposed  §  1610.36  is  based  on  cur- 
rent §  1610.36  and  relates  to  particular 
types  of  products  that  are  not  re- 
quired to  be  tested  under  the  stand- 
ard. Proposed  §  1610.36(a)  relates  to 
fabric  intended  or  sold  for  use  as  inter- 
linings  or  other  covered  or  unexposed 
parts  of  wearing  apparel,  and  proposed 
§  1610.36(b)  relates  to  fabrics  intended 
for  use  in  hats,  gloves,  or  shoes.  The 
current  and  proposed  regulations  con- 
cerning these  products  both  specify 
that  the  products  are  not  subject  to 
the  standard,  provided  the  invoice  or 
other  document  associated  with  the 
marketing  of  such  products  specifies 
their  intended  end  use.  However,  the 
current  provision  requiring  persons 
marketing  such  fabrics  to  keep  de- 
tailed records  regarding  acquisition 
and  disposition  of  such  fabrics  has 
been  eliminated  in  the  proposed  regu- 
lations since  such  records  do  not  seem 
to  be  necessary  for  the  efficient  en- 
forcement of  the  Act. 

Proposed  §  1610.36(c)  combines  and 
clarifies  the  several  rules  and  notes  re- 
lating to  handkerchiefs  which  are  cur- 
rently in  §  1610.36(c)  and  the  note  fol- 
lowing the  current  §  1610.36(e). 

Proposed  §  1610.36(d),  which  relates 
to  ornamental  veils  and  veilings,  re- 
vises and  redesignates  as  a  rule  the 
current  "Note"  at  the  beginning  of 
Subpart  B  of  Part  1610.  The  substance 
of  the  proposed  rule  was  issued  by  the 
Federal  Trade  Commission  as  an  iiter- 
pretation  of  the  phrase  "covering  for 
the  neck,  face,  or  shoulders"  which  ap- 
pears in  section  2(d)  of  the  Act  in  con- 
nection  with   the   exclusion   of   hats 


from  the  Act.  As  revised,  the  proposed 
rule  provides  that  ornamental  veiling 
is  covered  by  the  Act  and  subject  to 
the  standard  if,  when  attached  to  a 
hat  or  comprising  a  hat,  it  extends 
more  than  9  inches  from  the  crown  of 
the  hat. 

Proposed  §  1610.37  sets  forth  what 
are  "reasonable  and  representative 
tests"  for  the  purpose  of  issuing  guar- 
anties under  section  8  of  the  Act  for 
products  subject  to  the  Standard  for 
the  Flammability  of  Clothing  Textiles 
(Part  1610).  Although  the  references 
to  class  tests,  which  are  inadequately 
defined  in  the  current  rules,  are  elimi- 
nated, the  proposed  rules  provide  that 
the  tests  performed  for  guaranty  pur- 
poses shall  apply  to  all  fabrics  of  the 
same  composition  (Including  fiber  con- 
tent), construction,  finish,  and  weight. 

Proposed  §  1610.37(a)  is  intended  to 
clarify  the  present  requirement  that 
tests  necessary  for  guaranty  purposes 
must  be  conducted  on  the  fabric  after 
final  processing  when  the  fabric  is  in 
the  form  or  condition  for  use  in  wear- 
ing apparel. 

Proposed  §  1610.37(a)(4)  is  a  new  sec- 
tion which  states  that  a  test  for  guar- 
anty purposes  may  not  be  relied  upon 
for 'more  than  3  years  from  the  date 
the  test  is  conducted.  This  change  is 
made  because  of  the  possibility  that 
over  a  period  of  years  there  may  be 
gradual  undetected  changes  in  the 
processing  of  the  fabric  that  could 
affect  its  flammability. 

Proposed  §  1610.37(b)  defines  the 
types  of  required  tests  for  guaranty 
purposes  which  include  (1)  an  "initial 
test"  (currently  §  1610.31(k))  with  the 
new  requirement  that  the  initial  test 
shall  be  performed  upon  the  beginning 
of  production,  importation,  or  other 
receipt  of  the  goods  to  which  the  guar- 
antly  applies,  and  (2)  additional  tests 
which  are  required  at  specified  inter- 
vals for  fabric  of  the  same  composi- 
tion, construction,  finish  and  weight. 
The  frequency  of  the  additional  tests 
depends  upon  the  type  of  fabric  in- 
volved and  the  results  of  the  Initial 
test. 

Proposed  §  1610.37(c)  describes  the 
tests  required  for  guaranty  purposes 
on  plain  surface  textile  fabrics.  This 
section  uses  the  results  of  the  initial 
test  as  a  basis  for  determining  how  fre- 
quently fabric  of  the  same  composi- 
tion must  be  tested.  The  provreions 
proposed  in  this  section  are  changed 
substantially  from  the  current  rules  in 
that  (I)  class  tests  as  described  in  nie 
current  rules  have  been  eliminated,  (2) 
the  proposed  rules  do  not  distinguish 
between  fabrics  weighing  2  ounces  or 
less  per  square  yard  and  those  weigh- 
ing more  because  the  Commission  be- 
lieves that  all  fabric  that  ignites 
during  the  initial  test  should  be  tested 
at  least  once  a  year. 
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Under  the  proposed  rules,  the  fre 
quency  of  reasonable  and  representa- 
tive tests  for  plain  surface  fabrics  will 
depend  upon  the  results  of  the  initial 
test  which  is  required  for  all  fabrics  of 
the  some  composition  (including  fiber 
content),  construction,  finish,  and 
weight. 

Specifically,  proposed  §  1610.37(c)(2) 
regarding  plain  surface  fabrics  pro- 
vides that:  (1)  If  on  the  initial  test  the 
flame  spread  time  is  3.5  seconds  or 
more,  the  fabric  must  be  tested  every  3 
months.  If  4  consecutive  tests  subse- 
quent to  the  initial  test  show  the  aver- 
age flame  spread  time  to  be  7  seconds 
or  more,  no  additional  testing  is  re- 
quired for  3  years;  (2)  if  any  specimen 
ignites  but  the  flame  is  extinguished 
before  it  reaches  the  stop  cord,  the 
fabric  must  be  tested  once  each  year; 
and  (3)  if  none  of  the  specimens  ignite, 
the  initial  test  performed  every  3 
years  will  be  the  only  testing  required. 

The  proposed  rules  regarding  rea- 
sonable and  representative  tests  for 
raised  fiber  surface  fabrics  are  also 
based  on  the  results  of  the  initial  test. 
Specifically,  proposed  §  1610.37(d)  pro- 
vides that:  (1)  If  on  the  initial  test  the 
flame  spread  time  is  from  4  to  7  sec- 
onds inclusive,  the  fabric  must  be 
tested  once  a  month;  (2)  if  on  the  ini- 
tial test  the  flame  spread  time  is  in 
excess  of  7  seconds,  the  fabric  must  be 
tested  once  every  6  months;  (3)  if  on 
the  initial  test  there  is  a  surface  flash 
on  any  specimen  but  the  base  fabric 
does  not  ignite,  the  fabric  must  be 
tested  at  least  once  every  6  months; 
and  (4)  if  none  of  the  specimens  exhib- 
it a  surface  flash  or  base  burn,  an  ini- 
tial test  every  3  years  will  be  the  only 
testing  required. 

Under  the  revised  regulations,  the 
testing  for  guaranty  purposes  is  based 
exclusively  on  testing  at  specified  time 
inter\'als.  rather  than  a  combination 
of  time  intervals  and  production  inter- 
vals, since  the  Commission  believes 
this  is  less  cumbersome  to  the  produc- 
er and  affords  comparable  protection 
to  the  consumer. 

Proposed  §  1610.37(e),  which  is  in- 
tended to  replace  currefi«^§  1610.37(f), 
simplifies  the  reasonable  and  repre- 
sentative tests  for  fabric  and  wearing 
apparel  containing  fabric  not  tested 
during  production  by  making  the  test- 
ing requirements  the  same  as  that  re- 
quired for  fabric  during  production. 

Proposed  §  1610.37(f)  is  a  new  section 
which  provides  that  if  a  fabric  fails 
the  applicable  flammability  test,  any 
guaranty  of  that  fabric  sold  after  the 
failing  test,  but  before  the  defect  is 
corrected,  is  a  false  guaranty  under 
section  8(b)  of  the  Act. 

Proposed  §  1610. 37fg)  concerns  vari- 
ations in  test  results  and  would  re- 
place present  §  1610.37(h).  It  provides 
that  if  any  test  after  the  initial  test 
shows  the  fabric  to  be  more  flammable 


than  indicated  by  the  initial  test,  the 
later  test  shall  be  used  as  the  basis  for 
determining  the  frequency  of  future 
testing.  . 

Proposed  §  1610.38  concerns  the  rec- 
ords required  to  be  kept  by  guaran- 
tors. There  are  minor  editorial 
changes  throughout  the  section  to 
make  it  applicable  only  to  products 
te.sted  in  accordance  with  part  1610. 

Proposed  §  1610.38(a)  contains  a  new 
provision  requiring  that  the  test  rec- 
ords show  the  date  and  place  where 
the  test  was  performed  and  the  signa- 
ture of  the  person  responsible  for  per- 
forming the  test,  as  well  as  any  addi- 
tional information  necessary  to  relate 
the  tests  to  the  product(s)  guarantied. 

Proposed  §  1610.38(b),  relating  to  the 
records  required  to  be  maintained  by 
sellers  who  furnish  guaranties  based 
on  guaranties  received,  amends  the 
current  provision  in  §  1610.38(c)(1)  to 
require  records  sufficient  to  identify 
tiie  source  of  the  guarantied  products, 
the  basis  for  the  guaranty,  and  the 
products  guarantied.  The  current  pro- 
vision specifies  only  that  the  records 
show  the  identity  of  the  guarantied 
products. 

Proposed  §  1610.38(c)  provides  that 
the  records  required  to  be  maintained 
for  guaranty  purposes  shall  be  main- 
tained for  so  long  as  they  are  relied 
upon  and  for  3  years  thereafter.  The 
current  requirement  as  set  out  in 
§  1610.38(d)  requires  only  that  the  rec- 
ords be  maintained  for  3  years.  Al- 
though under  the  proposed  revised 
rules  no  te.st  may  be  relied  upon  for 
more  than  3  years,  there  are  times 
when  marketing  practices  will  result  in 
products  being  on  the  market  more 
than  3  years  after  the  initial  guaranty 
test  is  perVormed. 

The  Commission  does  not  currently 
propose  to  revise  or  amend  the  state- 
ments of  interpretation  and  policy  re- 
lating to  the  Standard  for  the  Flam- 
mability of  Clothing  Textiles  (16  CFR 
1610.  subpart  A)  which  appear  in  sub- 
part C  of  part  1610. 

Proposed  Changes  to  Rules  and  Poli- 
cies FOR  THE  Standard  for  the  Flam- 
mability OF  Vinyl  Plastic  Film 

Part  1611  concerns  the  Standard  for 
the  Flammability  of  Vinyl  Plastic 
Film.  Subpart  A  is  the  standard  itself, 
which  remains  unchanged. 

Subpart  B  of  part  1611  consists  of 
the  rules  relating  to  subpart  A.  The 
proposed  changes  in  the  rules  are  simi- 
lar to  the  proposed  changes  of  subpart 
B  of  part  1610  except  that  where  ap- 
propriate, the  rule  in  this  part  refers 
to  the  provisions  in  the  Standard  for 
the  Flammability  of  Vinyl  Plastic  Film 
rather  than  the  Standard  for  the 
nammability  of  Clothing  Textiles. 
Also,  those  provisions  that  are  pres- 
ently applicable  only  to  the  rules  re- 


lating to  the  clothing  textile  standard 
are  omitted  from  this  part. 

PART    1608— GENERAL    RULES    AND    POLiaES 
UNDER  THE  FLAMMABLE  FABRICS  ACT 

Subpart  A — G«n»rot  Rwlet 

Sec. 

1608.1  Scope. 

1608.2  Dcfinition.s. 

1608.3  Exclusion  for  common  carriers,  con- 
tract carriers,  and  freight  forwarders 
(.•section  11(a)  of  the  Act). 

1608.4  Shipments  under  section  11(c)  of 
the  Act. 

Subpart  A — General  Rules  Regarding 
Guaranties 

1608.12  Scope  and  background. 

1608.13  General  requirements  for  guaran- 
ties. 

1608.14  Separate  guaranties. 

1608.15  Continuing  guaranties. 

Authority:  Sec.  5.  8.  67  St«t.  112,  114.  as 
amended  (15  U.S.C.  1194.  1197). 

Subpart  A — General  Rules 

§1608  1     Scope. 

This  part  1608  contains  rules  and 
regulations  issued  under  the  namma- 
ble  Fabrics  Act  that  apply  to  all  flam- 
mability standards  that  are  in  effect 
under  the  Act. 

§  1608.2     Derinitions. 

For  the  purposes  of  this  part: 

(a)  "Act"  means  the  Flammable  Fab- 
rics Act.  as  amended  (15  U.S.C.  1191- 
1204). 

(b)  "Marketing  or  handling"  means 
the  transactions  referred  to  in  section 
3  of  the  Flammable  Fabrics  Act,  as 
amended. 

(c)  "United  States  '  means  the  sever- 
al States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  and 
the  Territories  and  Possessions  of  the 
United  States. 

(d)  "Rules  ■  and  "regulations"  means 
(1)  the  rules  and  regulations  issued  by 
the  Federal  Trade  Commission  under 
section  5(c)  of  the  Act  before  May  14. 
1973  which  are  still  in  effect  and  (2) 
the  rules  and  regulations  issued  under 
section  5(c)  of  the  Act  after  May  13. 
1973,  by  the  Consumer  Product  Safety 
Commission. 

(e)  The  definitions  of  terms  in  sec- 
tion 2  of  the  Act  also  apply  to  this 
Part. 

§  1608.3  Exclusion  for  common  carriers, 
contract  carriers,  and  freight  forward- 
ers (section  11(a)  of  the  Act). 

Section  11(a)  of  the  Act  provides 
that  the  Act  shall  not  apply  to  "any 
common  carrier,  contract  carrier,  or 
freight  forwarder  in  transporting  a 
product,  fabric,  or  related  material 
shipped  or  delivered  for  shipment  into 
commerce  in  the  ordinary  course  of  its 
business."  The  Commission  interprets 
the  terms  "ordinary  course  of  its  busi- 
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ness"  to  exclude  salvaging  and  lien-re- 
alizing operations.  Accordingly,  the  ex- 
clusion in  section  11(a)  of  the  Act  does 
not  apply  to  carriers,  contract  carriers, 
or  freight  forwarders  who  distribute 
products  that  they  have  obtained  by 
salvaging  or  lien-realizing  operations. 

§1608.4    Shipments  under  section  11(c)  of 
the  .\ct. 

(a)  Purpose  and  applicability.  Sec- 
tion 11(c)  of  the  Act  provides  that  the 
Act  does  not  apply  to  "any  product, 
fabric,  or  related  material  shipped  or 
delivered  for  shipment  into  commerce 
for  the  purpose  of  finishing  or  process- 
ing such  product,  fabric,  or  related 
material  so  that  it  conforms  with  ap- 
plicable flammability  standards."  The 
purpose  of  section  11(c)  is  to  permit 
Items  to  be  shipped  in  commerce  so 
that  they  can  be  made  to  conform 
with  the  flammability  standards  in 
effect  under  the  Act.  Section  11(c) 
does  not  otherwise  limit  the  force  and 
effect  of  sections  3.  5,  6,  7,  and  9  of  the 
Act.  In  particular,  section  11(c)  does 
not  authorize  the  sale  of  any  item 
which  does  not  meet  an  applicable 
flammability  standard  at  the  time  of 
sale  or  offering  for  sale,  even  though 
the  buyer  intends  or  agrees  to  ship  the 
product,  fabric,  or  related  material  for 
treatment  or  processing  to  make  it 
conform  with  the  flammability  stand- 
ard. 

(b)  Invoice  statement  required.  An 
invoice  or  other  document  relating  to 
a  shipment  or  delivery  for  shipment 
under  section  11(c)  of  the  Act  shall 
state  the  purpose  of  the  shipment. 

(c)  Shipment  must  be  to  processor  or 
finisher.  Section  11(c)  of  the  Act  ap- 
plies only  to  items  shipped  or  deliv- 
ered for  shipment  directly  to  a  person 
engaged  in  the  business  of  processing 
or  finishing  products,  fabrics,  or  relat- 
ed materials  to  improve  their  flamma- 
bility resistance. 

(d)  Records  of  11(c)  shipments.  Any 
person  shipping  or  delivering  prod- 
ucts, fabric,  or  related  material  under 
section  11(c)  of  the  Act  must  maintain 
records  of: 

(1)  The  name  and  address  of  the 
person  to  whom  the  product,  fabric,  or 
related  material  was  shipped  for  flam- 
mability treatment. 

(2)  The  date  the  flammability  treat- 
ment was  completed. 

(3)  The  disposition  of  the  treated 
product,  fabric,  or  related  materials. 

(e)  Importation  of  products  to  be 
treated  with  a  flame  retardant  The 
importation  of  products,  fabric,  or  re- 
lated materials  may  be  considered  to 
be  a  part  of  shipment  or  delivery  for 
shipment  into  conunerce  for  the  pur- 
pose of  bringing  them  Into  confor- 
mance with  the  applicable  standard  if: 

(1)  the  importer  maintains  the  rec- 
ords required  by  paragraph  (d)  of  this 
section. 


(2)  The  importer,  at  the  time  of  im- 
portation, executes  and  furnishes  to 
the  U.S.  Customs  Service  an  affidavit 
stating: 

These  products,  fabrics,  or  related  materi- 
als do  not  meet  the  applicable  flammability 
standards  Issued  under  the  Flammable  Fab- 
rics Act.  They  will  not  be  sold  or  used  in 
their  present  condition  but  will  first  be  pro- 
cessed or  finished  to  make  them  conform 
with  the  applicable  standard. 

The  undersigned  also  agrees  to  maintain 
the  records  required  by  16  CFR  1608.7(d) 
showing  where  the  items  were  shipped  for 
treatment,  when  they  were  treated,  and  the 
disposition  of  the  treated  items. 

(3)  The  importer,  if  requested  to  do 
so  by  the  U.S.  Customs  Service,  fur- 
nishes an  adequate  performance  bond 
conditioned  upon  the  complete  dis- 
charge of  the  obligations  set  forth  in 
subparagraphs  (1)  and  (2)  of  this  para- 
graph (e). 

Subpart  B — General  Rule*  Regarding 
Guaranties 

§  1608.12    Scope  and  background. 

(a)  Scope.  This  subpart  B  of  part 
1608  applies  to  all  guaranties  issued 
under  section  8  of  the  Flammable  Fab- 
rics Fabrics  Act  (15  U.S.C.  1197).  Addi- 
tional requirements  for  guaranties 
that  products  conform  to  particular 
flammiability  standards  are  found  in 
the  standards  themselves  and  In  the 
rules  and  regulations  issued  under 
each  standard.  These  additional  re- 
quirements concerning  guaranties  in- 
clude the  following: 

(1)  Standard  ior  the  Flammability  of 
Clothing  Textiles,  16  CFR  1610.37  and 
1610.38. 

(2)  Standard  for  the  Flammability  of 
Vinyl  Plastic  Film,  16  CFR  1611.36 
and  1611.37. 

(3)  Standard  for  the  Flammability  of 
Children's  Sleepwear:  Sizes  0  through 
6X.  16  CFR  1615.4(g)(4)(iv),  and 
1615.31(f). 

(4)  Standard  for  the  Flammability  of 
Children's  Sleepwear:  Sizes  7  though 
14,  16  CFR  1616.5(c)(4)(iv),  1616.31(e). 

(5)  Standard  for  the  Surface  Flam- 
mability of  Carpets  and  Rugs,  16  CFR 
1630.31. 

(6)  Standard  for  the  Surface  Flam- 
mability of  Small  Carpets  and  Rugs. 
16  CFR  1631.31. 

(7)  Standard  for  the  Flammability  of 
Mattress  (and  Mattress  Pads),  16  CFR 
1632.31(f). 

(b)  Background.  (1)  Section  8(a)  of 
the  Act  provides  that  no  person  is  sub- 
ject to  prosecution  under  section  7  of 
the  Act  (15  U.S.C.  1196)  for  marketing 
or  handling  goods  that  fail  to  conform 
to  flammability  standards  Lf  that 
person  relied  in  good  faith  upon  a 
guaranty  from  the  manufacturer  or 
other  person  from  whom  the  goods 
were  obtained.  Section  8(b)  provides 
that  it  is  unlawful  to  issue  a  false 
guaranty,  and  section  7  provides  crimi- 


nal penalties  for  willfully  furnishing  a 
false  guaranty.  While  a  guaranty  re- 
ceived in  good  faith  may  be  used  as  a 
defense  against  criminal  prosecution 
under  7  of  the  Act.  the  guaranty  is  not 
a  defense  to  other  actions  of  the  Con- 
sumer Product  Safety  Commission, 
such  as  administrative  proceedings 
under  section  5  of  the  Act  or  injuction 
and  condemnation  proceedings  under 
section  6  of  the  Act.  A  guaranty  re- 
ceived by  a  person  is  also  not  a  defense 
when  the  person  has  adversely  affect- 
ed the  flammability  of  the  item  by 
further  processing.  The  Act  does  not 
require  that  manufacturers  or  sellers 
issue  guaranties  to  their  buyers,  but 
anyone  who  chooses  to  issue  a  guaran- 
ty must  base  it  on  "reasonable  and 
representative"  tests,  as  prescribed  by 
the  Commission's  regulations,  or  upon 
an  applicable  guaranty  received  and 
relied  upon  in  good  faith  by  the  guar- 
antor. Guarantors  must  comply  with 
both  this  part  and  the  regulations  ap- 
plicable to  a  particular  standard. 

(2)  A  guaranty  issued  under  the  Act 
must  be  in  one  of  the  following  forms: 

(1)  A  separate  guaranty  specifically 
designating  the  product,  fabric,  or  re- 
lated material  covered  by  the  guaran- 
ty. 

(ii)  A  continuing  guaranty  given  by 
the  seller  to  the  buyer  and  applicable 
to  any  product,  fabric,  or  related  mate- 
rial sold,  or  to  be  sold,  to  that  buyer 
by  the  seller. 

(iii)  A  continuing  guaranty  filed  with 
the  Commission's  Directorate  for 
Compliance  and  Enforcement  and  ap- 
plicable to  any  product,  fabric,  or  re- 
lated material  handled  by  the  guaran- 
tor. 

§  1608.13    Genera]  requirements  for  guar- 
anties. 

(a)  General  This  section  contains  re- 
quirements for  the  basis  and  form  of 
all  guaranties  issued  under  section  8  of 
the  Flammable  Fabrics  Act  and  pro- 
vides other  general  requirements  for 
guaranties. 

(b)  Guaranties  mv.st  be  based  on  rea- 
sonable and  representative  tests  or 
upon  guaranties  received.  Guaranties 
must  be  based  (1)  upon  a  guaranty  re- 
ceived sind  relied  upon  in  good  faith  by 
the  guarantor  or  (2)  upon  reasonable 
and  representative  tests  performed  by 
or  for  the  guarantor. 

(c)  Guarantor's  name  and  address.  A 
guaranty  under  section  8  must  be 
signed  by.  and  contain  the  name  and 
address  of,  the  g|iarantor. 

(d)  Guaranty  must  be  furnished  by 
United  States  resident  Only  a  resident 
of  the  United  States  may  furnish  a 
guaranty  under  section  8  of  the  Act.  A 
guaranty  by  a  person  who  is  not  a  resi- 
dent of  the  United  States  is  not  a  bar 
to  prosecution  under  section  7  of  the 
Act. 
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(2)  Where  the  person  is.suing  the 
continuing  guaranty  to  the  buyer  is  a 
business  entity  consisting  of  more 
than  one  oDPratinc  unit,  the  guaranty 
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(Name  under  wliich  business 
of  guarantor  is  conducted) 
If  corporation,  piace 
rornnratp  .sea!  here. 


(d)  "Marketing  or  handling"  means 
the  transactions  referred  to  in  section 
3  of  the  Flammable  Fabrics  Act  as 
amended  and  revised  in  1967. 


PROPOSED  RULES 


47957 


(e)  Tests  of  imported  products.  A 
guaranty  may  be  based  upon  tests  per- 
formed outside  the  United  States,  pro- 
I'ided  all  required  records  are  main- 
tained by  the  guarantor  at  his  or  her 
principal  place  of  business  in  the 
United  States. 

(f)  Failure  to  maintain  records  of 
tests  or  guaranties  received.  Any  guar- 
antor who  fails  or  refuses  to  keep  the 
required  records  used  as  a  basis  for  the 
guaranty  has  furnished  a  false  guaran- 
ty under  section  8(b)  of  the  Act. 

(g)  Representation  that  product 
complies  with  standard.  Any  person 
who  represents  on  a  label,  invoice,  or 
other  document  that  a  product,  fabric, 
or  related  material  complies  with  a 
flammability  standard  issued  under 
the  Act,  but  who  fails  to  maintain  rec- 
ords which  establish  that  such  repre- 
sentation is  based  on  reasonable  and 
representative  tests  as  specified  by  the 
regulations  or  upon  guaranties  re- 
ceived shall  have  furnished  a  false 
guaranty  under  section  8(b)  of  the 
Act. 

(h)  Government  shall  not  be  repre- 
sented as  guarantor.  No  representa- 
tion nor  suggestion  shall  be  made  in 
advertising  or  otherwise  that  the  Gov- 
ermnent,  or  any  branch  thereof,  guar- 
antees or  represents  that  any  item 
subject  to  the  Act  conforms  to  a  flam- 
mability standard. 

§  1608.14    Separate  guaranties. 

(a)  General  (1)  This  section  provides 
requirements  for  the  form  of  a  sepa- 
rate guaranty.  A  separate  guaranty  is 
a  guaranty  from  a  seller  to  buyer  that 
specifically  designates  the  product, 
fabric,  or  related  material  guarantied. 
A  separate  guaranty  must  be  In  writ- 
ing and  may  be  either  on  the  invoice 
or  similar  document  relating  to  such 
item  or  in  a  separate  document. 

(2)  The  document  containing  a  sepa- 
rate guaranty  must  also  contain  the 
date  that  the  separate  guaranty  is 
issued,  and  the  name  and  address  of 
the  guarantor,  and  the  location  of  the 
records  of  the  basis  of  the  guaranty. 

(b)  Form  for  separate  guaranty.  The 
Commission  suggests  the  following 
form  for  separate  guaranties.  This 
form  is  not  required,  but  any  separate 
guaranty  must  contain  all  the  irvfor- 
mation  prescribed  in  this  section. 

Separate  Guaranty 

Based  upon  a  guaranty  that  I  have  re- 
ceived, or  upon  reasonable  and  representa- 
tive tests  performed  by  or  for  me  In  accord- 
ance with  the  applicable  regulations  and 
flammability  standards  in  effect  under  the 
Flammable  Fabrics  Act.  I  guaranty  that  the 
Items  described  in  this  document  or  the  at- 
tached document(s)  conform  to  the  applica- 
ble flammability  standards.  Records  of 
these  tests  or  the  guaranties  used  as  a  basis 
for  this  guaranty  are  on  file  at  (ad- 
dress)  . 

Date: . 


Name  of  Guarantor 


Address 

§  1608.15     Continuing  guaranties. 

(a)  General  This  section  provides 
for  the  form  of  a  continuing  guaranty. 
A  continuing  guaranty  may  be  either: 

(DA  guaranty  given  from  seller  to 
buyer  applicable  to  any  item  sold  or  to 
be  sold  to  the  buyer  by  the  seller. 

(2)  A  guaranty  filed  with  the  Con- 
sumer Product  Safety  Commission  ap- 
plicable to  any  item  handled  by  a 
guarantor. 

(b)  Continuing  guaranties  filed  with 
the  Commission.  (1)  Continuing  guar- 
anties filed  with  the  Commission  must 
be  sent  to  Directorate  for  Compliance 
and  Enforcement.  Consumer  Product 
Safety  Commission.  Washington,  D.C. 
20207. 

(2)  A  continuing  guaranty  filed  with 
the  Commission  must  be  signed  and 
must  include  the  name  and  address  of 
the  guarantor. 

(3)  Where  the  person  filing  a  con- 
tinuing guaranty  with  the  Commission 
is  a  business  entity  consisting  of  more 
than  one  operating  unit,  the  guaranty 
must  contain  the  name  and  address  of 
each  operating  unit  that  will  market 
products  subject  to  the  guaranty. 

(4)  Where  the  person  filing  a  sepa- 
rate guaranty  Is  a  separate  division, 
subsidiary,  or  other  operating  unit  of  a 
business  organization,  the  guaranty 
shall  disclose  the  name  and  address  of 
both  the  principal  business  organiza- 
tion and  the  unit  filing  the  guaranty. 

(5)  Any  continuing  guaranty  filed 
with  the  Commission  must  specify  the 
location  of  the  records  that  are  the 
basis  of  the  guaranty. 

(6)  (i)  Continuing  guaranties  expire 
at  the  earlier  of  the  following: 

(A)  Three  years  from  the  date  they 
are  received  by  the  Commission. 

(B)  When  there  Is  any  change  in  the 
legal  business  status  of  the  guarantor. 

(C)  When  the  guarantor  notifies  the 
Commission  that  the  guaranty  is  with- 
drawn. 

(ii)  Any  person  whose  continuing 
guaranty  expires  and  who  desires  to 
renew  it  must  file  a  new  continuing 
gruaranty  with  the  Commission. 

(7)  Any  person  who  has  filed  a  con- 
tinuing guarahty  with  the  Commission 
shall  promptly  advise  the  Directorate 
for  Compliance  and  Enforcement  of 
the  Commission  in  writing  of  any 
change  in  the  legal  status  of  the  guar- 
antor or  any  change  In  the  address  of 
the  guarantor's  principal  place  of  busi- 
ness. 

(8)  Any  person  who  has  a  continuing 
guaranty  on  file  with  the  Commission 
may  give  notice  of  such  fact  by  placing 
the  following  statement  on  the  invoice 
or   other    document    relating    to    the 


product,  fabric,  or  related  material 
guarantied: 

A  guaranty  that  the  products  described  In 
this  document  comply  with  all  applicable 
flammability  standards  issued  under  the 
Flammable  Fabrics  Act  is  on  file  with  the 
Consumer  Product  Safety  Commission. 

(9)  Any  person  who  falsely  repre- 
sents that  he  or  she  has  a  continuing 
guaranty  on  file  with  the  Commission, 
or  who  falsely  represents  that  a  con- 
tinuing guaranty  on  file  with  the  Com- 
mission covers  any  product,  fabric,  or 
related  material,  has  furnished  a  false 
guaranty  under  section  8(b)  of  the 
Act. 

(10)  The  following  form  must  be 
used  to  file  a  continuing  guaranty 
with  the  Commission.  The  Directorate 
for  Compliance  and  Enforcement  of 
the  Commission  will  supply  printed 
forms,  upon  request. 

Continuing  Guaranty  Under  the  Flamma- 
ble Fabrics  Act  for  Filing  With  the 
Consumer  Product  Safety  Commission 

The  undersigned  guarantor,  a  (corpora- 
tion, partnership,  individual,  etc.)  having 
(his.  her.  its)  principal  place  of  business  in 

the  United  States  at  (street  address 

City State zip )     hereby 

guarantees  that  with  regard  to  all  of  the 
products,  fabrics,  or  related  materials  here- 
after marketed  or  handled  by  (guarantor) 
for  which  flammability  standards  are  In 
effect  under  the  Flammable  Fabrics  Act,  as 
amended  [except 1,  reasonable  and  rep- 
resentative tests  as  prescribed  under  the 
Flammable  Fabrics  Act  have  been  per- 
formed and  show  that  the  products,  fabrics, 
or  related  materials  conform  to  the  applica- 
ble flammability  standards. 

Records  of  the  tests  performed  or  guaran- 
ties received  and  relied  upon  as  the  basis  for 

this  guaranty  are  on  file  at  (address ). 

Date: 


(Signature  of  authorized 
representative  of  guarantor) 


(Title) 


(Name  under  which  business 
of  guarantor  is  conducted) 
If  corporation,  place 
corporate  seal  here. 

If  partnership,  list 
partners  below. 

Name  and  address  of  principal  if  guaran- 
tor is  division,  subsidiary,  or  other  ot>erating 
unit  of  business  organization; 


D  Check  here  if  other  operating  units 
market  products  covered  by  this  guaranty, 
and  attach  supplemental  sheet  with  name 
and  address  of  each  operating  unit. 

(c)  Continuing  guaranties  from 
seller  to  buyer.  (DA  continuing  guar- 
anty from  seller  to  buyer  must  be 
dated  and  must  contain  the  name  and 
address  of  the  guarantor. 
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types   are   starch   finishes,    resin    fin- 
ishes, or  parchmentized  finishes. 

(1)  "Coated  fabric"  means  any  tex- 
tile fabric  which  is  coated,  filled,  im- 
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ment,  may  be  worn  expo.sed  shall  be 
considered  to  be  an  uncovered  or  ex- 
posed part  of  the  article  of  wearing  ap- 
parel and  must  comply  with  the  stand- 
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handkerchiefs  are  affixed  to,  incorpo- 
rated in.  or  used  or  sold  for  use  as  trim 
or  decoration  or  for  any  other  use  In 
articles  of  wearine  aooarel.  the  hand- 
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(2)  Where  the  person  issuing  the 
continuing  guaranty  to  the  buyer  is  a 
business  entity  consisting  of  more 
than  one  operating  unit,  the  guaranty 
must  contain  the  name  and  address  of 
each  operating  unit  that  will  market 
products  subject  to  the  guaranty  to 
the  buyer. 

(3)  Where  the  person  making  the 
continuing  guaranty  to  the  buyer  is  a 
separate  division,  subsidiary,  or  other 
operating  unit  of  a  business  organiza- 
tion, the  guaranty  shall  contain  the 
name  and  address  of  both  the  princi- 
pal business  organization  and  the  unit 
making  the  guaranty. 

(4)  Any  continuing  guaranty  from 
seller  to  buyer  must  specify  the  loca- 
tion of  the  records  that  are  the  basis 
of  the  guaranty. 

(5)  Continuing  guaranties  from 
seller  tn  buyer  expire  at  the  earlier  of 
the  fc^io.ving: 

(i)  li,ree  years  from  the  date  of  the 
guaranty. 

(ii)  When  there  is  any  change  in  the 
legal  business  status  of  the  guarantor. 

(iii)  When  the  guarantor  withdraws 
the  guaranty. 

(6)  The  following  form  must  be  used 
for  a  continuing  guaranty  from  seller 
to  buyer. 

CoNTiKUiNC  Guaranty  From  Seller  to 
Buyer  Under  the  Flammable  Fabi'.ics  Act 

The  undersigned  guarantor  (seller),  a  (cor- 
poration, partnership,  individual)  having 
(his.  her,  it.s)  principal  place  of  business  in 

the   United   States  at   (street   address 

City State zip )  state  that 

(guarantor),  being  engaged  in  marketing  or 
handling  products,  fabrics,  or  related  mate- 
rials subject  to  the  Flammable  Fabrics  Act, 
hereby  guarantees  to  the  buyer. 


(Name  under  which  busine.ss 
of  guarantor  is  conducted) 
If  corporation,  place 
corporate  seal  here. 

If  partnership,  list 
partn5r.s  below. 

Name  and  addrcs.";  of  principal  if  guaran- 
tor is  division,  subsidiary,  or  othtr  operating 
unit  of  business  organization: 


D  Check  here  if  other  operating  units 
market  products  covered  by  this  guaranty, 
and  attach  supplemental  sheet  with  name 
and  addres.s  of  each  operating  unit. 


2.  Subpart  B  of  Part  1610  is  revi.scd 
to  read  as  follows: 

PART  1610— STANDARD  FOR  THE 
KAMMABILITY  OF  CLOTHING  TEXTILES 

Subpart  B — Rulet  and  Regu.otiont 

Sec. 

1610.31  Definitions. 

1610.32  General  requirements. 

1610.33  Test  requirements  for  textile  fab- 
rics, film,  and  fabrics  with  nitro-ceiiu- 
lose  fiber,  finish,  or  coating. 

1610.34  Surface  of  textile  fabric  or  gar- 
ment required  to  be  tested. 

1610.35  Procedures  for  testing  special 
types  of  fabrics  under  the  Standard. 

1610.36  Application  of  ihe  Standard  to  par- 
ticular types  of  products. 

1610.37  Reasonable  and  representative 
tests  for  guaranties. 

1610.38  Recordkeeping  by  guarantors. 

AuTHORiTY:,Secs.  5,  8,  67  Stat.  112.  114  as 
amended  (15  U.S.C.  1194.  1197). 

Subpart  B — Rules  ond  Regulotiens 

§  1610.31     Definitions. 

For  the  purposes  of  this  Part: 
7  ;."7        ;~        (a)  "Act"  means  the  Flammable  Pab- 

(name  of  buyer)  »    .  j    j  •      ,r>e.i   ,„r,  a.    j. 

rics  Act,  as  amended  m  1954  (67  Stat. 

111;    68    Stat.    770)    but    without    any 

»addre.s.s  of  buyer)  later  amendments.  Since  the  Flamma- 
that  with  regr.rd  to  an  of  the  products,  fab-  ble  Fabrics  Act  as  printed  in  the 
rics,  or  related  materi.-iis  sold  by  the  seller  United  States  Code  mcludes  later 
for  which  flammability  standards  under  the  amendments,  the  text  of  the  Act  as  de- 
Flammable     Fabrics     Act     are     in     effect  fined  in  this  Part  appears  as  Part  1609 

[except 1.   reasonable  and  representa-  of  this  Chapter.  This  definition  is  nec- 

t.ve  tests  a.s  prescribed  m  the  rules  and  reg-  ^^         because  of  a  savings  clause  in 

ulations  under  the  Flammable  Fabrics  Act  ^.       „^„_fl„f^  „_,,  revised  Art  (sec    11 

have  been  performed  and  show  that  the  "^^  amended  and  reviseo  Act  (see.  ii, 

products,  fabrics,  or  related  materials  con-  P^O.    L.    90-189)    which    continues    in 

form  to  all  applicable  flammability  stand-  effect   the   standards    incorporated   in 

ards.  the  Act  prior  to  its  revision.  The  Act 

Records  of  the  tests  performed  or  guaran-  prior    to    its    revision    contains    proce- 

t.es  received  and  n  'ied  upon  as  the  basis  for  jjuj.es.  definitions,  and  other  require- 

th.s  euarant  y  are  on  f ;le  at  ^^^^^  ^^.^^  ^^^^^^  ^^^^^  standards. 

(b)   "Act   as   amended   and   revised" 

(Address)         means    the    Flammable    Fabrics    Act 

Date: .  amended    and    revised    December    14, 

1967  (81  Stat.  568.  15  U.S.C.  1191,  at 

(Signature  of  authorized  /«x' .'o*«,.^<.-^"  ««^«^,,  fv.^  c^r.^Ar^^A 

representative  of  guarantor)        ,  <^^  Standard    means  the  Standard 

for  the  Flammability  of  Clotlung  Tex- 

tiles  (16  CFR  1610.  Subpart  A.  origi- 

(Title)  nally  CS  191-53). 


(d)  "Marketing  or  handling"  means 
the  transactions  referred  to  in  section 
3  of  the  Flammable  Fabrics  Act  as 
amended  and  revised  In  1967. 

(e)  "Rules"  and  "regulations"  mean 
(1)  the  rules  and  regulations  issued  by 
the  Federal  Trade  Commission  under 
.section  5(c)  of  the  Act.  and  the  Act  as 
amended  and  revised,  before  May  14. 
1G73.  which  are  still  in  effect  and  (2) 
the  rules  and  regulations  issued  after 
May  14,  1973  by  the  Consumer  Prod- 
uct Safety  Commission  under  section 
5(c)  of  the  Act  as  amended  and  re- 
vised. 

(f)  "Uncoveied  or  exposed  part"  of 
an  article  of  wearing  apparel,  as  used 
in  section  4(a)  of  the  Act  and  these 
rules.  m»?ans  the  part  of  an  article  of 
wearing  apparel  that  might,  during 
normal  wear,  be  open  to  flame  or 
other  means  of  ignition.  The  outer 
surface  of  an  undergarment  is  consid- 
ered to  be  an  uncovered  or  exposed 
part  of  an  article  of  wearing  apparel. 

(g)  "Textile  fabric"  means  any 
coated  or  uncoated  m.aterial  subject  to 
the  Act.  except  fabrics  having  a  nitro- 
cellulose fiber,  finish,  or  coating  and 
film,  which  is  two  inches  or  more  in 
width  and  in  a  form  or  condition  ready 
for  use  in  wearing  apparel.  Fabric  (in- 
cluding coated  fabric)  having  a  nitro- 
cellulose fiber,  finish,  or  coating  and 
film  is  subject  to  the  requirements  of 
Part  1611. 

(h)  "Film"  means  any  non-rigid,  un- 
supported plastic,  rubber,  or  other 
synthetic  or  natural  film  or  sheeting 
of  any  thickness  (including  fUm  or 
sheeting  exceeding  10  mils  in  thick- 
ness) or  any  combination  thereof, 
which  is  In  a  form  or  condition  ready 
for  use  in  wearing  apparel.  It  includes 
transparent,  translucent,  and  opaque 
materials  and  may  be  plain,  embossed, 
molded,  or  otherwise  surface  treated. 

(i)  "Plain  surface  textile  fabric" 
means  any  textile  fabric  which  does 
not  have  an  intentionally  raised  fiber 
or  yarn  surface  such  as  a  pile,  nap,  or 
tuft.  The  term  includes  those  fabrics 
with  fancy  woven,  knitted,  or  flock 
printed  surfaces. 

(j)  "Raised  surface  textile  fabric" 
means  any  textile  fabric  which  has  an 
Intentionally  raised  fiber  or  yarn  sur- 
face such  as  a  pile,  nap,  or  tuft.  Tex- 
tile fabrics  having  an  appliqued,  over- 
stitcljed,  tufted,  or  embroidered  design 
or  a  loop.  pile,  or  nap  construction 
(such  as  chenille  fabric),  and  base  fab- 
rics with  multiple  rows  of  lace,  ruffles, 
or  similar  design,  are  considered  raised 
surface  textile  fabrics  for  the  purposes 
of  this  Part. 

(k)  "Finish"  means  a  particular 
finish,  but  does  not  include  such  varia- 
bles as  changes  in  color,  pattern,  print, 
or  design  or  minor  variations  in  the 
amount  or  type  of  ingredients  in  the 
finish  formulation.  Examples  of  finish 


FEDERAL  REGISTER,  VOL  43,  NO.  201— TUESDAY,  OCTOBER   17,  1978 


types  are  starch  finishes,  resin  fin- 
ishes, or  parchmentized  finishes. 

(1)  "Coated  fabric"  means  any  tex- 
tile fabric  which  is  coated,  filled,  im- 
pregnated, or  laminated  with  a  con- 
tinuous film-forming  polymeric  com- 
position (except  fabric  having  a  nitro- 
cellulose fiber,  finish,  or  coating). 
[Note:  This  definition  differs  from 
that  of  "coated  fabric"  in  Part  1611. 
which  includes  fabric  having  a  nitro- 
cellulose fiber,  finish,  or  coating.] 

(m)  the  definitions  in  section  2  of 
the  Act  and  section  2  of  the  Act  as 
amended  and  revised,  where  appropri- 
ate, also  apply  to  this  Part. 

§  1610.32     General  requirements. 

No  fabric  or  article  of  wearing  ap- 
parel subject  to  the  Standard  shall  be 
marketed  or  handled  if,  when  tested 
according  to  the  Standard,  it  exhibits 
rapid  and  intense  burning  as  described 
in  §  1610.3(a)(3). 

§  1610.33  Test  requirements  for  te.stile  fab- 
rics, fabrics  with  a  nitro-cellulo.se  Fiber, 
flnish  or  coating,  and  film. 

(a)  Uncoated  textile  fabrics.  All  un- 
coated textile  fabrics  intended  or  sold 
for  use  in  wearing  apparel  must  meet 
the  requirements  of  Part  1610  and  sec- 
tion 4  of  the  Act  as  set  forth  in  16 
CFR  1609. 

(b)  Coated  textile  fabrics.  All  coated 
textile  fabrics  (as  defined  in 
§1610.31(1)  of  this  Part)  intended  or 
sold  for  use  in  wearing  apparel  or  con- 
tained in  articles  of  wearing  apparel 
must  meet  the  requirements  of  either 
this  Part  1610  or  the  requirements  of 
Part  1611. 

(c)  Film  and  fabrics  with  a  nitro-cel- 
iulose  fiber,  finish,  or  coating.  All  film, 
and  all  fabrics  with  a  nitrocellulose 
fiber,  finish,  or  coating,  intended  or 
sold  for  use  in  wearing  apparel  must 
meet  the  requirements  of  Part  1611. 

§  1610.34  Surface  of  textile  fabric  or  gar- 
ment required  to  be  tested. 

(a)  Uncovered  or  exposed  surface.  In 
determining  whether  an  article  of 
wearing  apparel  meets  the  Standard, 
only  the  uncovered  or  exposed  part  of 
the  wearing  apparel,  as  defined  in 
§  1610.31(f)  is  required  to  be  tested. 

(b)  Fabric  with  raised  fiber  surface. 
A  textile  fabric  with  a  raised  fiber  sur- 
face is  only  required  to  be  tested  on 
the  surface  intended  to  be  exposed 
provided  that  when  marketed  or  han- 
dled, the  fabric  is  accompanied  by  an 
invoice  or  other  document  which 
clearly  indicates  that  the  untested 
portion  of  the  fabric  is  to  be  used  only 
in  the  covered  or  unexposed  parts  of 
articles  of  wearing  apparel. 

(c)  Sweatshirt-type  garments.  The 
raised-fiber  surface  of  an  article  of 
wearing  apparel  which  is  not  intended 
to  be  exposed  but  which,  because  of 
the  design  or  construction  of  the  gar- 
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ment,  may  be  worn  expo.sed  shall  be 
considered  to  be  an  uncovered  or  ex- 
posed part  of  the  article  of  wearing  ap- 
parel and  mu.st  comply  with  the  stand- 
ard. Examples  of  the  types  of  products 
referred  to  in  this  paragraph  are  ath- 
letic shirts  or  so-called  "sweatshirts" 
with  a  raised  fiber  inner  side. 

§  1610.3.5  Procedure.s  for  testing  special 
tvpes  of  textile  fabrics  under  the  stand- 
ard. 

(a)  Fabric  not  customarily  washed  or 
dry  cleaned.  Any  textile  fabric  intend- 
ed for  use,  or  used,  in  an  article  of 
wearing  apparel  which,  in  its  normal 
and  customary  u.se  as  wearing  apparel, 
would  not  be  dry  cleaned  or  washed 
need  not  bo  dry  cleaned  or  washed  as 
prescribed  in  the  Standard  at  §  1610.4 
(d)  and  (e)  when  tested  under  the 
Standard.  However,  such  fabric  must 
be  marked  or  labeled  in  a  clear  and 
legible  manner  with  the  statement 
■'Fabric  will  be  dangerously  flammable 
if  dry  cleaned  or  washed"  unless  the 
fabric  will  meet  the  requirements  of 
the  Standard  after  dry  cleaning  or 
washing.  An  example  of  the  type  of 
fabric  referred  to  in  this  paragraph  is 
bridal  illusion. 

(b)  Fabric  less  than  6  inches  wide.  A 
textile  fabric  which  is  less  than  6 
inches  wide  need  only  be  tested  under 
the  Standard  in  a  lengthwise  direc- 
tion. 

§  1610. .'!6  .\ppllcation  of  the  standard  to 
particular  types  of  products. 

(a)  Iiiterlinings  and  other  fabrics  not 
i?]  tended  to  be  exposed.  Fabrics  intend- 
ed and  sold  for  use  as  interlinings,  as 
defined  in  section  2<f)  of  the  Act,  or  as 
other  covered  or  unexposed  parts  of 
articles  of  wearing  apparel  are  not 
subject  to  the  Standard.  Such  fabric 
must,  however,  be  accompanied  by  an 
invoice  or  other  document,  when  mar- 
keted or  handled,  which  clearly  and 
specifically  indicates  that  the  fabric  is 
inlf>nded  to  be  u.sed  only  as  interlining 
or  in  covered  or  unexposed  parts  of  ar- 
ticles of  wearing  apparel. 

(b)  Fabric  intended  for  use  in  hats, 
gloves,  and  footwear.  Fabric  intended 
and  sold  for  use  in  those  hats,  gloves, 
and  footwear  that  are  excluded  from 
the  definition  of  "articles  of  wearing 
apparel"  in  section  2(d)  of  the  Act  are 
not  subject  to  the  Standard.  Such 
fabric  must,  however,  be  accompanied 
by  an  invoice  or  other  document  when 
marketed  or  handled,  which  clearly 
and  specifically  indicates  the  fabric  is 
intended  to  be  used  only  in  hats, 
gloves,  or  footwear. 

(c)  Handkerchiefs.  (1)  Except  as  oth- 
erwise provided  in  this  section,  hand- 
kerchiefs that  do  not  exceed  a  finished 
size  of  24  inches  on  any  side  or  which 
do  not  have  an  area  of  over  576  square 
inches  are  not  "articles  of  wearing  ap- 
parel" subject  to  the  Act.  However,  if 
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handkerchiefs  are  affixed  to,  incorpo- 
rated in,  or  used  or  sold  for  use  as  trim 
or  decoration  or  for  any  other  use  in 
articles  of  wearing  apparel,  the  hand- 
kerchiefs constitute  a  "textile  fabric" 
as  that  term  is  defined  in  §  1610.31(g) 
and  thus  are  subject  to  the  Standard. 

(2)  If,  because  of  construction, 
design,  color,  type  of  fabric,  or  any 
other  factor,  a  piece  of  cloth  of  a  fin- 
ished type  is  intended  for  use  or  likely 
to  be  used  as  a  covering  for  any  part  of 
the  head,  neck,  face,  or  shoulders,  or 
as  any  other  article  of  clothing,  or  in- 
corporated in  an  article  of  wearing  ap- 
parel, such  product  constitutes  an  arti- 
cle of  wearing  apparel  as  defined  in 
the  Act  and  is  subject  to  the  Standard, 
regardless  of  its  size  or  of  its  designa- 
tion as  a  handkerchief. 

(d)  Ornamental  millinery  veils  or 
veilings.  All  ornamental  millinery  veils 
or  veilings,  when  used  as  part  of,  in 
conjunction  with,  or  as  a  hat,  are  con- 
sidered a  "covering  for  the  neck,  face, 
or  shoulders"  under  section  2(d)  of  the 
Act  and  subject  to  the  standard  if  such 
ornamental  millinery  veils  or  veilings 
extend  more  than  nine  (9)  inches  from 
the  tip  of  the  crown  of  the  hat  to 
which  they  are  attached,  or  extend 
more  than  two  (2)  inches  beyond  the 
edge  of  the  brim  of  the  hat.  Hats  com- 
posed entirely  of  ornamental  millinery 
veils  or  veilings  are  subject  to  the 
standard  if  the  veils  or  veilings  are 
nine  (9)  inches  or  more  in  width  and 
extend  more  than  nine  (9)  inches  from 
the  tip  of  the  crown  of  the  completed 
hat. 

§  1610.37     Reasonable    and     representative 
tests  for  guaranties. 

(a)  General  requirements.  (1)  The 
tests  specified  in  this  section  consti- 
tute reasonable  and  representative 
tests,  as  that  term  is  used  in  section  8 
of  the  Act,  for  textile  fabrics  subject 
to  the  Standard.  Anyone  who  fur- 
nishes a  guaranty  that  an  item  meets 
the  Standard  for  the  Flammability  of 
Clothing  Textiles  and  bases  the  guar- 
anty on  reasonable  and  representative 
tests  must,  at  a  minimum,  follow  the 
procedures  in  this  section.  Additional 
requirements  for  guaranties,  and  pre- 
scribed guaranty  forms,  are  set  out  in 
Part  1608. 

(2)  All  tests  of  textile  fabric  under 
this  section  must  be  conducted  on  fin- 
ished fabric  after  final  processing 
when  the  fabric  is  in  the  form  or  con- 
dition ready  for  use  in  wearing  fippar- 
el.  If  the  product,  fabric,  or  related 
material  covered  by  a  guaranty  is  sub- 
ject to  further  processing  after  testing, 
such  as  finishing  dyeing,  or  other 
treatment  which  may  affect  its  flam- 
mability, the  guaranty  is  invalid. 

(3)  Tests  of  yarns  before  they  are 
made  into  a  textile  fabric  are  not  'rea- 
sonable  and   representative   tests"   of 
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textile     fabrics     manufactured     from 
such  yams. 

(4)  A  test  for  guaranty  purposes  may 
not  be  relied  upon  for  more  than  three 
(3)  years  from  the  date  of  the  test. 

(5)  Any  person  furnishing  a  guaran- 
ty based  on  tests  that  do  not  at  least 
meet  the  requirements  of  this  section 
shall  have  furnished  a  false  guaranty 
under  the  provisions  of  section  8(b)  of 
the  Act  as  amended  and  revised. 

(6)  The  remainder  of  this  section 
contains  requirements  for  reasonable 
and  representative  tests  for  plain  sur- 
face textile  fabrics,  raised  fiber  surface 
textile  fabrics,  and  wearing  apparel. 

(b)  Types  of  tests.  (1)  Initial  test. 
The  test  procedures  for  each  type  of 
fabric  an-d  for  wearing  apparel  all 
begin  with  an  initial  test.  An  initial 
test  consists  of  two  complete  tests  per- 
formed in  accordance  with  the  Stand- 
ard on  specimens  taken  from  two  sepa- 
rate pieces  of  textile  fabric  having  the 
same  composition  (including  fiber  con- 
tent), construction,  finish,  and  weight. 
The  initial  test  mu.st  be  performed 
upon  the  beginning  of  production,  im- 
portation, or  other  receipt  of  the  prod- 
ucts covered  by  the  guaranty. 

(2)  Additional  tests.  After  the  initial 
test  additional  tests  may  be  required 
at  stated  interval.'^  on  fabric  of  the 
same  composition  'including  fiber  con- 
tent), construction,  finish,  and  weight 
during  the  period  tlie  fabric  continues 
to  be  produced,  imported,  or  otherwise 
received  by  the  guarantor. 

(c)  Reasonable  and  representative 
test-t  for  plain  surface  textile  fabrics. 
Reasonable  and  representative  tests 
for  plain  surface  textile  fabrics  subject 
to  the  Standard  shall  be: 

(1)  An  initial  test 

(2)  Additional  tests  as  follows: 

(i)  When  the  initial  test  of  a  plain 
surface  fabric  shows  the  fabric  to  have 
an  average  flame  spread  time  of  3.5 
seconds  or  more,  an  additional  test 
must  be  performed  at  least  once  every 
3  months  thereafter.  If  four  consecu- 
tive tests  at  intervals  of  at  least  2 
months  (exclusive  of  the  initial  test) 
show  the  average  flame  spread  time 
for  such  fabric  to  have  been  7  seconds 
or  more,  no  additional  tests  are  re- 
quired for  3  years  from  the  last  test. 
After  3  years,  an  initial  test  must 
again  be  performed. 

(ii)  When  any  specimen  ignites 
daring  tiie  initial  test  of  a  plain  sur- 
face fabric,  but  the  flame  extinguishes 
before  the  stop  cord  is  burned,  an  ad- 
ditional test  must  be  performed  at 
least  once  a  year  thereafter. 

(iii)  When  none  of  the  specimens 
ignite  during  the  initial  test  of  a  plain 
surface  fabric,  the  initial  test  may  suf- 
fice for  a  period  of  3  yeaxs.  Every  3 
years,  another  initial  test  must  be  per- 
formed. 

(d)  Reasonable  and  representative 
tests  for   raised  fiber  sur/ttce  fabrics. 


Reasonable  and  representative  tests 
for  raised  fiber  surface  textile  fabrics 
subject  to  the  Standard  shall  be: 

(1)  An  initial  test. 

(2)  Additional  tests  as  follows: 

(i)  When  the  initial  test  of  a  raised 
fiber  surface  fabric  shows  an  average 
flame  spread  time  of  4  to  7  seconds  in- 
clusive (Class  2  as  provided  in 
§1610.3(a)(2)(i)).  additional  tests  must 
be  performed  at  least  once  every 
month  thereafter. 

(ii)  When  the  initial  test  of  a  raised 
fiber  surface  fabric  shows  an  average 
flame  spread  time  to  be  in  excess  of  7 
seconds  (Class  1  as  provided  in 
§  1610.3(a)(l)(i)).  additional  tests  must 
be  performed  at  least  once  every  6 
months  thereafter. 

(iii)  When  there  is  a  surface  flash 
during  the  initial  test  of  a  raised  fiber 
surface  fabric,  but  the  base  fabric  does 
not  ignite  or  fuse  on  any  of  the  speci- 
mens, additional  tests  must  be  per- 
formed at  least  once  every  6  months 
thereafter. 

(iv)  When  none  of  the  specimens  ex- 
hibit a  surface  flash  or  base  burn  or 
fusion  during  the  initial  test  of  a 
raised  fiber  surface  fabric,  the  initial 
test  shall  suffice  for  a  period  of  3 
years.  Every  3  years,  another  initial 
tcit  must  be  performed. 

(e)  Reasonable  and  representative 
tests  of  fabric  and  wearing  apparel 
containivg  fabric  not  tested  during 
production.  For  fabric  not  tested 
during  production  and  for  wearing  ap- 
parel made  of  or  containing  fabric  not 
tested  during  production  in  accord- 
ance with  paragraphs  (c)  and  (d) 
above,  reasonable  and  representative 
te.sts  shall  be  as  follows: 

( 1)  An  initial  test  on  the  fabric  or 
wearing  apparel  not  previously  tested. 

(2)  Additional  tests  at  the  frequency 
provided  in  paragraphs  (c)(2)  and 
(d)(2)  of  this  section,  as  applicable. 

(f)  Failing  test  results.  Any  failing 
test  of  a  textile  fabric  will  be  consid- 
ered as  a  reasonable  and  representa- 
tive test  for  that  fabric,  and  any  guar- 
anty covering  fabric  that  is  marketed 
or  handled  by  the  guarantor  after  the 
failing  test  but  before  the  failure  is 
corrected  is  a  false  guaranty  under 
section  8(b)  of  the  Act. 

(g)  Variation  in  test  results.  If  any 
test  made  after  the  initial  test  of  a 
textile  fabric  indicates  that  the  fabric 
has  a  more  rapid  burning  time  than 
indicated  in  the  initial  test,  the  fabric 
shall  be  tested  thereafter  as  if  the 
more  rapid  burning  time  had  occurred 
during  the  initial  test. 

§  1610..38     Recordkeeping  by  Ruarantors. 

(a)  Guaranties  based  upon  reason- 
able and  representative  tests.  Any 
person  furnishing  a  guaranty  on  the 
basis  of  tests  prescribed  in  §  1610.37 
shall  keep  records  of  such  tests  which 


shall   include   the   following   informa- 
tion: 

(DA  statement  of  the  results  of  all 
tests,  showing  the  style  or  range 
number,  composition  (including  fiber 
content),  construction,  finish,  and 
weight  of  the  tested  fabric. 

(2)  The  date  and  place  of  each  test 
performed  and  the  name  and  signa- 
ture of  the  individual  conducting  the 
test. 

(3)  The  style,  range  number,  or 
other  identification  and  the  composi- 
tion (including  fiber  content),  con- 
struction, finish  and  weight  of  each 
textile  fabric  covered  by  a  guaranty  or 
contained  in  articles  of  wearing  appar- 
el covered  by  a  guaranty. 

(4)  Such  additional  information  as  is 
adequate  to  establish  that  the  tests 
relied  upon  related  to  the  product(s) 
guarantied. 

(5)  A  sample  swatch  of  the  test 
fabric. 

(b)  Guaranties  based  on  guaranties 
receii^ed.  Any  person  furnishing  a 
guaranty  based  on  a  guaranty  received 
shall  maintain  a  record  of  the  guaran- 
ty relied  upon  and  of  the  source(s)  of 
the  guarantied  product.  Such  records 
must  be  adequate  to  relate  the  guaran- 
tied product  to  the  guaranties  received 
and  shall  include  the  following: 

(DA  copy  of  the  guaranties  received 
and  used  as  a  basis  for  the  guaranty  or 
documentation  that  a  valid  applicable 
guaranty  on  file  with  the  Commission 
was  used  as  a  basic  for  the  guaranty. 

(2)  An  identification  of  fabric  con- 
tained In  articles  of  wearing  apparel, 
where  fabric  guaranties  are  used  as 
the  basis  for  a  guarantee  of  wearing 
apparel  manufactured  from  such 
fabric. 

(3)  The  name  and  address  of  any 
guarantor  whose  guaranty  is  used  as  a 
basis  for  furnishing  the  guaranty. 

(4)  Any  limitations  in  the  coverage 
of  the  guaranty  relied  upon  (i.e.,  type 
of  fabric,  garment,  or  product,  etc.). 

(5)  Any  additional  information  nec- 
essary to  establish  that  the  tests  relied 
upon  relate  to  the  productfs)  guaran- 
tied. 

(c)  Record  retention.  The  records  re- 
ferred to  in  this  section  shall  be  main- 
tained for  so  long  as  such  tests  or 
guaranties  are  relied  upon  for  guaran- 
ty purposes  and  for  3  years  thereafter. 

3.  Subpart  B  of  Part  1611  is  revised 
to  read  as  follows: 

PART    1611— STANDARD    FOR    FLAMMABILITY 
OF  VINYL  PLASTIC  FILM 

Subpart  B — Rui«*  and  Regulation* 

Sec. 

1611.31  Definitions. 

1611.32  General  requirements. 

1611.33  Te.st  requirements  for  coated  fab- 
rics, film,  and  fabrics  with  a  nitrocellu- 
lose fiber,  finish,  or  coating. 

1611.34  Uncovered  or  exposed  surface  re- 
quired to  l>e  tested. 
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Stated  intervals  on  film  or  coated 
fabric  having  the  same  formula, 
finish,  color,  and  thinkness  during  the 
period  the  film  or  coated  fabric  contin- 
ues to  be  produced,  imported,  or  oth- 
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after  the  initial  test  indicates  that  the 
film  or  coated  fabric  has  a  more  rapid 
burning  rate  than  indicated  in  the  ini- 
tial test,  the  film  or  coated  fabric  shall 
be  tested  thereafter  as  if  the  subse- 


wearing  apparel  where  guaranties  of 
the  film  or  coated  fabric  are  used  as 
the  basis  for  the  guaranty  of  wearing 
apparel  manufactured  from  such  film 
or  coated  fabric. 
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161 1.35  Application  of  the  Standard  to  par 
ticular  types  of  products. 

1611.36  Reasonable      and      representative 
tests  for  guaranties. 

1611.37  Recordkeeping  by  guarantors. 

AiTTifORiTY;  Sec.  5.  8,  67  Stat.  112,  114.  as 
amended  (15  U.S.C.  1194,  1197). 


Subpart  B — Rule*  and  Regulations 

§  1611.31     Deriniiions. 
For  the  purposes  of  this  Part: 

(a)  "Act"  means  the  Flammable  Fab- 
rics Act.  as  amended  in  1954  (67  Stat. 
HI;  68  Stat.  770)  but  without  any 
later  amendments.  Since  the  Flamma- 
ble Fabrics  Act  as  printed  in  the 
United  States  Code  includes  later 
amendments,  the  text  of  the  Act  as  de- 
fined in  this  Part  appears  as  Part  1609 
of  this  Chapter.  This  definition  is  nec- 
essary because  of  a  savings  clause  in 
the  amended  and  revised  Act  (section 
11  of  Pub.  L.  90-189)  which  continues 
in  affect  the  standards  incorporated  in 
the  Act  prior  to  its  revision.  The  Act 
prior  to  its  revision  contains  proce- 
dures, definitions,  and  other  require- 
ments which  effect  those  standards. 

(b)  "Act  as  amended  and  revised" 
means  the  Flammable  Fabrics  Act  as 
amended  and  revised  December  14, 
1967  (81  Stat.  568.  15  U.S.C.  1191.  et 
seq.) 

(c)  "Standard"  means  the  Standard 
for  the  Flammability  of  Vinyl  Plastic 
Film  (16  CFR  1611,  Subpart  A,  origi 
nally  CS  192-53). 

(d)  "Marketing  or  handling"  means 
the  transactions  referred  to  in  section 
3  of  the  Flammable  Fabrics  Act  as 
amended  and  revised  in  1967. 

(e)  "Rules"  and  "regulations"  means 
( 1 )  the  rules  and  regulations  issued  by 
the  Federal  Trade  Commission  under 
section  5(c)  of  the  Act  and  the  Act  as 
amended  and  revised  before  May  14. 
1973.  which  are  still  in  effect,  and  (2) 
the  rules  and  regulations  issued  after 
May  14,  1973,  by  the  Consumer  Prod- 
uct Safety  Commission  under  section 
b'c)  of  the  Act  as  amended  and  re- 
vised. 

(f)  "Uncovered  or  exposed  part"  of 
an  article  of  wearing  apparel,  as  used 
in  section  4(a)  of  the  Act  and  these 
rules,  means  the  part  of  an  article  of 
wearing  apparel  that  might,  during 
normal  wear,  be  open  to  flame  or 
other  means  of  ignition.  The  outer 
surface  of  an  undergarment  is  consid- 
ered to  be  an  uncovered  or  exposed 
part  of  an  article  of  wearing  apparel. 

(g)  "Film"  means  any  nonrigid.  un- 
supported plastic,  rubber,  or  oiher 
synthetic  or  natural  film  or  sheeting 
of  any  thickness  (including  film  or 
sheeting  exceeding  10  mils  in  thick- 
ness) or  any  combination  thereof 
which  is  in  a  form  or  condition  ready 
for  use  in  wearing  apparel.  It  includes 


transparent,  translucent,  and  opaque 
material  and  may  be  plain,  embossed, 
molded,  or  otherwise  surface  treated. 

(h)  "Coated  fabric"  means  any  mate- 
rial (1)  which  is  coated,  filled,  impreg- 
nated, or  laminated  with  a  continuous 
film-forming  polymeric  composition 
(including  material  having  a  nitrocel- 
lulose fiber,  finish,  or  coating).  (2) 
which  is  2  inches  or  more  in  width, 
and  (3)  which  is  in  a  form  or  condition 
ready  for  use  in  wearing  apparel. 

Note.— This  definition  differs  from  the 
definition  of  'coated  textile  fabric"  in  Part 
1610.  which  excludes  fabric  with  a  nitrocel- 
lulose fiber,  finish,  or  coating. 

(i)  The  definitions  in  section  2  of  the 
Act  and  section  2  of  the  Act  as  amend- 
ed and  revised,  where  appropriate,  also 
apply  to  this  Part. 

§  1611.32    General  requirement. 

No  fabric  or  article  of  wearing  ap- 
parel subject  to  the  Standard  shall  be 
marketed  or  handled  if,  when  tested 
according  to  the  Standard,  it  does  not 
meet  the  requirements  of  §  1611.3. 

§1611.33  Test  requirements  for  coated 
fabrics,  film,  and  fabrics  with  nitrocel- 
lulose fiber,  finish,  or  coating. 

(a)  Coated  fabrics.  All  coated  fabrics 
(except  film  and  fabric  with  a  nitrocel- 
lulose fiber,  finish,  or  coating)  must 
meet  the  requirements  of  either  this 
Part  1611  or  the  requirements  of  Part 
1610. 

(b)  Film  and  fabrics  with  a  nitrocel- 
lulose fiber,  finish,  or  coating.  All  film, 
and  all  fabric  with  a  nitrocellulose 
fiber,  finish,  or  coating,  that  is  intend- 
ed to  be  sold  for  use  in  wearing  appar- 
el or  contained  in  articles  of  wearing 
apparel  must  meet  the  requirements 
of  this  Part  1611. 

§1611. .34  I'ncovered  or  exposed  surface 
required  to  be  tested. 

In  determining  whether  an  article  of 
wearing  apparel  meets  the  Standard, 
only  the  uncovered  or  exposed  part  of 
the  wearing  apparel,  as  defined  in 
§  1611.31(f)  is  required  to  be  tested. 

§1611.3.5  Application  of  the  standard  to 
particular  types  of  products. 

(a)  Intcrlinings  and  other  fabrics  not 
intended  to  be  exposed.  Fabrics  and 
film  iiitended  and  sold  for  use  as  inter- 
linings,  as  defined  in  section  2(f)  of 
the  Act,  or  as  other  covered  or  unex- 
posed parts  of  articles  of  wearing  ap- 
parel are  not  subject  to  the  Standard. 
Such  fabric  or  film  must,  however,  be 
accompanied  by  an  invoice  or  other 
document  when  marketed  or  handled 
which  clearly  and  specifically  indi- 
cates that  the  fabric  or  film  is  intend- 
ed to  be  used  only  as  interlining  or  in 
covered  or  unexposed  parts  of  articles 
of  wearing  apparel. 


(11)  Fabric  intended  for  use  in  hats, 
gloves,  and  footwear.  Fabric  and  film 
intended  and  sold  for  use  in  those 
hats,  gloves,  and  footwear  that  are  ex- 
cluded under  the  definition  of  "arti- 
cles of  wearing  apparel"  in  section  2(d) 
of  the  Act  are  not  subject  to  the 
Standard.  Such  fabric  and  film  must, 
however,  be  accompained  by  an  in- 
voice or  other  document  when  market- 
ed or  handled  which  clearly  and  spe- 
cifically indicates  they  are  intended  to 
be  used  only  in  hats,  gloves,  or  foot- 
wear. 

§1611.36    Reasonable    and    representative 
tests  for  g:uaranties. 

(a)  General  requirements.  (1)  The 
tests  specified  in  this  section  consti- 
tute reasonable  and  representative 
tests,  as  that  term  is  used  in  section  8 
of  the  Act,  for  film  and  coated  fabric 
subject  to  the  Standard.  Anyone  who 
guarantees  that  an  item  meets  the 
Standard  for  the  Flammability  of 
Vinyl  Plastic  Film  and  bases  the  guar- 
anty on  reasonable  and  representative 
tests,  must,  at  a  minimum,  follow  the 
procedures  in  this  section.  Additional 
requirements  for  separate  and  con- 
tinuing guaranties,  and  prescribed 
guaranty  forms,  are  in  Part  1608. 

(2)  All  tests  of  film  and  coated  fabric 
under  this  section  must  be  conducted 
on  finished  film  or  fabric  after  final 
processing  when  the  film  or  fabric  is 
in  the  form  or  condition  ready  for  use 
in  wearing  apparel.  If  the  film  or 
coated  fabric  covered  by  a  guaranty  is 
subject  to  further  processing  after 
testing,  such  as  a  finishing,  dyeing,  or 
other  treatment  which  may  affect  its 
flammability.  the  guaranty  is  invalid. 

(3)  A  test  for  guaranty  purposes  may 
not  be  relied  upon  for  more  then  three 
(3)  years  from  the  date  of  the  test. 

(4)  Any  person  furnishing  a  guaran- 
ty based  on  tests  that  do  not,  at  a 
minimum,  meet  the  requirements  of 
thLs  section  has  furnished  a  false  guar- 
anty under  the  provisions  of  section 
8(b)  of  the  Act  as  amended  and  re- 
vised. 

(5)  The  remainder  of  this  section 
contains  requirements  for  reasonable 
and  representative  tests  for  film,  fab- 
rics, and  wearing  apparel  subject  to 
the  Standard. 

(b)  Types  of  tests.— (1)  Initial  test. 
The  test  procedure  for  these  types  of 
fabrics  and  wearing  apparel  begins 
with  an  initial  test.  An  initial  test  con- 
sists of  two  complete  tests  performed 
in  accordance  with  the  Standard  on 
specimens  taken  from  two  separate 
runs  of  film  or  coated  fabric  having 
the  same  formula,  finish,  color,  and 
thickness.  The  initial  test  must  be  per- 
form.ed  upon  the  begining  of  produc- 
tion, importation,  or  other  receipt  of 
produc's  covered  by  the  guaranty. 

(2)  Additional  tests.  After  the  initial 
test,  additional  tests  are  required  at 
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stated  intervals  on  film  or  coated 
fabric  having  the  same  formula, 
finish,  color,  and  thinkness  during  the 
period  the  film  or  coated  fabric  contin- 
ues to  be  produced,  imported,  or  oth- 
erwise received  by  the  guarantor. 

(c)  Reasonable  and  representative 
tests  for  film  and  coated  fabric.  Rea- 
sonable and  representative  tests  for 
film  or  coated  fabric  subject  to  the 
Standard  shall  be: 

( 1)  An  initial  test. 

(2)  Additional  tests  as  follows: 

(i)  If  none  of  the  specimens  in  the 
initial  test  burn  in  excess  of  1.2  inches 
per  second,  additional  tests  shall  be 
performed  at  least  once  each  year 
thereafter.  '^^"^^ 

(ii)  If  one  or  more  ofTHe  specimens 
in  the  initial  test  burns  at  the  rate  of 
1.2  inches  per  second  or  more,  but  the 
average  rate  of  burning  does  not 
exceed  1.2  inches  per  second,  an  addi- 
tional test  shall  be  performed  at  least 
once  every  3  months  thereafter. 

(d)  Reasonable  and  representative 
tests  of  film  or  coated  fabric  and  wear- 
ing apparel  made  of  or  containing 
film  or  coated  fabric  not  tested  during 
pi^duction.  For  film  or  coated  fabric 
not  tested  during  production  and  for 
w  earing  apparel  made  of  or  containing 
film  or  coated  fabric  not  tested  during 
production  in  accordance  with  para- 
graph (c),  reasonable  and  representa- 
tive tests  shall  be  as  follows: 

(1)  An  initial  test. 

(2)  Additional  tests  at  the  frequency 
provided  in  paragraph  (c)(2)  of  this 
section. 

(e)  Failing  test  results.  Any  failing 
test  of  a  film  or  coated  fabric  under 
this  section  will  be  considered  as  a  rea- 
sonable and  representative  test  for 
that  film  or  fabric,  and  any  guaranty 
covering  a  film  or  coated  fabric  of  the 
same  formula  that  is  marketed  or  han- 
dled by  the  guarantor  after  the  failing 
test  but  before  the  failure  is  corrected 
is  a  false  guaranty  under  section  8(b) 
of  the  Act. 

(f)  Vanatwn  in  test  results.  If  any 
test  of  a  film  or  coated  fabric  made 
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after  the  initial  test  indicates  that  the 
film  or  coated  fabric  has  a  more  rapid 
burning  rate  than  indicated  in  the  ini- 
tial test,  the  film  or  coated  fabric  shall 
be  tested  thereafter  as  if  the  subse- 
quent test  results  for  such  film  or 
fabric  had  occured  during  the  initial 
test. 

§  1611. .37     Recordkeeping  by  guarantors. 

(a)  Guaranties  based  on  reasonable 
and  representative  tests.  Any  person 
furnishing  a  guaranty  on  the  basis  of 
test  prescribed  in  §1611.36  shall  keep 
records  of  such  tests  which  shall  in- 
clude the  following  information: 

(DA  statement  of  the  results  of  all 
tests,  showing  the  style  or  range 
number,  formula,  finish,  color,  and 
thickness  of  the  tested  film  or  coated 
fabric. 

(2)  The  date  and  place  of  each  test 
performed  and  the  name  and  signa- 
ture of  the  individual  conducting  the 
tests. 

(3)  The  style,  range  number,  or 
other  identification  and  the  formula, 
finish,  color,  and  thickness  of  the  film 
or  coated  fabric  covered  by  a  guaranty 
or  contained  in  articles  of  wearing  ap- 
parel covered  by  a  guaranty. 

(4)  Such  additional  information  as  is 
adequate  to  establish  that  the  tests 
relied  upon  relate  to  the  product(s) 
guarantied. 

(5)  A  sample  swatch  of  the  tested 
film  or  coated  fabric. 

(b)  Guaranties  based  on  guaranties 
received.  Any  person  furnishing  a 
guaranty  based  on  a  guaranty  received 
shall  maintain  a  record  of  the  guaran- 
ty relied  upon  and  of  the  source(s)  of 
the  guarantied  product.  Such  records 
must  be  adequate  to  relate  the  guaran- 
tied product  to  the  guaranties  received 
and  shall  include  the  following: 

(DA  copy  of  the  guaranties  received 
and  used  as  a  basis  for  the  guaranty, 
or  documentation  that  a  valid  applica- 
ble guaranty  on  file  with  the  Commis- 
sion was  used  as  a  basis  for  the  guar- 
anty. 

(2)  An  mdentificiation  of  the  film  or 
coated  fabrics  contained  in  articles  of 


wearing  apparel  where  guaranties  of 
the  film  or  coated  fabric  are  used  as 
the  basis  for  the  guaranty  of  wearing 
apparel  manufactured  from  such  film 
or  coated  fabric. 

(3)  The  name  and  address  of  any 
guarantor  whose  guaranty  is  used  as  a 
basis  for  furnishing  the  guaranty. 

(4)  Any  limitations  in  the  coverage 
of  the  guaranty  relied  upon  (i.e.,  type 
of  film,  coated  fabric,  garment,  or 
product,  etc.). 

(5)  Such  additional  information  as  is 
necessary  to  establish  that  the  tests 
relied  upon  relate  to  the  product(s) 
guarantied. 

(c)  Record  retention.  The  records  re- 
ferred to  in  this  section  shall  be  main- 
tained for  so  long  as  such  tests  or 
guaranties  are  relied  upon  for  guaran- 
ty purposes  and  for  three  years  there- 
after. 

Effective  date:  The  Commission  pro- 
poses that  these  amendments  shall 
become  effective  60  days  after  the 
final  regulation  is  published  in  the 
Federal  Register. 

Interested  persoris  are  invited  to 
submit  data,  views,  or  arguments  re- 
garding any  aspect  of  the  proposal  on 
or  before  December  18,  1978.  Com- 
ments submitted  after  that  date  will 
be  considered  to  the  extent  practica- 
ble. 

Written  submissions  and  any  accom- 
panying data  or  materials  should  be 
submitted  preferably  in  five  copies,  to 
the  Secretary,  Consumer  Product 
Safety  Commission,  Washington,  D.C. 
20207.  Comments  may  be  supported  by 
a  memorandum  or  brief. 

Any  comments  that  are  received  and 
all  other  material  which  the  Commis- 
sion has  that  is  relevant  to  this  pro- 
posal may  be  seen  in,  or  copies  ob- 
tained from,  the  Office  of  the  Secre- 
tary, Third  Floor.  1111  18th  Street 
NW..  Washington,  D.C.  20207. 

Dated:  October  12,  1978. 

Sadye  E.  Dunn, 
Secretary,  Consumer 
Product  Safety  Commission. 

[FR  Doc.  78-29269  Filed  10-16-78:  8:45  am] 
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[3410-34-M] 

DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection  Service 

(9  CFR  Part  3] 

ANIMAL  WELFARE 

Proposed  Revision  of  Standards  for  the  Trans- 
portation and  the  Handling,  Care,  and  Treat- 
ment in  Connection  Therewith  of  Dogs,  Cats, 
Rabbits,  Hamsters,  Guinea  Pigs,  Nonhumon 
Primates,  and  Certain  Other  Warmblooded 
Animals 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USD  A. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes 
revisions  of  the  transportation  stand- 
ards governing  certain  live  warmblood- 
ed animals  under  the  Animal  Welfare 
Act  published  in  the  Federal  Register 
on  June  21,  1977  (42  FR  31556-31571) 
and  on  May  16.  1978  (43  FR  21160- 
21167).  The  proposed  revisions  provide 
for  (Da  change  of  the  allowable  mini- 
mum air  temperature  from  7.2°  C  (45' 
F)  to  1.7  C  (35'  F)  for  dogs,  cats,  ham- 
sters, rabbits,  and  certain  other  warm- 
blooded animals  when  transported  in 
commerce,  (2)  a  change  of  the  allowa- 
ble maximum  air  temperature  from 
35  C  (95^  F)  to  29.5'  C  (85°  F)  for  all 
warmblooded  animals  under  the 
Animal  Welfare  Act  when  transported 
in  commerce,  and  (3)  a  new  procedure 
for  measuring  the  air  temperature  sur- 
rounding live  animals  being  transport- 
ed in  commerce,  which  would  replace 
the  "ambient  temperature"  provisions 
of  the  present  transportation  stand- 
ards. The  new  proposed  ranges  of  al- 
lowable air  temperatures  for  animals 
being  transported  in  commerce  take 
into  consideration  the  differences  be- 
tween the  air  temperatures  occurring 
inside  animal  shipping  containers  and 
the  air  temperatures  surrounding  such 
containers  and  the  various  factors  af- 
fecting such  differences.  These  pro- 
posed revisions  of  the  transportation 
standards  are  the  result  of  various  pe- 
titions for  reconsideration  which  were 
received  by  the  Department  and  which 
made  new  facts  and  evidence  available 
that  appear  to  warrant  such  action. 

DATE:  Comments  on  or  before:  No- 
vember 13.  1978. 

ADDRESSES:  Comments  to  Deputy 
Administrator.  USDA,  APHIS.  VS. 
Room  703.  Federal  Building.  6505  Bel- 
crest  Road,  Hyattsville.  Md.  20782. 
Comments  available  for  inspection  at 
the  above  address  during  regular 
hours  of  business  (8  a.m.  to  4:30  p.m. 
Monday  through  Friday,  except  holi- 
days) in  a  manner  convenient  to  the 
public  business  (7  CFR  1.27(b)). 

FOR  FURTHER  INFORMATION 
CONTACT: 


Dr.  Dale  F.  Schwindaman,  Senior 
Staff  Veterinarian,  Animal  Care 
Staff.  Veterinary  Services,  Animal 
and  Plant  Health  Inspection  Service, 
U.S.  Department  of  Agriculture, 
Room  703.  Federal  Building,  6505 
Belcrest  Road.  Hyattsville.  Md. 
20782.  301-436-8271. 

SUPPLEMENTARY  INFORMATION: 
The  Department's  present  transporta- 
tion standards  provide  for  a  range  of 
ambient  air  temperatures  and  tem- 
peratures surrounding  animals  which 
are  allowed  when  live  warmblooded 
animals  are  transported  in  commerce. 
Such  temperatures  are  not  to  fall 
below  7.2°  C  (45'  F)  unless  a  certificate 
executed  by  a  licensed  veterinarian  Is 
furnished  to  carriers  or  intermediate 
handlers  by  USDA  licensees  or  regis- 
trants and  U.S.  Government  agencies 
or  instrumentalities  indicating  that  an 
animal  presented  for  treansportation 
(with  the  exception  of  guinea  pigs)  is 
acclimated  to  air  temperatures  lower 
than  7.2°  C  (45°  F).  The  Department 
received  complaints  from  many  indi- 
viduals who  experienced  hardships 
during  cold  weather  in  trying  to  get 
shipments  of  animals  transported  by 
air  carriers.  Some  airlines  would  not 
accept  live  animal  shipments  when  the 
outside  atmospheric  temperature  fell 
below  45'  F.  These  individuals  felt 
that  their  dogs  and  cats  were  not  ad- 
versely affected  by  air  temperatures 
down  to  35'  F  and  if  acclimated  by 
living  outdoors  could  tolerate  tempera- 
tures lower  than  35'  F.  The  Depart- 
ment is  of  the  opinion  that  empirical 
information  as  well  as  a  certain 
amount  of  scientific  data,  which  has 
come  to  light,  is  sufficient  to  justify 
the  provisions  in  this  proposal  setting 
a  lower  minimum  air  temperature 
which  dogs,  cats,  hamsters,  rabbits, 
and  certain  other  warmblooded  ani- 
mals can  tolerate  without  suffering  in- 
humane treatment  during  commercial 
transportation.  The  Department 
therefore,  proposes  to  amend 
§§  3.11(c)(3),  3.16,  3.17(a)(3),  3.35(c)(3). 
3.40,  3.41(a)(3),  3.60(c)(3),  3.65. 
3.66(a)(3),  3.111(c)(3),  3.116.  and 
3.1i7(a)(3)  to  provide  for  a  minimum 
allowable  air  temperature  of  1.7°  C 
(35°  F)  surrounding  dogs.,  cats,  ham- 
sters, rabbits,  and  certain  other  warm- 
blooded animals,  with  the  exception  of 
guinea  pigs  and  nonhuman  primates, 
when  transported  in  commerce. 
Guinea  pigs  are  excepted  because  they 
are  not  tolerant  of  low  temperatures. 
Nonhuman  primates  are  excepted  be- 
cause they  are  not  generally  tolerant 
of  air  temperatures  lower  than  45°  F. 
This  is  particularly  true  in  the  case  of 
the  small  New  World  nonhuman  pri- 
mates. 

Present  regulations  require  the  mea- 
surement of  "ambient  temperature." 
This  term  is  defined  in  §  l.Kjj)  to 
mean    the    temperature    surrounding 


the  animal.  Sections  3.18,  3.42.  3.67, 
3.92,  and  3.118  of  the  standards  cite  a 
minimum  and  maximum  range  of  am- 
bient temperatures  within  primary  en- 
closures used  to  transport  certain 
warmblooded  animals.  Representatives 
of  the  air  transport  industry  have 
been  highly  critical  of  these  particular 
standards  because  it  is  their  feeling 
that  they  are  required  to  insert  a  ther- 
mometer into  the  shipping  container 
in  order  to  measure  the  ambient  tem- 
perature and  it  is  their  fear  that  possi- 
ble injury  to  the  contained  animal 
may  result. 

The  Department  acknowledges  the 
possibility  of  injury  to  animals  when 
dry  bulb  type  thermometers,  especial- 
ly those  made  of  glass,  are  indiscrimi- 
nately thrust  into  a  shipping  container 
and  therefore,  proposes  to  delete  the^ 
sections  cited  above  which  are  relative 
to  "ambient  temperature"  and  to  es- 
tablish a  method  whereby  only  the 
temperature  surrounding  the  primary 
enclosure  containing  the  animal  must 
be  measured.  To  ascertain  compliance 
with  requirements  for  the  air  tempera- 
ture around  certain  live  warmblooded 
animals  when  transported  in  com- 
merce, it  is  proposed  that  the  air  tem- 
perature be  measured  and  read  outside 
the  primary  enclosure  (shipping  con- 
tainer) which  contains  the  live  animal, 
at  a  distance  not  to  exceed  .91  meters 
(3  feet)  from  any  one  of  the  external 
walls  of  the  primary  enclosure  and  on 
a  level  parallel  to  the  bottom  of  such 
primary  enclosure  at  a  point  which  ap- 
proximates half  the  distance  between 
the  top  and  bottom  of  such  primary 
enclosure  or  shipping  container. 

At  the  same  time  that  the  Depart- 
ment proposes  to  make  the  method  of 
measuring  the  air  temperature  around 
warmblooded  animals  confined  in  a 
shipping  container  more  practical,  it 
al.so  recognizes  that  there  is  a  differ- 
ence between  the  air  temperature 
which  immediately  surrounds  the 
animal  within  the  confines  of  the  ship- 
ping container  and  the  temperature  of 
the  air  surrounding  the  outside  of 
such  container.  This  conclusion  is 
based  on  physiological  data  which 
shows  that  the  temperature  of  warm- 
blooded animals  is  largely  independent 
of  that  of  the  environment.  Through 
an  elaborately  developed  heat-regulat- 
tng  system,  warmblooded  animals 
maintain  a  relatively  constant  body 
temperature  regardless  of  the  sur- 
rounding temperature.  Because  heat  is 
being  produced  constantly  in  the  body 
as  a  result  of  physiological  oxidations, 
warmblooded  animals  make  provision 
for  insuring  a  constant  loss  of  heat 
through  the  body  surfaces  and  vapori- 
zation of  water  from  the  skin  and  res- 
piratory passages.  However,  as  the  sur- 
rounding air  approaches  the  animal 
body  temperature,  the  animal  will  ex- 
perience discomfort  and,  after  a  period 
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mammalian  pests  shall  be  established 
and  maintained  for  all  animal  holding 
areas.  Any  animal  holding  area  con- 
taining live  dogs  or  cats  shall  be  pro- 
vided with  fresh  air  by  means  of  win- 
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1.7'  C.  (35  F.)  for  a  period  of  more 
than  45  minutes  unless  such  dog  or  cat 
is  accompanied  by  a  certificate  of  ac- 
climation to  lower  temperatures  as 
prescribed  in  §  3.11(c). 


time.  To  ascertain  compliance  with 
the  provisions  of  this  paragraph,  the 
air  temperature  around  any  live 
guinea  pig  or  hamster  shall  be  meas- 
ured and  read  outside  the  nrimnrv  pn. 
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of  time,  death.  On  the  other  hand,  as 
the  environmental  temperature  falls, 
the  first  compensation  against  the 
cooling  of  the  body  is  effected  through 
a  reduction  of  heat  loss.  If  the  sur- 
rounding temperature  continues  to 
fall,  increased  metabolism  brought 
about  by  shivering  and  rapid  muscle 
contraction  results  in  increased  heat 
production.  It  therefore  becomes  criti- 
cal that  the  temperature  which  imme- 
diately surrounds  and  affects  the  con- 
fined animal  is  being  measured  or,  if 
that  is  impractical,  appropriate  adjust- 
ment be  made  in  the  standards  for  al- 
lowable maximum  and  minimum  tem- 
peratures surrounding  the  shipping 
container  which  would  take  into  con- 
sideration temperature  differences  oc- 
curring inside  and  outside  a  shipping 
container. 

Scientific  data  available  to  the  De- 
partment indicates  that  as  the  tem- 
perature outside  an  animal  shipping 
container  rises,  the  differential  be- 
tween the  temperature  inside  the  ship- 
ping container  and  the  temperature  of 
the  outside  envirorunent  increases.  On 
the  other  hand,  as  the  temperature  of 
the  air  outside  a  shipping  container 
decreases,  the  difference  between  the 
outside  surrounding  temperature  and 
the  temperature  inside  the  container 
narrows  until  there  is  only  a  negligible 
temperature  difference,  if  any.  as  the 
temperature  nears  1.7°  C.  (35°  F.).  It  is 
recognized,  however,  that  factors,  such 
as  quantity  and  distribution  of  ventila- 
tion openings,  structural  material  and 
design  of  the  animal  enclosure,  air 
flow  and  relative  humidity,  exposure 
to  direct  sunlight,  rain,  snow,  or  other 
envirormiental  conditions,  and  the 
ratio  of  the  volume  of  the  animal  con- 
tained to  the  volume  of  space  provided 
by  a  shipping  container,  effect  var- 
iances and  the  surrounding  environ- 
ment. Added  to  this  are  the  anatomi- 
cal and  physiological  differences  of 
the  many  species  of  warmblooded  ani- 
mals and  the  varied  individual  re- 
sponse of  each  such  species  to  tem- 
perature extremes.  The  effect  of  all  of 
these  interrelated  factors  has  yet  to  be 
sufficiently  evaluated  relative  to  a 
warmblooded  animal's  physiological 
response  to  ambient  air  temperatures 
below  35*  P:  and  above  95°  P.  Informa- 
tion which  the  Department  has  availa- 
ble indicates  that  w4ien  the  air  tem- 
perature, which  surrounds  an  animal 
shipping  container  within  0.91  meters 
(3  feet)  of  such  container,  reaches  1.7° 
C.  (35°  F.).  there  is  apparently  a  negli- 
gible difference  in  the  air  temperature 
surrounding  the  animal  inside  a  ship- 
ping container  which  conforms  to  the 
Department's  present  standards  for 
shipping  containers  (primary  enclo- 
sures) used  to  transport  certain  warm- 
blooded animals  in  commerce.  Howev- 
er, when  the  air  temperature,  which 
surrounds  the  animal  shipping  con- 


tainer within  3  feet  of  such  container, 
reaches  29.5°  C.  (85°  P.),  the  air  tem- 
perature surrounding  the  animal 
inside  the  shipping  containc-  will 
reach  approximately  35°  C.  (95°  P.). 
Based  on  this  information,  the  Depart- 
ment proposes  to  delete  §§3.18,  3.42, 
3.67,  3.92,  and  3.118  of  the  standards 
dealing  with  ambient  temperature 
ranges  within  primary  enclosures,  and 
to  propose  that  in  animal  holding 
areas  of  terminal  facilities,  carriers 
and  intermediate  handlers  shall  not 
allow  the  air  temperature  which  is 
measured  and  read  outside  the  animal 
primary  enclosure  and  within  0.91 
meters  (3  feet)  of  the  external  walls  of 
such  enclosure,  to  fall  below  a  mini- 
mum of  1.7°  C.  (35'  F.)  for  dogs,  cats, 
rabbits,  hamsters,  and  certain  other 
warmblooded  animals,  (with  the  ex- 
ception of  guinea  pigs  and  nonhuman 
primates).  Further,  the  Department 
proposes  herein  that  carriers  and  in- 
termediate handlers  net  allow  the  air 
temperatures,  which  shall  be  meas- 
ured outside  the  animal  shipping  con- 
tainer in  the  manner  already  de- 
scribed, in  animal  holding  areas  of  ter- 
minal facilities  to  exceed  29.5°  C.  (85° 
F.)  for  all  warmblooded  animals  cov- 
ered by  the  Act.  This  change  also  ne- 
cessitates a  proposed  change  in  the 
standards  for  holding  areas  which  re- 
quire that  auxiliary  ventilation  must 
be  used  when  the  temperature  reaches 
29.5°  C.  (85°  P.).  It  is  proposed  herein 
that  this  temperature  be  changed  to 
23.9°  C.  (75°  P.). 

The  sections  which  the  Department 
proposes  to  delete  also  indicate  that 
the  allowable  ambient  temperatures 
cannot  exceed  the  parameters  of  the 
allowable  temperature  range  for  a 
period  of  more  than  45  minutes.  The 
purpose  of  these  standards  was  to 
assure  that  animals  would  be  moved 
from  terminal  buildings  to  the  prima- 
ry conveyance  and  from  the  primary 
conveyance  to  the  terminal  buildings 
in  an  expeditious  manner  to  minimize 
exposure  to  inclement  weather,  tem- 
perature extremes  and  other  environ- 
mental hazards.  With  the  proposed  de- 
letion of  sections  of  the  standards  rel- 
ative to  ambient  temperatures,  it  is  ap- 
parent that  certain  requirements  for 
expeditious  handling  of  animals  from 
terminal  buildings  to  the  primary  con- 
veyance and  from  the  primary  convey- 
ance to  the  terminal  buildings  would 
be  desirable  to  fill  the  void  left  by  the 
deletion  of  the  45  minute  require- 
ments. Therefore,  the  Department 
proposes  to  amend  those  sections  of 
the  standards  relative  to  "handling." 
i.e.,  §§3.17,  3.41,  3.66,  3.91,  and  3.117, 
to  provide  for  a  miximum  time  of  45 
minutes  during  which  dogs,  cats, 
guinea  pigs,  hamsters,  rabbits,  nonhu- 
man primates,  and  certain  other 
warmblooded  animals  may  remain  out- 
side the  terminal  buildings  or  primary 


conveyance  when  air  temperatures 
around  such  animals  fall  above  or 
below  the  temperature  ranges  allowed 
for  terminal  facilities.  An  exception  is 
provided  for  those  animals  accompa- 
nied by  a  certificate  of  acclimation  to 
air  temperatures  lower  than  the  mini- 
mum allowable  temperature  provided 
by  the  standards. 

Accordingly,  the  standards  (9  CFR 
3.1  et  seq.)  would  be  amended  in  the 
following  respects: 

1.  The  Table  of  Contents  cited  in 
Part  3— Standards  would  be  amended 
by  deleting  §§  3.18,  3.42,  3.67,  3.92,  and 
3.118. 

Sec. 

•  •  •  •  • 
§3.18    [Deleted] 

•  •  •  •  • 
§  3.42    [Deletedl 

•  •  •  •  • 
§  3.67    [Deleted] 

•  •  •  •  • 
§  3.92    [Deleted] 

•  •  •  •  • 

§3.118    (Deleted]  ^ 

§3.11     (Amended] 

2.  Section  3.11(c)  of  the  standards  (9 
CFR  3.11(c))  would  be  amended  by  de- 
leting the  section  number  3.18  in  the 
phrase,  "•  •  •  prescribed  in  §§  3.16  and 
3.18."  and  inserting  the  section 
number  "3.17"  in  its  place. 

3.  Section  3.11(c)(3)  of  the  standards 
(9  CFR  3.11(c)(3))  would  be  amended 
by  deleting  the  Celsius  and  equivalent 
Fahrenheit  temperature  reading,  '•7.2" 
C.  (45°  P.)."  in  the  phrase, accli- 
mated to  air  temperatures  lower  than 
7.2°  C.  (45°  F.).):  •  •  • '  and  Inserting 
the  Celsius  and  equivalent  Fahrenheit 
temperature  reading,  "1.7°  C.  (35°  P.)." 
in  its  place. 

4.  Section  3.16  of  the  standards  (9 
CFR  3.16)  would  be  amended  to  read 
as  follows: 

§  3.16    Terminal  facilities. 

Carriers  and  Intermediate  handlers 
shall  not  commingle  live  animal  ship- 
ments with  inanimate  cargo.  All 
animal  holding  areas  of  a  terminal  fa- 
cility of  any  carrier  or  intermediate 
handler  wherein  live  animal  ship- 
ments are  maintained  shall  be  cleaned 
and  sanitized  in  a  manner  prescribed 
in  §  3.7  of  the  standards  often  enough 
to  prevent  an  accumulation  of  debris 
or  excreta,  to  minimize  vermin  infesta- 
tion and  to  prevent  a  disease  hazard. 
An  effective  program  for  the  control 
of  insects,  ectoparasites,  and  avian  and 
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amended  by  deleting  the  Celsius  and 
equivalent  Fahrenheit  temperature 
reading,  "7.2°  C.  (45°  F.)."  in  the 
phrase.  "•  •  •  acclimated  to  air  tem- 
peratures   lower    then    "7.2°    C.    (45° 
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rabbits  from  the  direct  rays  of  the  sun 
and  the  air  temperature  around  any 
such  live  rabbits,  which  shall  be  meas- 
ured and  read  in  the  manner  pre- 
scribed in  8  ."?  fi.S    shaM  nnt  pvrPArt  OQ  ^' 
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animal  holding  area  is  23.9°  C.  (75.°  P.) 
or  higher.  The  air  temperature  around 
any  live  nonhuman  primate  in  any 
animal  holding  area  shall  not  be  al- 

lnU'f>H    tr>    fall    Holmi-    T   O'    f^      I  Af^'    XP   \    nr\r- 
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mammalian  pests  shall  be  established 
and  maintained  for  all  animal  holding 
areas.  Any  animal  holding  area  con- 
taining live  dogs  or  cats  shall  be  pro- 
vided with  fresh  air  by  means  of  win- 
dows, doors,  vents,  or  air  conditioning 
and  may  be  veniilated  or  air  circulated 
by  means  of  fans,  blowers,  or  an  air 
conditioning  system  so  ajs  to  minimize 
drafts,  odors,  and  moisture  condensa- 
tion. Auxiliary  ventilation,  such  as  ex- 
haust fans  and  vents  or  fans  or  blow- 
ers or  air  conditioning  shall  be  used 
for  any  animal  holding  area  contairmg 
live  dogs  and  cats  when  the  air  tem- 
perature within  such  animal  holding 
area  is  23.9'  C.  (75'  F.)  or  higher.  The 
air  temperature  around  any  live  dog  or 
cat  in  any  animal  holding  area  shall 
not  be  allowed  to  fall  below  1.7'  C.  (35' 
F.)  nor  be  allowed  to  exceed  29.5°  C. 
.  (85°      F.)      at      any      time.Proi  ided, 
howerer,Tha.t  no  live  dog  v  cat  shall 
be     subjected     to     air     temperatures 
around  any  such  dog  or  cat  in  excess 
of  23.9    C.  (75'  F.)  for  more  than  4 
hours  at  any  time.  To  ascertain  com- 
pliance  with   the   provisions   of   this 
paragraph,      the      air      temperature 
around  any  live  dog  or  cat  shall  be 
measured  and  read  outside  the  prima- 
ry enclosure  which  contains  the  live 
dog  or  cat  at  a  distance  not  to  exceed 
0.91  meters  (3  feet)  from  any  one  of 
the  external  walls  of  the  primary  en- 
closure and  on  a  level  parallel  to  the 
bottom  of  such  primary  enclosure  at  a 
point  which  approximates  half  the  dis- 
tance between  the  top  and  bottom  of 
such  primary  enclosure. 

§3.17     [Amended) 

5.  Section  3.17(a)(1)  of  the  standards 
(9  CFR  3.17(a)(1))  would  be  amended 
to  read  as  follows: 


(a)  "•  •  •  (1)  Shelter  from  sunlight 
When  sunlight  is  likely  to  cause  over- 
heating or  discomfort,  sufficient  shade 
shall  be  provided  to  protect  the  live 
dogs  and  cats  from  the  direct  rays  of 
the  sun  and  the  air  temperature 
around  any  such  live  dog  or  cat,  which 
shall  be  measured  and  read  in  the  man- 
ner prescribed  in  §3.16,  shall  not  ex- 
ceed 29.5°  C.  (85°  F.)  for  a  period  of 
more  than  45  minutes." 

6.  Section  3.17(a)(3)  of  the  standards 
(9  CFR  3.17(a)(3))  would  be  amended 
to  read  as  follows: 


(a)  —  •  •  (3)  Shelter  from  cold  weath- 
er. Transporting  devices  shall  be 
covered  to  provide  prtoection  for  live 
dogs  and  cats  when  the  outdoor  air 
temperature  falls  below  10°  C.  (50°  F.) 
and  the  air  temperature  around  any 
such  live  dog  oi  cat,  which  shall  be 
measured  and  read  in  the  manner  pre- 
scribed in  §3.16.  shall  not  fall  below 
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1.7°  C.  (35'  F.)  for  a  period  of  more 
than  45  minutes  unless  such  dog  or  cat 
is  accompanied  by  a  certificate  of  ac- 
climation to  lower  temperatures  as 
prescribed  in  §  3.11(c). 

§.1.18    [Deleted] 

7.  Section  3.18  of  the  standards  (9 
CFR  3.18)  would  be  deleted. 

§3.35     [.Amended] 

8.  Section  3.35(c)  of  the  standards  (9 
CFR  3.35(c))  would  be  amended  by  de- 
leting the  section  number  "3.42"  in 
the  phrase.  •••  •  •  prescribed  in  §§  3.40 
and  3.42."  and  inserting  the  section 
num.ber  "•3.41."  in  its  place. 

9.  Section  3.35(c)(3)  of  the  standards 
(9  CFR  3.35(c)(3))  would  be  amended 
by  deleting  the  Celsius  and  equivalent 
Fahrenheit  temperature  reading,  "7.2° 
C.  (45°  F.)  •  in  the  phrase.  -•  •  •  accli- 
mated to  air  temeratures  lower  than 
7.2'  C.  (45°  F.).);  *  •  •  '  and  inserting 
the  Celsius  and  equivalent  Fahrenheit 
temperature  reading,  "1.7°  C.  (35°  F.)." 
in  its  place. 

10.  Section  3.40  of  the  standards  (9 
CFR  3.40)  would  be  amended  to  read 
as  follows: 

§  3. 10    Terminal  facilities. 

Carriers  and  intermediate  handlers 
shall  not  commingle  live  animal  ship- 
ments with  inanimate  cargo.  All 
animal  holding  areas  of  a  terminal  fa- 
cility of  any  carrier  or  intermediate 
handler  wherein  live  animal  ship- 
ments are  maintained  shall  be  cleaned 
and  sanitized  in  a  manner  prescribed 
in  §  3.31  of  the  standards  often  enough 
to  prevent  an  accumulation  of  debris 
or  excreta,  to  minimize  vermin  infesta- 
tion and  to  prevent  a  disease  hazard. 
An  effective  program  for  the  control 
of  insects,  ectoparasites,  and  avian  and 
mammalian  pests  shall  be  established 
and  maintained  for  all  animal  holding 
areas.  Any  animal  holding  area  con- 
taining live  guinea  pigs  or  hamsters 
shall  be  provided  with  fresh  air  by 
means  of  windows,  doors,  vents,  or  air 
conditioning  and  may  be  ventilated  or 
air  circulated  by  means  of  fans,  blow- 
ers, or  an  air  conditioning  system  so  as 
to  minimize  drafts,  odors,  and  mois- 
ture condensation.  Auxiliary  ventila- 
tion, such  as  exhaust  fans  and  vents  or 
fans  or  blowers  or  air  conditioning 
shall  be  used  for  any  animal  holding 
area  containing  live  guinea  pigs  and 
hamsters  when  the  air  temperature 
within  such  animaJ  holding  area  is 
23.9°  C.  (75°  F.)  or  higher.  The  air  tem- 
perature around  any  live  guinea  pig  in 
any  animal  holding  area  shall  not  be 
allowed  to  fall  below  7.2°  C.  (45°  F.) 
nor  be  allowed  to  exceed  29.5°  C.  (85° 
F.)  at  any  time.  The  air  temperature 
around  any  live  hamster  in  any  animal 
holding  area  shall  not  be  allowed  to 
fall  below  1.7°  C.  (35°  P.)  nor  be  al- 
lowed to  exceed  29.5°  C.  (85°  F.)  at  any 


time.  To  ascertain  compliance  with 
the  provisions  of  this  paragraph,  the 
air  temperature  around  any  live 
guinea  pig  or  hamster  shall  be  mea.s- 
ured  and  read  outside  the  primary  en- 
closure which  contains  the  live  guinea 
pig  or  hamster  at  a  distance  not  to 
exceed  0.91  meters  (3  feet)  from  any 
one  of  the  external  walls  of  the  prima- 
ry enclosure  and  on  a  level  parallel  to 
the  bottom  of  such  primary  enclosure 
at  a  point  which  approximates  half 
the  distance  between  the  top  and 
bottom  of  such  primary  enclosure. 

§3.41     [.\mendedl 

11.  Section  3.41(a)(1)  of  the  stand- 
ards (9  CFR  3.41(a)(1))  would  be 
amended  to  read  as  follows: 


(a)  "*  •  •  (1)  Shelter  from  sunlight. 
When  sunlight  is  likely  to  cause  over- 
heating or  discomfort,  sufficient  shade 
shall  be  provided  to  protect  the  live 
guinea  pigs  and  hamsters  from  the  di- 
rect rays  of  the  sun  and  the  air  tem- 
perature around  any  such  live  guinea 
pigs  or  hamsters  which  shall  be  meas- 
ured and  read  in  the  maiuier  prescribed 
in  §  3.40,  shall  not  exceed  29.5°  C.  (85°  F.) 
for  a  period  of  more  than  45  minutes." 

12.  Section  3.41(a)(3)  of  the  stand- 
ards (9  CFR  3.41(a)(3))  would  be 
amended  to  read  as  follows:       ^/' 


(a)  "•  •  •  (3)  Shelter  from  cold 
weather.  Transporting  devices  shall  be 
covered  to  provide  protection  for  live 
guinea  pigs  and  hamsters  when  the 
outdoor  air  temperature  falls  below 
10°  C.  (50°  F.).  The  air  temperature 
around  any  such  live  guinea  pig,  which 
shall  be  measured  and  read  in  the 
manner  prescribed  in  §  3.40  of  this 
part,  shall  not  fall  below  7.2°  C.  (45° 
F.)  for  a  period  of  more  than  45  min- 
utes. The  air  temperature  around  any 
such  live  hamster,  which  shall  be 
measured  and  read  in  the  manner  pre- 
scribed in  §  3.40  of  the  part,  shall  not 
fall  below  1.7:  C.  (35°  F.)  for  a  period 
of  more  than  45  minutes  unless  such 
hamster  is  accompanied  by  a  certifi- 
cate of  acclimation  to  lower  tempera- 
tures as  prescribed  in  §  3.35(c). 

§3.42    [Deleted] 

13.  Section  3.42  of  the  standards  (9 
CFR  3.42)  would  be  deleted. 

§3.60    [Amended] 

14.  Section  3.60(c)  of  the  standards 
(9  CFR  3.60(c))  would  be  amended  by 
deleting  the  section  number  "3.67"  in 
the  phrase,  "•  •  •  prescribed  in  §§3.65 
and  3.67"  and  inserting  the  section 
number  "3.66."  in  its  place. 

15.  Section  3.60(c)(3)  of  the  stand- 
ards   (9    CFR    3.60(c)(3))    would    be 


amended  by  deleting  the  Celsius  and 
equivalent  Fahrenheit  temperature 
reading.  "7.2°  C.  (45°  F.)."  in  the 
phrase,  "•  •  •  acclimated  to  air  tem- 
peratures   lower    then    "7.2°    C.    (45° 

F.)."); and  inserting  the  Celsius 

and  equivalent  Fahrenheit  tempera- 
ture reading,  "1.7°  C.  (35°  F.)."  in  its 
place. 

16.  Section  3.65  of  the  standards  (9 
CFR  3.65)  would  be  amended  to  read 
as  follows: 

§  3.65    Terminal  facilities. 

Carriers  and  intermediate  handlers 
shall  not  commingle  live  animal  ship- 
ments    with     inanimate     cargo.     All 
animal  holding  areas  of  a  terminal  fa- 
cility of  any  carrier  or  intermediate 
handler    wherein    live    animal    ship- 
ments are  maintained  shall  be  cleaned 
and  sanitized  in  a  manner  prescribed 
in  §  3.56  of  the  standards  often  enough 
to  prevent  an  accumulation  of  debris 
or  excreta,  to  minimize  vermin  infesta- 
tion and  to  prevent  a  disease  hazard. 
An  effective  program  for  the  control 
of  insects,  ectoparasites,  and  avian  and 
mammalian  pests  shall  be  established 
and  maintained  for  all  animal  holding 
areas.  Any  animal  holding  area  con- 
taining live  rabbits  shall  be  provided 
with  fresh  air  by  means  of  windom 
doors,  vents,  or  air  conditioning  ami 
may  be  ventilated  or  air  circulated  by 
means  of  fans,  blowers,  or  an  air  con- 
ditioning system   so   as   to   minimize 
drafts,  odors,  and  moisture  conderisa- 
tion.  Auxiliary  ventilation,  such  as  ex- 
haust fans  and  vents  or  fans  or  blow- 
ers or  air  conditioning  shall  be  used 
for  any  animal  holding  area  contain- 
ing live  rabbits  when  the  air  tempera- 
ture within  such  animal  holding  area 
is  23.9°  C.  (75°  P.)  or  higher.  The  air 
temperature  around  any  live  rabbit  in 
any  animal  holding  area  shall  not  be 
allowed  to  fall  below  1.7°  C.  (35°  F.) 
nor  be  allowed  to  exceed  29.5°  C.  (85° 
P.)  at  any  time.  To  ascertain  compli- 
ance with  the  provisions  of  this  para- 
graph, the  air  temperature  around  any 
live  rabbit  shall  be  measured  and  read 
outside  the  primary  enclosure  which 
contains  the  live  rabbit  at  a  distance 
not  to  exceed  0.91  meters  (3  feet)  from 
any  one  of  the  external  walls  of  the 
primary  enclosure  and  on  a  level  par- 
allel to  the  bottom  of  such  primary  en- 
closure at  a  point  which  approximates 
half  the  distance  between  the  top  and 
bottom  of  such  primary  enclosure. 

§  3.66    [Amended] 

17.  Section  3.66(a)(1)  of  the  stand- 
ards (9  CFR  3.66(a)(1))  would  be 
amended  to  read  as  follows: 


(a)  "•  •  •  (1)  Shelter  from  sunlight. 
When  sunlight  is  likely  to  cause  over- 
heating or  discomfort,  sufficient  shade 
shall  be  provided  to  protect  the  live 


PROPOSED  RULES 

rabbits  from  the  direct  rays  of  the  sun 
and  the  air  temperature  around  any 
such  live  rabbits,  which  shall  be  meas- 
ured and  read  in  the  manner  pre- 
scribed in  §  3.65.  shall  not  exceed  29.5' 
C.  (85  F.)  for  a  period  of  more  than  45 
minutes." 

18.  Section  3.66(a)(3)  of  the  stand- 
ards (9  CFR  3.66(a)(3))  would  be 
amended  to  read  as  follows; 


(a)  "•  •  •  (3)  Shelter  from  cold 
weather.  Transporting  devices  shall  be 
covered  to  provide  protection  for  live 
rabbits  when  the  outdoor  air  tempera- 
ture falls  below  10°  C.  (15°  F.)  and  the 
air  temperature  around  any  such  live 
rabbit,  which  shall  be  measured  and 
read  in  the  manner  prescribed  in 
§3.65,  shall  not  fall  below  1.7°  C.  (35° 
F.)  for  a  period  of  more  than  45  min- 
utes unless  such  rabbit  is  accompanied 
by  a  certificate  of  acclimation  to  lower 
temperatures  as  prescribed  in  §  3.60(c). 

§3.67     [Deleted] 

19.  Section  3.67  of  the  standards  (9 
CFR  3.67)  would  be  deleted. 

§3.85     [Amended] 

20.  Section  3.85(c)  of  the  standards 
(9  CfR  3.85(c))  would  be  amended  by 
deleting  the  section  number  "3.92"  in 
the  phrase,  "•  •  •  prescribed  in  §§  3.90 
and  3.92."  and  inserting  the  section 
number  "3.91."  in  its  place. 

21.  Section  3.90  of  the  standards  (9 
CFR  3.90)  would  be  amended  to  read 
as  follows: 

§  3.90     Terminal  facilities. 

Carriers  and  intermediate  handlers 
shall  not  commingle  live  animal  ship- 
ments with  inanimate  cargo.  All 
animal  holding  areas  of  a  terminal  fa- 
cility of  any  carrier  or  intermediate 
handler  wherein  live  animal  ship- 
ments are  maintained  shall  be  cleaned 
and  sanitized  in  a  manner  prescribed 
in  §  3.81  of  the  standards  often  enough 
to  prevent  an  accumulation  of  debris 
or  excreta,  to  minimize  vermin  infesta- 
tion and  to  prevent  a  disease  hazard. 
An  effective  program  for  the  control 
of  insects,  ectoparasites,  and  avian  and 
mammalian  pests  shall  be  established 
and  maintained  for  all  animal  holding 
areas.  Any  animal  holding  area  con- 
taining live  nonhuman  primates  shall 
be  provided  with  fresh  air  by  means  of 
windows,  doors,  vents,  or  air  condition- 
ing and  may  be  ventilated  or  air  circu- 
lated by  means  of  fans,  blowers,  or  an 
air  conditioning  system  so  as  to  mini- 
mize drafts,  odors,  and  moisture  con- 
densation. Auxiliary  ventilation,  such 
as  exhaust  fans  and  vents  or  fans  or 
blowers  or  air  conditioning  shall  be 
used  for  any  animal  holding  area  con- 
taining live  nonhuman  primates  when 
the     air     temperature     within     such 
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animal  holding  area  is  23.9°  C.  (75.°  P.) 
or  higher.  The  air  temperature  around 
any  live  nonhuman  primate  in  any 
animal  holding  area  shall  not  be  al- 
lowed to  fall  below  7.2°  C.  (45°  F.)  nor 
be  allowed  to  exceed  29.5°  C.  (85°  P.)  at 
any  time:  Provided,  however,  that  no 
live  nonhuman  primate  shall  be  sub- 
jected to  surrounding  air  temperatures 
which  exceed  23.9°  C.  (75°  F.)  for  more 
than  4  hours  at  any  time.  To  ascertain 
compliance  with  the  provisions  of  this 
paragraph,  the  air  temperature 
around  any  live  nonhuman  primate 
shall  be  measured  and  read  outside 
the  primary  enclosure  which  contains 
the  live  nonhuman  primate  at  a  dis- 
tance not  to  exceed  0.91  meters  (3 
feet)  from  any  one  of  the  external 
walls  of  the  primary  enclosure  and  on 
a  level  parallel  to  the  bottom  of  such 
primary  enclosure  at  a  point  which  ap- 
proximates half  the  distance  between 
the  top  and  bottom  of  such  primary 
enclosure. 

§3.91     [Amended] 

22.  Section  3.91(a)(1)  of  the  stand- 
ards (9  CFR  3.91(a)(1))  would  be 
amended  to  read  as  follows: 


(a)  "•  •  »  (1)  Shelter  from  sunlight. 
When  sunlight  is  likely  to  cause  over- 
heating or  discomfort,  sufficient  shade 
shall  be  provided  to  protect  the  live 
nonhuman  primates  from  the  direct 
rays  of  the  sun  and  the  air  tempera- 
ture around  any  such  live  nonhuman 
primates  which  shall  be  measured  and 
read  in  the  manner  prescribed  in 
§  3.90.  shall  not  exceed  29.5°  C.  (85°  P.) 
for  a  period  of  more  than  45  minutes." 

23.  Section  3.91(a)(3)  of  the  stand- 
ards (9  CFR  3.91(a)(3))  would  be 
amended  to  read  as  follows: 


(a)  "•  *  •  (3)  Shelter  from  cold 
weather.  Transporting  devices  shall  be 
covered  to  provide  protection  for  live 
nonhuman  primates  when  the  outdoor 
air  temperature  falls  below  10°  C.  (50' 
F.)  and  the  air  temperature  around 
any  such  live  nonhuman  primate, 
which  shall  be  measured  and  read  in 
the  manner  prescribed  in  §  3.90.  shall 
not  fall  below  7.2°  C.  (45°  F.)  for  a 
period  of  more  than  45  minutes  unless 
such  nonhuman  primate  is  accompa- 
nied by  a  certificate  of  acclimation  to 
lower  temperatures  as  prescribed  in 
§  3.85(c). 

§3.92    [Deleted] 

24.  Section  3.92  of  the  standards  (9 
CFR  3.92)  would  be  deleted. 

§3.11     [Amended] 

25.  Section  3.111(c)  of  the  standards 
(9  CFR  3.111(c))  would  be  amended  by 
deleting  the  section  number  "3.118"  in 
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the     phrase.        •  '  '      prescribed      in 
§§3.116  and  3.118."  and  inserting  the 
section  number  -3.117."  in  its  place. 
26.  Section  3.111<c)(3)  of  the  stand- 

area  shall  not  be  allowed  to  fall  below 
1.7°    C.    (35°    P.)    nor    be    allowed    to 
exceed  29.5°  C.  (85°  P.)  at  any  time: 
Provided,      however.     That     no     live 

and  read  m  the  manner  prescribed  in 
§3.116  shall  not  fall  below  1.7°  C.  (35°             ! 
F.)  for  a  period  of  more  than  45  min- 
utes unless  such  animal  is  accompa- 
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the  phrase,  ■«  •  •  prescribed  in 
§§3.116  and  3.118."  and  inserting  the 
section  number  -3.117."  in  its  place. 

26.  Section  3  lll<c)(3)  of  the  stand- 
ards (9  CFR  3.111(c)(3))  would  be 
amended  by  deleting  the  Celsius  and 
equivalent  Fa-i-iienheit  t^^mperature 
reading,  '7.2  C.  (45^  F.)."  in  the 
phrase,  "*  *  *  acclimated  to  air  tem- 
peratures lower  than  7.2  C.  (45-  F.)."); 
•  •  *"  and  inserting  the  Ceiaius  and 
equivalent  Fahrenheit  temperature 
reading,  "1.7    C.  (35'  F,)."  in  its  place. 

27.  Section  3.116  of  the  standards  (9 
CFR  3,116)  would  be  amended  to  read 
as  follows: 

5  ;i  IIH     TiTn.ina'  fariiities. 

Carriers  and  intermediate  handlers 
shall  n.ot  commingle  live  animal  ship- 
m.ents  with  inanimate  cargo.  All 
animal  holding  areas  of  a  terminal  fa- 
cility of  any  carrier  or  intermediate 
handler  wherein  live  animal  ship- 
r.icn'.^  aie  nisintsined  shall  bo  cloorud 
and  sai::ti;:ed  in  a  manner  prejcribed 
m  JSlIo  of  the  standards  often 
enuug'n  to  prevent  an  accumulation  of 
debris  or  excreta,  to  minimize  vermin 
infestation  and  to  prevei'.t  a  disease 
l-.a^nrd.  An  effective  program  for  the 
cjn'roi  of  iri.-,rcts.  ectopnrusites,  and 
avian  and  mammalian  pe^ts  shall  be 
eslablisr.ed  and  r.^airitained  for  all 
animal  holdiag  a^-eas.  Any  animal 
h.Tidiiii;  area  coMa'iiing  live  animai.- 
slia'd  be  pro\  ick  .1  with  fresh  air  by 
means  of  wuiaows,  doors,  vents,  or  air 
conditioning  and  may  be  ventilated  or 
air  f  ircuiated  Ly  m.eans  of  f-ins,  blow- 
-  rs  on  an  air  cfinditionmg  s>stem  so  as 
to  m.uiim.i/'e  drafts,  odors,  and  mois- 
ture condensaMon.  Auxiliary  ver.iiln- 
t:on,  such  as  exhaust  fans  and  vents  or 
f.-.:is  or  Dlowers  of  air  conditioning 
-■jha;!  be  used  for  any  ani^iial  holding 
a^ea  containing  li\e  animals  wfi^-n  the 
ail"  temperature  vithm  such  animal 
holding  area  ;.,  23.9  C.  (75  F.)  or 
liigher.  The  air  temperature  around 
any  live  animal  in  any  animal  holding 


area  shall  not  be  allowed  to  fall  below 
1.7  C.  (35  F.)  nor  be  allowed  to 
exceed  29.5  C.  (85°  F.)  at  any  time: 
Provided,  however.  That  no  live 
animal  shall  be  subjected  to  surround- 
ing air  temperatures  which  exceed 
23.9  C.  (75  F.)  for  more  than  4  hours 
at  any  lime.  To  ascertain  compliance 
with  the  provisions  of  this  paragraph, 
the  air  temperature  aro\irid  any  live 
animal  shall  be  measured  and  read 
outside  the  primary  enclosure  which 
contains  the  live  animal  at  a  distance 
not  to  exceed  .91  meters  (3  feet)  from 
any  one  of  the  external  walls  of  the 
primary  enclosure  and  on  a  level  par- 
allel to  the  bottom  of  such  primary  en- 
closure at  a  point  which  approximates 
half  the  distance  between  the  top  and 
bottom  of  such  primary  enclosure. 

§:5.n7     [.Amended] 

28.  Section  3.117(a)(1)  of  the  stand- 
ards (9  CFR  3.117'a)(l))  would  be 
amended  to  read  as  follows: 


(a)  "•  *  *  (1)  Shelter  from  siinlight. 
When  sunlight  is  likely  to  cause  over- 
heating or  discomfort,  sufficient  shade 
siiall  be  provided  to  protect  the  live 
animals  from  the  direct  rays  of  the 
sun  and  the  air  temperature  aroimd 
any  such  live  animal,  which  shalf^e 
measured  and  read  ai  the  manner  pre- 
set ibed  in  §3.116,  shall  not  exceed 
2D. 5  C  (85  F.)  for  a  period  of  more 
than  45  minutes." 

29.  Section  3.117(a)(3)  of  the  stand- 
ards (0  CFR  3.il7;a)(3))  would  be 
amended  to  read  as  follows: 


(a;  ■■<■**  (3)  Shelter  from  cold 
weather.  Tranijporting  devices  shall  be 
covered  to  provide  protection  for  live 
anim.als  v.  hen  the  outdoor  air  tem- 
perature falls  below  10  C.  (50'  F.)  and 
the  air  temiperature  around  any  such 
live  animal,  which  shall  be  measured 


and  read  in  the  manner  prescribed  m 
§3.116  shall  not  fall  below  1.7  C.  (35 
F. )  for  a  period  of  more  than  45  min- 
utes unless  such  animal  is  accompa- 
nied by  a  certificate  of  acclimation  to 
lower  temperatures  as  prescribed  in 
§3. 111(c). 

All  written  submissions  made  pursu- 
ant to  this  notice  will  be  made  availa- 
ble for  public  inspection  at  the  Feder- 
al Building,  6505  Belcrest  Road.  Room 
703,  Hyattsviile,  Md,  during  regular 
hours  of  business  (8  a.m.  to  4:30  p.m.. 
Monday  through  Friday,  except  holi- 
days) in  a  manner  convenient  to  the 
public  business  (7  CFR  1.27(b)). 

Comments  submitted  should  bear  a 
reference  to  the  date  and  page  number 
of  this  issue  in  the  Federal  Register, 

In  order  for  these  proposed  amend- 
ments to  be  of  maximum  benefit,  it  is 
necessary  that  these  proposals  become 
effective  as  final  rulemaking  before 
the  onset  of  the  winter  season.  There- 
fore, it  is  hereby  found  that  the  cus- 
tomary comment  period  of  60  days  be 
waived  and  that  all  comments  must  be 
received  within  25  days  of  the  date  of 
publication  of  this  proposal. 

Done  at  Washington,  D.C.,  this  13th 
day  of  October  1978. 


Note.— The  Department  has  determined 
that  this  document  does  not  contain  a 
major  proposal  requiring  preparation  of  an 
Economic  Impact  Statement  under  Execu- 
tive Oi  Jcr  11821  and  OMB  Circular  A- 107. 


However,  an  economic  impact  state- 
m.ent  has  been  drafted  and  a  copy  of 
said  draft  statement  may  be  obtained 
by  writing  to  the  Deputy  Administra- 
tor, USDA.  APHIS.  VS.  Room  703, 
Federal  Building,  6505  Belcrest  Road, 
Hvattsviilc,  Md.  20782. 

NoRVAN  L.  Meyer, 
Acting  Deputy  Administrator. 
Veterinary  Senices. 

[FR  Doc.  78-29296  Filed  10-  16-78:  8:45  am] 
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Proposed  Rules 

Uniform  Alcoholism  and  Intoxi- 
cation Treatment  Act;  grants 
for  Implementation 47983 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

Notices 

Meetings: 

Literature  Advisory  Panel 48087 

Music  Advisory  Panel 48087 

CIVIL  AERONAUTICS  BOARD 
Notices 

Hearings,  etc.: 

Denver-Seattle-Ketchikan-Ju- 
neau-Anchorage-Pairbanks 
investigation  47988 

LIAT  Limited 47988 

Owen  Sound  Air  Services  Lim- 
ited     47991 

U.S.    Benelux    low-fare    pro- 
ceeding    47993 

COMMERCE  DEPARTMENT 

See  Economic  Development  Ad- 
ministration; Maritime  Ad- 
ministration; National  Ocean- 
ic and  Atmospheric  Adminis- 
tration. 

COMMODITY  CREDIT  CORPORATION 

Rules 

Loan  and  purchase  programs: 
Rice 47972 

DEFENSE  DEPARTMENT 

See  Navy  Department. 


DRUG  ENFORCEMENT  ADMINISTRATION 
Notices 

Registration  applications,   etc.; 
controlled  substances: 
Collaborative  Research,  Inc....   48086 
Klinestiver,  Donald  G.,  M.D.  .   48085 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

Proposed  Rules 

F>ublic  works  and  develoment  fa- 
cilities program: 
Grant  rates,  maximum 47980 

ECONOMIC  REGULATORY 
ADMINISTRATION 

Proposed  Rules 

Petroleum     price     regulations, 
mandatory: 
Refiners,    reporting    require- 
ments; update 47978 

EDUCATION  OFFICE 

Notices 

Meetings: 
Financial  Aid  to  Students  Ad- 
visory Council 48018 

ENERGY  DEPARTMENT 

See  also  Economic  Regulatory 
Administration;  Federal  Ener- 
gy Regulatory  Commission. 

Notices 

Meetings: 
Consvuners    Affairs    Advisory 
Committee;  date  change 48012 

ENVIRONMENTAL  PROTECTION  AGENCY 
Rules 

Grants;  subagreements: 
F*rocurement       under       EPA 
grants;  minimum  standards; 

effective  date  changed 

Notices 


47975 

48013 

48267 

48154 
48012 

48443 

48154 


Meetings: 

Science  Advisory  Board 

Pesticides;  tolerances,  registra- 
tion, etc.: 

Arsenic,  inorganic 

Coal  tar,  creosote,  and  coal  tar 

neutral  oil 

Ferrlamicide 

Pentachlorophenol  (PCP)  and 

its  derivatives 

Wood  preservative  pesticides; 
schedule  for  review 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Radio  broadcast  services,  etc.: 
Educational  FM  stations,  class 
D;  correction 47975 

Proposed  Rules 

FM  broadcast  stations;  table  of 
assigimients: 

Kentucky  et  al 47985 

Oklahoma  et  al 47986 


Notices 

AM  and  FM  brosulcast  applica- 
tions ready  and  available  for 
processing 48015 

FM  broadcast  applications 
ready  and  available  for  pro- 
cessing     48015 

Radio  broadcast  services: 
Multiple    ownership    of    AM 
broadcast      stations,      etc.; 
transmittal     sheet     correc- 
tions     48013 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Notices 

Hearings,  etc.: 

Alabama  Power  Co 47995 

Algonquin  Gas  Transmission 

Co.  (3  documents) 47995,  47996 

Colorado  Interstate  Gas  Co.  et 

al  47996 

Columbia   Gas   Transmission 

Corp 47998 

Colimibia  Gulf  Transmission 

Co.  et  al 47996 

Columbus  «fe  Southern  Ohio 

Electric  Co 47999 

Consolidated      Gas      Supply 

Corp 47999 

Dayton  Power  &  Light  Co 47999 

Detroit  Edison  Co.   (2  docu- 
ments)     47999 

East  Tennessee  Natural  Gas 

Co 48000 

El  Paso  Natural  Gas  Co.  (2 

documents) 48000 

Idaho  Power  Co 48001 

Kansas  Power  &  Light  Co.  (3 

documents) 48001 

Kentucky  West  Virginia  Gas 

Co 48002 

Laclede  Gas  Co 48002 

Louisiana  Power  &  Light  Co  ..   48002 
Montana  Power  Co.  (2  docu- 
ments)   48002.  48003 

Montaup  Electric  Co 48004 

Mountain     Fuel     Resources, 

Inc 48003 

Nantahala  Power  &  Light  Co     48004 
New  Bedford  Gas  &  Edison 

Light  Co 48004 

Northern  Natural  Gas  Co.  (2 

documents) 48005 

Northern  States  Power  Co 48004 

Ozark  Gas  Transmission  Sys- 
tem     48006 

Public  Service  Co.  of  Colorado 

2  documents) 48006.  48007 

Safe    Harbor    Water    Power 

Corp 48007 

Sea  Robin  Pipeline  Co.  et  al ...  48007 

Southern  Natural  Gas  Co 48008 

Sun  OU  Co.  (2  documents) 48008 
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Texas   Eastern   Transmission 

Corp 48009 

Transcontinental    Gas    Pipe 

Line  Corp „ 48009 

Tri-State  Gas  Co  48010 

Union  Electric  Co 48010 

United   Gas  Pipeline   Co.   (3 

documents) 48010,  48011 

West  Texas  Gathering  Co 48012 

Wisconsin  Electric  Power  Co  .  48012 
Western   Transmission   Corp. 

(2  documents) 48011 

Wisconsin  Public  Service  Corp  480 1 2 

FEDERAL  HOME  LOAN  BANK  BOARD 
NotiCM 

Applications,  etc.: 
Kaneb  Services,  Inc 48015 

FEDERAL  INSURANCE  ADMINISTRATION 

NotlCM 

Flood  Insurance: 
Communities  with  special  haz- 
ard areas,  subject  to  prohibi- 
tion of  Federal  assistance; 
list 48021 

FEDERAL  PREVAILING  RATE  ADVISORY 
COMMITTEE 

Notices 

Meetings 48015 

FEDERAL  TRADE  COMMISSION 
Notices 

Premerger  notification  waiting 
periods;  early  terminations: 
Tm>pan  Co 48016 

FISH  AND  WILDUFE  SERVICE 
Rules 

Hunting: 
Bear    River    Migratory    Bird 
Refuge.  Utah 47976 

GENERAL  SERVICES  ADMINISTRATION 

See  National  Archives  and  Rec- 
ords Service. 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Alcohol.  Drug  Abuse, 
and  Mental  Health  Adminis- 
tration; Education  Office;  Na- 
tional Institutes  of  Health. 

Notices 

Organization,  functions,  and  au- 
thority delegations: 
Personnel  Administration.  Of- 
fice of  Assistant  Secretary  ..   48018 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Federal  Insurance  Adminis- 
tration. 


INTERIOR  DEPARTMENT 

See  also  Fish  and  Wildlife  Serv- 
ice; Land  Management  Bu- 
reau. 

Notices 

Environmental    statements: 
availability,  etc.: 
Coal    resources   development, 
South  central  Wyo 48084 

INTERNAL  REVENUE  SERVICE 
Nottces 

Schools,  private  tax-exempt; 
discriminatory  policies;  hear- 
ing     48091 

INTERSTATE  COMMERCE  COMMISSION 

Rules 

Railroad  car  service  orders;  var- 
ious companies: 
Madison  Railway  Co.,  Inc 47976 

Nottces 

Motor  carriers: 
Temporary  authority  applica- 
tions     48091 

JUSTICE  DEPARTMENT 

See  Drug  Enforcement  Adminis- 
tration; Lav.-  Enforcement  As- 
sistance Administration. 

LAND  MANAGEMENT  BUREAU 

Notices 

Applications,  etc.: 

California 48083 

New  Mexico 48084 

Meetings: 

Canon  City  Grazing  Advisory 
Board 48083 

Worland  District  Grazing  Ad- 
visory Board 48084 

Survey  plat  filings: 
Utah 48084 

LAW  ENFORCEMENT  ASSISTANCE 
ADMINISTRATION 

Notices 

State  Planning  Agency  Grants; 
guidelines  manual.  Inquiry 48086 

MANAGEMENT  AND  BUDGET  OFFICE 
Notices 

Grants-in-aid  to  State  and  local 
goverrmients;  uniform  admin- 
istrative requirements 48090 

MARITIME  ADMINISTRATION 
Notices 

Operating-differential  subsidy 
procedures  manual;  amend- 
ments; wages  and  subsistance .   47993 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Notices 

Patent  licenses,  foreign  exclu- 
sive: 
Sartorius  GmbH 48087 


NATIONAL  ARCHIVES  AND  RECORDS 
SERVICE 

Proposed  Rules 

Property  management: 
Reproduction  services;  fees 47981 

NATIONAL  INSTITUTES  OF  HEALTH 
Notices 

Meetings: 

Artificial  Kidney  Chronic 
Uremia  Advisory  Commit- 
tee    48016 

Biomedical  Library  Review 
Committee 48016 

Heart,  Lung,  and  Blood  Na- 
tional Advisory  Council  48017 

Maternal  and  Child  Health 
Research  Committee 48017 

Population  Research  Commit- 
tee    48017 

Vision  Research  Program 
Committee 48018 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Notices 

Marine  mammal  permit  appli- 
cations, etc.: 
LeBouef.  Dr.  Bumey  J.,  et  al..   47994 

NAVY  DEPARTMENT 
Notices 

Environmental  statements; 
availability,  etc.: 
Orote  Point,  Guam,  Mariana 
Islands;  ammunition  port  fa- 
cility construction,  hear- 
ings     47994 

NUCLEAR  REGULATORY  COMMISSION 

Rules 

Byproduct     material,      human 
uses: 
Medical      uses,      application 
form;  GAO  approval 47975 

Proposed  Rules 

Production   and  utilization   fa- 
cilities; licensing: 
Emergency  plans;  extension  of 
time 47978 

Notices 

Applications,  etc.: 
Arkansas  Power  &  Light  Co  ...   48088 
Carpenter  Tech.  Corp.  et  al ....  48088 

Consumers  Power  Co 48089 

Philadelphia  Electric   Co.   et 

al  48089 

Portland  General  Electric  Co. 

et  al 48090 

Vermont      Yankee      Nuclear 

Power  Corp  48090 

Meetings: 
Reactor  Safeguards  Advisory 
Committee 48087 

TREASURY  DEPARTMENT 

See  Internal  Revenue  Service. 
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Nationai  Highway  Traffic  Safety  Administra- 
tion— 
Air  Brake  systems;  parking  and  emergency 
brake       systems;       comments       by 
10-23-78 41056:  9-14-78 


REMINDERS— Continued 

DEFENSE  DEPARTMENT 

Air  Force  Department — 
USAF  Scientific  Advisory  Board,  Andrews 
Air  Force  Base,  Md.  (closed)  10-26  and 


4  r\     n~r    -wn 


Acn-*n.   4n    a    -to 


Social  Work  Education  Review  Committee, 
Rockville,     Md.     (open)     10-23     and 

10-24-78 38625;  8-29-78 

Disease  Control  Center— 

NJatinnal   Inctitiito   fnr  0/^,^iirtotinnal   Qafotu 


reminders 


(The  Items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


Note:  There  were  no  items  eligible  for 
inclusion  in  the  list  of  Rules  Going  Into 
Effect  Today. 

PS — Privacy  of  Information;  exemptions  of  sys- 
tems of  records 41391;  9-18-78 


Next  Week's  Deadlines  for  Comments 
On  Proposed  Rules 


AGRICULTURE  DEPARTMENT 

Federal  Crop  Insurance  Corporation — 
Flue-cured  tobacco;  1 969  and  succeeding 
crop         years;          comments  by 

10-27-78 38411;  8-28-78 

CIVIL  AERONAUTICS  BOARD— 

Public  charters;  consumer  protections  for 
participants  and  simplified  prospectus  filing 
procedures;               comments  by 

10-23-78 39807;  9-7-78 

U.S.  corporations  which  do  not  qualify  as  a 
"citizen"  of  the  United  States;  comments 
by  10-23-78 41410;  9-18-78 

COMMERCE  DEPARTMENT 

Economic  Analysis  Bureau — 
Direct  investment  surveys;  treatment  of 
trusts;  comments  by  10-27-78  .  43724; 
9-27-78 

COMMODITY  FUTURES  TRADING 
COMMISSION 

Contract  market  reporting  requirements; 
comments  by  10-23-78  .  37714;  8-24-78 

ENVIRONMENTAL  PROTECTION  AGENCY ' 

Air  emissions  from  coal-fired  burners;  ap- 
proval of  administrative  order  to  Longview 
State  Hospital  and  Ohio  Department  of 
Mental  Health  and  Mental  Retardation; 
comments  by  10-27-78  .  43736;  9-27-78 

Air  emissions  from  coal-fired  steam  generat- 
ing units;  proposed  delayed  compliance 
order  for  Owensboro  Municipal   Utilities, 

Ky.;  comments  by  10-27-78 43738; 

9-27-78 

Best  conventional  pollutant  control  technol- 
ogy; reasonableness  of  existing  effluent 
limitation  guidelines;  comments  by 
10-23-78 37570;  8-23-78 

California;  revisions  to  South  Coast  Air  Qual- 
ity Management  District's  regulations; 
comments  by  10-27-78  .  43729;  9-27-78 

Effluent  limitation  guidelines- 
Sugar  processing  point  source  category, 
reinstatement  of  processing;  comments 
by  10-25-78 43304;  9-25-78 


Exemptions  from  requirement  of  a  tolerance 
for  certain  inert  Ingredients  in  pesticide 
formulations;  comments  by  1 0-23-78. 

42769;  9-21-78 
Fully  halogenated  chlorofluoroalkanes  toxic 
substances  control;  proposed  expansion 
of  exemption;  comments  by  10-23-78. 

42770;  9-21-78 
Prevention  of  air  pollution  emergency  epi- 
sodes; comments  by  10-25-78  ....  43331; 

9-25-78 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Airing  of  public  service  announcements  by 
broadcast      licensees;      comments      by 

10-23-78 37725;  8-24-78 

FM   Broadcast   Stations;    table   of   assign- 
ments; 
Angola,  Indiana;  comments  by  10-24-78. 

39400;  9-5-78 
DeKalb,  III.,  comments  by  10-24-78. 

39593;  9-6-78 
Okolona,  Miss.;  comments  by  10-24-78. 

40250;  9-11-78 
Ripley,    W.    Va.;    reply    comments    by 

10-22-78 37722;  8-24-78 

Implementing  changes  in  the  technical 
regulations  annexed  to  the  agreement 
between  the  United  States  and  Canada 
for  promotion  of  safety  on  the  Great 
Lakes  by  means  of  Radio,  1973;  com- 
ments by  10-27-78 43476;  9-i.o-78 

Origination  of  solicitations  for  contributions 
by  VHF  translators  and  of  emergency 
messages  by  TV  and  FM  translators; 

comments  by  10-23-78 36981; 

8-21-78 
FEDERAL  TRADE  COMMISSION 
Restrictions  on  television  advertising  direct- 
ed    towards     children;     comments     by 
10-24-78 17967;  4-27-78 

GENERAL  SERVICES  ADMINISTRATION 

Exemption  of  records  system  from  Privacy  Act 
provisions;  comments  by  10-23-78  .  43049; 

9-22-78 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Food  and  Drug  Administration- 
Diagnostic  radiology  facilities  quality  assur- 
ance programs;  proposed  recommenda- 
tions; comments  by  10-25-78...  18207; 

4-28-78 

Ethylene  oxide,  ethylene  chlorohydrin,  and 

ethylene  glycol;  comments  extended  to 

10-23-78 36644;  8-18-78 

[First  published  at  43  FR  27474,  June  23, 

1978] 
Revocation  of  certification  provisions  for 
chlortetracycllne-sulfamethazine  tablets; 

comments  by  10-23-78 43036; 

9-22-78 


INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service- 
Desert  tortoise;   endangered   status  and 
critical  habitat  for  Bever  Dam  Slope  pop- 
ulation; public  comments  by  10-23-78. 
37662;  8-23-78 
Indian  Affairs  Bureau — 
Land  acquisitions;  trust  or  restricted  status; 

comments  by  10-24-78 32311; 

7-2&-78 

Licensed  Indian  traders;  regulating  sale  of 

arms   and   ammunition;   comments   by 

10-23-78 42767;  9-21-78 

Preparation  of  a  roll  of  Eastern  Creek  Indi- 
an eligible  to  share  in  the  distribution  of 
judgment       funds;       comments       by 

10-25-78 43327;  9-25-78 

Office  of  the  Secretary- 
Elimination  to  exception  to  nonallowable 
moving  expenses  relating  to  site  im- 
provement; comments  by  10-23-78. 

42771;  9-21-78 
Surface  Mining  Reclamation  and  Enforce- 
ment Office — 
Alluvial  Valley  floors  technical  guidelines; 
policy  and  interpretation;  comments  by 
10-23-78 38035;  8-25-78 

INTERSTATE  COMMERCE  COMMISSION 

Transportation  of  government  traffk:;  com- 
ments by  10-25-78 46053;  10-S-78 

JUSTICE  DEPARTMENT 

Law    Enforcement   Assistance    Administra- 
tion- 
Incentive  Fund  Program  Draft  Announce- 
ment; comments  by  10-23-78  ..  37964; 

8-24-78 
LABOR  DEPARTMENT 

Federal    Contract    Compliance    Programs 
Office- 
Employee    benefits;    clarificatkin    of    EO 
11246  (sex  discrimination);  comments 

by  10-23-78 38057;  8-25-78 

Wage  and  Hour  Division- 
Equal     Pay    Act— Employees     benefits 
amendment   to    interpretative    bulletin 

comments  by  10-23-78 38021 

8-25-78 

MANAGEMENT  AND  BUDGET  OFFICE 

Federal  Procurement  Policy  Office- 
Policy  revision:  Policies  for  acquiring  com- 
mercial and  industrial  products  and  serv- 
ices for  govemment  use;  comments  by 
10-23-78 37410;  8-22-78 


POSTAL  SERVICE 

Mail  security— Puerto  Rico;  comments  by 
10-23-78 42768;  9-21-78 

TRANSPORTATION  DEPARTMENT 

Federal  Highway  Administration- 
Highway  design  standards;  geometric  de- 
sign standards  for  resurfacing,  restora- 
tion, and  rehabilitation  projects;  com- 
ments by  10-23-78 37556; 

8-23-78 
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National  Highway  Traffic  Safety  Administra- 
tion- 
Air  Brake  systems;  parking  and  emergency 
brake       systems;       comments       by 
10-23-78 41056;  9-14-78 

TREASURY  DEPARTMENT 

Internal  Revenue  Servk» — 

Creditable  foreign  taxes;  criteria;  com- 
ments by  10-27-78 38429;  8-28-78 

Income  tax;  definition  of  the  term  "reason- 
able actuarial  methods  of  evaluation"  for 
purposes  of  computing  the  minimum 
funding    standard    for    pension    plans; 

comments  by  10-24-78 38027; 

8-25-78 

Minimum  exemption  from  levy;  comments 
by  10-23-78 37717;  8-24-78 


Next  Week's  Meetings 


ADMINISTRATIVE  CONFERENCE  OF  THE 
UNITED  STATES 

Committee  on  Grants,  Benefits,  and  Con- 
tracts. Washington,  D.C.  (open) 
10-25-78 43745;  9-27-78 

AGRICULTURE  DEPARTMENT 

Federal  Grain  Inspection  Service — 
Grain  Standards  Act  Advisory  Committee, 
Washington,  D.C.  (open)  10-25-78. 

46557;  10-10-78 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

Humanities  Advisory  Committee,  Washing- 
ton, D.C.  (closed)  10-25-78 46608; 

10-10-78 

CIVIL  RIGHTS  COMMISSION 

Alaska  Advisory  Committee,  Anchorage, 
Alaska         (open)         10-28-78..  46559; 

10-10-78 
Maine  Advisory  Committee,  Augusta,  Maine 

(open)  10-26-78 46560; 

10-10-78 
Massachusetts  Advisory  Committee.  Boston, 

Mass.  (open)  10-25-78 44560; 

9-28-78 
Missouri  Advisory  Committee,  Kansas  City, 

Mo.  (open)  10-25-78 44560;  9-28-78 

Vermont  Advisory  Committee,  Montpelier,  Vt. 
(open)  10-24-78 46561;  10-10-78 

COMMERCE  DEPARTMENT 

Census  Bureau — 

Census  Advisory  Committee  on  the  Black 
Population  for  the  1980  Census,  Suit- 
land,  Md.  (open)  10-27-78 45423; 

10-2-78 

Gulf  of  Mexico  Fishery  Management  Coun- 
cil; Groundfish  Advisory  Subpanel, 
Metairie,  La.  (open)  10-30-78  ...  47234; 

10-13-78 

New  England  Fishery  Management  Coun- 
cil, Falmouth,  Mass.  (open)  10-23  and 
10-24-78 46060;  10-5-78 

Regnnal  Fishery  Management  Council 
Chairmen,  Kailua-Kona,  Hawaii  (open) 
10-24  and  10-25-78  ..  45910;  10-4-78 

Westem  Pacific  Regksnal  Fishery  Manage- 
ment Council,  Kailua-Kona,  Hawaii 
(open)  10-23-78 45629;  10-3-78 


DEFENSE  DEPARTMENT 

Air  Force  Department — 

USAF  Scientific  Advisory  Board,  Andrews 
Air  Force  Base,  Md.  (closed)  10-26  and 

10-27-78 45913;  10-4-78 

Army  Department — 

Army  Science  Board,  Fort  Monroe,  Va. 
(closed)  10-24-78 45428;  10-2-78 

Coastal  Engineering  Research  Board,  San 
Francisco,  Calif,  (open)  10-23  through 
10-25-78 45429;  10-2-78 

Winter  Navigation  Board  on  Great  Lakes- 
St.  Lawrence  Seaway,  Romulus,  Mich. 

(open) 10-26-78 46562;  10-10-78 

Navy  Department — 

Secretary  of  the  Navy's  Advisory  Commit- 
tee on  Naval  History,  Washington,  D.C. 

10-26-78 46065;  10-5-78 

Office  of  the  Secretary — 

Electron  Devices  Advisory  Group  (Working 
Group  B),  New  York,  N.Y.  (closed) 
10-23  and  10-24-78  ..  43762;  9-27-78 

EMPLOYMENT  AND  UNEMPLOYMENT 

STATISTICS,  NATIONAL  COMMISSION 

Meeting,  Washington,  D.C.  (open) 

10-27-78 45925;  10-4-78 

ENERGY  DEPARTMENT 

Fuel  Oil  Marketing  Advisory  Committee,  San 
Francisco,  Calif,  (open)  10-23  and 
10-24-78 43548;  9-26-78 

ENVIRONMENTAL  PROTECTION  AGENCY 

Science  Advisory  Board,  Environmental 
Health  Advisory  Committee,  Study  Group 
on  Pesticide  Tolerances,  Artington,  Va. 
(open)  10-23  through  10-25-78....  43765; 

9-27-78 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Radio  Technical  Commission  for  Marine  Ser- 
vices, Linthlcum  Heights,  Md.  (open), 
10-24-78 45477;  10-2-78 

FEDERAL  PREVAILING  RATE  ADVISORY 
COMMITTEE 

Meeting,  Washington,  D.C.  (open) 
10-26-78 41437;  9-18-78 

FINE  ARTS  COMMISSION 

Meeting,  Washington,  D.C.  (open) 
10-24-78 46062;  10-5-78 

HEALTH,  EDUCATION  AND  WELFARE 
DEPARTMENT 

Alcohol,  Drug  Abuse,  and  Mental  Health  Ad- 
ministration— 
Board  of  Scientific  Counselors,  NIMH,  Be- 
thesda,         Md.         (partially         open) 

10-28-78 38625; 

8-29-78 

Board    of    Scientific    Counselors,    NIMH, 

Poolesville,      Md.      (partially      open) 

10-27-78 38625;  8-29-78 

Community  Alcoholism  Services  Review 
Committee,  Rockville,  Md.  (partially 
open),  10-27  through  10-30-78. 

38625;  8-29-78 
Personality  and  Cognition  Research  Re- 
view Committee  (partially  open)  Wash- 
ington,    D.C.     10-27     and     10-28-78. 
41087;  9-14-78 


Social  Work  Education  Review  Committee. 
Rockville,     Md.     (open)     10-23     and 

10-24-78 38625;  8-29-78 

Disease  Control  Center- 
National  Institute  for  Occupational  Safety 
and   Health,   Safety  and   Occupatk>nal 
Health  Study  Section,  Washington,  D.C. 
(partially       open),       10-26       through 

10-28-78 40924; 

9-13-78—47614;  10-16-78 
Food  and  Drug  Administration — 
Advisory   committees,   Washington,   D.C. 

(open),  10-26-78 41275;  9-15-78 

Advisory  committee,  Rockville,  Md.  (open), 
10-29  and  10-30-78  ..  41276;  9-15-78 
Dermatology  Subcommittee  of  the  Anti- 
Infective  and   Topical   Drugs   Advisory 
Committee,     Rockville,     Md.     (open), 

10-26-78 430S7;  9-22-78 

Health  Services  Administration- 
Migrant  Health  National  Advisory  Council, 
Rockville,     Md.     (open)     10-23     thru 

10-25-78 46079:  10-5-78 

National  Institutes  of  Health- 
Applied  Physiology  and  Orthopedics  Re- 
search Grants  Study  Section,  Bethesda, 
Md.     (open),     10-26    thm     10-28-78; 
40921;  9-13-78 
Bacteriology    and    Mycology    Research 
Grants  Study  Section,   Bethesda,   Md. 
(open),  10-26  thru  10-28-78. 

40921;  9-13-78 
Biochemistry  Research  Grants  Study  Sec- 
tion, Ariington,  Va.  (open),  10-25  thru 

10-28-78 40921;  9-13-78 

Biophysics  and  Biophysical  Chemistry  B, 
Chevy  Chase,  Md.  (open),  10-26  thru 

10-28-78 40921;  9-13-78 

Blopsychology  Research  Grants  Study 
Section,  Silver  Spring,  Md.  (open)  10-24 

thru  10-26-78 44569;  9-28-78 

(Originally  published  at  43  FR  40921 ,  Sept. 
13,  1978] 
Board  of  Scientific  Counselors,  Diviswn  of 
Cancer  Biology  and  Diagnosis  (open) 
Bethesda,  Md.  10-27  and  10-28-78. 

39429;  9-5-78 
Cancer  Control  and  Rehabilitation  Adviso- 
ry Committee,  Silver  Spring,  Md.  (open), 

10-27-78 41438;  9-18-78 

Chemical  Selection  Subgroup  of  the 
Clearinghouse  on  Environmental  Car- 
cinogenesis    (open)     Bethesda,     Md. 

10-24-78 39430;  9-5-78 

Data  Evaluation/Risk  Assessment  of  the 
Clearinghouse  on  Environmental  Car- 
cinogens     (open)       Bethesda,       Md. 

10-26-78 39430;  9-5-78 

Decline  In  Coronary  Heart  Diseases  (open) 
Bethesda,  Md.  10-24         and 

10-25-78 40060;  9-8-78 

Epilepsy  Advisory  Committee,  (open)  Be- 
thesda, Md.  10-27-78  ..  39430,  9-5-78 
Experimental    Design    Subgroup    of   ttie 
Clearinghouse   on   Environmental   Car- 
cinogens     (open)      Bethesda,       Md. 

10-25-78 39430;  9-5-78 

Experimental  Virology  Research  Grants 
Study  Section,  Bethesda,  Md.  (open), 
10-22  thm  10-25-78...  40921;  9-13-78 
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General  Medicine  A:  Research  Grants 
Study  Section,  Bethesda,  Md.  (open), 
10-22  thru  10-25-78...  40921;  9-13-78 
Human  (Development  Research  Grants 
Study  Section,  Washington,  D.C.  (open), 
10-25  and  10-27-78  ..  40921;  9-13-78 
Human  Embryology  and  Development  Re- 
search Grants  Study  Section,  Bethesda, 

Md.  (open),  10-25  thai  10-28-78; 

40921;  9-13-78 

Immunological  Sciences  Research  Grants 

Study  Section,  Bethesda,  Md.  (open), 

10-25  thm  10-27-78...  40921;  9-13-78 

Medicinal  Chemistry  A:  Research  Grants 

Study  Section,  Washington,  D.C.  (open), 

10-26  thm  10-29-78...  40921;  9-13-78 

MicrotMal    Chemistry    Research    Grants 

Study  Section,  Bethesda,  Md.   (open) 

10-26  and  10-27-78  ..  44569;  9-28-78 

[Originally  published  at  43  FR  40921,  Sept. 

13,  1978] 

Molecular  Biology  Research  Grants  Study 

Section,  Bethesda.  Md.  (open),  10-26 

thru  10-28-78 40921;  9-13-78 

Neurology  B:  Research  Grants  Study  Sec- 
tion, Silver  Spring,  Md.  (open),  10-25 

thm  10-28-78 40921;  9-13-78 

Nutrition  Research  Grants  Study  Section, 
Beaverton,   Oreg.    (open),    10-25   thru 

10-27-78 40921;  9-13-78 

Nutrition  Study  Section  (open)  Beaverton, 
Oreg.  10-23  and  10-24-78. 

39430;  9-5-78 
Pathology  A:  Research  Grants  Study  Sec- 
tion, Bethesda,  Md.  (open),  10-24  thm 

10-28-78 40921;  9-13-78 

Pathobiological  Chemistry  Research 
Grants  Study  Section,  Chevy  Chase,  Md. 
(open).  10-25  thm  10-28-78. 

40921;  9-13-78 
Surgery    and    Bioengineering    Research 
Study  Grants  Study  Section,  Ariington, 
Va.  (open),  10-26  and  10-27-78. 

40921;  9-13-78 
Surgery,  Anesthesiology,  and  Trauma  Re- 
search Grants  Study  Section,  Ariington, 
Va.  (open),  10-26  and  10-27-78. 

40921;  9-13-78 

Virology  Research  Grants  Study  Section, 

Bethesda.    Md.    (open),    10-26    thm 

10-28-78 40921;  9-13-78 

Workshop  on  Alcohol  and  Cancer  (open) 
Bethesda,  Md.  10-23  and  10-24-78;... 
39431;  9-5-78 
Office  of  the  Secretary- 
Advisory  Council  on  Education  Statistics, 
Washington,  DC.  (open).  10-26-78. 

43566;  9-26-78 
Public  Health  Service- 
Safety   and   Occupational   Health   Study 
Section.  Rockville,  Md.  (partially  open). 
10-26  thm  10-28-78...  40924;  9-13-78 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 
Salmon  District  Grazing  Advisory  Board, 
Salmon,  Idaho  (open)  10-26-78. 

42820;  9-21-78 
National  Park  Service — 
Cuyahoga  Valley  National  Recreation  Area 
Advisory  Commission.   Mohican   State 

Parte,  Ohio  (open)  10-26-78 44905; 

9-29-78 


LABOR  DEPARTMENT 

Occupational,  Safety  and  Health  Administra- 
tion- 
Standards  Advisory  Committee  on  Cutan- 
eous Hazards,  Washington,  D.C.  (partial- 
ly open)  10-24  and  10-25-78  ...  44917; 

9-29-78 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

NASA  Advisory  Council  (NAC)  Space  and 
Terrestrial  Applications  Advisory  Commit- 
tee (STAAC),  Washington,  D.C.  (open) 
10-26  and  10-27-78 45481;  10-2-78 

NATIONAL  SCIENCE  FOUNDATION 

Advisory  Council,  Washington,  D.C.  (partially 

opened)  10-26  and  10-27-78 46609; 

10-10-78 

Executive  Committee  of  the  Ocean  Sciences 
Advisory  Committee,  Washington,  D.C. 
(partially  opened)  10-26  and 
10-27-78 46609;  10-10-78 

Subcommittee  on  Law  and  Social  Sciences, 
Washington,  D.C.  (closed)  10-26  and 
10-27-78 46610;  10-10-78 

Subcommittee  on  Molecular  Biology,  Wash- 
ington, D.C.  (closed)  10-26  and 
10-27-78 46610;  10-10-78 

Subcommittee  for  Oceanography  Project 
Support  of  the  Advisory  Committee  for 
Ocean      Services,      Washington,      D.C. 

(closed)  10-24  and  10-25-78 46609; 

10-10-78 

Subcommittee  on  Population  Biology  and 
Physiological  Ecology,  Washington,  D.C. 

(closed)  10-26  and  10-27-78 46611; 

10-10-78 

Subcommittee  on  Regulatory  Biology  of  the 
Advisory  Committee  for  Physiology.  Cellu- 
lar and  Molecular  Biology.  Washington. 
D.C.  (closed)  1 0-26  and  1 0-27-78  4661 1 ; 

10-10-78 

Subcommittee  for  Sensory  Physiology  and 
Perception  of  the  Advisory  Committee  for 
Behavioral  and  Neural  Sciences,  Washing- 
ton, D.C.  (closed)  10-25  and 
10-26-78 46610;  10-10-78 

NUCLEAR  REGULATORY  COMMISSION 

ACRS  Fluid  Dynamics,  San  Francisco.  Calif, 
(partially         open)         10-23         thm 

10-25-78 42825;  9-21-78 

Plant    Anangements.    Washington,    D.C. 

(partially  open)  10-25-78 42825; 

9-21-78 
ACRS  Subcommittee  on  Plant  Arrange- 
ments.     Washington,      D.C.      (open) 

10-25-78 46611;  10-10-78 

Regional  State  Liaison  Officers,  King  of  Pms- 
sia,  Pa.  (open)  10-24  to  10-25-78. 

41320;  9-15-78 
SMALL  BUSINESS  ADMINISTRATION 
Region  VI  Advisory  Council,  New  Orieans, 

La.  (open)  10-27-78 42054;  9-19-78 

Region  IX  Advisory  Council,  Temple.  Ariz, 
(open)  10-25-78 46616;  10-10-78 

STATE  DEPARTMENT 

Agency  for  International  Development- 
International  Food  and  Agricultural  Devel- 
opment Board,  Washington.  D.C.  (open) 
10-26-78 46616;  10-10-78 


Office  of  the  Secretary — 

Advisory  Committee  on  Private  Internation- 
al Law.  Washington.  D.C.  (open) 
10-25-78 42830;  9-21-78 

Shipping  Coordinating  Committee.  Nation- 
al Committee  for  the  Prevention  of  Ma- 
rine Pollution.  Washington.  D.C.  (open) 
11-28-78 43402;  9-25-78 

TRADE  NEGOTIATIONS,  OFFICE  OF 
SPECIAL  REPRESENTATIVE 

Trade  Negotiations  Advisory  Committee. 
Washington.  D.C.  (closed)  10-25-78. 

43592;  9-26-78 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 
Chemical  Transportation  Advisory  Commit- 
tee. Subcommittee  on  Liquefied  Gas  Fa- 
cilities.     Washington.      D.C.      (open) 

10-24-78 43402;  9-25-78 

Chemical  Transportation  Advisory  Commit- 
tee, Subcommittee  on  Liquefied  Gas 
Vessels,     Washington,     D.C.     (open) 

10-25-78 42832;  9-21-78 

Rules  of  the  Road  Advisory  Committee,  St. 
Louis,      Mo.      (open)      10-25      and 

10-26-78 40331;  9-11-78 

Federal  Aviation  Administration- 
Air  Traffic  Procedures  Advisory  Commit- 
tee,   Washington,    D.C.    (open)    10-24 
through  10-27-78 46105;  10-5-78 

TREASURY  DEPARTMENT 

Office  of  the  Secretary- 
Debt  Management  Advisory  Committees, 
Washington,  D.C.  (closed)  10-24  and 
10-25-78 45497;  10-2-78 

VETERANS  COMMITTEE 

Cooperative  Studies  Evaluation  Committee, 
Washington.  D.C.  (open)  10-23  and 
10-24-78 43595;.9-26-78 

Voluntary  Service  National  Advisory  Commit- 
tee, Washington.  D.C.  (open)  10-25 
through  10-27-78 43405;  9-25-78 


Next  Week's  Public  Hearings 


AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Sennce— 

Greater  Kansas  City  and  Nebraska-West- 
ern Iowa  milk  marketing  area;  proposed 
amerxlments  to  tentative  agreements 
and  orders.  Omaha,  Nebr.,  10- 
23-78 45881;  10-4-78 

Nebraska-Western  Iowa  milk  marinating 
area;  amendments  to  tentative  agree- 
ment and  orders,  Omaha,  Nebr., 
10-24-78 45881;  10-4-78 

ENVIRONMENTAL  PROTECTION  AGENCY 

Grants  and  other  Federal  assistance;  water 
quality  programs;  hearing  10- 
24-78 40742;  9-12-78 

Ohio;  approval  and  promulgatron  of  imple- 
mentation plans  for  sulfur  dioxide.  Colum- 
bus, Ohio,  10-25-78 43729;  9-27-78 
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HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTIKNT 

Food  arxJ  Dmg  Administr^^|ion— 
Food  labeling,  Boston,  Mass.  10-25  and 
10-26-78 25296;  6-9-78 

INTERIOR  DEPARTMENT 

Surface  Mining  Reclamation  and  Enforce- 
ment Office- 
Surface  coal  minir>g  and  reclamation  oper- 
ations; permanent  regulatory  program. 
Indianapolis,  Ind.,  Kansas  City,  Mo., 
Denver,  Colo.,  Knoxville,  Terw.,  Wash- 
ington, D.C,  and  Charleston,  W.  Va.. 

10-24  through  10-27-78 41662; 

9-18-78 

LABOR  DEPARTMENT 

Wage  and  Hour  Division — 
Employee  t)enefit  plans  under  the  Age  Dis- 
crimination in  Employment  Act.  Wash- 
ington, D.C,  10-23-78  43264;  9-22-78 

TRANSPORTATION  DEPARTMENT 

Federal  Highway  Administration- 
Hours  of  servfce  of  truck  and  bus  drivers; 
proposed  revision  of  Federal  motor  car- 
rier   safety    regulatk>ns,    Dallas.    Tex., 

10-23  through  10-27-78 38609; 

^       8-29-78 


Documents  Relating  to  Federal  Grants 
Programs 


This  is  a  list  of  documents  relating  to  Fed- 
eral grants  programs  which  were  published 
In  the  Federal  Register  during  the  previous 
week. 

Rules  Going  Into  Effect: 

EPA— Grants  for  State  urwlerground  water 
source  protection  programs;  effective 
10-12-78 47130;  10-12-78 

Applications  Deadlines: 

HEW/ HRA— Expanded  function  Dental  Aux- 
iliary Training;  availat)ility  of  funds;  apply  by 
11-30-78 47285;  10-13-78 

Meetings: 

HEW/NIE— Panel  for  the  Review  of  Labora- 
tory and  Center  Operatiorra.  Washing- 
ton.      D.C.       (open)       10-28       and 

10-29-78 47015;  10-12-78 

NIH— Bladder  and  Prostatic  Cancer  Re- 
view Committee  (Prostatic  Sutxx)mmit- 
tee)  review  of  grant  application  (partially 
open)  Bethesda.  Md.  11-17-78   47288; 

10-13-78 


Cancer  Clinical  Investigation  Review  Com- 
mittee, review  of  grant  applications  (par- 
tially open)  Bethesda,  Md.  11-6  and 
11-7-78 47288;  10-13-78 

Clinical  Cancer  Program  Project  and  Can- 
cer Center  Support  Review  Committee, 
review  of  grant  applications  (partially 
open)  Bethesda,  Md.  11-16-78..  47288; 

10-13-78 

Large  Bowel  and  Pancreatic  Cancer  Re- 
view Committee  (Pancreatic  Subcommit- 
tee), review  of  grant  applications,  Chica- 
go,       III.        (partially       open)        11- 

1-78 47288;  10-13-78 

NFAH— Humanities  Panel  Advisory  Commit- 
tee,   Washington,    D.C.    (closed)    10-25, 

11-3,  i1-6,  and  11-13-78 46608; 

10-10-78 
NSF— Behavioral  and  Neural  Sciences  Advi- 
sory Committee,  Anthropotogy  Subcom- 
mittee, Washington,  D.C  (closed)  1 0-23 
and  10-24-78 46610;  10-10-78 

Behavioral  and  Neural  Sciences  Advisory 
Committee,  Sensory  Physiology  and 
Perception  Subcommittee,  Washington, 
D.C.  (closed),  10-25  and  10- 
26-78 46610;  10-10-/8 

Environmental  Biokjgy  Advisory  Commit- 
tee, Population  Biology  and  Physkitogi- 
cal  Ecology  Subcommittee,  Washington, 
D.C.  (closed)  10-26  and  10- 
27-78 46611;  10-10-78 

Ocean  Sciences  Advisory  Committee,  Ex- 
ecutive Committee,  Washington,  DC. 
(closed)  10-26  and  10-27-78  ...  46609; 

10-10-73 

Ocean  Sciences  Advisory  Committee. 
Oceanography  Project  Support  Subcom- 
mittee, Washington,  D.C.  (closed)  10-24 
and  10-25-78 46609;  10-10-78 

Physiology,  Cellular  and  Molecular  Biology 
Advisory  Committee,  Molecular  Biology 
Subcommittee.  Group  A.  Washington, 
D.C.  (closed)  10-26  and  10- 
27-78 46610;  10-10-78 

Physiology.  Cellular,  and  Molecular  Biol- 
ogy, Regulatory  Biology  Subcommittee, 
Washington.  D.C.  (closed)  10-26  and 
10-27-78 46611;  10-10-78 

Social  Sciences  Advisory  Committee,  Law 
and  Social  Sciences  Subcommittee, 
Washington,  D.C.  (closed)  10-26  and 
10-27-78 46610;  10-10-78 

Other  Items  of  Interest 

HEW/PHS/OE/HDSO— Consolidated  grants 
to  the  Pacific  Island  Territories  and  the 
Virgin  Islands;  decision  to  issue  regula- 
tions   46871;  10-11-78 


USDA/FNS— Special  Supplemental  Food 
Programs  for  Women,  InfaptS;  and  Chil- 
dren; program  and  admin|Btrative  fundvig 
formulas A6881;  10-11-78 


Ust  of  Public  l.aws 


This  is  a  continuing  listing  of  public  bills 
that  have  Ijecome  law,  the  test  of  which  is 
not  published  in  the  Federal  Register. 
Copies  of  the  laws  in  individual  pamphlet 
form  (referred  to  as  "slip  laws")  may  l>e  ob- 
tained from  the  U.S.  Government  Printing 
Office. 

[Last  Listing:  Oct.  17.  19781 

H.R.  3813 Pub.  L  95-457 

"Department  of  Defense  Appropriation  Act, 
1979."  (Oct.  13.  1978;  92  Stat  1231) 
Price:  $1.10. 

H.R.  1337 Pub.  L  95-458 

To  amend  the  Internal  Revenue  Code  of 
1 954  with  respect  to  excise  tax  on  certain 
trucks,  buses,  tractors,  et  cetera,  home 
production  of  t)eer  and  wine,  refunds  of  tfie 
taxes  on  gasoline  and  special  fuels  to 
aerial  applicators,  and  partial  rolk>vers  of 
lump  sum  distributions.  (Oct.  14,  1978;  92 
Stat.  1255).  Price:  $.70. 

H.R.  13991  Pub.  L  95-459 

To  provide  for  the  United  States  to  hoW  in 
tmst  for  the  Susanville  Indian  Rancheria  of 
Lassen  County,  California,  approximately 
one  hundred  and  twenty  acres  of  land. 
(Oct.  14,  1978;  92  Stat  1262).  Price:  $.60. 

S,  3384 Pub.  L  95-460 

Agricultural  Foreign  Investment  Disckjsure 
Acl<^978.  (OcL  14, 1978;  92  Stat  1263). 
Pricers.70. 

S.  2916 Pub.  L  95-461 

Dmg  Abuse  Prevention  arKi  Treatment 
Amendments  of  1978.  (Oct.  14,  1978;  92 
Stat  1268).  Price:  $.60. 

H.R.  13692 Pub.  L  95-462 

Granting  the  consent  of  Congress  to  tfie 
Historic  Chattahoochee  Compact  between 
the  States  of  Alabama  and  Georgia.  (Oct. 
14,  1978;  92  Stat  1271).  Price:  $.70. 

H.J.  Res.  685 Pub.  L.  95-463 

To  designate  October  7, 1979,  the  Sunday  of 
"Fire  Prevention  Week"  as  "Firefighters' 
Memorial  Sunday";  to  designate  Octot>er 
14,  1978,  as  "National  Jogging  Day";  and 
to  designate  and  authorize  the  President  to 
proclaim,  Fetxuary  11,  1979,  as  "National 
Inventors'  Day".  (Oct  14.  1976;  92  Stat. 
1276).  Price:  $.60. 
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[3410-02-M] 

I  THIe  7— Agriculture 

CHAPTER  IX— AORICULTURAL  MAR- 
KETING SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
FRUITS,  VEGETABLES,  NUTS),  DE- 
PARTMENT OF  AGRICULTURE 

PART  981— ALMOHPS  GROWN  IN 
I  CAUFORNIA 

Administrative  Rules  and  Regulations 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  changes  the 
procedure  for  Inspecting  inedible  al- 
monds to  allow  the  Inspection  agency 
the  same  flexibility  as  it  has  on  incom- 
ing receipts  of  unsorted  almonds.  The 
rule  also  removes  the  opportimity  for 
handlers  who  do  not  blanch  almonds 
or  manufacture  almond  products,  to 
waive  part  of  their  obligations  to  dis- 
pose of  inedible  almonds.  Handlers 
who  would  qualify  for  such  a  waiver 
apparently  have  no  need  for  the  provi- 
sion. 

EFFECTIVE  DATE:  November  15, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Notice  was  published  in  the  Septem- 
ber 5,  1978,  Federal  Register  (43  FR 
39393)  to  amend  Subpart— Administra- 
tive Rules  and  Regulations  (7  CFR 
981.441-981.474)  by  revising  §981.442. 
No  comments  were  received. 

The  subpart  is  issued  under  the  mar- 
keting agreement,  as  amended,  and 
order  No.  981,  as  amended  (7  CFR 
Part  981),  regulating  the  handling  of 
almonds  grown  in  California.  The  mar- 
keting agreement  and  order  are  collec- 
tively referred  to  as  the  "order."  The 
order  is  effective  under  the  Agricultur- 
al Marketing  Agreement  Act  of  1937. 
as  amended  (7  U.S,C.  601-674).  This 
action  is  based  on  a  recommendation 
of  the  Almond  Board  of  California. 

Section  981.42  provides  for  each 
handler  to  cause  to  be  determined, 
through  the  Inspection  agency,  and  at 
the  handler's  expense,  the  percent  of 


Inedible  kernels  in  each  variety  of  al- 
monds received  by  him,  and  report 
this  determination  to  the  Board.  The 
quantity  of  inedible  kernels  in  each  va- 
riety In  excess  of  2  percent  of  the 
kernel  weight  received,  constitutes  a 
weight  obligation  to  be  accumulated  in 
the  course  of  processing  and  shall  be 
delivered  to  the  Board,  or  Board  ac- 
cepted crushers,  feed  manufacturers, 
of  feeders.  Section  981.42  also  autho- 
rizes the  Board,  with  the  approval  of 
the  Secretary,  to  change  this  percent- 
age for  any  crop  year,  and  to  establish 
rules  and  regulations  necessary  and  in- 
cidental to  the  administration  of  this 
provision.  Including,  among  other 
things,  that  the  Board  for  good  cause 
may  waive  portions  of  obligations  for 
those  handlers  not  generating  Inedible 
material  from  such  sources  as  blanch- 
ing or  manufacturing. 

Section  981.442  specifies  the  proce- 
diu-es  for  Implementing  §981.42.  Sec- 
tion 981.442  currently  provides  that 
the  quantity  of  inedible  kernels  in 
each  variety  in  excess  of  IVi  percent  of 
the  kernel  weight  received,  constitutes 
a  handler's  weight  obligation  to  be  de- 
livered to  the  Board,  or  Board  accept- 
ed cnishers,   feed  manufacturers,  or 

Section  981.442(a)(5)  details  how 
each  handler  shall  meet  his  disposi- 
tion obligation.  Among  other  require- 
ments, it  provides  that  the  inspection 
agency  or  the  Board  shall  sample  each 
disposition  of  material  in  satisfaction 
of  the  obligation  and  determine  the 
almond  meat  content  at  the  time  of 
loading  for  delivery  to  the  accepted 
user,  or  at  the  user's  destination.  The 
Board  now  believes,  however,  that  this 
provision  is  unnecessarily  limiting  in 
the  case  where  handlers  have  me- 
chanical sampling  equipment.  The  in- 
spection agency  should  be  allowed  the 
same  flexibility  on  outgoing  inspection 
of  inedible  material  as  it  has  with 
regard  to  incoming  receipts  of  unsort- 
ed almonds.  For  incoming  receipts, 
handlers  with  mechanical  sampling 
equipment  may  be  permitted  to  draw 
samples  in  a  manner  acceptable  to  the 
Board  and  the  inspection  service. 

Therefore,  the  second  sentence  of 
§  981.442(a)(5)  is  changed  to  provide 
that  for  disp>ositions  by  handlers  with 
mechanical  sampling  equipment,  sam- 
ples shall  be  drawn  by  the  handler  in  a 
manner  acceptable  to  the  Board  and 
the  inspection  agency.  For  all  other 


dispositions,  samples  shall  be  drawn 
by  or  under  the  supervision  of  the  in- 
spection agency.  Upon  approval  by  the 
Board  and  the  inspection  agency,  sam- 
pling may  be  accomplished  at  the  ac- 
cepted user's  destination. 

Section  981.442(a)(6)  provides  that 
any  handler  generating  inedible  ker- 
nels only  in  the  form  of  pickouts  after 
shelling,  may  petition  the  Board  for  a 
waiver  of  the  difference  between  this 
obligation  and  his  disposition  obliga- 
tion. This  subparagraph  details  the 
circumstances  when  such  a  waiver 
may  be  granted  by  the  Board.  The 
Board,  however,  has  foimd  that  han- 
dlers did  not  use  this  wtiiver  provision 
in  the  1977-78  crop  year,  and  there  is 
no  need  for  it.  Therefore, 
§  981.442(a)(6)  is  deleted,  and  subpara- 
graph (7)  is  reniunbered  subparagraph 
(6). 

After  consideration  of  all  relevant 
matter  presented,  including  that  in 
the  notice,  the  recommendation  sub- 
mitted by  the  Board,  and  other  availa- 
ble information,  it  is  found  that  to 
amend  the  administrative  rules  and 
regulations  as  hereinafter  set  forth 
will  tend  to  effectuate  the  declared 
policy  of  the  act. 

Accordingly,  Subpart— Administra- 
tive Rules  and  Regulations  is  amended 
as  follows: 

1.  Section  981.442(a)(5)  Is  revised  to 
read  as  follows: 

§  981.442    Quality  control. 

(a)    •    •    • 


(5)  Meeting  the  disposition  obliga- 
tion. Each  handler  shall  meet  his  dis- 
position obligation  by  delivering 
packer  pickouts,  kernels  rejected  in 
blanching,  pieces  of  kernels,  meal  ac- 
cumulated in  manufacturing,  or  other 
material,  to  crushers,  feed  manufac- 
turers, feeders,  or  dealers  In  nut 
wastes,  on  record  with  the  Bosjxl  as 
accepted  users.  For  dispositions  by 
handlers  with  mechanical  sampling 
equipment,  samples  may  be  drawn  by 
the  handler  in  a  manner  acceptable  to 
the  Board  and  the  inspection  agency. 
For  all  other  dispositions,  samples 
shall  be  drawn  by  or  imder  the  super- 
vision of  the  inspection  agency.  Upon 
approval  by  the  Board  and  the  inspec- 
tion agency,  sampling  may  be  accom- 
plished at  the  accepted  user's  destina- 
tion.  The   almond   meat   content   of 
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each  delivery  shall  be  reported  to  the 
Board  and  the  handler  and  credited  to 
the  handler's  disposition  obligation. 
Deliveries  containing  less  than  10  per- 
cent almond  meat  content  shall  not  be 
credited  against  the  disposition  obliga- 
tion. Each  handler's  di^xisition  obliga- 
tion shall  be  satisfied  when  the 
almond  meat  content  of  the  material 
delivered  to  accepted  users  equals  the 
disposition  obligation.  But  no  later 
than  July  31  of  the  succeeding  crop 
year  in  which  the  obligation  was  in- 
curred. 

§981.442    [Amended] 

2.  Section  981.442(aK6)  is  deleted 
and  5  981.442(aK7)  renumbered 
S  981.442(a)<6). 

(Sees.  1-19.  48  SUt.  31.  as  amended;  7  U.S.C. 
801-674.) 

Dated:  October  13.  1978,  to  become 
effective  November  15. 1978. 

Charles  R.  Bracer. 
Deputy  Director.  Fruit 
and  Vegetable  Division. 
[PR  Doc.  78-29427  Filed  10-17-78;  8:45  am] 


[3410-02-M] 

PART  982— HANDUNG  OF  HLBERTS 
GROWN  IN  OREGON  AND  WASH- 
INGTON 

Exp«n»«s    of    Ribttrt    Control    Board 
and   Roto   of   Assotsmont   for   Hi* 
^      197S-79  Fiscal  Yoar 

AGENCY:  Agricultural  Marketing 
Service.  USDA. 

ACTION:  Pinal  rule. 

SUMMARY:  This  regulation  autho- 
rizes expenses  and  a  rate  of  assess- 
ment for  the  1978-79  fiscal  year,  to  be 
collected  from  handlers  to  support  ac- 
tivities of  the  Board  which  locally  ad- 
ministers the  Federal  maiiceting  order 
covering  filberts  grown  in  Oregon  and 
Washington. 

DATES:  Effective  August  1.  1978. 
through  July  31.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT 

Charles  R.  Brader.  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings:  Pursuant  to  Marketing 
Order  No.  982.  as  amended  (7  CFR 
Part  982),  regulating  the  handling  of 
filberts  grown  in  Oregon  and  Washing- 
ton, effective  under  the  Agricultural 
Blarketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Board, 
established  under  this  marketing 
order,  and  upon  other  information,  it 
is  found  that  the  expenses  and  rate  of 


assessment,  as  hereinafter  provided, 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

§982.323    Expenses    and    rate    of    assess- 
ment 

(a)  Expenses  that  are  reasonable  and 
likely  to  be  incurred  by  the  Filbert 
Control  Board  during  the  1978-79 
fiscal  year,  will  amount  to  $42,630. 

(b)  The  rate  of  assessment  for  said 
crop  year  payable  by  each  handler  in 
accordance  with  §982.61  is  fixed  at 
0.20  cent  per  pound  of  filberts. 

It  is  further  found  that  it  is  imprac- 
tical, unnecessary,  and  contrary  to  the 
public  Interest  to  give  preliminary 
notice  and  engage  in  public  rulemak- 
ing, and  that  good  cause  exists  for  not 
postponing  the  effective  time  until  30 
days  after  publication  in  the  Federal 
Register  (5  U.S.C.  553),  as  the  order 
requires  that  the  rate  of  assessment 
for  a  particular  fiscal  year  shall  apply 
to  all  assessable  filberts  handled  from 
the  beginning  of  such  year  which 
began  August  1,  1978.  To  enable  the 
Board  to  meet  fiscal  obligations,  ap- 
proval of  the  expenses  and  assessment 
rate  is  necessary  without  delay.  Han- 
dlers and  other  interested  persons 
were  given  an  opportunity  to  submit 
information  and  views  on  the  expenses 
and  assessment  rate  at  an  open  meet- 
ing of  the  Boaxd.  It  is  necessary  to  ef- 
fectuate the  declared  purposes  of  the 
Act  to  make  these  provisions  effective 
as  specified. 

(Sees.  1-19.  48  SUt.  31.  as  amended:  7  U.S.C. 
601-674.) 

Dated:  October  12,  1978. 

Charles  R.  Brader, 
Deputy  Director,  Fruit 
and  Vegetable  Division. 
[PR  Doc.  78-29429  Piled  10-17-78;  8:45  am) 


[341(M)2-M1 

PART  989— RAISINS  PRODUCED 
FROM  GRAPES  GRO¥m  IN  CAU- 
FORNIA 

Quality  Control;  Temporary  Changos 
in  Minimum  Grade  Standards  for 
Packed  Raisins 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  temporarily  re- 
laxes grading  requirements  for  packed 
raisins  under  the  Federal  marketing 
order  for  California  raisins.  Unsea- 
sonal  rains  and  very  poor  drying  con- 
ditions during  the  1978  raisin  harvest 
have  severely  damaged  California's 
crop.  Although  the  full  extent  of 
dsmiage  is  still  unknown,  the  crop  is 
expected  to  be  well  below  domestic. 


export,  and  carryover  market  needs. 
The  grade  changes  were  recommended 
by  the  Raisin  Administrative  Commit- 
tee to:  (1)  Aid  producers  and  handlers 
in  the  recovery  of  the  maximum  quan- 
tity of  raisins  acceptable  for  human 
consumption  from  the  1978  produc- 
tion; (2)  limit  as  much  as  possible  pro- 
ducers' crop  losses  due  to  the  rain;  and 
(3)  make  more  raisins  available  to  con- 
sumers and  the  trade  than  would  oth- 
erwise be  available.  The  Committee  is 
the  agency  which  administers  the 
order's  terms  and  provisions  under 
USDA  supervision. 

EFFECTIVE  DATES:  For  Natural 
(sun-dried)  Seedless,  Dipped  Seedless, 
Golden  Seedless,  Muscats  (including 
other  raisins  with  seeds),  Sultanas, 
and  Zante  Currant  raisins— October 
18,  1978,  imtil  November  30,  1979.  For 
Monukka  raisins— December  1,  1978, 
until  November  3o,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
The  temporary  grade  changes  made 
herein  are  pursuant  to  the  marketing 
agreement,  as  amended,  and  order  No. 
989,  as  amended,  regulating  the  han- 
dling of  raisins  produced  from  grapes 
grown  in  California  (hereinafter  re- 
ferred to  collectively  as  the  "order"). 
The  order  is  effective  under  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674), 
hereinafter  referred  to  collectively  as 
the  "Act." 

Pursuant  to  §  989.59(a)  of  the  order, 
§989.702  of  Subpart— Quality  Control 
(7  CFR  989.701-989.702;  43  FR  13493) 
prescribes  minimum  standards  for 
packed  Natural  (sim-dried)  Seedless, 
Dipped  Seedless,  Golden  Seedless, 
Muscats  (including  other  raisins  with 
seeds).  Sultana,  Zante  Currant,  and 
Monulcka  raisins.  Section  989.59(b) 
provides  that  the  Committee  may  rec- 
ommend changes  in  the  minimum 
grade  standards  for  packed  raisins  of 
any  varietal  type.  It  further  provides 
that  the  Secretary  shall  approve  any 
such  change  if  he  finds,  upon  the  basis 
of  data  submitted  to  him  by  the  Com- 
mittee or  from  other  information 
available  to  him.  that  to  do  so  would 
tend  to  effectuate  the  declared  policy 
of  the  act. 

When  the  first  storm  hit  on  Labor 
I>ay,  most  of  the  1978  crop  had  just 
been  picked  and  was  on  the  ground 
drying  on  paper  drying  trays.  At  this 
stage,  grapes  are  quite  susceptible  to 
rain  damage.  Poor  drying  conditions 
followed  the  rains  and  caused  the 
quality  of  the  raisin  grapes  to  deterio- 
rate quickly.  The  rain  also  adversely 
affected  the  maturity  of  the  crop.  The 
rain  literally  washed  the  sugar  from 
the  raisin  grapes.  It  is  expected  that 
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ice    (formerly    called    Consumer   and 
Marketing  Service)  to  the  Food  Safety 
and  Quality  Service. 
Based    on    the    foregoing,    and    all 
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Service,  U.S.  Department  of  Agricul- 
ture. Washington,  D.C.  20250. 

(b)*  •  * 

(5)  With  respect  to  Monukka  rai- 


SUPPLEMENTARY  INFORMATION: 
This  program  will  benefit  the  produc- 
ers affected.  Since  regular  loans  on 
1978  crop  rice  are  now  being  made,  it 
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the  loss  of  sugar  reduced  the  maturity 
of  the  1978  crop. 

Producers  and  handlers  will  be 
irmirtng  special  efforts  to  recondition 
the  rain-damaged  crop  to  recover  the 
maximum  quantity  of  raisins  accept- 
able for  human  consumption.  Howev- 
er, it  is  expected  that  the  mechanical 
damage  sustained  by  the  raisins  wiU 
be  greater  than  normal  due  to  addi- 
tional washing  and  more  intensive  re- 
conditioning procedures  required  to 
accomplish  this  objective. 

The  temporary  changes  in  the  mini- 
mum grade  standards  for  packed  rai- 
sins, hereinafter  set  forth,  will  end  No- 
vember 30,  1979.  and  aid  in  the  indus- 
try's effort  to  make  as  much  of  the 
1978  crop  raisins  available  to  consum- 
ers and  the  trade  as  possible. 

After  consideration  of  all  relevant 
matter  presented,  the  Committee's 
recommendation,  and  other  available 
information,  it  is  hereby  found  that 
the  changes  in  the  minimum  grade 
standards  for  packed  raisins,  and  con- 
tained in  §989.703  hereinafter  set 
forth,  would  tend  to  effectuate  the  de- 
clared policy  of  the  Act. 

It  is  further  found  that  it  is  imprac- 
tical, unnecessary,  and  contrary  to  the 
public  interest  to  give  preliminary 
notice  and  engage  in  public  rulemsik- 
ing.  and  that  good  cause  exists  for  not 
postponing  the  effective  date  for  all 
but  Monukka  raisins  untU  30  days 
after  publication  in  the  Federal  Reg- 
ister (5  U.S.C.  553)  in  that:  (1)  The 
action  temporarily  lowers  the  mini- 
mum grade  standards  for  certain 
packed  raisins  in  order  to  permit  and 
facilitate  the  recovery  of  raisins  suit- 
able for  human  consumption;  (2)  it  is 
necessary  that  this  action  become  ef- 
fective promptly  to  allow  handlers  to 
maximize  the  quantity  of  raisins  avail- 
able for  human  consumption  as  fast  as 
possible;  (3)  this  action  was  discussed 
at  an  open  Committee  meeting,  han- 
dlers are  aware  of  it.  and  need  no  addi- 
tional time  to  prepare  for  operation 
under  the  less  restrictive  require- 
ments; and  (4)  grade  requirements  for 
packed  Monukka  raisins  do  not  go  into 
effect  imtil  December  1,  1978,  and  the 
effective  date  for  the  relaxation  of  re- 
quirements cannot  be  any  earlier  than 
that  date. 

Therefore,  the  temporary  changes  in 
the  tntnimiim  grade  standards  for  cer- 
tain raisins  are  set  forth  in  a  new 
§989.703  in  Subpart— Quality  Control 
(7  CFR  Part  989.701-989.702;  43  FR 
13493)  which  reads  as  follows: 

§989.703  Changes  In  minimum  grade 
standards  for  packed  raisins  for  the 
period  ending  Novemher  30, 1979. 

Effective  pursuant  to  §  989.59(b)  and 
imtil  November  30,  1979,  the  tolerance 
for  moldy  and  damaged  raisins  for 
Natural  (sim-dried)  Seedless,  Dipped 
Seedless.    Golden    Seedless,    Muscats 


(including  other  raisins  with  seeds). 
Sultana,  Zante  Currant,  and  Monukka 
raisins  shall  be  5  percent  and  15  per- 
cent, respectively,  and  the  total  toler- 
ance for  discolored,  damaged,  and 
moldy  raisins  shall  be  20  percent.  Also, 
the  requirements  for  seedless  raisins 
in  U.S.  Grade  C  that  not  less  than  55 
percent,  by  weight,  of  the  raisins  must 
be  well-matured  or  reasonably  well- 
matured,  shall  be  suspended  until  De- 
cember 1,  1979. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674.) 

Dated:  October  13,  1978. 

Ci^HARLES  R.  Brader, 
Deputy  Director,  Fruit 
and  Vegetable  Division. 

[FR  Doc.  78-29426  Piled  10-17-78;  8:45  am] 
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PART  999— SPECIALTY  CROPS- 
IMPORT  REGULATION 

Amendment  of  Raisin  Import 
Regulation 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  temporarily  re- 
laxes grading  requirements  for  import- 
ed Thompson  Seedless,  Muscat,  and 
Currant  raisins,  and  establishes  grad- 
ing requirements  for  imported  Mon- 
ulcka  raisins.  The  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amend- 
ed, requires  that  raisin  imports  must 
meet  equal  or  comparable  grade  re- 
quirements as  domestic  raisins  regulat- 
ed under  the  Federal  marketing  order. 
Under  the  marketing  order  for  Cali- 
fornia raisins,  temporary  relaxations 
are  being  made  in  the  grade  require- 
ments for  Natural  (sun-dried)  Seed- 
less, Muscat,  Zante  Currant,  and  Mon- 
ulcka  raisins  and  similar  relaxations 
must  be  made  in  the  grade  require- 
ments for  imported  raisins.  Grade  re- 
quirements for  imported  Monuld^a  rai- 
sins are  necessary  because  such  re- 
quirements are  to  go  into  effect  De- 
cember 1,  1978,  for  California  Mon- 
ukka raisins.  Also,  minor  wording 
changes  are  made  to  recognize  the 
transfer  (June  27,  1977,  42  FR  32514) 
of  raisin  inspection  activities  from  the 
Agricultural  Marketing  Service  (for- 
merly called  Consumer  and  Marketing 
Service)  to  the  Food  Safety  and  Qual- 
ity Service. 

EFFECTIVE  DATES:  For  Thompson 
Seedless,  Muscat,  and  Currant  rai- 
sins—October 18,  1978,  untU  November 
30,  1979;  for  Monultlta  raisins- Decem- 
ber 1,  1978,  until  Novemljer  30,  1979. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Charles  R.  Brader,  202-447-6393. 


SUPPLEMENTARY  INFORMATION: 
The  raisin  import  regulation  is  effec- 
tive pursuant  to  the  requirements  of 
section  8e  (7  U.S.C.  608e-l)  of  the  Ag- 
ricultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674), 
hereinafter  referred  to  as  the  "Act." 
Section  8e  requires  the  Secretary  of 
Agriculture  to  issue,  after  reasonable 
notice,  grade  requirements  on  import- 
ed raisins  wliich  are  the  same  as,  or 
comparable  to,  those  imposed  on  do- 
mestic raisins  under  a  Federal  market- 
ing agreement  and  order  program.  The 
marketing  agreement,  as  amended, 
and  order  No.  989,  as  amended  (7  CFR 
Part  989),  regulates  the  handling  of 
raisins  produced  from  grapes  grown  in 
California  (hereinafter  collectively  re- 
ferred to  as  the  "order"). 

Temporary  relaxations  are  being 
made  in  the  grade  requirements  for  all 
varietal  types  of  packed  raisins  under 
the  order,  including  Natural  (sun- 
dried)  Seedless,  Muscat,  Zante  Cur- 
rant, and  Monukka  raisins.  These  re- 
laxations relate  to  the  tolerances  for 
mold,  damaged  raisins,  the  total  toler- 
ances for  discolored,  damaged,  and 
moldy  raisins,  and  the  maturity  level 
for  Seedless  raisins.  These  relaxations 
will  remain  in  effect  imtil  November 
30.  1979.  Therefore,  similar  relax- 
ations must  be  made  in  the  grade  re- 
quirements for  imported  Thompson 
Seedless,  Muscat,  C^urrant,  and  Mon- 
ukka raisins,  and  remain  effective 
until  November  30,  1979. 

Heavy  rains  and  poor  drying  condi- 
tions during  the  1978  domestic  raisin 
harvest  seriously  damaged  the  crop 
and  supplies  are  expected  to  be  below 
market  needs.  The  temporary  relax- 
ations in  the  domestic  and  import 
grade  requirements  should  make  more 
raisins  available  to  consumers  and  the 
trade. 

The  amendment,  as  hereinafter  set 
forth,  also  contains  changes  necessary 
for  the  establishment  of  import  grade 
requirements  for  Monuld^a  raisins.  Ef- 
fective December  1,  1978,  grade  re- 
quirements are  to  be  applied  to  Cali- 
fornia Monukka  raisins  under  the 
order  which  are  the  same  as  those  for 
Natural  (sun-dried)  Seedless  raisins 
except  that  the  allowance  for  moisture 
is  19  percent  rather  than  18  percent. 
Since  imported  Monuklui  raisins  must 
be  subject  to  the  same  or  comparable 
requirements  as  those  applied  to  Cali- 
fornia MonuldsLa  raisins,  the  relaxed 
grade  requirements  hereinafter  set 
forth,  will  be  effective  December  1, 
1978,  to  coincide  with  the  effective 
date  of  the  requirements  to  be  applied 
under  the  order. 

Also,  two  minor  definition  changes 
are  made  in  the  import  regulation  to 
recognize  departmental  action  which 
transferred  raisin  inspection  activities 
from  the  Agricultural  Marketing  Serv- 
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(b)  To  participate  in  the  rice  reserve 
program,  a  producer  must  request  a 
rice  reserve  loan  and  enter  into  a  rice 
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ulations governing  price  support  for 
the  1976  and  subsequent  crops. 
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(b)  Warehouse  stored.  The  quantity 
eligible  for  rice  reserve  loan  shall  be 
the  quantity  shown  on  the  warehouse 
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Ice  (formerly  called  Consumer  and 
Marketing  Service)  to  the  Pood  Safety 
and  Quality  Service. 

Based  on  the  foregoing,  and  all 
other  relevant  information,  it  is 
hereby  found  that  the  amendment  of 
the  import  grade  requirements,  here- 
inafter set  forth,  will  tend  to  effectu- 
ate the  declared  policy  of  the  Act. 

It  Is  further  found  that  it  is  imprac- 
tical, unnecessary,  and  contrary  to  the 
public  interest  to  give  preliminary 
notice  and  engage  in  public  rulemak- 
ing procedure,  and  that  good  cause 
exists  for  not  postponing  the  effective 
time  of  this  action  for  all  but  Mon- 
ukka  raisins  until  30  days  after  publi- 
cation in  the  Federal  Register  (5 
U.S.C.  553)  in  that:  (1)  The  require- 
ments of  section  8e  of  the  Act  make 
this  action  mandatory;  (2)  this  action 
temporarily  relaxes  the  quality  re- 
quirements on  raisins  offered  for  im- 
portation and  conforms  with  a  simul- 
taneous relaxation  of  the  grade  re- 
quirements on  domestic  raisins  under 
this  part  and  order  No.  989,  as  amend- 
ed (7  CPR  Part  989):  (3)  compliance 
with  this  amendment  will  not  require 
any  special  preparation  by  importers 
which  cannot  be  completed  by  the  ef- 
fective date:  (4)  this  action  relaxes  re- 
strictions on  the  importation  of  rai- 
sins; and  (5)  the  grade  requirements 
for  imported  Monukka  raisins  do  not 
go  into  effect  until  December  1.  1978, 
and  the  effective  date  for  the  relax- 
ation of  these  requirements  cannot  be 
any  earlier  than  that  date. 

$999^M    [Amended] 

Therefore.  §999.300  is  amended  as 
follows: 

1.  Subparagraph  (2)  of  9  999.300(a)  is 
revised  by  inserting  "Monukka  Rai- 
sins," before  "and  (Currant". 

2.  Section  999.300  is  further  amend- 
ed by  revising  paragraphs  (a)  (5)  and 
(6),  by  adding  a  new  paragraph  (a)(8), 
by  revising  paragraph  (b)(5),  and  by 
adding  a  new  paragraph  (b)(6)  to  read 
as  follows: 

§999.300    Regulation    governing    importa- 
tion of  raisins. 

(a) •  •  • 

(5)  "Fruit  and  Vegetable  Quality  Di- 
vision" means  the  Fruit  and  Vegetable 
Quality  Division  of  the  Food  Safety 
and  Quality  Service,  U.S.  Department 
of  Agriculture,  Washington,  D.C. 
20250 

(6)  "USDA  inspector"  means  an  in- 
spector of  the  Processed  Products 
Branch.  Fruit  and  Vegetable  Quality 
Division,  or  any  other  duly  authorized 
employee  of  the  UJS.  Department  of 
Agriculture. 


Service,  U.S.  Department  of  Agricul- 
ture. Washington,  D.C.  20250. 
(b)*  •  • 

(5)  With  respect  to  Monukka  rai- 
sins—the requirements  for  Thompson 
Seedless  raisins  set  forth  in  this  para- 
graph, except  that  the  allowance  for 
moisture  shall  be  19  percent  rather 
than  18  percent. 

(6)  Until  November  30.  1979.  with  re- 
spect to  Thompson  Seedless,  Muscat, 
Currant,  and  Monukka  raisins,  the  tol- 
erance for  moldy  and  damaged  raisins 
shall  be  5  percent  and  15  percent,  re- 
spectively, and  the  total  tolerance  for 
discolored,  damaged,  and  moldy  raisins 
shall  be  20  percent.  Also,  the  require- 
ment in  U.S.  grade  C  that  not  less 
than  55  percent  of  the  raisins  must  be 
well-matured  or  reasonably  well-ma- 
tured shall  not  apply  to  Thompson 
Seedless  and  Monukka  raisins. 


(Sees.  1-19,  48  Stat.  31.  as  amended:  7  UJ3.C. 
601-674.) 

Dated:  October  13,  1978. 

CTharles  R.  Braser, 
Deputy  Director,  Fruit 
and  Vegetable  Divisioru 
[PR  Doc.  78-29428  Piled  10-17-78;  8:45  ami 
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CHAPTER  XIV— COMMODITY  CREDIT 
CORPORATION,  DEPARTMENT  OF 
AGRICULTURE 

SUBCHAPTER  B— LOANS,  PURCHASES,  AND 
OTHER  OPERATIONS 

[CCC  Oraln  Price  Support  Regulations. 
Rice  Reserve  Program  Supplement] 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpart — Regulations  Governing  the 
Rice  Reserve  Program  for  1976  and 
Subsequent  uro|i« 

AGENCY:  Commodity  Credit  Corpo- 
ration. USDA. 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  sets  forth  the 
provisions  under  which  producers  may 
participate  in  the  rice  reserve  pro- 
gram. This  nile  is  needed  in  order  to 
Implement  the  rice  reserve  program 
through  extended  loans. 

EFFECTTIVE  DATE:  October  18.  1978. 

ADDRESS:  Price  Support  and  Loan 
Division.  ASCS.  U.S.  Department  of 
Agriculture,  3734  South  Building.  P.O. 
Box  2415,  Washington,  D.C.  20013. 


(8)  "Fruit  and  Vegetable  Division- 
means  the  Fruit  and  Vegetable  Divi- 
sion  of   the   Agricultural   Marketing 


FOR      FURTHER 
CONTACrr: 


INFORMATION 


Cecil  G.  Lower.  ASCS,  202-447-7973. 


SUPPLEMENTARY  INFORMATION: 
This  program  will  benefit  the  produc- 
ers affected.  Since  regular  loans  on 
1978  crop  rice  are  now  being  made,  it 
is  essential  that  these  regulations  be 
effective  as  soon  as  possible  in  order  to 
establish  and  carry  out  the  rice  re- 
serve program.  It  is  therefore,  found 
and  determined  upon  good  cause  that 
compliance  with  the  notice  of  pro- 
posed rulemaking  and  public  participa- 
tion procediu-e  would  be  impracticable 
and  contrary  to  the  public  interest. 
Therefore,  these  regulations  are  being 
issued  without  compliance  with  such 
procedure.  Accordingly,  7  CFR  Part 
1421  is  amended  by  adding  §§  1421.558 
through  1421.672  to  read  as  follows: 

Subpart — RaguloHont  OovMninfl  Hm  RIm  R«- 
Mrv*  Program  for  Hm  1976  and  Subsoquant 
Crops 

I 
Sec. 

1421.558  Oeneral  statement. 

1421.559  Eligible  commodities  and  length 
of  loans. 

1421.500    Limit  on  reserve  quantity. 

1421.561  Program  availability. 

1421.562  Eligibility  requirements. 

1421.563  Applicability  of  the  general  regu- 
lations governing  price  support  for  the 
1976  and  subsequent  crops. 

1421.564  Warehouse  receipts. 

1421.565  Quantity  eligible  for  extended 
loans. 

1421.566  Quality  of  farm  stored  rice. 

1421.567  Storage  rates. 

1421.568  Storage  payments. 

1421.569  Interest  rate. 

1421.570  Commingling  and  replacement  of 
rice. 

1421.571  Release  levels,  redemption  re- 
quirements, and  early  redemption 
charges. 

1421.572  Maturity. 

AirrROBmr:  Sees.  4  and  5.  62  Stat.  1070.  as 
amended  (15  U.S.C.  714  b  and  c);  sees.  101. 
401.  and  405.  63  Stat.  1051.  as  amended  (7 
U.S.C.  1441.  1421.  1425). 

§  1421.S58    General  statement 

(a)  The  regulations  in  this  subpart 
set  forth  the  terms  and  conditions  for 
the  reserve  program  which  provides 
for  the  extension  of  farm  storage  and 
warehouse  storage  loans  (hereinafter 
called  "rice  reserve  loan(s)")  on  rice 
described  in  §1421.559.  Farm  storage 
rice  reserve  loans  will  be  evidenced  by 
notes  and  secured  by  security  agree- 
ments, rice  reserve  agreements,  and  in 
certain  cases,  chattel  mortgages,  or  fi- 
nancing statements.  Warehouse  stor- 
age rice  reserve  loans  will  be  evidenced 
by  notes,  security  agreements,  and  rice 
reserve  agreements  and  secured  by  the 
pledge  of  warehouse  receipts  repre- 
senting rice  in  approved  warehouse 
storage.  As  used  in  the  regulations  in 
this  subpart,  "CCC"  means  the  Com- 
modity Credit  Corporation  and 
"ASCS"  means  the  Agricultural  Stabi- 
lization and  Conservation  Service  of 
the  U.S.  Department  of  Agriculture. 
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(b)  To  participate  In  the  rice  reserve 
program,  a  producer  must  request  a 
rice  reserve  loan  and  enter  into  a  rice 
reserve  agreement  with  the  local 
county  ASCS  office.  Such  agreement 
shall  be  for  a  period  of  time  specified 
in  §  1421.559.  Storage  payments  will  be 
paid  to  the  producer  annually  during 
the  period  of  the  rice  reserve  agree- 
ment for  the  time  the  commodity  is 
eligible  to  earn  storage  payments.  Pro- 
ducers may  redeem  their  commodity 
under  the  rice  reserve  program  with- 
out repaying  earned  storage  when  the 
national  average  market  price  reaches 
the  release  level,  as  determined  pursu- 
ant to  S  1421.571.  AU  rice  loans  in  the 
rice  reserve  will  be  called  when  the  na- 
tional average  market  price  of  such 
rice  reaches  the  call  level,  as  deter- 
mined pursuant  to  S  1421.571. 

S  1421.559    Eligible        commodities        and 
length  of  ioaiu. 

(a)  Eligible  commodities.  All  eligible 
1978  crop  rice  imder  regxilar  loan  is  eli- 
gible for  rice  reserve  loans  in  accord- 
ance with  S  1421.560. 

(b)  Length  of  reserve  loans.  Rice  re- 
serve loans  shall  be  for  a  period  of  3 
years. 

S  1421.560    Limit  on  reserve  quantity. 

The  total  amount  of  rice  imder  rice 
reserve  program  shall  not  exceed  8.0 
million  hundredweight. 

§  1421.S61    Program  availability. 

Producers  with  farm  or  warehouse 
stored  1978  rice  imder  CCC  loan  (here- 
inafter called  "regular  loan(s)")  may 
participate  In  the  rice  reserve  pro- 
gram. A  producer  desiring  to  partici- 
pate in  the  rice  reserve  program  shall 
file  a  request  to  participate  not  later 
than  the  maturity  date  of  the  regular 
loan  for  the  rice  such  producer  wishes 
to  place  in  the  program.  The  producer 
shall  request  such  rice  reserve  loan  at 
the  coimty  ASCS  office  which  dis- 
bursed the  recrular  loan.  An  approved 
cooperative  marketing  association 
shall  request  a  rice  reserve  loan  at  the 
county  ASCS  office  which  disbursed 
the  regular  loan  or  at  its  servicing 
agent  bank  which  disbiursed  the  regu- 
lar loan. 

§  1421.562    Eligibility  requirements. 

(a)  Producer.  A  producer  shall  be  eli- 
gible to  participate  in  this  program  if 
such  producer  has  eligible  rice  under  a 
regular  loan  or  has  eligible  rice  under 
a  purchase  agreement  which  is  con- 
verted into  a  regular  loan. 

(b)  Limits.  Eligibility  of  producers  to 
place  rice  into  the  rice  reserve  pro- 
gram will  be  on  a  first-come-first- 
served  basis.  After  the  limits  estab- 
lished in  §  1421.560  have  been  accom- 
plished, the  program  will  be  closed  to 
new  applicants. 


§  1421.563  Applicability  of  the  general  reg- 
ulations governing  price  support  for 
the  1976  and  subsequent  crops. 

Provisions  of  the  General  Regula- 
tions Governing  Price  Support  for  the 
1976  and  Subsequent  Crops,  published 
at  41  FR  22334  and  any  amendments 
thereto  (hereinafter  referred  to  as 
"General  Regulations")  which  are  not 
inconsistent  with  provisions  of  this 
subpart  shall  apply  to  rice  reserve 
loans. 

§  1421.564    Warehouse  receipts. 

(a)  General  Warehouse  receipts  rep- 
resenting rice  on  which  producers 
desire  reserve  loans  under  this  pro- 
gram  must  meet  aU  of  the  require- 
ments of  this  section  and  any  other  re- 
quirements contained  in  the  regula- 
tions in  this  subpart,  the  general  regu- 
lations, and  the  applicable  commodity 
supplement. 

(b)  Manner  of  issuance  and  endorse- 
ment Warehouse  receipts  must  be 
issued  in  the  name  of  the  eligible  pro- 
ducer or  CCC.  If  issued  in  the  name  of 
the  eligible  producer,  the  receipts 
mus^  be  properly  endorsed  in  blank  so 
as  to  vest  title  in  the  holder.  Receipts 
must  be  issued  by  an  approved  ware- 
house and  may  represent  rice  which  is 
deemed  to  be  stored  commingled, 
modified  conuningled,  or  identity  pre- 
served. The  receipts  must  be  negotia- 
ble and  must  cover  the  eligible  rice  ac- 
tually in  storage  in  the  warehouse  of 
original  deposit,  except  that  ware- 
house receipts  may  be  issued  by  an- 
other warehouse  if  the  eligible  rice 
was  reconcentrated  under  a  "Recon- 
centration  Agreement  and  Trust  Re- 
ceipt" approved  by  CCC.  All  receipts 
must  be  registered  or  recorded  with 
appropriate  State  or  local  officials 
when  required  by  State  law.  Ware- 
house receipts  must  show  that  storage 
charges  have  been  paid  or  otherwise 
provided  for  through  the  end  of  the 
first  year  of  the  rice  reserve  agree- 
ment. 

(c)  Where  a  warehouseperson  is  also 
owner.  If  the  receipt  is  issued  for  rice 
which  is  owned  by  the  warehouseper- 
son, either  solely,  jointly,  or  in 
common  with  others,  the  fact  of  such 
ownership  shall  be  stated  on  the  re- 
ceipt. In  States  where  the  pliedge  of 
warehouse  receipts  issued  by  warehou- 
sepersons  on  their  own  commodity  is 
invalid,  the  warehouseperson  may 
offer  such  commodity  to  CCC  for  loan 
only  if  such  warehouse  is  licensed  and 
operating  under  the  U.S.  Warehouse 
Act. 

§  1421.565  Quantity  eligible  for  rice  re- 
serve loans. 

(a)  Farm  stored.  The  quantity  eligi- 
ble for  rice  reserve  loan  shall  be  the 
measured  quantity  covered  by  the  reg- 
ular loan,  as  determined  by  the  county 
committee. 


(b)  Warehouse  stored.  The  quantity 
eligible  for  rice  reserve  loan  shall  be 
the  quantity  shown  on  the  warehouse 
receipt  or  supplemental  certificate,  tf 
applicable,  which  secured  the  regular 
loan. 

§  1421.566    Quality  of  farm  stored  rice. 

Prior  to  approval  of  a  rice  reserve 
farm  stored  loan,  the  commodity  will 
be  inspected  by  a  representative  of  the 
county  agricultural  stabilization  and 
conservation  (ASC)  committee  and  a 
farm  storage  rice  reserve  agreement 
will  not  be  approved  by  CCC  unless  it 
is  determined  on  the  basis  of  such  In- 
spection that  the  commodity  is  such 
that  it  can  reasonably  be  expected  to 
be  stored  with  safety  imtil  maturity  of 
the  loan. 

§  1421.567    Storage  rates. 

Producers  will  be  paid  p>er  annum 
storage  pasrments  at  the  initial  rate  of 
85  cents  per  himdredweight  for  rice. 
Such  rates  may  be  changed  from  time 
to  time  by  aruiouncement  in  a  sepa- 
rate notice  published  in  the  Federal 
Register  but  wiU  not  be  less  than  85 
cents  per  hundredweight  for  rice. 
When  storage  is  computed  for  less 
than  1  year,  appropriate  daily  rates 
aimounced  in  the  Federal  Register 
will  be  used,  which  will  not  be  less 
than  0.2329  cent  per  hundredweight 
for  rice.  Annual  storage  payments 
shall  be  adjusted  and  paid  in  accord- 
ance with  provisions  outlined  in 
§  1421.568. 

§  1421.568    Storage  payments. 

(a)  Time.  Storage  payments  shall  be 
paid  annually  in  advance  on  the  date 
the  rice  reserve  agreement  is  approved 
and  each  anniversary  date  of  the 
agreement  thereafter  if  the  market 
price  on  such  date  is  below  the  release 
level.  If  the  market  price  is  equal  to  or 
exceeds  the  release  level  on  the  date 
the  rice  reserve  agreement  is  approved 
or  on  the  anniversary  date,  no  storage 
payment  will  be  made  at  that  time.  If 
CCC  subsequently  announces  that  the 
market  price  is  again  below  the  release 
level,  a  storage  payment  will  be  made 
for  the  balance  of  the  year.  Second  or 
third  year  storage  payments  will  not 
be  made  to  producers  having  rice  re- 
serve warehouse  loans  until  the  pro- 
ducers furnish  written  evidence  that 
at  least  the  next  year's  storage  pay- 
ment has  been  paid  or  provided  for.  If 
the  producer  fails  to  provide  such 
written  evidence  within  a  reasonable 
period  of  time,  the  county  office  shall 
call  such  loan,  and  if  the  loan  is  not 
repaid  according  to  §  1421.571  or  evi- 
dence that  storage  has  been  paid  is  not 
furnished  within  10  days  after  such 
call,  title  to  the  commodity  shall  vest 
in  CCC  on  the  11th  day  and  the  pro- 
ducer shall  be  considered  to  have  vol- 
untarily forfeited   his  commodity  to 
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CCC  and  shall  be  subject  to  the  volun- 
tary forfeiture  provisions  of 
S  1421.571(b). 

(b)  Storage  payments  for  farm 
stored  rice  reserve  loans  shall  be  based 
on  the  regular  loan  quantity  except 
that  such  payments  can  be  based  on 
the  quantity  measured  for  a  resene 
loan  when  such  measured  quantity  is 
more  than  the  regular  loan. 

(c)  Storage  credit  Storage  credit  for 
less  than  1  year  will  be  computed  on  a 
daily  basis. 

(d)  Eligible  storage  credit  Storage 
credit  shall  be  allowed  for  the  dura- 
tion of  the  loan  except  that'-no  storage 
credit  shall  be  earned  between  the  day 
following  the  second  consecutive  CCC 
announcement  that  the  national  aver- 
age market  price  for  the  commodity  is 
equal  to  or  exceeds  the  release  level 
and  the  date  of  a  sulssequent  an- 
nouncement by  CCC  that  the  market 
price  is  again  below  the  release  level. 
Such  imeamed  storage  will  be  sub- 
tracted from  any  future  storage  pay- 
ments or  will  be  collected  when  the 
loan  is  redeemed  or  forfeited  to  CCC. 

(e)  Unearned  storage.  No  storage 
payment  shall  be  earned  if  the  produc- 
er (1)  Has  made  any  false  representa- 
tion in  the  loan  docimients  in  obtain- 
ing the  loan  or  in  settlement  of  the 
loan,  (2)  makes  an  unauthorized  dispo- 
sition of  the  commodity  with  Intent  to 
defraud  CCC.  (3)  abandons  the  com- 
modity, or  (4)  negligently  or  otherwise 
impairs  the  commodity. 

§1421.569    Interest 

Each  rice  reserve  loan  shall  bear  in- 
terest through  the  first  year  of  the  re- 
serve agreement  at  the  rate  of  7  per- 
cent per  annum  or  such  lower  rate  as 
may  be  later  announced  in  a  separate 
notice(s)  published  in  the  Federal 
Register.  Loans  shall  bear  interest  at 
such  lower  rates  from  the  effective 
dates  of  such  announcements.  The 
loan  shall  not  bear  Interest  thereafter. 

§  1421.570    Commingling  and   replacement 
of  rice. 

(a)  Commingling.  In  the  case  of 
farm  storage,  rice  may,  with  prior 
written  approval  of  the  county  ASC 
committee,  be  commingled  with  other 
eligible  or  ineligible  rice  from  the 
same  or  any  other  crop  year  and  of 
the  same  class  If:  (1)  The  county  com- 
mittee gives  prior  written  approval  of 
such  commingling,  and  (2)  the  county 
ASCS  office  Inspects  and  measures  the 
rice  prior  to  commingling  at  the  pro- 
ducer's expense. 

(b)  Replacement  Rice  may.  with 
prior  written  approval  of  the  county 
committee,  be  replaced  with  other  rice 
of  the  same  class  produced  by  the  bor- 
rower if:  (1)  The  coimty  committee 
gives  prior  written  approval  of  such  re- 
placement, (2)  the  rice  to  be  used  for 
replacement  is  in  storage  on  the  farm. 
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unless  the  county  committee  autho- 
rizes removal  of  the  reserve  rice  to  li- 
censed storage  before  replacement  ac- 
cording to  §  1421.570(c),  (3)  the  county 
committee  inspects  and  measures  the 
rice  replacing  the  reserve  rice  at  the 
producer's  expense  before  removal  of 
the  reserve  rice,  and  (4)  the  county 
committee  determines  that  the  rice  to 
be  used  for  replacement  is  of  a  quality 
equal  to  or  better  than  the  rice  in  stor- 
age in  the  rice  reserve  program.  Re- 
moval of  farm  stored  rice  in  the  rice 
reserve  program  without  prior  written 
approval  will  be  considered  unauthor- 
ized removal. 

(c)  Licensed  storage.  The  producer 
may  be  authorized  to  move  the  rice  in 
the  rice  reserve  program  to  licensed 
warehouse  storage  before  replacement 
if:  ( 1 )  Prior  to  the  movement  of  rice,  a 
written  request  to  do  so  is  filed  in  the 
county  office.  (2)  approval  of  the 
county  committee  is  granted  in  writ- 
ing, (3)  the  county  ASCS  office  In- 
spects and  measures  the  rice  at  the 
producer's  expense  prior  to  removal, 
and  (4)  within  30  days  after  approval 
is  granted  the  rice  is  moved  to  licensed 
storage  and  an  endorsed  negotiable 
warehouse  receipt  is  deposited  in 
escrow  with  the  county  executive  di- 
rector. The  producer  shall  agree  to 
remain  liable  for  all  charges  incident 
to  the  storage  of  the  rice  in  the  ware- 
house and  the  United  States  in  no  way 
shall  be  liable  for  such  charges.  When- 
ever the  rice  to  replace  the  rice  cov- 
ered by  the  warehouse  receipt  held  In 
escrow  is  in  the  farm  storage  and  the 
county  office  has  determined  by  In- 
spection and  measurement  that  there 
is  sufficient  quantity  in  storage  and 
the  loan  value  is  equal  to  or  more  than 
the  rice  represented  on  the  reserve 
agreement,  the  warehouse  receipt 
shall  be  returned  to  the  person  who 
deposited  it.  Whenever  a  producer 
does  not  place  rice  in  acceptable  farm 
storage  as  provided  herein  prior  to  ma- 
turity of  the  rice  reserve  agreement, 
the  producer's  interest  In  the  rice  rep- 
resented by  the  warehouse  receipt, 
held  In  escrow  by  the  county  executive 
direct-or,  shall  transfer  to  Commodity 
Credit  Corporation. 

§  1421.571  Release  levels,  redemption,  re- 
quirements, and  early  redemption 
charges. 

(a)  General.  Rice  under  reserve  loans 
shall  not  be  eligible  for  redemption 
without  the  producer  Incurring  liabili- 
ty for  liquidated  damages  unless  the 
national  average  market  price  as  de- 
termined and  announced  by  CCC  is  at 
least  140  percent  of  the  current  na- 
tional average  loan  rate  for  rice  (here- 
inafter called  the  release  level).  The 
national  average  market  price  for  rice 
will  be  considered  to  have  reached  140 
percent  of  the  national  average  loan 
rate  when:  (1)  The  average  midmonth 


price  received  by  farmers  as  reported 
by  Economics,  Statistics,  and  Coopera- 
tives Service  in  Agricultural  Prices  was 
140  percent  or  more  of  the  national 
average  loan  rate  for  rice.  Producers 
will  be  advised  when  the  market 
reaches  this  level  for  rice  and  that 
their  loans  are  eligible  for  redemption 
without  an  early  redemption  charge. 
Such  determinations  shall  be  made 
and  announced  by  CCC  and  shall  be 
applicable  until  a  subsequent  an- 
nouncement is  made.  If  a  subsequent 
announcement  shows  that  the  market 
price  is  below  the  applicable  release 
level,  the  commodity  will  revert  to  the 
original  agreement  and  will  not  be  eli- 
gible for  redemption  without  an  early 
redemption  charge. 

(b)  Redemption  or  voluntary  forfeit- 
ure of  commodity  below  release  levels. 
(1)  Conditions  other  than  emergency 
release.  Except  as  provided  in  para- 
graph (b)(2)  If  a  producer  redeems  the 
commodity  prior  to  CCC  announcing 
that  the  release  level  has  been  met. 
such  producer  will  be  required  to 
repay  as  liquidated  dajnages  the 
higher  of  the  loan  principal,  plus  In- 
terest, plus  aU  storage  payments,  plus 
Interest  or  140  percent  of  the  produc- 
er's then  current  loan  rate  for  rice.  If 
a  producer  voluntarily  forfeits  the 
commodity  prior  to  CCC  announcing 
that  the  release  level  has  been  met, 
such  producer  shall  be  required  to 
repay  all  storage,  plus  Interest  and.  as 
liquidated  damages,  the  difference  be- 
tween th^  amount  which  would  other- 
wise be  due  on  the  loan  if  redeemed  at 
such  time  and  140  percent  of  the  pro- 
ducer's then  current  loan  rate  for  rice. 
(2)  Emergency  release.  In  case  of 
warehouse  loans,  if  It  is  determined  by 
CCC  that  storage  space  is  no  longer 
available,  the  producer  may  repay  the 
loan  or  forfeit  the  conunodity  to  CCC 
without  Incurring  liability  for  liquidat- 
ed damages  and  may  retain  earned 
storage  payments.  In  the  case  of  farms 
storage  loans,  if  It  is  determined  by 
CCC  that  there  is  insect  infestation 
which  cannot  be  controlled,  the  com- 
modity Is  subject  to  damage  by  flood 
or  fire,  or  there  is  damage  to  the  struc- 
ture, the  producer  has  lost  control  of 
the  storage  structure,  or  the  commod- 
ity Is  going  out  of  condition,  the  pro- 
ducer may  repay  the  loan  or  forfeit 
the  commodity  to  CCC  without  Incur- 
ring liability  for  liquidated  damages 
and  retain  earned  storage  payments. 

(c)  Redemption  of  commodity  wtien 
market  price  for  rice  is  at  least  160 
percent  for  rice  of  national  average 
loan  rate.  When  CCC  determines  that 
the  market  price  for  rice  Is  at  least  160 
percent  of  the  national  average  loan 
rate,  the  loan  shall  be  called.  Such  call 
will  be  determined  in  the  same 
manner  as  prescribed  for  release  levels 
in  §  1421.571(a).  If  the  loan  is  not  re- 
deemed within  30  days  after  notifica- 


tion, CCC  may  take  title  to  the  com- 
modity. 

§  1421.572    Maturity. 

Rice  reserve  loans  mature  and  are 
due  and  payable  on  the  earlier  of:  (1) 
The  last  day  of  the  36th  calendar 
month  after  the  regular  loan  matured, 
or  (2)  the  last  day  of  the  36th  month 
following  the  month  In  which  the  rice 
reserve  agreement  Is  approved. 

Signed  at  Washington,  D.C.,  on  Oc- 
tober 13.  1978. 

Bob  Bergland, 
Secretary. 

[PR  Doc.  78-29424  Piled  10-17-78;  8:45  am] 
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Title  10— Energy 

CHAPTER  I— NUCLEAR  REGULATORY 
COMMISSION 

PART  35— HUMAN  USES  OF 
BYPRODUCT  MATERIAL 

Application  Form  for  Materials 
License— Medical 

AGENCY:  Nuclear  Regulatory  Com- 
mission. 

ACTION:  Approval  of  reporting  re- 
quirement by  Comptroller  General. 

SUMMARY:  On  August  23.  1978,  the 
Nuclear  Regulatory  Commission  pub- 
lished In  the  Federal  Register  a 
notice  of  rulemaking,  effective  Novem- 
ber 6.  1978,  amending  Its  regulation 
"Human  Uses  of  Byproduct  Material" 
to  require  use  of  a  new  form  NRC- 
313M,  "Application  for  Materials  Li- 
cense—Me(lical". 

The  notice  Included  the  following 
note: 

Note.— The  Nuclear  Regulatory  Commis- 
sion has  ^bmltted  this  rule  to  the  Comp- 
troller General  for  such  review  as  may  be 
appropriate  under  the  Federal  Reports  Act, 
as  amended,  44  U.S.C.  3512.  The  date  on 
which  the  reporting  (recordkeeping)  re- 
quirement of  this  rule  becomes  effective, 
unless  advised  to  the  contrary,  accordingly 
reflects  inclusion  of  the  45-day  period 
which  that  statute  allows  for  such  review 
(44  U.S.C.  3S12(c)(2)). 

Notice  Is  hereby  given  that  the  re- 
porting requirements  set  out  in  the 
rule  have  been  approved  by  the  U.S. 
General  Accounting  Office. 

EFFECTIVE  DATE:  November  6, 
1978.  The  reporting  requirement  set 
out  In  the  notice  of  rulemaking 
amending  10  CFR  part  35  which  was 
published  in  the  Federal  Register  on 
August  23,  1978  (43  PR  37421)  has 
been  approved  by  the  U.S.  General  Ac- 
counting Office  under  No.  B-180225 
(R0057). 
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FOR      FURTHER      INFORMATION 
CONTACT: 

Gerald  L.  Hutton,  Division  of  Rules 
and  Records,  Office  of  Administra- 
tion, U.S.  Nuclear  Regulatory  Com- 
mission, Washington,  D.C.  20555, 
telephone  301-492-7086. 

Dated  at  Bethesda,  Md.,  this  6th  day 
of  October  1978. 

For   the   Nuclear   Regulatory   Com- 
mission. 

Lee  V.  GossiCK. 
Executive  Director  for  Operations. 
[PR  Doc.  78-29337  PUed  10-17-78;  8:45  am] 


[6560-01 -M] 
Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  B— GRANTS  AND  OTHER 
FEDERAL  ASSISTANCE 

[PRL  989-41 

PART  33— SUBAGREEMENTS 

Minimum  Standards  for  Procurement 
Under  EPA  Grants 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Interim  rule. 

SUMMARY:  Interim  subagreement 
regulations  concerning  minimum 
standards  for  procurement  under  EPA 
grants  were  promulgated  by  the  Envi- 
ronmental Protection  Agency  on  Feb- 
ruary 8,  1977  (42  FR  8089)  with  an  ef- 
fective date  of  March  31,  1977,  which 
was  subsequently  extended  to  October 
1.  1978  (43  FR  10342).  This  dociunent 
changes  the  effective  date  pending  re- 
visions to  attachment  O  (procurement 
standards)  of  OMB  Circular  A-102. 

EFFECrriVE  DATE:  February  1,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Alexander  J.  Greene,  Director, 
Grants  Administration  Division 
(PM-216),  Environmental  Protection 
Agency,  Washington,  D.C.  20460, 
202-755-0850. 

By  this  action,  the  effective  date  is 
changed  as  follows: 

Effective  date:  These  Interim  part  33 
subagreement  regulations  shall 
become  effective  on  February  1,  1979, 
and  shall  govern  all  procurement  ac- 
tions under  grants  awarded  on  or  after 
that  date.  Procurement  actions  taken 
imder  grants  awarded  prior  to  Febru- 
ary 1.  1979.  are  subject  to  these  regula- 
tions if  the  grant  (1)  includes  a  special 
condition  requiring  compliance  with 
40  CFR  Part  33.  or  (2)  is  a  grant  under 
section  208  of  the  clean  water  act. 
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Dated:  October  5,  1978. 

Bill  Drayton. 
Assistant  Administrator 
for  Planning  and  Management 
[FR  Doc.  78-29225  Piled  10-17-78;  8:45  am) 


[671 2-01 -M] 

Title  47 — Telecommunications 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

[Docket  No.  20735;  RM-1974;  RM-2655] 

PART  73— RADIO  BROADCAST 
SERVICES 

PART  74— EXPERIMENTAL,  AUXIU 
lARY,  AND  SPECIAL  BROADCAST, 
AND  OTHER  PROGRAM  DISTRIBU- 
TIONAL SERVICES 

Noncommercial  Educational  FM 
Broadcast  Stations;  Correction 

AGENCY:  Federal  Commimications 
Commission. 

ACTION:  Correction. 

SUMMARY:  The  Commission  pub- 
lished a  Second  Report  and  Order  in 
this  docket  on  September  6,  1978.  Cer- 
tain typographical  errors  in  the 
Report  and  Order  which  made 
changes  to  the  rules  regarding  non- 
commercial educational  FM  stations 
have  caused  some  confusion  about  the 
intent  of  the  regulation  in  §  73.561. 
This  document  corrects  the  typo- 
graphical errors  in  the  text  of  the 
Second  Report  and  Order,  FR  Doc.  78- 
24941. 

DATES:  Effective  on  October  13.  1978. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Johnathan         David,         Broadcast 
Bureau,  202-632-7792. 

SUPPLEMENTARY  INFORMATION: 
In  the  matter  of  changes  in  the  rules 
relating  to  noncommercial  educational 
FM  broadcast  stations. 

Released:  October  12,  1978. 

1.  On  June  7,  1978,  the  Commission 
adopted  a  Second  Report  and  Order  In 
docket  No.  20735.  This  document,  en- 
acting a  number  of  rule  changes  af- 
fecting noncommercial  educational 
FM  stations,  was  released  by  the  Com- 
mission on  September  1,  1978,  and  it 
was  published  In  the  Federal  Register 
on  September  6,  1978  (43  FR  39704). 

2.  Unfortunately,  because  of  typo- 
graphical  errors  in  the  Report  and 
Order,  confusion  arose  about  the 
intent  of  the  Commission  In  regard  to 
the    newly    adopted    §73.561    of    the 
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rules.  Because  of  the  error,  there  was 
an  apparent  conflict  between  the  ex- 
planation of  the  rule  in  paragraph  49 
and  the  text  of  the  new  rule  itself. 
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[7035-0 1-M] 

Title  49 — Transportation 

rUAPTFB  X IMTCDCTATB 


ly  operated  by  Madison  Railway  Co., 

/nc.  •  •  • 

•           •           •           •    .       • 

SUPPLEMENTARY  INFORMATION: 

§  32.22    Special  regulations;  upland  game; 
for  individual  wildlife  refuge  areas. 
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quired  to  register  at  the  checking  sta- 
tion and  check  out  before  leaving  the 
refuge. 


must  be  unloaded  and  either  cased  or 
broken  down  when  transported  by 
motor  vehicle  or  boat  over  the  above- 
desienated  travel  lane.s. 


47976 

rules.  Because  of  the  error,  there  was 
an  apparent  conflict  between  the  ex- 
planation of  the  rule  in  paragraph  49 
and  the  text  of  the  new  rule  itself. 
The  rule  is  correct  as  published;  it  was 
only  the  description  of  the  action 
taken  which  was  incorrect.  The  pur- 
pose of  this  document  is  to  supply  the 
correct  wording  and  to  remove  any 
confusion  which  may  have  occurred. 

3.  The  discussion  in  paragraph  49 
dealt  with  two  matters:  A  minimum 
operating  schedule  requirement  for 
noncommercial  educational  PM  sta- 
tions and  a  standard  to  govern  time 
sharing  by  these  stations.  The  first 
part  of  the  paragraph,  dealing  with 
minimimi  operating  schedule  was  cor- 
rect, but  the  last  10  lines,  dealing  with 
time  sharing  were  not  correct.  The 
paragraph  should  read: 

With  our  decision  to  establish  a 
minimum  schedule  and  a  higher 
schedule  level  that  would  avoid  time 
sharing,  a  number  of  stations  will  need 
to  make  adjustments  in  their  oper- 
ations and  others  may  wish  to  do  so. 
The  minimum  schedule  requirement 
will  go  into  effect  on  January  1,  1979. 
This  should  provide  adequate  time  to 
prepare  for  the  minimimi  schedule  ob- 
ligations itself.  Then,  commencing 
with  renewal  applications  due  on  or 
after  January  1.  1980,  time  sharing 
may  be  proposed  by  other  applicants 
for  the  channel  unless  the  existing 
station  operates  at  least  12  hours  per 
day  each  day  of  the  year.  (In  such  case 
the  station  would  be  required  to  file 
with  the  Commission  and  keep  on  file 
at  the  station  compilation  of  the  hours 
broadcast.) 

4.  The  published  version  appeared  to 
suggest  that  a  station  could  avoid  time 
sharing  by  operating  12  hours  per  day 
on  6  rather  than  all  7  days  of  the  week 
were  required  or  that  it  could  meet 
this  requirement  and  still  be  off-the- 
air  during  vacation  periods  so  long  as 
the  station  operated  additional  hoiu^ 
to  compensate  for  the  vacation  period. 
In  fact,  neither  of  these  exceptions  ap- 
plies. The  station  needs  to  operate  at 
least  12  hours  per  day  on  every  day  of 
the  year.  There  is  an  exemption  allow- 
ing school  stations  to  observe  official 
vacations,  but  this  exemption  applies 
to  the  36-hour  minimum  operating  re- 
quirement only,  not  to  time  sharing. 

5.  One  other  point  needs  clarifica- 
tion. In  the  discussion  in  paragraph 
41,  line  3,  the  text  read  "(40-watt)" 
when  It  should  have  read  "(10-watt)" 
in  referring  to  Class  D  stations. 

Federal  CoBOfmncATiONS 

Commission, 
William  J.  Tricarico, 

Secretary. 
[FR  Doc.  78-29420  PUed  10-17-78:  8:45  am] 
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[7035-0 1-M] 

Title  49 — Transportation 

CHAPTER  X— INTERSTATE 
COMMERCE  COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

[Amdt.  No.  1  to  Service  Order  No.  1338] 
PART  1033— CAR  SERVICE 

Madison  Railroad,  Division  of  City  of 
Madison  Port  Authority  Authorized 
To  Operate  Over  Tracks  Formerly 
Operated  by  Madison  Railway  Co., 
Inc. 

Decided:  October  12,  1978. 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:   Emergency   order   (amend- 
ment No.  1  to  service  order  No.  1338). 

SUMMARY:  The  Madison  Railway 
Co.  Inc.,  has  operated  a  line  of  rail- 
road between  Madison,  Ind..  and 
North  Vernon,  Ind.,  under  an  oper- 
ation agreement  with  the  State  of  In- 
diana. This  operating  agreement  has 
been  canceled,  and  the  State  has  en- 
tered into  an  operating  agreement 
with  the  Madison  Railroad.  Division  of 
City  of  Madison  Port  Authority,  to  op- 
erate this  line  of  railroad.  Service 
order  No.  1338  authorizes  the  Madison 
Railroad,  Division  of  City  of  Madison 
Port  Authority,  to  operate  this  line, 
pending  disposition  of  its  application 
to  operate  as  the  designated  operator 
in  order  to  provide  uninterrupted  rail 
service  to  shippers  on  this  line.  Service 
order  No.  1338  is  published  in  full  in 
volume  43  of  the  Federal  Register  at 
page  42257.  Amendment  No.  1  extends 
this  order  until  November  15,  1978. 

DATES:  Effective  11:59  p.m..  October 
15.  1978.  Expires  11:59  p.m.,  November 
15.  1978. 

FOR  FURTHER  INFORMATION 
CONTACTT: 

Charles  C.  Robinson,  Chief,  UtUiza- 
tion  and  Distribution  Branch.  Inter- 
state Commerce  Commission,  Wash- 
ington. D.C.  20423,  telephone  202- 
275-7840,  Telex  89-2742. 

SUPPLEMENTARY  INFORMATION: 
Upon  further  consideration  of  service 
order  No.  1338  (43  FR  42257),  and 
good  cause  appearing  therefor: 

It  is  ordered.  Service  order  No.  1338 
be,  and  it  is  hereby,  amended  by  sub- 
stituting the  following  paragraph  (g) 
for  paragraph  (g)  thereof: 

§  1033.1338    Service  order  No.  1338. 

(a)  Madison  Railroad,  Division  of 
City  of  Madison  Port  Authority  au- 
thorized to  operate  over  tracks  former- 


ly operated  by  Madison  Railway  Co., 
Inc.  •  •  • 


(g)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m., 
November  15,  1978,  unless  otherwise 
modified,  changed  or  suspended  by 
order  of  this  Commission. 

Effective  date:  This  amendment 
shall  become  effective  at  11:59  p.ni., 
October  15,  1978. 

(49U.S.C.  1(10-17).) 

This  amendment  shall  be  served 
upon  the  Association  of  American 
Railroads,  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line 
Railroad  Association.  Notice  of  this 
amendment  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  In  the 
Office  of  the  Secretary  of  the  Com- 
mission, at  Washington,  D.C,  and  by 
fUIng  a  copy  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission,  Railroad  Serv- 
ice Board,  members  Robert  S.  Turk- 
ington  and  Leonard  J.  Schloer. 

H.  G.  HoBOKE,  Jr., 
Acting  Secretary. 
[FR  Doc.  78-29423  PUed  10-17-78;  8:48  am] 


[4310-55-M] 

Title  50— Wildlife  and  Fisheries 

CHAPTER  1— U.S.  FISH  AND  WILDLIFE 
SERVICE,  DEPARTMENT  OF  THE  IN- 
TERIOR 

PART  32— HUNTING 

Opening  of  Bear  River  Migratory  Bird 
Refuge,  Utah,  to  Hunting 

AGENCY:  Fish  and  WUdllfe  Service. 
Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  hunting  of 
the  Bear  River  Migratory  Bird  Refuge 
is  compatible  with  the  objectives  for 
which  the  area  was  established,  will 
utilize  a  renewable  natural  resource, 
and  will  provide  additional  recreation 
opportunity  to  the  public. 

DATES:  Pheasants,  November  4.  1978. 
through  £>ecember  3,  1978.  inclusive. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ned  I.  Peabody,  P.O.  Box  459, 
Brlgham  City,  Utah  84302,  tele- 
phone 801-744-2488. 


SUPPLEMENTARY  INFORMATION: 

§  32.22    Special  regulations;  upland  game; 
for  individual  wildlife  refuge  areas. 

Public  hunting  of  pheasants  is  per- 
mitted on  the  Bear  River  Migratory 
Bird  Refuge,  Utah,  only  on  the  area 
designated  by  signs  as  being  open  to 
hunting.  This  area,  comprising  12,855 
acres,  are  delineated  "Area  A"  on 
maps  available  at  the  refuge  head- 
quarters. Brigham  City,  Utah,  and 
from  the  office  of  the  Area  Manager. 
Fish  and  Wildlife  Service.  Federal 
Building.  Salt  Lake  City,  Utah  84138. 
Hunting  shall  be  in  accordance  with 
all  applicable  State  and  Federal  regu- 
lations subject  to  the  following  special 
regulations: 

(1)  Roads.  No  hunting  is  permitted 
from  roadways  or  within  100  yards  of 
any  roadway. 

(2)  Hunter  check  station.  Each 
hunter  who  enters  "Area  A"  is  re- 
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quired  to  register  at  the  checking  sta- 
tion and  check  out  before  leaving  the 
refuge. 

(3)  Parking.  Hunters  may  park  cars 
only  at  designated  areas  within  the 
refuge. 

(4)  Routes  of  travel.  Travel  to  open 
hunting  areas  is  permitted  by  foot  or 
bicycle  over  roads  between  units  1  and 
2  and  units  2  and  3,  and  by  vehicle 
without  towed  boats  or  trailers  to  des- 
ignated parking  area  on  these  roads. 
Travel  by  boat  is  permitted  from  head- 
quarters area  boat  ramps  down  canals 
between  units  1  and  2  and  units  2  and 
3.  and  the  main  river  channel  into  unit 
2.  Vehicles  with  boats  and  trailers  are 
permitted  to  travel  dike  roads  to  desig- 
nated parking  and  launching  sites  on 
the  outer  dike.  Travel  by  boat  to  reach 
lands  outside  refuge  boundary  will  be 
permitted  only  over  designated  travel 
lanes  through  closed  areas.  Firearms 
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must  be  unloaded  and  either  cased  or 
broken  down  when  transported  by 
motor  vehicle  or  boat  over  the  above- 
designated  travel  lanes. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50.  Code  of  Federal  Regulations, 
Part  32.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any 
time. 

NoTE.-The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  economic  impact  statement  under 
Executive  Order  11949  and  OMB  Circular 
A-107. 

Dated:  October  3.  1978. 

Rodney  F.  Krey, 
Acting  Refuge  Manager. 
[FR  Doc.  78-29352  Filed  10-17-78;  8:45  am] 
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proposedrules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of  these  notices  is  to 
give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


[7590-01 -M] 

NUCLEAR  REGULATORY 
COMMISSION 

[lOCFRPartSO] 

LICENSING  OF  PRODUCTION  AND 
UTILIZATION  FACILITIES 

Appendix  E — Emargancy  Plant  for  Production 
and  Utilization  Faciliti** 

AGENCY:  Nuclear  Regulatory  Com- 
mission. 

ACTION:  Extension  of  commient 
period. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  is  extending  the  public 
comment  period  on  its  proposed  rule 
change  to  10  CPR  Part  50— Appendix 
E— Emergency  Plans  for  Production 
and  Utilization  Facilities,  for  an  addi- 
tional 45  days.  The  proposal  rule  was 
published  on  August  23,  1978  (43  FR 
37473).  The  comment  period  expired 
October  10,  1978. 

DATE:  New  comment  period  expires 
November  24,  1978. 

ADDRESSES:  Written  comments  or 
suggestions  concerning  the  proposed 
amendment  should  be  submitted  to 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention. 
Docketing  and  Service  Branch.  Copies 
of  comments  received  may  be  exam- 
ined at  the  Commission's  Public  Docu- 
ment Room,  1717  H  Street  NW., 
Washington,  D.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Michael  T.  Jamgochian,  Office 
of  Standards  Development.  U.S.  Nu- 
clear Regulatory  Commission,  Wash- 
ington, D.C.  20555.  telephone  301- 
443-5981. 

Dated    at    Washington,    D.C,    this 
12th  day  of  October  1978. 

For  the  Nuclear  Regailatory  Com- 
mission, 

Samuel  J.  Chilk, 
Secretary  of  the  Commission. 
[FR  Doc.  78-29338  Piled  10-17-78;  8:45  am] 


[3128-01-M] 

DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 
[10  CFR  Part  212]  ' 

[Doclcet  No.  ERA-R-78-16] 

MANDATORY  PETROLUEM  PRICE 
REGULATIONS  REFINERS 

Rasubmiitiont  and  Refiling  of  FEO-96,  P1 10, 
and  EIA-14  Forms 

AGENCY:  Economic  Regulatory  Ad- 
ministration, Department  of  Energy. 

ACTION:  Notice  of  proposed  rulemak- 
ing and  public  hearing. 

SUMMARY:  The  Economic  Regula- 
tory Administration  (ERA)  of  the  De- 
partment of  Energy  (DOE)  hereby 
gives  notice  of  a  proposal  to  amend  its 
petroleum  price  regulations  concern- 
ing the  reporting  requirements  of  re- 
finers. Under  this  proposed  amend- 
ment, refiners  generally  would  not  be 
permitted  to  refile  FEO-96  forms, 
FEA/DOE  PI  10  forms,  or  DOE  EIA- 
14  forms  after  60  days  from  the  date 
of  the  original  filing,  except  (1)  where 
expressly  authorized  by  DOE  regula- 
tion or  order,  or  (2)  where  written  per- 
mission to  resubmit  or  refile  is  granted 
by  DOE  for  good  cause  shown. 

Among  other  things,  the  forms  pro- 
vide the  data  necessary  for  the  DOE 
to  assure  compliance  with  DOE  price 
regulations  applicable  to  refiners.  In 
some  cases  refiners  have  made 
changes  which  have  limited  the  ability 
of  the  DOE  to  fulfill  its  audit  and  en- 
forcement functions.  The  purpose  of 
this  rulemaking  is  to  provide  a  reason- 
able period  for  updating  forms  which 
have  been  filed  in  a  timely  manner, 
and  to  insure,  for  the  benefit  of  DOE 
and  the  industry,  stabilized  audit  data 
which  can  be  modified  only  pursuant 
to  regulation  or  order  or  with  DOE  ap- 
proval for  good  cause  shown. 

DATES:  Written  comments  by  Decem- 
ber 18,  1978,  4:30  p.m.;  Requests  to 
speak  by  December  6,  1978,  4:30  p.m.; 
public  hearing:  December  14.  1978, 
9:30  a.m. 

ADDRESSES:  All  comments  to  Office 
of  Public  Hearings  Management,  Eco- 
nomic     Regulatory      Administration. 


'Editorial  Note:  Chapter  II  will  be  ren- 
amed at  a  future  date  to  reHect  that  it  con- 
tains regrulations  administered  by  the  Eco- 
nomic Regulatory  Administration  of  the  De- 
partment of  Energy. 


Room  2313.  Docket  No.  ERA-R-78-16, 
2000  M  Street  NW.,  Washington.  D.C. 
20461.  Hearing  location:  Room  2105. 
2000  M  Street  NW.,  Washington.  D.C. 
20461. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Frank  Kelly  (Media  Relations),  De- 
partment of  Energy,  Room  6308-E, 
2000  M  Street  NW.,  Washington. 
D.C.  20461,  202-254-8690. 
Carl  Corrallo  (Solicitor  to  the  Spe- 
cial Counsel  for  Compliance),  De- 
partment of  Energy,  Room  3407. 
12th  and  Pennsylvania  Avenue  NW., 
Washington,  D.C.  20461,  202-566- 
9834. 

Doug  Mclver  (Entitlements  I»rogram 
Office),  Economic  Regulatory  Ad- 
ministration, Room  6128-1.  2000  M 
Street  NW..  Washington,  D.C.  20461. 
202-254-8660. 

Clyde  Dehoff  (Office  of  Enforce- 
ment, Policy  and  Planning).  Eco- 
nomic Regulatory  Administration, 
Room  5114-G,  2000  M  Street  NW., 
Washington.  D.C.  20461,  202-254- 
3144. 

Lloyd  Costley  (Office  of  Regulations 
and  Emergency  Planning),  Economic 
Regulatory  Administration,  Room 
2314.  2000  M  Street  NW..  Washing- 
ton, D.C.  20461.  202-^254-8034. 
Alan  Hechtkopf  (Office  of  General 
Counsel).  Department  of  Energy. 
Room  5146,  12th  and  Pennsylvania 
Avenue  NW.,  Washington,  D.C. 
20461,  202-566-9565. 

SUPPLEMENTARY  INFORMATION: 

I.  Background. 

II.  Proposed  Amendments. 

III.  Comment  Procedures. 

I.  BACKGROtJND 

Section  212.126(b)  of  the  DOE  Man- 
datory Petroleum  Price  Regulations 
requires  that  refiners  "shall  prepare 
and  file  with  the  FEO  periodic  reports 
in  accordance  with  forms  and  instruc- 
tions issued  by  the  FEO.  Each  refiner 
shall  submit  its  calculations  under  the 
formulas  of  §212.83  in  accordance 
with  forms  and  instructions  issued  by 
FEO."  (This  requirement,  effective 
January  14,  1974,  was  issued  by  the 
Federal  Energy  Office  (39  FR  1924, 
January  15.  1974)  to  replace  an  identi- 
cal requirement  contained  in  the  ini- 
tial mandatory  petroleum  price  regula- 
tions issued  by  the  Cost  of  Living 
Council  on  August  17,   1973  (6  CFR 
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150.363(a)(2),  38  FR  22536.  Augtist  22, 
1973). 

Pursuant  to  this  provision,  the  FEO 
issued  a  mandatory  reporting  form, 
the  FEO-96.  applicable  to  all  U.S.  "re- 
finers" as  that  term  in  defined  in  10 
CFR  212.31.  In  January  1976.  the 
FEO's  successor  agency,  the  Federal 
Energy  Administration  (PEA),  issued  a 
new  form  to  replace  the  FEO-96.  the 
PllO-M-1  (PI  10).  Effective  July  1978, 
the  EIA-14  form  replaced  the  PI  10. 
Pursuant  to  the  requirement  in 
§  212.126  that  refiners  file  "periodic  re- 
ports," the  instructions  to  both  the 
FEO-96  and  the  PI  10  required  that 
the  form  be  filed  monthly,  and  within 
45  days  after  the  last  day  of  the 
month  to  which  the  data  are  applica- 
ble. 

The  primary  purpose  of  the  FEO-96. 
PUO,  and  EIA-14  ("Refiner's  Monthly 
Cost  Allocation  Report")  is  to  assure 
compliance  with  and  enforcement  of 
§  212.83  of  the  DOE  price  regulations, 
which  prescribes  the  method  of  allo- 
cating the  increased  costs  that  refiners 
may  add  to  lawful  May  15.  1973.  sell- 
ing prices  when  calculating  current 
maximum  selling  prices  of  covered 
products.  The  FEO-96,  PllO.  and  EIA- 
14  also  provide  the  data  necessary  for 
the  DOE  to  fulfill  its  responsibility  to 
monitor  certain  cost  and  price  move- 
ments within  the  U.S.  petroleum  in- 
dustry. 

The  FEO-96.  PllO.  and  EIA-14  aU 
provide  for  amending  an  initial  filing 
and  resubmitting  a  revised  report. 
(See.  for  example.  EIA-14,  "Part  1, 
Identification  Data"  Item  (7).)  We  rec- 
ognize that  these  reports  sometimes 
require  the  use  of  estimated  data  and 
that  in  dealing  with  such  calculations 
some  good  faith  errors  are  unavoid- 
able. Current  instructions  and  DOE 
guidelines  are  not  explicit,  however,  as 
to  the  types  of  revisions,  time  for  refil- 
ing, or  number  of  resubmissions  which 
may  be  made  by  refiners. 

In  some  cases  refiners  have  made 
changes  which  have  limited  the  ability 
of  the  DOE  to  fulfill  its  audit  and  en- 
forcement functions.  Occasionally, 
after  a  refiner  has  filed  the  PEO-96  or 
PllO  and  an  audit  by  the  DOE  indi- 
cates an  overcharge  by  the  firm  in  a 
given  month  for  a  specific  covered 
product,  the  firm  has  filed  an  amend- 
ed FEO-96  or  PllO,  reallocating  prod- 
uct and  nonproduct  costs  from  an- 
other product,  in  an  attempt  to  Justify 
the  price  which,  at  the  time  the  cov- 
ered product  was  sold,  was  in  excess  of 
the  maximum  lawful  selling  price 
based  u[>on  the  data  available  to  DOE 
at  the  time  of  the  audit.  The  purpose 
of  this  rulemaking  is  to  provide  a  rea- 
sonable period  for  updating  forms 
which  have  been  filed  In  a  timely 
manner,  and  to  insure,  for  the  benefit 
of  DOE  and  the  industry,  stabilized 
audit  data  which  can  be  modified  only 


pursuant  to  regulation  or  order  or 
with  DOE  approval  for  good  cause 
shown. 

II.  I*ROPOsED  Amendments 

We  propose  to  amend  §  212.126  to 
provide  that  firms  are  responsible  for 
the  exercise  of  due  care  and  diligence 
in  filing  DOE  forms  and  reports  and 
that  resubmissions  or  refilings  will  be 
routinely  accepted  by  the  DOE  only 
within  60  days  after  the  original  filing. 
Two  exceptions  to  this  rule  are  pro- 
posed: (1)  Where  expressly  authorized 
by  DOE  regulation  or  order;  or  (2) 
where  DOE,  for  good  cause  shown, 
grants  wTitten  authorization  pursuant 
to  an  application  by  the  firm  for  re- 
submission or  refiling. 

With  respect  to  refilings  pursuant  to 
other  DOE  regulations  or  orders,  it 
should  be  emphasized  that  the  partic- 
ular restrictions  on  the  resubmission 
or  refiling  of  these  forms  are  not  to  be 
construed  as  a  broad  policy  affecting 
other  programs,  such  as  the  DOE  enti- 
tlements program,  which  permit  on- 
going refiling  procedures. 

With  respect  to  applications  for  per- 
mission to  resubmit  or  refile,  we  pro- 
pose to  adopt  a  provision  that  a  find- 
ing of  good  cause  shall  not  be  made 
routinely,  and  that  the  burden  is  on 
the  applicant  to  demonstrate  that  the 
claimed  errors  or  omissions  in  the  ini- 
tial report  did  not  result  from  a  failure 
to  exercise  due  care  or  diligence. 

Finally,  the  proposed  amendment 
would  provide  that  applications  for 
permission  to  resubmit  or  refile  re- 
ports be  submitted  in  writing  to  the 
DOE  Special  Counsel  for  Compliance 
or  the  Office  of  Enforcement,  as  ap- 
propriate. F^irther,  the  disposition  of 
such  applications  would  contain  a  con- 
cise statement  of  the  reasons  why  the 
application  was  granted  or  denied,  and 
would  be  appealable  as  an  order  under 
subpart  H  of  10  CFR  Part  205  (DOE 
procedural  regulations). 

The  proposed  amendments,  if  adopt- 
ed, will  be  effective  on  the  issuance 
date  of  this  notice  to  preclude  firms 
from  using  the  period  during  which 
the  amendments  are  under  considera- 
tion to  defeat  their  purpose. 

III.  Comment  I*roceduhes 

A.  WRITTEN  COMMENTS 

You  are  invited  to  participate  in  this 
rulemaking  by  submitting  views,  data, 
or  arguments  with  respect  to  the  pro- 
posal set  forth  in  this  notice.  Com- 
ments should  be  submitted  to  the  ad- 
dress indicated  in  the  "ADDRESSES" 
section  of  this  notice  and  should  be 
identified  on  the  outside  with  the 
docket  number  and  the  designation 
"Amendments  to  Petroleum  Price 
Regulations  Applicable  to  Refiners— 
Resubmissions  and  Refiling  of  PEO- 
96,  PllO.  and  EIA-14  forms."  Fifteen 


copies  should  be  submitted.  All  com- 
ments received  by  December  18,  1978. 
and  all  relevant  information  will  be 
considered  before  final  action  is  taken 
on  the  proposed  amendment.  All  com- 
ments received  will  be  available  for 
public  inspection  in  the  DOE  Reading 
Room,  Room /2107,  Federal  Building. 
12th  and  Pennsylvania  Avenue  NW., 
between  the  hours  of  8  a.m.  and  4:30 
p.m.  Monday  through  Friday. 

If  you  submit  any  information  or 
data  you  believe  to  be  confidential,  it 
must  be  so  identified  and  submitted  in 
writing,  one  copy  only.  We  reserve  the 
right  to  determine  the  confidential 
status  of  the  information  or  data  and 
to  treat  it  according  to  our  determina- 
tion. 

B.  PUBLIC  HEARING 

1.  Requesting  opportunity  for  oral 
statement  The  times  and  places  for 
the  hearing  are  indicated  in  the 
"DATES"  and  ADDRESSES"  sec- 
tions of  this  notice.  If  necessary  to 
present  all  testimony,  the  hearing  will 
be  continued  to  9:30  a.m.  of  the  first 
business  day  following  the  date  there- 
for shown  above. 

You  may  make  a  written  request  for 
an  opportunity  to  make  an  oral  pres- 
entation at  the  hearing.  You  should  be 
prepared  to  describe  the  interest  con- 
cerned; if  appropriate,  to  state  why 
you  are  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest;  and  to  give  a  concise  sum- 
mary of  the  proposed  oral  presenta- 
tion and  a  phone  number  where  you 
may  be  contacted  through  the  day 
l)efore  the  hearing. 

If  you  are  selected  to  be  heard,  you 
will  be  so  notified  before  4:30  p.m.,  De- 
cember 8,  1978,  and  must  submit  100 
copies  of  your  statement  before  4:30 
p.m.,  December  13.  1978.  Statements 
for  the  public  hearing  should  be  sent 
to  the  Office  of  Public  Hearings  Man- 
agement, Economic  Regulatory  Ad- 
ministration, Room  2313,  Docket  No. 
ERA-R-78-i6,  2000  M  Street  MW., 
Washington,  D.C.  20461. 

2.  Conduct  of  the  hearing.  We  re- 
serve the  right  to  select  the  persons  to 
be  heard  at  the  hearing,  to  schedule 
their  respective  presentations,  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearing.  The  length  of 
each  presentation  may  be  limited, 
based  on  the  number  of  persons  re- 
questing to  be  heard. 

An  ERA  official  will  be  designated  to 
preside  at  the  hearing.  This  will  not  be 
a  judicial  or  evidentiary-type  hearing. 
Questions  may  be  asked  only  by  those 
conducting  the  hearing,  and  there  will 
be  no  cross-examination  of  persons 
presenting  statements.  At  the  conclu- 
sion of  all  initial  oral  statements,  each 
person  who  has  made  an  oral  state- 
ment wiU  be  given  the  opportunity,  if 
he  or  she  so  desires,  to  make  a  rebut- 
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tal  statement.  The  rebuttal  statements 
will  be  griven  in  the  order  In  which  the 
Initial  statements  were  made  and  will 
be  subject  to  time  limitations. 

Questions  to  be  asked  of  any  person 
making  a  statement  at  the  hearing 
may  be  submitted  to  the  Office  of 
Public  Hearings  Management  at  the 
above  address  before  4:30  p.m.,  Decem- 
ber 13,  1978.  You  may  also  submit  any 
questions.  In  writing,  to  the  presiding 
officer  at  the  time  of  the  hearing.  The 
ERA  or,  if  the  question  is  submitted  at 
the  healing,  the  presiding  officer  will 
determine  whether  the  question  is  rel- 
evant, and  whether  time  limitations 
permit  It  to  be  presented  for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding  of- 
ficer. 

Transcripts  of  the  hearing  will  be 
made  and  the  entire  record  of  the 
hearing.  Including  the  transcripts,  will 
be  retained  and  made  available  for  in- 
spection at  the  DOE  Freedom  of  In- 
formation Office,  Room  2107.  Federal 
Building,  12th  and  Pennsylvania 
Avenue  NW.,  Washington,  D.C.,  Be- 
tween the  hours  of  8  ajn.  and  4:30 
pjn.,  Monday  through  Friday.  You 
may  purchase  copies  of  the  transcripts 
from  the  reporters. 

Since  the  proposed  regulation  Is  not 
a  reg\ilatlon  affecting  the  quality  of 
the  environment,  the  provisions  of  sec- 
tion 7(a)(1)  of  the  Federal  Energy  Ad- 
ministration Act  of  1974,  Pub.  L.  93- 
275,  as  amended,  have  been  deter- 
mined to  be  Inapplicable  to  this  pro- 
posal. 

We  have  determined  that  this  pro- 
posal will  not  have  a  major  impact  as 
that  term  is  defined  In  section  VI  of 
the  proposed  DOE  Directive  issued 
April  25,  1978.  (43  FR  18634,  May  1. 
1978)  to  Implement  Executive  Order 
12044.  and,  therefore,  no  regulatory 
analysis  pursuant  to  Executive  Order 
12044  is  required. 

Pursuant  to  the  requirements  of  sec- 
tion 404  of  the  Department  of  Elnergy 
Organization  Act  (Pub.  L.  95-91).  upon 
issuance  of  this  proposed  rule,  a  copy 
of  this  notice  will  be  referred  to  the 
Federal  Energy  Regulatory  Commis- 
sion for  a  determination,  in  Its  dlscre» 
tion,  whether  this  proposed  rule  may' 
significantly  affect  any  function 
within  the  Commission's  Jurisdiction 
pursuant  to  section  402(a)  (1),  (b)  and 
(c)  (1)  of  that  Act.  The  Commission 
will  have  untU  December  18.  1978.  the 
date  the  public  comment  period  closes, 
to  make  this  determination. 

(Emergency  Petroleum  Allocation  Act  of 
1973.  Pub.  L.  93-159.  as  amended.  Pub.  L. 
93-511.  Pub.  L.  94-99,  Pub.  L.  94-133.  Pub.  L. 
94-163,  and  Pub.  L.  94-385;  Federal  Energy 
Administration  Act  of  1974,  Pub.  L.  93-275. 
as  amended.  Pub.  L.  94-332.  Pub.  L.  94-385; 
Pub.  L.  95-70,  and  Pub.  L.  9&-91;  Energy 
Policy  and  Conservation  Act.  Pub.  L.  94-183, 
as  amended.  Pub.  L.  94-385;  and  Pub.  L.  95- 
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70;  Department  of  Energy  Organization  Act, 
Pub.  L.  95-91;  E.O.  11790.  39  FR  23185;  E.O. 
12009.  42  FR  46267.) 

In  consideration  of  the  foregoing. 
Part  212  of  Chapter  II.  Title  10  of  the 
Code  of  Federal  Regulations,  is  pro- 
posed to  be  amended  as  set  forth 
below,  effective  October  11.  1978. 

Issued  in  Washington.  D.C.,  October 
11.  1978. 

Hazel  R.  Roixins, 
Deputy  Administrator,  Econom- 
ic Regulatory  Administration. 

1.  Section  212.126  Is  amended  to  add 
a  new  paragraph  (d)  to  read  as  follows: 

§  212.126    Reports. 


(d)(1)  Resubmissions  and  refiling  of 
reports  by  refiners.  A  refiner  shall  ex- 
ercise due  care  and  diligence  In  the 
preparation  of  cost  allocation  reports 
filed  pursutuit  to  this  section.  DOE 
wUl  routinely  accept  resubmissions  or 
refiling  of  such  reports  only  within  60 
days  after  the  original  filing  or  sub- 
mission. Any  entry  contained  in  an 
otherwise  timely  report  which  pur- 
ports to  change  or  adjust  retroactively 
an  entry  or  allocation  contained  In  a 
report  previously  filed  or  submitted 
shall  be  considered  a  ref  Ulng  or  resub- 
mission for  purposes  of  this  paragraph 
and  will  not  be  given  force  or  effect 
absent  compliance  with  the  provisions 
of  this  paragraph. 

(2)  Exceptions.  Notwithstanding  the 
provisions  of  subparagraph  (c)(1)  of 
this  section,  a  refiner  may  resubmit  or 
refile  reports  where  expressly  author- 
ized by  DOE  regulation  or  order,  or 
where  DOE  grants  written  permission 
to  resubmit  or  refile  for  good  cause 
shown. 

(3)  Applications  to  resubmit  or  refile. 
In  any  application  for  permission  to 
resubmit  or  refile  a  report  pursuant  to 
subparagraph  (c)(2),  DOE  will  not 
make  a  finding  of  good  cause  routine- 
ly. Where  It  appetu^  that  such  a  find- 
ing may  adversely  affect  the  Interest 
of  the  consuming  public,  a  firm  must 
demonstrate  In  Its  application,  at  a 
minimum,  that  the  claimed  errors  or 
omissions  in  the  report  or  reports 
which  the  firm  seeks  to  replace  or 
modify  did  not  result  from  a  failure  to 
exercise  due  care  and  diligence.  Firms 
must  apply  for  permission  pursuant  to 
subparagraph  (c)(2),  in  writing,  to  the 
DOE  Office  of  Special  Counsel  for 
Compliance  or  Office  of  Enforcement, 
as  appropriate.  The  appropriate  DOE 
Office  will  dispose  of  each  application 
in  writing,  with  a  concise  statement  of 
the  reasons  for  granting  or  denying 
the  application.  The  disposition  of 
such  an  application  shall  be  subject  to 


appeal  as  an  order  under  subpart  H  of 
part  205. 

[PR  Doc.  78-29407  PUed  10-17-78;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Ecenemic  Dcvaiepnwiit  Adminlctrotion 

[13  CHL  Pari  305] 

PUtUC  WOtKS  AND  DEVELOPMENT 
FACnJTKS  PI06IAM 

Awndwirt  of  Grant  Rota  Policy  for  Publk 
Works  Pro|octi  Exporiondng  Undonvns 

AGENCY:  Economic  Development  Ad- 
ministration (EDA),  Department  of 
Ck>mmerce. 

ACTTION:  Proposed  rule. 

SUMMARY:  These  regulations  amend 
13  CFR  305.8  and  305.89(b)  to  allow  an 
Increase  in  grant  rates,  within  the 
legal  maximum,  to  qualified  public 
works  projects  which  have  experi- 
enced underruns.  EDA  has  discovered 
that  because  of  its  grant  rate  policy,  as 
contained  in  these  regulations,  certain 
grantees  were  prevented  from  receiv- 
ing the  original  dollar  amount  obligat- 
ed to  their  projects.  The  intended 
effect  of  these  amendments  is  to  allew 
qualified  underrun  projects  to  receive 
their  full  obligation  or  funds. 

DATE:  Comments  by  November  17. 
1978. 

ADDRESS:  Send  comments  to  Assist- 
ant Secretary  for  Economic  Develop- 
ment, U.S.  Department  of  Commerce, 
Room  7800B.  Washington.  D.C.  20230. 

FOR  FURTHER  INFORMATION  ON 
THESE  PROPOSED  RULES  CON- 
TACT. 

James  F.  Marten,  U.S.  Department 
of  Commerce.  Room  7009,  Washing- 
ton. D.C.  20230.  202-377-5441. 

SUPPLEMENTARY  INFORMATION: 
13  CFR  305.89(b)  now  provides  that  in 
the  event  the  total  cost  of  the  project 
is  less  than  the  amount  stated  in  the 
"Offer  of  Grant."  the  grant  rate  will 
be  imchangedL  This  regulation  can 
prevent  imdemm  projects  from  receiv- 
ing the  fuU  dollar  amotmt  obligated  to 
them.  The  proposed  amendment 
would  give  EDA  discretion  to  increase 
the  percentage  of  the  Federal  share  of 
a  project's  cost,  within  the  legal  maxi- 
mum, above  the  percentage  originally 
provided  for  In  the  "Offer  of  Grant"  if 
(1)  the  total  cost  of  the  project  wUl  be 
less  than  the  amount  stated  in  the 
"Offer  of  Grant,"  and  (2)  the  percent- 
age of  the  Federal  share  originally 
provided  for  in  the  "Offer  of  Grant" 
was  less  than  that  percentage  allowed 
by  law  at  the  time  the  "Offer  of 
Grant"  was  made.  If  these  two  circum- 
stances coincide  (an  underrun  and  a 
grant  rate  less  than  the  maximum  al- 


lowed by  law).  EDA  may  Increase  the 
grant  rate  up  to  the  maxlmxmi  allowa- 
ble at  the  time  the  project  was  ap- 
proved. 

13  CFR  305.8(b)  is  prefaced  by  a  gen- 
eral statement  that  "•  •  •  the  percent- 
age of  the  Federal  share  of  a  project's 
cost  shall  not  exceed  that  percentage 
originally  provided  for  in  the  grant 
agreement.  •  •  •."  This  restriction  ap- 
plies only  to  projects  receiving  con- 
struction cost  Increase  grants  under 
the  authority  of  section  107  of 
PWEDA.  as  implemented  in  §305.8. 
However,  the  amendatory  language 
EDA  proposes  for  13  CFR  305.89(b) 
would  appear  to  create  a  conflict  with 
this  statement. , Therefore,  in  order  to 
avoid  confusion,  EDA  proposes  to 
revise  the  language  of  S  305.8  (b)  and 
(c)  to  clarify  the  limited  scope  of  ap- 
plication of  this  restriction  on  grant 
rate  increases. 

During  the  years  1972  to  1974,  some 
EDA  public  works  grant  offers  were 
written  offering  a  stated  simi  of 
money  (e.g.,  $100,000)  not  to  exceed  a 
certain  percentage  of  total  project  cost 
(e.g..  40  percent),  which  percentage 
was  below  the  maximimi  grant  rate 
then  allowable  for  the  area  In  which 
the  project  was  to  be  located.  If  the 
project  costs  ultimately  fell  below 
those  estimated  at  the  time  of  approv- 
al, 13  CFR  305.89(b)  as  it  now  reads 
would  prevent  the  grantee  from  re- 
ceiving the  stated  sum  of  Federal 
funds  because  the  percentage  that  the 
stated  sum  represents  would  exceed 
the  percentage  of  total  project  cost 
written  into  the  grant  agreement.  Al- 
though total  costs  are  less,  this  dim- 
inution of  the  Federal  share  can  work 
hardships  on  grantees  in  meeting  their 
project  financing  budgets. 

The  proposed  change  to  13  CFR 
305.89(b)  would  give  EDA  discretion  to 
ameliorate  these  hardships  by  Increas- 
ing the  percentage  of  the  Federal 
share  up  to  the  maximum  amount  of 
such  percentage  allowable  for  the  area 
at  the  time  the  project  was  approved. 
Of  course,  the  stated  maximum  simi  of 
money  obligated  (in  our  example 
$100,000)  would  still  provide  an  upper 
limit  on  the  amount  of  financial  assist- 
ance provided  to  the  project.  As  men- 
tioned previously,  13  CFR  305.8  is  also 
proposed  to  be  amended  to  avoid  con- 
fusion on  the  issue  of  increasing  grant 
rates. 

In  accordance  with  the  criteria  con- 
tained In  Department  of  Commerce 
Administrative  Order  218-7,  EDA  has 
determined  that  these  amendments 
are  not  significant  regulations  subject 
to  the  requirements  of  Executive 
Order  12044.  However,  in  furtherance 
of  the  policies  of  that  executive  order, 
EDA  Is  publishing  these  amendments 
as  proposed  rules  and  will  accept  writ- 
ten comments  on  them  on  or  before 
November  17,  1978. 


PROPOSED  RULES 

Accordingly,  EHDA  proposes  to 
amend  13  CFR  Part  305  as  follows: 

1.  By  revising  §305.8  (b)  and  (c)  to 
read  as  follows: 

§305.8    Grants   for   construction   cost   in- 
creases. 


(b)  The  Assistant  Secretary  may  in- 
crease the  amount  of  any  grant  made 
under  the  authority  of  title  I  of  the 
Act  to  a  project  which  meets  all  the 
following  conditions: 

(1)  The  project  is  being  or  wUl  be 
constructed  according  to  original  de- 
signs and  specifications; 

(2)  The  project's  total  cost  has  in- 
creased because  of  Increases  in  costs 
based  on  the  original  designs  and 
specifications;  and 

(3)  The  project  has  incurred  con- 
struction cost  increases  after  the  grant 
was  made  but  prior  to  completion  of 
the  project. 

(c)  LimitatioTis  on  amount  of  grants. 
(1)  The  amount  of  a  grant  made  under 
paragraph  (b)  of  this  section  may  be 
equal  to  an  amoimt  based  on  the  per- 
centage increase  In  the  costs  referred 
to  in  paragraph  (b)(2)  of  this  section, 
as  determined  by  the  Assistant  Secre- 
tary. 

(2)  A  construction  cost  Increase 
grant  may  not  be  in  an  amount  which 
would  cause  the  Federal  share  of  the 
project's  costs  to  exceed  the  percent- 
age originally  provided  for  in  the 
grant  agreement. 

2.  By  revising  §  305.89(b)  to  read  as 
follows: 

§  305.89    Variance    in    cost   of  grant   and 
loan  projects. 


(b)  In  the  event  the  total  cost  of  the 
project  shall  be  less  than  the  amount 
stated  in  the  "Offer  of  Grant,"  the 
grant  rate  may  be  Increased  up  to  the 
maximum  amount  allowed  by  law  at 
the  time  the  grant  was  accepted. 

(Sec.  701,  Pub.  L.  89-136,  79  Stat.  570  (42 
U.S.C.  3211);  Department  of  Commerce  Or- 
ganization Order  10-4,  as  amended  (40  FR 
56702,  as  amended).) 

Dated:  October  10.  1978. 

Robert  T.  Hall. 
Assistant  Secretary 
for  Economic  Development 

[FR  Doc.  78-29317  Piled  10-17-78;  8:45  am] 


47981 

[6820-27-M] 

GENERAL  SERVICES 
ADMINISTRATION 

Motlonol  ArcMvo*  cmd  Rocords  Ssrvics 

[ADM  7900.2  CJHGE] 

[41  CFR  Port  105-61] 

PUBLIC  USE  OF  RECORDS,  DONATB)  MSTORI- 
CAL  MATERIALS,  AND  FAOUTIES  M  TME 
NATIONAL  ARCHIVES  AND  RECORDS  SBtV- 
ICE 

Location  of  Rocordt  and  Hovrt  of  Uao:  Foot  for 

AGENCY:  National  Archives  and  Rec- 
ords Service  (NARS).  GSA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  pro- 
vides Information  regarding  the  cor- 
rect addresses  or  hours  of  operation 
for  three  National  Archives  and  Rec- 
ords Service  (NARS)  facilities,  and  re- 
vises the  fee  schedule  for  reproduction 
services  established  by  NARS.  The  re- 
vised fee  schedule  will  be  In  effect 
during  fiscal  year  1979. 

DATES:  Written  comments  must  be 
received  on  or  before  November  17, 
1978. 

ADDRESSES:  Address  comments  to 
General  Services  Administration 
(NAA),  Washington.  D.C.  20408. 

FOR  FURTHER  INFORMATION 
<X>NTACT: 

Ross  Buf  f  Ington.  Plaiming  and  Anal- 
ysis Division.  Office  of  the  Executive 
Director.  National  Archives  and  Rec- 
ords Service.  General  Service  Admin- 
istration (NAA).  Washington.  D.C. 
20408.  202-523-3214. 

PART  105-61— niBUC  USE  OF  RECORDS,  DO- 
NATED HISTORICAL  MATBUALS,  AND  FA- 
QLITIES  IN  THE  NATIONAL  ARCHIVES  AM) 
RECORDS  SERVICE 

Subpart  105-61.51— Location  of  Rocordt  and 
Howr*  of  Uso 

1.  Section  105-61.5101-6(a)  Is  revised 
to  read  as  follows: 

§  10&-61.5101-«    Federal  records  centers. 

(a)  Defense  Activities,  Building  308, 
Mechanicsburg,  Pa.  17055.  Hours:  7:30 
a.m.  to  4  p.m.,  Monday  through 
Friday. 


2.  Section  105-61.5101-7  (g)  and  (h) 
are  revised  to  read 

§  105-61.5101-7    Federal  archives  and  rec- 
ords centers. 


(g)     4900     Hemphill     Street,     Fort 
Worth,  Tex.  Mailing  address:  Federal 
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Archives  and  Records  Center.  P.O. 
Box  6216.  Port  Worth,  Tex.  76115. 
Hours:   8  a.m.  to  4:30  p.m..  Monday 


PROPOSED  RULES 

(d)  The  following  special  shipping 
fees  are  computed  as  a  percentage  of 
the  fee  for  the  item  ordered: 


Black  and  white: 

2  In  by  2  In  from  existing  npgative $1.60 

Additional  fee  wtien  negative  must  be 
made „ „ 3.70 


Pilm-to-tape  sound  transfer  (per  mln;  mini- 
mum order.  $15.) 


fV^^  ^riH<»f\  r<innr/11ncrc 


PROPOSED  RULES 

2  50      [4110-88-M] 

DEPARTMENT  OF  HEALTH, 

ertii^ATioM     A  aif\  laiEiEADB 
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later  amended  and  redesignated  as  sec- 
tion 310  (42  U.S.C.  4576)  by  Pub.  L.  94- 
371.  Funds  for  such  grants  were  first 
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Archives  and  Records  Center.  P.O. 
Box  6216.  Port  Worth.  Tex.  76115. 
Hours:  8  a.m.  to  4:30  p.m.,  Monday 
through  Priday. 

(h)  Building  48,  Denver  Pederal 
Center.  Denver,  Colo.'  Mailing  address: 
Pederal  Archives  and  Records  Center. 
P.O.  Box  25307,  Denver,  Colo.  80225. 
Hours:  7:30  a.m.  to  4  p.m..  Monday 
through  Priday. 


Subpart  105-61.53— F«m 

1.  Section  105-61.5201  <b)  and  (c)  (3) 
and  (4)  are  revised  and  (c)(8)  is  added 
to  read  as  follows: 

S  I05-«1.5201     Applicability. 


(b)  The  fee  set  forth  in  5  105-61.5206 
also  apply  to  reproductions  of  regional 
archives  and  records  held  by  Pederal 
records  centers  with  the  following  ex- 
ceptions: 

(1)  When  regional  archives  or  PRC 
records  are  microfilmed  by  a  Pederal 
records  center  microfilming  unit,  the 
fee  schedule  for  those  services  as  pub- 
lished in  GSA  Bulletins,  B  Series  (Ar- 
chives and  Records)  shall  apply, 
except  that  10  percent  may  be  added 
in  accordance  with  44  U.S.C.  2307. 

(2)  When  there  is  agreement  be- 
tween NARS  and  the  agency  that 
transferred  the  records,  reproductions 
of  agency  records  in  PRC  holdings 
may  be  charged  for  In  accordance  with 
that  agency's  fee  schedule. 

(c)  •  •  •  (3)  Audiovisual  materials 
sold  by  the  Stock  Pilm  Library.  Prices 
for  these  materials  are  available  from 
the  Stock  Pilm  Library,  General  Ser- 
vices Administration  (NNVS),  Wash- 
ington. D.C.  20408. 

(4)  Census  schedules  (1790-1900). 
Reproduction  of  a  census  entry;  i.e.,  a 
family  unit  or  household  (paper  copies 
from  microfilm)— $3. 


(8)  Expedited  orders  processed  on  a 
"rush"  basis  are  subject  to  a  40  per- 
cent surcharge.  Rush  service  is  not 
avialable  for  color  stlU  picture  items. 

2.  Section  105-61.5205  (a),  (d)  and  (e) 
are  revised  to  read  as  follows: 

9105-61.5205    Mailordere. 


(a)  Except  for  those  processes  show- 
ing a  higher  minimum  In  §  105- 
61.5206.  a  minimum  fee  of  $2  per  order 
Is  charged  for  reproductions  ordered 
by  mail. 


PROPOSED  RULES 

(d)  The  following  special  shipping 
fees  are  computed  as  a  percentage  of 
the  fee  for  the  item  ordered: 


Type  of  reproduction 


Shipping  tee 

Foreign  Ptoreign 
surface   airmail 
(per-        (per- 
cent)      cent) 


(II  Electrostat 

(2)  Piiotostat 

(3)  Diazo _ 

(A)  Copy  negative 

(5)  Slides  (2  by  2  in) 

(6)  Photographic  prints  (8  by  10 
in  or  smaller) 

(7)  Photographic    prints    (larger 
than  8  by  10  in) 

(8)  Sound  and  video  tapes 

(9)  Motion  pictures 

(10)  Microfilm  ' 


5 

10 

10 

1 

2 


10 
5 
3 
3 


10 

30 

20 

2 

4 


20 

10 

6 

6 


'  Shipping  fees  for  microfilm  publications  are  in- 
cluded in  the  "Catalog  of  National  Archives  Micro- 
film Publicatiorjs". 

(e)  The  following  fees  for  special 
postal  service  apply  when  the  service 
is  requested  by  the  customer: 

Insured  mail $1.10 

Certified  mall „ .80 

Return  receipt .45 

Registered  mail 3.00 

3.  Section  105-61.5206  is  amended  as 
follows: 

§105-61.5206    Fee  schedule. 

(a)  Authentication  t2.00 

(b)  Still  photography  (minimum 
order.  $4). 

(1)  Copy  negatives: 


Black 

and 

iDhite 


4  tn  by  5  in „ $3.70 

8  in  by  10  in _ 6.45 

Aerial  prints: 

10  in  by  10  In  or  smaller  (contact) 4.10 

10  in  by  10  in  enlargement  .„ 4.10 

14  In  by  14  in ■    5.20 

18  In  by  18  in „ 7^5 

20  in  by  24  in „ 7.S5 

27  in  by  28  in _ 14.25 

40  In  by  41  in „ 19.80 

Photo-Indexes  ( usually  20  tn  by  24  In) ....  7.55 

(3)    Photographic    prints    {includes 
prints  from  microfilm): 


Black 

and     Color 
white 


4  tn  by  5  in  (contact:  A  contact  print 
is  an  exact  copy  of  a  negative 
which  cannot  be  altered.  The  serv- 
ice is  available  only  when  there  is 

a  4  in  by  5  in  negative  on  file $1.85  

8  in  by  10  in  or  smaller 4.65    $20.00 

11  in  by  14  in 5.35      30.00 

16  In  by  20  in 9.50      48.00 

20  in  by  24  In „ ia.90      59.30 

22  in  by  28  in „ 12.90 

24  in  by  30  in n.85     110.00 

30  in  by  40  in 17.85    155.OO 

Sepia,  add 3.70  ..„ „. 


Black  and  white: 

2  in  by  2  in  from  existing  negative $1.60 

Additional  fee  when  negative  must  l>e 
made 3.70 

Color: 

2  in  by  2  In 2.OO 

4  in  by  5  in 16.85 

8  In  by  10  in 32.70 

(5)  Photostat 

Paper  (up  to  17  in  by  23  tn) $4.30 

PUm  (up  to  17  In  by  23  In) 6.60 

(6)  Diazo  (per  foot)— $.90. 

(7)  Drymounting  (per  square  foot)— 
$1.35. 

(8)  Red   line  facsimile   (for  public 
laws)— %6.20. 

(9)  105  mm  microfilm  prints: 


18  tn  by  24  in  paper  copy . 

(c)  Microfilm. 


$1.55 


16  mm 
rotary 


16  mm    35  mm 
plane-     plane- 
tary       tary 


(1 )  Negative  (per  frame; 
minimum  order.  $10.): 

Customer  tabs 
documents  for 

microfilming 

NARS  identifies 
doctiments  for 
microfilming 

(2)  Positive  (per  foot; 
minimum.  $6.  per  roll).. 

(3)  Duplicate  negative 
(per  ft;  minimum 
order.  $6.) „ 


0.06  0.10 

0.06  0.15 
0.13 

0.16 


0.10 

O.IS 
0.14 

0.17 


(d)  Microfiche  duplication. 


(Per  flche,  minimum  order,  $2.) „ 

(e)  Electrostatic  copying. 

(1)  Paper  to  paper  (up  to  8V,  In  In  14  In). 
Customer  tabs  documents  for  copying.... 
NARS  Identifies  documents  for  copying. 

(2)  Ox>ertized  Oectroilatic  copies  Iperfl) 

(3)  Microfilm  to  paper: 
Prom  neg&Uve  (CopyHo,  per  ft;  mini- 
mum order.  $10.) $1.35 

Prom  poslUve  (per  frame): 

When  work  Is  done  by  customer  (up  to 

8-V4  In  by  14  In  per  frame) 

When  work  Is  done  by  NARS  (minimum 
order.  $2.): 

Nonconsecutlve  frames  or  first  of  con- 
secutive frame,  any  size 

ConaecuUve  or  duplicate  frames: 

Dp  to  8-W  In  by  14  In 

11  in  by  17  In „ 

IB  in  by  24  in 

High  resolution- wet  process  (8-Vk  in  by  11 


.40 


$.15 
.20 
.80 


15 


.76 

.35 
M 
.45 


in): 


When  work  Is  done  by  customer . 
When  work  is  done  by  NARS 


.20 
.30 


(f )  Motion  pictures  (minimum  order, 
$24). 


35  mm     16mm 


16  mm 

from  35 

mm 


(4)  Slides  and  transparencies: 


Per  foot: 

Master  positive .25  .23  .35 

Duplicate  nesative.....  .33  .29  .40 

ProjecUon  print .23  .22  .33 

Work  print .21  .20  .29 

Reversal 29  .40 

Sound  tract .23  .22  .33 

Composite,  add .04  .04  .00 


(g)  Sound  recordings. 

Reel  to  reel  (per  mln:  minimum  order.  $5.)..         .44 
Caaette  (per  mln;  minimum  order,  $5.) .M 


Pilm-to-tape  sound  transfer  (per  mln;  mini- 
mum order.  $15.) 


2.50 


(h)  Video  recordings. 

Film  to  tape: 

10  mins $33.80 

20  mins 47.75 

30  mins 58.00 

40  mins 72.55 

60  mins 91.40 

Tape  to  tape: 

10  rains 32.20 

20  mins 42.20 

30  mins 49.70 

40  mins 60.00 

60  mins 72.80 

(i)  Machine-readable  records. 

Tape-to-tape  copying  (per  reel) $65.00 

Tape-to-printout  copying  (computer  pro- 
cessing time  per  hr;  minimum  order, 
$50.00) 150.00 

Tape-to-prlntout  extract  (computer  pro- 
cessing time  tjer  hr:  minimum  order. 
$250.00) 150.00 

Tape-to-tape    extract    (per    output    reel) 

(Computer  processing  time  per  hr) 65.00 

150.00 

Card-to-card  (per  card:  minimimi  order, 
$10.00) 02 

Tape-to-card  (per  card;  mlnimtmi  order. 
$10.00) 02 

(j)  Technical  services. 

Regular  Overtime 

(1)  Motion  picture  preparation  (per 

hr) 21.40      26.15 

(2)  Photographer  (per  hr) 20.00      24.25 

(3)  Micrefilm  preparation  (per  hr) 

(per  hr) 17.90      27.00 

(4)  Sound  and  video  ret^irdings  (per 

hr) 28.00      34.00 

(k)  Preservation  of  records.  In  order 
to  preserve  certain  records  which  are 
In  poor  physical  condition.  NARS  may 
restrict  customers  to  a  choice  of  pho- 
tostatic or  microfilm  copies  instead  of 
electrostatic  copies. 

(1)  Unlisted  processes.  Pees  for  re- 
production processes  not  listed  in  this 
section  105-61.5206  are  computed 
upon  request. 

4.  Section  105-61.5208  is  revised  as 
follows: 

§  105-61.5208    Effective  date. 

The  fees  In  §105-61.5206  are  effec- 
tive beginning  November  13,  1978.  and 
ending  on  September  30,  1979.  Orders 
received  after  September  30,  1979,  will 
be  subject  to  the  fees  In  effect  at  that 
time. 

(Sec.  205(c).  63  Stat.  390;  40  n.S.C.  486(c);  41 
CFR  105-61.000-2.) 

Dated:  October  6,  1978. 

James  E.  O'Neill, 
Acting  Archivist 
of  the  United  States. 
[PR  Doc.  78-29316  Piled  10-17-78;  8:45  am] 
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[4nO-88-M] 

DEPARTMENT  OF  HEALTH, 
^      EDUCATION,  AND  WELFARE 

Public  Health  Service 

[42  CFR  Part  54a] 

UNIFORM  ALCOHOLISM  AND  INTOXICATION 
TREATMENT  ACT 

Special  Grants  for  Implementation 

AGENCY:  Public  Health  Service. 
HEW. 

ACTION:  Proposed  regulations. 

SUMMARY:  These  proposed  regula- 
tions would  implement  the  provision 
of  the  Comprehensive  Alcohol  Abuse 
and  Alcoholism  Prevention,  Treat- 
ment, and  Rehabilitation  Act  of  1970 
as  amended  which  authorizes  a  special 
grant  program  to  assist  States  which 
have  adopted  the  basic  provisions  of 
the  Uniform  Alcoholism  and  Intoxica- 
tion Treatment  Act.  The  Uniform  Al- 
coholism and  Intoxication  Treatment 
Act  is  legislation  approved  by  the  Na- 
tional Conference  of  Commissioners 
on  Uniform  State  Laws  and  recom- 
mended for  enactment  in  all  States. 
The  Uniform  Act  requires  that  alco- 
holism be  viewed  as  an  illness  to  be 
treated  by  community  health  and 
social  ser\'ice  agencies  and  that  public 
intoxication  be  approached  as  a  public 
health  problem  rather  than  a  crime. 

DATE:  Interested  persons  are  invited 
to  submit  written  comments,  sugges- 
tions, or  objections  regarding  this  pro- 
posed revision  on  or  before  December 
18,  1978. 

ADDRESS:  Written  comments  should 
be  addressed  to  Acting  Director,  Na- 
tional Institute  on  Alcohol  Abuse  and 
Alcoholism,  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  Park- 
lawn  Building,  Room  16-105,  5600 
Fishers  Lane,  Rockville,  Md.  20857. 
Comments  received  will  be  available 
for  inspection  at  this  address  from 
8:30  a.m.  to  5  p.m.,  Monday  through 
Priday. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Susan  Farrell,  Legislative  Assistant, 
National  Institute  on  Alcohol  Abuse 
and  Alcoholism,  Alcohol,  Drug 
Abuse,  and  Mental  Health  Adminis- 
tration, Parklawn  Building,  Room 
16-C-lO,  Rockville,  Md.  20857,  phone 
301-443-3887. 

SUPPLEMENTARY  INFORMATION: 
Special  grants  to  assist  States  in  im- 
plementing the  Uniform  Alcoholism 
and  Intoxication  Treatment  Act  were 
first  authorized  by  section  304  of  the 
Comprehensive  Alcohol  Abuse  and  Al- 
coholism Prevention,  Treatment,  and 
Rehabilitation  Act  of  1970  as  amended 
by  Pub.  L.  93-282.  This  section  was 


47983 

later  amended  and  redesignated  as  sec- 
tion 310  (42  U.S.C.  4576)  by  Pub.  L.  94- 
371.  Funds  for  such  grants  were  first 
appropriated  in  fiscal  year  1975;  16 
grants  were  awarded  that  year.  By  the 
end  of  fiscal  year  1977.  a  total  of  25 
States  had  adopted  the  Uniform  Act 
and  were  receiving  grants. 

A  special  grant,  which  for  any  fiscal 
year  may  not  exceed  the  sum  of 
$150,000  and  an  amount  equal  to  20 
percent  of  the  State's  formula  grant 
allotment  under  section  302  of  the 
Act,  may  only  be  made  for  the  State's 
costs  in  implementing  the  Uniform 
Act.  No  State  may  receive  more  than 
six  special  grants.  Separate  applica- 
tions must  be  submitted  for  each  of 
the  6  years  of  grant  support.  Applica- 
tions must  be  submitted  by  the  State 
agency  designated  under  section  303  of 
the  Act  as  the  sole  agency  for  adminis- 
tering or  supervising  the  administra- 
tion of  the  State  plan. 

Grants  may  be  awarded  to  a  State  if 
the  Secretary  of  Health,  Education, 
and  Welfare  determines  that:  (a)  The 
State  and  each  of  its  political  subdivi- 
sions have  adopted  laws,  which  will  be 
in  effect  not  later  than  the  date  of  the 
grant  award,  repealing  those  portions 
of  their  criminal  statutes  and  ordin- 
ances under  which  drunkenness  is  the 
gravamen  of  a  petty  criminal  offense 
such  as  loitering,  vagrancy,  or  disturb- 
ing the  peace;  (b)  the  laws,  policies, 
and  practices  of  the  State  respecting 
acceptance  of  individuals  into  alcohol- 
ism and  intoxication  treatment  pro- 
grams are  in  accordance  with  the 
standards  prescribed  in  section  10  of 
the  Uniform  Act;  (c)  the  laws  of  the 
State  respecting  involuntary  commit- 
ment of  alcoholic  persons  are  consist- 
ent with  the  provisions  of  section  14  of, 
the  Uniform  Act  which  protect  indi- 
vidual rights,  except  that  States  may 
establish  time  periods  for  the  commit- 
ment phases  which  are  shorter  than 
those  set  forth  in  section  14  of  the 
Uniform  Act;  (d)  the  application  con- 
tains the  assurances  prescribed  by  the 
Secretary  of  Health,  Education,  and 
Welfare;  and  (e)  the  State  and  each  of 
its  political  subdivisions  are  committed 
to  the  concept  of  care  for  alcohol 
abuse  and  alcoholism  through  commu- 
nity health  and  social  service  agencies. 

In  making  this  determination,  the 
Secretary  may  consider:  The  extent  to 
which  the  state  has  adopted  provisions 
of  the  Uniform  Act  In  addition  to 
those  provisions  which  the  State  must 
adopt  in  order  to  be  eligible  for  a 
grant,  and  the  extent  to  which  the 
State  and  its  political  subdivisions 
have  developed  prevention,  treatment, 
and  rehabilitation  programs  to  deal 
with  alcohol  abuse  and  alcoholism. 

Therefore,  it  Is  proposed  to  revise  42 
cm  Part  54a  In  the  manner  set  forth 
below. 
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providing  care. 
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(2)  A  statement  of  the  sonount  of 
funds  requested  for  implementing  the 
Uniform    Act    during    the    year    for 


(4)  An  individualized  treatment  plan 
shall  be  prepared  and  maintained  on  a 
current  basis  for  each  patient. 
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(Catalog   of   Federal    Domestic   Assistance 
Program  No.  13.290.) 

NoTB.— The  Etepartment  of  Health,  Educa- 
tion, and  Welfare  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  inflation  impact 
statement  under  Executive  Order  11821  and 
OMB  Circular  A-107. 

Dated:  July  3, 1978. 

JuLTOs  B.  Richmond, 
Assistant  Secretary  for  Health. 

Approved;  October  10.  1978. 

Joseph  A.  Califano,  Jr., 
Secretary. 

It  Is  proposed  to  revise  42  CPR  Part 
54a  by  adding  the  new  subpart  C  set 
forth  below. 

Subpart  C— Spadal  Onnft  for  li»ptom»ntotlon  of  Hi* 
Untform  Alceholisai  and  brtexicatien  Tnul— nt  Acf 

Sec. 

54a.301  AppUcabillty. 

54a.302  Definitions. 

54a.303  Application;  submission. 

54a.304  Application;  content. 

54a.305  Application;  approval. 

54a.306  Grant  award  and  payment. 

54a.307  Expenditures  of  grant  funds. 

Authority:  Sec.  310.  90  Stat.  1035  (42 
D.S.C.  4576). 

Subpart  C — Sp««ial  Granh  for  linpl«m«ntation 
of  Hi*  Uniform  AlceheliMn  and  Intoxication 
Troatmont  Act 

§  54a.301     Applicability. 

The  regulations  in  this  subpart 
apply  only  to  special  grants  under  sec- 
tion 310  of  the  Act  (42  D.S.C.  4576)  to 
assist  States  which  have,  as  a  mini- 
mum, adopted  the  basic  provisions  of 
the  Uniform  Alcoholism  and  Intoxica- 
tion Treatment  Act  in  their  efforts  to 
approach  alcohol  abuse  and  alcohol- 
ism from  a  community  care  stand- 
point. 

§  54a.302    Definitions. 

All  terms  not  defined  herein  shall 
have  the  same  meaning  as  given  them 
In  §  54a.  102.  As  used  in  this  subpart: 

(a)  "Uniform  Act"  means  the  uni- 
form Alcoholism  and  Intoxication 
Treatment  Act  recommended  for  en- 
actment in  the  states  by  the  National 
Conference  of  Commissioners  on  Uni- 
form State  Laws. 

(b)  "Treatment"  means  any  of  the 
broad  range  of  emergency,  outpatient, 
intermediate,  and  inpatient  services 
and  care,  including  diagnostic  evalua- 
tion, medical,  psychiatric,  psychologi- 
cal, and  social  service  care,  vocational 
rehabilitation,  and  career  counseling, 
which  may  be  extended  to  persons 
with  alcohol  abuse  problems. 

(c)  "Individualized  treatment  plan" 
means  a  specifically  tailored,  contin' 
ually  updated  written  plan  for  meet- 
ing the  continuum  of  treatment  needs 
of  each  patient.  The  plan  must  include 
an  updated  record  of  all  treatment 


provided  and  planned  by  all  persons 
providing  care. 

§  54a.303    Application;  submission. 

(a)  A  State  seeking  a  grant  under 
this  subpart  shall,  for  each  year  for 
which  grant  support  Is  requested, 
submit  a  separate  application  to  the 
Director  of  the  National  Institute  on 
Alcohol  Abuse  and  Alcoholism.  5800 
Fishers  Lane,  Rockvllle.  Md.  20857,  in 
the  form  and  at  the  time  prescribed  by 
the  Secretary. ' 

(b)  The  application  shall  be  execut- 
ed and  submitted  by  the  State  agency 
designated  under  section  303  of  the  • 
Act. 

§  54a.304    Application;  content 

(a)  Initial  application.  A  State's  Ini- 
tial application  for  grant  support 
under  this  subpart  must  contain: 

(1)  Information  sufficient  to  enable 
the  Secretary  to  determine  that  the 
State  and  each  of  its  politi(»Ll  subdivi- 
sions are  committed  to  the  concept  of 
care  for  alcohol  abuse  and  alcoholism 
through  community  health  and  social 
service  agencies  and  that  the  State 
and  each  of  its  political  subdivisions 
will  have  in  effect  on  the  date  of  the 
requested  grant  award,  laws  which 
meet  the  requirements  of  section 
310(b)  of  the  Act.  The  Information 
must  include: 

(i)  A  copy  of  each  law  of  the  State 
and  of  each  law  of  Its  political  sub<llvl- 
sions  which  repeal  those  portions  of 
their  criminal  statutes  and  ordinances 
under  which  drunkermess  is  the  grava- 
men of  a  petty  criminal  offense,  such 
as  loitering,  vagrancy,  or  disturbing 
the  peace: 

(ii)  A  copy  of  each  law  of  the  State 
governing  the  acceptance  of  Individ- 
uals into  alcoholism  and  intoxication 
treatment  programs; 

(Hi)  A  copy  of  the  law  of  the  State 
governing  the  involiuitary  commit- 
ment of  alcoholcs; 

(iv)  A  copy  of  all  other  laws  of  the 
State  respecting  the  establishment 
and  conduct  of  programs  for  the  treat- 
ment of  alcohol  abuse  and  alcoholism; 

(V)  An  opinion  by  an  appropriate 
legal  authority  of  the  State,  such  as 
the  attorney  general  or  the  general 
counsel  of  the  State  agency  designated 
pursuant  to  section  303  of  the  Act,  cer- 
tifying the  effective  date  of  the  State 
and  local  laws  referred  to  In  subdivi- 
sions (i).  (ID.  (iU).  and  (iv)  of  this  sub- 
paragraph and  certifying  that  those 
laws  supersede  any  conflicting  or  po- 
tentially conflicting  provisions  of 
State  and  local  laws;  and 

(vl)  Other  pertinent  information  as 
required  by  the  Secretary. 


'Applications  and  instructions  may  be  ob- 
tained from  the  Director  of  the  National  In- 
stitute on  Alcohol  Abuse  and  Alcoholism. 
Department  of  Health,  Education,  and  Wel- 
fare, 5600  Fishers  Lane.  Rockvllle.  Md. 
20857. 


(2)  A  statement  of  the  sjnount  of 
fimds  requested  for  Implementing  the 
Uniform  Act  during  the  year  for 
which  grant  support  is  requested. 

(3)  An  assurance  that  the  funds  re- 
quested will  be  used  for  the  implemen- 
tation of  the  Uniform  Act  and  a  pro- 
posed plan  and  budget  for  the  expend- 
iture of  the  funds. 

(4)  An  assurance  that  the  grant 
funds  wUl  be  so  used  sus  to  supplement 
and  increase,  to  the  extent  feasible 
and  practical,  the  level  of  State,  local, 
and  other  non-Pederal  funds  that 
would,  in  the  absence  of  the  grant,  be 
made  available  for  implementation  of 
the  Uniform  Act,  and  will  in  no  event 
supplant  those  State,  local,  and  other 
non-Pederal  funds. 

(b)  Subsequent  applications.  An  ap- 
plication for  grant  support  for  a 
second  or  subsequent  year  of  grant 
support  which  is  available  under  this 
subpart  shall  contain: 

(1)  Documentation  of  changes,  if 
any,  in  the  State  and  local  laws  and 
other  information  set  forth  In  the 
State's  initial  application  submitted 
pursuant  to  paragraph  (a)(1)  of  this 
section;  and 

(2)  The  information  and  assurances 
required  by  paragraphs  (a)(2),  (aK3). 
and  (a)(4)  of  this  section. 

§  54a.305    Application;  approval. 

The  Secretary  may  approve  an  appli- 
cation under  this  subpart  only  if  he 
determines  that: 

(a)  The  State  and  each  of  its  politi- 
cal subdivisions  have,  in  accordance 
with  the  purposes  of  sections  1  and  19 
of  the  Uniform  Act,  enacted  laws 
(which  will  be  In  effect  not  later  than 
the  date  of  the  grant  award)  repealing 
those  portions  of  their  criminal  stat- 
utes and  ordinances  under  which 
drunkenness  is  the  gravemen  of  a 
petty  criminal  offense,  such  as  loiter- 
ing, vagrancy,  or  disturbing  the  peace. 

(b)  The  laws,  policies,  and  practices 
of  the  State  (which  will  be  in  effect 
not  later  than  the  date  of  the  grant 
award)  respecting  acceptance  of  Indi- 
viduals into  alcoholism  and  intoxica- 
tion treatment  programs  are  In  accord- 
ance with  the  foUowing  standards  of 
acceptance  of  individuals  for  that 
treatment  (contained  in  section  10  of 
the  Uniform  Act)  which  require  that: 

(DA  patient  shall,  if  possible,  be 
treated  on  a  voluntary  rather  than  an 
Involuntary  basis. 

(2)  A  patient  shtdl  be  initially  as- 
signed or  transferred  to  outpatient  or 
intermediate  treatment,  unless  he  is 
found  to  require  inpatient  treatment. 

(3)  A  person  shall  not  be  denied 
treatment  solely  because  he  has  with- 
drawn from  treatment  against  medical 
advice  on  a  prior  occasion  or  because 
he  has  relapsed  after  earlier  treat- 
ment. 


(4)  An  individualized  treatment  plan 
shall  be  prepared  and  maintained  on  a 
current  basis  for  each  patient. 

(5)  F>rovislon  shall  be  made  for  a 
continuum  of  coordinated  treatment 
services  so  that  a  person  who  leaves  a 
facility  or  a  form  of  treatment  will 
have  other  appropriate  treatment 
available  for  utilization. 

(c)  The  laws  of  the  State  (which  will 
be  in  effect  not  later  than  the  date  of 
the  grant  award)  respecting  involun- 
tary commitment  of  alcoholic  persons 
are  consistent  with  the  provisions  of 
section  14  of  the  Uniform  Act  which 
protect  individual  rights.  States  may, 
however,  establish  shorter  time  peri- 
ods, for  the  different  commitment 
phases  than  those  proposed  in  section 
14  of  the  Uniform  Act. 

(d)  The  application  of  the  State  con- 
tains the  assurances  required  by  the 
regulations  of  this  subpart  and  such 
additional  assurances  as  the  Secretary 
may  prescribe,  including  evidence  that 
all  applicable  requirements  for  review 
under  title  XV  of  the  Public  Health 
Service  Act  (42  U.S.C.  300k-l— 300n-5) 
have  been  met. 

(e)  The  State  and  each  of  its  politi- 
cal subdivisions  are  committed  to  the 
concept  of  care  for  alcoholism  and  al- 
cohol abuse  through  community 
health  and  social  service  agencies.  In 
making  this  determination  the  Secre- 
tary may.  among  other  factors,  consid- 
er: 

(1)  The  extent  to  which  the  State 
will  have  in  effect  not  later  than  the 
date  of  the  requested  grant  award  laws 
which  are  substantially  similar  to  the 
provisions  of  the  Uniform  Act  other 
than  those  specific  provisions  set  forth 
in  paragraphs  (a),  (b).  and  (c)  of  this 
section;  and 

(2)  The  extent  to  which  the  State 
and  its  political  subdivisions  have  de- 
veloped prevention,  treatment,  and  re- 
habilitation programs  to  deal  with  al- 
cohol abuse  and  alcoholism. 

§  54a306    Grant  award  and  payment. 

(a)  Grant  award.  (1)  The  Secretary 
may  award  grants  to  those  States 
which  in  the  Judgment  of  the  Secre- 
tary meet  the  requirements  of  section 
310  of  the  Act  and  the  regulations  of 
this  subpart,  except  that  no  State  may 
receive  more  than  six  grants. 

(2)  An  award  to  a  State  for  any  fiscal 
year  may  not  exceed  $150,000  plus  an 
amount  equal  to  20  percent  of  the  al- 
lotment of  the  State  for  that  fiscal 
year  under  section  302  of  the  Act. 

(3)  All  grant  awards  will  be  in  writ- 
ing and  will  set  forth  the  amount  of 
funds  granted  and  the  period  for 
which  the  fimds  will  be  available  for 
obligation  by  the  State. 

(4)  The  award  of  a  grant  to  a  State 
shall  not  commit  or  obligate  the 
United  States  In  any  way  to  make  any 
additional,      supplemental,      continu- 


ation, or  other  award  to  the  State 
under  this  subpart.  For  continuation 
support  (i.e..  support  for  a  second  oi 
subsequent  year  of  grant  support 
which  is  available  under  this  subpart) 
a  State  must,  as  prescribed  by  these 
regulations,  make  separate  applica- 
tions annually  at  such  time  and  in 
such  form  as  the  Secretary  may  pre- 
scribe. 

(b)  Additional  conditions.  The  Sec- 
retary may  with  respect  to  any  grant 
award  impose  additional  conditions 
prior  to  or  at  the  time  of  any  award 
when  in  his  judgment  those  conditions 
are  necessary  to  assure  or  protect  ad- 
vancement of  the  grant  purposes,  the 
interest  of  public  health,  or  the  con- 
servation of  grant  funds. 

§  54a.307     Expenditures  of  grant  funds. 

(a)  Funds  awarded  and  paid  under 
this  subpart  may  be  expended  by  the 
States  only  for  the  purpose  of  imple- 
menting the  Uniform  Act  in  accord- 
ance with  section  310  of  the  Act,  the 
regulations  of  this  subpart,  the  terms 
and  conditions  of  the  award  and  the 
applicable  cost  principles  prescribed 
by  subpart  Q  of  45  CFR  Part  74. 

Note.— As  provided  in  §  54a.l06  all  provi- 
sions of  45  CFR  Part  74  are  applicable  to 
grants  under  this  subpart. 

(b)  The  allowability  of  particular 
items  of  cost  will  be  determined  under 
appendix  C,  subpart  Q  of  45  CFR: 
Part  74.  Allowable  costs  include  but 
are  not  limited  to  the  costs  of: 

( 1 )  Training  the  personnel  necessary 
to  implement  the  Uniform  Act  includ- 
ing: 

(i)  Hospital  staff, 
(ii)  Police,  and 
(iii)  Counselors; 

(2)  Coordination  including: 

(i)  Reimbursement  for  transporta- 
tion, 

(ii)  Establishment  of  emergency 
service  patrols,  and 

(iii)  Information  and  referral  ser- 
vices: 

(3)  Prevention  and  education  includ- 
ing: 

(i)  Seminars,  and 

(ii)  Mass  media  programing; 

(4)  Treatment  including: 

(i)  Establishment,  expansion,  or 
modification  of  treatment  capacity,  as 
needed, 

(ii)  Reimbursement  for  delivery  of 
emergency  care,  and 

(iii)  Shelter;  and 

(5)  Administering  and  operating  the 
program  for  the  implementation  of 
the  Uniform  Act. 

[FR  Doc.  78-29339  Filed  10-17-78;  8:45  am] 
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[47  CFR  Port  73] 

[Docket  No.  21504;  RM-2929;  RM-3065; 
RM-3066] 

FM  BROADCAST  STATIONS  IN  MAYFIELO  AND 

WICKLIFFE,  KY.,  BLYTHEVILLE,  ARK.,  AND 

HENDERSON,  TENN. 

Request  for  Supplomontai  Information 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Request  for  Supplemental 
Information. 

SUMMARY:  FCC  requests  informa- 
tion concerning  whether  petitioners 
for  the  assignment  of  channel  240A  to 
both  Wickliffe.  Ky..  and  Henderson, 
Tenn.,  intend  to  reimburse  Station 
KHLS  for  the  cost  of  a  channel 
change  necessary  to  effectuate  the 
proposals.  This  action  could  bring  a 
first  FM  radio  station  to  both  Wick- 
liffe and  Henderson.  These  proposals 
were  filed  in  response  to  a  notice  of 
proposed  rulemaking  and  order  to 
show  cause  (43  FR  1515)  proposing  the 
assignment  of  channel  240A  to  May- 
field,  Ky.,  with  a  substitution  of  chan- 
nel 242  for  charmel  241  at  Blytheville, 
Ark. 

DATES:  Comments  must  be  filed  on 
or  before  December  5,  1978,  and  reply 
comments  must  be  filed  on  or  before 
December  26.  1978. 

ADDRESSES:  Federal  Communica- 
tions Commission.  Washington.  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Fred     Lippert     Thyden,     Broadcast 
Bureau,  202-632-7792. 

SUPPLEMENTARY  INFORMATION: 
In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
broadcast  stations  in  Mayfield  and 
Wickliffe,  Ky..  Blytheville,  Ark.,  and 
Henderson,  Term.  (Docket  No.  21504 
RM-2929;  RM-3065;  RM-3066).  See  43 
FR  11724. 

Adopted:  October  6,  1978. 

Released:  October  13.  1978. 

By  the  Chief,  Broadcast  Biu-eau:  1. 
We  have  under  consideration  in  this 
proceeding  the  comments  fUed  in  re- 
sponse to  our  notice  of  proposed  rule- 
making and  order  to  show  cause,  43 
FR  1515,  released  December  23,  1977, 
which  proposed  a  second  FM  assign- 
ment, channel  240A,  to  Mayfield,  Ky.. 
with  a  substitution  of  channel  242  for 
channel  241  at  Blytheville,  Ark.  Com- 
ments were  filed  by  Usher  Broadcast- 
ing Co.,  I*urchase  Soimd,  Inc.,  Sud- 
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bury  Services,  Inc.  and  West  Kentucky 
Broadcasting  Co.,  Inc. 

2.  As  a  result  of  the  notice.  Usher 
Broadcasting  Co.  submitted  a  counter- 


PROPOSED  RULES 

be  made  In  written  comments,  reply 
comments,  or  other  appropriate  plead- 
ings. 
7.  In  accordance  with  the  provisions 


ment  of  the  FM  Table  of  Assignments 
(section  73.202(b)  of  the  Commission's 
Rules)  with  respect  to  Anadarko. 
Okla.,  and  Memphis.  Tex. 


PROPOSED  RULES 


twenty-six  have  no  FM  charmel  assign- 
ments and  only  1  of  these  17  (Sham- 
rock, pop.  2,644)  has  an  AM  station. 
Petitioner    should    indicate    in    com- 


Channel  No. 


City 


Present     Proposed 


Anadarko.  Okla .... 


279 


47987 

so  that  parties  may  comment  on  them 
in  reply  conunents.  They  will  not  be 
considered  if  advanced  in  reply  com- 
ments. (See  6  1.420(d)  of  Commijwion 
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bury  Services,  Inc.  and  West  Kentucky 
Broadcasting  Co.,  Inc. 

2.  As  a  result  of  the  notice.  Usher 
Broadcasting  Co.  submitted  a  counter- 
proposal (RM-3065)  requesting  the  as- 
signment of  channel  240A  to  Wick- 
llffe,  Ky.,  as  its  first  FM  alocation.  A 
second  counterproposal  (RM-3066). 
filed  by  Purchase  Sound,  Inc.,  the 
original  petitioner  in  this  proceeding, 
requested  the  assignment  of  channel 
240A  to  Henderson.  Term.  All  three 
communities,  however,  cannot  be  as- 
signed channel  240A.  Allocation  of 
that  frequency  can  be  made  to  Hen- 
derson and  either  to  Mayfield  or  Wick- 
liffe. 

3.  In  order  to  assign  channel  240A  to 
any  of  the  three  communities  in  ques- 
tion, channel  242  must  be  substituted 
for  channel  241  at  Blytheville,  Ark. 
Channel  241  is  occupied  by  Station 
KHT»S,  licensed  to  Sudbury  Services 
Inc.  ("Sudbury").  Sudbury  was  or- 
dered to  show  cause  why  its  license 
should  not  be  modified  to  specify  oper- 
ation on  channel  242.  In  response, 
Sudbury  objected  to  that  substitution 
on  various  grounds. '  If  its  frequency  is 
modified.  Sudbury  is  entitled  to  reim- 
bursement from  the  ultimate 
licensee<s)  of  channel  240A  at  May- 
field.  Wickliffe  or  Henderson,  for  all 
necessary  and  reasonable  expenses  in- 
curred in  the  channel  change.  If  more 
than  one  community  receives  a  chan- 
nel 240A  allocation,  the  ultimate  li- 
censees will  be  obligated  to  share  In 
the  reimbursement  cost. 

4.  Purchase  Sound,  Inc.  ("Pur- 
chase"), recognized  the  requirement  of 
reimbursement  and  has  expressed  its 
consent  thereto  if  it  obtained  a  con- 
struction permit  for  the  proposed 
channel  240A  allocation  to  Mayfield. 
However.  Purchase  in  its  Henderson 
proposal  failed  to  state  its  intention  to 
assume  the  financial  cost  Involved  in 
the  channel  change  required  for  Sta- 
tion KHLS.  Without  such  a  statement 
an  PM  allocation  cannot  be  made.  In 
this  regard.  Usher  Broadcasting  Co. 
also  should  indicate,  which  it  has  not 
yet  done,  that  it  be  willing  to  assume 
the  financial  costs,  either  in  whole  or 
In  part,  to  reimburse  Sudbury  for  the 
channel  change. 

5.  Authority  for  the  action  contained 
herein  appears  in  section  4(1),  5(d)(1), 
303  (g)  and  (r)  and  307  (b)  of  the  Com- 
munications Act  of  1934,  as  amended, 
and  section  0.281(b)(6)  of  the  Commis- 
sion's rules  and  regulations. 

6.  Interested  parties  may  file  com- 
ments on  or  before  December  5,  1978, 
and  reply  comments  on  or  before  De- 
cember 26.  1978.  All  submissions  by 
parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties,  shall 


be  made  In  written  comments,  reply 
comments,  or  other  appropriate  plead- 
ings. 

7.  In  accordance  with  the  provisions 
of  sections  1.415  and  1.420  of  the  Com- 
mission's rules  and  regulations,  an 
original  and  four  copies  of  all  com- 
ments, reply  comments,  pleadings, 
briefs,  or  other  documents  shall  be 
furnished  the  Commission.  All  filings 
made  In  this  proceeding  will  be  availa- 
ble for  examination  by  Interested  per- 
sons during  regular  business  hours  In 
the  Commission's  I*ublic  Reference 
Room  at  its  headquarters.  1919  M 
Street  NW..  Washington.  D.C. 

Federal  Cobimunications 

CoifMISSION, 

Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 
[FR  Doc.  78-29370  Piled  10-17-78;.8:45  am] 


*The  proposal  is  also  opposed  by  West 
Kentucky  Broadcasting  Co..  Inc..  licensee  of 
Stations  WNCKXAM)  and  WXIEKPM). 
Mayfield,  Ky. 


[6712-01-M] 

[47  CFR  Port  73] 

[BC  Docket  No.  78-336;  RM-3106] 

FM  BROADCAST  STATIONS  IN  ANAOAKKO, 
OKLA.,  AND  MEMPHIS,  TEX. 

Propo««<i  Changes  In  Tabic  of  Assignmants 

AGENCY:    Federal    Communications 

Commission. 

ACTTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  Action  taken  herein  pro- 
poses the  assignment  of  CHass  C  FM 
Channel  279  to  Anadarko,  Okla.,  as  a 
first  assignment  and  the  substitution 
of  Channel  287  for  Channel  279  In 
Memphis,  Tex.  Petitioner,  Anadarko 
Broadcasting  Co.,  states  the  proposed 
FM  channel  in  Anadarko  could  be 
used  to  provide  a  first  and  second  PM 
service  to  rural  areas. 

DATES:  Comments  must  be  received 
on  or  before  December  5,  1978.  Reply 
comments  must  be  received  on  or 
before  December  26,  1978. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mildred     B.     Nesterak,     Broadcast 
Bureau,  202-632-7792. 

SUPPLEMENTARY  INFORMATION: 
In  the  matter  of  amendment  of 
§  73.202(b).  Table  of  Assignments.  FM 
Broadcast  Stations  in  Anadarko,  Okla. 
and  Memphis,  Tex.  (BC  Docket  No. 
78-336,  RM-3106). 

Adopted:  October  6.  1978. 

Released:  October  13,  1978. 

By  the  Chief,  Broadcast  Bureau:  1. 
Petitioner,  proposal,  comments:  (a)  A 
notice  of  proposed  rulemaking  is 
hereby  issued  concerning  the  amend- 


ment of  the  FM  Table  of  Assignments 
(section  73.202(b)  of  the  Commission's 
Rules)  with  respect  to  Anadarko, 
Okla..  and  Memphis.  Tex. 

(b)  A  petition  for  rulemaking  >  was 
filed  by  Anadarko  Broadcasting  Co. 
("petitioner"),  licensee  of  dasrtime- 
only  AM  Station  KRPT,  Anadarko. 
Okla..  proposing  the  assignment  of 
FM  Channel  279  to  Anadarko  and  the 
substitution  of  Channel  287  for  Chan- 
nel 279  in  Memphis,  Tex. 

(c)  Petitioner  states  that  Channel 
279  is  the  only  Class  C  channel  availa- 
ble for  assignment  to  Anadarko,  pro- 
vided it  is  deleted  from  Memphis.  Tex. 
Its  assignment  to  Anadarko  would  be 
in  conformity  with  the  minimum  dis- 
tance separation  requirements  pro- 
vided the  transmitter  is  located  ap- 
proximately 17.9  kilometers  (11.1 
miles)  west-southwest  of  Anadarko. 

2.  Community  data,  (a)  Location. 
Anadarko,  seat  of  Caddo  County,  is  lo- 
cated in  southwest  Oklahoma,  ap- 
proximately 100  Idlometers  (62  miles) 
southwest  of  Oklahoma  City.  Mem- 
phis, seat  of  Hall  County,  is  located  in 
the  Texas  panhandle,  approximately 
130  kilometers  (80  miles)  southeast  of 
AmariUo,  Tex. 

(b)  Population.  Anadarko— 6.682; 
Caddo  County— 28.931;  Memphis— 
3.227;  Hall  Coimty— 6,015.* 

(c)  Present  aural  service.  Local  serv- 
ice to  Anadarko  is  provided  by  day- 
time-only AM  Station  KRPT,  licensed 
to  petitioner.  Local  service  to  Mem- 
phis is  provided  by  daytime-only  AM 
Station  KBGH. 

3.  Economic  considerations.  Peti- 
tioner states  that  according  to  the  As- 
sociation of  South  Central  Oklahoma 
Government,  the  population  of  Caddo 
Coimty  will  be  33,800  in  1980.  We  are 
told  that  the  principal  industries  in 
the  area  include  agriculture,  oil  and 
gas,  and  tourism.  Petitioner  notes  that 
Caddo  county  ranks  third  in  the  State 
in  crop  and  livestock  production,  the 
largest  corps  being  peanuts  and  pota- 
toes. It  adds  that  the  gross  agricultur- 
al production  in  Caddo  County 
amounted  to  $80  million  in  1977.  Peti- 
tioner claims  that  tourism  is  an  Impor- 
tant industry  because  Anadarko  is  the 
Indian  capital  of  the  Nation  with  sev- 
eral tourist  attractions. 

4.  Preclusion  study.  Assignment  of 
Channel  279  to  Anadarko  would  cause 
preclusion  on  Channels  276A.  278.  279. 
and  280A.  Twenty-six  commimitles  of 
greater  than  1,000  population  will  sus- 
tain preclusion  on  one  or  more  of 
these    channels.    Seventeen '    of    the 


■Public  Notice  of  the  petition  was  given 
on  May  8. 1978.  Report  No.  1118. 

'Population  figures  are  taken  from  the 
1970  U.S.  Census. 

'Oklahoma:  Thomas  (pop.  1.336),  Shat- 
tuck  (1.646).  Wetumka  (1,687),  Sayre  (2,712), 
Mangimi  (4,066),  Erick  (1.285).  Hollls 
(3.150).  CordeU  (3,261):  Texas:  C^anadlan 
(2,292).  Wheeler  (1.116).  McLean  (1.183). 
Footnotes  continued  on  next  page 
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twenty-six  have  no  FM  channel  assign- 
ments and  only  1  of  these  17  (Sham- 
rock, pop.  2,644)  has  an  AM  station. 
Petitioner  should  indicate  in  com- 
ments whether  alternate  FM  channels 
are  available  for  assignment  to  these 
conununlties. 

5.  A  Roanoke  Rapids  study  shows 
that  the  assignment  of  Channel  279 
would  provide  a  first  FM  service  to 
6,690  persons  in  a  57  square  kilometer 
(22  square  miles)  area  and  a  second 
FM  service  to  4,547  persons  in  a  196 
square  Idlometer  (75  square  miles) 
area.  It  appears  from  petitioner's 
showing  that  no  first  or  second  night- 
time aural  service  would  be  provided. 

6.  Additional  considerations.  Peti- 
tioner asserts  that  its  AM  station  In 
Anadarko  is  the  only  broadcast  facility 
In  Caddo  County  and  cannot  operate 
with  presunrise  authority  because  of 
the  need  to  protect  Station  KOA, 
Denver.  It  adds  that  the  AM  station 
must  also  use  a  dlrectiontd  antenna 
and  as  a  result  of  these  limitations  it 
puts  no  signal  Into  the  northern  part 
of  the  county  at  any  time.  Other  parts 
of  the  county  are  served  by  the  station 
only  during  daytime  hours.  Petitioner 
states  that  a  Class  C  FM  station  would 
not  only  provide  additional  farm  pro- 
graming but  would  also  serve  the 
farming  communities  in  the  northern 
part  of  the  county  that  cannot  receive 
the  AM  station's  directional  signal. 

7.  Based  on  our  examination  of  peti- 
tioner's proposal  there  appears  to  be  a 
basis  for  considering  an  exception  to 
our  general  policy  of  assigning  Class  C 
channels  only  to  larger  communities. 
Since  the  proposed  assignment  of  an 
FM  chaimel  to  the  community  could 
provide  for  an  aural  broadcast  service 
to  people  residing  in  rural  areas,  and 
alternate  Class  C  channels  are  availa- 
ble for  substitution  in  Memphis,  Tex., 
the  Commission  proposes  to  amend 
the  FM  Table  of  Assignments, 
§  73.206(b)  of  the  Rules,  with  regard  to 
the  communities  listed  below,  as  fol- 
lows: 


Channel  No. 


City 

Present     Proposed 

An&darko  Okla 

279 

MemphLs  Tex  

279               287 

Footnotes  continued  from  last  page 
Shamrock  (2.644),  SUverton  (1.026).  Padu- 
cah    (2.052).    Crowell    (1.399),    Aspermont 
(1.198).  WeUlngton  (2,884). 


8.  The  Conunission's  authority  to  in- 
stitute rulemaking  proceedings,  show- 
ings required,  cutoff  procedures,  and 
filing  requirements  are  contained 
below  and  are  incorporated  by  refer- 
ence herein. 

Note.— A  showing  of  continuing  interest  Is 
required  by  paragraph  2  below  before  a 
channel  will  be  assigned. 

9.  Interested  parties  may  file  com- 
ments on  or  before  December  5,  1978. 
and  reply  comments  on  or  before  De- 
cember 26,  1978. 

Federal  Communications 

coboiission, 
Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau- 

1.  Pursuant  to  authority  found  In 
sections  4(i),  5(d)(1),  303  (g)  and  (r). 
and  307(b)  of  the  Communications  Act 
of  1934,  as  amended,  and  §  0.281(b)(6) 
of  the  Commission's  Rules,  It  is  pro- 
posed to  amend  the  FM  Table  of  As- 
signments, §  73.202(b)  of  the  Commis- 
sion's Rules  and  Regulations,  as  set 
forth  in  the  Notice  of  Proposed  Rule- 
making to  which  this  Appendix  is  at- 
tached. 

2.  Showings  required  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rulemaldng  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to 
answer  whatever  questions  are  pre- 
sented in  initial  comments.  The  propo- 
nent of  a  proposed  assignment  is  also 
expected  to  file  comments  even  if  it 
only  resubmits  or  Incorporates  by  ref- 
erence its  former  pleadings.  It  should 
also  restate  its  present  intention  to 
apply  for  the  channel  if  it  is  assigned, 
and,  if  authorized,  to  build  the  station 
promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cutoff  procedures.  The  following 
procedures  will  govern  the  considera- 
tion of  filings  In  this  proceeding. 

(a)  Counterproposals  advanced  In 
this  proceeding  itself  wUl  be  consid- 
ered. If  advanced  In  Initial  comments. 
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so  that  parties  may  conunent  on  them 
in  reply  comments.  They  will  not  be 
considered  if  advanced  in  reply  com- 
ments. (See  §  1.420(d)  of  Commission 
Rules.) 

(b)  With  respect  to  petitions  for  ru- 
lemaking which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the  pro- 
ceeding, and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed 
later  that  that,  they  will  not  be  consid- 
ered in  connection  with  the  decision  in 
this  docket. 

4.  Comments  and  reply  comments; 
service.  Pursuant  to  applicable  proce- 
dures set  out  in  §§  1.415  and  1.420  of 
the  Commission's  Rules  and  Regula- 
tions, interested  parties  may  file  com- 
ments and  reply  comments  on  or 
before  the  dates  set  forth  in  the 
Notice  of  Proposed  Rulemaking  to 
which  this  Appendix  is  attached.  All 
submissions  by  parties  to  this  proceed- 
ing or  persons  acting  on  behalf  of  such 
parties  must  be  made  in  written  com- 
ments, reply  comments,  or  other  ap- 
propriate pleadings.  Comments  shall 
be  served  on  the  petitioner  by  the 
person  filing  the  comments.  Reply 
comments  shall  be  served  on  the 
person(s)  who  fUed  comments  to 
which  the  reply  is  directed.  Such  com- 
ments and  reply  comments  shall  be  ac- 
companied by  a  certificate  of  servicje. 
(See  §  1.420(a),  (b)  and  (c)  of  the  Com- 
mission's Rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  section  1.420  of 
the  Commission's  Rules  sind  Regula- 
tions, an  original  and  four  copies  of  all 
comments,  reply  conunents.  pleadings, 
briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  inspection  of  filings.  All  fil- 
ings made  in  this  proceeding  will  be 
available  for  examination  by  interest- 
ed parties  during  regular  business 
hours  in  the  Commission's  Public  Ref- 
erence Roon  at  its  headquarters,  1919 
M  Street  NW..  Washington,  D.C. 

[FR  Doc.  78-29371  Filed  10-17-78:  8:45  am] 
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property,  and  mail,  as  follows: 

Between  the  coterminal  points  Antlmia. 


NOTICES 

tors  of  LIAT  are  not  British  citizens. 
Nonetheless,  despite  substantial  own- 
ership and  effective  control  of  LIAT  In 
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Ireland  for  British  international  air 
service.  While  the  latter  condition  is 
sufficient    to    maintain    a    minimum 
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[3410-02-M] 

Agricultural  Maricating  S«rvic* 

[P<SeS  Docket  No.  5251) 

BILL  RICE  AND  LOIS  RICE,  D.B.A.  CLEBURNE 
COUNTY  LIVESTOCK  AUCTION  SALE  HEBER 
SPRINGS,  ARK. 

Petition  To  Vocoto  Ordor  and  Ditmiti 
Precoodingt 

Notice  is  hereby  given  that  on  Octo- 
ber 10,  1978,  the  respondent  filed  a  pe- 
tition requesting  that  the  rate  order 
issued  May  6.  1977,  as  modified,  be  va- 
cated and  the  proceeding  dismissed. 

This  is  a  rate  proceeding  under  the 
Packers  and  Stockyards  Act,  1921,  as 
amended  (7  U.S.C.  181  et  seq.).  The  re- 
spondent is  now  operating  under  an 
order  issued  September  26,  1978. 

The  respondent  believes  that  the 
economic  conditions  in  the  industry, 
the  marketing  structure  in  the  trade 
territory  and  the  policy  of  the  Depart- 
ment of  Agriculture  no  longer  necessi- 
tate the  need  for  regulatory  control 
over  its  rates  and  charges. 

Respondent's  obligation  to  make  cer- 
tain refunds  of  rates  collected  subject 
to  escrow  under  the  May  6,  1977,  order 
would  not  be  affected  by  such  a  vaca- 
tion, if  granted. 

All  interested  persons  who  desire  to 
be  heard  in  this  matter  shall  notify 
the  Hearing  Clerk.  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 
on  or  before  November  2.  1978. 

Done  at  Washington.  D.C.  this  12th 
day  of  October  1978. 

Chas.  B.  Jennings, 
Deputy   Administrator,    Packers 
and   Stockyards,    Agricultural, 
Marketing  Service. 
[FR  Doc.  78-29327  Piled  10-17-78:  8:45  am] 


[3410-02-M] 

CP&S  Docket  No.  5249) 

CENTRAL  ARKANSAS  SALES,  INC., 
MORRILTON,  ARK. 

Petition  To  Vocoto  Ordor  and  Ditmisi 
Proceoding* 

Notice  is  hereby  given  that  on  Octo- 
ber 10.  1978,  the  respondent  filed  a  pe- 
tition requesting  that  the  rate  order 
issued  May  6.  1977.  as  modified,  be  va- 
cated and  the  proceeding  dismissed. 

This  is  a  rate  proceeding  under  the 
Packers  and  Stockyards  Act,  1921,  as 
amended  (7  U.S.C.  181  et  seq.).  The  re- 


spondent is  now  operating  under  an 
order  issued  August  16,  1978. 

The  respondent  believes  that  the 
economic  conditions  in  the  industry, 
the  marketing  structure  in  the  trade 
territory  and  the  policy  of  the  Depart- 
ment of  Agriculture  no  longer  necessi- 
tate the  need  for  regulatory  control 
over  its  rates  and  charges. 

Respondent's  obligation  to  make  cer- 
tain refunds  of  rates  collected  subject 
to  escrow  under  the  May  6,  1977.  order 
would  not  be  siffected  by  such  a  vaca- 
tion, if  granted. 

All  interested  persons  who  desire  to 
be  heard  in  this  matter  shall  notify 
the  Hearing  Cleark.  U.S.  Department 
of  Agriculture.  Washington.  D.C. 
20250,  on  or  before  November  2,  1978. 

Done  at  Washington,  D.C,  this  12th 
day  of  October  1978. 

Chas.  B.  Jennings, 
Deputy   Administrator,    Packers 
and  Stockyards,  Agriculatural 
Marketing  Service. 

[FR  Doc.  78-29328  Piled  10-17-78;  8:45  am) 


[3410-02-M] 

[P&S  Docket  No.  5252) 

TRAVIS  MCGEE  D.B.A.  ATKINS  LIVESTOCK 
AUCTION  ATKINS,  ARK. 

Potition  To  Vacoto  Ordor  and  Dismitt 
Procoodingt 

Notice  is  hereby  given  that  on  Octo- 
ber 10,  1978.  the  respondent  filed  a  pe- 
tition requesting  that  the  rate  order 
issued  May  6.  1977.  as  modified,  be  va- 
cated and  the  proceeding  dismissed. 

This  is  a  rate  proceeding  under  the 
Packers  and  Stockyards  Act.  1921,  as 
amended  (7  U.S.C.  181  et  seq.).  The  re- 
spondent is  now  operating  under  an 
order  issued  September  14,  1978. 

The  respondent  believes  that  the 
economic  conditions  in  the  industry, 
the  marketing  structure  in  the  trade 
territory  and  the  policy  of  the  Depart- 
ment of  Agriculture  no  longer  necessi- 
tate the  need  for  regulatory  control 
over  his  rates  and  charges. 

Respondent's  obligation  to  make  cer- 
tain refunds  of  rates  collected  subject 
to  escrow  under  the  May  6,  1977,  order 
would  not  be  affected  by  such  a  vaca- 
tion, if  granted. 

All  interested  persons  who  desire  to 
be  heard  in  this  matter  shall  notify 
the  Hearing  Cerk.  U.S.  Department  of 


Agriculture.  Washington.  D.C.  20250, 
on  or  before  November  2,  1978. 

Done  at  Washington.  D.C.  this  12th 
day  of  October  1978. 

Chas  B.  Jennings, 
Deputy  Administrator,    Packers 
and    Stockyards,    Agricultural 
Marketing  Service. 

[FR  Doc.  78-29329  PUed  10-17-78;  8:45  am) 


[6320-01-M] 

CIVIL  AERONAUTICS  BOARD 

[Docket  28366] 

DENVER-SEAHLE-KETCHIKAN-JUNEAU- 
ANCHORAGE-FAIRBANKS  INVESTIGATION 

RooMlgnmont  of  Procooding* 

These  proceedings  have  been  reas- 
signed from  Administrative  Law  Judge 
Alexander  N.  Argerakls  to  Administra- 
tive Law  Judge  John  J.  Mathias. 
Future  communications  should  be  ad- 
dressed to  Judge  Mathias. 

Dated  at  Washington,  D.C,  October 
12,  1978. 

Nahttm  Litt, 
Chief  Administrative  Law  Judge. 
[PR  Doc.  78-29416  Piled  10-17-78;  8:45  am] 


[6320-01-M] 

[Docket  31024;  Order  78-10-52) 
LIAT  (1974)  LTD. 

Statomonl  of  Tontotivo  Findings  and 
Cenclutiont  and  Ordor  To  Show  Cauto 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington, 
D.C,  on  the  12th  day  of  October  1978. 

In  the  matter  of  application  of  Liat 
(1974)  Ltd.  for  renewal  and  amend- 
ment of  its  foreign  air  carrier  permit 
pursuant  to  section  402  of  the  Federal 
Aviation  Act  of  1958,  as  amended. 

Background 

LIAT  operates  pursuant  to  order  E- 
25175,  approved  May  22,  1967,  which 
was  renewed  by  order  73-5-84,  May  15, 
1973.  The  permit  was  originally  Issued 
to  Leeward  Islands  Air  Transport  Ser- 
vices Ltd.  and  was  transferred  to  LIAT 
(1974)— a  corporation  formed  Septem- 
ber 20,  1974.  The  permit  transfer  was 
approved  by  order  75-5-58,  May  14, 
1975.  LIAT  is  authorized  to  engage  in 
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foreign  air  transportation  of  persons, 
property,  and  mail,  as  follows: 

Between  the  coterminal  points  Antigua. 
Barbados.  Montserrat,  St.  Kltts.  Nevis.  An- 
guilla.  and  British  Virgin  Islands;  the  inter- 
mediate points  St.  Maarten,  Netherlands 
West  Indies.  St.  Croix  and  St.  Thomas,  U.S. 
Virgin  Islands,  and  San  Juan.  P.R.;  and  the 
terminal  point  Santo  Domingo.  Dominican 
Republic. 

LIAT  has  filed  an  application  for  re- 
newal of  its  foreign  air  carrier  permit. ' 
In  addition  to  renewal  of  its  current 
route  authority,  LIAT  seeks  an 
amended  permit  to  operate: 

Between  the  coterminal  points  Antigua 
and  St.  Kitts;  the  intermediate  points  St. 
Lucia  and  St.  Maarten,  Netherlands  West 
Indies;  and  the  terminal  point  Miami,  Pla. 

LIAT  applied  for  the  amended  route 
authority  as  the  designated  carrier  of 
the  United  Kingdom,  pursuant  to  the 
authority  granted  British  carriers  for 
Caribbean  Combination  Air  Service 
(U.K.  Route  9)  in  the  "Bermuda  II" 
Agreement,  effective  July  23,  1977. 

LIAT  also  seeks  a  waiver  from  the 
requirements  of  part  312  of  the 
Board's  regulations.  LIAT  points  out 
that  the  requested  route  authorities 
are  provided  for  in  an  air  service 
agreement,  and  that  the  net  environ- 
mental impact  of  its  proposed  new 
service  to  Miami  would  be  de  minimis.' 

No  answers  to  the  application,  the 
amendment,  or  petition  have  been 
fUed. 

Ownership  ahd  Control 

LIAT  is  organized  and  exists  under 
the  laws  of  Antigua,  which  is  a  terri- 
tory of  the  United  Kingdom.  It  is 
owned  and  controlled  by  a  consortium 
of  governments  in  the  general  area  of 
the  West  Indies.  The  capital  stock  of 
LIAT  is  Jointly  owned  by  the  govern- 
ments in  the  consortium— 42.4  percent 
of  LIAT's  issued  shares  are  owned  by 
self-governing  countries  in  association 
with  the  United  Kingdom,  while  the 
other  57.6  percent  is  owned  by  former- 
ly British,  but  now  independent  gov- 
ernments with  no  extraordinary  ties  to 
the  United  Kingdom.  Each  stock- 
holder-government holds  between  6 
percent  and  18  percent  of  LIAT's 
stock.'  Most  of  the  officers  and  direc- 


'The  application  for  permit  renewal  was 
filed  on  June  21,  1977;  LIAT  fUed  an  amend- 
ed application  on  May  23,  1978.  On  July  28, 
1978,  it  filed  a  petition  for  an  order  of  show 
cause. 

'Considering  the  limited  permit  amend- 
ment proposed,  we  will  grant  the  carrier's 
requested  waiver  from  the  requirements  of 
pt.  312.  LIAT  does  not  plan  to  operate  more 
than  one  daily  round  trip  flight  to  the  pro- 
posed new  T7.S.  point,  Miami.  Less  than  10 
million  gallons  of  fuel  will  be  consimied.  We 
tentatively  conclude  that  the  proposed 
amendment  of  LIAT's  permit  to  include 
Miami  would  not  be  environmentally  signifi- 
cant. 

'Antigua  holds  9.1  percent  of  LIAT's  out- 
standing   shares:    Barbados    18.2    percent: 


tors  of  LIAT  are  not  British  citizens. 
Nonetheless,  despite  substantial  own- 
ership and  effective  control  of  LIAT  in 
other  than  British  nationals,  we  con- 
clude that  it  would  be  in  the  public  in- 
terest to  renew  and  amend  LIAT's 
permit.  The  Board's  policy,  which  is 
relevant  here,  is  to  encourage  less  de- 
veloped countries  jointly  to  form  and 
operate  a  multinational  airline,  fur- 
thermore, LIAT  has  been  designated 
by  the  United  Kingdom  to  provide  the 
service  pursuant  to  "Bermuda  II," 
and,  as  a  citizen  of  Antigua,  LIAT  falls 
within  the  regulatory  jurisdiction  of  a 
territory  of  the  United  Kingdom. 

Financial  and  Operational  Fitness 

All  of  LIAT's  shareholers  are  Carib- 
bean governments.  LIAT's  major 
lender  Is  the  Caribbean  Development 
Bank.  LIAT  was  profitable  in  both 
1976  and  1977.  It  owns  five  Hawker 
Siddeley  aircraft  (48-seat  economy 
configuration)  and  five  Britten 
Norman  Islander  aircraft  (9  passenger 
seats).  The  Britten  Norman  Islander 
aircraft  are  leased  to  subsidiary  com- 
panies, which  provide  no  air  service  to 
or  from  U.S.  points.*  LIAT  represents 
that  it  is  considering  the  purchase  of 
Boeing  707  or  727  aircraft  for  service 
on  Its  proposed  Miami  route. 

To  our  knowledge  the  carrier  has 
never  had  any  of  its  operating  authori- 
ty suspended,  revoked,  or  canceled, 
nor  has  the  airline  committed  any 
safety  or  tariff  violations.  LIAT  has 
never  been  Involved  In  any  "major"  ac- 
cident causing  death  or  Injury  to  pas- 
sengers. '  LIAT  states  that  It  has  never 
been  unable  to  meet  Its  current  finan- 
cial obligations,  nor  has  It  defaulted 
on  any  transportation  commitment  or 
been  refused  Insurance  or  debt  financ- 
ing. 

In  its  application,  LIAT  represents 
that  it  will  accept  the  Insurance  condi- 
tions which  the  United  States  re- 
quires. Including  a  signed  counterpart 
of  CAB  Agreement  18900  and  provi- 
sion for  at  least  $1  million  third-party 
liability  insurance.  Also  LIAT  states 
that  it  will  accept  the  standard  safety 
condition  which  requires  it  to  conform 
to  the  airworthiness  and  airmen  com- 
petency requirements  prescribed  by 
the  Government  of  the  United  King- 
dom of  Great  Brltlan  and  Northern 


Dominica  6.1  percent;  Grenada  9.1  percent; 
Guyana  6.1  percent:  Jamaica  6.1  percent: 
Montserrat  6.1  percent;  St.  Kltts/Nevls/An- 
gullla  6.1  percent;  St.  Lucia  9.1  percent;  St. 
Vincent  6.1  percent;  and  Trinidad  and 
Tobago  18.2  percent. 

'The  subsidiary  companies  are  Inter 
Island  Air  Services  Ltd.  (based  in  Grenada) 
and  Pour  Island  Air  Services  Ltd.  (based  In 
Antigua). 

'The  airline  was  Involved  in  two  minor  ac- 
cidents in  1976  resulting  in  the  serious 
injury  to  an  employee  of  a  contractor  and  in 
the  death  of  an  employee.  Neither  accident 
was  caused  by  carrier  negligence. 


Ireland  for  British  international  air 
service.  While  the  latter  condition  is 
sufficient  to  maintain  a  mlnimimi 
standard  of  safety  for  foreign  regis- 
tered aircraft.  It  would  be  iiuidequate 
where  a  foreign  air  carrier  leases 
United  States  registered  aircraft. 

The  Chicago  Convention  places  on 
the  state  of  registry  of  an  aircraft  the 
obligation  to  Insure  that  Its  registered 
aircraft  are  operated  in  compliance 
with  minimum  ICAO  safety  standards. 
Aircraft  used  for  commercial  oper- 
ations (annex  6)  are  held  to  greater 
safety  standards  than  aircraft  oper- 
ations for  noncommercial  operations 
(annex  2).  If  a  foreign  air  carrier 
leases  a  U.S.-reglstered  aircraft  li- 
censed for  noncommercial  operations 
and  uses  such  aircraft  in  providing 
commercial  air  services  imder  its 
permit,  the  United  States  would  not  be 
In  compliance  with  Its  obligations 
under  the  Chicago  Convention  with 
respect  to  aircraft  of  its  registry.*  This 
situation  occurs  because  the  FAA 
safety  requirements  that  apply  to  this 
aircraft  are  in  conformity  with  ICAO 
armex  2  rather  than  ICAO  annex  6 
since  It  is  not  used  for  conunercial  op- 
erations by  Its  registered  owner.  We 
have  concluded,  therefore,  that  an  ad- 
ditional condition  should  be  included 
in  this  permit,  as  well  as  all  future  per- 
m^its  of  foreign  air  carriers,  which  will 
require  that  operations  be  conducted 
in  accordance  with  the  minimum 
safety  requirements  at  least  eqiiivalent 
to  annex  6  of  the  Chicago  Convention 
for  commercial  operations. 

Conclusions 

LIAT's  foreign  air  carrier  permit  was 
last  renewed  In  order  73-5-84,  adopted 
April  26,  1973.  In  his  recommended  de- 
cision in  docket  29747  (served  May  12, 
1977),  the  administrative  law  judge 
found  that  LIAT  was  fit,  willing  and 
able;  that  LIAT's  existing  operations 
were  In  the  public  Interest;  and  that  a 
renewed  permit  should  be  issued  to 
LIAT  in  the  event  the  United  States- 
United  Kingdom  Air  Services  Agree- 
ment   was   terminated.'   LIAT   states 


•It  appears  that  in  recent  years  leases  of 
U.S.-registered  aircraft  by  foreign  air  carri- 
ers has  increased. 

'The  Board  Instituted  the  Foreign  Air 
Carrier  Permit  Investigation  (docket  29747) 
after  United  Kingdom  denounced  the  1946 
Air  Transport  Services  Agreement  between 
it  and  the  United  States.  The  purpose  of  the 
proceeding  was  to  determine  In  what 
manner  the  outstanding  authority  held  by 
the  U.K. -scheduled  carriers  should  be  re- 
newed, terminated,  modified,  or  conditioned 
in  the  event  there  was  no  new  treaty,  con- 
vention, or  agreement  between  the  two 
countries.  Notwithstanding  the  imminent 
termination  of  the  bilateral,  the  Judge  rec- 
ommended that  LIAT's.  among  others' 
permit  be  renewed  for  5  years.  In  the 
Board's  opinion  and  order,  June  16.  1977, 
submitted  to  the  President  under  section 
801  of  the  Act,  the  Board  deferred  action  on 
Footnotes  continued  on  next  page 
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that  there  have  been  no  changes  af- 
fecting its  ownership  and  control  situ- 
ation, or  its  fitness,  willingness  and 
ability  to  provide  the  proposed  air  ser- 
vices since  the  administrative  law 
Judge  issued  his  recommended  deci- 
sion. 

Given  the  recent  findings  of  the  ad- 
ministrative law  judge  in  docket  29747 
and  the  carrier's  representations  that 
there  have  been  no  changes  in  its  op- 
erations, finances,  safety,  or  owner- 
ship and  control  relationships  since 
that  time,  there  is  no  need  do  litigate 
the  issues  again  in  another  oral  evi- 
dentiary hearing.  Show  cause  proce- 
dures are  sufficient  to  give  all  Interest- 
ed parties  an  opportunity  to  object  to 
our  tentative  finding  that  LIAT's  for- 
eign air  carrier  permit  should  be  re- 
newed and  amended.  Moreover,  we 
find  that  LIAT's  proposed  amended 
permit  is  consistent  with  the  provi- 
sions of  the  Air  Services  Agreement 
between  the  Governments  of  the 
United  States  and  the  United  King- 
dom ("Bermuda  II")  regarding  U.K. 
Route  9— Caribbean  Combination  Air 
Service. 

In  Ciew  of  the  foregoing  and  all  the 
facts  of  record,  the  Board  tentatively 
finds  and  concludes  that: 

1.  It  is  in  the  public  interest  to 
amend  and  renew  the  foreign  air  carri- 
er permit  issued  to  LIAT  (1974)  Ltd.  In 
coiiformance  with  the  provisions  of 
the  "Bermuda  II"  Agreement  for  a 
period  of  5  years; 

2.  The  public  interest  requires  that 
the  exercise  of  the  privileges  granted 
by  the  amended  permit  shall  be  sub- 
ject to  the  terms,  conditions,  and  limi- 
tations contained  in  the  specimen 
permit  attached  to  this  order,  and  to 
such  other  reasonable  terms,  condi- 
tions, and  limitations  required  by  the 
public  interest  as  may  be  prescribed  by 
the  Board; 

3.  LIAT  (1974)  Ltd.  is  fit,  willing,  and 
able  properly  to  perform  the  foreign 
air  transportation  described  in  the 
specimen  permit,  and  to  conform  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  and  the  rules, 
regiilations,  and  requirements  of  the 
Board; 

4.  The  public  interest  does  not  re- 
quire an  oral  evidentiary  hearing  on 
the  application;' 


Footnotes  continued  from  last  page 
the  pemlt  rights  of  LIAT.  since  it  was  un- 
clear wlnt  limitations  would  be  imposed  by 
the  United  Kingdom  on  U.S. -scheduled  car- 
riers. A  revised  agreement  (the  "Bermuda 
11"  Agreement)  was  executed  on  July  23, 
1977.  The  Board's  orders  in  this  proceeding 
were  vacated  and  the  proceeding  in  docket 
29747  terminated  by  order  78-4-15,  Apr.  6. 
1978. 

•Any  Interested  persons  having  objections 
to  the  issuance  of  an  order  making  final  the 
Board's  tentative  findings  and  conclusions, 
and  issuing  the  attached  permit,  shall  be  al- 
lowed ten  (10)  days  in  which  to  respond 
from  the  date  of  service  of  this  order.  An- 


5.  The  amendment  and  renewal  of 
LIAT  (1974)  Ltd.'s  foreign  air  carrier 
permit  would  not  constitute  "a  major 
Federal  action  significantly  affecting 
the  quality  of  the  human  environ- 
ment" within  the  meaning  of  section 
102(2)(C)  of  the  National  Environmen- 
tal Policy  Act  of  1969  and  will  not  con- 
stitute a  "major  regulatory  action" 
under  the  Energy  Policy  and  Conser- 
vation Act  of  1975,  as  defined  In  sub- 
section 313.4(a)(1)  of  the  Board's  regu- 
lations;' 

6.  The  request  of  LIAT  (1974)  Ltd. 
for  a  waiver  of  part  312  of  the  Board's 
regulations,  regarding  the  require- 
ments for  the  filing  of  an  environmen- 
tal evaluation  should  be  granted;  and 

7.  Except  to  the  extent  granted,  the 
application  of  LIAT  (1974)  Ltd.  in 
docket  31024  be  denied. 

Accordingly, 

1.  We  direct  all  interested  persons  to 
show  cause  why  the  Board  should  not 
(1)  make  final  its  tentative  findings 
and  conclusions,  and  (2)  issue  an 
amended  foreign  air  carrier  permit  to 
LIAT  (1974)  Ltd.  in  the  specimen  form 
attached,  subject  to  the  approval  by 
the  President  pursuant  to  section  801 
of  the  Act; 

2.  Any  interested  person  having  ob- 
jections to  the  issuance  of  an  order 
making  final  the  Board's  tentative 
findings  and  conclusions  and  issuing 
the  attached  specimen  ijermit  shall,  no 
later  than  October  23,  1978,  file  with 
the  Board  and  serve  on  the  persons 
named  in  paragraph  5  below,  a  state- 
ment of  objections  specifying  the  part 
or  parts  of  the  tentative  findings  or 
conclusions  objected  to,  together  with 
a  summary  of  testimony,  statistical 
data,  and  concrete  evidence  expected 
to  be  relied  upon  in  support  of  the  ob- 
jections. If  an  oral  evidentiary  hearing 
is  requested,  the  objector  should  state 
in  detail  why  such  hearing  is  consid- 
ered necessary  and  what  relevant  and 
material  facts  he  would  expect  to  es- 
tablish through  such  hearing  which 
cannot  be  established  in  written  plead- 
ings. Any  interested  person  who 
wishes  to  answer  these  objections  shall 
file  such  answers  not  later  than  No- 
vember 2.  1978; 

3.  It  timely  and  properly  supported 
objections  are  filed,  we  will  give  futher 
consideration  to  the  matters  and 
issues  raised  by  the  objections  before 
we  take  further  action:  Provided,  That 
we  may  proceed  to  enter  an  order  in 
accordance  with  our  tentative  findings 
and  conclusions  set  forth  in  this  order, 
if  we  determine  that  there  are  no  fac- 
tual issues  presented  that  warrant  the 


swers  to  objections  shall  be  filed  not  later 
than  ten  (10)  days  thereafter. 

•Our  tentative  findings  are  based  upon 
the  fact  that  amendment  of  LIA'Fs  permit 
will  not  result  in  a  significant  increase  in 
civil  aviation  operations  at  U.S.  points,  nor 
will  it  result  in  the  annual  consumption  of 
10  million  gallons  of  fuel. 


holding  of  an  oral  evidentiary  hear- 
ing;'" 

4.  In  the  event  no  objections  are 
fUed,  all  further  procedural  steps  will 
be  deemed  to  have  been  waived  and 
the  Secretary  shaU  enter  an  order 
which  (1)  shall  make  final  our  tenta- 
tive findings  and  conclusions  set  forth 
in  this  order,  and  (2)  subject  to  the  ap- 
proval of  the  President,  shall  issue  an 
amended  foreign  air  cwrier  permit  to 
the  applicsuit  in  the  specimen  form  at- 
tached: and 

5.  We  shall  serve  this  order  upon 
LIAT  (1974)  Ltd.,  the  Ambassador  of 
the  United  Kingdom  of  Great  Britain 
and  Northern  Ireland  in  Washington, 
D.C..  and  the  U.S.  Departments  of 
State  and  Transportation. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board." 

Phyixis  T.  Kaylor, 
Secretary, 

Specimen  Permit 

permit  to  porxicn  air  carrier  (as  amended) 

LIAT  (1974)  Ltd.  is  authorized,  subject  to 
the  provisions  set  forth,  the  provisions  of 
the  Federal  Aviation  Act  of  1958.  and  the 
orders,  rules,  and  regulations  of  the  Board. 
to  engage  In  foreign  air  transportation  of 
persons,  property,  and  mail,  as  follows: 

1.  Between  the  cotermlnal  points  Antigua, 
Barbuda,  Montserrat.  St.  Kitts,  Nevis,  An- 
gullla,  and  British  Virgin  Islands;  the  inter- 
mediate points  St.  Maarten,  Netherlands 
West  Indies,  St.  Oolx  and  St.  Thomas,  UJS. 
Virgin  Islands,  and  San  Juan,  P.R.;  and  the 
terminal  point  Santo  Domingo,  Dominican 
Republic. 

2.  Between  the  cotermlnal  points  Antigua 
and  St.  Kitts:  the  intermediate  points  St. 
Lucia,  and  St.  Maarten,  Netherlands  West 
Indies;  and  the  terminal  point  Miami,  Fla 

The  holder  shall  be  authorized  to  engage 
In  charter  trips  In  foreign  air  transporta- 
tion, subject  to  the  terms,  conditions,  and 
limitations  prescribed  by  part  212  of  the 
Board's  economic  regulations. 

The  holder  shall  conform  to  the  airwor- 
thiness and  airman  competency  require- 
ments prescribed  by  the  Grovemment  of  the 
United  Kingdom  of  Oreat  Britain  and 
Northern  Ireland  for  British  international 
air  service. 

The  holder  shall  not  operate  any  aircraft 
under  the  authority  granted  by  this  permit, 
unless  the  holder  complies  with  the  oper- 
ational safety  requirements  at  least  equiva- 
lent to  annex  6  of  the  Chicago  Convention. 

This  permit  shall  be  subject  to  all  applica- 
ble provisions  of  any  treaty,  convention,  or 
agreement  affecting  Interpational  air  trans- 
portation now  In  effect,  or  that  may  become 
effective  during  the  period  this  permit  re- 
mains in  effect,  to  which  the  United  States 
and  the  United  Kingdom  of  Oreat  Britain 
and  Northern  Ireland  shall  be  parties. 

The  holder  shall  keep  on  deposit  with  the 
Board  a  signed  counterpart  of  CAB  Agree- 
ment 18900,  an  s«reement  relating  to  llabUl- 


"  Since  provision  is  made  for  the  filing  of 
objections  to  this  order,  petitions  for  recon- 
sideration will  not  entertained. 

"All  members  concurred  except  Chair- 
man Kahn  who  did  not  participate. 
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under    the    Agreement    to    perform 
charter  services  with  smaU  aircraft. 

Oumership   and   control   The   only 
stockholders,   officers,   directors,   and 


NOTICES 

Accordingly,  1.  We  direct  aU  inter- 
ested persons  to  show  cause  why  the 
Board  should  not  (1)  make  final  its 
tentative  findings  and  conclusions,  and 
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ty  limitations  of  the  Warsaw  Convention 
and  the  Hague  Protocol  approved  by  Board 
order  E-23680,  May  13,  1966,  and  a  signed 
counterpart  of  any  amendment  or  amend- 
ments to  such  agreement  which  may  be  ap- 
proved by  the  Board  and  to  which  the 
holder  becomes  a  party. 

The  holder  (1)  shall  not  provide  foreign 
air  transportation  under  this  permit  unless 
there  Is  in  effect  third-party  liability  insur- 
ance in  the  amount  of  $1  million  or  more  to 
meet  potential  liability  claims  which  may 
arise  In  connection  with  Its  operations 
under  this  permit,  and  unless  there  is  on  file 
with  the  Docket  Section  of  the  Board  a 
statement  showing  the  name  and  address  of 
the  Insurance  carrier  and  the  amounts  and 
llabUity  limits  of  the  third-party  liabUIty  In- 
surance provided,  and  (2)  shall  not  provide 
foreign  air  transportation  with  respect  to 
persons  unless  there  Is  in  effect  liability  In- 
surance sufficient  to  cover  the  obligations 
assumed  In  Agreement  CAB  18900.  and 
unless  there  Is  on  file  with  the  Docket  Sec- 
tion of  the  Board  a  statement  showing  the 
name  and  address  of  the  insurance  carrier 
and  the  amounts  and  liability  limits  of  the 
passenger  liability  insurance  provided.  Upon 
request,  the  Board  may  authorize  the 
holder  to  supply  the  name  and  address  of 
an  Insurance  sjmdicate  in  lieu  of  the  names 
and  addresses  of  the  member  insurers. 

The  initial  tariff  filed  by  the  holder  shall 
not  set  forth  rates,  fares  and  charges  lower 
than  those  that  may  be  in  effect  for  any 
U.S.  air  carrier  in  the  same  foreign  air 
transportation;  however,  this  limitation 
shaU  not  apply  to  a  tariff  filed  after  the  ini- 
tial tariff  regardless  of  whether  this  subse- 
quent tariff  is  effective  before  or  after  the 
Introduction  of  the  authorized  service. 

By  accepting  this  permit,  the  holder 
waives  any  right  it  may  possess  to  assert 
any  defense  of  sovereign  immunity  from 
suit  in  any  action  or  proceeding  Instituted 
against  the  holder  in  any  court  or  other  tri- 
bunal in  the  United  States  (or  Its  territories 
or  possessions)  based  upon  any  claim  arising 
out  of  operations  by  the  holder  under  this 
permit. 

The  exercise  of  the  privileges  granted 
here  shall  be  subject  to  such  other  reason- 
able terms,  conditions,  and  limitations  re- 
quired by  the  public  interest  as  may  be  pre- 
scribed by  the  Board. 

This     permit     shall     be     effective     on 

,  and  shall  continue  in  effect  for 

a  period  of  5  years.  Unless  otherwise  termi- 
nated at  an  earlier  date  pursuant  to  the 
terms  of  any  applicable  treaty,  convention, 
or  agreement,  this  permit  shall  terminate 
(1)  upon  the  effective  date  of  any  treaty, 
convention,  or  agreement  or  amendment, 
which  shall  have  the  effect  of  eliminating 
the  route  or  routes  authorized  by  this 
permit  from  the  routes  which  may  be  oper- 
ated by  airlines  designated  by  the  CSovem- 
ment  of  the  United  Kingdom  of  Oreat  Brit- 
ain and  Northern  Ireland  (or  in  the  event  of 
the  elimination  of  any  part  of  the  author- 
ized route,  the  authority  granted  shall  ter- 
minate to  the  extent  of  such  the  elimina- 
tion); or  (2)  upon  the  effective  date  of  any 
permit  granted  by  the  Board  to  any  other 
carrier  designated  by  the  Oovenunent  of 
the  United  Kingdom  of  Oreat  Britian  and 
Northern  Ireland  in  lieu  of  the  holder;  or 
(3)  upon  the  termination  or  expiration  of 
the  Air  Services  Agreement  between   the 


Oovemment  of  the  United  States  of  Amer- 
ica and  the  Government  of  the  United 
Kingdom  of  Great  Britain  and  Northern 
Ireland  effective  July  23,  1977  (Bermuda  II) 
B£  amended:  However,  clause  (3)  of  this 
paragraph  shall  not  apply  if,  prior  to  the  oc- 
currence of  the  event  specified  in  clause  (3). 
the  operation  of  the  foreign  air  transporta- 
tion authorized  becomes  the  subject  to  any 
treaty,  convention,  or  agreement  to  which 
the  United  States  of  America  and  the 
United  Kingdom  of  Great  Britain  and 
Northern  Ireland  are  or  shall  become  par- 
ties. 

The  Civil  Aeronautics  Board,  through  its 
Secretary,  has  executed  this  permit  and  af- 
fixed its  seal  on . 


Secretary. 
[seal] 

Issuance  of  this  permit  to  the  holder  ap- 
proved by  the  President  of  the  United 
States  on in . 

[FR  Doc.78- 29418  PUed  10-17-78;  8:45  am] 
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[Docket  32948:  Order  78-10-541 

OWEN  SOUND  AIR  SERVICES,  LTD. 

Statement  of  Tentative  nndingi  and 
Conclusion*  and  Order  To  Show  Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington. 
D.C..  on  the  12th  day  of  October  1978. 

Application  of  Owen  Sound  Air  Ser- 
vices Ltd.,  for  a  foreign  air  carrier 
permit  pursuant  to  section  402  of  the 
Federal  Aviation  Act  of  1958,  as 
amended. 

By  application  filed  June  30,  1978. 
Owen  Sound  Air  Services,  Ltd. (Owen 
Sound),  requests  a  foreign  air  carrier 
permit  to  engage  in  charter  foreign  air 
transportation  of  persons  and  their  ac- 
companying baggage,  and  planeload 
charter  foreign  air  transportation  of 


property,  between  any  point  or  points 
in  Canada  and  any  point  or  points  In 
the  United  States,  using  "small  air- 
craft," pursuant  to  the  Nonscheduled 
Air  Service  Agreement  executed  on 
May  8,  1974,  by  the  Governments  of 
the  United  States  and  Canada.' 

No  answer  to  Owen  Sound's  applica- 
tion have  been  filed. 

Fitness  of  the  applicant  Owen  sound 
was  Incorporated  under  the  Business 
Corporations  Act  of  the  F»rovince  of 
Ontario,  Canada,  on  July  26,  1973.  The 
Canadian  Air  Transport  Committee 
has  issued  Owen  Sound  license  No. 
A.T.C.  501/74  (CP),  a  class  9-4  license 
which  authorizes  it  to  operate  charter 
commercial  air  services  within  Canada 
and  internationally  from  a  base  at 
Wiarton,  Ontario,  Canada.  The  licens- 
ee is  restricted  In  its  operations  to  the 
use  of  Groups  A  and  B  aircraft.*  The 
Canadian  Department  of  Transport, 
ClvU  Aviation  Branch,  has  issued 
Owen  Sound  operating  certificate  No. 
3415  which  certifies  that  the  carrier's 
aircraft  are  adequately  equipped  and 
it  is  able  to  conduct  safe  operations. 

The  applicant's  balance  sheet  as  of 
December  31,  1976,  shows  total  assets 
of  $537,995  of  which  $411,490  are  cur- 
rent assets.  The  company  shows  cur- 
rent liabUities  of  $411,863  and  total  li- 
abilities of  $468,290  resulting  in  total 
share  holders  equity  of  $69,705.  Owen 
Sound  was  profitable  in  both  1975  and 
1976.  with  $8,728  in  net  income  during 
1975  and  $11,673  during  1976.  Owen 
Sound  owes  $18,000  to  the  Federal 
Business  Development  Bank,  a  Cana- 
dian corporation,  which  constitutes  all 
of  the  company's  total  long-term  li- 
abilities. 

The  carrier  lists  the  following  air- 
craft as  available  for  charters  between 
Canada  and  the  United  States: 


Type  of  aircraft 


Number 

o«-ned  or 

leased 


Passe  riser 
seating 
capacity 


Maxlmunv 
pay  load 
(pounds) 


Lear  25 i 

Cessna  3  lOQ „ i 

Ptpei  PA-34-200 i 

Cessna  421 „ _. i 


B 
8 
8 

« 


1.500 
1.700 
1.400 
1.300 


The  applicant  states  that  it  has  had 
no  safety  or  tariff  violations,  nor  has 
it  ever  had  an  accident;  and  that  it  has 
complied  with  all  necessary  conditions 
of  Insurance. 

"Public  interest"  in  award  of  the  au- 
thority sought  The  applicant  relies  on 
the  Nonscheduled  Air  Service  Agree- 
ment signed  by  the  Governments  of 
Canada  and  the  United  States  of 
America  on  May  8.  1974,  as  the  basis 
for  the  grant  of  the  requested  authori- 
ty. By  diplomatic  note  No.  348,  dated 
July  20,  1978,  the  Government  of 
Canada     designated     the     applicant 


'  "Small  aircraft"  are  defined  by  the  Non- 
scheduled  Air  Service  Agreement  as  aircraft 
which  are  not  "large  aircraft."  "Large  air- 
craft" are  defined  as  aircraft  having  both 
(a)  a  maximum  passenger  capacity  of  more 
than  30  seats  or  a  maximum  payload  capac- 
ity of  more  than  7,500  lbs,  and  (b)  a  maxi- 
mum authorized  takeoff  weight  on  wheels 
greater  35.000  lbs. 

'Under  Canadian  Air  Transport  Commit- 
tee regulations.  Group  A  consists  of  aircraft 
with  a  maximum  authorized  takeoff  weight 
on  wheels  not  greater  than  4,300  lbs;  Group 
B  consists  of  aircraft  with  a  maximum  au- 
thorized takeoff  weight  on  wheels  over  4,300 
lbs,  but  not  greater  than  7,000  lbs. 
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lation,     authorize     the     performance     of 
charters   where   such   movements   are   In- 
volved. 
(3)  The  holder  shall  not  perform  U.S.- 


(6)  The  holder  shall  conform  to  the  air- 
worthiness and  airman-competency  require- 
ments prescribed  by  the  Government  of 
Canada  for  Canadian  international  air  serv- 


of  part  of  the  charter  foreign  air  transporta- 
tion authorized,  the  authority  granted  shall 
terminate  to  the  extent  of  such  elimina- 
tion), or  (2)  upon  the  effective  date  of  any 
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under    the    Agreement    to    perform 
charter  services  with  small  aircraft. 

Ownership  and  control  The  only 
stockholders,  officers,  directors,  and 
management  personnel  of  the  compa- 
ny are  Norman  B.  Child  and  Casey  J. 
Lanson.  Mr,  Child  is  president  and 
holds  70  percent  of  all  stock  outstand- 
ing; Mr.  Lanson  is  secretary  and  holds 
the  other  30  percent.  Both  officers/ 
shareholders  are  Canadian  citizens. 

The  applicant  states  that  neither  it 
nor  any  of  its  officers  or  shareholders 
own,  either  directly  or  indirectly,  any 
shares  of  common  stock  or  other  inter- 
est in  any  D.S.  air  carrier,  any  other 
Canadian  air  carrier  or  other  foreign 
air  carrier,  or  in  any  person  whose 
principal  business  is  the  holding  of 
stock  in,  or  control  of,  any  such  enti- 
ties. 

In  view  of  the  foregoing  and  all  of 
the  facts  of  record,  the  Board  tenta- 
tively finds  and  concludes  that: 

1.  It  is  in  the  public  interest  to  issue 
a  foreign  air  carrier  permit  to  Owen 
Sound  Air  Services.  Ltd.,  authorizing 
it  to  engage  in  charter  foreign  air 
transportation  with  small  aircraft  of 
persons  and  their  accompanying  bag- 
gage and  planeload  charters  of  proper- 
ty between  any  point  or  points  in 
Canada  and  any  point  or  points  in  the 
United  States; 

2.  Owen  Sound  Air  Services.  Ltd.  is 
fit.  willing,  and  able  properly  to  per- 
form the  charter  foreign  air  transpor- 
tation described  in  the  attached  speci- 
men permit  and  to  conform  to  the  pro- 
visions of  the  act  and  the  rules,  regula- 
tions, and  requirements  of  the  Board: 

3.  Owen  Sound  Air  Services,  Ltd.  is 
substantically  owned  and  effectively 
controlled  by  nationals  of  Canada; 

4.  The  public  interest  requires  that 
the  exercise  of  the  privileges  granted 
by  the  permit  shall  be  subject  to  the 
terms,  conditions,  and  limitations  con- 
tained in  the  specimen  form  of  permit 
attached  to  this  order,  and  to  such 
other  reasonable  terms,  conditions, 
and  limitations  required  by  the  public 
interest  as  may  be  prescribed  by  the 
Board: 

5.  The  issuance  of  the  attached 
specimen  permit  to  Owen  Sound  Air 
Service,  Ltd.,  will  not  constitute  a 
"major  regulatory  action"  under  the 
Energy  Policy  and  Conservation  Act  as 
defined  in  5  313.4(a)(1)  of  the  Boards 
regulations; ' 

6.  An  oral  evidentiary  hearing  is  not 
required  in  the  public  interest:  *  and 

7.  Except  to  the  extent  granted,  the 
application  of  Owen  Soimd  Air  Ser- 
vices. Ltd.  in  Docket  32948  should  be 
denied. 


Accordingly.  1.  We  direct  all  inter- 
ested persons  to  show  cause  why  the 
Board  should  not  (1)  make  final  its 
tentative  findings  and  conclusions,  and 
(2)  issue  a  foreign  air  carrier  permit  to 
Owen  Soimd  Air  Services.  Ltd..  in  the 
specimen  form  attached,  subject  to 
the  approval  of  the  President  pursu- 
ant to  section  801  of  the  act; 

2.  Any  interested  person  objecting  to 
the  issuance  of  an  order  making  final 
the  tentative  findings  and  conclusions 
stated  here  and  issuing  the  attached 
specimen  permit  shall,  no  later  than 
October  23.  1978,  file  with  the  Board 
and  serve  upon  the  persons  named  in 
paragraph  5.  a  statement  of  objections 
specifying  the  part  or  parts  of  the  ten- 
tative findings  and  conclusions  object- 
ed to.  together  with  a  summary  of  tes- 
timony, statistical  data  and  such  evi- 
dence expected  to  be  relied  upon  in 
support  of  the  statement  of  objec- 
tions. If  an  oral  evidentiary  hearing  is 
requested,  the  objector  should  state  in 
detail  why  such  hearing  is  (X)nsidered 
necessary  and  what  relevant  and  mate- 
rial facts  he  would  expect  to  establish 
through  such  hearing  which  he  could 
not  establish  in  written  pleadings.  Any 
interested  person  who  wishes  to 
answer  these  objections  shall  fUe  such 
answers  no  later  than  November  2, 
1978; 

3.  If  timely  and  properly  supported 
objections  are  fUed,  we  will  accord  fur- 
ther consideration  to  the  matters  and 
issues  raised  by  the  objections  before 
further  action  is  taken  by  the  Board; 
Provided,  That  the  Board  may  enter 
an  order  in  accordance  with  its  tenta- 
tive findings  and  conclusions  if  it  de- 
termines that  there  are  no  factual 
issues  present  that  warrant  the  hold- 
ing of  an  oral  evidentiary  hearing;  * 

4.  In  the  event  no  objections  are 
fUed,  we  will  waive  aU  further  proce- 
dural steps  and  the  Secretary  shall 
enter  an  order  which  (1)  shall  make 
final  the  Board's  tentative  findings 
and  conclusions  set  forth  in  this  order, 
and  (2)  subject  to  the  approval  of  the 
President,  shaU  issue  a  foreign  air  car- 
rier permit  to  the  applicant  in  the 
specimen  form  attached;  and 

5.  We  shall  serve  this  order  upon 
Owen  Sound  Air  Services.  Ltd.,  the 
Ambassador  of  Canada  In  Washington, 
D.C.  and  the  UJS.  Departments  of 
State  and  Transportation. 

We  shall  publish  this  order  in  the 
Federal  Register. 
By  the  Civil  Aeronautics  Board.* 
Phyllis  T.  Kaylor. 
Secretary. 


PSUUT  TO  FORZIGM  AlR  CARRIER  FOR  SMALL 

AiRCRATT  Operations 

OWEN  SOUND  AIR  SERVICES  LTD. 

Owen  Sound  Air  Services  is  authorized, 
subject  to  the  provisions  set  forth,  the  pro- 
visions of  the  Federal  Aviation  Act  of  1958 
and  the  Board's  orders,  rules,  and  regula- 
tions, to  engage  In  charter  foreign  air  trans- 
portation, as  follows: 

Charter  flights  with  respect  to  persons 
and  their  accompanying  baggage,  and  plane- 
load charter  flights  with  respect  to  proper- 
ty, between  any  point  or  points  in  Canada 
and  any  point  or  points  In  the  United 
States. 

The  holder  shall  be  authorized  to  perform 
those  types  of  charters  originating  in 
Canada  as  are  now,  or  may  be,  prescribed 
for  carriage  by  small  aircraft  in  Annex 
BdllXB)  of  the  Nonscheduled  Air  Service 
Agreement  between  the  United  States  and 
Canada,  signed  May  8.  1974,  including 
amendments,  supplements,  reservations,  or 
supersessions  to  that  Agreement:  ProTHded, 
That  any  such  charters  may  be  performed 
only  to  the  extent  authorized  by  the  Air 
Carrier  Regulations  of  the  Canadian  Trans- 
port Commission  applicable  to  operations 
by  small  aircraft,  and  the  authority  of  the 
holder  to  perform  such  charters  shall  be 
subject  to  those  Regulations. '  The  authority 
of  the  holder  to  perform  U.S.-orlginating 
charters  shall,  in  accordance  with  Annex 
B(UI)(A)  of  the  Nonscheduled  Air  Service 
Agreement,  be  limited  to  commercial  air 
transportation  of  passengers  and  their  ac- 
companying baggage,  and  property,  on  a 
time,  mileage  or  trip  basis,  where  the  entire 
planeload  capacity  of  one  or  more  aircraft 
has  been  engaged  by  a  person  for  his  own 
use  or  by  a  person  for  the  transportation  of 
a  group  of  persons  and/or  their  property,  as 
agent  or  representative  of  such  group,  or 
such  small  aircraft  operations  as  may  be  au- 
thorized pursuant  to  any  amendment,  sup- 
plement, reservation,  or  supersession  to  that 
agreement. 

This  permit  shall  be  subject  to  the  follow- 
ing terms,  conditions,  and  limitations: 

(1)  In  the  performance  of  the  charter  op- 
erations authorized  by  this  permit,  the 
holder  shall  not  use  "large  aircraft"  as  de- 
fined In  Annex  AdXA)  of  the  Nonscheduled 
Air  Service  Agreement  between  the  United 
States  and  Canada,  signed  May  8.  1974.  In- 
cluding amendments,  supplements,  reserva- 
tions, or  supersessions  to  that  Agreement. 

(2)  The  holder  shall  not  engage  In  foreigiT 
air  transportation  between  the  United 
States  and  any  point  or  points,  other  than  a 
point  or  points  in  Canada,  or  transport  any 
property  or  persons  whose  journey  includes 
a  prior,  subsequent,  or  Intervening  move- 
ment by  air  (except  for  the  movement  of 
passengers  Independently  of  any  group)  to 
or  from  a  point  not  In  the  United  States  or 
Canada:  Provided,  That  the  Board  may. 
upon  application  by  the  holder,  or  by  regu- 


'This  is  not  an  action  with  environmental 
consequences.  See  5  312.2(a)  of  the  Board's 
Procedural  Regulations  regarding  Canadian 
permits  for  small  aircraft  charter  oper- 
ations. 

*Any  Interested  person  objecting  to  the  Is- 
suance of  an  order  making  final  the  Board's 


tentative  findings  and  conclusions,  and  issu- 
ing the  attached  specimen  permit,  shall  file 
such  objection  wltliin  10  days  of  the  date  of 
service  of  this  order.  Answers  to  objections 
shall  be  f Ued  not  later  than  10  days  thereaf- 
ter. 

'Since  provision  is  made  for  the  filing  of 
objections  to  this  order,  petitions  for  recon- 
sideration will  not  be  entertained. 

•All  Members  concurred. 


'Annex  B(III)(B)  presently  authorizes  Ca- 
nadian-originating smaU  aircraft  charters  of 
the  types  prescribed  In  section  (IIXB);  but 
only  to  the  extent  applicable  to  small  air- 
craft pursuant  to  Canadian  Transport  Com- 
mission Regulations.  The  applicable  types 
of  charters  presently  authorized  are:  single 
entity  passenger,  single  entity  property,  pro 
rata  common  purpose,  and  inclusive  tour  (in 
some  instances  split  passenger  charters  are 
authorized). 
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lation.  authorize  the  performance  of 
charters  where  such  movements  are  in- 
volved. 

(3)  The  holder  shall  not  perform  U.S.- 
orlginating  charter  flights  which  at  the  end 
of  any  calendar  quarter  would  result  In  the 
aggregate  number  of  all  U.S. -originating 
charter  flights  performed  by  the  holder  on 
or  after  May  8,  1974,  exceeding  by  more 
than  one-third  the  aggregate  number  of  all 
Canadian-originating  charter  flights  per- 
formed by  the  holder  on  or  after  May  8, 
1974:  Provided,  That  the  Board  may  autho- 
rize the  performance  of  charters  not  meet- 
ing the  requirements  set  forth.  For  the  pur- 
pose of  making  such  computation  the  fol- 
lowing shall  apply: 

(a)  A  charter  shall  be  considered  to  origi- 
nate In  the  United  States  (or  Canada)  if  the 
passengers  or  property  are  first  taken  on 
board  In  that  country,  and  shall  be  consid- 
ered as  one  flight  whether  the  charter  be 
one-way,  round  trip,  circle  tour,  or  open  Jaw, 
even  if  a  separate  contract  is  entered  into 
for  a  return  portion  of  the  charter  trip  from 
Canada  (or  the  United  States). 

(b)  The  computation  shall  be  made  sepa- 
rately for  (1)  "small  aircraft"  flights  of  per- 
sons; and  (II)  "small  aircraft"  flights  of 
property. 

(c)  In  the  case  of  a  lease  of  aircraft  with 
crew  for  the  performance  of  a  charter  flight 
on  behalf  and  under  the  authority  of  an- 
other carrier,  the  flight  shall  be  included  in 
the  computation  If  the  holder  Is  the  lessee, 
and  shall  not  be  Included  if  the  holder  is  the 
lessor. 

(d)  There  shall  be  excluded  from  the  com- 
putation: 

(I)  flights  utilizing  aircraft  having  a  maxi- 
mum authorized  takeoff  weight  on  wheels 
(as  determined  by  (Canadian  Transport 
Commission  Regulations)  not  greater  than 
18,000  pounds:  and  (ii)  flights  originating  at 
a  U.S.  terminal  point  of  a  route  authorized 
pursuant  to  the  Air  Transport  Services 
Agreement  between  the  United  States  and 
Canada,  signed  January  17.  1966,  as  amend- 
ed, or  any  agreement  which  may  supersede 
It,  or  any  supplementary  agreement  thereto 
which  establishes  obligations  or  privileges 
thereunder  (if,  pursuant  to  any  such  agree- 
ment, the  holder  also  holds  a  foreign  air 
carrier  permit  authorizing  individually  tick- 
eted or  individually  waybilled  service  over 
such  route,  and  provides  some  scheduled 
service  on  any  route  pursuant  to  any  such 
agreement),  when  the  flights  serve  either 
(a)  a  Canadian  terminal  point  on  the  route, 
or  (b)  any  Canadian  intermediate  point  au- 
thorized for  service  on  the  route  by  the  for- 
eign air  carrier  permit. 

(4)  The  holder  may  grant  stopover  privi- 
leges at  any  point  or  points  in  the  United 
States  only  to  passengers  and  their  accom- 
panying baggage  moving  on  a  Canadian- 
originating  flight  oj>eratIng  under  a  con- 
tract for  roundtrip  charter  transportation 
to  be  provided  solely  by  the  holder  and  as  to 
which  the  same  aircraft  stays  with  the  pas- 
sengers throughout  the  journey;  Provided, 
That  the  Board  may  authorize  the  perform- 
ance of  charters  not  meeting  the  require- 
ments set  forth. 

(5)  The  Board,  by  order  or  regulation  and 
without  hearing,  may  require  advance  ap- 
proval of  individual  charter  trips  conducted 
by  the  holder  pursuant  to  the  authority 
granted  by  this  permit  if  it  finds  such  action 
to  be  required  in  the  public  Interest. 


(6)  The  holder  shall  conform  to  the  air- 
worthiness and  airman-competency  require- 
ments prescribed  by  the  Government  of 
Canada  for  Canadian  international  air  serv- 
ice. 

(7)  The  holder  shall  not  operate  any  air- 
craft under  the  authority  granted  by  this 
permit,  unless  the  holder  complies  with  the 
operational  safety  requirements  at  least 
equivalent  to  Annex  6  of  the  Chicago  Con- 
vention. 

(8)  This  permit  shall  be  subject  to  all  ap- 
plicable provisions  of  any  treaty,  conven- 
tion, or  agreement  affecting  International 
air  transportation  now  In  effect,  or  that 
may  become  effective  during  the  period  this 
permit  remains  in  effect,  to  which  the 
United  States  and  Canada  shall  be  parties. 

(9)  This  permit  shall  be  subject  to  the 
condition  that  the  holder  shall  keep  on  de- 
posit with  the  Board  a  signed  counterpart  of 
CAB  Agreement  18900,  an  agreement  relat- 
ing to  liability  limitations  of  the  Warsaw 
Convention  and  The  Hague  Protocol  ap- 
proved by  Board  Order  E-23680,  May  13, 
1966,  and  a  signed  counterpart  of  any 
amendment  or  amendments  to  such  agree- 
ment which  may  be  approved  by  the  Board 
and  to  which  the  holder  becomes  a  party. 

(10)  The  holder  (1)  shall  not  provide  for- 
eign air  transportation  under  this  permit 
unless  there  Is  In  effect  third-party  liability 
Insurance  In  the  amount  of  $1  million  or 
more  to  meet  potential  liability  claims 
which  may  arise  In  connection  with  its  oper- 
ations under  this  permit,  and  unless  there  Is 
on  file  with  the  Docket  Section  of  the  Board 
a  statement  showing  the  name  and  address 
of  the  insurance  carrier  and  the  amounts  of 
liability  limits  of  the  third-party  liability  in- 
surance provided,  and  (2)  shall  not  provide 
foreign  air  transportation  with  respect  to 
persons  unless  there  is  in  effect  liability  in- 
sursmce  sufficient  to  cover  the  obligations 
assumed  in  CAB  Agreement  18900,  and 
unless  there  is  on  file  with  the  Docket  Sec- 
tion of  the  Board  a  statement  showing  the 
name  and  address  of  the  insurance  carrier 
and  the  amounts  and  liability  limits  of  the 
passenger  liability  Insurance  provided.  Upon 
request,  the  Board  may  authorize  the 
holder  to  supply  the  name  and  address  of 
an  Insurance  syndicate  In  lieu  of  the  names 
and  addresses  of  the  member  Insurers. 

(11)  By  accepting  this  permit,  the  holder 
waives  any  right  it  may  possess  to  assert 
any  defense  of  sovereign  immunity  from 
suit  In  any  action  or  proceeding  instituted 
against  the  holder  in  any  court  or  other  tri 
bunal  In  the  United  States  (or  its  territories 
or  possessions)  based  upon  any  claim  arising 
out  of  operations  by  the  holder  under  this 
permit. 

(12)  The  exercise  of  the  privileges  granted 
by  this  permit  shall  be  subject  to  such  other 
reasonable  terms,  conditions,  and  limita- 
tions required  by  the  Jjublic  Interest  as  may 
be  prescribed  by  the  Board. 

This   permit   shall    become   effective   on 

.   Unless  otherwise   terminated  at  an 

earlier  date  pursuant  to  the  terms  of  any 
applicable  treaty,  convention,  or  agreement, 
this  permit  shall  terminate  (1)  upon  the  ef- 
fective date  of  any  treaty,  convention,  or 
agreement,  or  amendment,  which  shall  have 
the  effect  of  eliminating  the  charter  foreign 
air  transportation  authorized  from  the 
transportation  which  may  be  operated  by 
carriers  designated  by  the  Government  of 
Canada  (or  in  the  event  of  the  elimination 


of  part  of  the  charter  foreign  air  transporta- 
tion authorized,  the  authority  granted  shall 
terminate  to  the  extent  of  such  elimina- 
tion), or  (2)  upon  the  effective  date  of  any 
permit  granted  by  the  Board  to  any  other 
carrier  designated  by  the  Government  of 
Canada  In  lieu  of  the  holder,  or  (3)  upon  the 
termination  or  expiration  of  the  Nonsched- 
uled Air  Service  Agreement  between  the 
United  States  and  Canada,  signed  May  8, 
1974:  However,  clause  (3)  of  this  paragraph 
shall  not  apply  if,  prior  to  the  occurrence  of 
the  event  specified  in  clause  (3).  the  oper- 
ation of  the  foreign  air  transportation  au- 
thorized becomes  the  subject  of  any  treaty, 
convention,  or  agreement  to  which  the 
United  States  of  America  and  Canada  are  or 
shall  become  parties. 

The  Civil  Aeronautics  Board  has  directed 
Its  Secretary  to  execute  this  i>ermit  and 
affix  its  seal  on . 


Secretary. 
[Seal] 

Issuance  of  this  permit  to  the  holder  ap- 
proved by  the  President  of  the  United 
States  on In . 

[FR  Doc.  78-29419  Filed  10-17-78;  8:45  am] 


[6320-01 -M] 

UNITED  STATES-BENELUX  LOW-f  AtE 
PROCEEDING 

Pottponamcnt  of  Haaring 

Notice  is  hereby  given  that  a  hearing 
in  the  above-entitled  proceeding  as- 
signed to  be  held  on  October  31.  1978, 
at  10  a.m.  (43  PR  40544.  Sept.  12.  1978) 
is  hereby  postponed  to  November  1. 
1978.  at  9:30  a.m.  in  Room  1003,  Hear- 
ing Room  D,  Universal  North  Build- 
ing. 1875  Conecticut  Avenue  NW.. 
Washington.  D.C. 

Dated  at  Washington.  D.C.  October 
12,  1978. 

Burton  S.  Kolko. 
Administrative  Law  Judge. 

[PR  Doc.  78-29415  Filed  10-17-78;  8:45  am] 


[3510-03-M] 

DEPARTMENT  OF  COMMERCE 

MorHim*  Administration 

DETERMINATION  OF  OPERATING-DIFFEREN- 
TIAL SUBSIDY  FOR  WAGES  OF  OFFICERS 
AND  CREWS  AND  SUBSISTENCE  OF  OFFI- 
CERS AND  CREWS  OF  PASSENGER  VESSELS 

Amvndmantt  to  th*  Manual  of  Procodur** 

By  notice  published  in  the  Federal 
Register  of  November  1,  1977  (42  FR 
57152)  the  Assistant  Secretary  of  Com- 
merce for  Maritime  Affairs  (Assistant 
Secretary)  and  the  Maritime  Subsidy 
Board  (Board)  proposed  revision  of 
parts  1  and  2  of  the  Manual  of  Gener- 
al Procedures  for  Determining  Operat- 
ing-Differential Subsidy  (Manual)  for 
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liner  vessels.  Comments  were  invited 
from  interested  parties. 

Notice  is  hereby  given  that  the  As- 
sistant Secretary  and  the  Board  after 
consideration  of  all  comments  submit- 
ted have  approved  a  complete  revision 
of  part  1  (Wages  of  Officers  and 
Crews)  and  part  2  (subsistence  of  Offi- 
cers and  (Trews  of  Passenger  Vessels) 
of  the  Manual  for  Liner  vessels. 

Copies  of  the  Manual  as  now  revised 
may  be  obtained  from  the  Secretary, 
Maritime  Subsidy  Board,  Maritime 
Administration.  Washington,  D.C. 
20230. 

Dated:  October  11.  1978. 

By  order  of  the  Maritime  Subsidy 
Board  and  Assistant  Secretrary  of 
Commerce  for  Maritime  Affairs. 

James  S.  Dawson.  Jr., 
Secretary. 
[FR  Doc.  78-29413  Piled  10-17-78:  8:45  am) 


[3510-22-M] 

Notional  Ocoanic  and  Afmespharic 
Administration 

UNIVERSITY  OF  CAUFOtNIA 

Rocoipt  of  Application  for  Pormit 

Notices  is  hereby  given  that  an  Ap- 
plicant has  applied  in  due  form  for  a 
permit  to  take  marine  mammals  as  au- 
thorized by  the  Marine  Mammal  Pro- 
tection Act  of  1972  (16  U.S.C.  1361- 
1407);  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CPR  Part  216). 

1.  Applicant:  a.  Name,  Dr.  Bumey  J. 
LeBouef  and  Charles  Leo  Ortiz,  b.  Ad- 
dress, Crown  College  Center  for  Coast- 
al Marine  Studies.  University  of  Cali- 
fornia. Santa  Cruz,  Calif.  95064. 

2.  Type  of  permit:  Scientific  re- 
search. 

3.  Name  and  number  of  animals: 
California  sea  lion  (Zalophus  calif or- 
nianus).  210;  Northern  elephant  seal 
(Mirounga  angustirostris),  14,571; 
harbor  seal  (Phoca  mtulina),  150; 
Steller  sea  lion  (Eumetopias  jubata), 
90. 

4.  Type  of  activity:  Marine  mammals 
will  be  tagged,  with  rototags  and 
weighed  or  marked  with  paint.  Speci- 
men materials  may  be  taken  and  im- 
ported. Some  marine  mammals  may  be 
immobilized  with  drugs  or  fitted  with 
diving  recorders.  Up  to  twenty 
beached  stranded  orphans  may  be 
euthanized. 

5.  Location  of  activity:  Calfifomia 
and  Mexico. 

6.  Period  of  activity:  3  years. 
Concurrent  with  the  publication  of 

this  notice  in  the  PEDiaiAL  Register 
the  Secretary  of  Conunerce  is  forward- 
ing copies  of  this  application  to  the 
Marine  Mammals  Commission  and  the 
Conmiittee  of  Scientific  Advisors. 


Written  data  or  views,  or  requests 
for  a  public  hearing  on  this  applica- 
tion should  be  submitted  to  the  Assist- 
ant Administrator  for  P^heries,  Na- 
tional Marine  Fisheries  Service,  De- 
partment of  Commerce,  Washington, 
D.C.  20235,  within  30  days  of  the  pub- 
lication of  this  notice.  Those  individ- 
uals requesting  a  hearing  should  set 
forth  the  specific  reasons  why  a  hear- 
ing on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

AU  statements  and  opinions  con- 
tained in  this  application  are  summar- 
ies of  those  of  the  Applicant  and  do 
not  necessarily  reflect  the  views  of  the 
National  Marine  F^heries  Service. 

Documents  submitted  In  connection 
with  the  above  application  are  availa- 
ble for  review  in  the  following  offices: 
Assistant  Administrator  for  Fisheries, 
3300  Whitehaven  Street  NW..  Wash- 
ington, D.C;  and  Regional  Director, 
National  Marine  Fisheries  Service, 
Southwest  Region,  300  South  Perry 
Street,  Terminal  Island.  Calif.  90731. 

Dated:  October  13,  1978. 

Richard  B.  Roe, 
Acting  Director, 

Office  of  Marine  Mammals  and 
Endangered  Species.  National 
Marine  Fisheries  Service. 
[FR  Doc.  78-29343  Filed  10-16-78;  8:45  am] 


[381Q-71-M] 

DEPARTMENT  OF  DEFENSE 

Deportment  of  tho  Nervy 

CONSTRUCTION  OF  AN  AiMMUfflTION  PORT 
FACILITY  AT  OROTE  POINT,  GUAM,  MARI- 
ANA ISLANDS 

Public  Hearingt  and  Availability  of  tlio  Draft 
Environmental  Impoct  Stotomont  (DEIS) 

Notice  is  hereby  given  pursuant  to 
the  National  Environmental  Policy 
Act  of  1969,  Pub.  L.  91-190  (42  U.S.C. 
4321  et  seq.),  and  the  Council  on  Envi- 
ronmental Quality  Guidelines,  (40 
CPR  Part  1500);  that  two  public  hear- 
ings will  be  held  for  the  purpose  of 
providing  the  public  with  relevant  in- 
formation on  the  proposed  action  to 
construct  an  ammunition  port  facility 
at  Orote  Point.  Guam,  and  to  afford 
the  public  an  opportunity  to  present 
their  views  on  this  matter.  Hearings 
will  be  held  on  the  following  date,  at 
the  location  and  times  specified. 

November  9,  1978 

Legislative  Hall,  Guam  Legislature 
Building,  Agana,  Guam,  Mariana  Is- 
lands. 

The  afternoon  session  wiU  begin  at 
1:30  p.m.,  and  the  evening  session  will 
begin  at  7:30  p.m. 


Public  hearings  are  being  held  in  the 
afternoon  and  in  the  evening  in  order 
that  all  persons,  governmental  agen- 
cies, organizations,  and  groups  who  so 
desire  are  afforded  the  opportunity  to 
comment  on  the  proposed  action. 

The  hearings  will  be  conducted  by 
Captain  William  Chin,  CEC,  USN,  and 
will  Include  a  presentation  of  the 
Navy's  proposed  ammunition  port  fa- 
cility and  the  expected  environmental 
Impact. 

The  following  procedures  will  be  fol- 
lowed during  the  public  hearings.  For 
record  purposes,  all  persons  attending 
the  hearings  will  be  asked  to  provide 
their  names  upon  entering  the  hear- 
ing. Individual  speakers  wishing  to 
comment  at  the  hearing  will  have  four 
minutes  each,  and  group  spokesper- 
sons will  have  six  minutes  each  to 
summarize  and  present  their  views, 
each  speaker  will  identify  himself  and 
any  organization  he  may  be  represent- 
ing. One  speaker  may  not  relinquish 
time  to  smother. 

Individuals  and  organizations  wish- 
ing to  submit  written  statements  to  be 
included  in  the  hearing  record  are  en- 
couraged to  do  so  by  November  1, 
1978,  or  such  statements  may  be  pre- 
sented to  the  Hearing  Officer  during 
the  hearing.  Pre-registration  of  speak- 
ers is  desired,  and  should  be  made  in 
person  or  writing.  Speakers  may  also 
register  at  the  attendance  desk  at  the 
hearing.  The  name  and  title  of  the 
speaker  for  organizations  should  be  In- 
cluded in  the  pre-registration. 

Any  organization  desiring  to  make  a 
formal  presentation  in  excess  of  the 
foregoing  time  limits  is  requested  to 
contact  the  hearing  officer  prior  to 
November  1,  1978,  so  that  appropriate 
arrangements  may  be  made.  The  clos- 
ing date  for  including  additional  writ- 
ten statements  in  the  Navy  hearing 
record  is  ten  calendar  days  after  the 
date  of  the  hearings.  Speaker  pre-reg- 
istration and  submission  of  written 
statements  should  be  addressed  to: 

Captain  William  Chin.  CEC,  USN,  Hearing 
Officer,  Ammunition  Port  Facility,  c/o 
Code  N4,  Commander,  U.S.  Naval  Forces, 
Marianas,  FPO  San  Francisco  96630. 

The  proposed  project  will  provide  an 
ammunition  port  facility  on  the  north 
shore  of  Orote  Peninsula  consisting  of 
an  ammunition  wharf.  Approximately 
23  acres  will  be  dredged  to  a  depth  of 
45  feet  and  6  acres  of  reef  will  be  cov- 
ered with  fill  to  provide  breakwater, 
seawalls,  causeway,  wharf  and  access 
road.  The  new  access  road  will  be  con- 
structed along  the  shoreline  and  hill- 
side. This  proposed  port  will  be  the 
only  facility  on  guam  which  will  be 
able  to  handle  transocean  explosive 
laden  military  and  commercial  cargo 
ships  and  not  require  a  waiver  of  De- 
partment of  Defense  explosive  safety 
criteria. 
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the  Commission  and  are  available  for  with  the  Commission  and  are  available 

public  inspection.  for  public  inspection. 

Kenneth  F.  Plumb,  .   Kenneth  F.  Plumb. 
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Anticipated  environmental  impacts 
resulting  from  the  proposed  project 
are  documented  In  the  1977  Draft  En- 
vironmental Impact  Statement  for  the 
Ammunition  Port  Facility  (DEIS) 
which  is  the  subject  of  the  hearings 
here  announced.  Copies  of  the  DEIS 
have  been  widely  distributed  and  are 
available  to  the  public  at  the  following 
locations: 

Chief  of  Naval  Information,  The  Pentagon 
Press  Room.  Washington,  D.C.  20350. 

Headquarters,  Commander,  Pacific  Division, 
Naval  Facilities  Engineering  Command. 
Makalapa,  Pearl  Harbor,  Hawaii. 

All  public  libraries  on  Guam. 

University  of  Guam  Library. 

For  further  information  concerning 
this  notice,  contact  Captain  William 
Chin,  CEC,  USN,  Code  N4,  Command- 
er. U.S.  Naval  Forces.  Marianas,  tele- 
phone number  349-5241. 

Dated:  October  10. 1978. 

P.  A.  WiiXE, 
Captain,     JAGC,      U.S.     Navy, 
Deputy  Assistant  Judge  Advo- 
cate  General   (Administrative 
Law). 
[FR  Doc.  7S-29389  Filed  10-17-78;  8:45  am] 


[6740-02-M] 

DEPARTMENT  OF  ENERGY 

Federal  Efiorgy  Regulatory  Commiuien 
[Docket  No.  £3178-625] 
ALABAMA  POWTER  CO. 

nnng 

October  6,  1978. 

Take  notice  that  Alabama  Power  Co. 
(Alabama)  on  September  25,  1978,  ten- 
dered for  filing  an  agreement  with  the 
city  of  Dothan,  Intended  as  an  initial 
rate  schedule.  Albania  states  that  the 
filing  is  for  the  proposed  Mlchelin  sub- 
station delivery  point  of  the  city  of 
Dothan.  Alabama  further  states  that 
the  delivery  point  will  be  served  at  the 
company's  applicable  revision  to  rate 
schedule  MUN-1  incorporated  in 
FEIRC  electric  tariff,  original  volume 
No.  1  of  Alabama  as  allowed  to  become 
effective,  subject  to  refund,  by  Com- 
mission order  In  FERC  docket  ER78- 
77. 

According  to  Alabama  copies  of  the 
filing  were  served  upon  the  city  of 
Dothan. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  f He  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  October  16,  1978.  Protests  will 


be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestsmts  ptu-ties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plitmb, 
Secretary. 

[FR  Doc.  78-29354  Filed  10-17-78;  8:45  am) 


Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  78-29372  Filed  10-17-78;  8:45  am] 


[6740-02-M] 

[Docket  No.  RP76-15] 

ALGONQUIN  GAS  TRANSMISSION  CO. 

Filing  of  Rot*  Ad|u«tm»nt  for  Rate  Schedule 
SN6-1 

October  10,  1978. 

Take  notice  that  Algonquin  Gas 
Transmission  Co.  ("Algonquin  Gas") 
on  September  15,  1978,  tendered  for 
filing  5th  Revised  Sheet  No.  10-A,  pur- 
suant to  its  rate  schedule  SNG-1  pur- 
chased feedstock  adjustment  clause 
("PFAC"),  as  contained  in  its  FERC 
gas  tariff. 

Algonquin  states  that  such  5th  Re- 
vised Sheet  No.  10-A,  filed  pursuant  to 
section  10.6  of  the  rate  schedule  SNG- 
1  PFAC,  provides  for  a  negative  unit 
amortizing  adjustment  of  ($0.1388)  on 
sales  to  regular  buyers  under  rate 
schedule  SNG-1  for  the  1978-79 
season  proposed  to  be  effective  Octo- 
ber 16,  1978,  to  amortize  $2,428,622  of 
overcoUections  of  feedstock  costs  re- 
lated to  regular  buyers  sales  during 
the  1977-78  season. 

Algonquin  Gas  also  submitted  an 
SNG  cost  of  service  report  for  the  12 
months  ended  September  30,  1978, 
prepared,  it  states,  in  consonance  with 
the  settlement  principles  of  Algonquin 
Gas'  stipulation  and  agreement  in 
docket  Nos.  RP73-112  et  al.,  as  ap- 
proved by  Commission  order  dated 
March  31,  1978.  Such  report  has  been 
filed  to  comply  with  Algonquin  Gas' 
rate  schedule  SNG-1  purchtised  feed- 
stock adjustment  clause. 

A  copy  of  this  filing  is  being  served 
upon  all  affected  psirties  and  Interest- 
ed State  commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  Intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  In  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  October  17,  1978.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 


[6740-02-M] 

[Docket  No.  CP77-337] 

ALGONQUIN  GAS  TRANSMISSION  CO. 

Proposed  Changes  in  FERC  Gas  Tariff 

October  10,  1978. 

Take  notice  that  Algonquin  Gas 
Transmission  Co.  ("Algonquin  Gas") 
on  September  11,  1978,  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
First  Revised  Volume  No.  1.  3rd  Re- 
vised Sheet  No.  29-E. 

Algonquin  Gas  states  that  it  Is  issu- 
ing the  above  tariff  sheet  to  reflect  a 
change  in  its  rates  under  rate  schedule 
S-T  to  track  changes  in  Texas  Eastern 
Transmission  Corp.'s  ("Texas  East- 
em")  rate  schedule  ISS  under  docket 
No.  RP78-87.  This  tracking  filing  is 
made  pursuant  to  the  authorization  of 
paragraph  (A)  of  the  Commission's 
order  issued  April  4,  1978,  in  docket 
No.  CP77-337. 

Algonquin  Gas  respectfully  requests 
that  the  Commission  waive  any  rules 
necessary  to  allow  the  above-listed 
tariff  sheet  to  become  effective  Octo- 
ber 1,  1978,  to  coincide  with  the  pro- 
posed effective  date  of  Texas  Eastern's 
Incresised  ISS  rates. 

The  proposed  effective  date  of  the 
revised  tariff  sheet  is  October  1,  1978. 

A  copy  of  this  filing  is  being  served 
upon  all  affected  parties  and  Interest- 
ed state  commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  Intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE.. 
Washington,  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  October  18,  1978.  Protests  will 
be  considered  by  the  Commission  In 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  fUing  are  on  file  with 
the  Commission  and  are  available  for 
public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-29373  FUed  10-17-78;  8:45  am] 


FEDERAL  REGISTER,  VOL  43,  NO.  202— WEDNESDAY,  OOOftER  18,  I97t 


CAMERON.  LA. 

a.  Where  Columbia  Gulf's  20-inch 
Southwest  Louisiana  line  crosses  Ten- 
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of  Block  33  East  Cameron  area,  off- 
shore Louisiana. 

CGC — EAST  CAMERON  BLOCK  33 
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EXXON— GARDEN  CITY 

b.  At  the  tailgate  of  the  Exxon  Co., 
U.S.A.  Garden  City  plant  in  T15- 
RIOE.  St.  Marv  Parish.  La.  Colimibia 
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[6740-02-M] 

[Docket  No.  RP72-1101 

ALGONQUIN  GAS  TRANSMISSION  CO. 

Rot*  Chang*  Pursuant  lo  Purchoicd  Gas  Cost 
Adjustment  Provision 

October  10.  1978 
Take  notice  that  Algonquin  Gas 
Transmission  Co.  ("Algonquin  Gas") 
on  September  22.  1978,  tendered  for 
filing  Substitute  43rd  Revised  Sheet 
No.  10  and  Alternate  Substitute  43rd 
Revised  Sheet  No.  10  to  its  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1. 
proposed  to  be  effective  for  the  single 
day  of  September  1,  1978. 

Algonquin  Gas  states  that  the  above 
tariff  sheets  are  being  filed  pursuant 
to  Algonquin  Gas'  purchased  gas  cost 
adjustment  provision  set  forth  in  sec- 
tion 17  of  the  general  terms  and  condi- 
tions of  its  FERC  Gas  Tariff,  First  Re- 
vised Volume  No.  1.  And  that  substi- 
tute Revised  43rd  Revised  Sheet  No. 
10  reflect  the  underlying  purchased 
gas  costs  effective  August  9,  1978. 
under  Texas  Eastern's  tariff  sheet 
Second  Revised  Forty-second  Revised 
Sheet  No.  14D.  Texas  Eastern  states 
that  its  rates  filed  to  be  effective 
August  9,  1978,  are  in  compliance  with 
the  Commission's  opinion  No.  21, 
issued  August  9.  1978,  in  Texas  East- 
em's  docket  No.  RP74-41. 

Algonquin  Gas  further  states  that 
Alternate  Substitute  Revised  43rd  Re- 
vised Sheet  No.  10  is  being  filed  in  the 
event  the  Commission  should  reject 
Texas  Eastern's  rates  proposed  to  be 
effective  August  9,  1978,  and  reflects 
Algonquin  Gas"  underlying  purchased 
gas  costs  proposed  to  be  effective 
August  1,  1978,  under  Texas  Eastern's 
tariff  sheet  Revised  Forty-second  Re- 
vised Sheet  No.  14D. 

A  copy  of  this  filing  is  being  served 
upon  all  affected  parties  and  interest- 
ed State  commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  October  20,  1978.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 


the  Commission  and  are  available  for  with  the  Commission  and  are  available 

public  inspection.  for  public  inspection. 

Kenneth  F.  Plumb,  Kenneth  F.  Plumb. 

Secretary.  Secretary. 

[FR  Doc.  78-29390  Piled  10-17-78:  8:45  am]  [FR  Doc.  78-29374  Filed  10-17-78:  8:45  am] 


[6740-02-M] 

[Docket  No.  RP79-1] 

COLORADO  INTERSTATE  GAS  CO. 

Proposed  Changes  In  FERC  Gas  Tariff 

October  6,  1978. 
Take  notice  that  Colorado  Interstate 
Gas  Co.  (CIG),  on  October  2,  1978, 
tendered  for  filing  proposed  changes 
in  its  FPC  Gas  Tariff,  Second  Revised 
Volume  No.  1,  and  Third  Revised 
Volume  No.  2.  The  proposed  base  rates 
would  increase  revenues  from  jurisdic- 
tional sales  and  service  by  approxi- 
mately $8.9  million  above  the  rates 
subject  to  refund  in  docket  No.  RP78- 
51,  inclusive  of  the  PGA  adjustment 
proposed  to  be  effective  on  October  1, 
1978  (excluding  the  deferred  purchase 
gas  cost  surcharge).  The  proposed  in- 
crease is  based  on  the  12-month  period 
ended  June  30,  1978,  adjusted  for 
known  and  measurable  changes  which 
will  become  effective  within  the  9 
months  subsequent  to  that  date,  as 
provided  for  in  the  Commission's  regu- 
lations. 

CIG  states  that  the  jurisdictional 
rates  filed  herewith  are  designed  to 
enable  CIG  to  recover  increases  in  its 
jurisdictional  cost  of  service  attributa- 
ble primarily  to  additional  facilities 
and  increased  labor  and  other  operat- 
ing costs. 

Also  included  in  the  filing  are  Third 
Revised  Sheet  Nos.  198  and  262  and 
Second  Revised  Sheet  No.  341  reflect- 
ing the  adjusted  transportation  rates 
contained  in  rate  schedules  X-60,  X- 
66,  and  X-72. 

Copies  of  CIG's  filing  have  been 
served  on  CIG's  jurisdictional  custom- 
ers and  interested  public  bodies. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington.  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  October  23,  1978.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 


[674D-02-M] 

[Docket  No.  CP78-539] 

COLUMBIA  GULF  TRANSMISSION  CO.,  ETC 

Application 

October  12,  1978. 
Take  notice  that  on  September  27, 
1978,  Columbia  Gulf  Transmission  Co. 
(Columbia  Gulf),  3805  West  Alabama 
Avenue.  Houston,  Tex.  77027,  Colum- 
bia Gas  Transmission  Corp.  (Columbia 
Transmission),  P.O.  Box  1273,  Charles- 
ton, W.  Va.  25325,  and  Termessee  Gas 
Pipeline  Co.,  a  division  of  Tenneco  Inc. 
(Tennessee),  P.O.  Box  2511,  Hb^ston, 
Tex.  77001,  hereinafter  coUectivefiNj-e- 
ferred  to^as  Applicants  filed  in  Docket 
No.  CP78+539  an  application  pursuant 
to  section)  7(c)  of  the  Natural  Gas  Act, 
requesyHfe  authorization  to  exchange 
gas,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Conunission  and  open  to  public  inspec- 
tion. 

Applicants  request  authorization  for 
exchanges  of  gas  among  them  in  ac- 
cordance with  a  letter  agreement 
dated  January  24,  1978.  between  the 
parties.  Applicants  state  that  the  de- 
liveries would  be  made  on  a  gas-for-gas 
basis,  and  that  imbalances  would  be 
eliminated  within  60  days. 

It  is  stated  that  the  purpose  of  this 
exchange  arrangement  is  to  alleviate 
operating,  supply  or  other  problems 
which  may  arise  from  time  to  time  on 
the  pipeline  system  of  one  or  the 
other  of  the  Applicants,  and  that  in 
order  to  achieve  such  purpose,  it  is 
further  stated  that.  Applicants  recog- 
nize that  under  certain  circumstances 
it  may  be  desirable  to  make  substan- 
tial quantities  of  exchange  gas  availa- 
ble, one  to  the  other,  at  mutually- 
agreeable  points.  Such  exchanges 
would  thus  help  to  assure  orderly 
maintenance  or  service  and  avoid  cur- 
tailment or  interruption  of  gas  deliv- 
eries to  the  consuming  public,  it  is 
said. 

It  is  stated  that  the  exchange  would 
take  place  at  a  large  number  of  exist- 
ing points  of  interconnection  of  the 
three  parties'  pipeline  facilities.  These 
points  are  located  in  the  States  of  Lou- 
isiana, Kentucky,  West  Virginia,  Ohio, 
Pennsylvania,  New  York,  New  Jersey, 
and  offshore  Louisiana.  It  is  stated 
that  these  points  are  as  follows: 

1.  Existing  points  of  intercormection 
of  the  parties'  pipeline  facilities. 
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for  Consolidated  LNG  up  to  150,000 
dekatherms  equivalent  per  day  of  re- 
gasified  LNG  for  delivery  to  Supply 
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CAHEBON,  LA. 

a.  Where  Columbia  Gulf's  20-inch 
Southwest  Louisiana  line  crosses  Ten- 
nessee's 2-26-inch  Kinder-CAGC  lines 
in  section  10  T12s-R6W  Cameron 
Parish,  La. 

MOREOIEAI),  KT. 

b.  At  yard  coordinates  W4-(-26  and 
S12-t-24  in  Tennessee's  compressor  sta- 
tion 110,  where  Columbia  Gulf's  30- 
inch  main  line  200  crosses  Tennessee's 
30-inch  discharge  header,  near  More- 
head,  Rowan  County,  Ky. 

ROGERS,  LA. 

c.  At  Tennessee's  M.P.  830-1  and  7.16 
where  Columbia  Gulf's  30-inch  main 
line  crosses  Tennessee's  30-inch 
Kinder-Portland  line  800-1  near 
Rogers,  LaSalle  Parish,  La. 

2.  Existing  points  of  interconnection 
of  facilities  in  Jointly  owned  projects. 

BLUE  WATER  PROJECT 

a.  The  jointly  owned  Columbia  Gulf 
and  Tennessee  Blue  Water  project 
system  beginning  in  section  82  T21S- 
R18E  Terrebonne  Parish,  La.,  and  ex- 
tending to  section  5  TIOS-RIW  Acadia 
Parish,  La. 

C-N-T  PROJECT 

b.  The  jointly  owned  Columbia  Gulf- 
Natural  Gas  Pip>ellne  Co.  of  America- 
Tennessee  project  beginning  in  Block 
331  and  ending  in  Block  241  of  the 
Eugene  Island  Area,  offshore  Louisi- 
ana. 

PROJECT  601 

c.  The  jointly  owned  Columbia  Gulf 
and  Tennessee  project  601  extending 
southwestward  from  Vermilion  Block 
245  to  West  Cameron  Block  643,  off- 
shore Louisiana. 

EAST  CAMERON  42 

d.  The  jointly  owned  Columbia  Gulf 
and  Tennessee  project  extending  from 
East  Cameron  Block  33  to  East  Ca- 
meron Block  42,  offshore  Louisiana. 

PROJECT  ST-37 

e.  The  jointly  owned  Columbia  Gulf- 
Tennessee-Southem  Natural  South 
Timbalier  37  project  extending  north- 
erly from  South  Timbalier  Blocks  36 
and  37,  offshore  Louisiana,  to  a  point 
of  interconnection  with  a  Columbia 
Gulf  pipeline  near  Golden  Meadow, 
Lafourche  Parish.  La. 

3.  Existing  points  of  interconnection 
where  parties  receive  deliveries  from 
the  same  producers  and/or  the  same 
or  adjoining  fields. 

MOBIL— EAST  CAMERON  BLOCK  33 

a.  Mobil  Oil  Co.'s  (Mobil)  production 
platform  in  the  northeast  one-fourth 


of  Block  33  East  Cameron  area,  off- 
shore Louisiana. 

CGC — EAST  CABIERON  BLOCK  33 

b.  Continental  Oil  Co.  (Continental), 
Getty  Oil  Co.,  and  Cities  Service  Oil 
Co.  production  platform  located  In  the 
South  one-half  of  Block  33,  East  Ca- 
meron area,  offshore  Louisiana. 

4.  Existing  points  of  interconnection 
where  parties  receive  deliveries  from 
processing  plsints. 

MOBIL — CAMERON  MEADOWS 

a.  At  the  tailgate  of  Mobil's  Ca- 
meron Meadows  plant  in  T15S-R13W. 
Cameron  Parish,  La. 

CONTINENTAL— EG  AN 

b.  At  the  tailgate  of  Continental's 
Acadia  plant  in  T9S-R1W  Acadia 
Parish,  La. 

5.  Existing  points  of  interconnection 
where  the  parties  receive  deliveries 
from  the  pipeline  facilities  of  another. 

SEA  ROBIN— ERATH 

a.  At  the  interconnection  of  the 
pipelines  of  Sea  Robin  Pipeline  Co. 
and  Columbia  Gulf  in  the  Erath  Field 
area,  Vermilion  Parish,  La. 

TRUNKLINE — CENTERVILLE 

b.  At  a  point  of  interconnection  of 
the  pipeline  facilities  of  Columbia 
Gulf  and  Trunkline  Gas  Co.  near  Cen- 
terville.  La.,  in  section  44,  R10E-T15S, 
St.  Mary  Parish,  La. 

6.  Existing  points  where  one  party 
and  a  third  party,  with  which  the 
other  party  or  parties  are  authorized 
to  exchange  gas  at  such  point,  receive 
deliveries. 

ATLANTIC  RICHFIELD- BAYOU  SALE 

a.  At  the  tailgate  of  the  Atlantic 
Richfield  Co.  bayou  sale  plant  in 
T16S-R9E,  St.  Mary  Parish,  La.  Ten- 
nessee and  Texas  Gas  Transmission 
Corp.  (Texas  Gas)  receive  gas  at  the 
bayou  sale  plant.  Columbia  Gulf  can 
exchange  gas  with  Tennessee  via  the 
facilities  of  Texas  Gas  pursuant  to  Co- 
lumbia Gulf's  currently  effective  gas 
tariff,  volume  2,  rate  schedule  X-16,  as 
authorized  in  docket  No.  CP74-80. 


EXXON— GARDEN  CITY 

b.  At  the  tailgate  of  the  Exxon  Co.. 
U.S.A.  Garden  City  plant  in  T15- 
RIOE,  St.  Mary  Parish,  La.  Columbia 
Gulf  and  Trunkline  Gas  Co.  (Trunk- 
line)  receive  gas  at  the  Garden  City 
plant.  Tennessee  can  exchange  gas 
with  Columbia  Gulf  via  facilities  of 
Trunkline  pursuant  to  Tennessee's 
currently  effective  gas  tariff,  volume 
2,  rate  schedule  X-29,  as  authorized  in 
docket  No.  CP70-122. 

TEXACO— HENRY 

c.  At  the  tailgate  of  Texaco  Inc.'s 
Henry  plant  in  T13S-R4E,  Vermilion 
Parish,  La.  Columbia  Gulf  and  Trunk- 
line  receive  gas  at  the  Henry  plant. 
Tennessee  can  exchange  gas  with  Co- 
lumbia Gulf  via  facilities  of  Trunkline 
pursuant  to  Tennessee's  currently  ef- 
fective gas  tariff,  volume  2.  rate  sched- 
ule X-35,  as  authorized  in  docket  No. 
CP72-111. 

GULF— VENICE 

d.  At  the  Gulf  Oil  Corp.  (Gulf) 
Venice  plant  and  the  Exxon  Venice 
plant,  both  in  T21S-R30E,  Plaque- 
mines Parish,  La.  Columbia  Gulf  re- 
ceives gas  from  the  Exxon  Venice 
plant  and  Texas  Eastern  Transmission 
Corp.  (Texas  Eastern)  receives  gas 
from  the  Gulf  Venice  plant.  These 
plants  are  connected  by  producer- 
owned  piping.  Tennessee  can  exchange 
gas  with  Columbia  Gulf  at  Venice  via 
Texas  Eastern's  facilities  pursuant  to 
Tennessee's  currently  effective  gas 
tariff,  volume  2,  rate  schedule  X-40,  as 
authorized  in  docket  No.  CP63-177. 

7.  Existing  points  of  interconnection 
where  Tennessee  delivers  to  Columbia 
Transmission. 

a.  Kentucky:  Richmond,  North 
Means,  Greenup,  Kenova. 

b.  West  Virginia:  South  Ceredo, 
North  Ceredo,  Charleston,  FYame, 
Broad  Run. 

c.  Ohio:  Brinker,  Dungannon,  Cam- 
bridge, R-501. 

d.  Pennsylvania:  Unionville,  Koppel, 
Bradford  Woods,  Milford.  Highland, 
New  Castle. 

8.  Existing  points  of  interconnection 
where  Columbia  Transmission  and 
Tennessee  deliver  to  the  same  custom- 
ers. 


Customer 


Columbia 
Transmission's 
delivery  point 


Tennessee's 
delivery  point 


Delta  Natural  Gas  Co Prenchburg. 

Camargo. 

Owingsville. 

Sharpsburg. 

Kingston-Terrell. 

Central  Hudson  Gas  &  Electric  Corp Tuxedo. 

ElizabethtowTi  Gas  Co Easton. 

New  Village. 
Orange  &  Rockland  Utilities,  Inc Port  Jervis. 

Huguenot. 

Middletown. 

Warwick. 

Greenwood  Lake. 

Tuxedo. 

Sloatsburg. 


Bera. 

Salt  Lick. 

NicholasvUle. 

Jeflersonvllle. 

Farmers. 

Cedar  Hill. 

Sussex. 

Vernon. 

Tappan. 

Pearl  River. 
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time  required  herein,  if  the  Commis- 
sion on  Its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
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Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washing- 
ton,  D.C.   20426,   in  accordance  with 
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Customer 


Columbia 
Transmission's 
delivery  point 


Tennessee's 
delivery  point 


Oruwe  A  Rockland  Utilities,  Inc Eclierson  Lane. 

Spring  Valley. 

West  Nyack. 
Pennsylvania  Gas  &  Water  Co  Renovo. 

Muncy. 

Old  Lycoming. 

Saylor  Ave.  (temp.). 

Ptke  Natural  Gas  Co Sabina. 

T.  W.  Phillips  Gas  &  Oil  Co Moraine. 

National  Fuel  Gas  Supply  Corp EUwood  City. 

Warren  County. 

Cameron  County. 


New  York  State  Electric  it  Gas  Corp.. 


Owego. 

Catatonk. 

Spencer. 


Uniondale. 
Auburn. 


Oak  Hill. 

Pittsburgh  terminal. 

Oil  City. 

Mercer. 

Clark  Mills. 

Pettis. 

Lamont. 

Coudersport. 

Cochran  ton. 

Townville. 

Sharon. 

Rose  Lake. 

Lockport. 


Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
November  3.  1978.  file  with  the  Feder- 
al Energy  Regulatory  Commission. 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion' rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  F»ractice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission,  or  its 
designee,  on  this  application  if  no  pro- 
test or  petition  to  intervene  is  filed 
within  the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certif- 
icate is  required  by  the  public  conven- 
ience and  necessity.  If  a  protest  or  pe- 
tition for  leave  to  intervene  is  timely 
fUed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing 
is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  prp- 
vided  for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicants  to 


appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  78-29391  Piled  10-17-78:  8:45  am] 


[6740-02-M] 

[Docket  No.  CP78-531] 

COLUMBIA  GAS  TRANSMISSION  CORP. 

Application 

October  5,  1978. 

Take  notice  that  on  September  20, 
1978,  Columbia  Gas  Transmission 
Corp.  (Applicant),  P.O.  Box  1273, 
Charleston,  W.  Va.  25325,  filed  in 
Docket  No.  CP78-531  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
transportation  of  natural  gas  for  Con- 
solidated System  LNG  Co.  (Consoli- 
dated LNG)  and  the  construction  and 
operation  of  certain  natural  gas  facili- 
ties, all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

It  is  indicated  that  Columbia  LNG 
Corp.  and  Consolidated  LNG  have 
filed  a  joint  application  with  the  Eco- 
nomic Regulatory  Administration  in 
Docket  No.  ERA-78-004-LNG  for  au- 
thorization pursuant  to  section  3  of 
the  Natural  Gas  Act  and  sections  301 
and  402  of  the  Department  of  Energy 
Organization  Act  to  import  from  Iran 
120,000.000  million  Btu's  of  LNG  an- 
nually, of  which  volume  Consolidated 
LNG  would  import  50,000.000  million 
Btu's.  On  September  1.  1978.  Consoli- 
dated LNG  filed  in  Docket  No.  CP78- 
503  for  a  certificate  of  public  conven- 
ience and  necessity  authorizing  the 
transportation  and  sale  of  gas  to  its  af- 
filiate. Consolidated  Gas  Supply  Corp. 
(Supply  Corporation),  it  is  said.  Appli- 
cant states  it  has  agreed  to  transport 


for  Consolidated  LNG  up  to  150,000 
dekatherms  equivalent  per  day  of  re- 
gasified  LNG  for  delivery  to  Supply 
Corporation. 

Applicant  requests  authorization 
herein  to  transport  for  an  initial  20- 
year  term  up  to  150,000  dekatherms 
per  day  for  Consolidated  LNG  from  an 
existing  point  of  interconnection  locat- 
ed in  Loudoun  County.  Va.,  for  deliv- 
ery to  Supply  Corporation  for  Consoli- 
dated LNG's  account,  at  an  intercon- 
nection to  be  constructed  near  Supply 
Corporation's  Comwell  Compressor 
Station  located  in  Kanawha  County, 
W.  Va. 

Applicant  states  it  would  charge  a 
monthly  capacity  charge  of  $234,003 
and  a  commodity  charge  of  0.14  cents 
per  dekatherm  on  the  volumes  trans- 
ported. In  addition.  Applicant  would 
retain  for  company-use  and  unac- 
counted-for gas  requirements  volumes 
of  gas  equal  to  a  percentage  (currently 
2.51%)  of  the  volumes  transported,  it 
is  said. 

In  order  to  facilitate  the  delivery  of 
transported  gas.  Applicant  requests 
authorization  to  construct  and  operate 
one  measuring  and  regulating  facility 
and  interconnecting  tap  facilities  In 
Kanawha  County.  W.  Va.  It  is  indicat- 
ed that  the  cost  of  these  facilities 
would  be  $538,000.  including  the  Com- 
mission's filing  fees,  which  cost  would 
be  financed  from  funds  generated  in- 
ternally. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
October  27,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene In  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti- 
tion to  intervene  is  filed  within  the 
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$350  million  unsecured  short-term  sidered  by  the  Commission  in  deter- 
notes  and  commercial  paper,  on  or  mining  the  appropriate  action  to  be 
before    December    31.    1979.    and    to      taken,  but  will  not  serve  to  make  prot- 


the  Commission  and  are  available  for 
public  inspection. 

Kenneth  P.  Pt.t7mh 


NOTICES 


47999 


time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
Intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provide 
for,  unless  otherwise  advised,  it  wUl  be 
unnecessary  for  Applicant  to  appear 
or  be  represented  at  the  hearing. 

Kenneth  F.  I*lumb. 
Secretary. 
[FR  Doc.  78-29355  FUed  10-17-78:  8:45  am] 


[6740-02-M] 

[Docket  No.  ER78-581] 

COLUMBUS  A  SOUTflBtN  OHIO  ELECTRIC  CO. 

FHIng 

October  10,  1978. 

Take  notice  that  Columbus  &  South- 
ern Ohio  Electric  Co.  on  September 
25,  1978.  tendered  for  filing  a  whole- 
sale rate  contract  between  the  Compa- 
ny and  the  city  of  Columbus. 

The  Company  indicates  that  the 
contract  was  executed  February  9. 
1978.  and  that  the  rate  schedule  con- 
tained therein  Is  identical  to  the  rate 
schedule  proposed  by  the  Company  in 
its  July  29.  1977  filing  in  Docket 
ER77-529. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Ehiergy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426.  in  accordance 
with  9S  1.8  and  1.10  of  the  Commis- 
sion's rules  of  Practice  and  Procedure 
(18  CFR  1.8  and  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  October  18,  1978.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

ICenneth  F.  Plxtmb. 
Secretary. 
[FR  Doc.  78-29375  FUed  10-17-78;  8:45  am] 


[6740-02-M] 

[Docket  No.  RP72-157] 
CONSOLIDATED  GAS  SUPPLY  CORP. 
Propo(*d  Chang*«  in  FERC  Got  Tariff 

October  6,  1978. 

Take  notice  that  Consolidated  Gas 
Supply  Corp.  (Consolidated)  on  Octo- 
ber 2.  1978  tendered  for  filing  pro- 
posed changes  in  its  FERC  Gas  Tiulff , 
Third  Revised  Volume  No.  1  purusant 
to  its  PGA  clause,  for  rates  to  be  effec- 
tive November  1.  1978. 

Consolidated  reflected  rate  changes 
from  producer  suppliers  and  a  sur- 
charge of  0.6 1(  per  dekatherm  to  re- 
cover amounts  accumulated  in  the  un- 
recovered  purchased  gas  cost  account 
and  flow  through  supplier  refunds. 

Consolidated  requests  a  waiver  of 
any  of  the  Commission's  Rules  and 
Regulations  as  may  be  deemed  neces- 
sary by  the  Commission. 

Copies  of  this  filing  were  served 
upon  Consolldated's  jurisdictional  cus- 
tomers, as  well  as  interested  State 
Commissions. 

Any  persons  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE., 
Washington.  D.C.  20426.  in  accordance 
with  §§1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8.  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
October  24,  1978.  Protests  will  be  con- 
sidered by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  fUe  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-29376  Filed  10-17-78;  8:45  am] 


[6740-02-M] 

[Docket  No.  ER77-546] 

DAYTON  POWER  A  LIGHT  CO. 

Complianc*  Filing 

October  10,  1978. 

Take  notice  that  Dayton  Power  <Sb 
Light  Co.  on  September  12,  1978,  ten- 
dered for  filing,  pursuant  to  para- 
graph D  of  the  Commission's  Order 
issued  January  18,  1978,  in  the  above- 
noted  docket,  Second  Revised  Sched- 
ule A  and  Third  Revised  Schedule  A  to 
the  Interchange  Agreement  with  the 
city  of  Piqua,  Ohio. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion   to    protest    with    the    Federal 


Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washing- 
ton, D.C.  20426.  in  accordance  with 
§§1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18 
CFR  1.8  and  1.10).  All  such  protests 
should  be  filed  on  or  before  October 
23,  1978.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken.  Copies 
of  this  filhig  are  on  file  with  the  Com- 
mission and  are  available  for  public  in- 
spection. 

Kenneth  F.  P*lumb, 
Secretary. 
[FR  Doc.  78-29377  FUed  10-17-78;  8:45  am] 


[6740-02-M] 

[Docket  No.  ER78-623] 

DETROIT  EDISON  CO. 

Filing 

October  10,  1978. 

Take  notice  that  Detroit  Edison  Co. 
on  September  8,  1978,  tendered  for 
filing  an  executed  copy  of  the  Electric 
Supply  Agreement  between  the  Com- 
pany and  the  Michigan  Municipal  Co- 
operative Power  Pool. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  and  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  October  18,  1978.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taJten,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  I*lumb. 
Secretary. 
[FR  Doc.  78-29378  Filed  10-17-78;  8:45  am] 


[6740-02-M] 

[Docket  No.  ES79-1] 

DETROIT  EDISON  CO. 

Applicatien 

October  12,  1978. 
Take  notice  that  on  October  4,  1978, 
The  Detroit  Edison  Co..  a  corporation 
organized  under  the  laws  of  the  State 
of  Michigan  and  New  York,  with  prin- 
cipal business  offices  in  Detroit,  Mich., 
filed  an  application  pursuant  to  sec- 
tion 204  of  the  Federal  Power  Act, 
seeking  authorization  to  issue  up  to 
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sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
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NOTICES 


$350  million  unsecured  short-term 
notes  and  commercial  paper,  on  or 
before  December  31.  1979,  and  to 
mature  on  or  before  December  31, 
1979. 

The  short-term  debt  will  be  used  to 
finance  construction  costs  pending 
permanent  financing. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  Application  should,  on  or  before 
October  25.  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  petitions  or 
protests  in  accordance  with  the  re- 
quirements of  the  Commission's  Rules 
of  Practice  and  Procedures  (18  CFR 
1.8  or  LIO).  The  applicant  is  on  file 
and  available  for  public  inspection. 

Kenneth  P.  PnxBtB, 
Secretary. 
[PR  Doc.  78-29392  PUed  10-17-78;  8:45  am] 


[674(M)2-M] 

[Docket  No.  RP78-651 

EAST  TENNiSSEE  NATURAL  GAS  CO. 

Rvpert  of  How  Through  of  Rofunds 

October  6,  1978. 

Take  notice  that  on  September  26, 
1978,  East  Tennessee  Natiu^  Gas  Co. 
(East  Tennessee)  tendered  for  fUing  a 
Report  Of  Plow  Through  Of  Refunds 
made  pursuant  to  section  23  of  the 
General  Terms  and  Conditions  of 
Sixth  Revised  Volume  No.  1  of  its 
PERC  Gas  Tariff. 

East  Tennessee  states  that  it  re- 
ceived a  credit  on  its  July  invoice  from 
Tennessee  Gas  Pipeline  Co.,  a  Division 
of  Tenneco  Inc.  (Tennessee)  represent- 
ing an  additional  refund  payable  to 
East  Tennessee  pursuant  to  Tennes- 
see's Settlement  Agreement  in  Docket 
Nos.  RP75-13,  et  al.  approved  by  the 
Commission's  letter  order  of  May  1, 
1978.  East  Tennessee  states  that  sec- 
tion 23  of  its  currently  effective  FEIRC 
Gas  Tariff  requires  that  East  Tennes- 
see flow  through  the  refund  received 
from  Tennessee  within  45  days  of  re- 
ceipt. E^ast  Tennessee  further  states 
that  the  refimd  report  shows  the 
amount  of  refund  flowed  through  to 
each  of  its  jurisdictional  customers. 

East  Tennessee  states  that  copies  of 
the  filing  have  been  mailed  to  aU  its 
Jurisdictional  customers  and  affected 
State  regulatory  conunissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  H  1.8  and  1.10  of  the  Commls- 
sion's  Rules  of  Practice  and  Procedure 
(18  CFR  1.8,  1.10)  All  such  petitions  or 
protests  should  be  filed  on  or  before 
October  16.  1978.  Protests  will  be  con- 


sidered by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene,  pro- 
vided, however,  that  any  person  who 
has  previously  filed  a  petition  to  inter- 
vene in  this  proceeding  is  not  required 
to  file  a  further  petition.  Copies  of 
this  filing  are  on  file  with  the  Commis- 
sion and  are  available  for  public  in- 
spection. 

Kenneth  P.  Plumb, 
decretory. 
[PR  Doc  78-29356  Piled  10-17-78;  8:45  am] 


the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  I*lubcb, 
Secretary. 
[PR  Doc.  78-29357  Piled  10-17-78;  8:45  am] 


[6740-02-M] 

[Docket  No.  RP72-116] 

EL  PASO  NATURAL  GAS  CO. 

Potition  for  Continued  Rate  Ba*o  Troutnioiit  of 
Alotkon  Advance  Payment* 

October  6,  1978. 

Take  notice  that  on  September  27, 
1978,  El  Paso  Natural  Gas  Co.  ("El 
Paso")  filed  a  petition  for  Continued 
Rate  Base  Treatment  of  Alaskan  Ad- 
vance Payments. 

El  Paso  states  that  in  FPC  Opinion 
No.  673  the  Commission  allowed  the 
subject  advances  in  rate  base  for  up  to 
5  years.  According  to  the  company  the 
inability  of  El  Paso  to  recoup  its  ad- 
vances heretofore  has  been  occasioned 
by  the  fact  that  the  Alaskan  natural 
gas  pipeline  project  has  not  been  com- 
pleted. The  estimated  commencement 
of  operations  according  to  El  Paso,  is 
1983.  El  Paso  thus  requests  continued 
rate  base  treatment  for  the  subject  ad- 
vances until  5  years  beyond  the  date 
that  the  Alaskan  natural  gas  transpor- 
tation system  becomes  operable  with 
respect  to  advances  to  Atlantic  Rich- 
field Corp.  and  Amoco  Production  Co. 
and  untU  recoupment  under  an  alter- 
native contract  provision  can  be  com- 
pleted with  regard  to  an  advance  to 
Phillips  Petroleum  Co. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  EInergy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
October  16,  1978.  Protests  will  be  con- 
sidered by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 


[6740-02-M] 

[Docket  Nos.  AR70-1.  CP69-23  and  RP72- 
155] 

EL  PASO  NATURAL  GAS  CO. 

Payment  of  Refunds 

October  11,  1978. 

Take  notice  that  on  October  4,  1978, 
El  Paso  Natural  Gas  Co.  ("El  Paso") 
tendered  for  filing  a  Report  of  Re- 
funds Made  on  July  12,  1978,  to  cer- 
tain of  its  customers  whose  contracts 
provide  for  sales  rates  based  upon 
changes  in  the  weighted  average  cost 
of  clean,  high  pressure,  pipeline  qual- 
ity gas.  El  Paso  states  that  such  re- 
funds have  been  made  in  accordance 
with  its  Intended  Disposition  of  Re- 
funds filed  with  the  Commission  on 
May  4.  1978.  and  the  Commission 
letter  order  dated  June  27,  1978.  ap- 
proving such  plan.  El  Paso  also  states 
that  the  aggregate  refund  amount  was 
$21,672.32.  inclusive  of  interest. 

El  Paso  further  states  that  in  com- 
pliance with  said  Commission  order.  El 
Paso,  on  July  12.  1978,  transmitted 
refund  checks  aggregating  $17,560  to 
those  customers  entitled  to  a  cash 
flow-through  of  refunds  and  whose 
services  had  previously  been,  but  were 
no  longer,  subject  to  special  FS  rate 
schedules  contained  in  El  Paso's  Origi- 
nal Volume  No.  2A  tariff  and  the  re- 
maining amount  of  $4,112.32  was  cred- 
ited to  Account  191,  In  accordance 
with  the  applicable  provisions  of  the 
currently  effective  Purchased  Gas 
Cost  Adjustment— Clean  High  Pres- 
sure Gas  Provision  contained  in  El 
Paso's  Original  Volume  No.  2A  tariff. 

E3  Paso  states  that  copies  of  the 
filing  were  served  on  all  of  El  Paso's 
affected  interstate  transmission 
system  customers  and  interested  state 
regulatory  commissions. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  fiUng  should,  on  or  before  Octo- 
ber 30.  1978.  fUe  with,  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  In  accordance 
with  the  requirements  of  the  Commls- 
slon's  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tlons  Under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  fUed  with 
the  Commission  will  be  considered  by 
It  In  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  any  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
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participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene In  accordance  with  the  Commis- 
sion's Rules.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  Inspection. 

Kenneth  F.  Pltjmb. 
Secretary. 

[PR  Doc.  78-29379  PUed  10-17-78;  8:45  am] 


[6740-02-M] 

[Docket  No.  ES76-34] 

IDAHO  POWER  CO. 

Applicatieii 

October  6,  1978. 

Take  notice  that  on  October  2.  1978, 
Idaho  Power  Co.  (Applicant),  a  corpo- 
ration organized  imder  the  laws  of  the 
State  of  Maine,  and  qualified  to  trans- 
act business  in  the  States  of  Idaho, 
Oregon.  Nevada,  and  Wyoming,  with 
its  principal  business  office  in  Boise, 
Idaho,  filed  an  amendment  to  its  Ap- 
plication with  the  Federal  Energy 
Regulatory  Commission,  pursuant  to 
section  204  of  the  Federal  Power  Act, 
seeking  an  Order  authorizing  an  in- 
crease^in.  the  tissimiption  of  liability  as 
guarantor  from  $35,000,000  to 
$44,750,000  of  Interim  Notes  of  Ameri- 
can Falls  Reservoir  District,  a  political 
subdivision  of  the  State  of  Idaho,  such 
Interim  Notes  having  maturities  not  to 
exceed  36  months. 

The  Interim  Notes  will  be  used  by 
the  District  to  finance  certain  costs  to 
be  Incurred  in  connection  with  the  re- 
construction of  the  American  Falls 
Dam  and  American  Falls  Storage  Res- 
ervoir on  the  Snake  River  near  Ameri- 
can Falls.  Idaho. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  Application  should,  on  or  before 
October  20.  1978.  filed  with  the  Feder- 
al Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  petitions  or 
protests  in  accoredance  with  the  re- 
quirements of  the  Commission's  rules 
of  Practice  and  Procedure  (18  CFR  1.8 
or  1.10).  The  Application  Is  on  file  and 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretry. 
[PR  E)oc.  78-29358  Piled  10-12-78;  8:45  am] 


[6740-02-M] 

[Docket  No.  ER78-626] 

KANSAS  POWER  AND  LIGHT  CO. 

Proposed  Changes  In  Rates  and  Charges 

October  6.  1978. 
Take  notice  that  on  September  25, 
1978,  the  Kansas  Power  &  Light  Co. 
(KPL)  tendered  for  filing  a  newly  ex- 
ecuted Addendum  No.  2  dated  Septem- 


ber 11,  1978  to  Rate  Schedule  FPC  No. 
127  between  KPL  and  the  city  of 
McPherson,  Kansas.  Board  of  Public 
Utilities  (McPherson).  KPL  states  that 
Addendum  No.  2  expressly  modifies 
the  price  which  McPherson  agrees  to 
pay  KPL  for  base  load  capacity. 

KPL  proposes  an  effective  date  of 
September  11.  1978.  and  therefore  re- 
quests waiver  of  the  Conmiission's 
notice  requirements. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  EInergy  Regulatory  Com- 
mission. 825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426.  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  fUed  on  or  before 
October  16,  1978.  Protests  will  be  con- 
sidered by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  the  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-29359  Piled  10-17-78;  8:45  am] 


[6740-02-M] 

[Docket  No.  ER79-4] 

KANSAS  POWER  «  LIGHT  CO. 

Proposed  Changes  in  Rotes 

October  12,  1978 

Take  notice  that  on  October  2,  1978. 
the  Kansas  Power  &  Light  Co. 
(Kansas)  tendered  for  filing  an  amend- 
ment dated  September  11,  1978.  to 
that  Certain  Contract  dated  Septem- 
ber 21,  1973,  with  Ark  Valley  Electric 
Cooperative  Association,  Inc.  for 
wholesale  service  to  that  Cooperative. 
Kansas  states  that  this  is  a  supple- 
ment to  a  contract  dated  September 
21,  1973  and  designated  KPL  Rate 
Schedule  FPC  No.  148.  Kansas  states 
that  this  amendment  will  provide  for  a 
new  delivery  point  for  the  Cooperative 
to  be  known  as  "Yoder  No.  2". 

Kansas  prop>oses  an  effective  date  of 
September  11,  1978,  and  therefore  re- 
quests waiver  of  the  Commission's 
notice  requirements. 

Copies  of  the  agreement  have  been 
mailed  to  Ark  Valley  Cooperative  As- 
sociation, Inc.,  and  the  State  Corpora- 
tion Commission  of  Kansas. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426,  in  accordance 


with  §§  1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
October  23.  1978.  Protests  will  be  con- 
sidered by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  fUe 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 
[PR  Doc.  78-29393  PUed  10-17-78;  8:45  am] 


[6740-02-M] 

[Docket  No.  ER79-31 

KANSAS  POWER  t  UGHT  CO. 

Proposed  Changes  in  Rotes 

October  12.  1978 

Take  notice  that  on  October  2.  1978. 
the  Kansas  Power  &  Light  Co. 
(Kansas)  tendered  for  filing  an  amend- 
ment dated  September  11.  1978.  to 
that  Certain  Contract  dated  May  23, 
1975,  with  the  city  of  Sabetha,  Kans. 
for  wholesale  service  to  the  Municipal- 
ity. Kansas  states  that  this  is  a  supple- 
ment to  a  contract  dated  May  23.  1975, 
and  designated  KPL  Rate  Schedule 
FPC  No.  185.  Kansas  further  states 
that  this  amendment  will  provide  for 
(a)  change  in  metering  to  include  ca- 
pability of  recording  the  quantity  of 
electric  energy  flowing  in  each  direc- 
tion, and  (b)  sale  and  delivery  of  elec- 
tric power  and  energy  to  Company,  by 
the  city,  upon  terms  and  conditions  set 
forth  in  city's  rate  schedule. 

Kansas  proposes  an  effective  date  of 
September  11,  1978  and  requests  that 
the  Commission  waive  the  notice  re- 
quirements as  allowed  in  §35.11  of  Its 
regulations. 

Copies  of  the  agreement  have  been 
mailed  to  the  city  of  Sabetha,  Kans. 
and  the  State  Corporation  Commis- 
sion of  Kansas,  according  to  Kansas. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, Washington,  D.C.  20426.  in 
accordance  with  the  Commission's 
Rules  of  Practice  and  Procedure  (18 
CFR  1.8,  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
October  23,  1978.  Protests  will  be  con- 
sidered by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
tsiken,  but  wUl  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
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with  the  Commission  and  are  available 
for  public  inspection. 

ICenneth  p.  F»LtrMB, 
Secretary. 

(PR  Doc.  78-29394  Piled  10-17-78;  8:45  am] 


[6740-02-M] 

[Docket  No.  RP73-97] 

KENTUCKY  WEST  VIRGINIA  GAS  CO. 

■•port  of  Refunds 

October  6,  1978. 

Take  notice  that  on  September  28. 
1978.  Kentucky  West  Virginia  Gas  Co. 
(Kentucky  West)  in  compliance  with 
the  Commission's  ordering  paragraph 
(B)  of  its  Order  issued  February  16, 
1978.  as  modified  June  21,  1978;  June 
30.  1978;  and  August  14,  1978,  at 
Docket  No.  RP73-97.  tendered  for 
filing  a  Report  of  Refunds  Made  on 
August  29,  1978. 

Kentucky  West  states  the  Report  of 
Refunds  Made  encompasses  its  two 
pipeline  customers  for  sales  under 
Rate  Schedule  S-1:  Equitable  Gas  Co. 
and  Columbia  Gas  Transmission  Corp. 
Of  said  refund  totaling  $5,862,614.39, 
Kentucky  West  has  distributed  to 
Equitable  Gas  Co.  $4,038,434.53  plus 
additional  accrued  interest  thereon  to 
the  date  of  distribution  aggregating 
$665,325.03  for  a  total  of  $4,703,759.56 
and  has  distributed  to  Columbia  Gas 
Transmission  Corp.  $1,011,645.62  plus 
additional  accrued  interest  thereon  to 
the  date  of  distribution  aggregating 
$147,209.21  for  a  total  of  $1,158,854.83. 

Kentucky  West  states  that  a  copy  of 
its  filing  has  been  served  upon  each 
party  on  the  service  list  of  Docket  No. 
RP73-97. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  EJnergy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE., 
Washington.  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8.  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
October  23.  1978.  Protests  will  be  con- 
sidered by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 
[PR  Doc.  78-29360  PUed  10-17-78;  8:45  am] 


[6740-02-M] 

(Docket  No.  CI78-1233) 

LACLEDE  GAS  CO. 

Application 

October  6,  1978. 

Take  notice  that  on  September  22, 
1978,  Laclede  Gas  Co.  (Applicant),  720 
Olive  Street,  St.  Louis.  Mo.  63101,  filed 
herein  an  application  pursuant  to  Sec- 
tion 7(c)  of  the  Natural  Gas  Act  and 
Section  2.70  of  the  Commission's  Gen- 
eral Policy  and  Interpretations  for  a 
limited-term  certificate  of  public  con- 
venience and  necessity  authorizing  the 
sale  and  deliery  in  interstate  com- 
merce of  up  to  20,000  Mcfd  of  natur£d 
gas  to  Panhandle  Eastern  F»ipe  Line 
Company  (Panhandle)  from  the  North 
Reydon  Field,  Roger  Mills  County, 
Oklahoma,  and  for  a  disclaimer  of  ju- 
risdiction except  as  to  the  subject 
matter  of  this  application,  all  as  more 
fully  set  forth  in  the  application 
which  is  on  file  with  the  commission 
and  open  to  public  inspection. 

Applicant  seeks  a  limited-term  cer- 
tificate with  pregranted  abandonment 
authority  to  sell  gas  to  Panhandle  at 
national  ceiling  rates  for  a  minimum 
period  of  one  (1)  year,  and  from 
month-to-month  thereafter  up  to  a 
maximum  of  two  (2)  years,  pending 
completion  and  certification  of  storage 
and  transmission  facilities  which  will 
enable  Applicant  to  obtain  delivery  of 
such  gas  to  its  own  distribution  system 
in  St.  Louis. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  10 
days  for  the  filing  of  protests  and  peti- 
tions to  intervene.  Therefore,  any 
person  desiring  to  be  heard  or  to  make 
any  protest  with  reference  to  said  ap- 
plication should  on  or  before  October 
13,  1978,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commi-ssion's  Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 


is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  I*lumb, 
Secretary. 
(PR  Doc.  78-29361  Piled  10-17-78;  8:45  am] 


[6740-02-M] 

[Docket  No.  E-8615] 
LOUISIANA  POWER  I  LIGHT  CO. 
Netica  Granting  Extension  of  Tim* 

October  6,  1978. 

On  September  26,  1978,  Louisiana 
Power  &  Light  Co.  filed  for  extension 
of  time  to  make  refunds  in  the  above 
captioned  proceeding  pursuant  to 
Commission  Opinion  No.  813  of  July 
21.  1977  and  Opinion  No.  813-A  of 
June  5.  1978.  The  motion  stated  that 
the  other  parties  in  this  case  do  not 
object  to  the  granting  of  the  exten- 
sion. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  is 
granted  to  and  including  October  19. 
1978,  for  Louisiana  Power  &  Light  to 
make  refunds  in  this  proceeding. 

Kenneth  F.  Plubib, 
Secretary. 
(PR  Doc.  78-29362  Filed  10-17-78;  8:45  am] 


[6740-02-M] 

[Docket  No.  ER76-8481 

MONTANA  POWER  CO. 

Complionco  Filing 

October  10,  1978. 

Take  notice  that  on  September  25, 
1978,  the  Montana  Power  Co.  tendered 
for  filing  in  compliance  with  the  Fed- 
eral Power  Commission's  Order  of 
May  6.  1977,  a  summary  of  sales  made 
under  the  company's  FPC  electric 
tariff  Ml  during  August  1978.  along 
with  cost  justification  for  the  rate 
charged. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  pro- 
test with  the  Federal  Energy  Regula- 
tory Commission,  825  North  Capitol 
Street  NE.,  Washington.  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
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or  before  October  20,  1978.  Protests 
will  be  considered  by  the  Commission 
in  detennining  the  appropriate  action 
to  be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  I*lumb, 
Secretary. 

(PR  Doc.  78-29380  Piled  10-17-78;  8:45  am] 


[6740-02-M] 

[Docket  No.  CP79-9] 

MONTANA  POWER  CO. 

Doclaratory  Ordor 

October  12,  1978. 

The  Montana  Power  Co.  (Montana 
Power)  engages  in  the  generation, 
transmission,  distribution  and  sale  of 
electric  energy  and.  according  to  state- 
ments in  its  recent  application  filed  in 
Docket  No.  CP78-405,  it  also  produces, 
purchases,  transports  and  distributes 
natural  gas  within  the  state  of  Mon- 
tana. By  order  of  May  8,  1951,  in  The 
Montana  Power  Co.,  Docket  No.  G- 
1627,  10  FPC  950,  the  Federal  Power 
Commission  (PTC)  issued  a  declara- 
tory order,  in  a  noncontested  proceed- 
ing, disclaiming  jurisdiction  over  natu- 
ral gas  pipeline  facilities  which,  at 
that  time,  Montana  Power  propsed  to 
construct  and  operate  from  the  Hart 
Mountain  Field,  Wyoming,  to  Billings, 
Montana,  for  the  purpose  of  trans- 
porting gas  for  use  as  boiler  fuel  in  its 
electric  generating  plant  near  Billings. 
At  a  hearing  on  June  27.  1975,  in  Colo- 
rado Interstate  Gas  Company,  et  al. 
Docket  No.  CP73-340,  et  al.,  a  policy 
witness  for  Montana  Power,  an  inter- 
venor  in  that  proceeding,  testified  that 
during  the  year  1974  Montana  Power 
transported  approximately  502,769 
Mcf  of  natural  gas  from  Hart  Moun- 
tain to  Billings  for  use  in  its  electric 
generating  operation  and  that  remain- 
ing recoverable  reserves  in  the  Hart 
Mountain  Field  at  the  end  of  1974  ag- 
gregated between  six  million  and  eight 
million  Mcf. 

On  September  10.  1975,'  the  Com- 
mission Staff,  citing  this  testimony, 
filed  a  motion  for  an  order  directing 
Montana  Power  to  show  cause  why  its 
facilities  used  to  transport  natural  gas 
from  Hart  Mountain  to  Billings  are 
not  subject  to  the  Commission's  juris- 
diction under  section  7(c)  of  the  Natu- 
ral Gas  Act.  On  October  17,  1975. 
Montana  Power  filed  an  answer  oppos- 
ing the  motion  for  an  order  to  show 
caiise  citing  the  aforementioned  FPC 
order  disclaiming  jurisdiction  over  the 
Montana  Power  facilities  at  issue. 


'This  motion  was  fUed  with  the  Federal 
Power  Commission.  By  joint  regulation  of 
October  1,  1977,  (10  CFR  1000.1),  it  was 
transferred  to  the  Commission. 


Subsequent  to  the  FPC's  1951  order 
disclaiming  jurisdiction  over  the  Hart 
Mountain-to-Billings  facilities,  the 
FPC  found  similar  facilities  to  be 
within  its  jurisdiction  and  asserted  ju- 
risdiction over  such  facilities,  under 
sections  Kb)  and  7(c)  of  the  Natural 
Gas  Act  by  Opinion  No.  563  and  order 
in  International  Paper  Co.,  42  FPC 
428  (1969),  affd  International  Paper 
Co.,  V.  FPC.  438  F.2d  1349  (2nd  Cir. 
1971),  cert  denied,  404  U.S.  827  (1971). 
In  its  opinion  No.  563  asserting  juris- 
diction over  International  Paper,  the 
FPC  expressly  overruled  the  case 
which  served  as  precedent  for  Mon- 
tana Power  and  implicitly  overruled 
the  line  of  cases  to  which  Montana 
Power  belonged  where  the  FPC  had 
disclaimed  jurisdiction  in  circum- 
stances similar  to  those  in  the  Interna- 
tional Paper  case.  Id.,  42  FPC  AT  257. 
In  affirming  the  FPC,  the  United 
States  Court  of  Appeals  for  the 
Second  Circuit  agreed  that  the  trans- 
portation of  natural  gas  across  the 
state  lines  for  the  transporter's  own 
use  was  within  the  FPC's  jurisdiction 
and  subject  to  its  supervision  and  con- 
trol under  Section  Kb)  and  7(c)  of  the 
Natural  Gas  Act.  Additionally,  the 
court  found  that  the  overruling  of  the 
line  of  cases  to  which  Montana  Power 
belonged  was  appropriate.  Id.,  438  F.2d 
at  1356.  The  court  reasoned  that  the 
policy  of  stare  decisis  presented  no  bar 
to  either  the  FPC's  change,  In  Interna- 
tional Paper,  from  its  prior  position, 
or  to  the  FPC's  overruling  its  orders  in 
the  line  of  prior  cases,  particularly 
were  none  of  the  cases  had  been  con- 
tested or  the  orders  subjected  to  judi- 
cial review.  And  the  court  noted  that 
the  limits  of  the  FPC's  jurisdiction 
under  the  Natural  Gas  Act  had  been 
remolded  by  the  courts  since  the  pas- 
sage of  the  Natural  Gas  Act,  making 
appropriate  the  overruling  of  prior 
cases  disclaiming  jurisdiction  to  con- 
form to  the  modified  statutory  stand- 
ards. 

Inasmuch  as  the  order  disclaiming 
jurisdiction  over  Montana  Power's 
Hart  Mountain-to-Bllllngs  facilities 
has  been  overruled,  we  find  It  unneces- 
sary to  issue  an  order  requiring  Mon- 
tana Power  to  show  cause  why  such 
facilities  are  not  subject  to  the  Com- 
mission's jurisdiction.  Accordingly,  the 
Staff's  motion  will  be  denied  and  in- 
stead we  will  order  Montana  Power  to 
apply  for  and  obtain  a  certificate  of 
public  convenience  and  necessity 
under  sections  7  (c)  and  (e)  of  the  Nat- 
ural Gas  Act  authorizing  the  transpor- 
tation of  natural  gas  from  Hart  Moun- 
tain, Wyoming,  to  Billings,  Mont.,  as 
previously  described,  and  the  oper- 
ation of  the  facilities  used  therefor. 

The  Commission  finds:  (1)  Montana 
Power  transports  natural  gas  in  Inter- 
state commerce  between  the  states  of 
Wyoming  and  Montana. 


(2)  The  transportation  of  natural 
gas  across  state  lines  and  the  oper- 
ation of  facilities  therefor  by  Montana 
Power  are  subject  to  the  jurisdiction 
of  the  Commission  under  Section  Kb) 
and  7(c)  of  the  Natural  Gas  Act. 

(3)  The  motion  of  the  Commission 
Staff  for  an  order  to  show  cause 
should  be  denied  for  the  reasons  as 
hereinbefore  stated,  and  an  order 
should  be  Issued  directing  Montana 
Power  to  apply  for  and  obtain  a  certif- 
icate of  public  convenience  and  neces- 
sity under  sections  7  (c)  and  (e)  of  the 
Natural  Gas  Act  to  operate  the  facili- 
ties and  engage  in  the  operations  as 
hereinbefore  described. 

The  Commission  orders:  (A)  The 
staff  motion  for  an  order  to  show 
cause  is  denied. 

(B)  Montana  Power  is  ordered  to 
apply  for  and  obtain  a  certificate  of 
public  convenience  and  necessity 
under  Section  7  (c)  and  (e)  of  the  Nat- 
ural Gas  Act  authorizing  the  transpor- 
tation of  natural  gas  from  Wyoming  to 
Montana,  as  hereinbefore  described, 
and  the  operation  of  the  facilities  used 
therefor. 

By  the  Commission. 

Kenneth  F.  F»hjmb, 
Secretary. 

[PR  Doc  78-29395  Piled  10-17-78;  8:45  am) 


[6740-02-M] 

(Docket  No.  RP74-14] 

MOUNTAIN  FUEL  RESOURCES,  INC 

Filing  Rocotculotod  Account  191 

October  10,  1978. 

Take  notice  that  on  October  3,  1978. 
Mountain  Fuel  Resources,  Inc.  (Moun- 
tain P\iel)  filed  with  the  Conunisslon  a 
recalculation  of  its  Account  No.  191 
from  the  date  of  its  acquisition  of 
transmission  facilities  from  Cascade 
Natural  Gas  Corporation  in  Docket 
No.  CP76-111. 

Mountain  F^el  states  that  the  prob- 
lems with  the  account  are  the  result  of 
errors  made  in  the  calculation  of  the 
net  accrual  to  Account  191  and  the  use 
of  incorrect  contra  accounts. 

Any  person  desiring  to  be  heard  to 
make  any  protest  with  reference  to 
said  filing  should,  on  or  before  Octo- 
ber 20,  1978.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C,  20426,  a  petition  to 
Intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  F*ractice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  wUl  not  serve  to 
make  any  protestants  parties  to  the 
proceeding.    Any    person    wishing    to 
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become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  P.  Plumb. 
Secretary. 
fPR  Doc.  78-29381  Piled  10-17-78;  8:45  am] 


[6740-02-M] 

[Docket  No.  E:R78-631] 

MONTAUP  ELECTRIC  CO. 

FiHnfl 

October  12,  1978. 
Take  notice  that  on  September  29, 
1978  Montaup  Electric  Co.  (Montaup) 
tendered  for  filing  a  service  agreement 
with  the  Taunton  Municipal  Lighting 
Plant  (Taunton)  pursuant  to  Mon- 
taup's  PERC  Electric  tariff.  Original 
Volume  No.  II.  Montaup  states  that 
the  Service  agreement  provides  for 
transmission  service  to  Taunton  for 
Taunton's  entitlement  in  Vermont 
Yankee  Nuclear  Power  Corp.  and 
covers  the  periods  November  1,  1978 
through  November  30.  1978  and  April 
1,  1979.  through  November  30.  1979. 
Montaup  requests  an  effective  date  of 
November  1,  1978. 

According  to  Montaup  copies  of  the 
filing  have  been  served  on  Taunton 
and  the  Massachusetts  Department  of 
Public  Utilities. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE.. 
Washington,  D.C.  20426.  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  October  23,  1978.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Conrunission  and  are  available 
for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 
[PR  Doc.  78-29396  Piled  10-17-78:  8:45  am] 


[6740-02-M] 

[Docket  No.  E-9181] 

NANTAHALA  POWER  «  UGHT  CO. 

Revised  Complianca  Filing 

October  11.  1978. 
Take  notice  that  on  September  29, 
1978.  Nantahala  Power  «&  Light  Co.. 
pursuant  to  §  1.12(c)  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure, 
filed  Nantahala's  Response  to  Inter- 
vener Motions  to  Reject  Compliance 
Filing  which  includes  revised  docu- 
mentation of  the  amounts  which 
would  have  been  collected  pursuant  to 
a  fuel  adjustment  clause  in  Docket  No. 
E-9181. 

Nantahala  indicates  that  this  docu- 
mentation Is  intended  to  supersede  the 
documentation  submitted  to  the  Com- 
mission by  Nantahala  on  August  18, 
1978  in  response  to  the  Ordering  Para- 
graph (B)  of  the  Commission's  Order 
Granting  Rehearing.  Modifying  Prior 
Order.  Determining  Refunds,  and  Ter- 
minating F>roceeding.  issued  July  20, 
1978. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  pro- 
test with  the  Federal  Energj-  Regula- 
tory Commission.  825  North  Capital 
Street  NE..  Washington.  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10).  All 
such  protests  should  be  filed  on  or 
before  October  30.  1978.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 
[FR  Doc.  78-29382  Piled  10-17-78;  8:45  am] 


[6740-02-M] 

[Docket  No.  ER79-1) 

NEW  BEDFORD  GAS  A  EDISON  LIGHT  CO. 

Filing 

October  12.  1978. 

Take  notice  that  on  October  2,  1978 
New  Bedford  Gas  &  Edison  Light  Co. 
(New  Bedford)  filed  a  rate  schedule 
governing  the  sale  by  New  Bedford  of 
a  portion  of  its  entitlement  to  capacity 
and  related  energy  produced  by  Canal 
Electric  Co.'s  Unit  No.  2  (Unit). 

New  Bedford  states  that  by  the  pro- 
visions of  the  tendered  rate  schedule. 
New  Bedford  proposes  to  sell  to  the 
Hingham  Municipal  Lighting  Plant 
0.3425  percent  of  the  Net  Capability  of 
the  Unit  (as  defined  at  Article  III  of 
the  tendered  rate  schedule)  plus  the 


energy  related  thereto  for  a  12-month 
period  beginning  November  1,  1978. 

A  copy  of  this  filing  has  been  served 
upon  Hingham,  according  to  New  Bed- 
ford. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
October  23,  1978.  Protests  will  be  con- 
sidered by  the  Commission  In  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 
[PR  Doc.  78-29397  Piled  10-17-78;  8:45  am] 


[6740-02-M] 

[Docket  No.  ER78-622] 

NORTHERN  STATES  POWER  CO. 

L«H«r  Agr««m«nt 

October  6,  1978. 

Take  notice  that  Northern  States 
Power  Co.  (Northern  States),  on  Sep- 
tember 22,  1978,  tendered  for  filihg  a 
Letter  Agreement,  dated  September  8, 
1978,  with  the  Department  of  Energy, 
United  States  of  America. 

Northern  States  indicates  that  the 
filed  Letter  Agreement  extends  certain 
provisions  of  Contracts  No.  14-06-600- 
1556  and  No.  14-06-600-1940  through 
December  31,  1978.  or  until  a  new  in- 
terconnection contract  is  executed, 
whichever  is  earlier. 

any  person  desiring  to  be  heard  or  to 
protest  such  application  should  file  a 
petition  to  Intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission. 825  North  Capitol  Street.  NE., 
Washington.  D.C.  20426.  in  accordance 
with  §§  1.8  and  1.10  of  the  Conmiis- 
sion's  Rules  of  Practice  and  Procedure 
(18  CFR  1.8.  1.10).  All  such  petitions 
and  protests  should  be  filed  on  or 
before  October  16,  1978.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
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with  the  Commission  and  are  available 
for  public  inspection. 

Kenveth  F.  Plumb. 
Secretary. 
[PR  Doc.  78-29363  FUed  10-17-78;  8:45  am] 


as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accord- 
ance with  the  Commission's  rules. 

Kenneth  F.  Plumb. 
Secretary. 

[PR  Doc.  78-29398  Piled  10-17-78;  8:45  am] 


Delivery  point 


M&xlmum  dally  volume  (Mcf 
per  day) 

1978-79      1979-80       1980-81 


[6740-02-M] 

[Docket  No.  CP77-473] 

NORTHERN  NATURAL  GAS  CO. 

P*titien  To  Am*nd 

October  12,  1978. 

Take  notice  that  on  October  2,  1978, 
Northern  Natural  Gais  Co.  (Petition- 
er), 2223  Dodge  Street,  Omaha,  Neb. 
68102,  filed  in  Docket  No.  CP77-473  a 
petition  to  amend  the  order  of  Decem- 
ber 16,  1977,  Issued  in  the  instant 
docket  (57  FERC )  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act  so  as 
to  authorize  the  transportation  of  the 
maximum  of  up  to  600  Mcf  of  natural 
gas  E>er  day  for  Priority  2  uses  by 
Libbey-Owens-Pord  Company  (LOP) 
at  its  Mason  City,  Iowa  plant,  all  as 
more  fully  set  forth  In  the  petition  to 
amend  on  file  with  the  Commission 
and  open  to  public  inspection. 

It  is  indicated  that  pursuant  to  the 
Commission's  order  of  December  16. 
1977,  Petitioner  was  authorized  to 
transport  up  to  300  Mcf  of  natural  gas 
I>er  day  owned  by  LOF,  which  gas 
would  be  used  by  LOF  in  the  manufac- 
turing of  Thermopane  insulating  glass 
at  its  Mason  City  plant.  It  is  further 
indicated  that  the  subject  order  limit- 
ed the  average  daily  Priority  2  usage 
at  the  Mason  City  plant  to  550  Mcf 
per  day. 

Petitioner  states  that  based  upon  op- 
erating experiences  involving  two  addi- 
tional glass  seal  ftimaces  LOF  trans- 
ferred from  its  Toledo  plant  to  Mason 
City,  it  believes  that  actual  average 
daily  Priority  2  usage  at  Mason  City 
would  be  between  550  to  600  Mcf  per 
day.  Accordingly,  Petitioner  requests 
that  the  maximum  limitation  of  550 
Mcf  per  day  be  increased  to  600  Mcf 
per  day. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  November  3,  1978,  file  with  the 
Federal  Energy  Regulatory  Commis- 
sion, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1,8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding. 

Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 


[6740-02-M] 

[Docket  No.  CP79-5] 

NORTHERN  NATURAL  GAS  CO. 

Application 

October  12.  1978. 
Take  notice  that  on  October  4,  1978. 
Northern  Natural  Gas  Co.  (Applicant). 
2223  Dodge  St.,  Omaha,  Nebr.  68102. 
filed  in  Docket  No.  CP79-5  an  applica- 
tion pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing the  transportation  of  natu- 
ral gas  for  Applicant's  Peoples  Natural 
Gas  Division  (Peoples),  all  as  more 
fully  set  forth  in  the  application  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  requests  authorization  to 
transport  natural  gas  for  Peoples  pur- 
suant to  a  transportation  agreement 
dated  September  1,  1978,  among  Appli- 
cant, Peoples  and  Northern  States 
Power  Company  (NSP).  It  is  stated 
that  NSP  has  agreed  to  store  certain 
volumes  of  propane  for  Peoples  and  to 
convert  Peoples'  propane  to  propane- 
air.  Such  propane-air  volumes  would 
be  produced  by  NSP  at  its  peak  shav- 
ing plants  in  St.  Paul,  Minn.,  and  at 
the  request  of  Peoples,  Applicant 
would  displace  and  transport  natural 
gas  volumes  equivalent  to  the  pro- 
pane-air volumes  NSP  produces  for 
Peoples'  accoimt,  it  is  stated. 

Pursuant  to  the  instant  agreement. 
Applicant  proposes  at  the  direction  of 
NSP  to  displace  and  transport  during 
the  period  November  16  through 
March  15  (winter  season)  volimies  of 
propane-air  up  to  15,000  Mcf  per  day 
to  certain  designated  Peoples'  delivery 
points.  Applicant  indicates  that  total 
daily  volumes  designated  for  transpor- 
tation by  NSP  would  be  made  availa- 
ble to  Applicant  by  NSP's  injection  of 
propane-air  into  its  St.  Paul  distribu- 
tion system  and  the  concurrent  reduc- 
tion of  authorized  deliveries  by  Appli- 
cant to  NSP  at  St.  Paul,  Minn,  under 
Applicant's  CD-I  Rate  Schedule.  It  is 
asserted  that  such  winter  season  vol- 
umes of  gas  transported  hereunder  for 
Peoples  would  be  used  to  serve  firm 
and  small  volumes  customers.  Appli- 
cant indicates  that  it  would  transport 
such  volumes  to  Peoples'  delivery 
points  on  Applicant's  system  as  fol- 
lows: 


Rochester,  Minn 1.700  3.600  4.400 

Dubuque.  Iowa 1.200  2.4O0  1.000 

Story  aty.  Iowa. 400  800  1.000 

AcUey,  Iowa 400  800  1.000 

Spencer.  Iowa 700  1.300  1.700 

Council  Bluffs. 

Iowa 1.600  3.100  3.900 

Total .&,000         12.000  15.000 

It  is  indicated  that  Peoples  would 
pay  Applicant  for  the  maximum  daily 
volume  Applicant  is  obligated  to  trans- 
port an  annual  demand  charge  of: 

1978-79 $17,016.91 

1979-80 33.687.50 

1980-81 42.446.78 

It  is  further  indicated  that  Peoples 
would  also  pay  to  Applicant  for  each 
Mcf  transported  by  Applicant  a  trans- 
portation charge  as  follows: 

Tmmportation 
charge  (per  Mcf) 

Rochester.  Minn. $0,019 

Dubuque.  Iowa .056 

Story  City.  Iowa .017 

Ackley.  Iowa „ _ .017 

Spencer,  Iowa .067 

Council  Bluffs.  Iowa 003 

Applicant  states  that  it  would  retain 
1.0  percent  ol^the  volume  received 
from  NSP  for  transportation  to  Du- 
buque. Iowa  and  1.5  percent  of  the 
volume  received  for  Spencer,  Iowa  as 
fuel. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
November  3,  1978,  file  with  the  Feder- 
al Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Pra'^tice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  fUed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  Jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commis- 
sion by  sections  7  and  15  of  the  Natu- 
ral Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti- 
tion to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
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required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

ElENNETH  P.  Plumb, 
Secretary. 

[FR  Doc.  78-29399  Piled  10-17-78;  8:45  am] 


[6740-02-M] 

[Docket  No.  CP78-532] 

OtAUK  GAS  TRANSMISSION  SYSTIM 

Application 

October  5,  1978. 
Take  notice  that  on  September  21. 
1978,  Ozark  Gas  Transmission  System 
(Applicant),  2700  Fidelity  Union 
Tower,  DaUas,  Tex.  75201,  filed  in 
Docket  No.  CP78-532  an  application, 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act.  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
construction  and  operation  of  pipeline 
and  related  facilities  and.  incident 
thereto,  for  authorization  to  provide  a 
natural  gas  transportation  service  for 
Columbia  Gas  Transmission  Corp. 
(Columbia  Gas)  and  Tennessee  Gas 
Pipeline  Co.,  a  Division  of  Tenneco 
Inc.  (Tennessee),  all  as  more  fuUy  set 
forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  Columbia  Gulf 
Transmission  Co.  (Columbia  Gulf),  an 
affiliate  of  Columbia  Gas,  and  Tennes- 
see Ozark  Gas  Co.,  a  subsidiary  of 
Tenneco  Inc.,  have  Joined  with  Osark 
Gas    Pipeline    Corp.    and    Oklahoma 
Natural  Development  Corp.   (ONDC) 
to  cause  Applicant  to  be  formed  as  a 
general  partnership  to  accomplish  the 
construction  and  subsequent  operation 
of  a  pipeline  system  for  the  purpose  of 
transporting     natural     gas     reserves 
which    are    presently    developed    and 
which  will  be  developed  in  the  future 
from  the  Arkoma  Basin  in  Oklahoma 
and  Arkansas.  It  is  further  stated  that 
both    Columbia    Gas    and    Tennessee 
have  entered  into  agreements  with  Ap- 
plicant to  provide  for  the  receipt  and 
transportation   of   their   gas   supplies 
from  the  Arkoma  Basin.  Each  of  the 
agreements.  Applicant  states,  provides 
for  the  redelivery  of  such  gas  supplies 
at  the  existing  transmission  system  of 
Natural  Gas  Pioeline  Co.  of  America 
(Natural),  in  White  County,  Ark.,  for 
the   accounts   of   Columbia   Gas   and 
Tennessee.  Utilizing  existing  transmis- 
sion facilities  of  other  Interstate  pipe- 
line systems,  the  gas  would  ultimately 
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be  delivered  to  Columbia  Gas  and  Ten- 
nessee via  direct  transmission,  dis- 
placement or  exchange  pursuant  to 
agreements  to  be  executed  for  such 
purposes,  it  is  asserted.  The  gas  to  be 
transported,  it  is  stated,  would  be  pur- 
chased by  Columbia  Gas  and  Tennes- 
see from  Texas  Oil  and  Gas  Corp.  and 
Tenneco  Oil  Co.  which  will  produce 
the  gas. 

Applicant  states  that  the  pipeline 
system  proposed  would  comprise  265 
miles  of  20-inch  O.D.  pipeline  extend- 
ing in  a  generally  easterly  direction 
from  Pittsburg  County,  Okla.,  to  the 
proposed  point  of  interconnection 
with  the  existing  transmission  system 
of  Natural  in  White  County,  Ark.  Ap- 
plicant states  that  in  addition  to  the 
mainline  pipeline  system,  there  would 
be  approximately  180  miles  of  4-inch 
to  10- inch  O.D.  laterals,  metering  sta- 
tions, dehydrators  and  compressors  lo- 
cated as  required  along  the  pipeline 
system.  Applicant  indicates  that  the 
estimated  cost  of  the  proposed  pipe- 
line facilities,  including  laterals,  me- 
tering stations,  dehydrators  and  com- 
pressors is  $104,000,000.  Applicant 
states  that  the  proposed  facilities 
would  be  financed  with  $31.2  million 
in  equity  contributions,  contributed  in 
equal  shares  by  the  partners,  and  the 
remaining  $72.8  million  through  long- 
term  debt. 

The  application  indicates  that  the 
proposed  pipeline  facilities  would  have 
a  capacity  of  170,000  Mcf  of  gas  per 
day  with  initially  available  gas  of 
119,000  Mcf  per  day.  which  it  would 
make  available  to  Columbia  Gas  and 
Tennessee  in  equal  amounts  except 
that  ONDC  may  elect,  within  2  years 
after  the  pipeline  is  placed  in  commer- 
cial operation,  to  utilize  up  to  25  per- 
cent of  the  capacity  of  the  pipeline 
not  then  utilized  by  or  committed  to 
Columbia  Gas  or  Teruiessee.  Applicant 
requests  authorization  to  transport 
such  volumes  for  Columbia  Gas  and 
Tennessee. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
October  27.  1978.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  wUl  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 


Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  futher 
notice  before  the  Commission,  or  its 
designee,  on  this  application  if  no  peti- 
tion to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provide 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear 
or  be  represented  at  the  hearing. 

KiarNETH  F.  F^dmb, 
Secretary. 
[FR  Doc.  78-29364  Piled  10-17-78;  8:45  am] 


[6740-02-M] 

[Docket  No.  ER78-627) 
PUBLIC  SERVICE  CO.  OF  COLORADO 
Prepo«*d  Tariff  Chang* 
OCTOBKR  6,  1978. 

Take  notice  that  Public  Service  Co. 
of  Colorado  (PSCo)  on  September  28, 
1978,  tendered  for  filing  proposed 
changes  in  its  FPC  Electric  Service 
Tariff.  PSCo  states  that  the  proposed 
change  in  Supplement  No.  1  (Supple- 
ment) to  PSCo's  Contract  for  Facili- 
ties. Intercormectlons  and  Transmis- 
sion Service  (Initial  Agreement)  with 
the  United  States  Department  of 
Energy  Western  Area  Power  Adminis- 
tration (WAPA)  on  file  with  the  Com- 
mission under  PSCo's  FPC  Rate 
Schedule  No.  18. 

PSCo  further  states  that  the  Supple- 
ment provides  for  a  revision  in  PSCo's 
termination  at  WAPA's  Poncha  Sub- 
station. The  termination  will  be  used 
for  a  230-Kv  line  extending  south 
rather  than  north  as  originally 
planned.  PSCo  indicates  that  the  Sup- 
plement provides  for  PSCo  to  pay  Its 
share  (one-third)  of  the  actual  cost  of 
the  completed  design  under  the  terms 
of  the  Initial  Agreement  and  to  pay 
the  total  cost  to  modify  the  Poncha 
Substation  design  to  conform  to  cur- 
rent planning. 

Copies  of  the  filing  were  served  upon 
all  parties  to  the  Agreement  and  af- 
fected state  commissions,  according  to 
PSCo. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 


Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8,  1.10).  All  such  pro- 
tests or  petitions  should  be  filed  on  or 
before  October  16,  1978.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection, 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-29365  Piled  10-17-78;  8:45  ainl 


[6740-02-M] 

[Docket  No.  ER78-628] 

PUBLIC  SERVICE  COMPANY  OF  COLORADO 

Propotod  Tariff  Chang* 

October  11,  1978. 

Take  notice  that  Public  Service  Co. 
of  Colo.  (PSCo)  on  September  28. 
1978,  tendered  for  filing  proposed 
changes  in  its  FPC  Electric  Service 
Tariff.  PSCo  states  that  the  proposed 
change  is  a  new  Power  Purchase 
Agreement  (Agreement)  with  Inter- 
mountain  Rural  Electric  Assn.  (Inter- 
moimtain).  PSCo  further  states  that 
the  Agreement  is  basically  a  restate- 
ment of  a  prior  agreement  with  Inter- 
mountain  which  is  currently  on  file 
with  the  Commission  under  PSCo's 
FPC  Rate  Schedule  No.  14. 

PSCo  Indicates  that  the  principal 
change  is  a  revision  in  the  determina- 
tion of  monthly  billing  demands  for 
months  in  which  Western  Area  Power 
Administration  (WAPA)  energy  limita- 
tions are  imposed  on  Intermoiuitain 
and  will  result  in  a  more  accurate  bill- 
ing. PSCo  further  indicates  that  there 
is  a  change  in  service  which  basically 
provides  for  four  additional  delivery 
points  in  Intermountain.  PSCo  states 
that  these  new  delivery  points  are  (1) 
Tiny  Town  which  is  located  at  Inter- 
mountain's  Tiny  Town  Substation  site, 
(2)  Buckely  Road  which  is  a  tempo- 
rary delivery  point  located  at  the 
point  of  connection  of  Intermountain's 
line  to  Company's  Primary  Distribu- 
tion line  at  the  intersection  of  Smoky 
Hill  Road  and  Buckley  Road,  (3)  Wa- 
terton  which  Is  a  proposed  delivery 
point  located  at  Company's  Waterton 
Substation,  which  when  completed 
will  replace  Sedalia  Delivery  Point, 
and  (40  Palmer  Lake  which  is  a  pro- 
posed delivery  point  located  at  Inter- 
mountain's Palmer  Lake  Substation 
site.  PSCo  further  states  that  said  de- 
livery points  are  necessary  because  of 
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Intermountain's  increased  load  re- 
quirements. PSCo  Indicates  that  the 
Bowles  Avenue  delivery  point  is  elimi- 
nated. PSCo  further  indicates  that  the 
loss  adjustment  factor  at  the  Stras- 
burg  delivery  point  was  changed  from 
2.0  percent  to  1.3  percent,  which  was 
determined  to  be  a  more  accurate  rep- 
resentation of  actual  losses. 

Copies  of  the  filing  were  served  upon 
all  parties  to  the  Agreement  and  af- 
fected state  commissions,  according  to 
PSCo. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  F»ractice  and  Proce- 
dure (18  CFR  1.8,  1.10).  All  such  pro- 
tests or  petitions  should  be  filed  on  or 
before  October  20,  1978.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Keneth  F.  Plumb. 
Secretary. 
[FR  Doc.  78-29400  Filed  10-17-78;  8:45  am] 


[6740-02-M] 

[Project  No.  1025] 

SAFE  HARBOR  WATER  POWER  CORP. 

Application  for  Now  Mafer  Licons* 

October  6.  1978. 

Take  notice  that  on  April  21.  1977. 
an  application  was  filed  under  the 
Federal  Power  Act.  16  U.S.C.  791a- 
825r,  by  the  Safe  Harbor  Water  Power 
Corp.  (Correspondence* to:  James  L. 
Rintoul,  Jr..  Secretary  and  Treasurer, 
Safe  Harbor  Water  Power  Corp.,  RD.2, 
Conestoga,  Lancaster  County.  Pa. 
17516;  James  A.  Biddison.  Jr..  Esquire. 
General  Counsel,  Baltimore  Gas  and 
Electric  Co..  17th  Floor,  Gas  and  Elec- 
tric Building,  Baltimore,  Md.  21203; 
and  Edward  M.  Nagel,  Esquire.  Vice 
I*resident.  General  Counsel  and  Secre- 
tary, Pennsylvania  Power  and  Light 
Co..  Two  North  Ninth  Street,  Allen- 
town,  Pa.  18101)  for  a  new  major  li- 
cense for  the  existing  Safe  Harbor 
Project  No.  1025.  The  project  is  locat- 
ed on  the  Susquehanna  River  in  York 
and  Lancaster  Counties.  Pa. 

The  existing  Safe  Harbor  Project 
consists  of:  (1)  a  concrete  gravity  type 
dam.  75  feet  high  and  4.869  feet  long 
(Including  the  powerhouse);  (2)  a  res- 
ervoir (Lake  Clarke),  with  a  surface 
area  of  7.360  acres  at  a  normal  water 
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surface  elevation  of  272.2  feet  above 
m.s.l.  and  usable  storage  capacity  of 
47,850  acre-feet;  (3)  a  powerhouse,  638 
feet  long,  188  feet  wide  and  148.5  feet 
high,  containing  7  main  generating 
units  and  2  service  units  with  a  total 
installed  capacity  of  230  MW;  and  (4) 
appurtenant  facilities. 

The  Applicant  intends  to  Install  five 
additional  37.5  MW  units,  utilizing  ex- 
isting bays  In  the  powerhouse.  The  ad- 
dition of  the  5  units  would  Increase 
the  installed  capacity  by  187.5  MW, 
for  a  total  capacity  of  417.5  MW. 

Applicant  states  that  the  expanded 
Safe  Harbor  I*roject  will  OE>erate  In  es- 
sentially the  same  manner  as  the  ex- 
isting plant.  The  applicant  proposes  a 
second  boat  launching  ramp,  a  float- 
ing dock,  and  facilities  for  recreational 
vehicles  and  campers. 

The  power  and  energy  produced  by 
the  project  will  be  sold  to  and  utilized 
by  the  Baltimore  Gas  &  Electric  Co. 
and  the  Pennsylvania  Power  &  Light 
Co..  the  two  companies  owning  the  Ap- 
plicant. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  applica- 
tion should  file  a  petition  to  intervene 
or  a  protest  with  the  Federal  Energy 
Regulatory  Commission,  In  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure, 
18  CFR  §  1.8  or  §  1.10  (1977).  In  deter- 
mining the  appropriate  action  to  take, 
the  Commission  will  consider  aU  pro- 
tests filed,  but  a  person  who  merely 
files  a  protest  does  not  become  a  party 
to  the  proceeding.  To  become  a  party, 
or  to  participate  in  any  hearing  a 
r  son  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules.  Any  protest  or  petition  to 
intervene  must  be  filed  on  or  before 
December  6,  1978.  The  Commission's 
address  is:  825  N.  Capitol  Street  NE.. 
Washington.  D.C.  20426. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
Inspection. 

Kenneth  F.  Plttmb, 
Secretary. 

[FR  Doc.  78-29366  Filed  10-17-78;  8:45  am) 


[6740-02-M] 

[Docket  Nos.  RP77-6.  et  all 

SEA  ROBIN  PIPELINE  CO.,  ET  AL 

Filing  of  Pipolin*  Refund  Roportt  and  Rofwnd 
Plant 

October  6.  1978. 
Take  notice  that  the  pipelines  listed 
in  the  Appendix  hereto  have  submit- 
ted to  the  Commission  for  filing  pro- 
posed refund  reports  or  refund  plans. 
The  date  of  filing,  docket  number,  and 
type  of  filing  are  also  shown  on  the 
Appendix. 


^ 


FEDERAL  REGISTER,  VOL  43,  NO.  202— WEDNESDAY,  OCTOBER  18.  1978 


FEDERAL  REGISTER,  VOL  43,  NO.  202— WEDNESDAY,  OCTOBER  18,   1978 


48008 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concern- 
ing the  subject  refund  reports  and 
plans.  All  such  comments  should  be 
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ton.  D.C.  20426.  on  or  before  Octol)er 
25.  1978.  Copies  of  the  respective  fil- 
ings are  on  file  with  the  Commission 


QT-»r)    o  Trf5  ilfi  KIq    fr 
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cents  ■  per  Mcf  at  14.65  psia,  subject  to 
tax  reimbursement  and  Btu  adjust- 
ment for  gas  delivered  to  Colorado  In- 


North  Capitol  Street  NE.,  Washing- 
ton. D.C.  20426.  in  accordance  with 
the  requirements  of  the  Commission's 


NOTICES 

It  is  stated  that  Texas  Eastern  will 
charge  the  two  customers  its  Rate 
Schedule      TS-1      (Fourth      Revised 


48009 

ton.  Tex.  77001,  filed  in  Docket  No. 
CP77-85'  an  amendment  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  to 


48008 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concern- 
ing the  subject  refund  reports  and 
plans.  All  such  comments  should  be 
filed  with  or  mailed  to  the  Federal 
Energy  Regulatory  Commission.  825 
North   Capitol  Street  NE..   Washing- 


NOTICES 

ton.  D.C.  20426,  on  or  before  October 
25.  1978.  Copies  of  the  respective  fil- 
ings are  on  file  with  the  Commission 
and  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 


Appendix 


Piling  date 


Docket  No. 


Company 


Type  filing 


Sept.  8.  1978  RP77-6 Sea  Robin  Pipeline  Co Report 

Sept.  11.  1978 RP75-13 Tennessee  Natural  Gas  Lines Do. 

Do.. .^.^ RP71-6 Tennessee  Gas  Pipeline  Co „. „ DO. 


Sept.  22.  1978 RP76-136. 

Sept.  25.  1978 RP73-114. 

Sept.  26.  1978 RP78-65  ... 

Sept.  28.  1978 RP73-97... 


Transco „ Do. 

Tennessee  Gas  Pipeline  Co Plan 

East  Tennessee Report 

Kentucky  West  Virginia  Gas  Co Do. 


[FR  Doc.  78-29353  Filed  10-17-78;  8:45  am] 


[6740-02-M] 

[Docket  No.  RP78-93] 

SOUTHERN  NATURAL  GAS  CO. 

Prepo**d  Chang**  in  FERC  Gat  Tariff 

October  11.  1978. 

Take  notice  that  Southern  Natural 
Gas  Co.  (Southern)  on  September  21. 
1978.  tendered  for  filing  proposed 
changes  in  its  FERC  Gas  Tariff,  Origi- 
nal Volume  No.  3.  The  proposed 
changes  would  increase  revenues  from 
a  field  sale  to  United  Gas  Pipe  Line 
Co.  under  Southern's  Rate  Schedule 
P-10. 

Southern  states  that  this  filing  re- 
flects rate  increases  in  accordance 
with  Article  IV  of  the  subject  rate 
schedule  up  to  the  level  allowed  by 
§  2.56(a)(5)  of  the  Commission's  State- 
ments of  General  Policy  and  Interpre- 
tations for  gas  sales  from  a  well  recom- 
pleted  into  a  previously  nonproductive 
reservoir.  The  increased  rates  reflect- 
ed in  the  filing  will  increase  annual 
revenues  by  $75,705.  The  proposed  ef- 
fective date  is  September  20.  1978. 

Southern  has  requested  waiver  of 
the  notice  requirements  to  allow  this 
tariff  filing  to  become  effective  on 
September  20.  1978. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§1.8  and  1.10  of  the  Commis- 
sion's  Rules  of  Practice  and  Procedure 
(18  CFR  1.8,  1.10).  Any  such  petitions 
or  protests  should  be  filed  on  or  before 
October  27,  1978.  Protests  will  be  con- 
sidered by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  prot- 


estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 
[FR  Doc  78-29383  Filed  10-17-78:  8:45  am] 


[6740-02-M] 

[Docket  No.  RI78-92] 

SUN  OIL  CO. 

Petition  for  Special  Relief 

October  12.  1978. 

Take  notice  that  on  September  7. 
1978.  Sun  Oil  Company  (Petitioner), 
Two  North  Park  East.  Box  20,  Dallas, 
Tex.  75221,  filed  a  petition  for  special 
relief  in  Docket  No.  RI78-92  pursuant 
to  §  2.76  of  the  Commission's  General 
Policy  and  Interpretations  (18  CFR 
2.76). 

Petitioner  requests  authorization  to 
charge  50.60  cents  per  Mcf  at  14.65 
psia,  subject  to  Btu  adjustment  for  the 
C.  J.  Lake,  Well  No.  1.  In  order  to 
insure  continued  production  from  the 
C.  J.  Lake,  Well  No.  1,  Petitioner  was 
required  to  pull  the  tubing  and  set  a 
packer  just  above  the  Morrow  Zone  to 
isolate  the  casing  leak  in  the  Hoover 
Zone.  Petitioner  currently  is  entitled 
to  collect  a  base  rate  of  24.5  cents  per 
Mcf  at  14.65  psia,  subject  to  contract 
tax  reimbursement  provisions  and  Btu 
adjustment  provisions  for  gas  deliv- 
ered to  Michigan  Wisconsin  from  the 
C.  J.  Lake,  Well  No.  1  under  Gas  Rate 
Schedule  No.  86.  Petitioner  Is  also  cur- 
rently collecting  a  base  rate  of  29.3398 


cents  ■  per  Mcf  at  14.65  psia.  subject  to 
tax  reimbursement  and  Btu  adjust- 
ment for  gas  delivered  to  Colorado  In- 
terstate from  the  C.  J.  Lake.  Well  No. 
1.  pursuant  to  Gas  Rate  Schedule  No. 
338. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  file  a  petition  to 
intervene  or  a  protest  with  the  Feder- 
al Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washing- 
ton, D.C.  20426,  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18 
CFR  1.8  or  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
November  3,  1978.  All  protests  fUed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  In- 
tervene in  accordance  with  the  Com- 
mission's Rules. 

Kenneth  P.  Plumb, 
Secretary. 
[FR  Doc.  78-29401  Piled  10-17-78;  8:45  am] 


[6740-02-M] 

[Docket  No.  RI78-91] 

SUN  OIL  CO. 

PefHion  for  Special  Relief 

October  12,  1978. 
Take  notice  that  on  September  5. 
1978.  Sun  OH  Co.  (Petitioner).  Two 
North  Park  East.  Box  20,  Dallas.  Tex. 
75221.  filed  a  petition  for  special  relief 
in  docket  No.  RI78-91  pursuant  to 
§2.76  of  the  Commission's  General 
Policy  and  Interpretations  (18  CFR 
2.76). 

Petitioner  requests  authorization  to 
charge  $1,819  Mcf  at  14.65  psia.  sub- 
ject to  Btu  adjustment  for  the  sale  of 
gas  from  its  G.  H.  Brandt  Well  No.  5. 
To  remedy  the  effect  of  declining  pres- 
sure In  said  well  and  thus  insure  con- 
tinued production,  Petitioner  proposes 
to  install  compression  equipment.  Pe- 
titioner is  currently  entitled  to  collect 
a  base  rate  of  29.3398  cents  per  Mcf  at 
14.65  psia  plus  2.3789  cents  tax  reim- 
bursement and  subject  to  Btu  adjust- 
ment. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  file  a  petition  to 
Intervene  or  a  protest  with  the  Feder- 
al Energy  Regulatory  Commission,  825 

'This  rate  was  set  in  Opinion  No.  749  as 
the  national  rate. 


North  Capitol  Street  NE.,  Washing- 
ton, D.C.  20426,  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  I*rocedure  (18 
CFR  1.8  or  1.10).  All  such  petitions  or 
protests  should  be  fQed  on  or  before 
November  3,  1978.  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-29402  Filed  10-17-78;  8:45  am] 


[6740-02-M] 

;  [Docket  No.  CP78-542] 

nXAS  EASTERN  TRANSMISSION  CORP. 
Application 

October  11,  1978. 

Take  notice  that  on  September  28, 
1978,  Texas  Eastern  Transmission 
Corp.  (Texas  Eastern),  Post  Office 
Box  2521,  Houston,  Tex.  77001,  filed 
an  application,  pursuant  to  section  7 
of  the  Natural  Gas  Act  for  a  certifi- 
cate of  public  convenience  and  necessi- 
ty authorizing  Texas  Eastern  to  con- 
struct necessary  Interconnection  facili- 
ties and  to  transport  natural  gas  for 
both  Elizabethtown  Gas  Co.  (Eliza- 
bethtown)  and  New  Jersey  Natural 
Gas  Co.  (New  Jersey),  all  as  more  fully 
set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open 
to  public  inspection. 

It  is  stated  that  Elizabethtown  and 
New  Jersey  are  resale  customers  of 
Texas  Eastern.  It  is  further  stated 
both  companies  own  an  equal  interest 
in  the  No.  1  Carl  Loewer  Well  located 
in  Evangeline  Parish,  La.,  totaling  700 
dekatherms  equivalent  of  natural  gas 
per  day  per  company.  Natural  gas 
quantities,  not  to  exceed  700  dekath- 
erms per  day  for  each  participant, 
would  be  delivered  to  Texas  Eastern  at 
a  point  to  be  constructed  on  its  30-inch 
No.  14  line  located  in  St.  Landry 
Parish,  La.  between  Texas  Eastern  and 
Natural  Gas  Gathering  Co.,  an  affili- 
ate of  Elizabethtown,  It  is  said.  Texas 
Eastern  would  then  redeliver  the 
stated  quantities  to  the  existing  points 
of  interconnections  with  Elizabeth- 
town  and  New  Jersey  located  in  Midd- 
lesex County,  N.J.  It  is  stated  that 
construction  of  the  facilities  as  de- 
scribed above  is  estimated  to  cost  ap- 
proximately $53,350.  and  Elizabeth- 
town  and  New  Jersey  would  reimburse 
Texas  Eastern  for  all  construction 
costs,  it  is  said. 


NOTICES 

It  is  stated  that  Texas  Eastern  will 
charge  the  two  customers  its  Rate 
Schedule  TS-1  (Fourth  Revised 
Volume  No.  1)  amount  as  filed  with 
the  Commission  and  as  the  same  may 
be  hereafter  revised  or  changed. 

It  is  stated  that  the  proposed  trans- 
portation service  is  required  in  order 
to  assist  in  offsetting  curtailments 
which  may  be  experienced  by  both 
customers. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
November  2,  1978,  file  with  the  Feder- 
al Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission,  or  its 
designee,  on  this  application  if  no  peti- 
tion to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  the  grant  of  the  certificate 
is  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Secretary. 
[FR  Doe.  78-29384  Filed  10-17-78;  8:45  am] 


[6740-02-M] 

[Docket  No.  CP77-85] 

TRANSCONTINENTAL  GAS  PIPE  LINE  CORP. 
Further  Amendment 

October  U,  1978. 
Take  notice  that  on  September  20, 
1978,  Transcontinental  Gas  Pipe  Line 
Corp.  (Transco),  P.O.  Box  1396,  Hous- 


48009 

ton,  Tex.  77001,  filed  in  Docket  No. 
CP77-85'  an  amendment  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  to 
the  pending  application  therein  for  a 
certificate  of  public  convAiience  and 
necessity  authorizing  the  transporta- 
tion of  natural  gas  for  Union  Gas  Co. 
(Union),  all  as  more  fully  set  forth  in 
the  amendment  to  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 
•  In  its  original  application  Transco 
seeks  authorization  to  transport  on  an 
interruptible  basis  for  Union  volumes 
of  gas  which  Union's  president,  John 
H.  Ware  3d  (Ware),  has  developed 
through  participation  in  an  explora- 
tion and  drilling  venture  and  which  he 
would  sell  to  Union.  The  transporta- 
tion would  take  place  from  a  point  of 
delivery  to  Transco  on  its  main  line  in 
Evangeline  Parish,  La.,  to  existing 
points  of  delivery  to  Union  in  Pennsyl- 
vania, and  is  limited  so  as  to  preclude 
Union  from  receiving  from  Transco  on 
any  day  a  total  quantity  of  purchase 
and  transportation  gas  in  excess  of  Its 
authorized  CD-3  entitlement,  it  is 
said.  It  is  asserted  that  the  additional 
facilities  would  be  required  to  render 
the  proposed  service. 

It  is  indicated  that  the  transporta- 
tion agreement  dated  October  1,  1976, 
herein  specifies  a  maximum  daily 
quantity  of  185  Mcf  which  would  be 
available  for  transportatoin  from  pro- 
duction of  Ware  in  the  East  Blue 
Point  field  in  Evageline  Parish.  It  is 
asserted  that  additional  development 
in  the  field  has  made  available  to 
Ware  up  to  750  Mcf  per  day  and  the 
parties  have  executed  an  agreement 
which  would  increase  the  maximum 
daily  quantity  for  transportation  to 
750  Mcf. 

Transco  proposes  to  charge  Union  24 
cents  per  dekatherm  equivalent  of  gas 
transported,  and  would  retain  4.4  per- 
cent of  the  volumes  for  compressor 
fuel  and  line  loss  makeup. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  amendment  should  on  or  befor 
November  2.  1978,  file  with  the  Feder- 
al Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  P*ractice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 


'This  proceeding  was  commenced  before 
the  FPC.  By  joint  regulation  of  Oct.  1.  1977 
(10  CFR  1000.1).  it  was  transferred  to  the 
FERC. 
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therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules.  Persons  having  heretofore 
fUed  need  not  do  so  again. 


NOTICES 

based  on  Applicant's  prior  understand- 
ing that  its  operations  would  be  non- 
jurisdictional,  and  can  be  placed  in  op- 
eration immediately. 
Any  oerson  desirlne  to  be  hearH  or 


Union  indicates  that  said  Agree- 
ments provide  for  revisions  in  certain 
rates  under  Interchange  Agreement. 

Union  requests  a  proposed  effective 


[6740-02-M] 

[Docket  No.  RP75-30] 
UNITED  GAS  PIPE  UNE  CO. 


NOTICES 

ing  to  Availability  of  Gas  (Gas  Avail- 
ability Agreement)  entered  into 
among  United,  PennzoU  Producing 
and  Pennzoil  Co.  on  January  2,  1976, 


48011 

FPC  Gas  Tariff,  Original  Volume  No. 
1. 

Because  this  is  a  rate  decrease.  West- 
em  requests  that  the  notice  provision 


■4--* 


48010 

therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules.  Persons  having  heretofore 
filed  need  not  do  so  again. 

Kenneth  P.  Plumb, 
Secretary. 
[PR  Doc.  78-29389  Piled  10-17-78;  8:45  am] 


[6740-02-M] 

[Docket  No.  CP79-7] 

TRI-STATE  GAS  CO. 

Application 

October  12,  1978. 
Take  notice  that  on  October  4.  1978, 
Tri-State  Gas  Co.  (Applicant),  Rural 
Route,  Hazelton,  Ind.  47640,  filed  in 
Docket  No.  CP79-7  an  application  pur- 
suant to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
construction  and  operation  of  certain 
pipeline  and  compression  facilities  and 
the  transportation  and  sale  of  between 
2,500  Mcf  and  5.000  Mcf  of  natural  gas 
per  day  to  Citizens  Resource  Develop- 
ment Corp.  (Citizens  Resource),  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  in  the  event 
the  Commission  decides  in  Docket  No. 
CP78-325  that  it  is  not  a  gatherer  of 
natural  gas  and  is  thus  subject  to  the 
jurisdcition  of  the  Commission,  it  pro- 
poses to  construct  and  operate  ap- 
proximately 11  miles  of  4-inch  pipeline 
and  3  miles  of  2-inch  pipeline  and  re- 
lated gas  processing  facilities  to  be 
used  to  transport  between  2,500  Mcf 
and  5,000  Mcf  of  natural  gas  per  day 
which  it  would  sell  to  Citizens  Re- 
source for  sale  to  and  use  by  Citizens 
Gas  &  Coke  UtUity.  AppUcant  further 
states  that  it  would  purchase  casingh- 
ead  gas  presently  being  flared  from 
operators  in  southern  Knox  and 
northern  Gibson  Counties,  Ind.,  would 
transport  such  gas  to  its  processing  fa- 
cilities in  southern  Knox  County  for 
processing  and  compressing  and  would 
sell  the  gas  to  Citizens  Resource. 

Applicant  asserts  that  it  would  make 
no  specific  charges  for  its  services  to 
the  producers  or  Citizens  Resource  but 
contemplates  purchasing,  processing 
and  selling  the  gas  to  Citizens  Re- 
source at  a  predetermined  contract 
price. 

It  is  further  asserted  that  Applicant 
would  deliver  the  gas  to  Texas  Gas 
Transmission  Corp.  (Texas  Gfts)  which 
would  deliver  the  gas  to  Citizens  Re- 
source at  Citizens  Resource's  storage 
facilities  in  Greene  County,  Ind. 

Applicant  states  that  the  total  esti- 
mated cost  of  the  pipeline  system  and 
processing  facilities  is  $1,500,000.  It  is 
further  stated  that  construction  of  the 
proposed    facilities    was    undertaken 


NOTICES 

based  on  Applicant's  prior  understand- 
ing that  its  operations  would  be  non- 
jurisdictional,  and  can  be  placed  in  op- 
eration immediately. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
November  3,  1978,  file  with  the  Feder- 
al Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commiss- 
sion's  rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  Its 
designee  on  this  application  if  no  peti- 
tion to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  Its  own  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb. 
Secretary. 
tFR  Doc.  78-29403  Piled  10-17-78;  8:45  ami 


[6740-02-M] 

[Docket  No.  ER78-624] 

UNION  ELECTRIC  CO. 

Proposed  Rovliod  Sorvico  Schodulo 

October  6, 1978. 
Take  notice  that  on  September  25, 
1978,  Union  Electric  Co.  (Union)  ten- 
dered for  filing  an  Amendment  and  re- 
vised Schedule  II  to  the  Interchange 
Agreement  dated  February  2.  1968,  be- 
tween Union  and  Arkansas-Missouri 
Power  Co. 


Union  indicates  that  said  Agree- 
ments provide  for  revisions  in  certain 
rates  under  Interchange  Agreement. 

Union  requests  a  proposed  effective 
date  of  September  15.  1978,  and  there- 
fore requests  waiver  of  the  Commis- 
sion's notice  requirements. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  Intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426.  in  accordance 
with  §§1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  P»rocedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
October  16,  1978.  Protests  will  be  con- 
sidered by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  Inspection. 

Kenneth  F.  Plumb. 
Secretary. 
[PR  Doc.  78-29367  PUed  10-17-78;  8:45  am] 


[6740-02-M] 

[Docket  No.  RP71-29.  (Phase  III)  et  al.] 
UNITED  GAS  MPEUNE  CO. 
Cempilofion  of  Rostrictod  Sorvico  Uct 
October  6.  1978. 

The  present  service  list  In  United 
Ga.s  Pipeline  Company,  Docket  No. 
RP71-29,  et  al.  contains  in  excess  of 
250  parties.  Since  many  parties  are 
only  interested  in  the  Phase  II  portion 
of  Docket  No.  RP71-29.  et  al.  It  would 
be  Inefficient  to  rquire  service  of 
Phase  III  pleadings  on  all  parties  on 
the  present  service  list.  A  restricted 
service  list  for  the  Phase  III  proceed- 
ing will,  therefore,  be  developed. 

All  parties  desiring  to  receive  docu- 
ments in  the  Phase  III  proceeding 
shall  file  with  the  Secretary  their 
name  and  mailing  address  on  or  before 
October  23.  1978.  The  Secretary  will 
then  compile  a  restricted  service  list 
for  utilization  in  the  Phase  III  pro- 
ceeding and  serve  it  on  the  parties  In 
Phase  III. 

Kenneth  F.  PLtrMB, 
Secretary. 
[PR  Doc.  78-29368  Piled  10-17-78;  8:45  am] 


[674(M>2-M] 

[Docket  No.  RP75-30] 

UNITED  GAS  PIPE  UNE  CO. 

Cortificotiofi  of  Sottlomont  Ajroomont 

October  6.  1978. 

Take  notice  that  on  October  14. 
1977.  Administrative  Law  Judge  Lande 
certified  a  proposed  settlement  agree- 
ment to  the  Commission  in  Docket  No. 
RP75-30.  This  agreement  proposes  to 
resolve  all  issues  in  the  captioned 
docket  except  for  the  reserved  issues 
of  depreciation  rates,  rate  of  return, 
interest  reimbursement  costs,  and  gas 
costs.  Due  to  administrative  error  this 
Notice  of  Certification  of  Settlement 
Agreement  was  not  issued  In  a  more 
timely  fashion. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  Intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street,  NE.. 
Washington,  D.C.  20426,  in  accordance 
with  §§1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8,  1.10).  Comments  will  be 
entertained  only  on  the  merits  of  the 
settlement  agreement  and  not  on  re- 
served issues.  Initial  comments  will  be 
fUed  with  the  Commission  on  or 
before  November  1.  1978,  and  reply 
comments  will  be  filed  on  or  before 
November  22,  1978.  Comments  will  be 
considered  by  the  Commission  In  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-29386  PUed  10-17-78;  8:45  am] 


[6740-02-M] 

[Docket  No.  CI78-1 118] 

UNITED  GAS  PIPE  UNE  CO. 

Potition  for  Doclaratery  Ordor 

October  12,  1978. 

Take  notice  that  on  August  21,  1978, 
United  Gas  Pipe  Line  Co.  (United) 
filed  in  Docket  No.  CI78-1118  a  peti- 
tion pursuant  to  section  554  of  the  Ad- 
ministrative Procedure  Act  (5  USC 
554(c))  and  18  CFR  1.7(c)  requesting 
that  the  Commission  issue  a  declara- 
tory order  clarifying  the  respective 
rights  of  United  and  Texas  Eastern 
Transmission  Company  (Texas  East- 
em)  to  certain  gas  produced  by  Ca- 
valla  Energy  Exploration  Company 
(Cavalla). 

United  states  that  the  gas  in  ques- 
tion Is  subject  to  the  Agreement  Relat- 


NOTICES 

ing  to  Availability  of  Gas  (Gas  Avail- 
ability Agreement)  entered  into 
among  United,  Pennzoil  Producing 
and  Pennzoil  Co.  on  January  2,  1976, 
pursuant  to  the  Stipulation  and  Set- 
tlement Agreement  approved  by  the 
Commission  in  Investigation  of  Penn- 
zoil Company— United  Gas  Pipeline 
Company  Spinoff  and  Related  Trans- 
actions el  al..  Docket  Nos.  RP74-87,  et 
at'  This  gas  was  produced  from  two 
wells  located  on  acreage  farmed  out  to 
Cavalla  by  Pennzoil  Producing  Co. 
(Pennzoil  Producing)  in  the  Tatton 
Ranch  Area,  Refugio  County,  Tex. 
United  states  that  this  acreage  was  er- 
roneously described  in  a  1974  contract 
between  Belco  Petroleum  Corp. 
(Belco)  and  Texas  Eastern  and  that 
Belco  has  recently  filed  in  Docket  No. 
CI75-137  to  amend  the  prior  Commis- 
sion certification  to  exclude  the  acre- 
age in  question.  United  further  states 
that  Cavalla  is  selling  the  disputed  gas 
to  Texas  Eastern  without  complying 
with  the  terms  of  the  Gas  Availability 
Agreement  requiring  United's  consent. 
Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  ^on  or  before  No- 
vember 3,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washing- 
ton. D.C.  20426,  a  petition  to  intervene 
or  a  protest  in  accordance  with  the  re- 
quirements of  the  Commission's  Rules 
of  Practice  and  Procedure  applicable 
In  this  proceeding  (49  CFR  Part  1000). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-29404  PMled  10-17-78;  8:45  am] 


[6740-02-M] 

[Docket  No.  RP72-41  (PGA78-2)] 

WESTERN  TRANSMISSION  CORP. 

Proposed  Changes 

October  6,  1978. 

Take  notice  that  Western  Transmis- 
sion Corp.  (Western),  on  September 
29,  1978,  tendered  for  filing  as  part  of 
its  FPC  Gas  Tariff,  Original  Volume 
No.  1,  the  following  sheet:  Ninth  Re- 
vised Sheet  No.  3-A,  superseding 
Eighth  Revised  Sheet  No.  3-A. 

Western  states  the  proposed  changes 
would  decrease  the  monthly  charges 
for  purchased  gas  to  Colorado  Inter- 
state Gas  Company,  Western's  sole  ju- 
risdictional customer,  pursuant  to  the 
provisions  of  section  18  of  Western  s 


48011 

FPC  Gas  Tariff,  Original  Volume  No. 
1. 

Because  this  is  a  rate  decrease.  West- 
em  requests  that  the  notice  provision 
otherwise  applicable  be  waived  so  as  to 
permit  the  proposed  rates  to  become 
effective  October  1,  1978. 

Copies  of  this  filing  have  been 
served  upon  Colorado  Interstate  Gas 
Co. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  Intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
October  16,  1978.  Protests  will  be  con- 
sidered by  the  Conunission  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  prot 
estants  parties  to  the  proceedings.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Conunission  and  are  available  for 
public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-29369  Piled  10-17-78;  8:45  am] 


'Pennzoil  Producing,  Texas  Eastern  and 
United  were  all  parties  to  Docket  No.  RP74- 
87  and  supported  the  settlement  agreement. 
Cavalla  was  not  a  party  to  the  proceeding. 


[6740-02-M] 

[Docket  Nos.  RP72-41  <PGA78-2)] 

WESTERN  TRANSMISSION  CORP. 

Proposed  Changes 

October  10.  1978. 

Take  notice  that  Western  Transmis- 
sion Corp.  (Western),  on  September 
28,  1978,  tendered  for  filing  as  part  of 
its  FPC  Gas  Tariff,  Original  Volume 
No.  1,  the  following  sheet:  Eighth  Re- 
vised Sheet  No.  3-A,  superseding 
Second  Substitute  Seventh  Revised 
Sheet  No.  3-A. 

Western  states  that  the  proposed 
changes  would  increase  the  monthly 
charges  for  purchased  gas  to  Colorado 
Interstate  Gas  Co.,  Westem's  sole  ju- 
risdictional customer,  pursuant  to  the 
provisions  of  section  18  of  Westem's 
FPC  Gas  Tariff,  Original  Volume  No. 
1. 

Although  this  is  a  rate  increase. 
Western  requests  that  the  notice  pro- 
vision otherwise  applicable  be  waived 
so  as  to  permit  the  proposed  rates  to 
become  effective  July  1,  1978,  insofar 
as  statements  and  payments  will  not 
be  rendered  and  made  before  August 
26.  1978. 

Copies  of  this  filing  have  been 
served  upon  Colorado  Interstate  Gas 
Co. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
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Federal  ESiergy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE.. 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  suid  Proce- 
dure (18  CPR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  October  20,  1978.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make 
Protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  Intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  P.  Plubo, 
Secretary. 
[FR  Doc.  78-29388  Piled  10-17-78;  8:45  am] 


[6740-02-M] 

[E)ocket  No.  RP78-55  and  RP78-91] 

WEST  TEXAS  GATHERING  CO. 

R*vit*d  Tariff  Filing 

October  10,  1978. 

Take  notice  that  on  September  11. 
1978.  West  Texas  Gathering  Co. 
("West  Texas")  filed  with  the  Com- 
mission a  supplement  to  its  April  13. 
1978  tariff  filing  in  Docket  No.  RP78- 
55;  a  new  docket  number  (RP78-91) 
has  been  assigned  to  this  revised 
filing.  West  Texas  states  that  It  is 
filing  a  complete  new  set  of  materials 
to  supplement  the  April  filing. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti, 
tions  or  protests  should  be  filed  on  or 
before  October  20.  1978.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  P.  I>LtrMB. 
Secretay. 
[FR  Doc.  78-29378  Filed  10-17-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER78-512] 

WISCONSIN  ELECTRIC  POWER  CO. 

Cempllanc*  Filing 

October  10,  1978. 

Take  notice  that  Wisconsin  Electric 
Power  Co.  (WEP)  On  September  29, 
1978.  submitted  what  WEP  describes 
as  a  compliance  filing  with  ordering 
paragraph  (B)  of  the  Commission's 
suspension  order  issued  August  31, 
1978,  in  the  above  captioned  proceed- 
ing. WEP  states  that  this  compliance 
filing  contains  reduced  rates  to  all  af- 
fected wholesale  customers,  including 
the  Cities  of  New  London  and 
Shawano. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission s  Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti-. 
tions  or  protests  should  be  filed  on  or 
before  October  19,  1978.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petiton  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 
[PR  Doc.  78-29389  Piled  10-17-78;  8:45  am] 


[6740-02-M] 

[Docket  No.  ER79-5] 

WISCONSIN  PUBLIC  SERVICE  CORP. 

Filing 

October  12.  1978 

Take  notice  that  Wisconsin  Public 
Service  Corp.  (WPSC)  on  October  2. 
1978,  tendered  for  filing  letter  agree- 
ments to  the  Partical  Requirement 
Service  Agreement  with  Consolidate 
Water  Power  Co.  WPSC  states  that 
this  agreement  will  revised  the  con- 
tract demand  quantities  for  peak  load, 
intermediate  load,  and  base  load  in  ac- 
cordance with  Exhibit  1  of  the  agree- 
ment. Paragraph  6,  Requirements. 

WPSC  proposes  an  effective  date  of 
October  1.  1978,  and  therefore  re- 
quests waiver  of  the  Commission's 
notice  requirements. 

Copies  of  this  filing  were  served 
upon  Consolidated  Water  Power  Co., 
according  to  WPSC. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 


Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  In  accordance 
with  §§1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
October  23,  1978.  Protests  will  be  con- 
sidered by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceedings.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  Intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 
(FR  Doc.  78-29405  Filed  10^17-78;  8:45  am] 


[31 28-01 -M] 

Offic«  of  lnt*rgev*raiii«ntal  and  InttHutienal 
Ralatiens 

,    CONSUMER  AFFAIRS  ADVISORY  COMMITTEE 

Chang*  In  M*«ting  Dot* 

This  notice  Is  given  to  advise  of  a 
change  in  date  of  the  meetings  of  the 
Consumer  Affairs  Advisory  Committee 
and  Subcommittees.  The  Subcmmlt- 
tees  will  meet  Thursday,  November  2, 
1978,  from  9  a.m.  to  5  p.m.,  In  Rooms 
8E069  and  8E083,  Forrestal  Building, 
1000  Independence  Avenue  SW., 
Washington,  D.C,  and  the  Full  Com- 
mittee will  meet  Friday,  November  3, 
1978,  from  9  a.m.  to  5  p.m..  In  Room 
8E069,  Forrestal  Building,  rather  than 
Monday,  October  16,  and  Tuesday,  Oc- 
tober 17,  1978,  as  previously  an- 
nounced. A  notice  of  meeting  was  pub- 
lished in  the  issue  of  September  28, 
1978  (43  FR  44563  and  44564). 

Issued  at  Washington,  D.C,  on  Octo- 
ber 13.  1978. 

WiLLLAM  P.  Davis, 
Deputy  Director 
of  Administration. 
[FR  Doc.  78-29293  Filed  10-17-78;  8:45  am] 


[6560-01 -M] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[PRL  989-2;  OPP-180172C] 

MISSISSIPPI  AUTHORITY  FOR  THE  CONTROL 
OF  FIRE  ANTS 

Propotad  Emargancy  Ex*inpNon«  for  Ut«  of 
Ferriamlcld*  To  Control  Fir*  Antt  In  Eight 
Stotot;  Commont  Poriod 

AGENCY;  Environmental  Protection 
Agency.  Office  of  Pesticide  Programs 
(EPA,  OPP). 

ACTION:  Proposed  emergency  exemp- 
tion; additional  comment  period. 


SUMMARY:  EPA  Is  providing  the  op- 
portunity for  additional  public  com- 
ment on  applications  for  emergency 
exemptions  to  permit  use  of  the  pesti- 
cide Ferrlamlclde  to  control  fire  ants 
In  Alabama,  Arkansas,  Florida,  Geor- 
gia, Loulslsina,  North  Carolina,  South 
Carolina,  and  Texas. 

DATE:  Comments  are  due  by  Novem- 
ber 15,  1978. 

ADDRESS:  Federal  Register  Section. 
Program  Support  Division  (TS-757), 
Office  of  Pesticide  Programs,  EPA. 
Room  401,  East  Tower.  401  M  Street 
SW.,  Washington.  D.C.  20460. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Timothy  A.  Gardner,  Product 
Manager  15  (PM-15).  Registration 
Division  (TS-767).  Office  of  Pesti- 
cide Programs,  EPA,  Room  229,  East 
Tower,  202-426-9426. 

SUPPLEMENTARY  INFORMATION: 
In  a  previous  issue  of  the  Federal  Reg- 
ister. EPA  has  published  a  notice  of 
opportunity  for  additional  public  com- 
ment on  the  application  of  the  Missis- 
sippi Authority  for  the  Control  of  Fire 
Ants  (Mississippi  Authority)  for  an  ex- 
emption under  section  18  of  the  Feder- 
al Insecticide,  Fungicide,  and  Rodenti- 
clde  Act  (FIFRA)  7  UJ5.C.  §  136,  et  seq. 
EPA  Is  also  providing  for  additional 
public  notice  and  comment  on  the  sim- 
ilar applications  of  the  following  eight 
States:  Alabama.  Arkansas,  Florida, 
Georgia,  Louisiana,  North  Carolina, 
South  Carolina,  and  Texas. 

A  separate  public  file,  available  from 
the  person  designated  above  as  the 
Agency  contact,  will  contain  the  docu- 
ments relating  to  the  applications  for 
these  States.  The  Agency  will  accept 
additional  comments  that  were  not 
submitted  during  the  initial  comment 
period  designated  on  August  25,  1978 
(43  FR  38084).  Since  additional  Infor- 
mation vidll  be  required  from  the  eight 
States  to  support  their  applications, 
the  comment  period  will  continue 
through  November  15,  1978,  to  insure 
public  comment  on  all  documents  sub- 
mitted. 

The  Agency  will  accept  comments 
submitted  after  November  15,  to  the 
extent  possible  consistent  with  orderly 
decisionmaking. 

Dated:  October  12. 1978. 

Steven  D.  Jellimek, 
Assistant  Administrator 
for  Toxic  Substances. 
IFR  Doc.  78-29224  Filed  10-16-78;  8:45  am] 


[6560-01 -M] 

[FRL  989-«] 

SCIENCE  ADVISORY  ftOARD  HEALTH  EFFECTS 
RESEARCH  REVIEW  GROUP 

Opon  Mooting 

Under  Pub.  L.  92-463,  notice  Is 
hereby  given  that  a  2-day  meeting  of 
the  Health  Effects  Research  Review 
Group  of  the  Science  Advisory  Board 
will  be  held  on  November  13  and  14, 
1978.  The  location  of  this  meeting  will 
be  Room  3906,  401  M  Street  SW., 
Washington,  D.C.  20460.  The  meeting 
will  start  at  9  a.m.  on  November  13, 
1978. 

The  Environmental  Research  Devel- 
opment and  Demonstration  Authoriza- 
tion Act  of  1978,  Pub.  L.  95-155,  re- 
quires a  special  report  to  be  prepared 
by  the  Science  Advisory  Board.  This 
will  be  a  comprehensive  report  to  the 
Administrator,  the  President,  and  the 
Congress,  concerning  (1)  the  health  ef- 
fects research  authorized  by  this  Act 
and  other  laws;  (2)  the  procedures  gen- 
erally used  in  the  conduct  of  such  re- 
search; (3)  the  Internal  and  external 
reporting  of  the  results  of  such  re- 
search; (4)  the  review  procedures  for 
such  research  and  results;  (5)  the  pro- 
cedures by  which  such  results  are  used 
in  internal  and  external  recommenda- 
tions on  policy,  regulations  and  legisla- 
tion; and  (6)  the  findings  and  recom- 
mendations of  the  report  to  the  House 
Committee  on  Science  and  Technology 
entitled  "The  Elnvlronmental  Protec- 
tion Agency's  Research  Program  with 
primary  emphasis  on  the  Community 
Health  and  Environmental  Surveil- 
lance System  (CHESS):  An  Investiga- 
tive Report." 

The  2-day  meeting  will  be  used  for 
discussions  with  specific  Agency  staff 
members,  for  review  of  the  findings 
from  site  visits,  and  for  discussions 
and  draft  report  writing. 

The  2-day  meeting  will  be  open  to 
the  public.  Any  member  of  the  public 
wishing  to  attend  should  contact  the 
Secretariat,  Science  Advisory  Board 
(A-101),  U.S.  Environmental  Protec- 
tion Agency,  Washington,  D.C.  20460 
by  c.o.b.  November  8,  1978.  Please  ask 
for  Mrs.  Shirley  Smith.  The  telephone 
number  is  202-755-0263. 

Dated:  October  10,  1978. 

Richard  M.  Dowd. 
Staff  Director, 
Science  Advisory  Board. 
[PR  Doc.  78-29287  Filed  10-17-78;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

BROADCAST  BUREAU  ACTION 

Corroction  to  Trantmittal  Shoot  No.  8  to 
III 


October  5.  1978. 

There  are  errors  in  Transmittal 
Sheet  No.  8  to  Volume  III  of  the  FCC 
rules  and  regulations,  August  1976 
Edition,  Issued  by  the  Government 
Printing  Office. 

The  text  of  §73.35  on  "Multiple 
Ownership"  of  AM  broadcast  stations 
was  incorrectly  deleted.  The  text 
should  continue  to  read  as  set  forth  on 
page  2  of  this  Notice. 

The  following  paragraph  (d)  was 
omitted  from  §  73.1510  on  "Experimen- 
tal authoiteations:" 

(d)  The  FCC  may  request  a  report  of 
the  research,  experimentation  and  re- 
sults at  the  conclusion  of  the  experi- 
mental operation. 

In  the  Alphabetical  Index  of  Rules 
Titles— Part  73,  listings  of  "Multiple 
ownership"  and  "Ownership,  multi- 
ple" should  read  §  73.35  in  Subpart  A 
on  AM  broadcast  stations,  73.240  in 
Subpart  B  on  Commercial  FM  stations 
and  §73.636  In  Subpart  E  on  TV 
broadcast  stations  (Instead  of  §  73.1100 
In  each  Subpart). 

Federal  Communications 

cobimission. 
William  J.  Tricarico. 

Secretary. 

§  73.35  Multiple  ownership. 

(a)  No  license  for  a  standard  broad- 
cast station  shall  he  granted  to  any 
party  (including  aU  parties  under 
conunon  control)  if  such  party  directly 
or  Indirectly  owns,  operates,  or  con- 
trols: one  or  more  standard  broadcast 
stations  and  the  grant  of  such  license 
wUl  result  in  any  overlap  of  the  pre- 
dicted or  measured  1  mV/m  ground- 
wave  contours  of  the  existing  and  pro- 
posed stations,  computed  In  accord- 
ance with  §  73.183  or  §  73.186;  or  one  or 
more  television  broadcast  stations  and 
the  grant  of  such  license  will  result  In 
the  predicted  or  measured  2  mV/m 
groundwave  contour  of  the  proposed 
station,  computed  In  accordance  with 
§73.183  or  §73.186,  encompassing  the 
entire  community  of  license  of  one  of 
the  television  broadcast  stations  or 
will  result  in  the  Grade  A  contour(s) 
of  the  television  broadcast  station(s). 
computed  in  accordance  with  §73.684. 
encompassing  the  entire  community  of 
license  of  the  proposed  station;  or  a 
daily  newspai>er  and  the  grant  of  such 
license  will  result  in  the  predicted  or 
measured  2  mV/m  contour,  computed 
in  accordance  with  §  73.183  or  §  73.186. 
encompassing  the  entire  community  in 
which  such  newspaper  is  published. 
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(b)  No  license  for  a  standard  broad- 
cast station  shall  be  granted  to  any 
party  (including  all  parties  under 
conunon  control)  if  such  party,  or  any 
stockholder,  officer  or  director  of  such 
party,  directly  or  Indirectly  owns,  op- 
erates, controls,  or  has  any  interest  in, 
or  is  an  officer  or  director  of  any  other 
standard  broadcast  station  if  the  grant 
of  such  license  would  result  in  a  con- 
centration of  control  of  standard 
broadcasting  in  a  manner  inconsistent 
with  the  public  interest,  convenience. 
or  necessity.  The  Commission,  howev- 
er, will  in  any  event  consider  that 
there  would  be  such  a  concentration 
of  control  contrary  to  the  public  inter- 
est, convenience  or  necessity  for  any 
party  or  any  of  its  stockholders,  offi- 
cers, or  directors  to  have  a  direct  or  in- 
direct interest  in,  or  be  stockholders, 
officers,  or  directors  of,  more  than 
seven  standard  broadcast  stations,  or 
of  three  broadcast  stations  in  one  or 
several  services,  where  any  two  are 
within  100  miles  of  the  third  (meas- 
ured city  to  city),  if  there  is  primary 
service  contour  overlap  of  any  of  the 
stations. 

t§  73.35(b)      amended      eff.      4-22-77; 
UK.  76)-22 

(c)  No  renewal  of  license  shall  be 
granted  for  a  term  extending  beyond 
January  1,  1980,  to  any  party  that  as 
of  January  1,  1975,  directly  or  Indirect- 
ly owns,  operates  or  controls  the  only 
daily  newspaper  published  in  a  com- 
munity and  also  as  of  January  1,  1975, 
directly  or  indirectly  owns,  operates  or 
controls  the  only  commercial  aural 
station  or  stations  encompassing  the 
entire  community  with  a  city-grade 
signal  during  daytime  hours  (predicted 
or  measured  signal  for  AM,  predicted 
for  FM).  The  provisions  of  this  para- 
graph shall  not  require  divestiture  of 
any  interest  not  in  comformlty  with 
its  provisions  earlier  than  January  1, 
1980.  Divestiture  is  not  required  if 
there  is  a  separately  owned,  operated 
or  controlled  television  broadcast  sta- 
tion licensed  to  serve  the  community. 

Note  1.— The  word  ■control"  as  used 
herein  Is  not  limited  to  majority  stock  own- 
ership, but  Inclodes  actual  working  control 
In  whatever  manner  exercised. 

Note  2.— In  applying  the  provisions  of 
paragraphs  (a)  and  (c)  of  this  section,  par- 
tial (as  well  as  total)  ownership  interests  In 
corporate  broadcast  licensees  and  corporate 
dally  newspapers  represented  by  ownership 
of  voting  stock  of  such  corporations  will  be 
considered. 

NoTK  3.— Except  as  provided  In  Notes  4 
and  5  of  this  section.  In  applying  the  provi- 
sions of  paragraphs  (a),  (b)  and  (c)  of  this 
section  to  the  stockholders  of  a  corporation 
which  has  more  than  50  voting  stockhold- 
ers, only  those  stockholders  need  be  consid- 
ered who  are  officers  or  directors  or  who  di 
rectly  or  indirectly  own  1  percent  or  more  of 
the  outstanding  voting  stock. 

NoTK  4.— In  applying  the  provisions  of 
paragraphs  (a),  (b)  and  (c)  of  this  section  to 
the  stockholders  of  a  corporation  which  has 
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more  than  50  voting  stockholders,  an  invest- 
ment company  as  defined  in  15  U.S.C.  sec- 
tion 80a-3  need  be  considered  only  if  it  di- 
rectly or  indirectly  owns  5  percent  or' more 
of  the  outstanding  voting  stock  or  if  officers 
or  directors  of  the  corporation  are  represen- 
tatives of  the  investment  company.  Pro- 
vided,  however.  That  the  Investment  compa- 
ny exercises  no  control  over  the  msmage- 
ment  or  policies  of  the  corporation.  Hold- 
ings by  investment  companies  under 
common  management  shall  be  aggregated. 

Note  5.— In  appljing  the  provisions  of 
paragraphs  (a),  (b),  and  (c)  of  this  section  to 
the  stockholders  of  a  corporation  which  has 
more  than  50  voting  stockholders,  a  bank 
holding  stock  through  its  trust  department 
in  trust  accounts  or  an  insurance  company 
need  be  considered  only  if  such  bank  or  in- 
surance company  directly  or  indirectly  owns 
5  percent  or  more  of  the  outstanding  voting 
stock  or  if  officers  or  directors  of  the  corpo- 
ration are  representatives  of  the  bank  or  in- 
surance company.  Pwvided,  however.  That 
the  bank  or  insurance  company  exercise  no 
control  over  the  management  or  policies  of 
the  corporation.  Holdings  by  banks  or  Insur- 
ance companies  shall  be  aggregated  if  the 
banks  or  insurance  companies  have  any 
right  to  determine  how  the  stock  will  be 
voted. 

Note  6.— In  calculating  the  percentage  of 
ownership  of  voting  stock  under  the  provi- 
sions of  Notes  4  and  5.  if  an  investment  com- 
pany, bank  or  insurance  company,  directly 
or  indirectly  owns  voting  stock  in  a  compa- 
ny which  in  turn  directly  or  indirectly  owns 
50  percent  or  more  of  the  voting  stock  of  a 
corporate  broadcast  licensee  or  corporate 
daily  newspaper,  the  investment  company, 
bank  or  insurance  company  shall  be  consid- 
ered to  own  the  same  percentage  of  out- 
standing shares  of  the  corporate  broadcast 
station  licensee  or  corporate  dally  newspa- 
per as  it  owns  of  outstanding  voting  shares 
of  the  company  standing  between  it  and  the 
licensee  corporation  or  corporate  dally 
newspaper.  If  the  intermediate  company 
owns  less  than  50  percent  of  the  voting 
stock  of  a  corporate  broadcast  station  licens- 
ee or  corporate  daily  newspaper,  the  hold- 
ing of  the  Investment  company,  bank  or  in- 
surance company  need  not  be  considered 
under  the  5-percent  rule,  but  officers  or  di- 
rectors of  the  licensee  corporation  or  of  the 
corporate  daily  newspaper  who  are  repre- 
sentatives of  the  intermediate  company 
shall  be  deemed  to  be  representatives  of  the 
investment  company,  bank  or  insurance 
company  if  the  investment  company,  bank 
or  insurance  company  owns  5  percent  or 
more  of  the  Intermediate  company. 

[§  73.35  Notes  5  &  6  amended  eff.  8-29- 
77;  nH76)-42 

Note  7.— In  cases  where  record  and  bene- 
ficial ownership  of  voting  stock  of  a  corpo- 
rate broadcast  station  licensee  or  corporate 
daily  newspaper  which  has  more  than  50 
voting  stockholders  are  not  identical,  e.g., 
bank  nominees  holding  stock  as  record 
owners  for  the  benefit  of  mutual  funds,  bro- 
kerage houses  holding  stock  in  street  names 
for  the  benefit  of  customers,  trusts  holding 
stock  as  record  owners  for  the  benefit  of 
designated  parties,  and  insurance  companies 
holding  stock,  the  party  having  the  right  to 
determine  how  the  stock  will  be  voted  will 
be  considered  to  own  it  for  the  purposes  of 
these  rules. 

Note  8.— Paragraph  (a)  of  this  section 
will  not  be  applied  so  as  to  reQuire  divesti- 


ture, by  any  licensee,  of  existing  faculties. 
Said  paragraph  will  not  apply  to  applica- 
tions for  increased  power  for  Class  IV  sta- 
tions; to  applications  for  assignment  of  li- 
cense or  transfer  of  control  filed  in  accord- 
ance  with   91.540(b)   or   91.S41(b)   of   this 
chapter,  or  to  applications  for  assignment  of 
license  or  transfer  of  control  to  heirs  or  le- 
gatees by  will  or  intestacy  if  no  new  or  in- 
creased overlap  would  be  created  between 
commonly    owned,    operated   or   controlled 
standard  broadcast  stations  and  if  no  new 
encompassment  of  communities  proscribed 
in  paragraph  (a)  of  this  section  as  to  com- 
monly owned,  operated,  or  controlled  stand- 
ard broadcast  stations  and  television  broad- 
cast  stations    or    dally    newspapers   would 
result.  Said  paragraph  will  apply  to  all  ap- 
plications for  new  stations,  to  all  other  ap- 
plications for  assignment  or  transfer,  and  to 
all  applications  for  major  changes  in  exist- 
ing stations  except  major  changes  that  will 
result  in  overlap  of  contours  of  standard 
broadcast  stations  with  each  other  no  great- 
er  than    already    existing.    (The   resulting 
areas  of  overlap   of  contours  of  standard 
broadcast  stations  with  each  other  in  such 
major  change  cases  may  consist  partly  or 
entirely  of  new  terrain.  However,  if  the  pop- 
ulation in  the  resulting  overlap  areas  sub- 
stantially exceeds  that  in  the  previously  ex- 
isting overlap  areas,   the  Commission  will 
not  grant  the  application  if  it  finds  that  to 
do  so  would  be  against  the  public  Interest, 
convenience,  or  necessity.)  Paragraph  (a)  of 
this  section  will  not  apply  to  any  application 
by  a  party  who  directly  or  indirectly  owns, 
operates,    or    controls    a    UHP    television 
broadcast  station  where  grant  of  such  appli- 
cation would  result  in  the  Grade  A  contour 
of  the  UHP  station  encompassing  the  entire 
community  of  license  of  a  commonly  owned, 
operated,  or  controlled  standard  broadcast 
station  or  would  result  in  the  entire  commu- 
nity of  license  of  such  UHP  station  being 
encompassed  by  the   2  mV/m  contour  of 
such  standard  broadcast  station.  Such  com- 
munity encompassment  cases  will  be  han- 
dled on  a  case-by-case  basis  in  order  to  de- 
termine whether  common  ownership,  oper- 
ation, or  control  of  the  stations  in  question 
would  be  in  the  public  interest.  Commonly 
owned,    operated,    or   controlled   broadcast 
stations,  with  overlapping  contours  or  with 
community-encompassing  contours  prohibit- 
ed by  paragraph  (a)  of  this  section  may  not 
be    assigned    or    transferred    to    a    single 
person,  group,  or  entity,  except  as  provided 
above  in  this  note.  If  a  commonly  owned, 
operated  or  controlled  standard  broadcast 
station  and  daily  newspaper  fall  within  the 
encompassing  proscription  of  paragraph  (a) 
of  this  section,  the  station  may  not  be  as- 
signed to  a  single  person,  group  or  entity  if 
the  newspaper  is  being  simultaneously  sold 
to  such  single  person,  group  or  entity. 

Note  9.— Paragraph  (a)  of  this  section 
will  not  be  applied  to  cases  involving  televi- 
sion stations  which  are  primarily  "satellite" 
operations.  Such  cases  will  be  considered  on 
a  case-by-case  basis  in  order  to  determine 
whether  common  ownership,  operation,  or 
control  of  the  stations  in  question  would  be 
in  the  public  interest.  Whether  or  not  a  par- 
ticular television  broadcast  station  which 
does  not  present  a  substantial  amount  of  lo- 
cally originated  programming  is  primarily  a 
"satellite"  operation  will  be  determined  on 
the  facts  of  the  particular  case.  An  author- 
ized and  operating  "satellite"  television  sta- 
tion the  Grade  A  contour  of  which  com- 
pletely encompasses  the  community  of  li- 


cense of  a  commonly  owned,  operated,  or 
controlled  standard  broadcast  station,  or 
the  community  of  license  of  which  is  com- 
pletely encompassed  by  the  2  mV/m  con- 
tour of  such  standard  broadcast  station  may 
subsequently  become  a  "non-satellite"  sta- 
tion with  local  studios  and  locally  originated 
programming.  However,  such  commonly 
owned,  operated,  or  controlled  standard  and 
"non-satellite"  television  station  may  not  be 
transferred  or  assigned  to  a  single  person, 
group,  or  entity  except  as  provided  in  Note 
8. 

Note  10.— For  the  purposes  of  this  section 
a  daily  newspaper  is  one  which  Is  published 
four  or  more  days  per  week,  which  is  in  the 
English  language,  and  which  is  circulated 
generally  in  the  community  of  publication. 
A  college  newspaper  is  not  considered  as 
being  circulated  generally. 

Note  11.— For  the  purposes  of  the  three 
station  regional  concentration  provision  of 
this  section,  (a)  an  application  raising  a  re- 
gional concentration  of  contfel  issue  which 
involves  one  or  more  UHP  television  sta- 
tions will  t>e  treated  on  a  case-by-case  basis, 
consistent  with  the  precedents  of  UHP  de- 
terminations made  under  the  one-to-a- 
market  proscriptions  of  this  section,  and  (b) 
standard  and  FM  broadcast  stations  li- 
censed to  communities  which  are  within  15 
miles  (city  reference  point  to  reference 
point)  and/or  within  the  same  urbanized 
area  (as  mapped  by  the  U.S.  Bureau  of  the 
Census),  will  be  considered  as  a  combination 
and  counted  as  one  station. 

[§  73.35  Note  11  added  eff.  1-16-78;  III 
i76)-52 

[PR  Doc.  78-29218  Piled  10-17-78;  8:45  am] 
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BPH- 10889  New.  Victoria.  Tex.,  Demaree 
Enterprises  of  Texas,  Inc.,  Req:  107.9 
MHz,  No.  300;  100  kW;  443  feet. 

Federal  Communications 

Commission, 
William  J.  Tricarico, 

Secretary. 

[PR  Doc.  78-29350  Piled  10-17-78;  8:45  am] 
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DEMAREE  ENTERPRISES  OF  TEXAS,  INC  ET  AL 

FM  Broodcatt  Application  Raody  and 
Availabl*  for  Precotting 

Released:  October  13,  197iB. 

By  the  Chief,  Broadcast  Facilities 
Division. 

Cutoff  date:  November  15,  1978. 

FM  broadcast  application  ready  and 
available  for  processing  pursuant  to 
§  1.573(d)  of  the  Commission's  rules. 

Notice  is  hereby  given  that  the  FM 
broadcast  application  listed  below  will 
be  considered  as  ready  and  ava^able 
for  processing  on  November  16,  1978. 
Since  the  listed  application  is  timely 
filed  and  mutually  exclusive  with  the 
earlier-filed  and  cut-off  application  of 
McDougal  Broadcasting,  Inc.  (File  No. 
BPH-10652),  no  other  applications 
which  involve  conflict  with  these  ap- 
plications may  be  filed.  Rather,  the 
purpose  of  this  Notice  is  to  establish  a 
date  by  which  the  parties  to  the  forth- 
coming comparative  hearing  may  com- 
pute the  deadlines  for  filing  amend- 
ments as  a  matter  of  right  under  Sec- 
tion 1.522(a)(2)  of  the  Rules  and 
pleadings  to  specify  issues  pursuant  to 
Section  1.584. 


[6712-01-M] 

SOUNDPRO,  INC. 

Adopted:  October  6,  1978. 
Released:  October  11,  1978. 

By  the  Chief,  Broadcast  Facilities 
Division. 

Cutoff  date:  November  15,  1978. 

AM  and  FM  Broadcast  applications 
ready  and  available  for  processing  pur- 
suant to  §§  1.571(c)  and  1.573(d)  of  the 
Commission's  rules. 

Notice  is  hereby  given  that  the  AM 
and  FM  broadcast  applications  listed 
below  will  be  considered  as  ready  and 
available  for  processing  on  November 
16,  1978.  Since  the  listed  applications 
were  timely  filed  in  response  to  cutoff 
Notice  B92401,  no  other  applications 
which  involve  conflicts  with  these  ap- 
plications may  be  filed.  Rather  the 
purpose  of  this  Notice  is  to  establish  a 
date  by  which  the  parties  to  the  forth- 
coming comparative  hearing  may  com- 
pute the  deadlines  for  filing  amend- 
ments as  a  matter  of  right  under 
§  1.522(a)(2)  of  the  rules  and  pleadings 
to  specify  issues  pursuant  to  §  1.584. 

BP-21.100    New,   Nashua,   N.H.,  Soundpro, 

Inc.,  Req:  900  Khz,  1  Kw;  251  feet. 
BP-21,101    New,  Nashua.  N.H.,  Merrimack 

Valley  Broadcasting,  Inc..  Req:  900  Khz.  1 

Kw;  250  feet. 
BP-21,102    New.     Nashua.     N.H..     Sunrise 

Broadcasting  Corp.,  Req:  900  Khz,  1  Kw; 

386  feet. 
BP-21,103    New.    Nashua.    N.H.,    Gateway 

Broadcasting  Associates,  Req:  900  Khz,  1 

Kw;  250  feet. 
BPH-10.923    New.  Nashua,  N.H..  Soundpro. 

Inc.,  Req:  106.3  MHz.  No.  292;  300  feet. 
BPH-10,925    New.    Nashua.    N.H.,    Sunrise 

Broadcasting  Corp.,  Req:  106.3  MHz.  No. 

292;  300  feet. 
BPH-10.926    New.     Nashua.     N.H.,     Merri- 
mack Valley  Broadcasting.  Inc.,  Req:  106.3 

MHz,  No.  292;  165  feet. 
BPH-10,927    New,  Nashua,  N.H.,  Communi- 
ty Senice  Broadcasting  of  Nashua.  Inc.. 

Req:  106.3  MHz,  No.  292;  163.15  feet. 
BPH- 10.928    New,  Nashua,  N.H..  Gateway 

Broadcasting  Associates.  Req:  106.3  MHz. 

No.  292;  300  feet. 

Federal  Communications 

Commission, 
William  J.  Tricarico, 
Secretry. 

[PR  Doc.  78-29351  Piled  10-17-78:  8:45  am] 
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[6720-01 -M]         / 

FEDERAL  HOM^ioAN  BANK  BOARD 

[I^C.  No.  256] 

KANEB  services!  INC,  AND  SOUTHWESTERN 
GROUP  FINANCIAL,  INC 

Rocoipt  of  Application  for  Approval  of  tho  Ac- 
quisition of  Southwostorn  Growp  Finandal, 
Inc. 

In  the  matter  of  Kaneb  Services 
Inc.,  5251  Westheimer,  Houston,  Tex. 
77027  and  Southwestern  Group  Finan- 
cial, Inc.,  333  Southwestern  Boulevard, 
Sugar  Land,  Tex.  77478. 

Notice  is  hereby  given  that  the  Fed- 
eral Savings  and  Loan  Insurance  Cor- 
poration has  received  an  application 
from  Kaneb  Services,  Inc.,  for  approv- 
al, pursuant  to  Section  408(e)  of  the 
National  Housing  Act  and  Section 
584.4  of  the  Regulations  for  Savings 
and  Loan  Holding  Companies,  of  the 
acquisition  of  Southwestern  Group  Fi- 
nancial, Inc.,  a  savings  and  loan  hold- 
ing company  which  controls  United 
Savings  Association  of  Texas,  Hous- 
ton, Texas.  Said  acquistion  is  proposed 
to  be  accomplished  by  the  merger  of 
Southwestern  Group  Financial,  Inc., 
into  SGF  Acquisition  Co.,  a  wholly- 
owned  subsidiary  of  Kaneb  Services, 
Inc.  Comments  on  the  proposed  acqui- 
sition should  be  submitted  to  the  Di- 
rector, Office  of  District  Banks,  Feder- 
al Home  Loan  Bank  Board,  1700  G 
Street,  Washington,  D.C.  20552,  by  No- 
vember 17,  1978. 

Dated:  October  13,  1978. 

Ronald  A.  Snider, 
Assistant  Secretary, 
Federal  Home  Loan  Bank  Board. 
[PR  Doc.  78-29417  Filed  10-17-78;  8:45  am] 


[6325-01 -M] 

FEDERAL  PREVAILING  RATE 
ADVISORY  COMMIHEE 

OPEN  COMMITTEE  MEETINGS 

F*ursuant  to  the  provisions  of  section 
10  of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463),  notice  is  hereby 
given  that  meetings  of  the  Federal 
Prevailing  Rate  Advisory  Committee 
will  be  held  on:  Thursday,  November 
2,  1978;  Thursday,  November  9,  1978; 
and  Thursday,  November  30,  1978. 

The  meetings  will  convene  at  10 
a.m.,  will  be  held  in  Room  5A06A,  Civil 
Service  Commission  Building,  1900  E 
Street  NW.,  Washington,  D.C. 

The  Federal  Prevailing  Rate  Adviso- 
ry Committee  is  composed  of  a  Chair- 
man, representatives  of  five  labor 
unions  holding  exclusive  bargaining 
rights  for  Federal  blue-collar  employ- 
ees, and  representatives  of  five  Feder- 
al agencies.  Entitlement  to  member- 
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ship  on  the  Committee  is  provided  for 
in  5  U.S.C.  5347. 

The  Committee's  primary  responsi- 
bility is  to  review  the  prevailing  rate 
system  and  other  matters  pertinent  to 
the  establishment  of  prevailing  rates 
under  subchapter  IV,  chapter  53.  5 
U.S.C,  as  amended,  and  from  time  to 
time  advise  the  Civil  Service  Commis- 
sion thereon. 

These  scheduled  meetings  will  con- 
vene in  open  session  with  both  labor 
and  management  representatives  at- 
tending. During  the  meeting  either 
the  labor  members  or  the  manage- 
ment members  may  caucus  separately 
with  the  Chairman  to  devise  strategy 
and  formulate  positions.  F*remature 
disclosure  of  the  matters  discussed  in 
these  caucuses  would  impair  to  an  un- 
acceptable degree  the  ability  of  the 
Committee  to  reach  a  consensus  on 
the  matters  being  considered  and  dis- 
rupt substantially  the  disposition  of 
its  business.  Therefore,  these  caucuses 
will  be  closed  to  the  public  on  the 
basis  of  a  determination  made  by  the 
Chairman  of  the  Civil  Service  Com- 
mission under  the  provisions  of  section 
10(d)  of  the  Federal  Advisory  Commit- 
tee Act  (Pub.  L.  92-463)  and  5  U.S.C. 
section  552b(c)(9)(B).  These  caucuses 
may,  depending  on  the  issues  involved, 
constitute  a  substantial  portion  of  the 
meeting. 

Annually,  the  Committee  publishes 
for  the  Civil  Service  Commission,  the 
President,  and  Congress  a  comprehen- 
sive report  of  pay  issues  discussed, 
concluded  recommendations  thereon, 
and  related  activities.  These  reports 
are  also  available  to  the  public,  upon 
written  request  to  the  Committee  Sec- 
retary. 

Members  of  the  public  are  invited  to 
submit  material  in  writing  to  the 
Chairman  concerning  Federal  Wage 
System  pay  matters  felt  to  be  deserv- 
ing of  the  .Committee's  attention.  Ad- 
ditional information  concerning  these 
meetings  may  be  obtained  by  contact- 
ing the  Secretary,  Federal  Prevailing 
Rate  Advisory  Committee,  Room  1340, 
1900  E  Street  NW..  Washington,  D.C. 
20415.  202-632-9710. 

Jerome  H.  Ross, 
Chairman  Federal  Prevailing 
Rate  Advisory  Committee. 

October  12,  1978. 
[FR  Doc.  78-29315  Piled  10-17-78;  8:45  ami 


ACTION:  Granting  of  request  for 
early  termination  of  the  30-day  wait- 
ing period  of  the  premerger  notifica- 
tion rules. 

SUMMARY:  The  Tappan  Co.  is  grant- 
ed early  termination  of  30-day  waiting 
period  provided  by  law  and  the  pre- 
merger notification  rules  with  respect 
to  the  proposed  acquisition  by  Smith 
Jones.  Inc.  of  Tappan's  air  condition- 
ing and  heating  division.  The  grant 
was  made  by  the  Federal  Trade  Com- 
mission and  the  Assistant  Attorney 
General  in  charge  of  the  Antitrust  Di- 
vision of  the  Department  of  Justice  In 
response  to  a  request  for  early  termi- 
nation submitted  by  Tappan.  Neither 
agency  intends  to  take  any  action  with 
respect  to  this  acquisition  during  the 
waiting  period. 

EFFECTIVE  DATE:  September  27, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Malcolm  R.  Pfunder,  Associate  Di- 
rector for  Premerger  Notification, 
Bureau  of  Competition,  Room  303. 
Federal  Trade  Commission,  Wash- 
ington, D.C.  20580,  202-523-3894. 

SUPPLEMENTARY  INFORMATION: 
Section  7A  of  the  Clayton  Act,  15 
U.S.C.  §  18a,  as  added  by  sections  201 
and  202  of  the  Hart-Scott-Rodino 
Antitrust  Improvements  Act  of  1976, 
requires  persons  contemplating  certain 
mergers  or  acquisitions  to  give  the 
Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before  consumma- 
tion of  such  plans.  Section  7A(b)(2)  of 
the  Act  and  §  803.11  of  the  rules  imple- 
menting the  act  permit  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration 
and  to  publish  notice  of  this  siction  in 
the  F'ederal  Register. 

By  direction  of  the  Commission. 

Carol  M.  Thomas, 
Secretary. 
[FR  Doc.  78-29422  Filed  10-17-78;  8:45  am] 


[6750-01 -M] 

FEDERAL  TRADE  COMMISSION 

TRANSMITTAL  RULES 

Eariy  Tarmination  of  Waiting  Period  of 
Promorgor  Nefification  Rulo* 

AGENCY:  Federal  Trade  Commission. 


[4110-08-M] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

National  Initituto*  of  HoaHh 

ARTIFICIAL  KIDNEYXHRONIC  UREMIA 
ADVISORY  COMMITTEE 

Mooting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Ar- 
tificial Kidney-Chronic  Uremia  Advi- 
sory Committee,  on  November  8,  1978, 
at  the  National  Institutes  of  Health, 
Building  31.  Conference  Room  8.  Be- 
thesda.  Md.  The  meeting  will  be  open 
to  the  public  from  9  to  10  a.m.,  to  dis- 


cuss administrative  reports.  Attend- 
ance by  the  public  will  be  limited  to 
space  available. 

In  accordance  with  the  provisions 
set  forth  in  sections  552b(c)(4)  and 
552(c)(6),  Title  5  United  States  Code 
and  section  10(d)  of  Pub.  L.  92-463, 
the  meeting  will  be  closed  to  the 
public  from  10  a.m.  to  5  p!m.  for  the 
review,  discussion,  and  evaluation  of 
individual  contract  proposals.  The  pro- 
posals and  the  discussions  could  reveal 
trade  secrets  or  commercial  property 
such  as  patentable  material  and  per- 
sonal information  concerning  individ- 
uals associated  with  the  proposals. 

Further  information  concerning  the 
meeting  may  be  obtained  from  Dr. 
Robert  J.  Wlneman.  Associate  Chief. 
Artificial  Kidney/Chronic  Uremia 
Program,  National  Institute  of  Arthri- 
tis, Metabolism,  and  Digestive  Dis- 
eases. NIH.  Building  31.  Room  9A05. 
Bethesda.  Md.  20014.  301-496-4881. 

Mr.  James  N.  Fordham.  Office  of 
Scientific  and  Technical  Reports, 
NIAMDD.  National  Institutes  of 
Health.  BuUding  31.  Room  9A04.  Be- 
thesda. Md..  301-496-3583,  will  provide 
siunmaries  of  the  meeting  and  rosters 
of  the  committee  members. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.849.  National  Institutes  of 
Health.) 

Dated:  October  12.  1978. 

Suzanne  L.  Freheau, 
Committee  Management 
Officer,  NIH. 
[FR  DOC  78-29309  PUed  10-17-78;  8:45  am] 


[4nO-08-M] 

BIOMEDICAL  LIBRARY  REVIEW  COMMITTEE 
Mooting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Biomedical  Library  Review  Conmilt- 
tee.  National  Library  of  Medicine,  on 
November  28-29,  1978.  from  8:30  a.m. 
to  5  p.m.  on  November  28.  and  from 
8:30  a.m.  to  adjournment  on  November 
29.  in  the  board  room  of  the  National 
Library  of  Medicine,  8600  Rockvllle 
Pike.  Bethesda,  Md. 

This  meeting  wUl  be  open  to  the 
public  from  8:30  to  11  a.m.  on  Novem- 
ber 28  for  the  discussion  of  adminis- 
trative reports  auid  program  develop- 
ments. Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  section  552b(c)(4)  and 
552b(c)(6),  Title  5.  United  States  Code 
and  section  10(d)  of  Pub.  L.  92-463. 
the  meeting  will  be  closed  to  the 
public  on  November  28  from  11  a.m.  to 
5  p.m.,  and  from  8:30  a.m.  to  adjourn- 
ment on  November  29  for  the  review, 
discussion,  and  evaluation  of  individu- 
al grant  applications.  These  applica- 


tions and  the  discussions  could  reveal 
confidential  trade  secrets  or  commeri- 
cal  property  such  as  patentable  mate- 
rial and  personal  information  concern- 
ing individuals  associated  with  the  ap- 
plications. 

Dr.  Roger  W.  Dahlen.  Executive  Sec- 
retary of  the  Committee,  and  Chief, 
Division  of  Biomedical  Information 
Support.  Extramural  F*rograms.  Na- 
tional Library  of  Medicine.  8600  Rock- 
ville  Pike,  Bethesda.  Md.  20014.  tele- 
phone 301-496-4191.  will  provide  sum- 
maries of  the  meeting,  rosters  of  com- 
mittee members,  and  other  informa- 
tion pertaining  to  the  meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.879— National  Institutes  of 
Health.) 

Dated:  October  12.  1978. 

Suzanne  L.  Fremeau. 
Com.mittee  Management 
Officer.  NIH. 


[4110-08-M] 

MATERNAL  AND  CHILD  HEALTH  RESEARCH 
COMMITTEE 

Mooting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Maternal  and  Child  Health  Research 
Committee,  National  Institute  of 
Child  Health  and  Human  Develop- 
ment, on  November  29-30,  1978.  in  the 
Landow  Building.  Room  A,  first  floor, 
7910  Woodmont  Avenue,  Bethesda. 
Md. 

This  meeting  will  be  open  to  the 
public  on  November  29  from  9  a.m.  to 
10:30  a.m.  to  discuss  items  relative  to 
the  Committee's  activities  including 
announcements  by  the  Acting  Direc- 
tor. Center  for  Research  for  Mothers 
and  Children,  the  Chiefs,  Human 
Learning  and  Behavior.  Pregnancy 
and  Infancy,  and  Developmental  Biol- 
ogy and  Nutrition  Branches  and  the 
Executive  Secretary  of  the  Committee. 
Concept  clearance  for  contract  pro- 
grams of  the  Center  for  Research  for 
Mothers  and  Children  will  be  dis- 
cussed. Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  the  provisions 
set  forth  in  Title  5,  United  States 
Code.  sections  552b(c)(4)  and 
552b(c)(6)  and  section  10(d)  of  Pub.  L. 
92-463,  the  meeting  will  be  closed  to 
the  public  on  November  29  from  10:30 
a.m.  to  adjournment  on  November  30 
for  the  review,  discussion,  and  evalua- 
tion of  individual  grant  applications. 

The  applications  and  the  discussions 
could  reveal  confidential  trade  secrets 
or  commercial  property  such  as  pat- 
entable material,  and  personal  infor- 
mation concerning  individuals  associ- 
ated with  the  applications. 

Mrs.  Majorie  Neff,  Committee  Man- 
agement Officer.  NICHD.  Building  31. 


Room  2A-04,  National  Institutes  of 
Health.  Bethesda.  Md..  301-496-1848, 
will  provide  a  summary  of  the  meeting 
and  a  roster  of  committee  members. 
Dr.  Jane  Showacre,  Executive  Secre- 
tary, Maternal  and  Child  Health  Re- 
search Committee.  NICHD,  Landow 
Building,  Room  7C16.  National  Insti- 
tutes of  Health,  Bethesda.  Md.,  301- 
496-1696.  will  furnish  substantive  pro- 
gram information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.865,  National  Institutes  of 
Health.) 

Dated:  October  11,  1978. 

Suzanne  L.  Fremeau. 
Committee  Management 
Officer,  NIH. 
[PR  Doc.  78-29313  Piled  10-17-78;  8:45  am] 


(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.837,  13.838,  and  13.839,  Na- 
tional Institutes  of  Health.) 

Dated:  October  12,  1978. 

Suzanne  L.  Fremeau. 
Committee  Management 
Officer,  NIH. 
[FR  Doc.  78-29311  Piled  10-17-78;  8:45  am] 


[4110-08-M] 

NATIONAL  HEART,  LUNG,  AND  BLOOD 
ADVISORY  COUNCIL 

Mooting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Na- 
tional Heart,  Lung,  and  Blood  Adviso- 
ry Council,  National  Heart,  Lung,  and 
Blood  Institute,  November  20-21,  1978, 
from  9  a.m.  to  5  p.m.  at  the  National 
Institutes  of  Health,  Building  31.  C 
Wing.  Conference  Room  10,  Bethesda, 
Md. 

This  meeting  will  be  open  to  the 
public  on  November  20  from  9  a.m.  to 
5  p.m.  and  on  November  21  from  9 
a.m.  to  approximately  3  p.m.  for  the 
discussion  of  program  policies  and 
issues.  Attendance  by  the  public  is  lim- 
ited to  space  available. 

In  accordance  with  the  provisions 
set  forth  in  Sections  552b(c)(4)  and 
552b(c)(6),  Title  5,  U.S.  Code,  and  Sec- 
tion 10(d)  of  Pub.  L.  92-463.  the  meet- 
ing of  the  Council  will  be  closed  to  the 
public  on  November  21  from  approxi- 
mately 3  p.m.  to  adjournment  for  the 
review,  discussion,  and  evaluation  of 
individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patent- 
able material,  and  personal  informa- 
tion concerning  individuals  associated 
with  the  applications. 

Mr.  York  Onnen.  Chief.  Public  In- 
quiries and  Reports  Branch,  National 
Heart,  Lung,  and  Blood  Institute, 
Building  31,  Room  5A-03.  National  In- 
stitutes of  Health,  Bethesda,  Md. 
20014,  301-496-4236,  will  provide  sum- 
maries of  the  meeting  and  roster  of 
the  Council  members. 

Dr.  Jerome  G.  Green,  Director  of 
Extramural  Affairs,  NHLBI,  West- 
wood  Building,  Room  7A-17,  301-496- 
7416,  will  provide  substantive  program 
information. 


[4n0-08-M] 

POPULATION  RESEARCH  COMMITTEE 
Mooting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Population  Research  Committee.  Na- 
tional Institute  of  Child  Health  and 
Human  Development,  on  November 
14-15,  1978,  in  Conference  Room  "A" 
of  the  Landow  Building  at  7910  Wood- 
mont Avenue  in  Bethesda,  Md. 

This  meeting  will  be  open  to  the 
public  on  November  14  from  9  to  10:30 
a.m.  to  discuss  the  program  status, 
new  developments  and  projections  for 
population  research  centers,  program 
projects  and  institutional  fellowships. 
Attendance  by  the  public  will  be  limit- 
ed to  space  available. 

In  accordance  with  the  provisions 
set  forth  in  Title,  5,  U.S.  Code 
552b(c)(4)  and  552b(c)(6)  and  Section 
10(d)  of  Pub.  L.  92-463,  the  meeting 
will  be  closed  to  the  public  on  Novem- 
ber 14  from  10:30  a.m.  to  adjournment 
on  November  15  for  the  review,  discus- 
sion and  evaluation  of  individual  grant 
applications.  The  applications  and  the 
discussioiis  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and  per- 
sonal information  concerning  individ- 
uals associated  with  the  applications. 

Mrs.  Marjorie  Neff,  Committee  Man- 
agement Officer,  NICHD.  Building  31. 
Room  2A-04.  National  Institutes  of 
Health.  Bethesda,  Md.,  301-496-1848, 
will  provide  a  summary  of  the  meeting 
and  roster  of  committee  members.  Dr. 
William  A.  Sadler,  Executive  Secretary 
of  the  Population  Research  Commit- 
tee. NICHD,  Landow  Building,  Room 
7C-33,  National  Institutes  of  Health, 
Bethesda,  Md.,  301-496-6515,  will  fur- 
nish substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.864.  National  Institutes  of 
Health.) 

Dated:  October  11,  1978. 

Suzanne  H.  Fremeau, 
Committee  Management 
Officer,  NIH. 
[PR  Doc.  78-29312  Filed  10-17-78;  8:45  am] 
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[4110-08-M] 
VISION  RESEARCH  PROGRAM  COMMIHEE 


NOTICES 

Subcommittee  on  Federal  and  State 
Insured  Programs  will  be  held  in  the 
Dynasty  Room  of  Holiday  Inn.  1850 
North  Port  Myer  Drive.  Arlington.- Va. 


The  Assistant  Secretary  for  Person- 
nel Administration  currently  is  re- 
sponsible for  Department  policies,  pro- 
cedures, and  Droerams  coverlns:  Eaual 


implementation  of  an  effective  department- 
al affirmative  action  plan;  the  prompt  pro- 
cessing of  EEO  complaints;  and  the  moni- 
toring of  employment  of  minorities  and  ac- 


NOTICES 

Secretary    for    Personnel     Administration. 
Chapter   AH-1    specifies   the   mission    and 
functions  of  the  Reviewing  Authority. 
G.   Departmental   Grant  Appeals  Bosird. 


48019 

data  system  to  meet  the  needs  of  affirma- 
tive action  planning  throughout  the  Depart- 
ment. Responds  to  out  side  requests  for  em- 
ployment  data,   such   as   those   related   to 
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[4nO-08-M] 


VISION  RESEARCH  PROGRAM  COMMIHEE 
MMfing 

Pursuant  to  I*ub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Vision  Research  Proeram  Committee. 
National  Eye  Institute,  November  16, 
1978.  Building  31.  Conference  Room  8, 
National  Institutes  of  Health.  Bethes- 
da,  Md. 

This  meeting  will  be  open  to  the 
public  on  Thursday.  November  16, 
from  8:30  to  10  a.m.  for  opening  re- 
marks and  discussion  of  program 
guidelines.  Attendance  by  the  public 
will  be  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6),  Title  5.  U.S.  Code  and  Sec- 
tion 10(d)  of  Pub.  L.  92-463.  the  meet- 
ing will  be  closed  to  the  public  from  10 
a.m.  on  November  16  until  adjourment 
on  November  16  for  the  review,  discus- 
sion and  evaluation  of  individual  grant 
applications.  These  applications  and 
the  discussions  could  reveal  confiden- 
tial trade  secrets  or  commercial  prop- 
erty such  as  patentable  material,  and 
personal  information  concerning  indi- 
viduals associated  with  the  applica- 
tions. 

-Mr.  Julian  Morris.  Chief,  Office  of 
Program  Planning  and  Scientific  Re- 
porting, National  Eye  Institute,  Build- 
ing 31.  Room  6A-25,  telephone  301- 
496-5248  will  furnish  summaries  of  the 
meeting  and  rosters  of  committee 
members. 

Dr.  Catherine  Henley,  Review  and 
Special  Projects  Officer,  Extramural 
and  Collaborative  F»rograms,  National 
Eye  Institute,  Building  31,  Room  6A- 
06.  telephone  301-496-5561  will  fur- 
nish substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Progrram  Nos.  13.867,  13.868,  13.869.  13.870. 
and  13.871.  National  Institutes  of  Health.) 

Dated:  October  11.  1978. 

Suzanne  L.  Premeatj. 
Committee  Management  Officer, 
National  Institutes  of  Health. 

[FR  Doc.  78-29310  Piled  10-17-78;  8:45  am] 


Subcommittee  on  Federal  and  State 
Insured  Programs  will  be  held  in  the 
Dynasty  Room  of  Holiday  Irm,  1850 
North  Fort  Myer  Drive,  Arlington,- Va. 
on  Thursday.  November  2,  1978  and,  if 
business  is  not  concluded,  the  meeting 
will  be  reconvened  on  Firday,  Novem- 
ber 3,  1978. 

The  Advisory  Council  on  Financial 
Aid  to  Students  is  established  under 
section  499(a)  of  the  Higher  Education 
Act  of  1965,  as  amended  (20  U.S.C. 
1089).  The  Committee  shall  advise  the 
Commissioner  on  matters  of  general 
policy  arising  in  the  administration  by 
the  Commissioner  of  programs  relat- 
ing to  financial  assistance  to  students 
and  on  the  evaluation  of  the  effective- 
ness of  these  programs. 

All  meetings  shall  be  open  to  the 
public.  The  agenda  of  the  Subcommit- 
tee meeting  on  November  2  shall  in- 
clude discussion  of  the  options  to  be 
recommended  by  the  Council  for 
reauthorization  by  the  Congress  of  the 
Federal  and  State  Guaranteed  Loan 
Programs. 

Records  shall  be  kept  of  all  Council 
proceedings  and  will  be  available  for 
public  inspection  at  the  Council's 
Office,  located  in  Room  3661,  Regional 
Office  Building  No.  3,  7th  and  D 
Streets  SW..  Washington,  D.C.  20202. 

Signed  in  Washington,  D.C,  on  Oc- 
tober 13.  1978. 

Warren  T.  Troutman, 
Office  of  Education  Delegate. 

[FR  Doc.  78-29347  Filed  10-17-78;  8:45  am] 


[4nO-02-Ml 


Offic*  of  Education 

ADVISORY  COUNCIL  ON  FINANCIAL  AID  TO 
STUDENTS  SUBCOMMITTEE  ON  FEDERAL 
AND  STATE  INSURED  PROGRAMS 

Public  MMting 

Notice  is  hereby  given,  pursuant  to 
section  10(a)(2)  of  the  Federal  Adviso- 
ry Committee  Act  (Pub.  L.  92-463). 
that  the  next  meeting  of  the  Advisory 
Council  on  Financial  Aid  to  Students 


[4110-12-M] 


Offic*  of  tho  Socrotary 

OFFICE  OF  THE  ASSISTANT  SECRETARY  FOR 
PERSONNEL  ADMINISTRATION 

Sfotomont  of  OrgonizaNen,  Function*,  and 
Dologotion*  of  Authority 

This  notice  amends  and  supersedes 
in  its  entirely  the  interim  organization 
of  the  Office  of  the  Assistant  Secre- 
tary for  Personnel  Administration  as 
stated  in  Part  A.  Chapter  AH,  "Office 
of  the  Assistant  Secretary  for  Person- 
nel Administration,"  and  published  at 
42  FR  32846,  June  28,  1977.  In  addi- 
tion, this  notice  specifies  a  reorganiza- 
tion of  equal  employment  activities  at 
the  Department  level.  It  supersedes 
the  notice  published  at  38  PR  16927, 
June  27,  1973.  Also,  this  notice  pre- 
scribes a  reorganization  of  personnel 
management  organization  at  the  De- 
partment level.  It  supersedes  notices 
published  at  38  PR  34753.  December 
18,  1973;  40  FR  11626,  March  12.  1975; 
41  FR  7979,  February  23,  1976;  41  PR 
27103,  July  1,  1976;  and  42  FR  18133. 
April  5.  1977. 


The  Assistant  Secretary  for  Person- 
nel Administration  currently  is  re- 
sponsible for  Department  policies,  pro- 
cedures, and  programs  covering:  Equal 
employment  opportunity,  personnel 
management  and  operations,  and  com- 
mittee mautiagement.  In  addition  the 
office  provides  administrative  support 
to  the  Reviewing  Authority  (Civil 
Rights)  published  at  37  FR  7357,  April 
13,  1972  and  38  FR  1072,  January  8. 
1973;  and  the  Departmental  Grant  Ap- 
peals Board  published  at  43  FR  20561, 
May  12,  1978.  The  previously  pub- 
lished notices  for  the  Reviewing  Au- 
thority and  the  Grant  Appeals  Board 
will  remain  in  effect. 

The  goal  of  the  reorganization  is  to 
establish  a  creative  persormel  system 
that  provides  vigorous  leadership  in 
the  areas  of  recruitment,  training  and 
education,  upward  mobility,  executive 
development,  equal  opportunity,  em- 
ployee relations,  and  employee  com- 
pensation and  benefits.  The  new  chap- 
ter reads  as  follows. 

Section  AH.OO  Mission.  The  Assistant  Sec- 
retary for  Personnel  Administration 
(ASPER)  is  responsible  for  administering  a 
responsive.  service-oriented  personnel 
system  having  as  Its  principal  objective  the 
Department's  missions  and  programs.  The 
Assistant  Secretary  provides  leadership  and 
direction  In  the  development  of  policies  and 
procedures  related  to  recruitment,  motiva- 
tion, utilization  and  training,  and  career  de- 
velopment of  departmental  officials  and  em- 
ployees, consistent  with  sound  personnel 
management  and  administration,  and  with 
laws,  rules,  regulations  and  sound  practices 
related  to  Federal  equal  employment  oppor- 
tunity programs. 

Sec.  ah.  10  Organization.  The  Assistant 
Secretary  for  Personnel  Administration  re- 
ports directly  to  the  Secretary  and  super- 
vises the  following  offices: 

Office  of  Equal  Employment  Opportunity. 
Office  of  Personnel. 
Office  of  Special  Initiatives. 
Executive  Office. 

The  Assistant  Secretary  also  provides  ad- 
ministrative support  for  the  Reviewing  Au- 
thority (Civil  Rights)  and  the  Departmental 
Grant  Appeals  Board  which  are  organlza- 
tionaly  assigned  to  his  office. 

Sec.  AH.  20  Functions.  A.  Immediate 
Office  of  the  Assistant  Secretary.  Provides 
executive  direction,  leadership,  and  guid- 
ance to  all  ASPER  components.  Oversees 
the  development  and  implementation  of  de- 
partmentwide  policies  and  programs  cover- 
ing recruitment,  training,  and  education, 
upward  mobility,  executive  development, 
equal  employment  opportunity,  employee 
relations,  and  employee  compensation  and 
benefits.  The  Assistant  Secretary  also  serves 
as  the  Director  for  Equal  Employment  Op- 
portunity for  the  Department. 

B.  Office  of  Equal  Employment  Opportu- 
nity. The  office  functions  under  the  Deputy 
Assistant  Secretary  for  EEO  who  reports  di- 
rectly to  the  Assistant  Secretary  and  over- 
sees the  formulation,  interpretation,  and 
implementation  of  policies  and  procedures 
related  to  the  Department's  equal  employ- 
ment opportunity  programs,  activities,  and 
goals.  The  £>eputy  Assistant  Secretary  pro- 
vides leadership  and  is  responsible  for  the 


implementation  of  an  effective  department- 
al affirmative  action  plan:  the  prompt  pro- 
cessing of  £XO  complaints;  and  the  moni- 
toring of  employment  of  minorities  and  ac- 
tivities related  to  the  status  of  women. 

C.  Office  of  Personnel.  The  office  func- 
tions under  a  Deputy  Assistant  Secretary 
for  Personnel  who  reports  directly  to  the 
Assistant  Secretary  and  is  responsible  for 
providing  leadership  and  direction  in  the 
formulation  and  Implementation  of  policies 
and  programs  to  promote  efficient  and  ef- 
fective personnel  management,  training, 
and  administration  in  the  Department.  Rep- 
resents the  Department  on  general  i>erson- 
nel  matters  with  the  Civil  Service  Commis- 
sion, the  Congress,  other  Federal  agencies, 
and  the  public  and  in  coordination  with  the 
Office  of  the  Assistant  Secretary  for  Legis- 
lation, and  the  Congress,  oversees  the  oper- 
ation of  the  departmental  pas^roll  systenL 

D.  Office  of  Special  Initiatives.  Identifies 
and  develops  programs  within  ASPER's 
fimctlonal  scope  for  research  and  demon- 
stration projects.  Provides  technical  assist- 
ance and  support  services  to  special  assis- 
tants assigned  to  ASPER.  agency  task 
forces,  and  special  study  groups  that  are 
formed  to  conduct  special  projects  and 
policy  research  efforts.  Serves  as  the  De- 
partment incentive  awards  office:  Formu- 
lates policy,  develops  and  coordinates  pro- 
grams. Insures  activities  are  in  accordance 
with  prescribed  regulations,  and  provides  as- 
sistance to  principal  operaJtlng  components 
and  regional  offices  on  activities  related  to 
the  Department-wide  incentive  awards  and 
employee  suggestion  procranu.  Acts  as  the 
departmental  protocol  office  which  has  re- 
sponsibility for  the  coordination  and  execu- 
tion of  all  arrangemoits  for  Secretarial 
swearing-in  ceremonies  and  other  official 
functions  over  which  the  Secretary  presides. 
Provides  technical  assistance  to  the  Princi- 
pal Oi>erating  Components  and  other  HEW 
organizations  on  protocol  matters.  Including 
providing  guidance  on  funding  and  adminis- 
trative support  for  such  activities.  Provides 
guidance  on  the  control  and  disposal  of  gifts 
and  decorations  from  foreign  governments. 

E.  Executive  Office.  Provides  leadership, 
technical  assistance,  and  staff  advice  to 
insure  efficient  administrative  support  for 
the  technical  operations  of  the  ASPER. 
Represents  the  Assistant  Secretary  in  all 
budgetary  and  financial  matters  and  is  re- 
sponsible for  planning,  development,  and  co- 
ordination of  the  budget;  reviews  and  ana- 
lyzes all  budget  requests,  prepares  operating 
budgets,  and  tnatntititi«  a  fimds  control 
system.  Maintains  position  control  data  and 
oversees  the  implementation  of  decisions  In- 
volving staffing;  develops  staffing  require- 
ments, coordinates  recruitment  efforts,  re- 
views position  descriptions  and  reviews  and 
coordinates  all  personel  action  requests. 

Participates  in  review  and  planning  ses- 
sions, advises  on  the  administrative  and 
management  implications  on  policy  and  pro- 
gram proposals,  and  partlciiiates  in  work 
plans,  manpower  utilization  and  program 
operation  reviews. 

Administers  support  activities,  such  as 
correspondence  control,  allocation  of  space, 
property  management,  and  procurement;  as- 
sesses organizational  staffing  and  related 
needs,  and  develops  and  provides  adminis- 
trative data  pertinent  to  the  overall  oper- 
ation of  the  organization. 

F.  Reviewing  Authority  (Civil  Rights). 
The  Reviewing  Authority  is  organizational- 
ly assigned  to  the  Office  of  the  Assistant 


Secretary  for  Personnel  Administration. 
Chapter  AH-1  specifies  the  mission  and 
functions  of  the  Reviewing  Authority. 

G.  Departmental  Grant  Appeals  Board. 
The  Departmental  Grant  Appeals  Board  is 
organizationally  assigned  to  the  Office  of 
the  Assistant  Secretary  for  Personnel  Ad- 
ministration. Chapter  AHF  specifies  the 
mission  and  functions  of  the  GAB. 

Sec.  AH. 30  Order  of  Sucession.  During  the 
absence  or  disability  of  the  Assistant  Secre- 
tary for  Personnel  Administration  or  in  the 
event  of  a  vacancy  In  that  office,  one  of  the 
two  Deputy  Assistant  Secretaries  will  be 
designated  to  serve  as  the  Acting  Assistant 
Secretary  for  Personnel  Administration.  In 
the  event  of  the  designation  of  the  Deputy 
Assistant  Secretary  for  Personnel  as  the 
Acting  Assistant  Secretary,  the  Deputy  As- 
sistant Secretary  for  Equal  Employment 
Opportunity  will  ser\'e  as  the  Director  of 
Equal  Employment  Opportunity  for  the  De- 
partment. 

Department  op  Health.  'Edvcatiov,  and 
Welpare 

oppice  op  the  secretary 
Office  of  Equal  Employment  Opportunity 

Sbc.  AHE.00  Mission.  The  Office  of  Equal 
E^mployment  Opportunity  has  responsibility 
for  planning.  Implementing,  and  monitoring 
a  Department-wide  equal  employment  op- 
portunity program  that  assures  that  current 
and  future  employees  receive  equal  consid- 
eration for  employment  and  advancement. 
The  office  provides  leadership,  guidance, 
and  assistance  to  the  Department's  agencies 
and  regions  in  the  conduct  of  EEO  activi- 
ties. 

Sec.  AHE.IO  Organization.  The  Office  of 
Equal  employment  Opportunity  is  headed 
by  the  Deputy  Assistant  Secretary  for  EEO 
who  reports  directly  to  the  Assistant  Secre- 
tary for  Personnel  Administration  and  su- 
pervises the  following  offices: 

Office  of  Affirmative  Action  and  Data  Anal- 
ysis. 

Handlc^jped  Employment  Program. 

Office  of  Complaints  analysis  and  Monitor- 
ing. 

Minorities  Employment  Program. 

Federal  Women's  Program. 

Sec.  AHE.20  Functions.  A.  The  Immediate 
Office  of  the  Deputy  Assistant  Secretary  for 
Equal  Employment  Opportunity  provides 
leadership  and  guidance  to  all  departmental 
components  in  the  development  and  Imple- 
mentation of  an  effective  equal  employment 
opportunity  program.  In  the  absence  of  the 
Assistant  Secretary  for  Personnel  Adminis- 
tration the  Deputy  Assistant  Secretary  for 
EEO  is  delegated  authority  to  act  as  the  Di- 
rector Equal  Employment  Opportunity  for 
the  Department. 

B.  The  Office  of  Affirmative  Action  and 
Data  Analysis  is  responsible  for  the  overall 
management  of  the  Department's  affirma- 
tive action  program  for  EEO.  Recommends 
policies  regarding  affirmative  action  and  the 
minority  data  system  in  keeping  with  Feder- 
al legislation  and  CTlvil  Service  Commission 
requirements;  develops  and  issues  guidelines 
regarding  the  affirmative  action  plan  proc- 
ess and  coverage;  coordinates  the  develop- 
ment of  and  prepares  the  final  draft  of  the 
Department-wide  affirmative  action  plan; 
controls  the  development  and  dissemination 
of  minority  employment  data  in  coodlnatlon 
with  the  HEW  personnel  data  system.  Es- 
tablishes and  maintains  uniform  minority 


data  system  to  meet  the  needs  of  affirma- 
tive action  planning  throughout  the  Depart- 
ment. Responds  to  out  side  requests  for  em- 
ployment data,  such  as  those  related  to 
complaints  Interrogatories.  GAO  reviews. 
EEO  task  forces,  etc.  and  requests  for  stand- 
ard information  and  reports  from  individ- 
uals and  community  groups;  reviews  and 
reconmiends  approval  or  rejection  of  affirm- 
ative action  plans  for  the  Office  of  the  Sec- 
retary and  the  principal  op>eratlng  compo- 
nents. Reviews  and  makes  recommendations 
to  the  Assistant  Secretary  for  Personnel  ad- 
ministration regarding  the  appropriateness 
of  items  submitted  by  OS  and  the  POC's  for 
the  Secretary's  major  initiatives  tracking 
system  (MITS).  Provides  technical  assist- 
ance and  helps  to  organize  and  provide 
training  on  affirmative  action  matters  to 
managers  and  EEO  officials  throughout  the 
Department;  provides  leadership  and  assist- 
ance to  POC  and  regional  offices  in  resolv- 
ing affirmative  action  problems;  serves  as  li- 
aison with  outside  agencies,  community 
groups,  and  professional  associations  re- 
garding EEO  affirmative  action  activities  in 
the  Department  (representing  the  Depart- 
ment on  affirmative  action  matters). 

C.  The  handicapped  employment  program 
provides  Department-wide  leadership  and 
direction  in  the  development  of  program 
policy,  goals,  and  objectives  for  positive, 
comprehensive  equal  employment  opportu- 
nity for  handicapped  individuals  and  dis- 
abled veterans  in  the  Department's  compli- 
ance with  Pub.  L.  93-112  and  93-508.  Pro- 
vides staff  support  to  the  under  Secretary 
and  the  Assistant  Secretary  for  Personnel 
Administration  In  connection  with  cochalr- 
manshlp  of  the  Interagency  Committee  on 
Handicapped  employees.  Responsible  for 
the  development  and  Implementation  of 
equal  employment  policies  to  assure  that  all 
reasonable  accommodations  are  made  for 
qualified  handicapped  individuals  in  hiring, 
placement,  and  advancement,  including  the 
elimination  or  avoidance  of  architectural, 
attitudlnal.  and  communications  barriers, 
and  through  program  analysis  to  allow 
better  evaluation  and  monitoring  for  goal 
accomplishment.  Conducts  studies  and  ana- 
lyzes problem  areas  concerning  handicapped 
employment  and  advancement  In  the  De- 
partment and  designs  solutions  for  improve- 
ment. Develops  and  applicant  file  for  handi- 
capped employees,  refers  applicants  to  selec- 
tive placement  coordinators  and  managers 
for  consideration,  and  coordinates  a  referral 
system  among  servicing  personnel  offices. 
Develops  guidelines,  criteria,  and  standards 
for  projecting,  measuring,  and  reporting 
equal  opportunity  for  handicapped  Individ- 
uals in  the  Department.  Serves  as  the  focal 
point  for  liaison  with  CSC/EEOC,  Veterans 
Administration,  and  the  national  headquar- 
ters of  community  organizations  seeking  to 
increase  employment  and  advancement  for 
handicapped  individuals  and  disabled  veter- 
ans. P»rovlde8  technical  direction,  advice  and 
assistance  to  staffs  throughout  the  Depart- 
ment who  are  engaged  in  furthering  the 
goals  of  equal  employment  opportunity  for 
the  handicapped. 

D.  The  Office  of  Complaints  Analysis  and 
Monitoring  is  responsible  for  collection,  con- 
trol, and  analysis  of  all  data  pertaining  to 
the  processing  of  discrimination  complaints 
by  POC's  regions  and  the  Office  of  Person- 
nel Systems  Integrity,  and  for  the  prepara- 
tion and  timely  submission  of  reports  re- 
quired by  pertbient  CSC  regulations.  The 
office  is  also  responsible  for  providing  data 
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to  the  Office  of  Affirmative  Action  and 
Data  Analysis  derived  from  analysis  of  the 
discrimination  process  for  use  in  Affirma- 
tive Action  Planning.  The  office  is  the  offi- 


policies  and  implementation  of  programs 
addressing  the  needs  of  women.  Develops 
guidelines,  criteria,  and  standards  for  pro- 
jecting, measuring  and  reporting  equal  op- 


nent  statutes,  executives  orders,  or  direc- 
tives; and  oversees  the  assembling  and  main- 
tenance of  records  required  by  section  552 
of  tiUe  5.  United  States  Code. 


gration  Into  a  single  documented  and  ap- 
proved personnel/payroll  system;  provides 
continuous  In-depth  research  and  analysis 
of    personnel    transactions    to    detect    and 


and  above  positions.  Provides  Department 
representation  to  the  Civil  Service  Commis- 
sion on  all  executive  personnel  actions. 
E.  Office  of  Personnel  Systems  Intesritv 


Dated:  October  11.  1978. 


Leonard  D.  Schaeffer, 
Assistant  Secretary  for 
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to  the  Office  of  Affirmative  Action  and 
Data  Analysis  derived  from  analysis  of  the 
discrimination  process  for  use  in  Affirma- 
tive Action  Planning.  The  office  is  the  offi- 
cial source  of  information  concerning  the 
status  of  all  complaints  in  the  E>epartment, 
including  complaints  remanded  by  appellate 
authorities:  advises  the  Deputy  Assistant 
Secretary  for  EEO  by  (a)  monitoring  com- 
plaints of  discrimination  to  detect  indica- 
tions of  discriminatory  patterns  and  prac- 
tices, (b)  reviewing  complaint  files  for  qual- 
ity and  identification  of  deficiencies  on  the 
part  of  counselors,  investigators,  EEO  Offi- 
cers and  such  other  personnel  as  may  be  in- 
volved in  the  processing  of  discrimination 
complaints,  (c)  recommending  to  the 
Deputy  Assistant  Secretary  for  EEO 
changes  in  procedures  which  would  insure 
equity  and  improve  the  efficiency  of  the 
complaints  process:  and  (d)  recommending 
to  ASPER  the  assumption  of  Jurisdiction  of 
specific  cases,  when  appropriate.  The  office 
assuimes  jurisdiction  of  complaints  against 
officials  having  authority  to  issue  final  deci- 
sions, arranges  for  attempts  at  Informal  res- 
olution and  issues  a  proposed  disposition. 
Prepares  final  decisions  for  ASPER  in  the 
above  cited  circumstances. 

E.  The  minorities  employment  program 
provides  Department-wide  leadership  and 
direction  in  the  development  of  goals  and 
objectives  for  positive,  comprehensive  equal 
employment  opportunity  for  minorities  at 
all  grade  levels  and  in  all  occupational 
series.  The  office  is  further  responsible  for 
the  review,  development,  and  implementa- 
tion of  equal  employment  policies  to  assure 
that  minorities  have  the  same  opportunities 
for  employment  and  advancement  as  non- 
minorities.  Conducts  studies  and  analyses  of 
problem  areas  concerning  the  employment 
and  advancement  of  minorities  in  the  De- 
partment and  designs  solutions  for  improve- 
ment. Analyzes  and  researches  aspects  of 
different  ethnic  cultures  affecting  condi- 
tions of  employment  and  recommends  ap- 
propriate affirmative  action  to  increase  em- 
ployment for  underrepresented  minority 
groups.  Develops  guidelines,  criteria,  and 
standards  for  projecting,  measuring,  and  re- 
porting equal  opportunity  for  minorities  In 
the  Department.  EsUblishes  effective  rela- 
tionships with  the  various  minority  commu- 
nities and  serves  as  the  focal  point  for  liai- 
son with  community  and  professional  orga- 
nizations seeking  to  increase  employment 
and  advancement  for  minorities  in  the  De- 
partment. Directs  a  staff  engaged  in  fur- 
thering the  goals  of  equal  employment  op- 
portunity for  all  minority  groups  through 
analysis,  identification  of  problem  areas, 
evaluation  of  progress,  and  making  recom- 
mendations for  changes  and  improvements 
in  program  emphasis,  policies  and  goals. 

P.  The  federal  women's  program  provides 
Department-wide  leadership  and  direction 
in  the  development  of  goals  and  objectives 
for  positive,  comprehensive  equal  employ- 
ment opportunity  of  women  at  all  grade 
levels  and  in  all  occupational  series.  The 
office  is  further  responsible  for  the  develop- 
ment and  implementation  of  equal  employ- 
ment policies  to  assure  that  minority  and 
nonmlnority  women  have  the  same  opportu- 
nities for  employment  and  advancement  as 
men.  Initiates  and  conducts  studies  and 
analyses  of  problems  areas  concerning  the 
emplyment  and  advancement  of  women  in 
the  Department  and  designs  programs  for 
improvement.  Provides  Department-wide 
technical    assistance    to    POC's/PRO's    on 


policies  and  implementation  of  programs 
addressing  the  needs  of  women.  Develops 
guidelines,  criteria,  and  standards  for  pro- 
jecting, measuring  and  reporting  equal  op- 
portunity of  women  in  the  Department. 
Serves  as  the  focal  point  for  liaison  with 
conmiunity  and  professional  organizations 
seeking  to  increase  employment  and  ad- 
vancement opportunities  for  women  in  the 
Department.  Directs  a  staff  engaged  in  fur- 
thering the  goals  of  equal  emplojmient  op- 
portunity for  women  through  analsrses. 
identification  of  problem  areas,  evaluation 
of  progress,  and  making  recommendations 
for  changes  and  improvements  in  program 
emphasis,  {wlicies,  and  goals. 

Department  op  Health,  Edocatioii,  amd 
Weltask 

OrFICE  or  TBZ  SBCRKTAST 

Office  of  Personnel 

Sec.  AHP.OO  Mission.  The  Office  of  Per- 
sonnel directs  the  development  and  impe- 
mentation  of  broad  program  plans  under 
which  the  Department's  personnel  and 
training  functions  are  carried  out.  The 
office  represents  the  Department  in  coordi- 
nation with  the  Office  of  Legislation  and 
the  Congress  in  all  personnel  matters  with 
the  Civil  Service  Commission,  Congress. 
other  Federal  agencies  and  the  public.  The 
office  provides  guidance  and  assistance  to 
all  personnel  offices,  staff  directors,  and 
managers  in  the  Department.  The  office  as- 
sures the  effectiveness  and  integrity  of  the 
Department  personnel  system  as  it  relates 
to  all  current  and  potential  employees  of 
the  Department. 

Sec.  AHP.IO  Organization.  The  Office  of 
Personnel  is  headed  by  the  Deputy  Assist- 
ant Secretary  for  Personnel  who  reports  di- 
rectly to  the  Assistant  Secretary  for  Person- 
nel Administration  and  supervises  the  fol- 
lowing components;  Office  of  Peraonnel 
•Policy  and  Communications,  Employee  Sys- 
tems Center,  Office  of  Employee  Develop- 
ment, Office  of  Personnel  Systems  Integri- 
ty. 

Sec.  AHP.20  Functions.  A.  The  Office  of 
Personnel  provides  leadership  and  directs 
and  manages  the  £>epartm«it-wide  person- 
nel system  and  the  Departmental  payroll 
system. 

B.  The  Office  of  Personnel  Policy  and 
Communications  provides  leadership  In  and 
coordinates  the  development,  issuance,  and 
interpretation  of  Department  personnel 
policies,  regulations  and  procedures.  Flans 
for  and  manages  special  high-priority  policy 
or  program  development  tasks  and  projects. 
Develops  and  admhiisters  programs  and  pro- 
vides tecimical  advice  and  assistance  to  prin- 
cipal operating  components  in  the  areas  of 
staffing,  position  management,  classifica- 
tion, pay  administration,  employee  rela- 
tions, labor-mamagement  relations.  Coordi- 
nates the  Department's  committee  manage- 
ment activities.  Develops  systems  for  com- 
municating personnel  policies  and  informa- 
tion. 

1.  Committee  Management  Staff:  Coordi- 
nates Department  activities  concerned  with 
the  establishment,  management,  and  con- 
tinuation or  termination  of  all  HEW  public 
advisory  committees  and  the  appointment 
of  members  thereto.  Gives  technical  advice 
and  assistance  to  principal  operating  compo- 
nent staff  with  respect  to  committee  man- 
agement activities,  prepares  mnnnai  reports 
for  the  Congress,  the  Office  of  Management 
and  Budget,  and  others  as  required  by  perti- 


nent statutes,  executives  orders,  or  direc- 
tives: and  oversees  the  assembling  and  main- 
tenance of  records  required  by  section  552 
of  tiUe  5,  United  States  Code. 

2.  Division  of  Persoimel  Policy:  Coordi- 
nates and  gives  direction  to  the  develop- 
ment and  issuance  of  personnel  policies,  reg- 
ulatioqs,  and  instructions  throughout  the 
Department.  Manages  the  systems  for  com- 
municating persormel  policies  and  informa- 
tion about  personnel  matters.  Provides  tech- 
nical advice  and  assistance  on  policy,  legal, 
or  regulatory  matters.  Develops  and  gives 
direction  to  employee  relations  programs, 
including  employee  benefits  and  services 
and  programs  for  counseling  employees  re- 
garding Job-related  problems.  Formulates 
policies  and  regulations  covering  employee 
conduct,  conflicts  of  interest,  adverse  ac- 
tions and  grievances,  and  implements  estab- 
lished policy  related  to  the  Privacy  Act  and 
the  Freedom  of  Information  Act  concerning 
personnel  records.  Coordinates  the  develop- 
ment and  issuance  of  policies  and  require- 
ments concerned  with  processing  persoimel 
and  payroll  actions. 

3.  Division  of  Position  and  Pay  Manage- 
ment: Formulates  and  oversees  the  imple- 
mentation of  Department-wide  policies,  reg- 
ulations, and  procedures  pertaining  to  posi- 
tion management,  classification,  and  salary 
and  wage  administration  programs.  Serves 
as  the  central  HEW  reference  point  for  In- 
quiries, guidance,  and  interpretation  on  po- 
sition management,  classification,  and  pay 
matters,  and  acts  as  HEW  liaison  with  the 
Civil  Service  Commission  with  respect  to 
such  matters. 

4.  Division  of  Staffing:  Formulates  and 
oversees  the  implementation  of  Depart- 
ment-wide regulations,  policies,  and  proce- 
dures pertaining  to  employement,  place- 
ment, appraisal,  and  retention  programs. 
Serves  as  the  central  HEW  point  for  inquir- 
ies and  interpretation  for  the  above-men- 
tioned categories  as  well  as  a  central  source 
of  employment  infomation  for  candidates 
seeking  employment  in  HEW.  MitintJiiTMi  u. 
aison  with  the  Civil  Service  Commission  and 
other  departments  and  agencies. 

5.  Division  of  lAbor-Management  Rela- 
tions: Formulates  and  oversees  the  imple- 

-  mentation  of  Department-wide  policies,  reg- 
ulations, and  procedures  pertaining  to 
labor-management  relations.  Serves  as  the 
oraitral  HEW  reference  point  for  inquires, 
guidance,  and  interpretation  on  labor-man- 
agement relations  and  acts  as  HEW  liaison 
with  the  Civil  Service  Commission,  the  Fed- 
eral Labor  Relations  Council,  the  Federal 
Service  Impasses  Panel,  the  Assistant  Secre- 
tary of  lAbor  for  Labor-Management  Rela- 
tions, the  Federal  Mediation  and  Concilia- 
tion Service  and  labor  unions  and  other  em- 
ployee organizations  at  the  international 
and  national  leveL  Assists  in  the  formula- 
tion of  Department  personnel  and  adminis- 
trative policies,  regulations,  and  procedures 
affecting  working  conditions  of  employees. 

C.  Employee  Systems  Center  Develops 
and  manages  a  timely  and  accurate  auto- 
mated payroll  system  for  the  Department, 
including  required  Treasury  and  GAO  rec- 
ords and  reports  for  the  civilian  workforce 
of  the  Department  and  the  PHS  Commis- 
sioned Corps;  operates  the  Department  pay- 
roll accounting  function,  including  all  re- 
quired records,  reports,  certifications,  and 
general  ledger  data;  develops  and  operates 
new  and  updated  computer  programs  and 
systems  to  exiiand  personnel  and  payroll 
process  automation  to  further  achieve  inte- 
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gration  into  a  single  dociunented  and  ap- 
proved personnel/payroll  system;  provides 
continuous  in-depth  research  and  analysis 
of  personnel  transactions  to  detect  and 
evaluate  trends  in  workforce  composition, 
turnover,  skills,  and  Impact  of  special  em- 
phasis/employment programs,  and  develop- 
ing policy  or  procedural  recomunendation 
for  IDepaxtmental  action;  produces  a  full- 
range  of  timely  and  accurate  personnel 
management  information  reports  required 
by  statute,  regulation,  and  those  necessary 
for  managerial  decisions  and  information 
within  the  Department. 

D.  Office  of  Employee  Development  is  re- 
sponsible for  the  Department's  programs  in 
career  development  and  training  and  for  the 
personnel  management  support  programs 
for  all  positions  at  the  supergrade  (GS-16/ 
18)  and  equivalent  levels,  the  positions 
under  the  Executive  Schedule,  and  Sched- 
ule C  positions  at  OS-15  and  below;  devel- 
ops E>epartmental  policies  and  guides  for 
program  coordination  and  direction  in  the 
above  areas  and  processing  actions  required 
to  carry  out  the  assigned  responsibilities. 

1.  Immediate  Office  Is  responsible  for 
scheduling  work  projects  and  coordination 
of  employee  development  projects  which 
the  Assistant  Secretary  for  Persoruiel  Ad- 
ministration has  assigned  to  the  office.  Pro- 
vides services  In  scheduling  and  program- 
ming office  support  activities  for  the  profes- 
sional staff  of  the  Office  of  Employee  De- 
velopment. 

2.  Educational  Program  Division  is  respon- 
sible for  providing  overview,  guidance,  and 
technical  advisory  services  to  all  HEW  orga- 
nizations in  employee  education  programs 
and  career  counseling  for  new  arrivals  to 
the  Department;  enters  into  formal  arrange- 
ments with  institutions  of  higher  learning 
(colleges  and  universities)  for  HEW  fuU- 
tlme  permanent  employees,  special  employ- 
ees, and  short-term  employees  for  such  pro- 
grams as  Stride,  general  education  pro- 
grams, the  Worker-Trainee  Opportunities 
Program,  and  cooperative  education  pro- 
grams (e.g..  Start,  Access.  Agency  Co-ops, 
and  Graduate  Student  Co-ops). 

3.  Career  Development  Division  is  respon- 
sible for  providing  overview,  guidance, 
policy  direction  and  technical  advisory  ser- 
vices to  all  HEW  organizations  in  training 
programs  and  executive  and  functional  de- 
velopment and  training  programs  for  em- 
ployees from  the  sub-journeyman  through 
the  executive  grades  which  encompass  Fed- 
eral and  Departmental  process  orientation, 
management  and  supervisor  development, 
subject  matter/technical  training  in  man- 
agement occupations;  (i.e.,  budget  and  fi- 
nance, personnel  procurement  and  grants 
management);  and  executive  development 
programs  involving  employee  training  at  in- 
stitutions of  higher  learning  or  govenmien- 
tal  schools  and  seminar  centers. 

4.  Executive  Search  Division  is  responsible 
for  conducting  the  search  process  involved 
In  obtaining  talent  for  the  Department's 
"executive  level"  positions  (i.e.,  supergrades, 
equivalents  and  statutory  level  positions,  as 
well  as  Schedule  C  positions  at  GS-15  and 
below). 

5.  Executive  Resources  Management  Divi- 
sion is  responsible  for  a  program  of  needs 
assessment  for  executive  positions  support- 
ed by  a  system  of  Identifying  and  determin- 
ing the  priorities  of  such  needs  and  the 
system  for  developing  positions  for  HEW 
executives.  Provides  personnel  operations 
for  the  Office  of  the  Secretary  for  all  GS-16 


and  above  positions.  Provides  Department 
representation  to  the  Civil  Service  Commis- 
sion on  all  executive  personnel  actions. 

E.  Office  of  Personnel  Systems  Integrity 
(OPSI)  provides  leadership  in  assuring  the 
integrity,  effectiveness,  and  impartiality  of 
HEW  persormel  systems.  Serves  as  a  focal 
point  within  the  Office  of  the  Assistant  Sec- 
retary for  Personnel  Administration  for 
functional  management  analyses  and  the 
formulation  of  plans  for  future  initiatives. 
Establishes.  Implements,  and  directs  pro- 
grams for  personnel  management  evalua- 
tion, EEO  complaint  investigation,  griev- 
ance examining,  personnel  security,  merit 
system  protection,  non-crlmlnal  standards- 
of-conduct  investigations,  and  EEO  counsel- 
or and  investigator  training.  Establishes  and 
manages  field  staff  units  supporting  these 
systems. 

1.  Analysis  and  Development  Staff  devel- 
ops and  analyses  a  comprehensive  base  of 
functional  management  Information  In  sup- 
port of  the  evaluation  and  future  planning 
activities  of  the  ASPER;  makes  recommen- 
dations concerning  prioritizing  objectives 
and  resources.  Establishes  and  conducts 
thorough  programs  of  training  In  EEO 
counseling,  complaint  Investigation,  and 
personnel  management  evaluation.  Develops 
and  administers  a  career  program  for  per- 
sonnel management  staff  throughout  the 
Department. 

2.  Management  and  Field  Liaison  Staff 
provides  centralized  plarming,  analysis,  and 
evaluation  of  OPSI  production  and  manage- 
ment control  systems;  reconunends  changes, 
devises  methods  of  problem  avoidance,  and 
assists  In  Implementing  recommendations 
made  In  these  program  areas.  Provides  In- 
ternal management  of  resource  planning 
and  utilization.  Coordinates  the  activities  of 
Headquarters  and  field  units. 

3.  Division  of  Personnel  Systems  Improve- 
ment manages  and  coordinates  the  person- 
nel management  evaluation  program 
throughout  the  Department.  Develops  eval- 
uation techniques;  provides  guidance  to 
principal  operating  components  and  servic- 
ing persormel  offices,  and  carries  out  evalua- 
tion activities.  Conducts  special  studies  re- 
lating to  the  effectiveness  of  personnel  man- 
agement programs.  Coordinates  evaluation 
activities  with  the  Civil  Service  Commission. 

4.  Division  of  Personnel  Investigations  as- 
sesses allegations,  conducts  investigations, 
and  makes  recommendatloivs  for  disposition 
In  merit  system  and  non-criminal  standards- 
of-conduct  cases.  Establishes  and  maintains 
an  Internal  employee  security  program. 

5.  Division  of  Employee  Appeals  impartial- 
ly examines  unresolved  grievances  submit- 
ted under  the  Department's  formal  griev- 
ance system.  Conducts  pre-declsion  hearings 
on  adverse  actions.  Adjudicates  grievance 
appeals. 

6.  Division  of  EEO  Complaint  Investiga- 
tions receives  and  determines  acceptance  or 
rejection  of  EEO  formal  complaints.  Assigns 
and  conducts  Investigations.  Prepares  and 
provides  Investigation  reports  to  appropri- 
ate HEW  components. 

7.  Field  Units  conduct  EEO  formal  com- 
plaint investigations  within  the  respective 
geographical  area.  On  an  as-assigned  basis, 
examines  employee  grievances,  conducts 
pre-declsion  hearings  on  adverse  actions, 
and  conducts  personnel  Investigations.  Pro- 
vides an  Informational  contact  point,  for 
field  employees,  regarding  OPSI  managed 
systems. 


Dated:  October  11,  1978. 

Leonard  D.  Schaeffer, 
Assistant  Secretary  for 
Management  and  Budget 

[FR  Doc.  78-29431  Piled  10-17-78;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

F*d*ral  InMiranc*  Adminhtrotian 

[Docket  No.  46681 

NAnONAL  FLOOD  INSURANCE  PROGRAM' 

CommunlHct  WHh  Fleod-PreiM  Ar«at  Subt^ct 
to  SMtien  202(A},  ProMbMen  of  F«d«f«l  and 
F*d*raily  R»lat*d  A*«UtaiK« 

AGENCY:  Federal  Insurance  Adminis- 
tration, Department  of  Housing  smd 
Urban  Development. 

ACTION:  Notice. 

SUMMARY:  The  purpose  of  this 
notice  is  to  provide  a  list  of  communi- 
ties that  contain  areas  of  special  flood 
hazard  potentially  subject  to  the  pro- 
visions of  section  202(A)  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234)  on  July  1,  1975.  or  an  appro- 
priate later  date,  and  to  provide  a  con- 
venient reference  for  interested  per- 
sons, communities,  Federal  agencies 
and  instrumentalities,  and  others  in- 
volved in  assuring  compliance  with 
that  section.  This  list  supersedes  and 
updates  the  list  published  In  the  Fed- 
eral Register  at  43  FR  18268  and  all 
prior  lists. 

DATES:  Section  202(A)  applies  to  the 
commimity  as  of  1  year  after  the  ini- 
tial date  appearing  Ln  the  last  column 
on  each  page  of  this  list. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872, 

SUPPLEMENTARY  INFORMATION: 
Section  202(A)  provides  that  effective 
July  1.  1975.  Federal  agencies  are  pro- 
hibited from  pro.viding  financial  assist- 
ance or  making  loans  for  acquisition  or 
construction  purposes  in  areas  which 
(a)  have  been  designated  by  the  Secre- 
tary of  Housing  and  Urban  Develop- 
ment as  special  flood  hazard  areas  for 
at  least  1  year;  and  (b)  are  in  commu- 
nities which  are  not  participating  in 
the  national  flood  insurance  program 
(42  U.S.C.  4001-4128).  Special  Flood 
Hazard  Areas  are  designated  as  Zones 
A  or  V  on  Federal  Insurance  Adminis- 
tration Flood  Hazard  Boundary  Maps 
(FHBM's)  or  Flood  Insurance  Rate 
Maps  (FIRM'S)  and  may  have  a  num- 
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bered  suffix  indicating  the  flood 
hazard  zones,  for  example  A 1-99  to 
Vl-30. 

Each  of  the  communities  listed 
below  received  notice  of  its  designa- 
tion as  flood-prone  prior  to  April  1. 
1978,  and  legal  notice  was  furnished  of 
such  designation  by  publication  under 
part  1915  of  title  24  of  the  Code  of 
Federal  Regulations  in  the  Pederai. 
Register.  These  communities  have 
failed  to  provide  the  Pederai  Insur- 
ance Administrator  with  sufficient 
technical  or  scientific  data  to  rebut 
their  designation  as  flood  prone  nor 
have  they  as  yet  qualified  for  partici- 
pation in  the  national  flood  insurance 
program.  Thus,  the  sanctions  of  sec- 
tion 202(A)  apply  as  of  July  1,  1975.  or 


1  year  after  a  community's  identifica- 
tion, whichever  is  later,  until  the  com- 
munity participates  in  the  program. 

In  order  to  continue  Pederai  finan- 
cial assistance  of  lending  for  insurable 
structures  in  its  special  flood  hazard 
area,  a  community  must  apply  for  and 
be  made  eligible  for  participation  in 
the  program  in  accordance  with  24 
CFR  (Parts  1909  to  1925).  Communi- 
ties on  this  list  may  be  made  eligible 
to  participate  in  the  program  after  the 
date  of  publication  of  this  list.  Such 
eligibility  will  be  published  periodlcal- 
ly  in  the  Pedehal  Rbgister  under  24 
CFR  1914.6  List  of  eligible  communi- 
ties. At  that  time  the  sanctions  of  sec- 
tion 202(A)  will  no  longer  apply  to  the 
communities  listed  below. 
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[4210-01-M] 


(National  Flood  Insurance  Art  of  1968  ci'ii 
XIII  of  tin:-  Housing  and  Urban  Dexdup 
ment  Act  of  1968);  effective  Jan.  28.  1969  (33 
FR  17804.  Nov.  28,  1968);  as  amended  (42 
U.S.C.  4001-4128);  and  Secretary's  del.,,:, 
lion  of  Authority  to  Federal  Insiiranre  Arl 
ministrator.  43  FR  7719.) 

Issued:  October  6,  1978. 

I  Gloria  M.  Jimenez. 

Federal  Insurance  Admini&trator. 
{VR  Doc.  78-29097  Filed  10-17-78;  E  4.5  am] 


[4310-84-M] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[CA  2545;  CA  2545-A] 

CALIFORNIA 

Application 

October  11.  1978. 
Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing 
Act  of  1920,  as  amended  -(30  U.S  C. 
185),  the  Pacific  Gas  &  Electric  Co 
and  Pacific  Gas  Transmission  Co.  of 
San  Francisco,  Calif.,  have  filed  ar)pli- 
cations  for  a  right-of-way  to  construct 
a  36"  pipeline  for  the  purpose  of  tran.s- 
porting  natural  gas  across  the  follow- 
ing described  lands  held  in  Federal 
ownership: 

Mount  Diablo  Meridian,  California 

T.  34N.,  R.  2E.. 

Sees.  24  and  25. 
T.  35  N.,  R.  3  E.. 

Sec.  21. 
T.  36  N.,  R.  3E., 

Sees.  II,  12.  14,  23.  26,  27.  and  34. 
T.  37  N..  R.  3  E.. 

Sees.  24.  25,  and  36. 
T.  38  N.,  R.  4  E., 

Sees.  4,  9,  17,  and  20. 
T.  39  N..  R.  4  E., 

Sees.  4,  15.  22,  27,  28,  and  33. 
T.  40  N..  R.  4  E.. 

Sees.  7.  18.  19.  20  and  29. 
T.  41  N..  R.  4  E., 

Sees.  2.  10.  U,  15,  16,  21,  28,  29  and  32. 
T.  42  N..  R.  4  E.. 

Sees.  25,  35,  and  36. 
T.  42  N..  R.  5  E., 

Sees.  19  and  30. 
T.  43  N.,  R.  5  E., 

Sees.  I,  12.  13,  23.  24.  26,  and  34. 
T.  43  N.,  R.  6E., 

Sec.  6. 
T.  44  N..  R.  6  E., 

Sees.  5,  8,  17,  18,  19,  30,  and  31. 
T.  45  N..  R.  6  E., 

Sees.  5,  8,  29,  and  32. 
T.  46  N.,  R.  6  E.. 

Se&s.  20,  29,  and  32. 
T.  28  N..  R.  2  W., 

Sees.  8  and  20. 

Boise  Meridian,  Idaho 

T.  60  N.,  R.  1  E., 

Sec.  7. 
T.  63  N.,  R.  2  E., 

Sees.  1,  2,  12,  13,  14.  and  26. 
T.  64  N.,  R.  2  E., 

Sees.  14,  23,  and  35. 


NOTICES 

1.  G.5  N.,  R.  2  E., 

Srcs   10.  14.  23  and  33. 
T.  60  \..  R,  1  \V.. 

Stc   -26, 
T   .=.5  N..  R.  2  W.. 

Sec    30. 
T.  bC  N,.  R,  2  W.. 

Sec.  8. 
T,  "ST  \  .  R.  2  VV., 

Sc<  .  20. 

\V;:i.an;kitk  Meridian.  Oregon 

T  4  N..  R.  29  F,, 

Sec.  3! 
T   r,  N     R    31  E.. 

S'-^  ~  5.  6.  and  7. 
1-  C  N..  R   31  E.. 

Sit.-.   32  and  33. 
T   2.5  S  ,  R    '■  F,. 

Sec.'-.  1.  12    13    14,  26.  34.  and  3,5. 
T   26  ?     R,  e  E. 

StL's.  3.  9.  10,  16   20,  21,  29.  and  32, 
T.  27  S.,  H    8  E,, 

Sees,  ,5,  6,  7.  18.  IP,  30,  and  31. 
T.  32  S..  H,  <-.  F.., 

Sec,  :;i, 
1    33  S..  R,  8  E,, 

Srcs,  G    7    8.   IG,   17,  21,  22.  26.  27.  nnd  35, 
T,  3i  y,,  R,  8  E  , 

Si  c.'.,  1    2.  ai.d  12. 
1    23  S..  R.  9  E., 

Sees,  24  and  25, 
T,  24  S,.  R,  9  v.. 

?<■'.:=    3,  10.  and  31, 
T    25  S,.  R    9  E,. 

Sec,  6, 
T,  34  S..  f-^    9  E..  / 

S(  '  •,,  7,  17,  18.  20.  21    28   ?A,a  34. 
T   35  .S  ,  R,  9  K,. 

S-,s,  2,  3,  and  11, 
T,  22  S,,  R,  11  F  . 

Sees,  1,  12.  13.  23.  24.  26.  27.  and  34. 
T.  23  R.,  R.  10  E.. 

Sees   3.  4.  8.  9,  17.  18.  ijnri  19. 
T.  36  S,.  R.  10  K,. 

Sees,  28  ard  33. 
T.  19  S..  F{.  HE.. 

Sees.  24.  25.  26.  and  35. 
T.  20  S„  R.  11  E.. 

Scf,;,  2,  3,  9.  10,  16,  21,  28.  29.  and  32. 
T   21  S..  R    11  E.. 

Sees.  5.  8.  17.  18.  19.  and  31, 
T,  22  S..  R.  11  E  . 

Sec.  6. 
T.  39  S.   R.  11  E., 

.Sec.  3  2. 
T.  37  S,,  R,  1!-  E., 

Sec.  4. 
T.  18  S..  R.  12  E., 

Sees    11.  27.  33.  and  34. 
T.  19  S„  R.  12  E.. 

Sees.  4.  8.  9.  17.  18.  and  19, 
T,  15  S..  R.  13  F.. 

Sees.  13.  24.  25,  and  35, 
T,  16  S..  R.  13  E.. 

Sees.  2.  10,  11.  15.  22.  27.  28.  and  33. 
T.  17  S.,  R.  13  E., 

Sees.  4.  5.  8,  and  18. 
T.  10  S..  R.  14  E.. 

Sees.  13.  14.  and  35. 
T.  11  S..  R.  14  E.. 

Sees.  2,  11.  14.  22.  23.  26.  27.  and  35. 
T.  12  S..  R.  14  E., 

Sees.  2.  11.  14.  22.  23,  27,  and  34. 
T.  13  S.,  R.  14  E., 

Sees.  3,  10.  15.  22.  27.  and  34. 
T   14  S.,  R.  14  E.. 

Sec   32. 
T.  15  S.,  R.  14  E.. 

Sees.  6.  7,  and  18. 
T.  8S..  R.  15  E.. 

Sees.  15.  22,  and  27. 
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T.  10  S..  R.  15  E.. 

Sec.  6. 
T.  4  S  .  R.  18  F.. 

Sees.  25.  26.  and  34 
T.  5  S..  R.  19  E.. 

Sees.  4,  5,  and  6. 

Willamette  Meeidian,  Washington 

T.  7  S..  R.  32  E.. 
Sec.  20. 

The  proposed  pipeline  v.ill  transport 
natural  gas  from  the  International 
Boundary  between  Canada  and  the 
United  States  to  California. 

The  piirpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and.  if  so.  under  what  terms 
and  condition:^. 

Interested  person.';  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  names  and  ad- 
dresses and  F-^nd  them  to  the  under- 
signed at  E-2841  Federal  Office  Build- 
ing. 2800  Cottage  Wav.  Sacramento. 
Calif.  95825. 

JC^N  B.  RfSSELL. 

C^lcf.  I^cyid!:  Section.  Branch  of 
Lands  and  Minerals  Oper- 
ations. 

IFE  Doc    78-2934-.  r-.l'd  iO-17   78.  8,45  am] 


[4310-84-M] 

CANON  CITY  GRAZ'NG  ADVISORY  BOARD, 
COLORADO 

Public  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  iPub.  L,  92-463),  notice 
is  hereby  given  of  a  meeting  of  the 
Canon  City  District  Grazing  Advisory 
Board  to  be  held  at  10:30  am.,  Friday, 
November  17.  1978,  at  the  Ramada 
Inn,  Highway  50,  at  Dozier  Avenue, 
Canon  City,  Cclo. 

The  purpose  of  the  meeting  will  be 
to  review  the  ongoing  planning  being 
done  on  the  Royal  Gorge  planning 
area,  in  preparation  for  the  Royal 
Gorge  grazing  environmental  state- 
ment and  to  initiate,  conduct,  and 
settle  business  penaining  to  expendi- 
ture of  range  betterment  funds. 

The  meeting  will  be  open  to  the 
public.  However,  facilities  and  space  to 
accommodate  members  of  the  public 
are  limited  and  persons  will  be  accom- 
modated on  a  first  come,  first  served 
basis.  Any  member  of  the  public  may 
file  with  the  Board,  a  written  state- 
ment concerning  matters  to  be  dis- 
cussed. 

Persons  wishing  further  information 
concerning  the  meeting  may  contact 
Melvin  D.  Clausen,  District  Manager, 
Bureau    of    Land    Management,    3080 
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East  Main  Street,  Canon  City,  Colo,  at 
303-275-7494. 

Minutes  of  tlie  meeting  will  be  made 
available  for  public  inspection  30  days 
after  the  meeting. 

Dated:  October  10,  1978. 

Melvin  D.  Clausen, 
District  Manager. 

[FR  Doc.  78-29346  Filed  10-17-78.  8:45  am] 


[4310-84-M] 

[NM  3476.'i] 

NEW  MEXICO 

Application 

OCTOBFR  10,  1978. 

Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185),  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  -576),  El  Paso  Natural 
G&s  Co.  ha,s  applied  for  one  8*x-inch 
natural  gas  pipeline  and  related  facili- 
ties right  of-way  across  the  following 
land: 

New  Mexico  Principal  Meridian,  New 
Mkxico 

T.  29  N..  R.  8  W. 

S(c.  21  E'l'NE'.,  SW'4NE'4,  E'iSW'*. 
SW'^SWU  and  NW'<.SE  4:  Sec.  28, 
W'.;NW''4  and  NW'4SW"4. 

This  pipeline  will  convey  natural  gas 
across  1.686  miles  of  public  land  in  San 
Juan  County,  N.  Mex. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management.  P.O.  Box  6770,  Albu- 
querque, N.  Mex.  87107. 

Fred  E.  Padilla, 
Chief,  Branch  of  Lands  and 
Minerals  Operations. 
tFR  Doc.  78-29345  Filed  10-18-78;  8:45  am] 


[4310-^84-M] 


UTAH 


Filing  of  Piatt  of  Survey 

1.  Plats  of  survey  of  the  lands  de- 
scribed below  will  be  officially  filed  In 
the  Utah  State  Office,  Salt  Lake  City, 
Utah  effective  at  10  a.m.,  on  November 
20.  1978: 

Salt  Lake  Meridian 
plats  of  survey  approved  july  25,  1978: 
T.  27  S..  R.  17  E.. 


Survey  of  a  portion  of  the  subdivisional 

lines,  and  a  partial  subdivision  of  sees 

14.  and  15 
T.  28  S..  R.  17  E., 
Survey  of  a  portion  of  the  subdivi.sional 

line.s.  and  a  partial  subdivision  of  sees.  3, 

4.  9.  and  10. 
T.  31  S..  R.  17  E. 
Sur\ey  of  a  portion  of  the  subdivisional 

lines,  and  a  partial  subdivision  of  sec.  22. 

2.  The  above  surveys  were  executed 
at  the  request  of  the  National  Park 
Service,  under  Group  No.  485,  as  a  por- 
tion of  the  boundary  of  the  Canyon- 
lands  National  Park. 

3.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Chief,  Divi- 
sion of  Management  Services,  Utah 
State  Offi<e,  University  Club  Building, 
136  East  South  Temple,  Salt  Lake 
City,  Utah  84111. 

Roger  E.  Elkins, 
Acting  Ck  icf.  Division  of 
;  Managtinent  Services. 

October  6,  1978. 
[FR  Doc.  78-29290  Filed  10-17-78;  8:45  am] 


[4310-84-M  1 

WORLAND  DISTRICT  GRAZING  AOVIORY 
BOARD  MEETING 

Meeting 

Notice  is  hereby  given,  in  accordance 
with  the  Federal  Advisory  Committee 
Act  fPub.  L.  92-463).  that  a  meeting  of 
the  Worland  District  Grazing  Advisory 
Board  v.ili  be  held  at  9  a.m..  November 
21.  1978.  in  the  conference  room  of  the 
BLM  office  in  Worland.  Wyo. 

The  agenda  for  this  meeting  in- 
cludes: (1)  discussion  and  recommen- 
dation for  1979  fiscal  year  range  im- 
provement projects.  (2)  opportunity 
for  public  comment,  and  (3)  date  and 
agenda  for  next  meeting. 

The  meeting  will  be  open  to .  the 
public.  Interested  persons  may  make 
oral  .statements  to  the  board,  or  file 
written  statements  for  the  board's 
consideration.  Anyone  wishing  to 
make  an  oral  statement  must  notify 
the  District  Manager,  Bureau  of  Land 
Management,  1700  Robertson,  Wor- 
land, Wyo.  82401.  by  4:30  p.m.,  Novem- 
ber 17,  1978. 

Summary  minutes  of  this  meeting 
will  be  on  file  in  the  district  office  and 
available  for  public  inspection  (during 
regular  business  hours)  within  30  days 
following  the  meeting. 

John  A.  Kwiatkowski, 
District  Manager. 
[FR  Doc.  78-29291  Filed  10-17-78;  8:45  am] 


[4310-84-M] 

Office  of  the  Secretary 

[INT  DES  78-44] 

PROPOSED  DEVELOPMENT  OF  COAL 
RESOURCES  IN  SOUTH  CENTRAL  WYOMING 

Availability  of  Droft  Environmental  Statement 

Pursuant  to  section  102(2){c)  of  the 
National  Environmental  Policy  Act  of 
1969.  notice  is  hereby  given  that  the 
Bureau  of  Land  Management,  U.S.  De- 
partment of  the  Interior,  has  prepared 
an  environmental  statement  on  pro- 
posed development  of  coah  resources  in 
south  central  Wyoming,  and  has  made 
copies  of  the  document  available  ft.r 
public  review  and  comment.  The  draft 
statement  analyzes  environmental  im- 
pacts that  would  result  from  develop- 
ment of  three  (3)  site  specific  surface 
coal  mines.  The  statement  further 
analyzes  the  cumulative  regional  envi- 
ronmental impacts  of  proposed  coal 
development  and  other  regional  devel- 
opm.ent.  and  presents  two  additional 
regional  coal  development  scenarios 
(low  level  and  high  level),  for  compari- 
son with  the  most  probable  level  (pro- 
posed actions). 

Copies  of  the  draft  statement  are 
available  for  inspection  at  the  follow- 
ing locations  (see  attached  list). 

Single  copies  of  the  draft  statement 
can  be  obtained  from  the  Team 
Leader.  Bureau  of  Land  Management, 
Wyoming  State  Office.  2515  Warren 
Avenue.  P.O.  Box  1828,  Cheyenne. 
Wyo.,  82001. 

Written  comments  on  the  draft  envi- 
ronmental statement  will  be  accepted 
on  or  before  November  29,  1978.  They 
are  to  be  addressed  to  Ed  Coy.  Team 
Leader,  Bureau  of  Land  Management. 
Southcentral  Wyoming  Coal  Environ- 
mental Statement,  P.O.  Box  670,  Raw- 
lins, Wyo.  82301. 

Oral  and  written  comments  will  also 
be  received  at  public  hearings  on  No- 
vember 14,  1978,  at  the  National 
Guard  Armory,  3d  and  Ryan,  Rawlins, 
Wyo.  Hearing  sessions  will  begin  at 
1:30  and  7:30  p.m. 

Oral  testimony  of  10  minutes  dura- 
tion will  be  accepted  from  each  wit- 
ness at  the  hearing,  in  lieu  of  written 
comments  or  in  addition  to  any  writ- 
ten comments  submitted  b^~^ch  a 
witness.  The  10  minute  limitation  will 
be  strictly  enforced  by  the  presidmg 
officer.  Complete  text  of  prepart 
speeches  may  be  filed  at  the  hearing^ 
whether  or  not  the  speaker  has  been 
able  to  finish  with  oral  delivery  in  the 
allotted  10  minutes. 

Speakers  will  be  heard  in  their  es- 
tablished order  on  the  witness  list. 
After  the  last  listed  witness  has  been 
heard,  the  presiding  officer  will  con- 
sider the  request  of  any  other  person 
present  and  wishing  to  testify.  Only 
one  witness  will  be  allowed  to  repre- 
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sent  the  view  points  of  a  single  organi- 
zation. However,  any  witness  will  be 
permitted  to  give  germane  testimony 
if  offered  as  tiie  views  or  opinions  of  a 
private  cit  izen. 

Written  requests  to  testify  orally 
should  be  received  at  the  Rawlins  Dis- 
trict Office  of  the  Bureau  of  Land 
Management  at  the  abo\e  address 
prior  to  close  of  business  or  November 
10,  1978.  Requests  should  identify  the 
organization  represented,  should  be 
signed  by  the  prospective  witncsr,,  and 
should  state  the  apprcximpte  tinir- 
(afternoon  or  evening)  for  giving  oial 
testimony.  The  cutoff  date  is  neces- 
sary so  that  a  witness  list  can  he  m.ade 
available  in  the  Rawlins  Dis'rict 
Office  on  the  day  before  the  public 
hearing. 

Comments  on  the  draft  environmen- 
tal statement,  whether  written  cir  oral, 
will  r*^' rive  equal  con.'^iderH'ion  ii; 
prepare '^on  of^  final  environmental 
statement. 

Arnold  E.  Petty. 
'  Acting  Assoriate  Dxrector. 

Bureau  of  Land  Management. 

Approved: 

Larry  E.  Meierotto, 
Deputy  Assistant 
Secretary  of  the  Interior. 

Buffalo  Resource  Area  Office-BLM.   P  O 

Box  670.  Buffalo,  Wyo.  82834 
Casper    Di.-^trict    Office-BLM,    9,51    Union 

Blvd..  Casper.  Wyo.  82601. 
Kemmerer    Resource    Area    Office— BLM. 

P.O.  Box  632.  Diamondville.  Wyo  P2116. 
Lander   Resource   Area   Office-BLM.   P.O. 

Box  589  Lander  Wyo.  82520. 
Ncwca.stl'^  Rernurce  Area  Office— Pi.M.  214 

W.  Main  Street,  Newcastle,  Wyo  82701. 
Albuquerque    District    Office-BLM.    Attn: 

Bill  Sharp,  a.-iso  Pan  Anieri'-aii  Freeway 

NE..  P.O.  Box  6770.  Aibuquercii.o.  N.  Mix. 

87107 
Craig    Di-sT'ct    Office-BLM.    Attn:    Tciry 

Lo,\er.  455  Emerson  Street  P.O.  Box  :'4a. 

Crait'.  Colo.  81625. 
Bureau     of     Land     Managemenl.      Doimi.s 

Hoycm.  P.O.  Box  940.  Mile.s  City    Munt. 

59301. 
BLM   Stale   Office.   University  Club  Bldg., 

136  East  South  Temple.  Salt   Lake  Ci'y. 

I7i.ah  84111. 
BUM  State  Office  P.O.  Box  SOL-^.;.  B,lluit,.s. 

Mom.  59107. 
Pinerialo  Resource  Area  Office— BLM,  P.O. 

Box    768.    Mollyneux    Builoing,    Pineuale. 

Wyo,  82941. 
Raulins    District    Office-BLM,    P.O     Box 

670.    1300    Third    Street,    Rawlins.    Wyo. 

82301. 
Rock    Spring*    DLstrict    Office-BLM.    P.O. 

Box   1869.   Highway   187N,  Rock  Spring.s, 

Wyo.  8290L 
Worland    Di.strict    Office-BLM,    P.O.    Box 

119.    1700    Robertson    Avenue.    Worland. 

Wyo.  82401. 
Bureau  of  Land  Managemenl.  Attn:  Wen- 
dell Beavers.  Geologist  Tuscaloosa  Olfire. 

1315   MrParland   Blvd.   East.   Tu,scaloo.sa. 

Ala.  35401. 
Montrose   District   Office-BLM.    Attn:   Ed 

Scherick,   Highw.iy  550  South.   P.O.   Box 

1269.  Montrose,  Colo.  81401. 


Bun  au  of  Laud  Management,  Attn:  Dick 
Tra;.  !or.  Bldg.  50.  Denver  Federal  Center, 
Denver.  Colo.  80225. 

Bureau  of  Land  Management  Library.  Bldg 
50.  Denver  Federal  Center,  Denver.  Colo. 
80225. 

BLM  State  Office.  Room  700.  Colorado 
.St.-.te  Bank  Bid^,..  1600  Broadw.ay.  Denver, 
Colo.  80202. 

BLM  Stp.t*  Office.  P.O  Box  1419.  Santa  Fe. 
N.  Mex.  87501. 

Albany  County  Ijibrar v.  405  Grand  Avenuf, 
Laramie  Wyo.  82070. 

Carbon  County  Library,  Courthouse,  Raw 
Ii.  3.  Wyo.  82.-IM, 

Lf.'ainie  County  Libi-ary,  2800  Central 
A',  enue.  Cheycrne,  Wyo.  82001. 

K:  !•  Springs  Public  Library,  400  -C" 
Street.  Ro.  k  Spring,,  Wyo.  82901. 

Swee'water  County  Libiary,  177  N.  Center 
Street.  Green  I;iver.  Wyo  829.3.=i. 

Fncampment  Branch  Library.  £'  .rampment. 
Wyo  82325. 

Saraio;,'a  Public  Libra:  y.  104  West  Etm, 
Saratriga,  Wyo.  82331. 

Western  Wyc'rr'inp  Community  College  Li- 
brary, Rock  .Springs.  Wyo.  82801. 

Coe  Library,  Uni\ers!ty  of  W.\oning.  Uni- 
versity Station.  Box  3334.  Ija.:^.tiie,  V/^o 
82070. 

Nora  Van  Burgh,  Ca.;r(  r  College  Library, 
Cs:jper,  Wyo,  82601 

Mr.  .Jerome  Frobom,  Ms  Mary  Sue  Dara- 
mus,  Wyoming  State  Library,  Go\ernmenl 
Publication.s,  oupreme  Court  &  State  Li- 
brary Bldg.  Cheyenne.  W: n  82002. 

[FH  Dor  78-29335  Filed  10-17  78;  8  15  am] 


(4410  09-Mj 

DEPARTMENT  OF  JUSTICE 

Drug  Enforcemen)  Administration 

[Docket  No.  77  3j3 

DONAID  G,  KlINESTIVER,  M,D, 

Revocation  of  ftegistroticn 

C>n  Octobr:-  14.  iP77,  Ihe  Adminis- 
trator of  the  Drtig  Enforcement  Ad- 
ministration (DEA)  issued  to  Donald 
G,  K'jinesriver.  M.D.  'Respondent),  an 
Ord^^r  to  Show  Cause  propo.sing  to 
revoke  int  Respondent's  DEA' Certifi- 
cate ol  Registration,  AK2988674.  for 
reason  that  on  August  15.  1977.  in  the 
United  States  District  Court  for  the 
Southern  District  of  West  'Virginia, 
the  Respondent  was  convicted  as 
chargi  d  of  violating  Title  21.  United 
Slates  Code,  section  84i(a)(l),  a  felony 
relating  to  controlled  su'Dstances. 

The  Respondent  requested  a  hearuig 
on  the  issu'^s  raised  by  the  Order  to 
Show  Cau:-;e.  On  May  11.  1978.  subse- 
quent to  the  Respondent's  release 
from  a  Federal  penal  institution,  a 
heaiir.g  was  h<-ld  at  Washington.  DC 
The  Honorable  FYanris  L,  Young.  Ad- 
ministrative La"-,-  Judge  pr.?sided.  The 
RespcT'ident  appeared  at  the  hearing 
and  was  accc/inpanied  by  counsel. 

On  August  25.  1978.  pursuant  to  21 
CFR  1316.65.  Judge  Young  certified  to 
the  Administrator  the  record  of  the.se 
proceedings,     together    \\ith     opinion 


and  recommended  ruling,  findings  of 
fact,  conclusions  of  law  and  a  recom- 
mended dicision. 

Having  reviewed  the  record  of  these 
proceedings  in  its  entirety,  the  Admin- 
istrator, pursuant  to  21  CFR  1316.66. 
hereby  publishes  his  final  order  in  this 
matter  based  on  the  following  findings 
of  fact  and  conclusions  of  law. 

The  Administrator  finds  that  on 
August  15,  1977,  in  the  United  States 
District  Cotirt  for  the  Southern  Dis- 
trict of  West  Virginia,  following  his 
plea  of  nolo  contendere  to  Count  Thir- 
teen of  liie  Fifleon  Count  Indictment 
in  Criminal  No.  77-30006-01.  the  Re- 
spondent was  convicted  as  charged  of 
violating  Title  21.  United  Slates  Code. 
section  841fa)(l).  The  Administrator 
further  finds  that  the  Respondent  has 
been  convicted  ol  a  felony  offense  re- 
lating to  controlled  substances  and 
conchides  that  there  is  a  lawful  basis 
for  revocation  of  the  Respondent's 
regi.^tration  pursuant  to  21  U.S  C. 
824'a)c2).  The  Administrator  hereby 
adopts  and  incorporates  in  their  en- 
tirety, the  recommended  findings  of 
fact  and  conclusions  cf  law  of  the  Ad- 
n'in;slrati\e  Law  Judge. 

The  Administrati'.e  l.aw  Judge  con- 
cl'ided  thct  the  preponderance  of  the 
credible,  probative,  relevant  and  mate- 
rial evidence  in  this  record  shows  that 
the  R(  spordenfs  DEA  registration 
should  be  revcr  t  J.  Titc  Adinini.-tj-ative 
Lav,  Judge,  in  di.sciKssing  his  recom- 
meiided  decision,  -laied  that  in  hi.? 
opinion,  tr.t-  'F.'-sponder:'  is  not 
merely  an  ordinary  citizen  here  ac- 
cused of  wrongdoing.  He  is  a  physician 
of  whom  high  sTandHrd.s|c<'  profession- 
al cond;:Lt  are  expected  with  respect 
to  the  h.'tndling  of  drug«i.  He  has 
chosen  net  to  contest  a  charge  of  pos- 
sessing a  quantity  of  mariliuana  wnh 
intent  to  distribute  it.  This  fact,  to- 
gelVjcr  with  'other  reliable  informa 
tion  m  the  reco'-d)  shows  that  Respon- 
dent snould  not  be  trusted  with  the 
pow<  r  to  dispense  controlled  sub- 
stances." The  Administrator  concurs. 

Accordingly .  pursuant  to  the  author- 
ity vesied  in  the  Attorney  General  by 
section  304  of  the  Controlled  Siib- 
slances  Act,  21  U.S.C,  824.  and  redele- 
gated  to  the  Administrator  of  the 
Drug  Enforceinenl  Administration  in 
28  CFR  0  100,  the  Admmistraior 
hen  i)y  oraors  tliat  DEA  Cer'iiicaie  of 
Registration  AK2988674,  previously 
issued  to  Donald  O.  Klinestiver.  M.D  . 
be.  and  it  hereby  is.  re\  oked.  effective 
in:r.icdiately. 

Dated:  Ortobcr  11    1978.     . 

Pkter  B.  Beksinger. 
Administrator, 
Dr-ug  Enforcement  Administration. 

[FR  Doc.  78-29342  Filed  10  18-  78;  8  45  am.] 
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NOTICES 


[4410-09-M] 

MANUFACTURE  OF  CONTROLLED  SUBSTANCES 
Registration 

By  Notice  dated  August  9,  1978,  and 
published  in  the  Federal  Register  on 
August  17.  1978  (43  FR  36524),  Col- 
laborative Research.  Inc..  1365  Main 
Street,  Waltham.  Mass.  02154.  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  a 
bulk  manufacturer  of  lysergic  acid 
diethylamide  (7315),  a  basic  class  of 
controlled  substance  listed  in  schedule 
I. 

No  comments  or  objections  having 
been  received,  and  pursuant  to  section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970 
and  Title  21,  Code  of  Federal  Regula- 
tions section  1301.54(e),  the  Admin- 
strator  hereby  orders  that  the  applica- 
tion submitted  by  the  above  firm  for 
registration  as  a  bulk  manufacturer  of 
the  basic  class  of  coniroUed  substances 
listed  above  is  granted. 

Dated:  October  10,  1978. 

Peter  B.  Bensinger, 
AdiJiinistrator, 
Drug  Enforcement  Administration. 
[FR  D'.T.  78-29341  Filed  10-18  73;  8:45  anil 


[4410   18-M] 


low  Enforcement  Assistance  Administration 

STATE  PLANNING  AGENCY  GRANTS 

Request  for  PubSic  Comments 

AGENCY:    Law    Enforcement    Assist- 
ance Administration,  Justice. 

ACTION:    Request    for    public    com- 
ment. 

PURPOSE:  The  l,aw  Enforcement  As- 
sistance Administration  (LEAA)  is 
publishing  the  text  of  proposed 
change  4  to  Guideline  Manual 
M4100.1F,  State  Planning  Agency 
Grant.s,  in  order  to  obtain  comments 
on  the  proposed  changes.  Publication 
in  the  Federal  Register  is  in  respon.se 
to  the  Department  of  Justice's  draft 
report  on  implementation  of  Executive 
Order  12044  (43  FR  22922,  May  26,' 
1978).  Ail  comments  will  be  considered 
in  ti;e  publication  of  the  final  guide- 
line change.  Copies  of  r.I4100.1F,  as 
amended,  may  be  obtained  from 
LEAA. 

SUMMARY:  Change  4  modifies  sub- 
mission dates  for  fiscal  year  1980  plan- 
ning and  biock  grant  applications, 
amends  the  general  grant  conditions 
and  a.ssurances  lo  insure  rompiiance 
with  Federal  law  regarding  the  .use  of 
electronic  surveillance  equipment,  and 
clarifies  a.ssumption  of  cost  policy  re- 
quirements in  respect  to  juverale  jus- 


tice projects.  Since  fiscal  year  1980  is 
both  a  transition  year  in  the  LEAA 
program  and  the  final  year  of  the  3- 
year  plan  approval  cycle,  proposed 
changes  to  M4100.1P  have  been  kept 
to  a  minimum.  Once  the  change  is  fi- 
nalized, holders  of  M4100.1F,  State 
Planning  Agency  Grants,  will  receive 
in  accordance  with  normal  LEAA  pro- 
cedures a  copy  of  change  4  along  with 
replacement  pages  for  ir;sertion  in  the 
manual. 

EXPLANATION  OP  PROPOSED 
CHANGE:  Change  4  to  LEAA  Guide- 
line Manual  M4100.1F,  State  Planning 
Agency  Grants,  makes  the  following 
revisions: 

1.  Chapter  1.  paragraph  7,  is  modi- 
fied to  require  the  submission  of  fiscal 
year  1980  planning  grant  aijDlications 
by  May  31,  1979,  and  fiscal  year  1980 
block  g;ar.'  applicaiions  by  July  31. 
1979. 

2.  Chapter  3.  paragraph  43.  is  modi- 
fied to  suggest  the  following  time- 
table fee  phased  submission  of  fiscal 
year  1980  comprehensive  plan  compo- 
nents where  such  submission  is  neces- 
sary: 

Comprehensii'c  plan  component  and 
submission  date 

(1)  Crime  analy.sis:  (2)  resources,  manpow- 
er, organizarioris.  capabilitie.s.  and  .sy.stem.s, 
and  (3)  problem  analysis.  March  30,  1979. 

(1)  GoaLs  and  objectives;  {2j  criminal  jus- 
tice standards;  and  (3)  priorities.  May  30, 
1979. 

(1)  Compreher.sive  multiyear  action  plan; 
(2)  annual  action  plan;  and  (3)  program  de- 
scriptions. July  31,  1979. 

3.  Chapter  3.  paragraph  63.  is  modi- 
fied to  require  the  submission  by  the 
State  planning  agency  of  a  report  on 
plan  im.pkmentation  by  no  later  than 
August  31,  1979.  Paragraph  63  is  fur- 
ther modified  to  delete  subsection 
63a(2)rb)  in  its  entirety.  Information 
about  continuation  support  for  pro- 
grams and  projects  previously  funded 
with  block  grant  moneys  is  no  longer 
required  as  part  of  the  State  report  on 
plan  implementation,  since  it  will  be 
obtpined  by  other  means. 

4.  Appendix  4,  -General  Grant  Con- 
ditions and  Assurances."  paragraph  3. 
is  modified  to  add  at  the  end  of  the 
paragraph  the  following:  'The  State 
further  agrees  that  any  application  for 
funds,  technical  a.ssistance,  or  training 
involving  purciiase  or  u.se  of  electronic 
surveillance  equipment  to  monitor 
wire  or  oral  communications  or  other 
action  touching  on  the  subject  of  elec- 
tronic surveilh'.nce  of  such  communi- 
cations, will  be  reviewed  to  assure  that 
the  State  has  enacted  enabling  legi.'^la- 
tion  pursuant  to  18  U.S.C.  §  2516(,2)  or 
meets  the  requirements  of  the  special 
justification  in  appendi.K  5." 

5.^  Appendix  5.  -Explanation  of  Gen- 
eral Grant  Conditions  and  A.ssur- 
ances"' is  modified  to  add  the  following 
paragraph: 


"Electronic  suneillance.  Under  18  L'S.C. 
§2512,  transactions  involving  devices  pri- 
marily useful  for  the  purpose  of  the  .surrep- 
titious interception  of  wire  or  oral  communi- 
cation, -  advertisement  thereof,  and  adver- 
tising which  promotes  the  use  of  any  de 
vices  for  such  purposes  are  prohibited 
unless,  in  the  case  of  a  State  officer,  his  con- 
duct wiih  regard  to  such  a  device  falls 
within  the  normal  cour.se  cf  activities  of 
•  •  •  (the)  State  •  •  •  ••  13  u.S.C 
§2512(2)(b). 

Normally,  officers  of  a  State  which  has  no 
enabling  statute  under  18  U.S  C  §2516(2) 
would  have  no  occasion  lo  use.  po.ssess.  or 
otherwise  deal  v\ith  devices  within  the  .scope 
of  18  IT.S.C.  §2512(1).  Without  .s-ich  legisla- 
tion only  consensual  use  is  permitted.  No 
grants  relating  to  such  devices  and  their  use 
will  be  authorized  in  States  which  do  not 
have  enabling  legislation  unles-s  special  jus- 
tification, as  explained  belo-*-  is  furnished. 
Accordingly,  all  applications  that  li.'.t  the  ac- 
quisition of  equipment,  with  either  Federal 
or  matching  funds,  that  may  be  utilized  for 
electronic  surveillance  purposes,  in  a  State 
that  docs  not  liave  any  enabling  leeisiainn. 
mu.st  include  as  part  of  the  budget  r^iirrative 
for  such  equipment  the  followint:  informa- 
tion: 

1.  A  complete  description  of  each  item  of 
equipment  to  be  obtained. 

2.  A  statement  of  how  each  item  of  equip- 
ment will  be  used. 

3.  The  legal  citations  and  justifications  for 
the  purchase  and  intended  use  of  each  item 
of  equipment, 

4.  A  description  of  the  controls  to  be  es- 
tablished over  access  to.  the  use  of  and  ulti- 
mate disposal  of  such  equipment. 

Each  application  mast  contain  the  follow- 
ing statement  signed  by  the  Project  Direc- 
tor: •  (Applicant)  agrees  not  to  purchase  or 
use  in  the  course  of  this  project  any  elec- 
tronic, mechanical,  or  other  device  for  sur- 
veillance purposes  in  violation  of  18  U.S.C. 
§2511  and  any  applicable  State  statute  re- 
lated to  wiretapping  and  surveillance." 

The  SPA  will  review  all  grant  application 
to  asdure  compliance  "" 

6.  Chapter  2,  paragraph  15  is  modi- 
fied to  clarify  that  States  may  contin- 
ue juvenile  justice  and  delinquency 
prevention  projects  funded  under  the 
Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968,  as  amended,  for  a 
period  beyond  the  maximum  length  of 
time  allowed  under  the  assumption  of 
costs  policy.  The  State  planning 
agency  may  extend  a  project  for  1 
year  with  po.s.'.ible  extension  for  1  ad- 
ditional year,  based  upon  the  follow- 
ing criteria: 

a.  The  project  has  been  evaluated, 
and  the  evaluation  indicates  that  the 
project  is  elfective  and  is  being  operat- 
ed efficiently; 

b.  Discontinuation  would  have  a  neg- 
ative impact  on  State  or  local  juvenile- 
related  activities;  and 

c.  The  project  has  demonstrated  a 
good  faith  effort  to  obtain  f-unding 
elsewhere  and  intends  to  continue 
such  efforts  over  the  period  of  the  ex- 
tension. 

DATE:     Comments    are     due    on     or 
before  December  18,  1978. 
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ADDRESS:  Send  comments  to  James 
M.  H.  Gregg,  Acting  Administrator, 
Law  Enforcement  Assistance  Adminis- 
tration, U.S.  Department  of  Justice. 
633  Indiana  Avenue  NW.,  "Washington. 
D.C.  20531. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Lynn  Dixon,  Office  of  Planning  and 
Management,  Law  Enforcement  As- 
sistance Administration.  U.S.  De- 
partment of  Justice,  633  Indiana 
Avenue  NW..  Washington,  D.C. 
20531,  202-376-3762. 

Prank  A.  de  la  Fe. 
Executive  Assistant  to  the  Assist- 
ant  Administrator,    Office    of 
Planning  and  Management. 
(PR  Doc.  78-29292  Filed  10-17-78:  8:45  am] 


[7510-01-M] 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  78-45] 

SARTORIUS  GMBH 

Intent  To  Grant  Foreign  Exclusive  Patent 
License 

In  accordance  with  the  NASA  For- 
eign Licensing  Regulations,  14  CFR 
1245.405(e),  the  National  Aeronautics 
and  Space  Administration  announces 
its  intention  to  grant  to  the  Sartorius 
GmbH,  Gotttngen,  West  Germany,  an 
exclusive  patent  license  in  Canada, 
Prance,  Great  Britain.  Japan,  Spain, 
Switzerland  and  West  Germany  for 
the  NASA  owned  invention  covered  by 
the  foreign  counterparts  of  U.S. 
Patent  No.  4,061,561  for  "Automatic 
Multiple-Sample  Applicator  and  Elec- 
trophoresis Apparatus",  issued  to 
NASA  on  December  6,  1977.  Copies  of 
the  above  identified  U.S.  Patent  can 
be  purchased  from  the  U.S.  Patent 
and  Trademark  Office,  Department  of 
Commerce,  Washington,  D.C,  20231, 
for  a  $.50  a  copy.  Interested  parties 
should  submit  written  inquiries  or 
comments  on  or  before  December  18, 
1978,  to  the  Assistant  General  Counsel 
for  Patent  Matters,  Code  GP-4,  Na- 
tional Aeronautics  and  Space  Adminis- 
tration, Washington,  D.C,  20546.  ^ 

Dated:  October  12,  1978. 

S.  Neil  Hosenball, 
General  Counsel. 

[FR  Doc.  78-29299  Piled  10-17-78;  8:45  am] 


[7537-01-M] 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

LITERATURE  ADVISORY  PANEL 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the  Lit- 
erature .Advisory  Panel  to  the  Nation- 
al Council  on  the  Arts  will  be  held  on 
November  3,  1978,  from  9  a.m.  to  5:15 
p.m.:  on  November  4,  1978.  from  S  a.m. 
to  5:15  p.m.;  and  on  November  5.  1978, 
from  f'  a.m.  to  3:15  p.m.,  in  Room  1422, 
Columbia  PliJ^a  Oa'ice  Building.  2401 
E  Street  NW..  Vv'^shingtcn  DC.  20506. 

A  portion  cf  this  meeting  will  be 
open  to  the  put'ic  on  November  4, 
1978,  from  2  to  5:35  p.m.,  and  on  No- 
vembei  5,  1978,  from  9  a.m.  to  3:15 
p.m..  There  will  be  an  open  discu;-sion 
with  members  of  tlie  public  and  a  dis- 
cussion of  gr.id^lines. 

The  remaininp  se.-.sions  of  this  mret- 
ing  on  November  3.  1978,  from  9  a.m. 
to  5:15  p.m.;  on  November  4,  1978. 
from  9  a.m.  to  2  p  m.  are  for  the  pur- 
pose of  Panel  review,  discussion,  evalu- 
ation, and  recomTiendation  on  applica- 
tions for  finan(  ial  assi.stanoe  under  the 
National  Foundation  on  the  Arts  and 
the  Humanities  Act  of  1965,  &s  amend- 
ed, includ':ig  dL^cu.ssion  of  information 
given  in  confidonL-e  to  the  agency  by 
grant  applicants.  In  accordance  with 
the  deterrnination  of  the  Chairman 
published  in  the  Fedep.al  Rkclstkh, 
MarcVi  17.  1977.  these  sessions  will  be 
clo.sed  to  the  public  pursuant  to  sub- 
sections (c)  (4),  (6)  and  9  (b)  of  section 
552b  of  title  5,  United  Sl  =  tes  Code. 

Further  infonriation  with  reference 
to  this  meeting  can  be  obtained  from 
Mr.  Jolm  H.  Clark,  Advisory  Comrnit- 
tce  Management  Officer.  National  En- 
dowm.ent  for  the  Arts,  Washington, 
D.C.  20506,  or  call  202-634-6070. 

JoKN  H.  Clark. 
Director,   Office  of  Council  and 
Panel  Oprraticn,  National  En- 
dowment for  the  Arts. 

[FR  Doc.  78-29297  Piled  10-17-78;  8:45  am] 


[7537-01-M] 
MUSIC  ADVISORY  PANEL  (JAZZ  SECTION) 
Meeting 

Pursuant  to  section  10  (a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Music  Advisory  Panel  (Jazz  section)  to 
the  National  Council  on  the  Arts 
which  appeared  in  the  Federal  Regis- 
ter, "Vol.  43,  No,  189,  p.  44574,  Thurs- 
day. September  28,  1978,  is  amended 
as  follows:  The  meeting  will  be  held 


October  16,  1978,  from  9  a.m.  to  5:30 
p.m.;  October  17,  1978,  from  9  a.m.  to 
5:30  p.m.;  October  18,  1978,  from  9 
a.m.  to  5:30  p.m.:  and  October  19,  1978, 
from  9  a.m.  to  5:30  p.m.,  in  Room  1422. 
Columbia  Plaza  Building.  2401  E 
Street  NW.,  Washington.  D.C.  20506. 
A  portion  of  this  meeting  will  be  open 
to  the  publ'c  on  October  16.  1978. 
from  9  a.m.  to  12:30  p.m.  The  topic  of 
discussion  will  be  policy  and  guide- 
lines. 

The  remaining  sessions  of  this  meet- 
ing on  October  16.  1978,  from  13^0  to 
5:30  p  m.:  October  17.  1978.  fVom  9 
a.m.  to  5:30  p.m..:  October  18.  1978. 
from  9  a.m.  to  5:30  p.m.:  and  October 
19.  1978.  from  9  a.m.  to  5:30  p.m.  arc 
for  the  purpose  of  Panel  rcvi-.  a'.  dis- 
cussion, evaluation,  and  reco.'nmenda- 
tion  on  applications  for  fir-iancial  as- 
sistance under  the  National  Founda- 
tion on  the  Arts  and  the  Humanities 
Act  of  1935,  as  amended,  inciuding  dis- 
cus.sion  cf  informi-.tion  given  in  confi- 
dence to  the  agency  by  ferant  appli- 
cants. In  accordance  with  the  determi- 
nation of  the  Chairman  published  in 
the  Fedep.^l  Registek  March  17,  1977, 
these  sessions  wiil  be  closei  to  the 
public  pursuant  to  subsectioris  (c)(4), 
(6)  and  9(b)  of  section  552b  of  title  5, 
United  Stales  Cv-5de 

Further  information  with  reference 
to  tliis  meeting  can  be  obtairi'd  from 
Mr.  John  H.  Clerk,  Advisory  Comn  it- 
tee  ManRgement  Officer,  National  En- 
dowment for  the  Arts.  Washington. 
D.C.  205(}6,  or  call  202-634-6070. 

JO!lN  H.  Cl  ARK. 

Director.   Office  of  Council  and 
Panel  Operation.  National  En- 
dm  ?r; en  f  fc r  the  A  rts. 
[FR  Doc  78-29298  Filed  10:7-78.  8  45  am] 


[7590-01 -.M] 

NUCLEAR  REGULATORY 
COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS 

Meeting 

In  accordance  with  the  purposes  of 
sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232  b.). 
the  Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on  No- 
vember 2-4,  1978,  in  Room  1046.  1717 
H  Street  NW..  Washington,  D.C. 

The  agenda  for  the  subject  meeting 
will  be  as  follows: 

Thursday,  November  2,  1978 

8:30  a.m.-9:30  a.m.:  Executive  Ses- 
sion (Open)— The  Committee  will  hear 
and  discuss  the  report  of  the  ACRS 
Chairman  regarding  miscellaneous 
matters  relating  to  ACRS  activities. 
The  Committee  will  also  review  pro- 
posed  items   for  discussion  with   the 
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Nuclear        Regulatory        Commission 
(NRC)  Commissioners. 

9:30  a.m.-10:45  a.m.:  Meeting  with 
NRC  Commissioners  (Open)— The 
ACRS  will  meet  with  the  NRC  Com- 
missioners to  discuss  matters  relating 
to  conduct  of  ACRS  activities,  generic 
matters  related  to  light  water  reactor 
safety,  and  procedures  for  implemen- 
tation of  ACRS  recommendations. 

11  a.m.-12:30  p.in.  and  1:30  p.m.-4 
p.m.:  Faxt  Flux  Test  Facility  (.Open)— 
The  Committee  will  hear  and  discuss 
presentations  by  representatives  of 
the  NRC  staff,  the  Department  of 
Energy  and  their  contractors  regard- 
ing proposed  operation  of  the  Fast 
Flux  Test  Facility. 

4  p.m. '6: 30  p.m.:  Executive  Session 
(Open)— The  Committee  will  hear  and 
discuss  reports  of  its  Subcommittees 
en  matters  related  to  light  water  reac- 
tor safely  including  proposed  replace- 
ment, repair  and  modification  of  PWR 
steam  generators;  consideration  of 
system  interractions  at  nuclear  power 
plants  including  review  of  the  Zion 
Station  Units  1  and  2;  and  the  pro- 
po-sed  planning  basis  for  development 
of  radiological  response  plants 
(NUREG-0396). 

Friday,  November  3.  1978 

8:30  a.m. -10:30  a.m.:  Meeting  with 
NRC  Staff  (Open)— The  Committee 
will  hear  and  di.scuss  reports  on  recent 
operating  experience  and  licensing  ac- 
tions including  review  of  pump  house 
settlement  at  the  North  Anna  Nuclear 
Station.  The  Committee  will  also  hear 
and  discuss  a  report  of  the  Code  As- 
sessment Group  •  regarding  develop- 
ment of  alternate  ECCs  evaluation 
models.  The  anticipated  schedule  for 
future  Committee  activities  will  also 
be  di.scu.ssed. 

10:45  a.m.-l  p.m.  and  2  p.m.-5:15 
p.m.:  Reactor  Safety  Research 
(.Open)— The  Committee  will  hear  pre- 
sentations from  and  hold  discussions 
with  representatives  of  the  NRC  staff 
regarding  proposed  safety  research  re- 
lating to  nuclear  plant  risk  assess- 
ment. 

5:15  p.m.-7  p.m.:  Executive  Session 
(Open)— The  Committee  will  discuss 
its  proposed  report  to  NRC  regarding 
the  Fast  Flux  Test  Facility  and  its 
annual  report  to  Congress  regarding 
the  NRC  Safety  Research  Program. 

Saturday,  November  4,  1978 

8:30  a.m.-2:30  p.m.:  Executive  Ses- 
sion (Open)— The  Committee  will  com- 
plete its  report  to  the  NRC  regarding 
proposed  operation  of  the  Fast  Flux 
Test  Facility,  continue  discussion  of  its 
annual  report  to  Congress  on  the  NRC 
Safety  Research  Program,  and  discuss 
its  position  regarding  other  matters 
considered  during  this  meeting. 


Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
outlined  in  the  Federal  Register  on 
October  4,  1978.  page  45926.  In  accord- 
ance with  these  procedures,  oral  or 
written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a  tran- 
script is  being  kept,  and  questions  may 
be  asked  only  by  members  of  the  Com- 
mittee, its  consultants,  and  Staff.  Per- 
sons desiring  to  make  oral  statements 
should  notify  the  ACRS  Executive  Di- 
rector as  far  in  advance  as  practicable 
so  that  appropriate  arrangements  can 
be  made  to  allow  the  necessary  time 
during  the  meeting  for  such  state- 
ments. 

Background  information  concerning 
items  to  be  considered  during  this 
meeting  can  be  found  in  documents  on 
file  and  available  for  public  inspection 
as  appropriate  in  the  NRC's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  20555. 

Further  information  regarding 
topics  to  be  discussed,  whether  the 
meeting  ha.5  been  canceled  or  resche- 
duled, the  Chairmans  ruling  on  re- 
quests for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  ACRS  Executive 
Director.  Mr.  Raymond  F.  Fraley 
(telephone  202-634-3265).  between 
8:15  a.m.,  and  5  p.m.  e.d.t. 

Dated:  October  13.  1978. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 
[FR  Doc.  78-29320  Filed  10-17-78;  8;45  am] 


[  7590-0 1-M] 

[Docket  No.  50-313] 

ARKANSAS  POWER  &  LIGHT  CO. 

Issuance  of  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  36  to  Facility  Operat- 
ing License  No.  DPR-51.  issued  to  Ar- 
kansas Power  &  Light  Co.  (AP&L  or 
the  licensee),  which  revised  the  Tech- 
nical Specifications  for  operation  of 
Arkansas  Nuclear  One.  Unit  No.  1 
(ANO-1  or  the  facility)  located  in 
Pope  County.  Ark.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

The  amendment  modifies  the  Tech- 
nical Specifications  for  ANO-1  to 
allow  the  handling  of  a  25  ton  shielded 
shipping  cask  on  one  time  basis  to 
remove  and  ship  irradiated  B4C  test 
rods  which  are  stored  in  the  ANO-1 
fuel  storage  pool. 

The  application  for  the  amendment 
complies  with   the  standards  and  re- 


quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative  declara- 
tion and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  licensee's  filing 
dated  July  19,  1978,  as  supplemented 
September  25,  1978,  (2)  Amendment 
No.  36  to  License  No.  DPR-51,  and  (3) 
the  Commission's  related  Safety  Eval- 
uation. All  of  these  items  are  available 
for  public  inspection  at  the  Commis- 
sions  Public  Document  Room,  1717  H 
Street  NW.,  Washington,  D.C.  and  at 
the  Arkansas  Polytechnic  College. 
Ru.ssellville,  Ark.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear  Regula- 
tory Commission.  Washington.  D.C. 
20555,  attention:  Director.  Division  of 
Operating  Reactors. 

Dated  at  Bethesda.  Md..  this  5th  day 
of  October  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Robert  W.  Reid, 
Chief.         Operating        Reactors 
Branch  No.  4,  Division  of  Op- 
erating Reactors. 
[FR  Doc.  78-29323  Piled  10-17-78;  8:45  am] 


[7590-01 -M] 

CARPENTER  TECH.  CORP.  AND  NISSHO-IWAI 
AMERICA 

Applications  for  Licenses  to  Export/Import 
Nuclear  Facilities  or  Materials 

Pursuant  to  10  CFR  110.70,  "Public 
Notice  of  Receipt  of  an  Application." 
please  take  notice  that  the  Nuclear 
Regulatory  Commission  has  received 
the  following  applications  for  export/ 
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Power  and  Light  Co.,  and  Atlantic 
City  Electric  Co..  which  revised  Tech- 
nical Specifications  for  operation  of 
"the  Peach  Bottom  Atomic  Power  Sta- 


NOTICES 

For  the   Nuclear   Regulatory   Com- 
mission. 


Chief. 


Thomas  A.  Ippolito. 
Overatina         Renrtnrx 


This  amendment  changes  the  Tech- 
nical Specifications  to  permit  oper- 
ation of  the  facility  in  the  sixth  fuel 
cycle,    following    the    first    refueling. 


NOTICES 


48089 


import  licenses  during  the  period  of 
September  17-23.  1978.  A  copy  of  each, 
application  is  on  file  in  the  Nuclear 
Regulatory  Commission's  Public  Docu- 


ment  room  located  at    1717   H  Street 
NW.,  W.-i.-^hinstcn,  D.C. 

Dated  tliis  6th  day  of  October  1078, 
at  Bethrsda,  Md. 


For   the   Nuclear   Regulatory    Com- 
mission. 

Joseph  D.  Lafleur.  Jr.. 
Dr'puty  Director,  Office  of 
International  Programs. 


Naine  of  applicant,  date  of  application,  date 
received,  and  application  number 


Material  in  kilograms  or 
reactor  tj-pe  and  power  level 


Enrichment 


End-use 


Cuuntrj'  of  destination 


Carp'T.iPr   Ti^ch.    Corp 
1978.  XCOMOOa.'i. 


Aug.  18  1.578,  Ai!B  28.  Zircaloy  tubes  to  be  in- 
stalled in  Aturlia.  CNA  re- 
actor near  Lima.  Peru. 
Value:  $2,300,000. 

Ni.<;.sb.o  Iw.-ii  AniTica.  Aug.  24.  IPTfl    Aug.  31.  1378.  6,001  kg  deuterium 

XMAT0037. 


Heavy   water   as   moderator   in 
prototype  reactor  <FUGEN). 


Arccntinp. 


Japan. 


[FR  Doc.  78-29326  Piled  10-17-78:  8:45  am] 


[7590-01] 

(Do;  Up'  Nos.  50-329-OL,  .50-330  OLj 

CONSU.MERS  POWER  CO.  (MIDLAND  PLANT, 
UNITS  1  AND  2) 

Hearing  en  Isfuonce  of  Facility  Operating 
License 

On  May  4,  1978  the  Nuclear  Regula- 
tory Commission  published  in  the  Fki/- 
EKAL  Register  a  notice  of  an  opportu- 
nity for  a  hearing  witli  respect  to  the 
application  for  an  operating  license  by 
the  applicant.  Consumers  Power  Co. 
43  i-'R  19304.  The  license  would  autlio- 
rize  the  applicant  to  possess,  operate 
and  use  two  light  water  nuclear  power 
reactors.  Units  1  and  2,  at  its  Midlrind 
Plant  in  Midland  County,  Mich.  Each 
unit  would  operate  at  a  core  power 
level  of  2,452  megawatts  thermal  with 
a  combined  electric  output  of  approxi- 
mately 1.300  megawatts. 

The  notice  provided  that  any  person 
whose  interest  may  be  affected  by  the 
proceeding  may  file  a  petition  for 
leave  to  intervene  and  request  a  hear- 
ing pursuant  to  10  CFR  2.714  on  or 
before  June  5,  1978.  By  petition  dated 
June  1,  1978,  Mrs.  Mary  P.  Sinclair  re- 
quested a  hearing  and  leave  to  inter- 
vene on  behalf  of  the  Saginaw  Valley 
Nuclear  Study  Group  (Saginaw). 
Prank  J.  Kelly,  the  Attorney  General 
of  the  State  of  Michigan,  filed  a  peti- 
tion for  leave  to  intervene  dated  June 
2,  1978.  An  Atomic  Safety  and  Licens- 
ing Board  was  designated  to  rule  upon 
intervention  petitions  and  requests  for 
hearings. 

By  Memorandum  and  Order  dated 
August  14,  1978  the  Board  designated 
to  rule  upon  petitions  ordered  a  hear- 
ing upon  the  application,  granted  the 
petition  filed  by  Mrs.  Sinclair  to  the 
extent  that  it  represented  her  individ- 
ual interests  in  the  proceeding,  denied 
the  petition  with  respect  to  Saginaw, 
and  granted  the  Attorney  General  the 
right  to  participate  in  the  hearing  pur- 
suant to  10  CFR  2,715(0).  Saginaw  and 
the  Attorney  General  were  granted 
leave  to  file  additional  intervention 
papers.  Also  pending  is  an  intervention 


petition  dated  September  8,  1978  filed 
by  Mr.  Wendcill  H.  Marshall  on  behalf 
cf  M.'.plcton  Intel  veiiors. 

An  At:>inic  Safety  and  LicensiMg 
Board  was  designated  to  preside  over 
the  evidentiary  hearings.  The  mem- 
bers of  tiie  Board  are  Dr.  Frederick  P. 
Cov.an.  Mr.  Le.-'.er  KornbliLli.  Jr.,  and 
Mr.  Ivan  W.  Smith  who  v.ill  S:>rve  a.s 
chr.irm:^n  of  "the  Board.  Pursuant  to 
the  provi-;ions  of  10  CFR  2.75i.a)  tl;e 
Bo-.rd  Will  conduct  a  special  prehear- 
ing conference  on  November  15,  1978 
beginning  at  9:30  A.M.  at  the  76lh  Dis- 
trict Court,  Courtroom  No.  2.  Court- 
hou.sc.  Midland,  Mich.  48640. 

The  parties  to  tiiis  proceeding,  or 
their  respective  coun.<;el  are  diiected  to 
attend.  At  the  special  prehearing  con- 
ference the  Board  will  consid«-r  ell  in- 
tervention petition;,  discuss  .'specific 
i.ssues  to  be  con.sidt  p>.i  at  the  eviden- 
tiary hearing,  and  will  consider  a 
schedule  for  further  actions  in  the 
proceeding. 

The  public  is  invited  to  attend  the 
prehearing  conference  but  space  is 
limited.  Depending  upon  s.pv.re  and 
time  liniitations  the  Board  will  try  to 
afford  an  opportunity  for  members  of 
the  public  who  are  not  parties  to  the 
proceeding  to  make  oral  limited  ap- 
pearance statements  at  the  prehearing 
conference.  Additional  opportunities 
for  limited  appearance  statements  will 
be  afforded  at  sub.sequent  evidentiary 
hearings.  Any  person  may  request  per- 
mission to  make  a  limited  apearance 
pursuant  to  provisions  of  10  CFR  2.715 
of  the  Commission's  "Rules  of  Prac- 
tice." Persons  desiring  to  make  a  limit- 
ed appearance  statement  are  request- 
ed to  inform  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
Written  limited  appearance  state- 
ments may  be  mailed  to  the  Secretary 
or  presented  to  the  Board  at  the  spe- 
cial prehearing  conference  or  at  any 
subsequent  sessions  of  the  evidentiary 
hearing. 

For  further  details  see  the  applica- 
tion for  the  facility  operating  licenses 


dated  August  29.  1977.  and  the  appli- 
cant's Environmental  Report  dated 
March  1,  1978,  which  are  avail  '.ic  for 
pviblic  in.^Dtction  at  the  Commission's 
Public  Document  Room,  1717  H 
Street,  NW.,  'VV&:diin.c:tcn,  D.C.  and  at 
the  Gr.ice  Dow  Memorial  Library. 
1710  \Ve?t  St.  Andrews  Road.  Midiand. 
Mich.  48640.  As  they  become  available, 
the  following  docimienls  may  be  in- 
spected at  the  abo'.e  locatio^.^^:  cli  The 
Safety  Kvaluation  Report  prcprri  d  by 
the  Office  ol  Nuclear  Rr actor  Rtgula- 
tioris;  (2)  the  Draft  En\  ironmenial 
Statement:  i3)  the  Final  Environmen- 
tal Statement;  (4)  the  report  of  the 
Advisory  Com.mittee  on  Reactor  Safe- 
gviards  (ACRS)  on  the  application  tor 
facility  operating  licenses;  (5)  the  pro- 
posed facility  opt  rating  liceri.sc.s;  (6) 
the  technical  specifications,  which  will 
be  attached  to  the  proposed  facility 
operating  licen.ses;  and  (7)  the  inter- 
vention petitions,  related  papers  and 
t!ie  Board's  merno.'-sndum  and  order 
dated  August  14,  1978. 

It  is  so  ordered. 

Dated  at  Bethe:-d.i,  Md.,  this  12lh 
day  of  October  1978. 

For  the  Atomic  Safety  and  Licen.sing 
Board,  designated  to  rule  on  petitions 
for  leave  to  intervene. 

Ivan  W.  Smith. 
Chairman. 

!FR  Doc.  78  29336  Filed  10  17-78:  8.45  am] 


[7590-0 1-M] 

[Docket  Nas.  50  277.  50-273] 

PHILADELPHIA  ELECTRIC  CO.,  ET  AL 

Utuonce  of  Amendments  to  Focility  Operating 
Licenses  and  Negative  Declaration 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendments  Nos.  47  and  47  to  Facili- 
ty Operating  Licenses  Nos.  DPR-44 
and  DPR-56,  respectively,  issued  to 
Philadephia  Electric  Co.,  Public  Serv- 
ice  Electric   and    Gas    Co.,   Delmarva 


FEDERAL  REGISTER,  VOL.  43,  NO.  202— WEDNESDAY,  OCTOBER    18,   1978 


ments  for  grants-in-aid  to  State  and 
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Power  and  Light  Co.,  and  Atlantic 
City  Electric  Co..  which  revised  Tech- 
nical Specifications  for  operation  of 
■the  Peach  Bottom  Atomic  Power  Sta- 
tion. Units  Nos.  2  and  3.  located  in 
Peach  Bottom,  York  County,  Pa.  The 
amendments  are  effective  as  of  the 
date  of  issuance. 

The  amendments  revise  the  Techni- 
cal Specifications  which  relate  to:'(l) 
The  in.itrumentation  that  initiates  or 
controls  the  core  and  containment 
cooling  systems,  (2)  Administrative 
Controls,  (3)  addition  of  safety  related 
snubbers,  (4)  certain  revisions  that 
would  conform  to  the  Staff's  Standard 
Technical  Specifications,  and  (5)  var- 
ious editorial  changes  to  clarify  the 
meaning  or  correct  errors  in  the  exist- 
ing specifications. 

The  applications  for  the  amend- 
ments comply  with  the  standards  and 
requirements  of  the  Atomic  Energy 
Act  of  1954,  as  amended  (the  Act),  and 
the  Comm.ission's  rules  and  regula- 
tions. The  Commission  has  made  ap- 
propriate findings  as  required  by  the 
act  and  the  Commission's  rules  and 
regulations  in  10  CFR  Chapter  I. 
which  are  set  forth  in  the  license 
amendments.  Prior  pubhc  notice  of 
these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazarfls  consideration. 

The  Commission  has  determined 
that  the  issuance  of  the  amendments 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  51.5(d)(4).  an  environmen- 
tal impact  statement  or  negative  decla- 
ration and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  these  amend- 
ments. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendments  dated  May  26  and  Sep- 
tember 5,  1978,  (2)  Amendments  Nos. 
47  and  47  to  License  DPR-44  and 
DPR-56,  and  (3)  the  Commission's  re- 
lated Safety  Evaluation.  All  of  these 
items  are  available  for  public  Inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room,  1717  H  Street  NW.. 
Washington,  D.C.  and  at  the  Govern- 
ment Publications  Section.  State  Li- 
brary of  Pennsylvania,  Education 
Building,  Commonwealth  and  Walnut 
Street.  Harrisburg,  Pa.  17126.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Md..  this  10th 
day  of  October  1978. 


For  the   Nuclear  Regulatory   Com- 
mission. 

Thomas  A.  Ippolito, 
Chief,         Operating        Reactors 
Branch  No.  3,  Division  of  Op- 
erating Reactors. 
CFR  Doc.  78-29324  Filed  10-17-78:  8:45  am] 
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[Docket  No.  50-344SP] 

PORTLAND  GENERAL  ELECTRIC  CO.,  ET  AL 
(TROJAN  NUCLEAR  PLANT) 

EvMenliary  Hearing  en  litu*  of  iRtarim 
Operation,  and  Limited  Appearance* 

October  11,  1978. 

Pursuant  to  a  Notice  of  Evidentiary 
Hearing  filed  in  this  proceeding  on 
August  1,  1978  and  duly  published  in 
the  F'ederal  Register,  as  well  as  tele- 
graphic notices  of  the  new  date  of 
such  hearing  given  to  the  parties  and 
counsel  on  October  1,  1978,  please  take 
notice  that  an  evidentiary  hearing  on 
Issue  No.  1  ("(1)  Whether  Interim  Op- 
eration Prior  to  the  Modifications  re- 
quired by  this  Order  should  be  permit- 
ted"), will  be  held  on  October  23-25, 
1978  and  October  30  through  Novem- 
ber 3.  1978  at  9  a.m.,  local  time,  at  the 
State  Capitol,  Hearing  Room  A, 
Salem,  Oreg.  97310. 

Persons  who  have  filed  a  request  for 
permission  to  make  a  limited  appear- 
ance and/or  to  make  an  oral  or  writ- 
ten statement  in  this  proceeding,  may 
make  such  limited  appearances  at  9 
a.m.,  local  time,  on  October  26  and  27, 
1978  at  the  Bonneville  Power  Adminis- 
tration Auditorium,  1002  N.E.  Holla- 
day  Street,  Portland,  Oreg.  97205. 

It  is  so  ordered. 

Dated  at  Bethesda,  Md.,  this  11th 
day  of  October  1978. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Marshall  E.  Miller, 
Chairman. 
[FR  Doc.  78-29321  FUed  10-17-78;  8:45  am] 
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[Doclcet  No.  50-271] 

VERMONT  YANKEE  NUCLEAR  POWER  CORF. 

Istuance  of  Amendment  to  Facility  Oporotitig 
Licenso 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  47  to  Facility  Operat- 
ing License  No.  DPR-28,  issued  to  Ver- 
mont Yankee  Nuclear  Power  Corp. 
which  revised  Techncial  Specifications 
for  operation  of  the  Vermont  Yankee 
Nuclear  Power  Station  (the  facility) 
located  near  Vernon,  Vt.  The  amend- 
ment is  effective  as  of  its  date  of  Issu- 
ance. 


This  amendment  changes  the  Tech- 
nical Specifications  to  permit  oper- 
ation of  the  facility  in  the  sixth  fuel 
cycle,  following  the  first  refueling, 
during  which  96  of  the  368  fuel  assem- 
blies were  replaced. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  sls  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement,  or  negative  declara- 
tion and  environmental  Impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  June  21,  1978.  as 
supplemented  July  12,  August  30,  and 
September  20,  1978,  (2)  Amendment 
No.  47  to  Licerise  No.  DPR-28,  and  (3) 
the  Commission's  related  Safety  Eval- 
uation. All  of  these  items  are  available 
for  public  inspection  at  the  Commis- 
sion's Public  Document  Room,  1717  H 
Street.  NW.,  Washington,  D.C.  and  at 
the  Brooks  Memorial  Library,  224 
Main  Street,  Brattleboro,  Vt. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commis- 
sion, Washington.  D.C.  20555,  Atten- 
tion: Director.  Division  of  Operating 
Reactors. 

Dated  at  Bethesda.  Md.,  this  10th 
day  of  October,  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Thomas  A.  Ippolito, 
Chief.        Operating        Reactors 
Branch  No.  3.  Division  of  Op- 
erating Reactors. 
[FR  Doc.  78-29325  Filed  10-17-78;  8:45  am] 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

UNIFORM  ADMINISTRATIVE  REQUIREMENTS 
FOR  GRANTS-IN-AIO  TO  STATE  AND  LOCAL 
GOVERNMENTS 

This  notice  offers  Interested  parties 
an  opportunity  to  comment  on  a  pro- 
posed revision  to  OMB  Circular  No.  A- 
102,  "Uniform  administrative  require- 
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ments  for  grants-in-aid  to  State  and 
local  governments."  The  revision 
would  bring  the  grant  payment  poli- 
cies of  the  Circular  into  line  with  the 
cash  management  policies  of  the  De- 
partment of  the  Treasury.  The  Treas- 
ury regulations  provide  that  Federal 
cash  made  available  to  recipients  of 
grants  shall  be  timed  to  coincide  with 
their  cash  needs. 

Circular  A- 102  provides  that  recipi- 
ents of  grants  may  be  paid  on  an  ad- 
vance basis  or  on  a  reimbursement 
basis.  Where  reimbursement  is  used, 
the  Circular  provides  that  it  may  be 
for  actual  cash  disbursements,  or  for 
the  cost  of  goods  and  services  that 
have  been  received  by  the  grantee  but 
not  ye*  paid  for.  Consequently,  there 
have  been  instances  where  Federal 
payments  to  recipients  included 
amounts  that  are  withheld  by  the  re- 
cipient from  contractors  to  assure  sat- 
isfactory completion  of  the  contract. 
The  time  lapse  from  the  point  the  re- 
cipient received  payment  and  the  con- 
tractor was  paid  in  full  has  varied 
from  thirty  days  to  more  than  a  year. 
This  practice  resulted  in  interest  costs 
to  the  Federal  Government  that  could 
have  been  avoided. 

It  is  proposed  that  the  following  be 
added  to  paragraph  5,  Attachment  J., 
"Grant  Payment  Requirements": 

"When  the  reimbursement  method  is 
used,  recipients  shall  only  be  reimbursed  for 
amounts  that  have  actually  been  paid  to 
contractors.  They  shall  not  be  reimbursed 
for  amounts  that  are  to  be  withheld  to 
assure  satisfactory  completion  of  the  work. 
These  reimbursements  will  be  made  when 
recipients  make  final  payment*  to  contrac- 
tors, including  amounts  withheld." 

The  Office  of  Management  and 
Budget  has,  as  yet,  made  no  decision 
with  respect  to  the  proposed  revision. 
All  interested  parties  are  encouraged 
to  make  their  views  known.  Comments 
should  be  submitted  in  duplicate  to 
the  Financial  Management  Branch, 
Budget  Review  Division,  Office  of 
Management  and  Budget,  Washing- 
ton, D.C.  20503.  All  comments  should 
be  received  on  or  before  December  1, 
1978. 

Velma  N.  Baldwin. 
Assistant  to  the  Director 
for  Administration. 
[PR  Doc.  78  29288  Piled  10-17-78;  8:45  am] 


[4830-01-M] 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

PRIVATE  TAX-EXEMPT  SCHOOLS 

Public  Hearing  on  Proposed  Revenue  Procc^dure 

AGENCY:  Internal  Revenue  Service, 
Treasury. 


ACTION:  Public  hearing  on  proposed 
revenue  procedure. 

SUMMARY:  This  dociunent  provides 
notice  of  a  public  hearing  on  a  pro- 
posed revenue  procedure  relating  to 
private  tax-exempt  schools. 

DATES:  The  public  hearing  will  be 
held  on  December  5,  1978,  beginning 
at  10  a.m.  Outlines  of  oral  comments 
must  be  delivered  or  mailed  by  Novem- 
ber 20,  1978. 

ADDRESS:  The  public  hearing  will  be 
held  in  the  IRS  Auditorium,  Seventh 
noor,  7400  Corridor,  Internal  Reve- 
nue Building,  1111  Constitution 
Avenue  NW.,  Washington,  D.C.  The 
outlines  should  be  submitted  to  the 
Commissioner  of  Internal  Revenue. 
Attn:  E:EO.  Washington,  D.C.  20224. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  E.  Griffith,  Exempt  Organiza- 
-     tions     Division,     Internal     Revenue 
Service.     Washington,     D.C.     20224. 
202-566-6181. 

SUPPLEMENTARY  INFORMATION: 
The  subject  of  the  public  hearing  is  a 
proposed  revenue  procedure  that  sets 
forth  guidelines  the  Internal  Revenue 
Service  will  apply  in  determining 
whether  certain  private  schools  have 
racially  discriminatory  policies  as  to 
students  and  therefore  are  not  quali- 
fied for  tax  exemption  under  section 
501(c)(3)  of  the  Internal  Revenue 
Code  of  1954.  The  proposed  revenue 
procedure  was  announced  on  August 
21,  1978,  in  a  News  Release  IR-2027, 
and  also  appeared  in  the  Federal  Reg- 
ister for  Tuesday.  August  22,  1978,  at 
page  37296  (43  FR  37296). 

The  rules  of  section  601.601(a)(3)  of 
the  "Statement  of  Procedural  Rules" 
(26  CFR  Part  601)  shall  apply  with  re- 
spect to  the  public  hearing.  Persons 
who  want  to  speak  at  the  hearing 
should  submit  written  comments  by 
October  23  and  also  send  an  outline  of 
their  oral  comments  and  the  time  they 
wish  to  devote  to  each  subject  to  the 
Service  by  November  20,  1978.  Persons 
who  have  already  submitted  written 
comments  and  who  wish  to  testify 
should  submit  an  outline  of  their  oral 
comments  and  the  time  they  wish  to 
devote  to  each  subject  by  November 
20,  1978.  Each  speaker  will  be  limited 
to  10  minutes  for  an  oral  presentation 
exclusive  of  time  consumed  by  ques- 
tions from  the  panel  for  the  Service 
and  answer  to  these  questions. 

Because  of  controlled  access  restric- 
tion,* attendees  cannot  be  admitted 
beyond  the,  lobby  of  the  Internal  Rev- 
enue Building  until  9:45  a.m. 

An  agenda  showing  the  scheduling 
of  the  speakers  will  be  made  after  out- 
lines are  received  from  the  speakers. 
Copies  of  the  agenda  will  be  available 
free  of  charge  at  the  hearing. 


This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  proposed 
Treasury  directive  appearing  in  the 
Federal  Register  for  Wednesday, 
May  24.  1978. 

Jerome  Kurtz. 
Commissioner  of 
Internal  Revenue. 
[FR  Doc.  78-29414  Filed  10-17-78:  8:45  am] 
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INTERSTATE  COMMERCE 
*         COMMISSION 

[Notice  No.  ISl] 

MOTOR  CAitRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

October  2,  1978. 

The  following  are  notices  of  filing  of 
applications  for  temparory  aulhoriiy 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  in  tiie  Federal  Register  publi- 
cation no  later  than  the  15lh  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  appli- 
cant, or  its  authorized  representative, 
if  any.  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  identify  the  operating 
authority  upon  which  it  is  predicated, 
specifying  the  "MC"  docket  and  "Sub  ' 
number  and  quoting  the  particular 
portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  speci- 
fy the  service  it  can  and  will  provide 
and  the  amount  and  type  of  equip- 
ment it  wiij  make  available  for  use  in 
connection  with  the  service  contem- 
plated by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  state.^  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  of  Property 

MC  13569  (Sub.-41TA),  filed  August 
10.  1978.  Applicant:  THE  LAKE 
SHORE  MOTOR  FREIGHT  CO., 
INC.,  1200  South  State  Street.  Girard. 
OH  44420.  Representative:  John  P. 
Tynan.   P.O.   Box   1409.   167   Fairfield 
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Road.  Fairfield,  NJ  07006.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Fencing  or  poul- 
try netting;  fence  gates,  posts  and  fix- 
tures: Wire,  steel  plain  or  barbed  and 
materials  and  supplies  used  in  the 
manufacture  thereof,  between  the 
plantsites  of  Robertson,  Inc.,  located 
at:  (1)  Batavia,  OH.  and  (2)  Mount 
Sterling,  OH,  on  the  one  hand,  and  on 
the  other,  points  in  the  Chicago,  IL 
Commercial  Zone  and  points  in  the 
southern  peninsula  of  MI,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Robertson,  Inc.,  700  Kent  Road, 
Batavia  OH  45103.  Send  protests  to: 
Interstate  Commerce  Commission  731 
Federal  Building,  1240  East  Ninth 
Street,  Cleveland,  OH  44199. 

MC  22509  (Sub.-7TA),  filed  August 
10,  1978.  Applicant:  MISSOURI  NE- 
BRASKA EXPRESS.  INC..  5310  St. 
Joseph  Avenue,  St.  Joseph,  MO  64505. 
Representative:  E.  Wayne  Farmer,  900 
Walnut  Street,  3d  Floor,  Kansas  City, 
MO  64106.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Metal  containers  and  container 
ends,  from  Milwaukee,  WI  and  its  com- 
m.ercial  zone,  to  Norfolk.  NE;  Omaha, 
NE,  and  Kansas  City  KS,  and  their 
commercial  zones,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  National 
Can  Corp..  8101  West  Higgins  Road. 
Chicago.  IL  60631.  Send  protests  to: 
Vernon  V.  Coble,  District  Supervisor, 
Interstate  Commerce  Commission.  600 
Federal  Building,  911  Walnut  Street, 
Kansas  City,  MO  64106. 

MC  51146  (Sub-618TA),  filed  July  27, 
1978.  Applicant:  SCHNEIDER 

TRANSPORT,  INC..  2661  South 
Broadway,  P.O.  Box  2298,  Green  Bay, 
WI  54306.  Representative:  John  R. 
Patterson,  2480  E.  Commercial  Blvd.. 
Ft.  Lauderdale,  FL  33308.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Cellulose  insula- 
tion from  Dallas,  TX  to  points  in  AR, 
LA,  MS.  and  OK,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Diversi- 
fied Insulation,  P.O.  Box  188.  Hamel, 
MN  55340  (Walter  Carpenter).  Send 
protests  to:  Gail  Daugherty.  Transpor- 
tation Assistant,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
U.S.  Federal  Building  and  Courthouse, 
517  E.  Wisconsin  Ave.,  Room  619,  Mil- 
waukee. WI  53202. 

MC  55896  (Sub-87TA).  filed  July  27, 
1978.  Applicant:  R-W  SERVICE 
SYSTEM,  INC.  (Michigan  Corp.), 
20225    Goddard    Road.    Taylor.    MI 


48180.  Representative:  George  E. 
Batty,  20226  Goddard  Road,  Taylor, 
MI  48180.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Leatherboard,  blue  chrome  splits,  par- 
tially tanned  and  having  a  moisture 
content  of  not  less  than  30  percent, 
from  the  plantsites  of  Whitehall 
Leather  Co.,  Whitehall,  MI,  and  Eagle 
Ottawa  Leather  Co.,  Grand  Haven. 
MI,  to  Milwaukee,  WI.  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  day  of  operating 
authority.  Supporting  shipper:  Eagle 
Ottawa  Leather  Co.,  200  N.  Beech 
Tree,  Grand  Haven,  MI  49417  (Gerald 
McMaster,  Traffic  Manager).  White- 
hall Leather  Co.,  900  S.  Lake  St., 
Whitehall,  MI  49461  (Kenneth  Wack- 
ernagel.  Purchasing  Agent).  Send  pro- 
tests to:  Timothy  S.  Quinn,  District 
Supervisor.  Interstate  Commerce  Com- 
mission, Bureau  of  Operations.  604 
Federal  Building  and  U.S.  Courthouse. 
231  West  Lafayette  Blvd..  Detroit,  MI 
48226. 

MC  56082  (Sub-74TA).  filed  July  27, 
1978.  Applicant:  DAVIS  &  RANDALL, 
INC..  (NY  CORP.).  c/o  White  Inn 
Suite.  50  Main  Street,  Fredonia.  NY 
14063.  Representative:  Katherine  Fur- 
ness  (same  as  above).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  merchan- 
dise as  is  dealt  in  by  wholesome,  retail 
and  chain  grocery  and  feed  business 
houses,  in  containers  being  cereals, 
soft  moist  pet  food  and  feed,  animal, 
from  Dunkirk,  NY  to  points  in  OH 
(Akron,  Ashtabula,  Canton,  Cleveland, 
Maple  Heights,  Warrensville,  Solon, 
Bedford,  Brooklyn  Valley  View,  Denni- 
son,  Massilon,  Youngstovra)  and  Pitts- 
burgh and  New  Castle,  PA.  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Ralston  Purina.  3800  Middle 
Road,  Dunkirk,  NY  14048.  Send  pro- 
tests to:  Interstate  Commerce  Com- 
mission,^ Bureau  of  Operations,  910 
Federal  Building,  HI  West  Huron 
Street,  Buffalo,  NY  14202. 

MC  69492  (Sub-66TA),  filed  August 
10.  1978.  Applicant:  HENRY  ED-  . 
WARDS,  d.b.a.  HENRY  EDWARDS 
TRUCKING  CO..  P.O.  Box  97.  Clin- 
ton. KY  42031.  Representative:  Mr. 
Roland  M.  Lowel,  618  United  Ameri- 
can Bank  Building.  Nashville,  TN 
37219.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
General  commodities,  except  those  of 
unusual  value.  Class  A  and  B  explo- 
sives, and  household  goods  as  defined 
by  the  Commission,  between  Hickman, 
KY  and  its  commercial  zone,  on  the 
one  hand.  and.  on  the  other,  points  in 
AR.  IL,  KY.  MO.  and  TN.  Restricted 


to  traffic  having  a  prior  or  subsequent 
movement  by  water  for  180  days.  Sup- 
porting shipper:  Hickman-Fulton 
County  Riverport,  Riverport  Office, 
P.O.  Box  6,  Hickman,  KY  42050.  Send 
protests  to:  Mr.  Royd  A.  Johnson,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  100  North  Main  Build- 
ing—Suite 2006,  100  North  Main 
Street,  Memphis,  TN  38103. 

MC  82492  (Sub-202TA),  filed  July  27. 
1978.,  Applicant:  MICHIGAN  &  NE- 
BRASKA TRANSIT  CO.,  INC.  (a 
Michigan  Corp.)  2109  Olmstead  Road, 
P.O.  Box  23853,  Kalamazoo,  MI  49003. 
Representative:  William  C.  Harris 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Foodstuffs  from  the  facilities 
of  Little  Crow  Foods  at  or  near 
Warsaw,  IN,  to  points  in  KY,  TN, 
Scott  City  and  Sikeston,  MO,  and 
points  in  their  commercial  zones,  and 
those  points  in  AR  in  the  Memphis, 
TN.  commercial  zone,  restricted  to  the 
transportation  of  traffic  originating  at 
the  facilities  of  Little  Crow  Foods,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
Shipper:  Little  Crow  Foods.  Warsaw. 
IN  46580.  Send  protests  to:  C.  R.  Flam- 
ming. District  Supervisor.  Bureau  of 
Operations.  Interstate  Commerce 
Commission.  225  Federal  Building, 
Lansing.  MI  48933. 

MC  94265  (Sub-278TA).  filed  August 
4.  1978.  Applicant:  BONNEY  MOTOR 
EXPRESS,  INC.,  P.O.  Box  305,  Route 
460,  Windsor,  VA  23487.  Representa- 
tive: John  J.  Capo,  Suite  212,  5299 
Roswell  Road  NE.,  Atlanta,  GA  30342. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products  and  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses  as  described  in 
sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificates,  61  M.C.C.  209  and  766, 
except  hides  and  commodities  in  bulk 
in  tank  vehicles,  from  the  plantsite 
and  storage  facilities  utilized  by  Peter 
Eckrich  &  Sons,  Inc..  in  Allen  Town- 
ship. Hillsdale  Coimty,  MI,  to  points 
'  in  AL.  GA,  NC,  SC,  and  TN.  Restricted 
to  the  transportation  of  traffic  origi- 
nating at  the  above  named  origin  fa- 
cilities, for  180  days.  Supporting  ship- 
per: Peter  Eckrich  &  Sons,  Inc.,  455 
Squires  Road.  Quincy,  MI  49082.  Send 
protest  to:  Paul  D.  CoUins.  District  Su- 
pervisor, Interstate  Commerce  Com- 
mission, 10-502  Federal  Building,  400 
North  Eighth  Street,  Richmond,  VA 
23240. 

MC  107960  (SUB-6TA),  filed  August 
10,  1978.  Applicant:  SUMMERPORD 
TRUCK  LINE,  INC.,  P.O.  Box  487, 
Ashford.    AL    36312.    Representative: 
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Robert  J.  Corber,  1747  Pennsylvania 
Avenue  NW.,  Washington.  DC  20006. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting; 
Fertilizer  batch  plants,  parts,  compo- 
nents and  supplies  used  in  the  manu- 
facture and  setting  up  to  such  plants, 
from  Ashford,  AL,  and  Dallas,  TX,  to 
points  in  AL,  AR,  GA,  FL,  LA.  MS. 
TN.  and  TX,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper:  Ferguson 
South,  Inc..  P.O.  Box  387.  Ashford.  AL 
36312.  Send  protests  to:  Mabel  E.  Hol- 
ston.  Transportation  Assistant, 
Bureau  of  Operations,  ICC,  room  1616, 
2121  building,  Birmingham,  AL  35203. 

MC  108119  (Sub-92TA),  filed  July  27, 
1978.  Applicant:  E.  L.  MURPHY 
TRUCKING  CO..  P.O.  Box  43010.  St. 
Paul,  MN  55164.  Representative: 
Andrew  P..  Clark,  1000  First  National 
Bank  Building,  Minneapolis.  MN 
55402.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transportint?: 
Precut  buildings,  knocked  down,  and 
parts,  attachments,  m.aterials  and  sup- 
plies when  moving  with  precut  build- 
ings from  Fletcher.  NC,  to  points  in 
the  U.S.  that  are  in  and  east  of  the 
States  of  MI.  WI,  XL,  MO,  KS.  OK. 
and  TX.  for  180  days.  Supporting  ship- 
per: Carolina  Log  Buildings,  Inc., 
Howard  Gap  Road,  P.O.  Box  368, 
Fletcher,  NC  28732.  Send  protests  to: 
Delores  A.  Poe,  Transportation  Assist- 
ant, Interstate  Commerce  Commis- 
sion. Bureau  of  Operations.  414  Feder- 
al Building  &  U.S.  Post  Office.  110 
South  Fourth  Street,  Minneapolis, 
MN  55401. 

MC  110191  (Sub-30TA),  filed  July  27. 
1978.  Applicant:  TURNERS  EX- 
PRESS. INC.  (a  Virginia  corporation). 
1300  Shelton  Avenue,  P.O.  Box  1006. 
Norfolk.  VA  23502.  Representative:  D. 
L.  Turner  (same  as  above).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  jrregular 
routes,  transporting:  Glass  containers, 
from  the  facilities  of  Midland  Glzss 
Co.,  Inc..  at  or  near  Cliffwood.  NJ.  to 
Williamsburg,  VA,  and  its  commercial 
zone,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper  Midland  Glass  Co.. 
Inc..  Cliffwood.  NJ  07721.  Send  pro- 
tests to:  Paul  D.  Collins,  District  Su- 
pervisor. Bureau  of  Operations,  room 
10-502.  Federal  Building,  400  North 
Eighth  Street.  Richmond.  VA  23240. 

MC  110988  (Sub-371TA),  filed  July 
27,  1978.  Applicant;  SCHNEIDER 
TANK  LINES,  INC.  (a  Wisconsin  cor- 
poration). 4321  West  College  Avenue 
(Giltedge  Building).  Appleton.  WI 
549  n.  Representative:  John  R.  Patter- 
son, 2480  East  Commercial  Boulevard. 


Fort  Lauderdale.  FL  33308.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Soybean  meal 
and  soybean  hulls,  in  bulk,  in  hopper 
trucks,  from  the  facilities  of  CargiU, 
Inc.,  at  or  near  Chicago,  IL  to  IL,  IN. 
MI,  and  WI,  for  180  days.  Supporting 
shipper:  Cargill,  Inc.,  122  and  Tor- 
rence  Avenue,  Chicago,  II  60617 
(Thomas  J.  Fourniea).  Send  protests 
to:  Gail  Daugherty,  Transportation 
Assistant,  Interstate  Commerce  Com- 
m.ission.  Bureau  of  Operations,  U.S. 
Federal  Building  and  Courthouse,  517 
East  Wiconsin  Avenue,  Room  619,  Mil- 
waukee, WI  53202. 

MC  113784  (Sub-69TA).  filed  July  27. 
1S78.  Aralicant:  LAIDIxAW  TRANS- 
PORT LTD.  65  Guise  Street.  Hamil- 
ton, On  L8L  4M1.  Representative: 
Douglas  R.  Gowland  (same  as  above). 
Authority  scught  to  operate  as  a 
cojmnon  Carrier,  by  mof-  vehicle, 
over  irr^cular  routes.  lra;-:Sporting: 
Scrap  iron  and  metal  in  dump  type  ve- 
hicles, between  pons  of  entry  on  the 
U.S. -Canadian  boundary  line,  located 
on  the  Detroit  and  St.  Clair  Rivers 
and  points  in  MI,  for  180  days.  Appli- 
c?..'U  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  I. 
V%^AXMAN  &  SONS  LTD..  P.O.  Bex 
3460,  Station  C,  Hamilton,  On.  Send 
protests  to:  Interstate  Commerce  Com- 
mission, Earcau  of  Operations,  910 
Federal  building.  111  West  Huron 
Street,  Buffalo,  NY  14202. 

MC  114052  (Siib-2TA).  filed  July  27, 
1978.  Applicant:  CATENCAMP 
TRANSFER  &  STORAGE,  INC.  (A 
Wisconsin  Corporation),  218  East 
Richn.ond  Street.  Shawano.  WI  54166. 
Representative:  William  C.  Dineen. 
710  North  Plankinton  Avenue.  Mil- 
waukee. WI  53203.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Paper  and  paper 
products,  from  the  facilities  of 
Shawano  Paper  Mills,  Inc.,  at  or  near 
Shawano,  WI,  to  Clinton,  Des  Plaines, 
Chicago.  Addison  and  Fox  River 
Grove.  II;  Indianapolis  and  Moores- 
ville.  IN:  Kalamazoo.  Livonia,  Detroit 
and  SpaHa,  MI;  Minneapolis  and  St. 
Paul,  MN:  St.  Louis.  MO:  and  Massi- 
lon. Cincinnati.  Mt.  Vernon.  Cleve- 
land, and  Belpre.  OH;  and  (2)  waste, 
scrap  paper  and  pallets,  from  points  in 
(1)  above,  to  the  facilities  of  Shawano 
Paper  Mills,  Inc.  at  or  near  Shawano, 
WI,  under  continuing  contract(s)  with 
Shawano  Paper  Mills,  Inc.,  for  180 
days.  Supporting  shipper:  Shawano 
Paper  Mills.  Inc.  (R.  B.  Olson,  vice 
president),  P.O.  Box  3629,  Green  Bay, 
WI  54303.  Send  protests  to:  Gail  A. 
Daugherty,  Transportation  Assistant. 
Interstate  Commerce  Commission, 
Bureau  of  Operations,  619  U.S.  Court- 


house and  Federal  Building,  517  East 
Wisconsin  Avenue,  Milwaukee.  WI 
53202. 

MC  114552  (Sub-176TA),  filed 
August  10.  1978.  Applicant:  SENN 
TRUCKING  CO.,  P.O.  Drawer  220, 
Newberry.  SC  29108.  Representative: 
Virgil  H.  Smith.  Suite  12,  1587  Phoe- 
nix Boulevard,  Atlanta,  GA  30349.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Roofing 
and  building  materials,  and  materials 
used  in  ihe  installation  of  such  com- 
modities (except  commodities  in  bulk) 
from  the  facilitns  of  Tamko  Asphalt 
Products,  Inc..  at  Tuscaloosa,  AL  to 
points  in  AL.  FL,  GA,  IL,  KY,  IN.  OH, 
NC,  SC.  TN,  VA.  and  WV.  (2)  Paper. 
felt,  bu'iiding.  roofing  or  sheathing 
from  the  facilities  of  Tamko  A-sr^halt 
Products.  Inc..  at  Knoxviilo  TN  to 
points  in  AL.  FL.  GA.  IL.  KY,  IN,  OH, 
NC,  SC.  TN.  VA.  and  WV.  for  180 
da 's.  Applicant  has  also  filed  an  un- 
derlying ETA  seckini?  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Tamko  Asphalt  Products.  Inc..  601 
North  High  Street.  Joplin,  MO  64801. 
Send  protests  to:  E.  E.  Strotheid.  Dis- 
trict Supervisor,  ICC,  Room  302,  1400 
Building.  1400  Pickens  Street.  Colum- 
bia. SC  29201. 

MC  115557  (Swb-16TA\  filed  August 
10.  1978.  Applicant:  CHARLES  A. 
McGAULEY.  308  Lea.-v.ire  Way,  New 
Beflilc}:ern,  PA  16242.  Rcprest  ntative: 
David  M.  O  Boyle,  Attorney  at  Law. 
Wick.  Vuono  &  Lavelle,  2310  Grant 
Building.  Pittsburgh.  PA  15219.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Precut  log 
buildings,  knocked  down  or  in  sccticns 
and  materials  cr-d  supplies  u.sed  in 
coFistructJon,  installation  and  erection 
of  precut  log  buildings,  from  Houlton, 
ME  to  points  in  the  counties  of  Arm- 
strong, Clarion,  Clearfield,  Elk.  Indi- 
ana and  Jefferson,  PA.  for  180  days. 
Applicant  has  also  filed  and  underly- 
ing ETA  seeking  up  to  90  days  of  oper- 
ating authority.  Supporting  shipper: 
E.  W.  Fenstermakcr.  R.D.  No.  1.  Sura- 
merville,  PA  15864,  Send  protests  to: 
John  J,  England,  District  Supervisor, 
Bureau  of  Operatioiis,  Interstate  Com- 
merce Commission,  2111  Federal 
Building,  1000  Liberty  Avenue,  Pitts- 
burgh. PA  15222. 

MC  115826  (Sub-334TA),  filed  July 
27,  1978.  Applicant;  W.  J.  DIGBY, 
INC.,  1960  31.it  Street,  P.O.  Box  5088 
Terminal  Annex,  Denver,  CO  80217. 
Representative:  Charles  J.  Kimball. 
Attorney,  350  Capitol  Life  Center, 
1600  Sherman  Street,  Denver,  CO 
80217.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irreg:ular  routes,  transporting: 
Foodstuffs,  and  materials,  equipment, 
and  supplies  dealt  in  by  restaurants. 
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from  the  facilities  of  Arthur 
Treacher's  Fish  &  Chips,  Inc..  at 
Denver,  CO.  to  points  in  SD.  ID,  UT, 
OR.  WA.  ND.  and  WY,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  day  days  of  operat- 
ing authority.  Supporting  Shipper: 
Arthur  Treacher's  Fish  &  Chips.  Inc., 
1328  Dublin  Road,  Columbus,  OH 
43215.  Send  protests  to:  Herbert  C. 
Ruoff,  District  Supervisor,  Interstate 
Commerce  Commission,  492  U.S.  Cus- 
toms House,  721  19th  Street.  Denver, 
CO  80202. 

MC  115826  (Sub-335TA),  filed  July 
27,  1978.  Applicant:  W.  J.  DIGBY, 
INC..  P.O.  Box  5088  Terminal  Annex. 
1960  31st  Street.  Denver.  CO  80217. 
Representative:  Charles  J.  Kimball. 
Attorney,  350  Capitol  Life  Center, 
1600  Sherman  Street,  Denver,  CO 
80203.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Bananas  from  Long  Beach,  CA,  to 
points  in  lA,  MN,  ND,  SD,  and  NE,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
Shipper:  Del  Monte  Banana  Co..  1201 
Brickell  Avenue,  Miami,  FL  33101. 
Send  protests  to:  Herbert  C.  Ruoff, 
District  Supervisor,  Interstate  Com- 
merce Commission,  492  U.S.  Customs 
House.  721  19th  Street,  Denver.  CO 
80202. 

MC  116063  (Sub-150TA),  filed 
August  10.  1978.  Applicant:  V/EST- 
ERN  COMMERCIAL  TRANSPORT. 
INC..  2929  West  5th  Street,  P.O.  Box 
270,  Forth  Worth.  TX  76101.  Repre- 
sentative: W.  H.  Cole,  2929  West  5th 
Street.  P.O.  Box  270.  Forth  Worth. 
TX  76101.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Animal  fats  vegetable  oils,  and  prod- 
ucts and  blends  thereof,  in  bulk,  in 
tank  vehicles,  from  tlie  facilities  of 
Humko  Products,  a  division  of  Kraft, 
Inc.,  at  Champaign.  IL  to  Richmond, 
UT.  for  150  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting Shipper:  Humko  Products, 
Kraft.  Inc.,  P.O.  Box  398  (5050  Poplar 
Ave.).  Memphis,  TN  38101. 

MC  1177G5  (Sub-244TA).  filed 
Aurii.st  7,  1978.  Applicant:  HAHN 
TR'JCK  LINE.  INC..  1100  South  Mac- 
Arthur,  P.O.  Box  75218.  Oklahoma 
City.  OK  73147.  Representative:  R.  E. 
Hagan.  100  South  MacArthur.  P.O. 
Box  75218,  Oklahoma  City,  OK  73147. 
Autiiority  sought  to  operate  as  a 
cominon  carrier,  by  motor  vehicle, 
over  irregular  route:,,  transporting: 
Roofing  materials,  in  containers,  from 
Wynnewood.  OK  to  TX.  for  180  days. 
Supporting  Sliipper:  Kerr-McGee, 
Corp..  P.O.  Box  25861.  Oklahoma  City! 
OK   73125.  Send   protests   to:   Connie 


Stanley,  Transportation  Assistant, 
Room  240  Old  Post  Office  &  Court 
House  Building,  215  Northwest  3d, 
Oklahoma  City,  OK  73102. 

MC  118159  (Sub-279TA),  filed 
August  10.  1978.  Applicant:  NATION- 
AL REFRIGERATED  TRANSPORT, 
INC.,  P.O.  Box  51366,  Dawson  Station, 
Tulsa,  OK  74151.  Representative: 
Warren  L.  Troupe,  2480  East  Commer- 
ical  Boulevard,  Fort  Lauderdale,  FL 
33308.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Plastic  containers  from  the  facilities 
of  Hoover  Univeral  at  or  near  Lenexa. 
KS  to  points  in  AL,  AR,  AZ.  CA.  CO, 
FL.  GA.  ID.  KS.  LA,  MS,  NV.  NE.  NC, 
ND,  OK,  OR,  SC,  SD,  TN,  TX.  UT. 
WA  and  WY,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  Shipper:  Hoover  Uni- 
versal, Beverage  Bottle  Division,  Rute 
2  Tri  Port  Road.  Georgetown.  KY 
40324.  Send  protests  to:  Connie  Stan- 
ley. Transportation  Assistant.  Room 
240  Old  Post  Office  &  Court  House 
Building,  215  Northwest  3d.O  Oklaho- 
ma, OK  73102 

MC  119789  (Sub-509TA).  fUed 
August  10,  1978.  Applicant:  CARAVAN 
REPRIGERATED  CARGO.  INC.. 
P.O.  Box  226188,  Dallas.  TX  75266. 
Representative:  Lewis  Coffey,  P.O. 
Box  226188,  Dallas,  TX  75266.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Agricultural 
implements  and  tools,  from  the  plant- 
site  and  warehou.se  facilities  of  Union 
Fork  and  Hoe  Co.,  (1)  at  Columbus, 
OH  to  Atlanta.  GA;  Orlando,  FL; 
Houston  and  Dallas,  TX;  Kansas  City, 
MO;  Des  Moines,  lA;  Salt  Lake  City. 
UT;  Los  Angeles  and  San  Pranci.<;co, 
CA;  and  Seattle,  WA  (2)  at  Frankfort, 
NY  to  Columbus,  OH;  Des  Moines,  lA; 
Salt  Lake  City,  UT;  and  Los  Angeles, 
CA.  for  180  days.  Supporting  shipper: 
Union  Fork  &  Hoe  Co.,  500  Dublin 
Ave.,  Columbus.  OH  43215.  Send  pro- 
te.sts  to:  Opal  M.  Jones,  Transporta- 
tion Assistant.  Interstate  Commerce 
Commission.  1100  Commerce  Street. 
Room  13C12,  Dallas,  TX  75242. 

MC  119789  (Sub-510TA),  filed 
August  10,  1978.  Applicant:  CARAVAN 
REFRIGERATED  CARGO,  INC., 
P.O.  Box  226188,  Dallas.  TX  75266. 
Representative:  James  K.  Newbold, 
Jr..  P.O.  Box  226188,  Dallas,  TX  75266. 
Autho'-ity  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  loutos,  transportine:  (1) 
Electrical  equipment  and  parts 
(except  new  household  appliances) 
from  the  facilities  of  Sangamo- 
V/e.ston.  Inc..  Division  of  Schlum- 
ber^rer  in  Rabun  Count  v,  GA  to 
KarLsa.s  Citv.  KS.  and  points  in  AZ. 
AR,  CA.   CO,   ID,   IN,   MN,  MS.  MO. 


NT.  NE,  NM,  OK,  OR,  TX,  UT.  WA. 
WI.  and  WY.  (2)  Materials  and  sup- 
plies, except  in  bulk,  used  in  the  pro- 
duction and  distribution  of  electrical 
equipment  and  parts  (except  new 
household  appliances),  from  Kansas 
City.  KS  and  points  in  AZ.  AR.  CA. 
CO.  ID.  IN.  MN.  MI*  MO.  MT.  NE, 
NM.  OK.  OR.  TX.  UT.  WA.  WI.  and 
WY  to  the  facilities  of  Sangamo- 
Weston.  Inc..  Division  of  Schlum- 
berger.  in  Rabun  County.  GA.  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Sangamo- Weston,  Inc.,  Division  of 
Schliunberger,  P.O.  Box  75,  West 
Union.  SC  29696.  Send  protests  to: 
Opal  M.  Jones,  Transportation  Assist- 
ant, Interstate  Commerce  Conunis- 
sion,  1100  Commerce  Street.  Room 
13C12.  DaUas.  TX  75242. 

MC  121372  (Sub-4TA).  filed  August 
10.  1978.  Applicant:  EXPRESS 
TRANSPORT  CO..  1333  West  Seventh 
Street,  Cincinnati,  OH  45203.  Repre- 
sentative: Paul  F.  Beery,  Beery  & 
Spurlock  Co.,  L.P.A.,  275  East  State 
Street,  Columbus.  OH  43215.  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel 
and  iron  and  steel  articles.  (1)  Be- 
tween points  In  OH,  on  the  one  hand, 
and,  on  the  other,  points  in  KY  on  and 
north  of  U.S.  Hwy  60;  Kokomo  and 
Seymore,  IN,  and  points  in  IN  on  and 
ea.st  of  U.S.  Hwy  31.  (2)  Between  New- 
port and  Wilder  KY,  on  the  one  hand, 
and,  on  the  other,  Kokomo  and  Sey- 
mour, IN,  and  those  points  in  IN  on 
and  east  of  U.S.  Hwy  31,  for  180  days. 
Supporting  shipper:  There  are  ap- 
proximately 9  statements  of  support 
attached  to  the  application  which  may 
be  examined  at  the  Interstate  Com- 
merce Commission  in  Washington, 
DC.  or  copies  thereof  which  may  be 
examined  at  the  filed  office  named 
below.  Send  protests  to:  Paul  J.  Lowry, 
District  Supervisor,  Bureau  of  Oper- 
ations-I.C.C.  5514-B  Federal  Building. 
550  Main  Street.  Cincinnati,  OH 
45202. 

MC  121626  (Sub-5TA).  filed  August 
7,  1978.  Applicant:  BAYVIEW 
TRUCKING,  INC.,  7080  Florin-Per- 
kins Road,  Sacramento,  CA  95828. 
Repiesentative:  Ann  M.  Pougiales— 
Loughran  &  Hegarty,  100  Bush  Street, 
21st  Floor,  San  Francisco,  CA  94104. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  foods  transported  in  mecliani- 
cally  refrigerated  trailers,  from  tl:e  fa- 
cilities of  Campbell  Soup  Co.— Sv»an- 
son  Division  at  Modesto.  CA.  to  pointo 
in  OR,  for  180  days.  Applicant  has  ai.so 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  Campbell  Soup  Co.— 
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Douglas  Road,  Far  Hills,  NJ  07931. 
Representative:  Willian  P.  Jackson, 
Jr.,  3426  N.  Washington  Boulevard, 
P.O.   Box    1240.   Arlington.   VA   22210. 


NOTICES 

ties  of  American  Cast  Iron  Pipe  Co.  lo-  dustrial  chemicals,  from  Decatur,  IN; 

cated  at  Birmingham,  AL  to  points  in  Newark.  NJ;  Panama  City,  FL;  Phila- 

MO.  MI,  IN,  VA,  WV,  OH,  ND.  SD,  delphia,    PA;    a.     Louis,    MO;    Pis- 
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Swanson  Division,  P.O.  Box  3051,  Mo- 
desto, CA  95353.  Send  protests  to:  Dis- 
trict Supervisor  A.  J.  Rodriguez,  211 
Main  Street,  Suite  500,  San  Francisco, 
CA  94105. 

MC  121664  (Sub-32TA),  filed  August 
10,  1978.  Applicant:  HORNADY 
BROTHERS,  TRUCK  LINE,  P.O.  Box 
846  Drewry  Road,  Monroeville,  AL 
36460.  Representative:  Donald  B. 
Sweeney,  Jr.,  603  Frank  Nelson  Build- 
ing, Birmingham,  AL  35203.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Steel  plates, 
sheets,  and  coils,  from  facilities  of  Re- 
public Steel  Corp.  located  at  or  near 
Gadsden,  AL  to  points  in  FT.,  GA,  DY, 
LA,  MS.  AL,  AR,  TX,  NC,  SC,  TN,  VA, 
WV,  for  180  days.  Applicant  has  al-so 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  Republic  Steel  Corp., 
Alabama  City  Station,  Gadsden,  AL 
35S01.  Send  protests  to:  Mabel  E.  Hol- 
ston.  Transportation  Assistant, 
Bureau  of  Operations,  I.C.C,  Room 
1616,  2121  Building,  Birmingham,  AL 
35203. 

MC  123615  (Sub-9TA),  filed  August 
7.  1978.  Applicant:  TRANSPET,  IInC, 
600  South  Fourth  Street.  Harrison.  NJ 
07029.  Representative:  A.  David 
Millner,  167  Fairfield  Road,  P.O.  Box 
1409.  Fairfield,  NJ  07006.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  tran.sporting:  Floor  and  floor 
covering  conditioning  machines  and 
materials,  supplies  and  equipment 
used  or  useful  in  the  manufacture,  ser- 
vicing or  operation  thereof,  except 
commodities  in  bulk,  between  Bloom- 
field,  Harrison  and  Jersey  City,  NJ,  on 
the  one  hand,  and,  on  the  other, 
points  in  US  except  AK  and  HI,  under 
a  continuing  contract  or  contracts 
with  Hartz  Mountain  Corp.  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Hartz  Mountain  Corp.,  700  South 
Fourth  Street,  Harrison,  NJ  07029. 
Send  protests  to:  Robert  E.  Johnston 
District  Supervisor,  Interstate  Com- 
merce Commission,  9  Clinton  Street, 
Newark,  NJ  07102. 

MC  126305  (Sub-95TA),  filed  August 
10,  1978.  Applicant:  BOYD  BROTH- 
ERS TRANSPORTATION  CO.,  INC., 
RFD  1,  Box  18,  Clayton,  AL  36016. 
Representative:  Dempsey  Boyd,  RFD 
1,  Box  18,  Clayton,  AL  36016.  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber  and  ply- 
wood, from  Scotch  Lumber  Co., 
Fulton,  AL;  Scotch  Plywood  Co., 
Fulton,  AL;  and  Harrigan  Lumber  Co., 
Monroeville,  AL  to  States  of  AR,  FL, 
GA,  IL,  IN,  lA,  KY,  LA,  MO,  MN,  MS, 
MO,  NC,  OH,  SC,  TN,  TX.  and  WI,  for 


180  days.  Applicant  has  also  filed  an 
underlying  E'TA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shippers:  Scotch  Lumber  Co.,  Scotch 
Plywood  Co.,  Harrigan  Lumber  Co., 
P.O.  Box  38,  Fulton,  AL  36446.  Send 
protests  to:  Mabel  E.  Holston,  Trans- 
portation Assistant,  Bureau  of  Oper- 
ations. I.C.C,  Room  1616,  2121  Build- 
ing, Birmingham,  AL  35203. 

MC  133689  (Sub-213TA),  filed 
August  10,  1978.  Applicant:  OVER- 
LAND EXPRESS,  INC.,  719  First 
Street  SW.,  New  Brighton.  MN  55112. 
Representative:  Robert  P.  Sack,  P.O. 
Box  6010,  West  St.  Paul,  MN  55118. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Electric  ranges  and  microwave  ovens 
and  such  commodities  as  are  used  in 
the  manufacture,  sale  and  distribution 
of  electric  ranges  and  microwave  ovens 
from  the  facilities  of  Litton  Microwave 
Cooking  Pro.,  Litton  Systoms.  Inc.,  at 
Minneapolis.  MN  to  roints  in  AL,  AR, 
CT,  DE,  FL.  GA.  IL.  lA.  IN,  KS,  KY, 
LA,  ME.  MD,  MA,  MI.  MS.  MO.  NE. 
NH.  NJ,  NY.  NC,  OH,  PA,  RI,  SC,  SD, 
TN,  VT.  VA,  WV,  WI.  and  DC.  for  180 
days.  Supporting  shipper:  Litton,  Inc., 
1405  Xerium  Lane  North,  Minneapo- 
li.s.  MN  55441.  Send  protests  to:  De- 
lores  A.  Poe,  Tran.sportation  As.sistant. 
Interstate  Commerce  Commission, 
Bureau  of  Operations,  414  Federal 
Building  &  U.S.  Court  House,  110 
South  4th  Street,  Minnfapolis,  MN 
55401. 

MC  134035  (Sub-27TA),  filed  Augu.st 
7,  1978.  Applicant:  DOUGLAS 
TRUCKING  CO.,  P.O.  Box  698,  Hwy 
75  South,  Corsicana.  TX  75110.  Repre- 
sentative: Clint  Oldham.  1108  Conti- 
nental Life  Building.  Fort  Worth.  TX 
76102.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Plastic  containers,  from  the  facilities 
of  Sewell  Plastics,  Inc.,  at  or  near 
Dallas,  TX,  Reserve,  LA,  Jackson  MS 
and  CoUierville,  TN  to  points  in  AL, 
AR,  AZ,  CO.  FL,  GA.  IL,  IN.  KS,  LA. 
MO,  MS,  NM,  NC,  OH.  OK,  SC.  TN, 
TX,  VA,  and  WV.  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Sewell 
Plastics,  Inc.,  5111  Phillip  Lee  Dr.,  At- 
lanta. GA  30336.  Send  protests  to: 
Opal  M.  Jones,  Transportation  Associ- 
ation, Interstate  Commerce  Commis- 
sion, 1100  Commerce  Street,  Room 
13C12,  Dallas,  TX  75242. 

MC  134405  (Sub-50TA).  filed  August 
10.  1978.  Applicant:  BACON  TRANS- 
PORT CO.,  P.O.  Box  1134,  Ardomore, 
OK  73401.  Representative:  Wilburn  L. 
Williamson,  280  Foundation  Life 
Building.  Oklahoma  City,  OK  73112. 
Authority  sought  to  operate  as  a 
common    carrier,    by    motor    vehicle. 


over  irregular  routes,  transporting:  As- 
phalt, in  bulk,  in  tank  vehicles,  from 
El  Dorado,  KS  to  Oklahoma  City,  OK, 
for  180  days.  Applicant  has  al^o  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper:  Pester  Refining  Co.,  P.O. 
Box  751,  El  Dorado.  KS  67042.  Send 
protests  to:  Connie  Stanley,  Transpor- 
tation Assistant,  Room.  240  Old  Post 
Office  &  Court  House  Building.  215 
Northwest  3rd,  Oklahoma  City,  OK 
73102. 

MC  134477  (Sub-263TA),  filed 
August  10,  1978.  Applicant: 
SCHANNO  TRANSPORTATION, 

INC.,  5  West  Mendota  Road,  P.O.  Box 
3496.  St.  Paul,  MN  55118.  Representa- 
tive: Robert  P.  Sack.  P.O.  Box  6010. 
We.st  St.  Paul.  MN  55118.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes  transporting:  Electric  ranges 
and  microwave  ovens,  and  such  com- 
modities as  are  used  in  the  manufac- 
ture, S.V.e  and  distribution  of  electric 
ranges  and  microwave  ovens  from  the 
facilirif s  of  Litton  Microwave  Cooking 
Products.  Litton  Systems,  Inc..  at  Min- 
neapolis, MN  to  points  in  AL.  AR,  CT. 
DE.  FL.  TA.  IL.  IN.  lA.  KY,  LA.  ME. 
MD,  MA.  MI,  MA.  MO.  NH,  NJ.  NY. 
NC.  OH,  PA  TI  SC.  TN,  VT,  VA,  WV. 
WI,  and  DC,  for  180  days.  Supporting 
shipper:  Litton.  Inc..  1405  Xenium 
Lane  North.  Minneapolis,  MN  55441. 
Send  protests  to:  Delores  A.  Poe, 
Transportation  Assistant,  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations, 414  Federal  Building  and 
U.S.  Court  House.  110  South  4th 
Street,  Minneapolis,  MN  55401. 

MC  138075  (Su'o-7TA).  filed  August 
10.  1978.  Applicant:  HEAVY  HAUL- 
ING, INC..  1100  West  Crand,  Salina. 
KS  67219.  Representative:  Clyde  N. 
Christcy.  Kan.sas  Credit  Union  Build- 
ing, 1010  Tyler,  Suite  110-L,  Topeka, 
KS  66612.  Authority  sought  to  operate 
as  a  common  carrier,  by  tnotor  vehicle, 
over  irregular  routes,  transporting:  Re- 
ciprocal engines,  reciprocal  engine 
parts,  turb:ne  engines,  turbine  engine 
parts,  castings,  steel  plates  and  shaft- 
i7tg,  between  the  facilities  of  Exline, 
Inc.,  near  Salina,  KS,  on  the  one  hand, 
and,  on  the  other,  points  in  AZ,  CA, 
ID.  and  MT,  for  180  days.  Applicant 
states  it  does  not  intend  to  tack  or  in- 
terline. Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Exline,  Inc.,  P.O.  Box  1267, 
Salina,  KS  67401.  Send  protests  to: 
Thomas  P.  O'Hara,  District  Supervi- 
sor, Bureau  of  Opertions,  Interstate 
Commerce  Commission,  256  Federal 
Bldg.,  and  U.S.  Courthouse,  444 
Southeast  Quincy,  Topeka,  KS  66683. 

MC  138225  (Sub-8TA).  filed  August 
7.  1978.  Applicant:  HEDRICK  ASSO- 
CIATES, INC.,  RR  No.  2,  Box  10A2, 
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(c)  From  points  in  WY  to  points  in 
CO.  KS,  OK,  TX,  and  NM.  (2)  Wood 
pallets,  from  Alamosa  County,  CO,  to 


NOTICES 

pany,  224  Worcester  Street.  N.  Graf- 
ton, MA  01536.  Send  protests  to:  Paul 
A.  Roberts,  District  Supervisor,  Inter- 
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routes,  transporting:  (1)  Building  ma- 
terials, wood  products,  and  trusses, 
except   in   bulk;   (2)   materials,   equip- 
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Douglas  Road,  Far  Hills.  NJ  07931. 
Representative:  Willian  P.  Jackson, 
Jr..  3426  N.  Washington  Boulevard. 
P.O.  Box  1240,  Arlington,  VA  22210. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over 
iregular  routes,  transporting:  Marine 
engines,  from  the  facilities  of  Chrysler 
Corp..  Marine  Division,  at  or  near 
Beaver  Dam,  SI,  to  the  facilities  of 
Trojan  Boat  Co.  at  or  near  Lancaster, 
PA,  under  a  continuing  contract  or 
contracts  with  Trojan  Yacht  Co.,  for 
180  days.  Supporting  shipper:  Trojan 
Yacht  Co..  Greenfield  Rd.,  P.O.  Box 
3571.  Lancaster,  PA.  Send  protests  to: 
Robert  E.  Johnston,  District  Supervi- 
sor, Interstate  Commerce  Commission, 
9  Clinton  St..  Newark,  NJ  07102. 

MC  138882  (Sub-78TA),  fUed  August 
10,  1978.  Applicant:  WILEY  SAND- 
ERS TRUCK  LINES.  INC..  P.O.  Box 
707.  Troy  AL  36081.  Representative: 
George  A.  Olsen,  P.O.  Box  357,  Glad- 
stone. NJ  07934.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Lumber,  plywood,  particle- 
board,  treated  lumber  and  lumber  mill 
products  from  points  in  AL.  GA.  MS. 
LA.  AR,  NC  &  SC  to  points  in  IL.  IN, 
OH.  MI,  KY.  PA.  NY.  NJ.  WV.  VA. 
DE.  TN.  MD,  and  DC,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
Steel  City  Lumber  Co..  3100  Lorna 
Road.  Birmingham.  AL  35216. 

MC  138882  (Sub-79TA),  filed  August 
10.  1978.  Applicant:  WILEY  SAND- 
ERS TRUCK  LINES.  INC..  P.O.  Box 
707,  Troy,  AL  36081.  Representative: 
William  P.  Jackson,  Jr.,  P.O.  Box  1240. 
Arlington.  VA  22210.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Newsprint  and  ground- 
wood  paper,  from  the  facilities  of 
Bowater  Southern  Paper  Corp.  at  or 
near  Calhoun,  TN  to  points  in  MA, 
MO,  NJ,  OH.  PA.  WV,  &  Georgetown. 
DE,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  Bowater  Southern 
Paper  Corp.,  Calhoun.  TN  37309.  Send 
protests  to:  Mabel  E.  Holston.  Trans- 
portation Assistant,  Bureau  of  Oper- 
ations, I.C.C.  Rm.  1616.  2121  BuUding. 
Birmingham,  AL  35203. 

MC  138882  (Sub-135TA).  filed 
August  10,  1978.  Applicant:  WILEY 
SANDERS  TRUCK  LINES,  INC..  P.O. 
Box  707.  Troy.  AL  36081.  Representa- 
tive: George  A.  Olsen.  P.O.  Box  357. 
Gladstone.  NJ  07934.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Pipe,  fittings,  hy- 
drants, valves  and  parts  and  accesso- 
ries for  the  forenamed  iterns  (except 
commodities  in  bulk)  from  the  facili- 


ties of  American  Cast  Iron  Pipe  Co.  lo- 
cated at  Birmingham,  AL  to  points  in 
MO.  MI,  IN.  VA,  WV,  OH,  ND,  SD, 
KY.  AL.  PA.  TX,  NC.  NJ.  NM.  MN.  EL. 
KS.  AR.  WI.  SC.  OK,  MA.  MD.  NH, 
GA.  lA.  and  NE,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  American 
Cast  Iron  Pipe  Co..  P.O.  Box  2727.  Bir- 
mingham, AL  35202.  Send  protests  to: 
Mabel  E.  Holston,  Transportation  As- 
sistant, Bureau  of  Operations,  I.C.C. 
Rm.  1616.  2121  Building,  Birmington. 
AL  35203. 

MC  141124  (Sub-26TA),  filed  August 
7,  1978.  Applicant:  EVANGELIST 
COMMERCIAL  CORP..  Greater  Wil- 
mington Airport  Hanger  5.  P.O.  Box 
1709.  Wilmington,  DE  19899.  Repre- 
sentative: James  W.  Muldoon.  50  W. 
Broad  Street.  Columbus,  OH  43215. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Such  commodities  as  are  manufac- 
tured, processed,  distributed  or  dealt 
in,  by  manufacturers  or  converters  or 
paper  and  paper  products,  except  com- 
modities in  bulk,  from  Chiliicothe, 
OH.  to  points  in  PA,  MD.  DE.  NJ,  NY, 
CT,  MA,  RI.  NH,  VT.  ME.  and  DC.  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  The  Mead  Corp..  Mead  World 
Headquarters,  Courthouse  Plaza 
Northeast  Dayton,  OH  45463.  Send 
protests  to:  T.  M.  Esposito,  Transpor- 
tation A.s£i.stant.  600  Arch  Street.  Rm. 
3238,  Philadelphia,  PA  19106. 

MC  144083  fSub-4TA),  filed  August 
10.  1978.  Applicant:  RALPH 
WALKER,  INC..  P.O.  Box  3222.  Jack-' 
son.  MS  39207.  Representative:  Fred 
W.  John.son.  Jr..  1500  Deposit  Gua- 
ranty Plaza,  P.O.  Box  22628.  Jackson. 
MS  39205.  Authority  sought  to  oper- 
ate as  a  comm,on  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Crushed  marble  and  ground  limes- 
tone, in  bags,  from  TaUadega  County, 
AL  to  points  in  AR,  FL,  KS,  LA,  MO. 
MS.  OK.  SC.  TN.  and  TX,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Georgia  Marble  Co.,  2575  Cumber- 
land Parkway.  N.W..  Atlanta.  GA 
30339,  Send  protests  to:  Alan  C.  Tar- 
rant. District  Supervisor,  Interstate 
Commerce  Commission.  Rm.  212.  145 
East  Amite  Building.  Jackson,  MS 
39201. 

MC  144622  (Sub-IOTA).  filed  August 
10,  1978.  Applicant:  GLENN  BROS. 
MEAT  CO..  INC.,  P.O.  Box  9343,  Little 
Rock,  AR  72209.  Representative:  Phil- 
lip Glenn.  P.O.  Box  9343,  Utile  Rock. 
AR  72209.  Authority  sought  to  operate 
as  a  common  carrier,  bymotor  vehicle, 
over  irregular  routes,  transporting:  In- 


diistrial  chemicala,  from  Decatur,  IN; 
Newark.  NJ;  Panama  City,  FL;  Phila- 
delphia, PA;  a.  Louis,  MO;  Pis- 
cataway,  NJ;  Everett,  MA;  Syracuse. 
NY;  Baltimore,  MD;  Lake  Charles.  LA 
and  Donaldsonville,  LA,  to  Berkeley 
and  Los  Angeles.  CA  for  180  days.  Sup- 
porting shipper:  A.  J.  Lynch  &  Co.. 
4560  E.  50th  Street,  Los  Angles.  CA 
90058.  Send  protests  to:  District  Su- 
pervisor William  H.  Land.  Jr..  3108 
Federal  Office  Building.  700  West 
Capitol.  Little  Rock,  AR  72201. 

MC  144881  (Sub-ITA).  filed  August 
7.  1978.  Applicant:  OZARK  MOUN- 
TAIN SIGHTSEEING.  INC..  123  East 
Main  Street,  Branson,  MO  65616.  Rep- 
resentative: Charles  J.  Fain,  333  Madi- 
son Street.  Jefferson  City.  MO  65101. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Passengers  and  their  baggage;  special 
operations  included.  Over  irregular 
routes  beginning  and  ending  in  points 
in  Taney  and  Stone  Counties,  MO,  and 
extending  to  all  points  in  CarroU 
County,  AR,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper:  Branson/ 
Lakes  Area  Chamber  of  Commerce. 
Branson,  MO,  Mountain  Oak  Lodge 
Best  Western,  Branson,  MO.  Send  pro- 
tests to:  District  Supervisor,  John  V. 
Barry.  Rm  600.  911  Walnut  Street, 
Kansas  City,  MO  64106. 

MC  145066  (Sub-ITA).  filed  August 
10,  1978.  Applicant:  CLIFFORD 
TJ/JOEN  d.b.a.  TJADEN  TRUCKING. 
South  Hwy  81.  Salem.  SD  57058.  Rep- 
resentative: Clifford  Tjaden.  South 
Hwy  81.  Salem,  SD  57058.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Dairy  farm 
equipm.ent  and  parts.  Between  Salem, 
SD;  Springfield  and  St.  Louis,  MO; 
Madison  and  St.  Atkinson,  WI.  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Interstate  Dairy  Sales.  Inc.,  Box 
538,  Salem.  SD  57058.  Donald  Tjaden. 
Send  protests  to:  J.  L.  Hammond,  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission,  Bureau  of  Operations. 
Rm.  455  Federal  Building,  Pierre,  SD 
57501. 

MC  145091TA,  filed  August  7,  1978. 
Applicant:  YOUNG  CONTRACT 
CARRIER.  INC.  (a  Colorado  corpora- 
tion). P.O.  Box  954,  109  Road,  Ala- 
mosa. CO  81101.  Representative:  Rich- 
ard P.  Kissinger.  50  South  Steele. 
Suite  330,  Denver,  CO  80209.  Authori- 
ty sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Lumber,  (a) 
from  points  in  CO  to  points  in  KS, 
OK.  TX,  and  NM.  (b>  From  points  in 
NM  to  points  in  CO.  KS.  OK,  and  TX. 
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(c)  From  points  in  WY  to  points  in 
CO.  KS,  OK,  TX.  and  NM.  (2)  Wood 
pallets,  from  Alamosa  County,  CO,  to 
points  in  Bernalillo  County,  NM.  (3) 
Building  materials,  (a)  from  Lincoln, 
Carter  and  Caddo  Counties,  OK,  to 
points  in  CO.  (b)  From  Bernalillo 
county,  NM  to  points  in  CO.  (4)  Rein- 
forcing bars,  from  Border  Steel  Roll- 
ing Mills  at  or  near  El  Paso.  TX,  to 
points  CO.  Note:  The  operations  au- 
thorized above  are  to  be  conducted 
under  a  continuing  contract  or  con- 
tracts with  Young  Wholesale  Lumber 
&  Supply,  Inc..  under  a  continuing 
contract  or  contracts  with  Young 
Wholesale  Lumber  &  Supply.  Inc.,  for 
180  days.  Supporting  shipper:  Young 
Wholesale  Lumber  &  Supply.  Inc., 
P.O.  Box  954.  8609  south  109  Road, 
Alamosa,  CO  81101.  Send  protest  to: 
H.  C.  Ruoff,  District  Supervisor,  Inter- 
state Commerce  Commission,  492  U.S. 
Customs  House.  721  19th  Street, 
Denver.  CO  80202. 

MC  145100  (Sub-ITA),  filed  August 
7,  1978.  Applicant:  ALBERT  J.  AND 
JIM  L.  WHITAKER  d.b.a.  WHI- 
TAKER'S  WRECKER  SERVICE,  816 
NW.,  6th  Street.  Oklahoma  City.  OK 
73106.  Representative:  David  A. 
Cherry.  223  Ciudad  Building,  Oklaho- 
ma City.  OK  73112.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Wrecked  and  disabled 
trucks,  tractors,  and  trailers,  and  re- 
placements therefor,  between  Oklaho- 
ma City,  OK  on  the  one  hand,  and,  on 
the  other,  points  in  AL.  AZ.  AR,  CO. 
GA,  IL.  lA,  KS,  KY,  MN,  MS,  MO, 
NM,  OK.  TN.  and  TX.  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper:  Lee 
Way  Motor  Freight.  Inc.,  3401  NW.. 
63rd,  Oklahoma  City.  OK  73116, 
Market  Pre-Pak,  401  N.  Vicki.  Oklaho- 
ma City.  OK  73117,  Mistletoe  Express 
Service,  P.O.  Box  25125.  Oklahoma 
City.  OK  73125.  Send  protests  to: 
Connie  Stanley.  Transportation  Assist- 
ant. Rm  240  Old  Post  Office  &  Court 
House  Building,  215  NW..  3rd,  Oklaho- 
ma City,  OK  73102. 

MC  145144  (Sub-ITA).  filed  August 
7.  1978.  Applicant:  WALL  TRUCK- 
ING, INC.,  22  School  Street,  Shrews- 
bury. MA  01545.  Representative:  John 
F.  O'Donnell.  60  Adams  Street, 
Milton,  MA  02187.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Waste  neutralised  acid 
sludge  and  waste  metal  sludge  (except 
in  tank  vehicles)  from  Grafton  and 
Worcester.  MA  to  Waterbury,  CT  and 
Lewiston,  NY,  under  a  continuing  con- 
tract or  contracts  with  Wyman- 
Gordon  Company,  for  180  days.  Sup- 
porting shipper:  Wyman-Gordon  com- 


pany. 224  Worcester  Street.  N.  Graf- 
ton, MA  01536.  Send  protests  to:  Paul 
A.  Roberts,  District  Supervisor,  Inter- 
state Commerce  Commission,  150 
Causeway  Street,  Boston,  MA  02114. 

MC  145152  (Sub-ITA).  filed  August 
7,  1978.  Applicant:  BIG  THREE 
TRANSPORTATION,  INC.,  P.O.  Box 
706,  Springdale.  AR  72764.  Represent- 
ative: Don  Garrison,  324  North  Second 
Street,  Rogers,  AR  72756.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Chemicals  NOI, 
esters  (fatty  acid  of  animal  oils  NOI). 
esters  (fatty  acid  of  vegetable  oils 
HOI),  fatty  alcohol  NOI,  inedible  fatty 
alcohol,  coconut  oil,  softeners  textiie 
NOI,  cleaning  and  washing  com- 
pou7ids  NOI  /iquid).  lubricating  oils 
NOI  (other  tjpan  petroleum),  lubricat- 
ing  oils  (petroleum),  wax  NOI  and  fir- 
eproofing  compounds,  (except  in 
bulk),  from  Mauldin,  SC;  Lock  Haven, 
PA;  Linden,  NJ;  and  Santa  Fe  Springs, 
CA  to  points  in  the  United  States 
(except  AK  and  HI),  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
Emery  Industries,  Inc.,  P.O.  Box  628, 
Mauldin,  SC  29662.  Send  protests  to: 
District  Supervi.sor  William  H,  Land, 
Jr..  3108  Federal  Office  Building,  700 
West  Capitol.  Little  Rock,  AR  72201. 

MC  145153  (Sub-ITA).  filed  August 
7,  1978.  Applicant:  DOUBLE  DECKER 
BUS  CO.,  P.O.  Box  5390,  Baltimore, 
MD  21209.  Representative:  Henry  E. 
Seaton,  425  13th  Street.  NW.,  Wash- 
ington. DC  20004.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Passengers  and  their  baggage, 
in  round  trip  special  and  charter  oper- 
ations, restricted  to  English  Style 
Double  Decker  Buses,  beginning  and 
ending  in  Baltimore,*MD  and  its  com- 
mercial zone  and  extending  to  Atlantic 
City,  NJ,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  There  are  ap- 
proximately 35  statements  of  support 
attached  to  the  application  which  may 
be  examined  at  the  Interstate  Com- 
merce Commission  in  Washington, 
DC,  or  copies  thereof  which  may  be 
examined  at  the  filed  office  named 
below.  Send  protests  to:  William  L. 
Hughes.  District  Supervisor,  Interstate 
Commerce  Commission,  1025  Federal 
Building,  Baltimore,  MD  21201. 

MC  145181TA,  filed  August  7,  1978. 
Applicant:  JESS  GINGERY,  530  7th 
Street,  Box  147,  Berthoud,  CO  80513. 
Representative:  Charles  J.  Kimball.. 
350  Capitol  Life  Center,  1600  Sherman 
Street,  Denver,  CO  80203.  Authority 
sought  to  operate  as  a  common  carri- 
er,   by    motor   vehicle,    over   irregular 


routes,  transporting:  (1)  Building  ma- 
terials, wood  products,  and  trusses, 
except  in  bulk;  (2)  materials,  equip- 
ment and  supplies  used  in  the  manu- 
facture, distribution,  and  installation 
of  the  above  commodities,  except  in 
bulk,  from  the  facilities  of  Rigid  Com- 
ponent Systems  at  or  near  Longmont, 
CO,  to  points  in  WY  and  Fall  River 
County,  SD,  under  a  continuing  con- 
tract with  Rigid  Component  Systems, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper:  Rigid  Component  Sys- 
tems, 15  3rd  Avenue.  Longmont,  CO 
80501.  Send  protests  to:  D/S  Roger  L. 
Buchanan.  Interstate  Commerce  Com- 
mis.sion,  721  19th  Street,  492  U.S.  Cus- 
toms House,  Denver,  CO  80202. 

MC  145205TA,  filed  August  7,  1978. 
Applicant:  RECO  TRANSPORTA- 
TION, INC.,  Route  1,  Box  274.  Black 
Mountain,  NC  28711.  Representative: 
George  W.  Clapp,  P.O.  Box  836,  Tay- 
lors, SC  29687.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Synthetic  fibers  and  synthetic 
yams  from  Enka  and  High  Shoals, 
NC,  Clemson,  SC  and  Chattanooga 
and  Lowland,  TN  to  Dos  Palos,  Los 
Angeles,  Merced  and  Portenille.  CA 
and  points  in  their  commercial  zones, 
under  a  continuing  contract  or  con- 
tracts with  American  Enka  Company, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper:  American  Enka  Co.,  Enka, 
NC  28728.  Send  protests  to:  District 
Supervisor  Terrell  Price,  800  Briar 
Creek  Road,  Room  CC516,  Mart  Office 
Building,  Charlotte,  NC  28205. 

MC  145520TA,  filed  August  7,  1978. 
Applicant:  THOMAS  MICHAEL 
HAWK,  d.b.a.  T  &  J  PRODUCE. 
Route  9,  Box  253,  Shelby.  NC  28150. 
Representative:  William  P.  Farthing, 
Jr.,  1100  Cameron-Brown  Building. 
Charlotte.  NC  28204.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Wood  chipping  machines 
(wood  chipping  machines  pulverize 
tree  trunks,  limbs  and  branches  into 
small  wood  chips)  from  Shelby,  NC  to 
points  within  all  states  west  of  the 
Mississippi  River,  under  a  continuing 
contract  or  contracts  with  The  Wood/ 
Chuck  Chipper  Corp..  for  180  days. 
Supporting  shipper:  The  Wood/Chuck 
Chipper  Corp.,  Drawer  400.  Shelby, 
NC  28150.  Send  protest  to:  District  Su- 
pervisor Terrell  Price,  800  Briar  Creek 
Rd..  Rm.  CC516.  Mart  Office  Build-" 
Charlotte,  NC  28205. 

By  the  Commission. 

H.  G.  Homme.  Jr.. 
Acting  Secretary. 

[FR  Doc.  78-29411  Filed  10-17-78;  8:45  am.] 
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[6570-06-M] 

1 

EQUAL  EMPLOYMENT  OPPORTU- 
NITY COMMISSION. 
TIME  AND  DATE:  9:30  a.m.  (eastern 
time),  Tuesday.  October  17,  1978, 
PLACE:  Commission  Conference 
Room,  No.  5240,  on  the  fifth  floor  of 
the  Columbia  Plaza  Office  Building. 
2401  E  Street  NW.,  Washington,  D.C. 
20506. 

STATUS:  Part  will  be  open  to  the 
public  and  part  will  be  closed  to  the 
public. 

MATTEKS  TO  BE  CONSIDERED: 
Open  to  the  public: 

1.  Adjustment  of  filing  deadlines  for  em- 
ployment surveys  EEO-2,  2e  and  3  for  calen- 
dar years  1977  and  1978,  and  revision  of  per- 
formance dates  for  processing  contract  for 
the.se  surveys. 

2.  Proposed  contract  for  processing  1978 
State  and  local  government  employment 
survey.  EEO-4. 

3.  Report  on  Commission  operations  by 
the  Executive  Director. 

Closed  to  the  public. 

Litigation  Authorization:  General  Counsel 
Recommendations:  Matters  closed  to  the 
public  under  the  Commission's  regulations 
at  29CFR  1612.13. 

Note. — Any  matter  not  discussed  or  con- 
cluded may  be  carried  over  to  a  later  meet- 
ing. 


CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Marie  D.  Wilson.  Executive  Officer, 
Executive  Secretariat,  at  202-634- 
6743. 

This  notice  issued  October  10,  1978. 
[S-2090-78  Filed  10-16-78*^04  pm] 

[6714-01-M] 


FEDERAL     DEPOSIT     INSURANCE 
CORPORATION. 

Notice  of  Ch.\nge  in  Subject  Matter 
OF  Agetncy  Meeting 

Pursuant  to  the  provisions  of  subsec- 
tion (e)(2)  of  the  ■•Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its 
closed  meetings  held  at  10:30  a.m.  on 
October  12,  1978,  the  Corporation's 
Board  of  Directors  voted,  on  motion  of 
Acting  Chairman  John  G.  Heimann, 
seconded  by  Director  William  M.  Isaac 
(Appointive),  to  withdraw  from  consid- 
eration an  application  of  the  Estes 
Park  Bank,  E.stes  F*ark,  Colo.,  for  con- 
sent to  relocate  its  main  office  from 
101  West  Elkhorn  Avenue  to  363  East 
Elkhom  Avenue,  both  locations  within 
Estes  Park.  Colo.  The  Board  further 
determined,  by  the  same  majority 
vote,  that  no  earlier  notice  of  the 
change  in  the  snbject  matter  of  the 
meeting  was  practicable. 

FEDER.iVL  Deposit  Insurance 

Corporation, 
Alan  R.  Miller, 

Executive  Secretary. 

[S-2089-78  Filed  10-16-78;  11:15  am] 


[7590-01 -M] 


NUCLEAR 
MISSION. 


REGULATORY       COM- 


TIME  AND  DATE:  Thursday,  October 
12,  1978,  and  Thursday,  October  19, 
1978. 

PLACE:  Commissioners'  Conference 
Room,  1717  H  Street  NW.,  Washing- 
ton, D.C. 

STATUS:  Open  and  closed. 

MATTERS  TO  BE  CONSIDERED: 

Thuhsday,  Octobek  12;  2  p  m. 

1.  Discu.ssion  and  vote  on  issues  remaining 
for  Comnrus.sion  consideration  in  the  Mid- 
land proceeding,  (approximately  '-i  hour, 
closed— e.xemption  10).  postponed  from  Oc- 
tober 10,  1978. 

2.  Discussion  of  EDO  testimony  of  July- 
August,  1977  (approximately  m  hours, 
closed — exemption  6).  postponed  from  Octo- 
ber 10.  1978. 

Thursday.  October  19;  9;30  a.m. 

1.  Report  by  PTRC  Women's  Committee 
(approximately  1  hour,  public  meeting). 

2.  Affirmation  items  (approximately  10 
minutes,  public  meeting):  (a)  Fuel  cycle  ru- 
lemaking, (b)  OIA  inquiry  in  St.  Lucie,  and 
(c)  waiver  or  reduction  of  fees  under  the 
FOIA  (tentative). 

3.  Discussion  of  personnel  matter  (ap- 
proximately 1  hour,  closed— exemption  6. 
tentative). 

CONTACT  PERSON  FOR  MORE  IN- 


FORMATION: 


I 


Walter  Magee,  202-634-1410. 


/■ 


Roger  M.  Tweed, 
Office  of  the  Secretary. 


October  12,  1978. 

[S-2088-78  Filed  10-16  78;  10:54  am) 
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of  this  RPAR  means  that  potential  ad- 
verse effects  associated  with  the  use  of 
coal  tar,  creosote,  and  coal  tar  neutral 
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WOOD  PRESERVATIVE 
PESTICIDES  I 

Initiation  of  Schedule  for  Review 

and 

Notices  of  Rebuttable  Presumption 

Against  Registration  of  Certain 

Pesticides 


Impact  Assessment  of  Suspected  Car- 
cinogens (May  25,  1976;  41  FR  21402). 
Registrants  and  other  interested  par- 
ties mav  submit  fnr  pnn.iulpmtinn  Hnin 


NOTICES 

repLstrant,  applicants,  and  other  inter- 
ested persons  will  be  considered  by  the 
Administrator  in  determining  the  ap- 


48155 

eluded  that  all  registrations  and  appli- 
cations for  registration  of  pesticide 
products  containing  coal  tar,  creosote. 


* 1 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  987-1:  OPP-90077) 

PESTICIDE  PROGRAMS 

Initiation  of  Schedule  for  Review  of  Wood 
Preservative  Pesticide* 

The  U.S.  Environmental  Protection 
Agency  (EPA)  has  published  today 
elsewhere  in  this  part  of  the  Federal 
Register,  notices  of  rebuttable  pre- 
sumption against  registration  (RPAR) 
on  inorganic  arsenic,  pentachloro- 
phenol,  and  coal  tar.  creosote,  and  coal 
tar  neutral  oil.  These  chemicals  com- 
prise the  most  widely  used  industrial 
pesticide  wood  treatments  available. 
Therefore,  the  wood  treatment  uses  of 
.  these  pesticides  will  be  considered  to- 
/  gether  in  the  risk-benefit  part  of  the 
\  RPAR  review  process.  In  addition  to 
providing  data  and  information  on 
each  of  the  compounds  RPAR'd,  per- 
sons are  invited  to  comment  on  the 
comparative  risks  and  benefits  of 
these  three  chemicals.  This  will  assist 
the  Agency  in  assessing  tradeoffs. 
Other  uses  for  these  pesticides  will  be 
coiisidered  in  individual  risk/benefit 
analyses  for  each  chemical.  Please 
refer  to  the  separate  RPAR  notices  for 
information  on  submission  of  com- 
ments, rebuttals,  and  benefits  data. 

A  tentative  schedule  has  been  estab- 
lished for  completion  of  the  RPAR 
review  of  the  wood-treatment  uses  of 
inorganic  arsenic,  pentachlorophenol, 
coal  tar  and  its  derivatives: 

Mid-January  1979— deadline  for  submission 
of  rebuttals  and  comments  (based  on 
EPA's  expectation  that  a  60-day  extension 
to  the  comment  period  will  be  requested). 

Second  quarter,  1979— submission  of  bene- 
fits/exposure comments  by  USDA  Benefit 
Assessment  Team. 

Third  quarter,  1979— complete  rebuttal 
review  (if  the  rebuttals  are  successful  for 
any  of  these  chemicals,  that  chemical  will 
be  referred  for  registration  or  reregistra- 
tion:  if  the  rebuttals  are  not  successful, 
EPA  will  continue  its  regulatory  review). 

First  quarter,  1980— USDA/SAP  review  of 
EPA's  proposed  regulatory  options. 

Second  quarter.  1980— Final  regulatory  deci- 
sion on  the  wood-treatment  uses  of  inor- 
ganic arsenic,  pentachlorphenol,  coal  tar 
and  its  derivatives,  as  appropriate. 

Dated:  October  6,  1978. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 
IFR  Doc.78-28933  Piled  10-17-78;  8:45  ami 


[6560-01 -M] 

[FRL  984-4;  OPP- 30000/28] 

PESTIOOE  PROGRAMS 

Notice  of  Rebuttable  Presumption  Against  Reg- 
istration and  Continued  Registration  of  Pes- 
ticide Products  Containing  Coal  Tor,  Creo- 
sote, and  Coal  Tar  Neutral  Oil 

AGENCY:  Office  of  Pesticide  Pro- 
grams. Environmental  Protection 
Agency  (EPA) 

ACTION:  Notice  of  rebuttable  pre- 
sumption. 

SUMMARY:  Coal  tar,  creosote,  and 
coal  tar  neutral  oil  have  been  found  to 
exceed  certain  risk  criteria  set  forth  in 
40  CFR  162.11.  This  notice  requests 
registrants  and  other  interested  per- 
sons to  submit  rebuttals  and  other  in- 
formation on  the  presumption  and  to 
submit  any  other  data  on  the  risks  and 
benefits  of  these  pesticide  chemicals. 
This  notice  is  the  first  of  several 
which  will  give  public  notification  of 
the  Agency's  progress  in  reviewing  this 
chemical.  Today  EPA  is  also  publish- 
ing in  the  Federal  Register  notices  of 
rebuttable  presumption  against  regis- 
tration (RPAR)  on  pentachlorophenol 
(PCP)  and  inorganic  arsenicals.  Since 
coal  tar,  creosote,  and  coal  tar  neutral 
oil,  PCP,  and  inorganic  arsenic  com- 
prise the  most  widely  used  of  pesticide 
wood  treatments  available,  the  wood 
treatment  uses  of  these  pesticides  will 
be  considered  together  in  the  risk/ 
benefit  part  of  the  RPAR  review  proc- 
ess. Other  uses  for  these  p.esticides  will 
be  considered  in  individual  risk/bene- 
fit analysis  for  each  chemical. 

DATE:  Rebuttal  evidence  and  other 
information  must  be  received  on  or 
before  December  4,  1978. 

ADDRESS  MATERIAL  TO:  Federal 
Register  Section,  Program  Support  Di- 
vision (TS-757).  Office  of  Pesticide 
Programs.  EPA.  Room  401,  East 
Tower.  401  M  Street  SW.,  Washington, 
D.C.  20460. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Herman  J.  Gibb.  Special  Pesticide 
Review  Division,  Office  of  Pesticide 
Programs  (TS-791),  Office  of  Toxic 
Subtances.  Room  447,  East  Tower. 
EPA.  202-755-5632. 

SUPPLEMENTARY  INFORMATION: 
The  Deputy  Assistant  Administrator, 
Office  of  Pesticide  programs,  EPA,  has 
determined  that  a  rebuttable  pre- 
sumption exists  against  registration 
and  continued  registration  of  all  pesti- 
cide products  containing  coal  tar,  creo- 
sote, and  coal  tar  neutral  oil. '  Issuance 


'A  position  document,  containing  an  ap- 
pendix of  references,  background  informa- 
tion, and  other  material  pertinent  to  the  is- 
suance of  this  notice,  has  been  prepared  by 
the  Agency  on  coal  tar  and  coal  tar  products 
and  is  also  published  with  this  notice. 


of  this  RPAR  means  that  potential  ad- 
verse effects  associated  with  the  use  of 
coal  tar,  creosote,  and  coal  tar  neutral 
oil  have  been  identified  and  will  be  ex- 
amined further  to  determine  if  they 
do  exist  and.  if  so.  whether  they  are 
unreasonable.  This  process  involves  a 
public  review  of  both  the  risks  and  the 
benefits  associated  with  the  use  of 
these  pesticide  chemicals.  The  RPAR 
does  not  mean  that  the  Agency  has  de- 
cided to  cancel  or  suspend  the  regis- 
tration of  these  chemicals  or  to  take 
any  other  action  with  respect  to  them; 
EPA  has  not  made  a  finding  that  use 
of  any  products  containing  these  in- 
gredients present  an  imminent  hazard. 
Any  pesticide  subject  to  this  RPAR 
may  lawfully  be  sold,  distributed,  and 
used  for  all  uses  for  which  it  is  regis- 
tered and  labeled. 

I.  Regulatory  Provisions 

A.  General.  Title  40,  part  162.11  of 
the  Code  of  Federal  Regulations  for 
the  Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA)  as  amended 
(86  Stat.  973.  89  Stat.  751.  7  U.S.C.  136 
et  seq.),  provides  that  a  rebuttable  pre- 
sumption against  registration  shall 
arise  if  the  Agency  determines  that  a 
pesticide  meets  or  exceeds  any  of  the 
risk  criteria  relating  to  acute  and 
chronic  toxic  effects  set  forth  in  sec- 
tion 162.11(a)(3).  If  it  is  determined 
that  such  a  rebuttable  presumption 
has  arisen,  the  regulations  require 
that  the  registrant  be  notified  by  cer- 
tified mail  and  afforded  an  opportuni- 
ty to  submit  evidence  in  rebuttal  of 
the  presumption.  In  addition,  the 
Agency  has  determined  that  the 
public  should  also  be  given  notice  of 
the  bases  for  the  presimaption  to  pro- 
vide an  opportunity  for  comment  and 
to  solicit  additional  information  rele- 
vant to  the  presumption. 

A  notice  of  rebuttable  presumption 
against  registration  is  issued  when  the 
evidence  related  to  risk  meets  the  cri- 
teria set  forth  in  section  162.11(a)(3). 
It  is  emphasized  that  a  notice  of  rebut- 
table presumption  against  registration 
and  continued  registration  of  a  pesti- 
cide is  not  a  notice  of  intent  to  cancel 
the  registration  of  a  pesticide,  and 
may  or  may  not  lead  to  cancellation. 
The  notice  of  intent  to  cancel  is  Issued 
only  after  the  risks  and  benefits  of  a 
pesticide  are  carefully  considered,  and 
it  is  determined  that  the  pesticide  may 
generally  cause  unreasonable  adverse 
effects  to  the  environment. 

All  registrants  and  applicants  for 
registration  are  invited  pursuant  to  40 
CFR  162.11(a)(4)  to  submit  evidence  in 
rebuttal  of  the  presumptions  listed  in 
part  II  of  this  notice  and,  in  the  case 
of  oncogenicity,  to  submit  Information 
which  relates  to  the  tissessment  of  on- 
cogenic risks  as  set  forth  in  the  Agen- 
cy's Interim  Procedures  and  Guide- 
lines for  Health  Risk  and  Economic 
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Impact  Assessment  of  Suspected  Car- 
cinogens (May  25,  1976;  41  FR  21402). 
Registrants  and  other  interested  par- 
ties may  submit  for  consideration  data 
on  benefits  which  they  believe  would 
justify  registration  or  continued  regis- 
tration. In  addition,  any  registrant 
may  petition  the  Agency  to  voluntar- 
ily cancel  a  current  registration  pursu- 
ant to  section  6(a)(1)  of  FIFRA. 

B.  Rebuttal  criteria.  Section 
162.11(a)(4)  provides  that  a  registrant 
may  rebut  the  presumption  by  sustain- 
ing the  burden  of  proving: 

(1)  In  the  case  of  a  pesticide  pre- 
sumed against  pursuant  to  the  acute 
toxicity  or  lack  of  emergency  treat- 
ment criteria,  "that  when  considered 
with  the  formulation,  packaging, 
method  of  use.  and  proposed  restric- 
tions on  the  directions  for  use  and 
widespread  and  commonly  recognized 
practices  of  use,  the  anticipated  expo- 
sure to  an  applicator  or  user  and  to 
local,  regional,  or  national  populations 
of  nontarget  organisms  is  not  likely  to 
result  in  any  significant  acute  adverse 
effects"  (40  CFR  162.11(aX4)(i)); 

(2)  In  the  case  of  a  pesticide  pre- 
sumed against  pursuant  to  the  chronic 
toxicity  criteria,  "that  when  consid- 
ered with  proposed  restrictions  on  use 
and  widespread  and  commonly  recog- 
nized practices  of  use,  the  pesticide 
will  not  concentrate,  persist  or  accrue 
to  levels  in  man  or  the  environment 
likely  to  result  in  any  significant 
chronic  adverse  effects"  (40  CP'R 
162.11(a)(4)(ii));  or 

(3)  In  either  case,  that  "the  determi- 
nation by  the  Agency  that  the  pesti- 
cide meets  or  exceeds  any  of  the  crite- 
ria for  risk  was  in  error"  (40  CFR 
162.11(a)(4)(iii)). 

C.  Benefits  information.  In  addition 
to  submitting  evidence  to  rebut  the 
presumption  of  risk,  section 
162.11(a)(5)(iii)  provides  that  a  regis- 
trant "may  submit  evidence  as  to 
whether  the  economic,  social,  and  en- 
vironmental benefits  of  the  use  of  the 
pesticide  subject  to  the  presumpHon 
outweigh  the  risk  of  use."  If  the  risk 
presumptions  are  not  rebutted  the 
benefit    evidence  ^  submitted   by    the 


'Registrants  or  other  interested  persons 
who  desire  to  submit  benefits  information 
should  consider  submitting  information  on 
the  following  subjects,  along  witH  any  other 
relevant  information  they  desire  to  submit: 

1.  Identification  of  the  major  uses  of  the 
pesticide,  including  estimated  quantities 
used  by  crop  or  other  application. 

2.  Identification  of  the  minor  uses  of  the 
pesticide,  including  estimated  quantities 
used  "by  category  such  as  lawTj  and  garden 
uses  and  household  uses. 

3.  Identification  of  registered  alternative 
products  for  the  uses  set  forth  in  (1)  and  (2) 
above,  including  an  estimate  of  their  avail- 
ability. 

4.  Determination  of  the  change  in  costs  to 
the  user  of  providing  equivalent  pesticide 
treatment  with  any  available  substitute 
products. 


registrant,  applicants,  and  other  inter- 
ested persons  will  be  considered  by  the 
Administrator  in  determining  the  ap- 
propriate regulatory  action.  Specifical- 
ly, section  162.11(a)(5)(iii)  provides 
that  if  the  benefits  appear  to  outweigh 
the  risks,  the  Administrator  may  issue 
a  notice  of  intent  to  hold  a  hearing 
purusant  to  section  6(b)(2)  of  FIFRA 
to  determine  whether  the 

registration(s)  should  be  canceled  or 
application(s)  denied.  Alternatively,  if 
the  "benefits  do  not  appear  to 
outweigh  the  risks,  the  Administrator 
shall  issue  a  notice  pursuant  to  section 
3(c)'^6)  or  section  6(b)(1)  of  the  Act,  as 
appropriate."  Moreover,  if  at  any  time 
the  Administrator  determines  that  a 
pesticide  poses  an  "imminent  hazard" 
to  humans  or  the  environment,  a 
notice  of  suspension  may  be  issued 
pursuant  to  section  6(c)  of  the  Act. 

II.  Presumptions 

Registratiorus  and  applications  for 
resistration  of  pesticide  products  con- 
taining coal  tar,  creosote,  and  coal  tar 
neutral  oil  meet  or  exceed  the  40  CFR 
162.11(a)(3)  risk  criteria  relating  to  on- 
cogenicity. Registrations  and  applica- 
tions for  registration  of  pesticide  prod- 
ucts containing  creosote  or  coal  tar- 
crcosote  mixtures  meet  or  exceed  the 
40  CFR  162.11(a)(3)  risk  criteria  relat- 
ing to  mutagenicity.  The  Agency's 
basis  for  concluding  that  these  risk 
criteria  have  been  met  or  exceeded  is 
set  out  in  "Coal  Tar,  Creosote,  and 
Coal  Tar  Neutral  Oil:  Position  Docu- 
ment 1,"  which  follows.  Copies  of  at- 
tachments to  the  Position  Document 
which  are  not  published  with  this 
notice  are  available  for  public  inspec- 
tion in  the  Special  Pesticide  Review 
Division.  Information  protected  from 
disclosure  pursuant  to  FIFRA  Section 
10  cannot  be  provided.  Specific  inquir- 
ies concerning  the  Position  Document, 
as  well  as  requests  for  access  to  these 
files,  should  be  directed  to  Project 
Manager  Herman  J.  Gibb,  Special  Pes- 
ticide Review  Division  (TS-791),  EPA, 
Room  447,  East  Tower,  401  M  Street 
SW.,  Washington.  D.C.  20460.  202-755- 
5632. 

A.  Oncogenicity.  40  CFR  Section 
162.11(a)(3)(ii)(A)  provides  that  a  re- 
buttable presumption  shall  arise  if  a 
pesticide  "(Dnduces  oncogenic  effects 
in  experimental  mammalian  species  or 
in  man  as  a  result  of  oral,  inhalation, 
or  dermal  exposure  •  •  *." 

On  the  basis  of  scientific  studies  and 
information  summarized  in  the  Posi- 
tion Document,  the  Agency  has  con- 


5.  Assessment  of  regulation  impact  upon 
usrr  productivity  (e.g.,  yield  per  acre  and/or 
total  output)  from  using  available  substitute 
pesticides  or  from  using  no  other  pesticides. 

6.  If  the  impacts  upon  either  user  costs  or 
productivity  are  significant,  a  qualitative  as- 
sessment of  the  regulation's  impact  on  pro- 
duction of  major  agricultural  commodities 
and  retail  food  prices  of  such  commodities. 


eluded  that  all  registrations  and  appli- 
cations for  registration  of  pesticide 
products  containing  coal  tar,  creosote, 
or  coal  tar  neutral  oil  exceed  this  risk 
criterion,  and  that  a  rebuttable  pre- 
sumption against  new  or  continued 
registration  of  such  products  has 
arisen. 

B.  Mutagenicity.  40  CFR  Section 
162.11(a)(3)(ii)(A)  provides  that  a  re- 
buttable presumption  shall  arise  if  a 
pesticide  "•  •  •  induces  mutagenic  ef- 
fects, a.s  determined  by  multitest  evi- 
dence." 

On  the  basis  of  scientific  studies  and 
information  summarized  in  the  Posi- 
tion Document,  the  Agency  has  con- 
cluded that  all  registrations  and  appli- 
cations for  registration  of  pesticide 
products  containing  creosote  or  coal 
tar -creosote  mixtures  exceed  this  risk 
criterion,  and  that  a  rebuttable  pre- 
sumption against  new  or  continued 
registration  of  such  products  has 
arisen. 

III.  Additional  Grounds  for  Review 

As  discus.sed  in  detail  in  the  attached 
Position  Document,  some  data  has  as- 
sociated creosote  with  human  skin  and 
eye  irritation,  livestock  fatality,  and 
fetotoxicity  in  test  anim.ais.  The  data 
and  analyses  available  at  this  time 
with  respect  to  this  effect  are  not  suf- 
ficient to  warrant  the  issuance  of  a  re- 
buttable presumption.  The  Agency 
specifically  solicits  further  evidence 
bearing  on  these  possible  adverse  ef- 
fects. All  comments  and  information 
received  with  respect  to  the  potential 
adverse  effects,  including  analysis 
thereof,  may  serve  as  a  basis  for  a 
final  decision  on  registering  pesticides 
containing  creosote. 

Rebuttal  Submission  Procedures 

All  registrants  and  applicants  for 
registration  listed  below  are  being  no- 
tified by  certified  mail  of  the  rebutta- 
ble pre.sumption  existing  against  regis- 
tration and  continued  registration  of 
their  products. 

The  registrants  and  applicants  for 
registration  shall  have  45  days  from 
the  date  this  notice  is  sent  or  until  De- 
cember 4,  1978,  to  submit  evidence  in 
rebuttal  of  the  presumption.  However, 
the  Administrator  may,  for  good  cause 
shown,  grant  an  additional  60  days 
during  which  such  evidence  may  be 
submitted.  Notice  of  such  an  exten- 
sion, if  granted,  will  appear  in  the  Fed- 
eral Register. 

A  registrant  or  applicant  for  regis- 
tration may.  if  it  desires,  assert  a  busi- 
ness confidentiality  claim  covering 
part  or  all  of  the  information  submit- 
ted in  rebuttal.  The  registrant  or  ap- 
plicant may  assert  the  claim  by  plac- 
ing on  or  attaching  to  the  information 
a  cover  sheet,  stamped  or  typed 
legend,  or  other  suitable  form  of 
notice    employing   language   such   as 
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"trade  secret."  "proprietary."  or  'com- 
pany confidential."  Allegedly  confi- 
dential portions  of  otherwise  nonconfi- 
dential document-s  should  be  clearly 
marked. 

If  a  confidentiality  claim  i.s  as.-rrted. 
the  information  covered  by  tlie  claim 
will  be  disclosed   by  EPA  o':ly  to  the 
extent  and  by  means  of  th"  procedires 
set  forth  in  40  CFR  Part  2.  Subpart  B 
(41  PT.  36906;  Sept.  1.  1976).  If  no  con- 
fidentiality claim  aci-ornpar;ics  the  in- 
formation at  the  time  it  is  recei'/ed  by 
EPA,  EPA  will  place  the  information 
in   fl;e   pui'ilic  com.Tient   file  where   it 
V.  ill  be  available  lor  public  inspection. 
If    a    registrant    or    applicant    does 
a.=-.>cr;  a  confidentiality  claim  for  some, 
but  not  ai!    ol  the  information  subniit- 
.    ted  to  EPA  in  rebuttal,  the  registrant 
or  applicant  should  fui'-i.-.h  two  copies 
of  the  inform.ation  to  EPA.  The  first 
copy  should  contain  al!   of  tiie  infor- 
mation submitted  in  iv';;.ta!  with  i:\- 
fcrmation     claimed      as     coi:fidential 
clearly    identi^'led.    Tne    second    copy 
should  be  idenfical  to  the  f;rst  e.xccpt 
that  all  information  claimed  r-s  confi- 
dential should  be  delf  ted.  The  second 
copy  will  be  placed  in  the  public  com- 
m.Mn  file.  The  first  copy  will  be  treat- 
ed m  accordance  with  the  procedures 
set  out  above. 

V.  Dtty  To  S'-bmit  Inform. \tion  cn 
Adverse  Effects 

Pcgis! rants   are  rcquir^^d   bv   law   to 
s:;bmit  to  EPA  any  additional  informa- 
l.c:i  regarding  any  adverse  effects  on 
raan  or  the  environm.ent  which  comes 
to  a  registrants  attention  at  any  time, 
pursuant  to  section  6(a)! 2)  of  FIFRA 
and  40  CFR  162.8(d).  If  any  registrant 
of  products  containing  coal  tar,  creo- 
sote, or  coal  tar  neutral  oil  has  any 
published  or  unpublished  information, 
studies,    reports,    analyses,    or    reana- 
lyses  regarding  any  adverse  effects  in 
animal    species    or   humans,    residues, 
and   claimed   or   verified   accidents   to 
humans,  domestic  animals,  or  wildlife, 
which  have  not  been  previously  sub- 
mitted to  EPA,  the  material  must  be 
submitted     immediately.     When     re- 
sponding  to   this    notice,    each    regis- 
trant shall  submit  a  written  certifica- 
tion to  the  Agency  that  all  informa- 
tion   regarding    any    adverse    effects 
known  to  the  registrant  has  been  sub- 
mitted.   In    addition,    the    registrants 
should  notify  EPA  of  any  studies  cur- 
rently in  progress,  including  the  pur- 
pose of  the  study,  the  protocol,  the  ap- 
proximate completion  date,  and  a  sum- 
mary of  all  results  observed  to  date. 

VI.  Public  Comments  .^nd  Inspection 

During  the  time  allowed  for  submis- 
sion of  rebuttual  evidence,  specific 
comments    on    the    presumptions    set 


forth,  in  tliis  notice  and  on  the  m.ateri- 
al  contained  in  the  Position  Docuinert 
are  so;;,  iied  from  the  public.  In  partic- 
ular, any  documented  episodes  of  ad- 
verse effects  to  humans,  domestic  ani- 
mals, or  wildlife,  and  information  as  to 
any  laboratory  studies  in  progress  or 
con.pleted  are  requested  tn  be  submit- 
ted to  EPA  as  ioon  as  po:.:,i<.W\  Specifi- 
cally, information  on  the  fate  and  ef- 
fe;i5  of  coal  tar,  creosote,  or  coal  tar 
netii'-al  oil,  its  impuiitios  metabolites, 
F.nd  degradation  products  on  flora  and 
launn,  particularly  animals  with  me- 
taboiism  similar  to  man.  is  .soI.c:;vd. 
Sim'lanv,  any  studies  or  connnents  on 
the  bf  refits  from  the  use  of  coal  tar. 
cresoste,  or  coal  tar  neutra'  oil  are  re- 
quested to  be  submitted.  All  commenis 
and  information  received,  as  well  as 
any  other  relevant  information  and 
analysis  thereof,  which  jpme  to  the  at- 
t-'nton  of  the  Apencv  May  ser\e  as  a 
ba-ji-s  for  final  determination  pursuant 
to  section  162.11(a)(5). 

All  comments  and  information 
.sfiould  be  sent  to  the  Office  of  Federal 
R -agistor  Section  at  the  address  given 
above,  if  possible  in  triplicate  to  facili- 
tate the  work  of  the  Agency  and 
others  interested  in  inspecting  tiicm. 
The  comments  and  information 
should  bear  the  identifving  notation 
"OPP-30000/28."  Comments  received 
after  the  specified  time  period  will  be 
considered  only  to  the  extent  fca^iible, 
consistent  with  the  time  limits  im- 
posed by  40  CFR  Section 
lG2.11(a)(5')(ii). 

All  written  comments  and  informa- 
tion filed  pursuant  to  this  notice  will 
be  available  for  public  inspection  in 
the  Office  of  the  Federal  Register  Sec- 
tion from  8:30  a.m.  to  4  p.m..  during 
normal  working  days.  Interested  per- 
sons are  encouraged  to  take  advantage 
of  the  opportunity  to  inspect  Agency 
files  during  normal  working  hours 
since:  (1)  All  of  the  information  re- 
ceived may  serve  as  a  basis  for  final 
determination  pursuant  to  section 
162.11(a)(5),  and  (2)  the  Agency  will 
not  generally  publish  a  summary  of  in- 
formation received  in  the  Federal 
Register  at  the  close  of  the  rebuttal 
period. 

Your  cooperation  is  solicited  in  iden- 
tifying any  errors  or  omissions  which 
may  have  been  made  in  the  following 
computer  listings.  Corrections  to  the 
listings  may  not  necessarily  be  pub- 
lished in  the  Federal  Register,  but 
rather  handled  by  mail  with  affected 
parties.  Ommissions  will  be  corrected 
by  notice  in  the  Federal  Register. 

Dated:  September  30.  1978. 

Edwin  L.  Johnson, 

Deputy  Assistant  Administrator 
for  Pesticide  Programs. 
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07/  lU/78 


PEDifiiLLY    PEGISTEEED    EBCCLCIS    CONTAINING    CCillAR,     CRLGSCTE 


♦♦♦♦•♦«♦♦♦♦♦♦♦♦♦♦♦*♦♦*♦♦♦*♦**♦♦♦♦♦♦♦♦♦***♦•**♦*♦♦**♦*♦♦**♦♦**♦***♦****************** 

I  *FEGISTHANT*  *NAHi    AKC    ADCEESS* 

♦       0000a3  C&ECT    SAMUEL    INC  '  . 

CUE    UNICN    ST 
I  ECSIGN    MA    02108 


^0t*************     PBCCUCT 

♦♦00003*  CABOT'S    CEEGSUTE 

**C0OO«*  CABCT'S    CREOSOTE 

♦  ♦C0005*  CAEOT'S    tREOS<DTr' 

♦*00006*  CAECT'S    CREOSOTE 

♦♦00007*  CABOT'S     CREOSOTE 

**00008*  CABOT'S    CREOSOTE 

♦♦00009*  CAEOT'S    CREOSOTE 

♦♦00010*  CABOT'S    CEEOSOTE 

♦*00011*  CAEOT'S    CREOSOTE 

♦♦0C012*  CABOT'S    EHLCSOTE 

♦♦C0013*  CABOT'S    CREOSOTE 

♦*00014*  CABOT'S    CREOSOTE 

♦*00015*  CABOT'S    CREOSOTE 

♦♦00017*  CABOT'S    CREOSOTE 

«*00018*  CAEOT'S    CREOSOTE 

•*00019*  CABOT'S    CREOSOTE 

♦♦00020*  CAEOT'S    CEEGSOTE 

♦♦00021*  CABOT'S    CREOSOTE 

♦♦00022*  CAEOT'S    CREOSOTE 

**00026*  CAEOT'S    CREOSOTE 


NAME     **************** 

blilNGLE    STAIKS    3^5    SMOKE    GRAX 

SHINGLl  STATUS  2U7  DAtK  GRAY 

SHINGLE  STATUS  238  DARK  bUNGAlCfc  BROWN 

SHINGLf  STftlJS  220  TILE  RED 

SHINGLE  STAINS  237  DAEK  BRCKK 

SHINGLE  STAItS  222  DAEK  EECHKlSt  EEC 

SHINGLE  STAIkS  227  DARK  EEL 

SHINGLE  STAINS  230  CCLCFLESS  CRICSOTE 

SHINGLE  STAIIiS  2'4'*  SILVER  GEAi 

SHINGLE  STAIliS  270  EARK  ELOE 

SHINGLE  STAI^S  239  SEAL  EEOhlH 

SHINGLE  STAIliS  243  MEDIUM  GEAK 

SHINGLE  STAIKS  258  SPRUCE  GREEN 

STAINS  CEDIUJ!  BCSS  GREEN  0255 

STAINS  DARK  CCSS  GREEK  r252 

SHINGLE    STailiS    260    EIACK 

SHINGLE  STAINS  251  LIGHT  MCSS  GFEEN 

SHINGLE  STAINS  281  EAFK  WEATEIE  EBOHN 

SHINGLE  STAINS  280  LIGHT  WEATEEf  BRCHN 

STAINS  250  IDCAIYFTUS  GFEEN 
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FBDEHJLLY    REGISTERED    EBCLCCIS    COHTAISlliG    CCilTAR,     CREOSOTE 


♦♦CCMTINUE    BEGISTBANT    000043 

♦*00031*  CABOT'S    hO.     3600    CBECSCTE    CII 

♦*00032*  CABOT'S    KO.     3770    CRECSCTE    CH 

♦♦00033*  CABOT'S    CREOSOTE    STAINS    0233    FEC    CECA£ 

♦♦00035*  CABOT'S    fcCOD    PRESERVING    CRECSCTE    SHINGLE    STAIKS     i31    PUMPKIN    YELLOW 

•♦00a36^  CABOT'S    CREOSOTE    STAINS    0246    SAGEERDSH    GEAI 

♦♦00037^  CABOT'S    CREOSOTE    STAINS     0249    CHARCOAL 

♦♦00039^  CABOT'S    CALIJORNIa    RiCHCCC    STAIK    #325 

♦♦00057^  CAEOT    S    CBEOSOTE    STAINS    0211    SHITE 

♦♦00058*  CABOT'S    GYPSI    HOTH    CRESOTE    #3S00 

♦♦00070*  CABOT"S    C070    WHITE    CRECSCTE    PIINT 

♦♦00071*  CABOT'S    CCNSERVO     #3300 

♦EEGISTPAST*  ♦NAHE    ANC    ADDRESS^ 


♦   000052 


WEST  CHEfllCAL  PBGC  INC 
KATZ  ALBEBT  HB  42-16  V    SI 
NEW  YOBF,  NY  10001 


«***«**««*«««««4i  EBOLUCT  NAHE  ♦♦•♦♦♦♦♦♦♦#♦,♦♦♦ 

♦♦00023^   HESCCI 
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FEDERALLY    REGlSTr.B£D     fRCLUCIS    CCNTAINING    CCilTAB,     CREOSOTE 


*♦*♦♦♦****«♦*  ♦♦♦'♦♦♦♦♦*4***  ******  ♦♦♦*♦♦♦♦♦♦«**♦♦♦♦♦♦*♦♦♦♦*♦♦*«**♦♦♦♦♦♦♦**♦♦♦♦♦♦♦♦♦♦*♦ 

♦FEGISTBANT*         ♦NAMP  ANL  ALDBESE^ 

♦  000059  EDRfOUGHS    HELL-COHE    COflPAiiY 

BUBBOUGHS  HELICCME  CCflfAlil 

3C3C  COBNWALLIS  ROAL 

RESEAKCH  TRIANGLE  PARK,  hC  27709 

4«4i4i*«4>«««4i*4'***  PBOCUCT  NAME  ♦«***♦<«♦*«*♦*** 

♦♦00005*   COOPER  FIRh  tISINFECTANT 

««44««*«**4t*4i  *************************************************  4**  ********  ****♦♦♦♦♦** 
♦REGISTRANT*         ♦NAKE  AND  ADDRESS* 

*  000061         KCPiERS  COMPANY,  INCCRPCFATEC 

GENERAL  OEFIGES-KOOE EHS  EIC 
PITTSBURGH  PA  15219 

««*4t#**4>**]»:»4<***  PBOCUCT  NAME  ♦****♦♦«*♦<***** 

♦  *00094*   KOEPEES  COAL  TAR  CREOSOTE  '  "^   - 

♦  ♦00096*   KOPPERS  FCIIliEUM 

♦*00129*  KOPPERS  KCOD  PRESERVATIVES  SPECIAL  CII 

♦♦C0130*  KOPPERS  liCOD  PRESERVATIVES  50/50  C  EEOSOT  E-CC  AI  1  ih  SOLUTION 

♦  *00131*  KOPPERS  KOOD  PBESER  VATI VES  60/40  CEECSOl  E-CC  A I  1J!B  SCLUTION 
♦*00132*  KOPPERS  fcCCD  PBESER VATI VES  80-20  CRECSOTE-CCII  TAB  SCLUTION 
♦*00133*  KOPPERS  fcCOD  PRESERVATIVES  70/30  CBEOSOTE-CG ii  TAR  SCLUTION= 


FEDERAL  REGISTER.  VOL  43.  NO.  202— WB>NESDAY,  OCTOBER  IB,  1978 


48218 


NOTICES 

**♦♦    PFODUCT    SEAkCH    IISIIKG     *♦*♦ 


PAGE 


/' 

- 

NOTICES 

48219 

**** 

PFODUCT    SEARCB    II 

SlIVG 

**** 

PAGE 

5 

48218 


67/ia/78 


NOTICES 

♦♦*♦  PFODUCT  SEAHCH  IISIIKG  ♦*♦* 


PAGE 


FEDERJLLY  REGISTEEED  FRCPUCIS  CONTAINING  CCillAB,  CKEOSOTE 


»♦♦♦♦»♦♦♦*♦♦♦♦♦**♦♦♦♦♦♦♦♦*♦*♦♦♦*♦*♦♦**«♦*♦♦*♦♦♦♦♦*♦♦♦♦ ******4 *«♦♦♦*♦♦♦♦♦♦♦♦♦♦ ♦♦♦♦♦♦♦ 
♦EEGISTRftNT*         ♦NABI  AND  ADEiiESS* 

♦   000134         HESS    AND  CLARK  DIV  CF  BHCCIA  INC 

ASHLAND  OH  44805 
ASHLAND,  OH  44805 

«**«**«««««**«*«  PIiOEUCT  iiAME  **************** 
♦*00006*   HESS  S  CIASK  FABH  fc  HCHI  EISISFECTANI 


*^ 44** ********************************  4***************^***^4** ***************  ******* 
♦REGISTRANT*         ♦NAHI  ANE  ADDRESS* 


*   000218 


ALLIED  CHEMICAL  CGBFOBATICK 
E.G.  BOX  1058-E 
HGBBISTCWN  NJ  07960 


****************    PBOCDCT  NAME  *******  44* 4***** 

»*00132*  CREOSOTE  OIL  24  CD 

♦*00136*  CEEOSOTB  COAl  TAB  SCLUTICN 

**00137*  REFINED  CREOSOTE  OIL  (TANK  TRUCK,  CAB  AND  SHIt) 

♦*00150*  BARRETT  CREOSOTE  CIL-24-CA 

♦♦00609*  CREOSCTE  OIL 

♦♦00612*  CRUDE  COiL  TAG 


**************************  4**********44***444*********4****44*4  4*  ************  **r***** 
♦fEGISTRANT*.        ♦NABE  AND  ADDRESS* 


*   000299 


HABIIN  C  J  COHPAKY 
606  K  HAIN  PO  BOX  1089 
NACCGDOCHES  TX  7596  1 


***************:t    FECtUCT  NAME  **************** 


-^ 
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♦♦♦*    PBODUCT    SIARCB    LISIIIG    ♦♦♦♦ 
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FEDERALLY    BBGISTEBED    EBCCQCIS    CONTAINING    CCAIlAfi,     CREOSOTE 


♦♦CCMTINUE    REGISTRANT    000299 

**00156*       MARTIN'S    MBS    CREOSOTE    CIL 
♦*00162*      CREOSCTE    LIP 


**************************  Ittt********  *************  *****^,***4  4  **********  ************** 
♦BEGISTBANT*  ♦NAHI    AND    ADEBESS*      I 


♦   000346 


RUSSELL  I  D  COMPANY  LABS 

EC  EOX  1 

KANSAS  CITY  MO  64141    , 


****************    FfiOLUCT  NAME  **************** 
♦♦00006*   EOSSEIL«£  REVENGE  LIITEE  SPRAY 


********************************** 4* 44** **********************  ********************** 
♦EEGISTBAMT*         ♦NAM!  ANC  ADQBESS^ 


♦   000363 


CCOFEBS  CBEEK  CHEMICAL  CCBE 

BIVEB  BCAD 

HESl  CCBSHOHOCKEN,  FA  1?42r 


*******^********    PBOCDCT  IIAI1£  **************** 
♦♦00007*   THE  C-4  EBANE  ZIP  PHENOLIC  DISIKFECIANT 
♦♦00014*   THE  C-4  EBAND  BLACK  CBEOSCTE  CCAI  TAB  SOIUTICS 
♦  ♦00015*   THE  C-4  IBANI  COPPEBSOTE  CBECSC'iE  OIL 
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♦♦*♦  PaODUCT  SIAECB  LIEIIIG  **♦♦ 


PAGE 


FEDEBiLLy  BEGISTEii£D  fEOrCCI.'^  CONTAINING  CCII1AE,  CREOSOTE 


** 4**********************************************^***^^**^*^4* *******  *********  ****** 

*fEGISTRANT*         *NAfl£  AN!  ADEEESS* 


♦   000374 


ELHCY  TLEPENTINE  CCtPAM 
ECX  68^ 

SWAINSECBO  GA  30401 


****************    PfiOCUCT  NAM£  **************** 

«*00007*   ELEOY  CHIOSCIE  OIL  (DABK) 


***********************************************************  tt*^^^^^^^^^,^,^^^^^^^^^^^^ 


♦BEGISTRANT* 
♦   0004  19 


^   *NABi  AND  ADDEESS* 

CENCL  CCMPANf 

DIV  OF  EUEGESS  VI EECCEA  ?1E/;S  INC 
P  0  BOX  177  ROUTE  45  &  tFIkESON  FD 
LIBIETYVILLE,  II  60C48 


«*****«*«4,*««*««  PBOEUCT  NAME  *********>,****** 

♦*00121*   CENOL  PHENOLIC  DISINFECTANT 


**********************************************************^^^^^^^^^^^^^^^^^^^^^^^^^^ 

♦BEGISTRANT*  *NAKt    AND    ADCflESS* 


*   C00421 


VABIEY  JAMES  6  SONS  INC 
1200  SSITZEH  AVE 
SI  lOUIS  HO  63147 


****************  PBOCOCT  NAME  **************** 

**00095*   COAL  TAE  DISINFECTANT  CCEF.  6 

**C0096*   COAL  lAE  DISINFECTANT  ANC  STOCK  £IP  PHEKCl  CCEI.7.5 

**00099*   COAL  TAB  DISINFECTANT  PHENCI  CCAFFICIENT  5 

**C0100*   COAL  TAB  DISINFECTANT  PHENCI  CCEFFICIENT  AT  LEiSl  10X 

♦♦00101*   COAL  TAB  DISINFECTANT  ANC  SICCK  DIP 
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FEDERALLY    EEGISTEBED    EBCDCCIS    CO  MT  AT  N  I  Kr,    ccATtia.     cuvn<inTi! 


NOTICES 

♦*♦*  PEODUCT  SFABCH  LISTING  ♦♦♦♦ 


PAGE 
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FEDERALLY  BEGISTEBEC  EBCEUCTS  CONTAINING  CCilTAE,  CEEOSOTE 


♦♦CCNTINUE  BEGISTRANT  000a21 

♦♦00146*   COAL  TAB  DISINFECTANT 

•♦00149*   MOSQUITO  LABVAECIDE 

♦♦00399*   CREOSOTE  WCOC  PEESEBVING  OIL 


48221 


************************************************************************************ 

♦FEGISTBAHT*         ♦NAKI  AND  ADEBESS^ 


♦   000453 


WOOL  TBFATING  CHEMICALS  CEET 
KCP£EBS  CO  INC 

EEPT.  KCPPEES  CO.  5137  SOUTHWEST  AVE. 
ST  LOUIS  MO  631 10 


♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦  PBOCUCT  NAME  ♦♦♦♦♦♦♦♦»v «♦♦♦♦♦ 

♦♦00089*  POLE  -  TEEAT  PENETEATING  PEESIEVATIVE  COATING 

♦♦00103*  POLE-LIFE  PBESEBVATIVE  PASTE  T-E 

♦*00158*  C  UOGE  PBESEBVATIVE  AT-8242 

♦♦00171*  POLE  TEEAT  15  PENETRATING  PBE£EB\ATIVE  CCATING 

♦♦00182*  TBITOX  PEESEBVATIVE  PASTE 

♦♦00259*  POLE-LIFE  FBESRVATIVE  PASTE  TF 


************************************************************************************ 
♦BEGISTRANT*         ♦NAME  AND  ADDBESS^ 


000458 


SIAKDABE  TAB  PBCDDCTS  CCKPANY 
2456  H  COENELL  ST 
BILVAUKEE  WI  53209 


*******^.********    PBOCUCT  NAME  **************** 
♦*00002*   OSOL  CRECSOTE  OIL 
♦♦00013*   OSOL  CLEAR  GRAIN  NATUBAI  WOOC  FINISH  ANE  WCCC  PBESEBVATIVE 


FEDERAL  REGISTER,  VOL  43,  NO.  202— WEDNESDAY,  OCTOBER  18,  1978 


NOTICES 

****  PBODUCT  SEARCH  IISIIHG  *♦♦* 


48223 


PAGE 


48222 


NOTICES 

*♦♦♦  PFODUCT  SlLBCh    LISIIKG  **** 


PAGE 


8 
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FEDIRILLX    REGISTEB£D    EfiCDCCIS    COJiTAINJIiG    CCillAB,     CEEOSOTE 


•*CCNTINDB  REGISTBINT  000458 

♦♦00020*   USGl  CABIN  OIL  WITH  SlUTi 


«4«*«*4*4<4i«***4'4>4'*«^4'4' ♦♦♦'♦*'»♦♦*♦♦♦♦♦♦♦♦♦♦♦♦«*«**««**««  «4>««««4«4««««4i««««i»;»«««4«:»«:^«4 
♦BEGISTRANT*         ♦NARl  ANC  ADDRESS* 


»   000475 


BOYIE-HIDUAY  ISC 
S  AVE  e  HALE  ST 
CFAKFOfiC  NJ  07016 


4**^*«*4'«*««*««4,  pfioEUCT  MAMZ  ♦♦♦♦♦♦♦♦♦♦**♦♦♦♦ 
♦♦00018*   SALEM  HIICH  BRAND  CRiOL  DISINIECTANT 

******************** **4******* ********  44**^4************^^44* ****************  ******* 
♦REGISTRANT*        ♦NABI  ANE  ADCBESS* 


*       000491 


EELIG    CHEMICAL    INDUSTRIES    THE 

DIV    NATIONAL    SERVICE    IBES    IkC    FO    BOX    43106 

ATLANTA    GA    30336 


4***************    PBOEUCT    NAME    ******44*4 ****** 
♦♦00013+       STEROIIN    EISINFECTANT    COEFF.     6 
♦*00026*       PIRATCI    EISINFECTANT 
♦♦00027*       SELIG,S    lABVIECIDE 

*♦♦♦♦ *»**♦♦♦*♦♦«* ♦♦^♦***^^^^^^^^^^^^^^,^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^ 
*BEGISTRANT*  ♦NAMI   ANE    ADEBESS* 


*   000528 


AMSCO  DIVISION  UNION  CII  CCKEANY  OF  CALIiCBlA 
825  SE  THORNTON 
BINKEAPCLIS  MN  55414 


**«*««««**«««:^4,4,  pEoEucT  NAME  ♦**♦♦♦♦♦♦♦«•♦♦♦♦ 
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FEDERALLY  REGISTERED  IRCDUCTS  CONTAINING  CtALIAR,  CREOSOTE 


•♦CONTINUE  REGISTRANT  000528 

♦♦00029*       AMSCO'S    CREOSOTE    WOOD    PFESERVIB 
♦♦00057*       BARCOSCTE    CEEOSOTE    PENTA    HOCE    PBESEBVEE 


48223 


4  4********************************************************************************** 


♦BEGISTRANT* 
♦   000541 


♦NAME  ANE  ADDRESS* 

PURITAN  CHEM  COHFAMY 

EC  EOX  93247  HABTECH  STJITION 

ATLANTA  GA  30318 


****************    PBOEUCT  NAME  **************** 
♦♦00045*   PURI-IAR^  A  MOSQUITO  lABVICIEE 


**************************  4**********4** 4 44 4****************** ********************** 

*BEGISTBAMT*        ♦NAHI  ANC  ADDRESS* 
♦   0C0551 


BAIFD  6  MCGUIRE  INC 
SOUTH  ST 
HCLEBOOK  HA  02343 


■  ****************    PBOEUCT  NAME  **************** 

♦♦00006*  COAL  TAR  DISINFECTANT  DEODCR A M-CLE ANEB 

♦♦00009*  COAL  TAR  DISINFECTANT  CCEF.  5 

**00011*  COAL  TAB  DISINFECTANT  CCEF.  4 

♦♦00012*  COAL  TAB  DISINFECTANT  COEJ.  3 

♦♦00013*  COAL  TAB  EISINFECTANT  COEF.  7 

♦*00015*  COAL  TAB  DISINFECTANT  CCEF.  8 

•♦00016*  COAL  TAB  DISINFECTANT  CCEF.  10 

♦*00213*  COAL  TAB  DISINFECTANT  COEF.  6 
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FEDERALLY    B£GISTEB£C    EECCDCIS    CONTAINING    CCailAli,     CREOSOTE 


♦♦CCNTINUE    REGISTRANT    000551  f 

«*00218*      CfiEOSCTE    OIL  •  . 

**4^  **************************************************  4*****4  ^^****^**t^**^^^^^^,ti^^^ 

*FEGISTFANT*  ♦NAHE    AND    ADCiJESS* 

% 
*       000572  flOCFLANt    CHEMICAL    CC.     IKC. 

F.O.    BOX    809 
CAirWELL,    NJ    07006 


****************    PiiOCUCT    NAME    **************** 
**00096*       FOCKLANC    CBEGSOTE  ,      -  ""' 


**************************************  *********************^**  4*************^*^^^^,^^ 
♦FEGISTBANT*  ♦KABI    ANC    ADDRESS* 


♦       000576 


SUHINNEE    DBDG    COHPANY 
PO    EOX    128 
NZWEEiRY    FL    32669 


****************    pBOLUCT    NAME    **************** 

**00008*       BARRY'S    EERMA-SEAL    SCREW    HCRt    FIIIEB 


***********************************  **************^*^^^^^,^,^^^^^^^^^^^^^,^^^^^^^^^^^^^^ 
♦FEGISTRANT*  <NA11I    ANC    ADERESS* 


*       000603 


CHEBTECH    IND    INC 

3033    GLINFI2LD,     PO    ECX    2'4aUO 

CALIAS,    TX    7522a 


****************    PKOCUCT    NAME    **************** 

«*0C016*       DIXIE    LAfVAECIDE 


KMRAl  Kf6l5TE«,  VOC  43,  NO.  203— WEDNESDAY,  OCTtMBt  It,  IWt 


48226 


NOTICES 
****    PFODUCT    SEAHCB    IISTIKG    **♦♦ 


PAGE 


12 


NOTICES 
****  PfODUCT  SFARCK  LISIIKG  ♦♦♦♦ 


48225 


PAGE 


11 


07/14/78 


FEDERALLY  REGISTERED  PRGDCCTS  CONTAINING  CCI.1TAB,  CREOSOTE 


************************************************************************************ 
♦FEGISTRANT*        ♦KABI  ANC  ADDRESS* 

I   ♦   0C0618         HOGGINS  JAMES  6  SOfc  INC 
'  239  MECFORD  ST 

BALEEN  KA  021U8 

****************    PEOEUCT  NAME  »«♦♦♦»♦**•«♦»•*• 
**00008»   (H)  KCITABCL  DISINFECTANT  PHIKCl  COEFFICIENT  2 
♦*0C012*   KOLTARCL  DISINFECTANT 
♦♦00025*   DIAMOND  t    CfiEOSCTE  PBESEBVATIVE 
♦♦00030*   S-P-F  HCCD  PEESERVfB  6  INSECTICIEE  , 


************************************************************************************ 
♦BEGISTBAMT*         ♦NABE  AN E  ADDRESS* 


♦   000746 


BFA  OIL  CO 
P.O.  BOX  519 
CCLUBEIA  MO  65201 


****************    FfiOCUCT  NAHE  ♦♦♦♦♦♦♦♦♦♦♦*♦**♦ 
♦♦00008*   HPA  GENEFAL  EISINFECTANT  AND  EECDCBANI 


************************************************************************************ 
I    ♦BEGISTBAMT*         ♦NABI  AND  ADDRESS^ 

♦   000912         FABCEBS  ONION  CENTRAL  EXCHANGE  INC 

ECSl  OFFICE  BOX  "G« 
ST  EAUL  HN  55164 

♦♦*♦♦♦♦♦♦♦♦♦♦♦♦♦  PBOCUCT  NAME  **************** 
♦♦00028*   CO-OP  BAEN  6  LIVESTOCK  AREA  EISINFECTANT 


FEDERAL  tEGISTER,  VOC  43,  NO.  302— Wa>NESDAY,  OCTOBHt  18,  1978 


NOTICES 

**♦♦    PRODUCT    SlAHCfi    LISTING    ♦♦♦* 


48227 


PAGE 


13 


48226 


NOTICES 
♦**♦    PFODUCT    5EAaCB    IISIIKG    *♦♦♦ 


PAGE 


12 


07/14/78 


FEDEfiAHY    B£GISTEB£D    FBOCtClS    CONTAINING    CCmAB,     CREOSOTE 


♦♦♦♦♦♦♦♦♦♦♦♦**** ♦♦♦♦♦»«*♦♦***♦♦♦♦♦♦♦♦♦♦*♦♦♦♦*♦**♦•♦**♦«♦♦♦♦♦»«♦♦*♦♦»♦♦♦♦*•♦»♦ ♦»♦♦♦♦♦ 

♦FEGISTRANT*         *KAMI  ANL  ADCBESS* 

♦   0C0928        CABEOLINEOH  WOOD  PHES  CCHEAKY 

ATTK  LEIPOLDT  F  JE  6683  N  i*OTH  ST 
HILliAUKEE  WI  5320C 

*««««*****«*«>***  FBOEUCT  NAME  **************** 
»«00001*   AVENARIOE  CAEBOLINEUM 


***4  ******************  ^***  ****************  4  **4^^0^^:^;^0^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^ 

*PEG1STBANT*         ♦NABI  ANC  ADCBESS* 


*   000931 


KANSAS  CIIY  VACCINE  CCCfiKY 
161  1  GENESEE  ST 
KANSAS  CITY  MO  64102 


****************    fRotUCT  NAME  **************** 
♦*00008*   FAEMADE  VET.  PAINT 

******************************** ************^*^4^^^^^^^^^^t^^^^^^^^^^^^^^^^^^^^^^^^ 
♦BEGISTBAHT*         ♦NAME  ANC  ADCBESS* 


♦       000962 


LOS    ANGELES    CHEHICAI    CCtlAHY 
1545    ABCINE    ST 
SODIH    GATE    CA    9028C 


***********^**^^,    PfiCCUCT     jlAHE    **************** 

**00096*      LACCO    EBIND    A.H.P.A.    CBECSOTI 
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FEDEH«L1Y    EEGISTEBED    EBCCOCIS    CONTAINING    CCJllAB,     CREOSOTE 


♦♦♦♦♦♦♦♦♦*♦♦♦♦♦*♦♦♦**♦♦♦*♦**♦»♦♦♦♦*♦♦♦♦*♦♦♦«*♦*♦♦*♦*♦♦♦♦♦*♦♦♦♦♦♦♦♦*******♦♦*♦♦*****♦ 

♦EEGISTBANT*         ♦NAHE  AND  ADCBESS* 

*   000984        iHIlHOYEfi  LAE  IMC 

AFFILIATED  LABOBATOBIES  CIV. 
1  GIEBALTAB  PLAZA 
HOBSHAB,  PA.  19044 


****************    PBOCUCT  NAME  ********** t****t 

«*00041*   BABKEB'S  DISINFECTANT 

************************************************************************************ 
*EBGISTBA»T*        ♦NAHI  ANC  ADCBESS* 


♦   001019 


LEGEAB  DIVISION 

215C  MEIBO  BLVD. 

HAETLANC  HEIGHTS,  MO.  63C43 


****************    PBOEOCT  NAME  **************** 
**00059*   LEGEAB  HtLTI  PUEPOSE  DISINFECIANT 


**************************************************************  ********************** 
♦BEGISTBAHT*        «NAHI  AND  ADCBESS* 


*   001022 


CHAEHAN  CHEMICAL  COMPANY 

BOX  9158 

HEMEHIS  TN  38109 


****************    PBOCUCT  NAHE  **************** 
**00218*   TIHPBEG  EAK 
•♦00256*   TIHPBEG 
♦*00379*   TIHPBEG  E  SPECIAL 

♦*00408*   CHAPMAN  tCL-NU  15-15  PENIA  EEESEEVATIVE  GBEASE  «3TH  CBEOSOTI  ADCED 
«*00496*   POL-HO  2C-20 


nOIRAl  REGISTER,  VOl.  43,  NO.  202— WWNBDAY,  OCTOWW  li,  1978 


NOTICES 

****    PEODUCT    SEAHCB    LISIIKG    **** 
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NOTICES 

♦♦♦♦    PBODOCT    SEARCH    LISIIKG    ♦♦*♦ 
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07/14/78  FEDEBALLY  EEGISTEBID  EBCEOCTS  CONTAINING  CCAIIAR,  CKEOSOTE 

:^^^^^t  ************************************************  4*******  *****************^^^^0 

1 

*BEGISTRANT*         ♦NAHI  AND  ADCRgSS* 

♦   0C1127        EOOEEON  CO 

BOX  aj66 
LEXINGTCN  KY  10501 

****************    FBOEDCT  NAME  **************** 

♦♦00008*   BOOKBCN  Eli'  6  DISINFECTANT  CCEF.  5 
♦♦00026*   NO.  56  CFECSCTE  OIL 


*******************************************  4*  t  ************** **********^**t^^^^*^^^^i^ 
♦BEGISTBANT*         *NAeE  ANC  ADDBESS* 


♦      001136 


NU    EBITI    CH.'!M1CAL    CCHEABY 
10    EiaSl    ST 
TADKTON    HA    C2780 


***********^^4^^    PBOEUCT    NAHE    ♦♦♦♦♦♦*♦♦♦*♦♦♦♦♦ 

♦  ♦0001  !♦      NU    BEITE    CfcECSOTE    i>RESEB VATI VE 


********************************  ******H*^444t:t^4^^4^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^ 

♦BEGISTSANT*  ♦NAHE    ANC    ADDRESS^ 


♦   C0120C 


U.S.  EAGLE,  INC. 
E.G.  BOX  59031 
DALLAS,    TX   75229 


************^*^^    PBOEUCT  NAHE  **************** 

♦♦00006*   EAGLE  HOSQUITO  LARVAECICE 


FEDEIAL  REGISTER,  VOL  43,  MO.  202-WEONESOAY,  OCTOUR  18,  1978 
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NOTICES 

♦♦♦♦    PBOOUCI    SEAECB    LISTIBG    ♦♦♦* 
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07/14/78 


FEDEBALLY    BEGISTEBED    ffiOEtCIS    CONTAINING    CCAIIAB,     CBEOSOTE 


NOTICES 

**♦♦  PEODUCT  SEASCB  LISIIKG  ♦♦♦♦ 


48229 
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15 


07/1U/78 


FEDERALLY  REGISTEBED  EBCDCCIS  CCNTAINING  CCAIIAB,  CREOSOTE 


♦*«♦«♦«»*♦♦»♦♦♦♦♦♦♦«♦♦«♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦*♦«*♦♦*♦♦♦♦**♦♦**•♦♦*♦♦*♦*»♦♦♦*♦*♦*«♦♦♦♦♦♦*♦ 
♦EEGISTBANT*         ♦NAHI  ANC  ADCEESS^ 

♦   001266        H4LTEB  INTEBNATIONAl  CCBECBATIGN 

PO  EOX  6099 
NEW  OBLEANS  LA  70114 

4******:**m******    PKOEUCT  NA.1E  **************** 
♦♦00025*   HALCO  JEI  99  HOSQUITC  LAFVAECIDE 

**************************  ******************4**  ******  1,:^**^0****4*****00*4:^^0:^  404,^0^0 

♦EEGISTBANT*        ♦NABI  AND  ADDBESS* 


*      001269 


DEW3TT    CHEHICAL    COMPANY 

EOX    343 

ATLANTA    GA    30 30 1 


♦♦♦••♦♦♦♦****♦**    PBOEUCT    NAME    **************** 
••00078»       DEKITI    GAEBAGE    TfiUCK    MAI^TAI^EB 


^^•***«************************* **************************** *w ********************** 
•BEGISTBAIIT*  *N^iSI    AN  E    ADDBESS* 


•      001270 


ZEP    MANOF    COBP 
EOX    2015 
ATLANTA    GA    30301 


****************    PEOEOCT    NAMt     **************** 
♦♦C0100*      ZEP    GIEBIGE    TRUCK    MAINTAISEB 


FEDERAL  REGISTER,  VOL.  43,  NO.  202— WEDNESDAY,  OCTOBER  18,  1978 


NOTICES 

****    PEODUCT    SEARCH    LISIING    *♦♦♦ 
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NOTICES 

♦♦<♦  PBOOUCI  SEIECB  IISTISG  *♦*• 


PAGE 


16 


07/14/78 


FEDfHiLLY  BUGlSTKBED  EROCtCIS  COSTAIMIMG  CCJllAB,  CBEOSOTE 


♦BEGISTBANT*         *hkB£    ANE  ADDRESS* 

♦   001286         PABXE  DAVIS  &  COflPASY 

JOS  CAttFAU  AVE 
CETBCIT  HI  U82.32 

<*000C8*   KSESO  DIE  NO.  1 


«««««  4  «««*******«>***  **«**«  «4>4'*4i**«**«*****>»«**4«*  «««**««**  4*4  4  4  4«4*44i**««44>4>^4*««*44 
♦BEGISTRANT*  •NAJJI    ANE    /DCRESS* 


*   001381 


lANt  O'LAKES  C/C  IflPEKlAI  INC 
FO  £0X  U2J 
SHEHAMDOAH  lA  51601 


*44*4>44«**44*44<4>   pfiOEUCT   KAK£   ♦  *  ♦  ♦  *«  4  4  «  4  •*  ♦  ♦♦  ♦ 

♦*0C07a*       FELCO    99    BUILDING    UISI Nf ICTA Bl 


4  4  44  44  44»44  44444*44  444  444*4*****4*44  4  4  44444  ♦44*4*444**4****44*444i****4i**»4.4.«4i**4« 4141*41 
♦BEGISTRANT*  «NAHI    ANC    ADCBESS* 


*   001386 


UNIVERSAL  COOPERATIVES  IKC 
3001  METBO  DB.  SUITE  50C 
HINSEAPCLIS  HN  55U2C 


44**44**********     ppotUCT     NAHE     4444444444<«4*4* 

•♦OOOUU*   STOCK  PBIHISES  DISINFECTANT 


PEDEftAL  UeiSTEa,  VOL.  43,  NO.  202— WEDNESDAY,  OCTOK*  It,  1979 


NOTICES 

♦♦«♦    PBODUCT    SFARCK    IISIIKG    ♦♦♦♦ 
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07/1U/78 


FEDEfilLLY    EEGISTEfcED    EBODUCTS    COBTAINING    CCillAB,    CREOSOTE 


44444444****41******4**************************************************'^************* 

*EEGISTBANT*        *NABE  ANE  ADtEZSS* 

i 

♦   001U21        CIIIELBACH  CHEHICAIS  CCFI  I 

ATTK  KABD  A  R  U161  EEACEHEEE  BO  N£  ! 

r  ATLANTA  GA  30319 


4***************  PBODUCT  NAHE  ♦4  44*4  4  44*4***** 

**00036*   BLACK  DISINFECTANT  CCEF.  5 
♦♦000U3*   HOSQDITO-LABVAECIDE 


*444 4 44******************* ******************************************** ************** 

*fiEGISTBAMT*  *KAME    ANE    ADDRESS* 


♦   00ia56 


BEIILY  T1.R  &  CHFHICAI  CC£E. 
11  SOUTH  HEBIDIAN  SI. 
INDIANAPOLIS,  IHl  46204 


4********41******  FBOCCCT  NAHE  *4*444**** ****** 
4*00018*   BEILLY  CFEOSCTE  OIL 
♦♦00019*   50/50  CBEOSOTE  COAL  TAR  SClDTICli 
**00020*   60/aO  CBiOSOTE  COAL  TAB  SOIOTICN 
**00021*   80/20  CBiOSOTE  COAL  TAD  SCIUIICN 
«*00022*   70/30  CBIOSOTE  COAL  TAB  SCIUTICN 


*»*4****»**  *♦♦♦♦♦♦♦♦♦♦*»  ♦•4***  *****»*******«♦♦*♦*♦»**♦'>♦♦♦♦♦**♦♦*****♦****♦♦♦  •♦*♦♦♦♦ 
*EEGlSTaANT*        «NAHI  ANE  ADDBESS* 


*   00U69 


ANAIAB  lABOBATCBIES  IHC 
285  WASHINGTON  SI 
SCHFBVIILE  HA  02143 


♦**»♦*♦♦*♦♦*♦***    PBODUCT    NAHE    **4******* <♦**** 


FEDERAL  REOISTER,  VOL  43,  NO.  202— WEDNESDAY,  OaOEER  18,  197« 
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NOTICES 

«*4«  PBODOCT  S1A8CK  llsaiKG  ♦♦** 
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07/14/78 


PIDiaiLLY  BEGISTEfifD  EBCEOCIS  COMTAINING  CCAllAfi,  CREOSOTE 


**CCNTINUE  BEGISTRANT  00  1  C69  i 

♦♦00009*   COAL  1AB  DlSINFECTANl  CCEF.  2 

♦BEGISTFANT*        <NAME  AND  ADEEESS* 

♦   G01616         HABfEN-EOUGLAS  CHEMCAl  CCHflNY  INC 

300  2  F  ST 
CHABA  NE  68107 

««^««***«***««*«  tBOCUCT  MAME  ****************  - 

♦♦00041*   WABLASCO...NC  1  BEEINED  KCCD  fEESEfiVING  GIL 


t*^*t**  ************************************************************  **********i*  ******* 
♦BEGISTBANT*         ♦NAKi  ANE  ADEBESS* 


♦   001686 


GEOFGIA-CAROLINA  Oil  CCBiABY 
1405  61H  ST  PO  EOX  «304 
HACCN  6A  31200 


****************    PEOEOCT  NAME  **************** 
♦♦00008*   BEFINEE  CREOSOTE  OIL  COAL  TAB  CEECSOTE  9t  1/21 

♦BEGISTRANT*         ♦KAKI  ANE  ADEBESS* 


*   001691 


CHECICAL  COHPOUHDING  CCH 
680  ELTON  AVENUE 
BIViRHEAC,  NY  11931 


♦**♦♦**•****♦*♦*  PfiOEUCr  NAHE  **************** 
♦♦00004*   SOPEBTCX  10 
**OC006*   SUPEBTOI 


FH>BUU.  lEGISTEII.  VOL  43,  NO.  202— WEDNESDAY,  OCTOMR  18,  1978 


NOTICES 
****    PBODUCI    SEARCH    LIE1I^G    *♦** 


48233 


i 
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07/14/78 


FEDEfilLLY    EEGISTEBED    EBCEOCIS    CONTAINING    CCAITAB,     Cii£OSOTE 


**CCNTINDE    BEGISTBANT    001691 
**C0007*       SUPERIOX 
«*00018*       SOPEBSAN    SUPIBTOI    3 
•♦00101*      CDIST    SOfEBICX    CO£f.    6 
♦*00103*      QUIST    SOfEBTCX    COEF.    2 

*«*««****«***«4>*******  ♦***«********♦♦«*«**  4  ********4>»«  «**«**  **««*««««*«*««*«*  ««*««** 
*rEGISTHANT*  *NABI    ANE    ADEBESS* 


*   001719 


MOBILE  PAINT  MANUf JCTUBI»G  CCHFAUy  INC 
BOX  717-THEODOBE  INES.  EJCK  HAHILTOK  &D 
THECDOBE  AL  36582 


4***************    PROEUCT    NAME    ♦♦♦»♦♦>»«*♦«♦♦♦♦♦ 
♦*00019*       CHEOSCTE    MOS-CBYSTALIZING    74-3 


*********************  4***********1^*^1*4  ********  ***********************  ********  ******* 

♦BEGISTBANT*        ♦NAME  AND  ADEBESS*         i  ' 

♦   C01769         NATIONAL  CHEBSEABCH  DIV 

DSACHEM  INC 
2727  CHEBSEABCH  ELVL 
IRVING  IX  7506O 

4***************    F80EUCT  NAdE  «♦♦♦»«'♦«♦*«*♦»<•* 
**00009*   NATIONAL  MCSCOITO  LABVAECIEE 


FEDERAL  REGISTER,  VOL.  43,  NO.  202— WEDNESDAY,  OCTOBER  18,  1978 
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07/14/73 


NOTICES 

♦♦♦*    PBODUCT     5IA8CH    LISITMG    »♦•♦ 
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FECEHALLt    BEGIiiT2«EC     EaC£OCIS    CCHTAItilMG    CCkLlAB,    CHEOSOTE 


w  .  ':.i     !> 


^^^^^^t*************************"**********'**********''**'*************  ******  ********* 

♦  SEGISToA.'iT*  •SABc    ANC    ADZJEEJS* 

*  001783  IBIC    CHEiSICAL    WOkKS     IN: 

3«1-347    SCriOLES    ST 
EECCKLYN    NY     11200 

«««*******«>**4«*    PECtUCT     SAai     •♦♦*♦♦♦•••«♦♦♦•» 
♦  *00009*       AMAZON    CCAL    TAB    DI3  INF  EC  I A  dlT     CHEMCL    CCS?.    6  ' 

♦♦CC017*       A?*AZOti    CCAL    TAR    DISI  Si  EL  TA  hi    CCEF.     2 
♦♦00075*      CaEOSCTE    OIL    TECHNICAL    MCCD    fEESESVATIVE 
**00076*        .».?;AZO>i    CEECSCTE    GIL    CCMECL'SC 

•  4;£3:sT3aNT*  ♦ka«e  ane  adcesss* 

•  0C1786         GSS  CHEHICALS  DIV  OS  ST££I  CCS£ 

600    GEANI    ST     {2n.     286G) 
PIT1SSU£GH,     ?A     1S23C 

•  ***«*♦*»■**♦*♦••     P80CUCT     SAJ*.  E     *44*  *  *  *  4  *  *  «*  »**» 

♦*0CC01*  COAL    TAR    CBECSCTE    CIL 

♦*0j0C2*  70-/3G    CfEOSCTE    CCAL    The    SCILlIcJi 

•♦00003*  80/20    CBiCSOrTE    COAL    lAE     oGLUTICi.  "■ 

♦♦OCOO^*  CSUDE    coaL    TAa 

♦♦COCCS*  60/'^0    CeiOSOIE    CCAL    TAP     SCIUIICS 

•♦00006*  50/50    CPEOSOTE    CG  ?.L    T  A  r'    5CIUTK1. 


NOTICES 

♦*»*     tfoDUCT    oiA.RCH     ^I.'-Ii.St-     *v** 


48235 


F  A  G  E 


21 


07/  U/7{ 


FECIiiiLLY    Ti^GIt 


I     FFGr'Ci::    Ci.  NTAJNING     CC^llAF,     CREOSOTE 


♦FEGISTHANT*  *  N  i".  ."  i     AST     A  C  t.  {■  f.  S  3  ♦ 

I  ♦        001926  :.AV1i    hhAN'-    :^:G    ^(.  ."lANV 

I  5  11  1    SW     AVL 

5T     ICuT5    tiC      :  :  1  1  " 

♦  *00ni2+        NAVY     iFAKD     LK     1  y.  G  -  1.  i  r,  .  Jl  i  CI  L  t 
I  •♦0C069*       LM     12C    L  iR  V  A  >Cii; :-, 

I         ♦tEGISTBAHT*  *.Ni;-<£    A  •;  L     kLLtlSZ* 


*       001941 


EICC  aANL)FiCiU.!lf,S  QCf.:h}f 
m  JL:^  ST  SHAEFGLUIiG 
FITISrUFGH  PA  1-:i5 


♦♦00019*   ELCG  CHECSCTt  WOOD  f  t.ES  I  B  V  Al  I  VE 

t 

♦*00031*   ELCOCENE 

**00038*        ELCG     CBECSGTF-OIL     fLlhD     »,  l  C  L      f  r  ES  r  r  V  ATI  V  E 

**00078»       ELCEECI     CCAi.    LIS  I  i.r  LCT  ANl 

♦KEGISTBANT*  ♦KiifiE    A '"  L     Ajihlfl* 


♦      002072 


CCNaiNEltTAI     PhGLOCTS    LQtikhY 
115C    EAST    222    SI 
EIKIILE    Oii    4^117 


**0  00  05*       7  5-90aC     CONUKENTAl     cr^ICECTii     CII 


FEDCXAL  R£OI$TER.  VOt.  43,  HO  ««— W£ON£»AY,  OCTO»€«  t«,  197« 


FEDeRAl  REGISTER,  VOl    43,  NO   202— WEDNESDAY,  OCTOBER  18,  1978 
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NCTJCES 

**»•     PPGDGC:     SEA.-Cf:     '.ISZl'cG     •*** 
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NOTICES 

****    PEODUCT    SfABCB    IISIIHG    *♦♦♦ 
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48236 


NCTJCES 

*•**     PfCDUC:     :jli:.Ck     ZlSZlbiG     • 


PAi 


0~/  U/  73 


F  E  G  £  5  J  A. .'.  1     ft };  J  I . 


•5EGI5TP.AVI*  •NASI    ASC    A0E^i~5* 


•     0':^  ;77 


EFs^JTB   LiriiCi-i.   v::5iAhi    :  ?c 

THE    FIBST    ST4T£    ^^uh    SIZJ. 


•*CCC01*        E-L     CCAL     If.?    CSECSCTc      - 


'cZlIST?,  AMI*  *MAf?i    ANi;     AQCaESS* 


0  0^155 


SCHJiEISI.  I«C. 

142S    filPfluSI    AVE     N     a 

STLINTA    GA    3031c 


*»O0CO6*       BLACK    CI SINf ecTANT    PHESCI    CCZf.     5 
♦*G0007*    ,    2LftCK     DI  S  IN  f  £CI  A  iiT     PhiNCI    CCEf.3 
••00009*        BLACK     iiZlHi hLI hST    PhrNOI    CCEi.     2 


♦BEJISTRAN'T*  ♦biA«E    A«L    ADELEST* 


0  219  2 


BED     SrOI    FAINT    S     VSESISb    CCfFAJif    IMC 
1  10    KAIbi    iT 
EVAS3VILIE     IN    41100, 


••00004*       :.ED    SFCT    CSS::SCTc    Gil 


FEDEftAL  REGISTER,  VOU  43.  NO   202— WEONf  SOAr,  OCTOBER  18,  197» 


NOTICES 
♦**♦    PEODUCT    SUBCB    llEUVG    **♦♦ 
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07/14/78 


PEDEBALLY    EEGISTiEED    IBCDDCTS    COUTAIBIKG    CCIIIAE,     CREOSOTE 


*EEGISTfilNT*  4NAf?}    ANl    ADCflESS* 


*       002217 


FBI-GOFDCN    COBPOBillCK 
300    SO    3BD    ST 
KANSAS    CITY    KS    66116 


«******«««**:»***     PiiOCUCT     NAME     <»*•*»«*♦♦»*•♦»* 

**00l423*       GOBDON'S    CBEO^OTIKE 


******************************  ********^*^*»^:t4***»4***n*****n*t**  ********  *^*t  ******* 

♦EEGISTRINT*         *NAHI  AM  ADDEESS* 


*   002270 


HOGE  COflPANT  IMC 

762S  PAGE  AVE 

ST.  LOUIS,  HO  63133 


*******:^***0****    PBOiUCT  BABE  **************** 

**00168*   EXCELCIDE  MOSQUITO  EGG  khL    lilSkl    KIIIEB 

**************************  **********************^*^*:^^^t^^^^^^^^^^^^^^^^^^^^^^^^^^^^ 

♦EEGlSTaANT*        «NAflI  AN E  ADDRESS* 


*       002279 


SCOIHEEM    PEOTECTIVE    PBCt    CC 
PO    EOX    10915 
ATLINTA    GA    30310 


***i»**4<«4>«4i**4,^4i    PEOEOCT    BABE    **************** 

♦♦OOOOU*      SOiJTHEBN    REFINED    CfiESCTE 
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♦*♦♦    FBCDUCT    SEAPCH    LISIING    *•♦♦ 
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07/14/78 


FEDEBALLY    PSGISTEtZD    £B0ECCI5    COMTAl  tJ  lilG    CCAllAB,     CREOSOTE 


4  ^^444  *****************************  ^"f***  *********************  *********************** 

♦  BEGISTBAST*  «NA«E    ANC    ADi;jrESS*  ■  ^        . 

♦  002337  DEilEEI    C    DOUGHEEIY    IliC 

AEECPAK  riVlSJON 

333  SKGKIE  BLVD  ■   ^  ' 

NCBTHBBCCK,  IL  60062 

t***************    PBOEUCT  NAME  **************** 
♦♦00002*   DED  TCXOIEUM  CHEOSCIE  FCE  DIftlMG  OB  EEUSHING 
♦♦CC065*   D  6  D  HIGHLY  REPINED  KG.  1  CFiCSCTE  OIL 


***********-*********************W****^*^t^^*^tt*****if  *********  ********************** 

♦EEGISTRANT*        ♦NAPE  ANC  ADCBESS* 


♦   0021*13 


H  S  M  CHEMICAL  SALIS  CCEF 
1073  HANCOCK  STBEEI 
gUISCY,  HA  02169 


*t****4ft********    PEOtUCT  NAME  **************** 
♦♦OOOOe^   HEMCO  EHJNE  CREOSOTE  £•  EESEB  V  All  VE 

*********************^^**m****:^^^*t^^4^^t^44^^^,^^^^^,^^^^^^^^^^^^^^^^^^^^,^^^^^^^^^^^^ 
♦BEGISTaANT+         ♦NAHi  ANE  ADDRESS* 


♦   C02U58 


WESIEEN  TAR  PRCE  CCRE 

EOX  605 

TEHEA  HAUTE  IN  U78G8 


«.»«4.*«*«*«:»«*«4,«  PBOEUCT  NAME  **********  n***** 

♦♦00004*   CBEOSCTE  COAL  TAR  SOLUTICN  6C/40 
♦♦00006*   CREOSCTE  COAL  TAB  SCiUTJCti  7C/3C 


FEDEKAi  REGISTER.  VOL  43,  NO.  203— WEDNESDAY,  OCTOtEl  !•,  1971 
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*♦♦*  PEODUCI  SEABCb  IISIIEG  **** 
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NOTICES 
♦♦♦♦    PSODUCT    LIABCK    IISIIKG    ♦♦♦♦ 
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07/1U/78 


PEEIBILLY    EEGISTEEFD    fiCCUClS    CCNTAINING    CCJIllB,     CREOSOTE 


**44*********^**********************************************************L****i^4**,^^^,^ 
♦REGISTRANT*  ♦NAM    ANE    ADERESS^ 

♦       002652  HILIEt    EURCELL    CCRFANY 

I  to    BOX    2*45 

'  KEH    LENCX    IL    604*51 

********0***f***    FBOEUCT     KASE     **** ^ *****  ****** 
♦♦00006*       MPC    CEE05CTE    HOOD    fBESEEVATIVF 

******************************************************************************  ***:^*:^ 

♦EEGISTBANT*         ♦NAfl  ANE  ADDRESS* 


*   002831 


NAPASCO  INTERNATIORAI,  ] >C 
FO  IBAWEE  1057 
THIIADAUX,  LA  70301 


L      ****************     PBOEUCT  NAME  **************** 
♦♦00003*   NAPASCC  lAEVA-KIL  FOSCUITC  lAFVAEClDE 


************************************************************************************ 
I    *EEGISTRANT*         ♦NA«I  ANE  ADDRESS* 


♦   002836 


ICC£  £  DILNOBTH  INC 

EOX  25 

EEISTOL  PA  19007 


****************     PBOEUCT  NAME  **************** 
♦♦00002*   SUPEBIOB  EEANE  REFINED  CBECSCTE  CIL 


FEDERAL  REGISTER,  VOL   43,  NO   202— WEDNESDAY,  OCTOBER  >8,  T978 


NOTICES 

♦♦**    PfiODUCT    SEABCH    LIS3IPG    **** 
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48240 


NOTICES 

♦♦«♦  PEODUCl  SIAHCB  IISIIBG  ♦♦♦♦ 


PAGE 


26 


07/ia/78 


FEDEBILLT  fiEGISTEBED  FROCCCIS  COMTAIH IMG  CC*111B,  CHEOSOTE 


♦»♦»♦•♦•*♦*♦♦♦♦♦*♦♦•♦••♦♦♦♦♦♦*♦♦*♦*******♦*♦*♦**♦♦♦♦**•***•****•******************** 
♦BEGISTHANT*         ♦NAKE  AND  ADDRESS* 

*  0C28ai         EHOJWIX  OIL  CCBEANY 

625  5TI1  ST 
JDGDSTA  GA  30901 

*^***0**********    PBOEUCT  MAHE  ♦♦♦♦••♦•♦*«♦♦♦♦♦ 

♦*C0010*   PHOENIX  CREOSOTE  HOOD  PBESEBflTIVE 

t^^^t^^t***** ***********************************************  ************************ 
♦BEGISTBANT*         *NABI  AND  ADEBESS* 

*  002900         SHEEARDS  CHBHICAl  iCRKS 

P.  C.  BOX  473 
HILHINGTON,  NC  2840  1 


t^t*************    PBOEUCT  NAME  **************** 
♦*00006*   SHEPABE'E  CKECSOTE  HCCE  fEESEfVITIVE 

♦♦••♦♦•♦♦♦•♦♦♦*♦♦♦•♦♦••♦♦••»♦♦♦♦*♦♦♦*♦**♦♦*♦*♦♦♦♦♦♦♦♦♦♦♦*•♦•••*♦*♦♦♦****♦*♦*♦♦♦*♦♦♦• 
♦REGISTRANT*         *NABI  ANE  ADERESS* 

♦   003008         CSHCSE  MOOD  PEES  CCKPANY  CF  AHEBICAM  INC 

S80  ELLICOTT  ST 
EOPPALO  NY  14209 

****************    PEOEliCT  NAflE  **************** 
♦♦0C015*   CSMOPLJSIIC  -  B  r 


FEDERAL  REGISTER,  VOL  43.  NO.  202— WEDNESDAY,  OCTOKR  IS.  1978 


NOTICES 

*♦♦*    PfiODUCT    SEABCH    LIEIIJG    ***♦ 
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07/14/78 


JECEBILLY    BEGISTEREE    FROECCTS    CONTAINING    CCAITAB,     CREOSOTE 


**************************************************^^^^^^^^^^^^^^^^^^,^^^^^^^^^^^^^^^^ 

♦EEGISTBANT*        <»AHE  ANE  ADEBESS* 


♦   C03098 


EAZaER  J  H  &  COHfANY 
170C  S  EL  CAMINO  SEAL 
SAN  HATEO  CA  94402 


*****,*,*m********    EBODOCT  NAME  **************** 

•♦00009*   J.  H.  tAlTEB  COAL  TAB  CBECSCTE 

*****************************************^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^ 

I    ♦BEGISTHANT*        ♦MAtl  AND  ADEBESS* 


♦   003486 


AHEIICAN  TAB  COflPANY 
170C  N^NOSTHLAKl  WAY 
SEATTLE  HA  98103 


4**4t«***4>«4i4<*4>*«  PBOEUCT  NAME  **************** 

•♦OOOOI*   ATCO  TIB  ANE  CREOSOTE 

♦*00003*   ATCO  EEFINED  COAL  TAB  FBEE  FECM  hATER 

♦♦00004*   ATCO  CCMBEBCIAL  CBZOSOTE  OH 

j  •  .  :       . 

****************************** *************^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^ 
I   *BEGISTRANT*         ♦NAMi  ANC  ADDRESS* 


♦      003635 


CXFCRD   CHEMICALS 
EC    EOX    80202 
ATLANTA    GA    30341 


4«4<**««**««4i4<«*4,    pBOCOCT     NAME    ♦♦♦*♦♦♦*♦♦  4***** 

♦♦00033*       SANPAX    C.I.     EISINfECTANT    NC.     i 


FEDERAL  REGISTER,  VOl.  43,  NO.  202— WEDNESDAY,  OaOBER  18,  1978 


48242 


NOTICES 
**«*    PEODUCT    SEARCH     LISlIfcG     ♦♦•* 


Pk(yL 


2B 


C^/U/78 


FELERALLi    PEGISThPED     rfiCCUClS    CONTAINING    CtJlTAB,     C:<EOi.OTF 


•  EEGISTEANT*  •«&(){    ANC    kULUESS* 

»       nG37-;2  i-HIIESILES    CO.     INC.     GECBCE    fc. 

3151     e     HICHlG.nN     Vh 
LCUISVILLE    KY    40202 

*»*^«  4i«:.«:««r4'4' ***     FfCCCT     NAf!£     **♦♦♦♦♦♦♦♦*♦**♦* 

♦*GCC01*CBEOSCTECIL 


tt»^t**********t********************^*************<************i*********'*'********'*** 


*hZ  G  I  J  T  ?.  A  h  :  * 
•       003770 


•NAf{    ANC     AD  CHESS' 

iiCOKCMY     PROO    CC-lPAaY 

EC;<    23  7 

HCSfEfvS,    I^     5UJ8 


4 ** * « ** 7* « *** **«     tSGtUCT     NAME     ♦♦♦♦«••♦♦♦«♦•«♦* 

•  ♦:3i-::*     co?.l   isr   cisiNrsciAN:  ccee   5   icb   li v est cck   cs £?-, iee: 


*       0  G  J  3  0  9 


SOUlHfcEST    GEEASt-OIl    '^C     IliC 
KANSAS    CITY     DIV 

EOX     }9  1^    -     KOQ     SOG'^H     K.^PBISCH 
CLAIHE,     KS    66061 


it*  f*^***^t^*^t%     EBOCLCr     tiAf.E     ♦♦*♦'♦♦♦«♦♦««♦♦»♦ 
♦-'00302*       t'OaTSESS    ChECSuTE    WOCC    tStSEBVIhG    SCLl'TICN    F  E  fi  C  V    TO    USE 
♦»0C00'4*       CRECSCIL     HOCt    PRESEfiVtB    CH-CSC 


FEDERAL  KEGJSTEK,  VOt.  43,  HO.  202— WEONESOAY,  OCTOUR  18,  1978 


NOTICES 

'•^*     ir'-DULl     5iASL,h     LiSlIiiG     ♦*** 


4824.: 
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I..  ,  ,.'  :  ^  /  ( >;. 


SEll^-.llLi     •'  5  ,Il;i:ipED  irCLLClS  CONTAINING  CCAllAiS,  ChKQl^Oll 


I 

I  I  u  X     V  J  _:  i  ' 

/iL/NTAr-A:^03C1  .  j 

♦  ♦Gcjur*     Kosguiio  ■  LAP  v/;i  : :  iji. 

♦fFGISTHANT*  *^'A.^i    ANT     "D:IiEF<?* 


*       00ii243 


GIN^    G     ii    ;,     CO:  V  ANY 
1U0  1    Gii«TI')1     IVi 
ST     lCUIi>    Ku    6J10  3 


«*0000j*       GINN'S     ClhCSCli.     FF£:,  .:.r,Vl  NG     CJI 


♦  {■egi:;trant*  ^i.a:^}   an:   Ar-cft^^s* 


*      ooa^b. 


SlAV  f   r.AY  FAIN1  lAiErlAlS  COMPANY 

3  63  .1  .'■I3SICN  tii; 

ICS  A>:JH.  EG  Ci,  5J0JJ 


*♦♦»♦**♦**  +  *♦*♦<■  {■_,..,j_i_-p  NAME  ♦♦♦♦^♦♦♦■♦♦4**.»** 
*'O0GO1*   STADCO  CIEGSCIE 


C 


FEDERAL  REGISTER,  VOL.  43,  NO.  203— WEDNESDAY,  OCTOBER  IB,  1978 
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NOTICiS 

♦  ♦•♦    P£Ci:^'JCT    SikhLb    LISIiiiG     ••*• 


«L  G  {■' 


30 


0  7/  ii,/7S 


F£CfH«LLy    BE31STliktU     tSCZlQli    CC  SI  AI  }i  I N-:;     CC^LIAP,     CSKCSOTfi 


♦SEGISTuAMT*  *NAaE    S!JC    kULHESS* 


*     cc'-ei? 


ECUGLAS  CHLf.lL&l    CC 
STAfLfS  MILL  KD 
FICFHONL,  VA  23200 


**««**»4<«4.**«*«*  PEOCUCT  NAME  ♦•♦•»*••♦•«**♦•* 

♦♦OOOOi**   DOUGLAS  CaEOSOTE  IN  CIL 


•EEGISTBANT*         *IiABI  ANL  ADDSESS* 


*       034715 


CCLCfiADO    INTEP.NATICKAL    CCc£ 
780C    BABBLE    ».£. 
ALElQUfEQUE,     b . a .     6  7  110 


4«i<««**4,«**4,««^4,     EfiOCUCT     NAME     «»♦•«♦»•»«#»•*•* 

♦♦CC3CC*       CEEOSCIE     100     SIAh'DAfi  DI  Z  E  C    WCCt     EfESESViJSG    OIL 


♦fEGISTSAffT*  ■     *NAflI    ANC    ADCtiESS* 


♦      004861 


CLAfKE    e    PtOCTOE    TUfePENlIfcE    CG-PAiiY     IHC 
EOX    19i4 

fAYETTEVlLLE    HC    283C'* 


************tc^,t0    PEOraCT     N&«£     ♦•♦♦♦•4«#«4**«** 

♦♦0C002*   C  e  P  CRIOSCIE  OIL  KCCC  £EESEfViTIV£ 


^ 
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NOTICES 
****    PFODUCT    SEARCH    IISIIHG    *♦♦* 
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NOTICES 

♦  ♦**    PbODPCT    SIAFCH    IIElIliG    ♦♦*♦ 


48245 


PAGE 


i1 


07/14/78 


FEDIRILLY    EEGISTEEED    FECECC1S    COBTAISjar?     CCinAB,     CEEOSOTE 


*4*4************j********^»  *****************************************  ***************** 
♦EEGISTBAHT*  ♦KABE    AKE    ADCBESS* 

*       C05266  FOBfSlEl    ESTEKPBISES    IKC 

CHAfHAN    CHEKICAL    CCPPANX    U16    EBCOK.S    BD 
HEHiHlS    TN    38109 

:nt**************    PEOEUCT    KAMf    **************** 
♦♦00009*      K-EAN    PC-15    HOOD    PBESEEVATIVI    6EEASE 


*************i:*t***********  ************************************  ********************** 

*FBGISTBANT*  *liAHI    AND    ADEBES£* 


♦       005285 


HICELIII    CHEH    COfiP 
90U5    flBCEMT 
EETfOIT    HI    48211 


♦♦♦♦*♦»♦♦♦♦♦♦♦♦♦    PBOEOCT    NABI    **************** 
**00012*       BISlEi    TEIMZIT    CBECSCTEE    iCCt    lEESEEfATIVE 


***********************************************************************************  0 

♦  EEGISTRAMT*  *1IABI    AME    ADLEESS* 


♦   005351 


FOLIOM  CHEMICAL  COBEAKY 
F  0  DBANEB  160 
SOHTEB  SC  29150 


*♦**♦*♦♦♦*♦♦♦♦♦♦  PBODOCT  NAME  **************** 
♦  ♦00005*   FUL-0-TAB  CBEOSOTE  ai-0998  .tM-^,.,  .. 


FEMRAL  REGISTER,  VOL  43,  NO.  202— WEDNESDAY,  OCTOBER  18,  1978 


NOTICES 
♦♦♦♦     FFCDUCT    SEARCr    LISIIKG    **♦♦ 


48247 
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NOTICES 

**44.  PFODUCT  SEARCH  IISTIKG  ♦*♦* 
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32 


07/1!4/78 


FEDERALLY  BEGISTKBED  EfiCECCIS  COMTAIMING  CCAllAB,  CREOSOTE 


^^^^^tti^^^*4^****t*****^***  ***********************************************  *********** 

•REGISTRANT*         *SAHE  AND  ADCEESi:* 

*   00562C         BOAIMAH  BILL  S  CCBEAhX 

303  SOUTH  HAPLE  STREET 
EAI!>3FI£GE,  GH  145612 

^^*****^i.*******    PBOEUCT  NAHE  **************** 
**00OOU*   E  6  B  BAKGE  HAGIC  fOR  DCGS 


♦REGISTRANT*         «NAHI  ANE  ADDRESS* 


♦   005831 


GILSCNITE  INC 

2946  NE  COLUMBIA  EIVB 

EOBTLANC  OR  97211 


4***************    PRODUCT  NAME  **************** 
♦  *000a5*   BARTEL'S  BEEl  COAT  SPECI EIC  AT  ICli  CBECSOTE  «»5C 
**00007*   EARTEI'S  -EDK  COAT  CCMMEBCIAI  CBEOSOTE  451 


***************** ***************^:  *********************************  ****************** 

♦EEGISTBANT*         ♦NAME  kh £    ADEBESS* 


*   C06035 


VINELAHD  LABS  INC 

ECX  70 

VINELANC    KJ    08360 


***************i,    PRODUCT     NAME     **************** 
**n0035*       VINELAE    CPESL-aCO    EHENCI    CCE J IICIENT-20     i.O.A.C.     METHOD 


FEOttAl  lEGISTER,  VOL  43,  NO.  202— WEDNESDAY,  OOOUR  IS,  197S 
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NOTICES 

♦*♦*  PRODUCT  SIAHCB  LISTIhG  *♦♦♦ 
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NOTICES 
♦♦♦*  PRODUCT  SEARCE  LISTING  ♦**• 
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33 


07/14/78 


FEDERALLY  REGISTERED  fECLt:CTS  CONTAINING  CCAITAB,  CREOSOTE 


^^^^**************************** **********************************  ****************** 
♦REGISTRANT*         ♦NABI  AND  ADDRESS* 

♦   006314         FOLE  TREATING  CC, 

ELAIR  MILL  BOAL  i 

KILICH  GROVE,  I  A  19C90 

t 

t^**************    FBUDUCT     Vhf.l     *******  4*:^  ****** 
♦♦00001+       POIE-TCX    WOOC    PEESEFVING    CCBfCCIiE  j 

♦♦00002*       POLEX    WOCD    PEESERVING    CCfFCUM 


****************************************  **n  ***********  **i>  ********************  ******* 
♦REGISTHAMT*         ♦NAME  ANC  ADDRESS^ 


♦   006354 


KANPEE  ALUMINUM  fAIM  CC  ISC 
ENGINEER  LANE 
FARPINGDALE,  NY  11735 


****************    PBOIUCT  NAhE  **************** 
♦♦00003^   NANKEE  CEEOSCTE  HOOD  FRISEEVATIVE  CGKFCUKD 


*******************************************************:^***********  ***************** 

♦BEGISTBAHT*  ♦NAME    AND    AILRESS* 


♦       0067 


V       IE       ■   v"--^.      -^       V 
CEKVER    CO    80216 


****************    PBOEUCT    NAME    **************** 
♦*00003*       POLE-AID    NO.     3 


FEDERAL  REGISTER,  VOL  43,  NO.  202— WEDNESDAY,  OCTOBER  M,  1979 


-^      -  NOTICES 

♦♦«♦    PFODUCT    SEARCH    lISTIfcG    ♦♦♦* 
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NOTICES 

♦*♦♦    PEODUCT    SSABCH    LISTIKG    *♦♦♦ 


PAGE 


34 


07/14/79 


FEDEBILLY    REGISTEBED    EBCDOCIS    COBTAIHIIG    CCllllfi,     CREOSOTE 


*•*•**•**** ******************************* ^4*4******** 4*** •*** 0***0********0*00000^0 

♦tEGISTHANT*  «NAHi    AND    LDCEESS* 


♦   006762 


STEBN  CHEM  CORP 
EOX  5070 
HCNBOE  LA  71201 


4***0*0*******00    FBOCUCT  NAME  «♦♦♦♦♦••♦•••♦♦♦♦ 

♦*00018*   aOSQDITO  LAEVAECIDE  CONC ZBTfi A1EC 


♦BEGISTRAMT*         *»AHI  AND  ADDBESS* 


♦   C06823 


MYCKOFf  COMPANY 

560  MHITE  HENRY  STUART  EICG 

SEATTLE,  NA  98101 


4***0**0*00*000^    PEOLUCT  NAI4E  ♦*♦*♦♦♦«*♦«♦♦♦♦♦ 

♦'OOjOI*  creoscte-petroleuh  scioticn 


N 


'J  1/ 


003*   PURE  CCAL  lAR  CBEOSOIE 


'************************************4*00^^^^t**00*******0*00*  00000000000  ^^^^^^^^^^^, 

*1:  ^I^lh  ^:1I*         «NAKE  ANC  ADtEESS* 


♦       0  0 1  fl  ]  0 


CCTAGON    PROCESS    INC 
596    RIVER    RD 
ECGIWATfR    NJ    07020 


*«*****«**«*««««    FfiOEOCT     NAHE     0000000000000000 
♦♦OOOUU       6810-257-2*»82    CEEOSGIE,     lECHKICAI    WOCE    FfESEBVATIVE 
♦*000U3*       CREOSCTE,    COIL    TAB,    TtCbfclCAI    FECEEAL    SPECIHCAI3CN    TT-C-645A 
♦*00G83*       OCTAGON     fBANt    PHENOLIC    EISIKffCTANT 


FH>RAL  MGiSTEK,  VOL  43,  HO.  202— WBNtfSOAY,  OCTOtCt  18,  197t 
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NOTICES 

*♦♦♦    PEODUCT    SEARCH    LISTIDG    **♦♦ 
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-^      -  NOTICES 

0000    PFOD'JCT    SEARCH    IISlIfcG    *♦♦♦ 


48249 
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07/14/78 


FEDERILLY    REGISTERED    PEOCCCTS    CONTAINING    CCA11AR,     CREOSOTE 


4  400  4  4  40000  00  0******************** 

♦FEGISTBANT*         *NAHI  AND  ADDRESS* 

- 

♦   0C71C9         ST  lOUIS  PAINT  K ANO FACTU BI IG  COHFANY 
,  *    250C  CHIO  AVE 

I  ST  LOUIS  MO  6310a 

0000000000000000     PEODUCT  NAME  ♦♦♦♦♦♦•*♦♦«*♦*♦* 
**00003*   CHECKER  EfiANE  CREOSOTE  fEESEBVING  OIL 


000*00  00  0  4004*0  0000*4****4  4  4  4********************* 


000000  000000000000000  0  0000000000  00****04440004************************************** 

♦REGISTRANT*         ♦NAHf  AND  ADDRESS* 


*   007135 


SDNNYSIDE  PRODUCTS  INC 
553C  N  KULCOTT  AVE 
CHICAGO  IL  606UO 


0000000000000000    PKODUCT  NAME  00********0***** 
**0000a*   SUHNYSIDE  REFINED  CREOSCTE  C31 

*  0**0*0000000 000000 000 0000 0000 00 00  *******  0**0 0000* ***********************  *********** 
*BEGISTRANT*         *NAMI  AND  ADDRESS* 

*   007161         NATIONAL  SOLVENT  CCEP 

955  W  SMITH  BD 
MEDINA  OH  44256 


♦♦♦♦♦♦♦♦♦♦*♦♦♦♦♦  PEODUCT  NAME  *»♦♦♦**♦♦♦*♦**♦* 
♦♦00002*   NASCO  CREOSOTE  OIL 


FEDERAL  REGISTEt,  VOL.  43,  NO.  202-WEONESDAY,  OOOMt  IS,  1978 


NOTICES 
*♦♦*     PFODJcT    SlkhCt    LISTING     ♦**♦ 
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NOTICES 
*♦«*    PBODUCT    SiARCK    LISTIBG    **♦* 
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C7/m/78 


FEDEfilLLY    B£GISTEB£D    fHCCUCTS    COMTAINING    CCALIIB,     CREOSOTi 


NOTICES 
♦♦♦*     PFODJlT    SlkhCt    LIS1JNG     ♦♦** 


48251 
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C7/  1U/78 


FEDEBALLY    EEGISTEBED     FRCCCCTS    CCKTAINING     (.ClllkE,     CRECSCTE 


********************************  **************0*****:^*tt*j^^^*  4  *i4^*********:tti^^^i,^^^^ 

♦BZGISTRANT*        *NACI  AND  ADLBESS* 


•   00723^ 


fOBSKAH  CHEMICALS  IhC 

650  STAIE  STREET  PG  BOX  t055 

CHAFLOTTE  NC  28208 


****************    pHCrUCT  NAM£  **************** 

**00018*   CBEE  EEN 


♦««♦*<«♦♦♦♦♦♦♦♦♦♦♦♦«♦*«♦**♦♦**♦♦*»**♦*♦♦*♦<<♦♦♦♦*♦♦**♦♦♦**♦**********•************** 
♦tEGISTKANT*         ♦NABI  ANL  ALLFESS* 

•   007832         ECaEEBLAND  PRUT-  INC. 

EOX  366 
I  EUFfALCNYl4  2U0 

****************^    PRODUCT  NAME  **************** 
♦*00001*   STANLEY'S  CfCW  REPELLENT 


**************************    **************************^0*^^^^t    4^     ^^^^^^^^^^^;^^^^,^^^^^^^ 

♦BEGISTRANT*         *NAflI  AND  ADEBESS* 


♦       0073^2 


HAHBER-GBAH AM    CCBPAKY 
160    CHOBCH    LANE 
COCKEYSVILLE     HD    2TC30 


************^^40    PROrUCT     NAME     **************** 

♦*00001«       GBACO     FUFE    RiFINED    CEEOSCTE 

**************************  4***^^^^^^^^^^^  «**«♦♦*♦*•***♦«*♦♦»*«♦*»•♦»♦♦»*♦♦♦♦♦♦»♦»*♦♦♦ 

*FEGISTfiANT*         •NABI  AND  ADDBESS* 


♦   0C7500 


GIB5CN-H0MANS  COMPAKY 
2366  WCCDHILL  RD 
CLEVELAND  OH  U4106 


t 


****************    pfiOLUCT    NAME    **************** 

♦•00002*       BLACK    JACK    CBEOSOTE    «CCC    PFESEBVEE 

*»00n04*        ELACK    JACK    fCEflULA    892    CBEOSCTE    BCOD    PBESEEVlfG    CCflPCUND 

♦♦00010*       NORTHERN    CREOSOTE    yoOE    PEESFBVIKG    CCMIOUND 


t*********i****************************4****************************  ***************** 
♦REGISTRANT*  ♦NABI    ANL    ADCEESS* 


*   007836 


GAPCNER  ASPHALT  PBCIUCTS  CCRFANY 
4001  E  EROADHAY 
TAMIA  PL  33605 


****************    PROCUCT  NAHE  **************** 
♦*00003*   GABENEB  CF  FLORIDA  CREGSCTE  CIL  GFADE  NC .  I 

i  ************^************ *********************************  ************************* 
♦FEGISTRANT*         ♦NAME  AND  ADDRESS* 


*       008081 


DEWITT     PRODUCTS     COMPANY 
586C    PLDMER    AVE 
DETROIT    MI     43209 


****************     pfiODUCT     NAME     **************** 
♦♦00001*       DEHITl'S    CBECSOTED    HCCD    fEESEEVATIVE 


FfDERAL  REGISTER.  VOL  43,  NO.  203— WEDNESDAY,  OCTOBER  18.  1978 


I  I 
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48252 


NOTICES 
****    PfiODUCT    SfABCB    IISIISG    ♦••♦ 
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NOTICES 

t 

48253 

■"-**    PEODUCT    SIArli-    liS'li--: 

•  •*  * 

1 

P  A  C.  K 

3S 

48252 


NOTICES 
****    PBDDUCT    SiARCfi    IISIISG    ♦•*♦ 
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01/)n/ld 


FEDERILLY    EEGISTEEID    tBOEtCIS    CCSIAINIJJG    CCAITHE,     CREOSOTE 


****************************************  **************  4**** **4^**^***^**t 44*^4 t^^^^^ 

♦fcEGISTRANT*  ♦NAHE    AN£    AD£EFS£* 


*   008259 


SANIVAN  LABS  INC 
1606  BURNT  HILL  BD 
CHEPRY  HILL  NJ  0603^ 


****************    PBOCUCT  NAME  ********** ^** *** 

«*00003*   SANIV«N«5  CREOSOTE  OIL  CCKfCU>D 

***»************************************^**********^^,^^*^^^^^^^^^^^^^^,^^^^^^^^^^^^^^ 

♦REGISTRANT*  ♦NAfll    ANC    ADCfiESE* 


*   008643 


CROSBY  FOREST  PHOtDCTS  CCHfAUY 

ECI  52  0 

FICIYUNE    HS    39466 


****************    pfioCUCT     NAME     *««***«  4>»  4  4***«4i 

♦♦00C06*      CREOSOTE 

******^*******************4*************^*******^^^^^^,^^^^^^^,^^^^^^^^^^^^^^^^^^^^^ 

*iEGISTRANT*         *hhtl    ANC  ADCBESS* 


*       008898 


WITCO    CHEMICAL    CCMEANY    INC 

277    PARK    AVE 

KEM    lOBK    MY    10017 


****************    PEOCOCT    NAME     **************** 

♦*C0011*      COAL    Iia    CBEOSOTB 


PBOAl  IBMSTEI,  VOL  43,  NO.  aM-WEDNESOAY,  OCTOKI  It.  197t 


4C254 


NOTICFS 

****    PRODUCT    SEAHCIi     LISTIM;     ♦♦♦* 
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r\  n    ,  ^  t,     .  n  n 


TT  1"  n  c  tj   »  T   T    /      E  P ; '  T  <;  T  i^  k  J.  r  J      t  V  r  r  t-  ('^  c      r  r-  VT  A  T  *-   -  ».  * '       r  /    ?  i    n  *  z.  /..  r  -"--,,  -t»  r 


NOTICES 

'-*•    PEOOUCI    SEAECr    Ii51I^^:     ••** 


48253 


ATii. 


JS 


0  7/  i-/T~ 


jT  c  ;-  ::r 


v-    fe^v.  IdI  Ev- rO    EeOEtCTS    t.^  j^I  f  I  \  :  S  ,    r^i^lAt,     y..-Ei.Z^lE 


*        C  C  ■}  0  i  U  Z  1  ??!'-;.  r  »  »■     E     1    t.'  C  •:  i  A  b  Y 


:«*#«»«4l«**1»«*** 


•  *.j030?*     E-z   cf:-:' 


■J<^T     St^^i     *#*»4«««*44»***» 


ir-^IbrCVATIi-S 


#♦♦#««♦»♦*♦♦♦*♦♦••••••»*«■.•«»»*••••»»♦»«•♦»•«♦•»♦»»*•»•«•  ■»*•«♦•••••♦♦♦*•**»•••••••••♦ 


•FEGI3TEANT* 

•       00902? 


•  S  .J  5  i    4  S  £     A  r  E  E  £  S  S  * 
EGX     1^57 


♦  ♦00003*       GILHAS    CfEOSCTE;    iiCCD     tfCSEbvA^iVc 


•   009639 


EGX  1249 


«*«r****«4rf  44c*  *«*   PBOL'JLT   SA-*Z   4  •  •  ♦  #4  •  *  *  4  1  *■  •  •  •  • 

♦  ♦0C001*       WILLftFE    C'>'A:.1IY    fP.L-ncIS    Cfc£C5CIS 


FEDERAL  REGiSTEK.  VOL  43,  NO.  202— WrIEONESDAY.  OCTOBER  18,  197S 


NOTICES 

*♦••    FSCDUtT    SEARCH    LISlIkG    •♦*• 


48255 
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r*r-\  n  ^^  r-  r\tn  ra 


4C254 


NOTICFS 

**«♦    PFODUCT    SEARCii     LiSlIM;     ♦♦♦» 


PAGE 


uo 


Q'?/1V73 


FECER^LLf    KEGISTiiisiD    tHCLir^S    CCNTAINI.V'i    C  •- M  T  ;  i- ,     CnECSOTE 


♦FEGIS'I-IANT*  *KAB£    ANC     AblFElS'* 

*        CC:.'9:'7  S1SFI,ING-CLARK-IU5T  CN    CCFE 

184    CCK.MEKCIAL    ST 
BALEEN    MA    02K8 

*««««««>«i4<««««4i«^     FEi.^CUCT     NAM     »«<***44*««***** 
♦♦OCCna*        STERLING    CRECSCTE    WOCL     tFES^bVAIIVE 


♦F;^  GISTS  A  NT*  «hA»i    ANL     ADCEESS* 


♦   0  1  :^  0  5  . 


'-ULEEET  BOY  H 

669  SHALES  CEEST  SC 

EIHtlNGHAM  4l  35226 


♦«6t *»»**«*«♦♦*♦  PfiOCUCT  NAME  ♦♦»♦*♦♦«♦•<♦*♦«♦ 

»*0GGj1*   Ni.i:-GCN  NUT  GRASS  KILIEF 


♦FECISTr.ANT*         ♦NABi  AN  C  ADLiESS* 


*       010  100 


HELPOSE    CHEMICAL    lC     INC 
763-U6TE    AVENUE 
CAKIAKC    CA    94001 


»♦♦♦♦♦*♦***♦*+**     PROEUCT     NA«£     4^****»**»«****, 
♦*C00C2*        F3N     6810-257-^482    LfiECSClL,     Zi^ttlCM 


FEOEtAL  REGISTER,  VOL.  43,  MO.  202— WEDNESDAY,  OCTOBER  18,  t978 


48256 


NOTICES 

♦♦«♦    PECDOCT    SllBCB    IISIIIG    *♦♦♦ 


PAGE 


U2 


/N*^     ^   ■*  !•      t  '^  r\ 


NOTICES 
♦♦••    PSODUtI    SEARCH    LISlIkG    •*♦• 


48255 


PAGE 


<»1 


01/  14/78 


FEDEHILL/    REGISTEEED    EBCCtCIS    COHTAIKIWG    CCAIIAE.     CBEOSGTE 


^4  t44*  ***************************'****  ***''************^**'**  ************************** 
♦BEGISTHANT*  •SiAHi    ANC    ADCEESS* 

•     010545  VAttcc   Pib;;iiCTS   i>;c  -  - 

438    SPEINGFIEID    PISE 
CIHCIii^JRTI    OH    ti53n 

t^^tcv^^^tK^i^*****     Ei'.CLL'Cr     NAfti     ♦♦•♦♦••«#•<!•••♦» 
•  ♦00001*       DAE»:    CPECScTE    OIL    hOCC     f  f  E  SE  t  VAT  I V  E     NCN  -  £  B  Y  S  I  «  1 1  Z  I  KG 


♦BEGISTEANT*  'NAfif     ^N £     ADtEESS* 


*       010569 


J    6     P    PETfiOLEUM     fBCi'JCTS     ISC 
EO    £0X    «;2  06     SI  A    k 
CALLAS    TX    7S208 


*«»»fc*«<4i  ****«<»**     F&CCUCT     NAK2     ♦«•»♦••••»•••«•• 
♦  ♦00002*       TEX-«i3TIC    NC.     1     ^aECSCTE    «CCC    tfESEByATIVE    CC.££    KO.     *=2ii 


♦BEGISTEANT*  •fiABI    AN  C    ADCI-<ES£* 


•       010727 


HONSEK     PfeODUCTS    COftPA!»Y 
CCLtSIEEAH    BD 
FIKEEETCii    PA     1^442 


•  **«<*)t«i««4:**4r*»»     EfcOLIjCr     yAJ*.  E     •♦♦••♦•«♦««*•••• 
♦♦OOOOI^       HCNSES     L-n     CFECSCTE     taOCL     IBESEEVING    LCflC'Jh€ 
♦♦00002*       GUAEDSEAl    fcCCr*    PfEiErVIHG    CCt£C'JJ>C     (CAEFJ 


FfOCXAi  REGISTER,  VOt.  43.  KO   202— WEDNESDAY.  OCTOBER  18,  1978 


NOTICES 

♦♦♦*     PFODUCl     SEABCH    LISlIliG     **♦♦ 


482S7 
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4  3 


48256 


NOTICES 

♦♦«♦    PECDOCT    SllfiCB    lI£i:iG    ♦♦♦♦ 


PAGE 


42 


07/14/78 


FEDIBILLX    BEGISTBHID    EHCEDCIS    COMTAIMIHG    CCJIllAB,    CREOSOTE 


****************************************** *****^***^0^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^ 

♦FEGISTHANT*         *NAHE  ANC  ADCBESS* 


♦       010771 


ADAHS    ENGINEEfiING    I KC 
E.     C.     £CX    3 
STACY    HM    55079 


*4**************    PRODUCT    NABE    **************** 

•♦00002*       PATCX    POIE    TREATING    BAMCAGI    I 
♦♦00003*       PATOX    POIE    TEEATING    flASTAGJ    IXPE    III 

**************************************** *^4***********^*****^^^*t^^^^^^^^^^^^^^^^^^^ 

♦FEGISTPANT*  *NAm    ANt    ADLBBSS* 

♦      011092  BABTIIB    COfiP    THE 

164  1    BLDFF    ED 
FCNIEBELLO    CA    90640 


****************    PfcOtOCT    MiHE    **************** 

**00001*       BABVIN    HCOC    PEESEEVATIVf    CRECSCTE    NC.     lit 

***********************************************^^^^^^^^^^^^^^^,^^^^^^^^^^^^^^^^^^^^^ 

♦EEGISTHANT*  *NABJ    ANU    ADLBESS* 


♦       011291 


PARKS    CCEPOBATICN 
EC    EOX    5 
SOHIBSET    HA    02726 


**♦♦♦»♦♦♦♦♦♦****    FfiOLL'CT    NAME    ««****4«*«  «**«** 

♦♦00002*       CEEGSCTE    PEESERVATIVE 


FEDIKAL  REGISTER.  VOL  43,  NO.  202- WEDNESDAY,  OCTOBER  18,  1978 


NOTICES 

♦  ♦♦♦     PFODUCl     SEABCH    LISlIbG     ♦*♦• 


482S7 


PAGE 


4  3 


07/1J4/78 


FEDERALLY    EEGISTLBED    EECCfClS    COHTAJHiNG    CCAIIAB,     CREOSOTE 


************************************************************************************ 
♦EEQISTEAST*  ♦KAHI    AN E    kLCEESS* 

I    *       011554  CCLCMEI*    PAIWI     CCBPCRAIICK 

I  P.O.    BOX    28B8 

I       HUNTIMGTON    HV    25728  , 


****************    PfiOCUCT    MAME    **************** 

♦  *00001*       CPC    CCLUPEIA    CBEOSOTt     CIl    VCCL     fFESEEVATIVE     EIAtJ' 
♦*00002*       CPC    CCLURBIA    AWP  A    WO.      1    CEECSCIE    CIL    CAEF    AtJEfB 

****%******************************************************************************* 
♦BEGISTBAMT*  *hAHE    AN E    ADLBESS*  J 

!    •       011C14  lEI    STAIE    SUPPLY    INC 

ECX    9S05  ' 

LENVEE    CO    80209 

I 

\ 
****************    PfiOCUCT  NAME  **************** 

♦♦00001*   COLORADO  CBECSOTE 

************************** i***************A*************»***  **  ********************** 
♦FEGISTKANT*         *NABI  ANL  /LEBESS* 


*   011668 


1  6  E  CHEBICALS,  INC. 
7C0  CEKUH  BOAD 
CLINT,  TX  79836 


♦♦♦♦♦♦♦♦♦♦♦♦♦*♦♦  PBOLUCT  NAPE  **************** 
♦*00001*   T  S  R  CREOSOTE  HOCD  PEE£EEVI^G  SCLUTICN 


FEOeRAL  REGISTER,  VOL.  43,  NO.  202— WEDNESDAY,  OCTOBER  18,  1978 


48258 


NOTICES 

****    PBODUCT    SlkhCh    IIEIING    ♦♦** 


PAGE 


4(1 


o'>/  ^'i/^6 


FECEE/Ll.Y    EEGISIIKED     FfiCCLCIE    CONTAINING     CCAIIAB,     CREOSOTE 


**********************  ^************-*************^****^44^4^^t***************0*****^^ 

»FSaiSTF;ANT*  *Ni.Ci    ANL    LULpESS* 


*       C  1 1 1  9  0 


AHEBICAN    SEAL    Wir !«  U  f  ACT  u  F  I  hC    CCKFANY     INC 
669    fclVER    ST 
TPOi    N?    12180 


«*•«***««*•**«**    PBorUCT     NAM    »»♦*♦♦♦«♦«««♦♦«♦ 
♦*000C1*       NO-D-K    CFEOSCIE    CIl 


**********************  0********»*********t»t41,*^^4^^^:H,^^^t^^^^^^^^t^^,^^^^^^^^^^^^^^ 

•i?EGISTRANT*  *NAPI    ANC    ADtEESS* 


01389' 


AMEflCAN  CFEOSCi£  WCEFS  IhC 

fC  ICX  *4008 

WEW    CtLEANS    LA    7C118 


«*#*«***«*««*«««     ifFOEUCT     KA.IJ     «»♦♦«♦♦♦*♦«♦♦*«* 

••000C1*       CREOSCTE    OIL 

***'^*****^  ****************  ****m***m********^*^***^:t^^^t^,tt^^^t^^^^^^^t^^^^^^^^^^^^^^ 

♦EEGISTPAHT*  ♦NAKf    AND    AliCFESS* 


»     cms  2  0 


VAN'S    INSECT    EEFiLlAKT     CCPIAKY 

ECX     152 

fcATIRSMEET,     SI    t,996S 


«««««««««««««««^     FfcOLUCT     NASI     **************** 

♦*00001*       VAN'S    SHIELD    INSECT    PIPEILEST 


FIDCBAl  RIGISTER.  VOL  43.  NO.  203— WEDNESDAY,  OCTOBER  18,  1978 


48260 


NOTICES 

♦♦♦♦  PBODOCT  SIARCE  IISllSG  •♦*♦ 
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46 


NOTICES 

****     ptCLUCT  SiABCh  ilSTIKG  **♦* 


48259 


PAGE 


4b 


07/ia/78 


FE 


DE&ALIY  EEGlbTLBiC  JhCELCTS  CCKTAINING  CCilTAE,  CRtOSOTE 


♦♦*♦♦♦♦♦♦*♦♦*♦♦*♦♦*♦*♦ »v** ♦*♦**»**•*♦*♦*♦♦♦**♦**♦♦*♦**•**♦*'***************** ******* 
♦BEGISTRAMT*         ♦NAHf  ANL  ACthESS* 

♦  031969         EINJIELI  INI;USTRIES,  INC- 

165  OLD  CLYDE  ROAD 
CANTON  NC  2B716 

****************     FEOLUCT  NAKE  *«♦**♦♦»♦♦<***♦* 

♦♦00003*   SOUTHERN  tlMJ  CELOSOIE 

»♦♦♦»♦♦♦♦♦*♦♦*♦♦♦♦♦♦*♦♦♦♦♦♦♦♦♦♦*♦♦♦»«♦«♦»♦♦♦♦*♦♦♦♦♦♦♦♦♦*♦♦*♦♦♦'********************* 
♦REGISTRANT*         ♦NAMI  ANE  AUDEESS+ 

♦  03383U         ECOICGICAL  AND  SFECIALIST  EFCD.,  INC. 

11-E  AVI 

EATTERSCN,  NJ  07514 

****************    PBOLUCT  NABS  **************** 
♦♦00001*   ACTION  CFEOSCTE  WGCD  FIISEFVJTIVI 
♦♦0C002*   CRESCTE  CIL  COMPOUND 


^^ ***********************************************************************  *********** 
♦REGISTRANT*         ♦NABI  ANT  ATCEESS*  ^  . 

"   *   03U276         CENTURY  INDOSTF>IFS  CORE 

ED  ♦I 
NEW  NATEBEORD,  CH  ^^^^^5 

*^**************    ptoLUCT  NAME  •♦♦♦♦♦♦♦♦♦♦♦♦♦♦• 
♦♦00002*   CBECSCTE  WCOC  PRESERVER 


FEDERAL  REGISTER,  VOL.  43,  NO.  202— WEDNESDAY,  OCTOBER  18,  1978 


NOTICES 

♦  ♦♦♦     P502'-'Cr    'iFP-Ci-     lliTISG     •" 


48261 


PA( 


1 


*-•-.,.   fl         f^  '     *,    -r    -r   f 


rr^f'*-^--    r-r  MT-  L  '  %■"  v-^.     m^rTAP.     rppo^^aTE 


48260 


NOTICES 

♦♦*♦    JBODOCT    SIASCB    llSlliG    **** 
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07/1«/78 


PBDEBALLX    BEGISTBi»ED    IBCCUCIS    COKTAIIiING    CCAllAB,     CKEOSOTF 


**********************************  *************^***^^*4^^*0  4^  ^  40^  ^^^^^t^^^,^^^^^^^^^^ 
*EEGISTBIMT*  *HkRl    AMD    ADCfiESS* 


♦       034882 


fcCBIBTS    PBOPBIETCBliS     IfcC 
4  1    lAST    57TH    STFEET 
lEH    YOBK,    HY     10C22 


4***************    PEOEUCT    liAHf    **************** 

**00002*       VETERNABl    V.C.P. 


*******************************************  4* ****************************  *********** 

♦BEGISTRAliT*  *KABi    AND    ADtBBSS* 


♦   035666 


H.  J.  DALX  CO.,  lie. 
38  ILH  SIBEET 
LDOIOK,  KY  41016 


****************    pio£OCT  hkUl    **************** 
**00001*   DABK  CBECSOTE  MOOC  PBESIBVATJIi 


****************************** ********4****************************^^^^^^^^^^^^^^^^^ 

♦BEGISTBANT*  *SABI    kUL    J.DDBESS* 


•   038350 


THE  KOOIFOAH  COEPCEATICB 
1  ilSI  37TH  STREET 
lEH  YOfiK,  NY  10018 


****************    p£o£UCT  MAKE  **************** 

♦♦00001*   CBEOIIB  GEMEBAL  PURPOSE  CIS  I B fECTAMT 


ra>CIAL  REGISTER,  VOL  43,  NO.  202— WEDNESDAY,  OCTOBER  18,  1978 


U 


♦  *  ♦*     p  P'^  3''J 


NOTiCES 


i^Btt    LlilISC 


48261 


PA( 


1 


T  -      tr  /    o 


GT/'./T'^  APPLICANTS    f 


,iic^  cr    iecl'jc'Ij  ^:cf^To:^^:^G  cCatiA?,,   cbeosote 


9  14    tiCFtNEE    AVtNl  E 

««•«<«********'«**    IfcoEJCT     MAKE     ♦♦••♦••••♦«••••• 

•  •C-53l.O*       bills    £!£    FC  3    D<>GS    6    t!v;EEEi 
."'        -*ij^382*       SLUE    EALI    KANGE    c-    ITcL    1£fcAI?£St 

**G5385*      CUB.    PfT    fAt»'-ii    IixZk7>.tl^7 


♦  t-EGISTEiANT*  •NAttI    AJi  i     &L'CtES5* 

*  001969  PAESOliS    CHEaiCAI 

BOX  1  no 
GEA^L  LEDGE  -I  4883  7 


>••***•«*»••**•«• 


•  •a33Q^«'   PAESCNS  £EED  SAVES  CPC'«  fEEtllcJiT 


♦«♦»♦••♦»*#♦*»*♦*»♦♦*•♦*»*♦*•**•*»♦♦•*♦•♦♦••*•***••' 
•tEGISTBANT*         •NASi  ANC  ALCFSSS* 
♦   002*439 


•    **»«•*«*    *«♦••»*»*•»•♦«:•••»•»«• 


AEPIFTOK    CHEKICAI     CCJIPAJif 

EC    EOX    2555    29C3    SIElCFliMC    SI 

JACI<SCNViLL2    Fl 


♦♦04368*   DAEK  CPECSOTE 


P^DERAi.  REGISTER,  VOL  43,  NO   2OT -WEDNESDAY,  OCTOBER  18,  1978 


48262 


NOTICES 

♦*«♦  PRODUCT  Si;iRCh'  LIS1IKG  ♦*♦♦ 


PAGE 


07/114/78  APPLICANTS    FOh    KEGISTKATICN    OF     FECLLCIS    cOKTAlNING    COAlTAd.     CKEOSCTE 

*  4  **  4^  ********************************  *4***«i,***^  4**********44************^^^4^^^^^^ 

*FF(.-iSTRANT*  ♦NAMI    ANT    kDBBESS* 

*       0C3:66  FERE    SIAffEL    CO. 

E.G.     BOX    2330 
SAN    ANTON'IO    TX     76298 

**4.*4*******i***    inOCuCT     NAMZ    **************** 

♦'38063*       SlAi-fFL'S    TfiFi    DRhSSING 


«*♦♦♦♦♦», ♦♦»«*«****4**#,»^^^^^^^^^^^^^^^^^^^ 


♦  ♦♦♦♦♦♦♦♦**»»»*4;#»4^»^^^^^^,,^^^^^^^^^^. 


♦EZGIfTr.AN'T* 
*       0G3'^09 


*NA."«i    ANE    ADLiLSS* 


SAFI    HAi    fAiM    PSCDUCTS    CCME/tiSY 
251S    £    FIFTH    ST 
ALiSlIN     11    76702 


***********^4***     F;,GCbCT     HA.1£     **************** 

♦♦054?5*       CRF.SO-DIP 


♦RZGISTRANT*  * KA M i    AN£    ADLtESS* 


♦   CCt 


E£S  Ii,J(  INSECTICIDES 

7  13  S.  CAKES   PO  BCX  66^4 

SAN    ANGELO    TX    7fc9C1 


♦♦♦♦♦*♦*♦*♦**♦♦*    PECEUCT     NAKf     **************** 

♦♦07j47*       cES-TEX    CEESC-DIt> 


FEDERAL  REG:STER    VOL  43,  NO.  202— WEDNESDAY,  OCTOBER  18.  1978 


48264 


NOTtCfS 

*♦♦♦  PBODUCT  SEABCB  IISIIIG    **** 


PAGE 


07/10/78  APPLICANTS    FOR    BEGISTBATICK    CF     EfiCDUCT"?    rn  kti  t  mt  ur:    rniTn-m 


/^O  D<><!*rf^mT9 


NOTICES 

♦♦«♦  PBODUCT  SEARCH  LISIING  ♦♦** 


48263 


PAGE 


C7/ia/78  APPLICANTS    FOB    BEGiSTBATICB    CF     EBCDUCTS    COIITAlNII.6    COAlTAfi,     CHEOSOTK 


**********  ***i**i^******  ***************************************  *********************** 
*BEGISTRANT*  *NAa£    AND    ADCBESS* 

♦       007109  ST    lOOIS    PAINT    H  ANC  E  ACT  C  EIKG    COtJP&JIY 

250C    OHIO    AVE 
£T    lOUIS    NO    6310Q 


*4**************    fBCCDCT    NAME     **************** 
♦♦06805*       SHUEMAY    CEEOSCTE    OIL    PAIBT 


*************<************************»********************************************** 
♦EEGISTRANT*  ♦make    ANE    ADDE£S5* 


009369 


JCfUSCN'    CL 
FT    9    BOX    268 
PENSACOIA    FL    32503 


*******^ ********    ptOEUCT     NAME     **************** 
♦♦09377*       JOHSSCN'E    HAHGE    MAGIC 


*********************************»*4*****»**************»*****»i******************** 

♦EEGISTRANT*         ♦NAWk  AND  ADDRESS* 


♦       0^0727 


MCK:EEY     EBODUCT'J    COPEA^Y 
CCLESTEEAM    ED 
KIHEEBTON    pa     19ui42 


4************ ***    ppcEUCT     NArtE     **************** 
♦♦09017*        BCNSEY    Ln    CEEOSOTE     VOGL    PBESEEVIHG    CCMPCUWC 
**C?C19*       GOARDSEAL    HGs:c    PBESEBVATIVE    CCPEC'JNC     JCAiKI 


FSDEftAl  REGISTER.  VOl  43,  NO  ?<«— WEOHfSDAY   OCTOBER  18.  1978 


NOTICES 

****    Pf.ODUCT    SEAhCH    LISTIhG    *♦♦♦ 


48265 


PAGE 


07/114/78    APPLICANTS  FOR  REGISTR  ATI  G  J.  Cr  I^C^l'CT3  CuhTAINI^G  COAITAB,  CREOSOTE 


48264 


NOTICfS 

*♦♦♦  PBODUCT  SEABCB  IISJIIG    **** 


PAGE 


07/10/78  APPLICANTS    FOR    BEGISTBATICK    Cf     ifiCDUCTS    COKTAIIIIIIG    COAITAH,     CREOSOTE 


♦REGISTRANT*  ♦NAHI    ANC    ADCEESS* 


♦       010827 


INDCSTBIAL    SOLVENTS 

PC    EOX    312 

SAN  MABCOS  TX  78666 


*^,*****^m*******    PBOtOCT  NAME  »*♦♦♦*<«♦♦  4***** 
«*03ai7*   IND-SCL  80 


******************»4**^^* 4*********^*4^^^^^ 


*******************  4**4************44444, 


♦BEGISTRAMT* 
*       014961 


*NAaf  AND  adi;eegs* 

BEX  CHEHICAL 
230C  NH  23RD  ST 
HIAfI  PL  33142 


**4*4**4*44*****     PBOCUCT  NAME  ♦***♦♦♦*«♦«**♦*» 

**c^n^9*     creolika 

**********************************4*4*44***4*444444*4*****4*********44**********4444 

♦EEGISTRANT*  «NAai    AN E    ADCRESS* 


*   022058 


SHAIP  CHEHICAL  COMPANY 
5921  PLAINVIEH 
HOUSTON  TX  77017 


*******4**4*****    PBOCUCT  ^ABE  ************* **4 

♦*C7470*       COAL    TAR    DISINFECTANT 
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I  »i* 

44^:m*4***  ***************  ******************H*****************ft***'^**************44 

^iLGl'',-i  RkHJ*  *NAKi.    AKl    ABDEt:?* 

*        GJ!R'4C  hllllAaSON     PSINT     r  r  i     C  f     is:. 

i    0    EOX    6  06  6 
CHAFLESTCN,     KV    i5:Ci 

\.  ' 

«*ir,,-    ,;,*       "EOT    NOT"    CHJOS'.'TL    KCCt     7'h:ii:hvih 
♦  ♦10474*       "BCT    hCT"    EA«    CRtoSv'it 


♦   ♦♦♦♦■(♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦«*  +  *»*»***»**4-  +  »*.>**4,***»*»4*,»»»»*»*<4    ♦♦♦♦♦♦***♦»*»»♦*«♦*»*;» 


*SEGISTHANT* 

■*     C34aoo 


*NAfE  AKi.  ^i.Lh£i.S* 

M  G  CbEfiCAL 

2  22  21  ST  SIREHI 

UIAIIAH,  FL  JJOIG 


**0!;38r>   CRESOI,  El  »C!-:  I  T~  ls^FLi.-AM 


036fc  3« 


EIG  FEE  ChEr.ICAI  hhl     !' U  '  £  L  If  CG. 
fCUTE  4   DLL  cCK/Efi:  i-.C.*i: 
STOC^raiDoE,  GA  20^  t  ! 


^:^^1i:^  ^^,4444^444^      IfiOCUCT      NAME      ♦♦»  t  *♦♦♦**'!  ^  ■   r -i<  * 

'♦:82  0'4*       MOSQUITO    LARVAECID]:  ""■ 
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G7/U/76  APPLICAJfTS    POS     ?£■".  I  STd  <i.  :  I  >:  ^    Ct-"     t:-C:"CI5    CO'.NT^I*<i  ^»i    COXITAP,     CPE033TZ 

♦   vj^3:5         CCNCOSDIA  rAL.«ito  CC. 

CPEf^TIVE  CCJ'.PANY 
CvNCOfDIA,  f.G  b-^OZO  , 


K*«»X*«*&(k<>*«*«( 


J  '  ■;  o  3 


G  £<  A  1-  N     HFC-.     CZ  .  ,      '  ;.  C  . 
"'605    E  .    17Tn    5  ^  t- L  ,1 : 


#«*>vx<»««x*««^x 


'^a#  C<B<  •«««»«« 


{jj79»19 


:•  c  1   E  A  £ :  ^  T  -;   £::;:£■ 


*  r  1  I.  : 


^all 


T«f>9>>    A  X  »   r  It   -■ 
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reals' rant,  applicants,  and  other  inter-  Risk  and  Economic  Impact  i\33essmen';  ments  ar.n  i:uVrmation  received  with 

e&red  persons  will  be  considered  by  the  of    Suspected    Carcinogens    [May    25.  respect    to    the   potential   adverse   ef- 

Adn\!nistrator  in  determining  the  ap-  1976:  41  Fr  21402]  states  that     a  sub-  fects,    :nc;uciig   aaaiysis    thereo:,    may 

propr'iate  regulatory  action.  Specifical-  stance  wul  be  considered  a  presuinp-  serve  as  a  basis  fnr  a  rina'.  decision  on 
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t  6560-01 -M) 

!IT^!    '.-"A-r,-  CPP^<m'>J   :!01 

PESTtCIDE  PROGRAMS 

r^tic*  oi  Rebfttobie  Presomptlcr  Agolnst  Rij- 
r-'-'Tyiion  anJ  C-orfirjed  Re9;iifra!!On  of  Fli- 
fc'KJe   Produ{«s   Contcininq   fnorjonic   A.-senir 

.f.C.tlNCl:  C;ri):(^  of  Ff^-i':dr  Pro- 
KrTun.'-"  F>:Vii  .itn-nr :/;;;]  P!c.r<;ction 
Apt- rity  '  KPA  >. 


ACTION:    r-;...;icc 
su.r.T'Uon. 


of 


•'JUt  taDlt. 


Oil 


SUMMARY  Inr^ig'-nic  arsc-nii"  hns 
been  *"oi_;nci  to  <  xcc- d  crtajp  risk  c-ri- 
lerut  .sT-t  lor;ti  in  40  CFR  16;. n,  7;:'S 
notice  requests  rogistranis  i-.m'.  •"'tlipr 
intert..<;'e'J  persor.s  to  submit  lec  'ta.,T 
,.nd  uth' i  inforn^a.i)on  o;-i  tl".'  i>'e- 
s-..;.:p'ini.  :,n'J  to  sabniil  r-n:-  o.S^r 
Giita  Mi  liie  riii  ■•  aad  be:u  fi:.'-^  oi  ',  i.is 
pesticici.  rhemicai.  This  notice  is  luc 
firft  of  ■  ■'  .  ra]  which  will  pjw  p-;':Iic 
j.o'ifiratlnii  of"  the  Age.-.r;vs  prot;r--:s 
i;-.  re'it  ■.  .;  j  *.  Iii.^  rhemicai.  Today  FPA 
is  alsc  pubiisi-iing  in  the  F'ekkr.'vl  Rlo- 
!v7EH  liv.icis  of  rebuttable  presuirp- 
ti-^n  attain' t  reKistration  (RPAR;  on 
pentaciiloropnonol  (PCP)  and  coal  tar, 
creosoti',  and  coal  tar  neatra!  oil.  SiriCi 
inorganic  ar.senic,  PCP.  and  coai  ui' 
and  its  derivatives  comprise  the  mo.s, 
widely  used  of  pesticide  v>ood  trrHt- 
ments  available,  the  wood  trealmrni 
ii«es  of  these  pesticides  will  be  con -id 
ered  totrethe,-  in  the  risk/benefit  par: 
of  tne  RPAR  review  process.  Oth.  / 
li.scs  for  these  pesticides  will  be  consid- 
ered in  individual  risk'benefit  anai\ 
ses  for  each  chemical. 

DATE:  Rebuttal  evidcncf  ann  Ci'.her 
inforinaticn  must  be  recci .  •.  w  en  or 
hefon  December  4.  I9"8. 

ADDRESS  MATERIAL  TO  Ftdeiai 
Register  Section,  Program  Support  Di- 
vision iTS-757).  Office  of  Pesticide 
PrograsTis.  EPA,  Room,  401.  East 
Tower,  401  M  Street  SW.,  Witshington, 
D.C.  204 ':0. 


INFORMATION 


F-OR       FURTHER 
CONTACT: 

William    Waugh   or   Arita   Sciimidi. 
Special    Pesticide    Review    Di.ision. 
Office    of   Pesticide   Programs    'TS 
79 D,   Poom   447.   East   Tower,   EPA, 
202-755-5755. 

SUPPLEMENATARY  INFORMA- 

TION: The  Deputy  Assistant  Adminis- 
trator, Office  of  Pesticide  Programs, 
EPA,  has  determined  that  a  rebuttable 
presumption  exists  against  registra- 
tion and  continued  registration  of  all 
pesticide  products  containing  inorgan- 
ic arsenic. ' 


'A  position  document,  containinij  p;.  ap 
pendix   of  rfforences.  background  informa- 


Lssuaiice  o;  this  RP.i\E'  niean.  that 
poix:"itia]  .id\crse  <  rr._^t':.s  assof  .at  "ti 
with  the  use  o;'  ino!  e'-*-."';--'  ai'se.'.'c  h.a\e 
been  ideiiiifiod  and  \<:I'  ix  exaniiiied 
fi,rt;ur  to  delertriiiie  if  t'v.  v  do  cxi'-^ 
and.  if  .--o.  -.^hither  the:,  are  unieas-'vi- 
.'ible.  This  process  involves  a  public 
i-ev.'.^'.  of  both  the  risks  and  the  bene- 
fits asso' iated  wit.;  l>.°  r,st '^  of  *'ie 
pesti'ide.  T!i:  RPAR  does  -ict  ir.ir.M 
•.!■>?!•  the  Ar.",c;,'  h^s  d'^cidtd  to  c'~nrel 
er  s'isper.d  lae  rot  ^tr.?.iioT-;  -*  frnn  p'^s- 
ticide  or  to  t.-ke  any  o*her  aci:on  with 
respf ; ;  to  it:  EPA  h'-is  not  ;*  s;"^;  i  fi'^.c' 
ing  tt'if;:  u^e  cf  any  proouri^-  ccrtsun 
ing  this  ingredient  pr-  -en"-  "-v.  i;rnM 
nent  hazard.  Any  pestici^;:-  subject  to 
this  REAR  .mav  lawfully  be  sold,  dis- 
tributed, and  used  for  all  uses  for 
which  it  is  repi.stered  and  labe'ed. 


l\f '"t:. 


PROVISIONS 


A.  Gcura'  T"ii-  tn  5:.'-:  l-.j.ll.  of 
ti:e  Code  oi  f'cdi  ral  i.'-:  .^.ations  for 
the  Federal  Inst  c*;ride.  F;;n.;'c;de,  r  nd 
Rodenticide  /ct  ^FIFRA.i  :  -j  rmier.ded 
(86  Siat.  973.  89  Stat.  751.  7  I.S.C.  136 
et  ,sea.).  provides  thai  s  rebiUtable  pre- 
.sumption  against  legistration  shall 
aris'-  if  the  Agency  detcrinines  ttiat  a 
pestii'ide  merts  or  exceeds  any  of  the 
ri'-k  frill na  relating  to  acute  and 
rhroni-:  toxic  efieet-  set  fijriii  in  sc- 
tion  162.1Ua)i3'.  If  it  i<  dcternV'H  d 
tha'  such  a  r-'bustabl^^  pre,-.tmiptio"", 
has  ar'..--€r;.  tiii  "-e^  il-^.'ioiis  reqij!r>^ 
thf*  the  rtgistra:  i  be  notif  •<  d  bv  cer- 
tified n-.Til  and  t'lfordeo  iiP  op:;ortui".:- 


t ' 


to   sumbi'    evidence 


reo' 


The     p^e-  .-'-.pticn.     Ir.     addi'iij'i.     th.e 
Agency     ha-;     dPi'rmiri';\^     that      >he 
pubiic  shouid  also  b°  gi'.ri:   "otice  of 
the  bases  for  tlie  pre';un"ii;:'on  to  pro- 
vide an  opportuniiy  fe.r  C'.ir-;-;:  u-nt  and 
to   solicit    additional    ii  fcrn^at'o:;    re!e- 
'■:t;  to  t  iie  presvin'.ptiovi. 
A  notice  eif  rv.^btittable  p;  e.^uir.nfion 
a:;a'nst  resist :--aT:. on  's  i.ssued  wnen  the 
o\!dt-iec  jclated  to  t:-;';;  nteet.s  the  cri 
teria  set  forth  in  sec'iun  162.1 1', a  ^  31. 
It  is  entphabi,:'  d  i..iat  a  nv>iiee  of  rebut 
table  presumption  ngainst  reg'stration 
and  contmtied  registratio;;  o^  a  pesti 
cide  is  not  a  notice  of  inrorit  to  cancel 
the    registraticii    of    a    pe.sticide     and 
may  or  may  not  lead  to  careellatien. 
The  notice  of  intent  to  cancel  is  issued 
onlv  after  the  risks  and  benefits  of  a 


pe 


:ide  are  ciirrfuiiy  ronsidert;d  and 


It  j&  d'  termined  that  th"^  pesticide  may 
ge?-ierally  cause  unreasonable  adxer-^e 
(f  fects  to  the  envirormnet. 

All  registrants  and  apphv-anf^  for 
registnition  arc  invited  pursuant  to  40 
CFR  162.1i<a)(4)  to  subr.-,it  e\idenee  in 
rebuttal  ot  the  presumptions  listed  in 
part  II  of  this  notice  and.  in  the  case 
of  oncogeni'^ity,  to  submit  information 
which  relates  to  the  assessment  of  on- 


tion,  and  otlier  matoriat  pertinent  to  the  is 
suance  of  this  notice,  h.vs  been  p.^epared  b;, 
ihe  Agency  on  inorganic  arsenic  and  is  also 
publi.shed  with  tbi.s  notice. 


crjgeriie  risks  a.-r  .'-■-t  It'itii  ir.  ti:;  .Agen- 
cy s  Interim  Fie-ddure^j  ar.d  Ciide 
iii\cs  for  Health  Risk  and  EJeonomJc 
ImpaC.  Assessment  of  SiLsoecttd  Car- 
cinogens tMay  25.  1076:  41  Fli;  21402). 
Retiistrants  a.nd  g;;:-i  iiiTei'-,<cd  par- 
ties mn;.'  submi*  fo,  rr  nsideration  data 
on  be;;e{its  whici-i  ti'i'^y  believe  would 
:'ti,stif\  regi-tra'icn  or  con'inued  regis- 
tration. In  addition,  any  rfgistrant 
mav  p'  ti-'ion  the  Agency  to  '.o'unta.- 
ily  cpn^e!  a  curreni  rc-gistra;  I'.n  ■v,ir.~T- 
ant  to  section  GCaxD  of  I-'il  T7.'>. 

B.  Rebuttal  n/e-i'?.  Si  'ion 
162  jI  a)(4)  pro-id'--,  that  a  :-'ci.s'ran1 
r.'iAv  rebut  the  presuroption  by  .sustain- 
ire  the  burden  of  pmvi:  g' 

^  1 )  In  the  case  of  a  pesiiride  pre- 
;i.-  .  i  ...a  jiSt  pursuant  to  the  .-..cute 
tc:<ie'ity  or  lack  of  emergency  treat- 
ment criteria,  "that  \'-hen  c^.-n-  deri  r, 
uith  the  formulation,  paekagin^j, 
method  of  use.  and  proposed  restric 
'ions  on  the  directions  for  u-se  and 
widespread  and  commonly  recognized 
practices  o"  use,  the  anticipated  expo- 
sure to  an  applicator  or  usei  and  to 
local  rpgional,  or  national  populations 
of  noniarget  organisms  is  ne.»  likely  to 
r-i-suit  in  any  significant  r.  -ute  ad-,  er^e 
effects"  [40  CFR  fCT  1  K a-'C4)(i ;]; 

(2)  In  t;  '^  cs.'  ct  a  pesticide  pre- 
suined  ag.a.nst  pursuant  to  tlie  chronic 
toxicity  criteria,  "that  when  consid- 
ered lii'ii  prop^sfi  : .,  .-triciions  '..■•!  tise 
and  V.  :de.-5oread  sVid  comn^.onh-  recog- 
nize'! practices  of  use,  i[~;f^  resticide 
will  not  co.ncentrat'\  per.-is*  o^  accru- 
to  levels  in  man  (>r  th.  oi,>  ,r«  -.m' nt 
likely  to  result  iri  ariv  significant 
'hrc'y  p.dve.~sr  effects"  UO  CFR 
162.3 1-  a  ■  4)(ii.,i:  cr 

(3)  In  either  ra,se.  tha;  tne  di-ternii- 
na.tion  by  tiie  Agency  tha'  the  pesti- 
cide me^fs  or  cxcet-ds  ariy  ot  tiv  crite- 
ria for  risk  wa.^  :n  error  [■'■■)  CFR 
lG2.Hi  a>(4)(i:i  ij. 

C.  B-.7icf:ts  ivfonnation.  Jii  addjtici. 
to  .^  :bmittir.g  e\iden(e  to  rt-bul  the 
presui.iirt  ion  oi  risk.  s'^'-tion 
162.11' a  !■  5;ii,i  ■  provides  that  a  retiis- 
tran'  ma;>  subm;'  evidence  as  to 
wheti"ier  t':c  eccnomic.  soo- '.  and  en- 
vi''onn:pni  a'  benefits  of  the  use  of  the 
pesticide  subjett  to  the  piesumo^ion 
outweii^h  the  risk  'f  use."  If  the  risk 
presumptions  are  not  rebutted,  the 
benefit    evidence  -    submitted    iDy    the 


-  Regi.s'rant.'-  cr  otht;  irter(-.-;led  persons 
■ .  iiO  de.>-ire  lo  >,..bi".  '  be'ufit  mfonration 
■-.•■louid  consider  .=ubn:;U':;it?  in'ormation  on 
t!ic  foHouing  sub.iects.  alcr.y  '.\''!i  any  oth<  r 
Tii'vant  intorn-..it:(  n  the\'  de.sire  to  subiu;!; 

1.  Ideniificaiion  cf  the  minor  use.-  cf  the 
pesticioe.  including  estimated  Qu.ar.troes 
u:;cd  l:y  crop  or  other  applicarioii. 

2.  Idt-ntifiralion  of  the  major  usei  oi  the 
pesticide,  including  estimated  quantities 
used  by  category  such  a^  lawn  ar.d  garden 
use:;  and  household  uses. 

3.  Identification  ot  registered  aiiernaire 
products  for  the  uses  set  forth  in  il )  and  t2) 
above,  inrluding  an  estimate  ol  tl-.eir  avail- 
abiiiiy. 

4.  Determination  oi  the  chant:-  in  co.svs  to 
the   user   of   providing   equivalent    pe-sticide 

Foo'notes  continued  on  next  pape 
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V.  Duty  To  Submit  Information  on 
Adverse  EIffeots 

Registrants  are  required  by  law  to 


from  the  use  of  Inorganic  arsenic  are 
requested  to  be  submitted.  All  com- 
ments and  Information  received,  as 
wpll  as  anv  other  relevant  information 
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regis*  rant,  applicants,  and  other  inter- 
ested persons  will  be  considered  by  the 
Adn\ir.istrator  in  determining  the  ap- 
propr'.ate  regulatory  action.  Specifical- 
ly. secii3n  162riia)(5.Kiii)  provides 
that  if  the  benefits  appear  to  outvveigii 
'he  risks,  the  Adsrunlstrator  may  i.ssv.e 
?.  notice  cf  intent  to  hold  a  hearing 
pur,  :?.:;'■  o  section  6(b)(2)  of  FIFPA 
to  dvferniine  whether  the 

'•'iK'-^trauomsy  should  be  cancelhd  or 
application's)  den;c-c'.  Alte-nati\t:-iy.  ;! 
the  ■  oent  fits  do  not  appea*-  to 
cut'Av;i:h  ;  ht-  rust-,  ti.e  Administrator 
shall  ---'ie  a  notice  pursuant  to  .secticn 
3vC.<6;  or  section  6'b>'  1>  of  the  Act.  as 
appropriat*"."  Moiecer.  if  at  ."ny  tin:'- 
the  Administrator  dftermiiie.-?  that  a 
pesticide  poses  an  in. mine;. t  hazrud" 
to  humans  or  the  environment,  a 
notice  of  suspension,  may  be  i^si:ed 
{"irsuanr  to  section  S'c-  of  :!''•>  A'-t. 


Repi-tratioiis  a.nd  ipplicati'->ns  for 
registration  of  pt  -Tide  products  cc;; 
taming  inorganic  arsoaic  m^et  or 
exceed  the  40  CFR  162.11  a;- 3)  ri-,k 
crit  Tia  relating  to  oncogenic  effectc; 
(human  epideniicioay  studies  .  muta- 
genic efl"cts.  and  reproductive  or  feto- 
toxic  effects  in  n.arnrviHan  test  sjie- 
cies.  The  Agency'.^  ba.sis  for  conciuding  . 
that  these  risk  criteria  iia\e  bc^n  mtt/ 
or  exceeded  is  set  cut  in  Inrrgaric 
A.rsti.:-  Position  Document  1,"  which 
ioi'cv.  s  Copies  of  a't?chm.en's  to  'l-.f^ 
posKKi;;  document  'Ahirh  ar"  not  puta- 
Ii^i'v  .^  '■f.ifh  this  not'ce  are  avad'.bie 
to.-  !/_.!. :.c  aiipection  in  tiie  oiiic.-^  of 
'he  Spfoial  Pesticide  Review  Div!..;ior.. 
h.forn.  uiun  pron^"ted  from  disclosure 
pursuant  to  FIFRA  Section  10  cn.nnot 
be  pr^yvided  Spi'n.c  incjuitirs  con- 
cerning the  position  dociin;er.t.  'jr,  -Aeil 
as  rec  wests   for  accesi   'o   th-.-e   files. 


should  be  directed 


IV  if 


ag- 


crs  Wi'.lJa.  :  \V?  i  h  :r  Anita  Scnmidt. 
Spfci^;  Pt-s  ;  ^v  ::-'.'.ev:  Division  fTS- 
79!),  FPA..  Room  i7  E;^.s'  To.ver,  40! 
M  Strict  S\V..  V.' '.  :l.ir.i.'t.:n  DC 
20460.  202-755-5755. 

A.  OncQgc7i:c:t:j.  i:  CFP,  Section 
162.:i:i)i3)(ii)fA)  provides  that  a  re- 
buttable presumption  shall  arise  if  a 
pesticide  <i)nduces  oncogenic  effec'^s 
in  experimental  mammalian  .-pec. :s  cr 
in  man  as  a  resuU  of  ora!  mhrdation. 
or  dcr.ra!  exposure  "  *  *.'  As  a  fur- 
'htr  ciir-fication  of  t.^e  provision,  the 
preiir.oie  'o  the  Agency's  Interim  Pro- 
ced;;•■(.^    a:^d    Guidelines    for    Health 


FooctiO'f.s  roncmued  from  last  page 
irealmtnt    with    any    available    subs'itute 

(MLtiUCtS 

5.  A.^Nt'.ssrnent  of  r<-gulat.ion  impa:;  upon 
user  uioductivity  te.g..  yield  per  acre  aisd/or 
tot?!  output)  from  using  a'  ?;lable  si'b.sfitiUe 
pesticide.s  or  from  using  no  other  pest"-ide.s. 

6  If  the  impacts  upon  eirher  us^r  ccsts  cr 
productivity  are  significant,  a  quaiitatJve  as- 
srssmf-nt  of  the  regulation's  impact  an  pro- 
duvtio.T  oi  n;ajoi  afrricultura!  comnv.vditiHS 
and  rftaii  :oo(!  prices  of  s-.;ch  corr.r-.iofiitii-.^. 


NOTICES 

Risk  and  Economic  Impact  Assessment 
of  Suspected  Carcinogens  :May  25. 
1976;  41  Fr  214t;2]  states  that  a  sub- 
stance wU!  bt-  considered  a  presump- 
tive cancer  rtsk  when  it  causes  a  statis- 
tically significaat  excess  inctdence  ci 
benii^n  or  nialigRnant  tum-.t-s  in 
humans  o.-  ani^rals  " 

On  tne  v.a.>is  of  scientfic  studie>  and 
information  sunir.^arized  m  the  posi- 
tion document,  the  Agtnrj.  has  con- 
cluded that  ail  '•''g:"  ra'^^ic.is  dnd  appii- 
cstions  for  re^iS"  rj\cn  of  pe.,?u'ide 
proditi-ls  conirtinir.i-  .nc-^sar  ■:  arsenic 
ixce>/d  !h'<  'i'=k  I  .:;'.;,  ion.  i.  .!  t;:?t  i 
rebutta':i-  :;-'^  -.--r:?"  .  n  a^;...-.  ho'A' or 
conf.r-Mt  J  ti  !.',i:;;ratiO!'.  cf  su-_l-.  p.cd- 
'I.-;-  ''],■-  ^riseti. 

B.  Mu'cgenicity.  40  CFR  Section 
162.11<aK3)'iiKA>  provide  Ihat  a  re- 
buttabie  presur.;ption  sliali  arise  .f  ?. 
pesticide  '•  •  *  induces  mutagenic  ef- 
fects, as  determined  by  multitest  evi- 
dei'ce  " 

On  ;he  basis  of  scientific  studies  and 
■nfonnatiun  ~ummari";ed  in  the  peti- 
tion dov-utncnt,  the  Agency  has  con- 
cluded th.at  ail  registrations  and  appli- 
cations for  repistration  of  pesticide 
products  containjne  inorganic  arsenic 
c.Kceed  this  risk  criterion,  and  that  a 
rebuttable  presumption  against  new  or 
continued  registration  o:  such  prod- 
ucts has  arisen. 

C,  Other  chrome  cr  delayed  :oxic  e'- 
Tfcfs.    40   CFP.   Section    162.11(a»<  ;ll)(ii; 

B>  provides  tiiat  a  rebtdtabie  p.'-e- 
sumpt-on  shnli  aruse  if  a  pesticide 
•  (p)roduces  any  other  chrome  or  de- 
layed toxic  effect  in  test  animah.  ai 
any  dosasce  up  to  a  level,  as  deter 
mined  by  the  Administrator,  wiach  i* 
substantially  higher  than  that  to 
Ahich  humans  can  reasonably  be  an- 
ticipated to  be  exposed,  taking  into  ae- 
'ount  ample  margitis  of  safety  *  •  •." 

On  the  basis  of  scientific  studies  and 
iniormation  summarized  in  the  posi- 
tion document,  the  Agency  ha.s  con- 
cluded that  ail  registrations  and  appli 
cations  for  reefLst ration  cf  r?  t'-'ne 
products  containing  inorg.-:  .:■  5:-;r.i'> 
exceed  this  risk  criteric:.  f  r-  •-j'-'!..uc- 
tive  or  fetcloxic  effe:>:  .  ,\n  ;  -'. .:  .-.  re- 
^urtabl^  piesumptlcr.  :^-^-.n~t  :.  s;  or 
contir.ued  registr:-. •.;;:!  r_>f  s-':r.  r-cd- 
tcts  ha.';  arisen. 

.AO'iriON.AL  GRCfKDS  TOF  RF-\  lEJ'A 

As  discussed  in  detail  in  t!;e  ua*  ied 
position  docviment,  some  data  i  as  as- 
sociated inorganic  arsenic  vvsth  de- 
layed neuro«^oxicity  and  population  re- 
duction in  notitarget  :\r.ua;;"  .ind 
mammalian  species.  T;!*-  d?.La  and 
analyses  availjtle  at  this  time  uith  re- 
spec'  to  the?e  effects  are  not  sufficient 
io  '."w arrant  tiie  issuance  of  a  rebuttable 
presumption.  The  Agency  specifically 
solicits  further  evidence  bearing  on 
tliese  possible  adverse  effects.  AH  com- 
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ments  and  i;ifi  rmation  received  with 
respect  to  the  potential  adverse  ef- 
fects, mciudig  analysis  thereof,  may 
serve  as  a  basis  for  a  rinal  decision  on 
registering  pesticides  containing  inor- 
ganic arsenic 

IV.  Rebut;: :\L -SaBKCssiON  PaocEDi,'RES 

All  rtgiscrat.t,;  ana  a.pp!!cari?s  for  re- 
gistation  lis'e.l  belo-A  are  bemi;  noti- 
fied by  certified  mail  of  the  rebu^'abie 
presumption  existing  agai'-st  r^-.^;^•ia- 
ticn  and  continued  -egu^rratu:!  ■j.f 
t;i<  ;"  ■•ruduc"- 

Tht-  rej=-.  .t.-antj  an-i  arphcants  fnr 
reg.of.ra':o:i  si\a;i  r.f.'.  ■:•  45  days  iiuni 
the  d'.^c  this  noticf^  Ls  sent  ot  until  De- 
cenibe.  -!.  1978.  to  subn-dt  evidence  m 
rebut  .;i,  j:  :ne  presuruptson.  However, 
the  Adntmst .  -.tcr  n.2.y.  for  good  cause 
sho'An,  .-rrant  ?n  adiitior.ai  60  days 
during  V,  hi,-h  sucli  t-. -.df-nre  tnh.y  b-^- 
Sjbniif  ed.  N'otic  of  .-.,;ch  i;-,  exten- 
sioTi,  if  £,-antr -*.  ■,.;;:  appra;-  m  'liie  Ft,o- 

T.RAi.  RSGlSrE?. 

A  registrant  o:-  applicant  for  regis- 
tration, .may.  :f  t'  desire"'.  a;>3ert  a  busi- 
nes.3  confidentiality  '■'■-v.r.i  covering 
part  or  ail  of  the  inforn;2':'.on  'submit- 
ted in  rebuttaL  Th.e  regisrran'.  or  ap- 
p  leant  may  assert  the  claim  by  plac- 
ing on  or  attach. ng  to  the  information 
a  cover  sheet,  stamped  or  typtd 
legend,  or  other  suitable  form  of 
notice  enipicyjng  iangu^sr?*  such  as 
■  trade  secret,"  proprietary.  '  or  com- 
pany confidential  '  Aliegediy  confi- 
dential portions  of  cthcrv, :se  no:iconfi- 
cVn'.'al  d-jcti.'ne''  ^-  shc.ld  be  clearly 
ma.rk.-d. 

,If  a  confidentiality  claiin  ts  asserted, 
the  info.'mation  covered  b.v  the  claim 
■•viii  b.  disclosed  by  EPA  onl;,  to  the 
e.xtenl  and  by  mt-.^ns  of  cne  procedures 
s  -^  forth  in  40  CFR  Part  2.  Subpart  B 
■•il  FR  S6906:  Sept^-mbcr  1.  1976).  If 
no  ci  ;.fid-^ntiul;':.'  claim  af'companies 
the  ■•fcni.Ation  "t  the  time  it  is  re- 
c. .  •  .-\  '•■■  £PA.  EPA.  .vili  place  the  in- 
f'.r::: -. i -c:!  ;•,  the  publii"  coiument  file 
'f  ULT"  :t  Aid  O'-  a.  ailabi"  icu  public  in- 

If  ;«  :  -^istrant  of  applicant  does 
assert  a  cut.iiden!  iaUt3'  claim  for  sonic' 
but  not  aii.  cf  the  information  submit- 
ied  'o  EPA  in  rebuttal,  the  registrant 
or  appi:f.ant  should  furnish  two  copies 
of  the  information  to  EPA.  The  first 
copy  should  contain  all  of  the  infor- 
mation si^bmirted  in  rebuttai  with  m- 
lormation  claimed  as  confidential 
c'eariy  identified.  The  second  copy 
should  be  identical  to  the  first  except 
that  a!!  information  claimed  as  confi- 
dential should  be  deleted.  The  second 
copy  ■.\iil  be  placed  in  tlie  public  com- 
m.en;  file.  The  first  copy  will  be  treat- 
ed i!<  accordanre  with  the  procedures 
set  out  above. 


V.  Duty  To  Submft  Information  on 

Adverse  Effects 

Registrants  are  required  by  law  to 
submit  to  EPA  any  additional  informa- 
tion regarding  any  adverse  effects  on 
man  or  the  environment  which  comes 
to  a  registrant's  attention  at  any  time, 
pursuant  to  section  6(a)(2)  of  FIFTIA 
and  40  CFR  162.8(d).  If  any  registrant 
of  inorganic  arsenic  products  has  any 
published  or  unpublished  information, 
studies,  reports,  analyses,  or  reana- 
lyses  regarding  any  adverse  effects  in 
animal  species  or  humans,  residues, 
and  claimed  or  verified  accidents  to 
humans,  domestic  animals,  or  wildlife, 
which  have  not  been  previously  sub- 
mitted to  EPA,  the  material  must  be 
submitted  immediately.  When  re- 
sponding to  this  notice,  each  regis- 
trant shall  submit  a  written  certifica- 
tion to  the  Agency  that  all  informa- 
tion regarding  any  adverse  effects 
known  to  the  re:?.istranl  has  been  sub- 
mitted. In  addition,  the  registrants 
should  notify  EPA  of  a.^y  studies  cur- 
rently in  progress,  includira  the  pur- 
pose of  the  study,  the  protocol,  the  ap- 
proximate completion  dsiie.  and  a  sum- 
mary of  all  results  observed  to  date 

VI.  Public  CoMrJEi.rs  and  Inspfltion 

During  the  time  allowi  d  for  submis- 
sion of  rebuttal  evidence,  specific  com- 
ments on  the  presumptions  sc  *  forth 
in  this  notice  and  on  tlu  mat'iial  con- 
tained in  tfie  positiu.'i  document  are 
solicited  from  tl'.e  puhiiL,  In  particu- 
lar, any  documented  episodps  of  ad 
verse  effects  to  humans,  domestic  ani- 
mals, or  wildlife,  and  infc'-mation  as  to 
any  laboratory  studies  in  progr-'-^s  or 
completed  are  requested  'o  be  subrni  - 
ted  to  EPA  a^  .soon  as  possible.  Speiifi- 
cally,  information  on  Ifu-  fate  aiui  ef- 
fects of  inorganic  ars^uiic,  its  imijuri 
ties,  mctabolre.'t  and  degradation 
products  on  flora  and  fauna,  particu- 
larly animals  with  metabolism  similar 
to  man,  is  solicited.  Simiiorly.  any 
studies  or  comment*  on   the  hcnofit* 


from  the  use  of  inorganic  arsenic  are 
requested  to  be  submitted.  All  com- 
ments and  information  received,  as 
well  as  any  other  relevant  information 
and  analysis  thereof,  which  come  to 
the  attention  of  the  Agency  may  serve 
as  a  basis  for  final  determination  pur- 
suant to  section  162.11(a)(5). 

All  comments  and  information 
should  be  sent  to  the  office  of  the  Fed- 
eral Register  Section  at  the  address 
given  above,  if  possible  in  triplicate  to 
facilitate  the  work  of  the  Agency  and 
others  interested  in  inspecting  them. 
The  comments  and  information 
should  bear  the  identifying  notation 
"OPP-30000/29.  ■  Commen.5  received 
after  the  specified  time  SSF  period 
will  be  considered  only  to  the  ext-:nt 
feasible,  consistent  with  the  time 
lindts  imposed  by  40  CFR  Section 
162.11(a)(5)(ii). 

All  written  con-iment":  and  iiifornia- 
tion  filed  pursuant  to  this  notice  wll 
be  a'-'ilable  for  public  inspeci'on  in 
the  oii'ice  of  the  Federal  Register  Sec- 
tion from  8:30  a.m.  to  4  p.m.  during 
normal  working  davs.  Tnt crested  per- 
sons are  encouraged  to  lakt  arivan'sge 
of  the  opport.inity  to  inspect  Ag- ncy 
files  during  normal  \\or'.ing  hours 
.since  (1)  all  of  the  intomaticn  re- 
cieved  m^ay  ser^e  as  a  ba.'i.s  for  final 
determination  pursuant  to  section 
162.11?a)'?.i  and  (2)  the  Agency  will 
not  generally  publish  a  surnmary  of  sn- 
lorn.aticn  recit-ved  in  the  Federal  Reg- 
ist',-'  at  the  close  of  the  rebuttal 
period. 

Y;  ur  cooper:tt:un  Is  .solicited  in  iden- 
tifx  :ig  any  errors  or  omissions  which 
ma,,  iiave  bf  en  made  in  the  following 
computer  listings.  Corrections  to  the 
iistriES  may  nei  necessarily  be  pub- 
lished in  the  Fr.DEK.'iL  Register,  but 
rath. T  handled  by  mail  with  affected 
parties.  Omi.ssio;:s  will  be  corrected  by 
notice  in  the  Y'lxr.hAL  Register. 

Dated:  Si  pif^niTer  30,  VJ78. 

l\z\\  IN  1    .y.ir.yso's. 
Deputy  A^ii.s'rn^d  Ad  :  :-.i>lra:or 
Sot Pcstic-.cc  Prog'-ams. 
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Ta^ie  ?3.      Summary   of    Stu<H?5   cf    "-'organtc    Ars^^^u    KLtagentcltv 


_Stj>0^_ 


AuthQr[sj 


1.       »0'nt     «*.M'1o' 


Tfcsor  *r»d  lo  Plcrolo 

Moor*    1976 

Nishlo*a   19^5 

Cd'.to   (Letter    J977d) 


2.      Chromosomel    E*fe(t5       Opp*n^e^'n  ar^d 
In   vUro  FHhfcein   1%S 

tyto^net  ks 


Piston  and 
AT '-son    197? 


In  vivo 
C>*ogenet >cs 


3.      I?h/i   DasAfi^ 


(•icr-oDi*: 


Petrps  et   al.    1970, 


-"am   d'^d   Bencito    1974 


bu-gdc-r    itt    al  .     1977 


1977 


KlBRloka    1975 


(■uaaUar.)  j^-.,,    -t    al.    :<#b^ 


JLr;g  in<j  T-aoh9*:    1970 


5.      M^isc.  '.ic  «rxl 

Ce.lular   Tojlclty 
Effects 

Ufi  Jtiifl)  3k;ppar  «t   al.    1951 


Si-acla   an<J    Pebhun    '.969 


<-iX   vii-rG'  Tauda    197^1 


r-*?r.-9s  and  HunO^lkar 
1968 


Petr«a  and  Bargar 
1972 


Pefss   *t   al.    197* 


Patres  et  ai.  1975 


B»"'^n    at    al.    1975 


Civ?<rlra'(s) 


Ce'^    ype 


tffec^s 


sodium  arsenate   £.  co! * 

arsen'f    tnoiide     S.    t^ph^Twjri,, 
sodium  a'-senite       £.   col  1 

^od't#i  arsenlte        haiMter    Ijng 

cell? 


potass  iuff 
*^enlte 


'■cd^ijn  arser  1  te 


sodium  arsenlte 
sodiuiTf  arsenate 


firspec  if  led 


human   pen  phe'-a ' 
1ei.liocyt  es 


human  di plo  ^ 
fibroblasts 
humdn   diploid 
fibroblasts   and 
leukocytes 

huinan    lymphocy'M 
(from   psorias's 

pal 'ents   and 

wine-qrowers ) 


rd'jm  arse-^'te        !CR-bP 
.-nice 


ly»pn..^,t.-3 


eipo-edi 


sodliji   irsanlie 


huiian    *p.  '.-r-Ba". 
eel  is    *  exp  "tsed 
to   lanor.    liiap, 

.lijLan    ep  1  l^-na ". 

to   lanon    latp) 


No   reversions    Induced 

Negative  A(T>es '    test    (without   ineiaboMc   acl 'vat  ion  ) 

Positive  (Butagen   {induced   tryptophan   rt<  p'^s^ors) . 

Positive  iiutagen  -    increased   the   frea!.pn(.>    0' 
mutatior    in  8-azaguanine   t''eated  cells. 

ChroRXjSome   gaps,   breaks,   tra"Slocat  ler^s  . 
dicentrics,    ring   forms  »*ere    'ourvj.      tell 
division  was   supressed  and  there  was   **> 
increased   nu^^er   of    broken  metafhase 
plates. 

Chromatid  br^^i  dt)^ 

rhromat:d   breakage   >   Effect    higher  w*!h    sod'uo:  arsenite 
Chromatid   breakage   >   Effect    higher  N-rh   sodium  arsenate 


Aneuploidy  ,    chroma  t  Id   breaks,    acentnr 
fra^nents,    and   dicentric    chromosomes 
occurred  more   frequently   in  cells   fro^ 
persons   exposed  to  arsenic   thar.   in 
the  controls. 

An  acute  oral  dose  (250  mg/kg)  given  tc  the  male  produced 
negative  results.  Chronic  application  over  4  generations 
0^  niales  at  10  mg/llter  of  drinking  *«dter  gave  positive 
results  (increase  ;n  overall  dominant  and  preimplantat ion 
lethality),  fl  subtcxic  dose  (100  mg/liter)  gave  no  change 
In  freq. ?rcy   of   dominant    lethality   or  male    fertil'ty. 

T?,*-*    ...    a    higher    rato    of    sister    ch-aaatld    «>cnange 

In      ,.,,       lyt^-s    from    patl*nt3    »fto   t\»<3    us^d    Fowler's 

3'     -    :    •       L-Bpa-ed    to    lyaphocytes    fro*   unaip-isetj   ronlrnls. 

Tr,--^    ■,»    decreased    autatlon    frequency 

of    i-'t-    ,*«<j    calls    that    wera   aaclsl.m-  ^ 

r«ipa*-    o**r  ic  i-.-it .       There    was    decreased 

SL-v'.vi      -   -?   ,if   uv-eip<:sed  calls    (wi*a 

type,    ed  !i  >n-repaip   deficient).    H  : 

•  tfc.^    ^'.^    found    on    strain   daflcleit    ir, 

ptisl    -    -(-f-loatlon    repair. 

b-  '.r.        *»i-»'.-^   we-e    positive   •ut.gens. 
Ti*    ''    -    .    was    strotiger   with    sodluM 

srsc-  :     ^ . 


In    pres^ 


.-iir    activity    decreased 
>r    sodiiis  a."senata. 


»o<aiu«  arsenate 


potass  ..«  «,  ce 

arsenlie 


»odlij»  arsenite   arr,rt.ia 
eggs 


ON*  sy^'n^i,*!   "'iduced  p'.totic  i -.daa ,  ind  Lhk 

d.i-k  Tffn*,-  „^  ^  ^^Y    inhlbltad  in  presence  of  »odli« 

a-3er_d :«. 


T^;e-#    was    rec.^«i3    incorporation    of 
C-f.^riate    (precu:'sor   of  ■Ci:aa 
i.1(A-pu-lrv*s)    Into   nycleio    acid    p'jrlnes. 


S'Xllui   <ir5enai<? 


sodium  d-sen^te 


sodl   -    ii"s«n«t.e 


S'yilLai   a- senate 


.  sodij«   a"5-r-fl: 


»ndl  JB   a;  senate 


f  lDr.-.bl 


p"-  l[r. 
lynphx 


ytes 


Th-*-^    was    ir.r,:  billon    of    the    format  Ion 
of   -.ne  BitotJc  appa-atus   {befora 
fa.  t  iP.zat  Jori  . 


and   Bit  IT'S    Iric-eased,    but    decreased 

for    tel  -prjQ-*-  . 

T'.e  n-»ter  .jf  Bi'os-s  was  -edjced 
t  '  :  =  tr.<»  expe-'^d  n.jBter. 
O-.-^jr-i.-ie  pbl  verliatlon  occur-*d 

A'-  rilji-.  c.^-oentratlofis.  the  Bitot  ic 

t^'ite    p^- .-,■*'-■  II     -onj    at    l.^w    dnsws. 
Tner^    ».?*     I-'hlDltl.n    of     V-thysidlne 
1-.       -;  .a-.i.ir,    !    -o    :.SA. 


Th^ 


Inh  IM  t  Ion 


JH-thyoi 


ai^d       "C 
DNA    at 

of    ^H-ur     *,no   and 


-16S- 


■thyBidin^    Ir.corporat  L  jfj    Into 
owep   doses    »han    li^iibltlon 

^C-.TlJif.e    Into    PBA. 

»r--    on;    >,.-jr   or   eipojura,    th«r«   aas 
'irr^slng    int-lbltlon    or       **C-Uly»l(]lr,« 
Incorporitlon    into  DMi . 

Th.r-   was    InhltUlor   or    •''c-TTP    Into   IHk 
and    '--C-UTP    RV*.      The-,   w.   ,;,,    inhibition 
ir    mc    rporat  Ion    or    Ute!«d    ilanme   and 
leucine    m   o   celiular   pratelns. 
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Table  24.      Si«aary   of  Studies   on   Inorganic   Arsenic   Teratogenicity   in   Anisials. 


Authors  Chealcal(a)       Test  Aniaal         Treataent: 
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single 
dosed) 


48364 


NOTICES 


NOTICES 


48365 


Table  24.      Si^aary   or  Studies   on   Inorganic   Arsenic   Teratogenicity   In  Animals. 


Authors 


Chealcal(s)        Test  Anlul 


Tredtaent:  Visage 

G«statlin  (ag/kgl 

Davlsl    Treated 

Pay! si    Sacrif lead 


Effects 


Beaudoin 

i97'< 


Burk  ard 
Beaudnin 
1977 


S^idiuB 
arsenate 


Sodlua 
arsenate 


Histar  rat 


Uistar  rat 


IP 


IP 


IP 


7  -  U 


Oi 


oa. 


11  -   16 


Fera   and 

Ca-penter 

19t>£ 

ha".mb*'-g 
and  Fer« 
1969 

Fera  et   al, 
971 


Mood   1972 


S-xiiua 
arsenate 


Sodlua 
arsenate 


Sodl^ 
arsenate 


Sodlua 
arsenite 


golden  haaster 


golden  haaster 


golden   haaster       iv 


12 


13 


15 


albino  Sulss-   Ip      1_ 
WeDster  aouse  ( In  utero) 
(CD-I  strain) 


-U. 


'k.*  li    ^tJ 

Soili  jn 

dibino     bwisb 

bl-,fH4. 

di  bt-t  ui  te 

v«- faster  mouse 

l'^    J 

t^D-1   stcdin) 

HiKti  dnd 

b»:)LllLin 

dlljino  Swiss- 

Vl^ 

diberidte 

Wt-bster  mxise 

M7I 

(LI>1  strain) 

H<«xi   et   dl. 

SodiLin 

dlbino  Swisa- 

1^77 

ar&enate 

Webster  mouse 

Ip 


ip 


b   -    iJ 


HiM.ii   et    dl. 


Srxlijn 
aiberidte 


(lL>-1   strain)        ordl 
(P.O.) 


albino  Swiss- 
Webster  mouse 
(LD-1   stcdin) 


20   -   bO        fetal    reanrpilor   and  oal  for«at  Ion   w«re   <liis«-d»*pflndent   and    p*'aked   on    tr«atB«nt 
alng'.e  days   9   and    10,      50  Bg/kg  was    Iwthal    to  all    eacryoa.      Th-re   w«r«   no   teralogenlo 

dose  effects   on   days  7   and    11    and    few  on   day    12.      Ha  1  foraat:  lans:    eye  defects, 

exencephaly,    renal   agenesis,    rib  and    vertebral   defects. 

30    -    50        Fetal    r^s^vptlon   and   ■alformatlon    were   greatest    on    day    9.       Penal    agenesis 


single 

dose 


<t5 

single 

dose 


occur-ed   »alnly    frn«   treataent    on   day    10.      Skeletal   defects   occurred   aainly 
fr>)a   treataent   on   days  9   and    10.      Fetal    weights   declined    significantly   with 
treateent.      Malformations :      eiencephaly ,    eye   defect s,    facial    clefts, 
agnathla ,    hydrocephalus,    encephaloaenlngocele,    dlaphragsatlc   hernia. 


Renal 
duct. 


agenesis   resulted  aalnly    fron  growth   retardation   of   the  aesonephrlo 


5,20,40      Ho  aalformatlons   at   5  mg/kg.      All    fetuses  killed  In  utero  at    40  ag/kg.      At 
single       20  ag/kg,    tnere  were  eiencephalic   lesions,    bulging  eyea,   and  protriiijlng  tongua 
dosa  and  aandibles. 


20 

single 

dose 


There   was    fetal    resorption   and  aal foraat ion:      ejtencephaly,    anoaphalocala, 
cleft   palate  and   Up,   anophthalala,    aar  Bairoraatlona. 


9 

40 

18 

Single 

<kii^ 

9-10 
18 

40 

120 

simjle 

dose 

7   -    15 

40 

18 

sin.jle 

duse 

oral 

7-15 

120 

(P.O.) 

18 

sinqle 
dcbe 

MdtSlJTKjtO 

et    al.     1974 

:xx)i  jn 
dtbenite 

rwxise 

11U<  sLtdin) 

oral 

9-11 
18 

10,    20 

4U 
dally 
do;* 

ip 

6-11 

18 

5,10, 

20 
dally 
dobe 

15,17.5,    EnBryc   resorption  and  aalforaation  were  dose-dependent.     Malforaations: 
20,25  eienoephaly,    rib  defects,   genitourinary  defects,   anencephaly,   cleft   Up  and 

single       palate,    anophthalala,   adrenal   agenesis,    prognathla.     Genital   abnoraalitles 
doae  were  greatest   in   feaales,   and  cleft   lip,    palate,   and   rib  tbropaalltlea  war* 

seen  priaartly   In  aales, 

10,12  There   was  a  high  degree  of  resorption  and   reduced   fetal  weights  that  were 

single       day  and  dose-dependent.      Malforaations  were  highest  on  days  8   to   10: 
dose  aienoepnaly,   aiorognathia,   open  eye,   defective  tall,    skeletal  defects. 

2'j,4')         At   25  miVq,    theie  was  no  sKjnit  leant  difference   from  the  controls.     At  45  mjAg, 
sinqle       tlieie  was   incieased  resorHioii,   esfjecially   frcni  days   11  arel   12.      Fetal  weights 
dose  wfcte   reiJixed  es(tn:ially   frfjn  days  7  aiid  9.      Fetal  ma  1  format  ions  were  highest 

Gti  days    7    to   U:      exerice^Jha  1  y ,    shortened    ]aw,    protruding   tongue,    anophUialmia 
ex()^+,tl,alm«,   af«n  eye,   unbilical   hprnia,    tail     defects,   hydrocephalus,   and 
skeletal    detects. 

Ihere  was  a  significant   increase   in   fetal  mortality,   resorptions,   ani 
iikiltura«)tiuns.     TTiere  was  a  decrease   in   fetal  weights  due  to  treatjifcnt. 

•niere  was   less  effect   on   fetal   mortality,   weight,    aixJ  maUomiatlon   in 
otaliy    tieated  mioe   than   in   tfiose   injected. 


Ttieie  was  a  significant  dectease'of    fetal  weights   trcm  treatntnt  en  days  7 
or   10.     Tiere  was  a  significant   inciease   in   fetal   resporlion  and  death. 
(Prenatal   mottallty  was  higher    than   in   tJie  orally   treated  micfe.)      Tleat- 
ntnt  on  >lays  9  or   10   resulted    in    increased  malformations   such  as  exencephaly, 
shortened   jaw,  open  eyes,   kinked   tail,   and  skeletal  defects. 

1T»;re  was  a  significant   reduction  of    fetal  weights   frcm  treatment  on  days 
10,    11,  or   15.     The  numttr  of  dead  or   resoitied   fetuses   increased  sum t  iccint  ly   frut 
day   U   treatment.     Oral   treatment  did  not    increase  significantly   tJie   incidence  o£ 
giijss  malformation,    txjt  a   trend  was  evident.    Mai  forma  I  ions:      oligodactyly, 
niicrimtlia,    kinked   tail.      Skeletal   defects    increased  significantly  on.y    trcin 
treauifcnt   on  day  9    (same  as  with    ip   tieatntnt). 

Tfiere  were   5.7»    (10  mjAg),   0»    (20  im.Ttgl,    and  4.2%    (40  mj.'kg)    fetal  mal  tom,at  ions 
aii4«jred   to  0«    for   controls    (no  statistical    values  given).      Mal  tormat  ions  with   tjent 
tail,   cleft  palate,   ov«n  eyelid,   and  txxK  deformities   (40  mj^-Rgi.  Tt»;ie  was   reduced 
fetal  gtixth  and  ossification  of   cervical  vertebtae  and   letj/taii  txjnes. 

l»«.i:e  were   3.5»    (5  mgAg)    and   1.3«    (10  mijAg)    fetal   rMlformations  oanpared 
Uj   1.2«   for  controls   (no  statistical   values  given).     Maltotmations  were  mm, 
eyelid,   bent   tail,   club  foot,   and  kidney  deformity   (10  mij,/kg).     As   in  oral 
treatment   tliere  was  reduced  growth  a«j  ossification. 
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19  36 


Sodlua 

chicken 

Injec- 

not 

arsenite 

^bryo 

tion 

sped 
fled 

Ridgway 

PntdssluB 

Leghorrj 

and 

arsenite, 

Chicken 

la-n^fsky 

Arsenic 

aabryos 

1952 

perttoilde, 

S0dlua 

arsenate 

Puzanova 

Penlavalent 

Leghorn 

and 

arsenic 

chicken 

Do 9k oc 11 

aabryos 

1976 

injec-         ^,    fi 
tlon  Ifi 


0.01    -  There  were   only   ectopic   abnoraall t lea    (unspecified)    end    these  occurred 

1.0   ppa  at    the   lowest   dosage.      There  were  no  abno-aall t les  at   1.0   ppa. 
single 
d09e( 1 ) 

0.2   ig/  EBDryos    Injected   on    the    fourth   day   with   sodlua  arsenate  were   stunlec 

egg  with  alld  alcroaella   and   abdoalnal    edeaa.      There   were   no   effects  with 

single  p<-.tas5lua  arsenite  and  arsenic   penloxide.      There  were  no  effects   in 

doae(2)  the   eignt-day   old   eabryos. 


Schroeder 

Siluble 

and 

arsenite 

Mltchner 

salt 

1971 

Kiaael 

S>dlija 

and 

arsenate 

Fowler 

S'dlua 

(letter 

arsenite 

1977b) 

laaes 

Potassiui 

et   al. 

arsenate 

19bb 

injec- 
tion 


Charles  Blver   oral 
■ouse        (drinking 
water) 


£  -    1 


3ug'egg 
single 

dosel j) 


ate 


Eabryos    treated  day   2   of    incubation   were   noraally   differentiated.      Of 
eabryos    (I9)    surviving  day   3   treataent,    Z    t   had   abnoraaUties    (deforaed 
beak,    luabar    lordosis,    body  distortion,    wrinkled    brain   vesicles,    Incoapl* 
body  walls).      Thirteen   (13)   eobryos   survived  day   <   treataent;    32.51   had 
abnoraalitles   such  as    iapalred   aesonephros,    kyphosis   of    b.:>dy,    hyperi  ordosls   and 
saall    aanlon,    Coapression   of  eabryos   in   deforaed  aanion  aay   have   caused   defects. 


through 
3  genera- 
tions 


5   ppa 


Morris 
•  t  al. 
1938 


KOJlB 

197* 


Arsenic 
trioitlde 


Arsenic 
tri<ulde 


Taarllng 


Osbtirne  - 

Handel 

rat 


Wlstar 
rat 


oral 
(di'lnking 
water) 


oral 

(capsule) 


oral 
(food) 


Arsenic  increased  the  ratio  of 
litter  sixe. 
(1) 


30,90  No  adverse  effects. 

ppa  ad 


aales  to  females  and  reduced  the 


All  laabs  were  normal.   One  laab  b^irn   to  a  ewe  given  0.75 
reduced  to  0.5  ag/kg  due  to  toxicity)  was  very  saall. 


|/kg  (later 


treated  0.5  - 

for  16,  0.75 
15,  ItO 
and  1 17 
days 

treated  27,     There  were  no  significant  differences  in  fertility  and  fecundity  between 

froa  1  215  Bg   the  eiperlaental  and  control  groups.   This  was  also  true  of  the  F, 

•*■  '■'^'l  in      generation  when  treated  slallarly. 

to  1  yr.  diet (6) 


1 


oral 
(food) 


treated 

prior 
to  and 
during 
gestation 


10,  50,  Ko  significant  difference  in  the  nuaber  of  litters  between  treated  and  control 
100  ppa  rats, 
in  dlet(7) 


1.  Total  As:  0.01  -  1.0  ag/kg  (Franke  et  al.  1936). 

2.  Total  As:  4  ag/kg  (Roaanofr  and  Raaanoff  I9K9). 

3.  Total  As:  0.06  ag/kg  (Roaanoff  and  Roaanoff  1919). 

«.  Dally  dose  for  adult  faaales  0.56  -  2.0  ag/kg  (Letter  1978). 

5.  Total  As:  2.25-3.75  ag/kgj  6.75-11.25  ag/kg  (Letter  1977b). 

6.  9.2  ag/kg/day;  79  ag/kg/day  (Horris  et  al.  1938). 

7.  Total  As:  15.1  ag/kg;  77.1  ac/kg;  151.3  ag/kg  (Kojiaa  1971). 
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«**4<**4>«***««***  FBOCOCT  NAHi  **************** 
«*00031*   EM  laOO  (SODIDH  AESENITE  SOLDTICK)  NCii-SIlECTHE  WEED  C  EBUSH  KILLEB 


************************************************************************************ 
♦  FEGISTRiNI*        «IJAHI  ANC  ADCBESS* 


♦      000029 


JONES    PfiODUCT    CCHFABY 

BOX    204 

HIDCLEION,  VI  53562 


NO 

in 

(M 

I 


****************    FBOCUCT  NAHE  **************** 
«4>0000a*   JONES  ANl  KILLER  (NEN  SCO££Z£  CAN  ANT  KILLEB) 


t. 
o 

» 


CE    O   CM 

•       m 

B  a  NO 

ta       i 

"  3  CM 

a  «  (\j 
V.  o  <o 

rH     Ci    aa 

OK* 

»  M  — 
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FEDEfiiLLI    BEGISTEBED    EHCDOCIS    CCITAINliG    IlCfiC.    ABSEHICALS 


♦BEGISTEAMI*  «II1BE    ANE    ADCBESS* 


♦      000030 


SREIMEI    H    B    HFB    INC 
340    S    BAIN    ST 
SALISBOBY    HO    65281 


«**4i4i««*«****««*    PBOtOCT    HAflE    •♦♦♦«♦•♦♦««♦♦♦»♦ 

♦♦00001*      SiBEHET'S    ABT-GO 

♦BEGISTBAHT*  *1IAHI    ANC    ADCBBSS* 


♦   000055 


FATSCO 

251  M  FIIB  AVE 

BEHIOM  BABBOB  HI  49022 


««**«*•«*«**««««  PBGCUCT  NAHE  ♦«♦♦♦♦••♦♦♦♦♦♦♦♦ 

♦♦00001*   FATSCC  AIT  PCISOB  FOB  SBIII  IJIIIG  AHTS 

♦BEGISTBAHT*         ♦lAHI  AND  ADDBBSS* 


♦   000061 


KCPiEBS  COHPAil,  liCCBPCflTIC 
GIHIBAL  CFFICES-KOOFiaS  ILL 
PITISBOBGH  PA  15219 


«******«**««*«««  PBOEOCT  MAHE  ♦♦♦♦♦♦♦•♦♦«♦♦♦♦♦ 
♦♦00110*   BOLHAI  SALTS  FCAP,  BCCE  EBESIilATIVB 
♦*00111*   KOPPBBS  ICLHAM  BGCD  EBBSIBVAIIVB  SCIOTIOI 
♦♦00124*   KOPPEBS  lOLHAH  SALTS  FHP 
♦♦00127*   BOLHAB  SILTS  CCA  TYPE  A 
♦♦00128^   BOLHABAC  COICEMTBATB  501  (IBECSTBIAL  DSB) 
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FEDEBALLY  BEGISTEBED  PBCCCCIS  CCITAIBIBG  IBCEC.  ABSEHICALS 


♦♦CCHTIBDB  BEGISTBIBT  000061 

♦♦00134*  KOPPEBS  BIBASAL  HIBE  TIHEEfi  FEISIEVATITE 

♦♦0C139*  lOLBAH  SALTS  CCA-TIPE  B 

♦*C0140*  BOOE  PBB£EBiATI?E  CCA-TIEB  C 

♦*00141*  BOLHABAC  COBCEMTBATE  70X  fOB  IBECSTBIAL  CSE  CBI1 

♦*00170*  ALLIED  CEEHICAL  CCA  TIP!  B  iCCE  CBESEEVAIIVE 

♦*00171*  ALLIED  CEEHICAL  ABSEBIC  ACID  759 


«**4>«4*«4>***«*4>**«4i*«««««*4*«^*^****^«****  4  «4  4*  ♦♦♦♦♦♦♦«♦««♦♦  ♦♦♦♦♦♦♦♦♦♦•♦♦♦♦♦♦♦♦♦♦•** 
I    ♦SEGISTBAHT*        ♦BABI  ABE  ADDBBSS* 


*   000106 


EBOIIB  e  COHPA^iX  IBC 
EC  EOX  270-B 
INDIABAEOLIS  IB  462C6 


I       44«*4i««*««*****4i  PBOEOCT  BAHI  «*♦*♦**«*♦♦***** 
♦*00001*   BBOLIB'S  BON-SELECTIVE  BIEE  UllEE 

i 

♦♦♦♦♦♦♦♦♦♦♦«4i****4«^44 *♦**♦♦♦♦♦♦♦♦♦ **44 «♦♦«♦♦««♦♦♦*♦♦* «*♦♦♦♦««♦♦♦♦♦♦♦* ♦♦♦*♦«*•«•♦♦♦♦ 
♦BEGISTBAHT*         ♦MABI  ABE  ADEBESS^ 

*   000148        IHCtPSCB-HATHABD  CB£HIC1I  CCHPABI 

ECX  2383 
KANSAS  CITY  KS  66110 

*****«««*«***«**  PBOEOCT  BAHI  ««««4*««** 4***** 
♦*00674*   DE  PESTEE  DiSICCABT-A 
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FEDERALLY  BEGISTEBED  EBOCDCIS  CCITAIIlllG  IICEC.  ABSEMICALS 


t************************* ****************************  4*****4  *********************** 
*(EGISTBAMT*         «BiBl  AMD  ADDBESS* 
♦   000149 


SENCBET  CHEHICAL  CC0PAH1 
631  LEFflMGHELL  AVE 
SI  lODIS  HO  63122 


\ 


^t**************    FBOCUCT  KABI  ***********t***0* 
«*00002*   TEBBO  AMI  KILLEB 
*4>0000a*   TEBBO  CAIIfCfiMIA  ANT  KIIIEE 


0^ ****************************************************  ***********************  ******* 
*EBGISTBAIiT*         «IABi  AMC  AD0BE5S* 


♦   000192 


CEZCL  INDOSTBIES 
1450  H  228TH  ST 
TOBEANCE  CA  90501 


****************    EBQCUCT  NA11£  **************** 
**0009*'^   DEXOL  HEEDSOL  HOM  SELECTIVE  ilEC  KILLEB 


************************************************************************************ 
♦  eeg'istbaht*       *BAB!  AM£  ADEBBSS*  .  . 


♦   000218 


AILIBC  CBEHICAL  C06ECBAIICI 
E.G.  BOX  1058-B 
HCBEISTONli  HJ  07960 


****************    fBOCOCT  NABE  **************** 
**00445*   ABCADIAN  KILBAG 
4*00661*   ALLIED  CBEHICAL  SOCIOB  AESEBA1E 
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EECEBILLX    BEGISTEfilC    ffiCDDCTS    CCHTAIHIliG    IliCEC.    AESElilCALS 


************************************************************************************ 
I     *EEGISTBABT*  «BAI!I    ANC    ADCBESS* 


♦   000239 


CHEVBOM  CHEHICAL  CCBPAMX 
CBTBO  DIVISION  940  BEHSIil  NAY 
BICEBCNC  CA  94801 


****************    PBOCUCT  BABE  ********** n***** 

**00023*  OBTHO  EOG-GEIA  PELLETS 

«*00061*  SODITE  GEAPE  SPBAX 

«*00074*  HETAG  AGEICOLTOBAL  BAIT  (PELIETS) 

>»*00067*  CBTBO  BASIC  LEAD  AfiSEKATE  (E£C£.  119) 

**00111*  OBTBO  EOG'GETA  BEAL 

«*00289*  OBTHO  ABSBBICAL  HEED  KIIIEB 

•♦0056  1*  HBTAG-XX  AGBICDLTOBAL  EAIT(PEIIETS) 

**02207*  (OBTHO)  CBEVfiON  ABSENIC  ACID 


*************************************************************  *********************** 
'  *EEGISTBANT*        4HABE  AM£  ADOBESS* 


♦   000255 


AHEEICAR  FLDOfilCE  CCBP 
17  BOMTINGTOM  PLACE 
KEW  BOCBELLE  HI  10801 


****************    PBOCUCT  BABE  **************** 
4*00025*   AFC  ABSEIIODS  OXIDE 
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PEDEBIILI  BEGISTEBED  EBCEOCIS  COiTAlIilBG  IICEG.  ABSEHICALS 


♦IBGISTBANT*         4HAB£  ANC  ADOBBSS* 

♦   000279        fBC  COBE. 

AGBICOLTOBAL  CBBfl  EI?. 
200C  HABKEI  SIBEET 
PBIIADBIPHIA,  PJ.  19103 

****«*4i*«4.4>**«*4i  PBOEOCT  BABE  **************** 

**00046*   BIAGABl  iASIC  POBDEBED  AESEIAII  CP  HAD 
•♦00153*   NIAGABA  lEB  CDCDBIBIT  ECST 
•♦00825*   HIAGABA  7-20  DOST  P0HGICIDE-3ISICTICIDE 
♦*C1874*   MIAGABA  ELOEBEBBX  HAGGCI  DOS! 

**************************************4**t*****^;^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^ 

♦IBGISTBANT*        •HABi  ANC  ADCBBSS* 


*   000295 


CCHBEBCIAL  CHEBICAI  COBEIII 
E  0  BOX  7275 
BEdlBIS,  TM  38107 


«***««*«•*««««««  EBOEOCT  BABE  ♦♦•♦*♦♦••♦«♦♦•♦♦ 
•♦00005*   DELTA  EBABO  ABSEHIC  ACIX 
•*00006*   DELTA  BBAND  ABSEBIC  ACIE  F/BIEBOEA  liBS, I/CCBTECI  OP  DALLIS  6  CBAB 

***************************i,*********%****^*****^^i,^t,^^i,i,^^^^^^^^^,t,^^^^^^^^^^^^^^^^^^^^ 

♦  BEGISTBAHT^  «BAII£    AND    ADCBBSS^ 


♦   000305 


EADCEB  EBABBACAL  IHC. 
E.O.  BOX  171 
CEDABBOBG  BI.  53012 


««***«*«««««««««  EBOEOCT  BABE  ♦♦♦♦♦♦♦♦♦♦«♦♦♦•♦ 

♦♦00006^   ANT  EXIT 
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PEDEBILLX  BEGISTEBED  EBCDOCIS  CCBTAIHING  IKCEC.  ABSENICALS 


**********^*************************** *********************** **%*%****%************* 
♦EEGISTBABT^         «11ABI  AME  ADESESS^ 


♦   000328 


GETEH  BJBDPACTOBING  CC,  IHC, 
1261  «.  a2ND  STBEET 
ICfifOIK,  VA.  23508 


«*««««**«*4i****4'  PBOEOCT  NABE  **********%***** 
•♦0C002^   GETEH  IB1  POISON 

•EEGISTBABT*        •MABI  ABE  ADCBESS^ 


♦   000359 


EBOEIA  INC.  AGBICOIIOBAI  EIVISICB 

E.O.  BOX  125 

BCMBOOTH  JONCTIOB,  NJ  0€£52 


**«**«*«***«**««  FfiOCOCT  NABE  **************** 
•*00001*   ATLAS  "A"  A  SODIUM  ABSEBITE  SCIOTICB 
•*00228*   ATLAS  "Ae*  SCEIOB  AfiSIHITE  SCICTICN 
♦♦00360^   CBIP-CAL  GBAEULAB 
♦♦00536*   CHIPHAH  EEIA  A  PELLET 


*********.***if*.******n*******.it.n*****%  ******%*%**%*%***%**%**  ^^t  ********************** 
•EEGISTBANT^         •NAHE  ANE  ADDBESS^ 
*   000363 


CCOEEES  CBEEK  CBEBICAL  CC^E 

BIVEB  BCAD 

NESl  CCMSHOBOCKEN,  EA  1S428 


****************    PBOEOCT  BABE  **************** 
**00001*   HAIN  IINI  BEID  KILLEB 
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•fEGISTBlNT*        *HAHI  AMI  ADEBESS* 


♦   000390 


FETIIT  CAINT  COHFAMX  IHC 

36  EINE  ST 

BCBCOGB  OF  BOCKANAY  MJ  07666 


**4.*«*«4i*«**«4,*«  PBOCDCT  HAHE  «•♦*<♦*«♦«<♦♦♦♦♦ 

•♦00011*   PETTIl  TBOPICOP  THE  SOPEEBB  ilJSTIC  CCFPIB  PlIIT  1342  GBEEM 
♦♦00038*   PBTTIT  HABIMI  PAIMT  AHTI-IOOI 3*6  1330  AlCHACIEI  GBEEH 


/ 


♦BEGISTBAMT*  *BABE    All£    ADCBBSS* 


♦   C00a02 


Bill  HABOFACTOBIliG  CCEPAII 
150C  JOHESBOBO  fiC  SI 
ATLIMTA  GA  30315 


«**«4i**«4,«««*««4,  EBOCOCT  NAHE  »♦«♦«♦#•*♦<♦♦♦♦♦ 

•♦00053*   HILL'S  HC.  572  HEBBICIDE  CCMCIfcTIATI  BEEI  KIllIB 


♦FEGISTBAHT*         «IIABI  ANC  ADEBESS^ 
♦   000419 


/ 


CIMCL    CCflPANX  / 

Dl?    OF    EDBGESS    ilEBCCBAIlEBS    isc 
E    C    BOX    177    BOOTE    45    6    PETEBSOM    BD 
LIBIBTXVILLE,    II    60C48 


•******«**««*«««    PBOEDCT    MAHE    *••♦«♦*♦♦♦«♦♦♦♦♦ 
•♦OOOOU^      7-11    AM    POISON 
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1  I 

♦BEGISTRANT*         •NAHI  AN E  ADEBESS*  i 


♦   000421 


VABIEY  JAHES  &    SCNS  INC 
120C  SKITZEH  AVE 
ST  ICUIS  HO  63m7 


****************    PEODUCT  KAHE  4 4 4 4 ♦« 4 4 4 ♦ «♦* ♦»♦ 

•  ♦00368^   VAECC  ICtB  PIUS  FIFT5  BO K-SE I ICTIVE  CCNCINTEiTI 

•  ♦00398^   VABCO  SIX  PIGS  SIXTY  NCS  SIIICIIVI  COKCEli'IB  Al  i 


•*4*«44**«*4*«********«***«***4**«*«******4*******4*«*4***4  44  4  44*444***4444«*444*«** 

♦BEGISTBANT*        •HAHI  ANE  ADEBESS* 


♦   000422 


BIOl  BAIL  CHEMICAI  CCHPJIY 
914  HCFENER  AVENUI 
CBLJNDQ  EL  32809 


****************    FBOEOCT  NAME  **************** 
•♦00017^   BOL-EX 


*************************************************************  t ****************  ****** 
♦BEGISTBANT*        •BAHI  ANE  ADEBESS^ 


♦   000446 


GCCI  JABES  COHPANY 
2107-15  E  SUSQUEHANNA  AVE 
EBIIADEIPHIA  PA  19125 


****************    PBOEUCT  NAHE  **************** 
«*00001*   BEEDEl  SCDIOB  HETABSENITl  4 1 f 
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NOTICES 
♦*«♦  PEODUCT  SEABCK  LISTING  *♦♦♦ 
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48408 


NOTICES 
•♦«*    PBODOCT    SIABCE    IISIIIG    ♦♦*♦ 


PAGE 


10 


08/02/78 


FEDEBALLX    BE6IST£6£D    EBCCCCIS    COHIAIlilliG    IKCfiG.    AESEHICALS 


[ 


** 4** *******************************************************  4 t4t***************tt*** 

♦BBGISTBANT*        ♦HAHE  AN E  ACCBESS* 


♦       000175 


BCYIE-BIDMAY    I»C 
S    A1E    S    BALE    ST 
CBAIPOBC    NJ    070  16 


*♦*♦*♦♦♦♦*♦♦♦*♦♦  PBOEOCT  HAHE  **************** 
«*CC007«   ANTBOL  AST  KILIEB 
«*00013*   ANTBOl  AST  SIBOP 


*************************************  ***************n,*,*mt^t**  *********************** 

♦BBGISTBANT*        ♦BADE  AM£  AD£BESS* 


*   000«76 


STACFFEB  CHEHICAI  CCBEAE1  liEEIING  £  filGISIIATICM 
EEPl  1200  SOOTH  a7TB  £1 
BICEaOME,  CA  94604 


*♦♦♦♦**♦♦*♦*♦♦♦♦  EBOEOCT  NAHE  **************** 
«*01092*   CAL-HETA  SMAIL  PELLETS 
«*01551*   CAICIDfl  ABSEHATE-HETALEIEXDE  f-3  EELLETS 


X 


************************************************************* ***0***m0***0t*** ****** 

*EEGISTBAHT*        ♦HABE  AN E  ADEBESS* 

♦   000477        GEO  AIL  INC 

EIV  CE  CENTBAI  CBEH  COEE 
E.  C.  ECX  918 
o  HAGEBSICUN,  HO  21740 


****************    EBOEOCT  NAME  **************** 

♦♦00073*   FABBHITE  COP-CAL  VEGEIAEIE  DCSI 
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NOTICES 
♦♦♦*    PBODOCT    SIABCB    IISIING    ♦♦♦* 
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NOTICES 
♦♦«♦  EEODUCT  SEABCK  LISTING  ♦♦♦♦ 
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11 


C8yC2/78 


PEDEBALLY  EEGISTEBED  EBCDDCTS  CCKTAIH3NG  IKCEG.  ABSENICALS 


****t*t*************** **************************************  ************************ 
♦FEGISTBANT*         ♦NABI  ANE  ADEBESS+  „  - 

♦  000483        EAC3EIC  SUPPLY  COBP 
!  EC  ECX  3588 

fCBTLAHE  OB  97208 

****************    EBOEOCT  NAME  **************** 

♦♦00113*   PACIFIC  COOPiBATIVES  SLUG  PEIIETS 

************************************************************************************ 
I    ♦EEGISTBANT*         «NABI  ANE  ADEBESS* 

♦  000491        SEL3G  CHEMICAL  INECSTEIES  THE 

,j  DIV  NATIONAL  SEEVICE  ISE£  IJC  EC  BOl  431C( 

!  ATLJNIA  GA  30336 


****************    EBOEOCT  NAME  **************** 

♦*00003*   SELIG'S  lEED  KILLEB 


************************************************************************************ 
♦BBGISTBANT*        ♦NABI  ANE  ADEBESS^ 

♦   000498        CHASE  EEODUCTS  COHEABY 

19TE  ST  6  GABDNEB  EIVD 
BBOADVIEK  IL  60155 

****************    PEOEDCT  NAME  *♦*♦•♦•♦♦♦♦♦*♦♦♦ 

♦♦00001*   CHASES'S  ANT  KILLEfi 
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NOTICES 
****    EEODUCT  SEABCB  LISIIIG  ♦♦♦♦ 


48411 


PAGE 


13 
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NOTICES 
♦♦♦♦  PBODDCT  SiARCB  LISIIHG  ♦*♦♦ 


P&GE 


12 


08/C2/78 


PEDEHILLY  BEGISIEBID  EBOCCCIS  C0IT1II2IG  lICfG.  ABSEMICALS 


♦BEGISTBIHT*        *VkBl   ANC  ADDBESS* 


♦   000505 


CCHIEI  S  L  e  SONS  flfG  IIC 

BOX  454 

HOGC  OK  74743 


4****«****««««««  EBOCUCT  NAa£  ♦•♦♦♦♦♦♦♦♦*♦♦♦♦♦ 
♦♦00001*   COWLEI'S  •OBIGINAL'  BAT  AMC  BCDSE  PCISOB 

♦BEGISTRAMT*        «HAHI  ANE  ADEBESS* 


♦   000551 


BAIBO  6    HCGOIBE  IIC 
SCOIH  S1BEBT 
HCL£BOOR,aA  02343 


«*****;»**««*««««  EfiOEOCT  BAH!  ♦♦♦♦♦♦♦»♦•«♦♦♦♦♦ 
♦*00001*   HEED  FILIEfi  BO.  50  .        ^ 

♦♦CC088*  SEED  KIllEB  HO.  50A 
•♦00208*  SODIOH  AESEHITB  "S* 
«*00214*   SODIOa  AiSEHITE  4 

*BEGISTHAIIT*        «HAHE  AMC  ADDBESS* 


*   C00604 


HAHeCNfi  PAIMT  6  CHIB  CCEIIIl  IBC 

ECX  292 

SESTWOOC  HA  02090 


****************    PBOCOCT  HAHE  ♦♦♦♦*•♦««*«•♦♦♦♦ 

•*00017*   HAHHOHE«£  ilED  KILLEB 
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NOTICES 
♦♦«♦    PBODUCI    SEABCK    IISIIFG    ♦♦*♦ 
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NOTICES 
♦♦*♦    EEODOCT    SEABCB    LISIISG    ♦♦♦♦ 
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13 


08/02/78 


FEEEBILLY    BEGISTEBEC    EBQCECIS    CCBlAIlilllG    IKCEG.    ABSEBICALS 


************************************************************************************ 
I        ♦6EGISTBANT*  '  *NAflE   ANE    ADEBESS^ 


♦   000677 


DIAeOMD  SHAHBOCR  CCiE.  ACEICOITUEAL  CHEE.  ElilSION 
A  OUT  Of  DIAHOBE  SBABBCCK  CCBP  1100  SQEEEICB  AVE 
CIEVELABD  OH  44114 


****************    EBOEOCT  NAHE  ********** n***** 
4*00242*   SiEEISB  ElflliED  NHITE  AESEKIC  ICHDEE 


************************************************************************************ 
♦  EEGISTBANT*        «liABi  ANE  ADEBESS* 


*      000690 


PEEK    PBCDOCTS    CO 
133E    LENIS    SI 
VASEVILLE.TN    37210 


****************    PBOEUCT  NAHE  **************** 
«*00029*   PEBKEB£CI»S  EOLE-EKD 


************************************************************************************ 
*EEGISTBAMT*  «NAI1I    ANE    AEEBESS* 


♦   000728 


SCOINLAND  PEABSCN  S  CO 
FO  EOX  7151 
BCBILE^AL  36607 


****************    EBODOCT    NAHE    **************** 
«*00023*      PEABSCN«£    KU:K-KIIL    BAIl 


FEOCRAl  R£G4STER,  VOL.  43,  NO.  202— WEDNESDAY,  0CT08ES  18,  )978 


NOTICES 
**«♦     EEODUCl    SliHCE    IlSllBG    ♦♦♦* 
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NOTICES 

♦♦*♦  PBODUCl  SIIHCH  IISIIIG  ♦♦*♦ 


PAGE 
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08/02/78 


FECIEJILY  BEGISTEE£E  FBOECCIS  CCNTAIHING  IKCEG.  ABSENICALS 


***********  4********* *^**t**************^*^4*ttt0*0^^^4^^^^^^^^^^^^^^^^^^^^^^^^^^^^^ 

♦EEGISTEANT*         *HAHZ  ANE  ADEBESS* 


*   00076S 


\ 


KCOIFCLF  CHEHICAI  WCBFS  IBC 

EO  lOX  S38 

IT  VALLIY  GA  31030 


***4i****4>**4>«4i«*  fBOEUCT  KAHE  ****************  ^ 

«*0001i4*   SECOBIIY  EEAME  CALCIUH  AESEHJIE 

**00149*   SECOBITY  EBAKD  TOMATO  EC£T 

«*00287*  H0%    SCIOIICN  SODIOH  ABSJlilTE  n 

♦*0037U*   SECOBIIY  FLAG 

♦♦0CaU3*   SECOBIIY  CALNATE 

*******************************************  *****^^4^,t^4^^^^^^^^^^^^^^^^^^^^^^^^^^^^^ 

♦lEGISTBANT*         *SAHI  AMD  ADEBESS* 


♦   000779 


PAESY  6  EESTHOFf  INC 
113  BIVIB  BD 
iCGIHAIIB  NJ  07020 


***************^t    pBOEOCT  NAHE  **************** 

**00002*   HEED  KIIIEB  (SODIOH  ABSIBITE  SCIDTICH) 

********************************************^^^^^4^:t^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^ 

♦fEGISTHANT*         «NAI!I  ANE  ADEBESS* 


♦   000839 


EEII  CHEMICAL  CGMPABY 
BOI  10007 
DALLAS  IX  75207 


************^^^^    EBCEUCT  NAME  **************** 

«*0005S*   EELCO  HOK-SELECTIVE  SEEE  KILIEE 
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NOTICES 

48413 

****    EEODUCl  SliHCE  IISIIBG  ♦♦»*                   P^GE        15 

08/02/78          FELEBULY  EEGISTEEED  rROCEClS  CCHTAIHING  ItCBG.  ABSENICALS 

♦,*♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦*♦♦♦*»**»*♦*»♦♦♦♦♦♦**♦♦♦♦***♦♦»***♦*♦*♦**♦♦♦***♦♦♦♦♦♦♦**♦***** 

♦BEGISTBANT*         ♦NAHi  ANE  ADEBESS* 

♦   CG08U2        BCBINS  G  S  COMPANY 

126  CHOCTEAU  AVE 
SI  ICUIS  MO  63102                             ' 

****************    ffiOLOCT  NAME  **************** 

•  *00113*   SODIOH  AESENITE  6-LE.  SOIDlICli 

1 

1 

^^^^********************************** ***************************************  ******* 

♦BEGISTBANT*        ♦HAHI  ANE  ADCEESS* 

♦   0C0962         LCS  ANGELES  CHEMICAL  CCtiAlY 

aSaS  AEEINE  ST 
EGOIH  GATE  CA  90280 

****************    PBOEOCT  NAME  **************** 

•♦00093*   LACCO  EBANC  CALCIUM  ABSISATE 

•♦CC300*   LACCO  EASIC  LEAD  ABSENAII 

«*003aO*   LACCO  WHITE  ABSENIC 

♦♦00344*   LACCO  EABIS  GBEEN 

•♦003U9*   LAGGO  SOEIOM  ABSENIIE  SOIDTICIi  »C.  6 

^^********************************************************************************* 

♦  EEGISTRAHT*         *HAI!I  AND  ADDBESS* 

♦   001022        CHAtHAN  CHEMICAL  CCBPABY 

ECX  9158 
HEHIHIS  TN  38109 

****************    PBOEOCT  HAHI  ♦♦♦♦♦♦«♦♦♦«♦*♦»♦ 

»*00109*   HABSITE  40 
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****    FEODUCT  SEABCH  IISIIIG  ♦*♦* 
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NOTICES 
****    EBODUCT  SEABCH  LISTING  ♦♦♦* 
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NOTICES 
****    FEODOCI  SEAfiCH  USlllG  **♦* 
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C8/C2/78 


FEDERALLY  BhGlSTEblD    EHCDCCTS  CONTAISING  IKCBC.  ABSENICALS 


•♦CCNTINOE  BEGISTEAKT  001022 

«*00414*   CHAEHAN  KAESITE  60 

***********  4*  *************  *******************  4*  ************  *^nn************4*^**^:t^* 

♦FEGISTRANT*         ♦NABI  ANC  ADDBESS* 


♦   001057 


C  B  DOLGE  CCHPANY 
11  lEBEY  LANE  WEST 
KESlPOfil,  CT  06880 


******t***4t****    EBOCOCT  NAHE  **************** 

♦♦00020*   DOLGE  SUiEB  STRENGTH  VllL    KIllEB 


*************************************  ******^^4^^^^^t0t,^^^^^t^^^^^^^^^^^^^^^^^^^^^^^^ 
♦EEGISTRANT+         *NAl!I  AND.  ADDBESS^ 


♦   001266 


HALlEfi  INTEBNATIONAl  CCBICBATICN 

£C  tOX  6099 

HEW  CBLEANS  LA  701HJ 


4*********^^^40^    EEOEDCT  NAME  **************** 
♦♦00043^   HWK  NCN-SELECIIVE  WEEE  KILLEE  ECB  CCNT  OF  WEEE£,  GRASS  AND  OTHEB  VEG 


********************************  ************.444tif  000^0400000^0^0^0^^^^^^^^^^^^^^^^^^ 
♦BEGISTRANT^         ♦NAHE  AND  ADDEESS+ 


♦   001269 


DEWITI  CHEHICAL  CCBEABY 

ECX  343 

ATLANTA  GA  30301 


4000000000000000    EBorucT  NAME  ♦♦♦♦♦♦*♦♦•«♦♦•♦♦ 

♦♦00022^   DE  WITT  FOEHOLA  NO  102  WFEI  F3L1EB 


FEDERAL  REGISTER,  VOL.  43,  NO.  202-WEONE5DAY,  OCTOBER  18,  1978 
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NOTICES 
♦♦♦♦  PEODDCT  SiABCH  LISTING  *♦♦♦ 

FEDERALLY  BEGISTEK5D  PROcrfT<;  rnuTiTUTMr:  mr 
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NOTICES 
♦♦♦♦  EEODUCT  SFABCK  LISTIHG  ♦♦♦♦ 


48415 


PAGE 


17 


08/C2/78 


FEDERALLY  EEGISTEBED  ERCCCCTS  CONTAINING  lECFC.  ABSENICALS 


044*******************4*************************************4*********************** 
♦EEGISTBANT*         ♦KAMI  AND  ADCBESS^ 


♦   001270 


Z£P  HANQF  COEP 
ECX  2015 
ATLINTA  GA  3030 1 


****************    FBOCOCT  NAHE  **************** 

♦♦000a2*   ZEP  B-59  WEE!  KILLEB 


4444******************************************************************************** 

♦  EEGISTBAMT*        «NAl!i  ANC  ADLEESS* 


♦   001325 


HEII  CHEHICAL  COHPANY 
219  SCOTT  STBEET 
BEMiHIS,  TN  38112 


****************    PBOIUCT  NAHE  **************** 
«*CC060*   C£  USEE  CONCINTBATED  KIIIEE  CF  NEEDS 


*0 44 4 4 40**04*******000 4*** ***************************************************  ******* 
♦EEGISTBANT*        «NAHI  AND  ADDBESS* 


*   001386 


ONIDEBSAL  COOPEB ATIVES  IKC 
3C01  BETfiO  Dfi.  SDITE  50C 
eiNEEAfCLIS  HN  5542C 


4***************    EBODOCT  NAHE  44******** ****** 

♦♦00136*   UNICO  SOIICH  ABSENITE  WEED  KIIIEE  SCIOTICN 
♦♦00447*   UNICC  SNIIL  IMD  SLOG  EAIT 
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NOTICES 

♦♦♦♦    EBODOCT    SEARCE    LISlIliG    ♦*♦♦ 
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NOTICES 
♦♦•♦    fBODOCT    SilRQb    LlfllBG    *♦♦♦ 
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U8/02/78 


FEDEBILLI  BEGISTEEED  fBOCCClS  COSIAIlilMG  IBCBG.  ABSENICALS 


******************* t* 4**** 4*******4^ 44 0^^^^ 


***************************  4**4**** 4* 


**** 


♦EBGISTBANT* 


•   0  0  1  a :  1 


*NAHi  ANC  ADC£ESS« 


DEIIEIBACH  CHEHICAIS  CCBt 

ATTI  MAEE  A  B  4161  fZACElBII  ED  NE 

ATLANTA  GA  30319 


««****««*««*««««  EEOEUCT  NAHf  •***4*****4***** 

♦♦00074*   HEED  -  X 


**********************4***4***4****44*44  44  4  4 


****************  4 4 *4*********44**44*4**> 


♦BEGISTBANT* 
♦   001439 


♦BAHI  AND  AD£BESS* 

ELUI  SBEUCE  COHEANl 
139C  VAlLEy  BOAC 
SIIfLIBG,  NJ  07980 


4*******«*«**«««  EfiOrUCT  hkai    *******44*4***** 

♦♦00189*      ABSENIC    IFIOXIDE     <TECH11ICAI} 
♦♦00234^      CHEK    SEN    56 

************************************4*44*****4*****4**4***4*4444**************4***** 

♦fEGISTFANT^         «NAei  ANE  ADCBESS* 


♦   001624 


US  EOBAX  6  CHIttlCAl  CCBE 
3075  HllSHIEE  BLVD. 
lOS  ANGELES,  CA.  60010 


«*«*****««««*«««  EBCrUCT  NAHE  ♦♦♦♦♦♦♦♦♦♦^♦♦♦♦* 

♦♦00055+   HERBICIDCX  HEED  KILLEE 
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NOTICES 

♦♦•♦    PBODOCT    SEARCH    LISIIKG    *♦*♦ 

PRrVRlTIV      D  P/;  TCP  D  c  t  n      no/-irr^«rc-     /~^>in>>- 
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NOTICES 

**4*    EEODDCT  SEABCE  LISllUG  ♦♦♦♦ 
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C8/C2/78 


FECEBALLY  BEGISIEEED  EBCCQCIS  CCHTAINIMG  IKCBC.  AESENICALS 


*4**4*****************4************** *********************  ************************** 
♦  EEGISTBANT*        411AI!E  ANC  ADOBESS* 


*   001663 


GEAtl  LJE.  CIV. 
IEI50BE  ENTEBFBISE  IMC. 
6C2C  ADELINE  SI. 
CARIANL  CA  94608 


♦♦♦♦♦♦♦♦♦♦♦♦♦•♦*  EBOCUCT  NAHE  **************** 
«*00015*   GBANI'S  INI  COMTBOL  (ANl  SIAFES) 


****4*4*************** 4***4**4****** **********  **************  ************************ 
«E£GISTBANT*        ♦NAHE  ANC  ADCBESS* 


*   001685 


STAIE  CEEHICAL  HEG  CC  TEE 
31GC  HAeiLTOM  AVE 
CIEVELAID,  OHIO  44114 


****************    pBOtUCT  NAHE  **************** 
«*00026*   FOBBULA-444  SEED  KILIEB 

**********************  *************************************  ************************* 

♦EEGISTBAHT*        *NABI  ANC  AOCBESS* 

*   001691        CBECICAI  COHEOONCING  CCBE 

680  ELICN  AVENUE 
BIVEBHEID,  NI  1 1901 

****************    EBOCUCT  NAHE  **************** 
♦♦CC016*   QUISl  SEED  KILLEB 
•♦00085*   INSECTICIDE  SODIUM  ABSENITE  CCNCENTBA  E 
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♦♦♦♦    EECBOCT    SEAfiCfl    LISIING    •♦*♦ 
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NOTICES 

♦♦«*  PEODOCT  SiiaCB  LISllKG  *♦♦♦ 
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08/02/78 


FECEBJLLY  BEGISTE££C  EfiOECClS  COMIAIHING  IkCBG.  ABSENICALS 


*EEGISTHANT*         *NAHI  ANC  ADCBESS* 

♦   001769         BATIOMAl  CHEBSEAECH  ElV 

OSACHEU  INC 
2727  CHEHSEABCH  ElVC 
IFV3NG  IX  75060 

******4i*****4,«4,«  PBOCDCT  NA11£  «♦*»  #♦«*♦*  <*♦♦♦♦ 

♦♦00037*   P-aC  SiEI  KIILER 

♦♦00070*   DEEP  KILI  VllL    KILIEB 

♦♦00121*   MATIOSAL  CHEflSEABCH  DK-80  VllL   KIILEU 


♦EEGISTBANT*         «liAHi  ANE  ADEBESS* 


*   0C1926 


NAV1  BBANO  IIFG  CCHIAH; 

511  1  SH  AVE 

£1    lOOIS    HO    63110 


«**«**«***««««««  FBorocT  hmi  **************** 

♦♦00030*       HK-90    COICEBIBATED    HON    SILiClIVI    HEED    KULEE 

*************************************n************^^*^^^^^t^^^^^^^^^^^^^^^^^^^^^^^^^ 

*fiEGISTRANl*  »HABI   ANC    ADDBESS* 


♦       002155 


SCBHEIDI.INC. 

1429    FAIBHONT    AVi    K    i 

ATLINTA    GA    30318 


«***«***«««**«««    BBOEUCT    NAHI    **************** 

•*00026*       ABSENICAI    WEID    KIILEB- 
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****    PEOBOCT    SiAfiCfl    LIEIIBG    •♦*♦ 
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08/C2/78 


FEDEBALLY    EEGISIEBiD     £BCEtCTS    CCSTAINIHG    IKCEG.    AiSENICALS 


*************************************  *m^^4^t**************t*$t***0:^^^^^^i^^^4^^^00^ 

♦FEGISTBANT*         *NAHl  AM E  AEEEESS* 


*   002169 


EATIEBSCN  CHEMICAL  COHPAIl  INC 
140C  ONION  AVE 
KANSAS  CITY,  HO  64101 


****************    EBCEUCT  NAME  **************** 

**00027*   PAT1EE£0E«S  SODIUH  ABSEBITE  SCIOIION 


**************************************************  ***********  *********************** 
*EEGISTBANT*         *BAflI  ANE  ADEBESS* 


♦   002217 


EEI-GOEECN  COfiPGEATICN 
3C0  SO  3BD  SI 
KANSAS  CITY  KS  66118 


****************    PBOEUCT  NAHE  **************** 

•♦OOaSl*   SLOG  KILIEB 


**********************************************  l^*************^*t*********^000tn^^■0^^^^0 
♦EEGISTBAHT*        ♦NABI  ANE  ACEBESS* 


*   002227 


SINGLETCBY  CCHPINI  INC 
ia3  S  KASHIIGTCN  SI 
BCCKY  acUNT  NC  2780  1 


****************    PBOCOCT  NAME  **************** 

♦♦00001*   SINGLEIABY'S  PEST  CCNTBCI 
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08/C2/78 


FEEEHJLLY  BEGISTEEEC  fBOCCClS  CONTAIHING  IKCFG.  AFSENICALS 


♦EEGISTHANT*         «BAKE  AND  ADCEESS* 


*       CC227C 


HCGE    COHPANY    INC 

"7625    PAGE    AVE 

ST.  LCOIS,  HO  63133 


4***************    FEOEUCT  NABE  ♦♦♦♦«♦*'»«««♦♦♦♦♦ 

«*CC68a*   EXCELCIDI  Ili-40 

*  ***^***************  **************  4*  f***$i*  4**4****4***  *******$$*******  *^*^^**^^^^^^^ 

*EEGISTRAMT*         *Niai  ANC  AC£EESS* 


*   002341 


KCWIIii  COMPANY 
272"?  SI  LOUIS  A¥E 
FCBT  WOETH  TX  76112 


******^L**4*4****    FBOtUCT  NAME  ♦«#♦«*«#»«<♦♦♦♦*  ! 

•♦CC003*   KILLASI 

I 

**********************4***4***********^4**************4*4**4  4*4*****m**************it 

*EEGISTRaNT*        <BAHI  AND  ADEEESS* 

*   002342        KEBI-HCGEE  CHEMICAL  CCBf 

HGfi  PKG  G  LABELING 
KEBF-HCGEE  CENTEfe 
CKLAHGMA  CITY  OF  73102 

4*********4*****    EBOEDCT  NAME  *4********4***** 

♦*005G2*   FASCO  PAHS  GBEEN  AEEOGFAN-5 

**0C525*   FASCO  FAFIS  GBEEN  GBANOIAB  7  1/2"  .    I 
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08/C2/78 


FEEEfifLLY    EEGISIEfcED    tfiCECClS    CCilTIAlNING     IliCEC.     AESENICALS 


44***4********* **4********4**********444**44**4***************1***********^ ********* 

♦EEGISTBANT*         *lihtil    ANE  AL£EE££* 

I  *   002443         ATLANTA  CHEMICAL  CCKFAHY  IKC 

FC  ECX  237 
JAMISTGWK  NC  27262 

****************     FBOEUCT  NAME  ♦*»♦**««♦♦«*♦*♦* 
«*C0001*   ATLA-ANT3-ANI 


I  ♦EEGISTBANT*         *KABI  ANE  ADEEESS* 

♦   002568         JOTtN-EALIIMOEE  COFFEE  F'AIKT  CO. 

£CM  COBEOEATION  501  KEY  tlGBKAY 
EALTIMCEE  MD  21230 


44**************    FBOEUCT  NAME  ♦  4  4  ♦  4»  4  *♦  ♦  <♦♦  ♦*4i 
«*00007*   SEAPECCf  X-254  EVEBTCX  GBEZb  CCiFEB  ANTI-FOUIIIG 
«*00037*   SEAPECCF  PAINT  X-255  EVEETCX  EIDE  CCPFEB  JNTI-FCtlING 


A 


4  4  44  44****4************************************************************************* 
*BEGISTBANT*         *hktl    ANE  ADEEESS* 

*   002831         HAEASCC  INTEBWAIICN AL ,  IIC 

EC  IBAHEB  1057 
I  THIEADADX,  LA  70301 

****************    FBOEUCT  NAME  4 4 4 4 4* 4 4 4 4 44** »* 
4*00004*   NAPASCC  SA-4C  MEED  KILLEB 
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08/02/78 


FECEHIILY  ££GIST£fiED  PROCCCIS  CONTAINING  IhChQ.    ABSENICALS 


**************************  n**********4********4************^*n*********^*^4**t^*t^^^ 

•REGISTRANT*         *NAHI  ANE  ADEfiESS* 


*   CC30C8 


CSHCSE  fcCOD  PRES  CCttAhl    CF  AHIflCAli  IHC 
980  ELLICOTT  ST 
EUFFALC  NY  1U209 


4«**4*4i«««4****4<  EBCEUCT  NAHE  **************** 

**00007*  CSaOSALTS 

♦*CC016*  OSMOSE  K-33  HCOD  PBESEBVATIVE 

«*C0017*  COPHCEEQJIE  HCOD  PBESEBVATIVE 

«*00021*  OSMOSE  SIECIiL  K-33  fSESIBVAiaVE 

**00029*  SODIDP  AESENATE 

♦♦CCC34*  OSMOSE  K-33  ( 72X)  WOCD  PFESEEVJIIVE 

<*0C035*  OSMOSE  K-33  (4CX)  HOCE  EFESEf^ATIVE 

**00036*  OSMOSE  K-33-C  (50X)  HCCE  FEESFBVATIVE 


**************************  *******^t**0t*********************^^44^0^^tti0^^t^0^^^^^^^^ 

*BEGISTHANT*         *KAeE  ANE  ADEEESS* 


CC3CaC 


EDCC  CHEM  COMPAKY  IJC 
FOX  5877  lOaS  KEY  BE 
CCLUHEIA  SC  29250 


4*********:^***^,*    EBOtUCT  NAME  **************** 

♦♦0C038*   EDCO  SODIUM  ABSENITE  SOIUTICK  15Jf 
«*00039*   EDCC  SODIUM  ABSENTIE  SOIDTICK  <40  (CClCEEr) 


^ 
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NOTICES 
♦*«♦    PEODUCT    SEARCfc    LISIIKG    ••♦*  p^gE  ^5 

FEDERALLY    BEGISTEEED    PBOECCTS    CONTAINING    IKCEC.    AESENICALS 


48423 


**********************^********************,,,,,,,,,,,,,,,,,,,^^^^^^^^^^^^^^^^^^^^^^ 

*EEGISTfiANT*         4NABI  ANE  ADEEESS* 


♦   C03098 


EAXIEB  C    H    &    COHEAKY 
170C  S  EL  CAMINQ  BEAL 
SAN  HAIEO  CA  941402 


J      «««*****«*«**«**  ftOEUCT  NAME  «««***««** 4***** 

♦♦00015*   J.  H.  EAJTZB  &    CO.  CHEMCillTE  EASE  MIX 

****^**************************************,,,,^^,,^^^,^^,,,,,,,^^^^^^^^^^^^^^^^^^^^ 

i  *BEGISTBANT*        *NABI  ANE  ADEEESS* 

I  ♦   003231         COBEA  HCOD  TEEAIdEKl  CCFICEATICN 
I  275  MAEISON  AVENUE 

KEW  YORK  NY  10016 


**********«*««««  PBOrUCT  NAME  ****«**««* 4****« 

♦*00001*   COBBA  SALTS 


***********  **L*^,:i^^^i^^^  44^^^^^ 

*EEGISTHANT* 


♦NABI  ANE  ADEEESS* 


♦   003234 


FAX  CO 

580  W  13TH  ST  SOUTH 

£AL3  LAKE  CITY  OT  84115 


««***«**«*4**«:»^  EBOEUCT  NAME  **************** 

♦*00003*   PAX  400  3  YEAE  CBAEGBASS  CCKIECL 
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FEDERALLY  BEGISTEEED  EBCELCTS  CCKTAIMING  IKCEC.  AESENICALS 
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C8/C2/78 


FEDERILLY  EEGISTEBED  IBCCCCIS  CCHTAIHING  IKCEC.  AFSENICALS 


**************************4**********4****  **************** **^i^******m*********0^,**^ 
♦EEGISTBANI*         *NAHI  ANC  ADCEESS* 


♦   00332a 


GINIFAL  fEST  SEEVICI  CC 

iOlE  PONTIDS  AVE 

LCS  ANGELES,  CA  90C25 


****************    EBC£UCT  NAHE  **************** 

♦*00a03*   ANT  JEX  EEEWCCD  ANT  STAKES 

************************************************************ *^^^^^^^^^^^^^^^^^^^^^^^ 

♦REGISTRANT*  *NAHI    ANC    ADEflESS* 


♦   0C38U0 


ABEflCAS  FIfiESTClIFE  CCEICIATICB 
825  THIEE  AVENUE 
NEW  XOBK  NY  10022 


****************    EEotOCT  NAME  ♦»♦♦«♦*«♦♦*♦♦♦♦♦ 

**00002*   EEflNEE  KHITE  ARSENIC  AESENIC  TEICXIDE  (TECHNICAI) 

♦*C0005*   REFINED  IHITE  ABSENIC  AESEKIC  TFICXICE  (lECHKlCAI)  BINIMUH  9H%    AS203 

**************************************  ********************^^^^^^^^^^^,^^^^^^^^^^^^^^^^ 
*fEGISTBANT*        ^NABE  ANC  ADCBESS* 


♦   003862 


AEC  CCHEOUNDING  COHFANY 

EOX  932 

AILJNTA  GA  30301 


****************    EEOIUCT  NAME  **************** 

**00043*  1*0%    SCEICH  AESENITE  SOLDIION 


FEDERAL  REGISTER,  VOL.  43,  NO.  2OT— WEDNESDAY,  OCTOBER  18,  1978 


48426 


NOTICES 
****    PBODOCT  SEABCE  LISTING  ♦*♦♦ 


PAGE 


28 


n  Q    J  n^    -TO 


NOTICES 

****    PBODOCT  SEAHCF  LIEIING  **** 


48425 


PAGE 


27 


C8/C2/78 


FEDERALLY  BEGISTEEED  EBCEtClS  CCKTAINING  IKCEC.  AFSENICALS 


*************************************  *************************^^*^^i^,^^^^^^^^^^^^^^^^ 
*CEGISTBAN1*         4NA(!£  AMC  ADCEESS* 


♦   004012 


CHEtlSTBY  HALL  LAECBATCEIES  INC 
EOX  1446 
EBACEMTCN  FL  33505 


*♦♦♦♦♦*♦♦♦♦♦♦♦**  PEGCUCT  NAME  **************** 
**00005*   GRASS  ANI  HEED  KILLEB 


************************************************************************************ 
♦BEGISTHANT*        ♦NABI  ANC  ADCEESS* 


♦   004450 


CHEeEX  CHEMICALS  S  CCAIIIGS  CO  INC 
F  0  EOX  5072   2822  N  3516  SI 
TAHEA,  FL  33605 


( 


****************    EEOEDCT  NAHE  **************** 
♦♦00006*   XD-542  NCN  SELECTIVE  HEEC  KIIIEB 

************************************************************************************ 
*EEGISTBAMT*        ♦NAEI  ANC  ADCEESS* 


♦   004581 


I 


CENKNAIl  COfiF  AGCHEI!  CIV. 
EENKHALI  TECHNOLOGICAL  CENIEB 
I.e.  EOX  C 
KING  OF  PBOSSIA,  PA  194Ct 


****************    EEOEUCT  NAHE  **************** 
«*CC102*   PENITE-8  SODIUM  AESENITE  SClClICIi 
«*00205*   PEMITE  35 
♦*00229*   PENITE  -  6 
♦*0C231*   DESICCAHl  L-10 
«*00259*   ABSENIC  IBIOXIDE 
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08/02/78 


FECIRJLIY  EEGISTEBED  EBOCCCIS  CCNIAIMIMG  IBCEG.  ABSENICALS 


♦♦CCNTINUB  BEGISIBANI  €04581 
**0C268*   SCORCH 

♦iEGISTBANT*         <KAHI  AN E  ADCBESS*  " 


♦   004715 


CCLCBADC  INTEBNATIC8A1  CCBE 
780C  (1A££LE  N.£. 
ALEDCOIBgUE,  K.fl.  87110 


****************    PBOCUCT  tiAH£  4*««  **«4«  *  «*♦*** 
«*00122*   EEST  «  SIBVIS  BBAND  SOEEE  10  IBSIKIC  ACI t  CCIICB  EESICCANT 

*4  4*4  4  44*********«*4««4***«*******««*4«*«**«**4**«*4««4***«44  4  4*****************4>*** 
*fEGISTRANT*        «»AHI  ANI  ADEBESS* 


-  *   004931 


GCOE-LIPE  CHEHICALS  INC 

ECX  687 

EfFINGBAH  IL  62401 


****************  EBOEUCT  MAHE  444«*« *44« 4***** 

**00033*   SODIUM  AESINITE  42.5%  SCIUTICI 

*******************  ***^*******************^^********^,**;t*^^4^^m^:^^,^^^^,^^^^^^^^^^^^^ 

♦lEGISTBANT*         «KAHI  AM E  ADEBESS* 


♦   004972 


IfiOlEXAIL  CHEH  INC 

f57€  S.  filOGENOOC  (BABECE  CAFS) 

EAYICNA  EEACB,  EI  32019 


****************  EBOEDCT  NAME  *♦*»♦♦♦*♦♦  4***4>* 
♦♦00008*   PBOTEXALI  "AST-KIL" 
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08/C2/78 


FEDEBAILY  BEGISTEEED  EBCCCCIS  CCSTAIIIIKG  IKCEG.  AESENICALS 


****************************************** *****^^4^^^^t^^^^^^^^^^^^^^^^^^^^^^^^^^^^^ 

♦EEGISTRAMT*        «»AHI  ANI  ADEBESS* 


♦   005535 


ACIRES  INC  J  &  I 
182-12  9380  AVE 
JIHIICA  NY  11423 


•♦♦♦♦*♦♦♦*♦*♦♦♦♦  PBCEOCT  NAflE  #4*4 4*4«*« 4***** 

♦♦00035*   GBO-HEIL  EBE-VENT 


******************************************^****^:^^^^^^^^^^n^^^^^^^^^^^^^^^^^^^^^^^^^ 
♦  EEGISTBAHT*        «KAIJI  AN  £  ADEBESS* 


*   005664 


CANIOL  INC 

2211  H  AHEBICAN  STBEEI 

EBIIAOELPHIA,  PA  19133 


«*«***«*4>*4>**«**  FBOEOCT  NAHE  444*  4»  4444  4***** 

♦♦00001*   SOBI  IEEE  KIllEB 


**************************************** t***^^ ^^0^0^^^^^^^ ^^^^^^^^^^^^^^^^^^^^^^^^^^ 
*EEGISTBiHT*        *HAflI  AN E  AEEBESS* 


*   006294 


CCHET  BIMOFACTDBING  CCflEAlY 
1381  DAION  OBIVE  N  £ 
ATLIHTA  6A  30306 


****************  PBODOCT  MAHE  4*44 4*44*4 4***** 

♦  ♦00022*   CHC  HEED  KILIEB  (SODIOH  ABSEIllE) KEEC-X 
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08/02/78 


FEEZBILLI  BBGISTEEED  EBOEtClS  COMTAIMIMG  IICEG.  iBSEHICALS 


♦«♦♦«♦«♦♦♦♦♦♦♦♦♦♦♦♦♦•♦«♦»•♦♦♦♦♦♦♦•♦♦♦•♦♦*♦*•♦♦♦**♦♦♦*♦•♦♦*•*•♦*♦♦♦♦•*♦♦*♦*♦♦♦♦♦*♦*** 
•BEGISTBAHT*         *liAiE  ANE  AD£BESS* 

♦  0C6720         'OOIHEBH  HILL  CBEEF  EECtCCIS  CCHEAHl  ISC 

EOX  1096 
TAHfA  EI  33601 

*«**«********•*#  EBOCOCT  MAflE  **************** 

•♦00031*   SHCP  PABIS  GlEEH  GBAiOLAB-?  1/2 
•♦00070*   SHCP  SLOG  AMC  SMAIL  EAIl  PELIIIS 
♦*00150*   SHCP  SCDlOfl  ABSEMITE  "a"  SOIDIICI 
♦♦00181*   ♦♦♦♦♦♦♦♦♦♦ 

^^00^0  *******************************************************  *********************** 
♦lEGISTBANT*        •BAKE  AME  ADDBBSS* 

*  006762        STEEB  CBEH  COBP 

ECX  5070 
BOIICE  lA  71201 

****************    EBOEDCT  MAHE  **************** 
♦♦00029*   S.C.  IEEE  KILLBB  TYPE  "E" 

************************************************************************************ 
*fiEGISTBAR1*         *BAHE  ANE  ADCBBSS* 


*   006837 


ilLEAB  INC 
ECX  3111 

CHAELOTTE  NC  28203 


«•*♦*♦♦♦♦♦♦♦♦♦♦♦  PBOEOCT  BAHE  ♦♦♦♦♦♦♦♦♦♦•♦♦♦♦♦ 
♦*00022*   SII-KIIL  ABSENICAL  HEEE  FILIEE 
•♦C0030*   SOBE-Kiri 
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08/C2/78 


EEEEBILLY  BEGISTEBEE  EBOECCIS  CONTAINING  IBCBG.  ABSENICALS 


******************************************************^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^ 

I    *iEGISTBAHT*         ♦HABI  ANE  ADEBESS* 


*   007001 


ICCCIDENTAL  CHEHICAl  CO 
P  0  BOX  198 
lATEBOP,  CA  95330 


****************    pBOEUCT  NAHE  **************** 

•*001U1*   BEST  SNA3L  6  SLOG  PEllEIS  ECOEIE  5 


♦♦♦♦♦♦«♦♦♦♦♦♦♦♦♦♦♦♦»»», ^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^ 

I   ♦BEGISTBAHT*         «MABi  ANE  ADEBESS* 


*   007273 


CBCIN  CBEHICAL  IMCCBPCBAIEE 
'JSgf  NCEIH  HAIH  SIBEEI 
BCCFFOBE  IL  61101 


****************    PBOEOCT  NAHE  **************** 

**0C061*   ELOBAIOX  UO  TBEE  KILIEB  AND  CCBTACT  SEED  KIllEE 
«*00072*   FLCBA-TOl  60  IEEE  KIILEB  ANE  CCBIACT  liEEE  KIllIB 


♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦^♦»^*»^^»*^»^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^ 

*iEGISTHANT*        ♦NAHE  ANE  ADEBESS* 


*   C07UC1 


VOLCNIABY  PUBCHASISG  GBCDE  IBC 
EC  EOX  U60 
ECNEAH  TX  75418 


****************    PBCCUCT  NAHE  **************** 

♦*00005*   FEBII-LOKE  liEED  6  HIID  GBASS  FIllEB 

♦*0018a*   POIY  EEIJD  EESICCANT 

♦♦00186*   FEBTI  lOEE  DAL  CBAB 

♦♦0C195*   HI-TIEID  H-10  COBTAINIHG  I-4S 
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08/C2/78 


FECEBJLLY  BEGISTEBJE  EfiOCCCTS  COHTAIMING  IKCEG.  ABSEMICALS 


♦♦CCNTINDE  fiEGISTEJMT  007401 

**CC200*   HI-TIEL.D  SINIBGIZED  H-10 
**0C202*   BEflNED  SHITE  ABSENIC 
«*00204*   HI-YIEID  GENEBAL  HEEC  KIIIEB 
♦♦00205*   HI-YIELD  DECIHEX  SDBEACIINI 


♦BEGISTRANT*        ♦BAHI  ANC  ADCBESS* 


♦   0C7992 


INT  CHEHICAIS  IHC 
7301  NH  77TH  ST 
eiAEI  EI  33166 


«4**««*««*«**«*«  EBOEUCT  MAHE  **************** 

♦♦00005+   THDLI  MOIEM  IfiEATHESI  TBI  AMI  IBEE 

**********************************4*^^^4^tt4**********m*****^*^t^^^tt***************** 
♦BEGISTRANT*         *!iAHi  ANC  ADDBESS^ 


♦   0C80U7 


ECU  CHEH  IMC 

f.  C.  BCX  10026 

HEN  OBLEANS,  LA  70121 


«*****«**«***«**  EBOEOCT  NAHE  **************** 
♦*00009*   EOLY  BEEE  KILLER 
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08/C2/78 


PEDEBJLIY  BEGISTEBED  EBCCOCIS  CCBTAIM3SG  IICBC.  ABSEHICALS 


♦♦**♦*♦**♦♦♦♦♦♦*♦*♦♦*♦«***•****♦*♦*♦♦«*♦«♦*«♦»*♦♦♦«*♦♦*♦♦♦♦««««♦♦♦»♦♦♦♦♦♦♦♦♦♦«♦♦♦♦♦♦ 
*IEGISTBAMT*         ♦HABf  ANC  ADCBESS* 


*   008333 


9 


TICC  CCBPOBATION 
BOX  2909 
SFAETAMiOBG  SC  29302 


«♦»♦•♦♦♦♦****♦♦*  EfiOCDCT  MAllE  **************** 
♦*00001*   BOLIDES-CCA 
♦*00002*   TACO  CCA  CCMC  40X 


************************************** ********************************************m* 
♦  EEGISTBAHT*        «IiAI!E  ANE  ADEBESS* 


*   009777 


IBETALCC  INC 

630  5TH  AVE 

HEN  YOBK  NY  10036 


«♦♦*♦♦♦♦♦♦♦♦♦«♦♦  PBOEUCT  Vktii    **************** 
♦*00001*   ABSENIC  TBIOXIDE 


*****************i^**rt*t**i^  4*********  *************************  ^^*********:t^^*^t**t*^^ 

*EEGISTBAHT*        ♦MABI  ANE  ADEEESS* 


♦   C09791 


YOKCN  SEBVICE  CCHEABY 
30  EAST  a2N0  STBEEI 
NE«  YOBK  NY  10017 


«♦♦♦♦♦♦♦♦♦»»♦«♦*  EBOEOCT  NAHE  **************** 
**00004*   6840-281-2030  INSECT.  SCE.ABSINITE  CONC  EED.  SPECIF.  0-1-579 
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08/C2/78 


FEDEB^LLY    B£GIST£fi£D    fBCCCCIS    CCNTAIllIliG    IKCEC.    AESENIC&LS 


4:t*^t$^^*********4*4**  ********************'»  ******************  *********************** 
•EEGISTRANT*  4NABi    AN  £    AEEBESS* 


•   009881 


CBIITCN  fAINT  CCBPARI 

1C9-09  15  AVE 

CCLIEGE  POIHT  HY  11356 


****************  PBOrUCT  MADE  **************** 
«*C0001*  CHILTCH  £DPEB  DSIPIESS  18  ECIICE  iklhl 
**00002*   CHILTCH  EBIPIESS  EOTTOH  EAIBl  EEi: 

**00003*   CHILTCH  BETAILIC  COPfEB  PAim  CBIGINAL  FCBHOLA  HC.  888  BED 
♦♦COOOU*   CHILTCH  EETAILIC  COPEEB  EAIll  BES  DBIFLESS  EIOI 

******************************************  ******0******^**^^4^***nt***m0**********if*^ 
«fEGISTBANI*         4NABE  AM£  ADCBESS* 


*   010193 


SBEIF  CBEMICAL  £  SUPPLY  CCBfAMY 
2827  filVEBTIEN  BLVD 
EEAEEHTCM  FL  33505 


****************    EBOCDCT  HABE  **************** 
♦*00001*   NO-GBC  LIQOIE  COMCENTBATE 


************************************************************************************ 

♦BEGISTRAMT*         «HABE  AMC  ADCBESS* 


♦       C102CU 


BABFC    CBEB   IHC 
429    ALEXANDEB    AVI. 
SPAEIAHEOBG    SC    29302 


****************    pfiOEUCT    HAHE    **************** 
♦♦00011*       HABKO    KIIL-KC    ABSEHICAL    iEED    FIILEB 
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08/C2/78 


FEDERALLY  EEGISTEBED  EECLCCIS  CCHIAINING  IKCEC.  ABSENICALS 


******************************************************  ^^*^^^^^^^^^^^^,^^^^^^^^^^^^^^^ 
♦EEGISTEAHT*         ♦MABI  AND  ADCEESS* 

*   010465         BINIIAL  EESEABCH  £  EEVEICEBEKI  CCBP 
.  ECX  9111 
.  CHAfLCTTE  NC  28201 

****************    FBODUCT  NAME  **************** 

♦♦C0010*   CCA  TYPE  C  HCCD  PBESEBVAIIVE 


************************************************************************************ 
♦BEGISTBAHT*         ♦KABI  AN E  ADEEESS* 


♦   011656 


KESIEEN  FARM  SEBVICE  IHC  SBEII  CHEH  COHPAKX 
1C25  CCKNECTICUT  AVE-STE  200 
HISE  EC  20036 


****************    EBOEUCT  MABE  **************** 

♦♦CC022*   COASTOX  BETA  CAL  3=5  PBIIEIS 


************************************************************************************ 
♦EEGISTBANT*        «KABi  ANE  ADEBESS^ 


♦      015135 


DHIIED    flINEBAL    8    CBIBICAI    CCBP 

129    HUDSON    ST 

BEN  YOBR  NY  10013 


♦♦♦♦♦♦*♦♦♦♦♦♦♦♦*  EBOEUCT  HAHE  **************** 
"•♦OOOOI*   SODIUH  AESENATE  (IflPCBT) 
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08/02/78 


FEEEBILLY    fi£GIST£fi£D    EBOECCIS    CONIAIMING    IBC£G.    AfiSElilCALS 


**** 4* ******************************************* *****0m******^ *********** ***^****** 

♦FEGISTBANT*  *liAIJE    ANE    ADEEESS* 


*     C200ca 


I6A1L0B  CUEHICAl  &    SUFEI1  CCBPAHY 
FC  FOX  7937  1911  LCCKHCCE  «AI 
CELINCO  FL  32804 


♦  «•♦♦♦♦♦♦♦♦♦♦♦♦*  EBGEUCT  tthfil    **************** 
«*OC003*   TEACO  ABSENIC  ACID 


**************************************************************  ********************** 
♦EEGISTBANT*         «SAHI  ANE  ADEBESS* 


♦   022058 


SBAIP  CBEHICAL  COMEANT 
5921  PLAIMVIEN 
HCOSTON  TX  77017 


♦*********♦♦♦♦*♦  PBOEUCT  MADE  **************** 
«*00002*   SHABP  SOriUM  ABSENATI  SCIOTICI  UC  EiBCENI 

************************************************************* ********************00^ 
♦FEGISTBABT*         *NAHI  ANE  ADEBESS* 


♦       035896 


CE    CiiEHICALS,    IMC. 
ABECB    S1BEET 
SEHJBEM,    MJ    07077 


****************    PfiODOCT    MANE    **************** 
«*00002*      WGOE-IASa    COBC.     HOCD    EFESEB?.    AC.50X    SOl.CCI-TIEI    A 
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08/02/78 


FEEEBiLLY  BEGISTEBEO  EB«ECC1£  CCNTAIMIMG  IKCEG.  ABSEMICALS 


************************************************************************************ 
^EEGISTBANT*       '  *Viktl    ANE  ADEBES5* 


♦       0^0655 


EB£    DISlfilBUTCBS    IliC. 

181  (    COBTEZ    BE    NESl    AFT.     1G2A 

EBAtENTCN    FL.    33507 


****************    PBOEUCT    NAHE    **************** 
«*00001*       TEX    AKl    INT     FILL 


FEDERAL  REGISTER,  VOL  43,  NO.  202— WEDNESDAY,  OCTOBER  18,  1978 


48436 


NOTICES 

•*♦*  PBODOCT  SEABCB  LIEIIBG  ♦♦♦• 


PAGE 


C8/C2/78    APPLICANTS  FOB  BEGISTBATICJi  Cf  IBCtCCTS  CCIiTAIlJIIG  IHOBG.  ABoEMIClLS 

00***t***m********************************* ******************  *********************** 

*££6ISTBAM7*      -   *IiAB£  AMC  AD£BESS*       ^ 

*   C00004         EORICI  CHEHICAL  CC.  INC. 

2  iCBZ  AVE. 
ICBFVILIE  HI  13495 

t***************    EBOEDCT  MAHI  **************** 
♦*03823*   BONIDE  HCIBTCX  POISOM  PiAMOlS 


t*0* **********************************************************************  ********** 
*fiEGISTBANT*      "   *1IABI  ANC  AODBBSS* 


♦   000239 


CHE^BON  CUEBICAI  CCEFAII 
C6TE0  OITISIOM  940  EEVSIEl  lAI 
BICBnONi:  CA  9U801 


****************    EEOCDCT  MAHI  **************** 
**04254*   OBTHO  STiMOAEC  LEAD  ABSIIAIE 


************************************************************************************ 
*EEGISTBAMT*        *ik1il   AMC  ADOBESS* 


♦   000422 


BlUi  BAIL  CUEHICAI  CCHE1I1 
914  BOFIliEB  AYEHOI 
CBLAMDO  FL  32809 


****************    EBOCUCT  MAHI  **************** 
♦♦05374*   BLUE  EALI  AMT  KILLEB 
♦♦05375*   HOL-EX 
♦♦C5379*   BLDE  EALI  BAT  KILLEB 
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08/02/78    APPLICANTS  FOE  EEGISTEATICN  OF  EEOrCCIS  COSTAIHI 


PAGE 


►6    INOEG.     ABSEBICALS 


****'^*******************************************^^^^^^,^^^^,,,,,^^^^^^^^^^^^^^^^^^^^ 

I    ♦BEGISTBANT*         «NAMi  ANE  ADEEESS* 


♦   CC085C 


BCNtED  CHEMS  COEf 
689  S  MJIN  ST 
LIMA  OH  45801 


4«**«<«*««***«**^  EEOCDCT  NAHE  ♦t********  ****** 

♦♦10203*   KIll-AIL  CONCENTBATEI  HUE  S  GBASS  KIILEF 


*************************************************^^^^^,^^^,^,,,,^^^^^^^^^^^^^^^^^^^^ 

I    *BEGISTBAHI*         ♦BAHf  ANE  ADDBESS^ 


♦   CC0962 


ICS  ANGELES  CHEHICAI  CCBiABY 
4545  AEEINE  ST 
SOOTH  GATE  CA  9C28C 


**************^^    EEOEUCT  NAHE  **************** 
♦♦10173*   SODIOB  AESENITE  SOLOTICN  HO. 4 

************************************************^^^^^^^^^^^^,,,,^^^^^^^^^^^^^^^^^^^^ 

*BEGISTfiANT*        ♦HACI  ANC  ADCBESS* 

♦   CC5905        HELESA  CHEMICAL  CO 

ClAEK  TCMEB,  5100  PCPLAB  AVE,  SCITE  2904 
HEfliHIS  TN  38137 

************^^:n,    EBOCUCT  NAHE  **************** 

♦♦C3080*   CALCIDH  lESEHATE 
♦*07878*   CAICIUI!  JESENATE 
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08/02/78    APPLICAHTS  FOB  BEGISTRATICli  OF  PBOCOCIS  COBTAINISG  IMOfiG.  ABSEKICILS 

0tt*4 ************************************* *^* *********************  ****************** 

*BEGISTHAIIT*  ♦KABI    ANE    ADCEESS* 


♦   C05967 


HOYIfi  CBEHICAL  CCHEANY 

EOX  945 

SAN  JOSE  CA  95108 


****************    PBOEOCT  NAtlF  **************** 

I 
**05152*   SODIOH  AESENITE  MO.  H-L 

i$********m**************************  *************************  *********************** 
*BEGISTHAHI*         *NABI  AND  ADCBESS* 


♦   C10193 


SBEFF  CHEHICAL  &  SOEEII  CCeEAMY 
2827  EIViBVIEW  EL?C 
EBAEEMTCN  FL  33505 


****************    EBOEDCT  NAHF  **************** 
**094U7*   NO-GBC  IIQOIE  COMCENIBATI 


************************************************************************************ 
*££GISTSAI)T*         *IiABi  ANE  ADEBESS* 


*   010827 


INDtSlBIAL  SOLVEHTS 

PC  101    312 

SAH    HABCOS    IX    78666 


**^*************    PfiOEUCT    NAHE    **************** 
**04073*       IND-SCL    40 
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08/C2/78    APPLICANIS  FOB  BEGISTBATICI  CF  iSCEOCTS  CCITAIBIIG  IBOBG.  ABSEHICALS 

I 

♦♦♦♦♦♦»♦♦♦♦♦♦♦♦♦♦♦♦, ♦♦^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^ 

♦FEGISTBAMT*        «HAei  ANE  ADDBESS* 


♦   011134 


lESI    CCMTBOL  CHEHICALS  3 IC 
585:  S  lESTEBN  AVE 
ICS  ABGEIES  CA  90047 


V, 


************0**^    EBOEDCT  NAME  **************** 

**06022*   PESTCO  K-A-L  TEBH  DDSI 

*************************************  **n^,t^4^00^^^t^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^ 
*BEGISTHAHT*        «BAHI  AND  ADCBESS* 


♦   011151 


B0BIN501I  LAS  INC 

355  EEAHHAM  ST 

SAN  FBABCISCO  CA  94107 


**************^m    EBOEUCT  NAHE  **************** 
♦♦03820*   MATTES  AIT  PASTE 

************************************  **********^^^^^^^,^t^^^^^^^^^^^^^^^^^^^^^^^^^^^^^ 
*BEGISTBANT*         «KAei  AND  ADDBESS* 


♦   013437 


DO  COB  CHEMICAL  COBE. 
E.C.  EOX  13298 
CBLIMDO,  FL  32809 


*♦*♦♦♦♦♦♦♦♦*♦***  EBOEUCT  NAME  **************** 
**040.74*   PEBHAFILl'lEED  KILLEB  CCHCENlfilE 
♦*04075*   DO  COB  FCBMDLA  71  HEiE  FIIIEt  CCBCEHTEATi 
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C8/C2/78  IPPLICIHIS    fOB    BEGISIBITICK    CP     IFCtOCTS    CCITAIMlIiG    INOEG.     ABSEMICILS 


**********************************************  ********n****0im********m^*^i^^^^^0^,^t 
*F£GISTfiAHT*  *lihtl    ANC    ADCBESS* 


♦   018599 


EABEEB  LAEOBATOfilES 

120C  S  EBOAC  AVE 

lEH  OBLEANS  LA  70125 


*«*i^*4i4i**#*4i**««  PBOEOCT  MAHE  **************** 

«*10168*   KILEOl  MIEC  HILLEfi 


*******************************************  4*  *************  4  ********************^m*:^i^ 
♦EEGISTBANT*        «SAEI  AHC  ADEBESS* 


*   035053 


HCNCLDLD  NOOC  TBEATIMG  CC 
229C  ALAHAE  PLACE 
BCMCLOLO,  HI  96819 


****************    pfiODUCT  NAHE  **********%****/* 

«*05213*   WOLHAM  HCCE  EBESEBVATIVE  SCICIICI 
**052a2*   HOIHASAC  II  SOLOTIOM 


************************************ ****************^*^00000^^^^^^^^0^^0^^^^^^^^^^^^ 
*BEGISTBANT*        *IiAHE  AM  £  ADEBESS* 


*   C36019 


CSHCSE  PACIFIC,  IHC 
281S  POROLOA  STBEEI 
BCNCLULO,  HI  96819 


♦*♦*♦*♦♦♦♦*♦**♦*  PBOCUCT  SAHE  **************** 

**0349C*   CSHOSI  SPECIAL  K-33  EEESIBVAIHI 
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08/02/78  APPLICANTS    FOB    BEGISTBATICK    OF    PEOECCIS    CCfcTAIJiltG    INOEG.     AESEBICALS 

***********************************************^tt^^^^^^^,^^^^^^^^^^^^^^^^^^^^^^^^^^^ 

♦EEGISTBANT*         «!iAI!E  ANE  ADEBESS* 


I 


♦   036688 


EIG  EEE  CHEHICAI  ABC  SOIIIl  CO. 
FCOIE  a   OLE  COKIEBS  BCJE 
STCCKBBIDGE,  GA  30261 


****************    pEOEUCT  NAME  **************** 

**08218*   a055  SCEICH  ABSENIIE  SCLDIICB 

I 

♦BEGISTEIHT*        *Vkil    ANC  AEEBESS* 


♦   037347 


ONI-CHEU  COBP.  OF  EICBICJ 
EOX  6336  -  2801  N.B.  551E  CI. 
FT.  LAOIEBDALE,  FL  3331C 


I       ****************    EBOEUCI  NAHE  **************** 

**CU05C*   iEED-I 

♦EEGISTBAMT*         *KAHI  ANE  ADEBESS* 


*   037843 


DNHEBSITY  OF  HAWAII-CO-CE 
EXTENSICB  SEBV-EHTCCCICC5  EEANCH 
BCNCIUID,  HI  96822 


****************    PBOEOCT  NAHE  **************** 

**08562*   PABIS  GBIEN 
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08/C2/78    APPLICiHTS  FOB  BEGISTB ATICM  OF  IBOECCIS  COBTAIBIKG  IMOEG.  ABSEBICILS 
*F£GISTfiAMT*         *liAB£  AMC  ACIfiESS* 


♦   C3852'» 


EICEABC  lODNIG 

672C  FAST  VALIFI  VISIA  lAlE 

FABJDISF  VALLEY,  AZ  85253 


♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦*  EBOEDCT  MAHF  •«*«*♦♦*♦««*••♦♦ 

♦♦1C22'4*   K-9  ANl  EOISCN 

[FR  Doc.  78-28935  Piled  10-17-78;  8:45  am] 


[6560-01 -M] 

[FRL  984-2;  OPP-30000/30] 
PESTICIDE  PROGRAMS 

NoHc*  of  Rebuttable  Presumption  Against  Reg- 
iitrotien  and  Continued  Registration  of  Pes- 
ticide Products  Containing  Pentachioropiienol 

AGENCY:  Office  of  Pesticide  Pro- 
grams. Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  rebuttable  pre- 
sumption. 

SUMMARY:  Pentachlorophenol  and 
its  derivatives  (henceforth  referred  to 
as  PCP)  have  been  found  to  exceed 
certain  risk  criteria  set  forth  in  40 
CFR  162.11.  This  notice  requests  regis- 
trants and  other  interested  persons  to 
submit  rebuttals  and  other  informa- 
tion on  the  presumption  and  to  submit 
any  other  data  on  the  risk  and  bene- 
fits of  this  pesticide  chemical.  This 
notice  is  the  first  of  several  which  will 
give  public  notification  of  the  Agen- 
cy's progrress  in  reviewing  this  chemi- 
cal. Today  EPA  is  also  publishing  in 
the  Federal  Register  notices  of  rebut- 
table presumption  against  registration 
(RPAR)  on  Inorganic  arsenic  and  coal 
tar,  creosote,  and  coal  tar  neutral  oil. 
inorganic  arsenic,  PCP,  and  coal  tar 
and  derivatives  comprise  the  most 
widely  used  of  pesticide  wood  treat- 
ments available.  Therfore,  the  wood 
treatment  uses  of  these  pesticides  will 
be  considered  together  in  the  risk/ 
benefit  part  of  the  RPAR  review  proc- 
ess. Other  uses  for  these  pesticides  will 
be  considered  in  individual  risk/bene- 
fit analyses  for  each  chemical. 

DATE:  Rebuttal  evidence  and  other 
information  must  be  received  on  or 
before  December  4.  1978. 

ADDRESS  MATERIAL  TO:  Federal 
Register  Section,  F>rogram  Support  Di- 
vision (TS-757),  Office  of  Pesticide 
Programs,  EPA,  Room  401,  East 
Tower,  401  M  Street  SW.,  Washington, 
D.C. 20460. 

FOR  FURTHER  INF6rMATION 
CONTACT: 

Daniel  P.  Cirelli,  Special  Pesticide 
Review  Division,  Office  of  Pesticide 
Programs  (TS-791),  Room  447,  East 
Tower,  EPA,  202-755-2972. 

SUPPLEMENTARY  INFORMATION: 
The  Deputy  Assistant  Administrator, 
Office  of  Pesticide  Programs,  EPA, 
has  determined  that  a  rebuttable  pre- 
sumption exists  against  registration 
and  continued  registration  of  all  pesti- 
cide products  containing  pentachloro- 
phenol. ' 


NOTICES 

Issuance  of  this  RPAR  means  that 
potential  adverse  effects  associated 
with  the  use  of  pentachlorophenol 
have  been  identified  and  will  be  exam- 
ined further  to  determine  if  they  do 
exist  and,  if  so,  whether  they  are  un- 
reasonable. This  process  involves  a 
public  review  of  both  the  risks  and  the 
benefits  associated  with  the  uses  of 
the  pesticide.  The  RPAR  does  not 
mean  that  the  Agency  has  decided  to 
cancel  or  to  take  any  other  action  with 
respect  to  it;  EPA  has  not  made  a  find- 
ing that  use  of  any  products  contain- 
ing this  ingredient  presents  an  immi- 
nent hazard.  Any  pesticide  subject  to 
this  RPAR  may  lawfully  be  sold,  dis- 
tributed, and  used  for  all  uses  for 
which  it  is  registered  and  labeled. 

I.  Regulatory  Provisions 

A.  General.  Title  40,  Part  162.11.  of 
the  Code  of  Federal  Regulations  for 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  as  amended 
(86  Stat.  973,  89  Stat.  751.  7  U.S.C.  136 
et  seq.),  provides  that  a  rebuttable  pre- 
sumption against  registration  shall 
arise  if  the  Agency  determines  that  a 
pesticide  meets  or  exceeds  any  of  the 
risk  criteria  relating  to  acute  and 
chronic  toxic  effects  set  forth  in  sec- 
tion 162.11(a)(3).  If  it  is  determined 
that  such  a  rebuttable  presumption 
has  arisen,  the  regulations  require 
that  the  registrant  be  notified  by  cer- 
tified mail  and  afforded  an  opportuni- 
ty to  submit  evidence  in  rebuttal  of 
the  presumption.  In  addition,  the 
Agency  has  determined  that  the 
public  should  also  be  given  notice  of 
the  bases  for  the  presumption  to  pro- 
vide an  opportunity  for  comment  and 
to  solicit  additional  information  rele- 
vant to  the  presumption. 

A  notice  of  rebuttable  presumption 
against  registration  is  issued  when  the 
evidence  related  to  risk  meets  the  cri- 
teria set  forth  in  section  162.11(a)(3). 
It  is  emphasized  that  a  notice  of  rebut- 
table presumption  against  registration 
and  continued  registration  of  a  pesti- 
cide is  not  a  notice  of  intent  to  cancel 
the  registration  of  a  pesticide,  and 
may  or  may  not  lead  to  cancellation. 
The  notice  of  intent  to  cancel  is  issued 
only  after  the  risks  and  benefit*  of  a 
pesticide  are  carefully  considered  and 
it  is  determined  that  the  pesticide  may 
generally  cause  unreasonable  adverse 
effects  to  the  environment. 

All  registrants  and  applicants  for 
registration  are  invited  pursuant  to  40 
CFR  162.11(a)(4)  to  submit  evidence  in 
rebuttal  of  the  presumptions  listed  in 
part  II  of  this  notice  and,  in  the  case 
of  oncogenicity,  to  submit  information 
which  relates  to  the  assessment  of  on- 
cogenic risks  as  set  forth  in  the  Agen- 
cy's  Interim   Procedures   and   Guide- 


48443 

lines  for  Health  Risk  and  Economic 
Impact  Assessment  of  Suspected  Car- 
cinogens (May  25,  1976;  41  FR  21402). 
Registrants  and  other  interested  par- 
ties may  submit  for  consideration  data 
on  benefits  which  they  believe  would 
justify  registration  or  continued  regis- 
tration. In  addition,  any  registrant 
may  petition  the  Agency  to  voluntar- 
ily cancel  a  current  registration  pursu- 
ant to  section  6(a)(1)  of  FIFRA. 

B.  Rebuttal  criteria.  Section 
162.11(a)(4)  provides  that  a  registrant 
may  rebut  the  presumption  by  sustain- 
ing the  burden  of  proving: 

(1)  In  the  case  of  a  pesticide  pre- 
sumed against  pursuant  to  the  acute 
toxicity  or  lack  of  emergency  treat- 
ment criteria,  "that  when  considered 
with  the  formulation,  packaging, 
method  of  use.  and  proposed  restric- 
tions on  and  directions  for  use  and 
widespread  and  commonly  recognized 
practices  of  use,  the  anticipated  expo- 
sure to  an  applicator  or  user  and  to 
local,  regional,  or  national  populations 
of  nontarget  organisms  is  not  likely  to 
result  in  any  significant  acute  adverse 
effects"  (40  CFR  162.11(a)(4)(i)); 

(2)  In  the  case  of  a  pesticide  pre- 
sumed against  pursuant  to  the  chronic 
toxicity  criteria,  "that  when  consid- 
ered with  proposed  restrictions  on  use 
and  widespread  and  commonly  recog- 
nized practices  of  use.  the  pesticide 
will  not  concentrate,  persist  or  accrue 
to  levels  in  man  or  the  environment 
likely  to  result  in  any  significant 
chronic  adverse  effects"  [40  CFR 
162.11(a)(4)(ii)];  or 

(3)  In  either  case,  that  "the  determi- 
nation by  the  Agency  that  the  pesti- 
cide meets  or  exceeds  any  of  the  crite- 
ria for  risk  was  in  error"  [40  CFR 
162.11(a)(4)(iii)]. 

C.  Benefits  information.  In  addition 
to  submitting  evidence  to  rebut  the 
presumption  of  risk,  section 
162.11(a)(5)(iii)  provides  that  a  regis- 
trant "may  submit  evidence  as  to 
whether  the  economic,  social  and  envi- 
ronmental benefits  of  the  use  of  the 
pesticide  subject  to  the  presumption 
outweigh  the  risk  of  use."  If  the  risk 
presumptions  are  not  rebutted,  the 
benefit   evidence '  submitted   by   the 


■A  position  document,  containing  an  ap- 
pendix of  references,  background  informa- 


tion, and  other  material  pertinent  to  the  is- 
suance of  this  notice,  has  been  prepared  and 
is  also  published  with  this  notice. 


'Registrants  or  other  interested  persons 
who  desire  to  submit  benefit  information 
should  consider  submitting  information  on 
the  following  subjects,  along  with  any  other 
relevant  information  they  desire  to  submit: 

1.  Identification  of  the  major  uses  of  the 
pesticide,  including  estimated  quantities 
used  by  crop  or  other  application. 

2.  Identification  of  the  minor  uses  of  the 
p>esticide,  including  estimated  quantities 
used  by  category  such  as  lawn  and  garden 
uses  and  household  uses. 

3.  Identification  of  registered  alternative 
products  for  the  uses  set  forth  in  (1)  and  (2) 
above,  including  an  estimate  of  their  avail- 
ability. 

4.  Determination  of  the  change  in  costs  to 
the  user  of  providing  equivalent  pesticide 
treatment  with  any  available  substitute 
products. 

Footnotes  continued  on  next  page 
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registrant,  applicants,  and  other  inter- 
ested persons  will  be  considered  by  the 
Administrator  in  determining  the  ap- 
propriate regulatory  action.  Specifical- 
ly, section  162.11(a)(5)(iii)  provides 
that  if  the  "benefits  appear  to 
outweigh  the  risks,"  the  Administrator 
may  issue  a  notice  of  intent  to  hold  a 
hearing  pursuant  to  section  6(b)(2)  of 
FIPRA  to  determine  whether  the 
registration(s)  should  be  canceled  or 
application(s)  denied.  Alternatively,  if 
the  "benefits  do  not  appear  to 
outweigh  the  risks,  the  Adminstrator 
shall  issue  a  notice  pursuant  to  section 
3(c)(6)  or  section  6(b)(1)  of  the  Act.  as 
appropriate."  Moreover,  if  at  any  time 
the  Administrator  determines  that  a 
pesticide  poses  an  "imminent  hazard" 
to  humans  or  the  envlrormient,  a 
notice  of  suspension  may  be  issued 
pursuant  to  section  6(c)  of  the  Act. 

II.  Presumptions 

Registrations  and  applications  for 
registration  of  pesticide  products  con- 
taining pentachlorophenol  meet  or 
exceed  the  40  CFR  162.11(a)(3)  risk 
criteria  relating  to  teratogenic  and/or 
fetotoxic  effects  in  mammalian  test 
species.  The  Agency's  basis  for  con- 
cluding that  these  risk  criteria  have 
been  met  or  exceeded  is  set  out  in 
"Pentachlorophenol:  Position  Docu- 
ment 1,"  which  follows.  Copies  of  at- 
tachments to  the  position  document 
which  are  not  published  with  this 
notice  are  available  for  public  Inspec- 
tion In  the  office  of  the  Special  Pesti- 
cide Review  Division.  Information  pro- 
tected from  disclosure  pursuant  to 
FIFRA  Section  10  cannot  be  provided. 
Specific  inquiries  concerning  the  posi- 
tion docimient,  as  well  as  requests  for 
access  to  these  files,  should  be  directed 
to  Project  Manager  Daniel  CtrelU, 
Special  Pesticide  Review  Division  (TS- 
791),  EPA,  Room  447,  East  Tower,  401 
M  Street  SW.,  Washington.  D.C. 
20460,  202-755-2972. 

A.  Chronic  or  delayed  toxic  effects. 
40  CFR  Section  162.11(aK3)(iI)(B)  pro- 
vides that  a  rebuttable  presumption 
shall  arise  if  a  pesticide  "(p)roduces 
any  other  chronic  or  delayed  toxic 
effect  in  test  animals  at  any  dosage  up 
to  a  level,  as  determined  by  the  Ad- 
ministrator, which  Is  substantially 
higher  than  that  to  which  humans  can 
reasonably  be  anticipated  to  be  ex- 
E>osed.  taking  Into  account  ample  mar- 
gins of  safety  •  •  •." 

On  the  basis  of  scientific  studies  and 
information  summarized  In  the  posi- 


Footnotes  continued  from  last  page 

5.  Assessment  of  regulation  impact  upon 
user  productivity  (e.g.,  yield  per  acre  and/or 
total  output)  from  using  available  substitute 
pesticides  or  from  using  no  other  pesticides. 

6.  If  the  impaqts  upon  either  user  costs  or 
productivity  are  significant,  a  qualitative  as- 
sessment of  the  regulation's  impact  on  pro- 
duction of  major  agricultural  commodities 
and  retail  food  prices  of  such  conunodities. 
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tion  document,  the  Agency  has  con- 
cluded that  registrations  and  applica- 
tions for  registration  of  pesticide  prod- 
ucts containing  pentachlorophenol 
exceed  this  risk  criterion  for  terato- 
genicity and  fetotoxicity  and  that  a  re- 
buttable presimiption  against  new  or 
continued  registration  of  such  prod- 
ucts has  arisen. 

III.  Additional  Grounds  for  Review 

As  discussed  in  detail  in  the  attached 
position  document,  some  data  has  as- 
sociated pentachlorophenol  with  mu- 
tagenic effects  in  test  organisms.  The 
data  and  analyses  available  at  this 
time  with  respect  to  this  effect  are  not 
sufficient  to  warrant  the  issuance  of  a 
rebuttable  presumption.  The  Agency 
specifically  solicits  further  evidence 
bearing  on  these  possible  adverse  ef- 
fects. All  comments  and  information 
received  with  respect  to  the  potential 
adverse  effects,  including  analysis 
thereof,  may  serve  as  a  basis  for  a 
final  decision  on  registering  pesticide 
containing  pentachlorophenol. 

IV.  Rebuttal  Submission  Procedures 

All  registrants  and  applicants  for 
registration  listed  below  are  being  no- 
tified by  certified  maU  of  the  rebutta- 
ble presumption  existing  against  regis- 
tration and  continued  registration  of 
their  products. 

The  registrants  and  applicants  for 
registration  shall  have  45  days  from 
the  date  this  notice  is  sent  or  until  De- 
cember 4,  1978,  to  submit  evidence  in 
rebuttal  of  the  presumption.  However, 
the  Administrator  may,  for  good  cause 
shown,  grant  an  additional  60  days 
during  which  such  evidence  may  be 
submitted.  Notice  of  such  an  exten- 
^slon,  if  granted,  wUl  appear  in  the  Fed- 
eral Register. 

A  registrant  or  applicant  for  regis- 
tration may,  if  it  desires,  assert  a  busi- 
ness confidentiality  claim  covering 
part  of  aU  of  the  Information  submit- 
ted in  rebuttal.  The  registrant  or  ap- 
plicant may  assert  the  claim  by  plac- 
ing on  or  attaching  to  the  information 
a  cover  sheet,  stamped  or  tjrped 
legend,  or  other  suitable  form  of 
notice:  employing  language  such  as 
"trade  secret,"  "proprietary,"  or  "com- 
pany confidential."  Allegedly  confi- 
dential protions  of  otherwise  nonconfi- 
dential documents  should  be  clearly 
marked. 

If  a  confidentiality  claim  is  asserted, 
the  information  Covered  by  the  claim 
will  be  disclosed  by  EPA  only  to  the 
extent  and  by  means  of  the  procedures 
set  forth  in  40  CFR  Part  2.  Subpart  B 
(41  PR  3690;  September  1.  1976).  If  no 
confidentiality  claim  accompanies  the 
Information  at  the  time  it  is  received 
by  EPA.  EPA  wIU  place  the  Informa- 
tion in  the  public  comment  fUe  where 
It  will  be  available  for  public  Inspec- 
tion. 


If  a  registrant  or  applicant  does 
assert  a  confidentiality  claim  for  some 
but  not  all,  of  the  information  submit- 
ted to  EIPA  in  rebuttal,  the  regristrant 
or  applicant  should  furnish  two  copies 
of  the  information  to  EPA.  The  first 
copy  should  contain  all  of  the  infor- 
mation submitted  in  rebuttal  with  in- 
formation claimed  as  confidential 
clearly  identified.  The  second  copy 
should  be  identical  to  the  first  except 
that  all  information  claimed  as  confi- 
dential should  be  deleted.  The  second 
copy  wUl  be  placed  in  the  public  com- 
ment file.  The  first  copy  will  be  treat- 
ed in  accordance  with  the  procedures 
set  out  above. 

V.  Duty  To  Submit  Inforbiation  on 
Adverse  Effects 

Registrants  are  required  by  law  to 
submit  to  EPA  any  additional  informa- 
tion regarding  any  adverse  effects  on 
man  or  the  environment  which  comes 
to  a  registrant's  attention  at  any  time, 
pursuant  to  section  6(a)(2)  of  FIRFRA 
and  40  CFR  162.8(d).  If  any  registrant 
of  pentacholorophenol  products  has 
any  published  or  unpublished  infor- 
mation, studies,  reports,  analyses,  or 
reanalyses  regarding  any  adverse  ef- 
fects in  animal  species  or  humans,  re- 
sidues, and  claimed  or  verifed  acci- 
dents to  humans,  domestic  animals,  or 
wildlife.  wTiich  have  not  been  previous- 
ly submitted  to  EPA,  the  material 
must  be  submitted  immediately.  When 
responding  to  this  notice,  each  regis- 
trant shall  submit  a  written  certifica- 
tion to  the  Agency  that  all  Informa- 
tion regarding  any  adverse  effects 
known  to  the  registrant  has  been  sub- 
mitted. In  addition,  the  registrants 
should  notify  EPA  of  any  studies  cur- 
rently In  progress,  including  the  pur- 
pose of  the  study,  the  protocol,  the  ap- 
proximate completion  date,  and  a  sum- 
mary of  all  results  observed  to  date. 

VI.  Public  Comments  and  Inspection 

During  the  time  aUowed  for  submis- 
sion of  rebuttal  evidence,  specific  com- 
ments on  the  presumptions  set  fortl 
in  this  notice  and  on  the  material  co;: 
tained  in  the  position  document  are 
solicited  from  the  public.  In  particu- 
lar, any  documented  episodes  of  ad- 
verse effects  to  humans,  domestic  ani- 
mals, or  wildlife,  and  Information  as  to 
any  laboratory  studies  in  progress  or 
completed  are  requested  to  be  submit- 
ted to  EPA  as  soon  as  possible.  Specifi- 
cally, information  on  the  fate  and  ef- 
fects of  pentachlorophenol.  Its  impuri- 
ties, metabolites,  and  degradation 
products  on  flora  and  fauna,  particu- 
larly animals  with  metabolism  similar 
to  man,  is  solicited.  Similarly,  any 
studies  or  comments  on  the  benefits 
from  the  use  of  pentachlorophenol  are 
requested  to  be  submitted.  All  com- 
ments and  information  received,  as 
well  as  any  other  relevant  Information 
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and  analysis  thereof,  which  come  to 
the  attention  of  the  Agency  may  serve 
as  a  basis  for  final  determination  pur- 
suant to  §  162.11(a)(5). 

All  comments  and  information 
should  be  sent  to  the  office  of  the  Fed- 
eral Register  Section  at  the  address 
given  above,  it  possible  in  triplicate  to 
facilitate  the  work  of  the  Agency  and 
others  interested  in  inspecting  them. 
The  comments  and  information 
should  bear  the  identifying  notation 
"OPP-30000/30."  Comments  received 
after  the  specified  time  period  will  be 
considered  only  to  the  extent  feasible, 
consistent  with  the  time  limits  im- 
posed by  40  CFR  162.11(a)(5)(ii). 

All  written  comments  and  informa- 
tion filed  pursuant  to  this  notice  will 
be  available  for  public  inspection  in 
the  office  of  the  Federal  Register  Sec- 
tion from  8:30  a.m.  to  4  p.m.  during 
normal  working  days.  Interested  per- 
sons are  encouraged  to  take  advantage 
of  the  opportunity  to  inspect  Agency 
files  during  normal  working  hours 
since  (1)  all  of  the  information  re- 
ceived may  serve  as  a  basis  for  final 
determination  pursuant  to 

§  162.11(a)(5)  and  (2)  the  Agency  will 
not  generally  publish  a  summary  of  in- 
formation received  in  the  Federal 
Register  at  the  close  of  the  rebuttal 
period. 

Your  cooperation  is  solicited  in  iden- 
tifying any  errors  or  omissions  which 
may  have  been  made  in  the  following 
computer  listings.  Corrections  to  the 
listings  may  not  necessarily  be  pub- 
lished in  the  Federal  Register,  but 
rather  handled  by  mail  with  affected 
parties.  Omissions  will  be  corrected  by 
notice  in  the  Federal  Register. 

Dated:  September  30,  1978. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 

for  Pesticide  Programs.  . 
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TWd Jl  1 1 .     Effect  of  treatment  with  hexachlotodibenzo-t^-dioxin  on  the   incidence 

1/  , 

of  fetal  anomalies  I  • 


Incidence  ot  Ancnidlies  After  TreatJiient  on  Days  6-15  of  Gestation 
Control  0.1  ugAq/day         1   ugAq/day  10  ugAg/day 


SOtT  TISSUE  ANCIMAI.IES 


Cleft  Palate 


Dilated  Renal  Pelvis 


Subcutaneous  Edena 


SKEI^TAl4  ANOWVLIES 

% 

Split  Vertebral 
Centra 


Split  Stemebrae 

Delayed  Ossification 
of  Stemebrae 


2/ 


p 

3/ 
L 

0 
0 

(0/156) 
(0/28) 

P 

0.6 

(1/156) 

L 

4 

(1/28) 

P 

5 

(8/156) 

L 

21 

(6/28) 

P 

6 

(9/158) 

L 

19 

(5/27) 

P 

0.6 

(1/158) 

L 

4 

(1/27) 

P 

11 

(18/158) 

L 

44 

(12/27) 

1  (1/104) 

5  (1/19) 
0  (0/104) 

0  (0/19) 

6  (6/104) 
32  (6/19) 

2  (2/103) 
5  (1/19) 

1  (1/103) 
5  (1/19) 

28  (29/103) 
74  (14/19) 


0  (0/99) 

0  (0/19) 
2  (2/99) 

5  (1/19) 
55  (54/99) 

100  (19/19)" 

1  (1/99) 

6  (1/18) 

2  (2/99) 

11  (2/18) 

12  (12/99) 
50  (9/18) 


1/ 
) 

4/ 


0 

(0/86) 

0 

(0/18) 

6 

(V86) 

17 

(3/18) 

100 

i/ 
(86/86) 

100 

1/ 
(18/18) 

7 

.(6/86) 

29 

(5/17) 

2 

(2/86) 

12 

(2/17) 

34 

(29/86) 

71 

(12/17) 

100  ugAg/day 
V 


47   (8/17) 


i/ 


1/ 
i/ 


73    (8/11) 

12    (2/17) 

18    (2/11) 

100   (17/17) 

100    (11/11) 

1/ 
31    (5/16) 

56    (5/9) 

V 
31    (5/16) 

1/ 
56    (5/9) 

56   (9/16) 

56   (5/9) 


I 


1/     Adapted  from  Schwetz  et  al.    (1973). 

2/     Incidence  anong  fetal  population:   %   (nuiilier  of  allected  fetuses/nunber 

fetuses  examined). 
3/     Incidence  among  litters:   %   (number  of  affected  litters/mmber  litters 

examined). 
4/     Significantly  different  fran  control  by  2  x  2  conLirKjency  table,  p  <  0.05. 
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TABLE   17.      Toxicity   of    pentachlorophenol    to   maMi,jls 
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TA BL E   17.      Toxicity   of   pentachlorophenol    Co   maiMi,j[s 


1/ 


Organism 
(Sex ,  Strain) 


Wistar  Rats 


Albino  Kats  (M) 

Albino  Sprague- 
IJawley  Kats  (M,F) 


Albino  Wistar 
Kats    (K) 


Sherman  Rats    (H.F) 
(F) 
(M) 
(F) 


Koute    of 
Administratior 


Ltose    or 
Concentration 


Re  f e  rence 


Oral  (0.5%  in 
Scanoflex  fuel  oil) 

Subcutaneous  (  2i 
in  wa  ter ) 

Oral  (IX  in  olive  oil) 
Oral  ( 2i  in  water) 

Int raper i tonea 1 

o 
Intraperitoneal   8  C 


Intraperitoneal  26  C 

o 
Intraperitoneal  3b  C 

Percutaneous  (dermal) 
AOX  w/v  in  glycerol 
forma Idehyde 

Oi'al  (in  peanut  oil) 

Oral 

De  rma  1      " 

De  rma  1      " 


27.3  mg/kg 
bb.  3  mg/ltg 


77.9   mg/kg 
;JO.b   mg/kg 


Deichniann    et    al.     (1942) 


Ueichuiann    et    al .     (1942) 


Dtiihmann    et    al.    (1942) 
Utichiuann    et    al .     (1942) 


it)    mg/kg  Kurcjuharson    et    al.    (194^') 

b20   mg/kg  (LD-lOU)  Keplinger    et    al.    (196*) 

420   mg/kg  (LD-100)  Keplinger   et    al.    (1969) 

120   mg/kg  (LD-100)  K^plmger    et    al .    (1969) 


149   mg/kg 


14b  mg/kg 

1  73  mg/kg 

320  mg/kg 

330  mg/kg 


Nojkes    dud    Sanderson    (19b9) 


Gaines  (  1969) 
Gaines  (  1969) 
Gaines  (  1969) 
Gaines    (  1969) 
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TABLE  17.   Toxicity  of  pentach  lorophenol  to  mamnials   (Continued) 


Urganism 
(Sex,  Strain) 


Koute  of 
Administration 


Dose  or 
Concentration 


Reference 


Sprague-Dawley 
Kats   (M) 


Inhalation  8U  ml/min 


11.7  mg/kg 


Uoben  et  al  (1976) 


White  Mice 


Rabbits 


Sheep 


Calves 


Intraperitoneal 
Subcutaneous 
Oral 
Percutaneous 


Cutaneous 
Subcutaneous 
Intraperitoneal 
Oral 

Oral  (5Z  PCP  in 
saudust ) 

Oral  (51  PCP  in 
sawdust) 


29  iig/kg 

63  Bg/kg 
130  .g/kg 
261    Bg/kg 

il2.5  ag/kg  (LD-100) 

275.0  Bg/kg  (LD-lOO) 

135.5  Bg/kg  (L&-100) 

550.0  Bg/kg  (LU-lOO) 


Pleskova  and  Bencze  (1939) 

Pleskova  and   Bencze  (1939) 

Pleskova  and  Bencze  (1939) 

>     Pleskova  and  Bencze  (1939) 


McCavack   et    al.  (19A1) 

HcGavack    et    al.  (1941) 

McGavack   et    al.  (1941) 

McCavack   et    al.  (1941) 


120  Bg/kg    (LD-IUO)         Harrison    (1939) 


140  Bg/kg    (LD-100)         Harrison    (1959) 


l_l    All   values    represent    the   LD        unless    otherwise    noted. 
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P  0  BOX  6219 

SALI  LAKE  CITY  OT  ear  6 


*«**«***«««««««4i  PRODUCT  NAME  *♦♦*♦♦♦♦*****♦♦* 
♦♦00022*   WASCO  DUPACIDE  CONCENTRATE 
♦♦CO' 24*   WASCO  PAINT  OVER  DOBACICE 
♦  *rr3-,-t:   MOBGRO  LIQUID  WEED  &  GBASS  KIILEF 

♦REGISTRANT*         ♦NAME  AND  ADDRESS* 


*   000179 


BOGIE  R  H  COMPANY 

BOX  588 

ALEXANDRIA  VA  22300 


4***4t*A««4'*«A«*-«  PBODOCT  NAME  **♦**♦♦♦*«**■*♦*♦ 
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FEDERALLY  REGISTERED  PRODUCTS  CONTAINING  PENT ACULOROPHENOL 


**CCNTINUE  REGISTRANT  000179 

♦♦00-61*   BO  RID  BFGMOIL  PD  2  5  LIQUID  WEEE  KILLER 


♦  ♦♦♦♦  ♦♦^t** ♦««**♦*♦♦*♦*♦♦*♦♦♦♦♦♦♦♦♦♦♦*♦♦*♦♦♦  ♦^♦♦♦^ ♦«♦  A* *;(«♦«* ii*-**^* *:»*-♦  «<  ♦♦■^♦>r*««« 
♦REGISTRANT*         ♦NAME  AND  ADDRESS* 


*   000237 


MUSHROOM  SFLY  COMPANY 
TOOGHKEKAHON  PA  1937U 


♦  ♦♦♦*«4i****'k**««  FROEUCl  NAME  **»♦♦*♦♦♦♦**>«*** 
♦♦oonrs*   HSCO  FUNGICIDE  'VX' 


♦EEGISTBANT*         ♦NAHI  AND  ADDRESS* 


000239 


CHEVRON  CHEMICAL  COMPANY 
ORTfcO  DIVISION  94"  HENSIEY  WAY 
RICHMOND  CA  94801 


♦  *♦*♦**♦♦♦  i^*^*«4t  phocUCT  NAME  *♦♦♦**♦♦♦♦»***»■» 
♦*"  1869*   TRIOX  LIQUID  VEGETATION  KILLER 


**********i**m*************M*1ft**ti*4ii^**i$*i^^lH,^^0-^t******  t******:^**-m***********^** 
♦REGISTRANT*         ♦NAME  AND  ADDRESS* 


000279        FMC  COBP. 

AGRICULTURAL  CHEM  CIV 
2000  MARKET  STREET 
PHILADELPHIA,  PA   191'^3 


♦  ♦«««***4.**4r«4,««  PRODUCT  NAME  *♦♦♦♦♦♦**♦♦*♦♦♦* 
♦*02530*   NIAGARA  FENTAPHENATE  79  EORMAFI  FUNGICIDE 
♦♦02544*   NIAGARA  lENTA  CONCENTRATE  4) 
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FEDERALLY  fiEGISTEBED  PRCDOCIS  CONTAINING  PENT ACHLOROPHENOL 


*♦♦♦♦♦*****■***♦**♦♦***♦♦**♦******♦**♦♦*♦**♦♦♦♦♦*♦♦*♦**♦***♦♦*♦«***»#•***«*-**♦***:«,« 
♦REGISTRANT*         ♦NAflE  AND  ADDRESS* 


*   00033a 


HYSAN  CCEPOBATION 
919  H  3  8TH  ST 
CHICAGO  IL  60609 


«**#«*«4t4.«>tL**«««  PRODUCT  NAME  ***♦*♦*♦♦♦♦♦**»* 
»»'Nft2a5*   SOPER  NO  GROW  WEED  KILLER 
♦♦00247*   GREEN  KILL  HERBICIDE 
♦♦00U19*   GUTTS  COflPLETE  VEGETATION  KILLER 


♦REGISTRANT*         *NAHi  AND  ADDRESS* 


CV337 


LESTER  LABS  INC 

237:  LAWRENCE  SI  EAST  POINT  BRANCH 

ATLANTA  GA  3034U 


******««*^4.**«««  pfiODOCT  NAME  **♦♦*♦♦*♦**♦♦«♦* 
«*0^^21*   PENTACHLCR 
♦♦00036*   LESTER  ALGAECIDE  B 
•♦00037*   LESTER  WAIifiENE 
♦»0'^''59-«   LESTER  ALGAECIDE  C 

♦FEGISTRANT*         ♦NAHE  ANC  ADDRESS* 


♦   000341 


ZEHBING  CHEMICAL  COMPANY 
2201  NW  20TH  AVE 
PORTLAND  OR  97239 


*******v*4i*4,**i^*  PRODUCT  NAME  *«*****♦♦*#♦*♦♦♦ 
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FEDERALLY  REGISTERED  EROCDCIS  CONTAINING  PENT ACHLOROPHENOL 


♦  ♦CCNIINOE  REGISTRANT  "'^"jai 
♦♦00037*   ZEHRUNG  EENIASEAL 

♦•00038-'   ZEHRUNG  EENTGARD  HOOD  PRESERVATIVE  10  1  CONCENTRATE 
♦♦m-ag-*   ZEHRUNG  EENTASEAL  3  TO  1  CONCBNTBATE 
♦♦Po  n^*      ZEHRING  PAINTABLE  PENIAGARD  WCOE  PRESERVATIVE  READY  TO  USE 

♦REGISTRANT*         *NAHE  AND  ADDRESS* 


♦   000358 


NCTT  MANUFACTURING  COMPAKY  INC 
PLEASANT  VALLEY  NY  12569 


****«***4i**4t**4i*  PRODOCT  NAME  **♦**♦*♦*♦«♦**♦* 
[    ♦*00117*   WEED  NOT  SPRAY 

» 
I  *FEGISTBANT*         *NAME  ANC  ADDRESS- 


*   '"C  363 


COOPERS  CREEK  CHEMICAL  CORE 

RIVER  ROAD 

WEST  CCNSHOHOCKEN,  PA  19U28 


t**************-k    PRODUCT  NAME  ♦**♦*♦*♦*««***** 
♦♦OOOUS*   a  C  BRANC  DECAYS  NOT  CLEAR  WCCD  FENTA  PRESERVER 
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FEDERALLY  REGISTERED  PRODUCT.S  roNTlTUTKr:  d  kht  »ruT  ncr, 
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FEDERALLY  REGISTERED  FRODOCIS  CONTAINING  PENT ACHIOROPHENOL 


*£EGISTRAHT*         ♦NABE  AND  ADDRESS* 


*   00037U 


ELBCY  TDRPENTINE  COHPANY 

BOX  688 

SWAINSBORO  GA  30401 


4  4A***.«4t****A*4,ji  PBODOCT  NAME  **♦♦**♦«***♦*♦** 
**0C"^6*   PEPMATEX  PRESERVATIVE  FCR  HOCE 

1 

♦REGISTRANT*         ♦NAHE  AND  ADDRESS* 


000402 


HILL  MANUFACTORING  COMPANY 
15'  ''    JONESBORO  BD  SE 
ATLANTA  GA  30315 


4-li-(tAA*A4c4t*AA4*A-k  PRODUCT  NAME  *♦♦*♦**♦**«**»*» 
♦♦o^rgg*   HILCO  X  iEED  KILLER 

♦REGISTRANT*         *NAHE  AlTD  ADDRESS* 


000U13 


oARlELS  &    SHORES  CHEMICAL  COMPANY 
1400  02  ST  LOUIS  AVE 
KANSAS  CITY,  MO  641'  1 


*4*****«4.*44**ir*  PRODUCT  NAME  *♦***♦*♦*♦♦♦♦♦** 
**00057'^   PIONEER  ERANE  PENIA  5 
**-""  63*   PIONEER  ERANE  PENTA  4 
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FEDERALLY  hEGISTERED  PRODUCTS  CONTAINING  PENT ACHLOROPHENOL 


*FEGISTRANT*         *NAME  AND  ADDRESS* 

*   000449         lECfcNE  CORPORATION 
'  C/0  REGULATORY  AEFAIRS  EEPT,  FARMLAND  INE  .  INC 

P.  C.   BOX  7305 
KANSAS  CITY,  MO  64  1 16 

«44>k****4*****4<A  PROEUCT  NAME  **********4***** 
♦*00091''   JACK  FROST  WOOD  PRESERVATIVE 
•*r'^231*   WOODBURY  PENIA  ^'      1  WOOD  PEESERVAIIVE 
♦  *"''416*   SURE  DEATH  BRAND  PCP  1"^ 


J 


.  *REGISTRANT*         *NABI  AND  ADDRESS* 

*   000453         WOOD  TREATING  CHEMICALS  EEPT 

KCPEEfiS  CO  INC 

|-  DEPTc  KCPPEBS  CO,  5137  SOUTHWEST  AVE. 

ST  LOUIS  MO  631i: 

,     44A*4****4c**4A*A  pfiODUCT  NAME  **************** 

**00008'  TIMBER  TCX  WE  PERS,  «  40  CONCNEIEATE  PENICNTRT, 

**'■-     i7i  TIMBERTOY  D5  READY  TO  USE 

I   ♦*?"  38*  B  WOOD  PEESERVAIIVE  SPEC   AT  7104 

**0004  1*  WOODTOX  WATER  REPELLENT  6  PEKTA  WOOD  PRESERVATIVE 

♦*00066*  PENTA  WOCD  PRESERVATIVE  READY  TO  USE 

♦*"*  72-  WOOD  TREATING  SUPER  NOXTANE 

■•*'-'73*  READY  TO  USE  WOOD  TOX  152  WATER  REPELLENT  WOOL  PRESERVATIVE  BROWN 

♦*00074*  WOODTREAI  AA  PENETRATING  PENTA  CCATING 

**00083«  PRESSTREAT 

4*0'-.- 89*  POLE    TREAT  PENETRATING  PRESERVATIVE  COATING 
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FEDERALLY  REGISIERZD  PRCDOCIS  COMTAINING  PENT ACHLOROPHBNOL 


**CCNTINUE  REGISTRANT  000453 

»*^rr3*  POLE  LIFE  PRESERVATIVE  PASTE  T  E      « 

♦*-niyA*   HDTOX  »  1'9  R  RDY  TO  DSE  HTR  REPELLENT  6  WD  PRESRTVE 

♦♦00150*  LOMBRELLA  15  YELLOW 

♦♦00158*  C  WOOD  PRESERVATIVE  AT  8242 

♦♦■>-171if  POLE  TREAT  15  PENETRATING  PRESERVATIVE  COATING 

**r--^jH*  PENTA  STAIN  5r  6  REDWOOD 

♦♦00175^  PENTA  STAIN  501  AZTEC  BLUE 

♦♦00176*  PENTA  STAIN  502  DRK  WALNUT 

♦*"0177»  PENTA  STAIN  5'' 5  SON  DANCE  YELLOW 

♦  ♦?T178^  PENTA  STAIN  5»' 5  PRAIRIE  GREEN 

♦♦00179*  PENTA  STAIN  507  CAPE  COC  RED 

♦♦COISO-^  PENTA  STAIN  504  TEAL  GREEN 

♦♦^'18  1*  PENTA  STilN  58  DRIFTWOOD 

♦♦^Ai82*  TRITOX  PBESERVATIVt  PASTE 

♦♦C0190*  POLE  AID  NO.  3 

♦♦00196*  WOODTOX  ERE  PRIME  CONCENTRATE 

♦*-'2r2«  WOODTOX  ERE  PRIME 

♦♦^^214^  COMPOSITION  A  WOOD  PRESERVATIVE  WATER  REPELLENT 

♦♦00215*>  NO.  140  CONCENTRATE  WOODTOX  WATER  REPELLENT  AND  KCOD  PRESERVATIVE 

♦*00216^  NO.  140  READY  TO  OSE  WOODTOX  WATER  REPELLENT  AND  WOOD  PRESERVATIVE 

**'^'219*  PENTA  WOCD  PRESERVATIVE  1  1^  CONCENTRATE 

♦  ♦'^C222*  KOPPERS  WOOD  PRESERVATIVE  SDREACE  SEMING  COMPCDNC 

♦♦00229*  LIQQID  NCXTANE  120 

♦*00240*  LIQOID  NCXTANE  SS 
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FEDERALLY  REGISTERED  PRODUCTS  CONTAINING  PENT ACBLOROPHENOL 


♦♦CCNTINOE  REGISTRANT  000453 

♦*00245*  SOPER  DIERITE  WOOD  PRESERVATIVE 

I   ♦♦0'251-^  WOCD  PRESERVATIVE  SURFACE  SEALING  COMPOUND 

♦*Ar254*  LIQUID  NCXTANE  1  WOOD  FUNGICIDE 

j   ♦♦00255*  LOHBRELLA  23    WATER  REPELLENT  EROTECTIVE  COATING 

♦♦00256*^  NO,  509  AMBER  PENTA  STAIN 

♦*'^^25e''  LOBRELLA  9  RED  BROWN  WATER  REPELLENT  WOOL  PRESERVATIVE 

♦*C0259^  POLE  LIFE  PRESRVAIIVE  PASTE  TJ 

♦♦00261^  LIQOID  NCXTANE  551  WOOD  FUNGICIDE 

♦♦00262*  WOODTOX  £  CONCENTRATE  ^^ 

♦♦:"264*  •  KOPPER'S  TIMBERTOX  7  1/21  WOCE  FFESERVATIVE 

♦♦'^0265^  PEESSTREAT  T  WOOD  PRESERVATIVE 

♦♦00266*  PENTA  STAIN  BASE  CONCENTRATE 

♦♦00267*  WOODTOX  140  I  CONCENTRATE 

♦♦'^0268"  TIMBERTOX  20NW  WOOD  PRESERVATIVE 

♦♦00269*  WOODTOX  ERE  PRIME  T  CONCENTRATE 

♦♦00270^  WOODTOX  ERE  PfilMET 

♦*00271»  WOODTOX  140  I 


♦EEGISTBANT*         ♦NAME  ANC  ADDRESS* 


♦   ')^-456 


CHEMICAL  lORMULAlORS  INC 
2045  PEACHTEEE  RD.  N.  E, 
ATLANTA,  GEORGIA  3"3''9 


A********* «**«<««  PRODUCT  NAME  ♦♦♦*♦*♦♦♦♦***♦*# 
♦  ♦00072*^   CHEHFORM  ANTI  STAIN 
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•  ^'/^2/la 


FEDEBALLY  fiEGlSXEEED  PBODUCIS  CONIAINING  PENT ACHLOROPHENOL 


**l^^it  *****************  ********'*^******  *********  *****t'*******''l'''^nrk*^f**i^j.-^ii*iti%^i-  **A4l 
*BEGISTRANT*         ♦NAHE  AND  ADDEESS* 

*   OOOaSS         STAMDABD  lAR  PRODOCIS  CCHPANY 

2a56  H  CORNELL  SI 
MILWAUKEE  HI  53209 

******«#*«4'*****  PhOCUCT  NAME  **************** 
♦♦rAr-,3*   osoL  CLEAR  GRAIN  NATURAL  WOOD  FINISH  AND  HOOD  PRESERVATIVE 
♦♦00015*   USOL  PENIA  HOOD  PfiESEBVER 
'♦♦00016'*'   OSOL  PENIA  TEN  TO  ONE  CONCENIBATE 

♦*0O  18*   REDHOOD  EENTA  HATER  REPELLENT  HCCD  PEESEFVATIVE 
♦  ♦ro'^19*   OSOL  CLEAR  PENTA  HATER  EEPEIIENI  HOOD  PEESEBVATIVE 

***************************ti***7m.*iH^*^4.*Hi^^,^mi,*i^,t^*,^i^*^*'m4^^-k-,i^*^ikm**^**********Mv 

♦EEGISTBANT*         *NAME  ANL  ADDRESS* 


oooaeu 


DOH  CHEMICAL  USA    > 
PG  EOX  17 '6  N 

MIDLAND  MI  U86a0 


4***4i*«****^«*«*  pfiOEOCT  NAME  **************** 
♦  *o^-,25*   DOHICIDE  G 

♦*00380*   DOH  DOHICIDE  G  ST  faEADS  SODIUM  PENT ACHLOEOPHEN AT E  TECHNICAL 
♦*r388»:   DOHICIDE  7  PRILLED  PENT ACHICECPHENOL  TECHNICAL 
♦♦C'USl*   DOHICIDE  EC  7 
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FEDEBALLY  EEGISTEBED  PRODUCTS  CONTAINING  PENT ACHLOEOPHENOL 


*************************^>-**m************t********t******f****:*******,*^^*mm***^** 
*FEGISTBANT*         *NAMI  AND  ADDEESS* 


♦   00486 


PERCLIN  COMPANY,  INC 
112  H  37TH  SI 
CHICAGO  IL  6  6'  9 


*^^^^m**********    PRODUCT  NAME  ♦**♦***♦♦♦♦♦*♦♦* 
♦*00003*   PERCLIN  ALGAE  PREVENTIVE  #905  EEIQUETTES 


*EEGISTBANT*         ♦NAME  AND  ADDEESS*  I 


♦  r.^-a9i 


SELIG    CHEMICAL    INDUSTBIES    THE 

DIV    NATIONAL    SEEVICE    INES    INC    PC    BOX    U3106 

ATLANTA    GA    30336 


*4>4i*«**««ic*k*t>«t    pfioCUCT    NAME    *♦♦♦*♦*♦*♦♦♦*♦*, 
.      ♦*^^198*       SELIG'S    HISTEE    ZEEO 

***********************************t************^,^^^^^*^^^^:^^^^^^^^^,^^^^^^^^,^^ 

♦BEGISTBANT*         ♦NAME  AND  ADDEESS* 

*   000522         CHEVBCN  EESEAECH  CO,, 

A  SIANDAED  OIL  CO   OF  CA.  SOBS 

575  MAEKET  STKEEI 

SAN  FBANCISCO,  CA  9ar5 

*******«i^4,««*«*«  PBODUCT  NAME  **♦****♦♦**♦**♦* 
♦♦00029*   CHEVRON  HOOD  PRESERVATIVE  (EF) 
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FEDERALLY    BEGISIEBEC    ffiOCOCIS    CONTAINING    PENT ACHLOSOPUENOL 


♦BEGISTBANT*  .    ♦NAfli    AND    ADDRESS* 


♦   00052a 


nONSANTC  COHPANY 
AGRICDLIORAL  PROCOCTS 
800  N.  LINDBBRGU  BLVD. 
SI   LOOIS,  HO  63166 


****************  PRODUCT  NAME  ♦♦♦♦♦**♦**♦**♦♦* 
**00005*   MONSANTO  PENTA 

*^,.^-'■22*       SANTOBRITE  lECHNICAL  SOCICJM  P INTACHLOEOPHENAI E  NIOTRAL  BRIQOETTES 
«»r^'55«   SANTOBRITE  S 
**00ia2*   SANTOBRITE  NDMBER  2  FINES 
**00305'   SANTOBRIIE  PELLETS 

*EEGISTBANT''         ♦NAfl£  AND  ADDhESS* 


♦   '^0*527 


MIDLAND  LABS 
210  220  JONES  ST 
EOBDQUE  lA  52C"3 


«***«*«*««***«*«  PRODUCT  NAME  **♦**♦*♦♦♦♦*♦♦♦* 
♦*00074'^   NIX  WEED  KILLER 

*BEGISTRANT*         ♦NAMZ  AND  ADDRESS* 


*   OC-528 


AMSCO  DIVISION  UNION  OIL  COMPANY  OF  CALIJCRIA 
825  SE  IHORNTON 
HINKEAPCLIS  MN  55U14 


**4:«*****>t<)i>*4>*4i«  PRODUCT  NAME  ♦*♦**♦***•»**♦»* 
**00051*   PENTA  SEAL  CONCENTRATE  1  5 
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FEDERALLY  EEGISIEBED  PRODUCTS  CONTAINING  PINT SCULOROPHENOL 


♦♦CCNIINUE  REGISTRANT  000528  I 

*^00052*   AMSCO'S  PENIAL  SEAL  RLADY  TO  CSE  WATER  EEPELLEKT  WOOD  PRESERVER 
♦♦nr,:55^   AMSCOS  PENTA  TREAT  READY  TO  USE  WCOD  PRESERVES 
«*0'^-56*   PENTA  TREAT  1  V.     CONCENTRATE  «00£  PRESERVER 
♦♦00057*   BAECOSOTE  CREOSOTE  PENTA  WCCE  PRESERVER 


*BEGISTHANT*         *NAME  AND  ADDRESS* 


*   '"C  538 


SCOIT  0  M  6  SONS  COMPANY 
HABYSVILLE  OH  43:U" 


**^*t****^*^***m*    PfiOEUCT  NAME  ♦*♦♦♦♦♦♦♦•♦*•«♦* 
♦*00130*   TOBF  BUIIDEB  PLUS  MOSS  CONTROL 


♦BEGISTBANT*        •NAME  AND  ADDRESS* 


♦   ^^'539 


SEABS  ROEBUCK  6  COMPANY 

SEABS  TOWER  DEPT.  766/68TH  FLOOR 

CHICAGO  IL  6  684 


«*******4c4i»***4,4c  pjaoDOCT  NAME  *•♦**♦*»♦♦*♦**♦*■ 
♦*00285*   SEABS  PENTA  WOOD  PRESERVER 


V, 
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FEDERALLY    HEGISlERfcD    PfiODOCIS    CONTAINING    PENT ACHLOROPHENOL 


*EEGISTHANT*         «NABI  ANC  ADDRESS* 


*   0005m 


PURITAN  CHEB  COMPANY 

PO  EOX  93247  MAfilECH  STATION 

ATLANTA  GA  30318 


*********mm*****    PEOCUCT  NAME  **************** 
**r^-[93*       POEITAN  13820  TOIAL  WEED  KILLER 
•♦0019U*   PURITAN  3925  TOIAL  WEED  KIILEB 

*************************  ******tL*t,***^m********M*****m**M*i*****ik***m************* 
*fEGISTBANT*         *NAME  ANL  ADDRESS* 


«   "^-548 


BILEY  BEOS  INC 
86"  WASHINGTON 
EURLINGTON  lA  52601 


«***«*****4.*«*««  PBOEOCT  NAME  **************** 
**01^ 22*       RILEY  BROS   5*  PENTA  PEESERVAIIVE 

******************************  m**m*ni***m*****4*** mm* ^*»^,^i^m***m'^***^^^M*m I'* *****>■* 
♦EEGISTRANT*         *NAH1  AND  ADDRESS* 


*   000550 


VAN  WATERS  6    faOGERS  DIV  CF  ONIVAE 
2256  JUNCTION  AVENUE 
SAN  JOSE,  CA  95131 


«:»*«*««4i*4,K***««  PRODUCT  NAME  **************** 
♦*00  29*   DOWICIDE  *7 

**00060*   GUARDSMAN  PENTA  WATER  REPELLEKT  WOOD  PRESERVAIIVE  SOLOIION  3:1  CONC 

•  ♦rr'92*    VW  &  R  SIAIN  CONTROL 

♦  ♦--in*   GUARDSMAK  PENTA  CONCENTRATE 
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NOTICES 

*•♦   PRODUCT  SEARCH  LISTING  ***' 
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NOTICES 

**♦♦    PBODOCT    SEABCH    LISTING    ***» 
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<6 


10/02/78 


PEDERALLY    EEGISTEBED    PBODOCIS   COHTAIHING    PEST ACHLOBOPHENOL 


♦  *CCNTINUE    REGISIBANT    ""COSS" 

♦  *'»C119*       NAMCO    PENTACHLOfiOPHENCI    SOIOIIOM 
♦*00126*       flACLEAR'S    40*   PENTA 


*♦♦♦»♦♦***«♦♦♦*«♦«*♦♦«♦**♦♦**♦  »^»^^^^^^^^,^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^ 
♦EEGISTRANT*  ♦NAME    AND    ADDRESS* 


♦   ^^^'551 


BATED  6  MCGOIBE  INC 
SOOIH  SIBEET 
H0LEEOCK,HA  02343 


************A***    PBOEUCT  NAME  ♦♦♦*♦*♦♦♦♦♦#**♦.♦ 
**?'^"97*   PEFTA  TOX  DP 

♦*00102*   PENTASOTI  5%    SOLUTION  OF  PENT ACHICBCPHENCL 
♦*00103-^   PENTASOTI  CONCENTBATE 
**0'1Ca*   PENTA  TOX  DP  CONCENTBATE 
♦♦^ri51*   PGP  Vi*  IMOLSIFIABLE  CONCEBTEATE 


.♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦:^«**^*^^^,>^^^^^^^^^^^^^,^^^^^^^^_^^^^^^^^^^^^^^^^^^^^^^_^^^^   ^^ 

♦BEGISTBANT*         ♦NAMI  ANC  ADDRESS* 

*   000557        SHUT  AGRICULTURAL  CHEMICAL 

CORE 

111  WEST  JACKSON  BOOLEVABD 
CHICAGO,  IL  6C6C4 

**********0***:fim    PBODUCT  NAME  **************** 

* 

**01702*   VIGOBO  WEED  S  GEASS  KILIEB 
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**♦*    PEODOCT    SEABCH    LISTING    ***' 
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NOTICES 

*•♦   PBODOCT  SEARCH  LISIING  ***' 
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17 


r/^2/78 


FEDERALLY    REGISIEBED    PRODUCTS    CONTAINING    PENT ACHLOROPHENOL 


NOTICES 

**«*    PBODOCT    SEARCH    LISTING    ***' 


PAGE 


48495 
18 


lC/'2/78 


FEDERALLY  REGISTERED  ERODOCTS  CONTAINING  PENT ACHLOROPHENOL 


♦REGISTRANT*         ♦NAHE  AND  ADDRESS* 


*   000572 


ROCKLANE  CHEHICAL  COc  INC. 
P  0   BOX  8'  9 
CALDWELL,  NJ  07006 


4*****««****i^,^««  PBOCUCT  NAME  **♦**♦*♦♦******* 
»*0or92*   ROCKLAND  "PENTA  PENN  ' 
•♦00100*   ROCKLAND  PENTA  CONCENTRATE 


^^  It  *t*************^*-****'**  ****************************  ***-***   ^  «*>***«  ^*««'*KI*^4*«* 

♦REGISTRANT*         ♦NAME  AND  ADDRESS* 

*   000713        ATLAS  3 ANUFACTORING  COMPANY 

PO  EOX  ass" 

DALLAS  TX  75208 

■ 

I      *m*m*'^****'**'****    PRODUCT  NAME  **************** 
I    ♦»nn''7*   ATLAS  6' 2  VEGOCIL 
♦♦00010*   ATLAS  603  DEC  VEG 


*FEGISTRANT*         ^NABE  AND  ADDRESS'^ 


*■   C'*'"  6''2 


RALSTON  PURINA  COMPANY 
CHECKEREOARD  SQUARE 
ST  LOUIS  MO  63188 


****«*«*«*4,»««4i«  PRODUCT  NAME  **********4**«ric*  -" 

♦  ♦nru'-*   PURINA  INSECT  OIL  CONCENTRATE 

♦REGISTRANT*         ♦NAME  AND  ADDRESS* 


00065U 


FEDERAL  CHEMICAL  COMPANY  INC 
SUITE  K  1,  ATKINSON  SQUARE 
5820  WEST  85TH  SI.  SUITE  101 
INDIANAPOLIS,  IN   46278 


****«4t«4c«***«:^«4,  PRODUCT  NAME  *♦♦*♦♦♦♦♦♦♦***»* 

♦*C0080-   ARAB  WATER  REPELLENT  P&INTABLE  BEADY  TO  USE.  fcCCE  PRESERVATIVE  CLEA 
•*-0:.'83*   ARAB  STAIN  1  COAT  DOES  3  JOBS 


^■t^^^^t^iii^i*i^^*j»t^j^li**^'^WM**  ****************************  **■*■****  ******************** 
*FEGISTRANT*         *NAME.  AND  ADDRESS* 


*  C^    769 


KCOIFOLK  CHEMICAL  WORKS  INC 

PO  EOX  938 

FT  VALLEY  GA  31030 


*m*************v    PRODUCT  NAME  ***************- 
**rny-r*       ANTIROT  11  X  CONCENTRATE 
♦♦00435*   SECURITY  7X  PENTA  HERBICIDE  ECR  NON  CROPLAND  USE  ONLY 


^^  it*  *IH**^i****-^^lti*7lt*****m******  ***<********************   ***^*  **************''  *****:   ** 

*EEGISTRANI*        *NAHE  AND  ADDRESS* 


"0"  8*2 


LILLY  CtAS  H  COMIANY  MIIIEE  RD  DIV 
7757  N.E   KILLINGSWORTH 
PORTLAND,  OR  97218 


*.*mm************    PRODUCT  NAME  **************** 
♦  •'>^'62*   MILLER'S  PENTA  CONCENTRATE  1  TO  1'   (A  PE  NT  AC  HICBCPHE  NCL  fcOOD  PREFER 
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♦  *♦«    PEODUCT    SEABCH    LISIIllG    *♦♦* 
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19 


10/02/78 


FEDERALLY    BEGISIEBED    PBODUCIS    COHTAINING    PE KI ACHLCBGPHENOL 


*FEGISTRANT>»  *NAHt    AN  C    ADBBESS" 


""891 


HERCULES  INC  AbB ICOLTDB AI  CHEMICAL 
SYNIHETIC  DEPT 
WILHINGION  DE  19899 
WILKINGIGN  DE  19899 


««***«*«<  «<**'«-«*  PbOEUCT  NAME  **************** 
**""128*   HERCULES  MICEOBIOLGGICAL  COMfCUND  MB  1  8 


♦EEGISTEANT*        ♦NAHI  AND  ADDRESS* 


*       000892 


EIONEEE  MFG  COMPANY 
3*53  E  87TH  SI 
CLEVELAND  OH  4«104 


44>*4i***4i**4«*4«*  PBOEUCT  NAME  **m******m****** 
**r-'3^«   K  0   WEEC  KILLER  HUH  DEIFI  CCNIECL 

****** *************************mi^;tii^m*^^,t*******4 -'***********  ***»,^i,^*.*^^. 

*BEGISTRANT*        *NABI  AND  ADDRESS* 


«***  *..  >* 


003912 


FARMEES  UNION  CENTRAL  EXCHANGE  INC 
FOSl  OFFICE  BOX  'G  ' 
SI  EAUL  MN  5516U 


***********  **-^:^m    PRODUCT  NAME  **************** 
•*0r-89*   PACIFIC  COOPERATIVES  HOOC  PBZSEEVATIVE 


/^ 


FEDERAL  REGISTER,  VOL  43,  NO.  202— WEDNESDAY,  OCTOBER  18,  1978 


48498 


NOTICES 

**♦       PBODOCI    SEARCH    LISTING    **** 


PAGE 


21 


K/^2/78 


FEDERALLY    REGISTERED     PRODUCTS    CONTAINING    P E NT ACHLOROP HENO L 


NOTICES 

****    PEODUCT    SEABCH    LISTING    ♦*♦* 
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48497 


10/02/78 


FEDEBALLY    BEGISIEBED    PBODUCIS    CONTAINING    PENT ACHLOBOPHENOL 


****^*4************i** **********************************************<***  ******-.  m* 
*FEGISTEANT*  *NAHi    AND    ADDRESS* 


*   0''"962 


LOS  ANGELES  CHEMICAL  COBEANY 
«5a5  ARDINE  ST 
SOUTH  GATE  CA  9C28' 


^i^**************  PBOEUCT  NAME  ♦♦♦♦♦♦*♦******♦* 
**00232*   LACCO  PENTA  CONCENTBATE 
«*'>-3U3*   LACCO  PENTA  HEED  KILLEE 
**?'"361*   LACCO  FENTA  EEADY 


**********'***'^i^**i*******iH-*i****  9**********1^*********^****1*  ***********     ***'■   k***'  **\^ 

*BEGISTEANT*        *NAME  AND  ADDRESS* 


♦   001020 


CAKITE  PRODUCTS  INC 

S'-  VALLEY  BD 

BERKELEY  HEIGHTS  NJ  07922 


****************    PEODUCT  NAME  ***************** 
♦  A'Nr-re*   OAKIIE  5EM 


*************************************************  **^.»  *********  mm**  ****  i*      *  J,*-*   **■*» 

♦EEGISTRANT*         •NAME  AND  ADDRESS* 


001022 


CHAFMAN  CHEMICAL  COMPANY 
BOX  9158 
MEMEHIS  TN  38109 


****************    PBOEUCT  NAME  ****i'******n***": 
«*^0**U*   CHAPMAN  EENTA  GENERAL  HOOD  KIILEE 
**00008*   PEEMATOX  10  5 
**00015*   CHAPMAN  FENTA  PEESEEVATIVE  CCKCENTRATE  1  TO  10 
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K/"2/78 


FEDERALLy  feEGISTERED  PRODUCIS  CONTAINING  PENT ACHLOROPHENOL 


**CCNTINUE  REGISTRANT  001022 

**00016*  CHAPMAN  EENTA  READY  TO  USE  WCCC  PRESERVATIVE  fc  SCIL  POISON 

**^r'ue*  POL  NU  PENTA  PRESERVATIVE  GREASE 

♦♦0^'68*  CHAPMAN  EENTA  WR  CONCENTRATE  1  TC  5  WOOD  PRESERVATIVE 

'•♦C0120-*  PENTA  PLCS  40  " 

**00218*  TIMPREG  EAK   ■ 

**r*23'^*  PERMATOX  K  S  PLUS  BAZICE 

<*;C2a^*  POL  NU  PAK 

♦*00256*  TIMPREG 

**00356*  PENTA  WR  REACY  TO  USE 

♦*0'368*  TIHPREG  E  POL  NU  TYPE  HOOD  PRESERVATIVE  GREASE 

**'-^'370M  TIMPREG  I    SPECIAL 

♦*00393*  TIHPREG  E  PAK 

**00408*  CHAPMAN  EOL  NO  15  15  FENIA  PRESERVATIVE  GREASE  WITH  CREOSOTE  ADD-0 

♦*^U38*  PERMATOX  7  (PBILLEC)   PENT ACHICEC EHENCL,  TECHNICAL 

**'-''^UU6*  CHAPMAN  SURFACE  SEALER  WOOD  EBESERV  READY  TO  USE  MIL  S  13518B  TYPE 

•  ♦00447*  CHAPMAN  EERMATOX  7  (GILEC) 
**00a64*-  CHAPMAN  fcEED  A  WAY 
**^^469*  POL  KAF  GREASE 

•  *'>'472*  WEED  A  WAY  CONCENTRATE 
'♦♦00U7U*  NAPCLOR  G 

♦*0OUJ5*  BOCHANAN  SPECIAL  BLEND  STAIN  CONTROL 

•  ♦Xa??-^  AMBRIIE    T 

•  *C^479*  P    IVG  ; 

•  *00U80*  P    160 


NOTICES 

**«*    PRODOCT    SEARCH    LISTING    **** 
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22  * 


r/''2/78 


FEDEEALLY  REGISTERED  FRODOCTS  CONTAINING  PEKT ACHLGfiOPUENO L 


**CCNTINUE  REGISTRANT  001022 

♦*00481*   P  180  ,     ,  ' 

**'^*482«   PQ  K  ' 

♦*^'>496*   POL  NU  2C  2"  , 

•REGISTRANT*         *NABE  ANE  ADDRESS* 


♦   001043 


VESTAL  LABORATORIES  DIV  CE  CHEWED  CCRP 
4963  MANCHESTER  AVE 
SI    lOOIS  HO  63110 


**,.****4t*4i»****^  PRODUCT  NAME  ♦♦♦♦♦**#**»«**i<* 
**^C'15*   iNTI  BACTERIAL  VESCO  LITE 
**00040*   TY  LON  27  BACIERIOSTAT  S  AIGAECIEE 


♦BEGISTBANT* 


*NAHE  ANE  ADDRESS* 


*   '/'^Kee 


CBE  0  TGX  CHEMICAL  FRGEUCTS  COMPANY 
BOX  12598 
HEMEHIS  TN  J8112 


**♦*#♦, ♦♦♦»4:**»*  PROCUCT  NAME  ***♦♦*♦♦♦♦**♦**, 
-♦no^-y*   CHE  0  lOX  A10  WOOD  PRESERVING  CONCENTRATE 
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10/02/78 


FEDERALLY    REGISTERED    FRODUCIS    CONTAINING    PENT /.CHLOROPHENOL 


NOTICES 

**♦*  PEODOCT  SEARCH  LISTING  *•*** 


PAGE 


48501 

on 


10/02/78 


FEEEBALLY  REGISTERED  PBODCCTS  CONTAINING  PENT ACHLOROPHEHOL 


*FEGISTRANT*         ♦NAME  AND  ADDRESS* 

*   '^01127        EOOFEON  CO 

EOX  U66 
LEXINGTON  KY  4^  5M        - 


♦***♦***♦♦******  PRODUCT  NAHE  **************** 
♦♦OOOig-^   BOORBCN  SOCE  PRESEii VATI VE  R2AEY  TO  OSE 


♦REGISTRANT*         ♦NAHE  AND  ADDRESS"* 


*      0^1221 


BARTLETT   CHEMICALS    INC 

EOX    50730 

NEW  ORLEANS  LA  7C 1 . 5 


**♦♦*********♦♦♦  PRODUCT  NAME  *♦**♦***♦*♦***** 
♦♦00024*   BARTLETT  LIONATOX  WOOD  PRESERVATIVE  PENT ACHLOECFRENOL  bASE 


♦EEGISTEANT*         -NAHE  AND  ADDRESS* 


♦   ^'"1187 


VIRGINIA  CHEM  INC 
3340  U  NOFFOLK  BD 
PORTSMOUTH  VA  ^3113 


************mm**    pfiODUCT  NAME  *****♦*♦♦♦♦**♦** 
♦▼00066*   VIRGINIA  ALGAE  CID£  NO,  2 
♦*-"'85'   VIRCHEM  5' i  flICROORG ANISH  CONTROL  CHEMICAL 

************************* ***m* ******************* m*»*^**-***.**m***-¥*x***^  <,^*jt  trm^-a 

♦FEGISTRANT*         ♦NAME  AND  ADDRESS* 

♦   001203         ROBERTS  CONSOLIDATED  INDUSTRIES,  INCo 

SOBSIDARY  OF  CHAMPION  INTERNATIONAL  CORP, 
231^  5  SUEERIOR  AVENUE 
KALAMAZOO,  MI  49003 

********m*******    PRODUCT  NAME  **************** 
**-r-ytj*       FOREMOST  495C  CONCENTRATE 
♦♦00050*   FOEEHCST  4955  ES  HEED  ZAfPER 


FEDERAL  REGISTER,  VOL  43,  NO.  202— WEDNESDAY,  OCTOBER  18,  1978 


****************t*****************m********************-***********m**'******^^**.,*,^ 
♦EEGISTEANT*'        ♦NAMI  AND  ADDRESS* 


♦   ''':i266 


MALIER  INTERNATIONAL  COEFCEATION 

PC  EOX  6099 

NEW  ORLEANS  LA  7?  1  14 


****t**t*^*^t*****t*    ptiODUCT    NAME  **************** 
♦♦00052*   MEED    GO  20  2  1 


***********  ***>***************m*****m********************m***********-r*  ********._  j^* 
'  *EEGISTRANT^         *NAMB  AND  ADDRESS* 


♦   ':''^1285 


CHEKISEAL  COMPANY 
353  NO  WESTERN  AVE 
CHICAGO,  IL  6C  612 


****************    PBODDCT  NAME  **************** 
♦♦00005*^   CHEMISEAI  NO. 100  TOXIC  HOOD  PRESERVATIVE  6  HAT5R  EEPELLENT 


« 

*• 

'-                              ! 
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NOTICES 

**♦*    PRODUCT    SEARCH    LISTING    ♦*♦* 
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r/C2/78 


FEDEfeALLY  hEGISTEEED  PEODUCTS  CONTAINING  PENT ACbLOfiOPHENOL 


*5EGISTEANT*         ♦NAHE  ANC  ADDRESS* 


*   001307 


HASNOLIA  CHEMICAL  CO  INC 
26U6  fiOCNEY  LANE 
DALLAS  IX  75220 


«*«**«:***«**«4,*,  P60EUCT  NAME  *****«*♦*♦♦»*♦♦* 
♦*^"12'*   MAGNOLIA  SDPER  KILL 

•REGISTRANTS         *NAH£  ANC  ADDRESS* 

*   001353         VACCINOL  CHEM  CO  INC 

C/0  MORTON  PHARMACEOTICAIS 
1625  NORTH  HIGHLAND 
HEMtHxS  IN  j81:  a 

4**4i****«*4,**««:«  PfaODUCT  NAME  *♦**♦♦♦♦♦*#*♦♦** 

♦*00001-   VACCINOL  'PENTA-  PRESERVATIVE  READY  TO  0£E  KCCC  ERESERVATIVB 
**no.^2-   VACCINOL  •PENTA*  PhESERVATIVE  1  TO  10  CONC  WCOt  PRESERVATIVE 

♦REGISTRANT*         ♦NAME  AND  ADDRESS* 


001386 


DNIVERSAL  COOPERATIVES  INC 
3001  METRO  DR.  SOIIE  500 
MINKEAPCLIS  MN  55i42' 


«*****«»*««**«««  PRODUCT  NAME  **««*«***«****:^* 

**C0030*   PENTA  CONCENTRATE 

**C-117*   DNICC  HOCD  SAVER 

**^r52a*   UNICO  KLEEN  WALK  WEED  KILLER 
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rpntniTTV    RFr:Tc;TPKFn    DcnrrinQ   rnwTiTUTwr:    P  flt  «rn:  ORnPHPNnr 
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10/02/78 


FEDERALLY    REGISTERED    PRODUCTS    CONTAINING    PENT ACHLCROPHENOL 


♦REGISTRANT*  *NAME    ANt    ADDRESS* 

♦       C^ia^g  ROBERTS    CONSOLIDATE!    INES    INC 

1  SOBS.CHAMPION    INTERN,     CORP. 

I  23^5    SUiEHIOR    AVE 

KALAMAZOO,  MI  49003 

**.«*:^***4>fe4****'«  PRODUCT  NAME  ♦*♦«***♦♦*♦«♦*♦» 

•  ♦'!n'-n2*   WOODLIFE 

♦♦00007*   U.S.  PLYWOOD  PENTACHLOECPHENCl  CCNCENTRAIE  CLEAR 
♦♦00010*   0. S.  PLYHOOD  PENT ACHLOROPHENCL  READY  TO  OSE 
**ftA  12*   HOODLIFE  CLEAR  CCNCENTRATE 

♦  ♦'••CMU*  WOODLIFE,,  CLEAR  READY  TO  USE 

♦*00015*  U.  S.  PIYWOCD  WOODLIFE  CLEAR  K/PENTA.  CONC.  CLEAR  4  1 

♦*00021*  WEP  lae  water  repellent  preservative  for  wood  REiDY  TO  USE    CLE*R 

♦♦00-26*  LIFEPRIME  REDWOOD  CUNCENIBATE 

♦♦^^'27*  WOODLIFE  READY  TO  USE,  BLACK  ' 

♦*00028*  ilFEPBIME  EECWOOD  READY  TO  USE, 

♦*G0030*  WOODLIFE  HILLTREAT  TYPE  E 

♦♦C^'aU*  WOODLIFE  MILLTREAT  TYPE  EC 

♦♦'^0^38*  WOODLIFE  EC  WATER  REPELLENT  PRESERVATIVE  FOR  HCCE 

♦*00047*  WOODLIFE  MILLIREAI  TYPE  FD 

♦*000U8=--  WOODLIFE  MILLTREAT  TYPE  E  EC  CONCENTRATE 

**,'>-.ri,9,  HOODLIPE  MILLTREAT  TYPE  E  CONCENTRATE  i 
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r/'2/73 


lEDLBALLY    EEGISlEEiD    PBCCUCIS    CONTAINING    PENI  ACliLOROPHENOI 


^^^m  t  *  4************  ********************  *********^  *  ***''*^**'***  '^  **■'*********'**'**  **** 
♦EEGISTRANT*  *NAHJ    AND    ADDRESS* 


*       001U21 


DETIELBACH  CHEHICALS  COBP 

AITIJ  NARD  A  R  ai81  CEACiilREE  RD  NE 

ATLANIA  GA  30319 


****************  PEOLUCT  NAME  **************** 
**?C" 53*   PENTA  FIVE 

♦  ♦OOieO"*       GLOBE    SOIL    SIERILANT 

♦  •Ciei*       KEH    K    0    6    KEED    KILLER 
♦*nCl8^*       STERI    KILL    SOIL    SIEEllANI 


**   ********************  4***  **********l^*jtl**'^  *******    **tfJt****%.-^J^*    M*t    *!$**''** 

♦REGISTRANT*         •NAHE  ANC  ADDRESS* 


1^  «  *■»*«  M*** 


*       001U39 


ElOE  SPRUCE  COMPANY 
139':  VALLEY  ROAD 
STIFLING,  NJ  07980 


***************i,    PHOEUCT  NAME  ***  11***********1 
♦  ♦O"  2U*   CHEM  TOL  UC  X  SOLUTION  W/W  (A  1"  TC  1  PONTA  CCNCEKTRATE) 
"•♦0005U*   CHEM  TOL  5%    SOLUTION 


************************************************  *^,i,:tr****************mm  ******>***** 

♦REGISTRANT*         *NAHE  AND  ADDRESS* 


'*''  1U76 


GILEREATH  CHEdlCAL  COMPANY 

7C  1  16IH  ST 

SAN  FRANCISCO  CA  94107 


****************  PRODUCT  NAME  *»*****♦♦♦*»  «♦*!• 
**C'^^^6*       KENITE  'S' 
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NOTICES 

■*♦*  PRODUCT  SEARCH  LISTING  *♦** 
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NOTICES 

♦***  PRODUCT  SEARCH  LISTING  ♦*♦♦ 


PAGE 


48505 

^8 


10/02/78 


FEDERALLY  REGISTERED  PRODUCTS  CONTAINING  PENT ACHLOROPHENOL 


**CCNTINUE  REGISTRANT  """1476         . 

♦♦O^'ll*   KENITE  Tl'  A  r  1  CONCENTRATED  WOOD  PRESERVATIVE 

************************************************ *-\*******-w***'**yt**  If  If*  **t.***^jf*** 

♦REGISTRANT*         *NAMI  AND  ADDRESS* 

I  ♦   001553        MCMAE  INC 
>  ,   PO  EOX  19567  STATION  N 

ATLANTA  GA  30325 

*********t<****m*     PROEUCT  NAME  ************'>**^- 
**rf^^'-7'*       dOMAR  NO  MOW  HEED  AND  GRASS  FILLER 

***  *4***************************ni**  ************  m*  V**  ^***i'm**i^ -k**  ****:.  Jt**  '-****  #*ik* 

•REGISTRANT*         ♦NAME  AND  ADDRESS* 

'   001616         WARREN  DOUGLAS  CHEMICAL  COMPANY  INC 
I  30" 2  F  ST 

OMAHA  NE  68107 


************** itm-ii    PBOCOCT  NAME  ***************** 
♦*C^""5*   KaRLASC0***5J  PENTACHLOROPHE NCL  WCOC  PRESERVATIVE 
i     '•♦00068*   HARLASCO  PENTACH  LOROPHENOL  10  TC  1  CONCEKTBATE 

***************.***************************  *****iti^:^^,■t^^,n^^,:^^»!k^i^^0^^^^^,t,^^,i^,^^^,^^^,^ 
♦REGISTRANT*         «NAME  AND  ADDRESS* 


1624 


US  EORAX  6  CHEMICAL  CORE 
3''75  HILSHIEE  BLVD 
LCS  ANGELES,  CA.  60010 


*******m*******k     fBOCUCT  NAME  *****♦♦*♦****♦♦» 
**rr'>49*   PENIAMUL  WEED  KILLER 
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NOTICES 

*♦♦*    PEODOCT    SEARCH    LISTING    *♦*♦ 
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10/02/78 


FEDERALLY    BEGISTEBED    PfiODUCTS    CONTAINING    PENT ICHLOROPHENO: 


♦*CCNIINUE  REGISTRANT  :'162U 

♦  ♦r.-,-80*   PENTAMOL  HD  WEED  KILLER 
**00082*   PENTAnUL*LHD  WEED  KILLER 

*fEGISTRANI*         *NAHE  AND  ADDRESS* 


*   '>  '.  1  6  a  5 


KNOX  CHEdlCAL  CO 

7625  PAGE  BLVD 

ST,  LOUIS,  MO,  63133 


*«**«*«***«*****  PEOCUCT  NAME  ♦*♦***♦♦♦*«****■« 
•♦'":"  23*   KNOX  GENERAL  WEED  KILLER  OIL  ECLOTION 

•REGISTRANT*         *NABI  AND  ADDRESS* 


'   001678 


DYAIL  PRODUCTS 
35E   BLECKE  AVE 
ADDISON  IL  60101 


4*A***«**.k***«4i*  PRODUCT  NAME  *♦***♦*♦♦*****♦• 
«*-A-r2*   j,o   125  WIS  TOXIC  CERASEAL 

♦REGISTRANT*         ♦NAHI  AND  ADDRESS* 


*   001685 


STAIE  CHEMICAL  MfG  CO  TBE 
31'C  HAMILTON  AVE 
CLEVELAND,  OHIO  UUIIa 


«:»***«*«,**«*«**  PRODUCT'  NAME  *****■♦*♦«**♦**** 
♦  *-f'"43*   FORMULA  19C  NON  SELECTIVE  WEEt  AND  BRUSH  KILLER 


KOERAl  KEGISTEIt.  VOL  43,  NO.  203— WEDNESDAY,  OCTOBER  IS,  1978 


48508 


NOTICES 

*♦♦   PRODUCT  SEARCH  LISTING  ♦*♦* 
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NOTICES 

*♦♦*  PRODUCT  SEARCH  LISTING  *♦** 


48507 


PAGE 


10/02/78 


FEDERALLY  REGISTERED  PBODCCTS  CONTAINING  PENT *CHLOROPHEKOL 


**CCNTINUE  REGISTRANT  ""1685 

**00    59*      FORMULA  267  PARCH  NOB  SELECTIVE  HERBICIDE 
♦*00073*   iORHULA  267  B  PARCH  NCN  SELECTIVE  WEED  KILLER 
♦*0007U*   STATEERAKD  ICRMULA  267  A  PARCH  NCN  SEIECIIVE  HEREICIDE 
♦  *r'j'76*   FORMULA  19C  A  NON  SELECTIVE  WEED  AND  BRUSH  KILLER 


»***♦*****  n****** **  *******#*»*4*** ***♦♦**♦♦♦****«  **»**»*****«^  *******'  ♦*»»***«■  Jt*** 
*EEGISTRANT*         *NAME  AND  ADDRESS* 
*   001706 


NALCO  CHEMICALS  COMPANY 
REGULATORY  AFFAIRS  CCNSOLIANT 
29''  1  EUTTERFIELD  ROAD 
CAK  BROCK,  IL  60521 


«««***4i********'«  PHOLOCT  NAME  ¥**♦♦**♦♦♦#**♦♦- 

♦  ♦-(^Tg*  NALCO  21  5 
**00007*  BALCO  NO,  21  M 
♦*00015'«  NALCO  H  170  fcERBICIDE 

♦  ♦rr  27*  NAICO  2^  1 

♦♦C'S?*  NAIKIL  WEED  KILLER  25"  LIQUID 

♦♦00038*  NALKIL  WEED  KILLER  UOO  LICOIC 

**00054*  NALCO  UO  1  MICROORGANISM  CONTECL  CHEMICAL 

♦♦n'>,r57j.  naLCO  ^2^    MICROORGANISM  CCNTfCI  CHEMICAL 

♦♦on-5^«  FALCO  REFBICIDE  H  178D 

♦*00079*  NALKIL  WEED  KILLER  250  CCNCENTEATE 

♦*00080*  NALKIL  WEED  KILLER  UOO  CONCENTRATE 

♦*CC"82*  NALKIL  WEEL  KILLER  251  CONCENTRATE 

»*ro-86*  NAIKIL  WEED  KILLER  U'^^    CONCENTRATE 

♦♦00089*  NALKIL  2701  LIQUID  WITH  ENDRIFT  WEED  KILLER 
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****    PRODUCT    SEABCH    LISIIBG    ♦*** 
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NOTICES 

*♦*   PEODUCT  SEARCH  LISIING  **♦* 
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31 


r/'^2/78 


FEDERALLY  REGISTERED  ERGCDCIS  CONTAINING  P E NT ACHLOROPHENOL 


**CCNTINUE  REGISTRANT  ''C17'6 

•♦00094*  NALKIL  2703  LIQUID  WITH  ENDRIFT  WEED  KILLER 

**00096*  NALKIL  2702  LIQUID  WITH  ENDRIET  WEED  KILLER 

♦  *no^97*  NAICO  a2e  BALL  BRIQUETTE  MICECrRG ANISM  CCNTRGL  CtEMlCA: 
#*-'^1^^♦  NALKIL  2727  LIQUID  WITH  ENDRIET  WEED  KILLER 

<*00105*  NALKIL  2728  LIQUID  WITH  ENDBIFT  WEED  KILLER 

**00106-*'  NALKIL  4  00  CONCENTRATE  WITH  ENDBIFT  WEED  KILLER 

**^^ri*  NALKIL  2726  LIQUID  WITH  ENCRIFT  WEED  KILLER 

'♦♦0'^119*  NAKIL  25"    CONC  W/ENDRIFT  WEEE  KILLER 

**G0120*  NALKIL  2E1  CCNC  W/ENDEIFT  WEEE  KILLER 

♦  *0012V'^  NALKIL  U01  CCNC  W/ENDRIFT  WEEE  KILLER 
<*"'  127*  NALKIL  27"3  WITH  ENDRIFI  SPRAY  WEED  KILLER 
<*^-13-*  NALKIL  6""  LIQUID  WITH  ENDRIFT  WEED  KILLER 
♦♦001J1*  NALKIL  2E0  LIQUID  WITH  ENDRIFT  WEED  KILLER 
**00132*  NALKIL  251  LIQUID  WITH  ENDRIFT  WEED  KILLER 
**•■'  133*  NALKIL  6"1  LIQUID  WITH  ENDRIFT  WEED  KILLER 
«*rr-|3i|«  NALKIL  U?"  LIQUID  WITH  ENDRIFT  WEED  KILLER 
**00135*  FALKIL  UOI  LIQUID  ENDRIFT  WEEC  KILLER 
♦*00136*  NALCO  H  170  E  HERBICIDE 


♦REGISTRANT'*         *NAHE  AND  ADDRESS* 


173 


AMERICAN  CYANAMID  COMPANY  CONSUMER  ERODOCT  tlV 
ATT  MEDICAL  DIRECTCB  85S  EERDAN  AVE 
WAYNE  NJ  '7470 


****************  PRODUCT  NAME  *♦♦*♦*♦♦♦♦»♦**«»■ 
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10/02/78 


I 


NOTICES  ^ 

****  PRODUCT  SEABCH  LISIIBG  **** 


PAGE 


FEEEfiiLLY  tEGISTEEED  PBODOCTS  CONTAINING  PENT fiCHLOROPHESOL 


•»*CCNTINUE  REGISTRANT  '"  :  173! 

«*'>o-  m*   CYTOX  43  1"  INDUSTRIAL  BIOCIDE 


48509 
^2 


*♦«♦♦♦♦♦♦**♦**♦******♦«**♦♦♦** ♦♦**»♦♦♦*♦******♦♦*♦********♦* *♦**♦*** -^** ■♦***«*** 

*FEGISTBANT*         *NAME  AND  ADDRESS* 

*  001748        XORK  CHEMICAL  COMPANY 

195  ATLANTIC  AVE 
GARDEN  CITY  PARK  NY  1104<J 

il4,ik*******#*4>4i-t«  PROCUCT  NAME  ♦****♦**♦*♦**♦*''  ^ 

•♦rC"92*   CEETOX  P  4C  WOOD  PEESEEVER 
♦♦OOQU*   CEETOX  P  5  WCOD  PRESERVATIVE 

*«•*»*«****♦♦*********♦♦♦ ♦♦**v**»* *****♦♦♦♦♦♦**♦*♦♦***♦************* '************ 
♦EEGISTBANT*         *NAME  AND  ADDRESS" 

*  ^01757         DREW  CHEMICAL  CCRPCBATICN 

CNE  DREW  CHEMICAL  PLAZA 
ECOKTON,  NEW  JERSEY  07005 

**-k«c**«*»«*****4i  PEOCUCT  NAME  **♦**»*♦♦***  «**<• 

I 

I    **0C'r9*   EIOSPEBSE 

♦*00025*   BIOCICE  207 

**00'*'a2^*   DREHSPERSE  76C   (FOE  INDUSTBIAI  USE  ONLY) 
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NOTICES 

*♦*   PBODOCI  SEARCH  LISIING  ***' 
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r/"2/73 


FECEHALLY  EEGISTEEED  PRODDCTS  CONTAINING  PENT ACHLOROPHENOL 


i^^H0  4*^^*m********** ******* **********'*'***********»***'i  ****** *4y*i*******'r.^*>-ii*-ti*  «**  k 
♦BEGISTRANT*        *NAME  AND  ADDRESS* 

*  001762        ASSOC  CHEMISTS  INC 

aUM  SE  JOHNSON  CK  ELVD 
PORTLAND  OR  97206 

«***-k«-«««*«*****  PRODUCT  NAME  ***♦*♦*♦*♦*♦**¥* 
rfiOr^^a*   OREGON  BRAND  FUNGICIDE  K  72 

♦FEGISTRANT*        *NABE  AND  ADDRESS* 

*  001769        NATIONAL  CHEMSEARCH  DIV 

OSACHEM  INC 

2727  CHEMSEAivCH  BLVD 

IRVING  TX  75760 

**4>i»**v********«  PRODUCT  NAME  **************** 

*'*00112*  CHEM  AQUA  UOO 

«*^"115*  WT  11  HATES  IREATMENI 

*^r'^-^Qr^^,  NATIONAL  CHEMSEARCH  FENOCII  HEED  KILLER  KILLS  ALL  VEGETATION 

"•*00186*  NATIONAL  CHEMSEARCH  CHEM  AQUA  80C  A  COOLING  TCfcEF  ALGAECIDE 

•*00188*  NATIONAL  CHEMSEARCH  ACTI  CIL  HEED  KILLER 

**^'^196"«  NATIONAL  CHEMSEARCH  PhNTA  CIL  LCH  DRIFT  WEED  KILLER 

•♦^'217*  NATIONAL  CHEMSEARCH  EEIH  FAST  ACTING  RESIDUAL  HEED  AND  GRASS  KILTER 

**00221*  NATIONAL  CHEMSEARCH  FS  90  HEEE  KILLER  KIILS  ALL  VEGETATION 

**00249-  NATIONAL  CHEMSEARCH  HK  7  HEEE  KILLER 
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NOTICES 

"**♦-  PRODUCT  SEARCH  LISTING  ♦**' 
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**♦■*  PRODUCT  SEARCH  LISTING  •**** 
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r/^2/73 


FEDERALLY  faEGISTERED  PRODUCTS  CONTAINING  PENT ACULOROPUENOL 


♦  #♦**♦♦♦*****♦**♦♦♦*******♦♦*«**•*♦*♦*♦*♦***♦****♦****'**♦'"****♦*''****  *'*  -***>**** 
♦REGISTRANT*        «NAHE  AND  ADDRESS* 

'   *   001783        TRIC  CHEMICAL  WORKS  ipi 

3U1  347  SCHOLES  ST    / 
BROCKLYN  NY  11200 

t 

**4c**4i«*****:»**<k  PRODUCT  NAtiE  *♦♦»**♦♦**♦****' 

■♦♦OC'Sa*   TRIc'  HOOD  PRESERVATIVE,  HATER  EEEELLENI  (PENT ACHIOROPHENOL) 


«♦#♦*«»**♦*♦*♦**♦******♦*♦♦*****♦**♦*♦♦♦*♦*'•♦***********'*•♦♦***** ^ **■***•- **""'**** 
I    ♦REGISTRANT*         *NAME  AND  ADDRESS* 

*   001786        OSS  CHEMICALS  DIV  OS  STEEL  CORP 

6^^    GRANT  ST  (EM   2888) 
PITTSBURGH,  PA  1523^ 

****************    PRODUCT  NAME  ♦♦♦♦♦*♦♦♦♦♦***♦* 
♦♦00007-   OSS  FENIACHLCRPHENOL 


*****i»^  *■•.*■**♦*****♦**♦♦*♦♦♦*******♦♦*******"»♦♦*  *^  ■*♦******«***♦♦*♦********  ******** 
♦REGISTRANT*        *NAME  AND  ADDRESS-* 

♦   r''1842        TRIANGLE  CHEMICAL  COMPANY 

ECX  4528 
r  MACCN  GA  312'  8 

****************    PRODUCT  NAME  *•*♦♦♦♦*♦*♦♦*♦♦♦♦ 
**00a33*   TRIANGLE  5S  PENT ACHLOROPHENOI  HCCD  FRESEFVATIVE 
■♦.'••^n-  3U*   TRIANGLE  PENTACHLOEOPHENOL  I'tl  CCNC  WOOD  PEESERV 
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1C/'2/78 


FEDEBALLY    BEGISIEBED    PROCDCTS    CONTAINING    PENT ACHLOROPHENOL 

( 


*****************  ***«4i4«4i*4i****«**««4i  4  *«4i«*«***4i***«  lE4i*«i4i4i*'*y"k4*4i***  **  *  t  hm^*- *-k*-  k 
♦FEGISTBANT*         ♦NAME  AND  ADDRESS* 


*   00186a 


CENTRAL  PETROLEUM  COMPANY 
548  STANDARD  BLDG 
CLEVELAND  OH  4U113 


*««**4r-^**««*«4«ii  PEODUCT  NAME  **«*****♦**♦**♦* 
♦♦P-T?*   COLOMEIA  PENTA  HOOD  PRESERVATIVE 


♦REGISTRANT*         *NAHE  AND  ADDRESS* 


*   001898 


CROfcN  TAR  6  CHEMICAL  WORKS  INC 
9''''  WEHATTA  ST 
DENVER  CO  80200 


i»«****«4i*4i***A**  PHOEUCT  NAME  *******«**i»****y 

♦  ♦'«'^'^,->3*   PENTACHLCROPHENOL  5X  SOLUTION 


r 

*f;EGISTRANT*         *NAME  AND  ADDRESS* 


001926 


NAVY  BRAND  HFG  COMPANY 

511  1  SH  AVE 

£T  LOUIS  HO  631  10 


««**««*4i4-****^**  PRODUCT  NAME  •**«.****«♦******# 
'♦*0''-39*   QUICK  VEGETATION  KILLER  6  SOIL  STERILANT 


/^ 
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NOTICES 

**♦   PBODOCI  SEARCH  LISTING  **** 
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NOTICES 

♦*♦*  PRODUCT  SEARCH  LISTING  ♦**♦ 
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^6 


10/02/78 


FEDERALLY  REGISTERED  PRODUCTS  CONTAIHING  PENT iCHLCEOPHENOI 


I    *EEGISTR&NT*         *NABE  AND  ADDRESS* 


♦       rt-1927 


TERBINIX    DIV    OP    COCK    INE    INC 
EC    EOX     16902 
MEMIHiS    TN    38116 


*4i***4i««««*^K>«*«     PiiOEUCT     NAME    *♦♦♦*♦*♦*♦**♦♦** 
**00058*       NO    VEX    HCCD    PRESERVATIVE 

*EEGISTBANT»-         ♦NAME  ANE  ADDEESS'^ 


*     ''oigui 


ELCC  MANUFACTURING  COMPANY 
111  3ED  ST  SHAEPSBURG 
PITTSBURGH  PA  15215 


****************  PRODUCT  NAME  ***♦**«♦♦*#**♦♦* 
«*00070*   ELCO  LOMEER  LAST  flO 


•««**  4  ***«*4i*'«4t*4i4' *********  *«***4  44c44  4  4  ***«  4  44:*  4*  **4<4*»«*****44***4c4i«*-**4*  «****..  ** 

♦FEGISTBANT*  '♦NAME    AND    ADDRESS* 


*   ~?2155 


SCHNEIDI  INC 

ia25  FAIRMONT  AVE  N  H 

ATLANTA  GA  3^3 18 


*****♦**♦***♦*♦*  PRO&UCT  NAME  **************** 

« 

'♦OOOSl*  D  HEEC  0  FORMULA  iU 

t*r)r\    52*  I    HEED  0  FCBHULA  t5 

**^t^-S3*  D  HEED  0  FOEMOLA  NO  6  NON  SELECTIVE  HEED  KILLER  KITH  SORE  AIM  TO  fi 

♦*00081*  HOLIl  EAGS 
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NOTICES 
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r/<"2/78 


lELlRki^l    EEGISIE6ED    fSOCOCTS    COHTAIHIMG    PEHI ICHLOROPHENOL 


♦BEGISTBANT*  ♦NAfll    AND    ADDBESS* 


'2169 


FATIEBSGN  CHEMICAL  COMPAKY  INC 
1U00  ONION  AVE 
KANSAS  CITY,  HO  6U1M 


***m**t*********    PfiOEOCT  NAME  **************** 
♦*00033*   PATIEBSOKS  PENTACHLOBOPHENCL  CONCENTBAIE  1  TC  10 
♦  *^O035'=   PATTEBSOB'S  f ENTACHLOBOPHENCI  PBESEBVATIVE  EEAEY  TO  OSE 


************'********************;^m**********m***^^^^M^^^^^^^^^^^^^^^    *****♦«*,,**» 

♦FEGISTPANT*        ♦NAHE  AND  ADDBESS*  i 


♦   002217 


FBI  GOBDON  COBPOBATION 
300  SO  3BD  SI 
KANSAS  CITY  KS  66118 


*************^^^    PBOCUCT  NAME  **************** 

♦*00215*  PENTA  5, 

♦*'^'?216*  PENTA  U"i 

♦♦n^369»  GBASS  N  lEED  VEGETATION  KILLEB 

**00U19*  TEBHI  TOX 

**00a31'  TEBHI  TOX  CONCENTBATE 

♦*':*'^538*  PERMA  KIIL  PLUS  HEED  KILLEB 

«*n'^552*  IMPROVED  PEfiMA  KILL  NO  DBIET  HEEC  KILLER 


i 
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NOTICES 

**♦      PBODOCT    SEARCH    LISTING    *** 
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NOTICES 

**•*    PEODaCT    SEARCH    LISTING    **♦♦ 
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38 


10/02/78 


FEDEEiLLY    REGISTERED    EEODCCTS    CONTAIBIKG    PEKT /CHLOROPHESOL 


**********************  ******************************* *******^*****m*it ************ 
•REGISTRANT*  *NAME    AND    ADDRESS*  -    ' 


*       r  1^222' 


WARSAW  CHEMICAL  COMPANY  ISC 
E  0  BOX  658  ARGONNE  RD 
WARSAW  IN  4658"> 


n***************    PRODUCT  NAME  **************** 
**0004a*   BARE  HEEE  AND  GRASS  KILLER 


********-*^******  *************** *:^*'^^'^1^t,*^*^*^^t,***-^HL*'i^*1,:^M*********-^i^':*%ilLlt.i^tiili^-^^^i^ 

*EEGISTRANT*         *NAMI  AND  ADDRESS* 


*   -^'227 


HOGE  COMPANY  INC 

7625  PAGE  AVE 

ST   LOUIS,  MO  63133 


*******i^***lf***^i    PRODUCT  NAME  **♦♦♦♦♦♦♦♦»***♦*     I 
»*00170*-   IICDIE  WEED  KILLER  &  SEMI  SOIL  STERILANT  NO.  5 


********-*************lf*^1f.1HtA******m**  ^******** *************** ******-^n*^in\t******* 

! 

♦REGISTRANT*         *NAHE  AND  ADDRESS* 


♦   002279 


SOUIHEEN  PROTECTIVE  PROE  CO 
EO  EOX  10915 
ATLANTA  GA  3:3K 


H***************    PRODUCT  NAME  **************** 
'»*00007+   SOUTHERN  CLEAR  WOOD  FBESERVATIVE 


FEOatAL  REGtSra,  VOL.  4*.  Ma  202— WEDNESDAY.  OCTOKt  1C.  197« 


NOTICES 

'*♦*    PEODOCI    SEARCH    LISTING    ***' 
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NOTICES 

**♦   PBODOCT  SEARCH  LISTIHG  *** 
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V/:2/id 


fEEIBALLY  BEGISIE&ED  EEODDCIS  CONTAINING  PENT ACHLOEOPHENOL 


♦EEGISTEANI*        ♦NAfli  AND  ADDRESS* 

*   002337        DEHEET  6  DOOGHERIY  INC  i. 

AEBCPAK  DIVISION 
333  SKOKIE  BLVD 
NOEIHBBCOK,  IL  6G'62 

4****^t*********    PfiODUCT  NAME  ♦*♦♦♦♦*♦♦♦♦♦*♦♦* 

♦*00007*  D  &  D  BLCXBOI  0 

♦♦OO  12-*  D  6  D  WAIEK  BEPELLENI  PENTA 

#*nC-3U*  D  6  D  CECAEIZEB  -   1 

♦♦00035*  DSD  PENIA  PfilHEE  AND  SEAIEB 

♦*C00U0*  D  &  C  CONCENTBATE  1  10  BLOXBCl  C  PENTA  HCOD  PSESEEVATIVE 

»#r:-59*  BEDHOODiZEfi 

•*r«'^-^63*  DEMERI  AIL  HIATHEB  BEDWOCCIZEE 

•REGISTRANT*         ♦NAHI  AND  ADDRESS* 

*   0023a2        KERB  HCGEE  CHEHICAL  CORE 

MGR    PKli    6    LABELING 
KERB    HCGEE    CENTER 
OKLAHOMA    CITY    OK    731"^2 

*4****«**«*«**4t*  PRODUCT  NAME  **♦*♦♦*•***♦«*** 
•*00368*   lASCO  LICOID  FLAME  (PROD.  NO.  873) 
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***•    PfiODDCl    SEARCH    LISTING    ***♦ 
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10/^2/78 


FEDERALLY    REGISTERED    PEOCCCTS    CONTAINING    PEUT ACH1CR0PH2NOL 


♦BEGISTRANT*  ♦NAME    AND    ADDRESS*  | 


*^  *•« 


*   002413 


M  6  M  CHEMICAL  SALES  CORE 
1'^72  HANCOCK  STREET 
QUINCY,  «A  02169 


4*«***«A«.*)|i***4c*  FBOEUCT  NAME  ♦**♦♦♦*♦**♦*♦♦♦* 
♦  ♦^r«n05*   REDWOOD  EENIA  STAIkl  PIGMENTED  EEtWOOD  HKISH 
**00009*   PENTA  5  fcOOD  PRESERVATIVE 


♦FEGISTRANT*-         *NAHE  AND  ADDRESS* 


^02439 


AEPERTON  CHEaiCAI  COtlEAIiY 

EO  EOX  2555  29C 3  STRICKLAND  SI 

JACKSONVILLE  FL 


*4i«***4iik**4->-«*4i*  PRODUCT  NAME  *♦**♦**♦*♦**•**** 
*«'>C^r2*   PENTA  CUBE 


*BEGISTRANT*         ♦NAME  AND  ADDRESS* 


♦   002568 


JOTCN  BALTIMORE  COPEEB  EAINI  CO. 
SCM  COEEORATION  5~  1  KEY  £IGHWAY 

EALTIMOFE  MD  21230 


4**************m    PROC'JCT  NAME  *♦♦****•♦*«****» 
•  ♦r'^.-.r  4*   BALTOCOP  PENTA  CLEAR  WOCL  PRESEEVAIIVE 


FEOCRiU.  REGtSTBl,  VOt.  43,  NO.  202— WEDNESDAY,  OCTOBCS  U,  1978 


NOTICES 
**♦*    PEODOCT    SEAECH    LISTING    **♦* 
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10/02/78 


FEDERALLY    REGISTERED    PRODUCTS    CONTAINING    EE KT flCHLCROPHENOL 


it*  **  H4  ****T*  ******  ^t**  *****  ^^  ***********************  ***********^  n********  *  *******  ***}lf 
*FEGISTRANT*  *NAMI    AND    ADDRESS'" 

*      '"2619  NL    INDUSTRIES    INC 

EOX    512 
SAN    FRANCISCO    CA    guri 


****************    PRODUCT    NAME    **************** 
•*00009*        DUTCH    BOX    HOCD    PRESERVATIVE    7C    90    CLEAR 

****  4*  **M*  ************  *ik*****x*****  ***************  ******t  ***********  ****'1i******** 

♦BEGISTRANT*  •NAME    AND    ADDRESS"* 

*       C"2652  MILLER    FURCELL    COMPANY 

>     '  f    0    BOX    2U5 

'■i  NEW    LENOX    IL    6'  451 


****************    PRODUCT    NAME    **************** 
^♦OOOOa*       MPC    CLEAETOX    HOOD    PRESERVATIVE 
**r^-r<^*       (jpC    STAIKTOX 


'***»**********■*<*  **-»,*****%.*^*******^***^*,t,*******tf^^:i.i^:i,^  >,*^********^tt***  f****  k*** 

♦FEGISTRANT*         *NAflE  AND  ADDRESS* 


♦   002666 


CCEFELL  CHEMICAL  &  EQUIEBENI  CO.  INC. 
3500  WASHINGTON  BLVC, 
EALTIMORE  MD   21227 


:^***************    PRODUCT  NAME  **************** 
**00018*   CORNELL  EENTA  CARD  UQ 
♦*or.-7o*   CORNELL  EENTA  GARC  5 


\ 


FEDERAL  REGtSTER,  VOL  43,  NO.  202— WEDNESDAY,  OCTOBER  18,  1978 


NOTICES 
**♦*    PEODOCI    SEARCH    LISTING    **♦* 
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10/^2/78 


FEDERALLY    REGISTERED    PRODUCTS    CONTAINING    PENT ACHLOROPHENOL 


i^tj^i^^44*i^******t**  ******************  **^**^*****i^*-********  **'********  ******M***m**n* 
i     *EEGISTRAHT*  ♦NAME    AND    ADDRESS*  • 


*   002829 


VENTRCN  CORP 
CHEKICAL  DIV 
CONGRESS  SI 
EEVERLY,  MA  '"  1  9  1  5 


**iiL*************    PEODUCT  NAME  ****^***********- 
♦  ♦00094*-   DOROTEX  7665 
♦*C0''95*   DUEOTEX  7674    , 
**r.r^■^r^*       DUROTEX  7665A 
**00106*   BYSTOX  L EL  UE 
**00107*   VENTRCN  i 


**************************  ^  *i^  *  ^***^**  **  \:  *********  **^  *************  ***k  ************ 

♦REGISTRANT*         *NAME  AND  ADDRESS" 


«        r  -^ 


2831 


NAEASCO    INTERNATIONAL,     IKC 
EC    DRAWER    1057 
THIEADAOX,     LA    703^ 1 


****************    PRODUCT     NAME    **************** 
**0001V-       NAPASCO    fcEED    A    WAY    NCN    SELECTIVE    WEED    AND    BECEH     KILLER    CONCENTRATE 
**-r-i2*        WEED    A    WAY    NCN    SELECTIVE    WEED    6    EROSH    KILLER    CCNCENTEATE 
**r\r.'-\3*       NAPASCO     "0'' 6  ♦    WEED    KILLER 
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10/02/78 


FEDEBALLY    BEGISIEBED    FBODUCIS    CORTAINING    PIKT ACHICFOPHENOL 


♦EEGISTEANl*  ♦NAHi    ANC    ADDRESS* 


*   ''^290C 


SHEIAEDS  CHEMICAL  WORKS 
E.  C,  BOX  a73 
WILHINGION,  NC  284^1 


****4i4<«4.»4.^4t**4>4c  PBQDUCT  NAME  *♦♦♦♦♦♦♦♦♦«♦*♦♦* 
«*00002*   SHEPABC  S  PENIA  WOOD  PEESERVAIIVi  CIEAB 

•FEGISTRANT"         *NAHI  ANE  ADEEESS* 


*   '^^2935 


HILEOa  ELLIS  CO 
F.  C,  BOX  1286 
ERESNO,  CA  93715 


*««*«4i*4>i^«««*«i»4,  PEOEUCT  NAME  ***♦♦♦♦**♦♦*♦♦♦♦ 
♦*00133*   BED  TCP  SOOD  PRESEBVATIVE  COHCESIPAIE 

♦REGISTRANT*         *NAHE  AND  ADDRESS* 


'">3'"  '8 


CSMCSE  WOOD  PEES  COMPANY  Of  AMERICAN  INC 
980  ELLICOTT  ST 
BUFEALO  NY  I42^i9 


**i^***t*******^^    PBODOCT  NAME  ♦**♦•**♦♦*#*♦**• 

i  - 

'**0000  1*  1  TO  a  CCNCENIRATE  PENTCX  WOOD  PEESERVER  PENT ACHIOEOPHENOL  SOLOTION 

**000^a*  OSMOSE  MCOD  PRESEfiVING  CCMPOONE  CSMOPIASTIC 

**'^0^13*  OSMOFIASIIC  F 

♦*000ia*  OSMOBAND  WOCt  PRESEBVATIVE  BAKCAGE 

♦*00015*  OSMOPIASIIC    B 


/ 


NOTICES 

****■    PRODUCT    SEARCH    LISIING    ***«■ 
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FEDEBALLY  BEGISIEBED  PRODOCIS  CONTAINING  PENT ACHLOEOPHENOL 


**CCNTINOE  BEGISTEANT  003008 
«*00019*   POLE  TOPEEB  FLUID 

♦*An  25"   PCP  1  V    CONCENTBATE  KOCE  PEESEEVATIVE 
I     «*0'>-28*   OSMOSE  2a  12  WOOD  PRESERVATIVE  SOLUTION 
♦*00030*   PCP  10«  EIU  SOLUTION 
**00037*   OSBOPENTA  WOCD  PEESERVING  CCBECDND 

♦EEGISTRANT*         *NAHE  ANC  ADDRESS-^  *  ''  '■ 


^'^3-^7' 


SOUIHMESTERN  PEIBOLEUM  CCHFANY 

EO  EOX  789 

FT  KORIH  TX  76101 


**4i*«*«*4i*ii*it«4,«  PBODUCT  NAME  *♦«♦♦♦«♦♦«**♦*** 
'»*00003*   SHEPCC  WCCD  PRESERVATIVE 

.1  ■         "  , 

!   ♦EEGISTRANT*         *NAfl£  AND  ADDRESS* 


*   '>03''73 


WOOISEY  MARINE  INDUSTRIES  INC 
100  SAW  MILL  BD, 
DANEUBY,  CT   '  681'' 


«4t****«*4[«**4,*«^  PEOEUCT  NAME  **************** 
**00058*   DOLFINITE  3905  TX  EUNGICIDAL  FEEDING  COMEOUNE 
♦-"^n'Sg^   DOLFINITE  3951  TX  FUNGICIDAL  EOUEIL  PLANKING  CCMEOUNE 


L 


rfDERAL  REGISTER,  VOL  43,  NO.  202— WEDNESDAY,  OCTOBER  18,  I97S 


FEDERAL  REGISTER,  VOL  43,  NO.  202— WEDNESDAY,  OCTOBER  18,  1978 


■  , 

\i 

48522 

NOTICES 

*** 

PBODOCT 

SEABCH    LISimG 

**** 

PAGE 

ttS 

I  NOTICES 

****    PEODUCT    SEARCH    LISIIBG    **** 


PAGE 


48523 

ae 


48522 
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r/*2/78 


FECEBJILLy  BEGISIBBED  FBODOCIS  COUIAIHING  PIBT  ACHLOBOPHEBOL 


♦EEGISTRANT*         ♦NAHE  AND  ADDRESS* 

♦   003090         SANITIZED  INC 

e'S  3ED  AVE 
NEW  YORK  NY  10016 

♦  *******♦**♦*♦**  PBOtOCT  NAME  ♦♦*•♦♦♦♦♦*>»*♦***• 
♦«'^-r2'*   SANITIZEE  SPX  FOE  TEXTILES 

**00027*   SANIIIZEC  SPI  | 

♦*00030''   SANITIZEC  SP  fOR  FEATHERS 

♦  ♦no'-3a*   SANITIZEt  SPS  FOB  LATEX  IMPREGNATED  SISAI 
**r.0'38*   SANITIZEC  NLA 

♦*0006U*  SANITIZEC  Gl  FOE  MATTRESS  TICKING 

"•♦OOOTg*  DOEAFEESK  SP 

**C^125*  SANITIZEC  C  F  A 

♦♦"^■133*  SANITIZEC  PP 

•  *C0136'=  SANITIZEC  PHS 
•♦0^138*  SANITIZEC  HJO 

**"C163*   SANITIZEC  BRAND  VAN  INTERIOR  lEECSOL 
♦♦00199*   SANITIZEC  BRAND  CFB  BACIEBIOSTAT 
♦*00205*   SANITIZEC  BEAND  CFC  BACIERIOSTAT 


FEDERAL  REGISTER,  VOL  43,  NO.  202— WEDNESDAY,  OCTOKR  IS,  1978 
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♦♦♦*  PRODUCT  SEARCH  LISTING  **** 
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FEDERALLY  REGISTERED  PROD0CT5  CONTAINING  PEKT iCHLOROPHENOL 


«#  4*4  ««******4r*****i»**  **********  ***4'***********4i*  *«»**«*'*>  4'**************'^**4'****< 
♦REGISTRANT*         *NAHE  AND  ADDRESS* 

♦   '^'^3'"  98         BAXTER  J  H  6  COMPANY 

1700    S    £L    CAMINO    REAL 
SAN    MATEO    CA    SHW  2 


t*****m******  ¥**    PRODUCT    SAME   *♦♦♦******'«♦*♦** 
**0001T«       J#     H,     EAXTEE    PENTACfaLOROPHENCI    SCLUTIOH 


*  4  **4«*««*****«***»-H4t**'4'*  ********************************************  ************ 
*BEGISTHAHT*  ♦NAME    ANC    ADDRESS* 


*   0-3142 


FOBKAN  FORD  PAINTS  INC 
1200  MENDELSSOHN  AVE 
HINtEAPCLIS  MN  56427 


****************  PRODUCT  NAME  *****«♦♦♦***♦*** 
«*00003«   ARM  B  BEAND  ♦♦*  SEAL  TOX  (PBEEABED) 


k  **************  #*************¥«***  41V***  *****************************  ************* 

*BE6ISTBAHT*        *NAMI  AND  ADDRESS* 


♦      0^^3215 


TEXAS    REFINERY    CORP 
830    850    N    MAIN    ST 
FT    KO&TH    IX    7610 1 


«#4t***4i4i«***4i«4i«    PEOCUCT    NAME    **************** 
♦*00001*       NEVARCT    fcOCD    PRESERVER 
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**♦       P60DUCI    SEARCH    LISIING    «** 
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1C/J2/78 


FEDERALLY    REGISTERED    fROCOCIS    CONTAINING    PENT ACaLOROPHBNOL 


♦REGISTRANT*  *NAHE    AND    ADDRESS* 


003286 


FERC  SIAFFEL  CO, 

E  0   BOX  238" 

SAN  ANTONIO  TX  78298 


A*^'********^^**^*  PRODUCT  NAME  ♦*♦*'**♦»*♦♦**** 
**no'29*   SIAFFfLS  EIDALL 

****^*^***  ***********  **^**4*m*:^m'¥i¥***i^****:*t***t.*i*ti*****-<'******W*********iifk*i*  km** 

♦BEGISTRANT*         ♦NAHE  AND  ADDRESS* 


*   003339 


PABKE  HILL  CHEMICAL  CORE 

29  EERIEL  AVE 

WT  VERNON  NY  10550 


*'»***4c«*«*AA*<«*«  PROCOCT  NAME  **************** 
<*'^'^  16*   ALGAE  BAN  'X*  "^ 

♦♦OOOIS*   AIR  CCN  lABLETS 

*****************  ************************4i*:i^,tL:^^m***-ti*mi^^*  *******  ncm*******  ******** 

^REGISTRANT*         *NAHE  AND  ADDRESS* 

*   '^'^335?         ARKANSAS  COMPANY  INC 

ATTK  A  A  COCK  BOX  21' 
NEWARK  MJ  07102 

****i,**********-^t    pBOEUCT  NAME  ***************>^ 
**0'""8*   ARKO  MOLE  PEEVENTOR 


NOTICES 

*♦**    PRODUCT    SEARCH    LISIIKG    **** 
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10/02/78 


FEDERALLY    REGISTERED    ERODliCTS    CONTAINING    PENT  ACHLCROPHENOL 


**************************  ***********************  ***^i*  *******  *:^*^***u***m  *****.,  «* 
*EEGISTRANT*  *NAME    AND    ADDRESS* 


*   0'"3a86 


AMEFICAN  TAR  COMPANY 
1700  N  NORTHLAKE  WAY 
SEATTLE  WA  981  3 


/ 


*********^******    PRODUCT  NAME  **************** 
♦*00008*   ATCO  mOE  PENTA  HOCD  PRESERVATIVE 
^*^o:-9>i   im2  ATCC  PENTA  PRESERV  A  SEAL 
I     **'\nr-\^*       j^xCO  lar  PENTA  TEN-  TO  ONE  CCKCEKTBATE 

*******************  ****ff********^***********m******\tL***    i,***-k****k**ii***  A  ******** 

*EEGISTRANT*         *NAME  AND  ADDRESS* 


*   003509 

Ik 


SAFE  HAY  FARM  PRODUCTS  COMPANY  * 
2519  E  EIFTH  SI 
AUSTIN  IX  78702 


V 


******%********.*    PRODUCT  NAME  **************** 

**^^115*   SAFE  HAY  BRAND  r  1  PENT ACHICBOEHENOL  HOCD  PBESEBVAIIVE     ( 

1  .  .  ' 

***********************^*********^*:,;:^,t,^j,i^:^t****H  <^m********   ♦♦-♦**.(►***  %  4*<«  *»«»  4,  *  « -k 

♦REGISTRANT*         *NAME  AND  ADDRESS* 


*   003618 


INDCSIRIAL  COLLOIDS  6  CHEMICALS  INC 
EO  EOX  1946 
KNOXVILLE,  TN  37901 


*******:^****A***    PRODUCT  NAME  ***********  **«*««*- 
»*'>Q-r2*   INDOSIRIJL  tR  PEl  N  ACHLOROPHENCL  SOL  HOOD  PRES  ^2     ^^    1  CONCENT 


^ 
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FEDERALLY    EEGISIEBED    PRODUCTS    CONTAINING    PENT ACHLOROPHENOL 
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r/^2/78 


FEDERALLY  REGISTERED  PRODUCTS  CONTAINING  PENT ACHLOROPHENOL 


^         *BEGISTRANT*         *NAHi  AND  ADDRESS* 


♦   '^^3658 


THE  DOLPHIN  PAINT  6  CHEMICAL  COMPANY 
922  LOCUST  STREET 
TOLEDO  OH  U36:3 


*«**«***««**«***  PRODUCT  NAME  ***♦♦•**♦♦•*•**** 
♦♦00019*   DOLFINITE  laSITX  COMPOONC  THINNER  (EOF  FUNGICICAl  COHPOONDS) 
%*^^    26*   DOLFINITE  3431  TX  FUNG  CCOBIE  PLANKING  CCHP(HIL  S  1d653A  TYPE  11, 
«*n'^:27*   DOLFINITE  3435  TX  FUNG  BED  CC«P  HIL  SPEC  NO  MIL  £  19653A  TYPE  1 

*♦♦♦♦♦*♦***♦*♦♦♦***♦•*♦**♦♦*♦♦♦♦***♦♦♦♦**♦*♦♦«***♦****»*«*♦*♦♦******  **♦  ;*-**v*..  JkJ 
♦REGISTRANT*         ♦NAME  AND  ADDRESS* 


003682 


SMITH  E  H  CHEM  COMPANY 

15"  2"  E  PROCTOR  AVE 

CITY  OF  INDUSTRY  CA  91746 


«4-k******«*4c*A«k  PBODUCT  NAME  ****♦♦♦♦♦•**»*** 

*#f,.->"^1*  EMS  COOLING  I0WER6  CONDENSEB  TBEATMENT  #315 

♦♦00019*  EMS  ALGAECIDE  316 

♦♦00020*  EMS  COOLING  TOWER  6  CONDENSER  TBEATMENT  #313  (COFCENTRATE) 

♦  *':0'24*  EMS  ALGAICICE  PELLETS  'S  •       ^ 

♦♦«^-26*  EMS  COOLING  TOWEB  6  CONDENSEB  TBEATMENT  §32^  E  CONCENTRATE 

♦♦00029*  EMS  ALGAECIDE  319 

♦♦00032*  EMS  ALGAICIDE  316 


^ 


♦FEGISTEANI*         ♦NAME  AND  ADDRESS* 

*   003809         SOOIHHEST  GREASE  OIL  CO  INC 

KANSAS  CITY  DIV 

EOX  1974    1400  SOUTH  HABBIECN 
CLATHE,  KS  66  61 

*4t*4i***«:^*««4i*4i*  PRODUCT  NAME  *♦*♦*♦♦♦♦♦♦♦*♦♦* 
♦*00001*   NO.  67011  PENTA  WOCD  PfESERVATIVE 
«*0(T-r7*   PENTA  COKCENIRATE 


♦EEGISTBANT* 


•   003837 


♦NAME  AND  ADDRESS* 

LOBAR  COMPANY 
1706  CAMPBELL 
KANSAS  CITY  MO  64108 


*«ii4i«4i*4>**A«^4#*  PRODUCT  NAME  ♦♦*♦♦♦♦♦♦♦♦♦***♦ 
**00024*   BSOMA  WEED  KILLER 
^*t)f\- 2^*^       9'"''*  WEED  KILLER 

♦  *r>0  36*   PI.IME  HEEBICIDE 

♦  ♦00040*   501  L 

<*  ♦*4*««*4t«**4i****4:***4*4t**4t4  ***»*«♦*  4**  «♦**♦♦♦*  A****^*  4^4  *«t******4i«' *♦♦><*♦*«*•** 
♦BEGISTBANT*         "NAME  AND  ADDRESS" 


♦   0*3862 


ABC  COMPOUNDING  COMPANY 

EOX  932 

ATLANTA  GA  30301 


4*4i4«**44«**«4v*  PRODUCT  NAME  *♦♦****♦♦♦***♦«'> 
«*rr-^2*   y    TO  1   PENTA  CHLOEOfHENOL 
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10/02/78 


FEDERALLY    EEGISIERED    PRODUCTS    CONTAINING    PE KT ACHIOROPHE 


no: 


•=*CCNIINfJE  REGISl&ANr  'r'38b2 

'♦*'■"'•"  13*   TENIA  CHIQROPHENOL  SCIUTIQN 
**0032o*   WEED  KILLER  CONCENTRATE 


-  FEGISTRANT' 


*NAME  AND  ADDhESS* 


"_-3  76 


EETZ  LAECRATORIES,  INC 
^636  SCMERTCN  ROAD 
IREVOSE,  PA  190U7 


**^**'"******''"**^  FEOCUCT  NAME  *♦**«**»***,***- 


)«* ' 


C"--  5 


cElZ    ALGICIDE    Wi    P 
**00J12«       EEIZ     ALGICIDE    IX    P 

*-'?0^15-       bLTZ     SLICE    TBOL    SLIME    CCNTECL    AGENT 
**^'-    2o^        ,£1Z     SLICICICE    EOR.10LA     9     (SLIHE    CCNTRCL     AGENT) 
**r-     21*       fcE^z    s^ipE    IFCL    RX     17 

LEIZ    FUMGICICE    E     la 

t£IZ    SLIPE    IRCL    RX    26 

EEI^     iiLlCE    TRCL    DP    324 

iiElZ     SLIPiClLE    B    7P     (EcLLETS) 

EETZ     5IIPE    IRCL    DP    339 

BETZ     fUNCiClCE    FJNGUS    CCNT5GI    AGENT    DE    3  16 

fcEIZ     tUNGICICE    F     Id    FUNGUS    CCNTRCL    AGENT 

SLiilE    IRCL    RX    2j  - 

SLIME    InCL    DP    578 


■♦•COOjO* 

**000a 1 ■ 

*-*-(■  6"^  • 

**'^ ■ 65* 

**00066* 

••-■•0  00b  7" 
*,►/-_.    7  ^ ,. 

■■**^.r     Q  -r  * 
♦*0  0n5* 


**00no-        EETZ     SllUE    IRCL    RX     UA 
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♦**-  PRODUCT  SEARCH  LISIISG  *♦** 
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NOTICES 


**»*  PRODUCT  SEARCH  LISTING  **** 
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'^2 


K/'2/78 


FEEERALLY  REGISTERED  PRODUCTS  CONTAINING  PENT ACHLOROPHENOL 


I    *FEGISTRANT*         ♦NAME  AND  AbDRESS* 


*   003931 


ANDERSON  CHEMICAL  CCHPANY 

184"  WATERVILLE  RD  EO  BCX  US' 7 

MACCN  GA  31208 


4:»«**««**t*«****  PROLUCT  NAME  *-******«*j^«*  **** 
««CrO''2*   ANCO  ALGAECIDE 


♦EEGISTRANT*         *NAME  AND  ADDRESS* 


*    oouooo 


SOUTHERN  CHEMICAL  EBODUCIS  COMPANY 
FO  EOX  2' 5 
MACCN  GA  31202 


****«*«*^**A«**.k  PROEUCT  NAME  *****♦*♦♦***■**»' 
I     ♦«ror57*   pENTA  5  KEEE  KILLER 

«*00061*   CLEAN  KILL  SEASON  LONG  NON  SELECTIVE  WEEC  KILLER 

»*♦♦♦♦♦*♦»♦«*♦*♦***♦** ♦*♦**♦»♦*♦♦*»♦*♦**♦**♦**♦♦'«♦♦**♦♦*  *******»*"****=********■**** 


♦EEGISTRANT* 


*   or4r  29 


*NAME  AND  ADDRESS' 

CIL  SPECIALTIES  S  REEINI^G  COMPANY 
18  ERIDGE  ST 
BROCKLYN  NY  11201 


^^itAAAi^AAvx  **■«**  ffvOtUCT  NAME  **♦»*♦*♦♦**«**♦* 
♦  A-'^-jl*   OSR  NCN  SELECTIVE  WEED  KILLER  WITH  NO  DRIFT 
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NOTICES 

♦**«  PEODUCI  SEARCH  LISIISG  **** 
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53 


10/02/78 


FEDEBALLY  REGISTEBED  PBODOCIS  CONTAINING  PENT iCHLCBOPHENOL 


♦BEGISTRANI*         •NAfli  ANC  ADDhESS* 


*   ^OU*"  91 


EABE  N  H  &  CO 
E  0  BOX  1879 
BEMEHIS,  TN  38101 


4****«****4i*««**  PRODUCT  NAME  ♦**♦*♦♦♦♦*«♦**** 

♦  *00003''   DEEP  TREAT  PENTA  WOOD  PEESEBV  CCNC  1  10  GENERAL  PURPOSE 
**nn^A^^   SEAL  TREAT  PENTA  WOOD  PFESEhVATIVE 

♦  ♦0'^"'^5*   DEEP  TREAT  PENTA  WOOD  PBESEBVAIIVE  BEADY  TO  USE 


/ 


*EEGISTRANT<-         *NABE  AND  ADDRESS* 


*   OOUISU 


STEEBINS  &    ROBERTS  INC 

ECX  791 

LITTLE  ROCK  AR  72203 


V 


44**«4t««*««««***  PROCOCT  NAME  **************** 

♦  *O0'^r>i*   PENTA  TREET  GENERAL  PURPOSE  WCOC  PRES6RVATIVE 
♦*00002*   PENTA  CHEX  HOOD  PEESERVAIIVE 

♦♦OOOOa*   PENTA  CONCENTRATE 

************m***m*********>kif*m****At***************%ili*i$^Htt**********^*******,^*^i-tim 
♦BEGISTRANT*         ♦NAHE  AND  ADDRESS*  .  l 

*   "a2a3         GINK  J  R  &  COMPANY 

UOI  GRATIOT  ST 
ST  LOUIS  MO  631")3 

44i«*«*«*«««*««««  PRODUCT  NAME  **************** 

♦  *00002'*   GINCO  PHCDUCTS  BEADY  10  APPLY  WATEtJ  REPELLENT  EEKTA 
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5a 


1f/':*2/78 


FEDEBALLY  REGISTEBED  PBODOCIS  CONTAINING  PENT ACHLOEOPHENOL 


♦*CCNTINOE  REGISTBANT  004243 

♦*00003«   GINCO  NO,  10  PENTA  CONCENTRATE 


*-^4***************^*************'r**  9  $********************************'****  ******** 

*BEGISTRANT»-         *NABB  ANC  ADDRESS* 


*   C''4297 


BELIANCE  BBOOKS  IMC 

3302  E  87TH  STREET 
CLEVELAND  OH  44127 


*4i4t**««**4i*4>4i>»)»*  PRODUCT  NAME  **************** 
♦*00015*   H  C  TEEAIMENT  NO  475  C  FCR  SLIME  6  ALGAE  CONTFCL 
♦♦-^0'  16*   H  C  TREAT   NO  475  P  FOB  SLIBI  8  ALGAE  CONTROL 


^  W**  *****'*  ********  ***********.******  **7r  **********  ******  *^*^^^^***'tli^**%*ik^.*^-y^*^.»^tmn^t.,M^t 
'■    *BESISTBAIiT*  *liAHE    AND    ADDRESS* 


♦   004313 


CARECLL  COMPANY  THE 

MFG  BY  THECARROLL  CC.  2SC0  H.  KINGSIEY  EC. 

GARLAND  IX  75'"40 


«]»**4i****«**4i«««  PBODUCT  NAME  **************** 
«*00047*   WEED  GO  WITH  DRIFT  CONTROL 


4««  4  ****ik«**4i*iK*****«]»4<i^4i«4<«4>:»:«.4i*4<4i«*  ***********  ***4;***4r4c******i^ 41*****41  ■««***  4^  ft 4i 

*EEGISTBANT*        *NAH1  AND  ADDBESS* 


♦   '•'4389 


PACIFIC  CHEMICAL  DIV  PACE  NATIONAL  CORP 
500  7IH  AVE  S 
KIBKLAMC  HA  98' 33 


*****t***-M******    PBODUCT  NAME  **************** 
**00027*   HICROCIDE  L  36  ALGAECIDE  AND  EACTERICIDE 
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NOTICES 

**♦■'  PBODOCT  SEARCH  LISTING  **♦" 
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r/'2/73 


FEDERALLY  REGISIEEED  FBCDDCIS  CONTAINING  PENT ACHLOROPHENOL 


**CCNTINOE  REGISTRANT  00U389 
♦*00034*   PACE  PENIA 
«*00*69'-   POLE  TOP  FLOIC 
**0O-72*   N  135  ALGAECICE 

♦BEGISTRANT*         ♦NAHE  AND  ADDRESS* 


ooaa99 


FLOYD  PINE  PROD  COMPANY 

EOX  25 

ANDALUSIA  AL  36420 


«*«******«**»*«*  PBOEDCT  NAME  ***♦**♦»♦♦«.!*•♦*• 
**noo-3*   PENTA  PINE  WOOD  PRESERVER 

*FEGISTRANT*         *NAHI  AND  ADDRESS* 


*   004643 


DEAEBORN  CHEMICAL  DIV  HR  GRACE  &  COMPANY 
32)  GENiSSEE  SI 
LAKE  JORICd  IL  60047 


«**«**4r4,*«^««*4,«  PBOCUCT  NAME  ***♦***♦*♦«♦**** 
♦  ♦OO^'^S*   DEARCIDE  711 
**00012*   DEARCIDE  712 
»*':»?' 13*   A  m  BRIQUETTE  ALGAECIDE  ANC  BACTERIOSTAT 


NOTICES 


♦*♦*  PRODUCT  SEARCH  LISTING  ***♦ 
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•^6 


r/C2/78 


FEDERALLY  REGISTERED  PRODUCTS  CONTAINING  PENT ACHLOROPHENOL 


♦REGISTRANT*         ♦NAME  ANC  ADDRESS*  i 


*   004664 


HCCIOSKEY  VARNISH  COMPANY 
76'^:  STATE  RD 
PHILADELPHIA  PA  19136 


4**«*4i*4i**4i«***ii  PROCOCT  NAME  ****«♦*♦****•♦*'* 
♦♦or^.rg*   MCCLOSKEY  ECTT  FYTER 
♦*000a7*   HCCLOSKEY  BOIT  FYTER  CONCENIFATE 


t 


I  *BE6ISTRANT*        »NAHE  AND  ADDRESS* 


»   v'04715 


COLCRADO  INTERNATIONAL  CORE 
78?^  MARBLE  N  E 
ALEDQUEBCUE,  Nc Mo  87110 


*************>«**  FEOtUCT  NAME  ♦***«**♦*♦*♦♦*♦* 
♦♦OC^gg*   BEST  4  SERVIS  BRAND  PENTA  40 
♦*00138*   BEST  4  SERVIS  BRAND  PENTA  KIL  CONCENTRATE 
♦♦00154*   EEST  4  SBRVIS  BRAND  PENTA  5 


♦REGISTRANT*         *NAME  ANE  ADDRESS" 


♦   ^04887 


STEEHENSON  CHEM  COMPANY  INC 

EOX  87188 

COLLEGE  PARK  GA  3*337 


****«**«4t*****«i«  PRODUCT  NAME  ****♦**♦♦*♦»**** 
♦*00013*   PEl'TA  10:1,40X  PENTACHLORO  PHENOL  CONCENTRATE 
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NOTICES 

**♦*    PRODUCT    SEARCH    LISTING    *♦*♦ 


PAGE 


48535 
58 


48534 


r/r2/76 


NOTICES 

♦*♦       PEODDCI    SEARCH    LISTING    ***'  PAGE  57 

FEDEBALLY    BEGISIEPED    FBODUCIS    CONTAINING    PENT ACHIOROPHENOL 


*FEGISTBANT*  *NAai    ANE    ADDRESS* 


♦       004931 


GOOC    LIFE    CHEMICALS    JNC 

EOX    687 

EFFINGHAM    IL    6^aOl 


*******4<****««*A    PBOLOCT    NAME    **♦♦*♦♦♦***#*♦*# 
^♦*on-ji*       GOCD    LIFE    PENIA    TBEET    WOCD    PEESEBVATIVE 
♦♦0003U*       NEW:     PENTA    CCNCENIEATE    WCCC    EFESERVATIVE 

♦EEGISTBANT*  *NAME    AND    ADDBESS* 


»        n  "4  gg/* 


JET    AER    COBPORATION 
1""     SIXTH    AVE 
FATERSON    NJ    0752U 


****«**«*««***««    PBCEUCT    NAME    *♦♦♦*♦*♦**♦**♦♦> 
««n^-15*      HEDDY    WEEDS    OUT 

♦EEGISTRANT*  ♦NAME    AND    ADDBESS* 

*      005011  CARKEL    CHEMICAL    COBPORATION  ^ 

ECX    UC6 
<c  WESTFIELD   IN    a607a 

«♦*****»♦****,.*♦    pROEUCT    NAME    **♦«♦♦*♦♦♦»*,«,* 
♦"TMU"*      KEH    KIL 
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**  •«     PBODOCT    SEAECH    LISTING    **** 
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rt  '-^      .  -J  n 


^r\trimTTtr        r^T:\/-^-r-r^trTT^r\r:r\         ^f-ij^rvri/-/rr'        /^/-skirrj'Tl.TTit/^         r\rr\-rr%r't:  T^-\rir\-r\Tir:a\it 


NOTICES 

*♦**    PBODOCT    SEARCH    LISTING    *♦** 
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48535 
58 


10/02/78 


FEDEBALLY    BEGISTEBED    PBODICTS    CONTAINING    PEKT ACHLOROPHENOL 


^i*i^i^****■ti*******i^**  ********'***•  *******  **:*  441  *  !»*4>  4**  **«**«*«****  ♦*******4'4c4i  ********* 

♦FEGISTBANT*  *NAMI    AND    ADDRESS* 

♦       ^^"5135  WATER    SERVICES    DIV    UNIVERSAL    OIL    PRCDUCTS    CCMPANY 

700    SOUTH    FLOWER    ST 
I  EOBtANK    CA    9  1  5C  2 


«***4i*4i«4-.***4>«4>*    PBOCJCT    NAME    ***♦♦**♦♦♦****»* 
**C0010*       H  60    AIGAECIDE 

^*^r-i2*       CHEMlCATCa    BEFILL    TUBE    A    8 
♦♦or-  180       OOP    M    g"!    ALGAECIDE 


^ 


*♦«♦♦♦««*****♦*♦*♦♦*«♦♦♦♦♦♦***♦**.♦*♦♦♦♦*♦♦♦♦**♦*■<•♦♦*****>««***♦•♦«****<'♦•-#*■'  *-*«)^  *  .  *♦ 
*EEGISTEANT*  *NAME    AND    ADDRESS*  I 


*       005185 


EIO    lABS    INC 

627    E    COLLEGE    AVE    PC    BOX     1489 

CECATUR    GA    300j1 


A*****-**********    PRODUCT    NAME    ***************^ 
«*0'^-32*      BIG    GDARE    12''/1U^ 


*♦♦♦«*«♦*****♦♦♦♦*****♦**♦»♦♦*  ♦*♦*♦♦♦♦♦♦**♦♦♦*♦***♦♦*♦****♦***'»♦**  **"*♦*****    *-.  ♦* 
*EEGISTRANT*  ♦NAME    AND    ADDRESS* 


»■       005197 


KEB    HFG    CORP 

KEM    INTERNATIONAL    ELEG 

TUCKER    GA.     30084 


«*«4(********i^***    PfiOCUCT    NAME    **♦***♦♦♦♦♦***** 
♦♦OO- 32*       NORKEM    6^ 
**000U7*      NOBKEB    600    C 
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*♦  "  PBODOCI  SEABCH  LISUHG  **♦* 
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10/02/78 


PEDEBJiLLy  EEGISIEBED  FRODCCIS  CONTAINING  PEM  ACHLOEOPHENOL 


tc*ni^^*itiH*****rf**-iHt************W*****t**4*****^ ****************  *******''****  *'****M** 
*EEGISTRANI*        *NAMi  ANC  ADDEESS^ 

*   ^'■^5211        EEICHHOLD  CHEUICALS  INC 

2340  TAYLOR  WAY 
TACCMA  WA  98U'  1 

*:^*************k    PRODUCT  NAME  ♦**♦**•♦♦♦♦***♦* 

"♦♦OOOIl*  ECI  U9  162  PENTACHLOEOFHENOL  (TECHNICAL  GEADE) 

**'>0'13*  ECI  CHLOEOPHEN  49  US,  5%    PENTACtilOEOPHE  NOL  SCIUTION 

«*on-i7«  CHLOEOPHEN  49  40? 

♦*00020*  CHIOBCPHEN  49  402 

♦  *0002T'-  ECI  49  409  42«  TECHNICAL  GEAEE  PENT ACHLOEOPHENCL  CONCENTEATE 

♦  ♦CO  22*  ECI  CHLOEOPHEN  49  4  1C 
«*0'^-23*  RCI  CHLOEOPHEN  49  412 
**00024*  ECI  CHLOEOPHEN  49  411 

'♦*00025'  49  164  SCDIUM  PENTACHLOROPHENAT  E  211  AQUEOUS  SCLUTION,  TECHNICAL  GR 

♦♦'>',- 26'-  49  169  2:1  PENTACHLOEOPHENOL  TETFACHLOEOPHENOI  (SHOTTED,  TECHNICAL) 

♦  *^n-  27*  ECI  49  16"  CCMMEECIAL  GRADE  PENTACHLOEOPHENOL  (LUMP) 
**00028*  ECI  49  413  SODIUM  TETEA/EENTi  CHLOEOPHEN ATE  £CIDTIOH 
♦*00032*  ECI  49  165  SODIUM  PENIACHLOECFHENATE 


*'**************■*********  ^^*^m**********4t***i^**}^**itti*.ik*  4**4.  ***********i  ************ 
*EEGISTRANT»"         *NAHE  AND  ADCEESS* 


'^"5266 


fOBISIEi  ENTEEPRISES  INC 

CHAPMAN  CHEMICAL  COMPANY  416  BBOCKS  ED 

MEMPHIS  TN  3ar^9 


****************    PRODUCT  NAME  **********4***** 
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10/02/78 


FEDERALLY  EEGISTEEED  EBODQCTS  CONTAINING  PEFT ACHLOEOPHENOL 


**CCNTINOE  REGISTRANT  'r5266 

♦  ♦ortr.rg*   K  BAN  PC  15  HOOD  PEESERVATIVE  GREASE 


7lf************$tmt******4***  4*** ************************ **************^  **'*  -i:***-**** 
♦BEGISTRANI*        *NAflI  AND  ADDEESS* 


♦   005285 


HICBLIN  CHEM  CORF 
9'^45  VINCENT 
DEIFOIT  MI  48211 


♦  ****♦♦♦*»♦***♦*  PEOCUCT  NAME  *♦**♦*♦♦«****■*** 
♦  »r'>''15*   UR   IHIN2IT  FENTA  HOOD  PBESEEVATIVE 
♦♦00031*   HISIER  THINZIT  PENTA  HOCE  PEESEE¥ATIVE 


*********4t****i*t***************^************** **************** *******^****  ******** 
♦EEGISTEANI*        *NAHE  ANC  ADDEESS* 


5351 


lOLTON  CHEMICAL  COMPANY 
F  0  DRAWER  1 6'" 
SOMTEE  SC  29150 


****************    PEOEOCT  NAME  **♦*♦•******♦■*'*♦*• 
♦♦rO'^'-e*   41  4""  2  FENTA  HOOD  PBESEEVATIVE  0 
♦♦00007*   U1  4000  FENTA  HOOD  PBESEEVATIVE  E 
♦♦00006*   U1  4004  FENTA  CONCENTRATE  C  10 
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NOTICES 

*♦*   PEODOCl  SEAKCB  LISTING  ***' 
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r/f2/78 


FEDERALLY  REGISTERED  EROD0C1S  CODTAINIHG  FEkT ACHLCROPHEMOL 


♦REGISTRANT*         *NAHE  AND  ADDRESS* 


*   005382 


VDLCAN  MATERIAL  COMPANY  CHEMICAL  DIV 
E  0  BOX  7689 
EIRCINGHAM  AL  35223 


*«4r*«*«***»*4--^«4t  PRODUCT  NAME  **♦♦***♦***»**** 

♦  *''':  16*   NEW:  FRONTIER  GLAZD  FENTA 

♦♦00036*   VULCAN  PFEMIDM  FOUR  POUND  PEKTA  (PCP  2)  CONCENTRATE 

i 

'■EEGISTBANT*  *NAHE    AND    ADDRESS* 


*   0^5427 


KRIGHI  CHEMICAL  CORF 
1319  H  WABANSIA  ATE 
CHICAGO  IL  60622 


*i^-****it*m*****tmM    PBOCUCT  NAME  *•♦♦**♦♦**♦*»*♦< 

«*?'^"  lU*  HRICO  ALG 

♦*00022*  ALCORIN  T 

♦<-00025*  WRICO  DAB 

4*'^->-26*  ALCOaiN  1  y 

««no^27*  WRICO  DAS 

♦♦00029*  HRICO  LFE 

♦♦C0030*  HRICO  RLC 

4*n'>-  33*   HRICO  DBB 

V- 
♦  ♦'^'^'"39*   HRICC  RIK 

♦♦000U5*   HRICO  PIE 


metAL  KSISTEI,  VtH.  41.  MO.  aiS-WEONESOAY,  OOOSE1 1«,  WTS 
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NOTICES 


♦***  PEODOCT  SEARCH  LISTING  *♦** 
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10/02/78 


FEDERALLY  REGISTERED  PRODUCTS  CONTAINING  PENT ICHLOPOPHENOL 


*«**4*4****#«****»***  "*♦*♦♦♦♦♦*•**♦♦>>♦*♦*♦♦***♦♦♦*♦**«***•♦****♦*♦*♦*****♦  ******** 
*FEGISTRANT*         *NABE  AND  ADDRESS* 

»   '■'^5576         REGAL  SUPPLY  6  CHEMICAL  COMPANY 
,  EOX  1955 

EL  lASO  TX  7995') 


«*«***4i*********  PRODUCT  NAME  **♦*»♦*♦*♦«***♦* 
♦*00031*   ENDWEED    . 
♦  *00"^'32*   STRILATE 

*♦♦♦  4 *«♦*♦♦♦♦♦♦♦**♦*♦*♦**  ♦♦***»♦»>!« ♦•¥-ti*** *♦*♦♦♦***♦♦♦«***"*** "^  ******* ********'*«** 
*FEGISTRANT*         ♦NAHI  AND  ADDRESS* 


I 


*   005602 


HOB  STATES  CORPORATION 
2:^2  NORTH  ILLINOIS  STREET 
INDIANAPOLIS  IN  i<6202 


*«-^*4i4c*#**»*4t**i>  PRODUCT  NAME  a*************** 
♦*00*25*   PENTA  WCCD  PFESEEVATIVE 


I    ♦REGISTRANT*        ♦NAME  AND  ADDRESS* 


*       0056U0 


HANSEN    KINNEY    COMPANY 

EOX    120  3 

GREAT  FALLS  MT  59U01 


4*4(4>««**4>*****»A  PRODUCT  NAME  *♦******♦♦*♦*♦** 
♦♦OOO'^I*   PENTA  CHIOriOFHENOL  WOOD  PRESERVATIVE  READY  TO  DSE 
♦♦00002*   PENTA  CHIOROEHENOL  WOCD  ERESEBVATIVE  CGNCENTBATE  1  TO  10 
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«*♦>.    PRODUCT    SEARCH    LISTING    **** 
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**♦*    PEODOCT    SEARCH    LISIIHG    **** 
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10/02/78 


FEEERILLI    hEGISTERED    ERODCCIS    COHTAINING    PEKI iCHLOBOPHENOL 


«  ^i^^i^*t^mti^iti**#m******4********^'***** *********************************** ********** 
*BEGISTRANT*=  *NAHE    ANE    ADDRESS-  ^ 


♦  0  5136 


EOBCIS  FESEABCH  LAECRAICBIES 

DUBOIS  CHEM  DIV  CHEHED  CCRP  3630  E  KEMPER  RCAD 

SHAEONVILLE  Od  45241 


«*****«4i*4t***4'4'*  PRODUCT  NAHE  *♦♦♦♦*♦♦♦♦♦***** 
'•*00032*   DOIN  2a  KON  SELECTIVE  HEED  ANE  GRASS  KILLER 

**0C    53*   GAX  15  MICEOEIOCIDE  j 


♦REGISTRANT* 
*   005831 


♦NAHE  ANE  ADDRESS* 

GILSONITE  INC 

29U6  NE  COLUMBIA  ELVD 

PORTLAND  OR  97211 


t****-k^t^t^^ti^-^-^m*M    EROEUCT  NAME  *»**!'■**♦**♦**♦*' 
♦  ♦rionr2*   BARTEL'S  REDY  COAT  PENTALENE  HGOE  PRESERVATIVE  NC  454 
♦♦00003*   BARTEI'S  REDY  COAT  CCPPEB  HCCE  EBESERVATIVE  #456 
♦*00004*   BARTEL'S  REDY  COAT  PENTA  CONCENTRATE  NO.  453 
:»*io^r8*   BARTEL'S  REDY  COAT  PENTA  WCCE  PRESERVATIVE  455 


:<*'****4*'^#  *******  «****«***  *>(c«**4[4iil««4i*4i*4i4i**4t:^*i|c  *********  4i***  v*K**1[4i  "  4i*4i  V  4t*4c*  «..  ii« 

♦REGISTRANT*         *NAME  ANE  ADDRESS* 


♦       005839 


BEOEER  HAS  SON 
52NC  6  GRAYS  AVE 
EHIIA    PA    19143 


^^A^^t^-^^AA^A^***    PfiOEOCT    NAME    **♦**♦♦***♦***** 
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K/'2/78 


EEEERALLY  REGISTERED  EROEDCTS  CONTAINING  PENT KHLOEOPHENOL 


♦♦CONTINUE  REGISTRANT  .C5839 

•*00002*   M  A  B  NU  LASTIC  WOOD  EBESEBVATIVE 

*♦»«»♦♦♦♦*****♦**********•*•**»*»******•***♦*♦♦**♦*♦*********♦****'************** 
*EEGISTRANT*         *NAME  AND  ADDRESS* 


*   '^"6125         EIXCN  CHEMICAL  CORP 

5~  19  97TH  PLACE 
CORONA  NY  11368 

«**i»«***********  PRODUCT  NAME  ♦♦**♦**♦♦♦*♦*♦** 

♦•OO^IS*   HEED  KILLER  WITH  DRIFT  CCNIRCI 

♦*00019*   HEED  KILLER  B  WITH  DRIFT  CCNTFCL 

♦♦00023*   HEED  KILLER  C  WITH  DRIFT  CONTROL 

*«♦♦♦****«*****♦*****•.**♦♦  4*******»^***  .******************^^*^***^****^*******-** 

♦REGISTRANT*         *NAHE  ANE  ADDRESS* 

♦   CC6173         CONSOLIEATED  PAINT  6  VARNISH  CCBFORAIICN 

EAST  CHIC  BUILDING 
CLEVELAND  OH  44114 

^t***************  PEOEOCT  NAME  **************** 

♦♦00003*   GOODYEAR  PENTA  WOOD  PRESERVER          j 

♦  «0C'r'4*   HIGHEST  CUALITY  GOODYEAR  BLACK  HCCD  PRESERVER 

1 
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1C/'2/78 


FEDERALLY    ftEGISIERED    EROCOCIS    CONTAINING    P ENT ACHLOROPHENOL 


>  ♦***■*****♦****♦**♦♦♦*♦♦♦♦'♦**♦♦♦♦***  ♦**-**«********«*l#********;*****>,<*«rt:^*»'****l(l«** 


♦REGISTRANT* 
*   006190 


*NABE  AND  ADDRESS* 
# 
SANICO 

13143  SATICOY  SI 
N  HCLLYWCOD  CA  91605 


4«****«t*««**tf-*««  pBOCUCT  NAME  ****♦♦*♦**«♦**♦* 
**00-18*   IDEAL  CONCENIRATED  HOOD  PEESEEVATIVE 

♦FEGISTRANT*        *NAHE  AND  ADDRESS* 


*   006202 


PIONEER  BLDG  SPECIALTIES 
1125  SE  DIVISION  SI 
ECRILAND  OR  97202 


*«-*4t4i*****«**«4.k  PBOCUCT  NAME  *♦♦**♦*♦♦******•- 
^♦A^-r2*   PIONEER  ERANC  5»  PENTA  WOOD  PBESERVING  CCMPOONi:  fc/HAIER  REP 
♦*00003*   PIONEER  ERAND  PENTA  PRESERVATIVE  CONCENTFATE  110  10 
♦*00005*   PIONEER  ERANC  COPPER  NAPHIHENATE 

/  .  _ 

♦REGISTRANT*        *NAHE  AND  AlDBESS' 


*   0-531U 


POLE  TREATING  CO 
ELAIR  HILL  ROAD 
WILICH  GEOVE,  PA  1909^ 


««******««*«***«  PEODDCT  NAME  *♦♦*♦*♦♦***♦*♦** 
♦»00901*   POLE  TOX  WOOE  PRESERVING  COHECONE 
♦*rncc2-   POLEX  HOCD  PEESERVING  COHPCONE 
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K/'^2/78- 


FEDERALLY'  REGISTERED  PRODUCTS  CONTAINING  PENT  ACHLOROPHENOL 


!    ♦REGISTRANT*        ♦NAME  AND  ADDRESS* 


*   00635a 


NANKEE  ALUMINUM  FAINT  CO  INC 
ENGINEER  LANE 
FARKINGDALE,  NY  11735 


I 


4*«****4t4t.'k**«**'4r  fHoCUCT  NAME  -t ♦♦****«****-»>**ii 
♦♦^O^^U*   NANKEE  PENTA  TREAT  WATER  REPELLENT  WOOD  EEESEEVAIIVE 
I 

♦REGISTRANT*         ♦NAME  AND  ADDRESS* 


*   006381 


GARtAN  COMPANY  INC 
1252  GBCVEfi  BQAE 
ST  lOUIS  MO  63125 


*4i«*-k*«*«witc«««:^*  PRODUCT  NAME  «*♦****♦♦**»***» 
#*Trr^5*   VAPCO  SLIME  X 

♦BEGISTBANT*        ♦NAME  AND  ADDRESS* 


*   006482 


TEXAS  FARM  PRODUCTS  CCMEANY 
EC  EOX  9 
NACOGDOCHES  TX  75961 


««********^****«  pfiOEOCT  NAaE  **♦**♦*♦**♦*♦*»:' 
4*rnrrn*      PESTA  CON  1  TO  10  CONCENTRATE  WCCL  PRESERVATIVE  AND  SOIL  POISON 
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10/02/78 


FEDERALLY  REGISTERED  PRODCCIS  CONTAINING  FE NT ACHLCROPdENOL 


k7^^*  4*  ********************  ********^*'^***^>i***********************'^**  *'*'**  *^****'^***'* 
♦EEGISTRANT*-        ♦NAME  ANC  ADDRESS*' 


*   '•^652' 


HAMELEI  6  HAYES  CCHEANY 
CCLCNIAL  ROAD 
SALEM  MA  :i97: 


i»***«********A4i*  PRODUCT  NAME  ♦*♦♦♦**♦♦*«***** 

**00003*  KITO  H 

**^Ar,r  5*  KITO  G 

«*'>C->'>7*  STEROZOL  N  GERMICIDE 

•*00008*  STEROZOL  S  GERMICIDE 

**00009*  STEROZOL  T  PfESERVATIVE 

♦  *r)-)''1''*  STERCZOL  U  PFESERVATIVE 


**  It  ******■*:*  m*****!*  ********  **:^4tM^t**m  *************************  **»**:^***^'k  ti^ifknttw**^.,  k* 

♦FEGISTRANT*         *NABE  ANC  ADDRESS* 


*   006621 


EAGIE  CHEMICAL  COMPANY 
2819  H  LAKE  ST 
CHICAGO  IL  6'"  612 


^t'k^n^titm*******    PRODUCT  NAME  ***************^ 
'•♦00056*   MINUS  24  WEE!  AND  BRUSH  CCNTECL 
**C0  57*   HEED  KILLER  #6 
**D^'58*   LIQUID  WEED  KILLER  »1 
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10/02/78 


FEDERALLY  REGISTERED  PRODUCTS  CONTAINING  PENT KHLOROPHENOL 


♦REGISTRANT*        *NAME  AND  ADDRESS* 

!    ♦   0^6651        SCNEORD  PRODUCTS  CORPORATION 

PO  EOX  5570 
JACKSON  MS  392'"  8 

«4i****4i4i*4>**4c*«<ic  PRODUCT  NAME  **************** 

I     ♦*00001*  STA  BEITE  ^ 

♦*'>0CC2*  STA  RITE  14 

♦*00003*  STA  BITE  HATER  REPELLENT  PRESERVATIVE  FOB  WOOL 

♦*00013*  PENTA  CARE  READY  TO  USE  PENTA  HOOD  PBESEEVATIVE    MOLTI  PURPOSE 

I     «*.^r-  15*  SONTOX  S  ~ 

♦*«r- 17*  SP  35 

«*00320*  SP  60  *  * 

♦*C0''28*  STA  BBITE  LIQUID 

^ **♦««♦♦******«*♦♦****♦•':♦*♦»♦*♦».♦*»*♦■**♦♦♦♦♦♦****♦*»**♦**'*♦*- *******  .**»■* •»*♦♦**** 

♦EEGISTBANI*        *NAME  AND  ADDRESS* 

*   006720        SOUTHERN  MILL  CREEK  PROCDCTS  COMPANY  INC 

EOX  1096 
TAMPA  EL  336: 1 


«*«4i4i*4i***4>***4i«  PRODUCT  NAME  ***♦♦*♦♦*♦♦***** 
♦♦00232«   SMCP  HEEEOX  G/B  250  NON  SELECTIVE  HEEEICIDE 
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irirpitn  «T  T  V     o  pr!  T  c  n  p  D  c  n     nDnnnrTC     rnUTiTNTNf:     P  F  NT  Br  Hf  nRD  P  H  KNOT. 
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NOTICES 

**♦      PEODUCT    SEiRCB    LISIIBG    *•* 
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r/^2/78  FBDEHALLY    BfiGISTEBED    FRODOCIS   CONTAINIHG    FEBTICHLOROPHEHOL 


**  44  4*  «*'«i4i«««**4i**«***«*4i««*****i»«***'t4««**«*4i«**  ******* «**«•»'*  ******  <*>»«'«  v**-*  ***« 
♦BEGISTRANT*  *NAHE    AND    ADDRESS* 


*   006732 


HEIlBfi  INSPEC  SEE?  IMV  J  H 
590S  M  WASHINGTON  SI 
DENVER  CO  80216 


4*«4i«**«*«******  PRODUCT  NAHE  **«♦♦♦*♦**♦♦**♦* 
♦♦O0:''3*   POLE  AID  NO   i 


*EEGISTRANI*        *BABI  AHD  ADDRESS* 


*   006735 


TIDE  PfiCDOCTS  INC 
ATTN  flH  MARSH  BOX  102' 
iDISBDRG  TX  78539 


4*1t4t«*A««4t*4**4*    pfiOtUCT    NAHE    ♦♦♦**«*«*******ik 
♦*00138*      TIDE    EENIA    A    IC    TO    1    CONCENTRATE 

**4*4«#**4i4t4i**4t*4i*4>«*««4>4t**4:*A*»«**««4  444:^44<^4AvK«*A**44t*44i*ii**«^«**  -*>»««***«.  ***4i 
♦EEGISTBANT*         *NAHE  AND  ADDRESS* 


*   006762 


STEFN  CHEB  CORP 
*  EOX  50 7C 

HOMEOE  LA  71201 


4*«****4t***«**«*  PfiOCOCT  NAME  **♦*♦♦*♦**•*  )t**jf 
♦  4tn^>^■J74,   hEEDEX  K  NON  SELECTIVE  EAST  ACTING  WEED  6  EROSH  KILLER 
♦♦00027*   PRESEEVIl  A 
♦*00028*   PRESEBVIT  B  A  READY  TO  USE  BCCD  ERESEBV  £  SCIl  PCISON  TERHITES 


FfDOAl  RfOSTiR,  VOL  43,  MO.  203- WEDNESDAY,  OCTOBEI  18,  1978 


f 


NOTICES 

**♦*    PBODUCT    SEARCH    LISTING    **** 


PAGE 


48547 

70 


K/'"2/78  FEDERALLY    REGISTERED    PRODUCTS    CONTAINING    PENT  ACHLOROPHENOL 

I  •  -        - 

♦  444  4*41  *«*♦♦♦♦*«**♦♦*♦♦*•♦*♦♦****♦*♦♦**'♦♦♦♦♦♦♦♦*♦**♦*'**  *****^***'^**  ♦♦*■♦**  ********* 

♦BEGISTRANT*         *NAHE  ANC  ADDRESS* 

I  *   006811         RESEARCH  PRODUCTS  COMPANY 

2U2i  MEEBELL  RD 
DALLAS  TX  75229 

'     4  4i*4t*At********¥«  PRODUCT  NAME  *«*♦>»♦*♦♦**♦**♦*  | 

4400"29*   REPCO  KILL  LigOID  WEED  KILLEE 


4i44 4 4 44*4*4**»***«*********»**«*** ♦♦♦*♦■**♦♦*♦♦********♦**•♦** *******  *»*'♦**»  **■** 
*BEGISTBANT*         ♦NAME  AND  ADDRESS* 


^»   006823 


SYCKOFF  COMPANY 
•  56':  WHITE  HENRY  SIOART  EICG 
SEATTLE,  WA  98101 


4  4i4*  «*«********•<  PRODUCT  NAME  *♦♦*♦♦****»*«**• 
4*'>0"'^2*   PENTACHLCROPHENOl  SOLUTION 


4r 4 44*** ♦**«****♦♦**♦♦  ♦♦**♦«*♦**♦♦♦♦♦*♦♦*♦♦*♦♦*♦»•  *♦♦**♦**■*♦♦»»'*♦*♦»♦*****  •***«**♦* 
I  ♦BEGISTRANT^         ♦NAME  ANC  ADDRESS" 


*   006837 


WILBAR  INC 
EOX  3111 

CHARLOTTE  NC  28203 


4* 4i***«*** ***«*-*  PRODUCT  NAME  **♦♦*»*♦*♦*****>' 
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10/02/78 


FECERALLY    REGISTERED    fRODOCIS    CONTAINING    PEKT iCHLCEOPHENOL 


■  i^^T^^^^0******ittik:$-^**i^****7^**f********'^****-*t****^**************'*****^*  ************* 

*FEGI5TEANT*        *NAME  ANE  ADDRESS* 

♦  ''re9o2  HADISON  BIONICS 

11250  W  ADDISON  ST 
FRANKLIN  PARK  IL  6"  131 

*«*«*«4>4i****4i**«  PEOCUCT  NAME  «**♦♦♦*♦♦♦***♦** 
«*00020*   SEAR  21  ELUS  , 

♦*rt0*31*   COELONCL 


**«*«*****  km******* ***t***********^******ni ******* ***m* ******* **^^****i^*^  *m**y-**** 
*EEGISIEANT*        ♦NAME  AND  ADDRESS* 


*   006993 


GEBRAINS  INC 

U82C  E  50TH  ST 

ICS  ANGELES  CA  9:: 58 


4****:^**««**4i*4ife  PEOCUCT  NAME  **************** 
<*00013*   GERMAIN'S  NGN  SELECTIVE  HEED  KILLER 


**********  ******m**************>tL^m**ii**:^'fii*-f:*****:tC'^**i^****Tllii^i^*:*  4******  ***'tt  ******** 

*FEGISTRANT»        ♦NAME  AND  ADDRESS* 


■7119 


ST    lOOIS    PAINT    MANUFACIDFING    COHFANY 

2500    OHIO    AVE 

SI  lOOIS  MO  63i:4 


*«**«*««*« ****:>*  PEOCUCT  NAME  ♦♦♦***♦**♦****♦* 
♦*0000U»   CHEKE  BRAND  5X  WOOD  PRESERVATIVE  READY  TC  USE 


FEDERAL  REGISTER,  VOL.  43,  NO.  202— WEDNESDAY,  OCTOBER  18,  1978 


NOTICES 

****    PRODUCT    SEARCH    LISTING    ****■ 


48549 

PAGE  72 


K/^2/78 


FECERALLY    REGISIEfctD    ERCCUCTS    CONTAINING    P£ NT iCHICRC PHENOL 


**************************  it***.  *.m*n  t)i  ********************************** -^t^*-  ***'»i  ii^  kk 
I     *BEGISTRANI*  *NAME    AND    ADDRESS* 


*   007122 


AR  CHEMICAL  CORP 
15m  ELEVENTH  ST 
PORTSMOUTH  OH  U5662 


4*«A«*««*«**4i*4c«  PEOCUCT  NAdE  ***************** 

♦  *^'^-73*   GOARDIAN  PENTACH  LOROPHENCL  5 

♦  ♦COIOO*   GDAEDIAN  PENIACULOBOPHENCL  40JI  EFCDUCT  NCc  65«3 


******* ***************mi^t*  ****  ***v*****w*** *****************  **-^  ****-**■♦*•****♦«♦***♦ 
I  ♦FEGISTRANT*         *NAME  AND  ADDRESS* 


*   :'"7135 


SDNNYSILE  PRODUCiS  INC 
553C  N  fcULCOTT  AVE 
CHICAGO  IL  606a0 


**ai*««*4:*«*«4t*««i  PROCUCT  NAME  **♦******»♦****» 
**'\Q^r   I*   SONNYSIDI  READY  TO  USE  EENTA  PEESERVATIVF 
**00002*   PENTA  HOCD  PRESERVATIVE  (HATER  EEPELLENT) 


********************  *********i^:^i^:t.i$**t4m^:/t^t*it*4*i^:ti**W****-^***********^  ************ 

*BEGISTBANT*        ♦NAME  AND  ADDRESS* 


*   C"7161 


NATIONAL  SOLVENT  COEP 
955  H  SMITH  RD 
MEDINA  OH  U4256 


*m*****^**:^k*i,*k    PEOCUCT  KAME  **************** 
♦♦nn^f 8*   NASCO  HATER  EEPELLENT  ANC  PENTA  HOOD  PRESERVATIVE 
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10/02/78 


FEDERALLY    EEGISIEEED    FRODLCTS   CONTAINING    PENT ACHLOROPHENOL 


*FEGISTEANT*  *NABE    ANC    ADDRESS* 


*   '"'^7234 


rOREHAH  CHEMICALS  INC 

650  STATE  STREET  PO  BOX  €055 

CHABLOIIE  NC  262C8 


4*#««4t4(*4>«****4i«  PRODUCT  NAME  *♦♦*♦*♦♦♦•#*♦♦** 

♦*OOaOl*  NO  HO  STINE 

♦  ♦OO"-?*  PENWAB 

♦♦'^0'^'^9*  LOMBERITE 

♦*0001  1*  PENTACON  UO 

**00015*  NO  MO  STANE  IV 

**nn-i6*  PENWAR  1  5  WOOD  PRESERVATIVE  CONCENTRATE 

**"'(    18*  CREE  FEN 

**00026*  PEE  CARE  WOOD  PRESERVATIVE 

'»*00032*  NO  MO  STANE  LIQUID 

**^^-U5*  FORKIl  LIQUID  HEED  KILLER  (CONTAINING  DRIIT  CCNTRCL  ADDITIVES) 

**'^'^-57*  FOEPEN   5" 

♦*00060*  PENTACON  5 

♦*00061*  PENTACON  7 

♦  *0C^62*  PENTACON  K 

♦*0C"72*  LUMDERITI  RONDETS 
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10/02/78 


FEDERALLY  REGISTERED  FEODDCTS  CONTAINING  PENT ACHLCEOPHENOL 


*i***:t*4r^***m****^l'****'*'***''******^********1t  ****************  *»********■■***  >  ******** 
'  *FEGISTBANT*         *NABE  ANC  ADDRESS" 


*   '"''727: 


CROKN  CHEMICAL  INCCEPORATEE 
4995  NORTH  MAIN  STREET 
BOCKFORC  IL  6ir  1 


******** ^t******m*    PHODUCT  NAME  **************** 
<*00081*   BRUSH  OFF  LIQUID  WEED  KILLER 

♦  ♦-iriis*   HOODTREAT  TC  PENETRATING  PENTA  COATING  WITH  HEFTACHLCR 
♦*00138*   CROHN  HOCDTBEAT  GEL  PENETRATING  FENIA  COATING 


***************'t'****************t*****■^**i^i^t*i|iJ^i^l^^^  «*4c*4<«4:  c*4'#««4v*«4-*  ****  ***m*^.>^ 
*EEGISTBANT*        ♦NAME  AND  ADDRESS* 


*   007298 


£ACTOSAN  INCORPORATED 

6'"5  3RD  AVE 

NEH  YORK  NY  10016 


****************  PRODUCT  NAME  ***************** 
♦♦00^^  1*   DOBA  FREEH  SP  FOR  FEATHERS 


************************************  ******************************  ******  ***t*^.k* 
♦REGISTRANT*        ♦NAME  ANC  ADDRESS* 


*   007299 


EREKCO  CORPORATION 
7C4  NORTH  FIRST  STREET 
ST  lOOIS,  HO  63102 


*******^Hf******A    PRODUCT  NAME  ***************f 
«»f.^-r5*   EBEHCC  #540  ALGAECIDE 
♦*00013*   BENCO  #565  LIQUID  ALGAECIDE 
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10/02/78 


FEDERALLY    EEGISTEBED    FRODDCTS    CONTAINING    PENT ACHLOROPHENOL 


K  *****#«*****♦*****♦*•♦**♦♦♦♦♦*•**»♦*♦♦♦*♦♦♦♦♦♦«**♦*♦■«♦««♦♦♦♦*  ♦♦♦♦♦♦♦««««»**«****^ 

*BEGISTRAHT^         *NAflE  AND  ADDRESS* 


*  r^l36^ 


PRESERVATIVE  PAINT  C0HPA8Y 
5400  5410  AIRPORT  HAY 
SEATTLE  NA  981C8 


4*4r4i«««**«4:4i«4t4i*  PRODUCT  NAME  *♦***♦♦«♦♦#♦*«>»•* 
♦♦00001*   PENTA   HCOD  PRESERVATIVE  AND  SEAIER 

«*  4*  4*  *  ******«***4<*  **««***  *4t*4i4t«****«««4i 41  ************  «***«|i«i»*«***4r**««4'*-k  ******** 
♦FEGISTRANT*-         *NAHI  AND  ADDRESS* 


♦       ^7424 


JASCC    CHEMICAL    COBP 

F.C,    BOi   J    1710    VILLA    ST. 

HOOKTAIN  VIEW  CA  94'42 


4*4i***«««*****««  PRODUCT  NAME  ♦*♦*♦♦*♦**«♦♦*♦♦ 
■»*00002^   JASCO  PENTA  5 
♦*or^-3*   JASCO  PENTA    4"  "^ 

♦FEGISTRANT*         ♦NAME  ANL  ADDRESS* 


007500 


GIBSON  HOMANS  COMPANY 
2J66  HOODHILL  RD 
CLEVELAND  OH  441"^6 


****************  PRODUCT  NAME  *♦**♦**♦♦«**♦«♦* 
♦*00001*   BLACK  JACK  51  PENTA    HAIER  REPEILANT  HOOD  PBESEFVING  COHPODND  ' 
♦  *0r  ^3*-   BLACK  JACK  COPPER  N  APIH  ENATE  (i/E  ENTACHLOEOPHENCL )  HOOD  PRESERV  Cnfl 
♦•rO'>r7*   NORTHERN  ERAND  COPPER  NAPHIHENATE 
♦♦OOOOa*   NORTHERN  PENTA  CONCENIBAIE  1  TO  10 


FEDERAL  REGISTER,  VOL  43,  MO.  202- WEDNESDAY,  OCTOBER  18,  1978 
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NOTICES 


***'    PRODOCI    SEARCH    LISIING    *♦** 
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NOTICES 


**♦*  PRODUCT  SEARCH  LISTING  **** 
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"»6 


lC/^2/78 


FEDERALLY  REGISTERED  PROCDCIS  CONTAINING  PENT ACHLCROPHENOL 


♦♦CCNIINUE  REGISTRANT  "0750: 
I 

♦*00009*   NORTHERN  PENTA  HOOD  PEESERVEF 

1    ♦♦00012*   BLACK  JACK  MOLTI  PURPOSE  HEEEICIDE  HEED  FILLER 

♦  *'^^«/-1^-^   BLACK  JACK  X  MULTI  PURPOSE  H  EBEICIDE"  HEE  C  KILLER 


*ili  4*  *«****««44i>)[*4«4i***4*4i**4E^>l:*V*>ii*4'**4i4#***4t  *♦♦>!<♦♦>'  «r*i^*  »♦♦**'♦♦>  A'*** -****'*-'(  «^  *..  kit 


♦FEGISTRANT* 
♦   007547 


♦NAME  AND  ADDRESS* 

\  I 

HE!^ft£fiN  CHEH.  COo 
1345  TANEY 
NO  KANSAS  CITY  MO  €4116 


1      «4i4i4(4i«* *********  PRODUCT  NAME  *♦♦♦♦♦♦•♦♦♦♦♦♦♦>»■ 
♦♦00002*   HESTEFN  ALGAECIDE  DRY 

I 

\ 
«*0r*T5*   WESTERN  ALGAECIDE  C  CONCENTR AlEC  LIQUID 

«*ftA-r6«   WESTERN  ALGAECIDE  REGULAR  LICOID 

♦♦00007*   WESTERN  ALGAE  &  SLIME  CCNTRCI  D  ; 

♦♦00008*   WESTERN  ALGAE  6  SLIME  CCNTECI  E    REGULAF  LICCID 
!  -        I 

^♦♦♦♦♦♦******4t****4<*^'*^*««4>*«***4i**)4>»t*****4*^*  ♦*«***♦'****♦**********«**»  ******** 
♦BEGISTRANT*         ♦NAME  AND  ADDRESS* 


007572 


BLUE  WHITE  CHEMICAL  COMPANY 
88  HELDCN  PKHY/PhOGEESS  HEST 
ST  lOOIS,  MO  63043 


A**^**'*!^********  PRODUCT  NAME  ♦♦♦♦**«^«^**«**>i- 
♦♦Arrrg*   ^lDE  WHITE  GROUND  STERILANT  ii  CCNTACT  WEED  KILLER 


FEDERAL  REGISTER,  VOL.  43,  NO.  202— WEDNESDAY,  OCTOBER  18,  1978 


NOTICES 


♦*♦*    PEODUCT    SEARCH    LISTING    ♦*♦* 
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NOTICES 


•*♦'    PEODOCI    SEABCH    LISIING    *♦** 
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77 


10/02/78 


FEDERALLY    REGISTEEED    FRODOCIS    CONTAINING    PEKT ACHLCROPHENOL 


•FEGISTRANI*  *NAMi    AND    ADDRESS* 


*   ^"7621 


CONEOE  CEEOSOIING  COHPABY 
EC  EOX  9 
CONfOE  IX  TTJC  1 


1 


*♦***♦♦♦********  PRODUCT  NAHE  *♦♦*♦♦*♦♦♦♦♦♦*** 
**00001*   PENTA  HOCD  PFESERVATIVB  BEADY  TC  USE 

*BEGISIRANI*         *NAKE  AND  ADDRESS* 


♦    ^'nr^ 


CHEHICAL  SPECIALIIES  INC 
1U9  HESI  TRIGG  AVENUE 
HEtlfUIS  IN  38ir6 


*^**t********t**    PJtOCUCT  NAHE  *♦•*♦*♦♦♦♦*♦♦*»* 
♦*C0030*   PENTA  WOCD  PFESERVATIVB 
»*^^^57.   PENTA  GENERAL  MEED  KILLER 


♦BEGISTRANT*        ♦NAHE  AND  ADDRESS* 


*   0077ia 


CARTER  HARY  INDUSTRIES  I»C 
fC  EOX  2338  7 
TAHEA  FL  33622 


4*4t*****«***4i*4,4(  PRODUCT  NAME  *♦♦*♦♦♦♦♦♦****** 
**00003*   HARY  CARIEE'S  REDWOOD  STAIN  ABC  hOOD  PRESERVATIVE 


FEDERAL  REGISTER,  VOL  43,  NO.  iW-WEONESDAY,  OCTORER  18,  1978 


48556 


NOTICES 


«*♦       PRODUCT    SEARCH    LISTING    ♦*♦* 
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NOTICES 


♦*♦*  PRODUCT  SEARCH  LISTING  ♦*** 


48555 

PAGE       78 


ir/^2/78 


FEDERALLY  REGlSltRED  fROCOClS  CONTAINING  PE NT ACHICBCP HENOL 


******  4***0***^**11***^  *M^i*^^^:^i^m*^^r^,:k*  4****  ***i^****4-***L»'**  **********   .**»  i  **«»■«««* 
♦BEGISTRANT*         ♦NAHE  AND  ADDRESS* 


*   007779 


HOUGHTON  E  F  6  CO 

HADISON  £  VAN  BOREN  AVEKUES 

KOEEISTCWN  PA  1940  1 


**w************-\    FROCOCT  NAHE  *'♦♦**♦*♦*♦*»***■' 
««0C'^8*   SLIHEX  NC   15 

************************i^***m*ik****************^n****At*-kit.^%it^**,i.n^*'  ***^  **♦*•«*** 
*BEGISTBANI*         ♦NAHE  AND  ADDEESS* 


*   007909 


ATLANTIC  CHEHICAL  G  EQUIEBENT  COHPAHY 
EOX  196S7 
ATLANTA  GA  30300 


4«4>***4t**<**«i(t«**  PROCUCT  NAME  ***************> 
«♦'^0'^'•1*   ACE  ALGAECIDE  BRIQUETTES  IN  AOTCHATIC  FEEDER  CAN 
♦*00003*   ACE  ALGAECIDE  LIQUID  NO.  2 
♦*00004*   ACE  ALGAECIDE 

*******  *^*********4i*:k**M***ifti**ilii^i^i^:^*  ♦♦♦♦♦♦«**V**  «•♦*♦*♦**♦***  ♦♦*♦♦♦«*«♦♦  >«*4,«A^.** 
I  *EEGISTEANT*         ♦NAHE  AND  ADDEESS* 


Ora^  a7 


EOLY  CHEH  INC 

P.  C,  BOX  10026 

NEW  ORLEANS,  LA  T  1^1 


*****4tm***0*^n,*^    PRODUCT  NAHE  ♦****♦*♦♦♦♦»*♦♦* 
**00018*   WEED  KILIEE  NO.  46  fOE  GENERAL  WEED  CCNTBOL 
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NOTICES 

**♦»    PRODUCT    SEARCH    IISTIFG    **** 
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NOTICES 


»*♦       PEiCDUCT    SEARCH    LISIIHG    ♦*♦* 


P&GB 


79 


K/^2/78 


FEDERALLY    EEGISIEEED    PRODOdS    CONTAINIHG    PENT ACHLOROPHENOL 


♦FEGISTBANT*  ♦NAHE    ANL    ADDRESS* 

-        008123         ^  niLLEfi    FRANK    &    SONS    INC 

13831    SO    £d£HALD    AVE 
CHICAGO    IL    60627 


*:t■^■tc*^i*^*^^*****.■^.     EfiOCUCT    NAME    ♦*♦*♦♦*♦♦**¥♦*** 

«*pn-23*  NON    SELECTIVE    VEGETATION    KIIIEP     (LVK    53) 

**00025*  HQOIC    VEGETATION    KILLER 

**00028*  COMPLETE    VEGETATION    KILLER 

•  *r(^-29*  WEED    KILLER    AND    SEMI    SOIL    STBEILANT 

>»*A.nr59*  jjoN    SELECTIVE    HERBICIDE 

**00070*  TOTAL     VEGETATION    KILLER 

♦fEGISTRRNT*  *NAHE    AND    ADDRESS* 

*   r"8133         CHAtPION  CHEillCAL  INC 

RES   &  DEV  ^ 

BOX  45509 
HOUSTON,  TX  77~'45 

«**«*«« «**4[*4i*««  PRODUCT  NAME  ♦*♦***♦«*♦•♦***♦ 
•♦00018^   BACTRCN  KM  U  MICROBICCIDE 

'i*  ***********  **K±*1,1fm*M4**********t^***M**it^t**^*^******if^*i^*^**M4**'***tHi*i^**'tiiti^^^*** 

♦EEGISTRANT*-  *NAflE    AND    ADDRESS* 


*   '"'■81145 


EORGESS  FOBES  PAINT  CO 

EOX  106 

EOflTLANC  ME   UlC- 


4**4t*«*«*A««:4t*««i     piiODUCT     NAME    ♦*♦*♦**♦♦♦*♦*♦*•* 
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48558 


NOTICES 

**•"  PEODDCl  SEARCH  LISTING  **"' 
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NOTICES 

***»  PEODUCT  SEARCH  IISllKG  ***♦ 


PAGE 


48557 

flO 


1':/^2/78 


FEDERALLY  REGISTERED  PEODCCTS  CONTAINING  PINT iCHLCbOPHENOL 


♦♦CCNTINUE  REGISTRANT  '"'81U5 

**00001*   CU  PRE  SERV  U192  CLEAE  EEESEfVATIVE 

*4it*t  4****  ****************  ********'^**  ***********  ^■t'i^*********'********-************^* 
•flGISTEANT*-        *NAME  AND  ADDRESS* 


*   '^'^8222 


LING  FUANG  INDUSTRIES,  INC 
IING  FUANG,  IND 
P.C,  BOX  1207 
GAEENERVILLE,  NV   8941'' 


4««i^«*4i4*jci^4>4>*4>*  PEOCUCT  NAME  *♦*♦*♦**♦*'»♦♦♦** 
=1*00020*   TOXIC  GRASS  AND  HEED  KILIEI< 


*i*44  4it'«4i*****i|i4'4i''  **  *i**:^  ******  ■****■*.■***"****************  **'^*  ********************■.  ** 
*EEGISTBANI*        *NAMB  AND  ADDRESS- 


'''83'»C 


ATLAS  CHEMICAL  CO 
«80  1  NH  77TH  AVE 
MIAEl  IL  331UU 


*«i|i4i4i4i*******4>**  PRODUCT  NAME  ♦♦♦**♦*♦♦**♦■*♦** 
♦*00003*   NOo  105  WOOD  CARE  CONCENIRATE  WATER  REPELLENT  VCCC  PRESERVATIVE 
♦  *'^0^C^^'   NO   1'3  KOOD  CARE  CONCENTEAIE  HATER  REPEILENI  KOCC  PRESERVATIVE 
4*n'>-r5*   V.OOECABE  WOOL  PRESERVATIVE  WITH  PENl  ACHLCROPHENCI 


****************************  A**  **:tt*****ti*  *******■>,  t  **t-*  ***»*****»****'■***•*****  't*-^  * 

♦REGISTRANT*        ♦NAME  AND  ADDRESS* 


"■   008U86 


EASTERN  CHEMICAL  SERVICE 

368  BfeOAD  ST 

NEW  LONDON  CT  06320 


*************■*!*«     PRODUCT  NAME  **************** 
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NOTICES 


****    PRODUCT    SEARCH    LISTING    **** 
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48558 


NOTICES 

**♦*     PECDDCl    SEARCH    LISIING    ***' 


PAGE 


31 


lC/02/78 


FEDERALLY    HEGiSlEBED     EF.ODOCTS    CONTAINING    P  E  NT  ACHLCROPHENO  L 


■^♦CCNIINIJE    REGISTRANT    008U06 

4*T'-'2*        EASTERN  CHEMICAL  SERVICE  WOCE  PRESERVATIVE 

t 

*fEGI5TRaNT*         *NAME  AND  ADDRESS* 


00d513 


HARFIS  PAINT  COMPANY 
EOX  1381 
TAMEA  EL  32b''.   1 


%**^*******m***^t    PRODUCT  NAME  *♦♦*♦*♦♦♦♦**♦♦** 
♦*00007*   MIL  DU  HASH 


*******  *-ti***<c*******'**  *********^f***^iti0^L**  *******  ■*****nr******-\********i  ************ 


♦FEGISTBANT* 


♦NAME  AND  ADDRESS* 

GAREATT  CALLAHAN  COMPANY 
111  ROLLINS  RD 
HILLBRAE  CA  9  U^^  3  1 


****************     PRODUCT  NAME  ♦*****♦♦***♦♦♦** 
♦vOOOOl*   GARRATT  CALLAHAN  EORMULA  NO.  30 

» 

**  ******A*******ti  *******tf******W  ***************************  ******l^**^****^******\.* 

♦  REGISTRANT-*'         *NAHf  AND  ADDRESS* 


855^ 


FRO  SPECIALTIES,  INC 
775U  W.  HARWOOD  AVENUE 
MILWAUKEE,  WI  53213 


************:****    PRODUCT  NAME  ***♦♦♦♦****♦»♦♦*■ 
**00010*   DEL    KILL  HEED  KILLER  UOO  LICOIC 
**00  17*   RAPID  KILL  LIQUID  WEEE  KILLER 
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48560 


NOTICES 


***'  PRODUCT  SEARCH  LISTING  *■**» 


PAGE 
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NOTICES 


*♦**  PRODUCT  SEARCH  LISTING  **** 
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10/02/78 


FEDERALLY  REGISTERED  ERCEDCTS  CONTAINING  PINT ACHLOROPHENOL 


**CCNTINUE  REGISTRANT  008550 

♦  *nO  32=*   LEVEL  IT 

^,^^^i^t,^^ifi^*i^m^t:**  *************  *******   ****♦****»*«*♦*  ♦***'^***  ********"***  '^*  ****** 

♦  EEGISTB&NT*         *NABE  AN  £  ADDRESS* 

«   C08590        AGWAY  INC 

FERTILIZER  CHEMICAL  DIVISION 

EOX  U933 

SYRACUSE  NY  13221  . 

♦  ♦*♦***♦♦♦♦*¥**♦•  PRODUCT  NAME  *♦*♦*♦**♦♦***♦*♦ 

♦  ♦^'^'^29*   AGWAY  PENTA  WOOD  PRESERVATIVE 

*«*♦:»♦«♦**♦**♦**♦*♦♦*♦♦*♦♦  ♦************************>«****>^ >»♦*♦*  =*♦****  ************ 
*FFGISTEANT*         *NABI  AND  ADDRESS* 

*  008591         HOGtL  CCFPORATICN  THE 

EC   BOX  2? 

CHAGRIN  FALLS,  OH  aU022 

***m************    PRODUCT  NAME  ♦♦♦«♦♦*♦*♦♦♦*♦** 
**'^C.r"'ti*       MOGUL  AG  420  i 

**00005«  MOGUL  A  U23 
«*00006-  MOGUL  A  iJ21 
**rn-  '-/*       HOGUI  A  022 
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NOTICES 

♦*♦*    PRODUCT    SEARCH    LISTING    *♦** 
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NOTICES 

**♦*  PEODUCl  SEABCd  LISIIKG  ***» 


PAGE 


83 


1'/'^2/78 


FEDERALLY  REGISTERED  FEODUCTS  CONTAINING  PENT ACHLOROPhENOL 


•REGISTRANT*        ♦NAME  AND  ADDRESS* 


*   008637 


HITCO  INC 

16^  1  SIELL  AVL  SH 

GRAND  RAPIDS  HI  U9502 


4***4*«*4'*****«'  PBOEUCT  NAME  *♦♦♦***♦***♦**** 
♦♦nrnru*   HITCO  CC  3C     AIGICIDE 

♦REGISTRANT*        ♦NAHE  AND  ADDRESS* 


*   0086U3 


CROSBY  FOREST  PRODUCTS  CCMEANY 

BOX  52"^ 

PICAYDNE  HS  39U66 


4*««**k*«*«***««  PEODUCT  NAME  *******♦*♦***♦■*> 
**orr^3*   pENTA  WOCD  PfESERVATIVE 

y 
♦REGISTRANT*         *NAME  AND  ADDRESS* 


008689 


AMBFOID  COMPANY  INC 
6  12  MONTELLO  ST 
ERCCKTON  MA  02401 


4«*«i.***,^«»****«  PRODUCT  NAME  »***;■•**♦¥♦**,<♦«* 
#*AQ-->2*   PENTA  SAN  ••2''' 


NOTICES 

♦*♦*    PBCDOCl    SEARCH    LISTING    *♦*♦ 
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48561 

flu 


10/02/78 


FEDERALLY    REGlSIEhtD    PRODUCTS    CONTAINING    FE NI KHLCfiOPHENOL 


**#♦  **♦♦*****♦*«*♦♦)»*♦<♦»■«****•****♦**♦**♦*♦♦****♦*♦*♦♦***♦**  *******^  ***"**♦*♦-  ** 
♦REGISTRANTS^  ♦NAME    AND    ADDRESS"* 


8728 


PRECISION  CHEMICALS  INC 
PC  EOX  19793  SIA11CN  N 
ATLANTA  GA  3'  j25 


44i**«4t«***«****«  PRODUCT  NAME  **♦♦♦♦*♦♦♦****** 
♦*00001»   ALGAECIDE  ERigULTlES  IN  ACICKATIC  PEELER  LAN 
**f\(^yr2^       ALGAECIDE  ERIQUEIIES  KILLS  ALGAE 
♦♦^OTj*   ALGAECIDE  LICUID  2  5  i 

♦♦OOOOI*   PRECISION  ALGhECIDE  LIQUID  CL-208 

**♦♦#♦♦♦**♦♦«♦♦*♦«♦♦**♦**♦****  ♦♦**♦**»♦♦♦**♦♦*♦♦******♦'<'**♦♦*  ♦♦*♦*****♦*•'  **♦*♦..•*♦ 
'    *FEGISTBANT*        *NABE  AND  ADDRESS" 


*   '"'879'^ 


REPOELIC  POWDERED  HEIALS  INC 
2626  PEARL  RD 
MEDINA  CH  44256 


«***i«  *«****«*«#*  PROEOCT  NAHE  **•**♦*♦♦♦  **v*** 
««'^/^'rl*   STOP  ROT  WOOD  PRESERVATIVE  6  SCII  PCISON  POR  1ERMTES 

♦REGISTRANT*        ♦NAME  AND  ADDRESS* 


*  -4:  *  :**■***...*  J 


*   00881E 


EMPIRE  VARNISH  COMPANY 
98^8  MEECH  AVE 
CLEVELAND  OH  44105 


FED€RAl  BEGISTER,  VOL  43,  NO.  202— WEDNESDAY,  OCTOBER  18,  1978 


««*«4>**4i4i**** «»«     EfiOLUCT    NAME    a*************-** 
4*nnrA-i*       CLEAR    HCCD    PRESERVER 
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NOTICES 


♦♦♦^    PRODUCT    SEARCH    LISTING    **** 
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♦  **'■    PhODUCl    S£AaCH    LISIING    **** 
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10/02/78 


FEEERALLY    BEGIblEEED    EEODDCTS    CONTAINING    PEBTACHLOROPHENOL 


^i  ^  rut  ^t**,k»**-*****'^m  ***********************************************  *******''**^***** 
♦BEGISTRANT*  *NAMI    AND    ALD&ESS' 


882. 


HABCO  INC 

10501  HAYZAIA  ELVDo  SUITE  101 

HOPKINS,  MN  55o43 


,^*,^*t***********    PRODUCT  NAffE  **************** 
'»*00021*   HAECO  UUa  (LIQUID  HEEC  KILLEE) 
♦♦""^  2  3*   HABCO  UaU  COKCENIEATE  LICUID  WEEE  KIIIER 
<*nr,-35*   HABCO  Z32    LIQUID  WEED  KILLER 


*************************************  *i****±*^***M  ************  **i<***m**^f*t*»f*-t(*.,*,r 


*EEGISTEANT* 
*   009027 


«NA«E  AND  ADDEESS* 

GILtAN  EAINT  t,  VARNISH  CCHPANY 
ECX  1-<i57 
CHATTANOOGA  TN  37u01 


*****************  PKOLUCT  NAME  ***************' 
t*^^^r■^:^       OILMAN  K  1  EENTOX  WOOD  PBESEEVATIVE 
♦*00002*   OILMAN  EENTOX  HOOD  PRESEEVATIVE 


*****************  *****************iti'^*^**ili*****-t:*M  *t****i**i***if*'**^****'^*  *********** 


*EEGISTRANT* 


■♦NAKE    AND    ADDEESS* 

AGRC  CHEM  INC 

7855  D  GFOSSE  POINT  POAC 

SKOKIE,  IL  60076 


******-k*m*******    irfiOEUCT  NAME  **************** 
4*^,r--,2*   KILL  6  PFEVENT  #3:i  NON  SELECTIVE  VEGETATION  KILLER  &  SEMI  SOIL  STE 
■»*00022*   AGEO  CHEC  BAfE  EARTH  NO.  303        •  •, 


FEDCIAl  ICGISTEt,  VOl.  43,  NO.  M2— WEDNESDAY,  OCTOBEI  18,  1978 


48564 


NOTICES 

**♦"    PfiODUCI    SEARCH    LISTING    ♦♦** 
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NOTICES 

•*♦*  PBODDCT  SEARCH  LISTIFG  ♦*** 
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86 


K/'"2/78 


FEDERALLY  REGISTERED  fRCCDCIS  CONTAINING  PENT ACHLOEOPHENOL 


♦*CCIiIINUE  REGISTRANT  ''092"  5 

I    ♦♦00023*   AGRO  CHEH  BAFE  EARTH  CONCENTEATE  NO   3  4 

♦EEGISTRANI*         ♦NAME  AND  ADDRESS* 


*   <"^925 


ONIIED  LABORATORIES  INC 
155  S  RI  53 
ADDISON  IL  60101 


*m*****m* *******    FHOtUCT  NAME  ************** ^^ 
I   ♦*'^0"  15*   OL  85  HEEC  AND  BRUSH  KILLER 
♦*00022*   UL  285  HEED  KILLER 

***********************************m*****************i^*^**^i.^^,^^^^^i^^^,t,^^^^^^^^_   fc« 
*EEGISTBANI*        *NAHE  AND  ADDEESS* 


*   009284 


HATEELOX  CHEMICAL  &    COATING  CORP 
98D8  MEECH  AVE 
CLEVELAHD  OH  am05 


*******«*4,i^**«4i*  PEOEUCT  NAME  **************** 

**r^Qri*  HAIERLOX  RED  HOOD  PRESERVER 

♦♦00002*  HATEBLOX  HOOD  STAIN  PEESEfiVEE  FOE  AIL  WOCD  SDEFACES  CHESTNUT  BECHN 

♦•00003*  BATEBLOX  HOC E  STAIN  PRESERVEE  FOE  ALL  HOCD  SURFACES  TEAKHOOD  GR A. 

«*0'^C^a*  HATEELOX  HOOD  STAIN  PRESERVEF  FOR  ALL  HOCD  SUEEACES  PERSIMMON  BROWN 

**0P^r5*  HiiEBLOX  HOOE  STAIN  PRESERVEE  FOE  ALL  HOCD  SUREACES  HIILOH  GREEN 

♦♦00006*  IJATEBLOX  HOOD  STAIN  PRESERVER  FOE  ALL  HOCD  SUREACES  STAIN  WHITE 


FEDCIAL  RE6ISTEI,  VOl.  43,  NO.  202- WEDNESDAY,  OCTOBEt  18,  1978 


NOTICES 

**'♦*    PRODUCT    SEARCH    LISTING    **"* 
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48564 


NOTICES 

**♦"    PfiODUCI    SEARCH    LISTING    ♦♦** 
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87 


10/02/78 


FEEERALLY    REGISIEBED    fBODCCIS    CONTAINING    PENT ACHLOROPHENOL 


*«*«***  *-*«********♦*♦*♦♦***♦****♦♦♦*♦♦♦**♦♦*♦*♦**♦*****♦♦***♦  ♦*****•♦*********"** 

♦  EEGISTRANT*         "*NAME  AND  ADDRESS* 

*  '^"'9513         BOSI  CHEMICAL  RPCD  INC 

EO  EOX  i3375   545  STIWdEL  BD 
CGLOMBUS  OH  U3223 

«*******t4t4r*^*««  PKOCaCT  NAME  *♦♦***♦♦*♦**♦♦*♦ 
'»*00015'^   VOID 


*EEG1STBANT*         *NAHI  AND  ADDRESS* 
♦   'C93  19 


CUSTOM  CHEMICALS,  INC 
U76  HESTER  STREET 
SAN  LEANDRO,  CA  94577 


\ 


4i««*i^4t**4>***4r««[*     PBOCUCT    NAME    *♦♦*♦**♦♦******* 
**0003U*       CUSTOM    WEELICIDE 


t  ^^4m***  *^'r^i**i^1^.M^^^l1tA4im***i■*l*  ***»'**"*.***■**■*****■*******•¥*******************  t*'^  ***'>'**** 


REGISTRANT* 


9367 


*NAME  AND  ADDRESS* 

THECCiiEC  LAES 
EOX  15367 
TAMEA  FL  33614 


«**4t*4i4t*!««*«*4i*ii  PBOCUCT  NAME  ♦♦***♦***♦**♦♦*» 
•*0001j*   SK  368  HEED  KILLER  READY  TO  USE 
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48566 


NOTICES 


**♦       PRODUCT    SEARCH    LISTING    **** 
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NOTICES 

**'♦*    PRODUCT    SEARCH    LISTIMG    **»* 
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48565 


r/'2/78 


FECEEALLY    REGISTERED    PRODUCTS    CONTAINING    P EMT ACUICfeOPhENOL 


*EEGISTRANT*         *NAME  AND  ADDRESS* 


*   C09403 


ALKEN  HURRAY  CORF 

111  5TH  AVE 

NEW  YORK  KY  10003 


4**«4«k«:k:<»*4-**A  PRODUCT  NAME  **♦*♦**♦*♦***♦#  x 
♦  ♦00'''  1*   ALKEN  FUKGUS  TREATMENT  V  2 

•*00002*   ALKEN  FUNGUS  TEEATMENI  «1  i 

'  i 

******************************  **JH^****^*i0^it^ili^:ff^^:t:^-^^^i^^i^^i^it^*iki^7^*m**^'*  *>********* 

'♦FEGISTBANT*        *NAME  AND  ADDRESS* 


♦   C''942' 


WATIR  CHEMISTS  INC 
1275  S  EOYLE  AVE 
LOS  ANGELES  CA  90023 


**********,,  **,:t,-^    PRODUCT  KAME  **•**•***♦*♦*♦*♦*: 
**r.r^rr2*      ALGICIDE  r  1 


•  *♦♦♦*♦«**♦«♦***««*♦♦«♦♦♦♦♦♦*>«<  *♦»♦♦*♦♦♦♦♦**♦♦♦♦**»♦*>.*■.♦**,***,*»**»*  K^  *:».  ***,«»v.* 


*FEGISTEANT* 
*   009U61 


*NAME  AND  ADDRESS* 

CEIANESE  COATINGS  5  SPECIALTIES  CO 
REGCALTCRY  SERV 
F  0  BOX  99038 
JEFEERSCNTOKN,  KY  4^299 


********** *t,**rt,0    PRODUCT  NAME  **************** 
**00089*   EEVOE  MARINE  SUPER  TROPICAL  ANTI  FOULING  SHIP  ECTTOM  PAINT  MD  38^5 


^^ 


FEDERAL  REGISTER,  VOL.  43,  NO.  202— WEDNESDAY,  OCTOBER  18,  1978 


NOTICES 


♦.«♦*    PRODUCT    SEARCH    LISIIKG    *♦♦* 
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9" 


48566 


NOTICES 


***       PBODUCT    SEAhCa    LISIING    **♦' 
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89 


K/^2/78 


FECEBALiy    REGISIE&ED    ffaCDUCIS    CONTAINING    F ENT flCHLOROPHENOL 


*EEGISTKANI*        *NA«E  AND  ADDEESS* 


*   009519 


SAVCGRAK  COKPANY 
259  LENOX  ST 
NORhOOD  MA  02062 


«««*4<**4ti^*4i**t4i  <  PEOCUCT  NAME  **************** 
**oo'^'  1*   WOODIE  PENIA 

*************************t-0^,i.*.4i^^,^r^^L^1^t*************^******^IH**   *♦♦******»  ♦♦♦-!**** 

*EEGISTRANT*        ♦NAME  AND  ADDRESS* 


009573 


HAREOR  CHEMICAL  S  ENGE  CCEF 
K  "^  WEST  MONROE  ST  SUITE  T^t 
CHICAGO,  IL  60603 


«*A********,i»*4.«  pftocUCl  NAME  *♦♦♦♦♦*♦♦**♦♦**:• 
4*rr,-r^^       HARECC  CT  85  POWDER 
**00002*   HARECC  CT  85  BEADS 


^***************************,k*****W*************^L*tlft,***ti*tr^^,i,^,H,^t^***'^t^t^^^^r^tH,^t,t, 

*FEGISTRANT'-        *NAHE  AND  ADDEESS* 


*   -\ 


9578 


CWC  INDUSTRIES,  INC 
275''  GRAND  AVE 
CLEVELAND  OH  UUIOU 


4***««**«4r,^*„i*:^k  PRODUCT  NAME  »************ik** 
**^f^r^■^4..       alGAECIDE  FORMULA  CW  7^ 
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48568 


NOTICES 

*■♦"♦   PBODUCT  SEAECa  LISIING  ♦**•' 
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NOTICES 


««**    PBODUCT    SEARCH    LISTIFG    *♦♦* 


PAGE 


48567 


9" 


10/02/78 


FEDERALLY    REGISTERED    PHODDCTS    CONTAINING    FE NT ACHLCROPHENOL 


*«»***4******«******** «♦»•******♦**♦*•♦♦*♦***♦***♦*♦********************* ******** 

*FEGISTRANT*         *NAHE  AND  ADDRESS* 

*  r^CjSSn  INTERCONTINENTAL  CHEMICAL  CCEP 

EOX  15318 
SACfAMENTO  CA  95813 

4 *4>4>4>4>«*** ******  PRODUCT  NAME  ♦**♦*♦♦♦******** 
♦*00010*   ICC  V    66 
**nr  1  1*   ICC  fl  68    .  ' 


«♦*«»♦  ♦«♦*♦♦«♦♦***♦**•'****♦♦******»********♦*♦'♦*  *♦******■* 
♦REGISTRANT*        *NAKE  AND  ADDEESS* 

*   009639        WILIAED  PRODUCTS 
:  EOX  1249 

EEEhOCD  CITY  CA  9U06U 

*♦«#***♦********  PRODUCT  NAME  ****************    | 
**rf\nr^t,       pENTA  TREAT  1C  TO  1  CONCENTRATE 
♦*00007*   PENTA  TOX 
♦*000ia*   PENTA  TREAT  300 


**>  **^i«*«**'  ♦**-»-ii* »**♦•«* 


\ 


,**♦♦*♦♦«♦«**♦****«****»♦*****  ♦-^♦»  ♦♦**♦****♦*♦♦♦♦*********♦•****♦***''***  ********* 

*FEGISTPANT*        ♦NAME  AND  ADDRESS"^ 

*   ''geTS        SCHVAEI2  CHEMICAL  COMPANY  INC 

lOUl  SEMINOLE  BLVD 
CASSELBEBRY  FL  327-^7 

I 

***i^************    PRODUCT  NAME  **************** 
**00002*   STA  KIEEN  1    RAY  FUNGISTATIC  SCLDTION 
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NOTICES 


**♦*    PRODUCT    SEARCH    LISTING    **** 
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02 


48568 


NOTICES 

**♦   PBODOCT  SEAECH  LISIING  ♦♦*•' 
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1f/':2/78 


FEDEfiALLY  REGISIERED  PRODOCIS  CONTAINING  PENT ACHLOROPHENOL 


*EEGISTRANT*         *NABE  AND  ADDRESS* 


*   C09702 


ALLSTATE 
EOX  304^ 
EUCLID  CH  44117 


*««**«*«** i^ii:««:^«  PEOCOCT  NAHE  ***♦*«*•♦♦****** 
♦  ♦O*^"^  1*   ALLSTATE  AC  PH  '        . 

♦REGISTRANT*         *NAHE  AND  ADDRESS* 


*   C09708 


PABCO  PAINT  CCEP 
5e5^    SHELLMOUNl  ST 
EMERYVILLE  CA  94608 


4«:k4>**«i«*««*«*4,«  PROCUCT  NAME  *♦«»*♦**♦♦*****•.• 
*«ro^'2*   PABCO  EECORATOR  PRESERV  HOOD  CLEAR  T 75 

*BEGISTRANT*         *NAHE  AND  ADDRESS* 


*   009743 


SKAEOL  INC 

4^"  CLEVELAND  ST 

SAM  FRANCISCO  CA  94103 


***««*«**«*«*«**  PROCOCT  NAHE  **♦****♦*♦»«**♦* 
♦♦rn-ri*   SKASOL  BIOCIDE  NO   2 
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NOTICES 

*»♦♦  PEODUCl  SEARCH  LISTING  ♦*** 
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NOTICES 


♦*♦*  PBODUCI  SEAECH  LISTING  **** 
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02 


10/02/78 


FEDERALLY  EEGISTEEED  ERGDlJCTS  CONTAINING  PENT  JCHLOROPHENOL 


*#♦♦**«***«»♦♦*♦***♦*♦«****♦***♦♦*****♦***♦♦*♦*♦♦♦*♦**♦***♦*****♦**♦***"*******•  ** 
*EEGISTRANT*         ♦NAME  ANE  ADDRESS* 


♦   '^09754 


GEO  LYEE 

EIV,  OF  SDNGRO  CHEBICALS,  INC, 

810  E   18TH  STREET 

LOS  ANGELES,  CA  90021 


#♦•**♦*«**♦****♦*  PROEUCT  NAME  **************** 
♦AAr^vN^*   WEED  GO  NON  SELECT  WEED  AND  GRASS  KILLER 


♦  ♦*♦««♦<*«♦♦*♦»♦******♦***♦*♦*****♦*♦»*****♦♦*♦>)■*  ****:^  A  0*  ************   <***-^*  %**iji*k* 

♦BEGISTRANT*         ♦NAME  AND  ADDRESS* 

*   C09803        CNEF  II,  INCORPOEATED 

875  INDUSTRIAL  WAY 
I  SPAEKS,  NEVADA  69431 

L 

«***«*«**«**«***  PBOCUCT  NAME  *************  ^**- 
**')C'^5*       HOBICHEM  MUNI  KILL 
♦♦00018*   HONICHEJI  POSITIVE  WEED  CCNTECL  LIQUID  WEED  KIIIEI 


»♦**♦♦♦**♦♦*♦♦**«***♦**♦*♦*♦*♦***»♦*♦*♦♦***♦**♦♦*♦♦***♦»*♦♦♦*♦♦♦♦♦**«**♦*♦*♦•♦-*♦ 
♦BEGISTPANI»"         *NAME  AND  ADDRESS* 

*     "'gaei  tecenical  specialties  ccefcfation 

114  S  COLOMBIA  DE 
DECATUR  GA  30030 

****************  PROEUCT  NAdE  ♦*♦*♦•*«♦♦*♦**»* 
!    ««nr0''2*   AQOA  lECE  ISC  90  2  ALGAECIDE  EEIGDETTES 


FEDERAL  REGISTER,  VOL.  43,  NO.  202— WEDNESDAY,  OCTOBER  18,  1978 


NOTICES 

**♦*    PRODUCT    SEARCH    LISTING    ♦*** 
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**♦♦    P60DUC1    SEARCH    LISIIHG    ♦*** 
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1C/02/78 


FEDEHILLY    REGISTEEED    PRODDCTS    CONTAINING    EIMT iCHIOROPHENOL 


♦BEGISIRANT*  ♦NAME    AND    ADDRESS* 


'C9931 


HANCO  MANOFACIORING  COMPANY 
PC  EOX  U476 
MEMEHIS  TN  38ru 


**t***4i**4i«*4i*««  PRODUCT  NAHE  **♦♦♦♦♦♦*♦«**♦♦♦ 
**0002U*   HANOEIGHl 
**00'"25^   881'     WEED  SPRAY 
♦♦0^-30*   FOEESTAL  WOOD  PRESERVATIVE 

♦FEGISTRANT*  *NAHE  AND  ADDRESS* 


009957 


STEELING  CLARK  lURTCN  CCBP 
184  COMMERCIAL  SI 
MAIDEN  HA  02148 


««it*****4<*4:*4>**-it  PRODUCT  NAME  ♦*♦****♦*♦**»**,• 
♦*00^'^1*   STERLING  PENTA  DIP  REDWOOD  SIAIN  S  PRESEEVATIVE 
**00003*   STERLING  PENTA  DIP  CLEAR  NON  STAINING  WOOD  PRESEFVATICE 

t 

♦FEGISTEANT"         *NAME  AND  ADDRESS* 


9964 


HANIINE  BEOS  INC 
1^"*''  WARNER  SI 
EALIIMOEE  MD  21i30 


**4i*««*«>^**^««^«  PRODUCT  NAME  **♦***•♦*♦«♦**,* 

4*r~-■nr■^^       H&H  PRODDCTS  PENTALIFE  WOOD  PEESEEVATIVE  CLEAE 


FE06RAI  REGISTER,  VOL  43,  NO.  202-VlfEONESOAy,  OCTOtER  IS.  1978 


V 


NOTICES 

•*♦*    PEODUCT    SEARCH    LISTING    ♦*** 
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48571 
94 


10/02/78  FEDERALLY    fcEGISTEEED    PRODDCTS    CONTAINING    PENT ACHLCROPHENOL 


*BEGISTRANT*         *NAME  AND  ADDRESS* 


*   ^  r^  88 


ATHEA  LABORAIOEIES  INC 
UieC  N  FIRST  SI 
MILWAUKEE  WI  5j212 


44>*4i****4>4r**4r«**  PRODUCT  NAME  *♦♦**♦♦♦**<♦**♦* 
<*00002*   NON  SELECTIVE  LIQUID  HEED  KIIIED 
**rA-27*   LWK  98  LIQUID  WEED  KILLER 


♦EEGISTRANT*         *NABE  AND  ADDRESS* 


0101  19 


JACKSON  OIL  PRODUCTS  CCBPANY 
EO  EOX  5686 
JACKSON  US  392' 8 


*«*4t*«:k4ti^:fei^*4t4,*.k  PEODUCT  NAME  **************** 
**00001*   PENTA  TRIET  READY  TO  USE  WOCD  PRESERVATIVE 


^***********************'.******m*****^***.*****^*^^^^i,^^^^^^^^^^^^^^^^^^^^^^^^^^^^ 
*EEGISTEANT*         *NAfl£  AND  ADDRESS* 


*   TISS 


NATIONAL  CHEMICAL 

DIV  OF  SELIG  CKEM  IND  840  SE-'IG  DR  ''V 

ATLANTA  GA  3'336 


«*«*4t***«%**i^«4c4t  PRODUCT  NAME  **************** 
**00002*   ZEOLITE  ALGAE  BRIQUETIES  FOE  AIB  CONDITIONING  CCCLING  TOWERS 
**0^C-9*   ZEOLIIE  NP  171  L  ALGAECIDE 


1 
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48572 


NOTICES 

♦*♦■*    PBODOCl    SEARCH    LISIING    ♦♦** 
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r/r  2/78 


FEDERiLLY    BEGISIEEED    FRODDCIS    CONTAINING    P ENT ACHLOROPHENOL 


*FEGISTEANI*  ♦NAHE    AND    ADDRESS-*  _ 


*     oioms 


ELUKBEBG  COMPANY  INC 
PC  EOX  566 
PEAEODY  MA  01960 


4**4[4i4i*4i4'>k*k4i*««  PROCUCT  NAME  *♦♦***♦♦»*****♦* 
4^Qn-^r2*       VITA  SAN  75 

♦BEGISTRANT*        *NAHE  AND  ADDRESS* 

*   0101U8        NAT*I0NHIDE  CHEMICAL  COMPANY  INC 

56  »  ISI  STREEI 
EROCKLYN  NY  11211 

^AAAAA^A^^^t^^^iiK  PtOtUCT  NAME  ***-'*♦*♦♦♦**«*** 
♦  *'>'>'>,f8*   COMPLETE  VEGETATION  KILLER 
**00009*   SUPER  VEGETATION  KILLER 


*BEGISTRANT*         *HAME  AND  ADDRESS* 


♦   or  155 


GLOEE  CHEMICALS  INC 
U5  EUfiBANK  DR 
TCLEDG  Oa  a3607 


*******«4.***4'**«  PRODUCT  NAME  ♦**4.****4.******* 
**^rr-3*   COMPLETE  VEGETATION  KILLER 
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NOTICES 

♦*♦*  PfcODUCI  SEARCH  LISTING  *♦♦* 
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10/02/78         FEDERALLY  REGISTERED  PRODUCTS  CONTAINING  PENT KHLCRCPHENOL 

♦♦4**44**********»***44*********4**»***44«*4««»*^**^^*^^^^^^^^^^^,^^,^^^^^^^^^^^^ 
♦EEGISTRANT*         ♦NAME  ANC  ADDRESS* 


*   0ri69 


HALEICK  COMPANY 
9237  9TH  AVE  NW 
SEATTLE  WA  98r7 


«********4i4r*****  PRODUCT  NAME  **********4***** 
**00001-   KL  59  PENTA  VAR  SEALER 


♦EEGISTRANT*         ♦NACE  AND  ADDRESS* 


♦   Cr238 


ZIMtlTE  CORPORATION 
810  SHARON  DRIVE 
HESILAKE  OH  UUIUS 


***4<*«*4.t******«  PRODUCT  NAME  ♦♦********4»**»* 
♦*0000T*   CHEBTECL  NO.  7  MICROORGANISM  CONTROL  CHERICAL 


.***4*4***********»,*»,*»^^^,^^^,,^^^^^^^^^^^^^^^^^^^^^_^^^^^^^^^^^_^^^^_^^^^^^^^^^^ 
♦REGISTRANT*         *NAME  AND  ADDRESS* 

*   "  "I  292         VENCS  LABORAICRIES,  INC 

855  LIVELY  BLVD 
WOOE  DALE,  IL  6C 191 

***4c**4t*»******«  PRODUCT  NAME  **********4*  **** 
i   ♦*00007»^   STA  POT  1200  HEED  KILLER 


^ 
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NOTICES 

**••     PBODUCT    SEAECH    LISTING   ***' 


PAGE 


97 


r/'2/78 


FEDERALLY    SEGISlEhED    PRODOCIS    CONTAINING    PENT  AC'JLOEOPHENOL 


♦BEGISTBANT*  ♦NABE    AMD    ADDRESS* 


010383 


WECC  CHEMICAL  CCWPANY  INC 

ECX  1^3 

GLEF  ELLYN  IL  60137 


*«4i*ii*4>«4.«***-«*%  PRODUCT  NAME  ********«*4*«*** 
♦  ♦C^/^^l*   WECO  WEED  KILLER  VH 


»*****************'¥***********  **i^**if-^*t:^A**^i^i^i^^tc**i^iHlL**^   ****#*»*»*,^*«fc«****,^,4*fc 

♦REGISTRANT*         *NAME  AND  ADDRESS* 


♦   010U13 


SONPORD  CHEMICAL  COMPANY 
8a3:-  KAIY  FREEWAY 
HOOSTON,  TX  77024 


«*A*«*4i**«*i*:***«  PRODUCT  NAME  **♦*♦♦«•*♦♦**♦♦* 
^♦oo-r  -,*   SONFORD  fENTA  5  READY  TO  USE  SORE  TREAT  ROOD  FfiOTECTCR 
**00002*   SONFORD  EENTA  10:1  SORE  TREAT  HCCD  PRCTECTOE 
«*00003*   SONFORD  HOOD  TREAT  TECHNICAL  EENTA  CRYSTALS 
«♦'^-r^(-^♦   pgjL-  lOX  TECHillCAL  PENT  ACHICBCf  HENOL 


♦REGISTRANT*         *NABE  AND  ADDRESS* 


♦   010UU5 


HATER  HGMT  DIV  CALGCN  CCFE 

ATTN  LEO  HANEY  CALGCN  CFKTER  BOX  13U6 

PITTSBURGH  PA  1525' 


««*««*« «4.4,***«4,4i  pEODUCT  NAME  ♦*♦****♦♦♦**'*♦** 
"•♦OOOOS^   H  607  HICROBIOCIDE 
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**♦»■    PBODUCT    SEARCK    LISTING    *♦** 
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«8 


r/^2/78 


FEDERALLY    REGISTERED    PRODOCIS   CONTAINING    PENT ACHLCROPHENOL 


*«4*444  ***«****>*>  It'********  *<*>»>^^>^**>'4>****>t>***««*****«***i»*4''**«***>'*'Ae*-k  ..**#-»:«  «4t4>%..  ««c 

♦REGISTRANT*         ♦NAME  AND  ADDRESS* 


♦   010U85 


UNITED  CHEMICAL  CORPORATION  OF  NEW  fEXlCC 
PO  EOX  1499 
HOBES  NM  88240 


4***«*4r**«*«***  •!  PRODUCT  NAME  **♦»♦**♦*♦****«♦ 
♦  ♦O'^  17*   ALPHA  542 
♦*00018*   ALPHA  §4  1 
♦*00019*   ALPHA  540 


k4  4***««**4i*4:«*>4>*«***4>#**i»*'^4>***v4'*)4i*«*«i|i**««**4i««4i4>***.*'«t*«*4<*>»*.**1'4>«t4i*4i****«*4i** 

•REGISTRANT*         *NAME  AND  ADDRESS* 


♦       '^l    599 


RICE    CHEMICAL    COMPANY    INC 
27ie    HAHKEYE    DR 
SIOOX    CIIY    lA    511:5 


««4'«*4i*««******«  PRODUCT  NAME  *♦♦♦*♦*♦♦♦«**♦♦* 
♦*00001*   ALGAETRET=100 


♦REGISTRANT*         *NABE  AND  ADDRESS* 


*   M'771 


ADAHS  ENGINEERING  INC 
E.  Cr  BOX  3 
STACY  MN  55'"79 


4 *>:**4i« «««««*««*  PRODUCT  NAME  **♦♦***♦♦♦****»* 
♦*00002*   PATOX  POLE  TREATING  BANDAGE  I 
#*'^C^r3«   PATOX  POLE  TREATING  BANDAGE  TYPE  III 


FEDERAL  REGISTER,  VOL   43.  NO.  203— WEDNESDAY,  OCTOBER  18.  1978 


48576 


NOTICES 

♦*■»*    PBODOCl    SEARCH    LISIIFG    **** 


PAGE 


99 


10/C2/78 


FECERALLY    EEGISIEhED    fRODOCIS    CONTAINISG    PENT ^CHLOROPHENOL 


♦EEGISTfiANI*  ♦NABE    AND    ADDRESS* 


** 


*     oioeuo 


FARKELL    OZMUN    KIRK    COtlPARY 

GILl  EDGE  PAINT  MFG  DIV  1^6  W  fllMOBE 

ST  EAUL  MN  55107 


4*«***««**«««>k*«  PRODUCT  NAME  **♦♦***•♦»*♦•.**» 
*»-pnr.  1*   GILT  EDGE  INTERIOR  EiJIEHICR  HCCE  SEALER 

•REGISTRANT*         *NAME  AND  ADDRESS* 

'^   010856         EVAKS  PRODUCTS  CO 

FAINT  DIV 
E.G.  BOX  U09b 
ECAliOKE  VA  2a'  15 

*««4'*4i4r4>«*i^*«***   pfJOCUCT  NAME  ♦*♦'•*♦♦♦♦♦#*♦♦** 
**00001*   GROSSMAN'S  PENTALIEE  WOOD  PRESERVATIVE  EXIEEICR  CLEAR  U7000 

*FEGISTRANT*         ♦NAME  AND  ADDRESS- 


*     "raet 


GAMIEN  CHEMICAL  CCMPAMY 

ti    MIDLAND  AVE 

E  PATERSON  NJ  '~  741"  7 


«*«*4i«4,«4r«A***««  PRODUCT  NAME  *♦***♦*♦♦♦♦***♦* 
<*00009'   GAHACIDE  1831 


FEDERAl  REGISTER,  VOl   43,  NO   202- WEDNESDAY,  OCTOBER  18,  1978 
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NOTICES 

♦♦♦*  PBODtJCl  SE48C8  LISTIRG  ****  ' 
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NOTICES 

****  PRODUCT  SEARCH  LISTING  ♦*** 


PAS'S 


48577 
ino 


r/'"2/78 


FEDERALLY  EEGISTEhED  fROCOCTS  CONTAINING  £ENT ACHLOROPUENOL 


*BEGISTRANT*         *NA«I  AND  ADCPESS* 


*   010867 


WATER  SLI^VICES  INC 
E  0  EGA  K  126 
KNG3VILLL  IN  37b(  19 


**■r^t'»t^^t^m*****^t*    PROEUCT  NAME  *■******♦***♦¥**•' 
♦♦00"."^7*   BAF^KCN 
♦♦00008*   BAF  CIDE  P 

♦♦♦♦♦***♦♦♦*♦**♦*♦********♦♦**♦*»*»**  •♦  ♦Jti  ♦»«♦♦****♦#*»♦**♦***«**»*»**  4,  ^***^^*|>:|t^* 

♦EEGISTBANT*  ■'NAME    AND    ADDRESS* 


*    rres' 


MARCH  CHEM  COMPANY  INC 
lUeU  SIERRA  VISTA  Cfi 
EATCN  ROUGE  LA  70815 


**«*«*4t4c4(«*v*ik*4.  EBOCUCT  NAME  **«*******4****-i 
««ftC-''1*   MAECICE  15 

1    ~ 

♦FEGISTBANT*         ♦NAME  AND  ADDRESS* 


*      0  10932 


AQUA    SEEV    ENGINEERS    INC 

243 1    6    56TH    Si 

LOS  ANGELES  CA  90058 


4*«**«](i4t*4i*****^  EKOCUCT  NAME  **♦•***♦*♦♦***¥>^ 

I 
#•'^^--1*   4  T  1  ALGAECIDE  ERIQUETIES 

♦♦00003*   A  103  LICOID  ALGAEClDt 
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♦♦**    PRODUCT    SEARCH    LISTING    *♦♦♦ 
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48578 


NOTICES 

♦♦♦*    PBODtJCl    SElSCa    LISTISG    ****    ' 


P&GE 


101 


10/02/78 


FEDEBILLY    RBGISTEBED    EBODUCIS    CONTAINING    PERT iCHIOBOPHENOL 


»  t#  *«*«*«*  ************  4**  **4r**4i^i^»««*4r4i4i*«  *«****«  **4**  4141  :)[««*«  4  :^«**«4t1i*4i*««««««*iti^ 

*FEGISTBANT'^         *NAHI  AND  ADDRESS* 


11291 


PABKS  CCRPOEAIION 
PO  EOX  5 
SCHIRSET  HA  :2726 


*t**************    PBOEOCT  NAHE  *♦**♦*♦♦♦•♦♦**** 
♦♦00001*   PENTA  WOCD  PBESERVATIVE 


•FEGISTBAHT*         ♦HAH!  AND  ADDRESS- 


*     '  iia82 


( 


BITIEE  LAKE  CHEUlCAl  COHEANY 
£0  EOX  7528 
SEATTLE  UA  98133 


**«***««*«***«»«  PBOEUCT  NAME  ♦*♦♦♦«♦«♦•«**♦** 
**00001«   VEGETCX  EITTEB  LAKE  ALL  VEGETITICN  KILLER 


■0  ' 

♦REGISTRANT*         •NAHE  AND  ADDRESS* 


*   C  1 1 5  1 1 


SHAICO  CHEMICAL  CQBEOBATICH 
2a21  LEXINGTON  AVENOE 
TOLEDO  OH  a36'6 


44i**««««*«**«***  PfiODUCT  NAME  *♦*♦*•*♦♦*♦*♦«*** 
•-00001*   SHALCC  COMPLETE  VEGETATION  KIIIEB 


fCOERAl  REGISTER,  VOL.  43,  NO.  303— WEDNESDAY,  OOOBCR  IS,  1978 
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♦♦♦■^    PRODUCT    SEARCH    LISTING    *♦*» 
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1'"/'2/78 


FEDERALLY  REGISTERED  ERGDOCTS  CONTAINING  PENT ACHLOROPHENOL 


♦FEGISTRANT*         *NAHE  ANE  ADDRESS* 


*   011528 


ARMSTRONG  CHEMICAL  COMPANY 
EO  EOX  669 
HUGC  OK  7a7a3 


[      **-niti*-^***-***'****     PEOEUCT  NAME  ♦*****♦*♦♦**•«♦*' 
♦  *A0'>'-  1*   STERI  Kill 

*««*4*****4>**4>i^4t4i****4i**4i*4>4t****4i*4i******4i**«****«*^«^**«**««4[**«'****t  *>.*«  «**«*«** 
♦FEGISTRANT*         ♦NAME  AND  ADDRESS* 


*   0115U7 


SHARE  CCEPORATION 

7821  N   FADLKNER  RD   F.C.  ECX  23^"  53 

MILkAUKEE,  WI,  53223 


4***t*'**«4t*****i'  PROEUCT  NAME  ♦♦♦***♦♦♦♦#♦*♦♦• 
44^o-^1*   VEGETATION  CCNIROI  WITH  2,U  E  WITH  DRIFT  CONTRCL  ADDITIVES 
♦*00002*   VEGETATICN  CCNTROL  WITHOUT  2,^    E  WITH  DRIFT  CCKTICL  ADDITIVES 
j   '♦*00015'^-   HOOD  PRESERVER 

♦*rC^31*   VEGETATION  6  SPOT  HEEE  KIILEB 

*4******4(4r*«*:^#*«4i*****4**«:t  *  **i^*7^  **  *4iti*-^  ^n*t*^'*  J********  *******  *^.  *  )i^****'  *m*i  I*::* 

♦FEGISTRANT*         *NAHE  ANE  ADDRESS* 


*   011576 


IND  WAIEE  CHEMICAL  EI.V  CF  CCNSCI  FOCDS 
314  SPEIRS  AVE 
CHATTANOOGA  TN  374' 5 


****************  PROEUCT  NAME  **************** 

♦  *00002»'   ALGACIDE  L 
4*->/«r^3>   ALGACIDE  B 


K^ 
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♦*«^  PEODUCI  SEAECB  LISIING  *♦*» 


PAGE 
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10/02/78 


FEDERALLY  EEGISIEBED  EECDOdS  CONTAINING  PENT  ACHLGROPHENCL 


♦FEGISTRANT*         ♦NAKI  AND  ADDEESS* 


*   011617 


INDCSTRIAL  WATER  MGHT  CCEE 
910  OXFOED  CT 
PALATINE  IL  60067 


) 


*******««*****iii«r    pfiOEOCT    NAME    *♦♦♦*♦****■»****:* 


**4*****>k******4i******4«4c***V**4t«****4***«*«**4**4i»x.  *4i4  4EA»*jk*4*>^***4>  <  *  ***  4i***  *  **4i 
*BEGISTRANT*  *NAHI    AND    ADDRESS* 


*   011655 


SAHESON  PAINT  H AN  OF ACTOEING  COMPANY  INC 
EOX  U273 
BICKMCND  VA  23224 


4**********4i*!»*«  PBOCUCT  NAME  *******«**4*«**>' 
**nr,rr2*       SAMPSON  EENTA  WOOD  TREAT 


•  4  44  4  4**********«*«4i*«4«****»4«4t*********4i*«**4i4*44t4****»'«'**4*4«**w* 
♦REGISTRANT*         ♦NAME  AND  ADDEESS* 


*lr^  -  «**»  a*** 


011668 


T    6    R    CHEMICALS,    INC. 
7^'>    CEKUM    ROAD 
CLIKT,    TX    7S836 


4*A****A«.««VM**%«    PROEOCT    NAME    »*********4«- <i*>i  w 
4*r--N^2*       T6E    BEANE    PENTA 
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***♦  PRODOCT  SEARCH  LISIIMG  ♦♦** 
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r  u 


10/02/78 


FEDERALLY    EEGISftERED    ERCDCCIS    CONTAINING    PENT ACULOROPHENOL 


4  *  44  44  4  *****************************************************  ********^  *********•'** 

♦REGISTRANT*         *NAMl  AND  ADDRESS* 

*   "^11682         SIMELOT  JR  COMPANY  MINEFAIS  &  CHEM  CIV 

EOX  810  '  : 

MCUNTAIN  HOME  ID  83647 

44>4i4t************  PRODUCT  NAME  ****  ♦*****4***** 
♦*0000U*   SIM  CHEM  PENTA  10c 1  CONCENTRATE  WCOC  PRESERVATIVE 


•«t4*«4  44  *******************  4*»*K*****«  4  44  44  4  4*4  4**  ************  44*4  *************  ^  * 
♦REGISTRANT*         *NAME  AND  ADDRESS*  '  I 


1169' 


AMERICAN  SEAL  M ANU J ACTUEI NG  COMPANY  INC 

669  RIVER  ST 

TROY  NY  1218C  1 


4***************  PRODUCT  NAME  ****4*****4***** 
**00002*   PENTA  PLCS  CLEAR  WOOD  PEESERVATIVE 


>4  44  4*4*44r«*44i4nk4  44>^**4**4'4**Avi,iKL*«««*«jk4[  A  4444  44***4  **4*****>i<**-(**  *******  *****.*  4 

I   ♦FEGISTRANT*         *NAME  ANL  ADDEESS* 


»   '^11694 


DYMCN,  INC 

340  1  KANSAS  AVENUE 

KANSAS  CITY,  KS  661'^6 


4«**********v***  PRODUCT  NAME  * *****4***44*4** 
4*00010*   BKL  SPRAY 
4*rn- 18*   BROMENOL  3  LIQOID  WEEC  KIILEF 

4, 

4*'^'>  43*   BROMENOL  5  i 
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NOTICES 

♦*♦•'    PEODOCT    SEARCH    LISIISG    *♦** 


PAGE 


1">5 


10/02/78 


FEDEBALLY    BEGISIEBED    FBODOCIS   CONTAINING    PENT iCHLOBOPHENOL 


*FEGISIEANT»  •NAM!    AN£    ADCBESS' 


♦       '  11712 


KOB    CHEM    INC 

1355    ELIISWOBIH    IND    DBIVE    N    K 

AILANIA,    GA    j*"  j  1  8 


\ 


««**«*«*«««*4,*4i«  PEOCUCT  NAflE  ♦♦♦♦**♦♦♦♦♦***** 
♦*G0007-^   EUSTEGL  fCBM  219B  ALGAE  EAGS 

♦BEGISIFANI*         'NAME  ANE  ADDBESS* 


117a3 


GOAFDIAN  IPCO  INC 
1315  2NC  AVE  NOEIH 
EIRKINGHAtJ  AL  352"  1 


«*«*4i*««4r*«**4,«4i  PRODUCT  NAME  **♦♦♦♦*♦*♦«*♦*♦» 
'»*00001*   VDLCAN  #61  ALGAECIDE 
4*i0^r2^       VULCAN  #65  AIGAECICE 


l^Bf 


*FEGISTRANT*         ♦NAME  ANC  ADDBESS* 


*   012016 


ANDEBSCN  SI0L2  CORP 
1727  33  WALNUT  SI 
KANSAS  CllY  no    bUT  8 


««**««««*4t:^4,i»*4,«  PBGCUCT  NAME  ♦****♦*♦♦♦*♦**♦* 
**0001  1*   SOL  VET  :-02 


FEDERAL  REGISTER.  VOL.  43,  NO.  2(n-WEDNES0AY.  OCTOBER  18,  1978 
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****  PBODUCI  SEABCH  LISTING  *♦♦♦ 
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ir/r2/78 


FEDEBALLY  EEGISTEEED  FBODOCIS  CONTAINING  P ENT ACHLCBOPHENOL 


*fEGISTBANT*         *NAKE  ANC  ADDRESS* 


*   013680 


OZAfK  CHEMICAL  COMPANY 

EC  EOX  13^8 

UTILE  BOCK  AE  72203 


****>l>*«*:^**i^4'*)«-«  PBOtUCT  NAME  *♦♦****♦♦**♦  **»i 
**''0-r2*   PEAK  #U75  A  NCN  SELECTIVE  WEEC  AND  ERUSH  KIILEF 

*EEGISTRANT*         «NAHE  AND  ADDBESS* 


C13900 


DELIA  HATEB  LABOBAICBIES 
a2^6  QUIBT  AVENUE 
LUBEOCK  TX  79U0a 


«4(*****«*:^4c*:^4<*  c  PEOCUCT  NAME  ♦♦♦****♦*******>' 
♦  ♦^0*03*   DELTA  K  16' 

♦*00004*   DELTA  K  151 

I 

*BEGISTBANI*         *NAHE  ANC  ADDRESS* 


m8'^7 


RABVELITE  iNC 
SI^Z"    NIEMAN  AVE 
EALIIMOBE  MD  2^230 


***4c>««««»lc*«**>i.*  PRCCUCT  NAME  **♦*«►*»«*♦♦**  **r 
**0"'"1*   SCOTLUX  EENTALIFE  WOCD  EBESEFVATIVE  CLEAE 
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NOTICES 


♦***    PfiODUCT    SEARCH    LISTING    **** 
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10/02/78 


NOTICES 

**•••     PBODOCT    SEARCH    LISTING    ****  PAGE 

FEDERALLY    REGISTERED     EECDUCTS    CONTAINING    FE FT ACHLORGPHENOL 


VI 


^ink*ik^*********m***tk**  *  4  **********  *9.*Jti^***m*  ^'tiiki^w*  *********  **-^  *******  >i**m-k$i*^*  It**'* 

♦EEGISIBANI'*        *NAMi  AND  ADCfcESS" 

,  ♦    1'4886         PARKER  ENGINEEEEC  CdEHICALS  INC  ^ 

3613  CLEAFVIEW  PARKfcAY  NCEIH  PARK 
ATLANTA  GA  Sl^U' 

****************     PRODUCT  NAME  **************** 

♦♦OOOOU-'   P  22  ALGAE  CCNTROL  TABLETS 


*********************t^*****:^**  ^M^^*^i  ■^^^Ttiii^i^:^*****  *******  U*  **********  k*m*  ********* 

^REGISTRANT*         *NAMI  ANB  ADCBESS" 


*  ^  I5m6 


CHEMWOCC  COEPGEATICN 
E,Co  BOX  9158 
MEMPHIS,  IN  iSlCg 


r 

!  y 


***************ti     PRODUCT  NAME  **♦***♦*♦*****♦* 

**00001*-  CHEMTCX  10 

**r^^-r2*  CHEMTCX  I 

^♦'^n''3*  CHEMTCX  5 

**00005*  POL  GREASE 

**00006^  BUCHANAN  SPECIAL  BLEND 

**r.,^-r-i4t  CHEMTCX  EWR 

**"0"'g*  CHEhTOX  P  WP  CONCENTRATE 

**00009*  CHEMTCX  P  WR  CONCENTRATE 

**0OO1O»--  CHEMTCX  7 


V 
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NOTICES  48585 

****    PRODUCT    SEARCH    LISTING    ***♦  pftGE  1^8 

1 

FEDERALLY    REGISTERED    PRODUCTS    CONTAINING    PENT ACdLOROPHENOL 


****^******^****************************^^^*^^^^^^^^^^,^^^^^^^^^^^^^^^^^^^^^^^^^ 

♦REGISTRANT*        *NAHI  ANC  ADDRESS* 


015300 


CHECICAL  TREATMEhT  COMPAKY 

Sf^C  LICKING  HOLE  RD  dANCVEB  IND   AIR  PARK 

ASHIAND  VA  23005 


««*****4t«4>4c*«*4,«     PRODUCT     NAME    **********  ****m^ 
**or--4*       CHEMICAL    TREATMENT    CL    28 
•*00005*      CHEMICAL    TEEAIMENT    CL    205 


************************************* ^**^^*^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^ 

•REGISTRANT'^         *NAME  AND  ADDRESS* 


*   '^  1766U 


EARCID  DIVISION 

N  L  INDUSTRIES  INC  2a'U  S  N  FREEWAY 

HOUSTON  TX  77006 


**********i,tftnti^H     PEOLUCT  NAME  **************** 
»*0C-^2*   BAEOCHEM  B  U6: 

I 

*********************************^****^^^^^^^^^^,^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^ 

♦REGISTRANT*         ♦NAME  AND  ADDRESS* 


*   017866 


INDCSTRIAL  MAINTENANCE  CORP. 
3520  TRYCLAN  DR 
CHARLOTTE  NC  ^8210 


******  **-*'»,%tfn**%    PRODUCT  NAME  ****************. 
«*C0^?2*   A  r  1  ALGAECIDE  > 
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♦***     PBCD'JCT    SEARCH    LISIING    *♦** 
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1^9 


10/02/78 


FEDERALLY    REGISIEEED    FRCCCCIS    CONTAINING     F EKI ACHLOROPHENOL 


♦FEGISTRANT*  *NAMi    ANL    ADDRESS* 


1896' 


BASCO  PRODUCTS  COMPANY 
F  0  BOX  142  HGHWY  49  SO  ' 
CLAEKSDALE  MS  36614 


4****^*^1^*0^****    PRODUCT  NAME  **************** 
**00002*   EVERGARD  500  PRIDE  0  MISS 
**.'.'>-r3*   BRUSH  KILLER  &  GENERAL  WEED  KILLER  COKCENIRATE 


**************************  4*** *********************m** ******* *******'* A** ******** 
♦FEGISTRANT*         *NAME  ANE  ADDRESS* 


*       0  203  7  5 


NUTKEG    CHEMICAL    COMPANY 

125    MARKET    ST 

NEW    HAVEN    CT    ■'"6513 


**************,,*    pBOCUCT    NAME    **********4***** 

**00011»'       NOTMEG    NC    150 

r 

******************************  **>.**************^***^i,44^^,^i^ii,i^^^^^^^,^^^^^^^^^^^^^^ 
♦REGISTRANT*        *NAME  ANC  ADDRESS* 


23  5  53 


CAICMANCE  LTD 

94  ERIDGE  RD  E 

HELfcYN    GARDEN    CITY     AL7     IJW    UNITED    KINGDOM 


**************i!,*    pfiOEOCT    NAME    *♦*****♦♦♦***♦»* 

•^ooooix     aysTox  lel  100* 
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CUPUDHTTV        DL"^/^TC'<Tcncrr\        nny->r»n^fTC       /-r\MfraT»tTkir*        r'c»'rT-«/-ri-,/>i-./-»i-vri 
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K/'2/78 


FEDERALLY    REGISTERED    fEODDCTS    CONTAINING    P ENT ACKLOROPfaENOL 


*********'»'******^***^********************^*^^*^'^^^^^^^^^^^^^,^^^^^^^^^^,^^^^,^^^^ 
♦REGISTRANT*  ♦NAME    AND    ADDRESS^" 

*       025014  ENTERPRISE    PAINT    COMPANY  _  ' 

1191    SOUTH     WHEELING     RCAL 
WHEELING,    IL    60090 

**««««4i**«*4c««*-k    pfioEUCT     NAME    **♦**♦********♦- 
'•♦---^"l*       ENTERPRISE    WCOD    PRE3EEV     WATEfc    REPEL       PENIA     PRCIECT    HOOD     2    26 


***************m****************************^^^^^^^^.,^^^.,^^^,^^^^^^^.^^^,^^^^^^^^ 
♦REGISTRANT*  *NAME    AND    ADDRESS* 


026884 


EONCO  MANUFACTURING  CCSF 
EO  EOX  521 
JEFFERSON  GA  30549 


,      ****************    PRODUCT  NAME  *-♦*********«♦*, 
«*C0?^3*   EONCO  ALGAECIDE  ERIQUEIIES 

m 
*****************************************^^4*****^******.*.....^^.^,.^,^^,,,,^^,^ 

♦EEGISTHANT*         •NAME  ANC  ADDRESS* 


030940 


QDAKTEX  CORPORATION  THE 
EOX  9158  MALLCRY  STATION 
BEMEHIS,  IN  38109 


**********rf**i,**    pfcoCUCT  NAME  ***************-. 
•♦^0}^1*   QOANCIEE  3  fUNGIDE  CONCENTRATE 
**00002*   QOANCIDE  2  FUNGICIDE  CCNCENTFATE 
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NOTICES 

♦**^    PRODUCT    SEARCH    LISTING    •'♦♦* 

FECFR»''TV       KPriTQTPCCn       rr,^nr,^rr^      ^^...^.. 


48589 
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NOTICES 

**■•*     PBCDCJCT    SEARCH    L1S1IVG    **** 
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10/02/78 


FEDERALLY    EEGISTEflED     PRODOCIS    CONTAINING     F E NT 4CHL0R0PHEN0L 


«***«*******«4i*«*«****«***4i**x***»**A***4*  ««***«■«*«<-«**#***«-«  *****  ******'«'***■*  **#  « 

♦EEGISTRANT"         ♦NACE  ANC  ADDRESS* 


*       C  3  ■  9  U  6 


EIOKCMICAL    CULM    5    SERVICE    INC 
1003    PINEVILLfc    RD 
CHAITANCCGA    TN    3^' 5 


****************    PRODUCT     NAME    *  **♦***'»**  •♦**** 
**0001U*       P    801    GEhEEAL- WEED    KILLER    CONCENTRATE 
**'>n-  17+        pB     1^1    BEADY    TO    USE    LIQUID    WEED    KILLEfi 


***■************'*  ****m***********m******************irm*im*^»***^  ********  *t  *  *i***t  *ik-k 


*FEGISTRANT* 
*       031969 


♦NAME    ANC    ADDRESS* 

EENEIELD  INDUSTRIES,  INC. 
10U  RICHLAND  SI  PO  EOX  S7 
HAZELHOCD,     NC    28738 


•  *******itc*******     PRODUCT     KAnE    ***************** 
«'^00002*       SOUTHERN    PINE    HOOD    PRESERVATIVE 

************************:*  *4***m*'***'kM**^nti,l,*^***tt^*n,iH^im,*******m****-k***t*  ******** 

♦REGISTRANT*         *NAHI  ANC  ADDRESS^ 


32235 


NOBCHEM  COMPANY 
PC  EOX  2772 
EUGENE  OR  97U, 2 


*****w***'k******    PRODUCT  NAME  **♦**♦♦♦♦♦***♦** 
**00001*   END  GROW  VEGETATION  CONTROL  WITH  DRIFT  CCNTPCI  ACDITIVE 


FEDERAL  REGISTER,  VOL.  43,  NO   2(n-WEDNESDAY,  OCTOBER  18,  1978 


NOTICES 

***^    PRODUCT    SEARCH    LISTING    *'♦♦* 
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48589 

1^2 


^^/^2/l6 


FEDERALLY    REGISTERED    PRODUCTS    CONTAINING     F ENT iCHLCROPHENOL 


***********^****^***************.****^^^^^^^^^^^^^^^^^^^^^^,,,^^^^^^^^^^^^^^^^     ^_ 
♦REGISTRANT*  ♦NA«I    AND    ADDBESS* 


*       032273 


EEHR    PECCESS    COBPOEATICN 
1603    k    ALTON    ST 
SAN7A    ANA    CA    9^702 


*♦********„*, :^*.     PRODUCT     NAME    *****♦*♦****«**> 
♦♦on—  1*       BEHR     WCCE    PRESERVATIVE    NC       91 

**'»***************'^*************.:,***^**^^^^^^,^^^^^^^^^^^^^,,^,^^^^^^^^^^^^^^^^^ 

♦REGISTRANT*        ♦NAME  ANC  ADDPESS* 


*       032*447 


HOOCHILL    CHEMICAL     SALES    CCRF 
FG    EOX    7183  i 

CLEVELAND    OH     45750 


********♦♦*****,     PRODUCT    NAME    **********<****^ 
♦  ♦A-^'M*       DORO    WOODHILI    WOOD    PRESERVATIVE 

****^**^*******************^*******^**^:,*^^^^^^^,.^,^,^^^,,^^,^^^^^^^ 
♦EEGISTRANT*  ♦NAME    AND    ADDRESS*  I 

*       033283     ^  BPAKCHEMCO    INC 

8286    WESTERN    HAY    CIRCLE 
JACKSONVILLE    FL     32216 

♦  tt****^*******:**     FtODUCT     NAME    ♦  ******«****.i**r 
**'""'■'  1*       ERANCHEMCO    J  13 
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NOTICES 
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10/02/78 


FEDERALLY    REGISTERED    FRODOCIS    CONTAINING    PENT PCHIOROPHENOL 


/ 


*BEGISTRANT*         *NAME  ANE  ADDRESS* 


*       '33355 


SOUIHEASTERN  LABCRATCRIEE  INC 
117  WEST  AVE 
AYDEN,  NC  28513 


**:%************#  PRODUCT  NAME  ♦♦♦♦:*****«4***** 
**00003*   H  1  ALGAICIDE 


**««4l»**drA  ****************  *  4*v**  4"^*  «**«>*  **********  ■'Ikl^******'!^**  ***♦***«  ♦*««**«*«**« 

*BEGISTRANT*         ♦NAHE  AND  ADDRESS* 


*   ^  33U'"  U 


STAl  ENTERPRISES 
186E  NEW  HWY 
FARKINGCALE,  NY  11725 


ft**************!!  PRODUCT  NAME  **♦*♦•*♦*♦*♦**** 
•*00005*   BULLS  EYE  LIQUID  WEED  KILLER  KITH  DRIFT  CONTECI 

*****'^**itm*********0;jk*0MM*****-¥*'^**j,*¥*  «*  4  *«  4r  4  4  *  it  ****4t********«*4t*4i*>k  *.«*««****«** 

♦REGISTRANT*         *NABE  AND  ADDRESS* 


♦   C3355' 


FRO  SERVE  INC 

E,  Cc  BOX  161059  (UOO  EAST  EPOOKS  RC) 

MEMIHIS,  TN  38116 


«*****«*****4i*««  PEODUCT  NAME  *****♦***♦♦**♦«*■ 
#»'>'^-.-  1*   STAA  CLEAR  WR 
**00002*   STAA  CLEAN  ETU  FORMULA 
**00003*   STA  CLEAF  CONCENTRATE  1  10 
♦♦00""4^   STA  CIEAF  I:  S  "      ' 

♦  *r^'-r5*   s^^4  CLEAR  WR  1  5 


FEDERAL  REGISTER,  VOL.  43.  NO.  202— WEONESOAY,  OCTOBER  18,  1978 


NOTICES 

****    PEODUCT    SEARCH    LISTING    ♦♦** 
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11U 


10/02/78 


FEDERALLY    EEGISTEEED    PRODUCTS    CONTAINING    PENT ACHLOROPHENO] 


***♦  4  ■•*♦*♦♦♦*******♦♦*  4»*«  *»♦ -fc*  »♦**«♦**♦**  ♦***i^****:»**:»:,i:»^;^**^^*^^^  4,  ^^,fc^<,^^^^^,^^^ 

*FEGISTBANT*         *NAHE  AND  ADDEESS* 

*   '"33576        CLIK  WATER  SERVICES   ' 

CLIN  COEPGEATION 
12'>  LONG  EIDGt  ED 
STAKFOED,  CT  06904 

4**4i**4i«****»**«  PhOEUCT  NAME  ♦•*«***#*******r 

»*«'>-'•  1*  s  531  B 

♦* 00009*  S    533P 

>»*^0''16*  CLIN  IIQCID  ALGICIDE  §C 

♦  *««■  17*  oLiu  ALGICIDE  *'j 

♦*00021*  HEHPO    ALGICIDE    #1 

♦*00025*  OLIN    ALGICIDE    23 

♦FEGISTRANT*         *NAHI  ANE  ADDBESS* 


♦   '"24276 


CENIURY  INDUSTRIES  CORP 

ED  *1 

NEW  WATEEFORD,  CH  ^^^U5 


*****«**4'4>**4<**'^  PEODUCT  NAME  a**************^! 
♦*CA-ri«  S%    PENTA  WCCD  PRESEEVEB 

♦EEGISTEANT*        ♦NAME  ANE  ADDRESS* 


*   034358 


SIHCNSEN  CHEMICALICOMPANY 
i   0    DFAWEh  C 
CABCOL,  MO  65689 


^^■H*******-!!**-***    PEOEUCT    NAME    ♦♦♦♦♦♦♦♦♦♦ji***** 
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NOTICES 

♦**       PEGDUCT    SEARCH    LISIIKG    ***' 
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10/02/78 


FECERfilLY    FEGISIE&ED     EROCUdS    CONTAINING    P  ENT  ACfflOROPHENOL 


♦*CCNIINUE    REGISIRANT    034358 

"♦•OOOOI"       PENTA    WOCD    PfESERVATlVE 

*♦**«»**•♦****»********♦*****♦''**■  >;»♦***'***♦*♦♦*<♦******♦♦■**♦*  •''•******^:  ************ 

*FEGISTRANT*  *NAMI    ANC    ADDRESS'^ 


«   *3U856 


ALLADIN  lABORAlOSIES  INC 
30  £  OCEAN  AVE  BOX  56S 
FEEEPORT,  NY  1152^ 


ik«***4>****4  *****  PRODUCT  NAME  **♦•♦**♦♦******* 

? 
**0000a«   ALLADIN  ALGICIDE  PELIETS 

♦  *-\^^r5«   ALLADIN  ALGAE  AND  EUNGUS  TREATMENT  (PORMOLA'G') 

k-***  4*  *******  ****^******4t******«>'*******]t*******^  *******  ■.*'^i^*  **,"**  ***  M-*(*i-^**-lii*  *.,iftl 

•REGISTRANT*        ♦NAHE  AND  ADDRESS* 
*   036423      *  «********k 

«*«*****4!*******  PRODUCT  NAME  *♦**♦***♦♦****** 
**0'^'^  1*   WOOD  VAC 

i'**********************kj|[V4«««*]k***4LV  **«***##«*»«*  ***4i**ik**><c^  4*»*r  fMt***  '  <*^t^~  *  *** 
•REGISTRANT*         *NAME  ANC  ADDRESS* 


*   0366U1 


TRIANGLE  PAINT  CC ,  INC. 
2222  THIRD  STREET 
BERKELEY,  CA  9471C 


♦♦***♦♦♦********  PRODUCT  NAME  **•*♦**♦♦♦*♦*«¥* 
**0000r=   WOOD  TREATMENT  »17u  CLEAR 
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**♦   PRODUCT  SEARCH  LISTING  ***>^ 
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NOTICES 

*♦**  PRODUCT  SEARCH  LISTING  **** 
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116 


r/^2/78 


FEDERALLY  REGISTERED  PRODUCTS  CONTAINING  F ENT ACHLOROPhENOL 


♦FEGISIEANT*        *NAHI  AND  ADDRESS"* 

*   037648        SOUTHERN  INDc  SOLES  CORE. 

HATFR  GUARD  DIV 
607  PARK  AVEo 
HILSON,  N  C   ^7893 


***4t****X*******  PRODUCT  NAME  **************** 
♦*0000U*   BB  90 

*FEGISTEANT*         *NAME  ANC  ADDRESS* 

♦   "39492        DEVCL  6  RAYNOLDS  CC 

DIV  OF  GROW  CHEMICAL  CORE 
4'^?"  DUEONT  CIRCLE 
LOUISVILLE,  KY  40207 

**«********>k4i**<  PRODUCT  NAME  **************** 
**C^'   13*   DEVOE  ANTIIODLING  MD  326^ 
«*00021*   DEVOE  ANTIFOULING  SHIP  ECTTOH  FAINT  ME  3556 


♦FEGISTRANT*        ♦NAHF  AND  ADDRESS* 

I   *   ''39511        VERTAC,  INC 

STE:  32''C  CLARK  TOWER 
5100  POFLAR  AVE.  , 
BEBEHIS,  TN  38137 

**m***mm*******M    pi^oDUCT  NAME  *******♦*♦*♦«*** 
**00001*   TECHNICAL  PENTACHLORCPHENOL 


FEDERAL  REGISTER,  VOL.  43,  NO.  202-WEDNESDAy,  OCTOBER  18,  1978 
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*•■•*    PBODUCT    SEARCH    LISTING    **♦♦ 


iTy^OyTP  »DDTTr»NTC       Pr\D       E  !?/■ 
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NOTICES 

**■»   PEODOCT  SIARCa  LISTING  ****■• 
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1C/C2/78 


FEDERALLY  EEGISTEBED  fRODDCIS  CONTAINING  PENT ACHICROPHENOL 


*EEGISTPANT*    "'     ♦NAME  AND  ADDRESS* 
*   039752      *  **♦♦***♦*♦ 

\ 

****************    PEOCUCT  NAME  **************** 
*+rQr-3*   ELCO  ALLCUI  LIQUID  HEED  KILLER 
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NOTICES 


**♦'  PRODUCT  SEARCH  LISTING  •♦*•- 
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NOTICES 

*♦♦*  PEODOCT  SEARCH  LISTING  **♦* 
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48595 
1 


K/"2/78  APPLICANTS    FOE    EEGISTRATICN    OP     EEOEDCTS    CONTAINING    tENT ACHLOBOPHEN<^L 

I  «  . 

******************************  *****i,**,^4,:t^*^t,i^i^^^,^i,^i,^j^,^^^^^tt,^^^^^^     ♦♦♦^•^♦•♦.*« 
♦fEGISTEANT*         *NAHi  ANL  ADDRESS* 


*   rn'^g'".  g 


COCKE  LABORATORY  FRCDUCTS 
U75S  S  CORFEE  AVE 
FICC  BIVEEA  CA  9066" 


*****^jlt,^f******,^*    PRODUCT  NAME  *****♦*♦*♦♦****♦ 
I   ♦♦0a708*   COOKE  QUICK  ACTION  WEED  KILLEF  • 

**************************  ***:k**l,**^*i^:^**^H,H^^^0^^^,^^^^i^^,i,^^^^^^^^^^^^^,^^^^^^^^^^^ 

*EEGISTSABT*         *SAHE  ANL  ADDRESS* 


•   '^'*r22 


CHAFMAN  CHEMICAL  COMPANY 
EOX  9158 
HEMfHIS  IN  38r9 


**************4f^    PRODUCT  NAME  ♦**♦*♦♦»♦♦**♦*♦« 
♦♦OSUOI*   IIHPBEG  I  . 

******************************  **^:tii^:t,^*^*-t,^t*n*************:****^*****^*^^^,l,^^^„^^M^ 

•FEGISTRAHT*         ♦HAfli  AND  ADDRESS'  *" 


*   0^2339 


EAYEE  PEODUCTS  LTD 

KINGSUAY 

LONEON,  ENGLAND  ^^'0' 


■^■i: 


****************    PBODOCT  NAME  ***♦♦♦♦♦*♦****♦* 
**09318*   PENTA  CUEE 
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48596 


NOTICES 


***'  PfiODUCI  SEAHCH  LISIING  •♦*•- 


PAGE 


K/"2/7B     APfLICANIS  FOE  hEGI SI R«l IC N  CF  ffcOLUCTS  CONTAINING  PEN T ACH ^OhO PUK NOL 

*BEGISTRANT*        *NAHE  AND  ADDRESS* 

*   002a39         APPERION  CHEMICAL  CCHPAMf 

EO  EOX  2555  29'"'3  SIPICKLAND  ST 
JACKSONVILLE  FL 

4*4i*4i4i>|i*««-*****k   PRODUCT   NAME  ♦*♦**♦•♦♦•'♦****'' 
♦  *'^5661*   PENTA  CUEE 
**09315*   EX  STAIN 


*4i4««>k*4i*4c*4>*«***«**4t  Ji**«4i«4>*****4t  *****4i«**>***«>l'*  *********«****>***  *4'*4'*«*  ******** 


♦FEGISTRANT* 
•   '^^2553 


♦NAKE  AND  ADDRESS* 

EOHl  CHEMICAL  COMPANY 
6^1  A  EEOOKHAVEN  DE 
ORLANDO,  FL  J2803 


**4<**4i*4i4>A*«**4c'^  PRODUCT  NAME  *■-************** 
«*^a913*   D  &  B  PEKTACHLOROPHENOL  WOOD  PRESERVATIVE 


***  It  *************  **********m****m*  ******  *********  **a****************-<*v.m''   xit-nctt***-* 

♦REGISTRANT*         *NAME  AND  ADDRESS* 
*   003286 


J 


FERC    STAFFEL    CO, 

F    0       BOX    238" 

SAN    ANTCNIO    TX    78298 


*tint^:*****m**i**m*     PRODUCT     NAME    *♦♦***♦♦*******> 
«*08"a4*       STAFFEL'S    lEBMI    PHENE    FOE    GBCONC    AND    WOO t    TEEATMENT 
♦*08061*       STAFFEL'E    RIDALL    BARE    GROUND    WEED    AND    GRASS    KILLER 
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48597 

PAGE  3 


10/02/78  APPLICANTS    tOE    EEGiSTR  AT  ION    CF     Et^CEUCTS    CONTAINING     PEN  T  ACH  lOHOPUE  Nr>L 


*******  *-**********-'i*****'^**********tn,-**-0*^:^^^:t*****»-k**-*r*ik'**i,*i**-ki,»iki.*ft*^*^_m* 
^FEGISTRANT--"  *NAKI    ANL     ADDRESS* 


3  579 


BEEfcEh    CHEl-IICAI     COEFCEAIJCN 

F  0  BOX   as 

HONCLULU,     h±     9681"^ 


4*4i*-***«4**:»«***  PRODUCT  NAME  **************** 
**0j282'   DLTEAMAR  KR  PENTA 
<*^i2  8U+   NO  lur  CCNCENTaAlE  KOODTCX 


********^<******-*******:*±*  t**m*  *^**>l!*.  *  J,***  i^  0:^*1^9   *****«♦  *y  **♦**«  <**♦**   **»v***'*»*«.» 

*FEG1STRANT*         *NAMI  ANU  ADDRESS* 


♦       00U652 


CROfcN    CHEMICAL    COfiPANY 
laie    N     DIXIE    tikY 
bOLIYKOCD    FL     ji^2' 


*««**««4ii^*4,*4c*««    PfcCEJCT     NAME    **************** 

^ 
.         **C9a79*        PENTA     WEED    KILLER 

**************************  4***** '■<*******»********  ^***^1^^^,^**^^^^^,*^^i,^,^^i^^^i^^^^^^ 
*FEGISTE.ANT*         .  *NABE    AND    ADDRESS* 


*       '^''1*981 


EEDfcOOD    CHEMICAL     INC 
121 f    JACKSON    ST 
HOUSTON,     IX    77:^i45 


*********-^*^m***     PRODUCT     NAME    **************** 
**0a9ai*       PENTA     PLCS    aO    WOOD    PRESERVATIVE 
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10/02/78    APPLICANTS  FOE  EEGISTRATTDN  DF  CBnrnrT<;  rrwrhivixn    dwut  ir-u  t  oDr^r. 
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10/02/78    APPLICANTS  FOR  BEGISTBATION  OF  FBOCDCTS  COKTAINING  PENTACH LOEOFHENOL 


J- 

*FEGI5TRANT*  ♦NAME  AND  ADDRESS* 

*   005302  lAWlCN  BROTHERS 

2305  N  ORANGE  AVE 

ORLANDO  FL  32800  1. 

>  i 

r  - 

i 

it********-**^*****     FKOLUCT  I'JAME  ♦**♦**♦•♦****♦♦* 
**C5-62*   LAHGTN  EFOS   _  D  WEE C, VIN E&B R CS H  KILLER  NGN  SELECTIVE  WITH 


\ 

♦BEGISTBAHT*         *NAHI  ANC  ADDRESS* 

*   ^^^5967         HOYER  CHEMICAL  COHPANY  -k 

I  X    ECX  94  5  .  "~'" 

I  SAN  JOSE  CA  95108 

I        «*4<*«i»«4t4t*«*4c***  PRODUCT  NAME  ****♦«♦♦*•»♦**♦♦ 
**05ia6*   PENTA  UO 


•FEGISTBANT*         *NAM£  ANC  ADDRESS* 


005660 


FLOFASTfeEP  CO 
281''  OMEGA  PLACE 
RCStYN  PA 


♦EEGISIFANT*         ♦NAME  ANC  ADDRESS* 


♦  ■'^'^6C2'" 


HCM  CHEMICAL  CO  INC 
2a0  1  NORTH  GREGG 
BIAPI,  FL  7z7C  1 


*m*****j^m******-k     pfioCOCT  NAME  **-*************^ 
**"9154*   PENTA  REGULAR 


«*«*******««**«*  PRODUCT  NAME  ♦»♦♦♦*♦♦♦*#♦♦♦♦* 
**03375*   INSTINCT  TOTAL  VEGETATION  KIIIER  AND  SOU  STEFILANT 


♦EEGIST3ANT*         ♦NAME  AND  ADDRESS* 


005666 


MAR  VON  CHEM  COMPANY 
CCNGEESS  PKWY 
ATHENS  TN  37303 


*FEGISTFANI*         *NAME  AND  ADDRESS* 


*    r. /^ 


6512 


AEMIRALIY  MFG  COMPANY 

FC  EOX  631 

SAN  ANSELMO  CA  9496"^ 


***4>**«********«c  PRODUCT  NAME  ********»4*«*«*y 
**"9157*   PENTA  WAlEfe  REPELLANT 
**09158*   MAR  VCN  CONCENTRAIE  PENIA  1  10 
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4*«**«:»«*:^>»*«*«k  pBODUCT  NAME  *♦♦«♦**♦*♦*♦♦♦** 
♦*10ia2*   PENTAHOOt  #77 
**ria3^   PEBHAUOGE  #99 


I  ^ 
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l'^/^2/78  APPLICANTS    FOB    REGISIRAIIGN    OF    EEOCUCTS    CONTAINING    PENTACb  LOROPHENOL 


48600 


NOTICES 

**♦•      PEODfJCI    SEARCH    IISIING    **** 
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l'^/^2/78    APPLICANTS  FOB  REGISIRAIION  OF  EEOCUCTS  CONTAINING  PENTACb  LOROPHENOL 

I 
^^  it  ^t  0****0  *******************************  ****4i***m  ****:*****»  *"*****  m*    ■ii**^'*i**^*  *'»!** 

*FEGISTEANi*        *NA«E  AND  ADDRESS* 


A 


*   006720 


SCUIHERN  MILL  CF.EEK  PROECCTS  COMPANY  INC 
POX  1C96 
TAMEA  IL    JJ601 


****************    PEOCUCT  NAME  **♦*♦♦♦**♦*♦* ♦♦^ 
•  ♦'3353*   SMCP  "r  TO  1'  PENTA 


i*  ***************  *^l*******  *********  *****************************-****^***  i.  ******** 


♦FEGISTEANT* 
*   006973 


♦NAME  ANC  ADDESSS* 

SOIISERV  INC 
FO  EOX  1817 
SALINAS  CA  93901 


********t-*******     PRODUCT  NAME  *****«*♦♦*«♦*♦♦• 
**'"3573*   SGILSFEV  PENTA  2 


*  ****-****^*'k*********  ***********  ****************ii*n*  *********  **K^**  ^****,  *'««*  ***■< 

♦REGISTRANT*         *NAHI  AND  ADDRESS*  I 


C07109 


ST  LOUIS  PAINT  M AN UF ACT UBI NG  COMPANY 

250^  OHIO  AVE 

ST  LOUIS  MO  6310U 


****************    PEOEUCT  NAME  ♦♦♦******♦*♦«**-- 
♦♦^69*6*   MASTER  SERVICE  EZTERICR  WOOD  STAIN  WITH  EENTZ 
**06607*   PANDA  EXIERICE  WOOD  STAIN  WITH  EENTZ 


NOTICES 

****    PEODUCl    SEARCH    LISTING    **•* 
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10/02/78    APPLICANTS  FOE  REGISTRATION  OF  EBCEUCTS  COKTAINING  PENTACHLOR 


OPHENni 


***^****'**'^*****'********************.*********j^**^,^^0^^^^^^^^^^^^^^^^^^^^^^^^^^^ 
♦BEGISTBANT*         -»NAMi  AND  ADDRESS* 


♦   '"'"7358 


DEI  ROY  PRODUCTS 
823  LAGRANGE  ST 
TOLEDO  OH  436:^ 


4)|i*«*«««***4r**4,4,  PRODUCT  NAME  *♦*♦♦*♦♦****♦♦♦♦ 
•*0S8U1*   EID  MITE 

**********************4**********************^0*0000^^^^^^^^^^^^^^^^^^^^^^^^^^^^ 

*BEGISTHANT*        *NAHf  ANE  ADDRESS* 


♦   C'7478 


CHEP  PAK  COMPANY 

F-OoBOX  430757 

SO  eiAMI  FLA  ^3^U3 


«4i«****«4,«»««*^«  PRODUCT  NAME  ♦♦♦♦♦*♦♦♦****♦** 
•♦07981*   IBEET  HOCD  PfESERVATIVE 

'*********^********************:,****************0000^^^^^^^^^^^^^^^^^^^^^^^^^^^^ 

*BEGISTEANT*-        *NAHE  AND  ADDRESS* 


7587 


DEAKE  CHEMICAL  COMPANY 
bEST  RIVER  ROAD 
EERFYSEORG  OH  43551 


«***«*«*-k*«:|.**^«  PRODUCT  NAME  **************** 
♦*09121>-   DBAKE  PEKTA  WEED  KILLER 


FEOEJiAL  REGISTER,  VOL.  43,  NO.  203— WEDNESDAY,  OCTOftER  IB,  1978 


FEDERAL  REGISTER,  VOL.  43,  NO.  203- WEDNESDAY,  OCTOBER  18,  1978 


A 


48602 


NOTICES 

**♦       PEODOCT    SEARCH    LISTIHG    *♦♦- 


PAGE 


NOTICES 

**♦*    PRODUCT    SEARCH    IISIING    ♦♦♦♦ 


PAGE 


48603 
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48602 


NOTICES 

*♦*       PEODUCT    SfcARCH    LISTIHG    ***^ 


P.AGE 


ir/-2/73  RPPIICASTS     FOR    PSGISIPAIION    Of     EfiOCOCIS    COKTAINIHG     PEN  T  AC  ii  LO  RC  PHE  NOL 

*  FEGISTE&NT*  ♦NAME    ANC    ADCf.lJSS* 

*  008127  AGGIE    CHEMICAL     INDL'STRY  *' 

EO  EOX  8jj5 

SAN  ANTCNiO  IX  78208  j 

I 

.! 

♦  »****«*******♦«     PfcOCJCl     NAME    ♦♦♦**♦*«***»■**** 
«»*'"55  7  6*       LAWN     EDGE  R 

^♦**  *♦*♦*♦*♦*♦♦**♦♦*♦«♦***>♦**♦****♦♦*♦♦*♦**♦*♦*♦*♦***  *♦*'*********♦*'■***'******** 

*F£GISTEANT*         *NAHE  ANE  ADDRESS* 

*  008278         MEIEO  BIOLOGICAL  LAE 

82U  1  GAY  ST 
CYPFES5  CA  90639 

4***-«*<*ik*<r**«*  k  IF.OEUCT  NAHE  ♦*»♦•»•♦♦♦**  *^  «♦** 
**1i'^215*   METRO  (TESTEC)  SOILIZER  NEW  VHP.    Ki'.LEE 

*«#*#**♦♦****♦**•***♦♦♦♦♦♦«*♦*•***■♦■♦**♦***♦•♦♦*♦*****•*♦***♦**♦**♦'•**  ***  ******** 
♦EEGISTRANT*        *NABE  ANC  ADDRESS* 

*  009319        CUSTOM  CHEMICALS,  INC 

Uie    hESTEB  STREET 

SAN  LEANDRO,  CA  9U577 

A^^^iAAA^c********  fiiOEOCT  NAME  **♦♦♦**•**♦****' 
**^U533*   PENTASCL 

**0a539*   PENTASCL  10  1  ' 

'♦*0a5U6*   CUSTOM  HEEEICIDE 


FEDERAL  REGISTER,  VOL  43,  NO   202— WEDNESDAY,  OCTOBER  18,  1978 


48604 


NOTICES 

♦***     PEODUCT    SEARCH    LISTING    **** 


PAGE 


NOTICES 

**♦*  PEODUCT  SEARCH  LISIIHG  **** 


PAGE 


48603 
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r/^2/78  APPLICANTS    FOR    RSGlSTtATION    OF     EEOCOCTS    COKIAINING    PENT ACHLOHOPHEHOL 


**♦«*♦*♦♦**♦♦♦♦♦******>»*♦♦******♦♦***♦♦*♦♦***♦******'>♦♦***♦******■**♦-**«''**♦*♦*** 
'       ♦REGISTRANT*  *NAfiI    AND    ADDRESS* 

*       009U20  WATER    CHEMISTS    INC 

127  5    S     EOYLE    AVE 

I  LOS  ANGELES  CA  90023 

I 
*)^iiAii**4>4i*  «**«**  PRODUCT  NAME  *♦♦****♦♦♦*♦*♦*> 

I    '•*'^7183-*   ALGICIDE  1'  1L 


4r4i4  4i^«*****«4ii»4[4t*****4i**4i«  #♦♦♦♦♦♦*♦♦**♦♦*♦*♦♦♦♦♦*♦  *i  ******  •*'^- *******•?****  ♦***»*** 
*EEGISTRANT*  *NAME    AND    ADDRESS* 


009782 


WOOEBURY  CHEMICAL  COMPANY 
EO  EOX  4319 
PPIKCETCN  FL  33030 


tw************^*  PKOEUCT  NAHE  **************** 

«*''36U8*   PENTA  V  1W0CD  PRESERVATIVE 
'♦♦C3650*   PENTONE  i 

I 

f[#*«4***«  4c***  **#*****  *4<**i^4»' *********  *4i**4>  A*******************  ****<"•<**  *********** 
♦EEGISTRANT*         *NAKE  ANE  ADDRESS* 


r  395 


EARCO  CEEtllCAL  DIVISION  INC 
lUSO"^  N  W  2UIH  COURT 
CPA  LOCHA,  FL  3305U 


*«4i**««4i)»'««***«*  PRODUCT  NAME  *♦**  ******»***aj 

**''^^5^*     non  tcx   no     2 


FEDERAL  REGISTER,  VOL    43,  NO.  202— WEDNESDAY,  OCTOBER  18,  1978 


NOTICES 


**♦♦     PRODUCT    SEARCH    LISTING    **** 


PAGE 


48605 

11 


48604 


NOTICES 

♦***  PRODUCT  SEARCH  LISllMG  **** 


PAGE 


10/02/78  APPLICANTS    FOR    REGISTRATION    OF     EECCUCTS    CONTAINING     PEN T ACH LORO PHE NOL 

44««*i******«4i*#**v  -*  rt,rt-k****.ii***m***^******^**^*  ******  ****  **************^Tti^*i^im'* 
*BEGISTRANT*  '•NAME    ANL    ADDRESS* 

*   -"1  569        J  S  E  PETROLEUM  FRCCUCTS  INC 

FO  EOX  4206  STA  A  ; 

DALLAS  TX  7  5  2'  a 

**■»(**********  ii*i*    PROEUCI  NAME  **♦♦*♦*♦♦*'♦♦♦♦♦* 
**OU40a-   TEX  MASTIC  PENTA  WOOD  PRESERVATIVE  CODE  NO,   510 


*******************************  m*****m********ii  ********  **m**  *********:***  *^*  k****** 

•REGISTRANT*         ^NAMi  AND  ADDRESS^ 


»       C  r  72  7 


MONEEY     ERODUCTS     COMPANY 
CCLESTREAM    RD 
KIMEERTON    PA     19442 


*****************     PRODUCT     NAME    **************** 
*'^09018*       ttONSEY    &    GUARDSEAL    P  ENT  ACllLO  FCPHENOL    KOOt    PRESERVATIVE 
♦  ■*'9r2-'^        GUARDSEAL    PENTA    CONCENTRATE 


**************-********:^********it.:^*i$^*******m***-****<r****.***  k***:f  M**     ♦  »*  '  X**,***** 

•REGISTRANT*        *NA(!E  AND  ADDRESS* 


*   010827 


INDCSIRIAL  SOLVENTS 

EO  EOX  312 

SAN  MARCOS  TX  78666 


*************** t    PBOCUCT  NAME  »****♦♦»♦♦*♦**♦» 
'♦♦03429''   PENTCCIL 


FEDERAL  REGISTER,  VOL.  43,  NO.  203— WEDNESDAY.  OCTOBER  18,  1978 


NOTICES 

**♦*     PRODUCT    SEARCH    LISTING    **** 


PAGE 


48605 


K/2/78    APPLICANTS  FOR  REGISTRATION  Oi  ERODUCTS  CONTAINING  PEN  T  ACH  LOROPHE  N'^L 


*************  ********V*********:^*:t******<k************^m  ■*»******'**  ir*ii*  *if  ^i^^0-^ik  .  4[* 

♦REGISTRANT*         ♦NAME  AND  ADDRESS*  f 


*        010919 


ACTEEN     EEST     CONTF-OL    SERVICES 
1"  1  1    HEINZ     AVE 
BERKELEY    CA     ^4710 


*************  kift    PRODUCT     NAME    ************-^***^ 
**:5618*       ACTEEN    STOPS    W    D    0 


***************************7k**  ************  ******.   *  *»*».***4i*M*f  *******    .«**«*«*«.*..*« 

♦REGISTRANT*         ♦NAME  AND  ADDRESS* 


*   011093 


MASTER  NURSERYMEN'S  ASS^  C/C  LEO  DUFUICH 
i62''.  1/2  MT  DIAEIO  ELVC 
LAFAYETTE  CA  94549 


****************     PRODUCT  NAME  ***♦*♦*♦«♦***♦** 
■•*0713«*   U9'ER  GOLD  STRIKE  WEED  KILLER  2,4  D  PLUS  DANVEI  E 

1- 

'*************************  ^**:*m**^*  i^*  **,********■»,  *************  ^**:t.***:^^,*^^  i^^^i^^      ^l^ 

*REGISTRANT*         *NAfiE  AND  ADDRESS* 


♦   0  11112 


NCX  WEED  INC 

6842  E  LIVE  OAK  ST 

BELI  GARDENS  CA  902^2 


********:********    ppoDUCT  NAME  ♦♦*♦***♦*♦***♦** 
**09639*   NOXCIDE  VEGETATION  KILLER 


FEDERAL  RfOISTER,  VOL.  43,  NO.  202— WEDNESDAY,  OCTOBER  18,  1978 


48606 


NOTICES 

♦*•   PBODUCT  SEARCH  LISTING  *♦* 


P&GE 


12 


r/'2/78  APPLICANIS    FOR    EEtil  SIR  Al  ION    OF     FBOCUCTS    COKTAINING    PENT  ACH  LOROPHENOL 

♦  ♦<*♦♦****♦♦♦♦**********♦*********■♦*****  ****************'*********'''*'**'^ '■****"**** 

*EEGISTFANI»  •       *NAMB  AND  ADDRESS* 

«   OinSU         FESl  CCNTROL  CHEMICALS  INC 

585i  S  hESTERN  AVE 
LOS  ANGELES  CA  900U7 

***♦***♦♦♦*****«  FROCOCT  NAME  **♦**♦*♦*♦**«♦** 
♦♦'e^ia*   PESICC  PENIACHLOROPHENCI  SCLUIICN 


V 


>«**«)♦«***•♦♦*****♦♦*♦»*♦♦«♦***♦********♦♦«*♦♦***♦♦'♦*♦♦»****«*******••♦*****"  *** 
♦FEGISTRANI*         *NAHI  ANl  ADDRESS* 

*   011157         ROSI  EXl  COHPANY 

626  PCTEEEO  AVE 
SAN  FRANCISCO  CA  9U110 


4 *:k4>*****4i ****>*•<  PROLUCT  NAHE  ♦****♦*♦*«**-•♦** 
♦  ♦■"SS'l*   ROSE'S  HCOD  PRESER  VAII V  £ 


) 


,■♦<« #*!»*♦**♦*♦**♦♦***♦♦*♦♦***»***♦♦♦*♦*♦♦♦**♦*♦****»■** ******  ********■♦**•'**♦***** 
♦REGISTRANT*         *NAni  AN C  ADDRESS* 


*   01121U 


TARGET  CHEMICAL  COMPANY 
1771   STODEBAKEB  RC 
CERFIIOS  CA  90701 


«'«i**4i;K*.*««*-^**aE«  PRODUCT  NAME  *♦***♦*♦*♦*♦**** 
**C8132*   PENTA  5  WOOD  PRESERVATIVE 


FEOERAl  REGISTER,  VOL.  43,  NO.  202— WEDNESDAY,  OCTOBER  18,  1978 


4S608 


NOTICES 


»**'     PFjDU-T     S5AfiCH    IISTINC    **"* 


PAGE 


ia 


•  /-\  \  n    K    T  \i  T  VI    '       r-  I.  M  rr  n  r~  :  1   :  '' .  \::  e\  jy  \i  J?  \^  r\' 


NOTICES 

****     rrOCJCT     SEARCH    LISTING    *♦** 


PAGE 


48607 
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10/02/78  APPLICANTS     FOR     KEGlSThATIQN    Cf     EROTUCTS    COKTAINING     PENT Ac H LORO PHENOL 

*#n«  ♦•*♦♦*♦**♦*♦*♦♦    *«**♦*♦♦**•***♦****************♦****»**»*■♦»•***»»■•*******♦*** 
♦IEJI5TRANT*  *N&BI    ANL    KDLhESS-* 

*       '11335  SCHOLIE    tAINT    t    LACQUER     « A N C? ACI Uu I NG    COKFAhY 

6U5    E    HOLLY     AVL 
ST     ICUIS    KG     6--  1^7 


****4i«'«t4ii|i«*:'«t«*4i*     PPOrCCT     NAfE    *******♦***♦*♦♦<■ 
**06170*        SCHfJLTE     fcAIER    REPELLENT     PENTA     A     NCN    STAIMN     «CCE     FPE  5ER  V  AT  EI  VE 
**^9U&8*        SCHULTE     hAlEF    hEPELLANi     EENTA-A     NCN    STAINING     fcCCL     t'RESEFVATIVE 


*fEGISTRANT*  *NAflE    ANL    ADCRESS* 


Ati^M  **4* 


011464 


GASESO  INC 
PO  EOX  2u5U 
HONCLULU  Hx  96  8' t^ 


it4iik4[**4t4>***'***4i*  PEOEuCT  NAME  **•****♦-**«»**** 
**07a43*   WEEDKILLER  OSA  #15   (OIL  TYPE) 
*»r-jnnQA        WEEDKILLER  OSA  #5  {OIL  TYPE) 


\ 


*EEGISTRANT* 
*   011589 


♦NAME  AND  ADDRESS* 

PAN  AMERICAN  CHEMICAL  CCPFANY 

ECX  6186 

HIAPI  FL  33123 


4*«c4c4c**4>4i***4i**«  PRODUCT  NAME  **♦*♦♦*•*♦  4* « ♦** 
♦*07396*   TERWITEICIDE 


FEDERAL  REGISTER,  VOL    43,  NO    202— WEDNESDAY,  OCTOBER  18,   1978 


NOTICES 

**•*     PRODUCT    SEARCH    LISTING    *♦** 


48609 


PAGE 


It 


10/0^/78  APPLICANTS     FOR    REGI3TRA1ICN    OF     PPrrfins    t:o  KT  A  T  N  T  Kr,    pf.  v  T  &>- h  i  n  rh  phf  wnr 


4S608 


NOTICES 


>**'     PFjDU'-I     5.5AfiCH    liSllNC    **"* 


P?.  G 


lU 


1"  /^/' 


APfllCANli:     rO.:     KEGiblhA^lCN    (.^     fFCLLlCTS    COhaAININ:     I  FN  1  AC  li  LOIU)  PH  F  NO- 


NOTICES 

**♦*     PBODUCT     SEAHCH    LISllHG    ***■* 


PAGE 


48609 
It 


10/02/78    APPLICANTS  FOt^  REG  I  ST  P  A'l  I  C  N  OF  EPCCUCTS  CONTAINING  PE  V'l  ACH  LORO  PHE  N«^L 


♦  4«*««*  «**«*♦♦»♦♦**♦**'♦•'*♦** 

*rrCISTRAN1*  *NAt?£    ANE     ADCfL;i^'* 

*        0  1  1  *-  5  c 


**=,***»*3^-*«*********«'i'<'«******«****'*  ***■*"*•■  ****"**''* 


WESTERN    irARM    £  ft,  VICE    ISC     Sh'^I'-    CHtH    CO  ME  AN  if 
1''25    CONNECIiCL,!     AVE    SIE     2j" 
hASH    DC     200  3  6 


** 


■  '-/  "•;  •        DObMANT     79     SFPRY 


*4**«j»  ^*^0***^m**^****  *****************  **i***  A**  it-t:****Jt*-f  ****  an*  ^1^1^^*  r^m^^t**  ***i*  *  .  .9* 

■jji 

■^EEGISTRANT*  *NAflEANDADDHESS*- 


*        "   13U3 


tU     CCR    CHEMICAL     COBF 
F    0       BOX     13298 
CELflNDO,     FL     J2809 


**4*«4i*****v4c  *4i<     tivOLUuT     NAME    ***»**♦♦*♦<**»*« 
♦*"3535-*       DU    COP    WEED    Sinp 


*i-£GISTrANI*  *KAaEA»!CADDPLlif* 

One^j  EI::CAiNI    CiiEMiCAl     1  AT,     ~  A  :  T  ?.  3  r  li 

hC    ECX    ;-:7,     EiSCAYN-    ;:■;>..- 

K I A  M   F :    3  :n  5  2  I 

«*♦**♦  ***«»****jt     if.CL'JCT     NAME    ****♦♦*♦- ^  >*-:  **-• 
*  *  i  "  j  S  £  *        I'  E  N  F  T  ?  A  T  I  N  :•     h-    L  ('  1  I  C  N    C  f     P  E  !!  T  A  C  i;  1  C  ;■  C  F  ii  ■-  U  ^l  I 
**  103:^7^        UOI     £;cIJT:<:>N    ..  F     PEhl  ACHlCROPf  e  hc:     C:' WCE»!ir  A':  i 

*  I  E  C  I :  T  r  A  !i ':  *  *  N  A  ^^  E    A  N  I     A  D  T  S  £  S  £  * 

*  M  />  6  1  G  A 1  C  R    C  n  -  .*  X  C  A 1     INC 

116  1    faA£''iN     RCAr 
LASCO,     12     335':0 

*******♦♦*» -k**.*-^     fisCLJCi     NAME     ************  •''♦■V* 
**-U5ie>       GATOF     PEMAC;  lOROIiiENOL  '      I 


\ 


FEDfRAl  REG;ST5»,  VOl    43,  NO    202-WrDNIF:2A Y.  OCTOBrH  18    1978 


-^*  4  **4>*4i*i***4i4i*4>****«***4i  *******  *4i4t*4i:ti*i^4r******«*4i^%*4'******«*it*i'***-*«««»«4[A«_^« 
♦FEGISTRANT*         *NAME  AMD  ADDPESS*  I 


*   01U107 


B  CfcEa  INC 

NEW  ORLEANS  LA  7  123 


****«««********«  PRODUCT  NAME  **************** 
♦*09351"^   M  CbEM  1010  HEED  CONTROL 

I 

k***4*4  *ife*««^  1^1^  *4c**r4i*i«44c4i4ii»«**4t4i4<****** '»****************'******  **«**«*  «*««***«***« 

*EEGISTBANT*         *NAaE  AND  ADLREoS" 


*   '21275 


SFACIDING  INC 

192  1  5TH  AVE  S 

ST  EETEfSBUHG  FL  33733 


*4>*4i*4t«'«t*4i«4i4i4r««i  PRODUCT  NAME  *♦***•♦*»♦*«***♦» 
'♦*055a3'   X  GEL  KWJK  KIL 


FEDERAL  REGISTER,  VOL    43,  NO    202— WEDNESDAY.  OCTOBER   18,   1978 


c 


48610 

NOTICES 

*** 

FBODUCT    SEARCH    LISIIRG    ***» 

PAGE 

16 

NOTICES     ' 

*♦♦*    PRODUCT    SEARCH    LISTISG    **** 
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48611 
17 


48610 


NOTICES 

**<   FBODUCT  SEARCH  LISIIUG  ♦**' 


PAGE 
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K/'2/78  APPLICANTS    FOB    hEGISlEAlION    Cf     FBOEUCTS    COKIAINING    PEN  TACH  lOHO  PHEilOL 


♦BEGISTRANI*  ♦NAHl    AND    ADDfiESS* 


>*       034164 


AflEFICAN    EEFINING       fi     HFG.     CO 
f    0    BOX    332 
HIAKI,     FL    33147 


**"925e*       PYNOl     DISINFECTANT 
r 
♦EEGISTEANT*  ♦NAME    ANE    ADDFESS* 


*   035031 


CATC  CHEMICAL  COMPANY 
1726  HABY  STB 
HONCLULO,  HI  96819 


4**ik>^4.«4i4r«V****«  PEOCUCT  NAME  ************>*<i*.' 
**'"5j97*   KLENZ  TEFMITE  KILLLh 

*  ^  ***********  J^**-^****  *4*4t  m  4**'k***m********'k  4*  »**  *i***^  ft** '■*4:*-  *******     *  M*»**   ««**>.* 
*FEGlSTfiANT*         ♦NAPE  AND  ADDRESS* 


♦   035034 


CIVERSEY  HAWAII  LTD 

98"  115  KANEHAMEHA  HIISHWAY 

AIEA,  HI  96701 


*******^^M******    PEOEUCT  NAME  **************** 
**'6dl'}*       PENTA  COAT  HCOD  PRESERVATIVE 
♦*06812«   TEEHITOX  TERMITE  SOLOTION 


FEDERAL  REGISTER,  VOl    43,  NO.  70}— WEDNESDAY.  OCTOBER  18.  1978 


NOTICES     ' 

*♦**    PEODUCT    SEARCH    IISTIKG    **** 


48611 

PAGE       17 


10/02/73    APPLICANTS  FOR  F.^C  ISIR  ATI  C  N  OF  EBCEDCTS  COMAINING  FENTACH  LOROPBENOL 


*****n*^******m******************4'*:r  i  *************************  ******^-**:^mtt*it*^*ir*** 
♦EZGISTEANT*-         ♦NAME  AND  ADDRESS* 


35^37 


CHEtI=PCR£  PRODUCTS  LTD 
1210  ARTESIAN  STREET 
HCNCLULU,  dl  96814 


****i****t********i    PRODUCT  NAME  *♦•♦***•♦*****♦** 
♦*04485*   X  TEEM  0 


**************i^***m******9*************^f**  *******************  *1l****-^**********ik'^^ 

♦REGISTRANT*  ♦NAME  AND  ADDRESS* 


*   '"35^52 


GAREEN  EXCHANGE  ITC 
63  KILAUEA  AVENUE 
HILC,  Hi  9672. 


4*****-ii4i*Hf*j*****     PRODUCT  NAME  **************** 
♦♦05464*   GX  WEEDKILLER 
♦♦^5467*   GX  PENTA  «B  R  T  U   COLORLESS 


*****  *'»**♦***♦**»****♦**♦*»**■***»*.***  **♦»***♦***«■♦♦*♦  **»  i**i>!  m  *******.****  *ik*a.  **** 

♦FEGISTEANT*         ♦NAME  ANE  ADDRESS* 


*       035053 


HONCLULO    WOOD    TREATING    CO 
2290    ALAtlAE    PLACE 
KCNCLULU,     HI     96619 


******-*^^4t*****M    PRODUCT  NAME  ♦*♦**♦***♦*♦♦*♦♦ 
♦♦05202*   TERMACIDE 
♦♦"5213*   WOLMAN  WCCD  PRESERVATIVE  SCLUTICN 


FEDERAL  REGISTER,  VOL    43.  NO.  202— WEDNESDAY.  OCTOBER   18,   1978 


48612 


NOTICES 

*♦*       PKODUCT    SEARCH    LISllNG    *♦♦'' 


PAGE 


16 


1(/'2/78    APPLICANIS  FOR  BEGISIBAUCN  Cf  fEOEUCIS  CONTAINING  PENTACH  LOROPHENOL 

*♦**♦***** ♦♦*♦♦*♦*♦*♦♦****♦♦*♦**♦*♦*♦  ♦*♦♦♦*♦♦♦***  *******^*»*»* ******  ♦*♦'«*-**'»**** 
♦FEGISTRANT*        ♦NAflE  AND  ADDEESS* 

*   03506S         HAWAII  PLANING  MILL 

38">  KANEELEHJA  AVENUE 
HILC,  HI  95720 

*****♦*♦**♦****•*  PROLUCI  NAME  •**>•■***■*♦♦♦♦***'♦* 
**'3ia8*   PENIA  W3 


««**♦«*♦«*♦♦**♦*******♦*♦♦♦♦***♦♦«♦****♦♦****♦♦**♦**♦****♦♦♦*****♦**  --**"****>*  **** 
♦FEGISTRANT*        ♦NAME  AND  ADDRESS* 


♦   035217 


HILC  EAfiMER/S  EXCHANGE,  IID. 
318  KINCOLE  STREET 
HILC,  HI  96720 


«*ik***4i:»***4i«**c  PhOEUCT  NAdE  *♦♦♦*♦  ♦»****^«*** 
♦♦^3716*   F  i       WEEEKILLER 


^it  ***ii^  i^****rti^^l■^■*■ki^l|^m7^4*****4^*  *************  ***i¥****i*^*c**.^i*it  ****'>********'* ''*'<**^**** 

♦REGISTRANT*        ♦NAME  AND  ADDRESS* 


035279 


E  P  I  QCALITY  PAINTS,  IKC 
532  SOUTH  MISSQORI 
CLEARWATER,  FL  33515 


****»*****m****<'    PROEOCT  NAME  ***************** 
**'9276*   NOX  RCT  WCCD  PRESERVATIVE  (PENTA)  116 


\ 
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10/02/78    APPLICANTS  FOR  EEGISTri AlION  OF  PECEDCTS  CONTAINING  PENTACH LOROPHENOL 

**4*^*4**:^M********    ■*****%:  ***  ik  **,$**  *^t  *  i^*  *  *^i**  ****************  *******-^*********^  ** 

♦BEGISTRANT*        *NAKZ  AN l  ADEPESS* 


*     --sssis 


ECO^OCHEt!A    COFFORATION 
271S    S.  E.     EVEEETl    EC 
CAMAS,     WA    986    7 


*************  ti**     PROEUCI  NAME  ♦*♦♦*♦*♦*♦****** 

**10587*  PACIFIC  fcOOC  PRESERVATIVE  10  TO  1  PENTA  CONCENTBITE 

**r588-*  ATCO  laT"  PENIA  TEN  10  ONE  CCKCEITRATE 

«»1->589*  ia''5  PENTA  WOOD  Pi^  E.-.  EO  VATI VE 

♦♦10590*  PENTA  COKCENTEATE 

♦♦10591*  ECONOCHEPA  PENIA  5505  PENTA  WCCE  PRESERVATIVE 

♦♦10502*  ECCNO  PENT  A  SEAL  PENIA 

♦  ♦K593*  551*  ECOKO  CCN  PENTA  TEN  TO  ChE  CCNCENIEATE 

**1059a*  ATCO  1U12  PENTA  PPESEPV  A  SEAI 


**************************  ***t  yk**i^  *** -t  ******************************  fk**ii****tt  *** 
♦BEGISTEANT*         *NAME  AND  ADDRESS* 


3588' 


KLIbGEEE  PAINT  COMPANY,  INC 
5555  HAENISHCHEEGER  ED.  ,  S   W 
CEDAR  BAPIDS,  lA  5240^ 


**********t****^     PfiOEUCT  K  AM  E  .  ♦♦*'*'***♦♦******' 
♦  ♦''63U7*   WOOD  PREEEi^VATIVE  CONTAINING  E  ENTACHLCEO  PHENOL  '' 
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ti*it*n*4***-*********  '*****■****** ^^^^it****** ■**■********************'***■**  ***^  ********* 
*EEGISTHANT*         *NAHI  AN E  ADDRESS* 

*   '3623^         FOI  HABtWARE 

19  I  CENTER  STREET 
HADISONVILLE,  KY  t^2UJ^ 

««*♦**♦♦»♦**♦*♦*  PBGDOCT  NAHE  **************** 
**06093*   RED  DEVIl  BEADY  TO  DSE  EDLIETT  WOOD  TREATMENT 


/ 


ik*  ******************  ***********  *i)i  t  m**  *************  *********»******************^**** 
♦REGISTRANT*         *NABE  AND  ADDRESS* 


■36392 


CHAFGAB  CORPORATION 
101  1  DIXiELL  AVENUE 
HAMLEN,  CT  "eSIU 


*t**************    PBODUCT  NAME  **************** 
'••10093-"   FLOROK  HCOD  PRESERVATIVE  PENT* 


**** Hik ************* ****************m** **************** ********  ********************* 


♦REGISTRANT* 
*   ~36688 


*NAHi  AND  ADDRESS^ 

BIG  BEE  CHEMICAL  AND  SUEELY  CO 
EOOTE  H       OLD  CONYERS  ROAE 
STOCKBBIDGE,  GA  -*281 


*i^*ik************    PBODUCT  NAME  *♦♦*♦*♦♦♦♦♦**♦♦* 
♦*08199*   HEED  KILIEB 
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\  '  '  . 

**************************m************^^*,^i^^^^t,:t,^^^^^^^^^^^^^^^^^^^^^^  ^^^^^^^^^ 

*FEGISTRANT*         ♦NAH£  AND  ADDRESS* 


*   036715 


PENIA  POST  &  TREATING  CC.' 
TUTTLE  fiOUTE 
EIISS,  ID  833ia 


4«A******4c«4>4c«4<''  FBOEUCT  NAME  *♦*•***♦♦♦#♦♦*-«>* 
i   **03518*   RAVENSCRCFTS  PENTA  CONCENTRATE   " 

"♦♦03519*   PAVNSCRGflS  FENTA  BEADY  TO  U<=1 
/ 


********************************^****^i,^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^ 
♦FEGISTRANT*-         *NAME  AND  ADDRESS* 


37347 


DNl  CHEM  CORP  Oi     PIORICA 
BOX  6336    28C1  N  H   55TH  CT 
FTc  LAUDERDALE,  FL  33310 


4******«****4t«*«  PEOEUCT  NAME  ***^******  ***** * 
♦♦"3125*   UNI  CHEd  WEED  KILLER  AND  SEMI-SCIL  STERIIANT 

**^***************************^t*********t*4****.**:^^m**M:^.**.***^**^., 

♦REGISTRANT*         ♦NAME  AND  ADDRESS* 


m**  *♦*«  ^.**,»[ 


*   037797 


BBOC  DUGAN  COMPANY 

2145  SCHUETZ  BD 

STo  LOUIS,  MOc  63141 


*******ifm*******    fBOEUCT  NAME  *******♦***♦***, 
♦♦08382*   PENTA  HOCD  PfESERVATIVE 
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10/02/78  APPLICANTS    FOfi    BEGISTKAIION    CF     fROCOCTS    CONTAINING    PENT ACH lOROPHENOL 


♦FEGISTRANT*  *NAME    ANE    ALCRESS* 


*   '"37  8'U 


CHEC  SERV,  INC 
293  1  U  FAIRMONT 
PHOENIX,  AZ  do''   17 


**4i***«4i4>**«**4i*  PfaOCUCT  NAME  ****♦*♦♦♦♦♦*♦*** 
♦*08a03*   CHEM  SERV  UUO 

*BEGI5TRANT*        *NAHE  ANE  ADDRESS" 


!7919 


ROBERTS  JUDSCN  lUMEER  CCHPANY 
301  EAST  UTH  STREET 
SALEM,  HO  6556' 


**^m********^m*-k    PBOCUCT  NAME  ♦*♦****♦♦♦**♦♦** 
**09a24-   BLOXRCT  C 

*FEGISTRANT*        *NAKE  ANC  ADDRESS" 


•   ^38^99 


SCH^EfER  CHEMICAL  INC 

EOX  1008 

TORRANCE,     CA    9C5'5 


4;»«*<«*4i4,*,^:^4c**4*    PRODUCT     NAME    **♦*♦♦*♦*«#*♦*»* 
♦*09ai5*       SCHAEEER    CbEMICAL    N0„     31    ALGAECICE 
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r/'2/78    APPLICANTS  FOR  REGISTRATION  OF  PRCEUCIS  CONTAINING  PENTACHLOBOPHENHL 
♦REGISTRANT*        ♦NAHE  AND  ADDRESS* 


*   038U15 


NCX  CRETE  CHEMICALS,  INC, 

BOX  376U 

CMAEA,     NB    68103 


44»»<k**«4t»ik*»»*4>«  PROEUCT  NAME  *♦♦**♦*♦♦*♦♦*♦*< 
♦*1'^-71*   PENTATOX  WATER  REPELLENT  HOCE  PEESEBVATIVE 

[FR  Doc.  78-28936  Piled  10-17-78;  8:45  am] 
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Advance  Orders  are  now  Being  Accepted  for  Delivery  in  About  6  Weeks 

NTS 

Price 

$4.00 

4.75 

4.75 

3.00 

Quantity 

CODE  OF  FEDERAL  REGUT.ATIOl 

(Revised  as  of  April  1,  1978) 
Volume 

Title  26— Internal  Revenue 

Part  1  (§§1.301  to  1.400) 
Title  26— Internal  Revenue 

Part  1  (§§1.401  to  1.500) 
Title  26— Internal  Revenue 

Parti  (§§1.501  to  1.640) 
.     Title  26— Internal  Revenue 

(Part  600  to  End) 

Amount 

$ 

Total  Order    $_ 


I A  Cumulative  checklist  ofCFR  Issuances  for  1978  appears  in  the  first  issue 
of  the  Federal  Register  each  month  under  Title  1.  In  addition,  a  checklist 
of  current  CFR  volumes,  comprising  a  complete  CFR  set,  appears  each 
month  in  the  LSA  IList  of  CFR  Sections  Affected)] 


PLEASE  DO  NOT  DETACH 


MAIL  ORDER  FORM  To: 

Superintendent  of  Documents,  Government  Printing  Office,  Washington,  D.C.     20402 

Lnclosed  find  $ ..   (chick  or  money  order)  or  charge  to  my  Deposit  Account  !^o 

Please  send  me  copies  of: 


Name   -. 

PIEASE  flLL  IN  MAILING  LABtL 

BELOW  Sireet  address 


Ciiy  and  Scate  ..- -- ZIP  Code 


FOR  USE  OF  SUPT.  DOCS. 

Enclosed 

To  be  inailcd 
later- 

Subscfiplicn 

Refund 

Postage 

Foreign  Handling 


FOR    PROMPT   SHIPMENT,    PLEASE   PRINT  OR  TYPE  ADDRESS   ON    LABEL   BELOW,    INCLUDING   YOUR  ZIP  CODE 


SLPERINTENDENT  OF  DOCLMENTS 

U.S.  GOVERNMENT  PRINTING  OFFICE 

WASHINGTON,  D.C.       20-J02 


OFFICIAL  BUSINESS 


POSTAGl    .^ND  FETS  PAID 
I    S.   GOVERNMrNT   PRINTING  OFFICE 

SPECIAL    FOLRTHCLASS    RATE 
BOOK 


Name   

Street  a<i<lreM 

Gty  and  State  ZIP  Code 


Vol.  43— No.  203 
10-19-78 

PAGES 
48619-48987 


THURSDAY,  OCTOBER  19,  1978 


highlights 


HOW  TO  USE  THE  FEDERAL  REGISTER 

ALBANY,  NEW  YORK,  AND  DALLAS,  FORT 
WORTH,  AND  AUSTIN,  TEXAS,  WORKSHOPS 

See  inside  cover  for  details. 


SUNSHINE  ACT  MEETINGS   48812 


ENERGY  CONSERVATION 

CX)E  amends  energy  efficiency  test  procedures  for  water 
heaters;    effective    11-20-78    (Part    VII    of    this    issue)....  48985 

ATOMIC  FACILITIES  AND  EQUIPMENT 

NRC  limits  types  of  items  considered  for  reporting  defects  and 
noncompliance;  effective  10-19-78 48621 

GRANTS  FOR  DENTAL  TEAM  PRACTICE 

HEW/HRA  announces  fiscal  year  1979  applications  closing 

date  of  11-13-78 48719 

HOUSING  ASSISTANCE  PAYMENTS 
PROGRAM 

HUD/FHC  amends  fair  market  rents  for  new  construction  and 
substantial  rehabilitation  projects;  effective  10-19-78 48628 

E>4D-STAGE  RENAL  DISEASE  FACILITIES 

HEW/HCFA  adds  requirements  for  self-dialysis  units  and  ser- 
vices; effective  10-1-78;  comments  by  12-18-78  (Part  IV  of 
this  issue) » 48948 

MOTOR  VEHICLE  AIR  BRAKE  SYSTEMS 

CX)T/NHTSA  amends  safety  standard;  effective  10-13-78 48646 

TRAFFIC  CONTROL  DEVICES 

DOT/FHA  National  Advisory  Committee  on  Uniform  Traffic 
Control  Devices  solicits  public  views  on  standards  and  guides..  48753 

NATIONAL  INSTITUTE  OF  LAW 
ENFORCEMENT  AND  CRIMINAL  JUSTICE 

Justice/LEAA  publishes  fiscal  year  1979  program  plan 48725 

ALIENS 

Justice/INS  amends  deportation  procedures  for  institutional- 
ized individuals;  effective  10-19-78  48620 

Justice/INS  stays  final  rule  and  requests  comments  on  former- 
ly published  regulations  pertaining  to  applications  for  asylum 
submitted  by  aliens  seeking  to  enter  the  U.S.  at  airports  or 
seaports  of  entry;  comments  by  12-18-78  48620 


CONTINUED  INSIDE 


HOW  TO  USE  THE  FEDERAL  REGISTER  WORKSHOPS 


FOR:       Any  person  who  must  us«  the  Federal  Register 
and  Code  of  Federal  Regulations. 

WHAT:  Free   public   workshops    (approximately   2% 
hours)  to  present: 

1.  Brief    history    of    the    Federal    Register 
system. 

2.  Difference      between      legislation      and 
regulations. 

3.  Relationship  of  Federal  Register  and  the 
Code  of  Feideral  Regulations. 

4.  Important  elements  of  a  typical  Federal 
Register  document. 

5.  An  introduction  to  the  finding  aids  of  the 
FR/CFR  system. 

WHY:  To  provide  the  public  with  access  to  informa- 
tion necessary  to  research  Federal  agency  reg- 
ulations which  directly  affect  them,  as  part  of 
the  General  Services  Administration's  efforts  to 
encourage  public  participation  in  government 
actions.  There  will  be  no  discussion  of  specific 
agency  regulations. 


ALBANY,  NEW  YORK 

WHEN:  October  27  and  28,  1978,  at  1:00  p.m. 
WHERE:  Meeting    Room    No.     1,    Cultural    Education 
Center,  Empire  State  Plaza,  Albany,  New  York. 
RESERVATIONS:  Call  Elizabeth  Oosson, 

518-474-5943. 

DALLAS,  TEXAS 

WHEN:  October  30,  1978,  at  9:30  a.m. 

WHERE:  Conference  Room  7A23,  Eorie  Cabell  Federal 

Building,  1 100  Commerce  St.,  Dallas,  Texas. 
RESERVATIONS:    Call    Federal    Informotion    Center, 
214-749-2131. 

FORT  WORTH,  TEXAS 

WHEN:  October  31,  1978,  of  9.30  a.m. 

WHERE:  Auditorium,    7th    Floor,    Lone    Star   Gas    Co., 

908  Monroe  St.,  Fort  Worth,  Texas. 
RESERVATIONS:    Coll    Federal    Information    Center, 
817-334-3624. 

AUSTIN,  TEXAS 

WHEN:  November  2,  1978,  at  2  p.m. 

WHERE:  Room    lOOB,   Regan   Office   Building,    15th   8i 

Congress  Sts.,  Aush'n,  Texas. 
RESERVATIONS:  Call  Peggy  Lockhart  or  Bob  Walton, 
512-475-6725. 


u 


^tSi> 


■^uSS.**^ 


hniM^^^l^^T*  fJ'^^Ai*""'**^  through  Friday    (no  publication  on  Saturdays,  Sundays,  or  on  offlclal  Federal 
holidays   .   by   the   Office   of   the   Federal   Register,  National    Archives   and   Records   Service    GeneraV  Servt^s 
cTTlTZ  ^""f' "8ton.  DC    20408,  under  the  Federal  Register  Act   (49  Stat    500    as  Amended    44  us  c 
L,V«rt/„nt    K    ^^S^ilatlons  of  the  Administrative  Conunlttee  of  the  Federal  Register  ( 1  CFR  Ch.  I)    Dlstrlbutlor; 
is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Sffice,  Washington  d"    20402 

h,  v^^rl^'^t^^^T^  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 

in  aj^r^*:  c'^Sr'or^Lw.duT,' cols',  T."  ^° -^^"^^^^  ^««  °'  P^^^age,  for  ,5.00  per  month  or  SSO  per  year  payable 

Re^t  ^eck^  monToSr  ml^e  SaUbTe  to  fhe  SuoerL^'  T^l  '^n  '  °'  ''  """"^  '°'  "^*^  «^°"P  °'  ^''^'^  "^  actually  bound. 
D.q.  20402.  payable  to  the  Superintendent  of  Documents.  U.S.  Government  Printing  Office,  Washington. 

I    ,      The^  are  no  restrictions  on  the  republication  of  material  appearing  In  the  Fedeeai.  RECisxa. 
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INFORMATION  AND  ASSISTANCE 


kT 


Questions  and  requests  for  specific  information  may  be  directed  to  the  followmg  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER.  Daily  Issue: 
Subscription  orders  (GPO) 
Subscription  problems  (GPO) 
"Dial  -  a  -  Regulation"    (recorded 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue). 
Scheduling     of     documents     for 

publication. 
Copies  of  documents  appearing  in 
the  Federal  Register. 

Corrections 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 

Finding  Aids 


202-783-3238 
202-275-3050 
202-523-5022 


523-3187 

523-5240 

523-5237 
523-5215 
523-5227 
523-5235 

523-3419 
523-3517 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Ord'^r's  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents... 

Index  

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 


Slip  Laws 

U.S.  Statutes  at  Large. 
Index  


U.S.  Government  Manual. 

Automation    

Special  Projects 


523-5233 

523-5235 

523-5235 
523-5235 

523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 
523-5230 
523-3408 
523-4534 


HIGHLIGHTS— Continued 


PASSPORT  VALIDITY  I 

State  publishes  list  of  fcfi'eign  governments  in  agreement  with 

U.S 48750 

VISAS  VAUDITY 

State  publishes  list  of  foreign  countries  issuing  nonimmigrant 

visas 48751 

GAMES  OF  CHANCE 

FTC  proposes  to  amend  length  of  time  between  games  in  food 
retailing  and  gasoline  industries:  notification  of  interest  by 
11-15-78;  written  comments  by  11-30-78;  prepared  state- 
ments by  12-15-78;  public  hearings  by  1-3-79 48654 

THIRD-CLASS  BULK  RATE  MAILINGS 

PS  allows  mailers  to  attach  sales  flyers  and  related  materials 
to  covers  of  third-class  bulk  rate  books  and  catalogs;  effective 
11-18-78 48636 

ANTIDUMPING  PROCEEDINGS 

Treasury  initiates  an  investigation  of  certain  fresh  winter  vege- 
tables from  Mexico;  effective  10-19-78* 48753 

Treasury  discontinues  investigatton  of  Yamaha  motorcycles 
and  modifies  investigation  of  Honda  and  Kawasaki  motorcy- 
cles from  Japan;  effective  10-19-78 48754 

INSURED  BANKS 

FDIC  provkies  faster  method  of  processing  requests  for  em- 
ploynnent  with  insured  t>anks;  effective  11-20-78 48622 

FEDERAL  SAVINGS  AND  LOAN  INSURANCE 
CORPORATION 

FHLBB  proposes  to  amend  regulations  concerning  conver- 


srans  from  mutual  to  stock  form;  comments  by  1 1-20-78  (Part 

V  of  this  Issue) - 48956 

MARINE  CASUALTIES 

DOT/CG  proposes  to  amend  certain  criteria  in  Its  casualty 
reporting  regulations;  comments  by  12-4-78  (Part  VI  of  this 

Issue) 48982 

DOT/CG  proposes  to  Include  diving  In  its  casualty  or  accident 

report  regulatkjns;  comnf>ents  by  1 2-4-78  (Part  VI  of  this  Issue)  48982 

RADIO  BROADCASTING 

FCC  proposes  standards  for  transmission  of  AM  stereo;  com- 
ments by  12-29-78;  reply  comments  by  1-31-79 48659 

CABLE  TV 

FCC  proposes  to  eliminate  network  non-duplication  protec- 
tion   48667 

IMPROVING  GOVERNMENT  REGULATIONS 

FCC  submits  letter  to  President  conceming  Executive  Order 
12044 48707 

MEETINGS— 

Commerce:  Advisory  Committee  on  Federal  Policy  on  Indus- 
trial Innovation  Advisory  Sutx:ommlttee  on  Economic 

and  Trade  Policy,  11-1,  11-17,  and  12-5-78 48679 

NOAA:  Caribbean  Fishery  Management  Council  Scien- 
tific and  Statistical  Committee  and  Advisory  Panel, 

11-2-78 48669 

DOD/Navy:  Chief  of  Naval  Operations  Executive  Panel  Advi- 
sory Committee,  11-8  and  11-9-78 48681 

DOE:  Industrial  Energy  Conservation  Program  Workshops, 
11-6,  11-7,  12-14,  and  12-15-78,  1-4,  1-5,  1-25,  1-26, 
2-12.  2-13,  2-22.  and  2-23-79  48682 
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HIGHLIGHTS— Continued 


EPA:  State  FIFRA  Issues  Research  and  Evaluation  Group, 
Working  Committees  on  Enforcement,  Registration  and 
Classification,  Certification,  and  Training,  10-30,  10-31, 
11-8,  11-9,  11-14,  and  11-15-78 48706 

FDIC:  Advisory  Committee  on  State  and  Federal  Regulation 
of  Banks,  11-2-78  48714 

HEW/ADAMHA;  Clinical  Projects  Research  Review  Commit- 
tee, 11-27  through  11-29-78 48718 

yarious  committees,  month  of  November 48717 

OE:  Advisory  Committee  on  Accreditation  and  Institutional 
Eligibility,  11-1  and  11-2-78 48718 

Interior/BLM:  California  Desert  Conservation  Area  Advi- 
sory Committee,  Public  Participation  Subcommittee, 
11-21-78 48640 

SBA:  Region  II  Advisory  Council,  10-20-78 48750 

State:  U.S.  Organization  for  the  International  Radio  Consul- 
tative Committee,  Study  Group  5,  11-7-78 48752 


DOT/CG:  Chemical  Transportation  Advisory  Committee's 
Subcommittee     on     Breakbulk/Container     Facilities, 

11-15-78 48752 

Vapor  control  seminar,  12-6-78 48752 

HEARINGS— 

Justice/LEAA:  Computerized  Education  for  Adult  Inmates, 
Illinois;  denial  of  refunding;  10-25-78  48725 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II.  DOD/Army 48894 

Part  III,  DOE 48922 

Part  IV,  HEW/HCFA 48948 

Part  V,  FHLBB 48956 

Part  VI,  DOT/CG „ 48982 

Part  VII,  DOE 48986 


contents 


reminders 


(The  Items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  u.sers   Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  Is  Intended  as  a  reminder,  it  does  not  Include  effective  dates  that  occur  within  14  days  of  publication  ) 


List  of  Public  Laws 


This  is  a  continuing  listing  of  public  bills 
that  have  become  law.  the  text  of  which  is 
not  published  in  the  Federal  Register. 
Copies  of  the  laws  in  individual  pamphlet 
form  (referred  to  as  "slip  laws")  may  be 
obtained  from  the  U.S.  Government  Printing 
Office. 

[Last  Listing:  October  18, 1978] 

S.  415 Pub.  L  95-464 

To  amerid  the  Anadromous  Fish  Conserva- 
tion Act  to  include  fish  in  Lake  Champiain 
that  ascend  streams  to  spawn.  (Oct.  17, 
1978;  92  Stat.  1278)  Price:  $.60 

H.R.  12932 Pub.  L  95-465 

Making  appropriations  for  the  Department  of 
the  Interior  and  related  agencies  for  the 
fiscal  year  ending  Septemt>er  30,  1979, 
and  for  other  purposes.  (Oct.  1 7,  1 978;  92 
Stat.  1279)  Price:  $1.20 

S.J.  Res.  16 Pub.  L  95-466 

To  restore  posthumously  full  rights  of  citizen- 
ship to  Jefferson  F.  Davis.  (Oct.  17,  1978; 
92  Stat.  1304)  Price:  $.60 

S.  2704 Pub.  L  95-467 

Water  Research  and  Development  Act  of 
1978.  (Oct.  17,  1978;  92  Stat.  1305)  Price: 
$.90 

S.  2801 Pub.  L  95-468 

To  designate  the  building  known  as  the 
Ozark  Natk>nal  Forest  Headquarters  Build- 
ing in  Russellville,  Arkansas,  as  the  "Henry 
R.  Koen  Forest  Sendee  Building".  (Oct.  17, 
1978;  92  Stat.  1318)  Price:  $.60 


H.R.  8394 Pub.  L  95-469 

To  provide  for  payments  to  local  govern- 
ments t)ased  upon  the  acreage  of  the 
National  Wildlife  Refuge  System  which  is 
within  their  boundaries,  and  for  other  pur- 
poses. (Oct.  17. 1978;  92  Stat.  1319)  Price: 
$.60 

S.  2376 Pub.  L  95-470 

To  authorize  withholding  from  salaries  dis- 
bursed by  the  Secretary  of  the  Senate  and 
from  certain  employees  under  the  jurisdic- 
tk>n  of  the  Architect  of  the  Capitol  for 
contribution  to  certain  charitable  organiza- 
tions. (Oct.  17,  1978;  92  Stat.  1323)  Price: 
$.60 

S.  1215 Pub.  L  95-471 

Tribally  Controlled  Community  College  As- 
sistance Act  of  1978.  (Oct.  17,  1978;  92 
Stat.  1325)  Price:  $.70 

H.R.  8811  Pub.  L  95-472 

To  amend  section  7447  of  the  Internal  Reve- 
nue Code  of  1954  with  respect  to  the 
revocation  of  an  election  to  receive  retired 
pay  as  a  judge  of  the  Tax  Court.  (Oct  1 7. 
1978;  92  Stat.  1332)  Price:  $.70 


Rul«s  Qotoig  Into  Effect  Today 


(Dommerce-NOAA— International       Whaling 

Commission,  current  schedule 43309; 

9-25-78 

Labor — Rules     of     practice     and     proce- 
dure   42144;  9-19-78 


AGRICULTURAL  MARKETING  SERVICE 
Proposed  Rules 

Grapefruit  grown  in  Fla 48650 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing 
Service;  Farmers  Home  Ad- 
ministration; Federal  Grain 
Inspection  Service;  Forest 
Service. 

ALCOHOL,  DRUG  ABUSE.  AND  MENTAL 
HEALTH  ADMINISTRATION 

Notices 

Meetings: 
Advisory  committees:  Novem- 
ber (2  documents) 48717,  48718 

ARMY  DEPARTMENT 
Notices 

Privacy  Act;  systems  of  rec- 
ords    48894 

CIVIL  AERONAUTICS  BOARD 

Notices 

Hearings,  etc: 
Caribbean  area  service  investi- 
gation     48672 

Transatlantic  fare  Increases  ...   48673 
U.S. -Caribbean/Bermuda  fare 
increases 48672 

COAST  GUARD 
Rules 

Public  Information: 
Document  Inspection  facilities   48646 

Proposed  Rules 

Casualty  reporting  require- 
ments   48982 

E>eepwater  ports  and  artificial 
Islands: 
Marine  casualties  reports  48982 

Notices 

Meetings: 

Chemical  Transportation  Ad- 
visory Committee 48752 

Vapor  control  systems;  semi- 
nar   1.  48752 

COMMERCE  DEPARTMENT 

See  also  Industry  and  Trade  Ad- 
ministration; National  Oceanic 
and  Atmospheric  Administra- 
tion. 

Notices 

Meetings: 

Industrial  Innovation  Federal 
Policy  Advisory  Committee...   48679 

Scientific  and  Statistical  Com- 
mittee and  Caribbean  Fish- 
ery Management  Council  ....  48678 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 


Electrical  service  drop  wires,  in- 
sulation; petition  denied 48680 


DEFENSE  DEPARTMENT 

See    Army    Department; 
Department. 


Navy 


DELAWARE  RIVER  BASIN  COMMISSION 

Notices 

Comprehensive  plan,  water  sup- 
ply and  sewage  treatment 
plant  projects;  hearing 48681 

DRUG  ENFORCEMENT  ADMINISTRATION 

Notices 

Registration  applications,  etc.; 
controlled  substances: 

Fher  Corp..  Ltd 48725 

Langston,BemardL.,III,M.D..    48724 
Ostergaard,  Jack  P.,  M.D 48724 

ECONOMIC  REGULATORY 
ADMINISTRATION 

Notices 

Powerplants  burning  natural 
gas  or  petroleum  products, 
prohibition  orders: 

Colorado  Springs,  City  of, 
Colo.,  et  al  48687 

Colorado  Ute  BUectric  Associ- 
ation et  al  48683 

EDUCATION  OFFICE 
Notices 

Meetings: 
Accreditation  and  Institution- 
al Eligibility  Advisory  Com- 
mittee    48718 

ENERGY  DEPARTMENT 

See  also  Economic  Regulatory 
Administration;  Hearings  and 
Appeals  Office,  Energy  De- 
partment. 

Rules 

Energy   conservation   program; 
appliances: 
Water    heaters;    test    proce- 
dures      48986 

Proposed  Rules 

Conduct  standards 48922 

Notices 

Conduct  standards: 
Waivers  granted;  designation 

of  certain  employees  48682 

IndustrisJ  energy  conservation 

program;  workshops 48682 

Meetings: 
Air  pollution,  new  source  per- 
formance standards 48682 

Nuclear  waste  management, 
draft  report;  availability 48683 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rules 

Air  quality  implementation 
plans;  approval  and  promul- 
gation; various  States,  etc.: 

Guam 48638 

Wyoming -48638 


Proposed  Rules 

Pesticide  chemicals  in  or  on  raw 
agricultural       commodities; 
tolerances  and  exemptions, 
etc.: 
l,3-benzisothiazolin-3-one 48658 

Notices 

Meetings: 
State  FIFRA  Issues  Research 
and       Evaluation       Group; 
Working  Committees  48706 

FARMERS  HOME  ADMINISTRATION 
Rules 

Emergency  livestock: 

Line  of  credit  guarantees 48619 

Rural  housing  loans  and  grants: 

Communities  eligible  for  as- 
sistance     48619 

FEDERAL  AVIATION  ADMINISTRATION 

Rules 

Airworthiness  directives: 
Avions       Marcel       Dassault- 

Breguet 48623 

BeU 48623 

Piper 48624 

Societe  Nationale  Industrielle 

Aerospatiale 48626 

Controlzone  and  transition  area..   48626 
Transition  area  48627 

Proposed  Rules 

Airworthiness  standards: 
Multiengine  small  airplanes, 
reciprocating  and  turl>opro- 
peller  powered;  increase  in 
approved  takeoff  weights 
and  passenger  seating  capac- 
ities; correction 48653 

Transition  area  48653 

FEDERAL  COMMUNICATION  COMMISSION 

Proposed  Rules 

Cable  television: 
Network  non-duplication 

rules 48667 

Radio  broadcast  services: 
AM    stereophonic    broadcast- 
ing     48659 

Notices 

AM  broadcast  applications 
ready  and  available  for  pro- 
cessing      48710 

Environmental    statements; 
availability,  etc.: 
Tucson      FM      Broadcasting 
Corp.,    Ariz.;    antenna    and 

transmitter 48714 

Hearings,  etc.: 
Charlottesville    Broadcasting 

Associates,  Inc.,  et  al  48712 

Nuance  Corp.  et  al  48713 

Improving  Government  regula- 
tions; report  to  President 48707 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Rules 

Applications,  requests  and  sub- 
mittals: 
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Section  19  applications;  em- 
ployment with  insured 
banks 48622 

Notices 

Meetings: 
State  and  Federal  Regulations 
of  Banks  Advisory  Commit- 
tee     48714 

FEDERAL  GRAIN  INSPECTION  SERVICE 

Notices 

Grain      standards;      inspection 
'  points: 

Idaho  48670 

FEDERAL  HIGHWAY  ADMINISTRATION 
Proposed  Rules 

Eiigineering    and    traffic    oper- 
ations: 
Design    standards,    highway; 
geometric  design  standards; 

extension  of  time 48658 

Notices 

Traffic  Control  Devices,  Uni- 
form, National  Advisory  Com- 
mittee; inquiry 48753 

FEDERAL  HOME  LOAN  BANK  BOARD 
Proposed  Rules 

Federal  Savings  and  Loan  Insur- 
ance Corporation: 
Conversions  from  mutual  to 
stock  form  of  ownership; 
participation  by  account 
holders,  concentration  held 
by  officers,  etc 48956 

Notices 

Applications,  etc.: 
First    Federal    Savings     and 
Loan  Association   of  Okee- 
chobee County 48715 

FEDERAL  MARITIME  COMMISSION 

Notices 

Rate  increases,  etc.;  investiga- 
tions and  hearings,  etc.: 
Baltic  Shipping  Co 48715 

FEDERAL  TRADE  COMMISSION 
Rules 

Prohibited  trade  practices: 

Uslife  Credit  Corp.  et  al 48628 

Proposed  Rules 
Consent  orders: 

Hamischfeger  Corp.,  et  al 48657 

Games  of  chance  in  food  retail- 
ing and  gasoline  industries: 

Hiatus  provision  48654 

FISH  AND  WILDLIFE  SERVICE 
Rules 

Hunting: 
Shiawassee  National  Wildlife 
Refuge.  Mich  48649 

Public  access,  entry,  use,  and 
recreation: 
Merritt  Island  National  Wild- 
life Refuge,  Fla 48648 


CONTENTS 

FOREST  SERVICE 

Notices 

Classification,  development 
plans,  and  boundary  descrip- 
tions: 

Rogue  National  Wild  and  Sce- 
nic River  48671 

Roadless  area  review  and  eval- 
uation (RARE  II),  inventory 
list;  additions  48670 

HEALTH  CARE  FINANCING 
ADMINISTRATION 

Rules 

Aged  and  disabled;  health  insur- 
ance for: 
Renal  disease,  end-stage  serv- 
ices:    self-dialysis     require- 
ments      48948 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administra- 
tion; Education  Office;  Health 
Care  Financing  Administra- 
tion; Health  Resources  Ad- 
ministration. 

HEALTH  RESOURCES  ADMINISTRATION 
Notices 

Grants;  availability: 

Dental  team  practice 48719 

Health  systems  agencies;  ap- 
plication information 48720 

HEARINGS  AND  APPEALS  OFFICE. 
ENERGY  DEPARTMENT 

Notices 

Applications  for  exception: 
Decisions  and  orders  (5  docu 
raents) 486     -48704 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

Rules 

Low-income  housing: 
Fair  market   rents   and   con- 
tract rent  automatic  annual 
adjustment  factors 48628 

IMMIGRATION  AND  NATURALIZATION 
SERVICE 

Rules 

Immigration  regulations: 
Alien    deportability    proceed- 
ings      48620 

Exclusion  of  aliens 48620 

INDUSTRY  AND  TRADE  ADMINISTRATION 

Notices 

Scientific  articles;  duty  free  en- 
try: 

Massachusetts  Institute  of 
Technology  48676 

National  Bureau  of  Stand- 
ards      48675 

Northeastern  Ohio  Universi- 
ties College  of  Medicine 48676 

Northwestern  University  48676 

Pacific  Northwest  Laborato- 
ries     48677 


Tufts  University 48678 

University  of  California 48677 

INTERIOR  DEPARTMENT 

See  also  Pish  and  Wildlife  Serv- 
ice; Land  Management  Bu- 
reau. 

Rules 

Procurement;  architect-engi- 
neer services 48639 

Property  management;  motor 
equipment 48640 

Notices 

Environmental    statements; 
availability,  etc.: 
Fryingpan-Arkansas    Project, 
Fountain    Valley.    Conduit, 
Colo  ;    48722 

INTERNATIONAL  TRADE  COMMISSION 

Notices 

Harmonized  commodity  descrip- 
tion and  coding  system;  draft; 
inquiry 48723 

INTERSTATE  COMMERCE  COMMISSION 
Notices 

Fourth  section  applications  for 

relief  48798 

Motor  carriers: 
Irregular  route  property  carri- 
ers; gateway  elimination  (2 

docimients) 48767,  48780 

Permanent  authority  applica- 
tions     48755 

Temporary  authority  applica- 
tions (2  documents) 48799.  48805 

Transfer  proceedings 48798 

Petitions,  applications,  finance 
matters  (including  temporary 
authorities),  railroad  aban- 
donments, alternate  route  de- 
viations,   and    intrastate 

applications 48787 

Railroad  operation,  acquisition, 
construction,  etc.: 
Illinois  Terminal  Railroad  Co.   48798 
JUSTICE  DEPARTMENT 
See  Drug  Enforcement  Adminis- 
tration; Immigration  and  Nat- 
uralization Service;  Law  En- 
forcement Assistance  Admin- 
i.stration. 
LAND  MANAGEMENT  BUREAU 
Rules 
Public  land  orders: 

California 48640 

Notices 

Applications,  etc.: 

Alaska 48720 

New  Mexico  (3  docimients) 48721, 

48722 

Wyoming  (3  documents) 48722 

Meetings: 
Callfomia    Desert    Conserva- 
tion Area  Advisory  Commit- 
tee,    Public     Participation 

Subcommittee 48721 

Withdrawal  and  reservation  of 
lands,  proposed,  etc.: 

California  (2  documents) 48720, 

48721 


LAW  ENFORCEMENT  ASSISTANCE 
ADMINISTRATION 

NottCM 

Computerized     education     for  . 

adult    inmates    program;    re-  \ 

funding   denial,    Illinois   De- 
partment     of      Corrections; 

hearing 48725 

Law  Enforcement  and  Criminal 
Justice  Institute;  program 
plan 48725 

MANAGEMENT  AND  BUDGET  OFFICE 

Notice* 

Committees:  establishment,  re- 
newals, terminations,  etc.: 
Financial  Reporting  for  Ex- 
ecutive Office  of  President 
Advisory  Committee 48744 

MATERIALS  TRANSPORTATION  BUREAU 

Rule* 

Hazardous  materials  regrula- 
tlons;  editorial  amendments  ...   48641 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 

Rule* 

Motor  vehicle  safety  standards: 
Air  brake  systems 48646 

iToposea  num 

Motor  vehicle  in  use  inspection 
standards:  report  on  spacers  in 
suspension  ssrstems  placed  In 
docket 48669 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Propo*ed  Rule* 

Marine  mammals,  fish,  and  rep- 
tiles; designated  critical 
habitat: 
Sea  turtles,  Kemp's  ridley  and 
loggerhead;  correction  (2 
documents) 48669 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

Notice* 

Safety  reconmiendations  and 
accident  reports;  availability, 
responses,  etc 48742 


CONTENTS 

NAVY  DEPARTMENT 

Notice* 

Meetings: 
CNO  Executive  Panel  Adviso- 
ry Conunittee 48881 

NUCLEAR  REGULATORY  COMMISSION 

Rule* 

Defects  and  noncompliance  re- 
ports: 
Basic  components 48621 

Notices 

Applications,  etc.: 
Idaho  State  University 48741 

OVERSEAS  PRIVATE  INVESTMENT 
CORPORATION 

Notices 

Authority  delegations: 
Vice  President,  Insurance  De- 
partment et  al.;  correction  ..   48745 

PENNSYLVANIA  AVENUE  DEVELOPMENT 
CORPORATION 

Rules 

Conduct      standards;      interim 
rule.  Inquiry 48633 

POSTAL  SERVICE 

Rules 

Postal  Service  Manual: 
Third-class  bulk  rate  48636 

Notices 

Mail  classification  schedule, 
1978;  prehearing  confer- 
ence: 

Electronic  mail 48745 

Third-class  discount 48748 

Parcel  post  domestic  mail  classi- 
fication, 1978;  prehearing  con- 
ference     48746 

SMALL  BUSINESS  AMINISTRATION 


Notice* 

Applications,  etc.: 
Cominvest  of  Hartford, 


Inc 48749 


Disaster  areas: 

Texas  (2  documents) 48750 

Meetings,  advisory  councils: 

New  York  City 48750 

STATE  DEPARTMENT 

Notice* 
Meetings: 

International  Radio  Consulta- 
tive Committee 48752 

Passports,  foreign,  validity: 

Algeria  et  al 48750 

Visas,  nonimmigrant,  validity: 

Argentina  et  al 48751 

SUSQUEHANNA  RIVER  BASIN 
COMMISSION 

Propo*ed  Rules 

Freedom  of  information  policy; 
inquiry 48657 

TEXTILE  AGREEMENTS  IMPLEMENTATION 
COMMITTEE 

Notice* 

Cotton,  wool  and  man-made  fi- 
ber textile  products: 
Korea,  Republic  of 48679 

TRANSPORTATION  DEPARTMENT 

See  Coast  Guard;  Federal  Avi- 
ation Administration;  Federal 
Highway  Administration;  Ma- 
terials Transportation  Bu- 
reau; National  Highway 
Traffic  Safety  Administra- 
tion. 

TREASURY  DEPARTMENT 

Notices  T 

Antidumping: 

Motorcycles  from  Japan  48754 

Winter  vegetables  from  Mexi- 
co      48753 

VETERANS  ADMINISTRATION 

Notice* 

Chaplain  and  Canteen  Services, 
reports;  availability 48755 
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CUMULATIVE  LIST  OF  CFR  PARTS  AFFECTED  DURING  OCTOBER 
The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code 


list  of  dr  ports  offectecl  in  this  issue 


The  following  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Cocte  of  Federal  Regulations  affected  by  documents  published  in  today's  issue.  A 
cumulative  list  of  parts  affected,  covering  the  current  month  to  date,  follows  beginning  with  the  second  issue  of  tfie  month. 

A  Cumulative  List  of  CFR  Sections  Affected  is  published  separately  at  the  end  of  each  month.  TTie  guide  lists  the  parts  and  sections  affected  by  documents 
published  since  the  revision  date  of  each  title. 


CUMULATIVE  LIST  OF  CFR  PARTS  AFFECTED  DURING  OCTOBER 

The  following  numerical  guide  Is  a  list  of  parts  of  each  title  of  the  Code 
of  Federal  Regulations  affected  by  documents  published  to  date  during 
October. 


7  CFR 

1822 48619 

1845 48619 

Proposed  Rules: 

913 48650 

8  CFR 

108 48620 

236 48620 

242 48620 

10  CFR 

21 48621 

430 48986 

Proposed  Rules: 

207 48922 

735 48922 

1010 48922 

12  CFR 

303 48622 

Proposed  Rules: 

563b  48956 

14  CFR 

39  (4  documents) 48623-48626 

71  (2  documents) 48626,  48627 

Proposed  Rules: 

1 48653 

21 48653 

23 48653 

71 48653 

135 48653 


16  CFR 

13  (2  documents) 48628.  48657 

Proposed  Rules: 

419 48654 

18  CFR 
Proposed  Rules: 

801 48657 

23  CFR 

Proposed  Rules: 

625 48658 

24  CFR 

888 48628 

33  CFR 

Proposed  Rules: 

146 48982 

150 48982 

36  CFR 

905 48633 

39  CFR 

111 48636 

40  CFR 

52  (2  documents) 48637.  48638 

Proposed  Rules: 

180 48658 

41  CFR 

14-4 48639 

114-38 48640 


42  CFR 

405 48948 

43  CFR 

Public  Land  Orders: 

5649 48640 

46  CFR 
Proposed  Rules: 

4 48982 

35 48982 

78 48982 

97 48982 

167 48982 

185 48982 

196 48982 

47  CFR 

Proposed  Rules: 

73 48659 

76 48667 

49  CFR 

Ch.  1 48641 

7 48646 

571 48646 

Proposed  Rules: 

570 48669 

50  CFR 

26 48648 

32 48649 

Proposed  Rules: 

226  (2  documents) 48669 


1CFR 


Ch.  I 

45339 

3  CFR 

Proclamations: 

4125  (Revoked  in  part  by  Proc. 
4604)  

45977 

4436  (Revoked  in  part  by  Proc. 
4604)  

45977 

4604 

45977 

4605 

47711 

Executive  Orders: 
11246  (Amended  by  EO  12086.... 
11752  (Revoked  by  EO  12088).... 
12010  (Supersed  by  EO  12087)... 
12085 

46501 
47707 
46823 
45337 

12086 

46501 

12087 

46823 

12088 

47707 

Memorandxtms: 

September  26.  1978 

September  26,  1978  (Correc- 
tion)  

46821 
46953 

October  2. 1978 

Reorganization  Plans: 

No.  4  of  1978 

5  CFR 

180 

45547 
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[3410-07-M] 

THI*  7— Agriculture 

CHAPTER  XVili— FARMERS  HOME 
ADMINISTRATION,  DEPARTMENT 
OF  AGRICULTURE 

SUKHAPTEt  »— LOANS  AND  GRANTS 
PtlMARILY  FOK  REAL  ESTATf  PURPOSES 

[FmHA  Instruction  444.1] 

PART  1822— RURAL  HOUSING 
LOANS  AND  GRANTS 

Subpart  A — Saction  502  Rural  Hous- 
ing Loan  Polidos,  Procodurot,  and 
Authorizations 

COMMUHITICS  ElLIGIBLE  FOR  ASSISTANCE 

AGENCY:  Farmers  Home  Administra- 
tion. USD  A. 

ACTION:  Pinal  rule. 

SUMMARY:  The  Farmers  Home  Ad- 
ministration amends  its  regulation  list- 
ing communities  eligible  for  assist- 
ance. This  action  is  being  taken  be- 
cause an  official  census  shows  that  the 
community  of  Rutland  City,  Vt.,  is  a 
rural  area  of  10,000-20,000  population. 
The  intended  effect  of  this  action  is  to 
designate  this  commimlty  as  eligible 
for  FmHA  Rural  Housing  assistance. 

EFFECTIVE  DATE:  October  19,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Wesley  L.  Harris,  Director, 
Single  Family  Houuslng  Loan  Divi- 
sion, telephone  202-447-4295. 

SUPPLEMENTARY  INFORMATION: 
Exhibit  G  to  subpart  A,  part  1822, 
chapter  XVIII,  title  7.  of  the  Code  of 
Federal  Regulations  is  amended.  An 
official  census  has  been  taken  which 
shows  the  community  of  Rutland  City, 
Vt..  to  have  a  population  of  19,293  and 
is  not  part  of  or  associated  with  an 
urban  area.  It  is,  therefore,  an  eligible 
area  for  Farmers  Home  Administra- 
tion assistance  as  determined  by  the 
Secretary  of  Agriculture.  It  Is  the 
policy  of  this  Department  that  rules 
relating  to  public  property,  loans, 
grants,  benefits,  or  contracts  shall  be 
published  for  comment  notwithstand- 
ing the  exemption  in  5  UJ3.C.  553  with 
respect  to  such  rules.  This  amend- 
ment, however,  is  not  published  for 


proposed  rulemaking  since  publishing 
for  comment  would  delay  this  area 
from  becoming  eligible  for  the  financ- 
ing it  needs  and  would  thus  be  con- 
trary to  the  public  interest. 

Accordingly,  exhibit  G  is  amended 
to  add  an  eligible  area  as  follows: 

Exhibit  G    [Amended] 

Addition:  The  following  place  is 
added  to  exhibit  G,  paragraph  II  as  an 
eligible  area: 

Vermont:  After  "Montpelier-Barre" 
add  "Rutland  City." 

(42  U.S.C.  1480;  delegation  of  authority  by 
the  Secretary  of  Agriculture,  7  CFR  2.23; 
delegation  of  authority  by  the  Assistant 
Secretary  for  Rural  Development,  7  CFR 
2.70.) 

Dated:  October  4,  1978. 

Gordon  Cavanaugh, 
Administrator,  Farmers 
Home  Administration. 

[FR  Doc.  78-29506  FUed  10-18-78;  8:45  am] 


[3410-07-M] 

SUaCHAPTER  D— OUARANTEED  LOANS 

[FmHA  Instruction  449.1] 

PART  1845— FmHA  EMERGENCY 
LIVESTOCK  LINE  OF  CREDIT  GUAR- 
ANTEES 

Amendment 

AGENCY:  Farmers  Home  Administra- 
tion. USDA. 

ACTION:  Pinal  rule. 

SUMMARY:  The  Farmers  Home  Ad- 
ministration amends  its  regulations 
concerning  loan  guarantees.  The  in- 
tended effect  of  this  action  is  to  make 
clear  that  the  loan  guarantees  issued 
under  this  regulation  are  "uncondi- 
tional." This  action  is  taken  as  a  result 
of  advice  from  the  Comptroller  of  the 
Currency. 

EFFECTIVE  DATE:  October  19,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  William  Krause,  202-447-7600. 

SUPPLEMENTARY  INFORMATION: 
Section  1845.13(c)  of  part  1845  of 
chapter  XVIII,  title  7,  Code  of  Federal 
Regulations  is  amended.  The  purposes 
of  the  amendment  are  to  explain  the 


full  faith  and  credit  provisions  of  the 
loan  guarantee  by  defining  the 
phrases  "Use  of  loan  funds  for  unau- 
thorized purposes,"  and  "unauthorized 
purpose"  and  also  to  state  that  claims 
arising  within  90  days  of  the  date  of 
the  loan  guarantee  will  not  be  ex- 
cluded from  its  coverage  in  spite  of 
what  the  loan  guarantee  form  itself 
said.  The  Comptroller  of  the  Currency 
advised  FmHA  that  the  full  faith  and 
credit  provisions  of  the  contract  of 
guarantee  did  not  meet  requirements 
of  12  U.S.C.  84(10)  which  exempts 
from  the  lending  limit  requirements 
imposed  on  national  banks'  loans  that 
are  guaranteed  unconditionally  by  the 
Federal  Government.  It  is  the  opinion 
of  the  Comptroller  General  that  the 
proposed  revisions  to  the  full  faith 
and  credit  sections  of  the  regulations 
will  make  the  guarantee  "uncondition- 
al," as  the  word  is  used  in  12  U.S.C. 
84(10). 

It  is  the  policy  of  this  Department 
that  rules  relating  to  public  property, 
loans,  grants,  benefits,  or  contracts 
shall  be  published  for  comment  not- 
withstanding the  exemption  in  5 
U.S.C.  553  with  respect  to  such  rules. 
This  amendment,  however,  is  not  pub- 
lished for  proposed  rulemaking,  since 
the  amendment  makes  clear  that 
FmHA's  loan  guarantee  is  uncondi- 
tional and  thereby  benefits  the  lend- 
ing institutions  which  participated  in 
this  FmHA  guaranteed  loan  program. 
Therefore,  public  participation  is  un- 
necessary. 

Accordingly,  §  1845.13(c)  is  amended 
to  read  as  follows: 

§  1845.13     EL  line  of  credit  limitations  and 
special  provisions. 


(c)  Guarantee  coverage  (fuU  faith 
and  credit).  The  contract  of  gruarantee 
constitutes  an  obligation  supported  by 
the  full  faith  and  credit  of  the  United 
States  and  is  incontestable  except  for 
fraud  or  misrepresentation  of  which 
the  lender  has  actual  knowledge  at  the 
time  it  t)ecame  such  lender  or  which 
lender  participates  in  or  condones. 
The  contract  of  guarantee  will  be  un- 
enforceable by  the  lender  to  the 
extent  any  loss  is  occasioned  by  viola- 
tion of  usury  laws,  use  of  loan  funds 
for  unauthorized  purposes,  negligent 
servicing,  or  failure  to  obtain  the  re- 
quired security  regardless  of  the  time 
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at  which  FmHA  acquires  knowledge  of 
the  foregoing.  As  used  in  this  para- 
graph and  in  any  contract  of  guaran- 
tee (including  any  now  outstanding)  in 


RULES  AND  REGULATIONS 

Immigration  and  Naturalization  on  or 
before  December  18,  1978. 

ADDRESSES:   Please  submit  written 

rpnri».<jpnt.n.t.inn.s     in    rfiinlirn.t.*»     trt    fhp 


ralization  Service,  425  Eye  Street 
NW.,  Washington,  D.C.  20536,  tele- 
phone 202-376-8373. 


[7590-01 -M] 

TIti*  10— Energy 


RULES  AND  REGULATIONS 

mission  staff  in  October  1977  pub- 
lished NUREG-0302  Rev.  1,  "Remaita 
Presented  (Questions/Answers)  Dis- 
cussed at  the  Public  Regional  Meet- 
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turer/dlstributor  on  the  basis  of  the 
manufacturer's  published  specifica- 
tions. At  a  defined  stage  of  procure- 
ment, when  the  item  is  "dedicated"  to 
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at  which  FmHA  acquires  knowledge  of 
the  foregoing.  As  used  in  this  para- 
graph and  in  any  contract  of  guaran- 
tee (including  any  now  outstanding)  in 
'  which  the  phrase  appears,  "use  of  loan 
funds  for  unauthorized  purposes" 
refers  to  the  situation  in  which  the 
lender  in  fact  agrees  with  the  borrow- 
er that  loan  funds  are  to  be  so  used 
and  the  phrase  "unauthorized  pur- 
pose" means  any  purpose  not  listed  by 
the  lender  in  the  completed  applica- 
tion as  approved  bx  PmHA.  PmHA  will 
not  implement  the  provision  contained 
in  Form  PmHA  449-27,  "Contract  of 
Guarantee"  (7-17-75)  which  states: 
"This  contract  shall  not  cover  any 
claims  that  may  arise  within  90  days 
of  the  date  hereof." 


(Sec.  10.  Pub.  L.  93-357.  88  Stat.  392;  delega- 
tion of  authority  by  the  Secretary  of  Agri- 
culture. 7  CFR  2.23;  delegation  of  authority 
by  the  Assistant  Secretary  for  Rural  Devel- 
opment, 7  CFR  2.70.) 

Dated:  October  10,  1978. 

Gordon  Cavanaugh, 
AdministratoT, 
Farmers  Home  Administration. 
[PR  Doc.  78-29505  Piled  10-18-78;  8:45  am] 


[4410-10-M] 

THI*  8— Aliens  and  Nationality 

CHAPTER  I— IMMIGRATION  AND 
NATURAUZATION  SERVICE,  DE- 
PARTMENT OF  JUSTICE 

PART  108— ASYLUM 

PART  236— EXCLUSION  OF  ALIENS 

Asylum:  Filing  of  Application  in 
Exclusion  Procoodings 

AGENCY:  Inunigration  and  Natural- 
ization Service,  Justice. 

ACTION:  Stay  of  final  rule  and  re- 
quest for  comments. 

SUMMARY:  The  purpose  of  this 
order  is  to  stay  the  final  rules  pub- 
lished at  43  FR  40801-03  on  Septem- 
ber 13,  1978,  to  allow  for  public  partici- 
pation in  this  rulemaking  proceeding. 
The  Service  requests  comments  based 
on  the  text  of  the  rules  published  at 
43  FR  40801-03.  Pull  consideration  will 
be  given  to  all  relevant  representa- 
tions received  and  the  Service  will  re- 
consider the  rules  following  an  analy- 
sis of  those  representations. 

DATES:  F^al  rules  stayed  pending  re- 
ceipt and  analysis  of  relevant  public 
comments.  Interested  persons  are  re- 
quested to  submit  relevant  data,  views, 
and  arguments  concerning  these 
stayed  rules  to  the  Conunissioner  of 


Immigration  and  Naturalization  on  or 
before  December  18.  1978. 

ADDRESSES:  Please  submit  written 
representations,  in  duplicate,  to  the 
Commissioner  of  Immigration  and 
Naturalization,  Room  7100,  425  I 
Street  NW..  Washington,  D.C.  20536. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  G.  Hoofnagle,  Jr.,  telephone 
202-376-8373. 

Dated:  October  16,  1978. 

Leonel  J.  Castillo,- 
Com.missioner  of 
Immigration  and  Naturalization. 

[PR  Doc.  78-29513  Piled  10-18-78;  8:45  am] 
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PART  242— PROCEEDINGS  TO  DETER- 
MINE DEPORTABILITY  OF  AUENS 
IN  THE  UNITED  STATES:  APPRE- 
HENSION, CUSTODY,  HEARING, 
AND  APPEAL 

Cost  of  Maintenance  of  Aliens  in 
Service  Custody 

AGENCY:  Immigration  and  Natural- 
ization Service,  Justice. 

ACTION:  Pinal  rule. 

SUMMARY:  This  final  rule  amends 
the  regulations  of  the  Immigration 
and  Naturalization  Service.  Present 
Service  regulations  provide  that  an 
alien  confined  in  an  institution  or  hos- 
pital shall  not  be  accepted  into  physi- 
cal custody  by  the  Service  until  an 
order  of  deportation  has  been  made 
and  the  Service  is  ready  to  deport  the 
alien.  It  has  come  to  Service  attention 
that  there  have  been  instances  in 
which  this  provision  has  been  misin- 
terpreted to  apply  to  aliens  in  penal 
institutions.  The  regulation  was  actu- 
ally intended  to  insure  that  the  Serv- 
ice did  not  take  custody  of  mentally  ill 
or  physically  disabled  aliens  prior  to 
obtaining  an  order  of  deportation 
since  to  do  so  might  incur  Service  lia- 
bility for  medical  costs  indefinitely. 
Therefore,  in  order  to  make  it  clear 
that  this  regulation  does  not  pertain 
to  aliens  confined  in  penal  institu- 
tions, the  first  sehtence  will  be  amend- 
ed to  provide  that  an  alien  confined 
because  of  physical  or  mental  disabil- 
ity in  an  institution  or  hospital  shall 
not  be  accepted  into  physical  custody 
by  the  Service  until  an  order  of  depor- 
tation has  been  entered  and  the  Serv- 
ice is  ready  to  deport  the  alien. 

EPFECmVE  DATE:  October  19,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James   G.    Hoofnagle,   Jr.,    Instruc- 
tions Officer,  Immigration  and  Natu- 


ralization Service,  425  Eye  Street 
NW.,  Washington,  D.C.  20536,  tele- 
phone 202-376-8373. 

SUPPLEMENTARY  INFORMATION: 
For  the  reasons  set  forth  in  the  above 
summary,  chapter  I  of  title  8  of  the 
Code  of  Federal  Regulations  is  hereby 
revised  as  set  forth  below. 

PART  242— PROCEEDINGS  TO  DETER- 
4AINE  DEPORTABILITY  OF  ALIENS 
IN  THE  UNITED  STATES:  APPRE- 
HENSION, CUSTODY,  HEARING 
AND  APPEAL 

Section  242.3(b)  is  hereby  revised  as 
set  forth  below: 

§  242.3    Confined  aliens,  incompetents,  and 
minors. 


(b)  Service  custody;  cost  of  mainte- 
nance. An  alien  confined  because  of 
physical  or  mental  disability  in  an  in- 
stitution or  hospital  shall  not  be  ac- 
cepted into  physical  custody  by  the 
Service  until  an  order  of  deportation 
has  been  entered  and  the  Service  is 
ready  to  deport  the  alien.  When  such 
an  alien  is  an  inmate  of  a  public  or  pri- 
vate institution  at  the  time  of  the 
commencement  of  the  deportation 
proceedings,  expenses  for  the  mainte- 
nance of  the  alien  shall  not  be  in- 
curred by  the  Government  until  he  is 
taken  into  physical  custody  by  the 
Service. 

(Sec.  103;  8  U.S.C.  1103;  interpret  or  apply 
sec.  242  (8  U.S.C.  1252).) 

This  amendment  is  published  pursu- 
ant to  section  552  of  title  5  of  the 
United  States  Code  as  amended  by 
Pub.  L.  93-502  (88  Stat.  1561)  and  the 
authority  contained  in  section  103  of 
the  Immigration  and  Nationality  Act 
(8  U.S.C.  1103),  28  CFR  0.105(b),  and  8 
CFR  2.1.  Compliance  with  the  provi- 
sions of  section  553  of  title  5  of  the 
United  States  Code  as  to  notice  of  pro- 
posed rulemaking  and  delayed  effec- 
tive date  is  unnecessary  in  this  in- 
stance because  the  amendment  con- 
tained in  this  order  is  editorial  in 
nature,  published  for  the  purpose  of 
clarifying  the  existing  regulation. 

Dated:  October  16.  1978. 

Leonel  J.  Castillo, 
Commissioner  of 
Immigration  and  Naturalization. 
[FR  Doc.  78-29512  Piled  10-18-78;  8:45  ami 
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CHARTER  I— NUCLEAft  REGULATORY 
'  COMMISSION 

PART  21— RIPORTING  OF  DEFECTS 
AND  NONCOMPLIANCE 

AnwiKliiMnTs  Regflralng  domc 


AGENCY:  Nuclear  Regulatory  Com- 
mission. 

ACTION:  Final  rule. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  is  amending  its  regula- 
tions to  limit  the  types  of^ems  that 
are  within  the  scope  of  its  rule  for  re- 
porting defects  and  ncmcompliance. 
This  action  is  believed  necessary  since 
the  currently  effective  rule  is  being 
applied  by  organizations  within  its 
scope  to  an  extent  not  contemplated 
and  is  causing  problems  relating  to  the 
supplying  of  equipment.  The  amend- 
ments provide  that  items  that  are 
available  in  general  commerce  and 
which  have  no  unique  requirements 
imposed  for  nuclear  application  will 
not  be  within  the  scope  of  the  revised 
rule  for  reporting  defects  and  noncom- 
pliance. These  amendments  will  allevi- 
ate the  above  problem. 

DATE:  These  amendments  will  be  ef- 
fective on  October  19, 1978. 

FOR  FURTHER  INPORMATION 
CONTACT: 

Mr.  W.  K  Campbell,  Jr..  Office  of 
Standards  Development,  U.S.  Nucle- 
ar Regulatory  Commission,  Wash- 
ington, D.C.  20555,  301-443-5913. 

SUPPLEMENTARY  INFORMATION: 
Notice  Is  hereby  given  that  the  Nucle- 
ar Regulatory  Commission  (herein- 
after the  "Commission")  has  decided 
to  amend  10  CFR  Part  21,  "Reporting 
of  Defects  and  Noncompliance."  Spe- 
cifically, the  Commission  has  decided 
to  impose  limits  on  the  tjrpes  of  items 
that  are  used  in  facilities  or  activities 
licensed  pursuant  to  part  30,  40.  50.  70, 
or  71  that  are  within  the  scope  of  10 
CFR  Part  21. 

On  Biarch  3.  1975,  10  CFR  Part  21 
was  published  as  a  proposed  rule  (40 
FR  8832).  On  June  6.  1977.  10  CFR 
Part  21  was  published  as  an  effective 
rule  (42  FR  28891)  with  some  portions 
of  the  rule  to  be  effective  on  Jiily  6. 
1977,  and  the  remaining  portions  to  be 
effective  on  January  6,  1978.  On  July 
7,  1977,  a  Federal  RmiSTBt  notice  (42 
FR  34886)  changed  the  initial  effective 
date  to  August  10,  1977,  vice  July  6. 
1977.  To  facilitate  implementation  of 
10  CFR  Part  21  a  series  of  public  re- 
gional meetings  were  held  in  July  1977 
and  based  on  those  meetings  the  Com- 


mission staff  in  October  1977  pub- 
lished NUREO-0302  Rev.  1,  "Remaita 
Presented  (Questions/Answers)  Dis- 
cussed at  the  Public  Regional  Meet- 
ings To  Discuss  Regulations  (10  CFR 
Part  21)  for  Reporting  Defects  and 
Noncompliance."  NUREO-0302  Rev.  1 
contains  staff  guidance  relating  to  the 
implementation  and  enforcement  of  10 
CFR  Part  21  and  is  available  through 
the  National  Technical  Information 
Service,  Springfield,  Va.  22161.  In  the 
preamble  to  the  effective  rule,  the 
Commission  stated  that  it  intended 
"to  examine  closely  the  implementa- 
tion of  10  CFR  Part  21  with  a  view  to 
making  any  clarifying  or  other 
changes  that  may  be  warranted  in  the 
light  of  experience." 

Part  21  defines  a  "basic  component" 
subject  to  the  reporting  smd  other  re- 
quirements of  the  rule.  In  response  to 
inquiries  during  and  subsequent  to  the 
public  regional  meetings  relating  to 
"off-the-shelf"  or  "catalog"  items,  the 
staff  provided  guidance  that  such 
items  may  be  within  the  scope  of  10 
CFR  Part  21  depending  on  the  (drciun- 
stan(;es  at  the  time  of  procurement. 
This  guidance  has  been  construed  by 
niimerous  organizations  to  mean  that 
the  requirements  of  10  CFR  Part  21 
apply  to  manufacturers  and  distribu- 
tors who  are  involved  to  any  extent  in 
supplying  basic  components,  or  parts 
of  basic  components,  of  a  facility  or 
activity  including  suppljdng  base  ma- 
terial or  functional  assemblies  to  the 
manufacturer  of  the  "basic  compo- 
nent." This  meaning  has  led  to  the  im- 
position of  10  CFR  Part  21  at  a  pro- 
curement stage  where  there  are  no 
design  or  specification  requirements 
that  are  unique  to  application  of  the 
Item  at  a  nuclear  facility  or  activity, 
e.g.,  relays. 

The  use  of  this  meaning  of  basic 
component  has  not  improved  the  qual- 
ity of  such  items  and.  therefore,  has 
not  enhanced  safety.  Instead  it  is  caus- 
ing cost  increases  and  inability  to 
obtain  needed  supplies.  To  the  extent 
that  the  purchaser  Is  unable  to  obtain 
a  needed  item  from  the  most  qualified 
supplier  and  must  turn  to  other  less 
quiBlif led  suppliers,  defining  basic  com- 
ponent to  include  such  an  item  may  to 
some  extent  detract  from  safety.  To 
relieve  the  conditions  that  are  result- 
ing from  the  above  interpretation  and 
to  mitigate  this  potential  reduction  of 
safety  part  21  is  being  amended  to 
remove  from  the  scope  of  10  CFR  Part 
21.  during  specific  stages  of  procure- 
ment, those  items  of  a  commercial 
grade,  e.g.,  bearings,  relays,  and  bar 
stock  that  are  (1)  not  subject  to  design 
or  specification  requirements  unique 
to  facilities  or  activities  licensed  by 
the  Commission,  (2)  used  In  applica- 
tions other  than  facilities  or  activities 
licensed  by  the  Commission,  and  (3) 
able  to  be  ordered  from  the  manufac- 


turer/distributor on  the  basis  of  the 
manufacturer's  published  specifica- 
tions. At  a  defined  stage  of  procure- 
ment, when  the  Item  is  "dedicated"  to 
a  "basic  component"  (see  10  CFR 
21.3(c-l))  the  item  will  become  subject 
to  the  requirements  of  10  CFR  Part 
21. 

Prior  to  these  amendments  10  CFR 
Part  21  included  within  its  scope  direct 
inspections  of  licensees  and  suppliers 
as  provided  under  section  206  of  the 
Energy  Reorganization  Act  of  1974. 
The  revised  rule  will  narrow  the  scope 
of  the  NRC  inspection  authority  based 
on  10  CFR  Part  21.  However.  NRC  will 
retain  the  authority  to  Inspect  suppli- 
ers of  commercial  grade  items  pro- 
vided by  subsection  206(d)  where  rea- 
sonably necessary  to  aid  in  the  identi- 
fication by  the  Commission  of  defects 
and  noncompliance  reportable  by  li- 
censees and  suppliers  of  basic  compo- 
nents as  provided  in  10  CFR  Part  21. 

Procurement  documents  that  were 
issued  in  accordance  with  10  CFR 
21.31  after  August  10,  1977,  and  In- 
voked 10  CFR  Part  21  may  be  amend- 
ed to  delete  reference  to  10  CFR  Part 
21  if  the  item  being  procured  complies 
with  the  definition  of  a  "commercial 
grade  item"  (see  10  CFR  21.3(a-l)). 

The  amended  rule  will  clarify  the 
applicability  of  10  CFR  Part  21  and 
thereby  allow  for  precise  application 
of  the  rule  to  those  items  that  are  sub- 
ject to  design  or  specification  require- 
ments unique  to  facilities  or  activities 
licensed  piu^uant  to  part  30,  40.  50,  60, 
or  71  of  10  CFR  Chapter  I. 

Since  the  amendments  are  intended. 
In  part,  to  respond  to  a  niunber  of  re- 
quests for  exemptions  from  10  CFR 
Part  21  which  may  be  necessary  to 
insure  the  continued  availability  of 
components  for  the  nuclear  industry 
and  since  the  amendments  narrow  the 
scope  of  the  regulation  thereby  reliev- 
ing a  restriction  on  persons  subject  to 
it.  but  without  any  significant  adverse 
safety  consequences,  the  Commission 
has  found  that  good  cause  exists  for 
omitting  notice  of  proposed  rulemak- 
ing and  public  procediire  thereon  as 
unnecessary.  Accordingly,  the  amend- 
ments are  to  be  effective  October  19, 
1978. 

Public  comments  on  these  amend- 
ments and  on  other  portions  of  10 
CFR  Part  21  are  invited  in  order  to 
evaluate  the  need  for  any  further 
clarifsrlng  or  other  changes  to  10  CFR 
Part  21.  Comments  that  are  received 
prior  to  December  18,  1978,  will  be 
particularly  useful  in  evaluating  the 
need  for  and  content  of  additional 
amendments. 

1.  The  final  sentence  of  §21.2  is 
amended  to  read  as  follows: 

§21.2    Scope. 

•  •  •  Nothing  in  these  regiilations 
should  be  deemed  to  preclude  either 
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an  individual  or  a  manufacturer/sup- 
plier of  a  commercial  grade  item  (see 
§21.3(a-l))  not  subject  to  the  regula- 
tions in  this  part  from  reporting  to  the 
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rector.  Division  of  Bank  Supervision, 
to  the  Regional  Director  of  the  Region 
in  which  the  applicant  bank  is  located, 
the  authority  to  approve  section  19  ap- 
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Board  of  Directors  for  its  considera-  could  be  an  ignition  source  to  flamma- 

tlon  and  upon  receipt  of  such  request  ble  fluids  or  vapors  which  could  be 

the  Board  of  Review  shall  forward  the  present  in  the  vicinity  of  the  resistor, 

application  to  the  Board  of  Directors  _». 
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cordance  with  AMD-BA  Service  Bulletin 
FlO-0162.  dated  December  6,  1977.  and  Rev. 
1.  dated  March  20.  1978.  or  equivalent  ap- 
proved by  the  Chief,  Aircraft  Certification 
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an  individual  or  a  manufacturer/sup- 
plier of  a  commercial  grade  item  (see 
§21.3(a-l))  not  subject  to  the  regula- 
tions in  this  part  from  reporting  to  the 
Commission  a  known  or  suspected 
defect  or  failure  to  comply  and,  as  au- 
thorized by  law.  the  identity  of  tmyone 
so  reporting  will  be  withheld  from  dis- 
closure. ' 

2.  A  new  sentence  is  added  to  the 
end  of  §  21.3(a)  to  read  as  follows: 

§21.3    [Amended] 

(a)  •  •  •  A  commercial  grade  item  is 
not  a  part  of  a  basic  component  until 
after  dedication  (see  §  21.3(c-l)). 


3.  New  paragraphs  (a-1)  and  (c-1) 
are  added  to  §  21.3  to  read  as  follows: 


(a-1)  "Commercial  grade  item" 
means  an  item  that  is  (1)  not  subject 
to  design  or  specification  requirements 
that  are  unique  to  facilities  or  activi- 
ties licensed  pursuant  to  part  30,  40, 
50.  70,  or  71  of  this  chapter  and  (2) 
used  in  applications  other  than  facili- 
ties or  activities  licensed  pursuant  to 
part  30,  40,  50,  70,  or  71  of  this  chapter 
and  (3)  to  be  ordered  from  the  manu- 
facturer/supplier on  the  basis  of  speci- 
fications set  forth  in  the  manufactur- 
er's published  product  description  (for 
example  a  catalog). 


(c-1)  "Dedication"  of  a  conunercial 
grade  item  occiu^  after  receipt  when 
that  item  is  designated  for  use  as  a 
basic  component. 


4.  A  new  sentence  is  added  to  the 
end  of  §  21.7. 

§  21.7    Exemptions. 

•  •  •  Suppliers  of  commercial  grade 
items  are  exempt  from  the  provisions 
of  this  part  to  the  extent  that  they 
supply  commercial  grade  items. 

(Sec.  161,  Pub.  L.  83-703,  68  SUt  948;  sec. 
234,  Pub.  L.  91-161.  83  SUt.  444;  sec.  206, 
Pub.  L.  93-438,  88  Stat  1246  (42  U.S.C.  2201, 
2282.  5846).) 

Dated  at  Washington,  D.C..  this 
13th  day  of  October  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Samuel  J.  Chilk, 
Secretary  of  the  Commission. 
[PR  Doc.  78-29494  Piled  10-18-78:  8:45  am] 
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CHAPTER  III— FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 

SUBCHAPTER  ft— CEGULATIONS  AND 
STATEMENTS  Of  GENERAL  POLICY 

PART  303— APPUCATIONS, 
REQUESTS,  AND  SUBMIHALS 

Amendments  to  Deiegationc  of  Au- 
thority Respecting  Section  19  Ap- 
plications 

AGENCY:  Federal  Deposit  Insurance 
Corporation. 

ACTION:  Pinal  rule. 

SUMMARY:  The  purpose  of  this 
amendment  is  to  provide  a  faster 
method  of  processing  requests  for  em- 
ployment with  insured  banks.  No 
person  is  allowed  to  serve  as  a  director, 
officer,  or  employee  of  an  insured 
bank  if  he  or  she  has  been  convicted 
of  a  crime  involving  dishonesty  or 
breach  of  trust  unless  PDIC  gives  its 
approval.  At  present,  all  requests  for 
employment  are  processed  through 
the  FDIC's  regional  and  Washington 
offices,  and  are  ultimately  acted  on  by 
FDIC's  Board  of  Directors.  Where  em- 
ployment does  not  constitute  a  signifi- 
cant threat  to  the  safety  and  sound- 
ness of  th^  bank,  the  request  may  be 
handled  faster  by  the  Board  of  Review 
(a  standing  committee  of  the  PDIC)  or 
the  Director  of  FDIC's  Division  of 
Bank  Supervision  and  the  Regional 
Director  of  the  Region  in  which  the 
employer  is  located. 

EFFECTIVE  DATE:  This  amendment 
is  effective  November  20,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Karl  J.  Self,  Senior  Attorney.  Feder- 
al Deposit  Insurance  Corporation. 
Room  4105-F.  550  17th  Street  NW., 
Washington.  D.C.  20429.  202-389- 
4422. 

SUPPLEMENTARY  INFORMATION: 
Section  19  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1819)  provides 
that  no  person  may  serve  as  a  director, 
officer,  or  employee  of  an  insured 
bank  who  has  been  convicted  of  a 
crime  involving  dishonesty  or  breach 
of  trust  without  the  written  consent  of 
PDIC.  Normally  consent  has  been 
granted  by  the  FDIC's  Board  of  Direc- 
tors upon  application  by  an  insured 
bank  desiring  to  employ  or  continue  to 
employ  such  an  individual.  In  order  to 
expedite  the  handling  of  section  19  ap- 
plications. FDIC's  Board  of  Directors 
is  delegating  to  the  Board  of  Review, 
as  the  case  may  be.  or  to  the  Director. 
Division  of  Bank  Supervision,  or 
where  confirmed  in  writing  by  the  Di- 


rector, Division  of  Bank  Supervision, 
to  the  Regional  Director  of  the  Region 
in  which  the  applicant  bank  is  located, 
the  authority  to  approve  section  19  ap- 
plications. The  scope  of  the  delegation 
goes  to  applications  by  all  insured 
banks,  since  the  statute  (Section  19  of 
the  Federal  Deposit  Insurance  Act) 
applies  to  all  insured  banks  and  is  not 
limited  to  nonmenbers.  Section  303.11 
has  been  amended  to  reflect  this. 

In  adopting  this  amendment  to 
FDIC's  regulations.  FDIC's  Board  of 
Directors  did  not  follow  the  require- 
ments of  section  553(b)  of  Title  5  of 
the  United  States  Code  and  §{302.1 
and  302.2  of  FDIC's  regulations  with 
respect  to  notice  and  public  participa- 
tion because  the  amendment  relates 
solely  to  rules  of  agency  organization, 
procedure,  and  practice,  and  because 
the  Board  of  Directors  found  that 
notice  and  opportunity  for  public  com- 
ment thereon  would  be  unnecessary 
and  would  serve  no  useful  public  pur- 
pose. 12  CFR  303.11  is  amended  by 
adding  the  following  paragraph: 

§303.11    I>elegation  of  authority  to  act  on 
certain  applications. 


(e)  Applications  filed  pursuant  to 
section  19  of  the  Federal  Deposit  In- 
surance Act  (1)  The  Board  of  Direc- 
tors of  the  Federal  Deposit  Insurance 
Corporation  has  delegated  to  the  Cor- 
poration's Board  of  Review  the  au- 
thority on  behalf  of  the  Board  of  Di- 
rectors to  approve  applications  filed 
by  insured  banks  with  the  Corporation 
pursuant  to  section  19  of  the  Federal 
Deposit  Insurance  Act  seeking  the 
consent  of  the  Corporation  for  the  em- 
ployment of  any  director,  officer,  or 
employee  who  has  been  convicted  or  is 
hereafter  convicted  of  any  criminal  of- 
fense Involving  dishonesty  or  a  breach 
of  trust.  Such  authority  to  approve  In- 
cludes any  director,  and  any  officer  or 
employee  who  has  authority  to  partici- 
pate or  may  hereafter  participate  in 
policymaking  functions  of  such  In- 
sured bank,  or  has  direct  or  indirect 
control  of  5  percent  or  more  of  the 
voting  rights  of  any  class  of  voting 
stock  of  such  Insured  bank:  Provided, 
That  the  Insured  bank's  primary  su- 
pervisory authority  Interposes  no  ob- 
jection to  such  application.  This  au- 
thority shall  extend  to  the  approval 
but  not  to  the  denial  of  such  applica- 
tions. The  delegation  of  authority  to 
the  Board  of  Review  to  approve  appli- 
cations under  this  subparagraph  and 
§  303.11(e)(2)  does  not  preclude  the 
Board  of  Directors  from  acting  on  any 
application  upon  which  the  Board  of 
Review  may  not  wish  to  act.  Any 
voting  member  of  the  Board  of  Review 
attending  the  meeting  at  which  an  ap- 
plication is  considered  may  request 
that  the  application  be  referred  to  the 
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INFORMATION 


FOR   FURTHER 
CONTACT: 

James  R.  Haynes.  E:nglneering  and 
Manufaeturinff  Branch.  FAA  North- 


RUUS  AND  REGULATIONS 

NOTC— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
considered  to  be  significant  under  the  proce- 
dures and  criteria  preacrlbed  by  Executive 
r>*vlBr  10044  &nH  ui  (mnlemented  bv  int«rlin 


SUPPLEMENTARY  INPORMA'nON: 
This  amendment  supersedes  am<^d- 
ment  39-3222.  43  PR  22341.  AD  73-11- 
04.  which  currently  requires  inspec- 


Board  of  Directors  for  its  considera- 
tion and  upon  receipt  of  such  request 
the  Board  of  Review  shall  forward  the 
application  to  the  Board  of  Directors 
together  with  its  recommendation  as 
to  the  disposition  of  such  application. 
(2)  The  Board  of  Directors  has  dele- 
gated to  the  Director  of  the  Corpora- 
tion's Division  of  Bank  Supervision, 
and  where  confirmed  in  writing  by  the 
Director  of  the  Division  of  Bank  Su- 
pervision, to  the  Regional  Director  of 
the  Region  in  which  the  applicant 
bank  is  located,  the  authority  on 
behalf  of  the  Board  of  Directors  to  ap- 
prove requests  for  employment  filed 
by  insured  banks  pursuant  to  section 
19  of  the  Federal  Deposit  Insurance 
Act  for  all  other  employees  and  non- 
policymaking  officers:  Provided,  That 
the  applicant  bank's  primary  supervi- 
sory authority  offers  no  objection  to 
such  application.  This  authority  shall 
extend  to  the  approval  but  not  to  the 
denial  of  such  applications.  The  dele- 
gation of  authority  to  the  Regional  Di- 
rector to  approve  applications  under 
this  subparagraph  does  not  preclude 
the  Director  of  the  Division  of  Bank 
Supervision  or  the  Board  of  Review 
from  acting  on  any  application  which 
the  Regional  Director  may  not  wish  to 
approve,  or  upon  which  the  Regional 
Director  may  not  wish  to  act. 

By  order  of  the  Board  of  Directors, 
dated  October  1978 

Federal  Deposit  Insurance 

Corporation, 
AianR.  Miller, 

Executive  Secretary. 
[PR  Doc.  7S-29485  Piled  10-18-78;  8:45  am] 
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Title  14^Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  AD- 
MINISTRATION, DEPARTMENT  OF 
TRANSPORTATION 

[Docket  No.  17938;  Amdt.  39-3321] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Avions  Marcel  Dassoult-Breguet 
Aviation  Falcon  10  Airplanes 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts 
a  new  Airworthiness  Directive  (AD) 
which  requires  modification  of  the 
freon  air-condltloning  system  electri- 
cal starting  circuit  on  certain  Avions 
Marcel  Dassault-Breguet  Aviation 
Falcon  10  airplanes.  The  AD  is  needed 
to  prevent  overheating  of  the  freon 
system  compressor  motor  starting  re- 
sistor. An  overheated  starting  resistor 


RULES  AND  REGULATIONS 

could  be  an  ignition  source  to  flamma- 
ble fluids  or  vapors  which  could  be 
present  in  the  vicinity  of  the  resistor. 

DATES:  Effective  November  20,  1978. 
Compliance  schedule— As  prescribed  in 
body  of  AD. 

ADDRESSES:  The  applicable  service 
bulletin  may  be  obtained  from:  Falcon 
Jet  Corp.,  -90  Moonachle  Avenue, 
Moonachie,  N.J.  07074.  A  copy  of  the 
service  bulletin  is  contained  in  the 
Rules  Docket,  Room  916,  800  Indepen- 
dence Avenue  SW.,  Washington.  D.C. 
20591. 

FOR  FURTHER  INFORMATION 
CONTACT: 

D.  C.  Jacobsen.  Chief.  Aircraft  Certi- 
fication Staff.  AEU-100,  Europe, 
Africa,  and  Middle  East  Region.  Fed- 
eral Aviation  Administration,  c/o 
American  Embassy,  Brussels.  Bel- 
gium, telephone  513.38.30. 

SUPPLEMENTARY  INFORMATION: 
A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  in- 
clude an  AD  requiring  modification  of 
the  freon  air-conditioning  system  elec- 
trical starting  circuit  on  certain  Avions 
Marcel  Dassault-Brequet  Aviation 
Falcon  10  airplanes  was  published  in 
the  Federal  Register  at  43  FR  24849 
on  June  8.  1978.  The  proposal  was 
prompted  by  reports  of  a  significant 
number  of  Falcon  10  freon  system 
compressor  motor  starting  resistors 
overheating  and  failing  in  service  due 
to  the  demanding  duty  cycle  of  the 
compressor  motor  under  certain  condi- 
tions. The  freon  system  starting  resis- 
tor is  located  in  the  airplane  aft  acces- 
sory compartment  and  under  an  over- 
heat condition  could  provide  an  igni- 
tion source  to  flammable  fluid  or 
vapors  in  the  event  of  a  flanunable 
fluid  line  or  fitting  leak. 

Interested  persons  have  been  afford- 
ed an  opportimity  to  participate  in  the 
malung  of  the  amendment.  No  objec- 
tions were  received.  Accordingly,  the 
proposal  is  adopted  without  change. 

Adoption  of  the  Amendbient 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, §39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended  by  adding  the  following  new 
Airworthiness  Directive: 

Avions  Marcel  Dassault-Breguet  Aviation 
( AMD-BA).  Applies  to  Falcon  10  air- 
planes, certificated  In  all  categories, 
serial  Nos.  1  through  111,  except  serial 
Nos.  22.  33,  and  35. 

Compliance  Is  required  within  the  next 
200  hours  time  in  service  after  the  effective 
date  of  this  AD,  unless  already  accom- 
plished. 

To  reduce  the  possibility  of  a  fire  caused 
by  the  freon  air-conditioning  compressor 
motor  starting  resistor  overheating,  modify 
the  compressor  motor  starting  circuit  in  ac- 
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cordance  with  AMD-BA  Service  Bulletin 
FlO-0162.  dated  December  6.  1977,  and  Rev. 
1,  dated  March  20,  1978,  or  equivalent  ap- 
proved by  the  Chief,  Aircraft  CertlflcaUon 
Staff,  FAA,  Europe.  Africa,  and  Middle  East 
Region. 

This  amendment  becomes  effective 
November  20,  1978. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  D.S.C.  1655(c)):  14 
CFR  11.89.) 

Issued  in  Washington,  D.C.  on  Octo- 
ber 11.  1978 

J.  A.  Ferrarese, 
Acting  Director, 
Flight  Standards  Service. 

[FR  Doc.  78-29333  Piled  10-18-78;  8:45  am] 


[4910-13-M] 

[Docket  No.  78-NW-20-AD;  Amdt.  39-3317] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Bell  Helicopter  Models  204B,  205A, 
205A-1,  and  212  Modified  por 
Chodwick  STC  SH149WE  or 
SH17NW 

AGENCY:  Federal  Aviation  Adminis- 
tration (DOT). 

ACTTION:  Final  rule. 

SUMMARY:  On  September  18.  1978, 
an  airmail  letter  Airworthiness  Direc- 
tive (AD)  was  issued  and  made  effec- 
tive upon  receipt  to  all  known  opera- 
tors of  Bell  Helicopter  models  204B, 
205A,  205A-1,  and  212.  which  had  been 
modified  per  Chadwick,  Inc.,  STC 
SH149WE  or  SH17NW,  when  used  In 
external-load  cargo  operations.  The 
AD  required  additional  oi>erating  re- 
strictions until  the  load  cell  link  as- 
sembly is  replaced  with  an  FAA-ap- 
proved  part.  This  action  was  prompted 
by  low  cycle  fatigue  failure  of  the  link 
of  a  modified  helicopter  which  oc- 
curred while  slinging  a  steel  tower,  re- 
sulting in  detachment  of  the  tower 
from  the  helicopter.  AD  action  was 
taken  to  preclude  Injury  or  damage  to 
persons  or  property  on  the  surface. 
This  condition  still  exists  and  the  AD 
is  hereby  published  in  the  Federal 
Register  to  make  it  effective  as  to  all 
persons 

DATES:  The  effective  date  is  October 
12,  1978,  except  for  recipients  of  the 
airmail  letter  dated  September  18, 
1978,  which  contained  this  amend- 
ment. Compliance  is  required  before 
conducting  further  flight  in  external 
load  operations  over  congested  or 
densely  populated  areas. 
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(3)  In  the  left  engine  aft  nacelle  compart- 
ment, inspect  the  fuel  inlet  line  to  the  boost 
pump  at  the  propeller  governor  control 
cable  for  evidence  of  chafing. 
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FOR  FURTHER  INFORMATION 
CONTACT: 

James  R.  Haynes.  Engineering  and 
BAanufacturing  Brunch,  FAA  North- 
west Region,  9010  East  Marginal 
Way  South.  Seattle.  Wash.  98108. 
telephone  206-767-2516. 

SUPPLEMENTARY  INFORMATION: 

The  load  ceU  link  assembly  which 
failed  had  been  in  use  approximately 
200  hours.  Faflure  appears  to  have 
been  the  result  of  low  cycle  fatigue 
having  initiated  from  possible  sharp 
edges  occurring  during  manufacture  of 
the  oil  hole  for  the  thin  lug.  New, 
higher  strength  parts  with  potentially 
superior  fatigue  life  are  being  devel- 
oped by  Chadwlck,  Inc.  Parts  will  be 
available  from  Chadwlck,  Inc.,  after 
approval  has  been  granted  through  re- 
vision to  the  supplemental  type  design 
data  of  STC's  SH149WE  and 
SH17NW. 

Since  this  condition  is  likely  to  exist 
in  other  BeU  Helicopter  models  204B, 
205A.  205A-1.  and  212.  modified  by 
Chadwlck.  Inc.,  STC's  SH149WE  or 
SH17NW,  the  AD  has  been  issued  and 
is  now  published  in  the  Federal  Regis- 
ter, requiring  restricted  operation 
until  the  original  load  cell  link  assem- 
bly is  replaced  with  a  different,  FAA- 
approved  part. 

Since  a  situation  existed  that  re- 
quired immediate  adoption  of  this  reg- 
ulation, it  is  found  that  notice  and 
public  procedure  thereon  were  imprac- 
ticable and  good  cause  existed  at  the 
time  of  Issuance,  and  still  exists,  for 
making  this  amendment  effective  in 
less  than  30  days. 

Adoption  of  the  Amendioent 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, section  39.13  of  the  Federal  Avi- 
ation Regulations  (14  CFR  39.13)  is 
amended  by  adding  the  following  new 
Airworthiness  Directive:  BeU:  AivUes 
to  all  BeU  HeUcopter  models  204B, 
205A.  205A-1,  and  212  modified  by 
Chadwlck.  Inc.,  STC's  SH149WE  or 
SH17NW. 

Prior  to  further  fUght  involving  ex- 
ternal-load operations  over  congested 
or  densely  populated  areas,  replace 
Chadwlck.  Inc..  load  ceU  link  assembly 
P/N  47-40200-19  with  parts  approved 
by  the  Chief.  Engineering  and  Manu- 
facturing Branch.  Federal  Aviation 
Administration,  Northwest  Region. 
This  amendment  is  effective  October 
12.  1978.  and  was  effective  earUer  for 
all  recipients  of  the  alrmaU  letter 
dated  September  18.  1978.  which  con- 
tained this  amendment. 

(Sees.  313(a).  601,  and  603,  Federal  Aviation 
Act  of  19S8.  as  amended  (49  U.S.C.  1354(a), 
1421.  and  1423)  and  section  6(c)  of  the  De- 
partment of  Transportation  Act  (49  U.S.C. 
1655(c):  and  14  CFR  11.89).) 


RUUS  AND  REGULATIONS 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
considered  to  be  significant  under  the  proce- 
dures and  criteria  prescribed  by  Executive 
Order  13044  and  as  Implemented  by  interim 
Department  of  Transportation  guidelines 
(43  FR  9582;  Mar.  8.  1973). 

Issued  in  Seattle,  Wash.,  on  October 
6.  1978. 

C.  B.  Walk.  Jr.. 
Director, 
Northtoeat  Region. 

[FR  Doc.  78-29226  FUed  10-18-78;  8:45  am] 
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[4910-13-M] 

(Docket  No.  78-SO-33;  Amendment  39- 
3316] 

PART  39— AIRWORTHINESS 
DIRECTIVES 


Pip«r  Model  PA-34-200T  S«riM 
Airplanes 

AQESCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Final  nile. 

SUMMARY:  This  amendment  super- 
sedes an  existing  airworthiness  direc- 
tive (AD)  appUcable  to  Piper  Aircraft 
Corp.  model  PA-34-200T  airplanes. 
This  amendment  requires  inspection 
and  replacement,  as  necessary,  of  cer- 
tain fuel  lines.  It  also  requires  installa- 
tion, if  necessary,  of  clamiM  in  the  left 
naceUe  and  instaUation  of  protective 
sleeves  in  the  right  naceUe,  on  certain 
Piper  model  PA-34-20OT  series  air- 
planes. The  AD  is  needed  to  prevent 
chafing  between  control  cables  and 
fuel  lines  which  .could  result  in  fuel 
leakage.  The  change  is  necessary 
based  on  additional  field  reports. 

DATES:  Effective  date:  October  26. 
1978.  Compliance  schedule— as  pre- 
scribed in  the  body  of  AD. 

ADDRESSES:  Copies  of  Piper  Service 
BuUetln  596A  may  be  obtained  from 
Piper  Aircraft  Corp..  820  East  Bald 
Eagle  Street,  Lockhaven.  Pa.  17745.  A 
copy  of  Service  BuUetln  596A  is  con- 
tained in  the  Rules  Docket,  Room  264. 
Federal  Aviation  Administration. 
Southern  Regien.  3400  Whipple 
Street,  East  Point,  Ga. 

FOR  FURTHER  INFORMATION 
CONTACT: 

GU  Carter,  Engineering  and  Manu- 
facturing Branch,  FUght  Standards 
Division.  Federal  Aviation  Adminis- 
tration. 3400  Whipple  Street,  East 
Point.  Ga.  30344,  telephone  404-763- 
7435. 


SUPPLEMENTARY  INFORMATION: 
This  amendment  supersedes  am^d- 
ment  39-3222.  43  FR  22341.  AD  78-11- 
04.  which  currently  requires  inspec- 
tion and  corrective  action  for  a  fuel 
line  and  control  cable  interference  in 
the  right  naceUe  on  Piper  model  PA- 
34-200T  airplanes.  After  issuing 
amendment  39-3222.  the  FAA  has  de- 
termined, based  on  service  experience, 
that  a  fuel  line  and  control  cable  in 
the  left  naoeUe  may  be  chafing.  It  is 
necessary  that  the  fuel  line  and  con- 
trol cable  In  the  left  naceUe  also  be  in- 
spected and  replaced  or  secured  as 
necessary.  Therefore,  the  FAA  is  su- 
perseding amendment  39-3222  by 
adding  an  additional  Inspection  and 
requiring  corrective  action  as  neces- 
sary. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation, 
it  is  found  that  notice  and  pubUc  pro- 
cedure hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  In  less  than  30 
days. 

Adoptioiv  of  the  Ameitdicxnt 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. {39.13  of  part  39  of  the  Federal 
Aviation  Regxilation  (14  CFR  39.13)  is 
amended  by  adding  the  foUowlng  new 
airworthiness  directive: 

Pma  AntcaAiT  Caar.  Applies  to  model  PA- 
S4-200T,  serial  Noa.  34-7570001  through 
34-7870207.  certificated  in  aU  categories. 

Compliance  is  required  within  the  next  10 
hours'  time  In  service  after  the  effective 
date  of  this  AD  unless  already  accom- 
plished. 

To  prevent  a  fuel  leak,  accomplish  the  fol- 
lowing: 

(a)  On  serial  Nos.  34-7570001  through  34- 
7870194.  accomplish  the  following: 

(1)  Remove  the  right  and  left  engine  na- 
celle aft  hatch  assemblies. 

(2)  In  the  right  engine  aft  naceUe  com- 
partment. Inspect  the  fuel  inlet  line  to  the 
boost  pump  at  the  mixture  control  cable  for 
evidence  of  chafing. 

(I)  If  chafing  is  evident,  replace  the  fuel 
line  with  the  approved  fuel  line.  Piper  part 
No.  95153-145.  Install  protective  sleeves. 
Piper  part  Noa.  63882-73  and  63883-83.  or 
equivalent  fuel  resistant  flexible  sleeves  on 
the  fuel  inlet  line  and  the  mixture  control 
cable.  Secure  the  sleeves  In  place  with  tie 
r^w.  Piper  part  No.  488-702  or  equivalent 
fuel  resistant  devices  (see  fig.  No.  1).  Leak 
check  the  fuel  line  using  normal  mainte- 
nance procedures. 

(II)  If  no  chafing  is  evident,  remove  exist- 
ing clamps  or  Koroseal  tie  (if  installed)  and 
install  protective  sleeves.  Piper  part  Nos. 
63882-73  and  63882-83.  or  equivalent  fuel  re- 
sistant flexible  sleeves  on  the  fuel  inlet  line 
and  the  mixture  control  cable.  Secure  the 
sleeves  in  place  with  tie  raps.  Piper  part  No. 
488-702,  or  equivalent  fuel  resistant  devices 
(see  fig.  No.  1). 
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(3)  In  the  left  engine  aft  nacelle  compart- 
ment. Inspect  the  fuel  inlet  line  to  the  boost 
pump  at  the  propeller  governor  control 
cable  for  evidence  of  chafing. 

(I)  If  chafing  is  evident,  replace  the  fuel 
line  with  the  approved  fuel  line.  Piper  part 
No.  95153-144.  Secure  the  fuel  line  to  the 
control  cable  as  shown  In  figure  No.  2.  Leak 
check  the  fuel  line  using  normal  mainte- 
nance procedures. 

(ii)  If  no  chafing  is  evident,  unless  already 
accomplished,  secure  the  fuel  line  to  the 
control  cable  as  shown  in  figure  No.  2. 

(4)  Replace  the  right  and  left  engine  na- 
celle aft  hatch  assemblies  and  make  appro- 
priate maintenance  record  entry. 

(b)  On  serial  Nos.  34-7870195  through  34- 
7870207.  accomplish  the  following: 

(1)  Remove  the  right  engine  nacelle  aft 
hatch  assembly. 

(2)  Inspect  the  fuel  inlet  line  to  the  boost 
pump  at  the  mixture  control  cable  for  evi- 
dence of  chafing. 

(i)  If  chafing  is  evident,  replace  the  fuel 
line  with  the  approved  fuel  line.  Piper  part 
No.  95153-145.  Install  protective  sleeves. 
Piper  part  Nos.  63882-73  and  63882-83:.  or 
equivalent  fuel  resistant  flexible  sleeves  on 
the  fuel  inlet  line  and  the  mixture  control 
cable.  Secure  the  sleeves  in  place  with  tie 
raps.  Piper  part  No.  488-702  or  equivalent 
fuel  resistant  devices  (see  fig.  No.  1).  Leak 
check  the  fuel  line  using  normal  mainte- 
nance procedures. 

(ii)  If  no  chafing  is  evident,  remove  exist- 
ing clamps  or  Koroseal  tie  (if  installed)  and 
Install  protective  sleeves.  Piper  part  Nos. 
63882-73  and  63882-83.  or  equivalent  fuel  re- 
sistant flexible  sleeves  on  the  fuel  inlet  line 
and  the  mixture  control  cable.  Secure  the 
sleeves  in  place  with  tie  raps,  Piper  part  No. 
488-702.  or  equivalent  fuel  resistant  devices 
(see  fig.  No.  1). 

(3)  Replace  the  right  nacelle  aft  hatch  as- 
sembly and  make  appropriate  maintenance 
record  entry. 


lOlTTBD . 


63882-83 
SLEEVE 


FiGTTRE  1.— Right  engine  nacelle. 


FORWARD 


^ 


PS10017-2-6   CLAMP 
PS10017-2-4   CLAMP 
MS35207-263 
AN960-10L 
M520365-1032C 


FIREWALL 


FUEI    l.TN"E 


PROPELL'dR  GOVERNOR 

CONTROL   CABLE 


Figure  2.— Left  engine  nacelle. 


FB)EIAl  tEOISTER.  VOl.  43,  NO.  203— THUtSOAY,  OCTOBEI  19.  197t 


FEDERAL  REGISTER,  VOL  43,  NO.  203— THURSDAY,  OCTOBER  19,  1978 


48626 

(c)  An  alternate  method  of  compliance 
may  be  approved  by  the  Chief,  Engineering 
and  Manufacturing  Branch.  Federal  Avi- 
ation Administration,  Southern  Region. 


RULES  AND  REGULATIONS 


FOR      FURTHER 
CONTACTT: 


INFORMATION 


D, 


C.  Jacobsen,  Chief,  Aircraft  Certi- 

...t-J^^        Ot-ntf  AC<TT    in/\ 


Trt....^... 


the  last  flight  of  each  day  in  which  the  hell- 
copter  is  operated. 

(d)  The  repetitive  inspections  required  by 
paragraph  (c)  of  this  AD  may  be  discontin- 


—  tf    — 


Branch.  Air  Traffic  Division,  ACE- 
538.  FAA.  Central  Region,  601  East 
12th  Street,  Kansas  City,  Mo.  64106, 
telephone  816-374-3408. 
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portion  subtended  by  a  chord  drawn  be- 
tween the  points  of  intersection  of  the  5- 
mile  radius  zone  with  the  Philip  Billard  Air- 
port. Topeka,  Kans.,  control  zone.  This  con- 
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effect  of  the  action  is  to  provide  addi- 
tional controlled  airspace  for  aircraft 
executing  instrument  approach  proce- 
dures to  the  Gravson  Conntv  Aimnrt 
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(c)  An  alternate  method  of  compliance 
may  be  approved  by  the  Chief.  Engineering 
and  Manufacturing  Branch.  Federal  Avi- 
ation Administration,  Southern  Region. 

(Piper  Service  Bulletin  596A.  dated  Sept.  11, 
1978.  pertains  to  this  same  subject.) 

This  supersedes  amendment  39-3222, 
43  FR  22341.  AD  78-11-04. 

This  amendment  becomes  effective 
October  26.  1978. 

(Sees.  313(a).  601.  603,  Federal  Aviation  Act 
of  1958.  as  amended  (49  UJS.C.  1354(a),  1421. 
1423);  sec.  6(c).  Department  of  Transporta- 
tion Act  (49  U.S.C.  1655(c).  and  14  CFR 
11.89).) 

Issued  in  East  Point,  Ga.,  on  October 
4,  1978. 

Phillip  M.  Swatek, 
Director.  Southern  Region. 

CFR  Doc.  78-29216  Filed  10-18-78;  8:45  am] 


[4910-13-M] 

[Docket  No.  17932;  Amdt.  39-3319] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Soci«t«  National*  induttrialle  Aero- 
spatial*  Model  SA  330  Puma  Heli- 
copters 

AGENCY:  Federal  Aviation  Adminis- 
tration (PAA).  E>OT. 

ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  adopts 
a  new  airworthiness  directive  (AD) 
which  requires  inspection  and  replace- 
ment or  modification,  as  appropriate, 
of  the  yaw  control  lever  bellcrank  on 
certain  Societe  Nationale  IndustrieUe 
Aerospatiale  (SNIAS)  model  SA  330 
Pimia  helicopters.  The  AD  is  needed 
to  prevent  cracking  of  the  beUcrank 
which  could  result  in  the  loss  of  con- 
trol of  the  helicopter. 

DATE:  Effective— November  20.  1978. 
Compliance  schedule— as  prescribed  in 
body  of  AD.  The  applicable  service 
bulletins  may  be  obtained  from:  So- 
ciete Nationale  IndustrieUe  Aerospa- 
tiale, Division  Helicopters.  Service 
Technique  Apres-Vente,  Bolte  Postale 
13, 13722  Marignane.  France.  Copies  of 
the  service  bulletins  are  contained  in 
the  Rules  Doclcet,  Room  916,  800  Inde- 
pendence Avenue  SW.,  Washington, 
D.C.  20591. 


FOR  FURTHER  INFORMATION 
CONTACT: 

D.  C.  Jacobsen,  Chief,  Aircraft  Certi- 
fication Staff,  AEU-100,  Exirope, 
Africa,  and  Middle  East  Region,  Fed- 
eral Aviation  Administration,  Brus- 
sels, Belgrium,  telephone  513.38.30. 

SUPPLEMENTARY  INFORMATION: 
A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  to  in- 
clude an  AD  requiring  inspections  and 
replacement  or  modification,  as  appro- 
priate, of  yaw  control  lever  beUcrank 
on  certain  SNIAS  model  SA  330  Puma 
helicopters  was  published  in  the  Fn>- 
ERAL  Register  at  43  FR  24847,  on  June 
8,  1978.  The  pro]K>sal  was  prompted  by 
the  PAA's  determination  that  the  sup- 
port beUcrank,  P/N  330A.77.4011.01,  of 
SNIAS  model  SA  330  Puma  heUcop- 
ters  have  been  susceptible  to  cracking 
in  the  area  of  attachment  to  the  yaw 
control  lever.  If  uncorrected,  such 
cracking  could  result  in  failure  of  the 
beUcrank  and  loss  of  yaw  control. 

Interested  persons  have  been  afford- 
ed an  opportunity  to  participate  in  the 
making  of  the  amendment.  No  objec- 
tions were  received.  Accordingly,  the 
proposal  Is  adopted  without  change. 

Adoption  of  the  Ahenduent 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, §39.13  of  part  39  of  the  Federal 
Aviation  Regulation  (14  CFR  39.13)  Is 
amended  by  adding  the  foUowing  new 
airworthiness  directive: 

Socirnc  Nationai^  Xits^strielle  Akrospa- 
TiALE  (SNIAS).  Applies  to  model  SA  330 
Puma  helicopters.  S/N  1504  and  below, 
certificated  In  all  categories,  having  yaw 
control  bellcranks  P/N  330A.77.4011.01 
that  have  been  modified  In  accordance 
with  SNIAS  modification  AMS  07.10.226 
but  not  modified  in  accordance  with 
AMS  07.11.890. 

Compliance  is  required  as  indicated, 
unless  already  accomplished. 

To  prevent  possible  failure  of  the  yaw 
control  bellcrank,  P/N  330A77.4011.01.  ac- 
complish the  following: 

(a)  Within  the  next  25  hours  time  in  serv- 
ice after  the  effective  date  of  this  AD.  or 
prior  to  the  accumulation  of  1.200  hours 
total  time  in  service,  whichever  occurs  later. 
Inspect  the  tubular  section  of  the  yaw  con- 
trol beUcrank  P/N  330A.77.4011.01,  for 
cracks  In  accordance  with  Puma  SA  330 
Service  Bulletin  No.  05.50,  dated  March  22, 
1977,  or  an  FAA-approved  equivalent. 

(b)  If  during  any  inspection  required  by 
this  AD  a  cracked  beUcrank  is  found,  re- 
place the  beUcrank  with  a  serviceable  part 
of  the  same  part  number. 

(c)  After  the  initial  inspection  required  by 
paragraph  (a)  of  this  AD,  continue  to  In- 
spect aU  yaw  control  beUcranks,  and  aU  re- 
placements that  have  accumulated  1,200  or 
more  hours  total  time  In  servl<».  In  accord- 
ance with  paragraph  (a)  of  this  AD  after 


the  last  fUght  of  each  day  in  which  the  heli- 
copter is  operated. 

(d)  The  repetitive  inspections  required  by 
paragraph  (c)  of  this  AD  may  be  discontin- 
ued upon  the  Incorporation  of  a  serviceable 
beUcrank.  P/N  330A.77.4011.01.  that  has 
been  modified  In  accordance  with  Puma  SA 
330  Service  BuUetln  No.  67.10.  dated  March 
22. 1977,  or  an  FAA-approved  equivalent. 

Note.— The  modification  covered  in  Serv- 
ice BuUetln  No.  67.10  corresponds  to  Puma 
modification  AMS  07.11.890. 

This  amendment  becomes  effective 
November  20.  1978. 

(Sees.  313(a).  601,  603,  Federal  Aviation  Act 
of  1958,  as  amended  (49  U.S.C.  1354(a).  1421, 
1423);  sec.  6(c).  Department  of  Transporta- 
tion Act  (49  U.S.C.  1655(c));  14  CFR  11.89).) 

Issued  in  Washington.  D.C,  on  Octo- 
ber 8,  1978. 

J.  A.  Fkrrakese, 
Acting  Director. 
Flight  Standards  Service. 

[FR  Doc.  78-29214  FUed  10-18-78;  8:45  am] 
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[Airspace  Docket  No.  78-CE-16] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  POINT 
ROUTES,  CONTROLLED  AIRSPACE 
AND  REPORTING  POINTS 

Alteration  of  Control  Zone  and 
Transition  Area  at  Topeko,  Kans. 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  The  nature  of  this 
amendment  is  to  alter  the  control  zone 
and  700-foot  transition  area  at 
Topeka,  Kans..  by  changing  the  name 
from  Forbes  Air  Force  Base  to  Forbes 
Field  Airport  and  to  provide  additional 
controUed  airspace  for  aircraft  execut- 
ing a  new  instrument  approach  proce- 
dure to  the  Forbes  Field  Aliport, 
Topeka,  Kans.,  utilizing  an  existing 
nondlrectional  radio  beacon  (NDB) 
navigational  aid. 

EFFECTIVE  DATE:  December  28, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Gary  W.  Tucker,  Airspace  Specialist, 
Operations,  Procedures  and  Airspace 
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Note.— The  FAA  has  determined  that  this 
document  Involves  a  proposed  regulation 
which  is  not  considered  to  be  significant 
under  the  procedures  and  criteria  prescribed 
by  Executive   Order   12044   and  as   imple- 
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1978;  respondents  having  been  served 
by  maU  with  the  said  opinion  and 
order  on  July  19.  1978;  respondents 
having  petitioned  for  reconsideration 
of  .said  oDinion  and  order  on  Aumist 


EFFECTIVE  DATE:  October  19,  1978. 

ADDRESS:  Rules  Docket  Clerk, 
Office  of  General  Counsel,  Room  5218, 
Department   of   Housing  and   Urban 


Branch.  Air  Traffic  Division,  ACE- 
538.  FAA,  Central  Region,  601  East 
12th  Street,  Kansas  City,  Mo.  64106, 
telephone  816-374-3408. 

SUPPLEMENTARY  INFORMATION: 
The  purpose  of  this  amendment  to 
Subpart  F,  §71.171  of  the  Federal  Avi- 
ation regulations  (14  cm  71.171)  and 
Subpart  G,  §  71.181  of  the  Federal  Avi- 
ation regulations  (.14  CFR  71.181)  is  to 
alter  the  control  zone  and  700-foot 
transition  area  at  Topeka,  Kans.  The 
city  of  Topeka,  Kans.,  has  assumed  op- 
eration and  control  of  Forbes  Air 
Force  Base  and  has  changed  the  name 
of  the  airport  to  Forbes  Reld  Airport. 
To  enhance  airport  usage  by  providing 
additional  instrument  approach  capa- 
bility to  the  Forbes  Field  Airport,  the 
city  of  Topeka.  Kans.,  has  requested  a 
new  instrument  approach  procedure 
utUizing  the  existing  Richland  NDB. 
The  establishment  of  an  instrument 
approach  procedure  based  on  this 
navigational  aid  entails  alteration  of 
the  control  zone  and  transition  area  at 
Topeka,  Kans..  at  and  above  700  feet 
above  ground  level  (AGL)  within 
vchich  aircraft  are  provided  additional 
air  traffic  control  service.  The  intend- 
ed effect  of  this  action  is  to  insure  seg- 
regation of  aircraft  using  the  new  ap- 
proach pr(x»dure  under  instrument 
fUght  rules  (IPR)  and  other  air  craft 
operating  under  visual  flights  rules 
(VPR). 

Discussion  op  Cohmznts 

On  pages  30571  and  30572  of  the 
Federal  Register  dated  July  17,  1978, 
the  Federal  Aviation  Administration 
published  a  Notice  of  Proposed  Rule 
Making  which  would  amend  §571.171 
and  71.181  of  part  71  of  the  Federal 
Aviation  regulations  so  as  to  alter  the 
control  zone  and  transition  area  at 
Topeka,  Kans.  Interested  persons  were 
invited  to  participate  in  this  rule 
making  proceeding  by  submitting  writ- 
ten comments  on  the  proposal  to  the 
FAA.  No  objections  were  received  as  a 
result  of  the  Notice  of  Proposed  Rule 
Making. 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  F.  §  71.171  of  the  Federal  Avi- 
ation regulations  (14  CFR  71.171)  as 
republished  on  January  3,  1978  (43  FR 
355),  is  amended  effective  0901  G.m.t. 
December  28,  1978,  by  altering  the  fol- 
lowing control  zone: 

Forbes  Field 

Within  a  5-mlle  radius  o^Fo^l>es  Field  Air- 
port (latitude  38'57'06"N.  longitude 
95'39'45  "W)  within  2.5  miles  each  side  of  the 
Forbes  Field  LOM  317'  bearing  extending 
from  the  5-miIe  radius  zone  to  6  miles 
northwest  of  the  airport,  and  within  2  miles 
each  side  of  the  Forbes  Field  TLS  localizer 
SE  course  extending  from  the  5-mile  radius 
zone  to  1  mile  SE  of  the  LOM.  excluding  the 
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portion  subtended  by  a  chord  drawn  be- 
tween the  points  of  intersection  of  the  5- 
mile  radius  zone  with  the  Philip  Billard  Air- 
port. Topeica,  Kans..  control  zone.  This  con- 
trol zone  will  be  effective  as  established  by  a 
Notice  to  Airmen  or  published  in  the  Air- 
man's Information  Manual. 

Additionally,  Subpart  G.  §  71.181,  of 
the  Federal  Aviation  regulations  (14 
CFR  71.181)  as  republished  on  Janu- 
ary 3,  1978,  (43  FR  440).  is  amended 
effective  0901  G.m.t.  December  28, 
1978,  by  altering  the  foUowing  transi- 
tion area: 

Topeka,  Kans. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mile  radius 
of  Philip  Billard  Airport,  Topeka.  Kans. 
(Latitude  39'0409"N,  longitude  95-3718'W) 
within  2  miles  each  side  of  the  Topeka 
VORTAC  039°  radial  extending  from  the  7- 
mile  radius  area  to  8  miles  northeast  of  the 
VORTAC,  within  5  miles  southwest  and  8 
miles  northeast  of  the  Philip  Billard  Airport 
ILS  localizer  northwest  course  extending 
from  3  miles  southeast  to  12  miles  north- 
west of  the  Billard  LOM,  within  an  8.5-mile 
radius  of  Forbes  Field  Airport.  Topelca, 
Kans.  (latitude  38°57'06"N,  longitude 
95'39'45"W)  within  4  miles  each  side  of  the 
Forbes  Field  LOM  317*  bearing  extending 
from  the  8.5-mile  radius  area  to  15  miles 
northwest  of  the  airport,  and  within  3.5 
miles  each  side  of  the  Forbes  Field  ILS  loca- 
lizer southeast  course  extending  from  the 
8.5-mlle  radius  area  to  8  miles  southeast  of 
the  Forbes  Field  LOM. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348);  sec.  6(c),  E>epart- 
ment  of  Transportation  Act  (49  D.S.C. 
1655(c));  §11.61  Federal  Aviation  regula- 
tions (14  CFR  11.61).) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  Kansas  City,  Mo.,  on  Octo- 
ber 6,  1978. 

John  E.  Shaw, 
Acting  Director,  Central  Region. 

[PR  Doc.  78-29332  Filed  10-18-78;  8:45  am] 
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effect  of  the  action  is  to  provide  addi- 
tional controlled  airspace  for  aircraft 
executing  instrument  approach  proce- 
dures to  the  Grayson  Coimty  Airport. 
The  circumstance  which  created  the 
need  for  the  action  is  that  higher  per- 
formance aircraft  are  utilizing  the  air- 
port requiring  additional  controlled 
airspace  for  their  protection. 


[491&-13-M] 

[Airspace  Docket  No.  78-ASW-34] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Aroo: 
Shormon,  Tex. 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTTION:  Pinal  rule. 

SUMMARY:  The  nature  of  the  action 
being  taken  is  to  alter  the  transition 
area  at  Sherman,  Tex.  The  intended 


EFFECTIVE    DATE:     December    28. 
1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 

David  Gonzalez,  Airspace  and  Proce- 
dures Branch  (ASW-536),  Air  Traf- 
fic Division,  Southwest  Region,  Fed- 
eral Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth.  Tex.  76101, 
telephone  817-624-4911,  extension 
302. 

SUPPLEMENTARY  INFORMATION: 

History 

On  August  3,  1978,  a  notice  of  pro- 
posed rulemaking  was  published  in  the 
Federal  "Register  (43  FR  34158)  stat- 
ing that  the  Federal  Aviation  Adminis- 
tration prop  /sed  to  alter  the  Sherman, 
Tex.,  transition  area.  Interested  per- 
sons were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to 
the  Federal  Aviation  Administration. 
Comments  were  received  without  ob- 
jections. Except  for  editorial  changes 
this  amendment  is  that  proposed  in 
the  notice. 

The  Rule 

This  amendment  to  subpart  G  of 
part  71  of  the  Federal  Aviation  Regu- 
lations (14  CFR  71)  alters  the  Sher- 
man, Tex.,  transition  area.  This  action 
provides  additional  controUed  airspace 
from  700  feet  above  the  ground  for  the 
protection  of  aircraft  executing  instru- 
ment pr(x:edures  established  for  the 
Grayson  Coimty  Airport. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, subpart  G  of  part  71  of  the  Feder- 
al Aviation  Regulations  (14  CFR  Part 
71)  as  republished  (43  FR  440)  is 
amended,  effective  0901  G.m.t.,  De- 
cember 28.  1978,  as  follows: 

In  subpart  G.  71.181  (43  FR  440),  the 
Sherman,  Tex.,  transition  area  is 
amended  as  f  oUows: 

That  airspace  extending  from  700  feet 
above  the  surface  within  a  6-mlle  radius  of 
Sherman  Municipal  Airport  (latitude 
33-37'30"  N.,  longitude  96'35'00"  W.)  and 
within  an  8.5-mile  radius  of  Grayson  County 
Airport  (latitude  33°4255"  N.,  longitude 
96'40'25    W). 

(Sec.  307(a).  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348(a);  and  sec.  6(c),  E>epartment 
of  Transportation  Act  (49  U.S.C.  1655(c)).) 
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(Sec.   7(d),    Department   of   HUD   Act   (42 
U.S.C.  3635(d)).) 

Issued  at  Washington,  D.C,  October 

19    1Q7A 
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Note.— The  PAA  has  determined  that  this 
document  Involves  a  proposed  regulation 
which  is  not  considered  to  be  significant 
under  the  procedures  and  criteria  prescribed 
by  Executive  Order  12044  and  as  imple- 
mented by  Interim  Department  of  TranspKjr- 
Ution  guidelines  (43  FR  9582;  March  3. 
1978). 

Issued  in  Fort  Worth,  Tex.,  on  Octo- 
ber 4.  1978. 

Paul  J.  Baker, 
Acting  Director,  Southwest  Region. 

[PR  Doc.  78-29215  Piled  10-18-78;  8:45  am] 


[675(H)1-M] 

Titl«  16^Commercipl  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

tD.  9057-0] 

PART  13— PROHIBITED  TRADE  PRAC- 
TICES AND  AFFIRMATIVE  CORREC- 
TIVE ACTIONS 

USLIFE  Credit  Corp.  ct  al. 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Modification  of  order  to 
cease  and  desist. 

SUMMARY:  This  order,  granting  and 
denying  in  part  respondents'  petition 
for  reconsideration,  modifies  the  final 
order  issued  on  May  23,  1978,  43  FR 
34124,  by  deleting  from  the  first  line 
of  paragraph  2  the  word  "Failing," 
and  inserting  the  word  "Falling"  as 
the  first  word  of  subpargraph  (a)  of 
paragraph  2. 

DATES:  Decision  issued  May  23.  1978; 
modifying  order  issued  September  14, 
1978.' 

FOR  FURTHER  INFORMATION 
CONTACT: 

FTC/P.  Albert  H.  Kramer.  Washing- 
ton, D.C.,  202-523-3727. 

SUPPLEMENTARY  INFORMATION: 
In  the  matter  of  USLIFE  Credit  Corp., 
a  corporation,  and  USLIFE  Corp.,  a 
corporation.  The  prohibited  trade 
practices  and/or  corrective  actions,  as 
codified  vmder  16  CPR  Part  13.  ap- 
pears at  43  PR  34124,  and  remains  un- 
changed. 

(Sec.  6.  38  State.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended;  82 
Stat.  146,  147  (15  U.S.C.  45,  1601,  et  seq.).) 

The  order  modifying  order  to  cease 
and  desist,  is  as  follows: 

Order  Granting  in  Part,  and  Deny- 
ing IN  Part,  Respondents'  Petition 
FOR  Reconsideration 

An  opinion  and  final  order  in  this 
matter  having  been  issued  on  May  23, 


'  Copies  of  the  modifying  order  with  opin- 
ion filed  with  the  original  document. 


1978;  respondents  having  been  served 
by  mall  with  the  said  opinion  and 
order  on  July  19,  1978;  respondents 
having  petitioned  for  reconsideration 
of  said  opinion  and  order  on  August 
10.  1978;  and  the  Commission,  for  the 
reasons  stated  in  the  accompanying 
opinion,  having  determined  to  grant  in 
part,  and  deny  in  part,  respondents' 
petition  for  reconsideration; 

It  is  ordered.  That  the  final  order  to 
cease  and  desist  be,  and  hereby  is. 
modified  as  follows: 

Prom  the  first  line  of  paragraph  2  of 
the  order,  delete  the  word  "Falling." 

In  subparagraph  (a)  of  paragraph  2 
of  the  order,  insert  as  the  first  word 
thereof  the  word  "Failing." 

By  the   Commission.   Commissioner 

Pitofsky  not  participating. 

Carol  M.  Thomas, 
Secretary. 
[PR  Doc.  78-29462  PUed  10-18-78;  8:45  am] 


[4210-01-M] 

Title  24 — Housing  and  Urban 
Development 

CHAPTER  Vill— LOW  INCOME  HOUS- 
ING, DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 

[Docket  No.  R-78-517] 

PART  888— SECTION  8  HOUSING  AS- 
SISTANCE PAYMENTS  PROGRAM- 
FAIR  MARKET  RENTS  AND  CON- 
TRAa  RENT  AUTOMATIC  ANNUAL 
ADJUSTMENT  FACTORS 

Fair  Market  Rents  for  New  Construc- 
tion and  Substantial  Rehabilit«rtion 

AGENCY:  Office  of  Assistant  Secre- 
tary for  Housing— Federal  Housing 
Commissioner.  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Notice  was  given  on 
March  31.  1978.  at  43  FR  13758  that 
HUD  was  proposing  to  amend  title  24 
of  the  Code  of  Federal  Regulations  by 
incorporating  in  part  888,  subpart  A,  a 
revised  schedule  A.  "Pair  Market 
Rents  for  New  Construction  and  Sub- 
stantial Rehabilitation  (including 
Housing  Finance  and  Development 
Agencies  Program)"  for  all  market 
areas.  The  final  rule  was  published  on 
June  13.  1978,  at  43  FR  25604.  The 
final  rule  stated  that  comments  re- 
ceived in  response  to  the  March  31. 
1978  publication,  received  after  April 
14,  1978,  would  be  carefully  considered 
and  additional  amendments  would  be 
published  at  a  later  date  if  appropri- 
ate. The  additions  and  amendments 
set  forth  below  respond  to  comments 
received  since  April  14,  1978. 


EFFECTIVE  DATE:  October  19,  1978. 

ADDRESS:  Rules  Docket  Clerk. 
Office  of  General  Counsel,  Room  5218, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street, 
SW..  Washington.  D.C.  20410.  202-755- 
7603.  This  is  not  a  toll-free  number. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Henry  F.  P.  Cassagne.  Chief  Ap- 
praiser. Office  of  Technical  Support. 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
472-4810.  This  is  not  a  toU-free 
number. 

SUPPLEMENTARY  INFORMATION: 
This  final  rule  adds  fair  market  rents 
(FBOi's)  for  three-  and  four-bedroom 
units  in  elevator  buildings  of  five  or 
more  stories  for  the  Boston,  Mass., 
market  area;  adds  FBCR's  for  zero-, 
one-,  and  two-bedroom  units  in  eleva- 
tor buildings  of  two  through  four  sto- 
ries for  the  Augusta,  Bangor,  Bruns- 
wick. Calais.  Lewlston,  Portland,  and 
Waterville,  Maine,  maricet  areas;  adds 
FBCR's  for  three-  and  four-bedroom 
units  in  elevator  buildings  of  two 
through  four  stories  and  five  or  more 
stories  for  the  Newark,  Asbury  Parte. 
North  Bergen,  and  Freehold,  VJ., 
market  areas;  amends  the  FBOl's  for 
zero-,  one-,  and  two-bedroom  units  in 
elevator  buildings  of  five  or  more  sto- 
ries for  the  Philadelphia,  Pa.,  market 
areas;  amends  the  FMR's  for  one-  and 
two-bedroom  units  in  elevator  build- 
ings of  five  or  more  stories  for  the 
Washington,  D.C,  market  area; 
amends  the  fair  market  rents  for  the 
Greensboro,  Ashevllle,  Charlotte, 
Durham,  Greenville,  Raleigh,  Win- 
ston-Salem, Fayettevllle.'and  Wilming- 
ton. N.C..  market  areas;  amends  the 
zero-,  one-,  and  two-bedroom  FMR's 
for  elevator  buildings  of  two  through 
four  stories  and  five  or  more  stories 
for  the  Benton  Harbor.  Mich.,  market 
area;  amends  the  fair  market  rents  for 
the  FayettevUle.  Little  Rock.  Texar- 
kana.  Fort  Smith,  and  Jonesboro, 
Ark.,  market  areas;  and  adds  fair 
market  rents  for  the  Pendleton.  Oreg., 
market' area. 

The  complete  schedule  for  each  af- 
fected market  area  is  set  forth  so  all 
rents  for  that  area  may  be  found  in 
one  place. 

A  finding  of  Inapplicability  respect- 
ing the  National  Environmental  Policy 
Act  of  1969  has  been  made  in  accord- 
ance with  HUD  procedures.  A  copy  of 
this  finding  of  inapplicability  is  availa- 
ble for  public  inspection  during  regu- 
lar business  hours  at  the  Office  of  the 
Rules  Docket  Clerk  at  the  address  set 
forth  above. 

Accordingly  schedule  A  of  part  888  is 
amended  as  set  forth  below: 
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RULES  AND  REGULATIONS 


RULES  AND  REGULATIONS 

(Sec.   7(d),   Department   of   HUD   Act   (42 
D.S.C.  3635(d)).) 

Issued  at  Washington.  D.C.  October 
12,  1978. 

Lawrence  B.  Simons, 
Assistant  Secretary  for  Housing- 
Federal  Housing  Commissioner. 

Schedule  A— Fair  Market  Rents  for 
New  Construction  and  Substantial 
Rehabilitation  (Including  Housing 
Finance  and  Development  Agencies 
Program) 

These  fair  market  rents  have  been 
trended  ahead  2  years  to  allow  time 
for  processing  and  construction  of  pro- 
posed new  construction  and  substan- 
tial rehabilitation  rental  projects. 

Note.— The  lair  market  rents  for  (1) 
dwelling  units  designed  for  the  elderly  or 
handicapped  are  those  for  the  appropriate 
size  units,  not  to  exceed  two  bedrooms,  mul- 
tiplied by  1.05  rounded  to  the  next  higher 
whole  dollar,  (2)  congregate  housing  dwell- 
ing units  are  the  same  as  for  noncongregate 
units,  and  (3)  single  room  occupancy  dwell- 
ing units  are  those  for  zero-bedroom  units 
of  the  same  type. 
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[7630-01 -M] 

I    Title  36— Parks,  Ferastt,  and  Public 

Pransrtv 
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The  proposed  part  sets  forth  general 
standards  of  conduct  for  all  employees 
of  the  Corporation,  and  specifies  con- 
duct which  is  considered  unacrent.ahlp 
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his  views  or  opinions  on  problems  or 
questions  presented  him  by  the  Corpo- 
ration, but  he  neither  performs  nor  su- 
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legislative    branches    of    the    United 
States  or  the  District  of  Columbia. 

S  905.735- 1 04     Appiicability. 


§905.735-108    Remedial    and    diaciplinary 
action. 

(a)  In  addition  to  any  penalties  pre- 
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Title  36— Parks,  Forests,  and  Public 
Property 

CHAPTER  IX— PENNSYLVANIA 

AVENUE    DEVELOPMENT    CORPO- 
RATION 

PART  905— STANDARDS  OF 
CONDUCT 

'  interim  Rule;  Request  for  Comments 

AGENCY:   Pennsylvania   Avenue   De- 
velopment Corporation. 

ACTION:  Interim  rule;  request  for 
comments. 

SUMMARY:  The  Pennsylvania 
Avenue  Development  Corporation  is 
proposing  to  formally  adopt  Standards 
of  Conduct  governing  the  conduct  of 
its  employees  and  special  government 
employees.  The  Corporation  has  now 
entered  the  implementation  phase  of 
its  development  program  for  Pennsyl- 
vania Avenue  in  Washington,  D.C. 
This  phase  will  bring  mounting  pres- 
sures to  bear  upon  the  staff  of  the 
Corporation  as  development  proceeds. 
Therefore,  the  need  to  formalize  inter- 
nal agency  policy  on  standards  of  con- 
duct Is  of  the  utmost  importance. 
While  giving  formal  notice  to  the 
public  of  the  Corporation's. policy  on 
conflicts  of  interest,  it  also  provides 
the  staff  of  the  Corporation  with  clear 
guidelines  to  which  they  can  refer 
when  necessary. 

DATES:  Effective  date:  October  19. 
1978.  Comment  date:  Comments  must 
be  received  on  or  before  November  17, 
1978. 

ADDRESS:  Send  comments  to  Peter 
T.  Meszoly,  General  Counsel,  Pennsyl- 
vania Avenue  Development  Corpora- 
tion, 425  13th  Street  NW.,  Suite  1148. 
Washington,  D.C.  20004,  202-566-1078. 

FOR  FURTHER  INFORMATION 
CONTACT: 

David  W.  Briggs.  Attorney,  Office  of 
the  General  Counsel,  202-566-1078. 

SUPPLEMENTARY  INFORMATION: 
The  proposed  standards  of  conduct 
implement  Executive  Order  11222  and 
Title  5,  Code  of  Federal  Regulations, 
Part  735,  Regulations  Concerning  Em- 
ployee Responsibilities  and  Conduct  as 
promulgated  by  the  U.S.  Civil  Service 
Commission.  The  standards  apply  to 
both  regular  Government  employees 
of  the  Corporation  and  its  special  Gov- 
ernment employees,  including  part- 
time  consultants  and  members  of  the 
Corporation's  Board  of  Directors. 
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The  proposed  part  sets  forth  general 
standards  of  conduct  for  all  employees 
of  the  Corporation,  and  specifies  con- 
duct which  is  considered  unacceptable, 
covering  such  areas  as  gifts,  outside 
employment,  and  disclosures  of  confi- 
dential information  relating  to  devel- 
opment projects.  An  ethics  counselor 
is  designated  under  the  part  and  the 
role  of  the  counselor  as  an  advisor  to 
the  Corporation  on  ethics  is  defined. 
Reporting  requirements  applicable  to 
certain  Corporation  staff  is  set  forth. 

Although  these  standards  of  conduct 
are  published  as  interim  rules,  com- 
ments are  requested.  Following  review 
of  any  submitted  comments  and  final 
approval  of  these  standards  by  the 
U.S.  Civil  Service  Commission,  the 
standards,  as  revised,  will  be  published 
as  final  rulemaking. 

36  CFR.  Chapter  IX,  is  amended  by 
adding  a  new  Part  905— Standards  of 
Conduct  to  read  as  follows: 

Subpart  A — General  Provitioni 


Sec. 

905.735-101 

905.735-102 

905.735-103 

905.735-104 

905.735-105 

905.735-106 


Principles  and  purpose. 

Adoption  of  regulations. 

Definitions. 

Applicability. 

Designation  of  counselor. 

Notification  to  employees  and 
special  Government  employees. 
905.735-107    Review   of  statements   of  em- 
ployment and  financial  interests. 
905.735-108    Remedial      and      disciplinary 
action. 

Subpart  B — Conduct  and  R«tponiibiliti*t  of 
Employoot 


General  standards  of  conduct. 
Gifts,       entertainment,       and 


employment       and 


905.735-201 

905.735-202 
favors. 

905.735-203    Outside 
other  activity. 

905.735-204    Disclosure  of  information. 

905.735-205    Purchase       of       Government- 
owned  property. 

Subpart  C— Conduct  and  Rospensibilitiot  of 
Special  Government  Employees 
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Subpart  A — General  Provision* 

§  905.735-101     Principles  and  purpose. 

In  order  to  assure  that  the  business 
of  the  Pennsylvania  Avenue  Develop- 
ment Corporation  is  conducted  effec- 
tively, objectively,  and  without  im- 
proper influence  or  appearance  there- 
of, all  employees  and  special  Govern- 
ment employees  must  observe  unques- 
tionable standards  of  integrity  and 
conduct.  Employees  and  special  Gov- 
ernment employees  shall  not  engage 
in  criminal,  infamous,  dishonest,  im- 
moral, or  disgraceful  conduct  or  other 
conduct  prejudicial  to  the  Govern- 
ment. All  employees  and  special  Gov- 
ernment employees  must  avoid  con- 
flicts of  private  interest  with  their 
public  duties  and  responsibilities. 
They  must  consider  the  propriety  of 
any  action  in  relation  to  general  ethi- 
cal standards  of  the  highest  order,  so 
that  public  confidence  in  the  integrity 
of  the  Government  will  not  be  im- 
paired. Certain  standards  are  set  by 
law.  Others  are  set  by  regulation  and 
by  policy.  This  part  incorporates  by 
reference  applicable  general  standards 
of  conduct  and  prescribes  additional 
necessary  elements.  Taken  together, 
this  part  constitutes  the  Corporation's 
regulations  on  this  subject.  Failure  to 
observe  any  of  the  regulations  in  this 
part  is  cause  for  remedial  action. 

§  905.735-102    Adoption  of  regulaUons. 

Under  the  authority  of  5  CFR 
735.104(f),  the  Corporation  hereby 
adopts  the  following  sections  of  the 
Civil  Service  Commission  regulations 
on  "Employee  Responsibilities  and 
Conduct"  found  in  Part  735  of  Title  5, 
Code  of  Federal  Regulations: 
§  735.202(a),  (d),  (e).  (f)  through 
735.210;  735.302;  735.303(a);  735.304; 
735.305(a);  735.306;  735.404  through 
735.411;  and,  735.412(b)  and  (d).  These 
sections  are  incorporated  by  reference 
in  this  part  and  are  modified  and  sup- 
plemented as  set  forth  herein. 


905.735-301    General  standards  of  conduct.        §  905.735-103     Definitions. 


Subpart  D — Special  Standard!  Applicable  to 
Certain  Board  Members 

905.735-401    Standards. 

905.735-402    Advice  and  determination. 


Subpart  E — Statements  of  Employment  and 
Financial  Interests 

905.735-501  Form  and  content  of  state- 
ments. 

905.735-502  Statements  of  employment 
and  financial  interests  by  employees. 

905.735-503  Statements  of  employment 
and  financial  Interests  by  special  Gov- 
ernment employees. 

905.735-504  Procedures  for  obtaining  state- 
ments. 

905.735-505    Confidentiality  of  statements. 

Authority:  E.O.  11222,  3  CFR,  1964-1965 
Comp.,  p.  306;  5  CFR  735;  section  6(5),  Pub. 
L.  92-578,  86  Stat.  1270  (40  U.S.C.  875). 


As  used  in  this  part: 

(a)  "Board  Member"  ireans  any 
member  of  the  Board  of  Directors  of 
the  Pennsylvania  Avenue  Develop- 
ment Corporation,  appointed  or  serv- 
ing under  section  3,  Pub.  L.  92-578,  86 
Stat.  1267  (40  U.S.C.  872). 

(b)  "Chairman"  means  the  Chair- 
man of  the  Board  of  Directors  and 
President  of  the  Corporation. 

(c)  "Conflict"  means  the  subordina- 
tion of  public  responsibilities  to  pri- 
vate interests,  and  includes  the  ap- 
pearance of  such  subordination. 

(d)  "Consultant"  means  an  individu- 
al who  serves  as  an  advisor  to  an  offi- 
cer or  division  of  the  Corporation,  as 
distinguished  from  an  officer  or  em- 
ployee who  carries  out  the  agency's 
duties   and   responsibilities.   He   gives 
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§905.735-202    Gifts,     entertainment,     and 
favors. 

Pursuant  to  paragraph  (b)  of  5  CFR 
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§  905.735-204     Disclosure  of  information. 

(a)  Every  employee  who  is  involved 
in  the  development,  maintenance  or 
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or  more  fields  of  history,  architecture, 
city  planning,  retailing,  real  estate, 
construction    or    government."    As    a 
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his  views  or  opinions  on  problems  or 
questions  presented  him  by  the  Corpo- 
ration, but  he  neither  performs  nor  su- 
pervises performance  of  operating 
functions.  Ordinarily,  he  is  expert  in 
the  field  in  which  he  advises,  but  he 
need  not  be  a  specialist.  EUs  expertness 
may  lie  in  his  possession  of  a  high 
order  of  board  administrative,  profes- 
sional, or  technical  experience  indicat- 
ing that  his  ability  and  knowledge 
make  his  advice  distinctively  valuable 
to  the  agency.  (Chapter  304,  Federal 
Personnel  Manual). 

(e)  "Corporation"  means  the  Penn- 
sylvania Avenue  Development  Corpo- 
ration, created  by  the  Pennsylvania 
Avenue  Dev^opment  Corporation  Act 
of  1972,  Pub.  L.  92-578.  86  Stat.  1266- 
(40  U.S.C.  871). 

(f)  "Employee"  means  an  officer  or 
employee  of  the  Corporation,  but  does 
not  include  a  special  Government  em- 
ployee as  defined  herein.  The  term  in- 
cludes those  Board  Members  who  are 
officers  or  employees  of  the  executive 
or  legislative  branches  of  the  United 
States  or  of  the  District  of  Columbia, 
but  does  not  include  elected  officials. 

(g)  "Executive  Order"  means  Elxecu- 
tive  Order  11222  of  May  8.  1965. 

(h)  "Elxpert"  means  a  person  with 
excellent  qualifications  and  a  high 
degree  of  attainment  in  a  professional, 
scientific,  technical,  or  other  field.  His 
knowledge  and  mastery  of  the  princi- 
ples, practices,  problems,  methods,  and 
techniques  of  his  field  of  activity,  or  of 
a  specialized  area  in  the  field,  are 
clearly  superior  to  those  usuaUy  pos- 
sesed  by  ordinarily  competent  individ- 
uals in  that  activity.  His  attainment  is 
such  that  he  usually  is  regarded  as  an 
authority  or  as  a  practitioner  of  un- 
usual competence  and  skill  by  other 
persons  In  the  profession,  occupation, 
or  activity.  (Chapter  304.  Federal  Per- 
sonnel Manual. ) 

(i)  "Head  of  the  agency"  means  the 
Chairman. 

(j)  "Person"  means  an  individual,  a 
corporation,  a  company,  an  associ- 
ation, a  firm,  a  partnership,  a  society, 
a  Joint  stock  company,  or  any  other  in- 
stitution or  organization. 

(k)  "Special  Government  Employee" 
means  an  officer  or  employee  of  the 
Corporation  who  is  retained,  designat- 
ed, appointed  or  employed  to  perform, 
with  or  without  compensation,  for  not 
more  than  130  days  during  any  period 
of  365  consecutive  days,  temporary 
duties  either  on  a  full  time  or  inter- 
mittent basis  (18  n.S.C.  202(a)).  The 
term  includes  those  Board  Members 
who  are  appointed  from  private  life 
and  required  to  file  a  statement  of  fi- 
nancial interests  with  the  Chairman  of 
the  Civil  Service  Commission  pursuant 
to  Part  IV  of  the  Executive  Order,  or 
who  are  determined  to  be  special  gov- 
ernment employees  of  the  executive  or 


legislative    branches    of    the    United 
States  or  the  District  of  Columbia. 

§906.735-104     Applicability. 

This  part  applies  to  each  employee 
and  to  each  special  Government  em- 
ployee of  the  Corporation  as  defined 
herein  and  supplements  the  Executive 
Order  and  Part  735  of  Title  5.  Code  of 
Federal  Regulations,  promulgated  by 
the  (Z^vil  Service  Commission  on  em- 
ployee responsibilities  and  conduct. 

§  906.735-105     Designation  of  counselor. 

In  accordance  with  5  CPR 
735.105(a).  the  General  Counsel  of  the 
Corporation  is  designated  to  be  Ethics 
Counselor  and  shall  serve  as  the  Cor- 
poration's liaison  with  the  Civil  Serv- 
ice Commission  for  matters  covered  in 
this  part. 

§906.735-106    Notification     to     employees 
and  special  (^vemment  employees. 

(a)  At  the  time  these  regulations  are 
published,  or  amended,  and  not  less 
often  than  once  annually  thereafter, 
the  Corporation  shaU  fiimish  each 
employee  and  specitd  Government  em- 
ployees with  a  copy  of  the  regulations. 
The  Administrative  Officer  shall 
insure  that  each  newly  hired  employee 
and  special  Government  employee  is 
given  a  copy  of  these  regulations  prior 
to  or  at  the  time  of  entry  on  duty. 

(b)  All  employees  and  special  Gov- 
ernment employees  will  be  advised  by 
the  Corporation  of  the  availability  of 
counseling  regarding  the  provisions  of 
this  part. 

§  905.735-107    Reriew  of  sUtements  of  em- 
ployment and  financial  interests. 

The  Ethics  Counselor  of  the  Corpo- 
ration shall  review  each  statement  of 
employment  and  financial  interests 
submitted  under  §§905.735-402  or 
905.735-403.  except  his  own  and  those 
statements  of  special  Government  em- 
ployees who  file  with  the  Chairman  of 
the  Civil  Service  Commission.  When 
review  discloses  a  conflict  between  the 
Interests  of  an  employee  or  special 
Government  employee  of  the  Corpora- 
tion and  the  performance  of  his  ser- 
vices for  the  Corporation,  the  Ethics 
Counselor  shall  bring  the  conflict  to 
the  attention  of  the  employee  or  spe- 
cial Government  employee,  grant  the 
individual  an  opportunity  to  explain 
the  conflict,  and  attempt  to  resolve  it. 
If  the  conflict  cannot  be  resolved,  the 
Ethics  Counselor  shall  forward  a  writ- 
ten report  on  the  conflict  to  the 
Chairman,  recommending  appropriate 
action.  The  Chairman  shall  review  the 
report,  solicit  an  explanation  from  the 
individual,  and  seek  resolution  of  the 
conflict. 


§905.735-108    Remedial    and    disciplinary 
action. 

(a)  In  addition  to  any  penalties  pre- 
scribed by  law,  the  Chadrman.  after 
review  and  consideration  of  any  expla- 
nation given  by  an  employee  or  special 
Government  employee  concerning  a 
conflict  of  interest,  may  institute  ap- 
propriate remedial  action  to  resolve  or 
otherwise  eliminate  the  conflict.  Ap- 
propriate remedial  action  may  include, 
but  is  not  limited  to: 

(1)  Divestment  by  the  employee  or 
the  special  Government  employee  of 
the  conflicting  interest: 

(2)  Disqualification  of  the  Individual 
from  a  particular  assignment; 

(3)  Changes  in  the  assigned  duties  of 
the  Individual;  or, 

(4)  Disciplinary  action. 

(b)  Where  the  situation  warrants 
some  form  of  disciplinary  action,  the 
Chairman  may  choose  from  a  wide 
range  including  a  warning  or  repri- 
mand, suspension,  reduction  In  grade 
or  pay,  or  termination  of  employment. 
The  disciplinary  action  selected  should 
reflect  the  character  and  degree  of  the 
offense  which  demands  such  action 
and  should  be  reasonable  in  light  of 
that  offense. 

(c)  Remedial  action,  whether  disci- 
plinary or  otherwise.  shaU  be  effected 
in  accordance  with  applicable  laws. 
Executive  Orders,  and  regulations. 

Subpart  B     Conduct  and 
R*«pensiMliti««  of  Employoo* 

§905.735-201     General    standards    of   con- 
duct 

(a)  All  employees  shall  conduct 
themselves  on  the  job  so  as  to  effi- 
ciently discharge  the  work  of  the  Cor- 
poration. Courtesy,  consideration,  and 
promptness  are  to  be  observed  in  deal- 
ing with  the  public.  Congress,  and 
other  governmental  agencies. 

(b)  All  employees  shall  conduct 
themselves  off  the  Job  so  as  not  to  re- 
flect adversely  upon  the  Corporation 
or  the  Federal  service. 

(c)  Employee  conduct  shall  exempli- 
fy the  highest  standards  of  integrity. 
Employees  shall  avoid  any  action, 
whether  or  not  specifically  prohibited 
by  this  part,  which  might  result  in.  or 
create  the  appearance  of: 

(1)  Using  public  office  for  private 
gain; 

(2)  Giving  preferential  treatment  to 
any  person; 

(3)  Impeding  Government  efficiency 
or  economy; 

(4)  Losing  complete  Independence  or 
impartiality; 

(5)  Making  a  Government  decision 
outside  official  channels;  or 

(6)  Affecting  adversely  the  confl- 
dence  of  the  public  in  the  integrity  of 
the  Government. 
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§905.735-202    Gifts,     entertainment,     and 
favors. 

Pursuant  to  paragraph  (b)  of  5  CFR 
735.202.  the  following  exceptions  to 
the  restriction  of  paragraph  (a)  of 
that  section  are  authorized.  Employ- 
ees may: 

(a)  Accept  gifts  and  other  things  of 
value  under  circumstances  which  arise 
from  an  obvious  family  or  personal 
relationship(s)  (such  as  between  the 
parents,  children,  or  spouse  of  the  em- 
ployee and  the  employee),  when  the 
circumstances  make  it  clear  that  it  is 
those  relationships  rather  than  the 
business  of  the  persons  concerned 
which  are  the  motivating  factors; 

(b)  Accept  food  and  refreshments  of 
nominal  value  on  Infrequent  occasions 
in  the  ordinary  course  of  a  luncheon, 
dinner,  or  other  meeting,  or  on  an  in- 
spection tour  where  an  employee  may 
properly  be  in  attendance; 

(c)  Accept  loans  from  banks  or  other 
financial  Institutions  on  customary 
terms  to  finance  proper  and  usual  ac- 
tivities of  employees,  such  as  home 
purchase; 

(d)  Accept  unsolicited  advertising  or 
promotional  materials,  such  as  pens, 
pencils,  note  pads,  calendars  and  other 
items  of  nominal  totrinslc  value; 

(e)  Participating  without  payment  in 
privately  funded  activities  in  the 
Washington  metropolitan  area  if:  (1) 
An  invitation  is  addressed  to  the 
Chairman  or  Executive  Director  of  the 
Corporation  and  approved  by  either  of 
them;  (2)  no  provision  for  individual 
payment  is  readily  available;  and  (3) 
the  activities  are  limited  to  ceremonies 
of  Interest  to  both  the  local  communi- 
ty and  the  Corporation  (such  as 
ground  breakings  or  openings),  or  are 
sponsored  or  encouraged  by  the  Feder- 
al or  District  Government  as  a  matter 
of  policy;  and, 

(f)  Participate  in  widely  attended 
lunches,  dinners,  and  similar  gather- 
ings sponsored  by  industrial,  commer- 
cial, technical  and  professional  associ- 
ations, or  groups,  for  discussion  of 
matters  of  Interest  both  to  the  Corpo- 
ration and  the  public.  Participation  by 
an  employee  at  the  host's  expense  is 
appropriate  if  the  host  is  an  associ- 
ation or  group  and  not  an  individual. 

9905.735-203    Outside     employment     and 
other  activity. 

As  provided  In  5  CPR  735.203,  an 
employee  of  the  Corporation  may 
engage  in  outside  employment  or 
other  outside  activity  not  incompatible 
with  the  full  and  proper  discharge  of 
the  duties  and  responsibilities  of  his 
Government  employment.  An  employ- 
ee who  proposes  to  engage  in  outside 
employment  shall  report  that  fact  in 
writing  to  his  supervisor  prior  to  un- 
dertaldng  such  employment. 


RULES  AND  REGULATIONS 

§  905.735-204     Disclosure  of  information. 

(a)  Every  employee  who  is  involved 
in  the  development,  maintenance  or 
use  of  Corporation  records  containing 
information  about  individuals  shall  fa- 
miliarize himself  with  the  require- 
ments and  penalties  of  the  Privacy  Act 
of  1974  (5  U.S.C.  552a)  and  TSorpora- 
tion  regulations  (36  CFR  Part  903) 
promulgated  thereimder  concerning 
the  utilization  of  and  access  to  such 
records. 

(b)  Every  employee  is  directed  to  co- 
operate to  the  fullest  extent  possible 
in  discharging  t^e  requirement  of  the 
Freedom  of  Infortjia^tion  Act  (5  U.S.C. 
522)  and  Corporation  regulations  pro- 
mulgated thereunder  (36  CFR  Part 
902).  Every  effort  should  be  made  to 
furnish  service  with  reasonable 
promptness  to  persons  who  seek  access 
to  Corporation  records  and  informa- 
tion. 

a 

§905.735-205    Purchase     of    Government- 
owned  property. 

Employees  of  the  Corporation  and 
members  of  their  inunediate  families 
may  purchase  Government-owned  per- 
sonal property  when  it  is  offered  for 
sale  by  the  General  Services  Adminis- 
tration or  any  Federal  agency  other 
than  the  Corporation  (41  CFR  101- 
45.302). 

Subpart  C — Conduct  and  Retpontibii- 
itiei  of  Special  Governmont  Em- 
ployeo* 

§905.735.301     General    standards    of   con- 
duct 

(a)  Special  Government  employees 
of  the  Corporation  shall  adhere  to  ap- 
plicable regulations  adopted  under 
§  904.735-102,  except  5  CFR  735.203(b). 
In  addition,  the  standards  of  conduct 
set  forth  in  §§905.735-201,  204,  and 
205  shall  apply  to  special  Government 
employees. 

(b)  Special  Government  employees 
of  the  Corporation  may  teach,  lecture, 
or  write  consistent  with  the  provisions 
of  5  CFR  735.203(c). 

(c)  Pursuant  to  5  CFR  735.305(b), 
the  provisions  concerning  gifts,  enter- 
tainment,   and    favors    set    forth    in 
§905.735-202  are  hereby  made  applica-.^ 
ble  to  special  Government  employees. 

Subpart  D — Special  Standards  Appli- 
cable to  Certain  Board  Members 

§  905.735-401     Standards. 

Section  3(c)(8)  of  the  Pennsylvania 
Avenue  Development  Corporation  Act 
of  1972.  Pub.  L.  92-578.  86  Stat.  1267 
(40  U.S.C.  872(c)(8))  specifies  that  the 
eight  members  appointed  to  the  Board 
by  the  President  from  private  life,  at 
least  four  of  whom  shall  be  residents 
of  the  District  of  Columbia,  "shall 
have  knowledge  and  experience  in  one 
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or  more  fields  of  history,  architecture, 
city  planning,  retailing,  real  estate, 
construction  or  government."  As  a 
result  of  these  prerequisites  for  ap- 
IJOintment  of  a  private  member  to  the 
Board  of  Directors,  conflicts  could 
arise  for  these  Board  Members  as  the 
Corporation  proceeds  with  various  de- 
velopment activities.  Accordingly. 
Board  Members  should  perform  their 
responsibilities  for  the  operation  and 
management  of  the  Corporation  con- 
sistent with  these  regulations,  and 
other  applicable  Federal  laws  and  reg- 
ulations, and  consistent  with  the  high- 
est level  of  fiduciary  responsibility. 

§  905.735-402    Advice  and  determination. 

The  Corporation's  Ethics  Counselor 
is  readily  available  for  consultation 
when  a  Board  Member  seeks  advice  as 
to  the  appropriateness  of  his  actions 
in  light  of  this  part,  the  Executive 
Order,  or  Title  18,  United  States  Code, 
Chapter  11.  A  board  Member  has  an 
affirmative  duty  to  advise  the  Ethics 
Counselor  of  any  potential  conflict  of 
interest  which  may  arise  with  the  indi- 
vidual's participation  in  any  particular 
matter  before  the  Corporation.  If  ad- 
vised to  do  so,  the  Board  Member 
should  submit  to  the  Chairman  for  de- 
termination the  question  of  whether 
or  not  the  conflict  will  disqualify  the 
Board  Member  from  participating  in 
the  action  to  be  taken  by  the  Corpora- 
tion. Under  the  authority  delegated  to 
the  Chairman  pursuant  to  18  U.S.C. 
208(b),  the  Chairman  may  find  that 
the  Board  Member  need  not  be  dis- 
qualified from  participating  in  the 
particular  matter.  If:  (a)  The  Board 
Member  makes  a  full  disclosure  of  the 
financial  interest;  and  (b)  the  Chair- 
man furnishes  him  with  a  written  de- 
termination in  advance  of  the  action 
that  the  interest  is  not  so  substantial 
as  to  be  deemed  Ukely  to  affect  the  in- 
tegrity of  the  services  which  the  Gov- 
ernment may  expect  from  the  Board 
Member.  Requests  for  similar  determi- 
nations for  conflicts  posed  by  the  fi- 
nancial interests  of  the  Chairman 
himself  shall  be  submitted  to  the 
Chairman  of  the  Civil  Service  Com- 
mission. 

Subpart  E — Statements  of 
Employment  and  Financial  Interests 

§  905.735-501     Form  and  content  of  state- 
ments. 

Statements  of  employment  and  fi- 
nancial interests  required  to  be  8ut>- 
mitted  under  this  subpart  by  employ- 
ees and  special  Government  employees 
shall  contain  the  information  required 
in  the  formats  prescribed  by  the  Civil 
Service  Commission  in  the  Federal 
Personnel  Manual. 
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$905,735-502  Statements  of  employment 
and  financial  interests  by  employees. 

(a)  Employees  of  the  Corporation  in 
the  following  named  positions  shall 
prepare  and  submit  statements  of  em- 
ployment and  financial  interests: 

(1)  Executive  Director: 

(2)  Assistant  Director /legal— Gener- 
al Counsel: 

(3)  Assistant  Director /finance: 

(4)  Development  Director. 

(5)  Secretary  of  the  Corporation/ad- 
ministrative officer: 

(6)  Construction  manager: 

(7)  Senior  architect/planner; 

(8)  Chief,  real  estate  operations: 

(9)  Any  contracting  officer  of  the 
Corporation:  and. 

(10)  Any  employee  classified  as  a 
OS- 13  or  above  whose  duties  and  re- 
sponsibilities are  such  that  the  ethics 
counselor  determines  a  statement 
should  be  filed. 

(b)  Each  statement  of  employment 
and  financial  interests  required  by  this 
section,  except  that  of  the  General 
Counsel,  shall  be  submitted  to  the 
Ethics  Counselor,  Office  of  the  Gener- 
al Counsel.  Pennsylvania  Avenue  De- 
velopment Corporation.  425  13th 
Street  NW..  Washington.  D.C.  20004. 
The  General  Coimsel.  as  Ethics  Coun- 
selor, shall  submit  his  statement  di- 
rectly to  the  Chairman  for  review. 

(c)  An  employee  who  believes  that 
his  position  has  been  Improperly  in- 
cluded in  this  section  as  one  requiring 
the  submission  of  a  statement  of  em- 
ployment and  financial  interests  may 
obtain  a  review  of  this  determination 
upon  a  written  request  to  the  Chair- 
man. 

§905.735-503  Stotements  of  employmelit 
and  financial  interests  by  special  Got- 
enunent  employees. 

All  special  Government  employees 
shall  submit  a  statement  of  employ- 
ment and  financial  interest  prior  to 
beginning  employment  or  service  with 
the  Corporation.  Each  statement  shaU 
be  submitted  to  the  Ethics  Counselor, 
Office  of  the  General  Counsel,  Penn- 
sylvania Avenue  Development  Corpo- 
ration, 425  13th  Street,  NW.,  Washing- 
ton, D.C.  20004.  except  that  the  state- 
ments of  Board  Members  appointed 
from  private  life  shall  be  filed  with 
the  U.S.  Civil  Service  Commission. 

§905.735-504  Procedures  for  obtaining 
statements. 

(a)  Upon  the  adopting  of  the  regula- 
tions of  this  part,  the  ethics  counselor 
shaU  deliver  to  the  incimibent  of  each 
position  named  in  §  905.735-402  and  to 
each  special  Government  employee, 
two  copies  of  the  appropriate  form  for 
filing  a  statement  of  employment  and 
financial  interests.  An  enclosure  with 
the  forms  shall  advise  that: 

(1)  The  original  of  the  completed 
form  must  be  returned  In  a  sealed  en- 


velope, marked  "Personal— In  Confi- 
dence," to  the  ethics  counselor  within 
the  time  specified  by  the  ethics  coun- 
selor; 

(2)  The  services  of  the  ethics  coun- 
selor are  available  to  advise  and  assist 
In  preparation  of  the  statement: 

(3)  Any  additions  or  deletions  to  the 
information  furnished  must  be  report- 
ed in  a  supplementary  statement  at 
the  end  of  the  calendar  quarter  in 
which  the  change  occurs;  or  in  the 
case  of  a  special  Government  employ- 
ee, at  the  time  the  change  occurs:  and 

(4)  No  later  than  June  30  of  each 
year,  all  special  Government  employ- 
ees and  employees  required  to  file 
under  §  905.735-402(a)  shaU  fUe  an 
annual  supplementary  statement  to 
update  the  information  previously 
fUed. 

(b)  The  administrative  officer  shall 
be  respoQsible  for  assuring  that  a  com- 
pleted statement  of  employment  and 
financial  interests  is  obtained  from 
each  special  Government  employee 
prior  to  the  beginning  of  employment 
or  service  with  the  Corporation.  The 
administrative  officer  shall  promptly 
forward  the  statements  to  the  ethics 
counselor  for  review. 

9905.735-505    ConfidenUallty      of      state- 
ments. 

The  ethics  counselor  shall  hold  In 
confidence  each  statement  of  employ- 
ment and  financial  interests,  and  each 
supplementary  statement  within  his 
control.  Access  to  or  disclosure  of  in- 
formation contained  In  these  state- 
ments shall  not  be  allowed,  except  as 
the  Commission  or  the  Ethics  Coun- 
selor determine  for  good  cause  shown, 
consistent  with  the  Privacy  Act  of 
1974  (5  U.S.C.  552a).  and  the  regula- 
tions and  pertinent  notices  of  systems 
of  records  prepared  by  the  Civil  Serv- 
ice Commission  and  the  Corporation 
in  accordance  with  that  Act. 

Issued  in  Washington,  D.C,  October 
11. 1978. 

E.  R.  QXTESAOA, 

Chairman  of  the  Board 
of  Directors. 
[FR  Doc.  78-29473  PUed  10-18-78;  8:45  am] 


[7710-12-M] 

Title  39— Postal  Service 

CHAPTER  I— U.S.  POSTAL  SERVICE 

PART  111— GENERAL  INFORMATION 
ON  POSTAL  SERVICE 

Third-Clais  Bulk  Rate  Pieces  Bearing 
Attacliments 

AGENCY:  Postal  Service. 
ACTION:  Pinal  rule. 


SUMMARY:  This  rule  amends  postal 
regulations  to  allow  mailers  under  cer- 
tain conditions  to  attach  sales  flyers 
or  other  such  materials  to  the  front 
cover  page  or  back  cover  page  of  mail- 
ing pieces  such  as  books  and  catalogs 
that  are  mailed  at  the  bulk  third-class 
postage  rates.  Prior  to  this  rule 
change,  mailers  were  not  permitted  to 
attach  materials  to  books  and  catalogs 
mailed  at  bulk  rates,  since  such  mate- 
rials tend,  among  other  things,  to  Jam 
mail  processing  machinery  and  create 
hazardous  conditions  on  the  worlcroom 
floor  of  post  offices.  To  avoid  these 
problems,  the  regulation  specifies  that 
attachments  be  secured  so  as  not  to  In- 
terfere with  processing  or  delivery, 
and  folded  or  multipage  attachments 
be  secured  to  prevent  opening  during 
handling.  In  addition,  the  mailing 
piece  and  the  attachment  must  be 
mailed  at  bulk  rates  and  the  higher 
rate  must  be  paid  if  the  mailing  piece 
and  the  attachment  are  subject  to  dif- 
ferent hulk,  rates.  Pieces  bearing  at- 
tachments must  be  larger  than  6  x  11 
inches,  I.e.,  too  large  to  be  distributed 
in  a  regular  letter  case,  and  the  mail- 
ing must  be  presorted  to  carrier 
routes.  Also,  each  piece  in  the  mittUng 
must  bear  the  same  attachment. 

EFFECTIVE  DATE:  November  18, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ernest  Collins  at  202-245-4749. 

SUPPLEMENTARY  INFORMATION: 
On  July  17.  1978,  the  Postal  Service 
published  for  comment  in  the  Fkdkral 
Rbgister  proposed  changes  to  part  134 
of  the  Postal  Service  Manual  as  de- 
scribed above  (43  FR  30579).  Interest- 
ed persons  were  invited  to  submit  writ- 
ten comments  concerning  the  pro- 
posed changes  by  August  16. 1978. 

Written  comments  were  received 
from  six  Individuals  and  organizations. 
Several  commenters  opposed  the  pro- 
posal because  of  the  required  presort- 
ing to  carrier  route.  One  commenter 
generally  favored  the  proposal,  except 
that  he  questioned  the  need  for  re- 
quiring presorting  of  the  pieces  by  car- 
rier routes.  He  said  that  there  does  not 
appear  to  be  any  relationship  between 
presorting  and  attachment  of  flyers  or 
other  materials.  We  believe  there  is  a 
clear  relationship  between  presorted 
pieces  bearing  attachments  and  non- 
presorted  ones.  The  less  handling  that 
is  required  by  the  Postal  Service  as  a 
result  of  presorting,  the  less  chance 
there  is  of  attachments  being  torn 
loose  from  the  mail  piece  and  being 
lost  or  destroyed  and  of  other  mail 
being  damaged. 

The  commenter  also  said  that  if  pre- 
sorting to  carrier  route  were  required 
his  firm  would  probably  not  be  able  to 
attach  materials  to  its  third-class  bulk 
rate  mailings  because  of  the  excess 
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SUMMARY:  This  action  approves  re- 
visions to  the  Wyoming  State  Imple- 
mentation Plan  submitted  on  May  9, 

107R  hv  t.hp  Arfminfst.rfttnr    Air  Onalltv 


effect  under  State  law  and  Federal  ap- 
proval imposes  no  new  burdens. 

(Sec.  110  of  the  Clean  Air  Act,  as  amended 


SUPPLEMENTARY  INFORMATION: 
Backgrouitd 


burden  presorting  would  place  on  Its 
operations.  Therefore,  he  suggested 
that  presorting  to  carrier  route  should 
be  coupled  with  a  rate  discount  pro- 
posal. The  Postal  Service  recognizes 
that  the  carrier  route  presort  proposal 
may  require  more  work  of  mailers,  but 
they  should  also  receive  the  benefit  of 
undamaged  mail  pieces  through  less 
handling.  As  to  the  commenter's  rate 
proposal,  the  Postal  Service  has  filed  a 
request  with  the  Postal  Rate  Commis- 
sion for  a  recommended  decision  on  es- 
tablishing a  third-class  carrier  route 
presort  subclass.  See  43  FR  41440.  If 
that  subclass  is  established  as  request- 
ed, qualifying  mail  will  be  charged  a 
rate  that  is  1.5  cents  per  piece  less 
than  nonqualifying  bulk  third-class 
regular  rate  matter. 

One  commenter  opposed  the  pro- 
posed rule  believing  (1)  it  would  cause 
more  articles  to  be  sorted  manually  be- 
cause flyers  would  add  more  weight, 

(2)  it  would  Increase  the  volume  of 
maU  being  sent  to  dead  parcel  offices, 

(3)  it  would  cause  handling  problems 
and  hazardous  conditions,  and  (4)  it 
would  increase  postage  for  the  average 
letter-mailing  citizen  because  extra 
processing  will  be  required  for  such 
pieces. 

The  commenter's  first  point  about 
attachments  causing  manual  sortation 
because  of  the  overall  increased 
weight  of  the  mail  piece  is  not  well 
taken.  In  the  first  place,  pieces  bearing 
attachments  must  be  presorted  to  car- 
rier routes.  Accordingly,  sortation  by 
postal  employees  should  be  reduced. 
As  to  the  Increased  weight  question, 
the  weight  of  each  piece  includes  any 
attachment.  Accordingly,  so  long  as 
the  mall  piece  (with  the  attachment) 
is  within  the  prescribed  weight  range 
it  qualifies  for  the  bulk  rate. 

As  to  the  point  that  attaching  a 
flyer  to  a  bulk  third-class  book  or  cata- 
log will  Increase  the  volume  of  mail 
being  sent  to  dead  parcel  offices,  the 
commenter  is  mistaken.  Attachments 
are  not  separately  addressed.  If  they 
become  detached  from  the  mail  piece, 
they  will  be  disposed  of  as  waste.  They 
will  not  be  sent  to  dead  parcel 
branches.  See  159.412b  of  the  Postal 
Service  Manual. 

The  commenter  is  also  mistaken  in 
believing  this  rule  will  cause  handling 
problems  and  Increased  costs  to  the 
Postal  Service.  The  rule  specifically  re- 
quires securing  of  attachments  to 
avoid  handling  problems  and  presort- 
ing to  carrier  route  to  reduce  han- 
dlings which  will  also  reduce  costs. 

One  commenter  opposed  the  propos- 
al on  the  ground  that  it  would  permit 
mailers  to  circumvent  paying  the  per 
piece  postage  for  the  attachments, 
which  he  said  could  not  be  Justified, 
considering  the  present  financial 
status  of  the  Postal  Service. 
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Attachments  will  not  get  a  free  ride. 
They  will  be  weighed  along  with  the 
mailing  piece  and  be  charged  postage 
as  appropriate.  If  the  attachment  is 
subject  to  a  different  rate  from  the 
mailing  piece,  both  the  attachment 
and  the  mailing  piece  must  pay  the 
higher  bulk  rate.  As  previously  noted, 
the  Postal  Service  is  on  record  with 
the  Postal  Rate  Commission  that  pre- 
sorting to  carrier  route,  which  Is  a  re- 
quirement in  this  rule  change,  virill 
save  handling  costs  for  the  Postal 
Service. 

One  commenter  wrote  that  the  pro- 
posal to  charge  the  higher  rate  for  the 
attacliment  and  principal  mailing 
piece  "if  the  mailing  piece  and  the  at- 
tachment are  subject  to  different 
rates"  may  be  Inconsistent  with  cur- 
rent requirements  for  other  types  of 
combined  mailings  In  part  139  of  the 
Postal  Service  Manual.  There  is  no  In- 
consistency. Part  139  of  the  Postal 
Service  Manual  deals  with  mixed 
classes.  This  rule  deals  only  with 
third-class  matter  mailed  at  bulk  rates. 
The  same  commenter  suggested 
that,  in  view  of  the  fact  that  the  at- 
tachment may  generate  no  extra  han- 
dling costs  to  the  Postal  Service,  it 
may  be  inappropriate  to  charge  the 
higher  rate  for  the  entire  piece,  i.e., 
the  circular  pound  rate  of  41  cents  for 
the  piece  with  the  attachment  versus 
the  lower  36  cents  pound  rate  for 
books  and  catalogs.  The  commenter 
recommended  that  the  combined  post- 
age be  computed  at  each  applicable 
rate.  If  the  Postal  Service  accepted  the 
commenter's  recommendation,  we 
would  have  to  charge  (using  the  com- 
menter's example)  the  minimum  per 
piece  rate  of  8.4  cents  for  the  attach- 
ment and  36  cents  for  the  book  or 
catalog,  for  a  total  of  44.4  cents  for 
the  entire  piece.  Under  the  rule  adopt- 
ed here,  the  rate  for  the  book  or  cata- 
log, Including  the  attachment,  will  be 
41  cents,  since  that  rate  covers  the 
entire  piece  weighing  up  to  but  not  in- 
cluding 16  ounces.  Furthermore,  the 
policy  of  charging  the  higher  of  two 
rates  included  In  a  mailing  Is  well  es- 
tablished where  appropriate  postage  is 
not  paid  on  each  enclosure.  Compare 
139.331  of  the  Postal  Service  Manual. 

One  commenter  suggested  clarifying 
the  proposed  rule  by  referring  specifi- 
cally to  "envelopes"  as  one  of  the  au- 
thorized attachments  for  bulk  rate 
books  and  catalogs.  The  Postal  Service 
sees  no  reason  specifically  to  list  all 
the  possible  third-class  attachments 
that  mailers  may  decide  to  use.  So 
long  as  the  conditions  In  .47a-e  of  the 
rule  are  met,  any  attachment  will 
qualify. 

We  also  made  some  minor,  technical, 
or  clarifying  changes  to  the  regula- 
tion. 

In  view  of  the  considerations  dis- 
cussed    above,     the     Postal     Service 
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hereby  adopts,  as  amended,  the  follow- 
ing revision  of  the  Postal  Service 
Manual: 

Part  134— Third-Class  ^ 

1.  In  134.4  add  new  .47  to  read  as  fol- 
lows: 

134.4    Preparation— Pavment  ofpottaoe. 


.47  Pieces  bearing  third-class  attach- 
ments. The  front  cover  page  or  the  back 
cover  page  of  a  mailing  piece  may  bear  an 
attachment  provided  the  following  condi- 
tions are  compiled  with: 

a.  The  material  must  Qualify  for  and  be 
mailed  at  bulk  rates.  If  the  mailing  piece 
and  the  attachment  are  subject  to  different 
rates,  the  higher  bulk  rate  shall  be  paid  for 
both. 

b.  Pieces  bearing  attachments  must  be 
larger  than  6  x  11  Inches  (too  Urge  to  be 
distributed  in  a  regular  letter  case). 

c.  The  mailing  must  be  presorted  to  carri- 
er routes. 

d.  Attachments  must  be  secured  so  as  not 
to  Interfere  with  processing  or  delivery. 
Folded  or  multipage  attachments  must  be 
secured  to  prevent  opening  during  handling. 

e.  Each  piece  In  the  mailing  must  bear  the 
same  attachment. 

2.  In  134.7,  revise  the  first  sentence 
of  .71  to  read  as  follows: 

134.7    Enclosures. 

.71  Books  and  .^talogs  mailed  at  bulk 
rates  provided  by  134.121.  Except  as  pro- 
vided In  section  134.47.  external  attach- 
ments are  not  permitted.  •  •  * 

A  post  office  services  (domestic) 
transmittal  letter  making  these 
changes  in  the  pages  of  the  Postal 
Service  Manual  nrlll  be  published  and 
will  be  transmitted  to  subscribers 
automatically. 

These  changes  will  be  published  in 
the  Federal  Register  as  provided  In 
39  CFR  111.3. 

(39  U.S.C.  401(2).) 

Roger  P.  Craig, 
Deputy  GenerxU,  Counsel 
[FR  Doc.  78-29457  Piled  10-18-78;  8:45  am] 


[6560-01 -M] 
THIe  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  C— AM  KOORAMS 

[FRL  984] 

PART  52~APPROVAL  AND  PROMUL- 
GATION  OF  IMPLEMENTATION 
PLANS 

Wyoming  Plan  Revisiont 

AGENCY:   Environmental   Protection 
Agency  (EPA). 

ACTION:  Final  rule. 
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3.  Section  III:  Legal  authority  (nar- 
rative), 

4.  Section  rV:  Ambient  air  quality 

.ctunHnrrls     nnrl     air     nnlliiHnn     r»nntrr«1 
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approval  of  the  portions  of  appendix  E     [4310-10-M] 
(regulations)     relating     to     complex 
sources  has  been  correctly  cited  in  the 
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Title  41 — Public  Contracts  and 
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SUMMARY:  This  action  approves  re- 
visions to  the  Wyoming  State  Imple- 
mentation Plan  submitted  on  May  9, 
1978  by  the  Administrator.  Air  Quality 
Division  of  the  Wyoming  E>epartment 
of  Environmental  Quality.  The  revi- 
sions include  a  provision  for  continu- 
ous emission  monitoring  of  solid  fossil 
fuel  fired  steam  generators  as  required 
by  EPA  regulations  and  some  minor 
amendments  and  corrections  to  other 
portions  of  the  State  regulations.  The 
continuous  emission  monitoring  provi- 
sion will  assist  the  State  in  enforcing 
emission  limitations  while  the  minor 
amendments  and  corrections  will  fur- 
ther clarify  existing  regulations. 

EFFECTIVE  DATES:  October  19, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Leo  Stander.  Air  Programs  Branch, 
U.S.  E3nvironmental  Protection 
Agency,  Region  VIII,  1860  Lincoln 
Street,  Denver,  Colo.  80295  at  303- 
837-3711. 

SUPPLEMENTARY  INFORMATION: 
On  October  6,  1975  (40  FR  46247)  EPA 
required  that  States  include  legally 
enforceable  procedures  for  certain  ex- 
isting sources  to  continuously  monitor 
emissions  for  compliance  with  emis- 
sion standards.  This  revision  requires 
continuous  opacity  monitoring  by  all 
solid  fossU  fuel  fired  steam  generators 
with  heat  inputs  in  excess  of  250  mil- 
lion Btu  per  hour. 

Other  revisions  in  the  Wyoming  reg- 
ulations include  miiior  changes  in  defi- 
nitions, the  referral  to  the  Federal 
Register  for  methods  of  ambient  air 
monitoring  measurements  and  analy- 
ses, changes  in  open  burning  require- 
ments, the  adoption  of  exemptions  to 
permit  requirements  for  small  fuel 
burning  equipment  and  gasoline  stor- 
age tanks  at  retail  establishments,  pro- 
cedural changes  to  the  permit  system 
and  source  testing  requirements  and  a 
correction  of  an  equation  in  the  new 
source  performance  standards  section. 
EPA  proposed  to  approve  the  Wyo- 
ming SIP  revision  on  July  19,  1978  (43 
FR  31044)  and  requested  public  com- 
ment. No  comments  were  received. 

Requirements  for  public  hearings 
and  plan  revisions  (40  CFR  51.4  and 
51.6)  have  been  met  by  the  State's  re- 
vision. 

The  Administrator  finds  that  the 
Wyoming  SIP  revisions  meet  the  sub- 
stantive and  procedural  requirements 
of  section  110  of  the  Clean  Air  Act  and 
40  CFR  Part  51.  Therefore,  the-  Ad- 
ministrator approves  the  Wyoming 
SIP  revisions  as  set  forth  in  this  rule- 
making. 

This  rulemaking  will  be  effective  Oc- 
tober 19.  1978.  The  Agency  finds  that 
good  cause  exists  for  not  deferring  the 
effective  date  of  this  rulemaking  be- 
cause the  regulations  are  already  in 


effect  under  State  law  and  Federal  ap- 
proval imposes  no  new  burdens. 

(Sec.  110  of  the  Clean  Air  Act,  as  amended 
(42  n.S.C.  7410):  Sec.  301  as  amended  (42 
U.S.C.  7601).) 

Dated:  October  10.  1978. 

Douglas  M.  Costle, 
Administrator. 

Part  52  of  chapter  I,  title  40  of  the 
Code  of  Federal  Regulations  Is  amend- 
ed as  follows: 

Subpart  ZZ — Wyoming 

1.  In  §52.2620.  paragraph  (c)(10)  is 
added  as  follows: 

§  52.2620     Identification  of  plan. 


(c) •  •  • 

(10)  Requirements  for  continuous 
capacity  monitoring  by  all  fossil  fuel 
fired  steam  generators  with  heat 
inputs  in  excess  of  250  million  Btu  per 
hour  and  other  miscellaneous  revi- 
sions to  the  State  regulations  as  sub- 
mitted by  the  Air  Quality  Division 
(AQD)  on  May  9,  1978. 

[PR  Doc.  78-29433  PUed  10-18-78;  8:45  am] 


[656a-01-M] 

[FRL  985-2] 

PART  52— APPROVAL  AND  PROMUL- 
GATION OF  IMPLEMENTATION 
PLANS 

Guam  Statut»t  and  N6nr«gulatory 
Plan  Revisions 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rulemaking. 

SUMMARY:  It  is  the  purpose  of  this 
notice  to  promulgate  final  approval  of 
certain  portions  of  the  statutory  and 
nonregulatory  revisions  to  the  Guam 
air  quality  implementation  plan  sub- 
mitted to  EPA  by  the  Governor  on 
August  14.  1973.  This  notice  also  an- 
nounces that  no  action  is  taken  on 
other  portions  of  the  revisions  to  the 
Guam  plan.  The  intended  effect  of 
this  action  is  to  update  and  to  correct 
certain  deficiencies  in  the  Guam  im- 
plementation plan. 

EFFECmVE  DATE:  November  20. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Allyn  M.  Davis.  Director.  Air  and 
Hazardous  Materials  Division,  EPA, 
Region  IX.  215  Fremont  Street.  San 
Francisco,  Calif.  94105.  Attention: 
Morris  I.  Goldberg,  telephone  415- 
556-2463. 


SUPPLEMENTARY  INFORMATION; 
Backgrouitd 

On  January  25,  1972,  the  Governor 
officially  submitted  to  EPA  the  docu- 
ment entitled  "Implementation  Plan 
For  Compliimce  with  Ambient  Air 
Quality  Standards  for  the  Territory  of 
Guam." 

On  May  31,  1972  (37  FR  10904)  the 
Administrator,  EPA,  approved  the 
Guam  implementation  plan  in  its  en- 
tirety. 

On  August  14,  1973.  the  Governor 
officially  submitted  to  EPA  a  plan  re- 
vision which  contained  revisions  to  all 
portions  of  the  January  25,  1972,  plan. 

On  January  9,  1974  (39  FR  1454)  the 
Administrator,  EPA,  solicited  public 
comments  on  the  entire  August  14, 
1973,  plan  revision  in  a  Federal  Regis- 
ter notice  of  proposed  rulemaking. 

On  February  25.  1974  (39  PR  7285) 
the  Administrator,  E3>A,  approved  or 
disapproved  implementation  plans  for 
all  States  as  they  related  to  the  review 
of  indirect  sources.  In  so  doing  the 
August  14,  1973,  Guam  plan  revision 
was  inadvertently  approved  in  aU  re- 
spects. The  intent  was  to  approve  only 
those  portions  of  the  Guam  plan  revi- 
sion which  pertained  to  complex 
sources 

On  March  2.  1976  (41  FR  8968)  the 
Administrator,  EPA,  revised  the  por- 
tion of  the  Code  of  Federal  Regula- 
tions (CFR)  which  lists  all  approved 
and  disapproved  portions  of  the  Guam 
implementation  plan  (40  CFR 
52.2670).  The  intent  was  only  to  re- 
structure  that  section  of  the  CFR. 
Thus,  the  inadvertent  approval  of  the 
entire  Guam  plan  revision  was  repeat- 
ed in  the  Federal  Register. 

Discussion  op  Action 

Under  section  110  of  the  Clean  Air 
Act,  as  amended,  the  Administrator, 
EPA,  is  required  to  approve  or  disap- 
prove all  revisions  to  implementation 
plans.  This  final  rulemaking  addresses 
only  the  statutory  and  certain  nonre- 
gulatory plan  revision  items.  The 
entire  plan  revision  has  been  evaluat- 
ed by  EPA  to  determine  conformance 
with  the  requirements  of  40  CFR  Part 
51  and  the  Act.  The  Guam  regulatory 
and  control  strategy  portions  of  the 
revision  submitted  on  August  14,  1973, 
will  be  the  subject  of  a  separate  Feder- 
al Register  notice.  Public  comments 
were  solicited  on  the  entire  plan  revi- 
sion on  January  9,  1974,  and  none 
were  received. 

approval 

Approval  is  being  promulgated  by 
EPA  for  the  portions  of  the  subject 
plan  revision  as  follows: 

1.  Section  I:  Public  hearing. 

2.  Section  II:  Introduction. 
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Accordingly,  pursuant  to  the  author- 
ity of  the  Secretary  of  the  Interior 
contained   in   5   U.S.C.   301,   41   CFR 
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[4310-10-M] 

CHAPTER  114— DEPARTMENT  OF  THE 


any  bureau/office  subimits  or  activi- 
ties are  not  authorized. 
(3)  Decals  will  be  elastomeric  pig- 
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3.  Section  III:  Legal  authority  (nar- 
rative), 

4.  Section  rV:  Ambient  air  quality 
standards  and  air  pollution  control 
regulations  (narrative). 

5.  Section  V:  Emission  inventory, 

6.  Section  VI:  Air  quality  data, 

7.  Section  X:  Air  quality  surveillance 
network  (narrative), 

8.  Section  XI:  Source  surveillance 
system  (narrative), 

9.  Section  XIII:  Compliance  sched- 
ule, 

10.  Section  XV:  Resources, 

11.  Section  XVI:  Intergovernmental 
cooperation  (narrative). 

12.  Appendix  A:  Notice  and  minutes 
of  public  hearing, 

13.  Appendix  C:  Pub.  L.  11-191  (en- 
acted on  Dec.  7,  1972), 

14.  Appendix  P:  Summary  of  air 
quality  data, 

15.  Appendix  G:  Steam  powerplant 
parameters, 

16.  Appendix  H:  Diffusion  model 
computer  printout, 

17.  Appendix  J:  Minutes  and  letters 
of  public  hearing  on  compliance  sched- 
ules, and 

18.  Appendix  K:  Emissions  inventory 
data. 

deterbal 

No  action  is  being  taken  at  this  time 
by  EPA  on  the  portions  of  the  subject 
plan  revision  as  follows: 

1.  Section  VII:  Classification  of 
region. 

2.  Section  XII:  Emergency  episode 
system. 

3.  Section  XIV:  Review  of  new 
sources  and  modifications,  and 

4.  Appendix  I:  Plan  for  prevention  of 
emergency  episodes. 

NO  ACTION 

No  action  is  being  taken  by  EPA  on 
portions  of  the  subject  plan  revision  as 
follows: 

1.  Appendix  B:  Guam  Air  Pollution 
Control  Act  (as  amended  on  May  8. 
1972),  because  this  Act  was  superseded 
by  appendix  C. 

2.  Appendix  D:  Legislative  bill  937, 
because  there  is  no  indication  that  the 
bill  was  enacted  into  law,  and 

3.  Section  IX:  Complex  sources,  be- 
cause final  action  was  taken  on  this 
section  on  February  25, 1974. 

clarification  of  previous  epa 
approvals 

As  noted  in  the  subsection  of  this 
notice  entitled  Background,  the  por- 
tions of  the  subject  plan  revision  relat- 
ing to  complex  sources  were  approved 
on  February  25,  1974,  but  were  incor- 
rectly cited  in  the  applicable  CFR  sec- 
tion. The  Identification  of  plan  section 
of  the  CFR  applicable  to  Guam  (40 
CFR  52.2670)  is  being  amended  to  re- 
flect the  previous  approval  of  section 
IX  of  the  plan  revision.  The  previous 


approval  of  the  portions  of  appendix  E 
(regulations)  relating  to  complex 
sources  has  been  correctly  cited  in  the 
CFR  through  a  separate  Federal  Reg- 
ister notice. 

(Sees.  110,  301(a)  of  the  Clean  Air  Act.  as 
amended.  42  U.S.C.  7410  and  7601(a).) 

Dated:  October  10,  1978. 

Douglas  Costle, 
Administrator. 

Subpart  AAA  of  part  52  of  chapter  I, 
title  40,  of  the  Code  of  Federal  Regu- 
lations is  amended  as  follows: 

Subpart  AAA — Guam 

1.  In  §52.2670,  paragraph  (c)  is 
amended  by  an  addition  to  the  end  of 
subparagraph  (1),  as  follows: 

§  52.2670    Identification  of  plan. 


(c)'*» 

(!)••• 

Section  I— Public  hearing. 

Section  II— Introduction. 

Section  III— Legal  authority  (narra- 
tive). 

Section  IV— Ambient  air  quality 
standards  and  air  pollution  control 
regulations  (narrative). 

Section  V— E3missions  inventory. 

Section  VI— Air  quality  data. 

Section  IX— Complex  sources  (narra- 
tive). 

Section  X— Air  quality  surveillance 
network  (narrative). 

Section  XI— Source  surveillance 
system  (narrative). 

Section  XIII— Compliance  schedule. 

Section  XV— Resources. 

Section  XVI— Intergovernmental  co- 
operation (narrative). 

Appendix  A— Notice  and  minutes  of 
public  hearing. 

Appendix  C— Pub.  L.  11-191  (enacted 
on  Dec.  7,  1972). 

Appendix  P— Summary  of  air  quality 
data. 

Appendix  G— Steam  powerplant  pa- 
rameters. 

Appendix  H— Diffusion  model  com- 
puter printout. 

Appendix  J— Minutes  and  letters  of 
public  hearing  on  compliance  sched- 
ules. 

Appendix  K— Emissions  inventory 
data. 

[FR  Doc.  78-29434  Piled  10-18-78;  8:45  am] 


[4310-10-M] 

Title  41— Public  Cantractt  and 
Property  Management 

CHAPTER  14— DEPARTMENT  OF  THE 
INTERIOR 

PART  14-4— SPECIAL  TYPES  AND 
METHODS  OF  PROCUREMENT 

Architect-Engineer  Services 

AGENCY:  Department  of  the  Interior. 
ACrriON:  Pinal  rule. 

SUMMARY:  This  rule  makes  changes 
to  the^Interior  Procurement  Regula- 
tions concerning  redelegations  of  au- 
thority to  establish  evaluation  boards 
and  related  functions  pertaining  to  ar- 
chitect-engineer services. 

EFPECmVE  DATE:  November  20. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  Opdyke.  202-343-5914. 

SUPPLEMENTARY  INFORMATION: 

Background 

Redelegations  of  contracting  author- 
ity previously  have  been  made  by  the 
Secretary  to  the  heads  of  procuring 
activities.  That  system  was  revised  by 
the  Secretary  under  order  No.  3005 
dated  July  8.  1977.  Redelegations  of 
authority  were  made  to  the  Assistant 
Secretaries,  who  redelegated  certain 
authorities  to  the  heads  of  procuring 
activities.  The  amendment  to  subpart 
14-4.10  recognizes  the  redelegations  of 
contracting  authority  under  Secre- 
tary's order  No.  3005. 

Pribiary  Author 

The  primary  author  of  this  rule  is 
William  Opdyke,  Division  of  Procure- 
ment and  Grants,  Office  of  Adniinis- 
trative  and  Management  Policy,  De- 
partment of  the  Interior.  18th  and  C 
Streets  NW.,  Washington,  D.C.  20240, 
telephone  202-343-5914. 

Waiver 

It  is  the  general  policy  of  the  De- 
partment of  the  Interior  to  allow  time 
for  interested  parties  to  participate  in 
the  rulemaking  process.  However,  the 
amendments  contained  herein  are  en- 
tirely administrative  in  nature  and 
public  participation  would  be  mean- 
ingless. Therefore,  the  public  rulemak- 
ing process  is  waived  in  this  instance 
in  accordance  with  5  U.S.C.  553. 

iBiPAcrr 

Note.— The  Department  of  the  Interior 
has  determined  that  this  document  does  not 
contain  a  major  rule  requiring  preparation 
of  an  Inflation  Impact  Statement  under  Ex- 
ecutive Order  11821  or  OMB  Circular  A-107. 
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2.  The  land  is  within  the  boundaries 
of  the  Tule  Lake  National  WUdlife 
Refuge  established  by  PLO  No.  4791 
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phrases  and  paragraphs  within  sec- 
tions, and  general  punctuation  errors. 
This  amendment  will  reflect  the  an- 
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In  §  173.33  paragraph  (d)(5)  has  been 
deleted  since  it  is  no  longer  applicable 
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Accordingly,  pursuant  to  the  author- 
ity of  the  Secretary  of  the  Interior 
contained  in  5  U.S.C.  301,  41  CFR 
Chapter  14  is  amended  as  stated 
below. 

Dated:  October  10.  1978. 

Richard  R.  Hite, 
Deputy  Assistant  Secretary 
o/ the  Interior. 

Subpart  14-4.10 — Architect-Engineer 
Services 

1.  Sections  14-4.1004-1.  14-4.1004-4 
and  §  14-4.1005.1  are  revised  to  read  as 
follows: 

§  14-4.1004-1     Establishment   of  architoct- 
engineer  evaluation  boards. 

(a)  The  provisions  of  §  l-4.1004-l(a) 
of  this  title  are  supplemented  to  pro- 
vide that  heads  of  procuring  activities 
who  have  been  redelegated  contract- 
ing authority  by  the  Secretary  or  an 
Assistant  Secretary  will  be  responsible 
for  establishing  evaluation  boards. 
This  responsibihty  may  be  reassigned 
in  writing  to  any  subordinate  possess- 
ing contracting  authority  and  staff  ca- 
pability to  appropriately  handle  such 
responsibility. 

(b)  The  use  of  private  practitioners 
on  evaluation  boards  shall  require  the 
advance  written  approval  of  the  As- 
sistant Secretary— Policy,  Budget  and 
Administration. 

§  14-4.1004-4     Action    by    agency    head    or 
his  authorized  representative. 

The  head  of  each  procuring  activity, 
as  the  responsible  official  to  whom  au- 
thority is  redelegated.  is  authorized  to 
perform  the  functions  prescribed  by 
§  1-4.1004-4  of  this  title. 


§  14-4.1005-1     Negotiation  procedures. 

The  designated  contracting  officers 
of  the  Department  fimctioning  under 
redelegations  of  contracting  authority 
from  the  Secretary,  an  Assistant  Sec- 
retary, and  the  heads  of  procuring  ac- 
tivities are  authorized  to  perform  the 
functions  described  in  §1-4.1005-1  of 
this  title  and  to  negotiate  contracts 
for  architect-engineer  services. 

[FR  Doc.  78-29459  Piled  10-18-78;  8:45  am] 
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CHAPTER  114— DEPARTMENT  OF  THE 

INTERIOR 

PART  114-38— MOTOR  EQUIPMENT 

MANAGEMENT 

Official  Legend  and  Agency 

Identification 

AGENCY:  Office  of  the  Secretary,  In- 
terior. 

ACTION:  Pinal  regulation. 


SUMMARY:  This  regulation  requires 
specific  identification  of  all  Govern- 
ment-owned, or  leased  motor  vehicles 
and  allows  for  use  of  official  bureau/ 
office  decals  on  GSA  or  Interior 
owned  motor  vehicles. 

DATE:  Effective  immediately. 

POR  FURTHER  INFORMATION 
CONTACT: 

James  O.  Wyatt,  Chief,  Division  of 
Property  Management,  Office  of  Ad- 
ministrative and  Management 
Policy,  Department  of  the  Interior, 
Washington.  D.C.  20240,  telephone 
202-343-3185. 

SUPPLEMENTARY  INFORMATION: 
Because  this  amendment  relates  only 
to  internal  Departmental  procedures, 
the  proposed  rulemaking  procedures 
are  inapplicable.  The  primary  author 
of  this  document  is  Gerald  A.  Demp- 
sey,  Personal  Property  Management 
Officer.  Office  of  Administrative  and 
Management  Policy,  telephone 
number  202-343-3185. 

Note.— The  Department  of  the  Interior 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Inflation  Impact  Statement 
under  Executive  Qrder  11821  and  OMB  Cir- 
cular A-107. 

Richard  R.  Hite, 
Deputy  Assistant  Secretary  of 
the  Department  of  the  Interior. 

October  10,  1978. 

Pursuant  to  the  Authority  of  the 
Secretary  of  the  Interior  contained  in 
5  U.S.C.  301  and  40v U.S.C.  486(c).  sub- 
part 114-38.4  is  changed  to  read  as  fol- 
lows: 

Subpart  114-38.4— Official  Legend 
and  Agency  Identification 

§  114-38.402    .\gency  Identification. 

(a)  Department  of  the  Interior  and 
bureau  or  office  identification  shidl  be 
displayed  on  motor  vehicles,  trailers 
and  motorcycles  in  conformance  with 
41  CFR  101-38.4  and  101-38.4903.  Offi- 
cial bureau/office  decals  may  be  dis- 
played on  GSA  or  Interior  owned 
motor  vehicles,  subject  to  the  follow- 
ing limitations. 

(1)  Only  the  official  "Seal"  of  the 
bureau/office  will  be  installed. 

(2)  Decals  containing  slogans,  adver- 
tising   messages    or    identification    of 


any  bureau/office  subimits  or  activi- 
ties are  not  authorized. 

(3)  Decals  will  be  elastomeric  pig- 
mented film-type  and  will  be  installed 
only  under  the  official  identification 
legend. 

(4)  The  cost  of  installation  and  re- 
moval or  vehicle  restoration  as  may  be 
required,  will  be  at  the  expense  of  the 
appropriate  bureau/office. 

(5)  The  use  of  decals  will  not  exclude 
a  motor  vehicle  from  any  vehicle  rota- 
tion program. 

(b)  Requests  for  deviation  from  this 
regulation  shall  be  submitted  to  the 
Director,  Office  of  Administrative  and 
Management  Policy  (PM). 
[PR  Doc.  78-29458  Piled  10-18-78;  8:45  am] 
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Title  43— Public  Lands:  Interior 

CHAPTER  II— BUREAU  OF  LAND 
MANAGEMENT,  DEPARTMENT  OF 
THE  INTERIOR 

APPENDIX— PUBLIC  LAND  ORDERS 

[Public  Land  Order  56491 
[CA-3156] 

CALIFORNIA 

Partial  Revocation  of  Reclamation 
Project  Withdrawal 

# 

AGENCY:  Bureau  of  Land  Manage- 
ment (Interior). 

ACTION:  Pinal. 

SUMMARY:  This  order  will  revoke  a 
Bureau  of  Reclamation  withdrawal 
order  which  withdrew  a  .33  acre  tract 
of  public  land  for  the  Klamath  Recla- 
mation Project  in  California.  The 
tract  of  public  land  remains  with- 
drawn by  Public  Land  Order  No.  4791 
of  April  2.  1970.  for  the  Tule  Lake  Na- 
tional Wildlife  Refuge. 

EFFECTIVE  DATE:  October  19,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Keith  Corrigall,  202-343-8731. 

By  virtue  of  the  authority  contained 
in  section  204  of  the  Act  of  October  21, 
1976,  90  Stat.  2751  (43  U.S.C.  1714),  it 
is  ordered  as  follows: 

1.  The  order  of  the  Bureau  of  Recla- 
mation dated  May  28,  1926,  concurred 
in  by  the  Bureau  of  Land  Manage- 
ment on  May  28,  1926.  withdrawing 
lands  for  the  Klamath  Project,  is 
hereby  revoked  so  far  as  it  affects  the 
following  described  land: 

MoTTNT  Diablo  Meridian 

T.  47  N..  R.  3  E.. 
Sec.  12.  lot  5. 

Containing  .33  of  an  acre  in  Siskiyou 
County. 
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2.  The  land  is  within  the  boundaries 
of  the  Tule  Lake  National  WUdlife 
Refuge  established  by  PLO  No.  4791 
dated  April  2,  1970,  and  shall  continue 
to  be  segregated  from  disposition 
under  the  public  land  laws,  including 
the  mining  laws. 

Guy  R.  Martin, 
Assistant  Secretary  of  the  Interior. 
October  12,  1978. 
[PR  Doc.  78-29460  Piled  10-18-78:  8:45  am] 
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Title  49 — Transportation 

CHAPTER  I— MATERIALS  TRANSPOR- 
TATION BUREAU,  RESEARCH  AND 
SPECIAL  PROGRAMS  ADMINISTRA- 
TION, DEPARTMEI^  OF  TRANS- 
PORTATION 

[Docket  No.  HM-M;  Amdt.  Nos.  106-2,  107- 
5,  171-42,  172-48,  173-121,  174-32,  175-6. 
177-43.  178-51] 

HAZARDOUS  MATERIALS 
REGULATIONS 

Miscellanoous  Amendments 

AGENCY:  Materials  Transportation 
Bureau,  Research  and  Special  Pro- 
grams Administration.  DOT. 

ACTION:  Pinal  rule. 

SUMMARY:  The  purpose  of  these 
amendments  to  the  Hazardous  Materi- 
als Regulations  of  the  Department  of 
Transportation  is  to  cliange  or  delete 
certain  incorrect  references,  to  correct 
certain  spelling  and  editorial  errors. 
and  to  make  minor  regulatory  changes 
which  will  not  impose  any  restrictions 
on  persons  affected  by  these  regula- 
tions. 

EFFECTIVE  DATE:  October  19.  1978. 

POR  FURTHER  INFORMATION 
CONTACT: 

Douglas  A.  Crockett,  Chief,  Stand- 
ards Division,  Office  of  Hazardous 
Materials  Regulation,  Materials 
Transportation  Bureau,  Department 
of  Transportation,  2100  Second 
Street  SW.,  Washlnieton,  D.C.  20590, 
202-426-2075. 

SUPPLEMENTARY  INFORMATION: 
Since  the  consolidation  of  the  Hazard- 
ous Materials  Regvilations  into  title  49 
of  the  Code  of  Federal  Regulations 
(CFR)  which  was  accomplished  imder 
three  separate  publications  of  docket 
HM-103/112  (41  FR  15972.  April  15. 
1976;  41  PR  40614.  September  20.  1976; 
41  FR  57018.  December  30.  1976),  nu- 
merous discrepancies  have  surfaced 
that  continue  to  appear  In  the  print- 
ing of  title  49.  These  discrepancies  In- 
clude mispelled  words,  incorrect  refer- 
ences,     inadvertent      omissions      of 
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phrases  and  paragraphs  within  sec- 
tions, and  general  pimctuation  errors. 
This  amendment  will  reflect  the  ap- 
propriate changes,  provide  clarifica- 
tion to  certain  misinterpreted  portions 
of  the  regulations,  and  incorporate  in- 
significant regulatory  revisions  which 
will  not  impose  any  imdue  burdens 
upon  any  person.  In  addition,  impor- 
tant corrections  have  been  Incorporat- 
ed in  parts  106  and  107  regarding  the 
recent  rulemaking  published  under 
docket  HM-165  (43  FR  43305,  Septem- 
ber 25,  1978)  relating  to  the  recent  re- 
organization within  the  Department 
of  Transportation  which  created  the 
Research  and  Special  Programs  Ad- 
ministration. 

Except  as  noted  and  explained,  these 
amendments  do  not  Impose  additional 
requirements.  Public  notice  has  not 
been  provided  and  this  amendment  Is 
effective  without  delay.  The  MTB  has 
determined  that  the  environmental 
and  economic  Impact  associated  with 
these  amendments  Is  minimal  Prima- 
ry drafters  of  this  document  are  A. 
Louise  Mills.  Dockets  Section.  Office 
of  Program  Support  and  Douglas  A. 
Crockett.  Standards  Division.  Office  of 
Hazardous  Materials  Regulation. 

The  following  Is  a  brief  commentary 
on  the  changes  for  each  part  in  this 
document. 

Part  106 

Changes  show  the  correct  titles  for 
the  Associate  Directors  of  the  identi- 
fied offices  in  §  106.3  and  In  Appendix 
A  to  this  part. 

Part  107 

Incorporation  of  an  acronym  for  the 
various  offices  In  §107.3  for  ease  of 
identification. 

Changes  show  the  correct  references 
to  the  appropriate  offices  and  official 
titles  in  numerous  sections  In  this  part 
under  Items  4,  5.  6,  7.  8.  and  9. 

Editorial  corrections  made  in 
§  107.373. 

Part  171  • 

Changes  in  this  part  include  correc- 
tions to  an  improper  office  reference, 
a  mispeUed  word,  an  improper  title  of 
an  official,  and  an  improper  reference 
to  a  segment  of  the  regulations. 

Part  172 

Change  made  to  show  the  correct 
office  reference  in  certain  sections  in 
this  part. 

Part  173 

Changes  correct  the  references  to 
the  appropriate  offices  and  official 
titles  in  various  sections  in  this  part 
under  items  16.  17,  and  17a. 

In  §  173.32  incorrect  section  refer- 
ences have  been  deleted. 
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In  §  173.33  paragraph  (d)(5)  has  been 
deleted  since  it  is  no  longer  applicable 
and  section  references  have  been  cor- 
rected. 

In  §  173.53  a  section  reference  and 
the  Bureau  of  Explosives  address  have 
been  corrected. 

In  §  173.69  section  references  have 
been  corrected. 

In  §  173.93  appropriate  section  refer- 
ences have  been  added. 

In  §  173.119  an  unnecessary  phrase 
has  been  deleted,  a  correction  to  a  pla- 
carding reference  has  been  made,  and 
the  clarification  and  correction  of  a 
section  on  viscous  flammable  liquids 
has  been  completed. 

In  §  173.122  an  obsolete  reference  to 
rail  express  has  been  deleted  and  an 
authorization  for  air  transportation 
has  been  made. 

In  5  173.123  appropriate  section  ref- 
erences have  been  added. 

In  §173.124  an  appropriate  section 
reference  has  been  added  and  clarifi- 
cation of  a  filing  requirement  has  been 
made. 

In  §  173.134  paragraph  (b)  has  been 
deleted  since  rail  express  service  is  no 
longer  in  existence. 

In  §  173.153  provisions  have  been  in- 
corporated to  accommodate  the  pack- 
aging of  liquid  oxidizers.  These  provi- 
sions have  not  been  published  In  a 
notice  of  proposed  rulemaking  but  are 
necessary  to  provide  a  liquid  measure- 
ment for  liquid  oxidizers  In  limited 
quantities. 

In  §  173.168  a  paragraph  reference 
has  been  deleted  since  It  Is  not  applica- 
ble. 

In  §  173.192  the  term  "picrate  of  am- 
monltim"  has  been  deleted  since  It  Is 
not  referenced  In  §  172.101  as  a  proper 
shipping  name. 

In  §173.206  paragraph  (d)(1)  has 
been  reinserted  since  it  was  Inadvert- 
ently omitted  in  the  printing  of  Title 
49,  revised  as  of  December  31,  1976. 

In  §  173.214  specific  part  and  section 
references  have  been  corrected. 

In  §  173.220  the  phrase  "to  Subpart 
P  of  Part  172  of  this  subchapter"  has 
been  Inserted  because  It  was  Inadvert- 
ently omitted  in  the  printing  of  Title 
49.  revised  as  of  December  31, 1976. 

In  §  173.232  the  word  "pounds"  has 
been  Inserted  in  certain  paragraphs 
because  it  was  inadvertently  omitted 
In  the  printing  of  Title  49,  revised  as 
of  December  31,  1976. 

In  §  173.245  reference  to  a  specifica- 
tion packaging  has  been  corrected. 

In  §  173.249  a  section  reference  has 
been  corrected. 

In  §  173.249a  a  section  reference  has 
been  corrected. 

In  §  173.257  a  section  reference  has 
been  corrected. 

In  §  173.268  a  paragraph  has  been 
deleted  for  clarification  purposes.  This 
provision  has  not  been  published  in  a 
notice  of  proposed  rulemaking  since  It 
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is  not  considered  restrictive.  The  pro- 
vision is  a  redundant  authorization  for 
the  use  of  packagings,  based  on  nitric 
acid  concentration  levels,  already  pre- 
scribed in  other  paragraphs  of  this 
section. 

In  §  173.286  a  section  reference  has 
been  corrected. 

In  §  173.304  the  service  pressure  ref- 
erence has  been  deleted  to  permit  the 
use  of  a  4BW  cylinder  with  a  lower 
marked  service  pressure  consistent 
with  the  regulations  for  the  hazardous 
material  involved. 

In  §  173.314,  a  section  reference  in 
paragraph  (c).  Note  7  has  been  cor- 
rected. 

In  §  173.315  a  section  reference  has 
been  corrected. 

In  §  173.333  the  phrase  "must  be 
equipped  with  gas-tight  valve  protec- 
tion caps  which"  has  been  inserted  be- 
cause it  was  inadvertently  omitted  in 
the  printing  of  Title  49,  revised  as  of 
December  31,  1976. 

In  §  173.364  a  paragraph  reference 
has  been  clarified. 

In  §  173.386  specific  references  to 
various  CFR's  related  to  biological 
products  have  been  corrected. 

In  §§  173.393a  and  173.393b  section 
references  have  been  corrected. 

Part  174 

In  §  174.104  the  inappropriate  word 
"foreign"  has  been  replaced  by 
"freight". 

In  §§174.201.  174.204,  and  174.304 
improper  reference  to  a  segment  of 
the  regulations  has  been  corrected. 

In  §  174.700  the  restriction  to  flat  car 
use  has  been  eliminated  since  it  was 
not  originally  intended  to  restrict  use 
to  a  certain  type  of  rail  car.  Para- 
graphs (e)  (1)  and  (2)  have  been  cor- 
rected from  the  printing  of  Title  49. 
revised  as  of  December  31,  1976.  This 
provision  has  not  been  published  in  a 
notice  of  proposed  rulemaking  since  it 
is  not  considered  a  restriction. 

Part  175 

In  §§  175.45.  175.700  and  175.710 
Changes  show  the  correct  office  refer- 
ence. Also,  in  §  175.710  section  refer- 
ences to  the  radioactive  labels  have 
been  corrected. 

Part  177 

In  §  177.821  and  §  177.822  a  section 
reference  has  been  corrected. 

In  §  177.824  the  term  "special 
permit"  has  been  corrected  to  "exemp- 
tion." 

In  §  177.834  section  references  have 
been  corrected. 

In  §  177.835  reference  to  a  particular 
segment  of  the  regulations  has  been 
added. 

In  §  177.838  incorrect  section  refer- 
ences have  been  deleted. 

In  §  177.870  section  references  have 
been  corrected. 


Part  178 

Changes  correct  the  references  to 
the  appropriate  offices  and  official 
titles  in  various  sections  in  this  part  in 
items  58.  59.  and  61. 

The  obsolete  ASTM  standard  has 
been  replaced  by  the  current  standard 
in  various  sections  in  this  part  in  item 
60.  This  provision  has  not  been  pub- 
lished in  a  notice  of  proposed  rulemak- 
ing since  it  is  not  restrictive. 

In  §  178.68-12  a  section  reference  has 
been  clarified. 

In  §  178.196-7  the  word  "wide"  has 
been  inserted  following  the  symbol 
designation  for  inches  for  clarification 
purposes. 

In  §178.205-7  paragraph  (b)(1)  the 
letter  "F."  has  been  added  following 
the  numerical  temperatures  to  indi- 
cate a  fahrenheit  degree  measure- 
ment. Also,  in  §  178.205-19  paragraph 
(a)  the  obsolete  reference  to  "ICC" 
has  been  corrected. 

In  §  178.209-16  paragraph  (a)(2)  has 
been  corrected  to  refer  to  "end  to  end" 
pressure  since  it  was  inadvertently 
changed  in  the  printing  of  Title  49,  re- 
vised as  of  December  31,  1976. 

In  §178.224-2  paragraph  (d)  has 
been  reinserted,  minus  a  reference  to 
the  Bureau  of  Explosives,  since  it  for- 
merly was  paragraph  (e)  under  this 
section  and  was  inadvertently  omitted 
in  the  printing  of  Title  49,  revised  as 
of  January  1,  1967. 

In  §  178.245-7  paragraph  (a)  has 
been  amended  to  reflect  identification 
of  the  manufacturer. 

In  §  178.337  section  references  in- 
volving §  173.33  have  been  corrected  to 
show  the  applicable  paragraphs.  Also, 
in  §  178.337-17  a  section  reference  has 
been  corrected. 

In  §  178.340-8  a  section  reference  has 
been  corrected. 

In  consideration  of  the  foregoing. 
Parts  106,  107,  171,  172,  173,  174,  175. 
177,  and  178  of  Title  49  Code  of  Feder- 
al Regulations  are  amended  as  follows: 

PART  106— RULEMAKING 
PROCEDURES 

1.  In  §  106.3  paragraphs  (a)  and  (b) 
are  revised;  paragraph  (c)  is  deleted  as 
follows: 

§  106.3     Delegations. 


(a)  Associate  Director  for  Hazardous 
Materials  Regulation. 

(b)  Associate  Director  for  Pipeline 
safety  Regulation. 

(c)  [Deleted] 

(2)  In  Appendix  A  to  Part  106  the  in- 
troductory texts  of  paragraphs  (a)  and 
(b)  are  revised,  and  paragraph  (c)  is 
entirely  deleted,  to  read  as  follows: 


Appendix  A 


(a)  The  Associate  Director  for  Hazardous 
Materials  Rerulation  is  authorized  to  con- 
duct all  rulemaking  proceedings,  other  than 
those  concerning  compliance,  enforcement, 
and  preemption  matters,  except  the  issu- 
ance of  final  rules  and  the  grant  or  denial  of 
petitions  for  reconsideration,  under: 


(b)  The  Associate  Director  for  Pipeline 
Safety  Regulation  is  authorized  to  conduct 
all  rulemaking  proceedings,  other  than 
those  concerning  compliance  and  enforce- 
ment matters,  except  the  issuance  of  final 
rules  and  the  grant  or  denial  of  petitions  for 
reconsideration,  under: 


(c)  [Deleted] 


PART  107— HAZARDOUS  MATERIALS 
PROGRAM  PROCEDURES 

3.  Section  107.3  is  amended  by 
changing  the  following  two  definitions 
to  read  as  follows: 

§  107.3    Deflnitions. 


"OHMR  (HMR)"  means  the  Office 
of  Hazardous  Materials  Regulation. 

"OOE  (OE)"  means  the  Office  of 
Operations  and  Enforcement. 


4.  The  words  "Associate  Director, 
OHMR"  are  changed  to  read  "Asso- 
ciate Director  for  HMR"  each  time 
they  appear  in  the  following  sections: 

107.103  (a)  and  (c).  107.107.  107.109  (a), 
(b).  (c),  (d).  and  (e).  107.111  (a),  (c).  and  (d), 
107.113(c),  107.115  (a),  (b).  and  (c). 
107.117(a).  and  107.123(b). 

5.  The  words  "Associate  Director  of 
OHMR  or  OOE"  or  "Associate  Direc- 
tor, OHMR"  are  changed  to  read  "As- 
sociate Director  for  HMR  of  OE"  each 
time  they  appear  in  the  following  sec- 
tions: 

107.119  (b).  (c).  and  (d),  and  107.121. 

6.  The  words  "Associate  Director  of 
OOE"  are  changed  to  read  "Associate 
Director  for  OE"  each  time  they 
appear  in  the  following  sections: 

107.201(d).  107.207  (a)  and  (b).  107.209  (a), 
(b).  and  (c).  107.219  (a),  (b).  and  (c).  107.311 
(e)  and  (f).  107.313  (a)  and  (b).  107.315(a), 
107.347(c),  107.351(d).  107.353  (a),  (b),  and 
(c).  and  107.355(a). 

§§  107.221  and  107.319     [Amended] 

7.  The  words  "Associate  Director  of 
OHMO"  are  changed  to  read  "Asso- 
ciate Director  for  OE"  each  time  they 
appear  in  §§107.221  (a),  (b),  and  (c) 
and  107.319  (a),  (c)  and  (d). 
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§  173.168    [Amended] 

29.  In  §173.168  paragraph  (a)(1)  is 
amended  by  deleting  "(5)"  in  the 
second  line. 
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(2)  •  *  •  In  addition,  shipments  are 
not  subject  to  Subpart  F  of  Part  172  of 
this  subchapter,  to  Part  174  of  this 
subchapter  except  §  174.24  and  to  Part 


44.  In  §  173.333  paragraph  (a)(2)  is 
revised  to  read  as  follows: 

§  173.333    Phosgene  or  diphosgene. 


(107.221    [Amended] 

8.  In  §  107.221  paragraph  (d)  the  let- 
ters "OHMO"  are  changed  to  read 
"OOE"  each  time  they  appear  in  the 
paragraph. 

9107.313    [Amended] 

9.  In  §107.313  paragraph  (b)(1)  is 
amended  by  changing  the  words  "As- 
sociate Director  or'  to  read  "Associate 
Director's". 

10.  §  107.373  is  revised  to  read  as  fol- 
lows: 

9  107.373    Referral  for  prowcution. 

If  an  inspector  or  an  employee  of 
the  OHMR  or  the  OOE  becomes 
aware  of  a  possible  willful  violation  of 
the  act,  this  chapter  or  subchapter  C 
of  this  chapter  for  which  the  OOE  ex- 
ercises enforcement  responsibility,  he 
shall  report  it  to  the  Office  of  the 
Chief  Counsel,  Research  and  Special 
Programs  Administration.  U.S.  De- 
partment of  Transportation.  Washing- 
ton. D.C.  20590.  If  i4)propriate,  the 
Chief  Counsel  refers  the  report  to  the 
Department  of  Justice  for  criminal 
profiecutlon  of  the  offender. 
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partment  of  Transportation,  Washing- 
ton, D.C.  20590. 


I 
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PART  171— GENOAL  INFORMATION, 
REGULATIONS,  AND  DEHNITIONS 

» 171.4,      171.5,      171.7,      171.10,      171.14 
[Amended] 

11.  In  paragraph  (a)  of  §§171.4, 
171.6.  171.7.  171.10  and  171.14  the 
word  "chapter"  is  changed  to  read 
"subchapter." 

12.  In  9  171.7  paragraph  (b)  is  revised 
to  read  as  follows: 

9  171.7    Matter  Incorporated  by  reference. 


(b)  All  incorporated  matter  Is  availa- 
ble for  inspection  in  the  Dockets 
Branch,  Room  6500  of  the  Trans  Point 
BuUding.  2100  Second  Street  SW., 
Washington.  D.C.  20590. 


9171.8    [Amended] 

13.  In  9171.8  in  the  definition  of 
"Viscous  liquid,"  the  last  word  "Corp." 
is  changed  to  read  "Cup." 

14.  In  9171.16  paragraph  (b)  1b  re- 
vised to  read  as  follows: 

9171.16    Detailed  hazardous  materiala  in- 
cident reports. 


(b)  Each  carrier  making  a  report 
under  this  section  shall  send  that 
report  to  the  Associate  Director  for 
Hazardous  Materials  Regulation.  De- 


PART  172— HAZARDOUS  MATERIALS 
TABLE  AND  HAZARDOUS  MATERI- 
ALS COMMUNICATIONS  REGULA- 
TIONS 

15.  The  words  "Office  of  Hazardous 
Materials  Operations"  are  changed  to 
read  "Office  of  Hazardous  Materials 
Regulation"  In  §  172.100  (c)  (the  intro- 
ductory text)  and  (d).  The  same 
change  Is  made  in  §  172.407  (d)(1)  and 
(d)(3). 


PART  173— SHIPPERS— GENERAL  RE- 
QUIREMENTS FOR  SHIPMENTS  AND 
PACKAGINGS 

16.  The  words  "Director,  OHMO" 
are  changed  to  read  "Associate  Direc- 
tor for  OE"  each  time  they  appear  in 
the  following  sections: 

173.300a  (c),  (d).  (e),  (g).  (h).  (1).  173.300b 
(c).  (d),  (e),  (f),  (g),  173.300c  Introductory 
text  of  (a)  and  (b). 

17.  The  words  "Office  of  Hazardous 
Materials  OperatioYis"  or  "Office  of 
Hazardous  Materials"  are  changed  to 
read  "Office  of  Hazardous  Materials 
Regulation"  each  time  they  appear  in 
the  following  sections: 

173.22a(b),  173.86(a)(2),  173.393b(a)(l). 

17a.  The  words  "Office  of  Hazardous 
Materials  Operations"  are  changed  to 
read  "Office  of  Operations  and  En- 
forcement" each  time  they  appear  In 
the  following  sections: 

173.300a(b)(l)  and  (e),  173.300b(bXl). 
9173.32    [Amended] 

18.  In  §173.32  paragraph  (eKlXii), 
reference  to  "178.246,  178.247"  is  de- 
leted from  within  the  parenthesis. 

§173.33    [Amended] 

19.  In  9  173.33  paragraph  (d)(5)  is  de- 
leted, and  "(e)"  is  replaced  by  "(d)" 
wherever  it  appears  in  paragraphs 
"(d)(1),  (12),  (15).  (15)  (i)  and  (k). 

9173.53    [Amended] 

20.  In  §  173.53  paragraph  (f )  the  ref- 
erence "§  173.51(d)"  Is  changed  to  read 
"§  173.51(a)(3)";  in  paragraph  (h)(1) 
Note  4,  the  address  of  the  Bureau  of 
Explosives  Is  changed  to  read  "1920  L 
Street,  N.W.,  Washington.  D.C. 
20036." 

9173.69    [Amended] 

21.  In  §  173.69  paragraph  (a)  Note  1, 
the  section  reference  is  changed  to 
read  "§§  173.389  through  173.398." 


§173.93    [Amended] 

22.  In  §  173.93  paragraph  (d)(4)  the 
section  reference  within  the  parenthe- 
sis is  changed  to  read  "(§§179.200. 
179.201  of  this  subchapter)." 

23.  In  §173.119  paragraph  (bKl)  is 
amended  by  deleting  "and  also  the  fol- 
lowing." and  adding  a  period  following 
the  word  "specification."  Paragraph 
(h)  is  amended  by  changing  the  word 
"Dangerous"  to  read  "Flammable." 
Pargraph  (j)  is  revised  to  read  as  fol- 
lows: 

§173.119    Flammable    liquids    not   specifi- 
cally provided  for. 


(J)  Viscotia  flammable  liQuids.  Flam- 
mable liquids  which  are  viscous  as  de- 
fined in  §171.8  of  this  subchapter 
must  be  shipped  in  specification  pack- 
agings  as  prescribed  In  paragraph  (k) 
or  (1)  of  this  section. 


9173.122    [Amended] 

24.  In  §  173.122  the  Introductory  text 
of  paragraph  (b)  is  amended  by  chang- 
ing "rail  express"  to  read  "cargo-only 
aircraft"  in  the  third  line. 

§173.123    [Amended] 

25.  In  §173.123  paragraph  (a)(5)  is 
amended  by  adding  "179.200,  179.201" 
following  "179.101"  within  the  paren- 
thesis. 

§173.24    [Amended] 

26.  In  §173.124  paragraph  (a)(4)  is 
amended  by  adding  "(§178.92  of  this 
subchmjter)"  following  "Spec.  5P:" 
paragraph  (a)(5)  is  amended  by  chang- 
ing the  third  sentence  to  read, 
"Outage  of  each  tank  must  be  suffi- 
cient to  prevent  the  tank  from  becom- 
ing Uquid  full  at  105"  F." 

§173.134    [Amended] 

27.  In  §  173.134  paragraph  (b)  is  de- 
leted. 

28.  In  §173.153  paragraph  (b)(1)  is 
revised  to  read  as  follows: 

§  173.153    Limited  quantities  of  flammable 
solids,  oxidizers  and  organic  peroxides. 


(b)«  •  • 

(1)  Oxidizers  in  inside  containers 
having  a  rated  capacity  of  not  over 
one  pint  for  liquids  or  a  net  weight  of 
not  over  one  pound  for  solids,  in 
strong  outside  packagings  not  exceed- 
ing 25  poimds  net  weight  each. 
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§177.838    [Amended] 

56.  In  §177.838  paragraph  (f),  the 
last  sentence  which  is  within  the  pa- 
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§  178.68-12    [Amended] 

62.  In  §  178.68-12  paragraph  (a)  the 
reference  "173.124(a)"  is  changed  to 
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§  173.168     [Amended] 

29.  In  §173.168  paragraph  (a)(1)  is 
amended  by  deleting  "(5)"  in  the 
second  line. 

30.  §  173.192  is  revised  to  read  as  fol- 
lows: 

§  173.192  Ammonium  picrate.  picric  acid, 
trinitrobenzoic  acid,  and  urea  nitrate, 
wet. 

Ammonium  picrate,  picrate  acid, 
trinitrobenzoic  acid,  and  ujrea  nitrate, 
wet  with  not  loss  than  10  percent 
water,  in  quantity  not  exceeding  16 
ounces  in  one  outside  package,  may  be 
shipped  as  drugs,  medicines,  or  chemi- 
cals, when  in  glass  bottles  securely 
stoppered,  each  bottle  inclosed  in  a 
strong  fiber  carton  properly  cushioned 
in  the  outside  shipping  case.  No  re- 
strictions other  than  packing  pre- 
scribed by  this  section  are  required 
when  these  materials  are  offered  for 
transportation. 

31.  In  §173.206  paragraph  (d)(1)  is 
added  to  read  as  follows: 

§  173.206  Sodium  or  potassium,  metallic: 
sodium  amide;  sodium  potassium 
alloys;  sodium  aluminum  hydride;  lith- 
ium metal;  lithium  silicon;  lithium 
ferro  silicon;  lithium  hydride;  lithium 
borohydride;  lithium  aluminum  hy- 
dride; lithium  acetylide-ethylene  dia- 
mine complex;  aluminum  hydride; 
cesium  metal;  rubidium  metal;  zirocon- 
ium  hydride,  powdered. 


(2)  •  •  •  In  addition,  shipments  are 
not  subject  to  Subpart  P  of  Part  172  of 
this  subchapter,  to  Part  174  of  this 
subchapter  except  §  174.24  and  to  Part 
177  of  this  subchapter  except 
§177.817. 


(d)«  •  • 

(1)  In  inside  hermetically  sealed 
metal  cartridges  not  exceeding  18 
grams  net  weight  each,  packed  in 
strong  outside  packagings  with  net 
weight  of  lithium  or  rubidium  metal 
not  exceeding  one  pound;  which  out- 
side packaging  may  be  further  over- 
packed  in  strong  wooden  boxes  or 
fiber  drvmis  provided  total  net  weight 
of  lithium  or  rubidium  metal  in  one 
outside  box  or  drum  does  not  exceed 
one  poimd. 


§  173.214     [Amended] 

32.  In  §173.214  paragraph  (e)  is 
amended  by  changing  the  reference  in 
the  last  sentence  to  read  "Parts  100- 
189  of  this  subchapter  and  Part  397  of 
this  Title." 

33.  In  §  173.220  the  last  sentence  of 
paragraph  (a)(2)  is  revised  to  read  as 
follows: 

§  173.220  Magnesium  or  zirconium  scrap 
consisting  of  borings,  clippings,  shav- 
ings, sheets,  turnings,  or  scalpings,  and 
magnesium  metallic  (other  than  scrap), 
powdered,  pellets,  turnings,  or  ribbon. 
(a)  •  •  • 


§173.232     [Amended] 

34.  In  §173.232  paragraphs  (c)(1), 
(c)(3).  (c)(4).  and  (c)(5)  are  amended 
by  adding  the  word  "pounds"  after  the 
numerical  figure. 

§  173.245    [Amended] 

35.  In  §  173.245  paragraph  (a)(22)  is 
amended  by  changing  "specification 
22"  in  the  fourth  line  to  read  "specifi- 
cation 2U." 

§  173.249a     [Amended] 

36.  In  §173.249  paragraph  (a)(10) 
reference  "173.401(0)"  is  changed  to 
read  "172.312  of  this  subchapter." 

§  173.249     [Amended] 

37.  In  §  173.249a  paragraphs  (a)  and 
(b)  are  amended  by  changing  the  sec- 
tion reference  "§172.5"  to  read 
"§  172.101  of  this  subchapter." 

§  173.257    [Amended] 

38.  In  §173.257  paragraph  (a)(14)  is 
amended  by  changing  the  section  ref- 
erence "§  173.401(c)"  to  "§  172.312  of 
this  subchapter." 

§  173.268     [Amended] 

39.  In  §173.268  paragraph  (b)(5)  is 
deleted. 

40.  In  §173.286  paragraph  (b)(1)  is 
amended  by  changing  the  section  ref- 
erence "§  172.5(a)"  to  read  "§  172.101 
of  this  subchapter." 

§  173.304     [Amended] 

41.  In  §  173.304  paragraph  (d)(3)(i)  is 
amended  by  changing  "4BW240"  in 
the  second  line  to  read  "4BW." 

§173.314    [Amended] 

42.  In  §  173.314  paragraph  (c)  Note  7 
following  the  table  is  amended  by 
changing  the  reference  "§  174.560"  to 
read  "§  174.204." 

43.  In  §  173.315  paragraph  (l)(7)(i)  is 
revised  to  read  as  follows: 

§  173.315     Compressed  gases  in  cargo  tanks 
and  portable  tank  containers. 


44.  In  §  173.333  paragraph  (a)(2)  is 
revised  to  read  as  follows: 

§  173.333     Phosgene  or  diphosgene. 

(a)  •  •  • 

(2)  specification  106A500X 

(§§  179.300,  179.301  of  this  subchapter) 
tanks.  Authorized  only  for  phosgene. 
Each  tank  must  be  equipped  with  gas- 
tight  valve  protection  caps  which  must 
be  approved  by  the  Bureau  of  Explo- 
sives. Tanks  must  not  be  equipped 
with  safety  devices  of  any  type. 
Outage  must  be  sufficient  to  prevent 
tanks  from  becoming  liquid  full  at  130° 
P  (55''  C).  (See  §§174.200  and 
177.834(m)  of  this  subchapter  for  spe- 
cial requirements  for  rail  and  highway 
shipments.) 


§  173.364     [Amended] 

45.  In  §  173.364  the  introductory  text 
paragraph  (a)  is  amended  by  changing 
"paragraph  (3)"  in  the  second  line  to 
read  "paragraph  (a)(3)." 

46.  In  §173.386  paragraph  (a)(3)  is 
revised  to  read  as  follows: 

§173.386    Etiologic  agents;  definition  and 
scope. 

(a) •  •  • 

(3)  A  "biological  product"  means  a 
material  prepared  and  manufactured 
in  accordance  with  the  provision  of  9 
CFR  Part  102  (licensed  veterinary  bio- 
logical products),  21  CPR  Part  601  (Li- 
censing), 21CPR  §312.1  (Conditions 
for  exemption  of  new  drugs  for  inves- 
tigational use),  9  CFR  Part  103  (Bio- 
logical products  for  experimental 
treatment  of  animals),  or  21  CPR 
§312.9  (New  drugs  for  investigational 
use  in  laboratory  research  animals  or 
in  vitro  tests),  and  which  in  accord- 
ance with  these  provisions,  may  be 
shipped  in  interstate  commerce. 


§§  173.393a.  173.393b     [Amended] 

46.  In  §§  173.393a  and  173.393b  para- 
graph (a)(6)  is  amended  by  changing 
the  reference  "§I73.427(a)(5)(v)"  to 
read  "§  172.203(d)(l)(vi)  of  this  sub- 
chapter" in  each  section. 


(!)••• 

(7) •  •  • 

(i)  The  ammonia  received  was  certi- 
fied as  containing  0.2  percent  water  as 
prescribed  in  §§  172.203(h)(l)(i)  and 
177.817(a)  of  this  subchapter;  and 


PART  174— CARRIAGE  BY  RAIL 

§  174.104     [Amended] 

47.  In  §174.104  paragraph  (f).  the 
sixth  line  of  the  Car  Certificate  is 
amended  by  changing  the  word  "for- 
eign" to  read  "freight." 

§§  174.201,  174.204     [Amended] 

48.  In  §§  174.201(b).  174.204(a),  and 
(a)(2),  and  §  174.304  the  words  "of  this 
subchapter"  are  added  following  the 
section  reference(s)  within  the  paren- 
thesis in  each  section. 
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50.  In  5  174.700  the  introductory  text 
of  paragraph  (e)  is  amended  by  delet- 
ing the  word  "Only"  at  the  beginning 
of  the  paragraph  and  capitalizing  "A"; 
paragraphs  (e)(1)  and  (e)(2)  are  re- 
vised to  read  as  follows: 

§  174.700    Special    handling    requirements 
for  radioactive  materials. 


(e)  •  •  • 

(1)  Radioactive  materials  in  contain- 
ers weighing  5,000  pounds  or  more; 

(2)  Strong  wooden  boxes  with  inside 
containers  of  solid  radioactive  materi- 
al, securely  braced  and  cushioned;  or 


PART  175— CARRIAGE  BY  AIRCRAFT 

§§  175.45.  175.700. 175.710    [Amended] 

50.  In  §§175.46(0).  175.700(c)  and 
175.710(a)(3).  the  words  "Office  of 
Hazardous  Materials  Operations"  are 
changed  to  read  "Office  of  Hazardous 
Materials  Regiilation." 

51.  In  9  175.710  paragraph  (a)(2)  the 
section  references  "§§  172.437,  172.438, 
and  172.439"  are  changed  to  read 
"§§  172.436.  172.438.  and  172.440." 


PART  177— CARRIAGE  BY  PUBLIC 
HIGHWAY 

§§177.821.177.822    [Amended] 

52.  In  §§  177.821(c)  and  177.822(a) 
reference  "§  172.5"  is  changed  to  read 
"5172.101." 

§177.824    [Amended] 

53.  In  §177.824  paragraphs  (a)(2) 
and  (c)(4)  the  words  "special  permit" 
are  changed  to  read  "exemption"  each 
time  they  appear. 

54.  In  §177.834  paragraph  (m)(4)  is 
revised  to  read  as  follows: 

S  177.834    General  requirements. 


(m)  •  •  • 

(4)  Compliance  with  §§174.200  and 
174.204  of  this  subchapter  for  combi- 
nation rail  freight,  highway  shipments 
and  for  trailer-on-flat-car  service  is  re- 
quired. 


§177.835    [Amended] 

55.  In  §177.835  paragraph  (m)  the 
words  "of  this  subchapter"  are  added 
following  the  section  references  within 
the  parenthesis. 


§177.838     [Amended] 

56.  In  §177.838  paragraph  (f),  the 
last  sentence  which  is  within  the  pa- 
renthesis is  deleted. 

§177.870     [Amended] 

57.  in  §  177.870  paragraph  (d)  is 
amended  by  changing  the  reference 
"§  172.5"  to  read  '  §  172.101";  in  para- 
graph (g)  the  reference  "§  173.416"  is 
changed  to  read  '§§172.436.  172.438, 
and  172.440." 


PART  178— SHIPPING  CONTAINER 
SPECIFICATIONS 

58.  The  words  "Director,  OHMO" 
are  changed  to  read  "Associate  Direc- 
tor for  OE"  each  time  they  appear  in 
the  foUowing  sections: 


178.36-3 

178.37-3 

178.38-3 

178.39- 

178.40- 

178.42- 

178.43- 

178.44- 

178.45-3 

178.47-3 

178.48-3 

178.49-3 

178.50-3 


178.51-3 

178.52-3 

178.54-3 

178.55-3 

178.58-3 

178.57-3 

178.58-3 

178.59-3 

178.60-3 

178.61-3 

178.65-3(a),  (b).  (c) 

178.68-3 


§178.53-3    [Amended] 

59.  In  §  178.53-3  the  words  "Director, 
Office  of  Hazardous  Materials  Oper- 
ations (OHfxO)"  and  "Director, 
OHMO"  are  changed  to  read  "Asso- 
ciate Director  for  OE." 

60.  In  the  following  sections,  the 
Standard  "E8-57T"  is  changed  to  read 
"E8-78"  each  time  it  appears  in  the 
following  sections: 


178.36-18 

178.51-15 

178.37-16 

178.52-16 

178.38-18 

178.53-15 

178.39-16 

178.54-15 

178.40-16 

178.55-16 

178.41-16 

178.66-15 

178.43-16 

178.57-15 

178.44-18 

178.58-18 

178.45-14 

178.59.-14 

178.48-16 

178.60-16 

178.49-16 

178.61-16 

178.50-16 

178.68-15 

§78.65-14    [Amended] 

61.  In  §  178.65-14  paragraph  (d)  the 
words  "Office  of  Hazardous  Materials" 
is  changed  to  read  "Office  of  Oper- 
ations and  Enforcement,  Materials 
Transportation  Bureau,  Department 
of  Transportation,  Washington.  D.C. 
20590." 


§178.68-12    [Amended] 

62.  In  §  178.68-12  paragraph  (a)  the 
reference  "173.124(a)"  is  changed  to 
read  "173.124(a)(2)." 

§  178.196-7    [Amended] 

63.  In  §  178.196-7  paragraph  (a)  Note 
1,  the  word  "wide"  is  added  following 
the  number  and  symtwl  "2W". 

§178.205-7    [Amended] 

64.  In  §178.205-7  paragraph  (b)(1) 
the  letter  "P."  is  added  foUowing  both 
180°  and  200';  In  §  178.205-19  para- 
graph (a)  is  amended  by  changing 
"ICC"  to  read  "DOT." 

65.  In  §178.209-16  paragraph  (a)(2) 
ts  revised  to  read  as  follows: 


f  178.209    SpecificaUon 
boxes. 


12H;     fiberboard 


§  178.209-16    Completed  container. 

(a)  •  •  • 

(2)  Three  loaded  samples  to  be 
tested.  Each  must  withstand  end  to 
end  pressure  of  at  least  500  pounds 
without  deflection  of  over  1  Vi  inches. 


66.  In  §178.224-2  paragraph  (d)  is 
added  to  read  as  follows: 

§  178.224    Specification  21 C;  fiber  drum. 


§  178.224-2    Type  teste. 


(d)  The  tests  described  above  must 
be  made  by  any  company  starting  pro- 
duction, for  each  plant  location  of 
manufacture,  on  samples  taken  as 
random  of  each  type  and  diameter  of 
container  and  must  be  repeated  every 
4  montlis  or  less  during  production. 
Samples  last  tested  must  be  retained 
untU  further  tests  are  made.  The  tests 
d  procedure  described  may  be  con- 
ucted  at  one  central  laboratory  when 
testing  facilities  are  not  available  at 
all  plants. 

§178.245-7    [Amended] 

67.  In  §178.245-7  paragraph  (a)  is 
amended  by  changing  the  words  "man- 
ufactured for"  to  read  "manufactured 
by"  each  time  they  appear  in  the 
form. 

§178.337    [Amended] 

68.  In  §  178.337  references  to  §  173.33 
are  amended  to  read  as  follows: 


Now  reads 


Change  to 


178.337-l(e) „ 173.33(J) 173.33(1). 

178.337-2(0 „ 173.33(hXl) 173.33(gXl). 

178.337-8(b) — 173.33(8X9) 173.33(fX9). 

173.33(1)  (4)  and  (5) 17S.33(h)  (4)  and  (5). 

178.337-9(bXl) 173.33(B)  (1)  and  (3) 173.33(f)  (1)  and  (3). 

178.337-»(bX2) _ 17S.33(«) 173.S3(f). 

178.337-ll(aX2)  ...„ „ 173.33(1) 173.33(h). 

178.337-ll(aX3) 173.33(1X4) 173  J3(hX4). 
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Now  reads 


Chance  to 


178.337-ll(b) 173.33(1X3) 

178.337-14(b) 173.33(g)(7) „ 

178.337-15 173.33(g)  (6)  and  (10) . 


173.33(hM3). 
173.33(f)(7). 
173.33(f)  (8)  and  (10). 


§  178.337-17     [Amended] 

69.  In  §178.337-17  paragraph  (b)  is 
amended  by  changing  the  reference 
"§177.823"  to  read  "§172.328  of  this 
subchapter." 

§178.340-8    [Amended] 

70.  In  §  178.340-8  paragraph  (b)  the 
reference  "§  293.86"  is  changed  to  read 
"§  393.86." 

(49  U.S.C.  1803,  1804.  1808;  49  CFR  1.53(e).) 

Note.— The  Materials  Transportation 
Bureau  has  determined  that  these  amend- 
ments will  not  have  a  major  economic 
impact  under  the  terms  of  Executive  Order 
12044  and  DOT  implementing  procedures 
(43  PR  9582). 

Issued  in  Washington,  D.C..  on  Octo- 
ber 12,  1978. 

L.  D.  Santkan, 
Acting  Director,  Materials 
Transportation  Bureau. 

[PR  Doc.  78-29330  Piled  10-18-78;  8:45  am] 


[4910-14-M] 

SUBTITLE  A— OFFICE  OF  THE 
SECRETARY 

[CGD  78-024A] 

PART  7— PUBLIC  AVAILABILITY  OF 
INFORMATION 

Administrative  Correction 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  corrects 
the  listing  of  locations  of  Cotist  Guard 
document  inspection  facilities  where 
records  are  available  to  reflect  the  des- 
ignation of  "administrative  law 
judges"  rather  than  "hearing  examin- 
ers." This  designation  has  recently 
been  changed,  and  this  amendment 
brings  the  listing  up-to-date. 

EFFECTIVE  DATE:  October  19,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Comdr.  Charles  H.  King,  Jr.,  Office 
of  Merchant  Marine  Safety  (G- 
MMI-2/82),  Room  8205,  Department 
of  Transportation,  Nassif  Building, 
400  Seventh  Street  SW.,  Washing- 
ton, D.C.  20590,  202-426-2215. 


SUPPLEMENTARY  INFORMATION: 

Since  this  is  a  matter  relating  to 
agency  management,  under  5  U.S.C. 
553(a)(2)  notice  and  public  procedure 
are  unnecessary.  Under  5  U.S.C. 
553(d)(3),  this  amendment  may  be 
made  effective  in  less  than  30  days 
after  publication  in  the  Federal  Reg- 
ister since  it  is  an  administrative  cor- 
rection. This  rule  has  been  reviewed 
under  the  Department  of  Transporta- 
tion's "Policies  find  Procedures  for 
Simplification,  Analysis,  and  Review 
of  Regulations"  (43  PR  9582.  Mar.  8, 
1978).  A  final  evaluation  has  been  pre- 
pared, and  has  been  included  In  the 
public  docket. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  rule  are:  Comdr.  Charles 
H.  King,  Jr.,  Project  Manager,  Office 
of  Merchant  Marine  Safety,  and 
Edward  J.  GUI,  Jr.,  Project  Attorney, 
Office  of  the  Chief  Counsel. 

Accordingly,  appendix  B  of  part  7  of 
title  49  of  the  Code  of  Federal  Regula- 
tions is  amended  as  follows: 

By  revising  paragraph  3(b)  to  read 
as  follows: 

Appendix  B— U.S.  Coast  Guabo 


3.  •  •  • 

(b)  Opinions  and  orders  of  administrative 
law  judges  are  available  at  the  document  in- 
spection facility  of  the  Office  of  the  Com- 
mandant and  the  district  in  which  the  ad- 
ministrative law  judge  is  located. 


(5  U.S.C.  552  as  amended  by  Pub.  L.  93-502. 
88  Stat.  1565;  49  CFR  7.1(d).) 

Note.— The  Coast  Guard  has  determined 
that  this  document  does  not  contain  a 
major  proposal  requiring  preparation  of  an 
economic  impact  statement  under  ETxecutive 
Order  11821,  as  amended,  and  OMB  Circu- 
lar A-107. 

Dated:  October  10.  1978. 

J.  B.  Hayes, 
Admiral,  U.S.  Coast  Guard 
Commandant 

[PR  Doc.  78-29532  Piled  10-18-78;  8:45  am] 


[4910-59-M] 

CHAPTER  V— NATIONAL  HIGHWAY 
TRAFFIC  SAFETY  ADMINISTRA- 
TION, DEPARTMENT  OF  TRANS- 
PORTATION 

[Docket  No.  75-16;  Notice  24] 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

Air  Brok*  Systems 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 

ACTION:  Final  rule  and  interpreta- 
tion of  court  decision. 

SUMMARY:  The  U.S.  Court  of  Ap- 
peals  decision  in  PACCAR  v.  National 
Highway  Traffic  Safety  Administra- 
tion and  Department  of  Transporta- 
tion invalidated  aspects  of  Standard 
No.  121,  i4ir  Brake  Systems.  This 
notice  advises  interested  persons  of 
the  agency's  interpretation  of  the 
PACCAR  holdings,  to  guide  continuing 
compliance  with  the  standard.  This 
notice  also  amends  the  standard  as 
specified  by  the  court  to  provide  for 
"due  care"  certification. 

EFFECTIVE  DATE:  October  13.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Tad  Herlihy.  Office  of  Chief  Coun- 
sel. National  Highway  Traffic  Safety 
Administration.  400  Seventh  Street 
SW..  Washington.  D.C.  20590.  202- 
426-9511. 

SUPPLEMENTARY  INFORMATION: 
Standard  No.  121  (49  CFR  571.121) 
regulates  the  braking  system  perform- 
ance of  air-braked  trucks,  buses,  and 
trailers.  The  standard  has  been  in 
effect  for  trailers  since  January  1. 
1975,  and  for  trucks  and  buses  since 
March  1.  1975.  Requirements  are  es- 
tablished for  the  service,  emergency, 
and  parking  brake  systems  of  these  ve- 
hicles. Truck  braking  systems  are  a 
particularly  critical  safety  system,  due 
to  large  variations  between  the  un- 
loaded and  loaded  weight  conditions 
and  the  generally  higher  weight  of 
trucks  compared  to  other  vehicles  on 
the  highway.  Major  requirements  of 
the  standard  are  that  vehicles  stop  in 
specified  distances  and  that  the 
wheels  not  lock  uncontrollably  during 
these  stops.  The  "no  lockup"  require- 
ment insures  that  skidding  due  to 
wheel  lockup  and  loss  of  lateral  stabil- 
ity is  minimized. 

In  January  1975  a  tn'ck  manufactur- 
er petitioned  for  judicial  review  of  the 
standard's  promulgation  in  accordance 
with  §  105  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  (the  Vehicle 
Safety  Act)  (15  U.S.C.  1394)  under 
which  the  standard  was  issued.  Peti- 
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not  require  that  manufacturers  sub- 
ject their  vehicles  to  these  stops.  It  is 
accepted  that  the  smaller  final-stage 
manufacturers  may  not  in  aU  cases 
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plying  with  standard  No.  121.  What  is 
required  by  the  court's  holding,  in  the 
agency's  view,  is  the  modification  of 
standard  No.  121  itself  to  state  that  a 
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tioner  PACCAR  was  subsequently 
Joined  by  a  trade  association  of  truck 
users  and  a  trade  association  repre- 
senting the  small  manufacturers  that 
complete  trucl^  by  mounting  a  body 
or  specialized  equipment  on  incom- 
plete truck  chassis.  The  three  cases 
were  consolidated  for  argument  in  the 
Ninth  Circuit  U.S.  Court  of  Appeals. 

The  court's  decision  was  issued  in 
April  1978  (573  F.  2d  632.  9th  Cir. 
1978,  Cert,  denied  Oct.  2,  1978),  and 
the  mandate  making  it  effective  was 
entered  October  11,  1978.  Certain  as- 
pects of  the  standard  were  invalidated, 
and  the  purpose  of  this  notice  is  to  set 
forth  the  agency's  interpretation  of 
the  court's  specified  holdings  to  guide 
continuing  compliance  with  the  stand- 
ard. One  of  the  court's  three  holdings, 
that  concerning  test  procedures  and 
conditions,  has  already  been  respond- 
ed to  by  the  agency  (43  PR  39390;  Sep- 
tember 5.  1978). 

Invalidation  or  Certain  Stopping 
Distances 

While  expressing  support  for  re- 
quirements that  "decreas[e]  the  dis- 
parity of  stopping  distances  between 
ordinary  automobiles  and  heavier  ve- 
hicles" and  maintain  "vehicle  stability 
and  directional  control,"  the  court  was 
concerned  about  the  safety  of  "heavier 
axles"  in  combination  with  the  anti- 
lock  systems  used  generally  to  provide 
"no  lockup"  performance.  The  court 
was  concerned  that  a  malfunctioning 
antilock  system  would  allow  wheel 
lockup  of  more  aggressive  front  axle 
brakes  more  often  or  sooner  than  had 
been  the  case  with  weaker  brakes,  re- 
sulting in  loss  of  steering  control.  The 
covirt's  emphasis  on  the  combination 
of  aggressive  front  axle  brakes  and  an- 
tilock is  clear  in  the  opinion: 

As  new  components— strong  front  axles, 
new  brake  linings,  and  mini-computers  to 
control  wheel  lock  and  skid — were  mass-pro- 
duced, and  subsequently  vut  together  in  a 
unique  combination,  grave  problems  devel- 
oped (emphasis  supplied)  573  F.  2d  at  641. 

In  referring  to  "heavier  axles,"  the 
court  was  describing  the  brake  retar- 
dation levels  supplied  by  manufactur- 
ers to  obtain  the  258-foot  (and  subse- 
quent 277-foot)  6-mph  stopping  dis- 
tances specified  by  the  standard  prior 
to  February  26,  1976.  The  60-mph 
stopping  distances  were  extended  to 
293  feet  on  that  date  (41  PR  8783; 
Mar.  1.  1976)  and  have  resulted  in  sig- 
nificant reduction  in  retardation  force 
levels.  The  court  did  not  take  this 
change  into  account,  because  the 
record  filed  with  the  court  and  the 
July  1976  oral  argument  contained  no 
information  about  the  performance  of 
the  vehicles  built  after  February  26  to 
conform  to  the  293-foot  distance.  The 
agency  received  no  petitions  for  recon- 
sideration of  the  bnike  force  levels  es- 
tablished by  the  March  1976  notice. 


The  court  held,  with  regard  to  stop- 
ping distances: 

•  •  *  those  parts  of  the  Standard  requiring 
heavier  axles  and  the  antilock  device  should 
be  suspended.  The  evidence  Indicates  that 
this  can  be  accomplished  If  we  hold,  as  we 
do,  that  the  stopping  distance  requirements 
from  60  mph  are  invalid  *  *  *.  We  hold  only 
that  more  probative  and  convincing  data 
evidencing  the  reliability  and  safety  of  vehi- 
cles that  are  equipped  with  antilock  and  in 
use  must  be  available  before  the  agency  can 
enforce  a  standard  requiring  its  installation. 
573  F.  2d  at  643. 

These  two  statements  of  the  holding 
differ  from  one  another,  the  first 
specifying  both  "heavier  axles"  and 
"the  antilock  device"  for  invalidation, 
while  the  second  only  specifies  anti- 
lock.  The  text  of  the  opinion  (located 
at  footnote  26)  indicates  that  the 
court  actually  equates  "stopping  dis- 
tance" with  "the  antilock  require- 
ment." The  agency  concludes  that  the 
court  intended  to  invalidate  "the  stop- 
ping distance  requirements  from  60 
mph"  only  insofar  as  a  combination  of 
high  retardation  force  levels  and  a 
malfunctioning  antilock  would  cause 
stability  problems  beyond  those  in  ve- 
hicles built  before  the  standard's  ef- 
fective date.  At  the  same  time  the 
court  was  clear  that  the  "no  lockup" 
requirements  were  Invalidated  for 
both  trucks  and  trailers. 

It  is  therefore  the  agency's  view  that 
the  "no  lockup"  portions  of  S5.3.1  and 
S5.3.2  insofar  as  they  apply  to  trucks 
and  trailers  are  invalid,  along  with  the 
related  stopping  distances  of  293  feet 
for  service  brake  capability  and  613  for 
emergency  brake  capability  (720  for 
truck-tractors  in  the  unloaded  condi- 
tion) established  for  60-mph  loaded 
and  unloaded  stopping  tests  under 
S5.3.1  and  S5.7  for  trucks.  For  those 
trucks  with  a  speed  attainable  \n  2 
miles  of  less  than  60  mph,  the  agency 
believes  that  the  "top  speed"  stopping 
distance  specified  by  S5.3.1.1  for  both 
service  brake  and  emergency  brsJce 
stopping  tests  are  invalid. 

The  agency  does  not  believe  that 
any  requirements  of  standard  No.  121 
are  invalidated  for  buses  because  of 
the  court's  statement  in  footnote  1 
that  "[t]he  part  of  the  standard  that 
regulates  air-braked  buses  is  not  at 
issue  here."  It  is  clear  that  the  court 
was  aware  of  the  experience  of  buses 
built  to  conform  to  the  standard,  as 
evidenced  by  the  court's  reliance  on 
statements  by  bus  operators  (footnote 
43)  and  discussion  of  the  rulemaking 
history  for  buses  (text  following  foot- 
note 25).  The  court's  explicit  removal 
of  bus  requirements  from  its  consider- 
ation seems  a  clear  intent  to  limit  the 
ambit  of  its  decision  to  trucks  and 
trailers. 

The  agency  concludes  that  only  the 
actual  stopping  distances  from  60  mph 
(or  top  speed)  are  invalidated  and  not 
other  requirements  that  bear  on  per- 


formance of  the  vehicle.  This  under- 
standing of  the  court  decision  fulfills 
the  court  holding  cited  above,  while  it 
does  not  disturb  braking  characteris- 
tics which  do  not  present  potential  ad- 
verse handling  characteristics.  Thus, 
the  stopping  test  sequence  in  which 
the  truck  or  trailer  must  remain 
within  a  12-foot  lane  from  60  mph  (or 
top  speed)  is  not  invalid,  while  the  re- 
quirement to  stop  within  a  specified 
(iistance  is  invalid. 

The  dynamometer  requirements  of 
S5.4  for  truclcs  and  trailers  also  were 
not  affected  by  the  court's  holding.  It 
does  appear  that  the  requirement  for 
90  p.s.i.  air  pressure  in  the  trailer  con- 
trol line  during  the  stop  constitutes  a 
portion  of  the  "no  lockup"  require- 
ment and  is  therefore  invalidated  by 
the  court.  Collateral  requirements 
such  as  air  reservior  volume  that  may 
be  indirectly  based  on  "no  lockup" 
performance  are  not  affected  by  the 
court  decision. 

A  secondary  reason  to  conclude  that 
the  testing  from  60  mph  remains  In 
the  test  sequence  is  that  manufactur- 
ers must  continue  to  certify  compli- 
ance with  20-mph  stops  and  a  parldng 
brake  test  following  certain  60-mph 
stops.  The  60-mph  stops  affect  the 
brake  linings  and  could  affect  results 
of  other  portions  of  the  testing  If  they 
are  dropped  from  the  test  sequence. 

With  regard  to  the  invalidated  por- 
tions of  the  standard,  the  agency  ex- 
pects to  publish  a  Federal  Register 
notice  shortly  that  sets  forth  its  plans. 

"Due  Care"  C^ertification 

The  court  expressed  concern  about 
the  certification  responsibilities  of  the 
"final  stage"  manufacturers  that 
mount  the  body  or  specialized  equip- 
ment on  mass-produced  truck  chassis 
buUt  by  other  manufacturers.  Section 
114  of  the  Vehicle  Safety  Act  (15 
U.S.C.  1403)  specifies  that  the  manu- 
facturer or  distributor  of  a  motor  vehi- 
cle shall  certify  that  its  product  con- 
forms to  all  applicable  Federal  motor 
vehicle  safety  standards.  The  agency 
has  issued  regulations  that  divide  the 
responsibility  for  certification  of  "mul- 
tistage" vehicles  among  the  "incom- 
plete vehicle  manufacturers"  of  the 
chassis,  any  "Intermediate  stage"  man- 
ufacturer involved,  and  the  "final 
stage"  manufacturer  that  completes 
the  vehicle  (49  CFR  Parts  567.  568). 

Standard  No.  121  sets  forth  perform- 
ance requirements  that  air-braked  ve- 
hicles must  conform  to,  and  further 
sets  forth  the  testing  conditions  under 
which  the  performance  must  be  met 
(par.  S6,  Conditions).  The  require- 
ments include  a  specification  that  cer- 
tain stopping  and  wheel  control  capa- 
bilities be  available  under  certain  con- 
ditions, including  stops  from  60  mph 
and  20  mph  in  the  unloaded  and 
loaded  conditions.  The  standard  does 
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restricted  areas  are  available  at  the 
Refuge  headquarters.  Both  restricted 
areas  will  be  conspicuously  posted 
with  signs  which  read  "Warning  Man- 
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ly  known  as  "Haulover  Canal"  and 
"Hanger  AF  Tumbasin  and  Channel". 
The  restricted  zone  in  each  location  is 
approximately   10,000  feet  in  length. 
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not  require  that  manufacturers  sub- 
ject their  vehicles  to  these  stops.  It  is 
accepted  that  the  smaller  final-stage 
manufacturers  may  not  in  all  cases 
have  the  resources  and  capabilities  to 
conduct  such  testing.  The  agency  has 
regularly  stated  that  a  manufacturer 
may  meet  its  statutory  certification  re- 
quirements either  through  demonstra- 
tion of  the  specified  stops  or  by  any 
other  chosen  means  that  fulfills  the 
related  statutory  requirement  that  a 
manufacturer  must  exercise  "due 
care"  in  certification  (15  U.S.C. 
1397(b)(2)).  The  agency  has  not  stated 
to  any  final-stage  manufacturer  what 
its  "due  care"  responsibility  might 
consist  of,  in  recognition  of  the  reality 
that  "due  care"  is  essentially  a  judicial 
concept  that  is  determined  on  a  case- 
by-case  basis  in  light  of  the  factual  sit- 
uation facing  the  particular  manufac- 
turer at  the  time  of  certification.  Be- 
cause the  engineering  and  financial  re- 
sources available  to  a  particular  manu- 
facturer are  not  fixed,  what  consti- 
tutes "due  care"  would  vary  among 
manufacturers,  and  even  vary  from 
day-to-day  for  the  same  manufacturer, 
making  such  a  statement  by  the 
agency  impracticable. 

The  court  was  sympathetic  to  the 
situation  of  the  smaller  final-stage 
manufacturer  ih  holding  that: 

•  •  •  Since  NHTSA  has  admitted  that  road 
testing  is  beyond  the  practical  and  financial 
reach  of  the  final  stage  manufacturers,  it 
must  propose  some  alternative  method  for 
those  manufacturers  which,  if  followed,  it 
will  recognize  as  fulfilling  the  due  care  re- 
quirement. 573  P2d  at  645. 

Fortunately,  an  alternative  to  road 
testing  does  exist  that  would  consti- 
tute "due  care"  in  certification  by  any 
final-stage  manufacturer  that  adopted 
it,  whatever  its  resources  and  engi- 
neering e>tpertise.  Parts  567  and  568 
obligate  the  incomplete  vehicle  manu- 
facturer to  provide  a  basis  for  com- 
plete certification  (the  "incomplete  ve- 
hicle document")  with  each  vehicle, 
which  can  be  used  for  certification  as 
long  as  the  final-stage  manufacturer 
does  not  violate  an  "envelope"  of  con- 
ditions listed  in  the  document  as  the 
reasonable  limits  to  which  the  incom- 
plete vehicle  manufacturer  has  al- 
ready tested.  A  final-stage  manufac- 
turer can  avoid  any  road  testing 
simply  by  a  "passthrough"  of  this  in- 
complete vehicle  document.  Of  course, 
it  would  be  a  logical  impossibility  for 
the  agency  to  specify  what  constitutes 
"due  care"  for  the  infinite  number  of 
configurations  that  exceed  the  "enve- 
lope" of  conditions  in  advance  of  the 
manufacturer's  decision  to  do  so. 

The  problem,  as  noted  by  the  court, 
is  that  the  final-stage  manufacturer 
only  had  assurances  from  the  agency 
in  the  past  that  conformity  to  the  in- 
complete vehicle  document  would  con- 
stitute the  exercise  of  due  care  in  com- 


plying with  standard  No.  121.  What  is 
required  by  the  court's  holding,  in  the 
agency's  view,  is  the  modification  of 
standard  No.  121  itself  to  state  that  a 
certification  of  compliance  based  on 
adherence  to  the  incomplete  vehicle 
document  would  constitute  the  exer- 
cise of  due  care.  This  is  accomplished 
by  this  notice. 

It  is  recognized  that  trailers  and 
buses  other  than  school  buses  are  typi- 
cally manufactured  in  one  stage  and 
this  alternative  method  is  unavailable 
to  these  vehicles.  However,  the  court's 
holding  discusses  only  the  obligations 
of  final-stage  manufacturers  that,  by 
definition,  only  exist  in  the  case  of 
multistage  manufacture. 

In  accordance  with  Department  of 
Transportation  policy  for  the  analysis 
of  regulatory  actions,  it  is  found  that 
the  amendment  concerning  due  care 
does  not  constitute  a  significant  regu- 
lation that  requires  regulatory  analy- 
sis. Evaluation  of  the  change  indicates 
that  it  will  have  no  economic  effects 
other  than  a  potential  reduction  of 
certification  costs  for  some  final-stage 
manufacturers. 

Findings.  Because  the  amendment 
constitutes  an  alternative  method  of 
compliance  and  creates  additional  re- 
quirements for  no  person,  it  is  found 
for  good  cause  shown  that  notice  and 
opportunity  for  comment  are  unneces- 
sary and  that  an  effective  date  sooner 
than  30  days  from  the  date  of  publica- 
tion is  in  the  public  interest.  The 
court's  holding  with  regard  to  "no 
lockup"  and  stopping  distances  take 
effect  independently  of  administrative 
action  by  the  agency. 

In  consideration  of  the  foregoing, 
paragraph  S6  of  standard  No.  121  (49 
CFR  571.121)  is  amended  by  the  addi- 
tion of  a  sentence  at  the  end  of  the 
text  to  read  as  follows: 

"Compliance  of  vehicles  manufac- 
tured in  two  or  more  stages  may,  at 
the  option  of  the  final-stage  manufac- 
turer, be  demonstrated  to  comply  with 
this  standard  by  adherence  to  the 
instructions  of  the  incomplete  vehicle 
manufacturer  and  any  intermediate- 
stage  manufacturer  provided  with  the 
vehicle  in  accordance  with 
§568.4(a)(7)(ii)  and  §568.5  of  Title  49. 
Code  of  Federal  Regulations." 

The  program  official  and  lawyer 
principally  responsible  for  the  devel- 
opment of  this  document  are  Duane 
Perrin  and  Tad  Herlihy,  respectively. 

(Sees.  103,  119.  Pub.  L.  89-563,  80  Stat.  718 
(15  U.S.C.  1392.  1407);  delegation  of  authori- 
ty at  49  CFR  1.50.) 

Issued  on  October  13.  1978. 

Joan  Claybrook, 
Administrator. 

[FR  Doc.  78-29421  Piled  10-13-78:  4:43  pm] 
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Titre  50— Wildlife  and  Fisheries 

CHAPTER  I— U.S.  FISH  AND  WILDLIFE 
SERVICE,  DEPARTMENT  OF  THE  IN- 
TERIOR 

PART  26— f  UBLIC  ENTRY  AND  USE 

Merritt  Island  National  Wildlife 
Refuge,  Fla. 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  establishes  reg- 
ulations to  restrict  boat  speeds  in  two 
locations  within  the  boundaries  of 
Merritt  Island  National  Wildlife 
Refuge  to  protect  the  endangered 
West  Indian  Manatee  (Trichechus 
manatiLs).  Research  has  shown  that 
boat-related  accidents  are  responsible 
for  34  percent  of  the  manatee  mortali- 
ties where  cause  of  death  could  be  de- 
termined. These  regulations  will  pro- 
tect manatees  in  heavily  traveled  boat 
channels. 

EFFECTIVE  DATES:  Effective  No- 
vember 20,  1978  through  December  31, 
1979. 

ADDRESS:  Send  comments  to:  Donald 
J.  Hankla,  Area  Manager,  U.S.  Pish 
and  Wildlife  Service,  900  San  Marco 
Boulevard,  Jacksonville,  Fla.  32207, 
telephone  904-791-2267. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Stephen  R.  Vehrs,  Refuge  Manager, 
Merritt  Island  National  Wildlife 
Refuge,  P.O.  Box  6504.  Titusville, 
Fla.  32780,  telephone  305-867-4820. 

SUPPLEMENTARY  INFORMATION: 
The  primary  author  of  this  document 
is  Stephen  R.  Vehrs. 

Background 

Most  of  the  waters  within  Merritt 
Island  National  Wildlife  Refuge  have 
been  designated  as  critical  habitat  for 
the  endangered  West  Indian  Manatee. 
Research  by  the  U.S.  Fish,  and  Wild- 
life Service  has  shown  that  boat-relat- 
ed accidents  are  responsible  for  34  per- 
cent of  those  manatee  mortalities 
where  cause  of  death  could  be  deter- 
mined. Therefore,  to  reduce  manatee 
mortality  from  collision  with  boats  or 
boat  propellers,  boat  speed  will  be  reg- 
ulated to  "Minimum  Wake/Slow- 
Speed"  on  Merritt  Island  National 
Wildlife  Refuge  in  two  separate  loca- 
tions where  there  is  a  high  probability 
of  boat-manatee  collision.  These  two 
areas  are  locally  known  as  "Haulover 
Canal"  and  "Hangar  AP  Tumbasln 
and  Channel."  The  restricted  zone  in 
each  location  is  approximately  10,000 
feet  in  length.  Maps  delineating  the 
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restricted  areas  are  available  at  the 
Refuge  headquarters.  Both  restricted 
areas  will  be  conspicuously  posted 
with  signs  which  read  "Warning  Man- 
atee Area"  "Minimum  Wake/Slow- 
Speed".  Boating  shall  otherwise  be  in 
accordance  with  all  applicable  State 
and  Federal  regulations. 

The  provisions  for  these  special  reg- 
ulations supplement  the  regulations 
which  cover  boating  on  National  Wild- 
life Refuge  areas  which  are  set  forth 
in  Title  50,  Code  of  Federal  Regula- 
tions, §  27.32.  Part  27  of  50  CFR  pro- 
vides that  U.S.  Coast  Guard  Regula- 
tions, Titles  33  and  46  CFR  are  also 
applicable  on  navigable  waters. 

sxtmmary  of  public  comment  and 
Service  Responses 

On  June  27,  1978  (FR  Doc.  78-17956) 
proposed  special  regulations  were  pub- 
lished restricting  boat  speeds  on  Mer- 
ritt Island  National  Wildlife  Refuge. 
Comments  were  received  from  two 
agencies  and  four  individuals.  AU  com- 
ments supported  the  proposed  regula- 
tions. Two  individuals  suggested  more 
restrictive  regulations. 

The  National  Pish  and  Wildlife  Lab- 
oratory suggested  using  the  common 
name  West  Indian  Manatee  instead  of 
Florida  Manatee.  The  laboratory  also 
suggested  changing  the  mortality  sta- 
tistics to  reflect  more  recent  figures. 
Both  of  these  changes  are  implement- 
ed in  this  final  rule. 

The  Marine  Mammal  Commission 
quoted  the  more  accurate  mortality 
statistics  and  suggested  adding  a  defi- 
nition for  Minimum  Wake/Slow- 
Speed.  These  changes  have  also  been 
made. 

As  provided  by  50  CPR  26.34  the 
Service  hereby  issues  the  following 
special  regulations: 

§26.34  Special  reguiatioiu  concerning 
public  access,  use,  and  recreation  for 
individual  national  wildlife  refuges. 

Florida 

merritt  island  national  wildlife 

REFUGE 

Boat  speed  is  limited  to  "Minimum 
Wake/Slow-Speed"  in  two  areas  local- 
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ly  known  as  "Haulover  Canal"  and 
"Hanger  AF  Tumbasln  and  Channel". 
The  restricted  zone  in  each  location  is 
approximately  10,000  feet  in  length. 
These  areas  will  be  posted  with  signs 
which  read,  "Warning  Manatee  Area" 
"Minimum  Wake/Slow-Speed".  In  ad- 
dition all  boating  is  subject  to  the  reg- 
ulations in  50  CFR  27.32. 

For  the  purposes  of  this  regulation 
the  term  "Minimum  Wake/Slow- 
Speed"  is  defined  as  that  speed  which 
permits  good  steerage  but  produces 
little  or  no  wake.  Boats  that  are  "plan- 
ing" are  not  at  slow  speed.  A  boat  that 
is  not  planing,  but  is  "squatting"  is  not 
making  a  minimum  wake.  A  boat  that 
has  slowed  enough  to  level  out  Is 
making  "minimum  wake". 

NoTE.-The  U.S.  Pish  and  WUdlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  which  would  re- 
quire the  preparation  of  an  economic 
impact  statement  under  executive  order 
11949  and  OMB  Circular  A-107. 

Dated:  October  6,  1978. 

Donald  J.  Hankla, 
Area  Manager. 
[FR  Doc.  78-29464  PUed  10-18-78;  8:45  am] 
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PART  32— HUNTING 

Opening  of  Shiawassee  National 
Wildlife  Refuge,  Saginaw,  Micti.,  to 
Arcliery  Deer  Hunting 

AGENCY:  U.S.  Fish  and  Wildlife  Serv- 
ice, Department  of  the  Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  of  archery 
deer  hunting  of  Shiawassee  National 
WUdlife  Refuge  is  compatible  with  the 
objectives  for  which  the  area  was  es- 
tablished, will  utUize  a  renewable  nat- 
UT6l  resoiu-ce,  and  wiU  provide  addi- 
tional recreational  opportunity  to  the 
public. 

DATES:  December  1,  1978,  to  Decem- 
ber 31,  1978. 
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FOR   FURTHER   INFORMATION 
CONTACT: 

Robert  G.  Johnson,  Refuge  Man- 
ager, 6975  Mower  Road,  Saginaw, 
Mich.  48601.  telephone  517-777- 
5930. 

SUPPLEMENTARY  INFORMATION: 

§  32.32    Special  regulations;  big  game,  for 
individual  wildlife  refuge  areas. 

Hunting  of  deer  with  bow  and  arrow 
is  permitted  on  the  entire  refuge  area 
from  6  a.m.  to  7  p.m.  e.s.t.  each  day 
from  December  1,  1978,  through  De- 
cember 31,  1978,  only. 

Hunting  shall  be  in  accordance  with 
all  State  regulations  covering  the 
himttng  of  deer,  subject  to  the  follow- 
ing conditions: 

(1)  All  bow  and  arrow  hunters  must 
possess  a  valid  Federal  permit.  These 
permits  must  be  carried  by  the  hunter 
whenever  on  refuge  lands. 

(2)  Applications  for  Federal  permits 
must  be  received  at  the  refuge  office 
on  or  before  October  31,  1978. 

(3)  All  hunters  must  exhibit  their 
hunting  license.  Federal  permit,  deer 
tag,  game,  and  vehicle  contents  to  Fed- 
eral and  State  officers  upon  request. 

(4)  Bow  hunters  are  prohibited  from 
constructing  or  using  any  permanent 
blind,  platform  or  scaffold. 

The  provisions  of  this  special  regiila- 
tion  supplement  the  regiilations  which 
govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
title  50.  Code  of  Federal  Regulations, 
part  32,  and  are  effective  through  De- 
cember 31,  1978.  The  public  Is  invited 
to  of fer.  suggestions  and  comments  at 
any  time. 

Note. -The  U.S.  Pish  and  WUdlife  Service 
has  determined  that  this  document  does  not 
contain  a  minor  prot>osal  requiring  prepara- 
tion of  an  economic  Impact  statement  under 
Executive  Order  11949  and  OMS  Circular 
A-107. 

Robert  G.  Johnson, 
Refuge  Manager,  Shiawassee  Na- 
tional  Wildlife  Refuge,   Sagi- 
naw, Mich. 

October  9.  1978. 
[PR  Doc.  78-29463  Piled  10-18-78;  8:45  am) 
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(1)  The  order,  as  amended,  and  as 
hereby  further  amended,  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy 
of  the  act: 


PROPOSED  RULES 

§  913.8     Producer. 

"Producer"  is  synonjTnous  with 
"grower"  and  means  any  person  who  is 
engaged  in  the  production  for  market 
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§  913.15    Establishment  and  membership. 

(a)  There  is  hereby  established  an 
Interior  Grapefruit  Marketing  Com- 
mittee consisting  of  at  least  6  but  not 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  »o  the  public  of  the  proposed  issuance  of  rules  and  regulotions.  The  purpose  of  these  notices  is  to 
give  interested  persons  on  opportunity  to  participate  in  the  rule  moking  prior  to  the  adoption  of  the  fine!  rules. 


[3410-02-M] 

DEPARTMENT  OF  AGRrCULTURE 

Agricultural  Marketing  Sarvica 
[7  CFR  Part  913] 

[Docket  No.  AO-353-A2] 

GRAPEFRUIT  GROWN  IN  THE  INTERIOR 
DISTRICT  IN  FLORIDA 

Dacition  of  Proposed  Further  Amendment  of 
the  Marketing  Agreement  and  Order 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Proposed  rule. 

SXJMMARY:  This  decision  would 
amend  the  Federal  marketing  agree- 
ment and  order  for  fresh  grapefruit 
grown  in  the  Interior  District  in  Flor- 
ida. Growers  of  such  fruit  will  vote  in 
a  referendum  to  determine  if  they 
favor  the  proposed  changes  in  the 
order.  The  proposed  amendment 
would:  ( 1 )  Make  provision  for  selecting 
an  administrative  committee  separate 
from  order  905  (7  CFR  Part  905),  and 
provide  for  a  public  member  on  such 
committee;  (2)  change  the  definition 
of  the  standard  unit  of  measure;  and 
(3)  provide  for  including  offshore 
export  shipments  in  the  computation 
of  handlers'  prorate  bases. 

DATE:  The  representative  period  for 
purposes  of  the  referendum  herein  or- 
dered is  August  1.  1977,  through  July 
31,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Prior  documents  in  this  proceeding: 
Notice  of  hearing,  issued  March  30. 
1978;  published  April  5,  1978  (43  FR 
14319);  notice  of  recommended  deci- 
sion, issued  August  1,  1978;  published 
August  4.  1978  (43  FR  34483). 

F*RELIMINARY  STATEMENT 

A  public  hearing  was  held  upon  pro- 
posed further  amendment  of  the  mar- 
keting agreement,  as  amended,  and 
order  No.  913,  as  amended  (7  CFR 
Part  913),  (hereinafter  referred  to  col- 
lectively as  the  "order")  regulating  the 
handling  of  grapefruit  grown  in  the 
Interior  District  in  Florida.  The  hear- 
ing was  held,  pursuant  ot  the  provi- 
sions  of   the   Agricultural   Marketing 


Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.).  and  the  applicable 
rules  of  practice  (7  CFR  Part  900),  at 
Lakeland,  Fla.,  on  April  20,  1978,  pur- 
suant to  notice  thereof  issued  on 
March  30.  1978. 

Upon  the  basis  of  the  evidence  intro- 
duced at  the  hearing  and  the  record 
thereof,  the  Deputy  Adminstrator. 
Marketing  Program  Operations,  on 
August  1,  1978,  filed  with  the  Hearing 
Clerk,  U.S.  Department  of  Agriculture, 
his  recommended  decision  containing 
notice  of  the  opportunity  to  file  writ- 
ten exceptions  thereto.  No  exception 
was  filed. 

The  material  issues,  findings  and 
conclusions,  rulings,  and  general  find- 
ings of  the  recommended  decision  set 
forth  in  the  Federal  Register  (m 
Doc.  78-21775;  43  FR  34483)  are 
hereby  approved  and  adopted  as  the 
material  issues,  findings  and  conclu- 
sions, rulings,  and  general  findings  of 
this  decision  as  if  set  forth  in  full 
herein,  subject  to  correction  of  inad- 
vertent, grammatical  or  obvious 
errors. 

Marketing  Agreement  and  order.  An- 
nexed hereto  and  made  a  part  hereof 
are  two  documents  entitled,  respective- 
ly, "Marketing  Agreement,  as  further 
amended,  regulating  the  handling  of 
grapefruit  grown  in  the  Interior  Dis- 
trict in  Florida",  and  "Order  amending 
the  order,  as  amended,  regulating  the 
handling  of  grapefruit  grown  in  the 
Interior  District  in  Florida",  which 
have  been  decided  upon  as  the  de- 
tailed and  appropriate  means  of  effec- 
tuating the  foregoing  conclusions. 

It  is  hereby  ordered.  That  this  entire 
decision,  except  the  annexed  market- 
ing agreement,  be  published  in  the 
Federal  Register.  The  regulatory  pro- 
visions of  the  marketing  agreement 
are  identical  with  those  contained  in 
the  order  as  hereby  proposed  to  be 
amended  by  the  annexed  order  which 
is  published  with  this  decision. 

Referendum  order.  It  is  hereby  di- 
rected that  a  referendum  be  conducted 
in  accordance  with  the  procedure  for 
the  conduct  of  referenda  (7  CFR 
900.400  et  seq.),  to  determine  whether 
the  issuance  of  the  annexed  order  as 
amended  and  as  hereby  proposed  to  be 
amended,  regulating  the  handling  of 
grapefruit  grown  in  the  Interior  Dis- 
trict in  Florida  is  approved  or  favored 
by  producers,  as  defined  under  the 
terms  of  the  order,  who  during  the 
representative  period  were  engaged  in 
the  production  area  in  the  production 


of  the  regulated  commodity  for 
market. 

The  representative  period  for  the 
conduct  of  such  referendum  is  hereby 
determined  to  be  August  1,  1977, 
through  July  31,  1978. 

The  agents  of  the  Secretary  to  con- 
duct such  referendum  are  hereby  des- 
ignated to  be  William  C.  Knope  and 
John  R.  Toth,  Fruit  and  Vegetable  Di- 
vision, Agricultural  Marketing  Service. 
U.S.  Department  of  Agriculture,  P.O. 
Box  9.  Lakeland,  Pla.  33802,  and 
Malvin  E.  McGaha,  Chief,  Fruit 
Branch,  Fruit  and  Vegetable  Division. 
Agricultural  Marketing  Service,  U.S. 
Department  of  Agriculture,  Washing- 
ton, D.C.  20250. 

Signed  at  Washington,  D.C.  on:  Oc- 
tober 13,  1978. 

P.  R.  "Bobby"  Smith, 
Assistant  Secretary  for 
Marketing  Services. 

Order  '  amending  the  order,  as 
amended,  regulating  the  handling  of 
grapefruit  grown  in  the  Interior  Dis- 
trict in  Florida. 

Findings  and  determinations.  The 
findings  and  determinations  herein- 
after set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter- 
minations previously  made  in  connec- 
tion with  the  issuance  of  the  aforesaid 
order  and  of  the  previously  issued 
amendments  thereto;  and  all  of  said 
previous  findings  and  determinations 
are  hereby  ratified  and  affirmed, 
except  insofar  as  such  findings  and  de- 
terminations may  be  in  conflict  with 
the  findings  and  determinations  set 
forth  herein.- 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  gov- 
erning the  formulation  of  marketing 
agreements  and  marketing  orders  (7 
CFR  Part  900),  a  public  hearing  was 
held  upon  proposed  amendment  of  the 
marketing  agreement,  as  amended, 
and  order  No.  913.  as  amended  (7  CFR 
Part  913),  regulating  the  handling  of 
grapefruit  grown  in  the  Interior  Dis- 
trict in  Florida. 

Upon  the  basis  of  the  record  it  is 
found  that: 


'This  order  shall  not  become  effective 
unless  and  until  the  requirements  of 
§900.14  of  the  rules  of  practice  and  proce- 
dure governing  proceedings  to  formulate 
marketing  agreements  and  marketing  orders 
have  been  met. 
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nees  and  their  alternates  shall  not  be 
so  affiliated. 

(b)  Shipper  members.  (1)  The  com- 
mittee shall  give  public  notice  of  a 


PROPOSED  RULES 

(c)  Successor  shipper  members.  Prom 
the  nominations  made  pursuant  to 
§  913.17(b)  or  from  other  qualified  per- 
sons, the  Secretary  shall  select  mem- 


period  is  of  the  total  quantity  of  fruit 
so  shipped  by  all  handlers  during  the 
same  fiscal  period:  Provided,  That  if 
the  computation  of  the  prorate  bases 
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(1)  The  order,  as  amended,  and  as 
hereby  further  amended,  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy 
of  the  act; 

(2)  The  order,  as  amended,  smd  as 
hereby  further  amended,  regulates  the 
handling  of  grapefruit  grown  in  the 
production  area  in  the  same  manner 
as,  and  is  applicable  only  to  persons  in 
the  respective  classes  of  commercial 
and  industrial  activity  specified  in.  the 
marketing  agreement  and  order  upon 
which  hearings  have  been  held; 

(3)  The  order,  as  amended,  and  as 
hereby  further  amended,  is  limited  in 
its  application  to  the  smallest  regional 
production  area  which  is  practicable, 
consistently  with  carrying  out  the  de- 
clared policy  of  the  act,  and  the  issu- 
ance of  several  orders  applicable  to 
subdivisions  of  the  production  area 
would  not  effectively  carry  out  the  de- 
clared policy  of  the  act; 

(4)  There  are  no  differences  in  the 
production  and  marketing  of  grape- 
fruit grown  in  the  production  area 
which  make  necessary  different  terms 
and  provisions  applicable  to  different 
parts  of  such  area;  and 

(5)  AU  handling  of  grapefruit  grown 
in  the  production  area  is  in  the  cur- 
rent of  interstate  or  foreign  commerce 
or  directly  burdens,  obstructs,  or  af- 
fects such  commerce. 

Order  Rklativb  To  Hahdliitg 

It  is  therefore  order&t.  That  on  and 
after  the  effective  date  hereof  the 
handling  of  grapefnilt  shall  be  in  con- 
formity to  an  In  compliance  with  the 
terms  and  conditions  of  the  order,  as 
hereby  amended,  as  follows: 

The  provisions  of  the  proposed  mar- 
keting agreement  and  order,  amending 
the  order,  contained  in  the  recom- 
mended decision  issued  by  the  Deputy 
Administrator  on  August  1,  1978,  and 
published  In  the  Federal  Register  on 
August  4,  1978,  shall  be  and  are  the 
terms  and  provisions  of  this  order, 
amending  the  order,  and  are  set  forth 
in  full  herein. 

1.  Section  913.6  is  revised  to  read: 

§913.6    Handle  or  aliip. 

"Handle"  or  "ship"  means  to  sell  or 
transport  grapefruit,  or  In  any  other 
way  to  place  grapefruit  in  the  current 
of  commerce  between  the  regulation 
area  and  any  point  outside  thereof. 

2.  Section  913.7  Is  revised  to  read: 

S  913.7    Carton  or  standard  packed  carton. 

"Carton  or  standard  packed  carton" 
means  a  unit  of  measure  equivalent  to 
four-fifths  (H)  of  a  U.S.  bushel  of 
grapefruit,  whether  in  bulk  or  In  any 
container. 

3.  Sections  913.8  through  913.11  are 
redesignated  as  §§  913.9  through  913.12 
and  new  9  913.8  Is  Inserted  reading  as 
follows: 


§  913.8     Producer. 

'F>roducer"  is  synonjTnous  with 
"grower"  and  means  any  person  who  is 
engaged  in  the  production  for  market 
of  grapefruit  in  the  Interior  District 
and  who  has  a  proprietary  interest  in 
the  grapefruit  so  produced. 

§§913.9    through      913.12      [Redesignated 
from  §§913.8  through  913.111 

4.  Section  913.20  is  redesignated  as 
§  913.15  and  the  following  two  new  sec- 
tions are  inserted: 

§  913.13    Grower  digtricts. 

(a)  "Grower  District  1"  shall  Include 
the  Counties  of  Hillsborough,  Pinellas, 
Pasco,  Hernando,  Citrus,  Sumter,  and 
Lake. 

(b)  "Grower  District  2"  shall  include 
the  Counties  of  Osceola,  Orange, 
Seminole,  Alachua,  Putnam,  St.  Johns, 
Flagler,  Marion,  Levy,  Duval,  Nassau, 
Baker,  Union,  Brfidford,  Columbia, 
Clay,  Gilchrist,  and  Suwannee,  and 
County  Commissioner's  Districts  1,  2, 
and  3  of  Volusia  County,  and  that  part 
of  the  Counties  of  Indian  River  and 
Brevard  which  is  included  in  the  Inte- 
rior District. 

(c)  "Grower  District  3"  shall  include 
the  Counties  of  Manatee,  Ssirasota, 
Hardee,  Highlands,  Okeechobee, 
Glades,  De  Soto,  Chaxlottee,  Lee, 
Hendry,  Collier,  Monroe,  Dade, 
Broward,  and  the  parts  of  the  Coun- 
ties of  Palm  Beach  and  Martin  which 
are  included  in  the  Interior  District. 

(d)  "Grower  District  4"  shall  include 
the  County  of  Polk. 

§  913.14    Redistricting. 

(a)  The  committee  may,  with  the  ap- 
proval of  the  Secretary,  redefine  the 
grower  districts  into  which  the  Interi- 
or District  is  divided  or  reapportion  or 
otherwi]se  change  the  grower  mem- 
bership of  grower  districts,  or  both: 
Provided,  That  the  membership  shall 
consist  of  at  least  six  but  not  more 
than  seven  grower  members,  and  any 
such  change  shall  be  based,  so  far  as 
practicable,  upon  the  respective  aver- 
ages for  the  immediately  preceding 
five  fiscal  periods  of  (1)  the  volume  of 
grapefruit  shipped  from  each  grower 
district:  (2)  the  total  number  of  acres 
of  grapefruit  in  each  such  district;  and 
(3)  the  volume  of  grapefruit  produced 
in  each  such  district. 

(b)  The  committee  shall  consider 
such  redistricting  and  reapportion- 
ment during  the  1980-81  fiscal  period, 
and  only  in  each  fifth  fiscal  period 
thereafter,  and  each  such  redistricting 
or  reapportionment  shall  be  an- 
nounced on  or  before  March  1  of  the 
then  current  fiscal  period. 

5.  Redesignated  §  913.15  is  revised  to 
read  as  follows: 


§  913.15    Establishment  and  membership. 

(a)  There  is  hereby  established  an 
Interior  Grapefruit  Marketing  Com- 
mittee consisting  of  at  least  6  but  not 
more  than  7  grower  members,  and  6 
shipper  members.  Grower  members 
shall  be  persons  who  are  not  shippers 
or  employees  of  shippers.  Shipper 
members  shall  be  shippers  or  employ- 
ees of  shippers.  The  committee  may  be 
increased  by  one  non-industry  member 
nominated  by  the  committee  and  se- 
lected by  the  Secretary.  The  commit- 
tee, with  the  approval  of  the  Secre- 
tary, shall  prescribe  qualifications, 
term  of  office,  and  the  procedure  for 
nominating  the  non-industry  member. 

(b)  Each  member  shall  have  an  al- 
ternate who  shall  have  the  same  quali- 
fications as  the  member  for  whom  he 
or  she  is  an  alternate. 

6.  Insert  the  following  new  sections: 

§913.16    Termofofnce. 

The  term  of  office  of  members  and 
alternate  members  shall  begin  on  the 
first  day  of  August  and  continue  for  1 
year  and  until  their  successors  are  se- 
lected and  have  qualified.  The  con- 
secutive terms  of  members  shall  be 
limited  to  three  terms.  The  consecu- 
tive terms  of  office  of  alternate  mem- 
bers shall  not  be  so  limited.  Members, 
their  alternates,  and  their  respective 
successors  shall  be  nominated  and  se- 
lected by  the  Secretary  as  provided  in 
§913.17. 

§  913.17     Nominations. 

(a)  Grower  members.  (1)  The  com- 
mittee shall  give  public  notice  of  a 
meeting  of  producers  in  each  grower 
district  to  be  held  not  later  than  July 
10  of  each  yesu-,  for  the  purpose  of 
making  nominations  for  grower  mem- 
bers and  alternate  grower  members. 
The  cottunittee,  with  the  approval  of 
the  Secretary,  shall  prescribe  uniform 
rules  to  govern  such  meetings  and  the 
balloting  thereat.  The  chairman  of 
each  meeting  shall  publicly  announce 
at  such  meeting  the  names  of  the  per- 
sons nominated,  and  the  chairman  and 
secretary  of  each  such  meeting  shall 
transmit  to  the  Secretary  their  certifi- 
cation as  to  the  number  of  votes  so 
cast,  the  names  of  the  persons  nomi- 
nated, and  such  other  Information  as 
the  Secretary  may  request.  All  nomi- 
nations shall  be  submitted  to  the  Sec- 
retary on  or  before  the  20th  day  of 
July. 

(2)  Each  nominee  shall  be  a  produc- 
er in  the  grower  district  from  which 
he  is  nominated.  In  voting  for  nomi- 
nees, each  producer  shall  be  entitled 
to  cast  one  vote  for  each  nominee  in 
each  of  the  districts  in  which  he  or 
she  is  a  producer.  At  least  two  of  the 
nominees  for  member  and  their  alter- 
nates shall  be  affiliated  with  a  bona 
fide  cooperative  marketing  organiza- 
tion, and  at  least  two  member  nomi- 
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the  Secretary. 


{  913.42 


Issuance  of  volume  regulation. 
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tlon.  The  prorate  base  for  each  such 
handler  shall  be  computed  by  adding 
together  the  handler's  shipments  of 
grapefruit  to  destinations  outside  the 
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nees  and  their  alternates  shall  not  be 
so  affiliated. 

(b)  Shipper  members.  (1)  The  com- 
mittee shall  give  public  notice  of  a 
meeting  for  bona  fide  cooperative  mar- 
keting organizations  which  are  han- 
dlers, and  a  meeting  for  other  han- 
dlers who  are  not  so  affiliated,  to  be 
held  not  later  than  July  10  of  each 
year,  for  the  purpose  of  making  nomi- 
nations for  shipper  members  and  their 
alternates.  The  committee,  with  the 
approval  of  the  Secretary,  shall  pre- 
scribe uniform  rules  to  govern  each 
such  meeting  and  balloting  thereat. 
The  chairman  of  each  such  meeting 
shaU  publicly  announce  at  the  meet- 
ing the  names  of  the  persons  nomi- 
nated and  the  chairman  and  secretary 
of  each  such  meeting  shall  transmit  to 
the  Secretary  their  certification  as  to 
the  number  of  votes  cast,  the  weight 
by  volume  of  those  shipments  voted, 
and  such  other  information  as  the 
Secretary  may  request.  All  nomina- 
tions shall  be  submitted  to  the  Secre- 
tary on  or  before  the  20th  day  of  July. 

(2)  Nominations  of  at  least  two  mem- 
bers and  their  alternates  shall  be 
made  by  bona  fide  cooperative  market- 
ing organizations  which  are  handlers. 
Nominations  of  at  least  two  members 
and  their  alternates  shall  be  made  by 
handlers  who  are  not  so  affiliated.  In 
voting  for  nominees,  each  handler  or 
his  or  her  authorized  representative 
shall  be  entitled  to  cast  one  vote, 
which  shall  be  weighted  by  the  volume 
of  fruit  shipped  by  such  handler 
during  the  then  current  fiscal  period. 

§  913.18    Selection. 

(a)  The  initial  members  of  the  com- 
mittee and  their  respective  alternates 
shall  be  the  members  and  alternates 
of  the  Citrus  Administrative  Commit- 
tee under  Order  No.  905  (7  CFR  Part 
905)  who  are  representing  the  Interior 
District  and  who  are  serving  on  the  ef- 
fective date  of  this  amendment.  Each 
member  and  alternate  shall  serve  until 
a  successor  has  been  selected  and 
qualified. 

(b)  Sticcessor  grower  members.  Prom 
the  nominations  made  pursuant  to 
§  913.17(a)  or  from  other  qualified  per- 
sons, the  Secretary  shall  select  one 
member  and  one  alternate  member 
each  to  represent  Grower  Districts  2 
and  3,  two  members  and  two  alter- 
nates to  represent  Grower  District  1. 
three  members  and  three  alternates  to 
represent  Grower  District  4,  or  such 
other  number  of  members  and  alter- 
nate members  from  each  district  as 
may  be  prescribed  pursuant  to 
§913.14.  At  least  two  such  members 
and  their  alternates  shall  be  affiliated 
with  bona  fide  cooperative  marketing 
organizations,  and  at  least  two  such 
members  and  their  alternates  shall 
not  be  so  affiliated. 
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(c)  Successor  shipper  members.  Prom 
the  nominations  made  pursuant  to 
§  913.17(b)  or  from  other  qualified  per- 
sons, the  Secretary  shall  select  mem- 
bers and  alternates  of  the  committee. 
At  least  two  members  and  their  alter- 
nates shall  represent  bona  fide  cooper- 
ative marketing  organizations  which 
are  handlers,  and  at  least  two  mem- 
bers and  their  alternates  shall  repre- 
sent handlers  who  are  not  so  affili- 
ated. 

§  913.19    Failure  to  nominate. 

In  the  event  nominations  for  a 
member  or  alternate  member  of  the 
conunittee  are  not  made  pursuant  to 
the  provisions  of  §913.17,  the  Secre- 
tary may  select  such  member  or  alter- 
nate member  without  regard  to  nomi- 
nations. 

§  913.20    Acceptance  of  membership. 

Any  person  selected  by  the  Secre- 
tary as  a  member  or  alternate  member 
of  the  committee  shall  qualify  by 
filing  a  written  acceptance  with  the 
Secretary  within  10  days  after  being 
notified  of  such  selection. 

§  913.20    [Redesignated  as  §  913.15] 

7.  Section  913.21  is  revised  to  read: 

§  913.21  Inability  of  members  to  serve. 

(a)  An  alternate  for  a  member  of  the 
committee  shall  act  in  the  place  and 
stead  of  such  member  ( 1 )  In  his  or  her 
absence,  or  (2)  In  the  event  of  his  or 
her  removal,  resignation,  disqualifica- 
tion, or  death,  and  until  a  successor 
for  his  or  her  unexpired  term  has  been 
selected. 

(b)  In  the  event  of  the  death,  remov- 
al, resignation,  or  disqualification  of 
any  person  selected  by  the  Secretary 
as  a  member  or  an  alternate  member 
of  the  committee,  a  successor  for  the 
unexpired  term  of  such  person  shall 
be  selected  by  the  Secretary.  Such  se- 
lection may  be  made  without  regtird  to 
the  provisions  of  this  part  as  to  nomi- 
nations. 

8.  Section  913.31  is  revised  to  read: 

§  913.31     Assessments. 

(a)  Each  handler  who  first  handles 
fruit  shall  pay  to  the  committee,  upon 
demand,  such  handler's  pro  rata  share 
of  the  expenses  which  the  Secretary 
finds  are  reasonable  and  likely  to  be 
incurred  by  such  committee  for  its 
maintenance  and  functioning  during 
each  fiscal  period.  Each  such  handler's 
share  of  such  expenses  shall  be  that 
proportion  thereof  which  the  total 
quantity  of  fruit  shipped  to  destina- 
tions outside  the  regulation  area  but 
within  the  48  contiguous  States  of  the 
United  States  (including  the  District 
of  Columbia),  Canada,  or  Mexico  by 
such  handler  as  the  first  handler 
thereof  during   the   applicable   fiscal 


period  is  of  the  total  quantity  of  fruit 
so  shipped  by  all  handlers  during  the 
same  fiscal  period:  Provided,  That  if 
the  computation  of  the  prorate  bases 
of  handlers  includes  all  fruit  handled 
as  specified  pursuant  to  §  913.43(e), 
each  handler's  pro  rata  share  shall  be 
the  proportion  his  or  her  total  ship- 
ments bear  to  the  total  shipments  of 
all  handlers.  The  Secretary  shall  fix 
the  rate  of  assessment  per  standard 
packed  carton  of  fruit  to  be  paid  by 
each  such  handler.  The  payment  of  as- 
sessments for  the  maintenance  tmd 
functioning  of  the  committee  may  be 
required  under  this  part  throughout 
the  period  it  is  in  effect  irrespective  of 
whether  particular  provisions  thereof 
are  suspended  or  become  inoperative. 

(b)  At  any  time  during  or  after  the 
fiscal  period,  the  Secretary  may  in- 
crease the  rate  of  assessment  so  that 
the  siun  of  money  collected  pursuant 
to  the  provisions  of  this  section  shall 
be  sulequate  to  cover  the  said  ex- 
penses. Such  increase  shall  be  applica- 
ble to  all  fruit  shipped  to  the  applica- 
ble destinations  during  the  given  fiscal 
period.  In  order  to  provide  funds  to 
carry  out  the  functions  of  the  commit- 
tee, handlers  may  make  advance  pay- 
ment of  assessments. 

9.  Sections  913.41  and  913.42  are  re- 
vised to  read: 

§913.41     Recommendation  for  volume  reg- 
ulation. 

(a)  The  committee  may.  during  any 
week,  recommend  to  the  Secretary  the 
total  quantity  of  grapefruit  which  it 
deems  advisable  to  be  handled  to  desti- 
nations outside  the  regulation  area 
but  within  the  48  contiguous  States  of 
the  United  States  (including  the  Dis- 
trict of  Columbia).  Canada,  or  Mexico 
during  the  next  succeeding  week:  Pro- 
vided, That  volume  regulations  shall 
not  be  recommended  after  such  regu- 
lations have  been  effective  for  an  ag- 
gregate of  14  weeks  during  any  fiscal 
period. 

(b)  In  making  its  recommendation, 
the  committee  shall  give  due  consider- 
ation to  the  following  factors: 

(1)  Market  prices  for  grapefruit; 

(2)  Supply,  maturity,  and  conditions 
of  grapefruit  in  the  production  area; 

(3)  Market  prices  and  supplies  of 
citrus  fruits  from  competitive  produc- 
ing areas,  and  supplies  of  other  com- 
petitive fruits; 

(4)  Trend  and  level  in  consumer 
income;  and 

(5)  Other  relevant  factors. 

(c)  At  any  time  during  a  week  for 
which  the  Secretary,  pursuant  to 
§913.42,  has  fixed  the  quantity  of 
grapefruit  which  may  be  so  handled, 
the  committee  may  recommend  to  the 
Secretary  that  such  quantity  be  in- 
creased for  such  week.  Each  such  rec- 
ommendation, together  with  the  com- 
mittee's reason  for  such  recommenda- 
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tion,  shall  be  submitted  promptly  to 
the  Secretary. 

§  913.42    luuance  of  volume  regulation. 

Whenever  the  Secretary  finds,  from 
Information  submitted  by  the  commit- 
tee, or  from  other  available  informa- 
tion, that  to  limit  the  quantity  of 
grapefruit  which  may  be  handled  to 
destinations  outside  the  regulation 
area  but  within  the  48  contiguous 
States  of  the  United  States  (Including 
the  District  of  Colimibia),  Canada,  or 
Mexico  during  a  specified  week  will 
tend  to  effectuate  the  declared  policy 
of  the  act,  he  shall  fix  such  quantity: 
Provided,  That  such  regulations 
during  each  fiscal  period  shall  not  in 
the  aggregate  Umlt  the  volume  of 
grapefruit  shipments  for  more  than  14 
weeks.  The  quantity  so  fixed  for  any 
week  may  be  increased  by  the  Secre- 
tary at  any  time  during  such  week. 
Such  regulations  may,  as  authorized 
by  the  act,  be  made  effective  irrespec- 
tive of  whether  the  season  average 
price  of  grapefruit  is  In  excess  of  the 
parity  price  of  grapefruit  specified 
therefor  in  the  act.  The  Secretary  may 
upon  the  recommendation  of  the  com- 
mittee, or  upon  other  available  infor- 
mation, terminate  or  suspend  any  reg- 
ulation at  any  time. 

10.  Section  913.43  is  revised  to  read: 

§913.43    Prorate  bsMs. 

(a)  Each  person  who  desires  to 
handle  grapefruit  shall  submit  to  the 
committee,  at  such  time  and  in  such 
manner  as  may  be  designated  by  the 
committee,  and  upon  forms  made 
available  by  it,  a  written  application 
for  a  prorate  base  and  for  allotments 
as  provided  In  this  section  and 
§  913.44. 

(b)  Such  application  shall  be  sub- 
stantiated in  such  manner  and  shall  be 
supported  by  such  information  as  the 
committee  may  require. 

(c)  The  committee  shall  determine 
the  accuracy  of  the  Information  sub- 
mitted pursuant  to  this  section.  When- 
ever the  committee  finds  that  there  is 
an  error,  omission,  or  inaccuracy  in 
any  such  information,  it  shall  correct 
the  same  and  shall  give  the  person 
who  submitted  the  information  a  rea- 
sonable opportunity  to  discuss  with 
the  committee  the  factors  considered 
in  making  the  correction. 

(d)  Each  week  during  the  marketing 
season  when  volume  regulation  is 
Ikely  to  be  recommended  for  the  fol- 
lowing week,  the  committee  shall  com- 
pute a  prorate  base  for  each  handler 
who  has  made  application  in  accord- 
ance with  the  provisions  of  this  sec- 


tion. The  prorate  base  for  each  such 
handler  shall  be  computed  by  adding 
together  the  handler's  shipments  of 
grapefruit  to  destinations  outside  the 
regulation  area  in  the  48  contiguous 
States  of  the  United  States  (including 
the  District  of  Columbia),  Canada,  or 
Mexico  In  the  current  season  and  his 
shipments  to  such  destinations  In  the 
immediately  preceding  seasons,  tf  any. 
within  the  representative  period,  in 
which  he  shipped  grapefruit  and  divid- 
ing such  total  by  a  divisor  computed 
by  adding  together  the  number  of 
weeks  elapsed  in  the  current  season 
and  51  weeks  for  each  of  such  immedi- 
ately preceding  seasons  within  the 
representative  period  in  which  the 
handler  so  sliipped  grapefruit.  Por 
purposes  of  this  section  "representa- 
tive period"  means  the  three  preced- 
ing seasons  together  with  the  current 
season;  the  term  "season"  means  the 
51  week  period  beginning  with  the 
first  full  week  in  August  of  any  year; 
and  the  term  "current  season"  means 
the  period  beginning  with  the  first  full 
week  in  August  of  the  current  fiscal 
period  through  the  fourth  full  week 
preceding  the  week  of  regulation:  Pro- 
vided, That  when  official  shipping  rec- 
ords are  available  to  the  committee 
the  term  "current  season"  shall 
extend  through  the  third  full  week 
preceding  the  week  of  regulation. 

(e)  If  the  conunittee  determines  that 
It  Is  desirable  and  appropriate  to  in- 
clude in  the  computation  of  prorate 
bases  of  handlers  all  grapefruit  han- 
dled during  the  representative  period 
by  each  handler  applicant.  It  may, 
upon  the  approval  of  the  Secretary, 
Include  all  such  fruit  in  such  computa- 
tion. 

§913.12    [Redesignated  from  §913.11   and 
Amended] 

11.  Section  913.11  Interior  district 
or  district  (herein  redesignated  as 
§913.12  Interior  district  or  district) 
contains  two  erroneous  references  to 
"Township  18";  such  references  are 
corrected  to  read  "Township  15". 

§913.45    [Amended] 

12.  In  §913.45  Overshipment  the 
references  to  "500  boxes"  and  "1,000 
boxes",  respectively,  are  changed  to 
"1,000  cartons"  and  "2.000  cartons", 
respectively. 

[PR  Doc.  78-29507  PUed  lO-lS-78;  8:45  am] 


[1505-01-M] 
DEPARTMENT  OF  TRANSPORTATION 

P»JtmI  AvIoHm  AdwIwhtmHon 
[14  CFR  Ports  1,  21,  23,  cmd  135] 

[Docket  No.  18315;  Notice  78-14] 
AIRWORTHiNRSS    STANDARDS:    REQPROCAT- 
ING  AND  TURBOfROfELLER  POWERED  MUU 
TIENOINE  AIRPLANES 

lncr*as«  in  Apprev*d  Tak*eff  W*i«hH  and 
Pats*ng*r  Sooting  Copodtios 

Correction 
In  PR  Doc.  78-27489  appearing  at 
page  46734  in  the  issue  for  Tuesday, 
October  10,  1978,  on  page  46820.  in  the 
third  column,  the  sentence  immediate- 
ly above  the  signature  should  read: 
"Issued  in  Washington,  D.C..  on  Sep- 
tember 26.  1978.". 


[4910-13-M] 

[14  CFR  Port  71] 

[Airspace  Docket  No.  78-CE-26] 

TRANSITION  AREA,  FAIRBURY,  NEM. 

Preposod  Dosignotion 

AGENCY:  Pederal  Aviation  Adminis- 
tration (PAA).  DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing (NPRM). 

SUMMARY:  This  Notice  proposes  to 
designate  a  700-foot  transition  area  at 
Pairbury.  Nebr.,  to  provide  controlled 
airspace  for  aircraft  executing  a  new 
instrument  approach  procedure  to  the 
Pairbury  Municipal  Airport.  Pairbury, 
Nebr.,  which  is  based  on  a  non-direc- 
tional radio  beacon  (NDB)  navigation- 
al aid  installed  on  the  airport. 

DATES:  Cotmnents  must  be  received 
on  or  before  November  22,  1978. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Pederal  Aviation  Adminis- 
tration. Chief,  Operations,  F*rocedures 
and  Airspace  Branch,  Air  Traffic  Divi- 
sion, A<rE-530,  601  East  12th  Street, 
Kansas  City,  Mo.  64106,  telephone 
816-374-3408.  The  official  docket  may 
be  examined  at  the  Office  of  the  Re- 
gional Counsel  Central  Region,  Peder- 
al Aviation  Administration,  room  1558, 
601  East  12th  Street.  Kansas  City.  Mo. 
An  informal  docket  may  be  examined 
at  the  Office  of  the  Chief,  Operations, 
Procedures  and  Airspace  Branch.  Air 
Traffic  Division. 

POR  PURTHER  INFORMATION 
CONTACT: 

Gary  W.  Tucker,  Airspace  Specialist, 
Operations,  Procedures,  and  Air- 
space Branch,  Air  Traffic  Division. 
ACE-538.  PAA,  Central  Region.  601 
East  12th  Street,  Kansas  City,  Mo. 
64106.  telephone  816-374-3408. 
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SUPPLEMENTARY  INFORMATION: 

Comments  Invited 
Interested  persons  may  participate 
in  the  proposed  rulemaking  by  submit- 
ting such  written  data,  views  or  argu- 
ments as  they  may  desire.  Communi- 
cations should  identify  the  airspace 
docket  number,  and  be  submitted  in 
duplicate  to  the  Operations,  Proce- 
dures and  Airspace  Branch,  Air  Traf- 
fic Division,  Federal  Aviation  Adminis- 
tration, 601  East  12th  Street,"  Kansas 
City,  Mo.  64106.  All  communications 
received  on  or  before  Nov.  22,  1978, 
will  be  considered  before  action  is 
taken  on  the  proposed  amendment. 
The  proposal  contained  in  this  Notice 
may  be  changed  in  light  of  the  com- 
ments received.  All  conunents  received 
will  be  available  both  before  and  after 
the  closing  date  for  comments  in  the 
Rules  Docket  for  examination  by  in- 
terested persons. 

Avahability  of  NPRM 

Any  person  may  obtain  a  copy  of 
this  NPRM  by  submitting  a  request  to 
the  Federal  Aviation  Administration, 
Operations,  Procedures  and  Airspace 
Branch.  601  East  12th  Street.  Kansas 
City,  Mo.  64106  or  by  calling  816-374- 
3408.  Communications  must  identify 
the  notice  number  of  this  NPRM.  Per- 
sons interested  in  being  placed  on  a 
mailing  list  for  further  NPRMs  should 
also  request  a  copy  of  Advisory  Circu- 
lar No.  11-2  which  describes  the  appli- 
cation procedure. 

The  Proposal 
The  FAA  is  considering  an  amend- 
ment to  Subpart  G,  section  71.181  of 
the  Federal  Aviation  Regulations  (14 
CFR  71.181)  by  designating  a  700-foot 
transition  area  at  Fairbury,  Nebr.  To 
enhance  airport  usage  by  providing  in- 
strument approach  capability  to  the 
Fairbury  Municipal  Airport,  the  City 
of  Fairbury,  Nebr.,  has  installed  an 
NDB  on  the  airport.  This  radio  facility 
provides  new  navigational  guidance 
for  aircraft  utilizing  the  airport.  The 
establishment  of  a  new  instrument  ap- 
proach procediu-e  based  on  this  navi- 
gational aid  entails  the  designation  of 
a  transition  area  at  Fairbury,  Nebr.,  at 
and  above  700  feet  above  groimd  level 
(AGL)  within  which  aircraft  are  pro- 
vided air  traffic  control  service.  The 
intended  effect  of  this  su;tion  is  to 
insure  segregation  of  aircraft  using 
the  approach  procedure  under  instru- 
ment flight  rules  (IFR)  and  other  air- 
craft operating  under  visual  flight 
rules  (VFR).  Accordingly,  the  Federal 
Aviation  Administration  proposes  to 
amend  Subpart  G.  section  71.181  of 
the  Federal  Aviation  Regulations  (14 
CFR  71.181)  as  republished  on  Janu- 
ary 3,  1978  (43  PR  440),  by  adding  the 
following  new  transition  area: 


Fairbury.  Nebr. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mlle  ra4ius 
of  the  Fairbury  Municipal  Airport  (latitude 
40*10'59"  N.  longitude  97°90'54"  W).  Within 
3  miles  each  side  of  the  173"  course,  extend- 
ing 3  miles  north  from  the  5-mile  radius: 
within  2  miles  each  side  of  the  192°  course 
extending  3  miles  north,  from  the  5-mile 
radius. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348);  Sec.  6(c).  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c));  Sec.  11.61  of  the  Federal  Aviation 
Regulations  (14  CFR  11.61) 

Note.— The  FAA  has  determined  that  this 
document  Involves  a  proposed  regulation 
which  is  not  considered  to  be  significant 
under  the  procedures  and  criteria  prescribed 
by  Executive  Order  12044  and  as  Imple- 
mented by  interim  Department  of  Transpor- 
Ution  guidelines  (43  FR  9582;  March  8, 
1978). 

Issued  in  Kansas  City,  Mo.,  on  Octo- 
ber 6.  1978. 

John  E.  Shaw, 
Acting  Director,  Central  Regioru 
[FR  Doc.  78-29334  PUed  10-18-78;  8:45  am] 


[6750-01 -M] 

FEDERAL  TRADE  COMMISSION 

(16  CFK  Part  419] 

GAMES  OF  CHANCE  IN  THE  FOOD  RETAILING 
AND  GASOUNE  INDUSTRIES 

Prepoc*d  Amandmant  of  Trad*  Ragulation  Rul* 
To  Modify  Hiatw  Provision 

AGENCY:  Federal  Trade  Commission. 

ACTTION:  Notice  of  proposed  amend- 
ment of  trade  regulation  rule. 

SUMMARY:  The  Commission  is  pro- 
posing to  amend  the  existing  trade 
regulation  rule  for  games  of  chance 
for  the  food  retailing  and  gasoline  in- 
dustries by  modifying  paragraph  (f) 
commonly  known  as  the  "Hiatus  Pro- 
vision." This  provision  currently  re- 
quires that  no  new  game  can  be  pro- 
moted or  used  without  a  break  in  time 
between  the  new  game  and  the  game 
previously  used  in  the  same  establish- 
ment equal  to  the  duration  of  the 
game  previously  used. 

The  Commission's  proposed  modifi- 
cation will  limit  the  length  of  the 
hiatus  to  thirty  (30)  days  or  the  dura- 
tion of  the  previous  game,  whichever 
is  less. 

This  notice  sets  out  the  procedures 
to  be  followed,  the  text  of  the  pro- 
posed rule,  a  list  of  general  questions 
and  issues  upon  which  the  Commis- 
sion particularly  desires  comment  and 
testimony,  an  invitation  for  written 
conunents.  and  instructions  for  pro- 
spective witnesses  and  other  interested 
persons  who  desire  to  testify  or  other- 
wise participate  in  the  proceedings. 


DATES:  Notification  of  interest  on  or 
before  November  15.  1978.  Written 
comments  and  available  exhibits  on  or 
before  November  30,  1978.  Prepared 
statements  on  or  before  December  15. 
1978.  Public  hearings  commence  Janu- 
ary 3.  1979.  in  Washington,  D.C. 

ADDRESSES:  Send  conunents  to  the 
Federal  Trade  Commission,  (Cleveland 
Regional  Office.  Suite  500,  The  Mall 
Building,  118  St.  Clair  Avenue,  Cleve- 
land, Ohio  44114.  Public  hearing:  The 
public  hearing  will  commence  at  9  a.m. 
in  Room  332  of  the  Federal  Trade 
Commission  Building,  Pennsylvania 
Avenue  and  Sixth  Street  NW.,  Wash- 
ington, D.C.  Persons  desiring  to  pres- 
ent oral  views  at  the  hearing  should 
advise  Mr.  Dennis  Hynes,  Presiding 
Officer,  Federal  Trade  Commission, 
Washington,  D.C.  20580. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Noble  Jones,  Consumer  Protection 
Specialist,  Federal  Trade  Commis- 
sion, Suite  500.  the  Mall  Building. 
118  St.  Clair  Avenue.  Cleveland. 
Ohio  44114.  216-522-5207. 

SUPPLEMENTARY  INFORMATION: 
The  Commission  is  proposing  to 
modify  the  "hiatus  provision"  (16  CFR 
419.1(f))  requirement  of  the  Trade  reg- 
ulation rule  on  games  of  chance  for 
food  retailing  and  gasoline  industries. 
The  primary  reason  for  modifying  this 
provision  is  the  lack  of  support  for  the 
underlying  rationale  of  the  provision 
as  it  currently  operates.  In  addition, 
the  Commission  has  granted  petitions 
for  an  exemption  from  the  "Hiatus 
Provision"  and  is  persuaded  at  this 
time  to  consider  an  amendment  to  the 
rule. 

Section  A.  I*roposed  Amendment  of 
Trade  Reguuvtion  Rxn^ 

Notice  is  hereby  given  that  the  Fed- 
eral Trade  Commission,  pursuant  to 
the  Federal  Trade  Commission  Act,  as 
Eunended,  15  U.S.C.  41.  et  seq.,  the  pro- 
visions of  part  I.  subpart  B  of  the 
Commission's  procedures  and  rules  of 
practice.  16  CFR  1.7.  et  seq..  and  sec- 
tion 553  of  subchapter  II.  chapter  5. 
title  5  of  the  United  States  Code  (Ad- 
ministrative Procedure)  has  initiated  a 
proceeding  for  the  amendment  of  the 
Trade  regulation  rule  for  games  of 
chance  in  the  food  retailing  and  gaso- 
line industries.  The  Commission  has 
determined,  pursuant  to  16  CFR  1.20, 
to  follow  the  procedures  set  forth  in 
this  notice  for  this  proceeding. 

Accordingly,  the  Commission  has 
proposed  the  following  amendment  to 
16  CFR  419  by  replacing  old  §  419.1(f) 
with  new  §  419.1(f)  as  follows: 

§  419.1     The  Rule. 
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(f)  Promote  or  use  any  new  game 
without  a  break  in  time  between  the 
new  game  and  any  game  previously 
employed  in  the  same  establishment 
equivalent  to  the  duration  of  the  game 
previously  employed,  or  30  days, 
whichever  is  less. 

Section  B.  Reasons  for  Amendment 
OF  THE  Rule 

Section  419.1(f)  of  the  Trade  regula- 
tion rule  for  games  of  chance  in  the 
food  retailing  and  gasoline  industries 
prohibits  the  promotion  or  use  of  any 
new  game  without  a  break  in  time  be- 
tween the  new  game  and  any  game 
previously  employed  in  the  same  es- 
tablishment equal  to  the  duration  of 
the  previously  employed  game.  During 
the  course  of  the  hearings  on  the  rule, 
there  was  very  little  evidence  dealing 
directly  with  problems  addressed  by 
the  "Hiatus  provision."  Nevertheless, 
at  he  time  of  the  promulgation  of  the 
rule  in  October  1969,  the  Commission 
was  of  the  opinion  that  a  potential  for 
confusion  and  deception  existed  in  the 
consecutive  use  of  games  by  a  retail  es- 
tablishment, with  no  interval  between 
the  games.  The  Commission  stated: 

With  games  running  on  the  heels  of  each 
other,  participants  could  easily  become  con- 
fused as  to  the  prize  structure,  odds,  and  re- 
demption right  of  the  game  then  In  pro- 


In  August  of  1972,  the  Commission, 
in  response  to  a  request  from  a 
member  of  the  games-producing  indus- 
try, issued  an  interpretation  of  the 
"Hiatus  provision."  At  that  time  the 
Commission  ruled  that  repetition  of 
the  same  game  as  previously  employed 
would  not  be  Inconsistent  with 
§419,l(f)  of  the  rule.  Further,  the 
Commission  was  convinced  that: 

Repetition  of  the  identical  game  without 
an  Interval  would  not  confuse  the  partici- 
pants as  to  the  prize  structure,  odds,  and  re- 
demption rights.' 

In  July  of  1976,  the  Federal  Trade 
Conunlssion  received  from  Fox  Gro- 
cery Co.  ("Pox")  a  petition  for  a  one- 
time exemption  from  §  419.1(f)  of  the 
Commission's  Trade  regulation  rule 
for  games  of  chance  in  the  food  retail- 
ing and  gasoline  Indvistries  (16  CFR 
419.1).'  The  petition  requested  that 
the  Commission  grant  a  waiver  of  the 
"hiatus  provision"  in  order  to  enable  a 
group  of  independently-owned  food 
stores  to  enter  into  a  game  promotion 
simultaneously. 


■Statement  of  basis  and  purpose  of  trade 
regulation  rule  for  games  of  chance  in  the 
food  retailing  and  gasoline  industries,  34  FR 
13310(1969). 

•Federal  Trade  Commission  News  Re- 
lease, August  1,  1972  (copy  attached). 

'A  copy  of  the  petition  can  be  obtained 
from  Public  Reference  Branch,  Room  130, 
Federal  Trade  Conunission,  Washington, 
D.C.  20580. 


The  Commission  concluded  that 
more  than  a  30  day  hiatus  period  be- 
tween games  was  not  required  to  elimi- 
nate confusion  and  deception  in  the 
consecutive  use  of  games  by  Fox  or  its 
participating  establishments  under  the 
circumstances.*  The  Conunission  has 
granted  a  similar  petition  to  FNK  En- 
terprises." Most  recently,  the  Conunis- 
sion has  granted  a  temporary  blanket 
exemption  to  the  operation  of  para- 
graph (f )  to  all  marketers  and  users  of 
supermarket  games  pending  the  out- 
come of  this  proceeding. 

Section  C.  Invitation  To  Comment  on 
Amendment  of  the  Trade  Regula- 
tion Rule 

All  interested  parties  are  hereby  no- 
tified that  they  may  submit  to  the 
Federal  Trade  Commission.  Cleveland 
Regional  Office.  Suite  500.  The  Mall 
Building,  118  St.  Clair  Avenue.  Cleve- 
land. Ohio  44114.  written  data,  views, 
or  arguments  on  any  issues  of  fact,  law 
or  policy,  which  may  have  some  bear- 
ing on  the  proposed  modification  of  16 
CFR  419.1(f). 

The  Commission  requests  that  per- 
sons commenting  on  this  subject  ad- 
dress the  following  issue: 

Should  the  proposed  amendment  be 
changed  in  any  way?  Specifically,  should 
the  hiatus  period  be  eliminated? 

In  all  comments,  the  Commission 
particularly  welcomes  empirical  evi- 
dence. 

Written  comments  will  be  accepted 
until  November  30,  1978.  To  assure 
prompt  consideration  of  all  comments, 
it  should  be  identified  as  "Games  of 
Chance  Amendment  Comment"  and. 
when  feasible  and  not  burdensome, 
submitted  in  five  copies. 

Sectiion  D.  Public  Hearings 

Public  hearings  will  be  held  com- 
mencing on  January  3,  1979,  at  9  a.m. 
in  Room  332  of  the  Federal  Trade 
Commission  Building.  Pennsylvania 
Avenue  and  Sixth  Street  NW.,  Wash- 
ington, D.C.  Persons  desiring  to  pres- 
ent their  views  orally  at  the  hearings 
should  so  advise  Dennis  Hynes,  Presid- 
ing Officer,  Federal  Trade  Commis- 
sion, Washington,  D.C.  20580,  no  later 
than  November  15.  1978. 

Section  E.  Instructions  to 
Witnesses 

1.  Advance  notice.  If  you  wish  to  tes- 
tify at  the  hearings,  you  must  notify 
the  presiding  officer  of  your  desire  to 
appear  and  file  with  him  your  com- 
plete, word-for-word  statement  no 
later  than  December  15.  1978.  This  ad- 
vance notice  is  required  so  that  other 
interested  persons  can  determine  the 
need  for  examination  and  have  an  op- 
portunity  to   prepare.   Any   examina- 
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tion  which  is  permitted  will  be  con- 
ducted with  regard  to  the  written  tes- 
timony, which  will  be  entered  into  the 
record  exactly  as  submitted.  Conse- 
quently, it  will  not  be  necessary  for 
you  to  repeat  this  statement  at  the 
hearing.  You  may  simply  appear  to 
answer  questions  with  regard  to  your 
written  statement  or  you  may  deliver 
a  short  summary  of  the  most  impor- 
tant aspects  of  that  statement  within 
time  limits  to  be  set  by  the  presiding 
officer.  As  a  general  rule,  such  oral 
summaries  should  not  exceed  10  min- 
utes. 

2.  Use  of  exhibits.  Use  of  exhibits 
during  oral  testimony  is  encouraged, 
especially  when  they  are  to  be  used  to 
help  clarify  technical  or  complex  mat- 
ters. If  you  plan  to  offer  documents  as 
exhibits,  file  them  as  soon  as  possible 
during  the  period  for  submission  of 
written  comments  so  they  can  be  stud- 
ied by  other  interested  persons.  Such 
documents  that  may  be  unavailable  to 
you  during  this  period  must  be  filed  as 
soon  as  possible  thereafter  and  not 
later  than  the  deadline  for  filing  pre- 
pared statements.  Mark  each  of  the 
documents  with  your  name,  and 
number  them  in  sequence,  e.g.,  Jones 
exhibit  1.  The  presiding  officer  has 
the  power  to  refuse  to  accept  for  the 
public  record  any  hearing  exhibits 
that  are  not  furnished  by  the  dead- 
line. 

3.  Expert  toitnesses.  If  you  are  going 
to  testify  as  an  expert  witness,  you 
must  attach  to  your  statement  a  cur- 
riculum vita,  biographical  sketch, 
r6sum6  or  summary  of  your  profes- 
sional background  and  a  bibliography 
of  your  publications.  It  would  l>e  help- 
ful if  you  would  also  include  documen- 
tation for  the  opinions  and  conclu- 
sions you  express  by  footnotes  to  your 
statements  or  in  separate  exhibits.  If 
your  testimony  is  based  ui>on  or  chief- 
ly concerned  with  one  or  two  major 
scientific  works,  copies  should  be  fur- 
nished. The  remaining  citations  to 
other  works  can  be  accomplished  by 
using  footnotes  in  your  statement  re- 
ferring to  those  works. 

4.  RestUts  of  surveys  and  other  re- 
search studies.  If  in  your  testimony 
you  will  present  the  results  of  a  survey 
or  other  research  study,  as  distin- 
guished from  simple  references  to  pre- 
viously published  studies  conducted  by 
others,  you  must  also  present  as  an  ex- 
hibit or  exhibits  in  compliance  with 
paragraph  2.  al>ove.  the  following: 

(a)  A  complete  report  of  the  survey 
of  other  research  study  and  the  infor- 
mation and  documents  listed  in  (b) 
through  (e)  if  they  are  rot  included  in 
that  report. 

(b)  A  description  of  the  sampling 
procedures  and  selection  process  in- 
cluding the  number  of  p>ersons  con- 
tacted, the  number  of  interviews  com- 
pleted,  and   the   number   of   persons 
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who    refiised    to    participate    in    the 
survey. 

(c)  Copies  of  all  completed  question- 
naires or  interview  reports  used  in  con- 
ducting the  survey  or  study  if  respon- 
dents were  permitted  to  answer  ques- 
tions in  words  of  their  choice  rather 
than  to  select  an  answer  from  one  or 
more  answers  printed  on  the  question- 
naire or  suggested  by  the  interviewer. 

(d)  A  description  of  the  methodology 
used  in  conducting  the  survey  or  other 
research  study  including  the  selection 
of  and  instructions  to  Interviewers,  in- 
troductory remarks  by  interviewers  to 
respondents  and  a  sample  question- 
naire or  other  data  collection  instru- 
ment. 

(e)  A  description  of  the  statistical 
proceduires  used  to  analyze  the  data 
and  all  data  tables  which  underlie  the 
results  reported. 

Other  interested  persons  may  wish 
to  examine  the  questionnaires,  data 
collection  forms  and  any  other  under- 
lying data  not  offered  as  exibits  and 
which  serve  as  a  basis  for  yoiu*  testi- 
mony. This  information  along  with 
punch  cards  or  computer  tapes  which 
were  used  to  conduct  analyses  should 
be  made  available  (with  appropriate 
explanatory  data)  upon  request  of  the 
presiding  officer.  The  presiding  officer 
will  then  be  in  a  position  to  permit 
their  use  by  other  interested  persons 
or  their  counsel. 

5.  Identification,  number  of  copies, 
and  intpection.  To  assure  prompt  con- 
sideration, aU  materials  filed  by  pro- 
spective witnesses  pursuant  to  the 
instructions  contained  in  paragraphs 
1-4,  above,  should  be  identified  as 
"games  of  chance  statement"  ("and 
exhibits,"  If  appropriate),  and  submit- 
ted in  five  copies  when  feasible  and 
not  burdensome. 

Copies  of  all  materials  filed  by  wit- 
nesses will  be  made  available  for  ex- 
amination in  Room  130,  P»ubllc  Refer- 
ence Room.  Federal  Trade  Commis- 
sion, Pennsylvania  Avenue  and  Sixth 
Street  NW.,  Washington,  D.C. 

6.  Reason  for  requirements.  The 
foregoing  requirements  are  necessary 
to  permit  us  to  schedule  the  time  for 
your  appearances  and  that  of  other 
witnesses  in  an  orderly  manner.  Other 
interested  parties  must  have  your  ex- 
pected testimony  and  supporting  docu- 
ments available  for  study  before  the 
hearing  so  they  can  decide  whether  to 
examine  or  cross-examine  your  fUe  re- 
buttals. If  you  do  not  comply  with  all 
of  the  requirements,  the  presiding  of- 
ficer has  the  power  to  refuse  to  let  you 
testify. 

7.  General  procedures.  These  hear- 
ings will  be  informal  and  courtroom 
rules  of  evidence  wiU  not  apply.  You 
will  not  be  placed  under  oath  unless 


the  presiding  officer  so  requires.  You 
are  also  not  required  to  respond  to  any 
question  outside  the  area  of  your  writ- 
ten statement,  although,  if  such  ques- 
tions are  permitted,  you  may  respond 
if  you  feel  you  are  prepared  and  have 
something  to  contribute.  The  presid- 
ing officer  will  assure  that  all  ques- 
tioning Is  conducted  in  a  fair  and  rea- 
sonable manner  and  will  allocate  time 
according  to  the  niunber  of  parties 
participating,  the  legitimate  needs  of 
each  group  for  full  and  true  disclo- 
sure, and  the  number  and  nature  of 
the  factual  issues  discussed.  The  pre- 
siding officer  further  has  the  right  to 
limit  the  number  of  witnesses  to  be 
heard  if  the  orderly  conduct  of  the 
hearing  so  requires. 

The  deadlines  established  by  this 
notice  will  not  be  extended  and  hear- 
ing dates  will  not  be  postponed  unless 
hardship  to  participants  can  be  dem- 
onstrated. 

Section  P.  Notification  of  Interest 
Interested  persons  who  wish  to  avaU 
themselves  of  the  opportunity  to  ques- 
tion witnessed  must,  by  October  31, 
1978,  notify  the  presiding  officer  of 
their  position  with  respect  to  the  por- 
posed  rule  and  each  individual  provi- 
sion thereof.  This  notification  must  be 
in  sufficient  detail  to  enable  the  pre- 
siding officer  to  identify  groups  with 
the  same  of  similar  Interests  respect- 
ing the  proposed  rule  and  the  presid- 
ing officer  may  require  the  submission 
of  additional  information  from  any  ap- 
plicant whose  notification  is  inad- 
equate. Failure  to  fUe  £in  adequate  no- 
tification in  sufficient  detail  may 
result  in  the  applicant  not  being  con- 
sidered for  purposes  of  direct  and 
cross-examination. 

Before  the  hearing  commence,  the 
presiding  officer  wiU  identify  groups 
with  the  same  or  similar  Interests  in 
the  proceeding.  Such  groups  will  be  re- 
quired to  select  a  single  representative 
for  the  purpose  of  conducting  direct  or 
cross-examination  and,  if  unable  to 
make  this  selection,  the  presiding  offi- 
cer may  select  a  representative  of  each 
such  group.  The  presiding  officer  will 
notify  all  interested  persons  of  the 
Identity  of  the  group  representatives 
at  the  earliest  practicable  time. 

Section  G.  Posthearihg  PROCKDxniES 
'  Interested  persons  will  be  afforded 
30  days  after  the  close  of  the  hearings 
to  file  rebuttal  submissions.  Rebuttal 
presentations  shall  be  permitted  only 
if  the  presiding  officler  determines 
that  the  presentation  of  rebuttal  sub- 
missions is  required  for  a  fviU  and  true 
disclosure  with  respect  to  any  disputed 
issue  of  fact  that  is  material  and  nec- 
essary to  resolve.  Rebuttal  submissions 
must  be  based  only  upon  identified, 
properly  cited  matters  ah^ady  In  the 


record.  The  presiding  officer  will 
reject  all  submissions  which  are  essen- 
tially additional  written  comment  In 
contrast  to  rebuttal.  The  30-day  rebut- 
tal period  Is  intended  to  include  the 
time  consimied  in  securing  a  complete 
transcript. 

Section  H.  Rulemaking  Record 

In  view  of  the  substantial  rulemak- 
ing records  that  have  been  established 
in  prior  trade  regulation  rulemaking 
proceedings  (and  the  consequent  diffi- 
culty In  reviewing  such  records),  the 
Commission  urges  all  interested  per- 
sons to  consider  the  relevance  of  any 
material  before  placing  it  on  the  rule- 
making record.  While  the  Commission 
encourages  comments  on  Its  proposed 
rule,  the  submission  of  material  that  is 
not  generally  probative  of  the  issues 
posed  by  the  propK>sed  rule  merely 
overburdens  the  nilemaklng  record 
and  decreases  its  usefulness,  both  to 
those  reviewing  the  record  and  to  in- 
terested persons  using  it  during  the 
course  of  the  proceeding.  The  Com- 
mission's rulemaking  staff  has  re- 
ceived similar  instructions.  Material 
that  the  staff  has  obtained  during  the 
course  of  its  investigation  prior  to  the 
initiation  of  the  rulemaking  proceed- 
ing that  is  not  placed  in  the  rulemak- 
ing record  will  be  made  available  to 
the  public,  to  the  extent  that  it  Is  con- 
sidered to  be  nonexempt  from  disclo- 
sure under  the  Freedom  of  Informa- 
tion Act,  5  U.S.C.  Section  552. 

Section  I.  Compensation  for  Repre- 
sentation IN  Rulemaking  Proceed- 
ings 

Pursuant  to  section  18(h)  of  the 
FTC  Act,  fluids  may  be  available  for 
reimbursement  of  public  participation 
costs  incurred  in  this  proceeding  to 
those  who  satisfy  the  requirements  of 
section  1.17  of  the  Commission's  rules. 
For  further  Information,  contact 
Bonnie  Naradzay,  Special  Assistant  for 
Public  Participation,  Office  of  the 
General  Counsel,  Federal  Trade  Colm- 
mlsslon.  Sixth  Street  and  Pennsylvar 
nla  Avenue,  NW.,  Washington.  D.C. 
20580,  202—523-3520. 

Issued:  October  10,  1978. 

By  direction  of  the  Commission. 

Carol  M.  Thomas. 
Secretary. 
[FR  Doc.  78-29487  FUed  10-18-78: 8:45  am] 
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(d)  Records  or  materials  will  be 
available  for  Inspection  and  copying  in 
person  during  normal  business  hours. 

(e)  Requests  for  records  which  origl- 
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within  7  business  days  following  the 
next  Commission  meeting. 
[FR  Doc.  78-29533  FQed  10-18-78;  8:45  am] 
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AGENCY:    Office    of    Pesticide    Pro- 
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FEDERAL  TRADE  COMMISSION 

[16CFRPart  13] 

[Docket  No.  9107] 

HARNISCHFEGER  CORP.,  ET  AL. 

G>n»«nf  Agr*«in*nt  With  Analytit  To  Aid 
Public  Ceinm*iil 

Correction 
In  FR  Doc.  78-27873  appearing  at 
page  45593  in  the  issue  for  Tuesday, 
October  3,  1978,  in  the  third  column  of 
page  45594,  under  paragraph  IV,  the 
last  two  lines  should  have  read  "... 
change  which  may  affect  compliance 
obligations  arising  out  of  this  order." 


[7040-01 -M] 

SUSQUEHANNA  RIVER  BASIN 
COMMISSION 

[18  CFR  Part  801] 

FREEDOM  OF  INFORiMATION 

PropoMd  G«ii«ral  Peliciat 

AGENCY:  Susquehanna  River  Basin 
Commission. 

ACTTION:  Proposed  rule  and  opportu- 
nity for  written  comment. 
SUMMARY:  The  Susquehanna  River 
Basin  Commission  proposes  to  amend 
its  regulations  by  adding  freedom  of 
information  policy  provisions.  Under 
the  proposed  amendment,  records  and 
materials  of  the  Commission,  other 
than  those  specifically  exempted  by 
the  regulation,  may  be  inspected  and 
copied  by  members  of  the  public,  and 
a  procedure  Is  established  governing 
the  method  of  making  requests,  the 
charging  of  fees,  the  denial  of  access 
to  records,  and  appeals  from  denial  of 
access  to  records.  The  regulation  is  in- 
tended to  assure  the  public  availability 
of  Conmiission  records,  consistent 
with  the  Susquehanna  River  Basin 
compact  and  the  policies  of  the  signa- 
tory parties. 

DATE:  Written  comments  must  be 
submitted  no  later  than  Friday,  No- 
vember 10,  1978. 

ADDRESSES:  Written  comments 
should  be  sent  to  the  Office  of  the  Ex- 
ecutive Director,  Susquehanna  River 
Basin  Commission,  1721  North  Front 
Street.  Harrisburg,  Pa.  17102. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Robert  J.  Bielo,  Executive  Director, 
Susquehanna  River  Basin  Commis- 
sion, 1721  North  Front  Street,  Har- 
risburg, Pa.  17102,  717-238-0422. 
Written  comments  are  invited  and 
may  be  submitted  to  the  address  given 
above  no  later  than  the  date  given 
above.  The  Commission  does  not  an- 
ticipate holding  a  public  hearing  on 
the  proposed  policy. 
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Dated:  October  11,  1978. 

Robert  J.  Bielo, 
Executive  Director. 

It  is  proposed  to  amend  18  CFR  Part 
801  by  adding  new  §§  801.21-801.25  and 
centerhead  to  read  as  follows: 

Freedom  of  Information  PoLicy 

Sec. 

801.21  Purpose  and  scope. 

801.22  Responsible  officials. 

801.23  Procedure  for  requests. 

801.24  Schedule  of  fees. 

801.25  Denial  of  access  to  records  and  ap- 
peals. 

Authority:  Sees.  3.1.  3.5(1).  and  15.2.  Pub. 
L.  91-575  (84  Stat.  1509  et  seq.) 

Freedom  of  Information  Policy 

§  801.21     Purpose  and  scope. 

(a)  This  policy  is  to  assure  the  public 
availability  of  Commission  records, 
consistent  with  the  Susquehanna 
River  Basin  compact  and  the  policies 
of  the  signatory  parties  thereto.  It 
does  not  apply  to  publications  and  ma- 
terials prepared  for  routine  distribu- 
tion to  the  public. 

(b)  Records  and  materials  other 
than  those  exempted  herein  may  be 
inspected  and  copied  according  to  the 
procedure  described  in  §801.23.  This 
policy  does  not  apply  to  matters  which 
are: 

(1)  Related  solely  to  the  internal 
personnel  rules  and  practices; 

(2)  Specifically  exempted  from  dis- 
closure by  statute; 

(3)  Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  priviledged  or  confidential; 

(4)  Interagency  or  intraagency 
memorandums  or  letters  which  would 
not  be  available  by  law  to  a  party 
other  than  a  private  party  or  an 
agency  In  litigation  with  the  Commis- 
sion; 

(5)  Personnel  and  medical  files  and 
similar  files  the  disclosure  of  which 
would  constitute  a  clearly  unwarrant- 
ed invasion  of  personal  privacy; 

(6)  Investigatory  records  compiled 
for  law  enforcement  purposes  but  only 
to  the  extent  that  the  production  of 
such  records  would  (i)  interfere  with 
enforcement  proceedings,  (ii)  deprive  a 
person  of  a  right  to  a  fair  trial  or  an 
impartial  adjudication,  or  (iii)  consti- 
tute an  unwarranted  invasion  of  per- 
sonal privacy,  (iv)  disclose  the  inden- 
tity  of  a  confidential  source,  (v)  dis- 
close investigative  techniques  and  pro- 
cedures, or.(vi)  endanger  the  life  or 
safety  of  law  enforcement  personnel; 

(7)  Geological  and  geophysical  infor- 
mation and  data,  including  maps,  con- 
cerning wells;  and 

(8)  Records  and  data  which  would 
impair  present  or  imminent  contract 
awards. 
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Any  reasonably  segregable  portion  of 
a  record  .shall  be  provided  to  any 
person  requesting  such  record  after 
deletion  of  the  portions  which  are 
exempt  imder  this  subsection. 

§  801.22    Responsible  officials. 

(a)  The  Executive  Director  Is  respon- 
sible for  insuring  appropriate  agency 
response  to  public  requests  for  access 
to  records. 

(b)  The  Chief  Administrative  Officer 
shall  insure  that  personnel: 

(1)  Assist  the  requester  in  identify- 
ing requested  records,  if  necessary. 

(2)  Upon  locating  the  records,  take 
one  of  the  following  actions: 

(i)  Make  records  available  for  inspec- 
tion; or 

(ii)  Deny  access  to  the  records  in 
whole  or  in  part  and  explain  in  writing 
the  reasons  therefor. 

(3)  Upon  request  for  copies  of  rec- 
ords: 

(i)  Make  a  copy  available  upon  pay- 
ment or  offer  to  pay  established  fees, 
if  any.  in  accordance  with  §801.24;  or 

(ii)  Permit  the  requester  to  copy 
those  records. 

(4)  Upon  request,  certify  that  a 
record  is  a  true  copy. 

(c)  The  designation  of  the  Chief  Ad- 
ministrative Officer  shall  not  be  con- 
strued to  prohibit  employees  who  have 
in  the  past  been  authorized  to  make 
records  or  information  available  to  the 
public  from  continuing  to  do  so. 

§  801.23     Procedure  for  requests. 

(a)  A  member  of  the  public  who  re- 
quests records  or  materials  from  the 
Commission  must  provide  a  reasonable 
description  of  the  records  or  materials 
sought  so  that  such  records  or  materi- 
als may  be  located  without  undue 
search  or  inquiry.  A  written  request 
may  be  required,  but  oral  requests 
may  be  accepted  when  records  are 
readily  available. 

(b)  Requests  which  reasonably  de- 
scribe the  records  or  materials  sought 
should  be  directed  to  the  Executive 
Director,  Susquehanna  River  Basin 
Commission,  1721  North  Front  Street, 
Harrisburg,  Pa.  17102. 

(c)  A  response  shall  be  given  prompt- 
ly regarding  any  request  reasonably 
describing  the  record  or  records 
sought.  If  the  requester  is  not  pro- 
vided or  denied  access  to  the  record 
sought  within  a  reasonable  period  of 
time,  a  written  acknowledgment  of  the 
request  shall  be  furnished  the  request- 
er along  with  a  statement  of  the  ap- 
proximate date  when  the  request  wiU 
be  granted  or  denied.  If  access  to  rec- 
ords is  neither  granted  nor  denied 
within  10  business  days  after  the  date 
of  written  acknowledgment  of  a  re- 
quest, the  request  may  be  construed  as 
a  denial  of  access  that  may  be  ap- 
pealed. 
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Inert  ingredient 


Firm 


Bases  for  approval 


1.3-Benzisothlazollii-3-one ICI  United  States,  Inc.,  Wilmington, 

Del.  19897. 


90-d  dog  and  rat  studies.  Little  likeli- 
hood   of    conversion    to   saccharin 

iir»H#>r   thp   nrnru^c*»H    iic^   anH   fl  1    nnt 
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mission  sought  to  determine  the  Inter- 
est in,  and  the  need  for,  stereophonic 
broadcasting- by  AM  stations  through 
a  notice  of  inquiry.  A  list  of  questions 
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(d)  Records  or  materials  will  be 
available  for  Inspection  and  copying  In 
person  during  normal  business  hours. 

(e)  Requests  for  records  which  origi- 
nate In  or  concern  matters  which 
originate  In  another  department  or 
agency  may  be  forwarded  to  the  de- 
partment or  agency  primarily  con- 
cerned and  the  requester  so  notified. 

{801.24    Schedule  of  fees. 

(a)  Fees  will  be  charged  In  the  case 
of  requests  which  are  determined  by 
the  Chief  Administrative  Officer  to  In- 
volve a  burden  on  staff  or  facilities  sig- 
nificantly In  excess  of  that  normally 
accepted  by  the  Commission  in  han- 
dling routine  requests  for  Information. 

(b)  In  all  Instances  where  the  Chief 
Administrative  Officer  determines 
that  a  request  for  Information  can  be 
considered  as  primarily  benefiting  the 
general  public,  such  request  shall  be 
met  either  without  cost  wherever  prac- 
ticable or  at  a  reduced  cost  to  the  re- 
quester. Any  such  reduction  shall  be 
determined  by  the  Chief  Administra- 
tive Officer  on  the  basis  of  the  balance 
between  the  benefit  to  the  general 
public  and  the  cost  to  the  Commission. 

(c)  The  CommisslcHi  reserves  the 
right  to  limit  the  number  of  copies  of 
any  document  that  will  be  provided  to 
any  one  person. 

{801.25    Denial  of  accen  to  records  and 
appeals. 

(a)  Denial  of  access  to  records  shall 
be  in  writing  stating  the  reason  there- 
fore and  advising  the  requester  of  the 
right  to  appeal  as  provided  in  (c) 
below. 

(b)  If  requested  records  are  not  pro- 
vided promptly,  such  failure  shall  also 
be  deemed  a  denial  of  access. 

(c)  Appeals  shall  be  submitted  In 
writing  to  the  Executive  Director 
within  a  reasonable  time  after  denial 
identifying: 

(1)  The  date  of  the  appeal: 

(2)  The  date  of  the  request  for  rec- 
ords: 

(3)  The"  records  to  which  the  re- 
quester was  denied  access: 

(4)  Whether  the  denial  of  access  was 
in  writing  or  due  to  failure  to  provide 
records  promptly:  and 

(5)  The  name  and  return  address  of 
the  requester. 

(d)  Appeals  for  denial  of  access  to 
records  shall  be  evaluated  by  the  Ex- 
ecutive Director  and  General  Counsel. 

(e)  An  appeal  decision  shall  be  trans- 
mitted  to   the   requester   In   writing 


within  7  business  days  following  the 
next  Commission  meeting. 
[FR  Doc.  7S-29S33  Filed  10-18-78;  8:46  am] 

[4910-22-MJ 
DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  AdoiinistratioM 
[23  Cn  Part  625] 

[FHWA  Docket  No.  78-10.  Notice  2] 

DESIGN  STANDARDS  FOR  HIOHWArS 

Extencien  of  CoHiaieiit  Period 

AGENCY:  Federal  Highway  Adminis- 
tration. DOT. 

ACTION:  Extension  of  comment 
period. 

SUMMARY:  This  document  extends 
the  period  for  comments  on  the  pro- 
posed rulemaking  published  Aiigust 
23.  1978  (43  FR  37556).  requesting 
views  by  October  23.  1978.  on  estab- 
lishing geometric  design  standards  for 
resurfacing,  restoration,  and  rehabili- 
tation (R-R-R)  projects.  The  com- 
ment period  is  extended  in  order  to 
provide  interested  parties  additional 
time  to  analyze  the  proposal  and  pre- 
pare comments  for  submission. 

DATE:  Comments  will  be  received 
until  January  4,  1979. 

ADDRESS:  FHWA  Docket  No.  78-10, 
Notice  2.  Room  4205.  HCC-10.  Federal 
Highway  Administration.  400  Seventh 
Street  SW.,  Washington,  D.C.  20500. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Seppo  I.  Sillan.  Highway  Design  Di- 
vision. Office  of  Engineering,  202- 
426-0321;  or  Lee  J.  Burstyn.  Office 
of  the  Chief  Counsel.  202-426-0790. 
Federal  Highway  Administration. 
400  Seventh  Street  SW..  Washing- 
ton. D.C.  20590.  Office  hours  are 
from  7:45  a.m.  to  4:15  p.m.  e.t., 
Monday  through  Friday. 

Issued  on  October  16,  1978. 

John  S.  Hassell,  Jr.. 
Deputy  AdministraU>r. 
[PR  Doc.  78-29534  PUed  10-18-78;  8:45  am] 

[6560-01-M] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

(40  CFR  Part  IN] 
[PRL  990-5;  OPP-300017]      - 

TOLERANCES  AND  EXEMPTIONS  FROM  TOUR- 
ANaS  FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COMMOOfTIES 


PropoMd  Exwnptien  Frow 
a  Tolerance  for  m 
dde  Fofamlfrtlens' 


Mm  Reqwireaient  of 

in0re€li#iit  Ni  PestH 


AGENCY:  Office  of  Pesticide  Pro- 
grams. Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 
SUMMARY:  This  notice  proposes  that 
the  inert  Ingredient  1.3-benzlsothiazo- 
lln-3-one  in  pesticide  formulations  be 
exempted  from  tolerance  require- 
ments. The  proposal  was  submitted  by 
ICI  United  States.  This  regulation 
would  permit  the  use  of  the  exempted 
inert  ingredient  in  pesticide  products. 

DATE:  Comments  must  be  received  on 
or  before  November  20, 1978. 

ADDRESS  COMMENTS  TO:  Federal 
Register  Section.  Program  Support  Di- 
vision (TS-757).  Office  of  Pesticide 
Programs.  EPA.  Room  401.  East 
Tower,  401  M  Street  SW..  Washington. 
D.C.  20460. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  David  Ritter,  Toxicology 
Branch.  Hazard  Evaluation  Division 
(TS-769),  Office  of  Pesticide  Pro- 
grams, EPA.  202-426-2680. 

SUPPLEMENTARY  INFORMATION: 
At  the  request  pf  ICI  United  States. 
Inc..  Wilmington.  Del.  19897,  the  Ad- 
ministrator is  proposing  to  amend  40 
CFR  180  by  exempting  from  tolerance 
requirements  the  inert  ingredient  1.2- 
benzlsothlazolln-3-one  in  pesticide  for- 
mulations of  0,0-dlethyl  0-<2-diethyl- 
amlno-6-methyl-4-pyrimidinyl)  phos- 
phorothioate  when  implied  to  the  raw 
agricultural  commodity  melons  at  no 
more  than  0.1  percent  of  the  formula- 
tion. 

Inert  ihgredients  are  all  ingredients 
which  are  not  active  ingredients  as  de- 
fined in  40  CFR  162.3(c)  and  includes, 
but  is  not  limited  to,  the  following 
types  of  ingredients  (except  when  they 
have  pestlcidal  efficacy  of  their  own): 
Solvents  such  as  water;  baits  such  as 
sugar,  starches,  and  meat  scraps;  dust 
carriers  such  as  talc  and  clay:  fillers; 
wetting  and  spreading  agents;  propel- 
lents in  aerosol  dispensers:  and  emulsi- 
f  iers.  The  tenn  inert  is  not  intended  to 
imply  nontoxidty;  the  Ingredient  may 
or  may  not  be  chemically  active. 

The  preambles  to  proposed  rulemak- 
ing documents^  of  this  nature  Include 
the  common  or  chemical  name  of  the 
substance  under  consideration,  the 
name  and  address  of  the  firm  making 
the  request  for  the  exemption,  and  the 
toxlcologlcal  and  other  scientific  bases 
used  in  arriving  at  a  conclusion  of 
safety  in  support  of  the  exemption. 
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repor^n  tests  suid  analyses  of  the  sys- 
tems proposed  by  Magnavox,  Motor- 
ola, and  Belar.  The  NAMSRC  was 
lointlv  SDonsorpd  hv  th*>  Elpctronir  In- 
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Harris:  The  Harris  system  amplitude  mod- 
ulates two  carriers  separated  in  phase  by 
30°.  The  left  channel  modulates  one  carrier 
and  the  right  channel  modulates  the  other. 


modified  only  where  typographical  or 
other  obvious  errors  have  been  detect- 
ed. Harris  failed  to  submit  proposed 
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Inert  ingredient 


Firm 


Bases  for  approval 


1.3-BenzisothlazoliD-3-one ICI  United  States,  Inc..  WllmlnBton.  90-d  dog  and  rat  studies.  Little  likeli- 

Del.  19897.  hood    of    conversion    to    satxharin 

under  the  proposed  use  and  0.1  pet 
limit. 


This  amendment  to  40  CFR  part  180 
pertains  to  a  specific  inert  ingredient 
for  which  there  is  a  prescribed  use  pat- 
tern. This  inert  cannot  be  used  in  any 
other  manner  except  as  specified  in 
the  regulation  and  as  determined  in  a 
specific  product  registered  by  the 
Agency  in  accordance  with  the  Federal 
Insecticide,  Fungricide.  and  Rodenti- 
cide  Act  (FIFRA),  as  amended  (86 
Stat.  973,  89  Stat.  751,  7  U.S.C.  136(a) 
et  seq.). 

Based  on  the  above  information, 
available  information  on  the  chemis- 
try of  this  sul>stance.  and  a  review  of 
its  use,  it  has  been  foimd  that,  when 
used  in  accordance  with  good  agricul- 
tural practice,  this  substance  is  useful 
and  does  not  pose  a  hazard  to  the  envi- 
ronment. It  is  concluded,  therefore, 
that  the  proposed  amendment  to  40 
CFR  part  180  will  protect  the  public 
health,  and  it  is  proposed  that  the  reg- 
ulation be  established  as  set  forth 
below. 

Any  person  who  has  registered,  or 
submitted  an  application  for  the  regis- 
tration of  a  pesticide  under  the  Feder- 
al Insecticide,  Fungicide,  and  Rodenti- 
cide  Act  which  contains  the  ingredient 
listed  herein  may  request,  on  or  before 
November  20,  1978,  that  this  rulemak- 
ing proposal  be  referred  to  an  advisory 
committee  in  accordance  with  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the  pro- 
posed regulation.  The  comments  must 
bear  a  notation  indicating  both  the 
subject  and  the  petition/document 
control  number,  "PP7E1935/P90."  All 
written  comments  filed  in  response  to 
this  notice  of  proposed  rulemaking 
will  be  available  for  public  inspection 
in  the  office  of  the  Federal  Register 
Section  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday. 

Dated:  October  12, 1978. 

Douglas  D.  Campt, 

Acting  Director, 
Registration  Division. 

(Sec.  408(e)  of  the  Federal  Pood,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  346a(e)).) 

It  is  proposed  that  pari  180,  subpart 
D,  be  amended  by  adding  the  new  sec- 
tion 180.1044  to  read  as  follows: 

§  180.1044     l,3-Benzi8othiazolin-3-one;     ex- 
emption from  the  requirement  of  a  tol- 
erance. 
l,3-Benzisothiazolin-3-one  is  exempt 

from  the  requirement  of  a  tolerance 


when  used  as  a  preservative-stabilizer 
in  formulations  of  O.O-diethyl  0-(2- 
diethylamino-6-methyl-4-pyrimidinyl) 
phosphorothioate  when  applied  to  the 
raw  agricultural  commodity  melons  at 
no  more  than  0.1  percent  of  the  for- 
mulation. 
[FR  Doc.  78-29435  Filed  10-18-78;  8:45  am] 

[6712-01-M] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Port  73] 

[Docket  No.  21313;  RM-2646;  RM-2717; 
RM-3038;  RM-3039;  RM-3040;  FCC  78-638] 

AM  STEREOPHONIC  BROADCASTING 

Proposed  Rulemaking 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  Federal  Communications 
Commission  proposes  rules  for  AM 
stereo  broadcasting.  Public  interest  in 
AM  stereo  prompts  Commission  to 
consider  adoption  of  standards  for 
service. 

DATES:  Comments  must  be  received 
on  or  before  December  29,  1978,  and 
reply  comments  must  be  received  on 
or  before  January  31,  1979. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  £).C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Gordon      W.      Godfrey,      Broadcast 

Bureau,  202-632-9660. 

Greg   DePriest,    Broadcast   Bureau, 

202-632-7792. 

SUPPLEMENTARY  INFORMATION: 
Adopted:  September  14.  1978. 
Released:  October  19,  1978. 

In  the  matter  of  AM  stereophonic 
broadcasting,  docket  Nos.  21313,  RM- 
2646,  RM-3039,  RM-2717,  RM-3040, 
and  RM-3038.' 

1.  On  June  22.  1977,  the  Commission 
adopted  a  notice  of  inquiry  in  this  pro- 
ceeding. It  was  released  in  response  to 
petitions  for  rulemaking  filed  by  Kahn 
Communications,  Inc.  (RM-2717),  and 
the  Association  for  AM  Stereo,  Inc. 
(RM-2646).  These  petitions  sought 
changes  in  the  rules  to  permit  the 
transmission  of  stereophonic  program- 
ing by  AM  broadcast  stations.  Rather 
than  propose  specific  rule  changes  as 
requested  by  these  petitions,  the  Com- 


mission sought  to  determine  the  inter- 
est in,  and  the  need  for,  stereophonic 
broadcasting- by  AM  stations  through 
a  notice  of  inquiry.  A  list  of  questions 
attached  to  the  inquiry  solicited  infor- 
mation on  the  economic,  operational, 
and  technical  aspects  of  AM  stereo 
broadcasting.  It  was  hoped  that  re- 
sponses to  these  questions  would  indi- 
cate if  the  service  were  practical  and  if 
a  notice  of  proposed  rulemaking 
should  be  issued. 

2.  In  response  to  the  notice,  a  sub- 
stantial record  has  been  developed. 
Comments  were  filed  by  over  90  par- 
ties, including  members  of  the  public, 
AM  broadcast  station  licensees,  broad- 
cast networks,  equipment  manufactur- 
ers, trade  organizations,  and  the  De- 
partment of  Commerce.  A  list  of  those 
filing  comments  is  attached  as  appen- 
dix A  below.  Two  parties,  Belar  Elec- 
tronics Laboratory,  Inc.  and  Harris 
Corp.,  submitted  additional  informa- 
tion after  the  deadline  for  reply  com- 
ments. The  Commission  is  accepting 
these  filings  despite  their  lateness  and 
making  them  a  part  of  the  public 
record.  They  offer  technical  observa- 
tions and  data  previously  unavailable. 

3.  Four  parties  submitted  complete 
technical  descriptions  of  systems  for 
AM  stereophonic  transmissions  and 
each  petitioned  the  Commission  to 
adopt  its  particular  system.  The  four 
were  Harris  Corp.  ("Harris")  (RM- 
3040),  Belar  Electronics  Laboratory. 
Inc.  ("Belar"),  Motorola,  Inc.  ("Motor- 
ola") (RM-3039),  and  Magftavox  Con- 
sumer Electronics  Co.  ("Magnavox") 
(RM-3038).  In  addition  to  these,  com- 
ments were  submitted  regarding  the 
system  proposed  by  Kahn  Communi- 
cations, Inc.  ("Hahn/Hazeltine"),  one 
of  the  two  original  petitioners."  Par- 
tial descriptions  of  three  other  sys- 
tems were  submitted  by  William  A. 
Hayes,  Dorchester  Laboratories,  and 
Joe  Rice.  While  these  latter  three  sys- 
tems were  alleged  to  be  capable  of  AM 
stereo  transmission,  test  data  and  ade- 
quate technical  descriptions  were  not 
submitted.  This  prevented  serious 
analysis  of  them  and  comparison  with 
the  other  systems.  For  this  reason 
they  are  not  discussed  further  in  this 
document  and  will  not  be  given  fur- 
ther consideration. 

4.  In  addition  to  the  information 
filed  by  system  proponents,  the  Na- 
tional AM  Stereophonic  Radio  Com- 
mittee     (NAMSRC)      submitted      its 


'See  43  FR  5571,  Feb.  9,  1978. 


■•  Hazeltine  Corp.  acquired  exclusive  li- 
censing rights  under  the  patents  and  patent 
applications  of  Leonard  B.  Kahn  covering 
the  independent  sideband  AM  stereo  system 
in  September  of  1977.  Hazeltine  has  licensed 
Kahn  Communications,  Inc.,  to  manufac- 
ture and  sell  broadcast  transmission  equip- 
ment using  the  Kahn  AM  stereo  transmis- 
sion method.  Because  of  this  arrangement, 
the  Commission  will  henceforth  refer  to  the 
Kahn  AM  stereo  system  as  the  Kahn/Ha- 
zeltlne  system. 
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drawback  has  been  overcome.  In  a 
late-filed  submission,  Belar  states  that 
modification  of  its  system's  preempha- 


when  pairs  of  tones  were  transmitted 
in  each  channel.  These  test  results  and 
their  significance  should  also  be  ad- 


meeting  any  but  a  reduced  stereo  sepa- 
ration requirement  with  any  of  the 
systems  under  consideration.  An  anal- 
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repor^n  tests  and  analyses  of  the  sys- 
tems proposed  by  Magnavox,  Motor- 
ola, and  Belar.  The  NAMSRC  was 
Jointly  sponsored  by  the  EHectronlc  In- 
dustries Association,  the  National 
Radio  Broadcasters  Association,  Na- 
tional Association  of  Broadcasters,  and 
the  Institute  of  Electrical  and  Elec- 
tronics Engineers. 

5.  Responses  to  the  notice  of  inquiry 
express  the  view  that  FM  stereophonic 
radio  service  is  inadequate  in  auto- 
mobiles and  at  fairly  long  distances 
from  broadcast  stations.  It  is  further 
noted  that  many  small  communities 
have  only  AM  stations  and  thus  are 
lacking  local  stereophonic  radio  serv- 
ice. Regarding  the  possible  impact  of 
AM  stereo  on  the  continuing  develop- 
ment of  FM  broadcasting,  it  is  report- 
ed that  in  many  markets  FM  stations 
have  already  surpassed  AM  stations  in 
audience  and  revenue.  Many  AM  li- 
censees claim  that  AM  stereo  is 
needed  to  keep  their  stations  competi- 
tive. Additionally,  it  is  claimed  that 
the  stereo  performance  of  FM  broad- 
casts in  automobiles  is  poor  due  pri- 
marily to  fading  and  multipath  which 
should  not  be  a  problem  with  AM 
stereo. 

6.  While  a  few  claims  were  submitted 
that  AM  stereophonic  broadcasting 
could  become  a  high  fidelity  medlimi, 
it  was  generally  conceded  that  the  FM 
broadcasting  service  has  inherent  ad- 
vantages in  signal-to-noise  ratio  and 
noise  rejection.  It  was  felt  that  while 
FM  would  remain  the  high  fidelity 
medium  of  choice  in  most  urban 
homes,  many  areas  without  FM  stereo- 
phonic radio  service  could  receive  ste- 
reophonic programing  for  the  first 
time. 

7.  Each  of  the  AM  stereo  systems 
proposed  to  the  Commission  is  basical- 
ly similar  In  that  the  radio  frequency 
carrier  is  angle  modulated  with  the 
difference  information  of  the  left  and 
right  charmels  (L-R).  The  RF  carrier 
containing  this  information  is  then 
amplitude  modulated  to  convey  the 
sum  information  of  the  left  and  right 
channels  (L-t^R).  Theoretically,  the 
structure  of  the  stereo  signal  is  such 
that  monophonic  receivers  wUl  de- 
modulate the  L-hR  information  con- 
tained in  the  envelope  of  the  radiated 
(angle  modulated)  carrier  in  a  normal 
manner.  The  L-Rstereo  information 
contained  in  the  carrier  should  be 
transparent  to  the  monophonic  receiv- 
er, having  no  effect  on  its  operation. 

8.  A  brief  description  of  each  of  the 
five  AM  stereo  systems  follows: 

Belar:  The  Belar  system  frequency  modu- 
lates the  RP  carrier  with  a  preemphaslzed 
(100  usee)  L-R  signal.  A  maximum  frequen- 
cy deviation  of  1250  Hz  is  specified.  The 
L-t-R  signal  amplitude  modulates  the  carrier 
In  the  normal  fashion.  The  Belar  system  is 
called  an  "AM-FM"  system.' 


Harris:  The  Harris  system  amplitude  mod- 
ulates two  carriers  separated  In  phase  by 
30".  The  left  chaimel  modulates  one  carrier 
and  the  right  channel  modulates  the  other. 
The  two  signals  are  linearly  added  to  pro- 
duce a  resultant  signal.  This  system  is 
known  as  a  "modified  quadrature"  type. 

Kahn/Hazeltine:  The  Kahn/Hazeltine 
system  phase  modulates  the  RP  carrier  with 
the  L-R  signal  in  such  a  manner  that  am- 
plitude modulation  of  the  carrier  with  the 
L+R  signal  yields  left  channel  stereo  infor- 
mation primarily  on  the  lower  sideband  and 
right  channel  stereo  information  on  the 
upper  sideband.  The  Kahn/Hazeltine 
system  is  known  as  an  "independent  side- 
band" system. 

Magnavox:  The  Magnavox  system  uses 
the  L-R  signal  to  phase  modulate  the  RP 
carrier  and  the  L+R  signal  to  amplitude 
modulate  the  phase  modulated  RP  carrier. 
This  type  of  system  is  known  as  an  "AM- 
PM"  system. 

Motorola:  The  Motorola  system  amplitude 
modulates  two  RP  carriers  separated  in 
phase  by  90*.  The  L-)-R  signal  modulates 
one  and  the  L-R  signal  modulates  the 
other.  The  two  signals  are  then  added  to- 
gether, processed  by  a  clipping  circuit,  and 
amplitude  modulated  by  the  L-t-R  signal. 
Motorola  calls  this  system  a  "compatible 
quadrature"  system. 

9.  The  Commission  has  examined 
the  submissions  of  all  parties  filing 
comments  and  has  concluded  that 
rules  should  be  proposed  for  the  trans- 
mission of  AM  stereo.  We  are  persuad- 
ed a  great  interest  in  this  service  exists 
on  the  part  of  broadcasters,  and  manu- 
facturers of  both  transmitting  and  re- 
ceiving equipment.  The  body  of  infor- 
mation developed  is  sufficient  to  war- 
rant further  investigation  of  the  tech- 
nical means  of  providing  this  service. 
This  should  not  imply,  however,  that 
the  Commission  is  totally  committed 
to  adopting  standards  for  AM  stereo 
transmission.  Despite  the  technical 
submissions,  doubts  remain  concerning 
the  overall  compatibility  of  an  AM 
stereo  signal  with  the  present  alloca- 
tion structure  and  emission  require- 
ments. Resolution  of  these  matters  to 
the  Commission's  satisfaction  is  neces- 
sary before  any  standards  are  to  be 
adopted. 

10.  The  purpose  of  this  notice  of  pro- 
posed rulemaking  is  to  propose  stand- 
ards for  the  transmission  of  AM  stereo 
by  considering  the  five  ssrstems  sub- 
mitted. Comments  are  requested  on 
the  alternative  rule  amendments  (con- 
tained in  app.  B)  that  are  necessary 
for  one  of  the  five  systems  to  be 
adopted.  These  comments  should  ad- 
dress the  technical  merits  of  each  of 
the  systems  with  particular  emphasis 
on  mathematical  and  engineering 
analysis,  test  data,  and  the  dictates  of 
practical  engineering  experience.  With 
the  exception  of  the  Harris  Corp.  and 
rule  amendments  contained  in  the  ap- 
pendix are  primarily  those  submitted 
by  the  proponents.  These  have  been 


'In    late- filed   comments   Belar   suggests 
that  the  deviation  and  preemphasis  of  this 


system  be  changed.  See  discussion  of  recom- 
mended changes  in  par.  15. 


modified  only  where  typographical  or 
other  obvious  errors  have  been  detect- 
ed. Harris  failed  to  submit  proposed 
rule  changes  and  those  for  its  system 
have  t>een  developed  by  the  Commis- 
sion. 

11.  F\irther  evaluation  of  the  pro- 
posed systems  by  the  Commission  will 
place  particular  emphasis  on  the  abili- 
ty of  the  stereo  signal  to  exist  within 
the  present  allocation  framework, 
meet  present  emission  requirements, 
and  furnish  a  compatible  signal  to  ex- 
isting monophonic  receivers.  It  is  the 
Commission's  belief  that  AM  stereo 
should  provide  a  service  of  as  high  a 
quality  as  possible  while  rr\\r\\m\fAr\E 
degradation  of  the  present  AM  service. 
Proponents  are  alerted  that  at  the 
same  time  it  is  appropriate  that  we 
consider  the  performance  of  these  sys- 
tems under  modified  AM  operational 
constraints  (as  discussed  in  paragraph 
22). 

12.  The  remainder  of  this  notice 
identifies  Commission  concerns  that 
should  be  addressed  by  interested  par- 
ties, particularly  each  of  the  five  pro- 
ponents whose  systems  are  being  con- 
sidered. 

13.  Of  these  five,  the  Commission 
wishes  to  express  its  overall  concern 
with  certain  characteristics  of  the 
Harris  and  Belar  systems.  Specifically, 
filings  indicate  that  the  stereo  service 
area  of  a  representative  AM  station 
employing  the  Harris  system  would 
encompass  only  40  percent  of  the  mon- 
ophonic service  area.  The  reduced 
stereo  service  area  appears  to  be  an  in- 
herent characteristic  of  the  Harris 
sjrstem  which  could  not  be  overcome 
through  subsequent  advances  in  tech- 
nology. We  question  the  desirability  of 
adopting  standards  for  an  AM  stereo 
system  which  offers  only  a  restricted 
stereo  service.  (The  other  systems 
imder  consideration  do  not  Impose  as 
severe  a  reduction  in  the  stereo  service 
area  versus  monophonic  service  area.) 

14.  In  addition,  the  Commission 
notes  that  the  stereo  separation 
achieved  by  the  Harris  system  during 
the  over-the-air  testing  was  mintnuti 
for  many  portions  of  the  audio  spec- 
trum. Our  analysis  indicates  this  may 
also  be  an  inherent  characteristic  of 
reduced  quadrature  systems.  Com- 
ments are  requested  on  these  charac- 
teristics of  the  Harris  ssrstem  in  addi- 
tion to  the  more  specific  areas  out- 
lined below. 

15.  Concerning  the  Belar  proposal, 
we  note  that  the  system  tested  by  the 
NAMSRC  caused  a  considerable  reduc- 
tion In  the  cochannel  protection  level 
associated  with  monophonic  transmis- 
sions. Such  a  reduction  violates  one  of 
the  Commission's  guidelines  for  con- 
sidering the  various  proposals,  i.e., 
that  the  stereo  signal  must  exist 
within  the  present  allocation  frame- 
work. However,  it  appears  that  this 
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proposal  to  narrow  the  spacing  be  ad- 
vanced in  the  immediate  future,  it 
could  affect  the  timing  of  a  decision  in 
this  proceeding.  We  do  not  believe  it  is 
in  the  public  interest  to  finalize  AM 


PROPOSED  RULES 

ing  the  reception  of  stereo  skywaVe 
signals  in  both  the  monophonic  and 
stereophonic  reception  modes  are  so- 
licited from  all  proponents. 
24.  Information  was  also  reauested 


cy  tones  under  provision  of  §  73.67(c). 
These  tones  are  permitted  to  allow 
transmitter  meter  readings  to  be  re- 
layed to  the  remote  control  point.  The 
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drawback  has  been  overcome.  In  a 
late-filed  submission.  Belar  states  that 
modification  of  its  system's  preempha- 
sis time  constant  and  low  frequency 
deviation  yield  improved  performance 
in  this  area.*  The  Conunission  ac- 
knowledges these  claims.  Nonetheless, 
data  should  be  submitted  to  verify  the 
improvement  in  the  protection  ratio. 
Other  areas  in  which  the  change  in 
system  parameters  affects  the  results 
of  the  tests  conducted  by  the 
NAMSRC  should  be  discussed.  Addi- 
tional data  should  be  submitted  to  In- 
dicate what  new  performance  is 
achieved. 

16.  One  of  the  tests  conducted  by 
the  NAMSRC  sought  to  determine  the 
effect  stereo  transmissions  would  have 
on  protection  now  afforded  AM  mono- 
phonic stations  under  the  Commis- 
sion's rules.  These  tests  indicate  that 
the  second  adjacent  channels  appear 
to  receive  less  protection  with  the  AM 
stereo  systems  proposed  by  Magnavox, 
Motorola,  and  Belar  than  with  mono- 
phonic transmissions.  No  comparable 
data  is  available  for  the  Kahn/Hazel- 
tine system  (through  similar  charac- 
teristics are  expected)  or  the  Harris 
system  (which  is  not  expected  to  ex- 
hibit this  characteristic).  It  has  been 
alleged  that  normal  transmitter  distor- 
tion products  will  mask  the  higher 
order  emissions  of  the  stereo  transmit- 
ter in  the  second  adjacent  channel 
though  no  data  Is  submitted  to  sup- 
port this  conclusion.  Comments  con- 
cerning the  decreased  second  adjacent 
channel  protection  ratios,  their  signifi- 
cance, and  the  practical  effects  of  such 
a  decrease  are  solicited  from  all  par- 
ties.* Data  is  also  requested  concerning 
the  protection  ratios  that  may  be  ex- 
pected for  two  AM  stations  when  each 
is  transmitting  in  stereo  for  both  co- 
channel  and  adjacent  channel  situa- 
tions. The  same  signal  strength  con- 
tours used  In  the  NAMSRC  stereo-to- 
monophonic  station  tests  should  be 
used.  Protection  ratio  test  data  for  the 
Kahn/Hazeltine  and  Harris  systems 
should  be  submitted  which  will  permit 
comparison  with  that  for  the  Magna- 
vox. Motorola,  and  Belar  systems. 
Both  the  stereo-to-monophonic  and 
st^reo-to-stereo  cases  should  be  cov- 
ered. In  addition  to  the  reduction  in 
the  second  adjacent  channel  protec- 
tion ratio,  both  cocharmel  and  first 
and  third  adjacent  chaimels  received 
less  protection  in  the  NAMSRC  tests 


'The  preemphasis  time  constant  has  been 
modified  from  100  jisec  to  400  jisec.  The  low- 
frequency  deviation  has  been  changed  from 
1250  Hz  to  312.5  Hz. 

*The  second  and  third  adjacent  channel 
strength  contours  specified  In  §  73.37(a) 
were  not  created  to  afford  protection  to  the 
service  sweas  of  the  two  AM  stations  in- 
volved. Nonetheless,  by  their  existence  they 
do  afford  a  level  of  protection  that  could 
change  should  AM  stereo  transmissions  be 
permitted. 


when  pairs  of  tones  were  transmitted 
in  each  channel.  These  test  results  and 
their  significance  should  also  be  ad- 
dressed. Again,  comparable  test  data 
should  be  submitted  for  the  Kahn/Ha- 
zeltine and  Harris  systems. 

17.  The  receiver  compatibility  tests 
conducted  by  the  NAMSRC  and  by 
Hazeltine  on  the  Kahn  system  are  a 
matter  of  concern  to  the  Commission. 
(No  comparable  data  was  submitted 
for  the  Harris  system.)  None  of  the 
tests  were  conducted  at  modulation 
levels  above  85  percent  though  most 
broadcasters  consistently  utilize 
higher  levels.  The  Commission  further 
notes  that  (excluding  L-only  and  R- 
only  testing)  the  compatibility  tests 
were  conducted  with  transmitters 
being  either  angle  modulated,  or  am- 
plitude modulated,  but  not  both  at  the 
same  time.  The  Commission's  confi- 
dence regarding  the  ultimate  compati- 
bility of  these  systems  with  existing 
monophonic  receivers  would  be  greatly 
increased  if  tests  were  conducted  with 
simultaneous  amplitude  and  angle 
modulation  of  the  test  carrier  at  levels 
greater  than  85  percent.  The  Commis- 
sion also  desires  more  information 
concerning  the  possibility  of  increased 
distortion  in  band-limited  monophonic 
receivers  as  a  result  of  AM  stereo 
transmissions. 

18.  In  filings,  all  proponents  except 
Harris  cite  stereo  separation  figures 
that  should  be  proposed  for  their  indi- 
vidual systems.  Motorola  suggests  20 
dB  separation  over  the  audio  frequen- 
cy range  from  50  Hz  to  7500  Hz.  Mag- 
navox and  Belar  suggest  26  dB  separa- 
tion in  the  audio  frequency  range 
from  100  Hz  to  5  kHz.  Kahn  suggests  a 
minimum  separation  of  20  dB  from 
100  Hz  to  5  kHz.  Significantly,  howev- 
er, the  NAMSRC  report  indicates  that 
none  of  the  systems  it  tested  met  the 
suggested  requirements  (when  meas- 
ured at  the  transmitter)  during  over- 
the-air  tests  conducted  at  WGMS  and 
WTOP.  Data  submitted  by  Hazeltine 
for  the  Kahn  system  indicates  that  it 
also  fails  to  meet  the  separation  speci- 
fied by  Kahn.  (Harris  system  test  data 
shows  that  it  fails  to  achieve  the  mini- 
mum separation  proposed  by  the  other 
proponents  over  the  frequency  range 
from  100  Hz  to  5  kHz.)  Comments  con- 
cerning this  anomaly  are  requested. 
These  comments  should  also  address 
the  minimum  separation  that  is  desir- 
able for  AM  stereo  and  that  which 
may  reasonably  be  obtained  by  AM 
station  licensees.  We  note  that  the  sys- 
tems tested  by  the  NAMSRC  dis- 
played different  stereo  separations  at 
WGMS  and  at  WTOP.  Comments  are 
requested  on  this  performance  incon- 
sistency. The  Commission  is  concerned 
that  the  nonuniform  transmitter  re- 
sponse to  these  proponents'  stereo  ex- 
citer equipment  indicates  AM  station 
licensees  may  experience  difficulty  in 


meeting  any  but  a  reduced  stereo  sepa- 
ration requirement  with  any  of  the 
systems  under  consideration.  An  anal- 
ysis of  the  theoretical  maximum  sepa- 
ration possible  for  each  of  the  five  sys- 
tems would  also  be  useful. 

19.  The  notice  of  inquiry  stated  that 
one  of  the  Commission's  concerns  was 
the  compatibility  of  AM  stereophonic 
transmissions  with  existing  interna- 
tional radio  regulations  and  other 
agreements  to  which  the  United 
States  is  a  party.  For  example,  we  note 
that  the  five  AM  stereo  systems  under 
consideration  use  emissions  which  are 
specifically  not  covered  in  the  United 
States-Mexican  agreement  on  AM 
broadcasting.  Nor  are  they  contained 
in  the  North  American  Regional  Brod- 
casting  Agreement.  This  concern  is 
raised  again  to  point  out  that  even  If 
rules  are  adopted  to  permit  AM  stereo 
broadcasting,  satisfactory  agreements 
would  have  to  be  reached  before 
stereo  operation  could  begin. 

20.  In  citing  international  concerns 
that  could  affect  AM  stereo  broadcast- 
ing in  the  United  States,  the  notice 
also  contained  a  discussion  of  the 
change  in  the  channel  spacing  for 
medium  frequency  stations  located  In 
regions  1  and  3.  The  separation  be- 
tween adjacent  channels  for  AM  sta- 
tions operating  in  these  regions  will  be 
9  kHz  effective  November  1978.  While 
there  are  no  plans  for  such  a  change- 
over in  region  2,  the  notice  requested 
information  on  the  effect  such  a 
switch  would  have  on  AM  stereo  trans- 
missions whose  standards  were  adopt- 
ed under  a  wider  spacing.  The  some- 
what common  reply  was  that  special 
consideration  would  not  be  required 
for  stereo  broadcasting  as  opposed  to 
monophonic  broadcasting.  The  oper- 
ation of  the  encoding  and  decoding  de- 
vices would  remain  independent  of  the 
carrier  frequency.  A  number  of  parties 
pointed  out  that  AM  stereo  receivers 
produced  to  operate  with  assignments 
separated  by  10  kHz  would,  however, 
suffer  degraded  performance  under 
the  narrower  spacing.  This  would 
occur  primarily  because  of  increased 
adjacent  channel  interference.  "Whis- 
tle" filters  based  upon  10  kHz  channel 
separation  would  not  function  effec- 
tively. Worse,  digitally  timed  receivers 
with  designs  based  upon  the  10  kHz 
channel  spacing  would  simply  not  be 
usable. 

21.  At  this  time,  the  Commission  is 
not  aware  of  a  proposal  to  reduce  the 
channel  spacing  in  region  2.  Neverthe- 
less there  is  the  possibility  that  such  a 
proposal  might  be  made  at  the  1979 
World  Administrative  Radio  Confer- 
ence. Therefore  system  proponents 
and  other  commenting  parties  should 
seriously  analj'ze  the  impact  its  adop- 
tion would  have  on  the  systems  under 
consideration.  In  addition,  the  Com- 
mission notes  that  should  a  serious 
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of  such  parties  must  be  made  In  writ- 
ten  comments,    reply   comments,   or 
other  appropriate  pleadings. 
33.  In  accordance  with  S  1.419  of  the 


Communications     Industrial      §  73.14    Technical  deflnitions. 


la^^    «a^«v««1n4-{^NV 


Matshushlta 

Co. 
Matshushlta  Electric  Industrial  Co.,  Ltd. 
Maurice,  Claude. 
McKay  Dymek  Co. 


(j)  AM  modulator  stage.  "AM  modu- 


48662 


PROPOSED  RULES 


PROPOSED  RULES 


48663 


proposal  to  narrow  the  spacing  be  ad- 
vanced in  the  immediate  future,  it 
could  affect  the  timing  of  a  decision  in 
this  proceeding.  We  do  not  believe  it  is 
in  the  public  interest  to  finalize  AM 
stereo  standards  based  upon  10  kHz 
channel  spacing  if  a  change  to  9  kHz 
spacing  is  contemplated.  Our  reason- 
ing is  that  a  delay  would  spare  licens- 
ees additional  equipment  modifica- 
tions and  consumers  would  avoid  in- 
vesting in  AM  stereo  receivers  which 
could  be  rendered  obsolete.  F\irther 
comments  and  analysis  are  requested 
on  this  topic. 

22.  At  some  future  time,  the  Com- 
mission may  find  that  the  public  inter- 
est would  be  served  by  reducing  the  al- 
lowable bandwidth  for  standard  broad- 
cast transmissions  from  the  present 
±15  kHz  to  something  less.  This  may 
be  necessary  as  an  adjunct  to  reduced 
channel  spacing,  or  simply  as  a  means 
of  reducing  adjacent  channel  interfer- 
ence with  the  present  channel  spacing. 
The  commission  considers  it  extremely 
important  that  the  option  to  reduce 
bandwidth  not  be  foreclosed  by  the 
adoption  of  AM  stereo  standards. 
Therefore,  analysis  and  test  data  are 
necessary  to  assure  the  Commission 
that  such  a  reduction  will  not  be  pre- 
cluded by  the  presence  of  the  higher 
order  sidebands  inherent  in  angle 
modulation.  Comments  should  also  ad- 
dress the  quality  of  stereo  reproduc- 
tion possible  if  bandwldths  were  limit- 
ed to  ±5  kHz,  ±7.5  kHz,  or  ±10  kHz. 
We  note  that  the  NAMSRC  tests  indi- 
cated out-of-band  emissions  in  excess 
of  those  permitted  by  the  Commis- 
sion's rules  occur  under  certain  stereo- 
phonic conditions.  It  appears  that  the 
probability  of  this  happening  may  be 
eliminated  by  imposing  a  requirement 
that  the  maximum  frequency  response 
of  the  L-R  channel  be  limited.  Com- 
ments on  the  desirability  of  requiring 
this  as  opposed  to  simply  reljrtng  on 
the  present  requirements  of  §  73.40  are 
requested.  We  also  note  that  the 
Kahn/Hazeltine  system  used  a  5  kHz 
low  pass  filter  in  its  L-R  channel  and 
request  information  on  its  necessity 
and  purpose. 

23.  The  notice  requested  information 
on  the  effect  stereo  operation  would 
have  on  skywave  reception  by  listeners 
who  depend  upon  skywave  service,  and 
on  the  reception  possible  in  the  fading 
zone  between  groundwave  and 
skywave  propagation  areas.  Little  in- 
formation was  received  in  response  to 
this  question.  The  NAMSRC  did  con- 
duct some  skywave  propagation  listen- 
ing observations  using  the  WBT  trans- 
mitter in  Charlotte,  N.C..  and  a  receiv- 
ing site  In  Bethesda,  Md.  For  this  one 
observation  there  appeared  to  be  no 
degradation  to  monophonic  reception 
of  the  skywave  signal  due  to  the  pres- 
ence of  the  stereo  information.  Addi- 
tional data  and  information  concern- 


ing the  reception  of  stereo  skywave 
signals  in  both  the  monophonic  and 
stereophonic  reception  modes  are  so- 
licited from  all  proponents. 

24.  Information  was  also  requested 
in  the  notice  on  the  effect  directional 
antennas  would  have  on  an  AM  stereo 
signal.  This  concern  was  raised  due  to 
the  number  of  AM  stations  operating 
with  directional  arrays.  It  was  thought 
that  the  AM  station  antenna  system 
would  limit  the  audio  res[>onse  of  the 
station's  transmission.  Tests  conduct- 
ed by  the  NAMSRC,  however,  seemed 
to  indicate  that  high  "Q"  antenna  sys- 
tems wjll  have  little  effect  on  the  tran- 
mitted  signal.  This  area  is  one  in 
which  the  Commission  still  has  linger- 
ing doubts  and  additional  comments 
and  data  are  requested.  Of  partlcular 
concem  is  the  effect  the  stereo  signal 
will  have,  if  any,  on  protection  afford- 
ed by  the  nuUs  of  the  antenna  pattern. 

25.  The  notice  requested  estimates 
of  the  expected  price  differential  be- 
tween AM  stereo  and  AM  monophonic 
receivers.  Most  of  the  price  difference 
is  due  to  the  need  for  an  additional 
audio  channel  and  loudspeaker.  These 
costs  vary  widely  depending  on  the 
level  of  audio  quality  desired.  Motor- 
ola estimates  that  redesigning  an  AM 
monophonic  receiver  to  an  AM  stereo 
unit  would  result  in  a  price  increase 
between  25  and  70  percent  over  that  of 
the  monophonic  receiver.  Redesigning 
AM  mono-FM  stereo  receivers  to  AM 
stereo-PM  stereo  operation  would  not 
involve  the  addition  of  another  audio 
channel  or  loudspeaker.  Estimates  for 
the  price  increases  involved  In  this 
conversion  were  estimated  by  Motor- 
ola and  Harris  to  range  from  less  than 
10  percent  to  approximately  35  per- 
cent. These  estimates  are  based  upon 
the  necessary  decoder  circuitry  being 
produced  on  a  single  Integrated  circuit 
chip.  National  Semiconductor  Corp. 
estimated  the  cost  of  these  IC  chips 
produced  in  high  volume  would  add 
approximately  $2  to  the  manufactur- 
ing cost  of  a  stereo  receiver  for  the 
Magnavox  system  and  approximately 
$4  to  the  manufacturing  cost  for  the 
Motorola  system.  They  did  not  furnish 
cost  figures  for  the  Harris,  Belar,  and 
Kahn/Hazeltine  receiver  chips.  Com- 
ments from  the  general  public  are  re- 
quested on  the  estimates  given.  The 
Commission  is  interested  In  the  poten- 
tial number  of  consimiers  likely  to 
purchase  AM  stereo  receivers  assum- 
ing a  cost  differential  for  aU  propo- 
nents' receivers  along  the  lines  esti- 
mated above.  Additionally,  we  are  In- 
terested in  any  more  recent  cost  esti- 
mates for  the  proponents'  decoding 
circuitry  as  determined  by  either  the 
proponents  or  integrated  circuit  manu- 
facturers. 

26.  AM  stations  operating  transmit- 
ters by  remote  control  may  amplitude 
modulate  the  carrier  with  low  frequen- 


cy tones  under  provision  of  §  73.67(c). 
These  tones  are  i>ermitted  to  allow 
transmitter  meter  readings  to  be  re- 
layed to  the  remote  control  point.  The 
effect  of  the  stereo  indicating  tones  of 
the  Motorola,  Magnavox,  and  Harris 
systems  on  the  ability  of  AM  licensees 
to  use  this  low  frequency  tone  capabil- 
ity should  be  addressed. 

27.  The  Commission  encourages  fur- 
ther over-the-air  testing  of  the  five 
systems,  especially  during  normal  sta- 
tion operating  hours.  We  are  prepared 
to  issue  temporary  authorizations  to 
permit  this.  It  Is  our  hope  that  the 
proponents  will  use  the  time  between 
issuance  of  this  notice  and  the  closing 
date  for  comments  to  obtain  and 
submit  additional  data  from  over-the- 
air  operation  of  the  systems. 

28.  FHirther,  as  was  of  concern 
during  the  PM  stereophonic  proceed- 
ing (docket  No.  13506),  here  also  the 
Commission  requests  that  the  propo- 
nents whose  systems  are  Included  In 
this  notice  submit  Information  con- 
cerning the  Identity  of  persons  or  or- 
ganizations applying  for,  or  holding 
patents  on  AM  stereophonic  broadcast 
transmission  and  reception  systems 
and  apparatus.  And.  in  addition,  we 
are  requesting  information  with  re- 
spect to  the  arrangements  that  will  be 
employed  for  the  licensing  of  patents 
for  competitive  distribution  and  use  of 
such  systems  and  apparatus. 

29.  Finally,  the  Commission  wishes 
to  call  attention  to  the  Increased 
demand  for  studio-to-transmltter  link 
(STL)  microwave  channels  that  adop- 
tion of  AM  stereo  standards  may  be 
expected  to  produce.  Becaiise  the  pres- 
ent STL  allocation  is  quite  crowded  in 
many  areas  of  the  country.  It  cannot 
satisfy  present  demands  for  service. 
These  demands  are  expected  to  In- 
crease should  AM  stereo  transmissions 
be  approved.  The  possibility  of  Tnaking 
additional  spectrum  available  to  meet 
these  requests  is  slight.  Therefore,  li- 
censees of  remotely  controlled  AM  sta- 
tions seeking  to  transmit  in  stereo  may 
find  it  necessary  to  use  transmission 
lines  leased  from  a  common  carrier  to 
relay  their  signals  from  the  studio  to 
the  transmitter  site.  We  feel  they 
should  be  aware  of  this. 

30.  Accordingly,  it  is  proposed  to 
amend  part  73  of  the  Commission's 
rules  and  regulations  as  set  forth  in 
appendix  B. 

31.  Authority  for  the  actions  taken 
herein  is  contained  in  sections  4(1), 
and  303  (g)  and  (r)  of  the  Communica- 
tion's Act  of  1934,  as  amended. 

32.  Pursuant  to  procedures  set  out  In 
§  1.4,  1.415,  and  1.419  of  the  Commis- 
sion's rules  and  regulations,  interested 
parties  may  file  comments  on  or 
before  December  29.  1978,  and  reply 
comments  on  or  before  January  31, 
1979.  All  submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf 


of  such  parties  must  be  made  in  writ- 
ten comments,  reply  comments,  or 
other  appropriate  pleadings. 

33.  In  accordance  with  §  1.419  of  the 
Commission's  rules  and  regulations,  an 
original  and  five  copies  of  all  com- 
ments, reply  comments,  pleadings, 
briefs,  or  other  docimients  shall  be 
furnished  the  Commission.  Members 
of  the  general  public  who  wish  to  par- 
ticipate informally  in  the  proceeding 
may  submit  one  copy  of  their  com- 
ments, specifying  docket  No.  21313. 

34.  All  filings  made  in  this  proceed- 
ing will  be  available  for  examination 
by  interested  parties  during  regular 
business  hours  In  the  Commission's 
Public  Reference  Room  at  its  head- 
quarters, 1919  M  Street  NW.,  Wash- 
ington. D.C. 

Pkderal  Communications 

Commission, 
William  J.  Tricarico, 

Secretary. 

Appendix  A 

The  following  parties  submitted 
comments  In  this  proceeding: 

Albrecht.  Al. 

American  Broadcasting  Co.,  Inc. 
Association  for  AM  Stereo.  Inc. 
Association     for     Broadcast     Engineering 

Standards.  Inc. 
Baker,  Ruth. 
Baxter,  Paul. 

Belar  Electronics  Laboratory,  Inc. 
Bock,  Richard. 
Boonton  Electronics. 
Brooks,  Norman. 

Clear  Channel  Broadcasting  Service. 
Continental  Electronics  Manufacturing  Co. 
Crawford  Broadcasting  Co. 
Crisman  Audiovision. 
Department  of  Commerce. 
Dorchester  Laboratory. 
Doubleday  Broadcasting  Co..  Inc. 
DuPage  County  Broadcasting,  Inc. 
Electronics  Industries  Association. 
Ellis,  Ron. 

Ford  Aerospace  &  Communications  Corp. 
General  Motors  Corp. 
Harris  Corp. 
Hayes.  WUIlam  A. 
Hazeltine,  Inc. 
Hester,  Robert  G. 
Hewlett-Pafckard  Co. 
Joint  Broadcast  Licensees. 
Kahn  Communications,  Inc. 
Keller.  Robert  G. 
Kenwood  Electronics,  Inc. 
KARN. 
KBIM. 
KDRS. 
KDWN. 
KEX. 
KOQT. 
KPI£. 
KRSY. 
KWIL. 
KPOW. 

KRBC.  KEND.  KENM. 
KVNU. 
KYME. 
Lee,  Paul  H. 
Lenamon,  Jerry. 
Lyon  Radio  Stations. 
Magnavox  Consumer  Electronics  Co. 


Matshusiiita  Communications  Industrial 
Co. 

Matshushita  Electric  Industrial  Co.,  Ltd. 

Maurice,  Claude. 

McKay  Dymek  Co. 

McMartin  Industries,  Inc. 

Mitchel,  Henry. 

Mount  Wilson  FM  Broadcasters,  Inc. 

Motorola,  Inc. 

Moura,  Brian  A. 

Meyer,  Steven  K. 

Muiller,  Don. 

National  AM  Stereophonic  Radio  Commit- 
tee. 

National  Association  of  Broadcasters. 

National  Broadcasting  Co..  Inc. 

National  Radio  Broadcasters  Association. 

National  Semiconductor  Corp. 

Orban,  Robert  A. 

Pioneer  Electronics  Corp. 

Rackley,  Ronald  D. 

Rice,  Joe. 

Rudko,  Jay. 

Sansui  Electronic  Co.,  Ltd. 

Scherer,  Paul. 

Steckel,  David  J. 

Steel,  Andrus  &  Associates. 

Straliar,  Joiui  M.,  Jr. 

Sugimoto,  Hank. 

Swanson  Broadcasting. 

Time  &  Frequency  Teciinology,  Inc. 

Westlnghouse  Broadcasting  Co.,  Inc. 

Woods  Communications. 

WAUG. 

WELK,  Inc. 

WFBR. 

WFSO. 

WFWR. 

WGN  Continental  Broadcasting  Co. 

WILS. 

WINU. 

WPWC. 

WRFC. 

WSRF. 

WTHE. 

WWCA. 

WWCH. 

Zenith  Radio  Corp. 

Appendix  B 

It  is  proposed  to  amend  part  73  of 
the  Commission's  rules  and  regula- 
tions as  follows: 

Note.— Italic  material  denotes  additions  to 
existing  rules. 

I.  The  following  rule  changes  are 
necessary  for  all  five  proposed  AM 
stereo  systems. 

1.  It  is  proposed  to  amend  §73.3  to 
read  as  follows: 

§  73.3    AM  broadcast  channel. 

The  term  "AM  broadcast  channel" 
means  the  band  of  frequencies  occu- 
pied by  the  carrier  and  the  upper  and 
lower  sidebands  of  a  broadctist  signal 
with  the  carrier  frequency  at  the 
center.  Channels  shall  be  designated 
by  their  assigned  carrier  frequencies. 
The  107  carrier  frequencies  assigned 
to  standard  broadcast  stations  shall 
begin  at  540  kHz  and  be  in  successive 
steps  of  10  kHz. 

2.  It  is  proposed  to  amend  §73.14  to 
read  as  follows: 


§  73.14    Technical  definitions. 


(j)  AM  modulator  stage.  "AM  modu- 
lator stage"  means  the  last  amplifier 
stage  of  the  modulating  wave  which 
amplitude  modulates  a  radiofrequency 
stage. 

(k)  AM  modulated  stage.  "AM  modu- 
lated stage"  means  the  radiofrequency 
stage  to  which  the  modulator  is  coup- 
led and  in  which  the  carrier  toave  is 
modulated  in  accordance  with  the 
system  of  amplitude  modulation  and 
the  characteristics  of  the  modulating 
wave. 


(u)  Stereophonic  broadcasting. 

Crosstalk.  An  undesired  signal  occur- 
ring in  one  channel  caused  by  an  elec- 
trical signal  in  another  channel. 

Left  (or  right)  signal  The  electrical 
output  of  a  microphone  or  combina- 
tion of  microphones  placed  so  as  to 
convey  the  intensity,  time,  and  loca- 
tion of  sounds  originating  predeomln- 
antly  to  the  listener's  left  (or  right)  of 
the  center  of  the  performing  area. 

Left  (or  right)  stereophonic  channel 
The  left  (or  right)  signal  as  electrical- 
ly reproduced  in  reception  of  AM  ste- 
reophonic broadcasts. 

Stereophonic  separation,  the  ratio  of 
the  electrical  signal  caused  in  the 
right  (or  left)  stereophonic  channel  to 
the  electrical  signal  caused  in  the  left 
(or  right)  stereophonic  channel  by  the 
transmission  of  only  a  right  (or  left) 
signal. 

AM  stereophonic  broadcast  The 
transmission  of  a  stereophonic  pro- 
gram by  a  single  AM  broadcast  station 
utilizing  the  main  channel  and  a  ste- 
reophonic chsmnel. 

Main  channel  The  hand  of  frequen- 
cies from  50  to  7500  Hertz  which  am- 
plitude modulates  the  carrier. 

Stereophonic  channel  The  band  of 
frequencies  from  50  to  7500  Hertz  con- 
taining the  stereophonic  information 
which  modulates  the  radiofrequency 
channel. 

3.  It  is  proposed  to  amend  73.40  to 
read  as  follows: 

§  73.40    Transmitter,  design,  construction, 
and  safety  of  life  requirements. 

(a) •  •  • 

(2)  The  equipment  is  capable  of  sat- 
isfactory operation  at  the  authorized 
operating  power  or  the  proposed  oper- 
ating power  with  amplitude  modula- 
tion of  at  least  85  to  95  percent  with 
no  more  distortion  than  given  in  sub- 
paragraph (3)  of  this  paragraph. 


(6)  The  carrier  hum  and  extraneous 
noise  level,  unweighted  r.s.s.  (exclusive 
of  microphone  and  studio  noises)  over 
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the  frequency  band  30  to  20.000  Hz  is 
at  least  45  dB  below  the  level  of  a  400 
Hz  sinusoidal  tone,  producing  100  pier- 
cent  amplitude  modulation  of  the  car- 


PROPOSED  RULES 

(5)  The  requirements  of  subpam- 
graphs  (3)  and  (<)  of  this  paragraph 
contemplate  the  use  of  sinusoidal  test 
signals. 


II.  The  following  rule  changes  are 
proposed  for  the  Magnavox  system: 

1.  It  is  proposed  to  amend  §73.14  to 
read  as  follows: 


4.  It  Is  proposed  to  add  a  new  §  73.62 
to  read  as  follows: 


§  73.62    Stereophonic 
Rrda. 


transmission    atand- 


PROPOSED  RULES 

III.  The  following  rule  changes  are 
proposed  for  the  Motorola  system: 

1.  It  is  proposed  to  amend  §73.14  to 
read  as  follows: 
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ting  characteristics  of  the  equipment 
from  the  microphone  terminals  (in- 
cluding microphone  amplifier  unless 
microphone  frequency  correction  is  in- 
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the  frequency  band  30  to  20.000  Hz  is 
at  least  45  dB  below  the  level  of  a  400 
Hz  sinusoidal  tone,  producing  100  pier- 
cent  amplitude  modulation  of  the  car- 
rier. 


4.  It  is  proposed  to  amend  §  73.47  to 
read  as  follows: 

§73.47    Equipment  performance  measure- 
ments. 

(a)  •  •  • 

(5)  Each  licensee  engaging  in  stereo- 
phonic broadcasting  mtist  also  make 
equipment  performance  measurements 
utilizing  left  only  and  right  only  input 
signals  to  yield  the  follotoing  informa- 
tion: 

(i)  The  same  information  required  by 
subparagraphs  (1).  (.2).  and  (4)  of  this 
paragraph. 

(it)  Data  and  curves  shotoing  audio 
frequency  stereophonic  separation  for 
fundamental  frequencies  of  SO.  100, 
400,  1000,  5000,  and  7500  Hz  for  25,  50, 
and  85  percent  amplitude  modulation 
of  the  carrier. 


5.  It  is  proposed  to  amend  §  73.50  to 
read  as  follows: 

§  73.50    Requirements  for  approval  of  mod- 
ulation monitors. 


(d )  The  specifications  that  a  modula- 
tion monitor  must  meet  before  it  will 
be  type  approved  for  monitoring  ste- 
reophonic operation  are  as  follows: 

(DA  means  for  measuring  the  am- 
plitude modtUation  percentage  of  the 
carrier  produced  by  the  main  channel 
signal  FoY  this  purpose  the  instru- 
ment must  comply  unth  the  provisions 
of  paragraph  (6)  of  this  section. 

(2)  A  means  for  measuring  the  modu- 
lation percentage  of  the  carrier  pro- 
duced by  the  stereophonic  channel 
signal  For  this  purpose  the  instru- 
ment must  comply  with  the  provisions 
of  paragraph  (6)  of  this  section. 

(J)  A  means  for  measuring  individ- 
ually the  amplitudes  of  the  left  and  the 
right  stereophonic  channels  with  a  ca- 
pability of  reading  stereophonic  chan- 
nel separation  of  at  least  32  dB  unth 
an  accuracy  of  ±3  dB. 

(.4)  A  means  for  accurately  indicat- 
ing crosstalk  from  the  main  channel 
into  the  stereophonic  channel  and 
from  the  stereophonic  channel  into  the 
main  channel  For  this  purpose  the 
monitor  must  have: 

ii)  A  provision  for  indicating  a  cros- 
stalk ratio  of  at  least  50  dB. 

(it)  A  characteristic  not  exceeding  42 
dB  of  internal  crosstalk  for  any  single 
main  channel  signal  or  for  any  single 
stereophonic  channel  signal  that  mod- 
ulates the  carrier  85  percent 


(5)  The  requirements  of  subpara- 
graphs (J)  and  (4)  of  this  parugraph 
contemplate  the  use  of  sinusoidal  test 
signals. 

(6)  77i«  stereophonic  channel  modu- 
lation display  may  be,  a  part  of  the 
main  channel  modulation  display. 
However,  if  switching  of  functions  is 
utilized,  the  peak  preset  indicator  or 
main  channel  modulation  must  be  in- 
dependent of  this  suHtching  and  ajford 
a  continuous  display  of  the  main 
channel  modulation. 

6.  It  is  proposed  to  amend  5  73.55  to 
read  as  follows: 


§  73.55    Modulation. 

(a)  The  percentage  of  amplitude 
modulation  shall  be  maintained  at  as 
high  a  level  as  is  consistent  with  good 
quality  of  transmission  and  good 
broadcast  service.  In  no  case  shall  it 
exceed  100  percent  on  negative  pealcs 
of  frequent  recurrence,  or  125  percent 
on  positive  pealcs  at  any  time.  Gener- 
ally, modulation  should  not  be  less 
than  85  percent  on  pealcs  of  frequent 
recurrence,  but  where  such  action  may 
be  required  to  avoid  objectionable 
loudness,  the  degree  of  modulation 
may  be  reduced  to  whatever  level  is 
necessary  for  this  purpose,  even 
though,  under  such  circiunstances.  the 
level  may  be  substantially  less  than 
that  which  produces  peaks  of  frequent 
recurrence  at  a  level  of  85  percent. 

7.  It  Is  proposed  to  amend  §  73.56  to 
read  as  follows: 

§  73.56    Modulation  monitors. 

(a)  Each  station  shall  have  installed 
either  at  the  transmitter  site,  the  ex- 
tension meter  location,  or  at  the 
remote  control  point  from  which  the 
transmitter  is  controlled,  a  properly 
operating  modulation  monitor  of  a 
type  approved  by  the  Commission. 
Except  for  stations  that  are  operating 
with  an  automatic  transmission 
system  (ATS),  the  monitor  shall  be  in 
continuous  operation  with  the  modu- 
lation level  meter  indications  avaUable 
to  the  operator  on  duty  in  charge  of 
the  transmitter.  Each  station,  engaged 
in  stereophonic  operation  as  contem- 
plated by  §  73.61,  must  have  in  oper- 
ation a  modulation  monitor  of  a  type 
approved  by  the  Commission  for  moni- 
toring stereophonic  operation. 


8.  It  is  proposed  to  add  a  new  §  73.61 
to  read  as  follows: 

§  73.61     Stereophonic  broadcasting. 

An  AM  broadcast  station  may.  roith- 
out  further  authority  from  the  FCC. 
transmit  stereophonic  programs  upon 
installation  of  type  accepted  stereo- 
phonic transmitting  equipment  and  a 
type  approved  stereophonic  modula- 
tion monitor. 


II.  The  following  rule  changes  are 
proposed  for  the  Magnavox  system: 

1.  It  is  proposed  to  amend  S  73.14  to 
read  as  follows: 

573.14    Technical  definitions. 


(u)  Stereophonic  broadcasting. 

Nominal  (carrier)  phase.  The  angu- 
lar time  variation  of  the  carrier  with- 
out modulation,  expressed  as  (20f±20) 
radians. 

Phase  modulation.  A  system  of  mod- 
ulation where  the  instantaneous  phase 
of  the  radio  frequency  carrier  varies 
from  nominal  phase  in  proportion  to 
the  instantaneous  amplitude  of  the 
modulating  signal  The  instantaneous 
amplitude  of  a  phase-modulated  radio 
frequency  carrier  is  independent  of  the 
modulating  signal  frequency  ajid  am- 
plitude. 

Phase  deiHation.  The  change  in 
phase  of  the  emitted  wave  from  a 
nominal  pha.se. 

Percentage  modulation  (phase).  The 
radio  of  the  actual  phase  deviation  ex- 
pressed in  percentage  to  the  pfiase  de- 
iHation defined  as  100  percent  modula- 
tion. A  phase  deviation  of  ±1  radian 
peak  is  defined  as  100  percent  phase 
modulation. 

Stereophonic  identification  signal  A 
sub-audio  signal  transmitted  at  a 
nominal  frequency  of  5  Hz  which  iden- 
tifies the  broadcast  signal  as  being  ste- 
reophonic in  nature.  Such  a  signal 
may,  but  need  not,  be  sinusoidal 

2.  It  is  proposed  to  amend  9  73.55  to 
read  as  follows: 

§  73.55    Modulation. 

(a)  •  •  • 

(b)  Each  station  transmitting  in 
stereo  must  comply  with  the  foUouHng 
requirements: 

(1)  In  no  case  shall  amplitude  modu- 
lation exceed  95  percent  on  negative 
peaks  of  frequent  recurrence. 

(2)  The  sub-audio  signal  will  be  such 
as  to  generate  a  maximum  peak  fre- 
quency deviation  of  18  Hz  and  a  mini- 
mum peak  frequency  deviation  of  IS 
Hz.  The  modulating  signal  may  be  sin- 
usoidal (or  a  rectangular  UMve)  uHth  a 
period  of  200  milliseconds  ±20  milli- 
seconds. 

(3)  AM  and  PM  modulation  percent- 
age must  be  equal 


3.  It  is  proposed  to  amend  J  73.59  to 
read  as  follows: 

§  73.59    Frequency  tolerance. 

The  -operating  frequency  of  each  sta- 
tion shall  be  maintained  within  20  Hz 
of  the  assigned  frequency  including 
the  deviations  created  by  the  sub- 
audio  frequency  modulated  signal  for 
those  stations  transmitting  in  stereo. 


4.  It  Is  proposed  to  add  a  new  §  73.62 
to  read  as  follows: 

§  73.62    Stereophonic   transmission    stand- 
ards. 

(a)  77ie  modulating  signal  for  the 
main  channel  shall  consist  of  the  sum 
of  the  left  and  right  signals. 

(b)  The  modulating  signal  for  the  ste- 
reophonic channel  shall  be  equal  to  the 
difference  of  the  left  and  right  signals 
(L-R). 

(c)  TTifi  transmitter  must  comply 
with  the  requirements  of  Section 
73.40(a)(2),  including  95  percent  phase 
modulation. 

(d)  The  transmitter  must  comply 
ujith  the  requirements  of  Section 
73.40(a)(3),  both  for  phase  and  ampli- 
tude modulation  modes  of  broadcast 

(e)  The  transmitter  must  comply 
urith  the  requirements  of  Section 
73.40(a)(4),  both  for  phase  and  ampli- 
tude modulation  modes  of  broadcast 

(f)  The  stereophonic  channel  modu- 
lated hum  and  extraneous  noise,  un- 
weighted r.s.s.  over  the  frequency  band 
30  to  20,000  Hz  shaU  be  at  least  45  dB 
below  1  radian  phase  deviation.  The 
residual  frequency  modulation  noise, 
unweighted  r.s.s.  over  the  band  1  to  30 
Hz  shall  be  less  than  2  Hz. 

(g)  At  85  percent  amplitude  modula- 
tion with  a  400  Hz  modulating  signal 
the  pfiase  modulation  shall  not  exceed 
2  percent  At  85  percent  phase  modula- 
tion with  a  400  Hz  modulating  signal 
the  amplitude  modulation  shall  not 
exceed  2  percent 

(h)  The  transmitter  shall  be  capable 
of  generating  a  frequency  modulated 
signal  of  ±20  Hz  deviation.  This 
system  shall  accept  modulating  signals 
from  d.c.  to  20  Hz  and  shall  attenuate 
frequencies  above  20  Hz  at  a  rate  ap- 
proaching 12  dB  per  octave. 

(i)  At  the  instant  when  only  a  left 
signal  is  applied  and  the  modulating 
voltage  is  increasing,  the  main  chan- 
nel modulation  envelope  shall  increase 
and  the  stereophonic  channel  modula- 
tion shall  phase  advance  relative  to 
nominal  phase. 

(j)  The  AM  and  PM  broadcast  signal 
components  shall  be  transmitted  so 
that  the  time  delay  between  related 
amplitude  and  phase  modulation  com- 
ponents is  less  than  5  microseconds. 

(k)  The  transmitter  shall  contain  a 
device  to  limit  the  percentage  of  nega- 
tive amplitude  modulation  so  as  not  to 
exceed  95  percent  on  negative  peaks  of 
frequent  recurrence. 

(I)  The  stereophonic  separation  be- 
tween left  and  right  channels  shall  be 
better  than  26  dB  at  audio  modulating 
frequencies  between  100  and  5000  Hz 
up  to  85  percent  both  AM  and  PM  mod- 
ulation. 


III.  The  following  rule  changes  are 
proposed  for  the  Motorola  system: 

1.  It  is  proposed  to  amend  §  73.14  to 
read  as  follows: 

§  73.14     Technical  definitions. 


(u)  stereophonic  broadcasting. 

Percentage  modulation  (phase). 
Phase  modulation  is  defined  with  sig- 
nals applied  to  left  and  right  inputs  in 
phase  opposition  (no  amplitude  modu- 
lation). 

In  a  positive  direction: 

Mp- 1.27  (+ea„„)x  100 
In  a  negative  direction: 

Mp=  1.27  (-e^„)x  100 

where: 

Afp  =  phase  modulation  level  in  percent 

+  Scmu  =  peak  positive  phase  modulation  level 

-Ocm«  =  peak     negative     phase     modulation 

level 
and  where: 


0-  is  defined  as  tan 


rn(L(t)-R(t))  "I 
l_l+in('L(t)+R(t))J 


2.  It  is  proposed  to  amend  §  73.40  to 
read  as  follows: 

§  73.40    Transmitter:  Design,  construction, 
and  safety  of  life  requirements. 

(a)  •  •  • 

(3)  •  •  • 

(t)  When  stereophonic  transmission 
is  used,  the  distoration  defined  in 
paragraph  (3)  must  be  measured  in 
each  channel  separately. 

The  distoration  measurements  for 
the  right  channel  are  to  be  made  with 
a  signal  in  the  right  channel  only  and 
measured  at  the  right  output  terminal 
of  the  monitor.  The  distortion  mea- 
surements for  the  left  channel  are  to  be 
made  with  a  signal  in  the  left  channel 
only.  The  distoration  measurement  for 
95  percent  modulation  is  omitted  on 
the  left  and  right  only  modulation  con- 
ditions. The  signal  is  then  applied  to 
both  left  and  right  channels  and  the 
distortion  is  measured  at  the  monitor 
L-^R  output  terminal. 

(ii)  When  measuring  the  output  at 
the  monitor  terminals  under  the  condi- 
tions of  left  and  right  only  input 
signal,  the  output  when  measured  on 
the  unused  channel  of  the  monitor 
shall  be  20  dB  below  the  channel  being 
measured,  or  should  have  a  value  as 
defined  in  subparagraph  6  of  this  Sec- 
tion, whichever  is  greater. 

(4)  The  audio  frequency  transmit- 


ting characteristics  of  the  equipment 
from  the  microphone  terminals  (in- 
cluding microphone  amplifier  unless 
microphone  frequency  correction  is  in- 
cluded, in  which  event  proper 
allowance  shall  be  made  accordingly) 
to  the  antenna  output  does  not  depart 
more  than  2  decibels  (dB)  from  that  at 
1000  cycles  between  100  and  5000  Hz. 
When  sterophonic  transmission  is 
used  the  indicated  values  apply  to 
each  channel  separately. 

(5) •  •  • 

(6)  The  carrier  hum  and  extraneotis 
noise  level,  im  weigh  ted  r.s.s.  (exclusive 
of  microphone  and  studio  noises)  over 
the  frequency  band  30  to  20000  Hz  is 
at  least  45  dB  below  the  level  of  a  400 
Hz  sinusoidal  tone  producing  100  per- 
cent amplitude  modulation  of  the  car- 
rier. 77ie  values  of  hum  and  noise 
when  measured  for  stereophonic  trans- 
mission are  measured  in  each  channel 
separately. 


3.  It  is  proposed  to  add  a  new  §  73.62 
to  read  as  follows: 


§  73.62    Stereophonic    transmission    stand- 
ards. 

(a)  The  modulating  signal  for  the 
main  channel  shaU  consist  of  the  sum 
of  the  left  and  right  signals. 

(b)  The  stereophonic  information  is 
transmitted  by  varying  the  phase  of 
the  carrier  in  accordance  unth  the  fol- 
lowing relationship: 


0. 


tan 


1  rm(L(t)-R(t))   n 
j^l+m(L(t)+R(t))J 


where: 

Ht)  =  audio  sismcU  left  channel 
R(t)  =  audio  siffnal  right  channel 
m  =  modulation  factor 

and 

vHL(t)  +  Rlt))  =  l  for  100  percent  amplitude 
modulation 

m(.L(.t)-R(.t))=  for  100  percent  phase  modu- 
lation 

(c)  ecmoT  occurs  on  negative  peaks  of 
left  or  right  signals  only  and  should 
have  a  maximum  value  of  1.46  radians 
(83.66°)  when  L(t)  =  0.9,  R(t)  =  0  or 
R(t)  =  0.9,  L(t)  =  0. 

(d)  The  composite  signal  contains  a 
pilot  tone  for  indicating  the  presence 
of  a  stereophonic  transmission.  The  25 
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Hz  tone  modulates  the  carrier  phase 
±0.04  radians  peak  (±2.29').  The  tone 
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modulates  the  carrier  phase  according 
to  the  relation.- 


-if 


(0.0<i   *   0.01)    sir.   5Cii  t) 


.1 


(b)  For  stations  transmitting  in 
stereo: 

(1)  The  AM  and  FM  modulation  per- 
centage must  be  equal 
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including  95  percent  frequency  modu-     amplitude    as    26.8    percent    envelope      mission  are  measured  in  each  channel 
lation.  modulation.  separately, 

(k)    The    transmitter   must    comply        g.  It  is  proposed  to  amend  §  73.40  to 


48666 

Hz  tone  modulates  the  carrier  phase 
±0.04  radians  peak  (±2.29').  The  tone 
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modulates  the  carrier  phase  according 
to  the  relation.- 


pilot 


can 


-1  r (0.0'i   t   0.01)    sir.   50  n  t)  1 
L  1    ■>   L(t)  +R(t)  J 


where  0  is  the  angular  deviation  from 
the  pilot  unmodulated  carrier  phase, 
produced  by  the  tone. 

U)  The  tone  sfutU  produce  0.04±0.01 
radian  of  pfuise  deviation  vohen  the 
carrier  unmodulated. 


(2)  The  frequency  of  the  tone  shaU  be 
25  Hz. 

(3)  The  tone  frequency  shall  have  a 
tolerance  of  1%  (±V4%). 


(&)  For  stations  transmitting  in 
stereo: 

il)  The  AM  and  FM  modulation  per- 
centage must  be  equoL 

(2)  The  percentage  of  amplitude 
modulation  shall  not  exceed  95  percent 
on  negative  peaks  of  frequent  recur- 
rence. 

3.  It  is  proposed  to  amend  §  73.59  to 
read  as  follows: 


(e)  The  radiated  signal  U  given  as:  5  73^9    Frequency  tolerance. 


A    (l+ma(t)+R(t)))cos 

c 


r         -1  riii(L(t)-R(t))  "f  "1 

|_w^t  +  tan         |_l+n(L(t)+R(t))J  J 


IV.  The  following  rule  changes  are 
proposed  for  the  Kahn/Hazeltine 
sjrstem: 

It  is  proposed  to  add  a  new  §  73.62  to 
read  as  follows:   "~~ 

§73.62    Stereophonic   transmisBion   stand- 
ards. 

(0)  77i€  modulating  signal  for  the 
main  channel  shall  consist  of  the  sum 
of  the  left  and  right  signals. 

(6)  An  AM  stereophonic  broadcast 
signal  shall  consist  of  a  carrier  fre- 
quency component  and  upper  and 
loioer  sidebands.  The  lower  sideband 
cfiannel  transmits  left  hand  stereo  in- 
formation and  the  upper  sideband 
shall  transmit  the  right  hand  stereo  in- 
formation. 

(c)  77i€  stereoptionic  wave  shall 
equal  or  better  the  following  stand- 
ards: 

(1)  When  L=R.  a  conventional  mon- 
ophonic  AM  wave  shall  be  produced. 

(2)  The  AM  stereo  wave  shall  be  fully 
compatible  in  terms  of  distortion  and 
frequency  response  with  conventional, 
monophonic  AM  receivers. 

(3)  The  AM  stereo  wave's  mono- 
phonic  characteristic  specification 
shall  be  identical  uHth  the  AM  broaxi- 
cast  standards  contained  in  Section 
73.40. 

«)  When  either  the  L  or  R  signals 
are  absent  and  the  remaining  signal  is 
fully  modulated: 

(i)  the  phase  modulation  component 
should  have  a  peak  phase  deviation  of 
31'  ±  3'uHth  approximately  4'  repre- 
senting the  second  harmonic  of  the 
audio  signal,  and  the  envelope  modu- 
lation should  have  a  peak  modulation 
of  50  percent  ±  1  percent,  and 

(it)  The  ratio  of  energy  between  the 
two  sidebands  shall  equal  or  exceed 
100  to  1  in  power  (.20  dB)  for  modula- 


tion frequencies  from  100  to  5000  Hz 
and  shall  exceed  400  to  1  in  power  (26 
dB)  for  250  to  3000  Hz  and  1000  to  1  in 
power  (30dB)  at  1000  Hz. 


V.  The  following  rule  changes  are 
proposed  for  the  Belar  system: 

1.  It  Is  proposed  to  amend  5  73.14  to 
read  as  follows: 

§  73.14    Technical  definitions. 


(u)  Stereophonic  broadcasting. 
Center  frequency.  The  term  "center 
frequency"  means: 

(1)  The  average  frequency  of  the 
emitted  wave  when  modulated  by  sinu- 
soidal signal. 

(2)  The  frequency  of  the  emitted 
wave  without  modulation. 

Frequency  modulation.  A  system  of 
modulation  where  the  instantaneous 
radio  frequency  varies  in  proportion  to 
the  instantaneous  amplitude  of  the 
modulating  signal  (amplitude  of  modu- 
lating signal  to  be  measiired  after  pre- 
emphasis)  and  the  instantaneous  radio 
frequency  Is  independent  of  the  fre- 
quency of  the  modulating  signal. 

Frequency  swing.  The  Instantaneous 
departure  of  the  frequency  of  the 
emitted  wave  from  the  center  frequen- 
cy resulting  from  modulation. 

Percentage  modulation.  The  ratio  of 
the  actual  frequency  swing  to  the  fre- 
quency swing  defined  as  100  percent 
modulation,  expressed  In  percentage. 
For  AM  stereophonic  broadcast  sta- 
tions, a  frequency  swing  of  0312.5  Hz 
is  defined  as  100  percent  modulation. 

2.  It  is  proposed  to  amend  §  73.55  to 
read  as  foUows: 

§  73.55    Modulation. 

(a) •  •  • 


The  operating  center  frequency  of 
each  station  shall  be  maintained 
within  20  Hz  of  the  assigned  frequen- 
cy. 

4.  It  is  proposed  to  add  a  new  §  73.62 
to  read  as  follows: 

§73.62    Stereophonic   transmission   stand- 
ards. 

(a)  The  modulating  signal  for  the 
main  channel  shall  consist  of  the  sum 
of  the  left  and  right  signals. 

(b)  The  modulating  signal  for  the  ste- 
reophonic channel  shall  be  equal  to  the 
difference  of  the  l^  and  right  signals 
(L-R). 

(c)  77ie  stereoplumic  channel  shall  be 
pre-emphasized  according  to  a  400-mi- 
crosecond  time  constant 

(d)  Amplitude  modulation  of  the  car- 
rier sluUl  be  used  for  the  main  cfianneL 

(e)  Frequency  modulation  of  the  car- 
rier shaU  be  used  for  the  stereophonic 
channel 

(f)  At  the  instant  when  only  a  posi- 
tive left  signal  is  applied,  the  main 
channel  modulation  envelope  shall  in- 
crease (positive  modulation)  and  the 
stereoptionic  channel  modulation  sfuiU 
cause  the  carrier  frequency  to  increase. 

(g)  The  AM  and  FM  broadcast  signal 
components  shall  be  transmitted  so 
that  the  time  delay  between  related 
amplitude  and  frequency  modulated 
components  is  less  than  2.5  microse- 
conds. 

(h)  The  transmitter  shall  contain  a 
device  to  limit  the  percentage  of  nega- 
tive amplitude  modulation  so  as  not  to 
exceed  95  percent  on  negative  peaks  of 
frequent  recurrence. 

(i)  The  stereophonic  separation  be- 
tween left  and  right  stereoptionic 
channels  shall  be  at  least  26  dB  at 
audio  modulating  frequencies  between 
100  and  5,000  Hz  up  to  85  percent 
modulatioTL 

(j)  The  transmitter  must  comply 
with  the  requirements  of  §  73.40(a)(2) 


including  95  percent  frequency  modu- 
lation. 

(fc)  The  transmitter  must  comply 
with  the  requirements  of  §  73.40(a)(3) 
for  both  the  frequency  and  amplitude 
modulation  modes  of  the  transmitter. 

(.1)  The  transmitter  must  comply 
with  the  requirements  of  §  73.40(a)(4) 
for  both  the  frequency  and  amplitude 
m,odulation  modes  of  the  transmitter. 

(m)  (1)  The  transmitter  Inust  comply 
with  the  requirements  o/§  73.40(a)(6). 

(2)  In  addition,  the  stereophonic 
channel  modulated  hum  and  extrane- 
ous noise,  unweighted  r.s.s.  over  the 
frequency  band  30  to  20,000  Hz  shall  be 
at  least  45  dB  below  100  percent  FM 
modulation  (312.5  Hz  peak  deviation 
or  5.21  radians  phase  deviation  at  60 
Hz). 

(n)  At  85  percent  amplitude  modula- 
tion with  a  400  Hz  modulating  signal, 
the  equivalent  frequency  modulation 
shall  not  exceed  2  percent  At  85  per- 
cent frequency  modulation  with  a  400 
Hz  modulating  signal,  the  amplitude 
modulation  shall  not  exceed  2  percent. 

VI.  The  following  rule  changes  are 
proposed  for  the  Harris  System: 

1.  It  is  proposed  to  amend  §73.14  to 
read  as  follows: 

§  73.14    Technical  deflnitions. 


(u)  Stereophonic  broadcasting. 

Phase  modulation.  A  system  of  mod- 
ulation where  the  instantaneous  phase 
of  the  radio  frequency  carrier  varies 
from  nominal  phase  in  proportion  to 
the  instantaneous  amplitude  of  the 
modulating  signal.  The  instantaneous 
amplitude  of  a  phase-modulated  radio 
frequency  carrier  is  independent  of  the 
modulating  signal  frequency  and  am- 
plitude. 

Stereophonic  identification  signal.  A 
subaudio  signal  transmitted  at  a  nomi- 
nal frequency  of  25  Hz  at  9  percent 
phase  modulation.  This  tone  identifies 
the  broadcast  signal  as  being  stereo- 
phonic in  nature. 

Phase  deviation.  The  change  in 
phase  of  the  transmitted  wave  from  a 
nominal  phase. 

Nominal  (carrier)  phase.  The  angu- 
lar time  variation  of  the  carrier  with- 
out modulation,  expressed  as  (27r  f 
±  2n)  radians. 

Percentage  modulation  (phase).  The 
ratio  of  the  actual  phase  deviation  ex- 
pressed in  percentage  to  the  phase  de- 
viation defined  as  100  percent  modula- 
tion. A  phase  deviation  of  100  percent 
is  defined  as  giving  the  same  sideband 
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amplitude    as    26.8    percent    envelope 
modulation. 

2.  It  is  proposed  to  amend  §  73.40  to 
read  as  follows: 

§  73.40    Transmitter;   design,   construction, 
and  safety  of  life  requirements. 


(a)  •  •  • 

(3)  The  total  audio  frequency  distor- 
tion from  microphone  terminals,  in- 
cluding microphone  amplifier,  to  an- 
tenna output  does  not  exceed  5  per- 
cent harmonics  (voltage  measure- 
ments of  arithmetical  sum  or  r.s.s.) 
when  modulated  from  0  to  84  percent, 
and  not  over  7.5  percent  harmonics 
(voltage  measurements  of  arithmetical 
sum  or  r.s.s.)  when  modulating  85  per- 
cent to  95  percent  (distortion  shall  be 
measured  with  modulating  frequencies 
of  50,  100.  400,  1000,  5000,  and  7500 
Hertz  (Hz)  up  to  the  10th  harmonic  or 
16,000  Hz,  or  any  intermediate  fre- 
quency that  readings  on  these  fre- 
quencies indicate  is  desirable).  When 
stereophonic  transmission  is  used,  the 
distortion  must  be  measured  in  each 
channel  separately.  The  distortion 
measurements  for  the  right  channel 
are  to  be  made  with  a  signal  in  the 
right  channel  only  and  measured  at 
the  right  output  terminal  of  the  moni- 
tor. The  distortion  measurements  for 
the  left  channel  are  to  be  made  with  a 
signal  in  the  left  channel  only.  The  dis- 
tortion measurement  for  95  percent 
modulation  is  omitted  on  the  left  and 
right  only  modulation  conditions.  The 
signal  is  then  applied  to  both  left  and 
right  channels  and  the  distortion  is 
measured  at  the  monitor  L-\-R  output 
terminal. 

(4)  The  audio  frequency  transmit- 
ting characteristics  of  the  equipment 
from  the  microphone  terminals  (in- 
cluding  microphone   amplifier   unless 

"  microphone  frequency  correction  is  in- 
cluded, in  which  event  proper 
allowance  shall  be  made  accordingly) 
to  the  antenna  output  does  not  depart 
more  than  2  decibels  (dB)  from  that  at 
1000  cycles  between  100  and  5000  Hz. 
When  stereophonic  transmission  is 
used  the  indicated  values  apply  to 
each  channel  separately. 

(5)  *  •  • 

(6)  The  carrier  hum  and  extraneous 
noise  level,  unweighted  r.s.s.  (exclusive 
of  microphone  and  studio  noises)  over 
the  frequency  band  30  to  20,000  Hz  is 
at  least  45  dB  below  the  level  of  a  400 
Hz  sinusoidal  tone  producing  100  per- 
cent amplitude  modulation  of  the  car- 
rier. The  values  of  hum  and  noise 
when  measured  for  stereophonic  trans- 
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mission  are  measured  in  each  channel 
separately. 


3.  It  is  proposed  to  add  a  new  §  73.62 
to  read  as  follows: 

§  73.62    Stereophonic    transmission    stand- 
ards. 

(a)  The  main  channel  information  is 
transmitted  by  varying  the  amplitude 
of  the  carrier  in  accordance  with  the 
following  relationship: 


V,(t)  =  [[l 


-(L(t)  +  R(t))COS«]  '- 
(t))sine]  T'  ' 


[(L<t)-R 


where  0  =  15' 


(b)  The  stereophonic  channel  infor- 
mation is  transmitted  by  varying  the 
phase  of  the  carrier  in  accordance 
with  the  following  relationship: 


e  (t) 

c 


tan 


■  1  ["a(t)-R(t))sln   e    1 
[_l  +  (I_(t)+R(t))cos   Oj 


where  «=  15'. 

(c)  The  stereophonic  separation  be- 
tween left  and  right  channels  shall  lie 
a  minimum  of  20  dB  at  audio  modulat- 
ing frequencies  between  100  Hz  and 
5000  Hz  up  to  85  percent  modulation. 

(d)  The  amplitude  and  phase  modu- 
lation signal  components  shall  be 
transmitted  so  that  the  time  delay  be- 
tween related  amplitude  and  phase 
modulation  components  is  less  than  5 
microseconds. 

(e)  The  composite  signal  contains  a 
pilot  tone  for  indicating  the  presence 
of  a  stereophonic  transmission.  The  25 
Hz  tone  phase  modulates  the  L  — R 
channel  at  9  percent  modulation. 

[FR  Doc.  78-29560  Piled  10-18-78;  8:45  am] 
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[47  CFR  Part  76] 
[CT  Docliet  No.  78-233;  PCC  78-544] 

NETWORK  NONDUPLICATION  RULES 

Proposed  Rulemaking 


AGENCY:  Federal  Communications 
Commission. 

ACTION:  Notice  of  proposed  rulemalc- 
ing  in  CT  doclcet  No.  78-233. 

SUMMARY:  The  Federal  Communica- 
tions Commission  proposes  to  amend 
its  regulations  to  eliminate  network 
nonduplication  protection  for  pro- 
grams of  less  than  30  minutes  dura- 
tion.  The   protection   is   afforded   to 
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local  television  broadcast  stations  car- 
ried on  a  cable  television  system  and 
showing  network  programs  which  are 
being  broadcast  simultaneously  by  a 
more  "distant"  television  station.  The 
amendment  would  relieve  an  undue 
burden  imposed  on  cable  operators 
who  must  engage  in  program  switch- 
ing to  "block  out"  the  distant  signal 
for  the  duration  of  the  duplicate  net- 
work programing. 

DATES:  Comments  must  be  received 
on  or  before  December  18,  1978,  and 
reply  comments  on  or  before  January 
17,  1979. 

ADDRESS:  Office  of  the  Secretary, 
Federal  Communications  Commission, 
1919  M  Street  NW.,  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jim  Ewalt,  Cable  Television  Bureau, 
202-632-6468. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  July  27,  1978. 

Released:  October  11,  1978. 

By  the  Commission:  Commissioners 
Lee,  Washburn,  and  White  concurring 
in  the  result. 

In  the  matter  of  amendment  of  part 
76  of  the  Commission's  rules  and  regu- 
lations concerning  the  network  nondu- 
pUcatlon  rules,  CT  docket  No.  78-233. 

1.  The  Commission's  rules  '  provide 
that  "local  television  broadcast  sta- 
tions carried  on  a  cable  television 
system,  are  entitled  to  receive  nondu- 
plication  protection  against  network 
programs  broadcast  simultaneously  by 
a  more  "distant"  television  station. 
Nonduplicatlon  protection  is  afforded 
to  broadcast  stations  in  order  to  pre- 
vent fragmentation  of  their  audiences 
by  distant  stations  imported  by  the 
cable  system  and  not  otherwise  availa- 
ble to  the  viewers  within  the  market. 
Operators  of  cable  television  systems 
therefore,  upon  proper  notification 
from  a  local  broadcaster,  are  obligated 
to  provide  the  requested  protection  by 
"blacking-out"  the  distant  signal  for 
the  duration  of  the  duplicate  network 
programing.  The  Conmilssion  believes 
this  obligation  fails  to  serve  its  intend- 
ed purpose  and  becomes  unduly  bur- 
densome when  applied  so  as  to  require 
cable  operators  to  engage  in  program 
switching  more  than  every  half-hour 
and  therefore  should  be  eliminated  in 
its  application  to  programs  of  short 
duration.  For  this  reason  notice  of 
proposed  rulemaking  is  hereby  given 
in  this  matter.' 


2.  We  believe  elimination  of  network 
nonduplicatlon  protection  for  pro- 
grams of  short  duration  would  not 
impact  adversely  a  station's  local  audi- 
ence share  smd  would  eliminate  an 
undue  burden  currently  imposed  on 
cable  operators.  Network  programing 
falling  within  the  exemption  appears 
to  be  minimal,  and  that  which  does  is 
most  often  of  considerably  shorter  du- 
ration than  30  minutes.'  Additionally, 
much  of  this  programing  would  not  be 
affected  because  It  is  surrounded  by 
enough  other  network  programing  so 
that  the  total  programing  sequence 
exceeds  30  minutes.  Loss  of  audience 
during  these  infrequent,  short  periods 
would  be  minimal.  From  the  cable  op- 
erator's standpoint,  we  note  that  af- 
fording protection  for  these  shorter 
Intervals  imposes  an  additional 
burden.  The  operator  must  purchase 
and  Install  switching  equipment  capa- 
ble of  being  programed  for  less  than 
the  standard  30-niinute  intervals,  or 
provide  for  manual  switching  by 
system  personnel.  His  alternative,  to 
afford  protection  throughout  the 
entire  30-minute  time  period,  would 
deprive  subscribers  of  the  other,  non- 
duplicated  programing  broadcast 
during  the  30-mlnute  period. 

3.  We  wish,  in  proposing  this  action, 
to  make  it  clear  that  it  is  not  our  in- 
tention to  exempt  cable  operators 
from  compliance  when  a  particular 
half-hour  is  occupied  by  more  than 
one  network  program  such  as  a  25- 
mlnute  program  and  a  5-minute 
"news-break"  or  when  the  program  is 
28  minutes  long  with  2  minutes  of  as- 
sociated advertising.  Comment  is  re- 
quested on  the  following  two  possible 
formulations  of  the  niles: 

A.  5  76.95    Exceptions. 

(e)  Noth withstanding  the  requirements  of 
§§76.92  and  76.94,  a  community  unit  need 
not  delete  reception  of  any  program  which, 
from  the  beginning  to  the  end  of  the  net- 
work-fed material.  Is  of  less  than  (alterna- 
tively, 10,  15,  or  20)  minutes  duration. 

B.  §76.95    Exceptions. 

(e)  Nothwlthstandlng  the  requirements  of 
§§76.92  and  76.94.  a  community  unit  need 
not  delete  reception  of  any  programing  se- 
quence which,  including  programing,  associ- 
ated network  and  local  commercials,  and 
other  nonprogram  material,  lasts  less  than 
30  minutes. 

In  addition  to  comments  on  the  spe- 
cific rules  involved,  it  would  also  be 


'Sees.  76.92  and  76.94. 

'In  TelePrompTer  of  Florida.  Inc.,  FCC 
7ft-250.  FCC  2d  (1978).  we  denied  a  pe- 
tition for  special  relief,  and  ordered  the 
cable  operator  to  afford  protection  for  a 
network  program  of  only  5  minutes  dura- 
tion. Of  course,  that  was  not  the  proper 


forum  for  us  to  amend  our  rules  and  there- 
fore, we  have  instituted  sua  stwnte,  this  pro- 
ceeding. 

*The  networks  currently  schedule  9  regu- 
lar programs  of  short  duration  (ABC,  4; 
CBS,  4:  NBC,  1).  The  subject  matter  of  all 
of  the  programs  is  news,  with  the  exception 
of  ABC  Minute  Magazine  and  School  House 
Rock.  Of  course,  for  many  of  these  pro- 
grams there  is  a  longer  but  nevertheless 
shorter  than  30-minute  program  which  oc- 
cupies the  rest  of  the  half-hour  involved, 
such  as  Love  of  Ufe  which  precedes  the 
CBS  Midday  News. 


useful  to  have  Information  relating  to 
the  frequency  with  which  nonduplica- 
tlon problems  of  this  type  (xxur  in- 
cluding an  identification  of  particular 
cable  operators  who  have  encountered 
the  problem,  the  cost  and  difficulty  of 
complying  with  nonduplicatlon  protec- 
tion requests  of  this  type,  and  the 
impact  failure  to  provide  such  protec- 
tion would  have  on  local  broadcasters. 
If  it  appears  that  this  is  an  isolated 
problem,  paAies  may  wish  to  comment 
on  whether  ad  hoc  relief  granted  in 
particular  circimistances  would  be  a 
desirable  alternative  to  a  change  in 
the  rules.  Finally,  comments  are  re- 
quested on  the  rationale  for  this 
change  in  the  rules,  which  is  that  the 
cost  of  providing  nonduplicatlon  pro- 
tection for  these  short  programs  is 
unduly  expensive  and  complicated 
when  compared  to  the  benefits  the 
rule  provides. 

Authority  for  the  rulemaking  pro- 
posed herein  is  contained  in  sections  1, 
2.  3.  4  (1)  and  (J).  301.  303.  307.  308, 
309,  and  403  of  the  Communicatioiis 
Act  of  1934.  as  amended.  All  interested 
parties  are  invited  to  file  written  com- 
ments on  or  before  December  18,  1978. 
and  reply  comments  on  or  before  Jan- 
uary 17.  1979.  In  reaching  a  decision 
on  this  matter,  we  may  take  into  ac- 
count any  other  relevant  information 
before  ua,  in  addition  to  the  comments 
invited  by  this  notice. 

In  accordance  with  the  provisions  of 
§  1.419  of  the  Commission's  rules  and 
regulations,  an  original  and  five  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  docvmnents 
shall  be  furnished  the  Commission. 
Participants  fUing  the  required  copies 
who  also  wish  each  Commissioner  to 
have  a  personal  copy  of  the  comments 
may  fUe  an  additional  six  copies.  Mem- 
bers of  the  general  public  who  wish  to 
express  their  interest  by  participating 
Informally  in  the  rulemaking  proceed- 
ing may  do  so  by  submitting  one  copy 
of  the  comments,  without  regard  to 
form,  provided  only  that  the  docket 
number  is  specified  in  the  heading. 
Responses  will  be  available  for  public 
inspection  during  regular  business 
hours  in  the  Commission's  Docket 
Reference  Room  at  its  Headquarters. 
1919  M  Street  NW.,  Washington.  D.C. 

Federal  ComnmiCATioNS 

ComassiON. 
William  J.  Tricarico. 

Secretary. 
[FR  Doc.  78-29482  PUed  10-18-78;  8:45  am] 


[4910-59-M] 
DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[49  CFR  Part  570] 

[Docket  No.  73-9;  Notice  131 

VEHICLE  IN  USE  INSPECTION  STANDARDS 

Notice  of  Oeckot  Entry 

AGENCY:  National  Highway  Traffic 
Safety  Administration. 

ACTION:  Rulemaking  status  report. 

SUMMARY:  This  notice  advises  the 
public  of  the  entry  in  the  docket  of  a 
report  concerning  the  use  of  spacers  in 
the  suspension  systems  of  motor  vehi- 
cles. 

ADDRESS:  Copies  of  the  report  are 
available  from:  Docket  Section,  Na- 
tional Highway  Traffic  Safety  Admin- 
istration, Room  5108.  400  Seventh 
Street  SW.,  Washington,  D.C.  20590. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  Ostapenko,  Office  of  State 
Vehicle  Programs,  Traffic  Safety 
Programs.  National  Highway  Traffic 
Safety  Administration,  Washington, 
D.C.  20590,  202-426-1597,  or  Frederic 
Schwartz,  Jr.,  Office  of  Chief  Coun- 
sel, National  Highway  Traffic  Safety 
Administration,  Washington,  D.C. 
20590,  202-426-1834. 

SUPPLEMENTARY  INFORMATION: 
On  September  23,  1976,  the  National 
Highway  Traffic  Safety  Administra- 
tion (NHTSA)  issued  a  Notice  of  Pro- 
posed Rulemaking  which  proposed 
permitting  the  use  of  two  resilient 
spacers  per  spring  in  the  suspension 
system  of  vehicles  with  a  GVWR  of 
10,000  pounds  or  less  (Docket  No.  73-9; 
Notice  11,  41  FR  43191.  September  30, 
1976.  The  proposal  was  in  response  to 
a  petition  from  JAMCO  International, 
Inc. 

In  response  to  this  proposal,  a 
number  of  comments  were  received. 
None,  however,  addressed  themselves 


to  whether  the  use  of  spacers  present- 
ed a  potential  degradation  of  safety. 
For  this  reason,  the  NHTSA  contract- 
ed for  research  to  be  carried  out  on 
the  effects  of  spring  sag  on  vehicle 
handling  and  braking.  The  final  report 
of  the  contractor  has  been  placed  In 
the  docket.  So  that  public  comment  on 
the  report  may  be  received,  the 
NHTSA  will  not  take  final  rulemaking 
action  until  after  November  1,  1978. 

The  principal  author  of  this  notice  is 
Frederic  Schwartz,  Jr.,  of  the  Office  of 
Chief  Counsel. 

Issued  on  October  13,  1978. 

Charles  F.  Livingston, 
Acting  Associate  Administrator, 
Traffic  Safety  Programs. 
[FR  Doc.  78-29615  Filed  10-18-78;  8:45  am] 


[3510-22-M] 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[50  CFR  Part  226] 

CRITICAL  HABITAT  OF  ENDANGERED  AND 
THREATENED  FISH  AND  WILDLIFE 

Proposed  Determination  of  Critical  Habitat  for 
Kemp's  Ridley  and  Loggerhead  Sea  Turtles 

AGENCY:  National  Marine  Fisheries 
Service. 

ACTION:  Proposed  designation  of 
Critical  Habitat;  correction. 

SUMMARY:  In  FR  Doc.  78-28018  ap- 
pearing at  page  45905  in  the  issue  for 
Wednesday.  October  4,  1978,  in  the 
third  column  of  page  45906,  lines  two 
and  three  of  the  first  paragraph  now 
reading  'perature  and  possible  shell 
passively  at  the  surface."  Should  have 
read  "perature  and  become  highly  sus- 
ceptible to  predation  or  may  die  while 
drifting  passively  at  the  surface. 
Lastly,  turtles  captured  during  the 
surveys  exhibited  shell  damage  that 
may  have  been  caused  by  contact  with 
trawl  doors  or  collisions  with  vessels." 


ADDRESS:  Assistant  Administrator 
for  Fisheries,.  National  Marine  Fisher- 
ies Service,  National  Oceanic  and  At- 
mospheric Administration,  3300 
White-  haven  Street,  NW.,  Washing- 
ton. D.C.  20235. 

FOR  FURTHER  INFORMATION 
CONTACT: 
Mr.  Richard  B.  Roe,  Acting  Director, 
Office  of  Marine  Mammals  and  En- 
dangered Species,  National  Marine 
Fisheries  Service.  National  Oceanic 
and  Atmospheric  Administration, 
Washington,  D.C.  20235,  202-634- 
7287. 
Dated:  October  13,  1978. 

Jack  W.  Gehringer, 
Acting  Deputy  Assistant  Admin- 
istrator for  Fisheries,  National 
Marine  Fisheries  Service. 
[FR  Doc.  78-29556  Filed  10-18-78;  8:45  am] 


[1505-01-M] 

[50  CFR  Part  226] 

CRITICAL  HABITAT  OF  ENDANGERED  AND 
THREATENED  FISH  AND  WILDLIFE 

Proposed  Determination  of  Critical  Habitat  for 
Kemp's  Ridley  and  Loggerhead  Sea  Turtles 

Correction 

In  FR  Doc.  78-27979  appearing  at 
page  45905  in  the  issue  for  Wednes- 
day, October  4,  1978.  make  the  follow- 
ing corrections: 

(1)  In  the  heading  on  page  45905, 
the  word  "Porposed"  should  read 
"Proposed". 

(2)  On  page  45096,  in  the  first 
column,  in  the  fourth  line  from  the 
top,  "gulf"  should  be  capitalized  to 
read  "Gulf". 

(3)  On  page  45906.  in  the  middle 
column,  in  the  first  and  second  lines, 
the  word  "undistributed"  should  be 
"undisturbed". 

(4)  On  page  45906,  in  the  third 
column,  the  the  last  paragraph,  in  the 
10th  line,  the  word  "draown"  should 
read  "drawn". 
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[3410-02-M] 

DEPARTMENT  OF  AGRICULTURE 

Federal  Grain  ln>p«cfion  S«rvk* 

GtAIN  STANDARDS 

Official  Dvsignation  of  th«  Lcwitton  Grain  In- 
tpcctien  S«rvic«,  Lcwiston,  Idaho,  and  Pro- 
posal of  Goographic  Aroa 

AGENCY:  Federal  Grain  Inspection 
Service. 

ACTION:  Notice  and  request  for  com- 
ments. 

SUMMARY:  This  notice  announces 
the  designation  of  the  Lewiston  Grain 
Inspection  Service,  Lewiston,  Idaho,  as 
an  official  agency  to  perform  grain  in- 
spection services  under  the  authority 
of  the  United  States  Grain  Standards 
Act,  as  amended  (7  U.S.C.  71  et  seq.). 
This  notice  also  proposes  a  geographic 
area  within  which  that  agency  will  op- 
erate, and  announces  a  name  change 
for  that  agency  as  a  result  of  their  in- 
corporation. 

DATE:  Comments  by  November  20, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Edith  A.  Christensen.  Federal  Grain 
Inspection  Service,  Compliance  Divi- 
sion, Delegation  and  Designation 
Branch,  201  14th  Street  SW.,  Room 
2405,'  Auditors  Building,  Washing- 
ton, D.C.  20250,  202-447-8525. 

SUPPLEMENTARY  INFORMATION: 
The  United  States  Grain  Standards 
Act,  as  amended  (7  U.S.C.  71  et  seq.. 
hereinafter  the  "Act"),  has  been 
amended  to  extensively  modify  the  of- 
ficial grain  inspection  system.  Pursu- 
ant to  sections  7  and  7A  of  the  Act, 
the  Administrator  of  the  Federal 
Grain  Inspection  Service  (FGIS).  has 
the  authority  to  designate  any  State 
or  local  governmental  agency,  or  any 
person,  as  an  official  agency  for  the 
conduct  of  all  or  specified  functions 
involved  in  official  inspection  (other 
than  appeal  inspection),  weighing,  and 
supervision  of  weighing  of  grain  at  lo- 
cations where  the  Administrator  de- 
termines there  is  a  need  for  such  ser- 
vices (7  U.S.C.  79  and  79a).  Such  desig- 
nation shall  terminate  triennially  (7 
U.S.C.  79(g)(1)  and  79a(c)). 

The  Lewiston  Grain  Inspection  Serv- 
ice, an  existing  official  agency,  made 
application  to  be  officially  designated 


under  the  Act.  as  amended,  to  perform 
official  inspection  functions,  not  In- 
cluding official  weighing. 

This  is  to  announce  that  the  FGIS 
conducted  the  required  investigation 
of  the  Lewiston  Grain  Inspection  Serv- 
ice which  included  an  onsite  review  of 
the  inspection  point  suid  a  determina- 
tion of  the  nature  of  any  proscribed 
conflicts  of  Interest  that  might  have 
existed.  The  investigation  showed  that 
the  inspection  functions  of  that 
agency  were  in  compliance  with  the 
Act  and  that  no  conflict  of  interest  sit- 
uations existed. 

As  a  result,  the  Lewiston  Grain  In- 
spection Service  was  deemed  eligible 
for  designation  to  perform  official  in- 
spection functions  (other  than  appeal 
inspection),  not  Including  official 
weighing.  A  documnt  designating  the 
Lewiston  Grain  Inspection  Service  as 
an  official  agency  was  signed  on  July 
24.  1978.  Said  designation  also  includ- 
ed an  interim  assignment  of  geograph- 
ic area  within  which  the  official 
agency  shall  officially  inspect  grain. 
The  geographic  area  assigned  on  an 
interim  basis  pending  final  determina- 
tion in  this  matter  is:  The  State  of 
Idaho  north  of  the  counties  of  Adams, 
Valley,  and  Lemhi. 

Interested  persons  may  obtain  a  map 
of  the  proposed  geographic  area  from 
the  Compliance  Division,  Delegation 
and  Designation  Branch. 

Note:  Section  7(f)(2)  of  the  Act  (7 
U.S.C.  79(f))  generally  provides  that 
not  more  than  one  official  agency 
shall  be  operative  at  one  time  for  any 
geographic  area  as  determined  by  the 
Administrator. 

The  specified  service  point  of  this 
agency  is  Lewiston.  Idaho,  located 
within  the  proposed  geographic  area. 
The  designation  document  provides 
for  the  inclusion  of  additional  service 
points  which  may  be  established  in 
the  future,  within  the  agency's  geo- 
graphic area. 

Publication  of  this  notice  does  not 
preclude  future  amendment  of  this 
designation  consistent  with  the  provi- 
sions and  objectives  of  the  Act. 

Notice  is  also  given  that  the  Lewis- 
ton  Grain  Inspection  Service  has 
changed  its  name,  effective  September 
1.  to  the  Lewiston  Grain  Inspection 
Service,  Incorporated.  This  name 
change  was  made  because  the  owners 
of  that  agency  formed  a  corporation. 
This  change  in  name  does  not  involve 


a  change  In  management  or  owner- 
ship. 

Interested  persons  are  hereby  given 
opportunity  to  submit  written  views  or 
comments  with  respect  to  the  geo- 
graphic area  proposed  for  assignment 
to  this  agency.  All  views  and  com- 
ments should  be  submitted  In  writing 
to  the  Office  of  the  Director.  Compli- 
ance Division.  Federal  Grain  Inspec- 
tion Service,  201  14th  Street  SW., 
Room  2405,  Auditors  Building.  Wash- 
ington, D.C.  20250.  All  materials 
should  be  maUed  to  the  Director  not 
later,  than  November  20,  1978.  All  ma- 
terials submitted  pursuant  to  this 
notice  will  be  made  available  for 
public  inspection  at  the  Office  of  the 
Director  during  regular  business  hours 
(7  CFR  1.27(b)).  Consideration  wHl  be 
given  to  the  views  and  comments  and 
so  filed  with  the  Director  and  to  all 
other  information  available  to  the  UjS. 
Department  of  Agriculture  before 
final  determination  of  the  assignment 
of  geographic  area  is  made  with  re- 
spect to  this  matter. 

(Sec.  8.  Pub.  L.  94-582.  90  Stat  2870  (7 
U.S.C.  79):  sec.  9.  Pub.  L.  94-582.  90  Stat. 
2875  (7  U.S.C.  79a);  aec.  27.  Pub.  L.  94-582. 
90  Stat.  2889  (7  UAC.  74  note).) 

Done  in  Washington,  D.C.  on  Octo- 
ber 13.  1978. 

Davis  C.  Mahgom, 
Acting  Administrator. 
[FR  Doc.  78-29508  FUed  10-18-78:  8:45  am] 


[3410-1 1-M] 


ROADLESS  AKEA  REVIEW  AND  EVALUATION 
(RARE  II) 

AoMndHMitt  to  Hm  Invontory  List 

Notice  is  hereby  given  of  amend- 
ment to  the  inventory  of  roadless  and 
undeveloped  areas  within  the  National 
Forests  and  Grasslands.  The  Inventory 
as  published  in  the  Federal  Register 
Friday,  November  18,  1977.  pages 
59690-59715,  was  amended  Tuesday, 
February  14,  1978,  pages  6291-6292. 
Thursday,  June  8,  1978,  pages  24876- 
24881.  and  Tuesday,  October  3.  1978, 
pages  45754-45755. 

The  inventory  is  subject  to  adjust- 
ments from  time  to  time  as  corrected 
data  become  available,  as  areas  are 
modified  or  areas  are  added  or  deleted 


from  the  list.  This  amendment  con- 
tains two  changes  to  delete  private 
land  from  an  inventoried  area,  the  size 
of  one  area  is  increased  to  include  ad- 
ditional acreage  found  to  meet  inven- 
tory criteria,  and  six  changes  reflect  a 
recalculation  of  acreage. 

The  amendments  are  listed  by  State 
and  National  Forest  in  the  same  order 
pa  the  original  list.  Acreages  shown  are 
cross  acres. 

StAtes:  Aiabama— 
Nalional     ForesLs    in    Alabama;    Change 
8212,  Big  Bay.  to  2.686  acres  (reflects  re- 
duction of  311  acres  to  exclude  private 
Jand\ 
State  Montana— 
Flathead   National    Forest:   Change    1485. 
Bear  Marshl-Scapegt-Swan.     to    245.179 
acre.s. 
Helena    National    Forest:    Change    1616. 
Cam;\ii   Creek,    to   40,800   acres;   change 
1617.    Mount    Baldy.    to    16,800    acres; 
chajigf  1C18.  G.a.s.sy  Mountain,  to  5,600 
ai're.s  (reflects  recalculation  of  acreage). 
Lewis  and  Clark  National  F\)rest:  Change 
1485.       Bear-Marslil-Scapegt-Swan,       to 
329.600  acres  (corrects  acreage  for  con- 
tiguous  portion   of   the   administration 
endorsed  Great  Bear  Wilderness). 
Slate:  North  Carolina- 
National     Forests     in     North     Carolina: 
Change   8203.   Birkhead   Mountains,   to 
5,759  acres  (reflects  reduction  of  1,051 
acres  to  exclude  private  land). 
State:  New  Mexico— 
Cibola    National    Forest:    Change    3013. 
Apache    Kid.    to    131,810    acres    (adds 
14.180  acres  which  have  been  found  to 
meet  inventory  criteria). 
State:  Utah— 
Manti     l^aSal    National    Forest:     Change 
4436,      Park-Woodenshoe     Canyon,      to 
48,400    acres    (reflects    recalculation    of 
acreage ), 

Dated:  October  12,  1978. 

Thomas  C.  Nelson. 
Acting  Chief. 

I  PR  Dot.  7«  29500  F^led  10-18-78:  8;45  am] 


13410-1 1-M] 
ROGUE  NATIONAL  WILD  AND  SCENIC  RIVER 

In  ac('c;Kij*nce  with  Pub.  L.  90-542, 
enclosed  are  the  boundary  descrip- 
tions for  tlie  portion  of  the  Rogue 
Wild  and  Scenic  River  administered  by 
the  Forest  Service. 

The  Rogue  Wild  and  Scenic  River  is 
jointly  administered  by  the  Bureau  of 
Land  Management,  U.S.  Department 
of  ( he  Interior  and  the  Forest  Service. 
U.S.  Department  of  Agriculture.  The 
boundary  de.«;cription  of  the  portion  of 
tlie  Rogue  administered  by  the 
Bureau  of  Land  Management  ap- 
peared  in   the  July   7,   1972,   Federal 

H»GISTER. 

I'BOiiAS  C.  Nelson, 
Acting  Chief. 

October  12.  1978. 

Enclosure. 


NOTICES 

Description  of  Rogue  Rivkh  N.-,  monai 
Wjld  and  SrtNic  RjvEH 

The     Rogue     Rivn     National     Wild     and 
Scenic  River  shall  includr  all  the  parcels  of 
land   described    b'low:    (WiUnmt'ltr    Mi  rid 
ian). 

T.  33  S..  R.  10  W.. 
Sec.  9,  lots  5  and  6.  ?\-:6  F-rSV/'/^aW'^. 
Sec.  16.  lots  1.  2.  3.  4.  5.  6.  7.  and  8.  and 

NW'^NE'/,;*  E'/?N\V  ■,NW'<; 

SW''4NW'/4NW"4;         W'iSW'i         NE'4. 

NE'^NE^SWV,;  \V  'vNE'/.S\V'4; 
Sec.  17.  lots  1.  2,  3.  4.  5,  6,  7.  8.  9.   10.  and 

11,    and    W  iNW'4NE'/4:    SWNE'4NW'4; 

SV-.NWUN'V^-,;     SE'4NW''4;      W';.SW'4 

NE''»:     SE'/4SW>'4NE'4;     SWSSEUNE"*; 

EVzSEWNEU.  K\V'4SEV4; 
Sec.  18.  lots  3.  4.  5,  6,  7,  8,  11.  13.  14.  15.  16. 

17,   18.   19,   and   20.  and  E'-NWUSW'4: 

E''4W"2NW'4SW4;      S"2NE'4NE-4;      S'. 

NWV4NEV4;  S''2NF'4N\\"/4;  S'sSE'i: 
Sec.  19.  lots  1.  2.  3.  4.  5.  6,  7.  8.  9.  and  10. 

and    NEV4SE'/4NE'4:    SWV4NE'4:    NWW 

SEV4;  W"zSV/"4SE"4;  NE'.4SW"4SE'4: 
Sec.  20.  lots  1.  2.  3,  4  and  N-.SW'4NWV4; 

N'/.,SE'4NW'.:  N'  SW'4NIi:V4:  NWUSE'a 

NE'/*; 
Sec.  21.  lot  4: 
Sec.  30,  lots  1  and  2.  and  NE''4NE'4NVV'4; 

W'^NEViNW'i. 
T.  33  S..  R.  11  W.. 
Sec.  24.  SEUSE'^SEVi; 
Sec.    25.    lots    1.    2.    3.    4.    5.    and    6.    a.nd 

E''iNWV4NE-4:  SW'4NWV4NE'4:  S'iNEU 

NWV4;     NW'iSE":NWV4;    E''-.:SE'4NW>'4: 

NWV4SEV4SE'4:  EV..SE''4SEV4; 
Sec.  34,  lots   1   and   2.   and  S'-NEUSE'^: 

S'2T^W'4SE'4: 
Sec.    35.    lots    1.    2.    3.    4.    5.    and    6     and 

NE'.4NE''4:      E'^hrW'/iNE'A;      SW^SWU 

NE'A;  E'/2SW'.!NE'4:  SE'ANEU;  E  TtNE'^ 

SWW;  SWV4NE',SW"4:  S'*.:NW'4SW'4; 
Sec.  36,  lots  1.  2.  3.  4.  5.  6.  7.  8.  9.  .and  JO. 

and    SWNE'4NEV4;    S'l-NWiNE',:    S'- 

NE'''4NW'4;  VV'.NW'. 
T.  34  S,.  R.  10',>.  W.. 

Sec.  6.  lot  3. 
T.  34  S..  R.  11  W.. 
Sec.  1.  lots  1,  2.  3.  and  4; 
Sec.  2.  lots  1.  2.  3.  4.  5.  6,  7.  8.  and  9.  and 

Ni';!SE',4NE'4,  NW''4NW'4SE'4:  N'lNE'. 

SW'a;  W''jSW'4.SVV--4: 
Sec.    3,    lots    5.    6.    7.    8.    9,    and    10.    ar.d 

SW'4SE'4NE-4;      E'.PE'^NE'..      NW'4 

SE'/j:    SE',NE'4S\VU     fiW'.KWUSW^; 

EVi  SWV4SW'4; 
Sec.  4,  S''i.SE',SE"4: 
Sec.  7,  EVjNF'.SES:  E'.SE' ..SI"   : 
Sec.  8.  lots  1,  2,  3.  4.  5.  6.  7.  H.  nr.d  P.  and 

S'-2NE'4SE-4, 
Sec.  9,  lot-s  1.  2.  3.  4.  5.  6.  7,  A.  aiu;  9.  10. 

and  11.  and  N\V  ,NE-4;  SE  ^NE  ^NVV'h; 

E'.2SW'/4NW'4;  N-  NE'iSE'4: 

NW''4SW''4SE'4. 
Sec.      10,     I0I.S     1.     3.     4.     ai'd     5.     and 

NV/',,NE'.'4NE'4:     NEUNW  ^NEU.     W- 

NW'-4NE"4;  NW'.SK  4NW''4; 

E'/jSWV4NW-4; 
Sec.  16.  lot  1  and  W'lNE'^NW',; 
Sec.   17.  lots   1.   2.  3.  4,   5,   6.   :md  7.  and 

NE'/iNWH:      W-^SEUNWU:      W'^S\V'4 

SWV4; 
Sec.  18.  lota  5,  6.  and  7.  and  E":NE'  .NE' .: 

E'iSE'iNE'r  SE  .SW'4SE'>: 
Sec.  19.  lots  1.  2.  3.  7.  8.  9.  10.  11,  12.  i:i.  14. 

and  15,  and  NW'..SW'4SEV4; 
Sec.  30,  lots  1.  2.  3.  4.  5.  6.  7.  8.  9.  and  10; 
Sec.  31.  lota  1.  3.  4.  5.  6.  7.  8,  11,  12,  13.  and 

14,   and   W-^lSW^RE'^;    W''?NW>4SE'4: 

W',<!SWV4SE'4, 

T.  35  S.,  R.  11  W  , 
Sec.  5,  lot  7; 
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Sec.  6.  lots  2.  3.  4.  5.  C.  7,  8.  9.  and  10.  and 

SW^SEWNEU; 
Sec.  7.  lot.s  1.  2,  3.  4,  5.  6.  7.  9.  and  10.  .md 

W-'SE'iNEU:  NEUSEU; 
Set.  8.  lot  1: 
Sec.    18.   lots   1.   2.   3.   10.   11.   and    14    .ind 

nw^nw.ne:*. 
r,  3.5  s..  R.  12  w.. 

Sec.  10.  lots  1.  2.  3.  4.  5.  6,  7.  and  16.  and 

NW--4SE-4: 
Sec.  11.  lots  1.  2,  3,  4,  5,  6.  7.  8.  9,  10.  11.  17. 

18.  and  19.  and  N',iSWV,SE'/4: 
.Sec.   12.   lots   1.   2.  3.  4.  5.  6.  and  7.  and 

SWUNE'-hSEV*;  S'-rNW''4SE'4. 

PE-,NE'4  SW''4: 
St^o.  13.  lots  1.  2.  3.  4.  5.  and  6: 
Sec.     14.     E'.-7NE'*NE'/4;     NW'-4NE'',NE'/4; 

N';NE'4NW%;  N'aNWWNW'^ 
Sec.  \'.i.  lots  1,  2.  and  3,  and  NVjNENNE'*; 

Ni.NV/'4NE'/4:     NE-4NW-4;     NW'4SE'4 

NW> .:  NWV,NW'.4SWV4; 
.Sec    16.  lots  1.  2,  3.  4.  5.  6.  7.  8.  and  9.  and 

SE'..NWUNE'/4:     SEV4SEV4NW'-4:     NE'4 

SEU:  SE''4NW"4SWV4;  W'/iSE'/.SEU; 
.Spc   20   lots  1.  2.  3.  4.  5.  6.  7.  8.  and  9.  and 

SW'4SW'.NE"4;  E'^jSW^ANE'/,;  E'^NE'/^ 

SW',;  SW'/4NE'/4SW'-4:  SW'/4SWV4SW'/4; 

Ev-,SW»4SW',4;        W"2SE'4SE'.4;        NE-. 

SE'4.SE'y4; 
Sec.    21.    lots    1.   2.   3,    4.   6,    and    10    and 

SE'4NW''4; 
Sec.  29.  lots  1,  2,  and  3,  and  NW  ^NEV.. 

W'.SE'4N\V''4;  NE'/4SE'/4NWV«; 

N'.:SW'/4  NE'/4,  NW''4SW''4; 

NW-4SW'.4SW'/4: 
.Sec    30.  lots  5,  6,  7,  8.  9.  10.  and  11.  and 

E'zNE'4NEV4;   SW''4NE"4NE'4;   S'^feNE"* 

SW''4;SE',4SW"4; 
Sec.  31.  loU   1.  2.  3,  4.  5.  6.  and  7.  and 

W'.SWUNE''.,     NE'/,SW'/4NE'.4;     NW''4 

N£',SW',4. 
T.  35  S..  R.  13  W.. 
Sec.      31.      lot.s     4.     5.     6,     and     7,     and 

N'.SW'4SE',4;    N'^..SE"4SE'/4;    and    that 

portion    of    lot   3    east   of    the   Lobster 

Creek  Road;  and  that  portion  of  lot  8 

east  of  a  line  running  due  south  from 

the  intersection  of  the  centerline  of  the 

Lob.stiT   Creek    Bridge    with    the   south 

end  of  the  bridge;  and  that  portion  of 

the  N':SE'4SW'4  east  of  a  line  running 

due  .south  from  the   intersection  of  the 

centuHne  of  the  Lobster  Creek  Bridge 

with  the  .south  end  of  the  bridge; 
Sec.  32.  lot.s  1,  2,  3.  4.  5.  6,  7.  8,  and  9.  and 

N'.SW'.SW'4;    N'iiSE'4SW4;    N'-.-SW, 

SE'a; 
Sec.  33.  lots  1,  2,  3.  4.  5.  6.  7.  and  8.  and 

S'lSWUNW^; 
Sec.   34.   lots   1,   2,  3.   4,   5,  6,  and  7.   and 

SE'4SE'.4NW'/4.  SV.SWiNE'A;  W".-NE', 

SE'4: 
Set-.  35.  S  lS\V-/4SW"4; 
Sec.    36,    lot.s    1.    2,    3.    4.    and    .s.    and 

E'iNE'mNE  4;  SW'aNE'/4NE'/4;   E':-NE', 

SW'4:  E'2SE'.'4SW'4;  N'.SE".SF'4. 
T.  36  S..  R.  13  W  . 
Sec.    1     lots    1,    2.    4,    ,5.    6.    7.    and    8.    and 

NW  .SE'4:  NE'/4SVv  '.♦; 
Sec.  2.  lot.s  2.  3.  4.  &.  S.  7,  8.  10.  II.  12.  13. 

and  14; 
Sec.  3.  I0I.S  1,  2.  3,  16,  a»«J  17. 

[  FR  Doc.  78-29501  Plkxl  10  18  78:  8:46  am] 
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[6320-0 1-M] 

CIVIL  AERONAUTICS  BOARD 


NOTICES 

404(a)  of  the  Federal  Aviation  Act  of 
1958.'  We  iiave  reaffirmed  these  find- 
ings   in    sub.sequent    orders.'   Because 


In  the  matter  of  Caribbi^an  Area 
Service  Investigation  (Docket  30697); 
Applications   of  Puerto   Rico   Airlines 


NOTJCES 

48673 

Airline-s.  Docket  31146;  American  Air- 

(Dorket 31140).  North  Cu''r;,]  Airlines 

filed  a  new  transatlantic  fare  package 

lines.   Docket  31152;  Trans  Carib  Air 

(Docket    31144\    E\  *:>.,>  en    Interna- 

for effect  November  1,  1978.' 

(foinierly      Caribbean      International 

tional  Airlines  (DocV .  i  31i'!0),  Ameri- 

Pan   American  propose."!  to  increase 

Airiims).   Docket   31153;  Western  Air 

cnn     Airlinp.t;    (Dicki  t     .'?11.t")      TraiT; 

fir.s: -cln.s.s    fares    nv    2    iti    1    nr-rcent. 

48672 


NOTICES 


[  6320-0 1-M] 

CIVH.  AERONAUTICS  BOARD 

IDocket  33617;  Order  78-10-60] 

AMERICAN  AIRLINES,  INC. 

Order  of  Suspension  and  Investigation 

Adopted  by  the  Civil  Aeronautics 
Board  at  ILs  office  in  Washington.  D.C. 
o!i  the  5th  day  of  Octobpr.  1978. 

On  September  1.  1978.  American  Air- 
lirirs.  Inc.  (American),  filed  fare  in 
crea.ses  for  effect  October  16.  1978.  in 
most  of  its  United  States-Caribbean/ 
Bermuda  market."?.  First-clas.s  and 
oconom.y-clas.s  fares  would  be  in- 
f  roased  ."i  percent  and  round-trip 
Super  Saver  fares  between  interior 
U.S.  points  and  Bermuda  would  be  in- 
creased $6.  Individual  and  group  inclu- 
sive-tour fares  would  not  increase  nor 
would  excursion  fares  between  Aruba/ 
Curacao  and  Baltimore,  New  York. 
Philadt  !phia  and  Wa-shington. 

r?!  support  of  the  filing,  American 
say.s  that  even  with  the  proposed  in 
crea.ses  Its  operations  would  produce  a 
rale  of  return  far  below  permitted 
levels.'  It  argues  that  its  forecast  of 
1979  costs  is  reasonable;  the  proposed 
fares  are  related  to  experienced  and 
contracted  cost  increases  only;  and" 
since  the  forecast  is  premised  on  con- 
tinued high  load  factors.' the  increa.ses 
are  fully  justified. 

The  Board  concUides  that  the  pro 
posf  d  increases  m  first-class  fares  be- 
'ween  the  United  States  and  Barba 
dos.  Fort  de  France,  and  Pointe  a  Pitre 
may  be  unlawful  and  should  be  inves- 
ligaied. '  We  find  that  the  proposed  in- 
creases in  these  first-class  fares  v.ould 
result  in  increased  exce.ss-baggage 
charges  from  points  where  weight- 
based  baggage  systems  apply.  The 
Board  explored  the  merits  of  a  weight- 
ba.^ed  baggage  system  in  our  formal  in- 
\esngation  in  Docket  24869.-  We  con- 
chided  that  space,  not  weight,  is  the 
principal  factor  determining  the  cost 
of  bagjrage  services;  weight  may  not  be 
the  sole  determinant  of  the  amount  of 
baggage  a  passenger  may  carry  with- 
out additional  charge:  and  excess-bag- 
gage charges  as.sessed  at  the  rate  of 
one  pf'rcent  of  the  one-way  first-class 
fate  per  kilogram  are  unjust  and  un- 
rea.soiiable.    ivi    violation    of    section 


'  American  forecasts  returns  on  invest- 
mtnl  of  3.2  percent  and  8.4  percent  under 
e.xistine  and  proposed  tares,  re.spec^ivtly. 
for  caleiid.ir  year  1979. 

■Amc-ricati  .s  forecast  coot.s  a.ssutne  an 
avfragf-  load  factor  of  6:i.9  percent.  For  liit- 
12  months  ended  June  :u>.  1378.  American 
experienced  an  aver-.-,«p  io:<d  factor  ol  64.6 
percent  in  il.s  mamlmid  United  Stale.,  C;i!ib 
bean  operations. 

'A;iieriean  has  demonstrated  a  need  for 
addilion-?!  revenuf^  so  the  other  tares  will  be 
permitted  i,o  take  effi-ct. 

'  Bcognge  Allowance  Tcri/I  R:!es  in  Over 
sees  and  Foreign  Air  TranspoUatton  ca'je, 
Order  76  :'.  31.  Mar    VI.  1976 


404(a)  of  the  Federal  Aviation  Act  of 
1958.  ■  We  have  reaffirmed  these  find- 
ings in  sub.sequent  orders."  Because 
use  of  the  weight  system  subjects  pas- 
sengers to  unjiuitified  baggage 
allowance  restrictions  and  exorbitant 
excess-baggage  charges  tied  to  first- 
class  fares,  we  will  not  i)ermit  in- 
creases in  lh(\se  fares.' 

Accordingly,  pursuant  to'the  Federal 
Av'ation  Act  of  1953.  as  ametided.  and 
particularly  sections  102.  204(a).  403, 
801  and  lo62(j).  thereof. 

1.  We  insNtute  and  investigation  to 
determine  whether  the  fares  and  pro- 
visions set  forth  in  Appendix  A,  and 
rules,  regulations,  or  practices  affect- 
ing such  fares  and  provisions,  are  or 
will  be  unjust,  unreasonable,  unjustly 
disci  iminatory.  unduly  preferenl-ial. 
unduly  prejudicial,  or  otherwi.se  un- 
lawful, and  if  found  to  be  unlawful,  to 
take  appropriate  action  to  prevent  the 
use  of  such  provisions  or  rules,  regula- 
tions, or  practices; 

2.  Pending  hearu.t;  .md  decision  by 
the  Beard,  we  suspend  the  tariff  provi- 
sions specified  in  Appendix  A  *  and 
their  u.se  is  deferred  ftom  October  16. 

1978.  to    and    incluaing    October    16. 

1979.  unless  otherwise  ordered  by  the 
Board,  and  no  changes  shall  be  made 
therein  dviring  the  peiiod  of  suspen- 
sion except  by  ordf'r  or  special  permis- 
sion of  the  Board. 

3.  We  shall  submit  this  order  to  the 
President  '  and  it  shall  become  effec- 
tive on  October  16.  1978. 

4.  We  will  file  copie.-i  of  this  afore- 
said tariffs  and  .seive  it  on  American 
Airlines,  Inc. 

We    will    publish    thi.s   order   in    the 

FEDER.AL  RfcGISTfR. 

By  tiu'  Civil  Aeronautics  Board.* 

PHYtXfS  T.  K.AYt-OR. 

Secetary. 
[KR  D(K    78  29551  Piled  10-18-73.  8:45  am) 


fl  505-01 -M] 

lO'ut'i   7rt    ll»  S.(    n.jekei.,  306t*7.  et  al.) 

CARiBSEAN  AREA  S€!»V(C€  INVESTIGATION, 
ET  AL. 

Order 

Adopted  by  the  Civil  Aeronnutics 
Board  at  its  office  in  Washington. 
D.C.  on  the  I2th  day  of  October  1978. 


I'l  Order  76  .t-^8i.  Ae  fo'.md  Ih**  carriers' 
baggage  tostii  more  clo.sely  approximate 
seven-tenths  of  one  perf'enf  of  the  one  way 
economy  fare  per  kilotsram. 

"See.  for  e.satrtple.  Orders  78-4-80.  Apr. 
14.  1978.  78-1  68,  Jar.  IT.  1978.  77  4  97.  Apr. 
2-y  1977.  77  3  36.  M.ir  7.  1977.  and  76.5  26. 
Muy  10.  1976. 

See.  for  example.  Order::.  78  7  112.  July 
21.  1978.  78  2  106.  Feb  23.  1978.  78-8-25. 
July  25.  1978.  an.d  76-10   108.  Oct.  15.  1976. 

•Appendix  A  «,a.s  filed  aa  a  part  of  the 
oriynal  documcn' 

'We  submitted  thu>  order  lo  tlie  President 
on  October  5.  1978. 

'.All  members  concurred 


In  the  matter  of  Caribbean  Area 
Service  Investigation  (Dock'^t  30697); 
Applications  of  Puerto  Rico  Airlines 
Corp.  (Docket  29702);  Conn-r  Air 
Lines.  Inc.  (Docket  31120);  National 
Airlines,  Inc.  (Docket  31136);  Southern 
Airways.  Inc.  (Docket  31137);  Eastern 
Air  Lines.  Inc.  (Docket  31140);  North 
Central  Airlines.  Inc.  (Docket  31144); 
Evergreen  International  Airlines 
(Docket  31146);  American  Airlines. 
Inc.  (Docket  31152);  Trans  Carib  Air. 
Inc.  (Docket  31153);  Western  Air 
Lines.  Inc.  (Docket  32438);  Braniff  Air- 
ways. Inc.  (Docket  32448);  Air  Florida, 
Inc.  (Docket  32450);  Southeast  Air- 
lines, Inc.  (Docket  32453);  Ozark  Air 
Lines.  Inc.  (Docket  32467);  J.  N.  Lillard 
d.b.a.  Trans-Continent  Airlines 

(Docket  32  779). 

By  Order  77-4  28,  April  6.  1977,  the 
Board  instituted  this  proceeding  and 
requested  comments  on  Its  scope. 
After  receiung  comments  from  numer- 
ous carriers  and  civic  parties,  the 
Board  issued  Order  78-3-112.  March 
23.  1978;  it  defined  the  scope  of  the 
Caribbean  Area  Service  Ini^eitigation 
to  include  the  i.ssue  of  the  need  for  ad- 
ditional air  transportation  "between 
any  point  or  points  in  the  United 
States  and  any  point  or  points  in  the 
Caribbean  area  (footnote  omitted)  and 
between  or  among  any  points  in  the 
Caribbean  area  '  *  •.'  '  That  order 
also  granted  various  petitions  for  in- 
tervention and  outstanding  motions  to 
consolidate  applications  which  con- 
formeci  to  the  scope  of  the  proceeding 
as  there  defined.  The  Board  set  20 
days  for  the  filing  of  any  additional 
applications  and  motions  to  consoli- 
date. 

In  re.'-pon.se  to  i!u*  scoping  order,  ap- 
plications and/or  amendments  to  ap- 
plications, together  with  motions  to 
co!'..solidate  were  filed  by  Puerto  Rico 
Airlines.  Docket  29702;  Conner  Air 
Lines.  Docket  31120;  National  Airlines. 
Docket  31136;  Southern  Airways. 
Docket  31137;  Eastern  Air  Lines. 
Docket  31140;  North  Central  Airlines. 
Docket  31144;  Evergreen  International 


'Ttie  Caribbean  area  «;«  drfuud  to  iii- 
f■iud^  32  de.slinaiions.  in':-ludint'  F'Mcrto  Fiico 
and  ihe  U..S.  Virgin  Islarid.s.  the  Boston/ 
Ne'A  York./Philadelchia  'WaslutiRloii  Baiti- 
more  Puer'o  Kiro/Virpin  l.sland.-;  markets 
are  al.so  at  issue  in  Docket  :f229;!.  and  we 
l^eneraily  do  not  in,st:uite  proceedin2s  that 
consider  markets  that  are  aireadv  at  is.sue  in 
pending  case.s  We  did  .so  here,  iiowever.  in 
order  to  respond  quirkly  to  a  pressing  need 
for  improved  servi.  e  in  the  Northea.st 
Pomt.'^  Puerto  Ri<o /Viii;in  I.slinds  markets 
and,  at  the  .same  time,  provide  a'.;  intere.sied 
aiiliiu's  v^ith  a  fair  opportunity  to  pro.sei'ute 
applieaf  IOCS  for  new  or  improved  Caribbean 
a;uhoriiv.  As  it  turns  oiit.  one  earner 
<  Puerto  Fi.co  .Airlines)  was  unable  to  me«»t 
the  e.xped::ed  procedural  .schedule  estab- 
l!.-..ied  in  Docket  32293  and  ha.--,  requested 
that  v^e  fon.solidate  ius  application  for  New 
Yoik-Puerto  Kico  authority  into  this  case. 
We  will  grant  its  request 
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Airlines.  Docket  31146;  American  Air- 
lines. Docket  31152;  Trans  Carib  Air 
(foiiiierly  Caribbean  International 
Airiir.  s).  Docket  31153;  Western  Air 
Lineb,  Docket  32438;  Braniff  Airwa>:s, 
Dork(  •  32448;  Air  Florida.  Docket 
32450.  Soulhea.'^t  Airlines,  Dcc^et 
32453;  Ozark  Air  Lines.  Docket  3?467; 
J.  N.  Lillard  d.b.a.  Tran.v  Corn  inent 
Airlin' .s.  Docket  32'(79.*  Wiiii  the  ex- 
ception of  Tran.s-Continenfs  applica- 
tion, we  will  con.sol!date  all  these  .Mi- 
plications  into  Docket  306S7.  ■ 

In  addition  to  th.ese  rouie  applica- 
tions. Air  Florida  filed  an  'ninended 
application",  asking  for  Board  a.oprov- 
al  of  C(  rtain  control  and  inierlockir.g 
relation.ships.' Air  Florida  is,  in  effect. 
a-s';ing  u.s  to  place  a  new  issue  in  this 
ca.se.  We  will  consolidate  tbe  applica- 
tion. Consideration  of  these  issues  will 
not  unduly  burden  or  delay  the  pro- 
ceeding, since  the  evidentiary  presen- 
tation required  will  virtually  duplicate 
that  relating  to  the  fitness  issue. 

Finally,  petitions  for  leave  to  inter- 
vene have  been  filed  by  the  St.  Louis 
Airport  Authority-City  of  St.  Louis, 
the  St.  Louis  Regional  Commerce  and 
Growth  Association,  the  City  of  Atlan- 
ta, Atlanta  Chamber  of  Commerce, 
the  Norfolk  Port  and  Industrial  Au- 
thority, the  Port  Authority  of  New 
York  and  New  Jersey,  the  Cayman  Is- 
lands Hotel  Association,  Ltd.,  and  the 
Cayman  Islands  Chamber  of  Com- 
merce. We  find  that  these  petitioners 
have  sufficient  economic  interest  in 
the  proceeding  to  justify  their  partici- 
pation as  parties  and  will  grant  their 
petitions. 

Accordingly,  the  Board:  1.  Amends 
ordering  paragraph  3  of  Order  73-3- 
112  to  include  the  following  issue: 

(c)  Does  the  grant  of  any  application 
give  rise  to  any  control  or  interlocking 
relationships  which  are  prohibited  by 
section  408  or  409  of  the  act  in  the  ab- 
sence of  Board  approval?  If  so,  does 
the  public  interest  warrant  approval 
or  exemption  of  such  relationships 
subject  to  any  necessary  terms,  con(3i- 
tions  and  limitations? 

2.  Consolidates  into  Docket  30697 
the  applications,  and/or  amended  ap- 
plications of  Puerto  Rico  Airlines 
(Docket  29702).  Conner  Air  Lines 
(Docket  31120),  National  Airlines 
(Docket  31136).  Southern  Airuays 
(Docket     31137),     Eastern    Air    Lines 


-Southca.sfs  and  Ozark's  amended  appli- 
cations and  motions  and  Conner's  motion 
were  all  filed  late,  accompanied  by  motions 
for  leave  to  file  late.  We  will  grant  these 
motions. 

^By  a  letter  filed  August  16,  1978.  Trans- 
Continent  requested  dismissal  of  its  applica- 
tion in  Docket  32779. 

'Air  Florida's  pleading  was  late  and  \^as 
not  accompanied  by  either  a  motion  for 
leave  to  file  late  or  a  motion  to  consolidate. 
We  emphasize  to  all  interested  persons  that 
pleadings  must  be  filed  in  accord  with 
Board  regulations,  and  all  late  filings  must 
be  supported  by  good  cause. 


(Docket  31140).  North  Central  Airlines 
(Docket  31144>,  Evergreen  Interna- 
tional Ai)  lines  (Docket  31146),  Ameri- 
can Airlines  (Docket  31152),  Trans 
Carib  Air  (Docket  31153),  We.stern  Air 
IXi.L.-  (Docket  52438 >,  Braniff  Aiiways 
(Doi.ket  32448),  Air  Florida  (Docket 
32450),  Southeast  Airlines  (Docket 
324:13).  and  Ozark  Air  Lines  (Docket 
32467),  to  the  extent  that  they  con- 
form to  the  scope  of  that  proceeding:  '■• 

3.  Grrint,s  the  motion  of  Trani  Conti- 
nent Ai'  lines  for  dismissal  of  it.s  appli- 
cation in  Docket  32779; 

4.  Grants  the  motion:;  lor  leave  to 
file  late  of  Trans-Continent  Airlities, 
Southeast  .Airlines,  0>:ark  .Air  Lines, 
nnd  Conner  Air  Lines; 

5.  Grants  the  petitions  fur  leave  lo 
intervene  filed  by  St.  IjOuLj  Airport 
Authority-Cily  of  St.  Louis,  St.  Louis 
Regional  Commerce  and  Grovs  di  Asso- 
ciation. City  of  Atlanta.  Atlanta 
Chamber  of  CLrruncrce,  Norfolk  Port 
and  Industiiai  Authoiity.  Port  Au- 
thority ol  New  York  and  New  Jersey, 
Cayman  Island.s  Hotel  A?=soc:ation. 
Ltd  .  and  Cayinaii  Lslands  Cliamber  of 
Commerce: 

6.  Denie.s  ail  pf='rilicns,  motions,  ap- 
plications, and  ^eclue^t.5,  except  to  the 
extent  granted. 

This  order  sr-a,!  bi*  pubii«tied  in  the 
Federal  RBGi.^rKt.. 
By  the  Civil  Aeronautics  Board.* 

Phtuj*.  T.  Kayi.or. 
Secretary. 

[FR  Dor.  7ft-aB»4.';  r%bd  1»  18-78;  a  45  am] 


[6320-01 -Ml 

[Order  78-10  «1;  Dockrt  336221 

PAN  AMERICAN  WORLD  AIRWAYS,  INC.,  ET 
AL. 

Trontotlonlk  Fore  IncrecKes;  Oider  of 
Suspension  onti  Inveiligation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington, 
D.C.  on  the  5th  day  of  October  1978. 

On  August  17  and  18,  1978.  British 
Airways  (BA)  and  Pan  American 
World  Airways,  Inc.  (Pan  American), 
proposed  revised  basic-season  tran.sat- 
lantic  fares  for  effectiveness  Novem- 
ber 1.  1978.  Aerlinte  Eireann  Teoranta 
(Irish)  and  Tianspcrtes  Aereos  Portu- 
gueses (TAP)  filed  similar  tariff  revi- 
sion.s  on  September  1,  and  5  days  later 
British  Calendonian  Airways  (BCAL) 
requested  special  larifl  permission  to 
file  its  new  winter-season  fares  on 
short  notice,  for  effectiveness  October 
31,  1978.  On  September  14.  the  Swiss 
Air  Transport  Co..  Ltd.  (Swissair),  also 


filed  a  new  transatlantic  fare  package 
for  effect  November  1,  1978.' 

Pan  American  propo.ses  to  Increase 
first-class  fares  oy  2  to  7  percent, 
normal  economy  by  5  percent.  22/45- 
day  excursion.  APEX,  GIT,  and  affin- 
ity/incentive group  fares  by  as  much 
as  10  percent.  supei-APEX  by  about  6 
percent,  nnd  budget  and  standby  by  5 
to  13  percent,  with  standby  taking 
larger  increases  than  budget;  14/21- 
day  excursion  fares  would  remain  at 
current  winter-.season  levels,  and 
youth  fares  would  be  canceled.  The 
proposal  would  also  restrict  budget 
and  stand'oy  fares  to  round  trip  travel 
(tiiey  are  now  ava  labie  both  one  v.ay 
and  round  trip)  but  permit  i^tandby 
fares  to  be  converted  to  budget,  and 
vice  versa,  provid- d  reservaticiis  for 
the  budtjjt  fa)-e  are  still  open.- 

BA's  proposal  wonld  leave  first -cla^s.': 
fares  unchanged,  but  mcrea.se  normal 
economy  by  5  percent  and  disccunt 
fares  by  9  to  13  percent,  with  budget 
and  standby  takmii  larger  increases 
than  APEX.  The  14,  21-day  and  22/45- 
day  excursion  fans  would  be  com- 
bined into  a  single  14,  45-day  excursion 
priced  at  the  level  of  the  22/45-day 
fare— in  effect,  a  14-percent  price  re- 
duct  ion  for  traveU-rs  using  the  present 
14/ 2 1 -dp y.  The  new  excursion  fare 
would  allow  one  .«Ttoix)ver  in  each  di- 
rection, at  a  charge  of  $30.  BA  also 
plans  to  reduce  it.s  super-APEX  fares 
sliju'htly,  o^ncel  its  U.S.-U.K.  youth 
and  14/21-day  GFT,  and  eliminate 
weekend  surcharge*  for  excursion.  7/ 
8-day  GIT.  and  affinity/incentive 
group  fares. 

Both  Irish  and  T.KP  propo.se  a  5-per- 
cent increa.se  in  their  ba.sic-season 
normal  economy  charges.  Irish  also 
plans  to  raise  first-class  by  5  percent, 
excursion  fares  by  5  to  20  percent,  and 
GIT  by  10  percent.  TAPs  proposal  in- 
cludes a  25-percent  increase  in  first- 
class  fares,  a  10-pcrcent  increase  in  ex- 
cursion, and  8-  to  26-percenl  increa.ses 
in  APEX.-'  Swi.s-sair  proposes  5-perccnt 
increa.ses  in  first-class  and  normal 
economy,  and  5-  to  10-percent  in- 
creases in  excursion,  group,  and  youth 
fares. 

BCAL  proposes  to  increase  first-class 
by  3  percent,  normal  economy  ("ex- 
ecutive full  facilities")  by  6.5  percent, 
and  APEX,  bottom  dollar,  and  other 
discount  fares  by  2  Xo  26  percent; 
cancel  its  executive-class  fares;  e.stab- 


■We  delegate  to  the  presiding  administra- 
tive law  judge  the  authority  to  consolidate 
by  order  any  m  u  applications  which  con- 
form to  the  scope  of  this  proceeding. 

•■All  Members  concurred  except  for 
Member  Cohen  who  did  not  participate. 


'Revisions  to  Air  Tariffs  Corp..  Agent, 
CAB  No.  71. 

"Appendix  A  presents  a  comparison  of 
current  and  proposed  winterseason  fares 
for  selected  U.S. -Europe  markets.  Appen- 
dixes A  through  B-3  were  filed  as  a  part  of 
the  original  document. 

"The  large  increases  in  first-cla.ss  and 
APEX  fares  represent  reversions  to  the  pre- 
vious lATA  levels,  with  increa.ses.  compared 
to  the  lower  local  fares  TAP  now  has  in 
effect.  TAV  also  proposes  a  new  $30  week 
end  surcharge  on  its  APEX  fares. 
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lish  a  new  14/45-day  excursion,  priced 
$20  higher  than  its  current  22/45-day 
but  below  the  14/21-day  level,  with  a 
separate  $30  stopover  charge;  and 
cancel  the  present  14/21-day  and  22 
45-day  fares,  as  well  as  the  incentive 
group,  youth.  7/8-day  winter  GIT,  and 
regular  OIT.  Finally,  the  carrier  plans 
to  ofi'er  a  special  one-way  introduc- 
tory ofier  fare"  betweeji  Hou.ston  and 
Ljondon.  at  $99  eastbound  and  f.50 
westbound,  to  Introduce  its  new  B  747 
.service;  this  would  be  effective  f'^r 
only  1  week,  from  October  31  throueh 
Novem'->  -r  6.  1978. 

In  .support  of  ils  proposal,  Pan 
American  states  tlrvt  in  conjunction 
with  a  dramatic  upsurge  in  North  At- 
lantic traffic— particularly  low  fart- 
traffic  -it  has  experienced  a  deteriora- 
tion in  overall  passenger  yield,  an  in- 
crease in  operating  costs,  and  a  decline 
in  its  rate  of  return  on  investmeni;'  it.s 
need  for  incresised  revenue  is  so  acute 
that  all  fare  categories  must  contrib- 
ute, as  its  marketing  judgment  consid- 
ers feasible:  the  present  proposal  is  do- 
.signed  to  retain  the  low  fares  which 
have  proved  so  popular  and  gener 
ative.  and  at  the  same  time  narrow  the 
gap  between  normal  and  promotional 
fares  by  increasing  normal,  where  pos- 
sible, less  than  the  promotional;  more 
than  30  percent  of  its  U.S. -Europe 
traffic  is  expected  to  travel  on  APEX, 
standby,  or  budget  fares  in  the  fore- 
cast year;  if  normal  fares  were  held 
unchan;,'ud.  much  greater  increases  in 
promotional  tares  would  be  required;- 
such  precipitous  increases  would  end 
the  traffic  growth  in  this  vast  and 
very  price-sensitive  segment  and  cau.,e 
a  major  disruption  of  the  market;  the 
wide  u.se  of  norma!  economy  fare.^ 
(forecast  at  24  percent  of  total  U.S.- 
Europe traffic)  is  evidence  that  they 
are  properly  matclang  demand  with 
the  costs  and  value  of  the  service  pro- 
vided; with  a  50-percent  load  factor  for 
normal  economy  trafiic,  its  iorec;i,-i 
normal  economy  yield  under  the  pro- 
posed fares  will  not  be  sufficient  to 
provide  a  12-perccnt  return  element; 
the  Board  has  not  approved  an  in- 
crease in  normal  wimer  economy  fares 
since  November  1.  1974;°  the  proposed 
increases  are  expected  to  produce  only 
a   modest    revenue   gain,   far  short   of 


'Pan  Anicrican  reporLs  a  return  on  irnest- 
inerjt  (ROD  of  10.11  perrent  in  iis  North  At 
ianfic  op^'taiions  for  ihc  year  ;-»idtd  .Marcii 
31.  197,^.  and  foreca^its  ROIs  of  3.37  and 
"2  17  pprc'nt,  with  and  without  thr  proposed 
Tarp  inc';a.se.s.  for  tho  year  ending  Morcti 
31.  1979. 

Pan  American  forecasts  $7.6  million  in 
incremeiifal  revenue  fmtn  the  propo,sefl  fare 
increases,  of  which  $4  5  million  would  be 
produced  by  t,he  increases  in  ncinial  econo- 
my fares 

'On  November  1.  1978,  however,  the 
three-seiuson  fare  stniciure  (winter,  shoul- 
der. peak>  was  changed  to  two  i.ea.son3 
'basic,  peak),  and  the  higher  shoulder  fares 
became  I  he  new  bsoic-.'^ea.son  leiels. 


the  carrier's  full  revenue  need,  and  the 
forecast  rate  of  return  under  the  pro- 
posed fares  (3.37  percent)  is  "grossly 
inadecuate"  even  when  measured 
against  the  Board's  "low"  historical 
f.iidelinc  of  12  percent;  but  the  pro- 
po.sal  will  nevertlieJess  provide  much 
needed  revenue  improvement,  and 
bentfif  passengers  by  preserving  low- 
fare  alternatives  in  the  transatlantic 
fare  structure. 

Brili.sh  Airways  al.-o  submitted  justi- 
fication of  its  propo.'-.:d.  and  specii'ical- 
ly  defends  tiie  propo.sed  5-percent  in- 
crease in  normal  ecoiic-rny  fares.  Citing 
the  "di.sastrous"  ri;;e  in  the  inflation 
ra'e  since  1PT5,  BA  argues  that  norma! 
ectinomy  fares  have  remained  at  pres- 
ent le^ets  for  more  than  three  years, 
while  operating  costs  for  the  industry 
have  ri.sen  substatitiaily;  the  5-percent 
m.frea.u'  is  an  attempt  to  compen:;ate, 
at  least  in  part,  for  this  "slowly  wors- 
ening c  xst  experience";  and  the  in- 
crea.se  is  further  justified  on  quality- 
of-service  grounds,  since  BA  pl.-^ns  to 
introduce  ils  three-class  service  on 
transatlantic  flights  on  October  29. 
with  new  "club  class"  service  which 
will  greatly  benefit  normal  economy 
fare  passengers.' 

W'^  find  tl'.at  tin-  proposed  increases 
in  normal  economy  fares  may  be  un- 
Ir-Afiil  and  should  be  su.spended  pend- 
ing investigation.  We  will  take  no 
action  on  the  proposed  increases  in 
first -class  and  promotional  fares. 

In  a  long  series  of  carrier  agree- 
ment?, normal  transatlantic  economy 
fares  have  been  set  p.t  levels  high 
enough  not  only  to  cover  the  cost  of 
b?:,ie.  poin'  to-point  transportation, 
but  to  protect  generally  high -cost  car- 
riers, provide  liberal  stopover 
allowances,  and  incorporate  a  20-per- 
cent m;!eaf:,r  circuity.  Although  we 
have  held  the  line  on  increases, 
norma!  economy  fares  continue  to 
exceed  the  costs  of  providir.g  direct, 
poin;-to-po!tu  transportation,  and  pas- 
sengers who  require  on-demand  serv- 
ice mu.st  pay  a  single  premium  fare, 
priced  to  cover  extra  .services  which 
m.any  passengers  neither  need  nor  use. 
A    more   competitive    industry    might 


BAs      club    class"    service    will    provide 

norina!  economy  fare  passengers  with  .seat- 
.ng  in  a  seriarate  forward  secii.in  of  the  air- 
craft, fre'-  drink.s.  free  In-fUght  crtertcin- 
rr.etiL.  improved  meal  .service,  and  a  high 
level  of  scat  access  on  last-minute  reserva- 
tions; travi  lers  u.sine  the  various  prcmotion- 
al  fnre.s  will  be  seated  in  a  separate  "dis- 
count cla.«  '  section.  Paa  American  l;as  pro- 
posed a  similar  "clipper  cla.ss"  for  normal 
economy  fare  p.vssengers,  with  sim.ilar  in- 
flight nmeniiies.  separate  seating,  ard  .sepa- 
rate check-in  facilities  when  airport  space 
and  siaifiiig  permit.  Bu:  n  carriers"  proposals 
were  filed  on  August  15,  for  effectiveness 
Octcber  29,  1978.  Pan  Amcrirai:.  however, 
does  not  contc'id  lliat  tht  proposed  increase 
in  normal  economy  fares  i.s  justified  on  the 
ba.sis  of  the  improved  qi.'aJity  of  thai  serv- 
ice. 


base  normal  economy  fares  on  the  cost 
of  basic,  point-to-point  service,  with 
.separate,  unbundled  charges  for  stop- 
overs and  circuitous  routings.  The  pro- 
posals now  before  us  include  no  move 
toward  a  more  competitive,  innovative 
pricing  strategy  for  normal  economy 
fares;  they  would  merely  retain  the 
present  structure,  with  a  5-percent  in- 
crease in  price.  We  have  no  desire  to 
deny  the  carriers  the  opportunity  to 
recover  their  cost,s  and  a  reasonable 
return,  but  we  are  reluctant  to  allow 
revenue  improvement  at  the  expense 
of  passengers  who  already  pay  an  un- 
warranted premium  for  basic,  on- 
demand  service.'  Pan  American's  con- 
tention that  the  wide  use  of  normal 
economy  lares  indicates  that  they  are 
properly  matching  demand  with  the 
cost  and  value  of  the  service  provided 
is  specious;  passengers  who  require  on- 
demand  service  have  no  alternative, 
since  the  restrictions  attached  to  ex- 
c  ursion  and  discount  fares  effectively 
bar  many  nondiscretionary  passengers 
from  using  anything  but  the  normal 
economy  service. 

We  believe  there  should  be  a  greater 
reliance  on  market  forces  to  determine 
not  only  the  quality  and  quantity  but 
the  price  of  air  services;  in  principle, 
governmerit  intervention  should  be  re- 
quired only  to  prevent  predation, 
unjusi  discrimination,  or  abuse  of  mo- 
nopoly power.  This  policy  has  contrib- 
uted to  significant  new  price  competi- 
tion in  the  lower  range  of  the  North 
Atlantic  fare  structure,  to  the  clear 
benefit  of  the  more  price-elastic  seg- 
ment of  the  market.  Price  competition 
in  normal  economy  service,  however,  is 
still  very  limited.  In  this  range,  the 
structure  remains  essentially  oligopo- 
listic, with  little  or  no  realistic  threat 
of  new  entry  into  the  market  for  on- 
demand  scheduled  service  and  little  or 
no  incentive  for  incumbent  carriers  to 
con.ipcte  on  the  basis  of  price. 

We  expressed  the.se  conclusions  in 
detail  in  Order  78-9-38.  August  23. 
1978,  dealing  with  a  similar  North  At- 
lantic fare  proposal  by  Trans  World 
Airlines,  Inc.  (TWA).  We  said  there 
that  under  these  market  conditions  it 
would  be  be  naive  to  hope  that  compe- 
tition would  operate  to  prevent  or 
temper  increases  in  normal  economy 
fares;  if  approved,  the  increases  would 
likely  be  adopted  by  most  ot  'ipr  carri- 
ers arid  the  normal  economy  piissenger 
would  continue  to  be  excluded  from 
the  benefits  of  an  improving  competi- 
tive regime.  We  noted  our  responsibili- 


'Th.is  does  not  trean  we  conclude  that  no 
revenue  improvement  is  warranted.  With 
the  full  increases  propo.sed.  Pan  American 
foreca,-ts  an  ROT  of  3.37  percent,  compared 
to  a  return  of  10.11  percent  in  the  historical 
period;  much  of  the  decline  is  due  to  in- 
crtRsed  costs  The  increases  in  normal  econ- 
on-.y  fare.i  which  we  are  disapproving  would 
account  for  approximately  60  percent  of  the 
total  re\enue  gain  projected  by  the  carrier. 
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ty,  in  this  transition  period,  to  inter- 
vene in  the  fare-setting  process  when 
market  forces  are  as  yet  too  weak  to 
do  the  job,  and  we  reluctantly  con- 
cluded that  TWA's  proposd  increases 
in  normal  economy  fares  must  be  sus- 
pended. For  the  same  reasons,  we  are 
no\\  compelled  to  suspend  the  in- 
creases in  normal  economy  fares  pro- 
posed by  Pan  American,  BA,  BCAL, 
Irish.  Swi.ssair,  and  TAP.  Again,  we 
view  tins  intervention  as  a  temporary 
mea.sure,  to  be  abandoned  as  quickly 
as  poiusible  once  the  natural  forces  of 
competition  develop. 

We  will  not  disapprove  the  increases 
sought  in  first-class  and  discount 
fares.  We  have  historically  permitted 
the  carriers  discretion  in  pricing  fir.st- 
class  services,  and  the  other  increases 
arc  at  the  lower  end  of  the  fare  struc- 
ture, where  the  forces  of  price  compe- 
tition appear  to  be  working.  Indeed, 
both  BA  and  BCAL  have  incorporated 
a  welcome  innovation  in  their  winter- 
.season  fare  proposals:  consolidation  of 
their  14/21-day  and  22/45-day  excur- 
sion fares  into  a  single,  14/45-day  fare, 
priced  at  or  near  the  lower  22/45-day 
level,  with  a  separate  stopover  charge. 
The  new  fares  will  not  only  provide 
pa.ssengers  with  some  relief  from  the 
confining  minimum/maximum-stay  re- 
strictions on  the  present  excursion 
fares,  but  permit  a  sizable  price  reduc- 
tion for  travelers  who  would  have  used 
the  14/21-day  fare  and  allow  passen- 
gers to  purchase  point-to-point  excur- 
sion fares  without  paying  a  hidden 
stopover  charge. 

The  various  adjustments  the  carriers 
have  proposed  in  the  relative  levels  of 
budget,  standby,  and  APEX  fares  rep- 
resent precisely  the  sort  of  active  man- 
agerial pricing  strategies  which  a  com- 
petitive market  fosters.  In  general,  the 
proposed  fare  cancellations  also  reflect 
a  productive  exercise  of  managerial 
discretion,  removing  little-used  fares 
and  simplifying  the  overall  structure.' 
We  see  no  reason  to  intervene  in  such 
decisions,  given  the  competitive  forces 
at  work  in  the  market. 

Acroi\Ui'i.^[y.  under  the  Federal  Avi- 
ation Act  oi  1958,  as  amended,  particu- 
larly .section.s  102,  204(a),  403,  801,  and 
1002(j)  tlierpof. 


■\Ve  are  tioubJed.  however,  by  BCALs 
proposed  caiicellai  ion  of  its  exeeutive-ci;i- .■i 
fare,  one  of  the  very  few  partially  unbu-i 
died  tran.satiantic  economy  fares  now  a\ai.- 
able.  TliC  C£ii;cel!alion  would  leave  BCAL'.s 
pa.s.';i'ni»ers  ro  a!'<rnative  to  the  full  normal 
("executive  lull  facilities")  fare  for  unrcs- 
tilcled.  on-demand  service.  Certainly,  ilie 
carrier-  :  hould  have  maximum  flexibility  in 
expi>rimenting  with  new  fares  in  this  transi- 
tion; we  recognize  that  cancellations  are 
pan  ol  tin  process  of  change.  We  urge  tlie 
carriers,  hovvever,  to  continue  to  develop  in- 
novative pricing  strategies,  with  particular 
attention  to  the  merits  of  unbundled  fares, 
and  not  simply  to  return  to  the  old  fare 
structure  if  a  particular  experiment  proves 
unsuccessful. 


1.  We  shall  institute  an  investigation 
to  determine  whether  the  fares  and 
provisions  set  forth  in  Appendix  B 
hereof,  and  rules  and  regulations  or 
practices  affecting  such  fares  and  pro- 
visions, are  or  will  be  unjust,  unrea- 
sonable, unjustly  discriminatory, 
unduly  preferential,  unduly  prejudi- 
cial or  othejwisc  unlawful,  and  if  we 
find  tlieni  to  be  unlawful,  we  shall 
take  appropriate  action  to  prevent  the 
use  of  such  provisions  or  rules,  regula- 
tion;:, or  practices; 

2.  Pt  ndinp  hearing  and  decision  by 
the  Bo.Trd,  we  shaU  suspend  the  tariff 
provision.^  specifitd  in  the  anaclied 
Appendix  B  1  and  defer  their  use  from 
October  31.  1978.  to  and  inc  ludiiig  Oc- 
tober 30,  1979.  suspend  the  tariff  pro- 
vi:;ions  speciiiod  in  the  attached  Ap- 
pendix B-2  and  defer  Ihnr  use  from 
November  1.  1978,  to  and  incliiiing  Oc- 
lobf^r  31.  1979.  and  .suspend  the  tariff 
provLsions  specified  in  Appendix  B-3 
and  defer  their  u.se  from  December  5. 
1S78.  to  and  including  Dertmber  4, 
1979.  unless  otherwise  ordered  by  the 
Board,  snd  sliall  permit  no  cti.-inges  to 
be  made  therein  during  the  period  of 
su.-;pension  except  by  order  or  special 
permi.ssion  of  the  Board; 

3.  We  shall  submit  this  order  to  the 
President  '"  and  it  shall  become  effec- 
tive on  October  31.  1978; 

4.  We  shall  file  a  copy  of  this  order 
in  the  aforesaid  tariff,  and  -serve  copies 
upon  Pan  American  World  Airways, 
Inc.;  Aerlinle  Eireann  Teoranta;  Brit- 
ish Airways  Board  carrying  on  busi- 
ness under  the  firm  name  and  style  of 
British  Airways;  British  Caledonian 
Airways.  Ltd;  Swissair,  Swiss  Air 
Transport  Co..  Ltd.;  and  Transportes 
Aereos  Portugueses,  S.A.R.L. 

We  shall  publish  this  order  in  the 
Fkderal  Register. 

By  the  Civil  Aeronautics  Board." 

Phyllis  T.  K.vylor. 
Srcretanj. 
IFR  Dor.  78-29560  Piled  10  18-7«.  8:4.^  am] 


[3510-25  Ml 

DEPARTMENT  OF  COMMERCE 

Industry  and  Trode  Administration 

OEPAi?TMFNT  OF  COMMERCE—NATiONAl 
BUREAU  OF  STANDARDS,  BOULDER,  COLO. 

Deciiion  en  Ar  olitoi'sn  tor  Duty-Free  Ent-y  of 
Scipniific  Article 

The  following  is  a  decision  on  an  ap- 
plication fr.r  duty-free  entry  of  a  .scien- 
tific aitirie  pur.surint  to  section  6(c)  of 
the  Eciucaiional.  Scientific,  and  Cul- 
tural Materials  Inportation  Act  of 
1966  (Pub.  L.  89  651.  80  Slat.  897;,  and 
the  regularion;:  i.s.s\ied  thereunder  as 
amended  (15  CFR  Part  301). 


"This  order  w:*.""-  .suiijmiiied  lo  the  Presi- 
dent on  October  G   1978. 
'All  mcrnben-  wjociirre*!. 


A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
reviev^-  between  8:30  a.m.  and  5  p.m.  in 
Room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con- 
stitution Avenue  NW.,  Washington. 
DC.  20230. 

Docket  No.:  78  00258.  Applicant:  De- 
partment of  Commerce,  National 
Bureau  of  Standards.  325  South 
Broadway.  Boulder.  Colo.  80303.  Arti- 
cle; Model  A7  Automatically  Balanced 
Precision  Resistance  Bridge  and  acces- 
sories. Manufacturer:  Automatic  sys- 
tems Lab..  United  Kingdom.  Intended 
u.se  of  Article:  The  article  is  intended 
to  be  used  for  the  investigation  of 
thermodynamic  properties  of  pure 
fluid  and  fluid  mixtures.  The  bridge 
will  automatically  balance  itself  to 
provide  very  accurate  temperature 
readings  of  a  platinum  resistance  ther- 
motnetcr  thermally  attached  to  the 
cell  of  a  pressure-volume-temperature 
apparatus.  The  readings  will  be  used 
as  input  to  a  computerized  data  taking 
system  and  will  also  allow  the  comput- 
er to  very  accurately  stabilize  and  con- 
trol the  temperature  of  the  sample 
cells. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufac- 
tured in  the  United  States.  Reasons: 
The  foreign  article  provides  the  capa- 
bility of  making  rapid  accurate  (r0.04 
percent  pressure- volume-temperature 
measurements.  The  National  Bureau 
of  Standards  advisfs  in  its  memoran- 
dum dated  September  7.  1978,  that  (1) 
the  capability  of  the  foreign  article  de- 
.scribed  above  is  pertinent  to  the  appli- 
cant's intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific 
value  to  the  foreign  article  for  the  ap- 
plicant's intf-nded  use. 

Th'"  Department  of  Commerce 
knows  of  no  other  in.strument  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purpo.ses 
as  thi.s  article  is  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

'Catalog  of  Federal  r>ome?:t!c  A.s.sistance 
Program  No,  ll.lOfj  Importation  of  Duty- 
Free  Educational  and  Scienlifif  Ivlaierial.s.  i 

Richard  M.  Seppa. 

lytrector.  Statutory 
Import  Programs  Staff. 

IPR  Doc  78  2»447  PUfcd  lf^l8  78:  8  4S  am.] 
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[35ia-25-M] 

MASSACHUSETTS  INSTITUTE  OF  TECHNOLOGY 

Dvciiion  en  AppK«rtiofi  for  Duty-Free  Entry  of 
Scwntiric  Arttd* 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational.  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89-651.  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  a.m.  and  5  p.m.  in 
Room  6S86C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con- 
stitution Avenue  NW..  Washington, 
D.C.  20230. 

Docket  No.  78-00283.  Applicant; 
Massachusetts  Institute  of  Technol- 
ogy. 77  Massachusetts  Avenue.  Cam- 
bridge, Mass.  02139.  Article:  Calorime- 
tric  Experimental  Furnace  and  Acces- 
sories. Manufacturer:  International 
Flame  Research  Poimdation,  The 
Netherlands.  Intended  use  of  article: 
The  article  Is  intended  to  be  used  to 
form  the  basis  of  a  comprehensive 
Combustion  Research  Facility  which 
will  be  used  to  evaluate  the  combus- 
tion techniques  and  conditions  re- 
quired for  the  successful  utilization  of 
alternate  fuels  such  as  coal,  coal  de- 
rived liquids,  shale  oil.  and  synthetic 
fuels  in  large  industrial  fuel  burning 
plant.  The  Department  of  Chemical 
Engineering  Graduate  and  Undergrad- 
uate programs  in  Fuel  Engineering 
and  Principles  of  Combustion  will  in- 
volve laboratory  and  experimental 
courses  which  make  use  of  the  Com- 
bustion Research  Facility. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision;  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article. 
for  such  purposes  as  this  article  is  in 
tended  to  be  used,  was  being  manufac- 
tured in  the  United  States  at  the  time 
the  foreign  article  was  ordered  (No- 
vember 3,  1976).  Reasons;  This  appli- 
cation is  a  resubmission  of  Docket  No. 
78-00045  which  was  denied  without 
prejudice  to  resubmission  on  April  13. 
1978,  for  informational  deficiencies. 
The  foreign  article  provides  a  variable 
swirl  generator  with  interchangeable 
burner  heads  for  different  fuels  (fully 
calibrated  for  swirl  number  and  pres- 
sure drop),  individual  water-cooled  ca- 
lorimetric  furnace  sections  with  vari- 
able heat  siPlk  capability,  center  line 
access  parts  lor  insertion  of  sampling 
probes  into  the  flame  with  integral 
sample  probe  traversing  gear,  unique 
sampling  and  measurement  probes  for 
inflame  measurements,  and  an  after 
burner  system  for  incineration  of  un- 


NOTICES 

burned  carbonoceous  species  to  pre- 
vent emission  into  the  atmosphere. 
The  National  Bureau  of  Standards 
(NBS)  advises  in  its  memorandum 
dated  August  28.  1978.  that  (1)  all  the 
capabilities  of  the  foreign  article  de- 
scribed above  are  pertinent  to  the  ap- 
plici^nfs  intended  purposes  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific 
\a!uo  to  the  foreign  article  for  the  ap- 
plicant's intended  use  wriich  was  avail- 
able at  the  time  the  foreign  article  was 
ordered. 

The  Depariment  of  Commerce 
Ijiows  of  no  other  in^itrumcnt  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  thi.s  article  is  intended  to  be  used. 
vhich  is  being  manufactured  in  the 
United  Stales  at  the  time  the  foreign 
article  was  ordered. 

iCat.i!i)f;  of  Federal  Domeslic  A.<wistarKe 
Program  No.  11.105.  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa. 

Director,  Statutory 
Import  Programs  Staff. 
[FR  r>oc  78  2Vt448  Filed  10-18-78;  8:45  ami 


13510-25-Mj 

NORTHEASTERN  OHIO  UNIVERSITIES  COLLEGE 
OF  MEDICINE 

Decision  on  Application  for  Owty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  a.m.  and  5  p.m.  In 
Room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con- 
."-titution  Avenue  NW.,  Washington, 
D.C.  110230. 

Docker  No.:  78-00115.  Applicant: 
iVortheastrrn  Ohio  Universities  Col- 
lege of  M»«d!c;ne,  4209  State  Route  44, 
Rootstown.  Ohio  44272.  Article:  NMR 
Spectrometer,  Model  WP-80  and  Ac- 
cessories. Manufacturer:  Bruker,  West 
Germany.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  stud- 
ies of:  (a)  the  molecular  interactions 
between  phospholipid  bilayer  mem- 
branes and  proteins,  (b)  the  effect  of 
heat  on  phospholipid  bilayer  mem- 
branes, and  (c)  the  interaction  of  bile 
acids,  drugs,  anesthetics,  and  carcino- 
tjens  with  phospholipid  bilayer  mem- 
branes. The  interactions  of  model 
phospfiolipid  membranes  with  added 
protein,  drug,  etc..  will  be  determined 
by  nica.-;uring  the  changes  in  molecu- 
lar ordering  of  the  fatty  acid  chains 


and  the  polar  head  groups,  that  occurs 
on  incorporation  of  proteins  into,  or 
addition  of  drug,  anesthetic,  etc.,  to 
the  membrane.  The  extent  of  molecu- 
lar ordering  of  the  fatty  acid  chains  of 
polar  head  groups  in  an  aqueous  mul- 
tibilayer  dispersion  of  phospholipids  is 
determined  by  measuring  the  C-^ 
quadrupole  splitting  multibilayer  dis- 
persions prepared  from  selectively  ^- 
labelled  phospholipids.  The  changes  in 
the  quadrupole  splittings  on  interac- 
tions with  proteins,  drugs,  carcino- 
gens, etc.,  will  be  measured  for  a  vari- 
ety of  positions  in  the  phospholipid  in 
order  to  give  a  complete  description  of 
the  order  profile  for  the  molecule. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision;  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  was  being  manufac- 
tured in  the  tJnited  States  at  the  time 
the  foreign  article  w^  ordered  (July 
29.  1976).  Reasons:  This  application  is 
a  resubmission  of  Docket  No.  77-00217. 
which  was  denied  without  prejudice  to 
resubmission  on  September  14,  1977. 
for  informational  deficiencies.  The 
foreign  article  provides  a  spectral 
width  of  50  kilohertz.  The  Department 
of  Health,  Education,  "Suid  Welfare  ad- 
vises in  its  memorandum  dated  August 
13,  1978.  that  (1)  the  capabUity  of  the 
foreign  article  described  above  is  perti- 
nent to  the  applicant's  intended  pur- 
pose and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article 
for  the  applicant's  intended  use  at  the 
time  the  foreign  article  was  ordered. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States  at  the  time  the  foreign 
article  was  ordered. 

(Catalog  of  Federal  Domestic  As.sistance 
Program  No.  11.105.  I.mportation  of  Duty- 
Free  Ed'icatiorial  and  Scientific  Materials.) 

Richard  M.  Seppa, 

Director,  Statutory 
Import  Programs  Staff. 
[FR  Dor   78  29449  Filt-d  10-18-78;  8  45  am] 


[3510-25-M] 

NORTHWESTERN  UNIVERSITY 

Decision  on  Application  for  Outy-Froo  Entry  of 
Sciontific  Artido 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational.  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89-651.  80  Stat.  897).  and 


the  regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  a.m.  and  5  p.m.  in 
Room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con- 
stitution Avenue  NW.,  Washington. 
DC.  20230. 

Docket  No.:  78-02239.  Applicant: 
Northwestern  University,  2299  Sheri- 
dan Road.  Evanston,  El.  60201.  Article: 
Tycoon  Micro-Electrode  Puller,  Model 
EH- 12  20V  with  auto  timer  and  volt 
slider.  Manufacturer  Takahashi  Seiki 
Kogyo  Co.,  Ltd,,  Japan.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  to  produce  very  long  shanked, 
slender  electrodes  with  extremely  fine 
tip  diameter  (less  than  0.1  ^im).  Intra- 
cellular potentials  are  recorded  from 
the  hair  cells  of  the  mammalian  coch- 
lea during  research  to  gain  under- 
•standing  of  the  functional  properties 
of  the  receptor  cells  of  the  ear. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufac- 
tured in  the  United  States.  Reasons: 
The  foreign  article  provides  the  capa- 
bility of  producing  electrodes  with  tip 
diameters  of  0.1  micron.  The  Depart- 
ment of  Health,  Eklucation,  and  Wel- 
fare advises  in  its  memorandum  dated 
August  24,  1978,  that  (1)  the  capability 
of  the  foreign  article  described  above 
is  pertinent  to  the  applicant's  intend- 
ed purpose  and  (2)  it  knows  of  no  do- 
mestic instrument  or  apparatus  of 
equivalent  scientific  value  to  the  for- 
t^JRn  article  for  the  applicant's  intend- 
ed use. 

rhp  Department  of  Commerce 
knows  of  no  other  instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  u.sed. 
which  is  being  manufactured  in  the 
United  States. 

'C:ila)og    of    Federal    Domestic    A.ssi.stant<' 
J'rojrram  No.  11.106,  Importation  of  Duty 
Pi  re  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 

Director,  Statutory 
Import  Programs  Staff 
IFR  Doc.  78-29450  Piled  10-18-78;  8;45  am] 
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PACIFIC  NORTHWEST  LABORATORIES 

Decision  on  A|iplicatioii  for  Duty-Free  Entry  of 
SeionlHIc  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pnirsuant  to  section  6(c)  of 
the  Educational^  Scientific,  and  Cul- 


NOTICES 

tural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897).  and 
the  regulations  issued  Ihereimder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaijiing  lu 
this  decision  is  available  for  public 
review  between  8:30  a.m.  and  5  p.m  in 
Room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con- 
stitution Avenue  NW.,  Was'nington. 
D.C.  20230. 

Docket  No.:  78-00279.  Applicant;  Pa- 
cific Northwtst  Laboratories,  Depart- 
ment of  Energy,  P.O.  Box  999,  Rich- 
land, Wash.  99352.  Article:  COSPEC 
Model  IVB  including  Single  Gas  IVB 
High  Scn&itivify  Correlation  Spec- 
trometer with  accessories.  Ma;^.ufac- 
turer:  Barringer  Research,  Canada.  In- 
tended u^e  of  article:  The  article  is  in- 
tended to  be  used  for  the  study  of 
sulfur  dioxide  and  nitrogen  dioxide 
emissions  from  power  plants  or  any 
other  source.  D).<?persion  and  conver- 
sion from  gajs  to  particular  tracking 
flume  o\CT  long  distances  will  be  mves- 
tigated. 

Commfnts:  No  comments  have  been 
received  with  re.spert  to  this  applica- 
tion. 

Decision;  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufac- 
tured in  the  United  States.  Reasons; 
The  foreign  article  provides  the  capa- 
bility to  remotely  measure  in  real  time 
the  total  quantity  of  either  sulfur 
dioxide  or  nitrogen  dioxide.  The  arti- 
cle is  a  unique  instrument  with  no 
other  commercial  counterpart.  Fur- 
ther, its  capabilities  cannot  be  met  by 
options  to  other  instruments.  The  Na- 
tional Bureau  of  Standards  (NBS)  ad- 
vi-ses  in  its  memorandum  dated  Sep- 
tember 19,  1978,  (1)  the  capability  of 
the  foreign  article  described  above  is 
pertinent  to  the  applicant'-,  intended 
purpose  and  (2)  it  knows  o;  v.o  domes- 
tic instrument  or  apparatus  of  equiva- 
lent scientific  value  to  the  foreign  arti 
cle  for  the  applicant's  intended  use. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

(Catalog  of  Feacral  Dome.stic  A.ssi.stance 
Profrram  No.  11.105,  Importation  of  Duty- 
FYee  Education.-!]  and  Scientific  Materials.) 

RiCHAJiD  M.  Seppa. 

Director,  Statutory 
Import  Programs  Staff 

IFR  Doc.  78-2G451  FUed  10-18-78;  8:45  am] 
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REGENTS  OF  THE  UNIVERSITY  OF  CAIIFORNIA. 
ET  AL 

Applications  For  Duty-Free  Entry  of  Scientific 
Article* 

The  following  arc  notices  of  the  re- 
ceipt of  applications  for  duty  free 
entry  of  ^^cientific  articles  pursuant  to 
section  6<c)  of  the  Educational.  Scien- 
tific, and  Cultural  Materials  Importa- 
tion Act  of  1966  (Pub.  L.  89-651;  80 
Stat.  897).  Interested  persons  may 
present  their  views  with  repect  to  the 
question  of  whether  an  instrument  or 
apparatus  of  equivalent  scientific 
value  for  the  purposes  for  which  the 
article  is  intended  to  be  used  is  being 
manufactured  in  the  United  States 
Such  comments  must  be  filed  in  tripli- 
cate with  the  Director,  Statutory 
Import  Programs  Staff,  Bureau  of 
Trade  Regulation,  U.S.  Department  of 
Commerce,  Washington.  D.C.  20230. 
on  or  before  November  8.  1978. 

Regulations  (15  CFR  301.9)  issued 
under  the  cited  act  prescribe  the  re 
quirements  for  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  between  8:30 
a.m.  and  5  p.m.,  Monday  through 
Friday,  in  Room  6886C  of  the  Depart- 
ment of  Commerce  Building,  14th  and 
Constitution  Avenue  NW.,  Washing- 
ton, D.C.  20230. 

Docket  No.  78-00442.  Applicant;  The 
Regents  of  the  University  of  Califor- 
nia. Department  of  Pathology,  UCSF 
Medical  Center-595HSW,  San  Francis- 
co. Calif.  94143.  Article:  ASID-4D 
Ultra  High  Resolution  Scanning 
System  for  .fEOL  lOOCX  EM  and  ac- 
cessories. Manufacturer:  JEOL  LTD.. 
Japan.  Intended  u.se  of  article;  The  ar 
tide  is  an  accessory  to  an  existing  elec- 
tron microscope  manufactured  by  the 
.same  manufacturer  which  is  being 
u.sed  for  diagnosis  of  many  renal,  he- 
patic, and  lymphoproliferative  disease, 
for  identification  of  certain  poorly  dif- 
ferentiated neoplastic  cells  of  origin, 
and  for  identification  of  viral  particles, 
and  certain  environmental  elements  in 
lungs  and  livers  of  the  affected  pa- 
tients. Experiments  to  be  conducted 
will  include  identification  of  ultras 
tructural  comE>onents  of  cells  and/or 
morphological  correlation  to  metallic 
elements.  The  article  will  aLso  be  used 
as  an  instructional  tool  for  graduate 
students  in  the  Department  of  Pathol- 
ogy and  also  for  house  staff  (resi- 
dents). Application  received  by  Com- 
missioner of  CustoiTLs:  September  27, 
1978. 

Docket  No.  78-00443.  Applicant:  Uni- 
versity of  California — Lawrence  Liver- 
more  Laboratory.  P.O.  Box  5012, 
Livermore,  Calif.  94550.  Article:  2 
Stage  .<:tatic-mixers  oentrifngal-sepera- 
tors  with  feed  units  and  control  sys- 
tems. MEAB  Model  SISAK  2.  Manu 
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facturer;  MEAB  Metallextraktion  AB. 
Sweden  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  stud- 
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of  the  reaction-zone  thickness  in 
chem.ical  explosives  measured  using 
laser  interforometry  with  very  fast  de- 

rfrUtr^   fn   meni?iirp   the   initial    vplncifv 


stitution    Avenue.    NW..    Washington, 
DC.  20230. 
Docket     No.:     78-00301.     Applicant: 
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facturer;  MEAB  Metallextraktion  AB. 
Sweden  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  stud- 
ies of  the  radioactive  decay  of  short 
li\ed  <  half  lives  of  10  sec.  and  less)  fib 
sion  products.  Experiments  to  be  con- 
ducted will  consist  of  irradiation  of 
U;,-.  followed  by  a  chemical  purifica 
tion  to  give  one  element.  The  i.sotope 
of  uileiest  is  then  obaer\ed  by  beta, 
gamma,  and  nutron  spectroscopy.  The 
elements  of  interest  are  tho.se  v.h.ich 
give  poor  yield  on  mass  separator  in 
strumeiits.  Objecti\es  pursued  in  tlie 
course  of  these  experiments  are:  (a) 
af^urate  m^-asurement  of  liah"  lives 
and  absolute  decay  enert;ies  to  help 
the  Nuclear  Regulatory  Commission 
to  establish  standards  for  loss  of  core 
coolant  in  nuclear  reactors.  Applica- 
tion r'^ceived  by  CoinmLssionf:  of  Cus- 
foms:  September  27.  1978. 

Docket     No.     78-00444.      Applicant. 
Emory  University  Clinic.  1365  Clifton 
Road.  Atlanta.  Ga   30322.  Article:  Dia 
Ihermv  Unit  (434  MHz).  Manufaciui- 
er:  ERBE  Electro.  West  Germany.  In 
tended  u.se  of  article:  The  article  is  in 
tended  to  be   used  to  inveotigate   the 
feasibility  of  the  treatment  of  cancer 
by    means    of    heat    produced    by    4.34 
MHz  radio  waves.  Trmor  response  will 
be    evaluated    by    a    physi'^ian    during 
a::d  af  er  the  heat  therapy.  Applica- 
tion received  by  Commissioner  of  C.is 
toms:  Septemb.r  27,  1978. 

Docket  N'o.  78-00445.  Apph.';\nt:  Uiv. 
\rr.sitv  of  California— La •■.^reiir.-^  I.uer- 
more  Laboratory,  P.O.  Box  5012. 
Livermore.  Calif  94550.  Article:  Elec- 
tronic Inten.sifying  Streak  Framing 
Camera  Sv;S'em.  MoJel  790;520'ELC 
and  accf.s.sones.  Manufacturer:  John 
Hadland  Photographic  InstrumenLa- 
tion  Ltd..  United  Km.odom.  Intended 
u.se  of  article-  The  article  ;.-.  uvti  nded 
to  be  used  to  si'.idy  shock-induced  fiC!- 
surface  motion  and  higli-speed  inten.si- 
fied  flash  X-ray  diagnostic.-,.  Experi- 
ments to  be  conducted  will  include 
meastuement  of  the  thermodynamic 
properties  of  various  materials  under 
shock  conditions,  and  measuremenis 
of  the  vticcity-tinu'  history  of  im^leri- 
al-air  interfaces.  Application  received 
by  Conuni-isioner  of  Cuslozas:  Sf-pti  m- 
ber  27,  1978. 

Docket  No.  78-00446.  AppiH  .uu.  Uiu- 
versity  of  Califorrua— Lawrenct  Livi  r 
more  Laooiatory.  P.O.  B.\  5012. 
Livermore.  Ca!:f,  94550.  Ar'icie:  Thoni- 
son-CSF  Mode!  TSN  660  4  g!.;ah-rtz 
o.scilioscope  and  accessories.  Manuiac- 
turer:  Thomson  CSf\  France.  Intend- 
ed use  of  artici?:  The  article  it.  intend- 
ed to  be  i;sed  for  the  stiuiy  of  ver\ 
high-speed  shock-wave  nnysics.  .Sotm' 
of  the  experiments  to  be  conducted 
are.  <1'  -.hock  wav^  risetiine  experi- 
nunr.s  were  iundamental  viscosity 
me.isuremeats  of  meiais  under  very 
high  pre.'isure  can  be  measured  and  ;  2  > 
fundamental    physical    measurements 


of  the  reaction-Kone  thickness  in 
chem.ical  explosives  measured  using 
laser  interferometry  with  very  fast  de- 
tectors to  measure  the  initial  velocity 
of  m(tal  plant  in  contact  with  the  ex- 
plosive to  be  studied.  Application  re- 
ceived by  Commissioner  of  Customs: 
Septem.ber  27.  1978. 

Docket  No.  78-00447.  Applicant:  Uni- 
versity of  Oklahoma.  Purchasing 
Oifice.  660  Parringlon  Oval.  Room 
.321.  Nonr.an.  Okla.  73019  Article:  Mi- 
croma.ss  602  Double  Collector  Mass 
Spectrometer  and  accessories.  Manu- 
facturer: VG  Mtcromass.  United  King- 
Qom.  Intended  use  of  article:  The  arti- 
cle is  intended  to  be  used  for  measur- 
ing the  isotopic  composition  of  biogen- 
ic carbonate  cewients.  lipid  material, 
and  di.ssolved  carbon  gases  in  sedi- 
ments. It  allows  examination  and  mea- 
surement of  Ih?  carbon- 13  to  carbon- 
12  ratios  of  these  ''arious  materials  in 
order  to  determ.ir.e  their  origins  and 
fates.  Sediir^nt  sam.ples  v.'iH  be  collect- 
ed from  the  Gulf  of  Mexico  and 
Er.ev.etak  I.sland  as  opportunities  arise 
to  be  proct-ssed  for  analysis.  Specific 
(cmpounds  of  interest  will  be  extract- 
ed or  separated  for  inlet  into  the  mass 
apectron^eter  and  suhsecjuent  analysis. 
The  objectives  of  these  sfudi<'s  include 
an  a' tempt  to  estabUsIi  the  origins  and 
fates  of  these  specific  components  of 
natural  organic  matter,  and  moreover, 
to  asse-.>  the  petrot^mm  source  rock 
potential  of  various  .iedtments  and 
rocKs.  Tiie  arti'Mc  will  al.-o  be  used  for 
euucationai  putpo.ses  in  a  Lsotope  Geo- 
chemistry course  to  expose  advanced 
students  to  the  tremendous  research 
potential  of  stabl°  icotope  ma.ss  spec- 
trumtciv  Application  received  by 
Co.".'.mi.s:,inMer  of  Custo.ms:  September 
27. 1978 

•  Catalog  ot  f'edtri!  Domestic  As.sistance 
Prueram  No.  11  105.  Iniponatioii  of  Duty- 
P'!c_e  Eiiucalional  an.d  Scii^iitifir  Maleriai.s.) 

Richard  M.  Seppa. 

Director.  Stutiitonj 
I'i'.por;  Progrurns  Staff. 
[FR  Doc.  73-294S3  filed  10   i:r7R:  S  45  3nil 
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TUFTS  UNIVERSJTY 

Oecislor  o.'  Apf-iicat  on  far  Oofy-Free  Entry  of 
Scienfific  Articla 

The  following  is  a  decision  on  an  ap 
plication  for  dtity-free  entry  of  a  .scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cul- 
tural Ma'-='rials  Importation  .■\ct  of 
I9l6  I  Pub.  L.  a-)  851.  80  Stat.  897)  and 
t  he  reguiation.s  i.s:'ued  tht-reur.der  as 
amended  (15  CFR  Part  301). 

A  copy  of  tho  record  pertaining  to 
this  decision  is  available  for  public 
review  betv/een  8.30  a.m.  and  5  p.m.  in 
Room  fi886C  of  the  Department  of 
(\Tir:merce  Building,  at  14fh  and  Con- 


stitution Avenue,  NW.,  Washington, 
DC.  20230. 

Docket  No.:  78-00301.  Applicant: 
Tufts  University.  Dept.  of  Purchasing, 
Medford,  Mass.  02155.  Article:  Gas 
Analysis  Instrument;  ExperimentaL 
Manufacturer:  Rheinmetall.  West 
Germany.  Intended  u.se  of  article:  The 
article  is  intended  to  be  used  in  the  de- 
velopment of  a  continuous  surface 
chromatographic  instrument  that  will 
separate  mixtures  of  gases  of  vapors 
for  the  purposes  of  purification  or 
identification. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  eqiiivalenl 
.scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufac- 
tured in  the  United  States. 

Reasons:  The  foreign  article  pro- 
vides the  capabilify  to  perforin  con- 
tinuous surface  chromatography.  The 
National  Bureau  of  Standards  (NBS) 
advises  in  its  memorandum  date'd  Sep- 
tember 6.  1978.  that  (1)  the  capability 
of  the  foreign  article  described  above 
is  pertinent  to  the  applicant's  intend- 
ed purpose  and  (2)  it  knows  of  no  do- 
mest  ic  instrument  or  apparatus  of 
equivalent  .scientific  value  to  the  for- 
eign article  for  the  applicant's  intend- 
ed use. 

The  Dep.-riment  of  Commerce 
knows  of  no  other  instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used. 
which  is  being  manufactured  in  the 
United  States. 

<Caia!oK  of  Peel'  rai  Domestic  Assistance 
Program  No  11.10.').  Importation  of  Diity- 
Free  Educational  and  Sricntifir  Malf-rials. » 

RuiiAitu  M.  Seppa, 
Director, 
Statutory  Imp.ort  Programs  Staff. 

fFR  Dor.  78  •l')AT,-l  Tiled  10   IK  7P,.  8  4'i  ;iinl 


[3510  22-Ml 

Nolionai  Oceanic  and  Atmospheric 
Adminittration 

CARIBBEAN  FISHERY  MANAGEMENT  COUNCIL 

Shallow-Water  Reef  FUhes 

AGENCY:  National  Maru-ic  Fi.slierics 
Service,  .\'OAA. 

ACTIO!;:  Notice  of  public  meeting. 

SU.MMARY:  The  Scientific  and  Statis- 
tical Committee  and  tlie  A.hisory 
Panel  of  the  Caiibbean  Fishery  Man- 
agement Council,  established  by  sec- 
tion 302gr2)  of  th.e  Fishery  Conserva- 
tion and  Management  Act  of  1976 
^Pub.  L.  94-265),  will  meet  jointly  to 
examine  alternatives  and  provide  wfit- 
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l(  n  recommendations  to  tlir  Council 
for  the  fust  draft  Fishery  Maiiagc- 
Dcnt  Plan  lor  Shallow-Walt  r  Reef 
I'i.shes. 

DATES:  I  he  meeting  will  convene  at  9 
a.m.  on  Thuisdav.  November  2.  1978. 
and  adjourn  at  approximately  3  p.m. 
This  nn  fting  is  opened  to  tlie  public. 

ADDRESS:  The  m-etir.g  wiH  take 
place  at  the  Councils  of'ice  located  at 
Suite  1108.  Banco  de  Ponce  Building. 
IlatoRe:>.  P.R. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Omar  Munnz-Rour' .  Executive 
Diiector  C:i-ibbcpn  Fi.?!ieiv  Man- 
atjement  Council.  Suite  1108.  Banco 
de  Ponce  Building.  Hato  H<  v.  P.R. 
00918.  telephone  .S09-7a3-49:>;... 

SUPPLE.MTjJNTARY  INFORMATION: 

For  inlorm-\in<n  on  seating  arrange- 
ments, charu<\s  to  the  agenda,  aruh  or 
written  com;v.ents.  contact  the  Lx'^cu- 
t;\c  Dircf'.-r. 

Dated:  October  16.  1978. 

WiNFRED  H.  MEIEOHM. 

Afi.-'ociale Director,  National 
Marine  Fisheries  S'^rvicc. 
[PR  boi.  78  36496  Filed  10-18-78.  8 -.5  am] 
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Offke  of  the  Secretary 
ADVISORY   COMMITTU  ON   FEDERAL    POLICY 

ON  industhial  innovation,  ADVISCrtY 

SUBCOAAMITTEE  ON  ECONOMIC  AND  TRADE 
POLICY 

Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  4 
U.S.C.  App,  (1976).  notice  is  hereby 
given  that  the  Advisory  Subcommittee 
on  Economic  and  Tra<3e  Policy  of  the 
Advisory  Committee  on  Federal  Policy 
on  Industrial  Innovation  will  hold  a 
series  of  three  meetings  with  the  fol- 
lowing schedule: 

Wednesday.  November  1.  1978,  Wa.shinston, 
D.C.,  Room  4121,  Main  Treasury  Building. 

Friday,  November  17,  1978,  Washington. 
D.C..  Room  4121,  Main  Treasury  Buildmg. 

Tuesday.  December  5,  1978,  Washington, 
D.C..  Room  4426,  Main  Treasury  Building. 

All  three  meetings  will  start  at  9:30 
a.m.  and  will  finish  at  5  p.m. 

The  agenda  for  these  meetings  is  as 
follows: 

1.  Review  the  work-to-date. 

2.  Develop  the  format  and  content  of  the 
final  report. 

3.  At  the  final  meeting  (December  b.  1978) 
the  final  report  will  be  reviewed  and  ap- 
proved. 

The  Advisory  Subcommittee  on  Eco- 
nomic and  Trade  Policy  was  estab- 
lished to  examine  the  impact  of  Feder- 
al economic  and  trade  policy  on  indus- 


trial innovi-.iion  and  to  identify  op- 
tions that  can  be  taken  by  the  Federal 
Government  to  encourage  industrial 
innovation  through  economic  and 
trade  policies  with  minimal  ne'.^ative 
effects  on  other  important  r^alional 
goals. 

The  meetings  will  be  open  to  public 
observation.  A  limited  r.umber  of  seats 
will  be  available  to  the  public  and 
press  on  a  first-come,  fn-st-serve  basis. 

CoLrles  of  the  minutes  and  materials 
distributed  will  be  made  available  for 
reproduc*!on.  following  certification 
by  the  Subcommittee  Chairman,  in  ac- 
ccr.ianco  with  the  Federal  Advisory 
Committee  Act,  at  the  U.S.  Depart- 
ment of  Commerce,  Central  Reference 
atid  Records  Inspection  Facility. 
Wa-hington,  DC.  20230. 

Further  inIorm;ition  may  be  ob- 
tained fn;m  Mr.  John  R.  Heizer.  Room 
3863A,  -U.S.  Depart  ment  of  Commerce, 
Washington.  D.C.,  telephone  202-377- 
3G48. 

Dated:  October  13,  1978. 

Jordan  J.  Baruch, 
Asffii'ant  Stcrctari/for 
Science  and  Technoloay. 
[PR  D(H    7H  ays.'^'?  F:U<1  JO  18  78'  8:45  ni-'l 


[3510-25-M) 

COMMITTEE  FOR  THE  IMPLEMENTA- 
TION OF  TEXHLE  AGREEMENTS 

R^UBLK:  of  KOREA 

Adjuoti.-ig  Import  Reitroint  LeveK  for  Certain 
Cotton,  Wc*.l,  ood  Won-Mode  Fiber  Textile 
Produtis 

October  16.  1978. 

AGENCY:  Committee  for  the  Imple- 
mentation of  Textile  Agreements. 

ACTION:  Granting  increases  for  flexi- 
bility and  carryforward  in  Categories 
333/334/335  340.  347/348.  433,434. 
438.  440,  443.  444,  445/446,  447,  633/ 
634/635,  638/639.  640,  641.  643,  645/ 
646.  and  647  during  the  agreement 
yi  ar  winch  began  on  January  1,  1978. 
(A  detailed  description  of  the  catego- 
ries in  terms  of  T.S.U.S.A.  numbers 
was  published  In  the  Ffderal  Register 
on  January  4,  1978  (43  FR  884),  as 
amended  on  January  25.  1978  (43  FR 
342).  March  3.  IP'io  (43  FR  8828).  June 
22.  1978  (43  FR  26773)  and  September 
5,  1978  (43  FR  39408)). 

SUMMARY:  Paragraphs  8  and  9  of 
the  Bilateral  Cotton,  Wool  and  Man- 
Made  Fiber  Textile  Agreement  of  De- 
cember 23,  1977,  as  amended,  between 
the  Governments  of  the  United  States 
and  the  Republic  of  Korea  provide,  re- 
spectively, for  percentage  increases  in 
certain  specific  category  ceilings 
during  an  agieement  year  and  for  the 
borrowing   of   yardage    from    the   suc- 


ceeding year's  levels,  such  amou=it.^  to 
be  deducted  from  the  affected  catego- 
ry lunits  in  the  .succeeding  year.  Pur- 
suant to  the  foregoing  paragiaphs  of 
the  bilateral  agreement,  the  import  re- 
straint levels  established  for  Catego- 
ries 333  334/335.  340.  347/348.  433/ 
434,  438,  440,  443.  444.  44.S  446  447. 
633,634/635,  638'6o9,  640,  641.  G43, 
645,  646.  and  647  are  being  increased 
for  the  12-month  period  which  began 
on  January  I.  1978  and  extends 
through  December  31    1978 

EFFECTIVE  DATE.  October  lb.  1J78. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Robert  C.  Woods.  International 
Trade  Specialist.  Office  of  Textiles. 
U.S.  Department  of  Commerce. 
Washington.  DC.  20230.  202-377- 
5423. 

SUPPLEMENT  AP.  Y  L\  ?  ORM  AT  I  (3N: 
On  December  30.  1977,  a  letter  dated 
December  27.  1977.  from  the  Chair- 
man of  the  Comnuttee  for  the  Implc- 
inentation  of  Texiih'  Agreem.cnis  to 
the  Commi.ssioner  of  Custom.-^  was 
published  in  the  Federal  Regist^:r  (42 
I'R  65246).  which  established  inmport 
restraint  levels  for  certain  specified 
categories  of  cotton,  wool  and  man- 
made  fiber  textile  products,  produeed 
or  manufactured  in  the  Republic  of 
Korea  and  exported  to  the  United 
Stales  during  the  I'i-month  period 
which  beg.tn  on  January  1,  1973  and 
extend'i  throug.h  December  31.  1978. 

In  the  letter  published  below  the 
Commi.ssioner  of  Customs  is  directed, 
in  acenrdance  with  the  provi.=ion.«;  of 
the  bilateral  agreement  to  adjust  the 
levels  of  restraint  previously  estab- 
lished for  Categories  333/334,  335.  340. 
347  348.  433/434.  438,  440,  443.  444, 
445/446.  447.  633/634/635.  638  639, 
640,  641,  643.  645/646,  and  647  to  the 
designated  amounts. 

Robert  E.  Shepherd. 
Chuirman.  Cormnitice  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretay  for  Domestic 
Business  Development. 

C'OM.MTTTES:  FOB  THE  IMPLEMENTATION  OF 
TF.XTILE  AdFEEMENTS 

OcTOBEK  16.  1978 

ComTrii.'^^.ionpr  of  CusCmns. 
Departtnrvt  of  the  Treasury. 
Waminf/ton.  DC. 

De.<^p  Mb.  Commissioner  On  December 
27.  1977.  the  Chairman,  Committee  for  the 
Impleni^'ni alien  of  Textile  AgreemciU.s.  di- 
rerted  you  to  prohibit  entry  for  ron.'-ump- 
tion,  or  wUhdrawal  from  warehouse  for  con 
sumption,  during  the  12  month  p' riod  be- 
ginning on  January  1,  1978  aiid  e.-^:tending 
tliiough  December  31,  1978  of  cotton,  wool 
and  man  made  fiber  textile  producus  in  cer 
tain  specified  categories,  produced  or  manu- 
factured in  ihc  Republic  of  Korea,  in  excess 
of  designated  levels  of  restraint.  The  Chair- 
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mail  further  advised  you  that  the  levels  ol 
ri'stiaint  are  subject  to  adjustment.' 

L'ndtr  the  terms  of  the  Arrangement  Re- 
garding  International  Trade  in  Textiles 
done  at  Geneva  on  Decennber  20,  1973.  as 
extended  on  December  15,  1977.  pursi:ant  to 
paragraphs  8  and  9  of  the  Bilateral  Cotton 
Wool  and  Man-Mad"  Fiber  T.xlile  A;;rre 
ment  of  Dtxember  23.  1977.  a-s  aiies-.^ied,  be- 
tween I  he  Govf-rr.'ni'i'ts  of  the  (Tmud 
State."!  and  the  Republic  of  Korea:  and  in  oe- 
cordanee  with  the  provisions  of  Executi\e 
Order  11651  of  March  3.  197  2.  as  amended 
by  Exeeutivr"  Ordrr  11931  of  January  6. 
1977.  yoa  are  diri. :  d  ■.ffejti". e  on  October 
16,  1973.  to  amend  t!ie  12-month  l°vc!s  of  re- 
straint e.stab!i,>h'>d  for  the  rotten.  wo:j1  and 
man  made  fiber  i°xtiie  products  in  the  fol- 
lowinj?  categories  to  the  indica'.d  amounts: 

Category  and  Arn^ided  12Month  Level  of 
Restraint  ' 

333/334/335—87.388  do,-:en  of  whiiii  not 
more  that;  49.724  ciozen  .-iiai!  be  in  Ca'e- 
t;ory  33:'./ 334  ar.d  not  mere  than  .':fl.77.'i 
dozen  ;;hall  be  in  Category  33,3. 

340-154.248  do7en. 

317/348—229.943  dnv<-n  of  which  not  more 
than  162.373  dnr;en  shall  be  in  Cat.  347 
and  not  more  than  125,056  do7,fn  shall  be 

•   in  Cat.  348. 

433/43  t-i8.16»  dozer,  of  whicii  not  ino:e 
than  13.211  do:'.(  n  si.a-l  be  in  Cat.  433  ,i  :d 
not  more  than  6.775  doaen  sliall  be  in  C:;:. 
434. 

438-  48.981  dozen. 

440     220.299  dozen. 

443-29.949  dozen. 

444  4.252  dozen. 

445  446— 54.877  dozen. 
447    67.  721  dozen. 

633  634-635-1.357.978  dozen  of' v.^iich  not 
mote  than  173.575  dozen  shall  be  in  Cnt . 
633:  not  more  than  799.593  dozen  sh.-"!;  be 
in  Cat.  634:  and  not  m.ore  than  588.508 
do:-,e'i  shall  be  in  Cat.  635. 

638   639— 5.458.354  doz(  n. 

640  •    4.405.465  dozen. 
640'    1.630.063  dozen. 

641  1.014,273  dozen. 
643-61.128  dozen. 

645  C',6  -3.209.054  dozen. 
647     981.072  doir^n. 

The    actions   taken   with    respe.-i    to    the 
Go\orni:ient  of  the  Republic  of  Korea  and 


T'h.f'  term  ■adjustment"  refers  to  those 
provi.sions  of  the  Bilateral  Cotton.  Woo'  and 
Man-Made  Fiber  Tcxtik-  Agreement  of  Dec. 
23.  1977.  as  amended.  betwe,;-n  the  Govern- 
ment,-, of  the  United  States  and  the  Repub- 
lic of  ICorea.  which  pruwde.  in  pari,  that  (!> 
tti'h!n  the  aggregate  and  app;i(ab!e  groiip 
limits,  .specific  levels  O:  restraint  may  be  t\ 
ceeded  by  designated  pr;  centases:  (2)  itu.'-r 
same  levels  may  be  increased  for  carryo' ?  r 
and  carryforward  up  to  11  p<TceiU  of  liie 
applicable  category  limit:  (3)  consultation 
It'vel.s  may  be  increased  within  the  a^sre 
t;ale  a.'id  applicable  group  limits  upoi"'  atree 
nunt  between  the  two  government.^:  and  '  ti 
adrn.nislraiive  arragcments  or  adjustin'j;ii.i 
may  be  made  to  resolve  niji.or  piob!  im:, 
arising  in  the  implementation  cf  the  agree 
ment. 

-The  levels  of  restraint  ha.e  r.dt  been  ad 
justed  to  reflect  any  imports  alter  Dec.  31 
1977 

'in  Category  640.  only  T.S. U.S.A.  nuiU 
bers  380.0455  and  380.8435. 

'In  Category  C40.  all  T.S.U.S.A.  numbr.-.-^ 
except  those  listed  in  footnote  3. 


v.ith  respet  to  imports  of  cotton,  wool  and 
man-made  fiber  textile  products  from  the 
Republic  of  Korea  have  been  determined  by 
the  Committee  for  the  Implementation  of 
Textile  Agreements  to  involve  foreign  af- 
fairs functions  of  the  United  States.  There- 
fore, the  directions  ti,  the  C'ommi.'-;;ior.er  of 
Customs,  being  necessary  to  th.e  implemen- 
tation of  such  actions,  fall  within  the  for- 
eif,n  affairs  exception  to  the  rule-making 
provision-,  of  5  U.S.C  553.  This  letter  viil  be 
published  in  the  FKii;-:R.\L  Reoistkr 
Sincerely. 

Robert  E.  Shepherd, 
CliairmaJi,  Committee  for  the  Imple- 
vipntation    o/    Textile   Agreements, 
and  Deputy  Assistant  S'^crctary  for 
Domoitic  Bhiineis  DevelovvicnL 

[FH  Dor,  78-29536  filed  10-13-7S:  8:45  .anil 


[6355  01   MJ 

CONSUMER  PRODUCT  SAFETY 
COMVilSSSON 

[Petition  No.  Ci-'78-8] 

^  SERVICE  OltOf  WIRE* 

Denial  of  Petition 

AULNCY:  Consumer  Pi-odtict  Safety 
Coip.inisoion. 

ACTION:  Denial  of  Petition. 

SUMMARY:  The  Commission  denies  a 
petitiun  requesting  it  to  e".tablish  a 
consumer  product  safety  rule  for  serv- 
ice drop  wires  that  would  require  ail 
electrical  se:vice  drop  wires  to  residen- 
tial liomes  to  be  electrically  insulated, 
rcciuire  the  insulation  to  meet  speci- 
fied criteria,  and  require  utility  com- 
panies to  replace  existing  wire  which 
has  exceeded  a  safe  age  or  faikd  a  pe- 
riodic .safety  inspection.  Tli'.^  Commis 
sion  denies  the  petition  because  it  has 
insufficient  data  to  conclude  tliat  a 
mandatory  safet.v  standard  is  neces- 
•sary. 

I'OR  FURTHER  INFORMATION 
CONTACT: 

Irwin  L.  Greif.  Office  of  Program 
Managetnent.  Consuiuer  Product 
Safely  Commission,  Wab^liington, 
D.C.  20207. 301-492-6754. 

SUPPLEMENTARY  INFORMATION; 
Section  10  of  the  Consumer  Product 
Safety  Act  (DPSA)  (15  U.S.C,  2059) 
provides  that  any  interested  person 
may  petition  the  Consumer  Product 
Safety  Coniini.ssion  (CPSC)  to  begin  a 
proceeding  to  issue,  amend,  or  revoke 
a  consumer  product  safety  standard  or 
ban.  Section  10  also  provides  tliat  if 
the  Commission  denies  such  a  peti- 
tion, it  sliall  publish  its  reasons  for 
denial  in  tlie  Feder.\l  Register. 

On  November  10.  1977,  the  Office  of 
the  Secretary  received  a  petition  (CP 
78-8)  from  Mr  G.  Judson  Scott,  re- 
que.ling  the  Commis-sion  to  issue  a 
rule  rcquirlt.g  that  all  electrical  ser\'- 
ice  drop  wires  to  residential  homes  be 
electrically  insulated;  that  the  insula- 


tion have  a  specific  rated  maximum 
safe  use  life  under  normal  conditions 
of  use  and  environment;  and  that  util- 
ity companies  be  reqtiired  to  replace 
existing  wiring  which  has  exceeded  a 
safe  age  or  has  failed  a  periodic  safety 
inspection.  The  petition  alleged  that 
hazards  as.sociated  with  service  drop 
wires  include  electrical  shock  or  elec- 
trocution due  to  peisoris  contacting 
the  service  drop  wire  and  residential 
fires  crui-ed  by  faulty  service  drop 
wires.  All  of  the  c\:dence  presented  by 
the  petition  concerned  the  electric 
shock  ha:',ard  and  con.sideration  of  the 
petilion  was  limited  to  that  alleged 
hf.zard. 

St'MMARY  OF  Injury  D.-vta 

In  analyzing  this  petition,  the  Com- 
mission considered  injury  information 
.submitted  by  the  petitioner,  its  own 
inve,->tit,'at;on  of  injury  data,  economic 
and  engineering  data  and  applicable 
voluntary  starxdards. 

Ailiiough  the  Commi.ssion's  data  re- 
trieval systems  do  not  have  specific 
product  catagories  for  injuries  involv- 
ing sei\ ice  drop  wires,  the  Commission 
searched  lliose  product  codes  consid- 
ered likely  to  be  involved  in  accidental 
coiUact  with  service  drop  wires.  This 
investigation  revealed  14  incidents,  11 
of  whicli  were  reported  in  newspaper 
cUppings,  1  reporte'd  in  the  Commis- 
sions  death  certificate  file  begun  in 
1973.  PMd  2  indepth  investigations  con- 
dtictrd  since  January  1976.  The  details 
of  the  14  incidents  indicate  that  per- 
sons made  contact  with  service  drop 
wires  while  painting  their  housei  put- 
ting up  antennas,  or  making  house  re- 
pairs. Tlie  14  reported  incidents  in- 
volved 16  victims,  9  of  whom  were  elec- 
trocuted. 4  hospitalized.  2  treated  and 
relea-sed.  and  1  injured  without  report 
of  trer><:ment. 

The  Commi.ssion's  investigation  into 
this  matter  reveals  that  the  majority 
of  single  unit  residential  buildings  con- 
structed in  the  last  15  years  (and  older 
buildings  for  which  .service  drop  wires 
have  been  replaced)  appear  to  use  in- 
sulated wire  known  a.s  triplex,  or  un- 
dergrouiid  service  wiring.  Estimates 
place  tlic  safe  use  life  of  triplex  wiring 
under  normal  conditions  at  approxi- 
mate'y  30  years.  The  majority  of  the 
30-40  million  homes  in  exi.,tence  con- 
stn;'i'^d  more  than  15  years  ago  re- 
porteciiy  use  pre-triplex  irv=ulated  wire. 
The  number  of  homes  with  uninsulat- 
ed service  drop  wire  is  estimated  to  be 
relatively  small  and  confined  primarily 
to  rural  areas.  A  factor  encouraging 
use  of  triplex  wire  today  is  that  when 
the  material  and  installation  costs  are 
combin-  d.  this  wire  is  less  expensive 
than  tininsulated  wire.  Since  the  wire 
is  in. 'ailed  by  professionals  and  not 
do-it-your.seh"  consumers,  it  appears 
unlikely  that  uninsvilatcd  wire  would 
be  used. 
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Conclusion 

Based  on  the  foregoing  injury  and 
economic  data,  the  Commission  notes 
that  it  appears  that  most  service  drop 
wire  used  today  above  ground  is  made 
of  insulated  wire  known  as  triplex. 
The  Commission  is  unable  to  deter- 
mine whether  there  are  any  injuries  of 
the  type  described  in  the  petition  asso- 
ciated with  this  (triplex)  wire.  The 
Commi-ssion,  therefore,  concludes  that 
the  available  information  is  insuffi- 
cient to  determine  that  service  drop 
wires  generally  used  today  present  an 
unre?.sonable  risk  of  injury  to  consum- 
ers and  denies  the  petition.  In  this 
regard,  it  sJiould  be  noted  that  any 
Commission  action  to  establish  a 
standard  for  service  drop  wires  would 
apply  only  to  products  manufactured 
after  the  effective  date  of  the  stand- 
ard. 15  U.S.C.  2058.  Thus,  the  Commis- 
sion could  not  as  requested  in  the  peti- 
tion require  utility  companies  to  re- 
place existing  wire  as  part  of  a  manda- 
tory standard  issued  under  the  CPSA. 
In  reaching  its  decision,  the  Commis- 
sion has  considered  the  relative  prior- 
ity of  the  risk  of  injury  associated 
with  service  drop  wires  and  the  Com- 
mission's resources  available  for  rule- 
making for  all  consumer  prpducts. 

Copies  of  the  petition  and  the  staff  s 
briefing  package  to  the  Commission  oh 
the  petition  may  be  obtained  from  the 
Office  of  the  Secretary,  Consumer 
Product  Safety  Commission,  1111  18th 
Street  NW..  Washington,  D.C.  20207. 

Dated:  October  13,  1978. 

Sadye  E.  Dunn. 
Secretary,  Consumer 
Product  Safety  Commission. 
IPR  Doc.  78-29498  Piled  10-18-78;  8:45  am] 


[3810-71-M] 

DEPARTMENT  OF  DEFENSE 

Deportment  of  the  Navy 

CHIEF  OF  NAVAL  OPERATIONS  EXECUTIVE 
PANEL  ADVISORY  COMMITTEE 

Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I),  notice  is  hereby  given 
that  the  Chief  of  Naval  Operations 
(CNO)  Executive  Panel  Advisory  Com- 
mittee will  meet  on  November  8-9. 
1978.  at  the  Pentagon,  Washington, 
D.C.  Sessions  of  the  meeting  will  com- 
mence at  8:30  a.m.  and  terminate  at 
5:30  p.m.  on  both  days.  All  sessions 
will  be  closed  to  the  public. 

The  entire  agenda  will  be  devoted  to 
discu.ssions  of  sensitive  strategic  prob- 
lems and  programmatic  planning  and 
a  review  of  intelligence  developments. 
The  agenda  will  consist  of  cla,ssified 
information  that  is  specifically  au- 
thorized by  Executive  order  to  be  kept 


secret  in  the  interest  of  national  de- 
fense and  is,  in  fact,  properly  classified 
pursuant  to  such  Executive  order.  Ac- 
cordingly, the  Secretary  of  the  Navy 
has  detennined  in  WTiting  that  the 
public  interest  require.<5  that  all  ses- 
sions of  the  meeting  be  closed  to  the 
public  becau.se  they  will  be  concerned 
with  matters  listed  in  .section 
552b<c)(l)  of  title  5.  United  States 
Code. 

For  further  information  concerning 
thi.s  meeting,  contact  Commander 
Robert  B,  Vo.'iilut.  United  States  Navy. 
Executive  S'-cretary  of  the  CNO  Ex- 
ecutive Panel  AdMsory  Conuriittee. 
1401  Wilson  Boulevard,  Room  405,  Ar- 
lington. Va.  222t)9,  telephone  202-694- 
3191. 

Dated:  Octobt  r  16.  1978. 

P.  B.  Walker. 
Captain.      J  AFC.       U.S.      A'avy 
Dcputtj  Asxiitant  Judge  Advo- 
cate   General    iAdmirn.vtratii^e 
La  w ). 

(FR  Doe.  78  :J9491  Filed  10- 18-78:  H  45  am) 


[6360  01-M] 

DELAWARE  RtVER  BASIN 
COMMISSION 

COMPREHENSIVE  PLANS 
Public  Hearing 

Notice  is  liereby  given  by  the  Dela- 
ware River  Basin  Commission  that  it 
will  hold  a  public  hearing  on  Wednes- 
day, October  25,  1978,  commencing  at 
2:30  p.m.  The  hearing  will  be  a  part  of 
the  Commission's  regular  October 
business  meeting  which  is  open  to  the 
public.  Both  the  hearing  and  the 
meeting  will  be  held  in  the  Laurel 
Ballroom  of  the  Pocono  Hershey 
Resort  near  White  Haven,  Pa.  (inter- 
section of  Interstate  Route  80  and  the 
Northeast  Extension'of  the  Penn.sylva- 
nia  Turnpike.)  The  hearing  will  be 
held  on  two  subjects  as  follows: 

Current  Expense  Budget.  A  proposed 
current  expense  budget  for  the  fi.scal 
year  beginning  July  1.  1979  in  the  ag- 
gregate amount  of  $1,750,400,  and  a 
capital  budget  for  the  same  period  in 
the  amount  of  $27,000.  The  following 
amounts  would  be  apportioned  among 
the  signatory  parties,  along  with  the 
additional  appiopriations  by  tlie  Com- 
mission, to  balance  tlic  current  ex- 
pense budget:  Delaware  $124,200;  New 
Jersey  $346,600;  New  York  $273,000; 
Pennsylvania  $381,100;  and  the  Feder- 
al government  $467,500.  Copies  of 
summarit.<;  of  \he  current  expense  and 
capital  budget  are  available  from  tiie 
Commission  on  req;ie.st. 

II.  Projec!  Eci-ieu'  Application.';.  Ap- 
plication.'- for  approval  of  the  follow- 
ing project.'^  are  p>-nding  before  the 
Commission  f*^  aiiieridments  to  the 
CompreherLsive  Plan  and/or  a.s  project 


approvals  pursuant  to  Section  3.8  of 
the  Compact; 

1.  Dublin  Water  Company  (D-76-63 
CP).  A  well  water  supply  project  to 
augment  public  water  supplies  in  the 
company's  service  area  in  Upper 
Dublin  township.  Montgomery 
County,  Pa.  The  application  is  for  ap- 
proval to  withdraw  600.000  gallons  per 
day  from  Well  No.  5  and  to  increa.se 
the  total  average  mithdrawal  from  all 
sources  to  1.2  million  gallons  per  day. 
Adjudicatory  hearings  on  this  applica- 
tion have  been  held  by  the  Commis- 
sion and  a  report  of  the  Hearing  Offi- 
cer filed  on  June  2,  1978.  The  applica- 
tion and  the  recommendation.;  of  the 
Hearing  Officer  will  h(  considered  by 
the  Commission. 

2.  Pr-Quc^t  Sewer  Co.  iD'78-24).  Ex- 
pansion of  the  corapany'.s  exi.sfing 
.sewage  treatment  plant  in  Allamuchy 
Township,  Warren  County.  N.J.  Pres- 
ent capacity  will  be  increased  from  tne 
present  0.3  million  gallons  per  day  to 
between  600.000  gallons  per  day  and 
1,2  million  gallons  per  day.  About  95 
percent  of  BOD  will  be  removed  prior 
to  discharge  of  treated  effhient  to  the 
Request  River. 

3.  Perdue.  Inc.  (D-78-5).  An  indu.^tri- 
al  waste  treatment  facility  at  the  poul- 
try processing  plant  recently  acquired 
from  Swift  &  Co.  in  Georgetown. 
Sussex  County,  Del.  Approximately  98 
percent  ot  BC3d  will  be  removed  from 
a  wa.stewater  flow  of  860.000  gallon.s 
per  day.  Treated  effluent  will  dis- 
charge to  Bloomington  Ditch,  a  tribu 
tary  of  the  Broadkill  River. 

4.  Public  Service  Electric  <£•  Gc..-^  Co. 
iD-78-57).  An  industrial  waste  treat- 
ment project  to  the  Company  r>  Mi icer 
Generating  Station.  Hamilton  Town- 
ship. Mercer  County,  N.J.  The  appli- 
cant proposes  to  construct  facilities  to 
treat  boiler  blow  down,  demineralizer 
regenerant.  boiler  cleaning  and  oiher 
waste  streams.  Treated  effluent  will 
discharge  to  the  Delaware  River. 

5.  Public  Srmce  Electric  <&■  Gas  Co. 
(D  7H-5S).  An  industrial  waste  treat- 
ment project  to  the  Com.panys  Bur- 
lington Plant,  Burlington  Township. 
N.J.  The  applicant  proposes  to  con- 
struct facilities  to  treat  boiler  blow- 
down,  demineralizer  regenerant.  boiler 
cleaning  and  other  waste  .streams. 
Treated  effluent  will  di.scharge  to  the 
Delaware  River. 

6.  Metropolitan  Edison  Co.  (D-7fl- 
16).  A  well  water  supply  project  to 
augmer.t  water  supply  to  the  Com.pa- 
ny'.s  Portland  Generati.ng  Station  in 
Upper  Mount  Bethel  Township. 
Northampton  County.  Pa.  The  new  Ca- 
cilitv  is  desiKiied  to  .Meld  140.000  gal- 
lons per  day. 

Documents    relatmg    to    the    above- 
listed  applications  may  be  examined  at 
the   Commission   offices.    For   further 
information  contact  Mr.  David  B.  Ev 
eretl  at  \he  CorauiisRicn. 
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NOTICES 


Persons  wishing  to  testify  on  tht- 
ciirront  expense  budget  or  any  of  the 
applications  listed  above  are  requested 
to  notify  the  Secretary  to  the  Commis- 
sion prior  to  the  hearing. 

October  11,  1978. 

\V.  Brintcn  Whitall. 
Secretary. 

[FR  Doc.  78-29515  Filed  10  18  78;  8:45  a.-i) 


[3128-01-M] 

DEPARTMENT  OF  ENERGY 

CONDUCT  OF  EMPLOYEES 

Woiver  Pursuant  to  Section  602(c)  of  the  De- 
partment of  Energy  Organization  Act  (Pub. 
I.  95-91 ) 

Section  602(c)  of  the  Department  of 
Energy  Organization  Act  (Pub.  L.  95- 
91,  the  •Act")  authorizes  the  Secre- 
tary of  Energy  to  grant  waivers  from 
the  divestiture  requirements  of  section 
602(a)  of  the  Act  to  "supervisory  em- 
ployees" (as  defined  in  section  601(a) 
of  the  Act)  of  the  Department  of 
Energy  who  has  financial  interests  in 
energy  concerns"  (as  defined  in  sec- 
tion 601(b)  of  the  Act),  where  excep- 
tional hardship  would  result. 

It  haii  been  established  to  my  satis- 
faction that  a  time-limited  waiver  of 
the  requirements  of  section  602(a)  of 
the  Act  for  the  individual  "supervisory 
employee"  of  the  Department  of 
Energy  whose  name  is  listed  below  is 
justified  and  I  so  find.  This  waiver 
shall  expire  on  January  31,  1979. 

Naine  and  Energy  Concern 

HoLsey  G.  HaiidysicJe— Bendix  Corp.,  Gener- 
al Klectric  Co.,  Exxon  Corp.,  Mobil  Corp.. 
Phiillp^  Petroleum  Co..  Schlumberger 
Ltd..  Standard  Oil  Co.  of  Ohio,  and  Texai 
Commerce  Bankshares,  Inc. 

Mr.  Handy  side's  official  duties  as 
Deputy  Assistant  Secretary  for  Inter- 
national Progiams  will  require  little  if 
any  iiivolvement  on  his  part  in  partic- 
ular matters  that  could  have  a  direct 
and  predictable  impact  on  any  of  the 
listed  energy  concerns:  for  the  most 
part  his  responsibilities  will  be  of  a 
polKvmaking  nature  and  will  relate  to 
the  areas  of  nuclear  energy,  solar 
energy,  and  renewable  resources.  Nev- 
erth^les.s,  he  will  be  directed  not  to 
participate  personally  and  substantial- 
ly, as  a  Government  employee,  in  any 
particular  matt^-r  the  outcome  of" 
which  could  have  a  direct  and  predict- 
able effect  on  an^  of  the  listed  energy 
concerns,  unle.^^  hij  supervisor  and  the 
coun.selor  agree  that  the  financial  in- 
terest in  the  particular  matter  is  not 
so  substantial  as  to  be  deemed  likely 
to  affect  the  integrity  of  the  services 
which  the  Government  may  expect  of 
him. 


Dated;  October  10.  1978. 

James  R.  Schlesinger, 
Secretary  of  Energy. 
IFK  Doc.  78  29455  Filed  10-18-78:  8:45  am] 


[3128-01-M] 

INDUSTRIAL  ENERGY  CONSERVATION 

Workshops 

The  Department  of  Energy  (DOE) 
hereby  gives  notice  that  it  will  hold  a 
number  of  workshops  on  the  industri- 
al energy  conservation  program  estab- 
lished by  Part  D  (42  U.S.C.  6341-6346) 
of  Title  III  of  the  Energy  Policy  and 
Coii.servation  Act  (EPCA).  The  work- 
shops will  be  held  at  the  following  lo- 
cations and  times: 

Wa:-liington.  DC,  Novcnbcr  6  and  7,  1978, 

8:30  a.m..  Sheraton  National  Motor  Hotel. 

Arlinglon,  Va. 
.Atlanta.  Ga..  December  14  and  1,">.  1978,  8:30 

a.m.,  Sb.crnton  Bill  more  Hotel. 
Hou.-.ton,  Tex.,  .January  4  and  5.  1979.  8:30 

a.m..  Sheraton  Hou,ston  Hotel. 
Chicago.  111..  January  25  and  26,   1979,  8:30 

a.m..  Sheraton  Plaza  Hotel. 
NfA-  York.  N.Y..  February  12  and  13.  1979, 

8:30  a  m..  New  York  Sheraton  Hotel. 
.San   F"rancisco,  Calif.,  February  22  and  23, 

1979,  8:30  a.m..  Sheraton  Palace  Hotel. 

Tlie  purpose  of  the  workshops  is  to 
improve  the  monitoring  by  DOE  of  in- 
dustry's efforto  in  improving  energy 
efficiency  through  energy  conserva- 
tion and  consumption  reports  filed 
with  DOE.  To  this  end  it  us  desirable 
that  the  workshops  include  partici- 
pants from  the  various  industrial  orga- 
nizations—both corporations  and  trade 
association.?— currently  reporting 

energy  conservation  and  consumption 
information  to  DOE  under  the  pro- 
gram because  of  their  experience  with 
DOE'S  current  reporting  requirements. 

Each  workshop  will  begin  with  a 
review  of  the  current  reporting  effort 
and  suggested  topics  for  discussion  in 
working  groups.  To  encourage  full  dis- 
cussion of  each  industry's  particular 
concerns,  the  participants  will  be  di- 
vided into  working  groups  to  present 
views  concerning  current  reporting 
problems  and  improvements  which 
might  be  made  in  future  reporting  ef- 
forts. 

The  view.s  and  information  present- 
ed in  each  of  these  working  groups 
will  be  recorded  by  its  moderator  who 
will  present  them  in  the  plenary  ses- 
-sion  at  which  there  will  be  both  panel 
and  open  floor  discussion.  The  work- 
ing group  format  is  not  intended  to 
elicit  consensus  opinions  from  working 
groups  but  rather  to  be  a  forum  where 
group  members  may  make  their  views 
knovvn  to  DOE  and  the  other  partici- 
pants. 

All  workshops  are  open  to  the 
public.  Anyone  interested  in  obtaining 
an  agenda  and  further  information 
and  or  participating  should  contact  O. 


Cleveland  Laird.  Jr.,  DOE.  666  Uth 
Street  NW..  Room  735.  Washington. 
D.C.  20001,  202-724-3456  at  least  10 
days  prior  to  the  workshop.  Any  inter- 
ested person  may  file  written  state- 
ments with  the  workshop  director 
before  or  at  the  close  of  any  worksliop, 
and  may  make  oral  statements  during 
the  time  .set  aside  at  the  conclusion  of 
each  workshop. 

Minutes  of  the  workshops  will  be 
available  for  public  review  at  the  Free- 
dom of  Information  Public  Reading 
Room.  Room  2107.  DOE,  Federal 
Building.  12lh  and  Pennsylvania 
Avenue  NW..  Washington,  D.C.  be- 
tween the  hours  of  8  a.m.  and  4:30 
p  m..  Monday  througii  Friday,  except 
Federal  holidays. 

Issued  at  Washington.  D.C.  October 

13.  1978. 

William  P.  Davis, 
Deputy  Director  of 
Administration. 

[FR  Dor   78  29454  Piled  10-18-78:  8:45  am) 


[3128-01-M] 

PROPOSED  NEW  SOURCE  PERFORMANCE 
STANDARDS 

Public  Me«ting 

A  public  meeting  will  be  convened  on 
October  24,  1978,  commencing  at  10 
a.m.  to  discuss  the  issues  related  to 
EPA's  proposed  New  Source  Perform- 
ance Standards  to  be  promulgated 
under  the  Clean  Air  Act  Amendments 
of  1977  (43  FR  42154,  Sept.  19.  1978). 
The  purpose  of  the  meeting  is  to  fur- 
nish the  Department  of  Energy  with 
the  views  of  all  interested  parties  to 
assist  it  in  formulatmg  its  comments 
on  the  EPA  rulemaking. 

In  order  to  focus  the  issues  at  the 
public  meeting,  workshops  consisting 
of  persons  with  related  interests  will 
convene  on  October  23.  1978.  from  9 
a.m.  to  4  p.m.  The  public  is  invited  to 
observe  the  proceedings.  The  meetings 
will  be  held  in  the  Washington  Hilton 
Hotel  in  Washington,  D.C. 

For  additional  information,  all  inter- 
ested individuals  are  encouraged  to 
contact  Janet  Cool.  Division  of  Envi- 
ronmental Liaison,  on  202-376-4449. 

Issued  in  Washington,  D.C.  on  Octo- 
ber 16.  1978. 

William  P.  Davis, 
Deputy  Director  of  Administration. 
tFR  Dor.  78-  29499  Piled  10-18-78:  8:45  am] 
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are  reflected  in  the  specific  finding. 
After  an  evaluatiori  of  the  data,  views 
and  arguments  presented  by  interest- 
ed  persons,    DOE   concludes   that   no 


NOTICES 

natural  gas  and  Boiler  2  was  73  per- 
cent coal  and  27  percent  natural  gas. 

B.  Based  Upon  information  provided 
by  SCPD-CTUC  at  the  hearing,  con- 


(b)    Annual    operating    and     mainte- 
nance costs 

At   the   hearing  SCPD-CTUC   testi- 
fied   that    the   annual    operating    and 
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[3128-01-M] 

DRAFT  REPORT  TO  THE  PRESIDENT  BY  THE 
INTERAGENCY  REVIEW  GROUP  ON  NUCLE- 
AR WASTE  MANAGEMENT 

Availability 

Notice  is  hereby  given  that  the  draft 
report  to  the  President  by  the  Inter- 
agency Review  Group  on  Nuclear 
Waste  Management  will  be  available 
for  public  comment  beginning  October 
19.  1978. 

The  Interagency  Review  Group 
(IRG)  was  established  by  President 
Carter  on  March  15.  1978,  to  develop 
recommendations  for  establishing  an 
administration  policy  on  lontj-tcrm 
management  of  the  Nation's  nurlear 
waste.  This  includes  waste  from  com- 
mercial nuclear  power  operations.  ;.nd 
existing  low-level,  transuranic.  and 
high-level  defense  waste. 

The  following  organizations  arc 
members  of  the  Interagency  Review 
Group:  I>epartment  of  Energy  (chair). 
Department  of  State,  Department  of 
Interior,  Department  of  Transporta 
tion.  Department  of  Commerce,  Coun- 
cil on  Environmental  Quality,  Envi- 
ronmental Protection  Agency,  Nation 
al  Aeronautics  and  Space  Administra- 
tion, Office  of  Managment  and 
Budget.  Office  of  Domestic  Affairs 
and  Policy,  National  Security  Council. 
Arms  Control  and  Disarmament 
Agency.  Office  of  Science  and  Tech- 
nology Policy  and  the  Nuclear  Regula- 
tory Commission.  The  NRC  participat- 
ed in  the  activities  of  the  IRG  as  a 
nonvoting  member. 

As  part  of  the  public  participation 
process,  the  IRG  held  a  series  of  .small 


meetings  in  Washington  with  groups 
interested  in  nuclear  waste  manage- 
ment. Following  these,  public  meet- 
ings were  held  in  July  and  August  in 
San  Francisco,  Denver,  and  Boston. 
Input  from  these  meetings  was  u.3ed  in 
preparing  the  Draft  Report. 

All  intere.sted  agencies,  organiza- 
tions, or  persons  desiring  to  submit 
comments  on  the  Draft  Report  are  in- 
vited to  do  sc.  Copies  are  available  for 
public  in.spection  at  the  DOE  public 
document  room,  located  in  the  Li- 
brary, Room  1223,  Department  of 
Energy,  20  Massachusetts  Avenue 
NW.,  Washington.  DC.  20545.  Copies 
are  also  available  at  the  DOE  Regional 
Offices  in;  Boston,  Mass.:  New  York, 
N.Y.;  Philadelphia.  Pa.:  Atlanta.  Ga.: 
Chicago,  111.:  Dallas,  Tex.:  Kansas 
City.  Mo.:  Denver,  Colo.:  San  Francis- 
co. Calif.:  and  Seattle.  Wash. 

Reque.sts  for  copies  of  the  report 
and  written  comments  may  be  sent  to: 

Interagency  Review  Group  on  Nuclear 
Wa.ste  Management.  Department  of 
KutTny.  20  Massachusetts  Avenue.  NW.. 
Room  8137.  W'ashington.  DC  20545. 
telephone  202  376  4036. 

Comments  will  be  received  for  a 
period  of  30  days.  Following  that,  the 
report  will  be  revised  as  appropriate 
and  submitted  to  the  President. 

Dated  at  Washinton.  D.C.  this  17th 
day  of  October  1978. 

For  the  Department  of  Energy. 

William  P.  Davis. 
Dep  uty  Di  rector  o.f 
Administration. 

(FR  Dot-  78  29607  Filed  10  18  78;  8  45  am] 


[3128-01-M] 


Economic  Regulatory  Administration 

COLORADO  UTE  ELECTRIC  ASSOCIATION,  INC.,  ET  AL. 

Prohibition  Order 


Docliet  No. 


Om-ner/lesse*  and 
operator 


Powerplant  Generating 

No.  station 


Location 


DCn  1G4 Colorado  Ute  EU'Clnr 

Association.  Inr 
Southern  Colorado  Pou  f  r 
Division,  Central 
Telephone  &  Unlit  if.'- 
Corp. 

DCU   165 „ do 


W   N   Clark 


..._do... 


Canon  Citv   Colo 


Do. 


Pursuant  to  section  2  (a)  and  (b;  of 
the  Energy  Supply  and  Environmental 
Coordination  Act  of  1974,  as  amended, 
15  U.S.C  791  et  seq.  (ESECA).  and 
Chapter  II.  Title  10  of  the  Code  of 
Federal  Regulations  (CFR),  Parts  303 
and  305  [10  CFR  Parts  303  and  305 
(1976).     as    amended.    42    FR     23132 


11977)].  the  Department  of  Energy 
(DOE)  hereby  orders  that  the  above 
listed  powerplants  shall  be  prohibited 
from  burning  natural  gas  or  petroleum 
products  as  their  primary  energy 
source.  Such  prohibition  shall  become 
effective  on  the  date  stated  in  a  Notice 
of  Effectiveness  to  be  served  on  the 


powerplants,  pursuant  to  10  CFR 
303.10(bi.  303.37(b)  and  305.7.  subse- 
quent to  issuance  of  this  Prohibition 
Order. 

Section  2  of  ESECA  requires  that 
DOE  make  certain  findings  prior  to  is- 
suing a  Prohibition  Order.  On  May  12, 
1978,  DOE  published  a  notice  of  ■'In- 
tention to  Issue  Prohibition  Orders  to 
Certain  Powerplants"  (43  FR  20534) 
that  contained  DOE's  proposed  con- 
clusions with  respect  to  those  findings 
and  the  rationale  therefor  that  DOE 
proposed  to  make  with  respect  to  the 
powerplants  listed  above.  That  notice 
invited  interested  persons  to  make 
written  or  oral  presentation  of  data. 
Views  and  arguments  regarding  the 
proposed  findings  and  other  matters. 
A  public  hearing  was  held  in  Colorado 
Springs,  Colo.,  on  May  31.  1978.  for 
the  purpose  of  receiving  the  oral  pres- 
entation of  data,  views,  and  argu- 
ments. In  addition,  DOE  provided  an 
opportunity  subsequent  to  the  public 
hearing  for  supplemental  WTitten  com- 
ments. 

Based  on  a  consideration  of  the  data. 
views,  and  arguments  received  by  DOE 
at  the  public  hearing  as  well  as  supple- 
mental data,  views,  and  arguments  re- 
ceived during  the  public  comment 
period  and  an  analysis  of  other  infor- 
mation submitted  to  or  otherwise 
available  to  DOE,  DOE  hereby  finds 
with  respect  to  the  above  listed  power- 
plants  that: 

1.  On  Jime  22,  1974,  each  powerplscnt 
had  the  capability  and  necessary  plant 
equipment  to  burn  coal: 

2.  The  burning  of  coal  by  each 
powerplant,  in  lieu  of  petroleum  prod- 
ucts or  natural  gas,  is  practicable  and 
consistent  with  the  purposes  of 
ESECA: 

3.  Coal  and  coal  transportation  fa- 
cilities will  be  available  during  the 
period  this  Prohibition  Order  will  be 
in  effect:  and 

4.  The  prohibition  of  each  power- 
plant  from  burning  natural  gas  or  pe- 
troleum products  as  its  primary 
energy  source  will  not  impair  the  reli- 
ability of  .service  by  such  powerplant. 

Stated  below  is  the  rationale  for 
each  finding  ESECA  requires  DOE  to 
make  prior  to  issuing  a  Prohibition 
Order,  and  an  evaluation  of  the  sig- 
nificant, material  issues  raised  by  in- 
terested persons  in  their  oral  or  writ- 
ten presentations  of  data,  views  and 
arguments.  Such  presentations  were 
made  in  response  to  the  notice  of  "In- 
tention to  Issue  Prohibition  Orders  to 
Certain  Powerplants"  published  in  the 
Feder.'vl  Register  on  May  12,  1978  (43 
FR  20534).  Where  such  presentations 
were  adopted  by  DOE  and  resulted  in 
changes   in   EMDE's  calculations   these 
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savlrg".  the  total  annual  co.^t  of  oper 
ating  W.  N.  Clark  1  and  2  after  conver- 
•sion    is   estimated    to   be   reduced    by 
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Ordert.  currently  u«der  consideration, 
if  anv.  Therefore,  the  net  annual  reve- 
nue    requirements     of     SCPD-CTUC 
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III.  Coal  anp  TRANSPonT^noN  Facili- 
ties Will  Be  Available  to  This 
Powerplant  During  the  Period  Uw- 
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are  reflected  in  the  specific  finding. 
After  an  evaluatiori  of  the  data,  views 
and  arguments  presented  by  interest- 
ed persons.  DOE  concludes  that  no 
issues  or  facts  were  presented  that 
render  DOE  unable  to  make  the  find- 
ings and  therefore  it  must  proceed 
with  the  issuance  of  the  instant  order. 
Southern  Colorado  Power  Division, 
Central  Telephone  &JiUiitics  Corpo- 
ratJTn  shall  bo  referred  to  as  the  'util- 
ity" and  as  -SCPD-CTUC ". 

At  the  public  hearing,  SCPD-CTUC 
stated  that  W.  N.  Clark  Unit  No.  1  is 
ownfj  by  the  Cclorado-Ute  Electric 
AssociaMon,  Inc..  and  that  it  is  leased 
and  operated  by  Southern  Colorado 
Power  Division. 

Attention  is  directed  to  the  ESECA 
regulsiion  (10  CFR,  303.2  Definitions) 
which  defuies  a  "Powtrplanf  to  mean 
■  a  fos.sil-fuel  fired  steam  electric  gen- 
eratiniJ  unit  that  produces  electric 
power  lor  purpo.ses  of  sale  or  exchange 
and  includes  any  person  who  owns, 
leasts,  operates  or  controls  any  such 
unit."  DOE.  as  a  part  of  the  ESECA 
Prohib:!ion  Ord^r  process,  served  a 
copy  of  the  Notice  of  Intention  to 
I.ssue  a  Prohibition  Order  to  Southern 
Colorado  Power  Division  in  accordance 
with  the  definition  of  the  "power- 
planf  ili.li  would  be  affected  by  the 
proposed  order. 

It  should  be  noted  that  DOE  has 
taken  into  account  the  information 
provided  by  SCPD-CTUC  and  this 
Prohibition  Order  identifies  the 
owner,  as  well  as  the  lessee  and  opera- 
tor. 

I.  CAPABILITY  AND  NECESSARY  PLANT 

Equipment  to  Burn  Coal 

DOE  finds  that  on  June  22,  1974. 
Powerplants  Nos.  1  and  2  at  W.  n! 
Clark  Generating  Station  (W.  N.  Clark 
1  and  2)  had,  or  thereafter  acquired  or 
were  designed  with  the  capability  and 
necessary  plant  equipment  to  burn 
coal.  This  finding  is  based  on  the  facts 
and  inttrpretatioi.s  stated  below: 

A.  Ba-td  on  information  supplied  to 
the  Federal  Power  Commission  (now 
the  Federal  Energy  Regulatory  Com- 
mission) by  SCPD-CTUC  and  a  site 
visit  performed  by  DOE  representa- 
tives, it  has  betv.  determined  that  each 
powerplant  had  in  place,  on  June  22. 
1974.  a  boiler  that  was  capable  of 
burning  coal. 

The  boilers  had  been  designed  and 
constructed  or  niodilied  to  burn  coal 
as  their  primary  energy  source,  not- 
with.'^tanding  the  fact  that  on  June  22. 
1974.  the  powerplants  may  not  have 
been  burning  coal  a.->  their  primary 
energy  source. 

The  1977  anir.ia!  fuel  consumption 
information  reported  by  SCPD-CTUC 
was  used  to  calculate  the  heat  input  of 
W.  N.  Clark  Boiler  1  and  2.  Boiler  1 
was  61    percent   coal   and  39   percent 
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natural  gas  and  Boiler  2  was  73  per- 
cent coal  and  27  percent  natural  gas. 

B.  Based  Upon  information  provided 
by  SCPD-CTUC  at  the  hearing,  con- 
tacts with  the  U.S.  Environmental 
Protection  Agency  and  the  Colorado 
Department  of  Health,  Water  Divi- 
sion, it  has  been  determined  that  the 
upgrading  of  the  a."^]!  handling,  waste 
water  treatment  and  solid  waste  dis- 
posal systems,  as  stated  in  Section  I.B. 
of  the  Notice  of  Intention,  will  not  hf 
required  for  W.  N.  Clark  1  and  2  to- 
burn  coal  lOU  percent  of  the  time. 

C.  DOE  finds  that  on  June  22.  1974 
W.  N.  Clark  1  and  2  had  all  other  sig- 
nificant plant  equipment  and  facilities 
associated  witli  the  burning  of  coal. 

DOE  has  not  received  any  written  or 
oral  presentation  of  ciata.  views  or  ar- 
guments that  would  negate  DOEs 
finding  that  VV.  N.  Clark  1  and  2  ha\e 
the  capability  and  necessary  plant 
equipment  to  burn  coal  as  slated 
above. 

II.  The  Burning  or  Coal  in  leiu  of 
Natural  Gas  pr  P>-rRotErM  Prod- 
ucts IS  Pfacts'^abif  and  Consistent 
With  the  PuKi-osts  of  ESECA. 

DOE  find.s  that  the  burning  of  coal 
at  W.  N.  Clark  1  and  2  in  lieu  of  natu- 
ral gas  or  petroleum  products  is  practi- 
cable and  consistent  with  the  purposes 
of  ESECA.  This  finding  is  based  upon 
the  presumption  that  W.  N.  Clark  1 
and  2  will  be  operated  at  an  82.0  per- 
cent capacity  factor,  (this  represents  a 
weighted  average  of  each  powerplant's 
projected  capacity  factor),  have  an 
average  remaining  u.seful  liie  of  20 
years  (as  of  the  date  of  this  Prohibi- 
tion Order  and  after  the  estimated 
date  of  conversion),  and  on  the  facts 
and  interpretations  stated  below: 

A.  THE  burning  OF  COAL  IS  PRACTICABLE 

1.  Cos/5  associated  uith  the  burning 
of  coal  — !a/  Capital  investment  costs. 
Based  upon  information  provided  by 
SCPD-CTUC  at  the  public  hearing, 
contracts  with  the  environmental  Pro- 
tection Agency  and  the  Colorado  De- 
partment of  health.  Water  division,  it 
has  been  determined  that  the  capital 
investment  costs  of  $650,000  (para- 
graph I.B.  above)  that  would  have  been 
required  for  the  acquisition  and  refur- 
bishment of  equipment  and  facilities  as 
stated  in  Section  II  A. la.  of  the  Notice 
of  Intention,  have  been  excluded. 

DOE  has  not  included  capital  invest 
tiient    costs    for   air   pollution   control 
equipment  of  approximately 

$2,800,000  ajf  .-suggested  by  SCPD- 
CTUC  at  the  public  hearing  since 
these  costs  represent  commitments 
made  by  the  ufUity  prior  to  the  issu- 
ance ol  DOE  s  Order,  and  are  not  com- 
mitments made  a.=  a  result  of  this 
Order. 


(b)    Annual    operating    and    mainte- 
nance costs 

At  the  hearing  SCPD-CTUC  testi- 
fied that  the  annual  operating  and 
maintenance  cost  increase  should  be 
$126,600  (a  1977  cost  equivaliint  based 
upon  100  percent  natural  gas  burning). 
An  evaluation  nf  the  $126,6^0  amount 
indicates  ti-at  the  utiiily  has  inrludrd 
all  costs  rather  than  tliose  increases 
which  would  result  from  this  Prohibi- 
tion Order. 

DOE  .-  j-37,000  amount  represents  an 
estimate  of  the  incremental  operating 
and  m;iir,ienance  cost  increa.se  cau.sed 
by  the  switching  from  bur:;inr  Die 
p!e.sent  mixture  of  natural  t^as  and 
Coal  to  The  burni-ig  of  100  percent  coal 
ai.  West  I'Jurtiiwe.st  Clark  1  and  2. 

DOE  has  considered  SCPD-CTUCs 
co-t  c.'.'ita  but  finds  that  its  estimate  of 
$37,000  should  stand. 
(c)  Fnr!  costs 

(i)  Based  on  information  supplied  by 
the  SCPD-CTUC  at  the  public  hear- 
ing, the  price  of  natural  gas  available 
to  Vv.  N.  Clark  1  and  2  Ls  approximate- 
ly $1,042  per  Mcf.  This  represents 
$1,056  per  million  Btu's  of  natural  gas, 
a.ssuming  987.000  Btu'.3  per  Mcf. 

(ii)  Based  on  information  .supplied 
by  the  utiiily  at  the  public  hearing, 
the  price  of  coal  available  to  W.  N. 
Clark  1  and  2  is  approximately  $0.67 
per  million  Btu's.  This  represents 
$13.70  per  ton  of  delivered  coal,  assum- 
ing 20.4  million  Btu's  per  ton. 

(iii)  DOE  estimates  that  the  burning 
of  coal  in  lieu  of  natural  gas  by  these 
powerplants  will  result  in  the  reduc- 
tion of  approximately  $0,386  per  mil- 
lion Btus  or  $479,000  per  year  in  fuel 
costs. 

(iv)  DOE  finds  that  W.  N.  Clark  1 
and  2  can  burn  coal  as  their  primary 
energy  .source  with  a  decrease  in  fuel 
co.sts  as  a  result  of  this  Prohibition 
Order. 

id)  Total  annual  costs  associated 
with  conversion.  As  a  result  of  this 
Prohibition  Order  to  convert  W.  N 
Clark  1  and  2.  there  will  be  an  estimat- 
ed annual  increa.«e  in  operating  and 
maintenance  costs  incurred,  exclusive 
of  fuel  costs,  of  approximately  $37,000 
a,ssuming  coal  is  used  to  replace  natu- 
ral gas  burned. 

2.  Reasonableness  of  costs  of  conver- 
sion. The  foregoing  analysis  ol  the 
costs  of  conversion  provided  the  basis 
for  deciding  whether  the  conversion  of 
W.  N.  Clark  1  a.nd  2  is  reasonable.  Fi- 
nancial imnacts  of  the  conversion  uill 
be  felt  by  the  utility  and  by  tlie  con- 
sumer. 

As  a  result  of  the  conversion,  the 
utility  will  incur  additional  annual  op- 
erating and  maintenance  costs,  exclu- 
sive of  fuel  co.<5t.««.  of  approximately 
$37,000  (see  pa.ragraph  A.l.b.).  but  will 
experience  an  annual  fuel  cost  savings 
of  approximately  $479,000  (see  para- 
graph A. I.e.).  Considering  the  fuel  cost 
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ihority  of  section  2(a)  of  ESECA,  is  as 
follows  (Energy  Supply  and  Demand 
Report): 
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riD  thousand  tons] 


Year 


Potential 
Annual 


2.  Route  of  coal  shipment.  The  pri- 
mary route  for  coal  deliyery  to  W.  N. 
^'     '    '  and  2  originates  in  BOM  Dis- 


Clark  1 


savir.g-;.  the  total  annttal  co.^t  of  oper 
ating  W.  N.  Clark  1  and  2  after  conver- 
.sion  is  estimated  to  be  red..ced  bv 
$44l:.000. 

Since  all  increased  costs  of  conver- 
sion will  be  offset  by  the  decr^as-^  n 
fuel  costs,  it  is  estimated  that  there 
will  be  an  overall  net  decrease  in  ihe 
cost  of  producing  electricity  at  W.  N. 
Clflrk  1  and  2. 

Tie  'lurning  of  lOG^  coal  as  the  pri 
mary  energy  source  at  W.  N  C'.'ir'K  1 
and  2  will  n-,sult  in  .an  estimated 
anmtal  e.^uivalei.t  savings  of  1.2.';r;n00 
Mc'  of  natural  gas  (or  approxim.avely 
229.000  barrels  of  oil)  that  otherwise 
would  be  used  in  providing  st-^ani  for 
electric  power  generation. 

DUE  finds  that,  (1)  the  increased 
an:v.i:il  operating  and  maintenaco  ccr.t 
at  the  powei-p'a.nts  is  offset  by  the  cur- 
rent fuel  cost  differential  between  nat- 
ural gas  and  coal  burning  at  W.  N. 
Cla.'-k  1  and  2.  (2)  the  potential  future 
increases  Ln  the  fuel  cost  different ihl 
will  favor  coal  and  burning  coal  wi^l 
result  in  cv-en  greater  savings  and  (3) 
such  action  will  be  in  the  national  in 
terest. 

3.  Financial  capabilities  of  SCPD- 
CTUC.  DOE  finds  that  compliance 
with  a  Prchibition  Order  to  W.  N. 
Clark  1  and  2  will  be  economically  f(-a- 
sible.  DOE'S  analysis  took  into  consid- 
eration SCPD-CTUCs  1977  construc- 
tion budget  of  $5.8  million,  the  1977 
total  capitalization  of  $1.0  billion,  and 
average  remaining  useful  life  of  .''0 
years  after  conversion  of  W.  N.  Clark  1 
and  2. 

Total  annual  costs  a'isociated  with 
conversion.  The  total  estimated 
annual  increase  in  costs  a-ssociated 
with  the  burning  of  coal,  as  opposed  to 
natural  gas.  attributable  to  compliance 
with  this  Prohibition  Order  would  be 
$37,000.  This  also  represents  the  total 
estimated  annual  incremental  increase 
in  ^revenue  requirements  of  SCPD- 
CTUC.  (DOE  also  took  into  considt  ra 
tion  revenue  requirements  of  SCPD- 
CTUC  resulting  from  complifmce  with 
all  outstanding  Notices  cf  Indention, 
to  date,  if  any,  to  issue  Prohibition  or 
Construction  Orders,  and  from  all 
other  Prohibition  or  Co.^struction 
Orders,  if  any.  issued  to  date  und"r 
section  2(a)  and  (c)  of  ESECA  to 
SCPD-CTUC  powerplants.)  This  esti 
mate  of  $37,000  in  revenue  require 
ments  is  based  on  an  analysis  de- 
scribed in  an  Ultrasystems  Inc.  report 
entitled  "Computer  Methodology  For 
Coal  Conversion  Cost  Reasonabienrss 
Determination."  Augu.st  1976  (hereaf- 
ter -Uitrasystems  Computer  Model'). 

The  total  estimated  annual  increase 
in  costs  of  $37,000  associated  with  con- 
version will  be  offset  by  the  potential 
aggregate  value  of  fuel  costs  savings  o^ 
approximately  $479,000  attributable  to 
compliance  with  this  Prohibition 
Order     and     all     other     Prohibition 
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Orders  currently  u»der  consideration, 
if  anv.  Therefore,  the  net  annual  reve- 
nue requirem-^nts  of  SCPD-CTUC 
should  decrease  by  anproximatelv 
$142,000. 

DOE  does  not  con.'^ider  the  effect  cf 
these  added  annual  costs  associated 
with  convei.^•on  an  unreasoiiable 
burde-n  guen  the  financial  capab.lities 
of  the  utility  to  a.ssume  such  costs. 

4.  Consumer  impact.  Thv  potrii.'^i 
initial  impart  ot  a  Prohioition  Oir-.-.r 
to  W.  N.  Ciark  1  and  2  is  a  net  de- 
crea.se  in  reveijues  required  ironi 
SCPD-CTUC  consumers  ol  appro.xi- 
mn*ely  $.0006  per  kilov.ati  hour  of 
electricity  .sold  by  SCPD  CTUC.  Tliis 
estimate  is  ba.-;ed  on  DOE  s  rinaly.sis  cf 
the  TJ]tra.system.s  Computer  Model  re- 
sults. 

The  r.'-tual  amount  of  the  decrea.--e 
will  depend  on  the  methods  whirh 
SCPD  CTfC  .selects  to  finj^nce  the  in- 
creased rosts  associated  with  burning 
coal  as  a  primary  energy  source  at  V.'. 
N.  Clark  1  and  2.  the  extent  lo  which 
the  co^t  d»crea.se  ;s  spread  among 
SCPD  CTUC  customers,  ih^  regula- 
tions or  policies  cf  the  legulstory 
agencies  with  jurisdiction  over  £-"JPD- 
CTUC  regarding  inclusion  of  sucl-  cost 
decrf'a,se  in  corusumer  rates,  the  actual 
amount  of  thr^  fuel  cost  differential. 
and  other  factors. 

B.  Consistency  with  the  purposes  cj' 
ESECA.  Because  the  issuance  of  a  Pro- 
hibition Order  to  W.  M.  C'ark  1  and  2 
will  discourage  t'le  use  of  natural  gas 
or  petroleum  products  and  encourage 
the  increased  use  of  coal,  DOE  con- 
cludes that  this  aciicn  will  De  consist- 
ent with  the  pu'-poses  of  ESECA  to 
provide  for  a  means  to  assust  in  meet- 
ing th"  r-.s.sential  nr-cds  of  the  United 
States  for  fuels. 

On  the  ba.'^is  of  'tie  eneironniental 
analysis  which  DOE  is  required  to  con- 
duct prior  to  issuance  of  a  Notice  of 
Effect ixeness  of  Prohibition  Order,  as 
weil  as  the  necessity  for  these  power- 
plants  to  comply  with  the  Clean  Air 
Act,  as  amended,  and  othr-r  appl.cnble 
enviro.ii-.ental  protection  require- 
ment.-,. DOE  concludes  that  issuance 
of  this  Prohibition  Order  to  W.  N. 
Clark  1  and  2  will  be  consistent  with 
live  purpns<-s  of  ESECA  to  provide  for 
a  means  lo  as;-.i.>t  iij  meeting  the  e.s.sen- 
tiai  needs  of  the  United  States  for 
fuels  in  a  majiiier  which  is  consistent, 
to  the  fullf^st  extent  p:acticable.  with 
existing  national  commitments  to  pro- 
tect and  improve  the  environment. 

DOE  has  not  ri-ceived  any  written  or 
oral  presentation  of  data,  views  or  ar- 
guments that  v.ould  negate  DOEs 
fmdine  that  the  burning  of  coal  in  lieu 
of  npt'irai  gas  or  petroleum  produc.'i 
is  praciicable  and  consistent  with  the 
purpo.ses  of  ESECA  as  stated  above. 
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III.  Coal  anp  Transportation  Facili- 
ties Will  Be  Available  to  This 
Powerplant  During  the  Period  Di»- 
TiL  December  31,  1984. 

A.  CO^L  AVAILABILITY 

1.  National  coal  resencs.  United 
States  coal  reserves  are  more  than  suf- 
ficient to  supply  national  needs  for 
the  foreseeable  future.  United  States 
Department  of  the  Interior  Bureau  of 
Mines  data  siiow  a  derucnstrated  ccal 
reserve  base  of  over  438  billion  tons. 
(Demnr^strafed  Coal  Reserve  Base  of 
the  Umtect  Siatcs  on  Januarv  1,  1976, 
Bwre.iu  of  Mines  (August  1977)  there- 
after BOM  Survey"]  ^  Min:ng  experi- 
ence in  the  United  States  has  indicat- 
ed that,  on  a  national  bass  at  least 
one  half  of  tlie  ccnl.  219  billion  tons, 
in  the  res,-r\c  base  may  be  technically 
anil  eccnomicallv  recoverable.  To  de- 
trrm  ne  when  cer;,ain  quantities  of 
these  reser.es  are  expected  to  be  avail- 
able, D''>E  has  examined  stveral  stud- 
ies reftrt  ru-TJ  ht  .•-ein,  which  together 
provide  the  best  c  if-rent  evid^^nce  as  to 
coal  a-Tii lability  lor  the  ptr.ud  ending 
December  31.  1984. 

2.  Nniionol  coal  production  and 
denia):d.  A  comparison  of  estimated 
natiora!  coal  production  and  national 
coal  d*^mand  shows  that  there  should 
be  sutfirient  production  of  coal  to 
m^et  the  total  national  demand 
through  1984. 

a.  .\'ational  coal  production.  It  is  con- 
servatively estimated  that  it  will  be 
practicable  to  produce  coal  nationally 
in  at  least  the  fcliowing  quantities: 


I*roduction 
y^jj^j.  r>otential 

'  million 
tor.s) 


1978. 

1979. 

1980. 

1981 

i!*82. 

1983 


745 
781 
818 
858 
899 
942 
S87 


The  figxires  .showr,  above  are  derived 
from  Projections  cf  Energy  Supply  and 
Demand  and  Thcxr  Imparts,  Energy 
Infomiation  Admtni.stration.  dated 
April  1978  (hereafter  "Energy  Supply 
and  Demand  Report";.  The  coal  pro- 
diiction  forec4i«t  •a';  derived  Iroin  ana- 
lytic prott'dures  uiilL-^ing  hisioncai 
coal  consumption  psUerns.  in  addition 
to  derived  dcr.iritid  under  a  forecast 
economic  and  enerty  case.  DOE  in- 
tends to  fully  upd.'ite.  for  purposes  of 
being  current,  its  coal  availability  find- 
ing pertinent  to  W.  N.  Clai'k  1  and  2 
prior  to  the  issuance  of  a  Notice  of  Ef- 
fectiveness. 

b.  National  de^xand  including 
ESECA  Pro>':bnion  Order  demands 
The  estimated  national  demand,  in- 
cluding any  increa-sed  demand  result- 
ing from  DOE  actions  under  the  au- 
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ble  to  the.se  powerplants  during  the 
period  until  December  31,  1984  as 
stated  above. 


TTr       TT,, 


L.  95-95.  supra,  or  (b)  the  date  mark- 
ing termination  of  the  period  of  time 
!i:at   DOE  determines   is  required  by 


fectiveness.  shall  be  filed  within  30 
days  of  such  service  of  such  notice. 
Application  for  modification  or  rescis- 
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thority  of  section  2(a)  of  ESECA,  is  as 
follows  (Energy  Supply  and  Demand 
Report): 


tin  thousand  tons] 


Year 


Year 


Demand 

(millions  of 

tons) 


1978. 

......«,.. 

,t^^,,,^ 

720 

1979. 

>*•*>■•■■■ 



758 

inso. 

„.,„ 

t.   .•••»             . 

...^.....«.. 

708 

ivsi 



.....•»..<«<,. 



841 

1982. 

.« „ 

^ 

885 

1933 

•  •«•...•• 

„„...^ „ 

»,••.•.•. 

932 

1984 

982 

These  demand  projections  were  con- 
servatively developed  and  include  not 
only  the  actions  already  taken  under 
ESECA  but  also  all  aniicipated 
ESECA  actions  that  may  be  taken  in 
the  future. 

c.  Nar.ional  ESECA  F^ohibition 
Order  demand  DOE  has  estimated  po- 
tential demand  for  coal  resulting  from 
this  Prohibition  Order,  from  all  out- 
standing Notices  of  Intention  to  issue 
Prohibition  Ordors  currently  under 
consideration  and  from  all  other  out- 
standing Prohibition  Orders  Issued  to 
date  under  authority  of  section  2:a)  of 
ESECA  to  be  as  follows: 


Demand 

(million 

Tt-iu 

tons) 

1978  . 

...„ 

9.6 

1979.. 



14.0 

1980  , 

..»..„ 

.....M....m.M.. 

_...„..,. 

20.4 

I9in  . 

—..„■« 

.„ 

22.7 

!•>«.'  , 



...,..».. 

____ 

29.9 

IBfil 



29.9 

1984.. 

29.9 

<The  above  estimated  demand  fig- 
ures include  projections  for  Prohibi- 
tion Orders  issued  on  June  30.  1975 
which  are  currently  effective  through 
December  31,  1978  and  are  subject  to 
e.xtension  through  December  31 
1984.) 

3.  Characteristic  coal,  production 
and  deincnd—a.  Characteristic  coal  re- 
KMircments  for  these  powerplants. 
Based  on  updated  information  pro- 
vided by  SCPD-CTUC  at  the  public 
hearing.  DOE  concludes  that  dry- 
boao.m  boilers,  of  the  type  used  at  W. 
N.  Clark  1  and  2.  will  be  able  to  burn 
coal  wiMi  the  following  characteristics 
and  cunit.ly  with  all  applicable  air  pol- 
lution control  requirements: 

B-nj's  lb.  10.221,  Jippro.N. 

Moistvire.  15.0  perrent.  max. 

A.sh,  20.0  percent .  max. 

Volatile.  15.0  percent,  min. 

A.sh  softening  temp..  2200  (F).  max. 

Suitur,  0.70  percent,  max. 

b.  Characteristic  coal  demand  from 
these  pouerplants.  The  potential  aver- 
age annual  demand  for  coal,  of  the  type 
described  above,  which  would  result 
from  this  Prohibition  order  is  estimat- 
ed to  be  as  follows: 


1 979-84 ...._ 


Potential 
Annual 
demand 
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c.    Characteristic   coal   available    to 
these  powerplants.  SCPD-CTUC  pres- 
ently purchases  characteristic  coal  in 
the    "spot    market"    from    Bureau    of 
Mines  (BOM)  District  17    in  Fremont 
and  Las  Animas  Counties,  Colo.  Bnsed 
on      information     provided      by      the 
Dt.Tr.er    Geological    Survey,    Fremont 
and  Las  Animas  Counties  have  demon- 
strated reserves  of  646  million  short 
toris  01  coai.  The  Bureau  of  Mines  In- 
formation Circular.  i9'i5,  enti'.ed  57ie 
Rcsen-e  Base  of  U.S.   Coals  by  Sulfur 
ConunL   states    that    recoverable    re- 
serves by  underground  mining  meth- 
ods are  generahy  estimated  to  be  50 
percent     of     demonstrated     reserves. 
Consequently,   the   estimated   recover- 
ab'e  reserves  pertinent    here  are   323 
million    short    tons    of    coal.    SCPD- 
CTUC  has  advised  DOE  that  there  are 
.•■uifflcient   quantities   of  characterLstic 
coal  to  meet  the  above-stafcd   incre- 
mental an.nuai  demand  at  Twin  Pines. 
GEC     and     L>eianga     Mines     through 
1984.  DOE.  therefore,  finds  that  coal 
of  the  type  that  is  burned  at  W.  N. 
Clark    1    and    2    is   ayailable   through 
1984. 

4.  State  or  looal  laws.  DOE  has 
found  no  Stnte  or  local  laws  or  policies 
limiting  the  extraction  or  utilization 
of  coal  that  would  adversely  affect 
these  production  figures,  and  none 
have  been  brought  to  DOE's  attention. 

5.  Conclusion  DOE  finds  that  coal 
of  the  characteristics  required  will  be 
available  to  W.  N.  Clark  1  and  2 
through  1984.  PAirthermore.  on  the 
basis  of  the  Bureau  of  Mines  Survey 
and  the  Energy  Supply  and  Demand 
Report,  DOE  expects  that  national 
coal  production  potential  will  exceed 
the  total  national  demand  for  coal  in 
amounts  sufficient  in  any  year  to  meet 
the  estimated  potential  additional 
demand  represented  by  this  Prohibi- 
tion Order,  from  all  outstanding  NOI's 
to  issue  Prohibition  Orders  and  from 
all  other  outstanding  Prohibition 
Orders  issued  to  date  under  authority 
of  section  2(a)  of  ESECA. 

B.  Coal  transportation.  — 1.  Location 
of  powerplant  and  coal  supply.  The 
primary  and  alternate  source  of  coal 
supply  for  W.  N.  Clark  1  and  2  at 
Canon  City.  Colo .  is  from  BOM  Dis- 
trict 17,  Fremont  and  Las  Animas 
Counties,  Colo.  SCPD-CTUC  present- 
ly purchases  coal  in  the  "spot  market" 
from  coal  mines  in  Fremont  County, 
about  10  miles  from  the  plant,  and 
from  another  supplier  in  Las  Animas 
County,  approximately  110  miles  dis- 
tant. , 


2.  Route  of  coal  shipment.  Th:  pri- 
mary ro^.ite  lor  coal  delivery  to  W.  N. 
Clark  3  and  2  originates  in  BOM  Dis- 
trict 17.  Within  BOM  District  17  coal 
is  presently  being  delivered  frcm  Fre- 
mont County.  Colo,  in  the  Florence 
coal  field  by  truck,  but  the  iJeDver  and 
Rio  Grande  V/estem  Railroad 
(D&RGW)  is  available  to  serve  the 
piant. 

3.  O-nffinctins  trunk  came..  SCPD- 
CTLC  has  advised  DOE  tj;at  Vvithin 
BOM    District    17    there    are    several 
probable  originatingdestination  tjuck 
carriers  for  transporting  coal  to  \V    N. 
Cl-1-k  )  and  2    These  trucking  compa- 
nies  include    the    following:    (A)    Ben 
Mo.scheti  Trucking  Co..  which  present- 
Iv  tran.sports  coal  to  W.  N.  CJork  1  and 
2   from  Twin  Pines  Mine  in  F. -010111 
County,  6  days  each  week,  24  tcr;-lcad 
c.Tp.'^ci.y  per  truck;  Co)  Cc.iey  Truck- 
ing Co.,  which  alsi,.'  trar>.si>orrs  ooiil  to 
W.  N  Clark  1  and  2  /rom  CEC  Miner- 
al Mines  in  Fremont  County,  6  days 
each    week,    30-ton    load   capa^itv   per 
track,  and  (C)  Cal  Gjv-is  TrucKing  Co., 
whit  h   now   trartspofis  coal   to  VV.   N. 
Oark   1  and  2  from  Delajiga  Mine  in 
Lits  Animas  couniy,  6  daj's  each  week, 
20-30  ton  load  capacity  per  truck.  In 
adult  ion.    the    Carestia    Trucking    Co. 
and  the  Berta  Trucking  Co.  have  indi- 
CHtrd  interest  in  transporting  coal  to 
the  W.  N.   Clark  powerplant  if  given 
the  opportunity.  Both  would  provide 
an  added  capacity  availability  of  ap- 
proximately 28  ooal  trucks.  The  above- 
mentioned     trucking     companies     are 
able  and  wilting  to  provide  adequate 
transportation  of  coal  to  W.  N.  Clark  1 
and    2    through    December    31,    1984. 
DC»E  has  not  found  nor  has  it  been  in- 
formed of  any  apparent  constraints  in 
transporting  coal  to  W.  N.  Clark  1  and 
2. 

Whenever  truck  transportation  of 
coal  is  not  available,  rail  transporta- 
tion, offered  by  D&RGW.  is  available 
to  W.  N.  Clark  1  and  2  as  an  alternate 
mode. 

DOE  has  not  found  nor  has  it  been 
informed  of  a^iy  apparent  constraints 
to  carrying  coal  for  any  alternate  car- 
riers should  they  be  used. 

4.  Powerplant  facilities.  W.  N.  Clark 
1  and  2  presently  have  coal  unloading 
facilities  which  are  adequate  to  handle 
the  projected  coal  demand.  There  are 
■no  apparent  obstacles  to  the  handling 
and  delivery  of  coal  to  W.  N.  Clark  1 
and  2. 

5.  Conclusion.  Coal  transportation 
facilities  will  be  available  for  the 
period  that  this  Prohibition  Order  is 
expected  to  be  in  effect  since  no  sig- 
nificant constraints  to  coal  delivery  to 
W.  N.  Clark  1  and  2  presently  exist. 

DOE  has  not  received  any  written  or 
oral  presentation  of  data,  views  or  ar- 
guments contesting  the  accuracy  of 
DOE'S  finding  that  coal  and  coal 
transportation  facilities  will  be  availa- 
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ble  to  the.se  powerplants  during  the 
period  until  December  31.  1984  as 
stated  above. 

IV.  77ie  prohibition  of  the  burnivg  of 
natural  gas  or  petroleum  products  as 
their  primary  energy  source  will  not 
impair  the  reliability  of  service  i>;  the 
area  served  by  the  affected  pov  erp'a-it. 
Based  on  an  analysis  of  the  in  form? - 
tion  submitted  to  DOE  by  .';c:=^D- 
CTUC.  DOE  finds  that  the  issriar.ce  of 
a  Prohibition  Order  to  W.  N.  Clark  i 
and  2  will  not  impair  the  leliabiiily  of 
ser'.ice  in  the  area  served  by  i";:e.se 
powerplants  since  there  wiil  be  no~ 
otitage  as  a  result  of  a  Pr.ihibition 
Order.  SCPD-CTUC  has  indicated 
that  W.  N.  Clark  1  and  2  were  de- 
signed to  burn  natural  gas  and  coal 
and  are  currently  burning  coal.  There- 
fore, there  will  be  no  impair menl  of 
reliability  of  service  withi.n  the  rtjean 
mg  of  ESECA  in  the  area  ser\-fi  oy  W. 
N.  Clark  I  and  2  as  a  result  of  this  Pro- 
hibition Order. 

DOE  has  not  received  any  wriaen  or 
oral  presentation  of  data,  views  or  a''- 
guments  that  would  nega'e  DOT 'j 
finding  that  the  prohibition  of  t:.e 
burning  of  natural  gas  or  petroleum 
products  as  the  powerplants  primary 
energy  source  will  not  impair  the  reli- 
ability of  service  in  the  area  ,ser\ed  by 
the  affected  powerplants  as  stated 
above. 

The  prohibition  of  the  iy.-rr.ir.a  of 
natural  gas  or  petroleum  prod -.rts  as 
the  primary  energy  source  by  W.  N. 
Clark  1  and  2  shall  not  becorae  effec- 
tive. (1)  until  either  (a)  the  Ad:r:>.is- 
trator  of  the  Environmental  Protec- 
tion Agency  (EPA)  has  notified  DOE. 
as  required  by  2(b)  of  ESECA,  t'.iat  the 
particular  powerplant  will  be  able  021 
and  after  July  1.  1975.  to  burn  coal 
and  to  comply  with  all  applicable  air 
pollution  requirements  without  a  de- 
layed compliance  order  pursuant  10 
the  provisions  of  the  Clean  Air  Act,  as 
amended.  (CAA).  42  U.S.C.  7413(dK5i 
and  the  Act  of  Augtist  7.  1977.  Pub.  L. 
95-95,  112,  or  (b)  if  no  such  notifica- 
tion is  given  by  EPA,  the  date  that  t!:'^ 
Administrator  of  EPA  certifies  is  th.c 
earliest  date  that  a  particular  power- 
plant  will  be  able  to  burn  coal  and  to 
comply  with  all  applicable  air  poiui- 
tion  requirements.  CAA.  supra:  Pub.  L. 
95-95,  supra:  and  (2)  until  DOE  has 
performed  an  analysis  of  the  environ- 
mental impact  of  the  issuance  ol  a 
Notice  of  Effectiveness,  pursuant  vo  10 
CFR  208.3(a)(4)  and  305.9,  and  has 
served  the  affected  powerplant  a 
Notice  of  Effectiveness,  as  provided  in 
10  CFR  303.10(b).  303.37(b)  and  305.7. 

The  date  stated  in  the  Notice  of  Ef 
fectiveness  shall  be  either  (a)  the  dale 
EPA   determines   in   accordance   with 
section  113(d)  of  the  CAA.  supra;  Pub. 


L.  95-95.  supra,  or  (b)  the  date  mark- 
ing termination  of  the  period  of  time 
that  DOE  determine. s  is  required  by 
the  affected  powerplants  to  acquire  or 
refurbish  equipment  or  facilities  nec- 
essary to  comply  with  the  CAA.  supra; 
Pub.  L.  95-95,  supra,  whichever  date  is 
later. 

In  addition  to  the  date  on  which  the 
pr  jliicition  shall  become  effective,  in- 
cluded wi'h  the  Notice  of  Effective 
neos,  if  appropriate,  .shall  be  a  .sched 
ule  of  interim  sit  ps  H:at  .-^h.ould  be 
taken  bv  a  stated  date  CconipiiaiK  e 
•sfhediiie")  to  insure  that  the  afferted 
powt^rplant  will  be  able  to  complv  v.i;>i 
the  prohibition  of  the  burning'  of  nat- 
ural gas  or  petroleum  products  as  a 
primary  energy  source  by  the  date 
st/itPd  in  such  noMte.  Tl-.e  complia^ice 
scht-diiie  may  require  actions  by  [he 
powerplaiit  at  any  time  subseque;il  to 
service  of  tiie  "notice  of  Effectiveness. 

1  (lis  Prohibition  Ordet  does  not  con- 
stitute a  final  agency  action  and  i.s  not 
effective  prior  to  service  of  the  Notice 
of  E'i'eciiveness.  In  accoidance  vvith  10 
CTR  203. 38.  a;;y  person  aggrieved  by 
this  Ord  r  may  file  an  a:>rcal  with 
DUE'S  Oirice  of  Hearings  and  Appeals, 
in  accordance  witii  10  CFR  Part  303 
Subpart  H,  but  such  asjpeal  caiinot  be 
filed  prior  to  service  by  DOE  of  the 
Notice  of  Effectiveness  and,  if  filed. 
s!ial!  be  filed  wiliiin  30  days  after  the 
ser\  lee  of  such  notice.  Ti:ere  has  not 
been  an  exl.austion  of  administra:i\e 
remedies  uiitil  an  appeal  has  bee.n 
f:led  pursuant  lo  Subpart  H  of  Part 
30.1  and  tb.f  appei;ate  proceeding  ir- 
coaipicled  by  tlie  issua::ce  of  an  r,rd'»r 
granting  or  denying  t!ie  appeal. 

Application  may  be  made  for  modifi- 
cation or  rescission  of  thir;  Prohibition 
Order  ui  accordance  v. iiti  the  provi- 
sior:S  of  10  CFR  Part  AO.',  Subpart  J. 
An  app! .cation  for  tnocu'ication  or  re 
scission  •.>[  a  Proi^.ibuion  Order  ba.^ed 
on  significantly  changed  circum- 
.^tances,  which  may  occur  during  the 
interval  between  issuance  of  this 
Order  aiid  .rrvice  of  the  Notice  of  Ef- 
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fectiveness,  shall  be  filed  within  30 
days  of  such  ser\'ice  of  such  notice. 
Application  for  modification  or  rescis- 
sion based  on  significantly  changed 
circumstances  occurring  after  the  serv- 
ice of  such  notice  may  be  filed  at  any 
time. 

If  an  application  for  a  modification 
or  rescission  of  this  Prohibition  Order 
is  made  in  accordance  with  Subpart  J 
of  Part  303.  anv  appeal  of  this  Order 
under  10  CFR  Part  303  Subpart  H, 
shall  be  suspended  uiitf!  SO  days  after 
an  order  ha.s  been  i.ssued  in  accordance 
\\\\h  Subpart  .J  or  until  30  daj-s  from 
the  dale  on  which  such  application  for 
modilica'ion  or  rescission  may  be 
treated  as  having  beeti  denied  in  all  re- 
spects. 

If  mad'  effective  this  Prohibition 
Oi dor  V. i.l  be  effective  against  any  per- 
sons ■rna'.  as  of  the  da'e  stated  in  the 
Notice  of  Effect i\eness  of  this  Order 
own,  iea'ie.  operate  or  control  the 
a!?o\e  listed  powerplants  and  against 
any  successors-in-inlerest  or  assignees 
Ol  such  per.-ons. 

Any  terms  utilized  in  tins  Prohibi- 
tion Order  have  tl:e  same  meaning  as 
such  terms  have  iti  10  CFP.  Parts  303 
and  305. 

Ai.y  questions  regarding  ih-s  Prolu- 
b;i:on  Order  should  te  directed  to  Mr. 
Waiter  A.  Ronianek,  Director.  Division 
of  Coal  Uiilization.  Department  of 
Energy,  2000  M  Street  NW..  Washing- 
ton. D.C.  20461.  202-254-5436. 

'Energy  S'.iiTpiv  arid  Environmental  Coordi- 
na'ion  Art  of  1974  ^5  U.S.C.  791  et  m'^.)  a.s 
amended  by  Pub.  L.  95-70;  Tcderai  Energy 
.Admini.stratJon  Act  of  1S74  (15  U.S.C.  761  el 
seq.)  as  am^rided  b.v  Pub.  L  P5  70:  Depari- 
ment  oi  Er.i  rey  Orpavuzation  .\ci  (42  U.S.C. 
7101  ft  .-eq.i;  E.O.  117&0  OP  FR  23185  E  O. 
12009  '42  PR  46267).) 

Issued  in  Washington,  D.C.  October 
14.  1978. 

B.ARTON  R.  House. 
Ansistanf    Administrator,     Fuels 
Regulation,  EcoTioviic  Regula- 
tory Administration. 

tFR  Doc.  78-29503  Filed  10  18  78  8  4^  ami 


CITY  OF  COIORADO  SPRINGS  DEPT.  OF  PUBLIC  UTILITIES 
Prohibition  Order 


Docket  No 


Owner 


Powerplant 

No. 


Generating 
station 


Location 


DCU-166 „....  City  »f  Colorado  Springs. 

|[>epirtn-.i>nl  ol  Public 
triililic.-, 


Martin  Drake —  Colorado  .Springs, 
Colo 


DCU   167  

UCU-168 „ 

do 

.; .A 

—  *l 

i 

■••■r 

6 

^ 

......do 

do 

..... 

Do 
Do 

i 

. 

Pursviant  to  section  2  (n)  and  <h)  of  the  Energy  Supply  and  Environmental 


FEDERAL  REGISTER,  VOt.  43,  NO.  203- THURSDAY,  OCTOBER   19,   1978 


48688 


NOTICES 


NOTICES 


48689 


Coordination  Act  of  1974,  as  amended, 

15  U^.C.  791  et  seq.  (ESECA).  and 
Chapter  II.  Title  10  of  the  Code  of 
Federal  Regulations  (CFR).  Parts  303 
and  305.  (10  CFR  Parts  303  and  305 
(1976).  as  amended,  42  FR  23132 
(1977)),  the  Department  of  Energy 
(DOE)  hereby  orders  that  the  above 
listed  powerplants  shall  be  prohibited 
from  burning  natural  gas  or  petroleum 
products  as  their  primary  energy 
source.  Such  prohibition  shall  become 
effective  on  the  date  stated  in  a  Notice 
of  Effectiveness  to  be  served  on  the 
powerplants,  pursuant  to  10  CFR 
303.10(b).  303.37(b)  and  305.7.  subse- 
quent to  issuance  of  this  Prohibition 
Order. 

Section  2  of  ESECA  requires  that 
DOE  make  certain  findings  prior  to  is- 
suing a  Prohibition  Order.  On  May  12, 
1978.  DOE  published  a  notice  of  "In- 
tention to  Issue  Prohibition  Orders  to 
Certain  Powerplants"  (43  FR  20534) 
that  contained  DOE's  proposed  con- 
clusions with  respect  to  those  findings 
and  the  rationale  therefor  that  DOE 
proposed  to  make  with  respect  to  the 
powerplants  listed  above.  That  notice 
invited  interested  persons  to  make 
written  or  oral  presentation  of  data, 
views  and  arguments  regarding  the 
proposed  findings  and  other  matters. 
A  public  hearing  was  held  in  Colorado 
Springs,  Colo,  on  May  31,  1978.  for  the 
purpose  of  receiving  the  oral  presenta- 
tion of  data,  views  and  arguments.  In 
addition,  DOE  provided  an  opportuni- 
ty subsequent  to  the  public  hearing 
for  supplemental  written  comments. 

Based  on  a  consideration  of  the  data, 
views  and  arguments  received  by  DOE 
at  the  public  hearing  as  well  as  supple- 
mental data,  views  and  arguments  re- 
ceived during  the  public  comment 
period  and  an  analysis  of  other  infor- 
mation submitted  to  or  otherwise 
available  to  DOE.  DOE  hereby  finds 
with  respect  to  the  above  listed  power- 
plants  that: 

1.  On  June  22,  1974.  each  powerplant 
had  the  capability  and  necessary  plant 
equipmf  ■.*  to  burn  coal: 

2.  The  burning  of  coal  by  each 
powerplant,  in  lieu  of  petroleum  prod- 
ucts or  natural  gas.  is  practicable  and 
consistent  with  the  purposes  of 
ESECA; 

3.  Coal  and  coal  transportation  fa- 
cilities will  be  available  during  the 
period  this  Prohibition  Order  will  be 
in  effect;  and 

4.  The  prohibition  of  each  power- 
plant  from  burning  natural  gas  or  pe- 
troleum products  as  its  primary 
energy  source  will  not  impair  the  reli- 
ability of  service  by  such  powerplant. 

Stated  below  is  the  rationale  for 
each  finding  ESECA  requires  DOE  to 
make  prior  to  issuing  a  Prohibition 
Order,  and  an  evaluation  of  the  sig- 
nificant, material  iseues  raised  by  m- 
terested  persons  in  their  oral  or  writ- 


ten presentations,  of  data,  views  and 
argvunents.  Such  presentations  were 
made  in  response  to  the  notice  of  "In- 
tention to  Issue  Prohibition  Orders  to 
Certain  Powerplants"  published  in  the 
Federal  Register  on  May  12,  1978  (43 
FR  20534).  Where  such  presentations 
were  adopted  by  DOE  and  resulted  in 
changes  in  DOE's  calculations  these 
are  reflected  in  the  specific  findings. 
After  an  evluation  of  the  data,  view^s 
and  arguments  presented  by  interest- 
ed persons,  DOE  concludes  that  no 
issues  or  facts  were  presented  that 
render  DOE  unable  to  make  the  find- 
ings and  therefore  it  must  proceed 
with  the  issuance  of  the  instant  order. 
City  of  Colordao  Springs,  Depart- 
ment of  Public  Utilities  shall  be  re- 
ferred to  as  the  "Utility"  and  as "CCS- 
DPU". 

I.  Capability  and  necessary  plant 
equipment  to  bum  coal.  DOE  finds 
that,  on  June  22,  1974,  Powerplants 
Number  5,  6,  and  7  at  Martin  Drake 
Generating  Station  (Martin  Drake  5, 
6.  and  7)  had,  or  thereafter  acquired 
or  were  designed  with  the  capability 
and  necessary  plant  equipment  to 
burn  coal.  This  finding  is  based  on  the 
facts  and  interpretations  stated  below: 
A.  Based  on  information  supplied  to 
the  Federal  Power  Commission  (now 
Federal  Energy  Regulatory  Commis- 
sion) by  CCS-DPU  and  a  site  visit  per- 
formed by  DOE  representatives,  it  has 
been  determined  that  each  powerplant 
had  in  place,  on  June  22,  1974.  boilers 
that  were  capable  of  burning  coal.  The 
boilers  has  been  designed  and  con- 
structed or  modified  to  burn  coal  as 
their  primary  energy  source,  notwith- 
standing the  fact  that,  on  June  22, 
1974,  the  powerplants  may  not  have 
been  burning  coal  as  their  primary 
energy  source. 

The  1977  annual  fuel  consumption 
information  provided  by  CCS-DPU  at 
the  public  hearing  was  used  to  calcu- 
late the  heat  input  of  Martin  Drake 
biolers  5.  6,  and  7.  Boiler  5  was  97.6 
percent  coal  and  2.4  perrr::^  natural 
gas.  Boiler  6  was  84.5  percf-t  coal  and 
15.5  natural  gas  and  Boilr r  7  was  90.4 
percent  roal  and  9.6  percent  natural 
gas. 

Based  on  information  provided  by 
CCS-DPU,  the  historical  pattern  of 
natural  ga.s  usage  at  Martin  Drake 
Generating  Station  has  tended  to  de- 
crease over  the  past  few  years,  but  the 
relative  share  of  the  total  natural  gas 
consumed  by  individual  powerplants 
has  fluctuated.  Even  though  Martin 
Drake  5  and  7  burned  relatively  small 
quantities  of  natural  gas  in  1977,  issu- 
ance of  a  Prohibition  Order  to  Martin 
Drake  5.  6,  and  7  appears  necessary  to 
preclude  potential  increased  use  of 
natural  gas  by  the  powerplants  which 
are  not  issued  an  order.  In  proposing 
to  issue  a  Prohibition  Order  to  Martin 
Drake  5,  6,  and  7,  DOE  has  considered 


and  evaluated  the  effect  of  issumg  an 
order  to  some  of  the  individual  power- 
plants  and  not  to  others  and  conclud- 
ed that  the  purposes  of  ESECA  are 
best  accomplislied  by  the  issuance  of 
this  Order. 

B.  Based  on  information  CCS-DPU 
provided  to  DOE  during  the  above- 
mentioned  site  visit  and  other  infor- 
mation available  to  DOE,  it  has  been 
determined  that  Martin  Drake  5,  6, 
and  7  would  not  have  to  upgrade  an 
ash  handling  syirtem.  a  waste-water 
treatment  system  and  a  solid  waste 
disposal  system  in  order  to  bum  coal 
100  percent  of  the  time. 

C.  DOE  finda/that,  on  June  22,  1974. 
Martin  Drake  i,  6,  and  7  had  all  other 
significant  plant  equipment  and  facili- 
ties associated  with  the  burning  of 
coal. 

D.  Within  the  meaning  of  ESECA 
and  the  regulations  promulgated  pur- 
suant thereto,  absence  of  the  facilities 
listed  in  paragraph  B,  above,  does  not 
constitute  a  lack  of  capability  and  nec- 
essary plant  equipment  to  bum  coal  as 
of  June  22,  1974. 

DOE  has  not  received  any  written  or 
oral  presentation  of  data,  views  or  ar- 
guments that  would  negate  DOE's 
finding  that  Martin  I>rake  5,  6,  and  7 
have  the  capability  and  necessary 
plant  equipment  to  bum  coal  as  stated 
above. 

II.  The  burning  of  coal  in  lieu  of  nat- 
ural gas  or  petroleum  products  is  prac- 
ticable and  consistent  icith  the  pur- 
poses of  ESECA.  DOE  finds  that  the 
burning  of  coal  at  Martin  Drake  5,  6. 
and  7  in  lieu  of  natural  gas  or  petro- 
leum products  is  praticable  and  con- 
sistent with  the  pruposes  of  ESECA. 
This  finding  is  based  upon  the  pre- 
sumption that  Martin  Drake  5.  6,  and 
7  will  be  operated  at  a  60.3  percent  ca- 
pacity factor  (this  represents  a  weight- 
ed average  of  each  powerplanfs  pro- 
jected capacity  factor),  have  a  remain- 
ing useful  life  of  32  years  (as  of  the 
date  of  this  Prohibition  Order),  are  ex- 
pected to  have  at  least  31  years  of  re- 
maining useful  life  after  conversion  of 
the  powerplants,  and  on  the  facts  and 
interpretations  stated  below: 

A.  77ie  burning  of  coal  is  practica- 
ble—!. Costs  associated  with  burning 
coal—SL.  Capital  investment  costs. 
Based  upon  information  provided  by 
CCS-DPU  at  the  public  hearing,  it  has 
been  determined  that  the  capital  in- 
vestment costs  of  $3,406,000  for  the  ac- 
quistion  and  refurbishment  of  equip- 
ment and  faculties,  as  stated  in  section 
II.A.l.a.  of  the  Notice  of  Intention, 
should  be  excluded. 

b.  Annual  operating  and  mainte- 
nance costs.  DOE  has  ctmsidered  the 
statements  made  by  CCS-DPU  at  the 
public  hearing  but  f»nclud«s  that 
there  are  approximately  $137,000  in- 
crease in  annual  operating  and  main- 
tenance   costs    aasociated    with     the 


burning  of  100  percent  coal  at  Martin 
Drake  5,  6,  and  7. 

c.  Fuel  costs.  (!)  Based  on  informa- 
tion supplied  by  the  utility,  the  price 
of  natural  gas  available  to  Martin 
Drake  5.  6.  and  7  is  approximately 
SI. 49  per  million  Btus.  This  repre 
seiits  $1.47  per  Mcf  of  natural  gas.  as- 
.suining  984.000  Btu's  per  Mcf. 

<  li )  Based  on  information  supplied 
by  I  he  Federal  Energy  Regulatory 
Cci:imission  and  from  other  soiirce.s 
available  to  DOE,  the  price  of  coal 
avr.ilable  to  Martin  Drake  5,  6,  and  7  is 
approximately  $0.99  per  million  Btus. 
This  represents  $20.27  per  ton  of  coal, 
assuming  20.5  million  Btu's  per  ton. 

(iii)  DOE  estimates  that  the  burning 
of  100  percent  coal  by  these  power- 
plants  will  result  in  an  overall  reduc- 
tion of  approximately  $0.51  per  mil 
lion  Btus.  or  $787,000  per  year  in  fuel 
cosis. 

(iv)  Based  on  information  supplied 
by  CCS-DPU,  DOE  has  determined 
that  Martin  Drake  5,  6,  and  7  are  pres- 
ently burning  coal.  DOE,  therefore, 
finds  that  Martin  Drake  5,  6,  and  7  can 
continue  to  burn  coal  as  their  primary 
energy  source  with  a  decrease  in  fuel 
costs  as  a  result  of  the  Prohibition 
Order. 

d.  Total  annual  costs  associated  with 
conversion.  As  a  result  of  this  Prohibi- 
tion Order  to  Martin  Drake  5.  6.  and  7. 
tiiere  will  be  an  estimated  total  annual 
increase  in  costs  Incurred,  exclusive  of 
fuel  costs,  of  approximately  $137,000. 

2.  Reasonableness  of  costs  of  conver- 
sion. The  foregoing  analysis  of  the 
costs  of  conversion  provides  the  basis 
for  deciding  whether  the  conversion  of 
Martin  Drake  5,  6,  and  7  is  reasonable. 

As  a  result  of  conversion,  the  utility 
will  incur  additional  annual  operating 
and  maintenance  costs,  exclusive  of 
fuel  costs,  of  approximately  $137,000 
(see  paragraph  A.l.b.),  but  will  experi- 
ence an  annual  fuel  cost  savings  of  ap- 
proximately $787,000  (see  paragraph 
A. I.e.).  Considering  the  fuel  cost  sav- 
ings, the  total  annual  cost  of  operating 
Martin  Drake  5.  6,  and  7  after  conver 
sion  is  estimated  to  be  reduced  by 
$650,000. 

Since  the  increased  cost  of  conver 
sion  will  be  offset  by  the  decrease  in 
fuel  costs,  it  is  estimated  that  there 
will  be  an  overall  net  decrease  in  the 
cost  of  producing  electricity  at  Martin 
Drake  5.  6.  and  7. 

The  burning  of  100  percent  coal  at 
Martin  Drake  5.  6,  and  7  will  result  in 
an  estimated  annual  equivalent  sav- 
ings of  1.584,000  Mcf  of  natural  gas  (or 
approximately  260,000  barrels  of  oil 
equivalent)  that  otherwLse  would  be 
used  in  providing  steam  for  electric 
power  generation. 

DOE  finds  that,  since  the  increased 
annual  operating  and  maintenance 
costs  at  Martin  Drake  5,  6,  and  7  are 
offset  by  the  current  fuel  cost  differ- 


ential bttween  natural  gas  and  coal 
burning  at  these  powerplants  and  be- 
cause of  potential  future  increases  in 
the  fuel  cost  differential  in  favor  of 
coal,  the  additional  costs  associated 
with  burnijig  coal  are  reasonable. 

3.  Financial  capcbilitia  of  CCS- 
DPU.  DOE  finds  that  compliance  with 
a  Prohibition  Order  to  Martin  Drake 
5,  6,  and  7  will  be  economically  feasi- 
ble. Dt)E"s  analysis  took  into  consider- 
ation CCS-DPU's  1978  construLtion 
budget  of  $52.5  million,  the  total  cap- 
italization of  the  utility  of  $334  mil- 
lion and  the  31  years  remaining  useful 
life  after  conversion  of  Martin  Drake 
5.  6,  and  7. 

Total  annual  co.sfs  associated  with 
conversion.  The  total  estimated 
annual  increase  in  costs  associated 
with  the  burning  of  coal,  ar,  opposed  to 
natural  gas,  attributable  to  compliance 
with  this  Prohibition  Order  would  be 
$137,000.  This  also  represents  the  total 
estimated  annual  incremental  iiicrease 
in  revenue  requiremenLs  of  CCS-DPU. 
(DOE  also  took  into  consideration  rev- 
enue requirements  of  CCS-DPU  re- 
sulting from  compliance  with  all  No- 
tices of  Intention,  to  date,  if  any,  to 
issue  Prohibition  or  Construction 
Orders,  and  from  all  other  Prohibition 
or  Construction  Orders,  if  any,  issued 
to  date  under  authority  of  section  2 
(a)  and  (c)  of  ESECA  to  CCS  DPU 
powerplants.)  This  estimate  of 
$137,000  in  revenue  requirements  is 
based  on  an  analysis  described  ui  an 
Ultrasystems  Inc.  report  entitled 
Computer  Methodology  for  Coal  Co- 
version  Cost  Reasonableness  Determi- 
nation." August  1976  (hereafter  "Ul- 
trasystems Computer  Model"). 

The  total  estimated  annual  increase 
in  costs  of  $137,000  associated  with 
conversion  will  be  offset  by  the  poten- 
tial aggregate  value  of  fuel  costs  .sav- 
ings of  approximately  $787,000  attrib- 
utable to  compliance  with  this  Prohi- 
bition Order  and  all  other  Prohibition 
Orders  currently  under  consideration, 
if  any.  Therefore,  the  net  annual  re\e- 
nuo  requirenients  of  CCS-DPU  should 
decrea.se  by  approximately  $650,000. 

DOE  does  not  consider  the  effect  of 
these  added  annual  costs  a.ssociated 
with  conversion  an  unrea.sonable 
burden  given  the  financial  capabilities 
of  the  utility  to  assume  such  cost,s. 

4.  Consumer  impact.  The  potential 
initial  impact  of  a  Prohibition  Order 
to  Martin  Drake  5,  6.  and  7  is  a  net  de- 
crea.se  in  revenues  required  from  CCo- 
DPU  consumers  of  approximately 
$0.0005  per  kilowatt  hour  of  electricity 
sold  by  CCS-DPU.  This  estimate  is 
ba.sed  on  DOE's  analy.sis  of  the  Ultra- 
systems  Computer  Model  results. 

B.  Consistency  with  the  purposes  oj 
E^ECA.  Because  the  issuance  of  a  Pro- 
hibition Order  to  Martin  Drake  5,  6. 
and  7  will  discourage  the  use  of  natu- 
ral gas  or  petroleum  products  and  en- 


courage the  increased  use  of  coal, 
DOE  concludes  that  this  action  will  be 
consistent  with  the  purposes  of 
ESECA  to  provide  for  a  means  to 
assist  in  meeting  the  e.s-sential  needs  of 
the  United  States  for  fuels.  On  the 
basis  of  the  environmental  analysis 
which  DOE  is  required  to  conduct 
prior  to  issuance  of  a  Notice  of  Effec- 
tiveness of  a  Prohibition  Order,  as  well 
as  the  necessity  for  these  powerplants 
to  comply  w-ith  the  Clean  Air  Act.  as 
amended,  and  other  applicable  emi- 
ronmental  protection  requirements, 
DOE  concludes  that  issuance  of  a  Pro- 
hibition Order  to  Martin  Drake  5,  6. 
and  7  will  be  consistent  with  the  pur- 
poses of  ESECA  to  provide  for  a 
means  to  assist  in  meeting  the  essen- 
tial needs  of  the  United  States  for 
fuels  in  a  manner  which  is  consistent, 
to  the  fullest  extent  practicable,  with 
(xi.sting  national  commitments  to  pro- 
tect and  improve  the  environment. 

DOE  has  not  received  any  written  or 
oral  presentation  of  data,  views,  or  ar 
guments  that  would  negate  DOE's 
finding  that  the  burning  of  coal  in  lieu 
of  natural  gas  or  petroleum  products 
is  practicable  and  consistent  with  the 
purposes  of  ESECA  as  stated  above. 

III.  Coal  arid  coal  transportation  fa- 
cilities will  be  available  to  these 
powerplants  during  the  period  until 
December  31.  1984. -^A.  Coal  aiailabil- 
ity.  —  l.  National  coal  reserves.  United 
States  coal  reserves  are  more  than  suf- 
ficient to  supply  national  needs  for 
the  foreseeable  future.  U.S.  Depart- 
ment of  the  Interior.  Bureau  of  Mines 
data  show  a  demonstrated  coal  reser\'e 
base  of  over  438  billion  tons.  (Demon- 
strated Coal  Reserve  Base  of  the 
United  States  on  January  1.  1976." 
Bureau  of  Mines  (August  1977)  (here- 
after BOM  Survey")).  Mining  exE>eri- 
ence  in  the  United  States  has  indicat- 
ed that,  on  a  national  basis  at  lea^^t 
one-half  of  the  coal,  219  billion  ton.s. 
in  the  reserve  base  may  be  i (Clinically 
and  economically  recoverabK'  To  de- 
term'ne  when  certan  quantities  of 
these  reserves  are  expected  to  be  avail- 
able. DOE  has  examined  several  stud- 
ies, referenced  herein,  which  together 
provide  the  best  current  evidence  as  to 
coal  availability  for  the  period  ending 
December  31,  1984. 

2.  National  coal  production  and 
demand.  A  comparison  of  estimated 
national  coal  production  and  national 
coal  demand  shows  that  there  should 
be  sufficient  production  of  coal  to 
meet  the  loial  national  demand 
through  1984. 

a.  National  coal  production.  It  is 
conservatively  estimated  that  it  will  be 
practicable  to  produce  coal  nationally 
in  at  least  the  following  quantities: 


FEDERAL  REOISTER.  VOL  49.  Na  208— «IUt$DAY,  OCTOBER  19,  1978 


FEDERAL  REGISTER,  VOl    43,  NO.  M3-THURSDAY,  OCTOBER    19,   1978 


48690 


Year 

Production  fMJtential 
(million  ton."!) 

1978 

745 

1070 

NOTICES 

(The  above  estimated  demand  fig- 
ures include  projections  for  Prohibi- 
tion Orders  issued  on  June  30,  1975 
which  are  currently  effective  through 


ESECA.  In  addition,  CCS-DPU  indi- 
cates that  it  can  purchase  coal  for 
Martin  Drake  5,  6,  and  7  in  the  "spot 
market."  , 


noncES 

,                                   48691 

to  Martin  Drake  5.  6,  and  7  pr'^  rntly 
exJGt. 

DOE  has  not  rccei\ed  any  wriltr  :i  or 
oral  piescntaiion  of  data,  wCas  or  ai 

Drrko  5.  6.  and  7  shall  not  become  ef- 
fective (i)  until  cither  (tlI  the  Adminis- 
trator  of   the   Environmental    Protec- 
tion  Apency   vEPA)   has   notified   the 

filed  pursuant   to  S^^^bpart  H  of  Part 
303   and   the   appellate   proceeding   is 
-ompliiled  by  the  issuance  of  an  order 
crantins  or  denyir.n  the  appeal 
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NOTICES 


Year 

Production 
(million 

potential 
tons ) 

1978 

745 

1979 

1980 

1981 

7bl 
818 
858 

1982 

1983 

1984 

♦ 

899 
942 
987 

The  figures  .shown  above  are  drr;. lJ 
!rom  'Projections  oi  Energy  S'jpt^ly 
and  Demand  and  Their  ImpaccS, 
Energy  Information  Adminibtiitiion," 
dated  ApriJ  1978  (hereafter  •Enerpy 
Supply  and  Demand  Report  ").  The 
coal  production  forecast  was  derived 
from  analytic  procedures  utilizing  his- 
toric coal  consumption  patterns,  in  ad- 
dition to  derived  demand  under  a  iorv- 
cast  economic  and  energy  case.  UCE 
intends  to  fully  update,  for  purposes 
of  being  current,  its  coal  availabiJiiy 
finding  pertinent  to  Martin  Drake  5.  6, 
and  7  prior  to  the  i-ssuance  of  a  Notice 
of  Effectiveness. 

b.  National  demand  includi7i.j 
ESECA  Prohibition  Order  demand. 
The  estimated  national  demand,  in- 
cluding any  increased  demand  result- 
ing from  DOE  actions  under  the  au- 
thority of  section  2(a)  of  ESECA,  is  as 
follows  (Energy  Supply  and  Demand 
Report): 


Year 


Demand  'millions  of 
Ions) 


1978 

1979 

75g 

1980 „. 

798 

1981 

1982 

1983 

1984 „ 

841 

885 

9.^2 

982 

These  demand  projections  were  con- 
servatively developed  and  include  not 
only  the  actions  already  taken  under 
ESECA  but  also  all  anticipated 
ESECA  actions  that  may  be  taken  in 
the  iutiii-p. 

c.  Nat:>',al  ESECA  prohibiiion  order 
demand.  DOE  ha,s  estimated  potential 
demand  for  coal  resulting  from  this 
Prohibition  Order,  from  all  outstand- 
ing Notices  of  Intention  to  issue  Prohi- 
bition Orders  currently  under  consid- 
eration and  from  all  other  outstanding 
Prohibition  Orders  issued  to  date 
under  authority  of  section  2(a)  of 
ESECA  to  be  as  follows: 


Year 


Demand 

(milUon 

tons) 


1978. 
1979... 

1980  ,. 

1981  .. 

1982  .. 
1983... 
1984... 


9.6 
14.0 
20.4 
22.7 
29.5 
29.9 
29.9 


(The  above  estimated  demand  fig- 
ures include  projections  for  Prohibi- 
tion Orders  issued  on  June  30.  1975 
which  are  currently  effective  through 
December  31.  1978  and  are  subject  to 
extension  through  DecemHer  31 
1984.) 

3.  Characteristic  coal,  production 
ayid  demand.— a.  O^aracierislic  coal 
r  cuiremenU^  for  these  powerplants. 
Based  on  updat;fd  informafjon  pro- 
\ided  by  CCS-DPU  at  the  pullic  hear- 
ing. DOE  concludes  that  wet-bottom 
b'-'ilers.  of  the  type  used  at  Martin 
DraKe  .5,  6.  and  7  ^^i]l  be  able  to  burn 
ccai  with  the  following  characteristics 
and  compl.v  with  all  applicable  a^r  pol- 
Ir.Mon  control  requirements: 

BTUs/lb  (appro.ximate) _ 10.270 

M'jisture  'raaximimi  pprcent) 15,0 

.Ash  (maximum  percent) 20  0 

Volatile  (maximum  percent) 15.0 

Ash  .softenmB  temp,  (maximum  'P) 2.200 

.Sultur  (maximum  percent)  0  56 

b.  Characteristic  coal  demand  from 
t/iew  powerplants.  The  potential  aver- 
age annual  demand  for  coal,  of  the 
type  described  above,  which  would 
result  from  this  Prohibition  Order  is 
estimated  to  be  as  follows: 

PoTENTi.AL  Annual  Demand 


Year 


1979  1984. 


Thousand 
tons 

76 


c.  Characteristic  coal  available  to 
these  powerplants.  DOE  has  found 
that  CCS-DPU  has  received  three 
long-term  contracts  from  Plttsburg- 
Midway  Coal  Co.,  Colowyo  Coal  Co., 
and  Empire  Energy  Coal  Co.  for  sup- 
plies to  Martin  Drake  5,  6,  and  7  of 
characteristic  coal  through  1984. 

4.  State  and  local  laws.  DOE  has 
found  no  State  or  local  laws  or  policies 
limiting  the  extraction  or  utilization 
of  coal  that  would  adversely  affect 
these  production  figures,  and  none 
have  been  brought  to  DOE'-  attention. 

5.  Co7iclusion.  On  the  bai,is  of  CCS- 
DPU's  present  coal  contract  commit- 
ments. DOE  finds  that  coal  of  the 
characteristics  required  will  be  availa- 
ble to  Martin  Drake  5.  6,  and  7 
through  1984.  Furthermore,  on  the 
basis  of  the  "BOM  Survey,"  the  Coal 
Mine  Expansion  Study  (May  1976). 
the  Availability  Study  as  revised  No- 
vember 10,  1977  and  the  FEA  1976  Na- 
tional Energy  Outlook,  DOE  expects 
that  national  coal  production  poten- 
tial will  substantially  exceed  the  total 
national  demand  for  coal  in  amounts 
sufficient  in  any  year  to  meet  the  esti- 
mated potential  additional  demand  re- 
sulting from  this  Prohibition  Order, 
from  all  outstanding  NOI's  to  issue 
Prohibition  Orders,  and  from  all  out- 
standing Prohibition  Orders  issued  to 
date  under  authority  of  section  2(a)  of 


ESECA.  In  addition,  CCS-DPU  indi- 
cates that  it  can  purchase  coal  for 
Martin  Drake  5,  6,  and  7  in  the  "spot 
market." 

B.  Coal  transportation.  — I.  Location 
of  powerplants  and  coal  supply.  Based 
on  information  provided  by  CCS-DPU, 
coal  for  Martin  Drake  5.  6.  and  7  will 
be  supplied  and  transported  from 
Colowyo  Coal  Co.  and  Empire  Energy 
Corp.  which  are  located  in  Moffat 
County.  Colo.,  and  from  Pittsburg- 
Midwav,  which  is  located  in  Routt 
County.  Colo,  to  Martin  Drake  5.  6. 
and  7  at  Colorado  Springs.  Colo. 

2.  Route  of  coal  shipment.  Based  on 
infont-.ation  provided  to  DOE  by  CCS- 
DPU.  the  primary  route  for  coal  deliv- 
ery for  Martin  Drake  5,  6,  and  7  would 
originate  on  the  Craig  Branch  of  the 
Denver  &  Rio  Grande  Western  Rail- 
road (D&RGWRR)  and  later  would 
sv,  itch  into  the  Drake  Plant  so  that  all 
coal  movements  would  be  completed 
on  the  D&RGWRR. 

3.  Originating  trunk  carrier. 
D&RGWRR.  the  expected  carrier  of 
coal  for  Martin  Drake  5,  8,  and  7.  has 
indicated  that  it  Is  able  and  willing  to 
acquire  any  needed  capacity  involved 
in  shipment  to  Martin  Drake  5.  6,  and 
7. 

Based  on  an  FEA  study.  Utility  anal- 
ysis of  Coal  Transportation  Availabil- 
ity, November  1976.  DOE  has  conclud- 
ed that  for  all  potential  Prohibition 
Order  condidates  studied,  there  will  be 
no  major  constraints  in  transporting 
coal.  The  study  examined  existing  rail 
transportation  car  capacity,  water 
transportation  capacity.  Including  un- 
loading docks,  where  applicable,  and 
took  into  account  projections  made  by 
all  carriers  to  meet  the  anticlapated 
demand  for  all  types  of  transportation 
facilities  assuming  all  powerplants 
studied  were  to  receive  orders  under 
section  2(a)  of  ESECA. 

D&RGWRR  has  indicated  that  the 
rail  facilities  at  Moffat  County  and 
Routt  County,  Colo,  are  readily  availa- 
ble to  CCS-DPU  and  that  the 
D&RGWRR  has  adequate  handling 
and  loading  facilities  to  service  the  re- 
quired coal  volumes. 

DOE  has  not  found  nor  has  it  been 
informed  of  any  apparent  constraints 
to  transporting  coal. 

4.  Powerplant  facilities.  Martin 
Drake  5,  6,  and  7  presently  have  coal 
unloading  facilites  which  CCS-DPU 
has  advised  DOE  are  adequate  to 
handle  the  projected  coal  demand. 
There  are  no  apparent  obstacles  to  the 
handling  and  delivery  of  coal  to 
Martin  Drake  5,  6,  and  7. 

5.  Conclusion.  On  the  basis  of  the  in- 
formation discussed  above,  DOE  finds 
that  coal  transportation  facilities  will 
be  available  for  the  period  that  this 
Prohibition  Order  is  expected  to  be  in 
effect  since  no  significant  constraints 
to  coal  delivery  orer  the  primary  route 
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to  Martin  Drake-  5,  6,  and  7  pr'^  rntly 
exist. 

DOE  has  not  recei\ed  any  written  or 
oral  piescniaiion  of  data,  views  or  ai- 
trumt'uts  ihfii  v.  culd  net-'ate  DOK's 
finding  that  coal  and  coal  irar.sp'-rta- 
tion  ficilitios  will  bo  availa'^le  to  these 
powor-p'^.nt.3  dviring  the  pcrloJ  ur.til 
Dprt-mbcf  31,  1?S4. 

IV.  The  prohibition  of  the  bvrr.ino  of 
natural  gas  or  pctrclcvm  products  ar^ 
theii  primary  cnrrg-.j  sovrce  ulll  not 
iin:i(i-r  the  reliaoility  of  service  in  the 
arcu.  served  by  the  affrcttd  prrwer- 
plants.  At  the  pabiic  hearing  CCA- 
1>PL'  .stated  that  reliability  of  service 
wouM  bv  nip.^ourably  and  dolrimental- 
ly  r^ffcctcd  if  the  prohib't'on  order  was 
i.-.;>urJ  w:ti.out  gra.nllr.g  flcxibilily  to 
ailovs  lur  loiK  of  puUcri/.£T.5  at  rapacity 
load.;  or  loss  of  cmis-^ion  control  eq;:ip- 
n\ont  at  capacity  loarls.  CC:i-LjPU  was 
conctrncd  that  the  pov>er  poo!  i  that 
thry  part!C!pat<:>  in  may  not  be  r.tir  lo 
pro-. id'.'  th*"  rc.'trve  capacity  n-'cdtd  in 
Iho  ca;ie  of  cu'crcency  failure^  of  pul- 
'.  L-iizcrs  or  truissicn  control  tquip- 
iiuiiL  CCSDPU  proposed  that  the 
Martin  Drake's  Prohibition  Order  con- 
tain provisic/i.^  allowing  the  utility  to 
swiiL-h  to  natur.xl  ga.s  firing  under  c?t- 
trJn  prc:ictcjniined  cituatic.ns. 

POE  interprets  this  voicing  of  .  f  .i- 
cerii  as  constituting  a  request  for  nn- 
li<  ipatory  relief,  on  the  face  of  the 
Orders,  from  the  potential  effects  of 
the  Orders  prior  to  their  being  made 
(  ffective  by  issuance  of  a  Notice  01"  Ef 
feclivenessCNOE). 

Should  a  problem  arise  after  receipt 
of  an  NOE,  DOE  is  prepared  to  re- 
spond and  work  with  the  utility  in  a 
l!:.ir!y  manner. 

Li.iocd  on  an  analysis  of  the  mforn-a 
tiua  submitted  to  DOE  by  CC^-DPU. 
DOE  finds  that  the  issuance  oi  a  Pro- 
1  ibi'ion  Order  to  Martin  Drake  5.  6. 
and  7  will  not  iiTipair  the  reliribihty  of 
service  in  the  area  served  by  these 
pov.erplant,s  ajnco  there  will  be  no 
owlaK."  as  a  result  of  a  Proiiibilion 
Order. 

c:CS-DPU  has  indicated  that  Martin 
Drake  5.  6,  and  7  were  designed  to 
burn  natural  gas  and  coal  and  are  cur- 
rently burning  coal.  Therefore,  there 
will  be  no  impairm.ent  of  reliability  of 
".service  within  the  meaninsi  of  ESEC.^ 
in  the  area  served  by  Martin  Drake  5. 
6.  and  7  as  a  result  of  this  Prohibition 
Order. 

DOE  has  not  received  any  written  or 
oral  presentation  of  data,  views  or  ar 
Ruments  that  would  negate  DOEs 
finding  that  the  prohibition  of  the 
burning  of  natural  gas  or  petroleum 
pioducts  as  the  powerplants'  primary 
energy  source  will  not  impair  the  reli- 
ability of  service  in  the  area  served  by 
the  affected  powerplants. 

Thv  prohibition  of  the  bur.J.r.g  of 
natural  gas  or  petroleum  products  as 
the  primary  energy  source  by  Martin 


Drnko  5.  6,  and  7  shall  not  become  ef- 
fective (1)  until  either  (ai  the  Adminis- 
trator of  the  Environmental  Protec- 
tion Agency  lEPA)  has  notif'cd  the 
DOr.  ai  required  bv  2ib)  of  ESECA. 
th.Tt  a  pariiLUlar  powerplant  wHl  be 
able  oa  and  after  July  1.  1975,  to  burn 
coal  and  to  con-ply  witli  all  applicable 
air  pollution  requirements  without  a 
delayed  compliance  order  pursuant  to 
the  provisions  of  the  Clean  Air  Act,  as 
am<?nded  (CAA).  42  U.G.C.  7413  (cD'T?) 
and  the  Act  of  Aup.'.it  7.  1977.  Pub.  L. 
95-95,  seel  ion  112,  cr  (O)  n"  no  such  no- 
tification is  given  by  EPA.  the  date 
that  the  Administrator  of  EPA  cerli- 
fies  is  the  earlic;--t  date  that  llc^  part'"- 
ulf<r  powerplant  wlM  be  able  to  burn 
coal  and  to  tomply  with  ail  nrjjlicable 
air  pollution  ri.quirenvnfs,  CAA, 
supra;  Pub.  L  95-95,  .,  ipra;  and  (2) 
until  DOE  i'a.s  performed  an  analysis 
of  the  envircnmt  lital  impact  of  t'lP  is- 
suar^e  of  a  Notice  of  Effectiveness, 
pur^u^nt  to  10  CFR  208.3fa)(4)  and 
30.'j.9,  ard  has  served  t';e  a^'fect'^d 
pow.i plant  a  Notice  of  Ef'ectiven'-ss. 
as  prcviJcd  in  10  CIP.  303.10fb). 
303.37(b)  and  305.7. 

TiiC  date  stated  in  the  Notice  of  Ei- 
fcctivencss  shall  be  citiicr  (a)  the  date 
EPA  determines  in  accordance  with 
.-ertion  n3(d>  of  the  CAA.  snpra;  Pub. 
1.  i,'5-95.  r;\inra.  or  'b)  the  date  mark- 
ing termination  of  the  period  of  time 
that  DOE  determines  i.s  required  by 
the  a.'fecled  powerplant-s  to  acquire  or 
refurbish  equipment  or  facilities  i:ec- 
essarv  lor  coal  burnin';  by  the  afferted 
pov.t>rplants  other  than  equipment  or 
(aeiliues  necessary  to  comply  vi^li  the 
CAA.  supra:  Pub.  L.  95-95.  sup:a, 
wh;ciie\er  date  is  later. 

la  addition  t.o  the  date  on  which  the 
pro!i!'oition  shall  become  effective,  in- 
chuied  with  the  Notice  o!  Effect!', e- 
ness.  if  appropriate,  shr^H  be  a  .schf^d- 
ule  of  interim  steps  that  slicild  be 
taken  by  a  stated  date  ("compliance 
schedule")  to  ir..5'are  that  the  affected 
powerplmt  will  be  able  to  comply  with 
t'-ic  iMciilbitioYi  of  the  burninti  of  nat- 
ural gas  or  petroleutr.  prcdact:j  ?..i  a 
primary  energy  source  by  the  date 
.stn'ed  in  such  notice.  The  compliant'- 
.schedule  may  require  actions  by  t-v.^ 
pow'^rplr.nt  at  any  time  subsequent  to 
service  of  the  Notice  oi   Effect iven'^r?. 

This  Prohibition  Order  does  not  con- 
stiti'ie  a  final  agency  action  and  is  net 
effective  prior  to  sen.'ice  of  ihe  Notice 
of  riffectivencss.  In  accordance  with  10 
CFR  303.38.  any  person  ag^^rieved  by 
iliis  Order  may  file  an  a:..p':'al  with 
DOEs  Office  of  Hearings  and  Appeals, 
in  accordance  with  10  CFR  Part  3i'3 
Su'ui-art  H,  but  such  appeal  eani'ot  be 
filed  prior  to  service  by  DOE  of  the 
Notice  of  Effectiveness  and,  if  filed, 
shall  be  filed  with:n  30  days  after  the 
.ser\ice  of  such  notice.  There  has  not 
been  an  exhaustton  of  administrative 
remedies    until    an    appeal    ha.s    been 


filed  pursuant  to  Subpart  H  of  Part 
303  and  the  appellate  proceeding  is 
.'omplti'wcd  by  the  i:^s,;ance  of  an  order 
granting  or  denying  the  appf^a! 

Application  may  be  made  for  a  modi- 
fication or  resci-ssion  ol  this  Prohibi- 
tion Order  in  accordance  with  the  pro- 
visions of  10  CFH  Part  303  Subpart  J. 
An  applicp-'ion  for  mol  fication  or  re- 
scission of  a  I'rohiblticn  Order  based 
en  signiricantly  changed  circum- 
.stance^;.  which  may  ocrur  during  the 
interval  between  issuance  of  this 
Order  and  service  of  the  Notice  of  Ef- 
fectiveiiess,  shall  be  filed  within  30 
days  of  such  service  of  such  noticf^. 
Application  for  modification  or  resci-s- 
s.(?n  bated  on  significantly  changed 
circumstances  occurring  after  the  .serv- 
ice of  s.ich  notice  may  be  fil'^d  at  ai^y 
time. 

If  an  application  for  a  modifie ation 
or  rescission  of  this  Prohiliition  Order 
is  made  in  accordance  v.ith  Subpart  J 
of  Part  303.  any  appeal  of  this  Order 
under  10  CFR  Part  303  Subpart  H. 
.'^liall  be  .suspended  uni  11  30  d^.vs  after 
an  order  lias  been  issued  ir.  accoi  dance 
with  Subpart  J  or  until  30  duys  from 
the  dat'"  on  which  such  appii'^t'.tion  for 
modification  or  rescission  may  be 
tr'  ated  as  having  been  dcnu  d  in  all  re- 
spects. 

If  made  effective  this  Prohibition 
Order  will  b'^  effective  afainst  any  per- 
sons that,  as  of  the  dat'  stated  in  the 
Notice  of  Effectiveness  of  this  Order, 
own,  lease,  operate  or  control  the 
ab^ntt  listed  po\veri)lants  and  against 
ony  succe.ssors-in-i.^.tercst  or  a.ssignees 
of  sucli  persons. 

Any   tern;s   iitilizeil   in   this  Prohibi 
tion  Order  have  the  same  meaning  as 
?uc}i  terms  have  in  10  CFR  Parts  303 
and  303. 

Ai^.;  questions  regarding  this  Prohi- 
bition Order  ;diould  be  directed  to  Mr. 
Waiter  A.  Rornanck,  Director.  Division 
of  Coal  Utilization,  D'M^artmcnt  of 
EnerL-y.  2000  M  Street  NW.,  V/ashing- 
ton,  D.C.  2C46],  202-2,j4  3910. 

(En^rgrv  Supply  and  Environmertal  Coordi- 
nation Act  of  1974  (15  U.S.C  7P1  et  seq.).  as 
Rinpiidert  I\v  Pub.  I..  Si5-70;  Fpo.  ^?.]  Enerpy 
Administrai:on  .Act  of  '074  ( 10  f.:-.  C.  761  et 
seq.)  a.s  amended  l.y  Pub.  L.  P.S-70;  Depart- 
ment of  Energy  Oren'-^i/.ation  An  (40  U.S.C 
7101  ct  sn.);  E.O.  11790  (39  FR  2318.'j>;  E.O. 
12000 (42  FR  46267) ) 

Issued  in  Waj.hiiigto:  .  D.C.  October 
14. 197fi. 

B.'VRTOi;  R.  House. 
Assistant    Administrator,    Fuels 
Refjiilation,  Economic  Regula- 
tory Adminisiration. 
[FR  Dec  78  29456  PiU^  10  18-78.  8:45  am] 


FEDERAL  REGISTER,  VOL.  43,  NO.  203— THURSDAY,  OCTOBER   19.   1978 


48692 

[312S-01-MI 

DEPARTMENT  CF  ENERGY 

Office  of  Hearings  ond  Appeals 
ISSUANCE  OF  DCCiSiONS  AND  OR[i?RS 
Week  o'  July  24  Through  Ju!y  "ft    1978 

Notice  is  hereby  given  that  during 
the  week  of  July  24  through  July  28. 
1978,  the  Decisions  and  Orders  sum- 
marized below  were-  issued  with  re- 
soect  to  Appeals  and  Applications  for 
Exception  or  other  relief  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy.  The  fol- 
lowing summary  also  contains  a  list  of 
submissions  which  were  dismii-sed  by 
the  Office  of  Hearings  and  Appeals 
and  the  basis  for  the  di.^missal. 

Appeals 

Baltimore  Gas  &  Electric  Co.,  Baltimore, 
Md..  DEA-0072.  Naphtha 

Baltimore  Gas  &  Elortric  Co.  CBC.  &  E.) 
filed  ail  Appeal  from  a  Decision  and  Order 
which   thp  Economic  Regulatory  Adminis- 
tration of  the  DOE  issued  to  the  lirm  on 
November  8.  1977.  In  that  0^d^^  the  Eco- 
nomic   Ret'ulatory    Adinini.strati^n    uaived 
the    use    limitation    nft    forth    in    JO    CFR 
211  29(e).  and  thtrrby  .illowed  BO   &  E.  to 
use  up  to  a  total  of  200.000  barrel-;  of  naph- 
tha 35  SNG  feedstock   for  the  pui po.se  of 
compJitlng  testing  and  startup  at  the  firm's 
Sellers    Point    SNG    m.ir.ufactunn<r    plant. 
Thi.s    allocation    was    pfffctive    for    the    3 
monin  period  tudinp  on  Dci:enib.-r  31.  1977. 
In  addition,  the  Eroi.oinic  Reifiilatory  Ad- 
DMni.stralion  denied  B.G.  &  E.s  reciuest  for 
a  temporary  as.sit;nmenr  of  a  ba.se  period  u.se 
and  .ruppiiens  of  an  .Hdditional   7U0  000  bar- 
rel.s  of  naphtha  wiiich  B.G.  Si  E.  .sought  to 
u.se  a.s  SNG   fefd.stofk   for  the  commercial 
operation     of     the     SoUers     Point     facility 
during  the   1977-78  wir.tf-r  heating  .sea.son. 
In  considering  the  B.G.  &   E.   Appeal,   the 
DOE    rejected    the    firm's   contention    that 
OTtam  provi.sion.s  of  the  November  8  Order 
were  uncu-ar.  The  DOE  determined  that  in 
the  Novtinber  8  Order  the  Economic  Regu- 
latory   Admini.stra!ion    had    left    no    doubt 
that  B.G   &  E.  could  u.se  the  high  contami- 
nant naphtha  that  it  held  in  !n\pnt-ry  a.s 
SNG  fecd.stock  for  tlie  SoUers  Point  facility. 
The  DOE  also  determined  that  th"  E'onorn- 
ic  Re^-ulatory  Administration  had  clearly  in- 
dicated in  the  November  8  Order  that  be- 
cause B.G.  <t  E.'s  inver.tory  of  naphtha  was 
adequat*'  for  ius  purpo.se.s.  an  assigranent  of 
ntw  suppliers  of  naphtha  was  unnecessary. 
Furthermore,  the  DOE  found  that  B.G.  & 
E.   had   i.-.i:ed   to  advance  any  evidence  or 
legal  arg;:-nent  in  support  of  its  contention 
that  it  wa.s  arbitrary  for  the  Economic  Reg- 
ulatory Administration  to  have  determined 
that   the  preparation  of  an  environmental 
impact  statement  wa.s  a  prerequisite  to  the 
timporary  a.ssignment  of  SNG  feedstock  to 
the   firm's  .SoUers   Pomt    facilitv.  The  DOE 
further  found  that  B.G.  &  E.  had  not  dem- 
onstrated thfit  the  e:RA's  determination  to 
review  the  firms  request  for  assignment  of 
SNG   feedstock   in   accordance   with   recent 
amendments  to  10  CFR  211.29  was  a  tactic 
chosen  for  purpo.ses  of  delay  or  had  injured 
It   in  any  way    The  DOE  accordingly  con- 
cluded that  B.G    &  E.  had  not  established 
that  the  November  8  Order  was  in  any  way 
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erroneous  and  the  B.G    &   E.  Appeal   was 
denied. 

Keener  Oil  Co..  TiUsa,  Okla.,  FRA-1387 
Crude  Oil 

The  Keer.er  Oil  Co.  appealed  frot.n  a  Re- 
medial Order  which   the  Deputy  Regional 
Administrator  of  PEA  Region  VI  issued  to 
the  film  on  June  10,  1077.  In  the  Remedial 
Ordrr.  the  Regional  Ofuce  concludori  that 
Keener  had  sold  crude  oil  from  three  prop 
erties  at   prices  which  exceeded  tr.e  maxi 
mum  leve.s  permitted  under  FEA  Regula 
t'.fjiis.  With   re.^pect  to  the  Sch^nck   leaje 
(he  Remedial  Order  foimd  that   the  over 
charges  resulted  fro.m  Keener's  use  of  an  in- 
correct Mav  15.  1973  posted  price.  The  Re- 
meoial  Ordrr  also  found  that   Keener  had 
incorrectly  treated  its  Eilen  lease  as  a  "new" 
property  with  no  base  production  control 
level   'BPCD.   The   R.niedial   Order  deter- 
mined  that   production   at   the  Elk-n   lea.5e 
was  in; lead  su'oject  to  the  BPCL  of  a  larger 
property  out  of  which  I  he  Ellen  lease  was 
formed.  Finally,  the  Ren'odial  Order  deter- 
mined that  in  November  1973  Keener  erro- 
neously calculated  the  BPCL  for  the  Harjo 
lease  by  reference  to  the  amount  of  crude 
oil    'produced"    rather  than  to  the  amount 
"produced  and   sold."   On   Appeal.    Keener 
contended    that    the    May    15.    1973    posted 
price    which    it    used    v,ith    respect    to    the 
Schenck  iosse  wa.s  correct.  The  DOE  reject- 
ed   this    contention    on    the    grounds,    that 
Keener  had  not  presented  any  evidence  of  a 
"publicly    clrculat«l    written    offer"    which 
shows  that  the  pnoe  it  used  »a.s  the  highe.st 
P'Xsted  price  in  effe<,-t   on  May   15.   1973  In 
Harper  County.  Kans.  where  the  Schenck 
lea.sc  is  lo>:-^,fed.  With  respect  to  the  EH^n 
property.   Keeni^-  claimed   that   it    acquired 
the  right  to  pro<.}uc»'  crude  oil  from  the  lea.se 
as  a  result   of  i|ie  ."aibdiv1.sion  of  a  larger 
tract   by  asjiigiunejit  m  June  1973  and  that 
the  Ellen  lea.se  was  therefore  a  separate  and 
di.itinct  different  operation  from  the  origi- 
nal  tract.   The   DOE  found,   however,   that 
under  the  provi:-ic;,H  of  FEA   R'liiiig    197.5- 
15.  a  posr   1972  subdivu^icn  of  pioperty  does 
not  es'jblish   a  new  property  for  the  pur- 
po.ses of  mea.surir<g  the  BPCL  and  determin- 
ing whether  any  new  or  released  crude  oil 
Ins  been  produced.  Finally,  Keener  claimed 
tii.1t  the  error  which  it  made  in  calculating 
the   BPCL   for   the   Harjo   property   during 
November     197,J     also     occurred     in     other 
months  at  the  Harjo  lea^e  and  on  sixteen 
other  crude  oil  producint:  properties  as  well. 
Keener  contended   that   in   these  other  in- 
stances   the    error    produced    undercharges 
which    It    should    be    permitted    to    offset 
agdin.st  the  o\ereharges  which  occurred  on 
the  Harju  lease  in  November  1973.  In  view 
of  the  fact  that  these  undercharges  may  en- 
tirely offset  the  overcharges,  the  DOE  con- 
cluded that  the  Remedial  Order  should  be 
remanded  to  Region  VT  for  a  determination 
as  to  whether  such  an  offset  .should  be  per- 
mitted.   Accordingly,    the    Remedial    Order 
wa.;  remanded  with  respect  to  this  issue  and 
Keener's  Appeal  wa.s  denied  in  all  other  re- 
spects. 

Miranda  Furl  Oil  Co..  Inc..  New  York.  N.  Y. 
DRA-OOHR.  No.  2  and  No.  4  oil 

Miranda  Fuel  Oil  Co..  Inc.  (Miranda)  ap- 
pealed from  a  Remedial  Order  which  DOE 
Region  II  i.ssued  to  the  firm  on  December  9. 
1977.  The  Remedial  Order  concluded  that 
Miranda  had  .sold  No.  2  oil  and  No.  4  oil  to 
six  large  volume  purchasers  at  unlawful 
prices.  In  considering  Miranda's  Appeal,  the 


DOE  found  that  Miranda  had  acquired  two 
of  those  customers  a!l.er  May  15.  1973  and 
that,  contrary  to  Miranda's  assertion    Mir- 
anda   was    not    permitted    to    create    new 
classes  of  purchaser  for  the«;e  ru.stoniers  but 
was    required    'o    plate    them    in    exi.sting 
cla.sse=.  The  DOE  also  found  that  neither  of 
the  two  new  customers  constituted  a     new 
market"   within    the    meaning   of    10   CFR 
212.111.  The  DOE  further  found  that   the 
Remedial  Orders  dHiermination  of  Miran- 
da's May  15.  1973  selling  prices  w:i.s  con.si.st- 
ent   with   10  CPR  212%3  and  DOE  Ruli.ng 
1977-5  and  was  therefore  co:Tect.  The  DOE 
also  rejected  Miranda's  argument  th.nf  since 
tlie  firm  delivered  product  diicctly  from  its 
suppliers    to   ciLStomers    of   Iiniverbal    Coal 
Co..   Inc.  (Universal)  Miranda  rather  than 
Universal  should  have  Invn  treated  as  the 
retailer   with    re.-jpect    to    ilio.se    customer.s. 
The  DOE  found  In  this  re-ard  that  Mira:ida 
had  not  shown  that  it  was  the  rclevHnt  "re- 
tailer" as  that   term  is  defined  at    10  CFR 
212.31    and    that    the    Ucmtdial    Order    had 
properly   treated   Miranda   a.s  a  re.seller  of 
covered  prod  ict.s  tn  Ut;iver.'al.  Finally,  the 
DOE  concluded  that  the  i,vt   Lliai  the  Re- 
gional   Office's    preliminary    audit    ;ina;ui;s 
differed  somewhat  from  thi  form-.!  charges 
contained  in  the  Notice  of  Probable  Viola 
tion   and  the   Remedial   Order  which   were 
sub.sequently  issued  to  M,.randa  does  not  in- 
dicare  that  the  Remedial  tJrder  is  neffctive. 
Accordingly,     the     MiraiKla     Appeal     was 
denied. 

RK'^UBbTS  FOR  ExcBPnow 

Nnlrooas   Inc..  Uinn/^polis.  Itinn..  DXE- 
135S  propane 

Natrogas,  Inc.  (Natroga.s)  request.ed  an  ex 
tension  of  the  exc^'ptlon  relief  which  th» 
DOE  had  previously  granted  to  the  fii-m 
from  ttie  provisions  of  10  CFR  211.9.  Natro- 
70*.  Inc..  1  DOE  Par  80,141  (Decem'oer  6, 
1977):  Natrogas,  Inc.,  1  DOE  Par.  82.524 
(January  10.  1978);  Natrogas.  Inc..  1  DOE 
Par.  82,560  (April  13,  1978).  The  extension 
request,  if  granted,  would  result  in  the  Issu- 
an'-e  of  an  Order  a.ssigning  Natrogas  a  sup 
plier  of  propane  whose  wholesale  price  is 
less  than  the  price  currently  charged  by  the 
firm's  base  period  suppliers  of  that  product. 
In  considering  the  request,  the  DOE  dtter 
mined  that  the  price  which  Natrogas'  base 
period  suppliers  were  currently  charging  for 
propane  was  wiitiin  the  range  of  piices 
which  Natroga.s'  competitors  pay  for  that 
product  in  the  firm's  market  area.  The  DOE 
therefore  concluded  that  any  financial  diffi- 
culties which  Natrogas  might  be  experienc- 
ing were  not  directly  caused  by  the  applica- 
tion of  the  DOE  regulatory  provisions  to 
the  firm  and  accorduigly  denied  Natrogas' 
exception  request. 

Navajo  Refining  Co.,  Artesia,  N.Mcx..  DXE~ 
1048  Crude  Oil 

Navajo  RefininT  Co.  (Navajo)  filed  an  Ap- 
plication for  Exception  from  the  provisions 
of  10  CFR  211.67  (the  Domestic  Crude  Oil 
Entitlements  Program)  which.  If  granted, 
would  relieve  the  firm  of  its  obligation  to 
purchase  entitlements  for  the  months  of 
June  through  November  1978  to  account  for 
its  crude  oil  receipts  and  runs  to  stills 
during  the  months  of  April  through  Sep- 
tember 1978.  In  support  of  its  Application, 
Navajo  submitted  projected  financial  and 
operating  material  for  its  current  fiscal  year 
ending  December  31,  1978.  Based  on  the 
Navajo    submission,    the    DOE    determined 


that  Nrivajo  vould  incur  an  obligation  to 
purciKu.e  eiiiitlements  during  its  current 
fisral  year  which  would  prevent  it  from 
achieving  eitlu-r  its  hi.siorical  prof.t  margin 
or  liistorical  return  on  invested  capital 
iROlO  Ihe  DO?;  concluded  therefore  Miai 
exception  relief  vi.a:-;  warranted  ur.der  tne 
criteria  .''.et  forth  in  Delta  Rc.'rnii'j  Co..  2 
FEA  Par.  8;!. 275  (September  11.  197,''...  and 
Beacon  Oil  Co..  3  f'EA  Par.  83.200  .Ju-ie  3, 
19761.  In  deten.uning  the  amouni  of  excep- 
tion lelief  which  should  be  granted  Na'^ajo 
under  the  D:-lta  Bi'acon  criteria,  the  DOE 
lound  that  Nav.ijos  projectioi.:,  indicated 
thai  even  if  the  firm  were  relieved  of  its 
entire  enlitlemtnt  p'lrchase  coligaiion  for 
the  current  fiscal  year  it  would  still  not 
attain  either  i^,  liistorical  profit  margin  or 
ROIC.  Accordingly,  m  a  Proposed  Decision 
and  Order  issued  to  the  firm  on  Jiir-.e  22. 
1978,  the  DOF,  tentatively  granted  Navajo 
an  exception  which  relieved  it  of  any  obiiya- 
tion  to  p,ireha,,e  entitiemf-ntrrduriug  the  ti 
month  pi  riod  .lune  through  Novi  mber  1978 
See  41  IT?  •20:;94  'May  18.  197Gi.  Siiue  no  ob 
jeclirin  to  the  proposed  determination  was 
fiie<l  within  tlie  lime  period  ^pe^ified  in  the 
DOE  regulation;.,  the  Decision  and  Order 
w;ls  i.s;-;u(  d  to  Navajo  in  final  fortn  on  July 
28.  1978  The  Decision  noted  that  subse- 
ciuent  review;;  will  be  conducted  of  the  cx- 
cei-'tion  relief  wliich  Navajo  was  granted  at;d 
that  the  firm  will  be  required  to  pumia.e 
entiilem.-nt-s  if  a  determination  is  made  that 
it  received  exce.sslve  benefits. 

I'rinii.siilar  das  Co  .  Omaha.  A'r')r    D.Sf. 
OTi/  i  Propane 

P(  !iin.>ii!ar  Gas  Co.  (Penin:,u!ar i  Uhd  an 
Applied  ion  for  Exception  from  the  provi- 
sions of  the  Mandatory  Petroleum  Alloca 
lion  Re/.ulatioiis  The  exception  lequest.  if 
granted,  would  -LXtetid  the  excciJiion  relief 
prrv  iou.sly  granl-d  to  the  firm  arid  would 
permit  it  to  incr-a-se  u:;  base  period  usf  ol 
propane  Penin.<utar  Gas  Co.,  I  DOE  Par. 
81.o:-,9  (December  16.  1977).  In  CvUi-iderIng 
tlie  e:-.c(  ptioii  application,  the  DOF  found 
that  Peiiin.sular  continue  to  experience  a 
dramitic  increa.se  in  its  propane  require- 
ments since  the  ba.se  period  so  that  a  gro;ss 
disparity  existed  between  the  firm's  cuneiit 
propaiie  requirement^j  for  peak  sha\i:ig  and 
its  use  of  propane  during  th.e  197..i-73  base 
\ear.  In  addilioti.  the  DOF.  found  that 
uiUe:-,:s  exception  relief  were  gn»ntcd  p<  rniit 
tmg  Peiiinsulai  to  increase  its  use  of  pro 
pane  lor  peak  shaving  the  firm's  cu;;toiiUi> 
could  rxpenence  a  curtailment  of  their  nai 
ural  gas  services.  Under  tiu-.se  cireuin- 
stances,  the  DOE  delermined  that  excep 
tion  relief  wa;s  appropriate  and  therefore 
adjusted  Pe.iinsular's  base  period  \olumes 
of  propane  for  each  calendar  quarter  ending 
I>ecember  31  and  March  31. 

R    W  T'isnn  Producing  Co..  Inc..  Jacl:.'>on. 
Kiss..  D.\'E-t069.  Crude  Ot! 

K.  W.  Tyson  Pioducing  Co..  Inc.  iT.sson) 
filed  an  .^ppli.  alion  for  Exception  fmm  the 
I>roVi  ;ion:;  ol  10  CFR,  Part  212,  S'lbpart  D 
I  lie  txrep'ion  request,  if  granted.  v.oultJ 
result  m  tle^  extension  of  the  e'-;c;i)tion 
relief  previously  granted  to  Tyson  p.:id 
would  permit  the  firm  to  continue  to  sell 
100  pel  cent  of  the  crude  oil  produced  for 
ilv  benefit  of  the  working  interest  owners 
of  the  Steveivs  No.  4  and  No.  5  wells  loc?ied 
in  P«'n>  County.  Mi.ss..  at  upper  tier  ceiling 
prices.  R.  W  Tuson  Producing  Co..  Inc..  1 
DOE  Par.  82,542  (February  27.  1978 1  In 
con.-.idermt;    the   exception   application,    the 
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DOE  determined  that  the  -.vorking  interest 
ov  ncrs  had  contin.ied  to  incur  incre;ised  op- 
er.Tting  expiases  at  the  two  wells  and  that, 
in  the  absence  of  continu.-d  exception  relief. 
ihe.N  would  lack  an  economic  incentive  to 
produce  crudi  od  from  thi  wells.  The  DOE 
also  lound  tliai  evi  n  il  the  working  interest 
ovvii'!.  vvi're  permuted  to  sell  their  enli.'-e 
:;i.are  of  the  criide  oil  at  upper  tier  oiling 
prices  they  would  stiil  lack  a  sufficient  in- 
centive to  continue  to  operate  the  two  wells. 
In  vievv  of  this  situation  and  on  t*»-;'  basi.s  of 
^he  operating  data  that  Tyson  submitt'ni  for 
the  most  recently  completed  Gmon'.h 
piTiod,  the  DOE  determined  that  Ty.son 
should  be  permitted  to  sell  at  market  prices 
100  percent  of  th.e  crude  oil  produced  from 
the  two  wells  for  the  benefit  of  the  working 
interest  owners. 

Rradtvo  i-  Batr.-i  Oil  d-  G<is  Co.,  TkIso. 
Okla..  D.XE-13t6,  Crtide  Oil 

Reading  <&r  Bates  Oil  &  Gas  Co.  (Reading 
A:  Bates)  filed  a.i  Application  for  Exception 
from  the  provisions  of  10  CIR,  Part  212. 
Subpart  D.  The  rcqu'st,  if  granted,  would 
result  in  an  extension  of  the  exception  relief 
previously  granted  to  Reading  &,Baies  and 
would  permit  the  fiim  to  continue  to  sell  at 
ui>per  tier  ceiling  prices  a  poiiion  of  tlie 
crud"  oil  produced  from  the  No.  2  well  on 
the  Dnnp.'.ey-Mar'tooth  lease  located  in 
McClain  County,  Okla.  In  considering  the 
exception  request,  the  DOE  foimd  that 
Reading  &  Batco  wa^  continuing  to  incur  in- 
creased operating  expenses  in  connection 
with  the  operation  of  the  No  2A  well  and 
tliat  in  the  absence  of  exception  relief,  the 
fitin  would  lack  an  economic  incentive  to 
con*,  nup  to  produce  crude  oil  from  the  v.ell. 
On  the  ba-.is  of  the  operating  data  which 
Reading  c'c  Bates  submitted  for  the  pn^ced- 
ing  G  months,  the  DOE  permitted  the  work- 
ing intei;-it  ownecs  to  .->ell  at  upper  tier  ceil- 
ing prices  25.73  percent  of  the  crude  oil  pro- 
duced from  the  No.  2  well  for  their  benefit 

f^ubuiban  Propane  Oas  Corp..  lialUij.  Tex.. 
DEK-0321,  Natural  Ga.'i  LitHiids:  Natu- 
ral Gas  LiQuid  Prodvclr, 

The  Suburban  Propane  Gas  Corp  (Sutaur 
ban)  filed  an  Applicaiion  for  Exception 
which,  if  granted,  would  permit  Suburban 
to  increase  its  maximum  allovoable  prices 
fur  natural  gas  liquids  and  natural  gas 
liquid  products  to  reflect  certain  noapro 
duct  cost  increases  which  it  incurred  at  its 
Martb.a  Be;ry  .natural  gas  proces.sing  plant. 
In  a  Propt»  rd  Decision  and  Order  issued  to 
Suburban  o;i  I'ebtuary  27.  1978.  the  DOE 
tentaiive'v  det'-smincd  that  exception  relief 
should  be  granted.  In  a  Statement  of  Objec- 
tions wli'ch  it  f;ied.  Subui'jivn  obji'cted  lo 
the  determination  in  the  Propos-'d  Decision 
that  it  is  a  refiner  of  crude  oil  ur.d^'r  the 
Mandatory  Petroleum  Price  Regulations 
and  therefore  must  determine  the  maxi- 
mum lawful  selling  (iriccs  for  products  re- 
fiii'-d  at  its  natural  cas  proce.s.siag  plants 
pursuant  to  Subpart  E  of  those  rigulalions. 
In  rejecting  the  firms  position  on  tliis  issue. 
t!ie  DOE  found  thai  Plateau.  Inc..  a  wholly 
owned  subsidiary  of  Suburban,  ts  ii  refiner 
of  crude  oil  and  that  Suburban,  through  its 
owne:-ship  of  Plateau,  controls  the  oper- 
ations of  Plateau.  Tlie  DOE  tlierefore  con- 
cluded tiuU  fur  purposes  of  implementing 
the  exception  relief  which  is  approvfd  for 
the  firm.  .Suburb.'in  is  a  refiner  of  crude  oil. 
Consequently.  Suburb;in  was  permitted  to 
reflect  certain  nonprod.ict  cost  increas<'s 
which  it  incurred  at  its  Martlia  Berry  naiu- 
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ral  gas  processing  plant  in  the  total  non- 
product  costs  av;olable  lo;  recovery  Inrough 
the  priccii  the  firm  ch.irges  lor  general  re- 
fuiery  products. 

Young  Refining  Co:p..  DnnglasviUe.  Go.. 
DXE  00H4.  Crude  Oil 

The  Yo  utj  Refining  Corp.  i  Yout^.g  i  filed 
a>i  Application  for  h:xception  from  the  Old 
Oil  Entitlements  Prog.rani  1 10  CFR  21167). 
The  exception  request,  if  granted,  would  re- 
lieve the  fi'-m  of  any  oblisation  to  purchase 
entitlements  for  the  period  Octobe»-  1977 
ihrcus'ii  March  1978. 

On  December  20,  1977,  the  DOE  is;sued  a 
Proposed  Decision  and  Ordet  in  which  it 
tentatively  determined  that  Y'oung  h.ad  sub 
stant tally  changed  its  business  practices 
alter  tectiving  entitlement  exception  relief 
t:adcr  the  criteria  set  lorth  in  DWfa  Ref:n- 
ini  Co.  2  FEA  P.ar.  83,275  (September  11. 
1975).  Acco.ding  to  the  Pi oposed  Decision, 
Y'oung's  course  of  conduct  adversely  affect- 
ed the  public  intere.st  and  signifi.  anl'.v  frus- 
trated tl:e  attainment  of  th.e  objectives  of 
tlie  Entitleinents  Program.  In  order  to  pre- 
vent Young  from  taking  further  unv.arrant- 
ed  advr.ntage  of  its  exception  rehef,  a  ceiling 
vva.s  placed  on  the  amount  of  piospective 
relief  to  be  granted  to  Young  The  ceJling 
was  equivalent  to  the  level  of  relief  that 
would  have  been  grant-d  had  the  firm's 
crude  oil  receipt ■;.  and  runs  to  stills  been  the 
same  as  in  1975  (the  1975  limitation).  The 
DOE  consequentlj  propo.^ed  to  grp.nt  excep- 
tion relief  in  the  amount  of  $272, !34  per 
moTith  for  the  October  1977  through  March 
19'*8  period.  Your.g  Re/imng  Corp..  Pro- 
pn.-ed  Decision  and  Order,  Ca.se  No.  DXE- 
0084  (IVeccmber  20,  1977) 

In  its  Statement  of  Objection.^  to  the  Pro- 
posed Decision,  Young  contended  tl-.at  the 
DOE  could  not  depart  from  the  Drlta  stand- 
ard without  first  comply ing  with  statutory 
lulet'iaking  provi.^ions.  Young  also  main- 
tained th.at  t!;e  DOE  could  not  lav.  fully 
apply  the  1975  limitation  to  a  period  of  time 
which  preceded  the  i:-;suance  of  tlie  Pro- 
posed Decision  and  Order  In  considering 
Young's  contentions,  the  DOE  noted  that 
similar  contentions  were  coasidered  at 
length  ill  LundatiThagarfl  Oil  Co.  2  DOE 

Par. (June  20.  1978'.  For  the  p  asons 

discu.ssed  in  Lundau-nagnrd.  the  DOL  re- 
jeted  Young's  contention  that  the  DOE 
failed  to  follow  appropriate  procedures  in 
departing  from  the  Delta  standard.  On  the 
basis  of  that  h.olding  and  its  finding  that 
Young  had  abused  the  exception  ii  had  re- 
ceived in  the  past,  the  DOE  concluded  that 
the  197^^  lin-;.iation  should  be  applied. 

The  DOF.  further  concluded  however  that 
equitable-  considerations  warranted  some 
modific.Ttion  in  the  Propo.sed  Decision  and 
Order  since  the  application  of  the  1975  limi- 
taiion  to  Young  for  the  final  3  months  of 
1977  would  cau.se  the  firm  to  experience- a 
serious  Inancial  hardship  which  would 
threaten  its  continued  economic  viability.  In 
view  ol  that  finding,  th.e  DOE  concluded 
that  some  additional  exception  relief  should 
be  granted,  .•\ccordingly,  the  DOE  granted 
Young  exception  relief  amounting  to 
$6, (J06. 385.02  for  the  period  October  1977 
through  March  1978. 

Petition  for  Spfi  ial  Redress 

Richard  E.  Snyder.  Rehobolh.  Del.  DSG- 
0020,  Mot.or  Gasoline 

Richard  E.  Sn.vder  (Snyder)  filed  a  Peti- 
tion  for  Special   Redress  which,  if  ^-ranted. 
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would  have  resulted  in  l.he  issuance  of  an 
Order  rescinding  a  subpeona  that  DOE 
Region  III  issued  to  Snyder  on  May  24. 
1978.  In  his  Petition   Snyder  contended  that 
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.MoKv'ain  .'itctcs  Encrgt^  Corp..  Enalewood 
Colo..  DEE- j 423 

Copi.s  of  the  full  text  of  lhe.se  Deci.siotw 
and    Orders    are    available    in    the    Public 


pioperty   Tiie  firm  contended  that  she  defi 
lution  of  the  term  "property"'  employed  by 
the  FEA  was  arbitrary  and  capricious  in  its 
failure  to  accord  to  separate  reservoirs  rec 


Beacon 

Oil  Co  . 

Han  ford.  Calif.. 
Cruve  Oil. 

DXE  10.11. 

Beaco 

•\  Oil  Co 

(Beacon)  filed 

an  Applica 

t  Ion  for 

F-  ■ '  ptio;i  f:om  the  provisions  of  10 

1  -l-T^       ■> 

1   riT      (1  • 

•^fi      Tnf  if  lf»miint 

c       T^rnirr^r-.-.  > 
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dilating  exception  rtlief  set  fortii  in  Great 
Southern  Oil  c' d  G<Z5  Co..  Inc..  3  FE.'\  Par. 
83.124  (March  9  197f-\  Gulf  also  eoniended 
that  the  "inpui  mi  thod"  failed  to  tak(-  into 
consideration  r.:l  of  the  firm's  legitimate  on- 
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Mountain  West  Aria  tion,  A^pev.  Colo.. 
DEE-048'J.  aviation  fuels 

Mountain  West  Aviation  'Mountain  West ' 
''.'ed  an  Applicaf.ion  for  Exception  from  the 

nrnvi'jirns.  nl    10  TT-T?    519  Oa     TVii^  (^\npr>ti(sn 
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wouJd  havp  result*^  in  ihe  is-suance  of  an 
Order    rrscin(Jins»    a    subpeojia    that    DOE 
Region    III    issued    to   Snjder   on    May    24. 
1978.  I:i  his  Petition  S.T.df-r  contended  that 
the   subpoena   shui'j    b''    quisht-d    on    the 
grounds  That  the  .suispoena  was  not  por.scn- 
aily  nT-.'^d  upon  him:  that  it  did  not  provide 
him  with  sufficient  time  in  whieii  to  retain 
counsel  and  locate  records  whioh  were  rf- 
quested  by  the  subpoena;  that  a  number  of 
the  records  requested  by  the  subpoena  no 
longf-r  cxisTod;  and  that  he  was  not  suffi- 
ciently informr-d  of  the  subpoeiias  purpo^:r. 
In  cciLsiderinb;  Sr.yd- r  s  Pct-tioa.  the  DOR 
four.d  that  the  .subpoena  had  bf  en  deliveied 
at  Snydf-r's  residence  to  a  "peisors  of  suit- 
able age  and  discretion'    and  that  thi.s  con- 
stituted valid  service  under  the  provisions  of 
S  205.8(d).  The  DOE  also  found  that  since 
Snyder    knew    of    the    subpoena's    require- 
ments 7  days  before  the  appearance  date 
specified  in  the  subpoena,  he  had  had  suffi- 
cient time  in  which  to  retair  counsel  ajid 
locate   the   records.   In   addition,   the   DOE 
found  that  Snyder's  allegation  tliat  certain 
records  did  not  exist  did  not  excuse  his  re- 
fusal to  appear  with  the  records  which  were 
availab:->.  Fiiiaily.  the  DOE  held  that  the 
subpoti:a's  ciUtion  of  the  DOEs  regulator-, 
authority  to  initiate  investigations  and  a.s- 
certain  compliance  with  DOE  Regulation:^ 
and  Its  specific  reference  to  Snyder's  motor 
ea.sol!ne  operations  at    the  Red  Baron  Gas 
Station  were  suific'cnt  to  inform  Snyder  of 
the  nature  of  the  DOE   investigation.   Ac- 
cordingly,  the  Snyder  Petition   for  Special 
Redress  w  as  denied. 

Request  For  Stay 

Whilco.  Inc..  Dallas.  Tex..  DES  0091.  Motor 
Gasotinr 

Whitco.  Inc.  (Whitco)  filed  an  Application 
for  Stay  of  the  provisions  of  10  CFR  211.25 
(the  supplier  substitute  rule).  If  the  "Whitr o 
request  were  approved,  the  Sun  Oil  Co 
(Sun)  would  be  required  to  continue  fur 
nishing  'Whitco  with  its  base  period  use  of 
motor  gasoline  directly,  rather  than 
through  Amtel.  Inc.,  Sun's  designated  sub 
stit'.ilc  .supplier,  pending  a  determination 
with  respect  to  Whitco's  Application  for  Ex- 
ception from  Section  211,25.  In  considering 
Whitco's  Application  for  Slay,  the  DOE 
concluded  that  in  view  of  the  fact  that  the 
I50E  on  a  number  of  previous  occasions  had 
granti^d  Whilco  the  type  of  exception  relief 
which  It  was  requesting,  it  was  very  likely 
that  t!te  firm  would  prevail  on  the  merite  of 
it.s  current  Application  for  Exception.  Fur 
thermorc,  the  DOE  concluded  that  Whitco 
would  incur  a  more  immediate  serious  hard- 
ship and  gross  inequity  than  any  other  firm 
involved  in  the  proceeding  if  the  supplier 
■i'lbstitution  rule  were  not  stayed  pending  a 
final  determination  with  regard  to  its  pend- 
uig  exception  request.  Accordingly,  the 
Wtiitco  Application  for  Stay  was  granted 


Dismissals 

The  following  submi.ssion  wa;-;  dismissed 
following  a  statement  by  the  applicant  indi- 
caiine  that  the  relief  requested  was  no 
longer  needed; 

Capitol  Oil  Co..  Alexandna.  Va..  DRA-OliS. 

The  following  submission  was  dismissed 
on  the  grounds  that  the  request  is  now 
moot. 


Monn'aui  .<;tc!cs  Energy  Corp..  E7':;lcu.-ood 
Colo..  DEE- 1423 

Copi  •-  of  the  full  text  of  ihe.se  Dtci.sion.^ 
and  Orders  are  available  in  the  Public 
Dockr>t  Room  of  the  Office  of  Hearings  and 
Appeals.  Poo.m  B-120.  2000  M  Street  NW 
Wa.-,hingfon.  D.C.  20461.  Monday  through 
Friday,  between  the  liours  of  1  p.m.  and"  5 
p.m.,  e.d.r..  except  I  cdeial  holidays.  1  hey 
are  also  ;ivailablc  in  Energy  Management; 
Fodercil  Ei.trgy  Guid>lin»-s.  a  commercially 
l>ublished  locse  kaf  reporter  system. 


October  12.  1978. 


tFR  Do< 


Melvin  Goldstein. 

Director,  Office  of 
Hearings  and  Appeals. 
78  29430  Filed  10  18-78;  8;45  am] 
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ISSUANCE  OF  OEOSIONS  AND  ORDERS 

Weffic  of  July  31  through  August  4,  1978 

Notice  IS  hereby  given  that  during 
the  week  of  July  31  through  August  4, 
1978,  t!ie  Decisions  and  Orders  sum- 
marized below  were  issued  with  re- 
spect to  Appeals  and  Applications  for 
Exception  or  other  relief  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy.  The  fol- 
lowing sujnmary  also  contains  a  list  of 
submissions  which  were  dismissed  by 
the  Office  of  Hearings  and  Appeals 
and  the  ba.sis  for  the  dismissal. 

Appeal 

Klot-man.  Mclvin  <t  Pendleton.  Jes:i  U.b.a. 
Victoria  Equipment.  &  Supply  Co..  Vic- 
toria. Te.T..  FRA-142S,  Crude  Oil 

Melvin  Klotzman  &  Pendleton  d.b.a.  Vic 
tona  Equipment  &  Supply  Co.  (Victona)  ap- 
pealed a  Remedial  Order  that  was  issued  by 
the  Enforcement  Division  of  Region  VI.  In 
the  Remedial  Order  the  Regional  Office 
found  that  Victoria  had  improperly  classi- 
fied the  Keeran  Ranch  D  '  Lease  as  a  strip- 
per well  property  and  had  con.-;equentlv 
overcharged  the  purchaser  of  the  crude  t,\\ 
produced  on  the  property.  In  its  Appeal. 
Victoria  contended  that  various  provisions 
of  the  stripper  well  lea.';e  exemption  con 
tained  in  §210.32  of  the  DOK  Rti/ulations 
were  arbitrary  and  capricious  and  in  excess 
of  the  agency's  statutory  authority.  In  con 
.sidering  the  Appeal,  the  DOE  ob.scrved  that 
§210.32  which  established  the  qualifying 
period  for  the  stripper  exemption  as  "the 
preceding  calendar  year '  was  identical  to 
section  4(ej(2)(A)  of  the  Emergency  Petro- 
leum Act  of  1973  (EPAA),  which  authorized 
of  the  exemption.  It  was  therciorc  deter- 
mined that  the  regtilatory  provision  was 
within  the  scope  of  the  agency's  statutory 
authority.  The  DOE  further  held  Congress 
did  not  intend  that  retroactive  effect  be 
Kivf  n  to  section  121  of  the  Energy  Conserva- 
tion and  Production  Act,  which  Amended 
tne  qualifying  period  specified  in  the  EPAA. 
In  addition  the  DOE  held  that  Ruling  1975 
12  did  not  constitute  a  retroactive  rulemak- 
ing. 

Victoria  also  argued  that  in  qualifying  for 
the  stripper  well  lease  exemption  it  should 
have  been  permitted  to  treat  production 
from  each  separate  and  distinct  reservoir  on 
the  Lea-se   as   production   from   a  separate 


property   The  firm  cont+^nded  that  the  defi 
pition  of  the  term    "property"  employed  by 
the  FEA  wa-s  arbitrary  and  capricious  in  its 
failure  to  accord  to  separate  reservoirs  rer 
ognition    as    properties.    The    DOE    found, 
howf \er.  that  valid  policy  reasons  exi.sled 
for  the  property  definition  adopted  by  the 
FFA.   and   it   also  observed   that    the  .same 
definition  was  apparently  contemplated  by 
the  Contre^  in  draftinp  the  Ea>AA.  Mnally. 
the  DOK  (onciuded  that  the  subsequent  de 
cibion  of  the  FEA  to  amend  the  property 
defini'ion  withotit  making  the  amendment 
retroactive    was    reasonable.    The    Victoria 
Appeal  W3S  therefore  denied. 

Requests  roR  Exception 

Bayou  State  Oil  Corp.,  Sfireveport.  La   FEE 
4264.  Re.fined  Petroleum  Prodiuts 

Bayou  Stale  Oil  Corp,  (Bayou  Slate)  filed 
an    Application    for    Exception    which,    if 
granted,  would  permit  the  firm  to  calculate 
its  maxim.um  allowable  prices  for  refined  pe- 
troleum   products    by    allocating    the    in- 
creased costs  of  crude  oil  which  it  incurred 
during    the    period    March    1975    through 
Aug'ost  1976  on  the  basis  of  its  actual  re- 
fined product  sales  volumes,  excluding  the 
volumes  of  gasoline  blended  and  sold  by  its 
affiliate,   Ida  Gasoline   Co.,   Inc.   (Ida).   On 
November  22.  1977  the  DOE  issued  a  Pro- 
posed Decision  and  Order  which  tentatively 
determined  that  the  exception  should  be 
denied.  The  DOE  noted  in  the  Proposed  De- 
cision thp.l  the  Mandatory  Petroleum  Price 
Regulations  have  always  required  refiners 
to   consolidate   all   of  their  operations   for 
purposes  of  determining  their  maximum  al- 
lowable prices.  The  DOE  found  that  Bayou 
State  was  not  entitled  to  retroactive  excep- 
tion  relief  on  the  basis  of  its  contentions 
that  it  was  unaware  of  this  firm  wide  re- 
quirement   and    that    it£    failure    to    treat 
Bayou  State  and  Ida  as  a  single  firm  result- 
ed form  a  good  faith  interpretation  of  the 
leguiations.The    DOE    further    found    that 
Bayou  State  was  not  entitled  to  an  excep- 
tion on  the  basis  of  standards  establi:;hed  in 
prior  cases  where  firms  were  granted  excep 
lion  relief  permitting  them  to  exclude  prod- 
ucts purchased  for  resale  in  allocating  their 
(rude  oil  costs.  The  DOE  also  found  that 
the   mere    fact    that   Bayou   State   wa;;   re 
quired  to  allocate  some  of  Its  increa-;ed  costs 
of  crude  oil  to  a  product  which  it  did  not 
refine  from  crude  oil  did  not  distinguish  the 
firm  from  many  other  refiners  and  did  not 
constitute    a    gross    inequity.    Finally,    the 
DOE  determined  that  in  the  event  Bayou 
State    were    required    to    refund    the    over 
charges  involved  the  firm  would  not  experi- 
ence such  a  severe  financial  hardship  as  to 
threaten   i«s   viability   or   preclude   it    from 
continuing   its  essential  operations.   Bayou 
State  tiled  a  Statement  of  Objections  to  the 
Proposed  Decision  and  Order  on  December 
23.    1977.   In  considering  the  Statement  of 
Objection;;,    the    DOE    found    that    Bayou 
State's  alleged  good  faith  did  not  form  a 
basis  for  relief  and  that  Bayou  State  did  not 
meet  the  standards  for  relief  established  in 
previous  cases.  The  DOE  also  found  that 
the  Proposed  Decision  correctly  considered 
all  petroleum-related  acUrities  of  the  Bayou 
State  firm  in  aaaeoaing  the  iMpact  of  any  po- 
tential   refund    obligaUon.    Aaoordingly.    a 
final  Decision  and  Order  was  issued  which 
denied  the  Bayou  State  Apptkootion  for  Ex- 
ception. 
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Beaco?}  O^l  Co.  Hanford.  Calif.  DXE-1031. 
Crude  Oil. 

Beacori  Oil  Co.  (Beacon)  filed  an  Applica 
tion  for  F-  '  plioii  fiom  the  provisions  of  10 
cm  211.67  (Il-!0  Entitlements  Prograni> 
which,  if  frar.icd,  would  relieve  the  firm  of 
its  obiii,atir.n  to  purchase  entitlements  for 
the  months  of  June  through  November  1978 
lu  account  lor  it.s  crude  oil  receipts  and  run.-; 
to  slills  during  the  months  of  April  through 
September  1973.  In  support  of  its  Applica- 
tion, Bfjxin  submitted  projected  financial 
r.nd  operating  m.i;.-  i.vl  for  its  current  fiscal 
yvar  •  iding  IXc.nbt'r  31,  1978.  Based  on 
the  Beacon  subr^i.stion,  the  DOE  deter- 
mined thpi  Beacon  would  incur  an  obliga- 
tion to  piircha-se  entitlements  during  its  cur- 
rent fiscal  year  \\hich  would  prevent  it  from 
achieving  either  its  historical  profit  margin 
or  hi.storical  return  on  Invested  capital 
(ROIC).  T'-.i  r.CiE  concluded  therefore  that 
exception  ilnf  was  warranted  under  the 
criteria  .«(  i  forth  in  Delta  Refining  Co..  2 
FEA  Par  83,275  (September  11.  1975)  and 
Bcacca  Oil  Co..  3  FEA  Par.  83,209  (June  8. 
1976).  In  determining  the  amount  of  excep- 
tion relief  v.  hit  h  should  be  granted,  Xhc 
DOE  found  that  Beacon's  projections  indi- 
cated that  even  if  the  firm  were  relieved  of 
it.s  entire  entitlement  purchase  obligation 
for  the  current  fiscal  year  it  would  still  not 
attain  either  its  historical  profit  margin  or 
HOIC.  Accordingly,  in  a  Proposed  Decision 
and  Order  issued  to  the  firm  on  June  22, 
1978,  the  DOE  tentatalvely  granted  Beacon 
an  exception  which  relieved  it  of  any  obliga- 
tion to  purchase  entitlements  during  the  six 
month  period  June  through  November  1978. 
Since  no  objection  to  the  proposed  determi- 
n&tion  WAS  filed  within  the  time  period  spec- 
itied  in  the  DOE  regulations,  the  Decision 
and  Order  was  issued  to  Beacon  in  final 
form.  The  DecLsion  notes  that  reviews  ■will 
he  conducu?d  of  the  entitlements  exception 
relief  which  Beacon  was  granted  and  the 
rirm  will  be  required  to  purchase  entitle- 
ments if  a  determination  is  made  that  it  re- 
ceived excessive  benefits. 

Gulf  Oil  Corp.,  Tulsa.  Okla.,  DXE-02S1. 
Crudt  Oil 

Ihr  Gulf  OU  Corp.  (Gulf)  filed  an  Appli- 
c-ition  for  Exception  from  the  provisions  of 
10  CFR.  Pp-rt  212,  Subpart  D.  The  request. 
If  granwd.  wc-uld  result  in  an  extension  of 
the  »xcepi:oij  relief  previously  granted  to 
the  firm  and  would  permit  Gulf  to  sell  the 
crude  oil  produced  from  the  Northwest 
Graylir.  "D'  Sand  Unit  (the  Graylin  Unit) 
at  upper  tier  ceiling  prices.  See  Gulf  Oil 
Corp..  6  FEA  Par.  83,028  (July  8.  1977); 
affd.  1  DOE  Par.  80,217  (March  14,  1978). 
On  January  23.  1978  a  Proposed  Decision 
and  Order  was  is.sued  to  Gulf  in  which  the 
DOE  tcnlataively  concluded  that  Gulf 
should  be  permitted  to  sell  at  upper  tier 
ceiling  price;  67.66  percent  of  the  crude  oil 
prod' iced  from  the  Graylin  Unit  for  the 
benefit  of  the  working  interest  owTiers  for  a 
.six  month  period  of  time.  On  March  10. 
1978  Gulf  filed  a  Statement  of  Objections  to 
the  Proposed  Decision.  In  both  the  previous 
exception  deci-'jion  and  the  January  23,  1978 
Proposed  determination,  the  DOE  utilized 
an  "input  method"  to  calculate  the  firm's 
current  level  of  administrative  overhead 
cost  for  purposes  of  determining  the  firm's 
actual  level  of  total  increased  operating 
costs  since  May  15,  1973.  Gulf  objected  to 
the  DOE'S  use  of  the  "input  method,"  and 
claimed  that  there  was  no  legal  basis  for 
I  his  deviation  from  the  methodology  for  cal- 


culating exception  rt  iief  set  forth  in  Great 
Southern  Oil  erf  G«<!  Co..  Inc..  3  FEA  Par. 
83.124  (March  9  1970.  Gulf  also  r-ontcnded 
that  the  "input  itk  ihod"  ftii'iCd  to  take  into 
consideration  all  of  the  firm'.s  Ic Ki'imate  op- 
erating expenses,  i  After  reviewing  Gulf's 
contentions,  the  DOE  a^^reed  with  the 
firm's  as.sertion  that  the  input  method" 
does  not  proviit  yn  accur.-.!c  measure  of  a 
crude  oil  producers  actual  op'^rating  costs. 
However,  the  DOE  niso  determined  that  it 
would  not  be  8;3propriate  to  permit  Gulf  to 
include  all  of  it;;  reported  ad'ninistra!i\e 
overhead  expenses  since  a  portion  of  the 
firm's  higher-level  adniini.<:traf!\c  co.-.i"  arc 
not  allocated  to  the  other  working  interest 
owners  and  ha-,e  no  beaii'if  on  the  wording 
interest  owners'  present  incentive  to  co:'.tiii- 
ue  their  production  activities  at  ihe  Graylin 
Unit.  Consequcrily.  the  DOE  determined 
that  only  those  adirini.'-irative  o'vi-ihiad  ex- 
penses which  pre  boi  ne  by  all  o'  the  work- 
ing interest  owners  oi  th-:  Giaylin  Vn\\ 
should  be  included  by  the  DOE  lor  purposes 
of  calculating  excption  relief  under  the 
Great  Southern  line  cf  cases  Accordingly, 
the  DOE  recalculated  the  allowable  level  of 
exception  relief  for  the  Graviin  Unit  by  ex- 
cluding those  adni;:'.i£trative  overhead  ex- 
penses which  wtie  borne  solely  by  G-.;'if. 
The  DOE  deterinin'.-d  that  Guh  should  be 
permitted  to  sell  at  upper  tier  ceiling  prins 
63.04  percent  of  the  crude  oil  produced  <;oin 
the  Grayline  Unit  for  the  benefit  cf  thie 
working  interest  owners  dtiring  the  period 
January  1,  1978  through  June  30,  1978. 

Maguire  Oil  Co.,  Dalla".  Ter..  FEE-4IG4, 
Crude  Oil 

On  February  8,  1S78.  the  Maguire  Gil  Co. 
(Maguire)  filed  a  Si.^'i-ne'it  of  Objer>'Oi;s 
to  a  Proposed  D-.  c-sion  end  Older  vvhich  v. as 
issued  to  it  on  Decy-'ibir  16.  1G77.  In  the 
Proposed  Dccis'on.  the  DOE  tcntatit-;;.  de- 
termined that  the  firm  .«:>in\j!d  be  t'.rarlcd  a 
prospective  exc'i/ion  from  ihe  provi'^l.-ii;  of 
10  CFR  212.73  lo  peii-ai*  the  vvorking  iiuer- 
est  owners  of  tiie  Chandler  Lease  lo  seil  a 
portion  of  the  cr.ide  oil  pic-'iuced  for  the^r 
benefit  at  uppe;  tier  ceiling  prices  However, 
the  Proposed  Decision  denic-ii  Maguire  s  re- 
quest that  Ih.e  t>.''ptiori  b;  mride  r.  iro.ic- 
tive  to  January  1,  1:^7.5.  In  i:.-  Slaieir.,  nt  of 
Objections,  Maguire  contended  that  it  had 
demonstrated  cornpilliPij  reasons  why  a  ret- 
roactive exception  should  be  granted.  The 
DOE  noted  that  thi.s  conten'ion  wao  appar- 
ently ba,scd  on  MagUire's  position  that  it 
had  demonstrated  a  rea.sonable  basis  for  the 
crude  oil  pricit  ;  psact:-"':.?  vl,;':h  the  Mrm 
follcwed  durinf  the  pciiod  January  1,  lS76 
through  SepfCK^b'T  SD.  \^~i^.  In  rejecting 
this  argument,  thi  DOE,  oe.crmined  Miat 
the  reasonable  ncKs  ot  Ma'uires  pricing 
during  this  pen  'd  had  been  fuil.v  fonsi.lcred 
in  a  related  Apo'tl  from  ?  R'Tiiedial  Order 
which  Maguire  \:pn  pruicnsiy  filed  .Ifa- 
guire  Oil  Co.,  1  U'.'E  Par.  80,184  Uaiviary 
20,  1978),  In  vu  w  of  the  fa't  that  the  DOE 
had  already  issufci  a  final  detcnnin.Tfi'in 
with  respect  to  the  rrasonablenrs.s  of  Ma 
guire's  prior  prtcing  practices,  ilie  DOE  de- 
termined that  no  purpose  would  be  st  i  \  ..o 
by  further  consideration  of  this  issue.  M;i 
guire  also  contended  that  the  level  of  pro- 
spective exception  relief  afforded  by  the 
Proposed  Decision  W3s  insufficient  to  pro- 
vide the  workinc  interest  owners  of  the 
Chandler  Lease,  wit'n  an  economic  incentive 
to  continue  their  production  activities. 


Moxmtai.i  West  Ariation.  A:;pe^i.  Colo.. 
DEE-04S'J,  aviation  fueU 

t-.lcwr.XvjTi  West  Aviation  'Mountain  West ' 
'\:-r6.  an  Applics'iot)  for  Exception  from  the 
provisirps  of  10  Cl'^R  212  93.  The  exception 
ic-quest,  if  grantcQ.  would  permit  Mountain 
West  to  increase  its  s.e]line  prices  for  a>i 
a; Ion  fuels  by  5.8  c<  nt.s  per  gallon  In  consid- 
ei  iig  this  request  the  DOE  dclerinincd  tha'. 
Mo,intHin  Wc.-^t  is  pr-senlly  incurring  non 
product  cos'.s  wh.ich  substantial!'  exceed 
the  four  cnt";  per  gallon  wliich  fixed  base 
operp'urs  are  pennitted  to  reflect  in  their 
sf'liiifc'  prices  for  aviation  fuels.  The  DOE 
also  found  that  .Mountain  West's  present 
operating  financial  cond;tion  would  be  .seri- 
ously aiitcrtd  if  it  were  required  to  absorb 
these  non  nroduc  costs  on  a  continuint: 
basis.  Therefore,  b.^sed  upon  previous  DOE 
decisions  involving  similar  factual  circum 
slfinc<-s.  t:ie  DOE  concluded  that  exception 
relief  \\as  warranted  to  r>ermit  Mountain 
West  to  increase  its  selling  prices  for  a\i 
ation  fuels  by  5.8  cent.s  per  gallon 

Scuthlcnd  Oil  Co./VGi,  Corp.,  Jackson. 
Mis^..  DXE~1071.  crude  oil 

Southland  Oil  Co./VCS  Corp.  filed  an  Ap 
plication  for  E^■cepllon  from  the  provisions 
of  10  CFR  2)1.67  (the  Entitlements  Pro 
Kram>  wl'ich,  if  granted,  would  relieve  th' 
!!:m  of  its  obligation  to  purchp.ic  entitle 
•n tills  for  the  mor.ilis  of  June  ihroiitih  No 
v:  mber  1978  to  account  for  iti  crude  oil  re 
ceipts  and  runs  to  stills  during  the  ir.onths 
of  April  through  S'-piember  1978.  In  sup- 
port oi  its  Applicatiorj,  Stuthland  submitted 
piojicfed  financi,',!  and  opfratinp  materia; 
for  its  cu..'-eni  fiscal  ; -^ar  endinp  December 
31,  iP'.R.  Ha-sed  on  the  Southward  submis 
.s:on.  t'lC  DOE  dei'n!i"i.d  thr-.'  .Southla:id 
vuGuli  incur  an  obiiirption  to  purchase  enti- 
•.k:ncn'LS  during  its  current  fiscal  .\er.r 
which  would  pre  \  cnt  it  from  :u:hievir.g 
either  it-s  historical  profit  majirin  or  lii.'iori- 
cal  return  or.  :p.\fs.;rd  capital  (ROiC).  Tlic 
DOE  co!icluued  th-.  reforc  lliat  tKceplion 
relief  was  warrant^'.'  under  ll;e  criteria  set 
forth  in  Delta  Refining  Co.  2  I'F-A  Par 
83,275  (.Scrt<=mber  !1.  1975)  and  Br:icon  Oil 
Co..  3  FEA  P.-'T.  8:!  20C  (Juno  8,  1976).  Ac- 
cord:.ncli.  on  Jur.'^  "^2.  1978.  the  DOi-:  issued 
a  Proposed  Decision  arid  Order  to  South 
land  whi:!;  expressed  the  preliminary  dclcr- 
rrin.'iiloii  that  Southland  should  be  g; anted 
an  exception  iclieving  it  of  a  por'iou  of  its 
og'!iE:.M;.-,.n  to  purcli3.se  rntitUn-.cnts  diirinp 
the  six  niondi  pori?d  J'.ine  thrnuuh  Novctii- 
ber  IT'iS  :-5ince  no  objection  to  the  proposed 
determ. nation  wa-:  filed  Within  t!ie  tim.- 
period  sptr-ified  in  in>  DOE  rcpuiations.  tii- 
Deoisicn  and  Order  was  Lssucd  to  .Southland 
in  fi.n.il  form  Tlie  Decision  not  j^s  that  re- 
views will  be  conduct eri  of  the  entitlements 
exception  reli'^f  which  Soiithlnnd  was  gr-nt- 
ed  and  the  fiiTn  will  b'^  r*»quired  to  purchase 
entitlcmcrits  u  a  detenn'nr,tion  is  m.Tde  that 
it  rec  ived  exces.si'vc-  benefit  =. 

rcrrj;  OU  Co..  Commerce  Calif.  DEE  O'JOl. 
crude  oil 

7eri>  O.l  Co.  'Terry,  filed  an  Apr.icalion 
f:))-  r.-.  .'ption  from  liie  prov i-sioti-s  of  10 
CFR.  Pr.rt  212.  Subp'irt  D,  which,  if  grant 
ed.  wir.ii.-^  permit  the  firm  to  sell  the  crude 
oil  which  it  would  produce  from  the  East 
Los  Anj^eles  Field  i-.t  prices  in  ex.-.  ss  of  the 
ceiling  price  level  In  consideriiit:  t!ie  excep 
tion  loquest,  the  DOE  determined  that  a 
considerable  capital  investment  would  he 
necciisarv  to  restore  the  East  Los  Angeles 
Field  te.  full  production.  The  DOE  further 
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ck'tcrminfd  tliat  the  production  and  0(xra.f- 
iiiR  oxpi-nsf"  P3timatcf:  <!ubmittfd  bv  the  firm 
indicated  tiiat  llie  required  capital  inve-.l- 
tnent  would  be  unecononiic  if  the  crude  oil 
produced  fiom  the  property  l-.ad  to  be  sold 
at  the  spijlirable  Cf;!int;  prices.  In  addition, 
the  DOE  determined  tiiat  a  siib.^tartiai 
quantity  uf  crude  oil  wouid  not  be  recovered 
if  Terry  ciid  not  und*'rt:i>;e  the  capital  in- 
vestment propram.  On  the  basis  of  these 
finding.s  tbe  DOE  deternuned  tJiai  i^^^cep- 
tion  relief  .should  be  sranu  d  to  Terry  v.hich 
uould  pro\  ide  the  firm  wnh  a  sufficient  eco- 
nomic incentive  to  underlaJce  the  capital  in- 
vestment proKram.  Acoordaisly,  Terry  was 
permitted  to  sell  duriag  tlie  econon'.ir  iife  of 
the  project  a  sufficient  portion  of  the  crude 
oil  to  be  produced  a.^  a  re.sult  of  the  invest- 
ment at  prices  in  excels  of  the  ceiling  price 
levels  in  ord'-r  to  p»rniit  the  worKinM  inter- 
est to  attain  a  I5perc-'nt  rettirn  on  th:ir  in- 
\Fstment  at  the  East  Los  Angeles  F'ield. 

V  tS-  J  Service.  Coal  Valley.  III..  DRC-0004. 

motor  rjaioline 

V  &  J  Service  filed  an  Application  for  E.x 
ception  fmm  the  provisions  of  10  CFR 
211.12  which,  if  granted,  would  substantially 
increa.sp  the  firms  ba.<=e  period  ii.-i<  of  nioiur 
Sjj.ioiinp.  In  coasiaering  the  firm's  applica- 
tion, the  DOE  determined  that  V  .t  J  had 
failed  to  satisfy  the  criterisk  for  approving 
an  exception  request  lor  an  !ncrea,-.e  ai  ba^e 
period  use.  The  DOE  found  that  V  &  J  had 
been  able  to  secure  supplie.s  of  surplus  prctl- 
uci  v.hich  are  sulficient  to  satisfy  the  needs 
of  the  Coal  Valley  community.  On  tne  basis 
of  these  considerati.-ns,  the  DOE  deter- 
tnined  that  V  &  J's  exception  recuu'.st 
.><hoii1d  be  denied. 

Wihon-OiT'-'ns  ProdiicUon  Co.,  Longvicw. 
TcT..  DEE-1025.  crude  oil 

The  Wilson-Owerw  Production  Co.  filed  an 
ft^-.plication  for  exception  from  the  provi- 
sions of  10  CPR.  Part  2iJ.  Subpart  D, 
v.hich.  if  granted,  would  peinrat  it  to  st  M  the 
crude  oil  pmduced  from  W.  T.  Biaclvweii 
liiit  lea.sc.  located  m  W^bd  County.  Tex.,  at 
upper  tier  ceiling  prices.  In  ronsidrint;  the 
exception  request,  the  DOE  found  that 
Wilson-Owens'  oper&tinp'  costs  had  in- 
rr'-ASed  to  the  point  where  the  finn  no 
longer  had  an  econcuuc  incentive  to  contin- 
ue production  of  crude  oil  from  tlie  Rlack- 
V.  ;•!!  Ifa.ie  if  the  crude  oil  v.;w  to  be  suld  at 
In.ver  tier  ceiling  pncts.  The  DOE  ai,o  de- 
tenTuned  thai  if  VViison-Owens  abardcned 
iti  operation  at  the  Blackwell  lea,se.  a  sub- 
.sia:.t;al  quantity  of  crude  oi!  would  not  be 
i:eco\ered.  The  DOE  therefore  concluded 
Hint  the  WiLiun-Oweas  Application  should 
b<-  t;ranted  and  trie  workir.g  interest  owners 
should  be  permitted  to  rtcavtr  their  unreco- 
vered  increased  operating;  expenses  at  the 
B;i<-k'.vt:l  lease.  On  the  ba-sis  of  the  criteria 
applied  in  previous  decisions  urtd<  r  siniilar 
cirfunista!ict.s.  Wilon-Oaens  wa.s  permilteU 
to  sell  at  upper  tier  ceiling  prices  44.30  per- 
cent of  I  lie  crude  oil  produced  from  the 
Blackwell  lease  for  the  benefit  of  the  work- 
uig  irueresi  ow-ners. 

Request  for  Stay 

United  Pctrolrum.  Inc.,  Tampa.  Fia..  DES 
0090.  refined  petroleum  products 

United  Petroleum.  Inc.  filed  an  appiioa- 
ti.on  lor  stav  in  wiiicii  it  sfiiuest^d  that  an 
'..ntorcement  proceeding;  uuolvint;  the  firni 
be  held  in  abeyance  pending  a  final  delermi- 


nalio.n  on  a  request  for  infjimation  which 
the  firm  filed  with  the  DOE  pr.rsuant  to  rhe 
Prcedon  of  Inlormatiou  Act,  S  U.S.C.  552.  In 
.support  of  its  application.  United  claimed 
that  the  information  which  if  retjue.'^ted  is 
indi.'^pen.sible  in  preparing  ;x  complete  state- 
ment of  objections  to  a  propo-sed  remedial 
order  which  was  Issued  to  the  firin  in  the 
enforcement  proceeding.  In  considering  the 
stay  request,  the  IDOE  observed  that  the  dis- 
clo.sure  provisions  of  the  Freedoai  of  Infor- 
mation. Act  are  not  a  sub.stttiuc  for  discov- 
erv.  and  enforcement  proceedings  generally 
will  net  b-^-  stayed  pendinc  dLsdosure  of  in- 
formation pursuant  to  '.he  FOIA  if  other  ad- 
minii.:r-itive  procedures  are  available  by 
which  a  firm  may  obtain  reJeian*  and  mate- 
rial evidenre.  The  DOE  found  that  pror-  - 
dures  providing  for  discovery  are  available 
to  the  firm  in  the  context  of  the  enforce- 
ment proceeding  and  thai  the  firm  hxs  not 
availed  itself  of  those  prooetlures.  The 
United  stay  lequest  was  th-^refore  denied. 

Dismissals 

The  following  submi.s-sioti  w^as  dismissed 
following  a,  statement  by  the  appiicaru  indi- 
cating that  the  relief  requested  was  no 
longer  needed: 

Qnest  Oil  Co..  Denver,  Colo  .  DFE-0074 

The  followine  submission  was  dismissed 
after  a  deiernun^vtion  made  by  the  DOE 
that  the  relief  requested  wa,s  no  longer  nec- 
essary. 

Charles  W.  Au.^lin.  Billings.  Mont.,  DRA 
0062 

Copies  of  the  f.ill  Lext  of  these  dpci- 
sion.s  .^.nd  order.-*  are  available  in  the 
Public  Docket  Hoo.ti  of.  tiie  Oifice  of 
Hearings  and  Apyt-Aus.  Room  B  .120. 
2000  M  Street  NW..  Washington.  D.C. 
20461.  Monday  through  Frida.v.  be- 
tween the  hours  of  1  p.m.  and  5  p.m.. 
e.d.l.,  except  Federal  holidays.  Thi'-y 
are  also  axailabie-  in  Energy  Manage- 
ment: Federal  Energy  Guidelines,  a 
commercially  published  iooseleaf  re- 
porter system. 

Director. 
Office  of  Hearings  and  Appeals. 
OrTOEER  12.  1978. 
[FR  Doc.  78-2!.»440  Filed  10- 1«  78.  8  45  am) 
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ISi'JANCe  OF  DECISIONS  AND  ORDERS 
Week  of  August  7  Through  AuguU  11,  1978 

Notice  is  hereby  given  that  during 
the  week  of  August  7  through  August 
11.  1973.  the  Dv^cisiotis  and  Orders 
s\rnm:irizt'd  below  were  i.s.sued  with  re- 
sp<  ct  to  Appeals  and  Applications  for 
Exception  or  other  relief  filed  with 
tlic  Oifice  of  Hearings  and  Appeals  of 
the  DcpanmenL  of  Energy.  The  fol- 
lowing summary  also  contains  a  list  of 
submissions  which  were  dismissed  by 
the  Ollire  of  Hearings  and  Appeals 
and  the  basis  for  the  dismissal. 


Appeal 

Harvey  W.  Jo7ies  and  AsiOCialcH.  Natchez, 
Miss..  DRA-OOSl,  Crude  Oil 

Havey  W.  Jones  and  Associates  filed  an 
Appt  a!  from  a  Remedial  Ordt  r  issued  to  it 
by  D(  >:-  Fveeion  IV  on  November  29.  1977. 
The  Hemedial  Order  found  that  Jones  h.id 
improperly  cla.s.sified  five  properties  as  strip- 
per well  le.H.ses  and  had  sold  the  crude  oil 
produced  from  tliem  at  price-  whii  !i  exceed- 
ed tlie  mivimum  pcrm;.-i.-:ible  selling  prices. 
In  il-s  App'al.  Jones  confer, ded  tliat  Region 
IV  had  erroneousiy  determined  the  down- 
lime  of  the  five  properties  and.  ?s  a  re.siilt. 
iiad  miscalculated  t^-.eir  averaj-'c  daily  pro- 
duction. In  considering  the  Appeal,  the 
DOE  dettrmiru'd  tha^  a  factual  issue  existed 
as  to  how  much  no-mal  downtime  show 
siiould  be  attributed  to  the  wells.  The  DOE 
further  clotermined  that  T,^nnt\'c  Cil  Co..  I 
DOE  Par,  R?512  (November  15  ItV77).  and 
Bonro';  Oil  Co..  6  FEA  Par.  SO.S.'l  'July  26. 
1977),  did  not  preclude  consideration  of  doc- 
U!r;entati"n  regarding  downtime  which 
Jones  had  pre.<^ented  for  the  first  time  on 
Appeal,  .-ince  the  rotices  ol  Pruhable  Viola- 
tion whi-h  preceded  the  Remedial  Order 
had  not  adequately  notifiid  Jones  of  the 
basis  for  the  alleged  \ioiation.  Consequent- 
ly, the  DOE  reman;:ed  the  Remedial  Order 
to  DOE  Region  IV  for  consideration  of  the 
additional  material  and  further  findings  of 
fact. 

Remedial  Op.dkk 

Pawnee  Petroleum  Co.  Seminole.  Okla. 
DRO-OOtS.  Crude  Oil 

Pnwnt  e  Petroleum  Co..  objected  i-j  a  Pro- 
posed Remedial  Order  which  DOE  Region 
VI  teued  to  the  firm  on  March  14.  1978,  In 
the  Proposed  Remedial  Order.  Region  VI 
found  tnat  Pawnee  had  improperly  claibi- 
fied  four  iea.ses  a.s  stnpper  weli  properties 
and  had  sold  the  crude  oil  produced  from 
them  at  prices  which  were  in  exre.-.s  of  the 
maximum  pern-.issible  selling  prices.  Region 
V^I  also  found  that  Pawnee  had  sold  crude 
oil  pioduv-fd  frjm  se\en  leasts  at  prices 
above  the  applieab!?  ceiling  prices  set  forth 
in  6  CFR  l.'>0.3.54  and  10  CYVi.  212,73.  In  if.s 
Statement  ot  ObKotians,  Pawnee  contended 
that  Ruling  1975-12  was  improt-eriy  i.s,-;iied 
by  the  FKA  .and  should  not  be  ri>ed  to  C3.1cu- 
lale  the  average  daily  production  of  the 
firm's  properties.  In  considering  Piiwnee's 
objections,  the  DOE  noted  that  if  had  previ 
ously  rejected  contentions  that  Ruling 
1975-12  w:'.s  defective,  Riithvcn,  Inc..  1  DOE 
Par,  80  243  < April  19.  1978);  Pioneer  Oper- 
ations Canipanv.  Inc..  1  DOE  Par.  80,230 
(March  24.  1978  >.  In  tho.se  ca-ses,  the  DOE 
found  I  hat  tlie  distinction  contained  in 
Ruling  197.5-12  between  welLs  that  produce 
crude  oil  from  independer.t  formations 
through  multiple  tubing  strings  and  wells 
t:;at  produce  through  a  single  tubing  siring 
was  not  arbitrary  and  capricious,  Tdc  DOE 
alfo  found  that  Ruling  1975-12  was  inter- 
pretative f.nd  could  therefore  be  applied  ret- 
roactively. The  DOE  further  determined 
that  Region  VI  had  correctly  found  that 
Pawnee  imt^roperly  included  as  part  of  its 
May  It.  1973,  posted  price  a  premium  which 
the  firm's  pur(ha.ser  paid  to  sectre  a  long-  i 
term  supply  contract.  On  the  b?.^is  of  these 
findings,  the  DOE  rejected  Pawnee's  objec- 
tions and  Lssued  the  March  14  Proposed  Re- 
medial Order  as  a  final  Remedial  Order. 
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Requests  for  Exception 

^    Crystal  Oil  Co..  .^•hrctcport.  La.  FPI  0128. 
I  Oil  Impoits 

Crystal  0.\  Co..  fil>  d  an  Application  for 
Exception  w'lich,  if  gr.>ntcd.  woeld  iricrease 
the  amojiil  of  crude  and  unliiu.sned  oils 
which  the  firm  is  permitted  to  irapoit  o".  a 
license  fee-cxt.npt  bose  under  the  provi- 
sions oi  10  CVR,  Part  213.  In  iti>  Applica- 
lion,  Cry.sfal  mainiained  that  the  DOE 
Office  of  Oil  ImporUs  had  improperly  e.\- 
chi'Jed  thf  licenses  attnbulab'e  to  the  oper- 
ation of  the  Adobe  re.'inery  located  in  La 
Blancr.  Tex.,  in  calculating  CryMals  fee- 
exempt  iiuthoritj  fur  the  1977  ullocation 
period.  In  cniLsirlerinf;  Crystals  exception 
request,  the  DOE  fout.d  that  the  Office  ef 
Hegvilstory  P)-ograir.s  had  determined  that 
Crysttvl  owntd.  opetatcd  and  controlled  the 
Adobe  refinery  fer  purposes  of  the  Entitle- 
ments T'roeratn.  The  DOE  concluded  that 
Crystiil  V. oiiid  txpericnce  a  gross  inequity  if 
it  were  net  aiso  considered  the  refiner  oi 
the  Adobe  [aeilily  for  tiie  puipo:-es  of  the 
Oil  Imports  Program.  The  Application  for 
Exception  w;is  accordingly  granted. 

Mohawk  Prfrolcum  Corp..  Inc..  Lus  Angehs. 
Call/..  DXE-1-030.  Crude  Oil 

Mohawk  Petroleum  Corp..  Inc..  filed  an 
Application  for  Exception  from  the  provi- 
sions of  10  CFR  211.67  (the  En-i-lements 
Program)  which,  if  granted,  would  relieve 
the  finn  of  it,s  obligations  to  purchase  enii- 
tlement-s  for  the  period  June  throut-li  Ne- 
Tember  1978.  In  considering  the  Mohawk  re- 
quest, the  DOE  determined  that  in  i^.e  ab- 
sence of  exception  relief  the  firm  would 
incur  entitlement  obligations  during  its  cur 
rent  fiscal  year  which  would  prevent  it  from 
achieving  either  its  historical  profit  mari^in 
or  historitsil  return  on  invested  capital.  The 
EKDE  concluded  that  exception  relief  was 
therefore  warranted  under  the  criteria  set 
forth  in  Beacon  Oil  Co..  3  FEA  Par,  83,209 
(June  8.  1976),  and  Delta  Refining  Co..  2 
FEA  Par.  83.275  (September  11,  197.'3).  The 
Application  for  Exception  w.as  aerorditiKly 
granted. 

Monsanto  C.,-..  Houston.  Ter..  D.vf  1329. 
Crude  Oil 

Monsanto  Co.  filed  an  Application  tor  Ex 
ception  from  the  provisions  of  10  CFR,  Part 
212,  Subpart  D,  which,  if  granted,  would 
result  in  the  extension  of  exception  relief 
previously  approved  and  would  permit  Mon- 
santo to  continue  to  sell  certain  quant;! ies 
of  the  crude  oil  produced  from  the  Hendrick 
■  A"  property,  located  in  the  Hendrick  Field 
in  Winkler  County,  Tex.,  at  upper  tier  ceil- 
ing prices.  In  coiibidering  the  Morsinto  i-.k- 
ception  request,  the  DOE  found  that  epi  r- 
ating  costs  per  barrel  at  the  property  con- 
tinued to  exceed  the  applicable  louer  tier 
ceiling  pi  e  and  that  continued  exception 
relief  \> .;  .  :  .eiefore  ncces.sary  to  provide  iiie 
firm  will-,  ati  ad'^quate  economic  ineer.tive  to 
maintr.m  produ' tion  operations.  In  accord 
ance  with  the  methodology  cstabL-^lied  in 
previous  Decisions,  the  DOE  permitted 
Mon.sanfo  to  ."^'ll  60. G6  percent  of  the  crude 
oil  produced  from  the  property  at  upper  tier 
(piling  prie.\s  for  a  6-month  period. 

O'Meara  Brothers.  New  Orleans.  La..  DXK 
1116.  DXE-1117,  Crude  Oil 

O'Meara  Brothers  filed  two  Applications 
for  Exception  from  the  provisions  of  10 
CFR.  Part  212,  Subpart  D,  tp.hit  h.  if  grant- 
ed, would  result  in  the  extension  of  excep- 


tion relief  pif  viuj,'-..y  approved  and  would 
permit  O'Meara  to  continue  to  sell  a  portion 
of  the  crude  oil  prodiiccd  from  the  Vinton 
and  Louisiana  Staff  Le^^:es  at  upper  tier 
ceiling  price.s,.  O'Meara  Brothers.  1  DOE  Par. 
81.0>?9  vJanuary  24.  1978>.  In  considering  the 
exception  request  for  the  Vinton  Lea.se.  the 
DOE  found  that  Ht.  a  rcsult-of  a  substantial 
reUertion  in  repair  ,md  workover  expfc:tses 
f.ir  the  property,  O'Meara  would  be  able  to 
operate  the  lease  on  a  profitable  bn-is  even 
if  the  crude  oil  is  sold  at  the  applicable 
lower  tier  price.  Accordingly,  the  DOE  de- 
termined that  exception  relief  should  not  be 
extended  for  the  Vinton  Lea.<;e.  Vvith  respect 
to  the  Louisiana  State  Lease,  the  DOE 
found  that  the  l?vel  of  operating  costs  had 
continued  to  increase  and  that,  in  the  ab- 
sence of  exception  relief.  O'Meara  wo'iid 
have  no  economic  incentive  to  mrint.iin 
crude  oit  production  from  the  property.  In 
ve'w  of  this  determ.ination  and  on  the  basis 
of  Die  opcrai'ng  data  wliich  tl'.e  firm  sub- 
miMod  for  the  two  most  recently  complc'cd 
fiscal  quarter V.  O'Meara  was  permitted  to 
.sell  at  upper  tier  ceiling  prices  100  pereent 
of  the  crude  oil  produced  from  the  Lc-.i:;!- 
ana  Slate  Lfc.:."^e  fer  the  bmefit  of  the  work 
ing  interest  ov.'ners  for  a  6-month  period. 

rrnn::oil  Producing  Co.   Houston.  Tr:... 
DEE-00S6.  Crude  Oil 

Pcniizoi!  Pi-odU(ing  Co.  tiled  an  .Applica- 
tion for  Exception  fir>!r.  the  provisions  of  10 
cm.  Fart  212.  yubpaii  D.  wliicli.  if  grant 
eil,  would  peri.iii  the  lim  to  sell  the  c  rud< 
oil  produced  from  the  Woodruff  Sard  Unii 
I'-ieattd  in  the  Tinsley  Field.  Ya/.oo  County. 
Miss.,  at  inarki  t  prices.  In  cor.sidrring  Penn 
/oil's  Appliealiun.  the  DCL  d(  tcrmiTed  that 
11  e  costs  of  prodi;e;ng  crude  oil  from  tlie 
Woodruff  Sa.nd  Utiit  had  inerra;;ed  siftiifi- 
canily  since  1973  and  that  those  costs  per 
band  now  excei  a  the  prices  whicli  Peniizoil 
is  permitted  to  eiiurge,  Conseqtiei'tly.  th.c 
DO.^  deterir.int  d  '.hat  Penuzoil  does  I'ol 
have  at";  economic  incentivi  to  contintte  pro- 
ducMon  from  the  Unit.  The  DOE  al.so  found 
tliat  if  the  Unit  wt  re  abatidoned,  a  sir'^-ifi- 
eant  quan'ity  of  o;herwis(  reeoverriV.:'  do- 
mestic crude  oil  would  not  be  product  d.  On 
the  b,i.s;-;  of  these  findings  and  in  «■  •ord- 
anci'  with  the  melhodo'ogy  e.'-.tabiished  iti 
p.'-cvious  Decisions,  the  DOE  pcj.ni'.ted 
Pennzoil  to  stU  100  pereent  of  'he  crud(>  oi! 
produced  from  the  Woodruff  ,Sand  Unit  for 
the  benefit  of  the  working  interest  owners 
at  m.irket  prices  not  to  exceed  ,S14.09  per 
barrel  throurh  the  end  of  liic  calendar  yeai. 

r.>v''E^T  FOP  Mcre.rK  AlICN  OH  RESCISSIOM 


VaniS''n  Oil  Coip..  Los  A.igclcr, 
D.VR  cr,?9.  Crude  Oil 


Ca' 


Drtmson  fJi!  Corp.  filed  an  Apple  r>t  ion  for 
Modification  of  a  Deciston  and  Oid-.-r  wnich 
the  DOE  issued  to  the  firm  on  July  5.  1973 

Damson  Oil  Corp..  1  DOE  P:;r. (July  b. 

1978).  In  that  Decision,  the  DOE  graiiK  J 
Dam.son  exception  relict  from  Lf.e  piovisions 
of  10  CFR  212.7:'  for  the  period  September 
1.  1977.  through  A.igu^^t  31.  1978,  In  its  Ap- 
plication. Damson  indicated  that  the  period 
of  relief  was  incon,?iste!it  with  a  previous 
Decision  and  Order  granting  similar  relief 
for  the  period  March  1  threuph  Augu.^t  31, 
197&.  Darnson  Oil  Corp..  1  DOE  Par.  81.101 
(April  7,  1978).  In  order  to  alleviate  the 
overltip  in  relief  periods,  the  DOE  concluded 
that  the  July  .5T)ecision  she.,ild  be  modified 
to  grant  exception  relief  for  the  period  ,Sep- 
tember  1,  1977.  through  February  28,  1978 


Requests  for  Stay 

DeMartin  Truck  Lines,  Inc..  Bakersfield. 
Calif.,  DRS-0J9S,  Propane.  Butane 

DeMartin  Truck  Lines.  Inc.  requested  that 
a  Revised  Remedial  Order  which  was  issued 
to  the  firm  by  the  Offii>  of  Enf..; cement  on 
June  29.  1978  be  stayd  pending  determina- 
tion of  an  Appeal  irom  the  Ordei  and  an 
Application  of  Exception  wliich  'he  firm 
fiie.  The  Stay  was  aliio  requested  p«  tiding 
resolution  of  an  art  ion  filed  in  the  United 
States  District  Cc-iri  for  the  Er.-tern  Dis- 
trict cf  California.  In  the  Revi.seu  Rer.iedic! 
Order,  the  DOE  found  that  Dcl.'.irtin  had 
charged  prices  for  propane  a;. J  batan^- 
wiiich  exceeded  the  inaximuin  ),  'rmissible 
prices  ai.-.J  directed  the  firm  to  mrke  appro- 
priate ;-'!unds.  In  considering  tl-.f  s;,'i;>  re- 
quest. I  lie  DOE  referred  to  a  Decision  in 
Rick'-hon  Oil  end  Gas  Co..  6  FEA  Par 
85.029  (August  24,  1977),  in  which  the  FEA 
held  that  a  Ren.edial  Orde.'  wiii  getterally 
be  st,;', ed  pcnduig  the  deterniina'.lon  of  an 
Appeal  unless  it  appears  LIiul  the  p;;blic  in- 
terest recjUires  imn;i  diate  compliot"-^'^-  Since 
tlie  record  in  the  present  ca.se  did  n.jl  indi- 
cate tiiai  the  pu'olie  interest  req'ii;<  .1  imme- 
diately cotiiplianee.  f.ie  DOE  gratiied  a  stay 
pendii",;  eonsidertit  ion  cf  the  fir;:i's  Appeal 
and  Application  for  Excepiior..  However, 
the  DOE  rejected  DeMarlin's  reoi;e;-it  that 
the  stay  be  granted  pending  judicial  revn'w  . 

Mtd  .America  Rtiining  Co..  /•;(■.. 
WashingioK.  DC.  DES  :42l.  Cn  dr  Od 

Mid-America  Refining  Co..  Inc..  requested 
that  iii  obligation,-!  tindf-r  the  provisions  of 
10  CVH  211,67  (tlie  Entitlements  Program' 
be  stayed  during  the  month  ol  July  1978 
pending  a  determination  on  an  Ai^pliiiilion 
for  Exception  whkh  the  firm  filed.  In  con- 
sidtriiii-'  the  request,  the  DOE  found  that 
Mid-An-."!-iea  had  recently  altered  its  oper- 
ations in  order  to  become  a  purchaser  of  en 
titlements.  The  DOE  dclermineri  ij-at  since 
Mid-A'nerica's  obligation  to  piireha.se  enti 
tlements  in  July  1978  was  directly  attributa- 
ble to  the  firm's  own  di.'^cretioriar\  actions, 
stay  relief  was  no'  w.arrpnted.  Acordingly. 
Mid-Amenca  s  Apijhcatinn  for  Stuy  was 
denied. 

Piedmont  Sati.:r.l  Gas  Co..  .Spartanbvro. 
S.C  DES-00'j3   DSrOOSl.  Propane 

Piedmont  Natur.ii  Gas  Co.  filed  <t;i  Appli- 
cation for  Stay  and  an  .Application  for  I'em- 
porary  Stay,  '.vhich.  if  granted,  would 
permit  Piedmont  to  acquire  and  use  .•-urplus 
supplies  of  domestic  propane  for  the  pur 
pose  of  .stabilizing  the  BTU  value  of  natural 
gas  di.-lributed  in  South  Carolina  after 
August  31.  1978.  Tl-e  .'.tays  'vere  .sought 
pendiii^  the  final  deter'nination  of  a  pel; 
tion  lor  similar  relief  which  Piedmont  had 
filed  with  the  DOE  r.,eonomic  Re<:ulatory 
Administration  (ERA.'.  In  considering  the 
stay  rf  quests,  the  DOE  found  tl.at  there 
wr.s  no  ba:;;s  to  cont  luue  that  ERA  would  t>e 
unable  to  render  a  final  deietinination  with 
rc-^peet  to  Piedmont's  petition  prior  to  Sep- 
tember 1,  1978.  In  this  regard,  ti.e  DOE 
noted  tiiat  if  a  favorable  determination 
were  i.^sued  by  September.  Piedmont  could 
use  Its  inventory  .-upplies  of  iiropane  for 
BTU  stabilization  and.  as  a  res'tit.  the  fitm 
v.o.ud  not  immediately  have  to  putehase  ad 
ditional  v,>fiumrs  of  propane.  The  DOE  .liso 
found  that  tlie  Piedmont  st.-^y  s'lbmt.ssions 
had  fplied  to  adequately  address  v.  iiether 
the  netd  for  expeditious  action  resulted 
from  the  firm's  delay  in  filing  its  petition 
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a. id  v.  l,e:h['r  it  could  utilize  alternative 
methods  of  BTU  stabilization  prior  to  the  Is- 
i'.iancp  of  a  dec  1310:1  by  ERA.  On  the  basis 
of  these  ron:;idpra!io!r^.  the  stay  ,i.p;)lica- 
tions  were  deaifd, 

.S;;ppt.FMt;NTAi,  Op.nKP.s 

Qiiivcu  Oil.  Inc..  Qui-ict..  Mass.  7".'j-it-,r, 
Municipal  Lia^r.ng  Plant.  7'au:itO't. 
.Mass..  DEX'ni02.  Fi,el  Oil 

On  May  24.  1^78,  th?  Tauniori  Municipal 
Lis'i'i*ii;g  Plant   Mind  a  StaLemert   of  Ob.iec- 
tionij  to  a  Propo.^ed  Decision  and  Order  that 
tlic    DOE    i.s.?ued    to    Quincy    oa.    Inc.    on 
I»larch    17     ir<7S     In   t.'^ie   Propo#v-d   Df  cLsion 
aiid    Order,     the     DOE    de'erniined     that 
Quincy's    .'\ppiifation    for    Exception    from 
t:ie  pricing  regulations  should  be  granted  in 
p-irt.  In  its  objection  to  that  dete:-,'n.ition 
Tauinon  requested  that  it  be  <,'iven  an  op 
porlurity    to    ex'Amine   certain    confid-ntial 
inforraation  .suoiritred  by  Quincy  in  conn'-c- 
tion  with  it:-.  Applicati'n  for  Exception.  The 
piirt;p.5  suL';equent!y   agreed   to   the   disclo- 
siire  of  the  in/ormarion  under  a  Prcitecii'.e 
Order  and  Joint   Agreement   for  Disco^erv. 
subject  to  the  approval  of  the  DOE.  Und  r 
the  tcrm.s  of  tlie  Protective  Order.  Taunton 
may  not  ii.-.e  the  information  that  it  lect'ive.s 
except  in  connecuon  with  the  pendmtr  ad- 
ministrative   proceeding,?    and    any    .s!:b.=e- 
quer.t     judicial     re\'ew.     In     re\iewins     ttie 
afireem'-nt  reached  by  the  parties,  the  DOE 
noted  that  discovery  would  facilitate  it,s  con- 
sidera'ion  of  the  exceotion  proceedines.  T!;e 
DOE  therefore  concluded  that  the  Protec- 
tive Order  and  Joint  Agreement  for  Discov- 
ery should  be  approved.  The  DOE  pointed 
out  that  the  Protective  Order  was  an  ordi  r 
wiihin  the  tiK'aning  of  Sertion  .'i<a)i;i;  of  the 
Ernereency    Petroieu.m    A)loration    .\cr    of 
1973,    a-s    amt>nded.    ani    that    a    •lola'icr, 
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wouid  .give  rise  to  pot'^n'.ial  ci-.';!  and  crimi- 
nal penalties.  In  addition,  the  DOE  deter- 
mined that  it  could  impose  other  sane  ion., 
on  any  party  that  violates  the  terms  of  the 
Protective  Order,  including  the  dismissal  of 
its  submission. 

Ynung  Refining  Corp..  Douglasvillc.  Ga., 
D EX' 0099,  crude  oil 

On  July  24.  1978.  tiie  DOE  i.-;sued  a  Deci- 
sion and  Order  to  Young  Refining  Corp. 
YvutiQ  Refining  Corp.,  1  DOE  Par.  —  (Julv 
24.  1978).  In  that  Decision,  the  DOE  grant- 
ed exception  relief  which  relieved  Youne  of 
entitlement  purchase  obligation.^  in  the 
amount  of  $6,006,385  for  the  period  October 
1977  through  March  1978.  A.s  a  result  of  a 
calculation  error.  Young's  outstanding  enti- 
tlement purchase  obhgations  for  the  re'.ief 
Uv  riod  Were  understated  in  AppendiA  A  cf 
I. he  Decision.  Accordingly,  tfie  DOE  modi- 
fied the  July  24  Decision  to  reflect  the  cor- 
r.'T 'fd  t.gures. 

Motion  fok  Ev:r.F..ViiArv  He.aping 

D'^ltona  Corp.,  Miam.  Fla     CEH002:i.  LP 
Gas 

Tl.f  Deltona  Coi-p.  tilrd  a  Motion  for  E\i- 
d'-nt'hry  ^taring  in  connection  with  its 
Hta-vninni  of  Obji.'ctions  to  a  Proposed  Dcci- 
.-,11. n  and  Order  which  was  Lssued  to  tl;e  firm 
c.v  DOE  Rep!on  IV  on  May  18.  1978.  In  the 
Pr  .po.s-d  Decision  and  Order,  Rtgion  IV  de- 
tet mined  that  DeUonas  request  for  excep- 
tion relief  to  increase  i^s  sales  prices  for  ii- 
quiiitd  petroleum  t;as  should  be  denied.  In 
it.-,  Motion.  Deltor.H  stated  that  it  could  sup- 
port iis  claim  that  it  was  experiencing  a 
tross  mequiiy  and  serious  hardship  only 
tiirouyh  the  testimony  of  corporate  officers 
ar'd  otitside  consultan-.s.  In  addition,  the 
firm  stated  that  the  tt.^timony  of  tfiose  wit- 


nesses was  necessary  to  show  ttiat  the  firm 
w;us  pre-icnted  from  rai.-sng  it.^  pric-s  due  to 
a  ffcpf-ra!  price  freez''  in  effect  .I't.  r  May  15, 
1&7-3.  In  con.-,idenng  Deltona's  Motion,  the 
DOE  found  that  the  firm  had  t;iiled  to  set 
fo'-tti  the  specific  fact<  it  in'tended  to  estab- 
lish tlirough  the  proposed  wiTie.sscs'  testi- 
mony. Purthermo.-e.  the  DOE  determined 
that  technical  f!nr<.;;>-!al  matter tal  is  general- 
ly best  pi-esented  through  wiitten  submis- 
sions rather  than  oral  testimony.  Finally, 
tlie  DOE  concluded  that  Delfona  had  failed 
U;  dfmi^nstrale  ttip  relevance  of  the  po-it- 
May  15.  1073,  price  freeze  to  tht  issues  in  its 
exre,)!'on  request.  AccordintTly.  the  Motion 
io.-  Evid--!i'i  -TV  HoaimR  v. a.-,  dcived. 

Motion  i-ok  Discovkrv 

Con^utner-^  Poucr  Co..  Man   rule.  M,ch., 
DFD  01^0.  Scn-ra!  Ca.<  LiQuids 

Consiin-.er  Po\^er  Co.  fil-n  a  Molicn  for 
D'scovery  in  connection  with  rin  Appeal  of 
an  Assignment  Otd^-r  which  was  i.ssued  to  it 
by  the  DOE  Ecor:omic  Regulator;-  Adminis- 
tration (ERA.i.  Tn  its  Motion  C'on,=  umers  re- 
quested that  ERA  be  directed  to  respond  to 
four  murrogatories.  In  considering  Con- 
su.mers'  request,  the  DOE  noted  that  the 
DOE  procedural  regulations  do  not  provide 
for  discovery  in  a  proceeding  that  does  not 
in\olve  an  enforcement  action.  The  DOE 
observed,  however,  that  it  is  within  its  in- 
.herent  discretion  to  permit  discovery  when 
appropriate.  Tlie  DOE  determined  that  the 
information  .sought  by  Consumers  was  rele- 
vant and  material  to  is.sues  rai.sed  in  its 
appeal.  The  DOE  also  found  that  ERA  staff 
members  could  obtain  the  requested  infor- 
mation more  easily  than  Consumers  and 
that  discovery  would  not  unduly  delay  the 
appeal  proceeding.  Accordingly,  the  Motion 
for  Discover^  was  granted. 


Ri.Qt:ESTs  FOR  Exception  Received  Fpom  Natural  Gas  Processors 

,^'o.T'io-''Tf''lo''c"^''TM6T?o'^he'c'f,,l;'''  "^'^^^^"■"""  f  ^■"7^>-  ^'^^  '^■'^^"-^  ^'^'-'^ons  and  orders  granting  exception  relief  from  the 
1-  o,i.,io  ..s  01  lu  c.  .<  ^l.i.l6o  to  the  natural  gas  procf.ssors  listed  below.  The  exception  relief  permits 
prices  of  tne  production  of  the  gas  planLs  listed  below  to  reflect  certain  nonproduct  cost  increases. 


the  firms  involved  to  increase  the 


Company 


Ca.se  No 


Plant 


Location 


AdotK-  Oil  &  Gas  Cnrp 

Allied  CluinK-al  Corp 

Arkansas  Louisiana  Ga.";  Co.  . 
Atlantic  Richfield  Co 


Amount  of 

price  increase 

(per  palloni 


Br^lridee  Oil  Co 

BrerkenrulKP  Gasoline  Co . 


Champliri  Peiroleum  Co  . 
Cities  Service  Co 


.  DXE 
.  DXE- 

.  DXE 
.  UXE 

D.KE 

DXE 

n.-vE 

DXE 

DXE 

DXE 

DXE 

nx."', 

D.XE 

DXE- 

DXE- 

DXE 

DXE 

DXE 

DXF, 

D.XE- 

D.XE- 

DXE 

DXE 

DXE 

DXE 

DXE 

DXE 

D.XE 

DXE 

DXE 

DXE 

DXE 


-1149. 
1150, 

1312. 

1174., 
1175., 
117«.. 
1177,, 
1178.. 
1179. , 
118J,. 
1181., 
1182,. 
1183.. 
1184,. 
118,5.. 
llotJ.. 
UoT,. 
1188,. 
1189., 
1190., 
1191,. 
1192.. 
1193,, 
1273,. 
1286,, 
1287., 
1263.,, 
1264,.. 
126,5... 
1194... 
1195.,, 
1196  ,, 


Adobe  .Sale  Ranch 

P»  rKin.s  

HciTTiilton 

Adair 


Martin.  Tpx 

Coke.  Tex  

Col'.iinbia.  .^rk  , 
Gaines,  Tex . 


Camrifk Beaver,  Okla 

ChesterviUe Colorado,  Tex 

Cros.sctt  Crane  and  Upton,  Tex 

Elmwood Beaver.  Okla 

Elk  Ba:>in Paik,  Wyo 

Erspire  Abo Eddy,  N.  Mex 

Gillette Ci.njpbol!.  Wvo 

Hull LibtTtv,  Tex 

Kermit Winklfr,  Tex 

Knoa-  Bromide Gra  ty,  Okla 

LaptyroiLse Tt-rrebonne  Parish.  La. 

Ojai  Timber Ventura.  Calif 

Riverton  Dome Prcemont,  Wyo 

Silsbee Hardin,  Tex 

South  Coles  I*vee Kern,  Calif 

Taft San  Patricio,  Tpx 

West  l.ake Nolan,  Tex , 

West  Seminole Gaine.s.  Tex 

Worland Washakie.  Wyo !Z""! 

Kern  County Kern.  Calif 

Eliasville Stephens.  Tex 

Lodl Cas,s,  Tex 

Gulf  Plain-s Nueces.  Tex 

Mayfield Kleberg.  Tex 

Peoria Arapahoe.  Colo 

Adair Terry,  Tex 

Bluilt Roo.sevelt,  N,  Mex 

Cltronelle Mobile,  Ala 


$0.01229 
01793 
,0347 
.0261 
.0101 
.0452 
^282 
.OOM 
.0203 
J>220 
.0324 
.OS«S 
.019S 
.93«3 
.0201 
.4149 
.3573 
.1286 
.0188 
.0442 
.0482 
.0258 
.0330 
.1122 
.1450 
.1796 
.0775 
.1760 
.0356 
.0292 
0764 
.0729 
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Company 


Cft-'e  No 


Plant 


Location 


Amount  of 

price  increa-v 

(per  gallon) 


Coa.stal  SiiitPs  Givi  Corp. 


C  onlinenta!  t>il  Co, 


Dougheri.'v  Group 

Sanford  V.  Pa^adau  , 


Florida  Gas  Co, 


DXE- 
13  xr 
DXE 

DXE 

DXF 

DXK 

DXE 

DXT'- 

DXE 

DXE- 

DXE- 

DXK 

DXr 

DXL 

DXE 

DXK 

DX' 

DXE 

DXE- 

DXE 

DXE 

DXE 

DXK 

13  XE 

D'AV 

DXI' 

DXE 

DXE 

DXE 


1197.. 
1198,. 
1199., 
1200,, 
1201.. 
1  265  . 
1267., 
;268., 
1209,, 
1270, 
1271. 


Garrett Kaj    Okla  . 

Kimball Kimtiall.  Nrbr 

May ;. Kleherp,  Tex 

Midway Kinsman,  Kajis 

Moncrief l'ran^;'r..  Irx 

Myrtlf  Springs Van  Zaiidt,  Tex 

Panola Panola.  1  ex 

Red  Fi.sh  Bay San  Patncio.  Tex 

Rio  Grande Suirr.  Tex 

Robstown Nueces.  Tex 

St,  Am>^iia St,  Jan-.>",>;  Prtrish.  La„ 


1272 Wc,>-t  World Crockei\  Tf>x^ 

1202 Albany 

1 3^>  < Corpu-':  Chri-sti 

1204 Fref-r  


Mhs.'^ion 

San  Antonio 

Elk  Bssin 

Hennesspy 

Kettleman  HilLs K.nps.  Calif  ,,„ 

Medford Grant,  Okla,,., 

Nueces  River Li\t  Oak.  Tex 

1!56 o.  W,  Ward HidalRo.  Tex,., 

nS7 Rr an,  py Ree\fcs.  Tex... 

11, ^a Thsmas Dewey.  Okla.. 

1119 Nsrmanna Bee.  Tex 

1120 Blu'vrove Clay,  Tex 

1  lUl Maryetta Jack,  Tex 

1122 Brooker Bradford.  Pla 


1206 

WA 

11, S3 

1154 

11,5.5 


Sharkdford.  Tex 

Nuecps,  Ttx 

Webb,  Tex 

Hidi'go.  Tpx..         _. 

Elmd.ir!  and  Bexar.  Tex 

ParK.  Wyo 

?:intfisher,  Okla 


General  Crude  Oil  Co, 
Getty  Oil  Co  


Gulf  Oil  Corp, 


Kans.os  N'  braska  Natural  Gas  Co,,  Inc 

Kerr-McG-  e  Crp 

L,  C.  Kung;  Charles  F,  Chien;  T.  P.  Wang;  and  A.  B. 
Rolhwell, 

Locust  Hidi!e  Proeessing  Co 

Marathon  O;!  Co 


Matrix  l.and  Co  

McCulloch  Gas  Processing  Corp  . 


Michigan  Hydrocarbons.  Inc 

Mobil  Oil  Corp 


Ozena  Gas  Processing  Plant . 
Palo  Pinto  Oil  &  Gas  Co 


DXE- 

DXE 

DXE 

DXK 

DXL 

DXE 

DXE 

DXE 

DXE- 

DXE 

DXE 

DXE 

DXE 

DXE 

DXE 

DXE 

DXI 

DXE 

DXE 

DXE 

DXF, 

DXK 

DXF 

DXE 
DXE 
DXE 
DXE- 
DXE 
DXE 
DXE 
DXE 
DXE 
DXE- 
DXE 
DXE 
DXE 
DXE 
DXE 
DXE 
DXE 
DXE- 
DXE 
DXE 
DXE 
DXE 
DXE 
DXE 
DXE 
DXE 
DXE 
DXE 
DXE 
DXE 
DXE 
DXE 
.   DXE 


1301 Dayton 

'.302 , 

1207 

1208 , 

I21I9 , 

1210 

1211 

1212 

1213 

1214 

t2!.S 

1216 

1217 Old  OfP-in 

1218 I'larios 


Liberty,  lyx „ 

Sil.-^bee Hpr.im.  Tpx „ 

Bay  Springs Jasper.  Mis.<; 

Ba;  ou  Sale St,  Mar>  Parish.  La  .. 

Buena  Vista Kern,  Cabf 

Cameron Cameron  Parish  La- 
Cymric Kern.  CaUt 

Kermit  Winkler.  Tex 

Kettleman  Hills Kings.  Calif 

Marlow Stepluns,  Okla 

Npw  Hope Franklin,  Tex - 

Normaima Bee,  Tex , 

Brazjj.na,  lex 

MaU':orda,  Tex 


1219 Sou!  h  Pecan  l,ake Cameron  Pansh   I^a,, 


Venuira Ventura  Cauf . 


1221 West  Bernard Wiiailon,  1  ex 

11S9 Azalea Midlai.d,  Tex 

1160 Milfav Cref  k.  Okla 

1161...: Sand  Hills Crane   Tex „ 

1 082 Yen' f  r Logan,  Colo 

1108 Miir.iy Creek,  Okla , 

1342 R,  M,  Stephens Clairbomr  Parish.  lA. 


1277,. 
1123.. 
1124.. 
112.5.. 
1127.. 
1127,, 
1 1  28 .. 
1129. 
11.30.. 
1274.. 
1087.. 
1088.. 
1089.. 
1090.. 
1091.. 
0855,. 
1222.. 
1223,, 
1224,, 
1225., 
1226,, 
1227,, 
1228,, 
1229., 
1230,, 
1231,, 
1232, 
1233, 
1234,, 
1235, 
1236, 
1237, 
1324 


Lo.:\ist  Ridge 

Camrirk  

Cotton  Valley , 

Heyser 

Inc-ian  Basin , 

M.Trkliam Matapord;',  Tex 

Scipio Hill.sdali  ,  Mirh  , 


Ttnsa-s  Pai";:;h,  La 

Bi  a\er.  Okla 

Websl.  r  Parish,  la 

Calhoun,  Tex 

Fddy   N    Mex 


K'  rn,  Ciilil  

Ciayborni  Paiish.  La. 

Whe.  Ipr.  Tex 

Hichlarid.  Mont  

Carnpbeil,  Wyo 


South  Coles  Levee 

Stephens 

Mobpptie 

Fairview 

Hiught 

Jamison  Prong do 

Tuie  CriPk Hoo,spvpU.  Mont 

Well  Dr.-'.u.  Con'.crsp.  Wyo 

Ga\iord Otsego   Mich 

Union-Adena Morgan,  Colo 

Bryans  Mill Cas,s,  Tpx 

Cotion  Valley Wpb,ster  Pafi.sh.  La.. 

Dewey  County  Complex Dewey,  Okla 

Greeley Kern.  Calif 

Hagist! Duval,  Tpx 

Heyser Victoria.  Tex 

Gulf-Knox Grady,  Okla 

Old  Ocean Brazona,  Tex 

Postle  Hough Texas,  Okla 

Putnam  Oswego Dewey,  Okla 

R,  M,  Stpphens Claibonip  Parish,  La 

Shell  Selling Dewey.  Okla 

Vanderbilt Jackson.  Tex 

Wilcox La  Vaca,  Tex 

Ozena Crockett,  Tex 

Markley Jack,  Tex 


.0707 
.0640 
.1437 
,0497 
.0735 
.1636 
0374 
0175 
.0550 
.0382 
.1563 
.0552 
.0540 
,0173 
.0159 
.0251 
.0056 
,0825 
,0147 
,0253 
,0631 
,0169 
.0501 
.0933 
.0427 
.0425 
15059 
-05279 
.0372 
.0485 
.0360 
.1411 
.0297 
.0278 
.0267 
.0771 
.0442 
(•> 
.0276 
.1975 
.0209 
.0322 
.0234 
.0761 

jon* 

4)283 
.0872 
4MS7 
.0823 
.0536 
.0524 
.1538 
.0785 

06855 
.0366 
.0198 
.3135 
Mil 
.0283 
.0439 
.0631 
.0300 

.05557 
.0712 
.0394 
.0415 
.1518 
.2538 
.0722 
.0850 
.0257 
.0376 
.0073 
.1832 
.0246 
.1123 
.0191 
.0119 
.0264 
.0380 
.0537 
.0074 
.1006 
.0128 
.0139 

.10771 
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Reqi  r-,r 

NOTtCES 

,  V:  R  Exception  Rex^eivetj  From  Natural  Gas  PRorEssor.s-Coir.: 

tilled 

• 

. 

Company 

Case  No,                                       Plant 

Location 

Amount  of 

price  increase 

NOTICES 


Dismissai,s 


Tlie  tollo\<.ing  submission  wa,s  dismis.sed 
followinc  a  statement  by  the  applicant  that 
the  relief  requested  was  no  longer  needed: 


summarized  below  wt^rc  Issued  with  re- 
sppct  to  Appeals  and  Applicatiui^s  for 
Exception  or  other  relief  filed  with 
the  Office  oT  Hearinjis  and  Appeals  of 


48701 


48700 


Req", 


f._  p.  Exrti- 


NOTICES 


EivEtJ  From  Nmural  Ga,  PRorEo5o;;s-Co;K::!;:cd 


Company 


Case  No, 


Plant 


Localion 


Amount  of 

prirr  increase 
(per  gaUon) 


riic  Perin;an  Ci>rp 

'hillips  P(  rroifuin  Co. 


t'iacid  Oil  Co . 


Shell  Oil  Co 


DXE-H31 Possum  Kingdom Stephens  Tex 

DXE-1168 Todd  Ranch Cvjckeli^TexZZZIZZ 

DXE  !  162 Cirr.arron Woodwrird,  Okla...!i!.."". 

DXE  1163 Goldsmith Ector.  Tex 

DXE-1164 Lusk L*a,  N.  Mex .' 

DXK  1165 S'JO.HT  No.  1 Major.  Okla 

DXE  1278 B  nrk  Lake Natchitorhe.s  Pa.-tsh.  La. 

DXE-127? Lake  Washington Terrebonne  Parish.  La.... 

DXE-I280 Lfl.peyrouse Plaquemine  P.iti.sh.  La.... 

DXK  1281 Li.-ette Teireboone  Parish.  Iji.... 

DXE-1282 Piiderson St.  Marv  Parish.  La 

DXE  :  233 Prentice Terry.  Tex 

DXE  1284 P>ron-.i.x Si    Marv  P.^rish   La         .1 

t>X£  1285 YN,lo..kf% S'    Bf-nard  PKnsh.  La 

UXE-1092 Calumet .S!    Mary  Parish    La 

D>-E   1093 Conley Kardeinar:,  T-x  '  'Z'Z. 

DXE  1094 ElniAOod Bea\er.  Okla 

DXE  1095 Goodwater Clark   Mis=; 

DXE- 1096 

DXE  1097 

DXE  1U98 

DXE-1(199....„ 

DXE   1100 


Souilif  rn  N,iliir.\I  Resources.  Inc 
Standard  Oil  Co  i  Indiana) 


Houston  Central Colorado.  Tex 

Indian  Ba.sin Eddy,  N.  Mex 

loAa  Tct Calca.sieu  Pari.,h.  La 

Lake-  VVashiryton Plaquemines  Parisli.  La. 

MlIioo     Farn.1  Barb.ira   Calif  

DXE  1101 SeeliBsun Jun  Weil.s.  Ttx 

DXE  1102 Tippet  I.  Crossett Crockett   Tex 

DXE- 11 03... 
DXE  1132... 
DXE-U33... 
DXE-1134.... 
DXE  1135..., 
DXE  ;i.36.... 
DXE   1137..., 

DXE  1138 Ropes 

DXE  1139 S'juth  Jennin 


Sun  Co    Iiu 


I'he  Superior  Oil  Co  . 


1  -xaco.  Inc 


Yates Pecos.  Tex 

Lapeyrouse Terrebonne  Parish,  La 

Patterson do 

Sea  Robin do 

Etnpi.'-e  .-^bo Eddy.  N.  Mex 

Lake  Boe'if LaJourihe  Pari.,h.  La 

'  lentice Yoikuni.  Tp.x  

Harkley.T.x 

,ief((  rson  Davis  Parish,  La. 

DXE-1140 South  Thornwell Camcrot;  Parish   La 

DXE-1141 White  Flat Nolan,  Tex 

DXE-1323 KalkasKa rCstlkaska,  Mich 

DXE, 1364 Sf.uth  Full<-rlon Andrews.  Tex 

DXr.  1255 Carney Lincoln,  Okla 

DXE   1296 M.irkham M.itaKorda,  Tex 

DXK  1297 .'-^tt-cdnian Pontotoc.  Okla  

DXE- 13 13 BiKnell -. Goiiad,  Tex 

DXE  1314 Piillerton Andr.,  v.s,  Tex 

Mayfield KIcbf  rg.  Tex , 

Dragon  Trail R-..,  Bl.=.ii-o   Colo , 

Fa.ruav    Henderson.  Tex 

Maurice Laia\ettr  Parish.  La 

Van Van  Zandt.  Tex  

Okarche  KsrkjfL^iier.  Okla 

Conoho Concho.  Tex 

.Jatne.son Coke.  Tex 

DXE  1330 Cymric K'ln.  Calif 

DXE  1331 Keti.iemnn  Hills Kin„s.  Calif 

DXE  1332 I.eveliaiid C  'cl-.Tan  nr-i  Ilocklcv   Tex 

DXE- 1334 TXL Ector.  Tex 

U.KE   1335 W.St  Seminole Giiines.  Tex '  [ 

Apache Caddo,  Okla 

Blcssint; Matayurda,  Tex 

C   -.iinga  Na.se Fresno.  Caiif 

Deliii Ri.  hland  Parish.  La 

DXE  1242 Elniwood Beaver.  Okla „. 

Headlee  C\  cling Ector.  Tex 

HiadieeGas do 

^'E  '2i5 Hoiima Terrebonne  Pansh.  La 

Humbie Harris.  Tex  

Lan^esa Daw. son.  Tex 


DXE 

1315 

DXE 

i,<25 

Dxi'; 

1326 

DXE 

1327 

nxF 

1328 

DXE 

1341 

DXE 

i:<66 

DXE- 

1367 

DXE   1238. 
OXE   1239., 


DXE 
DXr 


;40., 

;41., 


DXE-1243 

DXE   1244 


:;XF 
DXE 


Li6. 
J4V. 


i24fi Lockridf.' 


Ward.  Tex 


DXE  1249 .Maurice     V'crmilion  Pansh,  La  , 


Trend  Exploiallon  Ltd 

Union  Oil  Co.  of  California  . 


■pr.am  ti,;  <<•  fins  Co.. 
M  ker  ,  Encr>;y  Corp,,. 


D.-CE   IL'50 Mermenlau  Acadia  Parish,  La 

DXE  !2.'il North  Cowden Ector,  lex 

DXE-.J.')2 Oid  Ocean Braxona,  Tex 

DXE   lJ-3 Ozonn Crockett,  Tex 

DXE   1254 Pampa G.-ay.  Tex 

I-)XE  l.;,i5 Pledger Brazoria,  Tex     , 

DXr  12.^6 TcK-a St   Bernard  Parish.  La  . 

DXE   1257 Wiicox La',  aca.  Tex 

DXE   1258 Buck  Peak Muffat.  Colo 

fXE  1142 Adena Morgan.  Colo 

DXE- 1143 Dominquez Los  .'Vngeles.  Calif 

DXE  1109  Chico Wise.  Tex 

DXE  l.'bO Maj  field Kleberji.  Tex 

IjXE  12tU Pauerson St.  Mary  Parish.  Iji 

L)XE-1262 Putnam  Oswego Dewey.  Okla 


'Denied 


.03659 

, 02599 

1,955 

0096 

,1)203 

,11383 

Olio 

0322 

0212 

,0055 

, 111, 59 

.0178 

.0198 

.0080 

0215 

.0413 

0870 

.2619 

.0072 

.0073 

.0608 

.0172 

.1283 

.0194 

.0268 

(') 

.0303 

.021S 

.0226 

.0330 

.0114 

.0390 

J>42S 

.02S& 

.0327 

.0390 

(•) 

.00566 

.0449 

.0225 

.0530 

.0171 

(') 

.1511 

<■) 

.0058 

.0347 

jnau 

.0519 

.0100 
.0745 
.0478 
.0126 
.0115 
.0373 
.0178 

.0123 
.0080 
.0172 

(') 
0371 
.0161 
.0237 
.0372 
.0435 
.0098 
0302 
0168 
.0316 
0129 
0147 
0094 
(  ■) 
0121 
0194 
0406 
,0865 
0436 
,1371 
0118 
.0167 
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48702 


NOTICES 


ciUbioit  !hai  those  properties  qualified  a-s 
stripper  AeUs.  the  Retnediai  Order  vvaa  re- 
:na:ided  -o  DOE  Ret; ion  VIII  for  further 
nr.dmg.s  uf  fnct.  The  Appeal  was  therefore 


Ord'  1  peiuiing  a  final  determi.'atioii  b.v  liie 
T'.-nt  or.Hr\-  Emergency  Court  of  Appeals  m 
P/;n7;:i,v  P'-'roleum  Company,  ct  al.  v.  De- 
pd'■^■;^<','i/'  of  EnerQi     .Aeoi.rdi'iifl.v,   the  Ten 


after  the  preliminary  determination 
had  been  i.ssued.  the  agency's  Econom- 
ic   Regulatory   Administration   (ERA) 


NOTICES 


48701 


r^isMissAi.s 


The  follouiiiti  .submi.ssion  wa*  di.smi.s.srfl 
follow  ill--  a  >taicmeni  by  the  applkaiit  f.hat 
the  reiie!  reque.sted  was  no  longer  needed: 

B(t/>ri  Park  Gas  d-  Wa.s/i.  Int..  Bethel  Park. 
Pa..  DEE'0970 

Ihi  following  submission  wa.s  di.smissed 
tor  f-  !  lie  lo  correct  deficiencies  in  the 
lirni  s  iiling  as  required  by  the  DOE  Proce- 
dural Rc-:ula!  Ions: 

U"   E  AUford.  Inc..  McAlrstcr.  Okla..  DEE- 
OPS? 

The  fullo","  insi  Motions  tor  E\iflentiary 
Heariii!;  were  dismissed  on  itie  grounds  that 
the  applicants  had  failed  to  demonstrate 
«!!>■  tlie  issues  could  not  be  presented  by  a 

eonimon  counsel: 

G'-'-i-  Oil  Co..  nnn-ooie 

MtdA'allru  Petruleum  Corp..  DRH-0017 

S>jprt'y;c  Petroleum  Co.  of  New  Jersey. 
Was'-.'.ngtoy}.  D.C..  DRH-0021 

Copie.s  of  the  full  text  of  tlie.se  Deci- 
sions and  0;ui  !-,s  are  available  in  the 
Public  D(H  ki  I  Room  of  the  Office  of 
Hearings  and  ,'\'T;cnl,..  Room  B-120. 
2000  M  Streei  NW',.  Wasliingtnn,  n  c', 
20461.  M'Mui.iy  n-iT.ii.^h  F:-iHi\.  t„ - 
twcen  the  honr.s  r!  1  p  \v,.  ;.!(■  •'  p.n^  . 
e.d.t..  except  F(~dti:''  h'  luid\^,  Tb,  j' 
are  also  available  in  Ei!er'-'\  M :'rip;;(-- 
ment:  Federa'.  Etiergy  Gui'.ii'lir,i-,s,"  a 
commcrciaily  p'lbli.shed  loo-v  !i  nf  re- 
porter sy^trni. 

Dated:  Oeiob.T  12.  1973. 

Meivin  Goldstein, 
Di'Vctor.  O.fficco.f 
Hea ri n o.s  a '. i,'  .-1  .i/yx  ■/ L-y. 
[PR  Dor    78  I'OMl  Fiied  itl   18  78   8  l.^i  anil 


[3128-01-M] 

ISSUANCE  OF  DFCISIONS  AND  ORDERS 
Week  of  Augjst  14  Throjgh  Ajc;-^*   '8,   1978 

Notice  is  h.-icby  gwc-^  \]),-  '.hirnw 
the  ucck  of  Aurr  'Hi  Mrou^n  August 
18,    1978,    the    De,.  i -ion:,    and    Orders 


smn.MKir::,;  d  below  were  i.ssued  w.'ii  re- 
sp^'ci  to  .Appcn!"  and  ApDlirntiui^-  lor 
i-.xcepi  io'i  nj-  oibrr  relief  l;';-'!  vviti^ 
the  Office  o."  Hearin/s  ana  Appeal.s  of 
the  Depaitment  of  Energy.  The  fol- 
lowing .summary  also  contains  a  li.'-i  o! 
siibmi^:5ions  which  were  dismissi-c  by 
ii.i  Oifice  of  Hearings  and  .Ap; m  ,•1.': 
itiKJ  1  he  ba.-is  for  the  dismis.sal. 


Appeals; 

Kirkuood  Oil  &  Oas  Co..  Ca.sprr. 
FRA-1458.  Crtide  OU 


Wyo.. 


Kirk-.vooci  Oil  &  C^as  Co.  appt  aled  from  a 
Retnediai  Ord»r  wiiich  \va.s  iiiucd  to  it  by 
FEA  Region  VllI  on  July  29.  1977.  In  the 
Remedial  Order,  the  FEA  found  that  as  a 
result  of  improperly  classifying  certain 
Ira-ses  as  stripper  well  properties.  Kirkwoud 
sold  cruiie  oil  at  unlawful  price  levels  during 
the  period  December  1973  through  April 
1970.  Kirl<\vood  was  -therefore  directed  to 
refund  the  overcliarges  wiiieh  it  received 
plus  interest  to  its  customers.  In  its  appeal. 
Kirkwood  contended  tiiat  the  FEA  had  ex- 
ceeded its  .-'lithority  under  the  Eniergi'ncy 
Petroleum  Allocation  .'Vet  of  1973  (EPAA) 
by  promulgating  regulations  and  rulings 
which  require  a  crude  oil  producer  to  ex- 
clude period.-:  of  produti:on  downtime  in  cal- 
culating average  daily  production  from  a 
property  for  purposes  of  determining 
whether  that  property  qualifies  for  the 
.stripper  well  exemption.  In  addition,  Kirk- 
wood contended  that  the  EEA  did  not  have 
the  authority  to  require  interest  payments 
on  I  he  oviM'ehargcs  specified  in  the  Remedi- 
al Order.  In  considering  the  appeal,  (he 
Dc'E  rejected  these  contentions  on  the  ba.sis 
of  the  hold'iH's  reacl-.ed  in  Read  and  Ste- 
vens. Inc..  6  FP:A  Par.  80„526  (July  'Ih.  1977). 
Kirkword  also  alleged  that  the  Remedial 
Olds  r  (,:id  in  calculating  the  historical 
downtime  for  two  of  tiie  properties  involved 
With  respect  to  this  argument,  the  DOE 
fioied  that  the  crude  oil  production  data 
subtHitted  by  Kiikwood  it.seU  failed  to  dem- 
onstr;jfe  that  the  historical  downtime  calcu- 
lated in  tl  0  Retned'al  OrSer  was  incorrect. 
However,  the  DOE  determined  thai  the  Re- 
iiTdial  Order  did  rot  contain  sufficient  find- 
ings of  fact  to  e.;tah'.i:--.li  a  rational  basis  for 
the  conclusion  that  Kirkwood  had  failed  to 
recoup  the  crude  oil  production  lost  as  a 
result  of  downtime  at  two  of  tiie  properties. 
Sine--  a  fir:di!ig  that  I  he  lost  production  had 
in  fact  been  recouped  could  lead  lo  the  con- 
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likely  to  rise  above  its  base  period  use.  The 
DOE  therefore  i-ssued  a  Proposed  Decision 
a  'd  Order  in  which  it  was  tentatively  deter- 
mined that  GTE-Sylvania's  Application  for 


NOTICES 

l\\< 

v.. 

-\  f    ]   \ 
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48703 

,st:..>\v  ma;,  jnri.ri'  in  complyint;  with  the 
Kpfnai  Reroit  OrHer  resulted  from  the 
firm's  o\.vn  failure  to  romply  with  DOE  re- 
cordkeeping   requiremeiils.    The    DOE   also 


48702 


NOTICES 


'•iuaion  rhai  tliose  properties  qualified  as 
•>:npper  wlIK.  the  Remodial  Order  wa^;  re- 
:naiided  fo  DOE  RPiJion  VIII  for  further 
iir.dings  of  fnct.  The  Appeal  was  Lhf>r,^fore 
denied  in  p;irt  and  Rranted  in  part. 

.Wsliira!  Resources  Defense  Council.  Palo 
Alio.  Calif..  DFA-0199.  Freedom  of  Infor- 
mation 

The  Nattirsil  Rt-jouices  Defense  Coun-^il 
I  NRDCi  appealed  from  a  dr-nial  by  tlie  DOE 
Acting  Dirtctor.  Office  of  NKPA  Affairs  cf  a 
Request  for  Ir.formation  :-.ubmitted  under 
the  FY' edom  cf  Infornia;  ;on  Act.  In  its  re- 
quest. NRDC  sougiit  th.'  disclusure  of  docu- 
n^ents  r*-l.iting  to  'he  draft  of  an  Environ- 
mental Impact  Statement  prepared  by  the 
Conne\ilie  Power  Adininiitration  entitled 
■The  Role  of  the  Bonneville  Power  Admin- 
istration m  the  Pacific  Northwest  Power 
.Supply  sysum.  Including  Its  Participation 
in  the  Hyciro-Thernial  Power  Program.  " 
T\\f  Ac'.ins!  Director  iurntified  three  docu- 
ments v^hic!;  *ere  responsive  to  NRDC's  re- 
quest, but  he  declined  to  release  them  on 
'he  grounds  that  the  documents  were 
exempt  from  mandaU'ry  public  disclosure 
under  serlion  .i52(bi»5j  of  the  act.  In  coasid- 
ering  the  NRDC  appeal,  the  DOE  deter- 
mined tliat  one  of  the  idehtified  documents 
had  already  been  re;ea.-5ed  to  the  public,  and 
should  thi-refore  be  released  to  NRDC.  The 
DOE  determined  that  the  remaining  two 
locuments  were  prooerly  withheld  under 
(Kemption  (b)f5)  becaa-;e  they  are  recom- 
mendatory in  nature  and  consist  of  opinions 
of  governmental  officials  which  are  part  of 
the  process  by  which  governmental  deci- 
sions and  policies  are  formulated.  The 
NRDC  appeal  was  therefore  granted  in  pari. 

Tenneco  Oil  Co..  Houston.  Tex.,  DRA-0I5S. 
Motor  Gasoline 

Tenneco  Oil  Co.  filed  an  appeal  from  a 
Fifvised  Remedial  Order  which  the  DOE 
Office  of  Special  Coimsel  issued  to  it  on 
February  15.  1978.  In  the  Revised  ReraediaJ 
Order,  the  Office  of  Special  Counsel  found 
that  as  a  result  of  improperly  calculating  its 
May  1973  cost  and  quantity  of  purcha-sed 
gasoline.  Tenneco  had  sold  motor  gasoline 
at  prices  which  exceeded  the  firm's  maxi- 
mum nllowable  selling  prices  during  6 
mont!t.s  of  the  period  from  June  1974 
through  January  1976.  In  its  appeal.  Ten- 
neco claimed  that  it  should  have  been  per 
mitted  to  reallocate  to  gasoline  certain  un- 
recoaped  product  costs  attributable  to  other 
ccverf'd  t c^J  tcl.s.  In  le.'ecting  this  (o::ten- 
lion.  tlie  D'Ve:  noted  that  in  a  previour.  deci- 
sion is.^;M  ;i  (  ,  T<»rine<o  it  I'.ad  held  thai  the 
type  of  let  :t-t;vo  re^tlio-.ni  ion  of  increased 
costs  whicl.  .  .p  firm  j  reposed  has  never 
been  pe.-'r-.  :  uy  the  i.  Icing  regrh.tions. 
Tenneco  O.  <.or.panv.  1  DOE  Fa-.  oJL^2 
'November  15,  1977).  Te;-.npfo  also  tcuc:.  ' 
ed  that  the  overcharges  alleged  in  the  Re- 
vised Rem.\i:ai  Order  sh~ui!d  be  modified  to 
permit  f'le  recovery  of  nonproduct  cos«.> 
before  product  costs.  In  considering  this 
aspect  of  the  Tenneco  appeal,  the  DOE  con- 
cluded that  the  firm  had  raised  its  conten- 
tion in  an  untimely  manner,  since  it  had  not 
argued  that  it  should  be  permitted  to  use  a 
reverse  sequential  rt.>rovery  method  in  any 
prior  proceeding  before  the  DOE.  The  DOE 
further  concluded  that  a  reverse  sequential 
recovery  method  was  clearly  prohib.ted  by 
the  pricing  regulationi.  The  DOE  did  con- 
clude, however,  that  the  Office  of  Special 
Counsel  should  consider  refraining  from  en- 
forcing a  portion  of  the  Revised  Remedial 


Order  pending  a  final  determination  by  llie 
Temporary  Emergency  Court  of  Appeals  in 
PhiUip<   Pc'roleum  Company,   et  al.   v.  De- 
partmcnt  of  Energy    Acordiigly,   the  Ten 
neco  appeal  was  denied. 

r.'c^or'v  Oil  Co..  Long  Beach.  Calif.  DRA 
00S5,  Crude  Oil 

V'R!':>:y  Oil  Co.  filed  an  apivfal  from  a  Re- 
nu'din;  Order  winch  DOE  Region  IX  issued 
to  it  ijii  N'ovemb'r  1,5.  1977.  In  the  Remedial 
Order.  Region  IX  found  that  during  the 
period  September  !.  1973  through  August 
30.  1975  Victory  tiad  sold  crude  oil  at  new  oil 
prices  de.spite  the  tact  that  the  firm  had  ac- 
crued a  cumulative  deficiency.  Ronrion  IX 
also  found  that  Victory  had  unlawfully  re- 
ceiied  bonuses  on  sa!e:;  of  crude  oil  over  and 
above  t!ie  applicable  ceiling  prices.  In  order 
to  remedy  these  \io'ations.  Victory  was  di- 
rected to  refund  the  oM^rcharges  to  Union 
Oil  Co..  'he  ulti.'nate  purchaser  of  the  crude 
oil.  in  its  appeal  Victory  contended  that  it 
had'  not  inciirrc-d  a  cumulative  deficiency  at 
the  property  in  question.  In  considering  this 
argumenf.  the  DC>E  noted  that  during  the 
course  of  the  appeal  proceeding  the  Office 
of  Enforecm.ent  had  arrreed  with  Victory's 
pos'tion  on  this  i.ssue.  That  portion  of  the 
Remedial  Order  was  therpfore  rescinded. 
Victory  also  argued  that  it«  contract  with 
the  Independent  Oil  Producers'  Agency 
(lOPAi  establLshed  its  highest  posted  price 
on  May  15,  1973.  The  DOE  noted  that  it  had 
rejected  an  identical  argument  in  Berry 
Holdi'ir;  Company  end  Independent  Oil  Pro- 
ducers' Age?icv.   1  DOF  Par. (June 

14.  1978).  In  that  case,  the  DOE  held  that 
premiums  collected  from  Union  by  lOPA 
and  reti;rned  to  its  metnbers,  including  Vic- 
tory, did  not  constitute  part  of  the  posted 
price.  The  DOE  also  rejected  Victory's  as- 
sertion that  the  premiums  paid  by  Union 
were  for  services  rendered  by  lOPA.  The 
DOE  further  determined  that  the  Remedial 
Ord'  '  was  not  defective  for  its  failure  to 
cla.s.sify  lOPA  as  either  a  broker  or  a  re- 
seller, since  the  classification  was  irrelevant 
and  Victory  was  directed  to  refund  only 
tho.sf  portions  of  the  premiums  which  Vic- 
tory actually  received  from  lOPA.  Finally. 
the  DOE  concluded  that  Region  IX  did  not 
err  in  assci^-ing  intere.-it  on  Victory's  over- 
char^-es.  The  Vi'^to.'-y  appeal  was  accordingly 
denied,  except  that  the  Remedial  Order  was 
rcmar.d'"d  to  Region  IX  for  a  minor  adjust- 
ment in  the  ca'c'ilalion  of  overcharges. 

Requests  for  Exception 

Doich'Sier  Gas  Corp.  and  ATnerican  Petro- 
n-'3.  Inc..  Vcnnt  Pleasant.  Tex..  FEE- 
4.-69.  Crud'-  Oil  end  Refined  Petroleum 

frodV-CtS 

0:>  October  17,  1977.  the  DOE  issued 
a  proposed  rieci.^ion  and  order  to  Dor- 
t  >>;■»'!•  Ga.s  Corp.  and  American  Pe- 
Iroiina.  Inc.  (f  in.i)  in  which  DOE  pro- 
po.sed  'o  tirant  except ic  a  reiief  to  fa- 
cilitate Dorcht;,ter's  acqtiislt'on  of  a 
Fiiia  re.'inery  in  Mount  Plea:,?nt.  Tox. 
A.S  a  condition  of  receiving  relief,  the 
DOE  propo.sed  to  limit  the  er.Ulle- 
ments  which  Dorchester  may  earn 
under  10  CFR  211.67(e)  (the  small  re- 
finer bias)  to  the  benefits  which  Fina 
would  tiave  earned  if  it  did  not  sell  the 
facility.  Dorchester  and  FMna  objected 
to  that  limitation.  In  considering  their 
contentions,   the  DOE  observed  that 


after  the  preliminary  determination 
had  been  Lssued,  the  agency's  Econom- 
ic Regulatory  Administration  (ERA) 
had  indicated  it  was  reassessing  the 
propriety  of  the  small  refiner  bias.  In 
view  of  this  ongoing  reassessment,  the 
DOE  determined  as  a  matter  of  policy 
thai,  in  the  absence  of  a  finding  of  a 
clear  abi;se  of  tiie  entitlements  pro- 
gram, the  exception  relief  approved  in 
refinery  acquisition  cases  would  not  be 
conditioned  upon  the  apportionment 
of  the  small  refiner  bias  that  existed 
prior  to  the  refinery  sale.  Accordingly, 
the  DOE  issued  a  decision  and  order 
which  finalized  the  proposed  determi- 
nation in  all  other  respects. 

Edgington  Oil  Co  .  Inc..  Los  Angeles.  Calif., 
DXE1047.  Crude  Oil 

Edgington  Co..  Inc.,  filed  an  application 
for  exception  from  the  provisions  of  10  CFR 
211.67  (the  entitlements  program)  which.  If 
grant!  d.  would  relieve  the  firm  of  its  obliga- 
tion to  purchase  entitlements  for  the 
months  of  June  through  November  1978  to 
account  for  its  crude  oil  receipts  and  runs  to 
stills  di:ring  the  months  of  April  through 
September  1978.  In  support  of  its  applica- 
tion. Edi;.-:ngton  submitted  projected  finan- 
cial and  operating  material  for  its  current 
fiscalyear  ending  December  31.  1978.  Based 
on  the  Edgington  submission,  the  DOE  de- 
termined tnat  Edgington  would  incur  an  ob- 
ligation to  purchase  entitlements  during  its 
current  fi-^cal  year  which  would  prevent  it 
from  aciiieving  either  its  historical  profit 
margin  or  historical  return  on  invested  capi- 
tal (ROIC).  The  DOE  concluded  therefore 
that  exception  relief  was  warranted  under 
the  criteria  set  forth  in  Delta  Refining  Co., 
2  FEA  Par.  83,  275  (September  11,  1975)  and 
Beacon  0:i  Co..  3  FEA  Par.  83.209  (June  8. 
1976).  Since  no  objection  to  the  proposed 
determination  was  filed  with  the  time 
period  specified  in  the  DOE  regulations,  the 
decision  and  order  was  Issued  to  Edgington 
in  final  form  on  August  16.  1978.  The  deci- 
sion nc'es  that  suosequent  reviews  wiU  be 
conducted  of  the  entitlements  exception 
relief  which  Edgington  was  granted  and  the 
firm  will  be  required  to  purchase  entitle- 
mentjj  if  a  subsequent  determination  is 
made  that  It  received  excessive  exception 
relief  benefits. 

GTESi'lvania  Inc..  Hillsbofo,  N.H.  DEE- 
0530,  Propane 

GTE-Sylvania.  Inc.  filed  an  Application 
for  Exception  from  the  provisions  of  10 
CFR,  Pa:;  211.  In  iU  submission.  GTE-Syl- 
vania requested  an  increase  in  its  base 
period  use  of  propane  at  its  Hillsboro,  N.H., 
incandescent  lamp  manufacturing  plant. 
The  firm  contended  that  its  Hillsboro  plant 
required  additional  supplies  of  propane 
beyond  its  base  period  levels  due  to  a  shut- 
down of  a  similar  plant  located  in  Kearny, 
N.J..  in  June  1975  and  the  subsequent  trans- 
fer of  tliose  manufacturing  operations  to 
trie  Hillsboro  plant.  In  considering  this 
c!a:m,  the  DOE  found  that  a  mere  consoli- 
d.Ttion  of  plant  operations  does  not  consti- 
tute an  appropriate  ground  for  granting  ex- 
ception relief  to  a  firm.  The  DOE  found 
that  GTE-Sylvania  has  not  demonstrated 
that  it  is  experiencing  an  increased  demand 
for  propane,  and  that  the  data  which  the 
firm  submitted  with  its  Application  indi- 
cates that  its  consumption  of  propane  is  not 
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m  question  will  be  adopted  substantially  aa 
propo.sed.  and  (ii)  t!ie  interim  exception 
relief,  if  granted,  -Aouid  have  an  effect 
uhich  is  clearly  cori.si.stent  w;'h  the  pro- 
posed amendment.  The  DOE  determined 
•iiat  .fiih.ii.son   liad   failed   t.ci  sIkia-   ll:at    Mif 
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lease  was  subject  to  atitomaiic  termination 
upon  the  termination  of  the  fuel  .vnppiy 
aKreement  betv.een  Te.\aeo  and  N'ational. 

In     cpn.sidermg     National's     Appeal,     the 
D'"iE    detemiintd    that    the    f.iel    sale    and 
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hkely  to  rise  above  its  base  period  use.  The 
DOK  therefore  issued  a  Proposed  Decision 
;i'd  Order  in  which  it  was  tentatively  deter- 
min<>l  that  GTE-Sylvania's  Application  for 
Kxccption  should  be  denied.  Since  GTE-Syl- 
vania failed  to  file  a  Notice  of  Objection  to 
the  proposed  determination  within  the  re- 
quired time  period,  the  DOE  issued  the  De- 
cision and  Order  denying  the  finns  Applica- 
tion. 

Hanover  Management  Co.,  Dallas.  Tex. 
DEE- 0496,  Crude  Oil 

Hanover  Management  Co.  filed  an  Appli- 
cation for  Exception  from  the  provisions  of 
10  CFR.  Part  212.  Subpart  D  which,  if 
(Tarted,  would  have  permitted  the  firm  to 
.sel!  the  crude  oil  produced  from  the  Dolly 
Cain  No.  1  well  in  the  Coyle  Field  in  Payne 
CouTity.  Okla.  at  upper  tier  celling  prices.  In 
con.-^id'  iit-g  the  exception  request,  the  DOE 
found  that  Hanover's  operating  costs  had 
incrra.scd  to  the  point  where  the  firm  no 
longer  had  an  economic  Incentive  to  contin- 
ue the  production  of  crude  oil  from  the 
Do'Iy  Cain  No.  1  well  if  the  crude  oil  were 
subject  to  the  lower  tier  ceiling  price  rule. 
The  DOE  also  determined  that  if  Hanover 
abandoned  its  operations  at  the  well,  a  sub- 
stantial quantity  of  domestic  crude  oil 
would  not  be  recovered.  On  the  basis  of  cri- 
teria applied  in  previous  Decisions,  the  DOE 
determined  that  Hanover  should  be  permit- 
ted to  sell  at  upper  tier  ceiling  prices  13.45 
percent  of  the  crude  oil  produced  from  the 
Dolly  Cain  No.  1  well  for  the  benefit  of  the 
working  interest. 

P  Sr  M  Petroleum  Management,  Denier, 
Colo.,  DXE-0616,  Crude  Oil 

P  A-  M  Petroleum  Management  filed  an 
A  pp! 'cation  for  Exception  from  the  provi- 
sions of  10  CFR.  Part  212,  Subpart  D  which, 
if  granted,  would  permit  P  &  M  to  continue 
to  scil  a  portion  of  the  crude  oil  produced 
from  the  Track  Lease  in  the  Tule  Creek 
South  Field  In  Roosevelt  County.  Mont.,  at 
upper  tier  ceiling  prices.  In  considering  the 
t  yc<  ption  request,  the  DOE  found  that  P  & 
M  had  continued  to  incur  increased  operat- 
ing costs  in  connection  with  the  Track  Lease 
i.nd  t  hat.  In  the  absence  of  continued  excep- 
linn  relief,  P  &  M  would  lack  an  economic 
incentive  to  produce  crude  oil  from  the 
property.  On  the  basis  of  the  financial  data 
which  P  &  M  had  provided  for  the  most 
recent  6  month  period,  the  DOE  granted  ex- 
cept ien  relief  which  permitted  P  &  M  to  sell 
p.t  i.pp'  r  tier  prices  34.67  percent  of  the 
I  rude  oil  produced  from  the  Track  Lease  for 
l.he  benefit  of  the  working  interest  owners. 

We.'itcm  Petroleum  Co.,  Minneapolis,  Minn. 
FEE -4775,  No.  1  Heating  Oil:  No.  2  Heat- 
ing Oil 

Wcjtem  Petroleum  Co.  filed  an  Applica- 
1  ion  for  Exception  from  the  provisions  of  10 
CFR  211.67  in  which  the  firm  requested 
that  It  te  permitted  to  earn  entitlements  on 
the  vol.  mes  of  No.  1  and  No.  2  heating  oil 
which  it  obtains  from  gulf  coast  terminals 
nnd  maikets  in  the  upper  Midwest.  In  sup- 
port of  its  exception  request.  Western  main- 
tained that  it  is  currently  unable  to  obtain 
adf^quati^  supplies  of  domestic  heating  oil  to 
meet  it.';  needs  and  that  it  is  unable  to  prof- 
itably niarket  heating  oil  obtained  from  for- 
t  ign  sources.  Western  contended  that  the 
difficulties  which  it  is  experiencing  are  di- 
rectly attributable  to  certain  benefits  which 
its  principal  competitors  receive  through 
the  Entitlements  Program.  In  considering 


the  We:Mfin  exception  request,  t  tie  DOE 
coiif-iudcd  that  t!ie  firm'.-,  inability  to  obtain 
don-.esl  ic  prodi."-t  is  primarily  the  result  of 
t!ie  operation  of  tlie  free  mat  Vet  and  noi 
due  to  the  operation  of  any  DOE  regulatory 
|irogran-i.  The  DOE  also  coneluded  that 
Wcstein  would  in  a!l  likelihood  be  unable  to 
market  imported  heating  oil  at  a  profit  in 
the  ab.srnce  of  the  price  controls  on  don-.c;- 
lie  crude  oil  and  the  Entitlements  Procram. 
In  \iow  of  Western's  failure  to  demor.strate 
lliat  the  particular  dilfeultios  which  it  is 
expt^rienciiie  are  attributable  to  any  DOE 
Program,  the  Western  exception  reouesl 
wa-s  denied. 

Petitions  for  Special  Rfdress 

G^'oroe  Dietrich,  Chicago.  Ill,  DES-00S3. 
DSG-0022,  Propane  and  Butane 

Grortre  Dietrich  filed  a  Pr'.^' "m  for  Spe 
eial  Redress  which,  if  fianted.  '.  niild  have 
resulted  in  the  i<;si;ance  of  an  order  quash- 
ing or  mcdifyina  a  subpcna  that  DOE 
region  V  is,s'aed  to  him  on  May  4,  1978.  Die- 
trich also  recjue'tod  a  s!.jy  of  the  subpenri 
pendir;g  a  final  determination  on  his  Peti- 
t  on.  In  fon-.idfring  the  Dietrich  Petition, 
the  DOK  noted  that  §  20,'i.8<hK4).  which  .sets 
fort)-,  tlie  criteria  governing  review  of  Peti- 
tions of  this  type,  provid'.s  that  a  prelimi- 
nary n  view  of  the  Pet  i' ion  will  be  made  in 
order  to  dftermine  wl-ether  a  reasonable 
probability  exists  that  the  petitioner  will  be 
able  to  .satisiy  the  cnti na  for  relief.  If  the 
Oifice  of  Hearinj-3  and  Appeals  determines 
that  a  P^  t;»:on  niight  satisfy  those  criteria, 
the  Petiiit'n  will  be  considered  on  the 
r.'ier:t.s.  On  the  ot'ier  hand,  if  the  deterni;r:a- 
t.'on  is  made  that  the  Petition  fails  to  meet 
this  thresho'd  .st.Trt'ard,  the  Petition  will  be 
Ci.smi.s.sed.  See  41  I'R  55:>22  (Dec.  20,  1976). 
The  DOE  reviewed  the  rcntentio.ns  which 
D'ctrich  advanced  in  his  Petiti'n  and  con- 
cluded thr.t  he  had  failed  to  d'^monstra''^ 
tiiai  an  imm."«i.a'e  review  was  warranted  to 
correct  sutetanial  errors  of  lav.  to  present 
s  .h.st.ai)*isl  injt-rv  to  legal  rights,  or  to  cure 
a  gros.s  abuse  of  admiristrathe  discretion. 
The  Dit  irich  Petition  w-as  therefore  ci?- 
mi.sscd  and  his  Application  for  Stay  v.ns 
denied. 

Joe  K.  StaUy  Oil  Co..  Greenacies.  Wash.. 
DSG-G017,  DES-0094.  Rrporting  P.e- 
Quiremenls 

Joe  K.  Staley  Oil  Co  fiied  a  Peliiion  for 
Special  Redress  which  if  pra-nrd.  wovld 
have  res;il!ed  in  the  rc.^civsion  of  a  Special 
P.e{.c.-t  Or-der  issued  to  the  firm  by  DOE 
region  X  on  November  30,  1978.  Staley  al-;o 
requested  a  stay  of  the  provi'ions  of  the 
Sperial  Ord;r  pending  a  fi'-.al  determination 
on  it.i  Petition.  In  considering  the  Staley  Pe- 
tition, tin  DOE  noted  that  §210.91td). 
whi'h  e"tab!:.-.hes  the  criteria  tn  be  :.pn!:"d 
in  the  review  of  petitioiis  of  ti;is  type,  pro- 
vides that  a  pel  It  ion  be  corsidered  on  Its 
merits  only  upon  a  sliowing  that  imtii'-d'a''- 
review  is  warranted  to  ct)rrect  substpntipl 
lejral  errors,  to  prevent  r,iib-!aniial  itij'irv  to 
lesai  rights,  oi  to  cure  a  t^ro.ss  abuse  of  ad- 
mini;  t'-ative  descretion.  Upon  re\iew  of  tiie 
S'.iley  Petition,  V.ip  DOE  coneluded  that 
Sia'ey  f.TJi'd  to  derron.stratc  that  immediate 
review  i."  warran'e-d  u.nder  the  terms  ol 
§210  91(d).  In  i'-s  Pet-iion,  Staley  arfjeri 
t'lat  the  issuance  of  the  Spi^cial  Repoii 
Order  violated  section  13(h)  of  the  Federnl 
Energy  Administration  Act  because  it  iin- 
posed  undue  hardship  on  a  small  marketer. 
The   DOE   found    that   whatever   h.ardship 


Slalpy  may  incure  in  complying  with  the 
Special  Report  Order  resulted  from  the 
liim's  own  failure  to  comply  with  DOE  re- 
cordkecpirrg  requiremet.ts.  The  DOE  also 
rejected  .St,niey'.«  claim.":  that  the  i.s.'^uance  of 
the  Special  Report  Order  war,  prohibited  by 
the  due  prc-:e.ss  clau.'-e  of  the  fifih  amend- 
ment, the  State  of  Washington'.";  statute  of 
limitations,  or  Fedoral  l.^w^  Accordingly,  the 
Staley  Petition  was  dismissed  and  its  Appli- 
cation for  Stay  was  denied. 

I.c'^cllc  Nrtional  PanX.  Chrcnco.  Ill ,  DSC 
0025.  DES'0092,  Tlard  Party  Subpena 

lafialle  National  Hank  filed  a  Petition  foi 
Special  RediexS  whicii.  il  pranted.  would 
result  in  the  i.ssiianer  of  an  order  quashing 
or  modifying  a  subpena  V.v.it  DOE  legion  V 
issued  to  the  bank  on  Mj:>  1,  1978.  LaSalle 
also  reque  ted  a  stay  of  ihe  provisions  of 
tlie  fcubpena  pending  a  fin;i!  deLerrr.ination 
on  lis  Pe..'tion.  In  il.s  Petition,  I,aSalle  noted 
t>iac  tl.e  uuderlyinp  DOE  invest ipal ion  con- 
cerned one  {.f  its  6epo.'=.tors,  not  the  bank 
i'heU,  and  i'.s  contended  that  the  standard 
of  xelf.ance  which  is  .applied  to  subpenas 
seeking  Itie  examinaii'ii  of  a  third  plytys 
record.-  ^iiouid  be  stricter  than  in  the  ordi- 
nary sit.:at:on.  The  DOE  rejected  this  argu- 
ment noting  that  LaC.iUe  was  not  a  truly 
independent  third  party,  tince  it  wa.s  banker 
to  and  lU'iodian  c-f  cert.ain  financial  records 
of  a  partner  of  a  firm  beine  lawfully  investi- 
gated. Ne\frtheles.<:,  tie  DOE  found  that 
the  subpf'tia  satisfied  the  standard  of  rel- 
evance proffeied  by  laSaiie  becau.se  the 
necessary  nexus  exist.s  between  its  records 
and  the  fi.m  under  in\ eMijiation.  The  bank 
ing  records  of  the  wifp  of  an  individual 
under  investigation  were  also  found  to  be 
mf fLCier..iy  relevant  to  ju;^t.ify  a  subpena  of 
her  bank  re'ords.  The  DOE  co'icluded  that 
th.e  bank  lisd  failevi  \o  d(  monstrate  a  rea- 
sonable probr-biUt}  thr.t  f  xcepiiona!  circuin- 
stances  existed  whi.  h  w,i.rranted  an  immedi- 
ate revit  u  on  the  menus.  ar;d  its  Petition  Icr 
Ei;<-<  lal  Hedrc^s  Wa.s  thcjctore  dismi.s¥.ed. 

Rbqubst  foe  Stay 

A.  Jokvion  &  Co.,  Tn,..  Ni-:r  Y.j-'k.  N.Y. 
DEii-0087,  Residual  Ftu-t  Oil 

A.  Johnson  *  Co.,  Inc.  (Johnson)  request- 
ed that  certain  rrovi>lor.,s  of  the  M.mdatorv 
Petroleum  Allocation  and  I»rice  Regulations 
be  stayed  diring  the  pt  nd-  ncy  of  an  Appli- 
cation for  Exception  wi'.ieh  the  firm  had 
filed.  Joliiison  rf  q;ie^ited  a  slay  cf  the  provi- 
sioTis  of  10  CFR  :il.67(d'(4),  the  'leverse 
entitlcmc.its"  prcvLrions  of  th^  Old  Oil  En- 
titlemer.ts  Proprain.  wliich  are  de^^.^'ned  to 
ini(it;a'e  po:enti3!ly  severe  compei.il. ve  im- 
balances in  the  Ea-^l  Coast  residual  i«.il  oil 
market.  The  stay  request,  if  granted,  v.ou'.d 
have  pennitted  .Johnson  to  eaiTi  adiiilioml 
e!t' 1' lemen'.s  on  it-s  sale  of  residual  fuel  oil. 
In  iiippcit  of  its  stay  reoifst.  Jol-.nson 
slatt.J  that  en  June  15.  1078  the  DOE  hnd 
propie-.cfi  to  amend  f  211  C7  to  eliminate  the 
reveille  i 'itislemeiit^s  regulation.  Under  the 
circumstances,  the  DOE  determlut  d  that 
Johnson's  request  should  be  treated  as  a  re- 
quest for  ii:terim  excption  relitf  pending 
the  final  adoption  of  the  proposed  anniid- 
tr.enls.  The  DOK  determined  that  ;.tays 
grai.ting  mteil.m  exception  relief  ponditif: 
(he  finalization  of  proposed  amendments  to 
t)ie  DOK  rcgiilalions  will  be  approved  onl> 
1;.  in  addition  to  fulfilling  the  usual  require- 
ments for  a  stay,  an  applicant  makes  a 
strong  showing  that  (i)  there  is  a  substantial 
likelihood  t!;at   the  regulatory  amendment 
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si:ined  to  protect  from  public  disclosure.  Ac- 
rordinely.  the  Texaco  Appeal  was  denied. 

Tcie.s  Ah.ertran  i)i!  Corp..  Mullcnd.  Tc.i.. 
DRA-0083.  Crude  Oil 

The    Tc.xsvs    American    Oil    Co:  p.    iTAOi 


mitted  to  sell  natural  ga,*?  liquids  and  natu- 
ral   pas    liquid    products    produced    at    the 

Tyrone  -;is  el.int.  Km  ateci  in  Texa-  County. 
Okla  .  r"!.  prices  in  exees;  o!  tie'  ma.\'imum 
level%  permitted  under  the  pro\isions  of 
Subpart  K  of  the  DOF.  reptilations.  In  F.ip- 


in  an  efficient  manner  The  DOE  therefore 
concluded  that  the  EVOE  Regulations  were 
eausjnf  Monsanto  to  experience  a  prnss  in 
equity.  In  srantin^  exception  rehtt,  the 
DOE  permitted  Mon;;an'o  to  reinstate  the 
practice   of   offerinrr  crude  oil   prodieers  a 


nyr  A  x^r-^r^ 
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in  quf'ition  iviU  bo  adoptod  si;bstaiinally  a;, 
proposed,  and  (ii)  the  interim  cxrcption 
relief,  it  granlofl.  -Aoucd  have  an  effpot 
vviiifh  Ls  cliarly  corwi.slent  w;th  tlic  pro- 
po.sed  aniendmrnt.  The  DOE  doteriiiinod 
Uial  JoliDson  had  failed  to  sliow  il'.at  the 
relief,  if  granted,  wocld  have  iiad  an  t*f(Ct 
which  w.a^  ckarli  v.i'hiii  tlic  sco;).-  of  inten- 
tion of  the  June  15  piOi<u.sed  a.T>rndmer;l..s 
and  had  dLso  failed  to  satisfy  the  usual  re- 
quirements for  a  stay. 

Motion  fOR  Evidentiary  II'-,An.;.G 

\o.  2  ^ Unmr^  HcntinQ  Oi!.  \Va<.hiri^yton. 
D.C..  DF.U-0022.  l^o.  2  Hfdting  Oil 

On  Af:fru.5t  10.  1978.  the  Office  of  Heal- 
ings and  Appeals  of  the  Dcpnrttner.t  of 
Enerc.V  issued  a  Propased  becision  and 
Order  relating  to  an  evidentiary  hearing: 
whi'-h  that  Office  in; ended  to  hold  brit'n- 
nins:  Anfe-\ij.t  21.  1978  The  evidentiary  hear- 
ing is  being  held  to  consider  the  need  for 
further  regulatory  action  with  regard  to  No. 
2  (home)  heati'ig  oil.  In  the  Propc^i-d  Deci- 
sion, the  Office  of  Hearings  and  Appeals  e.s- 
tabli~hed  a  preUm.itwry  outline  of  the  issites 
wliich  it  envi.sioned  would  be  lor.'wdered 
during  the  course  of  the  evideririary  hear 
ing.  Following  the  i.ssMance  of  th^^  Proposed 
Der:i.siL<n.  the  Office  of  Hearings  and  Ap- 
peals solicited  tha  vir-ws  of  the  parties  to 
the  proceeding,  and  after  considering  their 
views,  is-siied  a  Deciamn  and  Order  .setting 
forth  the  .Statement  of  Issues  to  be  con.sid- 
ercd  at  the  evidentiary  hearing. 

Dismissals 

The  following  stibniiasioiis  were  dis- 
missed following  a  statpn-ient  by  the 
apphcaiit  indicating  that  the  relief  re- 
qae.sted  was  no  longer  needed: 

Benibrck  Gil  Co.,  Lakis.  Kans.,  DEE  0930 
rcbr-t  E.  Park,  Caaoer.  W'^o.,  DRll-0046 

Ti:C  following  submission  \^'?s  di.s- 
mi.-ii>ed  for  failure  to  coircct  deficien- 
cies in  tlie  firm's  filing  as  required  by 
the  DOE  Procedural.  Rtguladons: 

Luitnhavfn  V/ater  Wcy  Mfrrinn.  Virginia 
Brach,  Va..  DEE  1.107 

Co)v.ei:  of  the  full  text  of  thr.sc-  Deci- 
sions and  Orders  are  available  in  the 
Public  Docktl  Room  of  tlie  Office  ol 
Ilcanntjs  and  AppcaJs.  Room  B-120, 
2000  M  Street  NW.,  Wa-shingtcn.  D.C. 
20461.  Monday  th'-ouph  Pridov.  be- 
tween the  hours  of  I  p.m.  and  5  p.m., 
e.d.t..  except  Federal  holidays.  Tliey 
are  also  available  iti  Energy  Manege- 
men/:  Federal  Energy  Guidelines,  a 
commercially  published  locselcaf  re- 
porter system. 

Mklvin  Ooldstf.in, 
Director,  Ofjiccof 
Hca ri ng:;  and  Appeals. 

Octob-:r  12,  1978 

[h'H  Doc   78  29142  Filed  lO- 18  78;  8  1,')  ami 
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ISSUANCE  OF  DECISIONS  AND  ORDERS 

Week  of  Augusf  21  Through  August  25,  1978 

Notice  i.s  ii-^rv'-by  ^i\r(i  thr.!  during 
the  week  of  Aii;iu.-.t  21  thiough  Aiign.st 
25,  1978.  the  Decisions  and  Orders 
summarized  below  v/ere  i.s^uird  'Aith  n^- 
spect  to  Appeals  and  Applica'ions  for 
Exception  or  other  reli'^f  filed  with 
the  Office  of  Heariny.s  and  Appeals  of 
the  Department  of  Ener^'y  The  fol- 
lowing .summary  ab-o  contains  a  list  of 
submissions  which  were  dismi.s.sed  Ly 
the  Office  of  Heariiins  and  Appeals 
and  the  basis  for  the  dismi;-;sal. 

.Applai,s 

.-itlcntic  Rtc'tjidd  Co..  Los  Angeles.  Calif.. 
ERA  1456.  Moior  Gasoline 

Till-  A'lantic  Riihfield  Co.  (Arco)  filed  an 
Appeal  from  a  Pemodi  il  Order  vhich  was 
is.siied  to  the  firm  by  Rec-.ion  IX  of  the  Fed- 
e.-^al  Fnergy  Administration  on  Ai.'gust  1. 
1977.  In  the  RemedlaJ  Order,  FEA  Refion 
IX  determined  that  Arco  had  imrroneriy 
clas'ified  Arconol  la  component  of  Arcos 
motor  gas.oline)  tus  a  covered  prfiduct  under 
the  provi.iciis  of  10  CFR  21 2. ,31.  The  Rc- 
ticr.al  0<n:e  found  that  Arconol  is  teriifiry 
butyl  alcoiioK  and  that  tertiary  biityl  alco- 
hol is  not  wiihin  the  regulatory  deiini'ion 
of  a  cohered  product.  Ai.cording  to  the  Re- 
mpti;,\l  Order,  Arco's  erroneo'is  clas-sifica- 
tion  of  Arconol  re.sulted  in  Arco'::;  improper- 
ly reflecting  $22,475.57*  in  the  prices  it  may 
laAfuP.y  charge  for  motor  t'.'Violinp.  In  its 
.^ppea',  Arco  maintainrd  that  the  Remedial 
OrU_r  \va.s  erron-eous  as  a  matter  of  fact  in 
finding  that  Aironol  tj  tertiary  butyl  alco- 
hol. However.  Arco  aJ;o  nriaialaincd  that 
even  if  Artonol  i.s  tertiary  butyl  aicohol,  Ar- 
conol should  neveitheleiu  be  cori.sider'. d  to 
be  a  covered  product  as  a  matter  of  law. 
After  considering  the  evidence  pre.^cntrd  in 
the  Arco  Appeal  with  respect  to  ttie  chemi- 
cal compo.=5»tion.  physical  charact  ristics  and 
end  U3CS  of  Arconol  and  fj^rtuiry  bu'yl  alco 
hoi.  the  DOf3  concluded  that  Arconol  is  in 
fact  a  grade  of  ferti.ary  butyl  alcohol.  How- 
ever, t'.ie  DOE  further  found  that  by  virtue 
of  Arconals  derivation  from  crude  oil  la 
covered  product),  its  chemical  properties 
and  il.s  use  as  a  blending  ag«nt  in  motor  tras- 
oliae,  another  covered  product.  Arconol  is  a 
covered  product  under  liie  Eiacrgcncy  Pe- 
troleum Allocation  Act.  The  DOE  therefore 
granted  Arco's  Appeal  and  rescinded  the 
Remedial  Order. 

\aMonal  Air!:ncx.  Inc.  Miami.  Ela..  FIA 
1383.  Aviation  Fuel 

National  Aii lines.  Inc.  apneakd  from  an 
huerp.relation  which  Ih"  Acting  Geiural 
Cour.stl  of  the  Fedrrai  Fnergy  AdmiiiLstra- 
ticn  i-sued  to  it  on  May  iS.  V9''i't.  In  that  In- 
terpretation, the  Acting  Oerieiai  Counsel 
bfid  that  Part  212  of  the  Mandaiory  Fctro- 
letuii  Price  Regulations  did  not  prohibit 
Texaco,  Inc.  (Texaco)  from  raising  it-s  rental 
fees  for  fuel  irufks  leased  to  National. 
LTpder  the  facts  pre.^t  nted  in  the  Interpiela- 
tion.  Tc.xaco  supplied  aviation  f  jel  to  Na- 
tional at  the  Norfolk  Municipal  Airport 
(Norfolk).  In  addition,  Texaco  leaded  Its  fuel 
truck-s  to  National  for  Die  expres.s  purpose 
of  transferring  the  aviation  fuel  from  stor- 
age into  National's  planes.  The   fuel  truck 


lease  was  subject  to  automatic  termination 
upon  the  termination  of  the  fuel  supply 
aiTeetnent  betv.cen  Te\aeo  and  N'ational 

In  con.sidering  National's  Appeal,  the 
DOE  determinsd  that  the  fuel  sale  and 
trutk  le.i.se  arrangements  between  Te>vaco 
and  Maliona!  did  not  constitute  a  prohihiiid 
tie-in"  arrangement  since  Te.va*  o  did  not 
require  National  to  lease  fuel  truiks  as  a 
condiiion  ot  bt  in;;  suppl.ed  with  product  at 
Ncrfoik.  The  DOt:  further  determined  tiiat 
tb.e  truck  leasiPf-.  ;i!  ran^'einon*,s  between  the 
two  tun-.s  d-d  not  fall  within  the  penumbrnl 
■irea  of  non  .seiiinM  activities  which,  niay  be 
ri-gulated  by  th-  D("JE  in  order  to  prevent 
tiie  circumvention  of  th.o  agency's  price  reg 
uiarions.  In  thi.s  rct'ard.  tl.e  DOE  found 
tnal  since  National  cor.liniit-d  !n  have  prac- 
tical alttrnative  meatis  of  serurii'g  .nto- 
pl.^re  services  .at  Norfolk.  Texavo  was 
unable  to  exerci.5C  !cveiat;e  o'.er-Nji'.i.ma:  in 
an  effort  to  circumient  the  pri(  e  n-giila- 
.  tions.  In  addition.  Ihe  DOE  noted  iiiat  the 
fact  iha.  Texaco  may  ha-e  oi.-red  truck 
leasuitr  terms  to  National  which  were  eco- 
nomically superior  to  any  other  option 
available  to  National  did  not  necessarily  in- 
dicate lh.T.t  the  fuel  truck  lea-se  wa.s  a  part  of 
tlif  fuel  sales  agreement  bef^een  the  firms. 
The  DOE  also  noted  that  the  truck  lease 
and  ii.el  sales  agreements  were  unambig- 
uou.;  and  there  was  no  evidence  from  thr.se 
written  inatruuicnUs  that  the  drl.\ery  of  avi- 
ation fuel  was  an  integral  part  of  tlie  .-ales 
agreement.  Accordingly,  th.  N;itioiiai 
Appeal  was  denied. 

Tpj:aco.  Inc..  Wa.huigton,  D.C .  DFA  0200. 
Freedom  of  In  forma  Lion 

Texaco,  Inc.  appealed  from  a  partial 
deiiiai  by  the  DOE  Iiiforru.ition  A'^cess  Offi 
cer  of  a  rea.icst  lor  information  suhm.iied 
by  the  firm  under  the  Freedom  of  Inlotma- 
tion  Aci  (tiie  Arti.  In  its  initial  recjuest. 
Texaco  sought  copies  of  documents  p»  rlain- 
ing  to  DOE/s  ciariJicalions  and  revisions  of 
the  property"  de!i,',i(ion  contained  in  10 
CFR  212.'i2  of  the  DOE  price  regulations. 
"I'll;-  DOF  Inrorination  Acce.-is  Officer  with- 
lipiil  portions  of  five  do<-unients  on  the 
;:round  that  th-y  contained  confidential 
IJioprietai.>  information  \\hich  was  esempt 
from  disclosure  under  Exemption  4  of  the 
Act.  5  U.G.C.  5.'"i2(bH4).  Tiie  DOE  liuorma- 
t.on  Access  Officer  also  witiihcld  28  docu- 
ments from  di.sciosi.re  on  the  ground  that 
th-oy  were  Intra-a-riency  inemoraniJa  which 
were  exempt  from  disclosure  under  Exemp- 
tion 5  of  the  Act.  5  U.8.C.  Ii52<b)t5).  In  its 
Appeal,  Texaco  sougnt  the  release  of  only 
one  document  which  had  been  withheld 
uncl'-r  the  provisions  of  Exemr.ijon  4.  With 
respect  to  this  document,  the  DOR  found 
t'lr.t  the  Information  Access  Olficer  had 
never  d'-termmed  ttiat  the  withheld  por- 
tions of  the  document  were  exempt  from 
diocloture.  The  DOE  therefore  remanded 
the  portion  of  the  Information  Acce:,.s  Offi- 
cer's Ordv^r  which  relaii-d  to  that  du'-nment 
With  instructions  to  make  a  determination 
as  to  i's  releasability.  The  DOE  .tIso  lound 
that  all  of  the  documents  whi<-h  were  with- 
ht?ld  under  K:<eniption  ft  contained  the  opin- 
ions and  recommendations  of  DOE  person- 
nel, primarily  ^itoineys,  regardmp  th.e  pro- 
priety of  undertaking  a  ptupiisi-d  agi  ncy 
action,  e.'j..  tiie  i.ssi.ance  to  a  firm  of  a  notice 
of  probab!"^  xiolation  of  the  pricing  rcgula- 
t!on.s.  As  a  result  of  this  finding,  trie  DOE 
■ietermined  that  the  dcKuments  w*-re  pre- 
decisiona!  in  nature  and  comauied  the  iyi)e 
of  information  which  Exen.ption  5  was  de- 
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O'fice  of  Special  Courisel  for  Compliauce. 

Department     of    Eneri/V.     Washinglon. 

DC.  DSa-002S.  C.-ude  Oil 
Til-   Office   of   the   Piiecial    Coe.nsel    for 
Compliance   (OSC)   of  the   Department    of 

,     -i'^     fit**,-!    n    P*-Mlir.n    ff\y.   C-««'.iiI    \.^  i^A^.cm.  .- 


Western  had  failed  to  demonstrate  that  an 
immediate  review  was  warranted  to  correct 
S!;b.slant'rl  errors  of  iiw,  to  prevent  sub- 
stantial injury  to  legal  rights,  or  to  cure  a 
gross    r.buse    of    administjative    discretiisn. 

\\7£^c-t  c,ri-\    t?     T3.3lil,^M      .tf.r.     » W.  nw^r........      j; j_  > 


ment  purchase  obligations  of  I.aki  ton 
should  be  .stayed  to  the  extend  specified  in 
the  Propcsed  Decision,  pending  Ihe  i  .-.unnce 
of  a  final  Dcci.sion  and  Order  in  this  pro- 
ceeding. 
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.si:;ned  i*-  protect  from  public  disclosure.  Ac- 
cordinrly.  the  Texaco  Appeal  was  deni'^d. 

Texas  niitenrnt  Oil  Corp.,  Midlctid.  Tr.i\. 
Dn.'i   VUS3.  Crudr  OV. 

The  T.  .,ius  American  Oil  Co;  p.  (TAO) 
filed  r,n  Ar.peai  from  a  Tviii --iial  Ord-  r 
which  tij''  Ac*ln'4  Diiceior  of  Kiii-jrcetnent 
of  DOE  Rig'on  VI  i-sued  to  the  firm  on  No- 
vemhir  14,  !'"V7.  In  the  R'-mrdi.d  Order,  the 
DOE  r.eeiorr-!  Office  found  that  TAO  had 
improperly  Ireafed  two  well  proiip^ngs  on  its 
Todd  PcdersI  23  1  case  ad  if  they  were  two 
separate  p'op-  rtirs,"  and  nad,  in  turn,  in 
correctly  classified  crude  petroleum  pro- 
duced j.om  til'  lease  as  "new"  or  "rel", used 
crude  oil.  Acccrding  tri  the  Rcm'-'dial  Ordt  r. 
the  rrcde  oi!  that  TAO  lind  mi.-i-la.'^sified 
was  sold  at  prices  whi'-h  were  in  excr-ss  ol' 
the.":'  peitiii:i''d  by  the  Mandatory  Petro- 
leutn  Pf  It.-  It.  gulaiions.  In  con-^iaering  tli*" 
TAO  Ai.;>eal,  the  DOE  dclermin^fi  that  iiei 
ther  the  la:  t  thai  TAO  had  histtrirall;  a'ul 
consistently  Heated  the  t". o  weh  groupin:_-.s 
on  the  Todd  Fedira!  26  Lease  ;.,.  two  sepa- 
rate "properties. "  nor  tlie  fact  that  it  had 
done  so  ;•  orjer  to  account  for  pro<iuction 
from  the  two  well  groupings  to  Jiffi n  nt 
working  ir.'erest  owners,  demon.sirat- d  that 
the  lea.~c  consisted  of  more  than  cue  "prop 
erty"  as  that  term  was  defined  in  tlie  r, ipli- 
cable  crijde  oil  pr.ce  regulations.  Tlie  DOE 
also  foiim;  that  contrary  to  an  argument  ad 
vanced  by  TAO.  it  was  not  arbitrary  or  c:-:- 
prlcious  for  tiie  Remedial  Order  to  haxe 
found  ih."t  TAO's  circumstanct-s  did  not 
qualify  the  two  well  groupings  for  separate 
properly  tie.Ttment  under  the  pro .  ;.^ions  <;t 
Rulings  1977-1  and  1977-2.  The  DOE  then 
fore  concluded  that  the  November  14.  1977 
Remedial  Order  was  neither  erroneous  in 
fact  or  law  nor  aj^bitrary  and  capric  ions.  Ac 
cordingly,  the  TAO  Appeal  was  d-  iiied. 


REQUKSTS  for  ElXCEPTION 

Goose  Creek  Oil  Co.,  Marion  Count  v. 
DEE-0318.  Crude  Oil 


/.'/.. 


The  Goose  Creek  Oil  Co.  filed  an  Appln  :i 
lion  for  Exci  ption  from  the  provi.'iions  of  10 
CFR.  Part  212,  Subpart  D.  In  Us  applica 
tion,  Goo.se  Creek  stated  that  it  had  at- 
tempted to  rompl.v  with  the  certification  re 
quirements  of  10  CFR  212.131  by  mailing  a 
lease  ccrtifiv-r.tion  to  the  purchcaser  of  the 
firm's  crude  oil.  indicating  that  Goose 
Creek's  Robinson  No.  4  lease  had  produced 
"new"  crude  oil  during  the  montli  uf  June. 
1977.  However,  the  purchaser  later  in 
formed  Goo.'-e  Creek  that  it  nc\f-r  received 
th"^  certi'.iration.  Since  the  deadline  for 
filing  the  certification  had  passed.  Goose 
Creek  reoutsted  an  exception  in  order  to 
permit  the  fum  to  receive  the  difference  be- 
tween "''.e\v  "  and  "old"  oil  prices  for  the 
crude  Ol!  v-!ni.h  the  firm  produced  and  sold 
during  tr-  month  of  June,  1977.  In  consid- 
ering the  exception  r^pplication.  the  DOE 
deterin.'r..  tl  that  Goose  Cit.ek  hrui  made  a 
convinci  ■  showing  that  it  had  iicted 
prompt ;•-  Mid  rea.sonably  to  rcmply  with 
the  cert  ifira- ion  requiremeits  of  Section 
212.131,  and  thai  the  strict  application  of 
the  cert  i.-'-.a!  ion  provisions  in  this  case 
would  r-'Siiii  in  a  eross  inequity  to  the  firm. 
Accv.rdiiig'.v.  i!ie  exteplioi:  apiMication  ua.s 
granted. 

MArcC>.  rv.c.  Tulsa.  O.v-V;  .  DFE  !I532. 
.Nvlitial  Gas  Liyi/idx 

MAPCCi).  Iiii.  filed  an  Application  for  F\ 
ci  plton  in  wliich  it  requested  ;ha'  it  be  per 


muted  to  '<\\  natur;;!  git,-  liquids  and  natu- 
ral pas  liquid  producis  produced  at  the 
Tyrone  ^ras  '.lant,  lotated  in  Te.xas  County. 
Okl3..  at  prices  in  ext-es.;  of  th-^  maximum 
levels  permitted  under  the  proxisions  of 
vSubpart  K  of  the  DOF,  reriilation-s.  In  s.ip- 
port  of  its  Application,  MAPCO  .-stated  that 
it  wi::hed  to  invest  a  substantial  sum  of 
money  in  a  replacement  unit  at  tlie  Tyrone 
plant.  The  material  submitted  by  MAPCO 
iiidicated  that  the  installation  of  llvis  unit 
would  i;;gnific;Li;Ily  increase  the  operating 
effifiency  of  the  plant,  reduce  operating  ex- 
penses, and  ellm'ratp  a  safely  hazard  which 
exists  at  the  plant  In  considering  the 
M.^PCO  exception  request,  th.e  DOF  ob- 
."^eived  that  it  has  prexiously  gran  ed  excep-. 
tion  relief  in  a  numbt  r  of  cat-'s  where  that 
relief  \va«  necessary  to  provide  a  firm  with 
an  eronctnic  incentive  to  undertike  a  capi- 
ta! in-. es'ment.  Since  the  material  ;-ubinif- 
ted  by  M.'VPCO  demonstrated  that  it  wc.tld 
hB\c  no  economic  incentive  to  u:ideiiakf- 
th"  irc'.'mcnt  in  the  ab.serire  cf  except  iori 
relief,  th*  DOE  concluded  that  an  exception 
should  b""  granted  to  the  firm.  In  accord- 
ance villi  the  precedent  establislied  in  pre- 
vious .  .a.scs  irvnr  ing  capital  in'. '-svments. 
It-.e  D-'iiF  apnrr\fd  a  level  of  exception 
rel  'f  \<.t!i(!i  would  permit  MAPCO  to  real 
i".'  .1  l.'i  percent  ra'e  of  return  on  i'.s  in\esl 
rneii-.  However,  tiie  DOE  defermired  that 
the  cost  of  the  inM'-tment  shoulJ  be  distiib- 
iiled  among  ah  of  ;  he  products  produced  a*, 
th-  ryrone  plani  The  DOE  therelore  re- 
quire;! MATCO  to  file  a  Petition  for  Special 
R-.'lief  with  the  F^edenU  Energy  Regulatory 
Couunisfiion  (FERO  requesting  higher 
prices  for  the  nafiira!  gas  prod. iced  from 
tiie  Tyrone  (:a.s  plant.  The  DOE  also  sir  ted 
that  the  relief  granted  to  M.-=iPCO  would  b' 
adjusted  if  FERC  prrmits  M.APCO  lo  in 
crease  its  prices  for  na'uiai  gas. 

Ulnnxaito  Co..  SI.  Louis.  Mo..  FEE  4397. 
Crude  Oil;  Unf\^.:<.hed  OUs 

The  Monsanto  Co.  filed  an  Application  for 
Exctpticn  from  the  pro\isions  of  10  CFR 
211.67  '•'ni  Olo  Oil  Entiiloments  Program'. 
Mon.santo  operates  a  petrochemical  manu- 
factiiiin;-  (■•^mp!l  x  located  in  Chocolr-.te 
Bayou.  Te-;..  wliich  was  o.-it'naily  designf'd 
to  use  lease  cnnden.sate  as  a  feedstock.  In  ir- 
.Apriht  at  ion.  Mijiisanto  (ibser\ed  tliat  it  has 
becii  unable  to  obiain  sufficien;  supplies  of 
lease  condensate  for  use  in  tlie  Chocolate 
Ba\o'.i  t.K-!lily  and  that  as  a  rtsult.  it  has 
bi  en  required  to  use  unfinished  oils  as  a 
substitute.  According  to  Monsanto,  the  pet- 
rochemi.al  plant  cannot  be  opeiated  at  full 
capacity  nor  can  it  produce  the  range  oi 
prcjucis  wliich  it  was  originally  designed  to 
produce  unless  it  uses  lease  condensate 
Monsanto  clriims  that  its  inab'ili'y  to  obtain 
lea.se  condensate  is  a  gross  inequity  which  is 
attributable  lo  the  DOE  regulations.  In  con- 
sidering the  Monsanto  excption  request, 
tlie  DOE  observed  that,  prior  to  :!ie  priniul 
p-itinn  of  crude  oil  price  contiols.  Mon.santo 
off'-re!  a  premium  a'Dove  post  d  prices  in 
order  to  pro'.'ide  producers  with  an  econom- 
i-'-  incrniive  to  segregate  lease  cnndensitt- 
from  other  crude  oil  ami  natural  gas  sup- 
plies and  to  .sell  that  conden.satc  to  Men 
;;aiito.  Howpt^r.  the  DOE  noted  that  und-: 
the  p.-ice  regulations  Monsanto  is  currently 
unable  (o  offer  such  a  premium  to  a  p'-oduc- 
er  wtii'h  is  already  receiving  ceiling  prirts. 
and  the  DOP,  found  that  tins  situation  hi'.s 
to  some  extent  pre\ented  Mon.santo  fro.'ii 
obtainini;  lease  condensate  which  is  nec-s 
sary  to  operate  the  Chocolate  Bayou  facili;,' 


in  an  efficitnt  manner  The  DOF.  ilieie'ort 
concluded  that  tlie  DOE  Regulations  were 
<-a using  Monsanto  lo  experience  a  gross  in 
equity.  In  granting  exception  relaf,  the 
DOE  permitted  Mon.sr.n'o  to  reinstate  the 
practice  of  of  ferine  crude  oil  prod  irers  a 
premium  above  the  applicable  cfiling  pric-es. 

R.  W.  Tyson  Producing  Co..  Inc..  Jackson 
Mi.'.s..  FEE-4440,  Crude  Oil 

The  R.  W.  Tyson  Producing  Co.,  Inc.  filed 
an  Applicaticn  for  F;xception  in  wliich  it  re- 
quested that  it  be  permitted  to  sell  at 
market  price  levels  tiic  cruJe  oil  produced 
as  a  result  of  four  in^csttncnts  it  has  pro- 
posed fc-r  I'ne  tliree  S*.r»-ens  leases,  located 
in  Perry  County,  Miss.  In  considering  the 
Ty--on  request,  the  DOE  observed  th.at  the 
data  furnished  by  the  firm  indicated  that  it 
would  have  no  economic  incentive  to  under- 
take tlie  investruents  in  the  abiM-nce  cf  ex- 
ception v?lic!  from  the  ceiling  price  regula- 
tions. The  r-OE  also  noted  that  tiie  approv- 
al cf  exception  relief  would  result  in  the 
production  of  a  substantial  amount  cf  crude 
oil  V  hich  would  otherv.ise  not  be  produced. 
In  fucordance  with  tl:e  precedent  estab- 
lished in  a  number  of  previous  Detisions. 
the  DOE  determined  that  exception  relief 
should  bf  approved  which  WD.ild  pErniit 
Tyson  to  realicv  a  15  p-^rcent  rate  of  reiurn 
on  iis  investments.  However,  the  data  sub- 
mitted by  Tyson  indi'^aied  that  tliis  result 
would  not  be  achieved  e\en  if  the  finr.  sold 
all  cf  the  crude  oil  produced  ?_s  a  result  of 
its  inves'.ment  at  market  price  levels.  The 
DOE  therefore  permitted  Tyson  to  sell  all 
of  th.it  crude  oil  at  exempt  prices  for  a 
ijeriod  of  twenty  jeai^s  in  order  to  remo\e 
any  imprdlment  which  the  crude  oil  price 
rtgiilations  might  other. vise  impose  to  the 
attair.ment  of  a  15  percent  rate  of  v  turn  on 
Tyson's  proposed  investment. 

PETITIONS  FOR  Special  Rf.i>^!i:.sS 

fine  Petrolucm  Cc.  Inc.,  Ncrfork.  Vc.  DES 
0076.  DSG-0i>21,  Petroleum  Produ.li 

Fine  Petroleum  Company.  Inc.  filed  a  Pc 
liion  for  Special  Redress  -Ahich,  if  grant  t»d. 
v.ould  ha\(    resulted  in  tlie  Lssuanco  of  an 
order  quashing  a  subpena  tliat  DO"  R<  gion 
III  i,.'-ued  io  tlie  firm  on  Marcli  6.  1978.  Fin. 
also  request 'd  a  stay  cf  the  pro\isii>ris  of 
the  subpena  pending  a  final  dtl--rmihation 
on  its  Pe.'M'jn.  In  con.  -di  ring  the  Finr  Pr'.i 
tion.    the    DOE   noted    lhz.1   §205.8.  h)^  4)   o! 
the  DOE  Regulations  s-ts  forth  criteria  go\ 
erninc  tl  e  rciew  by  the  Office  of  Hearing;.- 
and  Appeals  of  a  Petition  in  which  a  firm 
se' ks  to  qua.sh  or  modify  a  subpen:'.  That 
section   provides  tliat    a  prehmir.a'-y   review, 
will  be  m.'ide  in  order  lo  dtlcrmine  w 'nether 
a  reasonable  probabiluy  exists  that  the  peti- 
tioner will  be  able  to  satisfy  the  criteria  for 
re!i"f.  If  t>;e  Office  of  Hearings  and  .\ppeals 
'determines    that    a   Petition    might    satisfy 
tho^p  criteria,   the  Petition   will   be  cunsid 
ered  on  its  merits  On  the  other  hand  if  the 
determination    is    m:'de    that    the    Petition 
f.'d!,',   lo   meet    lliis   threshold   stand.-'.id    the 
1'' tilion  -Aill   be  d:.-mis.ied.  S' e  41    FK   5.532 
(December  20.  1978).  Tlie  DOE  revuv.ed  the 
contentions  v.-hich  Fine  advanced  in  i's  Peti- 
tion and  concluded  that   Fine  had  failed  lo 
denion,;irate  that  an  immedi,ito  review  was 
warrante;!   to  correct   sijib-^tantial   errors  of 
law.  t-,j  pre\ent   sub.stanti^.l   injury   to  legal 
right.':,  or  to  cure  a  gross  abuse  cf  adminis 
trative  diicrction.  Fine's  Petition  was  there 
fore  dismi.s.sed  and  its  Application  for  Stay 
was  denied. 
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NOTICES 


48707 


a.  The  1978  ainendments  to  Scctioti.s  State  Govrrnrnrtii.s  on  funding  of 
27  and  28  of  the  Federal  Insecticide.  State  ccri  ificalion  ajid  training  pro- 
Fungicide,       and       Rodenticidc       Act      grams; — „.^. ^..^  ^^,,^,  „,- 

( FIFR A ^  n/:  r. mended:  f.    1978   FIFTiA   amendments  affect-      dependent   rceulatory  agencies  volun- 


port unity  to  respond  to  your  letter 
reques-ing  that  the  Federal  Com- 
munica<ion.s  Commi.'i.^.ion  and  other  in- 


4870(5 


NOTICES 


O'/irr  o/  Special  Cov.^iel  /or  Conipliauct: 
Department     oj    Energy.     Washinglon. 
D.C..  DSO-002S.  Crude  Oil 
Thf   Office   of   the   Pjiecial    CoL'nsel    for 
Compliance   (OSC)   of   ihr   Dipartnent   o) 
fJnrrKy  filed  a  Pet  if  ion  for  Eppcial  Rt-drcss. 
The  Petition  pertains  to  a  Proposed  Con- 
sent Order  that  the  OSC  enltred  into  with 
the  Gulf  Oil  Corp.  on  July  26.  1978.  Under 
the  terms  of  the  Proposed  Cor.sp;it  Order. 
Gulf  is  required  to  remit  $42,240,000  to  tlie 
United  States  to  settle  a  rompliaiice   pro- 
ctedina:  instituted  agalr.3l  it  b.v  the  DOE  re- 
garding Gulf's  ralcula'.ion  of  cost;   incuired 
in  crude  oil  transaction.^,  with  affiliated  er'.ti- 
•  1es  during  the  period  August  1973  flirough 
Janniry  1976.  In  its  Petition,  th.^-  OSC  re 
que.sted  the  Office  of  Hrarings  uud  Appeals 
lOH.Ai  tp  establish  an  ad  hoc  admiii:slra;i\e 
procedure  for  adjudics^ing  claims  by  Gulf 
customirs  fcr  a  portion  of  the  rr'uiid.  The 
OR.\  foand,  upon  con.siderinK  the  OSC  re- 
quest, that  .sufficient  authority  existed  for 
the  ostablishinent  of  the  type  of  procedure 
requested.    The    OIIA    further    round    thai 
iuch  a  procedure  was  necessary  p.nd  appro- 
printe  in  thi.s  case  to  the  accnmpl._,timrnt  o' 
cenain  of  the  objectives  contained  in  the 
ErnerRency    P.-troleum    Allocatioti    Act    of 
1973.    the    Federal    Enerpv    Administration 
Art  of  1974  and  the  Department  of  Em'r«;y 
Organization  Act.  Accordingly,  a  daim.s  prn- 
cediire  was  adopted  o.n«n  interim  basi.s. 

Under  the  provi.sion.=;  of  tiie  proce<lure.s 
which  were  established,  claim..^  for  refunds 
will  be  evaluated  by  the  OH.»\  or.  in  the  case 
of  routine  claims,  by  a.n  administrator  ap- 
poiiued  and  supervised  by  the  OHA.  To  es- 
'ablish  a  claim,  a  person  must  ptrsua-iivelv 
dtmonsirate  that  he  was  injured  as  a  result 
of  the  alle^'ed  pricing  practires  upon  which 
the  Con.sent  Order  wa.=  based  and  he  must 
describe,  with  a  rca.ianaVjle  degree  of  ccr- 
taintj.  the  nature  and  e.vtent  of  the  injury. 
The  foilowins  presumptions  were  also 
adopted  to  facilitate  tiie  re.solution  of 
claims:  (i)  The  entire  amount  remitted  by 
Gulf  represents  costs  tnat  it  appii.d  evenlv 
on  a  volumetric  ba.sis  to  all  refined  petro 
leum  products  which  it  produced  during  the 
AuKUst  1973  through  January  1976  period, 
and  those  costs  were  proportionately  re- 
flected in  the  prices  that  Gulf  charged  for 
those  products  during  that  period;  (ii)  if 
Gult  had  determined  its  prices  in  accord- 
ance with  applicable  regulations,  leselUrs 
duriiiR  this  period  would  have  passed 
throutrh  to  their  own  cu.siom.crs  60  percent 
of  tlie  benefits  of  any  price  reduction  that 
occurred:  and  (iii)  all  Gijlf  products  pa.ised 
through  two  levels  ot  distrihuiiuu  before 
being  purchased  by  a  consumer. 

Western  Crude  Oil.  Inc..  Dctivcr.  Colo  . 
DSG-0023.  DES-00S4.  Petroleum  Proiluct: 

We.-4ern  Crude  Oil.  Inc.  filed  a  Peiitinii 
lor  Special  Redress  which,  if  granieri.  would 
iiave  resulted  in  the  i.ssuance  oi  an  order 
quasluHK  or  modifying  two  subpeiias  that 
DOt'  Region  VIII  issued  to  the  firm  on  Feb 
ruarv  28  and  March  8.  1978.  Western  also 
requested  a  slay  of  the  provisions  of  the 
subpenas  pending  a  final  determwiation  on 
its  Petition.  In  considering  the  Western  Pe- 
tition, the  DOE  noted  that  §205.8(hK4)  of 
ti:e  DOE  Refrulaticns  sets  forth  criteria  gov 
erning  tiie  review  by  the  Office  of  Hearings 
and  Appeals  of  a  Petition  in  which  a  firm 
seeks  to  quash  or  modify  a  subpcna.  In  ac- 
cordance with  those  criteria,  the  DOE  re- 
viewed the  contentions  which  Western  ad- 
vanced  in   it.s  Petition  and  concluded   that 


Western  had  failed  to  demonsltate  that  an 
immediate  review  was  warranted  to  correct 
siibslantirl  errors  of  i:iw.  to  prevent  sub- 
stantial injLiry  to  legal  rights,  or  to  cure  a 
gros.?  cbuse  of  administrative  discretion. 
Westerns  Petition  v.as  therefore  dismissed 
and  its  Application  for  at.ay  wa;?  denied. 

Request  fob  Sr.*Y 

A/;rf-.4:ncrTca  Refining  Co..  Inc.. 
Washington,  D.C..  DES-0097.  Crude  Oil. 

Mitl-America  filed  an  Applica'  ion  for  Slay 
in  which  the  firm  requeHi.ed  tiiat  the  DOE 
reconsider  a  Decision  and  Order  which  it 
issued  on  August  7.  1978  denying  a  prior  Ap- 
plication for  Saietj  which  Mid-Admerica 
h.'i.d  filed.  In  both  Application.s.  Mid  Amer- 
ica recjuestcd  that  the  DOE  slay  the  firm's 
obligation  to  purchase  $241..t8?  in  entitle- 
ments for  its  cr'ide  oi!  r-ceipts  and  nms  to 
stills  during  the  month  of  May.  1978.  As  an 
initial  matter,  the  DOE  found  lluit  since  no 
iif  *  i.ssues  had  been  raised  by  Mid-America 
in  its  request  for  recon.sideration.  tiie  DOE 
could  i.s;-iuc  a  sumtnary  denial  on  the  b-isis  of 
llic  Augii;;t  7  Decision  and  Order.  Hov.ever. 
the  DOE  exercised  its  discretion- and  afford- 
ed the  firm  a  de  novo  review  of  tiie  previous 
stay  application. 

In  coi  sidering  Mid-America's  request,  the 
DOE  lound  that  the  f ism's  entitlement  pur- 
chase obligation  for  the  month  of  May  \v,i.s 
the  result  cf  ccitain  pap:r  excliat\i;e  trans- 
actions through  wliicn  volumes  ot  crude  oil 
which  the  firm  iiad  r-rev.ously  certified  as 
stripper  well  crude  oil  were  certified  a.s 
"old  "  crude-oil.  The  DOE  also  found  that  on 
the  basis  of  t\:e  data  submit  led  by  Mid- 
Am-erica  in  connection  witli  the  previous 
stay  request,  it  appeared  that  the  economic 
ben'>fit  to  it  of  purchasing  less  expensive 
■old"  crude  oil  had  exceeded  the  entitle- 
ment purchase  obligations  whi.h  that  -old" 
crude  oil  had  generated.  Under  ihe.se  cir- 
cumstances, the  DOE  concluded  that  the 
Entitlements  Program  is  not  causing  ttie 
firm  to  e.vperience  an  irreparable  injury 
vvhiih  warrants  the  approval  of  stay  relief. 
Moreover,    the    DOE   concluded    that    since 

I  lie  firm  had  entered  into  the  exchange 
r.i^reement  voluntarily,  the  firm  could 
hirdly  complain  that  the  responsibility  for 
any  consequent  financial  injury  lay  with  the 
Entitlements  Piogrmn.  On  the  b;usi<  ol 
Ihe.^e  considerations.  Mid- America's  Appli- 
cation for  Stay  was  deracd. 

SUPPLE1«ENT.\I.  Orofi! 

Laketon  Asphalt  Refiniva.  Inc..  Evansville, 
Ind..  DEX-OtO.l.  Crude  Oil 

On  August  21.  1973.  Ih:-  DOE  Lssued  a  De 
cision  and  Order  to  I  .iketon  Asphalt  Refin- 
ing. Inc.  which  stayed  the  firm  s  obligation 
to  purchase  entitlement.s  to  the  extent  .spec- 

II  led  in  a  Proposed  Decision  and  Order 
which  was  i.ssued  to  Ealveton  on  tliat  same 
date.  In  granting  the  Stay,  the  DOE  stated 
that  as  a  result  of  new  exceptions  proce- 
dures v.liich  had  been  adopted  effective 
September  14.  1977.  the  Propo.scd  Decision 
and  Ord(-r  would  not  be  finalized  for  at  least 
10  days  after  service  of  the  Proposed  Deci- 
sion and  Order.  During  the  period  between 
the  i.ssuance  of  the  Order  \x\  proposed  form 
and  the  issurince  of  the  Order  in  final  form. 
Entitl.-ments  Notices  would  be  i.ssued  which 
would  not  lalce  into  consideration  the  relief 
proposed  for  Laketon.  Therefore,  the  DOE 
determined  that  during  the  period  August  1. 
1978  through  January  31.  1979.  the  entitle- 


ment purchase  obligations  of  I.aki  ton 
should  be  stayed  to  the  extend  speed ied  in 
the  Proposed  Decision,  pending  the  i-suance 
of  a  final  Decision  and  Order  in  this  pro- 
ceeding. 

Dismissals 

The  following  submission  was  dismissed 
following  a  statement  by  the  applicant  indi- 
cating that  the  relief  requested  was  no 
longer  needed: 

llerntcfion  L.P  Cas  Co..  Olijr  Brancfu 
Miss..  DRH-0013.  DRO-0013. 

Copio-  of  the  fuH  text  of  thf-so  Deci- 
sion.s  an-i  Orders  are  a\a!)ablo  in  the 
Public  Docket  liootn  of  the  Oifice  of 
Hearinfts  and  AppcaLs.  Room  U-120 
2000  M  Street  NW..  WaihlnMon.  D.C. 
20461.  Monday  thtoupii  Fr.day.  be- 
twrtn  the  houj-s  ot  I  p.!';.  and  5  p.m., 
e.d.t..  e.xcppt  Federal  iu)!;days.  Tliey 
are  al.so  a\ail.'.;'lc  in  Enrra-i  Manage- 
vient:  Federal  Energy  Guidilines,  a 
coinmercially  publishf-d^  loose  lenf  re- 
porter system. 

Melvin  Goldstein, 
Z>;rrr^or. 
Office  oftha ri ngs  and  Appeals. 
October  12.  1^78. 

fFH  Hoc.  78-29443  Filed  10  18  78,  8  45  am] 
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ENVIRON.MENTAL  PROTECTION 
AGENCY 

[FRI.  9il0-4:  OPP  000781 

STATE  FlfSA  ISSUES  RESEARCH  AND 
EVALUATION  GROUP  (SFIREG) 

Working  Committees  on  Enforcement;  Registra- 
tion and  Classificotion;  Certification;  and 
Training;  Ope.n  Meeting 

AGENCY:    Fn\ 'rotimental    Protection 
Agency  (EPA).  Office  of  Pesticide  Pro 
grams. 

ACTION:  Not'c,'  of  open  meetings. 

SUMMARY:  Tiie  first  meeting  of  the 
working  committees  of  the  State 
FIFRA  Issues  Research  and  Evalua- 
tion Group  on  E'llorceincnt.  Registra- 
tion and  Classification,  Certification, 
and  Training  will  be  held.  This  notice 
gives  information  on  the  date,  loca- 
tion, agenda,  and  contact  person  for 
each  meeting. 

DATES:  Refer  to  respective  Working 
Committees  shown  below. 

SUPPLEMENTARY  INFORMATION: 

l.Worknig  Committee  on  Enforcement 

<  WC/EJ. 

The  Working  Committee  on  Enforce- 
ment will  meet  on  Monday  and  Tues- 
day, October  30  and  31,  1978.  at  the 
Bourbon  Orleans  Ramada.  New  Or- 
leans, La.,  telephone:  504-523-5252. 
The  meeting  will  begin  each  day  at  8:30 
a.m.  The  meeting  will  be  concerned 
with  the  following  topics: 
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a.  The  1978  amendments  to  Seciions 
27  and  28  of  the  Federal  Insecticide. 
Fungicide.  and  Rodenticido  Art 
(FIFRA)  n.":  .".mended; 

b.  State  EPA  cooperative  enforce- 
ment pram  criteria; 

c.  Rcqiiii  cnienls  of  Stales  tinder  co- 
operafi'.e  etiforcrment  agree nu-.' 3: 

d.  State-Ferieral  enforcenit  ;:*  refer- 
ral prccedv.res;  and 

e.  Oti-.'^r  enforcement  ra.tttcrs  which 
may  arise. 

This  meeting  will  be  open  to  tVe 
public.  For  further  informal io;:,  coi:- 
tact  Mr.  William  Buffaloe.  NoMii 
Carolina  Department  of  Apric-ilture, 
Raleiirh.  N.C.,  telephone:  919-733- 
3556. 

2.  Working  Cojnviiltee  oyi  Rcg::<trution 
and  Classification  tWR/RCi. 

The  Working  Committee  on  Regis- 
tration and  Classification  will  meet  on 
Wednesday  and  Thursday.  November  8 
and  9,  ir'78,  at  the  Downtowner  Inn, 
New  Oilvuns.  La.,  telephone:  504- 
524-7611.  The  meeting  will  begin  each 
day  at  8:30  a.m.  The  meetirg  will  be 
concerned  with  the  following  topics: 

a.  1978  FIFRA  amendments  affect- 
ing registration  and  classification; 

b.  Development  of  new  Section  24(c) 
special  local  need  criteria; 

c.  Section  5(1)  and  (g)  draft  final  reg- 
ulations governing  State  experimental 
use  permit.s; 

d.  Classification  regulations  govern- 
ing lists  of  restricted  use  compounds: 

e.  EPA  planning  for  conditional  reg- 
istration: and 

f.  Other  items  suggested  by  tlic  WC/ 
RC. 

This  meeting  will  be  open  to  the 
public.  For  further  information,  con- 
tact Mr.  George  Hutton,  Office  of  tiie 
State  Chcmi.st,  Purdue  Uiiiversity. 
West  Lafayette,  Ind.,  teleplione:  317- 
749-2391. 

3.  Working  Committee  on  Certifica- 
tion (WC/C>  and  Working  CGm.mittcc. 
on  Training  (WC/T\  The  Working 
Committee  on  Certification  and  the 
Working  Committee  on  Training  will 
hold  a  joint  meeting  on  Tuesdai/  and 
Wedriesdav.  November  14  and  15,  1978. 
at  the  Doicntowner  Inn,  New  Orleans. 
La.,  telephone:  504-524-7611.  The  meet- 
ing icill  begin  each  day  at  8:30  a.m. 
The  meeting  will  be  concerned  icith  the 
following  topics: 

a.  Pesticide  applicator  training  op- 
tions: 

b.  Recordkeeping  by  State  lead  agen- 
cies for  certification; 

c.  Recertification  requirements; 

d.  EPA  guidance  on  recertification; 

e.  EPA  guidance  on  Federal  funding 
of  State  training  and  certification  pro- 
grams. Included  in  this  subject  are  a 
review  of  the  results  of  the  State  Lead 
Agency  questionnaire  on  funding  of 
certification  programs  and  a  review  of 
the   recent  study   of   the   Council   of 


Statf  Govrrnmrnts  on  funding  of 
S'ate  certification  and  training  pro- 
grams; 

f.  1978  FIFRA  amendments  affect- 
ing ceriificalion  and  trait'.ir.g:  and 

p.  Other  certification  and  training 
matters  wiiich  mav  ari.se. 

This  meeting  will  be  open  to  the 
public.  For  futtlier  information,  con- 
tact Mr.  Ron  Joliiison.  Maryland  De- 
partment (.f  AgricuUure,  Annapolis, 
Md  .  tel' phone;  301-269-2325.  or  Ms. 
Lgk^  French.  EPA  Office  of  Pe.Micide 
Programs.  Wa:,;i;nelon,  D.C.  tele- 
phone: 202-755  -(-■o.'So. 

Dated:  October  13.  1978. 

J.-iMES  M.  CONtON, 

A.^sociate   Deputy  Ai^siitant  Ad- 
viiniitrctor  for  Pesticide  Pro- 
orams. 
[jR  Dor.  78-29432  Filed  10-18  78:  8:4.S  am] 
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FEDERAL  COMMUNICAVIONS 
COMMISSION 

IMPROVING  GOVERNMENT  REGULATIONS 

Report  to  the  President 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Letter  to  President  Carter 
concerning  E.xeculive  Order  12044  (im- 
proving goverriment  regulatioiis). 

SUMMARY:  The  following  letter  was 
sent  by  Chairman  Charles  D.  Ferris  of 
the  Federal  Communications  Commis- 
sion to  the  President  in  response  to 
Executive  Order  12044  (improving 
Government  regulations').  The  letter 
outlines  the  steps  taken  at  the  FCC  to 
improve  its  regulatory  procese-;  and 
opportunities  for  public  participntion 
in  its  proceedings.  Chairman  Ferris  ex- 
pects to  continue  efforts  to  improve 
the  FCC's  regulatory  proces.'jes.  Public 
eomm'^nts  are  welcome  on  tlie  proce- 
dures outlined  in  the  follov.  iiij  letter. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Erika  Ziebarth  Jones,  FCC  Con.sum- 
er  Assistance  Office.  1919  M  Street 
NW..  Washington,  D.C.   20554.   202- 
632-7000. 

ADDRESS:  Send  comment.s  to:  Secre- 
tary. FCC,  1919  M  Street  NW.,  Wash- 
ington, D.C.  20554. 

William  J.  Tricarico, 
Secretary. 

[Editorial  note:  The  following  is  a 
copy  of  the  letter  discussed  in  the 
"Summary"  above.] 

Federal  Communications 
Commission, 
Washington.  D.C. 
The  President. 
Washington,  D.C. 

Dear  Mr.  President:  I  welcome  the  op- 


port  unit  v  to  respond  to  your  letter 
requesMng  that  the  Federal  Com- 
munication,s  Commi.':;.ion  and  other  in- 
dependent regulatory  agencies  volun- 
tarily implement  procedural  and 
substantive  reform.s  in  our  informal 
rulemaking  processes.  Executive 
branch  agencies  and  departments  are 
required  to  ii-i-iploment  such  refom  3  by 
Excv.  inive  Order  12044  (improving  Gov- 
ernment regulations).  The  goals  of  this 
order  are  to: 

Open  up  new  opportunities  for  public  par 
ticipation  in  the  regulatory  process,  require 
regti!at;on.s  to  be  clearer  and  more  under- 
standable, and  a.s.'^ure  more  eftecti'.e  c  er- 
sight  of  the  development  of  agency  regula- 
tions. 

This  Corf.mi.ssion  does  support  tho.se 
goals  and  is  committed  to  a  continuiiig 
and  critical  review  of  our  rulemaking 
procedures.  I  have  personally  stated 
that  I  favor  a  ^aolicy  of  zero-based  reg- 
ulation. We  should  take  a  fundamen- 
tal look  at  the  rea,sons  behind  the 
rules  we  have.  I  believe  in  stimulating 
ti^.e  marketplace  forces  of  competition 
in^jtead  of  adding  rules  to  achieve 
policy  goals  where  that  is  possible. 
Any  examination  of  our  ruler.':aking 
procedures  must  be  aecompli.=h.cd  in 
the  broad-r  context  of  an  exam.ination 
of  cur  total  regulatory  structure. 

I  beheve  the  Commission  can  be 
proLid  of  its  efforts  to  date  which  dem- 
onstrate its  commitment  to  tiie  princi- 
ples of  b'^tter  reguiatory  manapeinent 
and  greater  public  participation.  I  also 
believe,  however,  that  we  should  con- 
tinue to  examine  oi;r  rulemaking  func- 
tions under  the  broad  goals  an -culated 
by  yo',^r  Executive  order. 

To  that  end.  our  .'taff  has  m.ade  a 
thorough  examination  of  the  FCC's 
informal  rulemaking  functior.s  from 
the  per.'-pectives  of  the  three  principal 
areas  of  the  Executive  order:  regula- 
tory management,  regulatory  lan- 
guage, and  public  participation.  This 
has  led  us,  as  we  state  at  greater 
length  below,  to  ad.^pt  se\eral  new  ap- 
proaches to  our  rultmakiny  activities. 
In  summary,  we  will: 

—increase  our  efforts  to  encourage 
public  participation  in  our  rulemak- 
ings; 

—create  a  scmiaiinual  agenda  for 
our  significant  rulemaking  proceed- 
ings: 

—have  periodic  meetings  of  our 
senior  staff  to  dLscuss  and  coordinate 
upcoming  significant  rulemakings; 

—where  possible,  make  certain  that 
regulatory  analysis  precedes  proposed 
rulemaking  that  could  have  major  eco- 
nomic effects;  and 

—under  the  guidance  of  Commis- 
sioner Tyrone  Brown,  establish  an 
agencywide  task  force  to  examine 
every  FCC  rule  and  paperwork  re- 
quirement to  see  if  our  rules  and  re- 
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quirenit>nt5  are  meeting  their  stated 
purpose. 

Regulatory  Management 

The  Executive  order  ca.Us  on  Execu- 
tive branch  agencies  to  "review  and 
revise  their  procedures  for  developing 
reeulations  to  be  consistent  with  ti;e 
policies  of  this  order". 

Some  of  the  specific  suggestions  per- 
taining to  fefnilatory  management 
hsied  in  ihe  Executive  order  are: 

1.  SEMIANNUAL  AGENDA  OF  REGULATIONS 

The  Executive  order  requires  e;^*cu- 
ti\t-  branch  agencies  to  pubhsh  'at 
If'ast  spmiannually  an  agt  nda  of  sig- 
nificant regulations  under  develop- 
ment or  review".  The  purpose  of  the 
semiann'.ial  agenda  is  (1)  to  give  the 
public  "early  warning"  of  impending 
legulatory  actions  and  (2)  to  assist 
agencies  in  planning  their  regulatory 
programs  efficiently.  We  also  prepare 
an  annual  report  of  "Major  Matters 
Before  the  Commission";  and  we  have 
.started  a  management  reporting 
system  to  determine  internally  the 
status  of  all  pending  rulemaking  peti- 
tions. 

I  liave  decided  to  create  a  public 
semiannual  agenda  for  significant  in- 
formal rulemaking  matters,  in  addi- 
tion to  continuing  to  prepare  and  pub- 
lish our  annual  Major  Matters" 
report.  Preparation  of  a  semiannual 
agenda  will,  I  agree,  result  in  more  ra- 
tional regulatory  planning  and  allow 
greati'r  public  involvement  in  agency 
rulemaking  proceedings.  I  have  asked 
our  Office  of  Executive  Director, 
Office  of  Plans  and  Policy,  and  Office 
of  General  Counst-1  lo  be  jointly  re- 
sponsible for  preparation  of  our 
agenda. 

2.  AGENCY  HEAD  OVERSIGHT 

The  Executive  order  states  that: 

Before  an  agency  proceeds  to  develop  sig- 
nificant new  regulations,  the  agency  head 
shall  have  reviewed  tin  issues  to  be  consid- 
ered, the  alternative  approatht-.s  to  bo  ex 
ploreiS.  a  tf-ntative  p'.an  for  obtaining  public 
coinnup-t.  and  target  d"ile.s  for  completion 
of  stops  in  the  development  of  the  regula 
tion. 

The  structure  of  the  FCC  (and, 
indeed,  most  independent  regulatory 
a.^^encie-s)  i.s  such  that  the  "agency 
head."  that  is,  the  full  Commissioti, 
always  vt.ites  to  lartnch  inQuiries  or 
issue  piuposaLs  hcfoie  the  staff  "pro- 
ceeds to  develop  '  *  *  [the  final]  new 
regulations."  The  inquiry  notice  or 
proposal,  which  is  a  public  document, 
includes  a  disciission  of  the  i.ssues  to 
be  con'^idered  and  a  discussion  of  the 
mechani.snis  for  obtaining  public  corn- 
n^ent.  and.  in  the  ca-^e  of  the  proposed, 
the  text  of  the  propo.-ed  change. 

Even  prior  to  the  consideraticjti  by 
the  Commission  of  inquiry  notices  or 
propo.jals,  almost  all  significant  rule- 


makings that  are  being  worked  on  by 
the  staff  are  known  to  the  Commis- 
sioners Freqi'.ently.  the  area  's  being 
invest ign ted  for  rulemaking  because  of 
specific  expressions  of  concern  by  the 
Commission. 

I  believe,  however,  that  better  co- 
ordination may  bo  necessary  between 
Bureaus  and  Offices  of  the  Commis- 
.^ion.  concerning  work  in  progress 
within  separate  divisions  of  the 
agency.  We  arc  presently  using  a  pro- 
cedure by  which  senior  staff  members 
representing  the  variou,s  organization- 
al units  in  the  Commission  meet  peri- 
odically in  a  Bureau  Chi?  fs'  meeting 
with  me  to  discu.'is.  among  other  sub- 
jects, areas  of  significant  rulemaking 
that  are  at  the  seminal  stage.  I  may 
ask  the  staff  considering  a  specific 
area  for  study  to  prepare  for  the 
group  a  brief  memorandum  covering  a 
statement  of  the  problem,  po-ssible  al- 
ternative approaches,  a  tentative 
schedule  ^^.r  completion,  and  a  name 
and  telep!'0!ie  number  of  a  person  fa- 
miliar wHii  the  project.  Because  this 
document  would  be  preliminary  in 
nature,  it  is  not  contemplated  that  it 
would  be  relea-sed  to  the  public  at  this 
early  stage.  Other  PCC  units  would 
use  this  document  to  enable  them  to 
express  in  a  more  systemative  manner 
any  views  or  interest  they  might  have. 

In  addition  to  overseeing  prepara- 
tion of  the  semiannual  agenda,  our 
Office  of  General  Counsel  will  be  the 
principal  coordinating  point  for  all  ru- 
lemaking actions  among  the  various 
FCC  Bureaus  and  Offices.  Our  Office 
of  Plans  and  Policy  is  also  charged 
with  reviewing  all  work  in  progress  at 
the  Commis.sion  to  determine  its 
impact  on  long-range  Commission 
policy. 

The  Executive  order  suggests  that, 
v.hen  the  Commission  approves  the  is- 
suance of  an  inquiry  notice  or  propos- 
al, it  also  consider  "alternative  ap- 
proaches to  be  explored."  The  FCC's 
Safety  and  Special  Radio  Services 
Burenu  lias  begini  to  prepare  its  sig- 
nificant presentations  ("Agenda 
Items")  for  the  Commission  in  a 
format  which  offers  the  alternative  so- 
lutions to  the  problem,  including  dis- 
cu.s:-io!is  of  ttie  advantages  and  disad- 
vantages of  each.  The  Commissioners, 
then,  with  the  benefit  of  the  staffs 
disciLssion  of  the  alternatives,  can 
direct  the  ^taff  to  proceed  in  a  particu- 
lar direction. 

I  iriten.d  to  encourage  other  Bureaus 
and  Offices  to  explore  the  benefits  of 
including  additional  discussions  of  al- 
ternative solutions  to  rulemaking  pro- 
posals, where  this  is  appropriate. 

3.  APPROVAL  OF  SIGNIFICANT 
REGUT  ATIONS 

In.  addition  to  the  procedures  for 
managing  the  process  through  which 
rules    are    pn.)poscd,    thp    Executive 


order  reqtiires  certain  affirmative  de- 
terminations to  be  made  by  executive 
branch  agencies  before  adoption  of  a 
new  rule. 

Specifitally.  the  order  requires  a 
review  to  determine  that: 

(1)  th.e  propo.sed  regulation  is 
needed: 

(2)  the  direct  and  indirect  effects  of 
the  regulation  have  been  adequately 
considered: 

(3)  alternative  approaches  have  been 
considt  red  and  the  least  burdensome 
of  the  acceptable  alternatives  has  been 
chosen: 

(4)  public  comments  have  been  con- 
sidercii  and  an  ad»'quate  respon.se  has 
been  prepared, 

(5)  the  regulation  is  written  in  plain 
English  and  is  in.derstHndable  to  tho.se 
who  must  comply  with  it; 

(6)  an  estimate  has  been  made  of  the 
new  reporting  burdens  or  recordkeep- 
ing requirements  necessary  for  compli- 
ance with  the  regulation; 

(7)  the  name,  address,  and  telephone 
number  of  a  knowledgeable  agency  of- 
ficial is  included  in  the  publication; 
and 

(8)  a  plan  for  evaluating  the  regula- 
tion after  its  i.ssuance  has  been  devel- 
oped. 

In  large  measure,  the  steps  the  Ex- 
ecutive order  recommends  for  approv- 
al of  significant  regulations  are  al- 
ready required  by  FCC  procedures  or 
are  part  of  any  competently  prepared 
rulemaking  document.  I  recognize, 
however,  that  the  Executive  order  re- 
quires a  more  systematic  attempt  to 
insure  that  each  of  the  eight  factors 
listed  above  is  considered  before  any 
.significant  rule  is  adopted.  I  have 
asked  the  staff  to  use  the  eight  factors 
above  as  an  internal  FCC  checklist  to 
assist  both  drafters  and  reviewers  in  a 
significant  rulemaking.  I  believe,  for 
example,  that,  in  some  cases,  it  may  be 
useful  to  announce  plans  at  the  time 
of  adoption  of  some  significant  rules 
to  evaluate  their  effects  after  i-ssuance. 
I  have  also  directed  that  each  item 
proposing  or  announcing  a  new  report- 
ing or  recordkeeping  burden  specifical- 
ly mention  the  new  burden  and  disciLss 
it  for  the  Commission's  review. 

I  al?o  believe  that  the  name,  ad- 
dress, and  telephone  number  of  a 
knowledgeable  agency  official"  .should 
be  a  part  of  each  regulatory  publica- 
tion. I  have  directed  the  staff  to  begin 
including  this  information  in  the  text 
of  the  inquiry,  proposal,  and  final  rule.' 
ALso,  we  will  include  this  information 
in  Actions  Alert,  the  PCC"s  weekly 
summary  of  major  pending  rulemak- 
ing proposals,  and  in  Feedback.  FCC 
publication  that  gives  an  in-depth, 
plain  language  explanation  of  certain 
Eignificant  rulemaking  proposals. 
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4.  REGULATORY  ANALYSIS 

The  Executive  order  proposes  that  a 
regulatory  analysis  of  t)ie  economic 
con.sequenc?^;  of  rulen-iaki:'ts  would  be 
made  available  at  the  time  rules  are 
being  propo.std  for  public  comment. 
The  order  al.=o  con1emp]ate;s  that  the 
analysis  v.oald  be  open  to  public  com- 
ment. The  criteria  for  delermii:!ing 
when  regulatory  analysis  would  be 
necessary  are:  (1)  when  the  annual 
cost  of  compliance  if  $100  million  or 
more,  or  (2)  vhcn  the  regulation  will 
result  in  a  "major  in'^rease  in  costs  or 
prices  for  individual  indus'.rie.s,  levels 
of  government  or  geographic  regions." 

These  criteria  reflect  a  legitimate 
coMcein  that  regulatory  anal;,  sis  pre- 
cedf^  p.".  .u>ed  rulemaking  thai  could 
have  nvj  Lir  economic  e'Jec's.  We  do 
make  prelimina'"y  estimates  of  th'*  eco- 
nomic effects  of  various  proposals  a.- 
part  of  our  rulemaking  process. 
Indeed,  we  are  required  to  do  so  lo 
meet  the  public  interest  staisdard 
under  which  we  adopt  regulati(jns. 

We  have  started  an  effort  to  up- 
grade the  status  of  economic  anal.Nsis 
performed  at  the  Commision  and  to 
increase  the  number  of  economists  at 
the  FCC.  particularly  in  our  Office  of 
Plans  and  Policy.  With  the  general 
guidanre  of  this  Office,  the  various 
FCC  Bureaus  and  Offices  are  also  im- 
proving their  ability  to  perform  eco- 
nomic analyses.  Indeed,  the  new  chief 
of  the  Common  Carrier  Bureau  at  the 
FCC  is  an  economist. 

5.  REVIEW  OF  EXISTING  REGULATIONS 

The  FCC  is  continually  reviewing  its 
reeulations  and  procedures  informally. 
as  the  Com.mission,  the  staff,  or  the 
public  suggests  changes  which  should 
be  made.  The  Commission's  Broadcast 
Bureau  now  ha.s  a  full-time  staff  reex- 
amining broadcast  rules  applicable  to 
radio  stations  with  a  view  towards 
eliminating  or  clarifying  those  regula- 
tions. The  Safety  and  Special  Radio 
Services  Bureau  has  completed  such  a 
review  of  its  CB  regulations,  and  the 
Cable  Bureau  is  nearing  completion  of 
a  similar  effort  on  its  certification 
rules.  Our  Common  Carrier  Bureau  re- 
cently announced  an  improved  license 
application  proces.sing  procedure, 
which  will  foster  more  efficient  appli- 
cation processing  and  recordkeeping. 

As  resotirces  permit,  we  will  under- 
take reviews  of  the  rem.ainder  of  the 
Commi.vsion's  rules  and  procedures  on 
a  systematic  basis.  In  the  coming 
months,  we  will  be  examining  several 
areas  of  regulations  to  see  if  the  rules 
are  meting  their  stated  purposes.  In- 
cluded in  this  review  will  be  the  radio 
op'^rtor  licensing  program  and  our 
radio/TV  commercial  logging  rules. 
This  review  will  be  coordinated  by  an 
agencywide  task  force  which  will  ex- 
amine every  FCC  rule  and  every  FCC 
paperwork  requirement  on  a  Bureau- 


by-Bureau  basis.  This  task  force  will 
recommend   changes   where   appropri- 
ate, and  v-.ill  al.io  mal  e  regular  reports 
to  the  Commission  of  the  teim's  pro 
gress. 

To  coordinate  these  and  other  ef- 
forts, I  ha\r  appointed  Ccnunissioner 
Tyrone  Brown  to  head  ttie  Comm.is- 
.sion's  regulations  review  process. 

Public  Participation 

The  Executive  order  requires  that 
"Agencies    shall    give    the    public    an 

early  and  meaningful  opportunity  to 
participaf^  in  Uv^  development  of 
agency  i*  tiulat;o:,s." 

The  Connni.s..ion  tr-kes  a  variety  of 
approaches  beyond  the  minimum  re- 
quirements of  the  Administrative  Pro- 
cedure Act  to  invite  and  encourage 
public  pariicipation  in  ruieinaking.  In 
addition  to  t.liose  procedures,  we  also 
ha\e  tried  to  ke^^p  <lie  public  infortned 
of  the  sigrifirant  rt^lemak'riff:-  that  are 
in  progress.  We  publish  a  weekly  sum- 
mary of  our  pending  significant  rule- 
makings, Aclioiis  Alert,  which  is  .sent 
to  a  large  number  '^f  individuals,  orga- 
niz.ations.  and  publications  likei.v  to  be 
interested  in,  ci  affected  by.  Commis- 
sion actions.  Actions  Alert  is  directed 
to.  and  written  for,  a  mtich  broader 
public  than  would  readily  have  access 
to  the  Federal  Register.  On  particu- 
larly iniportani  items,  the  Conuni.ssion 
publishes  .special  Feedback  editions, 
which  explain  in  plain  Ir.ns^uage  the 
details  of  tlie  rulemaking  it*  ms.  The 
Feedback  editions  n.re  particularly  de- 
signed to  invite  public  comment. 

We  have  increa.scd  our  u.se  of  No- 
tices oi  Inquiry  <v\nich  other  agencies 
call  Ad\ance  NPRMs)  in  selected  mat- 
ters to  provide  additional  time  for 
public  participaton  prior  to  is.;uance  of 
a  Notice  of  Propost  d  Rulemaking.  The 
Inquiry  focuses  public  attention  on 
the  subject  and  allows  the  presenta- 
tion of  information  or  comments  at  an 
early  siage  of  the  Con-jnision's  con- 
cern with  the  subject  of  the  Inquiry. 

As  I  mentioned  previously.  I  have  di- 
rected the  staff  to  include  in  Actions 
Alert,  Feedback,  Notices  cf  Inquiry, 
Notices  of  Proposed  Rulemiaking,  and 
final  rules  the  name,  address,  and  tele- 
phone number  of  a  staff  per.-cn  who 
can  provide  detailed  inforniLition  on 
the  subject  matter. 

One  of  the  Commission's  primary 
concerns  in  greater  public  participa- 
tion in  rulemiakings  is  that  the  partici- 
pation be  of  greatest  help  to  the  Com- 
mission. In  line  with  this  concern,  the 
Commission  recently  opened  an  inqui- 
ry to  explore  the  possibility  of  provid- 
ing reimbursement  for  representatives 
of  affected  segments  of  the  public  who 
wish  to  participate  in  FCC  rulemaking 
proceedings,  could  provide  us  with 
needed  viewpoints  and  data  different 
from  that  of  the  affected  industry  eco- 
nomic interests,  and  who.  without  re- 


in/bur.semcnt  of  their  cfxsts  of  bringing 
their  experiences  and  data  to  cur  at- 
tention, could  otherwise  not  be  of 
greatest  assistance  to  us. 

InfOiTnal  questionnaires  oj  polls 
might  elicit  information  from  tlie  con- 
cerned public  that  would  provide  us 
with  informatioii  useful  in  evaluating 
the  neeri  for  regulation  or  the  direc- 
tion it  should  take.  From  sim.ple  ques- 
tions in  letters  directed  to  meinbers  of 
the  public,  such  as  Citizen.^  Band  li- 
censees, cable  television  oper.'itors.  or 
members  of  the  academic  community, 
we  miKht  secure  inlormatirn  that  is 
.specifically  needed  by  the  st;.ff  in  its 
preparation  for  rulemaking. 

We  are  also  fxperim>'niing  witli  a 
number  of  techniques  to  impro.e  the 
opportunities  tor  public  participation 
in  P"CC  rulemakings.  Two  years  ago. 
we  e::tnblished  a  Consumer  Assistance 
Office  wliich  is  charged,  amonp  other 
thii'gs.  witli  helpim.'  the  Commission 
aUraet  meanint,;'ul  public  participa- 
tion in  its  rulemakings.  This  office 
prepares  Feedback,  discu.ssed  previous- 
ly, which  gives  plain  language  discus- 
sions of  significant  pending  rulemak- 
ings. This  office  recently  installed  a 
teletypewriter  (TI'Y)  for  communicat- 
ing with  the  deaf  and  hard-of -hearing. 
The  TTY  can  receive  comments  in 
PCC  rulemakings  at  any  time— 24 
hours  ea'h  day.  The  Consumer  Assist- 
ance Of  lice  is  exploring  other  methods 
of  imi.iroving  our  services  to  handi- 
capped person.*--,  with  the  intention  of 
increa.-ing  their  participation  in  FCC 
rulemakings. 

To  aid  individua.ls  who  wish  to  par- 
ticipate in  FCC  rulemakings,  we 
accept,  a;;  infoiT'.,al  comments,  re- 
sponses filed  with  a  single  copy.  We 
have  reduced  to  a  minimum  (s::-:)  ih'= 
number  of  copies  to  be  filed  as  formal 
comments  in  rulemaking  proceedings. 

When  the  staff  has  needed  snore  in- 
formation prior  to  considering  rule- 
making, or  when  the  Commission  has 
wanted  to  insure  broader  participa- 
tion, vse  ha\e  employed  a  number  of 
ad  hoc  solutions.  We  have  held  oral  ar- 
guments ori  many  Lssues.  encouraging 
reprt;.enta!ives  of  the  affected  eco- 
nomic interests  and  various  segments 
of  tiie  general  public  to  participate.  In 
the  areas  of  children's  television.  UHF 
television  improvcniei'.t.  and  tlie 
matter  of  charitable  contributions  and 
institutional  advertising  by  common 
carriers,  v.-e  have  hosted  (or  are  plan- 
ning to  host)  pp^nel  discussions.  We 
make  an  effort  to  insure  that  a  wide 
range  of  views  is  repre.scnted  on  each 
pa.nel. 

On  an  issue  requiring  special  atten- 
tion, we  may  estab!i.sh  a  task  force  to 
focus  Commission  efforts  in  that  area. 
Two  examples  of  this  approach  art 
the  Task  Force  on  Adjudicatory  Rere- 
gulation  and  the  Task  Force  on  Minor- 
ity Ownership. 
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We  recently  released  a  rewritten,  up- 
dated comprehen^ave  policy  statement 
on  the  laws  and  ruler,  of  political 
broadcasting.  This  booklet  is  u<^ed  ex 
tensively  by  candidates  and  campaign 
staff.  We  redraftetl  the  booklet  in 
clear  EngrHah,  and  we  set  it  up  in  a 
format  which  we  bf  licve  will  be  useful 
to  the  readers  of  the  booklet  We  rire 
al.so  revising  a  publication  entitled 
The  Public  and  Brondcasting."  which 
explains  to  the  public  the  Cummis- 
sion's  broadcast  rules  and  procedures. 
This  booklet  is  being  completely  re- 
vised to  include  substanti'.e  policy 
chan^i\s  and  to  redrafr  the  language 
uito  "plRiii  English." 

Oi'.f^  project,  currently  unJer  devei 
i>pn-.'  !■;  by  our  Office  of  Plans  and 
Polif^v.  IS  an  'Academic  Outreach" 
program,  through  which  we  hope  to 
encourage  participation  in  FCC  rule- 
makings (and  other  policy  formation 
projects)  by  members  of  the  academic 
community.  This  project  will  include 
.several  aspects.  We  hope  to  become  a 
depository  for  communications-related 
academic  research  projects,  which  we 
will  index  and  keep  in  our  library.  We 
have  established  an  "Academic  Ex- 
change Program."  in  which  the  FCC 
staff  ^nd  members  of  the  academic 
profes-,ion  would  exchange  positions 
for  a  .'semester  or  a  year.  We  plan  to 
oxpxnd  our  student  v.ork-study  pro- 
gram: especially  to  include  graduate 
level  students  Finally,  wo  expei  t  to 
impr(ne  our  mechafi-.  n,',  by  whicii  ui 
inform  the  ai-ademic  community  of 
our  research  needs.  Such  an  "Ara- 
demic  Outreach"  would,  I  believe,  con- 
tribute substantially  to  the  quality  of 
our  regulatory  and  p-jiicymaking  fimc- 
tio'i. 

Regulatory  Ii.\^fGUAG£ 

As  a  relative  newcomer  to  the  Corn- 
mission,  I  agree  that  many  of  the 
FCC's  rules  are  hard  to  unr>r.stand. 
But,  I  am  also  aware  that  the  suhjcrt 
matter  of  our  rules  often  requires  spe- 
cialized knowledge  that  th"  general 
publin  would  not  have.  In  some  in- 
stances, the  licensed  individual,  such 
as  a  broadcaster,  may  not  personally 
have  the  .si3eci3li.7e.i  knowledge.  Tiie 
an.swer  is  not.  in  ?!1  ca.S(  s.  to  try  to  re- 
write the  rules  in  "plain  English"  for 
the  lii-ensee.  The  Co.mmis.sion  requires 
the  broadcast  licensee  to  have  availa- 
ble a  licensed  engineer  to  assure  com- 
pliance with  the  rules.  It  is  essential, 
however,  that  the  engineer  be  able  to 
imdersland  the  rule  without  an  attor 
nev's  help.  In  other  words,  the  techni 
cal  rules  must  be  written  in  -plain  Ln- 
gineering  English." 

In  the  case  of  the  Citizens  Band 
Radio  Service,  where  compliance  must 
depend  on  an  understanding  of  the 
rules  by  the  licensee,  we  have  rewrit- 
ten the  rules  in  "plain  English."  When 
you   is.sued  this  Executive  order,  you 
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cited  these  rules  as  the  example  of 
clear  language  for  other  agencies  to 
follow. 

As  we  mentioned  previously,  we  re- 
cently released  a  completely  rewrittei) 
Primer  on  .Political  Broadcasting, 
which  employs  a  simpler  vocabulary 
and  tormat  than  its  predecessor  edi- 
tion. 

I  remain  committed  to  improving 
thv  management  of  FCC  rulemakings 
and  to  increasing  citizen  participation 
in  PCC  decisions.  I  have  enclosed  with 
this  letter  a  number  of  releases  and 
bulletin.-;  which  will  illustrate  a  few  of 
our  regiilatory  reform  public  partici- 
pation efforts  to  date.  To  insure  that 
we  continue  these  efforts,  I  have  es- 
tablished an  informal  staff  group  to 
carry  on  a  broad-ba^ed  review  of  our 
regiil.^iu-y  processes.  This  group  will 
make  recKrnmendations  to  me  of  fur- 
ther impro\emi'iits  which  we  might 
make  in  our  rulemaking  functions. 

Again.  I  at^preciate  this  opportunity 
to  di;cu.ss  the  FCCa  regulatory  proc- 
esses. 

Sincerely, 

Charles  D.  Ferris. 
Chainnait. 
(FR  Doc.  78-29425  Filed  10-18  76;  8:45  am] 
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A.M  BROADCAST  APPLICATIONS  READY  AND 
AVAILABLE  FOR  PROCESSING 

Ad'ipled:  October  12.  1978. 

Released;  October  18.  1978. 

Cut'  ff  date:  December  5.  1978. 

Notice  is  hereby  given,  pursuant  to 
§  1.571(0)  of  the  Commission's  rules, 
that  on  December  6.  1978,  the  AM  ap- 
plicr.tions  listed  in  the  attached  Ap- 
pendix below  will  be  considered  as 
ready  and  available  for  processing. 
Pursuant  to  §§  1.227(b)(1)  and  1.591(b) 
of  ihe  Commission's  rules,  an  applica- 
tion, in  order  to  be  considered  with 
any  application  appearing  on  the  at- 
tached list  or  with  any  other  applica- 
tion on  file  by  the  close  of  business  on 
Decem.ber  5.  1978,  which  involves  a 
conDict  necessitating  a  hearing  with 
any  application  on  this  list,  must  be 
substantially  complete  and  tendered 
for  filint;  at  the  offices  of  the  Comriis-, 
sion  m  Washington.  D.C.  by  the  close 
of  business  on  December  5,  1978.  The 
attention  of  prosE>ective  applicants  is 
directed  to  the  fact  that  some  contem- 
plated proposals  may  not  be  eligible 
for  con.-^ideration  with  an  application 
appearing  in  the  attached  Appendix 
below  by  reason  of  conflicts  between 
the  listed  applications  and  applica- 
tions appearing  in  previous  notices 
published  pursuant  to  §  1.571(c)  of  the 
Corr.mi.ssion's  rules. 

The  attention  of  any  party  in  inter- 
est df  siring  to  file  pleadings  concern- 
ing any  pending  AM  applications,  pur- 


suant  to  Section  309(d)(1)  of  the  Com- 
munications Act  of  1934.  a.s  amended. 
is  directed  to  §  1.580(i)"hf  the  Comniii;- 
sion's  rules  for  provisions  governing 
the  time  for  filing  and  other  require- 
ments relating  to  such  pleadings. 

Federal  Communications 

Commission. 
William  J.  Tricarico. 

Sccrrtary. 

Apr.'.NDix 

BMP-14.219  KQKI.  Bayou  Vista.  Ia.. 
Tcche  BroadcasliriK  Corp.,  Ha  .;  1170  kHz. 
250  \V.  cJ.iy.  Req:  1 170  kHii.  500  Vv .  day. 
BMP  14.H20  WARE.  Wan-.  Mr_-,s..  Ontial 
Broadoa-sting  Corp..  Ha.s:  1250  kHz  1  kW. 
5  kW-LS.  DA  2.  U.  Req:  12.50  kHz.  2  5  kW, 

5  kW-I.S.  DA-2.  U. 
BMP-14.624    WAMB.       Donelsou.       Tf-nn., 

Great    Southern    Broadca-stiuji    Ci) .    inc.. 

Has:  1170  kH?.  5  kW  (IkW  Cn).  c' ny,  Req: 
1170  kll/,,  25  kW  (]  kW-^Ch).  DA.  day. 
Bi'-20.ijl7    (New),    Rice    Lake.    Wi.s..    Hod 

CrcKir  Broadca-sters.  Inc..  Req:   1-090  kHz, 

IkW.  d.^^■. 
BP  20.27f)    KASY.  Auburn,  Wa^h..  Auburn 

Broadcn:ters.  Inc.,  Ha.r  1220  kHz.  250  W, 

day.  R.q:  1220  kHz,  2.5  kW,  DA.  day. 
BP-20.4O;i    WTID.  Newport  News.  Va..  Bay 

Cities    Communications   Corp..   Has:    1270 

kHz.  1  kW.  day.  Req:  1270  kHz.  1  kW.  DA- 

N.  U. 
BP  20.423    KNIX.      Tempe.      Aiiz..      Buck 

Owen.s  B road ca.s ling.  Inc..  Has:  1580  kHz. 

50  kW.  day.  Req:  15;50  kHz,  10  kW.  50  kW- 

LS.  DAN.  U. 
BP-20.411     WADS,   An.sonia.   Conn.,   A.D.S. 

Broadcasting   Corp.,    Inc..    Has;   690   kHz, 

500  W.  DA,  day.  Req:  kHz.  1  kW,  DA,  day. 
BP-2iiA4n    WF.AG.    Farmville.   N.C..   Parm- 

ville  Broadca-sfini,'  Co.,  Ha.s.   1250  kHz.  .OOO 

W.  day.  Req;  1250  UIIz.  2.5  kW,'5  KW  L.S. 

DA  2.  U 
BP  2C,.47C    WWBR,  Windbor,  Pa.,  VAVBR. 

Inc.,  Has:  1350  kH',.  1  kW.  day.  Req:  1350 

kH:.  J.o  kW.  day. 
BP~20.;;.J     WCAP.  Luwell.  Mai.s..  Norlhca.st 

Radio,  Ii:<  ,  Has:  98u  kHz.  1  kW.  day.  Rt-q; 

980  kH.',  5  kW,  DA  2.  V 
BP-20.524    WVAR.  Virginia  Beach,  Va..  Sea 

Broadra  :ting  Corp..  Hr\.;-  1550  kHz,  5  kW. 

day.  Rf.q:  1550  kH;:,  2  5  k\V.  5  kW-US.  DA- 

N.  U. 
BP- 20.531     KXEX,     Kre.^no,     Calif.,     Atlas 

Broadc.-isting  Co..  Km;  1550  kH/..  500  W, 

day,  Req:  1550  kH/„  .">  kW,  DA,  day. 
BP-20.536     KMLO,      Vista,      Calif..      North 

County  Brofidca-ilJnr.  Co..  Inc..  Has;  1000 

kHz.  1  k\V.  DA.  day.  Rtq;  1000  kHz,  1  kW, 

5  kW  US.  DA  2.  U. 
BP  20.5:n     KBRP.     Fergus     Fall.s.     Minn,. 

Empire  Brnadca.sti;iR  .StAlion,s,   Inc.,   Has: 

1250  kHz,  1  kW.  DA  N.  U.  Req;  1250  kHz. 

1  kV/,  5  kW-l.S,  DA-2,  U. 
BP-20,5.'37  V/IVICP,  Columbia.  Tenii.,  Maury 

County    Boo.sters   Corp.,    Has;    1280    kHz, 

IkW,  d,".y,  Req;  1280  kHz.  500  W.  5  kW-LS. 

DA-2   U. 
BP-20.?iG3    WGNU.      Granite      City.      111., 

Norman  Broadea.stinR  Co.,  Ha-s    920  kHz, 

500  W.  DA.  day.  Req;  920  kHz,  500  W,  DA- 

2,  U. 
BP-20.565     KCFI,    Cedar   Fulls,    Iowa.   Jim 

Mudd  Broadcasting.  Inc.,  Has;   1250  kHz, 

500  VV,  DA.  day.  Req;   1250  kHz,  500  W, 

DA  2.  U. 
BP-20.568     KRZY,    Albuquerque.    N.    Mex., 

Burroughs    Broadca-sting    Co..    Has;    1450 

kHz.  250  W.  1  kW-LS,  U,  Req;  1090  kHz. 

2,5  kW.  50  kW-LS,  DA-2.  U. 
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BP-20.57;i     WSMD,   La  Plata,  Md.,  Crystal 

Broadc;i,sting   Co,    Has;    15C0   kHz,    1    kW 

(250  W  CH),  day,  Req:  1560  kHz    25  kW. 

DA.  day. 
BP-20.588    (New).    Bremerton,    VVasfi..    Ki 

Pen  Bro  Corp..  Req;  1330  kHz.  5  WW.  da\ 
BP-2().599     (New),     Dallas,     Ga.,     Pauldini: 

Productions,   Inc..  Req;   1500  l.Hz.   1   kW. 

DA.  day. 
BP-20.G75    WRKl,,   New  City,   N.Y  ,   Rock 

land   Broadcasters,   Has;  910  kil/,    1   kW. 

DA,  day.  Req;  910  kHz,  1  kW.  DA  2,  U. 
BP-20.70;5    WCTN,    Potomac,    Md,,    Sc^cn 

Locks  Broadcasting  Co..  Has;  950  kHz.   1 

kW.  DA.  day  (Potomac-Cabin  Jolm.  Md.), 

Req:  950  kHz,  2.5  kW.  5  kW  LS.  DA-2.  V 

(Potnmnr,  Md.). 
BP-20,705    WFRB.    Frostburg,    M^i..    West 

ern  Maryland  Broadcasting  Co.,  Inc..  Has; 

560  kHz,  1  kW,  day.  Req;  5G0  kHz    5  kW 

day. 
BP-20.706    (New).   Carrville,   Ala..   Hueln> 

Broa.lcisting  Co..  Inc.,  Req:   1130  kHz.   1 

kW,  day. 
BP-20,710    KGAS.    Carthage.    Tex,.    Radio 

Station  KGAS.  Has;  1590  kHz,  1  kW,  day, 

Reo:  1590  kHz,  2,5  kW.  day. 
BP-20,711    (New).  Sheridan.  Ark..  Cliff  A 

Packer.  Req;  1540  kHz,  250  W,  day. 
BP-20.712    (New),      Elkhorn      City.      Ky.. 

Mountain    Interstate    Broadcasting    Co.. 

Inc..  Req;  1460  kliz.  1  kW,  day. 
BP-20.713    KCUB,      Tucson,      Ariz..      Rex 

Broadcasting  Co..  Has:  1290  kHz,  U.  Req: 

1290  kHz.  1  kW.  5  kW-LS,  DA-D.  U. 
BP-20.729    WGRO.  Lake  City.  Fla..  WGRO 

Radio.    Inc..   Has:   960   kHz.   500   W.   day 

Req:  960  kHz.  1  kW,  500  W-LS,  DA  N,  U 
BP-20.731    (New).  Valdez,  Alaska,  Northern 

Tele\ision,  Inc.,  Req:  770  kHz,  500  W.   1 

kW-LS,  U. 
BP-20,732    KSRB,   Hardy,  Ark..   Glenwood 

Vance,  Has;   1570  kHz,  250  W.  dav.  Req; 

1570  kHz.  1  kW,  day. 
BP- 20.733    (New).  Pcwaukee,  Wise  .  S.K  R, 

Inc..  Req;  1370  kHz.  1  kW,  DA,  day. 
BP  20.734    KSUB,      Cedar      City.      Utati. 

Southom  Utah  Broadcasting  Co..  Has:  590 

kH  -.  1  kW,  DA-N,  U.  Req:  590  kHz.  1  kW. 

5  kW  KS,  DAN,  U. 
BP  20.7.)5    WCKM.   Hawesville,    Ky..    Hfin 

cock  County  Broadcasters,  Ha.s;  1140  kH.-. 

500  W.  day.  Req:  1140  kHz,  2.5  kV,'.  day, 
BP-20,736    (New),   Vernon,   Conn.,    loiiand 

County  Broadcasting,  Inc.,  Req:  1170  kH'. 

1  kW.  DA.  day. 
BP-20.7738    WAZA.         Balnbridg-.         Ga 

Sowej;a  Broadcasting.  Inc..  Has;  1360  kHz. 

1  kW.  day.  Req:  1360  kHz,  IkW.  5  kW  LS. 

DA-N.  U. 
BP-20.739    WYVE,  VVythevUle.  Va..  WYVE 

Radio.   Inc..   Has;    1280   kHz.    1   kW.   day. 

Req:  1280  kHz.  2.5  kW,  day, 
BP-20.7741    KPYV.  Arroyo  Grr.ndc.  Calif.. 

KFYV  Radio,  Has;  1280  kHz,  1  kW.  DA-N, 

U.  Req:  1280  kHz.  2.5  kW,  5  kW-LS.  DA-2, 

U. 
BP  20.742    WDIC,  Clinchco,  Va..  Dickenson 

County    Broadcasting    Corp..    Has:     1430 

kHz.  1  kW.  day,  Req;  1430  kHz.  5  kW.  day. 
BP-20.746    KROE,  Sheridan.   Wyo..   Sheri- 
dan CorrmiunicaLions  Corp.,  Has:  930  kHz, 

1  kW,  day.  Req;  930  kHz.  5  kW.  day. 
BP-20,749    KYET,    Payette.    Idaho.    Blue 

Mountain    Broadcasting    Co.,    lias;    1450 

kHz.  250  W,  U.  Req;  1450  kHz.  250  W.  1 

kW-LS.  U. 
BP-20.750)    WTMP,  Temple  Terrace.  Fla., 

Gulf   South   Communications,    Ltd.,    Has. 

1150  kHz,  5  kW,  DA,  Day  (Tampa).  Req; 

1150    kHz.    2.5    kW.    5    kW-LS.    Da-2.    U 
(Temple  Terrace). 


BP- 20.751     WLUZ.  Bayamon.  P.R..  Lucas  T. 

Muniz.    Has;    1600   kHz.    1    kW.   DA-1,    U, 

Req;  1600  kHz.  5  kW.  DA  2.  U. 
BP-20.771    iNew).  Rede-iksied,  V.I.,  Joseph 

Bahr,  Ri  q;  1540  kHz,  250  W,  day. 
BP- 20.7  73    (New).      Alvin,      Tex.,      Elli.son 

Broad!a.-,.i!ig  Co.,  Req.   1110  kHz,  500  W. 

DA,  day. 
BP-20,774     iNew).    R.  iiton.    Was!:..    Radio 

Rentor..  Req:  1420  kHz.  :,00  W,  D.A..  day, 
BP-20,776    (New),  Spring  City.  Tenn  .  RA- 

AD  of  Spring  City.  Recj:  970  kHz.  500  W. 

day. 
nP-20.777     KRSP.  Scuth  Salt  Lake.  Utah, 

Holiday  Broadcasting  Co.,  Has:  1060  kHz, 

10   kW.    diy    (Salt   Lake   Ciiy),    Riq     1060 

kHz,    i    ivW.    10   kW  I^,   DAN,   U   (South 

Salt  LaKoi. 
BP-20,778     KFRB,        Fairbank.s.        Alaska. 

Northern  Te'evLsion,  Inc..  Ha-s   900  kHz.  10 

kW.  r.  Rpq;  620  kHz.  !  kW.  10  hW-I^,  U 
HP-20,779    (N:  w).   Hi)o.    Hnwaii.   Commu/i- 

ico  Trcrir."  Corp..  Req   670  kHz.  10  kW,  V 
BP-20,780    WELV,  F!le-.ville,  N.Y..  Catskill 

Broadcarting  Corp..  Has:  1.370  kHz.  500  W, 

day,  Req:  1370  kHz,  5  kW.  dav. 
BP-20,790    WJKM.        Kartsviile,        Tenn.. 

Hartsvi!!-'    Broadcast ini;    Co..    Has:    1090 

kHz,   250   ',V.  day,   Req;    1090  kHz.   1   kW, 

day. 
HP-20,7?>1     iN-'W),  N(  LsonviIIe.  Ohio,  Al.K-d 

Communii^ation.s.  Inc..  Req:  11,'iO  kHz.  2,'K) 

W.  day. 
BP-20.803    (New  I.    Granhury.    Tex.    Gran 

bury  Radio  Co..  Req-  1420  kHz.  500  W,  5 

kW-LS.  DA-2,  U. 
BP-20.8ir)    WWCC.    Breman,    Ga.,    Carroll- 

Haral.-^od  Radio.  Inr  .  Has:  1440  kHz.  1  kW 

day.  R( '.;    1440  kHz.  2  5  kW,  day. 
BP-20  823     KI  HS.  Berryville,  Ark.,  Earldun 

Broadcasting,  Inc..  Has;  1480  kHz,  1  kW. 

day.  R'-q    U80  kHz,  5  .kW,  day. 
BP-20.829     KRAD,      East      Grand      Forks. 

Minn..  KR.\D,  Inc.,  Ha,<  1590  kH.'.,  1  kW. 

DAN,  U,  Rrq:  1590  kHz.  1  kW.  5  kW  LS. 

DA-2,  U 
BP-20,831     'New).  Con.\pr:,  Ga.,  Communi- 
cations Investment,   Inc.  Req:    1050  kHz. 

250  W.  day. 
BP-20.C33    (New).     Doia.     Ala..     Mid-Way 

Radio.  Req:  1010  kHz,  500  W,  da\ 
f^^P  20,834    (New),  Chubbuck,  Idaho.  Good 

Times,  Inc..  Req:  1490  kHz.  250  W.  1  kW- 

LS.  U. 
!U'-20.838    >New).  Salon-a.  Ky..  Q  Commu- 

Dications  Corp..  Req:  910  kHz.  500  W.  DA. 

day. 
BP  20.8:;:'    (New).  Fear!.  M:..;..  Mid  South 

Media.  In.-  .  Req:  1190  kll-..  1  kW.  day. 
BP-20.864     WAAY.  H\.n!<-ville.   Ala,,  Smith 

Broadca.'^t  ing.  Inc..  Ha.-^    1550  kHz.  500  W 

5  kW-LS.  DA  N,  U.  Hvi  1550  kHz,  500  W. 

50  kW-IjS.  DA-2,  U. 
BP-20,865    (New).     Kihei,     Maui,     Hawaii. 

Harry  M.  Engel.  Req:   1110  kHz,  5  kW,  U. 
BP-20,8C9    WSKE,  Everett,  Pa.,  Radio  Ev- 
erett,   Int..   Has;    1050   kHz.    250   W.   day. 

Req;  1050  kHz,  1  kW.  DA,  day. 
RP- 20,871     KTCH,  Wayne.  Nebr..  Theodore 

S.  Storck.  Has;  15S0  kHz.  500  W.  dav.  Req: 

1590  kHz.  2.5  kW.  DA.  day. 
BP-20,872    (New).      An:uada,      P.R..      Aurio 

Matos.  Req:  1410  kHz.  500  W,  DA-1,  U. 
BP  20,878    KYMO.      East      Prairie,      Mo.. 

Usher   Broadcasting   Co.,   Has;    1080   kHz. 

250  W,  d.iy,  Req;  1080  kHz,  500  W,  day. 
BP-20,879    WIFF.      Auburn,       Ind..       C.P. 

Broadcasters,  Inc..  Has:  1570  kHz,  500  W, 

DA,  day.  Req:  1570  kHz.  1  kW.  DA,  day. 
BP-20,881    (New),  Plentywood.  Mont.,  "stal- 
laid  Broadcasting,  Inc.,  Req:  1070  kHz,  5 
kW,  day. 


BP-20,882  (New).  Vail.  Colo..  Mountain 
Wireless.  Ltd.,  Req:  1360  kHz.  5  kW,  day. 

BP  20.883  (New),  Jer.sey  Shore,  Pa.,  Tla- 
daghton  Broadcasting  Co.,  Req:  1600  kHz. 
1  kW,  day. 

BP  20.927  WYMC.  May  field,  Ky.,  Pur- 
chase ^Sound.  Inc.  Has;  1430  kHz,  1  kW. 
DA-1,  U.  Req:  1430  kHz.  1  kW,  DAN,  U. 

BP- 20,964  WVAP,  Burnettown,  S.C.  Mid- 
land VaUoy  Investment  Co..  Inc..  Has: 
1510  kHz,  500  W  (250  W-CHi,  day.  Req: 
1510  kHz,  1  kW  (250  W-CH).  dav. 

BP-21.014  KWEL,  Midland.  Tex.,  KWEL. 
Inc.,  Has:  1070  kHz.  1  kW.  day.  Heq;  1070 
kHz,  2.5  kW,  day 

BP  21,016  (Neui  Laurel,  Mont..  Rimrock 
Broadcast inp.  Req:  1490  kHz,  250  W.  1 
kW-LS.  U. 

BP  21  018  WABA.  Aqir.dill.i.  P.R..  Aqua- 
dilla  Rac^io  a,:d  TV  Corp..  inc..  Has:  850 
kHz,  500  W.  U.  Req:  850  kHz,  5  kW,  DA-1. 
U. 

BP  21,020  WAZE.  Dunedin.  r,a  .  Radio 
Clearwater.  Inc..  Has-  8*50  kHz.  500  W.  DA. 
day  (Clearwater).  Req  850  kHz.  1  kW.  Da- 
2.  U  (Dunedin) 

BP  21,022  KNUl.  Kahului.  Hawaii,  Broad- 
casting Consulting  Ser\  ices.  Inc..  Has: 
1310  kHz,  5  kW.  U.  Req   900  kHz,  5  kW.  U. 

BP-21,025  WWBC.  Cocoa.  Fla..  Astro  En- 
terprises. Inc..  Has:  1510  kHz.  250  W,  day, 
Req;  1510  kHz.  1  kW,  day. 

BP-21,026  (New),  Martin,  Ky..  Guaranty 
Broadcasting  Co.,  Req:  1440  kHz.  2.5  kW, 
DA,  day. 

BP-21,030  KHYT.  South  Tucson,  Ariz.. 
Golden  State  Broadcasting  Corp.,  Ha.s; 
1330  kHz.  500  W.  Day  (Tucson),  Req:  1330 
kHz,  5  kW.  500  W-LS.  DAN.  V  (South 
Tucson ). 

BP-21.032  (New).  Greybull.  Wyo.  KMMZ 
Broadcasters.  Req:  1140  kHz  5  kW,  day. 

BP-21,034  WKGX.  Lenoir.  N.C  .  Furniture 
City  Broadcasters.  Inc.,  Has:  1080  kHz,  1 
kW,  day.  Req:  1080  kHz.  5  kW  (2.5  kW- 
CH),  day. 

BP-21.035  KlIS.  Los  Angeles.  Calif.. 
Eleven  Fifty  Corp..  Has:  1150  kHz.  1  kW.  5 
kW-LS.  U.  Req:  1150  kHz.  5  kW.  DAN.  U. 

BP-21,039  (New),  Rogers,  Ark,  KERM. 
Inc..  Req:  790  kHz,  500  W.  day. 

BP-21,040  WEPA,  Europa,  Mi.ss..  Tri 
County  Broadcasting  Co.,  Inc.,  Ha,s:  710 
kHz.  500  W.  day.  Req  710  kHz.  2.5  kW, 
day. 

BP-21  043  KSFO.  San  PrancLsco.  C-*!if., 
Golden  West  Broadcast*  rs.  Ine  ,  Hi,-  5'-* 
kHz,  1  kW,  5  kW-LS.  U,  Req  b'-i  kHz.  5 
kW,  DA-N.  U. 

BP-21,044  WGSR.  Millen.  Ga.,  JenHr^s 
Broadcasting  Sy.stem.  Inc..  Ha-;:  1570  kHz. 
250  W.  day.  Req:  1570  kHz.  1  kW.  ciay. 

BP-21.045  (New).  Hsilletusviile.  Tex.. 
Ritchy  Communications  Corp..  Req  Ll^O 
kHz.  250  W.  day. 

BP-21, 069  (New)  Somerset,  Pa.,  NorLin 
Broadcasters.  Inc..  Req;  1330  kHz.  1  kW. 
DA.  day. 

BP-21, 073  (New),  Zumbro'a  Minn  .  John  I. 
Hanton  and  Carol  A.  Hanton,  Req:  740 
kHz,  250  W.  day. 

BP-21,074  WFWR,  New  Haven.  Ind..  Port 
Wayne  Radio.  Inc..  Has  1090  kHz,  1  kW. 
DA.  day  (Fort  Wayne.  Ind.),  Req:  1090 
kHz,  500  W,  1  kW-I.S,  DA-2,  U  (New 
Haven,  Ind.  i. 

BP-21, 077  KMJC.  El  Cajon.  Calif.  l«e 
Bartell  &  As.^ociates.  Has.  910  kHz.  1  kW. 
DA-2.  U.  Req:  910  kHz.  2.5  kW.  5  kW-LS. 
DA-2.  U. 
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BP-21.078    (New).   Coallnpa.   Calif..  McV'ay 

Coinmunication.s.  Inc  .  Req:  1470  kH;;.  50O 

VV.  Day. 

BP-21.089     WBUK.    Portaijp.    Mir!i.,    Radio 

Michigan,  Ltd..  Ha.-;    iSeO  kHz.  1  kW.  DA. 

clay,  Reci:  15G0  kHz.  2..i  kW.  DA.  day. 
BP-21.090    VV.SPF.  Hickory.  N C.  Pieclmon' 
Broadca.sting  Co..  Inf..  Ha.'^:   1000  kHz.   1 

kW,  da:..  Rpq;  1000  kHz.  5  k W  (1  kVV-CH). 

day. 
BP- 21.093    WJJQ.         Tomahavk.         Wis., 

WYYS.   Inc..   Has.   810  kHz,    1    kW,   day. 

Rf>q-  81(1  kHz.  10  kW.  DA.  day. 
BP-21.095    (New).    Homnr,   Alaska.    Kache- 

mar-k   Bay  Broadc a.stcrs.   Inc.   Req:    12,50 

kHz.  5  kW,  U. 
BP- 21.099     WDSJ.        Deadwood.        S.Dak.. 

H^-art  of  r-.f  Biack  Hills  Stations.  Has:  980 

kHz.  1  kW.  DA-N,  U,  Rt-q:  980  kHz.  1  kW, 

SkW-Ll;  .  OA-N.  U. 
BP-21.1iJ'J    VVKNG,   Tauapossa,    Ga..   Twin 

Coi:!.'.y  B  oadcasting  Co..  Ha^■;  1060  kHz, 

2.5  kW.  day.  Req:  1060  kHz.  5  kW.  day. 
EP-21.U2    (New).   Fail-view,   Tenn.,   B.L.P . 

Inc..  Req;  850  kHz.  500  W.  day. 
BP-21.113    (New).  Buena  Vista.  Va.    Rock- 
bridge   Coianiujiications,    Inc..    Req:    1270 

kHz.  1  kW,  day. 
BP-21.114    KilX.  Ft.  Collin.-:.  C  .Ic.  WRFN 

Bro:.d'ja.-,tiiu:  Co..  H.i.s:  600  kH:.  1  k\V   DA. 

day.  Req:  600  kHz.  5  kW.  DA.  day. 
BP-21.129    (Ncwi.     Fra.'^cr.     Colo..     G.'-and 

Radio.  Inc..  Req;  125U  W.  DA-2.  U. 
BP-21,l;^2     VVBUT.     Blitlei.     Pa.,     WBUT, 

Inc..  Har:  1050  kHz.  25(,'  W.  da,.  Req:  1050 

kH:^  500  W.  day. 
BP-21.134    'New),  Yanceyviile,  N.C..  WMC 

Broadcasters,  Inc..  Req:  1540  kll:',.  250  W. 

day. 
BP-21.136    (New),     Beloil.      Kans  .     KRZ.J 

Broadcasters.  Req:  1190  kHz.  2.5  kW.  DA. 

day. 
BP-21.137    (New),    Yellville.    ArK..    Adams 

Broadca.sting  Co..  Req:  1530  kH/.  S'to  VV. 

day. 
BP  •:!  149     VVSRO.  Mi.rlhorn  Mh.'^.s.. 

VVSRO.   Inc..   Ha.s:    1470  kHz.    1    kW.  DA 

day.  Req;  1470  kHz   5  KW,  1  k\V  IS,  DA 

2,  U. 
BP-21  150    (New).    Anamo-.a.    Iowa.    Louise 

F.  Hamlin.  Req;  1290  kHz.  500  W.  DA.  day. 
BP  21,153     KBTN.     Neosho.     Mo..     KBTN. 

Inc..  Has:  1420  kHz.  500  W.  day.  Req;  1420 

kHz.  500  W.  DA-N.  U. 

BP  21.154    (New).  Marshall.  Midi..  G  R.G. 
Associates.  Inc..  Req:  680  kHz.  250  V^ .  DA 
2.  V. 

BP  21.155  WJGA.  McDonough.  Ga..  Tar- 
kenron  Broadcast  ins  Corp..  Has:  1540  kHz. 
1  k\V.  day  (JafK.son.  Ga.).  Req;  1540  kHz. 
2.5  kW.  liay  (M' Donoutih.  Ga.i. 

BP  21, 1=^0  V/BOX.  Bogalusa.  La..  Mosiey- 
Smith  Broadcas^mg.  Inc..  Has:  9J0  kHz.  1 
kVV.  day.  Req:  920  kHz.  1  kW.  DA  N.  U. 

BP-2 1,1.57  KFWJ.  Lake  Havasu  C.'v.  An;'.. 
Shoblom  Broadcasting.  Inc..  H.t_s;  980  kHz. 
500  W.  day.  Req:  980  kHz.  1  kW,  dav. 

BP-21. 158  WPNH.  Plymouth,  N.  H..  Pe- 
migewx'ASti  Broadcasters.  Inc.  H.as;  1300 
kHz.  1  k\V,  day.  Req;  1300  kHz.  5  kW.  day. 

BP  21.159  KAGC.  Bryan.  Tex..  Brazos 
Metro.  Inc..  Has:  1510  kHz.  250  W.  dav. 
Req;  1510  kHz.  500  W,  day. 

BP  21.189  V/HOY.  .Salinas.  PR..  Island 
Broadcasiing  Corp..  Has;  1210  kHz.  1  k\V. 
DA-N.  U.  Req;  1210  kHz.  1  kW,  5  kW-LS. 
DA  2.  U. 


BP-21, 190    KQWB.    West    Fargo.    N     Dak., 

Midwest  Radio  Co..  Has:  1550  kHz.  5  kW 

DAN.  TI.  Req;  1550  kHz.  5  k\V,  10  kW-LS 

DA-N,  U. 
.BP-21. 195    KBBX.        Cenlerville.        Utah. 

Harold    S.    Sch'.v?j-tz   &    Associntcs.    Inc.. 

Has:  1600  kHz.  1  kW.  day.  Req;  1600  kHz. 

5  kW.  day 
BP-21. 200     WTIM.    Taylorviile.    11!,.    Delta 

Media,  Inc.  Ha.s:  1410  kHz.  1  kW.  DA.  day. 

Req:  1410  kHz.  1  kW.  DA-2.  U. 
BP-21. 2(j4    WYNE.     Kiinberly.    Wis..     Ned 

Huglirs  Broadcasting.  Inc..  Ha.-;  1150  kHz, 

1  kVV.  DA.  ciay.  Req:  1150  kHz.  5  kVV.  DA 

i!.  U. 
BP-21.221     KXETW.  South  Tucson.  Ariz..  R 

F  C  Partners,  Has;  1600  kHz.   1  kW.  day 

(Tucson.*.  Req:  1600  kHz.  1  kW.  DA  N.  U 

(South  Tucson). 
BP-21, 222     WKND.    Windsor.    Cor.n..    KMD 

Corp..   Has:    1480  kHz.   500   W,   DA,   day, 

Req;  620  kHz,  1  kW^.  500  W-LS.  DA-2.  U. 
BP-21, 247    WXRL.   Lanca-ster.  N.Y..  Dome 

Broadcasline.  Inc..  Has;  1300  kHz.  1  kW. 

DA.  dav.  Req;  1300  kHz.  2,5  kW.  1  kW-LS. 

DA-2.  U. 
BP  21.248     (New    Pinf  jlle.  La..  Elac.  Inc.. 

Rfq;  680  kHz,  250  W.  day. 
BP-21, 249    WTUG.  Tuscaloosa,   Ala.  Radio 

South.  Inc..  Has;  790  kHz.  1  kW.  day    Req; 

790  kHz.  2  5  kW.  day. 
BP-21. 252    WJMQ.  Norfolk.  Mass  .  Norfolk 

County   Broadca-stine  Co..  Inc..  Has:   1170 

kHz.   500   W.   DA.   day.   Req:    1170   kHz.    1 

kW.  DA.  day. 
BP-21. 253    WRTH.   Wood  Rner.   III.   King 

Radio    Croadrp„stinK    Co.,    Has:    590    kHz. 

IkW.   500  W  LS    DA  2.   U.  Req;   590  kHz. 

IkW.  DA  2.  U. 
BP  21.254     KrKS.     Denver.     Colo,      Ki.lR, 

Inc,  Ha.s    990  kHz.   1   kW.  day.  Req;  990 

kHz.  5  kW.  day. 
BP-21. 256    V.MLK.  Asbiiry  Park.  K  J..  Pre;s.s 

Broadcasting  Co..  Has:  1310  kHz.  250  W.  1 

kW-LS.  DA  D.  U,  Req;   1310  kHz.    1   kW, 

2,5  kW-LS,  DA-2,  U. 
BP-21. 257     WK.SK     West    Jeffer.son.    N.C.. 

Childress  Broadcast  inc  of  West  Jelferson. 

H.as:  580  kHz.  500  W.  day.  Req;  580  kHz.  1 

kW.  day. 
BP-21. 258    WNRK.     Newark.     Del..     Radio 

Newark,  Inc  .  Has.  1260  kHz.  500  W.  DA. 

day,  Req:  1260  kHz.  1  kW.  DA.  day. 
BP  21.25!.)    WHYT.    Nobelsville.    Ind  .    Mid- 
Indiana    Broadcasters    Corp..    Has;    1110 

kHz.   500   W.   DA.   day.   Req;    11 '0   kHz.    1 

kW.  DA.  day. 
BP-21.821    (New),  Amory,  Mis,s..  Brady  and 

Jones  A.ssociates.  Req;   1520  kHz.  500  W. 

da.\ . 
BP  7807 HAL    Wl.NC.      Laurinbnig.      N.C., 

George     W.     Pliillips.     t.'as     Laurinburg. 

Broad,a,sting  Co..  Has-   1300  kHz.  500  W. 

day.  Heq:  1300  kHz.  5  kW,  500  W  LS.  DA- 

N.  U. 
BP  780718AA    (New).    Hyden,    Ky..    Avers 

Shorn  Sales,  Inc..  Req;  1600  kHz.  500  W. 

day. 

BP-780828AI  KCNW.  Fairway.  Kans.. 
Kansas  Broadca.sting.  Inc..  Has;  1380  kHz. 
500  W.  5  kW-LS,  DA-2.  U.  Req;  1380  kHz, 
IkW.  5  kW  LS,  DA  2.  U. 
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[BC  Docket  Nos   78  299  -78-301:  F)l<-  Nos 
BPH   10046   <'ic;  BC  1->CC  7^  «5!  1 

CKARIOTTESVILIE  BROADCASTING 
ASSOCIATES,  INC  ,  ET  At 

Designating  Applications  for  Consolido)<>d 
Heoring  on  Sfated  Issues;  Memorondum 
Cpinion  ond  Order 

Adopted.  SfplembtT  14.  1978. 

Relea.s<-d;  October  3,  1978. 

In  re  applications  of  Charlottesville 
Broadcs;;ring  A.s.sociale.s.  Ii:r.,  Chpr- 
lotte.sviIle.  Va,.  BC  Docket  No  78-299. 
File  No.  BPH-10.046.  Requests:  92.7 
MHz.  Channel  No.  224.  412  W  (H  &  V)- 
810  feet:  Rev.  C.  H.  Brown  aiid  .John 
M.  Brown,  Sr.,  d.b.a.  Brown  Broadca.ct- 
ing  Co.,  Charlottesville,  Va  .  BC 
Ducket  No.  78-300.  File  No.  .BPH- 
10.118.  Keque.sts  92.7  MHz.  Channel 
No.  224:  22.5  W  (H  &  V);  107U  leet: 
WUVA.  Itx-.,  Charlottesville.  Va..  BC 
Docket  No.  78-301,  File  No.  BPH 
10.371.  Requests:  92.7  MHz.  Channel 
No.  224;  220  W  (H  &  V):  900  feet;  for 
con.stniction  permit.s. 

1.  Tile  Commission,  ha.s  before  it  for 
con.sideration:  (i)  Tlie  above-captioned 
mutually  exclusive  applicatioris  of 
Charlottesville  Broadcasting  A.s.so- 
ciates.  Inc.  c  CBA"),  Rev.  C.  H.  Brown 
and  Jolin  M.  Brown,  Sr.  d.b.a.  Brown 
Broadcasting  Co.,  ("Brown"),  and 
V.'IiVA.  Inc..  ("WUVA"):  (ii)  a  petition, 
filed  by  WUVA.  requesting  waiver  of 
§  1.573(b)  of  the  Commission  rules: 
and  <ii)  pleadings  in  opposition  and 
repl:,  thereto. ' 

2.  Before  considering  the  merits  of 
Brown's  petitions  and  WUVA's  waiver 
request,  a  brief  discu.ssion  of  its  corpo- 
rate structure  will  be  helpful.  WUVA 
is  organized  under  the  laws  of  the 
Commonwealth  of  Virginia  and  is  a 
nonprofit,  non-stock  membership  cor- 
poration. Its  articles  of  incorporation 
restrict  membership  to  stucients  in 
good  academic  stan(jing  at  the  Univer- 
sity of  Virginia  who  are  staff  members 
at  radio  station  WUVA.  The  appli- 
cant's board  of  directors  is  composed 
of  five  students  selected  from  the 
membership  to  serve  for  1  year  terms 
and  si.x  alumni  appointed  to  serve  for 
7  years.  Any  of  these  directors  may  be 
retnoved  by  the  student  membcrsliip. 
Because  the  membership  is  present 
during  most  of  the  academic  year  and 


'Also  before  the  Commission  are  tlie  fol- 
lo-Aing  related  pleadings;  (a)  A  petition  to 
remove  WUVA's  application,  filed  by 
Brown:  <b)  an  opposition,  filed  by  WUVA: 
and  (c)  a  reply,  filed  by  Brown,  Wt^  have 
considered  these  pleadings  with  the  waiver 
request.  More  recently,  on  August  16.  1978. 
Bro'An  submitted  a  third  petition  seeking  re- 
mo\aI  of  WUVA's  application.  As  the  peti- 
tions filed  by  Brown  raised  the  same  ques- 
tions as  those  raised  by  WUVA's  waiver  re- 
quest, we  are  considering  all  of  these  plead- 
ings together. 
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can  be  convened  ^^asiiy  to  d:*;;l  with 
fundnmc'-ital  aspects  of  sttttion  oper- 
ation. V^^UVA  considers  {'■■-■(•][  con- 
trolled by  its  members  ratb.i  ?  than  by 
its  board  of  diri^c'.ors.  Hence,  the  ap- 
plicant concede.s  a  change  nf  ."jO^r  or 
more  in  it^  student  membrrsl>'p  wf.uid 
cons'.ituto  a  transfer  of  con;ro',  uridei 
the  te:-tn:;  of  :;  1.573(b)  of  the  rules, ^-  r'  - 
quiring  the  Cornri-^i.ssion  to  as.sign  ,;.s 
appli'-'at ion  a  new  file  number  niid 
thereby  eliminate  it  from  comparative 
con.'^ideralion.^  .>cknoAledging  that 
sucli  a  cliange  ha.s  in  fact  occurrc  ri 
since  its  application  was  filed.'  WUVA 
seeks  a  waiver  of  §  1.573fb\ 

3.  In  proposin-j  the  present  §.573(b.'. 
the  Commi-ssion  expressed  it.s  opinion 
thai  ■[:-]-ignificanL  changes  in  owner- 
ship tnny  be  indicative  of  changes  in 
the  type  and  quality  of  ser.ice  to  be 
provided  •  •  ♦  ••  Notice  of  Proposed 
Rulcmsking  in  Docket  No.  20205.  49 
FCC  2d  399.  402  (1974).  The  particular 
circii'v.slances  of  this  situation,  howev- 
er, indicate  that  such  is  not  the  ca.se 
here.  Of  particular  significance  in  this 
regaid  is  the  fact  that  WUVA  ha.s  a 
long  tradition  of  service  and  commit 
men!  to  the  Charlottesville  Communi- 
ty, having  been  a  carrier-current  facili- 
ty for  more  than  30  years  and  having 
been  carried  also  on  a  local  cable 
system.''  Thus,  the  Commissions 
desire  that  "the  public  should  ulti 
mately  be  ^le  to  look  for  service  to 
the  same  individuals  who  filed  the  ap- 
plication •  •  *,"  49  FCC  2d  at  402.  w  ill 
not  be  violated  by  a  waiver,  as  the 
public  it!  Charlottesville  can  reason- 
ably look  to  a  familiar  and  on-going  in- 
stitution rather  than  to  specific  indi- 
viduals for  .sen'ice.  Moreover,  to  tlie 
extent  that  the  Commission's  concern.s 
in  aclopiing  §  1.573(b)  focu,:;ed  upo'i 
tlie  iypical  corporate  or  partnership 
arrangement,  a  strict  application  ol 
the  section  to  W^UVA's  unusual  corpo- 
rate structure  seems  to  us  both  unnec- 
e.s.sary  and  inappropriate.  Acccidinpl.'. . 
we  V. Ill  grant  the  waiver  request  and 
allow  Vv^UVA  to  retain  its  present  filt> 
T\un;lcr. 


"Section  1.573(b)  provides:  "A  new  file 
number  will  be  r,.ssigTied  to  an  application 
for  a  new  station  •  •  •  when  ii  is  amended 
so  as  to  rr,5ull  in  an  assignment  or  tra,nsfer 
of  control  •  •  •  which,  in  the  case  ol  an  avi- 
thorlze^l  sta'ion.  would  requirr'  the  fiiint'  of 
an  api.'lication  therefor  on  PCC  Form  314, 
315*  •  •." 

'Under  §  1.591(b).  the  Commission  will  not 
consider  any  application,  if  amended  so  as 
to  require  a  new  file  number,  as  beir-i«  mutu- 
ally exclusive  or  in  conflict  with  another  ap- 
plication on  which  a  cut-off  date  has  been 
establi.-!ied.  Thus,  the  effect  of  applying 
Section  1.573(b)  would  be  lo  deny  WUVA 
comparative  consideration  in  the  Char- 
lottesville hearing. 

'In  this  regard.  WUVA  states  that  an  un- 
usually Inrge  number  of  students  were  elect- 
ed to  membership  after  its  application  was 
filed. 

'  WUVA  instituted  the  rulemaking  which 
a.ssigncd  channel  224  to  Charlottesville. 


4.  To  meet  estimated  costs  of  $47,205 
for  construction  and  opt^ration.  Brown 
plans  to  rely  entiicly  upon  a  bank 
loan.  However,  since  the  applicant  has 
not  submitted  any  document  which 
would  indicate  the  w  iUinpne.'^s  of  a  fi- 
nancial institution  to  iend  it  funds,  it 
nui.st  be  considered  financ  'ally  un- 
quaiiiit-a  Arcordingly,  an  appropriate 
i.ssue  will  be  specified. 

5.  Finally,  data  submitted  by  the  ap- 
plicants indicates  that  there  would  be 
a  significant  difference  in  the  si-/e  of 
the  arc-is  and  rjopu'nf  Kms  wLi'"!) 
wnuld  r''C'■iv^>  .service  fioni  the  propo;s- 
al*:.  Consequen.tly,  for  the  purposes  of 
comparLsion,  the  areas  and  p:pula- 
lions  which  would  receive  PM  sen  icr- 
of  1  mV/m  or  gre.ater  intensity,  to- 
2Pther  With  the  a\a;labil!ty  <^f  other 
priiraiv  uural  scr"  ir<  s  in  svich  ar>ns 
•AUl  b-  considered  -aroler  the  standard 
comparative  issue,  for  the  purpose  of 
determining  wh-^ther  a  comparative 
preference  should  accrue  to  any  of  the 
appiic;'n':;. 

6.  Bec'u:,-e  of  the  recent  allocation  of 
Chnnnej  2:^:4  in  Mech.-.Tdesville,  Va,.  40 
RR  2d  1481  (1977),  CBA's  application 
fails  to  meet  the  spacing  requirements 
of  §  73.207  of  the  rules.  Since  the  other 
two  applicant,-)  in  this  proceeding 
comply  with  the  Comnii.ssion's  spacing 
requirements,  we  must  ordei  CBA  to 
amend  its  application  to  .sper-ify  a  site 
wliich  complies  with  §73.207. 

7.  E.->ccept  as  indica'ed  above,  the  ap- 
plicants are  qualified  to  construct  and 
operate  as  proposed.  However,  bt^cause 
the  propo.^als  are  mutually  exclusive, 
they  must  be  designated  for  hearing  in 
a  consolida.ted  proceeding  on  the 
issues  specified  below. 

8.  Accordingly,  it  is  ordered.  That, 
pur&;»ant  to  section  309(e)  of  the  Com- 
municatiOiis  Act  of  1934.  as-ame;ided. 
the  applications  are  de,signatcd  for 
hearing  in  a  consolidated  proceeding, 
at  a  time  and  place  to  be  specified  in  a 
subsequent  Order,  upon  the  following 
i.ssues: 

1.  To  dtfermtne  with  respect  to 
Brov.  ri  Brcadca^ting  Co.  the  source 
and  a\ailDbilily  of  f-ands  to  construct 
the  proposed  station  and  to  operate 
for  3  months  without  reliance  on  rev- 
enues, and  in  light  thereof,  whether 
the  applicant  is  financially  qualified. 

2.  To  drtetmine  which  of  the  propos- 
als would,  on  a  comparative  ba.sis,  best 
serve  the  public  interest. 

3.  I'o  determine,  in  light  of  the  evi- 
dence adduced  pi:r.",u?nt  to  the  forego- 
ing i.ssi.ies,  v»-h;ch  of  the  appHcation. 
should  be  granted. 

9.  It  is  J urthcr  ordered.  That  to  avail 
themselves  of  the  opportunuy  to  be 
heard,  the  applicants  herein,  pursuant 
to  §  1.221(c)  of  the  Commission's  rules, 
in  person  or  by  attorney,  shall,  within 
20  days  of  the  mailing  of  this  Order. 
file  vvith  the  Comm.ission,  in  triplicate, 
a  written  appearance  stating  an  inten- 


tion to  appear  on  the  date  set  for  the 
hearin.':  and  present  evidence  on  the 
issue:-:  .=pecified  in  this  Order. 

10.  It  is  further  ordered.  Th.at  the  ap- 
plicants herein  shall,  pursuan'  to  sec- 
tion 311(aK2)  of  the  Communications 
Act  of  1934.  a.s  amended,  and  J  1.594  of 
the  Ccmnvis.sinn's  rules,  t-ive  notice  of 
the  hearing  either  individually  or.  if 
feasible  and  consistent  with  the  rules, 
jointly,  within  the  time  and  in  the 
manner  prescribed  in  such  rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required 
b.,  5:  l..".94;f,)  of  thf  rules. 

1 1.  It  is  further  ordered,  Thai  M:e  Pe- 
titions filed  by  Brown  B;<-iadcaoting 
Co.  are  denied. 

12.  Ii  is  further  ordered.  Triat  the  re- 
quest for  waiver  of  §  1.573(b)  filed  by 
WUVA.  Ine  is  granted. 

13.  It  is  fxirther  ordered.  Tliat  the  ap- 
plied i,  ion  of  Ch.ariottesviiie  Broadcast- 
ing Associates.  Inc.  shall  be  retained 
for  a  period  of  thirty  (30)  days  to 
permit  appropriate  a.mendment  and 
that  action  on  the  applications  of 
Wt-VA.  Inc..  and  Rev.  C.  H.  Brown 
and  J(  hn  M.  B.-r,-A-n.  Sr..  d.b.a.  Brown 
Droaacasting  Co..  shall  be  withheld 
during  tliis  r<riod. 

Fed?;r.\l  Communications 

Commission, 
VVlUM.^M  J.  Tric.vrico, 

Secretary. 

[PR  Doc.  7S- 29.747  Piled  l(.i-l>i  78:  8:45  am] 


(67 12-01 -Ml 

IBC  Docket  Nos.  78  297.  78-298;  File  Nos. 
BPH  i»741.  BPH  9916.  FCC  78  6461 

NUANCE  CORP.  AND  MIDCOM  CORP. 

Designoting  Appiicalions  for  Con?olidoled 
Hearing  on  Stated  Issues;  Memorandum 
Opinion  and  Order 

Adopted:  Septem.ber  14,  1978. 

Released:  September  29.  1978. 

In  re  applications  of  Nuance  Corpo- 
ration, Columbia,  S.C.  Req.  103.1 
MHz,  Channel  27eA  i^kV,^  (H&V),  300 
Feet,  BC  Docket  No.  78-297.  File  No. 
PPH-9741:  Midcom  Corporation.  Co- 
lum.bia,  S.C.  Req.  ](J3  1  MHz.  Channel 
276A  3  kVv'  'II&V\  300  Feet.  BC 
Docki  l  No.  73  298,  File  No.  BPH-&916; 
for  construe  lion  permits. 

1.  The  Comr:i:->sicn  h?s  before  it  for 
consideration:  liJ  The  above-captioned 
mutually  excltisive  applications  filed 
by  Ni;ance  Corporation  (Nuance)  and 
M'dcom  CorporatM^n  (Midcom),  as 
amended;  (ii/  a  Further  Motion  to  Dis- 
miss or  for  Inclusion  of  Lssue,  filed  by 
Nuance:  (iii)  responsive  pleadings. 

2.  In  an  earlier  Memorandum  Opin- 
ion and  Order,  we  rejected  Nuance's 
challenge  to  the  acceptability  of  Mid- 
corn's  application.  Midcom  Corpora- 
t:o:i.    63   FCC   2d   257.   39   RR   2d  943 
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(1977).'  In  its  motion  to  dismiss. 
Nuance  asserts  that  the  subsequent 
decision  of  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  in  Black  Broadcasting  Coali- 
tion of  Richmond  v.  FCC,  181  U.S. 
App.  D.C.  182.  556  F.2d  59  (1977),  man- 
dates reversal  of  the  earlier  ruling. 
More  specifically.  Nuance  asserts  that 
where  subjective  bad  faith  is  shown  in 
the  preparation  and  tender  of  an  ap- 
plication, a  post-objection  curative 
amendment  is  not  permissible.  Nuance 
submits  that  Midcom's  original  specifi- 
cation of  a  short-spaced  site  and  un- 
supported waiver  request,  coupled 
with  an  amendment  to  a  non-short- 
spaced  site  in  re.spon.se  to  the  motion 
to  di.smiss,  constitutes  "subjective  bad 
faith."  Therefore.  Nuance  urges  that 
the  amendment  either  be  dismissed  or 
an  appropripte  hearing  issue  be  speci- 
fied against  Midcom. 

3.  The  Commission  disagrees  with 
Nuance  that  BBCR  and  the  facts  war- 
rant the  relief  requested.  Nuance  has 
present'd  nothing  to  support  its  alle- 
gation of  bad  faith  other  than  specula- 
tion and  surmi.se.  And,  unlike  BBCR, 
there  are  no  underlying  facts  which 
lend  credence  to  the  allegation  of  bad 
faith.  It  has  long  been  Commission 
policy  not  to  waive  our  minimum  mile- 
age separation  requirments  where  at 
least  one  of  several  mutually  exclusive 
applicants  specifies  a  non-short -spaced 
site.  It  has,  however,  also  been  Com- 
mJssion  policy  to  afford  an  applicant 
in  Midcoms  position,  after  di-smissal 
for  a  short-.spaced  site,  tVie  opportuni- 
ty to  seek  reconsideration  and  to 
amend  to  specify  a  non-short-spaced 
site.  Accordingly,  the  Further  Motion 
to  Dismiss  will  be  denied. 

4.  Midcom  proposes  independent 
programming,  while  Nuance  proposes 
to  duplicate  the  programming  of  its 
commonly  owned  AM  station,  WOIC. 
Columbia.  S.C,  during  14  percent  of 
its  broadcast  time.  Therefore,  evidence 
regarding  program  duplication  will  be 
admissible  under  the  standard  com- 
parative is.^ue.  When  duplicated  pro- 
gramming is  proposed,  the  showing 
permitted  under  the  standard  com- 
parative issue  will  be  limited  to  evi- 
dence  concerning   the   benefits   to   be 


'As  originally  filed.  Midcom  proposed  a 
site  that  was  short -spaced  to  Station 
WZZW,  Augusta.  Ga..  in  violation  of  the 
minimarn  mileage  separation  specified  in 
§  73.207  of  the  rules.  Nuance,  which  had 
specified  a  non-short -.spaced  site,  asserted 
that  the  application  should  be  dismissed  as 
patently  defective.  In  respon;se  to  this  chal- 
lenge, Midcom  amended  its  'application  to 
specify  a  non  short-spaced  site.  Nuance 
moved  to  strike  the  amendment  on  the 
ground  that  since  the  application  was  unac- 
ceptable as  filed  and  not  amended  prior  to 
cut-off.  it  could  not  now  be  amended.  We  re- 
jected Nuance's  challenges  citing  James 
River  Broadcasting  Co.  v.  FCC.  130  V  S 
App.  D.C.  210.  399  P.2d  581  (1968)  and  £arl 
Lamar  Clark,  36  RR  2d  1666  (1976). 


derived  from  the  proposed  duplication 
which  could  offset  its  inherent  ineffi- 
ciency. Jones  T.  Sudbury.  8  FCC  2d 
360.  10  RR  114  (1967). 

5.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  propos- 
als are  mutually  exclusive,  they  must 
be  designated  for  hearing  in  a  consoli- 
dated proceeding  on  the  issues  speci- 
fied below. 

6.  Accordingly,  it  is  ordered.  That. 
pursuant  to  Section  309(e)  of  the  Com- 
munications Act  of  1934,  as  amended, 
the  applications  are  desigriated  for 
hearing  in  a  con-solidated  proceeding, 
at  a  time  and  place  to  be  specified  in  a 
subs'^quent  Order,  upon  the  following 
issues: 

(1)  To  determine  which  of  the  pro- 
posals would,  on  a  comparative  basis, 
better  serve  the  public  interest. 

(2)  To  determine  in  light  of  the  evi- 
dence adduced  pursuant  to  the  forego- 
ing issues,  which  of  the  applications 
for  a  construction  permit  should  be 
granted. 

7.  It  is  further  ordered.  That  to  avail 
them.selves  of  the  opportunity  to  be 
heard,  the  applicants  herein,  pursuant 
to  §  1.221(c)  of  the  Commission's  rules, 
in  person  or  by  attorney,  shall  within 
twenty  (20)  days  of  the  mailing  of  this 
Order,  file  with  the  Commission,  in 
triplicate,  a  written  appearance  stating 
an  intention  to  appea.r  on  the  date 
fixed  for  the  hearing  and  present  evi- 
dence on  the  issues  specified  in  this 
Order. 

8.  It  is  further  ordered.  That  the  ap- 
plicants herein,  shall,  pursuant  to  Sec- 
tion 311(a)(2)  of  the  Communications 
Act  of  1934.  as  amended,  and  §  1.594  of 
the  Commission's  rules,  give  notice  of 
the  hearing,  either  individually,  or,  if 
feasible  and  consistent  with  the  rules, 
jointly,  within  the  time  and  in  the 
manner  prescribed  in  such  rule,  and 
shall  ad\ise  the  Commission  of  the 
publication  of  such  notice  as  required 
by  §  1.594(g)  of  the  rules. 

9.  It  is  further  ordered.  That  the  Fur- 
ther Motion  to  Dismiss  or  For  Inclu- 
sion of  Issue  filed  by  Nuance  Corpora- 
tion, Is  Denied. 

Federal  CoMMtiNicAxioN 

Commission, 
William  J.  Tricarico. 

Secretary. 
[PR  Doc.  78-29548  Filed  10-18-78;  8:45  am] 


[6712-01-M] 

TUCSON  FM  BROADCASTING  CORP. 

Preparation  of  Draft  Environmental  Impact 
Statement 

Adopted  October  10.  1978. 

Released:  October  12.  1978. 


Pursuant  to  §  1.1313(b)(2  >  of  the 
Commi.ssion's  rules,  notice  is  hereby 
given  that  a  draft  environmental 
impact  statement  will  be  prepared  con- 
cerning the  application  of  Tucson  FM 
Broadcasting  Corp.  (BPH-10,347)  for  a 
new  100  kW  FM  station  on  Channel 
298  (107.5  MHz)  in  Tucson,  Ariz.  The 
antenna  and  transmitter  would  be  lo- 
cated on  Trails  End  Peak  in  the 
Tucson  Mountains  5  miles  west  of 
Tucson,  Ariz,  at  the  following  coordi- 
nates: 

32  14  55    North 
111  6.08    West 

The  applicant  proposes  a  tower  200 
feet  above  ground,  with  centor  of  radi- 
ation 150  feet  above  ground  and  2,000 
feet  above  average  terrain. 

Interested  parties  may  obtain  a  copy 
of  the  statement  by  submitting  a  writ- 
ten request,  prior  to  October  31,  1978, 
to: 

Broadcast  Facilities    Division,    Room    302, 

Federal  Communications      Commission, 

1919    M  Street    NW..    Washington.    D.C, 
20554. 

Copies  will  also  be  sent  to  those  who 
have  already  expre.ssed  an  interest  in 
the  environmental  consequences  of 
the  proposal. 

Federal  Communications 

Commission, 
William  J.  Tricarico, 

Secretary. 
[FR  Doc.  78-29544  Piled  10-18-78;  8:45  am] 


[6714-01-M] 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

ADVISORY  COMMITTEE  ON  STATE  AND 
FEDERAL  REGULATION  OF  BANKS 

Meeting 

The  Federal  Deposit  Insurance  Cor- 
poration Advisory  Committee  on  State 
and  Federal  Regulation  of  Banks  will 
meet  on  Thursday.  November  2,  1978. 
at  10:30  a.m.,  in  the  6th  floor  Board 
Room  of  the  Federal  Deposit  Insur- 
ance Corporation  Building.  550  17th 
Street  NW..  Washington.  D.C. 

This  Committee  was  established  to 
advise  the  director,  in  charge  of  a 
major  study  of  state  and  federal  bank 
regulation,  on  the  content  and  direc- 
tion of  the  study,  and  to  review  sec- 
tions of  the  study  as  they  are  complet- 
ed. The  Committee  consists  of  ten 
members  broadly  representative  of 
groups  which  are  impacted  by  banking 
and  the  regulation  of  banks.  Notice  of 
the  establishment  of  this  committee 
was  published  in  the  Federal  Register 
on  December  15,  1977.  (Vol.  42.  No. 
241.  page  63219). 

The  agenda  for  this  meeting  is;  (1) 
Progress  report;  (2)  Discussion,  com- 
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nients,  and  suggestions  concerning 
study  projects. 

This  mcfting  will  be  open  to  the 
public,  with  approximatciy  ?.U  seals 
available  for  tlie  public  on  an  unre- 
served bar.is.  Qucslioas,  cor.imcnts,  or 
statements  to  the  comaiittrp  may  be 
submitted  in  wri'  ii.g  prior  to  ti.c  open- 
ing of  the  nieetii-jg. 

Copies  of  the  mint;!*:?  of  t!ie  meet- 
ing Will  be  avai;?.Mc  upon  v.ritten  ro- 
qucjl  ?Ai  days  after  the  meeting. 

Inquiries  may  bf  direc'.cd  to  Dr. 
Lf'onard  Lapidus,  E'prcial  A/^si^tant  to 
the  Ciialrman.  Fode.al  Deposit  Insur- 
ai'CC  Coip..  r50  17;h  S'.reet  NW., 
Washtington,  D.C.  20429;  telephone 
2'i2  339-421'.'.. 

Dated:  October  n,  1978. 

FrcFP.AL  Deposit  I^'SUR- 

ance  corpohattox, 
Edvvi.n  C.  IIot:i.psv;o?th, 
Advisory  Committee. 
Managcrnev.t  Officer. 
IPT?  Doc.  78  29438  Filed  10-18-78;  8:45  a-n) 


16715-01-Ml 

FEDERAL  HOME  LOAN  BANK  BOARD 

[No.  AC-50] 

FIRST  FEDERAL  SAVINGS  AND  LOAN  ASSOCI- 
ATION OF  OKEECHOBEE  COUNTY,  OKEE- 
CHOBEE, FLA. 

Pott  Approval  Amendment  of  Conversio/i; 
Application  Final  Attio.1 

October  16,  1978. 
Notice  is  hereby  given  that  on  Octo- 
ber 11,  1978,  the  Federal  Home  I,oan 
Bank  Board,  as  the  operating  head  of 
the  F'ederal  Savings  and  Loan  Insur- 
ance Corp.,  by  Resolution  No.  78-542 
approved  the  amendment  to  the  appli- 
cation of  First  Federal  Savint^s  and 
Loan  A.ssociation  of  Okeechobee 
County.  OheecliGbcc,  Fla.,  for  pe-inis- 
sion  to  convert  from  a  Federal ly-c'r-^.r- 
terrd  mutual  a.ssociation  to  a  Florida- 
chartered  stock  association.  The  cnn- 
vtrted  association  will  be  known  as  ♦^he 
First  Savings  and  Loan  Association  of 
Okeechobee  County.  The  application 
1o  convert  was  approved  on  May  12. 
1978,  by  Resolution  No.  78-296.  Copies 
of  the  application  and  the  amendment 
are  a\ailable  for  inspection  at  the 
Olfice  of  the  Secretary  of  said  Corpo- 
ration, 1700  G  Street  NW..  Washii-f,- 
ton,  DC.  20552  and  the  Office  of  the 
Supervisory  Agent  of  said  Corporation 
at  the  Federal  Hom.e  Loan  Bank  of  At- 
lanta. Coastal  States  Building.  260 
Peachtree  Street  NW.,  Atlanta, 
Ga..30303. 

By   the   Federal   Home   Loan   Bank 
Board. 

Ronald  A,  Snider, 
Assistant  Secretary. 
[PR  Doc.  78  29538  Filed  10-18-78;  8:^45  am] 


[6730-01 -Mj 
FEDERAL  .MARITIME  COMMISSION 

[Docket  No.  78-38] 

BALTIC  SMi??ING  CO. 

Rates  or.  Bjies  m  tt>e  U.S.  Golf  Coast/Nortti 
EurC'PE  Trace;  O.dpr  To  Shsw  Cau%e 

The  Baltic  Shipping  Co.  (Baltic)  i:;  a 
common  carrier  in  the  foreig:i  com- 
merce of  the  United  Si  ales  proviciiiig 
liner  service  between  U.S.  Gulf  of 
Mexico  ports  and  Cor.tineiHa!  Eiircpe- 
an  ports  in  the  Borde;iux/ltamburg 
range.  Baltic  is  a  state  cozporaticn  of 
the  Union  of  Soviet  Socialist  Repub- 
lics, 

Pursuant  to  section  21  of  the  Ship- 
ping Act.  1916.  the  Commission  issued 
an  Order  lo  Baltic  to  furnish  certain 
sp'-cilied  iiifcrmalion  concerning  the 
transportation  of  approxitnatciy  25 
bii:-.e.s  from  Premcriiaven,  Ge'-niany,  to 
Houston,  Tex.,  aboard  Ht.) tic's  vessel, 
.Magiiiliaorsk,  in  Fcbru.'iry-March, 
1978.  Tlie  Order  was  i.^sued  on  April 
17,  1973.  As  indicated  in  that  Order, 
the  Ccvnmissioa  has  reason  to  believe 
t'lat  Baliic  may  be  in  violation  of  .sec- 
tion lS!b)  ct  th.e  Shipping  Act,  1916, 
by  enlarging  or  reroivinrj  less  compen- 
sation for  the  transportation  for  the 
buses  than  the  r,3tcs  or  charges  which 
were  .'specified  in  it.s  tariffs  on  file  with 
the  Commission  and  in  effect  at  the 
time  of  Xhi}  .shipment.'  The  Commis- 


'Sub.sequt;p.t  to  the  Commission's  initi- 
ation of  this  invostiKaiion  Baltic  filed  an 
application  for  permis-sion  to  waive  collec- 
tion of  a  (j.irtion  of  tlie  fi eight  chaiges  .ip- 
p'icaMp  to  the  b^.-'cs  in  qi;e«tioM.  a.s  well  as 
to  two  later  bu.s  .shipmcnt.s  Tiip  applic.itiori 
was  t'lc-d  pur.s'.iarit  to  .•^oclion  18<b'(3i  of  the 
Siiippin.tr  /Ut,  and  m  acfOfdance  with  502  92 
of  the  Commission  b  Rules  (16  CFR  502.92). 
In  it.s  application,  Fiiltji.'  ucknowled;;e.«  that 
the  lower  rate  it  seek;;  to  apply  to  'he  bu.st^s 
was  not  filed  witn  tl^c  Comniussion  until 
Au;.;tist  3,  1978.  biit  it  aHepcs  that  it.s  failure 
to  file  tlie  rate  prior  to  shipment  was  'due 
to  clerical  error".  The  Adni'nistratlve  Law 
.Ji;ci?e  in  tiiat  rri.5e  has  scheduled  the  next 
prehearing  co<-iferrnre  for  December  4, 
1978. 

Diring  the  cour.se  of  the  .s(  etitni  18(b)(3) 
proceedings.  Baltic  h.as  expressed  its  desire 
to  maintain  the  separali(jn  between  the 
Conimis.>ions  prior  section  21  investigation 
an.i  its  section  18(b)(3)  application.  Baltic 
arci;es  tiiat:  'falltl-iOugh  lUe  section  21  in- 
quiry cor.cerm  tie  same  shipments  involved 
htrein.  its  scope  and  aim  are  difterent  The 
.cerlion  21  inquiry  was  commenced  lo  deter- 
mine whether  Baltic  [was]  *  *  *  in  violation 
of  the  Act'  and  whether  further  proceedijiRS 
or  mvec.'^isalions  .should  be  undertak- 
en *  *  *.  The  Cotumi.ssion'j  sect.'on  2i  inqui- 
ry is.  therefore,  c.s.;ential!y  an  enforcement 
action.  Separate  enforcement  oon.sideralions 
of  the  Commisrsion  arc  not  relevant,  llioufii, 
in  an  18vb)(3)  waiver  application."  The 
CommLssion  finds  itself  in  agreement  with 
Baltics  position,  at  least  to  the  extent  that 
it  is  unwilling  to  defer  its  section  21  inve.sti- 
gaiion  pending  the  outcome  of  the  section 
18(bJi3)  proceeding  initiated  by  Baltic. 


sion  l.as  deter;v.ined  that  llie  uiforma- 
tion  requested  of  Baltic  is  necessary  to 
establish  wheiiur  such  vio'aUon  exists 
and  whether  iiirther  action  shou'd  be 
taken  pursuant  to  section  18  of  the 
Shippin?^  Act. 

On  May  15,  1978,  the  Comrni.ssion 
granted  Baltic  an  enlargem.ent  of  time. 
e.Ttendiiig  the  date  for  compliance 
with  its  .section  21  Order  to  May  30. 
1<«78.  On  May  30.  U^TS.  Baluc  died 
bills  of  lading  responsive  to  para- 
ersphs  (A)f4)  and  (B)  of  the  Commis- 
sion's section  21  Order.  B?.kic  has  not, 
however,  adequa'.ely  responded  to 
P'iragraphs  (Ah!)  through  (Av3),  and 
(A)(^))  of  the  Commissions  Order. 

Paragraph  (A)(1)  of  the  C^ie'-  calls 
for  copies  of  a!l  nivioraiida  of  discus- 
sions, under." tandiii'is.  agreemenr.s,  or 
arrangements  between  Baltic  and  any 
of  its  agents  concern. ng  the  solicita- 
tion, obta.micg,  or  transport  of  the 
Ivj.'^es  in  qa^.tion.'  This  ii.rurmalion  is 
r.":e,s;a:\v  if  the  Coinmi.sjion  is  to  de- 
termine the  exis^rnce  and  nature  of 
any  ur.derchargcs  by  Baltic  in  connec- 
tion with  its  transportation  of  25  buses 
from  Bremernaven,  Germany,  to 
Houston,  Tex.  B.-iltic's  iust ructions  lo 
i.z  agents  in  Cer.nany.  and  its  under- 
stnrd  n^  with  those  agents  concerning 
the  manner  in  which  the  carriage  of 
the  busr-s  in  tiuf^stion  would  be  solicit- 
ed, contracted  for,  and  carried  out  are 
clearly  relevant  to  the  Commissions 
inquiry.  The  information  sought  is  pe- 
culiaily  within  Ba!tii  's  kno-Aivdcjo,  and 
is  not  available  tr.  the  Co. '■.-fission 
except  through  Baltic. 

Pnvagraph  (A;(2)  of  the  Commis- 
sions si^ction  21  Order  calls  for  a  de- 
tailed description  ol  all  negotiations 
wiiich  took  place  concerning  the  trans- 
portation of  the  bust's  in  question  and 
the  freight  charges  to  be  applied 
thereto  by  Baltic.  The  content  of 
these  negotiations  would  shed  much 
light  upon  the  existence  of  under- 
charges and  upon  whether  such  under- 
oiiarges,  if  any,  were  accidental.  Tiiis 
is  a  mailer  clearly  relevant  to  the 
Ccmnu.ssion's  inquiry  which  is  availa- 
ble to  ii  only  through  Baltic. 

Paragraph  (A)(3)  of  the  Commis- 
sion's Order  calls  for  copies  of  all 
memoranda,  minutes,  contracts,  or 
other  writings  describing,  transcribing, 
sumrnari:-:ir,g.  or  resulting  from  the  ne- 
gotiaticns  described  in  paragraph 
(A>C2).  Tne  info'-mation  sought  in 
p.tragrapli  (A)(3i  would  serve  to  cor- 
robora'e  and  give  detail  and  substance 
lo  Baltic's  response  to  paragraph 
(A)(2).  For  the  reasons  described 
above,  the  information  sought  in  para- 
grapli'  (A)(3)  also  is  necessary  to  the 
Con;mi.;.>'or.   in   its  investigation.  The 


'Information  concerning  Baltics  arrange- 
ments with  its  representatives  in  Germany. 
and  paniruiarly  with  Panalpina  Welttran- 
.sport  G.M.B.H..  would  be  among  that  which 

i.s  sougi.i  in  this  parag.-aph. 


1 
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docunirnts  sourzht  in  paragraph  (A)(3) 
are  not  curronfJv  available  to  the 
Commission,  snd  can  be  obtained  by  it 
only  I  h ro'j -:r h  B a! ■  ic. 

Pp-r.;.^  raph  (A)(5)  of  'he  Commis- 
sion's Order  caJls  for  inlormatiofi  con- 
cerning Ba'i'c's  payment  of  brokerage 
or  ether  compensation  to  its  asenls  or 
o'lhei-s  in  connection  with  the  soJicita- 
tion.  negotiaijon.  or  carryir.g  out  of 
the  bus  sii'-pments  in  question.  Specifi- 
callv.  the  paragraph  seeics  the  amoun.t 
of  brokerage  or  oihrr  cc!:;ponsation 
paid,  and  the  name  and  ac'ajcss  of  the 
pcn=oi:f3)  reteivii'g  payni'nt.  Thi3  i-:- 
foHiiation  is  n€Cos."ciry  to  deternilite 
whether  rebate-,  or  other  paymenu-; 
were  given  by  Bjltic  in  connoclioi". 
with  its  tran.-.purt  of  the  buses,  in  vio- 
lation of  section  lC:b)(3j  of  the  'cihip- 
pii'g  Act,  and  Ihib  information  al.so 
ties  in  wi'h  the  iniojmation  sought  in 
paragraph  'A><1)  concerning  B?lti:''5 
arringotiicn?  w;ih.  its  agents.  Tr:°  v^- 
forrnaticn  souv-ht  in  paragraph  'AK.1>.' 
of  th'^  CoriTmis-ion's  Order  is  ''r-.-en*!,  1 
to  a  thorojgh  investigation  O'  Baltic's 
po^^'-i'o'.e  violacion  of  section  18(b)  of 
the  Shipping  Act,  1916.  The  informa- 
tion sought  is  not  available  to  the 
Com.nMssicn  f  :u-ept  throi;gh  Baltic. 

Baltic's  response  to  paragraphs 
(A)(1),  (A)(2),  u\)(3),  and  (A)(5).  is  the 
same;  "There  a.e  no  suc'n  documents 
under  the  care,  cu.stociy,  or  control  of 
Baltic  in  the  United  Slates."  ^ 

This  responre  is  inadequate:  the 
Commis,rioi>'s  incjuiry  wa.-,  not  and  is 


'Baltic  also  obiocis  lo  the  Commission's 
demar.d   for  infu.Tnation    anufr  paragraph 
(A)(2)  01   the  Order,  ■•on   th'-  ground  that 
this  d(-n-.and  is  brjond  t;ie  autho-i  y  vested 
in  the  Comjnission  under  section  21  of  the 
ShippinK  Act  for  ihe  rrasons  s--t  forth  in 
BaUic's   Petition   for   Reconsideration   filed 
with  the  Comn:iss!on  on  May   17.   1978,   in 
the  section  21  proceedings  entit'rd    BaiLic 
Shipping  Company  Rates  and  Prajtices  in 
the  U..S.  Gulf  Coa..-/ North  E-rop^^  Trade'. 
v..lic'-i    Peiifion    is    inco-corattd    herein    bv 
r»-ferrr,Le."  Baltif  i-.ps  aibO  add^d  to  its  Pe^i^- 
tion  b.v  filing  a     P.tply  of  Baitic  Shipping 
CotT.pany    in   Sup^oM    o*^   its    I.rgal    Objec- 
lion..'.  dated  .J-,j!y  12.  1978,  and  made  appli- 
tablp  to  the  Comm.s.iicu':i  sect;cn  21  inquiry 
into    Its    rates   on    bu.ies.    For    the    reasons 
statfd  in  'hp  Comtni-s.^ion's  O  xi^r  to  Show 
Cau:-''  .-^.erved  October  5.  1978.  a:-.d  incorpo- 
rated by  ref-rnici-  h<  rpin,  (he  Comrr.i.^s-'cn 
rejpcL'i  !::p  arfe.un-)"nt    raised  by  Balt-c.  Bal- 
tic's ba,s!c  argument  is  that  th.e  Commi.ssicn 
can    ontv    reach    existing    bu;; :':pss    records 
under  .^ -,  non  21  of  the  Shipping  Act,  191G. 
and  tan.-ot  Inquire  into  evento  .'ot  presently 
ri-cmori;i:  .ed     in     such     records.      Bai'.ics 
rurrow  interprr'.atio.i  of  .section  2!  is  iii'^on- 
si.'itent  with  its  1\:\]  scopn  as  implemented  bv 
the    Ccr.imi.ssion    and    interpreted    by    the 
fourts    Srr  lsbrcno!'iri.Mcner  Co.  v.  bnu'f'a 
Stat'^s.  MO  U.S.  1.39  (1937),  Kerr  Slea-riship 
Co.  V.   Vmteti  Stales.  284  P.  2d  61  (2d  Cir. 
I'<o0>.   avpcal  dismissed  as   moot.    369   U  '^ 
422  11962),  and  Momsnip  Lines.  Ltd.  v.  F,d- 
era!  Mantirie  Btcd.   295  P.   2d   147  (DC 
Cir.  1961);  Cf.  A'coa  S'eamst^ip  Co.  v.  Fed.  r- 
n!    Mantime    Cn'-;'r;!.t,..!0':     348    F.    2d    756 
iD.C.  Cir.  1965).  involving  the  Commission  s 
power  to  i)tsp€ct  corporate  records 


NOTfCFS 

not  limited  to  dot.tnxTiis  v-I'.  hin  the 
United  States.  The  Co.mmis.sion's 
Order  called  for  u^formr•^lon  ••oncern- 
ing  activities  oecitrrlng  o'  ' -ide  the 
Uniieii  States,  but  effecting  the  for- 
eign commerce  of  the  Unitt.i  States.  It 
is  likely  that  the  informatio'i  sought  is 
located  outoide  the  United  States,  and 
that  it  is  within  the  knowie;.:ge,  custo- 
dy, and  control  of 'the  Baific  Siijpping 
Co.  Eal'.':  gives  no  expla.nrtion  for 
li'-niting  its  response  to  uoctiments 
withiii  ''^^  United  States.  It  is  clear 
that  t'l;^'  C;-)i;^.mi.-sion'.s  iir.e.stigatory 
powers  under  the  ^Shipping  Act  pre  not 
hm.itcd  to  documents  v\ifhin  the 
United  States.  *  Such  a  limitation 
would  hf  irreeorcilsble  with  the  Com- 
mission's statutory  duty  to  pr.-vcnt  ac- 
tivities harmful  to  the  fan  ^gn  com- 
merce rf  fhe  United  States. 

Baltic  ha.s  not  complied  uuii  pa'-a- 
graphs  (A)(1)  through  (A;;3)  and 
(A)(5)  of  the  Commission's  .action  21 
Ordei",  a:id  the  Commi.ssion  r«?jects  as 
inader-uate  such  ertplanation  as  Baltic 
has  seen  lit  to  offer  for  this  failure.  It 
aupears,  therefore,  that  the  Baltic 
Shipping  Co.  is  in  violation  of  the 
Comm.i.ssion's  Order  of  April  17,  1978, 
to  produce  information  in  accordance 
with  section  21  of  the  Shipping  Act. 
1916. 

To  date,  Baltic  has  not  expressly 
raised  the  po.ss'ble  affirmative  de- 
fenses of  foreign  law,  but  the  defense 
may  be  tacit  in  Baltic's  limitation  of 
Its  response  to  information  located 
within  the  United  States.  Therefore, 
before  finding  that  Baltic  is  in  viola- 
tion of  section  2:  and  considering  ap- 
propriate sanctions,  the  Commission 
wishes  to  consider  any  affirmative  de- 
fense of  foreign  law  that  may  be  avail- 
able to  Baltic.  To  give  adequate  con- 
sideration to  this  possible  affirmative 
defense,  the  Commission  must  have 
further  information  from  Baltic.  Spe- 
cifically, the  Commission  must  know; 
(1)  "What  foreign  laws,  if  any.  apply  to 
the  gathering  or  release  by  Baltic  of 
the  information  sought  io  the  Com- 
mission's section  21  Order;  (2;  what  in- 
formation is  effected  by  those  laws;  (3) 
the  effect  of  violating  the  foieign  law; 
and  (4)  'he  nature  and  extent  of  any 
efforts  by  Baltic  to  obtain  a  waiver  of 
any  applicable  foreign  laws. 

Therefore,  it  is  ordered.  That  pursu- 
ant to  section  21  o'  the  Shipping  Act, 
1916.  aiid  in  accordance  v.iiii  .^-02. 66  of 
•the  Cornmi.ssion's  Rules  <  !3  CFR 
502.66),  iJie  Bailie  Shipoiiig  Co.  is  or- 
dered to  -siiow  cau.se  why  ii  si.ould  not 
be  found  to  be  in  violation  of  section 
21  of  the  Shipping  Act,  1516.  bv 
rea.'^on  of  its  failure  fully  'o  cr inply 
with  the  Comm!.'^?;!on's  Order  of  April 
17,  1978,  concerning  rates  on  Ij'ises  in 
t;;e  U.S.  Gjlf  Coa.;t/North.  Europe 
Trade  i5..aed  pursuant  thereto; 


' Frd'-ral  Maritirne  Commission  \.  DcS 
medl.  366  P.  2d  464  (2  I  Cir.  1966).  Co;,  den 
38,5  L  S.  974  (1966' 


It  is  further  ordered.  That  th,::  pro- 
ceeding is  limited  to  the  subm.i.ssion  of 
affidavit.^  of  fact  and  memornnda^  f.;f 
law  solely  on  the  i.ssue  of  the  applica- 
bility and  effect  of  foreign  lav,-  upon 
the  infiirmat'on  soiigh.t  by  tl-.e  Com- 
mis.sion  s  Order  of  Ap.-ij  17.  1S78. 
Sh.ould  any  party  fed  that  an  eviden- 
tiary hr:.ring  is  reQuirtd,  that  party 
must  accompany  any  request  for  such 
hearing  with  a  statement  .setting  forth 
in  deta!?  the  facLs  to  be  proven,  their 
relevance  to  the  i.ssues  i.i  this  proceed- 
ing, s  c''\;cription  of  the  c\  idonce 
v.-hich  \'..';)d  be  r.dd.iced  to  prove 
iho.se  facts,  and  v.hy  such  proof 
cannot  be  submitted  through  affidavit. 
Heques'..  f.r  hearin.g  shall  be  fM'-,i  no 
iater  than  November  27,  1978. 

It  IS  fv  rihpr  ordered.  That  pur^r.iant 
to  502. 6(J  of  the  Comnussion  n  Rules 
(46  CFI-:  502.G6),  Eahic  Ship!)iag  Co.  is 
rcquiied  lo  an?\»er  th.is  .-how  Cause 
Order  by  providing  a' I  inf<.;  ir.ation 
a\ailab'?  lo  it  concprp:';:g; 

(1)  The  existence  .and  terms  of  an\  uppli 
coble  foreign  I,;w  or  rtuulation  w  h.ch  pur 
ports  to  ptviiibit  the  gahenng  or  n  I(  .i.se  of 
inform.ation  by  Battle  ."^hippir.;;  Co.  in  re- 
sponse to  the  Ccmmisyijn'.s  Order  of  April 
17,  1978; 

(2)  The  nature,  de,striDtion,  and  location 
of  inform.a;  on  or  documenti;  covered  by  the 
Commis.'-ion.s  O/der  of  April  17,  1978.  the 
taiiierinfc'  or  re:t  asc  of  v>hieh  li:e  foreifm 
irr.v  purport.s  to  prohibit,  or  whii.h  Baltic  Co. 
has  n.-Jt  yrt  relea.sed  for  any  ottier  reasons: 

(3)  TliO  pei Baltics  piovided  by  the  foreign 
law  in  the  cent  it  is  violated;  and 

'4)  llif  nature  arid  ex'tnl  of  aii^  effort.s 
Liy  Baltic  Smppir.?  Co.  lo  obvain  a  wauer  of 
any  an^,' .  al>!e  for'^itn  law  purporiing  to 
protiib  I  '  -"  ftathering  or  relra.&c  of  infor- 
mation by  Baltic  Shipping  Co.  in  response 
to  the  Commi.ssion  s  Order  of  April  17.  1978; 

It  is  f!.:rni-r  ordered.  That  notice  of 
this  Sho  '  Cau.se  Order  be  published  in 
the  Pedkp.al  Register  and  that  a  copy 
thereof  be  served  upon  the  Baltic 
S:  i]-ipin.^  Co.;  and 

It  iS  further  ordered.  That  the  Baltic 
Siiipping  Co.  shall  file  the  infurmation 
described  in  the  third  ordering  para- 
graph htirof.  together  with  any  addi- 
tional matters  it  may  wish  to  submit 
in  accordance  with  the  second  order- 
ing paragraph  hereof,  no  later  than 
October  27,  1978,  with  the  Secretarj, 
Federal  Maritime  Commission,  1100  L 
Street  NW.,  Washington.  D.C.  20573, 
in  an  original  and  15  copies; 

//  is  further  ordered.  That  the  Com 
mission's  Bureau  of  Hearing  Counsel 
be  mace  a  party  to  this  pro"  --ding. 
Reply  affidavits  and  a  memorandum 
of  law  .'-hall  be  filed  by  the  Bureau  of 
Hearing  Cotmsel  no  later  than  Novem- 
ber 6.  1978,  with  the  Secretary,  Feder- 
al Mariii.-.-.i;  Commission,  1100  I.  Street 
N'W.,  Wash-ngton.  D.C,  20573.  in  an 
original  ar.d  15  copies;  and 

It  is  fj.it:: rr  ordered.  That  a  rebuttal 
memorar.djrn    and    affidavits    repond 
ing  to  the  -•::cr.-iorandum  and  affidavits 
filed  by  th»  Bureau  of  Hearing  Coun 


si-l  shall  be  filed  by  Baltic  Shipping 
Co.  no  !atf»r  than  November  l^,.  1978, 
\sith  the  Secretary.  Federal  Maritime 
Commission,  1100  L  Street  NW.. 
W,-''  i'ir.gton,  DC.  20573.  in  an  original 
and  15  copies. 

Bv  the  Commission. 

Francis  C,  Hupney. 
Secretary. 
tFR  Doc.  78-29444  Filed  10-18-78.  8:4,=5  am] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Alcohol,  Drug  Abute,  and  Mental  Health 
Administration 

ADVISORY  COMMITTEES 

Meetings 

In  accordance  with  section  10(a)(2) 
of  tiie  Federal  Advi,sory  Committee 
Act  (5  U.S.C.  Appendix  I>,  aanounce- 
rnen'  is  made  of  the  following  Nation- 
al Advisory  bodies  scheduled  to  assem- 
ble during  the  month  of  November 
1978; 

At.coiiot  Rese.'\rch  Review  Committee 

N'o»eiubi  r  1  3:  3  a  in. 

LK.Jen  Room,  Linden  Hill  Hotfl,  54CC  Poolis 
liiU  Road.  Bothe.Mia,  Md.  20014. 

Open-Noeetnber  1;  9  to  10  a.m. 

rio.^ed— Olher\vir,e. 

Cvititact:  Dr.  James  C.  Teegard-.i:,  Room 
IfiC  26.  Parkla>vn  Building,  56*>')  Fi.stiers 
l.;ine   Ro./kville,  Md.  20B37.  301 -;-!.i  4223. 

r-urpose.  Tiie  Co')iinitlt-e  is  cliarj^ed  with 
tnt  inu.il  review  of  grant  applicaiions  ior 
Fidera!  aosibiancu-  in  the  pro»;;am  areas 
:idmirii;s'.ered  by  the  National  In.'^iuute  for 
.Atcphn!  Abuse  and  Alcoholism  Hinting  to 
It  i  'ar.  'n  aetivities  and  makes  rocoirjiien- 
d;itiii:is  to  the  National  Advisory  Council 
on  Alcohol  Aijuse  and  Alcohohjin  lui  final 
ri  vie*. 

Agenda:  FruM;  9  to  10  a.m.,  Noveiaber  i,  th<- 
meet  ins  will  l)o  opt  n  for  d;srLi.>iion  of  iid 
itiini.strative  ai.nouncements  and  program 
de-. elopiretits.  Other^"ise,  the  Cornmittee 
wiil  be  performing  initial  revie-A.  oi  grant 
appiieations  for  Federal  assistance  and 
will  not  be  open  lo  the  pubii--  in  accord- 
ance with  the  d.'termination  by  the  Ati- 
niirii.;tr?itor,  Aicotiol.  Drug  Alsase.  ana 
Mental  Health  AdrtunistraLion.  pursuant 
to  the  provisions  of  section  5r^2b'i)iO), 
Title  f),  (.Tnited  States  Cf-de  J-nd  section 
!0(d;  of  Pub.  L.  9j  463  (5  U.iS  C.  .Appendix 
I). 

,SfH-IAL  SCIKN.ES  RESEARCf;  RLV!t:\V 
C'JMMITTEE 

No>  enbcr  2  4;  9  a.m.      " 

Holiday  Inn -OeorgctowTi,  2505  V/isconsin 
Aicnue  NW.,  Wai,iiington.  D.C.  20007. 

Open-  NovombOi  2.  9-9;30  a.m. 

Cio.'-i'd— Ot  hcrwise. 

Contact:  M^.  Marilyn  Andersen    Rooin   10 
95.  Parklawn  Building.  5600  F..,hers  Laie. 
Rookville.  Md.  20857.  301-443  39,^6. 

Purpose:  The  Committee  is  charjicd  with 
the  initial  review  of  gtrant  appU'  ations  for 
Federal  a.ssistance  in  the  program  areas 
.-idmin.sl.^tered  by  the  National  Institute  of 


NOTiCES 

Mental  Health  relating  lo  social  science 
resrareh  and  makes  recommenda'ions  to 
'he  National  Advisory  Mental  Health 
Council  for  final  review. 
Af:ei!da:  From  9  to  9:30  a.m.,  No\embei  2. 
the  rneelint;  will  lie  open  for  discussion  of 
adniinisirative  announcements  and  pro- 
gram developments.  Otherwise,  the  Ccm- 
mii'ce  will  be  pirforming  initial  reuew  ot 
grant  applications  for  Federal  assistance 
and  will  n"t  be  open  to  the  public  in  ac- 
cordance with  the  determination  by  the 
Administrator,  Alcohol,  Drug  Abuse,  and 
Ment.al  Health  Administration,  pursuant 
to  the  i,>ro\i5ions  of  section  552b(c)(6), 
Title  .">,  United  Stales  Code  and  sectiin 
lOtd)  of  Pub.  L  92-463  (5  U.S.C.  Appendix 
I). 

PRECLIMC.\L  PSYCHOPH.^nKACOLOGY 
RESKARCH  REVlrW  COMMITTEF. 

November  3  4;  9  a.m. 

Suite  G-l.'l.  Wiidman  Toa-ers.  Sheraion- 
PatA  Hotel.  2360  Wo-.iJley  Road  NV7.. 
\V;.shington,  DC,  2000.^. 

Open— November  3;  9  to  10  a.m. 

Closed— Othe  rwise. 

Contact:  lit.  Dorothy  Karp.  Room  9.97, 
Parklawn  Buildine  5600  Fishers  Lane. 
Hockville.  Md.  20«57,  301-44,1-3454. 

Purpose:  The  Cotnmiitee  is  ciiarged  with 
tiie  iiulial  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas 
adniinistered  by  the  National  Institute  of 
Menial  Health  relating  to  preclinical  psy- 
chor-'Mrmacology  rp.scarch  and  makes  rec- 
onimendaiions"  to  the  National  Advisorj 
Menta;  Health  Council  for  final  review. 

Agenda-  Prom  9  to  10  a.m.,  November  3.  the 
meeiing  will  be  open  for  discussion  of  ad- 
ministrative announcements  and  program 
d.nelopments.  Otherwise,  ine  Committee 
will  be  performing  uiitiai  review  of  grant 
apDlicatluns  lor  Fedt  ral  assisi  aiice  and 
will  not  be  open  to  the  tjublic  in  accord- 
ai.ee  with  the  determination  by  the  Ad- 
ipinislratO!,  Alcohol,  Drug  Al>u.=e.  and 
Mental  Health  Adminstralion,  pursuant 
to  the  previsions  of  seetion  552b(c)(6;. 
'Ji'le  5.  United  States  Code  and  section 
10;d'  of  Pub.  L.  52-4(53  (5  U.S.C.  Appendix 
II. 

Siact/\L  PaoBLERis  Reseakch  Rlview 

Committee 

November  9-10.  9  a.m. 

Quorum  Room.  Sheratcn-Siiver  Spring. 
875'7  Coles\Ule  Road,  SUver  Spring,  Md. 
20910. 

Open— November  9;  9  to  9:30  a.m 

Closed— Otherwise. 

Coiilaet:  Ms.  Vi  Kemp.  Room  10  104,  Park- 
lawn  BuiidinK.  560O  Fishers  I«ane.  Rock- 
viUe.  Md.  20857.  301-443-4813 

Purpce-  The  Comrnitiec  is  charged  with 
the  ii.ifial  rcvie'v  of  grant  applications  for 
Federal  assistance  in  the  program  areas 
adminstered  by  the  National  Institute  of 
Mental  Health  relating  to  the  field  o) 
social  problems  and  maker;  recommenda- 
tions to  the  National* Advisory  Mental 
He;-.lth  Couni-il  for  iinai  review. 

AL.e;!d.a:  From  9  to  9:30  a.m..  November  9, 
the  meeting  will  be  open  for  discussion  of 
adinimstr.'itive  annouii'—n-.^nls  and  pro- 
gram de\c:opmcnis.  Olh<  rvise,  the  Com- 
mittee will  be  pcrformi.^g  initial  revie-v  of 
grant  application.s  for  Federal  assistance 
and  'Aill  not  be  open  to  (he  pubhe  in  ac 
coruaiice  with  the  detcrnji nation  by  the 
Ad)i;;:ilstrator,  Alcoh.o!,  Driig  Abuse,  and 
Mcn'r;)   Health   .^d-ninkstrution.   pursuant 
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to  the  provisions  of  section  552b(c)(6). 
Title  5.  United  States  Code  and  section 
;Oid)  of  Pub.  L  92  4i33  fS  U.S  C   Appendix 

UrVFI.OPMt.NT'VI    PR'-Blf.MS  RFsE.^FCH  Rf.VIt.-W 

Committee 

November  9   10.  9  a  .ii. 

Lobby  Room.  Holiday  Inn,  5520  Wisconsin 
Avenue.  Chevy  Chn.se,  Md.  20015. 

Open— November  9;  9  to  10  ?  in 

Closed— Otherwise. 

Contact:  Ms.  Diana  Souder.  Roc:n  10-104, 
Parklawn  Bu'idii^.c.  5600  Fishers  Lane. 
Rockvi;ic.  Md.  20857.  301   443  3566. 

Purpose:  The  Committee  is  charired  with 
the  initial  re\!i:'W  of  grant  aoplication.s  ior 
Federal  assistance  in  the  program  areas 
administered  by  the  National  Institute  of 
Mental  Health  relating  to  the  develop- 
mentn!  growth  of  .(-.^veniles  and  i;. tikes  rer- 
cmmcrdations  to  the  NalioiiHl  Advisory 
Mental  Health  Council  for  final  review 

AgT.da:  From  9  to  10  a.m..  November  9.  the 
ir.ectiiig  '-vill  be  open  for  discussion  of  ad- 
ministrative announcements,  and  program 
developiiienis.  Otherwise  the  Cum.niittee 
will  be  perfcrming  initial  re\  iew  of  grant 
applications  for  Federal  assistance  and 
will  not  be  open  lo  the  public  in  accord- 
arc  \^itii  the  determination  by  the  Art 
mirastraror.  Alcohol.  Drue  Abuse,  and 
Mental  Health  Administration,  pursuant 
to  the  provisions  of  section  552b;cK6>, 
Title  5.  United  States  Code  and  .section 
lOtd:  of  Pub.  L.  92-463  <5  I  .S.C.  Appendix 
I). 

Minority  Group  Mental  Health  Progr.'Vms 
Review  Cumm-ttee 

November  9-1 1;  9  a.m 

Beard  Room,  Holiday  Inn— Georgetown. 
2305  Wisconsin  Avenue  NW.,  Washington, 
DC.  20007. 

Opep  -November  9;  9  to  U  a.m. 

Closed— Otherwise. 

Contact:  M.s.  Edna  M.  Hardy  Hill.  Room  7- 
10:i  Parklavm  Building.  5600  Pi;hers 
Lane  Rockville.  Ma.  20657.  301-443  2988. 

Purpose:  The  eomnuttce  b  charged  with  the 
initial  review  of  grant  applications  for 
Federal  assista.nce  in  ihe  program  arcis 
adrri.iislered  by  the  National  Institute  of 
Mental  Ht*alth  relatirg  to  minority 
niental  health  research  and  tr.aining  and 
makes  refomm'?nd.^l!ons  to  i.he  National 
Advisory  Mental  Health  Council  for  final 
review. 

Agendii:  Frr>m  9  tc  il  a.m..  November  9.  the 
meetng  will  be  open  for  discus-sion  of  ad- 
ininLstiati'-e  annoi'.ncemcnt.s  and  program 
developments.  Otiierwise,  the  committee 
will  be  performing  initial  review  of  grant 
applicntions  for  Federal  assistaure  and 
will  i!ot  be  open  to  the  public  in  accord- 
ance with  the  determination  by  tne  Ad- 
ministrntor.  Alcohol,  Drug  Aous".  and 
Mental  Health  Ai-lmiaisi  ration,  pursuant 
to  the  provisions  of  section  552b<cK6), 
tale  5,  t  nited  Sia»es  Code  and  section 
lO'.d)  of  Pub.  L.  S2-463  <5  U.S.C.  appendix 
I). 

Neuropsycholocv  Research  Review 

Commit  tee 

November  16-17:  9  a.m. 

Room  705.  Holiday  Inn— Georpetown,  2505 

Wisconsin  Avenue  NW..  Wa^-hington.  DC. 

20007. 
Open— November  16.  9  to  10  a.m. 
Cla:ied— Ollierwise. 
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NOTICES 

Contact:    Ms     Jean    Pierce.    Room    lOC-06. 

.Agenda     From   9   to    10  a.m..   November   17. 

[4nO-88-M] 

Parklaiwi    Building.    5600    Fishers    Lane 

the  niee'ing  will  be  open  for  di.-cu.ssion  of 

Rock'.iiie.  Md   20857.  301   443-3942. 
Purpose:  The  committee  is  ciiarged  with  the 
initial    review    of    grant    applications    for 

admins'rative    announcements    and    pro- 
gram developments    Otherwise,  the  com- 
mittee will  be  perfrmi.-ig  initial  review  of 

CLINICAL  PROJECTS  RESEARCH  REVIEW 
COMMITTEE 

SUMMARY:  Thi.s  Notice  sets  forth 
the  schedule  and  proposed  agenda  cf 
the  next  public  meeting  of  thj  A(ivi.=;o- 
ry  Committee  on  Accreditation  and  In- 


NOTICES 

rant   accrediting  agencies   and   a.ssocia*.ion.3 
which   rneet  criteria  e.stablished  luider  (5) 
;ibove: 
Develop  and  r"comm'  nd  t^)  the  Commis- 
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ports.  Agencies  with  petitions  and  re- 
ports pending  before  the  Committee 
are; 

Amcricpn    Association    of    Bible    Coflcges. 
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Contact;  Ms  Jenn  Picrcr.  Room  lOC-06. 
Pasklaun  Building.  5600  Fishers  Lane, 
Rockvilif,  Md   20857.  301-443-3942. 

Purposf  Tlie  comini'tce  i.s  ciiargt-d  <.vith  the 
iiiitia!  revieu  of  (;ram  applications  for 
Federal  assi.sta.ic-e  in  the  program  area.s 
administered  by  the  Natiotial  In.stituie  oi' 
Mental  Healfh  relating  to  iipurcpsycho- 
logy  research  and  makes  recommenda- 
tioas  to  the  Nati'inal  Ad\i.sor,v  Mental 
Health  Council  for  final  review. 

Apenda:  From  9  lo  10  a.m..  Nn\omber  16, 
thf'  meeiing  will  be  oi)en  for  di.scus.sion  of 
administrative  announcements  and  pro- 
gram devolopment.s.  Otherwise,  the  com 
niirtee  will  be  performing  initial  review  of 
prant  applicatsons  for  Federal  assistance 
and  will  not  be  open  to  the  public  in  ac- 
cordance with  the  determination  by  the 
.A.drn!ni.<-trator,  Akoitol.  Drug  Abuse,  and 
Mentn!  Health  Administration,  pursuant 
to  the  pro\isio;,s  of  secticn  552b'c)^6'. 
title  5  T'liif.ed  States  Code  and  section 
10(d)  of  P.ib  L.  92  463  <5  U.S.C.  appendi.x 
I). 

Mental  Health  Small  Grant  Committee 

November  16-18:  1  p.m. 

Board  Room  and  Chefs  Corner.  Shoreham 
Americana  Hotel.  2500  Calvert  Street 
NW..  Washington.  D.C.  20008. 

Open— November  Iti:  1  to  2  p.m. 

Closed— Otherwise. 

Contact:  Ms.  Mary  E.  Enyart.  Room  iOC-14. 
Parklawn  Building,  5600  Fishers  Lane. 
Rockville.  Md.  20857,  301-443-4337. 

Purpose:  The  committee  is  charged  with  the 
initial  review  of  small  grant  applications 
for  Federal  assistance  in  all  dL-'cipHnes  rel- 
evant ;o  the  National  Institute  of  Mental 
Health  ana  for  smr.ll  giant  projects  sub- 
mitted for  support  to  the  other  Institutes 
of  the  Alcohol.  Drug  Abuse,  and  Mental 
Health  Administration,  and  makes  recom- 
mendations to  the  National  Advisory 
Councils  of  the  respective  Institutes  for 
final  review. 

Agenda:  From  1  to  2  p.m..  November  16,  the 
rn>--eting  will  be  open  for  discu-^sion  of  ad- 
ministrative arixiouncements  and  program 
ds  velopnienls.  Otherwise,  the  committee 
will  be  performing  initial  review  of  grant 
ai.,plicaiion3  for  Federal  assistance  and 
wii;  not  be  open  to  the  public  in  accord- 
ance with  the  determination  by  the  Ad- 
ministrator, Alcohol.  Drug  Aouse,  and 
Mental  Health  Administration,  pursuant 
to  the  provisions  of  section  552b(c)<6i. 
title  5.  United  States  Code  and  section 
10(d>  of  Pub.  L.  P2-it>3  (5  U  S.C.  appendix 
I). 

Clinical  PhiX.p.aw-Projects  Reseapc-h 

Rirvi.-Vv'  COMMIT!  KE 

Novemoer  17-18:  9  a.ni 

Farlinni'^Tit  B  Room.  Holiday  Inn— George- 
town. 2'Mo  Wisconsin  Avenue  NW..  Wash- 
ington. DC.  20(107. 

Open -Nov  eir.ber  17:  9  lo  10  am 

Closed—  Oiherwi.se. 

Contact:  Ms.  Eileen  Nugent.  Room  lOC-25, 
Parklawn  BuildiriK.  5600  Fishers  I.ane. 
Ro'-kvilie.  Md.  2l  H7.  301-44?  3367. 

Purpo.':e:  The  committee  is  charf?ed  with  the 
initial  review  of  grant  applications  fcr 
Federal  assistance  in  the  program  areas 
adnrnistered  by  the  National  insiituee  of 
Mental  Health  relating  to  clinical  re- 
search and  makes  recommendations  1,3  the 
National  A-Jvi.sory  Mental  Health  Council 
for  final  re\  lew. 


NOTICES 

Agenda  From  9  to  10  a.m..  November  17. 
the  meeting  will  be  open  for  di.^cussion  of 
administrative  announcements  and  pro- 
gram developments  Otherwise,  the  com- 
mittee will  be  perfrminc  initial  review  of 
grant  apphcat'ons  for  Federal  assistance 
and  wi'l  not  be  open  to  the  public  in  ac 
cordance  with  the  determination  by  the 
Administrator.  Alcohol.  Diug  Abuse,  and 
Mental  Hf-alth  Admiiiist ration,  pursuant 
to  the  previsions  of  section  552b(c><6). 
title  5.  United  States  Code  and  section 
10(d)  ol  Pub.  L.  92-463  (5  U.S.C.  appendix 
I). 

Clinical  Psvohopharmacoi.ogy  Research 
Review  Committee 

November  20-21;  9  a.m. 

Georgetown  Holiday  Inn.  2101  Wisconsin 
Avenue  NW..  Was'.int-ton.  DC  20007. 

Open— NovTniber  20:  9  to  10  a.m. 

Closed— Otherwise 

Contact:  Ms.  Jane  Gascoyne.  Room  9-105. 
Parklawn  Building.  5600  Fishers  Lane, 
Rockv.lle.  Md.  203d7.  301-443-3568. 

Purpose:  The  committee  is  charged  with  the 
initial  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas 
administered  by  the  National  Institute  of 
Mental  Health  relating  to  research  activi- 
ties, and  makes  recommendations  to  the 
National  Advisory  Mental  Health  Council 
for  final  review. 

Agenda:  From  9  to  10  a.m..  November  20, 
the  meeting  will  be  open  for  dlscu.ssion  of 
administrative  announcements  and  pro- 
gram developmenls.  Otherwise,  the  com- 
mittee will  be  performing  initial  review  of 
grant  appiicaticns  for  Federal  assistance, 
and  will  not  be  open  to  the  public  in  ac- 
cordance with  the  determination  by  the 
Administrator,  Alcohol.  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant 
to  the  provisions  of  section  552b(c)(6). 
title  5.  United  States  Code  and  section 
10(d)  of  Pub.  L  92-463  (3  U.S.C.  appendix 
I). 
Substantive  program  information  may  be 
obtained  from  the  contact  per.>-:ons  listed 
above.  The  NIMH  Information  Officer 
who  wiU  furnish  upon  request  siimmarii's 
of  the  meetings  and  rosters  of  the  commit- 
tee rnen-ibers  is  Dr.  Jacquelyn  Hall,  Acting 
Ch.ef.  Public  Information  Branch.  Divi- 
.sion  of  Scit-i.tific  and  Public  Information. 
NIMH.  Room  15C-17.  Parkiav^n  Building. 
301-443-4573.  The  NIAAA  Information 
Officer  who  will  furnish  upon  request 
sumr^aries  of  the  meeting  and  rosters  of 
the  committee  members  Is  Mr.  Marry  Bell. 
Associate  Dirc'-'tor.  Office  o."  Public  Af- 
fairs NIAAA.  Rnom  llA-17.  Paikiawn 
Bu!le!:-ir.  5600  Fishers  Lane,  Rockville. 
Md.  208.'7  7,  .301-443-3306. 

Dated:  October  13.  1978. 

Ei.izABETH  A.  Connolly, 
Covitnitiee  Matiagement  Officer, 
Alcohol,      Drug     Abuse,      and 
Mental  Health  Administration. 
[FR  Doc.  78-2S474  Filed  10-18-78:  SAo  am] 
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CLINICAL  PROJECTS  RESEARCH  REVIEW 
COMMITTEE 

Meeting 

In  accordance  with  .section  10(a)(2) 
of  the  Ff-deral  Advi.sory  Committee 
Act  (5  U.S  C.  Appendix  I\  announce- 
ment is  made  of  the  following  Nation- 
al Advisory  body  scheduled  to  assem- 
blc>  durinj^  the  month  of  November 
1978: 

Clinical  Projec'-s  Research  Review  Commit- 
tee, November  27-29:  9  a.m..  Holiday  Inn. 
2.505  Wisconsin  Avenue  NW.,  Washington. 
D.C.  20007.  Open— November  27:  9  to  10 
a.m.  Closed— Otherwise.  Contact.  Ms.  Har- 
riet German.  Room  lOC-05,  Parklawn 
Building.  5600  Fishers  Lane.  Rockville. 
Md.  20857.  301-443-3367. 

Purpose:  The  Committee  is  charged  with 
the  initial  review  of  grant  appiicaticns  for 
Federal  a.ssistance  In  the  program  areas 
administered  by  the  National  IrLstitute  of 
Mental  Health  relating  to  clinical  re- 
search and  makes  recommendations  to  tfie 
National  Advisory  Mental  Health  Council 
for  final  review. 

Agenda.  From  9  to  10  a.m.,  November  27. 
the  meeting  will  be  open  for  discussion  of 
administrative  announcements  and  pro- 
gram developments.  Otherwise,  the  Com- 
mittee will  be  performing  initial  review  of 
grant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public  in  ac- 
cordance with  the  determination  by  the 
Administrator,  Alcohol,  Drug,  Abuse,  and 
Mental  Health  Administration,  pursuant 
to  the  provisions  of  section  552b(c)(6), 
Title  5.  United  States  Code  and  section 
10(d)  of  Pub.  L.  92-463  (5  U.S.C.  Appendix 
I). 

Substantive  program  Information  may  be 
obtained  from  the  contact  person  listed 
above.  The  NIMH  Information  Officer 
who  will  furnish  upon  request  summaries 
of  the  meeting  and  rosters  of  the  commit- 
tee men;bers  is  Dr.  Jacquelyn  Hall,  Acting 
Chief.  Public  Information  Branch.  Divi- 
sion of  Scientific  and  Public  Information. 
HIMH.  Room  15C-17,  Parklawn  Building. 
5600  Fishers  Lane,  Flockville,  Md.  20857, 
telephone:  AC  301-443-4573. 

Dated:  October  13.  1978. 

Elizabeth  A.  Connolly, 
Committee  Management  Officer, 
Alcohol,      Drug     Abuse,      and 
Mental  Health  Administnition. 

[PR  Doc.  78-29475  Filed  10-18-78:  8:45  am] 
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DcPARTMENT  OF  HEALTH, 
EDUCATSON,  AND  WELFARE 

Office  of  Education 

ADVISORY  COMMITTEE  ON  ACCREDITATION 
AND  ELIGIBILITY 

Public  Meeting 

AGENCY:  Department  of  Health, 
Education,  and  Welfare  Office  of  Edu- 
cation. 

ACTION:  Notice. 


SUMMARY:  ThLs-  Notice  .sets  forth 
the  schedule  and  proposed  agenda  of 
the  next  public  meeting  of  th-.^  Advi.so- 
ry Committee  on  Accreditation  and  In- 
stitutional Eligibility.  It  ak-o  d^  .scribes 
the  ffnction-s  of  the  Corr.rni'lee. 
Notice  of  thee  meetings  is  required 
under  I  he  Fed*  ral  Advi.sory  Corr;niit- 
tce  AlI  (5  U.S.C  Appendix  i.  10'aH2)). 
Tiiis  document,  lo  ir.lended  to  notify 
thf^  general  public  of  its  opportunity 
to  at: end  and  te  pnrticipate. 

DATF;S:  November  1.  1978,  9  am.  to 
5:30  p.m..  local  time:  and  November  2, 
1978.  9  a.m.  to  r>  p.m.  Request:-,  for  oral 
pre.srniations  before  the  C^jinmittee 
mil  t  be  received  on  or  before  October 
25,  1978.  All  written  material  which  a 
party  wishes  to  file  may  be  submMted 
at  any  time  and  will  be  con.'^idered  by 
the  Advisory  Committee. 

ADDRESS:  Sheraton  Silver  Spring 
Hoti!.  8727  Cole.sville  Road,  Silver 
Spring,  Md. 

FOR  FURTHER  INFORMATION 
CONTACT: 

.John  R.  Proffitt,  Director,  Division 

of  Eligibility  and  Agency  Evaluation, 

Office    of    Education,    Room    3030. 

ROB-3,  400  Maryland  Avenue  S\V.. 

Washington.    D.C.    20202,    202-245 

9873. 

The  Advisory  Committee  on  Accredi- 
tation and  Institution  EJligibilily  is  es- 
tablished pursuant  to  section  251  of 
the  Veterans'  Readjustment  Assist- 
ance Act  (Chapter  33,  Title  38.  U.S. 
Code). 

The  Committee  is  directed  to: 

1.  Review  all  current  and  future  poliri.-.s 
relating  to  the  responisbility  of  the  Com 
mis<:ioner  for  the  recognition  and  designa- 
tion of  accrediting  agencies  and  as.sociatic.ns 
wishing  to  be  desigrvaled  as  nationally  rec- 
OKi'i-'.cd  accrediting  agencies  and  associ- 
ation.s,  and  recommend  desirable  ciianiies  in 
criteria  and  procedures; 

2.  Review  all  current  and  future  policies 
relalins  to  the  rrsixjnsibility  of  tlie  Co;n- 
mi.s.sioner  for  the  recognition  and  listing  of 
State  agenices  wishing  to  be  designated  as 
rehabli-  authority  as  to  the  quality  of  public 
po.stsecondary  vocational  education,  and  of 
nurse  education,  and  recommend  desirable 
changes  in  criteria  and  procedures; 

3.  Review  and  advi.se  the  Commi.ssi<ii;er  of 
Ediiration  In  the  formation  of  all  c.irren; 
and  future  policy  relating  to  the  maiter  of 
institutional  eligibility; 

4.  Review  the  provisions  of  current  legisla- 
tion affecting  Office  of  Education  responsi- 
bility in  the  area  of  accreditation  and  insti- 
tutional eligibility  and  suggest  needed 
changes  to  the  Commissioner  of  Education; 

5.  Develop  and  recommend  to  the  Com- 
missioner of  Education  criteria  and  procc- 
dur(>s  for  the  recognition  and  designation  of 
accrediting  agencies  and  associations  in  ac- 
cordance with  legislative  provisions.  Prcsi- 
deiUial  directives,  or  interagency  agree- 
m.ents; 

6.  Review  and  recommend  to  the  Commis 
sioner  of  education  for  designation  as  na- 
tionally recognized  accrediting  agencies  and 
associations  of  reliable  authority  all  appli- 
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rant  accrediting  agencies  and  associations 
which  meet  criteria  established  under  (5) 
above; 

Develop  and  recommend  t^)  the  Commis- 
sioner of  Education  criteria  and  procedures 
for  tiie  rfcognition.  designation  and  lis'ing 
of  State  agencies  in  accordance  with  statu- 
tory provisions.  E\ec::'ive  Orders,  or  inter- 
agency PBreemrnts; 

8.  Rf.iew  and  reconiincnd  to  the  Commis- 
sioner of  Education  for  designation  a.5  Sta'e 
agenries  nf  reliable  authority  as  to  the  fjual- 
ity  of  public  posts*  <" on Jary  vorntiona!  edu- 
cation, and  of  nur.se  education,  all  applicant 
State  a;.'i.ncies  ■Alilcii  inret  enieria  estab- 
li.-^hed  u:der  (7)  above; 

9.  Drv.lop.  under  the  authority  of  the  Vo- 
cational PJd'ication  Aci  of  1963.  as  aimnded, 
and  recommend  for  the  approval  oi  the 
Commissioner  of  Education,  standards  and 
criteria  for  specific  categories  of  private  vo- 
cational training  institution  whii  h  !ia\e  no 
alternativ-.'  route  by  whicli  to  establish  eligi- 
bility lor  1  tdoral  landing  programs; 

in  D  .elop,  under  the  authority  of  the 
Higher  Loucation  Act  of  1965,  as  amendi  a. 
and  re<ommend  for  the  approval  of  the 
Comini:-sioner  of  Education  standards  and 
criteria  for  specific  categories  of  institution.'^ 
of  hi^'her  cfiueation.  for  which  there  is  no 
recogniz'  d  accrediting  agency  or  associ- 
ation, in  order  to  establish  eligibility  tor 
participation  in  the  student  loan  programs 
authoiized  by  Title  IV-B  thereof. 

11.  Maintain  .t  continuous  review  of  Office 
of  Ednration  admjnijstrativc  practice,  prore- 
dnres  and  judtrm-entr  relating  to  accredita- 
tion ai'.d  institutional  eligibility  and  advi.se 
the  Commissioner  of  needed  changes: 

12.  Keep  within  its  purview  the  accredita- 
tion and  approval  process  as  it  develops  in 
ail  levels  of  education; 

13.  Ad\isc  the  CommLs;^icncr  of  Education 
.oncerninij'lhe  relations  of  the  Office  \iilh 
Hccrediting  agencies  or  associations,  or 
other  approval  bodies  as  the  Comtaissioncr 
may  reqiiest: 

14.  Advise  the  Commissioner  of  Education, 
rairsuant    to    the    Bureau    of    the    Budget 

I  Office  of  Management  and  Budget'  policy 
dated  December  23.  1954.  rCKarding  the 
award  of  degiee-granUng  status  to  Federal 
agcncl'.s  and  institutions; 

15.  No;  later  than  March  31  of  each  y^ar, 
make  an  annual  report  of  its  activities,  fin.i- 
ings  and  recommendations. 

The  meelin.^  on  November  1  and  2. 
1978,  will  be  open  to  the  public.  The 
meeting  will  be  held  at  the  Sheraton 
Silver  Spring  Hotel,  Silver  Spring,  Md. 
From  9  a.m.  to  4  p.m.  on  November  1. 
the  Committee  will  review  propo.sed 
revisions  to  the  Criteria  for  Recogni- 
tion of  National  Accrediting  Bodies, 
and  will  discus.s  issues  related  to  the 
recommendations  in  the  proposed 
GAO  report  on  the  Oflice  of  Educa- 
tion's institutional  eligibility  system. 
From  4  p.m.  to  5:30  p.m.,  November  1. 
the  Committee  will  review  petitioios 
and  reports  from  agencies  seeking  ini- 
tial or  continued  designation  as  na- 
tionally recognized  accrediting  agen- 
cies and  a-ssociations.  From  9  a.m.  to 

II  a.m.,  November  2,  the  Committee 
will  meet  with  the  U.S.  Commissioner 
of  Education.  From  11  a.m.  to  5  p.m., 
November  2,  the  Committee  will  con- 
clude its  reviews  of  petitions  and  re- 


ports 
jjort.s 
are; 
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Agencies  with  petitions  and  re- 
pending  before  the  Committee 


American    A.ssociation    of    Bible    Cofleges. 

Comm.is.>-!on  on  Accrediting 
American   Bar   Association.  Council   of  the 

Seclicn   of    Legal    Education   and   .Admis- 
sions lo  the  Bar 
American   Dental   Aj?sociat;on.   Cum-:i;L,o;on 

on    Accreditation    of    Dt  lilal    ana    Denial 

Auxiliary  Programs 
American   Dietefi?  As.'^ociation.  Com.mittee 

on  Evaluation  of  Dietetic  Educration 
Americati  Podiatry  Associat.on.  Counrii  on 

Podiatry  Edt''--at,on 
Foundation    fo:    Interior   Dc.-.iin   Lciuca  ion 

Reseaich.  Ccmn-;:ttee  o.i  Acrreditai ion 
Nation.-il  A.'s?o;;ation  of  Trade  and  Tethni- 

cai  Scliools.  Accrediting  Commission 

The  Advi.sory  Committee  ri'-^o  will 
review  a  request  from  the  Brcok.haven 
College.  Farmer'.?  Braii;;h,  Ti  \.,  for  a 
dotenninalion  of  sati.-raclory  assur- 
ance that  it  will  meet  the  accrediting 
•standards  of  a  nationally  recognized 
accrvdiiing  agency  within  a  reasonable 
jieriod  of  time. 

Requc-i^ts  for  or^il  presentations 
beiore  the  Committcf  .should  be  sub- 
mitted in  writing  to  the  Director,  Divi- 
sion of  Eligibility  and  Agency  Evalua- 
tion. Oflice  of  Education.  Room  3030. 
ROB-3.  400  Maryland  Avenue  SW., 
Washington,  D.C.  20202.  Requests 
f:hould  ii.clude  the  nR.mes  of  all  per- 
sons seeking  an  appearance,  the  party 
or  pari-ies  winch  they  represent,  and 
the  purpo.se  for  whitli  ilie  pre^-cnta- 
tion  is  requested.  Rcqu>  .sis  must  be  re- 
ceived by  the  DivLsicii  of  Eligibility 
and  Agency  Evaluation  on  or  before 
October  25,  1978.  Time  constraints 
may  limit  oral  presentations.  However, 
ail  additional  writttn  material  that  a 
party  wishes  to  file  v. ill  be  considered 
by  the  Advisory  Comniiltee. 

Recoi  ds  shall  be  k- pt  of  all  Commit- 
tee proceedings  ands!i::!l  be  ovailable 
for  public  inspection  at  the  DivLsion  of 
Eligibility  and  Agency  Evaluation. 

Signed  at  Washington,  DC.  on  Oc- 
tober IG.  1978. 

John  R.  F»f,offitt, 
Director.  Division  of  Eligibility 
arid  Agency  Evaluation.  Office 
nf  Education. 
[FR  Doe.  73-29557  Piled  10  13-78.  H;45  u.!n] 
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Health  Resources  Administration 

DENTAL  TEAM  PRACTICE 

Application  Announcement  for  Grotrtt 

The  Bureau  of  Health  Manpower, 
Health  Resources  Administration  an- 
nounces th.at  applications  for  fiscal 
year  1979  Grants  for  Dental  Team 
ipractice  are  now  being  accepted  under 
the  authority  of  section  783  of  the 
Public  Health  Service  Act. 
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Section  783(a)(3)  authorizes  the  Sec- 
retary to  make  grants  to  meet  the 
costs  of  projects  to  plan,  develop,  and 
operate  or  maintain  programs  to  train 


NOTICES 

To  be  considered  for  fiscal  year  1979 
funding,  completed  applications  must 
be  postmarked  no  later  than  Novem- 
ber 13,   1978,  and  sent  to  the  Grants 


122.204  of  the  governing  regulations 
provides  that  the  Secretary  will  deter- 
mine the  populations  of  such  areas 
based   upon   the   latest   available  esti- 


NOTICES 


tion  of  lands  in  connection  v.-iih  PouV 
der  Gulch  recreation  area  at  Lake  I=-.a- 
bella  in  Kern  County,  Calif.,  was  pub- 
lished  as  PR   Doc.   73-23836   on   patrc 
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CALIFORNIA    DcSEP.T    CONSERVATION    AREA 
ADVi:0»y  COMMITTEE,  PUBLIC  PARTICIPA- 
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The  purpose  of  this  notice  Ls  to 
inform  the  public  that  the  Bureau  will 
be   proceeding   with    consideration   of 
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NOTICES 


Section  783(a)(3)  authorizes  the  Sec- 
retary to  make  grants  to  meet  the 
costs  of  projects  to  plan,  develop,  and 
operate  or  maintain  programs  to  train 
dental  students  in  the  organization 
and  management  of  multiple  auxiliary 
dental  team  practice. 

Any  public  or  nonprofit  private 
school  of  dentistry  or  other  public  or 
nonprofit  private  entity  located  in  a 
State  is  eligible  to  apply. 

Support  for  projects  under  this  pro- 
gram may  be  approved  for  an  initial 
project  period  of  up  to  2  yeans.  Addi- 
tional support  of  up  to  3  years  may  be 
obtained  by  submi.ssion  of  a  competing 
exten.'iion  application  which  must 
pre.sent  f  violence  of  satisfactory  pro- 
gram d.  .<!opment  and  operation  as 
ob.';cr\pa  during  the  program  evalua- 
tions \v!ii^'ii  are  condacted  annually  by 
regional  office  and/or  central  office- 
staff. 

Grantee  institutions  should  consider 
Dental  Team  Pra'^tice  grant  support  as 
cap.Tcity  bu'lding  in  nature  and  should 
plan  eventually  to  assume  the  expense 
of  the  program's  operation.  If  P'ederal 
funds  are  desired  to  support  the  proj- 
ect beyoiid  a  toial  of  5  years,  a  com- 
peting exten.sion  application  for  3  ad- 
ditional years  of  support  may  be  sub- 
mitted. Support  for  these  last  3  years 
may  not  exceed  a  maximum  of  two- 
thirds,  one-half,  and  one-third,  respec- 
tively, of  that  received  during  the  fifth 
year.  Further,  the  institution  must 
provide  assurance  that  during  this 
period  the  program  will  be  operated 
on  at  least  the  same  level  as  during 
the  fifth  year;  i.e.,  assurance  must  be 
given  that  there  will  be  no  reduction 
in  the  number  of  students  trained  and 
that  program  quality  will  be  main- 
tained. 

A  funding  order  will  be  followed  in 
making  grant  awards  in  fi.scal  year 
1979.  Approved  applications  will  be 
funded  in  the  following  order:  (1)  con- 
tinuation applications,  (2)  competing 
extension  applications  for  the  second 
to  fifth  years.  (3)  competing  extension 
applications  for  the  sixth  to  eighth 
years.  (4)  supplemental  applications 
for  the  second  to  fifth  years,  and  (5) 
new  applications  for  the  first  to 
second  years. 

Based  on  the  proposed  appropriation 
for  the  Dental  Team  Practice  program 
and  projected  requirements  for  con- 
tinuation grants,  it  is  anticipated  that 
grants  will  be  awarded  only  for  the 
first  two  categories  of  the  funding 
order. 

Requests  for  application  materials 
and  questions  regarding  grants  policy 
should  be  directed  to: 

Grants  Management  Officer,  Bureau  of 
Health  Manpower.  Health  Resources  Ad- 
ministration. Center  Building.  Room  4-27. 
3700  Ea^stWest  Highway,  Hyattsville,  Md. 
20782.  Ptione:  301-436-6564. 


To  be  considered  for  fiscal  year  1979 
funding,  completed  applications  must 
be  postmarked  no  later  than  Novem- 
ber 13,  1978,  and  sent  to  the  Grants 
Management  Officer  at  the  above  ad- 
dress. 

Should  additional  program  informa- 
tion be  required,  plea.se  contact: 

Fduf-alion  Development  Branch.  Division  of 
Dentistry,  Bureau  of  Health  Manpower, 
Heaitli  Resourcea  Administration.  3700 
Eait-Wo.st  Highway,  Hyattsville,  Md. 
20782.  Phone:  301  436-6514. 

Dated:  October  2.  1978. 

Henry  A.  Foi.fy, 
AdminisLrator,  H'.alth 
Resources  Administration. 
(F-R  Doe   78  29517  Filed  10-18  78;  8:45  am] 
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HEALTH  SYSTEMS  AGENCY  APPLICATION 
Information 

Pursuant  to  .section  1515  of  the 
Public  Health  Service  Act  notice  is 
iiereby  given  that  application  materi- 
als are  now  available  in  DHEW  Re- 
gional Office  IX  for  entities  int'^'rested 
in  applying  for  designation  as  the 
health  systems  agency  (HSA)  for  Cali- 
fornia Health  Service  Area  11,  This 
health  systems  agency  will  be  respon- 
sible for  health  planning  for  the 
health  service  area  and  for  the  promo- 
tion of  the  development  of  health  ser- 
vices, manpower,  and  facilities  which 
meet  identified  needs,  reduce  docu- 
mented inefficiencies,  and  implement 
the  health  plans  of  the  agency. 

The  conditionally  designated  HSA 
which  previously  served  the  health 
service  area  was  not  performing  its 
functions  in  a  manner  satisfactory  to 
the  Secretary.  Consequently,  the  Sec- 
retary decided  not  to  renew  the  agen- 
cy's designation  agreement.  Therefore, 
we  are  .seeking  apphcations  for  a  new 
agency. 

Entities  interested  in  applying  for 
designation  must  file  a  letter  of  intent 
to  apply  for  such  designation  with 
DHEW  Regional  Office  IX  by  Decem- 
ber 15,  1978,  and  an  application  by 
April  1.  1979. 

Application  materials  and  further 
information  may  be  obtained  from  the 
Regional  Health  Administrator, 
DHEW  Regional  Office  IX,  50  United 
Nations  Plaza,  San  Francisco,  Calif. 
94102,  415-556-8709. 

Once  the  health  systems  agency  is 
designated  it  will  be  entitled  to  receive 
a  planning  grant  under  section  1516  of 
the  act.  The  amount  of  the  planning 
grant  will  be  determined  in  accordance 
with  a  formula  set  forth  in  the  regula- 
tions governing  this  program  (42  CFR 
Part  122,  Subpart  C),  and  will  be 
based,  in  part,  upon  a  determination 
by  the  Secretary  of  the  population  of 
Xhe     health     .service     area.     Section 


122.204  of  the  governing  regulations 
provides  that  the  Secretary  will  deter- 
mine the  populations  of  such  areas 
based  upon  the  latest  available  esti- 
mate from  the  Department  of  Com- 
merce and  will  publish  annually  in  the 
Federal  Register  a  list  of  all  health 
service  areas  and  their  populations. 

Dated:  October  11.  1978. 

Henry  A.  Foley, 
Administrator. 
[FR  Dot.  78  29516  Piled  10-18-78:  8:45  ,am7 


[4310-84-M] 

DEPARTMENT  OF  INTERIOR 

Bureow  of  Land  Monogement 

ALASKA 

Application  for  Pipeline  Righl-of-Way  AA- 
124S3 

Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing 
Act  of  1920,  as  amended  (30  U.S.C. 
185)  the  State  of  Alaska,  Department 
of  Fi.sh  and  Game  filed  an  application 
for  a  right-of-way  to  construct  a  2-inch 
pipeline  for  the  purpose  of  transport- 
ing natural  gas  across  the  following 
described  Federal  lands. 

Seward  Meridian.  Alaska 

T    13  N..  R   3  'VV., 
Sec.  9.  NW'4SW'/4. 

The  pipeline  wiU  transport  natural 
gas  from  the  main  line  to  hatchery 
building  and  residences  at  the  Elmen- 
dorf  Hatchery. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  on  this  matter  should 
do  so  promptly.  Persons  submitting 
comments  should  include  their  name 
and  address  and  send  them  to  the  Dis- 
trict Manager,  Bureau  of  Land  Man- 
agement, Anchorage  District  Office, 
4700  East  72d  Street,  Anchorage. 
Alaska  99502. 

Curtis  "V.  McVee, 
Slate  Director. 
[FR  Doc.  78-29465  Piled  10-18-78;  8:45  am] 


[4310-84-M] 

[CA-734] 
CAUFORNIA 

Termination  of  Proposed  Withdrawal  and 
Reservation  of  Land 

October  13,  1978. 
Notice  of  a  Corps  of  Engineers',  U.S. 
Department  of  the  Army,  application 
CA-734    for   withdrawal   and   reserva- 
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[4310-84-M] 

[NM  34724   34730,  34735,  and  34775] 
MTW  MFXICO 


NOTICES 

Lincoln  Road  Gathering  System  locat- 
ed in  SW'4NEV4,  SE'4NW'4  of  sec.  9. 
T.  24  N..  R.  Ill  W.,  in  Sweetwater 
County,  Wyo. 


Highway    187    North.   P.O    Box    1869. 
Rock  Springs,  Wyo.  82901. 

Harold  G.  Stinchcomb, 
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tlon  of  lands  in  connection  with  Boun- 
der Gulch  recreation  area  at  Lake  Isa- 
bella in  Kern  County,  Calif.,  was  pub- 
li.^hed  as  FR  Doc,  73-23836  on  pagr 
3C;393  of  the  i."-sue  of  November  8,  ir.73, 
and  lepubiished  as  FR  Doc.  77-216tfO 
oi  tl-e  i:si;ue  on  p.agf^s  33435  ^rd  284:.7 
of  ihe  i:.sue  of  Jt;ly  28,  1977.  Tlie  sp- 
P'!c:-.i;t  lia,s  cancl'-d  its  application  for 
I  lie  following  described  land; 

Mount  !,ViABi.o  ME5;ii>t\N 

T.  2'S  S.,  R.  33  E.. 
Sec.  20.  All  tlirit  portion  oi  ihe  NV/' iSK';-. 
lying    s,out!u.a:;ir.lj'    of    llie    relocated 
Ca'ifornia  ,S*atf  Hig;'.v.,iy  No.  57. 

The  nrea  d'".':rr;bcd  aggregatr;s  20.07 
acre;-. 

Th' roforc,  pursuant  to  the  regula- 
tions contained  in  43  CFR  Part  2350, 
such  lands  at  10  a.m.  on  November  27, 
1978,  will  be  relieved  of  the  segrega- 
tive effect  of  the  above-mentioned  ap 
pliration. 

JO.\N  B.  RUESKLL, 

Chief,  Lmids'Scction  Branch  cf 
Lands     and     Minerals     Oper- 
ations. 
[FR  Doc.  7829511  Piled  10-18  78;  8:45  .-i:r.] 


1 4310-84-M] 

[SAC  065037] 

CAUFORNIA 

Termination  of  Proposed  Withdrawal  ci^d 
I  Reservation  of  land 

October  11,  1978. 
Notice  of  Bureau  of  RccJamat  ion. 
U.S.  Department  of  the  Interior,  Ap 
plication  SAC  065037,  for  withdrawal 
and  reservation  of  land  for  reclama- 
tion purposes  was  published  as  FR 
Doc,  61-3369  on  page  3207  of  the  ir>sue 
of  April  14,  19G1  and  republished  as 
F^R  Doc.  77-224G6  on  page  39480  of  the 
i.ssue  of  August  4,  1977.  The  applicant 
lias  v.ithdrawn  its  application  in  its  cn- 
t  irety.  The  lands  involved  are  de- 
scribed as  follows: 

Ma-;nT  DiARtO  MSRIDLAN,  CAI.IF<PNIA 

T.  32  N..  R.  5  W., 

8tC.  L'O,  lK!t    1,') 

T,  32  N..  R.  6  VV.. 
S.-c.  18.  SE'  -.NWU.  NE'.SWU. 

Tlif  descrilwd  area  aggrega'('<  84.61 
acres. 

Therefore,  pursuant  to  the  ri^,:;ula- 
tion  contained  in  43  CFR  2091.  ;uich 
lands,  at  10  a.m.  on  Noveiriber  27, 
1978,  will  be  reHcvod  of  V^c:  .'^er:-.  ;/a- 
tive  effect  of  the  above-mentioned  ap- 
plication, 

Jo.iVN  B.  Russell, 
Chief.  Lands  Section,  Branch  oj 
Lands     and     ulinerais     Oper- 
ations. 
fKR  nor.  78-29518  P'-.lcd  10-18-78;  8  45  ar:i] 


f43TC  84-M] 

CALIFORNIA  DcSEP.T  COt<SERVAT!ON  AREA 
ADVICOO.Y  COMMITTEt;  PUBLIC  PAETICIPA- 
TiON  SUBCOM-VITTEE 

Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  92-463  and  94  579  that 
the  Public  P:ir1icinal!on  Subcon^!T;it- 
tee  of  the  California  Der^.ert  Con.-^.erva- 
tion  Area  Advisory  Co'.nmittee  to  tlie 
Bureau  of  Land  ManagP'r.enL.  U.S.  De- 
partment of  ihe  lnl►^'■io^,  wil'  meet  No- 
\em')er  21,  1973,  in  Ri'.er^ide.  CaUf. 
The  su'ocomniittee  wil!  di.scu.s3  with 
consultants  to  the  Bureau  of  Land 
Management  the  methods  to  be  used 
to  ,sun.mar;r.e  public  input  received 
duiing  fiscal  years  1977  and  1978  wi'ih 
rps|>( Tt  to  the  Calilornia  Desert  Plan. 

Tiie  meeting  v.ill  be  held  in  t'le  Con- 
fer! nee  Room  o/  the  Riverside  District 
Oifice,  Bureau  cf  Land  Management. 
1695  .^nru'-o  Street.  Riverside.  Calif. 
92507,  Lcg't-.nii^g  at  7  p.m.,  Tuesday, 
November  21,  1978.  Ail  meeting j  of  the 
su'^Lomtnittee  arc  open  to  ttie  public 
and  attendance  is  invited.  Stntemcnts 
will  be  accepted  from  the  public  relat- 
ing to  the  subject  under  discu.'3iion. 
Persons  wh.o  wish  to  present  .state- 
ment.';, or  wlio  want  additional  infor- 
mation sliould  contact  Cr.aiipcr.son 
Genny  Smith,  Public  Pari  iclprt'on 
Si!brommittef».  Cnl'fonnia  Desert  Con- 
servation Area  A'ivisory  Co!nmli*ec, 
c/o  Director,  Desert  Pla.nning  Staff, 
Bureau  of  Land  Matiagem'^nt,  2610 
Central  Avenue,  .Suite  402,  Riverside, 
Ca;iJ.  9250G, 

Ed  ll.KSivi^, 
State  Director. 

[FR  Doc.  78-29519  Filed  10-18-78;  8:4S  am] 


I4310-84-MJ 

INM  34701  a:Hl  34875] 

NEW  MEXICO 

Applications 

OcTGiih.K  10,  1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  Ihe  Mineral  Le.i.s- 
ing  Act  of  1920  (30  U.S.C.  185),  Jis 
am.cn.-fd  by  the  art  of  November  10, 
1973  (P87  Stnf.  .':76>,  Phillips  Petro- 
leuin  Co.  iia.;  applied  for  two  4';-inch 
natural  gas  pipeline  rights-of-way 
acro.ss  ihe  followuig  la.nds: 

Nrw  Mrxrro  Py('nr:''AL  Msp.idian.  New 
M';xico 

T.  20  .S..  R.  2PB., 

£'•".  9.  NK' ,r!*i'-i: 

Spc.  lb.  NE'.NE'A.  S'.N'/a  and  NW^SVV'.^; 

Sec.  n.  K-.NW'4. 
T.  18  S..  R.  30  E.. 

Scr.  27,  \V'-.;EE'/4. 

These  pipelines  will  convey  n^ilural 
rr.5  arrcss  1.003  miVs  of  public  lands 
in  Eddy  County,  N.  h'.'x. 


The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
v,h.<  Iher  t;ie  applications  should  be  ap- 
proved, and  if  no.  under  v,  hat  terms 
and  conditions. 

Intcrt.^tcd  persons  de:-iring  to  ex- 
press tiieir  views  slioulJ  promptly 
send  their  name  and  address  to  the 
Distiict  ^Ta^aRer,  Bureau  of  Land 
Management,  P.O.  Bov  1397.  Roswell, 
N.  Mex.  88201. 

Fr';d  E.  Padilla, 
Chief,  Branch  cfLavuls  and 
Minerals  Cpcrations. 
[l-R  Dec.  78-29529  FJed  10  1,S  78;  8:45  am) 


14310-84-Ml 

[\M  :i4729ri^d:i4732] 

HEW  M.rvico 

Applications 

October  10,  1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  cf  1920  (SO  U.S.C.  185),  as 
amended  by  the  Act  ol  November  16, 
1973  (87  Stat.  57G;,  Li  Pa.so  Natural 
Gas  Co.  h.as  applied  for  three  4 '/--inch 
natur.'l  ga-s  piijeline  and  related  facili- 
ties rifht'-of-way  across  th.e  following 
lands: 

Nivv  I.!fx!co  Ppincipal  Metiidian.  New 
Mf.xico 

T.  19  .S..  R.  27  E.. 

S'  0.  35.  £r'4NF'4  and  E'/iSE'A. 
T.  20  S.,  R.  27  E.. 

!5.'c.  2.  !o:  1. 
T.  18  S..  R.  31  E.,  I 

Sec.  27.  NW'^.SWV,;  ' 

Sec.  28.  NE'4SE'4. 

These  pipelines  VNil!  convey  natural 
gas  acro.ss  1.032  miles  of  public  lands 
in  Eddy  County,  N,  Mex. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
bo  proTeding  with  consideration  of 
v.hether  the  applications  should  be  ap- 
proved, and  if  so.  under  what  terms 
and  conditions. 

Interested  per.sons  desiring  to  ex- 
press their  viev.'s  should  promptly 
send  their  name  and  address  to  the 
Dis'.rict  Manager.  Bureau  of  Land 
Management,  P.O.  Box  1397,  Roswell. 
N.  Mex.  88201.  ; 

Fred  E.  Padilla. 
Chief.  Branch  of 
Lands  and  Min'rcls  Operuticns. 
[FR  Dec.  78  29521  F.lerl  10- IS-";!;  8:45  am) 
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ect,  Colorado,  to  address  the  construc- 
tion of  the  Fountain  Valley  Cojiduit. 

Th.e  st;:pp'pmerit  conccrn:->  a  change 
in  ahncinent  of  the  crcposed  water 
supply  conduit  which  will  furnish  mu- 


NOTICES 

Chapter  37:  Photograpiiic  and  cinemato- 
graphic good."?. 

C'.iapter  85:  Electrical  machineiy  and 
equipment;  parts  thereof. 
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for  modernized  customs  tariff  nomen- 
clature purposes  and  for  recording, 
iLandhng.  and  reporting  of  transac- 
tions in  international  trade.  The  Har- 
monized Code  will  be  based  on    and  in 
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[4310-84-M] 

[NM  34724   34730,  34735,  and  34775] 

NEW  MEXICO 

Application* 

October  10.  1978. 
Noticp  is  hereby  given  that,  pursu- 
ant 10  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185).  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576),  El  Paso  Natural 
Gas  Co.  has  applied  for  four  4 '2-inch 
natural  ga.s  pipeline  and  related  facili- 
ties rights-of-way  across  the  follov.-ing 
lands; 

New  Mkmico  PrrNcir-At  Meridian.  New 

MlXICO 

T28  N..  R.  7  W.. 

Sec.  30.  SW'.,XE%  and  SE'iNWU. 
T.  29  N..  R.  7  W.. 

Sec.  29.  NW^SE't: 

Sec.  2-^.  N    'SW  ,. 
T.  31  N..  R.  11  V/.. 

Sec.  23.  E.NW'i. 

These  pipelines  will  convey  natural 
:;as  across  0.597  mile  of  public  lands  in 
1  io  Arriba  County,  N.  Mex. 

The  purpose  of  this  notice  is  to 
i..;'orm  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
V,  hether  the  applications  should  be  ap- 
proved, and  if  .so,  under  what  terms 
f  nvl  conditions. 

Interested  persons  desiring  to  ex- 
r/.  ss  their  views  should  promptly 
.-'  :.d  their  name  and  address  to  the 
D'  Irict  Manager,  Bureau  cf  Land 
Management,  P.O.  Box  6770.  Albu- 
querque. N.  Mex.  87107. 

Fped  E.  Padiiia, 
Chief.  Branch  of 
Lands  and  Minerals  Operations. 
tlH  Doc.  Va- 29522  Fued  10-18-73.  8:45  am] 


[4310-84  MJ 

[Wyoming  65075] 
WYOMING 
Application 

October  13,  1978. 

Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing 
A'.i  of  1920,  as  amended  (30  U.S.C. 
l?j\  the  Northwest  Pipeline  Corp.  of 
S,  !t  Lake  City,  Utah  filed  an  applica- 
tion for  a  right-of-way  to  construct  a 
road  to  provide  access  to  its  proposed 
Trunk  B  Compressor  Station  affecting 
the  following  described  public  lands: 

Sixth  PRiNriPAL  Mepidian.  Wyoming 

T.  24  N..  R.  Ill  W., 
Sec.  8.  SiN'^: 
Sec.  9.  SW'.4NEU  and  S'  :^NW'.4. 

The  proposed  road  is  located  in  sees. 
8  and  9,  and  will  provide  access  to 
Northwest  Pipeline  Corp.  proposed 
Trunk  B  Com.pressor  Station  for  their 


Lincoln  Road  Gathering  System  locat- 
ed in  SW'4NEV4,  SE''4NW'4  of  sec.  9, 
T.  24  N..  R.  Ill  W..  in  Sweetwater 
County.  Wyo. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved and,  if  so.  under  what  terra-s 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  mclude  their  name  and  address 
and  send  them  to  the  District  Man- 
ager. Bureau  of  Land  Management, 
Highway  137  Norlh,  P.O.  Box  1869, 
Rock  Springs,  Wyo.  82901. 

Harold  G.  Stinchcomb, 

Chief  Branch  of 
Lands  and  Minerals  Operations. 
[PR  Dor  78  29523  F.L-d  10-18-78:  8:45  am] 


[4310  84-Ml 

[Wyomini?  65076] 

WYOMING 

Application 

OcTOBEr.  12.  1978. 
Notice  is  hereby  given  that  pursuant 
to  .section  28  of  the  Mineral  Leasing 
Act  of  1920.  as  amended  (30  U.S.C. 
185).  the  Northwest  Pipeline  Corp.  of 
Salt  Lake  City.  Utah  filed  an  applica- 
tion for  a  right-of-way  to  construct  a 
road  to  provide  access  to  its  proposed 
Shute  Creek  Compressor  Station  af- 
fecting the  following  described  public 
lands: 

SiKTii  PniNciPAi.  Meridian.  Wyoming 

T.  22  N.,  R.  113  W., 
Sec.  5.  S.SWU  and  SW-.3EVi; 
Sec.  6.  SE   ..SW4  and  S'  ;iSE'4. 

The  proposed  read  is  located  in  sees. 
5  and  6.  pnd  will  provide  access  to 
Northwest  Pipeline  Corp.'s  proposed 
Shute  Creek  Compressor  Station  serv- 
ing their  Shute  Creek  Gathering 
System  located  in  the  SEV4SW'4  sec.  6. 
T.  22  N..  R.  113  W..  in  Lincoln  County, 
Wyo. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved and.  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager,   Bureau    of   Land    Management, 


Highway    187    North,    P.O    Box    1869, 
Rock  Springs,  Wyo.  82901. 

Harold  G.  Stinchcomb, 

Chief.  Branch  of 
Lands  and  Minerals  Operations. 
[FR  Doc.  78  29524  Fili-d  10  18  78,  S:45  am] 


[4310-84-Ml 

[W.vominf?  65331] 

WYOMING 

Application 

October  13.  1978. 
Notice  is  hereby  given  that  pur:~uant 
to  section  28  of  the  Mineral  Leasing 
Act  of  1920,  a.s  amended  (30  U.S.C. 
185),  the  Colorado  Interstate  Gas  Co. 
of  Colorado  Springs.  Colo,  filed  an  ap- 
plication for  a  right-of-way  to  con- 
struct a  4'2  '  o.d.  pipeline  for  the  pur- 
pose of  transporting  natural  gas  across 
the  following  described  public  lands: 

Sixth  Principal  Meridian.  Wyoming 

T.  19  N,.  R.  93  W.. 
S<-r.  26.  SE'4SW'4  and  S'/;.SE"<. 

Tlie  proposed  pipeline  will  transport 
natu-al  ga.s  produced  from  the  CIGE 
1-26-19-93  Well  located  in  the 
SEUSW)  sec.  26,  to  a  point  of  connec- 
tion with  Colorado  Interstate  Gas 
Co.s  existing  pipeline  located  in  the 
SE'^SE'i  of  see  26,  T.  19  N.,  R.  93  W., 
in  Carbon  County,  Wyo. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved and,  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  sliould  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager, Bureau  of  Land  Management, 
1300  Third  Street,  P.O.  Box  670,  Raw- 
lins, Wyo.  82301. 

Harold  G.  Stinchcomb, 

Chief,  Branch  of 
Lands  and  Minerals  Operations. 
[FR  Doc.  78-29525  Filed  10-18-78;  8:45  am] 


[4310-09-M] 

Office  of  the  Secretary 

[INT  FES  78-29] 

FOUNTAIN  VALLEY  CONDUIT  OF  THE  FRYING- 
PAN-ARKANSAS  PROJECT,  COLORADO 

Availability  of  a  Supplement  to  the  Final 
Environmental  Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior 
has  prepared  a  supplement  to  the 
final  environmental  statement  for  the 
authorized   Pryingpan-Arkansas   Proj- 
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f'ct,  Cr'lotfi'Jo.  to  address  the  con.'^lruc- 
tion  of  the  Fountain  Valley  Co'iduit. 

Th.e  .supp'ement  concerns  a  change 
in  a!in<:ment  of  the  proposed  water 
supply  conduit  which  will  furnish  niu- 
nicip.Tl  and  indu.-'.ria!  v.-:;ter  supplies  to 
the  cities  of  Colorado  Cjrrlnc.s,  Securi- 
1y.  Fountain,  and  Widclield,  Colo.  We 
will  not  make  a  decision  on  this  fea- 
ture of  the  prOjCct  until  the  30-day 
W3it  period  has  eJap-ed. 

Copip.-:  are  a.a:';:ible  for  inspection  at 
th.e  folluwLng  locaiioii^: 

Direclrvr.  Office  of  Environrnental  Affa'rs. 
Room  7622.  Bureau  of  Reclamation.  De 
parim'^nt  of  the  Interior,  Washington. 
D.C.  20240,  iQlephone  202-31:'. -4991. 

Oft  ice  of  the  Reeional  Director.  Biireau  of 
Roclarnation,  Lower  ML';douri  Region, 
Builctins  20.  Roo-.i  L,2421,  i:  :nvcr  rederai 
C'-nlt-r.  Dtnver.  Cclo.  BO^^S.  telephone 
30.J-234  3779. 

riyinrrdii-Arksn  a.s  Project  Office,  Bureau 
of  R"ClaiTiatio:->..  ri9  V/est  5th  Street, 
Room  222W.  P.ivblo.  Colo  61002.  ielc- 
phoiu:  30.1-544-C277. 

Single  copies  of  the  supplement 
stHteincnt  may  be  obtained  on  request 
to  tlie  Coniinissioiier  of  Reclamation 
or  the  Regional  Director. 

Dated;  October  16,  1978. 

Larry  E.  Meiep.otio. 

Deputy  Assistant. 
Secretary  of  the  In  tenor. 

IFH  Doc.  78-29502  Fi:cd  10-18-78:  6:45  aiol 


[7020-02-M] 

INTERNATIONAL  TRA£>E 
COMMISSION 

[332-73] 

DRAFT  CHAPTERS  CF  THE  HARMONiZED  COM- 
MODITY DESCPiPTlON  AND  CODiNG 
SYSTEM 

Release  fo(  PubMc  Comment  of  U.S. 
Administrarlsn  Draft  Comments  .^ 

AGE.VCY:  U.fi.  Inlernation.U  Trade 
Convm  lesion. 

ACTION;  Release  for  public  cor^rnent. 
pursuant  to  Commission  inve;-,iitiaiion 
No.  332-73,  und>^r  the  authority  of  sec- 
tion 3.i2(p)  of  the  Tariff  Act  of  ISflO, 
as  amended,  of  drafts  of,  and  draft 
U.S.  comments  on,  the  follov.iiig  chap- 
ters of  tlie  Harmonized  Commodity 
Description  and  Coding  System. 

Ciiapter  31:  Fertilisers. 

Clianlor  32:  Tanning  and  dyciiig  rxtracti.. 
tanni!i.s  and  their  derivatives;  dyes.  coioiir«, 
paint.s  and  vamislies:  putty,  fillers  and  stop- 
pir.gs;  inks. 

Chapter  35:  Albuminoidal  sub.stances. 
gUu-s. 

Chaiotci  36:  Explosives,  pyrotPchnic  prod- 
ucts; mat  dies;  pyrophoric  alloys;  certain 
combustible  preparations.' 


'  Cliaptpr  36  is  believed  to  be  acccr'table  p.s 
drafted  by  the  Technical  Team,  and  thus 
comments  are  not  thought  to  be  necessary. 


Cliaptor  37:  Photoerapiiic  and  cinemato- 
graphic good."?. 

Chapter  85:  Klectrical  machinery  and 
equipment:  parts  thereof. 

WRITTEN  SUBMISSIONS:  Parties 
wishing  to  submit  written  comments 
should  do  so  by  November  3,  1578. 

HEARING:  Parties  desiring  the  Com- 
mi.ssion  to  hold  a  hearing  on  these 
draft  chapters  of  the  Harmonized 
Code  should  contact  the  Secretary  f>f 
the  Corrimi.ssion  by  October  20.  1978, 
and  show  good  cause  for  holding  a 
hearing. 

COPIES  OF  DOCUMENT?:  Copies  of 
the  draft  chapters  and  draft  U.S.  com- 
ments thereon  which  are  the  subject 
of  this  notice  are  a\a;lable  for  public 
inspection  at  the  offices  of  the  Com- 
mission, 701  E  Street  N\V.,  V/a-slung- 
lon.  D.C.  20436,  or  at  6  World  Trade 
Center,  New  York,  N.Y.  10048.  The 
Commission  v/ill  also  send  copies  to  in- 
terested parties  wlio  notify  the  Com- 
mission of  their  interest  with  respect 
to  any  particular  chapter  or  group  of 
chapters. 

FOR  FURTHER  INTF'ORM  ATION 
CONTACT:  Eugene  A.  Rcs'^'ngarden. 
Director.  Office  ot  Nomenclature,  Val- 
uation, and  Roiated  Activities.  U.S.  In- 
ternational Trade  Commission.  701  E 
Street  N\V..  Wiuhinpton.  D.C.  204*50, 
telephone:  202-523-0370. 

SUPPLEMENTARY  INFORMATION; 
The  purpose  cf  thi.s  notice  is  to  obtain 
the  couunent.s  and  views  of  interested 
parties  with  respect  to  the  above  men- 
tioned draft  chni)t(va  of  the  Harmo- 
nized Commodity  DescriiJtion  and 
Coding  System,  and  of  the  draft  U.S. 
co.'nments  thereon. 

Thi.'^  notice  i.s  being  i.-sued  pur>;uanl 
to  Conimission  inve.-^ijga;  ion  No.  332- 
73,  instilutrd  on  January  31.  1&75  (40 
FR  fi32?),  under  scclion  332<g)  cf  tlie 
Tariff  Act  of  1930.  The  investigation 
was  inilisted  in  accorJanr?  with  sec- 
tion 608(c>  of  the  Trade  Act  of  1974. 
which  provides.  i?i  part,  that  ih.e  Coin- 
nii:>sion  .^iiaJ!  in.-titt!',p  an  iiive.siie.i! ion 
V. liich  would  provide  the  basis  for— 

(2)  f:ill  .-iiid  immediate  participal  ion  tiy 
till'  tJnitixi  States  Internal ional  Trade  Com- 
misi^ion  in  the  United  .'StatP';  roni.'-ibJtion  to 
I'flinual  work  of  llie  Hannoni7t-d  Sy.stc:!i.s 
ts'r]  Committee  un-ier  ti-.e  Cii:-:tom-.-;  Coopir- 
riLion  C.iuneil  to  rcs.'^ure  the  recognilion  of 
tile  needs  ot  the  liraed  Slaves  bus-ne.ss 
i-i;..rni'.niil  y  i.-i  lli'  df-ve!op;neiii  of  a  Harmo- 
nized Code  reflect jnc  sound  prinrioles  of 
commodity  identifiv-a'ion  r.nd  specification 
and  modern  producini;  metliods  and  trading 
practices  *  •  *. 

The  Harm.onizcd  Commodity  De- 
scription and  Codirig  System  (Harmo- 
nized Code)  is  being  developed  by  the 
Cu.'jtoms  Cooperation  Council  (CCC). 
an  80-member  intei-national  organiza- 
tion with  headquarters  in  Brussels,  as 
an  international  commodity  chT^-sifica- 
tion  system   which   will   be  adaptable 


for  modernized  custoni.s  tariff  nomen- 
clature purposes  and  for  recording, 
handling,  and  reporting  of  transac- 
tions in  iniernationai  'rade.  The  Har- 
monized Code  will  be  based  on.  and  in 
many  re.spects  will  be  an  extension  of, 
the  Customs  Cooperation  Council  No- 
menclature (CCCN),  formerly  icnown 
as  the  Eiussels  Tariff  Nom.cnclature 
(3TN). 

Currently,  the  Technical  Team 
wtrking  under  the  auspices  of  the 
CCC  prepares  drafts  of  ih-^  various 
chapters  of  the  Harmonised  Code  for 
coasideration  by  the  Hanr.onized 
System  ConuniLtee,  which  was  esLab- 
lishcd  in  order  to  develop  the  code. 
Ti.cse  drafts  are  forwarded'  to  the 
members  and  observers  of  the  Com- 
mittee for  their  review  and  submission 
of  written  comments.  The  Comm.it  tc-e 
meets  three  limes  a  year  to  consider 
tiie.se  drafts  and  the  written  comments 
ar.d  presentations  of  the  various  dele- 
gations. The  review  of  a  particular 
chapter  or  group  of  cliapters  may 
e.xlend  to  more  than  one  meeting. 

In  J  971,  the  Department  of  the 
Trea.-ury  establi.shed  an  Interagency 
Advisory  Committee  ov.  Ci^stoms  Co- 
oreration  Council  Matter^  in  order  to 
pro\  ide  a  bai.s  for  interested  Federal 
agencies  to  participate  with  respect  to 
CCC  matters.  In  order  to  estabiisii  rind 
develop  U.S.  programs  and  policies 
with  respect  to  the  Harm.oni-^ed  Code, 
the  interagency  co:r.mitt.ee  ha.-s  tnsti- 
tuted  procedures  which  take  into  ac- 
cotmt  the  provisions  of  section  608(c) 
of  the  Trade  Act  of  1974,  which  call 
for  the  Commi.^sion  to  contribute  to 
the  U.S.  technical  input  to  the-  Harmo- 
ni;^ed  System  Committee.  Under  these 
procedures  the  Commi.sston  is  prepar- 
inc  technical  comments  and  proposals 
on  the  various  chapiers  of  the  Harino- 
ni/:"d  Code  for  con^idi^ration  by  the 
!nicr;i3*-ncy  committee  in  tlie  d''termi- 
ratJon  cl  U.S.  positions  with  respec  t  to 
tiie  HartnoMi.':cd  Code.  In  m.aking  pro- 
posal-:, the  Commission  is  seeking  and 
takitTg  into  consideration  the  views  of 
trade  and  industry  and  other  interest- 
ed parties  and  of  interested  Govcrn- 
ni'^nt  agencies. 

"TJ-ie  draft  U.S.  comments  on  tlie 
chapters  of  the  Harmonized  CocW-  re- 
lertse.i  for  [juhlic  comment  today 
retale  specifically  to  the  Technical 
Te'Hm  drafts  of  these  chapte.'s  atid 
should  be  read  in  conjunction  there- 
with. 

In  its  public  not'ces  of  May  4.  1976 
(41  FR  18716  of  May  6.  1976).  Augv.st 
9.  1976  (41  FR  34370  of  Aucust  13, 
1976).  Dectinber  20.  1976  (41  FR  5.'3948 
of  Decfntber  23,  1976).  September  1, 
1977  (42  FR  44852  of  September  7, 
1977),  and  February  7.  1978  (43  FR 
.5902  of  February  10,  1978).  the  Com- 
mission identified  those  chapters 
wliich  hr./e  been  considered  thus  far 
by   the  Harmonized  System   Commit- 
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tee.  and  the  chapters  tor  which  a 
Technical  Team  draft  has  been  re- 
l?r.scd.  Sinca  'tIio,-;e  notir;  s  were  issued 
the  Commisr.ioii  ha.s  received  tlie  fol- 
lowing draft  chapters  prepared  by  th'' 
Technic?)  Tcr»;n: 

Chactcr  37:  Phoioeraphic  and  c-iiieniato- 
graph.c  goods. 

Chsptpr  38:  Miscfllaneous  che:nical  prod- 
iM:;. 

C'haptcr  40;  S?nsi  manufacture-  and  ani- 
cler<  ci  pJaitic  materials  or  rubber. 

Ch.'pter  .=;0:  Siik. 

Chapter  El:  V.'oo'.  fine  or  coviof  aniir.a! 
hiVtr;  horsehair  yarn  and  v.o\ en  fabric. 

Ct^.-ipter  £.2:  Cction. 

Chp.ptcr  r.a:  O.r.cr  \egetabie  lextile  fibres; 
raper  yam  and  woven  fabrir?  of  paper  yarn. 

Ciiapicr  .54:  M.-,r.-ma'Jo  fi?rrr.ents. 

Ct,5pt!-r  5£:  I.Tan-nrvatic  .staple  fibres  «d:> 
cont:nnciJs). 

Chsptrr  56:  Wadding,  feit  and  nonwovcn.'-: 
f.prcial  yam:  iTirr,  cordae?.  ropes,  and 
i.ablrs  and  articles  thereof. 

Chf.picr  57:  Te.^.iile  floor  coverings. 

Chr.pier  58:  K;iii.cd  or  crochetcrl  fabncs: 
pile  ai:d  chen-He  labrici;  tufled  textile  fab- 
rics; woven  fab:;:-;  of  nHtain.ser's  yarn: 
pau^.r.-:  tulle  and  o'hfir  net  fabrics:  iace,  em- 
broidery; tapc.-.lriP':  narrow  \vo\on  fabrics; 
Iriir  mines. 

Chnpler  59:  Ir;-.prrf;;iatfd  or  co-!t  d  textih- 
fabric'::  ela.'jii.-  te>::ile  fabrics;  teKiilc  articles 
of  a  kind  suitable  for  indu-  inal  n.so. 

Chapter  60:  Ariir!cr,  of  apparel  and  cloth- 
uiR  accessories,  knitted  or  crocheted. 

Chapter  61:  .A.rticit' ,  of  auparel  and  cloUi- 
ii>e.  not  kni'ted  or  crec  heied. 

Chapter  61'  Othe:-  rnafU-  up  ie:\lilc  arli 
t  Ics. 

Chapter  99:  Wor'r:::  of  art.  collpctors' 
piocf.i,  and  aniir.ues 

Copies  of  Ihese  chapters  ;u-e  also 
available  for  inspection  as  .•:pecified 
abO'.t:  the  Commission  'ai!1  send 
copie-,  of  Ihc.e  chapters  to  luteresUd 
parties  upon  request. 

I.^.-^iicd:  October  16.  19V8. 

By  Older  cf  the  Coniini.  .don. 

Kenne'ih  R,  Mason. 
Secretary. 
rf-ri  D-.-    IP.     ''■'H  ri'cd  1(1   i',',--;?.:  8:45  a.ni 


[4410  09-Mi 

DEPARTMFNT  OF  JUSTICE 

Drug  Enfc.cener.t  Adrr,;Ti!,*'a!ion 

CI5ock?t  !;o.  77  38] 

E^SHARD  L.  lAMOSIO'J  i:i 

K  "^  •  c;  s?  CT  of  R'>3i  I'-or'o  I 

On  Novcmb! .  18.  1977.  the  Adminis- 
trator of  fh^  D;  .ig  Enforccmenl  Ad- 
ministration (BFA)  i:c,ued  to  Bernard 
I .  Lp.iigstc.i  III.  M.D.  (F^cspordenf )  :in 
O'.der  (o  Si^ov.-  Ca,;::e  piTpositig  lo 
revoke  the  Respo:idcnfs  DTA  Cerl;ii- 
f-ite  of  Reglr;tration,  AL714'm24,  for 
reason  that  on  October  25.  1977,  in  the 
United  Slates  District  Court  for  the 
District  of  South  Carolina,  in  Dockf  1 
No.    Cr.    77  187.    the    Respond-^nt    was 


NOTICES 

convicted  of  nine  counM  of  unlawfully, 
knowingly  and  intentionally  attempt- 
ing lo  distribute  Sci.edule  il  con- 
trolled st!bEtance"?.  by  means  of  pre- 
.srription:^.  in  violation  of  Title  21. 
United  State.?  Code,  section.s  841(a)(1) 
and  846.  felony  offei'.:^cs  reiatinp  <o 
conlroL'ed  sub.slancci.  Simultaneously, 
the  Administrator  :.;isponded  the  Re- 
spondent's regi<:!.ratlon  pending  afinal 
detcrn'ination  of  the<;e  proceedings. 
Service  of  the  Order  to  Show  Cause 
and  notice  of  sur.ne;-.;ion  wa.s  effected 
on  December  13.  1S77. 

The  Rp.spcndent,  through  counsel, 
requested  a  hearing  on  the  i.ssues 
raised  by  tlie  Order  to  Show  Cause 
and  ti;!".  matter  was  placed  on  the 
docket  cf  the  Honorab!.'  Francis  L. 
Yoinio.  AdnjinistraLive  I>aw  Jitd-e. 

During  tl.e  pendency  of  p'fitearin;; 
procccd;r.a=:  belorr  the  Administrative 
Lav;  Judge,  conn,  el  for  the  Respon 
dent  pnd  for  the  GoverPfncnt  jointlv 
filed  a  .TtipulaLicn  and  motion  for  con- 
tinuance wherein,  in  v:e\v  of  the  fact 
that  the  Respondent  was  in  custody 
ai-.d  would  be  impric^oned  for  at  least 
the  fore.seeable  futiire  and  in  tonsidet 
ation  of  the  fact  that  the  State  of 
South  Carolina  had  commeijced  ad- 
ministrative proceedings  with  respect 
to  the  I/(  .'^ponder, ■',  medical  Lci'nsure. 
it  v.'a'^  requested  tnat  these  proceed- 
ing.s  be  continued  until  the  State  had 
concluded  its  proceedings. 

On  July  12.  1978,  the  Slate  Board  of 
Medica.1  Fvaminer.>  for  South  Caroli- 
na, lite  Slate  in  whicii  the  Respondetit 
v.as  registered  under  the  Controlled 
Substances  Act.  indefinitely  suspended 
the  Rc-,pcndents  license  to  practice 
medicine. 

Thereafter,  counsel  for  il-.:'  Goverr.- 
ment  filed  v.ilh  the  Aa:iiin!stralive 
Law  Juu.!,c  a  nmtion  requesting  thai 
tile  afort  snci.tioned  Order  to  Snow 
Cause  be  amended  to  include  as  a 
reason  fcr  the  relief  sought  therein 
the  indetii-ate  su5pen:^!on  of  the  Re- 
sponds n'.,  medical  license.  The  Gov- 
ernment al.o  requested  that  the  slay 
of  these  procc^cings  be  terminated 
and  thai  tiie  Government  be  granted 
the  relief  £o;!ght  in  the  Order  lo  Show 
Cause,  as  a.-nended.  By  letter  dated 
August  3.  1978,  counsel  for  tjie  Re- 
spondent cr:iiceded  tiiat  the  State 
Board  ac'ion  constituted  a  sufficient 
basi.s  for  I  le  revo\M'on  of  t'"f  FJespon- 
denfs  DEA  regisirrtion. 

On  Ausi:.st  14,  1978.  the  A-Jmii.l.stra- 
live  Law  Judge  certified  the  record  of 
these  proceedings  to  the  Adtninistrr- 
tor  along  with  a  rccommenda;  ion  tl.at 
tiv^  Pe.'pondenfs  registration  be  re- 
tokefl.  The  Administrator,  pursuant  to 
21  CFR  1316.66.  hereby  publishes  his 
Final  Order  in  this  matter  ba.sed  on 
the  following  findings  of  fact  and  con 
elusions  Oi  law. 

Thf'  Administrator  finds  that  prior 
to  July  12,  1978,  the  Re:.po:-,c!enl  was 


registered,  pursuant  to  21  U.S  C 
82.3(f),  to  dispense,  prescribe  and  ad- 
minister controlled  subslanecs  as  a 
practitioner  licen.sed  .ind  authorized  to 
hairile  .such  controlled  substances 
uiider  tlie  law.s  of  the  S'ate  of  South 
Carolina,  Ttie  Admini.^trator  further 
f-nd:  that  on  July  12.  1978,  the  Re- 
.spondent's  licen.s"  to  praclice  medicine 
was  indefinitely  suspended  by  the 
South  Carolina  Sta'e  Board  of  Medi- 
ciil  Fxemincrs  and  'ha'  hi.s  authoriza- 
tion lo  handle  con'roUed  .sub.stances  as 
a  practitioner  wa-;  thereby  teiminated. 
The  A.dn;inistraLor  concludes,  as  a 
matter  of  law,  that  tlie  Resporidcni  i- 
no  lonccr  authorized  to  hand!--  con- 
trol>d  .^■Jbi'.aj'.ce.s  in  the  coursf-  of  pro- 
fesfcional  practice  in  the  .State  in 
which  ho  was  heretofore  /e-  stfred 
u:,d-:r  Federal  law. 

State  authorization  to  handle  con- 
trolled substaiscrc  •.  a  prere;;:osile  to 
iii'-  issuance  and  re;enlion  of  a  Feder- 
al contro'.ied  subsiances  registration 
(21  U..S.C.  823'f)  ajid  82'?(a)(3)).  See 
ti-.e  Admirist'afcjr's  fmal  order  in  the 
ttulter  of  John  \V.  WhiUnight.  D.O.. 
Dorkrt  No.  77-30.  43  FR  28259.  and 
prior  ca.' e :  cit'-d  therein.  For  this 
re^,so!-!,  i<  i,  tiie  Administrator's  deci- 
sion tliat  the  Re-.oondent"s  registra- 
tion muc  oe  revok'^d. 

Accordingly,  pursuant  to  the  author- 
ity vested  in  the  Attorney  General. 
and  redelegated  to  the  Administrator 
of  the  Drug  Enforcement  Administra- 
lioii.  the  Administrator  hereby  orders 
ih.at  DLA  Certificate  of  Registration 
AL7140724,  previously  issued  to  Ber- 
nard I ,  Langston.  Ill,  M.D..  be,  and  it 
liereby  '■■■..  revoked,  effective  immedi- 
ately. 

Dated:  October  13    1^78, 

Pktef  B  Bensi.nglr, 
Adwiiiisfrator. 
Diiid  Erj'irceinrnt  Admhiistration. 
liRD'-.-   78-2y529  FiifJ  10-18  78   8  4,')  am] 


14410  09  Ml 

[Docket  No,  78-71 
JACK  F.  OSTERGAAS^O 
Dertiat  of  Registra-tion 

On  March.  27,  IG'iS,  the  Admit  ::,!ra- 
tor  of  the  Drug  Enforcement  Adminis- 
t.\.'.;on  (DrJA)  issued  an  Order  to  show 
Cause  lo  Jack  P.  Ostergaard.  M.D. 
(Re  ponde!it).  giving  the  Respondent 
an  opportunity  to  show  cause  why  his 
a;;p'.;:al:on  for  legislration  dated 
A'lgu.st  8.  1977,  should  not  be  denied, 
for  reason  that  on  May  30,  1974,  he 
pled  nolo  contendere  to  one  count  of 
i.n.'awfuj'y  obtaining  a  controlled  sub- 
..tance  in  violation  of  section  11371  of 
the  California  Health  and  Safety 
Code,  a  drug  related  felony. 

In  response  to  the  March  27,  1978. 
Order  to  Show  Cause,  the  Respondent 


requested  a  lieari:ig  on  the  Lssue  of  the 
"validity  of  the  tio'.o  contendere  plea". 

Subsequently,  additional  indi'pend- 
ent  grourtds  lor  dci.ial  of  Respondent's 
application  became  clearly  evidetil  to 
the  Covet nment,  i.e..  that  Respondent 
Wias  regi.=itered  in  California  ''.nd  Penn- 
sylvania to  practieo  medicine  which  in- 
cluded authorization,  to  dispf;>.se  con- 
tf-olled  .substanc(?s.  and  tiiat  th:^re  oc- 
curred revocation  by  CaUforina  and 
Pennsylvania  of  Respondent's  physi- 
cian's certificate,  and  medical  hccnsc, 
respectively.  Ciiing  these  ba^es,  the 
Adminisirator  of  DE.A.  issued  to  Re- 
sijoodent  a  second  Ord:r  to  Show 
ra.i;,e  on  July  3,  1978.  and  Govern 
ment  coun.sel  motioned  the  Ad-f^^inis- 
trative  Law  Judtje  presiding  that  the 
hearing  which  Plesoondent  rcaue.sted 
and  which  the  Administrative  Law 
Judge  set  down  for  July  11,  1978.  in 
Wa.shit-.s:ion,  D.C.,  be  continued  until 
Auenst  1.5,  1978.  The  Administrative 
'. ;av.  Jad„e  gratited  this  motion  on 
July  :>.  lC>7iJ. 

A.-,  to  tlie  July  3,  1973,  O.der  to 
Shov.-  Cause,  the  Respondent  filed  no 
res;;on.-;e. 

On  Augu.~l  14,  1978.  the  Govcrnrncnt 
iiicd  a  motion  for  termination  of  pro 
ceed ing.-;,  assert  iiig  that  the  Respon- 
dent was  clearly  without  the  requisite 
State  authorizations  to  dispense  con- 
trolled .substancf^s,  and  thus  could  not. 
under  tlie  Coiiti oiled  Sub-^tances  Act, 
obtain  a  DEA  rtgistration  a-s  a  [jracti- 
♦ioner.  and  therefore,  ilie  final  ques- 
tion of  wheth.er  R^spondent'.s  pcnditig 
application  for  regisiration  should  be 
denied  is  answered  as  a  matter  of  law. 

On  Aujtu.st  ID,  1978,  the  Adminisir.i- 
live  Law  Jodge  presiding  isjued  .ti 
Qrder  terminating  all  proceedings 
pending  in  the  instant  matter,  and  rec- 
ocnntcnded  tiiat  the  Adxnin:.ilrator 
i.ssue  his  final  ord(^r  without  a  hearing, 
at  lea.st  .is  to  the  matters  regarding 
and  rai.-ccl  by  the  July  3,  1978,  Orrler 
;o  Si;ow  Cause. 

Titercfore,  upon  review  and  consid- 
eration of  the  MemoranrJuin  atid 
(')rdfr  issued  August  15,  1978,  by  the 
Adiuii.istrallve  Law  Judge  presiding, 
and  of  the  record  in  this  case,  and  rc>  - 
o,-aii:'.nig:  1.  That  in  the  in^sta.nt  adinin- 
istralive  proceeding,  the  Governtneni. 
has  served  on  the  Respondent  a 
rrot.on  to  tcnranale  these  proceedings 
bas(  d  uijon  the  orders  of  the  Slate  of 
Califorrua  and  Commonwealth  of 
R(^nnsyl\  ania  revoking  Respondent's 
Slate  license;,  to  practice  medicine  and 
consequent  authorizations  to  dispense 
controlled  substances;  2.  that  the  Re- 
spondent has  been  given  ample  oppor- 
tunity to  oppose  or  make  other  re- 
sponse to  the  Govermnent's  motion, 
but  that  ii;e  Respondent  has  failed  lo 
do  so:  3,  ihat  the  record  in  this  matter 
indicates  that  there  is  no  genuine 
issue  as  to  any  material  fact  with  re- 
spect to  Respondent's  entitlement  to  a 
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DFA  registration  as  a  practitioner  pur- 
suant to  21  U.SC,  823(f!.  becau.se'the 
record  reveals  tha'^  he  is  not  auth.or- 
ized  to  dispense  controlled  substances 
under  the  laws  of  the  States  of  Cali- 
fornia and  Pennsylvania,  in  which, 
heretofore,  he  practiced  medicine,  4. 
I  hat  there  is  a  lawful  basis  for  denying 
Respondent's  pending  application; 
and.  5.  that  since  the  Respondent  is  no 
longer  licensed  to  practice  medicine  in 
California  or  Pennsylvania,  his  pend- 
ing DEA  application  must  be  denied. 

For  reason  that  the  Respondent  is 
no  longer  licensed  to  practice  m.edi- 
cine.  nor  is  he  authorized  to  dispense 
controlled  sub.stances,  in  the  State  of 
California  or  Pennsylvania  in  which 
he  heretofore  practiced  and  was  regis- 
tered with  tne  Drug  Enforcement  Ad- 
ministration, it  is  the  decision  of  the 
Administrator  that  the  Respondent's 
pending  application  for  registration  be 
denied. 

Therefore,  pursuant  to  the  authori- 
ty vestf  d  in  tlie  Attoiney  General  by 
.sections  823  and  824  of  Title  21, 
U  S.C.  and  redelegated  to  the  Admin- 
istrator of  the  Druff  Enforcement  Ad- 
ministration, the  Administrator  orders 
that  the  pending  application  for  regis- 
tration of  .Tack  P.  Ostergaard,  M.D., 
be,  and  It  hereby  is,  deitied,  effective 
imnu'diately. 

Dated:  October  13.  19*^8. 

Peter  B.  BEKSiNiiER, 
Admini^alor. 
fPR  Doc.  78  29531  Filed  10-18-78;  8:45  am] 
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MANUFACT'jRE  Or  COHTROllED  ^ua?TANC€5 
Recjistration 

By  Notice  dated  August  21,  lf?7a,  and 
published  in  tiie  Feder.^'.  Regtstth  o\\ 
Augii.st  28.  1978  (43  FR  38474).  Fher 
Corporation,  Ltd.,  Carretera  132,  K.M 
25.3,  P.O.  Box  7468.  Ponce.  P.R.  00731. 
made  application  to  the  Drug  Enforce- 
ment Administration  to  be  registered 
;i.;  a  bulk  manufs^clurer  of  phenme- 
traz-  iiie  (1630).  a  basic  class  of  con- 
Lrolled  substance  listed  in  schedule  II. 

No  comments  or  objections  having 
been  received,  and  pursuant  to  section 
."^OS  of  the  Comprehen;5ivc  Drug  Abu.se 
Prevention  and  Control  Act  of  1970 
a:id  Title  21,  Code  of  Federal  Ret'uia- 
tions  §  1301, 54(e),  tlie  Aamini.^' rator 
hereby  eiders  that  the  application 
submitted  by  the  above  firm  for  regis- 
tration as  a  bulk  manufacturer  of  the 
btisic  class  of  controlled  substance 
listed  above  is  granted. 

DaK-d:  October  I't,  1978. 

Pr;iirn  B.  BrNstNOEn, 
A(tv;inrjtrctor,  Drug 
Enforcement  Administration. 
fFR  Dor.  7B  29530  Filed  10-18-78;  8:45  ami 


Low  Enforcement  Atsbtonce  Administratio.-i 

ADMINISTRATIVE  APPCAi.  OF  THE  ILtlNOIS  DE- 
FARTMENT  0»^  CORRECTIONS  HEARING  ON 
REfUNOiNG    FOR    THE    COMPUTERIZED   EDU- 

C-MIO'*  FOK  ADUIT  INMATES 

Notice  is  herehy  given  that  the  Ad- 
ministrative Appe?l  of  the  Illinois  De- 
partment of  Corrections  on  the  denial 
of  LEAA  Refunding  for  the  ■Comput- 
erized Education  for  Adult  Inm.ates" 
(PLATO)  Program  will  ije,  heard  on 
October  25,  1978.  commencing  at  9:30 
P.m.  Il  is  likely  that  the  hearing  wiil 
continue  en  October  26.  The  location 
of  tliC  hearing  will  be  the  Dirksen 
Building/ Federal  Coiirthou.se  Build- 
ing, 219  South  Dcar'oorn  Street.  Room 
1669.  Chicago,  111.  The  hearing  will  be 
presided  over  by  Administrative  Law 
Judge  Paul  N.  Pfeiffer  of  the  Consum- 
er Product  Safety  Coinmission  and 
will  be  open  to  the  public. 

For  further  information  call  Jay  A. 
Bro^ost.  Office  of  General  Counsel. 
LEAA  at  202-376-3691. 

Ch.^rles  a.  Lauer. 
Deputy  (Jrcneral  Counsel. 
IFR  Doc.  78-29528  Filed  10-18-78:  8:45  b  m,] 
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NATIONAL  INSTi-UTf  Of  LA,'.   EN.'^ORCJ.V.ENT 
.AMD  CR!i>'.INA:   J'v-'^T'Cc 

Pf&q-crr  Pis,:  for  Fiscol  Yeor  1979 

iNTHUDUCTION 

The  National  Institute  of  Law  En- 
forcement and  Criminal  Jus-lice  was 
created  in  1968  as  the  research  branch 
of  the  Law  Enforcement  A.ssLstance 
Administration.  Congress  gave  the  In- 
stitute this  broad  mandate:  "lo  en- 
courage research  and  development  to 
improve  and  strengthen  law  enforce- 
ment and  Ciiminal  justice." 

In  fulfilling  tiie  mandate,  the  Insti- 
tute identifies  research  needs,  sets  re- 
search objectives  and  priorities;,  devel- 
ops and  sponsors  research  and  devel- 
opment projects,  and  applies  research 
findings  in  the  development  of  action 
programs  to  impjove  criminal  justice. 
For  the  most  part,  projects  are  con- 
ducted by  independent  grantees  and 
contractors,  although  the  Institute 
also  has  a  staff  research  program. 

The  Institute's  mission  encompa.sses 
both  basic  and  applied  research,  into 
all  aspects  of  crime  prevention  and 
control  and  the  administration  of 
C;-.minal  .iu::lice.  Although  the  Insti- 
tute supports  some  research  relating 
to  juvenile  delinquency,  tiie  primary 
responsibility  for  such  work  rests  with 
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IJ^AA's  National  Institute  for  Juvenile 
Justice  and  Delinquency  Prevention. 
Given  the  scope  of  its  mandate.  Insti- 
tute research  projects  n^ressarily  iii- 
volve  many  di^ripHnrs— thp  behavior- 
al, social,  bic:D£ical.  and  physical  sci- 
ences, the  law,  operations  research, 
and  sy.'stenio  analysis. 

In  addition  to  research  and  d'^velop- 
inent.  the  Institute  admiristers  several 
other  programs  that  fulfill  legislative- 
ly ai..^igned  objective?: 

•  E\alijr-tion  of  criminal  justice  pro- 
grams; 

•  Design  and  field-testing  of  model 
progra.'T'?  ba"ed  on  promising  resorrch 
finding."  and  advaTiccd  criminal  justice 

•  Tra  "nc;  Vsorkshops  for  criminal 
j'jstice  p.-;"' :i» loners  in  research  and 
evaluation  findings,  and  efforts  to 
assist  the  research  community 
through  fellowships  and  special  semi- 
nars: 

•  Operations  of  an  international 
clearinghouse  for  criminal  justice  in- 
formation, the  National  Criminal  Jus- 
tice Rpff^rence  Ser^.ice; 

•  Support  for  a  science  and  technol- 
ogy progrnm  tliat  tests  and  deveiop;s 
standards  for  equipment  used  by 
criminal  justice  agencies. 

ORKANiz.'\rio:i 

The  Institute'.s  orga^.izationrl  struc- 
ture reflects  its  v.lde  ra.nf'ing  respon.si- 
biliti?o  as  the  research  arm  of  a  niis- 
Bion  agency.  The  work  of  the  Institute 
is  carried  out  through  four  major  of- 
fices: 

The  Office  of  Rr search  Progravis  ad- 
ministers the  Institute's  basic,  app'ied, 
and  d'-'veloprn'^ntal  research  activities 
primarily  through  external  grants  and 
conl.'-acts,  bur  a.'so  through  limited  in- 
house  research  projects.  The  Office  in- 
cludes the  following  divisions;  Police, 
Adjudicatoii,  CoiTcctions.  Community 
Crime  Prevention,  and  the  Center  for 
the  Study  of  Crime  Correlrtes  and 
Criminal  Behavior. 

The  Office  of  Re  inarch  and  Fvaluc- 
ti07i  Mpthods  administers  methodolog- 
ical research  and  development  activi- 
ties. Most  projects  are  -"ejndr.rted  by 
grantees  and  con'ractors.  but  lirni'ed 
in-house  research  also  may  be  carried 
out.  Activities  focus  on  research  and 
evalration  measurement  problems  and 
systemwide  research  and  evaluation 
problems  in  criminn!  jusli"e. 

Th>^  Ojfice  of  Pronram  f:ral::c' io': 
sponsors  evaluations  of  selected  pro- 
grams primarily  tiirough  an  external 
grant/ contract  program,  although  it. 
too.  mairtains  a  small  internal  capa- 
bility. Arnon7  ihe  functions  of  the 
office  are  evaluation  of  selected 
LEAA-spon.sored  national  programs 
and  of  Stale  and  local  criminal  justice 
initiatives. 

The  Office  of  De^^elopmcnt.  Testing, 
and  Dissemination  assures  that  In.sti- 
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tute  research  and  evaluation  finding^- 
are  disseminated  and  applied.  The 
Ofxice  identifies  and  develops  program 
models;  designs  and  sponsors  field 
tests;  ':upports  tiaining  workshops  and 
information  sharing:  provides  refer- 
ence, dissemination,  and  information 
services;  and  tests  and  develops  stand- 
ards for  major  items  of  equipmeni 
u.sed  by  r  r'niinal  justice  agencies. 

Ihe  Office  of  the  Director  oversees 
the  entire  Institute  program.  Insti- 
tutewide  planning,  analysis,  and  man- 
agement fi;nction,  are  hanoied  by  a 
speciaJ  unit  created  to  foster  a  coordi- 
nated approach  that  biiilds  on  the  re- 
sults of  F''st  Inst;; uLi"  rtscaich. 

In  developing  lis  research  objectives 
and  setting  prioritiis  for  both  long- 
range  and  immediate  reseanli  needs, 
the  Institute  relies  ori  the  roinsel  of 
its  Advi.sory  Committee  of  distin- 
guished researchers  and  practitioners. 
(See  in.iide  front  cover  of  this  booklet 
for  a  list  of  Advisory  Committee  mem- 
bers.) Ih"  Committee  meets  three 
times  a  year  with  the  Institute  staff  to 
review  j^rogram  and  project  plans  in 
light  of  current  needs  and  issues  and 
to  assist  in  formulating  long-range 
goals. 

Lovg-Rangk  Resea.rch  Agknda 

In  corcert  with  the  Advisory  Com- 
mittee, in  1077  the  Institute  dt  veloped 
a  long-term  research  agenda,  covering 
major  issues  to  be  addressed  ovr  the 
next  5  years. 

In  developing  tiie  agenda,  the  Insti- 
tute wa;-  guided  by  tiie  following: 

•  The  Congressional  mandate: 

•  The  priorities  set  by  the  Attorney 
Cener.:!  and  the  LFIAA  Administator; 

•  The  judgm.ents  of  the  Institute's 
professional  staff  ard  the  results  of 
past  research; 

•  Tiy;  recommendations  of  the  In- 
stitute's Advisory  Committee  and 
other  experts  in  the  field: 

•  Th.e  responses  to  a  survey  of 
criminai  justice  researchers; 

•  Th"  suggestions  for  research  con- 
tained in  the  ccm.prehensive  State 
criminal  justice  and  law  enforcement 
plans. 

During  th.e  planning  process,  the  I.n- 
stitute  staff  examined  the  results  of 
past  research  to  discern  fruitful  areas 
for  further  ino.uiry.  It  carefully  con- 
sidered recommendations  by  knowl- 
edgea'ole  groups  .such  as  the  National 
Acadc.n^y  of  Sciences. 

From  this  process  came  a  list  of  10 
broad  topics,  reflecting  both  ba^ic  and 
ftppiied  research  needs: 

•  Correlates  of  crime  and  determi- 
nants of  criminal  behavior; 

•  'Violent  crimiC  and  the  viol'^nt  of- 
fender; 

•  Community  crime  prevention; 

•  Career  criminals  and  habitual  of- 
fenders; 


•  Utili7:ation     and     deployment     of 

p<3lice  re  .ource':.. 

•  Pretrial  process:  consistency,  lair- 
nesr,  and  delay  reduction: 

•  i^ent^nclng: 

•  H"iiab;iitation; 

•  Drlerrence; 

•  Pel  f  nrn-iance  standards  and  meas- 
ure'; for  criminal  justice. 

As  pait  of  th.e  Ir.-.titute's  planning 
proces."?,  th  0  research  prioritie.,  are  pe- 
riodically reviewed  and  refined  in  con- 
sultation with  tiie  AdvLsory  Commit- 
tee. In  addition,  th>^  Institute  annually 
ourveys  rrr^mbers  of  tl)?  research  com- 
miu'ify;  criminal  ju.-;i,)ce  practitioners: 
Federal.  State,  and  loc?J  offirial,-;  and 
public  intcresi  groups  to  get  their 
v'ews  on  research  proposed  in  the  pri- 
ority areas,  as  well  as  on  other  Insti- 
tute activities  planned  for  the  forth- 
coming fi.-^cal  year. 

The  Fiscal  Yeah  1979  Program  Plan 

Th:;;  booklet  otitlines  both  the  long- 
lange  priorities  of  the  Institute  and 
the  gsnerol  aj-eas  of  re.search  and  pro- 
gram activity  proposed  for  fiscal  year 
1970.  It  is  published  as  a  general  guide 
only.  Detailed  specifications,  funding, 
deadline;,  and  application  and  review 
procedures  for  specific  programs  are 
set  forth  in  program  solicitations 
issu'^d  periodically  throughout  the 
fisc.'d  year. 

To  insure  wide  dissemination  of  in- 
formation about  f'.inding  opportuni- 
ties, all  Institute  program  solicitations 
are  announced  in  the  Pedkrai.  Regis- 
TFR.  Each  FedeRvM-  Rhci.ster  notice 
contains  e-ther  the  full  text  or  a  brief 
description  of  the  official  program  an- 
nouncement and  the  name  of  the  In- 
stitute staff  member  to  contact  for  ad- 
ditional information.  Researchers  in- 
tere.-ted  in  applying  for  In.stituie 
funds  are  urged  to  watch  for  these  no- 
tices. (The  P^DEFAL  Register  is  availa- 
ble on  a  subscription  basis  for  $5  a 
montii  or  $50  a  year  from  the  Superin- 
tendent of  Documents.  U.S.  Govern- 
roent  Punting  Office,  Washington. 
DC.  20402). 

The  In.';titute  also  disseminates  in- 
form;it'on  on  funding  opportunities 
through!  it;;  "Research  Bulletin."  pub- 
lislied  from  time  to  time  throughout 
the  year.  (To  receive  copies  of  the  Bul- 
letin, please  write:  Research  Bulletin. 
National  Criminal  Ju.stice  Reference 
Serviv-e,  Box  6000.  Rockville.  Md 
203r.O). 

Requests  for  proposals  for  competi- 
tive contracts  are  published  in  the 
Commerce  Business  Daily. 

The  Institute  is  authorized  to  enter 
into  grants,  cooperative  agreements, 
and  contracts  with  public  agencies,  in- 
stitutions of  higher  education,  private 
organizations,  and  individuals;  as  well 
as  interagency  agreements  with  other 
Federal  agencies.  The  particular  fund- 
ing mechanism  used  for  each  project 
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depends  upon  the  nature  of  the  work 
to  be  p*  rforii'^d.  However.  LEAA 
policy  ."^ti.j'jiat-.-;  that  profitmaking  or- 
ftanii'-ation.-.  are  not  eligible  for  Insti- 
tute grants. 

SOMCITKTJ  ReSF\RCH  PPOr,R.AM 

Application  and  review  procedures. 
Each  progra.m  .soli;  itation  spells  out 
the  .Lpei-Ific  appiuation  and  review 
piOceduros  to  be  fcDowed,  and  speci 
fie.3  the  dpadlir.e.  Generally,  Institute 
:  olicitations  call  for  submission  of  con- 
cept papers  or  preliminary  proposals. 
The  length  may  vai-y  depending  upon 
Vne  topic,  but  conopt  papers  usually 
fhould  not  exceed  2 J  pages.  The  paper 
."^hould  .■summarise  the  proposed  study, 
iiiCluding  objective^-,  methodology,  mi- 
lestones and  anticicated  products,  and 
the  preliminary  budget,  and  indicate 
the  applicant's  com;Tetence  to  perform 
the  work  proposed. 

Based  on  a  careful  review  of  the  con- 
cept papers,  selected  applicants  arc  in- 
vited to  submit  full  or  final  proposals. 
Requests  for  full  proposals  do  not  rep- 
resent a  rommitment  by  the  National 
Institute  or  LEAA  to  support  a  proj- 
ect. Pinal  decisions  on  grant  awards 
are  made  by  the  LEAA  Administrator. 

For  projects  in  which  the  research 
objectives  and  Lssues  are  particularly 
well  defined,  the  Institute  may  waive 
the  concept  paper  stage  and  solicit  full 
proposals. 

Peer  review  process.  The  Institute 
uses  the  peer  review  process  to  insure 
fair  and  knowledgeable  evaluation  of 
papers  and  proposals.  For  each  solici- 
tation, th^nstitute  obtains  written  re- 
views from  in-house  reviewers  and  at 
least  two— and  often  three— outside 
experts  drawn  from  the  criminal  jus- 
tice and  academic  communities,  re- 
search organizations,  and  private  in- 
dustry. Usually,  reviews  are  obtained 
at  the  concept  paper  stage  and  again 
at  the  proposal  stage. 

Proposals  are  evaluated  according  to 
the  criteria  specified  in  the  program 
solicitation.  The  specific  method  may 
vary  from  formal  numerical  rankings 
based  on  weighted  criteria  to  narrative 
responses  only  or  a  combination  of 
both. 

In  making  decisions  on  grant  awards, 
the  Institute  is  guided  by  the  recom- 
mendations of  the  review  panel  and  by 
the  following  considerations: 

•  Compatibility  with  the  Institute's 
legislative  mandate. 

•  Relationship  to  the  Institute's 
plan  and  priorities  and  to  priorities  set 
by  the  Attorney  General  and  the 
LEAA  Administration. 

•  Originality,  adequacy,  and  econo- 
my of  the  research  design  and  meth- 
o(te. 

•  Experience  and  competence  of  the 
principal  investigator  and  staff. 

•  Probability  of  acquiring  important 
new  knowledge  that  advances  the  un- 
derstanding of  or  the  ability  to  solve 
critical  problems  relating  to  crime  and 
the  administration  of  justice. 


Unsolicited  REiLARCji  Procr/i.i.'I 

To  insure  t':at  creative  a,pproaches 
to  criminal  ju."';c?  rer:c,irch  i.s.-;ues  are 
not  over'.ook'-d,  the  Institute  aLso 
sponsor:;  an  Unj-ciirited  Researcii  ?ro- 
gro.m.  In  fi:jcal  year  1G7D.  tl^eie  will  be 
two  funding  cycles  for  unsolicited  re- 
searcli,  each  announcd  through  a 
formal  solicitrJior-.  The  deadlines  are 
December  31.  1578,  and  June  30.  1979. 
Approxir::atgly  S7:,O.''.'0O  has  been  bud- 
get"d  for  unscli-'.'t-d  research  in  fiscal 
year  1979,  haT  to  b-^  awarded  in  ea;'h 
funding  cycle  Cra.'tr:  normally  range 
fro.-n  SIO.OOO  o  $150. OGO  for  research 
projects  of  up  .  '•    v,o  years'  duration. 

The  kinds  oT  research  eligible  for 
funding  thro  "gh  the  Unsoiirited  Re- 
.search Program  are: 

•  Sn-^pJl,  inc  vie'  la!  r»^^.earch  projects 
for  which  th^-^^c  are  few  alternative 
funding  mechaiii.sm.s; 

•  Research  empha,<i7.1ng  innovative 
approaches  to  criminal  justice; 

•  Basic  or  thr-oretic?.]  research  on  in- 
trrdisplinary  ■u':jnrt  area.<:  relevant  to 
criminal  justi.  n 

•  Research  not  cuvrentiv  identified 
OS  priority  or  innovative  appioache';  in 
priority  areas  fo.-  t)-;e  Institute; 

•  Exploratory  studies  in  criminal 
justice  areas  in  which  there  iias  been 
little  previous  work. 

Concept  papers  for  the  u.isolicited 
research  proi.r.'m  are  re\  iewed  by  In- 
stitute staff  and  p.t  lea^.t  two  criminal 
justice  speci.i!i£ir>  iro'-a  omside  the 
agency.  In  the  first  cycle  of  iiscAl  year 

1978  funding,  five  panels  were  estab- 
lished; Folic  (including  forensics). 
courts,  corrections,  correlates  of  enme, 
and  community  crime  prevent  ion.  I'iie 
panels  reviewed  a  total  of  200  concf^pi 
papers  and  recommended  that  16  ap- 
plicant be  asked  to  submit  iull  propos- 
als. Of  the  16.  8  were  ultimately  rec- 
ommended for  fundi  ay  by  the  Insti- 
tute. 

^  In  the  second  cycle.  306  eoncrr<i 
papers  wert-  reviewed  by  seven 
panels— in  the  five  areas  listed  above, 
plus  evaluation/methodolo^^^^y  and  for- 
ensics. The  review  is  still  in  process. 

For  additional  information  on  the 
Unsolicited  Reseircli  PiObra.r!.  write 
to  the  Director,  Of i ice  of  R'^iearch 
Programs,  National  Institute  of  Law 
Enforcement  and  Ciiminal  Ju;-;tice, 
LEAA,  ■Washington.  D.C.  20531. 

Fiscal  Year  1979  Eudci'T.  Prioriiiks, 
AND  Programs 

The  Institute';,  bad).":i  for  fiscal  year 

1979  is  $25  million.*  Those  funds  will 
support  research  and  devf^topment.  a^s 
well  as  the  institute's  lei4i.slatively 
mandated  programs  in  evaluation  and 
program  development,  testing,  and  dis- 
semination. An  additional  $2.2  million 
will  be  available  for  training  programs 
administered  by  the  Institute. 
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FISCAL  YL,'.R   1979  NILECJ  BUDGF.T 

Current  plans  call  for  these  funds  to 
be  allocated  as  follows: 


RESEARCH 

AND 

DEVELOPME.NT 

63% 


For  fi.scal  year  1979.  approximately 
S9  .M.-.'iion  has  been  tentatively  allo- 
Ci^tcci  ?)r  research  in  the  JO  priority 
r<rpas.  Tliis  does  not  preclude  major  ef- 
forts ui  o'her  areas,  and  the  IiLstiiute 
co::*ir.ue--  to  fund  research  in  the  tra- 
dllional  arca.s  of  police,  courts,  correc- 
tions, end  community  crime  preven- 
tion. Among  the  major  lastitute  ef- 
forts now  un(ierway  are  studies  of 
wbite-tollar  crime,  including  employee 
tlieft.  fraud  against  government  bene- 
fit programs,  consumer  fraud,  public 
corruption  and  corporate  iuegalities; 
polii^e  management,  alternatives  to  ad- 
jvidicauon;  and  probation  and  parole. 

f.:jsearch  and  dl-velopmfnt 

P.T .s^.irch  and  development  funds  are 
app'jr;;cned  apprcxLmately  as  follows: 

PnOGRAM 
DEVELOPMtNV 


•Although  II^slltute  fiiii.±5  are  appropri- 
ated annually,  the  Instiiut-;-  i.s  not  required 
to  obligate  these  funds  in  the  s.ame  fiscal 
year.  Thus,  some  carryover  funds  also  may 
be  awarded  in  fiscal  year  1979 


UNsoLicrrt  D 

RtbtAHCH 


By  functional  area,  priority  and 
other  research  fimds  an;  planned  as 
foilow  - 

Pi  1.1X1  TY  AW)  O-IRH!  R.BRI'JARCH 

Kniorct  niHi.t „ _ i.s 

Atijudiralion _.„._....„ 15 

Corrrrti.Tr.s _..... ,_ 14 

Comnr. :.'.iiv  crime  gTvonUon 14 

Corrflai'  s  aiirl  din.Tir,iiiat*.s _ 25 

M(>:!iod(.lof-y  dovrlopnifnl ]" 

Total 100 
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Funds  for  priority  research  are  ap- 
portioned as  follows: 

Priority  Research 


NOTICES 

the  Research  Agreements).  Three  of 
these  long  term  research  programs— 
on  the  habitual  offender,  unemploy- 
ment and  crime,  and  rommnnitv  rpof. 


Institute  research  on  drugs  and 
crime,  a  legislative  mandate,  is  empha- 
sizing a  collaborative  approach   with 


NOTICES 
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combined  with  drugs  and  crime  for  a 

Behavior     Office    of    Research     Pro- 

agencies as  well  as  groups  involved  in 

broader  inquiry  of  tliese  tw'O  correlates 

grams. 

legitimate  protests. 

of  crime. 

The  Institute  also  ^ill  sponsor  a  na- 

• Complementing    research    on    thp 

VIOLENT  CRIME  AND  THE  VIOLENT 

tional    workshop   on   collective   disor- 
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Funds  for  priority  research  are  ap 
portioned  as  follows: 

Priority  Research 

Perceii  t 

ConiniiiiKtj  crtnio  preverxnoii 9 

lUilization   and   deployment   of  police   re 

sourros 12 

Pretrial  process:  Delay  reduction  and  con- 
sistency    IS 

Scnt>Ticing „ „....„.„„ A 

R>  habilitHtion , 1 1 

Violence 10 

Correlates 22 

Cure-r  criminoJ _ 4 

I>-;frrfnce 4 

Pirlormitnce  measures „ ^  6 

Tot^l „ 100 

The  fiscal  year  1979  research  and 
program  activities  for  each  Institu'o 
office  are  tiescribed  in  the  followir.g 
paKo;,.  Each  of  the  10  priority  topics  i.- 
bri'^fly  .summarized,  including;  a  recap 
of  efforts  to  dale  in  each  area  and 
work  proposed  for  fiscal  year  1979.  Fo  • 
information  on  the  .stal  its  of  specific 
proeirams  .and  project,^,  pU'a.^o  write  to 
the  Director  of  the  re'.^vant  Office. 
Th'-  mailing  nddre.s;s  is:  National  Insti 
tute  of  L^w  Enforcement  and  Cranlnal 
Justice,  Law  Enforcement  A.s.sis(ance 
Administrat.on,  Wa.shington.  D.C 
20531. 

Offuk  of  Research  Programs 

Focusing  upon  the  iJistitute's  long- 
range  research  priorities  and  LEAA's 
applied  program  development  n(.eds. 
the  Office  of  Re.search  Programs  spon- 
.^ors  a  balance  of  both  ba^ic  and  ap 
pliCd  re.search  directed  toward  build- 
ins  a  body  of  knowledge  about  key 
cri.minal  justice  issues.  Within  each 
pj'ority  area,  the  em.pliasis  is  on  cu- 
niulatint;  knowledge,  including  sy.stem- 
atic  elforts  to  synthesize  and  summa 
ri/.e  fincii.Mks. 

The  Olficf'  of  Re.iearch  Programs 
administfts  re.3ea;ca  projects  in  8 -x-f 
ll'.e  Institutes  10  long-range  research 
prioritie>s.  Summaries  cf  each  of  lhe.se 
topics  folios.  They  describe  the  prob- 
lem area,  sugge.st  the  approach  to  be 
taken  In  In.stitute  rese.trch  programs, 
and  outline  specific  projects  proposed 
for  fiscal  year  1979  funding. 

fRK>RtTY  RESF.Ai;..H.-  COP.RKLATKS  OF 
CrtrME  ASD  D£rEKr,tINAN-rS  OF  CKIr.TINAL 
BiH.AVIOR 

Tliis  priority  program  involves  mul- 
tidisciplinary,  long  term,  and  basic  re 
search  into  criminal  behavior.  Re 
search  in  this  .area  builds  on  earlier  In- 
stitute work  as  weii  as  ianda:ne!.tal  re- 
search now  being  carried  out  under 
the  Research  Agre^-ments  Program. 
(See  page  20  for  a  fuller  description  of 


the  Research  Agreements).  Three  of 
these  long  term  research  programs— 
on  the  habitual  offender,  unemploy- 
ment and  crime,  and  community  reac- 
tions to  crime— are  yielding  data  on 
correlates  and  determinants  of  crime. 
Also  included  in  this  priority  Is  work 
underway  on  drugs  and  crime,  much 
of  it  carried  out  in  collaboration  with 
ti:e  National  Institute  on  Drug  Abuse. 

CURRENT  EFFORTS 

In  shaping  the  research  program  on 
correlates  and  determinants,  the  Insti- 
tute has  been  guided  by  recomm^enda- 
tions  tliat  emerged  from  a  colloquium 
ii  sponsored  in  March  1970.  Tiie  meet- 
ing a.s.s{'n-.bied  e.xperls  froni-a  cro.ss  sec- 
tion of  the  disciplines  involved  in  be- 
lia\ioral  research.  Among  tiie  topics 
rtvif>-,ved  were  early  deprivation,  envi- 
ronmental influences,  school  dropout, 
psvchobiological  factor,  p.-ivchopathy, 
and  the  role  of  alcohol  atid  drugs  in 
criminal  behavior.  The  group  strongly 
endor:sed  studies  v<. ith  a  multidisciplin- 
ary,  longitudinal  approacti. 

Work  continued  in  1978  on  articulat- 
it'.g  a  detailed  agenda  fo:  research  into 
liie  corrclalt-s  of  riiirie  and  the  factors 
that  influence  crirainal  behavidr. 
Fulcre  projects  in  this  area  will  em- 
phasir.e  historical  and  longitudinal 
studies,  coinpai-ilire  research,  and 
woik  in  the  .sociological  and  biological 
scieiices. 

A  project  launched  in  fiscal  year 
1978  will  e.Kploit  the  particularly  rich 
data  bank  dev  loped  by  the  perinatal 
study  begun  in  1959  by  the  National 
In.stit,ites  of  Mpntal  Health.  The  data 
includes  socirx-conomic.  medical,  devel- 
opmental, and  psychological  statistics 
on  50.000  children  now  in  the  13-  to 
19-year  age  bracket.  The  Institute's 
pilot  .study  will  review  the  m-ass  of 
c*';t;a  collected  and  computerized  in 
PhilaH'lphia,  which  covers  more  than 
9.000  boys  and  girls,  to  determine 
wtiat  part  of  the  sample  iias  become 
c!-^linquent.  New  data  v/il  be  assembled 
and  analyzed  on  such  characteristics 
a.s  violent  behavior,  drug  and  alcohol 
abuse,  psycl.opathy.  and  learning  dis- 
abiUties.  It  the  pilot  study  proves 
fruitful,  the  cohort  of  delinquents 
could  be  followed  through  early  adult- 
hood to  reveal  new  insights  into  the 
(.■e\  elopment  of  criminal  careers 

Another  project  will  survey  past  and 
present  longitudinal  surveys  carried 
out  in  the  United  Stat.e-s.  By  reviewing 
these  existing  efforts,  it  may  be  possi- 
ble to  uncover  data  that  would  lend 
itself  to  secondary  analysis  as  well  as 
to  learn  from  the  experience  of  others 
in  carrying  out  such  long-term  studies. 


Institute  research  on  drugs  and 
crime,  a  legislative  mandate,  is  empha- 
sizing a  collaborative  approach  with 
other  Federal  agencies.  Present  efforts 
include  a  study  in  Harlem  that  is  ob- 
serving the  Economic  Behavior  of 
Non- Addict  Career  Criminals  (with 
the  National  Institute  on  Drug  Abuse), 
a  Washington  State  study  of  Drug  and 
Alcohol  U.se  Among  Inmates  of  Cor- 
rectional Facilities  (with  the  National 
Institute  of  Corrections),  and  an  anal- 
ysis of  Drug-Crime  Relationships 
Within  the  PROMIS/NTA  Data  Bases 
in  Washington,  D.C.  (with  the  Nation- 
al Institute  on  Drug  Abu.se). 

Under  another  grant,  the  Institute  is 
developing  a  long-term  agenda  for  re- 
search on  drugs  and  crime.  The  results 
of  this  project  will  influence  fiscal 
year  1980  funding  of  projects  in  this 
area. 

In  the  planning  stage  are  sin^ilar  col- 
laborative efforts  for  research  on  alco- 
hol and  crime.  As  with  the  work  in 
drugs  and  crime,  the  emphasis  is  on 
pulling  together  available  information 
on  alcohol  use,  which  is  known  to  be  a 
correlate  in  much  criminal  activity, 
isolating  the  gaps  in  our  knowledge — 
such  as  the  precise  relationships  be- 
tween alcohol  use  and  specific 
crimes— and  devising  preliminary  re- 
search designs  for  the  most  promising 
areas  of  inquiry. 

Research  on  the  subject  of  mfnor- 
ities  and  crime  is  also  being  supported. 
A  state-of-the-art  review  of  the  topic  is 
underway,  and  a  program  .solicitation 
has  been  issued  for  a  proj^t  that  will 
examine  the  minorities/crime  relation- 
ship from  the  social,  economic,  and  po- 
litical perspectives  of  minority  commu- 
nities themselves. 

Similarly,  inquiry  into  the  topic  of 
women  and  crime  has  begun  with  an 
effort  to  assemble  a  comprehensive 
data  base  on  female  crime  and  arrests, 
convictions,  incarcerations,  etc.  This 
project  will  gather  together  existing 
statistical  information,  and  where  pos- 
sible, fill  in  the  gaps  by  colltctiug  new 
data 

FISCAL  YEAR    197  9  PLANS 

The  following  topics  are  planned  for 
research  for  fiscal  year  1979: 

•  Exploratory  research  on  drugs 
and  crime  is  now  in  progrss  and  will 
point  to  directions  for  fufure  inquiry. 
Based  on  the  agenda,  a  group  of  inter- 
related projects  might  be  formulated 
for  funding. 

•  Explorations  of  alcohol  and  crime 
also  arc  in  i/he  initial  stages,  the  topic 
might  -serve  as  a  single  focus  of  inquiry 
in  a  Research  Agreement,  or  perhaps 
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combined  with  drugs  and  crime  for  a 
broader  inquiry  of  these  two  correlates 
of  crime. 

•  Complementing  research  on  thp 
relationship  between  specific  types  of 
communities  and  neighborhoods  and 
crime,  a  new  effort  may  be  launched 
to  study  the  family  unit  and  how  it 
contributes  to  or  inhibits  the  potential 
for  criminality.  This  study  would  con- 
centrate not  only  on  the  "traditional 
family"  but  would  examine  the  alter- 
native relationships  now  prevalent  to 
determine  impact  of  the  family  on 
crime. 

•  A  study  of  the  psychopathic  per- 
sonality, which  remains  a  perva.-ive 
concept  in  criminology,  will  attempt  to 
clarify  the  major  issues  and  sum  up 
the  existing  information  on  them. 

•  Research  into  early  deprivation 
will  attempt  to  provide  more  definitive 
information  on  the  precise  impact  of 
early  deprivation.  While  many  studies 
have  suggested  that  emotional  and 
physical  deprivation  In  infancy  and 
childhood  have  a  bearing  on  delin- 
quent behavior,  the  relationship  has 
never  been  conclusively  established. 

•  A  multidisciplinary  exploration  of 
the  avoidance  learning  deficiency  is 
planned  to  gain  a  greater  understand- 
ing of  the  social  and  biological  orgins 
of  this  characteristic. 

•  A  longitudinal  study  of  disruptive 
behaivor  in  school  will  attempt  to  dif- 
ferentiate among  various  kinds  of  hy- 
peractivity and  impulsive  behavior  and 
the  learning  disabilities  involved  and 
to  determine  the  relationship  of  these 
problems  to  delinquency,  the  study 
would  follow  a  sample  into  young 
adulthood  to  determine  if  a  particular 
behavioral  profile  is  associated  with 
the  career  criminal  or  with  certain  cat- 
egories of  crime. 

•  If  a  significant  relationship  be- 
tween the  early  developmental  data 
and  criminal  behavior  is  found,  fur- 
ther research  could  examine  the  issue 
of  labeling  varsus  the  need  for  helping 
children  with  demonstratred,  serious 
problems.  The  study  would  also  con- 
sider whether  a  criminal  justice 
agency  can  or  should  sponsor  early  in- 
tervention projects. 

•  The  legal  and  management  issues 
inherent  in  the  conduct  of  long-term 
studies  involving  investigators  from 
various  disciplines  will  be  analyzed. 
Examples  of  the  kinds  of  questions  to 
be  explored  are:  How  can  continuity  of 
funding  be  assured?  How  can  privacy 
be  safeguarded?  What  guidelines  are 
needed  for  behaviroal  research  on  in- 
dividuals in  prisons?  What  are  the  im- 
plications of  these  questions  for  re- 
search management? 

For  information  on  research  in  this 
priority,  please  contact  Dr.  Richard 
Barnes,  Director,  Center  for  the  Study 
of  Crime  Correlates  and  of  Criminal 


Behavior     Office    of    Rpsearch    Pro- 
grams. 

VIOLENT  CRIME  AND  THE  VIOLENT 
OFFENDER 

Institute  research  in  this  priority 
program  is  divided  into  thesp  major 
categories: 

•  Indiiiduu!  crirncs  of  r-iolence: 
Causes.  correJaies.  incidence,  and 
trends:  strategies  for  prevention  and 
control:  characteristics  and  treatment 
of  the  violent  offender  (including  siich 
aspects  as  druit-  and  alcohol  abuse). 

•  CoHectire  nolencc:  Causes,  corre- 
lates, incidence,  trends,  and  methods 
for  preventing  and  controlling  such 
disorders, 

•  Weapons  avd  violent  critnc:  weap- 
ons availability,  use.  relationship  to 
violent  crime,  snd  implications  for  reg- 
ulation and  control. 

CT'RRENT  EFFORTS 

Priority  for  new  research  starts  in 
fiscal  year  1978  was  given  to  collective 
violence  and  to  weapons  and  violent 
crime.  As  a  prelude  to  developing  spe- 
cific research  projects  in  these  two 
categories,  the  In.  titute  held  working 
meetings  with  knowledgeable  .special- 
ists to  sort  out  the  complex  i:s.sues  in- 
volved and  di,s/"ii.ss  general  directions 
for  future  inquiry.  In  the  category  of 
individual  violent  crimes,  projects 
completed  last  year  added  to  the  body 
of  knowledge  about  such  specific 
crimes  as  rape  and  arson. 

Individual  crinuf  of  riohnce.  A 
major,  2-year  study  of  rape  has  been 
completed,  prod  toeing  guidelines  to  im- 
prove the  criminal  ju.stice  systems  re- 
sponse to  this  crime.  The  violent  crime 
of  robbery  will  be  among  t]:c  major 
crimes  explored  in  depth  as  part  of  a 
recently  funded  project  to  investigate 
the  environmental  correlates  of  crime 
and  crime  prevention. 

Arson,  a  growing  national  concern. 
also  has  been  the  subject  of  previous 
research.  A  report  describing  the  di- 
mensions of  the  crime  and  the  difficul- 
ties of  investigating  arson  was  pub- 
lished last  year,  A  planning  effort  cur- 
rently underway  is  reviewing  the  lit- 
erature on  arson  and  Identifying  gaps 
in  information  on  the  crime  and  unre- 
solved research  issues.  From  this  an 
agenda  for  future  arson  research  will 
be  developed. 

Collective  violence.  Based  on  the  rec- 
ommendations that  emerged  from  sev- 
eral workshops  convened  on  this  topic, 
the  Institute  has  solicited  proposals 
for  a  project  that  will  design  a  detailed 
agenda  for  research  on  nonterrorist 
collective  disorders.  The  project  will 
include  an  extensive  analysis  of  the 
literature.  To  collect  primary  data  on 
the  nature  of  disorders  and  their  con- 
trol, researchers  will  interview  staffs 
of    law    enforcement    and    regulatory 


agencies  as  well  as  groups  involved  in 
legitimate  protests. 

The  Institute  also  will  sponsor  a  na- 
tional workshop  on  collective  disor- 
ders, bringing  together  researchers 
and  law  enforcement  personnel  with 
the  aim  of  producing  preliminary 
guidelines  for  di.sorder  control. 

Weapons  and  violent  crime.  Before 
launching  new  efforts  in  this  category, 
too,  the  Institute  drew  upon  the  in- 
sights of  the  research  and  practitioner 
communities.  Based  in  part  on  sugges- 
tions from  a  workshop  of  experts,  a 
planning  project  was  solicited,  which 
will  review  the  literature,  compile  ex- 
isting data  to  develop  a  knowledge 
base,  design  a  research  agenda,  and 
initiate  procedures  for  collecting  cer- 
tain basic  data  from  police  and  court 
records.  This  effort  will  be  coordinated 
with  another  Institute-funded  study  of 
firearms  now  being  carried  out  by  the 
Department  of  Justice,  which  empha- 
sises the  legislative  aspects  of  the 
problem. 

FISCAL  YEAR   19  79  PLANS 

The  plans  for  fiscal  year  1979  fund 
ing  are  the  following: 

•  Research  on  the  nature  and  pat- 
terns of  homicide  will  develop  a  typol- 
ogy Ox  various  kinds  of  homicide.  The 
re.search  will  study  different  types  of 
offenders  and  victims  and  the  commu- 
nity and  the  criminal  justice  .system 
reaction  to  each.  It  will  explore  the  rf> 
lationship  of  homicide  to  other  crime,'- 
and  acts  of  \1olence  and  analyze  the 
implications  for  preventing  specific 
kinds  of  homicide. 

•  The  methods  of  the  criminal  ju.s- 
tice system  u.ses  to  deal  with  the  crime 
of  robbery  will  be  examined. 

•  A  study  of  terrorism  will  empha- 
size the  problems  of  State  and  local 
law  enforcement  in  confronting  locai 
terrorist  hostage  situations  in  the 
United  States. 

•  Analysis  of  arson  prevention  and 
control  will  clarify  .some  of  the  ke\ 
issues  relating  to  particular  forms  of 
arson,  identify  the  major  determi- 
nants of  the  crime,  and  isolate  the  fac 
tors  that  promote  or  inhibit  effecti\i 
prevention.  Among  the  candidates  for 
this  research  are  studies  of  building 
ownership  and  insurance  patterns  that 
might  offer  a  method  for  anticipating 
arson  targets,  the  psychology  of  arson, 
and  fires  of  unknown  origin. 

•  Basic  research  will  be  conducted 
on  the  origins  of  violent  and  aggres- 
sive behavior,  the  influence  of  drugs 
and  alcohol,  and  the  characteristics  of 
the  violent  offender.  This  long-term 
effort  is  slated  for  funding  under  the 
research  agreements  program  de- 
scribt?d  on  page  20,  For  information  on 
research  in  this  priority,  please  con- 
tact Lois  Mock,  Community  Crime 
Prevention  Division,  Office  of  Re- 
search Programs. 
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COMMUICITY  CRIME  PREVENTION 

Research  in  community  crime  pre- 
vention focuses  on  two  areas:  Crime 
and  the  environment,  and  citizen  and 
community  action  relevant  to  crime 
prevention. 

CURRENT  EFFORTS 

Crime  and  the  environment.  In5:f!- 
tute  research  has  probed  the  relation- 
ship between  the  physical  and  d^^sign 
features  of  particular  environmental 
.settings  and  the  citizen's  fear  of  ?nd 
vulnerability  to  crime.  Initial  studies 
in  public  housing  suggested  that  phys- 
ical desisn  had  an  effect  on  br,t>i  the 
rate  of  victimization  .and  the  publics 
perception  of  security.  Further,  the  re- 
.search  hypothesized  that  certain  types 
of  physical  design  nr>ay  prompt  individ- 
uals to  adopt  a  proprietary  attiiute 
toward  their  surroundings  and  exer- 
cise .social  control  in  their  environ- 
ment. Subsequent  re.search  has  includ- 
ed demonstrations  conducted  in 
school,  commercial,  and  residenli.)! 
settings  to  integrate  urban  design, 
comnumity  organization,  and  criminal 
ju.stice  tactics  into  a  cohesive  crime 
prevention  strategy  for  each  site.  Eval 
nation  of  these  efforts  was  nearinp 
completion  in  fiscal  year  1978. 

To  assess  the  growing  body  of  knowl- 
edge on  crime  and  the  environment, 
the  Institute  has  solicited  proposals 
for  a  study  t-o  synthesize  the  results  of 
the  research  to  date  and  evaluate  the 
soundness  of  the  methodologies  em 
ployed. 

Relai-d  programs  launched  in  fiscal 
year  1978  included  a  study  of  the  roia- 
lionship  of  environmental  features  of 
informal  social  control.  This  project 
will  refine  the  earlier  "defeniible 
space"  hypotheses  to  pin  down  those 
.'^ocial  and  environmental  variables 
liiat  influence  citizen  surveillance, 
crime  reporting,  mutual  aid.  and  other 
torms  of    public-minded"  behavior. 

Th  relationship  between  crime  and 
neighborhood  declino  is  also  the  sub- 
ject of  a  fis.al  year  1978  progiam  so- 
licitation. This  new  project  will  look  at 
various  indicators  that  appear  to 
signal  changes  in  a  neigliborhood  and 
iiauge  the  effect  of  crime  prevention 
activities  on  neighborhood  cohesion 
and  well  beiiig. 

Research  was  also  initiated  this  yeai' 
to  examine  how  offenders,  citizens, 
and  police  perceive  and  respond  to  spe- 
cific features  of  the  envirormient.  Ex- 
panding on  past  efforts,  thL>  project 
will  attempt  to  identify  those  features 
that  make  buildings,  streets,  and 
neighborhoods  likely  or  unlikely  .set- 
tings for  such  crimes  as  robbery,  as- 
sault, larceny,  purse-.snatch,  and  rape. 
This  study  will  include  comnicrcial 
and  residential  areas. 

Citizen  involvement  in  crime  pre- 
vention and  control  activities.  Re- 
search   findings   indicate   that   citir.cn 


actions  can  impede  crime,  enhance  se- 
curity, and  promote  justice.  Such  Indi- 
vid nil  behavior  as  making  one's  home 
secure  and  reporting  crimes  promptly 
has  been  identified  as  important  to 
crime  prevention  and  control.  The  co- 
operation of  victims  and  witnesses 
with  police  and  courts  has  been  found 
to  be  crucial  to  successful  investiga- 
tion and  prosecution  of  crime.  Collec- 
tive forms  of  citizen  action— citizen  pa- 
tro' ;  and  block  watch  projects,  for  ex- 
airijjlf  -also  can  be  useful  in  increasing 
securi  :,  and  reducing  fear  of  crime. 

One  of  the  major  Institute  programs 
relating  to  this  subject  is  a  research 
agreement  with  Northwestern  Univer- 
sity that  supports  long-range,  funda- 
mental research  on  community  crime 
prevention.  This  5-year  endeavor  is 
studying  specific  urban  neighborhoods 
to  di.^rern  how  and  why  certain  neigh- 
bor: loods  and  organizations  adopt  par- 
ticular crime  prevention  strategies. 
The  re.i.  archers  are  also  studying  the 
relationsi'.ip  between  police  service 
and  various  forms  of  collective  citizen 
action  and  the  connection  between  an 
individual's  reaction  to  crime  and  his/ 
her  participation  in  neighborhood  pro- 
grams. (For  a  fuller  description  of  the 
research  agreements  program,  please 
sec  pace  20.) 

Other  current  Institute  research  will 
focus  on  the  mechanics  of  citizen  in- 
volvrmpnt— how  people  can  be  recruit- 
ed and  how  their  involvement  can  be 
main'ained  in  crime  prevention  ef- 
forts. Another  study  will  examine  how 
the  mass  media  influence  citizen 
auare  nefis  about  crime  and/or  prompt 
people  to  take  appropriate  crime  pre- 
vention actions. 

FISCAL  YEAR  1979  PLANS 

The  topics  planned  for  fiscal  year 
1979  funding  are  the  following: 

•  How  an  individual's  responses  to 
crime  Mncluding  crime  prevention  ac- 
tiviti'^s)  are  influenced  by  social  char- 
acteristics, past  experience  with  crime, 
kno'vledge  about  crime  and  the  crimi- 
nal justice  .system,  and  perception  of 
the  citizen's  proper  crime-control  role 
visa  vis  official  criminal  justice  roles 
will  'g?  studied.  Since  these  are  likely 
to  differ  for  different  types  of  crime. 
the  re::earch  will  analyze  such  dispa- 
rate crime  categories  as  violent  crime, 
white-collar  crime,  victimless  crime, 
and  misdemeanors. 

•  Hypotheses  about  the  interaction 
of  social  and  economic  variables,  crime 
prevention  activities,  and  reduced  fear 
of  crime  will  be  examined  in  more 
detail.  Building  on  current  exploratory 
studies  of  incentives  and  disincentives 
for  crime  prevention  behavior  and  the 
influence  of  .social  and  interpersonal 
networks  on  citizen  action,  this  re- 
search will  gauge  the  extent  to  which 
a     ••.';ense    of    community"    promotes 


crime  prevention  activities  in  various 
urban  settings. 

•  'Safe  and  secure"  neighborhoods 
will  be  analyzed.  Earlier  studies  have 
shown  that  certain  neighborhoods 
have  unexpectedly  low  crime  rates  and 
the  data  suggest  that  environmental 
factors  may  help  to  account  for  these 
differences.  This  project  will  attempt 
to  uncover  the  reasons  behind  the  suc- 
cess of  certain  neighborhoods  in  main- 
taining safety  and  .security.  It  will  con- 
sider how  a  number  of  physical  and 
urban  des^n  characteristics  may  in- 
fluence l!\e  resident's  reaction  and  re- 
.■^ponse  to  crime  and  to  the  neighbor- 
hood in  general.  Among  the  factors 
that  will  be  examined  are  access  con- 
trol, natural  boundaries!  enclave  pat- 
terns, land  u.se,  transportation,  and 
other  public  services  and  facilities. 

Other  tentative  research  issues: 

•  Relationship  between  urban  envi- 
ronment and  crime  patterns,  with  at- 
tention to  the  factors  that  most  influ- 
ence mutual  aid  and  bystander  inter- 
vention among  strangers; 

•  Impact  of  land  use  and  transpor- 
tation planning  decisions  on  Intrame- 
tropolitan  crime  patterns; 

•  The  organizational  dynamics 
which  enhance  positive  citizen  action. 
including  issues  of  sponsorship  and 
procedures  used  to  mobilize  and  main- 
tain citizen  involvement. 

For  information,  please  contact  Dr. 
Fred  Heinzelmarin.  Director,  Corrnnu- 
nity  Crime  Prevention  Division,  Office 
of  Research  Programs. 

CAREER  CRIMINALS  AND  H.\BtTUAL 
OFFENDERS 

Research  in  the  career  criminal  pri- 
ority program  area  is  based  on  the  as- 
sumption—now buttressed  by  research 
findings— that  a  small  fraction  of  all 
offenders  Is  responsible  for  a  dispro- 
portionately large  amount  of  crime. 
The  framework  for  career  criminal  re- 
search remains  basically  twofold: 
First,  a  continuing  basic  inquiry  into 
the  nature,  identification,  classifica- 
tion, and  characteristics  of  the  career 
criminal  population;  and,  second,  a 
better  understanding  of  the  variety  of 
ways  in  which  the  criminal  justice 
system  deals  with  these  offenders. 

While  the  problem  of  the  career 
criminal  has  been  of  interest  to  the  In- 
stitute and  LEAA  for  some  time,  the 
major  inquiry  into  the  classification 
and  characteristics  of  the  habitual  of- 
fender was  launched  in  1975  when  the 
Institute  began  a  5-year  research 
agreement  with  the  Rand  Corp. 

CURREINT  EFFORTS 

Preliminary  findings  from  Rand 
studies  of  the  career  criminal  cover  a 
broad  spectrum  of  issues  including 
patterns  of  criminal  activity,  offense 
rates,   motivation   for  crime,   contacts 
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ing  upon  earlier  research,  the  .study 
'vill  look  at  the  range  of  information 
source's  tapped  by  police:  informants. 


Covfistency.  Plea  bargaining  is  con- 
sidered by  many  to  be  a  major  reason 
for  inconsistency  in  case  processing.  It 

ic  !»lt;n  rri^i^i'/^.H  nn   nfH«r  nr-»>/Mir\,^o  oni^K 


What  are  the  behavioral  expectation.";? 
Who  gains  administrative  decision- 
making power  in  what  types  of  court 
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with  the  criminal  justice  .system,  and 
potential  eflects  of  incapacitation  on 
crime  rates.  For  example,  by  studying 
detailed  criminal  histories  of  a  sample 
of  625  defendants,  researchers  were 
able  to  estimate  the  incapacitation 
effect  likfMy  to  result  from  mandatory 
sentencing  atJi^roaches  along  with  the 
potential  impa.  t  on  prison  population. 
Analysis  of  the  data  consistently  indi- 
cates that  significant  redurl  ion  in 
crime  from  incapacitation  effects 
alone  would  require  very  large  in- 
creases in  prison  population.  In  addi- 
tion, tlie  Rand  :iludy  is  also  cxaini'iing 
tiie  cliaracieMi.it ics  of  career  criminals 
and  highly  active  offenders.  A  sur\e-y 
of  California  inmates  is  providinf',  a 
rich  source  of  inlormation  about  these 
i.s.sues.  A  report  of  the  findings  will  be 
available  in  the  fall  of  1978. 

Oi'.t^  of  the  early  recommendations 
emerging  from  the  career  criminal  re- 
search is  that  greater  efforts  be  made 
to  identify  the  "intensive  offender 
early  in  hi.s  can  er.  One  source  of  in- 
formation is  the  criminal  record  of  iu 
venile  offenders.  The  adult  criminal 
justice  system  often  lacks  information 
on  the  unlawful  activity  of  young 
adults,  making  it  difficult  to  distin- 
guish those  with  serious  criminal  back- 
grounds from  delinquents  whose  of- 
fenses are  not  so  grave.  A  fiscal  year 
1978  project  will  study  the  role  of  ju- 
venile records  in  adult  criminal  pro- 
ceedings, examining  the  various  prac- 
tices relating  to  the  withholding  of 
.such  information  as  well  as  the  practi- 
cal effects  of  such  policies. 

FISCAL  YEAR   1979  PLANS 

The  Rand  Research  Agreement  runs 
through  1980. 

Research  issues  outlined  for  the  pro- 
gram include  the  following: 

•  The  existing  data  base  will  be  ex- 
panded by  replicating  the  inmate 
survey  in  thrive  or  four  other  States. 
The  new  surveys  would  incorporate 
improvements  in  the  origfnal  method- 
ology, wbi'h  called  for  self -reported 
data.  Wiie  1  the  surveys  are  repeated, 
respondents  will  be  assured  confiden- 
tiality but  actual  names  will  be  re- 
quested so  that  data  can  be  cross- 
checked against  available  records. 

•  Additional  research  is  planned  on 
the  criminal  justice  system's  treat- 
ment of  the  career  criminal,  with  spe- 
cial emphasis  on  correctional  prac- 
tices. 

•  Continued  inquiry  will  be  made 
into  the  patterns  of  criminal  activity. 

•  Various  aspects  of  the  habitual  of 
fenders'  behavior  will  be  studied,  in- 
cluding offen.se  rates,  motivations,  at- 
titudes toward  crime,  social  stability 
and  drug  use,  and  contents  with  the 
criminal  justice  .system. 

For  more  information,  please  con- 
tact Dr.  Richard  Barnes,  Center  for 
the   Study    of   Crime    Correlates    and 


Criminal  Behavior.  Office  of  Rest  arch 
PioRiams. 

rri!  I7ATION  .'ND  DEPLOYMENT  OF  POLICE 
RESOURCES 

Research  in  this  priority  program  fo- 
cuses on  police  services  for  the  public 
and  tlie  .support  and  management 
frameworks  nece.s,sary  for  effective  de- 
livery of  those  servici-s.  The  gojil  is  to 
create  a  more  rational,  effecti\c  deliv- 
ery system,  not  merely  to  improve  cur- 
rent approache^s  within  existing  orga- 
nizational arrangements. 

Earlier  research  on  police  — including 
.'^tudie\s  of  response  time  and  of  pre- 
ventive patrol  conducted  in  the 
Kansas  City  Police  Depanmcni  and  a 
natio;ial  study  of  criminal  iiivestiga- 
lion  practices  carried  out  V,y  Rand- 
has  pointed  up  the  need  for  a  radical 
reslructuring  of  the  entire  police  ser- 
vices de'iivcry  system,  further,  the 
growing  body  of  police  research  dem- 
onstrates a  receptivity  to  experimenta- 
tion that  offcr.v  the  oppor' unity  for 
significant  changes  in  law  enforce- 
ment. 

CURRENT  EFFORTS 

In  planning  for  fiscal  year  1978  re- 
search aeMvities,  the  Institute  held  ex- 
tensive discussions  with  tioted  scholars 
anel  practitioners  of  law  enlorrement. 
<as  well  as  joint  planning  ses.sions  with 
the  Police  Foundation.  Building  on 
earlier  research,  the  Institute  contin- 
ues to  focus  on  three  themes:  the 
nature  of  current  police  operations, 
overall  objectives  of  police  operations, 
and  alternative  approaches  for  provid- 
ing field  services.  Among  the  studies 
initiated  during  the  past  fiscal  year 
were  the  following: 

Nature  of  current  police  operations 
The  Institute  solicited  proposals  for  a 
project  to  assess  the  general  applica- 
bility of  research  findings  tha'  showed 
significant  citizen  delays  in  reporting 
crimes  to  police.  The  Kansas  City  Re- 
sponse Time  Study,  the  fir.st  effort  to 
isolate  the  citizen  reporting  interval  in 
the  response  time  continuum,  lound 
that  citizens  often  fail  to  report  crimes 
promptly,  and  the  delaxs  tend  to  di- 
minish the  impact  of  rapid  police  re 
sponse.  The  new  research  will  look  at 
how  long  citizens  in  other  cities  take 
to  report  crimes,  and  the  variables  af- 
fecting voluntary  citizen  actions  that 
impinge  upon  reporting  crime  will  be 
analyzed  in  more  detail.  Another  proj- 
ect is  reviewing  the  re.search  on  police 
operations  that  has  already  been  con- 
ducted. The  .study  will  pull  together 
what  IS  known  on  various  issues  and 
di.sclo.se  the  gaps  that  could  be  filled 
through  fvirthe-r  research  and  experi- 
mentation. 

Overall  objfctivea  of  police  oper- 
ations. In  an  attempt  to  sort  out  and 
understand  the  overall  objectives  of 
police  operations,  the  Institute  in  1977 


funded  a  reconceplualization  of  the 
police  function.  The  analysts  are  look- 
ing at  what  police  are  expected  to  do. 
what  they  actually  do,  how  their  activ- 
ities are  perceive^d  by  citizens,  and 
what  the  primary  determinants  of 
police  behavior  are.  Other  studies 
slated  for  funding  late  in  fiscal  year 
1978  are  an  examination  of  how  police 
administrators  make  decisions  in  oper- 
ational situations  and  an  exploration 
of  the  interaction  between  citizens  and 
police  and  how  these  relations  aff>'ct 
policy-srtting. 

Alternative  approaches  for  providing 
field  services.  Tliree  research  efforts 
were  initiated  under  thi;^  heading  in 
the  past  fiscal  year.  One  project  builds 
on  the  findings  of  the  Kansas  City  Re- 
sponse Time  Study  by  exploring  alter- 
native methods  for  handling  various 
types  of  calls  for  police  service.  A 
second  project  will  develop  a  s,\s!em 
for  making  resource  allocation  calcula- 
'tons  of  an  minicc.mputer  rather  than 
the  larger  automatic  data  proces.sing 
equipinent  now  typically  required  lor 
operational  planning.  A  third  effort 
will  explore  ttu  extent  lo  which  police 
agencies  are  using  modern  manage 
ment  concepts  and  techniques  in  their 
day-to-day  operations. 

FISCAL  \¥..\n    1979   PLANS 

Funding  plans  for  fiscal  year  1979 
include  the  following: 

•  Replication  of  the  Kansas  City 
preventive  patrol  experiment  thai  will 
modify  the  original  research  design 
based  on  criticisms  and  suggestions 
made'  of  the  earlier  work.  Using  the 
improved  design,  the  experiment  will 
be  recreated  in  a  jurisdiction  to  a.ssess 
the  soundness  of  the  earlier  findings 
about  the  effectiveness  of  random  pre- 
ventive patrol 

•  Exploration  of  the  advantaots  and 
aisndvantopcs  of  cmne-focused  police 
operations.  S<-'holars  and  comnn.ssions 
often  have  recommended  that  police 
agencies  focus  as  exclusively  as  po,ssi- 
ble  on  crime-related  activities.  This 
project  will  test  the  feasibility  of  cre- 
ating a  crime-focused  polie'e  unit  in 
one  or  more  selected  cities.  The  re- 
search will  specify  how  the  functions 
of  a  department  would  have  to  be  re- 
shaped, and  tlie  implications  of  the 
new  structure  for  municipal  govern- 
ment services  Among  the  police  func 
lions  to  be  addressed  are  preventive 
patrol,  directed  patrol,  differential  re- 
sponse strategy,  and  criminal  investi- 
gation. If  the  crime- focused  approach 
appears  feasible,  a  continuation  effort 
might  be  funded  to  evaluate  the  actual 
operating  experience  in  one  city. 

•  Study  of  hou  information  i^  ac- 
quired and  used  by  police  investiga- 
tors. This  research  will  parallel  studies 
of  the  investigative  process  to  be  car- 
ried out  by  researchers  in  England, 
Australia.  Canada,  and  Holland.  Build- 
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the  work  now  unvierwa:, . 
In  Maine,  researchers  are  measuring 
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and  prison  capacity  requirements 
under  ?.  variety  of  sentencing  scenarios 
is  aLso  p.'oviding  usei'ul  data  on  the  po- 
tential efit^cts  of  change.  These  stud- 
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ing  upon  earlier  research,  the  study 
vrill  look  at  the  range  of  information 
source's  tapped  by  police:  informants, 
modus  operandi  analyses,  and  crime 
scene  analysis,  for  example. 

•  Defining  directed  patrol.  As  defi- 
ciencies in  traditional  patrol  tactics 
have  become  evident  through  re- 
search, a  number  of  departments  have 
moved  toward  a  more  directed  ap- 
proach to  patrol,  with  tighter  manage- 
ment control  over  the  patrol  officer's 
duties  and  time.  To  date,  however, 
there  has  been  little  systematic  treat- 
ment o'  the  concept  in  the  literature. 
Hence,  this  project  will  attempt  to  for- 
mulate an  operational  definition  and 
description  of  a  directed  patrol.  The 
approach  u.^^ed  will  be  an  assessment 
of  directed  patrol  operations  in  several 
cities. 

For  inform.ation  on  research  in  this 
priority,  please  contact  David  Farmer, 
Director,  Police  Division,  Office  of  Re- 
search Programs. 

PRETRIAL  process:  CONSISTENCY, 
FAIRNESS,  AND  DELAY  REDUCTION 

The  topics  emphasized  in  the  pre- 
trial process  priority  area  are  consist- 
f^ncy,  fairness,  and  delay  reduction.  A 
wealth  of  case-processing  inform.ation 
from  courts  and  prosecution  agencies 
has  recently  been  made  available 
through  computerized  data  bases.  This 
mass  of  data  has  permitted  cross-juris- 
dictional  analysis  of  the  pretrial  proc- 
ess providing  indicators  relevant  to 
both  delay  and  consistency.  With  the 
availability  of  these  new  research-gen- 
erated data  bases,  it  has  been  possible 
to  identify  specific  problem  areas 
where  f>irther  investigation  is  war- 
ranted and  to  generate  hypotheses 
which  may  account  for  variations  re- 
vealed. 

Delay  reduction.  A  major  court  delay 
reduction  project  supported  by 
LEAA's  Office  of  Criminal  Justice  Pro- 
grams found  that  delay  was  a  wide- 
spread but  not  universal  problem  in 
large  jurisdictions.  But  the  project  was 
unable  to  relate  variations  in  delay  to 
the  formal  characteristics  of  the 
court— number  of  staff,  existence  of 
particular  procedures,  and/or  financ- 
ing available.  Hence,  the  most  recent 
work  undertaken  by  the  Institute  has 
tried  to  explore  new  hypotheses  that 
would  explain  delay.  These  studies 
focus  on  the  incentives  and  account- 
ability systems  under  which  a  judge  or 
a  court  operates.  One  study  is  examin- 
ing the  local  environment  in  which  a 
court  operates  to  see  how  such  varia- 
bles as  community  interest  in  the 
courts,  media  publicity,  and  the  politi- 
cal climate  affect  judicial  incentives  to 
reduce  delay.  A  separate  activity  will 
evaluate  the  local  implementation  of 
innovative  approaches  to  reduce  delay 
developed  under  the  Court  Delay 
action  program. 


Covsistency.  Plea  bargaining  is  con- 
sidered by  many  to  be  a  major  reason 
for  inconsistency  in  case  processing.  It 
is  also  criticised  on  other  grounds  such 
as  excluding  the  victim  from  partici- 
pating in  the  disposition  of  the  case. 
To  provide  the  national  data  that  has 
been  k-icking,  ihe  Institute  is  examin- 
ing plea-bargaining  practices  as  they 
operate  throughout  the  country.  An- 
other project  is  experimenting  with  a 
pretrial  hearing  procedure  involving 
the  jud^e.  defendant,  victim,  and  ar- 
resting ofliccr.  While  both  of  these 
studies  are  exploring  mechanisms  de- 
signed to  make  plea  negotiations  more 
structured  and  not  totally  dependant 
on  the  individual  judgments  of  the  at- 
torneys involved,  other  research  has 
just  begun  to  develop  mechanisms  ca- 
pable of  measuring  the  degree  of  con- 
sistency in  case  processing  within  an 
office.  Development  of  a  tool  for  iden- 
tify ir^g  and  measuring  policy  within  a 
prosecutor's  office  and  for  determin- 
ing how  consistently  that  policy  is  ad- 
ministered is  also  underway.  An  onsite 
analysis  in  a  number  of  cities  will 
.search  for  explanations  of  the  routine- 
ly high  dismissal  rates  for  felony  ar- 
rests and.  if  po.ssible,  identify  ways  to 
reduce  them. 

FISCAL  YEAR  1979  PLANS 

The  following  research  is  proposed 
for  the  coming  fiscal  year: 

•  Aji  analysis  of  court  policies, 
practices  and  behavior  that  affect  effi- 
ciency and  fairness.  The  project  will 
entail  a  systematic  examination  of  key 
sets  of  variables  that  have  been  ad- 
vanced as  affecting  case-processing 
and  decisionmaking.  The  variables  in- 
clude such  factors  as  the  goals  and  in- 
centives governing  court  personnel, 
the  pressures  exerted  by  their  spon- 
soring organizations,  and  the  influence' 
relationships  that  develop  as  the 
workflow  is  processed.  Analysis  of 
these  variables  could  help  to  build  a 
valid  theoretical  framework  for  judi- 
cial administration  and  might  yield  in- 
centives that  could  enable  the  courts 
to  manipulate  certain  variables  to 
achieve  greater  efficiency  and  fairness. 

•  A  continuation  project  that  is 
looking  at  prosecutorial  decisionmak- 
ing to  determine  whether  different 
policies  produce  different  case  out- 
comes. 

•  A  study  of  the  role  norms  of  key 
court  personnel.  The  work  of  court  ad- 
ministration is  generally  performed  by 
judges,  court  administrators,  and  court 
clerks.  There  are  a  number  of  ques- 
tions that  might  be  answered  through 
research  and  thus  suggest  ways  to  im- 
proi.f  performance  and  enhance  the 
courts  ability  to  process  cases  effi- 
ciently and  fairly.  Among  the  research 
questions  to  be  probed  in  this  project 
are:  How  are  functions  delineated 
among  court  personnel?  What  results'? 


What  are  the  beiiavioral  expectation."?? 
Who  gains  administrative  decision- 
making power  in  what  types  of  court 
structures  and  for  what  reasons?  What 
incentive  structures  exist  for  different 
groups  of  court  workers? 

•  Assessment  of  alternative  organi- 
zational designs  for  defense  and  pros- 
ecution ser\  ices.  Since  the  Supreme 
Court's  decision  in  Argersinger  v. 
Hamlin,  nearly  half  the  States  have 
legislated  statewide  public  defenders 
services.  Some  States  have  organized 
their  defense  services  under  a  State 
defender  director,  others  on  a  regional 
basis.  In  half  the  States,  provision  of 
counsel  is  a  matter  for  local  jurisdic- 
tions to  decide.  Prosecutorial  systems 
likewise  may  be  organized  statewide 
(although  this  is  not  common),  region- 
ally, or  most  frequently,  locally.  De- 
spite numerous  claims,  no  empirical 
data  exist  to  prove  that  one  organiza- 
tional arrangement  is  more  effective 
than  another.  This  study  will  assess 
whether  organizational  structure 
makes  a  difference  to  effectiveness  or 
efficiency  of  prosecutorial  and  defend- 
er delivery  systems.  Are  there  differ- 
ences in  the  scope  of  services  available, 
the  degree  of  autonomy,  professional- 
ism of  the  office,  quality  and  uniform- 
ity of  services,  provision  of  training, 
etc.  under  different  organizational 
structures? 

•  Comparison  of  the  negotiated  and 
adversarial  resolution  of  criminal 
cases.  This  project  would  examine  ne- 
gotiated and  adversarial  processing 
and  analyze  the  way  characteristics  of 
each  method  affect  the  overall  results 
and  contribute  to  or  detract  from  an 
appropriate  outcome.  It  would  also 
look  at  the  existing  range  of  process- 
ing styles  available  from  the  most 
freewheeling  bargaining  to  the  most 
formal  adversarial  process  and  at- 
tempt to  develop  new  approaches  to 
resolving  cases  that  combine  the  best 
aspects  of  both  the  negotiated  and  the 
adversarial  process. 

•  Court  unification:  An  examination 
of  empirical  consequences  of  court 
unification.  The  major  research  ques- 
tion to  be  addressed  in  this  study  is 
whether  a  unified  court  system  results 
in  a  more  efficient  and  equitable  legal 
system  than  a  nonunified  system.  It 
will  be  necessary  to  develop  specific 
measurable  goals  for  those  elements  of 
unification  that  are  to  be  studied  and 
appropriate  performance  criteria  to 
determine  whether  those  goals  have 
been  met.  It  is  anticipated  that  such 
dimensions  as  court  consolidation,  cen- 
tralized administration,  centralized  ru- 
lemaking, unitary  budgeting,  and 
State  financing  will  be  assessed. 

For  more  information  on  research  in 
this  priority,  please  contact  Cheryl 
Martorana,  Director.  Adjudication  Di- 
vision, Office  of  Research  Programs. 
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search  in  Rehabilitative  Techniques 
will  be  completed  in  the  fall  of  1978. 
The  Institute  plans  to  follow  up  on 
the    research    recommendations    out- 


NOTICES 

to  eliminate  batch-to-batch  variations 
of  intisera. 

•  Serology      standards.       Institute- 
sponsored  research  has  recentlv  devel 


for  effective  interaction  between  the 
forensic  and  criminal  justice  systems 
which  would  be  evaluated  in  a  con- 
tinuation crant 
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SENTENCING 

Research  under  this  priority  remains 
fceuj:cd  on  three  sets  of  basic  ques- 
ticr:'^:  (1)  What  degree  of  determinacy 
governs  each  sentencing  approach? 
Ho".-  does  that  degree  of  determinacy 
conceptually  and  operationally  realize 
'■'ic  purpose(s)  for  which  each  .sentenc- 
ing approach  was  devised?  (2)  Who 
does  and  who  should  do  the  sentenc- 
ing? (3)  What  is  the  impact  of  these 
approaches  on  the  policies  and  oper- 
ations of  police,  courts,  and  correc- 
tions on  community  perceptions  of  at- 
titude;-, and  on  offenders? 

Each  question  provides  a  context  for 
conducting  conceptual,  basic,  and  eval- 
uatiun  research.  The  first  two  suggest 
descriptive  studies  of  structure,  imple- 
meniHtion  processes,  and  procedures. 
They  also  suggest  studies  of  the  in- 
tended versus  the  actual  consequences 
of  these  approaches.  The  third  ques- 
tion suggests  impact  studies  of  the  ef- 
fects of  various  sentencing  measures 
on  all  segments  of  the  criminal  justice 
system. 

CURRENT  EFFORTS 

Within  the  frsunework  outlined 
above,  research  to  date  has  focused  on 
sentencing  guidelines  and  on  determi- 
nate sentencing.  One  study  is  examin- 
ing the  effects  of  sentencing  guide- 
lines in  three  jurisdictions  currently 
using  the  guidelines  approach,  and  a 
field  test  of  multicounty  sentencing 
guidelines  will  begin  in  at  least  two 
States  next  year.  Workshops  on  devel- 
oping sentencing  guidelines  have  been 
conducted  for  judges  throughout  the 
country  and  an  evaluation  of 
statewide  sentencing  guidelines  will 
commence  this  year.  Evaluators  will 
attempt  to  determine  if  the  implemen- 
tation of  the  guidelines  improves  the 
processing  of  offenders  through  the 
courts,  lessens  sentencing  disparity,  in- 
fluences the  offenders'  perception  of 
fairness,  and  affects  the  length  of  in- 
carceration. Candidate  States  include 
Ala.ska,  Minnesota,  Michigan,  and  New 
Jersey. 

To  ht.'lp  clarify  some  of  the  issues  in- 
voived  in  determinate  sentencing,  the 
Iiistitute  in  June  1977  sponsored  a 
workshop  for  judges,  legislators,  cor- 
rectional administrators,  and  research- 
ers. The  proceedings  were  published  * 
earlier  this  year,  and  provide  a  de- 
tailed discussion  of  the  salient  issues. 

The  Institute  also  completed  a  pre- 
iimip.:vry  assement  of  existing  and 
fuUiie  needs  in  correctional  facilities 
ba.sed  on  a  national  survey.  As  part  of 
the  project,  researchers  projected  pos- 
sible increases  or  decreases  in  prison 
populations  that  might  result  from 
Tarious  changes  in  sentencing  policies, 
such  as  the  shift  toward  mandatory 


*  Dettmninate  Sentencing:  Reform  or  Re- 
tfrt<«=ion?  Washington,  D.C.:  U.S.  GPO,  1978. 


minimums.  The  population  forecasts 
will  be  refined  in  a  .second  phase  of 
i.he  worl.  now  un<.ier\va:> . 

In  Maine,  researchers  are  me.'isurin;,^ 
the  impact  of  changes  in  the  State's 
criminal  code  on  the  oourLs  and  cor- 
rections system.  In  particular,  the  ef- 
fects of  the  aboiitioiT  of  parole  and  the 
adoption  of  determinate  sentencing  O'l 
t^'pe  of  disposition  and  sentence 
length  ar."  being  assessed. 

During  fi.scal  year  1978.  the  In.-titute 
began  a  sentencing  initiative  that  will 
explore  the  ramifications  of  determi- 
nate sentencing  for  the  managremen'. 
an.i  operations  of  the  courts  and  the 
correctiona]  system.  Specific  areas  cf 
iT-luiry  include  the  effects  of  delermi- 
nat€  sentencing  on  court  caseloads  and 
backlogs,  prosecutorial  discretion  and 
plCc.  bargainint?.  judicial  discn-tion::, 
sentencing  practices,  institutional  pro- 
{nan:s  in  corrections,  the  use  of  good 
time,  the  paroio  function,  the  use  of 
(omnuuiity  alternatives,  and  the  mon- 
etary costs  of  Siiifting  to  a  determi- 
nate .sentencing  approac  h. 

FISCAL  VE.AR   1979  PLANS 

Research  plans  for  1979  include: 
•  TTic  fcasiblUly  of  comparing  sen- 
tencing approaches.  This  research  will 
delineate  the  conceptual  and  measure- 
ment i.ssues  invo;\ed  in  making  empiri- 
cal comparisons  of  different  sentenc- 
ing approaches.  If  comparisons  cf  sen- 
tencing guidelines  with  determinate 
sentencing  approaches  seem  warrant- 
ed, a  preliminary  research  desif;r 
would  be  developed. 

For  more  information  on  research  in 
this  priority,  plea.se  contact  Cheryl 
Martorana,  Director.  Adjudication  Di- 
vision, Office  of  Research  Progi  ams. 

REHABILITATION 

Increasingly,  the  goal  of  rehabilitat- 
ing offenders  has  been  challenged  on 
both  empirical  and  philosophical 
ground:;.  Research  relr-'.ing  to  reliabili- 
tation  then  focuses  on  ihe  need  to 
expand  knowledge  in  the  following 
three  areas;  (1 )  The  naturt  and  effecti- 
of  recent  shifts  in  corrections  purpose 
and  philosophy:  (2)  the  en\ironments 
in  v/hich  rehabilitative  services  a:*:^ 
provided;  and  (3)  the  f  f fectivene.ss  of 
rehabilitative  programs  for  both  the 
offender  and  the  community. 

CURRENT  EFFORTS 

In  e>.amin;ng  the  impa'^r  and  future 
implicaticns  of  change,  the  Institute 
has  focused  on  actual  and  proposed 
changes  in  criminal  codes  and  evolving 
case  law.  Advances  are  expected 
ti.rough  a  study  of  the  impact  of  de- 
terminate sentencing  in  Maine  and  an 
assessment  of  alternative  approaches 
to  more  detcrm.inate  sentenoes  en- 
acted by  several  other  States.  A  study 
forecasting  future  inmate  populations 


and  prison  capacity  requirements 
under  a  variety  of  sentencing  scenarios 
is  also  providing  useful  data  on  tlie  po- 
tential effects  of  change.  These  stud- 
ies will  contribute  to  future  investiga- 
tion of  such  concepts  as  the  relation- 
."^hip  between  equity  and  individualized 
trea'm.ent  and  the  development  of 
techniques  to  reduce  disparity  in  the 
decisions  to  rele.'ise  an  o'fender  into 
the  comnuinity. 

In  t!j<>  area  ol  rehabilitative  environ- 
ments, past  Institute  research  has 
looked  at  how  retiabilitative  services 
are  delivered  in  overcrowded  facilities. 
The  findings  suggest  that  intake  rates 
are  far  more  crucial  to  popu'ation 
pressures  than  either  length  of  stay  or 
exist  rates,  and  that  policy  determina- 
tions significantly  affect  these  intake 
rates.  Other  studies  will  examine  sucli 
phenomena  as  the  effect  of  different 
prison  environnients  on  inmates' 
pli.\sio!ogy,  and  the  prevalence  and 
structure  of  inmate  organizations. 

The  third  area  cf  inquiry  lias  souglit 
to  develop  a  base  of  knowledge  about 
the  efficacy  of  various  rehabiiaative 
programs.  One  of  the  obstacles  to  as- 
sessing result^T  has  been  the  lack  of  ac- 
curate methocLs  of  measuring  subse- 
quent behavior.  Researchers  at  th*- 
University  of  Illinois  are  examining  a 
variety  of  methods  which  can  be  ap- 
plied uniformly  to  mea.sure  rehabilita- 
tive outcome  based  on  subsequent  con 
tact  with  the  criminal  justice  system 
Other  work  includes  a  major  as.sess 
ment  of  available  evaluative  studies,  a 
national  study  of  rehabilitation  by  a 
National  Academy  of  Sciences  panel, 
and  syntheses  of  published  research 
on  probation  and  parole, 

FISCAL  YEAR    1979  PLANS 

7'hese    research    projects    are    pro 
posed  fi>r  fiscal  year  1979: 

•  Rcanalysis  of  the  effective^iess  of 
correctional  programs.  This  project 
will  reanalyze  the  rich  data  base  devel- 
oped under  previous  Institute  re- 
se.'irch.  It  will  assess  what  types  of  cor- 
rectional programs  appear  to  be  most 
effective  for  various  types  of  offend- 
ers. 

•  ParoU'./proba'ion  revocations  for 
technical  violatioiii.  The  Uniform 
Parole  Reports  indicate  that  more  pa- 
roles are  revoked  for  technical  viola- 
tions than  for  ru  w  crimes.  This  study 
would  explore  the  relationship  be 
twee.n  rehabilitation  goals  and  revoca- 
tion for  technical  violations.  Specific 
issues  to  be  examined  include  the 
nature  of  parole.'probation  rules  and 
the  relevance  to  rehabilitation,  the  ex- 
ercise cf  discretion  by  supervising  offi- 
cers, administrative  m.echanisms  for 
controling  supervisory  discretion,  and 
the  criteria  employed  in  making  revo- 
cation (or  continuation)  decisions. 

The  final  report  of  the  National 
Academy    of    Sciences    Panel    on    Re- 
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sions  in  accepting  the  transfer.  The  re- 
search should  yield  information  on 
the  deci.sionmaking  process  and  the  re- 
lationsliin    between    correctional    and 


tion  and  wjntrol  and  the  administra- 
tion of  justice.  Applicants  are  required 
to  submit  concept  papers  by  November 
15  each  vear. 


terrence    and    Criminal    Justice    Per- 
formance Standards  and  Measures. 

PRIORITY  RESEARCH  DETERRENCE 
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search  in  Rehabilitative  Techniques 
will  be  completed  in  the  fall  of  1978. 
The  Institute  plans  to  follow  up  on 
the  research  recommendations  out- 
lined in  the  report.  Specific  topics  to 
be  investigated  will  be  determined 
after  the  report  has  been  published. 

For  more  information  on  research  in 
this  priority,  please  contact  John  Spe- 
vacek.  Director.  Corrections  Division. 
Office  of  Research  Prograins. 

OTHER  RESEARCH 

I:)  addition  to  work  outlined  abo'.p 
under  the  priority  topics,  the  divisio:is 
of  the  Office  of  Research  Programs 
will  rond.ict  a  variety  of  other  rv- 
search  projects.  Among  those  pro- 
posed for  fiscal  ye:-tr  1979  a.re  tl>"  foi 
lowing: 

POLICE  DIVISION 

•  Admiss'blp  evidence.  This  pro;f'^' 
vvi'.l  attempt  to  isolate  the  types  of  evi- 
dence most  helpf'.:l  in  solving  criin.'.-: 
and  obtaining  convictions  and  identify 
methods  for  irL-.uruig  that  such  evi- 
dence is  properly  collected  and  pre- 
served. The  study  will  complement 
currip.t  research  imo  the  characteris 
tics  of  police  officers  whose  large  num- 
bers of  arrests  result  in  convictions. 

•  Excessive/ dea.diii  vse  of  force  by 
police.  This  exploratory  research  will 
delve  into  a  ma.jor  concern  of  both 
poiice  and  the  public-  use  of  e.\ct.vs.Vf 
or  dondly  for.-"e.  The  project  will  as.sc.,.- 
the  incidence  of  excessive  or  deadly 
force  and  c:.i;'."n  complaints  again.st 
police  and  review  divergetit  opinion.s 
field  by  different  set;ments  of  socie'v. 
Collecting  and  analyzing  data  Irom  se 
lected  cities.  re.searcher.<i  will  make  an 
iniiial  aittuipt  to  de.-.cnLe  tiie  dimen 
sions  of  tiie  problnit  ar.d  possible  '.vay.^ 
to  raleviafe  it. 

•  Sunthesis  of  police  management 
research.  This  study  will  eiaiuate  th  - 
large  uum.ber  of  projects  undertaken 
that  bear  on  police  administration.  A 
synthesis  of  the  findings  will  be  pru 
duced.  w!.!ch  will  ie\p  to  ideiiiiiy  tu- 
rections  for  future  inquiry  and  promis 
ing  action  prograi^js. 

KORENSICS  ,\r:.-^LYSIS 

The  Police  Divisioi>  a'.>o  adMimisters 
research,  in  the  forensic  sciences. 
Tht-se  are  amor..j  ttie  projects  pro- 
po.sed  for  ti.sca!  yea'-  1979: 

•  .Autisera  for  blood  niant  analysis. 
Forensic    serologists    geiu  rally    agree 
that  the  available  antisera  for  blood- 
stain analvsi:;  are  of  poor  quality.  Tl;. 
aim  of  tins  research  is  to  '.I'-velop  mcr-' 
reliable   antisera.   This  study   will    ii. 
elude  surveying  and  evaluating   com 
miercially  available  anti.sera  for  speci 
ficity.    In    addition,    re.search    may    be 
necessary  to  purify  antigen.^^  prior  to 
the  preparation  of  ar.ii.sera.  A  aianiia! 
will  be  developed  to  teach  laboratory 
examiners  quality  control  procedurts 


to  eliminate  batch-to-batch  variations 
of  intisera. 

•  Serology  staiidards.  Institute- 
sponsored  research  has  recently  devel- 
oped a  new  system  that  will  greatly 
improve  the  bloodstain  analysis  capa- 
bility of  the  Nation's  crime  laborato- 
ries. Under  this  project,  the  tech- 
niques will  be  taught  to  more  than  100 
selected  .serologists  throughout  the 
country.  After  the  training,  each  stu- 
dent will  be  tested  with  30  blind  sam- 
ples to  insure  accuracy  in  phenotyping 
bloodstains.  , 

•  Forensrc  ar.al';^7S  of  hair.  Hair  is 
probably  one  of  tiie  most  common  and 
pf-rhaps  overlooked  items  of  physical 

_  evidence  loujid  at  a  crime  scene.  At 
present,  however,  no  t^-chnique  exists 
that  would  allow  a  crime  laboratory 
examiner  to  state  that  a  given  hair 
sam.ple  came  from  one  individual  to 
the  exclusion  of  all  otliers. 

Institute-sponscred  research  in  this 
area  has  produced  aii  eiectrophoretic 
techniciue  that  will  determine  .specie 
idt  ntifieation  of  animal  hair  with 
almost  100  percent  certainty.  In  fiscal 
year  1979.  the  method  'Aill  be  made 
a'v.ulable  to  tiie  Nation's  crime  labora- 
tories. 

Another  project  is  using  *  lectrophor- 
etic  techniques  to  examine  the  protei.n 
composition  of  the  hair.  This  method 
nvakes  it  po^>sible  to  identify  liairs 
ivum  an  individua!  ;u  10  percent  of  the 
populition  only. 

In  fi-ral  year  1979.  research  on 
human  iiair  wu!  continue,  using  newly 
developed  immunological  techniques 
that  greatly  increa.se  the  probability 
of  accaratelv  Hnkuig  hair  sam.ples  to 
individuals.  1  he  basis  for  this  individ- 
uaii/utiou  ha.~.  to  do  with  fee  large 
number  of  proteins  prese.ni  in  the  hair 
and  their  variation  and  composition. 
The  .separation  and  eventual  identifi- 
cation of  the.se  specific  proteins  will 
lead  to  the  identification  of  the  hair 
.sampie. 

•  F')'-iHsic  UKdlysis  ccrtttication 
program.  This  continuation  project  is 
establi-lMng  nationwide  standards  for 
ilie  performance  of  forensic  science 
profe.ssionals.  Boards  have  be^'n  estab- 
lished for  ioitnsic  toxicology,  foretusic 
odontology,  forensic  psycliiatry.  foren- 
sic anthropology,  and  fort  r.sic  docu- 
ment examit-iiiion.  which  test  and  im- 
plement 'certification  progra.ms  in 
their  respective  disciplines.  Work  will 
continue  on  the  design  and  test  of 
t.tnndards  for  eriminahstics  for  eventu 
al  impleuitntatiGM  by  an  o!.'"icial  certi 
ficat!  in  board. 

9  Mn^ac/ement  pohcie-i  fur  /orcrisics 
This  study  would  take -a  comprehen 
sive  look  at  the  entire  forensics  func- 
tion including  crime  laboratories, 
medical  examiners,  to.xicolog.v.  docu- 
ment examinr-.tion.  foren^sic  toxicology, 
forensic  psychiatry,  and  foreirsic  odon- 
tology. The  aim  is  to  develop  a  model 


for  effective  Interaction  between  the 
forensic  and  criminal  justice  systems 
which  would  be  evaluated  in  a  con- 
tinuation grant. 

AOXUDICATION  DIVISION 

•  Conflict  resolutioJi  procedures  in 
criminal  cases.  This  research  would 
e.\amine  the  kinds  of  disputes  least 
amenable  to  formal  adjudication. 
After  weighirLs:  such  issues  as  access  to 
justice,  ability  to  resolve  disputes,  and 
costs,  the  project  will  set  criteria  for 
deciding  which  disputes  should  be  re- 
ferred to  alternative  forums  and 
which  should  remain  within  the 
formal  court  system.  The  study  also 
will  assess  the  compatibility  of  alter- 
native forums  o^  justice  with  tradition 
al  legal  principles  and  the  function  of 
the  judiciary. 

COMMUNITY  CRIME  PREVENTION  DIVISION 

In  addition  to  funding  research  in 
the  priority  areas  of  co.mmunity  crime 
prevention  and  violent  crime.  thLs  divi- 
sion also  sponsors  studies  of  crimes 
that  have  a  significant  impact  on  the 
communitv  and  its  resources,  such  as 
white-collar  crime. 

The  follow  ing  projects  are  planned: 

•  Employee  theft.  Earlier  research 
has  produced  data  on  the  patterns  and 
charp-'teristics  of  employee  theft  and 
the  factors  that  influence  its  preven 
tion  and  control  in  two  large  cities. 
The  continuation  project  will  gauge  to 
what  exient  the  findings  can  be  gener- 
alized to  other  areas.  The  research  will 
iook  not  only  at  security  measures  but 
al.so  at  busine.ss  policies  and  practices 
that  may  relate  to  employee  t.heft. 

•  Frqud  and  abuse  in  Government 
benefit  programs.  This  continuation 
effort  will  focus  on  a  group  of  priority 
issues  relating  to  existing  and  emerg- 
ing patterns  of  fraud  and  abuse  in 
Government  benefit  programs.  The 
emphasis  is  on  Lssues  tlial  have  impli- 
cations for  policymaking  and  program 
management. 

•  New  initiatives  in  white-collar 
crime.  The  Institute  plans  co  award 
one  or  two  grants  to  stimulate  re- 
search in  areas  of  white-collar  crime 
not  yet  explored.  Among  t>>e  po.ssible 
topics  are  a  hi.-.torical  pe.-spedive  of 
social  values  and  wl.itf -collar  crime, 
public  awareness  of  and  response  to 
the  problem,  the  role  of  professional 
organizations  in  controllirtg  white- 
collar  crime,  and  cross-cultural  studies 
ot  white-collar  criminals. 

COllREv'TIONS  DIVISION 

•  Correcttnnal/7nen'al  healtti  trans- 
fer decisions.  This  study  will  examine 
the  luse  of  menial  health  facilities  for 
offenders.  It  will  look  al  the  volume  of 
transfers  between  prisons  and  hospi- 
tals, the  reasons  for  the  transfers,  and 
the  degree  to  which  m.ental  health  fa- 
cilities concur  with  correctional  deci- 
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sions  in  accepting  the  transfer.  The  re- 
search should  yield  information  on 
the  decisionmaking  process  and  the  re- 
lationship between  correctional  and 
menial  health  facilities,  as  well  as  in- 
dications of  how  well  the  treatment 
needs  of  mentally  ill  offenders  are 
being  met. 

CKNTER  FOR  THE  STUDY  OF  CRIME 
CORRELATES  AND  CRIMINAL  BEHAVIOR 

This  new  division  was  established  in 
1978  as  an  expression  of  the  Institutes 
growing  commitment  to  basic  re- 
search. The  Center  supports  ba.sic  in- 
quiries into  crime  and  criminal  behav- 
ior and  addusses  fundamental  issues 
that  cut  across  the  functional  lines  of 
the  criminal  justice  systems.  Emphasis 
is  given  to  long-range  projects  that  are 
integrated  and  sequenced  to  foster 
steady  cumulation  of  knowledge  in  a 
given  aiea.  Much  of  the  Center's  work 
is  carried  out  under  the  priority  pro- 
gram. Correlates  and  DetevTiinates  of 
Criminal  Behavior,  described  earlier. 

RESEARCH  AGREEMENTS  PROGRAM 

The  foundation  of  the  Center's 
effort  is  the  Research  Agreements 
Program,  which  the  Institute  began  in 
1975.  Research  agreements  are  long- 
term  and  typically  awarded  to  univer- 
sities or  research  organizations  capa- 
ble of  pursuing  fundamental  research 
in  crime  and  criminal  behavior,  and 
the  criminal  justice  system's  response. 
Each  grant  supports  a  number  of  in- 
terrelated projects  in  an  agreed  upon 
area  of  basic  research,  some  of  the 
projects  initiated  by  the  Institute  and 
others  by  the  researchers. 

Research  Agreements  are  now  sup- 
porting studies  in  five  areas:  the  habit- 
ual offender,  white-collar  crime,  econ- 
ometric studies  of  criminal  justice 
problems,  unemplojinent  and  crime, 
and  conrununity  reactions  to  crime. 

In  fiscal  year  1979,  the  Center  plans 
to  fund  another  Research  Agreement 
on: 

•  Violent  and  aggressive  behavior. 
This  multidisciplinary  study  will  syn- 
thesize what  is  known  about  violent 
and  aggressive  behavior  and  attempt 
to  expand  our  knowledge  about  which 
of  the  .social,  psychological,  biological, 
and  environmental  factors  play  a  sig- 
nificant part  in  stimulating  such  be- 
havior. 

VISITING  FELLOWSHIP  PROGRAM 

The  Center  also  administers  the  Vis- 
iting Fellowship  Program,  which  is 
open  to  highly  qualified  criminal  jus- 
tice professionals  and  scholars.  Fellow- 
ship recipients  come  to  Washington, 
D.C..  to  work  on  research  of  their  own 
design.  Project  periods  range  from  3 
months  to  2  years.  In  selecting  fellow- 
ship recipients,  the  Institute  looks  for 
creative,  independent  research  on  the 
major  issues  involved  in  crime  preven- 


tion and  c<jntrol  and  the  administra- 
tion of  justice.  Applicants  are  required 
to  submit  concept  papers  by  November 
15  each  year. 

For  information  about  the  Center's 
programs,  please  write  to  Dr.  Richard 
Barnes.  Director,  Center  for  the  Study 
of  Crime  Correlates  and  Criminal  Be- 
havior. Of  lice  of  Research  Programs, 
at  tlie  addre.ss  listed  at  the  end  of  this 
section. 

GR.^DUATE  FE.SEARCH  FELLOWSHIPS 

Fiscal  year  1979  Institute  funds  will 
be  used  for  a  limited  number  of  fellow- 
ships awarded  to  doctoral  candidates 
through  sponsoring  universities.  The 
fellowships  support  students  engaged 
in  the  writing  of  a  doctoral  disserta- 
tion in  the  area  of  criminal  justice.  Ap- 
plicants must  have  completed  all 
degree  requirements  except  for  de- 
fense of  the  dissertation  prior  to 
awarding  of  the  grant.  The  maximum 
amount  of  any  fellowship  is  $10,000. 
Concept  papers  are  reviewed  by  Insti- 
tute sliiff.  as  well  as  the  staff  of 
LEAA  s  Office  of  Criminal  Justice 
Training  and  Education  and  by  panels 
of  academicians  knowledgeable  about 
research  needs  in  the  field  of  criminal 
justice.  For  more  detailed  information 
on  the  Graduate  Research  Fellowship 
Program,  please  contact  the  Office  of 
Criminal  Jusi.ic*  E-ducalion  and  Train- 
ing, Law  Enforcement  Assistance  Ad- 
ministration. Washington,  D.C.  20531. 

Additional  inf oiTnal ion  on  any  of 
the  foregoirig  priorities  or  programs 
may  also  be  obiained  by  writing: 

Robert  Burkh.art.  Director.  Office  of  Rc- 
sr-arch  Programs,  Nation.al  Institute  of  Law 
Enforcement  and  Criniinal  Just  ice.  Law  En- 
forcemer.t  A,siiist,ani<"  Adiriini.stialion.  Wa:~n 
inb'ion,  D.C.  20531 

Office  of  Research  and  Evai.itation 
Methods 

The  Office  of  Research  and  Evalua- 
tion Methods  supports  projects  that 
explore  the  methodological  and  mea- 
surement problems  facing  criminal 
justice  re.searchers  and  evaluators. 
The  research  usually  entails  the  devel- 
opment or  adaption  of  advanced  ana- 
lytical techniques  to  problem.s  in  crime 
analysis  and  control.  Emphasis  is 
placed  on  these  measure  -nent  and 
methodological  i;>sues  thai  recur  in  a 
wide  variety  of  criminal  justice  set- 
tings, so  that  approaches  developed 
can  be  extended  to  system  wide  re- 
search and  evaluation. 

Most  of  the  research  supported  by 
the  Office  is  performed  under  grants 
or  contracts,  but  the  Office  also  main- 
tains a  small  internal  research  pro- 
gram and  advises  other  Institute  and 
LEAA  office.s  about  methodology  and 
measurem.ent. 

This  Office  administers  two  of  the 
Institute's    long-range    priorities— De- 


terrence   and    Criminal    Justice    Per- 
formance Standards  and  Measures. 

PRIORITY  RESEARCH  DETERRENCE 

General  deterrence  is  one  of  the 
most  fundamental  and  controversial 
concepts  underlying  the  design  of 
crime  control  policy.  It  is  based  on  the 
idea  that  the  ri.sk  of  suffering  unde- 
sired  consequences  for  a  contemplated 
criminal  act  ha^  a  crime-suppressive 
effect  on  the  potential  offender. 

Which  sanctioning  policies  offer  the 
b'~.st  promise  of  deterrence  ha"  long 
been  the  subject  of  public  debate.  By 
1975,  general  deterrence  had  also  gen- 
erated controversy  within  the  scientif- 
ic community  as  seemingly  contradic- 
tory findings  were  reported  in  the  lit- 
erature. 

To  clarify  the  i.ssues  involved,  the 
National  Institute  commissioned  the 
National  Academy  of  Sciences  to  make 
a  detailed  technical  inquiry  into  the 
analytic  merit^s  and  shortcomings  of 
research  on  deterrence  and  incapacita- 
tion. 

In  its  report,  the  NAS  Panel  con- 
cluded that  it  "could  not  yet  assert 
that  tlie  evidence  warrants  an  affirma- 
tive conclusion  regarding  deterrence." 
But  the  Panel  noted  that  its  'reluc- 
tance to  draw  a  stronger  conclusion 
does  not  imply  that  deterrence  does 
not  exist,  since  the  evidence  certainly 
favors  a  proposition  supporting  deter- 
rence more  than  •  •  •  one  asserting 
that  deterrence  is  absent."  The  major 
challenge  for  future  research,  the 
Panel  said,  is  to  "estimate  the  magni- 
tude of  the  effects  of  different  sanc- 
tions on  various  crime  types,  an  issue 
on  which  one  of  the  evidence  available 
thus  far  provides  very  useful  guid- 
ance." 

CURRENT  EFFORTS 

In  fiscal  year  1978.  the  National  In- 
stitute announced  a  research  program 
on  the  "Theory  of  General  Deter- 
rance,"  based  in  part  on  problems  un- 
covered in  the  NAS  study.  As  this 
report  was  being  prepared,  the  47  con- 
cept papers  submitted  were  undergo- 
ing peer  review,  with  selection  of  pro- 
posals for  funding  anticipated  in  the 
fall  of  1978 

The  projects  to  be  funded  will  fall 
under  two  broad  headings: 

Modeling  advances.  In  constructing 
models  of  how  sanctions  affect  human 
behavior,  researchers  inevitably  make 
a  nost  of  tacit,  often  complex  assump 
lions,  particularly  in  drawing  conclu- 
sions about  whether  a  particular  sanc- 
tion caused  a  reduction  in  crime.  Pro- 
jects in  this  area  will  examine  how  in- 
ferences of  a  deterrence  effect  are 
drawn  from  analysis  and  how  objectiv- 
ity might  be  enhanced. 

Quasi-experiments.  The  deterrence 
hypothesis  assumes  that  a  credible 
and  significant  change  in  sanctioning   u 
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level  would  result  in  a  change  in  crime 
rates  in  the  opposite  direction.  (The 
more  severe  the  penalty,  the  lower  the 
crime  rate,  and  vice  versa.)  The  valid- 
ity of  this  theory  can  be  tested  in 
■quasi-experimental"  settings  such  as 
a  well  advertised  change  in  penalties 
or  a  police  crackdown  on  certain 
classes  of  offenders.  Projects  in  this 
category  will  investigate  the  effects  of 
what  happens  in  real-life  situations 
when  criminal  justice  sanctioning 
policy  is  changed. 

FISCAL  YKAil  1979  PLANS 

Two  perennial  problems  confronting 
researchers  studying  general  deter- 
rence are  the  confounding  effects  of 
incapacitation  and  the  lack  of  infor- 
mation on  the  careers  and  crime  rates 
of  different  types  of  offenders.  Re- 
search reported  in  the  literature  sug- 
gests that  this  is  an  opportune  time  to 
expand  the  number  of  scholars  work- 
ing on  these  lines  of  inquiry. 

In  fiscal  year  1979,  the  Institute 
plans  to  continue  to  work  toward  de- 
velopment of  a  scientifically  sound 
basis  for  estimating  the  crime  control 
effects  of  incapacitation.  As  with  any 
crime  control  strategy,  quantitative 
measures  of  effects  cannot  be  observed 
directly.  Rather  they  must  derive 
from  plausible  models  of  what  would 
have  happened  if  certain  actions  had 
not  been  taken.  In  the  case  of  inca- 
pacitation, crime  reduction  estimates 
must  be  calculated  on  the  basis  of  the 
number  of  crimes  likely  to  have  been 
committed  if  the  population  in  ques- 
tion had  not  been  incarcerated. 

To  expand  our  understanding  of  the 
variety  of  criminal  careers  and  how 
each  evolves,  the  Institute  in  fiscal 
year  1979  will  support  research  on  the 
Modeling  of  Criininal  Histories.  Spe- 
cific projects  might  include  such  ap- 
proaches as: 

•  Development  of  offender  history 
typologies  and  empirical  estimates  of 
crime  commission  rates  for  well  de- 
fined classes  of  offender: 

•  Incorporation  of  specific  deter- 
rence or  rehabilitation  effects  into 
model  structures; 

•  Inquiry  into  possible  changes  in 
the  behavior  of  young  offenders  when 
they  leave  the  juvenile  justice  system 
and  enter  the  adult  criminal  justice 
system. 

PERFORMANCE  STANDARDS  AND  MEASURES 

Research  in  this  priority  is  con- 
cerned with  the  development  and  vali- 
dation of  performance  measures  based 
on  an  overall  theory  or  set  of  theories 
about  the  purposes  of  the  criminal  jus- 
tice system  and  ito  components.  The 
program  emphasizes  cumulative 
knowledge  building  over  an  8-  to  10- 
year  period. 

The  fir^  phase  of  the  long-range 
effort   has  been  aimed  at  developing 


definitions  of  the  Issues  and  problems 
in  performance  measures  and  identify- 
ing future  research  needs.  Supple- 
menting this  basic  strategy  Is  a  small- 
er program  with  limited  funds  that 
studies  operational  performance  mea- 
surement systems  or  the  practitioner's 
state-of-the-art. 

CURRENT  EFFORTS 

Conceptualization  of  performance 
measurement  issues.  During  fiscal  year 
1978.  funds  were  awarded  to  create  a 
consortium  of  five  research  institu- 
tions whose  task  is  to  develop  a  coher- 
ent conceptualization  of  performance 
in  the  criminal  justice  system  and  its 
subsystems.  They  will  attempt  to  elu- 
cidate the  many-faceted,  and  some- 
times conflicting  nature  of  the  metis- 
ures  used  to  assess  the  performance  of 
specific  parts  of  the  system.  For  exam- 
ple, a  police  performance  measure- 
ment system  that  unduly  rewards 
sheer  number  of  arrests  affects  the 
performance  of  the  prosecutor's  office 
which  must  deal  with  the  large 
number  of  cases  police  turn  over  to 
them. 

By  breaking  down  the  generic  "per- 
formance "  into  separate  aspects,  by 
exploring  the  influences  of  organiza- 
tional style  on  these  aspects,  and  by 
pro\iding  a  cohesive  measurement 
context,  the  consortium  should  pro- 
duce a  platform  for  further  empirical 
research. 

Operational  perfotTnance  measure- 
ment systems.  The  Institute's  primary 
interest  here  is  to  sort  out  the  kinds  of 
performance  information  gathered, 
how  it  is  used,  and  the  factors  influ- 
encing its  acceptance  by  practitioners. 
This  relatively  new  area  for  research 
has  been  largely  limited  to  stimulating 
and  ob.serving  innovative  processes  at 
the  State  and  local  levels.  One  grant 
was  awarded  to  the  New  Jersey  State 
Planning  Agency  to  contine  the  evalu- 
ation efforts  it  has  incorporated  into 
the  block-grant  awards  decision  proc- 
ess, which  might  ser\'e  as  a  possible 
model  for  developing  standardized  per- 
formance measures  for  LEAA  discre- 
tionary program.s.  Other  projects 
under  consideration  include  a  study  of 
the  implementation  of  performance 
measures  in  State  correctional  institu- 
tions and  tlse  implementation  of  a  sj's- 
temwide  resource  allocation  planning 
process  by  a  Regional  Planning  Unit. 

FISCAL  YEAR  1979  PLANS 

The  consortium  grants  solicited  in 
fiscal  year  1978  will  continue  into 
fiscal  year  1980  so  additional  funding 
of  empirical  studies  directly  related  to 
their  eventual  findings  will  be  limited 
in  fiscal  year  1979.  However,  basic  and 
applied  research  in  other  aspects  of 
performance  measurement  will  be  en- 
couraged. 

Research  planned  hicludes: 


•  A  study  of  the  non-crime-related 
social  services  delivered  by  the  crimi- 
nal justice  system,  including  an  analy- 
sis of  the  areas  where  it  overlaps  with 
other  social  service  delivery  systems  in 
the  community; 

•  A  study  of  how  resources  are  dis- 
tributed within  and  across  the  total 
criminal  justice  system  to  determine 
whether  significant  increases  in  effi- 
ciency could  be  achieved  through  real- 
locations: 

•  Initial  development  of  system  per- 
formance indicators  to  create  criminal 
justice  counterparts  to  indicators  of 
economic  progress:  and 

•  Comparative  analyses  of  juvenile 
and  adult  systems  with  emphasis  on 
treatment  philosophies.  offender 
flows,  deterrence  and  youth  crime,  and 
the  attitudes  of  young  adult-offenden. 
after  they  have  left  the  juvenile 
system. 

OTHER  RESEARCH 
METHODOLOGY  RESEARCH 

The  Office  of  Research  and  Evalua- 
tion Methods  also  sponsors  a  modest 
program  of  suppprt  for  a  range  of 
studies  of  high  technical  merit  aimed 
at  research,  development,  and  testing 
of  methodological  innovations  of  po- 
tential significance  to  criminal  justice. 

A  fiscal  year  1978  program  solicita- 
tion received  more  than  200  concept 
papers,  12  of  which  have  been  selected 
for  funding  late  in  1978.  Some  are  in- 
vestigating the  validity  of  crucial  as- 
sumptions that  underlie  certain  com- 
monly used  elements  of  criminal  jus- 
tice evaluation  designs.  Some  explore 
sophisticated  techniques  that  have 
demonstrated  their  utility  in  other 
social  re.search  and  evaluation  to  de- 
termine their  applicability  to  criminal 
justice  research.  Finally,  some  of  the 
project.s  seek  a  theoretical  break- 
through of  critical  measurement  and 
methodological  issues. 

FISCAL  YEAR  1979  PLANS 

Two  areas  are  likely  to  be  given  pri- 
ority in  methodology  research: 

•  Efficient  and  valid  techniques  for 
estimating  the  long-range  effects  of 
criminal  justice  initiatives  and  pro- 
grams. 

•  Investigations  aimed  at  achieving 
increased  utility  of  "official"  data  in 
the  design  and  conduct  of  criminal  jus- 
tice research  and  evaluation. 

In  addition  to  the  foregoing,  the 
Office  will  manage  a  project  stemming 
from  the  National  Academy  of  Sci- 
ences Panel  on  Research  in  Rehabilia- 
tlve  Techniques.  The  effort  will  exam- 
ine successful  treatment  programs 
used  in  fields  such  as  education  and 
mental  health  and  assess  the  feasibil- 
ity of  transferring  the  approaches  to  a 
correctional  setting. 
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•  Commercial  security. 
In  addition,  the  Office  of  Program 
Evaluation  is  evaluating  the  field  test 


NOTICES 

•  Selecting  response  strategies— ad- 
ditional research  if  more  knowledge  is 
needed,  or  *  *  '. 


In  fiscal  year  1979,  the  Institute  will 
produce  program  models  from  among 
the  following  topics: 


NOTrCES 
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For  information  about  any  of  the 
above  research  write: 

Dr.  Rii  hard  Lin.sler.  Director.  Office  of 
Ro.srarch  and  Evaluation  Methods.  National 
Inslitulc  of  Law  Enforcement  and  Criminal 
Ju.slioe.  Law  Enforcement  As.si.stance  Ad- 
ministration. Wa.shington.  D.C.  20531. 

Office  oi-  Program  Evaluation 

The  Office  of  Program  Evaluation 
designs,  funds,  and  administers  evalua- 
tion of  national-level  LEAA  programs, 
innovative  and  experimental  projects 
and  programs  at  the  State  and  local 
level,  selected  criminal  justice  tech- 
niques and  procedures,  and  significant 
State  and  local  legislative  or  adminis- 
trative reforms.  The  Office  is  responsi- 
ble for  the  National  Evaluation  Pro- 
i?ram,  evaluations  of  LEAA  demonstra- 
tion programs,  and  field  tests  spon- 
sored by  the  National  Institute,  as  well 
as  other  evaluation  priorities.  It  also 
supports  the  development  of  evalua- 
tion guides  and  handbooks  for  State 
and  local  evaluations. 

The  major  objectives  of  the  Office 
are  to  asse.ss  the  efficiency  and  effec- 
tiveness of  LEAA-funded  projects  and 
programs  and  to  evaluate  the  impact 
of  other  State  and  local  community 
and  criminal  justice  initiatives. 

national  evaluation  program 

Created  as  a  tool  for  evaluating  the 
LEAA  block  grant  programs,  the  Na- 
tional Evaluation  Program  has  spon- 
sored a  series  of  phased  evaluations  in 
34  topic  areas.  Each  topic  area  has 
been  defined  to  include  ongoing  crimi- 
nal justice  projects  with  similar  objec- 
tives and  strategies,  such  as  employ- 
ment services  for  ex-offenders,  street 
lighting  projects,  and  coeducational 
correctional  institutions. 

The  initial  step  in  the  process  has 
been  a  "Phase  I"  study  that  identifies 
the  key  issues,  assesses  what  is  cur- 
rently known  about  them,  and  out- 
lines approaches  or  methodological 
needs  for  more  intensive  national  or 
local  evaluation.  Phase  I  studies  are 
not  meant  to  be  definitive  evaluations: 
rather  they  analyze  what  is  presently 
known  and  what  is  still  uncertain. 
Each  Phase  I  study  results  in  an  as- 
sessment of  the  project  type  based  on 
available  data,  documentation,  and 
limited  pretesting  of  possible  designs 
for  more  intensive  Phase  II  evalua- 
tion. 

Among  the  Phase  I  assessments  cur- 
rently underway  are  the  LEAA 
Victim/Witness  Assistance  Program, 
Police  Training  Programs,  Correction- 
al Data  System  Projects,  and  Shoplift- 
ing/Employee Theft  Programs.  A  new 
Phase  II  Program  will  undertake  a 
controlled  experiment  to  compare  the 
effectiveness  of  different  probation 
techniques  used  by  a  single  jurisdic- 
tion.     This      multiyear      assessment 


should  produce  new  knowledge  on 
levels  of  supervision  and  on  the  utility 
of  different  treatments  for  different 
types  of  offenders. 

FISCAL  YEAR    1979  PLANS 

Tlie  Institute  proposes  to  shift  the 
emphasis  of  the  studies  to  specific 
function.s  p'^rformed  by  criminal  jus- 
tice ag<  nrios,  with  special  attention  to 
tho.'-r  fi\ijlving  relationships  among 
agencies  and  those  involving  the  entire 
criminal  justice  system.  The.se  func- 
tions ar«^  tentatively  planned  to  be  as- 
sessed in  the  cominp  fiscal  year: 

•  Liiuson  offices.  Tlie  focal  point 
for  this  si ady  would  be  the  police  and 
their  liaison  activities,  which  include 
(a)  police/prosecutor's  offices  in  the 
courts,  (b)  police/community  rela- • 
tions.  (c)  police-based  social  service 
workers,  (d)  police  legal  advi.sers.  This 
topic  area  will  inve.stigate  linkages 
within  the  criminal  ju.stice  system  in 
particular  and  should  primarily  in- 
volve formally  established  offices  or 
officers. 

•  Fmnily  counseling.  Family  coun- 
.seling  is  performed  by  probation  offi- 
cers and  police  and  is  increasingly 
being  applied  by  central  intake  units 
of  correctional  facilities.  This  function 
is  found  across  the  criminal  justice 
sy.stem,  performed  in  the  community 
and  by  police,  courts,  and  correctional 
personnel  and  may  involve  both 
formal  and  informal  programs/proj- 
ects. 

•  Screening  and  evaluation  for 
mental  health  services.  This  function 
is  performed  by  police  and  court  per- 
sonnel in  particular.  This  Phase  I 
study  would  investigate  the  linkages 
between  the  criminal  justice  system 
and  mental  health/drug  treatment 
service  delivery.  Investigation  would 
involve  all  components  of  the  criminal 
justice  system  as  well  as  the  communi- 
ty and  other  government  offices, 

PROGRAM  EVALUATION 

LEAA  supports  many  n.Ttional  le\el 
programs  designed  to  demonstrate  the 
effecti\oness  of  various  concepts  and 
methods  to  reduce  crime  and  improve 
criminal  justice.  The  Office  of  Pro- 
gram Evaluation  funds  evaluations  of 
a  select  number  of  these  programs 
each  year. 

The  Office  currently  is  sponsoring 
an  evaluation  of  the  LEAA  Communi- 
ty Anti-Crime  Program  which  sup- 
ports conimunity  oi  ganizations  operat- 
ing independently  of  State  and  local 
governments  and  agencies.  The  evalu- 
ation uses  a  major  decision  theoretic 
technique,  the  Multi-Attribute  Utility 
Theory. 

The  success  of  this  decision  theory 
approach  resulted  in  its  application  in 
the  evaluation  of  another  major  com- 
munity initiative  launched  by  LEAA  in 
1978,  the  Comprehensive  Urban  Crime 


Prevention  Program.  This  program  fo- 
cuses on  the  coordinated  efforts  of 
various  agencies  and  community 
groups.  Another  1978  evaluation  is  as- 
sessing LEAAs  Integrated  Criminal 
Apprehension  Program. 

In  addition  to  these  demonstration 
program  evaluations,  the  Office  is 
completing  the  national  evaluation  of 
the  LEAA  Career  Criminal  Program 
and  the  Standards  and  Goals  Pro- 
gram, and  will  continue  to  support  an 
exaluation  of  the  antifencing  pro- 
grams known  as  Sting. 

fiscal  YEAR   1979  PLANS 

The  Office  will  fund  national  e\alua- 
tions  of  three  or  four  LEAA  demon- 
stration programs.  They  will  be 
chosen  from  among  the  following: 

•  Major  criminal  conspiracies.  This 
new  LEAA  program  involves  Federal. 
State,  and  local  law  enforcement  offi- 
cials in  the  identification  and  prosecu- 
tion of  major  criminal  con.spiracies. 
The  program  consists  of  three  distinct 
but  interrelated  functions:  analysis  of 
fmancial  and  intelligence  data  to  de- 
termine the  nature  and  .scope  of  a 
major  criminal  conspiracy,  foUowup 
investigations  to  obtain  and  analyze 
specific  data,  and  prosecution  based  on 
results  obtained  from  the  data. 

•  Court  delay  reduction.  This  pro 
gram  supports  efforts  at  the  State 
level  to  analyze  alternatives  to  the 
present  organization,  management, 
and  structure  of  court  systems  that 
promise  improved  delivery  of  .services. 
The  program  also  a.ssists  in  imple 
menting  the  improvements. 

•  Jail  overcrowding  and  pretrial  de- 
tainees. The  objective  of  the  program 
is  to  reduce  jail  overcrowding  in  select- 
ed jurisdictions,  particularly  where  it 
'tems  from  large  pretrial  populations. 
This  program  concentrates  LEAAs 
past  research  and  training  efforts  re- 
lated to  jails  into  a  cohesive  package 
that  can  be  utilized  by  jurisdictions 
facing  a  "jail  crisis." 

•  Statistical  analysis  centers.  The 
centers  coordinate  the  analysis  of  in- 
formation produced  from  Comprehen 
sive  Data  Systems  programs  in  the 
States.  Producing  both  analytic  and 
de.scriptive  reports  on  the  operations 
of  the  State  criminal  justice  s\siem. 
the  Center  can  provide  important 
input  into  policy  decisions. 

•  Field  test  evaluations.  The  Office 
also  conducts  evaluations  of  experi- 
mental programs  that  are  designed 
and  conducted  on  a  te.st  basis  by  the 
Institute's  Office  of  Development. 
Testing,  and  Dissemination.  For  fiscal 
year  1979,  these  tests  are  candidates 
for  evaluation:  (For  descriptions  of 
each,  please  see  page  29). 

•  Multi-County  sentencing  guide- 
lines. 

•  Neighborhood  action  to  reduce 
residential  burglary. 
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•  Coinmercial  security.  This  effort 
will  test  the  effectiveness  of  police 
programs    that    assist    businesses    in 
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A  brochure  describing  the  program 
and  forms  for  recommending  projects 
arc  available  from  the  Model  Program 
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Four  to  five  workshop  series  are  con- 
ducted nationwide  each  year  on  sub- 
jects     with      national      implications. 
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•  Commercial  security. 

In  addition,  the  Office  of  Program 
Evahiation  is  evaluating  the  field  test 
of  the  Neighborhood  Justice  Center 
Program  begun  last  year  to  experi- 
ment witli  the  use  of  dispute  resolu- 
tion techniques  to  di\ert  certain  types 
of  criminal  and  civil  cases  from  tlie 
courts.  The  Office  will  assess  other 
test;^  launched  in  1978:  Managing 
Patrol  Operations.  Pre-Release  Cen- 
ters, and  Improved  Correctional  Field 
Services. 

OTHER  tVAL!  ATIONS 

The  Office  is  funding  an  assessment 
of  a  .--pecial  Indastrial  Security  Pro- 
tjram  initiated  by  the  Chicago  Plan- 
ning Commission  of  the  city  of  Chica- 
go, designed  to  aid  in  the  development 
of  the  city's  evaluation  capability. 

The  Office  also  is  launching  an  as- 
sessment of  governmental  responses  to 
crime  during  the  period  1968-1978. 
This  historical  assessment  will  trace 
the  criminal  justice,  social,  and  eco- 
nomic responses  to  the  problem  of 
rising  crime  following  World  War  II. 
The  study  will  examine  10  cities  and 
their  .suburbs  across  the  country,  and 
will  rea.ssess  such  major  LEAA  efforts 
as  the  Impact  Cities  Program  and  the 
Environmental  Design  F*rogram. 

For  information  about  any  of  the 
above  activities  of  the  Office  of  Pro- 
gram Evaluation,  write  to: 

Dirt-clor.  Office  of  Program  Evaluation. 
National  Iiustitutc  of  Law  EnforceineiU  and 
Criminal  Jii.sticc.  Law  Enforcement  A.s.si.st- 
anrf  .^dmmi.strdtion  Wa.shlngtoii,  D.C 
20531 

Office  of  Development,  Testing  and 
Dissemination 

The  Office  of  Development.  Testing, 
and  Dissemination  administers  the  In- 
stitute's research  utilization  program. 
It  reviews  research  results  to  identify 
findings  of  potential  significance  to 
prarf  it  toners,  policymakers,  and  other 
res.:  a rr hers,  and  shapes  Jhe  informa- 
lic.n  into  forms  most  suitable  to  effect 
transfer  to  the  appropriate  audience. 

A  key  function  of  the  Office  is  to 
design,  develop,  and  test  action  pro- 
grnms  through  an  applied  research 
process.  Drawing  on  Institute  research 
findings  and  .seU-cted  innovative  prac- 
tices of  demonstrated  merit,  the  Office 
designs  model  programs  and  field  tests 
them  in  a  variety  of  settings.  When  re- 
sults warrant  further  development, 
the  Office  then  develops  a  refined 
mod.  I  Mutable  for  wider  demonstra- 
tion b\   [.EAA. 

TlMSf  function.^  are  part  of  ski 
agenc\  v\  ide  program  development 
process,  which  is  designed  to  insure 
systematic  devolopment  of  programs 
based  on  knowledge.  The  prore.ss  in- 
volves the  following  steps: 

•  Identifying  prublem  areas  mani- 
fest through  research; 


•  Selecting  response  strategies— ad- 
ditional research  if  more  knowledge  is 
needed,  or  *  *  '. 

•  Development  of  a  model  program 
based  on  the  best  available  research 
and  practical  experience: 

•  Designing  a  field  test  of  the  model 
program: 

•  Implementing  and  evaluating  the 
field  test,  and  incorporating  the  re- 
sults in  *  *  * 

•  A  refined  model  program  called  a 
validated  program  design; 

•  Wider  demonstration  of  the  vali- 
dated design  and,  if  successful; 

•  Marketing  by  LEAA  nationwide. 
The  three  divisions  of  ODTD  carry 

out  specific  steps  in  this  process,  prin- 
cipally in  the  early  phases  of  problem 
identification,  program  development, 
and  testing. 

MODEL  PROGRAM  DEVELOPMENT  DIVISION 

This  unit  is  responsible  for  the  re- 
search utilization  program,  studies  of 
the  proces.s  of  change  in  criminal  jus- 
tice agencies,  and  the  Exemplary  Pro- 
jects Program. 

The  research  utilization  prograjn 
was  expanded  in  1978  to  increase  pro- 
gram development  and  dissemination 
options  available  to  the  Institute.  In 
fiscal  year  1979,  this  effort  will; 

•  Review  completed  research,  recom- 
mend research  utilization  strategies, 
a7id  prepare  specialized  materials  for 
selected  target  audiences.  Examples  of 
the  products  would  include  articles, 
pamphlets,  manuals,  and  state-of-the- 
art  papers  for  particular  audiences— 
for  example,  policy  and  legislative 
option  papers  on  criminal  justice 
issues  for  use  by  Governors.  State  leg- 
islature, or  local  executives  and  legis- 
lative bodies. 

•  Develop  program  models  which 
synthesize  research  data,  empirical  ex- 
perienced, and  expert  opinion,  present 
detailed  analyses  of  a  series  of  pro- 
grammatic options  in  the  topic  area, 
and  disease  the  advantages  and  limita- 
tion.'^ of  eac!i  approach. 

•  Design  ':eld  tests  for  implementa- 
tion in  a  vaiiety  of  settings.  Tlie  divi- 
sion ciiairs  teams  made  up  of  Institute 
staff,  rescarciiers.  and  practitioners 
which  develop  the  program  design 
ba.--ed  on  findings  from  related  re- 
.search  studies  and  documented,  suc- 
cessful practice.  The  design  specifies 
the  essential  elements  of  the  model, 
the  objectives  of  the  program,  oper- 
ations, and  management,  selection  rri- 
'eria  for  te.st  sites,  and  evaluation 
tnt  asures  and  methods. 

•  Develop  validated  program  dr- 
signs.  Based  on  the  evaluation  results 
of  the  field  test,  the  original  design  is 
modified  to  eliminate  those  features 
wliirh  produced  unintended  or  unde- 
sired  effects  and  to  highlight  those 
that  demonstrated  their  effectiveness. 


In  fiscal  year  1979,  the  Institute  will 
produce  program  models  from  among 
the  following  topics: 

•  Methods  for  analyzing  community 
security  problems.  This  manual  would 
assist  community  crime  prevention 
planning  efforts  by  developing  meth- 
odologies for  conducting  an  integrated 
analysis  of  crime  problems,  major 
community  concerns,  and  community 
resources. 

•  Police  crime  prevention  programs. 
The  report  would  focus  on  organiza- 
tional, operational,  and  management 
procedures  to  bolster  the  effectiveness 
and  responsiveness  of  police  crime  pre- 
vention activities.  Methods  for  en- 
hancing the  involvement  of  citizenfi 
and  community  groups  will  be  empha- 
sized. 

•  Consumer  fraud  intervention.  The 
document  would  identify  promising  in- 
tervention strategies  to  detect  and 
prosecute  consumer  fraud. 

•  Pretrial  release  criteria  and  stand- 
ards. This  synthesis  of  guidelines  and 
evaluative  research  would  examine 
operational  procedures  and  prediction 
of  risk  techniques  for  pretrial  release 
programs  including  bail,  ROR.  and  su- 
pervised release  programs. 

•  State    victim    compensation    pro- 
.  grams.    The    handbook    would    offer 

practical  guidelines  for  establishing 
and  operating  statewide  victim  com- 
pensation programs,  emphasizing  the 
use  of  LEAA  victimization  survey  data 
to  identify  the  scope  and  natdre  of 
victim  needs. 

•  Employment  services  for  ex-offend- 
ers. The  report  would  compile  infor- 
mation on  programs  that  provide 
training,  job  development,  and  job 
placement  services  for  parolees  and 
probationers. 

•  Police  services  for  the  elderly.  The 
manual  would  provide  information  on 
police  and  community  programs  de- 
signed to  reduce  fear  of  crime  among 
the  elderly  and  minimize  the  difficul- 
ties encountered  by  the  police  in  deli- 
vering services  to  older  people. 

The  Division  also  develops  program 
designs  based  on  the  findings  of  Insti- 
tute research  and  the  best  available 
practical  experience.  The  carefully 
crafted  designs  are  then  tested  in  a 
limited  number  of  sites  to  evaluate 
their  effectiveness  in  different  set- 
tings, identify  the  need  for  further  re- 
search, and  determine  their  suitability 
for  LEAA  marketing. 

A.mong  the  candidates  for  field  test 
design  in  fiscal  year  1979  are: 

•  Neighborhood  action  to  reduce 
residential  burglary.  This  test  will  ex- 
periment with  a  number  of  specific  ap- 
proaches identified  through  research 
that  promise  to  reduce  vulnerability  to 
burglar:. .  The.se  include  such  efforts  as 
Block  Watch,  property-marking,  and 
citizen  crime  reporting. 


FEDERAL  REGISTER,  VOL  43,  MO.  203— THURSDAY,  OCTOBER    19,   1978 


NOTICES 


48739 


•  Commercial  security.  This  effort 
will  test  the  effectiveness  of  police 
programs  that  assist  businesses  in 
strengthening  security  on  their  prem- 
ises. 

After  a  program  has  been  imple- 
mented and  evaluated,  the  results  are 
incorporated  into  a  validated  program 
design.  Validated  designs  are  ncaring 
completion  for  the  following  pro 
grams:  Prosecution  of  Career  Crimi- 
nals, Neighborhood  Team  Policing, 
and  Local  Criminal  Justice  Plaiining. 
Now  in  preparation  are  validated  de- 
signs for  Managing  Criminal  Investiga- 
tions, Juror  Usage  and  Management, 
and  Community  Response  to  Rape. 

While  the  research  utilization  pro- 
gram focuses  on  expanding  the  use  of 
exLsting  dissemination  and  program 
development  techniques,  a  new  effort 
will  seek  knowledge  that  can  lead  to 
new  and  improved  research  utilization 
strategies.  Prop>osals  have  been  solicit- 
ed for  an  exploration  of  how  change 
occures — how  knowledge  is  diffused 
and  adopted  in  the  form  of  programs 
and  how  those  innovations  can  be 
made  permanent. 

The  division  also  is  responsible  for 
the  exemplary  projects  program,  a  sys- 
tematic effort  to  tap  the  best  experi- 
ence of  the  criminal  justice  communi- 
ty nationwide.  Outstanding  projects 
operated  by  State,  local,  or  private 
agencies  are  identified,  and  informa- 
tion on  them  is  disseminated  through- 
out the  countrV. 

To  be  considered  exemplary,  a  proj- 
ect must  have  demonstrated  consistent 
success  in  reducing  crime  or  achieving 
a  measurable  criminal  justice  improve- 
ment for  at  least  one  year.  Other  se- 
lection criteria  include  cost  effective- 
ness, avia liability  of  evaluation  data, 
suitability  for  transfer,  and  willingnes.s 
of  the  sponsoring  agency  or  communi- 
ty to  provide  information  to  other 
communities.  LEAA  funding  is  not  a' 
prerequisite. 

Candidate  projects  are  prcscreened  . 
by  Institute  staff  and  the  most  promis 
ing  programs  submitted  to  a  contrac- 
tor for  onsite  validation.  The  valida- 
tion reports  are  reviewed  by  a  board  of 
LEAA  and  State  Planning  Agency  rep- 
resentatives which  selects  the  best 
projects  for  Exemplary  status. 

All  Exemplary  F*rojects  are  widely 
publicized.  Brochures  and  detailed  in- 
structional manuals  are  prepared  on 
each  project  and  distributed  to  agen- 
cies and  communities  throughout  the 
nation  so  they  can  consider  adopting 
the  approach  in  their  localities.  The 
manuals  spell  out  the  planning,  oper- 
ation, budget,  and  staffing  necessary 
and  explain  evaluation  procedures,  so 
that  communities  adopting  the  pro 
gram  can  gauge  their  own  success  or 
shortcomings.  To  date,  29  Exemplary 
Projects  have  been  selected  from  more 
than  515  candidates. 


A  brochure  describing  the  program 
and  forms  for  recommending  projects 
arc  available  from  the  Model  Program 
Development  Division.  The  deadline 
for  submitting  project  recommenda- 
tions for  the  next  round  of  screening 
will  be  early  in  1979.  The  exact  date 
will  be  announced  through  the  Nation- 
al Criminal  Justice  Reference  Service. 

TRAINING  AND  TESTING  DIVISION 

The  division  has  two  ke.v  responsibil- 
ities: Field  tests  of  Institute-designed 
experiment's  and  national  training  in 
advanced  concepts  for  criminal  justice 
executives. 

The  Field  Test  Program  functions 
both  as  part  of  the  Institute's  research 
and  development  process  and  in  sup- 
port of  LEAA  action  program  develop- 
ment. Each  year,  two  to  four  program 
designs  based  on  the  findings  of  Insti- 
tute programs  are  tested  in  a  limited 
number  of  sites.  The  Training  and 
Testing  Division  funds,  conducts,  and 
monitors  the  tests,  assessing  and  se- 
lecting sites  on  the  basis  of  criteria  es- 
tablished in  the  test  design.  Institute 
funding  normally  supports  an  18-  to 
24-mont!i  test  in  three  to  five  commu- 
nities for  each  program. 

The  Division  also  provides  special 
training  seminars,  on-site  consultation, 
and  conferences  for  key  staff  of  all 
test  sites. 

In  fi.scal  year  1979,  the  Division  will 
conduct  a  test  of  Multi-County  Sen- 
tencing Guidelines.  This  study  will  ex- 
amine the  effects  of  judicial  guidelines 
on  sentencing  consistency  and  equity 
in  two  or  more  counties  of  two  States. 

Other  candidates  for  fiscal  year  1979 
field  tests,  descrjbed  under  the  Model 
Program  Development  Division,  are 
Neighborhood  Burglary  Prevention 
Programs  and  Commercial  Security 
Surveys. 

The  executive  training  program  pre- 
sents regional  workshops  for  senior 
criminal  justice  officials  and  special 
national  workshops  and  seminars  for 
selected  researchers  and  practitioners. 
It  also  provides  specialized  training  to 
support  Institute  field  tests. 

Executive  workshops  are  held 
throughout  the  country  on  selected 
new  programs  resulting  from  out- 
standing research  and  evaluation  find- 
ings, Exemplary  Projects,  and  Pro- 
gram Models.  Senior  officials  of  State 
and  local  agencies  participate  in  work- 
shops conducted  by  national  experts 
on  the  particular  topic— wherever  pos- 
sible by  those  who  originate  the  con- 
cepts. A  complete  training  curriculum 
and  resource  materials  are  given  to  of- 
ficials who  plan  to  adopt  the  program 
in  their  own  communities.  Limited 
follow-on  training  also  is  available  to 
help  participants  sponsor  additional 
training  sessions  for  their  own  or  their 
client  organizations. 


Four  to  five  workshop  series  are  con- 
ducted nationwide  each  year  on  sub- 
jects with  national  implications. 
Topics  are  selected  annually  based  on 
a  survey  of  State  Planning  Agencies. 
major  regional  planning  units.  LEAA 
central  offices,  and  National  Institute 
staff. 

Last  year  workshops  were  held  on 
Managing  Patrol  Operations,  Develop- 
ing Sentencing  Guidelines,  Victim/ 
Witness  Services,  and  health  Care  in 
correctional  Institutions.  More  than 
2.200  officials  attended  the  workshops, 
and  another  2,000  practitioners  were 
reached  through  follow-on  training. 

The  following  workshops  are  sched- 
uled to  be  held  in  fiscal  year  1979: 

•  Improved  probation  strategies.  A 
number  of  questions  have  been  raised 
about  the  role  and  effectiveness  of 
probation  as  it  currently  exists.  This 
workshop  will  train  probation  execu- 
tives in  innovative  techniques  for  deli- 
vering sei"vices  more  efficiently,  with 
an  emphasis  on  effective  management 
teclmiques. 

•  Community  crime  prevention. 
Hundreds  of  programs  that  involve 
citizens  in  crime  prevention  now  exist 
throughout  the  country.  Although  re- 
search and  evaluation  suggests  that 
they  have  the  potential  for  making  a 
significant  contribution  to  crime  con- 
trol, many  projects  are  plagued  by 
problems  in  planning,  management, 
operating  methods,  and  mobilizing  and 
maintaining  community  involvement. 
The  workshop  series  will  train  law  en- 
forcement executives,  urban  adminis- 
trators, and  citizens  in  approaches  de- 
signed to  overcome  the  most  common 
deficiencies. 

•  Maintaining  municipal  integrity. 
The  aim  of  this  workshop  is  to  height- 
en the  awareness  among  police  execu- 
tives and  other  government  officials  of 
their  primary  responsibility  for  ensur- 
ing integrity  in  government.  The 
topics  to  be  covered  include  the  extent 
of  municipal  corruption,  the  common 
problems  faced  by  most  jurisdictions, 
and  research-based  strategics  for  more 
effective  prevention  and  control  of 
corruption. 

•  Operating  a  defender  office.  This 
workshop  will  explore  the  basic  prob- 
lem involved  in  providing  legal  repre- 
sentation to  the  indigent:  How  best  to 
organize  and  manage  the  delivery  of 
defense  services.  The  sessions  will 
cover  various  structures  and  will  em- 
phasize techniques  for  evaluating  a 
public  defender's  office  from  both  the 
administrative  and  client  perspectives. 

In  fiscal  year  1979,  four  of  the  fol- 
lowing topics  vnill  be  developed  and 
presented  as  workshops:  ' 

•  Police/community  services  to  the 
elderly.  This  workshop  would  examine 
the  problems  of  crime  and  the  elderly 
from  four  dimensions:  Victimization, 
fear,  elderly  dissatisfaction  with  police 
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services,  and  difficulties  encountered 
by  the  police  in  delivering  services.  It 
would  train  participants  in  implement- 
ing police  and  community  programs  to 
alleviate  these  problems. 

•  Drug  law  enforcement.  The  work- 
shop would  be  based  on  results  of  re- 
search conducted  in  six  cities  to  deter- 
mine effective  strategies  for  managing 
police  narcotics  units. 

•  Prosecutor  career  criminal  pro- 
grams. Training  would  be  based  on  the 
validated  program  design  which  will 
provide  detailed  guidelines  on  project 
operations  in  prosecutor  offices  of 
varied  size.  The  design  is  based  on  as- 
sessment of  8  of  the  26  career  criminal 
demonstration  programs  funded  by 
LEAA. 

•  Court  management.  Four  program 
models  will  be  integrated  into  a  train- 
ing program  for  court  administrative 
personnel.  The  training  will  cover  the 
theoretical  framework  of  trial  court 
management,  establishing  operational 
goals  and  objectives,  developing  an  im- 
provement program,  managing 
change,  and  budgeting. 

•  Parole  decisionmaking.  Based  on 
researci>  4;hat  produced  guidelines  for 
making  decisions  about  who  should  be 
released  from  prison,  this  training 
would  be  directed  at  State  parole 
board  members  and  State  legislators 
responsible  for  the  oversight  of  parol- 
ing authorities.  The  training  would 
also  review  alternatives  to  parole  now 
being  advanced  by  some  scholars  and 
practitioners.  The  purpose  of  the 
training  would  be  to  provide  a  sound 
basis  for  decisionmaking  on  the  ques- 
tions of  who  gets  released  and  when. 

•  Presentence  reports.  Based  on  a 
Program  Model,  this  workshop  would 
train  participants  to  develop  more 
useful  presentence  reports  designed  to 
meet  specific  needs  of  a  jurisdiction. 
Multilevel  reports  of  varying  degrees 
of  detail  may  be  needed  to  meet  the 
requirements  of  specific  judges  in  spe- 
cific cases. 

Special  national  workshops  bring 
key  researchers  and  practitioners  to- 
gether to  discuss  particularly  signifi- 
cant research  findings  and  other  criti- 
cal criminal  justice  issues.  Special  na- 
tional workshops  in  the  coming  fiscal 
year  will  be  selected  from  the  follow- 
ing candidates; 

•  Mental  health  in  jails.  Jointly 
sponsored  by  NILECJ.  NIMH,  and 
NIC,  this  workshop  will  explore  the 
status  of  mental  health  services  in 
American  jails,  examine  the  legal  and 
Constitutional  issues,  review  imple- 
mentation of  the  standards  recom- 
mended by  the  National  Advisory 
Commission  on  Criminal  Justice 
Standards,  recap  the  literature  and  re- 
search on  psychological  behavioral  pa- 
thology in  jails,  examine  prevention 
models  for  mental  health  services  in 
jails,  and  assess  the  extent  and  status 


of  research  on  mental  health  services 
for  and  problems  of  jailed  offenders. 

•  Second  evaluation  workshop.  An 
update  on  current  best  work  in  crimi- 
nal justice  evaluation  will  be  presented 
in  15  panels  to  researchers  and  evalua- 
tors.  Evaluation  methodology  and 
problems  would  be  discussed  with  SPA 
and  RPU  evaluation  managers  as  the 
target  participants. 

•  Collective  disorders.  A  panel  of  up 
to  25  law  enforcement  and  emergency 
preparedness  executives  will  examine 
present  and  anticipated  issues  relating 
to  collective  disorders  and  terrorism, 
determine  the  needs  for  prevention 
and  management  of  such  incidents, 
and  recommend  programs  for  updat- 
ing response  capabilities  in  the  crimi- 
nal justice  system.  A  secondary  func- 
tion would  be  to  identify  research  and 
data  development  needs  in  this  area. 

•  Governors'  workshop.  A  national 
workshop  or  a  series  of  regional  pre- 
sentations are  tentatively  planned  to 
acquaint  Governors  with  criminal  jus- 
tice issues  and  the  roles  of  research 
and  LEAA  in  supporting  State  deci- 
sionmaking in  this  area. 

•  State  planning  agency  workshop. 
With  the  combined  sponsorship  of 
NILECJ  and  the  National  Conference 
of  State  Criminal  Justice  Planning  Ad- 
minstrators,  this  workshop  would  ad- 
dress the  primary  issues  affected  by 
SPA  programs  and  supported  by  the 
research  community.  In  addition  to 
SPA  administrators,  RPU  directors, 
State  budget  officers,  and  executive 
staffers  from  Governors'  offices  would 
be  invited. 

•  Cornrnunity  crime  prevention. 
The  purpose  of  this  workshop  would 
be  to  review  completed  and  ongoing 
research  in  this  area  as  well  as  major 
questions  that  merit  further  research 
attention.  Special  consideration  would 
be  given  to  social  science  findings  and 
experiences  relevant  to  crimfe  preven- 
tion. Problems  and  issues  dealing  with 
the  planning,  design,  and  conduct  of 
research  and  evaluation  in  crime  pre- 
vention would  also  be  addressed.  The 
workshop  would  draw  upon  Institute 
research  results  and  work  in  progress. 

•  Criminal  careers.  The  workshop 
would  address  benefits  of  identifying 
career  criminals  and  analyze  selective 
treatment  potential,  based  upon  a 
better  understanding  of  how  career 
criminals  differ  from  the  general  of- 
fender population  in  such  characteris- 
tics as  frequency  and  scope  of  activi- 
ties, success  in  avoiding  arrest  or  incar- 
ceration, motivations  and  receptivity 
to  correctional  treatment. 

•  Update  1979.  The  third  in  a  series 
of  annual  sessions  for  local  elected  of- 
ficials, the  workshop  would  present 
panel  discussions  of  significant  re- 
search efforts  with  implications  for 
cities  and  counties. 


•  Prison  overcrowding.  The  work- 
shop would  provide  data  and  projec- 
tions for  all  States  on  the  i.ssue  of 
prison  populations  and  related  needs 
in  manpower  and  physical  resources. 
Other  factors  such  as  services,  union- 
ism, and  management  may  be  eon.sid- 
ered.  The  primary  audience  would  be 
State  legislatures. 

•  Retrenchment  planning.  Elected 
officials,  budget  officers,  planners,  and 
criminal  justice  officials  would  be  pre- 
sented with  systematic  approaches  to 
reduce  costs  through  utilization  of 
more  effective  management  proce- 
dures and  more  efficient  criminal  jus- 
tice practices  and  manpower  alloca- 
tion. 

The  HOST  program  gives  officials 
seriou.«ly  interested  in  implementing  a 
new  program  the  opportunity  to  spend 
up  to  two  weeks  working  with  adminis- 
trators of  selected  "host"  Exemplary 
Projects.  The  Institute  pays  travel  and 
living  expenses  for  the  visitor.  The 
first-hand,  on-location  experience  pro- 
vides the  chance  to  study  the  project 
operation  in  detail  and  prepares  the 
visitor  to  transfer  all  or  part  of  it  to 
his  own  community.  Response  to  the 
program  is  encouraging:  13  communi-- 
ties  have  made  major  modifications  or 
established  new  procedures  as  an  out- 
growth of  Host  visits,  and  another  36 
communities  have  initiated  some 
changes  based  on  what  they  learned 
through  onsite  observation  of  out- 
standing projects. 

The  program  will  support  approxi- 
mately 50  visitors  to  15  host  agencies 
in  fiscal  year  1979.  Visitors  are  nomi- 
nated by  State  Planning  Agencies  and 
professional  organizations. 

REFERENCE  AND  DISSEMINATION  DIVISION 

This  Division  supervises  the  oper- 
ation of  the  National  Criminal  Justice 
Reference  Service,  maintains  the 
LEAA  library,  and  manages  the  publi- 
cation program  of  the  National  In.sti- 
tute. 

The  National  Criminal  Justice  Ref- 
erence Service,  an  international 
clearinghouse,  is  the  Federal  informa- 
tion resource  center  for  criminal  jus- 
tice researchers  and  practitioners. 
Through  a  wide  range  of  distribution 
and  notification  services,  the  Refer- 
ence Service  informs  more  than  40,000 
subscribers  of  the  latest  research  and 
operating  experience  in  criminal  jus- 
tice. Its  computerized  data  base  can 
provide  quick  response  to  individual 
queries  on  criminal  justice  topics.  A 
limited  number  of  single  copies  of  Na- 
tional Institute,  LEAA,  and  other  se- 
lected publications  are  provided  free 
to  subscribers. 

Selected  foreign  documents  are  pro- 
vided in  English  translation. 

For  further  information  and  regis- 
tration details,  write: 
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of   the    factors    specified    in    10    CFK 
2.714(a)(i)-(v)  and  2.714(d>. 

For  further  details  with  re.<^pect  to 
this   action,    sec    the    application    for 


warded  the  following  "Clas.s  II.  Prior- 
ity Action"  recommendations  to: 

State  of  North  Carolina- 


Safety    Board    issued    the    following 
Class  II  recommendations  to: 

Halliburton  Services— 
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National  Criminal  Justice  Reftnnce  Serv 
Ice.  Box  6000.  Rockville,  MD.  20850. 

The  division  also  maintains  the 
LEAA  Library  whose  special  collection 
serves  as  a  resource  for  LEAA  staff 
and  the  public. 

In  addition  to  publishing  and  distrib- 
uting all  Institute  research  and  pro- 
gram documents,  the  Institute's  publi 
cation  program  produces  specialized 
information  products  including  bro- 
chures, journal  articles,  the  Program 
Plan,  the  Annual  Report,  the  Re- 
search Bulletin,  the  Research  Briefs 
(in  the  TiEAA  Newsletter),  and  a  new- 
monograph  series  entitled  Criminal 
Justice  Perspectives.  In  fiscal  year 
1979.  the  Institute  will  publish  the 
first  annual  review  of  criminal  justice 
research. 

Because  equipment  is  a  major 
budget  item  for  law  enforcement  agen 
cies,  the  Office  also  supports  testing  of 
particularly  significant  equipment 
items  and  dissemination  of  the  results. 
The  Equipment  Technology  Center, 
operated  by  the  International  Associ- 
ation of  Chiefs  of  Police  with  Institute 
support,  supervises  the  testing  process 
and  publishes  performance  reports  to 
help  law  enforcement  agencies  make 
sound  purchasing  decisions. 

A  corollary  effort  is  the  ongoing  Law 
Enforcement  Standards  Laboratory. 
(LESL)  established  at  the  National 
Bureau  of  Standards.  It  serves  as  the 
Institute's  scientific  laboratory  in  re- 
searching and  developing  performance 
standards  for  selected  items  of  law  en 
forcement  and  criminal  justice  equip- 
ment. The  standards  support  the  work 
of  the  Equipment  Technology  Center 
and  also  are  published  and  di.sseminat 
ed  directly  to  criminal  justice  purcha.*^- 
ing  agents. 

For  additional  information  on  the 
Office  of  Development,  Testing,  and 
Dissemination  programs  and  services 
described  above,  contact: 

Paul  Cascarano,  Director,  Office  of  Devrj 
opment  Testing  and  Dissemination.  Nation- 
al Institute  of  Law  Enforcement  and  Crimi 
nai    Justice.    Law    Enforcement    Assistance 
Admini.stration,  Washington.  D.C.  20531. 

Blair  G.  Ewing, 
Acting  Director.  National  Insti- 
tute of  Law  Enforcement  and 
Criminal  Justice. 

(FR  Doc.  78-29348  Filed  10-18  78;  8:4.'i  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-284] 

IDAHO  STATE  UNIVERSITY 

Proposed  Itsuanc*  of  Amendmenl  to  Facility 

License 

The  U.S.  Nuclear  Regulatory  Com- 
mission 'the  Commission)  is  consider- 
ing issuance  of  an  amendment  to  Fa- 
cility Licen.se  No.  R-110,  issued  to 
Idaho  State  University  (the  licen.see), 
for  operation  of  the  AGN-201  Re- 
search Reactor  located  on  the  licens- 
ee's campus  in  Pocateilo,  Idaho. 

The  amendment  would  authorize  an 
increase  in  the  reactor's  licerised  maxi- 
mum power  level  from  100  milliwatts 
(therma;.  to  5  watts  (thermal),  in  ac- 
cordance with  the  licensee's  applica- 
tion for  amendment  dated  August  10, 
1978. 

Prior  to  issuance  of  the  proposed  li- 
cense amendment,  the  Commission 
will  have  made  findings  required  by 
the  Atomic  Energy  Act  of  1954,  as 
amended  (the  Act)  and  the  Commis- 
sion's regulations. 

By  November  20,  1978,  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment 
to  the  subject  facility  license  and  any 
person  whose  interest  may  be  affected 
by  this  proceeding  and  who  wishes  to 
participate  as  a  party  in  the  proceed- 
ing must  file  a  written  petition  for 
leave  to  'ntervene.  Requests  lor  a 
hearing  and  petitions  for  leave  to  irs- 
tervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of  Prac- 
tice for  Domestic  Licensing  Proceed- 
ings" in  10  CFR  Part  2.  If  a  request 
for  a  hearing  or  petition  for  leave  to 
intervene  is  filed  by  the  above  date, 
the  Commission  or  an  Atomic  Safety 
and  Licen.sing  Board,  designated  by 
the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or 
the  designated  Atomic  Safety  and  Li- 
censing Board  will  issue  a  notice  of 
hearing  or  an  appropriate  order. 

As  required  by  10  CFR  2.714,  a  peti- 
tion for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by 
the  result,;  of  the  proceeding.  The  pe- 
tition should  specifically  explain  the 
reasons  why  intervention  should  be 
permitted  with  particular  reference  to 
the  following  factors:  (1)  The  nature 
of  the  petitioner's  right  under  the  Act 
to  be  made  a  party  to  the  proceeding; 
(2)  the  nature  and  extent  of  the  peti- 
tioner's property,  financial,  or  other 
interest  in  the  proceeding;  and  (3)  the 
possible  effect  of  any  order  which  may 
be  entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition 
should     al.so     identify     the     specific 


aspect(s)  of  the  subject  matter  of  the 
proceeding  as  to  which  petitioner 
wishes  to  intervene.  Any  person  who 
has  filed  a  petition  for  leave  to  inter- 
vene or  who  has  been  admitted  as  a 
party  may  amend  his  petition,  but 
such  an  amended  petition  must  satisfy 
the  specificity  requirements  described 
above. 

Not  later  than  fifteen  (15)  days  prior 
to  the  first  prehearing  conference 
scheduled  in  the  proceeding,  the  peti- 
tioner shall  file  a  supplement  to  the 
petition  to  intervene  which  include  a 
list  of  the  contentions  which  are 
sought  to  be  litigated  in  the  matter, 
and  the  bases  for  each  contention  set 
forth  with  reasonable  specificity.  A  pe- 
tirioner  who  fails  to  file  such  a  supple- 
ment which  satisfies  these  require- 
m?nt:5  with  respect  to  at  least  one  con- 
tention will  not  be  permitted  to  par- 
ticipate as  a  party. 

Those  permitted  to  intervene 
become  parties  to  the  proceeding,  sub- 
ject to  any  lim.i'ations  in  the  order 
granting  leave  to  intervene,  and  have 
the  opportunity  to  participate  fully  in 
the  conduct  of  t!ip  hearing,  including 
the  opportunity  to  present  evidence 
a.id  cross-exarf.in"  witnesses. 

A  request  for  .  learing  or  a  petition 
for  leave  to  intervene  shall  be  filed 
with  the  Secretary  of  the  Commission, 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  attention: 
Docketing  and  Service  Section,  or  may 
be  delivered  to  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  Washington.  D.C,  by  the  above 
date.  Where  petitions  are  filed  during 
the  last  ten  (10)  days  of  the  notice 
period,  it  is  requested  that  the  peti- 
tioner or  representative  for  the  peti- 
tioner promptly  so  inform  the  Com- 
mission by  a  toll-free  telephone  call  to 
Western  Union  at  800-325-6000  (in 
Missouri  800-342-6700  >.  The  Western 
Union  operator  should  be  given  Data- 
gram Identification  No.  3737  and  the 
following  message  addressed  to  Robert 
Reid:  (petitioner's  name  and  telephone 
number);  (date  petition  was  mailed); 
(Idaho  AGN-201);  and  (publication 
dale  and  page  number  of  this  Federal 
Register  notice).  A  copy  of  the  peti- 
tion should  also  be  sent  to  the  Elxecu- 
tive  Legal  Director.  U.S.  Nuclear  Reg- 
ulatory Commission.  Washington,  D.C. 
20555. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  re- 
quests for  hearing  will  not  be  enter- 
tained absent  a  determination  by  the 
Commission,  the  presiding  officer  or 
the  Atomic  Safety  and  Licensing 
Board  designated  to  rule  on  the  peti- 
tion and/or  request,  that  the  petition- 
er has  made  a  substantial  showing  of 
good  cause  for  the  granting  of  a  late 
petition  and/or  request.  That  determi- 
nation will  be  based  upon  a  balancing 
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or  any  of  it.s  components,   independent   of 
crew  ob.servation.  (R -78-56) 

Responses  to  Sajety 


place  outside  of  re.stric'ed, 'warning 
areas  or  positive  control  area.  The  tie- 
in  FSS  v.ill  Ihon  tran-stnit  an  all  circuit 
message  to  all  FSSs  within  200  nrni  of 


ings  of  "Beacon"  have  been  inoluded 
in  the  Glo.ssary  and  have  appeared  in 
Handbooks  7110.65.  Change  4.  and 
7110  lOD.  dated  January  1977.  and  in 


48742 
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of    the    factors    specified    in    10    CFR 
2.714(a)(i)-(v)  and  2.714(d). 

For  further  details  with  respect  to 
thi.s  action,  sec  the  app'Jcation  for 
amendment  dated  August  10,  1978, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street  NW..  Washing- 
ton. D.C. 

Dated  at  Bethesda,  Md.,  this  10th 
day  of  October  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Robert  W.  Rod, 
Chirj.         Operating        Reactors 
Branch  Ao.  4.  Division  of  Op- 
erating Reactors. 
fFR  Doc.  78  29.J22  Fi^d  10-18  78.  8:45  am] 


[4910-58-M] 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

(N-AR  78-42] 

ACCIDENT  REPORTS.  RESPONSES  TO  SAFETY 
RECOMMENDATIONS 

AvarlabrSrty 

The  National  Transportation  Safety 
Board  has  concluded  its  investigations 
of  three  major  accidents  which  oc- 
curred earlier  this  year— a  truck  colli- 
sion in  North  Carolina,  the  sinking  of 
the  M/V  HALLIBURTON  in  the  Mis- 
si;>sippi  River  Delta,  and  a  train  derail- 
ment in  South  Carolina.  Copies  of  the 
narrative  reports  on  these  accidents 
were  released  last  week  and  are  now 
available  to  the  public. 

HiGHW.^Y  Accident  Report 

A  Kohler  Company  tractor-semi- 
trailer, carrying  a  43,000-lb.  cargo  of 
feldspar,  was  southbound  last  January 
25  on  North  Carolina  Route  226.  As 
the  truck  descended  a  steep  winding 
grade  near  Marion,  braking  capability 
was  lost  because  the  brakes  were  out 
of  adjustment.  The  operator  steered 
the  truck  into  the  northbound  lanes  at 
a  blind  curve  and  struck  a  northbound 
pickup  truck  headon.  A  passenger  in 
the  pickup  truck  was  killed;  both  driv- 
ers and  a  second  passenger  in  the 
pickup  were  injured.  (Report  No. 
NTSB-UAR-78-6) 

The  Safety  Board  determined  that 
the  probable  cause  of  this  accident 
was:  (1)  The  loss  of  truck  braking  ca- 
pability because  the  brakes  were  out 
of  adjustment  and  (2)  the  southbound 
truckdrivers  poor  judgment  in  steer- 
ing into  the  northbound  lanes  at  a 
blind  curve  and  into  the  path  of  the 
pickup  truck.  Contributing  to  the 
cause  of  the  accident  was  an  inad- 
equate, preventive  maintenance  pro- 
gram by  the  carrier. 

As  a  re.sult  of  its  investigation,  the 
Safety   Board   on   September   29   for- 


warded the  following  "Class  II.  Prior- 
ity Action  "  recommendations  to: 

State  of  North  Carolina— 

Upgrade  Stat^  guardrail  installations  at 
thi.s  location  to  conform  wiih  current 
American  As.sociation  of  State  HiglrAay  and 
Transportation  Official.s  (AASHTO)  and 
Ftderal  Highway  Administration  (FHWA) 
design  and  performance  standards.  (H-78- 
67) 

Maintain  edge  line  markings  at  this  loca- 
tion b.v  clearmg  debris  from  the  pavement 
surface  as  recommended  by  Highway  Safety 
Manual  Standard  No.  12.  Chapter  4.  (H-78- 
68) 

Federal  Highway  AdminstratioTi— 

ReviC'v  North  Carolina's  barrier  rail  in- 
stallation practices  to  a.ssure  that  guardrails 
are  upgraded  when  roadway  resurfacing 
alters  their  relative  height  to  the  extent 
that  they  no  longer  conform  to  the 
AASHTO  statulards.  (H-78-69) 

Ryder  Truck  Rental,  Inc.— 

Amend  its  maintenance  protrram  relative 
to  brake  adjustment  bv  requiring  an  adjust- 
ment at  lea.st  at  ea<h  preven(ive  mainte- 
nance insptclion.  (H- 78-70) 

Also  as  a  result  of  this  truck  colli- 
sion, the  Safety  Board  reiterates  its 
safety  recommendation  H-78-48. 
Issued  to  the  National  Highway  Traf- 
fic Safety  Administration  on  June  3: 

Develop  a  Federal  Motor  Vcliicle  Safety 
Standard  stating  a  performance  require- 
ment for  all  newly  manufactured  commer- 
cial vehicles  to  ha»e  equipment  that  would 
insure  brakes  being  in  proper  adjustment  at 
all  times. 

Marine  Accident  Report 

The  industrial  vessel  M/V  HALLI- 
BURTON 207  exploded  last  February 
4  while  attempting  to  plug  an  offshore 
oil  well  in  the  Garden  Island  Bay  sec- 
tion of  the  Mississippi  River  Delta.  In- 
vestigation showed  that  the  explosion 
raised  the  forward  section  of  the  ves- 
sel's main  deck  approximately  4  feet, 
distorted  internal  bulkheads  and 
strength  members,  and  breached  the 
hull.  The  vessel  flooded  slowly  and 
sank.  The  explosion  killed  one  person 
and  injured  two  others.  (Report  No. 
NTSB-MAR-78-8) 

The  Safety  Board  determined  that 
the  probable  cause  of  this  accident 
was  the  entry  of  natural  gas  from  an 
offshore  oil  well  into  the  vessel's  inte- 
rior through  a  failed  piping  joint,  and 
the  subsequent  ignition  of  the  gas  by 
the  arcing  of  the  contacts  of  an  elec- 
tric motor  controller.  Contributing 
factor  was  the  lack  of  a  device  in  the 
vessel's  piping  system  to  prevent  flow- 
back  from  the  well,  the  interior  loca- 
tion of  the  piping,  and  the  lack  of 
emergency  procedures  to  insure  that 
valves  at  the  wellhead  were  closed  at 
the  first  indication  of  difficulty. 

On  September  28.  as  a  result  of  its 
investigation    of    this    accident,    the 


Safety    Board     issued     the     following 
Class  II  recommendations  to: 

Halliburton  Services- 

Alter  the  cement  discharge  piping  of  .ill 
Halliburton  Services  cementing  V'>srl=  by 
installing  a  device  at  the  outlet  end  of  the 
piping  to  prevent  flow  from  the  wcii  back 
into  the  vessel,  and  by  providing  a  nuans  to 
release  entrapped  pressure  downstream  oi 
the  de-. ice.  (M  78-70) 

Estatjlish  instructions  requiring  the  hy- 
drostatic testing  of  both  the  cement  dis- 
charge lines  and  the  mixing  discharge  lines 
before  servicing  petroleum  wells.  iM  78-71) 

Establish  instructions  requiring  Hallibur- 
ton Services  employees  who  superMse  petro- 
leum well  servicing  operations  to  formulate 
contingency  plans  with  the  person  in  charge 
of  the  well,  before  commencing  service  oper- 
ations. Such  plans  should  Include,  but  not 
be  limited  to,  the  manning  of  key  valves. 
(M-78-72) 

Texaco,  Inc.— 

Establish  instruclions  requiring  Texaco. 
Inc.,  employees  who  supervise  peiroleum 
well  drilling  or  production  operations  to  for- 
mulate contingency  plans  with  the  person 
in  charge  of  personnel  who  are  con'racted 
to  service  the  well,  before  commencing  serv- 
ice operations.  Such  plans  should  include, 
but  not  be  limited  to,  the  manning  of  key 
valves.  (M-78-73) 

Railroad  Accidkht  Report 

Last  February  24,  19  cars  and  a  loco- 
motive unit  of  Auto-Train  No.  4  de- 
railed on  Seaboard  Coast  Line  Rail- 
road trackage  at  Florence.  S.C. 
Twenty-four  of  the  503  passengers 
were  injured,  and  the  total  accident 
damage  was  estimated  to  be  nearly 
$775,000.  (Report  No.  NTSB-RAR-78- 
6) 

The  Safety  Board  determined  that 
the  probable  cause  of  the  accident  was 
a  locomotive  unit  axle  fracture  that 
originated  in  an  undetected  void  that 
developed  during  the  manufacture  6f 
the  axle.  Contributing  to  the  cause  of 
the  accident  was  the  lack  of  a  system 
for  detecting  an  axle  failure  independ- 
ent of  crewmembers'  inspection. 

Investigation  of  this  accident 
prompted  the  Safety  Board  on  Sep- 
tember 27  to  issue  the  following  Class 
II  recommendations  to: 

Association  of  American  Railroads- 
Amend  the  procedures  for  testing  and  in- 
specting used  locomotive  unit  axles  before 
they  are  remounted  to  Insure  that  internal 
defects  can  be  detected.  (R-78-53) 

Federal  Railroad  Administration  — 

Revise  49  CFR  230.213,  Axles,  to  establish 
specifications  for  the  manufacturing  and 
testing  of  locomotive  a.xles  to  insure  the  dis- 
covery of  internal  defects  before  they  are 
placed  in  service.  (R-78-54) 

Revise  49  CFR  230.213,  Axles,  to  establish 
procedures  and  methods  to  test  in-service  lo- 
comotive axles  to  ln.sure  the  detection  of  in- 
ternal defects  so  they  may  be  removed  from 
service.  (R-78-55) 

Develop  a  method  that  will  automatically 
detect  the  failure  of  a  locomotive  unit  truck 
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or  aiiv    of  it.s  con»poncnl«.   independent   of 
crew  observation.  (R-78-56) 

RESPO^.SES  TO  Sajety 
Recommendations 


Aviation 

A   74-97.  A   75-11  through  13,  A'75'35 
through  3S,  and  A-76-96.— Federal  Avi 
ation    Administration's   lettfr  of   S(  p 
tetr.bcr  21  updates  information  in  re 
sponae  to  Safety  Board  Rcf omnitr.da- 
tions  which  were  issued  fo' lowing  in- 
vestitjation  of  .several  midair  collisions 
of  civilian  and  military  aircraft. 

Recommendation  A-74-97  (i.ssucd  in 
oonmction  with  the  October  il,  1974. 
midair  colli^iion  between  a  Tniw  ./crsry 
Air  National  Guard  F-10t>  and  a  civil 
aircraft,  N6876F  near  Saxi.s.  Va.) 
called  for  FAA  to  take  positive  action 
to  assure  that  low-level  military  inter 
cept  training  operations  are  confined 
to  designated  restricted  ain.prif  a.  FAA 
reports  that  on  July  1,  1975.  the  fol- 
lowing paragraph  was  added  to  P^AA 
Handbook  7G10.4C: 

Interceptor  training  operations  !,hall  b<^ 
conducted  in  cither  air  traffic  rontrol  ( ATC) 
a.ssigncd  airsr-ace  or  within  currently  df's:y 
nated  restricted/warning  arcps  duiir.e  t'xi.-,i 
ing  published  hours  of  opert.tioii  To  the 
e.Ktent  feasible,  first  prefercice  :-.'La!l  be 
given  to  the  use  of  restricted/warnuip  anas 
While  conducting  intorccptcr  tr.i-.nini; 
Within  ATC  as.signed  airspace,  the  aircraU 
shall  be  under  radar  surveil'ince  at  all 
times  by  the  appropriate  military  f.iciiiiv. 

Recommendations  A-75  1 1  th/ouf.h 
13  were  Issued  as  a  result  of  in;cst!L:"- 
tion  of  the  midair  collision  belwcrn  an 
Aero  Commander  6T  and  an  F-lllA 
on  November  12.  1974.  The  rccommriv 
dation.s  called  for  reviewing  local i^'ns 
of 'all  military  aerial  refr.eling  trnc- s 
and  verifying  their  accuracy  n.s  de- 
scribed in  the  Airman's  Information 
Manual  (AIM),  including  in  th.c  AIM  a 
diagram  of  the  aerial  refueling  tracks, 
and  broadcasting  approprir'.ie  aiertint; 
information  periodically  on  tlie  VOR 
voice  frequency  when  operations  af 
being  conducted  within  m.iistary  arriiil 
refueling  tracks. 

In  response.  FAA  stat -.>  lliat  a 
review  of  the  locations  of  all  iMiiitary 
aerial  refueling  tracks  to  a.'^.sui-e  their 
accuracy  was  completed  on  June  24. 
1975.  Aeri.-il  refueling  tracks,  estab- 
lished outside  of  positive  control  air- 
space, are  depicted  in  the  AIM.  The 
fortnat.  in  giaphic  form,  i.s  derived 
from  the  route  description  as  pub- 
lished in  the  Department  of  Di-fs-nse 
'DOD)  Flip  military  training  routes 
(copy  attached  to  FAA's  response). 
Also  on  July  1.  1975,  FAA  inserted  a 
new  paragraph  in  Handbook  7G10.4C' 
requiring  air  route  traffic  control  cen- 
ters to  notify  the  appropriate  tie-iii 
flight  service  station  (FSS)  at  lea.st  2 
hours  in  advance  when  an  established 
aerial  refueling  track  will  be  activated 
if  all  or  part  of  the  activity  will  -take 


place  outside  of  restncted.'warning 
areas  or  positive  control  area.  The  tie- 
in  FSS  will  th^n  tran-Stnii  an  al!  circuit 
Pie.s:iagc  to  all  FSS's  within  200  nmi  of 
the  track  centerline.  FAA  snvs  that 
this  information  is  tlien  provided  to 
/  pilots  upon  request  during  inflight/ 
prf flight  brifiings.  < Exception— man- 
datory brietitig  lUm  in  Southern 
R<-ii;o:-..) 

Ilett:mMt>nd£.lions  A-75/35  through 
28  resulted  from  mvestigation  of  the 
midair  collision  between  a  Cet^sna- 
I50n  a;id  a  USAF  T-29D  at  Newport 
News,  Va.,  on  January  9.  1975.  These 
rei:omnienc!ations  as'Ked  F-\A  to  r-stab 
!i.';h  a  Gtoup  II  tr.^'^ic  co;>lrol  area 
(TCA)  to  encompass  designated  air- 
ports in  the  Tidewater.  Va.,  area,  or, 
should  tht.s  prove  impractical,  to  co- 
ordi.'iate  and  establish  a  temiinal 
radar  service  area  (TRSA*.  similar  to 
t'lc  one  in  .Saciamento.  Calif.,  winch 
will  eficcinpisci  the  I'idtWiter  area  (.\ 
75-35);  extend  the  aj:ptoach  gates  to 
runway  7-25  at  LangUy  Air  Force 
Base  to  a  dii;'.ance  of  12  mile.s  (A-75- 
36):  deiermine  which  other  military 
area  :.  requiie  cither  a  terminal  control 
area  or  trrmir'-i!  r.ndar  .service  arc  a  and 
establish  them  <A-75-:i7):  ?.nd  initiate 
action  to  enable  DOD  to  estabhsh  and 
maintain  Croup  I  type  terminal  con- 
ttvi]  area  around  military  facilities  (A- 

FAA  .K  September  21  respon.=;e  re- 
ports that  'he  expeasion  of  the  Nor- 
folk TRSA  i-s  being  implr rnent'^d  in 
two  phases.  On  Decf mb»r  5,  1975.  tlie 
TRS.'^  was  expanded  to  n^-chid:^  Lang- 
ley  AFB.  providing  for  additional  cori- 
trol  zo'ie  prottc'ion.  EoMipmen! 
needed  to  further  e.Kpaiid  ;i!"  TRSA 
to  include  both  Patrick  Henry  Inicrna- 
tionn!  Airport  and  Felker  Army  Air- 
field w.-\s  included  in  the  fiscal  year 
1978  budget.  On  comnietion  of  the 
Nortclk  Tower  modi.'ication.s.  the 
TRSA  v.i!l  be  expanded  to  include  the 
reniaii'iinf^;  airporl-s. 

Contn'^it'ng;  on  A-75  37  F.'VA  .says 
that  a  DOD  'etter  of  September  15, 
1975.  stated  that  DOD  arrepted  FAA's 
conchf.ien  t!''.it  s'age  IK  .srrvivp  offers 
a  i^racticable  alternd'iv  to  TC'As:  a.^  a 
rrsuU.  tht'y  plan  to  it -.p'.c-n^enl  Stage 
Til  ;er\ice  at  selected  military  air- 
fields. Concerning  A-75-;i8.  FAA  re 
ports  that  during  the  pas*  3  .ve?rs 
FAA /DOD  established  Ti?3A's  at  se- 
lecteii  military  locHt'«.ns  in  Texa.s. 
Florida.  Mississippi.  North  Carc)lina. 
and  ;:;.>'iih  Crroti'ia 

Recommendation  .A-  75-98,  i.ssued 
following  ifivestigation  of  tht"  emer- 
gency landing  n"ar  Garrett  Coi.ntv 
Airport,  Oakland.  Md  ,  Mnrch  12.  197G. 
afttr  a  Cessna  172s  f^nginc  failed  be 
cause  of  fuel  exhaustion,  .i;  k;'d  tiiat 
FAA  include  a!!  ('■I  tlse  various  mean- 
ings of  the  word  'Beacon"  in  a  revi 
sion  to  the  Pilot/ControHer  Glos.sary. 
FAA   n  ports   that  the   various   mean 


ings  of  "Beacon"  have  been  inoluded 
in  the  Glo.ssary  and  have  appeared  in 
Handbooks  7110.65.  Change  4.  and 
7110  lOD.  dated  January  1977.  and  in 
the  AIM.  effective  February  1977 
(copy  provided). 

/4-rS-42.— Supplementary  its  re- 
sponse of  September  11  (see  43  FR 
46090.  October  5,  1978).  FAA  on  Octo- 
ber 4  provided  additional  information 
recently  developed  concerning  the  65 
accidents  cited  by  the  Safety  Board  in 
its  recommendation  letter  issued  last 
July  5.  rhe  Safety  Board  cited  as  cau;.- 
live  factors  in  tl'.ese  accidents  the  im 
proper  loading  of  tl".e  aircraft,  the  fail- 
ure to  sirrang"  for  a  proper  lea.se 
ap'cemcnt.  the  failiire  to  maintain  the 
aircraft  i:i  accordance  with  14  CPT? 
91.217ca).  the  lack  of  evidence  tiiat  the 
copilot  m<'t  tlie  provi:iions  of  14  CFR 
91.210  ur  14  CFR  61.55,  and  the  fact 
tiiat  no  quaiificd  fiight  engineer  was 
on  beard. 

FAA'^  October  4  letter  rtports  tliat 
an  indeplh  anaiy.sis  of  the  accident  re- 
ports re.eais  that  14  or  21.5  percent  of 
the  65  accidents  could  be  aitrib'.ited  to 
improper  maintenance.  Tiiis  review 
di.sclo.sed  that  17  of  the  accidents  were 
in  these  cateyorie.'^.  (1)  Six  accidents 
i".vohed  air  carriers  opcia'ing  under 
FAR  121;  (2)  three  v.ere  FAA  airplanes 
main'arned  under  FAR  121;  <'i)  two  in- 
volved small  airplar.es  whic'n  are  not 
roouircd  to  co.vply  with  14  Ci'R  91. 
Subpart  D;  (4'  one  involved  a  tntlitary 
type  airplane  operated  by  CIA.  which 
was  not  retiuired  to  co.'nply  with  PAR 
but  did  display  an  N  '  number;  and 
<fj)  fivt  occurred  in  foreign  countries, 
now  being  investigated  by  foreign  au 
tiicriiies,  but  there  is  no  conclusive  in- 
formation to  indicate  that  mainte- 
nance was  a  c.Tuso  or  factor. 

FAA  states  that  its  review  further 
indicates  that  maintenance  was  a  re 
iatf'd  or  causa!  facfor  in  14  of  the  re- 
maining 48  accidcnt.5,  and.  of  the  98  fa- 
talities cited  by  the  Safety  Board.  FAA 
finds  that  3  ocurred  in  a  maintenance- 
associated  accid!;nt.  FAA  again  ex- 
pre.s<^e3  th.e  opinion  that  thr  intent  of 
the  r?comm'*ndation  v.  ill  be  .s.itL"-fi<"d 
v.ii!;  tlie  comp'.etioi;  of  the  A'rvvorthi- 
ne.'is  and  0;)"r.ational  Re',  iew  Pro- 
grams, the  14  CFK  Part  91  rtguiatory 
project,  and  *he  agency's  .c.urveiilance 
provram  as  stated  in  FAA  Order 
ir.00.12D,  Flight  Standards  Program 
Guidelines. 

i4- 7*-<>6.  — FA  As  letti-r  of  October  2 
is  in  response  to  th.e  Safety  Board's 
recommendation  '...sued  following  in- 
ve.'5ti?ntio!i  of  the  crash  of  a  McDon- 
nell Douglas  DC -3  shortly  after  ta- 
keoff lait  July  9  fiom  the  Richmond 
(fnd.)  Airport.  Tlit-  recommendation 
aslied  FAA  to  issue  an  immediate  Air- 
worininc;s  Directive  req'uiring  an  in- 
.spection  cf  the  DC-3,  C-47  elevator 
•'up  "  cables  for  interference  where 
they  pass  through  the  bulkhead  at  fu- 
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selage  station  63  and  to  correct  before 
their  next  flight  those  aircraft  found 
to  have  cables  which  can  interfere 
with  the  bulkhead. 

FAA  reports  that  Airworthiness  Di- 
re* tive  No.  78-18-02  (copy  provided) 
effective  September  6,  was  issued  on 
August  24.  This  AD  require.s  inspec- 
tion of  the  right  and  left  elevator  "up" 
and  cable  fittings  for  possible  interfer- 
er.ce  with  the  bulkhead  frame  and 
channel  at  fuselage  station  F.  S.  63  on- 
the  DE-3  and  F.  S.  24  on  the  Super 
DC-3  within  the  next  25  hours  time  in 
service  after  the  effective  date. 

Highway 

11-78-43  and  44. -Letter  of  October  4 
from  the  Federal  Highway  Adminis- 
tration addresses  recommendations 
issued  following  investigation  of  the 
accident  last  May  12  near  Marion, 
N.C.,  involving  a  partially  loaded  flat- 
bed truck  which  was  towing  a  flatbed 
utility  semitrailer  fully  loaded  with  a 
loader-backhoe  tractor  when  it  accel- 
erated out  of  control  while  descending 
a  curved,  steep,  long  grade.  Recom- 
mendation H-78-43  called  on  FHWA 
to  investigate  and  report  on  the  feasi- 
bility of  a  specially  funded  program  to 
construct  truck  escape  ramps,  and  rec- 
ommendation H-78-44  asked  FHWA  to 
expedite  the  establishment  of  a  design 
policy  concerning  long  steep  grades 
and  escape  ramps. 

In  response,  FHWA  states  that  it 
does  not  consider  it  advisable  to  rec- 
ommend a  specially  funded  Federal 
program  to  provide  escape  routes  for 
out-of-control  vehicles  along  already 
constructed  grades  for  inclusion  in 
Federal-aid  highway  legislation.  How- 
ever, FHWA  is  preparing  a  Notice  em- 
phasizing the  need  for  countermeas- 
ures,  and  is  encouraging  each  State  to 
assess  grade  problems  and  to  take  ap- 
propriate action.  Such  action  may  con- 
sist of  construction  of  emergency 
escape  ramps  for  which  Federal  funds 
are  currently  available  from  the  regu- 
lar hicIiAp.y  construction  apportion- 
ments. 

FHWA  also  reports  that  it  has  of- 
fered technical  assistance  to  the 
American  Association  of  State  High- 
way and  Transportation  Officials 
which  is  rewriting  its  current  policies 
on  geometric  design  of  highways.  The 
revised  policy  will  have  a  section  on 
the  design  and  location  of  emergency 
escape  ramps.  .Since  the  final  publica- 
tion of  the  revised  policy  is  still  2  or  3 
years  away,  FHWA  says  that  a  Techni- 
cal Advisory  providing  interim  guide- 
lines for  the  design  of  emergency 
escape  ramps  is  being  prepared  for 
issue  this  year. 

FHWA  notes  that  a  report.  "Emer- 
gency Escape  Ramps  for  Runaway 
Heavy  Vehicles."  was  recently  com- 
pleted. Part  of  the  work  associated 
with  this  report  was  the  development 


of  a  slide/tape  presentation.  The 
report  and  the  presentation  package, 
currently  being  reviewed  by  FHWA 
staff,  emphasizes  the  runaway  prob- 
lem and  offers  practical  solutions,  i.e., 
various  types  of  escape  ramps  that 
have  proven  to  be  effective.  This  pack- 
age is  planned  for  distribution  in  early 
1979. 

A  currently  active  research  study, 
"Evaluation  of  Techniques  to  Counter- 
"act  Runaway  Truck  Accidents  on 
Downgrades,"  is  investigating  existing 
and  new  countermeasures,  FHWA 
states.  Such  countermeasures  consist 
of  signing,  brake  test  centers  at  the 
top  of  a  grade,  or  grade  severity  rat- 
ings. The  feasibility  of  developing  a 
single  number  grade  severity  rating 
which,  with  other  information,  allows 
a  driver  to  judge  the  relative  severity 
of  any  grade,  familiar  or  unfamiliar  to 
him.  and  choose  a  proper  gear  for  de- 
scent, has  been  shown  by  a  recent 
study.  Another  new  study  would  devel- 
op design  criteria  for  use  by  highway 
officials  in  determining  which,  if  any, 
corrective  or  preventive  measures  to 
take  where  a  steep  downgrade  may  be 
a  hazard.  Parameters  to  be  considered 
will  include  road  geometry,  traffic 
volume,  truck  traffic  volume,  accident 
history,  and  the  cost  of  implementa- 
tion, operation,  and  maintenance  of 
specific  remedial  techniques.  Findings 
of  that  study  will  be  included  in  any 
future  design  policies.  FHWA  states. 

H -78-53  and  54.— Letter  of  Septem- 
ber 29  from  the  National  Highway 
Traffic  Safety  Administration  re- 
sponds to  recommendations  issued  as  a 
result  of  investigation  of  the  July  21, 
1977.  accident  near  Chantilly,  Va..  in- 
volving a  dump  truck  loaded  with  17 
tons  of  stone  which,  after  violating  a 
red  traffic  signal  at  an  intersection, 
struck  an  automobile,  killing  four  per- 
sons. The  recommendations  asked 
NHTSA  to  actively  encourage  and  aid 
the  States  to  conform  to  the  Model 
Classified  Licensing  System  developed 
by  the  American  Association  <.i  Motor 
Vehicle  Administrators  (AAMVA),  and 
to  conduct  research  to  establish  the 
relationship  between  crash  exposure 
rates,  types  of  trucks,  and  ages  of 
truck  drivers. 

NHTSA  agrees  with  the  first  recom- 
mendation. H-78-53,  and  has  contract- 
ed with  AAMVA  to  develop  the  Model 
Classified  Driver  Licensing  System  as 
recommended;  a  copy  of  the  model 
guidelines  is  provided  with  NHTSAs 
response.  These  guidelines  are  being 
distributed  to  all  licensing  jurisdic- 
tions and  will  serve  as  the  foundation 
for  joint  NHTSA/ AAMVA  encourage- 
ment to  the  States  to  design  their  li- 
censing systems  in  a  similar  manner. 
Additionally.  AAMVA  has  offered  to 
provide  staff  guidance  and  assistance 
to  the  Stales  upon  request,  to  assist 


them  in  converting  to  classified  licens- 
ing. 

Concerning  recommendation  H-78- 
54,  NHTSA  says  it  is  trying  to  ap- 
proach data  on  truck  crashes  through 
an  ongoing  study  by  the  Highway 
Safety  Research  Center  (HSRC),  Uni- 
versity of  North  Carolina  entitled  "Re- 
quirements Analysis  for  Heavy  Vehicle 
Driver  Licensing."  NHTSA  expects 
this  study  will  provide  a  base  for  fur- 
ther research.  P>revious  studies  by  Ms. 
Patricia  Waller,  HSRC,  and  Ms.  Susan 
Baker.  The  Johns  Hopkins  University, 
have  provided  NHTSA  with  only  par- 
tial data  which  is  expected  to  be  ex- 
panded under  the  current  study. 

Note.— The  above  notice  summarizes 
Safety  Board  documents  recently  released 
and  recommendation  response  letters  re- 
ceived. Single  copies  of  accident  reports  are 
available  without  charge  as  long  as  supplies 
last.  Copies  of  the  Board's  recommendation 
letters  In  their  entirety  and  letters  In  re- 
sponse to  recommendations  may  be  ob- 
tained free  of  charge. 

All  requests  for  copies  must  be  In  writing, 
identified  by  report  or  recommendation 
number.  Address  requests  to:  Public  Inquir- 
ies Section.  National  Transportation  Safety 
Board.  Washington,  D.C.  20594. 

Multiple  copies  of  accident  reports  may  be 
purchased  by  mail  from  the  National  Tech- 
nical Information  Service,  U.S.  Department 
of  Commerce,  Springfield.  Va.  22151. 
(Sees.  304(aK2)  and  307  of  the  Independent 
Safety  Board  Act  of  1974  (Pub.  L.  93-633.  88 
Stat.  2169.  2172  (49  U.S.C.  1903,  1906)).) 

Margaret  L.  Fisher. 

Federal  Register 
Liaison  Officer. 
October  16,  1978. 

[FR  Doc.  78-29526  Piled  10-18-78;  8:45  am] 


{3195-01-M] 

OFFICE  OF  ADMINISTRATION 

EXECUTIVE  OFFICE  OF  THE 

PRESIDENT 

ADVISORY  COMMIHEE  ON  RNANCIAL  RE- 
PORTING FOR  THE  EXECUTIVE  OFFICE  OF 
THE  PRESIDENT 

Establishment 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(5  U.S.C.  App.  (1976))  and  Office  of 
Management  and  Budget  Circular  A- 
63  of  March  1974,  and  after  consulta- 
tion with  the  General  Services  Admin- 
istration, it  has  been  determined  that 
the  establishment  of  the  Advisory 
Committee  on  Financial  Reporting  for 
the  Executive  Office  of  the  President 
is  in  the  public  interest  in  connection 
with  the  performance  of  duties  im- 
posed on  the  Executive  Office  of  the 
President  by  law. 

The  Committee  wili  adTise  the  Di- 
rector, through  the  Director  for  Fi- 
nancial Management  on  current  finan- 
cial reporting  standards  and  how  they 
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relate  to  the  financial  management  of 
tlie  Executive  Office  of  the  President. 

The  Committee  will  consist  of  10 
members,  with  representation  from 
both  the  public  and  private  sector. 

Thf  Committee  will  function  solely 
as  ?n  advisory  body,  and  in  compliance 
with  the  provisions  of  the  Federal  Ad- 
visory Committee  Act.  Its  charter  ha.s 
be«;Ti  filed  under  the  act  with  appropri- 
ate congressional  committees. 

Interested  persons  are  invited  to 
submit  comments  regarding  the  estab- 
lishment of  the  Advisory  Committee 
on  I  inancial  Reporting  for  the  Execu- 
tive Office  of  the  President.  Com- 
ments should  be  addressed  to  Director 
for  Financial  Management,  Office  (.>f 
Administration.  Elxecutive  Office  of 
the  President.  Washington.  D.C 
20500.  telephone.  202-456-6640. 

Da!ed:  September  27.  1978. 

Richard  M.  Hardin, 

Director, 
Office  of  Administration. 
[Vn  Doc.  78-29514  Filed  10-18-78;  8:45  ami 


[1505-01 -Ml 

OVERSEAS  PRIVATE  INVESTMENT 
CORPORATION 

[P.edeleBation  of  Authority  No.  A-78  19) 

AimiORtTY  OF  OFFICERS 

Redelegotion  of  AutKerity 

Correction 

In  FR  Doc.  78-28520  appearing  al 
page  46612  in  the  issue  for  Tuesday. 
October  10.  1978.  in  the  middle  column 
of  page  46613,  under  paragraph  (4)(a). 
change  the  portion  of  the  text  from 
lines  7  through  11  to  read  as  follows: 
■'*  *  •  the  Corporation  is  duly  author- 
ized to  act  as  agent  in  the  name  and 
on  behalf  of  any  association,  corpora- 
tion or  other  entity,  in  .the  name  and 
on  behalf  of  such  association,  corpora- 
tion or  other  entity  any  such  contract 
of  insurance  or  reinsurance,  provided 
that  *  •  •.'• 


(7715-01-Mj 

POSTAL  RATE  COMMISSION 

[Order  No.  216;  Docket  No.  MC78-3) 

ELECTRONIC  MAIL  PROPOSAL,  1978 

Order  Granting  PctitioiM  for  lnt*rv«ntion.  Al- 
lowing Participation,  Dosignotlng  Pr«tlding 
Officer  and  Officer  of  the  Commitiion, 
Fixing  Dote  for  a  Prehearing  Conference, 
and  Eitoblicbing  Precoduros 

October  12.  1978. 
The  U.S.  Postal  Service,  on  Septem- 
ber 8.  1978.  filed  with  the  Postal  Rate 
Commission   a   request  for   a   recom- 
mended  decision   on   establishing   an 


elect ron>'  computer  originated  mail 
(ECOMi  .^libclas.s.  The  Commission 
is.sued  a  notice  to  that  effect  on  Sep- 
tember 1,3,  1978.  The  notice  was  pub- 
li.shed  in  the  Federal  Register  en  Sep- 
tember KJ.  1978  (43  FR  41441).  The 
notice  nnno'.inccd  the  docketing  ot  the 
Postal  t<rvices  r<  quest  as  MC78-3 
and  diretted  persons  who  wished  to 
parlicipalf  in  Docket  No.  MC78-3  to 
liif,  on  or  before  Septcmfctr  29,  1978, 
petit iorio  fur  leave  to  intervene  or  re- 
quests fni'  leave  to  be  heard  as  a  limit- 
ed parliiipavor.  Tiie  notice  also  invited 
per^oiij  who  wished  to  expres.s  their 
views,  but  did  not  wish  to  become  a 
party  or  a  limited  participator,  to  file 
rommenls  (39  CFR  3001. 19-. 20;.  Addi- 
tionally, the  noticr-  pointed  out  that 
the  Pobtal  Service  requested  waiver  of 
certain  fii.ng  requirements  of  the 
rules  of  procedure  of  the  Commission 
(39  Cf'R  3G01.21-.22.  .61-.66).  We  are 
directing  that  responses  to  this  motion 
be  filed  within  10  days.  See  ordering 
paragraph  <Gj,  infra. 

I.  lNTSRVE>"riON 

fourteen  persons  have  petitioned  to 
intentne  in  Docket  No.  MC78  3  and 
twelve  persons  have  requested  to  be 
heard  as  limited  participators.  These 
persons  are  listed  in  Attarh.Tient  A.  In 
order  to  advise  these  persons  of  their 
status  at  the  earliest  possible  date  and 
to  establish  an  initial  service  list  for 
this  docket,  we  have  decided  to  rule  on 
the  petitions  at  tins  time,  subject  to 
reconsideration  on  the  basis  of  an.v  an- 
swers which  may  be  filed. 

The  persons  listed  in  Attachment  A 
either  are  users  of  the  mails  or  have 
otkerwise  demonstrated  an  interest  in 
Docket  No.  MC78-3.  Accordingly,  the 
requests  for  participation  will  be 
granted,  subject  to  reconsideration  as 
noted  above. 

Pursuant  to  section  65  of  the  rules 
of  practice  (39  CFR  3001.65)  the  Serv- 
ice will  be  required  to  serve  copies  of 
its  Request  and  its  prepared  direct  evi- 
dence upon  the  persons  identified  in 
Attachinint  A  and  upon  the  Officer  of 
the  Commission.  Where  service  upon 
more  than  one  representative  has  been 
requested  in  the  petition  to  inter\'ene 
or  request  to  be  heard  as  a  limited  par- 
ticipator, the  Service  will  be  required 
to  serve  only  the  first  two  named  rep- 
resentatives in  the  petition.  See  sec- 
tions 12  (c)  and  (d)  of  the  rules  of 
practice  (39  CFR  3001.12(c)-(d)). 

II.  AppoiNritfENT  OF  Presiding  Officer 
AND  D.ME  OF  Initial  Prehearing 
Conference 

In  furtherance  ol  the  Commission's 
desire  for  expeditious  consideration 
and  pursuant  to  section  30(b)  of  the 
Commi.s.sion's  rules  of  practice  (39 
CFR  3001.30(b)).  the  Commission  will 
conduct  all  prehearing  conferences 
and     hearings     en     banc.     Clyde     S. 


DuPont,  Chairman,  will  be  the  presid- 
ing officer  in  such  proceedings  (39 
CFR  3001. 5(ei.  3001.23).  An  initial  pre- 
hearing conference  w  ill  be  held  on  No- 
vember 2,  1978  and,  therefore,  on  such 
further  dates  as  may  be  designated  by 
the  pre<!iding  officer.  Conferences  and 
hearings  will  commence  each  day  at 
9:30  a.m.  at  tlic  Postal  Rate  Commis- 
sion's hearing  room,  suite  500,  2000  L 
Street  NW..  Washington.  D.C.  20268, 
and  shall  be  on  the  record  and  a  tran- 
script made  except  where  the  pre-sid- 
ing  officer  determines  otherwise. 

III.  Apfoin-tmlnt  of  the  Officer  of 
iHE  Commission 

1'r^'  Officer  of  the  Commission 
(OOC)  designated  to  represent  the 
general  public  (.see  39  U.S.C.  3624(a)) 
in  this  proceeding  will  be  Stephen  L. 
Sharfman. '  During  this  proceeding, 
the  OOC  will  direct  the  activities  of 
Commission  personnel  assigned  to 
assist  him.  and  neither  he  nor  any 
su'  h  personnel  will  participate  in  or 
advise  as  to  any  Commission  decision 
in  the  case.  See  39  CFR  3001.8.  The 
COC  will  supply  for  the  record,  at  the 
appropriate  time,  the  names  of  all 
Commission  personnel  assigned  to 
a.ssist  him  in  this  case.  In  this  proceed- 
ing Ihe  OOC  shall  be  separately 
served  three  copies  of  all  filings  in  ad- 
diticn  to.  and  simultaneously  with. 
service  on  the  Commission  of  the  25 
copies  required  by  section  10(c)  of  the 
rules  of  practices  (39  CFR  3001.10(c)). 

IV.  Procedures  for  Expedition 

To  the  degree  consistency  with  pro- 
cedural fairness  permits,  it  is  our  in- 
tention to  expedite  the  proceedings  in 
Docket  No.  MC78-3.'  Accordingly,  we 
are  issuing  a  proposed  schedule  of  pro- 
cedural stages  (including  dates  for  the 
first  three  stages)  which  all  partici- 
pants should  review  and  be  prepared 
to  comment  upon  at  the  initial  pre- 
hearing conference.  We  also  alert  the 
parties  that  our  intention  lo  expedite 
this  proceeding  applies  with  equal 
force  to  the  briefing  stage  following 
the  close  of  the  record.  Parlies  should 
therefore  be  prepared  to  adhere  to  a 
briefing  schedule  consonant  with  this 
policy. 


'Mr.  Sharfman  is  the  Commission;. 
Acting  Assistant  General  Counsel  (Litiga- 
tion). 

'The  Po.stal  Rcorfaniz^lion  Act  requires 
us  to  consicjer  request  for  changes  in  the 
clas.sification  sche(iule  •promptly"  and  to 
conduct  proceedings  'with  utmost  expedi- 
tion consistent  with  pr<x>edural  fairness"  (39 
U.S.C.  3624).  While  the  .statute  does  not 
specify  a  particular  time  frame  for  classifi- 
cation cases,  U'e  are  inclined  to  adopt  the  10- 
month  schedule  to  which  we  must  adhere  in 
rate  cases  (see  39  U.S.C.  3624(c))  as  a  gener- 
al guideline.  Of  course,  some  cases  can,  and 
will,  be  completed  in  considerably  less  time, 
and  we  recognize  that  others  which  invoh'e 
particularly  complex  or  novel  issues  may  re- 
quire somewhat  lengthier  proceedings. 
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V.  Prehearing  Conference 

Statements 

In  preparation  for  the  initial  pre- 
hearing conference,  each  participant 
sliould  serve  a  document  captioned 
'  Prehearing  Conference  Statement" 
on  or  before  October  20,  1978,  contain- 
ing the  following: 

1.  A  suggested  list  which  states  with 
particularity  the  issues  the  party  be- 
lieves should  be  addressed  in  this  ca.se. 
(Asterisks,  denoting  those  issues  on 
which  the  party  intends  to  present  evi 
dence.  should  precede  the  stated 
Issue.)  In  view  of  the  novel  compel i- 
tion  i.ssues  which  may  arise  in  this  pro- 
ceeding, the  parties  should  also  sot 
forth,  with  specificity,  any  competi- 
tion or  antitrust  considerations  which 
it  is  believed  ought  to  be  addressed. 
Lrgal  principles,  decided  cases  or  stat- 
utory references  relating  to  competi- 
tion considerations  relevant  to  this 
case  should  also  be  included.  (In  view 
of  the  novelty  of  the  competition  or 
antitrust  considerations,  a  party  will 
not  be  foreclosed  from  subsequently 
refining  its  definition  of  those  issues.) 

2.  A  statement  of  the  participants 
tentative  position  on  each  of  the  pro- 
posed issues. 

3.  A  brief  statement  describing  for 
each  issue  the  evidence,  if  any,  the 
participant  proposes  to  introduce. 

4.  A  legal  memorandum,  where  ap 
propriate,  in  support  of  the  issues  pro- 
posed, the  positions  taken,  the  evi- 
dence to  be  presented  and  other  legal 
matters  which  sljould  be  considered. 

5.  Any  other^ma*ter  the  participant 
believes  should  be  pursued  at  the  pre- 
hearing conference) 

Prior  to  the  initiaT-'prehearing  con- 
ference, all  participants  are  encour- 
aged informally  and  promptly  to 
inform  the  Postal  Service  of  desired 
preliminary  clarification  in  the  Ser- 
vices presentation  which  each  partici- 
pant believes  necessary  in  order  to  ex- 
pedite this  proceeding. 

The  Commission  orxiers.  (A)  Each  of 
the  petitioners  identified  in  attach- 
ment A  to  this  order  is  hereby  permit- 
ted to  intervene  or  to  become  a  limited 
participator  in  this  proceeding,  subject 
to  the  provisions  of  paragraph  (B). 
below 

(B)  The  participation  of  the  inter- 
venors  and  limited  participators  per- 
mitted by  paragraph  (A),  above,  is  sub- 
ject to  the  rules  and  regulations  of  the 
Commission:  Provided,  however.  That 
their  participation  shall  be  limited  to 
matters  affecting  rights  and  interests 
specifically  set  forth  in  their  respec- 
tive petitions  to  intervene  and  re- 
quests to  become  limited  participators: 
And  provided,  further.  That  the  admis- 
sion of  such  intervenors  and  limited 
participators  shall  not  be  construed  as 
recognition  by  the  Commission  that 
they,  or  any  of  them,  might  be  ag- 
grieved because  of  any  order  or  orders 


issued  by  the  Commission  in  this  pro- 
ceeding. 

(C)  The  Postal  Service  shall  serve 
copies  of  its  request  and  its  prepared 
direct  evidence  upon  representatives 
of  petitioners  permitted  to  intervene 
and  the  repre.sentatives  of  the  limited 
participators.  For  purposes  of  such 
.service,  where  service  upon  more  than 
one  representative  has  been  requested 
in  the  pcition  to  intervene  or  in  a  re- 
quest for  leave  to  be  heard  as  a  limited 
participator,  including  those  petitions 
and  request*  filed  jointly  and  severally 
by  two  or  more  persons,  only  the  first 
two  named  representatives  in  the  peti- 
tion need  be  served, 

(D)  the  Commission  will  sit  en  banc, 
with  Clydf-  S.  DuPont,  Chairman,  as 
presidi!!g  officer,  in  the  above-cap- 
tioned  prcf  tding. 

(E)  A  prehearing  conference  in  this 
proceeding  will  be  held  on  November 
2.  1978.  com.mencing  at  9:30  a.m.  in  the 
Postal  Rate  Commission  hearing 
room,  suite  500,  2000  L  Street  NW., 
Washington,  D.C.  20268.  The  confer- 
ence will  be  held  for  the  purposes 
specified  in  section  24  of  the  Commis- 
sion's rules  of  practice  (39  CFTl 
3001.24)  and  in  this  order,  and  to 
afford  all  participants  in  the  proceed- 
ing an  opportunity  to  be  heard  with 
respect  to  the  procedures  to  be  fol- 
lowed in  expeditiously  determining 
the  issues  to  be  resolved  in  Docket  No. 
MC-78-3.  The  conference  proceedings 
shall  be  recorded  by  an  official  report- 
er except  where  otherwise  directed  by 
the  presiding  officer. 

(P)  Stephen  L.  Sharfman  is  hereby 
designated  as  the  Officer  of  the  Com- 
mission to  represent  the  general  puWic 
in  this  proceeding.  Service  of  docu- 
ments on  the  Commission  shall  not 
constitute  service  on  the  OOC,  who 
shall  separately  be  served  three  copies 
of  all  documents. 

(G)  The  participants  have  10  days 
from  the  date  of  this  order  in  which  to 
file  answers  to  the  service's  request  for 
a  waiver  of  compliance  with  certain 
rules  of  practice. 

By  the  Commission. 

Cyril  J.  Pittack, 
Acting  Secretary. 

PKHSONS  FILING  PETITIONS  TO  INTERVENE 

American  Bankers  Association. 

American  Business  Press,  Inc. 

American  Cable  and  Radio  Corp. 

A.s.sociation  cf  American  F>ublishers.  Inc. 

Computer  and  Business  Equipment  Manu- 
facturers A.ssociat.ion. 

Council  of  Public  Utility  Mailers. 

Direct  Mali/Marketing  Association.  Inc. 

Graphnei  Sy.si^ms.  Inc. 

Magazine  PuWis.ners  Association,  Inc. 

Mail  Oi-ri^r  Association  of  America. 

National  A.ssociation  of  Greeting  Card  Pub- 
lishers. 

J.  C  Pennty  Co    IrK;. 

TDX  Teleconruniinicafions.  Inc. 

Xerox  Corp. 


PERSONS  FILING  REQUESTS  TO  BECOME  LIMITED 
PARTICIPATORS 

American     Newspaper     Publishers     A.s,soci- 

ation. 
American  Retail  Federation. 
DHL  Communications.  Inc. 
Envelope  Manufacturers  Association. 
Federal  Communication.s  Commission. 
GTE  Service  Corp. 
U.S.  Department  of  Justice. 
MCI  Telecommunications  Corp 
National  Industrial  Traffic  Leapue. 
National  Teiecommunication.s  and  Informa 

'ion  Administration. 
United  Parcel  Service. 
Dr.  C>eoi  ge  M.  Wattles. 

TENTATIVE  HEARING  SCHEDULE  FOR 
PROCEFDINGS— DOCKET  MC78    3 

Mouth.  Date.  Year,  and  Procedural  Stage 

November  2,  1978-Prehearinp  Confer- 
ence 

Deiember  15,  1978— Completion  of  all  dis- 
covery directed  to  the  Postal  Service. 

January  30,  1979— Piling  of  the  ca.se-in- 
chief  of  each  participant  (including  that  of 
OOC) 

Beginning  of  hearings.  I.e.,  cross-examina 
tiun  of  the  Postal  Service's  case-in-chief. 

Completion  of  evidentiary  hearings  as  to 
ihe  Service's  case-in-chief. 

Completion  of  all  discovery  directed  to  the 
intervenors. 

Beginning  of  evidentiary  hearings  vis  to 
the  case-inchlef  of  each  participant. 

Completion  of  the  evidentiary  hearings  as 
to  the  case-in-chief  of  each  participant. 

Rebuttal  evidence  of  the  Postal  Service 
and  each  participant.  (No  discovery  to  be 
permitted  on  this  rebuttal  evidence:  only 
oral  cross-examination.) 

BeKinning  of  evidentiary  hearings  on  re- 
buttal evidence. 

Close  of  evidentiary  record. 

Initial  briefs  filed. 

Reply  briefs  filed. 

Oral  argument  (if  requested). 
[PR  Doc  78-29468  Piled  10-18-78;  8:45  am) 


[7715-01-M] 

f  Order  No.  214;  Docket  No.  MC78-1] 

PARCEL  POST  PROPOSAL,  1978 

Order  Granting  Petitions  for  Intervention,  Al- 
lowing Participation,  Designating  Presiding 
Officer  and  Officer  of  the  Commission, 
Fixing  Dote  for  a  Prehearing  Conference, 
and  Establishing  Procedures 

October  12,  1978. 
The  United  States  Postal  Service 
filed  with  the  Postal  Rate  Commission 
on  September  8,  1978.  a  request  for  a 
recommended  decision  on  a  restructur- 
ing of  parcel  post.  The  Commission 
issued  a  notice  to  that  effect  on  Sep- 
tember 13.  1978.  The  notice  was  pub- 
lished in  the  Ped£ral  Register  on  Sep- 
tember 18.  1978  (43  PR  41441-42).  the 
notice  announced  the  docketing  of  the 
Postal  Service's  request  as  MC78-1 
and  directed  persons  who  wished  to 
participate  in  Docket  No.  MC78-1  to 
file,  on  or  before  September  29,  1978, 
petitions  for  leave  to  intervene  or  re- 
quests to  be  heard  as  a  limited  partici- 
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pator.  The  notice  also  invited  persons 
w!io  wished  to  express  their  views,  but 
did  not  wish  to  become  a  party  or  lim- 
ited participator,  to  file  comments  (39 
CFR  3001.19-.20).    " 

I.  Intervention' 

Ten  persons  have  petitioned  to  inter 
vene  in  Docket  No.  MC78-1,  and  four 
persons  have  requsted  to  be  heard  as 
limited  participators.  These  persons 
arc  listed  in  Attachment  A.  In  order  to 
advi.se  these  persons  of  their  status  at 
the  earliest  possible  date  and  to  estab 
lish  an  initial  service  list  for  this 
docket,  we  have  decided  to  rule  on  the 
petitions  at  this  time,  subject  to  recon- 
sideration on  the  basis  of  any  an.swcrs 
which  may  be  filed. 

The  persons  listed  in  Attachment  A 
either  are  users  of  the  mails  or  have 
otherwi.se  demonstrated  an  intrest  in 
Docket  No.  MC78-1,  Accordingly,  the 
requost.s  for  participation  will  be 
granted,  subject  to  reconsideration  as 
noted  above. 

Pursuant  to  section  65  of  the  Rules 
of  practice  (39  CFR  3001.65)  the  Serv 
ice  will  be  required  to  serve  copies  of, 
its  Request  and  its  prepared  direct  evi- 
dence upon  the  persons  identified  in 
Attachment  A  and  upon  the  Officer  of 
the  Commission.  Where  service  upon 
more  than  one  representative  has  been 
reouested  in  the  petition  to  intervrne 
or  request  to  be  heard  as  a  limited  par- 
ticipator, the  Service  will  be  required 
to  serve  only  the  first  two  named  rep- 
resentatives in  the  petition.  See  sec- 
tions 12(c)  and  (d)  of  the  rules  of  prac- 
tice (39  CFR  3001.12(c)-(d)). 

11.  Appointment  of  Presiding  Officer 
AND  Date  op  Initial  Prehearing 
Conference 

In  furtherance  of  the  Commission's 
desire  for  expeditious  consideration 
and  pursuant  to  section  30(b)  of  the 
Commission's  rules  of  practice  (39 
CFR  3001.30(b)).  the  Commission  will 
conduct  all  prehearing  conferences 
and  hearings  en  banc, 

Clyde  S.  DuPont.  Chairman,  will  be 
the  presiding  officer  in  such  proceed- 
ings (39  CFR  300l,5(e).  3001.23).  An 
initial  prehearing  conference  will  be 
held  on  October  31.  1978.  at  9:30  a.m. 
and,  thereafter,  on  such  further  dates 
as  may  be  designated  by  the  presiding 
officer.  Conferences  and  hearings  will 
commence  each  day  at  9:30  a.m.  at  tiie 
Postal  Rate  Commission's  hearing 
room.  Suite  500,  2000  L  Street  NW., 
Washington,  D.C.  20268.  and  shall  be 
on  the  record  and  a  transcript  m3d" 
e.Kcept  where  the  presiding  officer  de 
t  ermines  otherwise. 

ITl.  Appointi«ent  op  the  Officfh  of 
tkf  Commission 

The  Officer  of  the  Comm.i.ssion 
(OOC)  designated  to  rcpresc-r.t  the 
general  public  (see  39  U.S.C.  3G24(a  ) 


in  this  proceeding  will  be  Stephen  L. 
Sharfniau.'  During  this  proceding.  the 
OOC  will  direct  the  activities  of  Com- 
mif.'sioii  personnel  assigned  to  assist 
him.,  and  neither  he  nor  any  peisonnel 
will  participate  in  nor  advise  as  to  any 
Commission  decision  in  the  ca.sc.  See 
39  CFR  3001.8.  The  OOC  will  supply 
for  the  record,  at  the  appropriate 
tin-'e.  the  names  of  all  Commi.ssion 
personnel  assigned  to  assist  him  in 
this  ca.se.  In  this  proceeding  the  OOC 
shall  be  separately  served  three  copies 
of  all  filings  in  addition  to,  and  simul- 
taneously with,  service  on  the  Com- 
mi.s.=  ion  of  the  25  copies  requ.red  by 
siction  10(c)  of  the  rules  oi  practice 
(39  CFR  3001.10(0). 

IV  PHorFPi'PKK  Kos  Expedition 

To  the  degree  consistency  v  ith  pro- 
cedural fairness  pennits,  a  is  our  in- 
tention to  expedite  the  procredings  in 
this  docket.'-  Accordingly,  we  are  issu- 
ing a  proposed  schedule  of  prccedviral 
stages  (including  dales  for  the  first 
tliree  i.tages)  which  all  particip.ml.'* 
sliould  review  and  be  prepared  to  com- 
ment upon  at  the  initial  prL-hearing 
confcrencfi.  See  Attachment  3.  We 
also  alert  the  partit-s  tliat  our  inten- 
tion to  expedite  thii  proceeding  ap- 
plies with  eqtJa!  force  to  the  briefing 
stage  following  the  clo.^o  of  the  record. 
Parties  sliould  ihercft.re  be  prepared 
to  adhere  lo  a  briefing  .schedule  conso 
nant  with  this  policy. 

V.  Prehearing  Conference 

Statcments 

In  preparation  for  the  initial  pre 
hearintJ  conierence,  each  partieipaiii 
should  .serve  a  document  captioned 
"Prehearing  Conference  Statement" 
on  or  before  October  20,  1978,  contain- 
ing the  following: 

1.  A  sugge.sted  list  which  states 
with  particularity  the  i.ssues  tiie 
party  believes  should  be  addr^  .-.d  in 
this  case.  (Asterisks,  denotir^g  tVio.se 
issues  on  which  ttie  party  intends  to 
present  evidence,  should  precede  the 
stated  i.ssue.) 

2.  A  statement  of  the  participant's 
tentative  position  on  each  of  the 
proposed  i.ssuer-.  , 


'Mr.  Sh.-irfmaii  is  the  Com  miss  ions 
Acting  Aj^lstiint  General  counsel  (Litiga- 
tion V 

The  .Pi'.'tal  Reopr gun i^.a lion  Act  requires 
us  to  ronsider  requests  for  changes  in  the 
classification  .schedule  ••promptly"  and  to 
coiiUuet  proceedings  '•v.'ith  utmost  exptui- 
tion  consistent  with  procedural  fairness'  (39 
U.S.C.  .3624).  VlTiile  the  statute  does  not 
specify  a  particular  time  frt^me  for  clas;;iii- 
V fit! on  ruses,  we  are  inclined  lo  adopt  the 
iO-rnor.;h  schedule  to  which  we  must 
adhere  in  rate  cases  (see  39  U.S.C.  3324(i)) 
as  a  general  guideline.  Of  course,  .some  ca.^es 
can.  and  will,  be  completed  in  considerably 
less  lime,  and  we  recognize  that  others 
v-hicl"!  involve  paiticularly  complex  or  novel 
issues  may  require  iomcvfhat  lengthier  pro 
ceed:ngs. 


3.  A  brief  statement  describing  for 
each  issue  the  evidence,  if  any.  the 
participant  proposes  to  introduce. 

4.  A  legal  memorandum,  where  ap- 
propriate, in  support  of  the  issues 
proposed,  the  positions  taken,  the 
evidence  to  be  presented  and  other 
legal  matters  which  should  be  con- 
sidered. 

5.  any  other  matter  the  participant 
believes  should  be  pursued  at  the 
prehearing  conference. 

F^rior  to  the  initial  prehearing  con- 
ference, all  participants  are  encour- 
aged informally  and  promptly  to 
inform  the  Postal  Service  of  desired 
preliminary  clarification  in  the  Ser- 
vice's presentation  which  each  partici- 
p;^nt  believes  necessary  in  order  to  ex- 
pedite this  proceeding. 

T?:e  commission  orders-  (A)  Each  of 
the  petitioners  identified  in  Attach- 
ment A  to  this  Order  is  hereby  perruit- 
ted  to  intervene  or  to  become  a  limited 
participator  in  this  proceeding,  subject 
•o  the  provisions  of  paragraph  (B), 
below. 

(B)  The  participation  of  the  inter- 
\enors  and  limited  participators  per- 
mitted by  paragraph  (A),  above,  is  sub- 
ject to  the  rules  and  requlations  of  the 
Commission:  Provided,  however.  That 
their  participation  shall  be  limited  to 
matters  affecting  rights  and  interests 
spocificaMy  set  forth  in  their  respec- 
tive petitions  to  intervene  and  re- 
quests to  become  limited  participators: 
And  provided,  further,  tiiat  the  admis- 
sion of  such  intervenors  and  limited 
participators  shall  not  be  construed  as 
recognition  by  the  Commission  that 
they,  or  any  of  them,  might  be  ag- 
grieved because  of  any  order  or  orders 
issued  by  the  Commission  in  this  pro- 
ceeding. 

(C)  TI:?  Postal  Service  shall  serve 
eopios  of  its  Request  and  its  prepared 
direct  evidence  upon  representatives 
ol  petjiioners  permitted  to  intervene 
and  the  representatives  of  the  limited 
participators.  For  purposes  of  such 
..ervice,  wiiere  service  upon  more  than 
one  representative  has  been  requested 
in  the  petition  to  intervene  or  in  a  re- 
quest for  leave  to  be  heard  as  a  limited 
participator,  including  those  petitions 
and  requests  filed  jointly  and  severally 
by  two  or  more  persons,  only  the  first 
two  named  representatives  In  the  peti- 
tion need  be  served. 

tD)  The  Commission  v\ill  a;t  en  banc. 
with  Clyde  S.  DuPont.  Chnirman.  as 
presiding  officer,  in  the  above-cap- 
tioned  proceeding. 

(E)  A  prehearing  conference  in  this 
proceeding  will  be  held  on  October  31. 
1978.  commencing  at  9:30  a.m.  in  the 
Postal  Rate  commission  hearing  room. 
suite  500,  2000  L  Street.  NW..  Wash- 
ington. D.C.  20268.  The  conference 
will  be  held  for  the  purposes  specified 
in  section  24  of  the  Commission's  rules 
of  practice  (39  CFR   section   3001.24) 
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and  in  this  Order,  and  to  afford  all 
participants  in  the  proceeding  an  op- 
portunity to  be  heard  with  respect  to 
the  procedures  to  be  followed  in  expe- 
ditiously determining  the  issues  to  be 
resolved  in  Docket  No.  MC78-1.  The 
conference  proceedings  shall  be  re- 
corded by  an  official  reporter  except 
where  otherwise  directed  by  the  pre- 
siding officer. 

(F)  Stephen  L.  Sharfman  is  hereby 
designated  as  the  Officer  of  the  Com- 
mission to  represent  the  general  public 
in  this  proceeding.  Service  of  docu- 
ments on  the  Commission  shall  not 
constitute  service  on  the  OOC.  who 
shall  separately  be  ser\'ed  three  copies 
of  all  documents. 

By  the  Commission. 

Cyril  J.  Pittack. 
Acting  Secretary. 

Attachment  A 

PKBSONS  FILING  PETITIONS  TO  INTERVENE 

American  Busine.s.s  Press.  Inc. 

A.v;ociation  of  Arrierican  Publishers. 

Direct  Mail  Marketing  A.ssociation. 

Growers  &  Shippers  League  of  Florida 
and  P''loMda  Gift  Fruit  Shippers  Association. 

Magjizine  Publishers  Association,  Inc. 

Mail  Order  A.s.sociation  of  America. 

National  A.ssociation  of  Greeting  Card 
Publishers. 

Parcel  Shippers  Association. 

J.C  Penne.v  Company.  Inc. 

United  Parcel  Service. 

PKRSOPfS  FILLNG  REtjUESTS  TO  BECOME  LIMITED 
MRTICIPATORS 

American  Retail  Federation. 
Associated  Third  Class  Mail  User. 
National  Industrial  Traffic  Leagtie. 
George  M.  Wattles. 

Attachment  B 

tfntative  hearing  schedule  for 
proceedings— docket  mc  78-1 

October  31.  1978 

Prehearing  Conference. 

December  11,  1978 

Completion  of  all  discovery  directed  to  the 
Postal  Service 

January  15.  1979 

Filing  of  the  case-in-chief  of  each  partici- 
pant (mriuding  that  of  OOC). 

Beginning  of  hearings,  i.e.,  cross-examina- 
tion of  \\'.<  Postal  Service's  case-in-chief. 

Compltiion  of  evidentiary  hearings  as  to 
the  Serv  ice's  case-ln-chief. 

Completion  of  all  discovery  directed  to  the 
iritervenors. 

Beginning  of  evidentiary  hearings  as  to 
the  case  in-chief  of  each  participant. 

Completion  of  the  evidentiary  hearings  as 
to  the  case-in-chief  of  each  participant. 

Rebuttal  evidence  of  the  Postal  Service 
and  each  participant.  (No  discovery  to  be 
permitted  on  this  rebuttal  evidence;  only 
oral  cross-examination.) 

Beginning  of  evidentiary  hearings  on  re- 
buttal evidence. 

Close  of  evidentiary  record. 

Initial  briefs  filed. 


Reply  briefs  filed. 

Oral  argument  (If  requested). 

[FR  Doc.  78-2S466  Filed  10-18-78;  8  45  am] 


[7715-01-M] 

[Order  No.  215;  Docket  No.  MC  78  2] 

THIRD-CLASS  DISCOUNT  PROPOSAL,  1978 

Ordar  Granting  Petitions  for  Intorvention,  Al> 
lowing  PortictpaKon,  Designating  Presiding 
Officer  and  Officer  of  the  Commission, 
Fixing  Date  for  a  Prehearing  Conference, 
and  Esfobitshing  Procedures 

October  12,  1978. 
The  U.S.  Postal  Service  filed  with 
the  PostaJ  Rat€  Commission,  on  Sep- 
tember 8,  1978,  a  request  for  a  recom- 
mended decision  on  establishing  a 
third-class  carrier  route  presort  sub- 
class. The  Commission  issued  a  notice 
to  that  effect  on  September  13.  1978. 
The  notice  •was  published  in  the  Fed- 
eral Registef  on  September  18.  1978 
(43  FR  41440-41).  The  notice  an- 
nounced the  dockfting  of  the  Postal 
Service's  request  as  MC78-2  and  di- 
rected persons  who  wished  to  partici- 
pate in  Docket  No.  MC78-2  to  file,  on 
or  before  Sept<-mber  29,  1978,  petitions 
for  leave  to  tnterTene  or  requests  for 
leave  to  bt-  heaxd  aa  a  limited  partici- 
pator. The  notice  also  invited  persons 
who  wished  to  express  their  views,  but 
did  not  wish  to  become  a  party  or  lim- 
ited participator,  to  file  comments  (39 
CPR  3001  19-. 20). 

I.  lUTERVENTION 

Ten  persons  have  petitioned  to  inter- 
vene in  Docket  No.  MC78-2  and  five 
persons  have  requested  to  be  heard  as 
limJied  participators.  These  persons 
are  listed  in  Attachment  A.  In  order  to 
advise  these  persons  of  their  status  at 
the  earliest  possible  date  and  to  estab- 
lish an  initial  service  list  for  this 
docket,  we  have  decided  to  rule  on  the 
petitions  at  this  time,  subject  to  recon- 
sideration on  the  basis  of  any  answers 
which  may  be  filed. 

The  persons  listed  in  Attachment  A 
either  are  users  of  the  mails  or  have 
otherwise  demonstrated  an  interest  in 
Docket  No.  MC78-2.  Accordingly,  the 
requests  for  participation  will  be 
granted,  subject  to  reconsideration  as 
noted  above. 

Pursuant  to  section  65  of  the  rules 
of  practice  (39  CPR  3001.65)  the  Serv- 
ice will  be  required  to  serve  copies  of 
its  Request  and  its  prepared  direct  evi- 
dence upon  the  persons  identified  in 
Attachment  A  and  upon  the  Officer  of 
the  Commission.  Where  service  upon 
more  than  one  representative  has  been 
requested  in  the  petition  to  intervene 
or  request  to  be  heard  as  a  limited  par- 
ticipator, the  Service  will  be  required 
to  serve  only  the  first  two  named  rep- 
resentatives in  the  petition.  See  sec- 


tions 12(c)  and  (d)  of  the  rules  of  prac- 
tice (39  CFR  3001.12  (c)-(d)). 

II.  Appointment  of  Presiding  Officer 
AND  Date  of  Initial  Prehearing 
Conference 

In  furtherance  of  the  Commission's 
desire  for  expeditious  consideration 
and  pursuant  to  section  30(b)  of  the 
Commission's  rules  of  practice  (39 
CFR  3001.30(b)),  the  Commission  will 
conduct  all  prehearing  conferences 
and  hearings  en  banc. 

Clyde  S.  DuPont,  Chairman,  will  be 
the  presiding  officer  in  such  proceed- 
ings (39  CFR  3001.5(e),  3001.23).  An 
initial  prehearing  conference  will  be 
held  on  October  26,  1978,  at  2  p.m. 
and,  thereafter,  on  such  further  dates 
as  may  be  designated  by  the  presiding 
officer.  Subsequent  conferences  and 
hearings  will  commence  each  day  at 
9;30  a.m.  at  the  Postal  Rate  Commis- 
sion's hearing  room,  suite  500,  2000  L 
Street  NW.,  Washington,  D.C.  20268. 
and  shall  be  on  the  record  and  a  tran- 
script made  except  where  the  presid- 
ing officer  determines  otherwise. 

III.  Appointment  of  the  Officer  of 
THE  Commission 

The  Officer  of  the  Commission 
(OOC)  designated  to  represent  the 
general  public  (see  39  U.S.C.  3624(a)) 
in  this  proceeding  wUl  be  Stephen  L. 
Sharfman.'  During  this  proceeding, 
the  OOC  will  direct  the  activities  of 
Commission  personnel  assigned  to 
assist  him,  and  neither  he  nor  any 
such  personnel  will  participate  in  nor 
advise  as  to  any  Commission  decision 
in  the  case.  See  39  CFR  3001.8.  The 
OOC  will  supply  for  the  record,  at  the 
appropriate  time,  the  names  of  all 
Commission  personnel  assigned  to 
assist  him  in  this  case.  In  this  proceed- 
ing the  OOC  shall  be  separately 
served  three  copies  of  all  filings  in  ad- 
dition to,  and  simultaneously  with, 
service  on  the  Commission  of  the  25 
copies  required  by  section  10(c)  of  the 
rules  of  practice  (39  CFR  3001.10(c)). 

IV.  Procedures  for  Expedition 

To  the  degree  consistent  with  proce- 
dural fairness  permits.  It  is  our  inten- 
tion to  expedite  the  proceedings  in 
this  docket."  Accordingly,  we  are  issu- 


'Mr.  Sharfman  is  the  Commission's 
Acting  Assistant  General  Counsel  (Litiga- 
tion). 

"The  Postal  Reorganization  Act  requires 
us  to  consider  requests  for  changes  in  the 
classification  schedule  "promptly"  and  to 
conduct  proceedings  "with  utmost  expedi- 
tion consistent  with  procedural  fairness  "  (39 
U.S.C.  3624).  While  the  statute  does  not 
specify  a  particular  time  frame  for  classifi- 
cation cases,  we  are  inclined  to  adopt  the  10- 
month  schedule  to  which  we  must  adhere  in 
rate  cases  (see  39  U.S.C.  3624(c))  as  a  gener 
al  guideline.  Of  course,  some  cases  can,  and 
will,  be  completed  in  considerably  less  time, 
and  we  recognize  that  others  which  involve 
Footnotes  continued  on  next  page 
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ing  a  proposed  schedule  of  procedural 
stages  (including  dates  for  the  first 
three  st^iges)  which  all  participants 
should  review  and  be  prepared  to  com- 
ment upon  at  the  initial  prehearing 
conference.  See  Attachment  B.  We 
also  alert  the  parties  that  our  inten- 
tion to  expedite  this  proceeding  ap- 
plies with  equal  force  to  the  briefing 
stagr  following  the  close  of  the  record. 
Parties  should  therefore  be  prepared 
to  adhere  to  a  briefing  schedule  conso- 
nant wiiii  this  policy. 

V.  Prehearing  Conference 
Statements 

In  preparation  for  the  initial  pr^ 
hearing  conference,  each  participant 
siiould  .serve  a  document  captioned 
Prehearing  Conference  Statement  " 
on  or  befoie  October  20.  1978,  contain- 
ing the  following: 

1.  A  suggested  list  which  stale-s  with 
particularity  the  Issues  the  party  bo 
lieves  should  be  addressed  in  this  case 
(AsterLsks.  denoting  those  iisiies  on 
v.hich  the  party  intends  to  pr«.->ent  evi 
dence,  should  precede  the  stated 
issue.) 

2.  A  statement  of  the  participant's 
tentative  position  on  each  of  »he  ftvo 
posed  issues. 

3.  A  brief  statement  describing  for 
eacii  issue  the  evidentie.  if  any.  the 
participant  proposes  to  introduce. 

4.  A  legal  memorandum,  v^htre  ap- 
propriate, in  .support  of  the  issues  pro- 
posed, the  positions  taken,  th.p  evi- 
dence to  be  presented  and  othv^r  legal 
matters  wliich  should  be  considered. 

5.  Any  other  matter  the  participant 
believes  shoiild  be  pursued  at  the  pre- 
hearing conference.  Prior  to  the  inil  ial 
prehearing  conference,  all  participants 
are  encouraged  informally  and 
promptly  to  inform  the  Postal  Service 
of  desired  preliminary  clarification  in 
the  Service  s  presentation  which  each 
participant  believes  necessary  in  order 
to  expedite  this  proceeding. 

The  Commission  orders:  (A)  Eacli  of 
the  petitioners-  identified  in  attach- 
ment A  to  this  order  is  hereby  permit- 
ted to  intervene  or  to  become  a  limited 
participator  in  this  proceeding,  subject 
to  the  provisions  of  paragraph  vB>. 
below. 

(B)  The  participation  of  tlie  inter- 
venors  and  limited  participators  per 
mitted  by  paragraph  (A),  above,  is  sub 
ject  to  the  rules  and  regulations  of  the 
Commission:  Provided,  however.  That 
their  participation  shall  be  hinited  to 
matters  affecting  tights  and  interests 
specifically  set  forth  in  their  rcvspec- 
tive  petitions  to  intervene  and  re- 
quests to  become  limited  participators: 
And  provided,  further.  That  the  admis- 
sion of  such  intervenors  and  limited, 
participators  shall  not  be  construed  as 


Footnote.s  continued  from  last  page 

pa;  ticulari.v  complex  or  novel  issues  may  re 

quire  sonu-'.s  hat  lengthier  proceedings. 


recognition   by   the   Commission   that 
they,  or  any  of  them,   might   be   ag- 
grieved because  of  any  order  or  orders 
issued  by  the  Commission  in  this  pro 
ceeding. 

(C)  The  Postal  Service  shall  serve 
copies  of  its  request  and  its  prepared 
direct  evidence  upon  representative.s 
of  petitioners  permitted  to  inttrvene 
and  the  rppre.senlatives  of  the  limited 
participators.  For  purpo.sos  of  such 
ser"\ice,  wht;re  service  upon  more  th^.n 
one  represpiitaiive  ha.s  been  requested 
in  the  petition  to  intervene  or  tn  a  re- 
quest for  leave  to  be  heard  as  a  limited 
partic!p?.tor.  including  those  petitions 
and  requests  filed  joint !y  and  severally 
bv  two  or  more  persons,  only  fhf»  first 
two  learned  representatives  m  the  peti- 
tion need  be  sened. 

(D)  The  ConunissiO!'.  '.\i[!  .sic  en  ban'-, 
w.th  Clyde  S.  DuPor.t,  Chairman,  as 
presiding  officer,  m  the  above-cap- 
tioned  proceeflitit;. 

(E)  A  prehearing  conference  in  this 
p:oceec'.ing  v>in  lie  held  on  Ocfob*^r  2G, 
1978.  oommenrina:  at  2  p  m.  in  the 
Postal  Rate  C'lmntis.sMn  hi';\!ing 
room,  siiite  500,  2000  L  Slnnt  NW.. 
Washington,  D.C  20203  The  confer- 
t-nce  will  be  ht'ld  for  the  purposf.s 
jpecifi'-d  in  .section  24  of  U.i^  Commi.s- 
sion's  rules  of  practice  (39  CFR 
3001.24)  and  in  this  order,  and  to 
aiiord  ail  participants  m  thf  proceed- 
ing an  uppoituniiy  to  be  h--ard  with 
respect  to  li^e  proc^dure-s  ta  b-.'  fni- 
io'.ved  in  expeditiously  deter-nining 
the  issues  to  be  resol'.-^^d  in  docket  No 
MC78-2.  Th;  conferenc?  proct-dintjs 
shall  be  recorded  by  an  official  r^-port 
er  except  where  otherwise  t^ifv-cted  b'-' 
tb.e  presiding  officer. 

(F)  Stephen  L.  Sharfman  i.;  It>'rebv 
designated  as  the  Officer  ot  the  Com 
mission  to  represent  the  general  publi.- 
in  this  proceedin."  Service  of  docu- 
ments on  the  Commission  shall  not 
con.stitute  s^^rvice  on  the  OOC,  who 
sliall  svpaiTttf^ly  be  .served  three  copies 
of  all  documents. 

By  the  Cor'.mission 

Cypji,  J.  ViriACK. 
Acting  Secretary. 

PERSONS  FIl.I.NO  j-TiTTlONS  TO  IHTERVENE 

The    Naiir';-..i;    Easter    S^si;     Sacte^y     For 

Cr;pp!ed  Chiidrt-'i  and  Ad'j!t,s.  et  al 
Tiip  Coiir.ri;  cii  P'lbiic  Utility  Mn^l-Ts 
I'hf  A.^.so(ia'Ki"i  or  Anier'oan  Ptiblisht  r> 
Mail  Orc'\-  Association  of  Anieri'*a. 
.Aiiioricn  hajine.-..s  Pi'es.->.  inc  •  ABFi 
.As.'M-jria'ed  Third  Cla-i.s  Ma'l  Usjrs 
Mritia/.inc  Pubii.-iliers  As.so"'ati-Tri.  Inc 
Mail  Adverti.iir.g  Service  Association  <In- 

ter:'.ationai.>.  Inc. 
National    As.sociation    ot    Greeting    Card 

Publishers. 
J.  C  Peiint-v  Co  .  Inc. 
DiiecJ,    Muii/  M;<.k?ttU!r    cw. jciatioii.    Itic 

(DMMA). 


PERSONS  FILING  REQUESTS  TO  BECOME  LIMITED 
PARTICIPATORS 

The  National  Industrial  Traffic  League. 
American    Newspaper    Publisliers    Associ- 
ation and  National  Nevispaper  A&sociation. 
Warshawsky  <Sr  Co 
American  Retail  Federation 
Unii«  d  Parcel  -Service 

Attachment  B 

tehtative  hearing  schedile  fop. 
proceedings— docket  .mc7  8-2 

Proc«*dunil  staec 


Mont  h/ctate 'year 

on    26.  1976     .    Prehf-anng  conferenc* 
No.'  30,  19TH       Coinp:t'tion  of  ail  di.scovery 

directed  to  the  Po.«lal  Strrvice. 
Jan  4,  1979         Filiiie  of  '.ht-  r,H.,e  m-chief  of 

e'uh  participar.'.  uncluJirig 

Ih.-it  of  OOCf). 
Begin.'iittg  of  hearings,  i.e  . 

crass-examination  of  the 

Postal  Services  casein<hief 
Completion  of  eiider.tiary 

hearings  as  u>  the  Service's 

caie-in -chief 
Completion  of  al!  disiovery 

dirr-ctcd  !o  the  iri;.'r>>-nora 
Beiitiiii'.nii  of  evidentiiiry 

heai'/'^.'i  as  to  !hf  c.\ye  in 

chief  of  eacti  participant 
Completion  oi  the  evidentiary 

hearing*  as  lo  the  ca«--m 

cliie!  of  earli  participw'it 
Rebu'tal  evidence  of  the  Postal 

Service  and  each  p.irticipani 

(No  di.scovirv  to  o-  perrr. iMe.l 

on  iiiis  reljuilal  eiid<  .-..-e. 

onlv  oral  cro<«-eKamlnation  i 
Bepiniiing  of  ei-identjary 

hearings  on  rebuttal 

evidence. 
Close  of  evidentiary  record 
Initial  bnefs  filed 
Reply  Driefs  filed 
Oia!  :'.'-(!unient  (it  requested). 


(FR  Dor.  78-29467  Filed  10-18-76;  8  4!»  am] 

(8025-01-Mj 
SMALL  BUSINESS  ADVINiSTRATlON 

fLicepse  No  01/01-52691 

COMINVEST  OF  HARTFORD   INC. 

Filing  of  Application  (ot  Tfonsfef  of  Con^toS 

Notice  is  hereby  given  that  un  appli 
ration  h.a.«  been  filed  with  tlie  SntaU 
Business  Administration  pursuant  to 
13  CFR  107.701  (1973)  for  the  transfer 
of  contioi  o;  Cominvcst  of  Hartford. 
Inc.  (licensee  1.  a  small  business  invest- 
ment company  licen.sed  by  the  Small 
Business  Administration  on  March  8, 
1973.  and  operating  under  the  provi- 
sions of  Section  301(d)  of  the  Small 
Biisiness  Iniftm.ent  Act  of  1958,  as 
amended  ttht  A?t) 

Licensee,  a  Connecticut  Corporation 
v.'ith  its  principal  place  of  b'jsiness  lo- 
cated at  18  Asylu.n;  Street,  Hartiord. 
Conn.  06103,  is  presently  owned  by  the 
following  stockholders 
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Name 


Voting     Percent  of 
Shares     Ownership 


Antonio  J.  Hota.  74  Nilan  St., 
Hi^'t.'ord.  Ccan.  0ei06 15 

G'.iT^ri  L.  Kepd   37  f'iiS.on 

St..  Kartfi^rd.  Conn   06112..  15 

Thoma'i  D.  H.irns.  l^.'i 

Cinlcrbury  St..  Hai  i,ford. 

Conn.  0HU2 If 

Ru'oc-t  E  SM-.-pr..-;.  Kcighiev 

Pond  Road.  Cob£.!t.  Conn. 

U6104 13 

Socl-  •>  for  Savings,  il  FYatt 

St  ,  Hartford.  Conn.  Ofi'03,.  SJ 

So-iory  lor  Sa^ingr;.  'U  Pr^tt 

St..  Hcirtford.  Conn.  06101...  SCO 
Aotna  L:'tp  and  Ca;;ually.  151 

Fo.-min,rton  A:  v..  Hartford. 

Conn.  06156 200 

Travelers  Insurancr  Co  .  One 

To*Tr  Squun-.  H.l-tford. 

Conn.  0610.S l«.i 

Connecticii'  Mutual  Ijff 

In.suranct  Co..  140  C-^irden 

St..  Hartford.  Conn.  06U)o   ..  40 


12.S 
12S 

126 

ll:.6 
4'.V6 
60 

i;o 

!6 


Under  a  Plan  of  Exchange,  the  li- 
censee's Ceitificate  of  Incorporation 
v.ill  be  amended  to  eliminate  the  pre.s- 
cnt  cicises  of  voting:  Common  Stock, 
par  value  $1.00  per  share,  and  nonvoi- 
ing  Common  Stock,  par  value  $500.00 
per  share,  and  to  provide  for  a  singi.^ 
clas"  of  voting  Common  Stock,  par 
valv.fc  $500.00  per  share. 

Ea.ch  share  ol  the  licensee's  current- 
ly issued  and  outstanding  voting 
Common  Stock,  par  value  $1.00  per 
sha.'-e  (the  "Old  Voting  Common'  >. 
shi.I'i  be  converted  into  and  exchanged 
for  a  fractional  interest  right  (Right) 
entitling  the  holder  to  one  five-hun- 
dredths  <  1/500)  share  of  newly  created 
voting  Common  Stock,  par  value 
$500.00  per  share  (the  "New 
Coj'imnn"). 

Each  shai-e  of  the  licensee's  current- 
ly issued  and  outstanding  non-voting 
Coriimon  Stock,  par  value  $500.00  per 
share         (the  "Old         Non-Voting 

Common"),  shall  be  converted  into 
and  -jxchanged  for  one  share  of  New 
Common. 

Upon  consummation  of  the  Plan  of 
E.xchan:e.  the  owners  of  the  former 
"Old  Non-Voting  Common"  will  own 
lot'  percent  (for  the  most  part)  of  the 
liccn.see's  outstanding  stock. 

There  is  no  change  of  management 
of  the  licensee  being  considered  at  this 
time. 

Notice  is  further  given  that  any 
person  may  submit  written  comments 
on  tlie  propo.sed  transfer  of  control  to 
the  Deputy  Associate  Administrator 
for  Investment.  Small  Business  Ad- 
minislx-ation.  1441  L  Street  NW., 
Washington,  D.C.  20416.  not  later 
than  November  3,  1978. 

A  similar  notice  shall  be  published 
bv  the  licensee  in  a  newspaper  of  gen- 
eral circulation  in  Hartford.  Conn. 

'Catalog  of  Federal  Domfstic  Assistance 
Proerem  No.  59.011.  Small  Business  Ir.vesf- 
mcnt  Companies.) 


Dated:  September  2f),  1978. 

Petkp.  F.  McNeisiI, 
Deputy  Associate  Adviinistrator 
fo  T  In  vestmen  t. 
[Fit  Dc".  73-13554  F.led  10-18-78:  8:45  am] 

[8025-01 -^Ml 

REGION  It  ADVISORY  COUNCIL  MEETING 
PubW<  M««fing 

The  Sm:=II  Business  Administration 
Region  II  Advisory  Council,  located  in 
the  geographical  area  of  New  York 
City,  N.Y..  will  hold  a  public  meeting 
at  2  p.m.  on  Friday,  October  20,  1978, 
in  Roovn  29-118.  26  Federal  Plaza,  New 
York  City  10007,  to  discuss  such  busi- 
ness as  may  be  presented  by  members, 
staff  of  the  Small  Business  Adminis- 
tration, or  o\  hers  attending. 

For  further  information,  write  or 
call  Woodie  G.  Williams,  District  Di- 
rector, U.S.  Small  Business  Adminis- 
tration, 26  Federal  Plaza,  New  York 
City  10O07.  212-264-1318. 

Dated:  September  28,  1978. 

K.  Drew, 
Deputy  Advocate 
for  Advison/  Councils. 
(FR  Doc.  78  2G555  Filed  10-18-78;  8:45  am] 


[8025  01-M] 

[Doclaraticn  of  Disas'er  Loan  AtPfi  No. 
1521;  Airidt.  No.  2J 

TEXAS 

Declaraf'on  oLAisaiter  Loon  Area 

The  above  numbered  Declaration 
(see  FR  40583)  and  Amendment  No.  1 
(see  FR  43593)  are  amended  by  adding 
the  following  counties: 

County.  Natural  Dtsastens).  and  Dales 

Bowie:  Drought— March   1.   1978  to  Atirust 

14,  1978. 
Cameron:   Rain   and   Higi-i   Windi.— Juiy   30, 

1978. 
Dallam:  Drought— Juiif   lu.   107.?  t^  August 

14.  1978. 
Reagan:  Drought— May   1,   lfC7  i  ,  J;ily  24, 

1978. 

And  adjacent  counties  within  the 
State  of  Texas  as  a  result  of  n.itural 
disasters  as  indicated.  All  other  infor- 
mation remains  the  same;  i.e  .  the  ter- 
mination date  for  filing  applications 
for  physical  damage  is  close  of  busi- 
ness on  March  6,  1979,  and  for  eco- 
nomic injury  until  the  close  of  busi- 
ness on  June  fi,  1979. 

(Catalog  of  Federal  Domestic  A.'^^istanre 
Program  Nos.  59002  and  59008.) 

Dated:  September  27,  1978. 

Patricia  M.  Cloherty, 
Acting  Administrator. 
[FR  Doc.  78-29552  Piled  10-18-78:  8:45  ami 


[8025-01-M] 

[Declaration  of  Disaster  Loan  Area  No. 
1457;  Amdt.  No.  101 

TEXAS 

Declaration  of  Di«asl*r  Loon  Aieo 

The  above-uunibcred  Declaration 
(see  43  FR  16584),  Amendment  No.  1 
(see  43  FR  20070),  Amendment  No.  2 
(see  43  FR  24641),  Amendment  No.  3 
(see  43  FR  26511),  Amendment  No.  4 
(see  43  FR  292C5),  Amendment  No.  5 
(see  43  FR  30634),  Amendment  No.  6 
(see  43  FR  33984),  Amendment  No.  7 
(see  43  FR  35777),  Amendment  No.  8 
(see  43  FR  37294),  and  Amendment 
No.  9  (see  FR  40583)  are  amended  by 
extending  the  filing  date  for  physical 
damage  until  the  close  of  business  on 
November  13,  1978,  and  for  economic 
injury  until  the  close  of  business  on 
January  11,  1979. 

Dated:  October  12.  1978. 

Patricia  M.  Clojieriy. 
ActivgAdminisiratcr. 
CFR  Dot.  78-29553  Fi}ed  10-18-78:  8:45  am] 


[4701 -C6M] 

DEPARTMENT  OF  STATE 

Offica  of  lh«  SMTMlary 

[Public  Notice  633] 

CERTAIN  FOREIGN  PASSPORTS 

VoTdity 

Under  the  provisions  of  section 
212(a)(26)  of  the  Immigration  and  Na- 
tionality Act,  a  nonimmigrant  alien 
who  makes  application  for  a  visa  or  for 
admission  into  the  United  States  is  re- 
quired to  be  in  possesion  of  a  passport 
which  is  valid  for  a  minimum  period  of 
6  months  from  the  date  of  expiration 
of  the  initial  period  of  his  admission 
into  the  United  States  or  his  contem- 
plated initial  period  of  stay  authoriz- 
ing him  fo  return  to  the  country  from 
which  he  came  or  to  proceed  to  and 
enter  some  other  country  during  such 
period.  By  reason  of  the  foregoing  re- 
Quirement,  certain  foreign  govern- 
ments have  entered  into  agreements 
with  the  Government  of  the  United 
State.s  whereby  their  passports  are 
recognized  as  valid  for  the  re! urn  of 
the  bearer  to  the  country  of  the  for- 
eign-issuing authority  for  a  period  of  6 
months  beyond  the  expiration  date 
.specified  in  the  passport.  These  agree- 
ments have  the  effect  of  extending  the 
validity  period  of  the  foreign  passport 
an  additional  6  months  notwithstand- 
ing the  expiration  date  indicated  in 
the  passport.  Notice  is  hereby  given 
that  the  following  foreign  govern- 
ments have  concluded  such  an  agree- 
ment with  the  GoTemment  of  the 
United  States: 
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[4701 -06-M]       ^^ 

DEPARTMENT  OF  STATE 

Offic*  of  Mm  Secretary 

[Public  Notice  633] 

CERTAIN  FOREIGN  PASSPORTS 

Validity 

Under  the  provisions  of  section 
212(a)(26)  of  the  Immigration  and  Na- 
tionality Act,  a  nonimmigrant  alien 
who  makes  application  for  a  visa  or  for 
admission  into  the  United  States  is  re- 
quired to  be  in  possesion  of  a  passport 
which  is  valid  for  a  minimum  period  of 
6  months  from  the  date  of  expiration 
of  the  initial  period  of  his  admission 
into  the  United  States  or  his  contem- 
plated initial  period  of  stay  authoriz- 
ing him  to  return  to  the  country  from 
which  he  came  or  to  proceed  to  and 
enter  some  other  country  during  such 
period.  By  reason  of  the  foregoing  re- 
quirement, certain  foreign  govern- 
ments have  entered  into  agreements 
with  the  Government  of  the  United 
States  whereby  their  passports  are 
recognized  as  valid  for  the  return  of 
the  bearer  to  the  country  of  the  for- 
eign-issuing authority  for  a  period  of  6 
months  beyond  the  expiration  date 
specified  in  the  passport.  These  agree- 
ments have  the  effect  of  extending  the 
validity  period  of  the  foreign  passport 
an  additional  6  months  notwithstand- 
ing the  expiration  date  indicated  in 
the  passport.  Notice  is  hereby  given 
that  the  following  foreign  govern- 
ments have  concluded  such  an  agree- 
ment with  the  Government  of  the 
United  States: 

Algeria 
Australia 
Austria  (Reisepass 

only) 
Bahamas,  The 
Bangladesh  (travel 

permit  and 

passport) 
Belgium 
Bolivia 
Brazil 
Cambodia  (Khmer 

Republic) 
Canada 
Chile 
Columbia 
Cuba 
Cyprus 
Denmark 

Dominican  Republic 
Ecuador 
Egypt 

El  Salvadorq 
Ethiopia 
Finland 
France 
Germany  (FRG) 

(reisepass  and 

kinderausweiss) 


Greece 

Guatemala 

Guinea 

Guyana 

Honduras 

Iceland 

India 

Iran 

Ireland 

Israel 

Italy 

Ivory  Coast 

Jamaica 

Japan 

Korea 

Laos 

Lebanon 

Libya 

Liechtenstein 

Luxembourg 

Madagascar 

(Malagasy 

Republic) 
Mauritius 
Mexico 
Monaco 
Netherlands 
Nicaragua 

(diplomatic  and 

official  passports 

only) 
Nigeria 
Norway 
Pakistan 
Panama 
Paraguay 
Peru 

Phiiippines 
Portugal 
Qatar 
Soviet  Union 

(U.S.S.R.)  (seaman 

only) 
Spain 

Sri  Lanka  (Ceylon) 
Sudan 
Sweden 
Switzerland 
Syria 
Thailand 
Togo 

Trinidad  and  Tobago 
Tunisia 

United  Kingdom 
Uruguay 
Venezuela 
Yugoslavia 

Public  Notice  375  of  January  10, 
1973  issued  at  38  FR  1224  and  amend- 
ments thereto  are  hereby  superseded. 

Dated:  October  4,  1978. 

Barbara  M.  Watson, 
Assistant  Secretary 
for  Consular  Affairs. 
[FR  Doc.  78-29470  Filed  10-18-78:  8:45  am] 


[4701 -06-M] 

[Public  Notice  634] 

CERTAIN  NONIMMIGRANT  VISAS 
Validity 

Notice  is  hereby  given  that  consular 


officers  are  authorized  to  issue,  in 
their  discretion,  nonimmigrant  visas 
under  section  lOKaKlSKB)  of  the  Im- 
migration and  Nationality  Act  (tempo- 
rarj'  visiters  for  business  or  pleasure) 
valid  for  an  indefinite  period  of  time 
to  otherwise  eligible  nationals  of  the 
following  countries,  inclusive  of  Brit- 
ish subjects  resident  in  the  Bahamas 
and  Netherlands  nationals  resident  in 
Surinam,  which  offer  reciprocal  or 
more  liberal  treatment  to  nationals  of 
the  United  States  who  are  in  similar 
class.  This  order  will  be  amended  from 
time  to  time  to  include  other  countries 
which  accord  similar  privileges  to 
United  States  citizens. 

Argentina 

Austria 

Bahamas 

Barbados 

Belize 

Belgium 

Botswana 

Ceiitra!  African  Empire 

Chile 

Cypru.'; 

Denmark 

Fiji 

Fini.ind 

Prpnre 

Gf  rrr^an.v.  Federal  Republic 

of 
Greecp 
Icland 
Ireland 
Israel 
Italy 
Ja.Tia  ca 
Lesotho 
Liechtrnstcin 
Luxfinbcurg 
Malawi 

Maldi'v'es.  Republic  of 
Malta 
Monaco 
Morocco 
Netherlands 
Nethcrland.s  Antilles 
New  Zealand 
Norway 
Paraguay 
Portueal 
Saint  Pierre  and 

Miquelon 
Sf.n  Marino 
Singapore 
Spam 
Surinam 
Svifden 
Switzerland 
Trin'dad  and  Tobago 
Tunisia 
Turkey 

United  Kingdom 
Uruguay 

Public  Notice  376  of  January  10, 
1973,  i-ssued  at  38  FR  1224  and  any 
amendments  thereto  are  hereby  super- 
seded. 

Dated:  October  4.  1978. 

Barbara  M.  Watson, 
Assistant  Secretary 
for  Consular  Affairs. 

[FR  Doc.  78-29469  Piled  10-18-78;  8:45  ami 
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NOTICES 


[4710-07-M] 

tPublic  Notice  CM-8/118] 

STUDY  GROUP  5  OF  THE  U.S.  ORGANIZATION 
FOR  THE  INTERNATIONAL  RADIO  CONSUL- 
TATIVE COMMITTEE  (CCIR) 

Meeting 

The  Department  of  State  announces 
that  Study  Group  5  of  the  U.S.  Orga- 
nization for  the  International  Radio 
Consultative  Committee  (CCIR)  will 
meet  on  November  7,  1978,  from  9:30 
a.m.  until  12:30  p.m.  in  Room  1107. 
Radio  Building,  Department  of  Com- 
merce, Boulder  Laboratories,  Boulder, 
Colo. 

Study  Group  5  deals  with  propaga- 
tion of  radio  waves  (including  radio 
noise)  at  the  surface  of  the  earth, 
through  the  non-ionized  regions  of  the 
earth's  atmosphere,  and  in  space 
where  the  effect  of  ionization  is  negli- 
gible. The  purpose  of  the  meeting  is  to 
review  decisions  of  the  CCIR  XlVth 
Plenary  Assembly,  and  determine 
work  programs  and  action  assignments 
in  preparation  for  the  next  interna- 
tional meeting  of  Study  Group  5. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the  dis- 
cussions subject  to  the  instructions  of 
the  Chairman.  Requests  for  further 
information  should  be  directed  to  Mr. 
Gordon  Buffcutt,  State  Department. 
Washington.  D.C.  20520.  telephone 
202-632-2592. 

Dated:  October  12.  1978. 

Gordon  L.  Huffcutt. 
Chairman, 
U.S.  CCIR  National  Committee. 
[FR  Doc.  78-29471  Piled  10-18-78;  8:45  am] 


[4910-14-M] 
DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

[CGD  78-138] 

CHEMICAL  TRANSPORTATION  ADVISORY 
COMMITTEE 

Public  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463:  5  U.S.C.  App.  I),  notice  is 
hereby  given  of  a  meeting  of  the 
Chemical  Transportation  Advisory 
Committee's  Subcommittee  on  Break- 
bulk/Container  Facilities  to  be  held 
on  November  15.  1978,  beginning  at  9 
a.m..  Room  6332.  Nassif  Building.  400 
Seventh  Street  SW..  Washington,  D.C. 
20590.  The  agenda  for  this  meeting  is 
as  follows: 

1.  To  introduce  Captain  Donald  W.  Gates 
of  tlie  National  Cargo  Bureau  as  new  Sub- 
committee Chairman. 


2.  To  di.scuss  the  status  of  proposed  water- 
front facility  regulations  under  the  authori- 
ty of  the  Ports  and  Waterways  Safety  Act 
of  1972  and  other  statutes. 

3.  To  discuss  the  most  effective  means  for 
this  SubcommitLce  to  provide  input  to  the 
breakbulk  and  container  facilities  portions 
of  tiic  regulations  being  developed. 

Attendance  is  open  to  the  interested 
public.  With  the  approval  of  the 
Chairman,  members  of  the  public  may 
present  oral  statements  at  the  meet- 
ing. Persons  wishing  to  attend  and 
persons  wishing  to  present  oral  state- 
ments should  notify,  not  later  than 
the  day  before  the  neetlng.  Lt.  (jg)  D. 
G.  Dickman.  c/o  Commandant  (G- 
WLE— 1/73).  U.S.  Coast  Guard.  Wash- 
ington. D.C.  20590.  202-426-1927.  Any 
member  of  the  public  may  present  a 
written  statement  to  the  Committee  at 
any  time. 

Issued  in  Washington,  D.C.  on  Octo- 
ber 31,  1978. 

,  F.  P.  Schubert, 
Captain.      U.S.      Coast     Guard, 
Acting  Chief,  Officer  of  Marine 
Environm.ent  and  Systems. 
[FR  Doc.  78-29490  Filed  10-18-78;  8:45  am] 


[4910-14] 


[CGD  78-136] 


VAPOR  CONTROL  SEMINAR 

The  Clean  Air  Act  of  1970  charged 
the  Environmental  Protection  Agency 
(EPA)  with  publishing  regulations  for 
a  national  primary  air  quality  stand- 
ard and  a  national  secondary  air  qual- 
ity standard  for  each  air  pollutant  for 
which  quality  criteria  were  estab- 
lished. Section  110  of  the  Clean  Air 
Act  requires  each  State  to  adopt  and 
submit  to  EPA's  Administrator,  a  plan 
which  sets  forth  a  control  strategy  to 
attain  the  established  air  quality 
standard. 

The  State  of  Texas  proposed  such  a 
plan,  the  Texas  Air  Pollution  Imple- 
mentation Plan,  but  it  was  rejected  by 
EPA.  On  July  3.  1973.  the  Administra- 
tor of  EPA  proposed  an  alternate  con- 
trol strategy  which  was  based  upon 
the  reduction  of  reactive  organic  com- 
pound (hydrocarbon)  emissions.  One 
of  the  regulations  contained  in  this 
control  strategy  required  the  recovery 
of  vapors  normally  emitted  during  the 
loading  or  unloading  of  gasoline  and 
other  volatile  hydrocarbons  from 
ships  and  barges  in  the  Houston-Gal- 
veston Intrastate  Air  Quality  Control 
Region. 

The  U.S.  Coast  Guard,  under  the 
Ports  and  Waterways  Safety  Act  (33 
U.S.C.  1221-1227;  46  U.S.C.  391a),  is  re- 
sponsible for  the  safety  of  vessels  and 
U.S.  ports  from  the  inherent  hazards 
associated  with  the  handling  of  petro- 
leum products.  The  use  of  vapor  con- 
trol systems,  such  as  vapor  recovery. 


vapor  return  to  shore,  etc.,  could  pose 
serious  hazards.  The  Coast  Guard 
must  insure  that  tank  vessels  and 
ports  are  adequately  protected  from 
fires,  explosions,  and  other  hazards 
that  may  be  generated  via  the  use  of 
these  systems. 

Toward  achieving  this  goal,  the 
Coast  Guard  funded  a  number  of  re- 
search and  development  studies  direct- 
ed at  a  better  understanding  of  the 
principles  of  how  flames  and  detona- 
tions propagate  in  pipelines  and  how 
they  may  be  arrested.  These  studies, 
commenced  approximately  3  years 
ago,  are  presently  continuing. 

To  disseminate  the  results  of  these 
studies  as  they  relate  to  vapor  control 
systems,  and  to  discuss  additional  haz- 
ards posed  by  the  use  of  vapor  control 
systems,  the  Coast  Cuard  intends  to 
hold  a  Vapor  Control  Seminar  on  De- 
cember 6,  1978,  beginning  at  9  a.m.. 
room  8236,  Nassif  Building,  400  7th 
Street  SW..  Washington,  D.C.  20590. 
The  topics  to  be  discussed  include: 

1.  Background  of  Vapor  Control  Systems 
and  the  Level  of  Involvement  of  the  Coast 
Guard. 

2.  Toxicological  Effects  of  Vapor  Emis- 
sions on  Humans. 

3.  The  Environmental  Protection  Agency's 
Role  in  Controlling  Ambient  Air  Quality. 

4.  Coast  Guard  R.  &  D.  Efforts  (present 
and  future)  Relating  to  Vapor  Control  Sys- 
tems. 

5.  Technical  Assessment  of  Vapor  Control 
Technology. 

The  seminar  will  include  papers  by 
Coast  Guard  and  EPA  representatives 
followed  by  an  open  discussion  period. 
The  emphasis  of  the  seminar  will  be 
on  the  engineering  and  technical  as- 
pects associated  with  the  safe  design 
and  use  of  vapor  control  systems. 

Attendance  is  open  to  the  interested 
public.  For  additional  information, 
contact: 

Dr.  Anthony  L.  Rowek.  Commandant  (G- 
MHM-1/83).  U.S.  Coast  Guard.  Washing- 
ton, D.C.  20590.  202-426-1217. 

For  scheduling  and  for  providng  ade- 
quate seating,  those  wishing  to  attend 
the  seminar  should  notify  the  above 
office  no  late  than  December  1.  1978. 

Issued  in  Washington,  D.C.  on  Octo- 
ber 11.  1978. 

Henry  H.  Bell, 
Rear  Admiral,  U.S.  Coast  Guard, 
Chief      Office     of     Merchant 
Marine  Safety. 

[FR  Doc.  78-29489  Filed  10-18-78;  8:45  am] 
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the  product  of  Mexico,  provided  for  in 
§§  135.90  through  135.S2,  136.20 
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137.63  through  137.63.  respectively,  of 
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Florida  growers  in  recent  years. 
Takirg  this  factor  into  ccnsideration. 
however,  does  not  create  a  substantial 
douit  that  domestic  industry  is  being, 


tidumping  investigation  with  respect 
to  motorcycles  produced  and  scid  fcy 
Yamaha,  and  to  report  certain 
changes  in  the  margins  ty  which  sales 
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[4910-22-M] 

Federal  Highway  Administration 

NATIONAL  ADVISORY  COMMITTEE  ON 
UNIFORM  TRAFFIC  CONTROL  DEVICES 

Solicitation  of  Public  Views 

Tlie  National  Advisory  Committee 
on  Uniform  Traffic  Control  Devices 
reviews  currently  approved  standards, 
guides  and  warrants  for  traffic  control 
devices  including  traffic  signs,  mark- 
ings and  signals  as  contained  in  the 
Manual  on  Uniform  Traffic  Control 
Devices.  The  Committee  recommends 
revisions  of  such  standards  and  guides, 
proposes  new  ones  to  meet  new  devel- 
opments and  improvements  and  pro- 
vides advice  to  the  Federal  Highway 
Administrator  to  the  end  that  the 
Manual  shall  be  at  all  times  and  as  far 
as  practicable  a  complete  and  up-to- 
date  presentation  of  best  practices. 

Notice  is  hereby  given  of  the  major 
topics  currently  scheduled  for  consid- 
eration by  the  respective  Technical 
Subcommittees  at  the  semiannual 
meeting  of  the  Committee  in  January 
and  public  input  solicited. 

A.  Highway  Traffic  Signs.  Task 
Forces  have  been  appointed  to  review 
and  make  recommendations  on  the 
following  subjects: 

1.  The  Location  of  Turn  Prohibition 
signs  and  the  Placement  of  One-Way 
Signs  at  Signalized  Intersections. 

2.  Standards  and  Guidelines  for  Spe- 
cific Service  and  Recreational  and  Cul- 
tural Interest  Signs. 

3.  Determination  of  the  Most  Advan- 
tageous Placement  of  Warning  Signs. 

4.  Signing  for  Official  Agencies  Mon- 
itoring CB  Channel  9. 

5.  Use  of  a  Symbol  Warning  Sign  on 
Roadways  Parallel  to  a  Railroad. 

6.  A  Standing  Task  Force  on  Sym- 
bols is  studying  and  developing  addi- 
tional symbol  signs  as  alternates  to 
standard  word  messages. 

7.  Experimentation  has  been  ap- 
proved to  determine  the  effectiveness 
of: 

a.  The  Star  of  Life  Symbol  to  direct 
motorists  to  emergency  medical  ser- 
vices. 

b.  A  symbolic  No  Right  Turn  on  Red 
sign. 

c.  The  use  of  the  word  Traveler  or 
Tourist  on  guide  signs. 

B.  Highway  Traffic  Signals.  1.  Con- 
sideration is  being  given  to  the  elimi- 
nation of  the  flashing  Walk  pedestrian 
signal  indication. 

2.  Use  of  an  audible  signal  for  blind 
pedestrians  at  signalized  intersections. 

3.  Warrants  for  use  of  traffic  control 
signals.  Under  study  for  potential  revi- 
sions to  existing  warrants  in  the 
MUTCD. 

4.  Handbook  material  to  be  devel- 
oped to  supplement  current  standards 
concerning  application  and  mainte- 
nance. 


5.  Current  Task  Forces  and  their 
subject  areas  are: 

a.  Signal  Indications.  Sequences  and 
Phasing. 

Preparation  of  a  matrix  table  for  ac- 
ceptable and  unacceptable  signal  se- 
quences. 

b.  Pedestrian  Signal  Indication. 
Alternatives   to   full   pedestrian   sig- 

nali^ation  at  school  crossings. 

c.  Signal  Design  Considerations. 
Preparation  of  traffic  signal  design 

configuration  revisions  based  on  com- 
pleted NCHRP  research  studies. 

d.  Traffic  Signal  Warrants. 
Preparation  of  recommendations  for 

new  or  revised  signal  warrants  includ- 
ing peak  hour  conditions,  left  turns, 
bicycles  and  other  special  crossing  con- 
ditions. 

e.  Part  IV-Handbook. 
Preparation   of    material    to    update 

and  rewrite  the  signal  portion  of  the 
Traffic  Control  Devices  H.indbook. 

C.  Markings.  1.  Optional  use  of  road- 
side delineators  on  tangent  sections  of 
highways. 

A  recommendation  has  been  made  to 
permit  the  optional  use  of  roadside, 
post-mounted  delineators  where  raised 
pavement  markers  are  in  place  to  ade- 
quately define  the  alinement  of  the 
roadway  for  drivers  under  all  weather 
conditions.  A  required  spacing  of  these 
raised  pavement  markers  is  under 
study  as  a  subsequent  revision  to  the 
recommended  standards. 

2.  Standards  for  the  use  and  spacing 
of  all  raised  pavement  markers  are  to 
be  developed  for  recommendation. 

3.  Current  practices  are  being  solicit- 
ed for  evaluation  of  improved  marking 
pattrrns  for  freeway  lan^^  drop  appli- 
cation supplemented  by  overiiead 
and  or  shoulder  mounted  signing. 

D.  Traffic  Control  for  Construction 
and  Mainteriance  Areas.  Preparation 
of  a  Haiidbook  to  supplement  Part  VI 
of  the  MUTCD  is  underway.  The  ob- 
jective of  this  effort  is  to  develop  an 
operating  handbook  of  best  current 
practice  on  design,  installation,  and 
maintenance  of- traffic  control  for  con- 
struction and  maintenance  operations 
including  utility  operations  to  supple- 
ment the  standards  in  the  MUTCD. 

Comments,  suggestions  or  technical 
input  related  to  the  abo\e  subjects 
may  be  sent  to  R.  E.  Conner.  Execu- 
tive Director,  National  Advisory  Com- 
mittee on  Uniform  Traffic  Control  De- 
vices, Office  of  Traffic  Operations. 
Federal  Highway  Administration.  400 
Seventh  Street  SW.,  Washington,  D.C. 
20590. 

All  material  received  will  be  trans- 
mitted to  the  appropriate  subcommit- 
tee or  task  force  for  consideration 
prior  to  their  next  public  meeting 
scheduled  for  January  10-12.  1979.  A 
notice  of  the  time  and  place  of  this 
meeting  will  be  published  in  the  Fed- 


eral Register  at  least  15  days  in  ad- 
vance. 

Issued  on  October  12.  1978. 

J.  J.  Crowley, 
Director, 
Office  of  Traffic  Operations. 
[FR  Doc.  78-29472  Filed  10-18-78:  8:45  am) 


[4810-22-M] 

DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

CERTAIN  FRESH  WINTER  VEGETABLES  FROM 
MEXICO 

Antidumping  Proceeding  Notice 

AGENCY:  U.S.  Treasury  Department. 

ACTION:  Initiation  of  Antidumpting 
Investigation. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  a  petition  in  proper 
form  has  been  received  and  an  anti- 
dumping investigation  is  being  initiat- 
ed for  the  purpose  of  determining 
whether  certain  fresh  winter  vegeta- 
bles from  Mexico  are  being,  or  are 
likely  to  be,  sold  at  less  than  fair  value 
within  the  meaning  of  the  Antidumpt- 
ing Act  of  1921.  as  amended.  Sales  at 
less  than  fair  value  generally  occxir 
when  the  prices  of  merchandise  sold 
for  exportation  to  the  United  States 
are  less  than  the  prices  in  the  home 
market  or  to  countries  other  than  the 
United  States,  or  less  than  the  con- 
structed value. 

EI-FKCITVE  DATE:  October  19.  1978. 

FOR  FURTHER  INFORMATION 
CO.\TACT: 

Michael  Ready.  Operations  Officer. 
U.S.  Customs  Service,  Office  of  Op- 
erations. Duty  Assessment  Division. 
Technical  Branch,  1301  Constitution 
A\enue  NW..  Washington,  D.C. 
20229.  telephone  202-566-5492. 

SUPPLEMENTARY  INFORMATION: 
On  September  12.  1978,  a  petition  in 
proper  form  was  received  pursuant  to 
§§  153.26  and  153.27,  Customs  Regula- 
tions (19  CFR  153.26.  153.27).  from 
counsel  on  behalf  of  the  Southwest 
Florida  Winter  Vegetable  Growers  As- 
sociation, the  Palm  Beach-Broward 
Farmers  Committee  for  Legislative 
Action.  Inc..  and  the  South  Florida 
Tomato  and  Vegetable  Growers.  Inc.. 
alleging  that  certain  fresh  winter  vege- 
tables from  Mexico  are  being,  or  are 
likely  to  be,  sold  at  less  than  fair  value 
within  the  meaning  of  the  Antidump- 
ing Act  of  1921.  as  amended  (19  U.S.C 
lebctseq.). 

For  purposes  of  this  notice,  the  term 
"certain  fresh  winter  vegetables'" 
means  cucumbers,  eggplant,  peppers, 
squash,  and  tomatoes  (except  cherry 
tomatoes),  all  of  the  foregoing  fresh. 
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compared  was  considered  to  be  mini- 
mal in  relation  to  the  total  volume  of 
exports.  In  addition,  fonr.al  a.ssurances 
have  been  received  from  that  producer 


NOTICES 

gation  with  respect  to  motorcycles 
produced  and  sold  by  Yamaha  Motor 
Co..  Ltd.,  and  to  reflect  the  change  in 
computing  heme  market  price  and  the 
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or  before  November  20.  1978,  wi'l  be 
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the  product  of  Mexico,  provided  for  in 
§§125.S0  through  135.S2.  136.20 
through  126.22,  137.10.  137.50.  and 
137.63  through  137.63,  respectively,  of 
the  Tariff  Schedules  of  the  United 
States,  and  meeting  the  U.S.  Depart- 
ment of  Agrirui.ure  minimum  stand- 
ards for  grades  as  set  out  in  7  CFR 
51.2220  t:-rcugh  51.2233.  51.21S0 
thrcugh  51.22:7.  51.3273  through 
51.3235.  51.4033  through  51.4052.  and 
51.1855  through  51.1S77.  respectively. 
It  is  noted  tha:  this  investigation  con- 
cerns fresh  vegetacles  shipped  during 
the  winter  vegstacle  season  and  for 
this  reason  is  limited  to  shipments  of 
the  subject  merchandise  made  during 
the  period  Noven-ber  1,  in  any  year  to 
the  last  day  of  the  following  April  in- 
cluiiive. 

The  petitioners  allege  miargins  of 
dumping  whicii.  based  on  a  ccmpari- 
son  of  sales  for  export  to  the  United 
States  with  the  prices  of  this  merchan- 
dise for  sale  to  Canada  or  the  con- 
structed value  of  the  products  in 
Mexico,  range  up  to  624  percent.  Peti- 
tioners allege  that  sales  in  the  home 
market  of  such  or  similar  merchandise 
are  insufficient  in  relation  to  that  ex- 
ported to  the  United  States  during  the 
relevant  tim.e  period,  in  total  quantity, 
to  constitute  a  viable  home  market. 
Therefore,  price  information  was  sub- 
mitted on  sales  to  a  third  country 
(Canada),  which  indicates  that  signifi- 
cant sales  occurred  to  Canada  at  prices 
less  than  the  cost  of  producticn  as  re- 
flected by  inform.ation  subm.itted  by 
the  Petitioners.  To  the  extent  that 
sales  to  Canada  appear  to  have  oc- 
curred at  prices  less  than  the  cost  of 
producing  the  mierchandise,  the  con- 
structed value  was  used  as  the  basis  of 
comparison. 

Based  on  the  above,  information  will 
be  requested  from  Mexican  growers 
exporting  this  merchan::i:;e  to  the 
United  States  on  those  sales,  and  on 
sales  in  the  home  market  and  to  third 
countries,  and  the  cost  of  producing 
the  m-erchandise. 

The  Southern  Florida  growers  pro- 
duce virtually  all  of  the  dcmestically- 
grown  fresh  winter  vegetables  and  for 
this  reason  are  considered  to  represent 
the  domestic  fresh  winter  vegetable  in- 
dustry for  purposes  of  this  investiga- 
tion. 

All  five  of  the  vegetables  in  question 
are  considered  to  be  the  production  of 
a  single  industry  since  individual  grow- 
ers often  produce  m^ore  than  one  of 
the  vegetables  and  since  production  of 
all  five  vegetables  within  the  same 
general  area  of  Southern  Flordia  is  es- 
sential to  establish  a  marketing  area 
that  can  service  buyers  who  often  re- 
quire mixed  lots  of  vegetables  rather 
than  a  straight  lot  of  any  single  vege- 
table. 

Unfavorable  weather  has  been  a 
factor  in  the  injury  sustained  by  the 


Fiorida  growers  in  recent  years. 
Taking  this  factor  into  consideration, 
however,  does  not  create  a  substantial 
doubt  that  dom.estio  industry  is  being, 
or  is  likely  to  be.  injured  by  large  ship- 
m.ento  of  Mexican  produce  often  sell- 
ing at  prices  substantially  below  their 
constructed  value. 

There  is  evidence  on  record  concern- 
ing injury  to  or  likelihood  cf  injury  to 
an  industry  in  the  United  States.  Peti- 
tioners' share  of  the  m.arket  for  these 
vegetables  has  declined  ccn^siderably 
over  the  past  three  growing  seasons 
with  a  concom.itant  increase  in  im-ports 
of  these  products  from  Mexico,  bcth 
in  absolute  terms  and  as  a  share  of  do- 
m.estic  consumption.  In  the  1977/78 
growing  season,  petitioners'  f.o.b.  Flor- 
ida prices,  frequently  already  de- 
pressed in  relation  to  their  prices  in 
the  prior  growing  season,  were  often 
undercut  by  Mexican  prices  f.o.b.  No- 
gales,  Ariz.  Further,  it  appears  that 
elimination  of  the  alleged  margins  of 
dum.ping  would  result  in  a  restoration 
of  the  competitiveness  of  prices  of  the 
petitioners. 

During  the  three  growing  seasons 
from  1974  through  1977,  the  petition- 
ers" return  on  sales  revenue  declined 
significantly. 

Having  conducted  a  summary  inves- 
tigation as  required  by  §  153.29  of  the 
Customs  Regulations  (19  CFR  153.29). 
and  having  determined  as  a  result 
thereof  that  there  are  grounds  for  so 
doing,  the  U.S.  Customs  Service  is  in- 
stituting an  inquiry  to  verify  the  infor- 
mation submitted  and  to  obtain  the 
facts  necessary  to  enable  the  Secre- 
tary of  the  Treasury  to  reach  a  deter- 
mination as  to  the  fact  or  likelihood  of 
sales  at  less  than  fair  value. 

This  notice  is  published  pursuant  to 
§  153.30  of  the  Customs  Regulations 
(19  CFR  153.30). 

Robert  H.  Mundheim, 
General  Counsel 
of  the  Treasury. 
October  12,  1978. 

CFR  Doc.  78-29509  Filed  10-18-78;  8:45  am] 


[4810-22-M] 

MOTORCYCLES  FROM  JAPAN 

Modificolion  of  Determination  of  Soles  at  Lets 
Than  Fair  Value  and  Exclusion  From  Investi- 
flotien  and  Discontinuance  of  Investigation 

AGEIJCY:  U.S.  Treasury  Department. 

ACTION:  Modification  of  Determina- 
tion of  Sales  at  Less  Than  Fair  Value 
and  Exclusion  from  Investigation,  and 
Discontinuance  of  Investigation. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  the  determination  of 
sales  at  less  than  fair  value  under  the 
Antidumping  Act.  1921,  as  amended, 
concerning  motorcycles  from  Japan  is 
being  amended  to  discontinue  the  an- 


tidumping investigation  with  respect 
to  miOtcrcycles  produced  and  sold  ty 
Yamiaha,  and  to  report  certain 
changes  in  the  margins  ty  which  sales 
of  Konda  and  Kawasaki  are  at  less 
than  fair  value.  Konda  and  Kawasaki 
will,  therefore,  remain  subject  to  the 
Determination  of  Sales  at  Less  Than 
Fair  Value;  Suzuki  remains  excluded 
from  the  investigation. 

EFFECTIVE  DATE:  October  19.  1978. 


INFORMATION 


FOR      FURTHER 
COIJTACT: 

Richard  RimJinger,  U.S.  Customs 
Service.  Office  of  (Dperations,  Duty 
Assessment  Division.  Technical 
Branch.  1301  Constitution  Avenue. 
NW..  V/ashington.  D.C.  20229.  tele- 
phone 202-566-5492. 

SUPPLEMENTARY  INFORMATION: 
A  "Determination  of  Sales  at  Less 
Than  Fair  Value  and  Exclusion  from 
Investigation"  with  respect  to  motor- 
cycles from  Japan  was  published  in 
the  Federal  Register  of  August  8. 
1978  (43  FR  35140-2).  In  that  notice  it 
was  determined  that  motorcycles  from 
Japan,  with  the  exception  of  those 
produced  and  sold  by  Suzuki  Motor 
Co..  Ltd..  are  being  sold  at  less  than 
fair  value  within  the  meaning  of  sec- 
tion 201(a)  of  the  Antidumping  Act  of 
1921  as  amended  (19  U.S.C.  160(a)). 

Subsequent  to  the  publication  of 
this  notice,  information  was  received 
Indicating  that  recalculations  of  cer- 
tain prices  used  for  fair  value  compari- 
sons were  appropriate.  The  following 
amendments  to  the  original  Determi- 
nation reflect  the  changes  resulting 
from  those  recalculations. 

Eut heading  (d)  in  the  "Statement  of 
Reasons"  of  that  notice  is  hereby 
amended  to  indicate  that  an  adjust- 
ment has  been  made  to  home  market 
prices  for  credit  costs  attributable  to 
differences  in  payment  terms  between 
United  States  and  Japanese  home 
market  sales.  The  items  subject  to 
such  adjustments,  indicated  under  this 
subheading  remain  unchanged. 

Subheading  (f)  in  the  "Statement  of 
Reasons"  is  hereby  amended  to  indi- 
cate the  following  revisions:  Compari- 
sons have  been  made  on  approximate- 
ly 89  percent  of  the  total  sales  of  the 
subject  merchandise  to  the  United 
States  by  all  manufacturers  investigat- 
ed for  the  period  under  investigation. 
Margins  were  found  on  approximately 
18.2  percent  t)f  the  sales  ranging  from 
0.3  to  54.2  percent  resulting  in  a 
weighted  average  msirgin  of  2.08  per- 
cent on  all  sales  compared.  Weighted 
average  margins  found  with  respect  to 
the  companies  under  investigation, 
computed  over  all  sales  compared, 
were  as  follows:  Honda,  2.6  percent; 
Kawasaki,  6.9  percent;  Suzuki.  0.15 
percent;  and  Yamaha  0.82  percent. 

In  the  case  of  Yamaha,  the  weighted 
average  margin  on  that  firm's  sales 
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com.  pared  was  considered  to  be  mini- 
mal in  relation  to  the  total  volume  of 
exports.  In  addition,  form.al  assurances 
have  been  received  from  that  producer 
that  it  would  m.ake  no  future  sales  at 
less  than  fair  value  within  the  m.ean- 
Ing  of  the  Act. 

In  view  of  the  significant  change  in 
the  value  of  the  yen  since  June  1977. 
the  end  of  our  reference  period  for  in- 
vestigation purposes,  it  was  deter- 
mined that  inform.ation  on  Yam.aha 
sales  during  a  later  period  should  be 
requested  and  scrutinized  in  order  to 
determine  whether  Yam»aha  had  re- 
vised current  prices  so  as  to  elim.inate 
all  less  than  fair  value  sales.  Accord- 
ingly, information  was  requested  from 
Yamaha  on  all  motorcycles  sold  to  un- 
related U.S.  buyers  during  the  period 
May-July  1978  and  appropriate  home 
market  sales  for  com.parison  purposes. 
This  information  has  been  received, 
verified,  analyzed,  and  indicates  that 
during  the  three-month  period  sales 
by  Yamaha  were  made  at  prices  which 
were  less  than  fair  value  by  an  amount 
considered  minimal. 

This  Information  then  was  analyzed 
to  determine  whether  margins  result- 
ed solely  from  exchange  rate  fluctu- 
ations. Section  153.52(b)  of  the  Cus- 
toms Regulations  (19  CFR  153.52(b)) 
provides: 

For  purposes  of  fair  value  investigations, 
manufacturers,  exporters,  and  importers 
concerned  will  be  expected  .to  act  within  a 
reasonable  period  of  time  to  take  into  ac- 
count price  differences  resulting  from  sus- 
tained changes  in  prevailing  exchange  rates. 
Where  prices  under  consideration  are  af- 
fected by  temporary  exchange  rate  fluctu- 
ations, no  differences  between  the  prices 
being  compared  resulting  solely  from  such 
exchange  rate  fluctuations  will  be  taken 
into  account  in  fair  value  Investigations. 

For  each  of  the  three  quarters  re- 
viewed. Customs  analyzed  home 
market  sales  by  applying  the  Federal 
Reserve  exchange  rate  for  the  quarter 
preceding  the  one  under  examination. 
The  one  quarter  lag  was  used  because 
§  153.52(b)  allows  foreign  sellers  a 
"reasonable  period"  in  which  to  adjust 
prices.  This  analysis  resulted  in  a  de- 
termination that  the  differences  be- 
tween the  prices  being  compared  re- 
sulted solely  from  such  exchange  rate 
fluctuations.  It  has  therefore  been  de- 
termined to  discontinue  the  antidump- 
ing investigation  with  respect  to 
Yamaha  Motor  Co.,  Ltd.,  in  accord- 
ance with  section  153.38,  customs  Reg- 
ulations (19  CFR  153.38).  The  order 
issued  April  26,  1978,  (42  FR  17900-02) 
to  withhold  appraisement  on  the  sub- 
ject merchandise  from  Japan  is  hereby 
terminated  with  respect  to  Yamaha  ef- 
fective upon  publication  of  this  notice. 
Accordingly,  the  notice  of  "Determi- 
nation of  Sales  at  Less  Than  Fair 
Value  and  Exclusion  from  Investiga- 
tion" referred  to  above  is  modified  to 
discontinue  the  antidumping  investi- 


gation with  respect  to  motorcycles 
produced  and  sold  by  Yamaha  Motor 
Co.,  Ltd.,  and  to  reflect  the  change  in 
computing  heme  market  price  and  the 
statistical  changes  resulting  frcm  re- 
calculations cf  the  prices  used  for  fair 
value  ccmparisons. 

The  United  States  International 
Trade  Ccm.missicn  is  being  advised  of 
this  modificaticn. 

This  notice  is  published  purcuant  to 
§  153.42.  Customs  Reguiation.s  (19  CFR 
153.42). 

Robert  H.  Mundheim. 
General  Counsel 
of  the  Treasury. 

October  13.  1978. 
(FR  Doc.  78-29510  Fiird  10- 18-78;  8:-i5  am] 


[  8320-0 1-M] 

VETERANS  ADMINISTRATION 

PROGRAM  EVALUATIONS  OF  CHA?LAiN 
SERVICE  AND  CANTEEN  SERVICE 

Avoilobility  of  Summary  Roports 

Notice  is  hereby  given  that  the  pro- 
gram evaluations  of  the  veterans  Ad- 
ministration's Chaplain  Service  and 
Veterans  Canteen  Service  have  been 
completed. 

Single  copies  of  the  Chaplain  Serv- 
ice and  Veterans  Canteen  Senice  eval- 
uations are  available  free.  Printing  of 
multiple  copies  can  be  arranged  at  the 
user's  expense. 

Direct  inquiries,  specifying  which 
program  evaluation  is  desired,  to  Mr. 
Errol  D.  Clark,  Director,  Program 
Evaluation  and  Appraisal  Service,  Vet- 
erans Administration  (074),  810  Ver- 
mont Avenue  NW.,  Washington,  D.C. 
20420. 

Dated:  October  10,  1978. 

By  direction  of  the  Administrator. 

RuFus  H.  Wilson, 
Deputy  Administrator. 
[FR  Doc.  78-29527  Filed  10-18-78;  8:45  am] 


[7035-01 -M] 

INTERSTATE  COMMERCE 
COMMISSION 

[Decisions  Volume  No.  38] 

DECISION— NOTICE 

Decided:  October  10,  1978. 

The  following  applications  are  gov- 
erned by  special  rule  247  of  the  Com- 
mission's rules  of  practice  (49  CFR 
1100.247).  These  rules  provide,  among 
other  things,  that  a  protest  to  the 
granting  of  an  application  must  be 
filed  with  the  Commission  within  30 
days  after  the  date  notice  of  the  appli- 
cation is  published  in  the  Federal 
Register.  Failure  to  file  a  protest,  on 


or  before  November  20,  1978,  wi'l  be 
considered  as  a  waiver  of  opposition  to 
the  application.  A  protest  under  these 
rules  should  comply  with  ru'e 
247(e)(3)  cf  the  rules  cf  practice  wh:  h 
requires  that  it  set  forth  specifically 
the  grounds  upon  which  it  is  made, 
contain  a  detailed  statement  of  protes- 
tanfs  interest  in  the  proceeding  (as 
specifically  noted  below),  and  shall 
specify  with  particularity  the  facts, 
matters,  and  thing  relied  upon,  but 
shall  not  include  issues  or  allegations 
phrased  generally.  A  protestant 
should  include  a  ccpy  of  the  specific 
portions  of  its  authority  which  protes- 
tant  believes  to  be  in  conflict  with 
that  sought  in  the  application,  and  de- 
scribe in  detail  the  method— whether 
by  joinder,  interline,  or  other  m.eans — 
by  which  protestant  would  use  such 
authority  to  provide  all  or  part  cf  the 
service  proposed.  Protests  not  in  rea- 
sonable compliance  with  the  requir- 
ments  cf  the  rules  may  be  rejected. 
The  original  and  one  copy  of  the  pro- 
test shall  be  filed  with  the  Commis- 
sion, and  a  copy  shall  be  served  con- 
currently upon  applicants  representa- 
tive, or  upon  apphcant  if  no  represent- 
ative is  named.  If  the  protest  includes 
a  request  for  oral  hearing,  such  re- 
quest shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules 
and  shall  include  the  certification  re- 
quired in  that  section. 

Section  247(f)  provided,  in  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application 
shall  promptly  request  that  it  be  dis- 
missed, and  that  failure  to  prosecute 
an  application  under  the  procedures  of 
the  Commission  will  result  in  its  dis- 
missal. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  parly  of 
record.  Broadening  amendments  will 
not  be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendm.ents  to  the  service  proposed 
below,  some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

We  find:  With  the  exceptions  of 
those  applications  involving  duly 
noted  problems  (e.g.,  unresolved 
common  control,  unresolved  fitness 
questions,  and  jurisdictional  problems) 
we  find,  preliminarily,  that  each 
common  carrier  applicant  has  demon- 
strated that  its  proposed  service  is  re- 
quired by  the  public  convenience  and 
necessity,  and  that  each  contract  carri- 
er applicant  qualifies  as  a  contract  car- 
rier and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  national  trans- 
portation policy.  Each  applicant  is  fit, 
willing,  and  able  properly  to  perform 
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the  service  proposed  and  to  conform  to 
the  requirements  of  the  Interstate 
Commerce  Act  and  the  Commission's 
regulations.  This  decision  is  neither  a 
m.ajor  Federal  action  significantly  af- 
fecting the  quality  af  the  human  envi- 
ronment nor  a  major  regulatory  action 
under  the  Energy  Policy  and  Conser- 
vation Act  of  19(5. 

It  is  ordered:  In  the  absence  of  legal- 
ly sufficient  protests,  filed  on  or 
before  November  20.  1978  (or.  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  those  with  duly 
noted  problems)  upon  compliance  with 
certain  requirements  which  will  be  set 
forth  in  a  notification  of  effectiveness 
of  this  decision-notice.  To  the  extent 
that  the  authority  sought  below  may 
duplicate  an  applicant's  existing  au- 
thority, such  duplication  shall  not  be 
construed  as  conferring  more  than  a 
single  operating  right. 

By  the  Commission,  Review  Board 
No.  2.  Members  Boyle,  Eaton,  and 
Li  be  rm  an. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

MC  1395  (Sub-lOP).  filed  Augtist  23. 
1978.  Applicant;  ALVAN  MOTOR 
FREIGHT,  INC.,  3600  Alvan  Road. 
Kalamazoo,  MI  49001.  Representative: 
Martin  J.  Leavitt.  22375  Haggerty 
Road,  P.O.  Box  400.  Northville,  MI 
48167.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  transporting: 
General  commodities  (except  articles 
of  unusual  value,  classes  A  and  B  e:i- 
plosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  sp>ecial 
equipment),  between  Evart  and  Grand 
Rapids,  MI,  from  Evart  over  U.S.  Hwy 
10  to  junction  U.S.  Hwy  131,  then  over 
U.S.  Hwy  131  to  Grand  Rapids,  and 
return  over  the  same  route,  serving  no 
intermediate  points.  (Hearing  site: 
Chicago,  IL,  or  Washington,  DC.) 

MC  11207  (Sub-442F),  filed  August 
17,  1978.  Applicant:  DEATON,  INC.,  a 
Delaware  corporation,  317  Avenue  W, 
P.O.  Box  938,  Birmingham.  AL  35201. 
Representative:  Kim  D.  Mann.  Suite 
1010,  7101  Wisconsin  Avenue,  Wash- 
ington, DC  20014.  To  operate  as  a 
common  carrier,  by  motor  vehicles, 
transporting:  Steel  piling,  pile-driving 
equipment,  and  machinery  (except 
commodities  which  because  of  size  or 
weight  require  the  use  of  special 
equipment),  from  Charleston.  SC,  Sa- 
vannah. GA  Miami.  FL,  and  Wilming- 
ton. NC.  to  points  in  AL,  FL.  MS.  and 
TN.  (Hearing  site:  Jacksonville.  PTi  or 
Birmingham.  AL.) 

MC  19105  (Sub-51F).  filed  August  28, 
1978.  Applicant:  FORBES  TRANS- 
FER CO..  INC..  P.O.  Box  3S44.  Wilson. 
NC  27893.  Representative:  Edward  G. 
Villalon,   1032  Pennsylvania  Building. 


Pennsylvania  Avenue  and  13th  Street 
NW.,  Washington,  DC  20004.  To  oper- 
ate as  a  comm.on  carrier,  by  motor  ve- 
hicles, transporting:  Malt  beverages,  in 
containers,  from  Williamsburg.  VA.  to 
pointy  in  NC  in  and  east  of  GranvUle, 
Durham.  Chatham.  Lee.  Harnett, 
Cumberland,  and  Robeson  Counties. 
NC.  (Hearing  site:  Raleigh.  NC  or 
Washington.  DC.) 

MC  19157  (Sub-53P).  filed  August  16, 
1978.  Applicant:  McCORMACK'S 
HIGHWAY  TRANSPORTATION. 

INC..  Rural  Delivery  3.  Box  4.  Camp- 
bell Road.  Schenectady,  NY  12306. 
Representative:  Paul  Montarello 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, transporting:  Such  commodities 
as  are  dealt  in  by  tire  stores  (except 
commodities  in  bulk,  and  those  which 
because  of  size  or  weight  require  the 
use  of  special  equipment),  between 
Gadsden,  AL  Tyler,  TX,  and  Indiana. 
PA.  on  the  one  hand,  and,  on  the 
other,  those  points  in  and  east  of  ND, 
SD,  NE,  KS.  OK,  and  TX.  Condition: 
In  view  of  the  findings  in  MC  19157 
(Sub-22),  et  al.,  of  which  official  notice 
is  taken,  the  issuance  of  the  authority 
in  this  proceeding  will  be  held  in  abey- 
ance during  the  consideration  of  appli- 
cant's fitness  in  MC  19157  (Sub-41). 
(Hearing  site:  San  FYancisco,  CA  or 
Washington.  DC.) 

MC  24784  (Sub-14F).  filed  August  8, 
1978.  Applicant:  BARRY,  INC.,  463 
South  Water  Street,  Olathe,  KS 
66061.  Representative:  Arthur  J. 
Cerra,  2100  TenMain  Center,  P.O.  Box 
19251,  Kansas  City,  MO  64141.  To  op- 
erate as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Building  materials  and  insu- 
lation materials  (except  iron  and  steel 
articles  and  commodities  in  bulk), 
from  the  facilities  of  Gibson-Homans 
Co.  and  G.A.F.  Corp.,  at  Kansas  City. 
MO,  to  Denver,  CO,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  facilities  and  des- 
tined to  the  named  destination.  (Hear- 
ing site:  Kansas  City.  MO.) 

MC  25869  (Sub-144F),  filed  Septem- 
ber 8.  1978.  Applicant:  NOLTE  BROS. 
TRUCK  LINE.  INC.,  an  Iowa  corpora- 
tion, P.O.  Box  7184.  Omaha,  NE  68107. 
Representative:  J.  P.  Crosby,  P.O.  Box 
37205,  Omaha,  NE  68137.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Furniture,  furniture  parts,  and  equip- 
ment, materials,  and  supplies  used  in 
the  manufacture  and  distribution  of 
furniture  and  furniture  parts,  (a)  be- 
tween Denver.  CO.  on  the  one  hand, 
and,  on  the  other,  points  in  AZ.  CA, 
GA,  IL,  IN.  KS,  KY,  MA,  MN,  MO. 
NC,  SC.  TN.  TX,  VA,  WA,  and  WI.  and 
(b)  from  Denver,  CO.  to  points  in  MT, 
NE,  NM,  SD.  and  WY.  and  (2)  furni- 
ture parts,   drapery  fabric,   hardware. 


and  equipment.  m.aterials,  and  suppli- 
ers used  in  the  manufacture  of  furni- 
ture and  furniture  parts,  between 
Denver,  CO,  on  the  one  hand,  and,  on 
the  other,  Elkhart  and  Mishawaka, 
IN,  Port  Clinton,  OH.  and  Middleton 
and  Stoughton.  WI.  (Hearing  site: 
Denver,  CO.) 

MC  29886  (Sub-350F),  filed  July  26. 
1978.  Applicant:  DAT  J.  AS  &  MAVIS 
FORWARDING  CO.,  INC.,  4314  39th 
Avenue,  Kenosha.  WI  53142.  Repre- 
sentative: Richard  C.  McGinnis.  711 
Washington  Building,  Washington, 
DC  20005.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Cranes  and 
materials,  equipment,  and  supplie* 
used  in  connection  with  cranes,  be- 
tween points  In  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
New  York.  NY,  or  Chicago.  IL.) 

MC  29886  (Sub-351P),  filed  July  31, 
1978.  Applicant:  DALLAS  «&  MAVIS 
FORWARDING  CO..  INC..  4314  39th 
Avenue.  Kenosha,  WI  53142.  Repre- 
sentative: Paul  F.  Sullivan.  711  Wash- 
ington Building,  Washington,  DC 
20005.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  ( 1 )  Heat  exchang- 
ers, turbines,  turbine  condensers,  and 
(2)  parts  for  the  commodities  named 
in  (1)  above,  from  Batavia.  NY,  to 
points  in  the  United  States  (except 
AK  and  HI).  (Hearing  site:  Chicago, 
IL,  or  Washington.  D.C.) 

MC  30618  (Sub-14F),  filed  August  22. 
1978.  Applicant:  HENRY  V.  RA- 
BOUIN.  Richmond  Road.  P.O.  Box 
204.  Pittsfield.  MA  01201.  Representa- 
tive: Sherwood  Guernsey  II.  Aaronson, 
Fuster  &  Denmark,  57  Wendell 
Avenue,  Pittsfield,  MA  01201.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: Talc  tailings,  in  bulk,  from  West 
Windsor,  Ludlow,  and  Gassetts.  VT.  to 
points  in  NJ.  those  in  PA  south  and 
east  of  a  line  beginning  at  the  NJ-PA 
State  line  and  extending  along  Inter- 
state Hwy  76  to  its  junction  with  U.S. 
Hwy  15,  then  along  U.S.  Hwy  15  to  the 
PA-MD  State  line,  those  in  NY  south 
of  Interstate  Hwy  84,  and  those  in  CT 
west  of  Interstate  Hwy  91.  (Hearing 
site:  Springfield  or  Boston,  MA.) 

MC  30844  (Sub-621F).  filed  August  7. 
1978.  Applicant:  KROBLIN  REFRIG- 
ERATED EXPRESS.  INC.,  P.O.  Box 
5000,  Waterloo,  lA  50704.  Representa- 
tive: John  P.  Rhodes  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Meats,  meat 
products  and  meat  byproducts,  and  ar- 
ticles distributed  by  meat  packing- 
houses, as  described  in  sections  A  and 
C  of  appendix  I  to  the  report  in  De- 
scriptions in  Motor  Carrier  Certifi- 
cates, 61  MCC  209,  766  (except  hides 
and  commodities  in  bulk),  from  the  fa- 
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que.  NM,  to  points  In  NE,  SD,  and 
WY;  and  (2)  construction  materials, 
lumber,  lumber  products,  wood  prod- 
ucts, iron  and  steel  articles,  and  lands- 


NOTICES 

pion  International  Corp..  at  or  near 
Pocomoke  City.  MD,  to  points  in  OH 
and  WV;  and  (2)  lumber  and  lumber 
products,    from   the   facilities   of  Pitt 


MC  85718  (Sub-9F),  filed  August  25. 
1978.  AppUcant:  SEWARD  MOTOR 
FREIGHT.  INC..  1041  Elm  Street, 
P.O.  Box  126.  Seward.  NE  68434.  Reu- 
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cilities  of  Wisconsin  Beef  Industries, 
Inc.,  at  Eau  Claire,  WI,  to  points  In 
CT,  DE.  IN.  KY,  ME,  MD,  MA.  MI, 
NH.  NJ.  NY.  OH,  PA.  TX.  VT.  VA. 
WV.  and  DC,  restricted  to  the  trans- 
portation of  trsiffic  originating  at  the 
named  origin  facilities.  (Hearing  site: 
St.  Paul.  MN.) 

MC  31389  (Sub-256F).  filed  August 
31.  1978.  Applicant:  McLEAN  TRUCK- 
ING CO.,  a  corporation,  617  Waugh- 
town  Street,  Winston-Salem.  NC 
27107.  Representative:  David  F.  Eshel- 
man.  P.O.  Box  213,  Winston -Salem. 
NC  27102.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  transport- 
ing: General  commodities  (except  arti- 
cles of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  serving  the  facilities  of 
Neese  Industries,  Inc.,  at  or  near  Liv- 
ingston, LA,  as  an  off-route  point  in 
connection  with  carrier's  otherwise  au- 
thorized regular-route  operations. 
(Hearing  site:  Washington,  DC,  or 
Baton  Rouge,  LA.) 

MC  31389  (Sub-257F),  fUed  August 
31,  1978.  Applicant:  McLEAN  TRUCK- 
ING CO.,  a  corporation,  617  Waugh- 
town  Street,  Winston-Salem.  NC 
27107.  Representative:  David  F.  Eshel- 
man,  P.O.  Box  213,  Winston-Salem, 
NC  27102.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  transport- 
ing: General  commodities  (except  arti- 
cles of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment)  serving  the  facilities  of 
Union  Carbide  Corp.,  at  or  near  Alloy, 
WV,  as  an  off-route  point  in  connec- 
tion with  carrier's  otherwise  author- 
ized regular-route  operations.  (Hear- 
ing site:  New  York,  NY,  or  Washing- 
ton, DC.) 

MC  31389  (Sub-258F),  filed  August 
31,  1978.  Applicant:  McLEAN  TRUCK- 
ING CO.,  a  corporation,  617  Waugh- 
town  Street,  Winston-Salem,  NC 
27107.  Representative:  David  F.  Eshel- 
man,  P.O.  Box  213,  Winston-Salem. 
NC  27102.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commod- 
ities (except  articles  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment),  serving  the  fa- 
cilities of  American  Biltrite,  Inc..  at  or 
near  Paragould,  AR.  as  an  off-route 
point  in  connection  with  carrier's  oth- 
erwise authorized  regular-route  oper- 
ations. (Hearing  site:  Boston,  MA,  or 
Washington,  DC.) 

MC  40898  (Sub-21F),  filed  August  28, 
1978.  Applicant:  S  &  W  MOTOR 
LINES,  INC.,  P.O.  Box  11439,  Greens- 
boro, NC  27409.  Representative:  A.  W. 


Flynn,  Jr.,  314  South  Eugene  Street. 
P.O.  Box  180,  Greensboro,  NC  27402. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Gloss  containers,  from 
Clarion  PA,  to  Eden,  Greensboro,  and 
Clemmons,  NC.  (Hearing  site:  Greens- 
boro, NC.) 

MC  41098  (Sub-44F),  filed  Septem- 
ber 11,  1978.  Applicant;  GLOBAL  VAN 
LINES,  INC.,  a  Texas  corporation. 
One  Global  Way,  Anaheim.  CA  98203. 
Representative;  Alan  F.  Wohlstetter, 
1700  K  Street  NW..  Washington.  DC 
20006.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  New  office  furni- 
ture, from  the  facilities  of  Lehigh-Leo- 
pold  Division  of  Litton  Industries,  at 
Burlington.  lA,  to  points  in  CT.  DE. 
MD.  MA.  NJ,  NY,  PA,  RI.  DC.  and 
those  points  in  OH  on  and  east  of  In- 
terstate Hwy  71.  (Hearing  site:  Los  An- 
geles, CA). 

Note.— (1)  The  person  or  persons  who  it 
appears  may  be  engaged  in  common  control 
must  either  file  an  applicaiion  under  section 
5(2)  of  the  Interstate  Commerce  Act,  or 
submit  an  affidavit  indicating  why  such  ap- 
proval is  unnecessary.  (2)  Dual  operations 
may  be  involved. 

MC  42261  (Sub-138F).  filed  August 
10.  1978.  Applicant:  LANGER  TRANS- 
PORT CORP.,  Box  305.  Jersey  City. 
NJ  07303.  Representative:  W.  C. 
Mitchell,  370  Lexington  Avenue,  New 
York,  NY  10017.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Pe- 
troleum, in  bulk.  In  tank  vehicles,  from 
the  facilities  of  Rolfite  Co.,  at  or  near 
Elizabeth,  NJ,  to  points  in  AL,  AR,  LA, 
MS,  and  TN,  restricted  to  the  trans- 
portation of  traffic  originating  at  the 
named  origin  facilities.  (Hearing  site: 
New  York,  NY,  or  Newark,  NJ.) 

MC  47171  (Sub-llOF),  filed  July  23. 
1978.  Applicant:  COOPER  MOTOR 
LINES,  INC..  P.O.  Box  4259,  Green- 
ville, SC  29608.  Representative;  Harris 
G.  Andrews  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commod- 
ities (except  articles  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment),  between  points 
in  Clayton,  Cobb,  Coweta,  De  Kalb, 
Fayette,  Fulton,  Gwinnett,  Henry,  and 
Rockdale  Counties,  GA.  on  the  one 
hand,  and,  on  the  other,  Culpeper, 
Suffolk.  Windsor.  Norfolk.  Madison 
Heights,  Petersburg,  Lester  Manor, 
Richmond,  Fredericksburg,  Warren- 
ton,  Franklin,  Lynchburg,  Farmville, 
Smithfield.  Danville,  South  Boston, 
Victoria,  and  Roanoke,  VA,  Washing- 
ton, DC,  Baltimore  and  Cumberland, 
MD,  Wilmington  and  Cheswcld,  DE, 
Philadelphia,    Biglcrville,    and    York, 


PA,  Camden  and  Trenton.  NJ,  and 
points  in  Bergen,  Essex,  Monmouth. 
Middlesex,  Morris,  Passaic,  Somerset, 
and  Union  Coimties,  NJ,  points  in 
Nassau,  Suffolk.  Westchester.  Rock- 
land, Queens.  Kings.  Bronx,  Rich- 
mond, and  New  York  Counties,  NY, 
and  points  in  Fairfield  County,  CT, 
(Hearing  site:  Washington,  DC,  or 
Philadelphia,  PA.) 

MC  48958  (Sub-159F),  filed  Septem- 
ber 5,  1978.  Applicant:  ILLINOIS- 
CALIFORNIA  EXPRESS,  INC.,  a  Ne- 
braska Corporation,  510  East  51st 
Avenue,  P.O.  Box  16404.  Denver,  CO 
80216.  Representative:  Morris  G. 
Cobb,  P.O.  Box  9050.  Amarillo.  TX 
79189.  To  operate  as  a  com,mon  carri- 
er, by  motor  vehicle,  transporting: 
General  commodities  (except  those  of 
unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  hides,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  (1)  sening  Fort  Wayne, 
IN,  as  an  off-route  point  In  connection 
with  carrier's  presently  authorized 
regular-route  operations  between  Chi- 
cago, IL,  and  Toledo  and  Fremont, 
OH;  and  (2)  between  Fort  Wayne,  IN. 
and  Toledo,  OH:  From  Fort  Wayne 
over  U.S.  Hwy  24  to  Toledo,  and 
return  over  the  same  route,  serving  no 
intermediate  points  except  the  junc- 
tion of  U.S.  Hwy  6  and  U.S.  Hwy  24 
for  purpose  of  joinder  only  with  carri- 
er's presently  authorized  regular-route 
operations  between  Chicago,  IL,  and 
Toledo,  OH,  in  certificate  No.  MC 
48958  (Sub-126).  (Hearing  site:  Wash- 
ington, DC.  or  Denver,  CO.) 

MC  57239  (Sub-41P),  filed  Septem- 
ber 7.  1978.  Applicant:  RENNERS 
EXPRESS.  INC.,  1350  South  West 
Street,  Indianapolis,  IN  46206.  Repre- 
sentative: Roland  Rice,  501  Perpetual 
Building,  HUE  Street  NW..  Washing- 
ton, DC  20004.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities  (except  articles  of 
unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equip- 
ment), serving  Ypsilanti,  MI,  as  an  off- 
route  point  in  connection  with  carri- 
er's presently  authorized  regular  route 
operations,  restricted  to  the  transpor- 
tation of  traffic  originating  at  Fort 
Wayne,  IN.  (Hearing  site:  Fort  Wayne 
or  Indianapolis,  IN.) 

MC  61231  (Sub-128F),  filed  August 
10,  1978.  Applicant:  EASTER  ENTER- 
PRISES, INC..  d.b.a.  ACE  LINES, 
INC.,  P.O.  Box  1351,  Des  Moines.  lA 
50305.  Representative:  William  L.  Fair- 
bank,  1980  Financial  Center.  Des 
Moines,  lA  503ff9.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Gypsum    wallboard,    from    Albuquer- 


FEDERAL  REGISTER,  VOL  43,  NO.  303— THURSDAY,  OCTOBER  19,  1978 


over  the  same  route,  serving  no  inter- 
mediate points  as  an  alternate  route 
for  operating  convenience  only,  (4)  be- 
tween Orlando  and  Miami.  FL.  from 
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burgh.  NY  12550.  Representative: 
Morton  E.  Kiel,  5  World  Trade  Center, 
Suite  6193,  New  York,  NY  10048.  To 
operate  as  a  common  carrier,  by  motor 
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taken,  the  certificate  to  be  issued  in  this 
proceeding  will  be  limited  to  a  r>eriod  expir- 
ing 3  years  from  its  effective  date  unless, 
prior  to  its  expiration  (but  not  less  than  6 
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que.  NM.  to  points  In  NE.  SD,  and 
WY:  and  (2)  construction  materials, 
lumber,  lumber  products,  wood  prod- 
ucts, iron  and  steel  articles,  and  lands- 
caping materials,  between  Rapid  City, 
SD.  and  Gillette,  WY,  on  the  one 
hand,  and,  on  the  other,  points  in  AZ, 
AR.  CO.  ID,.  IL,  IN,  KS,  KY,  MI,  MN, 
MO.  MT.  NE,  NM,  ND,  OH,  OK.  OR, 
SD,  TX.  WA,  WI,  and  WY.  (Hearing 
site:  Rapid  City.  SD,  or  Denver,  CO.) 

MC  61592  (Sub-424F),  filed  July  27. 
1978.  Applicant:  JENKINS  TRUCK 
LINE.  INC..  P.O.  Box  697,  Jefferson- 
ville,  IN  47130.  Representative:  E.  A. 
DeVine.  P.O.  Box  737,  Moline,  IL 
61265.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Panels,  and  sup- 
plies and  accessories  used  in  the  in- 
stallation Of  panels,  from  Dallas.  TX. 
to  points  in  the  United  States  (except 
AK  and  HI).  (Hearing  site:  Salt  Lalce 
City.  UT.) 

MC  69371  (Sub-IOF).  filed  July  26, 
1978.  Applicant:  NORMAN  TRANS- 
PORTATION LINES,  INC.,  6201  Lee 
Road.  Maple  Heights,  OH  44137.  Rep- 
resentative: John  H.  Baker.  435  Dela- 
ware Avenue.  Buffalo,  NY  14202.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Such  commodities  as  are 
dealt  in  by  grocery  and  food  business 
houses,  and  (2)  equipment,  materials, 
and  supplies  used  in  the  conduct  of 
grocery  and  food  business  houses,  (a) 
between  points  in  Lucas,  Ottawa,  San- 
dusky. Erie.  Huron.  Richland.  Lorain. 
Ashland.  Cuyahoga,  Medina,  Wayne. 
Lake.  Geauga,  Portage,  Summit, 
Stark.  Tuscarawas,  Ashtabula,  Trum- 
bull. Mahoning,  Columbiana.  Jeffer- 
son. Carroll,  and  Harrison  Counties, 
OH.  Erie.  Crawford,  Warren.  McKean, 
Mercer.  Venango,  Forest,  Lawrence, 
Butler.  Clarion.  Armstrong,  Allegheny, 
Westmoreland.  Beaver,  and  Washing- 
ton Counties.  PA.  Niagara.  Erie,  Chau- 
tauqua, Cattaraugus.  Allegany,  Steu- 
ben. Livingston,  and  Chemung  Coun- 
ties, NY.  Brooke,  Marshall,  Ohio,  Han- 
cock. Harrison.  Marion,  Wood,  Wetzel, 
Tyler.  Doddridge,  Upshur,  Ritchie, 
and  Pleasants  Counties,  WV,  and  (b) 
Between  Altoona,  PA,  on  the  one 
hand,  and,  on  the  other,  those  points 
named  in  (a)  above,  under  continuing 
contract(s)  in  (1)  and  (2)  above  with 
the  Great  Atlantic  &  Pacific  Tea  Co., 
Inc..  of  Montvale.  NJ.  (Hearing  site: 
Buffalo.  NY.) 

MC  69397  (Sub-48F),  filed  July  21, 
1978.  Applicant:  JAMES  H.  HART- 
MAN  &  SON,  INC.,  P.O.  Box  85.  Poco- 
moke  City,  MD  21851.  Representative: 
Wilmer  B.  Hill,  805  McLachlen  Bank 
Building.  666  11th  Street  NW.,  Wash- 
ington. DC  20001.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Plywood,  from  the  facilities  of  Cham- 


pion International  Corp.,  at  or  near 
Pocomoke  City,  MD,  to  points  in  OH 
and  WV;  and  (2)  lumber  and  lumber 
products,  from  the  facilities  of  Pitt 
Lumber  Co..  at  or  near  Saluda.  VA.  to 
points  in  NJ  and  NY.  (Hearing  site: 
Washington.  DC.) 

MC  69397  (Sub-49F),  filed  August  21, 
1978.  Applicant:  JAMES  H.  HART- 
MAN  &  SON.  INC..  P.O.  Box  85.  Poco- 
moke City,  MD  21851.  Representative: 
Wilmer  B.  HiU,  805  McLachlen  Bank 
Building,  666  Ilth  Street  NW.,  Wash- 
ington. DC  20001.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lumber  and  lumber  products,  between 
points  in  CT,  DE,  ME,  MD,  MA,  NH. 
NJ.  NY,  NC,  OH,  PA.  RI,  VT.  VA.  WV. 
and  DC.  (Hearing  site:  Washington, 
DC.) 

MC  71459  (Sub-71P),  filed  Septem- 
ber 5.  1978.  Applicant:  O.N.C. 
FREIGHT  SYSTEMS,  a  Nevada  cor- 
poration, 1703  Embarcadero  Road, 
Palo  Alto,  CA  94303.  Representative: 
Kirk  Wm.  Horton.  P.O.  Box  10061. 
Palo  Alto,  CA  94303.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
transporting:  General  commodities 
(except  articles  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  commodities  re- 
quiring special  equipment,  and  those 
moving  in  vehicles  equipped  with  me- 
chanical refrigeration),  (1)  between 
Yuma  and  Phoenix,  AZ.  from  Yuma 
over  Interstate  Hwy  8  to  junction  U.S. 
Hwy  80  at  or  near  Gila  Bend,  AZ,  then 
over  U.S.  Hwy  80  to  Phoenix,  and 
return  over  the  same  route,  ser\'ing  no 
intermediate  points,  as  an  alternate 
route  for  operating  convenience  only, 
and  (2)  between  junction  Interstate 
Hwy  8  and  U.S.  Hwy  80  and  Tucson.. 
AZ.  from  junction  Interstate  Hwy  8 
and  U.S.  Hwy  80,  at  or  near  Gila  Bend. 
AZ,  over  Interstate  Hwy  8  to  junction 
Interstate  Hwy  10,  then  over  Inter- 
state Hwy  10  to  Tucson,  and  return 
over  the  same  route,  serving  no  inter- 
mediate points,  as  alternate  route  for 
operating  convenience  only.  (Hearing 
site:  San  Francisco,  CA.  or  Washing- 
ton. DC.) 

MC  83539  (Sub-507P).  fUed  Septem- 
ber 5.  1978.  Applicant:  C  &  H  TRANS- 
PORTATION CO.,  INC..  P.O.  Box 
270535.  Dallas,  TX  75227.  Representa- 
tive: Thomas  E.  James  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Precut  log 
koines,  and  materials  and  supplies 
used  in  the  erection  of  precut  log 
homes,  from  the  facilities  of  Beaver 
Log  Homes,  at  or  near  Claremore,  OK, 
to  points  in  the  United  States  (except 
AK.  HI.  and  OK).  (Hearing  site:  Tulsa. 
OK.  or  Dallas.  TX.) 


MC  85718  (Sub-9F).  filed  August  25. 
1978.  AppUcant:  SEWARD  MOTOR 
FREIGHT,  INC..  1041  Elm  Street, 
P.O.  Box  126,  Seward,  NE  68434.  Rep- 
resentative: Michael  J.  Ogbom,  P.O. 
Box  82028.  Lincoln.  NE  68501.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (/)  Automotive  cranes  (except 
self-propelled),  automotive  parts  and 
accessories,  handtools,  electric  tools, 
and  pneumatic  tools  (except  commod- 
ities in  bulk  and  those  which  because 
of  size  or  weight  require  the  use  of 
special  equipment)  from  the  facilities 
of  Walker  Manufacturing  Co.,  at 
Seward,  NE,  to  Boise.  Idaho  Falls,  Po- 
catello,  and  Twin  Falls,  ID,  and  points 
in  OR,  restricted  to  the  transportation 
of  traffic  originating  at  the  named 
origin  facilities,  and  (2)  the  commod- 
ities named  In  (1)  above,  and  materi- 
als, equipment,  and  supplies  used  in 
the  manufacture  and  distribution  of 
the  commodities  named  tn  (1)  above 
(except  commodities  in  bulk  and  those 
which  because  of  size  or  weight  re- 
quire the  use  of  special  equipment), 
form  Boise,  Idaho  Falls,  Pocatello,  and 
Twin  Falls,  ID,  and  points  in  OR,  to 
the  facilities  of  the  Walker  Manufac- 
turing Co.,  at  Seward,  NE,  restricted 
to  the  transportation  of  traffic  des- 
tined to  the  named  destination  facili- 
ties. (Hearing  site:  Omaha,  NE.) 

MC  96925  (Sub-9F).  filed  August  3, 
1978.  Applicant:  CROWN  MOTOR 
LINES,  INC..  2225  Broadway  Avenue, 
Jacksonville,  FL  32203.  Representa- 
tive: Norman  J.  Bolinger.  1729  Gulf 
Life  Tower.  Jacksonville.  FL  32207.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  transporting:  General  com- 
modities (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment).  (1) 
between  Melbourne  and  Florida  City, 
FL,  over  U.S.  Hwy  1,  serving  all  inter- 
mediate points;  (2)  between  Tampa 
and  Miami,  FL,  from  Tampa,  over  FL 
Hwy  60  to  junction  U.S.  Hwy  27,  at  or 
near  Lake  Wales,  FL.  then  over  U.S. 
Hwy  27  to  Miami,  and  return  over  the 
same  route,  serving  all  intermediate 
points,  serving  those  points  in  FL  on 
and  south  of  a  line  begiruiing  at  Clear- 
water, FL,  and  extending  along  PL 
Hwy  60  to  its  junction  with  Interstate 
Hwy  4,  then  along  Interstate  Hwy  4  to 
its  junction  with  FL  Hwy  50,  then 
along  FL,  Hwy  50  to  its  junction  with 
FL  Hwy  405,  then  along  FL  Hwy  405 
to  its  junction  with  FL  Hwy  402,  then 
along  FL  Hwy  402  to  the  Atlantic 
Ocean  (except  Monroe  County),  as  off- 
route  points  in  connection  with  routes 
(1)  and  (2)  above;  (3)  between  Mel- 
bourne and  Miami.  FL.  from  Mel- 
bourne over  Interstate  Hwy  95  to  junc- 
tion with  Florida  Turnpike,  then  over 
Florida  Turnpike  to  Miami,  and  return 


over  the  same  route,  serving  no  inter- 
mediate points  as  an  alternate  route 
for  operating  convenience  only,  (4)  be- 
tween Orlando  and  Miami.  FL,  from 
Orlando  over  Interstate  Hwy  4  to 
junction  with  Florida  Turnpike  then 
over  Florida  Turnpike  to  Miami,  and 
return  over  the  same  route,  serving  no 
intermediate  points,  as  an  alternate 
route  for  operating  convenience  only. 
(Hearing  site:  Jacksonville,  FL.) 

MC  97699  (Sub-49F),  filed  Septem- 
ber 1,  1978.  Applicant:  BARBER 
TRANSPORTATION  CO.,  a  corpora- 
tion, P.O.  Box  1970,  Rapid  City,  SD 
57709.  Representative:  Leslie  R.  Kehl, 
1660  Lincoln  Street.  Suite  1600, 
Denver,  CO  80264.  To  operate  as  a 
com.mon  carrier,  by  motor  vehicle, 
transporting:  General  commodities 
(except  cla.sses  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  Ln  bulk,  and 
commodities  requiring  special  equip- 
ment), between  Sioux  City,  lA.  and 
Sioux  Falls,  SD  over  Interstate  Hwy 
29,  serving  no  intermediate  points. 
(Hearing  site:  Sioux  City  lA,  or  Sioux 
Falls,  SD.) 

MC  98952  (Sub-55F),  filed  August  4, 
1978.  Applicant:  GENERAL  TRANS- 
FER CO.,  a  Delaware  corporation, 
2880  North  Woodford  Street,  Decatur. 
IL  62526.  Representative:  Paul  E. 
Steinhour,  918  East  Capitol  Avenue, 
Springfield.  IL.  62701.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs  (except  commodities  in 
bulk,  in  tank  vehicles),  in  vehicles 
equipped  with  mechanical  refrigera- 
tion, from  the  facilities  of  M  &  M/ 
Mars,  Division  of  Mars,  Inc.,  at  Cleve- 
land, TN,  to  points  in  IL,  IN,  lA,  KY, 
MI,  MO,  and  WI.  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  faculties  and  des- 
tined to  the  indicated  destinations. 
(Hearing  site:  Springfield  or  Chicago, 
IL.) 

MC  100666  (Sub-408P),  filed  August 
3,  1978.  Applicant:  MELTON  TRUCK 
LINES,  INC.,  P.O.  Box  7666,  Shreve- 
port,  LA  71107.  Representative:  Wil- 
bum  L.  Williamson,  280  National 
Foundation  Life  BiiUding,  Oklahoma 
City,  OK  73112.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Iron  and  steel  articles,  from  the  facili- 
ties of  Wheeling-Pittsburgh  Steel 
Corp-  at  or  near  (a)  Canfield,  York- 
ville,  Martins  Ferry,  Steubenville,  and 
Mingo  Junction,  OH,  (b)  AUenport 
and  Monessen,  PA.  and  (c)  Beech 
Bottom,  Benwood,  and  Wheeling.  WV. 
to  points  in  AL.  AR.  GA,  LA,  MS,  OK, 
TN,  and  TX.  (Hearing  site:  Dallas. 
TX.) 

MC  103490  (Sub-74P).  filed  August 
22,  1978.  Applicant:  PROVAN  TRANS- 
PORT CORP.,  210  Mill  Street,  New- 


burgh.  NY  12550.  Representative: 
Morton  E.  Kiel,  5  World  Trade  Center, 
Suite  6193,  New  York,  NY  10048.  To 
operate  as  a  common  carrier,  by  motor 
vehicles,  over  irregular  routes,  trans- 
porting: Liquid  condensed  fish  solu- 
bles. In  bulk,  Ln  tank  vehicles,  from 
Gloucester,  MA,  to  the  ports  of  entry 
on  the  international  boundary  line  be- 
tween the  United  States  and  Canada 
located  in  NY,  restricted  to  the  trans- 
portation of  traffic  destined  to  Clark- 
son,  ON.  Ca?:ada.  Condition:  Prior  re- 
ceipt from  applicant  of  an  affidavit 
setting  forth  its  appropriate  comple- 
montary  Canadian  authority  or  ex- 
plainuig  why  no  such  Canadian  au- 
thority io  necessary.  (Hearing  site: 
New  York,  NY.) 

Note.— O)  The  restriction  and  conditions 
coniained  in  the  grant  of  authority  in  this 
proceeding  are  phrased  in  accordance  v.ith 
the  policy  statement  entitled  Notice  to  In- 
terest c-d  Parties  of  New  Requirements  Con- 
cemine  Anplications  for  Operating  Authori- 
ty to  Handle  Traffic  to  aj-id  from  Points  in 
Canada,  published  in  the  Federal  Registkr 
on  December  5,  1974.  arid  supplemertod  on 
November  18.  1975.  The  Commission  is  pres- 
ently con.sidering  whether  the  policy  state- 
ment should  be  modified,  and  is  in  commu- 
nication with  appropriate  Canadian  officisls 
regarding  this  issue.  If  the  policy  .statement 
is  changed,  appropriate  notice  will  appear  in 
the  Fedetial  Register  and  the  Coir mijision 
will  consider  all  restrictions  or  conditions 
which  are  imposed  pursuant  to  tlie  prior 
policy  siatement.  regardless  of  when  the 
condition  or  restriction  was  imposed,  as 
being  null  and  void  and  ha\ing  no  force  or 
effect.  (2)  Dual  operations  are  involved. 

MC  105566  (Sub-178F).  filed  Ai:giist 
1,  1978.  Applicant:  SAM  TANKSLEY 
TRUCKING,  INC.,  P.O.  Box  1120. 
Cape  Girardeau,  MO  63701.  Repre- 
sentative: Thomas  F.  Kilroy.  Suite 
406,  Executive  Building,  6901  Old 
Keene  Mill  Road,  Springfield,  VA 
22150.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  tran.sportiiig:  (1) 
Agricultural  chemicals  (except  com- 
modities in  bulk),  and  (2)  applicators, 
for  agricultural  chemicals,  from  points 
in  Alameda,  Contra  Cqstti,  and  Solano 
Counties,  CA.  to  points  in  the  United 
States  in  and  east  of  ND.  SD,  NE,  KS, 
OK,  and  TX.  (Hearing  site:  Washing- 
ton, DC.) 

MC  106398  (Sub-826F),  filf^d  August 
25.  1978.  Applicant:  NATIONAL 
TRAILER  CONVOY.  INC.,  525  South 
Main,  Tulsa.  OK  74103.  Representa- 
tive: Irvin  Tail  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Pipe  and  pipe 
fittings,  and  (2)  accessories  for  pipe, 
from  the  facilities  of  Central  Pipe  «Si 
Foundry,  at  or  near  Holt,  AL,  to  those 
points  in  the  United  States  in  and  east 
of  MT,  WY,  CO,  and  AZ.  (Hearing  site: 
Binninghanrx,  AL.) 

Note.— In  \iew  of  the  finding:s  in  MC 
106398  Sub-741)  of  which  official  notice  is 


taken,  the  certificate  to  be  issued  in  this 
proceeding  will  be  limited  to  a  [>eriod  expir- 
ing 3  years  from  its  effective  date  unless, 
prior  to  its  expiration  (but  not  less  than  6 
months  prior  to  Its  expiration),  applicant 
files  a  petition  for  the  extension  of  said  cer- 
tificate and  demonstrates  that  it  has  been 
conducting  operations  in  full  compliance 
with  the  terms  and  conditions  of  its  certifi- 
cate and  with  the  requirements  of  the  Inter ■• 
state  Commerce  Act  and  applicable  Commis- 
sion regulations. 

MC  106644  (Sub-264F),  filed  August 
8.  1978.  Applicant:  SUPERIOR 
IRUCKING  CO.,  INC..  P.O.  Box  916, 
Atlanta,  GA  30301.  Representative: 
Frank  Hall,  Suite  713,  3384  Peachtree 
Road  NE.,  Atlanta,  GA  30326.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: (1)  Pipe,  pipefittings,  pipe  valves, 
and  castings,  and  (2)  materials  and 
supplies  used  in  the  installation  of  the 
commodities  in  (1)  above  (except  com- 
modities in  bulk),  from  the  faicilities  of 
McWane  Cast  Iron  Pipe  Co.,  at  Bir- 
mingham, AL,  to  points  in  CT,  DE, 
ME,  MI,  NH,  ND,  SD,  VT,  WV.  and 
DC.  (Hearing  site:  Birmingham,  AL,  or 
Washington,  DC.) 

MC  108119  (Sub-96F),  fUed  Septem- 
ber 8.  1978.  Applicant:  E.  L.  MURPHY 
TRUCKING  CO..  a  corporation,  P.O. 
Box  43010  St.  Paul,  MN  55164.  Repre- 
sentative: Andrew  R.  Clark,  1000  First 
National  Bank  Building,  Minneapolis, 
MN  55402.  To  operate  as  a  common 
carrier,  by  motor  veliicle,  over  irregu- 
lar routes,  transporting:  Self-propelled 
fvel  distribution  vehicles,  from  Minne- 
apolis, MN,  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Minneapolis,  MN.) 

MC  108380  (Sub-95F),  filed  June  16. 
1978.  Applicant:  JOHNSTON'S  FUEL 
LINERS,  INC.,  Box  100,  Newcastle. 
WY  82701.  Representative:  Trimaan  A. 
Stockton,  Jr..  1650  Grant  Street  Build- 
ing, Denver,  CO  80203.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (A) 
Petroleum  and  petroleum  products,  in 
bulk,  in  tank  vehicles,  (1)  between 
points  in  WY;  (2)  from  points  in  WY. 
to  Pocatello,  ID,  Salt  Lake  City.  UT, 
and  Cowdrey,  CO,  points  in  NE,  SD, 
ND.  and  those  in  MT  on  and  east  of  a 
line  beginning  at  the  WY-MT  State 
line,  and  extending  along  Interstate 
Hwy  90  to  junction  U.S.  Hwy  287.  then 
along  U.S.  Hwy  287  to  junction  U.S. 
Hwy  89,  at  or  near  Chateau,  MT,  and 
then  along  U.S.  Hwy  89  to  the  interna- 
tional boundary  line  between  the 
United  states  and  Canada;  (3)  from 
points  in  MT  on  and  east  of  a  line  be- 
ginning at  the  WY-MT  State  line  and 
extending  along  Interstate  Hwy  90  to 
junction  U.S.  Hwy  287,  then  along  U.S. 
Hwy  287  to  junction  U.S.  Hwy  289.  at 
or  near  Chateau,  MT,  and  then  along 
U.S.  Hwy  289  to  the  international 
boundary    line    between    the    United 
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States  and  Canada,  to  points  in  NE, 

(Hearing    site:     Lexington,     KY,     or 

NV.  NM,  ND.  OH,  OK,  OR,  SD,  TN, 

ND,  SD,  WY.  Pocatello,  ID,  Salt  Lake 

Washington,  DC.) 

UT,  WA,  WI,  and  WY.  (Hearing  site: 

City,    UT,    and    Crowdrey    CO.    and 
points  in  that  part  of  CO  on  and  east 

MC  108449  (Sub-410P),  filed  August 
28.     1978.    AoDlicant:    INDIANHEAD 

New  York,  NY,  or  Newark,  NJ.) 

MC   111201    fSnh-S.^F)    filed    Aiimist 

ing:  Confectionery  and  cough  drops, 
from  Reading,  PA,  to  points  in  OH, 
KY,  IN,  IL,  lA,  KS,  MN,  MO,  NE,  TN, 
TX,  and  WI.  (Hearing  site:  Washing- 


NOTICES 

ities  as  are  dealt  in  or  used  by  manu- 
facturers and  distributors  of  contain- 
ers (except  commodities  in  bulk),  be- 
tween   points    in    the    United    States 
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vehicle,  over  irregular  routes,  trans- 
porting: Pulpboard,  pulpboard  prod- 
ucts, and  woodpulp,  from  the  facilities 
of  Gulf  Rtate.s  Pan#»r  Com     at.  nr  npnr 
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States  and  Canada,  to  points  in  NE, 
ND,  SD,  WY.  Pocatello.  ID.  Salt  Lake 
City.  UT,  and  Crowdrey  CO.  and 
points  in  that  part  of  CO  on  and  east 
of  a  line  beginning  at  the  WY-CO 
state  line  and  extending  along  Inter- 
state Hwy  25  to  Denver.  CO,  then 
along  U.S.  Hwy  285  to  the  CO-NM 
46tate  line;  (4)  from  Mandan.  ND,  to 
points  in  CO.  SD,  WY,  and  those  in 
NE  in  and  west  of  Sheridan.  Garden, 
and  Deuel  Counties,  points  in  Sheri- 
dan, Daniels,  Roosevelt,  McCone, 
Valley,  Richland,  Dawson,  Prairie, 
Fallon,  Custer,  Powder  RiVer,  Wibaux, 
and  Carter  Counties,  MT,  Pocatello, 
ID,  and  Salt  Lake  City,  UT;  (5)  from 
points  in  Pennington  County,  SD,  to 
points  in  CO.  ND.  NE.  WY.  MT,  Poca- 
teUo.  ID.  and  Salt  Lake  city.  UT;  (6) 
from  points  in  Custer  and  Fall  rivers 
Counties,  SD.  to  points  in  WY;  (7) 
from  points  in  Butte  County.  SD.  to 
points  in  CO,  MT.  NE,  ND.  SD,  and 
WY;  (8)  from  Chadron  and  Scottsb- 
luff,  NE.  to  points  in  SD.  ND,  MT. 
WY,  Pocatello,  ID,  and  Salt  Lake  City. 
UT  and  (B)  dry  petroleum-based  urea, 
and   petroleum-based    urea   solutions, 

(1)  from  points  in  MT  on  and  east  of  a 
line  beginning  at  the  international 
boundary  line  between  the  United 
States  and  Canada  and  extending 
along  MT  Hwy  241  to  junction  U.S. 
Hwy  2,, then  along  U.S.  Hwy  2  to  junc- 
tion U.S.  Hwy  191.  then  along  U.S. 
Hwy  191  to  junction  MT  Hwy  19,  then 
along  MT  Hwy  19  to  junction  U.S. 
Hwy  87.  then  along  U.S.  Hwy  87  to 
junction  Interstate  Hwy  90,  then 
along  Interstate  Hwy  90  to  junction 
U.S.  Hwy  310,  and  then  along  U.S. 
Hwy  310  to  the  MT-WY  State  line,  to 
points  in  AZ.  CO,  ID.  KS.  MT,  NE. 
NM,  ND,  OK,  SD,  TX.  UT.  and  WY; 

(2)  from  Mandan,  ND,  and  points  in 
Pennington  and  Butte  Counties,  SD, 
to  points  in  AZ.  CO,  ID,  KS,  MT,  NE, 
NM.  ND,  OK.  SD,  TX.  UT.  and  WY; 
and  (3)  from  Scottsbluff  and  Chadron. 
NE.  to  points  in  AZ.  CO.  ID,  KS,  MT, 
NE.  NM,  ND,  OK.  SD,  TX.  UT.  and 
WY.  (Hearing  site:  Denver,  CO,  or 
Cheyenne,  WY.) 

MC  108341  (Sub-llOP),  filed  August 
9.  1978.  Applicant:  MOSS  TRUCKING 
CO.,  INC.,  3027  North  Tryon  Street, 
P.O.  Box  9409,  Charlotte.  NC  28208. 
Representative:  Jack  F.  Counts  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Heat  exchangers  and  heat  equalizers, 
(2)  air,  gas,  and  liquid  conditioning 
and  moving  machinery  and  equip- 
ment, and  (3)  parts  and  attachments 
for  use  in  the  installation  or  operation 
of  the  commodities  in  (1)  and  (2) 
above,  from  the  facilities  of  Trane  Co., 
in  Fayette  County,  KY,  to  points  in 
CT.  DE,  MA,  ME,  MD.  NH,  NJ,  NY, 
OH,  PA.  RI,  VA,  VT.  WV.  and  DC. 


(Hearing    site:     Lexington,     KY,     or 
Washington,  DC.) 

MC  108449  (Sub-410P),  filed  August 
28,  1978.  Applicant:  INDIANHEAD 
TRUCK  LINE,  INC.,  1947  West 
County  Road  C,  St.  Paul.  MN  55113. 
Representative:  Adolph  J.  Bieberstein. 
121  West  Doty  Street,  Madison,  WI 
53703.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer  and  fer- 
tilizer materials,  in  bulk,  from  the  fa- 
cilities of  Land  O'  Lakes  Agricultural 
Services  Division,  at  or  near  Mason 
City.  I  A.  to  points  in  MN,  NE,  ND,  SD, 
and  WI.  (Hearing  site:  Des  Moines,  LA, 
or  Chicago,  IL.) 

MC  108937  (Sub-50F),  filed  August 
17,  1978.  Applicant:  MURPHY 
MOTOR  FREIGHT  LINES,  INC., 
2323  Terminal  Road,  St.  Paul,  MN 
55113.  Representative:  Jerry  E.  Hess 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  regular  routes,  transport- 
ing: General  com,modities  (except 
those  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment),  between  Albert  Lea,  MN, 
and  Milwaukee,  WI:  Prom  Albert  Lea 
over  Interstate  Hwy  90  to  junction  In- 
terstate Hwy  94,  then  over  Interstate 
Hwy  94  to  Milwaukee,  and  return  over 
the  same  routes,  as  an  alternate  route 
for  operating  convenience  only,  serv- 
ing no  intermediate  points.  (Hearing 
site:  St.  Paul,  MN,  or  Washington, 
DC.) 

MC  109124  (Sub-49P),  filed  August  8, 
1978.  Applicant:  SENTLE  TRUCK- 
ING. CORP..  P.O.  Box  7850,  Toledo, 
OH  43619.  Representative:  James  M. 
Burtch,  100  East  Broad  Street,  Suite 
1800.  Columbus,  OH  43215.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  ( 1 ) 
Refractories,  materials,  and  supplies 
used  in  the  manufacture  of  refractor- 
ies, magnesite,  magnesite  products, 
lime,  limestone,  and  limestone  prod- 
ucts, from  the  facilities  of  Basic,  Inc., 
at  or  near  Maple  Grove,  OH,  to  points 
in  TN.  NC,  SC,  AL,  FL,  TX.  VA,  GA, 
and  MO;  and  (2)  magnesite  and  mag- 
nesite products,  from  Port  St.  Joe,  FT., 
to  points  in  OH.  PA.  IN,  and  IL.  (Hear- 
ing site:  Columbus,  OH.) 

MC  110525  (Sub-1260F),  filed  August 
28,  1978.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  a  Dela- 
ware corporation,  520  East  Lancaster 
Avenue,  Downingtown,  PA  19335.  Rep- 
resentative: Thomas  J.  O'Brien  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Liquid  chemicals,  in  bulk,  in  tank  ve- 
hicles, from  Wyandotte,  MI,  to  points 
in  AL,  AR,  AZ,  CA,  CO,  ID.  IL,  IN,  lA, 
KS,  KY,  LA,  MN,  MS,  MO,  MT,  NE, 


NV,  NM,  ND,  OH,  OK,  OR,  SD,  TN, 
UT.  WA.  WI,  and  WY.  (Hearing  site: 
New  York.  NY.  or  Newark,  NJ.) 

MC  111201  (Sub-33F).  filed  August 
9,  1978.  Applicant:  J.  N.  ZELLNER  & 
SON  TRANSFER  CO.,  A  corporation, 
P.O.  Box  91247,  East  Point.  Ga  30364. 
Representative:  Archie  B.  Culbreth, 
Suite  202,  2200  Century  Parkway.  At- 
lanta, GA  30345,  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Fruit  juice  (except  in  bulk),  from 
Miami,  FL.  to  Atlanta,  GA.  (Hearing 
site:  Atlanta,  GA.) 

MC  112617  (Sub-405P).  filed  August 
16.  1978.  Applicant:  LIQUID  TRANS- 
PORTERS, INC.,  1292  Fern  Valley 
Road,  P.O.  Box  21395,  Louisville,  KY 
40221.  Representative:  Charles  R. 
Dunford  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Chemicals  (except  petro- 
chemicals), in  bulk,  in  tank  vehicles, 
from  the  facilities  of  W.  R.  Grace  & 
Co.,  at  or  near  Owensboro,  KY,  to 
South  Action,  MA,  and  points  in  Kings 
County,  NY,  (Hearing  site:  Louisville, 
KY,  or  Washington,  DC.) 

MC  112801  (Sub-207F),  fUed  August 
4,  1978.  Applicant:  TRANSPORT 
SERVICE  CO.,  a  corporation,  Two 
Salt  Creek  Lane,  Hinsdale,  IL  60521. 
Representative:  E.  Stephen  Heisley, 
805  McLachlen  Bank  Building,  666 
11th  Street  NW.,  Washington,  DC 
20001.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Wax  and  materi- 
als and  supplies  used  in  the  manufa- 
cure  of  wax,  in  bulk,  in  tank  vehicles, 
between  Oshkosh,  WI,  on  the  one 
hand,  and,,  on  the  other,  points  in  the 
United  States  (except  AK,  HI,  and 
WI).  (Hearing  site:  Chicago.  IL.) 

MC  113651  (Sub-282F),  filed  August 
8,  1978.  Applicant:  INDIANA  RE- 
FRIGERATOR LINES,  INC.,  P.O. 
Box  552,  Riggln  Road,  Muncie,  IN 
47305.  Representative:  Glen  L.  Gissing 
(same  address  as  applicant).  To  oper- 
ate as  a  coTnm.on  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Such  commodities  as  are  dealt  in 
by  grocery  houses,  from  the  facilities 
of  Southern  States  Distribution,  Inc., 
at  or  near  Memphis,  TN,  to  points  in 
AL.  AR,  MS,  LA,  FL,  TN,  those  in  KY 
on  and  west  of  U.S.  Hwy  3  IE,  and 
those  in  MO  on  and  south  of  Inter- 
state Hwy  44.  (Hearing  site:  Memphis, 
TN.) 

MC  113651  (Sub-283F).  filed  August 
7,  1978.  Applicant:  INDIANA  RE- 
FRIGERATOR LINES,  INC.,  P.O. 
Box  552,  Riggin  Road,  Muncie,  IN 
47305.  Representative:  Glen  L.  Gissing 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
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MC  123685  (Sub-22F),  filed  August 
28,  1978.  Applicant:  PEOPLES  CART- 
AGE. INC.,  8045  Navarre  Road,  SW., 


Liquid  zinc  chloride,  in  bulk,  in  tank 
vehicles,  from  Decatur,  AL,  to  Bruns- 
wick,   GA.    (Hearing   site:    Savannah, 


(Hearing  site:  Chicago,  IL.  or  Wash- 
ington, DC.) 

Note. — DiiftJ  onpratinns  arp  nt  fssiip  in  this 
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ing:  Confectionery  and  cough  drops, 
from  Reading,  PA,  to  points  in  OH, 
KY.  IN,  IL.  lA,  KS.  MN,  MO.  NE.  TN. 
TX,  and  WI.  (Hearing  site:  Washing- 
ton. DC.) 

MC  114457  (Sub-422P).  filed  August 

15,  1978.  Applicant:  DART  TRANSIT 
CO.,  a  corporation,  2102  University 
Avenue.  St.  Paul,  MN  55114.  Repre- 
sentative: James  H.  Wills  (same  ad- 
dress as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting:  (1) 
Pet  food,  from  the  facilities  of  Star 
Kist  Foods,  Inc.,  at  (a)  Perham,  MN, 
and  (b)  Muscatine,  lA,  to  points  in  the 
United  States  (except  AK  and  HI), 
and  (2)  materials,  equipment,  and  sup- 
plies used  in  the  manufacture,  sale, 
and  distribution  of  pet  food,  from 
points  In  the  United  States  (except 
AK  and  HI),  to  the  facilities  of  Star 
Kist  Foods,  Inc.,  at  (a)  Perham,  MN, 
and  (b)  Muscatine,  LA.  (Hearing  site: 
St.  Paul,  MN.  or  Fargo,  ND.) 

MC  114457  (Sub-423F),  filed  August 
14,  1978.  Applicant:  DART  TRANSIT 
CO.,  a  corporation,  2102  University 
Avenue,  St.  Paul,  MN  55114.  Repre- 
sentative: James  H.  Wills  (same  ad- 
dress as  applicant).  To  operate  as  a 
com,man  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
PlumMng  goods,  (2)  bathroom  vanities 
and  aecessories  for  bathroom  vanities, 
and  (3)  equipment,  materials,  and  sup- 
plies used  in  the  manufacture  and  dis- 
tribution of  the  commodities  named  in 
(1)  and  (2)  above,  between  Phoenix, 
AZ,  Redlands,  CA,  Union  Point  and 
Monroe,  GA,  Rensselaer  and  Craw- 
fordsviUe,  IN,  Leominster,  MA,  Ot- 
tumw&,  LA,  Salem,  OH,  New  Castle. 
PA,  Hondo  and  Corsicana.  TX,  and 
Milwaukee,  WI,  on  the  one  hand.  and. 
on  the  other,  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Pittsburgh,  PA,  or  Des  Moines. 
lA.) 

MC  114457  (Sub-424F),  filed  August 

16,  1978.  Applicant:  DART  TRANSIT 
CO.,  a  corporation,  2102  University 
Avenue,  St.  Paul,  MN  55114.  Repre- 
sentative: James  H.  Wills  (same  ad- 
dress as  applicant).  To  operate  as  a 
com,mon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Tires  and  tire  accessories,  from  Atlan- 
ta, GA,  Houston.  TX,  Denver,  CO. 
Montebello,  CA,  and  Portland,  OR,  to 
points  in  the  United  States  (except 
AK  and  HI).  (Hearing  site:  Denver, 
CO.  or  St.  Paul,  MN.) 

MC  114457  (Sub-425F),  filed  August 
14,  1978.  Applicant:  DART  TRANSIT 
CO.,  a  corporation,  2102  University 
Avenue,  St.  Paul,  MN  55114.  Repre- 
sentative: James  C.  Hardman,  33 
North  LaSalle  Street,  Chicago,  IL 
60602.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,    transporting:   Such   commod- 


ities as  are  dealt  in  or  used  by  m,anu- 
facturers  and  distributors  of  contain- 
ers (except  commodities  in  bulk),  be- 
tween points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Minneapolis,  MN,  or  Chicago,  IL.) 

MC  116915  (Sub-69P),  filed  August 
17,  1978.  Applicant:  ECK  MILLER 
TRANSPORTATION  CORP.,  a  Ken- 
tucky corporation,  1830  South  Plate 
Street,  Kokomo,  IN  46901.  Represent- 
ative: Fred  P.  Bradley,  P.O.  Box  773. 
Frankfort.  KY  40602.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Aluminum  articles  (except  commod- 
ities in  bulk),  and  (2)  equipment,  mate- 
rials, and  supplies  used  in  the  manu- 
facture of  the  commodities  in  (1) 
above,  between  the  facilities  of  Revere 
Copper  &  Brass,  Inc.,  at  or  near 
Scottsboro,  AL,  on  the  one  hand,  and, 
on  the  other,  points  in  WI,  lA,  MO,  IL, 
IN,  MI,  OH,  PA,  NY,  KY,  TN.  WV, 
VA,  SC,  NC,  NJ,  and  TX,  restricted  to 
the  transportation  of  traffic  originat- 
ing at  or  destined  to  the  facilities  of 
Revere  Copper  «fc  Brass,  Inc.,  at  or 
near  Scottsboro,  AL.  (Hearing  site: 
Birmingham,  AL,  or  Nashville,  TN.) 

MC  116915  (Sub-70F),  fUed  August 
28,  1978.  Applicant:  ECK  MILLER 
TRANSPORTATION  CORP.,  1830 
South  Plate  Street,  Kokomo,  IN 
46901.  Representative:  Fred  F.  Brad- 
ley, P.O.  Box  773,  Frankfort.  KY 
40602.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel  ar- 
ticles, and  equipment,  materials,  and 
supplies  used  in  the  manufacture  of 
iron  and  steel  articles  (except  com- 
modities in  bulk),  between  the  facili- 
ties of  Laclede  Steel  Co..  at  or  near 
Alton.  IL,  on  the  one  hand.  and.  on 
the  other,  points  in  AL  and  GA.  (Hear- 
ing site:  St.  Louis.  MO,  or  Lousiville, 
KY.) 

MC  116915  (Sub-71F),  filed  August 
28,  1978.  Applicant:  ECK  MILLER 
TRANSPORTATION  CORP.,  1830 
South  Plate  Street.  Kokomo.  IN 
46901.  Representative:  Fred  F.  Brad- 
ley, P.O.  Box  773.  Frankfurt,  KY 
40602.  To  operate  as  a  comm'-ii  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  /ro7i  and  steel  ar- 
ticles, from  the  facilities  of  Parker 
Steel  Co.,  at  or  near  Andrews,  SC.  to 
those  points  in  the  United  States  in 
and  east  of  MN,  lA,  MO,  AR,  and  LA. 
(Hearing  site:  Columbia,  SC.  or  Atlan- 
ta, GA.) 

MC  118159  (Sub-290F),  filed  Septem- 
ber 11,  1978.  Applicant:  NATIONAL 
REFRIGERATED  TRANSPORT, 

INC.,  A  Louisiana  corporation,  P.O. 
Box  51366  Dawson  Station,  Tulsa,  OK 
74151.  Representative:  Warren  L. 
Troupe,  2480  East  Commercial  Boule- 
vard, Fort  Lauderdale,  FL  33308.  To 
operate  as  a  common  carrier,  by  motor 


vehicle,  over  irregular  routes,  trans- 
porting: Pulpboard,  pulpboard  prod- 
ucts, and  woodpulp,  from  the  facilities 
of  Gulf  States  Paper  Corp.,  at  or  near 
Demopolis  and  Maplesville,  AL,  to 
those  points  in  the  United  States  in 
and  east  of  ND,  SD.  NE,  KS,  OK,  and 
TX.  (Hearing  site:  Chicago.  IL.) 

MC  118866  (Sub-12F).  filed  August  2. 
1978.  Applicant:  PAUL  L.  ZAMBER- 
LAN  &  SONS.  INC.,  P.O.  Box  15. 
Lewis  Run,  PA  16738.  Representative: 
Chester  A.  Zyblut,  366  Executive 
Building,  1030  15th  Street  NW.,  Wash- 
ington. DC  20005.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Carbon  steel  pipe,  from  Camden,  NJ, 
and  Baltimore,  MD,  to  Bradford,  PA. 
(Hearing  site:  Pittsburgh,  PA.) 

MC  119399  (Sub-80F),  filed  Septem- 
ber 11,  1978.  Applicant:  CONTRACT 
FREIGHTERS,  INC.,  P.O.  Box  1375, 
Joplin,  MO  64801.  Representative; 
Wilburn  L.  Williamson,  280  National 
Foundation  Life  Building.  Oklahoma 
City.  OK  73112.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Dairy  products  and  synthetic  cheese, 
from  points  in  MN  and  WI,  to  points 
in  Barry,  Greene,  Jasper,  Lawrence, 
and  Newton  Counties,  MO.  (Hearing 
site:  Kansas  City,  MO.) 

MC  119654  (Sub-57F).  filed  August  4. 
1978.  Applicant:  HI- WAY  DISPATCH, 
INC.,  1401  West  26th  Street,  Marion, 
IN  46952.  Representative:  Norman  R. 
Garvin.  1301  Merchants  Plaza,  Indian- 
apolis, IN  46204.  To  operate  as  a 
comm.on  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Containers,  container  accessories,  and 
materials,  equipment,  and  supplies. 
used  in  the  manufacture  or  distribu- 
tion of  containers  and  container  acces- 
sories, (except  commodities  in  bulk), 
between  points  in  IL.  IN.  OH,  MI.  MO. 
KY,  WI,  and  those  in  that  part  of  PA 
on  and  west  of  a  line  beginning  at  the 
NY-PA  State  line  and  extending  along 
U.S.  Hwy  219  to  junction  U.S.  Hwy 
119,  then  along  U.S.  Hwy  119  to  the 
PA-MD  State  line.  (Hearing  site:  In- 
dianapolis, IN,  or  Chicago,  IL.) 

MC  119789  (Sub-508F),  filed  August 
9,  1978.  Applicant:  CARAVAN  RE- 
FRIGERATED CARGO,  INC..  P.O. 
Box  226188.  Dallas.  TX  75266.  Repre- 
sentative: Lewis  Coffey  (same  address 
as  applicant).  To  operate  as  a  common 
earner,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Such  com- 
modities as  are  dealt  in  by  grocery 
houses,  from  the  facilities  of  Southern 
States  Distribution,  Inc.,  at  or  near 
Memphis,  TN,  to  points  in  AL,  AR,  FL, 
LA,  MS,  TN,  those  in  KY  on  and  west 
of  U.S.  Hwy  3 IE.  and  those  in  MO  on 
and  south  of  U.S.  Hwy  66  (Hearing 
site:  Memphis,  TN.) 
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sentative: W.  S.  Levens  (same  address 
as  applicant).  To  operate  as  a  common 
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INC..  P.O.  Box  426.  362  Main  Street, 
Lincoln  Park.  NJ  07035.  Representa- 
tive: George  A.  Olsen,  P.O.  Box  357, 
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MC  123685  (Sub-22P),  fUed  August 
28.  1978.  Applicant:  PEOPLES  CART- 
AGE. INC..  8045  Navarre  Road.  SW.. 
Massillon,  OH  44646.  Representative: 
James  W.  Muldoon,  50  West  Broad 
Street.  Columbus.  OH  43215.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: Canned  food  products,  and  mate- 
rials, equipment,  and  supplies  used  in 
the  manufacture  of  canned  food  prod- 
ucts, between  the  facilities  of  Camp- 
bell Soup  Co.,  at  or  near  Napoleon, 
OH.  on  the  one  hand.  and.  on  the 
other,  points  in  KY.  NY.  PA.  and  WV. 
(Hearing  site:  Colvmibus,  OH,  or 
Washington,  DC.) 

MC  124078  (Sub-857F).  filed  Septem- 
ber 11,  1978.  Applicant:  SCHWER- 
MAN  TRUCKING  CO.,  A  Corpora- 
tion. 611  South  28th  Street,  Milwau- 
kee, WI  53215.  Representative:  Rich- 
ard H.  Prevette,  P.O.  Box  1601,  Mil- 
waukee, WI  53201.  To  operate  as  a 
com.m.on  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Bentonite  clay,  from  Milwaukee,  WI, 
to  points  in  IL,  IN,  lA,  and  the  upper 
Peninsula  of  MI.  (Hearing  site:  Mil- 
waukee, WI.) 

MC  124078  (Sub-858P).  filed  Septem- 
ber 13,  1978.  Applicant:  SCHWER- 
MAN  TRUCKING  CO.,  A  Corpora- 
tion, 611  South  28th  Street,  Milwau- 
kee, WI  53215.  Representative:  Rich- 
ard H.  Prevette,  P.O.  Box  1601,  Mil- 
waukee, WI  53201.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
vegetable  oil  and  vegetable  oil  prod- 
ucts, from  Macon,  GA,  to  points  in  CT, 
DE.  FL,  MD.  MA,  NE,  NJ,  NY,  NC,  RI. 
PA,  SC.  VA,  and  WV.  (Hearing  "site: 
Atlanta.  GA.) 

MC  124078  (Sub-859P),  filed  Septem- 
ber 14,  1978.  Applicant:  SCHWER- 
MAN  TRUCKING  CO.,  A  Corpora- 
tion, 611  South  28th  Street,  Milwau- 
kee, WI  53215.  Representative:  Rich- 
ard H.  Prevette,  P.O.  Box  1601,  Mil- 
waukee, WI  53201.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Limestone  slurry,  in  bulk,  in  tank  vehi- 
cles, form  points  in  Pickens,  County, 
GA,  to  points  in  AL.  AR,  KY,  MS,  NC, 
and  TN;  and  (2)  limestone,  in  bulk,  in 
tank  vehicles,  (a)  from  points  in  Pick- 
ens County,  GA,  to  points  in  IL,  IN, 
MI,  OH,  SC,  and  VA,  and  (b)  from 
Gantts  Quarry,  AL,  Talladega  County, 
to  points  in  FL.  (Hearing  site:  Atlanta, 
GA.) 

MC  124078  (Sub-860F),  filed  Septem- 
ber 15,  1978.  Applicant:  SCHWER- 
MAN  TRUCKING  CO.,  A  Corpora- 
tion, 611  South  28th  Street.  Milwau- 
kee, WI  53215.  Representative:  Rich- 
ard H.  Prevette,  P.O.  Box  1601,  Mil- 
waukee, WI  53201.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over    irregular    routes,    transporting: 


Liquid  zinc  chloride,  in  bulk,  in  tank 
vehicles,  from  Decatur,  AL,  to  Bruns- 
wick, GA.  (Hearing  site:  Savannah, 
GA.) 

MC  124078  (Sub-861F),  filed  Septem- 
ber 15,  1978.  Applicant:  SCHWER- 
MAN  TRUCKING  CO.,  A  Corpora- 
tion, 611  South  28th  Street,  Milwau- 
kee, WI  53215.  Representative:  Rich- 
ard H.  Prevette,  P.O.  Box  1601,  Mil- 
waukee, WI  53201.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Bentonite  clay,  (2)  foundry  sand,  and 
(3)  foundry  sand  additives  and  found- 
ry sand  ingredients,  from  Waterloo, 
lA.  to  points  in  CO,  IL,  IN,  KS,  LA, 
MI,  MN.  MO.  NE.  ND.  OH,  OK,  SD. 
TX,  and  WI.  (Hearing  site:  Chicago, 
IL.) 

MC  124211  (Sub-336F),  filed  August 
8,  1978.  Applicant:  HILT  TRUCK 
LINE,  INC.,  P.O.  Box  988,  DTS. 
Omaha,  NE  68101.  Representative: 
Thomas  L.  Hilt  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  commod- 
ities as  are  used  or  dealt  in  by  manu- 
facturers and  distributors  of  hardware 
and  plumbing  supplies  (except  com- 
modities in  bulk,  in  tank  vehicles),  be- 
tween points  in  Cobb,  De  Kalb,  and 
Fulton  Counties,  GA,  and  Somerset 
County,  PA,  on  the  one  hand,  and,  on 
the  other,  points  in  AL,  AR,  AZ,  CA, 
CO,  FL,  GA,  ID,  lA.  KS,  LA,  MN,  MS, 
MT,  NC,  ND,  NE,  NM,  NV.  OK,  OR, 
SC.  SD,  TN,  TX.  UT,  VA,  WA,  WI,  and 
WY.  (Hearing  site:  Chicago,  IL.) 

Note— Dual  operations  are  at  issue  in  this 
proceeding. 

MC  124211  (Sub-337F),  filed  August 
8,  1978.  Applicant:  HILT  TRUCK 
LINE,  INC.,  P.O.  Box  988,  DTS, 
Omaha,  NE  68101.  Representative: 
Thomas  L.  Hilt  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular 
routes,  transporting:  Metal  articles 
(except  commodities  in  bulk,  in  dump 
vehicles),  from  St.  Louis,  MO,  to  El 
Paso,  TX,  and  those  points  in  the 
United  States  in  and  west  of  MT.  WY. 
NE,  CO.  and  NM  (except  AK  and  HI). 
(Hearing  site:  St.  Louis,  MO.) 

Note.— Dual  operations  are  at  issue  in  this 
proceeding. 

MC  124211  (Sub-338F),  fUed  August 
8,  1978.  Applicant:  HILT  TRUCK 
LINE,  INC..  P.O.  Box  988,  DTS, 
Omaha,  NE  68101.  Representative: 
Thomas  L.  Hilt  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular 
routes,  transporting:  Silica  sand  and 
silica  products  (except  commodities  in 
bulk,  in  dump  and  tank  vehicles),  from 
points  in  New  London  County,  CT,  to 
points  in  IL,  IN,  KY.  MD,  MI.  MN, 
MO,  NY.  OH,  PA.  VA,  WV,  and  WI. 


(Hearing  site:  Chicago,  IL,  or  Wash- 
ington. DC.) 

Note.— Dual  operations  are  at  issue  in  this 
proceeding. 

MC  124658  (Sub-12F),  filed  August 
25,  1978.  Applicant:  BRADER  HAUL- 
ING SERVICE,  INC.,  P.O.  Box  655, 
Zillah,  WA  98953.  Representative: 
Charles  C.  Flower,  303  East  "D" 
Street,  Suite  2,  Yakima  WA  98901.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Newsprint,  from  Seattle,  WA, 
to  Eureaka  and  Redding,  CA,  Moscow, 
ID,  Billings,  Bozeman,  Butte,  Glasgow. 
Great  Falls,  Havre,  Helena,  Living- 
ston, Miles  City,  and  Missoula,  MT. 
Ashland.  Coos  Bay.  Eugene,  Grants 
Pass,  Medford,  Pendleton,  and  Rose- 
burg,  OR,  Logan.  Ogden.  Provo.  and 
Salt  Lake  City,  UT,  Bremerton  and 
Centralia,  WA,  and  Casper,  WY,  re- 
stricted (1)  to  the  transportation  of 
traffic  having  a  prior  movement  by 
water,  and  (2)  to  service  performed 
under  continuing  contracts  with  (1) 
Powell  River-Albemi  Sales  Corp.,  of 
Seattle,  WA,  and  (2)  Crofton  Paper 
Co.,  Inc.,  of  Menlo  Park,  CA.  (Hearing 
site:  Yakima,  WA.) 

Note.— Dual  operations  are  at  issue  In  this 
proceeding. 

MC  124711  (Sub-61F),  filed  Augmt 
10,  1978.  Applicant:  BECKER  CORP., 
P.O.  Box  1050,  El  Dorado.  KS  67042. 
Representative:  T.  M.  Brown.  223 
Ciudad  Building,  Oklahoma  City,  OK 
73112.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Anhydrous  am- 
monia, in  bulk,  from  the  facilities  of 
Chevron  Chemical  Co.,  near  Friend, 
KS,  to  points  in  CO,  NE,  OK,  TX,  and 
WY.  (Hearing  site:  Dallas,  TX,  or 
Washington.  DC.) 

MC  124839  (Sub-34P).  filed  Septem- 
ber 11,  1978.  Applicant:  BUILDERS 
TRANSPORT,  INC.,  P.O.  Box  7057, 
Savannah,  GA  31408.  Representative: 
William  P.  Sullivan,  1320  Fenwick 
Lane,  Suite  500,  Silver  Spring,  MD 
20910.  To  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Pipe  and  pi- 
pefittings  (except  iron  and  steel  arti- 
cles), from  Green  Cove  Springs,  FL,  to 
points  in  AL,  GA,  KY,  LA,  MS,  NC, 
SC,  TN,  and  VA;  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  of  the  commodities 
named  in  (1)  above,  from  the  destina- 
tions named  in  (1)  above,  to  Green 
Cove  Springs,  FL,  all  of  the  service  in 
(1)  and  (2)  to  be  performed  under  con- 
tinuing contracts )  with  Johns-Man- 
ville  Sales  Corp..  of  Denver,  CO. 
(Hearing  site:  Washington.  DC.) 

MC  128868  (Sub-5F),  filed  Septem- 
ber 11,  1978.  Applicant:  TEXAS  CON- 
STRUCTION SERVICE  CO.  OF 
AUSTIN,    a    corporation,    15000    FM 
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1825,  Round  Rock,  TX  78664.  Repre- 
sentative: W.  S.  Levens  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Cement, 
gypsum,  and  lime,  between  points  in 
TX.  (Hearing  site:  San  Antonio,  TX.) 

MC  129387  (Sub-75F),  filed  August 
14,  1978.  Applicant:  PAYNE  TRANS- 
PORTATION, INC..  P.O.  Box  1271, 
Huron,  SD  57350.  Representative: 
Doug  W.  Sinclair  (same  address  as  ap- 
plicant). To  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  clothing,  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture  of  clothing, 
from  points  in  AL,  GA,  NC,  NJ,  NY, 
PA,  RI,  SC,  and  VA,  to  the  facilities  of 
Munsingwear,  Inc.,  at  (a)  Minneapolis, 
MN,  and  (b)  Paris,  TX,  restricted  to 
the  transportation  of  traffic  originat- 
ing at  the  named  origins  and  destined 
to  the  named  destinations.  (Hearing 
site:  Minneapolis,  MN.) 

MC  133655  (Sub-120F),  filed  August 
28,  1978.  Applicant:  TRANS-NATION- 
AL TRUCK,  INC..  P.O.  Box  31300, 
Amarillo,  TX  79120.  Representative: 
Warren  L.  Troupe,  2480  East  Commer- 
cial Boulevard,  Fort  Lauderdale,  FL 
33308.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  such  commod- 
ities as  are  dealt  in  by  manufacturers 
and  distributors  of  medical,  hospital, 
and  surgical  supplies,  (b)  dry  goods 
and  fiber,  and  (c)  industrial  tapes, 
pipe  covering  tapes,  pipeline  coatings, 
and  rust  preventatives;  and  (2)  materi- 
als, equipment,  and  supplies  used  in 
the  manufacture  and  distribution  of 
the  commodities  in  (1)  (a),  (b).  and  (c) 
above,  between  PYanklin.  KY.  Gris- 
woldville  and  Walpole,  MA,  and  Wind- 
ham, CT,  on  the  one  hand,  and,  on  the 
other,  points  in  AL,  AR,  CA,  KS,  LA, 
MS,  MO,  NE,  NM,  OK.  and  TX.  (Hear- 
ing Site:  Chicago,  IL.) 

MC  133689  (Sub-222F),  filed  Septem- 
ber 11,  1978.  Applicant:  OVERLAND 
EXPRESS,  INC.,  719  First  Street  SW., 
New  Brighton,  MN  55112.  Representa- 
tive: Robert  P.  Sack.  P.O.  Box  6010, 
West  St.  Paul,  MN  55118.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
crude  clay,  ground  clay,  and  floor 
sweeping  compounds  (except  commod- 
ities in  bulk),  from  the  facilities  of  Oil- 
Dri  Corp.  of  America,  at  or  near 
Ripley,  MS,  to  points  in  AR,  CT,  DE, 
IL.  IN.  lA,  KS,  KY,  ME,  MD,  MA,  MI, 
MN,  MO,  NE,  NH,  NJ,  NY,  NC,  ND, 
OH.  PA,  RI.  SC,  SD,  TN,  VT,  VA,  WV, 
and  WI,  restricted  to  the  transporta- 
tion of  traffic  origrinating  at  the 
named  origin  and  destined  to  the 
named  destinations.  (Hearing  site:  St. 
Paul,  MN.) 

MC  133841  (Sub-6F),  filed  July  21, 
1978.     Applicant:     DAN     BARCLAY, 


INC.,  P.O.  Box  426,  362  Main  Street. 
Lincoln  Park.  NJ  07035.  Representa- 
tive: George  A.  Olsen.  P.O.  Box  357, 
Gladstone,  NJ  07934.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
water  pollution  control  equipment  and 
air  pollution  control  equipment,  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  installa- 
tion of  the  commodities  named  in  (1) 
above  (except  commodities  in  bulk), 
between  the  facilities  of  Belco  Pollu- 
tion Control  Corp.,  at  Fairfield,  NJ,  on 
the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except 
AK  and  HI).  (Hearing  site:  New  York. 
NY,  or  Washington,  DC.) 

MC  134599  (Sub-165F).  filed  Septem- 
ber 7.  1978.  Applicant:  INTERSTATE 
CONTRACT  CARRIER  CORP.,  a 
Delaware  corporation,  P.O.  Box  30303, 
Salt  Lake  City,  UT  84125.  Representa- 
tive: Richard  A.  Peterson,  P.O.  Box 
81849,  Lincoln,  NE  68501.  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
crated  office  furniture,  and  parts  for 
office  furniture,  from  the  facilities  of 
Steelcase,  Inc.,  at  or  near  Tustin,  CA, 
to  points  in  AL.  AR,  CT,  DE,  FL,  GA, 
IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD,  MA, 
MI,  MN,  MS,  MO,  NH,  NJ,  NY,  NC, 
ND.  OH.  PA.  RI.  SC,  SD,  TN,  VT,  WV, 
and  WI,  under  continuing  contract 
with  Steelcase,  Inc.,  of  Grands  Rapids, 
MI.  (Hearing  site:  Lincoln,  NE,  or  Salt 
Lake  City,  UT.) 

Note.— Dual  operations  are  at  issue  in  this 
proceeding. 

MC  136408  (Sub-41F),  filed  Septem- 
ber 12.  1978.  Applicant:  CARGO  CON- 
TRACT CARRIER  CORP.,  a  New 
Jersey  corporation,  P.O.  Box  206,  U.S. 
Highway  20,  Sioux  City,  lA  51102. 
Representative:  William  J.  Hanlon,  55 
Madison  Avenue,  Morristown,  NJ 
07960.  To  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  pharmaceuti- 
cals, animal  feed  supplements,  chemi- 
cals, and  laminated  plastic  sheets,  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribu- 
tion of  the  commodities  in  (1)  above 
(except  commodities  in  bulk,  in  tank 
vehicles),  between  points  in  NJ,  NY, 
MA,  and  OH,  under  continuing  con- 
tract with  the  American  Cyanamid 
Co.,  of  Wayne,  NJ,  and  the  Formica 
Corp..  of  Cincinnati,  OH.  (Hearing 
site:  Washington,  DC.) 

Note.— Dual  operations  are  at  issue  in  this 
proceeding. 

MC  136408  (Sub-42F),  filed  Septem- 
ber 12.  1978.  Applicant:  CARGO  CON- 
TRACT CARRIER  CORP.,  a  New 
Jersey  corporation,  P.O.  Box  206,  U.S. 
Hwy  20,  Sioux  City,  lA  51102.  Repre- 
sentative: William  J.  Hanlon,  55  Madi- 
son Avenue,  Morristown,  NJ  07960.  To 


operate  as  ^contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Pharmaceuticals  and 
animal  feed,  and  (2)  materials,  equip- 
ment, and  supplies  used  in  the  manu- 
facture and  distribution  of  the  com- 
modities in  (1)  above  (except  commod- 
ities in  bulk,  in  tank  vehicles),  from 
the  facilities  of  the  American  Cyana- 
mid Co.,  at  Pearl  River.  NY,  to  points 
in  CA,  IL.  lA,  KS,  MN,  MO,  OK,  OR, 
TX,  and  WI,  under  continuing 
contract(s)  with  the  American  Cyana- 
mid Co..  of  Wayne,  NJ.  (Hearing  site: 
Washington,  DC.) 

Note.— Dual  operations  are  at  issue  in  this 
proceeding. 

MC  136738  (Sub-IF),  filed  August  25. 
1978.  Applicant:  DEAKAL  CARTING 
CORP.,  292  Marlin  Street,  Dix  Hills, 
NY  11746.  Representative:  Donald  W. 
Smith,  P.O.  Box  40659,  Indianapolis, 
IN  46240.  To  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Record  jack- 
ets, and  (2)  paper  and  paper  products 
used  in  the  manufacture  of  record 
jackets,  (a)  from  Farmingdale,  NY,  to 
Oak  Ridge,  Memphis,  and  NashvUle, 
TN,  (b)  from  Oak  Ridge,  TN.  to  In- 
dianapolis, IN,  and  (c)  from  Canton, 
NC,  to  Farmingdale,  NY,  under  con- 
tinuing contract(s)  in  (1)  and  (2)  above 
with  Shoreco  International,  Inc., 
Shorewood  Packing,  Inc..  and 
Shorewood  Litho,  Inc.,  all  of  Farming- 
dale,  N.Y.  (Hearing  site:  New  York. 
NY,  or  Washington,  DC.) 

MC  136888  (Sub-14F).  filed  August 
25,  1978.  Applicant:  NORMAN  &  SON, 
INC.,  P.O.  Box  853,  South  Houston, 
TX  77587.  Representative:  Timothy 
Mashburn,  P.O.  Box  2207,  1806  Rio 
Grande,  Austin,  TX  78768.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pig 
iron,  metals,  and  alloys,  (except  scrap 
metals),  in  dump  vehicles,  (1)  between 
points  in  TX,  on  the  one  hand,  and.  on 
the  other,  those  points  in  the  United 
States  in  and  west  of  MN,  lA,  MO,  AR, 
and  LA  (except  AK  and  HI),  and  (2) 
between  points  in  TX,  on  the  one 
hand,  and,  on  the  other,  points  in  IL, 
IN,  OH,  PA,  KY,  GA,  FL,  NC,  SC.  VA, 
WV,  MD,  and  MI.  (Hearing  site:  Hous- 
ton or  Dallas,  TX.) 

MC  138144  (Sub-32F),  filed  July  26, 
1978.  Applicant:  FRED  OLSON  CO., 
INC.,  6022  West  State  Street.  Milwau- 
kee, WI  53213.  Representative:  Wil- 
liam D.  Brejcha,  10  South  LaSalle 
Street,  Chicago,  IL  60603.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Building  materials,  and  (2)  materials 
and  supplies  used  in  the  installation  of 
building  materials  (except  commod- 
ities in  bulk),  between  the  facilities  of 
Bird  &  Son,  Inc.,  at  Chicago,  IL,  on 
the  one  hand,  and,  on  the  other, 
points  in  KS,  lA,  MN.  MO,  NE.  ND. 
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SD.  and  Wl.  (Hearing  site:  Chicago. 
IL.) 

Note.— Dual  operations  are  at  issue  In  the 
proceeding. 

MC  138225  {Sub-9F).  filed  August  28. 
1978.  Applicant:  HEDRICK  ASSO- 
CIATES. INC..  RR  No.  2.  Box  10A2. 
Douglas  Road.  Far  Hills.  NJ  07931. 
Representative:  William  P.  Jackson. 
Jr.,  3426  North  Washington  Boule- 
vard, P.O.  Box  1240.  Arlington.  VA 
22210.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Marine  ensriTies, 
from  the  facilities  of  Chrysler  Corp.. 
Marine  Division,  at  or  near  Beaver 
Dam.  WI.  to  the  facilities  of  Trojan 
Yacht  Co..  at  or  near  Lancaster,  PA. 
under  continuing  contract(s)  with 
Trojan  Yacht  Co..  of  Lancaster.  PA. 
(Hearing  site:  Washington,  DC.) 

MC  138304  (Sub-15F),  filed  July  14. 
1978.  Applicant:  NATIONAL  PACK- 
ERS EXPRESS.  INC.,  an  Illinois  cor- 
poration, 3445  Patterson  Plank  Road, 
North  Bergen.  NJ  07047.  Representa- 
tive: Craig  B.  Sherman.  Bamett  Bank 
Building.  1108  Kane  Concourse.  Bay 
Harbor  Islands,  FL  33154.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Non-edible  grain  flour,  edible  flour, 
dry  beverage  preparations,  bread- 
crumbs, non-medicated  syrup,  and 
bread  cubes,  and  (2)  materials  used  in 
the  manufacture  of  the  commodities 
in  (1)  above,  from  points  in  Queens 
County.  NY.  to  points  in  KY.  OH,  IN. 
PA.  MI.  and  WV.  (Hearing  site:  New 
York.  NY.  or  Washington,  DC). 

MC  138469  (Sub-80F).  filed  Septem- 
ber 6.  1978.  Applicant:  DONCO  CAR- 
RIERS. INC..  P.O.  Box  75254.  Oklaho- 
ma City,  OK  73107.  Representative: 
Jack  H.  Blanshan,  Suite  200,  205  West 
Touhy  Avenue,  Park  Ridge,  IL  60068. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Nutritional  food  sup- 
plements, from  Norman,  OK,  to  points 
in  the  United  Staters  (except  AK  and 
HI),  and  (2)  materials  used  in  the 
manufacture  of  the  commodities  in  (1) 
above,  from  points  in  the  United 
States  (except  AK  and  HI),  to 
Norman,  OK.  (Hearing  site:  San  Fran- 
cisco, CA.) 

MC  138505  (Sub-7P),  filed  August  28, 
1978.  Applicant:  METROPOLITAN 
CONTRACT  SERVICES,  INC.,  9225 
Katy  Freeway,  Suite  110,  Houston,  TX 
77024.  Representative:  John  H.  Lewis, 
The  1650  Grant  Street  Building, 
Denver,  CO  80203.  To  operate  as  a 
contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Such  commodities  as  are  dealt  in  by 
retail  department  stores,  between 
Denver.  CO,  and  Billings,  MT,  under 
continuing      contract(s)      with      The 
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Denver  Dry  Goods,  Inc.,  of  Denver, 
CO.  (Hearing  site:  Denver,  CO.) 

MC  138741  (Sub-49F),  filed  August  9, 
1978.  Applicant:  AMERICAN  CEN- 
TRAL TRANSPORT.  INC..  2005 
North  Broadway.  Joliet.  IL  60435. 
Representative:  Tom  B.  Kretsinger, 
Esquire,  20  East  Franklin,  Liberty,  MO 
64068.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes  transporting:  Treated  lumber 
products  (except  commodities  in  bulk), 
from  the  facilities  of  Jennison-Wright 
Corp.,  at  Granite  City,  IL,  to  points  in 
IN.  I  A,  and  KY.  (Hearing  site:  Chica- 
go, IL.) 

MC  139495  (Sub-382F),  filed  August 
28,  1978.  Applicant:  NATIONAL  CAR- 
RIERS, INC..  1501  East  8th  Street, 
P.O.  Box  1358,  Liberal,  KS  67901.  Rep- 
resentative: Herbert  Alan  Dubin,  1320 
Fenwick  Lane,  Silver  Spring,  MD 
20910.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Gas  appli- 
ances, and  electrical  appliances,  and 
(2)  materials,  supplies,  and  equipment 
used  in  the  manufacture,  distribution, 
and  repair  of  the  commodities  in  (1) 
above,  from  the  facilities  of  Whirlpool 
Corporation,  at  Evansville,  IN.  to 
points  in  the  United  States  in  and  east 
of  ND,  SD,  NE,  KS.  OK,  and  TX. 
(Hearing  site:  Washington,  D.C.) 

MC  139638  (Sub-6F),  fUed  Septem- 
ber 5,  1978.  Applicant:  N.  L.  MONT- 
GOMERY. INC..  P.O.  Box  626,  Rocky 
Mount,  VA  24151.  Representative:  W. 
T.  Jones  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Lumber,  from  points  in 
Belmont,  Frajiklin.  Geauga.  Guernsey, 
Holmes,  Jackson,  Ross.  Washington, 
and  Wayne  Counties.  OH,  to  points  in 
NC.  VA.  and  WV.  (Hearing  si^e:  Rocky 
Mount  or  Roanoke,  VA.) 

MC  139906  (Sub-15P),  filed  July  31, 
1978.  Applicant:  INTERSTATE  CON- 
TRACT CARRIER  CORP.,  2156  West 
2200  South,  P.O.  Box  30303,  Salt  Lake 
City,  UT  84125.  Representative:  Rich- 
ard A.  Peterson,  P.O.  Box  81849.  Lin- 
coln, NE  68501.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Plastic  articles  (except  in  bulk),  and 
(2)  materials,  supplies,  and  equipment 
used  in  the  manufacture  of  plastic  ar- 
ticles (except  conrunodities  in  bulk  and 
commodities  which  because  of  size  or 
weight  require  the  use  of  special 
equipment),  from  the  facilities  of  J. 
W.  Carroll  &  Sons,  at  or  near  Carson, 
CA,  to  points  in  the  United  States 
(except  AK.  AZ,  ID.  MT.  ND.  NM.  NV. 
OR.  SD.  UT.  WA.  WY  and  HI).  (Hear- 
ing site:  Lincoln.  NE.  or  Salt  Lake 
City.  UT.) 

Note.— Dual  operations  are  at  issue  in  this 
proceeding. 


MC  140241  (Sub-18F).  filed  Augu.st  9, 
1978.  Applicant:  DALKE  TRANS- 
PORT. INC..  Box  7.  Moundridge,  KS 
67107.  Representative:  Larry  E.  Gregg, 
641  Harrison  Street,  Topeka,  KS 
66603.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Precut  log 
buildings,  knocked  down,  between 
Claremore,  OK,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United 
States  (except  AK  and  HI);  and  (2) 
materials  and  supplies  used  in  the 
manufacture  of  the  commodities 
named  in  (1)  above  (except  commod- 
ities in  bulk),  from  points  tn  the 
United  States  (except  AK  and  HI),  to 
Claremore,  OK,  restricted  in  (1)  and 
(2)  above  to  the  transportation  of  traf- 
fic originating  at  the  named  origins 
and  destined  to  the  named  destina- 
tions. (Hearing  site:  Kansas  City,  MO.) 

MC  140241  (Sub-19F),  fUed  August  9. 
1978.  Applicant:  DALKE  TRANS- 
PORT, INC.,  Box  7.  Moundridge,  KS 
67107.  Representative:  Larry  E.  Gregg, 
641  Harrison  Street,  Topeka,  KS 
66603.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Iron  and  steel 
articles,  and  (2)  grain  handling  equip- 
ment, from  Hutchinson,  KS,  to  paints 
tn  the  United  States  (except  AK  and 
HI).  (Hearing  site:  Kansas  City,  MO.) 

MC  140241  (Sub-21F),  filed  August 
10,  1978.  Applicant:  DALKE  TRANS- 
PORT, INC.,  Box  7.  Moundridge.  KS 
67107.  Representative:  Larry  E.  Gregg. 
641  Harrison  Street.  Topeka,  KS 
66603.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber  and 
lumber  products  from  Ola  and  Waldo, 
AR,  to  points  in  KS,  LA,  MO,  NE,  NM. 
OK.  TX,  and  SD.  (Hearing  site: 
Kansas  City,  MO.) 

MC  140389  (Sub-35P),  filed  August 
14,  1978.  Applicant:  OSBORN  TRANS- 
PORTATION. INC..  P.O.  Box  1830. 
Gadsen,  AL  35902.  Representative: 
Maurice  F.  Bishop,  601-09  Frank 
Nelson  Building,  Birmingham,  AL 
35203.  To  operate  {is  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  General  com- 
modities (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  the  use  of  special 
equipment),  from  Seattle,  WA,  to 
Sparks.  NV  and  points  in  CA.  restrict- 
ed to  the  transportation  of  traffic 
having  a  prior  movement  by  water, 
and  (2)  the  commodities  named  in  (1) 
above  from  the  origin  in  (1)  above  to 
the  destinations  in  (1)  above,  not 
having  a  prior  movemeitt  by  water  tn 
mixed  loads  with  traffic  having  a  prior 
movement  by  water.  (Hearing  site:  Se- 
attle, WA.) 
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MC  140615  (Sub-28F),  filed  August 
28,  1978.  Applicant:  DAIRYLAND 
TRANSPORT,  INC..  P.O.  Box  1116, 
Wisconsin  Rapids.  WI  54494.  Repre- 
sentative: Dennis  C.  Brown  (same  ad- 
dress as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  In- 
■  edible  cheese  byproducts  (except  in 
bulk),  from  Hainespoft  and  Pennsau- 
ken,  NJ,  to  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Philadelphia.  PA.) 

MC  140615  (Sub-29F),  filed  August 
28,  1978.  Applicant:  DAIRYLAND 
TRANSPORT,  INC.,  P.O.  Box  1116, 
Wisconsin  Rapids,  WI  54494.  Repre- 
sentative: Dennis  C.  Brown  (same  ad- 
dress as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Plastic  materials,  plastic  products, 
and  liquid  latex,  (except  commodities 
in  bulk,  in  tank  vehicles),  from 
Monaca,  PA,  to  points  In  MN,  SD,  and 
WI.  (Hearing  site:  Philadephia,  PA.) 

MC  140665  (Sub-34F),  filed  August  7, 
1978.  Applicant:  PRIME,  INC.,  Route 
1.  Box  115-B.  Urbana.  MO  65767.  Rep- 
resentative: Clayton  Geer,  P.O.  Box 
786,  Ravenna,  OH  44266.  To  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  ( 1 ) 
Metal  coatins,  plastic  coatings,  and 
glass  coatings,  porcelain,  paint,  color 
additives,  chemicals,  plastics,  ceram- 
ics, insulating  materials,  glass  prod- 
ucts, refractories,  fiberglass,  fumance 
and  kiln  supplies,  and  highway  mark- 
ing equipment  and  supplies  (except 
commodltiea  in  bulk),  and  (2)  materi- 
als and  supplies  used  in  the  maufac- 
ture  of  the  commodities  in  (1)  above, 
(except  commodities  in  bulk),  from 
Orrville,  Crooksvllle,  Toledo,  East 
Liverpool,  Sebring,  Walton  Hills,  and 
Cuyahoga  Heights,  OH,  Odgensburg, 
Dresden,  Buffalo,  and  East  Rochester, 
NY,  Pittsburgh,  PA.  Chicago  and  Bart- 
lett,  IL,  Plymouth,  IN.  Nashville,  TN, 
and  Toccoa,  GA,  to  points  in  AR,  LA, 
OK,  and  TX.  (Hearing  site:  Cleveland, 
OH,  or  Washington.  DC.) 

MC  140986  (Sub-8F),  filed  July  31, 
1978.  Applicant:  GREAT  NORTHERN 
TRUCK  LINES,  INC.,  Bank  Street, 
Netcong,  NJ  07857.  Representative: 
Robert  B.  Pepper,  168  Woodbridge 
Avenue,  Highland  Park,  NJ  08904.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Materials  and  supplies  used  in 
the  construction  of  teruiis  courts 
(except  commodities  In  bulk),  from 
Charmian,  PA  .  and  Charlottesville, 
VA,  to  points  In  the  United  States 
(except  AK,  CT.  DE,  HI,  KY,  MA, 
MD,  NH,  NJ,  NY,  OH.  PA,  RI,  TN,  and 
VT),  under  continuing  contract(s)  with 
(1)  Har-Tru  Corp.,  of  Hagerstown, 
MD,  and  (2)  Robert  Lee  Co.,  Inc..  of 


Charlottesville,     VA.     (Hearing     site: 
Washington,  DC.) 

MC  141034  (Sub-6F),  filed  August  8, 
1978.  Applicant:  MARGIN  LEASING, 
INC.,  21  Baltic  Road.  Worcester,  MA 
01607.  Representative:  Ronald  I. 
Shapss,  450  Seventh  Avenue,  New 
York,  NY  10001.  To  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Malt 
beverages  (except  in  bulk),  and  (2)  ma- 
terials and  supplies  used  in  the  pro- 
duction of  malt  beverages  (except 
commodities  in  bulk),  between  Merri- 
mack, NH,  on  the  one  hand,  and,  on 
the  other,  Boston,  MA,  and  Newark, 
NJ,  under  continuing  contract(s)  with 
Anheuser-Busch.  Inc.,  of  St.  Louis. 
MO.  (Hearing  site:  Merrimack,  NH,  or 
Boston.  MA.) 

MC  142559  (Sub-43F),  filed  Septem- 
ber 5,  1978.  Applicant:  BROOKS 
TRANSPORTATION,  INC.,  3830 
Kelley  Avenue,  Cleveland,  OH  44114. 
Representative:  John  P.  McMahon. 
100  East  Broad  Street,  Columbus,  OH 
43215.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Plastic  arti- 
cles and  plastic  materials,  (except 
commodities  in  bulk),  and  (2)  equip- 
ment, materials  and  supplies,  (except 
commodities  in  bulk),  used  in  the  man- 
ufacture and  distribution  of  the  com- 
modities in  (1)  above,  between  points 
in  the  United  States  (except  AK  and 
HI).  (Hearing  site:  Columbus,  OH  or 
Washington,  DC.) 

Note.— Dual  operations  are  at  issue  in  this 
proceeding. 

MC  142686  (Sub-9F).  filed  August  7. 
1978.  Applicant:  MID- WESTERN 
TRANSPORT,  INC..  10506  South 
Shoemaker  Road,  Santa  Fe  Springs. 
CA  90670.  Representative:  Miles  L.  Ka- 
valler,  315  South  Beverly  Drive,  Suite 
315,  Beverly  Hills,  CA  90212.  To  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Fiberglass  roving,  from  Aiken  and 
Anderson.  NC.  to  Santa  Monica.  CA, 
under  continuing  contract(s)  w^ith 
Omyte  Fiberglass,  a  division  of 
Berdon.  Inc.,  of  Santa  Monica,  CA. 
(Hearing  site:  Los  Angeles,  CA.) 

MC  143059  (Sub-25F),  filed  Septem- 
ber 5,  1978.  Applicant:  MERCER 
TRANSPORTATION  CO..  a  Texas 
corporation,  P.O.  Box  35610,  Louis- 
ville, KY  40232.  Representative: 
Clayte  Binion,  1108  Continental  Life 
Building,  Fort  Worth,  TX  76102.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Pipe,  pipe  fittings,  and 
pipe  couplings  from  Oakland,  CA  and 
Turner,  OR,  to  points  in  the  United 
States  (except  AK  and  HI),  and  (2) 
materials,  equipment,  and  supplies 
(except  commodities  in  bulk),  used  In 
the  manufacture  of  the  commodities 


In  (1)  above,  from  the  destinations 
named  in  (1)  above,  to  Oakland,  CA 
and  Turner,  OR.  (Hearing  site:  San 
Francisco.  CA,  or  Washington,  DC. ) 

MC  143179  (Sub-6F).  filed  August  11, 
1978.  Applicant:  CNM  CONTRACT 
CARRIERS,  INC.,  P.O.  Box  1017, 
Omaha.  NE  68101.  Representative: 
Foster  L.  Kent  (same  address  as  appli- 
cant). To  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  contain- 
ers, plastic  container  lids,  and  plastic 
foam  products,  from  Omaha,  NE.  to 
points  in  AR,  CO,  IL.  lA.  MI,  MN.  MO. 
and  WI.  under  continuing  contract(s) 
with  Airlite  Plastics  Co..  of  Omaha. 
NE.  (Hearing  site:  Omaha.  NE.) 

MC  143256  (Sub-IF),  filed  July  11. 
1978.  Applicant:  L-O-N,  INC..  945 
North  East  Broadway,  Minneapolis, 
MN  55411.  Representative:  Andrew  R. 
Clark,  1000  First  National  Bank  Build- 
ing, Minneapolis,  MN  55402.  To  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transr>ort- 
ing:  (1)  Furniture,  furniture  parts,  and 
accessories  for  furniture  and  (2)  mate- 
rials, equipment,  and  supplies  used  in 
the  manufacture  of  furniture,  (except 
commodities  in  bulk,  in  tank  vehicles), 
(a)  from  Minneapolis  and  Cokato,  MN, 
to  points  in  CO,  ID.  IN,  KS.  KY.  MO, 
MT,  OH.  TN,  UT,  and  WY.  and  (b) 
from  points  in  CO,  GA,  ID,  IN,  KS, 
KY,  MA,  MO.  MT,  NC,  OH,  SC.  UT, 
and  WY.  to  Minneapolis  and  Cokato, 
MN,  under  continuing  contractus)  with 
(1)  The  Land-O-Nod  Co.,  of  Minneapo- 
lis. MN,  and  (2)  Richwell  Furniture 
Co..  of  Cokato,  MN.  (Hearing  site: 
Minneapolis,  MN.) 

MC  143267  (Sub-30F),  filed  August 
11,  1978.  Applicant:  CARLTON  EN- 
TERPRISES, INC..  4588  State  Route 
82,  Mantua.  OH  44255.  Representative: 
Peter  A.  Greene,  900  17th  Street,  NW., 
Washington,  DC  20006.  To  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Plastic  pipe  and  plastic  pipe  fittings, 
and  (2)  materials,  supplies,  and  equip- 
ment used  in  the  manufacture  and  in- 
stallation of  the  commodities  in  (1) 
above,  (except  commodities  in  bulk,  in 
tank  vehicles),  between  Valley  View 
and  Middlefield,  OH  and  Bristol,  IN, 
on  the  one  hand,  and,  on  the  other, 
those  points  in  the  United  States  in 
and  east  of  ND.  SD.  NE,  KS,  OK,  and 
TX.  (Hearing  site:  Washington,  DC,  or 
Cleveland.  OH.) 

MC  143436  (Sub-13F).  filed  Augu.st  7. 
1978.  Applicant:  CONTROLLED  TEM- 
PERATURE TRANSIT,  INC.,  9049 
Stonegate  Road,  Indianapolis.  IN 
46227.  Representative:  Stephen  M. 
Gentry.  1500  Main  Street,  Speedway. 
In  46224.  To  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Frozen  foodstuffs 
(except  commodities  in  bulk),  in  vehi- 


FEDERAL  REGISTER,  VOL  43,  NO.  203— THURSDAY,  OCTOBER   19,  1978 


48766 


NOTICES 


cles  equipped  with  mechanical  refrig- 
eration, from  the  facilities  of  Fred's 
Frozen  Foods,  Inc.,  at  or  near  Nobles- 
ville.  IN,  to  points  in  IL.  KY,  MI,  and 
OH.  (Hearing  site:  Indianapolis,  IN.) 

MC  143648  (Sub-7F),  fUed  August  28, 
1978.  Applicant:  CORAL  VILLE 
TRANSPORT,  INC.,  R.R.  No.  1. 
Lament,  lA  50650.  Representative: 
Larry  D.  Knox.  600  Hubbell  Building. 
Des  Moines,  lA  50309.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Fertilizer  and  fertilizer  materials,  in 
bulk,  from  the  facilities  of  land 
O'Lakes  Agricultural  Services  Divi- 
sion, at  or  near  Mason  City.  lA,  to 
points  in  MN,  NE.  ND,  SD.  and  WL 
(Hearing  site:  Des  Moines,  lA,  or  St. 
Paul.  MN.) 

MC  143687  (Sub-5F),  filed  August  11, 
1978.  Applicant:  DAVID  DALE 
TRANSPORT,  INC.,  2  Franklin 
Street,  West  Medway,  MA  02053.  Rep- 
resentative: Frank  J.  Weiner,  15  Court 
Square.  Boston.  MA  02108.  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Cushioned  envelopes,  and  plastic  arti- 
cles (except  conunodities  in  bulk), 
from  Hyannis.  MA,  to  points  in  the 
United  States  (except  AK.  HI.  and 
MA),  and  (2)  equipment,  materials, 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
'1)  above  (except  commodities  in 
bulk),  from  the  above-named  destina- 
tions, to  the  above-named  origin, 
under  continuing  contract(s)  with  Sen- 
tinel Foam  Products,  Inc.,  of  Hyannis, 
MA.  (Hearing  site:  Boston,  MA.) 

MC  144041  (Sub-18F),  filed  August 
11.  1978.  Applicant:  DOWNS  TRANS- 
PORTATION CO.,  INC.,  2705  Canna 
Ridge  Circle  NE..  Atlanta,  GA  30345. 
Representative:  Ralph  B.  Matthews, 
P.O.  Box  872.  Atlanta,  GA  30301.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Petrochemical  products,  in 
containers,  from  the  facilities  of 
Gumout  Division,  Pennzoil  Co.,  at  or 
near  East  Butler,  PA,  to  those  points 
in  the  United  States  on  and  east  of 
U.S.  Hwy  85.  (Hearing  site:  Washing- 
ton, DC.  or  Atlanta,  GA.) 

Note.— Dual  operations  are  involved  in 
t!ii.s  proceeding. 

MC  144117  (Sub-ISF),  filed  August 
14.  1978.  Applicant:  T.L.C.  LINES, 
INC..  97  Produce  Row.  St.  Louis,  MO 
63102.  Representative:  Jack  H.  Blan- 
shan.  Suite  200.  205  West  Touhy 
Avenue.  Park  Ridge,  IL  60068.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Plastic  bags  and  plastic,  from 
the  facilities  of  B-Bar-B,  Inc.,  at  or 
near  New  Albany,  IN,  to  points  In  CA, 
PL  GA,  NV,  OR,  TX,  and  WA.  re- 
stricted to  the  transportation  of  traf- 


fic originating  at  the  named  origin. 
(Hearing  site::  Louisville,  KY.  or  Chi- 
cago, IL.) 

MC  144117  (Sub-16F).  filed  August 
14.  1978.  Applicant:  T.L.C.  LINES, 
INC.,  97  Produce  Row,  St.  Louis,  MO 
63102.  Representative:  Jack  H.  Blan- 
shan.  Suite  200.  205  West  Touhy 
Avenue.  Park  Ridge,  IL  60068.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Paper  labels,  foil  labels,  foil 
wrappers,  and  wrapping  paper,  from 
the  facilities  of  Lustour,  Inc.,  at  Mur- 
physboro,  IL.  to  points  in  CA,  CO,  OR, 
and  WA,  restricted  to  the  transporta- 
tion of  traffic  originating  at  the 
named  origin.  (Hearing  site:  St.  Louis, 
MO,  or  Chicago,  IL.) 

MC  144239  (Sub-2F).  filed  Septem- 
ber 8,  1978.  AppUcant:  J.L.T.  CORP.. 
233  Green  Village  Road.  Green  Vil- 
lage, NJ  07935.  Representative: 
Charles  J.  Williams,  1815  Front  Street. 
Scotch  Plains,  NJ  07076.  To  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Cheese,  in  vehicles  equipped  with  me- 
chanical refrigeration,  (1)  from  New 
Wilmington,  PA,  to  points  in  IL,  IN. 
MD.  MI.  MN,  NJ.  NY,  OH,  and  WL 
and  (2)  from  Hayfield.  MN,  to  points 
in  CT.  DE,  MD,  MA,  NJ,  NY,  PA,  RI. 
VA,  and  DC,  under  continuing 
contract(s-)  in  (1)  and  (2)  above  with 
Valley  Lea  Dairies.  Inc..  of  South 
Bend,  IN.  (Hearing  site:  New  York, 
NY.) 

MC  144256  (Sub-IF),  filed  July  19, 
1978.  Applicant:  ARIZONA  EXPRESS 
INC.,  2131  West  Roosevelt,  Phoenix, 
AZ  85009.  Representative:  C.  J.  Bod- 
dington  (same  as  above).  To  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
General  commodities  (except  articles 
of  unusual  value,  classes  A  and  B  ex- 
plosives, household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  (1)  between  Phoenix  and 
Lukeville.  AZ,  from  Phoenix  over  U.S. 
Hwy  80  to  junction  AZ  Hwy  85,  then 
over  AZ  Hwy  85  to  Lukeville,  and 
return  over  the  same  route,  serving  all 
intermediate  points  on  AZ  Hwy  85  be- 
tween junction  AZ  Hwy  85  and  Inter- 
state Hwy  8,  including  Gila  Bend,  (2) 
between  Tucson  and  Why,  AZ,  over  AZ 
Hwy  86,  serving  all  Intermediate 
points  on  AZ  Hwy  86  west  of  junction 
AZ  Hwy  86,  AZ  Hwy  286,  and  serving 
all  points  in  the  Papago  Indian  Reser- 
vation as  off-route  points  in  connec- 
tion with  carrier's  otherwise  regular- 
route  operations.  (Hearing  site:  Phoe- 
nix or  A  jo,  AZ.) 

MC  144855  (Sub-IF),  filed  August  28, 
1978.  Applicant:  TRANS  CONTINEN- 
TAL CARRIERS,  INC.,  169  East  Ub- 
erty  Avenue,  Anaheim,  CA  92803.  Rep- 
resentative: Patricia  M.  Schnegg,  1800 


United  California  Bank  Building.  707 
Wilshlre  Boulevard,  Los  Angeles,  CA 
90017.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Talc,  in  bags, 
from  Chester,  VT,  to  Canton,  OH. 
(Hearing  site:  Los  Angeles,  CA.) 

Note.— Dual  operations  are  at  issue  in  this 
proceeding. 

MC  144918  (Sub-IP),  filed  Septem- 
ber 11.  1978.  Applicant:  J.  P.  JENKS, 
INC..  RD  No.  3.  P.O.  Box  585,  Geneva, 
OH  44041.  Representative:  Lewis  S. 
Witherspoon,  88  East  Broad  Street, 
Suite  930.  Columbus,  OH  43215.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Steel  articles,  between  the  fa- 
cilities of  Kiidwest  Materials,  Inc.,  at 
Perry,  OH,  on  the  one  hand,  and,  on 
the  other,  points  in  CT,  DE,  IL,  IN,  lA, 
KY,  MD,  MA,  MI,  MN.  NH,  NJ,  NY, 
PA.  RI,  VT,  VA,  WV.  WI,  and  DC,  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  or  destined  to  the 
above  named  facilities  of  Midwest  Ma- 
terials, Inc.  (Hearing  site:  Cleveland, 
OH.) 

Note.— Dual  operations  are  involved  in 
this  proceeding. 

MC  144969  (Sub-IF),  filed  August  29, 
1978.  Applicant:  WHEATON  CART- 
AGE CO.,  a  corporation,  Millville,  NJ 
08332.  Representative:  E.  Stephen 
Heisley,  805  McLachlen  Bank  Build-, 
ing,  666  Eleventh  Street  NW.,  Wash- 
ington, DC  20001.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
(IKa)  Synthetic  plastics,  adhesives, 
sealants,  cements,  chemicals,  rubber 
compounds,  soldering  flux,  coatings, 
and  lubricants,  and  (b)  materiais, 
equipment,  and  supplies  used  in  the 
application  of  the  commodities  in 
(l)(a)  above,  from  Cambridge.  MA,  to 
points  In  the  United  States  (except 
AK  and  HI);  (2)  cleaning  compounds, 
from  Cambridge.  MA.  to  points  in  the 
United  States  (except  AK.  CT,  DE,  HI, 
MD,  NJ,  NY,  PA,  and  RI);  (3)(a)  syn- 
thetic plastics,  adhesives,  sealants,  ce- 
ments, chemicals,  gas  absorbing  com- 
pounds, rubber  compounds,  soldering 
flux,  coatings,  and  lubricants,  and  (b) 
materials,  equipment,  and  supplies 
used  in  the  application  of  the  com- 
modities In  (3Ka),  from  Woodbury,  NJ 
and  Atlanta,  GA,  to  points  In  the 
United  States  (except  AK  and  HI); 
(4)(a)  synthetic  plastics,  adhesives, 
sealants,  cements,  chemicals,  gas  ab- 
sorbing compounds,  rubber  com- 
pounds, soldering  flux,  coatings,  lubri- 
cants, air  entraining  agents,  cement 
clinker  or  grinding  compounds,  con- 
crete or  masonary  plasticizers  and 
water  reducing  compounds,  tall  oil, 
and  lignin  liquors,  and  (b)  materials, 
equipment  and  supplies  used  in  the 
application  of  the  commodities  in 
(4)(a),  from  Chicago,  IL,  to  points  in 
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State  line,  and  extending  along  U.S.         MC    88368    (Sub-E31)    (Correction),      Chnton.  IL;  (36)  Sterimg.  CO.  Newton 
Hwy   219   to  junction  U.S.   Hwy   322,      filed  May   15,   1974,  published  in  the      KS,  Clinton,  IL,  Steubenville,  OH;  (37) 
then  along  U.S.  Hwy  322  to  junction     Federal  Register  issue  of  August  25,     Sterling,  CO,  Newton,  KS,  Steuben- 


the  United  States  (except  AK  and  HI); 
(5)  synthetic  plastics,  synthetic  latex, 
battery  insulating  partitions,  and 
pulpboard,  from  Owensboro,  KY.  to 
points  In  the  United  States  (except 
AK  and  HI);  (6)  cleaning  compounds, 
chemicals,  and  fertilizer  compounds, 
from  Nashua,  NH,  to  points  in  the 
United  States  (except  AK,  CT,  DE.  HI. 
MD,  NJ,  NY,  PA,  and  RI);  (7)  synthet- 
ic plastics,  synthetic  latex,  battery  in- 
sulating partitions,  and  cleaning  com- 
pounds, from  Acton,  MA,  to  points  in 
the  United  States  (except  AK,  CT,  DE, 
HI,  MD,  NJ,  NY,  PA.  and  RI);  and  (8) 
materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribu- 
tion of  the  commodities  in  ( 1 )  through 

(7)  above,  from  points  in  the  United 
States  (except  AK  and  HIT,  to  Cam- 
bridge. MA,  Woodbury,  NJ,  Atlanta. 
GA,  Chicago,  IL,  Owensboro,  KY, 
Nashua,  NH,  Acton.  MA,  and  San 
Leandro,  CA,  restricted  in  (1)  through 

(8)  above,  against  the  transportation 
of  commodities  in  bulk,  in  tank  vehi- 
cles, and  those  which  by  reason  of  size 
and  weight  require  the  use  of  special 
equipment.  (Hearing  site:  Washington, 
DC.) 

Note.— Dual    operations   are    involved    in 
this  proceeding. 

MC  144984  (Sub-IP),  filed  August  8, 
1978.  Applicant:  LAHOMA  TRANS- 
PORT, INC.,  an  Oklahoma  corpora 
tion,  2565  St.  Marys  Avenue,  P.O.  Box 
189,  Omaha,  NE  68101.  Representa- 
tive: John  E.  Smith,  II  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transjKjrting:  Cement,  (1) 
from  Ada  and  Muskogee,  OK,  to 
points  in  AR,  KS,  LA.  MO,  and  TX. 
and  (2)  between  points  in  AR,  KS.  LA. 
MO,  OK,  and  TX,  restricted  In  part  (2) 
to  the  transportation  of  traffic  having 
an  immediately  prior  movement  by 
rail.  (Hearing  site:  Denver,  CO.  or 
Oklahoma  City,  OK.) 

MC  145098  (Sub-2F).  filed  Septem 
ber  11,  1978.  Applicant:  CASPER  S 
CARTAGE,  INC..  3837  West  127th 
Street.  ALsip,  IL  60658.  Representative: 
James  L.  Beattey,  130  East  Washing- 
ton Street,  Suite  One  Thousand. 
Indian-  apolis,  IN  46204.  To  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Sand,  crushed  stone,  and  gravel,  be- 
tween those  points  in  IN  on  and  north 
of  Interstate  Hwy  70,  on  the  one  hand, 
and,  on  the  other,  points  in  Cook. 
Will,  Du  Page,  and  Kankakee  Coun- 
ties, IL;  (2)  slag,  from  points  in  Lake 
and  Porter  Counties,  IN,  to  points  in 
Cook,  Will.  Du  Page,  and  Kankakee 
Counties,  IL;  and  (3)  cement,  from  the 
facilities  of  Louisville  Portland 
Cement  Company,  at  or  near  Logans- 
port,  IN,  to  points  in  Cook,  Du  Page. 
Will,  and  Kankakee  Counties,  IL. 
(Hearing  site:  Chicago,  IL.) 
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MC  145200F.  filed  August  7.  1978. 
Applicant:  AUTOMOTIVE  FUEL 
CORP.  OF  DELAWARE,  a  Delaware 
Corporation.  P.O.  Box  162,  Hazelcrest, 
IL  60429.  Representative:  Albert  A. 
Andrin.  180  North  La  Salle  Street, 
Chicago,  IL  60601.  To  operate  as  a 
contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Petroleum  products,  and  (2)  such  com- 
modities as  are  dealt  in  or  used  by 
automobile  senice  stations,  between 
points  in  IL.  WI,  IN,  MI,  PA,  MD,  VA, 
OH.  KY,  lA.  MN,  and  MO.  under  con- 
tinuing contract(s)  with  Cheker  Oil 
Company,  of  East  Hazelcrest.  IL. 
(Hearing  site:  Chicago.  IL.) 

MC  145349F,  filed  September  6, 
1978.  Applicant:  PROFESSIONAL 
DRIVER  SERVICES,  INC.,  1631  Leba- 
non Road,  Nashville,  TN  37210.  Repre- 
sentative: John  M.  Nader,  Route  3  Box 
4,  Bowling  Green,  KY  42101.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: New  trucks  and  new  truck  chassis. 
(1)  in  initial  movements,  in  driveaway 
service,  (a)  from  Buffalo,  NY, 
Hayward,  CA,  and  Allentown,  PA.  to 
points  in  AL.  FL.  GA.  IN.  KY,  LA 
MO,  NC,  OH.  SC,  TN,  TX,  and  VA.  (b) 
from  Chino.  CA,  Seattle,  WA,  Indiana- 
polis, IN,  and  Portland.  OR.  to  Nash- 
ville and  Knoxville,  TN,  and  (2)  in  dri- 
veaway service,  from  Nash\ille  and 
Knoxville.  TN.  to  those  points  in  the 
United  States  in  and  east  of  WI,  IL, 
MO,  AR,  and  LA.  (Hearing  site:  Lex- 
ington or  Louisville,  KY.) 

Condition— The  prior  or  coincidental 
cancellation,  at  carrier's  written  request,  of 
its  authority  under  MC  140245. 

MC  145358P.  filed  August  31,  1978. 
Applicant:  L.  M.  ROACH,  d.b.a.  D  &  L 
TRUCKING  CO..  P.O.  Box  1741,  145 
Sampson  Road,  Wilmington,  NC 
28401.  Representative:  Ralph  Mc- 
Donald, P.O.  Box  2246,  Raleigh.  NC 
27602.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Dry  fertilt-cr,  be- 
tween points  in  NC,  SC,  and  VA. 
(Hearing  site:  Wilmington,  NC.) 

Note— Dual  operations  are  involved  in 
thus  proceeding. 

MC  145261F,  filed  July  26,  1978.  Ap- 
plicant: LONNIE  FLOYD  SURRETT, 
d.b.a.  OXf^ORD  TAXI  CO..  507  Maine 
Street.  Oxford,  AL  36203.  Representa- 
tive: Charles  L  Parks,  P.O.  Box  1709, 
Anniston.  AL  3G20L  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
transporting:  Passengers  and  their 
baggage  in  the  same  vehicle  with  pas- 
sengers, between  the  Anniston-Oxford 
Airport,  located  in  Calhoun  County, 
AL,  and  the  William  B.  Hartsfield  At- 
lanta International  Airport,  at  Atlan- 
ta, GA:  From  the  Anniston-Oxford 
Airport,  over  AL  Hwy  21  to  junction 
Interstate   Hwy   20,   then   over   Inter- 
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state  Hwy  20  to  junction  Interstate 
Hwy  285,  then  over  Interstate  Hwy 
285  to  junction  Interstate  Hwy  85, 
then  over  Interstate  Hwy  85  to  the 
William  B.  Hartsfield  Atlanta  Interna- 
tional Airport,  and  return  over  the 
same  route,  serving  no  intermediate 
points  restricted  to  the  transportation 
( 1 )  of  passengers  having  a  prior  or  sub- 
sequent movement  by  air,  and  (2)  of 
not  more  than  5  passengers  in  any  one 
vehicle,  not  including  children  under 
10  years  of  age  who  do  not  occupy  a 
seat,  and  the  driver.  (Hearing  site:  Bir- 
mingham, AL,  or  Atlanta,  GA.) 
[FR  Doc.  78-29408  Piled  10-18-78;  8:45  am) 


[7035-01 -M] 

IKREGULAR-ROUTE  MOTOR  COMMON  CARRU 
ERS  OF  PROPERTY-ELIMINATION  OF  GATE- 
WAY LETTER  NOTICES 

October  4,  1978. 

The  following  letter-notices  of  pro- 
posals to  eliminate  gateways  for  the 
purpose  of  reducing  highway  conges- 
tion, alleviating  air  and  noise  pollu- 
tion, minimizing  safety  hazards,  and 
conserving  fuel  have  been  filed  with 
the  Interstate  Commerce  Commission 
under  the  Commission's  Gateway  Eli- 
minaton  Rules  (49  CFR  Part  1065), 
and  notice  thereof  to  all  interested 
persons  is  hereby  given  as  provided  in 
such  rules. 

An  original  and  two  copies  of  pro- 
tests against  the  proposed  elimination 
of  any  gateway  herein  described  may 
be  filed  with  the  Interstate  Commerce 
Commission  on  or  before  October  30, 
1978.  A  copy  must  also  be  sen'ed  upon 
applicant  or  its  representative.  Pro- 
tests against  the  elimination  of  a  gate- 
way will  not  operate  to  stay  com- 
mencement of  the  proposed  operation. 

Successively  filed  letter-notices  of 
the  same  carrier  under  these  rules  will 
be  numbered  ccnsecutively  for  conven- 
ience in  identification.  Protests,  if  any, 
must  refer  to  such  letter-notices  by 
number. 

The  following  applicants  .seek  to  op- 
erate as  a  common  carrier,  by  motor 
vehicles,  over  irregular  routes. 

MC  14702  (Sub-El)  (Correction), 
filed  May  15,  1974.  published  in  the 
FEDERAL  Register  issue  of  October  8, 
1974.  and  republished,  as  corrected, 
this  issue.  Applicant:  OHIO  FAST 
FREIGHT,  INC.,  P.O.  Box  808, 
Warren,  OH  44482.  Representative: 
James  M.  Holland,  (same  as  above). 
General  commodities  (except  those  of 
unusual  value,  and  except  dangerous 
explosives,  household  goods  as  defined 
in  Practices  of  Motor  Common  Carri- 
ers of  Household  Goods,  17  MCC  467, 
commodities  in  bulk,  commodities  re- 
quiring special  equipment,  and  those 
injurious  or  contaminating  to  other 
lading),  between  points  in  PA  on  and 
east  of  a  line  beginning  at  the  PA-NY 
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rccted.  this  issue.  Applicant:  CARTW- 
RIGHT  VAN  LINES,  INC..  1109 
Carturight    Avenue,    Grandview.    MO 


MC  88368  iSub-E40)  (correction), 
filed  May  15.  1974,  published  in  the 
Federal  Register  i.ssue  of  September 


to  Harlan,  lA  and  points  within  15 
miles  thereof;  (^9)  from  points  in  WY 
to  points  in  LA;  (40)  from  points  in 
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State  line,  and  extending  along  U.S. 
Hwy  219  to  junction  U.S.  Hwy  322. 
then  along  U.S.  Hwy  322  to  junction 
U.S.  Hwy  350,  then  along  U.S.  Hwy 
350  to  junction  U.S.  Hwy  220,  then 
along  U.S.  Hwy  220  to  the  PA-MD 
State  line,  points  in  MD,  NJ.  DC.  and 
points  in  that  part  of  NY  east  of  a  line 
extending  from  the  shore  of  Lake  On- 
tario along  NY  Hwy  18  to  Rochester, 
then  along  U.S.  Hwy  15  to  Lakeville, 
then  along  AL  U.S.  Hwy  20  to  Leices- 
ter, then  along  NY  Hwy  36  to  Mount 
Morris,  then  along  NY  Hwy  408  to 
junction  NY  Hwy  16  near  Hinsdale, 
then  along  NY  Hwy  16  to  Olean.  and 
then  along  NY  Hwy  16-A  to  the  NY- 
PA  State  line,  on  the  one  hand.  and. 
on  the  other,  points  in  OH  north  and 
west  of  a  line  beginning  at  the  Ohio 
River  and  extending  along  U.S.  Hwy 
22  to  junction  I  Hwy  77,  then  along  I 
Hwy  77  to  junction  OH  Hwy  78.  then 
along  OH  Hwy  78  to  junction  OH  Hwy 
13,  then  along  OH  Hwy  13  to  junction 
U.S.  Hwy  33,  then  along  U.S.  Hwy  33 
to  the  Ohio  River.  (Gateways  elimi- 
nated. Warren,  OH  or  Blaine.  OH.) 

Note.— The  purpose  of  this  republication 
is  to  clarify  the  correct  E-number  (1)  In- 
stead of  E-number  (7). 

MC  14702  (Sub-E7),  (Correction) 
filed  May  15.  1974.  published  June  14, 
1974  in  the  Federal  Register  and  re- 
published this  issue.  Applicant:  OHIO 
FAST  FREIGHT.  INC..  P.O.  Box  808. 
Warren.  OH  44482.  Representative: 
James  M.  Holland  (same  as  above). 
Iron,  steel,  manufactured  iron  and 
steel  articles,  motors  machinery,  and 
machinery  parts  (except  commodities 
requiring  special  equipment  and  com- 
modities in  bulk),  between  points  in 
PA  on  and  west  of  U.S.  Hwy  219 
(except  points  in  Greene  and  Wash- 
ington Counties),  on  the  one  hand, 
and.  on  the  other,  points  in  IN.  points 
in  IL  in  the  Chicago.  IL,  commercial 
zone  as  defined  by  the  Commission, 
and  points  in  MI  on  and  south  of  MI 
Hwy  46.  (Gateway  eliminated:  Warren, 
OH.)  The  purpose  of  this  correction  is 
to  clarify  the  filings  El  and  E7. 

MC  88368  (Sub-E30)  (Correction), 
filed  May  15.  1974,  published  in  the 
Federal  Register  issue  of  August  25. 
1974.  and  republished  again  on  July 
19.  1978.  and  partially  republished,  as 
corrected.  this  issue.  Applicant: 
CARTWRIGHT  VAN  LINES.  INC., 
1109  Cartwright  Avenue,  Grandview, 
MO  64030.  Representative:  Charles 
Ephraim,  Attorney.  Suite  600.  1250 
Connecticut  Avenue  NW.,  Washing- 
ton. DC.  20036.  Household  goods,  as 
defined  by  the  Commission,  (61)  from 
points  in  OK  to  points  in  NH.  (Gate- 
ways eliminated:  Arkansas  City.  KS. 
Clinton.  IL.  Steubenville.  OH.  Phila- 
delphia. IL.  Lawrence.  MA.) 

Note.— The  purpose  of  this  partial  correc- 
tion is  to  add  part  (61)  previously  omitted. 
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MC    88368    (Sub-E31)    (Correction), 
filed  May   15.   1974.  published  in  the 
Federal  Register  issue  of  August  25. 
1975.  and  partially  republished  as  cor- 
rected, this  issue.  Applicant:  CARTW- 
RIGHT    VAN     LINES.     INC..     1109 
Cartwright   Avenue.    Grandview.    MO 
64030.  Representative:  Charles  Ephra- 
im. Attorney.  Suite  600.  1250  Connecti- 
cut   Avenue    NW..    Washington,    DC. 
20036.  Household  goods,  as  defined  by 
the  Commission.  (16)  from  points  in 
WA  to  points  In  AL;  (17)  from  points 
in   WA   to   points   in   AR;    (18)    from 
points  in  WA  to  points  in  AZ  within  25 
miles  of  Chander.  AZ,  including  Chan- 
dler; (19)  from  points  in  WA  to  points 
in   CT;    (20)    from    points   in   WA   to 
points  in  DE;  (21)  from  points  in  WA 
to  points  in  FL;  (22)  from  points  in 
WA  to  points  in  GA;  (23)  from  points 
in  WA  to  points  in  IL;  (24)  from  points 
in  WA  to  points  in  IN;  (24)  from  points 
in   WA   to   points    in   KS;    (26)   from 
points  in  WA  to  points  in  KY;  (27) 
from  points  in  WA  to  points  in  LA; 
(28)  from  points  in  WA  to  points  in 
ME;  (29)  from  points  in  WA  to  points 
in   MA;   (30)   from  points   in  WA  to 
points  in  MS;  (31)  from  points  in  WA 
to  points  in  MO;  (32)  from  points  in 
WA  to  points  in  NH;  (33)  from  points 
in   WA   to    points    in   NJ;    (34)   from 
points  in  WA  to  points  in  NC;  (35) 
from  points  in  WA  to  points  in  OH; 
(36)  from  points  in  WA  to  points  in 
PA;  (37)  from  points  in  WA  to  points 
in  RI;  (38)  from  points  in  WA  to  points 
in   TN;    (39)    from    points   In   WA   to 
points  in  DC;  (Gateways  eliminated: 
(16)  Sterling.  CO.  Hays.  KS.  Tupelo, 
MS.  or  Sterling.  CO.  Hays,  KS.  Cor- 
inth, MS.  Florence.  AL;  (17)  Sterling, 
CO.  Newton,  KS;  (18)  Earp.  CA.  Parke, 
CA;   (19)   Sterling.   CO.   Newton.   KS. 
Clinton.  IL.  Steubenville,  OH,  Phila- 
delphia.     PA;      (20)      Sterling,      CO, 
Newton,  KS,  Clinton,  IL,  Steubenville, 
OH,  Philadelphia,  PA;  (21)  Sterling. 
CO.  Hays.  KS.  Tupelo.  MS.  Birming- 
ham, AL,  Valdosta,  GA;  (22)  Sterling, 
CO.  Hays.  KS.  Corinth,  MS.  Florence, 
AL;   (23)   Laramie,   WY,   Sidney,   NE, 
Shelby.  lA;  (24)  Sterling,  CO.  Newton. 
KS.    or    Laramie.    WY,    Sidney.    NE, 
Shelby.  lA;  (25)  Denver.  CO;  (26)  Lara- 
mie.   WY.    Sidney.    NE,    Shelby.    lA. 
Bloomington,  IL,  Indianapolis.  IN;  (27) 
Sterling.  CO.  Newton.  KS,  Oklahoma 
City.  OK.  Jacksonville.  TX;  (28)  Ster- 
ling.   CO,    Newton,    KS.    Clinton,    IL. 
Steubenville.    OH.    Philadelphia.    PA; 
Boston.     MA;     (29)     Sterling.      CO. 
Newton.  KS.  Clinton,  IL,  Steubenville, 
OH.   Philadelphia.   PA;   (30)   Sterling. 
CO.  Hays,  KS;  (31)  Sterling.  CO;  (32) 
Sterling,  CO.  Newton.  KS.  Clinton.  IL, 
Steubenville.    OH.    Philadelphia.    PA. 
Clinton.      MA;      (33)      Sterling.      CO, 
Newton,  KS.  Clinton.  IL.  Steubenville, 
OH,  Philadelphia,  PA;  (34)  Sterling. 
CO.  Hays,  KS.  Corinth.  MS.  Florence, 
AL;   (35)  Sterling,   CO,  Newton.  KS, 


Clinton,  IL;  (36)  Sterling,  CO.  Newton, 
KS,  Clinton,  IL,  Steubenville,  OH;  (37) 
Sterling.  CO,  Newton.  KS.  Steuben- 
ville. OH.  Philadelphia,  PA,  S.  Attle- 
boro,  MA;  (38)  Sterling,  CO,  Newton. 
KS;  and  (39)  Sterling.  CO.  Newton. 
KS.  Clinton.  IL,  Steubenville.  OH, 
Philadelphia.  PA. 

Note.— The  purpose  of  this  partial  repub- 
lication Is  to  add  the  above  sections,  previ- 
ously omitted.  The  remainder  of  this  letter- 
notice  remains  as  previously  published. 

MC  88368  (Sub-E32)  (Correction), 
filed  May  15.  1974.  published  in  the 
Federal  Register  issue  of  August  25, 
1975.  and  partially  republished,  as  cor- 
rected, this  issue.  Applicant:  CARTW- 
RIGHT VAN  LINES,  INC.,  1109 
Cartwright  Avenue.  Grandview.  MO 
64030.  Representative:  Charles  Ephra- 
im. Attorney.  Suite  600.  1250  Connecti- 
cut Avenue  NW..  Washington.  DC 
20036.  Household  goods,  as  defined  by 
the  Commission.  (8)  from  points  in 
WV  to  points  in  AL;  (9)  from  points  in 
WV  to  points  in  Del  Norte.  Siskiyou, 
and  Modoc  Counties.  CA;  (10)  from 
points  in  WV  to  points  in  FL;  (11) 
from  points  in  WV  to  points  in  GA; 

(12)  from  points  in  WV  to  points  in  lA; 

(13)  from  points  in  WV  to  points  in 
LA;  (14)  from  points  In  WV  to  points 
in  MS;  (15)  from  points  In  WV  to 
points  in  NM;  (16)(A)  from  points  in 
WV  to  those  points  in  TX  on.  east  and 
north  of  a  line  beglrmlng  at  the  Inter- 
national Boundary  line  between  U.S. 
and  Mexico,  and  extending  along  U.S. 
Hwy  80  to  junction  U.S.  Hwy  290.  then 
along  U.S.  Hwy  290  to  junction  U.S. 
Hwy  67,  then  along  U.S.  Hwy  67  to 
Junction  TX  Hwy  349.  then  along  TX 
Hwy  349  to  junction  U.S.  Hwy  87,  then 
along  U.S.  Hwy  87  to  junction  U.S. 
Hwy  84.  then  along  U.S.  Hwy  84  to  the 
TX-NM  State  line;  (B)  from  points  in 
WV  to  points  in  Cherokee  County. 
TX;  (17)  from  points  in  WV  to  points 
in  WY.  (Gateways  eliminated:  (8) 
Bledsoe,  KY;  (9)  Steubenville,  OH. 
Clinton,  IL,  Newton.  KS.  Sterling.  CO. 
Dalesport.  WA;  (10)  Lynch.  KY.  Folk- 
ston,  GA  or  Albany.  GA;  (11)  Cumber- 
land, KY;  (12)  Steubenville.  OH,  Clin- 
ton, IL;  (13)  Bledsoe,  KY.  Birming- 
ham. AL;  (14)  Bledsoe.  KY.  Huntsville, 
AL;  (15)  Harlan.  KY.  Florence,  AL. 
Pontotoc.  MS,  El  Reno.  OK;  (16)(A) 
Harlan,  KY.  Florence.  AL.  Corinth, 
MS,  Holland,  MO.  Lawton,  OK;  (B) 
Harlan.  KY.  Florence.  AL.  Pontotoc. 
MS;  (17)  Emerson.  OH.  Clinton.  IL. 
Goessel.  KS.  Sidney.  NE. 

Note.— The  purpose  of  this  partial  repub- 
lication is  to  publish  the  above  sections,  pre- 
viously omitted.  The  remainder  of  this 
letter-notice  remains  as  previously  pub- 
lished. 

MC  88368  (Sub-E33)(  Correction), 
filed  May  15,  1974.  published  in  the 
Federal  Register  issue  of  August  25, 
1975,  and  partially  republished,  as  cor- 


FEDiRAL  REGISTER,  VOL  43,  NO.  203— THURSDAY,  OCTOBER  19,  1978 


48770 

(22)  from  points  tn  RI  to  points  in 
Philadelphia.  PA.  (Gateways  eliminat- 
ed: (8)  S.  Attleboro.  MA.  Philadelphia. 
PA.    Steubenville.    OH.    Clinton.    IL. 


NOTICES 

Suite  501.  Washington.  DC  20036. 
Parts  (I)  and  (ID— Tredell  County 
should  read  Iredell  County.  (III)(A)— 
Morre  County  should  read  as  Moore 


tending  along  U.S.  Hwy  59  to  junction 
U.S.  Hwy  77  at  Victoria,  then  along 
U.S.  Hwy  77  to  junction  I  Hwy  10. 
then  east  along  I  Hwy  10  to  Houston, 


NOTICES 
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locted.  this  issue.  Applicant:  CARTW- 
RIGHT VAN  LINES.  INC..  1109 
C'arturight  Avenue.  Grandview.  MO 
64(f30.  Representative;  Charles  Epiira- 
im.  Attorney,  Suite  600,  1250  Connecli- 
riit  Avenue  NW..  Washington,  liC 
20036.  Household  goods,  as  defined  by 
the  Commission.  (20)  from  points  in 
VA  to  points  in  AR;  (21)  from  points  in 
VA  to  Harlan,  lA  and  points  within  15 
inik'.s  thereof;  (22)  from  points  in  V^A 
to  points  in  KS;  (23)  from  points  in  VA 
TO  POINTS  IN  LA;  (24)  from  points 
in  VA  to  points  in  MS;  (25)  from 
points  in  VA  to  points  in  NM.  (Gate- 
ways eliminated:  (20)  Harlan,  KY:  (21) 
Bloomington,  IL,  Harlan,  KY;  (22) 
Harlan.  KY,  Florence,  AL,  Corinth, 
MS:  (23)  Bledsoe,  KY,  Birmingham. 
AL;  (24)  Bledsoe,  KY,  Huntsville,  AL; 

(25)  Harlan,  KY,  Florence,  AL.  Fort 
Smith,  AR,  El  Reno,  OK. 

Note.— The  purpose  of  this  partial  repub- 
lication is  to  correct  the  territorial  descrip- 
tion, adding  the  above  sections,  previously 
omitted.  The  remainder  of  this  letter-notice 
remains  as  previously  published. 

MC  88368  (Sub-E39)  (correction), 
filed  May  15.  1974,  published  in  the 
Federal  Register  Issue  of  September 
4,  1975.  and  partially  republished,  as 
corrected,  this  issue.  Applicant: 
CARTWRIGHT  VAN  LINES.  INC.. 
1109  Cartwright  Avenue,  Grandview, 
MO  64030.  Representative:  Charles 
Ephraim.  Attorney.  Suite  600,  1250 
Connecticut  Avenue  NW.,  Washing- 
ton, DC  20036.  Household  goods,  as  de- 
fined by  the  Commission,  (23)  from 
points  in  NE  to  points  In  AL;  (24)  from 
points  in  NE  to  points  in  FL;  (25)  from 
points  in  NE  to  points  in  GA;  (26) 
from  points  in  NE  to  points  in  MS; 

(27)  from  those  points  in  NE  on  and 
west  of  U.S.  Hwy  83  to  points  in  OH; 

(28)  from  points  in  NE  to  those  points 
in  TX  on  and  east  of  a  line  beginning 
at  the  OK-TX  State  line,  and  extend- 
ing along  U.S.  Hwy  283  to  junction 
U.S.  Hwy  87.  then  along  U.S.  Hwy  87 
to  junction  U.S.  Hwy  81.  then  along 
U.S.  Hwy  81  to  the  International 
Boundary  line  between  United  States 
and  Canada.  (Gateways  eliminated: 
(23)  Cape  Girardeau,  MO.  Corinth. 
MS.  Florence,  AL  Newton,  KS:  (24)  St. 
Joseph.  MO.  Corinth,  MS,  Florence, 
AL,  Newton,  KS.  Coilumbus.  MS.  Tus- 
caloosa, AL,  Valdosta,  GA;  (25)  Poplar 
Bluff,  MO.  Corinth.  MS.  Tuscumbia, 
AL.  St.  Joseph.  MO,  Peabody,  KS, 
Valley  Center,  KS.  Houston,  MS, 
Union  Springs,  AL,  Phil  Campbell,  AL; 

(26)  Lawrence.  KS,  Newton.  KS;  (27) 
Newton.  KS.  Clinton.  IL;  (28)  Newton, 
KS.  Arkansas  City,  KS. 

Note.— The  purpose  of  this  partial  repub- 
lication Is  to  correct  the  territorial  descrip- 
tion adding  the  sections  above,  previously 
omitted.  The  remainder  of  this  letter-notice 
remains  as  previously  published. 


MC  88368  (Sub-E40)  (correction), 
filed  May  15.  1974,  published  in  the 
Federal  Register  i.^sue  of  September 
26.  1975.  and  partially  republished,  as 
corrected,  this  issue.  Applicant: 
CARTWRIGHT  VAN  LINES.  INC., 
1109  Cartwright  Avenue,  Grandview, 
MO  64030.  Representative:  Charles 
Eohraim,  Attorney,  Suite  600,  1250 
Connecticut  Avenue  NW.,  Washing- 
ton, DC  20036.  Household  goods,  as  de- 
fined by  the  Commission,  (19)  from 
points  in  OH  to  points  in  CO;  (20) 
from  points  in  OH  'o  points  in  FL;  (21) 
from  points  in  OH  to  points  in  GA; 

(22)  from  points  in  OH  to  points  in  lA; 

(23)  from  points  in  OH  to  points  in 
KS;  (24)  from  points  in  OH  to  points 
in  NM:  (25)  from  points  in  OH  to 
points  in  OK;  (26)  from  points  in  OH 
to  points  in  WA.  (Gateways  eliminat- 
ed: (19)  Clinton,  IL,  Newton,  KS;  (20) 
Lynch,  KY,  Folkston,  GA,  or  Harlan, 
KY.  Albany.  GA;  (21)  Bledsoe,  KY.  or 
Cumberland,  KY;  (22)  Bloomington, 
IL;  (23)  Clinton,  IL;  (24)  Clinton,  IL, 
Arkansas  City.  KS.  El  Reno,  OK;  (25) 
Clinton,  IL,  Arkansas  City,  KS;  (26) 
Clinton.  IL.  Newton.  KS.  Sterling.  CO. 

Note.— The  purpose  of  this  partial  repub- 
lication is  to  add  the  above  sections  previ- 
ously omitted.  The  remainder  of  this  letter- 
notice  remairiS  as  previously  published. 

MC  88368  (Sub-E41)  (correction), 
filed  May  15.  1974.  published  in  the 
Federal  Register  issue  of  September 
4.  1975,  and  July  19,  1978,  and  partial- 
ly republished,  as  corrected,  this  issue. 
Applicant:  CARTWRIGHT  VAN 
LINES.  INC.,  1109  Cartwright  Avenue, 
Grandview,  MO  64030.  Representative: 
Charles  Ephraim,  Attorney,  Suite  600. 
1250  Connecticut  Avenue  NW.  House- 
hold goods,  as  defined  by  the  Commis- 
sion. (5)  from  points  in  NC  to  points  in 
ID.  (Gateways  eliminated:  Florence. 
AL.  Corinth.  MS,  Cape  Girardeau, 
MO,  Sterling,  CO,  Monida.  MT.) 

Note.— The  purpose  of  this  partial  repub- 
lication is  to  correct  typographical  error. 
The  remainder  of  this  letter-notice  remains 
as  previously  published. 

MC  88368  (Sub-E45)  (Correction), 
filed  May  15,  1974,  published  in  the 
Federal  Register  issue  of  September 
4,  1975,  and  partially  republished,  as 
corrected.  this  issue.  Applicant: 
CARTWRIGHT  VAN  LINES.  INC.. 
1109  Cartwright  Avenue.  Grandview. 
MO  64030.  Representative:  Charles 
Ephraim,  Suite  600,  1250  Connecticut 
Avenue  NW.,  Washington.  DC  20036. 
Household  goods,  as  defined  by  the 
Commission,  (32)  from  points  in  WY 
to  points  in  AL;  (33)  from  points  in 
WY  to  points  in  AR;  (34)  from  points 
in  WY  to  those  points  in  Del  Norte. 
Siskiyou,  and  Humboldt  Counties,  CA; 
(35)  from  points  in  WY  to  points  in 
DE;  (36)  from  points  in  WY  to  points 
in  FL;  (37)  from  points  in  WY  to 
points  in  GA;  (38)  from  points  in  WY 


to  Harlan.  lA  and  points  within  15 
miles  thereof;  (.19)  from  points  in  WY 
to  points  in  LA;  (40)  from  points  in 
WY  to  points  in  MS;  (41)  from  points 
in  WY  to  points  in  MO;  (42)  from 
points  in  WY  to  points  in  NC;  (43) 
from  points  in  WY  to  points  in  RI; 
(44)  from  points  in  WY  to  points  in 
TN;  (45)  from  points  in  WY  to  those 
points  in  TX  within  200  miles  of  De- 
troit. TX  and  on  and  east  of  a  line  be- 
ginnitig  near  Olin.  TX  and  extending 
along  U.S.  Hwy  281  to  San  Antonio. 
TX,  then  along  U.S.  Hwy  81  to  the  In- 
ternational Boundary  line  between  the 
United  States  and  Mexico.  (Gateways 
eliminated:  (32)  Sidney.  NE,  Newton, 
KS.  Tupelo.  MS:  (33)  Sidney,  NE. 
Newton.  KS;  (34)  Maryhill.  WA;  (35) 
Sidney,  NE.  Newton,  KS,  Clinton.  IL. 
Steubenville.  OH,  Philadelphia.  PA; 
(36)  Sidney,  NE.  Newton.  KS,  Tupelo. 
MS,  Birmingham,  AL,  Valdosta,  GA, 
or  Corinth,  MS,  or  Plorence,  AL;  (37) 
Sidney,  NE,  Newton,  KS,  Corinth,  MS, 
Florence,  AL:  (38)  Sidney.  NE;  (39) 
Sidney.  NE.  Newton.  KS.  Arkansas 
City,  KS,  Jack.sonville,  TX;  (40) 
Sidney.  NE.  Newton,  KS;  (41)  Sidney. 
NE.  Newton,  KS;  (42)  Sidney,  NE, 
Newton,  KS;  (43)  Sidney.  NE.  Newton, 
KS.  Clinton.  IL.  Steubenville,  OH, 
Philadelphia.  PA.  S.  Attleboro,  MA; 
(44)  Sidney,  NE,  Newton.  KS;  (45) 
Sidney,  NE,  Newton,  KS,  Arkansas 
City.  KS.  or  Oklahoma  City.  KS.  or 
Oklahoma  City,  OK. 

Note.— The  purpo.se  of  this  partial  repub- 
lication is  to  publish  llie  above  sections,  pre- 
viously omitted.  The  remainder  of  this 
letter-notice  remains  as  previously  pub- 
lished. 

MC  88368  (Sub-E47)  (Correction), 
filed  May  15.  1974,  published  in  the 
Federal  Register  issue  of  August  25, 
1975,  and  partially  republished,  as  cor- 
rected, this  issue.  Applicant:  CART- 
WRIGHT VAN  LINES.  INC..  1109 
Cartwright  Avenue.  Grandview.  MO 
64030.  Representative:  Charles  Eph- 
raim. Suite  600.  1250  Connecticut 
Avenue  NW..  Washington.  DC  20036. 
Household  goods,  as  defined  by  the 
Commission.  (8)  from  points  in  RI  to* 
points  on  and  north  of  Sonoma.  Napa, 
Yolo.  Sutter.  Yuba,  and  Placer  Coun- 
ties. CA;  (9)  from  points  In  RI  to 
points  in  CO;  (10)  from  points  in  RI  to 
points  in  ID;  (11)  from  points  in  RI  to 
points  in  IL  within  100  miles  of  Dan- 
ville. Hi,  ii^cluding  Danville;  (12)  from 
points  in  RI  to  Harlan,  lA,  and  points 
within  15  miles  thereof;  (13)  from 
points  in  RI  to  points  in  KS;  (14)  from 
points  in  RI  to  points  in  Harlan 
County.  KY;  (15)  from  points  in  RI  to 
points  in  LA;  (16)  from  points  in  RI  to 
points  in  MS;  (17)  from  points  in  RI  to 
points  in  MCI);  (18)  from  points  in  RI 
to  points  in  NM;  (19)  from  points  in  RI 
to   points   in   Jefferson   County.   OH; 

(20)  from  points  in  RI  to  points  in  OK; 

(21)  from  points  in  RI  to  points  in  OR; 
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MC  116073  (Sub-ESl),  filed  March 
30.  1978.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT.  INC., 
Box  919,  Moorhead.  MN  56560.  Repre- 


f^'        T^l»«« 


NOTICES 

rail  or  by  air.  from  points  In  NY  to 
points  in  WY.  (Gateway  eliminated: 
Litchfield,  MN.) 

MC  123407  (Sub-E409).  filed  June  18. 


48771 

with  (ex(»pt  commodities  in  bulk  and 
commodities  requiring  special  equip- 
ment). In  containers  or  In  trailers, 
having  an  immediately  prior  or  subse- 
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(22)  from  points  in  RI  to  points  in 
Philadelphia,  PA.  (Gateways  eliminat- 
ed: (8)  S.  Attleboro.  MA.  Philadelphia, 
PA,  Steubenville,  OH,  Clinton,  IL. 
Goessel,  KS,  Sterling.  KS,  Maryhill, 
WA;  (9)  S.  Attleboro,  MA.  Philadel- 
phia, PA,  Steubenville.  OH,  Clinton, 
IL.  Newton,  KS:  (10)  S.  Attleboro,  MA, 
Philadelphia,  PA.  Steubenville.  OH, 
Clinton.  IL,  Newton.  KS.  Sterling,  CO, 
Monida.  MT,  or  S.  "Attleboro,  MA, 
Philadelphia,  PA,  Steubenville,  OH. 
Clinton.  IL,  Newton,  KS,  Sidney,  NE, 
Casper.  WY,  Butte.  MT;  (11)  S.  Attle- 
boro. MA,  Philadelphia,  PA,  Steuben- 
ville, OH,  Chenoa,  IL;  (12)  Central 
Falls,  MA,  Philadelphia,  PA,  Steuben- 
ville. OH.  Bloomington,  XL;  (13)  S.  At- 
tleboro, MA,  Philadelphia,  PA.  Steu- 
benville. OH.  Clinton.  IL;  (14)  S.  Attle- 
boro. MA.  Philadelphia,  PA,  Steuben- 
ville, OH,'  (15)  Central  Falls.  MA. 
Philadelphia,  PA.  Steubenville.  OH. 
Bledsoe,  KY,  Birmingham,  AL;  (16) 
Marlboro.  MA,  Philadelphia,  PA.  Steu- 
benville, OH,  Bledsoe,  KY.  Huntsvllle, 
AL;  (17)  Attleboro,  MA.  PhUadelphia. 
PA,  Steubenville.  OH.  Clinton,  IL;  (18) 
Lawrence.  MA.  Philadelphia,  PA, 
Steubenville,  OH,  Clinton.  IL,  Arkan- 
sas City,  KS,  El  Reno,  OK;  (19)  S.  At- 
tleboro, MA.  Philadelphia.  PA;  (20)  S. 
Attleboro.  MA.  Philadelphia.  PA, 
Steubenville.  OH.  Clinton.  IL.  Arkan- 
sas City.  AR;  (21)  S.  Attleboro,  MA. 
Philadelphia,  PA,  Steubenville,  OH, 
Clinton,  IL,  Newton,  KS,  Sterling,  CO, 
Maryhill,  WA;  (22)  S.  Attleboro,  MA. 

Note.— The  purpose  of  this  partial  repub- 
lication is  to  publish  the  above  sections,  pre- 
viously omitted.  The  remainder  of  this 
letter-notice  remains  as  previously  pub- 
lished. 

MC  107403  (Sub-E639)  (correction), 
filed  July  18,  1974,  published  in  the 
Federal  Register  issue  of  August  29, 
1974,  and  republished,  as  corrected, 
this  issue.  Applicant:  MATLACK, 
INC.,  10  West  Baltimore  Avenue, 
Lansdowne,  PA  19050.  Representative: 
John  Nelson  (same  as  above).  Liquid 
resins,  in  bulk,  in  tank  vehicles,  from 
Hopewell,  VA,  to  points  in  TX  on  and 
west  of  a  line  beginning  at  the  OK-TX 
State  line,  and  extending  along  U.S. 
Hwy  281  to  junction  Interstate  Hwy 
35,  then  along  Interstate  Hwy  35  to 
junction  TX  Hwy  57.  then  along  TX 
Hwy  57  to  the  United  States-Mexican 
International  Boundary  line.  (Gate- 
ways eliminated:  Cimiberland.  MD, 
Newark,  OH,  and  Valparaiso,  IN.) 

Note.— The  purpose  of  this  republication 
is  to  correct  the  terriloral  description. 

MC  115093  (Sub-E3)  (correction), 
filed  June  8.  1978,  published  in  the 
Federal  Register  issue  of  July  7.  1978. 
and  republished,  as  corrected,  this 
issue.  Applicant:  MERCURY  MOTOR 
EXPRESS,  INC.,  P.O.  Box  23406, 
Tampa,  FL  33622.  Representative:  Wil- 
liam H.  Shawn.  1730  M  Street  NW., 


Suite  501.  Washington,  DC  20036. 
Parts  (I)  and  (II)--Tredell  County 
should  read  Iredell  County.  (III)(A)— 
Morre  County  should  read  as  Moore 
County  and  U.S.  Hwy  65  should  read 
as  U.S.  Hwy  64.  (B)  NC  Hwy  70  should 
read  as  TN  Hwy  70.  Part  (IV)(A)— 
Montour,  NC,  should  read  as  Moncure, 
NC.  (B)  Grudny  County  should  read 
as  Grundy  County  and  IN-AL  State 
line  should  read  TN-AL  State  line. 
Part  (V)(A)— Tredell  County  should 
read  as  Iredell  County.  (B)  NC  Hwy 
107  should  read  TN  Hwy  107  and  NC 
Hwy  61  should  read  TN  Hwy  61.  Part 
(VII)(B)— Blesdose  County  should 
read  Bledsoe  County.  Part  (VIII)(A)— 
Bladen  County  should  read  Sampson 
County  and  Tredell  County  should 
read  Iredell  County.  Part  (IX)(A)— 
David  County  should  read  Davie 
County  and  Tredell  County  should 
read  Iredell  County.  Part  (XI)(A)— 
*  •  •  then  along  the  Randolph-David- 
son County  line  to  U.S.  Hwy  29.  then 
along  U.S.  Hwy  29  to  junction  U.S. 
Hwy  52.  then  along  U.S.  Hwy  52  to  the 
Forsyth-Davidson  County  line  •  *  *. 
Part  (XVI)(A)— TN  Hwy  66  should 
read  NC  Hwy  66  and  TN  Hwy  268 
should  read  NC  Hwy  268. 

Note.— This  republication  corrects  several 
discrepancies.  The  remainder  of  this  letter 
remains  as  previously  published. 

MC  115826  (Sub-E78),  filed  Decem- 
ber 15,  1977.  Applicant:  W^J^IGBY, 
INC.,  P.O.  Box  5088  pfrfmna,  Denver, 
CO  80217.  Represgijmive:  William  N. 
Shawn,  Suite  5trTri730  M  Street  NW.. 
Washington,  DC  20036.  Dairy  prod- 
ucts, chilled  and  frozen  bakery  prod- 
ucts, frozen  fruits,  frozen  vegetables, 
frozen  berries,  frozen  french  fries, 
frozen  pizza,  and  pizza  pie  ingredi- 
ents, from  points  in  CO  beginning  at 
the  CO-WY  State  line,  and  extending 
along  U.S.  Hwy  287  to  junction  U.S. 
Hwy  34,  then  along  U.S.  Hwy  34  to 
junction  U.S.  Hwy  36,  then  along  U.S. 
Hwy  36  to  Boulder,  then  along  CO 
Hwy  93  to  Golden,  then  along  CO 
Hwy  26  to  junction  Jefferson  County 
Road  145.  then  along  Jefferson 
County  Road  145  to  junction  CO  Hwy 
74.  then  along  CO  Hwy  74  to  junction 
CO  Hwy  8,  then  along  CO  Hwy  8  to 
junction  U.S.  Hwy  285.  then  along  U.S. 
Hwy  285  to  junction  CO  Hwy  121, 
then  along  CO  Hwy  121  to  junction 
CO  Hwy  75.  then  along  CO  Hwy  75  to 
junction  U.S.  Hwy  85.  then  along  U.S. 
Hwy  85  to  Pueblo,  then  along  U.S. 
Hwy  87  to  junction  Interstate  Hwy 
225.  then  along  Interstate  Hwy  225  to 
junction  Interstate  Hwy  70.  then 
along  Interstate  Hwy  70  to  junction 
Interstate  Hwy  270  then  along  Inter- 
state Hwy  270  to  junction  U.S.  Hwy 
85.  then  along  U.S.  Hwy  85  to  the  CO- 
WY  State  line,  to  those  points  in  TX 
on  and  east  and  south  of  a  line  begin- 
ning at  the  TX-Mexico  International 
Boimdary  line  at  Laredo.  TX,  and  ex- 


tending along  U.S.  Hwy  59  to  junction 
U.S.  Hwy  77  at  Victoria,  then  along 
U.S.  Hwy  77  to  junction  I  Hwy  10. 
then  east  along  I  Hwy  10  to  Houston. 
TX.  then  along  U.S.  Hwy  75  to  Hunts- 
vllle. then  along  TX  Hwy  19  to  junc- 
tion TX  Hwy  94,  then  along  TX  Hwy 
94  to  Lufkin,  then  along  U.S.  Hwy  59 
to  junction  U.S.  Hwy  79,  then  along 
U.S.  Hwy  79  to  the  TX-LA  State  line. 
and  Lone  Star  and  Texarkana,  TX. 
(Gateway  eliminated:  Denver,  CO.) 

MC   116073  (Sub-E59),  filed  March 
30.       1978.       Applicant:       BARRETT 
MOBILE  HOME  TRANSPORT,  INC.. 
Box  919.  Moorhead,  MN  56560.  Repre- 
sentative: John  C.   Barrett  (same  as 
above).  Trailers  designed  to  be  drawn 
by  passenger  automobiles,  in  second 
ary  movements,  and  buildings,  in  sec 
tions  mounted  on  wheeled  undercar 
riages,   from  Potcatello.   Idaho  Falls 
Twin     Falls,     Boise,     Garden     City 
Nampa,    Kellogg.    Lewiston,    Moscow 
Couer      d'Alene,      Smetterville,      ID 
(Gateway  eliminated:  points  in  NV.) 

MC  116073  (Sub-E60),  filed  March 
30,  1978.  Applicant:  BARETT 
MOBILE  HOME  TRANSPORT.  INC.. 
Box  919.  Moorhead,  MN  56560.  Repre- 
senatative:  John  C.  Barrett,  president 
(same  as  above).  Trailers  designed  to 
be  drawn  by  passenger  automobiles,  in 
secondary  movements,  and  builidings, 
in  sections,  mounted  on  wheeled  un- 
dercarriages, from  Denver.  Lakewood. 
Greeley.  Pueblo,  Alamosa,  and  Fort 
Collins,  CO  to  those  points  in  TX  on 
and  south  of  a  line  beginning  at  the 
NM-TX  State  line,  and  extending 
along  TX  Hwy  128  to  junction  TX 
Hwy  115,  then  along  TX  Hwy  115  to 
junction  TX  Hwy  176,  then  along  TX 
Hwy  176  to  junction  Interstate  Hwy 
20,  then  along  Interstate  Hwy  20  to 
junction  U.S.  Hwy  84,  then  along  U.S. 
Hwy  84  to  junction  U.S.  Hwy  183,  then 
along  U.S.  Hwy  183  to  junction  U.S. 
Hwy  290,  then  along  U.S.  Hwy  290  to 
junction  Interstate  Hwy  10,  then 
along  Interstate  Hwy  10  to  the  TX-LA 
State  line.  (Gateway  eliminated:  Carls- 
bad, NM.) 

MC  116073  (Sub-E77),  filed  March 
30.  1978.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC., 
Box  919,  Moorhead,  MN  56560.  Repre- 
sentative: Johm  C.  Barrett,  president 
(same  as  above).  Trailers  designed  to 
be  drawn  by  passenger  automobiles,  in 
secondary  movements,  and  buildings, 
in  sections,  mounted  on  wheeled  un- 
dercarriages, (A)  from  Cady,  WY  to 
those  points  in  TX  on  and  south  of 
U.S.  Hwy  82;  (B)  from  Laramie.  WY  to 
those  points  in  TX  on  and  south  of  a 
line  begirming  at  the  NM-TX  State 
line,  and  extending  along  U.S.  Hwy 
277  to  junction  U.S.  Hwy  84,  then  east 
along  U.S.  Hwy  84  to  the  TX-LA  State 
line.  (Gateways  eliminated:  points  in 
CO  and  NM.) 
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PORT,  INC..  South  Haven  Square, 
U.S.  Highway  6,  Valparaiso,  IN  46383. 
Representative:  Richard  L.  Loftus 
(same   as   above).    Conduit   and   vioe 


MC  123407  (Sub-B420),  filed  June  18, 
1978.  Applicant:  SAWYER  TRANS- 
PORT, INC.,  South  Haven  Square, 
U.S.  Highway  6.  Valoaraiso.  IN  46383. 


(except  commodities  in  bulk  and  com- 
modities requiring  special  equipment), 
in  containers  or  in  trailers,  having  an 
immediatelv      nrior      or      .sub.qeniipnt 
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MC  116073  (Sub-E81).  filed  March 
30,  1978.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC., 
Box  919,  Moorhead.  MN  56560.  Repre- 
sentative: John  C.  Barrett  (same  as 
above).  Trailers  designed  to  be  drawn 
by  passenger  automobiles,  in  second- 
ary movements,  from  those  points  in 
MT  on  and  west  of  Valley,  Garfield, 
Rosebud,  and  Powder  River  Counties, 
to  those  points  in  NE  on  and  west  of 
U.S.  Hwy  77.  (Gateways  eliminated: 
Cody  and  Laramie,  WY.) 

MC  123407  (Sub-E406),  filed  June  18, 
1978.  Applicant:  SAWYER  TRANS- 
PORT, INC..  South  Haven  Square. 
U.S.  Highway  6,  Valparaiso.  IN  46383. 
Representative:  Richard  L.  Loftus 
(same  as  above).  (1)  Decorating  or  pre- 
servative materials,  supplies  and 
equipment;  (2)  paint,  painting  materi- 
als, supplies  and  equipment;  (3)  engine 
coolant,  lubricating  oil,  cleaning  com- 
pounds, and  glue;  and  (4)  advertising 
material  (except  commodities  in  bulk 
and  commodities  requiring  special 
equipment),  in  containers  or  in  trail- 
ers, having  an  immediately  prior  or 
subsequent  movement  by  water,  or  by 
water-rail,  or  by  air,  from  points  in 
WY  (except  points  in  Crook,  Weston, 
Sheridan,  Campbell,  and  Johnson 
Counties),  to  points  in  the  Upper  Pen- 
insula of  MI  on  and  east  of  Interstate 
Hwy  75.  (Gateway  eliminated:  facili- 
ties of  Montgomery  Ward  Paint  Fac- 
tory at  Chicago  Heights,  IL). 

MC  123407  (Sub-E407),  filed  June  18, 
1978.  Applicant:  SAWYER  TRANS- 
PORT. INC.,  South  Haven  Square, 
U.S.  Highway  6.  Valparaiso,  IN  46383. 
Representative:  Richard  L.  Loftus 
(same  as  above).  Prefabricated  build- 
ings, complete,  knocked  down,  or  in 
sections,  including  aU  component 
parts,  equipment,  and  materials  inci- 
dental to  the  erection  and  completion 
of  such  buildings,  when  shipped  there- 
with (except  commodities  in  bulk  and 
commodities  requiring  special  equip- 
ment), in  containers  or  in  trailers, 
having  an  immediately  prior  or  subse- 
quent movement  by  water,  or  water- 
rail  or  by  air,  from  points  in  ME,  NH, 
VT,  MA.  CT  and  RI,  to  points  in  WY. 
(Gateway  eliminated:  Litchfield,  MN.) 

MC  123407  (Sub-E408),  filed  June  18, 
1978.  Applicant:  SAWYER  TRANS- 
PORT, INC..  South  Haven  Square, 
U.S.  Highway  6,  Valparaiso,  IN  46383. 
Representative:  Richard  L.  Loftus 
(same  as  above).  Prefabricated  build- 
ings, complete,  knocked  down,  or  in 
sections,  including  all  component 
parts,  equipment,  and  materials  inci- 
dental to  the  erection  and  completion 
of  such  buildings,  when  shipped  there- 
with (except  commodities  in  bulk  and 
commodities  requiring  special  equip- 
ment), in  containers  or  in  trailers, 
having  an  immediately  prior  or  subse- 
quent movement  by  water,  or  water- 


rail  or  by  air,  from  points  in  NY  to 
points  in  WY.  (Gateway  eliminated: 
Litchfield,  MN.) 

MC  123407  (Sub-E409),  filed  June  18, 
1978.  Applicant:  SAWYER  TRANS- 
PORT, INC.,  South  Haven  Square, 
U.S.  Highway  6,  Valparaiso,  IN  46383. 
Representative:  Richard  L.  Loftus 
(same  as  above).  Prefabricated  build- 
ings, complete,  knocked  down,  or  in 
sections,  including  all  component 
parts,  equipment,  and  materials  inci- 
dental to  the  erection  and  completion 
of  such  buildings,  when  shipped  there- 
with (except  commodities  in  bulk  and 
commodities  requiring  special  equip- 
ment), in  containers  or  in  trailers, 
having  an  immediately  prior  or  subse- 
quent movement  by  water,  or  water- 
rail  or  by  air,  from  points  in  NJ  to 
points  in  WY.  (Gateway  eliminated: 
Litchfield,  MN.) 

MC  123407  (Sub-E410),  filed  June  18, 
1978.  Applicant:  SAWYER  TRANS- 
PORT, INC.,  South  Haven  Square, 
U.S.  Highway  6,  Valparaiso,  IN  46383. 
Representative:  Richard  L.  Loftus 
(same  as  above).  Prefabricated  build- 
inge,  complete,  knocked  down,  or  in 
sections,  including  all  component 
parts,  equipment,  and  materials  inci- 
dental to  the  erection  and  completion 
of  such  buildings,  when  shipped  there- 
with (except  commodities  in  bulk  and 
commodities  requiring  special  equip- 
ment), in  containers  or  in  trailers, 
having  an  immediately  prior  or  subse- 
quent movement  by  water,  or  water- 
rail  or  by  air,  from  points  in  DE  to 
points  in  WY.  (Gateway  eliminated: 
Litchfield,  MN.) 

MC  123407  (Sub-E411),  filed  June  18, 
1978.  Applicant:  SAWYER  TRANS- 
PORT, INC.,  South  Haven  Square, 
U.S.  Highway  6,  Valparaiso,  In  46383. 
Representative:  Richard  L.  Loftus 
(same  as  above).  Prefabricated  build- 
ings, complete,  knocked  down,  or  in 
sections,  including  all  component 
parts,  equipment,  and  materials  inci- 
dental to  the  erection  and  completion 
of  such  buildings,  when  shipped  there- 
with (except  commodities  in  bulk  and 
commodities  requiring  special  equip- 
ment), in  containers  or  in  trailers, 
having  an  immediately  prior  or  subse- 
quent movement  by  water,  or  water- 
rail  or  by  air,  from  points  in  MD  on 
and  east  of  U.S.  Hwy  220,  to  points  in 
WY.  (Gateways  eliminated:  Litchfield. 
MN.) 

MC  123407  (Sub-E412),  filed  June  18, 
1978.  Applicant:  SAWYER  TRANS- 
PORT, INC..  South  Haven  Square, 
U.S.  Highway  6,  Valparaiso,  IN  46383. 
Representative:  Richard  L.  Loftus 
(same  as  above).  Prefabricated  build- 
ings, complete  knocked  down,  or  in 
sections,  including  all  component 
parts,  equipment,  and  materials  inci- 
dental to  the  erection  and  completion 
of  such  buildings,  when  shipped  there- 


with (except  commodities  in  bulk  and 
commodities  requiring  special  equip- 
ment), in  containers  or  in  trailers, 
having  an  immediately  prior  or  subse- 
quent movement  by  water,  or  water- 
rail  or  by  air,  from  Newport  News  and 
Norfolk,  VA,  to  points  in  WY.  (Gate- 
way eliminated:  Litchfield,  MN.) 

MC  123407  (Sub-E413),  filed  Jime  18, 
1978.  Applicant:  SAWYER  TRANS- 
PORT, INC.,  South  Haven  Square, 
U.S.  Highway  6,  Valparaiso,  IN  463830. 
Representative:  Richard  L.  Loftus 
(same  as  above).  Prefabricated  build- 
ings, complete,  knocked  down,  or  in 
sections,  including  all  component 
parts,  equipment  and  materials  inci- 
dental to  the  erection  and  completion 
of  such  buildings,  when  shipped  there- 
with (except  commodities  in  bulk  and 
commodities  requiring  special  equip- 
ment), in  containers  or  in  trailers, 
having  an  immediately  prior  or  subse- 
quent movement  by  water,  or  water- 
rail  or  by  air,  from  Charleston,  SC,  to 
points  in  WY.  (Gateway  eliminated: 
Litchfield,  MN.) 

MC  123407  (Sub-E414),  filed  June  18, 
1978.  Applicant:  SAWYER  TRANS- 
PORT, INC.,  South  Haven  Square, 
U.S.  Highway  6,  Valparaiso,  IN  46383. 
Representative:  Richard  L.  Loftus 
(same  as  above).  Prefabricated  build- 
ings, complete,  knocked  down,  or  in 
sections,  including  all  component 
parts,  equipment,  and  materials  inci- 
dental to  the  erection  and  completion 
of  such  buildings,  when  shipped  there- 
with (except  commodities  in  bulk  and 
commodities  requiring  special  equip- 
ment), in  containers  or  in  trailers, 
having  an  immediately  prior  or  subse- 
quent movement  by  water,  or  water- 
rail  or  by  air,  from  Savannah,  GA,  to 
points  in  WY  (except  points  in 
Carbon,  Albany,  Platte,  Goshen  and 
Laramie  Counties,  WY).  (Gateway 
eliminated:  Litchfield,  MN.) 

MC  123407  (Sub-E415),  filed  June  18, 
1978.  Applicant:  SAWYER  TRANS- 
PORT, INC.,  South  Haven  Square, 
U.S.  Highway  6,  Valparaiso,  IN  46383. 
Representative:  Richard  L.  Loftus 
(same  as  above).  Prefabricated  build- 
ings, complete,  knocked  down,  or  in 
sections,  including  all  component 
parts,  equipment,  and  materials  inci- 
dental to  the  erection  and  completion 
of  such  buildings,  when  shipped  there- 
with (except  commodities  in  bulk  and 
commodities  requiring  special  equip- 
ment), in  containers  or  in  trailers, 
having  an  immediately  prior  or  subse- 
quent movement  by  water,  or  water- 
rail  or  by  air,  from  Pensacola.  FL,  to 
points  in  Park,  Teton,  Fremont,  Hot 
Springs,  Washakie,  Big  Horn,  Sheri- 
dan, Johnson,  Natrona,  Campbell, 
Crook  and  Weston  Counties.  WY. 
(Gateway  eliminated:  Litchfield,  MN.) 

MC  123407  (Sub-E416),  filed  June  18, 
1978.    Applicant:    SAWYER    TRANS- 
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having  an  immediately  prior  or  sub.se- 
quent  movement  by  water,  or  water- 
rail  or  by  air,  from  points  in  AZ.  CA, 
ID,    NV,    OR,    UT,   WA,    and   WY.    to 


NOTICES 

Representative:  Richard  L.  Loftus 
(same  as  above).  (1)  Decorating  or  pre- 
servative materials,  supplies  and 
equipment:  (2)  paint,  painting  materi- 


48773 

modities  in  bulk  and  commodities  re- 
quiring special  equipment),  in  co.ntain- 
ers  or  in  trailers,  having  an  immediate- 
ly prior  or  subsequent  movement  by 
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PORT,  INC..  South  Havon  Square, 
U.S.  Highway  6.  Valparaiso.  IN  46383. 
Representative:  Richard  L.  Loftus 
(same  as  above).  Conduit  and  pipe 
(other  than  iron  and  steel),  and  at- 
tachments, parts  and  fittings  (except 
commodities  in  bulk  and  commodities 
requiring  special  equipment),  in  con- 
tainers or  in  trailers,  having  an  imme- 
diately prior  or  subsequent  movement 
by  water,  or  by  water-rail  or  by  air, 
from  the  facilities  of  Orangeburg 
Manufacturing  Co.  at  Rootstown 
Township,  Portage  County,  OH,  to 
points  in  WA,  OR.  ID,  and  VVY.  (Gate- 
way eliminated;  points  in  IL.) 

MC  123407  (Sub-E417),  filed  June  18, 
1978.  Applicant:  SAWYER  TRANS- 
PORT. INC..  South  Haven  Square, 
U.S.  Highway  6.  Valparaiso,  IN  46383. 
Representative:  Richard  L.  Loftus 
(same  as  above).  Conduit  and  pipe 
(other  than  iron  and  steel)  and  attach- 
ments, parts  and  fittings  (except  com- 
modities in  bulk  and  commodities  re- 
quiring special  equipment),  in  contain- 
ers or  in  trailers,  having  an  immediate- 
ly prior  or  subsequent  movement  by 
water,  or  by  water-rail  or  by  air.  from 
the  facilities  of  Orangeburg  Manufac- 
turing Co.  at  Rootstown  Township. 
Portage  County,  OH.  to  Mobile,  AL; 
Greenville,  Vicksburg,  Natchez.  Gulf- 
port,  and  Pascagoula.  MS.  (Gateway 
eliminated:  points  in  EL.) 

MC  123407  (Sub-E418),  fUed  June  18. 
1978.  Applicant:  SAWYER  TRANS- 
PORT. INC..  South  Haven  Square, 
U.S.  Highway  6,  Valparaiso.  IN  46383. 
Representative;  Richard  L.  Loftus 
(same  address  as  above).  Conduit  and 
pipe  (other  than  iron  and  steel),  and 
attachments,  pans.  and  fittings 
(except  commodities  in  bulk  and  com- 
modities requiring  special  equipment), 
in  containers  or  in  trailers,  having  an 
immediately  prior  or  subsequent 
movement  by  w?ter,  or  by  water-rail 
or  by  air.  from  the  facilities  of  Oran- 
geburg Manufacturing  Co.  at  Root- 
stown Township.  Portage  County,  OH, 
to  poiiit.s  in  CA.  NV.  UT.  CO,  KS,  and 
MO.  (Gateway  eliminated:  points  in 
IL.) 

MC  123407  (Si:b-E419),  filed  June  18, 
1978.  Applicant:  SAWYER  TRANS- 
PORT. INC..  South  Haven  Square. 
U.S.  Highway  6.  Valparaiso,  IN  46383. 
Representative:  Richard  L.  Loftus 
(same  address  as  abovo).  Conduit  and 
pipe  (other  than  iron  and  ste^l),  and 
attachments.  parts,  and  fittings 
(except  commodities  in  bulk  and  com- 
modities requiring  special  equipment), 
in  containers  or  in  trailers,  having  an 
immediately  prior  or  subsequent 
movement  by  water,  or  by  water-rail 
or  by  air.  from  the  facilities  cf  Oran- 
geburg Manufacturing  Co.  at  Root- 
stown Township,  Portage  County,  OH, 
to  points  in  AZ.  NM,  OK,  AR,  LA,  and 
TX.  (Gateway  eliminated:  IL.) 


MC  123407  (Sub-B420),  filed  June  18. 
1978.  Applicant:  SAWYER  TRANS- 
PORT. INC..  South  Haven  Square, 
U.S.  Highway  6.  Valparaiso.  IN  46383. 
Representative:  Richard  L.  Loftus 
(same  address  as  above).  Iron  and  steel 
articles,  as  described  in  Appendix  V  to 
the  report  in  "Descriptions  in  Motor 
Carrier  Certificates."  61  MCC  209 
(except  commodities  in  bulk  and  com- 
modities requiring  special  equipment), 
in  containers  or  in  trailers,  having  an 
imm.ediately  prior  or  subsequent 
movement  by  water,  or  by  water-rail 
or  by  air.  from  points  in  ME.  NH.  and 
VT  to  points  in  MS.  (Gateway  elimi- 
nated: Barton ville.  IL.) 

MC  123407  (Sub-E421).  filed  June  18. 
1978.  Applicant:  SAWYER  TRANS- 
PORT, INC.,  South  Haven  Square, 
U.S.  Highway  6,  Valparaiso,  IN  46383. 
Representative:  Richard  L.  Loftus 
(same  address  as  above).  Iron  and  steel 
articles,  as  described  in  Appendix  V  to 
the  report  in  "Descriptions  in  Motor 
Carrier  Certificates,"  61  MCC  209 
(except  commodities  in  bulk  and  com- 
modities requiring  special  equipment), 
in  containers  or  in  trailers,  having  an 
immediately  prior  or  subsequent 
movement  by  water,  or  by  water-raU 
or  by  air.  from  points  in  WA.  WY.  OR, 
points  in  CA  in  and  north  of  Santa 
Cruz,  Santa  Clara,  Stanislaus.  Mari- 
posa, and  Mono  Counties,  points  in  NV 
(except  points  in  Esmeralda,  Nye,  Lin- 
coln, and  Clark  Counties),  points  in 
UT  in  and  north  of  Washington.  Iron. 
Beaver,  Sevier.  Sanpete.  Carbon,  and 
Uintah  Counties,  and  points  in  Sedg- 
wick, Logan,  Weld.  Larimer,  Routt, 
and  Moffatt  Counties.  CO,  to  points  in 
TN.  (Gateway  eliminated;  Bartonville, 
IL.) 

MC  123407  (Sub-E422),  filed  June  18, 
1978.  Applicant:  SAWYER  TRANS- 
PORT, INC.  South  Haven  Square, 
U.S.  Highway  6,  Valparaiso,  IN  46383. 
Representative:  Richard  L.  Loftus 
(same  address  as  above).  Iron  and  steel 
articles,  as  described  in  Appendix  V  to 
the  report  in  "Descriptions  in  Motor 
Carrier  Certificates."  61  MCC  209 
(except  commodities  in  bulk  and  com- 
modities requiring  .special  equipment), 
in  containers  or  in  trailers,  having  an 
immediately  prior  or  subsequent 
movement  by  water,  or  by  water-rail 
or  by  air.  from  points  in  MI  and  points 
in  IN  in  and  north  of  Newton,  Jasper, 
S'arke,  Marshall,  and  Elkhart  Coun- 
ties, to  points  in  MS.  (Gateway  elimi- 
nated: Bartonville,  IL.) 

MC  123407  (Sub-E423),  filed  June  18, 
1978.  Applicant:  SAWYER  TRANS- 
PORT, INC.,  South  Haven  Square, 
U.S.  Highway  6,  Valparaiso,  IN  46383. 
Representative:  Richard  L.  Loftus 
(same  address  as  above).  Iron  and  steel 
ariicles.  as  described  in  Appendix  V  to 
the  report  in  "Descriptions  in  Motor 
Carrier    Certificates."    61     MCC    209 


(except  commodities  in  bulk  and  com- 
modities requiring  special  equipment), 
in  containers  or  in  trailers,  having  an 
immediately  prior  or  subsequent 
movement  by  water,  or  by  water-rail 
or  by  air,  from  points  in  Box  Elder. 
Cache.  Rich,  and  Weber  Counties.  UT; 
points  in  WY  in  and  west  of  Crook, 
Weston,  Campbell.  Johnson,  Natrona, 
Fremont,  Sublette,  Lincoln,  and  Uinta 
Counties,  to  points  in  MS.  (Gateway 
eliminated:  Bartonville.  IL.) 

MC  123407  (Sub-E424).  filed  June  18, 
1978.  Applicant:  SAWYER  TRANS- 
PORT, INC..  South  Haven  Square. 
U.S.  Highway  6,  Valparaiso.  IN  46383. 
Representative:  Richard  L.  Loftus 
(same  address  as  above).  Iron  and  steel 
articles,  as  de.scribed  in  Appendix  V  to 
the  report  in  "Descriptions  in  Motor 
Carrier  Certificates."  61  MCC  209 
(except  commodities  in  bulk  and  com- 
modities requiring  special  equipment), 
in  containers  or  in  trailers,  having  an 
imrtiediately  prior  or  subsequent 
movement  by  water,  or  by  water-rail 
or  by  air,  from  points  in  WA;  OR;  ID; 
points  in  CA  in  and  north  of  Lassen, 
Lumar.  Butte.  Glenn.  Mendocino 
Counties;  points  in  Washoe,  Humbolt, 
Elko  Counties,  NV,  to  points  in  MS. 
(Gateway  eliminated:  Bartonville,  IL.) 

MC  123407  (Sub-E425),  filed  June  la. 
1978.  Applicant:  SAWYER  TRANS- 
PORT, INC..  South  Haven  Square. 
U.S.  Highway  6.  Valparaiso.  IN  46383. 
Representative:  Richard  L.  Loftus 
(same  address  as  above).  Iron  and  steel 
articles,  as  described  in  Appendix  V  to 
the  report  in  "Descriptions  in  Motor 
Carrier  Certificates,"  61  MCC  209 
(except  commodities  in  bulk  and  com- 
modities requiring  special  equipment), 
in  containers  or  in  trailers,  having  an 
immediately  prior  or  subsequent 
movement  by  water,  or  by  water-rail, 
or  by  air,  from  points  in  MI;  points  in 
Lake,  Porter,  LaPorte,  St.  Joseph,  and 
Elkhart  Counties,  IN,  points  in  ME, 
NH,  VT.  MA.  RI.  CT,  NY,  points  in  NJ 
in  and  north  of  Middlesex,  Somerset, 
and  Hunterdon  Counties;  and  points 
in  PA  in  and  north  of  North  Hampton. 
Carbon,  Luzerne,  Sullivan,  Bradford, 
Tioga,  Potter,  McKearn,  Warren,  and 
Erie  Counties,  to  points  in  TN  on  and 
west  of  U.S.  Hwy  51.  (Gateway  elimi- 
nated; Bartonville,  IL.) 

MC  123407  (Sub-E426),  filed  June  18. 
1978.  Applicant;  SAWYER  TRANS- 
PORT. INC..  South  Haven  Square, 
U.S.  Highway  6.  Valparaiso.  IN  46383. 
Representative;  Richard  L.  Loftus 
(same  address  as  above).  Prefabricated 
buildings,  complete,  knocked  down,  or 
in  sections,  including  all  component 
parts,  equipment,  and  materials  inci- 
dental to  the  erection  and  completion 
of  such  buildings,  when  shipped  there- 
with (except  commodities  in  bulk  and 
commodities  requiring  special  equip- 
ment),   in    containers    or    in    trailers. 
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to  the  CONM  State  line.  (Gateway 
eliminated:  Litchfield,  MN.) 

MC  123407  (Sub-E436).  fUed  July  25. 


NOTICES 

MC  123407  (Sub-E439),  filed  July  25, 
1978.  Applicant;  SAWYER  TRANS- 
PORT. INC..  South  Haven  Square. 
U.S.  Highway  6,  Valparaiso,  IN  46383. 


MC  123407  (Sub-E442),  filed  July  25, 
1978.  Applicant:  SAWYER  TRANS- 
PORT. INC.,  South  Haven  Square. 
U.S.  Highway  6,  Valparaiso,  IN  46383. 
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having  an  immediately  prior  or  subse- 
quent movement  by  water,  or  water- 
rail  or  by  air,  from  points  in  AZ.  CA, 
ID,  NV,  OR,  UT,  WA.  and  WY.  to 
points  in  MI.  (Gateway  eliminated; 
Litchfield,  MN.) 

MC  123407  (Sub-E427),  filed  June  18, 
1978.  Applicant:  SAWYER  TRANS- 
PORT, INC..  South  Haven  Square, 
U.S.  Highway  6,  Valparaiso,  IN  46383. 
Representative:  Richard  L.  Loftus 
(same  address  as  above).  Roofing  and 
roofing  materials  (except  commodities 
in  bulk  and  commodities  requiring  spe- 
cial equipment),  in  containers  or  in 
trailers,  having  an  immediately  prior 
or  subsequent  movement  by  water,  or 
by  water-rail,  or  by  air,  from  points  in 
WA,  OR,  CA,  AZ,  UT,  ID,  NV,  and 
WY,  to  points  in  IN.  (Gateway  elimi- 
nated: Wilmington,  IL.) 

MC  123407  (Sub-E428).  filed  June  18, 
1978.  Applicant;  SAWYER  TRANS- 
PORT, INC.,  South  Haven  Square, 
U.S.  Highway  6,  Valparaiso,  IN  46383. 
Representative;  Richard  L.  Loftus 
(same  as  above).  Roofing  and  roofing 
materials  (except  commodities  in  bulk 
and  commodities  requiring  special 
equipment),  in  containers  or  in  trail- 
ers, having  an  immediately  prior  or 
subsequent  movement  by  water,  or  by 
water-rail,  or  by  air,  from  points  in 
NM  and  points  in  KS  in  and  west  of 
Barber,  Kingman,  Sedgwick,  McPher- 
son,  Dickinson,  Geary,  Riley,  and 
Washington  Counties,  to  points  in  IN 
on  and  north  and  east  of  a  line  begin- 
ning at  the  IN-IL  State  line,  and  ex- 
tending along  Interstate  Hwy  74  to 
junction  U.S.  Hwy  136,  then  along  U.S. 
Hwy  136  to  junction  U.S.  Hwy  31  at 
Indianapolis,  then  north  along  U.S. 
Hwy  31  to  the  junction  IN  Hwy  7, 
then  along  IN  Hwy  7  to  the  IN-KlY 
State  line.  (Gateway  eliminated:  Wil- 
mington, IL.) 

MC  123407  (Sub-E429),  filed  June  18, 
1978.  Applicant;  SAWYER  TRANS- 
PORT, INC.,  South  Haven  Square, 
U.S.  Highway  6,  Valparaiso,  IN  46383. 
Representative;  Richard  L.  Loftus 
(same  as  above).  Roofing  and  roofing 
materials  (except  commodities  in  bulk 
and  commodities  requiring  special 
equipment),  in  containers  or  In  trail- 
ers, having  an  immediately  prior  or 
subsequent  movement  be  water,  or  by 
water-rail,  or  by  air,  from  points  in  PL 
in  and  east  of  Leon  and  Wakulba 
Counties  to  points  in  IN  on  and  west 
of  a  line  beginning  at  the  MI-IN  State 
lino,  and  extending  along  U.S.  Hwy  31 
to  Rochester,  to  junction  IN  Hwy  25, 
then  along  IN  Hwy  25  to  junction  IN 
Hwy  26,  then  along  IN  Hwy  26  to  the 
IN-IL  State  line.  (Gateway  eliminated; 
Wilmington,  IL.) 

MC  123407  (Sub-E430),  filed  June  18, 
1978.  Applicant:  SAWYER  TRANS- 
PORT, INC.,  South  Haven  Square, 
U.S.  Highway  6,  Valparaiso,  IN  46383. 


Representative:  Richard  L.  Loftus 
(same  as  above).  (1)  Decorating  or  pre- 
servative materials,  supplies  and 
equipment:  (2)  paint,  painting  materi- 
als, supplies  and  equipment;  (3)  engine 
coolant,  lubricating  oil,  cleaning  com- 
pounds, and  glue;  and  (4)  advertising 
material  (except  commodities  in  bulk 
and  commodities  requiring  special 
equipment),  in  containers  or  in  trail- 
ers, having  an  immediately  prior  or 
subsequent  movement  by  water,  or  by 
water-rail,  or  by  air,  from  points  in 
MO,  CO,  and  KS,  to  points  in  the 
Upper  Peninsula  of  MI. (except  Goge- 
bic, Ontonaeon,  Houghton,  Iron,  and 
Keweenaw  Counties,  MI).  (Gateway 
elininated:  facilities  of  Montgomery 
Ward  Paint  Factory  at  Chicago 
Heights,  IL.) 

MC  123407  (Sub-E431),  filed  June  18, 
1978.  Applicant:  SAWYER  TRANS- 
PORT, INC.,  South  Haven  Square. 
U.S.  Highway  6,  Valparaiso,  IN  46383. 
Representative:  Richard  L.  Loftus 
(same  as  above).  (1)  Decorating  or  pre- 
servative materials,  supplies  and 
equipment;  (2)  paint,  painting  materi- 
als, supplies  and  equipment;  (3)  engine 
coolant,  lubricating  oil,  cleaning  com- 
pounds and  glue;  and  (4)  advertising 
materials  (except  commodities  in  bulk 
and  commodities  requiring  special 
equipment),  in  containers  or  in  trail- 
ers, having  an  immediately  prior  or 
subsequent  movement  by  water,  or  by 
water-rail,  or  by  air.  from  points  in 
NM  and  OK,  to  points  in  the  upper 
peninsula  of  MI  (except  points  in  Go- 
gebic County).  (Gateway  eliminated: 
facilities  of  Montgomery  V/ard  Paint 
Factory  at  Chicago  Heights,  IL.) 

MC  123407  (Sub-E432),  filed  June  18, 
1978.  Applicant:  SAWYER  TRANS- 
PORT, INC.,  South  Haven  Square, 
U.S.  Highway  6,  Valparaiso,  IN  46383. 
Representative:  Richard  L.  Loftus 
(same  as  above).  (1)  Decorating  or  pre- 
servative materials,  supplies  and 
equipment;  (2)  paint,  painting  materi- 
als, supplies  and  equipment;  (3)  engine 
coolant,  lubricating  oil,  cleaning  com- 
pounds and  glue;  and  (4)  advertising 
materials  (except  commodities  in  bulk 
and  commodities  requiring  special 
equipment),  in  containers  or  in  trail- 
ers, having  an  immediately  prior  or 
subsequent  movement  by  water,  or  by 
water-rail,  or  by  air,  from  points  in 
TX,  to  points  in  the  upper  peninsula 
of  Mi;  (Gateway  eliminated;  facilities 
of  Montgomery  Ward  paint  factory  at 
Chicago  Heights,  IL.) 

MC  123407  (Sub-E433),  filed  June  18, 
1978.  Applicant:  SAWYER  TRANS- 
PORT, INC.,  South  Haven  Square. 
U.S.  Highway  6,  Valparaiso,  IN  46383. 
Representative;  Richard  L.  Loftus 
(same  as  above).  Animal  feeds,  poultry 
feeds,  animal  feed  ingredients  and 
poultry  feed  ingredients,  (except  com- 


modities in  bulk  and  commodities  re- 
quiring special  equipment),  in  contain- 
ers or  in  trailers,  having  an  Immediate- 
ly prior  or  subsequent  movement  by 
water,  or  by  water-rail,  or  by  air,  from 
points  in  AZ;  points  in  AR  in  and  west 
of  Boone,  Newton,  Pope,  Yell,  Mont- 
gomery, Pike,  Hempstead,  and  Miller 
Counties;  points  in  CA,  CO,  ID,  KS: 
points  in  LA  in  and  west  of  Clairbome, 
Bienville,  Red  River,  Natchitoches, 
Vernon,  Allen,  Jefferson,  Davis  and 
Cameron  Counties;  points  in  MO  in 
and  west  of  Mercer,  Grundy,  Living- 
ston. Carroll.  Saline.  Pettis,  Benton. 
Hickory,  Pope,  Greene,  Christian  and 
Taney  Counties;  and  points  in  NV, 
NM,  OK,  OR,  TX,  UT,  WA  and  WY. 
to  points  in  the  upper  peninsula  of  MI. 

MC  123407  (Sub-E434),  filed  July  25. 
1978.  Applicant:  SAWYER  TRANS- 
PORT, INC.,  South  Haven  Square, 
U.S.  Highway  6.  Valparaiso,  IN  46383. 
Representative:  Richard  L.  Loftus 
(same  as  above).  Composition  boards, 
and  parts,  materials,  and  accessories 
incidental  to  the  installation  thereof 
(except  commodities  in  bulk  and  com- 
modities requiring  special  equipment) 
in  containers  or  in  trailers,  having  an 
immediately  prior  or  subsequent 
movement  by  water,  or  by  water-rail, 
or  by  air.  from  the  facilities  of  Nation- 
al Gypsum  Co.  at  Mobile,  AL,  to 
points  in  WA,  OR,  ID,  NV.  CA,  UT, 
WY,  CO,  KS,  points  in  Ottawa,  Craig. 
Nowato,  Washington,  Kay,  Grant,  Al- 
falfo.  Wood,  Beaver,  Texas  and  Cimar- 
ron Counties,  OK.  points  in  Union. 
Colfax,  Taos,  and  San  Juan  Counties, 
NM,  points  in  Coconino.  Yavapar  and 
Mohave  Counties,  AZ,  points  in  and 
north  of  Mississippi,  Scott,  Stoddard, 
Butler,  Custer,  Shannon,  Texas,  Doug- 
las, Christian,  Lawrence  and  New 
Town  Counties,  MO.  (Gateway  elimi- 
nated: Cairo,  IL.) 

MC  123407  (Sub-E435),  filed  July  25, 
1978.  Applicant:  SAWDER  TRANS- 
PORT, INC.,  South  Haven  Square, 
U.S.  Highway  6.  Valparaiso,  IN  46383. 
Representative:  Richard  L.  Loftus 
(same  as  above).  Prefabricated  build- 
ings, complete,  knocked  down,  or  in 
sections,  including  all  component 
parts,  equipment  and  materials  inci- 
dental to  the  erection  and  completion 
of  such  buildings,  when  shipped  there- 
with (except  commodities  in  bulk  and 
commodities  requiring  special  equip- 
ment), in  containers  or  in  trailers, 
having  an  immediately  prior  or  subse- 
quent movement  by  water,  or  water- 
rail  or  by  air,  from  Newport  News  and 
Norfolk,  VA,  to  points  in  CO  on  and 
west  of  a  line  beginning  at  Julesburg, 
then  along  Interstate  Hwy  80  to  junc- 
tion Interstate  Hwy  25.  then  along  In- 
terstate Hwy  25  to  junction  U.S.  Hwy 
24  at  Colorado  Springs,  then  along 
U.S.  Hwy  24  to  junction  U.S.  Hwy  285, 
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diately prior  or  subsequent  movement 
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chinery  parts  which  do  not  require 
special  handling  or  the  use  of  special 
equipment  when  moving  in  the  same 
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equipment  and  supplies  which  do  not 
require  special  handling  or  the  use  of 
special  equipment  when  moving  in  the 
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to  the  CO-NM  State  line.  (Gateway 
eliminated:  Litchfield,  MN.) 

MC  123407  (Sub-E436).  fUed  July  25. 
1978.  Applicant:  SAWYER  TRANS- 
PORT. INC..  South  Haven  Square, 
U.S.  Highway  6.  Valparaiso.  IN  46383. 
Representative:  Richard  L.  Loftus 
(same  as  above).  Lumber  and  flooring 
(except  commodltife  in  bulk  and  com- 
modities requiring  special  equipment) 
in  containers  or  in  trailers,  having  an 
immediately  prior  or  subsequent 
movement  by  water,  or  by  water-rail, 
or  by  air,  from  the  facilities  of  Bir- 
mingham Forest  Products,  Inc.,  at 
Cordova.  AL,  to  points  in  WA,  OR,  ID, 
WY.  UT,  NV,  CA.  AZ,  NM  (except 
points  in  Otero,  Eddy  and  Lea  Coun- 
ties) CO,  points  in  OK  in  and  west  of 
Jackson,  Kiowa,  Washita,  Curtis, 
Dewey,  Major,  Garfield,  Noble,  and 
Kay  Counties,  and  points  in  MO 
(except  Dunklin,  Pemir  and  New 
Madrid  Counties).  (Gateway  eliminat- 
ed; Cairo,  IL.) 

MC  123407  (Sub-E437),  filed  July  25, 
1978.  Applicant:  SAWYER  TRANS- 
PORT. INC.,  South  Haven  Square, 
U.S.  Highway  6,  Valparaiso,  IN  46383. 
Representative:  Richard  L.  Loftus 
(same  as  above).  Composition  board 
and  materials  and  accessories  used  in 
the  installation  of  composition  board 
(except  commodities  in  bulk  and  com- 
modities requiring  special  equipment) 
in  containers  or  in  trailers,  having  an 
immediately  prior  or  subsequent 
movement  by  water,  or  by  water-rail, 
or  by  air,  from  Natchez,  MS,  to  points 
in  ME,  NH,  VT,  MA.  RI,  CT,  NY.  NJ. 
WV,  DE,  MD;  points  in  VA  in  and 
north  of  Craig,  Botetour,  Rockbridge, 
Amherst,  Nebron,  Albemarle,  Flu- 
vanna, Goochland,  Henrico,  New 
Kent,  King  and  Queen,  and  Middlesex 
Counties.  (Gateway  eliminated:  Cairo, 
IL.) 

MC  123407  (Sub-E438),  filed  July  25, 
1978.  Applicant:  SAWYER  TRANS- 
PORT. INC.,  South  Haven  Square. 
U.S.  Highway  6,  Valparaiso,  IN  46383. 
Representative:  Richard  L.  Loftus 
(same  as  above).  Composition  board 
and  materials  and  accessories  used  in 
the  installation  of  composition  board 
(except  commodities  in  bulk  and  com- 
modities requiring  special  equipment) 
in  containers  or  in  trailers,  having  an 
immediately  prior  or  subsequent 
movement  by  water,  or  by  water-rail, 
or  by  air.  from  Natchez,  MS,  to  points 
in  WA,  OR,  ID,  WY,  points  in  CA  in 
and  north  of  Sonoma,  Lahe,  Yolbo, 
Sacramento,  and  El  Dorado  Counties; 
points  in  NV  on  and  north  of  U.S.  Hwy 
50;  points  in  UT  in  and  north  of  Juab, 
Utah,  Ducheme  and  Daggett  Coun- 
ties, and  points  in  Logan,  Sedgwick. 
Weld,  Larimer,  Jackson,  and  Moffat 
Counties,  CO.  (Gateway  eliminated: 
Cairo,  IL.) 


MC  123407  (Sub-E439).  fUed  July  25, 
1978.  Applicant:  SAWYER  TRANS- 
PORT. INC.,  South  Haven  Square, 
U.S.  Highway  6,  Valparaiso,  IN  46383. 
Representative:  Richard  L.  Loftus 
(same  as  above).  Composition  board 
and  materials  and  accessories  used  in 
the  installation  of  composition  board 
(except  commodities  in  bulk  and  com- 
modities requiring  special  equipment) 
in  containers  or  in  trailers,  having  an 
immediately  prior  or  subsequent 
movement  by  water,  or  by  water-rail, 
or  by  air,  from  Henry  County,  TN,  to 
points  in  WA,  OR,  CA,  ID,  NV,  UT, 
AZ,  WY,  CO,  NM,  OK,  TX,  WV.  PA, 
NY,  MD.  DE,  NJ.  CT,  MA,  VT,  RI, 
NH,  ME;  points  in  the  kentucky  coun- 
ties of  Greenup,  Carter,  Boyd,  Elliott, 
Lawrence,  Johson,  and  Martin;  points 
in  the  Virginia  counties  in  and  north 
and  east  of  Augusta,  Rockbridge.  Albe- 
marle, Flievanna,  Goochland,  Henrico, 
Chestefield,  Dinwiddle,  Sussex,  and 
South  Ham.pton.  (Gateway  eliminated: 
Cairo.  IL.) 

MC  123407  (Sub-E440).  filed  July  25. 
1978.  Applicant:  SAWYER  TRANS- 
PORT, INC.,  South  Haven  Square, 
U.S.  Highway  6,  Valparaiso,  IN  46383. 
Representative:  Richard  L.  Loftus 
(same  as  above).  Flat  glass,  glass  glaz- 
ing units,  and  glass  doors  and  fittings 
(except  commodities  in  bulk  and  com- 
modities requiring  special  equipment) 
in  containers  or  in  trailers,  having  an 
immediately  prior  or  subsequent 
movement  by  water,  or  by  water-rail, 
or  by  air,  from  Toledo,  OH,  to  points 
in  WA,  OR,  CA,  ID,  NV,  UT,  and  AZ, 
restricted  to  shipments  originating  at 
the  facilities  of  Libbey-Owens-Ford 
Co.  (Gateway  eliminated:  Joliet,  IL.) 

MC  123407  (Sub-E441),  filed  July  25. 
1973.  Applicant:  SAWYER  TRANS- 
PORT, INC.,  South  Haven  Square, 
U.S.  Highway  6,  Valparaiso,  IN  46383. 
Representative:  Richard  L.  Loftus 
(same  as  above).  Composition  board 
and  materials  and  accessories  used  in 
the  installation  thereof  (except  com- 
modities in  bulk  and  commodities  re- 
quiring special  equipment),  in  contain- 
ers or  trailers,  having  an  immediately 
prior  or  subsequent  movement  by 
water,  or  water-rail  or  by  air,  from  the 
facilities  of  National  Gypsum  Co.  at 
Mobile,  AL,  to  points  in  PA  in  and 
north  of  Greene,  Fayette,  Somerset. 
Breezewood,  Blair,  Centre,  Mifflin. 
Snyder,  Northumberland.  Schuylkill. 
Lehigh.  Montgomery,  Philadelphia, 
and  Bucks  Counties;  points  in  NJ  in 
Glouce-.ter,  Camden,  Ocean,  Mercer, 
Hunterdon,  and  Warren  Counties; 
points  in  NY  in  and  north  and  west  of 
Sullivan,  Ulster,  and  Dutchen  Coun- 
ties: points  in  CT,  MA.  RI,  VT,  NH, 
and  ME.  (Gateway  eliminated:  points 
in  IL  (except  Chicago  and  its  commer- 
cial zone).) 


MC  123407  (Sub-E442),  filed  July  25, 
1978.  Applicant:  SAWYER  TRANS- 
PORT, INC.,  South  Haven  Square, 
U.S.  Highway  6,  Valparaiso,  IN  46383. 
Representative:  Richard  L.  Loftus 
(same  as  above).  Composition  board 
and  materials  and  accessories  used  in 
the  installation  thereof  (except  com- 
modities in  bulk  and  commodities  re- 
quiring special  equipment),  in  contain- 
ers or  trailers,  having  an  immediately 
prior  or  subsequent  movement  by 
water,  or  water-rail  or  by  air,  from  the 
facilities  of  National  Gypsum  Co.  at 
Mobile,  AL,  to  points  in  KY  on  and 
north  and  west  of  a  line  beginning  at 
the  KY-TN  State  line,  and  extending 
along  U.S.  Hwy  41  to  junction  U.S. 
Hwy  62,  then  along  U.S.  Hwy  62  to  the 
KY-OH  State  line;  points  in  WV  on 
and  north  of  a  line  beginning  at  the 
KY-WV  State  line,  and  extending 
along  I  Hwy  64  to  Charleston,  then 
along  WV  Hwy  4  to  junction  I  Hwy  79, 
then  along  I  Hwy  79  to  the  PA-WV 
State  line.  (Gateway  eliminated: 
points  in  IL  (except  Chicago  and  its 
commercial  zone).) 

MC  123407  (Sub-E443),  filed  July  25, 
1978.  Applicant:  SAWYER  TRANS- 
PORT, INC..  South  Haven  Square. 
U.S.  Hwy  6.  Valparaiso.  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
as  above).  Roofing  and  roofing  materi- 
als (except  commodities  in  bulk  and 
commodities  requiring  special  equip- 
ment), in  containers  or  in  trailers, 
having  an  immediately  prior  or  subse- 
quent movement  by  water,  or  by 
water-rail,  or  by  air,  from  points  in 
OK  and  TX,  to  points  in  IN  in  and 
north  of  Warren,  Fountain,  Montgom- 
ery, Boone,  Hamilton,  Madison, 
Henry,  and  Randolph  Counties.  (Gate- 
way eliminated:  Wilmington,  IL.) 

MC  123407  (Sub-E444),  filed  July  25, 
1978.  Applicant:  SAWYER  TRANS- 
PORT, INC.,  South  Haven  Square, 
U.S.  Hwy  6,  Valparaiso,  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
as  above).  Materials,  supplies  and 
equipment  used  in  the  manufacture  of 
composition  board  (except  commod- 
ities in  bulk  and  commodities  requir- 
ing special  equipment)  In  containers  or 
in  trailers,  having  an  immediately 
prior  or  subsequent  movement  by 
water,  or  by  water-rail,  or  by  air,  from 
points  in  WA,  OR,  CA,  NV,  ID,  UT, 
AZ,  WY,  CO.  and  NM,  to  Alpena,  MI. 
(Gateway  eliminated:  Minneapolis, 
MN.) 

MC  123407  (Sub-E445),  filed  .July  25, 
1978.  Applicant:  Applicant:  SAWYER 
TRANSPORT,  INC..  South  Haven 
Square.  U.S.  Hwy  6.  Valparaiso,  IN 
46383.  Representative:  Richard  L. 
Loftus  (same  as  above).  Materials,  sup- 
plies and  equipment  used  in  the  manu- 
facture of  composition  board  (except 
commodities  in  bulk  and  commodities 
requiring  special  equipment)  in  con- 


tainers or  in  trailers,  having  an  imme- 
diately prior  or  subsequent  movement 
by  water,  or  by  water-rail,  or  by  air. 
from  points  in  KS.  OK,  and  points  in 
MO  on  and  west  of  U.S.  Hwy  71,  to 
Alpena,  MI.  (Gateway  eliminated: 
MN.) 

MC  123407  (Sub-E446).  filed  July  25, 
1978.  AppUcant:  Applicant:  SAWYER 
TRANSPORT,  INC.,  South  Haven 
Square,  U.S.  Hwy  6,  Valparaiso.  IN 
46383.  Representative:  Richard  L. 
Loftus  (same  as  above).  Composition 
board  and  materials  and  accessories 
used  in  the  installation  thereof 
(except  commodities  in  bulk  and  com- 
modities requiring  special  equipment), 
in  containers  or  trailers,  having  an  im- 
mediately prior  or  subsequent  move- 
ment by  water,  or  water-rail  or  by  air, 
from  Alpena,  MI,  to  points  in  KS,  OK. 
and  points  in  MO  on  and  west  of  UJS. 
Hwy  71.  (Gateway  eliminated:  MN.) 

MC  123407  (Sub-E447),  filed  July  25, 
1978.  Applicant:  SAWYER  TRANS- 
PORT, INC.,  South  Haven  Square, 
U.S.  Hwy  6,  Valparaiso.  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
as  above).  Composition  board  and  ma- 
terials and  accessories  used  in  the  in- 
stallation thereof  (except  commodities 
in  bulk  aind  commodities  requiring  spe- 
cial equipment),  in  containers  or  trail- 
ers, having  an  Immediately  prior  or 
subsequent  movement  by  water,  or 
water-rail  or  by  air,  from  Alpena,  Mi, 
to  points  in  WA.  OR.  CA.  NV,  ID,  UT, 
AZ,  WY.  CO.  and  NM.  (Gateway  elimi- 
nated: MN.) 

MC  123407  (Sub-E550).  filed  July  25, 
1978.  Applicant:  SAWYER  TRANS- 
PORT, INC.,  South  Haven  Square. 
U.S.  Hwy  6,  Valparaiso,  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
as  above).  Plastic  pipe  and  plastic 
products  (except  commodities  in  bulk 
and  commodities  requiring  special 
equipment)  In  containers  or  in  trailers, 
having  an  immediately  prior  or  subse- 
quent movement  by  water,  or  by 
water-rail  or  by  air,  from  points  in  TX 
on  and  west  of  a  line  beginning  at  Gal- 
vest  ion  extending  along  U.S.  Hwy  75 
to  junction  I  Hwy  610,  then  along  1 
Hwy  610  to  junction  U.S.  Hwy  290. 
then  along  U.S.  Hwy  290  to  junction 
U.S.  Hwy  183.  then  along  U.S.  Hwy 
183  to  junction  U.S.  Ilwy  281,  then 
along  U.S.  Hwy  281  to  the  TX-Ok 
State  line,  to  points  in  the  Upper  Pen- 
insual  of  MI.  (Gateway  eliminated: 
Hearings,  NE.) 

MC  125433  (Sub-Ell),  filed  August 
18.  1978.  Applicant:  F-B  TRUCK  LINE 
CO..  1945  South  Redwood  Road,  Salt 
Lake  City.  UT  84104.  Representative: 
John  B.  Anderson  (same  as  above). 
Machinery  and  machinery  parts 
(except  commodiites  in  bulk)  which  by 
reason  of  size  or  weight,  require  spe- 
cial handling  or  the  use  of  special 
equipment    and    machinery    and    ma- 


chinery parts  which  do  not  require 
special  handling  or  the  use  of  special 
equipment  when  moving  in  the  same 
shipment  on  the  same  bill  of  lading,  as 
machinery  and  machinery  parts, 
which  by  reason  of  size  or  weight  re- 
quire special  handling  or  the  use  of 
special  equipment,  between  points  in 
CA,  on  the  one  hand,  and,  on  the 
other,  points  in  CO.  (Gateway  elimi- 
nated: UT.) 

MC  125433  (Sub-E12),  filed  August 
18,  1978.  Applicant:  F-B  TRUCK 
LINE  CO..  1945  South  Redwood  Road, 
Salt  Lake  City,  UT  84104.  Representa- 
tive: John  B.  Anderson  (same  as 
above).  Mining  equipment  and  sup- 
plies (except  commodities  in  bulk) 
which  by  reason  of  size  or  weight  re- 
quire special  handling  or  the  use  of 
special  equipment,  and  mining  equip- 
ment and  supplies,  which  do  not  re- 
quire special  handling  or  the  use  of 
special  equipment  when  moving  in  the 
same  shipment  on  the  same  bill  of 
lading,  as  mining  equipment  and  sup- 
plies which  by  reason  of  size  or  weight 
require  special  handling  or  the  use  of 
special  equipment,  between  points  in 
CA  on  the  one  hand,  and,  on  the 
other,  points  in  CO.  (Gateway  elimi- 
nated: UT.) 

MC  125433  (Sub-E13),  filed  August 
18,  1978.  Applicant:  F-B  TRUCK 
LINE  CO..  1945  South  Redwood  Road. 
Salt  Lake  City,  UT  84104.  Representa- 
tive: John  B.  Anderson  (same  as 
above).  Machinery  (except  conmiod- 
ities  in  bulk)  whicli  is  embraced  within 
the  commodity  description  of  self-pro- 
pelled articles,  weighing  15.000  pounds 
or  more,  transported  on  trailers,  and 
related  machinery,  tools,  parts,  and 
supplies  moving  in  connection  there- 
with, between  points  in  CA,  en  the  one 
hand.  and.  on  the  other,  points  in  CO. 
(gateway  eliminated:  UT.) 

MC  125433  (Sub-E14),  filed  August 
18.  1978.  Applicant;  F-B  TRUCK 
LINE  CO..  1945  South  Redwood  Road, 
Salt  Lake  c:ity,  UT  84104.  Representa- 
tive: John  B.  Anderson  (same  as 
above).  Mining  equipment  (except 
commodities  in  bulk)  which  is  a  self- 
propelled  article,  weighing  15.000 
pounds  or  more,  transported  on  trail- 
ers, and  related  machinery,  tools, 
parts,  and  supplies  moving  in  connec- 
tion therewith,  between  poinds  in  CA, 
on  tlic  one  hand.  and.  on  the  other, 
points  in  CO.  (Gateway  eliminated: 
UT.) 

MC  125433  <Sub-E15),  filed  August 
18.  1978.  Applicant:  F-B  TRUCK 
LINE  CO..  1945  South  Redwood  Road, 
Salt  Lake  City.  UT  84104.  Representa- 
tive: John  B.  Anderson  (same  as 
above).  Constructioti  equipment  and 
supplies  (except  commodities  in  bulk) 
which  by  reason  of  size  or  weight,  re- 
quiie  .special  handling  or  the  use  of 
special    equipment    and    construction 


equipment  and  supplies  which  do  not 
require  special  handling  or  the  use  of 
special  equipment  when  moving  in  the 
same  shipment  on  the  same  bill  of 
lading,  as  construction  equipment  and 
supplies,  which  by  reason  of  size  or 
weight  require  special  handling  or  the 
use  of  special  equipment,  between 
points  in  CA,  on  the  one  hand,  and,  on 
the  other,  points  in  (X).  (Gateway 
eliminated:  UT.) 

MC  125433  (Sub-E16),  filed  Augrust 
18,  1978.  Applicant:  F-B  TRUCK 
LINE  CO.,  1945  South  Redwood  Road. 
Salt  Lake  City,  UT  84104.  Representa- 
tive: John  B.  Anderson  (same  as 
above).  Construction  equipment 
(except  commodities  in  bulk)  which  is 
a  self-propelled  article,  weighing 
15,000  pounds  or  more  transported  on 
trailers,  and  related  machinery,  tools, 
parts,  and  supplies  mo\'ing  in  connec- 
tion therewith,  between  points  in  CA. 
on  the  one  hand,  and,  on  the  other, 
points  in  CO  (Gateway  eliminated; 
UT.) 

MC  125433  (Sub-E17),  filed  August 
18,  1978.  Applicant:  F-B  TRUCK 
LINE  CO..  1945  South  Redwood  Road, 
Salt  Lake  City.  UT  84104.  Representa- 
tive: John  B.  Anderson  (same  as 
above).  Pipe  and  pipe  fittings  (except 
iron  and  steel  commodities  in  bulk) 
which  are  also  construction  materials, 
equipment  or  supplies,  between  points 
in  CA.  on  the  one  hand,  and,  on  the 
other,  points  in  CO.  (Gateway  elimi- 
nated: UT.) 

MC  125433  (Sub-E18).  filed  August 
18.  1978.  Applicant:  F-B  TRUCK 
LINE  CO..  1945  South  Redwood  Road, 
Salt  Lake  City,  UT  84104.  Representa- 
tive: John  B.  Anderson  (same  as 
above)  Pipe  and  pipe  fittings  (except 
iron  and  steel  commodities  in  bulk) 
which  are  also  mining  materials, 
equipment  or  supplies,  between  points 
in  CA,  on  the  one  hand.  and.  on  the 
other,  points  in  CO.  (Gateway  elimi- 
nated: UT.) 

MC  125433  (Sub-E19).  filed  August 
18,  1978.  Applicant:  F-B  TRUCK 
LINE  CO..  1945  South  Redwood  Road. 
Salt  Lake  City.  UT  84104.  RepresenU- 
tive:  John  B.  Anderson  (same  as 
above).  Constructton  materials  (except 
commodities  in  bulk),  between  points 
in  CA.  on  tlie  one  hand,  and,  on  the 
other,  points  in  CO.  (Gateway  elimi- 
nated; points  in  UT.) 

MC  125433  (Sub-E21).  filed  /tugust 
18.  1978.  Applicant:  F-B  TRUCK 
LINE  CO.,  1945  South  Redwood  Road, 
Salt  Lake  City,  UT  84104.  Representa- 
tive: John  B.  Anderson  (same  as 
above).  Iron  and  steel  articles  as  de- 
scribed in  Appendix  V  in  Descriptions 
in  Motor  Carrier  Certificates,  61.  MCC 
209  and  766,  when  shipped  as  mining 
and  construction  materials,  equip- 
ment, and  supplies  (except  commod- 
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ities  in  bulk),  between  points  in  CA,  on 
the  one  hand,  and,  on  the  other, 
points  in  CO.  (Gateway  eliminated; 
Doints  in  UT.) 


NOTICES 

MC  125433  (Sub-E26),  filed  August 
18,  1978.  Applicant:  F-B  TRUCK 
LINE  CO;,  1945  South  Redwood  Road, 
Salt  Lake  City.  UT  84104.  Reoresenta- 


on  the  one  hand,  and,  on  the  other, 
points  in  CO.  (Gateway  eliminated: 
UT.) 


LINE  CO.,  1945  Sculh  Redwood  Road, 
Salt  Lake  City.  UT  84104.  Representa- 
tive; John  B.  Anderson  (same  address 


NOTICES 

signed  to  be  drawn  by  passenger  auto- 
mobiles in  truck-away  service),  which 
by   reason   of  size   or  weight,   require 
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and,  on  the  other,  points  in  CO.  Re- 
striction: The  operations  authorized 
above  shall  not  be  severable,  by  sale  or 
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ities  in  bulk),  between  points  In  CA,  on 
the  one  hand,  and,  on  the  other, 
points  in  CO.  (Gateway  eliminated: 
points  in  UT.) 

MC  125433  (Sub-E22),  fUed  August 
18,  1978.  Applicant:  F-B  TRUCK 
LINE  CO..  1945  South  Redwood  Road. 
Salt  Lake  City,  UT  84104.  Representa- 
tive: John  B.  Anderson  (same  as 
above).  Iron  and  steel  articles,  as  de- 
scribed in  Descriptions  in  Motor  Carri- 
er Certificates,  Appendix  V,  61  MCC 
766  (except  mining  and  construction 
materials,  equipment,  and  supplies, 
and  commodities  in  "bulk),  between 
points  in  CA,  on  the  one  hand,  and,  on 
the  other,  points  in  CO.  (Gateway 
eliminated:  points  in  UT.) 

MC  125433  (Sub-E23).  filed  August 
18.  1978.  Applicant:  P-B  TRUCK 
LINE  CO.,  1945  South  Redwood  Road, 
Salt  Lake  City.  UT  84104.  Representa- 
tive: John  B.  Anderson  (same  as 
above).  Paper  articles  (except  com- 
modities in  bulk),  which  by  reason  of 
size  or  weight  require  special  handling 
or  the  use  of  special  equipment,  and 
paper  articles  which  do  not  require 
special  handling  or  the  use  of  special 
equipment  when  moving  in  the  same 
shipment  on  the  same  bill  of  lading  as 
paper  articles  which  require  special 
handling  or  equipment,  from  the  fa- 
cilities of  Fibreboard  Corp..  at  Anti- 
och,  San  Jose,  and  Stockton,  CA,  to 
points  in  CO.  (Gateway  eliminated: 
points  in  UT.) 

MC  125433  (Sub-E24),  filed  August 
18,  1978.  Applicant:  P-B  TRUCK 
LINE  CO.,  1945  South  Redwood  Road. 
Salt  Lake  Crity,  UT  84104.  Representa- 
tive: John  B.  Anderson  (same  as 
above).  Paper  articles  which  are  also 
construction  materials  (except  com- 
modities in  bulk),  from  the  facilities  of 
Fibreboard  Corp..  at  Antloch.  San 
Jose,  and  Stockton.  CA,  to  points  in 
CO,  (Gateway  eliminated:  points  in 
UT.) 

MC  125433  (Sub-E25),  filed  August 
18.  1978.  Applicant:  P-B  TRUCK 
LINE  CO.,  1945  South  Redwood  Road, 
Salt  Lake  City,  UT  84104.  Representa- 
tive: John  B.  Anderson  (same  as 
above).  Commodities  which  by  reason 
of  size  or  weight,  require  special  han- 
dling or  the  use  of  special  equipment, 
and  commodities  (except  commodities 
in  bulk,  motor  vehicles,  motor  vehicle 
cabs  and  bodies,  class  A  and  B  explo- 
sives and  boats),  which  do  not  require 
special  handling  or  the  use  of  special 
equipment  when  moving  in  the  same 
shipment  on  the  same  bill  of  lading  as 
commodities  which  by  reason  of  size 
or  weight  require  special  handling  or 
the  use  of  special  equipment,  between 
points  in  OR,  on  the  one  hand,  and,  on 
the  other,  points  in  CO.  (Gateway 
eliminated:  points  in  UT.) 


MC  125433  (Sub-E26),  filed  August 
18.  1978.  Applicant:  F-B  TRUCK 
LINE  CO;.  1945  South  Redwood  Road, 
Salt  Lake  City,  UT  84104.  Representa- 
tive: John  B.  Anderson  (same  as 
above).  Self-propelled  articles,  each 
weighing  15,000  pounds  or  more 
(except  motor  vehicles  as  defined  in 
sec.  203(a)(13)  of  the  ICA,  vehicles 
moving  in  driveaway  service,  and 
boats),  and  related  machinery,  tools, 
parts,  and  supplies  moving  in  connec- 
tion therewith  between  points  in  OR, 
on  the  one  hand,  and,  on  the  other, 
points  in  CO.  (Gateway  eliminated: 
points  in  UT.) 

MC  125433  (Sub-E27),  filed  August 
18,  1978.  Applicant:  P-B  TRUCK 
LINE  CO.,  1945  South  Redwood  Road. 
Salt  Lake  City,  UT  84104.  Representa- 
tive: John  B.  Anderson  (same  as 
above).  Iron  and  steel  articles  as  de- 
scribed in  appendix  V  to  the  Commis- 
sion's report  in  Descriptions  in  Motor 
Carriers  Certificates,  61  MCC  209  and 
766  (except  commodities  in  bulk),  be- 
tween points  in  OR,  on  the  one  hand, 
and,  on  the  other,  points  in  CO.  (Gate- 
way eliminated:  points  in  UT.) 

MC  125433  (Sub-E30),  fUed  August 
18,  1978.  Applicant:  P-B  TRUCK 
LINE  CO.,  1945  South  Redwood  Road, 
Salt  Lake  City,  UT  84104.  Representa- 
tive: John  B.  Anderson  (same  as 
above).  Iron  and  steel  articles  as  de- 
scribed in  appendix  V  to  the  Commis- 
sion's report  in  Descriptions  in  Motor 
Carriers  Certificates.  61  MCC  209  and 
766  (except  commodities  in  bulk),  be- 
tween points  in  WA,  on  the  one  hand, 
and,  on  the  other,  points  in  CO.  (Gate- 
way eliminated:  points  In  UT.) 

MC  125433  (Sub-E31),  filed  August 
18.  1978.  Applicant:  F-B  TRUCK 
LINE  CO..  1945  South  Redwood  Road. 
Salt  Lake  City.  UT  84104.  Representa- 
tive: John  B.  Anderson  (same  address 
as  above).  Commodities  (except  com- 
modities in  bulk)  which  by  reason  of 
size  or  weight,  require  special  handling 
or  machinery,  boilers,  storage  tanks, 
and  parts  therefor;  structural  steel, 
and  contractors'  outfits,  and  supplies 
requiring  special  equipment  or  rigging 
which  do  not  require  special  handling 
or  the  use  of  special  equipment  when 
moving  in  the  same  shipment  on  the 
same  bill  of  lading  as  commodities 
which  by  reason  of  size  or  weight  re- 
quire special  handling  or  the  use  of 
special  equipment  between  points  in 
ID,  on  the  one  hand,  and,  on  the 
other,  points  in  CO.  Restriction:  This 
authority  granted  next  above  to  the 
extent  it  authorizes  the  transportation 
of  explosives  shall  be  limited  in  point 
of  time,  to  a  period  expiring  December 
22.  1981.  Restriction:  The  operations 
authorized  herein  are  restricted 
against  the  transportation  of  traffic 
moving  between  points  in  Boise,  Poca- 
tello,  Blackfoot,  and  Idaho  Palls.  ID, 


on  the  one  hand,  and,  on  the  other, 
points  in  CO.  (Gateway  eliminated: 
UT.) 

MC  125433  (Sub-E32).  filed  August 
18.  1978.  Applicant:  P-B  TRUCK 
LINE  CO..  1945  South  Redwood  Road. 
Salt  Lake  City.  UT  84104.  Representa- 
tive: John  B.  Anderson  (same  address 
as  above).  Self-propelled  articles,  each 
weighing  15.000  pounds  or  more,  and 
related  machinery,  tools,  parts,  and 
supplies  moving  in  connection  there- 
with (except  commodities  in  bulk)  be- 
tween points  in  ID,  on  the  one  hand, 
and,  on  the  other,  points  in  CO.  Re- 
striction: The  operations  authorized 
above  are  subject  to  the  following  con- 
ditions: Said  operations  are  restricted 
to  commodities  which  are  transported 
on  trailers.  Said  operations  shall  not 
be  severable  by  sale- or  otherwise.  Re- 
striction: The  operations  authorized 
herein  are  restricted  against  the  trans- 
portation of  traffic  moving  between 
points  in  Boise.  PocateUo.  Blackfoot, 
and  Idaho  Falls,  ID,  on  the  one  hand, 
and,  on  the  other,  points  in  CO.  (Gate- 
way eliminated:  UT.) 

MC  125433  (Sub-E33),  filed  August 
18.  1978.  Applicant:  P-B  TRUCK 
LINE  CO.,  1945  South  Redwood  Road. 
Salt  Lake  City.  UT  84104.  Representa- 
tive: John  B.  Anderson  (same  address 
as  above).  Iron  and  steel  articles,  as 
described  in  appendix  V  to  the  Com- 
mission's report  in  Descriptions  in 
Motor  Carrier  Certificates.  61  MCC 
209  and  766  (except  commodities  in 
bulk),  between  points  in  ID,  on  the 
one  hand,  and,  on  the  other,  points  In 
CO.  Restriction:  The  operations  au- 
thorized above  shall  not  be  severable, 
by  sale  or  otherwise,  from  the  carrier's 
corresponding  authority  to  transport 
commodities,  the  transportation  of 
which  because  of  size  or  weight,  re- 
quires the  use  of  special  equipment. 
Restriction:  The  operations  authorized 
herein  are  restricted  against  the  trans- 
portation of  traffic  moving  between 
points  in  Boise,  Pocatello,  Blackfoot. 
and  Idaho  Palls,  ID,  on  the  one  hand, 
and,  on  the  other,  points  in  CO.  (Gate- 
way eliminated:  UT.) 

MC  125433  (Sub-E34),  filed  August 
18,  1978.  Applicant:  F-T  TRUCK 
LINE  CO.,  1945  South  Redwood  Road. 
Salt  Lake  City,  UT  84104.  Representa- 
tive: John  B.  Anderson  (same  address 
as  above).  Pipe  (except  commodities  in 
bulk,  and  iron  and  steel)  between 
points  in  ID.  on  the  one  hand.  and.  on 
the  other,  points  in  CO.  Restriction: 
The  operatioiis  authorized  herein  are 
restricted  against  the  transportation 
of  traffic  moving  between  points  in 
Boise.  Pocatello.  Blackfoot,  and  Idaho 
Falls,  ID,  on  the  one  hand,  and,  on  the 
other,  points  in  CO.  (Gateway  elimi- 
nated: UT.) 

MC  125433  (Sub-E35),  filed  August 
18.     1978.     Applicant:     F-B     TRUCK 
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Ice),  which  do  not  require  special  han- 
dling, when  moving  in  the  same  ship- 
ment on  the  same  bill  of  lading  as  spe- 
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sion's  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  MCC  209  and 
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LINE  CO.,  1945  South  Redwood  Road. 
Sail  Lake  City.  UT  84104.  Representa- 
tive: John  B.  Anderson  (same  addre.ss 
as  above).  Construction  materials 
(except  commodities  in  bulk)  which 
are  also  building  materials  between 
points  in  ID,  on  the  one  hand,  and.  on 
the  other,  points  in  CO.  Restriction: 
The  operations  authorized  herein  are 
restricted  against  the  'transportation 
of  traffic  moving  between  points  in 
Boi.so.  Pocatello.  Blackfoot,  and  Idaho 
Falls,  ID,  on  the  one  hand,  and,  on  the 
other,  points  in  CO.  (Gateway  elimi- 
nated: UT.) 

MC  125433  (Sub-E36),  filed  August 
18.  1978.  Applicant:  P-B  TRUCK 
LINE  CO.,  1945  South  Redwood  Road. 
Salt  Lake  City.  UT  84104.  Representa- 
tive: John  B.  Anderson  (same  addrtss 
as  above).  Construction  materials 
(except  conunoditics  in  bulk)  which 
are  machinery,  boilers,  storage  tanks, 
and  parts  therefor,  structural  steel 
and  contractors'  outfits  and  supplies, 
requiring  special  equipment  or  rigging 
between  points  in  ID.  on  the  one  hand, 
and,  on  the  other,  points  in  CO.  Re- 
striction: This  authority  to  the  extent 
it  authorizes  the  transportation  of  ex- 
plosives shall  expire  December  22. 
1981.  Restriction:  The  operations  au- 
thorized herein  are  restricted  against 
the  trarisportation  of  traffic  moving 
between  points  in  Boise,  Pocatello, 
Blackfoot,  and  Idaho  Palls,  ID,  on  the 
one  hand,  and,  on  the  other,  points  in 
CO.  (Gateway  eliminated:  UT.) 

MC  125433  (Sub-E37).  fUed  August 
18.  1978.  Applicant:  P-B  TRUCK 
LINE  CO.,  1945  South  Redwood  Road, 
Salt  Lake  City,  UT  84104.  Representa- 
tive: John  B.  Anderson  (same  as 
above).  Special-purpose  trailers  de- 
signed for  use  in  connection  with  the 
maintenance  and  repair  of  electric 
power  transmission  lines,  and  those 
designed  for  use  incidental  to  con- 
struction and  mining  projects  (except, 
in  either  case,  trailers  designed  to  be 
drawn  by  passenger  automobiles  in 
truck-away  service)  which  by  reason  of 
size  or  weight,  require  special  han- 
dling, or  the  use  of  special  equipment, 
and  special-purpose  trailers  designed 
for  use  in  connection  with  the  mainte- 
nance and  repair  of  electric  power 
transmission  lines,  and  those  designed 
for  use  incidental  to  construction  and 
mining  projects  (except,  in  either  case, 
trailers  designed  to  be  drawn  by  pas- 
senger automobiles  in  truck-away  serv- 
ice), which  do  not  require  special  han- 
dling, or  the  use  of  special  equipment 
when  moving  in  the  same  shipment  on 
the  same  bill  of  lading  as  special-pur- 
pose trailers  designed  for  use  in  con- 
nection with  the  maintenance  and 
repair  of  electric  power  transmission 
lines,  and  those  designed  for  use  inci- 
dental to  construction  and  mining  pro- 
jects (except  in  either  case,  trailers  de- 


signed to  be  drawn  by  passenger  auto- 
mobiles in  truck-away  service),  which 
by  reason  of  size  or  weight,  require 
special  handling  or  the  use  of  special 
equipment,  between  points  in  ID.  on 
the  one  hand,  and,  on  the  other, 
points  in  CO.  Restriction:  The  oper- 
ations authorized  herein  are  restricted 
against  the  transportation  of  traffic 
movirig  between  points  in  Boise.  Poca- 
tello. Black^foot,  and  Idaho  Falls.  ID. 
on  the  one  hand,  and,  on  the  other, 
points  in  CO.  (Gateway  eliminated: 
UT.) 

MC  125433  (Sub-E38).  filed  Augu.st 
18,  1978.  Applicant:  F-B  TRUCK 
LINE  CO.,  1945  South  Redwood  Road, 
Salt  Lake  City.  UT  84104.  Represtnta- 
tive:  John  B.  Anderson  (5:ame  as 
above).  Commodities  whi- h  by  reason 
of  size  or  weight,  require  special  han- 
dling or  the  u.se  of  special  equipment 
and  machinery,  boilers,  storage  tanks, 
and  parts  therefor,  structural  steel, 
and  contractors  outfits,  and  supplies 
requiring  special  eqaipment  or  rigging 
which  do  not  require  special  handling 
or  the  use  of  special  equipment  when 
moving  in  'the  same  shipment  on  the 
same  bill  of  lading  as  commodities 
which  by  reason  of  size  or  weigiit  re- 
quire special  handling  or  the  use  of 
special  equipment  between  points  in 
AZ  (except  points  in  Cochise  County), 
on  the  one  hand,  and,  on  the  other, 
points  in  CO.  Restriction:  This  author- 
ity to  the  extent  it  authorizes  the 
transportation  of  explosives  shall 
expire  December  22,  1981.  (Gateway 
eliminated:  UT.) 

MC  125433  (Sub-E39),  filed  August 
18,  1978.  Applicant:  F-B  TRUCK 
LINE  CO.,  1945  South  Redwood  Road, 
Salt  Lake  City,  UT  84104.  Representa- 
tive: John  B.  Anderson  (same  as 
above).  Self-propelled  articles,  each 
weighing  15.000  pounds  or  more,  and 
related  machinery,  tools,  parts,  and 
supplies  moving  in  connection  there- 
with (except  commodities  in  bulk),  be- 
tween points  in  AZ  (except  points  In 
Cochise  County),  on  the  one  hand, 
and.  on  the  other,  points  in  CO.  Re- 
striction: The  operations  authorized 
above  are  subject  to  the  following  con- 
ditions: Said  operations  are  restricted 
to  commodities  which  are  transported 
on  trailers.  Said  operations  shall  not 
be  severable  by  sale  or  otherwise. 
(Gateway  eliminated:  UT.) 

MC  125433  (Sub-E40),  filed  August 
18.  1978.  Applicant:  F-B  TRUCK 
LINE  CO.,  1945  South  Redwood  Road. 
Salt  Lake  City.  UT  84104.  Representa- 
tive: John  B.  Anderson  (same  as 
above).  Iron  and  steel  articles  as  de- 
scribed in  Appendix  V  to  the  Commis- 
sion's report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  MCC  209  and 
766  (except  con-modities  in  bulk),  be- 
tween points  in  AZ  (except  points  in 
Cochise  County.  AZ)  on  the  one  hand. 


and,  on  the  other,  points  in  CO.  Re- 
striction: The  operations  authorized 
above  shall  not  be  severable,  by  sale  or 
otherwise,  from  carrier's  correspond- 
ing authority  to  transport  commod- 
ities, the  transportation  of  which  be- 
cause of  size  or  weight,  requires  the 
use  of  special  equipment.  (Gateway 
eliminated:  UT.) 

MC  125433  (Sub-E41).  filed  August 
18,  1978.  Applicant:  P-B  TRUCK 
LINE  CO.,  1945  South  Redwood  Road, 
Salt  Lake  City,  UT  84104.  Representa- 
tive: John  B.  Anderson  (same  as 
above).  Pipe  (except  iron  and  steel  and 
commodities  in  bulk),  between  points 
in  AZ  'except  Cochise  County),  en  the 
one  hand,  and.  on  the  other,  points  in 
CO.  (Gateway  eliminated;  UT.) 

MC  125433  (Sub-E42),  filed  August 
18,  1978.  Applicant:  P-B  TRUCK 
LINE  CO.,  1945  South  Redwood  Road, 
Salt  Lake  City,  UT  84104.  Representa- 
tive: John  B.  Anderson  (same  as 
above).  Construction  materials  v,hen 
al.so  building  materials  (except  com- 
modities in  bulk),  between  points  in 
AZ  (except  Cochise  County),  on  the 
one  hand,  and,  on  the  other,  points  in 
CO.  (Gateway  eliminated:  UT.) 

MC  125433  (Sub-E43),  filed  August 
18.  1978.  Applicant:  F-B  TRUCK 
LINE  CO..  1945  South  Redwood  Road. 
Salt  Lake  City.  UT  84104.  Representa- 
tive: John  B.  Anderson  (same  as 
above).  Construction  materials  which 
are  machinery,  boilers,  storage  tanks, 
and  parts  therefor,  structural  steel 
and  contractors  outfits  and  supplies 
requiring  special  equipment  or  rigging 
(except  commodities  in  bulk),  between 
points  in  AZ  (except  Cochise  County), 
on  the  one  hand,  and,  on  the  other, 
points  in  CO.  Restriction:  This  author- 
ity to  the  extent  it  authorized  the 
transportation  of  explosives  shall 
expire  December  22,  1981.  (Gateway 
eliminated:  UT. ) 

MC  125433  (Sub-E44).  filed  August 
18,  1978.  Applicant:  F-B  TRUCK 
LINE  CO..  1945  South  Redwood  Road. 
Salt  Lake  City.  UT  84104.  Representa- 
tive: John  B.  Anderson  (same  as 
above).  Special-purpose  trailers  de- 
signed for  use  in  connection  with  the 
maintenance  and  repair  of  electric 
power  transmission  lines,  and  those 
designed  for  use  incidental  to  con- 
struction and  mining  projects  (except, 
in  either  case,  trailers  designed  to  be 
drawn  by  passenger  automobiles  in 
truck-away  service),  which  by  reason 
of  size  or  weight,  require  special  han- 
dling, or  the  use  of  special  equipment, 
and  special-purpose  trailers  designed 
for  use  in  connection  with  the  mainte- 
nance and  repair  of  electric  power 
transmission  lines,  and  those  designed 
for  use  incidental  to  construction  and 
mining  projects  (except,  in  either  case, 
trailers  designed  to  be  drawn  by  pas- 
senger automobiles  in  truck-away  serv- 
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CO  Hwy  135  to  junction  CO  Hwy  133. 
then  north  along  CO  Hwy  133  to  junc- 
tion CO  Hwy  82.  then  north  along  CO 
Hwy  82  to  junction  U.S.  Hwy  6,  then 
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north  along  CO  Hwy  1149  to  junction 
CO  Hwy  135,  then  nbrth  along  CO 
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Between  points  in  that  part  of  CO,  on, 
north  and  east  of  a  line  beginning  at 
the  UT-CO  State  line  and  U.S.  Hwy 
40.  then  north  and  east  along  U.S. 
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Ice),  which  do  not  require  special  han- 
dling, when  moving  in  the  same  ship- 
ment on  the  same  bill  of  lading  as  spe- 
cial-purpose trailers  designed  for  use 
in  connection  with  the  maintenance 
and  repair  of  electric  power  transmis- 
sion lines,  and  those  designed  for  use 
incidental  to  construction  and  mining 
projects  (except  in  either  case,  trailers 
designed  to  be  drawn  by  passenger 
automobiles  in  truck-away  service), 
which  by  reason  of  size  or  weight,  re- 
quire special  handling  or  the  use  of 
special  equipment,  between  points  in 
AZ  (except  points  in  Cochise  County), 
on  the  one  hand,  and,  on  the  other, 
points  in  CO.  (Gateway  eliminated: 
UT.) 

MC  125433  (Sub-E45).  filed  August 
18.  1978.  Applicant:  F-B  TRUCK 
UNE  CO.,  1945  South  Redwood  Road, 
Salt  Lake  City,  UT  84104.  Representa- 
tive: John  B.  Anderson  (same  as 
above).  Commodities  (except  commod- 
ities in  bulk),  which  by  reason  of  size 
or  weight,  require  special  handling  or 
machinery,  boilers,  storage  tanks,  and 
parts  therefor,  structural  steel,  and 
contractors'  outfits,  and  supplies  re- 
quiring special  equipment  or  rigging 
which  do  not  require  special  handling 
or  the  use  of  special  equipment  when 
moving  in  the  same  shipment  on  the 
same  bill  of  lading  as  commodities 
which  by  reason  of  size  or  weight  re- 
quire special  handling  or  the  use  of 
special  equipment  between  points  in 
NV  (except  points  in  Mineral  County), 
on  the  one  hand.  and.  on  the  other, 
points  in  CO.  Restriction:  This  author- 
ity to  the  extent  it  authorizes  the 
transportation  of  explosives  shall 
expire  December  22.  1981.  (Gateway 
eliminated:  UT.) 

MC  125433  (Sub-E46).  filed  August 
18.  1978.  Applicant:  F-B  TRUCK 
LINE  CO.,  1945  South  Redwood  Road, 
Salt  Lake  City.  UT  84104.  Representa- 
tive: John  B.  Anderson  (same  as 
above).  Self-propelled  articles,  each 
weighing  15,000  pounds  or  more,  and 
related  machinery,  tools,  parts,  and 
supplies  moving  in  connection  there- 
with (except  commodities  in  bulk),  be- 
tween points  in  NV  (except  points  in 
Nye,  Esmeralda,  and  Mineral  Coun- 
ties. NV),  on  the  one  hand,  and,  on  the 
other,  points  in  CO.  Restriction:  The 
operations  authorized  above  are  sub- 
ject to  the  following  conditions:  Said 
operations  are  restricted  to  commod- 
ities which  are  transported  on  trailers. 
Said  operations  shall  not  be  severable 
by  sale  or  otherwise.  (Gateway  elimi- 
nated: UT.) 

MC  125433  (Sub-E47),  filed  August 
18,  1978.  Applicant:  F-B  TRUCK 
LINE  CO.,  1945  South  Redwood  Road. 
Salt  Lake  City.  UT  84104.  Representa- 
tive: John  B.  Anderson  (same  as 
above).  Iron  and  steel  articles  as  de- 
scribed in  appendix  V  to  the  Commis- 


sion's report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  MCC  209  and 
766  (except  commodities  in  bulk,  be- 
tween points  in  NV  (except  points  in 
Mineral  County,  NV),  on  the  one 
hand,  and,  on  the  other,  points  in  CO. 
Restriction:  The  operations  authorized 
above  shall  not  be  severable,  by  sale  or 
otherwise,  from  carrier's  correspond- 
ing authority  to  transport  commod- 
ities, the  transportation  of  which  be- 
cause of  size  or  weight,  requires  the 
use  of  special  equipment.  (Gateway 
eliminated:  UT.) 

MC  125433  (Sub-E48),  filed  August 
18,  1978.  Applicant:  F-B  TRUCK 
LINE  CO.,  1945  South  Redwood  Road. 
Salt  Lake  City,  UT  84104.  Representa- 
tive: John  B.  Anderson  (same  as 
above).  Pipe  (except  iron  and  steel  and 
commodities  in  bulk),  between  points 
in  NV  (except  Mineral  County,  NV), 
on  the  one  hand,  and,  on  the  other, 
points  in  CO.  (Gateway  eliminated: 
UT.) 

MC  125433  (Sub-E49).  filed  August 
18.  1978.  Applicant:  F-B  TRUCK 
LINE  CO.,  1945  South  Redwood  Road, 
Salt  Lake  City,  UT  84104.  Representa- 
tive: John  B.  Anderson  (same  as 
above).  Construction  materials  when 
also  building  materials  (except  com- 
modities in  bulk),  between  points  in 
that  part  of  NV  east  of  a  line  extend- 
ing north  and  south  through  McDer- 
mitt,  NV,  including  Winnemucca,  NV, 
on  the  one  hand,  and,  on  the  other, 
points  in  CO.  (Gateway  eliminated: 
UT.) 

MC  125433  (Sub-E50),  filed  August 
18,  1978.  Applicant:  F-B  TRUCK 
LINE  CO.,  1945  South  Redwood  Road, 
Salt  Lake  City,  UT  84104.  Representa- 
tive: John  B.  Anderson  (same  as 
above).  Construction  materials  which 
are  machinery,  boilers,  storage  tanks, 
and  parts  therefor,  structural  steel 
and  contractors'  outfits  and  supplies, 
requiring  special  equipment  or  rigging 
(except  commodities  in  bulk),  between 
points  in  NV  (except  Mineral  County, 
NV),  on  the  one  hand,  and,  on  the 
other,  points  in  CO.  Restriction:  This 
authority  to  the  extent  it  authorizes 
the  transportation  of  explosives  shaU 
expire  December  22,  1981.  (Gateway 
eliminated:  UT.) 

MC  125433  (Sub-E51),  filed  August 
18,  1978.  Applicant:  F-B  TRUCK 
LINE  CO..  1945  South  Redwood  Road, 
Salt  Lake  city.  UT  84104.  Representa- 
tive: John  B.  Anderson  (same  as 
above).  Special-purpose  trailers  de- 
signed for  use  in  connection  with  the 
maintenance  and  repair  of  electric 
power  transmission  lines,  and  those 
designed  for  use  incidental  to  con- 
struction and  mining  projects  (except, 
in  either  case,  trailers  designed  to  be 
drawn  by  passenger  automobiles  in 
truck-away  service),  which  by  reason 
of  size  or  weight,  require  special  han- 


dling, or  the  use  of  special  equipment, 
and  special-purpose  trailers  designed 
for  use  in  connection  with  the  mainte- 
nance and  repair  of  electric,  power 
transmission  lines,  and  those  designed 
for  use  incidental  to  construction  and 
mining  projects  (except,  in  either  case, 
trailers  designed  to  be  drawn  by  pas- 
senger automobiles  in  truck-away  serv- 
ice), which  do  not  require  special  han- 
dling, or  the  use  of  special  equipment 
when  moving  in  the  same  shipment  on 
the  same  bill  of  lading  as  special-pur- 
pose trailers  designed  for  use  in  con- 
nection with  the  maintenance  and 
repair  of  electric  power  transmission 
lines,  and  those  designed  for  use  inci- 
dental to  contruction  and  mining  pro- 
jects (except  in  either  case,  trailers  de- 
signed to  be  drawn  by  passenger  auto- 
mobiles in  truck-away  service),  which 
by  reason  of  size  or  weight,  require 
special  handling  or  the  use  of  special 
equipment,  between  points  in  NV 
(except  points  in  Mineral  County),  on 
the  one  hand,  and,  on  the  other, 
points  in  CO.  (Gateway  eliminated: 
UT.) 

MC  125433  (Sub-E52),  filed  Septem- 
ber 5,  1978.  Applicant:  F-B  TRUCK 
LINE  CO.,  1945  South  Redwood  Road, 
Salt  Lake  City,  UT  84104.  Representa- 
tive: John  B.  Anderson  (same  as 
above).  Iron  and  steel  articles  as  de- 
scribed in  Appendix  V  to  the  Commis- 
sion's report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  MCC  209  and 
766  (except  commodities  in  bulk),  (1) 
between  points  in  that  part  of  CO  on, 
north  and  east  of  a  line  beginning  at 
the  UT-CO  State  line  and  U.S.  Hwy 
40,  then  north  and  east  along  U.S. 
Hwy  40  to  junction  U.S.  Hwy  34,  then 
north  and  east  on  U.S.  Hwy  34  to  junc- 
tion CO  Hwy  59,  then  south  along  CO 
Hwy  59  to  junction  CO  Hwy  96,  then 
east  along  CO  Hwy  96  to  junction  CO 
Hwy  196,  then  south  along  CO  Hwy 
196  to  junction  U.S.  Hwy  287,  then 
south  along  U.S.  Hwy  287  to  the  CO- 
OK State  line,  on  the  one  hand,  and, 
on  the  other,  points  in  that  part  of 
NM  on  and  north  of  a  line  beginning 
at  the  NM-AZ  State  line  and  NM  Hwy 
504,  then  east  along  NM  Hwy  504  to 
junction  U.S.  Hwy  550,  then  north 
along  U.S.  Hwy  550  to  the  NM-CO 
State  line;  (2)  between  points  in  CO. 
on  the  one  hand,  and,  on  the  other, 
points  in  NM  on  and  west  of  a  line  be- 
ginning at  the  NM-AZ  State  line  and 
NM  Hwy  504,  then  east  along  NM  Hwy 
504  to  junction  U.S.  Hwy  666,  then 
south  and  west  along  U.S.  Hwy  666  to 
the  NM-AZ  State  line;  and  (3)  between 
points  in  that  part  of  CO  on,  west  and 
north  of  a  line  beginning  at  the  CO- 
NM  State  line  and  U.S.  Hwy  84.  then 
north  along  U.S.  Hwy  84  to  junction 
U.S.  Hwy  160,  then  north  along  U.S. 
Hwy  160  to  junction  CO  Hwy  149. 
then  north  along  CO  Hwy  149  to  junc- 
tion CO  Hwy  135,  then  north  along 


CO  Hwy  135  to  junction  CO  Hwy  133. 
then  north  along  CO  Hwy  133  to  junc- 
tion CO  Hwy  82,  then  north  along  CO 
Hwy  82  to  junction  U.S.  Hwy  6,  then 
east  along  U.S.  Hwy  6  to  junction  I 
Hwy  70,  then  east  along  I  Hwy  70  to 
junction  U.S.  Hwy  36.  then  east  along 
U.S.  Hwy  36  to  the  CO-NE  State  line, 
on  the  one  hand,  and,  on  the  other, 
points  in  NM  on  and  west  of  a  line  be- 
ginning at  the  NM-AZ  State  line  and 
U.S.  Hwy  666,  then  east  along  U.S. 
Hwy  666  to  junction  NM  Hwy  32,  then 
south  along  NM  Hwy  32  to  junction 
NM  Hwy  12,  then  south  along  NM 
Hwy  12  to  junction  U.S.  Hwy  180,  then 
south  along  U.S.  180  to  junction  NM 
Hwy  90,  then  south  along  NM  Hwy  90 
to  junction  I  Hwy  10,  then  south  along 
I  Hwy  10  to  junction  NM  Hwy  338, 
then  south  along  NM  Hwy  338  to  junc- 
tion NM  Hwy  9,  then  west  along  NM 
Hwy  9  to  the  NM-AZ  State  line.  Re- 
striction: The  operations  authorized 
above  shall  not  be  severable,  by  sale  or 
otherwise,  from  carrier's  correspond- 
ing authority  to  transport  commod- 
ities, the  transportation  of  which  be- 
cause of  size  or  weight  requires  the  use 
of  special  equipment.  (Gateway  elimi- 
nated: UT.) 

MC  125433  (Sub-E53).  filed  Septem- 
ber 5.  1978.  Applicant:  F-B  TRUCK 
LINE  CO.,  1945  South  Redwood  Road, 
Salt  Lake  City,  UT  84104.  Representa- 
tive: John  B.  Anderson  (same  address 
as  above).  Self-propeUed  articles,  each 
weighing  15,000  pounds  or  more,  and 
related  machinery,  tools,  parts,  and 
supplies  moving  in  connection  there- 
with (except  commodities  in  bulk),  (1) 
Between  points  in  that  part  of  CO  on, 
north  and  east  of  a  line  beginning  at 
the  UT-CO  State  line  and  U.S.  Hwy 
40,  then  north  and  east  along  U.S. 
Hwy  40  to  junction  U.S.  Hwy  34,  then 
north  and  east  along  U.S.  Hwy  34  to 
junction  CO  Hwy  59,  then  south  along 
CO  Hwy  59  to  junction  CO  Hwy  96, 
then  east  along  CO  Hwy  96  to  junction 
CO  Hwy  196,  then  south  along  CO 
Hwy  196  to  junction  U.S.  Hwy  287, 
then  south  along  U.S.  Hwy  287  to  the 
CO-OK  State  line,  on  the  one  hand, 
and,  on  the  other,  points  in  that  part 
of  NM  on  the  north  of  a  line  begin- 
ning at  the  NM-AZ  State  line  and  NM 
Hwy  504,  the  east  along  NM  Hwy  504 
to  junction  U.S.  Hwy  550,  then  north 
along  U.S.  Hwy  550  to  the  NM-CO 
State  line;  (2)  between  points  in  CO, 
on  the  one  hand,  and,  on  the  other, 
points  in  NM  on  and  west  of  a  line  be- 
ginning at  the  NM-AZ  State  line  and 
NM  Hwy  504,  then  east  along  NM  Hwy 
'504  to  junction  U.S.  Hwy  666,  then 
south  and  west  along  U.S.  Hwy  666  to 
the  NM-AZ  State  line:  (3)  between 
points  in  that  part  of  CO  on,  west  and 
north  of  a  line  beginning  at  the  CO- 
AZ  State  line  and  Hwy  84.  then  north 
along  U.S.  Hwy  84  to  junction  U.S. 
Hwy  160,  then  north  along  U.S.  Hwy 


160  to  junction  CO  Hwy  149,  then 
north  along  CO  Hwy  jl49  to  junction 
CO  Hwy  135,  then  nbrth  along  CO 
Hwy  135  to  junction  CO  Hwy  133, 
then  north  along  CO  Hwy  133  to  junc- 
tion CO  Hwy  82,  then  north  along  CO 
Hwy  82  to  junction  U.S.  Hwy  6,  then 
east  along  U.S.  Hwy  6  to  junction  I 
Hwy  70,  then  east  along  I  Hwy  70  to 
junction  U.S.  Hwy  36,  then  east  along 
U.S.  Hwy  36  to  the  CO— NE  State  line, 
on  the  one  hand,  and,  on  the  other, 
points  in  NM  on  and  west  of  a  line  be- 
ginning at  the  NM— AZ  State  line  and 
U.S.  Hwy  666,  then  east  along  U.S. 
Hwy  666  to  junction  NM  Hwy  32,  then 
south  along  NM  Hwy  32  to  junction 
NM  Hwy  12.  then  south  along  NM 
Hwy  12  to  junction  U.S.  Hwy  180.  then 
south  along  U.S.  Hwy  180  to  junction 
NM  Hwy  90.  then  south  along  NM 
Hwy  90  to  junction  I  U.S.  Hwy  10, 
then  south  along  I  Hwy  10  to  junction 
NM  Hwy  338.  then  south  along  NM 
Hwy  338  to  junction  NM  Hwy  9,  then 
west  along  NM  Hwy  9  to  NM-AZ 
State  line.  Restriction:  The  operations 
authorized  above  are  subject  to  the 
following  conditions:  Said  operations 
are  restricted  to  commodities  which 
are  transported  on  trailers.  Said  oper- 
ations shall  not  be  severable  by  sale  or 
otherwise.  (Gateway  eliminated:  UT.) 

MC  125433  (Sub-E54),  filed  Septem- 
ber 5,  1978.  Applicant:  F-B  TRUCK 
LINE  CO.,  1945  South  Redwood  Road, 
Salt  Lake  City,  UT  84104.  Representa- 
tive: John  B.  Anderson  (same  as 
above).  Special-purpose  trailers  de- 
signed for  use  in  connection  with  the 
maintenance  and  repair  of  electric 
power  transmission  lines,  and  those 
designed  for  use  incidental  to  con- 
struction and  mining  projects  (except, 
in  either  case,  trailers  designed  to  be 
drawn  by  passenger  automobiles  in 
truck-away  service),  when  also  com- 
modities which  by  reason  of  size  or 
weight,  require  special  handling,  or 
the  use  of  special  equipment,  and  spe- 
cial-purpose trailers  designed  for  use 
in  connection  with  the  maintenance 
and  repair  of  electric  power  transmis- 
sion lines,  and  those  designed  for  use 
incidental  to  construction  and  mining 
projects  (except,  in  either  case,  trailers 
designed  to  be  drawn  by  passenger 
automobiles  in  truck-away  service), 
which  do  not  require  special  handling, 
or  the  use  of  special  equipment  when 
moving  in  the  same  shipment  on  the 
same  bill  of  lading  as  special-purpose 
trailers  designed  for  use  in  connection 
with  the  maintenance  and  repair  or 
electric  power  transmission  lines,  and 
those  designed  for  use  incidental  to 
construction  and  mining  projects 
(except,  in  either  case,  trailers  de- 
signed to  be  drawn  by  passenger  auto- 
mobiles in  truck-away  service),  when 
also  commodities  which  by  reason  of 
size  or  weight,  require  special  handling 
or  the  use  of  special  equipment:  (1) 


Between  points  in  that  part  of  CO,  on. 
north  and  east  of  a  line  beginning  at 
the  UT-CO  State  line  and  U.S.  Hwy 
40,  then  north  and  east  along  U.S. 
Hwy  40  to  junction  U.S.  Hwy  34.  then 
north  and  east  along  U.S.  Hwy  34  to 
junction  CO  Hwy  59,  then  south  along 
CO  Hwy  59  to  junction  CO  Hwy  96, 
then  east  along  CO  Hwy  96  to  junction 
CO  Hwy  196,  then  south  along  CO 
Hwy  196  to  junction  U.S.  Hwy  287. 
then  south  along  U.S.  Hwy  287  to  the 
CO-OK  State  line,  on  the  one  hand, 
and,  on  the  other,  points  in  that  part 
of  NM  on  and  north  of  a  line  begin- 
ning at  the  NM-AZ  State  line  and  NM 
Hwy  504,  then  east  along  NM  Hwy  504 
to  junction  U.S.  Hwy  550,  then  north 
along  U.S.  Hwy  550  to  junction  NM- 
CO  State  line;  (2)  between  points  in 
CO,  on  the  one  hand,  and,  on  the 
other,  points  in  NM  on  and  west  of  a 
line  beginning  at  the  NM-AZ  State 
line  and  NM  Hwy  504,  then  east  along 
NM  Hwy  504  to  junction  U.S.  Hwy  666. 
then  south  and  west  of  U.S.  Hwy  666 
to  the  NM-AZ  State  line;  (3)  between 
points  in  that  part  of  CO  on,  west  and 
north  of  a  line  beginning  at  the  CO- 
NM  State  line  and  U.S.  Hwy  84,  then 
north  along  U.S.  Hwy  84  to  junction 
U.S.  Hwy  160,  then  north  along  U.S. 
Hwy  160  to  junction  CO  Hwy  149, 
then  north  along  CO  Hwy  149  to  junc- 
tion CO  Hwy  135,  then  north  along 
CO  Hwy  135  to  junction  CO  Hwy  133, 
then  north  along  CO  Hwy  133  to  junc- 
tion CO  U.S.  Hwy  82,  the  north  along 
CO  Hwy  82  to  junction  U.S.  Hwy  6, 
then  east  along  U.S.  Hwy  6  to  junction 
I  Hwy  70,  then  east  along  I  Hwy  70  to 
junction  U.S.  Hwy  36,  then  east  along 
U.S.  Hwy  36  to  the  CO-NE  State  line, 
on  the  one  hand,  and,  on  the  other, 
points  in  NM  on  and  west  of  a  line  be- 
ginning at  the  NM-AZ  State  line  and 
U.S.  Hwy  666,  then  east  along  U.S. 
Hwy  666  to  junction  NM  Hwy  32,  then 
south  along  NM  Hwy  32  to  junction 
NM  Hwy  12,  then  south  along  NM 
Hwy  12  to  junction  U.S.  Hwy  180,  then 
south  along  U.S.  Hwy  180  to  junction 
NM  Hwy  90,  then  south  along  NM 
Hwy  90  to  junction  I  Hwy  10,  then 
south  along  I  Hwy  10  to  junction  NM 
Hwy  338,  then  south  along  NM  Hwy 
338  to  junction  NM  Hwy  9,  then  west 
along  NM  Hwy  9  to  the  NM-AZ  State 
line.  (Gateway  eliminated:  UT.) 

MC  125433  (Sub-E5^),  filed  Septem- 
ber 5,  1978.  Applicant:  F-B  TRUCK 
LINE  CO.,  1945  South  Redwood  Road, 
Salt  Lake  City,  UT  84104.  Representa- 
tive: John  B.  Anderson  (same  as 
above).  Commodities,  The  transporta- 
tion of  which,  because  of  their  size  or 
weight  require  the  use  of  special 
equipment  and  related  machinery 
parts  and  related  contractors'  materi- 
als and  supplies  when  their  transpor- 
tation is  incidental  to  the  transporta- 
tion by  said  carrier  of  conunodities 
which  by  reason  of  size  or  weight  re- 
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quire  special  equipment  (except  com- 
modities in  bulk).  (1)  between  points 
in  that  part  of  CO  on,  north  and  east 
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IRREGULAR-ROUTE  MOTOR  COMMON  CARRI- 
ERS  OF  PROPERTY— EUMINATION  OF  6ATE- 


Newport,  TN,  and  then  along  U.S. 
Hwy  25  through  Del  Rio,  TN,  to  the 
TN-NC  State  line;  and  points  in  WV 
on  and  south  of  a  line  beginning  at  the 


1978,  and  republished,  as  corrected, 
this  issue.  Applicant:  ACE  DORAN 
HAULING    &    RIGGING    CO..    1601 


NOTICES 

of  a  line  beginning  at  the  WV-VA 
State  line  extending  southeast  along 
U.S.  Hwy  250  to  junction  U.S.  Hwy  360 


48781 

line,  and  extending  along  U.S.  Hwy 
287,  then  along  U.S.  Hwy  287  to  junc- 
tion U.S.  Hwy  34,  then  along  U.S.  Hwy 
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quire  special  equipment  (except  com- 
modities in  bulk).  (1)  between  points 
in  that  part  of  CO  on.  north  and  east 
of  a  line  beginning  at  the  UT-CO 
State  line  and  U.S.  Hwy  40.  then  north 
and  east  of  U.S.  Hwy  40  to  junction 
U.S.  Hwy  34,  then  north  and  east 
along  U.S.  Hwy  34  to  junction  CO  Hwy 
59,  then  south  along  CO  Hwy  59  to 
junction  CO  Hwy  96.  then  east  along 
CO  Hwy  96  to  junction  CO  Hwy  196, 
then  south  along  CO  Hwy  196  to  junc- 
tion to  U.S.  Hwy  287,  then  south  along 
U.S.  Hwy  287  to  junction  CO-OK 
State  line,  on  the  one  hand.  and.  on 
the  other,  points  in  that  part  of  NM 
on  and  north  of  a  line  beginning  at  the 
NM-AZ  Statt-  line  and  NM  Hwy  504, 
then  east  along  NM  Hwy  504  to  the 
NM-CO  State  line;  (2)  between  points 
in  CO,  on  the  one  hand,  and,  on  the 
other,  points  in  NM  on  and  west  of  a 
line  beginning  at  the  NM-AZ  State 
line;  and  NM  Hwy  504,  then  east  along 
NM  Hwy  504  to  junction  U.S.  Hwy  666, 
then  south  and  west  along  U.S.  Hwy 
666  to  the  NM-AZ  State  line;  and  (3) 
between  points  in  that  part  of  CO  on. 
west  and  north  of  a  line  beginning  at 
the  CO-NM  State  line  and  U.S.  Hwy 
84.  then  north  along  U.S.  Hwy  84  to 
junction  U.S.  Hwy  160,  then  north 
along  U.S.  Hwy  160  to  junction  CO 
Hwy  149,  then  north  along  CO  Hwy 
149  to  junction  CO  Hwy  135,  then 
north  along  CO  Hwy  135  to  junction 
CO  Hwy  133,  then  north  along  CO 
Hwy  133  to  junction  CO  Hwy  82,  then 
north  along  CO  Hwy  82  to  junction 
U.S.  Hwy  6,  then  east  along  U.S.  Hwy 
6  to  junction  Hwy  70,  then  east  along 
Interstate  Hwy  70  to  junction  U.S. 
Hwy  36.  then  east  along  U.S.  Hwy  36 
to  the  CO-NE  State  line,  on  the  one 
hand,  and,  on  the  other,  points  in  NM 
on  and  west  of  a  line  beginning  at  the 
NM-AZ  State  line  and  U.S.  Hwy  666, 
then  east  along  U.S.  Hwy  666  to  junc- 
tion NM  Hwy  32,  then  south  along  NM 
Hwy  32  to  junction  NM  Hwy  12,  then 
south  8!ong  NM  Hwy  12  to  junction 
U.S.  F.'y  130.  then  south  along  U.S. 
Hwy  ISO  to  junction  NM  Hwy  90,  then 
south  along  NM  Hwy  90  to  junction 
Hwy  10.  then  .south  along  Hwy  10  to 
junction  NM  Hwy  338,  then  south 
along  NM  Hwy  338  to  junction  NM 
Hwy  9,  then  west  along  NM  Hwy  9  to 
the  NM-AZ  State  line.  (Gateway  elimi- 
nated: UT.) 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 
[FR  Doc.  78-29410  Piled  10-18-78;  8:45  am] 


[7035-01 -M] 

IRREGULAR-ROUTE  MOTOR  COMMON  CARRI- 
ERS OF  PROPERTY— EUMINATiON  OF  GATE- 
WAY LETTER  NOTICES 

October  11.  1978. 

The  following  letter-notices  of  pro- 
posals to  eliminate  gateways  for  the 
purpose  of  reducing  highway  conges- 
tion, alleviating  air  and  noise  pollu- 
tion, minimizing  safety  hazards,  and 
conserving  fuel  have  been  filed  with 
the  Interstate  Commerce  Conunission 
under  the  Commission's  Gateway 
Elimination  Rules  (49  CFR  part  1065), 
and  notice  thereof  to  all  interested 
persons  is  hereby  given  as  provided  in 
such  rules. 

An  original  and  two  copies  of  pro- 
tests against  the  proposed  elimination 
of  any  gateway  herein  described  may 
be  filed  with  the  Interstate  Commerce 
Commission  on  or  before  October  30, 
1978.  A  copy  must  also  be  served  upon 
applicant  or  its  representatives.  Pro- 
tests against  the  elimination  of  a  gate- 
way will  not  operate  to  stay  com- 
mencement of  the  proposed  operation. 

Successively  filed  letter-notices  of 
the  same  carrier  under  these  rules  will 
be  numbered  consecutively  for  conven- 
ience in  identification.  Protests,  if  any. 
must  refer  to  such  letter-notices  by 
number. 

The  following  applicants  seek  to  op- 
erate as  a  common  carrier,  by  motor 
vehicles,  over  irregular  routes. 

MC  68860  (Sub-El)  (correction), 
filed  April  21,  1974,  published  in  the 
Federal  Register  issue  of  June  13, 
1974,  corrected  in  the  Federal  Regis- 
ter issue  of  April  19,  1978,  and  partial- 
ly republished,  as  corrected,  this  issue. 
Applicant:  RUSSELL  TRANSFER, 
INC.,  P.O.  Box  2278,  Roanoke,  VA 
24009.  Representative:  L.  G.  Gregory, 
Jr.,  (same  as  above).  (2)  Angles,  bars, 
bases,  beams,  bridge  steel,  channels, 
forms  (structural),  joists,  piling,  pipe 
(cast  iron,  plate  or  sheet),  pipe  fit- 
tings, plates  (structural)  rivets,  rods, 
sheets,  slabs,  wire  rope,  and  accessories 
for  beams  and  joists,  from  points  in 
SC,  and  Lynchburg,  Norfolk,  Rich- 
mond, Danville,  Bristol,  Narrows,  and 
Grundy.  VA.  Winston-Salem.  Greens- 
boro, Durham,  Canton,  Asheville, 
Charlotte,  and  Raleigh,  NC,  Washing- 
ton, DC,  Baltimore,  MD,  Wilmington, 
DE,  Philadelphia,  PA,  Newark  and 
Swedesboro,  NJ,  and  Charleston,  Blue- 
field,  and  Huntington,  WV,  to  points 
in  NC  on  and  west  of  a  line  beginning 
at  the  VA-NC  State  line,  and  extend- 
ing along  U.S.  Hwy  15,  then  along  U.S. 
Hwy  15  to  the  NC-SC  State  line; 
points  in  TN  on  and  east  of  a  line  be- 
ginning at  the  KY-TN  State  line,  and 
extending  along  U.S.  Hwy  25W  to 
Knoxville,  TN,  and  on  and  north  of  a 
line  beginning  at  Knoxville,  TN,  and 
extending    along    U.S.    Hwy    25W    to 


Newport,  TN,  and  then  along  U.S. 
Hwy  25  through  Del  Rio,  TN,  to  the 
TN-NC  State  line;  and  points  in  WV 
on  and  south  of  a  line  beginning  at  the 
OH-WV  State  line,  and  extending 
along  U.S.  Hwy  33,  then  along  U.S. 
Hwy  33  to  the  WV-VA  State  line. 
(Gateways  eliminated:  Roanoke, 
Lynchburg,  and  Glenvar,  VA.) 

Note.— The  purpose  of  this  partial  repub- 
lication is  to  correctly  describe  the  commod- 
ities and  territories  in  part  (2).  The  remain- 
der of  this  letter-notice  remains  as  previous- 
ly published. 

MC  107515  (Sub-E674).  filed  Decem- 
ber 20,  1976.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO..  INC.,  P.O. 
Box  308,  Forest  Park,  GA  33050.  Rep- 
resentative: Alan  E.  Serby,  Fifth 
Floor,  Lenox  Towers,  1-3390,  Peach- 
tree  Road  NE.,  Atlanta,  GA  30326.  (1) 
Meats,  meat  products,  and  meat  by- 
products as  described  in  section  A  of 
appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
MCC  209  and  766  (except  commodities 
in  bulk  and  canned  goods),  from  Hous- 
ton, TX,  to  points  in  ME,  VT.  NH.  and 
MD.  (2)  Meats,  meat  products,  meat 
by-products,  and  articles  distributed 
by  meat  packinghouses  which  are  food- 
stuffs, as  described  In  sections  A  and  C 
of  appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
MCC  209  and  766  (except  in  bulk,  in 
tank  vehicles)  from  Dalhart.  TX,  to 
points  in  MD,  DE,  NJ.  CT,  RI,  ME. 
NH,  VT,  MA,  DC,  and  points  in  NY  on 
and  east  of  a  line  beginning  at  the 
NY-PA  State  line,  and  extending 
along  U.S.  Hwy  11  to  junction  NY 
Hwy  12,  then  along  NY  Hwy  12  to 
junction  NY  Hwy  8,  then  along  NY 
Hwy  8  to  junction  NY  Hwy  30,  then 
along  NY  Hwy  30  to  junction  NY  Hwy 
3,  then  along  NY  Hwy  3  to  junction 
Interstate  Hwy  87,  then  along  Inter- 
state Hwy  87  to  the  international 
boundary  line  between  the  United 
States  and  Canada  near  Champlain, 
NY,  restricted  in  part  (2)  against  the 
transportation  of  canned  citrus  prod- 
ucts to  points  in  MD,  DE,  NJ,  CT,  RI, 
MA,  DC,  and  that  part  of  NY  on  and 
south  of  NY  Hwy  7.  (3)  Meats,  meat 
products,  and  meat  byproducts,  as  de- 
scribed in  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  MCC  209  and  766  (except  in 
bulk),  from  Burris,  TX,  to  points  in  AL 
on  and  east  of  a  line  beginning  at  the 
AL-FL  State  line,  and  extending  along 
U.S.  Hwy  231  to  junction  U.S.  Hwy  29, 
then  along  U.S.  Hwy  29  to  junction 
U.S.  Hwy  431,  then  along  U.S.  Hwy 
431  to  junction  Interstate  Hwy  59, 
then  along  Interstate  Hwy  59  to  the 
AL-GA  State  line.  (Gateway  eliminat- 
ed: Doraville.  GA.) 

MC  112304  (Sub-E422)  (correction), 
filed  May  1,  1978,  published  in  the 
Federal  Register  issue  of  August  23, 


1978,  and  republished,  as  corrected, 
this  issue.  Applicant:  ACE  DORAN 
HAULING  &  RIGGING  CO..  1601 
Blue  Rock  Street,  Cincinnati,  OH 
45223.  Representative:  A.  Charles  Tell, 
Suite  1800,  100  East  Broad  Street,  Co- 
lumbus, OH  43215.  Structural  steel, 
and  iron  and  steel  angles,  bars,  chan- 
nels, conduit,  lath,  piling,  pipe,  posts, 
rails,  rods,  roofing,  tubing,  and  wire  in 
coils,  from  all  points  in  VA  on  and 
north  of  a  line  beginning  at  Interstate 
Hwy  64  at  the  WV-VA  State  line,  then 
V  east  along  Interstate  Hwy  64  to  junc- 
tion Interstate  Hwy  81.  then  north 
along  Interstate  Hwy  81  to  junction 
Interstate  Hwy  64,  then  east  along  In- 
terstate Hwy  64  to  jimction  U.S.  Hwy 
360,  then  east  along  U.S.  Hwy  360  to 
the  Chesapeake  Bay,  to  all  points  in 
TX.  "Limitation:  The  certificate  in 
MC  112304  Sub-65  shall  be  of  no  fur- 
ther forpe  and  effect  after  August  9, 
1980."  (Gateways  eliminated:  Daviess 
County,  KY  and  Clarksburg,  WV,  and 
points  within  50  miles  of  Clarksburg.) 

Note.— The  purpose  of  this  republication 
is  to  correct  I  Hwy  65  to  read  as  I  Hwy  64. 

MC  112304  (Sub-E480)  (Correction), 
filed  May  1,  1978,  published,  in  the 
Federal  Register  issue  of  August  9, 
1978,  and  republished,  as  corrected, 
this  Issue.  Applicant:  ACE  DORAN 
HAULING  &  RIGGING  CO,  1601 
Blue  Rock  Street,  Cincinnati,  OH 
45223.  Representative:  A.  Charles  Tell, 
Suite  1800,  100  East  Broad  Street,  Co- 
lumbus, OH  43215.  Structural  steel, 
and  iron  and  steel  angles,  bars,  chan- 
nels, conduit,  lath,  piling,  pipe,  posts, 
rails,  rods,  roofing,  tubing  and  wire  in 
coils,  between  points  in  Butler 
County,  PA,  on  the  one  hand,  and,  on 
the  other,  points  in  VA  on  and  south 
of  a  line  beginning  at  the  WV-VA 
State  line  extending  southeast  along 
U.S.  Hwy  250  to  junction  U.S.  Hwy  360 
at  Richmond,  then  east  along  U.S. 
Hwy  360  to  the  Chesapeake  Bay. 
"Limitation:  The  certificate  In  MC 
112304  Sub-65  shall  be  of  no  further 
force  and  effect  after  August  9,  1980." 
(Gateway  eliminated:  Clarksburg,  WV 
and  50  miles  within  Clarksburg,  WV.) 

Note:— The  purpose  of  this  republication 
is  to  clarify  the  territorial  description. 

MC  112304  (Sub-E481)  (Correction), 
filed  May  1,  1978,  published  in  the 
Federal  Register  issue  of  August  9, 
1978,  and  republished,  as  corrected, 
this  issue.  Applicant:  ACE  DORAN 
HAULING  &  RIGGING  CO,  1601 
Blue  Rock  Street,  Cincinnati,  OH 
45223.  Representative:  A.  Charles  Tell, 
Suite  1800,  100  East  Broad  Street,  Co- 
lumbus, OH  43215.  Structural  steel, 
aiid  iron  and  steel  angles,  bars,  chan- 
nels, conduit,  lath,  piling,  pipe,  posts, 
rails,  rods,  roofing,  tubing  and  wire  in 
coils,  between  points  in  Fayette 
County,  PA,  on  the  one  hand,  and,  on 
the  other,  points  in  VA  on  and  south 


of  a  line  beginning  at  the  WV-VA 
State  line  extending  southeast  along 
U.S.  Hwy  250  to  junction  U.S.  Hwy  360 
at  Richmond,  then  east  along  U.S. 
Hwy  360  to  the  Chesapeake  Bay. 
"Limitation:  The  certificate  in  MC 
112304  Sub-65  shall  be  of  no  further 
force  and  effect  after  August  9,  1980." 
(Gateway  eliminated:  Clarksburg,  WV 
and  50  miles  within  Clarksburg,  WV.) 

Note:— The  purpose  of  this  republication 
is  to  clarify  the  territorial  description. 

MC  113651  (Sub-E36),  filed  February 
4,  1977.  Applicant:  INDIANA  RE- 
FRIGERATED LINES,  INC.,  2404 
North  Broadway,  Muncie,  IN  47303. 
Representative:  H.  Barney  Firestone, 
327  South  LaSalle  Street,  Chicago,  IL 
60604.  Meats,  meat  products,  and  meat 
by-products,  as  described  in  section  A 
of  Appendix  I  of  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
MCC  209  and  766  (except  commodities 
in  bulk,  in  tank  vehicles),  from  the 
plantsite  of  Armour  &  Co.,  near 
Worthington,  MN  to  points  in  NJ,  PA, 
DE,  and  points  in  that  part  of  WV,  on 
and  west  of  U.S.  Hwy  219  and  New 
York,  NY,  and  its  commercial  zone. 
Restriction:  The  authority  granted 
herein  is  restricted  as  follows:  (1)  It  is 
limited  to  shipments  originating  at  the 
plantsite  of  Armour  &  Co.,  at  Worth- 
ington, NM;  (2)  it  is  restricted  against 
tacking  at  point  of  origin.  (Gateway 
eliminated:  Louisville,  KY.) 

MC  115826  (Sub-E62).  filed  Decem- 
ber 15,  1977.  Applicant:  W.  J.  DIGBY, 
INC.,  P.O.  Box  5088  Termina,  Denver, 
CO  80217.  Representative:  V/illiam  N. 
Shawn,  Suite  501,  1730  M  Street  NW., 
Washington,  DC  20036.  Malt  bever- 
ages, from  points  in  CO  on  and  east 
and  north  of  a  line  beginning  at  the 
CO-WY  State  line,  and  extending 
along  U.S.  Hwy  287.  then  along  U.S. 
Hwy  287  to  junction  CO  Hwy  119, 
then  along  CO  Hwy  119  to  junction 
U.S.  Hwy  6,  then  along  U.S.  Hwy  6  to 
the  western  boundary  of  Jefferson 
County.  CO,  then  along  the  western 
and  southern  boundaries  of  Jefferson 
County,  and  the  southern  boundary  of 
Douglas  County,  to  junction  CO  Hwy 
67,  then  along  CO  Hwy  67  to  Wood- 
land Park,  CO,  then  along  U.S.  Hwy  24 
to  the  CO-KS  State  line,  to  points  in 
AZ  on  and  west  of  a  line  beginning  at 
the  UT-AZ  State  line,  and  extending 
along  U.S.  Hwy  89,  then  along  U.S. 
Hwy  89  to  junction  U.S.  Hwy  66,  then 
along  U.S.  Hwy  66  to  the  AZ-NM 
State  line.  (Gateway  eliminated: 
Golden.  CO.) 

MC  115826  (Sub-E63),  filed  Decem- 
ber 15,  1977.  Applicant:  W.  J.  DIGBY, 
INC.,  P.O.  Box  5088  Termina.  Denver, 
CO  80217.  Representative:  William  N. 
Shawn.  Suite  501.  1730  M  Street  NW.. 
Washington.  DC  20036.  Frozen  fruits 
and  vegetables,  from  those  points  in 
CO   beginning   at   the   CO-WY   State 


line,  and  extending  along  U.S.  Hwy 
287.  then  along  U.S.  Hwy  287  to  junc- 
tion U.S.  Hwy  34,  then  along  U.S.  Hwy 
34  to  junction  U.S.  Hwy  36,  then  along 
U.S.  Hwy  36  to  junction  CO  Hwy  7. 
then  along  CO  Hwy  7  to  junction  CO 
Hwy  72,  then  along  CO  Hwy  72  to 
junction  CO  Hwy  119,  then  along  CO 
Hwy  119  to  the  western  botmdary  of 
Jefferson  County,  then  along  the 
western  boundary  of  Jefferson  County 
to  the  southern  boundary  of  Clear 
Creek  County,  then  along  an  imagi- 
nary line  across  Jefferson  County  to 
the  southern  boundary  of  Arapahoe 
County,  then  along  the  southern 
boundary  of  Arapahoe  County  to  junc- 
tion I  Hwy  25,  then  along  I  Hwy  25  to 
junction  I  Hwy  76,  then  along  I  Hwy 
76  to  junction  U.S.  Hwy  34,  then  along 
U.S.  Hwy  34  to  junction  CO  Hwy  71, 
then  along  CO  Hwy  71  to  junction  I 
Hwy  76,  then  along  I  Hwy  76  to  the 
CO-NE  State  line,  to  Phoenix,  AZ;  Al- 
buquerque, NM;  and  El  Paso,  TX. 
(Gateway  eliminated:  Loveland,  CO.) 

MC  115826  (Sub-E64),  filed  Decem- 
ber 15,  1977.  Applicant:  V/.  J.  DIGBY, 
INC..  P.O.  Box  5088  Termina,  Denver, 
CO  80217.  Representative:  William  N. 
Shawn,  Suite  501.  1730  M  Street  NW., 
Washington,  DC  20036.  Frozen  fruits 
and  vegetables,  from  points  in  CO  on 
and  east  and  north  of  a  line  beginning 
at  the  CO-WY  State  line,  and  extend- 
ing along  U.S.  Hwy  287,  then  along 
U.S.  Hwy  287  to  junction  U.S.  Hwy  34, 
then  along  U.S.  Hwy  34  to  junction 
U.S.  Hwy  36,  then  along  U.S.  Hwy  36 
to  junction  (io  Hwy  7,  then  along  CO 
Hwy  7  to  junction  CO  Hwy  72.  then 
along  CO  Hwy  72  to  junction  CO  Hwy 
119.  then  along  CO  Hwy  119  to  the 
western  boundary  of  Jefferson 
County,  then  along  the  western 
boundary  of  Jefferson  County  to  the 
southern  boundary  of  Clear  Creek 
County,  then  along  an  imaginary  line 
across  Jefferson  County  to  the  south- 
ern boundary  of  Arapahoe  County, 
then  along  the  southern  boundary  of 
Arapahoe  County  to  junction  I  Hwy 
25,  then  along  I  Hwy  25  to  junction 
U.S.  Hwy  40,  then  along  U.S.  Hwy  40 
to  junction  U.S.  Hwy  24,  then  along 
U.S.  Hwy  24  to  junction  I  Hwy  70, 
then  along  I  Hwy  70  to  the  CO-KS 
State  line,  to  Phoenix,  AZ.  (Gateway 
eliminated:  Loveland,  CO.) 

MC  123407  (Sub-E533),  filed  July  25, 
1978.  Applicant:  SAWYER  TRANS- 
PORT, INC.,  South  Haven  Square, 
U.S.  Hwy  6,  Valparaiso,  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
address  as  above.)  Plastic  pipe  and 
plastic  products  (except  commodities 
in  bulk  and  commodities  requiring  spe- 
cial equipment),  in  containers  or  in 
trailers,  having  an  immediately  prior 
or  subsequent  movement  by  water,  or 
by  water-rail,  or  by  air,  from  points  in 
OR,  WA,  ID,  and  WY  to  points  in  MO, 
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AR.  LA,  KY.  TN.  MS.  AL.  FL.  GA,  SC, 
NC,  VA.  WV,  IL.  m.  OH,  PA.  MD.  DE, 
NJ,  NY.  MA.  CT,  RI.  VT.  NH.  ME,  and 
points  in  the  Lower  Peninsula  of  MI. 
(Gateway  eliminated:  Hastings,  NE.) 

MC  123407  (Sub-E540).  filed  July  25. 
1978.  Applicant:  SAWYER  TRANS- 
PORT, INC.,  South  Haven  Square. 
U.S.  Hwy  6,  Valparaiso.  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
address  as  above.)  Iron  and  steel  arti- 
cles (except  commodities  in  bulk  and 
commodities  requiring  special  equip- 
ment), in  containers  or  in  trailers, 
having  an  immediately  prior  or  subse- 
quent movement  by  water,  or  by 
water-rail,  or  by  air.  from  new  Castle, 
IN,  to  points  in  WA.  OR,  CA,  ID,  NV, 
WY.  UT.  CO,  AZ.  and  NM.  (Gateway 
eliminated:  WI.) 

MC  123407  (Sub-E542).  fUed  July  25. 
1978.  Applicant:  SAWYER  TRANS- 
PORT. INC.,  South  Haven  Square, 
U.S.  Hwy  6,  Valparaiso.  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
address  as  above.)  Lumber  and  lumber 
products  (except  commodities  in  bulk 
and  commodities  requiring  speical 
equipment),  in  containers  or  in  trail- 
ers, having  an  immediately  prior  or 
subsequent  movement  by  water,  or  by 
water-rail,  or  by  air.  from  Dollar  Bay, 
MI.  to  points  in  WA.  OR.  ID.  CA,  NV, 
UT.  WY.  and  AZ.  (Gateway  eUminat- 
ed;  Ashland.  WI.) 

MC  123407  (Sub-E544).  filed  July  25, 
1978.  Applicant:  SAWYER  TRANS- 
PORT. INC..  South  Haven  Square. 
U.S.  Hwy  6,  Valparaiso.  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
address  as  above.)  Composition  board 
and  materials  and  accessories  used  in 
the  installation  thereof  (except  com- 
modities in  bulk  and  commodities  re- 
quinng  special  equipment),  having  an 
immediately  prior  or  subsequent 
movement  by  water,  or  by  water-rail, 
or  by  air,  from  points  in  AZ  and  CO,  to 
points  in  OH,  MI.  and  PA  and  those 
points  in  IN  on  and  north  of  Inter- 
state Hwy  70.  (Gateway  eliminated: 
Dubuque,  lA.) 

MC  123407  (Sub-E545).  filed  July  25, 
1978.  Applicant:  SAWYER  TRANS- 
PORT, INC.,  South  Haven  Square, 
U.S.  Hwy  6.  Valparaiso,  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
address  as  above).  Plastic  pipe  and 
plastic  products  (except  commodities 
in  bulk  and  commodities  requiring  spe- 
cial equipment)  in  containers  or  in 
trailers,  having  an  immediately  prior 
or  subsequent  movement  by  water,  or 
by  water-rail,  or  by  air.  from  points  in 
TX  on  and  west  of  a  line  begirming  at 
Eagle  Pass  extending  along  U.S.  Hwy 
277  to  junction  U.S.  Hwy  83,  then 
along  U.S.  Hwy  83  to  the  TX-OK 
State  line,  to  points  Ln  OH  on  and 
north  of  a  line  beginning  at  the  IN- 
OH  State  line,  and  extending  along 
U.S.    Hwy    30    to   junction    Interstate 


Hwy  71.  then  along  Interstate  Hwy  71 
to  junction  Interstate  Hwy  76.  then 
along  Interstate  Hwy  76  to  junction 
Interstate  Hwy  80.  then  along  Inter- 
state Hwy  80  to  the  OH-PA  State  line. 
(Gateway  eliminated:  Hastings.  NE.) 

MC  123407  (Sub-E546).  filed  July  25, 
1978.  Applicant:  SAWYER  TRANS- 
PORT, INC.,  South  Haven  Square. 
U.S.  Hwy  6.  Valparaiso,  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
address  as  above).  Plastic  pipe  and 
plastic  products  (except  commodities 
in  bulk  and  commodities  requiring  spe- 
cial equipment)  in  containers  or  in 
trailers,  having  an  immediately  prior 
or  subsequent  movement  by  water,  or 
by  water-rail,  or  by  air,  from  points  in 
TX  on  and  west  of  a  line  beginning  at 
Eagle  Pass  and  extending  along  U.S. 
Hwy  277  to  jimction  U.S.  Hwy  83.  then 
along  U.S.  Hwy  83  to  the  TX-OK 
State  line,  to  Gary  and  Biu-ns  Harbor, 
IN.  (Gateway  eliminated:  Hastings, 
NE.) 

MC  123407  (Sub-E547).  filed  July  25, 
1978.  Applicant:  SAWYER  TRANS- 
PORT. INC..  South  Haven  Square. 
U.S.  Hwy  6.  Valparaiso.  IN  46383.  Rep- 
resentative: Richaid  L.  Loftus  (same 
address  as  above).  Composition  board 
and  materials  and  accessories  used  in 
the  installation  thereof  (except  com- 
modities in  bulk  and  commodities  re- 
quiring special  equipment),  in  contain- 
ers or  trailers,  having  an  immediately 
prior  or  subsequent  movement  by 
water,  or  water-rail  or  by  air,  from 
points  in  ID  to  points  in  MI  (except 
Keweenaw  and  Houghton  Counties), 
IN,  OH,  PA,  KY.  TN.  MS.  and  AL. 
(Gateway  eliminated:  Dubuque.  lA.) 

MC  123407  (Sub-E548).  filed  July  25. 
1978.  Applicant:  SAWYER  TRANS- 
PORT, INC.,  South  Haven  Square. 
U.S.  Hwy  6.  Valparaiso.  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
address  as  above).  Com,position  board 
and  mnterials  and  accessories  used  in 
the  installation  thereof  (except  com- 
modities in  bulk  and  commodities  re- 
quiring special  equipment),  in  contain- 
ers or  trailers,  having  an  immediately 
prior  or  subsequent  movement  by 
water,  or  water-rail  or  by  air.  from 
points  in  OR  to  points  in  MI,  IN,  OH. 
PA.  KY,  TN.  MS.  AL,  and  Baton 
Rouge  and  New  Orleans.  LA.  (Gate- 
way eliminated:  Dubuque.  lA.) 

MC  123407  (Sub-F551).  filed  July  25. 
1978.  Applicant:  SAWYER  TRANS- 
PORT. INC..  South  Haven  Square, 
U.S.  Hwy  6.  Valparaiso.  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
address  as  above).  Iron  and  steel  arti- 
cles (except  commodities  in  bulk  and 
commodities  requiring  special  equip- 
ment) in  containers  or  in  trailers, 
having  an  immediately  prior  or  subse- 
quent movement  by  water,  or  by 
water-rail,  or  by  air.  from  Bagdad.  PA. 
to  points  in  WA.  OR,  CA.  ID,  NV.  WY. 


UT,  CO,  AZ,  and  those  points  in  NM 
on  and  north  of  U.S.  Hwy  60.  (Gate- 
way eliminated:  Beloit,  WI.) 

MC  123407  (Sub-E552),  filed  July  25, 
1978.  Applicant:  SAWYER  TRANS- 
PORT, INC.,  South  Haven  Square, 
U.S.  Hwy  6,  Valparaiso,  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
address  as  above).  Iron  and  steel  arti- 
cles (expept  commodities  in  bulk  and 
commodities  requiring  special  equip- 
ment) in  containers  or  in  trailers, 
having  an  immediately  prior  or  subse- 
quent movement  by  water,  or  by 
water-rail,  or  by  air.  from  West  Leech- 
burg,  PA.  to  points  in  WA.  OR.  CA, 
ID,  NV.  WY.  UT,  CO.  AZ.  and  those 
points  in  NM  on  and  north  of  U.S. 
Hwy  60.  (Gateway  eliminated:  Beloit, 
WI.) 

MC  123407  (Sub-E553),  fUed  «aly  25, 
1978.  Applicant:  SAWYER  TRANS- 
PORT, INC.,  South  Haven  Square, 
U.S.  Hwy  6.  Valparaiso.  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
address  as  above).  Iron  and  steel  arti- 
cles (except  commodities  in  bulk  and 
commodities  requiring  special  equip- 
ment) in  containers  or  in  trailers, 
having  an  immediately  prior  or  subse- 
quent movement  by  water,  or  by 
water-rail,  or  by  air,  from  Coatesville, 
PA,  to  points  in  WA.  OR,  CA,  ID.  NV. 
WY.  UT,  CO.  AZ,  KS.  those  points  in 
NM  on  and  north  of  U.S.  Hwy  60.  and 
those  points  in  OK  on  and  west  of  U.S. 
Hwy  75  and  Indian  Nation  Turnpike. 
(Gateway  eliminated:  Beloit,  WI.) 

MC  123407  (Sub-E554),  filed  July  25. 
1978.  Applicant:  SAWYER  TRANS- 
PORT, INC..  South  Haven  Square. 
U.S.  Hwy  6,  Valparaiso,  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
address  as  above).  Roofing,  building, 
and  paving  materials  (except  com- 
modities in  bulk,  lumber,  chemicals, 
and  commodities  the  transportation  of 
which  because  of  their  size  or  weight 
require  the  use  of  special  equipment) 
in  containers  or  in  trailers,  having  an 
immediately  prior  or  subsequent 
movement  by  water,  or  by  water-rail, 
or  by  air,  from  Brookville,  IN,  to 
points  OR,  CA,  ID.  NV,  UT.  AZ.  WA. 
WY,  CO,  NM.  OK.  TX.  AR.  LA.  and 
MS.  (Gateway  eliminated:  Cairo,  IL.) 

MC  123407  (Sub-E555),  filed  July  25. 
1978.  Applicant:  SAWYER  TRANS- 
PORT, INC.,  South  Haven  Square, 
U.S.  Hwy  6,  Valparaiso,  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
as  above).  Plastic  pipe  and  plastic 
products  (except  commodities  in  bulk 
and  commodities  requiring  speciad 
equipment)  in  containers  or  in  trailers, 
having  an  immediately  prior  or  subse- 
quent movement  by  water,  or  by 
water-rail  or  by  air.  from  points  in  KS 
on  and  west  of  a  line  begiruiing  a  the 
OK-KS  State  line  extending  along 
U.S.  Hwy  77  to  junction  Interstate 
Hwy  35,  then  along  Interstate  Hwy  35 
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north  of  Interstate  Hwy  80.  (Gateway 
eliminated:  Hot  Springs,  SD.) 

MC  123407  (Sub-E585).  filed  July  25. 
1978.    Anolirant:    SAWYER    TRANS- 


NOTICES 

prior  or  subsequent  movement  by 
water,  or  by  water-rail,  or  by  air,  from 
points  in  MI.  PA,  NY.  VT.  NH.  ME. 
MA.  CT.  RI,  IN,  and  points  in  OH  on 


resentatlve:  Richard  L.  Loftus  (same 
as  above).  (1)  Wallboard,  pulpboard, 
hardboard,  insulation  and  insulation 
materials,  (2)  accessories  and'  materi- 


NOTICES 
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to  junction  Interstate  Hwy  70,  then 
along  Interstate  Hwy  70  to  junction 
U.S.  Hwy  75,  then  along  U.S.  Hwy  75 
to  the  KS-NE  State  line,  to  points  in 
CT,  NH,  VT,  ME  and  points  in  MA 
(except  Barnstable  County).  (Gateway 
eliminated:  Hastings,  NE.) 

MC  123407  (Sub-E556).  filed  July  25. 
1978.  Applicant:  SAWYER  TRANS- 
PORT, INC.,  South  Haven  Square, 
U.S.  Hwy  6,  Valparaiso,  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
as  above).  Plastic  pipe  and  plastic 
products  (except  commodities  in  bulk 
and  commodities  requiring  special 
equipment),  in  containers  or  in  trailer, 
having  an  immediately  prior  or  subse- 
quent movement  by  water,  or  by 
water-rail,  or  by  air.  from  points  in  KS 
on  and  west  of  U.S.  Hwy  77  to  points 
in  NY  and  points  in  MI  on  and  north 
of  a  line  begirming  at  Ludington  ex- 
tending along  U.S.  Hwy  10  to  Bay 
City,  then  along  the  Saginaw  River  to 
Saginaw  Bay.  (Gateway  eliminated: 
Hastings,  NE.) 

MC  123407  (Sub-E557),  fUed  July  25. 
1978.  Applicant:  SAWYER  TRANS- 
PORT, INC..  South  Haven  Square. 
U.S.  Hwy  6.  Valparaiso.  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
as  above).  Plastic  pipe  and  plastic 
products  (except  commodities  in  bulk 
and  commodities  requiring  special 
equipment),  in  containers  or  in  trailers 
having  an  immediately  prior  or  subse- 
quent movement  by  water,  or  by 
water-rail,  or  by  air,  from  points  in  CO 
and  AZ  to  points  in  MO,  KY,  IN,  PA, 
MD,  WV,  VA,  NC.  SC,  DE.  NJ,  NY. 
CT,  RI.  MA,  VT.  NH,  ME.  TN,  points 
in  the  lower  peninsula  of  MI,  and 
points  in  OH  on  and  east  of  Interstate 
Hwy  24.  (Gateway  eliminated:  Has- 
tings. NE.) 

MC  123407  (Sub-E558),  filed  July  25. 
1978.  Applicant:  SAWYER  TRANS- 
PORT. INC..  South  Haven  Square. 
U.S.  Hwy  6,  Valparaiso.  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
as  above).  Plastic  pipe  and  plastic 
products  (except  commodities  in  bulk 
and  commodities  requiring  special 
equipment),  in  containers  or  in  trail- 
ers, having  an  immediately  prior  or 
subsequent  movement  by  water,  or  by 
water-rail,  or  by  air,  from  points  in 
NM  to  points  in  IN.  MI,  OH,  WV,  MD, 
DE,  DC,  PA,  NJ,  NY.  CT.  RI,  MA,  VT, 
NH,  ME,  points  in  MO  on  and  north  of 
Interstate  Hwy  70,  and  points  in  VA 
on  and  north  of  UJS.  Hwy  60.  (Gate- 
way eliminated:  Hastings.  NE.) 

MC  123407  (Sub-E573).  filed  July  25. 
1978.  Applicant:  SAWYER  TRANS- 
PORT, INC..  South  Haven  Square, 
U.S.  Hwy  6,  Valparaiso,  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
as  above).  Plastic  pipe  and  plastic 
products  (except  commodities  in  bulk 
and  commodities  requiring  special 
equipment),  in  containers  or  in  trail- 


ers, having  an  immediately  prior  or 
subsequent  movement  by  water,  or  by 
water-rail,  or  by  air,  from  points  in  CA 
and  NV  on  and  south  of  Interstate 
Hwy  80  and  points  in  UT  to  points  in 
IN,  OH,  TN,  SC,  NC.  VA,  WV,  PA,  RI, 
NJ.  DE.  NY.  MA.  ME.  MD.  VT.  NH. 
points  in  the  lower  peninsula  of  MI, 
points  in  MS  and  AL  on  and  north  of 
U.S.  Hwy  78,  and  points  in  GA  on  and 
north  of  a  line  beginning  at  the  AL- 
GA State  line  extending  along  U.S. 
Hwy  78  to  Atlanta,  then  along  Inter- 
state Hwy  75  to  Macon,  then  along 
U.S.  Hwy  23  to  Brunswick.  GA.  (Gate- 
way eliminated:  Hastings.  NE.) 

MC  123407  (Sub-E575).  filed  July  25. 
1978.  Applicant:  SAWYER  TRANS- 
PORT. INC.,  South  Haven  Square, 
U.S.  Hwy  6,  Valparaiso,  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
as  above).  Building  materials  (except 
commodities  in  bulk,  lumber,  chemi- 
cals, and  commodities  which  because 
of  their  size  or  weight  require  the  use 
of  special  equipment)  in  containers  or 
in  trailers,  having  an  immediately 
prior  or  subsequent  movement  by 
water,  or  by  water-rail,  or  by  air,  from 
points  in  OR  and  ID,  to  points  in  WV, 
VA,  NC  and  KY.  (Gateway  eliminated: 
Warren,  IL  and  Brookville.  IN.) 

MC  123407  (Sub-E576),  filed  July  25. 
1978.  Applicant:  SAWYER  TRANS- 
PORT, INC..  South  Haven  Square, 
U.S.  Hwy  6.  Valparaiso,  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
as  above).  Flat  glass  and  glass  glazing 
units  (except  commodities  requiring 
special  equipment),  in  containers  or  in 
trailers,  having  an  immediately  prior 
or  subsequent  movement  by  water,  or 
by  water-rail  or  by  air,  from  Prederick- 
stown,  Marion,  Crestline,  Shelby,  and 
Mount  Vernon,  OH,  to  points  in  WA, 
OR,  ID.  CA,  NV,  UT.  and  AZ,  restrict- 
ed to  shipments  which  originate  at  the 
sites  of  the  plants  and  warehouses  of 
PPG  Industries,  Inc.,  at  the  above- 
named  origin  points.  (Gateway  elimi- 
nated: Keokuk,  lA.) 

MC  123407  (Sub-E577).  filed  July  25, 
1978.  Applicant:  SAWYER  TRANS- 
PORT, INC.,  South  Haven  Square, 
U.S.  Hwy  6.  Valparaiso,  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
as  above).  Building  materials  and  ma- 
terials used  in  the  installation  and  ap- 
plication of  such  commodities  (except 
iron  and  steel,  and  commodities  in 
bulk  and  commodities  requiring  spe- 
cial equipment),  in  containers  or  in 
trailers,  having  an  immediately  prior 
or  subsequent  movement  by  water,  or 
by  water-rail  or  by  air.  from  points  in 
CA  on  and  north  of  Interstate  Hwy  80, 
to  points  in  MS.  (Gateway  eliminatecL" 
Facilities  of  Certain-Teed  Products  at 
East  St.  Louis.  IL.) 

MC  123407  (Sub-E578).  fUed  July  25, 
1978.  Applicant:  SAWYER  TRANS- 
PORT,   INC..    South    Haven    Square, 


U.S.  Highway  6,  Valparaiso,  IN  46383. 
Representative:  Richard  L.  Loftus 
(same  as  above).  Building  materials 
and  materials  used  in  the  installation 
and  application  of  such  commodities 
(except  iron  and  steel,  and  commod- 
ities in  bulk  and  commodities  requir- 
ing special  equipment),  in  containers 
or  in  trailers  having  an  immediately 
prior  or  subsequent  mov«nent  by 
water,  or  by  water-raU.  or  by  air.  from 
points  in  MI.  to  points  in  MS.  (Gate- 
way eliminated:  Facilities  of  Certain- 
Teed  Products  at  East  St.  Louis.  IL.) 

MC  123407  (Sub-E579).  filed  July  25. 
1978.  Applicant:  SAWYER  TRANS- 
PORT, INC.,  South  Haven  Square, 
U.S.  Highway  6,  Valparaiso.  IN  46383. 
Representative:  Richard  L.  Loftus 
(same  as  above).  Lumber  and  forest 
products,  pressure  treated  poles,  pres- 
sure treated  posts,  and  pressure  treated 
lumber  (except  wood  chips,  commod- 
ities in  bulk,  and  conrunodities  requir- 
ing special  equipment),  in  containers 
or  in  trailers,  having  an  immediately 
prior  or  subsequent  movement  by 
water,  or  by  water-rail,  or  by  air,  from 
points  in  ID,  NV,  UT.  WY,  points  in 
CO  in  and  west  of  Jackson,  Grand. 
Summit.  Lake.  Chaffee,  Saquache,  Rio 
Grande,  and  Archuleta  Counties;  AZ, 
points  in  and  west  of  Navajo,  Gila, 
Pinal.  Maricopa,  and  Yuma  Counties, 
to  points  in  MI.  (Gateway  eliminated: 
Rapid  City,  SD  (Pennington  County).) 

MC  123407  (Sub-E581).  filed  July  25. 
1978.  Applicant:  SAWYER  TRANS- 
PORT, INC.,  South  Haven  Square, 
U.S.  Highway  6.  Valparaiso.  IN  46383. 
Representative:  Richard  L.  Loftus 
(same  as  above).  Composition  board, 
plywood  and  building  material  and 
materials,  accessories  and  supplies 
used  in  the  installation  of  composition 
board,  plj'wood,  and  building  materials 
(except  commodities  in  bulk  and  com- 
modities requiring  special  equipment), 
in  containers  or  in  trailers,  having  an 
immediately  prior  or  subsequent 
movement  by  water,  or  by  water-rail, 
or  by  air,  from  points  in  WA,  OR.  CA. 
ID,  NV,  LTT,  WY,  CO,  AZ,  NM.  TX. 
OK,  and  KS,  to  points  in  the  Upper 
Peninsula  of  MI.  (Gateway  eliminated: 
Lakeville,  MN.) 

MC  123407  (Sub-E583),  filed  July  25, 
1978.  Applicant:  SAWYER  TRANS- 
PORT. INC..  South  Haven  Square. 
U.S.  Highway  6.  Valparaiso,  IN  46383. 
Representative:  Richard  L.  Loftus 
(same  as  above).  Flat  glass  and  glass 
glazing  units  (except  conunodities  re- 
quiring special  equipment),  in  contain- 
ers or  in  trailers  having  an  immediate- 
ly prior  or  subsequent  movement  by 
water  or  by  water-rail,  or  by  air,  from 
Henryetta,  OK.  to  points  in  WA,  OR. 
ID.  points  in  CA  on  and  north  of  In- 
terstate Hwy  80  and  CA  Hwy  128. 
points  in  NV  on  and  north  of  Inter- 
state Hwy  80,  and  points  in  UT  on  and 
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or  subsequent  movement  by  water,  or 
by  waler-rail  or  by  air,  from  points  in 
Erie.  Warren,  McKeon,  Potter,  Tioga, 
Bradford,  and  Susqueharma  Counties, 


NOTICES 

by  water,  or  by  water-rail  or  by  air, 
from  points  in  the  Upper  Peninsula  of 
MI  to  points  in  KS  (except  Doniphan. 
Atchison,      Leavenworth,      Jefferson, 
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Casey,  Pulaski,  Laurel,  Clay.  Leslie, 
and  Harlow  Counties:  points  in  IN  on, 
west,  and  south  of  IN  Hwy  7  from 
Madison    to    junction    Hwy    65,    then 
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north  of  Interstate  Hwy  80.  (Gateway 
eliminated:  Hot  Springs,  SD.) 

MC  123407  (Sub-E585).  filed  July  25. 
1978.  Applicant:  SAWYER  TRANS- 
PORT. INC.,  South  Haven  Square. 
U.S.  Hwy  6,  Valparaiso.  IN  46383.  Rep- 
resentative: Richard  L.  Lofus  (same  as 
above).  Composition  board,  plywood 
and  building  material  and  materials, 
accessories  and  supplies  used  in  the 
installation  of  composition  board,  ply- 
wood and  building  materials  (except 
commodities  in  bulk  and  conunodities 
requiring  special  equipment^  in  con- 
tainers or  in  trailers,  having  an  imme- 
diately prior  or  subsequent  movement 
by  water,  or  by  water-rail,  or  by  air, 
from  points  in  WA.  OR.  ID.  CA.  NV. 
WY.  UT,  CO,  and  NM  to  points  in  the 
Lower  Peninsual  of  MI.  (Gateway 
eliminated:  Lakeville.  MN.) 

MC  123407  (Sub-E586).  filed  July  25. 
1978.  Applicant:  SAWYER  TRANS- 
PORT. INC..  South  Haven  Square. 
U.S.  Hwy  6.  Valparaiso.  IN  46383.  Rep- 
resentative: Richard  L.  Lofus  (same  as 
above).  Building  materials  and  mate- 
rials used  in  the  installation  and  appli- 
cation of  such  commodities  (except 
iron  and  steel,  and  commodities  in 
bulk  and  commodities  requiring  spe- 
cial equipment),  in  containers  or  in 
trailers,  having  an  immediately  prior 
or  subsequent  movement  by  water,  or 
by  water-rail  or  by  air.  from  points  in 
IN  in  and  north  of  Fountain,  Mont- 
gomery, Clinton,  Howard,  Grant, 
Wells,  and  Adams  Counties,  to  points 
in  MS.  (Gateway  eliminated:  Facilities 
of  Certain  Teed  Products  at  East  St. 
Louis,  IL.) 

MC  123407  (Sub-E587).  filed  July  25, 
1978.  Applicant:  SAWYER  TRANS- 
PORT, INC.,  South  Haven  Square, 
U.S.  Hwy  6,  Valparaiso,  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
as  above).  Building  materials  and  ma- 
terials used  in  the  installation  and  ap- 
plication of  such  commodities  (except 
iron  and  steel,  and  commodities  in 
bulk  and  commodities  requiring  spe- 
cial equipment),  in  containers  or  in 
trailers  having  an  immediately  prior 
or  subsequent  movement  by  water  or 
by  water-rail  or  by  air,  from  points  in 
OH  in  and  north  of  Van  Wert,  Putnan, 
Hancock,  Seveca,  Sandusky,  and  Erie 
Counties,  to  points  in  MS.  (Gateway 
eliminated:  Facilities  of  Certain  Teed 
Products  at  East  St.  Louis,  IL.) 

MC  123407  (Sub-E590),  filed  July  25. 
1978.  Applicant:  SAWYER  TRANS- 
PORT. INC.,  South  Haven  Square, 
U.S.  Hwy  6,  Valparaiso,  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
as  above).  Windows,  doors,  building 
woodwork,  and  materials  and  accesso- 
ries, used  in  the  installation  thereof 
(except  commodities  in  bulk  and  com- 
modities requiring  special  equipment 
or  special  handling),  in  containers  or 
in    trailers,    having    an    immediately 


prior  or  subsequent  movement  by 
water,  or  by  water-rail,  or  by  air,  from 
points  in  MI,  PA,  NY,  VT.  NH,  ME, 
MA,  CT,  RI,  IN,  and  points  in  OH  on 
and  north  of  Interstate  Hwy  80,  to 
points  in  KS,  OK,  and  points  in  MO  in 
and  west  of  Scotland,  Adair.  Linn.  Liv- 
ingston, Carroll,  Ray,  and  Jackson 
Counties.  (Gateway  eliminated:  Du- 
buque, lA.) 

MC  123407  (Sub-E593),  filed  July  25, 
1978.  Applicant:  SAWYER  TRANS- 
PORT, INC.,  South  Haven  Square. 
U.S.  Hwy  6,  Valparaiso,  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
as  above).  Used  construction  forms 
(except  commodities  requiring  special 
equipment),  in  containers  or  in  trail- 
ers, having  an  immediately  prior  or 
subsequent  movement  by  water,  or  by 
water-rail,  or  by  air,  between  points  in 
GA,  points  in  TN  on  and  east  of  Inter- 
state Hwy  24,  and  points  in  FL  in  and 
east  of  Leon  and  Jefferson  Counties, 
on  the  one  hand,  and,  on  the  other, 
points  in  CA,  OR,  WA.  ID,  NV,  UT, 
CO,  AZ,  KS,  MO  (except  Dunklin. 
New  Madrid,  and  Pemiscot  Counties ),- 
NM  (except  Lea,  Eddy,  Otero,  and 
Dona  Ana  Counties),  and  points  in  OK 
on  and  north  of  Interstate  Hwy  40  and 
in  and  west  of  Canadian,  Grady,  Co- 
manchee,  and  Cotton  Counties.  (Gate- 
way eliminated:  Cairo,  IL.) 

MC  123407  (Sub-E596),  filed  July  25, 
1978.  Applicant:  SAWYER  TRANS- 
PORT, INC.,  South  Haven  Square. 
U.S.  Hwy  6,  Valparaiso,  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
as  above).  Building  materials  (except 
commodities  in  bulk,  lumber,  chemi- 
cals, and  commodities  which  because 
of  their  size  or  weight  require  the  use 
of  special  equipment),  in  containers  or 
in  trailers,  having  an  immediately 
prior  or  subsequent  movement  by 
water,  or  by  water-rail,  or  by  air.  from 
points  in  CA  and  NV  south  of  Inter- 
state Hwy  80.  to  points  in  WV.  VA  and 
points  in  NC  on  and  east  of  U.S.  Hwy 
220.  (Gateway  eliminated:  Warren,  IL 
and  Brookville.  IN.) 

MC  123407  (Sub-E598).  filed  July  25. 
1978.  Applicant:  SAWYER  TRANS- 
PORT, INC.,  South  Haven  Square. 
U.S.  Hwy  6,  Valparaiso,  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
as  above).  Building  materials  (except 
commodities  in  bulk,  lumber,  chemi- 
cals, and  commodities  which  because 
of  their  size  or  weight  require  the  use 
of  special  equipment),  in  containers  or 
in  trailers,  having  an  immediately 
prior  or  subsequent  movement  by 
water,  or  by  water-rail,  or  by  air,  from- 
points  in  WY,  to  points  in  WV,  VA, 
and  NC.  (Gateway  eliminated:  Warren, 
IL  and  Brookville,  IN. ) 

MC  123407  (Sub-E600),  filed  July  25. 
1978.  Applicant:  SAWYER  TRANS- 
PORT, INC..  South  Haven  Square. 
U.S.  Hwy  6.  Valparaiso.  IN  46383.  Rep- 


resentative: Richard  L.  Loftus  (same 
as  above).  (1)  Wallboard,  pulpboard, 
hardboard,  insulation  and  insulation 
materials,  (2)  accessories  and'  materi- 
als used  in  the  insulation  of  the  prod- 
ucts described  in  (1)  above,  and  (3) 
padding  and  cushion  materials  and 
mulch,  (except  lumber,  commodities  in 
bulk,  and  commodities  requiring  spe- 
cial equipment),  in  containers  or  in 
trailers,  having  an  immediately  prior- 
or  subsequent  movement  by  water,  or 
by  water-rail,  or  by  air,  from  points  in 
WA,  to  points  in  MS,  TN,  AL,  NC,  SC, 
GA,  FL,  and  points  in  AR  on  and  east 
of  U.S.  Hwy  65  and  points  in  LA  on 
and  east  of  the  Mississippi  River. 
(Gateway  eliminated:  Cloquet,  MN.) 

MC.  123407  (Sub-E601).  filed  July  25, 
1978.  Applicant:  SAWYER  TRANS- 
PORT, INC.,  South  Haven  Square, 
U.S.  Hwy  6,  Valparaiso,  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
as  above.)  (1)  Decorating  or  preserva- 
tive materials,  supplies,  and  equip- 
ment; (2)  paint,  painting  materials, 
supplies,  and  equipment;  (3)  engine 
coolant,  lubricating  oil,  cleaning  com- 
pounds which  are  used  in  the  manu- 
facture or  distribution  of  windows, 
doors,  building  woodwork,  and  materi- 
als and  accessories  used  in  the  installa- 
tion thereof  (except  commodities  in 
bulk,  commodities  requiring  special 
equipment,  and  automobiles,  trucks, 
and  buses),  in  containers  or  in  trailers, 
having  an  Immediately  prior  or  subse- 
quent movement  by  water,  or  by 
water-rail,  or  by  air.  from  points  in 
MD  and  DE,  to  points  In  WA,  OR,  CA. 
ID.  NV.  UT,  WY,  CO,  and  AZ.  (Gate- 
way eliminated:  Dubuque,  lA.) 

MC  123407  (Sub-E602),  filed  July  25. 
1978.  Applicant:  SAWYER  TRANS- 
PORT. INC.,  South  Haven  Square, 
U.S.  Hwy  6,  Valparaiso,  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
as  above.)  Flat  glass,  glass  glaring 
units,  and  glass  doors  and  fittings 
(except  commodities  requiring  special 
equipment)  in  containers  or  in  trailers, 
having  an  immediately  prior  or  subse- 
quent movement  by  water,  or  by 
water-rail,  or  by  air,  from  points  in 
MD  and  DE,  to  points  in  WA,  OR,  CA, 
ID,  NV,  UT,  WY,  points  in  CO  on  and 
north  of  Interstate  Hwy  70  and  Inter- 
state Hwy  76  and  points  in  AZ  on  and 
north  of  U.S.  Hwy  60  and  U.S.  Hwy  66. 
(Gateway  eliminated:  Dubuque  lA.) 

MC  123407  (Sub-E603),  filed  July  25, 
1978.  Applicant:  SAWYER  TRANS- 
PORT, INC.,  South  Haven  Square, 
U.S.  Hwy  6,  Valparaiso,  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
as  above.)  Building  m.aterials  and  m,a- 
terials  used  In  the  installation  and  ap- 
plication of  such  commodities  (except 
iron  and  steel,  and  commodities  in 
bulk  and  commodities  requiring  spe- 
cial equipment)  in  containers  or  in 
trailers  having  an  immediately  prior 
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Willacy,  Kenedy,  Brooks,  Jim  Wells,  ing  special  equipment)  in  containers  or  water,  or  by  water-rail,  or  by  air,  from 
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or  subsequent  movement  by  water,  or 
by  waler-rail  or  by  air,  from  points  in 
Erie,  Warren,  McKeon,  Potter,  Tioga, 
Bradford,  and  Susquehanna  Counties, 
PA,  to  points  in  MS.  (Gateway  elimi- 
nated: facilities  of  Certain-Teed  Prod- 
ucts at  East  St.  Louis,  IL.) 

MC  123407  (Sub-E604),  filed  July  25, 
1978.  Applicant:  SAWYER  TRANS- 
PORT, INC.,  South  Haven  Square, 
U.S.  Hwy  6,  Valparaiso,  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
as  above.)  Building  materials  and  ma- 
terials used  in  the  installation  and  ap- 
plication of  such  commodities  (except 
iron  and  steel,  and  commodities  in 
bulk  and  commodities  requiring  spe- 
cial equipment)  in  containers  or  in 
trailers  having  an  immediately  prior 
or  subsequent  movement  by  water,  or 
by  water-rail  or  by  air,  from  points  in 
WA,  OR.  CA,  NV.  ID,  WY,  UT,  and 
CO,  to  points  in  TN.  (Gateway  elimi- 
nated: facilities  of  Certain-Teed  Prod- 
ucts Corp.  at  East  St.  Louis,  IL.) 

MC  123407  (Sub-E605),  filed  July  25, 
1978.  Applicant:  SAWYER  TRANS- 
PORT, INC.,  Souih  Haven  Square, 
U.S.  Hwy  6,  Valparaiso,  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
as  above).  Composition  board  (except 
lumber  and  commodities  which  be- 
cause of  their  size  or  weight  require 
the  use  of  special  equipment),  in  con- 
tainers or  in  trailers,  having  an  imme- 
diately prior  or  subsequent  movement 
by  water,  or  by  water-rail,  or  by  air, 
from  points  in  WA,  to  points  in  SC, 
GA,  and  FL.  (Gateway  eliminated: 
Warren.  IL,  Brookville.  IN.  and  facili- 
ties of  Abitibi  Corp.  at  Roaring  River, 
NC.) 

MC  123407  (Sub-E606).  filed  July  25, 
1978.  Applicant:  SAWYER  TRANS- 
PORT, INC.,  South  Haven  Square, 
U.S.  Hwy  6,  Valparaiso,  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
as  above).  Charcoal  briquettes,  lignite 
char  fireplace  logs,  lighter  fluid,  and 
barbeqtLe  grill  ba^e  m.aterial  (except 
commodities  in  bulk  and  commodities 
requiring  special  equipment),  in  con- 
tainers or  in  trailers  having  an  imme- 
diately prior  or  subsequent  movement 
by  water,  or  by  water-rail,  or  by  air. 
from  points  in  CO  and  NM,  to  points 
in  MI  on  and  north  of  MI  Hwy  72. 
(Gateway  eliminated:  Facilities  of 
Husky  Briquetting,  Inc.,  at  Isanti, 
MN.) 

MC  123407  (Sub-E607),  filed  July  25, 
1978.  Applicant:  SAWYER  TRANS- 
PORT, INC.,  South  Haven  Square, 
U.S.  Hwy  6,  Valparaiso,  IN  46363.  Rep- 
resentative: Richard  L.  Loftus  (same 
as  above).  Charcoal  briquettes,  lignite 
char  fireplace  logs,  lighter  fluid,  and 
barbeque  grill  base  material  (except 
commodities  in  bulk  and  commodities 
requiring  special  equipment),  in  con- 
tainers or  in  trailers,  having  an  imme- 
diately prior  or  subsequent  movement 


by  water,  or  by  water-rail  or  by  air, 
from  points  in  the  Upper  Peninsula  of 
MI  to  points  in  KS  (except  Doniphan, 
Atchison,  Leavenworth,  Jefferson. 
Jackson,  Nemaha,  and  BrowTi  Coun- 
ties). (Gateway  eliminated:  Facilities 
of  Husky  Briquetting  Inc.  at  Isanti, 
MN.) 

MC  123407  (Sub-E6C8).  filed  July  liS, 
1978.  Applicant:  SAWYER  TRANS- 
PORT. INC.,  South  Haven  Square, 
U.S.  Hwy  6,  Valparaiso.  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
as  above).  Building  materials  and  ma- 
terials ust'd  in  the  installation  and  ap- 
plication of  such  commodities  (except 
iron  and  steel,  and  commodities  in 
bulk  and  commodities  requiring  spe- 
cial equipment)  in  containers  or  in 
trailers  having  an  immediately  prior 
or  subsequent  movement  by  water,  or 
by  water-rail  or  by  air,  from  points  in 
NY  in,  north,  and  west  of  Broome, 
Chenangc,  Otsego,  Schokarie,  Albany, 
and  Rensselaer  Counties,  to  points  in 
MS.  (Gateway  eliminated:  facilities  of 
Certain-Teed  Products  at  East  St. 
Louis,  IL.) 

MC  123407  (Sub-E6C9),  filed  July  25, 
1978.  Applicant:  SAWYER  TRANS- 
PORT, INC.,  South  Haven  Square. 
U.S.  Hwy  6.  Valparaiso,  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
address  as  above).  Plastic  pipe  and 
plastic  products  (except  commodities 
in  bulk  and  commodities  requiring  spe- 
cial equipment)  in  containers  or  in 
trailers,  having  an  immediately  prior 
or  subsequent  movement  by  water,  or 
by  water- rail,  or  by  air,  from  pomts  in 
TX  on  and  west  of  a  line  beginning  al 
the  International  Boundary  line  be- 
tween the  United  States  and  Mexico, 
near  Del  Rio,  and  extending  along 
U.S.  Hwy  277,  then  along  U.S.  Hwy 
277  to  junction  U.S.  Hwy  83,  then 
along  U.S.  Hwy  83  to  the  TX-OK 
State  line,  to  points  in  PA.  (Gateway 
eliminated:  Hastings,  NE.) 

MC  123407  (Sub-E610),  filed  July  25, 
1978.  Applicant:  SAWYER  TRANS- 
PORT, INC..  South  Haven  Square, 
U.S.  Hwy  6.  Valparaiso.  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
address  as  above).  Floor  tile  (except 
commodities  in  bulk,  those  commod- 
ities requiring  special  equipment),  in 
containers  or  in  trailers,  having  an  im- 
mediately prior  or  subsequent  move- 
ment by  water,  or  by  water-rail,  or  by 
air,  from  points  in  CA  (except  Modoc. 
Lassew,  Plumas,  Shasta,  Siskiyou,  and 
Del  Norte  Counties);  points  in  NV  on 
and  south  of  U.S.  Hwy  50;  points  in 
AZ,  NM,  TX,  OK,  AR,  LA,  TN,  MS, 
AL,  FL,  GA,  SC,  points  in  NC  on,  west, 
and  south  of  U.S.  Hwy  421  from  Wil- 
mington to  NC-TN  State  line;  points 
in  Lee,  Scott,  Wise,  and  Dickerson 
Counties,  VA;  points  in  KY  in,  west, 
and  south  of  Trimble,  Oldham, 
Shelby,     Anderson,     Mercer,     Boyle, 


Casey,  Pulaski,  Laurel,  Clay,  Leslie, 
and  Harlow  Counties:  points  in  IN  on, 
west,  and  south  of  IN  Hwy  7  from 
Madison  to  junction  Hwy  65,  then 
along  Hwy  65  to  junction  U.S.  Hwy  24, 
then  along  U.S.  Hwy  24  to  the  IN-IL 
State  line;  points  in,  south,  and  east  of 
Lewis,  Shelby,  Randolph,  Howard, 
Cooper,  Pettis,  Benton,  St.  Clair, 
Cedar,  Barton,  Jasper,  Newton,  and 
McDonald  Counties.  MO,  to  points  in 
the  Upper  Peniuf^ula  of  MI.  (Gateway 
eliminated:  Kankakee,  IL.) 

MC  123407  (Sub  E611),  filf  d  July  25, 
1978.  Applicant:  SAWYER  TRANS- 
PORT, INC.,  South  Haven  Square, 
U.S.  Hwy  6,  Valparaiso,  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
address  as  above).  Flat  glass  and  build- 
ing materials  (except  commodities  in 
bulk  and  commodities  requiring  spe- 
cial equipment)  in  containers  or  in 
trailers,  having  an  immediately  prior 
or  subsequent  movement  by  water,  or 
by  water-rail,  or  by  air,  between  Phila- 
delphia. PA,  on  the  one  hand,  and,  on 
the  other,  points  in  WA,  OR,  ID.  CA, 
NV,  UT,  WY,  CO,  AZ,  NM,  KS.  points 
in  MO  on  and  north  of  U.S.  Hwy  24. 
points  in  OK  on  and  west  of  U.S.  Hwy 
75;  and  points  in  TX  on  and  west  of 
Hwy  35.  (Gateway  eliminated:  Warren, 
IL.) 

MC  123407  (Sub-E612),  filed  July  25, 
1978.  Applicant:  SAWYER  TRANS- 
PORT, INC.,  South  Haven  Sauare, 
U.S.  Hvvy  6,  Valparaiso,  IN  46383.  Rep- 
resentative: Richard  L.  Loftui  (same 
address  as  above).  Composition  board, 
materials  and  accessories  used  in  the 
installation  of  composition  board,  and 
ceiling  tile  (except  lumber,  commod- 
ities in  bulk  and  commodities  requir- 
ing special  equipment;  in  containers  or 
in  trailers,  having  an  immediately 
prior  or  subsequent  movement  by 
water,  or  by  water-rail,  or  by  air,  from 
points  in  NM  to  points  in  ME.  NH.  VT. 
MA,  RI,  CT,  NY,  NJ,  DE,  MD.  DC. 
WV,  and  VA.  (Gateway  eliminated: 
Dubuque,  lA.) 

MC  123407  (Sub-E613),  filed  July  25. 
1978.  Applicant:  SAWYER  TRANS- 
PORT, INC.,  South  Haven  Square, 
U.S.  Hwy  6,  Valparaiso,  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
a;  above).  Building,  roofing  and  insu- 
lating materials,  and  materials  and 
accessories  used  in  the  installation 
thereof  (except  commodities  in  bulk 
and  commodities  requiring  special 
equipment )  in  containers  or  in  trailers, 
having  an  immediately  prior  or  subse- 
quent movement  by  water,  or  by 
water-rail,  or  by  air,  from  Florence, 
KY,  to  points  in  WA,  OR,  ID.  CA,  NV, 
UT,  AZ,  NM,  CO,  WY,  KS,  points  in 
OK  in,  north,  and  west  of  Love, 
Carter,  Murray,  Pontotoc,  Hughes, 
Pittsburg,  Mcintosh,  Muskogee, 
Cherokee,  and  Delaware  Counties,  and 
points  in  TX  in  and  west  of  Cameron. 
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Counties,  NY).  By  the  instant  petition, 
petitioner  seeks  to  modify  that  portion 
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Willacy.  Kenedy.  Brooks.  Jim  Wells, 
Live  Oak,  Atascora,  Bexar,  Comal, 
Hays,  Travis,  Williamson,  Bell,  McLen- 
non.  Hill,  Ellis,  Dallas,  Denton,  and 
Grayson  Counties.  (Gateway  eliminat- 
ed: Keokuk,  lA.) 

MC  123407  (Sub-E614).  filed  July  25, 
1978.  Applicant:  SAWYER  TRANS- 
PORT. INC.,  South  Haven  Square, 
U.S.  Hwy  6.  Valparaiso.  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
as  above).  Flat  glass  and  building  ma- 
terials (except  commodities  in  bulk, 
and  commodities  requiring  special 
equipment)  in  containers  or  in  trailers, 
having  an  immediately  prior  or  subse- 
quent movement  by  water,  or  by 
water-rail,  or  by  air,  between  Cleve- 
land, OH,  on  the  one  hand,  and.  on 
the  other,  points  in  WA,  OR,  ID,  CA, 
NV,  UT,  WY.  CO,  AZ,  NM,  OK,  KS. 
points  in  TX  on  and  west  of  U.S.  Hwy 
75;  and  points  in  MO  on  and  north  and ' 
west  of  U.S.  Hwy  24.  (Gateway  elimi- 
nated: Warren,  IL.) 

MC  123407  (Sub-E615),  filed  July  25, 
1978.  Applicant:  SAWYER  TRANS- 
PORT INC.,  South  Haven  Square, 
U.S.  Hwy  6,  Valparaiso,  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
as  above).  Flat  glass  and  building  ma- 
terials (except  commodities  tn  bulk, 
and  commodities  requiring  special 
equipment),  in  containers  or  in  trail- 
ers, having  an  immediately  prior  or 
subsequent  movement  by  water  or  by 
water-rail  or  by  air,  between  Toledo, 
OH.  on  the  one  hand,  and,  on  the 
other,  points  in  WA,  OR,  ID,  CA,  NV, 
UT,  WY,  CO.  AZ.  NM,  KS  (except 
Crawford  and  Cherokee  Counties); 
points  in  MO  on  and  west  of  I  Hwy  35; 
points  in  OK  on  and  west  of  U.S.  Hwy 
75.  (Gateway  eliminated:  Warren,  IL.) 

MC  123407  (Sub-E616),  filed  July  25, 
1978.  Applicant:  SAWYER  TRANS- 
PORT INC.,  South  Haven  Square, 
U.S.  Hwy  6,  Valparaiso,  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
as  above).  Building  materials  (except 
commodities  in  bulk,  lumber,  chemi- 
cals, and  commodities  the  transporta- 
tion of  which  because  of  their  size  or 
weight  require  the  use  of  special 
equipment)  in  containers  or  in  trailers 
having  an  immediately  prior  or  subse- 
quent movement  by  water,  or  by 
water-rail,  or  by  air,  from  points  in 
WA.  to  points  in  WV,  VA,  NC,  KY, 
and  those  points  in  TN  on  and  east  of 
U.S.  Hwy  45.  (Gateways  eliminated: 
Warren,  IL  and  Brookfield,  IN.) 

MC  123407  (Sub-E617).  filed  July  25, 
1978.  Applicant:  SAWYER  TRANS- 
PORT INC.,  South  Haven  Square. 
U.S.  Hwy  6,  Valparaiso,  IN  46383.  Rep- 
resentative: Richrd  L.  Loftus  (same  ad- 
dress as  above).  Lumber  and  forest 
products,  pressure  treated  poles,  pres- 
sure treated  post,  and  pressure  treated 
lumber  (except  wood  chips,  commod- 
ities in  bulk  and  commodities  requir- 
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ing  special  equipment)  in  containers  or 
in  trailers,  having  an  immediately 
prior  or  subsequent  movement  by 
water,  or  waterrail,  or  by  air,  from 
points  in  ID,  NV,  those  points  in  Rich, 
Morgan,  Salt  Lake,  Weber,  Cache,  Box 
Elder,  Tooele,  Summit,  Wasatch, 
Utah,  Juab,  Millard,  Beaver,  Iron,  and 
Washington  Counties,  UT.  those 
points  in  and  west  of  Niobrara.  Con- 
verse. Natrona,  and  Sweetwater  Coun- 
ties, WY,  to  points  in  IN.  (Gateway 
eliminated:  Rapid  City.  SD. ) 

MC  123407  (Sub-E618).  filed  July  25, 
1978.  Applicant:  SAWYER  TRANS- 
PORT INC.,  South  Haven  Square. 
U.S.  Hwy  6,  Valparaiso,  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
address  as  above).  Mineral  wool,  mtn- 
eral  wool  products,  insulating  materi- 
als, and  insulated  air  duct  (except 
commodities  in  bulk  and  commodities 
requiring  special  equipment)  in  con- 
tainers or  in  trailers,  having  an  imme- 
diately prior  or  subsequent  movement 
by  ^ater,  or  by  water-rail,  or  by  air, 
from  Kansas  City,  KS,  to  points  in  MI, 
NY,  PA,  VT,  NH,  ME,  MA,  RI,  NJ,  DE. 
CT,  and  MD.  Restriction:  The  authori- 
ty granted  herein  is  restricted  to  the 
transportation  of  shipments  originat- 
ing at  the  plantsite  and  warehouse  fa- 
cilities of  CSG  group  of  the  Certain- 
Teed  Products  Corp.  located  at  or  near 
Kansas  City,  KS.  (Gateway  eliminat- 
ed; Beloit.  WI.) 

MC  123407  (Sub-E619),  filed  July  25, 
1978.  Applicant:  SAWYER  TRANS- 
PORT INC.,  South  Haven  Square. 
U.S.  Hwy  6,  Valparaiso,  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
address  as  above).  Building  materials 
and  materials  used  in  the  Installation 
and  application  of  such  commodities 
(except  iron  and  steel,  commodities  in 
bulk  and  commodities  requiring  spe- 
cial equipment)  in  containers  or  In 
trailers,  having  an  immediately  prior 
or  subsequent  movement  by  water  or 
by  water-rail,  or  by  air,  from  points  in 
MI.  NY.  VT,  NH.  ME.  MA,  CT,  RI,  NJ. 
PA,  points  in  IN  and  OH  on  and  north 
of  U.S.  Hwy  30,  to  points  in  TN  on  and 
west  of  U.S.  Hwy  51.  (Gateway  elimi- 
nated: Facilities  of  Certain-Teed  Prod- 
ucts at  East  St.  Louis,  IL.) 

MC  123407  (Sub-E630),  filed  July  25. 
1978.  Applicant;  SAWYER  TRANS- 
PORT INC.,  South  Haven  Square, 
U.S.  Hwy  6,  Valparaiso,  IN  46383..  Rep- 
resentative: Richard  L.  Loftus  (same 
as  address  above).  (1)  Wallboard,  pulp- 
board,  hardboard,  insulation,  and  in- 
sulation materials,  (2)  accessories  and 
materials  used  in  the  installation  of 
the  products  described  in  (1)  above, 
and  (3)  padding  and  cushion  materials 
and  mulch  (except  lumber,  commod- 
ities in  bulk  and  commodities  requir- 
ing special  equipment),  in  containers 
or  in  trailers,  having  an  immediately 
prior    or    subsequent    movement    by 


water,  or  by  water-rail,  or  by  air,  from 
points  in  OR  and  ID,  to  points  In  SC, 
NC,  GA,  points  in  TN  on  and  east  of 
Interstate  Hwy  65,  and  points  in  PL 
(except  Escambia  and  Santa  Rosa 
Counties).  (Gateway  eliminated;  Clo- 
quet,  MN.) 

MC  123407  (Sub-E632).  filed  July  25. 
1978.  Applicant:  SAWYER  TRANS- 
PORT INC.,  South  Haven  Square. 
U.S.  Hwy  6,  Valparaiso,  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
address  as  above).  Windows,  doors, 
building  woodwork,  and  materials  and 
accessories  used  in  the  installation 
thereof  (except  commodities  in  bulk 
and  commodities  because  of  size  or 
commodities  requiring  special  equip- 
ment or  special  handling),  in  contain- 
ers or  in  trailers,  having  an  immediate- 
ly prior  or  subsequent  movement  by 
water,  or  by  water-rail,  or  by  air,  from 
points  in  OR  and  UT,  to  points  in  MI, 
IN,  OH.  PA,  NY,  VT,  NH,  ME,  MA. 
CT,  RI,  NJ,  DE,  MD,  DC,  WV,  VA,  NC. 
SC,  points  in  TN  on  and  east  of  Inter- 
state Hwy  65.  points  in  KY  on  and 
east  of  Interstate  Hwy  65.  (Gateway 
eliminated:  Dubuque,  LA.) 

MC  123407  (Sub-E645),  filed  July  25, 
1978.  Applicant:  SAWYER  TRANS- 
PORT, INC.,  South  Haven  Square. 
U.S.  Hwy  6,  Valparaiso,  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
address  as  above).  Plastic  pipe  and 
plastic  products  (except  commodities 
in  bulk  and  conunodlties  requiring  spe- 
cial equipment)  in  containers  or  In 
trailers,  having  an  Immediately  prior 
or  subsequent  movement  by  water,  or 
by  water-rail,  or  by  air,  from  points  in 
WV,  MD,  and  DE  to  points  in  CO,  WY, 
and  NM  (except  Estacado,  Lea.  Eddy, 
Chaves,  Llano,  and  Roosevelt  Coun- 
ties). Restriction:  The  authority  grant- 
ed herein  is  restricted  against  the 
transportation  of  oilfield  commodities 
as  described  in  "Mercer  Extension- 
Oilfield  Commodities,"  74  MCC  459, 
and  further  restricted  against  the 
transportation  of  pipe  incidental  to, 
used  in,  or  in  connection  with  (a)  the 
transportation,  installation,  removal, 
operation,  repair,  servicing,  mainte- 
nance, and  dismantling  of  drilling  ma- 
chinery and  equipment,  (b)  the  com- 
pletion of  holes  or  wells  drilled,  (c)  the 
production,  storage,  and  transmission 
of  commodities  resulting  from  drilling 
operations  at  well  or  hole  sites,  (d)  the 
Injection  or  removal  of  commodities 
into  or  from  holes  or  wells.  (Gateway 
eliminated:  Hastings,  NE. ) 

MC  123407  (Sub-E654).  filed  July  25. 
1978.  Applicant:  SAWYER  TRANS- 
PORT, INC.,  South  Haven  Square. 
U.S.  Hwy  6,  Valparaiso,  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
address  as  above).  Plastic  pipe  and 
plastic  products  (except  commodities 
in  bulk  and  conmiodities  requiring  spe- 
cial  equipment)   in  containers   or  In 


FEDERAL  REOrSTER,  VOL  43,  NO.  203— THURSDAY,  OCTOBER  19,  1978- 


NOTICES 


48787 


trailers,  having  an  Immediately  prior 
or  subsequent  movement  by  water,  or 
by  water-rail,  or  by  air,  from  points  in 
KY,  NC.  and  SC  to  points  in  WY,  CO 
and  those  points  in  NM  on  and  north 
and  west  of  a  line  beginning  at  the 
CO-NM  State  line,  and  extending 
along  Interstate  Hwy  25,  then  along 
Interstate  Hwy  25  to  Albuquerque, 
then  west  along  Interstate  Hwy  40  to 
the  NM-AZ  State  line.  Restriction: 
The  authority  granted  herein  is  re- 
stricted against  the  transportation  of 
oilfield  commodities  as  described  in 
"Mercer  Extension— Oilfield  Commod- 
ities," 74  MCC  459,  and  further  re- 
stricted against  the  transportation  of 
pipe  incidental  to,  used  in,  or  in  con- 
nection with  (a)  the  transportation,  in- 
stallation, removal,  operation,  repair, 
servicing,  maintenance,  and  disman- 
tling of  drilling  machinery  and  equip- 
ment, (b)  the  completion  of  holes  or 
wells  drilled,  (c)  the  production,  stor- 
age, and  transmission  of  commodities 
resulting  from  drilling  operations  at 
well  or  hole  sites,  (d)  the  injection  or 
removal  of  commodities  into  or  from 
holes  or  wells  from  Hastings,  NE  to 
points  in  MT,  WY,  CO,  NM,  ND,  SD. 
NE,  KS,  OK,  and  TX.  (Gateway  elimi- 
nated: Hastings,  NE.) 

By  the  Commission. 

H^  G.  HoMME,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-29412  Filed  10-18-78;  8:45  am] 
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PETITIONS,  APPLICATIONS,  FINANCE  MAHERS 
(INCLUDING  TEMPORARY  AUTHORITIES), 
ALTERNATE  ROUTE  DEVIATIONS,  AND  IN- 
TRASTATE APPLICATIONS 

October  11,  1978. 

p»etitions  for  modification,  inter- 
PRETATION, OR  Reinstatement  of  Op- 
erating Rights  Authority 

NOTICE 

The  following  petitions  seek  modifi- 
cation or  interpretation  of  existing  op- 
erating rights  authority,  or  reinstate^ 
ment  of  terminated  operating  rights 
authority. 

All  pleadings  and  documents  must 
clearly  specify  the  suffix  (e.g.  MIF, 
M2F)  numbers  where  the  docket  is  so 
identified  in  this  notice. 

An  original  and  one  copy  of  protests 
to  the  granting  of  the  requested  au- 
thority must  be  filed  with  the  Com- 
mission on  or  before  November  20, 
1978.  Such  protests  shall  comply  with 
Special  Rule  247(e)  of  the  Commis- 
sion's General  Rules  of  Practice  (49 
CFR    1100.247)*   and  shall   include   a 


•Copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  Commission,  Washing- 
ton, DC  20423. 


concise  statement  of  protestanfs  in- 
terest in  the  proceeding  and  copies  of 
its  conflicting  authorities.  Verified 
statements  in  opposition  should  not  be 
tendered  at  this  time.  A  copy  of  the 
protest  shall  be  served  concurrently 
upon  petitioner's  representative,  or  pe- 
titioner if  no  representative  is  named. 

MC  86690  (MIF)  (Notice  of  Filing  of 
Petition  to  Modify  Permit),  filed 
August  28,  1978.  Petitioner:  BOND 
TRANSFER  CO.,  INC.,  1615  Cuba 
Street.  Baltimore,  MD  21230.  Repre- 
sentative: S.  Harrison  Kahn.  Suite  733, 
Investment  Building.  1511  K  Street 
NW.,  Washington.  DC  20005.  Petition- 
er holds  motor  contract  carrier  permit 
in  MC  86690.  issued  March  31,  1972, 
authorizing  transportation  over  irreg- 
ular routes,  as  pertinent,  of  such  com- 
modities as  are  dealt  in  by  wholesale, 
retail  and  chain  gorcery  and  food  busi- 
ness houses,  and,  in  connection  there- 
with, equipment,  materials,  and  sup- 
plies used  in  the  conduct  of  such  busi- 
ne.ss,  between  points  and  portions  of 
PA,  WV.  MD,  DE,  VA,  and  DC,  re- 
stricted to  transportation  performed 
under  individual  contracts  or  agree- 
ments, with  persons  (as  defined  in  sec- 
tion 203(a)  of  the  Interstate  Com- 
merce Act)  who  operate  retail  stores, 
the  business  of  which  is  the  selling  of 
food.  By  the  instant  petition,  petition- 
er seeks  to  modify  that  portion  of  the 
restriction  which  reads  "to  operate 
retail  stores,  the  business  of  wiiich  is 
the  selling  of  food"  so  that  that  por- 
tion of  the  restriction  shall  read  "who 
are  engaged  in  the  business  of  the  sale 
of  food." 

MC  119090  (MIF)  (Notice  of  Filing 
of  Petition  To  Modify  Territorial  De- 
scription), filed  Jun  23,  1978.  Petition- 
er: THRUWAY  FREIGHT  LINES, 
INC.,  P.O.  Box  56.  Elmwood  Park,  NJ 
07407.  Representative:  George  Olsen, 
69  Tonnele  Avenue,  Jersey  City,  NJ 
07306.  Petitioner  holds  a  motor 
common  carrier  certificate  in  MC 
119090  April  18.  1967,  but  only  holds  a 
portion  of  that  authority  pursuant  to 
MC-F-11369.  MC  119090  presently  au- 
thorizes transportation,  over  irregular 
routes  as  pertinent,  of  general  com- 
modities, (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  requiring  special  equip- 
ment) between  points  in  Bergen,  Pas- 
saic, Essex,  Hudson,  and  Union  Coun- 
ties, NJ,  on  the  one  hand,  and,  on  the 
other,  Philadelphia.  *P A,  and  points  in 
that  part  of  NY  on  the  west  bank  of 
the  Hudson  River,  and  points  east  of 
the  Hudson  River  and  south  of  a  line 
beginning  at  Glens  Falls,  NY,  and  ex- 
tending east  through  Porter.  NY.  to 
the  NY-VT  State  line  (except  points 
in  Kings,  Queens,  Richmond,  Bronx, 
New  York,   and  Nassau   and  Suffolk 


Counties.  NY).  By  the  instant  petition, 
petitioner  seeks  to  modify  that  portion 
of  the  territorial  description  which 
reads  "on  the  west  bank"  to  "on  and 
west  of  the  west  bank"  of  the  Hudson 
River. 

Republications  of  Grants  of  Operat- 
ing Rights  Authority  Prior  to 
Certification 

Notice 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over 
that  previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  a  peti- 
tion for  leave  to  intervene  in  the  pro- 
ceeding must  be  filed  with  the  Com- 
mission within  30  days  after  the  date 
of  this  FeuePvAL  Register  notice.  Such 
pleading  shall  comply  with  Special 
Rule  247(e)  of  the  Commission's  Gen- 
eral Rules  of  Practice  (49  CFR 
1100.247)  addressing  specifically  the 
issue(s)  indicated  as  the  purpose  for 
republication,  and  including  copies  of 
intervener's  conflicting  authorities 
and  a  concise  statement  of  intcrven- 
or's  interest  in  the  proceeding  setting 
forth  in  detail  the  precise  manner  in 
which  it  has  been  prejudiced  by  lack 
of  notice  of  the  authority  granted.  A 
copy  of  the  pleading  shall  be  served 
concurrently  upon  the  carrier's  repre- 
sentative, or  carrier  if  no  representa- 
tive is  named. 

MC  61231  (Sub-Ill)  f Republication), 
filed  November  8,  1977,  published  in 
the  FEDER.AL  Register  issue  of  Decem- 
ber 29,  1977,  and  republished  this 
issue.  Applicant:  ACE  LINES,  INC., 
4143  Ea.st  43rd  Street,  Des  Moines.  lA 
50317.  Representative:  William  L.  Fair- 
bank,  1980  Financial  Center,  Des 
Moines,  lA  50309.  A  Decision  of  the 
Commission.  Review  Board  No.  3,  de- 
cided September  1,  1978,  and  served 
September  26,  1978,  finds  that  the 
present  and  future  public  convenience 
and  neces.sity  require  operations  by 
applicant  in  interstate  or  foreign  com- 
merce as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  in  the 
transportation  of  used  irrigation  sys- 
tems and  parts  and  accessories  for  use 
with  used  irrigation  systems,  between 
points  in  AZ,  AR,  CO,  IL.  IN,  lA,  KS, 
KY,  MI.  MN.  MO,  MT,  NE,  NM,  ND, 
OH,  OK,  SD.  TX,  WI,  and  WY,  that 
applicant  is  fit,  willing,  and  able  prop- 
erly to  perform  such  service  and  to 
conform  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the 
Commission's  rules  and  regulations. 
The  purpose  of  this  republication  is  to 
indicate  the  removal  of  the  restriction. 

MC  73165  (Sub-421)  (republication), 
filed  November  23,  1977,  published  In 
the  Federal  Register  issue  of  January 
19,  1978,  and  republished  this  Issue. 
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Applicant:  EAGLE  MOTOR  LINES. 
INC..  830  North  33d  Street.  Birming- 
ham. AL  35202.  Representative:  R.  Ca- 
meron Rollins  (same  address  as  appli- 
cant). A  Decision  of  the  Commission, 
by  the  Initial  Decision  of  Administra- 
tive Law  Judge  Jerry  F.  Laughlin. 
served  August  2,  1978.  becomes  effec- 
tive September  21,  1978.  finds  that  tlie 
present  and  future  public  convenience 
and  necessitj'  require  operation.*;  by 
applicant  in  interstate  or  foreign  com- 
merce as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  in  the 
transportation  of:  Iron  and  steel  arti- 
cles, from  Savannah.  GA,  to  points  in 
AL.  GA,  NC.  SC.  TN.  MS.  KY.  and  VA. 
that  applicant  is  fit.  willing,  and  able 
properly  to  perform  such  service  and 
to  conform  to  the  reQuirem.ents  of  the 
Interstate  Commerce  Act  and  tlie 
Commission's  rules  and  regulations. 
The  purpose  of  this  republication  is  to 
indicate  applicant's  actual  grant  of  au- 
thority. 

MC  129191  (Sub— No.  8)  (republica- 
tion), fiied  December  19.  1977,  pub- 
Hshed  m  the  Feteral  Register  Issue 
of  February  16,  1978.  and  republished 
this  issue.  Applicant:  RICHARD  T. 
PLATTNER,  d.b.a.  JANS  MOTOR 
SERVICE.  4640  West  120th  Street, 
Alsip.  IL  60658.  Representative:  Albert 
A.  Andrin.  180  North  La  Salle  Street. 
Chicago,  IL  60601.  A  Decision  of  the 
Com.mission.  Review  Board  No.  1,  de- 
cided September  15.  1978.  and  served 
Septem.ber  21,  1978.  finds  that  the 
present  and  futura  convenience  and 
necessity  require  operations  by  appli- 
cant in  interstate  or  foreign  commerce 
as  a  commoT  carrier,  by  motor  vehicle, 
over  irregular  routes,  in  the  transpor- 
tation of:  Building  and  roofing  mate- 
rials, and  materials  and  supplies  used 
in  the  distribution  or  installation  of 
building  and  roofing  materials  (except 
in  bulk),  from  the  facilities  of  the 
Flintkote  Co.,  at  or  near  Chicago 
Heights,  IL,  to  points  in  WI.  lA.  MO. 
MI.  KY.  OH  and  those  points  in  IN 
south  of  Vermillion.  Fountain.  Mont- 
gomery. Boone.  Hamilton.  Madison. 
Delaware,  and  Randolph  Counties,  IN, 
that  applicant  is  fit,  willing,  and  able 
properly  to  perform  such  service  and 
to  conform  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the 
Commission's  rules  and  regulations. 
The  purpose  of  this  republication  is  to 
modify  the  commodity  description  and 
to  indicate  the  addition  of  Vermillion 
County,  IN,  as  a  destination  point. 

MC  141033  (Sub-4)  (partial  republi- 
cation), filed  July  29,  1975,  published 
in  the  Feder.\l  Register  issue  of 
August  28,  1975.  and  republished  this 
i.ssue.  Applicant:  CONTINENTAL 
CONTRACT  CARRIER  CORP..  15045 
East  Salt  Lake  Avenue.  P.O.  Box  1257. 
City  of  Industry.  CA  91749.  Represent- 
ative: Richard  A.  Peterson,  P.O.  Box 


81849,  Lincoln,  NE  68501.  A  Decision 
of  the  Commission,  Division  2.  decided 
June  28,  1978.  and  served  July  20. 
1S78.  finds  that  the  present  and  future 
public  convenience  and  necessity  re- 
quire operations  by  applicant  in  inter- 
stale  or  foreign  commerce  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  in  part  (IV)(B) 
of  appendix  C.  in  the  transportation 
of:  Buffing,  polishing,  cleaning,  scour- 
in(}.  and  vcshing  compounds,  solvent.t, 
starch,  bleach,  lubricatirig  oil,  carbon, 
gum,  and  sludge  removing  compounds, 
disinfectants,  softeners,  si^inc/,  and 
janitorial  supplies,  (1)  from  the  facili- 
ties of  Peterson-Puritan,  Inc.,  at 
Berkeley,  RI.  Danville,  IL,  and  Santa 
Fe  Springs,  CA,  to  Birmingham,  Al, 
Denver,  CO,  Jacksonville,  FL,  Balti- 
more, MD,  Minneapolis.  MN,  Kansas 
City,  MO,  Dallas.  TX.  Riclimond.  VA, 
Seattle,  WA.  and  Milwaukee,  WI,  and 
the  facilities  of  Texize  Chemicals  Divi- 
sion of  Morton-Norwich  Products,  Inc., 
at  Pi.scataway  NJ,  Greenville  and 
Mauldin,  SC.  and  Palestine,  TX;  (2) 
from  the  facilities  of  Peterson-Puri- 
tan, Inc.,  at  Berkeley,  RI,  to  Los  Ange- 
les and  San  Francisco,  CA,  and  Chica- 
go, IL,  and  the  facilities  of  Texize 
Chem.icals  Division  of  Morton-Norwich 
Products,  Inc.,  at  Kankakee,  IL;  (3) 
from  the  facilities  of  Peterson-Puri- 
tan. Inc..  at  Danville.  IL,  to  Los  Ange- 
les and  San  Francisco,  CA.  and  Sayles- 
ville.  RI;  and  (4)  from  the  facilities  of 
Peterson-Puritan.  Inc.,  at  Santa  Fe 
Springs.  CA.  to  Chicago.  IL.  Sayles- 
ville.  RI.  and  the  facilities  of  Texize 
Chemicals  Division  of  Morton-Norwich 
Products,  at  Kankakee,  IL,  restricted 
in  (B)  against  the  transportation  of 
com.modities  in  bulk,  that  applicant  is 
fit,  willing,  and  able  properly  to  per- 
form such  service  and  to  conform  to 
the  requirements  of  the  Interstate 
Commerce  Act  and  the  Commission's 
rules  and  regulations.  The  purpose  of 
this  republication  is  to  indicate  appli- 
cant's actual  grant  of  authority  in  part 
(IV)(B)  of  appendix  C  above. 

MC  142807  (republication),  filed  Jan- 
uary 4,  1977,  published  in  the  Federal 
Register  Issue  of  March  24,  1977,  and 
republished  this  issue.  Applicant:  NI- 
CHOLAS MARINO  AND  ANGELINA 
MARINO.  d.b.a.  FARRAGUT 

TRAVEL  SERVICE,  1717  Farragut 
Avenue,  Bristol,  PA  19007.  Represent- 
ative: Angelina  Marino  (same  address 
as  applicant).  A  Decision  of  the  Com- 
mission. Division  1.  decided  September 
18.  1978,  and  served  September  26. 
1978,  finds  that  the  present  and  future 
public  convenience  and  necessity  re- 
quire operations  by  applicant  in  inter- 
state or  foreign  commerce  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  in  the  transpor- 
tation of:  Passengers  and  their  bag- 
gage, in  the  same  vehicle  with  passen- 
gers,   in    special    operations,    In   non- 


scheduled  door-to-door  service  limited 
to  the  transportation  of  not  more  than 
11  passengers  in  any  one  vehicle,  not 
including  the  driver  thereof,  and  not 
including  children  under  10  years  of 
age  who  do  not  occupy  a  seat  or  seats, 
between  Bristol  Township  and  Bristol, 
PA,  on  the  one  hand.  and.  on  the 
other.  Atlantic  City,  NJ;  Newark  Air- 
port at  Newark.  NJ;  and  John  F.  Ken- 
nedy International  Airport,  at  New 
York,  NY.  that  applicant  is  fit.  willing, 
and  able  properly  to  perform  such  ser- 
\-ices  and  to  coniorm  to  the  require- 
ments of  tliC  Interstate  Commerce  Act 
and  the  Commission's  rules  and  regu- 
lations. The  purpose  of  this  republica- 
tion is  to  modify  the  commodity  and 
territorial  description. 

MC  144173  (Sub-1)  (REPUBLICA- 
TION), filed  .January  10,  1978,  pub- 
lished in  the  Federal  Register  issue 
of  February  24.  1978,  and  republished 
this  issue.  Applicant:  CIRCLE  CAR- 
TAGE CORP..  70  Sherman  Avenue, 
Jersey  City,  NJ  07307.  Representative: 
George  A.  Olsen,  P.O.  Box  357.  Glad- 
stone, NJ  07934.  A  Decision  of  the 
Commission,  Review  Board  No.  3,  de- 
cided September  1,  1978,  and  served 
September  22.  1978,  finds  that  the 
present  and  future  public  convenience 
and  necessity  require  operations  by 
applicant  in  interstate  or  foreign  com- 
merce as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  in  the 
transportation  of:  (1)  Cellular  and  ex- 
panded plastic  sheet,  from  Piscataway, 
NJ,  to  points  in  OH,  IL,  IN.  MN,  WI. 
PA,  MI.  KY.  NY,  MD.  DE.  and  DC; 
and  (2)  materials,  supplies,  and  equip- 
m.ent  used  in  the  manufacture  of  cellu- 
lar and  expanded  plastic  sheet,  from 
points  in  the  above-named  destination 
territory,  to  Piscataway,  NJ,  under  a 
continuing  contract  or  contracts  with 
Paramount  Industries,  Inc.,  of  Pis- 
cataway. NJ,  will  be  consistent  with 
the  public  Interest  and  the  national 
transportation  policy;  that  applicant  is 
fit,  willing,  and  able  properly  to  per- 
form such  service  and  to  conform  to 
the  requirements  of  the  Interstate 
Commerce  Act  and  the  Commission's 
rules  and  regulations.  The  purpose  of 
this  republication  is  to  modify  the 
commodity  and  territorial  description. 

Motor  Carrier.  Broker.  Water  Car- 
rier, AND  Freight  Forwarder  Oper- 
ating Rights  Applications 

NOTICE 

The  following  applications  are  gov- 
erned by  Special  Rule  247  of  the  Com- 
mission's General  Rules  of  Practice 
(49  CFR  1100.247).  These  rules  pro- 
vide, among  other  things,  that  a  pro- 
test to  the  granting  of  an  application 
must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  notice 
of  filing  of  the  application  is  published 
in  the  Federal  Register.  Failure  to 
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sion's  General  Rules  of  Practice  (49 
CFR  1 100.240)  and  shall  include  a  con- 
cise statement  of  protestant's  interest 
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MA.  and  Bridgeport,  Hartford,  and 
New  Haven.  CT,  including  the  points 
named,  on  the  one  hand,  and,  on  the 


P.O.  Box  1148.  Austin.  TX  78767 
(vendee),  and  James  W.  Hightower. 
136  Wynnewood  Professional  Building, 
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sea.sonably  file  a  protest  will  be  con- 
strued as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  A  pro- 
test under  these  rules  should  comply 
with  section  247(e)(3)  of  the  rule  of 
practice  which  requires  that  it  set 
forth  specifically  the  grounds  upon 
which  it  is  made,  contain  a  detailed 
statement  of  protestant's  interest  in 
the  proceeding  (including  a  copy  of 
the  specific  portions  of  its  authority 
which  Protestant  believes  to  be  in  con- 
flict with  that  sought  in  the  applica- 
tion, and  describing  in  detail  the 
method— whether  by  joinder,  inter- 
line, or  other  means— by  which  protes- 
tant  would  use  such  authority  to  pro- 
vide all  or  part  of  the  service  pro- 
po.sed),  and  shall  specify  with  particu- 
larity the  facts,  matters,  and  things 
relied  upon,  but  shall  not  include 
Issues  or  allegations  phrased  general- 
ly, protests  not  in  reasonable  compli- 
ance with  the  requirements  of  the 
rules  may  be  rejected.  The  original 
and  one  copy  of  the  protest  shall  be 
filed  with  the  Commission,  and  a  copy 
shall  be  served  concurrently  upon  ap- 
plicant's representative,  or  applicant  if 
no  representative  is  named.  All  plead- 
ings and  documents  must  clearly  speci- 
fy the  "F"  suffix  where  the  docket  is 
so  identified  in  this  notice.  If  the  pro- 
test includes  a  request  for  oral  hear- 
ing, such  requests  shall  meet  the  re- 
quirements of  section  247(e)(4)  of  the 
special  rules,  and  shall  include  the  cer- 
tification required  therein. 

Section  247(f)  further  provides,  a 
part,  that  an  applicant  who  docs  not 
intend  timely  to  prosecute  its  applica- 
tion shall  promptly  request  dismissal 
thereof,  and  that  failure  to  prosecute 
an  application  under  procedures  or- 
dered by  the  Commission  will  result  in 
dismissal  of  the  application. 

Further  processing  steps  will  be  by 
Commission  decision  which  will  be 
served  on  each  party  of  record.  Broad- 
ening amendments  will  not  be  accept- 
ed after  the  date  of  this  publication 
except  for  good  cause  shown,  and  re- 
strictive amendments  will  not  be  en- 
tertained following  publication  in  the 
Federal  Register  of  a  notice  that  the 
proceeding  has  been  assigned  for  oral 
hearing. 

Each  applicant  states  that  there  will 
be  no  signifiant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application. 

MC  114533  (Sub-371F).  filed  April  4, 
1978.  Applicant:  BANKERS  DIS- 
PATCH CORP..  1106  West  35th 
Street.  Chicago.  IL  60609.  Representa- 
tive: Frank  W.  Taylor,  Jr.,  Suite  600, 
1221  Baltimore  Avenue,  Kansas  City, 
MO  64105.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Exposed  and  processed  color  film 
and  prints,  com,plimentary  replace- 
ment   film,     accounting    and     audit 


media,  business  records.  C07nTnercial 
papers  and  documejits,  microfilm,  mi- 
crofiche, data  processijig  papers,  eye- 
glasses, frames,  lenses,  advertising  lit- 
erature, graphic  art  material,  human 
blood.  hu77iaji  blood  derivatives, 
human  tissue,  restorative  dejitistry 
products,  laboratory  specimens  used  in 
pathological  testing,  flowers,  florist 
materials  and  supplies,  fire,  safety, 
and  rescue  equipment,  and  aircraft 
parts  and  supplies,  between  points  in 
KS  and  MO,  on  the  one  hand,  and.  on 
the  other,  points  in  OK.  (Hearing  site: 
Kansas  City,  MO.) 

MC  119493  (Sub-198F),  filed  April 
14.  1978.  and  previously  published  in 
the  Federal  Register  issue  of  August 
10.  1978.  Applicant:  MONKEM  CO.. 
INC.,  P.O.  Box  1196,  Joplin.  MO 
64801.  Representative:  Lawrence  F. 
Kloeppel.  P.O.  Box  1196,  Joplin,  MO 
64801.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
clay  products,  from  Mounds.  IL,  to 
points  in  AL,  AR,  GA,  lA.  IN.  KS,  KY. 
LA.  FL.  MI.  MN.  MO.  MS.  NE.  NY, 
NJ.  NC.  SC,  OH,  OK.  TN.  TX.  WV. 
WI,  and  (2)  Materials  and  supplies 
used  in  the  manufacture,  processing 
and  distribution  thereof  from  named 
destinations,  to  Mounds,  IL.  (Hearing 
site:  St.  Louis,  MO.  or  Little  Rock, 
AR.) 

Note.— Tills  republicaMon  i.s  to  rcfk-ct  ap- 
plicant'.s  request  for  authority. 

MC  144582F.  filed  April  3.  1978.  and 
previously  published  in  the  Federal 
Register  issue  of  August  10,  1978,  and 
September  15,  1978.  Applicant:  HOH 
RIVER  CEDAR  PRODUCTS,  INC., 
P.O.  Box  127,  Beaver,  WA  98305.  Rep- 
resentative: Bart  Irv.in,  112  South  Lin- 
coln, Port  Angeles,  WA  98362.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  Lumber  and 
forest  products,  (1)  from  points  in  Clal- 
lam and  Jefferson  Counties.  WA.  to 
Port  Angeles,  WA;  and  (2)  from  points 
in  Clallam,  Jefferson,  and  Grays 
Harbor  Counties,  WA,  to  Hoquiam. 
WA.  (Hearing  site:  Port  Angeles  or  Se- 
attle, WA.) 

Note.— The  purpo.se  of  this  ropubliration 
is  to  indicate  Port  Angeles.  WA,  a.s  a  desti- 
nation point  in  pan  (1)  above. 

MC  144696  (Sub-3F),  filed  April  10. 
1978,  and  previously  published  in  the 
Federal  Register  issue  of  July  20, 
1978.  Applicant:  MEEUWSEN  PRO- 
DUCE, INC.,  9525  Ransom  Street,  Zee- 
land,  MI  49464.  Representative:  Karl 
L.  Gotting,  1200  Bank  of  Lansing 
Building.  Lansing,  MI  48933.  Authori- 
ty sought  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Foodstuffs  and  poul- 
try requiring  refrigeration,  from  the 
Borculo,  MI,  plantsite  and  storage  fa- 


cilities of  Bil-Mar  Foods.  Inc.,  to 
points  in  AL.  AZ,  CA.  FL,  GA.  IL.  IN. 
lA.  KS.  KY,  MN.  MO.  NE.  NM.  NY. 
NC.  OH.  OK.  PA.  SC.  TN.  TX.  WV. 
and  WI.  with  the  right  of  return  of 
damaged  or  rejected  merchandise:  and 
(2)  jnatenals  and  supplies  of  Bil-Mar 
Foods.  Inc..  from  points  in  AL,  AZ.  CA. 
FL.  GA,  IL.  IN.  lA.  KS.  KY.  MN.  MO. 
NE.  NM.  NY,  NC,  OH,  OK.  PA.  SC. 
TN.  TX.  WV.  and  WI.  to  the  plant  site 
and  storage  facilities  of  Bil-Mar  Foods, 
Inc.,  at  Borculo.  MI.  restricted  to 
transportation  performed  under  a  con- 
tinuing contract  or  contracts  with  Bil- 
Mar  Foods.  Inc..  of  Borculo,  MI. 
(Hearing  site:  Grand  Rapids  or  Lan- 
sing, MI.) 

Note.— This  republication  is  to  indicate 
applicant's  name  change  from  Meeuwsen 
Produce  &  Grain.  Inc.,  to  Meeuw;-en  Pro- 
duce. Inc..  and  the  docket  number  as  MC 
144696  (Sub-3F),  in  lieu  of  MC  143664  <Sub- 
2F). 

MC  144760  F.  filed  May  15.  1978. 
published  in  the  Federal  Register 
Issue  of  July  13  and  August  31.  1978 
and  republished,  as  corrected  this 
i.ssue.  Applicant;  HITTMAN  TRANS- 
PORT SERVICES.  INC..  2700  Kes- 
linger  Road.  Gene\a.  IL  60134.  Repre- 
sentative: Anthony  C.  Vance,  1307 
Dolley  Madison  Boulevard,  McLean, 
VA  22101.  Authority  .sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Radioactive  waste,  in  shipper-owned 
containers  permanently  mounted  on 
shipper-owned  trailers,  from  the  Zion 
Nuclear  Plant,  at  Zicn,  IL;  Dresden 
Nuclear  Station,  at  Morris.  IL;  Quad 
Cities  Nuclear  Station,  at  Cordova.  IL; 
Duane- Arnold  Energy  Center,  at  Palo. 
lA;  and  Donald  C.  Cook  Nuclear  Sta- 
tion, at  Bridgman.  MI.  to  Barnwell. 
SC;  Beatty.  NV;  and  Richland.  WA; 
and  (2)  radioactive  shipping  contain- 
ers, from  Barnwell.  SC.  to  the  oripin 
points  named  in  (1)  above,  under  a 
continuing  contract  with  Hittmnn  Nu- 
clear and  Development  Corp..  oi  Co- 
lumbia, MD.( Hearing  site:  Washing- 
ton, DC,  or  Chicago,  IL.) 

Note.— This  republication  is  to  ccrrocily 
state  authority. 

Finance  Applications 

NOTICE 

The  following  applications  .seek  ap- 
proval to  consolidate,  purcha.se,  merge, 
lease  operating  rights  and  prcpertics. 
or  acquire  control  tiirough  ownership 
of  stock,  of  rail  carriers  or  motor  carri- 
ers pursuant  to  sections  5(2)  or  210a(b) 
of  the  Interstate  Commerce  Act. 

An  original  and  one  copy  of  protests 
against  the  granting  of  the  requested 
authority  must  be  filed  with  the  Com- 
mission within  30  days  after  the  date 
of  this  Federal  Register  notice.  Such 
protest  shall  comply  with  Special 
Rules  24G(c)  or  240(d)  of  the  Commis- 
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Salmanson  &  Co.,  of  New  York,  NY. 
(2)  New  furniture,  except  upholstered 
furniture,  as  described  in  appendix  II 
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sion's  General  Rules  of  Practice  (49 
CFR  1 100.240)  and  shall  include  a  con- 
cise statement  of  protestant's  interest 
in  the  proceeding.  A  copy  of  the  pro- 
test shall  be  served  concurrently  upon 
applicant's  representative,  or  appli- 
cant, if  no  representative  is  named. 

MC-F-13695F.  Authority  sought  for 
purchase  by  WILLIAM  B.  MEYER. 
INC..  60  Long  Beach  Boulevard.  Strat- 
ford. CT.  06497,  of  the  operating 
ri^'hts  of  BOLLIGER,  INC.,  d.b.a.  SA- 
BINIS  MOVING  &  STORAGE  CO.. 
Stamford.  CT.  06902,  and  for  acquisi- 
tion by  LLOYD  H.  MEYER.  156  Hill- 
top Circle,  Nichols,  CT.  06661,  of  con- 
trol of  such  rights  through  the  trans- 
action. Attorney:  Sidney  L.  Goldstein, 
109  Church  Street,  New  Haven  CT, 
06.510.  Operating  rights  sought  to  be 
purcha.sed:  Household  goods  as  defined 
bu  the  Commission  as  a  common  carri- 
er over  irregular  routes  between  Stam- 
ford CT  and  points  within  15  miles 
thereof,  on  the  one  hand,  and,  on  the 
other,  points  in  MA,  NJ,  NY,  PA  and 
RI.  Vendee  is  authorized  to  operate  as 
a  common  earner  in  CT.  NH,  VT,  MA, 
RI.  NY.  NJ.  PA.  DE.  MD.  OH.  DC  and 
VA.  Application  has  not  been  filed  for 
temporary  authority  under  section 
210a(b). 

NoTE.-MC  108194  (Sub-14F)  is  a  directly 
related  matter. 

MC-P-13738F.  Authority  sought  for 
purchase  by  FOX  &  GINN,  INC.,  207 
Ferry  Road.  Bangor,  ME  04401.  of  the 
operating  rights  of  HARTFORD  DES- 
PATCH &  WAREHOUSE  CO..  INC.. 
225  Prospect  Street.  East  Hartford.  CT 
06103.  and  fcr  acquisition  by  David  W. 
Fox,  207  Perry  Road,  Bangor.  ME 
04401.  Shirley  E.  Ginn.  207  Perry 
Road.  Bangor,  ME  04401  and  Robert 
E.  Ginn,  80  Concord  Street.  North 
Reading.  MA  01864.  of  control  of  such 
rights  through  the  purchase.  Attor- 
neys: Kenneth  B.  Williams,  84  State 
Street.  Boston.  MA  02109  (For  Trans- 
feree' and  Francis  P.  Barrett.  60 
Ada.nis  Street.  Milton.  MA  02187  (For 
Transferor).  Operating  rights  sought 
to  be  transferred:  General  commod- 
ities, with  exceptions,  as  a  common 
carrier,  over  rejjular  routes,  between 
Bo.ston.  MA  and  Bridgeport.  CT  serv- 
ing all  intermediate  points  and  off- 
route  pcints  within  30  miles  of  Boston. 
Springfield  and  Wcrcester.  MA  and 
Bridgeport.  Hartford  and  New  Haven, 
CT:  between  Boston.  MA  and  Hart- 
ford. CT.  serving  all  intermediate 
points  and  off-rcute  points  within  30 
miles  of  Boston.  Springfield  and 
V/crcester,  MA.  and  Bridgeport,  Hart- 
ford and  New  Haven.  CT.  Irregular 
routes:  General  commodities,  with  ex- 
ceptions, butwecn  points  in  CT  and 
MA  on  the  one  hand.  and.  on  the 
other,  points  in  CT.  MA.  and  RI.  Be- 
tween points  within  30  miles  of 
Bo-iton.    S;:ringfie'.d.    and    Worcester. 


MA,  and  Bridgeport,  Hartford,  and 
New  Haven.  CT,  including  the  points 
named,  on  the  one  hand,  and,  on  the 
other,  Bennington  and  Brattleboro, 
VT,  Albany.  Kingston,  Middleton. 
Newburgh.  Peekskill.  Poughkeepsie, 
Schenectady.  Troy.  West  Point  and 
New  York,  NY.  Jersey  City  and 
Newark,  NJ,  and  points  in  Putnam  and 
Westchester  Counties.  NY.  Transferee 
is  authorized  to  operate  as  a  comm.on 
carrier  in  ME,  NH  and  MA.  Applica- 
tion has  been  filed  for  temporary  au- 
thority under  section  210a(b). 

NoTE.-MC  28536  (Sub-I7F)  is  a  directly 
related  matter. 

MC-F-13739F.  Authority  sought  for 
control  jay  SEIGLE'S  EXPRESS, 
INC.,  Foot  of  Pennsylvania  Avenue, 
South  Kearney,  NJ  07032  of  RILEY'S 
MOTOR  EXPRESS,  INC..  Foot  of 
Pennsylvania  Avenue.  South  Kearney, 
NJ  07032  and  merger  of  the  two  carri- 
ers and  for  acquisition  by  Richard 
Riley  of  control  through  the  transac- 
tion. Attorney.  William  W.  Becker, 
Suite  950,  1819  H  Street  NW..  Wash- 
ington. DC  20006.  Operating  rights 
sought  to  be  transferred:  General  com,- 
modities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods,  as  defined  by  the 
Commission,  commodities  in  bulk, 
commodities  requiring  special  equip- 
ment, and  antique  automobiles  and 
used  classic  cars  in  secondary  move- 
ments in  truckaway  service)  between 
points  in  Suffolk  County.  NY,  on  the 
one  hand,  and,  on  the  other,  points  in 
Nassau  County,  NY,  points  in  the  New 
York,  NY  Commercial  Zone,  as  de- 
fined in  Commercial  Zones  and  Termi- 
nal Areas,  53  MCC  451,  within  which 
local  operations  may  be  conducted 
pursuant  to  the  partial  exemption  of 
section  203tt)K8)  of  the  Interstate 
Commerce  Act  (the  'exempt"  zone) 
those  points  in  NJ  and  all  of  any  NJ 
municipality  any  part  of  which  is 
within  5  miles  of  New  York.  NY,  and 
points  in  Passaic,  Bergen.  Hudson, 
Essex.  Union.  Morris,  and  Somerset 
Counties.  NJ;  and  Business  records 
and  printed  matter  between  Clinton. 
NJ  and  points  in  Suffolk  County,  NY. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  the  States  of  NY, 
NJ,  and  CT.  Application  has  not  been 
filed  for  temporary  authority  under 
section  210a(b). 

,  Note  -MC  54200  (Sub-7F)  is  a  directly  re- 
lated matter. 

MC-F-13741F.  Authority  sought  for 
purchase  by  THRASHER  TRUCK- 
ING CO.,  P.O.  Box  116.  Monahans, 
TX  79756,  of  a  portion  of  the  operat- 
ing rights  of  J.  J.  Willis  Trucking  Co., 
P.O.  Bex  5328.  Dallas,  TX  75222,  and 
for  acquisition  of  control  of  such 
rights  by  J.  W.  Thrasher.  Sr..  P.O.  Box 
116.  Monahans,  TX  79756.  through 
the  purchase.  Attorneys:  Mike  Cotten, 


P.O.  Box  1148,  Austin.  TX  78767 
(vendee),  and  James  W.  Hightower, 
136  Wynnewood  Professional  Building, 
Dallas,  TX  75224  (vendor).  Operating 
rights  sought  to  be  transferred:  Oil- 
field commodities  as  described  in 
Mercer-Ext.,  Oilfield  Commodities,  74 
MCC  459,  as  a  common  carrier,  over 
irregular  routes,  from,  to,  and/or 
betwen  points  in  TX,  LA,  AR,  OK,  KS, 
NM,  CO.  and  WY;  earth  drilling  com- 
modities, over  irregular  routes,  from, 
to,  and /or  betwen  points  in  TX.  LA, 
OK.  KS,  and  NM;  commodities,  which, 
because  of  size  or  weight,  require  the 
use  of  special  equipment,  over  irregu- 
lar routes,  from,  to.  and/or  between 
points  in  TX.  NM.  OK.  and  CO;  self- 
propelled  articles,  each  weighing 
15,000  pounds  or  more,  over  irregular 
routes,  from,  to,  and/or  between 
points  in  TX  and  NM;  iron  and  steel 
articles,  over  irregular  routes,  from 
Corpus  Christi,  Galveston,  and  Hous- 
ton, TX,  to  points  in  NM  and  TX  and 
from  the  facilities  of  C.F.  &  I.  Steel 
Corp.  at  or  near  Pueblo,  CO.  to  points 
in  OK  and  TX.  Vendee  is  authorized 
to  operate  as  a  common  carrier  in  AZ, 
NM,  TX,  OK,  KS,  and  Karisas  City. 
MO.  Application  has  not  been  filed  for 
temporary  authority  under  section 
210a(b). 

Note.— This  application  Is  directly  related 
to  a  finance  proceeding  docket.ed  MC-F- 
13558. 

MC-F-13746P.  Authority  sought  to 
reacquire  control  by  BEATRICE 
FOODS  CO.,  120  South  LaSalle 
Street.  Chicage,  IL  60603,  of  Haul- 
Away,  Inc.  of  419  West  Kke  Street, 
Jackson  Center,  OH  45334;  James  J. 
Gallery,  Inc.  of  555  Pleasant  Street, 
Watertovm,  MA  02172;  and  KSS 
Transportation  Corp.  of  P.O.  Box 
3052,  North  Brunswick,  NJ  08902, 
through  the  transfer  of  stock  from  a 
voting  trust.  Attorney:  Daniel  C.  Sulli- 
van, 10  South  LaSalle  Street  Chicago, 
IL  60603.  Operating  rights  to  be  con- 
trolled: Haul- Away.  Inc.,  MC  129049: 
(1)  Travel  trailers  and  camping  trail- 
ers, in  initial  movements,  in  truckaway 
service,  from  Cerritos,  CA,  to  points  in 
AZ,  CO,  ID.  KS.  MO.  MT.  NB,  NV, 
NM,  OK,  OR,  SD,  TX,  UT,  WA.  and 
WY;  and  from  Jackson  Center  (Shelby 
County).  OH,  to  points  in  the  United 
States,  including  AK,  but  excluding 
HI;  and  travel  trailers  and  camping 
trailers,  in  secondary  movements,  in 
truckaway  service,  from  the  respective 
destination  points  described  herein  to 
their  respective  origin  specified 
herein.  Restriction;  The  operations  au- 
thorized herein  are  limited  to  a  trans- 
portation service  to  be  performed 
imder  a  continuing  contract,  or  con- 
tracts, with  Airstream,  Inc.  (2)  j4cces- 
sories,  equipment,  material.%  parts, 
and  supplies  used  in,  by,  or  incidental 
to  camping  trailers  and  travel  trailers, 
when  moving  in  conjunction  with  the 
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tion  OH  Hwy  440  (formerly  portion  of 
U.S.  Hwy  40),  then  along  OH  Hwy  440 
to  Springfield,   OH,   then   along   U.S. 
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cial  equipment  and  commodities  in 
bulk),  from  points  in  the  destination 
States    named    in    (1)    above,    to    the 


site  and  storage  facilities  of  Occidental 
Chemical  Co..  at  Lathrop.  CA.  Trans- 
feree holds  authorities  to  operate  as  a 
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transportation  of  camping  trailers  and 
travel  trailers  (otherwise  authorized), 
from  the  facilities  of  Airstream,  Inc., 
at  Cerritos,  CA,  to  points  in  AZ,  CO, 
ID,  KS.  MO,  MT,  NB,  NV,  NM,  OK. 
OR.  SD.  TX.  UT,  WA,  and  WY,  with 
no  transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
^  From  the  facilities  of  Airstream,  Inc., 
at  Jackson  Center,  Shelby  County. 
OH,  to  points  in  the  United  States  (in- 
cluding AK  but  excluding  HI),  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Restriction:  The  operations  authorized 
herein  are  limited  to  a  transportation 
service  to  be  performed,  under  a  con- 
tinuing contract,  or  contracts,  with 
AirstresTn,  Inc.,  Division  of  Beatrice 
Foods,  Inc.,  of  Sidney,  OH.  (3)  Travel 
trailers  and  camping  trailers,  in  initial 
movements,  in  truckaway  service,  and 
accessories,  equipment,  materials, 
parts,  and  supplies  incidental  to  camp- 
ing trailers  and  travel  trailers,  in 
mixed  loads  with  camping  trailers  and 
travel  trailers,  from  Versailles,  OH,  to 
points  in  the  United  States  (including 
AK  but  excluding  HI);  ajid  travel  trail- 
ers and  camping  trailers,  in  secondary 
movements,  in  truckaway  service,  from 
points  in  the  United  States  (including 
AK  and  excluding  m),  to  Versailles, 
OH.  Restriction:  The  operatioi^  au- 
thorized herein  are  limited  to  a  trans- 
portation service  to  be  performed, 
under  a  continuing  contract,  or  con- 
tracts, with  Airstream,  Division  of  Be- 
atrice Foods  Co.,  of  Sidney,  OH.  James 
J.  Gallery,  Inc.,  MC  112694:  (1)  Frozen 
foods,  and  foodstuffs,  moving  under  re- 
frigeration, not  included  in  frozens 
foods,  between  Boston,  MA,  on  the 
one  hand,  and,  on  the  other,  Spring- 
field. MA;  Providence,  RI;  Portland. 
ME;  Hampton  and  Manchester,  NH; 
points  on  Cape  Cod,  and  points  in  NH 
and  MA  within  the  territory  bounded 
by  a  line  begirming  at  Boston,  MA,  and 
extending  along  the  Atlantic  coast  to 
Hampton  Beach,  NH.  then  in  a  wester- 
ly direction  through  Hampton,  NH.  to 
Manchester,  NH,  then  in  a  southwest- 
erly direction  through  New  Boston 
and  Petersboro,  NH,  to  East  Jeffrey, 
NH,  then  south  through  Winchendon, 
MA,  to  East  Templeton,  MA,  then  in  a 
southeasterly  direction  to  East  Prince- 
ton, MA,  then  south  through  Holden, 
Worcester,  Auburn,  North  Oxford,  and 
Oxford,  MA.  to  Webster,  MA,  then 
east  through  Douglas,  MA,  to  Mans- 
field, MA,  then  in  a  southeasterly  di- 
rection through  Stoughton,  MA,  to 
New  Bedford,  MA,  and  then  along  the 
Atlantic  coast  to  Boston,  MA,  includ- 
ing the  points  named.  (2)  Foodstuffs, 
in  vehicles  equipped  with  mechanical 
refrigeration,  from  Watertown.  MA,  to 
Portsmouth,  Dover,  Rochester,  So- 
mersworth,  and  Keene,  NH;  York, 
North  Berwick,  Wells.  Sanford,  Bidde- 
ford,  Saco,  and  Westbrook,  ME,  with 


no  transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
KSS  Transportation  Corp..  MC 
135873:  (1)  Envelopes,  advertising  ma- 
terials, circulars,  paper  bags,  rolled 
paper  stock  for  printing,  newsprint, 
periodical  inserts,  and  business  forms, 
from  Metuchen  and  North  Brunswick, 
NJ,  to  points  in  the  United  States 
(except  AK  and  HI),  under  a  continu- 
ing contract  or  contracts  with  Web- 
craft  Packing,  Inc.;  Pilmcraft  Packag- 
ing, Inc.;  and  P>ublication  Insert  Corp. 
(2)  (a)  Inks  and  adhesives  (except 
commodities  in  bulk),  from  Linden  and 
Newark,  NJ,  to  points  in  the  United 
States  (except  AK  and  HI),  (b)  equip- 
ment, m-aterials,  and  supplies  used  in 
the  manufacture  and  sale  of  enve- 
lopes, advertising  materials,  circulars, 
paper  bags,  rolled  paper  stock,  news- 
prints, periodical  inserts,  business 
forms,  inks  and  adhesives  (except  com- 
modities in  bulk),  from  points  in  the 
United  States  (except  AK  and  HI),  to 
Metuchen,  New  Brunswick,  Newark, 
and  Linden,  NJ,  under  continuing  con- 
tract with  Beatrice  Foods  Co.  (3)  To 
transport  such  commodities  as  are 
dealt  in  by  manufactures  or  distribu- 
tors of  printed  matter,  paper,  and 
paper  products  (except  commodities  in 
bulk),  between  Metuchen,  North 
Brunswick,  Newark,  and  Linden,  NJ. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except 
AK  and  HI),  under  a  continuing  con- 
tract or  contracts  with  Beatrice  Foods 
Co.,  of  Chicago,  IL.  Common  control 
of  these  carriers  was  previously  au- 
thorized in  MC-P- 12588.  The  reacqui- 
sition  of  control  will  result  in  common 
control  of  other  motor  carriers.  Be- 
atrice Foods  Co.  is  a  noncarrier  in  con- 
trol of  Tropicana  Transportation 
Corp.  and  Solar  Rest,  Inc.  Tropicana 
Transportation  Corp.  is  a  contract  car- 
rier conducting  operations  in  CT,  DE, 
ME,  MD,  MA,  NH,  NJ,  NY,  PA,  RI, 
VT,  DC.  AZ.  CA,  and  the  States  be- 
tween AZ  and  PL  as  States  of  travers- 
al. The  application  also  seeks  approval 
to  continue  in  control  of  Solar  Rest, 
Inc.  and  to  substitute  Solar  Rest,  Inc. 
(new),  a  successor  to  Solar  Rest,  Inc. 
(old).  Solar  Rest,  Inc.  is  a  contract  car- 
rier under  the  following  authority:  ( 1 ) 
New  furniture,  except  upholstered  fur- 
niture, as  described  in  appendix  II  to 
the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  MCC  209, 
crated,  uncrated,  or  otherwise  pack- 
aged or  unpackaged,  from  Union  City, 
PA,  to  points  in  AL,  AR,  CT,  DE.  GA, 
IL.  IN,  lA.  KY,  ME,  MD,  MA,  MI,  MN, 
MS,  MO.  NH,  NJ,  NY,  NC,  OH.  PA. 
RI.  SC,  TN,  VT,  VA,  WV,  WI,  and  DC 
with  no  transportation  for  compensa- 
tion on  return  except  as  otherwise  au- 
thorized. Restriction:  The  service  au- 
thorized above  is  limited  to  a  transpor- 
tation service  to  be  performed  under  a 
continuing  contract,  or  contracts,  with 


Salmanson  &  Co.,  of  New  York.  NY. 
(2)  New  furniture,  except  upholstered 
furniture,  as  described  in  appendix  II 
to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  MCC  209.  un- 
crated. crated,  or  otherwise  packaged 
or  unpackaged.  from  Trenton.  NJ.  to 
points  in  CT.  DE.  MD.  MA,  NJ.  NY. 
NC.  PA,  RI,  VA,  and  DC,  with  no 
transportation  for  compensation  on 
leturn  except  as  otherwise  authorized. 

MC-F-13751F.  Authority  sought  for 
purchase  by  EYRE'S  BUS  SERVICE. 
INC.,  15910  Union  Chapel  Road. 
Woodbine.  MD,  of  a  portion  of  the  op- 
erating rights  of  Safeway  Trails.  Inc.. 
1200  Eye  Street  NW.  Washington,  DC 
20005.  Attorney:  Bruce  E.  Mitchell, 
Esq..  Serby  &  Mitchell.  P.C.  Fifth 
Floor.  Lenox  Towers  South.  3390 
Peachtrce  Road.  Atlanta,  GA  30326. 
Operating  rights  sought  to  be  pur- 
chased: Passengers  and  their  baggage, 
and  express  mail  and  newspapers,  in 
the  same  vehicle  with  passengers,  as  a 
common  carrier,  over  regular  routes, 
(?J  between  junction  U.S.  Hwy  29  and 
MD  Hwy  198  at  Burtonsville,  MD,  and 
Baltimore,  MD,  serving  all  intermedi- 
ate points;  (b)  between  junction  U.S. 
Hwy  29  and  MD  Hwy  196  at  or  near 
Stewart  Lane,  Montgomery  County, 
MD,  and  junction  U.S.  Hwy  29  and 
MD  Hwy  198  at  or  near  Burtonsville, 
MD,  serving  all  intermediate  points; 
(c)  between  junction  U.S.  Hwy  29  and 
Maryland  Hwy  650  and  junctions  U.S. 
Hwy  29  and  Interstate  Hwy  495;  (d) 
between  Washington,  DC,  and  Bur- 
tonsville, MD,  sening  all  intermediate 
points,  with  restrictions.  Vendee  is  au- 
thorized to  operate  pursuant  to  certifi- 
cate MC  116212  and  permit  MC  134929 
in  the  States  of  MD  and  WV.  Applica- 
tion has  been  filed  for  temporary  au- 
thority under  sect'on  210a(b).  (Hear- 
ing site:  Washingtcn,  DC.) 

NoTE.-MC  116212  (Sub-llf)  is  a  directly 

related  matter. 

MC-F-13754F.  Applicant:  UNIVER- 
SAL CARTAGE,  INC.,  640  West  Ire- 
land Road,  South  Bend,  IN,  Repre- 
sentative: Donald  W.  Smith,  P.O.  Box 
40659,  Indianapolis.  IN  46240.  Authori- 
ty sought  for  purchase  by  Universal 
Cartage,  Inc.,  640  West  Ireland  Road, 
South  Bend.  IN.  of  the  operating 
rights  of  Overland  Freight  Lines,  Inc., 
Six  Points  Road,  Indianapolis,  IN.  Op- 
erating rights  sought  to  be  purchased 
in  MC  76629  and  subs  thereto,  involv- 
ing the  transportation  of:  (a)  Paper 
and  paper  products  between  La- 
fayette. IN,  and  points  in  OH  serving 
the  intermediate  point  of  Indianapolis, 
IN;  from  Lafayette  over  U.S.  Hwy  52 
to  Indianapolis,  IN,  then  over  U.S. 
Hwy  40  to  the  IN-OH  State  line,  and 
then  over  irregular  routes  to  points  in 
that  part  of  OH  south  and  west  of  a 
line  beginning  at  the  OH-IN  State  line 
and  extending  along  U.S.  40  to  junc- 
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Note.— MC  59206  (Sub-23F),  is  a  directly 
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tween  the  facilities  of  Ocean  Spray 
Cranberries,  Inc.,  in  the  Borough  of 
Bordenlown,  NJ,  and  the  facilities  of 
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of  Interstate  Hwy  90,  then  over  Inter- 
state Hwy  90  to  U.S.  Hwy  83,  then 
over  U.S.  Hwy  83  to  junction  U.S.  Hwy 
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tion  OH  Hwy  440  (formerly  portion  of 
U.S.  Hwy  40).  then  along  OH  Hwy  440 
to  Springfield,  OH,  then  along  U.S. 
Hwy  68  to  the  Ohio  River,  including 
points  in  OH  on  the  indicated  portions 
of  the  highways  specified,  and  return 
over  irregular  routes  to  the  OH-IN 
State  line,  and  then  over  the  specified 
route  to  Lafayette;  between  Craw- 
fordsville,  IN,  and  points  in  OH,  serv- 
ing the  intermediate  point  of  Indiana- 
polis, IN;  from  Crawfordsville  over 
U.S.  Hwy  136  to  Indianapolis,  IN,  then 
over  U.S.  Hwy  40  to  the  IN-OH  State 
line,  and  then  over  irregular  routes  to 
points  in  that  part  of  OH  south  and 
west  of  a  line  beginning  at  the  OH-IN 
State  line,  and  extending  along  U.S. 
Hwy  40  to  junction  OH  Hwy  440  (for- 
merly portion  of  U.S.  Hwy  40),  then 
along  OH  Hwy  440  to  Springfield,  OH, 
then  along  U.S.  Hwy  68  to  the  Ohio 
River,  including  points  in  OH  on  the 
indicated  portions  of  the  highways 
specified,  and  return  over  irregular 
routes  to  the  OH-IN  State  line,  and 
then  over  the  specified  route  to  Craw- 
fordsville. Knocked  down  paper  car- 
tons and  parts  thereof  from  Indiana- 
polis, IN,  to  points  in  OH,  that  part  of 
MI  on  and  south  of  MI  Hwy  21,  that 
part  of  IL  on  anS  north  of  U.S.  Hwy 
50.  and  Louisville.  Covington,  Owens- 
boro,  and  Maysyille,  KY;  and  rejected 
or  damaged  shipments  of  the  above- 
described  commodities  from  points  in 
OH,  that  part  of  MI  on  and  south  of 
MI  Hwy  21,  that  part  of  IL  on  and 
north  of  U.S.  Hwy  50  and  Louisville, 
Covington,  Owensboro,  and  Maysville, 
KY,  to  Indianapolis,  IN.  Knocked 
down  paper  cartons,  in  straight  or 
mixed  truckloads  of  15,000  pounds  or 
more,  from  Indianapolis,  IN,  to  points 
in  that  part  of  IL  south  of  U.S.  Hwy 
50;  and  rejected  shipments  of  the  com- 
modity described  next  above,  from 
points  in  that  part  of  IL  south  of  U.S. 
Hwy  50  to  Indianapolis.  IN;  (b)  corru- 
gated boxes  and  corrugated  paper, 
from  the  plantsite  of  the  Weston 
Paper  &  Manufacturing  Co.,  located  at 
or  near  Fort  Wayne,  IN,  to  points  in 
KY  (except  Louisville  and  points  in  its 
commercial  zone  as  defined  by  the 
Commission);  IL  (except  Chicago  and 
points  in  its  commercial  zone  as  de- 
fined by  the  Commission);  points  in 
that  part  of  OH  on  and  east  of  U.S. 
Hwy  23  (except  Columbus,  Cleveland, 
Toledo,  Akron,  Canton,  Mansfield,  and 
Springfield),  (c)  Paper  and  paper  prod- 
ucts and  commodities  produced  or  dis- 
tributed by  manufacturers  and  con- 
verters of  paper  and  paper  products, 
from  the  plantsite  of  Inland  Container 
Corp.  located  at  Crawfordsville.  IN,  to 
points  in  IL,  KY,  MI,  MO,  and  OH; 
and  materials  and  supplies  used  In  the 
manufacture  and  distribution  of  the 
commodities  described  in  (1)  above 
(except  commodities  which  because  of 
size  or  weight  require  the  use  of  spe- 


cial equipment  and  commodities  in 
bulk),  from  points  in  the  destination 
States  named  in  (1)  above,  to  the 
plantsite  of  Inland  Container  Corp.  at 
Crawfordsville.  IN.  restricted  to  the 
transportation  of  traffic  originating  at 
points  in  the  destination  States  named 
in  (1)  above,  and  destined  to  the  plant- 
site  of  Inland  Container  Corp.  located 
at  Crawfordsville,  IN.  (d)  Paper  and 
paper  products  between  the  facilities 
of  Inland  Container  Corp.  located  at 
or  near  Cayuga,  IN,  on  the  one  hand, 
and,  on  the  other,  points  in  IL,  KY, 
MO.  and  OH.  restricted  to  the  trans- 
portation of  traffic  originating  at  or 
destined  to  Cayuga,  IN.  (e)  Metal  bev- 
erage containers  from  AC  Leasing 
Warehouse  at  Sharonville.  OH.  and 
the  facilities  of  the  National  Can 
Corp.  at  Obetz.  OH.  to  the  facilities  of 
C.  Heileman  Brewing  Co.,  of  Indiana, 
Inc.  at  Evansville,  IN,  with  no  trans- 
portation for  compensation  on  return 
except  as  otherwise  authorized,  (f) 
Paper  and  paper  products  (1)  from  the 
facilities  of  the  Weston  Paper  &  Man- 
ufacturing Co.,  at  Terre  Haute,  IN,  to 
points  in  KY;  (2)  from  the  facilities  of 
the  Weston  Paper  &  Manufacturing 
Co.  at  Lexington,  KY,  to  points  in  IN; 
(3)  from  the  facilities  of  Inland  Con- 
tainer Corp.  at  Evansville,  IN,  to 
points  in  KY;  and  (4)  from  the  facili- 
ties of  Inland  Container  Corp.  at  Lou- 
isville, KY,  to  points  in  IN  restricted 
to  traffic  originating  at  the  named  ori- 
gins and  destined  to  points  in  the 
named  destination  States,  (g)  Waste 
paper  for  reuse  or  recycling,  between 
points  in  IN.  on  the  one  hand,  and,  on 
the  other,  points  in  IL,  KY,  MI.  MO. 
and  OH.  Transferee  is  authorized  to 
operate  in  the  States  of  IN,  IL.  KY. 
MI,  and  OH.  Transferee's  commonly 
controlled  companies,  C  &  C  Cartage, 
Inc.  and  Whiteford  Transport,  Inc.  are 
authorized  to  operate  'n  all  States 
except  AK,  HI.  WA,  OR.  CA,  NV.  ID, 
MT,  WY,  UT,  AZ,  and  NM. 

MC-F-13758F.  Authority  sought  for 
purchase  by  CARDINAL  FREIGHT- 
WAYS  LTD.,  811  South  59th  Avenue, 
Phoenix,  AZ  85043,  of  the  operating 
rights  of  M.  Nolden,  trustee  in  bank- 
ruptcy of  Osborne  Highway  Express. 
Attorney:  Miles  L.  Kavaller,  315  South 
Beverly  Drive.  Suite  315.  Beverly  Hills, 
CA  90212.  Representative:  David  P. 
Christiansen  of  Knapp.  Stevens, 
Grossman  &  Marsh,  707  Wilshire  Bou- 
levard, Suite  1800,  Los  Angeles,  CA 
90017.  Operating  rights  sought  to  be 
purchased:  Agricultural  chemicals  and 
fertilizers  (except  in  bulk),  as  a 
common  carrier,  over  irregular  routes, 
from  the  plantsite  and  storage  facili- 
ties of  Occidental  Chemical  Co..  at 
Lathrop.  CA.  to  points  in  AZ;  and 
Chemicals  and  supplies  used  in  the 
manufacture  and  sale  of  agricultural 
chemicals  and  fertilizers  (except  in 
bulk),  from  points  in  AZ,  to  the  plant- 


site  and  storage  facilities  of  Occidental 
Chemical  Co..  at  Lathrop,  CA.  Trans- 
feree holds  authorities  to  operate  as  a 
common  carrier  between  CA  and  AZ. 
Application  hns  not  been  filed  for  tem- 
porary authority  under  section 
210a(b). 

MC-F-13759P.  Authority  sought  for 
purchase  by  HOLLAND  MOTOR  EX- 
PRESS. INC..  750  East  40th  Street. 
Holland.  MI  49423.  of  a  portion  of  the 
operating  rights  and  property  of  Na- 
tional Transit  Corp..  4401  Sleeker. 
P.O.  Box  610.  Dearborn,  MI  48121.  and 
for  acquisition  by  Charles  Cooper. 
Robert  Cooper,  and  Gerald  Cooper,  all 
also  of  450  East  40th  Street.  Holland. 
MI  49423.  of  control  of  such  rights  and 
property  through  the  purcha.^e.  Attor- 
ney: Daniel  C.  Sullivan.  Esq..  10  South 
LaSalle  Street.  Suite  1600.  Chicago.  IL 
60603.  Attorney:  Charles  F.  Rodgers. 
Esq..  Bowes.  Millner.  Rodgers.  Liber- 
stein  &  Werner.  167  Fairfield  Road. 
P.O.  Box  1409.  Fairfield.  NJ  07006. 
Transferor  operates  as  a  common  car- 
rier, over  regular  and  irregular  routes, 
in  the  transportation  of:  General  com- 
modities and  other  specified  commod- 
ities, between  points  in  IN,  MI,  and 
OH,  pursuant  to  certificates  contained 
in  MC  6945  and  sub  numbers  thereto. 
The  operating  rights  sought  to  be 
transferred  in  this  instance  authorize 
the  transportation  of  general  commod- 
ities, with,  exceptions,  over  regular 
routes  between  Cincinnati.  Columbus, 
and  Toledo.  OH;  Indianapolis.  IN.  and 
Detroit.  MI.  with  service  at  numerous 
intermediate  points.  Also  involved  are 
rights  authorizing  the  transportation 
of  general  commodities,  with  excep- 
tions, over  irregular  routes,  between 
Thomas.  Hopewell.  Madison.  Walnut, 
and  Richland  Townships:  Perry  and 
Fairfield  Counties,  and  Columbus  and 
Alexandria.  OH.  on  the  one  hand.  and. 
on  the  other,  points  in  OH  on  and 
south  of  U.S.  Hwy-  30  (except  Bucyrus 
and  Canton,  OH).  The  foregoing  sum- 
mary is  offered  as  sufficient  public 
notice  of  the  nature  and  scope  of  the 
operating  rights  being  transferred.  It 
is  not  intended  to  be  and  should  fiot 
be  deemed  a  complete  description  of 
said  operating  rights.  Transferee  oper- 
ates as  a  conxmon  carrier  over  regular 
and  irregular  routes  in  the  transporta- 
tion of  general  commodities,  with  ex- 
ceptions, and  specified  commodities, 
between  points  on  IL,  IN,  lA,  KY,  MI, 
and  OH,  pursuant  to  authority  con- 
tained in  Docket  No.  MC  59206  and 
sub  numbers  thereto.  ApprovaJ  of  this 
application  will  not  result  in  dual  op- 
erations or  duplicating  authority.  Ap- 
proval may  result  in  a  split  of  a  route 
between  Wapakoneta,  OH,  and  Indian- 
apolis, IN,  and  will  result  in  a  split  of  a 
route  between  Bay  City  and  Detroit, 
MI.  at  Pontiac,  MI,  with  transferor  re- 
taining the  portion  between  Pontiac 
and  Bay  City.  Application  has  been 
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erating  rights  sought  to  be  trans- 
ferred: Dry  fertilizer  and  dry  fertilizer 
materials,  in  bulk  or  in  bags,  and  pes- 
ticides  and   herbicides   in   containers 


terials  and  supplies  in  the  opposite  di- 
rection. Approval  of  the  transaction 
will  result  in  splitting  of  vendor's  oper- 
ating   authority.    Permit    MC-109501 


under  section  5(2)  of  the  Interstate 
Commerce  Act.  or  seek  tacking  and^or 
gateway  elimination  in  connection 
with    fran.'jfpr   annliratinir;    nndpr   spr- 


filed  for  temporary  authority   under 
section  210a(b). 

Note.— MC  59206  (Sub-23P).  is  a  directly 
related  matter. 

MC-F-13764F.  Authority  sought  for 
purchase  by  GENERAL  CARTAGE 
CO..  INC..  West  Route  30,  Rock  Falls, 
IL  61071,  of  the  operating  rights  and 
property  of  Motor  Freight  Service, 
Inc.,  P.O.  Box  742,  Moline.  IL  61265. 
and  for  acquisition  by  Charles  D. 
Hoover,  also  of  West  Route  30.  Rock 
Falls,  IL  61071,  of  control  of  such 
rights  and  property  through  the  pur- 
chase. Attorney:  Bernard  J.  Kompare. 
Esq.,  10  South  LaSalle  Street,  Chica- 
go, IL  60603.  Operating  rights  sought 
to  be  purchased:  (1)  Agricultural  im- 
plements and  parts,  machinery  and 
parts,  advertising  matter,  and  imple- 
Tnent  dealer  supplies,  as  a  common 
carrier  over  irregular  routes,  between 
Rock  Falls.  East  Moline,  Rock  Island, 
and  Cantvin,  IL,  on  the  one  hand,  and, 
on  the  other,  Davenport  and  Betten- 
dorf.  lA.  (2)(a)  Wheels,  rims,  hubs,  and 
spindles,  as  a  com.mon  carrier  over  ir- 
regular routes,  from  Walcott,  lA,  to 
Rock  Palls,  East  Moline,  Rock  Island, 
and  Canton,  IL;  and  (b)  materials  and 
supplies,  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (a) 
above,  from  Rock  Falls,  East  Moline, 
Rock  Island,  and  Canton,  IL,  to  Wal- 
cott, lA;  restricted  in  (a)  and  (b)  above 
to  the  transportation  of  traffic  origi- 
nating at  or  destined  to  the  facilities 
of  French  «&  Hecht  Division,  Kelsey 
Hayes  Co.,  at  or  near  Walcott,  lA. 
Transferee  is  authorized  to  operate  as 
a  contract  carrier  in  IL,  IN,  lA,  KS, 
KY,  MI,  MN,  MO,  NB,  ND,  OH.  SD, 
and  WI.  Approval  of  this  application 
will  not  result  in  duplicating  authori- 
ty. Approval  will  result  in  dual  oper- 
ations. Application  has  been  filed  for 
tempc«-ary  authority  under  section 
210a(b). 

MC-F-13765F.  Authority  sought  for 
purchase  by  STOKLEY  TRANSPOR- 
TATION CORP.,  P.O.  Box  159,  Glass- 
boro,  NJ  08028,  of  a  portion  of  the  op- 
erating rights  of  Fleetwood  Transpor- 
tation Corp.,  P.O.  Box  155,  Durmiore, 
PA  18512,  and  for  acquisition  by  John 
N.  Stokley,  Jr.  and  William  H.  Stokley. 
also  of  P.O.  Box  159,  Glassboro,  NJ 
08028,  of  control  of  such  rights 
through  the  purchase.  Attorney:  Mi- 
chael R.  Werner,  P.O.  Box  1409,  167 
Fairfield  Road,  Fairfield.  NJ  07006. 
Operating  rights  sought  to  be  pur- 
chased: Such  merchandise  as  is  dealt 
in  by  wholesale,  retail,  and  chain  gro- 
cery and  food  business  houses  (except 
commodities  in  bulk),  as  a  contract 
carrier  over  irregular  routes  from 
Fleetwood.  PA,  to  points  in  PA,  NY. 
NJ,  MD,  DE,  and  DC;  from  Fleetwood. 
PA,  to  points  in  VA  and  WV,  from 
points  in  PA.  NY,  NJ.  MD,  DE.  VA. 
WV,  and  DC  to  Fleetwood,  PA;  be- 
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tween  the  facilities  of  Ocean  Spray 
Cranberries.  Inc..  in  the  Borough  of 
Bordentown,  NJ,  and  the  facilities  of 
Agfoods,  Inc.,  in  the  Township  of  Flor- 
ence, NJ,  on  the  one  hand,  and,  on  the 
other,  points  in  CT.  DE,  MD,  MA,  NJ, 
NY,  PA,  RI,  VA,  WV,  and  DC.  Said  op- 
erations are  restricted  against  the 
transportation  of  glass  from  points  in 
that  part  of  PA  on  and  west  of  U.S. 
Hwy  219  to  Bordentown,  NJ.  Restric- 
tion: The  operations  authorized  herein 
aie  limited  to  a  transportation  ser\'ice 
to  be  performed,  under  a  continuing 
contract,  or  contracts,  with  Agfoods, 
Inc.  Common  control  and  dual  oper- 
ations may  be  involved.  Stokley  Trans- 
portation Corp.  holds  no  authority 
from  this  Coijimission.  However,  appli- 
cants  principals  are  the  sole  officers, 
directors  and  stockholders  of  Marsh 
Express,  Inc.,  a  common  carrier  au- 
thorized to  operate  in  the  States  of  PA 
and  NJ.  Application  has  been  filed  for 
temporary  authority  under  section 
210a(b). 

MC-F-13766F.  Authority  .sought  to 
purchase  by  TFS,  Inc.,  Box  126,  Rural 
Route  2,  Grand  Island.  NE  68801.  of  a 
portion  of  the  operating  rights  of 
Payne  Motor  Lines,  Inc..  P.O.  Box 
1937.  Elko,  NV  89801.  and  for  acquisi- 
tion by  Robert  Wenzl,  Box  126,  Rural 
Route  2,  Grand  Island,  NE  68801,  of 
control  of  such  rights  through  the 
transaction.  Attorneys:  Gailyn  L. 
Larsen,  P.O.  Box  81849,  Lincoln,  NE 
68501,  and  Scott  E.  Daniel,  P.O.  Box 
82028,  Lincoln.  NE  68501.  Operating 
rights,  as  a  common  carrier,  over  ir- 
regular routes,  sought  to  be  trans- 
ferred: (1)  Frozen  inedible  meat  from 
Salt  Lake  City  and  Odgen.  UT,  and 
Boise,  Idaho  Falls,  and  Twin  Falls,  ID, 
to  points  in  CA,  OR,  WA,  CO,  KS. 
MO,  NE,  lA,  AZ,  WI,  MI,  IL,  OH.  and 
IN;  (2)  Animal  and  poultry  feed 
(except  liquid),  from  Ogden,  UT,  to 
points  in  CA,  OR.  WA,  CO.  KS.  MO, 
NE,  lA,  AZ,  MN,  WI,  ND.  SD,  MI,  IL, 
OH,  and  IN;  and  (3)  Animal  and  poul- 
try feed  and  frozed  inedible  meat 
(except  liquid  commodities  and  com- 
modities in  bulk,  in  tank  or  hopper-tye 
vehicles),  (a)  from  points  in  CA  south 
of  San  Mateo,  Santa  Clara.  Merced, 
Madera,  and  Mono  Counties  (except 
points  in  San  Bernardino,  Riverside, 
Imperial,  and  San  Diego  Counties),  to 
points  in  CO  on,  north  and  east  of  a 
line  beginning  at  the  KS-CO  State  line 
extending  along  Interstate  Hwy  70  to 
junction  tt.S.  Hwy  24,  then  along  U.S. 
Hwy  24  to  Colorado  Springs,  CO,  then 
along  Interstate  Hwy  25  to  junction 
CO  Hwy  14,  then  along  CO  Hwy  14  to 
U.S.  Hwy  287  to  the  CO-WY  State 
line;  (b)  from  Seattle.  WA,  to  points  in 
NE  and  those  points  in  SD  located  on 
and  east  and  south  of  U.S.  Hwy  14  be- 
ginning at  the  MN-SD  State  line  to 
junction  of  U.S.  Hwy  83  near  Pierre, 
then  over  U.S.  Hwy  83  to  the  junction 
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of  Interstate  Hwy  90.  then  over  Inter- 
state  Hwy  90  to  U.S.   Hwy  83.   then 
over  U.S.  Hwy  83  to  junction  U.S.  Hwy 
18.  then  over  U.S.  Hwy  18  to  U.S.  Hwy 
83,  then  over  U.S.  Hwy  83  to  the  NE- 
SD  State  line;  (c)  from  Seattle,  WA,  to 
points  in  CO,  KS,  MO,  lA,  AZ,  MI,  IL, 
OH,   and  IN;  (d)  from  points  in  CA 
north  of  San  Benito.  Fresno,  Monte- 
rey,  and   Inyo  Counties  to  points   in 
CO;  (e)  from  Seattle.  WA,  to  points  in 
MN  on,  south  and  east  of  a  line  begin- 
ning at  the  WI-MN  Slate  line  extend- 
ing along  U.S.  Hwy  61  to  junction  MN 
Hwy  60,  then  along  MN  Hwy  60  to  the 
MN-IA  State  line,  and  to  points  in  MI 
(except    the    Upper    Peninsula)    and 
points  in  WI  on  and  south  of  U.S.  Hwy 
10;    (f)    from    Kansas    City    and    St. 
Joseph,  MO,  to  points  in  CA,  WA,  and 
OR;  (g)  from  Denver.  CO.  to  points  in 
CA  on  and  north  extending  along  U.S. 
Hwy  66  to  San  Bernardino,  then  along 
CA  Hwy  91   to  junction  CA  Hwy  55, 
then   along   CA   Hwy   55   to   Ne»T>ort 
Beach.  CA.  and  points  in  WA  and  OR; 
(h)  from  points  in  CA  located  on  and 
south  of  CA  Hwy   126.  begirming  at 
Ventura.  CA,  to  the  intersection  of  In- 
terstate Hwy  5.  then  over  Interstate 
Hwy  5  to  junction  CA  Hwy  15.  then 
along  CA  Hwy  15  to  Palmdale.  then 
east  over  unnumbered  Hwy  to  Inter- 
state   Hwy    15,    then    over   Interstate 
Hwy  15  to  the  NV-CA  State  line  to 
those  points  in  WA  located  on  and 
east  of  U.S.  Hwy  395  (except  Franklin 
County,  WA);  (i)  from  points  in  CA  to 
points  in  OH,  IN,  IL.  MI,  SD,  ND,  WI, 
MN,  lA,  and  NE;  and  (j)  from  points  in 
CA  on  and  north  of  a  line  extending 
along  U.S.  Hwy  66  to  San  Bernardino, 
then  along  CA  Hwy  91  to  junction  CA 
Hwy  55,  then   along  CA  Hwy  55  to 
Newport    Beach    to    points    in    MO 
(except  McDonald,  Barry,  Stone,  and 
Taney   Counties),   and   points  in   KS 
(except  Stanton,  Morton,  Grant,  Ste- 
vens, Haskell,  Ford,  Meade,  Clark,  Co- 
manche,    Barber.     Harper,     Sumner, 
Kiowa,  Pratt,  Kingman,  Cowley,  Sedg- 
wick,   Chataqua,    and   Elk   Counties). 
TFS,  Inc.,  holds  authority  as  a  con- 
tract carrier  conducting  operations  be- 
tween  various   points   in   the   United 
States    for    the    account    of    Oxford 
Cheese  Corp.,  Ag  Service,  Inc.,  Morgen 
Manufacturing  Co.,  Bonsail  Pool  Co.. 
and  Endicott  Clay  P>roducts  Co.  Appli- 
cation has  been  filed  for  temporary 
authority  under  section  210a(b). 

MC-F-13767F.  Authority  sought  for 
purchase  by  ELLIOTT  TRUCK  LINE. 
INC.,  P.O.  Box  1,  Vinita,  OK  74301,  of 
a  portion  of  the  operating  rights  of 
Farris  Truck  Line,  a  corporation,  P.O. 
Box  224.  Faucett,  MO  64448,  and  for 
acquisition  by  Vincent  Elliott.  P.O. 
Box  1,  Vinita.  OK  74301.  of  control  of 
such  rights,  through  the  transaction. 
Applicants'  attorney:  Tom  B.  Kret- 
singer,  Kretsinger  &  Kretsinger,  20 
East  Franklin,  Liberty,  MO  64068.  Op- 
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Note.  — Tlif  puipo.-e  of  this  application  is 
to  coiivtTl  irroeul.ir  route  authority  to  rceu- 
lar  route  authority  and  is  dirccUy  rrlatod  to 
a  finance  proceeding  docketed  MC  F  136H1 


Pa.'jsaic.      Bergen.      Hud.son.      Essex,      nati.  and  return  over  the  .same  route. 
Union,  Morris  and  Somerset  Counties.      (Hearing  site:  Chicago.  IL.) 
NJ;    and    (2)    Business    records    and 


Note.— This  appliraiion  is  direclly  related 
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erating  rights  sought  to  be  trans- 
ferred; Dry  fertilizer  and  dry  fertilizer 
materials,  in  bulk  or  in  bags,  and  pes- 
ticides and  herbicides  in  containers 
from  the  plant  site  of  W.  R.  Grace  & 
Co.,  at  or  near  Atlas,  MO,  to  points  in 
IL  (except  points  in  the  St.  Louis,  MO- 
East  St.  Louis,  IL  Conunercial  Zone  as 
defined  by  the  Commission),  KY,  TN, 
and  TX  (except  points  in  Brazoria, 
Chambers,  Fort  Bend,  Galveston, 
Harris,  Liberty,  Montgomery,  and 
Waller  Counties),  with  no  transporta- 
tion for  compensation  on  return 
except  as  otherwise  authorized.  Re- 
striction: The  operations  authorized 
herein  are  limited  to  a  transportation 
service  to  be  performed  under  a  con- 
tinuing contract,  or  contracts,  with  W. 
R.  Grace  &  Co.  The  authority  granted 
herein  to  the  extent  that  it  duplicates 
any  authority  heretofore  granted  to  or 
now  held  by  carrier  shall  not  be  con- 
strued as  conferring  more  than  one 
operating  right;  and  Dry  urea,  from 
the  facilities  of  Atlas  Chemical  Indus- 
tries at  or  near  Atlas,  MO  to  points  in 
AR,  CO.  IL,  lA,  KS,  NE,  and  OK.  with 
no  transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Restriction;  The  operations  authorized 
herein  are  limited  to  a  transportation 
service  to  be  performed  under  a  con- 
tinuing contract,  or  contracts,  with  W. 
R.  Grace  &  Co.  Vendee  Is  authorized 
to  operate  as  a  common  carrier  in  the 
States  of  MO.  OK,  KS,  AR,  TX,  LA. 
TN,  MS,  NE,  IL.  lA,  CO,  MN.  SD,  WI. 
GA,  NM,  and  IN.  Application  has  been 
filed  for  temporary  authority  under 
section  210a(b). 

Note.— MC-59117  (Sub-60P)  is  a  directly 
related  matter. 

No.  MC-F-13768F.  Authority  sought 
for  purchase  by  FASTWAY  TRANS- 
PORTATION, INC.,  15  ID  Morristown 
Road,  Matawan,  NJ  07747,  of  a  portion 
of  the  operating  rights  of  Calhoun 
Trucking  Corp.,  319  Jacet  Road. 
Kearny.  NJ  07032.  and  for  acquisition 
by  Edmund  E.  Hunt,  also  of  Matawan. 
NJ,  of  control  of  the  right  through  the 
purchase.  Applicants  attorney: 
Morton  E.  Kiel.  Suite  6193.  5  World 
Trade  Center,  New  York.  NY  10048. 
Operating  rights  sought  to  be  pur- 
chased; As  a  contract  carrier  by  motor 
vehicle,  over  irregular  routes,  iron  and 
steel  mill  products  and  aluminum 
products,  from  Lyndhurst.  NJ.  to 
points  in  CT.  NY  and  PA:  air  condi- 
tioner sub  assemblies  and  parts  from 
Newark.  NJ.  to  Maspeth.  NY:  boilers, 
radiators,  furnaces,  and  air-condition- 
ing units  and  parts  between  Newark 
and  Garwood.  NJ.  on  the  one  hand, 
and,  on  the  other,  points  in  CT.  NY 
and  PA;  household  appliances,  fur- 
naces, air  cleaners,  conditioners,  . 
waters,  humidifiers,  dehumidifiers, 
from  Edison.  NJ.  to  points  in  CT.  NY, 
PA.  RI.  MA.  MD,  DE,  VA,  DC,  NC,  SC. 
GA,  FL.  AL.  TN.  KY.  and  MI  and  ma- 
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terials  and  supplies  in  the  opposite  di- 
rection. Approval  of  the  transaction 
will  result  in  splitting  of  vendor's  oper- 
ating authority.  Permit  MC-109501 
(Sub-13)  to  be  purchased  by  Louis  J. 
Kennedy  Trucking  Co.  and  section  5 
application  previously  filed.  No  dupli- 
cating authority.  Dual  operations  in- 
volved as  vendee  holds  common  carrier 
authority  in  MC-36918  in  NY  and  NY. 
Application  has  been  filed  for  tempo- 
rary authority  under  section  210a(b). 

MC-F-13769F.  Authority  sought  by 
CONSOLIDATED  FREIGHTWAYS 
CORP.  OF  DELAWARE.  175  Linfield 
Drive,  Menlo  Park,  CA  94025.  to  pur- 
chase a  portion  of  the  operating  rights 
of  Sundance  Freight  Lines.  Inc.,  821  E. 
Pasadena  Avenue.  Phoenix.  AZ  85011, 
and  for  acquisition  by  Consolidated 
Freightways,  Inc.,  601  California 
Street,  San  Francisco,  CA  94108,  of 
control  of  such  rights  through  pur- 
chase. Vendees  attorney:  Eugene  T. 
Liipfert,  Suite  1000,  1660  L  Street 
NW.,  Washington,  D.C.  20036;  Ven- 
dor's attorney:  William  S.  Richards,  48 
Post  Office  Place,  P.O.  Box  2465,  Salt 
Lake  City,  UT  84110.  Operating  rights 
to  be  purchased:  General  commodities 
with  the  usual  exceptions,  over  regular 
routes  (1)  between  Deming,  NM  and 
Rodeo,  NM,  over  U.S.  Hwy  80,  serving 
all  intermediate  points;  (2)  between  El 
Paso,  TX  and  Deming,  NM,  over  U.S. 
Hwy  80,  serving  the  intermediate 
points  of  Aleka  and  Cambray,  NM, 
and  the  off-route  points  of  the  Corrili- 
tos  Ranch,  The  Johnson  Ranch,  The 
Jemigan  Ranch,  The  Birchfield 
Ranch  and  Wemple,  NM;  (3)  between 
San  Antonio,  TX  and  El  Paso,  TX  over 
U.S.  Hwy  87  to  Comfort.  TX.  thence 
over  TX  Hwy  27  to  junction  U.S.  Hwy 
290.  thence  U.S.  Hwy  290  to  junction 
U.S.  Hwy  80.  thence  U.S.  Hwy  80  to  El 
Paso,  serving  all  intermediate  points 
and  the  off-route  points  of  Royalty, 
Crane,  and  Iraan.  TX;  and  (4)  between 
Road  Porks.  NM  and  Tucson.  AZ  over 
Interstate  10.  serving  all  intermediate 
points  except  Benson.  AZ.  Vendee  has 
agreed  to  except  a  restriction  against 
service  at  intermediate  points  between 
El  Paso  and  Tucson  outside  the  El 
Paso  and  Tucson  Commercial  Zones 
except  as  required  for  tacking  pur- 
poses. Vendee  is  authorized  to  operate 
as  a  common  carrier  in  all  States 
except  Hawaii  pursuant  to  certificates 
issued  in  docket  No.  MC  42487  and  sub 
numbers.  Application  has  been  filed 
for  temporary  authority  under  section 
210a(b). 

Operating  Rights  Application(s)  Di- 
rectly Related  To  Finance  Pro- 
ceedings 

NOTICE 

The  following  operating  rights 
appiication(s)  are  filed  in  connection 
with     pending     finance     applications 


under  section  5(2)  of  the  Interstate 
Commerce  Act,  or  seek  tacking  and /or 
gateway  elimination  in  connection 
with  transfer  applications  under  sec- 
tion 212(b)  of  the  Interstate  Com- 
merce Act. 

An  original  and  one  copy  of  protests 
to  the  granting  of  the  authorities 
must  be  filed  with  the  Comni!s.sion 
within  30  days  after  the  date  of  this 
FEDERAL  Register  notice.  Such  pro- 
tests shall  comply  with  Special  Rule 
247(e)  of  the  Commission's  General 
Rules  of  Practice  (49  CFR  1100.247) 
and  include  a  concise  statement  of 
Protestant's  interest  in  the  proceeding 
and  copies  of  its  conflicting  authori- 
ties. Verified  statements  in  opposition 
should  not  be  tendered  at  this  time.  A 
copy  of  the  protest  shall  be  served 
concurrently  upon  applicant's  repre- 
sentative or  applicant  if  no  representa- 
tive is  named. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  either  the 
quality  of  the  human  environment  or 
energy  policy  and  conservation  result- 
ing from  approval  of  its  application. 

MC  1977  (Sub-29F),  filed  September 
25,  1978.  Applicant:  NORTHWEST 
TRANSPORT  SERVICE,  INC.,  5231 
Monroe  Street,  Denver,  CO  80216. 
Representative:  Leslie  R.  Kehl.  1600 
Lincoln  Center,  1660  Lincoln  Street, 
Denver.  CO  80264.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  regular  routes, 
transporting:  General  commodities 
(except  household  goods,  commodities 
in  bulk,  and  commodities,  which  be- 
cause of  size  or  weight,  require  special 
handling  or  the  use  of  special  equip- 
ment); (1)  Between  Salt  Lake  City, 
UT,  and  Idaho  Falls,  ID,  serving  the 
intermediate  points  of  Blackfoot,  ID, 
Pocatello,  ID,  and  all  intermediate 
points  between  Salt  Lake  City  and 
Brigham  City,  UT,  including  Brigham 
City;  from  Salt  Lake  City  over  Inter- 
state Hwy  15  to  Idaho  Falls  and 
return:  (2)  between  Salt  Lake  City, 
UT,  and  Boise.  ID.  serving  all  interme- 
diate points  between  Salt  Lake  City 
and  Brigham  City,  including  Brigham 
City;  from  Salt  Lake  City  over  Inter- 
sate  Hwy  15  to  Junction  Interstte  Hwy 
80  north,  then  over  Intersate  Hwy  80 
north  to  Boise  and  return;  (3)  between 
Boise,  ID,  and  Pocatello,  ID,  serving 
no  intermediate  points  and  serving  Po- 
catello for  joinder  only;  from  Pocatel- 
lo over  Interstate  Hwy  15  west  to 
Junction  Interstate  Hwy  80  north, 
then  over  Interstate  Hwy  80  north  to 
Boise  and  return;  t4)  serving  points 
within  a  50-mile  radius  of  Salt  Lake 
City.  UT  (excluding  points  on  Inter- 
state Hwy  15  between  Salt  Lake  City 
suid  Brigham  City.  UT.  including 
Brigham  City)  as  off -route  points  in 
connection  with  the  carrier's  author- 
ized routes  to  and  from  Salt  Lake  City. 


Note. -The  purpo.^e  of  thi.s  applicaiion  is 
to  cointrl  irrcRular  route  aulhorit.\  to  rtgii- 
lar  route  authority  and  is  directly  related  to 
a  finance  proceeding  docketed  MC  F  13681 
which  W3.S  previou.sly  pub'ished  in  a  previ- 
ous .section  of  the  FR  issue  of  August  17. 
1978.  'Hearing  sites;  Salt  Lake  City.  UT,  Po- 
catello and  Baise,  ID.) 

MC  28.536  (Sub-17F).  filed  Septem- 
ber 1.5.  1978.  Applicant;  FOX  &  GINN. 
INC.,  207  rvrry  Road.  Banpor,  ME 
04401.  Repre.sentative;  Kenmth  B. 
William.s.  84  State  Strtet..  Boston,  MA 
02109.  Authority  sotight  to  operate  as 
a  common  carrier,  by  motor  \fhic!e. 
over  irregular  routes,  traii-^porting; 
General  commodities  (except  tiio.se  of 
unusual  value.  Class  A  and  B  explo- 
.sives.  hou.seiiold  goods  a.s  defined  by 
the  Commission,  new  furniture,  tin- 
cratfd,  commodities  in  bulk,  and  com- 
moditic;s  requiring  special  euuipinenl); 
Beiueon.  points  in  MA.  RI  arid  CT,  on 
the  one  hand,  and,  on  the  other.  Ben- 
nington and  Brattleboro.  VT.  Albany. 
Kingston,  Middleton.  Ncv.burgh. 
Peckskill.  Poughkeepsie.  Schenectady, 
Troy.  West  Point,  and  New  York.  NY. 
Jer.sey  City  and  Newark.  NJ.  and 
points  in  Putnam  and  Westchester 
Counties,  NY.  (Hearing  site:  Boston, 
MA  or  Hartford.  CT.) 

Note.  -The  purpose  of  this  application  i.s 
to  fliminate  the  gateways  at  points  with.in 
30  miles  of  Boston.  Springfield,  and  Worces- 
ter. MA  and  Bridgeport.  Hartford,  and  New 
Haven,  CT.  including  the  poinia  named  ttnd 
to  seek  permission  to  join  or  tack  the  above 
with  applicant's  presently  held  irret:alar 
route  authority,  and  is  directly  rclared  to 
MC  P  i;?7,38F.  Pox  &  Ginn.  Inc.  Purcha,se: 
Hartford  Despatch  &  Warchou.se  Co..  Inc., 
published  in  a  previous  section  of  this  FR 
issue. 

MC  54200  (Sub-7P).  filed  September 
14,  1978.  Applicant:  SEIGLES  EX- 
PRESS. INC..  Foot  of  Penn.sylvania 
Avenue,  South  Kearney,  NJ  07032. 
Representative;  William  W.  Becker. 
1819  H  Street  NW.,  Washington.  DC 
20006.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting;  (1) 
General  commodities  (except  those  of 
unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  conunodities  in  bulk, 
commodities  requiring  special  equip- 
ment, and  antique  automobiles  and 
used  classic  cars  in  secondary  move- 
ments in  truckaway  service);  between 
points  in  Suffolk  County.  NJ,  on  the 
one  hand,  and,  on  the  other,  points  in 
Nassau  County,  NY,  points  in  the  New 
York,  NY,  Commercial  Zone,  as  de- 
fined in  Commercial  Zones  and  Termi- 
nal Areas,  53  MCC  451,  within  which 
local  operations  may  be  conducted 
pursuant  to  the  partial  exemption  of 
section  203(b)(8)  of  the  Interstate 
Commerce  Act  (the  "exempt"  zone), 
those  points  in  NJ  and  all  of  any  mu- 
nicipality any  part  of  which  is  within  5 
miles  of  New  York,  NY,  and  points  in 
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Pa^.saic,  Bergen,  Hud.son.  E.s.sex, 
Union,  Morris  and  Somerset  Counties. 
NJ;  and  (2)  Business  records  and 
printed  matter:  between  Clmton.  NJ 
and  points  in  Suffolk  Couniy,  NY. 
(Hearing  site;  New  York.  NY.  or  Wash- 
ington. DC.) 

Note.— This  application  is  filed  as  a  direct- 
ly related  application  to  finance  proceeding 
docketed  MC-F-1373SF  published  in  a  previ 
ous  section  of  this  FR  issue.  The  purpose  of 
this  application  is  to  eliivjinate  the  galevvay 
of  New  York,  NY  Comniercial  Zone. 

MC  59117  (Sub-60F).  filed  Octobrr  4, 
1978.  Applicant:  ELLIOTT  TRUCK 
LINE.  INC..  Box  1  Vinita.  OK  74301. 
Representative;  Tom  B.  Kret.sinpcr.  20 
East  Franklin.  Liberty.  MO  6406H.  Au- 
tlicrity  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes  transporting:  Dry  fertilizer, 
dry  fertilizer  m.aterip.is.  in  bulk  or  in 
b-igs.  pesticides  and  herbicides  in  con- 
tainers and  dry  urea,  from  Atla.s.  MO 
to  poir.t,-,  in  IL  'e:crpt  points  in  the 
Si.  Louis.  MO-Ea.st  St.  Louis.  IL  Com- 
mrroial  Zone  as  defined  by  the  Com- 
mission >.  KY,  TN,  and  TX  (Except 
points  in  Bra/oria,  Chambers.  Fort 
Bend,  Galveston.  Harris,  Liberty, 
Montgomery  and  Waller  ccjiities), 
AR,  CO,  I  A,  KS,  NE.  and  OK.  (Hear- 
ing site;  Kans.as  City.  MO,  cr  Tulsa, 
OK.) 

Note.— The  purpose  of  this  application  is 
to  convert  a  contract  carr'er  permit  to  a  cer- 
tificate of  public  con\eniencc  and  necessity. 
This  matter  is  direcll;,  flatcd  to  a  finance 
proceedmg  docketed  MC-F  13767P.  pub- 
li-hed  in  a  previous  section  of  thi.s  Federal 
Rfgister  issue. 

MC  59206  (Sub-23F)  filed  September 
29.  1978.  Applicatit;  HOLLAND 
MOTOR  EXPRESS.  INC..  750  Efust 
4Uth  Street.,  Holland,  MI  49423.  Rep- 
resentative; Daniel  C.  SuUivan.  10 
South  LaSalle  Street.  Chicago,  IL 
60603.  Authority  sought  to  operate  as 
a  connnon  carrier,  by  motor  vehicle. 
over  regular  routes,  transporting:  Gen- 
eral corjimoditics.  (except  those  of  un- 
usual value  and  except  Cla.ss  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  reqtiiring  special 
equipment),  between  Fort  Wayne,  IN 
and  Cincinnati.  OH.  serving  the  junc- 
tion of  U.S.  Hwy  27  and  IN  Ilwy  67. 
the  junction  of  U.S.  Hwy  27  and  U.S. 
Hwy  40.  and  the  junction  of  U.S.  Hwy 
27  and  Interstate  Hwy  70  as  intermedi- 
ate points  for  joinder  only,  from  Fort 
Wayne  over  U.S.  Hwy  27  to  Cincinnati, 
and  return  over  the  same  route.  Be- 
tween Fort  Wayne,  IN  and  Cincinnati, 
OH,  serving  the  junction  of  U.S.  Hwy 
127  and  OH  Hwy  29  and  the  junction 
of  U.S.  Hwy  127  and  U.S.  Hwy  40.  and 
the  junction  of  U.S.  Hwy  12'7  and  In- 
terstate Hwy  70  as  intermediate  points 
for  joinder  only.  From  Fort  Waj'ne 
over  U.S.  Hwy  33  to  junction  U.S.  Hwy 
127,  then  over  U.S.  Hwy  127  to  Cmcin- 
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nati.  and  return  over  the  .same  route. 
(Hearing  site;  Chicago.  IL.) 

Note.— This  application  is  directly  related 
to  MC-F-13759F.  Holland  Motor  E.\pres.s. 
Inc.,  purcliase  <portion>.  National  Transit 
Corp..  published  in  a  previous  section  of  this 
Fr.DERAL  Register  issue.  The. purpose  of  tliis 
application  is  to  convert  an  alternate  route 
and  a  delation  route  to  service  routes  in 
order  to  allov;  joinder  at  the  indicated  inter- 
mediate points. 

MC  108194  (Sub  14F),  filed  October 

3.  1978.  Applicant:  V/IMIAM  B. 
MEYER.  INC..  60  Long  Beach  Boule- 
v.ard.  Stratford.  CT  06497.  Represen'a- 
tive:  Sidney  L.  Goldstein.  109  Church 
Street.  New  Haven,  CT  06510.  Authori- 
ty sought  to  operate  as  common  carri- 
er, by  motor  vehicle,  over  irre^'uiar 
routes,  transporting;  Household  goods 
as  defined  by  the  Commission,  be- 
tween points  within  15  miles  of  Str;m- 
furd.  CT.  oi;  the  one  hand.  and.  on  tlic 
Cher,  points  in  NH.  VT.  DE.  DC.  MD. 
OH.  and  VA.  (Htaring  Site;  New- 
Haven.  CT,  or  Hartford,  CT) 

Note.— The  purpose  of  thi.s  arpHeation  Ls 
to  enable  applicant  to  tack  at  common 
points  created  by  the  15  mileage  radii 
within  Bridgeport.  CT.  and  the  15  mileage 
radii  within  Stamford,  CT.  This  matter  is  di- 
rectly related  to  a  finance  proceeding  dock- 
eted MC-F-1369.5F  publi.slied  in  a  pre-.ious 
.section  of  this  Fri'Kr.Ai.  P.ec.istfr  i.^j.-^ue. 

MC  116212  (Sub-llF),  filed  Octob-rr 

4.  1978.  App:ir">nl:  EYRE'S  BUS 
SERVICE.  INC..  15P10  Union  Chapel 
Road.  Woodbine.  MD  21797.  Repre- 
sentative: Bruce  E.  Mi'^hell.  Fifth 
floor.  Lenox  Towers  I,  3390  Pt-achtree 
Road.  Atlanta.  GA  3:'326.  Authority 
sought  to  operate  as  commo7i  carrier. 
by  motor  veliicle.  over  regulr.r  routes, 
transporting  pa.sscn,7er.s  and  their  bag- 
gape  and  express,  in  tlie  same  \phicle 
with  passengt  rs,  between  V/ashinplon. 
DC  and  the  junction  of  U.S.  Hwy  29 
and  Interstate  Hwy  495  at  or  rear 
Four  Corners,  MD.  serving  the  inter- 
mediate point  of  Silver  Spring.  MD. 
From  Washington  otcr  Colcs-.iile 
Road  to  junction  of  U.S.  Hwy  29 
thence  over  U.S.  Hwy  29  to  junction 
Interstate  495  and  return  over  the 
same  route. 

Restriction;  The  authority  requested 
herein  is  restricted  against  (1)  origi- 
nating traffic  in  the  District  of  Colum- 
bia destined  to  Four  Corners  and 
points  soutii  thereof,  and  (2)  originat- 
ing traffic  from  points  between  Four 
Corners  and  the  MD-DC  litie  destined 
to  the  District  of  Columbia.  (Hearing 
site;  Washington,  DC.) 

Note.— The  purpose  of  this  application  is 
to  enable  applicant  to  connect  regular  route 
autliorily  at  Pour  Corners,  MD  in  .service  to 
and  from  Baltimore.  MD.  This  matter  is  di- 
rectly related  to  a  section  5  finance  proceed- 
ing docketed  MC-F-13751F  and  published  In 
a  previous  section  of  this  Federal  Register 
issue. 

MC  145483F  filed  September  29, 
1978.    Applicant;    GENOVA    TRANS- 


FEDERAL  REGISTER,  VOL  43,  NO.  203— THURSDAY,  OCTOBER  19,  1978 


FEDERAL  REGISTER,  VOL.  43,  NO.  203— THURSDAY,  OCTOBER   19,  1978 


48796 

NOTICES 

PORT,  INC.,  484  Clayton  Road,  WU- 

Inc. 

,  Di  Lullo  &  Son  and  Violet  Pack- 

Restriction:     The     authority     sought 

liamstown.    NJ    07934.    Representive; 

ing 

Co.,   at  Wiliiamsto'ATi,   Glassboro, 

herein  is  restricted  to  the  transporta- 

George A.  Olsen,  P.O.  Box  357,  Glad- 

and 

Gloucester,  NJ,  to  point.s  in  NY. 

tion  of  shipments  originating  at  the 

stone    N.T  (17934.  Aiithoritv  sousht  to 

PA. 

CT.  MA.  VA.  RI.  MD.  DE.  NC.  and 

named    nrisin.s    and    rie.stined    tn    the 

99501.  and  should  not  be  directed  to 
the  Interstate  Commerce  Commission. 


■pinriHa       PlriplrAf       Mn 
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trucks;  classes  A  and  B  explosives  and 
classes.  A,  C,  and  D  poisons  as  defined 
under  explosives  and  other  dangerous 
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serving  all  points  in  said  counties,  and 
return  over  the  same  route,  serving 
the  junction  of  1-40  and  TN  Hwy  22 
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PORT,  INC.,  434  Clayton  Road.  WU- 
liamatown,  NJ  07934.  Representive; 
Georse  A.  Olsen.  P.O.  Box  357.  Glad- 
stone. NJ  07934.  Authority  sought  to 
opf  rate  as  a  commo^i  carrier,  oxer  ir- 
regular routes.  transporting:  (1) 
Canned  goods,  from  the  facilities  of 
Violet  Packing  Co..  at  Williamstowii, 
NJ,  to  Hartford,  New  Haven,  and 
Stamford,  CT,  Boston,  MA,  F*rovi- 
drnce,  RI,  New  York.  Buffalo,  Albany, 
Schenectady,  Rochester,  and  Canan- 
daigua.  NY.  Philadelphia.  Wilkes- 
Barre,  and  Scranton,  PA.  Baltimore, 
MD  and  Washington,  DC,  (2)  Contain- 
ers, ends,  caps,  and  covers,  from  Pruit- 
land.  MD,  to  the  plantsite  and  facili- 
ties of  Violet  Packing  Co.,  at  Wtlliam- 
stown,  NJ,  (3)  Metal  containers,  ends, 
cap.i  and  covers,  from  Winchester,  VA, 
to  the  facilities  of  Violet  Packing  Co., 
at  Williamsto'A-n,  NJ,  (4)  Empty  con- 
tainers, from  Baltimore,  MD,  to  the 
facilities  of  V^iolet  Packing  Co.,  at  Wil- 
liam.<;town,  NJ,  (5)  Canned  goods,  from 
the  facilities  of  Violet  Packing  Co.,  at 
Williarastown.  NJ.  to  Norfolk  and 
Richmond.  VA,  and  Charlotte.  NC.  (6) 
Metal  containers,  ends,  caps  and 
cortTs.  from  Winchester.  VA,  to  the 
facilities  of  National  Fruit  Co..  Inc. 
and  Ron  Son  Mushroom  Products  Co.. 
Inc..  at  Glassboro,  NJ,  (7)  Canned 
apple  products,  from  the  facilities  of 
National  Fruit  Co.,  Inc.  at  Glassboro, 
NJ,  to  New  York,  Buffalo.  Albany. 
Schenectady,  Rochester  and  Canan- 
daigua,  NY.  Philadelphia,  Wilkes- 
Barre.  and  Scranton,  PA.  Baltimore, 
MD,  Hartford,  New  Haven,  and  Stam- 
ford, CT.  Boston.  MA,  Providence.  RI. 
Norfolk  and  Richmond,  VA,  Charlotte, 
NC,  and  Washington,  DC,  (8)  Empty 
containers,  ends,  caps  -and  covers, 
from  Baltimore,  MD,  to  the  facilities 
of  National  FYuit  Co..  Inc.  at  Glass- 
boro, NJ,  (9)  Containers  and  container 
ends,  caps  and  covers,  from  Fruitland, 
MD,  to  the  facilities  of  National  Fruit 
Co.,  Inc..  Ron  Son  Mushroom  Prod- 
ucts Co..  Inc..  Di  Lullo  &  Son  and 
Violet  Packing  Co..  at  Glassboro  and 
Gloucester,  NJ.  (10)  Canned  goods, 
from  the  facilities  of  National  Fruit 
Co..  Inc..  Ron  Son  Mushroom  Prod- 
ucts Co..  Inc..  Di  Lullo  &  Son  and 
Violet  Packing  Co..  at  Williamstown, 
Glassboro.  and  Gloucester.  NJ,  to 
points  in  NY,  PA,  CT,  MA,  VA,  RI, 
MD,  DE.  NC.  and  DC,  (11)  Commod- 
ities, the  transportation  of  which  is 
otherwise  exempt  from  economic  regu- 
lations when  tranported  in  the  same 
vehicle,  at  the  same  time  with  contain- 
ers, and  container  ends,  caps  and 
covers  and  canned  goods,  (a)  from 
Fruitland,  MD,  to  the  facilities  of  Na- 
tional Fruit  Co.,  Inc.,  Ron  Son  Mush- 
rooms Products  Co..  Inc.,  Di  Lullo  & 
Son  and  Violet  Packing  Co..  at  Glass- 
boro and  Gloucester.  NJ.  (b)  from  the 
facilities  of  National  Fruit  Co.,  Inc., 
Ron    Son    Mushroom    Products    Co., 


Inc..  Di  Lullo  &  Son  and  Violet  Pack- 
ing Co..  at  Wiliiam^stown.  Glassboro, 
and  Gloucester.  NJ.  to  points  in  NY. 
PA.  CT.  MA,  VA,  RI.  MD.  DE.  NC.  and 
DC.  (12)  Containers  and  container 
ends,  caps  and  covers,  from  Philadel- 
phia and  Morrisville  (Bucks  County). 
PA,  to  the  facilities  of  National  Fruit 
Co..  Inc.  and  Ron  Son  Mushroom 
Prod'icts,  Inc.,  Glassboro,  NJ,  (13) 
Containers  and  container  ends,  caps 
and  covers,  (a)  from  Philadelphia,  and 
Morris\iile  (Bucks  County),  PA,  to  the 
facilities  of  Violet  Packing  Co.,  at  Wil- 
liamstown, NJ.  (b)  from  Baltimore. 
MD,  to  the  facilities  of  Di  Lullo  & 
Son,  at  Gloucester,  NJ,  (14)  Food- 
stuffs, in  vehicles  equipped  with  me- 
chanical refrigeration,  (a)  from  the  fa- 
cilities of  Joseph  L.  Scalafani.  Inc.,  at 
New  York,  NY  to  Williamstown,  NJ, 
Baltimore,  MD,  Washington,  DC,  and 
Philadelphia,  PA,  (b)  from  the  facili- 
ties of  Joseph  L.  Scalafani,  Inc.,  at 
Williamstown,  NJ,  to  Baltimore,  MD, 
Washington.  DC.  and  Philadelphia, 
PA,  (15)  Plcstic  articles  (except  in 
bulk),  from  the  facilities  of  Crown  Zel- 
lerbach  Corp.,  Glassboro,  NJ,  to  points 
in  MA.  CT,  RI.  PA.  NY,  NJ,  MD,  DE, 
VA.  NC.  SC.  GA.  FL,  and  DC.  (16) 
Containers,  container  ends,  caps  and 
covers,  from  Lemoyne,  PA,  and  Cam- 
bridge and  Hurlock.  MD,  to  the  facili- 
ties of  National  Fruit  Co..  Inc.  and 
Ron  Son  Mushroom  Products,  Inc.,  at 
Glassboro.  NJ.  and  the  facilities  of 
Violet  Packing  Co..  at  Williamstown, 
NJ,  (17)  Frozen  foods,  from  the  facili- 
ties of  Mrs.  Pauls  Kitchens.  Inc.,  at 
Philadelphia,  PA,  to  points  in  NJ,  NY. 
CT,  MA,  and  RI,  (18)  Food  products 
(except  in  bulk),  (a)  Between  the  fa- 
cilities of  Buitoni  Foods  Corp.,  at 
South  Hackensack.  NJ.  on  the  one 
hand.  and.  on  the  other,  New  York, 
NY,  and  Points  in  Nassau.  Suffolk. 
Westchester.  Orange,  and  Rockland 
Counties.  NY.  and  points  in  Fairfield, 
Hartford,  and  New  Haven  Counties, 
CT,  (b)  from  piers  in  New  York 
Harbor.  NY,  to  points  in  NJ.  points  in 
Nassau.  Suffolk.  Westchester.  Orange, 
and  Rockland  Counties,  NY.  and 
points  in  Fairfield,  Hartford,  and  New 
Haven  Counties,  CT.  and  (19)  (a) 
Canned  goods  and  materials,  equip- 
ment and  supplies  used  in  the  manu- 
facture and  sale  of  a  canned  goods 
(except  commodities  in  bulk);  and  (b) 
agricultural  commodities,  the  trans- 
portation of  which  is  otherwise 
exempt  from  economic  regulation  pur- 
suant to  the  provisions  of  section 
203(b)(6)  of  the  Interstate  Commerce 
Act,  when  transported  in  the  same  ve- 
hicles and  at  the  same  time  as  the 
commodities  in  (a)  above,  between  the 
facilities  of  Ron  Son  Mushroom  Prod- 
ucts Co.,  at  Glassboro,  NJ.  and  the  fa- 
cilities of  Violet  Packing  Co.,  at  Wil- 
liamstown, NJ,  on  the  one  hand,  and, 
on  the  other,  points  in  OH  and  ME. 


Restriction:  The  authority  sought 
herein  is  restricted  to  the  transporta- 
tion of  shipments  originating  at  the 
named  origins  and  dej;tined  to  the 
named  destinations.  (Hearing  site: 
Philadelphia.  PA,  or  Wa-shington.  DC.) 

Note.— The  purpose  of  this  application  is 
to  convert  applicant's  contract  carrier  per- 
mits to  a  certificate  of  public  convenience 
and  nt<pssiiy.  This  matter  is  directly  relat- 
ed to  a  i:nancp  proceeding  docketed  MC-F- 
137C0r'.  pub!:si,!KJ  in  a  previous  section  of 
thiS  FtDtRAL  Registigr  issue. 

Motor  C.vrrier  J.n"tr.a.st.\te 

APFLICATieN(S) 
NOTICE 

The  following  application(s)  for 
motor  common  carrier  authority  to 
operate  in  intrastate  commerce  seek 
concurrent  motor  carrier  authoriza- 
tion in  interstate  or  foreign  commerce 
within  the  limits  of  the  intrastate  au- 
thority sought,  pursuant  to  section 
206(a)(6)  of  the  Interstate  Conamerce 
Act.  These  applications  are  governed 
by  Special  Rule  245  of  the  Commis- 
sion's General  Rules  of  Practice  (49 
CFR  1100.245),  which  provides,  among 
other  things,  that  protests  and  re- 
quests for  information  concerning  the 
time  and  place  of  State  Commission 
hearings  or  other  proceedings,  any 
subsequent  changes  therein,  and  any 
other  related  matters  shall  be  directed 
to  the  State  Commission  with  which 
the  application  is  filed  and  shall  not 
be  addressed  to  or  filed  with  the  Inter- 
state Commerce  Commission. 

Alaska  Docket  No.  78-344-MP/E 
filed:  August  3,  1978.  Applicant: 
TRANSPORTATION  SERVICES. 

INC..  d.b.a.  American  Sightseeing  of 
Alaska.  1135  West  8th  Avenue.  Suite  3, 
Anchorage.  AK  99502.  Representative: 
Andrew  E.  Hoge,  3201  "C"  Street, 
Suite  706,  Anchorage,  AK  99503.  Cer- 
tificate of  Public  Convenience  and  Ne- 
cessity sought  to  operate  a  freight 
service,  as  follows:  Transportation  of: 
Inter-urban,  sightseeing  and  tour  ser- 
vices as  defined  by  the  Alaska  Trans- 
portation Commission,  between  Pair- 
banks  and  Prudhoe  Bay,  via  Alaska 
State  Hwy  2  and  the  unnumbered 
North  Slope  Haul  Road,  including  ser- 
vices from  and  to  all  points  and  places 
along  that  route  within  thirty  (30) 
miles  laterally  along  each  side  of  these 
hwys  and  at  each  terminus,  and  lo  and 
including  Manley  Hot  Springs.  Au- 
thority is  also  sought  to  tack  and  join 
these  routes  with  all  authority  pres- 
ently held  by  applicant.  Intrastate,  in- 
terstate, and  foreign  commerce  au- 
thority sought.  Hearing:  Date,  time, 
and  place  not  yet  fixed.  Requests  for 
procedural  information  should  be  ad- 
dressed to  Alaska  Transportation 
Commission,  1000  McKay  Building, 
338    Denali    Street,    Anchorage,    AK 


FEDERAL  REGISTER,  VOL  43,  NO.  203— THURSDAY,  OOOKR  19,  1978. 


48798 


NOTICES 


ience  and  necessity  sought  to  operate 
a  freight  service,  over  regular  routes, 
as  follows:  Transportation  of:  General 
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No.  4),  Implementation— National  Eln- 
vironmental  Policy  Act,  1969,  352  ICC 
451  (1976),  any  protests  may  include  a 
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99501,  and  should  not  be  directed  to 
the  Interstate  Commerce  Commission. 

Florida  Docket  No.  780710-CCT 
filed:  August  29.  1978.  Applicant:  ALL 
SOUTHERN  TRUCKING.  INC.,  1909 
East  Hemlock  Avenue,  Tampa.  FL. 
Representative:  Richard  H.  Wilson, 
2316  First  Florida  Tower,  Tampa,  FL 
33602.  Certificate  of  Public  Conven- 
ience and  Necessity  sought  to  operate 
a  freight  service,  over  irregular  routes, 
as  follows:  Transportation  of:  Rough 
lumber,  semi-finished  lumber  and  fin- 
ished lumber,  millwork,  doors,  hard- 
board,  sheeting  materials  and  prod- 
ucts, plywood,  and  fabricated  lumber 
products,  to,  from  and  between  all 
points  and  places  within  the  State  of 
Florida  and  AppUcant  seeks  duplicat- 
ing authority  from  the  Interstate 
Commerce  Commission  to  the  same 
extent  to  which  authority  is  granted 
by  the  Florida  Public  Service  Commis- 
sion. Intrastate,  interstate,  and  foreign 
commerce  authority  sought.  Hearing: 
Date,  time,  and  place  not  yet  fixed. 
Requests  for  procedural  information 
should  be  addressed  to  Florida  I*ublic 
Service  Commission,  Fletcher  Build- 
ing, 101  East  Gaines  Street,  Tallahas- 
see, PL  32304,  and  should  not  be  di- 
rected to  the  Interstate  Commerce 
Commission. 

Nebraska  Docket  No.  M-12610  sup- 
plement No.  1,  filed:  September  13. 
1978.  AppUcant:  SYRACUSE  TRANS- 
FER, INC.,  320  Swanson  Drive.  Syra- 
cuse, NE.  Representative:  Lavern  R. 
Holdeman,  Box  81849,  Lincoln,  NE. 
Certificate  of  Public  Convenience  and 
Necessity  sought  to  operate  a  freight 
service,  over  irregular  routes,  as  fol- 
lows: Transportation  of:  General  com- 
modities (excepting  those  requiring 
special  equipment),  from  points  within 
a  25-mile  radius  of  Syracuse,  NE, 
(except  points  in  Otoe  County),  to  and 
from  Omaha,  occasionally  to  and  from 
York.Grand  Island  and  points  general- 
ly within  a  175-mile  radius  of  Syra- 
cuse, NE.  Intrastate,  interstate  and 
foreign  commerce  authority  sought. 
Hearing:  Date,  time  and  place  not  yet 
fixed.  Requests  for  procedural  infor- 
mation should  be  addressed  to  Nebras- 
ka Public  Service  Commission.  301 
Centennial  Mall  South,  P.O.  Box 
94927,  Lincoln,  NE  68509,  and  should 
be  not  directed  to  the  Interstate  Com- 
merce Commission. 

South  Carolina  Docket  No.  78-278-T 
(Amendment)  filed  June  1,  1978.  Ap- 
plicant: GREENWOOD  MOTOR 
LINES.  INC.,  Montague  Avenue,  P.O. 
Drawer  336.  Greenwood,  SC.  Repre- 
sentative: William  B.  Patrick,  Jr.,  P.O. 
drawer  1207,  Greenwood,  SC.  Certifi- 
cate of  Public  Convenience  and  Neces- 
sity sought  to  operate  as  freight  serv- 
ice, as  follows:  Transportation  of:  Gen- 
eral commodities  (except  any  com- 
modities   or    products    in    bulk    tank 


trucks;  classes  A  and  B  explosives  and 
classes.  A,  C,  and  D  poisons  as  defined 
under  explosives  and  other  dangerous 
articles  in  American  Trucking  Assn., 
Inc.,  Agent,  Tariff  No.  10.  MF-ICC  No. 
11,  PSCSC  No.  11,  supplements  there- 
to or  reissues  thereof;  and  household 
goods  and  related  articles,  as  defined 
in  Motor  Truck  Rate  Bureau.  Agent, 
Household  Goods  Tariff,  Motor 
Freight  Tariff  No.  8-C.  SCPSC-MF 
No.  79,  supplements  thereto  or  re- 
issues thereof):  between  points  and 
places  in  Bamberg,  Barnwell  and 
Orangeburg  counties,  and  between 
points  and  places  in  these  counties  and 
points  and  places  in  South  Carolina. 

Note.— The  purpose  of  this  publication  is 
to  amend  the  commodity  description  to  in- 
clude Bamberg  County.  Intrastate,  inter- 
state and  foreign  commerce  authority 
sought.  Hearing:  Date,  time  and  place  not 
yet  fixed.  Requests  for  procedural  informa- 
tion should  be  addressed  to  South  Carolina 
Public  Service  Conunission,  P.O.  Box  11649, 
Columbia,  SC  29211,  and  should  not  be  di- 
rected to  the  Interstate  Commerce  Commis- 
sion. 

Tennessee  Docket  MC  2668  (Sub-7). 
filed  August  24,  1978.  Applicant:  HO- 
HENWALD  TRUCK  LINES,  INC.,  Co- 
lumbia Highway,  Hohenwald.  TN 
38462.  Representative:  A.  O.  Buck,  618 
United  American  Bank  Building. 
Nashville,  TN  37219.  Certificate  of 
public  convenience  and  necessity 
sought  to  operate  a  freight  service, 
over  regular  routes,  as  follows:  Trans- 
portation of:  General  commodities 
(except  household  goods,  classes  A  and 
B  explosives,  commodities  in  bulk  and 
those  requiring  special  equipment); 
Route  1— between  Franklin,  TN  and 
Buffalo,  TN;  from  Franklin  over  TN 
Hwy  96  to  its  junction  with  Interstate 
Hwy  1-40,  then  over  Interstate  Hwy  I- 
40  to  Buffalo,  and  return  over  the 
same  route;  Route  2— between  Frank- 
lin, TN  and  Hohenwald,  TN;  from 
Franklin  over  U.S.  Hwy  31  to  its  junc- 
tion with  TN  Hwy  99,  then  over  TN 
Hwy  99  to  Hohenwald.  and  return  over 
the  same  route;  Said  Routes  1  and  2  to 
be  used  as  alternate  routes  for  operat- 
ing convenience  only,  and  to  be  used 
in  conjunction  with  all  of  applicant's 
existing  authority.  Intrastate,  inter- 
state and  foreign  commerce  authority 
sought.  Hearing:  November  21.  1978. 
at  1:30  p.m.,  C-1-110  Cordell  Hull 
Building,  Na-shville,  TN.  Requests  for 
procedural  information  should  be  ad- 
dressed to  Tennessee  Public  Service 
Conunission.  Cl-102  Cordell  Hull 
Building.  Nashville.  TN  37219.  and 
should  not  be  directed  to  the  Inter- 
state Commerce  Commi-ssion.  (4) 
amend  Route  (1)  of  carrier's  Certifi- 
cate No.  3436,  so  as  to  read  as  follows: 
"From  Nashville,  TN,  via  1-40  to  junc- 
tion with  TN  Hwy  22,  then  via  TN 
Hwy  22  to  the  Weakley  County  Line, 
then  over  any  and  all  highwaj's  and 
roads  in  Weakley  and  Obion  Counties, 


serving  all  points  in  said  counties,  and 
return  over  the  same  route,  serving 
the  junction  of  1-40  and  TN  Hwy  22 
for  purposes  of  joinder  only.  All  of  the 
foregoing  routes  to  be  used  in  conjunc- 
tion with  each  other  and  in  conjunc- 
tion with  all  of  carrier  s  other  authori- 
ty. Restriction:  Restricted  against 
tacking  the  foregoing  authority  with 
any  of  carrier's  other  authority  for 
the  purpose  of  providing  a  through 
service  between  Nashville  and  Mem- 
phis, TN  and  points  in  their  respective 
commercial  zones.  Intrastate,  inter- 
state and  foreign  commerce  authority 
sought.  Hearing:  December  11,  1978,  at 
9:30  a.m.,  Cl-110  Cordell  Hull  Build- 
ing, Nashville,  TN.  Requests  for  proce- 
dural information  should  be  addressed 
to  Tennessee  Public  Service  Commis- 
sion, Cl-102  Cordell  Hull  Building, 
Nashville,  TN  37219. 

Note.— Applicant  pre.sently  operates  in  in- 
terstate commerce  pursuant  to  Certificates 
of  Registration  issued  in  MC  121699. 

Tennessee  Docket  MC  5317  (Sub-2). 
filed:  August  23.  1978.  Applicant:  VOL- 
UNTEER EXPRESS.  INC..  1220 
Faydur  Court,  Nashville.  TN  37211. 
Representative:  Walter  Harwood,  P.O. 
Box  15214.  Nashville.  TN  37215.  Cer- 
tificate of  public  convenience  and  ne- 
cessity sought  to  operate  a  freight 
service,  over  regular  routes,  as  follows: 
Transportation  of:  General  commod- 
ities (except  classes  A  and  B  explo- 
sives, household  goods,  commodities  in 
bulk,  and  articles  requiring  special 
equipment):  (1)  from  Jackson,  TN  via 
U.S.  Hwy  45  to  junction  with  U.S.  Hwy 
45W.  thence  via  U.S.  Hwy  45W  to  the 
Obion  County  line,  thence  via  any  and 
all  highways  and  roads  in  Obion  and 
Weakley  Counties.  TN,  serving  all 
points  in  said  counties  (but  serving  no 
intermediate  points  between  Jackson 
and  the  said  Obion  County  line),  and 
return  over  the  same  route.  (2)  Amend 
Route  (2)  of  carrier's  Certificate  No. 
3436- A,  so  as  to  read  as  follows:  "From 
Memphis,  TN  via  1-40  to  junction  with 
U.S.  Hwy  45  at  Jackson,  TN,  thence 
via  U.S.  Hwy  45  to  its  junction  with 
U.S.  Hwy  45E  to  the  Weakley  County 
line,  thence  via  any  and  all  highways 
and  roads  in  Weakley  and  Obion 
Counties,  serving  all  points  in  said 
counties,  and  serving  Jackson  as  an  in- 
termediate point."  (3)  From  Jackson. 
TN  via  1-40  to  junction  of  1-40  and  TN 
Hwy  22.  and  return  over  the  same 
route,  serving  said  junction  of  1-40  and 
TN  Hwy  22  for  purposes  of  joinder 
only. 

Tennessee  Docket  MC  6105  (Sub-1), 
filed:  August  24.  1978.  Applicant: 
SOUTHEASTERN  WAREHOUSING 
&  DISTRIBUTION  CORP.,  P.O.  Box 
5456  EKS,  Johnson  City.  TN  37601. 
Representative:  Blaine  Buchanan. 
1024  James  Building,  Chattanooga, 
TN  37601.  Certificate  of  public  conven- 
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the  date  of  this  publication.  Failure 
seasonably  to  file  a  protest  will  be  con- 
strued as  a  waiver  of  opposition  and 
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abled farm  implements  and  farm  ma- 
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follows:  Anhydrous  ammonia,  in  bulk, 
in  tank  vehicles,  from  the  facilities  of 
Monsanto  Co.,  at  or  near  Garner,  lA. 
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ience  and  necessity  sought  to  operate 
a  freight  service,  over  regular  routes, 
as  follows:  Transportation  of;  General 
commodities  (except  articles  of  unusu- 
al value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (1) 
between  Bristol,  TN  and  Bulls  Gap. 
TN:  from  Bristol,  TN  over  U.S.  Hwy 
HE  to  Bulls  Gap,  TN,  and  return  over 
same  route,  serving  all  intermediate 
points;  (2)  between  Kingsport,  TN  and 
Erwin,  TN:  from  Kingsport^  TN  over 
U.S.  Hwy  23  to  Erwin,  TN  and  return 
over  same  route,  serving  all  intermedi- 
ate points:  (3)  between  Johnson  City. 
TN  and  Mountain  City,  TN;  from 
Johnson  City,  TN  over  TN  Hwy  67  to 
Mi.antain  City,  TN  and  return  over 
same  route  serving  all  intermediate 
points:  (4)  in  connection  with  routes  1. 
2,  and  3  above,  serving  all  other  points 
m  Carter.  Greene.  Hawkins.  Johnson, 
Sullivan,  Unicoi,  and  Washington 
Counties,  TN,  as  off-route  points.  In- 
tra.state,  interstate,  and  foreign  com- 
merce authority  sought.  Hearing:  Oc- 
tober 24.  1978,  at  9  a.m.,  in  Johnson 
City.  TN.  Requests  for  procedural  in- 
formation should  be  addressed  to  Ten- 
nessee Public  Service  Commission,  Cl- 
102.  Cordell  Hull  Building.  Nashville, 
TN  37219.  and  should  not  be  directed 
to  the  Interstate  Comnierce  Commis- 
sion. 
By  the  Commission. 

H.  G.  Homme.  Jr., 
Acting  Secretary. 
tKR  Due.  78  29409  Filed  10-18-78;  8:45  am) 


[  7035-01 -M] 

INTERSTATE  COMMERCE 

co,v.Mis::ON 

FOURTH  SECTION  ATrjCATiCNS  FOR  RELIEF 

October  13.  1978. 

This  application  for  long-  and  short- 
haul  relief  has  been  filed  with  the 
ICC 

Prote.^ts  are  due  at  the  ICC  wi:hin 
15  days  from  the  da"?  of  publication  of 
this  notice. 

FSA  43612.  SouthiAestern  FreigiU  Bureau. 
Agent  s  No.  B  707.  rates  on  cemerit  and  re- 
lated articles,  fio..i  Jopp.a.  III.,  to  South- 
we.>t"rn  Territon.  ''•■  Supp.  12,t  to  its  Tariff 
325-B,  ICC  5156.  to  became  el'eCiive  No- 
venib^T  6.  1978.  C.our:  J3  for  re:.i;f-rru\rkpt 
rompeiilion.  n-.tiC'.l'.cd  short-line  distance 
formula,  and  groupirg. 

By  the  CommisEicn. 

IT.  G.  Homme,  Jr., 
Actir.gL'cc  ret  a  ry. 
[FR  Doc.  78-29541  TZ-i  13-13-78;  3:45  an;] 


[7G35-01-M] 

[Finance  Docket  No.  28867] 

ILLINOIS  TERMINAL  RAILROAD  CO.— TRACK- 
AGE RIGHTS— OVER  ILLINOIS  CENTRAL 
GULF  RAILROAD  CO.  BETWEEN  MOUNT  PU- 
LASKI, LOGAN  COUNTY,  AND  KENNEY,  DE 
WITT  COUNTY,  ILL 

Illinois  Terminal  Railroad  Co.,  Post 
Office  Box  7282.  710  North  12th  Bou- 
levard. St.  Louis,  Mo.  63177,  represent- 
ed by  Steven  J.  Anthony,  attorney  for 
Illinois  Terminal  Railroad  Co.,  Post 
Office  Box  7282,  St.  Louis.  Mo.  63177, 
hereby  give  notice  that  on  the  29th 
day  of  September  1978.  it  filed  with 
the  Interstate  Commerce  Com.mission 
at  Washington,  D.C.,  an  application 
under  section  5(2)  of  the  Interstate 
Commerce  Act  for  a  decision  approv- 
ing and  authorizing  the  acquisition  of 
trackage  rights  by  Illinois  Terminal 
over  main  line  track  of  Illinois  Central 
Gulf  Railroad  Co.  between  Mount  Pu- 
laski and  Kenney.  lU.,  a  total  distance 
of  12.37  miles. 

Under  the  trackage  rights  requested, 
the  Illinois  Terminal  will  not  serve 
any  station  on  the  line  of  the  Illinois 
Central  Gulf  (ICG)  nor  w^ould  Illinois 
Terminal  have  the  right  to  pick  up  or 
set  out  along  the  line.  The  proposed 
transaction  will  not  adversely  affect 
shippers,  receivers,  or  employees  of 
this  carrier.  The  transaction  will 
extend  the  trackage  rights  which  Illi- 
nois Terminal  now  operates  over  ICG 
from  Springfield,  111.,  to  Mount  Pu- 
laski, 111.,  by  an  additional  12.37  miles 
to  Kenney,  111.,  where  Illinois  Termi- 
nal owns  a  line  of  track.  These  track- 
age rights  will  enable  the  carrier  to 
effect  a  more  efficient  operation  to 
the  Peoria  Gateway  and  Decatur,  111., 
which  areas  Illinois  Terminal  is  pres- 
ently unable  to  efficiently  serve. 

Applicant  has  filed  a  related  applica- 
tion docketed  AB-84  (Sub-No.  IF)  for 
certificates  of  convenience  and  necessi- 
ty and  authorization  to  abandon  oper- 
ation over  that  portion  of  the  ICG- 
trackage  which  was  covered  under 
trackage  agreement  dated  October  27. 
1960,  authorized  by  the  Conupi.ssion  in 
Finance  Docket  No.  21363  which  ex- 
tends from  Mount  Pulaski  to  Lincoln. 
111.,  all  in  Logan  County,  m.,  a  dis- 
tance of  11.04  miles  and  for  authority 
to  abandon  and  remove  that  portion  of 
Applicant's  tracks  which  extend  from 
Lincoln.  Logan  County,  111.,  north- 
wardly to  Alienlown,  Tazewell  County, 
111.,  a  distance  of  27.58  miles. 

In  the  opinion  of  the  Applicant,  the 
granting  of  the  authority  sought  will 
not  constitute  a  m.ajor  Federal  action 
signilicanLly  affecting  the  quality  of 
the  human  environment  within  the 
me.inir.g  of  the  National  Environmen- 
tal Pclicy  Act  of  1969.  In  accordance 
with  the  Commission's  regulations  (49 
CFR  1108.8)  in  Ex  Parte  No.  55  (Sub- 


No.  4),  Implementation— National  En- 
vironmental Policy  Act,  1969,  352  ICC 
451  (1976).  any  protests  may  include  a 
statement  indicating  the  presence  or 
absence  of  any  effect  of  the  requested 
Commission  action  on  the  quality  of 
the  human  environment.  If  any  such 
effect  is  alleged  to  be  present,  the 
statement  shall  indicate  with  specific 
data  the  exact  nature  and  degree  of 
the  anticipated  impact.  See  Implemen- 
tation—National Environmental  Policy 
Act,  1969,  supra,  at  p.  487. 

Interested  persons  may  participate 
formally  in  a  proceeding  by  submitting 
WTitten  comments  regarding  the  appli- 
cation. Such  submissions  shaU  indicate 
the  proceeding  designation  (Finance 
Docket  No.  28867)  and  the  original 
and  two  copies  thereof  shall  be  filed 
with  the  Secretary,  Interstate  Com- 
merce Commission.  'Washington,  D.C. 
20423,  not  later  than  45  days  after  the 
date  notice  of  the  fUing  of  the  applica- 
tion is  published  in  the  FIdehal  Regis- 
ter. Such  written  comments  shall  in- 
clude the  following:  the  person's  posi- 
tion—e.g.,  party  protestant  or  party  in 
support— regarding  the  proposed 
transaction;  specific  reasons  why  ap- 
proval would  or  would  not  be  in  the 
public  interest;  and  a  request  for  oral 
hearing  if  one  is  desired.  Additionally, 
interested  persons  who  do  not  intend 
to  formally  participate  in  a  proceeding 
but  who  desire  to  comment  thereon, 
may  file  such  statements  and  informa- 
tion as  they  may  desire,  subject  to  the 
filing  and  service  requirements  speci- 
fied herein.  Persons  submitting  writ- 
ten comments  to  the  Commission 
shall,  at  the  same  time,  serve  copies  of 
such  written  comments  upon  the  ap- 
plicant, the  Secretary  of  Transporta- 
tion and  the  Attorney  General. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 
[FR  Dc-c.  78  29543  Filed  10-18-78;  8:45  am] 


[7035-01 -M] 

[Notice  No.  118] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

The  following  publications  include 
motor  carrier,  water  carrier,  broker, 
and  freight  forwarder  transfer  applica- 
tions filed  under  sections  212(b), 
206(a),  211,  312(b),  and  410(g)  of  the 
Interstate  Commerce  Act. 

Each  application  (except  as  other- 
wLse  specifically  noted)  contains  a 
statement  by  applicants  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  the  applica- 
tion. 

Protests  against  approval  of  the  ap- 
plication,'which  may  include  a  request 
for  oral  hearing,  must  be  filed  with 
the  Commission  within  30-days  after 
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P.O.  Box  82028,  Lincoln,  NE  68501. 
Authority  sought  to  operate  as  a 
common    carrier,    by    motor    vehicle, 

fwjdT  i*-T»<ao-iilQr  rrinf*»c     t ra n cnrk rt in cr*    iln- 
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routes,  transporting:  Glass  containers 
and  container  accessories,  from  South 
Connellsville  and  Youngwood,  PA,  to 

.«?iiffnlk     VA   B.nd  Fripntnn     VIC     fnr   Ififl        for    1  fin    rJavo      Annli>ant    Viae    alcn    fUpri 


'Vent  Corp.  at  or  near  Redwood  City, 
CA,  to  points  in  the  United  States  in 
and  east  of  MI,  IN,  KY,  TN,  and  AL, 
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the  date  of  this  publication.  Failure 
seasonably  to  file  a  protest  will  be  con- 
strued as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  A  pro- 
test must  be  served  upon  applicants' 
representative(s).  or  applicants  (if  no 
such  representative  is  named),  and  the 
protestant  must  certify  that  such  serv- 
ice has  been  made. 

Unless  otherwise  specified,  the 
signed  original  and  six  copies  of  the 
protest  Shall  be  filed  with  the  Com- 
mi.ssion.  All  protests  must  specify  with 
particularity  the  factual  basis,  and  the 
section  of  the  Act,  or  the  applicable 
rule  governing  the  proposed  transfer 
which  protestant  believes  would  pre- 
clude approval  of  the  application.  If 
the  protest  contains  a  request  for  oral 
hearing,  the  request  shall  be  support- 
ed by  an  explanation  as  to  why  the 
evidence  sought  to  be  presented 
cannot  reasonably  be  subjnitted 
through  the  use  of  affidavits. 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
sufficient  to  place  interested  persons 
on  notice  of  the  proposed  transfer. 

Finance  Docket  No.  28875,  filed  Sep- 
tember 1,  1978.  Transferee:  SWIFT 
INTERNATIONAL,  INC..  4100  14  th 
Way  NE.,  St.  Petersburg,  FL  33702. 
Transferor:  Swift  International  For- 
warders, a  division  of  Microtron  Indus- 
tries, Inc.,  618  North  Beltline  Road, 
Irving,  TX  75061.  Representatives: 
Robert  J.  Gallagher,  attorney  at  law, 
Suite  1200,  loco  Connecticut  Avenue 
NW..  'Washington.  DC  20036.  "W. 
Newton  Barnes,  Esq.,  Barnes  &  Dish- 
man,  Mockingbird  Towers  East,  Suite 
1000,  1341  'West  Mockingbird  Lane, 
Dallas.  TX  75247.  Authority  sought 
for  purchase  by  transferee  of  the  oper- 
ating rights  set  forth  in  Permit  and 
Order  No.  1^-402,  issued  December  5. 
1972,  to  Swift  Home-'Way,  Inc.,  Ining, 
TX,  and  acquired  by  transferor  pursu- 
ant to  approval  and  consummation  of 
the  transfer  proceeding  in  Finance 
Docket  No.  28129.  as  follows:  Freight 
forwarder  of  used  household  goods 
and  unaccompanied  baggage,  between 
points  in  the  United  States  (including 
HI  but  excluding  AK.  ND,  and  SD). 
Tran-sferee  presently  holds  no  authori- 
ty from  this  CcmmLssion. 

MC-FC-77738.  filed  July  3.  1978. 
Transferee:  ROBERT  A.  SHIPP  and 
JAMES  A.  SHIPP,  d.b.a.  RO-JA  En- 
terprises, 2210  .Winterhaven  Drive,  • 
Winterhaven,  CA  92283.  Transferor: 
Raymond  W.  Bell,  d.b.a.  Bells  Towing 
Service,  2149  Winterhaven  Drive,  Win- 
terhaven, CA  92283.  Representative: 
Waldo  W.  Israel,  213  South  Second 
Avenue,  P.O.  Box  649,  Yuma,  AZ 
85364.  Authority  sought  for  purchase 
by  transferee  of  the  operating  rights 
of  transferor,  as  set  forth  in  certificate 
MC  125484  (Gub-1).  issued  July  2,  1965, 
as  follows:  Wrecked  or  disabled  vehi- 


cles and  trailers  and  wrecked  or  dis- 
abled farm  implements  and  farm  ma- 
chinery, by  use  of  wrecker  equipment 
only,  between  points  in  Imperial 
County,  CA,  on  the  one  hand,  and,  on 
the  other  points  in  Yuma  County.  AZ, 
subject  to  certain  restrictions.  Trans- 
feree presently  holds  no  authority 
from  this  Cojnmission.  Application  has 
not  been  filed  for  temporary  authority 
under  section  210(a)(b). 

MC-FC-77814.  filed  Augu.st  14.  1978. 
Transferee:  W.  V.  TINKLEPAUGH  & 
SON,  INC..  25  West  Main  Street,  Han- 
cock, NY  13783.  TrarLsferor:  Charles  P. 
Faigle.  Inc..  P.O.  Box  806.  Hancock, 
NY  13733.  Representatives:  Herbert 
M.  Canter  and  Benjamin  D.  Levine, 
305  Montgomery  Street,  Syracuse,  NY 
13202.  Authority  sought  for  purchase 
by  transferee  of  a  portion  of  the  oper- 
ating rights  of  transferor,  as  set  forth 
in  Permit  No.  MC  123630,  issued  July 
23,  1968,  as  follows:  rough  and  finished 
lumber,  wood  pallets,  from  Hancock, 
NY,  to  points  in  11  States  and  DC. 
lumber  and  wooden  pallets,  from  Han- 
cock, NY,  and  Em.porium,  PA,  to  speci- 
fied VA  counties  and  wooden  pallets, 
from  Hancock,  NY,  and  Emporium, 
PA,  to  points  in  NC  and  SC,  under 
contract  with  Robert  Mailery  Lumber 
Co.,  Inc.  Transferee  presently  holds  no 
authority  from  this  Commission.  Ap- 
plication has  not  been  filed  for  tempo- 
rary authority  under  section  210a(b). 

MC-FC-77827,  filed  August  29,  1978. 
Traasferee:  HOWARD  DULLUM, 
Gardner,  ND  54036.  Tran.sferor:  Fillipi 
Truck  Lines,  Inc..  Warren,  MN  57662. 
Representative;  Alan  Foss,  Esq.,  502 
First  National  Bank  Building,  Fargo. 
ND  58102.  Authority  sought  for  pur- 
chase by  transferee  of  operating  rights 
of  transferor  as  set  forth  in  certificate 
MC  27368  (Subs  8,  9,  and  11),  issued 
October  13,  1964,  November  21,  1966, 
and  October  25,  1965,  respectively,  as 
follows:  fertilizer,  in  bags,  from  Crook- 
ston,  Moorhead,  and  Shakopee,  MN, 
to  points  in  ND:  from  Pine  Bend  and 
Minneapolis,  MN,  to  points  in  Walsh 
and  Pembina  Counties,  ND;  and  fertil- 
izer and  fertilizer  ingredienis  from 
Winona,  MN,  to  points  in  ND.  Trans- 
feree holds  authority  in  MC  134604 
(Sub-2).  Temporary  authority  under 
section  210a(b)  was  granted  September 
8.  1978.  * 

MC-FC-77843.  filed  September  1, 
1978.  Transferee:  I.ES  MATHRE 
TRUCKING.  INC.,  417  Eighth  Street, 
Story  City.  lA  50248.  Transferor:  Fred- 
die Ahrenstorff,  d.b  a.  Alueastcrff 
Transfer,  Lake  Park,  lA  51347.  Repre- 
sentative: Larry  D.  Knox.  Esq.,  or 
Richard  D.  Howe,  Esq.,  600  Hubbell 
Building,  Des  Moines,  lA  50509.'  Au- 
thority sought  for  purchase  by  trans- 
feiee  of  operating  rights  of  transferor 
as  set  forth  in  certificate  MC  20729 
(Sub-6)  issued  November  16,  1966,  as 


follows:  Anhydrous  ammonia,  in  bulk, 
in  tank  vehicles,  from  the  facilities  of 
Monsanto  Co.,  at  or  near  Garner,  lA, 
to  points  in  MN,  NE,  ND,  SD,  and  WI. 
Transferee  presently  holds  authority 
in  MC  139379,  and  (Subs  1,  and  2), 
issued  August  2,  1974,  December  16, 
1977,  and  December  16,  1977,  respec- 
tively. Application  for  temporary  au- 
thority under  section  210a(b)  has  not 
been  filed. 

H.  G.  HoMME,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-29542  Filed  10-18-78;  8:45  am] 


[7035-01 -M] 

[Notice  No.  1941 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

October  11,  1978. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  in  the  Federal  Register  publi- 
cation no  later  than  the  15th  calendar 
day  a.fter  the  date  the  notice  of  the 
filing  of  the  application  is  published  in 
the  FiTDERAL  Register.  One  copy  of  the 
protest  must  be  sened  on  the  appli- 
cant, or  its  authorized  representative, 
if  any,  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  identify  the  operating 
authority  upon  which  it  is  predicated, 
specifying  the  'MC"  docket  and  "Sub" 
number  and  quoting  the  particular 
portion  of  authority  upon  which  it 
relies.  ALso,  the  protestant  shall  speci- 
fy the  service  it  can  and  will  provide 
and  the  amount  and  type  of  equip- 
ment it  will  make  available  for  use  in 
connection  with  the  service  contem- 
plated by  the  T.'K  application.  The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestants  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  .states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
aiid  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commi.ssion.  Wa.sliington,  D.C,  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to"be  transmitted. 

Motor  Carriers  of  Property 

MC  409  (Sub-67TA).  filed  September 
6,  1978.  Applicant:  SCHROETLIN 
TANK  LINE,  INC.,  Box  511,  Saunders 
Avenue  and  Hwy  6.  Sutton,  NE  68979. 
Representative:  Steven  K.  Kuhlmann, 
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and  Worner  Street,  Jeffersonville,  IN. 
Send  protests  to:  Mrs.  Linda  H. 
Sypher.  District  Supervisor,  Interstate 
CommiCrce      Commission      426      Post 
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111   West  Huron  Street,  Buffalo,  NY 
14202. 

MC   114552  (Sub-177TA),  filed  Sep- 
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ative:  Timothy  R.  Stivers,  P.O.  Box 
162,  Boise.  ID  83701.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor    I'phirlp     ovf>r    irrpciilar    rniit.*'.<; 
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P.O.  Box  82028,  Lincoln,  NE  68501. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  An- 
hydrous ammonia,  in  bulk,  in  tank  ve- 
hicles, from  the  storage  facilities  of 
Gulf  Central  Pipeline,  located  at  or 
near  Aurora,  NE,  to  points  in  KS  and 
CO,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  Farmland  Industries, 
Inc.,  P.O.  Box  7305.  Kansas  City.  MO 
64116.  Send  protests  to:  Max  John- 
ston, District  Supervisor,  Interstate 
Commerce  Commission.  285  Federal 
Building,  Lincoln,  NE  68508. 

MC  50307  (Sub-99TA).  filed  Septem- 
ber 6,  1978.  Applicant:  INTERSTATE 
DRESS  CARRIERS,  INC.,  247  West 
35th  Street,  New  York,  NY  10001. 
Representative:  Arthur  Llberstetn, 
P.O.  Box  1409,  167  Fairfield  Road. 
Fairfield,  NJ  07006.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Wearing  apparel,  be- 
tween New  York,  NY  on  the  one  hand, 
and,  on  the  other,  St.  Clairsville,  OH, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper:  Montgomery  Ward  &  Co.. 
Inc.,  303  Fashion  Avenue.  New  York, 
NY  10001.  Send  protests  to:  Maria  B. 
Kejss,  Transportation  Assistant,  Inter- 
state Commerce  Commission,  26  Fed- 
eral Plaza,  New  York,  NY  10007. 

MC  51146  (Sub-637TA),  filed  Sep- 
tember 8,  1978.  Applicant: 
SCHNEIDER  TRANSPORT,  INC., 
P.O.  Box  2298.  Green  Bay,  WI  54306. 
Representative:  John  R.  Patterson, 
2480  East  Commercial  Boulevard,  Fort 
Lauderdale,  FL  33308.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Pet  food  from 
Kansas  City.  KS  to  points  in  IL,  IN, 
lA.  MD.  MI,  MN.  OH,  PA,  VA,  WV. 
and  WI.  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  operating  authority. 
Supporting  shipper:  Perk  '  Dog  Food 
Co..  1580  North  Northwest  Highway, 
Park  Ridge,  IL  60068  (Lenny  Golz). 
Send  protests  to:  Gail  Daugherty, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, U.S.  Federal  Building  and 
Courthou-se,  517  East  Wisconsin 
Avenue,  Room  619,  Milwaukee,  WI 
53202. 

MC  61825  (Sub-83TA),  filed  Septem- 
ber 8,  1978.  Applicant:  ROY  STONE 
TRANSFER  CORP.,  P.O.  Box  385, 
Collinsville.  VA  24078.  Representative: 
John  D.  Stone.  Traffic  Manager,  Roy 
Stone  Transfer  Corp.,  P.O.  Box  385, 
Collinsville,  VA  24078.  Authority 
sought  to  operate  as  a  common  carri- 
er,  by  motor  vehicle,   over   irregular 


routes,  transporting:  Glass  containers 
and  container  accessories,  from  South 
Connellsville  and  Youngwood,  PA,  to 
Suffolk,  VA  and  Edenton,  NC,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Anchor  Hocking  Corp.,  Lancaster, 
OH  43130.  Send  protests  to:  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, P.O.  Box  210,  Roanoke.  VA 
24011. 

MC  94265  (Sub-279TA).  filed  Sep- 
tember 8.  1978.  Applicant:  BONNEY 
MOTOR  EXPRESS.  INC.,  P.O.  Box 
305.  Route  460  West,  Windsor,  VA 
23487.  Representative:  John  J.  Capo. 
Suite  212,  5299  Roswell  Road  NE.,  At- 
lanta. GA  30342.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Clay,  crude  or  other  than 
crude,  and  ground,  floor  sweeping 
compound  and  absorbents,  except  in 
bulk,  from  the  plantsite  and  storage 
facilities  utilized  by  Oil-Dri  Corp.  at  or 
near  Ochlocknee,  GA,  to  points  in  DE, 
KS.  IL,  IN,  lA,  MD,  MI,  MN,  MO.  NE. 
OH,  VA,  WV,  and  WI;  for  180  days. 
Supporting  shipper:  Oil-Dri  Corp.  of 
America,  520  North  Michigan  Avenue, 
Chicago,  IL.  Send  protests  to:  Paul  D. 
Collins,  District  Supervisor,  Interstate 
Commerce  Commission,  10-502  Feder- 
al Building,  400  North  Eighth  Street, 
Richmond,  VA  23240. 

MC  105269  (Sub-69TA),  filed  Sep- 
tember 8,  1978.  Applicant:  GRAFF 
TRUCKING  CO.,  INC.,  P.O.  Box  986, 
2110  Lake  Street,  Kalamazoo,  MI 
49005.  Representative:  Edward  Malin- 
zak.  900  Old  Kent  Building.  Grand 
Rapids.  MI  49503.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Paper  and  paper  mill  prod- 
ucts from  Brownstown.  IN  to  Living- 
ston. AL  and  return  loads  from  Living- 
ston, AL.  Birmingham.  AL  and  Nash- 
ville. TN  to  Brownstown,  IN  (hearing 
sites:  Lansing.  MI  or  Chicago,  IL),  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  Kieffer  Paper  Mills,  Inc.,  1220 
West  Spring  Street,  Brownstown,  IN 
47220.  Send  protests  to:  C.  R.  Plem- 
ming.  District  Supervisor,  Interstate 
Conamerce  Commission,  Room  225, 
Federal  Building,  Lansing.  MI  48933. 

MC  107012  (Sub-281TA)  filed  Sep- 
tember 6.  1978.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  P.O. 
Box  988,  5001  U.S.  Hwy.  30  West,  Fort 
Wayne,  IN  46801.  Representative: 
Gerald  A.  Bums,  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Prefabricated  gas  venting  sys- 
tems and  chimneys  and  parts  and  ac- 
cessories, from  the  facilities  of  Dura- 


Vent  Corp.  at  or  near  Redwood  City, 
CA,  to  points  in  the  United  States  in 
and  east  of  MI,  IN,  KY.  TN.  and  AL. 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper:  Dura-Vent  Corp..  2525  El 
Camino  Real.  Redwood  City.  CA 
94064.  Send  protests  to:  J.  H.  Gray, 
District  Supervisor.  Bureau  of  Oper- 
ations Interstate  Commerce  Commis- 
sion. 343  West  Wayne  Street,  Suite 
113.  Port  Wayne.  IN  46802. 

MC  109397  (Sub-426TA).  filed  Sep- 
tember 8,  1978.  Applicant:  TRI-STATE 
MOTOR  TRANSIT  CO.,  P.O.  Box  113, 
Joplin,  MO  64801.  Representative: 
Max  G.  Morgan,  223  Ciudad  Building, 
Oklahoma  City,  OK  73112.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  foamed  plastic 
carpet  cushion  from  North  Carolina 
Foam  Industries  at  Mt.  Airy,  NC  to 
points  in  and  east  of  MN,  lA,  LA,  MO, 
and  AR  for  180  days.  Applicant  has 
also  filed  a  corresponding  permanent 
application.  Supporting  shipper: 
Sponge  Cushion,  Inc.,  908  Armstrong 
Street,  Morris,  IL  60450.  Send  protests 
to:  John  V.  Barry,  District  Supervisor, 
600  Federal  Office  Building,  911 
Walnut  Street,  Kansas  City,  MO 
64106.  (Hearing  site:  Kansas  City,  MO. 
or  Washington,  DC.) 

MC  109689  (Sub-337TA),  filed  Sep- 
tember 8.  1978.  Applicant:  W.  S. 
HATCH  CO.,  643  South,  800  West. 
Woods  Cross,  UT  84087.  Representa- 
tive: Mark  K.  Boyle,  Suite  400,  10 
West  Broadway  Building,  Salt  Lake 
City,  UT  84101.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Lim^  and  lime  products,  in 
bulk,  from  Caselton,  NV,  to  The  Dela- 
mar  Mine  near  Silver  City  ID,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Sierra  Chemical  Co.,  1490  East 
2nd  Street,  Reno,  NV  89502  (Stanley 
K.  Kinder,  President).  Send  protests 
to:  District  Supervisor  L.  D.  Heifer  In- 
terstate Commerce  Commission.  5301 
Federal  Building.  Salt  Lake  City.  UT 
84138. 

MC  12617  (Sub-407TA),  filed  Sep- 
tember 8,  1978.  Applicant:  LIQUID 
TRANSPORTERS,  INC.,  P.O.  Box 
21395,  1292  Fern  Valley  Road,  Louis- 
ville, KY  40221.  Representative: 
Charles  R.  Dunford,  Vice  President, 
Traffic.  P.O.  Box  21395.  1292  Fern 
Valley  Road  Louisville.  KY  40221.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Silica  Sand, 
in  bulk,  from  Ottawa.  IL,  iX)  Jefferson- 
vllle,  IN,  for  180  days.  Supporting 
shipper:  Mr.  H.  R.  Schroeder,  Traffic 
Manager,  Colgate  Palmolive  Co.,  State 


and  Worner  Street,  Jeffersonville,  IN. 
Send  protests  to:  Mrs.  Linda  H. 
Syphcr,  District  Supervisor.  Interstate 
Commerce  Commission  426  Post 
Office  Building,  Louisville.  KY  40202. 

MC  113106  (Sub-59TA).  filed  Sep- 
tember 6.  1978.  Applicant:  THE  BLUE 
DIAMOND  CO..  4401  Ea.st  Fairmont 
Avenue,  Baltimore,  MD  21224.  Repre- 
sentative: Chester  A.  ZjbUit,  Esq.. 
1030  Fifteenth  Street  NW..  Wa^slimg- 
lon,  DC  20005.  Authority  sought,  to  op- 
erate as  a  coj7imon  canier,  by  motor 
venicle.  over  irregular  rout«.^,  tran.s- 
poiling:  Glass  Containers,  from  Ciiff- 
wood,  NJ.  to  Baltimore,  MD  and 
points  in  its  commercial  zone,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
opcrafng  authority.  10  days  ETA 
granted  at  R-24,  eff.  8/29/78.  Support- 
ing shipper:  B.  Stein.  Director  of 
Transportation.  Midland  Glass  Co., 
P.O.  Box  557,  Cliffwood,  NJ  07721. 
Send  protests  to:  William  L.  Hughes, 
District  Supervisor,  Interstate  Com- 
merce Commission,  1025  Federal 
Building,  Baltimore,  MD  21201. 

MC  113276  (Sub-7TA),  filed  Septem- 
ber    8,     1978.     Applicant:     ROMANO 
\  BROS.  TRUCKING,  INC.,  11  Meadow 

Street.  Rutland.  VT  05701.  Represent- 
ative: John  F.  O'Donnell.  Barrett  and 
Barrett.  60  Adams  Street.  Milton.  MA 
02187.  Authority  sought  to  operate  as 
a  common  carrier  by  motor  vehirle. 
over  irregular  routes,  transporting: 
Ground  limestone  (except  limestone 
slurry)  in  bulk,  in  tank  or  hopper  type 
vehicles,  from  Florence  and  New 
Haven  Junction.  VT  to  Ashtabula,  OH 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper:  Thompson- Weinman  and 
Co..  134  Evergreen  Place,  East  Orange, 
NJ  07018.  Send  protests  to:  David  A. 
Dcmers,  TA.  Interstate  Commerce 
Commission.  87  State  Street.  P.O.  Box 
548,  Montpelier,  VT  05602. 

MC  113784  (Sub-71TA).  filed  Sep- 
tember 8.  1978.  Applicant:  LAIDLAW 
TRANSPORT  LTD.,  65  Guise  Street. 
Hamilton.  ON  L8L  4M1.  Representa- 
tive: Douglas  R.  Gowland,  65  Guise 
Street.  Hamilton.  ON  L8L  4M1.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Ilemenite  ore 
in  dump  type  vehicles,  between  ports 
of  entry  on  the  United  States-Canada 
boundary  line  located  on  the  Detroit 
and  St.  Clair  Rivers  and  Ann  Arbor. 
MI.  for  180  days.  Applicant  has  also 
filed  an  underlying  ETTA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  Nuclear  Shielding 
Supplies  &  Service  of  Canada  Ltd.. 
2545  Delorimier  Avenue.  Longueuil. 
PQ  J4K  3P8.  Send  protests  to:  Inter- 
state Commerce  Commission.  Bureau 
of  Operations,  910  Federal  Building, 


111   West  Huron  Street,  Buffalo.  NY 
14202. 

MC  114552  'Sub-177TA),  filed  Sep- 
Irmber  8.  1978.  Applicant:  SENN 
TP.UCKING  CO.,  P.O.  Drawrr  220, 
Newbvrry,  SC  29108.  Rcprfscntati\e: 
William  P.  Jackson,  .Jr.,  3426  North 
V.'ashinfrton  Boulevard,  P.O.  Box  1240, 
Arliiif  ton,  VA  22210.  Authority  sought 
to  opcrste  as  covitnon  carrier  by 
motor  vehicle,  over  irreguLar  routes, 
transporting:  iron  and  steel  article's. 
from  the  facilites  of  National  St^^cl 
Corp.  lit  Stpuhenvlllc.  OH  and  Weir- 
ton.  WV,  tc  points  in  AL.  AR.  FL,  GA. 
KY.  LA,  MS.  NC,  OK,  SC,  TN.  TX. 
a.nd  VA  for  ISO  days.  Supportinf^  .ship- 
per: Wrirtcn  Stec!  Division  of  Nation- 
al Steel  Corp.,  Three  Springs  Road, 
W>--irlcn,  WV  26062.  Send  protests  to: 
Eugene  E.  Strotheid,  District  £;ipervi- 
sor.  Interstate  Commerce  Commission. 
Room  302.  1400  Building,  1400  Pickens 
Street.  Columbia.  SC  29201. 

MC  115654  fSub-108TAi.  filed  Sep- 
tember 6,  1978.  Applicant:  TENNES- 
SEE CARTAGE  CO.,  INC.,  P.O.  Box 
23193,  Nash'.ille,  TN  37202.  Represent- 
ative; Henry  E.  Seaton  915  Pennsylva- 
nia Building,  13th  and  Pennsylvania 
Avenue  NW.,  Washington.  DC  20004. 
Authority  soueht  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Fresh  mrats  and  packinghouse  prod- 
ucts, from  the  facilities  of  Rath  Pack- 
ing Co.  at  or  near  Indianapolis.  IN  to 
points  in  AL.  MS  and  TN  for  180  days. 
Supporting  shipper:  Rath  Packing 
Company,  Waterloo,  lA.  Send  protests 
to  District  Supervisor  Joe  J.  Tate, 
Room  A422,  Federal  Building.  801 
Broadway,  Nashville,  TN  37203. 

MC  115904  (Subl21TA),  filed 
Augu.st  25.  1978.  Applicant:  GROVER 
TRUCKING  CO..  1710  West  Broad- 
way, Idaho  Falls.  ID  83401.  Represent- 
ative: Timothy  R.  Stivers,  Registered 
Practitioner,  P.O.  Box  162,  Boise.  ID 
83701.  Authority  sought  to  operate  in 
Interstate  or  Foreign  Commerce  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Cement,  in  bags,  from  the  port  of 
entry  on  the  international  boundry 
line  between  the  United  States  and 
Canada  located  at  Sweet  crass,  MT,  to 
points  in  AZ.  CA.  CO.  ID,  MT,  NM, 
UT.  and  WY  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper:  Cascade  Impe- 
rial Mills.  1205  Richards  Street,  Van- 
couver, BC,  Canada  V68  4H7.  Send 
protests  to:  Barney  L.  Hardin.  District 
Superi'isor,  Interstate  Commerce  Com- 
mission. 1471  Shoreline  Drive.  Suite 
110.  Boise.  ID  83706. 

MC  115904  (Sub-123TA).  filed  Sep- 
tember 6,  1978.  Applicant:  GROVER 
TRUCKING  CO..  1710  West  Broad- 
way, Idaho  Falls,  ID  83401.  Represent- 


ative: Timothy  R.  Stivers,  P.O.  Box 
162,  Boise,  ID  83701.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Hardwood  flooring  and 
materials  and  supplies  used  in  the  in- 
stallation thereof,  from  Memphis  and 
Nashville,  TN,  to  Boise,  ID,  for  180 
days.  Supporting  shippers:  Bruce 
Hardwood  Floors,  4255  LBJ  Freeway, 
Dallas.  TX  75234;  Chandler  Corp.. 
P.O.  Box  2840,  Boise.  ID  83701.  Send 
protests  to.  Barney  L.  Hardin.  District 
Supervisor,  1471  Shoreline  Drive.. 
Suite  110.  Boise  ID  83706. 

MC  115904  (Sub-124TA).  filed  Sep- 
tember 6.  1978.  Applicant:  GROVER 
TRUCKING  CO..  1710  West  Broad- 
way, Idaho  Falls.  ID  83401.  Represent- 
ative: Timothy  R.  Stivers,  P.O.  Box 
162.  Boioe.  ID  83701.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Gypsum  icallboard.  from 
Wichita  KS.  to  points  in  WY,  CO.  ID. 
UT,  MT,  SD,  for  180  days.  Applicant 
has  also  filed  an  undenying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shippers:  Ace  Wali- 
board.  Ltd.,  1710  West  Broadway. 
Idaho  Falls,  ID  83401:  United  Drywall, 
Inc.,  5400  West  3500  South.  Salt  Lake 
City.  UT  84129.  Send  protests  to: 
Barney  L.  Hardin,  District  Supervisor, 
1471  Shoreline  Drive.  Suite  110,  Boise. 
ID  83706. 

MC  119380  (Sub-5TA),  filed  Septem- 
ber G,  1978.  Applicant:  RICHARD 
LEAF,  DALE  RATLIFF.  OLIVER 
RATLIFF.  AND  DAMON  BARRITT. 
d.b.a.  RATLIFF  BROS.  AND  CO.  Rep- 
resentative: Donald  S.  Mullins.  4704 
West  Irving  Park  Road.  Chicago.  IL 
60641.  Authority  sought  for  180  days 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  CoaL  in  dump  vehicles, 
from  points  in  Fulton  County,  IL,  to 
points  In  Clinton.  Des  Moines,  Lee, 
Louisa.  Muscatine,  and  Scott  Counties. 
lA,  for  180  days.  Supporting  shipper: 
Midland  Coal  Co..  Division  of  Asarco 
Inc..  Ronald  N.  Boesen,  Vice  Presi- 
dent-Sales. P.O.  Box  2502X,  Gales- 
burg.  IL  61401.  Send  protests  to:  Lois 
M.  Stahl.  Transportation  Assistant. 
Interstate  Commerce  Commission,  Ev- 
erett McKinley  Dirksen  Building.  219 
South  Dearborn  Street,  Room  1386, 
Chicago,  IL  60604. 

MC  119955  (Sub-6TA).  filed  Septem- 
ber 5,  1978.  Applicant:  RUDOLPH  LA- 
BRANCHE,  P.O.  Box  23.  94  North 
Main  Street,  West  Franklin.  NH  02325. 
Representative:  Paul  R.  Rugo.  24th 
Floor.  28  State  Street.  Boston,  MA 
02109.  Authority  sought  to  operate  as 
a  contract  carrier  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Valves,  valve  components,  tools,  jigs, 
and  equipment  used  in  the  manufac- 
ture of  valines:  rough  castings,  casting 
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send  and  machine  parts:  correspon- 
dence, orders,  payroll  records,  and 
blueprints  in  interplant  messenger 
service,  between  Lawrence,  MA;  Ports- 
mouth and  Franklin,  NH;  Detroit,  Li- 
vonia and  Adrian,  MI;  Chicago,  IL; 
Kinsman,  OH;  Spindale  and  Charlotte, 
NC;  and,  Atlanta,  GA.  under  a  con- 
tinuing contract  with  Watts  Regulator 
Co.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  Watts  Regulator  Co., 
P.O.  Box  628,  Lawrence.  MA  01842. 
Send  protests  to:  District  Supervisor 
Ross  J.  Seymour.  Bureau  of  Oper- 
ations, Interstate  Commerce  Commis- 
sion, Room  3,  6  Loudon  Road,  Con- 
cord. NH  03301. 

MC  120427  (Sub-22TA),  filed  Sep- 
tember 6,  1978.  Applicant:  WILLIAMS 
TRANSFER,  INC.,  P.O.  Box  488,  2128 
E.  Highway  30,  Grand  Island,  NE 
68801.  Representative:  John  K. 
Walker.  P.O.  Box  488,  2128  E.  High- 
way 30.  Grand  Island,  NE  68801.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Grain  stor- 
age, drying  and  handling  equipment. 
Iron  and  steel  articles.  K.D.  buildings, 
and  item^  used  in  the  manufacture 
and  production  of  grain  storage, 
drying,  and  handlling  equipment,  be- 
tween Grand  Island,  NE,  on  the  one 
hand,  and  on  the  other,  points  in  the 
United  States  (except  AK  and  HI),  for 
180  days.  Supporting  shipper:  L.  W. 
Ellingson,  Office  Manager,  Haile  Con- 
struction Co.  P.O.  Box  1064,  Grand 
Island,  NE  68801.  Send  protests  to: 
Max  H.  Johnston,  District  Supervisor, 
285  Federal  Building  and  Court  House, 
100  Centennial  Mall  North,  Lincoln 
NE  68508. 

MC  123329  (Sub-38TA),  filed  Sep- 
tember 8,  1978.  Applicant:  H.  M. 
TRIMBLE  &  SONS  LTD..  P.O.  Box 
3500.  Calgary.  AB  T2P  2P9.  Canada. 
Representative:  Ray  F.  Koby,  314 
Montana  Building,  Great  Falls.  MT 
59401.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle 
over  irregular  routes,  transporting: 
Liquid  oxygen,  liquid  nitrogen  and 
liquid  argon  in  shipper-owned  trailers. 
between  Union  City.  CA  on  the  one 
hand,  and.  on  the  other,  ports  of  entry 
on  the  international  boundary  line  be- 
tween the  United  States  and  Canada, 
located  at  or  near  Sumas,  Blaine  and 
Oroville.  WA.  Restricted  to  traffic 
originating  at  or  destined  to  points  in 
British  Columbia  and  Alberta,  for  180 
days.  Supporting  shipper:  Canadian 
Liquid  Air  Ltd..  6017-103A  Street,  Ed- 
monton, AB.  Canada.  Send  protests  to: 
Paul  J.  Labane,  District  Supervisor, 
Interstate  Commerce  Commission, 
2602  First  Avenue  North,  Billings,  MT 
59101. 


MC  124078  (Sub-855TA).  filed  Sep- 
tember 6.  1978.  Applicant:  SCHWER- 
MAN  TRUCKING  CO.,  611  South 
28th  Street,  Milwaukee,  WI  53215. 
Representative:  Richard  H.  Prevette, 
P.O.  Box  1601,  Milwaukee,  WI  53201. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle  over 
Irregular  routes,  transporting:  Cement, 
in  bags,  from  Petoskey,  MI  to  Ankeny 
and  West  Des  Moines,  lA  for  180  days. 
Supporting  shipper:  Penn-Dixie  Indus- 
tries, Cement  Division,  Dave  Williams, 
P.O.  Box  152.  Nazareth,  PA  18064. 
Send  protests  to:  Gail  Daugherty, 
Transportation  Assistant.  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations, U.S.  Federal  Building  & 
Courthouse,  517  East  Wisconsin 
Avenue,  Room  619,  Milwaukee.  WI 
53202. 

MC  124078  (Sub-856TA).  filed  Sep- 
tember 6.  1978.  Applicant:  SCHWER- 
MAN  TRUCKING  CO..  611  South 
28th  Street.  Milwaukee.  WI  53215. 
Representative:  Richard  H.  Prevette, 
P.O.  Box  1601.  Milwaukee,  WI  53201. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle  over 
irregular  routes,  transporting:  Cement, 
in  bags,  from  Demopolis,  AL  to  Tahle- 
quah,  OK  for  180  days.  Supporting 
shipper:  Ace  Ready  Mix  Company, 
Inc.,  Ernest  W.  Giddens,  Route  5  Box 
313.  Tahlcquah.  OK  74464.  Send  pro- 
tests to:  Gail  Daugherty.  Transporta- 
tion Assistant,  Interstate  Commerce 
Commission,  Bureau  of  Operations. 
U.S.  Federal  Building  and  Courthouse, 
517  East  Wisconsin  Avenue,  Room  619, 
Milwaukee,  WI  53202. 

MC  124078  (Sub-863TA),  filed  Sep- 
tember 8.  1978.  Applicant:  SCHWER- 
MAN  TRUCKING  CO..  611  South 
28th  Street.  Milwaukee.  WI  53215. 
Representative:  Richard  H.  Prevette, 
P.O.  Box  1601.  Milwaukee.  WI  53201. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle  over 
irregular  routes,  transporting:  Clay 
and  clay  slurry,  in  bulk,  in  tank  vehi- 
cles from  Warren  County,  GA  to 
points  in  AL,  FL.  ME,  MI.  NY.  NC, 
OH,  PA,  SC.  and  WI  for  180  days.  Sup- 
porting shipper:  J.  M.  Huber  Corpora- 
tion. Paul  W.  Moyse.  Thornall  Street, 
Edison,  NJ  08817.  Send  protests  to: 
Gail  Daugherty,  Transportation  As- 
sistant, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  U.S.  Fed- 
eral Building  and  Courthouse,  517 
East  Wisconsin  Avenue.  Room  619, 
Milwaukee,  WI  53202. 

MC  124078  <Sub-864TA),  filed  Sep- 
tember 8,  1978.  Applicant:  SCHWER- 
MAN  TRUCKING  CO..  611  South 
28th  Street,  Milwaukee,  WI  53215. 
Representative:  Richard  H.  Prevette, 
P.O.  Box  1601,  Milwaukee,  WI  53201. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle  over 
irregular  routes,  transporting:  Cement, 


in  bulk  from  Demrpolis,  AL  to  points 
in  TX  and  OK  (except  Tahlequah, 
OK)  for  180  days.  Supporting  shipper: 
Citadel  Cement  Corp.,  C.  T.  Anglin, 
2700  Cumberland  Parkway,  Atlanta. 
GA  30339.  Send  protests  to:  Gail 
Daugherty,  Transportation  Assistant, 
Interstate  Commerce  Commission, 
Bureau  of  Operations,  U.S.  Federal 
Building  and  Courthouse,  517  East 
Wisconsin  Avenue,  Room  619,  Milwau- 
kee, WI  53202. 

MC  124221  (Sub-65TA).  filed  Sep- 
tember 6,  1978  Applicant:  HOWARD 
BAER,  P.O.  Box  27.  Rt.  98  W.. 
Morton.  IL  61550.  Representative: 
Robert  L.  Loser.  1009  Chamber  Office 
Building,  Indianapolis,  IN  46204.  Au- 
thority sought  to  operate  ss  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Bakery  prod- 
ucts in  vehicles  equipped  with  me- 
chanical refrigeration,  from  points  in 
SC  to  Roanoke,  VA.  Restriction:  (1) 
Said  operations  are  restricted  to  the 
transportation  of  shipments  originat- 
ing at  or  destined  to  the  facilities  of 
the  Kroger  Co.  (2)  Limited  to  trans- 
portation service  to  be  performed 
under  a  continuing  contract  or  con- 
tracts with  the  Kroger  Co.,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: The  Kroger  Co.,  1014  Vine  St., 
Cincinnati.  OH  45201.  Send  protests 
to:  Charles  D.  Little.  District  Supervi- 
sor. Interstate  Commerce  Commission. 
414  Leland  Office  Building,  527  East 
Capitol  Ave.,  Springfield,  IL  62701. 

MC  126118  (Sub-93TA),  filed  Sep- 
tember 6.  1978.  Applicant:  CRETE 
CARRIER  CORP.,  P.O.  Box  81228, 
Lincoln,  NE  68501.  Representative: 
Duane  W.  Acklie,  P.O.  Box  81228,  Lin- 
coln. NE  68501.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  tran- 
sportating:  Malt  beverages,  in  contain- 
ers from  Fort  Wayne.  IN.  and  New  Or- 
leans. LA.  and  their  commercial  zones 
to  points  in  NC  and  TN.  for  180  days. 
Note:  Common  control  may  be  in- 
volved. Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: There  are  approximately  six 
statements  of  support  attached  to  the 
application  which  may  be  examined  at 
the  Interstate  Commerce  Commission 
in  Washington.  DC,  or  copies  thereof 
which  may  be  examined  at  the  field 
office  named  below.  Send  protests  to: 
Max  H.  Johnston,  District  Supervisor, 
285  Federal  Building  and  Court  House, 
100  Centennial  Mall  North,  Lincoln, 
NE  68508. 

MC  126118  (Sub-102TA).  filed  Sep- 
tember 6,  1978.  Applicant:  CRETE 
CARRIER  CORP..  P.O.  Box  81228, 
Lincoln,  NE  68501.  Representative: 
Duane  W.  Acklie,  P.O.  Box  81228,  Lln- 
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coin,  NE  68501.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Malt  beverages,  in  containers 
from  Louisville.  KY,  and  its  commer- 
cial zone  to  points,  in  GA,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: W.  R.  Laite,  President,  Bill  Laite 
Distributing  Co.,  1998  Waterville  Rd., 
Macon.  GA  31206. 

MC  127096  (Sub-9TA),  filed  Septem- 
ber 6,  1978.  HENNES  TRUCKING 
CO..  338  South  17th  Street.  Milwau- 
kee. WI  53233.  Representative:  Beery 
&  Spulock  Co..  275  East  State  Street, 
Columbus,  OH  43215.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Cement,  in  bulk. 
from  the  facilities  of  Lone  Star  Indus- 
tries at  or  near  Roanoke.  VA  to  points 
in  OH  and  WV.  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  .  shipper:  Columbia 
Cement  Corp..  3059  East  Mound 
Street.  Columbia.  OH  43209.  Send  pro- 
tests to:  Gail  Daugherty,  Transporta- 
tion Assistant,  Interstate  Commerce 
Commission,  Bureau  of  Operation, 
U.S.  Federal  Building  and  Courthouse, 
517  East  Wisconsin  Avenue,  room  619, 
Milwaukee,  WI  53202. 

MC  129387  (Sub-76TA),  filed  Sep- 
tember   8,    1978.    Applicant:    PAYNE 

transportation;  inc.,  P.O.  box 

1271,  Huron,  SD  57350.  Representa- 
tive: Scott  E.  Daniel,  P.O.  Box  82028, 
Lincoln,  NE  68501.  Authority  sought 
to  operate  as  a  com.mon  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Sux:h  commodities  as 
are  manufactured  and  distributed  by 
manufacturers  of  sporting  goods  and 
recreational  equipment  (except  com- 
modities in  bulk),  from  the  facilities  of 
Frabill  Manufacturing  Co..  located  at 
or  near  Milwaukee,  WI  to  points  in 
AL.  AR.  CA.  CT.  DE.  FL.  GA.  lA,  IL, 
IN.  KS.  KY.  LA,  ME,  MD,  MA,  MI, 
MN.  MO,  MS,  NE.  NC.  ND.  NH.  NJ, 
NY,  NV,  OH.  OK.  OR.  PA.  RI.  SC.  SD. 
TN.  TX.  VA.  WA.  WV,  WI.  and  VT; 
and  (2)  Materials,  equipment  and  sup- 
plies used  in  the  manufacture  of  sport- 
ing goods  and  recreational  equipment 
(except  in  bulk),  from  Seattle,  WA; 
Chicago,  IL;  and  Detroit,  MI  to  the  fa- 
cilities of  Frabill  Manufacturing  Co. 
located  at  or  near  Milwaukee,  WI,  for 
180  days.  Supporting  shipper:  Frabill 
Manufacturing  Co.,  5211  South  3rd 
Street,  Milwaukee,  WI  53207.  Send 
protests  to:  James  L.  Hammond,  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission,  room  455,  Federal  Build- 
ing. Pierre,  SD  57501. 

MC  129387  (Sub-79TA),  filed  Sep- 
tember 8.  1978.  Applicant;  PAYNE 
TRANSPORTATION,  INC..  P.O.  Box 


1271.  Huron.  SD  57350.  Representa- 
tive: Scott  E.  Daniel.  P.O.  Box  82028, 
Lincoln,  NE  68501.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Welders,  parts,  accesso- 
ries, and  supplies,  from  the  facilities 
of  Hobart  Brothers  Co.,  at  or  near 
Troy,  OH  to  points  in  AZ,  CA.  CO.  ID. 
lA,  KS.  MN,  MO.  MT.  NE.  NV.  NM, 
ND,  OR.  SD.  UT.  WA.  and  WY,  for 
180  days.  Supporting  shipper:  Hobart 
Brothers  Co.,  600  West  Main  Street, 
Troy,  OH  45373.  Send  protests  to: 
James  L.  Hammond,  District  Super\'i- 
sor.  Interstate  Commerce  Commission, 
room  455,  Federal  Building,  Pierre.  SD 
57501. 

MC  129414  (Sub-6TA),  filed  Septem- 
ber 6,  1978.  Applicant:  BELL  & 
MOONEY,  INC.,  P.O.  Box  925.  Gil- 
lette. WY  82716.  Representative:  J. 
Max  Harding.  P.O.  Box  82028.  Lincoln, 
NE  68501.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  As- 
phalt and  residual  fuel  oil,  in  bulk,  in 
tank  vehicles,  (1)  between  points  in 
CO  and  WY;  and  (2)  from  points  in 
CO  and  WY  to  points  in  NE  on  and 
west  of  U:S.  Hwy  183  and  points  in  SD 
on  and  west  of  U.S.  Hwys  183  and  83, 
for  180  days.  Supporting  shipper(s): 
There  are  approximately  18  state- 
ments of  support  attached  to  the  ap- 
plication which  may  be  examined  at 
the  Interstate  Commerce  Commission 
in  Washington,  DC.  or  copies  thereof 
which  may  be  examined  at  the  field 
office  named  below.  Send  protests  to: 
Paul  A.  Naughton.  Transportation 
Specialist,  Interstate  Commerce  Com- 
mission, 111  South  Wolcott,  105  Feder- 
al Building  and  Post  Office,  Casper, 
WY  82601. 

MC  129537  (Sub-26TA),  filed  Sep- 
tember 8,  1978.  REEVES  TRANSPOR- 
TATION CO.,  Route  5.  Dews  Pond 
Road.  Calhoun.  GA  30701.  Represent- 
ative: John  C.  Vogt.  Jr.,  406  North 
Morgan  Street,  Tampa.  FL  33602.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Plastic  mate- 
rials, and  articles  used  in  the  manu- 
facture or  distribution  thereof  from 
all  points  in  the  States  of  TX  and  LA 
on  the  one  hand,  to  all  points  in  the 
States  of  AL.  GA,  TN,  KY,  NC,  SC, 
and  FL  on  the  other  hand,  for  180 
days.  Supporting  shipper:  Shenandoah 
Plastics  Corp.,  P.O.  Box  2488.  Rome, 
GA  30161.  Send  protests  to:  Transpor- 
tation Assistant  Sara  K.  Davis,  Inter- 
state Commerce  Commission,  1252 
West  Peachtree  Street  NW..  room  300, 
Atlanta,  GA  30309. 

MC  135797  (Sub-145TA).  filed  Sep- 
tember 6.  19?8.  Applicant:  J.  B.  HUNT 
TRANSPORT,  INC.,  P.O.  Box  200, 
U.S.  Highway  71,  Lowell,  AR  72745. 
Representative:  Paul  R.  Bergant.  P.O. 


Box  200.  U.S.  Hwy  71,  Lowell.  AR 
72745.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle 
over  irregular  routes,  transporting: 
Animal  food,  from  the  facilities  of  Kal 
Kan  Foods.  Inc.  at  Sherboume.  NY  to 
points  in  the  United  States  in  and  east 
of  IW.  IL,  KY,  TN,  and  MS,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Kal  Kan  Foods,  Inc.,  3386  E.  44th 
St.,  Vernon,  CA  90058.  Send  protests 
to:  District  Supervisor,  William  H. 
Land,  Jr.,  3108  Federal  Office  Build- 
ing, 700  West  Capitol.  Little  Rock.  AR 
72201. 

MC  138875  (Sub-106TA).  filed  Sep- 
tember 8.  1978.  Applicant:  SHOE- 
MAKER TRUCKING  CO..  11900 
Franklin  Road.  Boise.  ID  83704.  Rep- 
resentative: F.  L.  Sigloh.  11900  Frank- 
lin Rd..  Boise.  ID  83705.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle  over  irregular 
routes,  transporting:  Frozen  foods 
(except  in  bulk)  from  the  facilities  uti- 
lized by  Ore-Ida  Foods.  Inc.  located  at 
or  near  Greenville.  MI  to  points  in  AL, 
FL,  GA,  KY,  LA,  NC,  SC,  TN,  and  VA. 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper:  Ore-Ida  Foods.  Inc..  P.O. 
Box  10,  Boise,  ID  83707.  Send  protests 
to:  Barney  L.  Hardin,  District  Supena- 
sor,  1471  Shoreline  Dr.,  Suite  110. 
Boise,  ID  83706. 

MC  139495  (Sub-384TA),  filed  Sep- 
tember 5,  1978.  Applicant:  NATIONAL 
CARRIERS.  INC..  1501  East  8th 
Street,  P.O.  Box  1358,  Liberal,  KS 
67901.  Representative:  Herbert  Alan 
Dubin,  Sullivan  &  Dubin,  1320  Fen- 
wick  Lane,  Silver  Spring,  MD  20910. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle  over 
irregular  routes,  transporting:  Petro- 
leum and  petroleum  products,  in  park- 
ages,  from  the  facilities  of  Texaco,  Inc. 
in  Jefferson  County,  TX  to  points  in 
MO,  KS,  OK,  IL,  OH,  MI,  lA,  WI,  KY, 
and  NE,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Texaco,  Inc.,  1111 
Rusk,  Houston.  TX  77052.  Send  pro- 
tests to:  M.  E.  Taylor,  District  Supervi- 
sor, Interstate  Commerce  Commission, 
lOlA  Litwin  Building,  110  North 
Market,  Wichita.  KS  67202. 

MC  141532  (Sub-34TA).  filed  Sep- 
tember 6.  1978.  Applicant:  PACIFIC 
STATES  TRANSPORT.  INC.,  35433 
16th-Avenue  South.  Federal  Way.  WA 
98002.  Representative:  Henry  C.  Win- 
ters. 525  Evergreen  Building.  Renton, 
WA  98055.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle over  irregular  routes,  transport- 
ing: Draft  gear  or  rigging  for  railroad 
cars  or  locomotives,  from  Fort  Worth, 
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TX,  to  Portland.  OR,  for  180  days.  No 
underlying  application  for  ETA  has 
been  filed.  Supporting  shipper:  FMC 
Corp.  (Marine  and  Rail  Equipment  Di- 
vision). P.O.  Box  3616.  Portland.  OR 
97208.  .Send  protests  to:  Hugh  H.  Chaf- 
fee. District  Supervisor.  Bureau  of  Op- 
erations. Interstate  Commerce  Com- 
mi3^ion.  858  Federal  Bldg..  Seattle, 
WA  98174. 

MC  141684  (Sub-3TA),  filed  Septem- 
ber 6.  1973.  Applicant:  COMMAND 
CARGO  CORP..  7950  East  Baltimore 
S*:.,  Baltimore.  MD  21224.  Representa- 
tive: James  E.  Savitz.  Esq.,  4  Profes- 
sional Dr..  Suite  145,  Gaithersburg. 
MD  20760.  Authority  sought  to  oper- 
ate a3  a  common  carrier,  by  motor  ve- 
hicle over  irregular  routes,  transport- 
ing: Cereral  commodities,  (except  ar- 
U  rles  of  unu-sual  value.  clas.ses  A  and  B 
explosives,  household  goods  as  defined 
by  t!->  Commission,  commodities 
which  because  of  size  or  weight  re- 
quire rp  ;  lal  equipment,  commercial 
papers,  documents  and  written  instru- 
ments as  are  used  in  the  business  of 
banks  and  banking  institutions,  and 
stocks,  bonds,  securities  and  negotia- 
ble insiruments).  between  Fairfax 
County  and  Alexandria.  VA,  on  the 
one  hand,  and.  on  the  other,  points  in 
VA.  MD,  DE.  and  DC.  Restrictions:  ( 1 ) 
Restricted  against  the  transportation 
of  articles  weighting  in  the  aggregate 
more  than  three  hundred  and  fifty 
pounds  (350)  from  one  consignor  at 
one  location  to  one  consignee  at  one 
location,  in  any  given  day.  (2)  Restrict- 
ed against  the  transportation  of  tissue 
cultures  and  biological  products  to  or 
from  points  in  Howard,  Frederick,  or 
Montgomery  Counties,  MD,  and  DC, 
and  against  the  transportation  of  live 
laboratory  animals,  for  180  days.  Sup- 
porting shippers:  Richard  W.  Pawlak, 
Director  of  Transportation,  Spiegels, 
Regency  Towers  Oak  Brook,  IL  60521; 
John  C.  Jackson.  Director,  Traffic  and 
Distribution.  Encyclopedia  Britannica. 
425  Michigan  Avenue,  Chicago,  IL 
60611;  Thomas  Slover.  Traffic  Man- 
ager. Alden's  Inc.,  500  W.  Roosevelt 
Ave..  Chicago.  IL  60607.  Send  protests 
to:  William  L.  Hughes.  District  Super- 
visor, Interstate  Commerce  Commis- 
sion, 1025  Federal  Building,  Baltimore, 
MD  21201. 

MC  141764  (Sub-llTA)  filed  Septem- 
ber 6  1978.  Applicant:  BLACKHAWK 
ENTERPRISES,  3149  Depot  Road, 
Hayward,  CA  94544.  Representative: 
William  D.  Taylor— Handler,  Baker  & 
Greene.  P.C,  100  Pine  Street,  Suite 
2550,  San  Francisco,  CA  94111.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Film  and 
sheeting,  other  than  cellulose,  in  boxes 
or  crates,  or  in  wrapped  bundles,  rolls 
or  packages,  and  related  chemicals 
when  moving  with  the  above  conmiod- 


ities.  in  temperature  control  equip- 
ment; and  paper  cores  and  tubes,  be- 
tween Holyoke,  MA.  Greer  and  Harts- 
viile.  SC,  and  Hopewell,  VA,  on  the 
one  hand,  and  Sunnyvale,  CA,  on  the 
other,  under  a  continuing  contract  or 
contracts  with  Xidex  Corp.,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Xidex  Corp.,  305  Soquel  Way. 
Sunnyvale,  CA  94086.  Send  protests  to: 
District  Supervisor  A.  J.  Rodreguez, 
211  Main  St.,  Suite  500,  San  Francisco, 
CA  94105. 

MC  143236  (Sub-21TA)  filed  Septem- 
ber 5,  1978.  Applicant:  WHITE  TIGER 
TRANSPORTATION.  INC..  40  Hack- 
ensack  Avenue,  South  Kearny,  NJ 
07032.  Representative:  Jay  Schiffres, 
1001  Connecticut  Avenue.  Suite  625, 
Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  co7nmon  earner 
over  irregular  routes  transporting 
filter  press  machines,  set  up,  partially 
assembled,  and  parts  and  accessories 
for  these  machines,  between  the  facili- 
ty of  Hoesch  Standard  Filter  Division 
at  or  near  Wharton,  NJ  on  the  one 
hand,  and,  on  the  other,  points  in  PA, 
OH,  MI,  IL.  MS,  MO,  OK,  M.N,  TX,  FL 
and  CA.  For  180  days.  Applict>Jit  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Hoesch  Standard 
Filter  Division,  Richard  Mine  Road, 
Wharton.  NJ  07886.  Send  protests  to: 
Robert  E.  Johnston.  District  Supervi- 
sor. Interstate  Commerce  Commission, 
9  Clinton  St.,  Washington,  DC  20423. 

MC  143787  (Sub-6TA)  filed  August 
14,  1978.  Applicant:  ADMIRAL 
TRANSPORT  CORP.,  821  Pulliam 
Avenue.  Worland.  WY  82401.  Repre- 
sentative: Truman  A.  Stockton.  Jr., 
The  1650  Grant  Street  Building. 
Denver,  CO  80203  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Malt  beverages,  from  St.  Paul, 
MN  and  Milwaukee,  WI  to  Worland, 
WY  under  a  continuing  contract  or 
contracts  with  Teton  Distributors, 
Inc.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  Teton  Distributors, 
Inc.,  821  Pulliam  Ave.,  Worland,  WY 
82401.  Send  protests  to:  Paul  A. 
Naughton,  District  Supervisor,  Inter- 
state Commerce  Commission,  105  Fed- 
eral Building  and  U.S.  Courthouse.  Ill 
South  Wolcolt,  Casper,  WY  82601. 

MC  144122  (Sub-26TA)  filed  Septem- 
ber 8,  1978.  Applicant:  CARRETTA 
TRUCKING,  INC..  South  160,  Route 
17  North.  Paramus,  NJ  07652.  Repre- 
sentative: Charles  J.  Williams,  Esq., 
1815  Front  Street,  Scotch  Plains,  NJ 
07076.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  trai^sporting:  Pe- 


troleum products,  from  Texaco  facili- 
ties in  Jefferson  County.  TX.  to  points 
in  IN.  IL.  and  MI.  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Texaco 
Inc.,  nil  Rusk.  Houston,  TX  77052. 
Send  protests  to:  District  Supervisor 
Joel  Morrows,  Interstate  Commerce 
Commission,  9  Clinton  Street,  Newark, 
NJ  07102. 

MC  144297  (Sub-2TA)  filed  August 
25,  1978.  Applicant:  DURGIN 
TRUCKING.  INC.,  1803  Eagle  Creek 
Boulevard.  Shakopee.  MN  55379.  Rep- 
resentative: Robert  P.  Sack.  P.O.  Box 
6010.  West  St.  Paul.  MN  55118.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Lime,  in  bulk, 
in  damp  vehicles,  from  Fort  Dodge,  lA 
to  Shakopee,  MN,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Midland 
Glass  Co.,  Box  69  Valley  Industrial 
Road,  Shakopee.  MN  55379.  Send  pro- 
tests to:  Delores  A.  Poe,  Transporta- 
tion Assistant,  Interstate  Commerce 
Commission,  Bureau  of  Operations. 
414  Federal  Building  and  U.S.  Court 
House.  110  South  4th  Street.  Minne- 
apolis. MN  55401. 

MC  144829  (Sub-ITA)  filed  Septem- 
ber 6.  1978.  Applicant:  MUCHMORE 
TRUCKING.  LTD..  1661  SW  "N" 
Street,  Grants  Pass,  OR  97526.  Repre- 
sentative: Jerry  R.  Woods,  Attorney  at 
law.  Suite  1440,  200  Market  Building, 
Portland,  OR  97201.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Cheese,  in  vehicles 
equipped  with  mechanical  refrigera- 
tion, from  the  facilities  of  Rogue  Gold 
Dairy,  Inc.,  at  Grants  Pass,  OR  to 
points  CA,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Rogue  Gold 
Dairy,  Inc.,  234  SW  Fifth  Street, 
Grants  Pass,  OR  97526.  Send  protests 
to:  District  Supervisor  A.  E.  Odoms, 
Bureau  of  Operations,  ICC,  114  Pio- 
neer Courthouse,  £55  SW.  Yamhill 
Street,  Portland,  OR  97204. 

MC  145263  (Sub-ITA)  filed  Septem- 
ber 6,  1978.  Applicant:  Ken  Ames  d.b.a. 
AWAY  TRUCK  SERVICE,  P.O.  Box 
1372,  Hollister,  CA  95023.  Representa- 
tive: Raymond  A.  Greene,  Jr.  of  Han- 
dler, Baker  &  Greene,  100  Pine  Street, 
Suite  2550.  San  Francisco,  CA  94111. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regrular  routes,  transporting:  Travel 
trailers,  truck  campers  and  motor 
homes,  from  the  plantslte  of  Shelton 
Industries  at  or  near  Hollister,  CA,  to 
Seattle  and  Spokane,  WA,  Portland, 
Salem  and  Eugene  OR,  Pocatello,  ID, 
Denver  and  Grand  Junction,  CO,  Salt 
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Lake  City,  UT,  Reno,  NV  and  Phoenix, 
AZ.  under  a  continuing  contract  or 
contracts  with  Shelton  Industries,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  Shelton  Industries,  301  Fallon 
Road,  Hollister,  CA  95023.  Send  pro- 
tests to:  District  Supervisor  Michael 
M.  Butler,  211  Main  Street.  Suite  500, 
San  Francisco,  CA  94105. 

MC-145326TA  filed  September  6. 
1978.  Applicant:  GEORGE  RICH- 
ARDS TRANSPORT  LTD.,  Box  100 
King  Street.  Arkona,  Ontario,  Canada 
MOMIBA.  Representative:  Robert  D. 
Schuler,  100  West  Long  Lake  Road, 
Suite  102,  Bloomfield  Hills.  MI  48013. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Soybean 
meal,  in  bulk  in  dump  vehicles  from 
Goodells,  MI  to  the  Port  of  Entry  on 
the  International  Boundary  between 
the  United  States  and  Canada  on  the 
St.  Clair  River.  Restricted  to  ship- 
ments destined  to  points  in  Canada, 
under  a  continuing  contract  or  con- 
tracts with  Pillsbury  Canada  Ltd.  of 
London,  Ontario,  for  180  days.  Sup- 
porting shipper:  Pillsbury  Canada 
Ltd.,  383  Richmond  Street,  Suite  1234, 
London,  Ontario,  Canada  N6A  3C4. 
Send  protests  to:  District  Supervisor 
T.  S.  Quinn,  Interstate  Commerce 
Commission,  604  Federal  Building  and 
U.S.  Courthouse,  231  West  Lafayette 
Boulevard,  Detroit.  MI. 

MC-145327TA  filed  September  6. 
1978.  Applicant:  IMPERIAL  GROW- 
ERS. INC.,  2510  Rib  Mountain  Drive. 
Wausau.  WI  54401.  Representative: 
Rolfe  E.  Hanson,  121  West  Doty 
Street.  Madison.  WI  53703.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Knocked  down 
pre-engineered  buildings  and  compo- 
nents and  parts  thereof  from  Hanni- 
bal, MO  and  Tallapoosa,  GA,  to  job 
sites  in  Portage,  Wood,  Clark,  Mara- 
thon, Langlade,  Lincoln,  Oneida, 
Forest  Price.  Taylor,  Eau  Claire,  Chip- 
pewa, Dunn,  St.  Croix,  Barron,  Rusk, 
Pepin,  Waupaca  and  Vilas  Counties, 
WI.  Restriction:  Restricted  to  con- 
tracts with  Consolidated  Building 
Service,  Inc,  under  a  continuing  con- 
tract or  contracts  with  Consolidated 
Building  Service,  Inc.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
Consolidated  Building  Service,  Inc., 
P.O.  Box  752,  8916  N.  Mountain  Road. 
Wausau,  WI  54401.  Send  protests  to: 
Interstate  Commerce  Commission, 
Ronald  A.  Morken,  District  Supervi- 
sor, 212  E.  Washington  Avenue,  Room 
317,  Madison,  WI  53703. 

MC  145335TA  fUed  September  6, 
1978.     Applicant:     RIVER     ENTER- 


PRISES, P.O.  Box  458,  South  Roxana, 
IL  62087.  Representative:  Robert  T. 
Lawley,  300  Reisch  Building,  4  West 
Old  State  Capitol  Plaza,  Springfield, 
IL  62701.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Construction,  road  construction, 
mirJng  and  contractors  machinery  be- 
tween points  in  IL,  IN,  KY  and  MO 
for  the  account  of  Bramco  Inc.  and  its 
subsidiary  companies:  Brandeis  Ma- 
chinery and  Supply  Corp.,  Missouri-Il- 
linois Tractor  and  Equipment  Co.  of 
IN  and  Rental  Equipment  Service  Co., 
under  a  continuing  contract  or  ccn- 
trarts  with  Bramco,  Inc.,  P.O.  Box 
1C1E3,  St.  Louis.  MO.  Send  protests  to: 
Charles  D.  Little,  District  Supervisor, 
Interstate  Commerce  Commission,  414 
Leland  Office  Building,  527  East  Cap- 
itol, Springfield,  IL  62701. 

MC  145336TA  filed  September  6. 
1978.  Applicant:  R.  G.  H.  TRANSPOR- 
TATION, INC.,  6000  Gum  Springs 
Road.  P.O.  Box  7072,  Longview.  TX 
75302.  Representative:  Paul  D.  Angen- 
end,  P.O.  Box  2207,  Austin,  TX  78768. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Paneling, 
from  Jacksonville,  PTi  to  points  in  KS, 
MO  and  TX,  under  a  continuing  con- 
tract or  contract  with  D.  G.  Shelter 
Products,  Inc.  For  180  days.  Support- 
ing shipper:  D.  G.  Shelter  Products. 
Inc.,  P.O.  Box  666,  Newton,  KS  67114. 
Send  protests  to:  Opal  M.  Jones. 
Trans.  Asst.,  Interstate  Commerce 
Commission,  1100  Commerce  Street, 
room  13C12,  Dallas,  TX  75242, 

MC  145391TA  filed  September  8, 
1978.  Applicant:  CUOMO  &  SON 
CARTAGE  CO.,  429  Talcott,  Lemont, 
IL  60439.  Representatives:  Philip  A. 
Lee.  120  West  Madison,  Chicago,  IL 
60602.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Slit-Steel-Coils,  from  Milwaukee,  WI 
to  LaSalee  and  Aurora,  IL,  under  a 
continuing  contract  or  contracts  with 
National  Metal  ware.  Inc.,  for  180  days. 
Sttpporting  shipper:  National  Metal- 
ware.  Inc.,  Robert  Holland,  Sales,  900 
N.  Russell  Avenue,  Aurora,  IL  60506. 
Send  protests  to:  Lois  M.  Stahl  Trans- 
portation Assistant,  Interstate  Com- 
merce Commission,  219  South  Dear- 
born Street,  room  1386,  Chicago,  IL 
6CSC4. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc  78-29539  Filed  10-18-78;  8:45  am] 
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[Notice  No.  1931 


MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

October  11.  1978. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CPR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  in  the  F^eral  Register  publi- 
cation no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  is  pj'rllshed  in 
the  Federal  Register.  One  eery  of  the 
protest  must  be  served  on  the  appli- 
cant, or  its  authorized  representative, 
if  any.  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
pretest  must  identify  the  operating 
authority  upon  which  it  is  predicated, 
specifying  the  "MC"  docket  and  "Sub" 
number  and  quoting  the  particular 
pcrtlon  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  speci- 
fy the  service  it  can  and  will  provide 
and  the  amount  and  type  of  equip- 
ment it  will  make  available  for  use  in 
connection  with  the  service  contem- 
plated by  the  TA  application.  The 
welg'it  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
th.e  Secretary,  Interstate  Commerce 
Comrrlssion,  Washington,  D.C,  and 
also  in  the  ICC  Field  Cffice  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  of  Property 

MC  11207  (Sub-447TA).  filed  August 
30.  1978.  Applicant:  DEATON,  INC., 
317  Avenue  W.,  P.O.  Box  938,  Birming- 
ham. AL  35201.  Representative:  Kim 
D.  Mann.  Suite  1010.  7101  Wisconsin 
Avenue,  Washington,  DC  20014.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Iron  and  steel, 
iron,  and  steel  articles  (except  com- 
modities in  bulk  and  those  which  be- 
cause of  size  or  weight  require  the  use 
of  special  equipment)  from  Alabama 
City,  AL  to  points  in  TX,  for  180  days. 
Supporting  shipper:  Republic  Steel 
Corp.,  Alabama  City  Station,  Gadsden, 
AL  25901.  Send  protests  to:  Mabel  E. 
Kolston,  Transportation  Assistant, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  room  1616,  2121 
Building,  Birmingham,  AL  35203, 
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MC  13569  (Sub-42TA),  filed  Septem- 
ber 7,  1978.  Applicant:  THE  LAKE 
SHORE  MOTOR  FREIGHT  COMPA- 
NY. INC..  1200  South  State  Street, 
Girard.  OH  44420.  Representative: 
John  P.  Tynan.  167  Fairfield  Road. 
P.O.  Box  1409.  Fairfield.  NJ  07006.  Au- 
thority sought  to  operate  as  a  common 
•  carrier,  by  motor  vehicle.' over  irregu- 
lar routes,  transporting:  Iron  and  steel 
articles  from  the  plantsites  of  the 
Jones  &  Laughlin  Steel  Corp..  an  LTV 
Company,  located  at  Cleveland,  Louis- 
ville, Warren,  and  Youngstown,  OH,  to 
points  in  the  State  of  IL,  for  180  days. 
AppUcant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
Jones  &  L,aughlin  Steel,  an  LTV  Co.. 
3341  Jennings  Road,  Cleveland.  OH 
44109.  Send  protests  to:  Interstate 
Commerce  Commission,  731  Federal 
Building.  1240  East  Ninth  Street, 
Cleveland,  OH  44199. 

MC  14215  (Sub-17TA)  fUed  August 
25.  1978.  Applicant:  SMITH  TRUCK 
SERVICE,  INC..  P.O.  Box  1329,  Steu- 
benville.  OH  43952.  Representative: 
John  L.  Alden,  1396  West  Fifth 
Avenue.  P.O.  Box  12241.  Columbus, 
OH  43212.  Authority  sought  to  oper- 
ate as  a  common  carrier  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Zinc  and  zinc  dross,  except  in 
dump  vehicles,  between  the  facilities 
of  Weirton  Steel  Corporation  at  or 
near  Weirton,  WV,  on  the  one  hand, 
and.  on  the  other,  the  facilities  of  In- 
teramerican  Zinc,  Inc.  at  or  near 
Adrian,  MI,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper:  Interamerican 
Zinc,  Inc.,  1415  E.  Michigan  Street, 
Adrian,  MI  49221.  Send  protests  to:  J. 
A.  Niggemyer,  District  Supervisor, 
ICC.  416  Old  Post  Office  Building, 
Wheeling,  WV  26003. 

MC  31389  (Sub-261TA)  filed  Septem- 
ber 7,  1978.  Applicant:  McLEAN 
TRUCKING  CO.,  617  Waughtown 
Street,  P.O.  Box  213,  Winston-Salem, 
NC  27107.  Representative:  David  F. 
Eshelman  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  regular  routes, 
transporting:  Railroad  underground 
mining  and  industrial  equipment, 
serving  the  facilities  of  the  Nolan  Co.. 
located  at  or  near  Bowerston,  OH.  as 
an  off-route  point,  in  conjunction  with 
applicant's  regular  route  operations, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper:  The  Nolan  Co.,  P.O.  Box 
201.  Bowerston,  OH  44695.  Send  pro- 
tests to:  District  Supervisor  Terrell 
Price.  300  Briar  Creek  Road,  room 
CC516.  Mart  Office  Building.  Char- 
lotte. NC  28205. 


MC  51146  (Sub-638TA)  filed  August 
31,  1978.  Applicant:  SCHIiEIDER 
TRANSPORT.  INC..  P.O.  Box  2298. 
Green  Bay.  WI  54306.  Representative: 
John  R.  Patterson,  2480  E.  Commer- 
cial Boulevard,  Fort  Lauderdale,  FL 
33308.  Authority  sought  to  operate  as 
a  common  carrier  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Malt  beverages  from  Detroit,  iClI  to  the 
facilities  of  Kay  Distributing  at  or 
near  Green  Bay  WI,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  operating 
authority.  Supporting  shipper:  Kay 
Distributing  Co.,  601  Harvey,  Green 
Bay,  WI  54302  (Thomas  Kolocheski). 
Send  protests  to:  Gail  Daugherty, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Boreau  of  Op- 
erations, U.S.  Federal  Building  and 
Courthouse,  517  E.  Wisconsin  Avenue, 
room  619.  Milwaukee,  WI  53202. 

MC  60014  (Sub-88TA)  filed  August 
30.  1978.  Applicant:  AERO  TRUCK- 
ING. INC.,  P.O.  Box  308.  MonroevUle, 
PA  15146.  Representative:  A.  Charles 
Tell,  attomey-at-law,  100  East  Broad 
Street.  Columbus.  OH  43215.  Authori- 
ty sought  to  operate  as  a  common  car- 
rier by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  steel  scrap, 
from  the  plantsite  of  Dayton  Prod- 
ucts, Inc.,  at  or  near  Dayton,  TN.  to 
the  plantsite  of  Nicroloy  Co.  at  or  near 
Heidelberg,  PA,  for  180  days.  Appli- 
cant has  also  filed  and  underlying 
ETTA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
Dayton  Products,  Inc.,  1616  North 
Broadway,  Dayton,  TN  Send  protests 
to:  John  J.  England,  District  Supervi- 
sor, Bureau  of  Operations,  Interstate 
Commerce  Commission,  2111  Federal 
Building.  1000  Liberty  Avenue.  Pitts- 
burgh, PA  15222. 

MC  95084  (Sub-127TA).  filed  Sep- 
tember 7,  1978.  Applicant:  HOVE 
TRUCK  LINE.  Stanhope.  lA  50246. 
Representative:  Kenneth  F.  Dudley, 
P.O.  Box  279.  Ottumwa,  lA  52501.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Iron  and  steel 
articles  as  described  in  appendix  V  to 
the  report  in  Descriptions  in  motor 
carrier  certificates  61  MCC  209,  from 
the  facilities  of  Northwestern  Steel  & 
Wire  Co..  at  or  near  Sterling,  IL  to 
points  in  AR,  CO,  IN,  lA.  KS,  KY.  MI. 
MN,  MO.  MT.  NE,  ND,  OH.  PA,  SD, 
TN.  WV.  WI  and  WY,  for  180  days. 
Supporting  shipper:  Northwestern 
Steel  &  Wire  Co..  P.O.  Box  618,  Ster- 
ling, IL  61081.  Send  protests  to:  Her- 
bert W.  Allen,  District  Supervisor, 
Bureau  of  Operations.  Interstate  Com- 
merce Commission,  518  Federal  Build- 
ing, Des  Moints.  LA  50309. 

MC  106373  (Sub-37TA),  filed  August 
31.  1978.  Applicant:  THE  SERVICE 
TRANSPORT  CO..   IHVi   East  Main 


Street.  Ravenna.  OH  44310.  Repre- 
sentative: William  P.  Jackson.  Jr..  3426 
North  Washington  Boulevard,  P.O. 
Box  1240.  Arlington.  VA  22210.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Iron  and 
steel  articles,  from  Steubenville.  OH 
and  Weirton,  WV,  and  points  in  their 
commercial  zones,  to  points  in  NC,  SC, 
GA.  and  FL;  and  (2)  Materials,  equip- 
ment and  supplies  used  in  the  manu- 
facture or  distribution  of  iron  and 
steel  articles,  and  iron  and  steel  arti- 
cles, from  points  in  NC,  SC,  GA,  and 
FL,  to  Steubenville,  OH  and  Weirton, 
WV,  and  points  in  their  commercial 
zones,  for  180  days.  Supporting  ship- 
per: Weirton  Steel  Division  of  Nation- 
al Steel  Corp.,  Three  Springs  Road, 
Weirton,  WV,  26062.  Send  protests  to: 
James  Johnson,  District  Supervisor, 
Interstate  Commerce  Commission,  731 
Federal  Building,  1240  East  Ninth 
Street,  Cleveland.  OH  44199.  (Hearing 
site:  Akron,  OH  or  Washington,  DC.) 

Note:  Applicant  Intends  to  tack  at  Steu- 
benville, OH  or  Weirton,  WV  to  provide  a 
through  service  between  points  in  MI,  OH, 
PA,  NY.  NJ.  WV,  and  MD.  pursuant  to  its 
regular  route  authority,  transporting  the 
commodities  set  forth  above.  Common  con- 
trol may  be  involved. 

MC  106398  (Sub-824TA).  filed 
August  15,  1978.  Applicant:  NATION- 
AL TRAILER  CONVOY.  INC..  525 
South  Main,  Tulsa,  OK  74103.  Reive- 
sentative:  Irvin  Tull,  Traffic  Manager. 
525  South  Main,  Tulsa,  OK  74103.  Au- 
thority sought  to  operate  as  a  com.7non 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Steel  bars 
from  the  facilities  of  North  Star  Steel 
Co.,  at  Wilton,  lA  to  all  points  in  AL, 
AZ.  AR,  FL,  GA.  LA,  MS,  NM,  NC. 
OK,  SC,  TN,  and  TX,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper 
North  Star  Steel  Co.,  Box  495,  Wilton, 
lA  52778.  Send  protests  to:  Coimle 
Stanley,  Transporting  Assistant, 
Room  240,  Old  Post  Office  and  Court 
House  Building,  215  Northwest  Third 
Street,  Oklahoma  City,  OK  73102. 

MC  106603  (Sub-182TA),  filed 
August  25,  1978.  Applicant:  DIRECT 
TRANSIT  LINES,  INC.,  200  Colrain 
Street  SW.,  Grand  Rapids,  MI  49508. 
Representative:  Edwin  M.  Snyder,  Sul- 
livan, Leavitt  &  BUeti,  22375  Haggerty 
Road,  P.O.  Box  400,  NorthvUle,  MI 
48167.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
gypsum  and  gypsum  products  and  ma- 
terials and  supplies  used  in  the  distri- 
bution and  installation  thereof:  (A) 
From  the  facilities  of  Georgia-Pacific 
Corp.,  located  at  or  near  Wilmington. 
DE,  to  points  in  MI,  and  (B)  from  the 
facilities  of  Georgia-Pacific  Corp.,  lo- 
cated at  or  near  Buchanan,  NY  and 
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Croton-on-Hudson.  NY.  to  points  in 
MI  and  OH.  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper:  Georgia-Pacif- 
ic Corp..  Gypsum  Products  Division. 
1062  Lancaster  Ave.,  Rosemont.  PA 
19010.  Send  protests  to:  C.  R.  Fleming. 
District  Supervisor.  Bureau  of  Oper- 
ations. Interstate  Commerce  Commis- 
sion. 225  Federal  Building  Lansing.  MI 
48933. 

MC  107403  (Sub-1113TA).  filed 
August  25.  1978.  Applicant:  MAT- 
LACK.  INC.,  10  West  Baltimore 
Avenue.  Lansdowne,  PA  19050.  Repre- 
sentative: Martin  C.  Hynes,  Jr..  10 
West  Baltimore  Ave.,  Lansdowne,  PA 
19050.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Condensed  fish  solubles,  in  bulk,  in 
tank  vehicles,  from  Gloucester.  MA  to 
Clarkson,  Ontario,  Canada  between 
the  United  States  and  Canada  bound- 
ary line,  port  of  entry  at  Niagara  Falls, 
NY.  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  Ralston  Purina  Co., 
Checkerboard  Square,  St.  Louis,  MO 
63188.  Send  protests  to:  T.  M.  Espo- 
sito.  Transportation  Assistant.  600 
Arch  Street,  room  3238,  Philadelphia. 
PA  19106. 

MC  108119  (Sub-95TA),  filed  Sep- 
tember 1,  1978.  .  Applicant:  E.  L. 
MURPHY  TRUCKING  CO.,  P.O.  Box 
43010,  3303  Sroley  Memorial  Highway. 
St.  Paul.  MN  55164.  Representative: 
Andrew  R.  Clark,  1000  First  National 
Bank  Building,  Minneapolis,  MN 
55402.  Authority  sought  to  operate  as 
a  cojnmon  carrier,  over  irregular 
routes,  transporting:  (1)  Fencing  mate- 
rial, iron  or  steel,  and  (2)  mat-eriaL 
supplies  and  equipment  used  in  the 
manufacture  of  fencing  material,  iron 
or  steel  (except  commodities  in  bulk), 
between  the  facilities  of  Hurricane 
Sleel  Industries  Co.  at  or  near  La- 
Grange,  TX,  on  tlie  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK  and  III)  for  180  days.  Sup- 
porting shipper:  Hurricane  Steel  In- 
dustries Co..  P.O.  Box  19128,  Houston. 
TX  77024.  Send  protests  to:  Delores  A. 
Poe,  Transportation  Assistant,  Inter- 
state Commerce  Commission.  Bureau 
of  Operations,  414  Federal  Building 
and  U.S.  Court  House,  110  South  4th 
Street,  Minneapolis.  MN  55401. 

Note.— Common  control  may  be  involved. 

MC  108651  (Sub-21TA),  filed  Sep- 
tember 7.  1978.  Applicant:  ROY  B. 
MOORE  INC..  233  Wilcox  Drive.  P.O. 
Box  628.  Kingsport,  TN  37662.  Repre- 
sentative: Daniel  H.  Moore,  Roy  B. 
Moore  Inc.  (same  address  as  above). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over    irregular    routes,    transporting: 
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Canned  goods  from  Lincolnton.  NC  to 
points  in  TN  on  and  east  of  U.S.  Hwy 
27,  for  180  days.  Supporting  shipper: 
National  Fruit  Product  Co.,  Inc..  P.O. 
Box  609,  Winchester.  VA  22601.  Send 
protests  to:  Joe  Tate,  District  Supervi- 
sor, Bureau  of  Operations.  Interstate 
Commerce  Commission.  Suite  A-422. 
U.S.  Court  House,  801  Broadway, 
Nashville,  TN  37221. 

MC  110563  (Sub-214TA).  filed 
August  25.  1978.  Applicant:  COLD- 
WAY  FOOD  EXPRESS.  INC.,  P.O. 
Box  747,  State  Route  29  North. 
Sidney,  OH  45365.  Representative; 
Victor  J.  Tambascia  (same  address  as 
applicant).  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Jam^,  jellies  and  preserves:  and 
fruit  juices  (other  than  frozen),  from 
New  Hyde  Park.  NY  to  Lawrence,  KS 
for  180  days.  Supporting  shipper: 
Fruit  Crest,  Inc.,  250  Fulton  Ave.,  New 
Hyde  Park,  NY  11040.  Send  protests 
to:  Mr.  Keith  D.  Warner,  District  Su- 
pervisor, Bureau  of  Operations.  Inter- 
state Commerce  Commission,  313  Fed- 
eral Office  Building.  234  Summit 
Street,  Toledo,  OH  43604.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. 

MC  111812  (Sub-585TA).  filed 
August  9,  1978.  Applicant:  MIDWEST 
COAST  TRANSPORT,  INC.,  P.O.  Box 
1233,  Sioux  Falls.  SD  57101.  Repre- 
sentative: David  Peterson.  P.O.  Box 
1233,  Sioux  flails,  SD  57101.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Fresh  horse  meat 
from  Redmond,  OR  to  Bo-ston,  MA; 
New  York  City,  NY  and  its  Commer- 
cial Zone  and  Plainfield,  CT  for  180 
days.  Supporting  shipper:  Orio  Meat 
Co..  1607  Southwest  Railroad.  Red- 
mond, OR  97756.  Send  protests  to  Mr. 
James  L.  Hammond.  District  Super\i- 
sor.  Bureau  of  Operations,  Interst.ate 
Commerce  Commission.  455  Federal 
Building.  Pierre.  SD  57501. 

MC  112223  (Sub-114TA)  filed  Auerast 
31.  1978.  Applicant:  QUICKIE 
TRANSPORT  CO.,  1700  New  Brigh- 
ton Boulevaid,  Mi.meapolis.  MN 
55413.  Repre.sentative:  Earl  Hacking. 
1700  New  Brighton  Boulevard,  Minne- 
apolis, MN  55413.  Temporary  authori- 
ty for  180  days  sought  to  operate  as  a 
com77ion  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Fertilizer  and  fertiliser  materials,  in 
bulk,  from  the  facilities  of  Land  O' 
Lakes  Agricultural  Services  Division  at 
or  near  Mason  City.  lA.  to  points  in 
the  States  of  MN.  WI.  ND,  SD,  and 
NB,  for  180  days.  Supporting  .shipper: 
Land  O'  Lakes  Agricultural  Services 
Division.  2827— 8lh  Avenue  South, 
Fort  Dodge.  lA  50501.  Send  protests 
to:  Delores  A.  Poe,  Transportation  As- 
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sistant.  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  414  Feder- 
al Building,  U.S.  Court  House,  110 
South  4th  Street,  Minneapolis,  MN 
55401. 

MC  113434  (Sub-107TA)  filed  August 
31,  1978.  Applicant:  GRA-BELL 
TRUCK  LINE,  INC.,  679  Lincoln 
Avenue,  P.O.  Box  511.  Holland,  MI 
49423.  Representative:  Wilhelmina 
Boersma,  1600  First  Federal  Building, 
Detroit,  MI  48226.  Authority  sought: 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs  (except  in 
bulk)  (1)  From  Holland,  MI  to  points 
in  PA  on  and  west  of  US  220  and  those 
in  NY  on  and  west  of  1-81,  and  (2) 
Prom  Pittsburgh,  PA  to  MI,  IL,  IN, 
KY,  that  part  of  OH  on  and  south  of 
1-70  and  on  and  west  of  1-77;  and  that 
part  of  WV  on  and  south  of  US  50,  not 
including  Clarksburg,  for  180  das^. 
Supporting  shipper:  Heinz  U.S.A.,  Di- 
vision of  H.  J.  Heinz  Co.,  P.O.  Box  57, 
Pittsburgh,  PA  15230.  Send  protests 
to:  Clarence  R.  Flemming.  District  Su- 
pervisor. 225  Federal  Building,  325 
West  Allegan  Street,  Lansing,  Ml 
48933. 

MC  113666  (Sub-137TA)  filed  Sep- 
tember 7,  1978.  Applicant:  FREE- 
PORT  TRANSPORT,  INC.,  1200 
Butler  Road,  Freeport,  PA  16229.  Rep- 
resentative: D.  R.  Smetanick,  Vice 
President,  (same  as  above).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Animal  and  poul- 
try feed  ingredients,  in  bulk,  in  tank 
vehicles,  from  plant  site  of  American 
Cyanimid  Co.  at  South  River,  (Marion 
County),  MO  to  plant  site  of  American 
Cyanamid  Co.  at  Willow  Island,  (Plea- 
sants County)  W\'.  for  180  days.  Sup- 
porting shipper:  American  Cyanamid 
Co.,  P.O.  Box  400,  Princeton,  NJ 
08540.  Send  protests  to:  John  J.  Eng- 
land. District  Supervisor.  Interstate 
Commerce  Comimission.  2111  Federal 
Building,  1000  Liberty  Avenue.  Pitts- 
burgh. PA  15222. 

MC  115311  (Sub-301TA)  filed  August 
15.  1978.  Applicant;  J  &  M  Transporta- 
tion Co..  Inc.,  P.O.  Box  488,  Milledge- 
ville,  GA  31061.  Representative:  Ralph 
B.  Matthews,  Watkins  &  Daniell,  P.C.. 
P.O.  Box  872.  Atlanta.  GA  30301.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Corrugated 
paper  from  Cleveland  (Bradley 
County).  TN  to  points  in  AL  and  GA, 
for  180  days.  Supporting  shipper:  Wes- 
tavco  Container  Division.  P.O.  Box 
196,  Cleveland,  TN  37311.  Send  pro- 
tests to:  Sara  K.  Davis,  Transportation 
Assistant,  Bureau  of  Operations,  In- 
terstate Commerce  Commission.  1252 
West  Peachtree  Street  NW..  Room 
300.  Atlanta,  GA  30309. 
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MC  116048  (Sub-24TA)  filed  Augxist 
21,  1978.  Applicant:  James  Elwood 
Quinn.  Inc..  P.O.  Box  236,  Beulaville. 
NC  28518.  Representative:  Kim  G. 
Meyer.  Watkins  &  Daniell.  P.C.  P.O. 
Box  872.  Atlanta.  GA  30301.  Authority 
granted  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  concen- 
trate, canned  and  chilled  juice  prod- 
ucts and  fruit  sections  and  salads 
from  FL  to  the  ports  of  entry  between 
the  United  States  and  Canada  located 
in  NY.  VT.  ME.  and  NH.  for  180  days. 
Supporting  shipper:  Citrus  Central, 
Inc..  P.O.  Box  17774.  Orlando,  FL 
32860.  H.  P.  Hood.  Inc..  427  San  Chris- 
topher Drive.  Dunedin.  FL  33528. 
Lykes  Pasco  Packing  Co.,  P.O.  Box  97, 
Dade  City.  FL  33525.  Send  protests  to: 
Mr.  Archie  W.  Andrews,  District  Su- 
pervisor, Interstate  Commerce  Com- 
mission. 624  Federal  Building.  310  New 
Bern  Avenue,  P.O.  Box  26896.  Raleigh. 
NC  27611. 

MC  116770  (Sub-4TA).  filed  August 
25.  1978.  Applicant:  ACTIVE  CAR- 
TAGE LTD..  1065  Martin  Grove  Road. 
Rexdale.  Ontario.  Canada  M9W  4W6. 
Representative:  Robert  D.  Gunder- 
man,  Esq.,  Suite  710.  Statler  Hilton, 
Buffalo.  NY  14202.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Bridge  girders,  the  trans- 
portation of  which  because  of  size  or 
weight  require  the  use  of  special 
equipment,  and  related  parts  and  as- 
semblies, from  ports  of  entry  on  the 
International  Boundary  line  between 
the  United  States  and  Canada  on  the 
Niagara  River  to  points  within  a  15 
mile  radius  of  the  intersection  of  In- 
terstate 90  and  Route  15  at  Exit  46, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper(s):  Canron  Limited  (East- 
ern Structural  Division),  100  Disco 
Road.  Rexdale.  Ontario,  Canada.  Send 
protests  to:  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  910 
Federal  Building.  Ill  West  Huron 
Street,  Buffalo.  NY  14202. 

MC  118959  (Sub-177TA).  filed 
August  25.  1978.  Applicant:  JERRY 
LIPPS.  INC.,  130  South  Frederick 
Street.  Cape  Girardeau,  MO  63706. 
Representative:  Edward  G.  Bazelon,  39 
South  LaSalle  Street,  Chicago,  IL 
60603.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Salt,  except  in  bulk.  (1)  from  Weeks 
Island,  LA  to  AR.  FL  and  GA  (2)  from 
Grand  Saline.  TX  to  AL,  AR,  FL,  GA. 
LA  and  MS  (3)  from  Rittman,  OH  to 
AL,  FL,  FA.  KY.  IL,  IN,  MS.  NC,  SC, 
TN.  VA  and  WV,  for  180  days.  Sup- 
porting shipper(s):  Morton  Salt,  110 
North  Wacker  Dr..  Chicago.  IL  60606. 
Send  protests  to:  District  Supervisor 


P.  E.  Binder,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
Room  1465,  210  North  12th  Street,  St. 
Louis,  MO  63101. 

MC  119654  (Sub-59TA),  filed  August 
25,  1978.  Applicant:  HI-WAY  DIS- 
PATCH, INC..  1401  West  26th  Street. 
Marion.  IN  46952.  Representative: 
Norman  R.  Garvin,  Scopelitis  & 
Garvin,  1301  Merchants  Plaza,  Indian- 
apolis, IN  46204.  Temporary  authority 
sought  to  operate  as  a  common  carri- 
er, over  irregular  routes,  transporting: 
Such  commodities  as  are  dealt  in  or 
used  by  producers  and  distributors  of 
paper  and  plastic  products  (except 
commodities  in  bulk  and  commodities 
which  because  of  size  or  weight  re- 
quire special  handling  or  special  equip- 
ment). From  Chicago,  IL  and  Louis- 
ville, KY,  to  MI.  Supporting  shipper. 
Continental  Plastics  Industries,  Bond- 
ware  Division,  800  East  Northwest 
Highway,  Palatine,  IL  60067.  Send  pro- 
tests to:  Mr.  J.  H.  Gray,  District  Su- 
pervisor, Interstate  Commerce  Com- 
mission, 343  West  Wayne  Street,  Fort 
Wayne,  IN  46802.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  For 
180  days. 

MC  119765  (Sub-58TA).  filed  August 
25,  1978.  Applicant:  EIGHT  WAY 
XPRESS,  INC..  5402  South  27th 
Street,  Omaha,  NE  68107.  Representa- 
tive: Arlyn  L.  Westergren,  Suite  610, 
7171  Mercy  Road,  Omaha,  NE  68106. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  and  packinghouse  products 
from  Omaha,  NE  to  points  in  WI,  for 
130  days.  Applicant  has  filed  underly- 
ing ETA's  for  30-1-2  and  25  days  of  op- 
erating authority.  Supporting  shipper: 
Northern  States,  Inc.,  3435  Gomez, 
Omaha,  NE.  Send  protests  to:  Carroll 
Russell,  District  Supervisor,  Suite  620, 
110  North  14th  Street,  Omaha.  NE 
68102. 

MC  119789  (Sub-514TA),  filed 
August  30,  1978.  Applicant:  CARAVAN 
REFRIGERATED  CARGO,  INC., 
P.O.  Box  226188,  Dallas,  TX  75266. 
Representative:  James  K.  Newbold,  Jr. 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Malt  beverages,  in  mechani- 
cally refrigerated  equipment,  from 
Austin,  Spring  Valley  and  San  Anto- 
nio, TX  to  AL,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper(s):  T-Y  Corp., 
P.O.  Box  549,  Hammond,  LA  70404. 
Send  protests  to:  Opal  M.  Jones, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  1100  Com- 
merce Street,  Room  13C12,  Dallas,  TX 
75242. 


MC  121060  (Sub-72TA),  filed:  August 
25,  1978.  Applicant:  ARROW  TRUCK 
LINES,  INC.,  P.O.  Box  1416,  Birming- 
ham, AL  35201.  Representative:  Wil- 
liam P.  Jackson,  Jr.,  3426  North  Wash- 
ington Boulevard,  P.O.  Box  1240,  Ar- 
lington, VA  22210.  Authority  sought  to 
operate-as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Building  and  construction 
materials,  (except  in  bulk),  from  the 
facilities  of  The  Celotex  Corp.  located 
at  or  near  Texarkana,  AR.  to  points  in 
AL,  AR,  FL.  GA.  KS,  LA,  MS,  MO. 
NM,  OK,  and  TX.  (2)  Materials  and 
supplies  used  in  the  manufacture  of 
and/or  the  distribution  of  commod- 
ities named  in  (1)  above,  (except  com- 
modities in  bulk),  from  the  destination 
States  named  In  (1)  above,  to  the  fa- 
cilities of  The  Celotex  Corp.  located  at 
or  near  Texarkana.  AR,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
The  Celotex  Corp.  Send  protests  to: 
Clifford  W.  White,  District  Supervisor, 
Interstate  Commerce  Commission, 
2121  8th  Avenue,  North,  2121  Build- 
ing, Room  1616,  Birmingham,  AL 
35203. 

MC  123263  (Sub-llTA),  filed  August 
31,  1978.  Applicant:  Floyd  Wangerin 
and  Lorraine  C.  Wangerin,  d.b.a. 
WANGERIN  TRUCKING  CO..  Rural 
Route  No.  2,  Stephenson,  MI  49887. 
Representative:  Michael  S.  Varda,  121 
South  Pinckney  Street,  Madison,  WI 
53703.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Feed  ingredients  from  the  facilities  of 
Bullard  Feed  Co.  in  Chicago,  IL  to 
Barron,  Madison,  Janesville,  smd  Fond 
du  Lac,  WI,  Minnneapolis-St.  Paul. 
MN  and  Lansing,  MI,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
Bullard  Feed  Co.,  250  West  87th 
Street,  Chicago,  IL  60620.  Send  pro- 
tests to:  C.  R.  Flemming,  District  Su- 
pervisor, Bureau  of  Operations,  Inter- 
state Commerce  Commission,  225  Fed- 
eral Building,  Lansing,  MI  48933. 

MC  123685  (Sub-23TA),  filed  August 
25,  1978.  Applicant:  PEOPLES  CAR- 
TAGE, INC..  8045  Navarre  Road.  SW.. 
Massillon.  OH  44646.  Representative: 
James  W.  Muldoon.  MULDOON, 
PEMBERTON  &  FERRIS.  50  West 
Broad  Street.  Columbus.  OH  43215. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Canned  food  products  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  of  carmed  food  products 
between  the  plantsite  of  the  Campbell 
Soup  Co.  at  or  near  Napoleon,  OH,  on 
the  one  hand,  and,  on  the  other, 
points  in  KY,  NY.  PA  and  WV  for  180 
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days.  Supporting  shipper(s):  Campbell 
Soup  Co..  Napoleon,  OH  43545.  Send 
protests  to:  Frank  Calvary.  Disfnct 
Supervisor,  255  Federal  Building,  85 
Marconi  Boulevard,  Columbus,  OH 
43215. 

MC  124078  (Sub-865TA).  filed  Sep- 
tember 7,  i:-)78.  Applicant:  SCHWER- 
MAN  TRUCKING  CO.,  611  South 
28lh  Street,  Milwaukee,  "  WI  53215. 
Representative:  Richard  H.  Prevette 
f^ame  as  above).  Authority  soupht.  to 
operate  as  a  comm.on  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Ground  fire  clay,  in  bulk,  in 
tank  vehicles,  from  Mexico,  MO  to 
Be.ssemer,  AL,  for  180  days.  Support- 
ing shipperfs):  A.  P.  Green  Refractor- 
ies Co.,  Green  Boulevard,  Mexico,  MO 
65265.  (William  J.  Harteli)  Send  pro- 
tests to:  Gail  Daugherty,  Transporta- 
tion Assistant,  Interstate  Commerce 
Commission,  Bureau  of  OperaLion.s, 
U.S.  Federal  Building  and  Courthouse, 
517  East  Wisconsin  Avenue,  Room  619. 
Milwaukee.  WI  53202. 

MC  124078  (Sub-866TA).  filed  Sep- 
tember 7,  1978.  Applicant:  SCHWER- 
MAN  TRUCKING  CO..  611  South 
28th  Street.  Milwaukee,  WI  53215. 
Representative:  Richard  H.  Prevette 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Cement,  from  Petoskey,  MI  to 
Lakeville,  MN,  for  180  days.  Support- 
ing shipper(s):  Penn-Dixie  Industries, 
Cement  Division,  Box  152,  Nazareth. 
PA  18064.  (Dand  L.  Williams).  Send 
protests  to:  Gail  Daugherty,  Transpor- 
tation Assistant,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
U.S.  Federal  Building  and  Courthouse. 
517  East  Wisconsin  Avenue,  Room  619. 
Milwaukee,  WI  53202. 

MC  124489  (Sub-llTA),  filed  Augu.st 
21,  1978.  Applicant:  NIELSEN  BROS. 
CARTAGE  CO.,  INC.,  4619  West 
Homer  Street,  Chicago,  IL  60639.  Rep- 
resentative: Edward  G.  Bazelon,  39 
South  La  Salle  Street,  Chicago,  IL 
60603.  Temporary  authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Such  commodities  as  are  used 
and  dealt  in  by  manufacturers  of 
snack  foods  (except  commodities  in 
bulk)  (a)  between  points  in  I A  and 
OH;  (b)  between  points  in  lA  and  OH 
on  the  one  hand,  and,  on  the  other, 
points  in  IL,  IN,  MI,  and  WI.  Restric- 
tion: The  operations  authorized  herein 
are  limited  to  a  transportation  service 
to  be  performed  under  a  continuing 
contract  or  contracts  with  Jays  Foods 
Inc.  of  Chicago,  IL,  for  180  days.  Sup- 
porting shipper:  Jays  Food,  Inc.,  Silas 
A.  Marttila,  Executive  Vice  President- 
Marketing,  825  East  99th  Street.  Chi- 
cago, IL  60628.  Send  protests  to;  Lois 
M.  Stahl,  Transportation  Assistant, 
Interstate  Commerce  Commission,  219 


South  Dearborn  Street,  Room.  1386. 
Chicago,  1L606G4. 

MC  133494  'Sub-17TA).  filed  August 

30.  1978.  Applicant.  E.  W.  BELCHER 
TRUCKING.  INC..  201  Dallas  Drive, 
Denton,  TX  76201.  Representative: 
William  D.  Lynch.  P.O.  Box  912, 
Austin,  TX  78767.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: D^fitiorinatpd  phosphate,  feed 
grade,  in  bulk  from  North  Little  Rork, 
AR  to  points  in  OK.  TX,  KS,  and  MO. 
lor  180  days.  Acplicant.  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipp'-r:  Borden  Chemical.  180 
East  Broad  Street.  Columbus,  OH 
4321.5.  Send  prolests  to:  Robert  J.  Klr- 
spcl,  Di?'.r;ct  Supervisor.  Room  9A27 
Fedf-rai  Building,  819  Taylor  Street, 
Fl.  Worth,  TX  76102. 

MC  134286  (Sub-75TA),  filed  August 

31,  1978.  Applicant:  ILLINI  EX- 
PRESS. INC.,  P.O.  Box  1564.  Sioux 
City,  Iowa  5I1&2.  Representative: 
Charles  M.  Williams,  Kimball.  Wil- 
liams, i-  Wolfe.  P.C.  350  Capitol  Life 
Center.  1600  Sherman  Street,  Denver, 
CO  80203,  303-839-5856.  Authority 
sought  to  operate  as  a  comjuon  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  film,  plas- 
tic articles  and  corrugated  boxes 
(except  in  bulk),  and  materials,  equip- 
ment, and  .supplies  used  in  the  manu- 
facture and  distribution  of  the  above 
commodities  (except  commodities  in 
bulki.  in  vehicles  equipped  with  me- 
chanical refrigeration  devices,  from 
tlie  planlsites  and  storage  facilities  of 
Resinite  Department,  Borden  Chemi- 
cal. Division  of  Borden,  Inc..  at  or  near 
Griffin.  GA,  to  points  in  FL,  SC,  NC, 
AL.  TN,  MS.  LA,  AR,  MO,  lA,  WI,  MN, 
NE,  KS.  OK,  TX,  NM,  CO,  KY.  IL.  IN, 
MI,  and  points  in  OH  on  and  west  of 
U.S.  Highway  23;  and  to  North 
Bergen,  NJ;  Gloucester  City.  NJ;  Cock- 
eysville,  MD;  Cleveland,  OH;  Carson, 
CA;  North  Andover,  MA;  Oakland,  CA; 
and  Kent,  WA;  and  points  in  tiieir  re- 
spective com^mercial  zones,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: W.  T.  "Tom"  Willcox,  Resinite 
Department,  Borden  Chemical  Divi- 
sion of  Eoi-den,  Inc.,  1  Clark  Street, 
North  Andover,  MA  08145.  Send  pro- 
tests to:  Carroll  Russell,  District  Su- 
pervisor, Interstate  Commerce  Com- 
mission, Suite  620.  110  Number  14th 
Street,  Omaha,  NE  68102. 

MC  138026  (Sub-18TA),  filed  Sep- 
tember 7,  1978.  Applicant:  LOGIS- 
TICS EXPRESS.  INC..  d.b.a.  LOGEX, 
8060  East  Florence  Avenue.  Downey. 
CA  90341.  Representative:  Elizabeth  I. 
Abreu,  Knapp.  Stevens,  Grossman  & 
Marsh,  707  Wilshire  Boulevard,  1800, 
Los    Angeles.    CA    90017.    Authority 


sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Liguid  nitrogen, 
from  Plaquemine.  LA  and  New  Or- 
leans. LA  to  Santa  Rosa  County.  PL, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper:  Big  Three  Industries.  Inc., 
3535  West  12th  Street,  Houston,  TX 
77008.  Send  protests  to:  Irene  Carlos, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Room  1321 
Federal  Building.  300  North  Los  Ange- 
les Street.  Los  Angeles,  CA  90012. 

MC  139273  (Sub-4TA),  filed  August 
25.  1978.  Applicant:  KINGS  COUNTY 
TRUCK  LINES,  P.O.  Box  1016, 
Tulare.  CA  93274.  Representative: 
Manuel  Espinola.  P.O.  Box  1016, 
Tulare,  CA  93274.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Ice  Cream,  Sherbert,  Water 
Ice.  Frozen  Yogurt,  Ice  Cream  Topping 
and  Advertising  Materials;  from  the 
facilities  of  Baskin-Robbins.  Inc.  at  or 
near  Burbank,  CA  to  the  facilities  of 
Baskin-Robbins.  Inc.  at  or  near  Ana- 
conda, Billings.  Bozeman,  Butte,  Great 
Falls,  Helena,  Kalispell  and  Missoula, 
MT.  under  a  continuing  contract  or 
contracLs  with  Ba.skin-Robbins,  Inc.  of 
Burbank,  CA  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  d3.>s  of  operating  authori- 
ty. Supporting  shipper:  Baskin-Rob- 
bins, Inc.,  1119  South  Victory  Boule- 
vard. Burbank.  CA  91502.  Send  pro- 
tests to:  Walter  W.  Strakosch,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  1321 
Federal  Building,  300  North  Los  Ange- 
les Street,  Los  Angeles.  CA  90012. 

MC  139850  (Sub-17TA),  filed  August 
30,  1978.  Applicant:  FOUR  STAR 
TRANSPORTATION,  INC.,  P.O.  Box 
66,  Underwood,  I A  51576.  Representa- 
tive: Randall  K.  Trively  (same  as 
above).  Authority  sought  to  operate  as 
a  coynmon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meat,  meat  products,  and  packing- 
house products,  from  the  plantsite  and 
storage  facilities  of  Palamera  Beef 
Corp.  at  Omaha,  NE  to  Wichita,  KS, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper:  David  A.  Koosgaard,  Traf- 
fic Consultant,  Palamera  Beef  Corp., 
25th  «fc  Z  Street.  Omaha  NE  68107. 

MC  140006  (Sub-ITA),  filed  August 
15,  1978.  Applicant:  John  W.  George 
d.b.a.  Hepner's  Trucking  Co..  1810 
East  Washington  Avenue,  Vineland, 
NJ  08360.  Representative:  Robert  B. 
Pepper,  168  Woodbridge  Avenue, 
Highland  Park,  NJ  08904.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,    transporting:    Floor    covering 
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and  materials  and  supplies  used  in  the 
installation  and  manufacturing  there- 
of, except  in  bulk,  between  Vineland. 
NJ  and  Philadelphia,  PA,  on  the  one 
hand,  and,  on  the  other.  Atlanta, 
Dalton,  and  Rome,  CA,  and  Chatta- 
nooga, TN,  for  180  days.  Supporting 
shipper:  Spaceway  Carpets,  Inc.,  P.O. 
Box  1464,  Dalton.  GA  30720,  Vineland 
Interiors.  Brewster  &  Wheat  Roads, 
Vineland,  NJ  08360,  Shadeen  Cpt. 
Mills,  Rt.  41,  Calhoun,  GA,  Waldman 
&  Sons.  1945  North  Howard  Street, 
Philadelphia,  PA  19122,  S  &  S  Mills, 
Inc.  1406  Riverbend  Rd.,  Dalton,  GA., 
and  Aspen  Wholesale  Carpets,  Inc., 
7025  Colonial  Hwy,  Pennsauken.  NJ 
08110.  Send  protests  to:  John  P.  Lynn, 
Transportation  Specialist,  Interstate 
Commerce  Commission,  428  East  State 
Street.  Room  204,  Trenton.  NJ  08608. 

MC  142368  (Sub-13TA).  filed  August 
21.  1978.  Applicant:  DANNY 
HERMAN  TRUCKING.  INC..  15252 
Valley  Boulevard.  City  of  Industry,  CA 
91744.  Representative:  William  J. 
Monheim,  P.O.  Box  1756.  Whittier,  CA 
90609.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Aluminum  windows  and  patio  doors 
from  Fresno,  CA,  to  points  in  AZ  and 
those  points  in  NV  on  and  south  of 
U.S.  Hwy  6,  for  180  days.  Applicant 
has  al.«o  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper;  Merzon  Indus- 
tries, Inc.,  4385  West  Shaw  Avenue. 
P.O.  Box  5277,  Fresno,  CA  93705.  Send 
protests  to:  Irene  Carlos.  Transporta- 
tion Assistant.  Interstate  Commerce 
Commission.  300  North  Los  Angeles 
Street,  Los  Angeles,  CA  90012. 

MC  142559  (Sub-49TA),  filed  August 
30,  1978.  Applicant:  BROOKS 
TRANSPORTATION,  INC.,  3830 
Kelley  Avenue,  Cleveland.  OH  44114. 
Representative:  John  A.  McMahon. 
100  East  Broad  Street,  Columbus,  OH 
43215.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Plastic  flakes,  plastic  granules,  plastic 
powder  and  plastic  articles  (except 
commodities  in  bulk),  from  points  in 
and  east  of  ND,  SD,  NE.  KS,  OK  and 
TX  to  the  facilities  of  General  Poly- 
mers of  Michigan,  Inc..  at  Dearborn, 
and  Warren,  MI.  for  180  days.  Sup- 
porting shipper:  General  Polymers  of 
Michigan.  Inc.,  1080  Naughton,  Troy, 
MI  48084.  Send  protests  to:  Interstate 
Commerce  Commission,  731  Federal 
Building.  1240  East  Ninth  Street. 
Cleveland,  OH  44199. 

MC  143183  fSub-3TA)  filed  August 
30,  1978.  Applicant:  L.  M.  ROACH 
d.b.a.  D  &  L  TRUCKING  CO..  P.O. 
Box  1741,  (145  Sampson  Road),  Wil- 
mington, NC  28401.  Representative: 
'alph  McDonald.  Attorney,  336  Fay- 
•'lle  Street  Mall,  P.O.  Box  2246, 


Raleigh,  NC  27602.  Authority  sought 
to  operate  as  a  common  carrier  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Dry  fertilizer,  in  bags, 
and  in  bulk  between  points  in  NC,  SC 
and  VA,  for  180  days.  Supporting  ship- 
per: W.R.  Grace  &  Co..  P.O.  Box  368. 
Wilmington.  NC  28401.  Send  protests 
to:  Archie  W.  Andrews.  District  Super- 
visor. Interstate  Commerce  Commis- 
sion, 624  Federal  Building,  310  New 
Bern  Avenue.  P.O.  Box  26896,  Raleigh, 
NC  27611. 

MC  143218  (Sub-ITA)  filed  August 
24,  1978.  Applicant:  DONALD 
SANTISI  TRUCKING  CO..  1024 
North  Main  Street.  Niles,  OH  44446. 
Representative:  Beery  &  Spurlock  Co., 
L.P.A..  275  East  State  Street.  Colum- 
bus. OH  43215.  Authority  sought  to 
operate  as  a  contract  carrier  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Books,  magazines,  periodi- 
cals, and  advertising  matter,  except 
commodities  in  bulk,  from  Canton,  OH 
to  points  in  TX.  NM.  AZ,  CO.  UT.  WA. 
OR,  CA,  and  MN.  under  a  continuing 
contract  or  contracts  with  Danner 
Press  Corp..  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  .seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper:  Danner  Press 
Corp..  1250  Camden.  SW,  Canton,  OH. 
Send  protests  to:  Interstate  Commerce 
Commission,  731  Federal  Building, 
1240  East  Ninth  Street.  Cleveland,  OH 
44199. 

MC  143380  (SublTA)  filed  August 
30,  1978.  Applicant:  JAMES  S. 
HELWIG  &  ALLEN  L.  GRIMLAND, 
d.b.a.  H  &  G  Leasing,  6331  Melody 
Lane,  1720.  Dallas,  TX  75231.  Repre- 
sentative: Paul  D.  Angenend,  Robin- 
son, Felts,  Meyers,  Starnes  &  Latting. 
1806  Rio  Grande,  P.O.  Box  2207, 
Austin,  TX  78768.  Authority  sought  to 
operate  as  a  contract  carrier  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Vinyl  floor  covering,  from 
Trenton,  NJ  and  Marcus  Hook.  PA  to 
Houston  and  Irving,  TX.  under  a  con- 
tinuing contract  or  contracts  with  L.D. 
Brinkman  &  Co..  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  L.D. 
Brinkman  &  Co..  520  North  Wildwood 
Road,  Irving,  TX  75061.  Send  protests 
to:  Opal  M.  Jones.  Transportation  As- 
sistant. Interstate  Commerce  Commis- 
sion, 1100  Commerce  Street,  Room 
13C12,  Dallas.  TX  75242. 

MC  143775  fSub-14TA)  filed  August 
15.  1978.  Applicant:  PAUL  YATES, 
INC..  6601  West  Orangewood,  Glen- 
dale,  AZ  85301.  Representative:  O. 
Paul  Yates  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  common  carrier  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Dog  food  and  cat  food,  canned  or  dry 
(in  bags),  from   Vernon,   CA.,   and  its 


commercial  zone,  to  points  in  AZ,  for 
180  days.  Applicant  holds  contract  car- 
rier authority  at  MC  143610;  there- 
fore, dual  operations  may  be  involved. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper:  Kal 
Kan  Foods  Inc.,  3386  East  44th  Street, 
Vernon,  CA  90058.  Send  protests  to: 
Andrew  V.  Baylor,  District  Supervisor, 
Interstate  Commerce  Commission, 
Room  2020  Federal  Building,  230  N 
First  Avenue.  Phonex.  AZ  85025. 

MC  143775  (Sub-18TA)  filed  August 
7.  1978.  Applicant:  PAUL  YATES. 
INC.,  6601  West  Orangewood.  Glen- 
dale.  AZ  85301.  Representative: 
Edward  N.  Button,  1329  Pennsylvania 
Avenue.  P.O.  Box  1417.  Hagerstown, 
MD  21740.  Authority  sought  to  oper- 
ate as  a  com.mon  carrier  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Toilet  preparations,  beauty  and 
health  products  and  equipment,  per- 
sonal electric  appliances  and  accesso- 
ries and  parts  therefor,  on  vehicles 
equipped  with  mechanical  refrigera- 
tion, from  La  Mirada,  CA  and  its  com- 
mercial zone,  to  Portland,  OR  and  its 
commercial  zone,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper;  Clairol, 
Inc.,  1  Blachley  Road.  Stamford,  CT 
06902.  Send  protests  to:  Andrew  V. 
Baylor,  District  Supervisor,  Interstate 
Commerce  Commission,  Room  2020 
Federal  Building,  230  North  First 
Avenue,  Phoenix,  AZ  85025. 

MC  143873  (Sub-2TA).  filed  August 
25,  1978.  Applicant:  TITAN  TRANS- 
FER. INC..  4302  South  30th  Street, 
Omaha,  NE  68107.  Representative: 
Donald  L.  Stem.  Suite  610.  7171  Mercy 
Road.  Omaha,  NE  68106.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat 
products,  meat  by-product,  and  arti- 
cles distributed  by  meat  packing- 
houses, as  described  in  Section  A.  B, 
and  C  of  Appendix  I  to  the  Report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk),  from 
Swift  &  Co.'s  facilities  at  Des  Moines, 
Iowa  to  Omaha.  NE.  for  180  days.  Ap- 
plicant has  filed  underlying  ETA's  for 
30-1-2  and  25  days  of  operating  au- 
thority. Supporting  shipper;  Swift  & 
Co..  115  West  Jackson  Boulevard.  Chi- 
cago. IL  60604.  Send  protests  to  Car- 
roll Russell.  District  Supervisor.  Suite 
620.  110  North  14th  Street,  Omaha, 
NE  68102. 

MC  145109  (Sub-ITA),  filed  August 
30,  1978.  Applicant:  BOWLING 
GREEN  BEVERAGE  CO.,  INC.,  P.O. 
Box  3390,  Bowling  Green.  KY  42101. 
Representative:  Louis  J.  Amato.  Attor- 
ney. P.O.  Box  E,  Bowling  Green.  KY 
42101.  Authority  sought  to  operate  as 
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a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Brush  blocks,  wood  flour,  in  bags,  fold- 
ing director  chairs,  tables,  stools,  and 
lounges,  from  Bowling  Green,  KY  to 
Atlanta.  GA.  Chicago,  IL.  Detroit.  MI. 
Milwaukee.  WI.  Evansville  and  Ft. 
Wayne.  IN.  Chattanooga  and  Mem- 
phis. TN.  St.  Paul.  MN.  Cincinnati  and 
Columbus.  OH.  and  San  Antonio,  TX. 
for  180  days.  Supporting  shipper; 
Barry  V.  Locke.  Locke  Enterprises, 
Inc.,  P.O.  Box  237,  Bowling  Green,  KY 
42101.  Send  protests  to;  Linda  H. 
Sypher,  District  Supervisor,  Interstate 
Commerce  Commission,  426  Post 
Office  Building,  Louisville,  KY  40202. 

MC  145220  (Sub-ITA),  filed  August 
25,  1978.  Applicant:  IREDELL  MILK 
TRANSPORTATION,  INC.,  Rt.  3,  Box 
368,  Mooresville,  NC  28115.  Represent- 
ative: George  W.  Clapp,  Registered 
Practitioner.  P.O.  Box  836.  Taylors. 
SC  29687.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting:  (1) 
Fruit  juices  and  fruit  juice  concen- 
trates, in  bulk,  in  tank  vehicles,  (a)  be- 
tween Asheville.  NC  and  points  in  its 
commercial  zone  on  the  one  hand  and 
on  the  other  Fremont,  MI  and  Bed- 
ford. VA  and  (b)  between  the  facilities 
of  Seneca-Lincoln  Foods  at  or  near 
Mountain  Home.  NC  on  the  one  hand 
and  on  the  other  the  facilities  of 
Seneca-Lincoln  Foods  at  or  near -Law- 
rence. MA,  Dundee  and  Highland.  NY; 
and  (2)  Raw  apple  juice  in  bulk  in 
tank  vehicles  from  the  facilities  of 
Carolina  Apple  Processors  Coopera- 
tive. Inc.  at  or  near  Hendersonville. 
NC  to  Fleetwood  and  Orrtanna,  PA. 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper:  Carolirfa  Apple  Processors 
Cooperative.  Inc..  P.O.  Box  1126.  Hen- 
dersonville. NC  28739.  Gerber  Prod- 
ucts Co..  P.O.  Box  2689,  Asheville.  NC 
28802.  Seneca-Lincoln  Poods,  Div.  of  S. 
S.*  Pierce  Co..  74  Seneca  St..  Dundee. 
NY  14837.  Send  protests  to:  Interstate 
Commerce  Commission,  District  Su- 
pervisor Terrell  Price,  800  Briar  Creek 
Road.  Mart  Office  Building.  Room 
CC516.  Charlotte.  NC  28205. 

MC  145220  (Sub-2TA),  filed  August 
25.  1978.  Applicant:  IREDELL  MILK 
TRANSPORTATION,  INC.,  Rt.  3.  Box 
368,  Mooresville.  NC  28115.  Represent- 
ative: George  W.  Clapp,  Registered 
Practitioner.  P.O.  Box  836,  Taylors, 
SC  29687.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Crude  peanut  oil,  in  bulk,  in  tank  vehi- 
cles, from  Hershey,  PA  to  New  Or- 
leans and  St.  Rose,  LA  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
Gold  Kist.  Inc.^P.O.  Box  2210.  Atlan- 


ta, GA  30301.  Send  protests  to:  Inter- 
state Commerce  Commission.  District 
Supervisor  Terrell  Price,  800  Briar 
Creek  Road,  Mart  Office  Building, 
Room  CC516,  Charlotte,  NC  28205. 

MC  145267  (Sub-2TA),  filed  Septem- 
ber 7,  1978.  Applicant:  CAMPBELL 
TRANSPORT,  INC.,  P.O.  Box  386. 
Vineland.  NJ  08360.  Representative:  L. 
Agnew  Myers.  Jr.,  Attorney  at  Law. 
407  Walker  Building.  734  15th  Street. 
NW..  Washington.  DC  20005.  Authori- 
ty sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Metal  alloys;  alu- 
minum and  aluminum  articles;  bar- 
rels, drums,  pails,  tubs  or  containers; 
cement  and  mortar  brick  or  shapes; 
castings  or  forgings;  chemicals:  bujfing 
or  polishing  compounds;  graphite  cru- 
cibles; furnace  electrodes;  fluorspar;  fly 
ash;  powdered  or  scrap  iron;  metals; 
ores;  pallets,  platforms  or  skids;  and 
slag  pots,  (1)  from  the  facilities  of 
Shicldalloy  Corp..  at  or  near  Newfield, 
NJ,  to  points  in  the  States  of  AL,  IL, 
IN,  lA.  KY.  LA,  MD,  MI,  MO.  NY.  NC. 
OH.  PA.  TN.  TX,  and  WV,  (2)  from 
Birmingham,  AL.  Chicago,  IL.  St. 
Louis.  MO.  Atlanta.  GA.  Freeport.  TX, 
and  Texas  City.  TX,  to  the  facilities  of 
Shieldalloy  Corp..  at  or  near  Newfield. 
NJ,  under  a  continuing  contract  or 
contracts  with  Shieldalloy  Corp.,  for 
180  days.  Supporting  shipper:  Shiel- 
dalloy Corp.,  West  Boulevard,  New- 
field,  NJ  08344.  Send  protests  to:  John 
P.  Lynn,  Transportation  Specialist.  In- 
terstate Commerce  Commission.  428 
East  State  Street.  Room  204,  Trenton, 
NJ  08608. 

MC  145275TA.  filed  August  25.  1978. 
Applicant:  JERALD  HEDRICK  d.b.a. 
Hedrick  &  Son  Trucking.  RR  No.  1. 
Warren,  IN  46792.  Representative: 
Martin  J.  Leavitt.  22375  Haggerty 
Road.  P.O.  Box  400.  Northville,  MI 
48167.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting;  (1) 
Dry  animal  and  poultry  feeds,  dry 
animal  aiid  poultry  inineral  mixtures, 
animal  arid  poultry  tonics  and  medi- 
cines, insecticides,  pesticides,  livestock 
and  poultry  feeders  and  equipment 
and  advertising  matter  and  premiums 
related  to  such  commodities,  except 
the  transportation  of  liquid  commod- 
ities in  bulk  from  the  plant  site  and 
warehouse  facilities  of  Moorman  Man- 
ufacturing Co..  at  or  near  Bluffton. 
IN.  to  points  in  the  States  of  VA.  AL, 
DE,  FL.  GA,  KY,  MD,  WI,  NY.  TN. 
WV.  IL,  MI,  MS,  OH,  PA,  SC  and  NC; 
and  (2)  Materials,  equipment  and  sup- 
plies used  in  the  manufacture,  sale 
and  distribution  of  the  above-named 
commodities,  except  the  transporta- 
tion of  liquid  commodities  in  bulk 
from  the  above-named  destination 
States  to  the  plant  site  or  warehouse 
facilities  of  Moorman  Manufacturing 


Co..  at  or  near  Bluffton,  IN,  under  a 
continuing  contract  or  contracts  with 
Moorman  Manufacturing  Co.,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per; Moorman  Manufacturing  Co., 
1000  North  30th  Street,  Quincy.  IL 
62301.  Send  protests  to:  J.  H.  Gray, 
District  Supervisor,  Bureau  of  Oper- 
ations, Interstate  Commerce  Commis- 
sion. 242  West  Wayne  Street.  Suite 
113,  Fort  Wayne,  IN  46802. 

MC  145324  TA,  filed  August  30,  1978. 
Applicant:  LIBERTY  TRANSPORT, 
INC.,  1212  Tierra  Luna,  Walnut,  CA 
90096.  Representative:  Patricia  M. 
Schnegg,  Knapp,  Stevens,  Grossman 
&  Marsh,  1800  United  California  Bank 
Building.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Plastic,  vinyls,  and  upholstery  materi- 
als, and  related  supplies  and  accesso- 
ries, from  points  in  MA.  OK,  IN.  LA, 
NC,  TN,  KY,  GA  and  IL  to  points  in 
Phoenix,  AZ,  Sacramento  and  Los  An- 
geles Counties,  CA,  for  180  days.  Sup- 
porting shipper:  Lindsey  &  Hall,  1036 
S.  Hope  Street,  Los  Angeles.  CA  90015. 
Send  protests  to:  Irene  Carlos.  Trans- 
portation Assistant.  Interstate  Com- 
merce Commission.  Room  1321  Feder- 
al Building.  300  North  Los  Angeles 
Street.  Los  Angeles.  CA  90012. 

MC  145355  (Sub-ITA).  filed  Septem- 
ber 7,  1978.  Applicant:  JOHN  MUR- 
RAY'S MOTOR  TOURS.  INC..  Ill 
South  Washington  Street,  Wilkes- 
Barre,  PA  18702.  Representative: 
Joseph  P.  Hoary,  121  South  Main 
Street.  Taylor.  PA  18517.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Passengers  and 
their  baggage,  in  motor  vehicles 
having  no  more  than  a  carrying  capac- 
ity of  nine  persons,  between  points  in 
Luzerne,  Lackawanna,  and  Monroe 
Counties.  PA.  on  the  one  hand,  and, 
on  the  other.  NJ.  NY.  MD.  CT.  FL. 
and  DC.  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  There  are  ap- 
proximately (13)  statements  of  sup- 
port attached  to  the  application  which 
may  be  examined  at  the  Interstate 
Commerce  Commission  in  Washing- 
ton. DC.  or  copies  thereof  which  may 
be  examined  at  the  field  office  named 
below.  Send  protests  to:  Paul  J.  Ken- 
worthy,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations. 314  U.S.  Post  Office  Building. 
Scranton,  PA  18503. 

By  the  Commission. 

H.  G.  Homme.  Jr.. 
Acting  Secretary. 

[FR  Doc.  78-29540  Piled  10-18-78;  8:45  am] 
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[3410-05-M] 


1 


COMMODITY  CREDIT  CORPORA- 
TION. 

MEETING  RESCHEDULED  FOR 
OCTOBER  26.  1978.  3  p.m. 

•FEDERAL  REGISTER"  CITA- 
TIONS OF  PREVIOUS  ANNOUNCE- 
MENTS; Vol.  43,  No.  185.  September 
22.  1978.  page  43083,  and  Vol.  43.  No. 
190,  September  29.  1978.  page  44964. 

PLACE:  Room  218-A,  Administration 
Building.  U.S.  Department  of  Agricul- 
ture. 

STATUS:  Open  e.xcept  for  agenda 
item  9  which  will  be  closed  to  the 
public. 

MATTERS  TO  BE  CONSIDERED: 

1  Mmutes  of  CCC  Board  meeting  on  Sep- 
tember 8,  1978. 

2.  Docket  UCP  2a  re  1979-crop  wheat  loan, 
purchase,  payments,  .set-a.'^ide,  and  land  di- 
version program. 

3.  Docket  FCZ  247,  Revision  1,  Amend- 
ment 1  re  Policy  on  Commodity  Credit  Cor- 
poration interest  rates  on  commodity  loans, 
grain  reiiorve  loans,  farm  storage,  and 
drying  equipment  loans  and  certain  price 
support  purchase  transactions. 

4.  Secretary's  determination  of  Pub.  L.  480 
availability. 

5.  Re.soUiilon  UCX  310a  re  Commodities 
available  for  sale  to  voluntary  relief  organi- 
zation.^^.  during  fi.scal  year  1979. 

6.  Docket  CX  308a.  Amendment  1  re  As- 
surance arrangements  required  by  CCC 
under  its  noncommercial  risk  assurance  pro- 
gram. 

7.  Docket  RCZ  252b.  Amendment  1  re  Op- 
erating provisions  for  extending  farm  stored 
and  warehouse  stored  loan  programs  for  the 
1976  and  subsequent  crops,  and  Docket  TCP 
33a,  Amendment  1  re  1978-crop  rice  loan. 
purcha.se  and  payment  program. 

8.  Docket  TCO  309  re  Research  project- 
testing   1978  crop  of  tobacco  lo  determine 


the   level   of   Maleic   Hydrazide   re.-idue   on 
cured  leaves. 

9.  Docket  UNP  307  re  Purchase  and  distri- 
bution of  agricultural  commodities  and 
other  foods  for  domestic  distribution  with 
FNS  and  section  32  funds,  fiscal  year  1979. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Bill  Cheery,  Secretary,  Commodity 
Credit  Corporation.  Room  202-W, 
Administration  Building,  U.S.  De- 
partment of  Agriculture,  Washing- 
ton, D.C.  20013,  telephone  202-447- 
7583. 

tS-209,7  78  Filed  10-17  78:  II. .12  am] 


[6351-01-Mj 

2 

COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:    10  a.m..  October 
24.  1978. 

PLACE:  2033  K  Street  NW..  Washing- 
ton, D.C,  5th  floor  hearing  room. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Regulation  1.35(g), 

Proliferation  of  Interest-Rate  Futures 
Contract. 

Amendment  to  Commission  Regulation 
1.31  dealing  with  recordkeeping,  and 

Interim  amendment  to  the  definition  of 
•■proprietary  account.  " 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Jane  Stuckey,  254-6314. 

[S-2101-78  Filed  10-17-78;  3:35  pm) 


[6712-01-M] 


FEDERAL  COMMUNICATIONS 

COMMISSION. 

TIME  AND  DATE:  9:30  a.m.,  Thurs- 
day, October  19,  1978. 

PLACE:    Room    856,    1919    M    Street, 
NW..  Washington,  D.C. 

STATUS:  Open  Commission  meeting. 
MATTERS  TO  BE  CONSIDERED: 

Agenda.  Item  No.,  and  Subject 

General— 1— Petition  for  reconsideration 
filed  April  1.  1977,  on  behalf  of  KGME 
Radio.  Inc..  licensee  of  AM  station 
KGMB.  Honolulu,  Hawaii. 


General— 2— Applications  for  review  of  staff 
ruling  partially  granting  the  Freedom  of 
Information  Act  request  jointly  filed  by 
Cla.ssical  Radio  for  Connecticut,  Inc.  and 
the  WTIC-FM  Listeners^  Guild. 

General— 3— Inquiry  into  commercial  televi- 
sion network  practices. 

Genernl— 4— Measurement  techniques  of 
tele\  ision  reciever  noise  figures. 

General- 5— GAO  report  (The  Role  of  Field 
Operations  in  the  Federal  Communica- 
tions Commission  Regulation). 

Safety  and  Special  Radio  Services— 1  — 
Amendment  of  part  81  of  the  rules  to 
delete  the  provisions  which  provide  for 
the  use  of  telegraphy  by  limited  coast  sta- 
tions. 

Safety  and  Special  Radio  Services— 2— Ter- 
mination of  Docket  20092. 

Safety  and  Special  Radio  Services— 3— 
Report  and  Order,  adopting  the  rules  pro- 
posed in  NPRM  SS  Docket  No.  78-28.  con- 
cerning the  frequencies  allocated  in  the 
Business  Radio  Service  for  use  by  opera- 
tors of  central  station  commercial  protec- 
tion facilities. 

Safety  and  Special  Radio  Services— 4— Con- 
flict between  rule  section  97.79(d)  and  text 
of  the  Notice  of  Proposed  Rulemaking  in 
Docket  20112. 

Safety  and  Special  Radio  Services— 5— 
Amendment  of  the  General  Mobile  Radio 
Service  and  Amateur  Radio  Services  rules 
to  establish  procedures  to  minimize  poten- 
tial interference  to  radio  astronomy  oper- 
ations. 

Co.mmon  Carrier— 1— Proposed  rulemaking 
to  amend  section  61.38  of  the  Commis- 
sion's rules. 
Common  Carrier— 2— A.T.  &  T.  revisions  to 
Tariff  No.  260  establishing  rates  for  leased 
voice-grade  channels  (Transmittal  No. 
13048)  and  Hawaiian  Telephone  Co.  revi- 
sions to  Tariffs  Nos.  4  and  11  establishing 
rates  for  leased  voice-grade  channels 
(Transmittal  No.  467). 
Common  Carrier— 3— A.T.  &  T.  and  Bell 
System  Operating  Companies  revisions  to 
the  A.T.  &  T.  long  lines  department  and 
Bell  System  Operating  Companies  interim 
OCC  Tariffs  to  reflect  a  new  expanded  of- 
fering of  telegraph  grade  facilities. 
Common  Carrier— 4— Applications  for  con- 
sent to  assignment  and  consent  lo  transfer 
of  control  of  radio  authorizations  in  var- 
ious services  from  American  Television 
and  Communications  Corp.  to  Time  Tele- 
vision and  Communications,  Inc..  and  ap- 
plications by  TTC  for  section  214  authori- 
ty to  acquire  and  operate  channels  of  com- 
munication being  provided  by  ATC 
through  domestic  satellite  receive-only 
Earth  stations. 
Cable  Television— 1— Petition  for  declara- 
tory ruling  (CSR-1271)  filed  by  Micro- 
Cable  Com.munications  Corp. 
Cable  Television— 2— Joint  petition  for  re- 
consideration of  Arlington  Telecommuni- 
cations Corp.  d.b.a.  Artec,  Arlington 
County.  Va. 
Cable  Television— 3— Petition  for  reconsid- 
eration filed  by  People's  Cable  Co.,  opera- 


tor of  a  proposed  cable  television  system 
serving  the  town  of  Henrietta.  N.Y. 

Cable  Television— 4— Applications  for  con- 
sent to  the  transfer  of  control  of  two  cable 
television  relay  service  stations  licensed  to 
Wolverine  Cablevision,  Inc..  from  Ameri- 
can Television  and  Communications  Corp. 
to  the  Industrial  National  Bank  of  Rliode 
Island  as  trustee  under  a  Voting  Trust 
Agreement. 

Renewal  — 1— Renewal  of  licenses  of  four 
FM  stations  proposing  nonentertainment 
programing  (news,  public  affairs,  and  all 
other  programing  exclusive  of  entertain- 
ment and  sports). 

Renewal— 2— Petition  to  deny  application  of 
Westinghou.se  Broadcasting  Co.,  Inc.,  for 
renewal  of  license  for  station  KPIX.  San 
Francisco.  Calif,  filed  by  Community  Co- 
alition for  Media  change. 

Renewal— 3— Petition  to  deny  application  of 
Pacific  FM.  Inc.,  and  San  Francisco  Wire- 
less Talking  Machine  Co.,  Inc.,  for  renewal 
of  licenses  of  stations  KIOKFM)  and 
KIQI,  San  Francisco.  Calif.,  filed  by  Com- 
munity Coalition  for  Media  Change. 

Renewal— 4— Petition  to  deny  the  broadcast 
renewal  application  of  McClatchy  News- 
papers, licensee  of  station  KOVR(TV), 
filed  by  San  Joaquin  Communications 
Corp. 

Renewal— 5— Petition  filed  by  the  St.  Louis 
Broadcast  Coalition  seeking  reconsider- 
ation of  Commission  Orders  in  Newhouse 
Broadcasting  Corp. 

Renewal— 6— Renewal  application  of  Com- 
munico  Oceanic  Corp.  for  stations  KPOI 
and  KHSS(FM),  Honolulu,  Hawaii. 

Complaints  and  Compliance— 1— Request 
for  a  declaratory  ruling  concerning  the 
meaning  of  the  phrase  "program  or  any 
pari  thereof"  in  section  325(a)  of  the  act. 

Complaints  and  Compliance— 2— Violations 
by  station  WTRP,  La  Grange,  Ga.,  of  rep- 
resentations, made  to  the  Commission  in 
its  application  for  license  renewal,  regard- 
ing the  maximum  amount  of  commercial 
time  to  be  broadcast  In  hour. 

Complaints  and  Compliance— 3— Applica- 
tion for  review,  filed  July  19,  1978,  of  the 
Broadcast  Bureaus  ruling  of  June  27, 
1978,  denying  a  complaint  filed  by  Horace 
Rowley,  III,  against  WWL-TV,  New  Or- 
leans, La. 

This  meeting  may  be  continued  the 
following  workday  to  allow  the  Com- 
mission to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
the  FCC  Public  Information  Office, 
telephone  202-632-7260. 

Issued:  October  13,  1978. 
[S-2091-78  Filed  10-17-78;  10:44  am] 


[6712-01-M] 


FEDERAL  COMMUNICATIONS 

COMMISSION. 

» 

TIME      AND      DATE:-    10:30      a.m., 
Monday,  October  16,  1978. 

PLACE:    Room    856,    1919    M    Street 
NW..  Washington,  D.C. 


STATUS:  Special  emergency  closed 
Commission  meeting  for  October  16 
canceled  and  rescheduled. 

The  Federal  Communications  Com- 
mission has  canceled  the  emergency 
closed  meeting  previously  scheduled 
for  Monday.  October  16.  1978,  starting 
at  10:30  a.m..  in  Room  856,  at  1919  M 
Street  NW..  Washington,  D.C.  (Public 
Notice  8277).  The  item  has  been  res- 
cheduled for  October  18,  1978. 

The  following  items  are  scheduled 
for  a  special  closed  Commission  meet- 
ing on  Wedne.sday.  October  18,  1978. 
starting  9:30  a.m.,  in  Room  856.  at 
1919  M  Street  NW.,  Washington.  D.C. 
as  previously  announced  in  Public  No- 
tices 8278  and  8337. 

AgcJidd.  Item  .Wo.,  and  Subject 

General— 1— Briefing  on  preparation  of 
WARC  '79.  including  status  of  consulta- 
tions with  foreign  countries. 

General  -2— The  decision  in  Ccriral  Florida 
Entcrpnses,  Inc.  v.  FCC  (D.C.  Circuit  No. 
76  1742). 

General— 3-  Internal  personnel  matter. 

This  meeting  may  be  continued  the 
following  workday  to  allow  the  Com- 
mission to  complete  appropriate 
action. 

Additional  information  concerning 
this  matter  may  be  obtained  from  the 
FCC  Public  Information  Office,  tele- 
phone 202-632-7260. 

Dated:  October  16,  1978. 

tS-2099-78  Filed  10-17-^78,  3:35  pm] 


[6712-01-M] 


FEDERAL  COMMUNICATIONS 

COMMISSION. 

TIME  AND  DATE:  9:30  a.m.,  Thurs- 
day. October  19.  1978. 

PLACE:    Room    856,     1919    M    Street 
NW..  Washington,  D.C. 

STATUS:  Open  Commission  meeting. 

CHANGES  IN  THE  MEETING:  The 
follow  ing  items  have  been  deleted. 

Agenda.  Item  No.,  and  Subject 

Common  Carrier— 4— Applications  for  con- 
sent to  assignment  and  consent  to  transfer 
of  control  of  radio  authorizations  in  var- 
ious services  from  American  Television 
and  Communications  Corp.  to  Time  Tele- 
vision and  Communications.  Inc.  and  ap- 
plications by  TTC  for  section  214  authori- 
ty to  acquire  and  operate  channels  of  com- 
munication being  provided  by  ATC 
through  domestic  satellite  receive-only 
Earth  stations. 

Cable  Television— 4— Applications  for  con- 
sent to  the  transfer  of  control  of  two  cable 
television  relay  service  stations  licensed  to 
Wolverine  Cablevision.  Inc.,  from  Ameri- 
can Television  and  Communications  Corp. 
to  the  Industrial  National  Bank  of  Rhode 
Island  as  trustee  under  a  Voting  Trust 
Agreement. 


The  above  items  will  be  rescheduled 
for  consideration  at  a  special  open 
meeting.  October  25,  1978. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
the  FCC  Public  Information  Office, 
telephone  202-632-7260. 

Issued:  October  16,  1978. 

lS-2100-78  Filed  10-17-78:  3:35  pm] 


[6740-02-M] 


October  16.  1978. 

FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

TIME  AND  DATE:  10:30  a.m.,  October 
19,  1978. 

PLACE:  825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  Room  9306. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
Staff  briefing  of  the  Commission  in 
public  session  on  the  general  contents 
of  the  recently  passed  National 
Energy  Act  (NEA)  and  the  Commis- 
sion's responsibilities  under  the  var- 
ious sections  of  the  NEA.  The  Com- 
mission will  not  consider  any  proposed 
implementing  regulations  at  this  brief- 
ing. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 
Kenneth  F.  Plumb,  Secretary,  tele- 
phone 202-275-4166. 

The  following  members  of  the  Com- 
mission voted  that  agency  business  re- 
quires the  holding  of  an  open  meeting 
on  less  than  the  1  weeks  notice  re- 
quired by  the  Government  in  the  Sun- 
shine Act: 

Chairman  Curtis 
Commissioner  Smith 
Commissioner  Sheldon 
Commissioner  Holden 
Commissioner  Hall 

Kenneth  F.  Plumb. 
Secretary. 
[S-2093-78  Filed  10-17-78:  10:44  am] 


[6740-02-M] 


October  17,  1978. 
FEDERAL  ENERGY  REGULATORY 

COMMISSION. 

TIME  AND  DATE:  9  a.m.  to  12  noon. 
November  6,  1978. 

PLACE:  Room  9306,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426. 

STATUS:  Open, 

MATTERS    TO    BE    CONSIDERED: 

Staff  briefing  of  the  Commission  in 
public  .session  on  the  generic  issue  of 
rate    of    return    allowed    on    common 
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equity.  At  this  session,  staff  will  dis- 
cuss the  relative  merits  of  various 
methodologies  used  in  Federal  and 
State  commission  determinations  of 
rate  of  return  and  the  legal  criteria  es- 
tablished by  statute  and  case  law 
under  which  the  Commission  makes 
those  determinations. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kenne'h  F.  Plumb,  Secretary,  tele- 
phone 202-275-4166. 

[S-2094-78  Filed  10-17-78:  10:44  am] 


[6740-02-M] 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  47649,  published  October  16. 
1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  10  a.m., 
October  18,  1978. 

CHANGE  IN  THE  MEETING:  The 
following  item  has  been  added: 

Item  No..  Docket  No.,  and  Company 
CI  4.  G  10083.  et  al..  Texaco  Inc. 

Kenneth  F.  Plumb, 
Secretary. 
[S  2096  78  Filed  10-17-78:  1:34  pm] 


[7020-02-M] 


[USITC  SE-78-52] 

INTERNATIONAL  TRADE  COM- 
MISSION. 

TIME  AND  DATE:  10  a.m.,  Tuesday, 
October  24,  1978. 

PLACE:  Room  117,  701  E  Street  NW., 
V/ashington,  D.C.  20436. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Portions  open  to  the  public: 
1.  Agenda. 


SUNSHINE  ACT  MEETINGS 

2.  Minutes. 

3.  Ratifications. 

4.  Petit ion.s  and  complaints:  (a)  Pump  dis- 
pen.sers  and  thermally  insulated  liquid  Con- 
tainers (Docket  No.  537). 

5.  Motorcycles  from  Japan  (Inv.  AA1921- 
187)— Briefing. 

6.  Bolts,  nuts,  and  large  screws  (Inv.  TA- 
201-37)— Briefing. 

8.  Status  report  on  the  EEO  program. 

9.  Any  items  left  over  from  previous 
agenda. 

Portions  closed  to  the  public: 

7.  status  report  on  Investigation  332-101 
iMTN).  if  nece.ssary. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kenneth  R.  Mason,  Secretary,  202- 
523-0161. 

[S-2097-78  Filed  10-1778:  1:34  pm] 


[7020-02-M] 
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[USITC  SE-78-53] 

TRADE 


COM- 


INTERNATIONAL 
MISSION. 

TIME  AND  DATE:  10  a.m.,  Thursday, 
October  26,  1978. 

PLACE:  Room  117.  701  E  Street  NW., 
Washington,  D.C.  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Motorcycle.s  from  Japan  (Inv.  AA1921- 
187)— Vote  on  injury. 

2.  Bolts,  nuts,  and  large  scre'.(.s  (Inv.  TA- 
201-37)— Vote  on  injury. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kenneth  R.  Mason.  Secretary,  202- 
523-0161. 

[S-2098-78  Filed  10-17-78:  1:34  pm] 


[7550-01 -M] 


11 


NATIONAL  MEDIATION  BOARD. 

TIME  AND  DATE:  2  p.m.,  Wedne.sday. 
November  1,  1978. 


PLACE:  Board  Hearing  Room,  8th 
floor,  1425  K  Street  NW.,  Washington, 
D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Ratification  of  Board  actions  taken  by 
notntian  voting  during  the  month  of  Octo- 
ber 1978. 

2.  Other  priority  matters  which  may  come 
before  the  Board  for  which  notice  will  be 
given  at  the  earliest  practicable  time. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Rowland  K.  Quinn,  Jr.,  Execu- 
tive Secretary,  telephone  202-523- 
5920. 

Date  of  notice:  October  16,  1978. 
[S-2102-78  Filed  10-17-78:  3:35  pm] 


[4910-58-M] 


12 


NATIONAL  TRANSPORTATION 

SAFETY  BOARD. 

TIME  AND  DATE:  9  a.m.,  Thursday, 
October  26,  1978  [NM-78-37]. 

PLACE:  NTSB  Board  Room,  National 
Tran.sportation  Safety  Board,  800  In- 
dependence Avenue  SW.,  Washington, 
D.C.  20594. 

STATUS:  The  first  two  items  on  the 
agenda  will  be  open  to  the  public;  the 
last  item  will  be  closed  under  exemp- 
tion 10  of  the  Government  in  the  Sun- 
shine Act. 

MATTERS  TO  BE  CONSIDERED:  . 

1.  Aircraft  Accident  Report— Midair  colli- 
sion involving  a  Falcon  Jet,  N121GW,  and  a 
Ces.sna  150M,  N6423K.  Memphis,  Tenn.. 
May  18.  1978,  and  recommendations  associ- 
ated with  this  and  other  midair  collisions. 

2.  Special  Study—"  Human  Error'  in  Air 
Carrier  Accidents  and  Incidents." 

3.  Opinion  and  Order— Administrator 
versus  Neville.  Dkt.  SE-3756:  disposition  of 
respondent's  appeal. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Sharon  Flemming,  202-472-6022. 

[S-2092-78  F.led  10-17-78:  10:44  am] 
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[3710-08-M] 

DEPARTMENT  OF  DEFENSE 

Depailment  of  the  Army 

PRIVACY  Aa  OF  1974 

Amendment  of  Record  Syttemi 

AGENCY:  Department  of  the  Army. 
DOD. 

ACTION;  Notice  of  amendments  to 
record  systems. 

SUMMARY:  The  Army  proposes  to 
amend  43  systems  of  records.  Follow- 
ing specific  changes  to  the  systems 
being  amended,  the  systems  are  pub- 
lished in  their  entirety. 

DATES:  These  systems  shall  be 
amended  as  proposed  without  further 
notice  on  November,  1978,  unless  com- 
ments are  received  which  would  result 
in  a  contrary  determination. 

ADDRESS:  Send  comments  to  The 
Adjutant  General,  Department  of  the 
Army,  ATTN:  DAAG-AMR-R.  Porres- 
tal  Building,  1000  Independence 
Avenue  SW.,  Washington.  D.C.  20314; 
telephone:  202-693-0973. 

SUPPLEMENTARY  INFROMATION: 
The  Department  of  the  Army  systems 
of  records  notices  as  prescribed  by  the 
Privacy  Act  of  1974,  5  U.S.C.  552a, 
Pub.  L.  93-579,  have  been  published  in 
the  Federal  Register  as  follows: 


FR  Doc.  77- 
28,  1977. 

FR  Doc.  78- 
1978. 

FR  Doc.  78- 
11,  1978. 

FR  Doc.  78- 

19.  1978. 
FR  Doc.  78- 

20,  1978. 
FR  Doc.  78- 

22,  1978. 

FR  Doc.  78- 

26.  1978. 


28255  (42  FR  50396). 
23953  (42  PR  38070). 
25562  (42  FR  40272). 
26372  (42  FR  42026). 
42374  (42  FR  25819), 
26699  (42  FR  43059). 
26996  (42  FR  43539). 


September 
August  25, 
September 
September 
September 
September 
September 


The  proposed  amendments  are  not 
within  the  purview  of  the  provisions  of 
5  U.S.C.  552a(o)  of  the  act  which  re- 
quires submission  of  a  new  or  altered 
system  report. 

Maurice  W.  Roche, 
Director,     Correspondence     and 
Directives,    Washington  Head- 
quarters Services.  Department 
of  Defense. 

October  U,  1978. 

Amendments 
A.\FES0207.02 

System  name:  207.02  AAFES  Cus- 
tomer Comments.  Complaints,  and 
Direct  Line  Files  (42  FR  50498).  Sep- 
tember 28.  1977. 

Changes: 

Authority  for  maintenance  of  the 
system:  After  "Title  10".  delete  entry 
and  substitute:  "U.S.C,  Section  3012." 


Policies  and  practices  for  storing,  re- 
trieving, accessing,  retaining,  and  dis- 
posing of  records  in  the  system:  Delete 
entry  and  substitute:  "All  records  are 
retrieved,  retained,  stored,  and  dis- 
posed of  by  authorization  of  the  Direc- 
tor, Command  and  Public  Relations 
Division." 

Retention  and  disposal:  Delete  entry 
and  substitute:  "Command  and  Public 
Relations  Division-Regulation  1300- 
10b:  Cutoff  at  close  of  fiscal  year.  De- 
stroyed after  3  years." 

System  manageris)  and  address: 
Delete  entry  and  substitute:  "Director, 
Command  and  Public  Relations  Divi- 
sion, HQ  AAFES.  Dallas,  TX  75222." 

Notification  procedure:  Delete  entry 
and  substitute:  "Information  may  be 
obtained  from:  HQ  AAFES.  ATTN: 
CP.  Dallas.  TX  75222.  Telephone:  Area 
Code  214-330-3865." 

Record  access  procedures:  Change 
address  in  first  paragraph  to:  "HQ 
AAFES.  ATTN:  CP,  DALLAS.  TX 
75222." 

AAFES0401.04 

System  naifie:  401.04  Official  Person- 
nel Folders  (OPF)  (42  FR  50400)  Sep- 
tember 28,  1977. 

Changes: 

Categories  of  individuals  covered  by 
the  system^-  Delete  first  paragraph  and 
substitute:  "OPF:  All  United  States 
(US)  citizen  (to  include  permanent- 
resident  alien  and  non-immegrant 
alien)  employees  with  category  of  reg- 
ular full-time,  regular  part-time,  tem- 
porary full-time,  temporary  part-time, 
and  intermittent  employment." 

Categories  of  records  in  the  system.: 
Substitute  "OPF"  for  "Official  Per- 
sonnel Folder";  "SSN"  for  "social  se- 
curity number";  "CMF"  for-  "Career 
Management  Folder";  and  "CPF"  for 
"Convenience  Personnel  Folder". 

Routine  uses  of  records  maintained 
in  the  system  including  categories  of 
users  and  the  purposes  of  such  v.ses: 
Substitute  "OPF"  for  "Official  Per- 
sonnel Folder". 

System  manageris)  and  address: 
Delete  entry  and  substitue:  "Director, 
Personnel  Division.  HQ  AAFES, 
Dallas.  TX  75222." 

Notification  procedure:  Delete  entry 
and  substitute:  "Information  may  be 
obtained  from:  HQ  AAFES,  ATTN: 
PE,  Dallas,  TX  75222.  Telephone:  Area 
Code  214-330-2761". 

Record  access  procedures:  Change 
address  to  read:  "HQ  AAFES,  ATTN: 
PE,  Dallas,  TX  75222." 

AAFES0401.05 

System  name:  Employee  Service 
Record  Card  Files  (42  FR  50400)  Sep- 
tember 28.  1977. 

Changes: 

System  manageris)  and  address: 
Delete  entry  and  substitue:  "Director, 


Personnel  Division,  HQ  AAFES, 
Dallas.  TX  75222." 

Notification  procedure:  Delete  entry 
and  substitute:  "Information  may  be 
obtained  from:  HQ  AAFES,  ATTN:  PE 
Dallas.  TX  75222.  Telephone:  Area 
Code  214-330-2761". 

Record  access  procedures;  Change 
address  to  read:  "HQ  AAFES,  ATTN- 
PE.  Dallas.  TX  75222." 

AAFES0401.il 

System  name:  401.11  Personnel  Rec- 
ords Maintained  at  Supervisory  Level 
(42  FR  50401)  September  28,  1977. 

Changes: 

System  manageris)  and  address: 
Change  entry  to  read:  "Director,  Per- 
sonnel Division.  Headquarters  (HQ) 
AAFES,  Dallas,  TX  75222". 

Notification  procedure:  Delete  entry 
and  substitute:  "Information  may  be 
obtained  from:  HQ  AAFES,  ATTN: 
PE,  Dallas,  TX  75222.  Telephone:  Area 
Code  214-330-2761" 

Record  access  procedures:  Change 
address  to  read:  "HQ  AAFES,  ATTN: 
-TE.  Dallas,  TX  75222". 

AAFES0403.01 

System  name:  403.01  Application  for 
Employment  Files  (42  FR  50401)  Sep- 
tember 28,  1977. 

Changes: 

System  manageris)  and  address: 
Change  entry  to  read:  "Director,  Per- 
sonnel Division,  Headquarters  (HQ) 
AAFES.  Dallas,  TX  75222". 

Notification  procedure:  Delete  entry 
and  substitute:  "Information  may  be 
obtained  from:  HQ  AAFES,  ATTN: 
PE,  Dallas,  TX  75222,  Telephone:  Area 
Code  214/330-2761" 

Record  access  procedures:  Change 
address  to  read:  "HQ  AAFES,  ATTN: 
PE,  Dallas.  TX  75222". 

AAFES0403.04 

System  name:  403.04  College  Re- 
cruitment Files  (42  FR  50401)  Septem- 
ber 28,  1977. 

Changes: 

System  manageris)  and  address: 
Change  entry  to  read:  "Director.  Per- 
sonnel Division.  Headquarters  (HQ) 
AAFES.  Dallas.  TX  75222". 

Notification  procedure:  Delete  entry 
and  substitute:  "Information  may  be 
obtained  from:  HQ  AAFES.  ATTN: 
PE,  Dallas,  TX  75222.  Telephone:  Area 
Code  214/330-2761" 

Record  access  procedures:  Change 
address  to  read:  "HQ  AAFES,  ATTN: 
PE,  Dallas,  TX  75222". 

AAFES0403.05 

System  name:  403.05  Employee  Ex- 
amination Records  (42  FR  50402)  Sep- 
tember 28,  1977. 

Changes: 

System  manageris)  and  address: 
Change    address    to    read:    "Director. 
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System      name: 


AAFES0501.04 
501.04 


Universal 


System     manageris)     and     address: 
Delete   entry   and   substitute:   "Chief. 


AAFES0703.05 


Annual'"  Pho7oCTaDh"'piles  742  ^'fr     General    Accounting   Branch.    Comp-      A^'^^"^-   "°'^-'     '^^^'^^     Personnel 
f".n".e.rili:K!!^^o^,«*"^^    ^*^    *"     troller,     HQ     AAFES.     Dallas.     TX     Action/Discrepancy   Notice   Files   (42 


50409)  September  28,  1977. 


FR  50415)  Senfpmhpr  9H    1077 


NOTICES 


48895 


Persormel  Division,  HQ  AAFES, 
Dallas,  TX  75222". 

Notification  procedure:  Delete  entry 
and  substitute:  "Information  may  be 
obtained  from:  HQ  AAFES,  ATTN: 
PE.  Dallas,  TX  75222.  Telephone:  Area 
Code  214/330-2761" 

Record  access  procedures:  Change 
address  to  read:  "HQ  AAFES,  ATTN: 
PE.  Dallas,  TX  75222". 

AAFES0403.08 

System  name:  403.08  Reference  and 
Pre-EmplojTnent  Credit  Files  (42  FR 
50402)  September  28,  1977. 

Changes: 

System  manageris)  and  address: 
Change  entry  to  read:  "Director,  Per- 
sonnel Division,  Headquarters  (HQ) 
AAFES,  Dallas,  TX  75222". 

Notification  procedure:  Delete  entry 
and  substitute:  "Information  may  be 
obtained  from:  HQ  AAFES,  ATTN: 
PE,  Dallas,  TX  75222.  Telephone:  Area 
Code  214/330-2761" 

Record  access  procedures:  Change 
address  to  read:  "HQ  AAFES,  ATTN: 
PE,  DaUas,  TX  75222". 

AAFES0404.01 

System  name:  404.01  Incentive 
Awards  Case  Files  (42  FR  50403)  Sep- 
tember 28,  1977. 

Changes: 

System  manageris)  and  address: 
Change  entry  to  read:  "Director,  Per- 
sonnel Division,  Headquarters  (HQ) 
AAFES,  Dallas,  TX  75222". 

Notification  procedure:  Delete  entry 
and  substitute:  "Information  may  be 
obtained  from:  HQ  AAFES,  ATTN: 
PE,  Dallas,  TX  75222.  Telephone:  Area 
Code  214/330-2761" 

Record  access  procedures:  Change 
address  to  read:  "HQ  AAFES,  ATTN: 
PE.  Dallas,  TX  75222". 

AAFES0404.03 

System  name:  404.0.3  Award  Control 
Files  (42  FR  50403)  September  28, 
1977. 

Changes: 

System  manageris)  and  address: 
Change  entry  to  read:  "Director,  Per- 
sonnel Division,  Headquarters  (HQ) 
AAFES,  Dallas,  TX  75222". 

Notification  procedure:  Delete  entry 
and  substitute:  "Information  may  be 
obtained  from:  HQ  AAFES,  ATTN: 
PE,  Dallas.  TX  75222.  Telephone:  Area 
Code  214/330-2761" 

Record  access  procedures:  Change 
address  to  read:  "HQ  AAFES,  ATTN: 
PE,  Dallas,  TX  75222". 

AAFES0404.04 

System  name:  404.04  Award  Ceremo- 
ny Files  (42  FR  50404)  September  28. 
1977. 

Changes: 

System  manageris)  and  address: 
Change  entry  to  read:  "Director,  Per- 


sonnel Division,  HQ  AAFES,  Dallas, 
TX  75222". 

Notification  procedure:  Delete  entry 
and  substitute:  "Information  may  be 
obtained  from:  HQ  AAFES,  ATTN: 
PE,  Dallas,  TX  75222.  Telephone:  Area 
Code  214/330-2761". 

Record  access  procedures:  Change 
address  to  read:  "HQ  AAF^S,  ATTN: 
PE,  Dallas,  TX  75222". 

AAFES040.5.07 

System  name:  405.07  Retirement  As- 
sistance Files  (42  FR  50405)  Septem- 
ber 28,  1977. 

Changes: 

System  manageris)  and  address: 
Delete  entry  and  substitute:  "Director. 
Personnel  Division.  KQ  AAFES. 
Dallas.  TX  75222". 

Notification  procedure:  Delete  entry 
and  substitute:  "Information  may  be 
obtained  from:  HQ  AAFES,  ATTN: 
PE,  Dallas,  TX  75222.  Telephone:  Area 
Code  214/330-2761". 

Record  access  procedures:  Change 
address  to  read:  "HQ  AAFES.  ATTN: 
PE.  Dallas.  TX  75222". 

AAFES0405.15 

System  name:  405.15  Retirement  Ex- 
tention  Files  (42  FR  50406)  September 
28.  1977. 

Changes: 

Syste7n  manageris)  and  address: 
Delete  entry  and  substitute:  "Director, 
Personnel  Division,  HQ  AAFES. 
Dallas,  TX  75222". 

Notification  procedure:  Delete  entry 
and  substitute:  "Information  may  be 
obtained  from:  HQ  AAFES.  ATTN: 
PE,  Dallas,  TX  75222.  Telephone:  Area 
Code  214/330-2761". 

Record  access  procedures:  Change 
addre.ss  to  read:  "HQ  AAFES.  ATTN: 
PE.  Dallas,  TX  75222". 

AAFES0408.05 

System  name:  408.05  Individual 
Trainee  Files  (42  FR  50406)  Septem- 
ber 28,  1977. 

CJianges: 

System  manageris)  and  address: 
Delete  entry  and  substitute:  'Director, 
Personnel  Division,  HQ  AAFES, 
Dallas,  TX  75222". 

Notification  procedure:  Delete  entry 
and  substitute:  "Information  may  be 
obtained  from:  HQ  AAFES,  ATTN: 
PE,  DaUas,  TX  75222.  Telephone:  Area 
Code  214/330-2761". 

Record  access  procedures:  Change 
address  to  read:  "HQ  AAFES,  ATTN: 
PE,  Dallas,  TX  75222". 

AAFES040g.06 

System  name:  408.06  Trainee  Card 
Index  (42  FR  50406)  September  28, 
1977. 

Changes: 

System  manageris)  and  address: 
Delete  entry  and  substitute:  "Director, 


Personnel  Division,  HQ  AAFES. 
Dallas.  TX  75222". 

Notification  procedure:  Delete  entry 
and  substitute:  "Information  may  be 
obtained  from:  HQ  AAFES.  ATTN: 
PE,  Dallas.  TX  75222.  Telephone:  Area 
Code  214/330-2761". 

Record  access  procedures:  Change 
address  to  read:  "HQ  AAFES.  ATTN: 
PE,  Dallas,  TX  75222". 

AAFES0408.14 

System  name:  408.14  Tuition  Assist- 
ance Case  Files  (42  FR  50407)  Septem- 
ber 28,  1977. 

Changes: 

System  manageris)  and  address: 
Delete  entry  and  substitute:  "Director. 
Personnel  Division,  HQ  AAFES. 
Dallas,  TX  75222". 

Notification  procedure:  Delete  entry 
and  substitute:  "Information  may  be 
obtained  from:  HQ  AAFES,  ATTN: 
PE,  Dallas,  TX  75222.  Telephone:  Area 
Code  214/330-2761". 

Record  access  procedures:  Change 
address  to  read:  "HQ  AAFES,  ATTN: 
PE.  Dallas,  TX  75222". 

AAFES0408.15 

System  name:  408.15  Correspondence 
Course  Files  (42  FR  50407)  September 
28,  1977. 

CTianges: 

Routine  uses  of  records  maintained 
in  the  system,  including  categories  of 
users  and  the  purposes  of  such  uses: 

Safeguards:  Change  "None."  to: 
"Stored  in  locked  cabinets." 

System  manageris)  and  address: 
Change  entry  to  read:  "Director,  Per- 
sonnel Division,  HQ  AAFES.  Pallas. 
TX  75222". 

Notification  procedure:  Delete  entry 
and  sutjstitute:  "Information  may  be 
obtained  from:  HQ  AAFES,  ATTN: 
PE,  Dallas.  TX  75222.  Telephone:  Area 
Code  214/330-2761". 

Record  access  procedures:  Change 
address  to  read:  "HQ  AAFES.  ATTN; 
PE.  Dallas.  TX  75222". 

AAFES0409.01 

System  name:  409.11  AAFES  Acci- 
dent Report  (42  FR  50407)  September 
28.  1977. 

Changes: 

System  manageris)  and  address: 
Delete  entry  and  substitute:  "Director. 
Safety  and  Security  Division,  HQ 
AAFES,  Dallas,  TX  75222". 

Notification  procedure:  Delete  entry 
and  substitute:  "Information  may  be 
obtained  from:  HQ  AAFES,  ATTN:  SS, 
Dallas,  TX  75222.  Telephone:  Area 
Code  214/330-2721". 

Record  access  procedures:  Change 
address  to  read:  "HQ  AAFES.  ATTN: 
SS,  Dallas,  TX  75222". 
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System  manageris)  and  address: 
Delete  entry  and  substitute:  "Director, 
Personnel  Division,  HQ  AAFES, 
Dallas.  TX  7.'i222". 
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AAFES0301.04 

System  name:  501.04  Universal 
Annual  Photograph  Piles  (42  PR 
50409)  September  28,  1977. 

Changes: 

System  manageris)  and  address: 
Delete  entry  and  substitute:  "Director, 
Personnel  Division,  HQ  AAPES, 
Dallas,  TX  75222". 

Notification  procedure:  Delete  entry 
and  substitute:  "Information  may  be 
obtained  from:  HQ  AAPES,  ATTN: 
PE,  Dallas,  TX  75222.  Telephone:  Area 
Code  214/330-2761". 

Record  access  procedures:  Change 
address  to:  "HQ  AAPES,  ATTN:  PE, 
Dallas,  TX  75222". 

AAFES0505.02 

System  name:  505.02  lO  Biographi- 
cal Piles  (42  PR  50409)  September  28, 
1977. 

Changes: 

System  manageris)  and  address: 
Delete  entry  and  substitute:  "Director. 
Command  and  Public  Relations  Divi- 
sion, HQ  AAPES,  Dallas,  TX  75222". 

Notification  procedure:  Delete  entry 
and  substitute:  "Information  may  be 
obtained  from:  HQ  AAPES,  ATTN: 
CP.  Dallas,  TX  75222.  Telephone:  Area 
Code  214/330-3865". 

Record  access  procedures:  Change 
address  to:  "HQ  AAPES,  ATTN:  CP, 
Dallas,  TX  75222". 

AAFES0702.01 

System  name:  702.01  Paid  Disburse- 
ment Piles  (42  PR  50411)  September 
28.  1977. 

Changes: 

System  manageris)  and  address: 
Delete  entry  and  substitute:  "Chief, 
General  Accounting  Branch,  Comp- 
troller, HQ  AAPES,  Dallas.  TX 
75222". 

Notification  procedure:  Delete  entry 
and  substitute:  "Information  may  be 
obtained  from:  HQ  AAPES,  ATTN: 
Comptroller  Division,  CM-G,  Dallas 
TX  75222.  Telephone:  Area  Code  214/ 
330-2631". 

Access  record  procedures:  Change  ad- 
dress to:  "HQ  AAPES,  ATTN:  CM-G 
Dallas,  TX  75222". 

AAFES0702.22 

System  name:  702.22  Check-Cashing 
Privilege  Suspense  Piles  (42  PR  50412) 
September  28.  1977. 

Changes: 

System  manageris)  and  address: 
Change  address  to:  "Chief,  General 
Accounting  Branch,  Comptroller.  HQ 
AAPES.  Dallas.  TX  75222". 

AAFES0702.23 

System  name:  702.23  Check-Cashing 
Privilege  Piles  (42  PR  50412)  Septem- 
ber 28,  1977. 

Changes: 


System  manageris)  and  address: 
Delete  entry  and  substitute:  "Chief. 
General  Accounting  Branch,  Comp- 
troller. HQ  AAPES.  Dallas.  TX 
75222". 

AAFES0702.34 

System  name:  702.34  Accounts  Re- 
ceivable Piles  (42  PR  50413)  Septem- 
ber 28.  1977. 

Changes: 

System  manageris)  and  address: 
Delete  entry  and  substitute:  "Chief. 
General  Accounting  Branch.  Comp- 
troller. HQ  AAPES.  Dallas,  TX 
75222". 

AAFES0702.43 

System  name:  702.43  Travel  Advance 
Register  Piles  (42  PR  50413)  Septem- 
ber 28.  1977. 

Changes: 

System  manageris)  and  address: 
Delete  entry  and  substitute:  "Chief. 
General  Accounting  Branch.  Comp- 
troller, HQ  AAPES,  Dallas,  TX 
75222". 

AAFES0702.44 

System  name:  702.44  Travel  Ad- 
vance-Trial Balance  Piles  (42  PR 
50413)  September  28,  1977. 

Changes: 

System  manageris)  and  address: 
Delete  entry  and  substitute:  "Chief. 
General  Accounting  Branch,  Comp- 
troller. HQ  AAPES.  Dallas.  TX 
75222". 

AAFES0703.01 

System  name:  703.01  AAPES  TIME 
SHEETS  (42  PR  50414)  September  28. 
1977. 

Changes: 

System  manageris)  and  address: 
Delete  entry  and  substitute:  "Chief. 
Payroll  Branch.  Comptroller.  HQ 
AAPES,  Dallas,  TX  75222". 

AAFES0703.02 

System  name:  703.02  Payroll  Allot- 
ment Piles  (42  PR  50414)  September 
28,  1977. 

Changes: 

System  manageris)  and  address: 
Delete  entry  and  substitute:  "Chief. 
Payroll  Branch.  Comptroller,  HQ 
AAPES.  Dallas.  TX  75222". 

AAFES0703.03 

System  name:  703.03  United  States 
Savings  Bond  Register  Piles  (42  PR 
50414)  September  28.  1977. 

Changes: 

System  manageris)  and  address: 
Delete  entry  and  substitute:  "Chief, 
Payroll  Branch,  Comptroller,  HQ 
AAPES,  Dallas,  TX  75222". 


AAFES0703.05 

System  name:  703.05  Personnel 
Action/Discrepancy  Notice  Piles  (42 
PR  50415)  September  28,  1977, 

Changes: 

System  manageris)  and  address: 
Delete  entry  and  substitute:  "Director, 
Personnel  Division.  HQ  AAPES. 
Dallas.  TX  75222". 

Notification  procedure:  Delete  entry 
and  substitute:  "Information  may  be 
obtained  from:  HQ  AAPES.  ATTN: 
PE.  Dallas.  TX  75222.  Telephone:  Area 
Code  214/330-2761" 

Record  access  procedures:  Change 
address  to  read:  "HQ  AAPES,  ATTN: 
PE.  Dallas.  TX  75222". 

AAFES0703.07 

System  name:  703.07  Payroll  Regis- 
ter Piles  (42  PR  50415)  September  28, 
1977. 

Changes: 

System  manageris)  and  address: 
Delete  entry  and  substitute:  "Chief, 
Payroll  Branch.  Comptroller.  HQ 
AAPES,  Dallas.  TX  75222", 

AAFES0703.09 

System  name:  703.09  Employer's 
Copy  of  Income  Tax  Withheld  (42  PR 
50415)  September  28.  1977. 

Changes: 

System  manageris)  and  address: 
Delete  entry  and  substitute:  "Chief. 
Payroll  Branch.  Comptroller.  HQ 
AAPES.  Dallas.  TX  75222". 

AAFES0703.10 

System  name:  703.10  Employer's 
Quarterly  Pederaly  Tax  Return  Piles 
(42  PR  50416)  September  28.  1977. 

Changes: 

System  manageris)  and  address: 
Delete  entry  and  substitute:  "Chief, 
Payroll  Branch,  Comptroller,  HQ 
AAPES,  Dallas.  TX  75222". 

AAFES0703.il 

System  name:  703.11  Wage  and  Sepa- 
ration Information  Report  Piles  (42 
FR  50418)  September  28.  1977. 

Changes: 

System  manageris)  and  address: 
Delete  entry  and  substitute:  "Chief. 
Payroll  Branch.  Comptroller.  HQ 
AAPES.  Dallas.  TX  75222". 

AAFES0703.12 

System  name:  703.12  Payroll  Adjust- 
ment Piles  (42  PR  50416)  September 
28.  1977. 

Changes: 

System  manageris)  and  address: 
Delete  entry  and  substitute:  "Chief. 
Payroll  Branch.  Comptroller.  HQ 
AAPES.  Dallas.  TX  75222". 
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AAFES0703.13 

System  name:  703.13  Levy  and  Gar- 
nishment Piles  (42  PR  50417)  Septem- 
ber 28,  1977. 

Changes: 

System  manageris)  and  address: 
Delete  entry  and  substitute:  "Chief, 
Payroll  Branch.  Comptroller,  HQ 
AAPES,  Dallas.  TX  75222". 

AAFES0703.14 

System  name:  703.14  Payroll  Report 
Piles  (42  PR  50417)  September  28, 
1977. 

Changes: 

System  manageris)  and  address: 
Delete  entry  and  substitute:  "Chief, 
Payroll  Branch,  Comptroller,  HQ 
AAPES,  Dallas,  TX  75222". 

AAFES0704.07 

System  name:  704.07  Pidelity  Bond 
Piles  (42  PR  50418)  September  28, 
1977. 

Changes: 

System  manageris)  and  address: 
Delete  entry  and  substitute:  "Director, 
Personel  Division,  HQ  AAPES.  Dallas. 
TX  75222". 

AAFES0803.01 

System  name:  803.01  AAPES  Inci- 
dent Record  (42  PR  50422)  September 
28.  1977. 

Changes: 

System  manageris)  and  address: 
Delete  entry  and  substitute:  "Director. 
Safety  and  Security  Division.  HQ 
AAPES.  Dallas.  TX  75222". 

Notification  procedure:  Delete  entry 
and  substitute:  "Information  may  be 
obtained  from:  HQ  AAPES.  ATTN:  SS. 
Dallas.  TX  75222.  Telephone:  Area 
Code  214/330-2721". 

Record  access  procedures:  Change 
address  to:  "HQ  AAPES.  ATTN:  SS. 
Dallas.  TX  75222". 

AAFES0903.06a 

System  name:  903.06a  Systems 
Magnet  Tape  Piles  (42  FR  50422)  Sep- 
tember 28.  1977. 

Changes: 

System  manageris)  and  address: 
Delete  entry  and  substitute:  "Director. 
Personnel  Division,  HQ  AAPES, 
Dallas.  TX  75222". 

Notification  procedure:  Delete  entry 
and  substitute:  "Information  may  be 
obtained  from:  HQ  AAPES.  ATTN: 
PE.  Dallas.  TX  75222.  Telephone:  Area 
Code  214/330-2761". 

Record  access  procedures:  Change 
address  to:  "HQ  AAPES,  ATTN:  PE, 
Dallas.  TX  75222". 

I  AAFES0903.06C 

System  name:  903.06c  Systems  Mag- 
netic Tape  Piles  (42  FR  50423)  Sep- 
tember 28.  1977. 

Changes: 


System  manageris)  and  address: 
Delete  entry  and  substitute:  "Director. 
Personnel  Division.  HQ  AAPES, 
Dallas,  TX  75222 '. 

Notification  procedure:  Delete  entry 
and  substitute:  "Information  may  be 
obtained  from:  HQ  AAPES,  ATTN: 
PE.  Dallas,  Tx  75222.  Telephone:  Area 
Code  214/330-3871". 

Record  access  procedures:  Change 
address  to:  "HQ  AAPES.  ATTN:  PE. 
Dallas.  TX  75222." 

AAFES0903.06e 

System  name:  Personal  Profile  (42 
FR  50421)  September  28.  1977. 

Changes: 

System  manageris)  and  address: 
Delete  entry  and  substitute:  "Director. 
Personnel  Division.  HQ  AAPES. 
Dallas,  TX  75222". 

Notification  procedure:  Delete  entry 
and  substitute:  "Information  may  be 
obtained  from:  HA  AAPES,  ATTN: 
PE,  Dallas,  Tx  75222.  Telephone:  Area 
Code  214/330-2761". 

Record  access  procedures:  Change 
address  to:  "HQ  AAPES,  ATTN:  PE, 
Dallas,  TX  75222". 

AAFES0903.06f 

System  name:  903.06  Personnel  Man- 
agement Information  System  (42  FR 
50424)  September  28,  1977. 

Changes: 

System  manageris)  and  address: 
Delete  entry  and  substitute:  "Director, 
Personnal  Division,  HQ  AAPES, 
Dallas,  TX  75222". 

Notification  procedure:  Delete  entry 
and  substitute:  "Information  may  be 
obtained  from:  HQ  AAPES,  ATTN: 
PE,  Dallas,  TX  75222;  Telephone:  Area 
Code  214/330-2761". 

Record  access  procedures:  Change 
address  to:  "HQ  AAPES,  ATTN:  PE, 
Dallas,  TX  75222". 

AAFES1204.07 

System  name:  1204.07  Customers' 
Merchandise  Returned  for  Repair  or 
Replacement  (42  Pr  50426)  September 
28,  1977. 

Changes: 

System  manageris)  and  address: 
Delete  entry  and  substitute:  "Chief, 
General  Accounting  Branch,  Comp- 
troller, HQ  AAPES,  Dallas,  TX 
75222". 

AAFES0207.02 

System  name: 

207.02  AAPES  Customer  Com- 
ments, Complaints,  and  Direct  Line 
Files. 

System  location: 

Headquarters  (HQ)  Army  and  Air 
Force  Exchange  Service  (AAPES), 
Command  and  Public  Relations  Divi- 
sion;  also   oversea  system   headquar- 


ters, regional  headquarters,  area  ex- 
changes and  individual  exchanges, 
within  the  worldwide  system. 

Categories  of  individuals  covered  by  the 
system: 

Customer  inquiries,  complaints,  and 
comments  on  all  phases  of  AAPES  op- 
erations; also,  customer  opinion  survey 
information. 

Categories  of  records  in  the  system: 

Pile  contains:  Customer  address, 
telephone  numbers,  information  per- 
taining to  nature  of  inquiry,  re.search 
information,  and  AAFTIS  response  to 
the  customer. 

.Authority  for  maintenance  of  the  system: 
Title  10  U.S.C,  Section  3012. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  u.ses: 

To  aid  the  exchange  management  in 
determining  the  needs  of  the  custom- 
ers and  deciding  a  course  of  action,  if 
deemed  necessary  in  settling  any  com- 
plaint to  the  customer's  satisfaction. 

Information  regarding  the  custom- 
er's inquiry  may  be  exchanged  be- 
tween AAPES  HQs  and  field  elements 
for  the  purpose  of  expediting  custom- 
er satisfaction,  corrective  action  and 
response. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

All  records  are  retrieved,  retained, 
stored,  and  disposed  of  by  authoriza- 
tion of  the  Director,  Command  and 
Public  Relations  Division. 

Storage: 

Paper  records  in  file  folders  stored 
in  metal  cabinets. 

Retrievability: 

Customer  correspondence  is  logged 
by  name  and  cross-referenced,  then 
filed  in  metal  containers  by  number 
and  by  exchange. 

Safeguards: 

Folders  maintained  in  metal  filing 
cabinets.  Buildings  employ  security 
guards. 

Retention  and  disposal: 

Command  and  Public  Relations  Divi- 
sion Regulation  1300-Olb:  Cutoff  at 
close  of  fiscal  year.  Destroyed  after  3 
years. 

System  manageHs)  and  address: 

Director.  Command  and  Public  Rela- 
tions Division,  HQ  AAPES,  DALLAS. 
TX  75222. 
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Notification  procedure- 
Information  may  be  obtained  from: 
HQ   AAFES,   ATTN:    CP,   Dallas,   TX 
75222.  Telephone:  Area  Code  214/330- 
3865. 

Record  access  procedures: 

Requests  from  individuals  should  be 
addressed  to:  HQ  AAFES.  ATTN:  CP, 
Dallas,  TX  75222. 

Written  requests  for  information 
should  contain  the  full  name  of  the  in- 
dividual, current  address  and  tele- 
phone number,  and  the  case  (control) 
number  that  appears  with  the  office 
symbol  on  all  correspondence  received 
from  this  office. 

Visits  are  limited  to  HQ  AAFES,  Di- 
rector, Personnel  Division,  Dallas,  TX 
75222. 

Contesting  record  procedures: 

The  agency's  rules  for  access  to  rec- 
ords and  for  contesting  contents  and 
appealing  initial  determinations  may 
be  obtained  from  the  SYSMANAGER. 

Record  source  categories: 

AAFES  Form  1200-75/1200-76.  Per- 
sonnel Action. 

Systems  exempt  from  certain  provisions  of 
the  act: 


None. 


AAFES0401.01 


System  name: 

401.04  Official  Personnel  Folders 
(OPF) 

System  location: 

Primary:  OPF-Headquarters  (HQ) 
Army  and  Air  Force  Exchange  Service 
(AAFES).  Dallas.  TX  75222;  HQ 
AAFES-Pacific;  HQ  AAFES-Europe; 
HQ  AAFES-Alaska:  ail  regional  of- 
fices; and  post  and  base  area  ex- 
changes within  the  AAFES  system. 

Decentralized:  Career  Management 
Folder  (CMF)-Personnel  Division,  HQ 
AAFES.  Dallas.  TX  75222. 

Convenience  Personnel  Polder 
(CPF)-HQ  AAFES.  Dallas.  TX  75222; 
HQ  AAFES-Pacific;  HQ  AAFES- 
Europe;  HQ  AAFES-Alaska;  all  region- 
al offices;  all  post  and  base  exchanges 
and  satellites  within  the  AAFES 
system. 

Categories  of  records  in  the  system: 

OPF:  All  United  States  (US)  citizen 
(to  include  permanent-resident  alien 
and  non-immigrant  alien)  employees 
with  category  of  regular  full-time,  reg- 
ular part-time,  temporary  full-time, 
temporary  part-time,  and  intermittent 
employment. 

CMF:  All  US  citizen  (to  include  per- 
manent-resident alien  and  non-immi- 
grant alien)  employees  with  category 
of    regular    full-time    and    temporary 


full-time  who  are  at  the  managerial 
level. 

CPF:  All  US  citizen  (to  include  per- 
manent-resident alien  and  non-immi- 
grant alien)  employees  with  category 
of  regular  full-time,  regular  part-time, 
temporary  full-time,  temporary  part- 
time,  and  intermittent  employment. 

Categories  of  records  in  the  system: 

OPF:  Name,  social  security  number 
(SSN);  employment  history;  education; 
job  and  pay  data;  performance  re- 
views; letters  of  commendation,  repri- 
mand; training  certificates;  salary  and 
benefit  information  to  Include 
allowances  and  insurance  data;  travel 
orders  and  general  correspondence; 
other  personal  data  such  as  security 
clearance,  loyalty,  non-affiliation,  etc. 

CMF:  Name.  SSN;  employment  his- 
tory; education;  job  and  pay  data;  per- 
formance reviews;  letters  of  commen- 
dation, reprimand;  training  certifi- 
cates; travel  orders  and  general  corre- 
spondence; personal  data  to  include 
health,  security  clearance,  military 
separation,  etc. 

CPF:  Name,  SSN,  training  certifi- 
cates, employment  history;  job  and 
pay  data;  performance  reviews;  letters 
of  commendation,  reprimand,  travel 
orders  and  general  correspondence. 

Authority  for  maintenance  of  the  system: 

Title  10  U.S.C..  Section  3012. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

OPF  Servicing  Personnel  Offices  to 
provide  hard-copy  documentation  on 
employee's  current  job  and  pay  data, 
past  job  history,  career  progression, 
etc. 

CMP:  Personnel  Division  to  obtain 
information  on  current  and  past  em- 
ployment for  the  purposes  of  job  as- 
signments, promotions,  and  career  pro- 
gression. 

CPR  Maintained  by  non-servicing 
personnel  offices  for  ready  reference 
of  employee's  current  and  past  em- 
ployment history,  job  and  pay  data, 
etc. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  systenu 

Storage: 

Paper  records  in  file  folders. 

Retrievability: 
Alphabetically  by  employee  name. 

Safeguards: 

Folders  maintained  in  locked  filing 
cabinets. 

Retention  and  disposal: 

OPF:  Placed  in  active  file  upon  sepa- 
ration. Hold  1  year  then  forward  to 


National  Personnel  Records  Center 
(NPRC)  (Civilian),  111  Winnebago 
Street,  St.  Louis,  MO  63118.  Inactive 
OPF  may  be  retired  to  NPRC  3 
months  after  separation  by  AAFES 
elements  when  the  volume  of  inactive 
OPFs  create  a  storage  problem. 

CMF:  Cutoff  at  close  of  fiscal  year  in 
which  employee  is  separated.  De- 
stroyed after  3  years.     • 

CPF:  Transferred  with  OPF  to  gain- 
ing location  upon  transfer  Cutoff  at 
close  of  fiscal  year  employee  is  sepa- 
rated. Destroy  after  1  year. 

System  managed  s)  and  address: 

Director,  Personnel  Division,  HQ, 
AAFES,  DaUas,  TX  75222. 

Notification  procedure: 

Information  may  be  obtained  from: 
HQ  AAFES.  ATTN:  PE.  Dallas,  TX 
75222.  Telephone:  Area  Code  214/330- 
2761. 

Record  access  procedures: 

Requests  from  individuals  should  be 
addressed  to:  HQ  AAFES.  ATTN:  PE, 
Dallas,  TX  75222. 

Written  requests  for  information 
should  contain  the  full  name  of  the  in- 
dividual, SSN,  current  address  and 
telephone  number;  if  terminated,  date 
of  birth,  date  of  separation,  and  last 
employing  location  in  addition  to  the 
above. 

Neither  instructions  nor  provisions 
for  personal  visits  are  provided  at  this 
time. 

Contesting  record  procedures: 

The  agency's  rules  for  access  to  rec- 
ords and  for  contesting  contents  and 
appealing  intitial  determinations  may 
be  obtained  from  the  SYSMANAGER. 

Record  source  categories: 

OPF:  Application  for  Employment; 
Application  for  Fidelity  Bond;  College 
Transcripts;  Personnel  Actions;  Per- 
formance Reviews  and/or  Personnel 
Evauluation  Reports;  Letters  of  Com- 
mendation, Reprimand;  Training  Cer- 
tificates; Travel  Orders;  Employee  In- 
surance Data;  Housing  Allowance;  Cer- 
tificate of  Clearance;  Loyalty  Affida- 
vit; Certificate  of  Non-Affiliation;  and 
Bonds. 

CMF:  Application  for  Emplojonent; 
College  Transcripts;  Personnel  Ac- 
tions; Personnel  Evaluation  Reports; 
Letters  of  Commendation,  Reprimand; 
Training  Certificates;  Travel  Orders; 
Certificate  df  Clearance;  and  other  re- 
lated papers. 

CPF:  Personnel  Actions;  Training 
Certificates;  Performance  Reviews 
and/or  Personnel  Evaluation  Reports; 
Letters  of  Commendation,  Reprimand; 
Travel  Orders;  and  other  related 
papers. 
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Record  source  categories: 

Supervisor's    Record 
Employee     Interview 


of   Employee, 
Record     Card 


NOTICES 

Retention  and  disposal: 

Active  applications:  Destroy  after  2 
years,    except   that   on   request   they 


Authority  for  maintenance  of  the  system: 

Title  10  U.S.C.,  Section  3012. 


Systems  exempt  from  certain  provisions  of 
the  act: 

None. 

AAFES0401.05 


System  name: 

401.05     Employee 
Card  Files 


Service     Record 


System  location: 

Headquarters  (HQ)  Army  and  Air 
Force  Exchange  Service  (AAFES), 
Dallas,  TX  75222;  HQ  AAFES-Pacific; 
HQ  AAFES-Europe;  HQ  AAFES- 
Alaska;  all  regional  offices;  and  all 
post  and  base  exchanges  and  satellites 
within  the  AAFES  system. 

Categories  of  individuals  covered  by  the 
system: 

All  United  States  citizen  (to  include 
permanent-resident  alien  and  non-im- 
migrant alien)  employees  with  catego- 
ry of  regular  full-time,  regular  part- 
time,  temporary  full-time,  temporary 
part-time,  and  intermittent  employ- 
ment. 

Categories  of  records  in  the  stystem: 

Official  summary  of  employment 
history  to  include  name;  social  securi- 
ty number  (SSN);  date  of  birth;  home 
address  and  telephone  number;  emer- 
gency contact;  passport  data;  identifi- 
cation card  data;  dependent  data;  for- 
eign languages  to  include  degree  of 
proficiency;  clerical  skills;  education  to 
include  schools  attended,  degree 
achieved;  AAFES  education/training 
courses;  performance  reviews  to  in- 
clude data  and  type;  service  award 
data;  employment  record  to  include 
date,  job  data,  pay  data,  and  separa- 
tion data. 

Authority  -for  maintenance  of  the  system: 
Title  10  U.S.C.  Section  3012. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

To  have  as  ready  reference  to  offi- 
cial summary  of  employment  history, 
chronology  of  personal  and  service 
data  for  employees. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

Paper  records  in  kardex  or  file 
boxes. 

Retrievability: 

Alphabetical  by  employee  name. 
Alphabetical     within     activity     and 
branch. 

Safeguards: 
Maintained  in  locked  cabinet. 


NOTICES 

Retention  and  disposal: 

Cutoff  at  close  of  fiscal  year  in 
which  employee  is  separated  or  trans- 
ferred. Retain  5  additional  years  in 
current  files  area  and  retire.  Destroy 
15  years  after  cutoff.  Exception:  For- 
ward files  to  employees  of  discontin- 
ued installations  to  National  Person- 
nel Records  Center  (Civilian). 

System  manager(s)  and  address: 

Director.  Personnel  Division.  HQ 
AAFES.  Dallas.  TX  75222. 

Notification  procedure: 

Information  may  be  obtained  from: 
HQ  AAFES.  ATTN:  TE.  Dallas.  TX 
75222.  Telephone:  Area  Code  214/330- 
2761. 

Record  access  procedures: 

Requests  from  individuals  should  be 
addressed  to:  HQ  AAFES,  ATTN:  PE, 
Dallas.  TX  75222. 

Written  requests  for  information 
should  contain  the  full  name  of  the  in- 
dividual. SSN,  current  address  and 
telephone  number;  if  terminated,  date 
of  birth,  date  of  separation,  and  last 
employing  location  in  addition  to  the 
above. 

Neither  instructions  nor  provisions 
for  personal  visits  are  provided  at  this 
time. 

Contesting  record  procedures: 

The  agency's  rules  for  access  to  rec- 
ords and  for  contesting  contents  and 
appealing  initial  determinations  may 
be  obtained  from  the  SYSMANAGER. 

Record  source  categories: 

Personnel  Actions:  Performance  Re- 
views and/or  Personnel  Evaluation 
Reports;  application  form;  training 
certificates;  and  service  award  certifi- 
cates. 

Systems  exempt  from  certain  provisions  of 
the  act: 


None. 


AAFES0401.il 


System  name: 

401.11  Personnel  Records  Main- 
tained at  Supervisory  Level. 

System  location: 

All  supervisory  personnel  within  the 
Army  and  Air  Force  Exchange  Service 
(AAFES)  for  subordinate  employees. 

Categories   of  individuals   covered    by    the 
system: 

All  U.S.  citizen  (including  perma- 
nent-resident alien  and  nonimmigrant 
alien)  employees  with  category  of  reg- 
ular full-time,  regular  part-time,  tem- 
porary full-time,  temporary  part-time, 
and  intermittent  employment. 
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Categories  of  records  in  the  system: 

Name;  social  security  number  (SSN); 
job  data;  performance  review  data  to 
include  date  and  rating;  counseling  in- 
terview record;  training  record  to  in- 
clude courses,  type,  and  completion 
date;  job  description;  and  standards  of 
conduct  review. 

Authority  for  maintenance  of  the  system: 
Title  10  U.S.C.  Section  3012. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

Ready  reference  for  supervisor  of 
pertinent  data  on  subordinate  employ- 
ees. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 
Paper  file  maintained  in  file  folder. 

Retrievability: 
Alphabetical  by  employee's  name. 

Safeguards: 

Maintained  in  locked  filing  cabinet 
or  supervisor's  desk. 

Retention  and  disposal: 

Destroy  upon  separation,  retire- 
ment, or  non-local  transfer  of  employ- 
ee. 

System  manager(s)  and  address: 

Director,  Personnel  Division,  Head- 
quarters (HQ)  AAFES.  Dallas.  TX 
75222. 

Notification  procedure: 

Information  may  be  obtained  from: 
HQ  AAFES,  ATTN:  PE.  Dallas,  TX 
75222.  Telephone;  Area  Code  214/330- 
2761. 

Record  access  procedures: 

Requests  from  individuals  should  be 
addressed  to:  HQ  AAFES,  ATTN:  PE, 
Dallas,  TX  75222. 

Written  requests  for  information 
should  contain  the  full  name  of  the  in- 
dividual, SSN,  current  address,  and 
telephone  number;  if  terminated,  date 
of  birth,  date  of  separation,  and  last 
employing  location  in  addition  to  the 
above. 

Neither  instructions  nor  provisions 
for  personal  visits  are  provided  at  this 
time. 

Contesting  record  procedures: 

The  agency's  rules  for  access  to  rec- 
ords and  for  contesting  contents  and 
appealing  initial  determinations  may 
be  dbtained  from  th'-  SYSMANAGER. 
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AAFES0403.05 


System  name: 


^AO    AC 


NOTICES 

Record  access  procedures: 

Requests  from  individuals  should  be 
addressed  to:  HQ  AAFES.  ATTN:  PE 
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Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 


48900 


NOTICES 


Record  source  categories: 

Supervisor's  Record  of  Employee, 
Employee  Interview  Record  Card 
(Counseling).  Job  Description.  Em- 
ployee Training  Record,  and  compara- 
ble papers. 

Systems  exempt  from  certain  provisions  of 
the  act: 


None. 


AFFES0403.01 


System  name: 

403.01  Application  for  Employment 
Files. 

System  location: 

Executive  and  Managerial:  Person- 
nel Division,  Headquarters  (HQ)  Army 
and  Air  Force  Exchange  Service 
(AAFES).  Dallas,  TX  75222. 

Non-Managerial:  HQ  AAFES,  Dallas, 
TX  75222:  HQ  AAFES-Pacific;  HQ 
AAFES-Europe;  AAFES-Alaska;  all  re- 
gional offices;  and  post  and  base  ex- 
changes and  satellites  within  the 
AAFES  system. 

Categories  of  individuals  covered  by  the 
system: 

Individuals  outside  of  AAFES  apply- 
ing for  positions  within  the  AAFES. 

Categories  of  records  in  system: 

Active  applications:  Application  for 
Employment,  resume,  applicant  refer- 
rals, interview  form,  previous  employ- 
ers' references,  and  related  papers. 

Inactive  applications:  Application 
for  Employment,  resume,  letter  of  re- 
jection, and  related  papers. 

Authority  for  maintenance  of  the  system: 

Title  10  U.S.C.,  Section  3012. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

Personnel  Division:  Filling  of  vacan- 
cies at  the  managerial  level  for  which 
outside  recruitment  is  necessary. 

Servicing  Personnel  Office:  Filling  of 
vacancies  of  non-managerial  level  that 
require  outside  recruitment. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

Paper  records  filed  in  file  folders. 

Retrievability: 

Active  applications:  Alphabetical 
within  position  category. 

Inactive  applications:  Aphabetical  by 
individual  name. 

Safeguards: 
Maintained  in  locked  cabinets. 


Retention  and  disposal: 

Active  applications:  Destroy  after  2 
years,  except  that  on  request  they 
may  be  returned  to  individuals. 

Inactive  applications:  Cutoff  month- 
ly. Destroy  sifter  3  months. 

System  manager<8)  and  address: 

Director,  Personnel  Division,  HQ 
AAFES,  Dallas.  TX  75222. 

Notification  procedure: 

Information  may  be  obtained  from: 
HQ  AAFES,  ATTN:  PE,  Dallas,  TX 
75222.  Telephone:  Area  Code  214/330- 
2761, 

Record  access  procedures: 

Requests  from  individuals  should  be 
addressed  to:  HQ  AAFES.  ATTN:  PE. 
DaUas,  TX  75222. 

Written  requests  for  Information 
should  contain  the  full  name  of  the  in- 
dividual, social  security  number,  cur- 
rent address  and  telephone  number;  If 
terminated,  date  of  birth,  date  of  sepa- 
ration, and  last  employing  location  in 
addition  to  the  above. 

Neither  instructions  nor  provisions 
for  personal  visits  are  provided  at  this 
time. 

Contesting  record  procedures: 

The  agency's  rules  for  access  to  rec- 
ords and  for  contesting  contents  and 
appealing  initial  determinations  may 
be  obtained  from  the  SYSMANAGER. 

Record  source  categories: 

Applicant;  previous  employers. 

Systems  exempt  from  certain  provisions  of 
the  act: 

None. 

AAFES403.04 

System  name: 

403.04  College  Recruitment  Files. 

System  location: 

Headquarters  (HQ)  Army  and  Air 
Force  Exchange  Service  (AAFES), 
Personnel  Division,  Career  Manage- 
ment Branch,  Recruitment  and  Execu- 
tive Development  Section.  Dallas,  TX 
75222. 

Categories   of  individuals   covered    by    the 
system: 

All  United  States  citizens  (to  include 
permanent-resident  a'ien,  non-immi- 
grant alien)  who  have  been  inter- 
viewed at  a  college  or  university  for 
employment  with  the  AAFES. 

Categories  of  records  in  the  system: 

File  contains  copies  of  correspon- 
dence with  school,  school  recruiting 
trip  report,  and  report  of  campus  visit. 


Authority  for  maintenance  of  the  system: 

Title  10  U.S.C,  Section  3012. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

Personnel  Division:  To  maintain  in- 
formation on  school  placement  func- 
tions and  currlcultmis.  available  on- 
campus  interviewing  dates,  and  other 
information  relevant  to  students'  in- 
terest in  AAFES  employment. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 
Locked  containers. 

Retrievability: 

Alphabetical  by  school  name.  Each 
request  for  information  evaluated  as 
to  need  before  release. 

Safeguards: 

Stored  in  locked  containers. 

Retention  and  disposal: 

Cutoff  at  close  of  fiscal  year.  De- 
stroy after  3  years. 

System  managers)  and  address: 

Director.  Personnel  Division.  HQ 
AAFES,  Dallas.  TX  75222. 

Notification  procedure: 

-   Information  may  be  obtained  from: 

HQ  AAFES.  ATTN:  PE.  Dallas.  TX 

75222.  Telephone:  Area  Code  214/330- 

2761. 

Record  access  procedures: 

Requests  from  individuals  should  be 
addressed  to:  HQ  AAFES,  ATTN:  PE. 
Dallas,  TX  75222. 

Written  requests  for  information 
should  contain  the  name  of  the  school 
and  date  visited  and  the  name  of  the 
student/applicant  interviewed. 

Neither  instructions  nor  provisions 
for  personal  visits  are  provided  at  this 
time. 

Contesting  record  procedures: 

The  agency's  rules  for  access  to  rec- 
ords and  for  contesting  contents  and 
appealing  initial  determinations  may 
be  obtained  from  the  SYSMANAGER. 

Record  source  categories: 

Information  obtained  directly  from 
school  in  correspondence  form. 

Systems  exempt  from  certain  provisions  of 
the  act: 

None. 
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Categnrics    of   individuals    covered    by    the 
system; 

All  United  States  citizen  (to  include 


NOTICES 

Neither  in.structions  nor  provisions 
for  personal  visits  are  provided  at  this 
time. 


Retention  and  disposal: 

Cutoff    at    close    of    fiscal    year    in 
which  case  is  closed;  destroyed  after  2 


AAFES0403.05 
System  name: 

403.05  Employee  Examination  Rec- 
ords. 

System  location: 

Headquarters  (HQ)  Army  and  Air 
Force  Exchange  Service  (AAFES), 
Dallas.  TX  75222. 

Categories   of  individuals   covered   by   the 
system: 

All  managerial  and  regular  full-time 
hourly-paid  employees  who  have  been 
considered  for  promotion  to  manageri- 
al level. 

Categories  of  records  in  the  system: 

File  contains  test  scores  and  norma- 
tive date  on  those  persons  who  have 
taken  the  AAFES  test  battery  which 
consists  of  (a)  SET  tests,  (b)  Thur- 
stone  Test  of  Mental  Alertness,  (c) 
Wesman  Personnel  Classification  Test, 
(d)  Thurston  Tempermanent  Sched- 
ule, and  (e)  Personagraph  (AUston  B. 
Hobby  Associates). 

Authority  for  maintenance  of  the  system: 

Title  10  U.S.C.,  Section  3012. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

Used  as  research  data  and  a  predic- 
tor of  success  in  given  situations 
during  job  considerations.  Test  battery 
is  read  only  by  a  professional  psychol- 
ogist with  a  minimum  of  a  MA  in  Psy- 
chology. 

Policies  and  practices  for  storing,  retricv- 
ing,  accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 
Locked  containers. 

Retrievability: 

Alphabetical  by  employee  name. 
Each  request  for  data  evaluated  as  to 
need  before  release. 

Safeguards: 
Stored  in  locked  containers. 

Retention  and  disposal: 

Permanent;  cutoff  at  close  of  fiscal 
year. 

System  manager(s)  and  address: 

Director,  Personnel  Division,  HQ 
AAFES,  Dallas,  TX  75222. 

Notification  procedure: 

HQ  AAFES,  ATTN:  PE,  Dallas.  TX 
75222.  Telephone:  Area  Code  214/330- 
2761. 


NOTICES 

Record  access  procedures: 

Requests  from  individuals  should  be 
addressed  to:  HQ  AAFES,  ATTN:  PE. 
Dallas,  TX  75222. 

Written  requests  for  information 
should  contain  the  full  name  of  the  in- 
dividual, social  security  number,  cur- 
rent address  and  telephone  number;  if 
terminated,  date  of  birth,  date  of  sepa- 
ration, and  last  employing  location  in 
addition  to  the  above. 

Neither  instructions  nor  provisions 
for  personal  visits  are  provided  at  this 
time. 

Contesting  record  procedures: 

The  agency's  rules  for  access  to  rec- 
ords and  for  contesting  contents  and 
appealing  initial  determinations  may 
be  obtained  from  the  SYSMANAGER. 

Record  source  categories: 

Individual  tests  taken  by  employee. 

Systems  exempt  from  certain  provisions  of 
the  act: 


None. 


AAFES0403.08 


System  name: 

403.08  Reference  and  Pre-Employ- 
ment  Credit  Files 

System  location: 

Headquarters  (HQ)  Army  and  Air 
Force  Exchange  Service  (AAFES), 
Dallas,  TX  75222. 

Categories   of  individuals   covered    by    the 
system: 

All  United  States  citizens  (to  include 
permanent-resident  alien,  non-immi- 
grant alien)  who  have  interviewed  for 
a  management  or  management  trainee 
position  with  the  AAF^S. 

Categories  of  records  in  the  system: 

File  contains  correspondence  and 
other  documents  regarding  employ- 
ment suitability.  Includes  letters  to 
and  replies  from  previous  employers, 
personal  reference  checks,  security 
and/or  other  preemployment  investi- 
gations and  clearances  deemed  appro- 
priate to  the  position,  and  evidence 
that  the  applicant  is  in  satisfactory 
physical  condition. 

Authority  for  maintenance  of  the  system: 
Title  10  U.S.C,  Section  3012. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

Assure  that  an  individual,  after 
having  been  selected  for  appointment 
but  prior  to  official  appointment,  has 
cleared  for  employment  suitability. 
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Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 
Paper  records  in  file  folders. 

Retrievability: 
Alphabetical  by  employee's  name. 

Safeguards: 
Maintained  in  locked  filing  cabinet. 

Retention  and  disposal: 

Cutoff  at  close  of  fiscal  year.  De- 
stroy after  1  year  for  satisfactory  ref- 
erence and  credit  checks.  Destroy 
after  3  years  for  adverse  reference 
and/or  derogatory  credit  checks. 

System  manager(s)  and  address: 

Director,  Personnel  Division,  HQ 
AAFES,  DALLAS,  TX  75222. 

Notification  procedure: 

Information  may  be  obtained  from: 
HQ  AAFES,  ATTN:  PE.  Dallas,  TX 
75222.  Telephone:  Area  Code  214/330- 
2761. 

Record  access  procedures: 

Requests  from  individuals  should  be 
addressed  to:  HQ  AAFES,  ATTN:  PE. 
Dallas,  TX  75222. 

Written  requests  for  information 
should  contain  the  full  name  of  the  in- 
dividual, social  security  number,  cur- 
rent address  and  telephone  number;  if 
terminated,  date  of  birth,  date  of  sepa- 
ration, and  last  employing  location  in 
addition  to  the  above. 

Visits  are  limited  to  HQ  AAFES,  Di- 
rector, Personnel  Division,  Dallas,  TX 
75222. 

Contesting  record  procedures: 

The  agency's  rules  for  access  to  rec- 
ords and  for  contesting  contestants 
and  appealing  initial  determinations 
may  be  obtained  from  the  SYSMAN- 
AGER. 

Record  source  categories: 

Information  obtained  from  employ- 
ee's previous  employer(s)  and  from 
personal  references  provided  AAFES 
by  the  employee. 

Systems  exempt  from  certain  provisions  of 
the  act: 


None. 


AAFES0404.01 


System  name:  • 

404.01  Incentive  Awards  Case  Files 

System  location: 

Headquarters  (HQ)  Army  and  Air 
Force  Exchange  Service  (AAFES), 
Dallas,  TX  75222. 
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.Authority  for  maintenance  of  the  system: 

Title    10   U.S.C.  Sections   3012   and 
8012. 


NOTICES 

Categories   of   individuals   covered    by   the 
system: 

All  United  States  citizen  (to  include 
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of  birth,  date  of  separation,  and  last 
employing  location  in  addition  to  the 
above. 
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NOTICES 


Categories  of  individuals  covered  by  the 
system: 

All  United  States  citizen  (to  include 
permanent-resident  alien,  non-immi- 
grant alien)  employees  with  category 
of  regular  full-time,  regular  part-time, 
temporary  full-time,  temporary  part- 
time,  and  intermittent  employmient. 

Cateifories  of  records  in  the  system: 

File  contains  name,  social  security 
number  (SSN),  grade/step,  position 
title,  organization,  award  nominated 
for.  accomplishments,  requirem.ents  of 
the  po.sition  occupied  during  period 
covered  in  award  nomination,  and 
staff  comments/concurrence/non-con- 
currence. 

Authority  for  maintenance  of  the  system: 

Title  10  U.S.C,  Section  3012. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

To  accomplish  staff  comments  and 
recommendations  to  support  justifica- 
tion for  award  nominations  in  order  to 
present  findings  to  AAFES  Incentive 
Awards  Committee  for  recommenda- 
tion of  honorary  award  to  Command- 
er, AAFES. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 
Paper  files  stored  in  filing  cabinets. 

Retrievabilily: 
Alphabetical  by  employee  name. 

Safeguards: 

Files  maintained  in  locked  filing 
cabinets. 

Retention  and  disposal: 

Cutoff  at  close  of  fiscal  year  in 
which  case  is  closed;  destroyed  after  2 
years. 

System  manager)  s)  and  address: 

Director,  Personnel  Division,  HQ 
AAFES,  Dallas,  TX  75222. 

Notification  procedure: 

Information  may  be  obtained  from: 
HQ  AAFES,  ATTN:  PE,  Dallas,  TX. 
Telephone:  Area  Code  214/330-2761. 

Record  access  procedures: 

Requests  from  individuals  should  be 
addressed  to:  HQ  AAFES,  ATTN:  PE, 
Dallas.  TX.  75222. 

Written  requests  for  information 
should  contain  the  full  name  of  the  in- 
dividual. SSN.  current  address  and 
telephone  number;  if  terminated,  date 
of  birth,  date  of  separation,  and  last 
employing  location  in  addition  to 
above. 


Neither  in.structions  nor  provisions 
for  personal  visits  are  provided  at  this 
time. 

Contesting  record  procedures: 

The  agency's  rules  for  access  to  rec- 
ords and  for  contesting  contents  and 
appealing  initial  determinations  may 
be  obtained  from  the  SYSMANAGER. 

Record  source  categories: 

AAFES  Form  1900-19.  Awards  Nomi- 
nation Form,  submitted  by  employee's 
supervisor:  AAFES  Form  1900-22, 
Evaluation  of  Honorary  Award  Nomi- 
nation. 

Systems  exempt  from  certain  provisions  of 
the  act: 


None. 


AAFES0404.03 


System  name: 

404.03  Award  Control  Files. 

System  location: 

Headquarters  (HQ)  Army  and  Air 
Force  Exchange  Service  (AAFES), 
Dallas,  TX  75222. 

Categories    of   individuals    covered    by    the 

system: 

United  States  (US)  citizen,  national 
and  permanent  resident  alien  em.ploy- 
ees;  local  national  and  third-country 
national  AAPT]S  employees  providing 
there  is  no  conflict  with  local  treaties, 
host-country  agreements  or  command 
directives. 

Categories  of  records  in  the  system: 

Managerial  and  nonmanagerial  em- 
ployees (Hourly  Pay  Plan/Universal 
Annual);  name,  social  security  number 
(SSN).  grade/step,  organizational,  and 
award  for  which  nominated. 

-Authority   for   maintenance  of  the  system: 

Title  10  U.S.C,  Section  3012. 

Routine  uses  of  records  maintained  in  the 
systems,  including  categories  of  users  and 
the  purposes  of  such  uses: 

Personnel  Division;  To  control  award 
nominations. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

Three  four-drawer  and  one  five- 
drawer  file  cabinets. 

Retrievabilily: 
By  name. 

Safeguards: 

Files  maintained  in  locked  filing 
cabinets. 


Retention  and  disposal: 

Cutoff  at  close  of  fiscal  year  in 
which  case  is  closed;  destroyed  after  2 
years. 

Sy.stem  manager(s)  and  address: 

Director,  Personnel  Division,  HQ 
AAFES,  Dallas,  TX  75222. 

Notification  proccdiire: 

Information  may  be  obtained  from: 
HO  AAFE3.  ATTTN:  PE.  Dallas,  TX 
75222.  Telephone:  Area  Code  214/330- 
2761. 

Record  access  procedures: 

Requests  from  individuals  should  be 
addressed  to:  HQ  AAFES,  ATTN:  PE, 
Dallas.  TX  75222. 

Written  requests  for  information 
should  contain  the  full  name  of  the  in- 
dividual, SSN,  current  address  and 
telephone  number;  if  terminated,  date 
of  birth,  date  of  separation,  and  last 
employing  location  in  addition  to  the 
above. 

Neither  instructions  nor  provisions 
for  personal  visits  are  provided  at  this 
time. 

Contesting  record  procedures: 

The  agency's  rules  for  access  to  rec- 
ords and  for  contesting  contents  and 
appealing  initial  determinations  may 
be  obtained  from  the  SYSMANAGER. 

Record  source  categories: 

AAFES  Form  1900-19.  Award  Nomi- 
nation Form,  submitted  by  employee's 
supervisor. 

Systems  exempt  from  certain  provisions  of 
the  act: 

None. 

AAFES0404.04  • 

System  name: 
404.04  Award  Ceremony  Files 

System  location: 

Headquarters  (HQ)  Army  and  Air 
Force  Exchange  Service  (AAP^S), 
Personnel  Branch.  Dallas,  TX  75222: 
and  Command  and  Public  Relations 
Division  and  Office  of  the  Command- 
er, 

Categories   of  Individuals   covered    by   the 
system: 

HQ  AAFES  employees  who  have 
been  recipients  of  military  awards, 
AAFES  service,  and  other  awards. 

Categories  of  records  in  the  system: 

Managerial  and  nonmanagerial  em- 
ployees (Hourly  Pay  Plan/Universal 
Annual):  name,  grade,  position  title, 
organization,  award  for  which  nomi- 
nated, accomplishments,  and  require- 
ments of  the  position  occupied  during 
period  covered  in  award  nomination. 
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NOTICES 


Safeguards: 

File  cabinets  are  locked  when  not  in 


use. 


bility  Program,  copy  of  Employee 
Qualification  Record  and  Employee 
Career  Appraisal  Form;  copy  of  state- 
ment of  Mobility;  if  HPP,  copy  of  su- 


Record  source  categories: 

Information  is  based  on  initial  writ- 
ten data  provided  by  the  applicant  and 
AAFES   to   assist   in   the   employment 


.Authority  for  maintenance  of  the  system: 

Title  10  U.S.C,  Sections  3012  and 
8012. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

Background  on  recipients  of  awards 
to  be  read  at  an  awards  ceremony  held 
by  the  Commander,  AAFES  or  his  des- 
ignated representative. 

F'olicies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

Stored  in  file  folders  in  one  four- 
drawer  file  cabinet. 

Retrievabilily: 

By  name. 

Safeguards: 

Files  maintained  in  filing  cabinets. 

Retention  and  disposal: 

Cutoff  at  close  of  fiscal  year.  De- 
stroyed after  3  years. 

System  managerfs)  and  address: 

Director,  Personnel  Division,  HQ 
AAFES,  Dallas,  TX  75222. 

Notification  procedure: 

Information  may  be  obtained  from: 
HQ  AAFES.  ATTN:  PE.  Dallas,  TX 
75222.  Telephone:  Area  Code  214/330- 
2761. 

Record  access  procedures: 

Requests  from  individuals  should  be 
addressed  to:  HQ  AAFES.  ATTN:  PE, 
Dallas.  TX  75222. 

Contesting  record  procedures: 

The  agency's  rules  for  access  to  rec- 
ords and  for  contesting  contents  and 
appealing  initial  determinations  may 
be  obtained  from  the  SYSMANAGER. 

Record  source  categories: 

Information  is  obtained  from  em- 
ployee on  AAFES  Form  1100-22  and 
from  em.ployee's  Official  Personnel 
Folder. 

Systems  exempt  from  certain  provisions  of 
the  act: 


None. 


AAFES0405.07 


System  name: 
405.07  Retirement  Assistance  Files 

System  location: 

Headquarters  (HQ)  Army  and  Air 
Force  Exchange  Service  (AAFES). 
Dallas.  TX  75222. 


NOTICES 

Categories  of  individuals  covered  by  the 
system: 

All  United  States  citizen  (to  include 
perman^nt-residrnt  alien,  non-immi- 
grant alion)  emloyees  with  category  of 
regular  full-time,  regular  part-time, 
temporary  part-time,  temporary  full- 
time,  and  intermittent  employment. 

Categories  of  records  in  the  system: 

File  contains  social  security  number 
(SSN).  name,  exchange  location,  date 
of  birth,  dale  of  hire,  leave  accrual 
date,  retirement  pRrticipation  date, 
service  award  base  date,  citizenship, 
martial  status,  sex.  security  clearance, 
current  m.ilitary  status,  prior  AAFT^S 
service,  job  and  pay  data,  type  of  in- 
surance coverage,  deductions,  mobility 
status,  date  in  grade,  and  step. 

Authority  for  maintenance  of  the  system: 
Title  10  U.S.C.  Section  3012. 
To  accomplish  authority  to  employ  a 
retired  member  of  the  armed  forces 
during  the  180  days  immediately  fol- 
lowing retirement. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

Contains  inquiries  and  the  replies  to 
questions  submitted  in  writing  by  em- 
ployees concerning  their  own  retire- 
ment situations. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

Five-drawer  metal  file  cabinet. 

Retrievabilily: 

Alphabetical  by  employee's  name. 

Safeguards: 

File  cabinets  are  locked  when  not  in 
use. 

Retention  and  disposal: 

Cutoff  at  close  of  fiscal  year.  De- 
stroy after  1  year. 

System  manager(s)  and  address: 

Director.  Personnel  Division,  HQ 
AAFES,  Dallas,  TX  75222. 

Notification  procedure: 

Information  may  be  obtained  from: 
HQ  AAFES.  ATTN:  PE.  Dallas,  TX 
75222.  Telephone:  Area  Code  214/330- 
2761. 

Record  access  procedures: 

Requests  from  individuals  should  be 
addressed  to:  HQ  AAFES,  ATTN:  PE, 
Dallas,  TX  75222. 

Written  requests  for  information 
should  contain  the  full  name  of  the  in- 
dividual, SSN,  current  address  and 
telephone  number;  if  terminated,  date 
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of  birth,  date  of  separation,  and  last 
employing  location  in  addition  to  the 
abo\'e. 

Neither  instructions  nor  provisions 
for  personnel  visits  are  provided  at 
this  time. 

Contesting  record  procedures: 

The  agency's  rules  for  access  to  rec- 
ords and  for  contes'^ing  contents  and 
appealing  initial  determinations  may 
be  obtained  from  the  SYSMANAGER. 

Record  source  categories: 

Information  is  furnished  by  Servic- 
ing Personnel  Office. 

Systems  exempt  from  certain  provisions  of 
the  act: 

None. 

AAFES040.i.l.5 

System  name: 
405.15  Retirement  Extension  Rles 

System  location: 

Headquarters  (HQ)  Army  and  Air 
Force  Exchange  Service  (AAFES). 
Dallas  TX  75222. 

Categories  of  individuals  covered  by  the 
system: 

All  United  States  citizen  employees 
who  have  applied  for  deferred  retire- 
ment. 

Categories  of  records  in  the  system: 

File  contains  social  security  number 
(SSN),  name,  exchange  location,  date 
of  birth,  service  award  base  date,  citi- 
zenship, martial  status,  sex,  security 
clearance,  current  military  status, 
prior  AAFES  service,  job  and  pay  data, 
type  of  insurance  coverage,  deduc- 
tions, mobility  status,  date  in  grade, 
and  step. 

Authority   for  maintenance  of  the  system: 

Title  10  U.S.C.  Section  3012. 

To  accomplish  authority  to  employ  a 
retired  member  of  the  armed  forces 
during  the  180  days  immediately  fol- 
lowing retirement. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

Used  to  approve  and  control  requests 
for  extension  of  normal  retirement 
date. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system:  , 

Storage: 
Five-draw  er  metal  file  cabinet. 

Retrievabilily: 
Alphabetical  by  employee's  name. 
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75222.  Telephone:  Area  Code  214/330- 
2761. 

Record  access  procedures: 


NOTICES 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  svstem: 


St.. 


.'■ii**>  ircf 
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grant  alien)  employees  with  category 
of  regular  full-time,  regular  part-time, 
temporary  full-time,  temporary  part- 
time,  and  intermittent  employment. 


48904 

Safeguards: 

File  cabinets  are  locked  when  not  in 
use. 

Retention  and  disposal: 

Cutoff  at  close  of  fiscal  year.  De- 
stroyed after  1  year. 

System  manager(s)  and  address: 

Director.  Personnel  Division.  HQ 
AAFES,  Dallas,  TX  75222. 

Notification  procedure: 

Information  may  be  obtained  from: 
HQ  AAFES,  ATTN;  PE.  Dallas,  TX 
75222.  Telephone:  Area  Code  214/330- 
2761. 

Record  access  procedures: 

Requests  from  individuals  should  be 
addressed  to:  HQ  AAFES,  ATTN:  PE. 
Dallas.  TX  75222. 

Written  requests  for  information 
should  contain  the  full  name  of  the  in- 
dividual, SSN,  current  address  and 
telephone  number;  if  terminated,  date 
of  birth,  date  of  separation  and  last 
employing  location  in  addition  to  the 
above. 

Neither  instructions  nor  provisions 
for  personnel  visits  are  provided  at 
this  time. 

Contesting  record  procedures: 

The  agency's  rules  for  access  to  rec- 
ords and  for  contesting  contents  and 
appealing  initial  determinations  may 
be  obtained  from  the  SYSMANAGER. 

Systems  exempt  from  certain  provisions  of 
the  act: 


None. 


A.\FES0408.0.5 


System  name: 
408.05  Individual  Trainee  Files 

System  location: 

Headquarters  (HQ)  Army  and  Air 
Force  Exchange  Service  (AAFES). 
Dallas,  TX  75222. 

Categories  of  individuals  covered   by   the 

system: 

All  United  States  citizens  (to  include 
permanent-resident  alien,  non-immi- 
grant alien)  who  have  been  selected 
for  a  college  trainee  or  management 
development  trainee  position. 

Categories  of  records  in  the  system: 

Copy  of  employment  application 
forms;  copy  of  trainee  appointment 
personnel  action;  copy  of  trainee  ap- 
pointment letter;  copy  of  completion 
of  college/university  baccalaureate 
degree  requirements;  if  Hourly  Pay 
Plan  (HPP),  letter  of  nomination  to 
college  trainee  or  management  devel- 
opment trainee  program;  if  HPP,  and 
participating  in  AAFES  Upward  Mo- 


NOTICES 

bility  Program,  copy  of  Employee 
Qualification  Record  and  Employee 
Career  Appraisal  Form;  copy  of  state- 
ment of  Mobility;  if  HPP,  copy  of  su- 
pervisor's record  of  employee  and  copy 
of  last  three  performance  reviews. 

Authority  for  maintenance  of  the  system: 

Title  10  U.S.C,  Seciton  3012. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

Personnel  Division:  To  obtain  infor- 
mation on  current  and  past  employ- 
ment, education,  training  history,  mo- 
bility preference,  and  personal  data 
for  the  purpose  of  assignment  to  a  col- 
lege trainee  or  a  management  develop- 
ment trainee  position. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 
Locked  container. 

Retrievability: 

Alphabetical  by  employee's  name. 
Each  file  is  retrieved,  retained,  stored, 
and  disposed  of  by  authorization  of 
the  Director,  Personnel  Division. 

Safeguards: 
Stored  in  locked  container. 

Retention  and  disposal: 

Cutoff  at  close  of  fiscal  year  follow- 
ing the  completion  of  training.  De- 
stroy after  5  years. 

System  manager(s)  and  address: 

Director,  Personnel  Division,  HQ 
AAFES,  Dallas.  TX  75222. 

Notification  procedure: 

Information  may  be  obtained  from: 
HQ  AAFES,  ATTN:  PE,  Dallas,  TX 
75222.  Telephone:  Area  Code  214/330- 
2761. 

Record  access  procedures: 

Requests  from  individuals  should  be 
addressed  to:  HQ  AAFES,  ATTN:  PE, 
Dallas,  TX  75222. 

Written  request  for  information 
should  contain  the  full  name  of  the  in- 
dividual, social  security  number,  cur- 
rent address  and  telephone  number;  if 
terminated,  date  of  birth,  date  of  sepa- 
ration, and  last  employing  location  in 
addition  to  the  above. 

Visits  are  limited  to  HQ  AAFES,  Di- 
rector, Personnel  Division,  Dallas,  TX 
75222. 

Contesting  record  procedures: 

The  agency's  rules  for  access  to  rec- 
ords and  for  contesting  contents  and 
appealing  initial  determination  may  be 
obtained  from  the  SYSMANAGER, 


Record  source  categories: 

Information  is  based  on  initial  writ- 
ten data  provided  by  the  applicant  and 
AAFES  to  assist  in  the  employment 
selection  process. 

Systems  exempt  from  certain  provisions  of 
the  act: 


None. 


AAFES0408.06 


System  name: 
408.06  Trainee  Card  Index. 

System  location: 

Headquarters  (HQ)  Army  and  Air 
Force  Exchange  Service  (AAFES), 
Dallas,  TX  75222. 

Categories    of    individual    covered    by    the 

system: 

All  United  States  citizens  (to  include 
permanent-resident  alien,  non-immi- 
grant alien)  selected  for  college 
trainee  or  management  development 
trainee  positions. 

Categories  of  records  in  the  system: 

Card  contains  trainee  category, 
name,  social  security  number  (SSN),-. 
date  of  hire,  date  of  birth,  training  lo- 
cation, marital  status,  position  and 
grade  of  which  assigned,  and  date  and 
location  of  assignment. 

Authority  for  maintenance  of  the  system: 

Title  10  U.S.C,  Section  3012. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

Personnel  Division:  To  obtain  ready 
reference  regarding  summary  informa- 
tion, trainee  employment  status,  and 
pertinent  data  for  trainee  employees. 

Policies  and  practices  for  storing,  retriev-  • 
ing,  accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 
Locked  cabinet. 

Retrievability: 

Alphabetical  by  employee  name. 

Safeguards: 
Stored  in  locked  cabinet. 

Retention  and  disposal: 

Cutoff  at  close  of  fiscal  year  in 
which  individual's  trainee  program  is 
completed.  Destroy  after  1  year. 

System  managerCs)  and  address: 

Director,  Personnel  Division,  HQ 
AAFES,  Dallas,  TX  75222. 

Notification  procedure: 

Information  may  be  obtained  from: 
HQ  AAFES.  ATTN:   PE,   Dallas,   TX 


75222.  Telephone:  Area  Code  214/330- 
2761. 

Record  access  procedures: 

Requests  from  individuals  should  be 
addressed  to:  HQ  AAFES,  Dallas,  TX 
75222. 

Written  requests  for  information 
should  contain  the  full  name  of  the  in- 
dividual, SSN,  current  address  and 
telephone  number;  if  terminated,  date 
of  birth,  date  of  separation,  and  last 
employing  location  in  additon  to  the 
above. 

Visits  are  limited  to  HQ  AAFES,  Di- 
rector, Personnel  Division,  Dallas,  TX 
75222. 

Contesting  record  procedures: 

The  agency's  rules  for  access  to  rec- 
ords and  for  contesting  contents  and 
appealing  initial  determinations  may 
be  obtained  from  the  SYSMANAGER. 

Record  source  categories: 

Information  is  obtained  from  em- 
ployee's Career  Management  Folder. 

Systems  exempt  from  certain  provisions  of 
the  act: 


None. 


AAFES0408.14 


System  name: 

408.14  Tuition  Assistance  Case  Files. 

System  location: 

Headquarters  (HQ)  Army  and  Air 
Force  Exchange  Service  (AAFES), 
Dallas,  TX  75222. 

Categories  of  individuals  covered  by  the 
system: 

All  United  States  citizens  (to  include 
permanent  resident,  resident  aliens) 
who  are  regular  full-time  employees. 

Categories  of  records  in  the  system: 

Managerial  and  nonmanagerial  em- 
ployees: Applicaiton  for  Tuition  As- 
sistance, approval  letters,  letters  of 
congratulations,  copies  of  Request  for 
Disbursement,  transcripts,  curricula, 
grade  reports,  and  course  receipts. 

Authority  for  maintenance  of  the  system: 
Title  10  U.S.C,  Section  3012. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

Personnel  Division:  To  maintain  in- 
formation on  participants  in  the  tu- 
ition assistance  program  of  AAFES  in 
order  to  properly  administer  the  pro- 
gram. 


NOTICES 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
rocurds  in  the  system: 

Storage: 

Filing  cabinets 

Retrievability: 

Alphabetical  by  employee's  name. 

Safeguards: 
Stored  in  locked  containers. 

Retention  and  disposal: 

Cutoff  at  close  of  fiscal  year  in 
which  course  is  complete  or  2  years 
after  date  of  last  action,  is  completion 
is  unknown.  Destroy  after  2  years. 

System  manager!  s)  and  address: 

Director.  Personnel  Division,  HQ 
AAFES,  Dallas,  TX  75222. 

Notificaiton  procedure: 

Information  may  be  obtained  from: 
HQ  AAFES.  ATTN:  PE.  Dallas,  TX 
75222.  Telephone:  Area  Code  214/330- 
2761. 

Record  access  procedures: 

Requests  from  individuals  should  be 
addressed  to:  HQ  AAFES,  ATTN:  PE, 
Dallas,  TX  75222. 

Written  requests  for  information 
should  contain  the  full  name  of  the  in- 
dividual, social  security  number,  cur- 
rent address  and  telephone  number;  if 
terminated,  date  of  birth,  date  of  sepa- 
ration, and  last  employing  location  in- 
addition  to  the  above. 

Neither  instructions  nor  provisions 
for  personal  visits  are  provided  at  this 
time. 

Contesting  record  procedures: 

The  agency's  rules  for  access  to  rec- 
ords and  for  contesting  contents  and 
appealing  initial  determinations  may 
be  obtained  from  the  SYSMANAGER. 

Record  source  categories: 

AAFES  Form  1850-3,  Application  for 
Tuition  Assistance. 

System  exempt  from  certain  provisions  of 
the  act: 

None. 

AAFES0408.15 

System  name: 
408.15  Correspondence  Course  Files 

System  location: 

Headquarters  (HQ)  Army  and  Air 
Force  Exchange  Service  (AAFES), 
Dallas  TX  75222. 

Categories  of  individuals  covered   by   the 
system: 

All  United  States  citizens  (to  include 
permanent-resident    alien,    non-imml- 


48905 

grant  alien)  employees  with  category 
of  regular  full-time,  regular  part-time, 
temporary  full-time,  temporary  part- 
time,  and  intermittent  employment. 

Categories  of  records  in  the  system: 

Managerial  and  nonmanagerial  em- 
ployees who  are  enrolled  in  AAFES 
correspondence  courses  and  US  Army 
correspondent  courses:  Application  for 
enrollement,  notice  of  enrollment, 
notice  of  completion,  and  certificate  of 
completion. 

Authority  for  maintenance  of  the  system: 

Title  10  U.S.C.  Section  3012. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

To  maintain  information  on  partici- 
pants in  the  correspondence  course 
program  of  the  AAFES  in  order  to 
properly  administer  the  program. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 
File  cabinets. 

Retrievability: 
Alphabetical  by  employee's  name. 

Safeguards: 
Stored  in  locked  cabinets. 

Retention  and  disposal: 

Cutoff  at  close  of  fiscal  year  in 
which  course  is  completed,  or  2  years 
after  date  of  last  action,  if  completion 
date  is  unknown.  Destroy  after  2 
years. 

System  manager(s)  and  address: 

Director,  Personnel  Division,  HQ 
AAFES,  Dalles,  TX  75222. 

Notification  procedures: 

Information  may  be  obtained  from: 
HQ  AAFES,  ATTN:  PE.  Dallas,  TX 
75222.  Telephone:  Area  Code  214/330- 
2761. 

Record  access  procedures: 

Requests  from  individuals  should  be 
addressed  to:  HQ  AAFES,  ATTN:  PE, 
Dallas,  TX  75222. 

Written  requests  for  information 
should  contain  the  full  name  of  the  in- 
dividual, social  security  number,  cur- 
rent address  and  telphone  number;  if 
terminated,  date  of  birth,  date  of  sepa- 
ration, and  last  employing  location  in 
addition  to  the  above. 

Neither  instructions  nor  provisions 
for  personal  visits  are  provided  at  this 
time. 

Contesting  record  procedures: 

The  agency's  rules  for  access  to  rec- 
ords and  for  contesting  contents  and 
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appealing  initial   d-'terminations  may 
be  obtained  from  the  SYSMANAGER. 

NOTICES 

Retrievability: 

Filed    by   location    of   incident    and 

Categories  of  records  in  the  system: 

File  contains  photographs  of  UA  em- 

»i ».:«.i.     «■!»»:»    »».~.»     » w.  J     ^^^^     ^C 

Record  source  categories: 

Photographs  taken  of  UA  employees 


NOTICES 

Retrievability: 

Alphabetically  by  employee's  name. 


48907 

Categories   of  individuals   covered   by   the 
svstem: 


48906 


NOTICES 


appealing  initial   d 'te-minations  may 
be  obtained  from  the  SYSMANAGER. 

Record  source  categories: 

AAFES  Form  1850-43.  Management 
Development  Program  Course/Corre- 
spondence Course  Enrollment  Applica- 
tion; DA  Form  145. 

Systems  exempt  from  certain  provisions  of 
the  act: 


None. 


AAFES0409.01 


System  name: 
409.01  AAFES  Accident  Report 

System  location: 

Primajy  system  will  be  at  the  Ex- 
change reporting  the  accident/ inci- 
dent, at  the  Safety  and  Security 
Office  at  Exchange  Region/Regional 
Exchange,  and  the  Overseas  Exchange 
Systems  (OES)  having  jurisdiction 
over  the  reporting  exchange. 

Categories  of  individuals  covered  by  the 
system: 

Any  individual  injured  in  Army  and 
Air  Force  Exchange  Service  (AAFES) 
controlled  property/equipraent/facili- 
ty  or  involved  in  accidents  or  mishaps 
resulting  in  reportable  damage  to 
AAP^S  property  or  facilities;  or  who  is 
injured  or  becomes  ill  when  those  in- 
juries or  illnesses  are  covered  by  the 
Williams-Steiger  Occupational  Safety 
and  Health  Act  of  1970. 

Categories  of  records  in  the  system: 

AAFES  Accident  Report /Supple- 
mentary Record  of  Federal  Occupa- 
tional Injuries  and  Illnesses/physi- 
cians' reports. 

Authority  for  maintenance  of  the  system: 
Executive  Order  11807. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

Files  are  maintained  at  Headquar- 
ters (HQ)  AAFES/HQ  OES/Exchange 
Regions/Regional  Exchanges/Area 
Exchanges/Exchanges  as  a  primary 
record  of  accidents,  incidents,  mishaps, 
fires,  or  illnesses  to  be  used  in  correct- 
ing deficiencies  in  safety  field;  in  initi- 
ating insurance  and  workman's  com- 
pensation claims;  and  in  satisfying  sta- 
tistical reporting  requirement  to 
higher  echelons  of  AAFES  and  the 
Department  of  Labor. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 
Paper  records  in  file  folders. 


Rctrievability: 

Filed  by  location  of  incident  and 
code  identifier. 

Safeguards: 

Buildings  have  security  guards.  Files 
kept  in  file  cabinets.  Records  available 
to  those  with  a  need-to-know. 

Retention  and  disposal: 

Retained  by  reporting  exchange  for 
5  years  and  by  Safety  and  Security  Of- 
fices for  2  years,  then  destroyed  by 
tearing  into  pieces,  shredding,  pulping, 
macerating  or  burning. 

System  manager(s)  and  address: 

Director,  Safety  and  Security  Divi- 
sion, HQ  AAFES.  Dallas.  TX  75222 

Notification  procedure: 

Information  may  be  obtained  from: 
HQ  AAFES,  ATTN:  SS,  Dallas.  TX 
75222.  Telephone:  Area  Code  214/330- 
2721. 

Record  access  procedures: 

Requests  from  individuals  should  be 
addressed  to:  HQ  AAFES,  ATTN:  SS, 
Dallas,  TX  75222. 

Written  requests  for  information 
should  contain  the  full  name  of  the  in- 
dividual, correct  address,  social  securi- 
ty number,  status,  telephone  number, 
job  title,  and  date/place/time  of  the 
incident. 

For  personal  visits,  the  individual 
should  be  able  to  provide  acceptable 
identification. 

Contesting  record  procedures: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial  determi- 
nations may  be  obtained  from  HQ 
AAFES,  ATTN:  SS,  Dallas,  TX  75222. 

Record  source  categories: 

Data  obtained  from  medical  institu- 
tions/police/investigating officials/ 
bureau  of  motor  vehicles/State  and 
local  governments/witnesses  and  vic- 
tims. 

Systems  exempt  from  certain  provisions  of 
the  act: 


None. 


.\AFES0501.04 


System  name: 

501.04  Universal  Annual  Photograph 
Files 

System  location: 

Headquarters  (HQ)  Army  and  Air 
Force  Exchange  Service  (AAFES), 
Dallas.  TX  75222. 

Categories   of  individuals   covered   by   the 
system: 

All  Universal  Annual  (UA)  Salary 
Plan  employees  worldwide. 


Categ«>ries  of  records  in  the  system: 

File  contains  photographs  of  UA  em- 
ployees with  their  name  and  date  of 
photograph. 

Authority  for  maintenance  of  the  system: 

Title  10  U.S.C.,  Sections  3012  and 
8012. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

Used  for  publicity  purposes  when 
photograph  is  needed  for  publication. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

All  records  are  retrieved,  retained, 
stored,  and  disposed  of  by  authoriza- 
tion of  the  Director,  Personnel  Divi- 
sion. 

Storage: 
File  cabinet. 

Rctrievability: 
Alphabetically  by  employee's  name. 

Safeguards: 

Maintained  in  locked  file  cabinet. 
Available  only  to  personnel  having 
specific  authorization  to  retrieve  pho- 
tographs. 

Retention  and  disposal: 

Maintained  in  active  stattis  for  dura- 
tion of  UA's  employment.  Maintained 
in  inactive  status  for  3  years  after  sep- 
aration, after  which  time  it  is  de- 
stroyed. 


System  manager(s)  and  address: 

Director,    Personnel    Division, 
AAFES,  Dallas,  TX  75222. 


HQ 


Notification  procedure: 

Information  may  be  obtained  from: 
HQ  AAFES,  ATTN:  PE.  Dallas.  TX 
75222.  Telephone:  Area  Code  214/330- 
2761. 

Record  access  procedures: 

Requests  from  individuals  should  be 
addressed  to:  HQ  AAFES.  ATTN;  PE. 
Dallas,  TX  75222. 

Written  requests  for  information 
should  contain  the  fuU  name  of  the  in- 
dividual, social  security  number,  cur- 
rent address  and  telephone  number;  if 
terminated,  date  of  birth,  date  of  sepa- 
ration, and  last  employing  location  in 
addition  to  the  above. 

Visits  are  limited  to  HQ  AAFES,  Di- 
rector, Personnel  Division.  Dallas.  TX 
75222. 

Contesting  record  procedures: 

The  agency's  rules  for  access  to  rec- 
ords and  for  contesting  contents  and 
appealing  initial  determinations  may 
be  obtained  from  the  SYSMANAGER. 
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Record  source  categories: 

Photographs  taken  of  UA  employees 
at  duty  stations. 

Systems  exempt  from  certain  provisions  of 
the  act: 

None. 

AAFES0503.02 

System  Name: 
505.02IO  Biographical  Files. 

System  location: 

Headquarters  (HQ)  Army  and  Air 
Force  Exchange  Service  (AAFES), 
Command  and  Public  Relations  divi- 
sion; AAFES-Europe-CP;  and  AAFES- 
Pacific-CP. 

Categories  of  individuals  covered  by  the 
system: 

Military  and  Universal  Armual  per- 
sonnel assigned  to  HQ  AAFES,  conti- 
nental United  States  Exchange  Re- 
gions, and  overseas  headquarters. 

Categories  of  records  in  the  system: 

File  contains:  Individual's  name;  cur- 
rent position  title;  home  address  to  in- 
clude street,  city,  State,  zip  code/Army 
Post  Office;  date  of  birth;  place  of 
birth;  marital  status;  maiden  name  of 
spouse,  place  of  birth;  name  and  ages 
of  children;  education  to  include  high 
school  and/or  college  attended, 
degree;  military  history,  rank,  date 
and  type  of  discharge;  reserve  status, 
awards  and  decorations;  membership 
in  fraternal  and  civic  organizations; 
prior  employment;  AAFES  assign- 
ments, AAFES  training,  awards  or 
honors;  special  interests  or  hobbies, 
name  of  hometown  newspaper,  and  in- 
dividual 5  x  7/8  X  10  photograph. 

Authority  for  maintenance  of  the  system: 

Title  10  U.S.C.  Sections  3012  and 
8012. 

Routines  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

Command  and  Public  Relations  Divi- 
sion, Information  Service  Branch:  To 
prepare  news  and  feature  articles 
about  employees  for  employee  newspa- 
per, trade  media  and/or  hometown 
newspaper. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

All  records  are  1-etrieved,  retained, 
stored,  and  disposed  of  by  authoriza- 
tion of  the  Director.  Command  and 
Public  Relations  Division. 

Storage: 
Paper  records  in  file  folders. 


Retrievability: 

Alphabetically  by  employee's  name. 

Safeguards: 

Buildings  employ  security  guards. 
Records  maintained  in  areas  accessible 
only  to  authorized  personnel. 

Retention  and  disposal: 

Records  are  retained  in  active  file 
for  as  long  as  individual  is  employed. 
Destroyed  upon  termination  of  em- 
ployment. 

System  managed  s)  and  address: 

Director,  Command  and  Public  rela- 
tions Division,  HQ  AAFES,  Dallas,  TX 
75222. 

Notification  procedure: 

Information  may  be  obtained  from; 
HQ  AAFES,  ATTN:  CP,  Dallas,  TX 
75222.  Telephone:  Area  Code  214-330- 
3365. 

Record  access  procedures: 

Requests  from  individuals  should  be 
addressed  to:  HQ  AAFES,  ATTN:  CP. 
Dallas.  TX  75222. 

Written  requests  for  information 
should  contain  the  full  name  of  the  in- 
dividual, social  security  number,  cur- 
rent address  and  telephone  number;  if 
terminated,  date  of  birth,  date  of  sepa- 
ration, and  last  employing  location  in 
addition  to  the  above. 

Visits  are  limited  to  HQ  AAFES,  Di- 
rector, Personnel  Division,  Dallas,  TX 
75222. 

Contesting  record  procedures: 

The  agency's  rules  for  access  to  rec- 
ords and  for  contesting  contents  and 
appealing  initial  determinations  may 
be  obtained  from  the  SYSMANAGER. 

Record  source  categories: 

AAFES  Form  1200-75/1200-76,  Per- 
sonnel Action. 

Systems  exempt  from  certain  provisions  of 
the  act: 

None. 

AAFES0702.01 

System  name: 
702.01  Paid  Disbursement  Files. 

System  location: 

Headquarters  (HQ)  Army  and  Air 
Force  Exchange  Service  (AAFES), 
Dallas,  TX  75222;  In  continental 
United  States:  AAFTIS  Exchange  Re- 
gions, Area  Exchanges;  Overseas:  HQ 
AAFES-Alaska,  HQ  AAFES-Europe, 
HQ  AAFES-Pacific.  and  Exchange  Re- 
gions. 


Categories   of   individuals   covered   by   the 

system: 

All  U.S.  Citizen  Universal  Annual 
Salary  Plan  employees  and  foreign  na- 
tional employees  who  are  required  to 
travel. 

Categories  of  records  in  the  system: 

File  contains  alphanumeric:  Employ- 
ee's social  security  number  (SSN)/pay- 
roU  number,  employee's  name,  and 
payments  made  to  or  on  behalf  of  em- 
ployee for  travel/transfer  expenses. 

Authority  for  maintenance  of  the  system: 

Title  10  U.S.C.  Section  3012. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

HQ  AAFES  Comptroller  Division. 
General  Accounting  Branch,  utilizes 
file  to  control  payments  to  employees 
and  furnish  necessary  information  to 
both  employee  and  Internal  Revenue 
Service  for  income  tax  purposes. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

All  records  are  retrieved,  retained, 
stored,  and  disposed  by  authorization 
of  AAFES  Comptroller. 

Storage: 

Copies  of  checks  and  supporting  doc- 
uments such  as  travel  orders,  travel 
vouchers,  invoices,  etc. 

Retrievability: 

By  SSN/payroll  number,  employee's 
name  or  check  number. 

Safeguards: 

Documents  maintained  in  file  fold- 
ers in  metal  container  such  as  stand- 
ard file  cabinets.  Retrievability  re- 
quest must  be  written  and  requires  sig- 
nature of  section  chief  or  unit  super\'i- 
sor. 

Retention  and  disposal: 

Cutoff  at  close  of  fiscal  year;  de- 
stroyed after  6  years. 

System  managed s)  and  address: 

Chief,  General  Accounting  Branch, 
Comptroller.  HQ  AAFES,  Dallas,  TX 
75222. 

Notification  procedure: 

Information  may  be  obtained  from: 
HQ  AAP^S,  ATTN:  Comptroller  Divi- 
sion, CM-G  Dallas,  TX  75222.  Tele- 
phone: Area  Code  214-330-2631. 

Record  access  procedures: 

Request  from  individuals  should  be 
addressed  to:  HQ  AAFES.  ATTN:  CM- 
G,  Dallas.  TX  75222. 
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Written  request  should  contain  full 
name  of  individual,  SSN/payroU 
number,  and  location  of  employment. 

Contesting  record  procedures: 

The  agency's  rules  for  access  to  rec- 
ords and  for  contesting  contents  and 
appealing  initial  determinations  may 
be  obtained  from  the  SYSMANAGER. 

Record  source  categories: 

Travel  orders,  travel  vouchers,  rec- 
ords of  expenses  incurred,  and  copies 
of  checks  issued  for  reimbursement. 

Systems  exempt  from  certain  provisions  of 
the  act: 

AAFES0702.22 

System  name: 

702.22  Checlt-Cashing  Privilege  Sus- 
pense Piles. 

System  location: 

Headquarters  (HQ)  Army  and  Air 
Force  Exchange  Service  (AAFES), 
Dallas,  TX  75222;  In  continental 
United  States:  AAFES  Exchange  Re- 
gions and  Main  Stores  at  Exchanges; 
Overseas:  HQ  AAFES-Alaska.  HQ 
AAFES-Europe,  HQ  AAFES-Pacific. 
Exchange  Regions  and  Main  Stores. 

Categories  of  individuals  covered  by  the 
system: 

Exchange  customers:  Military,  de- 
pendents, retirees,  and  exchange  em- 
ployees. 

Categories  of  records  in  the  system: 

File  contains  alphanumeric:  Custom- 
er name  and  social  security  number 
(SSN),  amounts  of  checks  not  paid  by 
bank,  and  category  (military,  depend- 
ent, retiree,  etc.)  of  customer. 

Authority  for  maintenance  of  the  system: 

Title  10.  U.S.C.  Section  3012. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

Printout  of  listing  distributed  to  ap- 
plicable locations  where  mechanical 
device  is  not  available.  Mechanical 
device,  where  used,  will  indicate  eligi- 
bility to  cash  a  check  by  displaying  a 
colored  light.  Printout  or  mechanical 
device  used  to  control  customer  eligi- 
bility to  cash  checks. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

All  records  are  established,  main- 
tained and/or  deleted  by  authoriza- 
tion of  AAFES  Comptroller. 

Storage: 

Computer  disks  and  computer  prin- 
touts. 


NOTICES 

Retrievability; 
By  SSN. 

Safeguards: 

Computer  printouts  usually  covered 
by  pressboard  binders  and  are  located 
in  offices  accessible  only  by  personnel 
authorized  to  cash  checks. 

Computer  disks  maintained  by  Com- 
puter Processing  Branch.  Data  Sys- 
tems Division.  Retrievability  by  per- 
sons authorized  to  cash  checks. 

Retention  and  disposal: 
Destroyed  when  superseded. 

System  manager(s)  and  address: 

Chief,  General  Accounting  Branch. 
Comptroller.  HQ  AAFES,  Dallas,  TX 
75222. 

Notification  procedure: 

Information  is  restricted  to  person- 
nel authorized  to  cash  checks  and  is 
presented  only  to  person  who  presents 
a  checks  for  encashment. 

Record  access  procedures: 

Information  is  assessed  at  time  a 
check  is  presented  for  encashment. 

Contesting  record  procedures: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial  determi- 
nations may  be  obtained  from  the 
SYSMANAGER. 

Record  source  categories: 

Checks  that  were  cashed  and  not 
paid  by  the  bank. 

Systems  exempt  from  certain  provisions  of 
the  act- 
None. 

AAFES0702.23 

System  name: 
702.23  Check-Cashing  privilege  Files. 

System  location: 

Headquarters  (HQ)  Army  and  Air 
Force  Exchange  Service  (AAFES). 
Dallas,  TX  75222;  In  continental 
United  States:  AAFES  Exchange  Re- 
gions, Area  Exchanges,  and  Installa- 
tion Exchanges;  Overseas:  HQ  AAFES- 
Alaska,  HQ  AAFES-Europe.  HQ 
AAFES-Pacific.  and  Exchange  Re- 
gions. 

Categories   of   individuals   covered   by   the 
system; 

Exchange  customers:  military,  de- 
pendents, retirees,  and  exchange  serv- 
ice employees. 

Categories  of  records  in  the  system: 

File  contains  alphanumeric:  custom- 
er name  and  social  security  number 


(SSN),  indebtedness  amount,  and  col- 
lection efforts  documentation. 

Authority  for  maintenance  of  the  system: 
Title  10  U.S.C,  Section  3012. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

HQ  AAFES  Comptroller  Division, 
General  Accounting  Branch,  utilizes 
file  to  collect  checks  that  were  not 
paid  by  the  bank. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

All  records  are  retrieved,  retained, 
stored,  and  disposed  by  authorization 
of  AAFES  Comptroller. 

Storage: 

Records  are  stored  in  metal  filing 
cabinets;  access  is  restricted  to  em- 
ployees who  have  a  need-to-know. 

Retrievability: 
By  SSN  and  customer  name. 

Safeguards: 

Documents  maintained  in  file  fold- 
ers and  stored  in  metal  containers 
such  as  standard  file  cabinets.  Retrie- 
vability is  authorized  by  unit  chief. 

Retention  and  disposal: 

Cutoff  at  time  case  is  closed  and  de- 
stroyed after  3  years. 

System  manager(s)  and  address: 

Chief.  General  Accounting  Branch, 
Comptroller,  HQ  AAFES,  Dallas.  TX 
75222. 

Notification  procedure: 

Information  may  be  obtained  from: 
HQ  AAFES,  ATTN:  Comptroller  Divi- 
sion. CM-G,  Dallas,  TX  75222.  Tele- 
phone: Area  Code  214-330-2631. 

Record  access  procedures: 

Requests  from  individuals  should  be 
addressed  to:  HQ  AAFES,  ATTN:  CM- 
G,  Dallas,  TX  75222. 

Written  requests  should  contain  full 
name  of  individual  and  SSN. 

Contesting  record  procedures: 

The  agency's  rules  for  access  to  rec- 
ords and  for  contesting  contents  and 
appealing  initial  determinations  may 
be  obtained  from  the  SYSMANAGER. 

Record  source  categories: 

Checks  cashed  by  customers  and  not 
paid  by  the  bank. 

Systems  exempt  from  certain  provisions  of 
the  act: 

None. 
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AAFES0702.34 

System  name: 
702.34  Accounts  Receivable  Files. 

System  location: 

Headquarters  (HQ),  Army  and  Air 
Force  Exchange  Service  (AAFES), 
Dallas.  TX  75222;  HQ  AAFES-Pacific; 
HQ  AAFES/Europe;  HQ  AAFES- 
Alaska;  continental  United  States  and 
oversea  exchange  regions,  area  ex- 
changes, and  post  and  base  exchanges 
and  satellites  within  the  AAFES 
system. 

Categories  of  individuals  covered  by  the 
system: 

All  AAFES  customers  to  include 
military,  retirees,  civilians,  and  civilian 
dependents. 

Categories  of  records  in  the  system: 

File  contains  charge  or  credit  vouch- 
ers, oil  company  credit  card  tickets, 
cash  receipts  documents,  purchase 
orders,  receiving  reports,  and  corre- 
spondence with  the  customer. 

Authority  for  maintenance  of  the  system: 

Title  10  U.S.C.,  Sections  3012  and 
8012. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

Used  to  establish  exchange  receiv- 
ables from  customers  for  purchases 
under  a  deferred  payment  plan,  book 
store  catalog  sales,  mail  order  pay- 
ment shortages,  and  rejected  oil  com- 
pany credit  cards/tickets.  Provides 
documentation  to  monitor  amounts 
due  to  take  necessary  collection  ac- 
tions. Provides  support  for  monthly 
detailed  listings  of  open  items  which 
are  prepared  to  support  ledger  bal- 
ances. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 
Paper  records  in  file  folders. 

Retrievability: 

Piled  alpabetically  by  last  name  of 
customer. 

Safeguards: 

Records  are  maintained  in  areas  ac- 
cessible only  to  authorized  personnel. 
Paper  documents  are  maintained  in 
steel  storage  cabinets. 

Retention  and  disposal: 

Records  are  retained  in  current  files 
until  close  of  fiscal  year  in  which  re- 
ceivable is  cleared.  At  year  end,  files 
are  stored  and  subsequently  destroyed 
after  6  years. 


System  manager(s)  and  address: 

Chief.  General  Accounting  Branch, 
Comptroller,  HQ  AAFES,  Dallas,  TX 
V5222. 

Notification  procedure: 

Information  may  be  obtained  from: 
HQ  AAFES,  ATTN:  Comptroller  Divi- 
sion, General  Accounting  Branch, 
Dallas,  TX  75222.  Telephone:  Area 
Code  214-330-2631. 

Record  access  procedures: 

Requests  from  individuals  should  be 
addressed  to:  HQ  AAFES,  ATTN:  CM- 
G,  Dallas,  TX  75222. 

Written  requests  for  information 
should  contain  the  full  name  of  the  in- 
dividual, current  address  and  tele- 
phone number,  AAFES  activity  at 
which  the  receivable  was  established, 
and  date  of  transaction. 

Contesting  record  procedures: 

The  agency's  rules  for  access  to  rec- 
ords and  for  contesting  contents  and 
appealing  initial  determinations  may 
be  obtained  from  the  SYSMANAGER. 

Record  source  categories: 

Information  is  collected  directly 
from  the  customer  either  in  writing  or 
verbally.  Additional  data  may  be  ob- 
tained from  correspondence  between 
AAFES  and  vendors. 

Systems  exempt  from  certain  provisions  of 
the  act: 

None. 

AAFES0702.43 

System  name: 

702.43  Travel  Advance  Register 
Files. 

System  location: 

Headquarters  (HQ)  Army  and  Air 
Force  Exchange  Service  (AAFES), 
Comptroller  Division,  Dallas,  TX 
75222. 

Categories  of  individuals  covered  by  the 
system: 

Universal  Annual  Salary  Plan  em- 
ployees who  are  required  to  travel 
either  for  frequent  intermittent  peri- 
ods or  sustained  periods  of  time. 

Categories  of  records  in  the  system: 

File  contains  alphanumeric:  employ- 
ee's name,  area  of  assignment,  and 
dollar  amount  advanced. 

Authority  for  maintenance  of  the  system: 
Title  10  U.S.C,  Section  3012. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

HQ  AAFES  Comptroller  Division, 
General   Accounting   Branch,    utilizes 


file  to  monitor  travel  advances  paid 

out. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  dispouni:  of 
records  in  the  system: 

All  records  are  retrieved,  retained, 
stored,  and  disposed  by  authorization 
of  AAFES  Comptroller. 

Storage: 

Records  are  stored  in  locked  metal 
filing  cabinets;  access  is  restricted  to 
employees  who  have  a  need-to-know. 

Retrievability: 
By  employee's  name. 

Safeguards: 

Documents  maintained  in  file  fold- 
ers in  combination  locked  file  cabinet. 
Retrievability  authorized  by  unit  su- 
pervisor. 

Retention  and  disposah 

Cutoff  after  advance  has  been 
repaid.  Destroy  after  1  year. 

System  manager's)  and  address: 

Chief,  General  Accounting  Branch, 
Comptroller,  HQ  AAFES,  Dallas,  TX 
75222.  ^ 

Notification  procedure: 

Information  may  be  obtained  from: 
HQ  AAFES,  ATTN:  Comptroller  Divi- 
sion. CM-G,  Dallas,  TX  75222.  Tele- 
phone: Area  Code  214-330-2631. 

Record  access  procedures: 

Requests  from  individuals  should  be 
addressed  to:  HQ  AFFES,  ATTN:  CM- 
G.  Dallas,  TX  75222. 

Written  requests  should  contain  fuU 
name  of  individual. 

Contesting  record  procedures: 

The  agency's  rules  for  access  to  rec- 
ords and  for  contesting  contents  and 
appealing  initial  determinations  may 
be  obtained  from  the  SYSMANAGER. 

Record  source  categories: 

Checks  issued  to  employees  for  per- 
manent travel  advance. 

Systems  exempt  from  certain  provisions  of 
the  act: 


None. 


.4AFES0702.44 


System  name: 

702.44  Travel  Advance— Trail  Bal- 
ance Files. 

System  location: 

Headquarters  (HQ).  Army  and  Air 
Force  Exchange  Service  (AAFES), 
Dallas,  TX  75222;  In  continental 
United  States:  AAFES  Exchange  Re- 
gions and  Area  Exchanges;  Overseas: 
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HQ  AAFES-Pacific,  HQ  AAFES- 
Europe,  HQ  AAFES-AIaska,  and  Ex- 
change Regions. 

Categories  of  individuals  covered  by  the 
system: 

Universal  Annual  Salary  Plan  em- 
ployees who  have  been  issued  travel 
advances. 

Cateifories  of  records  in  the  system: 

File  contains  alphanumeric:  employ- 
ee name  and  dollar  amount  advanced. 

.Authority  for  maintenance  of  the  system: 

Title  10  U.S.C.  Section  3012. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purpo.ses  of  such  uses: 

HQ  AAFES  Comptroller  Division. 
General  Accounting  Branch,  utilizes 
file  to  control  travel  advances  issued. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

All  records  are  retrieved,  retained, 
stored,  and  disposed  by  authorization 
of  AAFES  Comptroller. 

Storage: 

Records  are  stored  in  metal  filing 
cabinets;  access  is  restricted  to  em- 
ployees who  have  a  need-to-know. 

Retrievability: 

By  employee's  name  and  location 
where  advance  was  issued. 

Safeguards: 

Documents  maintained  in  file  fold- 
ers in  standard  file  cabinets.  Retrieva- 
bility authorized  by  section  supervisor. 

Retention  and  disposal: 

Cutoff  at  close  of  fiscal  year.  De- 
stroy after  1  year. 

System  manager(s)  and  address: 

Chief,  General  Accounting  Branch, 
HQ  AAFES,  Dallas,  TX  75222. 

Notincation  procedure: 

Information  may  be  obtained  from: 
HQ  AAFES,  ATTN:  Comptroller  Divi- 
sion, CM-G,  Dallas,  TX  75222.  Tele- 
phone: Area  Code  214-330-2931. 

Record  access  procedures: 

Request  from  individual  should  be 
addressed  to:  HQ  AAFES,  ATTN:  CM- 
G,  Dallas,  TX  75222. 

Written  requests  should  contain  full 
name  and  area  of  assignment. 

Contesting  record  procedures: 

The  agency's  rules  for  access  to  rec- 
ords and  for  contesting  contents  and 
appealing  initial  determinations  may 
be  obtained  from  the  SYSMANAGER. 


Record  source  categories: 

Trial  balances  prepared  by  exchange 
elements. 

Systems  exempt  from  certain  provisions  of 
the  act: 

None. 

A.\FES0703.01 

System  name: 

702.01  AAFES  Time  Sheets. 

System  location: 

Headquarters  (HQ)  Army  and  Air 
Force  Exchange  Service  (AAFES), 
Dallas,  TX  75222;  In  continental 
United  States  (CONUS):  AAFES  Ex- 
change Regions,  Area  Exchanges,  post 
and  base  exchanges  including  satel- 
lites; Overseas:  HQ  AAFES-Europe, 
HQ  AAFES-Pacific,  and  HQ  AAFES- 
Alaska. 

Categories  of  individuals  covered  by  the 
system: 

All  United  States  citizens  (to  include 
permanent-resident  alien,  non-immi- 
grant alien)  employees  with  category 
of  regular  full-time,  regular  part-time, 
temporary  full-time,  temporary  part- 
time,  and  intermittent  employment. 

Categories  of  records  in  the  system: 

File  contains  alphanumeric:  Facility 
number,  employee's  name,  social  secu- 
rity number  (SSN),  category,  leave 
balance,  and  shift  identification 
number.  Printout  is  combination  Time 
Sheet  and  Time  and  Attendance  (TA) 
Register  for  CONUS  exchanges  and 
TA  Register  only  for  overseas  ex- 
changes. 

Authority  for  maintenance  of  the  system: 
Title  10  U.S.C,  Section  3012. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

Printout  distributed  to  all  exchanges 
biweekly  two  pay  periods  in  advance 
for  recording  hours  worked,  leave 
hours,  and  other  data  essential  to  pay- 
roll processing.  CONUS  exchanges 
record  payroll  data  from  TA  Register 
to  Optical  Character  Recognition 
(OCR)  Time  Sheet  and  submit  to  HQ 
AAFES  for  OCR  Reader.  Oversea  ex- 
changes key  punch  data  from  TA  Reg- 
ister and  submit  via  wire  transmission 
to  HQ  AAFES. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

All  records  are  retrieved,  retained, 
stored,  and  disposed  of  by  authoriza- 
tion of  the  Comptroller. 


Storage:  " 

Computer  tape  and  printouts  result- 
ing from  source  input.  OCR  paper 
source  documents  stored  by  exchange 
number  in  steel  file  cabinets  in  HQ 
AAFES  CM-M. 

Retrievability: 

Source  docum.ents  by  payroll  period, 
exchange  number,  SSN  or  name. 

Safeguards: 

Buildings  employ  security  guards. 
Records  are  maintained  in  areas  acces- 
sible only  to  authorized  personnel  on  a 
need-to-know  basis. 

Retention  and  disposal: 

Maintained  3  months  in  Payroll 
Branch.  Transferred  to  AAFES  Rec- 
ords Warehouse.  Destroyed  after  2 
years. 

System  manageHs)  and  address: 

Chief,  Payroll  Branch,  Comptroller, 
HQ  AAFES,  Dallas.  TX  75222. 

Notification  procedure: 

Information  may  be  obtained  from: 
HQ  AAFES,  ATTN:  Comptroller.  Pay- 
roll Branch,  Dallas,  TX  75222.  Tele- 
phone: Area  Code  214-330-3870. 

Record  access  procedures: 

Requests  from  individuals  should  be 
addressed  to:  HQ  AAFES.  ATTN:  CM- 
M,  Dallas.  TX  75222. 

Written  requests  for  information 
should  contain  the  full  name  of  the  in- 
dividual. SSN.  current  address  and 
telephone  number,  if  terminated,  date 
of  separation  and  last  location  in  addi- 
tion to  the  above. 

Contesting  record  procedures: 

The  agency's  rules  for  access  to  rec- 
ords and  for  contesting  contents  and 
appealing  initial  determinations  may 
be  obtained  from  the  SYSMANAGER. 

Record  source  categories: 
TA  Registers. 

Systems  exempt  from  certain  provisions  of 
the  act: 


None. 


AAFES0703.02 


System  name: 
703.02  Payroll  Allotment  Files. 

System  location: 

Headquarters  (HQ)  Army  and  Air 
Force  Exchange  Service  (AFFES), 
Comptroller  Division,  Dallas,  TX 
75222. 
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ular  pnrt-time,  temporary  full-time, 
temporary  part-time,  and  intermittent 
employment. 
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Retention  and  disposal: 

Personnel  Division:  Destroyed  upon 
verification  of  error  correction. 


Categories  of  records  in  the  system: 

File  contains  alphanumeric:  Employ- 
ee's social  security  number  (SSN)  or 
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Categories   of   individuals   covered    by    the 

system: 

All  regular  full-time  employees  of 
HQ  AAFES  and  all  Universal  Annual 
employees  worldwide. 

Categories  of  records  in  the  system: 

File  contains  alphanumeric:  Employ- 
ee's social  security  number  (SSN)  or 
pseudo  number,  employee's  name,  ex- 
change number,  amount  of  allotment, 
and  allottee's  name  and  address. 

Authority  for  maintenance  of  the  system: 
Title  10  U.S.C.  Section  3012. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

Used  as  source  document  to  update 
employee's  payroll  master  records  and 
name  and  address  file  for  mechanical 
preparation  of  checks  payable  to  allot- 
tee. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

All  records  are  retrieved,  retained, 
stored,  and  disposed  of  by  authoriza- 
tion of  the  Comptroller. 

Storage: 

Computer  printouts  and  paper  docu- 
ments in  file  folders. 

Retrievability: 

Usually  by  name  within  exchange. 

Safeguards: 

Building  emplosrs  security  guards. 
Records  are  maintained  in  areas  acces- 
sible only  to  authorized  personnel  on  a 
need-to-know  basis. 

Retention  and  disposal: 

Replaced  when  sup>erseded  by  new 
or  revised  document  or  deleted  upon 
employee  termination.  Pulled  docu- 
ments destroyed  after  1  year. 

System  managers)  and  address: 

Chief,  Payroll  Branch,  Comptroller. 
HQ  AAFES.  DaUas,  TX  75222. 

Notification  procedure: 

Information  may  be  obtained  from: 
HQ  AAFES.  ATTN:  Comptroller.  Pay- 
roll Branch.  Dallas,  TX  75222.  Tele- 
phone: Area  Code  214-330-3870. 

Record  access  procedures: 

Requests  from  individuals  should  be 
addressed  to  HQ  AAFES.  ATTN:  CM- 
M,  Dallas.  TX  75222. 

Written  requests  for  information 
should  contain  the  full  name  of  the  in- 
dividual, SSN,  current  address  and 
telephone  number;  if  terminated,  date 


of  separation  and  last  location  in  addi- 
tion to  tlie  above. 

Contesting  record  procedures: 

The  agency's  rules  for  access  to  rec- 
ords and  for  contesting  contents  and 
appen.ling  initial  determinations  may 
be  obtained  from  the  SYSMANAGER. 

Record  source  catoporics: 

Employee  completes  and  submits 
document  through  Servicing  Person- 
nel Office. 

Systems  exempt  from  certain  provisions  of 
the  act: 


None. 


AAFES070,3.03 


System  name: 

703.03  United  States  Savings  Bond 
Register  Files 

System  location: 

Headquarters  (HQ)  Army  and  Air 
Force  Exchange  Service  (AAFES). 
Dallas,  TX  75222;  In  continental 
United  States:  AAFES  Exchange  Re- 
gions, Area  Exchanges,  and  post  and 
base  exchanges  including  satellites; 
Overseas:  HQ  AAFES-Europe,  HQ 
AAFES-Pacific,  and  HQ  AAFES- 
Alaska. 

Categories   of   individuals   covered   by    the 

system: 

All  United  States  citizens  (to  include 
permanent-resident  alien,  nonimmi- 
grant alien)  employees  with  category 
of  regular  full-time,  regular  part-time, 
temporary  full-time,  temporary  part- 
time,  and  intermittent  employment. 

Categories  of  records  in  the  system: 

Computer  printout  showing  employ- 
ee's name,  social  security  number 
(SSN),  exchange  number,  maturity 
value,  cost  of  bond,  current  deduction, 
refund,  old  balance,  new  balance,  and 
serial  number  of  bond  purchased. 

Authority  for  maintenance  of  the  system: 

Title  10  U.S.C,  Section  3012. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

Printout  of  listing  by  exchange  dis- 
tributed to  each  applicable  Servicing 
Personnel  Office  biweekly  with  pur- 
chased bonds.  HQ  AAFES  Comptroller 
Division.  Payroll  Branch,  utilizes 
printout  to  control  employee's  bond 
balance. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

All  records  are  retrieved,  retained, 
stored,  and  disposed  of  by  authoriza- 
tion of  the  Comptroller. 


Storage: 

Computer  tape,  printout,  and  micro- 
fiche. 

Retrievability: 

Usually  by  SSN  or  pseudo  number 
within  Exchange  Number. 

Safeguards: 

Buildings  em.ploy  security  guards. 
Records  are  maintained  in  areas  acces- 
sible to  authorized  personnel  on  a 
need-to-know  basis. 

Retention  and  disposal: 

HQ  AAFES  Payroll  Branch:  Destroy 
after  4  years.  Other  offices:  Destroy 
after  1  year. 

System  managers)  and  address: 

Chief,  Payroll  Branch,  Comptroller, 
HQ  AAFES,  Dallas.  TX  75222. 

Notification  procedure: 

Information  may  be  obtained  from: 
HQ  AAFES,  ATTN:  Comptroller,  Pay- 
roll Branch,  Dallas,  TX  75222.  Tele- 
phone: Area  Code  214-330-3870. 

Record  access  procedures: 

Requests  from  individuals  should  be 
addressed  to:  HQ  AAFES,  ATTN:  CM- 
M,  Dallas,  TX  75222. 

Written  requests  for  information 
should  contain  the  fuU  name  of  the  in- 
dividual, SSN,  current  address  and 
telephone  number;  if  terminated,  date 
of  separation  and  last  location  in  addi- 
tion to  the  above. 

Contesting  record  procedures: 

The  agency's  rules  for  access  to  rec- 
ords and  for  contesting  contents  and 
appealing  initial  determinations  may 
be  obtained  from  the  SYSMANAGER. 

Record  source  categories: 

Bond  application  form  completed  by 
employee. 

Systems  exempt  from  certain  provisions  of 
the  act: 

None. 

AAFES0703.05 

System  name: 

703.05  Personnel  Action/Discrepan- 
cy Notice  Files 

« 
System  location: 

Headquarters  (HQ)  Army  and  Air 
Force  Exchange  Service  (AAFES). 
Dallas,  TX  75222  and  applicable  Ser- 
vicing Personnel  Offices  within  the 
AAFES  worldwide  system. 

Categories  of  individuals   covered   by  the 

system: 

All  United  States  citizens  (to  include 
permanent-resident  alien)  employees 
with  category  of  regular  full-time,  reg- 
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Written  requests  for  information 
should  contain  the  full  name  of  the  in- 
dividual, SSN,  current  address  and 
telephone  number;  if  terminated,  date 
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NOTICES 


ular  part-time,  temporary  full-time. 
temporary  part-time,  and  intermittent 
employment. 

Categories  of  records  in  the  system: 

File  contains:  Social  security  number 
(SSN);  name;  exchange  location;  home 
address  to  include  street.  city/State/ 
county,  zip  code/Army  Post  Office; 
date  of  birth;  date  of  hire;  leave  accru- 
al date;  retirement  participation  date; 
service  award  base  date;  citizenship; 
marital  status;  prior  military  status; 
prior  AAFES  service,  sponsor  affili- 
ation where  the  employee  is  a  depend- 
ent of  a  U.S.  Government/military 
member;  job  code  and  job  title;  mobil- 
ity status;  employment  category;  pay 
plan  wage  schedule  number;  grade/ 
step;  base  hourly  rate;  scheduled  work 
week;  scheduled  shift;  commission 
rate/override  where  applicable;  Feder- 
al ta.x  exemptions;  State  tax  code  and 
exemptions;  type  of  insurance  cover- 
age and  deduction  amount;  deductions 
to  include  janitorial  fee,  union  dues, 
employees'  association,  and  Combined 
Federal  Campaign;  and  overseas 
allowances  where  applicable  to  include 
cost  of  living  allowance,  post  differen- 
tial, quarters  allowance,  and  separate 
maintenance  allowance. 

.Authority  for  maintenance  of  the  system: 

Title  10  U.S.C..  Sections  3012  and 
8012. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purpcses  of  such  uses: 

Personnel  Division:  To  correct  errors 
in  keypunch  Personnel  Actions  which 
are  identified  through  machine  edits. 

Comptroller  Division:  To  maintain 
hard  copy  documentation  of  the  em- 
ployee's current  and  past  personnel 
records  for  fjay  purposes. 

Servicing  Personnel  Offices:  To  doc- 
ument corrections  to  the  personnel  ac- 
tions in  the  employee's  Official  Per- 
sonnel Folder  (OPF). 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

All  records  are  retrieved,  Tetained, 
stored,  and  disposed  of  by  authoriza- 
tion of  the  Director,  Personnel  Divi- 
sion. 

Storage: 

Paper  records  in  file  folders. 
Retrievability: 

Alphabetically  by  employee's  name. 
Safeguards: 

Folders  maintained  in  locked  filing 
cabinets. 


Retention  and  disposal: 

Personnel  Division:  Destroyed  upon 
verification  of  error  correction. 

Comptroller  Division:  Cutoff  at  close 
of  fiscal  year  in  which  employee  is  ter- 
minated. Destroyed  after  4  years. 

Servicing  Personnel  Office:  De- 
stroyed after  posting  correction  to  the 
employee's  OPF. 


System  manager(s)  and  address: 

Director.     Personnel     Division, 
AAFES,  Dallas,  TX  75222. 


HQ 


Notification  procedure: 

Information  may  be  obtained  from: 
HQ  AAFES,  ATTN:  PE,  Dallas,  TX 
75222.  Telephone:  Area  Code  214-330- 
2761. 

Record  access  procedures: 

Requests  from  individuals  should  be 
addressed  to:  HQ  AAFES,  ATTN:  PE, 
Dallas.  TX  75222. 

Written  requests  for  information 
should  contain  the  full  name  of  the  in- 
dividual, SSN,  current  address  and 
telephone  number;  if  terminated,  date 
of  birth,  date  of  separation,  and  last 
employing  location  in  addition  to  the 
above. 

Visits  are  lim.ited  to  HQ  AAFT]S,  Di- 
rector, Personnel  Division,  Dallas.  TX 
75222. 

Contesting  record  procedures: 

The  agency's  rules  for  access  to  rec- 
ords and  for  conte;ting  contents  and 
appealing  initial  determinations  may 
be  obtained  from  the  SYSMANAGER. 

Record  source  categories: 

AAFES  Form  1200-75/1200-76.  Per- 
sonnel Action. 

Systems  exempt  from  certain  provisions  of 
the  act: 


None. 


AAFES0703.07 


System  name: 
703.07  Payroll  Register  Piles 

System  location: 

Headquarters  (HQ)  Army  and  Air 
Force  Exchange  Service  (AAFES), 
Dallas,  TX  75222;  In  continental 
United  States:  AAFES  Exchange  Re- 
gions, Area  Exchanges,  post  and  base 
exchanges  including  satellites;  Over- 
seas: HQ  AAFES-Europe.  HQ  AAFES- 
Pacific,  and  HQ  AAFES-Alaska. 

Categories   of  individuals   covered   by   the 
system: 

All  United  States  citizens  (to  include 
permanent-resident  alien,  nonimmi- 
grant alien)  employees  with  category 
of  regular  full-time,  regular  part-time, 
temporary  fulia,ime,  temporary  part- 
time,  and  intermittent  employment. 


Categories  of  records  in  the  system: 

File  contains  alphanumeric:  Employ- 
ee's social  security  number  (SSN)  or 
psuedo  number,  employee's  name,  cur- 
rent payroll  data,  quarter-to-date  and 
year-to-date  wages  and/or  deductions, 
leave  balances,  and  control  informa- 
tion. 

Authority  for  maintenance  of  the  system: 

Title  10  U.S.C,  Section  3012. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

Printout  of  listing  by  exchange  dis- 
tributed to  each  applicable  Servicing 
Personnel  Office  biweekly.  HQ  AAFES 
Comptroller  Division,  Payroll  Branch, 
utilizes  microfiche  of  subject  report. 
Printout  serves  to  control  employee's 
current  pay  status  and  year-to-date 
data  in  order  to  reply  to  valid  inquiries 
to  individual  employee's  payroll  data. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

All  records  are  retrieved,  retained, 
stored,  and  disposed  of  by  authoriza- 
tion of  the  Comptroller. 

Storage: 

Computer  tape  and  computer  print- 
out. 

Retrievability: 

Usually  by  SSN  or  psuedo  number 
within  exchange  number. 

Safeguards: 

Tape  file  maintained  at  Data  Sys- 
tems Division.  Computer  Processing 
Branch— Computer  Processing  Tape 
Library.  Retrievability  requests  must 
be  written  and  need  the  signature  of 
the  Comptroller. 

Retention  and  disposal: 

Tape  file:  lyear. 

Computer  Printout:  Permanent, 
cutoff  at  close  of  fiscal  year  and  main- 
tained for  2  years,  then  retired  to  Na- 
tional Personnel  Records  Center. 

Other  offices:  Cutoff  at  close  of 
fiscal  year.  Destroy  after  1  year. 

System  manager(s)  and  address: 

Chief,  PajToll  Branch,  Comptroller, 
HQ  AAFES,  Dallas.  TX  75222. 

Notification  procedure: 

Information  may  be  obtained  from: 
HQ  AAFES.  ATTN:  Comptroller.  Pay- 
roll Branch,  Dallas,  TX  75222.  Tele- 
phone: Area  Code  214/330-3870. 

Record  access  procedures: 

Requests  from  individuals  should  be 
addressed  to:  HQ  AAFES,  ATTN:  CM- 
M,  Dallas,  TX  75222.    ' 
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Record  .source  categories: 
Data  stored  in  payroll  master  file. 


NOTICES 

Notification  procedure: 

Information  may  be  obtained  from: 
HQ  AAFES,  ATTN:  Comptroller,  Pay- 


Policies  and  pnu'tices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 


NOTICES 
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Written  requests  for  information 
should  contain  the  full  name  of  the  in- 
dividual, SSN.  current  address  and 
telephone  number;  if  terminated,  date 
of  separation  and  last  location  in  addi- 
tion to  the  above  information. 

Contesting  record  procedures: 

The  agency's  rules  for  access  to  rec- 
ords and  for  contesting  contents  and 
appealing  initial  determinations  may 
be  obtained  from  the  SYSMANAGER. 

Record  source  categories: 

Personnel  Action,  Time  Sheet,  other 
related  documents,  and  calculated  re- 
sults from  current  payroll. 

Systems  exempt  from  certain  provisions  of 
the  act: 

None. 

AAFES0703.09 

System  name: 

703.09  Employer's  Copy  of  Income 
Tax  Withheld 

System  location:  Headquarters  (HQ)  Army 
and  Air  Force  Exchange  Service  (AAFES), 
Comptroller  Division.  Payroll  Branch, 
Dallas,  TX  75222. 

Categories  of  individuals  covered  by  the 
system: 

All  United  States  citizens  (to  include 
permanent-resident  alien,  nonimmi- 
grant alien)  employees  with  category 
of  regular  full-time,  regular  part-time, 
temporary  full-time,  temporary  part- 
time,  and  intermittent  employment. 

Categories  of  records  in  the  system: 

File  contains  alphanimieric:  Employ- 
ee's name;  address;  social  security 
number  (SSN);  exchange  number;  Fed- 
eral, social  security.  State  or  local  in- 
formation; and  other  information  re- 
quired. 

Authority  for  maintenance  of  the  system: 
Title  10  U.S.C,  Section  3012. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

Printout  in  replica  of  wage  and  tax 
statement  Form  W-2  on  microfiche. 
File  is  utilized  to  reply  to  valid  inquir- 
ies and  to  replace  lost  W-2  Forms  for 
employees. 

Policies  and  practices  for  storing,  retriev- 
ing.  accessing,  retaining,  and  disposing  of 
records  in  the  system: 

All  records  are  retrieved,  retained, 
stored,  and  disposed  of  by  authoriza- 
tion of  the  Comptroller. 

Storage: 

Computer  tape  and  microfiche  print- 
out. 


Retrievability: 
By  employee's  last  name. 

Safeguards: 

Tape  file  maintained  at  Data  Sys- 
tems Division,  Comptroller  Processing 
Branch.  Tape  Library.  Retrievability 
requests  should  be  written  and  re- 
quires authority  of  Comptroller. 

Retention  and  disposal: 
Destroy  microfiche  after  5  years. 

System  managers )  and  address: 

Chief.  Payroll  Branch,  Comptroller. 
HQ  AAFES,  Dallas,  TX  75222. 

Notification  procedure: 

Information  may  be  obtained  from: 
HQ  AAFES,  ATTN:  Comptroller,  Pay- 
roll Branch.  Dallas,  TX  75222.  Tele- 
phone: Area  Code  214/330-3870. 

Record  access  procedures: 

Requests  from  individuals  should  be 
addressed  to:  HQ  AAFES,  ATTN:  CM- 
M,  Dallas,  TX  75222. 

Written  requests  for  information 
should  contain  the  full  name  of  the  in- 
dividual, SSN,  current  address  and 
telephone  number;  if  terminated,  date 
of  separation  and  last  location  in  addi- 
tion to  the  above. 

Contesting  record  procedures: 

The  agency's  rules  for  access  to  rec- 
ords and  for  contesting  contents  and 
appealing  initial  determinations  may 
be  obtained  from  the  SYSMANAGER. 

Record  source  categories: 

At  end  of  year  from  mechanically 
stored  payroll  data  (Payroll  Master 
Pile), 

Systems  exempt  from  certain  provisions  of 
the  act: 


None. 


AAFE0S703.10 


System  name: 

703.10  Employer's  Quarterly  Federal 
Tax  Return  Files 

System  location: 

Headquarters  (HQ)  Army  and  Air 
Force  Exchange  Service  lAAFES), 
Comptroller  Division.  Payroll  Branch, 
Dallas,  TX  75222. 

Categories  of  individuals  covered  by   the 
system: 

All  United  States  citizens  (to  include 
permanent-resident  alien,  non-immi- 
grant alien)  employees  with  category 
of  regular  full-time,  regular  part-time, 
temporary  full-time,  temporary  part- 
time,  and  intermittent  employment. 


Categories  of  records  in  the  systenu 

These  files  consist  of  Treasury  De- 
partment Form  941,  other  comparable 
forms,  computer  printouts,  magnetic 
tape,  and  related  documents  showing 
reports  of  Federal  and  State  tax  with- 
held from  employees  and  the  banking 
and  payment  thereof. 

Authority  for  maintenance  of  the  system: 

Title  10  U.S.C,  Section  3012. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

For  reconciliation  of  payment  of 
taxes  withheld  from  employees  and 
employer's  share. 

To  provide  Internal  Revenue  Service 
(IRS)  with  magnetic  tape  representing 
wages  covered  by  Social  Security. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

All  records  are  retrieved,  retained, 
stored,  and  disposed  of  by  authoriza- 
tion of  the  Comptroller. 

Storage: 

Computer  tape  and  microfilm  re- 
ceived from  IRS  and  computer  print- 
outs. 

Retrievability: 
By  social  security  number  (SSN). 

Safeguards: 

Building  employs  security  guards. 
Records  are  maintained  in  areas  acces- 
sible only  to  authorized  personnel  on  a 
need-to-know  basis. 

Retention  and  disposal: 
Destroy  after  5  years. 

System  manager)  s)  and  address: 

Chief.  Payroll  Branch,  Comptroller, 
HQ  AAFES,  Dallas,  TX  75222. 

Notification  procedure: 

Information  may  be  obtained  from: 
HQ  AAFES  ATTN:  Comptroller.  Pay- 
roll Branch,  Dallas,  TX  75222.  Tele- 
phone: Area  Code  214/330-3870. 

Record  access  procedures: 

Requests  from  individuals  should  be 
addressed  to:  HQ  AAFES,  ATTN:  CM- 
M,  Dallas,  TX  75222. 

Written  requests  or  information 
should  contain  the  full  name  of  the  in- 
dividual, SSN,  current  address,  and 
telephone  number;  if  terminated,  date 
of  separation  and  last  location  in  addi- 
tion to  the  above. 

Contesting  record  procedures: 

The  agency's  rules  for  access  to  rec- 
ords and  for  contesting  contents  and 
appealing  initial  determinations  may 
be  obtained  from  the  SYSMANAGER. 
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Categories   of  individuals   covered   by   the 
system: 

All  United  States  citizens  (to  Include 
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ords and  for  contesting  contents  and 
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Retrievability: 

Usually  by  SSNS  within  Exchange. 
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Record  source  categories: 
Data  stored  in  payroll  master  file. 

Systems  exempt  from  certain  provisions  of 
the  act: 


None. 


AAFES0703.il 


System  name: 

703.11  Wage  and  Separation  Infor- 
mation Report  Files. 

Sy.stem  location: 

Headquarters  (HQ)  Army  and  Air 
Force  Exchange  Service  (AAFES), 
Comptroller  Division,  Payroll  Branch, 
Dallas,  TX  75222. 

Catej^ories   of  individuals   covered    by   the 

system: 

All  United  States  citizens  (to  include 
permanent-resident  alien,  non-immi- 
grant alien)  employees  with  category 
of  regular  full-time,  regular  part-time, 
temporary  full-time  temporary  part- 
time,  and  intermittent  employment. 

Categories  of  records  in  the  system: 

File  contains  alpha-numeric:  Em- 
ployee's social  security  number  (SSN), 
employee's  name,  last  employment  fa- 
cility, reason  for  separation,  and  wage 
data  as  requested. 

Authority  for  maintenance  of  the  system. 
Title  10  U.S.C,  Section  3012. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purpo.ses  of  such  uses: 

To  furnish  data  requested  by  State 
Employment  Service. 

Polices  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

All  records  are  retrieved,  retained, 
stored,  and  disposed  of  by  authoriza- 
tion of  the  Comptroller. 

Storage: 

Documents  maintained  alphabetical- 
ly in  file  folders. 

Retrievability: 
By  employee's  name. 

Safeguards: 

Building  employees  security  guards. 
Records  are  maintained  in  areas  acces- 
sible only  to  authorized  personnel  on  a 
need-to-know  basis. 

Retention  and  disposal: 
Destroy  after  4  years. 

System  manager(s)  and  address: 

Chief,  Payroll  Branch,  Comptroller, 
HQ  AAFES,  Dallas.  TX  75222. 


NOTICES 

Notification  procedure: 

Information  may  be  obtained  from: 
HQ  AAFES,  ATTN:  Comptroller,  Pay- 
roll Branch,  Dallas.  TX  75222.  Tele- 
phone: Area  Code  214/330-3870. 

Record  acce.ss  procedures: 

Requests  from  individuals  should  be 
addressed  to:  HQ  AAFES,  ATTN:  CM- 
M,  Dallas.  TX  75222. 

Written  request  for  information 
should  contain  the  full  name  of  the  in- 
dividual, SSN,  current  address  and 
telephone  number;  if  terminated,  date 
of  separation  and  last  location  in  addi- 
tion to  the  above. 

Contesting  record  procedures: 

The  agency's  rules  for  access  to  rec- 
ords and  for  contesting  contents  and 
appealing  initial  determinations  may 
be  obtained  from  the  SYSMANAGER. 

Record  source  categories: 

Document  received  from  State  Em- 
ployment Service.  Data  retrieved  from 
computer  printouts,  microfilm,  and 
personnel  actions. 

Systems  exempt  from  certain  provisons  of 
the  act: 


None. 


A.\FES0703.12 


System  name: 
703.12  PayroU  Adjustment  Files. 

System  location: 

Headquarters  (HQ)  Army  and  Air 
Force  Exchange  Service  (AAFES), 
Comptroller  Division,  Payroll  Branch, 
Dallas,  TX  75222. 

Categories  of  individuals  covered  by  the 
system: 

All  United  States  citizens  (to  include 
permanent-resident;,  alien,  non-immi- 
grant alien)  employees  with  category 
of  regular  full-time,  regular  part-time, 
temporary  full-time,  temporary  part- 
time,  and  intermittent  employment. 

Categories  of  records  in  the  system: 

File  contains  alpha-numeric:  Facility 
number,  employee's  number,  social  se- 
curity number  (SSN),  hours,  and 
dollar  amount  by  type  to  be  paid  to  or 
withheld  from  employee. 

Authority  for  maintenance  of  the  system: 
Title  10  U.S.C,  Section  3012. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

To  adjust  employee's  pay  due  to  ret- 
roactive increases/decreases  or  over/ 
under  withholding  deductions. 


Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

All  records  are  retrieved,  retained, 
stored,  and  disposed  of  by  authoriza- 
tion of  the  Comptroller. 

Storage: 

By  exchange  number  within  pay 
period  ending  date.  Copy  maintained 
in  Servicing  Personnel  CDffice  and  copy 
furnished  to  employee. 

Retrievability: 
By  Exchange:  by  employee's  name. 

Safeguards: 

Building  employs  security  guards. 
Records  are  maintained  in  areas  acces- 
sible only  to  authorized  personnel  on  a 
need-to-know  basis. 

Retention  and  disposal: 
Destroy  after  4  years. 

System  manager(s)  and  address: 

Chief,  Payroll  Branch,  Comptroller, 
HQ  AAFES,  Dallas,  TX  75222. 

Notification  procedure: 

Information  may  be  obtained  from: 
HQ  AAFES,  ATTN:  Comptroller.  Pay- 
roll Branch,  Dallas,  TX  75222.  Tele- 
phone: Area  Code  214-330-3870. 

Record  access  procedures: 

Requests  from  individuals  should  be 
addressed  to:  HQ  AAFES,  ATTN:  CM- 
M,  Dallas,  TX  75222. 

Written  requests  for  information 
should  contain  the  full  name  of  the  in- 
dividual, SSN,  current  address,  and 
telephone  number;  if  terminated,  date 
of  separation  and  last  location  in  addi- 
tion to  the  above. 

Contesting  record  procedures: 

The  agency's  rules  for  access  to  rec- 
ords and  for  contesting  contents  and 
appealing  initial  determinations  may 
be  obtained  from  the  SYSMANAGER. 

Record  source  categories: 

Documents  completed  by  Servicing 
Personnel  Offices  of  HQ  AAFES, 
Comptroller  Division,  Payroll  Branch. 

Systems  exempt  from  certain  provisions  of 
the  act: 

None. 

AAFES0703.13 

System  name: 
703.13  Levy  and  Garnishment  Files. 

System  location: 

Headquarters  (HQ)  Army  and  Air 
Force  Exchange  Service  (AAFES), 
Comptroller  Division,  Payroll  Branch, 
Dallas  TX  75222. 


Categories  of  individuals  covered  by  the 
system: 

All  United  States  citizens  (to  include 
permanent-resident  alien,  non-immi- 
grant alien)  employees  with  category 
of  regular  full-time,  regular  part-time, 
temporary  full-time,  temporary  part- 
time,  and  intermittent  employment. 

Categories  of  records  in  the  system: 

File  contains  alphanumeric:  Employ- 
ee's name,  social  security  number 
(SSN),  and  tax  assessment  data.  File  is 
applicable  only  to  Internal  Revenue 
Service  (IRS)  Notice  of  Levy. 

Authority  for  maintenance  of  the  system: 
Title  10  U.S.C.  Section  3012. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

To  comply  with  IRS  requirements 
regarding  the  Notice  of  Levy. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

All  records  are  retrieved,  retained, 
stored, •and  disposed  of  by  authoriza- 
tion of  the  Comptroller. 

Storage: 

Paper  documents  maintained  in  file 
folders. 

Retrievability: 

Piled  alphabetically  by  employee's 
name. 

Safeguards: 

Building  employs  security  guards. 
Records  are  maintained  in  areas  acces- 
sible only  to  authorized  personnel  on  a 
need-to-know  basis. 

Retention  and  disposal: 

Destroy  after  4  years. 

System  manager(s)  and  address: 

Chief,  Payroll  Branch,  Comptroller, 
HQ  AAFES,  Dallas,  TX  75222. 

Notification  procedure: 

Information  may  be  obtained  from: 
HQ  AAFES,  ATTN:  Comptroller,  Pay- 
roll Branch,  Dallas,  TX  75222.  Tele- 
phone: Area  Code  214-330-3870. 

Record  access  procedures: 

Requests  from  individuals  should  be 
addressed  to:  HQ  AAFES,  ATTN:  CM- 
NT,  Dallas,  TX  75222. 

Written  requests  for  information 
should  contain  the  full  name  of  the  in- 
dividual, SSN,  current  address  and 
telephone  number;  if  terminated,  date 
of  separation  and  last  location  in  addi- 
tion to  the  above. 


NOTICES 

Contesting  record  procedures: 

The  agency's  rules  for  access  to  rec- 
ords and  for  contesting  contents  and 
appea'ing  initial  determinations  may 
be  obtained  from  the  SYSMANAGER. 

Rerord  source  categories: 
Notice  of  Levy  received  from  IRS. 

Systems  exempt  from  certain  provisions  of 
the  act: 


None. 


AAFES0703.14 


System  name: 
703.14  Payroll  Report  Files. 

System  location: 

Headquarters  (HQ)  Army  and  Air 
Force  Exchange  Service  (AAFES), 
Dallas,  TX  75222;  in  continental 
United  States:  AAFES  Exchange  Re- 
gions, Area  Exchanges,  post  and  base 
exchanges  including  satellites;  Over- 
seas: HQ  AAFES-Europe,  HQ  AAFES- 
Pacif  ic  and  HQ  AAFES- Alaska. 

Categories  of  individuals  covered  by  the 
system: 

All  United  States  citizens  (to  include 
permanent-resident  alien,  non-immi- 
grant alien)  employees  with  category 
of  regular  full-time,  regular  part-time, 
temporary  full-time,  temporary  part- 
time,  and  intermittent  employment. 

Categories  of  records  in  the  system: 

File  contains  alphanumeric:  Facility 
number,  employee's  name,  social  secu- 
rity number  (SSN)  or  pseudo  number, 
employee  category,  pay  plan,  current 
wages  and  deductions,  quarter-to-date 
wages,  year-to-date  wages  and  deduc- 
tions, hours  worked,  and  leave  hours 
accrued  and  taken. 

Authority  for  maintenance  of  the  system: 
Title  5  U.S.C,  Section  301. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

Computer  printouts  distributed  bi- 
weekly to  Exchanges  to  facilitate  ad- 
justment to  employee's  pay,  if  applica- 
ble, and  to  identify  payments  to  em- 
ployee unions,  associations.  Federal 
campaigns,  allotments,  and  to  facili- 
tate payment  of  Federal  and  State 
taxes. 

Policies  and  practices  for  storing,  retriev- 
ing,  accessing,  retaining,  and  disposing  of 
records  in  the  system: 

All  records  are  retrieved,  retained, 
stored,  and  disposed  of  by  authoriza- 
tion of  the  Comptroller. 

Storage: 

Computer  magnetic  tape,  computer 
printouts,  and  microfiche. 


'  48915 

Retrievability: 

Usually  by  SSNS  within  Exchange. 

Safeguards: 

Tape  file  maintained  at  Data  Sys- 
tems Division,  Computer  Processing 
Branch— Computer  Processing  Tape 
Library.  Retrievability  request  must 
be  written  and  requires  approval  of 
the  Comptroller. 

Retention  and  disposal: 

Destroy  after  4  years. 

System  manager(s)  and  address: 

Chief.  Payroll  Branch,  Comptroller. 
HQ  AAFES.  Dallas,  TX  75222. 

Notification  procedure: 

Information  may  be  obtained  from: 
HQ  AAFES.  ATTN:  Comptroller,  Pay- 
roll Branch.  Dallas.  TX  75222.  Tele- 
phone: Area  Code  214-330-3870. 

Record  access  procedures: 

Requests  from  individuals  should  be 
addressed  to:  HQ  AAFES.  ATTN:  CM- 
M.  Dallas,  TX  75222. 

Written  requests  for  information 
should  contain  the  full  name  of  the  in- 
dividual, SSN.  current  address  and 
telephone  number;  if  terminated,  date 
of  separation  and  last  location  in  addi- 
tion to  the  above. 

Contesting  record  procedures: 

The  agency's  rules  for  access  to  rec- 
ords and  for  contesting  contents  and 
appealing  initial  determinations  may 
be  obtained  from  the  SYSMANAGER. 

Record  source  categories: 

Payroll  master  file. 

Systems  exempt  from  certain  provisions  of 
the  act: 


None. 


AAFES0704.07 


System  name: 
704.07  Fidelity  Bond  Files. 

System  location: 

Headquarters  (HQ)  Army  and  Air 
Force  Exchange  Service  (AAFES). 
Dallas,  TX  75222;  In  continental 
United  States:  AAFES  Exchange  Re- 
gions. Area  Exchanges;  Overseas:  HQ 
AAFES-Europe,  HQ  AAFES-Pacific. 
HQ  AAFES-Alaska  and  Exchange  Re- 
gions. 

Categories  of  individuals   covered   by   the 
system: 

All  United  States  citizen  (to  include 
permanent-resident  alien,  non-immi- 
grant alien)  employees  with  category 
of  regular  full-time,  regular  part-time 
temporary  full-time  employment. 
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NOTICES 

Categories  of  records  in  the  system: 

Systems  exempt  from  certain  provisions  of 

Notification  procedure: 

File  contains  fidelity  bond  applica- 

the act: 

Information  may  be  obtained  from: 

tions,  transmittal  letter  to  insurance 

None. 

HQ   AAFES,    A'i-l'N:    RR,    Dallas.   TX 

and  shift;  commission  rate  where  ap- 
plicable to  commission  pay  plan  em- 
ployees; Federal  exemptions;  State  ex- 


NOTICES 

Employee:  To  provide  a  permanent 
record  of  his  personal  master  file  as 
updated. 
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Record  source  categories: 

Personnel  Action;  PER  and  Personal 
Profile  Ouestionnalres  for  managerial 
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Categories  of  records  in  the  syatem: 

Pile  contains  fidelity  bond  applica- 
tions, transmittal  letter  to  insurance 
company,  and  related  correspondence. 

Authority  for  maintenance  of  the  system: 
Title  10  U.S.C.,  Section  3012 

Routine  uses  of  records  maintined  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

Exchange  activities  listed  in  System 
Location.  Uses  to  assure  that  all  indi- 
viduals submitted  a  fidelity  bond  ap- 
plication. The  originals  are  submitted 
to  the  bonding  company  for  review 
and  retention. 

Policy  and  practices  for  storing,  retrieving, 
accessing,  retaining,  and  disposing  of  rec- 
ords in  the  system: 

All  records  in  AAFES  are  retrieved, 
retained,  stored,  and  disposed  of  by 
authorization  of  the  Comptroller. 

Storage: 
Paper  records  in  file  folders. 

Retrievability: 

FMled  alphabetically  by  last  name  of 
employee. 

Safeguards: 

Records  are  maintained  in  area  ac- 
cessible only  to  authorized  personnel. 

Retention  and  disposal: 

Cutoff  as  close  of  fiscal  year  in 
which  bond  becomes  inactive.  Destroy 
after  3  years. 

System  managers)  and  address: 

Director,  Personnel  Division,  HQ 
AAFES,  Dallas,  TX  75222. 

Notification  precedure: 

Information  may  be  obtained  from: 
HQ  AAFES,  ATTN:  Personnel  Divi- 
sion. Dallas,  TX  75222.  Telephone: 
Area  Code  214-330-2621. 

Record  access  procedures: 

Requests  from  individuals  should  be 
addressed  to:  HQ  AAFES,  ATTN:  PE, 
Dallas,  TX  75222. 

Written  requests  for  information 
should  contain  the  full  name  of  the  in- 
dividual, social  security  number,  cur- 
rent address,  and  telephone. 

Contesting  record  procedures: 

The  agency's  rules  for  access  to  rec- 
ords and  for  contesting  contents  and 
appealing  initial  determinations  may 
be  obtained  from  the  SYSMANAGER. 

Record  source  categories: 

Fidelity  bond  applications  completed 
by  the  employee;  correspondence  re- 
lating thereto. 


NOTICES 

Systems  exempt  from  certain  provisions  of 

the  act: 

« 
None. 

AAFES0803.01 

System  name: 
803.01  AAFES  Incident  Record 

System  location: 

Primary  System:  Safety  and  Securi- 
ty Office,  Headquarters  (HQ)  Army 
and  Air  Force  Exchange  Service 
(AAFES),  Dallas.  TX  75222. 

Decentralized  Segments:  Safety  and 
Security  Offices  in  Overseas  Exchange 
System  Regions. 

Categories  of  individuals  covered  by  the 
system: 

Any  individual  suspected  to  be  in- 
volved in  criminal  activities/fires/acci- 
dents at  AAF^S  activities  or  involving 
AAFES  property  who  are  identified  in 
criminal  reports  of  investigation  fur- 
nished AAFES  by  military  and  civilian 
investigating  agencies. 

Categories  of  records  in  the  system: 
AAFES  Incident  Record. 

Authority  for  maintenance  of  the  system: 
Title  44  U.S.C,  Section  3101. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

To  identify  in  a  single  AAFES  record 
system,  criminal  reports  prepared  by 
investigating  and  law  enforcment 
agencies. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

Paper  records  stored  In  card  index 
filing  cabinets. 

Retrievability: 

Filed  alphabetically  by  last  name  of 
individual  and  by  identifier  code. 

Safeguards: 

Buildings  have  security  guards.  Files 
kept  in  locked  file  cabinets.  Records 
available  only  to  those  w^ith  a  need-to- 
know. 

Retention  and  disposal: 

Records  are  retained  until  corre- 
sponding investigative  files  are  de- 
stroyed or  until  the  records  are  no 
longer  needed.  Records  are  destroyed 
by  tearing  into  pieces,  shredding,  pulp- 
ing, macerating  or  burning. 

System  manager(s)  and  address: 

Director,  Safety  and  Security  Divi- 
sion, HQ  AAFES,  Dallas,  TX  75222. 


Notification  procedure: 

Information  may  be  obtained  from: 
HQ  AAFES,  ATTN:  SS,  Dallas,  TX 
75222.  Telephone:  Area  Code  214/330- 
2721. 

Record  access  procedures: 

Requests  from  individuals  should  be 
addressed  to:  HQ  AAFES,  ATTN:  SS, 
Dallas.  TX  75222. 

Written  requests  for  information 
should  contain  the  full  name  of  the  in- 
dividual; correct  address;  telephone 
number;  status;  job  title;  social  securi- 
ty number;  and  time,  date,  and  place 
incident  occurred. 

For  personal  visits,  the  individual 
should  be  able  to  provide  acceptable 
identification. 

Contesting  record  procedures: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial  determi- 
nations may  be  obtained  from  the 
SYSMANAGER. 

Record  source  category: 

AAFES  Incident  Reports  and  Crimi- 
nal Investigative  Reports. 

Systems  exempt  from  certain  provisions  of 
the  act: 


None. 


AAF£S0903.06a 


System  name: 
903.06a  Systems  Magnetic  Tape  Piles 

System  location: 

Headquarters  (HQ)  Army  and  Air 
Force  Exchange  Service  (AAFES), 
Dallas,  TX  75222. 

Categories   of  individuals   covered   by  the 
system: 

All  United  States  citizen  (to  Include 
permanent-resident  alien,  non-immi- 
grant alien)  employees  with  categories 
of  regular  full-time,  regular  part-time, 
temporary  full-time,  temporary  part- 
time,  and  Intermittent  employment. 

Categories  of  records  in  the  system: 

Files  contain  information  on  (a)  non- 
managerial  employees:  social  security 
number  (SSN);  name;  Exchange  loca- 
tion; home  address  to  include  street, 
city,  state/country,  zip  code/Army 
Post  Office  (APO);  date  of  birth;  date 
of  hire,  leave  accrual  date;  retirement 
participation  date;  service  award  base 
date;  citizenship;  marital  status;  sex; 
security  clearance  and  type;  current 
and/or  prior  military  status;  prior 
AAFES  service  and  type;  sponsor  af- 
filiation where  the  employee  is  a  de- 
pendent of  a  U.S.  government/mili- 
tary member;  job  code  and  title;  em- 
ployment category;  pay  plan;  wage 
schedule,  number,  grade,  and  step; 
base  hourly  rate;  scheduled  work  week 
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Retention  and  disposal: 
Disk  file  is  retained  for  90  days  after 


NOTICES 

ly  stored,  and  a  variety  of  computer 
printouts  related  to  the  personnel 
management  function  of  AAFES.  The 


Authority  for  maintenance  of  the  system: 

Title  10  U.S.C,  Sections  3012  and 
ftni9 


NOTICES 
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and  shift;  commission  rate  where  ap- 
plicable to  comjnission  pay  plan  em- 
ployees; Federal  exemptions;  State  ex- 
emptions; type  of  insurance  coverage; 
deductions  to  include  janitorial  fee, 
union  dues,  employees'  association. 
Combined  Federal  Campaign,  and 
Panamanian  hospital  and  life  insur- 
ance supplement;  and  (b)  managerial 
employees:  All  of  the  above  as  well  as 
mobility  statue;  place  of  birth;  date  in 
grade  and  step;  assigiunent/health  re- 
strictions; date  of  last  Excecutive  Man- 
agement Program  (EMP)  physical  ex- 
amination; passport  issuance  date; 
number  of  dependents  to  accompany 
upon  reassignment;  dates  and  number 
of  months'  active  military  service;  date 
assigned  to  an  overseas  area;  date  re- 
turned to  the  continental  United 
States  (CONUS);  foreign  languages  to 
include  degree  of  proficiency;  educa- 
tion to  include  high  school,  name  of 
college,  major,  minor,  type  of  degree, 
date  completed,  non-graduate  semes- 
ter/quarter hours  completed,  whether 
or  not  currently  enrolled  in  college, 
and  whether  or  not  seeking  a  degree; 
professional  licenses;  professional/ 
technical  field  of  study  to  include  date 
completed;  assignment  preference  lo- 
cations (overseas  and  with  CONUS); 
career  area  interests  outside  current 
field;  dependents  to  include  name, 
date  of  birth,  relationship,  country  of 
citizenship,  health  restrictions,  and 
emergency  contact  to  include  name 
and  address;  whether  or  not  employee 
is  home-owner;  training  courses  to  in- 
clude date,  title,  type  (AAFES,  man- 
agement development,  correspon- 
dence, professional/technical);  EMP 
member  and  date  status  attained;  and 
Personnel  Evaluation  Report  (PER)  to 
include  period  covered,  total  score, 
overall  evaluation,  promotion  poten- 
tial, career  area,  and  recommended 
outside  career  area. 

Authority  for  maintenance  of  the  system: 
Title  10.  U.S.C.  Section  3012. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

Personnel  Division:  To  accomplish 
statistical  anaylsis  of  the  work  force 
for  the  purposes  of  projecting  trends 
in  such  areas  as  personnel  costs,  orga- 
nizational configurations,  strength  re- 
quirements, etc.  For  managerial  em- 
ployees: to  obtain  information  on  cur- 
rent and  past  employment  for  the  pur- 
poses of  job  assignment,  promotions, 
and  career  progression. 

Comptroller  Division:  To  provide  up- 
dated data  on  pay  and  deductions  nec- 
essary to  compute  bi-weekly  payrolls. 

Servicing  Personnel  Offices:  To  pro- 
vide hard-copy  documentation  on  em- 
ployee's current  pay  and  job  data, 
career  progression,  cost  analysis,  etc. 


Employee:  To  provide  a  permanent 
record  of  his  personal  master  file  as 
updated. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

All  records  are  retrieved,  retained, 
stored,  and  disposed  of  by  authoriza- 
tion of  the  Director,  Persormel  Divi- 
sion. 

Storage: 
Disk  file  an'd  computer  printout. 

Retrievability: 

Ususilly  by  SSN;  however,  capability 
exists  to  retrieve  by  any  data  item 
listed  under  Record-Category. 

Safeguards: 

Disk  files  maintained  in  locked 
room.  Retrievability  requests  must  be 
written  and  approved  by  Director,  Per- 
sonnel Division. 

Retention  and  disposal: 

Disk  file:  Retained  for  18  months 
after  separation  and  destroyed,  with 
the  exception  of  employees  terminat- 
ed under  disciplinary  action  (ineligible 
for  rehire),  retired  employees,  and  all 
Universal  Annual  Salary  Plan  employ- 
ees whose  file  remains  a  permanent 
record. 

Personnel  Management  Information 
System:  back-up  tapes  retained  for  90 
days,  computer  printouts  of  purged 
files  maintained  for  1  year. 

System  managers)  and  address: 

Director.  Personnel  Division,  HQ 
AFFES.  Dallas,  TX  75222. 

Notification  procedure: 

Information  may  be  obtained  from: 
HQ  AAFES,  ATTN:  PE,  Dallas,  TX 
75222.  Telephone:  Area  Code  214-330- 
2761. 

Record  access  procedures: 

Requests  from  individuals  should  be 
addressed  to:  HQ  AAFES.  ATTN:  PE. 
Dallas,  TX  75222. 

Written  requests  for  information 
should  contain  the  full  name  of  the  in- 
dividual, SSN,  current  address  and 
telephone;  if  terminated,  date  of  birth, 
date  of  separation,  and  last  employing 
location  in  addition  to  the  above. 

Visits  are  limited  to  HQ  AAFES,  Di- 
rector, Personnel  Division,  Dallas,  TX 
75222. 

Contesting  record  procedures: 

The  agency's  rules  for  access  to  rec- 
ords and  for  contesting  contents  and 
appealing  initial  determinations  may 
be  obtained  from  the  SYSMANAGER. 


Record  source  categories: 

Personnel  Action;  PER  and  Personal 
Profile  Questionnaires  for  managerial 
persormel  only;  bonds. 

Systems  exempt  from  certain  provisions  of 
the  act: 


None. 


AAFES0903.06C 


System  name: 

903.06  Systems  Magnetic  Tape  Files 

System  location: 

Headquarters  (HQ)  Army  and  Air 
Force  Exchange  Service  (AAFES), 
Dallas.  TX  75222. 

Categories  of  individuals  covered  by  the 
system: 

All  United  States  citizen  (to  include 
permanent-resident  alien,  non-immi- 
grant alien)  employees  with  category 
of  regular  full-time,  regular  part-time, 
temporary  full-time,  temporary  part- 
time,  and  intermittent  employment. 

Categories  of  records  in  the  system: 

Managerial  and  nonmanagerial  em- 
ployees: social  security  number  (SSN); 
name,  job  title;  course  number  and 
name,  date  enrolled,  enrollment 
action/status,  and  transaction  data. 

Authority  for  maintenance  of  the  system: 

Title  10.  U.S.C,  Section  3012. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

Personnel  Division:  To  provide  up- 
dated data  on  employees  worldwfide 
who  are  enrolled  in  Management  De- 
velopement  Program  (MDP)  courses  as 
to  status  of  participation,  drop-out,  or 
completion. 

Servicing  Personnel  Offices:  To  pro- 
vide updated  data  on  employees  under 
jurisdiction  of  particular  servicing  per- 
sonnel offices,  who  are  enrolled  in 
MPD  courses. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

All  records  are  retrieved,  retained, 
stored,  and  disposed  of  by  authoriza- 
tion of  the  Director,  Personnel  Divi- 
sion. 

Storage: 
Disk  file  and  computer  printout. 

Retrievability: 

By  SSN. 

Safegruards: 

Disk  files  maintained  in  locked 
room.  Retrievability  requests  must  be 
approved  by  Director,  Personnel  Divi- 
sion. 
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Retention  and  disposal: 

Disli  file  is  retained  for  90  days  after 
processing  cycle  is  completed. 

System  manager<s)  and  address: 

Director,  Personnel  Division,  HQ 
AAFES,  Dallas,  TX  75222. 

Notification  procedure: 

Information  may  be  obtained  from: 
HQ  AAFES,  ATTN:  PE,  Dallas.  TX 
75222.  Telephone:  Area  Code  214/330- 
3871. 

Record  access  procedures: 

Requests  from  individuals  should  be 
addressed  to:  HQ  AAFES,  ATTN;  PE, 
Dallas.  TX  75222. 

Written  requests  for  information 
should  contain  the  full  name  of  the  in- 
dividual, SSN,  current  address  and 
telephone  number;  if  terminated,  date 
of  birth,  date  of  separation,  and  last 
employing  location  in  addition  to  the 
above. 

Visits  are  limited  to  HQ  AAFES.  Di- 
rector, Personnel  Division,  Dallas,  TX 
75222. 

Contesting  record  procedures: 

The  agency's  rules  for  access  to  rec- 
ords and  for  contesting  Eind  appealing 
Initial  determinations  may  be  obtained 
from  the  SYSMANAGER. 

Record  source  categories: 

AAFES  Form  1850-33,  Study 
Course-Notice  of  Status. 

Systems  exempt  from  certain  provisions  of 
the  act: 

None. 

AAFES0903.06f 

System  name: 

903.06f  Personnel  Management  In- 
formation System  (PMIS) 

System  location: 

Disk  files  and  computer  tapes  are 
maintained  at  Headquarters  (HQ) 
Army  and  Air  Force  Exchange  Service 
(AAFES).  Dallas.  TX  75222.  System 
maintenance  and  output  products  are 
maintained  by  Servicing  Personnel  Of- 
fices of  the  AAFES. 

Categories   of   individuals   covered   by   the 

system: 

All  United  States  citizens  (to  include 
permanent-resident  alien,  non-immi- 
grant alien)  employees  with  category 
of  regular  full-time,  regular  part-time, 
temporary  full-time,  temporary  part- 
time,  and  intermittent  employment. 

Categories  of  records  in  the  system: 

The  system  consists  of  those  docu- 
ments necessary  to  maintain  the  cen- 
tralized AAFES  personnel  data  base, 
that  information  which  is  mechanical- 


ly stored,  and  a  variety  of  computer 
printouts  related  to  the  personnel 
management  function  of  AAFES.  The 
system  contains  the  following  infor- 
mation: (a)  non-managerial  employees: 
social  security  number  (SSN);  name; 
Exchange  location;  home  address  to 
include  street,  city,  state/county,  ssip 
code/ Army  Post  Office  (APO);  date  of 
birth;  date  of  hire;  leave  accrual  date; 
retirement  participation  date;  service 
award  base  date;  citizenship;  marital 
status;  sex/security  clearance  and 
type;  current  and  prior  military  status; 
prior  AAFES  service  and  type;  sponsor 
affiliation  where  the  employee  is  a  de- 
pendent of  a  U.S.  Government/mili- 
tary member;  job  code  and  title;  em- 
ployment category;  pay  plan;  wage 
schedule  number;  grade/step;  base 
hourly  rate;  scheduled  work  week  and 
shift;  commission  rate  where  applica- 
ble to  commission  pay  plan  employees; 
Federal  and  State  exemptions;  type  of 
insurance  coverage;  deductions  to  in- 
clude janitorial  fee.  union  dues,  em- 
ployees' association.  Combined  Feder- 
al Campaign.  Panamanian  hospital 
and  life  insurance  supplement;  disabil- 
ity identification;  minority  code;  city 
tax  code  and  deduction;  (b)  managerial 
employees:  all  of  the  above  as  well  as 
mobility  status;  place  of  birth,  date  in 
grade  and  step;  assignment/health  re- 
strictions; date  of  last  Executive  Man- 
agement Program  (EMP)  physical  ex- 
amination; passport  issuance  date; 
number  of  dependents  to  accompany 
upon  reassignment;  dates  of  military 
service;  number  of  months'  active  mili- 
tary service;  date  assigned  to  an  over- 
seas area;  date  returned  to  the  conti- 
nental United  States  (CONUS);  for- 
eign languages  to  include  degree  of 
proficiency;  education  to  include  high 
school,  name  of  college,  major,  minor 
type  of  degree,  date  completed,  non- 
graduate  semester/quarters  hours 
completed,  whether  or  not  currently 
enrolled  in  college  and  seeking  a 
degree;  professional  licenses;  profes- 
sional/technical field  of  study  to  in- 
clude date  completed;  assignment  pref- 
erence location  (overseas  and  within 
CONUS);  career  area  interests  outside 
current  field;  dependents  to  include 
name,  date  of  birth,  relationship, 
country  of  citizenship,  and  health  re- 
strictionc;  emergency  contact  to  in- 
clude name  and  address;  whether  or 
not  employee  is  home-owner;  training 
courses  to  include  date,  title,  type 
(AAFES,  management  development, 
correspondence,  professional /techni- 
cal); EMP  member  and  date  status  at- 
tained; and  Personnel  Evaluation 
Report  to  include  period  covered,  total 
score,  overall  evaluation,  promotion 
potential,  career  area,  and  recom- 
mended outside  career  area. 


Authority  for  maintenance  of  the  system: 

Title  10  U.S.C.,  Sections  3012  and 
8012. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

Personnel  Division:  To  produce  sta- 
tistical reports  (without  individual 
identification)  for  various  echelons  of 
AAFES  management  for  use  in  pro- 
jecting trends  and  evaluating  results 
in  such  areas  as  personnel  costs,  ore- 
ganizational  configurations,  strength 
requirements,  etc..  or  evaluating  pro- 
grams not  directly  related  to  person- 
nel management  function;  to  obtain 
information  on  individual's  current 
and  past  employment  for  the  purposes 
of  job  assigrunents.  promotions,  and 
career  progression;  to  identify  and  cor- 
rect errors  in  employees'  computerized 
data  files;  and  to  provide  simmiary  re- 
ports (with  or  without  personal  Identi- 
fication) in  support  of  the  function  for 
which  the  records  are  maintained  or 
for  related  personnel  management  or 
manpower  studies. 

Comptroller  Division:  To  provide  up- 
dated data  on  pay  and  deductions  nec- 
essary to  computer  bi-weekly  payrolls 
and/or  to  determine  the  validity  of  in- 
dividual claims  related  to  pay  adjust- 
ments. 

Audits  and  Inspection  Division:  To 
produce  sumrriary  reports  (with  or 
without  personal  identification)  in 
support  of  auditing  the  conduct  of 
personnel  programs  within  various 
AAFES  elements. 

Office  of  the  Commander:  To  pro- 
vide sim^nary  statistics  (without  indi- 
vidual identification)  to  evaluate 
AAFES  Equal  Employment  Opportu- 
nity (EEO)  programs  and  to  report  to 
the  Civil  Service  Commission;  and  to 
produce  summary  listings  or  informa- 
tion (with  or  without  individual  identi- 
fication) necessary  to  the  investigation 
of  EEO  complaints  or  grievances. 

Servicing  Personnel  Offices:  To  pro- 
vide hard-copy  documentation  on  em- 
ployee's current  pay  and  job  data, 
career  progression,  cost  analysis,  etc.; 
to  produce  statistical  reports  (without 
individual  identification)  for  various 
echelons  of  AAFES  management  for 
use  in  projecting  trends  and  evaluat- 
ing results  in  such  areas  as  personnel 
costs,  organizational  configurations, 
strength  requirements,  etc.,  or  evalu- 
ating programs  not  directly  related  to 
personnel  management  functions;  to 
obtain  information  on  individual's  cur- 
rent and  past  employment  for  the  pur- 
pose of  job  assignments,  promotions, 
and  career  progression;  to  identify  and 
correct  errors  in  employees'  computer- 
ized data  files;  and  to  provide  sum- 
mary reports  (with  or  without  person- 
al identification)  in  support  of  the 
function   for  which   the   records  are 


FEDERAL  REGISTER.  VOL  43,  NO.  203— THURSDAY,  OCTOBER  19,  1978 


NOTICES 


48919 


maintained  or  f.  ■  rfiated  personnel 
management  or  manpower  studies. 

Employee:  To  provide  a  permanent 
record  of  his/her  personal  master  file 
as  updated. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

All  records  are  retrieved,  retained, 
stored,  and  dispc^ed  of  by  authoriza- 
tion of  the  Director,  Personnel  Divi- 
sion. 

Storage: 

Records  are  maintained  on  disk  file, 
computer  tapes,  computer  printouts, 
and  in  file  folders. 

Retrievability: 

Computer  records  are  indexed  by 
SSN  but  may  be  retrieved  by  any  data 
item  listed  under  Record  Category. 
Computer  printouts  are  normally  in- 
dexed by  SSN  within  employment  lo- 
cation but  may  be  sorted  chronologi- 
cally and/or  on  the  basis  of  any  data 
item  listed  under  Record  Category. 

Safeguards: 

Disk  files  and  tapes  are  located  in  re- 
stricted areas  accessible  only  to  au- 
thorized personnel  who  are  properly 
screened,  cleared,  and  trained.  Retrie- 
vability requests  must  be  written  and 
under  the  signature  of  the  Director, 
Personnel  Division;  manual  records 
and  computer  printouts  which  contain 
individual  identification  are  main- 
tained in  locked  file  drawers  or  storage 
cabinets  and  are  available  only  to  indi- 
viduals having  a  need-to-know. 

Retention  and  disposal: 

Disk  file  retained  for  18  months 
after  separation  and  destroyed,  with 
the  exception  of  employees  terminat- 
ed under  disciplinary  action  (ineligible 
for  rehire),  retired  employees,  and  all 
Universal  Annual  Salary  Plan  employ- 
ees whose  file  remains  a  permanent 
record.  PMIS  back-up  tapes  retained 
for  90  days.  Computer  printouts  are 
maintained  as  follows:  system  edit  re- 
ports are  destroyed  upon  verification 
that  identified  errors  have  been  cor- 
rected; printouts  produced  in  connec- 
tion with  management  functions  (as 
described  in  routine  uses)  are  main- 
tained for  periods  varying  from  2  to  10 
years,  and  source  documents  and  com- 
puter printouts  which  are  included  as 
part  of  the  employee's  official  person- 
nel folder  are  permanent. 

System  manager(s)  and  address: 

Director,  Personnel  Division,  HQ 
AAFES,  Dallas.  TX  75222. 

Notification  procedure: 

Information  may  be  obtained  from: 
HQ   AAFES,   ATTN:   PE.   Dallas.   TX 


75222.  Telephone:  Area  Code  214/330- 
2761. 

Record  access  procedures: 

Requests  from  individuals  should  be 
addressed  to:  HQ  AAFES,  ATTN:  PE. 
Dallas,  TX  75222. 

Written  requests  for  information 
should  contain  the  full  name  of  the  in- 
dividual, SSN,  current  address  and 
telephone  number;  if  terminated,  date 
of  birth,  date  of  separation,  and  last 
employing  location  in  addition  to  the 
above. 

Visits  are  limited  to  HQ  AAFES,  Di- 
rector, Personnel  Division.  HQ 
AAFES,  Dallas,  TX  75222. 

Contesting  record  procedures: 

The  agency's  rules  for  access  to  rec- 
ords and  for  contesting  contents  and 
appealing  initial  determinations  may 
be  obtained  from  the  SYSMANAGER. 

Record  source  categories: 

Employee,  employee's  supervisor. 
Servicing  Personnel  Office  representa- 
tives, and  other  AAFES  management 
officials. 

Systems  exempt  from  certain  provisions  of 
the  act: 

None. 

AAFES1204.07 

System  name: 

1204  .Customers'  Merchandise  Re- 
turned for  Repair  or  Replacement. 

System  location: 

Headquarters  (HQ)  Army  and  Air 
Force  Exchange  Service  (AAFES). 
Dallas.  TX  75222;  HQ  AAFES-Pacific; 
HQ  AAFES-Europe;  HQ  AAFES- 
Alaska;  all  continental  United  States 
and  oversea  exchange  regions,  area  ex- 
changes, and  post  and  base  exchanges 
and  satellites  within  the  AAFES 
system. 

Categories   of  individuals  covered   by   the 

system: 

All  AAFES  Customers  to  include, 
military,  retirees,  civilians,  and  civilian 
dependents. 

Categories  of  records  in  the  system: 

File  contains  charge  or  credit  vouch- 
ers, shipping  and  receiving  documents, 
warranty  docuements,  correspondence 
between  AAFES  and  customers,  and 
correspondence  between  AAFES  and 
vendors. 

Authority  for  maintenance  of  the  system: 

Title  10  U.S.C.  Sections  3012  and 
8012. 


Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

To  document  receipt  from  customers 
of  merchandise  which  is  subsequently 
returned  to  vendors  for  repair  or  re- 
placement. Used  for  follow-up  actions 
with  vendor  and  provides  details  of 
vendor's  actions. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  or 
records  in  the  system: 

Storage: 
Paper  records  in  file  folders. 

Retrievability: 

Alphabetically  by  last  name  of  cus- 
tomer. 

Safeguards: 

Records  are  maintained  in  areas  ac- 
cessible only  to  authorized  personnel. 
Paper  documents  are  maintained  in 
steel  storage  cabinets. 

Retention  and  disposal: 

Records  are  retained  in  current  files 
until  close  of  fiscal  year  in  which 
transaction  is  completed.  At  year  end. 
files  are  stored  and  subsequently  de- 
stroyed after  2  years. 

System  managers)  and  address: 

Chief,  General  Accounting  Branch, 
Comptroller,  HQ  AAFES,  Dallas,  TX 
75222. 

Notification  procedure: 

Information  should  be  obtained 
from  HQ  AAFES,  ATTN:  Comptroller 
Division,  General  Accounting  Branch, 
Dallas,  TX  75222.  Telephone;  Area 
Code  214/330-2631. 

Record  access  procedures: 

Requests  from  individuals  should  be 
addressed  to:  HQ  AAFES,  ATTN:  CM- 
C,  Dallas  TX  75222. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
customer,  current  address  and  tele- 
phone number;  AAFES  activity  to 
which  the  merchandise  was  returned, 
and  date  of  return. 

Contesting  record  procedures: 

The  agency's  rules  for  access  to  rec- 
ords and  for  contesting  contents  and 
appealing  initial  determinations  may 
be  obtained  from  the  SYSMANAGER. 

Record  source  categories: 

Information  is  collected  directly 
from  the  customer  in  writing  or  ver- 
bally. Additional  data  may  be  obtained 
from  correspondence  between  AAFES 
and  vendors. 

Systems  exempt  from  certain  provisions  of 
the  act: 

None. 

[FR  Doc.  78-29211  Filed  10-18-78;  8:45  am] 
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[3128-01-M] 

DEPARTMENT  OF  ENERGY 

[10  CFR  Parts  207,  735,  and  1010] 

CONDUCT  OF  EMPLOYEES 

Propeiad  Standards 

AGENCY:  Department  of  Energy. 

ACTION:  Proposed  regulations. 

SUMMARY:  These  regulations  pre- 
scribe standards  of  conduct  for  all  em- 
ployees of  the  Department  of  Energy 
except  employees  of  the  Pedersd 
Energy  Regulatory  Commission 
(FERC).  The  Department  of  Energy 
(DOE)  intends  these  regulation  to  in- 
corporate those  prohibitions,  restric- 
tions, and  requirements,  statutory  and 
otherwise,  designed  to  assure  the  ethi- 
cal conduct  of  employees.  All  DOE  em- 
ployees except  employees  of  the  Fed- 
eral Energy  Regulatory  Commission 
(FERC)  are  subject  to  these  regula- 
tions, which  are  intended  to  supersede 
other  regulations  applicable  to  em- 
ployees prior  to  their  commencement 
of  DOE  service.  FERC  employees  are 
subject  to  only  those  provisions  imple- 
menting the  requirements  of  sections 
601  through  608  of  the  Department  of 
Energy  Organization  Act  (Pub.  L.  95- 
91).  Those  provisions  are  specifically 
listed  and  identified  in  the  regulations. 

DATE:  Comments  must  be  received  on 
or  before  December  18,  1978. 

ADDRESS:  Send  comments  to:  De- 
partment of  Energy,  Box  TS,  2000  M 
Street,  Room  2313,  Washington,  D.C. 
20461. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ralph  D.  Goldenberg,  Acting  Assist- 
ant General  Counsel  for  Standards 
of  Conduct,  301-353-5285. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

These  regulation  prescribe  standards 
of  conduct  for  all  employees  of  the  De- 
partment of  Energy  except  employees 
of  the  Federal  Energy  Regulatory 
Commission  (FERC).  Only  those  pro- 
visions specifically  designated  are  ap- 
plied to  employees  of  FERC.  Incorpo- 
rated in  these  regulations  are  the  re- 
quirements of  sections  601  through 
608  of  the  Department  of  Energy  Or- 
ganization Act  (Pub.  L.  95-91),  section 
522  of  the  Energy  Policy  and  Conser- 
vation Act  (Pub.  L.  94-163).  section  308 
of  the  Energy  Research  and  Develop- 
ment Administration  Appropriation 
Authorization  Act  (Pub.  L.  95-39),  and 
section  201(f)  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(Pub.  L.  95-87).  These  regulations  also 
reflect  requirements  of  18  U.S.C.  201- 
209.  Executive  Order  11222  and  appli- 
cable regulations  of  the  Civil  Service 
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Commission  (5  CFR  Part  735).  These 
regulations,  when  effective,  will  super- 
sede conduct  of  employee  regulations 
for  the  Energy  Research  and  Develop- 
ment Administration  (10  CFR  Part 
735),  and  the  Federal  Energy  Adminis- 
tration (10  CFR  Part  203).  These  regu- 
lations are  divided  into  six  subparts,  as 
discussed  below. 

II.  Discussion 

SUBPART  A— "general" 

This  general  introductory  subpart  of 
the  regulations  provides  an  explana- 
tion of  the  scope  and  applicability  of 
the  regulations,  the  duties  and  respon- 
sibilities of  DOE  employees,  reviewing 
officials,  the  Director  of  Personnel, 
and  the  General  Counsels  of  the  De- 
partment and  the  Federal  Elnergy  Reg- 
ulatory Commission  (FERC).  Defini- 
tions of  terms  used  in  the  regulations 
are  also  contained  in  Subpart  A. 

SUBPART  B— "STANDARDS  OF  CONDUCT" 

Subpart  B  contains  the  bulk  of  those 
provisions  which  guide  DOE  employ- 
ees in  their  day-to-day  activities.  The 
restrictions  contained  in  those  provi- 
sions Include  the  following: 

All  employees  are  cautioned  to  avoid 
any  action  which  might  result  in,  or 
create  the  appearance  of,  using  public 
office  for  private  gain,  giving  preferen- 
tial treatement  to  any  person,  imped- 
ing Government  efficiency  or  econo- 
my, making  a  Government  decision 
outside  official  channels,  or  affecting 
adversely  the  confidence  of  the  public 
in  the  integrity  of  the  Government. 

A  supervisory  employee  may  not 
engage  in  outside  employment  without 
first  obtaining  approval  of  the  employ- 
ee's reviewing  official  and  the  Coun- 
selor; any  other  employee  must  pro- 
vide advance  notice  to  his  or  her  re- 
viewing official. 

Honoraria  or  fees  may  be  accepted 
only  for  activities  approved  by  the  em- 
ployee's reviewing  official  and  the 
Counselor.  No  DOE  employee  shall  re- 
ceive compensation  for  any  consulta- 
tion, lecture,  writing,  etc.,  devoted  sub- 
stantially to  DOE  activities,  drawn 
substantially  from.  DOE  Information 
not  publicly  available,  or  sponsored  by 
an  interested  party. 

A  DOE  employee  shall  not  solicit  or 
accept,  directly  or  indirectly,  anything 
of  monetary  value  (including  compli- 
mentary meals  and  beverages)  from  an 
"interested  party".  An  interested 
party  is  a  person  or  entity  that  is.  or 
seeks  to  become,  engaged  in  financial 
transactions  with  DOE,  that  conducts 
activities  regrulated  by  DOE,  or  that 
may  be  substantially  affected  by  the 
DOE  employee's  performance  or  non- 
performance of  assigned  duties.  Excep- 
tions to  this  general  rule  include  items 
available  Impersonally  to  the  general 
public  such  as  exhibits  at  fairs;  loans 


on  customary  terms  for  usual  activities 
such  as  home  mortgage  loans;  gifts, 
entertainment,  or  favors  where  it  is 
clear  the  motivating  factor  is  a  person- 
al relationship  rather  than  the  busi- 
ness interests  of  the  persons  con- 
cerned; food  and  refreshments  of  in- 
substantial value  and  local  transporta- 
tion when  alternative  arrangements 
cannot  be  made;  exchanges  of  enter- 
tainment and  social  amenities  with 
representatives  of  foreign  govern- 
ments in  accordance  with  diplomatic 
custom;  and  transportation,  lodging, 
and  subsistence  paid  by  a  foreign  gov- 
ernment or  an  international  organiza- 
tion pursuant  to  treaty  or  U.S.  statute. 
The  Department  is  currently  develop- 
ing regulations  which  will  implement 
the  Foreign  Gifts  and  Decorations 
Act,  5  U.S.C.  7342,  as  amended  by  Pub. 
L.  95-105,  section  15  (August  15,  1977). 

DOE  employees  are  governed  by  the 
provisions  of  the  Hatch  Act  which 
generally  prohibit  Federal  employees 
from  taking  an  active  part  in  political 
management  or  political  campaigns  or 
using  official  authority  or  influence  to 
interfere  with  an  election  or  affect  its 
results. 

Employees  shall  not  misuse  Govern- 
ment property;  engage  in  discrimina- 
tion; misuse  'official  information  ob- 
tained through  or  In  connection  with 
the  employee's  Government  employ- 
ment; participate  in  any  gambling  ac- 
tivity while  on  Government  property; 
fall  to  pay  Just  financial  obligations; 
misuse  funds  entrusted  to  the  employ- 
ee by  fellow  employees;  or  endorse  in 
an  official  capacity  the  proprietary 
products  or  processes  of  manufactur- 
ers or  other  commercial  firms. 

SUBPART  C — "RESTRICTIONS  ON  FINAN- 
CIAL, EMPLOYBIENT,  AND  SIMILAR  IN- 
TERESTS" 

This  subpart  contains  more  specific 
restrictions  with  which  employees 
must  comply  in  order  to  avoid  having 
or  appearing  to  have  a  conflict  be- 
tween an  employee's  financial,  em- 
ployment and  similar  interests  and  the 
employee's  Government  duties  and  re- 
sponsibilities. 

Unless  specifically  permitted,  no  em- 
ployee may  participate  personally  and 
substantially  in  any  particular  matter 
in  which,  to  the  employee's  knowl- 
edge, the  employee  or  the  employee's 
spouse  or  minor  child  has  a  financial 
interest.  Financial  interests  in  mutual 
funds  or  regulated  investment  compa- 
nies that  have  widely  diversified  port- 
folios, and  similarly  constituted  enti- 
ties are  exempted  from  this  restric- 
tion. An  employee  having  a  financial 
interest  in  a  particular  matter  that  is 
within  the  scope  of  the  employee's  of- 
ficial duties  shall  disclose  in  writing 
that  interest  to  the  Counselor  and  the 
employee's  reviewing  official.  An  em- 
ployee negotiating  or  arranging  pro- 
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spective  employment  with  any  entity 
may  not  participate  personally  and 
substantially  as  a  Government  em- 
ployee in  a  particular  matter  when  the 
employee  knov/s  that  entity  has  a  fi- 
nancial interest  in  the  matter. 

If  a  DOE  employee  terminates  em- 
ployment with  the  Government,  that 
employee  may  never  act  as  agent  or  at- 
torney for  anyone  other  than  the 
United  States  in  a  particular  matter 
involving  a  particular  party  or  parties 
in  which  the  United  States  is  Involved 
or  has  an  interest  ii  the  former  em- 
ployee participated  In  the  matter  per- 
sonally and  substantially  while  em- 
ployed by  the  Government.  If  the  par- 
ticular matter  was  merely  within  the 
boundaries  of  the  former  employee's 
official  responsibilities  during  any  part 
of  the  last  year  of  the  employee's  Gov- 
ernment service,  the  former  employee 
is  prohibited  from  appearing  personal- 
ly before  any  court  or  agency  of  the 
Government  on  behalf  of  anyone 
other  than  the  United  States  with  re- 
spect to  that  matter  for  1  year  after 
termination  of  the  employee's  official 
responsibility  for  that  matter. 

In  addition  to  the  above  restrictions, 
the  Department  of  Energy  Organiza- 
tion Act  prohibits  "supervisory  em- 
ployees" of  the  Department  from 
holding  interests  in  energy  concerns. 
"Supervisory  employee"  is  defined  as 
any  employee  at  specified  senior  grade 
or  pay  levels  or  certain  organizational 
levels.  The  term  also  includes  employ- 
ees performing  certain  specified  func- 
tions and  other  employees  designated 
by  the  Secretary  who  exercise  suffi- 
cient decisionmaking  or  regulatory  au- 
thority to  warrant  application  of  this 
prohibition;  these  employees  will  be 
identified  as  the  Department's  organi- 
zational structure  solidifies.  Appendix 
II  of  these  regulations  will  contain  a 
listing  of  the  names  or  positions  of  su- 
pervisory employees  and  will  be 
amended  as  circumstances  warrant. 
The  DOE  Organization  Act  defines 
"energy  concern"  as  any  person 
having  an  interest  in  property  from 
which  certain  energy  resources  are 
commercially  obtained,  or  any  person 
significantly  engaged  in  any  of  a  vari- 
ety of  business  activities  such  as  devel- 
oping, producing,  refining,  distributing 
or  selling  minerals  for  use  as  an 
energy  source;  or  producing,  generat- 
ing, transmitting,  distributing,  or  sell- 
ing electric  power.  A  nonexclusive  list 
of  energy  concerns  will  be  published 
periodically  to  assist  employees  in 
identifying  prohibited  and/or  reporta- 
ble interests.  The  initial  list  of  energy 
concerns  was  published  in  March  1978. 
The  absence  of  a  particular  entity  on 
the  list  shall  not  stay  the  application 
of  any  prohibition  or  restriction  of 
these  regulations.  DOE  is  refining  the 
criteria  for  identification  of  energy 
concerns.  Such  criteria  will  be  incorpo- 
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rated  into  these  regulations  when  they 
are  established.  Requests  for  determi- 
nations as  to  whether  any  particular 
entity  is  an  energy  concern  should  be 
su'omitted  to  the  General  Counsel  of 
DOE. 

In  addition,  supervisory  employees 
employed  by  energy  concerns  prior  to 
commencing  service  in  the  DOE  are 
prohibited  for  1  year  after  commenc- 
ing DOE  service  from  participating  in 
any  Department  proceeding  in  which 
the  employee  while  employed  by  an 
energy  concern  participated  substan- 
tially or  personally  or  for  which  the 
employee  had  direct  responsibility, 
within  5  years  of  joining  the  Depart- 
ment. The  supervisory  employee  is 
similarly  prohibited  from  participating 
in  Department  proceedings  involving 
an  energy  concern  for  1  year  after  ter- 
minating employment  with  that 
energy  concern  other  than  in  a  rule- 
making proceeding  which  has  a  sub- 
stantial effect  on  numerous  energy 
concerns.  These  regulations  define  De- 
partment proceeding  to  include  a  judi- 
cial proceeding.  Department  hearing, 
application,  rulemaking,  order,  license, 
contract,  grant,  award,  fund  transfer, 
claim,  controversy,  charge,  accusation, 
or  arrest,  in  which  the  Department  is 
directly  Involved. 

Finally,  supervisory  employees  are 
generally  prohibited  for  1  year  after 
ceasing  DOE  employment  from  know- 
ingly, with  respect  to  a  particular 
matter  pending  before  the  Depart- 
ment, making  any  communication  to 
the  DOE  with  intent  to  influence  a 
DOE  action,  or  making  any  appear- 
ance or  attendance  before  DOE.  An 
appearance  or  attendance  is  defined  as 
the  former  employee's  personal  pres- 
ence before  a  DOE  employee  conduct- 
ing official  DOE  business,  with  direct 
or  indirect  contact  between  the  former 
employee  and  the  DOE  employee  re- 
lating to  such  official  business.  In 
person  or  other  responses  to  requests 
from  DOE  officials  for  information  re- 
lating to  the  former  employee's  duties 
in  the  Department  are  not  encom- 
passed by  this  definition. 

All  employees  performing  functions 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  are  prohibit- 
ed from  having  a  financial  interest  in 
surface  or  underground  coal  mining 
operations.  Appendix  IV  of  these  regu- 
lations will  contain  a  list,  by  position, 
of  employees  performing  such  func- 
tions. This  list  is  currently  being  com- 
piled. 

SUBPART  D— "REPORTS" 

Certain  DOE  employees  will  be  re- 
quired to  file  reports  with  their  re- 
viewing officials  or  the  Counselor,  as 
appropriate.  Generally,  all  employees 
must  file  reports  of  financial  interests 
unless  they  occupy  positions  specifi- 
cally exempted  from  the  disclosure  re- 
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quirements.  Appendix  I  of  these  regu- 
lations will  contain  a  list  of  exempted 
positions  for  the  Department;  posi- 
tions may  be  exempted  for  FERC  in 
the  future. 

Certain  reports  are  required  by  law 
to  be  made  publicly  available.  Lists  of 
persons  requesting  access  to  an  em- 
ployee's reports  will  be  made  available 
to  that  employee. 

It  is  intended  that  the  report  re- 
quired by  §  1010.403  of  these  regula- 
tions satisfy  the  reporting  require- 
ments of  section  603  of  Pub.  L.  95-91 
(42  U.S.C.  7213),  section  522  of  Pub.  L. 
94-163  (42  U.S.C.  6392)  and  section  308 
of  Pub.  L.  95-39  (42  U.S.C.  5816a). 

SUBPART  E— "PROCEDURES  AND 
SANCTIONS" 

Subpart  E  explains  the  procedures 
employees  should  follow  in  seeking 
counseling  or  interpretation  concern- 
ing these  regulations.  The  Counselor 
will  be  responsible  for  counseling  and 
providing  interpretation.  This  subpart 
also  includes  procedures  for  seeking 
waivers  from  the  restrictions  or  prohi- 
bitions in  these  regulations. 

Finally,  the  penalties  for  noncompli- 
ance with  these  regulations  are  ex- 
plained in  Subpart  E.  The  penalties 
range  from  administrative  sanctions  to 
civil  and  criminal  penalties.  For  exam- 
ple, administrative  sanctions  may  be 
imposed  against  reviewing  officials  for 
failure  to  perform  review  functions 
properly. 

SUBPART  P— "SPECIAL  GOVERNMENT 
EMPLOYEES" 

This  subpart  deals  only  with  special 
Government  employees  and  supple- 
ments provisions  in  the  other  sub- 
parts. Special  Government  employees 
are  those  employees  retained  or  em- 
ployed with  or  without  compensation 
for  130  days  or  less  during  any  365 
consecutive  days. 

III.  Revocations 

These  regulations  when  effective 
will  supersede  conduct  of  employee 
regulations  for  the  Energy  Research 
and  Development  Administration  (10 
CFR  Part  735),  and  the  Federal 
Energy  Administration  (10  CFR  Part 
203). 

IV.  Comments 

To  the  extent  that  section  501  of  the 
DOE  Organization  Act  (42  U.S.C. 
7191)  is  applicable  to  these  regula- 
tions, it  has  been  determined  that  no 
substantial  issue  of  fact  or  law  exists 
and  that  these  regulations  are  unlike- 
ly to  have  a  substantial  impact  on  the 
Nation's  economy  or  large  numbers  of 
individuals  or  businesses.  Therefore 
these  regulations  are  being  promulgat- 
ed in  accordance  with  section  553  of 
Title  5,  United  States  Code.  These  reg- 
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ulations  relate  to  Department  manage- 
ment and  personnel  and  therefore 
could   be  made   final   without  notice 

anri        rommpnt.        n«»rir>H        /S       TT  .^  P 


1010.401 
1010.402 
1010403 
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Subpart  D — Rapod* 

CSeneral. 

Availability  of  reports. 

Statpments  of  pmolnvrnpnl  anri  fi. 


In  addition  to  the  foregoing,  these 
regulations  implement  other  statutes 
cited  elsewhere  herein. 


tration,  or  Western  Area  Power  Ad- 
ministration. 

(c)     "Appearance     or     attendance" 
means,  for  the  purposes  of  section  605 
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(B)  Producing,  generating,  transmit- 
ting, distributing,  or  selling  electric 
power; 

(C)  Develnnmpnt       nroHnr-tinn       nTn. 
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whom  reports  are  submitted  as  set 
forth  in  §  1010.407(h).  The  functions 
of  a  reviewing  official  may  not  be  re- 
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ulations  relate  to  Department  manage- 
ment and  personnel  and  therefore 
could  be  made  final  without  notice 
and  comment  period  (5  U.S.C. 
553(a)(2)).  However,  written  comments 
are  solicited  and  a  60-day  comment 
period  is  provided.  Comments  must  be 
received  by  4:30  p.m.  e.d.t.,  December 
18,  1978  at  the  address  indicated  in  the 
"Address"  section  of  this  preamble. 
Seven  copies  of  the  comments  should 
be  submitted. 

(Department  of  Energy  Orgranization  Act. 
sections  601-608,  42  U.S.C.  7211-7218; 
Energy  Policy  and  Conservation  Act.  section 
522,  42  U.S.C.  6392:  Energy  Research  and 
Development  Administration  Appropriation 
Authorization  Act,  section  308,  42  U.S.C. 
5816a;  and  5  CFR  Part  735.) 

Issued  in  Washington,  D.C..  October 
11,  1978. 

Lynn  R.  Coleman, 
General  Counsel. 

It  is  proposed  to  amend  10  CFR  Ch. 
X  by  adding  Part  1010  to  read  as  fol- 
lows: ' 

PART  1010— CONDUCT  OF  EMPLOYEES 

Subpart  A — 6«n*nil 

Sec. 

1010.101  Purpose  and  scope. 

1010.102  Applicability. 

1010.103  Definitions  (applicable  to  FERC). 

1010.104  Responsibilities  and  authorities. 

1010.105  Counseling  and  interpretations. 

Subport  B — Standard!  of  Conduct 

1010.201  General. 

1010.202  Additional  statutory  provisions. 

1010.203  Salary  of  an  employee  payable 
only  by  the  United  States. 

1010.204  Outside  emploTnent  and  other 
outside  activity. 

1010  205    Gifts,  entertainment,  and  favors. 

1010.206  Political  activity. 

1010.207  Use  of  Government  property. 

1010.208  Nondiscrimination. 

1010.209  Misuse  of  information. 

1010.210  Indebtedness. 

1010.211  Gambling,  bi'tting.  and  lotteries. 

1010.212  Handling  of  funds  entrusted  by 
fellow  employees. 

1010.213  Endorsements. 

1010.214  Use  of  credentials. 

1010.215  Assignees  pursuant  to  the  Inter- 
governmental Personnel  Act  and  the 
President's  Executive  Interchange  Pro- 
gram. 

1010.216  Guidelines  for  Economic  Regula- 
tory Administration  Employees  In  Con- 
duct of  Audits. 

Subpart  C — Rcdrtctioni  en  Financial,  Empioymant  and 
Similar  Intarait* 

1010.301  General. 

1010.302  Restrictions  concerning  private  fi- 
nancial interests. 

1010.303  Postern ployment  restrictions. 

1010.304  Participation  prohibitions. 

1010.305  Exceptions  and  waivers. 


'These  regulations  when  effective  will  su- 
persede conduct  of  employee  regulations  for 
Energy  Research  and  Development  Admin- 
istration (10  CFR  Part  735)  and  the  Federal 
Energy  Administration  (10  CFR  Part  203). 


Subpart  D — Roport* 

1010.401  General. 

1010.402  Availability  of  reports. 

1010.403  Statements  of  employment  and  fi- 
nancial interests,  and  Interests  in  energy 
concerns. 

1010.404  Statement  of  interests  In  coal 
mining  operations. 

1010.405  Prior  employment  report— super- 
visory employees. 

1010.406  Postemployment  report— super\'i- 
sory  employees. 

1010.407  Filing  of  forms  DOE-459,  DOE- 
460,  and  DOEi-461. 

Subpart  E — Procodurai  and  Sanctions 

1010.501  Waivers. 

1010.502  Sanctions. 

1010.503  Appeals  and  grievances. 

1010.504  Cancellation  of  contracts. 

Subpart  F — SpocJal  Gevammont  Employoai 

1010.601  Use  of  Government  employment. 

1010.602  Use  of  inside  information. 

1010.603  Coercion. 

1010.604  Gifts,  entertainment,  and  favors. 

1010.605  Other  provisions. 

Appendix  I  [Reserved] 
Appendix  II  [Reserved] 
Appendix  III  A  Form  DOE-459. 
Appendix  III  B  Form  DOE-460. 
Appendix  III  C  Form  DOE-461. 
Appendix  IV  [Reserved] 

Authority:  Pub.  L.  95-91.  section  644.  91 
Stat.  599  (42  U.S.C.  7254);  Pub.  L.  95-91, 
Title  VI,  Part  A,  91  Stat.  591-596  (42  U.S.C. 
7211-7218);  Pub.  L.  94-163,  section  522,  89 
SUt.  961  (42  U.S.C.  6392);  Pub.  L.  95-39.  sec- 
tion 308  (42  U.S.C.  5816a). 

Subpart  A — General 
§  1010.101     Purpose  and  scope. 

(a)  In  order  to  assure  that  the  busi- 
ness of  the  Department  of  Energy 
(DOE)  is  conducted  effectively,  objec- 
tively and  without  improper  influence 
or  the  appearance  thereof,  all  employ- 
ees must  be  persons  of  high  integrity 
and  observe  unquestionable  standards 
of  behavior.  An  employee  shall  not 
engage  in  criminal,  infamous,  dishon- 
est, immoral,  or  disgraceful  conduct  or 
other  conduct  prejudicial  to  the  Gov- 
ernment. An  employee  shall  avoid  con- 
flicts of  private  interests  with  public 
duties  and  responsibilities.  Also,  the 
employee  must  not  do  indirectly  what 
would  be  improper  to  do  directly.  The 
propriety  of  any  activity  shall  be  con- 
sidered in  relation  to  general  ethical 
standards  of  the  highest  order. 

(b)  These  regulations  are  intended 
to  implement  the  foregoing  concepts. 
They  are  issued  in  compliance  with 
Executive  Order  11222,  5  CFR  Part 
735.  and  the  following  statutes: 

(1)  18  U.S.C.  201-209. 

(2)  Pub.  L.  95-91,  sections  601-608 
(42  U.S.C.  7211-7218). 

(3)  Pub.  L.  94-163.  section  522  (42 
U.S.C.  6392). 

(4)  Pub.  L.  95-39,  section  308  (42 
U.S.C.  5816a). 

(5)  Pub.  L.  95-87,  section  201(f)  (30 
U.S.C.  1211(f)). 

(6)  30  U.S.C.  6. 


In  addition  to  the  foregoing,  these 
regulations  implement  other  statutes 
cited  elsewhere  herein. 

(c)  These  regulations,  among  other 
things,  reflect  prohibitions  and  re- 
quirements imposed  by  the  criminal 
and  civil  laws  of  the  United  States. 
These  regulations  do  not  purport  to 
reflect  or  enumerate  all  restrictions  or 
requirements  imposed  by  statutes.  Ex- 
ecutive Orders,  regulations  or  other- 
wise upon  Federal  employees  and 
former  Federal  employees.  The  omis- 
sion of  a  restatement  of  or  a  reference 
to  any  such  restriction  or  requirement 
in  no  way  alters  the  legal  effect  of 
that  restriction  or  requirement  and 
any  such  restriction  or  requirement,  as 
the  case  may  be,  continues  to  be  appli- 
cable to  employees  in  accordance  with 
its  own  terms. 

(d)  It  is  expected  that  the  provisions 
of  these  regulations  will  be  observed, 
and  administered  in  a  manner  which  is 
consistent  with  both  their  spirit  and 
their  letter. 

§  1010.102    Applicability. 

(a)  Except  where  specifically  pro- 
vided otherwise,  these  regulations 
apply  to  all  officers,  employees,  and 
special  Government  employees  of 
DOE,  excluding  officers,  employees,  or 
special  Government  employees  of  the 
Federal  Energy  Regulatory  Commis- 
sion (FERC). 

(b)  Those  provisions  hereinafter 
that  are  applicable  to  officers,  employ- 
ees, and  special  Government  employ- 
ees of  FERC  in  addition  to  DOE  em- 
ployees are  designated  by  "(Applicable 
to  FERC)"  and  include:  §51010.103. 
1010.104(g).  1010.215(a),  1010.302(b), 
1010.303(b).  1010.303(c).  1010.304(b), 
1010.304(c),  1010.305(d),  1010.401, 
1010.402.  1010.403(b).  1010.403(c), 
1010.403(d).  1010.405,  1010.406, 
1010.407.  1010.501(a)(1), 
1010.501(a)(2).  1010.501(a)(4). 
1010.501(c).  1010.501(d).  1010.501(e). 
1010.502(b).  1010.502(c).  1010.502(d), 
1010.502(e),  1010.503,  1010.605(b),  Ap- 
pendix I.  Appendix  II.  Appendix  IIIA, 
Appendix  IIIB.  and  Appendix  IIIC. 

(c)  Special  Government  employees 
should  also  see  Subpart  F  of  these  reg- 
ulations. 

§  1010.103    Dennitions       (Applicable       to 
FERC). 

(a)  "Secretary"  means  the  Secretary 
of  Energy  as  provided  by  the  Depart- 
ment of  Energy  Organization  Act.  sec- 
tion 201,  Pub.  L.  95-91  (42  U.S.C. 
7131),  or  his  delegate. 

(b)  "Administrator"  means  any  of 
the  heads  of  the  Eiiergy  Information 
Administration,  Economic  Regulatory 
Administration,  Bonneville  Power  Ad- 
ministration, Southeastern  Power  Ad- 
ministration, Southwestern  Power  Ad- 
ministration, Alaska  Power  Adminis- 
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tions  602(c).  605(a)(3).  and  606(c) 
the  DOE  Organization  Act.  and 
U.S.C.  205.  207.  and  208. 
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of      any  investigation,  and  report  to  the 
18      Counselor  on  any  action  taken. 

(c)  The  Director  of  Administration 
shall: 


(3)  Maintain  liaison  with  the  Gener- 
al Counsel  of  DOE  to  maximize  con- 
sistency in  application  of  these  regula- 
tions. 


tration.  or  Western  Area  Power  Ad- 
ministration. 

(c)  "Appearance  or  attendance" 
means,  for  the  purposes  of  section  605 
of  Pub.  L.  95-91  (42  U.S.C.  7215),  a 
former  employee's  personal  presence 
before  a  DOE  employee  conducting  of- 
ficial DOE  business  involving  direct  or 
indirect  contact  between  the  former 
employee  and  the  DOE  employee  re- 
lating to  such  official  business.  In 
person,  or  other  responses  to  requests 
from  DOE  officials  for  information  re- 
lating to  the  former  employee's  duties 
in  the  Department  are  not  encom- 
passed by  this  definition. 

(d)  "Commission"  or  "FERC"  means 
the  Federal  Energy  Regulatory  Com- 
mission established  by  Title  IV  of  the 
Department  of  Energy  Organization 
Act,  Pub.  L.  95-91  (42  U.S.C.  7171- 
7177). 

(e)  "Counselor"  means  the  General 
Counsel  of  the  Department  or  the 
General  Counsel  of  the  Commission  or 
Deputy  Counselors  designated  by 
either  of  the  General  Counsels,  as  ap- 
propriate. 

(f)  "DOE"  or  "Department"  means 
the  Department  of  Energy  established 
by  the  Department  of  Energry  Organi- 
zation Act,  section  201,  Pub.  L.  95-91 
(42  U.S.C.  7131). 

(g)  "Department  proceeding"  means 
any  judicial  proceeding.  Department 
hearing,  application,  rulemaking, 
order,  license,  contract,  grant  award, 
fund  transfer,  claim,  controversy, 
charge,  accusation,  or  arrest,  in  which 
the  Department  is  directly  involved. 

(h)  "Dependent"  means  dependent 
as  defined  in  section  152  of  the  Inter- 
nal Revenue  Code  of  1954,  as  amend- 
ed. 

(i)  "Employee"  means  a  DOE  officer 
or  employee  (including,  except  where 
otherwise  indicated,  a  special  Govern- 
ment employee),  or  a  member  of  the 
Uniformed  Services  (other  than  enlist- 
ed members)  or  an  employee  of  an- 
other Government  agency  assigned  or 
detailed  to  DOE. 

(j)  "Energy  concern"  means: 

(1)  Any  person  listed  on  the  Energy 
Concern  List  published  by  DOE;  or 

(2)  Any  other  person:  . 

(i)  Holding  an  interest  in  property 
from  which  coal,  natural  gas.  crude 
oil,  nuclear  material,  or  a  renewable 
resource  is  commercially  produced  or 
obtained: 

(ii)  Significantly  engaged  in  the  busi- 
ness of: 

(A)  Developing,  extracting,  produc- 
ing, refining,  transporting  by  pipeline, 
converting  into  synthetic  fuel,  distrib- 
uting, or  selling  minerals  for  use  as  an 
energy  source,  or  in  the  generation  or 
transmission  of  energy  from  such  min- 
erals or  from  wastes  or  renewable  re- 
sources; 
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(B)  Producing,  generating,  transmit- 
ting, distributing,  or  selling  electric 
power; 

(C)  Development,  production,  pro- 
cessing, sale,  or  distribution  of  nuclear 
materials,  facilities,  or  technology;  or 

(D)  Conducting  research,  develop- 
ment, or  demonstration  related  to  an 
activity  described  in  paragraphs  (2)(i). 
(2)(ii)(A),  (2)(ii)(B)  or  (2)(iiKC);  or 

(lii)  Significantly  engaged,  whether 
or  not  for  profit,  in  conducting  re- 
search, development,  or  demonstration 
related  to  an  activity  described  in 
paragraph  (2Ki)  or  (2)(ii)(A),  (2)(ii)(B) 
or  (2)(ii)(C)  with  financial  assistance 
under  any  act  the  functions  of  which 
are  vested  in  or  delegated  or  trans- 
ferred to  the  Secretary  or  the  Depart- 
ment. 

(3)  For  the  purposes  of  reports  re- 
quired by  Pub.  L.  94-163  and  Pub.  L. 
95-39,  "energy  concern"  includes 
"energy  businesses"  and  "energy  prop- 
erties" as  those  terms  are  used  in ' 
those  acts. 

(4)  "Energy  concern"  does  not  in- 
clude religious  organizations;  mutual 
funds  or  regulated  investment  compa- 
nies the  portfolios  of  which  are  widely 
diversified,  or  similarly  constituted  en- 
tities; or  utility  cooperatives  in  which 
ownership  is  required  for  services. 

(k)  "Interested  party"  means  any 
person,  firm,  corporation,  or  other 
entity,  or  representative  thereof, 
which: 

(1)  Has,  or  is  seeking  to  obtain,  con- 
tractual or  other  business  or  financial 
relations  with  DOE; 

(2)  Conducts  operations  or  activities 
that  are  regulated  by  DOE;  or 

(3)  Has  interests  that  may  be  sub- 
stantially affected  by  the  performance 
or  nonperformance  of  the  official  duty 
of  the  DOE  employee  concerned. 

(1)  "Known  financial  interest"  means 
any  pecuniary  interei^t  of  an  employee, 
of  which  such  employee  has  or  should 
have  knowledge. 

(m)  "Organization"  means  a  univer- 
sity; foundation;  nonprofit  research 
entity  or  similar  nonprofit  organiza- 
tion; or  State,  county  or  municipality 
or  subdivision  thereof;  as  well  as  a 
business  organization. 

(n)  "Participate"  means,  for  the  pur- 
poses of  section  606  of  Pub.  L.  95-91 
(42  U.S.C.  7216),  involvement  by  an 
employee  in  a  Department  proceeding 
through  decision,  approval,  disapprov- 
al, recommendation,  the  rendering  of 
advice,  or  investigation. 

(o)  "Person"  means  an  individual,  a 
corporation,  a  company,  an  associ- 
ation, a  firm,  a  partnership,  a  society, 
a  joint  stock  company,  or  any  other 
organization  or  institution. 

(p)  "Represent"  means,  but  is  not 
limited  to,  acting  as  an  agent  or  attor- 
ney. 

(q)  "Reviewing  official"  means,  for 
each     employee,     the     individual     to 
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whom  reports  are  submitted  as  set 
forth  in  §  1010.407(h).  The  functions 
of  a  reviewing  official  may  not  be  re- 
delegated. 

(r)  "Special  Government  employee" 
means  an  officer  or  employee  retained, 
designated,  appointed,  or  employed 
with  or  without  compensation  for  130 
days  or  fewer  during  any  365  consecu- 
tive days,  to  perform  temporary  duties 
either  on  a  full-time  or  part-time  or  in- 
termittent basis.  The  term  includes  ex- 
perts and  consultants,  but  does  not  in- 
clude enlisted  members  of  the  Uni- 
formed Services. 

(s)  "Supervisory  employee"  means: 

(1)  An  individual  holding  a  position 
in  the  Department  at  GS-16.  GS-17. 
or  GS-18  of  the  General  Schedule  or 
at  level  I.  II.  Ill,  IV,  or  V  of  the  Execu- 
tive Schedule,  or  who  Is  in  a  position 
at  a  comparable  or  higher  level  on  any 
other  Federal  pay  scale,  or  who  holds 
a  position  pursuant  to  subsection  (b) 
or  (d)  of  section  621  of  the  DOE  Orga- 
nization Act  (including  an  employee  in 
the  Energy  Executive  Service)  or  who 
is  an  expert  or  consultant  employed 
pursuant  to  section  3109  of  title  5. 
United  States  Code,  for  more  than 
ninety  days  in  any  calendar  year  and 
receives  compensation  at  an  annual 
rate  equal  to  or  in  excess  of  the  mini- 
mum rate  prescribed  for  individuals  at 
GS-16  of  the  General  Schedule: 

(2)  The  director  and  deputy  director 
of  any  State,  regional,  district,  local, 
or  other  field  office; 

(3)  An  employee  or  officer  who  has 
primary  responsibility  for  the  award, 
review,  modification,  or  termination  of 
any  grant,  contract,  award,  or  fund 
transfer  within  the  authority  of  the 
Secretary;  including: 

(i)  Contracting  officers; 

(ii)  Grant  officers; 

(iii)  Awarding  officers  (financial  as- 
sistance awards); 

(iv)  Any  other  employees  with  au- 
thority or  warrants  to  commit  the  De- 
partment to  a  transfer  of  appropriated 
funds  to  a  non-Federal  entity; 

(v)  Source  selection  officials;  and 

(4)  Any  other  employee  or  officer 
who.  in  the  judgment  of  the  Secretary, 
exercises  sufficient  decisionmaking  or 
regulatory  authority  so  that  the  provi- 
sions of  title  VI  of  the  DOE  Organiza- 
tion Act  should  apply  to  such  individu- 
al (See  Appendix  II). 

(t)  "Uniformed  Services"  means  the 
Army.  Navy,  Air  Force,  Marine  Corps. 
Coast  Guard,  National  Oceanic  and 
Atmospheric  Administration.  and 
Public  Health  Services  (37  U.S.C. 
101(3)). 

(u)  "Waiver"  means  any  action  by 
the  Secretary  or  the  Commission, 
where  appropriate,  to  exempt  or  ex- 
clude an  individual  from  particular  re- 
strictions, prohibitions  or  require- 
ments of  these  regulations,  including 
but  not  limited  to  actions  under  sec- 
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(c)  The  prohibitions  against  the  dis- 
closure of  confidential  information  (18 
U.S.C.  1905). 

(d)  The  nrnhihitiriTi  oorQinot   lnKK..in,, 
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(V)  The  prohibition  relating  to  the 
denial  of  the  right  to  petition  Con- 
gress (5  U.S.C.  7102). 
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employment.    Incompatible    activities 
include,  but  are  not  limited  to: 
(1)  Acceptance  of  a  fee,  compensa- 
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tions  602(c).  605(a)(3).  and  606(c)  of 
the  DOE  Organization  Act,  and  18 
U.S.C.  205.  207.  and  208. 

§  1010.104    Responsibilities     and     authori- 
ties. 

(a)  Employees  shall: 

(1)  Read  and  comply  with  the  stat- 
utes and  the  rules,  standards  of  con- 
duct, and  other  regulations  referred  to 
herein.  Each  employee  shall  receive  a 
copy  of  these  regulations  and  acknowl- 
edge, in  writing,  such  receipt  prior  to 
assuming  duties  in  the  DOE; 

(2)  Conduct  themselves  in  such  a 
manner  as  to  create  and  maintain  re- 
spect for  DOE  and  the  Federal  Gov- 
ernment and  avoid  situations  which 
require  or  appear  to  require  a  balanc- 
ing of  private  interests  or  obligations 
against  official  duties; 

(3)  Be  mindful  of  the  high  standards 
of  integrity  expected  of  them  in  all 
their  activities,  personal  and  official; 

(4)  Not  give  or  appear  to  give  fa- 
vored treatment  or  competitive  advan- 
tage to  any  member  of  the  public,  in- 
cluding former  employees  of  DOE; 

(5)  Recognize  that  violation  of  any 
of  the  instructions  or  statutes  referred 
to  in  these  regulations  may  subject 
them  to  disciplinary  action  in  addition 
to  the  penalty  prescribed  by  law  for 
such  violation  (see  Subpart  E);  and 

(6)  Discuss  with  the  reviewing  offi- 
cial, or  the  Counselor,  as  appropriate, 
any  problem  arising  out  of  these  regu- 
lations. 

(b)  Reviewing  officials  shall: 

(1)  Assure  that  required  reports  are 
promptly  filed  by  employees  in  each 
Office; 

(2)  Personally  review  all  reports  sub- 
mitted to  them,  make  determinations 
as  appropriate,  and  forward  all  reports 
to  the  Counselor.  Failure  to  fulfill 
these  responsibilities  may  result  in 
sanctions  imposed  in  accordance  with 
Subpart  E  of  this  part; 

(3)  Notify  employees  at  the  time  of 
entrance  on  duty  and  periodically 
thereafter  of  the  availability  of  coun- 
seling services  and  how  and  where 
these  services  are  available; 

(4)  Bring  the  provisions  of  these  reg- 
ulations to  the  attention  of  each  em- 
ployee at  such  times  as  circumstances 
warrant; 

(5)  Bring  to  the  attention  of  contrac- 
tors dealing  with  their  offices  those 
provisions  of  these  regulations  (such 
as  "Future  employment";  "Gifts,  en- 
tertainment, and  favors";  "Cancella- 
tion of  contracts";  and  others)  which 
may  affect  the  actions  of  contractors 
and  their  employees  in  dealing  with 
DOE  employees;  and 

(6)  Report  to  the  Counselor  and  the 
Inspector  General  all  alleged  or  actual 
misconduct  of  DOE  employees;  in  con- 
sultation with  the  Counselor,  take 
action  where  appropriate  as  a  result  of 


any  investigation,  and  report  to  the 
Counselor  on  any  action  taken. 

(c)  The  Director  of  Administration 
shall: 

(1)  Provide  a  copy  of  these  regula- 
tions and  any  subsequent  revision  to 
each  employee; 

(2)  Be  responsible  for  transmitting 
notice  to  employees  of  applicable  re- 
porting requirements;  and 

(3)  Distribute  to  reviewing  officials 
those  annual  report  forms  required  in 
Subpart  D  of  this  part  no  later  than 
May  1  of  each  year. 

(d)  The  Director  of  Personnel  shall: 

(1)  Distribute  to  prospective  employ- 
ees and  former  supervisory  employees 
those  forms  required  to  be  submitted 
pursuant  to  Subpart  D  of  this  part; 
and 

(2)  Distribute  copies  of  these  regula- 
tions to  all  prospective  employees  at 
the  time  an  offer  of  employment  with 
the  DOE  is  made  or  prior  to  the 
making  of  such  offer.  If  possible. 

(e)  The  Deputy  Secretary  shall 
assume  those  responsibilities  placed 
upon  the  Deputy  Secretary  by  Sub- 
part E  of  this  part. 

(f)  The  General  Counsel  of  DOE 
shall: 

(1)  Serve  as  the  Counselor  for  DOE 
employees  other  than  employees  per- 
forming functions  within  the  jurisdic- 
tion of  FERC; 

(2)  Serve  as  DOE's  designee  to  the 
Civil  Service  Commission  on  matters 
covered  by  these  regulations; 

(3)  Designate  Deputy  Counselors; 

(4)  Have  available  for  review  by  em- 
ployees copies  of  pertinent  laws.  Ex- 
ecutive orders,  DOE  regulations,  and 
Civil  Service  Commission  regulations 
relating  to  ethical  standards  and  other 
conduct; 

(5)  Bring  the  provisions  of  these  reg- 
ulations to  the  attention  of  all  em- 
plyees  annually,  smd  at  such  other 
times  as  circumstances  warrant; 

(6)  Coordinate  couseling  services, 
and  assure  that  counseling  and  inter- 
pretations on  questions  of  conflicts  of 
interest  and  other  matters  covered  by 
these  regulations  are  available  to  em- 
ployees and  reviewing  officials; 

(7)  Be  responsible  for  the  review  and 
referral  of  alleged  violations  of  these 
regulations  to  the  Department  of  Jus- 
tice or  the  Inspector  General  of  DOE, 
as  appropriate;  and 

(8)  Maintain  liaison  with  the  Gener- 
al Counsel  of  FERC  to  maximize  con- 
sistency in  application  of  these  regula- 
tions. 

(g)  The  General  Counsel  of  FERC 
shall:  (Applicable  to  FERC) 

( 1 )  Serve  as  Counselor  for  employees 
performing  functions  within  the  juris- 
diction of  FERC; 

(2)  Perform  for  FERC  those  duties 
described  in  paragraphs  (f)(3)  through 
(f)(7)  of  this  section;  and 


(3)  Maintain  liaison  with  the  Gener- 
al Counsel  of  DOE  to  maximize  con- 
sistency in  application  of  these  regula- 
tions. 

(h)  The  Inspector  General  shall  in- 
vestigate alleged  violations  of  these 
regulations. 

§  1010.105    Counseling  and  interpretations. 

(a)  Each  employee's  reviewing  offi- 
cial shall  be  available  to  discuss  with 
employees  any  questions  or  requests 
under  these  regulations. 

(b)  The  Counselor  shall  be  available 
to  render  advice  or  interpretations  of 
these  regulations  to  reviewing  officials 
or  to  individual  employees. 

Subpart  B— Standards  of  Conduct 

§  1010.201     General. 

(a)  All  employees  shall  conduct 
themselves  on  the  job  in  such  a 
manner  that  the  work  of  DOE  is  effi- 
ciently accomplished  and  courtesy, 
consideration  and  promptness  are  ob- 
served in  dealings  with  the  public  and 
other  governmental  agencies. 

(b)  All  employees  shall  conduct 
themselves  off  the  job  in  such  a 
manner  as  not  to  reflect  adversely 
upon  DOE  or  the  Federal  service. 

(c)  In  all  circumstances,  employees 
shall  conduct  themselves  so  as  to  ex- 
emplify the  highest  standards  of  in- 
tegrity. An  employee  should  avoid  any 
action,  whether  or  not  specifically  pro- 
hibited by  these  regulations,  which 
might  result  in,  or  create  the  appear- 
ance or: 

(1)  Using  public  office  for  private 
gain;; 

(2)  Giving  preferential  treatment  to 
any  person; 

(3)  Impeding  Government  efficiency 
or  economy; 

(4)  Losing  complete  independence  or 
impartiality; 

(5)  Making  a  Government  decision 
outside  official  channels;  or 

(6)  Affecting  adversely  the  confi- 
dence of  the  public  in  the  integrity  of 
the  Government. 

§  1010.202    Additional  statutory  provisions. 

Attention  of  employees  is  directed  to 
the  following  Statutory  provisions: 

(a)  The  prohibitions  contained  in 
the  following  sections  of  the  Atomic 
Energy  Act  of  1954,  as  amended:  Sec- 
tions 224,  225  and  226,  relating  to  com- 
munication, receipt,  and  tampering 
with  Restricted  Data  involving  poten- 
tial injury  to  the  United  States  or  por- 
tential  advantage  to  a  foreign  nation; 
and  section  227  relating  to  unauthor- 
ized disclosure  of  Restricted  Data  (42 
U.S.C.  2274  through  2277). 

(b)  The  prohibitions  against  the  dis- 
closure of  classified  information  (18 
U.S.C.  798,  50  U.S.C.  783). 
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data  of  ideas  which  have  not  become 
part  of  the  body  of  public  information. 
or  where  the  sponsor  is  aji  interested 


and  industry.  Therefore,  except  as 
provided  in  paragraph  (b)  of  this  sec- 
tion, DOE  employees  shall  not  solicit 


informal  business  meeting  at  the  place 
of  business  of  an  interested  party  to 
accept  a  lunch  provided  by  the  inter- 


(c)  The  prohibitions  against  the  dis- 
closure of  confidential  information  (18 
U.S.C.  1905). 

(d)  The  prohibition  against  lobbying 
with    appropriated    funds    (18    U.S.C 
1913). 

(e)  The    prohibition    against    pro- 
scribed    political     activities     in     sub- 
chapter III  of  chapter  73  of  Title  5. 
United  States  Code,  and  18  U.S.C.  602 
603,  607  and  608. 

(f)  The   prohibition   against   accept 
ance  or  solicitation  to  obtain  appoint- 
ive public  office  (18  U.S.C.  211). 

(g)  The  prohibitions  against  disloyal- 
ty and  striking  (5  U.S.C.  7311.  18 
U.S.C.  1918). 

(h)  The  provisions  relating  to  the 
habitual  use  of  intoxicants  to  excess  (5 
U.S.C.  7352). 

(i)  The  prohibition  against  the 
misuse  of  a  Government  vehicle  (31 
U.S.C.  638a(c)). 

(j)  The  prohibition  against  the 
misuse  of  the  franking  privilege  (18 
U.S.C.  1719). 

(k)  The  prohibition  against  the  use 
of  deceit  in  an  examination  or  person- 
nel action  in  connection  with  Govern- 
ment employment  (18  U.S.C.  1917). 

(1)  The  prohibition  against  fraud  or 
false  statements  in  a  Government 
matter  (18  U.S.C.  1001). 

(m)  The  prohibition  against  mutilat- 
ing or  destroying  a  public  record  (18 
U.S.C.  2071). 

(n)  The  prohibition  against  counter- 
feiting and  forging  transportation  re- 
quests (18  U.S.C.  508). 

(o)  The  prohibition  against  embez- 
zlement of  Government  money  or 
property  (18  U.S.C.  641). 

(p)  The  prohibition  against  failing  to 
account  for  public  money  (18  U.S.C 
643). 

(q)  The  prohibition  against  an  em- 
ployee's private  use  of  public  money 
(18U.S.C.  653). 

(r)  The  prohibition  against  embez- 
zlement of  the  money  or  property  of 
another  person  in  the  possession  of  an 
employee  by  reason  of  his  employ- 
ment (18  U.S.C.  654). 

(s)  The  prohibition  against  unau- 
thorized use  of  documents  relating  to 
claims  from  or  by  the  Government  (18 
U.S.C.  285). 

(t)  The  prohibition  against  making 
false  entries  in  official  records  with 
intent  to  defraud  or  making  false  re- 
ports concerning  moneys  and  securi- 
ties with  such  intent  (18  U.S.C.  2073). 
(u)  The  prohibition  against  an  em- 
ployee acting  as  the  agent  of  a  foreign 
principal  registered  under  the  Foreign 
Agents  Registration  Act  (18  U.S.C. 
219).  The  criminal  penalties  of  this 
section  do  not  apply  in  any  case  in 
which  the  Secretary  sends  to  the  At- 
torney General  a  certification  that  the 
employment  of  the  agent  as  a  special 
Government  employee  is  in  the  na- 
tional interest. 
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(v)  The  prohibition  relating  to  the 
denial  of  the  right  to  petition  Con- 
gress (5  U.S.C.  7102). 

(w)  The  prohibition  against  a  public 
official  appointing  or  promoting  a  rel- 
ative, or  advocating  such  an  appoint- 
ment or  promotion  (5  U.S.C.  3110). 

(X)  The  prohibition  against  the  em- 
ployment of  an  individual  convicted  of 
felonious  rioting  or  related  offenses  (5 
U.S.C.  7313). 

(y)  The  prohibition  against  arbitrary 
and  capricious  withholding  of  agency 
records  reguested  under  the  Freedom 
of  Information  Act  (5  U.S.C.  552). 

(z)  The  prohibition  against  knowing 
disclosure  of  information  the  disclo- 
sure of  which  is  prohibited;  the  prohi- 
bition against  willfully  maintaining  a 
system  of  records  without  appropriate 
notice  provisions;  and  the  prohibition 
against  knowingly  and  willfully  re- 
questing or  obtaining  any  record  con- 
cerning an  individual  under  false  pre- 
tenses (5  U.S.C.  552a). 

(aa)  House  Concurrent  Resolution 
175,  85th  Congress.  2d  session.  72  Stat. 
B12.  the  "Code  of  Ethics  for  Govern- 
ment Service". 

(bb)  Prohibition  against  acceptance 
of  an  honorarium  of  more  than  $2,000 
or    honoraria    totalling    more    than 
$25,000  in  any  calendar  year  (2  U.S.C 
441i). 

§  1010.203    Salary  of  an  employee  payable 
only  by  the  United  States. 

(a)  No  employee,  other  than  a  spe- 
cial Government  employee  or  an  em- 
ployee serving  without  compensation, 
shall  receive  any  salary,  or  any  contri- 
bution to  or  supplementation  of 
salary,  as  compensation  for  services  as 
a  Federal  employee,  from  any  source 
other  than  the  Government  of  the 
United  States,  except  as  may  be  con- 
tributed out  of  the  treasury  of  any 
State,  county,  or  municipality  (18 
U.S.C.  209). 

(b)  Nothing  in  this  section  shall  be 
deemed  to  prohibit  an  employee  from 
continuing  to  participate  in  a  bona 
fide  pension,  retirement,  group  life, 
health,  of  accident  insurance,  profit- 
sharing,  stock  bonus,  or  other  employ- 
ee welfare  or  benefit  plan  maintained 
by  a  former  employer,  which  does  not 
cause  a  conflict  of  interest,  appearance 
of  conflict  or  potential  conflict,  nor 
from  accepting  contributions,  awards, 
or  other  expenses  under  section  4111 
("Acceptance  of  contributions,  awards 
and  other  payments")  of  Title  5, 
United  States  Code. 

§  1010.204     Outside  employment  and  other 
outside  activity. 

(a)  Employees  shall  not  engage  in 
outside  employment  or  other  outside 
activity  not  compatible  with  the  full 
and  proper  discharge  of  the  duties  and 
responsibilities  of   their   Government 
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employment.    Incompatible    activities 
include,  but  are  not  limited  to: 

(1)  Acceptance  of  a  fee,  compensa- 
tion, gift,  payment  of  expense,  or  any 
other  thing  of  monetary  value  in  cir- 
cumstances in  which  acceptance  may 
result  in,  or  create  the  appearance  of. 
a  conflict  of  interest; 

(2)  Outside  employment  which  tends 
to  impair  the  employees'  mental  or 
physical  capacity  to  perform  assigned 
Government  duties  and  responsibil- 
ities in  an  acceptable  manner; 

(3)  Outside  employment  which  con- 
flicts or  gives  the  substantial  appear- 
ance with  the  employees  duties  or  the 
mission  of  the  DOE;  and 

(4)  Outside  work  or  activity  that 
takes  the  employees'  time  or  attention 
during  the  employees'  official  work 
hours.  Examples  of  the  type  of  work 
or  activity  that  often  can  require  the 
employee's  time  or  attention  during 
the  employee's  official  work  hours, 
and  which  would  be  prohibited  under 
such  circumstances,  include: 

(i)  Lawyers  conducting  private-prac- 
tice; 

(ii)  Auditors  doing  income  tax  forms 
for  fellow  employees  or  private  per- 
sons: 

(iii)  Real  estate  agents  handling 
home  or  land  buying/selling  activities. 

(b)  An  employee  who  intends  to 
engage  in  outside  employment  shall 
inform  the  employee's  reviewmg  offi- 
cial and  the  Counselor  in  advance  of 
undertaking  such  activity.  In  addition, 
supervisory  employees  shall  obtain  ad- 
vance approval  of  the  employee's  re- 
viewing official  and  the  Counselor.  A 
record  of  each  approval  under  this 
paragraph  shall  be  filed  in  the  em 
ployee's  official  personnel  folder.  In 
addition,  a  record  of  each  approval 
shall  be  retained  in  the  Office  of  the 
General  Counsel. 

(c)  Within  the  limitations  imposed 
by  this  section,  employees  are  encour- 
aged to  engage  in  teaching,  lecturing, 
and  writing.  However,  an  employee 
shall  not,  either  for  or  without  com- 
pensation, engage  in  teaching,  lectur- 
ing, or  writing  that  is  dependent  on  in- 
formation obtained  as  a  result  of  the 
employee's  Government  employment, 
except  when  that  information  has 
been  made  available  to  the  general 
public  or  will  be  made  available  on 
rquest,  or  when  the  Secretary  gives 
written  authorization  for  the  use  of 
non-public  information  on  the  basis 
that  the  use  is  in  the  public  interest. 
In  addition,  DOE  employees,  including 
Presidential  appointees,  shall  not  re- 
ceive compensation  or  anything  of 
monetary  value  (such  as  an  honorari- 
um) for  any  consultation,  lecture,  dis- 
cussion, writing,  or  appearance  the 
subject  matter  of  which  is  devoted 
substantially  to  the  responsibilities, 
programs,  or  operations  of  DOE.  or 
which  draws  substantially  on  official 
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(a)  All  employees  in  the  Executive 
Branch   of   the   Federal    Government 
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itirs  and  the  conditions  under  which 
the  exceptions  are  granted  may  be  ob- 
tained  from   the   personnel    office   or 
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malion  obtained  through  or  in  connec- 
tion with  the  employee's  Government 
employment  which  has  not  been  made 
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data  of  ideas  which  have  not  become 
part  of  the  body  of  public  information, 
or  where  the  sponsor  is  an  interested 
party. 

<d)  Though  not  necessarily  outside 
employment,  an  employee  may  accept 
a  fee  or  other  compensation  for  a  pri- 
vate activity  which  is  not  prohibited 
by  law  or  these  regulations,  after  pro- 
viding notice  or  receiving  advance  ap- 
proval pursuant  to  paragraph  (b)  of 
this  section.  The  amounts  of  honorar- 
ia are  limited  by  2  U.S.C.  4411. 

(e)  Except  as  allowed  for  training  or 
to  attend  meetings  under  section  4111 
("Acceptance  of  contributions,  awards 
and  other  payments")  of  Title  5, 
United  States  Code,  and  Executive 
Order  10800  ("Implementing  the  Gov- 
ernment Employees  Training  Act"),  no 
employee  shall  accept  a  fee  from  an 
outside  source  on  account  of  a  public 
appearance,  a  speech,  or  lecture,  if  the 
public  appearance  or  the  preparation 
or  delivery  of  the  speech  or  lecture 
was  a  part  of  the  official  duties  of  the 
employee;  if  the  public  appearance, 
speech,  or  lecture  was  made  during  of- 
ficial working  hours;  or  if  travel  for 
the  purpose  of  the  public  appesu*ance, 
speech,  or  lecture  was  made  at  Gov- 
ernment expense.  In  addition,  no  em- 
ployee shall  accept  a  fee  for  the  prepa- 
ration, publication,  or  review  of  an  ar- 
ticle, story,  or  book  if  it  was  prepared 
during  official  working  hours  and/or 
was  a  part  of  the  official  duties  of  the 
employee. 

(f)  An  employee  shall  not  engage  in 
outside  employment  with  a  State  or 
local  government,  except  in  accord- 
ance with  applicable  regulations  of  the 
Civil  Service  Commission. 

(g)  This  section  does  not  preclude  an 
employee  from: 

(1)  Participation  In  the  activities  of 
national  or  State  political  parties  not 
proscribed  by  law  or  §  1010.206  of 
these  regulations. 

(2)  Participation  in  the  affairs  of  or 
acceptance  of  an  award  for  meritori- 
ous public  contribution  or  achieve- 
ment given  by  a  charitable,  religious, 
professional,  social,  fraternal,  nonprof- 
it educational  or  recreational,  public 
service,  or  civic  organization. 

(h)  This  section  does  not  apply  to 
special  Government  employees,  who 
are  subject  to  the  provisions  of  Sub- 
part P  of  this  part. 


entertainment,       and 


§1010.205    Gifts, 
favors. 

(a)  Acceptance  of  gifts,  entertain- 
ment, or  favors,  no  matter  how  inno- 
cently tendered  and  received,  from 
those  who  have  or  seek  business  with 
DOE  may  be  a  source  of  embarrass- 
ment to  DOE  and  the  employee  in- 
volved, may  affect  the  objective  judg- 
ment of  the  recipient  and  may  impair 
public  confidence  in  the  integrity  of 
the  business  relations  between  DOE 


and  industry.  Therefore,  except  as 
provided  in  paragraph  (b)  of  this  sec- 
tion, DOE  employees  shall  not  solicit 
or  accept  any  gift,  entertainment,  or 
favor  (including  complimentary  meals 
and  beverages),  either  directly  or  indi- 
rectly from  any  interested  party.  For 
the  purpose  of  this  section,  gifts,  en- 
tertaiiunent,  and  favors  include  any 
tangible  item,  intangible  benefits,  dis- 
counts, tickets,  passes,  transportation, 
and  accommodations  or  hospitality 
given  or  extended  to  or  on  behalf  of 
the  recipient.  This  prohibition,  of 
course,  does  not  preclude  an  employee 
from  such  actions  as  purchasing  his  or 
her  own  ticket  to  a  function  sponsored 
by  an  interested  party,  or  sitting  at 
the  same  table  with  a  representative 
of  an  interested  party  so  long  as  the 
employee  pays  for  his  or  her  own 
meal. 

(b)  The  following  are  generally  ex- 
ceptions to  the  rule  set  forth  In  para- 
graph (a)  of  this  section;  however,  em- 
ployees are  cautioned  to  avoid  any  sit- 
uation (even  if  it  might  be  viewed  as 
one  of  the  stated  exceptions)  which 
might  raise  questions  of  apc>earance  of 
conflict  of  interest  or  reflect  discredit 
upon  the  Department. 

(1)  Trophies,  entertainment,  prizes, 
or  awards  given  for  public  service  or 
achievement,  or  given  in  contests 
which  are  clearly  open  to  the  public 
generally  or  which  are  officially  ap- 
proved by  the  Secretary  for  DOE  em- 
ployee participation. 

(2)  Things  available  impersonally  to 
the  general  public  or  classes  of  the 
general  public,  such  as  a  free  exhibi- 
tion at  a  fair. 

(3)  Participation  In  civic  and  commu- 
nity activities  by  DOE  employees 
when  the  relationship  with  the  inter- 
ested party  can  reasonably  be  charac- 
terized as  remote;  for  example,  partici- 
pation in  a  little  league  or  Combined 
Federal  Campaign  luncheon  which  is 
subsidized  by  an  interested  party. 

(4)  The  acceptance  of  loans  from 
banks  or  other  financial  institutions 
on  customary  terms  to  finance  proper 
and  usual  activities  of  employees,  such 
as  home  mortgage  loans. 

(5)  Acceptance  of  gifts,  entertain- 
ment, or  favors  where  there  is  an  obvi- 
ous family  or  personal  relationship  be- 
tween the  employee  and  the  other 
party,  where  the  circumstances  make 
it  clear  that  it  Is  that  relationship 
rather  than  the  business  of  the  per- 
sons concerned  which  is  the  motivat- 
ing factor  for  the  gift,  entertainment, 
or  favor. 

(6)  Acceptance  of  food  and  refresh- 
ment of  insubstantial  value  or  accept- 
ance of  local  transportation,  while  on 
official  business  when  no  provision  for 
individual  payment  can  be  made  and 
alternative  arrangements  are  clearly 
impracticable.  This  exception  would 
allow  a  DOE  employee  attending  an 


informal  business  meeting  at  the  place 
of  business  of  an  interested  party  to 
accept  a  lunch  provided  by  the  inter- 
ested party  where  arrangements  for 
the  DOE  employee  to  pay  for  the 
lunch  are  clearly  impracticable.  Also 
local  transportation  may  be  provided 
where  alternative  arrangements  are 
impracticable,  such  as  transportation 
to  and  from  an  offshore  drilling  rig  on 
official  business,  or  contractor-pro- 
vided transportation  from  an  airport 
to  a  remote  site  for  business  purposes. 

(7)  Exchange  of  food,  refreshments, 
and  social  amenities  with  representa- 
tives of  foreign  governments  or  inter- 
national organizations,  where  such  ex- 
changes are  in  accordance  with  diplo- 
matic custom  and  are  clearly  incident 
to  the  conduct  of  official  business. 

(8)  Acceptance  of  transportation, 
lodging,  or  subsistence  from  foreign 
governments  or  international  organi- 
zations where  the  offer  of  such  ser- 
vices is  pursuant  to  the  performance 
of  fimctions  under  a  treaty  or  United 
States  Statute. 

(9)  Acceptance  of  transportation, 
lodging,  or  subsistence,  in  kind,  from 
an  entity  providing  training  pursuant 
to  a  contract  with  a  Federal  Depart- 
ment or  Agency,  by  a  DOE  employee 
serving  as  an  instructor  or  lecturer  at 
such  training. 

(10)  Acceptance  of  gifts  from  foreign 
governments  in  accordance  with  5 
U.S.C.  7342,  as  amended  by  Pub.  L.  95- 
105.  §  515  (August  15.  1977).  Any  such 
gift  or  thing  which  cannot  appropri- 
ately be  refused  will  be  brought  to  the 
attention  of  the  Counselor  for  advice 
concerning  appropriate  disposition. 

(11)  Instances  in  which  the  interests 
of  the  government  are  served  by  par- 
ticipation of  a  DOE  employee  in 
widely  attended  luncheons,  dinners, 
and  similar  gatherings  sponsored  by 
consimaer.  environmental.  Industrial, 
technical,  trade,  professional,  or  other 
associations  for  the  discussion  of  mat- 
ters of  mutual  Interest,  Participation 
In  such  events  Is  permitted  only  when 
the  host  is  the  association  and  not  a 
private  company  and  only  when  ap- 
proved by  the  employee's  reviewing  of- 
ficial as  being  a  part  of  or  related  to 
his  official  duties.  Acceptance  of  gra- 
tuities, food  or  refreshments  from  a 
private  company  in  connection  with 
such  association's  activities  is  forbid- 
den. 

(12)  Situations  not  specifically  cov- 
ered by  paragraphs  (b)(l)-(ll)  of  this 
section  but  In  which.  In  the  judgment 
of  the  Individual  concerned,  the  Gov- 
ernment's Interest  will  be  served  by 
participation  by  DOE  employees  In  ac- 
tivities at  the  expense  of  an  interested 
party  and  of  which  the  Counselor  has 
granted  prior  approval. 
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<  1 )  Necessitated  by  an  employet-'s 
law  enforcement  duties;  or 

(2)  Under  section  3  of  Executive 
Order    10927    (on    Conduct    of    Fund 


concern,  unless  the  Secretarj-  grants 
an    appropriate    waiver    pursuant    to 
§  1010.501. 
(b)  Individuals  assigned  pursuant  to 


the     employees    Government    duties 
and  responsibilities;  or 

(2)  Engage  in.  directly  or  indirectly, 
a  financial  transaction  as  a  result  of, 
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§1010.206     Political  activity. 

(a)  All  employees  in  the  Executive 
Branch  of  the  Federal  Government 
are  subject  to  basic  political  activity 
restrictions  in  subchapter  III  of  Chap- 
ter 73  of  Title  5,  U.S.C.  (commonly 
known  as  the  Hatch  Act)  and  Civil 
Service  Rule  IV  (5  CFR  Part  4).  Em- 
ployees are  individually  responsible 
for  refraining  from  prohibited  politi- 
cal activity.  Ignorance  of  a  prohibition 
does  not  excuse  a  violation.  This  sec- 
tion summarizes  provisions  of  law  and 
regulation  concerning  political  activity 
of  employees. 

(b)  Employees  on  leave,  on  leave 
without  pay,  or  on  furlough  or  termi- 
nal leave,  even  though  the  employee  s 
resignations  have  been  accepted,  are 
subject  to  the  restrictions.  A  separated 
employee  who  has  received  a  lump- 
sum payment  for  annual  leave,  howev- 
er, is  not  subject  to  the  restriction 
during  the  period  covered  by  the 
lump-sum  payment  or  thereafter:  Pro- 
vided, That  the  employee  does  not 
return  to  Federal  employment  during 
that  period.  An  employee  is  not  per- 
mitted to  take  leave  of  absence  to 
work  with  a  political  candidate,  com- 
mittee, or  organization  or  become  a 
candidate  for  office  with  the  under- 
standing that  the  employee  will  resign 
his  position  if  nominated  or  elected. 

(c)  An  employee  is  accountable  for 
political  activity  by  another  person 
acting  as  the  employee's  agent  or 
under  the  employee's  direction  or  con- 
trol if  the  employee  is  thus  accom- 
plishing Indirectly  what  may  not  law- 
fully be  done  directly  and  openly. 

(d)  Section  7324  of  title  5,  U.S.C. 
provides  that  employees  have  the 
right  to  vote  as  they  please  and  the 
right  to  express  their  opinions  on  po- 
litical subjects  and  candidates.  Gener- 
ally,   however,    they    are    prohibited 

,  from  taking  an  active  part  in  political 
management  or  political  campaigns  or 
using  official  authority  or  Influence  to 
Interfere  with  an  election  or  affect  its 
results.  The  following  are  exemptions 
from  the  restrictions  of  the  statute: 

(1)  Employees  may  engage  in  politi- 
cal activity  in  connection  with  any 
question  not  specifically  identified 
with  any  National  or  State  political 
party.  They  also  may  engage  in  politi- 
cal activity  in  connection  with  an  elec- 
tion if  none  of  the  candidates  repre- 
sent a  party  any  of  whose  candidates 
for  Presidential  elector  received  votes 
at  the  last  preceding  election  at  which 
Presidential  electors  were  selected. 

(2)  An  exception  relates  to  political 
campaigns  in  conmiimlties  adjacent  to 
the  District  of  Columbia  or  in  commu- 
nities the  majority  of  whose  voters  are 
employees  of  the  Federal  Govern- 
ment. Communities  In  which  the,  ex- 
ception applies  are  specifically  desig- 
nated by  the  Civil  Service  Commis- 
sion. Information  regarding  the  local- 


ities and  the  conditions  under  which 
the  exceptions  are  granted  may  be  ob- 
tained from  the  personnel  office  or 
the  Counselor. 

(3)  Employees  who  work  on  an  irreg- 
ular or  occasional  basis  are  e.xempt  on 
those  days  during  which  they  are  at 
no  time  in  active  duty  status. 

(4)  The  Secretary  as  well  as  other  of- 
ficials appointed  by  the  President  by 
and  with  the  advice  and  consent  of  the 
Senate,  who  determine  policies  to  be 
pursued  by  the  United  States  in  its  re- 
lations with  foreign  powers  or  in  the 
nationwide  administration  of  Federal 
laws  are  exempt  from  the  prohibitions 
concerning  active  participation  in  po- 
litical management  and  political  cam- 
paigns. 

(e)  There  are  restrictions  other  than 
those  imposed  by  subchapter  III  of 
chapter  73  of  title  5.  U.S.C.  (the  Hatch 
Act),  and  CSC  Rule  IV  which  relate 
to: 

(1)  Political  contributions  and  as- 
sessments; 

(2)  Circulars  of  solicitation; 

(3)  Solicitation  in  Federal  buildings; 

(4)  Solicitation  by  letter; 

(5)  Payment  by  one  employee  to  an- 
other; 

(6)  Discrimination  because  of  politi- 
cal contributions; 

(7)  Purchase  and  sale  of  public 
office; 

(8)  Political  recommendations  and 
discrimination;  and 

(9)  Other  criminal  offenses  set  forth 
in  18  U.S.C,  chapter  29. 

Further  information  concerning  these 
restrictions  may  be  obtained  from  the 
Counselor. 

§  1010.207     I'se  of  Government  property. 

An  employee  shall  not  directly  or  in- 
directly use,  or  allow  the  use  of.  Gov- 
ernment property  of  any  kind,  includ- 
ing property  leased  to  the  Govern- 
ment, for  other  than  officially  ap- 
proved activities.  An  employee  has  a 
positive  duty  to  protect  and  conserve 
Government  property  including  equip- 
ment, supplies,  and  other  property  en- 
trusted or  issued  to  the  employee. 

§  1010.208    Nondiscrimination. 

An  employee  shall  not  be  discrimi- 
nated against  because  of  race,  color, 
religion,  national  origin,  sex.  age.  poli- 
tics, marital  status,  or  on  the  basis  of  a 
physical  handicap  with  respect  to  any 
position  the  duties  of  which  may  be  ef- 
ficiently performed  by  a  person  with  a 
physical  handicap.  This  prohibition 
applies  to  both  employment  and  utili- 
zation of  DOE  employees. 

§  1010.209     Misuse  of  information. 

(a)  For  the  purpose  of  furthering  a 
private  interest,  an  employee  shall 
not.  except  as  provided  in  paragraph 
(c)  of  §  1010.204,  directly  or  indirectly 
use,  or  allow  the  use  of.  official  infor- 


mation obtained  through  or  in  connec- 
tion with  the  employee's  Government 
employment  which  has  not  been  made 
available  to  the  general  public. 

(b)  An  employee  of  DOE  shall  not 
improperly  divulge  or  disclose  any 
trade  secrets,  processes,  financial  data, 
or  other  business  information  which  is 
submitted  to  or  filed  with  DOE  on  a 
confidential  basis  and  which  falls 
within  the  purview  of  18  U.S.C.  1905. 

(c)  In  addition  to  the  prohibitions 
.specified  in  paragraphs  (a)  and  (b)  of 
this  section  employees  are  subject  to 
the  prohibition  imposed  by  section  68a 
of  the  Atomic  Energy  Act  of  1954,  42 
U.S.C.  2098(a),  "Public  and  Acquired 
Lands": 

No  individual,  corporation,  partnership,  or 
association,  which  had  any  part,  directly  or 
indirectly,  in  the  development  of  the  atomic 
energy  program,  may  benefit  by  any  loca- 
tion, entry,  or  settlement  upon  the  public 
domam  made  after  such  individual,  corpora- 
tion, partnership,  or  association  took  part  in 
such  project,  if  such  individual,  corporation, 
partner.ship,  or  association  by  reason  of 
having  had  such  part  in  the  development  of 
the  atomic  energy  program,  acquired  confi- 
dential official  information  as  to  the  exis- 
tence of  deposits  of  uranium,  thorium,  or 
other  materials  in  the  specific  lands  upon 
which  such  location,  entry,  or  settlement  is 
made  and  subsequent  to  August  30.  1954, 
made  such  location,  entry,  or  settlement,  or 
caused  the  same  to  be  made  for  his.  or  its, 
or  their  benefit. 

§  1010.210     Indebtedness. 

An  employee  shall  pay  each  ju.st  fi- 
nancial obligation  in  a  proper  and 
timely  manner,  especially  one  imposed 
by  law  such  as  a  Federal.  State,  or 
local  tax.  For  the  purpose  of  this  sec- 
tion, "in  a  proper  and  timely  manner" 
means  in  a  manner  which  DOE  deter- 
mines does  not.  under  the  circum- 
stances, reflect  adversely  on  the  Gov- 
ernment. Also,  for  the  purpose  of  this 
section,  a  "just  financial  obligation" 
means  one  acknowledged  by  the  em- 
ployee, or  reduced  to  judgment  by  a 
court,  or  one  imposed  by  law  such  as 
Federal,  State,  or  local  taxes;  any 
other  debt  contested  in  good  faith  by 
an  employee  is  not  subject  to  this  sec- 
tion. In  the  event  of  dispute  between 
an  employee  and  an  alleged  creditor, 
this  section  does  not  require  DOE  to 
determine  the  validity  or  amount  of 
the  disputed  debt. 

§1010.211     Gambling,   betting,   and    lotter- 
ies. 

(a)  An  employee  shall  not  partici- 
pate, while  on  Government-owned  or 
leased  property  or  while  on  duty  for 
the  Government,  in  any  gambling  ac- 
tivity Including  the  operation  of  a 
gambling  device,  in  conducting  a  lot- 
tery or  pool,  in  a  game  for  money  or 
property,  or  in  selling  or  purchasing  a 
numbers  slip  or  ticket. 

(b)  This  section  does  not  preclude 
activities: 
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(i)  Financial  Interests  in  mutual 
funds  or  regulated  investment  compa- 
nies the  portfolios  of  which  are  widely 
diversified,   and  similarly  constituted 
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determination,  contract,  claim,  contro- 
versy, charge,  accusation,  arrest,  or 
other  particular  matter  involving  a 
specific  party  or  parties  in  which  the 
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§  1010.304     Participation  prohibitions. 

(a)  All  employees  (18  U.S.C.  203  and 
205).    No    employee    except    in    the 


48930 


rtOFOSED  RULES 


<  1 )  Necessitated  by  an  emploj-et 's 
hiw  enforcement  duties;  or 

(2)  Under  section  3  of  Executive 
Order  10927  (on  Conduct  of  Fund 
Raising  Activities)  and  similar  Depart- 
ment-approved activities. 

§  IU10.212     HandiinK  of  funcLi  entrusted  by 
fellow  employees. 

No  employee  shall  receive,  retain,  or 
disburse  funds  entrusted  to  the  em- 
ployee by  fellow  employees  (e.g.,  credit 
union  deposits  or  donations  to  charita- 
ble organizations)  except  with  the 
utmost  care  in  the  safeguarding  of 
such  funds  and  the  maintenance  of 
full  and  complete  records  with  regard 
to  the  receipt,  custody,  and  disburse- 
ment of  such  funds.  Such  records  .shall 
be  made  available  to  appropriate  au- 
thorities upon  proper  request. 

§  1010.213     Endorsements. 

<a)  Employees  are  prohibited  from 
endorsing,  or  appearing  to  endorse,  in 
an  official  capacity  the  proprietary 
products  of  processes  of  manufactur- 
ers or  the  services  of  conunercial  firms 
for  advertising,  publicity,  or  sales  pur- 
poses. Use  of  materials,  products,  or 
services  by  the  Department  does  not 
constitute  official  endorsement. 

'b)  Employees  are  prohibited  from 
engaging  in  outside  employment  or 
other  outside  activity  which  identifies 
DOE  or  any  employee  in  an  official  ca- 
pacity with  any  organization  commer- 
cializing products  relating  to  work,  con- 
ducted by  DOE  or  with  any  commer- 
cial advertising  matter,  or  work  per- 
formed under  such  circumstances  as  to 
give  the  impression  that  it  is  an  offi- 
cial act  of  DOE  or  represents  an  offi- 
cial point  of  view. 

§  1010.21 1     Ise  of  credentials. 

Credentials  and  other  Department 
of  Energy  identificaticm  devices  are 
for  use  only  in  establishing  identity  or 
authority  in  connection  with  official 
business.  Such  credentials  and  identifi- 
cation devices  or  an  employees  official 
position,  status,  or  designation  are  not 
to  be  used  by  employees  to  exert  influ- 
ence or  obtain— either  directly  or  Indi- 
rectly—privileges or  rewards  for  them- 
selves or  others. 

§  1010.215  .Assignees  pursuant  to  the  In- 
tergovernmental Personnel  Act  and  the 
President's  Executive  Interchange  Pro- 
gram. 

(a)  (Applicable  to  FERC)  The  DOE 
may  utilize  individuals  assigned  under 
the  Intergovernmental  Personnel  Act 
and  the  President's  Executive  Inter- 
change Prograun.  However,  no  individ- 
ual will  be  invited  by  the  DOE  to  par- 
ticipate in  such  programs  if  such  indi- 
vidual would  be  a  supervisory  employ- 
ee in  the  DOE  and  the  business,  gov- 
errunent  or  institution  by  whom  such 
individual   is   employed   is   an   energy 


concern,  unless  the  Secretary  grants 
an  appropriate  waiver  pursuant  to 
§  1010.501. 

<b)  Individuals  assigned  pursuant  to 
tlie  Intergovernmental  Personnel  Act 
and  the  President's  Executive  Inter- 
change Program  shall  be  considered 
employees  for  the  purposes  of  these 
regulations. 

ic)  Reviewing  officials  proposing  to 
utilize  an  individual  under  the  Inter- 
governmental Personnel  Act  or  the 
President's  Executive  Interchange 
Program  shall,  prior  to  commencing 
negotiations  with  such  individual,  or 
the  individual's  current  em^oyer, 
submit  to  the  Counselor,  the  individ- 
ual's name,  proposed  position,  salary, 
and  current  employer.  The  Counselor 
shall  then  determine  whether  it  is  ap- 
propriate to  utilize  such  individual. 

§  1010.216  Guidelines  for  Economic  Regu- 
latory .'Vdministration  employees  in 
conduct  of  audits. 

(a)  When  an  employee  of  the  Eco- 
nomic Regulatory  Administration  re- 
ceives an  a.ssignment  involving  a 
person  acting  as  either  principal,  or 
agent,  with  whom  the  employee  has 
had  a  prior  social  or  business  associ- 
ation or  any  relationship  which  might 
impair  or  give  the  appearance  of  im- 
pairing the  employee's  impartiality  or 
independence,  the  employee  will  dis- 
cuss with  his  supervisor  the  possible 
need  to  have  the  assignment  trans- 
ferred to  anot^er  employee. 

(b)  During  the  execution  of  the  as- 
signment, an  employee  should  not 
enter  into  a  social  or  business  associ- 
ation with  any  person  who  is  a  princi- 
pal or  agent  of  the  firm  being  audited, 
or  into  any  relationship  which  might 
impair,  or  give  the  appearance  of  im- 
pairing his  Impartiality  or  indepen- 
dence. Should  such  a  relationship  de- 
velop, the  employee  will  discuss  with 
his  supervisor  the  possible  need  to 
have  the  assignment  transferred  to  an- 
other employee. 

SMbpoH  C — R«»lrict>ons  en   Rnonool,   Employ- 
ment and  Similar  Interosh 

§  1010.301     CeneraL 

(a)  The  maintenaisce  of  public  confi- 
dence in  the  Government  clearly  de- 
mands that  a  DOE  employee  take  no 
action  which  would  constitute  the  use 
of  official  position  to  advance  personal 
or  private  interests. 

(b)  Ail  employees  must  read  careful- 
ly this  subpart  to  ascertain  those  re- 
strictions applicable  only  to  certain 
classes  of  DOE  employees.  Any  ques- 
tion concerning  the  class  in  which  an 
individual  belongs  should  be  directed 
to  the  reviewing  official  concerned. 

(c)  An  employee  shall  not: 

( 1 )  Have  a  direct  or  indirect  financial 
interest  that  conflicts  substantially,  or 
appears  to  conflict  substantially,  with 


the     employees    Government     duties 
and  responsibilities:  or 

(2)  Engage  in.  directly  or  indirectly, 
a  financial  transaction  as  a  result  of. 
or  primarily  relying  on,  information 
obtained  througii  Government  em- 
ployment. 

§  1010.302     Restrictions  crmcerning  private 
financral  interests. 

(a)  All  employees  US  U.S.C.  208). 
Unless  authorized  to  do  so  as  provided 
hereafter  in  this  section,  no  employee 
shall  participate  personally  and  sub- 
stantially as  a  Government  employee 
in  a  particular  matter  in  which  the 
employee  knowingly  has  a  financial  in- 
terest. 

( 1 )  For  purposes  of  this  section— 

(i)  An  employee  "participates"  in  a 
particular  matter  through  decision, 
approval,  disapproval,  recommenda- 
tion, the  rendering  of  advice,  investi- 
gation or  otherwise. 

(ii)  A  "particular  matter"  is  a  judi- 
cial or  other  proceeding,  application, 
request  for  ruling  or  other  determina- 
tion, contract,  claim,  controversy, 
charge,  accusation,  arrest  or  other 
such  matter. 

(iii)  A  "financial  interest"  is  the  in- 
terest of  the  employee  or  the  employ- 
ee's spouse,  minor  child,  partner,  orga- 
nization in  which  the  employee  is  serv- 
ing as  officer,  director,  tnistee,  part- 
ner, or  employee,  or  any  person  or  or- 
gani2a.tion  with  whom  the  employee  Is 
negotiating  or  has  any  arrangement 
concerning  prospective  employment. 
An  employee  shall  be  deemed  to  be  ne- 
gotiating for  prospective  employment 
upon  an  expression  of  interest  in  re- 
sponse to  a  solicitation  for  future  em- 
ployment by  either  the  employee  or 
the  person  or  organization. 

(2)  Administrative  waiver:  The  em- 
ployee's reviewing  official  may  waive 
the  restrictions  of  paragraph  (a)  of 
this  section  in  a  particular  matter  for 
an  individual  if  the  employee's  review- 
ing official  determines  in  writing  that 
the  interest  is  not  so  substantial  as  to 
be  deemed  likely  to  affect  the  integri- 
ty of  the  services  which  the  Govern- 
ment may  expect  of  the  individual. 
See  Subpart  E.  §  1010.501(b)  for  proce- 
dures applicable  to  this  waiver.  Where 
it  appears  that  the  conflict  of  interest 
would  arise  in  other  matters  in  which 
the  employee  would  be  involved  in  the 
performance  of  normal  duties,  remedi- 
al action  shall  be  taken. 

(3)  Waiver  by  rule  or  regulation.  The 
Secretary  may  by  rule  or  regulation 
waive  the  restrictioivs  of  paragraph  (a) 
of  this  section  for  classes  of  financial 
interest  which  the  Secretary  deter- 
mines are  too  remote  or  too  inconse- 
quential to  affect  the  integrity  of  an 
employee's  services.  (See  §  1010.501.) 
The  restrictions  on  the  following  fi- 
nancial interests  are  waived  pursuant 
to  this  paragraph: 
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regulations  shall  be  deemed  to  prohib- 
it employees  from  representing,  with 
or   without   compensaticm.   their   par- 


PROrOSED  RULES 

1910.402     Arailabtlity  oT  reports  (.applica- 
ble to  FERO. 

(a)  RenorLs  undpr  the  nrovn".<;ions  of 


(4)  Shall  satisfy  the  requirements  of 
section  522  of  the  Energy  Policy  and 
Conservation  Act  (EPCA),  Pub.  L.  94- 


(i)  Financial  interests  in  mutual 
funds  or  regulated  investment  compa- 
nies the  portfolios  of  which  are  widely 
diversified,  and  similarly  constituted 
entities. 

(ii)  [Reserved] 

(b)  Supervisory  employees  (.42  V.S.C. 
7212).  (Applicable  to  FERC)  In  addi- 
tion to  the  above  restrictions,  no  su- 
pervisory employee  shall  knowingly 
receive  compensation  from,  or  hold 
any  official  relation  with,  any  energy 
concern,  or  own  stocks  or  bonds  of  any 
energy  concern,  or  have  any  pecuniary 
interest  therein. 

(1)  All  supervisory  employees  shall 
coteiply  with  the  provisions  of  para- 
graph (b)  of  this  section  prior  to  as- 
suming their  duties  in  the  DOE. 

(2)  Waivers  of  the  restrictions  of 
paragraph  (b)  may  be  requested  in  ac- 
cordance with  §  1010.501. 

(c)  Employees  holding  positions 
listed  in  Appendix  IV  (30  U.S.C. 
121KJ)).  No  employee  holding  a  posi- 
tion listed  in  Appendix  IV  shall  have  a 
direct  or  indirect  financial  interest  in 
underground  or  surface  coal  mining 
operations.  Such  covered  employees 
shall  comply  with  the  provisions  of 
this  paragraph  prior  to  assuming  their 
duties  in  DOE. 

(d)  Notwithstanding  the  reporting 
requirements  of  Subpart  D  of  this 
part,  any  employee  who  has  a  finan- 
cial interest  (other  than  a  flntincial  in- 
terest waived  under  paragraph  (a)(3) 
of  this  section)  In  a  partictilar  matter 
which  is  within  the  scope  of  the  em- 
ployee's official  duties  shall  make  a 
full  disclosure  of  that  interest  in  writ- 
ing to  both  the  employee's  reviewing 
official  and  the  Counselor  at  such 
time  as  the  employee  acquires  the  fi- 
nancial interest  or  begins  participating 
in  the  particular  matter, 

§  1010.303     Postemployment  restrictions. 

(a)  All  employees  (18  U.S.C.  207). 
After  Government  employment  has 
ceased,  no  former  employee  may: 

(1)  Knowingly  act  as  agent  or  attor- 
ney for  anyone  other  than  the  United 
States  in  cormectlon  with  any  judicial 
or  other  proceeding,  application,  re- 
quest for  a  ruling  or  other  determina- 
tion, contract,  claim,  controversy, 
charge,  accusation,  arrest,  or  other 
particular  matter  involving  a  specific 
party  or  parties  In  which  the  United 
States  is  a  party  or  has  an  interest  and 
in  which  the  former  employee  partici- 
pated personally  and  substantially  for 
the  Government  through  decision,  ap- 
proval, disapproval,  recommendation, 
rendering  of  advice,  investigation,  or 
otherwise;  and 

(2)  Appear  personally  before  any 
Government  coiu^,  department  or 
agency  as  agent  or  attorney  for 
anyone  other  than  the  United  States 
in  cormection  with  any  proceeding,  ap- 
plication, request  for  a  ruling  or  other 
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determination,  contract,  claim,  contro- 
versy, charge,  accusation,  arrest,  or 
other  particular  matter  involving  a 
specific  party  or  parties  in  which  the 
United  States  is  a  party  or  has  an  in- 
terest and  which  was  within  the 
boundaries  of  the  former  employee's 
official  responsibilities  during  the  last 
year  of  that  employee's  Government 
service,  for  a  period  of  one  year  after 
termination  of  the  employee's  official 
resporisibility  for  that  matter. 

(b)  Supervisory  employees  (42  U.S.C. 
7215).  (Applicable  to  FERC)  In  addi- 
tion to  the  above,  for  one  year  after 
employment  with  DOE  ceases,  except 
as  provided  in  paragraph  (b)(2)  of  this 
section,  no  supervisory  employee  shall 
knowingly  make  any  appearance  or  at- 
tendance (see  §  1010.103(c))  before  the 
Department,  or  make  any  written  or 
oral  communication  to.  with  the  intent 
to  influence  the  action  of.  the  Depart- 
ment, if  such  appearance  or  communi- 
cation relates  to  any  particular  matter 
which  is  pending  before  the  DOE. 

(1)  The  prohibition  in  paragraph  (b) 
of  this  section  prohibits  most  forms  of 
contact  with  DOE  of  a  business  nature 
by  a  former  supervisory  employee, 
other  than  written  or  oral  contact  to 
request  information,  for  one  year  after 
employment  with  DOE  ceases.  The 
prohibition  does  not  prevent  a  former 
supervisory  employee  from  responding 
to  requests  from  DOE  officials  for  in- 
formation relating  to  the  former  em- 
ployee's duties  in  the  Department. 

(2)  The  prohibition  in  paragraph  (b) 
of  this  section  shall  not  apply  to: 

(i)  Any  appearance,  attendance  or 
communication  by  a  former  supervi- 
sory employee  who  is  employed  by  and 
acting  on  behalf  of,  the  United  States; 
or 

(ii)  Any  appearance  of  communica- 
tion by  the  individual  where  such  ap- 
pearance or  communication  is  made  in 
response  to  a  subpoena,  or  concerns 
any  matter  of  an  exclusively  personal 
and  individual  nature  such  as  pension 
benefits. 

(c)  Scientific  and  technological 
waiver.  (Applicable  to  FERC)  The  Sec- 
retary or  the  Commission  may  waive 
the  provisions  of  this  section  for  a 
former  DOE  employee  in  connection 
with  a  particular  matter  in  a  scientific 
or  technological  field,  if  the  Secretary 
or  the  Commission,  as  appropriate,  de- 
termines that  the  national  interest 
would  be  served  by  such  waiver  be- 
cause the  former  employee  possesses 
outstanding  scientific  or  technological 
qualifications.  (See  §  1010.501.) 

(d)  A  limited  exception  from  the  re- 
strictions contained  in  paragraph  (a) 
of  this  section  is  available,  pursuant  to 
the  Indian  Self -Determination  Act  (25 
U.S.C.  450i(f)),  to  former  employees 
who  are  employed  by  Indian  tribes. 
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§  1010.304     Participation  prohibitions. 

(a)  All  employees  (18  U.S.C.  203  and 
205).  No  employee  except  in  the 
proper  discharge  of  official  duties 
shall  represent  anyone  before  a  court 
or  Government  agency  in  a  matter  in 
which  the  United  States  is  a  party  or 
has  an  interest.  This  prohibition  ap- 
plies both  to  paid  and  unpaid  repre- 
sentation of  another. 

(DA  special  Government  employee 
is  subject  to  this  restriction  only  if  it  is 
a  matter  in  which  that  employee  par- 
ticipated personally  and  substantially 
for  the  Government. 

(2)  Notwithstanding  paragraph 
(a)(1)  of  this  section,  no  special  Gov- 
ernment employees  who  has  served 
more  than  60  days  during  the  preced- 
ing 365  days  may  represent  anyone 
else  in  a  matter  pending  before  DOE. 

(3)  Waivers  from  the  prohibitions  of 
this  paragraph  are  permitted  in  ac- 
cordance with  §  1010.501. 

(b)  Supervisory  employees  (42  U.S.C. 
7216).  (Applicable  to  FERC.)  No  super- 
visory employee  shall  knowingly  par- 
ticipate: 

(1)  For  a  period  of  one  year  after 
terminating  any  employment  with  any 
energy  concern,  in  any  Department 
proceeding  in  which  the  supenisory 
em.ployees  former  employer  is  sub- 
stantially, directly,  or  materially  in- 
volved, other  than  in  a  rulemaking 
proceeding  which  has  a  substantial 
effect  on  numerous  energy  concerns; 
or 

(2)  For  a  period  of  one  year  after 
commencing  service  in  the  DOE,  in 
any  Department  proceeding  for  which, 
within  the  previous  5  years,  the  super- 
visory employee  had  direct  responsibil- 
ity, or  in  which  the  supervisory  em- 
ployee participated  substantially  or 
personally,  while  in  the  employment 
of  any  energy  concern. 

(c)  (Applicable  to  FERC.)  The  Secre- 
tary may  waive  the  restrictions  of 
paragraph  (b)  of  this  section  in  accord- 
ance with  §  1010.501. 

(d)  A  limited  exception  from  the  re- 
strictions contained  in  paragraph  (a) 
of  this  section  is  available,  pursuant  to 
the  Indian  Self -Determination  Act  (25 
U.S.C.  450i(f)),  to  employees  who  are 
assigned  to  Indian  tribes. 

§  1010.305     Exceptions  and  waivers. 

(a)  Nothing  in  this  subpart  shall  be 
deemed  to  prohibit  employees,  if  it  is 
not  otherwise  inconsistent  with  the 
faithful  performance  of  their  duties, 
from  representing  without  compensa- 
tion any  person  in  a  disciplinary,  loyal- 
ty, or  other  Federal  personnel  admin- 
istrative proceeding  involving  such 
person. 

(b)  Provided  that  an  employee  ob- 
tains prior  approval,  or  provides  ad- 
vance notification  in  accordance  with 
the  provisions  of  §  1010.204  regarding 
outside  employment,  nothing  in  these 
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sory employee  believes  to  be  energy 
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the  DOE  (including  Form  DOE-459): 
and 
(2)    The    individual    amends    such 
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(3)  Form  DOE-461  shall  be  filed 
with  the  Conuselor  not  later  than  May 
15  of  the  first  and  second  calendar 
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regulations  shaU  be  deemed  to  prohib- 
it employees  from  representing,  with 
or  without  compensaticMi.  their  par- 
ents, spouse,  child,  or  any  person  for 
whom,  or  for  any  estate  for  which, 
they  are  serving  as  guardian,  executor, 
administrator,  trustee,  or  other  per- 
sonal fiduciary,  except  in  those  mat- 
ters in  which  they  have  participated 
personally  and  substantially  as  Gov- 
ernment employees,  or  which  are  the 
subject  of  their  official  responsibil- 
ities. 

(c)  Nothing  in  these  regulations 
shall  be  deemed  to  prohibit  employees 
from  giving  testimony  under  oath  or 
from  mailing  statements  required  to 
be  made  under  penalty  for  perjury  or 
contempt. 

(d)  (Applicable  to  FERC.)  Nothing 
in  this  subpart  shall  prevent  employ- 
ees from  requesting  a  waiver  pursuant 
to  Subpart  E. 

Subpart  D — Reports 

§  1010.401     General  (Applicable  to  FERC). 

(a)  The  Director  of  Personnel  shall 
provide  appropriate  forms  to  new  em- 
ployees prior  to  their  assumption  of 
duties  in  the  Department,  and  to  a 
DOE  employee  assigned  new  duties 
prior  to  the  employee's  assumption  of 
such  new  duties.  The  Director  of  Ad- 
ministration shall  provide  Form  DOE- 
459  to  DOE  employees  armually  prior 
to  May  1. 

(b)  Forms  DOE-459  and  DOE-460 
shall  be  filed  no  later  than  the  times 
stated  in  §§  1010.403.  and  1010.405  with 
the  employee's  reviewing  official  who 
shall  make  a  determination  regarding 
financial  interests  therein  revealed. 
The  reviewing  official  shall  complete 
this  review  and  forward  each  form 
with  the  relevant  determination  to  the 
Counselor  within  15  days  of  receipt  of 
the  form. 

(c)  The  Counselor  shall  review  Form 
DOE-461  pursuant  to  §1010.406  and 
other  forms  and  determinations  fol- 
lowing receipt  from  the  reviewing  offi- 
cials. 

(1)  The  Counselor  or  the  reviewing 
official  in  coordination  with  the  Coun- 
selor may  require  divestiture  of  cer- 
tain financial  interests  pursuant  to 
§  1010.302.  Any  required  divestiture 
action  shall  be  taken  within  the  tune 
required  by  the  Counselor  or  review- 
ing official  and  confirmed  in  writing. 

(2)  A  required  divestitxire  action  may 
be  appealed  pursuant  to  §  1010.503,  or 
a  waiver  may  be  requested  pursuant  to 
§  1010.501  within  30  days  of  receipt  of 
such  advice. 

(d)  An  employee  may  request  from 
the  Counselor  an  extension(s)  of  time 
for  filing  Form  DOE-459.  The  Coun- 
selor may  grant  such  extensions  for 
periods  up  to  a  total  of  90  days. 

(e)  Persons  aggrieved  by  application 
of  this  subpart  may  proceed  in  accord- 
ance with  §  1010.503. 
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§  1»10.402  Arailability  oT  reports  (.Appliea- 
ble  to  FERO. 

(a)  Reports  under  the  provisions  of 
§§  1010.403(b),  1010.405(a)(1)  and 
1010.406(a)(1)  will  be  made  available 
to  the  public.  Reports  under  the  provi- 
sions of  §§  1010.403(c).  1010.405(a)(2) 
and  1010.406(a)(2)  will  be  held  in  con- 
fidence. 

(b)  Reports  required  by  law  to  be 
publicly  available  shall  be  made  avail- 
able at  a  location  specified  by  the 
Counselor  within  30  days  after  receipt 
of  the  reports  by  the  reviewing  offi- 
cial, or  in  the  case  of  Form  IX)E-461, 
within  30  days  after  receipt  by  the 
Counselor. 

(c)  Written  requests  for  copies  of 
publicly  available  reports  should  be 
addressed  to: 

The  General  Counsel.  Department  of 
Energy,  or  Federal  Energy  Regulatory  Com- 
mission (as  appropriate),  Washington,  D.C. 
20545  (20426  for  FERC). 

(1)  Persons  requesting  copies  of  re- 
ports may  be  required  to  pay  a  reason- 
able fee  which  may  be  necessary  to  re- 
cover the  cost  of  reproduction  and 
mailing  of  such  reports. 

(d)  Publicly  available  reports  will  be 
retained  by  the  Counselor  for  six 
years. 

(e)  A  file  of  the  waivers  granted  pur- 
suant to  §  1010.501.  shall  be  available 
from  the  Counselor  for  inspection  and 
copying  during  regular  working  hours. 

(f)  A  record  of  persons  requesting 
access  to  any  particular  employee's  re- 
ports shaU  be  maintained  by  the 
Counselor  and  shall  be  available  to 
that  employee. 

§  1010.403  Statements  of  empioyiBent  and 
financial  interests  and  interests  in 
energy  concerns. 

(a)  The  requirements  of  this  section 
are  applicable  to  all  employees,  except 
as  specifically  excluded  in  Appendix  I. 

(b)  Form  DOE--459,  Part  A.  (Applica- 
ble to  FERC)  This  report  of  interests 
in  energy  concerns: 

(1)  Shall  be  publicly  available; 

(2)  Shall  include  information  as  re- 
quested in  the  sample  form  in  Appen- 
dix III  A; 

(3)  Shall  be  completed  by  employees 
within  30  days  of  conmiencement  of 
service  in  the  Department  and  on 
every  May  15  thereafter.  Notvaith- 
standing  the  allowabte  30  day  period, 
prosp^tive  supervisory  employees  and 
prospective  special  Government  em- 
ployees and  their  appointing  officials 
are  urged  to  assure  the  filing  of  such 
reports  and  their  appropriate  review 
by  the  Counselor  to  identify  and  avoid 
potential  violations  of  section  602  of 
the  DOE  Organization  Act 
i^  1010.302(b)  of  these  regulations) 
prior  to  commencement  of  the  prospec- 
tive employees;  functions;  and 


(4)  Shall  satisfy  the  requirements  of 
section  522  of  the  Energy  Policy  and 
Conservation  Act  (EPCA),  Pub.  L.  94- 
163,  section  601  et  seq.  qt  the  DOE  Or- 
ganization Act,  Pub.  L.  95-91,  and  sec- 
tion 308  of  Pub.  L.  95-39. 

(c)  Form  DOE-459,  Part  B.  (Applica- 
ble to  FERC)  This  confidential  state- 
ment of  employment  and  financial  in- 
terests: 

(1)  Shall  be  held  in  confidence; 

(2)  Shall  include  that  information 
requested  on  the  sample  form  in  Ap- 
pendix III  A;  and 

(3)  Shall  be  filed  by  employees 
within  30  days  of  commencement  of 
service  in  the  DOE  and  on  each  May 
15  thereafter.  Notwithstanding  the  al- 
lowable 30  day  period,  prospective  su- 
pervisory employees  and  prospective 
special  Government  employees  and 
their  appointing  officials  are  urged  to 
assure  the  filing  of  such  reports  and 
their  appropriate  review  by  the  Coun- 
selor to  identify  and  avoid  potential 
violations  of  18  U.S.C  208 
(i  1010.3021a)  of  these  regulations) 
prior  to  commencement  of  the  prospec- 
tive employee 's  functions. 

(d)  (Applicable  to  FERC)  Employees 
required  to  file  Form  DOE-459  who 
cease  to  be  DOE  employees  during  any 
calendar  year  shall  file  the  report 
within  30  days  of  the  date  of  termina- 
tion concerning  that  portion  of  such 
year  beginning  on  January  1  and 
ending  on  the  date  employment  termi- 
nates. 

(e)  Special  Government  employees 
shall  keep  the  Form  DOEJ-459  current 
throughout  their  employment  with 
the  Department  by  submission  of  sup- 
plementary statements,  as  needed,  in 
addition  to  the  annual  r^Tort. 

§  1010.404  Interests  in  coal  mining  oper- 
ations. 

(a)  All  employees  occupying  posi- 
tions listed  in  Appendix  IV  as  involv- 
ing functions  under  the  Surface 
Mining  Control  and  Reclamation  Act 
(Pub.  L.  95-87)  must  so  indicate  cm 
Part  C  of  Form  DOE-459. 

(b)  Each  oxiployee  occupying  a  posi- 
tion listed  in  Appendix  IV  most  certify 
In  Part  C  of  Form  DOE-459  that  ntme 
of  the  listed  financial  interests  repre- 
sent a  direct  or  indirect  financial  inter- 
est in  an  underground  or  surface  ooal 
mining  operation  except  as  specifically 
identified  and  described. 

§  1010.405  Prior  emplaynient  report — su- 
penriaory  em^oyees — (ApptkaUc  to 
FERC). 

(a)  Each  supervisory  employee  shaD 
fDe  Form  DOE-460  identifying  any 
entity  which  paid  that  employee  com- 
pensation in  excess  of  (2,500  In  the 
calendar  year  in  which  he  is  reporting 
or  in  any  of  the  five  preceeding  calen- 
(]ar  years. 
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(6)  To  appropriate  level  2  supervisor  permitted  to  appear,  attend,  or  com- 

(Asslstant     Secretary,     Administrator  municate  with  the  DOE,  in  connection 

EIA,    Administrator    ERA,    Inspector  with  a  particular  matter  in  a  scientific 

General,   Director   ER,   Director  AD,  or  technological  field;  and 


(1)  Violations  of  18  U.S.C.  203.  205. 
or  208  (§§  1010.302  or  1010.304  of  these 
regulations)  may  result  in  a  fine  of 
$10,000  or  imDrisonment  for  2  vears. 


( 1 )  Those  entities  which  the  supervi- 
sory employee  believes  to  be  energy 
concerns  shall  be  listed  in  part  A  of 
the  report. 

(2)  Other  entities  shall  be  listed  in 
part  B. 

(b)  Such  report  shall  include  infor- 
mation as  requested  on  the  sample 
form  in  Appendix  III  B. 

(c)  Such  report  need  not  include: 

(1)  Any  information  considered  con- 
fidential as  a  result  of  a  privileged  re- 
lationship, recognized  by  law,  between 
such  supervisory  employee  and  any 
person;  or 

(2)  Any  information  with  respect  to 
any  person  for  whom  services  were 
provided  by  any  firm  or  association  of 
which  such  supervisory  employee  was 
a  member,  partner,  or  employee  unless 
such  supervisory  employee  was  direct- 
ly involved  in  the  provision  of  such 
services. 

(d)  Part  A  of  the  report  listing 
energy  concerns  shall  be  available  to 
the  public. 

(e)  Such  report  shall  be  filed  within 
60  days  of  becoming  a  supervisory  em- 
ployee in  the  DOE.  Notwithstanding 
the  allowable  60  day  period,  prospec- 
tive supervisory  employees  and  their 
appointing  officials  are  urged  to 
assure  the  filing  of  such  reports  and 
their  appropriate  review  by  the  Coun- 
selor to  identify  end  avoid  potential 
violations  of  section  606  of  the  DOE 
Organization  Act  {%  1010.304  of  these 
regulations)  prior  to  commencement  of 
supervisory  employee  functions. 

§  1010.406  Postemployment  report — Huper- 
viaory  employees  (Applicable  to 
FERC). 

(a)  Each  former  supervisory  employ- 
ee shall  file  with  the  Counselor  a 
report.  Form  DOE-461.  describing  any 
employment  with  any  entity  during 
the  period  to  which  such  report  re- 
lates, including  any  employment  as  a 
consultant,  agent,  attorney,  or  other- 
wise. 

(1)  Those  entities  which  the  former 
supervisory  employee  believes  are 
energy  concerns  shall  be  listed  In  part 
A  of  the  report. 

(2)  The  other  entities  shall  be  listed 
in  part  B. 

(b)  Such  report  shall  include  that  in- 
formation requested  on  the  sample 
form  in  Apendix  III  C. 

(c)  Part  A  of  this  report  listing 
energy  concerns  shall  be  available  to 
the  public. 

(d)  This  requirement  shall  not  apply 
to  an  individual  who.  at  the  time  em- 
ployment with  DOE  ceases,  has  any 
contract,  promise,  or  other  agreement 
with  respect  to  future  employment 
with  an  energy  concern:  Provided: 

(1)  The  individual  describes  such 
agreement  in  any  publicly  available 
report  filed  within  30  days  after  the 
individual  ceases  to  be  an  employee  of 
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the  DOE  (including  Form  DOE-459); 
and 

(2)  The  Individual  amends  such 
report  by  May  15  of  either  of  the  next 
2  years  during  which  the  Individual 
has  accepted  any  other  employment. 

(e)  Reports  under  paragraph  (a)  of 
this  section  shall  be  filed  in  the  first 
and  second  calendar  years  (no  later 
than  May  15  of  each  such  year)  fol- 
lowing the  first  full  year  in  which  the 
reporting  individual  ceased  to  be  an 
officer  or  employee  of  the  DOE. 

§1010.407  Filing  of  forms  DOE-459, 
DOE-460,  and  DOE-461  (Applicable  to 
FERC). 

(a)  Form  DOE-459: 

(1)  Form  DOE-459  shall  be  submit- 
ted by  all  employees  whose  positions 
are  not  listed  in  Appendix  I. 

(2)  Form  DOE-459  shall  be  submit- 
ted in  accordance  with  §  1010.403. 

(b)(1)  Reviewing  officials  shall,  as  of 
April  15  of  each  year,  review  the  posi- 
tions under  their  jurisdiction  and  de- 
termine, in  accordance  with  Appendix 
I,  the  positions  which  require  the  sub- 
mission of  reports  from  their  incum- 
bents. The  affected  employees  shall  be 
notified  of  that  fact  and  shall  be  fur- 
nished with  two  copies  of  the  report 
form  by  their  reviewing  officials.  By 
copy  of  the  notification  (or  a  list  of 
the  names,  grades  and  positions  of  em- 
ployees required  to  file  reports),  the 
Counselor  shall  be  informed  by  the  re- 
viewing officials  of  those  employees 
required  to  submit  forms.  Each  em- 
ployee notified  of  the  filing  require- 
ment shall  submit  the  completed 
forms  to  his  or  her  reviewing  official 
by  May  15. 

(2)  Whenever  a  new  position  is  es- 
tablished, the  reviewing  official  shall 
determine  whether  the  position  calls 
for  the  submission  of  a  form  in  accord- 
ance with  Appendix  I.  If  it  is  deter- 
mined that  a  report  is  a  requirement, 
the  Individual  to  be  assigned  to  that 
position  shall  be  notified  (with  copy  to 
the  Counselor)  of  the  requirement 
(see  §  1010.403  for  filing  procedures). 

(c)  Notwithstanding  the  filing  of  the 
annual  reports  required  by  these  regu- 
lations, each  employee  shall  at  all 
times  avoid  acquiring  a  financial  inter- 
est that  could  result  in  a  violation  of 
the  conflicts  of  interest  provision  of 
these  regulations. 

(d)  Form  DOE-460  (Report  on  prior 
employment). 

(1)  Form  DOE-460  shall  be  submit- 
ted in  accordance  with  §  1010.405. 

(2)  Form  DOE-460  shall  be  submit- 
ted by  all  supervisory  employees. 

(e)  Form  DOE-461  (Postemployment 
report). 

(1)  Form  DOE-461  shall  be  submit- 
ted in  accordance  with  §1010.406. 

(2)  Form  DOE-461  shall  be  submit- 
ted by  all  former  supervisory  employ- 
ees. 
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(3)  Form  DOE-461  shall  be  filed 
with  the  Conuselor  not  later  than  May 
15  of  the  first  and  second  calendar 
years  following  the  first  full  year  such 
former  employee  ceased  to  be  an  em- 
ployee of  the  DOE. 

(f)  Upon  completion  of  processing, 
copies  of  reports  shall  be  filed  in  the 
office  of  the  Counselor. 

(g)  The  reports  required  of  employ- 
ees by  this  subpart  are  in  addition  to, 
not  in  substitution  for  or  in  derogation 
of,  any  similar  requirement  imposed 
by  law,  order,  or  regulation.  The  sub- 
mission of  a  report  by  an  employee  or 
the  absence  of  any  requirement  that 
an  employee  submit  such  a  report  does 
not  permit  the  employee  or  any  other 
person  to  participate  in  a  matter  in 
which  the  employees  or  the  other  per- 
son's participation  is  prohibited  by 
law,  order,  or  regulation. 

(h)  To  whom  reports  are  to  be  sub- 
mitted. Submission  of  required  reports 
shall  be  to  the  reviewing  official  as  in- 
dicated below: 

(1)  To  the  Civil  Service  Commission 
Ethics  Counselor  (CSC  Forms)  and  to 
the  appropriate  Counselor  (Forms 
DOE-459,  460.  and  461): 

(1)  The  Secretary. 

(11)  The  Commissioners  of  FERC. 

(2)  To  the  Secretary: 

(i)  Members  of  the  Secretary's  im- 
mediate staff. 

(11)  The  Deputy  Secretary. 

(ill)  The  Under  Secretary. 

(iv)  Special  Government  employees 
reporting  directly  to  the  Secretary. 

(3)  To  the  Deputy  Secretary: 

(I)  Members  of  the  Deputy  Secre- 
tary's Immediate  staff. 

(ii)  Special  Government  employees 
reporting  directly  to  the  Deputy  Sec- 
retary. 

(iii)  Heads  of  DOE  organizational 
components  who  report  directly  to  the 
Deputy  Secretary. 

(iv)  Level  2  personnel  (Assistant  Sec- 
retary, Administrator  EIA,  Adminis- 
trator ERA,  Inspector  General,  Direc- 
tor ER,  Director  AD.  Controller,  Gen- 
eral Coun.sel.  Director  PR,  or  equiva- 
lent) except  those  who  report  directly 
to  the  Under  Secretary. 

(4)  To  the  Under  Secretary: 

(i)  Members  of  the  Under  Secre- 
tary's immediate  staff. 

(II)  Special  Government  employees 
reporting  directly  to  the  Under  Secre- 
tary. 

(iii)  Heads  of  DOE  organizational 
components  who  report  directly  to  the 
Under  Secretary. 

(5)  To  the  Chairman  of  the  Commis- 
sion: 

(i)  Members  of  the  Chairman's  im- 
mediate staff. 

(ii)  Special  Government  employees 
reporting  directly  to  the  Chairman. 

(iii)  Heads  of  FERC  organizational 
components  who  report  directly  to  the 
Commission. 
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have  known  of  or  knowingly  held  an 
interest  in  an  energy  concern  if  such 
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§  1010.602     Use  of  inside  information. 
(a)   Special   Government   employees 

shall      T\CsX      llQia      inciHt*      inf/-v»-r«o  ♦i/-,*.,      ^V. 
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(6)  To  appropriate  level  2  supervisor 
(Assistant  Secretary,  Administrator 
EIA,  Administrator  ERA,  Inspector 
General,  Director  ER,  Director  AD, 
Controller,  General  Counsel,  Director 
PR,  or  equivalent): 

(i)  Members  of  the  level  2  supervi- 
sor's immediate  staff. 

(ii)  Special  Government  employees 
reporting  directly  to  the  level  2  super- 
visor. 

(iii)  Level  3  personnel  (Office  Direc- 
tors or  equivalent)  imder  the  jurisdic- 
tion of  such  level  2  supervisor. 

(7)  To  appropriate  level  3  supervisor 
(Office  Director  or  equivalent): 

(i)  Members  of  the  level  3  supervi- 
sor's immediate  staff. 
-  (ii)   Special  Government   employees 
reporting  directly  to  the  level  3  super- 
visor. 

(iii)  Level  4  personnel  (Division  Di- 
rector or  equivalent)  under  the  juris- 
diction of  such  level  3  supervisor. 

(8)  To  appropriate  level  4  supervisor 
(Division  Director  or  equivalent): 

All  other  employees  or  special  Gov- 
ernment employees  required  by  these 
regulations  to  submit  a  report. 

(9)  In  special  situations,  the  Coun- 
selor may  arrange  for  submission  of 
reports  to  other  than  the  employee's 
reviewing  official. 

Subpart  E — Procedure*  and  Sanctions. 

§  1010.501     Waivers. 

(a)  (Paragraphs  (a)(1).  (a)(2)  and 
(a)(4)  are  Applicable  to  FERC.)  Waiv- 
ers may  be  granted  of  the  require- 
ments and  restrictions  in: 

(1)  §  1010.302(b)  (prohibited  Inter- 
ests for  supervisory  employees)  if  the 
Secretary  finds  that  application  of  the 
restrictions  would  work  an  exceptional 
hardship  on  the  supervisory  employee 
or  that  the  prohibited  interest  is  a 
pension,  insurance,  or  other  similarly 
vested  interest; 

(2)  Section  1010.304(b)  (participation 
prohibitions  for  supervisory  employ- 
ees) if  the  Secretary  finds  that  appli- 
cation of  the  restrictions  would  work 
an  exceptional  hardship  on  the  super- 
visory employee  or  would  be  contrary 
to  the  national  interest; 

(3)  Section  1010.302(a)  (participation 
restrictions  in  particular  matters  for 
all  employees)  if  the  Secretary  by  rule 
or  regulation  finds  that  a  particular 
interest  is  too  remote  or  too  inconse- 
quential to  be  one  which  can  be  ex- 
pected to  cause  a  conflict  of  interest 
for  any  employee  who  may  hold  that 
interest;  (see  also  §  1010.501(b)) 

(4)  Section  1010.303  (a)  and  (b) 
(post-  employment  restrictions  for  all 
former  employees  and  former  supervi- 
sory employees,  respectively)  if  the 
Secretary  or  the  Commission,  as  the 
case  may  be.  finds  that  the  national 
interest  would  be  served  if  a  former 
employee  with  outstanding  scientific 
or    technological    qualifications    were 


permitted  to  appear,  attend,  or  com- 
municate with  the  DOE,  in  connection 
with  a  particular  matter  in  a  scientific 
or  technological  field;  and 

(5)  Section  1010.304(a)  (1)  and  (2) 
(participation  prohibitions  for  special 
Government  employees)  if  the  Secre- 
tary finds  that  the  national  Interest 
would  be  served  if  a  special  Govern- 
ment employee  were  permitted  to  rep- 
resent another  person  in  the  perform- 
ance of  work  under  a  grant,  or  a  con- 
tract with  or  for  the  benefit  of,  the 
United  States. 

(b)  The  employee's  reviewing  official 
in  consultation  with  the  Counselor 
may  waive  the  provisions  of 
§  1010.302(a)  if  he  finds  that  the  indi- 
vidual employee's  financial  interest  is 
not  so  substantial  as  to  be  likely  to 
affect  the  integrity  of  the  services 
which  the  Government  may  expect  of 
that  employee. 

(c)  (Applicable  to  FERC.)  An  em- 
ployee requesting  a  waiver  under  para- 
graph (a)  or  (b)  of  this  section  shall 
submit  a  written  request  for  waiver  to 
the  employee's  reviewing  official.  The 
request  shall  explain  the  employee's 
duties,  the  nature  of  the  conflict  of  in- 
terest, potential  conflict  of  interest,  or 
appearance  of  corvflict  of  interest,  the 
effect  on  the  employee  of  the  restric- 
tion or  prohibition  for  which  the  em- 
ployee seeks  the  waiver,  and  the  rea- 
sons why  the  waiver  should  be  grant- 
ed. 

(1)  In  the  case  of  requests  under 
paragraph  (a)  of  this  section,  the  re- 
viewing official  shall  review  the  re- 
quest and  forward  the  request  with 
the  reviewing  official's  reconmiended 
action  to  the  Counselor.  The  Counsel- 
or will  review  the  request  and  the  re- 
viewing official's  recommendation  and, 
where  appropriate,  forward  a  waiver 
statement  to  the  Secretary  or  Commis- 
sion, as  appropriate,  for  approval  and 
signature. 

(2)  In  the  case  of  requests  under 
paragraph  (b)  of  this  section,  the  em- 
ployee's reviewing  official,  in  consulta- 
tion with  the  Counselor,  shall  review 
and  determine  in  writing  whether  to 
grant  the  request. 

(d)  (Applicable  to  FERC.)  Waivers 
under  paragraphs  (a)(1),  (a)(3),  or 
(a)(4)  of  this  section  shall  be  pub- 
lished in  the  Federal  Register. 

(e)  (Applicable  to  FERC.)  Waivers 
under  paragraph  (a)(2)  of  this  section 
shall  be  filed  with  any  record  of  the 
Department  proceeding  as  to  which 
the  waiver,  for  purposes  of  participa- 
tion, is  granted. 

(f)  Waivers  under  paragraphs  (a)(5) 
of  (b)  of  this  section  shall  be  filed  in 
the  employee's  conflicts  of  interest  file 
maintained  by  the  Counselor. 

§  1010.502    Sanctions, 
(a)  General  criminal  sanctions. 


(1)  Violations  of  18  U.S.C.  203,  205, 
or  208  (§§  1010.302  or  1010.304  of  these 
regulations)  may  result  in  a  fine  of 
$10,000  or  imprisonment  for  2  years, 
or  both. 

(2)  Violations  of  18  U.S.C.  207  or  209 
(§§  1010.203,  or  1010.303  of  these  regu- 
lations) may  result  in  a  fine  of  $5,000 
or  imprisorunent  for  1  year,  or  both. 

(b)  (Applicable  to  FERC.)  Criminal 
and  civil  sanctions  under  the  DOE  Or- 
ganization Act. 

(1)  Any  individual  who  is  subject  to, 
and  knowingly  violates,  section  603  of 
the  DOE  Organization  Act 
(§1010.403(b)  of  these  regulations) 
shall  be  fined  not  more  than  $2,500  or 
imprisoned  not  more  than  one  year,  or 
both. 

(2)  Any  individual  who  violates  any 
of  sections  602  through  606  of  the 
DOE  Organization  Act  (§§  1010.302(b), 
1010.303(b).  1010.304(b),  1010.403. 
1010.405.  or  §  1010.406  of  these  regula- 
tions) shall  be  subject  to  a  civil  penal- 
ty, assessed  by  the  Secretary  in  ac- 
cordance with  applicable  law  or  by  any 
district  court  of  the  United  States,  not 
to  exceed  $10,000  for  each  violation. 

(3)  Notwithstanding  any  penalty  im- 
posed under  paragraph  (b)(1)  of  this 
section,  any  violation  of  section  605(a) 
of  the  DOE  Organization  Act 
(§  1010.303(b)  of  these  regulations) 
shall  be  taken  into  consideration  in  de- 
ciding the  outcome  of  any  Department 
proceeding  in  cormection  with  which 
the  prohibited  appearance,  attend- 
ance, communication,  or  submission 
was  made. 

(c)  (Applicable  to  FERC.)  All  alleged 
violations  of  these  regulations  shall  be 
referred  to  the  Counselor  and  the  In- 
spector General.  The  Counselor  shall 
review  the  allegations  and  determine 
whether  the  matter  should  be  referred 
to  the  Department  of  Justice  for  in- 
vestigation, or  is  appropriate  for  inves- 
tigation by  the  Inspector  General. 

(d)  (Applicable  to  FERC.)  General 
administrative  sanctions. 

(1)  The  Secretary  or  the  Commission 
may  impose  administrative  sanctions 
for  violations  of  these  regulations  to 
the  fullest  extent  provided  by  law  and 
DOE  regulations. 

(2)  Such  administrative  sanctions 
may  be  imposed  for  violations  which 
include,  but  are  not  limited  to: 

(i)  Late  submission  by  employees  of 
required  reports,  and 

(ii)  Failure  by  reviewing  officials  to 
perform  counseling  or  review  func- 
tions. 

(e)  (Applicable  to  FERC) 

(1)  An  individual  shall  be  deemed  to 
have  known  of  or  knowingly  commit- 
ted a  described  act  or  to  have  known 
of  or  knowingly  held  a  described 
status  or  position  if  the  employee 
knew  or  should  have  known  of  such 
act,  interest,  status,  or  position. 
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(2)  An  employee  shall  be  deemed  to 
have  known  of  or  knowingly  held  an 
interest  in  an  energy  concern  if  such 
interest  is  sold  or  otherwise  trans- 
ferred to  the  employee's  spouse  or  de- 
pendent while  such  employee  is,  or 
within  6  months  prior  to  the  date  on 
which  such  employee  becomes,  an  em- 
ployee of  DOE. 

(3)  Placing  of  an  interest  under  a 
trust  by  an  individual  shall  not  satisfy 
the  requirement  of  §  1010.302(b)  of 
these  regulations  unless  none  of  the 
interests  placed  under  such  trust  by 
such  individual  consists  of  known  fi- 
nancial interests  in  any  energy  con- 
cern. Further  information  concerning 
blind  trusts  may  be  obtained  from  the 
Counselor. 

§  1010. .503     Appeals  and  grievances  (.Appli- 
cable fo  FERC). 

(a)  An  employee  may  request  review 
by  the  Counselor  of  an  action  or  deci- 
sion by  a  reviewing  official,  under 
these  regulations,  which  adversely  af- 
fects that  employee.  Any  action  or  de- 
cision by  the  Counselor  pursuant  to 
these  regulations  may  be  appealed  in 
writing  to  the  Deputy  Secretary,  or 
the  Chairman  of  FERC  or  his  dele- 
gate, as  appropriate. 

(b)  The  DOE  grievance  procedure 
shall  be  available  for  review  of  the  fol- 
lowing actions  and  decisions: 

(1)  Failure  to  include  an  employee's 
position  on  the  list  of  employees 
exempt  from  reporting  requirements 
(Appendix  I); 

(2)  Inclusion  of  an  employee  on  the 
list  of  employees  identified  as  supervi- 
sory employees  (Appendix  II); 

(3)  Inclusion  of  employees  on  the  list 
of  employees  covered  under  the  Sur- 
face Mining  Control  and  Reclamation 
Act  of  1977  (Appendix  IV);  and 

(4)  Inclusion  of  a  person  or  organiza- 
tion on  the  list  of  energy  concerns. 

§  1010.504    Cancellation  of  contracts. 

The  Secretary  reserves  the  right  to 
declare  void,  in  accordance  with  law, 
any  Department  award,  contract,  deci- 
sion or  other  Department  action  or 
proceeding  in  connection  with  which 
provisions  of  statutes  or  DOE  regula- 
tioris  are  violated. 

Subpart  F — Spkciol  Govornment  Employees 

§  1010.601     Use    of    Government     employ- 
ment. 

Special  Government  employees  shall 
not  use  Government  employment  for  a 
purpose  that  is,  or  gives  the  appear- 
ance of  being,  motivated  by  the  desire 
for  private  gain  for  themselves  or 
other  persons,  particularly  those  with 
whom  they  have  family,  business,  or 
financial  ties. 
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§  1010.602     I'se  of  inside  information. 

(a)  Special  Government  employees 
shall  not  use  inside  information  ob- 
tained as  a  result  of  Government  em- 
ployment for  private  gain  for  them- 
selves or  other  persons  either  by  direct 
action  on  their  part  or  by  counsel,  rec- 
ommendation or  suggestion  to  other 
persons,  particularly  ones  with  whom 
they  have  family,  business,  or  finan- 
cial ti^.  For  the  purpose  of  this  sec- 
tion, "inside  information  '  means  in- 
formation obtained  under  Govern- 
ment authority  which  has  not  become 
part  of  the  body  of  public  information. 

(b)  A  special  Government  employee 
may  teach,  lecture,  or  WTite  in  a 
manner  not  inconsistent  with 
§1010.204(0). 

§  1010.603     Coercion. 

Special  Government  employees  shall 
not  use  their  Government  employ- 
ment to  coerce,  or  give  the  appearance 
of  coercing,  a  person  to  provide  finan- 
cial benefit  to  themselves  or  other  per- 
sons; particularly  those  with  whom 
they  have  family,  business  or  financial 
ties. 


§  1010.604    Gifts, 
favors. 


entertainment. 


and 


(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  special  Government 
employees,  while  so  employed  or  in 
connection  with  their  employment, 
shall  not  receive  or  solicit  from  a 
person  having  business  with  the  DOE 
anything  of  value  as  a  gift,  gratuity, 
loan,  entertainment,  or  favor  for 
themselves  or  other  persons,  particu- 
larly one  with  whom  they  have  family, 
business,  or  financial  ties. 

(b)  The  exception  listed  in 
§  1010.205(b)  shall  be  applicable  to  spe- 
cial Government  employees. 

§  1010.605    Other  provisions. 

(a)  In  addition  to  the  reqirements  of 
this  subpart,  special  Government  em- 
ployees shall  be  responsible  for  know- 
ing the  restrictions  contained  in  Sub- 
parts B,  C,  and  D  of  this  part. 

(b)  (Applicable  to  FERC)  Any  spe- 
cial Government  employee  who  is 
compensated  at  an  annual  rate  equal 
to  or  greater  than  a  GS-16  of  the  Gen- 
eral Schedule,  and  who  serves  for 
more  than  90  days  in  a  calendar  year, 
is  considered  to  be  a  supervisory  em- 
ployee under  these  regulations  and  is 
subject  to  the  restrictions  contained 
in  §§  1010.302(b),  1010.303(b),  and 
1010.304(b). 
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Appendix  HI  A 

CAUTION 

Phivacy^Act  Document 

REPORT  OF  financial  INTERESTS;  PRIVACY  ACT 
INFORMATION  STATEMENT 

(A)  This  request  for  information  is  au- 
thorized by  Executive  Order  11222.  Pre- 
scribing Standards  of  Ethical  Conduct  for 
Government  Officers  and  Employees;"  Civil 
Senice  Regulations.  5  CFR  Part  735  (See 
also  Federal  Personnel  Manual,  Chapter 
735):  Pub.  L.  95-91,  42  U.S.C.  7213,  and  DOE 
Regoilations,  10  CFR  Part  1010.  The  .submis- 
sion of  information  is  required  for  all  DOE 
employees  other  than  tho.se  occupying  posi- 
tions exempted  under  10  CFR  1010  403(a). 

(B)  The  Information  is  intended  to  help 
identify  financial  and  empioimeni  interests 
of  the  employee  or  the  employees  spou.se. 
minor  child,  or  dependenlis)  which  create 
conflicts  of  interest  or  the  appearance 
thereof  in  the  context  of  the  employees 
duties  and  responsibilities. 

<C)  The  u.ses  which  may  be  made  of  the 
requested  information  consist  of  review  by 
the  employees  reviewinp  official  and  the 
Counselor  to  assist  in  determining  whether 
the  employment  and  financial  intere.-^ts  con- 
flict or  appear  to  conflict  with  the  perform- 
ance of  official  duties;  counseling  the  em- 
ployee in  avoiding  conflicts:  and  assignment 
of  duties.  The  information  may  also  be  u.sed 
by  authorized  representatives  of  the  De- 
partment of  Justice.  Civil  Service  Commis- 
sion, and  the  Comptroller  General  in  the 
course  of  the  performance  of  their  law  en- 
forcement and  administrative  responsibil- 
ities. Part  A  of  this  form  shall  be  available 
to  the  public  In  accordance  with  section  607 
of  Pub.  L.  95-91,  42  U.S.C.  7217  and  10  CFR 
1010.402.  Part  B  is  not  subject  to  public  dis- 
closure (but  .see  paragraph  8  of  General 
Instructions  below). 

(D)  Failure  to  provide  all  of  the  requested 
information  may  result  in  disciplinary 
action  or  denial  of  emplovmcnt.  (10  CFR 
1010.502) 

GENERAL  INSTRUCTIONS 

1.  This  form  consists  of  Parts  A.  B.  C.  and 
D.  All  DOE  employees  except  those  occupy- 
ing positions  listed  in  Appendix  I  of  10  CFR 
Part  1010  shall  complete  Parts  A,  B,  and  C 
of  this  form  and  submit  it  to  their  respec- 
tive reviewing  officials.  If  additional  pages 
are  necessary,  attach  them  hereto  and  iden- 
tify them  by  reference  to  the  appropriate 
Part(s)  of  the  statement.  The  employees 
name  should  be  indicated  on  each  page  of 
this  form,  including  any  additional  pages  at- 
tached. Reviewing  officials  shall  complete 
paragraph  1.  of  Part  D  of  the  form  and  for 
ward  the  form  to  the  Counselor. 

2.  This  report  is  made  on  a  calendar  year 
basis  and  is  to  include  interests  held  at  any 
time  during  the  reporting  period  even  if  no 
longer  held  at  the  time  the  report  is  made. 
New  employees  shall  report  for  the  current 
year  through  the  date  of  the  report;  all 
others  shall  report  for  the  immediately  pre- 
vious calendar  year  ending  December  31. 

3.  The  interest,  if  any.  of  a  spouse,  minor 
child  or  dependent  (as  dependent  is  defined 
by  section  152  of  the  Internal  Revenue  Code 
of  1954)  shall  be  reported  in  this  statement 
and  marked  with  an  ■X"  to  the  left  of  the 
block  where  that  interest  is  reported. 

4.  It  is  your  responsibility  to  provide  all 
requested  information.  In  the  event  you  are 
not  permitted  access  to  any  of  the  required 
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information,  such  as  holdings  placed  in  cer- 
tain forms  of  trust,  but  that  information  is 
known  to  another  person,  you  should  re- 
quest that  other  person  to  submit  the  infor- 
mation on  your  behalf  and  should  report 
such  request  in  your  statement.  The  infor- 
mation submitted  on  your  behalf  should  be 
submitted  to  your  reviewing  official.  Also 
report  in  your  statement  requests  made  to 
other  persons  to  furnish  required  informa- 
tion directly  to  you  when  responses  to  the 
requests  have  not  been  received. 
5.  "Energy  concern"  means: 

(1)  Any  person  listed  on  the  energy  Con- 
cern List  published  by  DOE,  or 

(2)  any  other  person 

(i)  holding  an  interest  in  property  from 
which  coal,  natural  gas,  crude  oil,  nuclear 
material  or  a  renewable  resource  is  commer- 
cially produced  or  obtained: 

(ii)  significantly  engaged  in  the  business 
of: 

(A)  Developing,  extracting,  producing,  re- 
fining, transporting  by  pipeline,  converting 
into  synthetic  fuel,  distributing,  or  selling 
minerals  for  use  as  an  energy  source,  or  in 
the  generation  of  transmission  of  energy 
from  such  minerals  or  from  wastes  of  re- 
newable resources; 

(B)  Producing,  generating,  transmitting, 
distributing,  or  selling  electric  power; 

(C)  Development,  production,  processing, 
sale,  or  distribution  of  nuclear  materials,  fa- 
cilities^ or  technology;  or; 

(D)  Conducting  research,  development,  or 
demonstration  related  to  an  activity  de- 
scribed in  paragraphs  (2)(i),  (2)(li)(A), 
<2)(ii)(B)6r(2Kii)(C);or 

(iii)  significantly  engaged,  whether  or  not 
for  profit,  in  conducting  such  research,  de- 
velopment, or  demonstration  related  to  an 
activity  described  in  paragraplis  (2X1), 
(2Kii)(A).  (2)<iiKB)  or  (2)(ii)(C)  with  finan- 
cial assistance  under  any  Act  the  functions 
of  which  are  vested  in  or  delegated  or  trans- 
ferred to  the  Secretary  of  the  Department. 


(3)  For  the  purposes  of  reports  required 
by  Pub.  L.  94-163  and  Pub.  L.  95-39.  "energy 
concern"  includes  "energy  businesses"  and 
"energy  properties"  as  those  terms  are  used 
in  those  Acts. 

(4)  "Energy  Concern"  does  not  include  re- 
ligious organizations;  mutual  funds  or  regu- 
lated investment  companies  the  portfolios 
of  which  are  widely  diversified,  or  similarly 
constituted  entities;  or  utility  cooperatives 
in  which  ownership  is  required  for  services. 

6.  Notwithstanding  the  filing  of  this 
report,  each  employee  shall  at  all  times 
avoid  acquiring  a  financial  Interest  that 
could  result,  of  taking  an  action  that  would 
result,  in  a  violation  of  the  conflicts  of  Inter- 
est provisions  of  10  C.F.R.  Part  1010. 

7.  Energy  concern  clients  of  a  firm  or  asso- 
ciation for  which  a  new  supervisory  employ- 
ee was  directly  involved  in  the  provision  of 
services  (as  a  member,  partner  or  employee 
of  the  firm  or  association)  need  not  be  dis- 
closed in  this  report  so  long  as  such  disclo- 
sure is  made  on  Form  DOE-460. 

8.  Part  A  of  this  report  is  subject  to  public 
disclosure  pursuant  to  section  607  of  Pub.  L. 
95-91  (42  U.S.C.  7217)  and  is  designed  for 
use  by  employees  to  disclose  interests  In 
"energy  concerns"  required  by  section  603 
of  Pub.  L.  96-91  (42  UJS.C.  7213).  Part  B  is 
not  subject  to  public  disclosure;  it  is  de- 
signed to  Implement  the  disclosure  require- 
ments of  Executive  Order  11222  ands  ClvU 
Service  Commission  implementing  regula- 
tions (6  C.P.R.  Part  735).  In  addition,  it  is 
designed  for  the  purpose  of  assuring  against 
inadvertent  failure  to  disclose  interests  in  a 
person  or  entity  which,  pursuant  to  Pub  L. 
95-91,  is  determined  by  the  Secretary  to  be 
an  energy  concern.  Employees  may  be  asked 
to  supply  additional  Information  regarding 
interests  reported  in  Part  B  when  the  Coun- 
selor believes  such  interests  may  be  inter- 
ests in  energy  concerns.  Such  additional  in- 
formation will  remain  confidential  unless 
and  until  the  entity  in  which  the  interest  is 
held  is  determined  by  the  Secretary  to  be  an 
energy  concern. 
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RULES  AND  REGULATIONS 


{4110-35-M] 

Title  42— Public  Haolth 

CHAPTER  IV— HEALTH  CARE  FI- 
NANCING ADMINISTRATION,  DE- 
PARTMENT OF  HEALTH,  EDUCA- 
TION, AND  WELFARE 

PART  405— FEDERAL  HEALTH  INSUR- 
ANCE FOR  THE  AGED  AND  DIS- 
ABLED 

Conditions  for  Coverage — Suppliers 
of  ESRD  Services;  Requirements  for 
Self-Dialysis  Units  and  Self-Dialysis 

Services 

AGENCY:  Health  Care  Financing  Ad- 
ministration (HCFA),  HEW. 

ACTION:  Final  rule  with  comment 
period. 

SUMMARY:  These  amendments 
change  the  existing  requirements  for 
end-stage  renal  disease  (ESRD)  facili- 
ties by  adding  requirements  that  spe- 
cifically apply  to  self -dialysis  units  and 
st'If-dialysis  services.  The  changes  are 
being  made  to  implement  the  Medi- 
care End-Stage  Renal  Disease  Pro- 
gram Amendments  of  1978  (Pub.  L.  95- 
292  of  June  13,  1978).  Other  minor 
changes  are  for  internal  consistency 
and  to  delete  outdated  content.  The 
intent  of  these  amendments  is  to  en- 
courage and  facilitate  greater  use  of 
self-dialysis. 

DATES:  These  regulations  are  effec- 
tive on  October  1,  1978.  However,  con- 
sideration will  be  given  to  written  com- 
ments or  suggestions  received  by  De- 
cember 18,  1978,  with  a  view  to  revi- 
sion of  the  regulations,  if  necessary. 

ADDRESSES:  Address  comments  to: 
Administrator,  Health  Care  Penancing 
Administration,  P.O.  Box  2382,  Wash- 
ington. DC.  20013.  In  commenting, 
please  refer  to  HSQ-58-RC.  Com- 
ments will  be  available  for  public  in- 
.spection  beginning  approximately  2 
weeks  after  publication,  in  room  5229 
of  the  Departments  offices  at  330  C 
Street  SW.,  Washington,  D.C..  on 
Monday  through  Friday  of  each  week 
Irom  8:30  a.m.  to  5  p.m.,  telephone 
202-245-0950. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Janet  Harryman.  Director.  Division 
of  Hospital  Services,  Office  of  Stand- 
ards and  Certification,  Health  Care 
Financing  Administration,  6401  Se- 
curity Boulevard,  Baltimore,  Md. 
21235,  telephone  301-594-9712. 

SUPPLEMENTARY  INFORMATION: 
The  ESRD  program  was  created  by 
section  2991  of  the  Social  Security 
Amendments  of  1972  (Pub.  L.  92-603) 


and  became  effective  July  1,  1973.  In 
order  to  be  approved  to  receive  reim- 
bursement under  the  program,  facili- 
ties furnishing  renal  dialysis  and 
transplantation  were  required  to  meet 
criteria  set  out  in  interim  regulations. 
(38  FR  17210:  June  29.  1973.)  The  in- 
terim regulations  were  replaced  on 
September  1.  1976.  by  the  Conditions 
for  Coverage  of  Suppliers  of  End- 
Stage  Renal  Disease  Services  (41  FTl 
22507;  June  3.  1976).  subpart  U  of 
medicare  regulations  (42  CFR  Part 
405).  These  conditions,  which  ESRD 
facilities  must  meet  to  be  certified  to 
receive  medicare  reimbursement, 
assure  that  the  facilities  are  appropri- 
ately utilized,  meet  health,  safety,  and 
quality  standards,  and  participate  in 
renal  disease  n'etworks. 

On  June  13.  1978,  the  Medicare  End- 
Stage  Renal  Disease  program  Amend- 
ments of  1978  (Pub.  L.  95-292)  were 
enacted.  The  amendments  were  in- 
tended to  encourage  the  use  of  lower 
cost  treatment  modalities,  specifically 
self-dialysis  and  transplantation,  for 
the  maximum  number  of  patients  who 
are  medically,  socially,  and  psychologi- 
cally suitable  for  such  treatment.  Rec- 
ognizing that  many  patients  are 
unable  to  dlalyze  at  home.  Congress 
included  a  provision  to  encourage  the 
use  of  self-dialysis  stations  in  dialysis 
facilities.  Under  the  new  law.  the  Sec- 
retary is  authorized  to  define  what 
constitutes  self-dialysis  outside  the 
home  setting  and  to  identify  the  insti- 
tutional settings  in  which  it  can  appro- 
priately be  performed. 

Subpart  U  is  being  amended  to  im- 
plement Pub.  L.  95-292.  The  amend- 
ments define  "self-dialysis  services" 
and  "self-dialysis  unit"  and  include 
conditions  which  facilities  must  meet  • 
to  be  certified  as  self-dialysis  units. 
These  amendments  are  the  second  of  a 
series  of  regulations  to  be  promulgat- 
ed to  implement  the  ESRD  Amend- 
ments of  1978.  The  first  regulation 
dealt  with  individuals'  entitlement  to 
ESRD  benefits;  subsequent  regula- 
tions will  cover  reimbursement  and 
ESRD  network  organizations. 

Summary  of  Changes 

The  following  discussion  is  num- 
bered to  correspond  to  the  numbered 
amendments  to  the  regulation. 

1.  Subpart  U  became  effective  on 
September  1.  1976.  and  replaced  inter- 
im regiilations  (38  FR  17210;  June  29. 
1973)  which  had  been  in  effect  since 
July  1,  1973.  To  facilitate  the  orderly 
transition,  subpart  U  provided  for  the 
interim  regulations  to  remain  in  effect 
until  September  1.  1977.  Provisions  re- 
ferring to  this  transition  period 
(§405.2100  (c)  and  (d))  are  now  obso- 
lete and  are  being  deleted. 

2.  Section  405.2101  is  being  revised 
to  reflect  the  congressionally  stated 
purposes  of  Pub,  L.  95-292.  These  in- 


clude encouraging,  to  the  maximum 
feasible  extent,  medically  appropriate 
use  of  self-dialysis  and  transplanta- 
tion. In  developing  and  implementing 
regulations  for  the  ESRD  program,  we 
will  stress  the  goal  of  maximizing  use 
of  self-dialysis  and  transplantation. 

3.  These  regulations  define  self-dia- 
lysis unit,  staff-assisted  dialysis,  and 
self-dialysis,  and  revise  the  definition 
of  self -dialysis  training. 

Readers  should  note  that  the  defini- 
tion of  a  self-dialysis  unit  specifies 
that  it  must  be  a  part  of  an  approved 
renal  transplantation  center. '  renal 
dialysis  center,  or  renal  dialysis  facili- 
ty that  also  performs  transplantation 
or  furnishes  a  dialysis  service  other 
than  self-dialysis  or  home  dialysis. 
Thus,  we  will  not  approve  facilities 
furnishing  only  self-dialysis.  At  this 
time,  we  think  there  are  some  impor- 
tant policy  issues  to  be  resolved  con- 
cerning a  facility  furnishing  only  self- 
dialysis.  If  such  a  facility  were  re- 
quired to  meet  all  the  health  and 
stifety  requirements  of  subpart  U,  we 
doubt  that  it  would  be  an  efficient 
way  of  furnishing  self-dialysis.  If  the 
unit  were  not  required  to  meet  such 
reiquirements,  questions  might  be 
raised  about  the  health  and  safety  of 
patients.  For  these  reasons,  we  believe 
the  issue  warranted  an  opportunity 
for  public  comment,  which  we  have 
not  been  able  to  provide  because  of 
the  statutory  mandate  to  implement 
Pub.  L.  95-292.  by  October  1.  We  spe- 
cifically ask  for  comments  on  this 
issue  and.  based  on  such  comments, 
will  decide  whether  to  certify  facilities 
that  furnish  only  self -dialysis. 

Editorial  changes  have  also  been 
made  in  several  of  the  existing  defini- 
tions. 

4.  Provisions  in  the  existing  regula- 
tions dealing  with  minimal  utilization 
rates  are  being  reorganized  and  re- 
vised for  clarity.  Minimal  utilization 
rates  are  now  discussed  in  separate 
sections  under  the  headings  of  types 
and  duration  of  classification,  report- 
ing requirements,  method  of  calculat- 
ing rates,  and  the  specific  standards. 
(§§405.2122,  405.2123,  405.2124,  and 
405.2130.) 

5.  The  requirements  for  reporting 
Utilization  rates  have  been  clarified 
and  expanded.  Section  405.2123  now 
requires  each  dialysis  facility  to  report 
on  how  each  station'  is  used  and  to 
report  the  number  of  dialyses  per- 
formed on  each  station.  For  dialyses 
performed  after  October  1,  1978,  the 
report  must  separately  identify  each 
type  of  service:  Staff-assisted  dialysis, 
self-dialysis,  and  self-dialysis  and 
home  dialysis  training.  Separate  iden- 
tification is  necessary  for  determining 
that  the  facility  meets  the  MUR  and 
other  certification  requirements,  for 
establishing  costs   and  for  analyzing 
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the  cost-effectiveness  of  the  self -dialy- 
sis unit. 

6.  Section  226(g)  of  the  Act  previous- 
ly required  that  all  ESRD  facilities  be 
subject  to  the  minimum  utilization  re- 
quirements (MUR).  The  purpose  is  to 
prevent  proliferation  of  unnecessary 
facilities  and  contribute  to  the  statuto- 
ry goal  of  providing  all  needed  ESRD 
services  in  as  efficient  and  economical 
a  manner  as  possible.  The  ESRD 
Amendments  of  1978  extend  MUR  to 
self-dialysis  units  and  self-dialysis 
training  programs.  See  section  1881(b) 
of  the  Act. 

The  present  regulations  establish 
MUR's  for  renal  transplantation  and 
for  different  classes  of  dialysis  facili- 
ties (see  42  CFR  405.2130).  These 
MUR's  were  derived  from  data  ob- 
tained from  existing  dialysis  facilities. 
However,  ntilization  data  on  existing 
self-dialysis  units  is  limited  because 
there  are  so  few  units  at  the  present 
time.  Therefore,  at  this  time,  we  are 
not  establishing  separate  MUR's  for 
self-dialysis  units. 

Dialysis  facilities  and  centers  will 
remain  subject  to  existing  MUR's  and 
may  add  the  utilization  of  self-dialysis 
to  the  utilization  of  staff -assisted  dia- 
lysis for  purposes  of  determining 
whether  they  have  met  MUR  require- 
ments. 

Self-dialysis  training  programs  will 
be  considered  to  have  achieved  mini- 
mum utilization  If  they  successfully 
train  six  seLf-dialjrsis  patients  i>er  sta- 
tion per  year.  We  have  retained  the 
provision,  formerly  In  §405.2123.  that 
dialysis  stations  used  for  self-dialysis 
training  at  this  level  need  not  be  in- 
cluded in  calculating  a  facility's  utili- 
zation rate.  However,  tf  a  facility  does 
not  achieve  this  minimum  utilization 
of  training  stations,  it  must  include 
the  stations  and  the  dialyses  per- 
formed on  them  In  calculating  the  fa- 
cility MUR. 

We  solicit  comments  and  suggestions 
on  establishing  separate  MUR's  for 
self-dialysis  units.  In  addition,  we  will 
review  the  results  achieved  under  this 
regulation  and  will  seek  the  informa- 
tion specified  in  §  405.2121  with  a  view 
toward  establishing  MUR's  for  self- 
dialysis  units.  Section  405.2121  lists  in- 
formation from  ESRD  Network  Coun- 
cils and  other  sources  regarding  utili- 
zation rates,  the  geographic  distribu- 
tion of  patients  and  facilities,  quality 
of  care,  and  efficiency.  Any  change  in 
this  regulation  will  be  published  as  a 
notice  of  proposed  rulemaking 
(NPRM). 

7.  Pub.  L.  95-292  specifies  that  net- 
work organizations  shall  establish  net- 
work goals  with  respect  to  the  place- 
ment of  patients  in  self-dialysis  set- 
tings and  undergoing  or  preparing  for 
transplantation.  Section  405.2134  of 
the  current  regulation  provides  the 
specific  requirements  of  the  member- 
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ship  agreement  between  each  facility 
in  the  network  and  the  Network  Co- 
ordinating Councils.  This  amendment 
requires  an  ESRD  facility  to  fulfill  its 
roles  in  meeting  the  network  goals.  In 
addition,  some  obsolete  material  in 
§  405.2134  has  been  deleted. 

8.  The  requirements  on  admission 
criteria  of  an  ESRD  facility  are  being 
amended  to  make  access  to  a  self-dia- 
lysis unit  available  only  to  patients  for 
whom  the  facility  maintains  a  patient 
care  plan. 

Tliis  provision  will  not  permit  a  tran- 
sient patient  who  is  a  self-dialysis  pa- 
tient to  dialyze  himself  at  some  other 
self-dlalysis  unit.  We  believe  this  pro- 
vision is  necessary  to  protect  the 
health  and  safety  of  the  transient  pa- 
tient who  may  be  unfamiliar  with  the 
type  of  machines  in  use  at  other  facili- 
ties or  with  differing  emergency  proce- 
dures. Transient  patients  may,  of 
course,  be  dialyzed  at  any  staff-assist- 
ed dialysis  facility  which  undertakes 
to  furnish  them  dialysis. 

9.  Each  dialysis  facility  or  center  is 
presently  required  to  maintain  a  pa- 
tient care  plan  for  each  patient  under- 
going dialysis  and  to  review  the.se 
plans  at  least  monthly  (see  §405.2137.) 

These  amendments  provide  for  a 
monthly  review  of  the  patient  care 
plan  only  for  patients  whose  medical 
condition  has  not  become  stabilized. 
For  patients  whose  medical  condition 
is  stabilized,  review  is  required  only 
every  6  months.  In  our  view,  requiring 
monthly  review  for  patients  who  have 
stabilized  is  an  unnecessary  and  costly 
burden. 

In  addition  this  amendment  requires 
that  a  facility  or  center  which  super- 
vises home  dialysis  patients  maintain  a 
patient  care  plan  for  each  of  the  home 
dialysis  patients. 

10.  We  are  changing  the  medical  rec- 
ords requirement  (§405.2139)  to  assure 
that  self-dialysis  patients,  whether 
dialyzing  in  a  self-dialysis  unit  or  at 
home,  have  a  medical  record  main- 
tained in  a  central  place  where  all 
medical  information  about  the  patient 
is  consolidated.  The  medical  record 
must  be  kept  current  even  if  the  en- 
tries in  the  record  are  completed  by 
the  patient  in  the  absence  of  profes- 
sional staff. 

11.  We  are  amending  §405.2140(0  to 
require  that  written  patient  care  poli- 
cies specify  the  procedures  for  preven- 
tion of  contamination  which  are  car- 
ried out  by  facility  personnel  and 
those  which  are  carried  out  by  self- 
dialysis  patients. 

Under  the  new  requirements  in 
§  405.2140(d)(5),  both  patients  and  fa- 
cility personnel  must  be  trained  to 
handle  medical  and  nonmedical  emer- 
gencies. 

12.  Present  requirements  for  self -dia- 
lysis and  home  dialysis  training  pro- 
vide that  teaching  materials  be  availa- 
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ble  to  patients  during  training.  We 
have  amended  §  405.2161  to  require 
that  teaching  materials  are  available 
to  all  trainees.  This  change  is  consist- 
ent with  the  definition  of  self-dialjrsis 
and  home  dialysis  training,  which  in- 
cludes the  training  of  other  individ- 
uals to  assist  patients. 

We  are  also  amending  the  list  of  re- 
sponsibilities borne  by  the  director  of 
a  facility  to  include  periodic  assess- 
ment of  each  home  care  patient's  per- 
formance of  dialysis. 

13.  Pub.  L.  95-292  requires  that 
there  be  patient/staff  ratios  which  are 
appropriate  to  self-dialysis.  Section 
405.2162(b)  has  been  rexised  to  require 
that  the  patient/staff  ratio  be  appro- 
priate to  the  level  of  dialysis  being 
given  and  meet  the  needs  of  the  pa- 
tients. We  have  not  set  a  specific  ratio 
at  this  time,  because  there  appears  to 
be  no  consensus  on  what  is  the  proper 
ratio  for  self -dialysis.  However,  we  wel- 
come comments  and  will  review  facili- 
ties in  order  to  identify  those  factors 
which  determine  appropriate  patient/ 
staff  ratios  for  different  levels  of  dia- 
ly.sis  care.  In  addition.  §  405.2162(b) 
has  been  revLsed  to  require  at  least  one 
currently  licensed  health  professional 
on  duty  whenever  patients  are  under- 
going dialysis. 

14.  The  minimal  senice  require- 
ments for  a  dialysis  facility  or  center 
have  been  revised  to  include  require- 
ments for  the  provision  of  staff-assist- 
ed dialysis  service  and  self-dialysLs 
ser\'ice,  if  it  is  offered. 

Waiver  of  Proposed  Rttlemaking 

Pub.  L.  95-292  provides  that  medi- 
care payments  for  the  renal  disease 
services  specified  in  that  statute  shall 
be  available  beginning  on  October  1, 
1978.  Because  of  the  short  period  be- 
tween the  enactment  (June  13,  1978) 
and  the  effective  date  of  the  statute. 
we  have  not  been  able  to  go  through 
the  normal  process  for  NPRM  and 
public  participation.  We  have  attempt- 
ed, however,  in  the  limited  time  availa- 
ble to  consult  as  widely  as  possible 
with  persons  and  agencies  whom  we 
knew  would  be  interested  in  this  regu- 
lation. 

Moreover,  we  have  made  only  those 
amendments  that  are  essential  if  l)ene- 
fits  are  to  be  made  available  promptly. 
We  plan  to  publish  a  more  comprehen- 
sive NPRM  in  the  future,  which  will 
review  the  present  regulations  and 
cover  policy  issues  that  did  not  have  to 
be  resolved  under  the  time  constraints 
for  this  regulation.  We  welcome  com- 
ments on  this  regulation  and  sugges- 
tions for  subsequent  amendments. 

42  CFR  Part  405  is  amended  as  set 
forth  below: 

1.  Section  405.2100  is  amended  by  de- 
leting paragraphs  (c)  and  (d). 
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§  405.2100    Scope  of  subpart. 


2.  Section  405.2101  is  amended  by 
adding  a  new  paragraph  (d). 

§40.5.2101     Objectives     of     the     end-stage 
renal  disease  (ESRD)  program. 

The  objectives  of  the  end-stage  renal 
disease  program  are: 

(a)  To  assist  beneficiaries  who  have 
been  diagnosed  as  having  end-stage 
renal  disease  (ESRD)  to  receive  the 
care  they  need: 

(b)  To  encourage  proper  distribution 
and  effective  utlization  of  EISRD  treat- 
ment resources  while  maintaining  or 
improving  the  quality  of  care; 

(c)  To  provide  the  flexibility  neces- 
sary for  the  efficient  delivery  of  ap- 
propriate care  by  physicians  and  facili- 
ties; and 

(d)  To  encourage  self -dialysis  or 
transplantation  for  the  maximum 
practical  number  of  patients  who  are 
medically,  socially,  and  psychological- 
ly suitable  candidates  for  such  treat- 
ment. 

3.  Section  405,2102  is  revised  to  read 
as  follows: 

§  405.2102     Derinitions. 

As  used  in  this  subpart,  the  follow- 
ing definitions  apply: 

(a)  Agreement.  A  written  document 
executed  between  an  ESRD  facility 
and  another  facility  in  which  the 
other  facility  agrees  to  assume  respon- 
sibility for  furnishing  specified  ser- 
vices to  patients  and  for  obtaining  re- 
imbursement for  those  services. 

(b)  Arrangement.  A  written  docu- 
ment executed  between  an  ESRD  fa- 
cility and  another  facility  in  which  the 
other  facility  agrees  to  furnish  speci- 
fied services  to  patients  but  the  ESRD 
facility  retains  responsibility  for  those 
services  and  for  obtaining  reimburse- 
ment for  them. 

(c)  Dialysis.  A  process  by  which  dis- 
solved substances  are  removed  from  a 
patient's  body  by  diffusion  from  one 
fluid  compartment  to  another  across  a 
semipermeable  membrane.  The  two 
types  of  dialysis  that  are  currently  in 
common  use  are  hemodialysis  and 
peritoneal  dialysis. 

(d)  End-Stage  Renal  Disease  (ESRD). 
That  stage  of  renal  impairment  that 
appears  irreversible  and  permanent, 
and  requires  a  regular  course  of  dialy- 
sis or  kidney  transplantation  to  main- 
tain life. 

(e)  ESRD  facility.  A  facility  which  is 
approved  to  furnish  at  least  one  spe- 
cific ESRD  service  (see  §  405.2102(f)). 
Such  facilities  are: 

(1)  Renal  Transplantation  Center.  A 
hospital  unit  which  is  approved  to  fur- 
nish directly  transplantation  and 
other  medical  and  surgical  specialty 
services  required  for  the  care  of  the 
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ESRD  transplant  patients,  including 
Inpatient  dialysis  furnished  directly  or 
under  arrangement.  A  Renal  Trans- 
plantation Center  may  also  be  a  Renal 
Dialysis  Center. 

(2)  Renal  dialysis  center.  A  hospital 
unit  which  is  approved  to  furnish  the 
full  spectrum  of  diagnostic,  therapeu- 
tic, and  rehabilitative  services  required 
for  the  care  of  ESRD  dialysis  patients 
(including  inpatient  dialysis  furnished 
directly  or  under  arrangement).  A  hos- 
pital need  not  provide  renal  transplan- 
tation to  qualify  as  a  renal  dialysis 
center. 

(3)  Renal  dialysis  facility.  A  unit 
which  is  approved  to  furnish  dialysis 
service(s)  directly  to  ESRD  patients. 

(4)  Self-dialysis  unit  A  unit  that  is 
part  of  an  approved  renal  transplanta- 
tion center,  renal  dialysis  center,  or 
renal  dialysis  facility,  and  furnishes 
self-dialysis  services. 

(f )  ESRD  service.  The  type  of  care  or 
services  furnished  to  an  ESRD  pa- 
tient. Such  types  of  care  are: 

(1)  Transplantation  service.  A  proc- 
ess by  which  (a)  a  kidney  is  excised 
from  a  live  or  cadaveric  donor,  (b)  that 
kidney  Is  implanted  in  an  ESRD  pa- 
tient, and  (c)  supportive  care  is  fur- 
nished to  the  living  donor  and  to  the 
recipient  following  implantation. 

(2)  Dialysis  service: 

(i)  Inpatient  dialysis.  Dialysis  which, 
because  of  medical  necessity,  is  fur- 
nished to  an  ESRD  patient  on  a  tem- 
porary inpatient  basis  In  a  hospital; 

(il)  Outpatient  dialysis.  Dialysis  fur- 
nished on  an  outpatient  basis  at  a 
renal  dialysis  center  or  facility.  Outpa- 
tient dialysis  includes: 

(A)  Stajf-assisted  dialysis.  Dialysis 
performed  by  the  staff  of  the  center 
or  facility. 

(B)  Self-dialysis.  Dialysis  performed, 
with  little  or  no  professional  assist- 
ance, by  an  ESRD  patient  who  has 
completed  an  appropriate  course  of 
training. 

(iii")  Home  dialysis.  Dialysis  per- 
formed by  an  appropriately  trained 
patient  at  home. 

(3)  Self-dialysis  and  home  dialysis 
training.  A  program  that  trains  ESRD 
patients  to  perform  self-dialysis  or 
home  dialysis  with  little  or  no  profes- 
sional assistance,  smd  trains  other  indi- 
viduals to  assist  patients  in  performing 
self -dialysis  or  home  dialysis. 


(r)  Qualified  personnel  Personnel 
that  meet  the  requirements  specified 
in  this  paragraph.  (1)  Chief  executive 
officer.  A  person  who: 

(i)  Holds  at  least  a  baccalaureate 
degree  or  its  equivalent  and  has  at 
least  1  year  of  experience  in  an  ESRD 
unit;  or 

(ii)  Is  a  registered  nurse  or  physician 
director  as  defined  in  this  paragraph 
(r);  or 


(iil)  As  of  September  1.  1976,  has 
demonstrated  capability  by  acting  for 
at  least  2  years  as  a  chief  executive  of- 
ficer in  a  dialysis  unit  or  transplanta- 
tion program. 

(2)  Dietitian.  A  person  who:  (i)  Is  eli- 
gible for  registration  by  the  American 
Dietetic  Association  under  its  require- 
ments in  effect  on  June  3,  1976,  and 
has  at  least  1  year  of  experience  In 
clinical  nutrition;  or 

(ii)  Has  a  baccalaureate  or  advanced 
degree  with  major  studies  in  food  and 
nutrition  or  dietetics,  and  has  at  least 
1  year  of  experience  in  clinical  nutri- 
tion. 

(3)  Medical  record  practitioner.  A 
person  who: 

(i)  Has  graduated  from  a  program 
for  Medical  Record  Administrators  ac- 
credited by  the  Council  on  Medical 
Education  of  the  American  Medical 
Association  and  the  American  Medical 
Record  Association,  and  is  eligible  for 
certification  as  a  Registered  Record 
Administrator  (RRA)  by  the  American 
Medical  Record  Association  under  its 
requirements  in  effect  on  June  3,  1976. 

(ii)  Has  graduated  from  a  program 
for  Medical  Record  Technicians  ap- 
proved jointly  by  the  Council  on  Medi- 
cal Education  of  the  American  Medical 
Association  and  the  American  Medical 
Record  Association,  and  is  eligible  for 
certification  as  an  Accredited  Record 
Technician  (ART)  by  the  American 
Medical  Record  Association  under  its 
requirements  In  effect  June  3,  1976,  or 

(iii)  Has  successfully  completed  and 
received  a  satisfactory  grade  In  the 
American  Medical  Record  Associ- 
ation's Correspondence  Course  for 
Medical  Record  Personnel  approved 
by  the  Accrediting  Commission  of  the 
National  Home  Study  Council,  and  is 
eligible  for  certification  as  an  Accred- 
ited Record  Technician  by  the  Ameri- 
can Medical  Record  Association  under 
its  requirements  in  effect  June  3,  1976. 

(4)  Nurse  responsible  for  nursing 
service.  A  person  who  is  licensed  as  a 
registered  nurse  by  the  State  in  which 
practicing,  and  (i)  has  at  least  12 
months  of  experience  in  clinical  nurs- 
ing, and  an  additional  6  months  of  ex- 
perience in  nursing  care  of  the  patient 
with  permanent  kidney  failure  or  un- 
dergoing kidney  transplantation,  in- 
cluding training  in  and  experience 
with  the  dialysis  process;  or 

(ii)  Has  18  months  of  experience  in 
nursing  care  of  the  patient  on  mainte- 
nance dialysis,  or  in  nursing  care  of 
the  patient  with  a  kidney  transplant, 
including  training  in  and  experience 
with  the  dialysis  process. 

(iii)  If  the  nurse "  responsible  for 
nursing  service  is  in  charge  of  self -care 
dialysis  training,  at  least  3  months  of 
the  total  required  ESRD  experience  is 
In  training  patients  in  self -care. 

(5)  Physician-director.  A  physician 
who: 
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(i)  Is  board  eligible  or  board  certified 
in  internal  medicine  or  pediatrics  by  a 
proff.ssional  board,  and  has  had  at 
least  12  months  of  experience  or  train- 
ing in  the  care  of  patients  at  ESRD  fa- 
cilities; or 

(ii)  During  the  5-year  period  prior  to 
September  1,  1976,  served  for  at  least 
12  months  as  director  of  a  dialysis  or 
transplantation  program. 

(iii)  In  those  areas  where  a  physician 
who  meets  the  definition  in  subdivi- 
sion (i)  or  (ii)  of  this  subparagraph  is 
not  available  to  direct  a  participating 
dialysis  facility,  another  physician 
may  direct  the  facility,  subject  to  the 
approval  of  the  Secretary. 

(6)  Social  worker.  A  person  who  is  li- 
censed, if  applicable,  by  the  State  in 
which  practicing,  and 

(i)  Has  completed  a  course  of  study 
with  specialization  in  clinical  practice 
at.  and  holds  a  masters  degree  from,  a 
graduate  school  of  social  work  accred- 
ited by  the  Council  on  Social  Work 
Education;  or 

(ii)  Has  served  for  at  least  2  years  as 
a  social  worker.  1  year  of  which  was  in 
a  dialysis  unit  or  transplantation  pro- 
gram prior  to  September  1,  1976,  and 
has  established  a  consultative  relation- 
ship with  a  social  worker  who  qualifies 
under  subparagraph  (6Xi)  of  this  para- 
graph. 

(7)  Transplantation  surgeon.  A 
person  who: 

(i>  Is  board  eligible  or  board  certified 
in  general  surgery  or  urology  by  a  pro- 
fessional board;  and 

(ii)  Has  at  least  12  months  training 
or  experience  In  the  performance  of 
renal  transplantation  and  the  care  of 
patients  with  renal  transplants. 

4.  Section  405.2122  is  amended  to 
read  as  follows: 

§  403.2122    Typea  and  duration  of  cla-ssifi- 
cation  according  to  utilization  rates. 

An  ESRD  facility  that  meets  all  the 
other  conditions  for  coverage  of  ESRD 
services  wUl  be  classified  according  to 
its  utilization  rate<s)  as  follows:  uncon- 
ditional status,  conditional  status,  ex- 
ception status,  or  not  eligible  for  reim- 
bursement for  that  ESRD  service. 
Such  classification  will  be  based  on 
previously  reported  utilization  data 
(see  §405.2124,  except  as  specified  in 
paragraph  (a)  of  this  section),  and  will 
be  effective  until  notification  of  subse- 
quent classification  occurs.  (See 
§405.2123  for  reporting  requirements; 
§405.2124,  for  method  of  calculating 
rates;  §405.2130  for  specific  stand- 
ards.) 

(a)  Initial  classification.  (1)  An 
ESRD  facility  that  has  not  previously 
participated  in  the  ESRD  program  will 
be  granted  conditional  status  if  it  sub- 
mits a  written  plan,  detailing  how  it 
will  achieve  the  utilizaticm  rates  for 
conditional  status  by  the  end  of  the 
first   calendar   year  of   its   operation 


undrr  the  ESRD  program,  and  the 
raio.s  requirrd  for  unconditional  status 
during  its  third  calendar  year  of  oper- 
ation. 

(2)  The  ESRD  facility's  performance 
will  be  evaluated  at  the  end  of  the 
first  calendar  year  to  ascertain  wheth- 
er it  is  properly  implementing  the 
plan. 

(b)  Exception  status.  (I)  A  renal  dia- 
lysis center  or  a  renal  dialysis  facility 
that  does  not  meet  the  minimal  utili- 
zation rate  for  unconditional  or  condi- 
tional .«;tatus  may  be  approved  by  the 
Secretary  for  a  time  limited  exception 
stalus  if: 

(i)  It  meets  all  other  conditions  for 
coverage  under  this  subpart; 

(ii)  It  is  unable  to  meet  the  minimal 
utilization  rate  because  it  lacks  a  suffi- 
cient number  of  patients  and  is  located 
in  an  area  without  a  sufficient  popula- 
tion base  to  support  a  center  or  facili- 
ty which  would  meet  the  rate;  and 

(iii)  Its  absence  would  adversely 
affect  the  achievement  of  ESRD  pro- 
gram objectives. 

(2)  A  hospital  that  furnishes  renal 
transplantation  services  primarily  to 
pediatric  patients  and  is  approved  as  a 
renal  dialysis  center  under  this  sul> 
part,  but  does  not  meet  the  utilization 
standards  prescribed  in  §  405.2130(a), 
may  be  approved  by  the  Secretary  for 
a  time  limited  exception  status  if: 

(i)  It  meets  all  other  conditions  for 
coverage  as  a  renal  transplantation 
center; 

(ii)  The  surgery  is  performed  under 
the  direct  sujjervision  of  a  qualified 
transplantation  surgeon  (§405.2102 
(r)<7))  who  is  also  performing  rcnaJ 
transplantation  surgery  at  an  ap- 
proved renal  transplantation  center 
that  is  primarily  oriented  to  adult 
nephrology; 

(iii)  It  has  an  agreement,  with  the 
other  hospital  serviced  by  the  surgeon, 
for  sharing  limited  resources  that  are 
needed  for  kidney  transplantation; 
and 

(iv)  There  are  pediatric  patients  who 
need  the  surgery  and  who  cannot 
obtain  it  from  any  other  hospital  lo- 
cated within  a  reasonable  distance. 

5.  Section  405.2123  is  revised  to  read 
as  follows: 

§  405.2123    Reporting   of  utilization    rates 
for  classification. 

Each  facility  must  submit  to  HCPA 
an  annual  report  on  its  utilization 
rates. 

(a)  Each  hospital  furnishing  renal 
transplantation  service  must  report 
both  the  number  of  transplants  per- 
formed during  the  most  recent  year  of 
operation  and  the  number  performed 
during  each  of  the  preceding  2  calen- 
dar years. 

(b)  Each  hospital  or  nonhospital  fa- 
cility furnishing  dialysis  service  must 
report  the  number  of  dialysis  stations 


it  had  operating  and  the  total  number 
of  dialyses  performed  during  both  the 
most  recent  year  of  operation  and 
each  of  the  preceding  2  calendar  years. 
For  dialyses  performed  on  or  after  Oc- 
tober 1,  1978.  the  report  must  sepa- 
rately identify,  by  type  of  ESRD  ser\'- 
ice,  the  total  number  of  dialyses  per- 
formed at  each  station. 

6.  Section  405.2130  is  amended  by 
adding  paragraph  (d). 

§405.2130     Condition:    Minimal    utilization 

rates. 

The  ESRD  facility  meets  the  appli- 
cable minimal  utilization  rate(s)  indi- 
cated below  for  unconditional  or  con- 
ditional status,  unless  granted  excep- 
tion status  in  accordance  with 
§405. 2122(b). 


(d)  Self -dialysis  training  stations 
which  were  utilized  to  successfully 
train  at  least  six  self-dialysis  patients 
per  station  per  calendar  year  and  the 
dialyses  performed  on  these  stations 
may  be  excluded  from  the  calculation 
of  utilization  rates. 

7.  Section  405.2134  is  revised  to  read 
as  follows: 

§405.2131     Condition:     Membership    in     a 
network. 

The  ESRD  facility  has  a  member- 
ship agreement  with  the  network  co- 
ordinating council  and  is  providing  ac- 
ceptable representation  on  the  council. 

(a)  Standard:  Membership  agree- 
ment. The  membership  agreement  is 
signed  by  an  authorized  individual  on 
behalf  of  the  facility,  and: 

(1)  Provides  that  the  facility  will 
participate  in  council  activities  and 
medical  evaluation  studies; 

(2)  Commits  the  facility  to  pursue 
network  goals,  including  the  place- 
ment of  patients  in  self-dialysis  and 
the  encouragement  of  renal  transplan- 
tation; and 

(3)  Includes  the  facility's  plans  for 
attaining  the  network  goals. 

(b)  Standard:  Representation.  The 
faculty  appoints  at  least  one  repre- 
sentative to  the  Council  and  more 
than  one  representative,  when  neces- 
sary, for  proper  administration  of  the 
network's  general  program  functions 
(see  §405.2111). 

(c)  Standard:  Goals  and  plans.  The 
facility  fulfills  its  role  for  attaining 
the  network  goals  and  carrying  out 
the  network  plans. 

8.  Section  405.2136  is  amended  by  re- 
vising paragraph  (b)(3),  by  revising 
paragraphs  (f)(1)  (ii)  and  (xi).  and  by 
revising  paragraph  (f)(2)  as  follows: 

§  405^136    (Condition:  Governing  body  and 
management. 
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(b)  Standard:  Operational  objectives. 

•  •  • 

(3)  Admission  criteria  that  insure 
equitable  access  to  services  are  adopt- 
ed by  the  facility  and  are  readily  avail- 
able to  the  public.  Access  to  the  self- 
dialysis  unit  is  available  only  to  pa- 
tients for  whom  the  facility  maintains 
patient  care  plans  (see  §  405.2137). 


(f)  Standard:  Patient  care  policies. 

•  •  • 

(1)  The  patient  care  policies  cover 
the  following: 


(ii)  Admission  and  discharge  policies 
(in  relation  to  both  in-facility  care  and 
home  care). 


(xi)  The  provision  of  home  dialysis 
support  services,  if  offered  (see 
§  405.2163(e)). 

(2)  The  physician-director  of  the  fa- 
cility is  designated  in  writing  to  be  re- 
sponsible for  the  execution  of  patient 
care  policies.  If  the  responsibility  for 
day-to-day  execution  of  patient  care 
policies  has  been  delegated  by  a  physi- 
can  director  to  (or,  in  the  case  of  a 
self-dialysis  unit,  to  another  licensed 
health  practitioner)  a  registered 
nurse,  the  physican-director  provides 
medical  guidance  in  such  matters. 

9.  Section  405.2137  is  amended  by  re- 
vising paragraphs  (b),  (b)(4),  (b)(5) 
and  adding  a  new  paragraph  (b)(6)  to 
read  as  follows: 

§  40.5.2137     Condition:     Patient     long-term 
prog:ram  and  patient  care  plan. 


(b)  Standard:  Patient  care  plan. 
There  is  a  written  patient  care  plan 
for  each  patient  of  an  ESRD  facility 
(including  home  dialysis  patients 
under  the  supervision  of  the  ESRD  fa- 
cihty;  see  §  405.2163(e))  based  upon 
the  nature  of  the  patient's  illness,  the 
treatment  prescribed,  and  an  assess- 
ment of  the  patient's  needs. 

(1)  The  patient  care  plan  is  personal- 
ized for  the  individual,  reflects  the 
psychological,  social,  and  functional 
needs  of  the  patient,  and  indicates  the 
ESRD  and  other  care  required  as  well 
as  the  Individualized  modifications  in 
approach  necessary  to  achieve  the 
long-term  and  short-term  goals. 

(2)  The  plan  is  developed  by  a  pro- 
fessional team  consisting  of  at  least 
the  physician  responsible  for  the  pa- 
tient's ESRD  care,  a  qualified  nurse 
responsible  for  nursing  services,  a 
qualified  social  worker,  and  a  qualified 
dietitian. 

(3)  The  patient,  parent,  or  legal 
guardian,  as  appropriate,  is  invoved  in 


the  development  of  the  care  plan,  and 
due  consideration  is  given  to  his  pref- 
erences. 

(4)  The  care  plan  for  patients  whose 
medical  condition  has  not  become  sta- 
bilized is  reviewed  at  least  monthly  by 
the  professional  patient  care  team  de- 
scribed in  paragraph  (b)(2)  of  this  sec- 
tion. For  patients  whose  condition  has 
become  stabilized,  the  care  plan  is  re- 
viewed every  6  months.  The  care  plan 
is  revised  as  necessary  to  insure  that  it 
provides  for  the  patients  ongoing 
needs. 

(5)  If  the  patient  is  transferred  to 
another  facility,  the  care  plan  is  sent 
with  the  patient  or  within  1  working 
day. 

(6)  For  a  home-dialysis  patient 
whose  care  is  under  the  supervision  of 
the  ESRD  facility,  the  care  plan  pro- 
vides for  periodic  monitoring  of  the 
patient's  home  adaptation,  Including 
provisions  for  visits  to  the  home  by 
qualified  facility  personnel  to  the 
extent  appropriate.  (See  §  405.2163(e).) 

10.  Sections  405.2139  and  405.2139(d) 
are  revised  to  read  as  follows: 

§  405.2139    Condition:  medical  records. 

The  ESRD  facility  maintains  com- 
plete medical  records  on  all  patients 
(including  self -dialysis  patients  within 
the  self -dialysis  unit  and  home  dialysis 
patients  whose  care  is  under  the  su- 
pervision of  the  facility)  in  accordance 
with  accepted  professional  standards 
and  practices.  A  member  of  the  facili- 
ty's staff  is  designated  to  serve  as  su- 
pervisor of  medical  records  services, 
and  insures  that  all  records  are  prop- 
erly documented,  completed,  and  pre- 
served. The  medical  records  are  com- 
pletely and  accurately  documented, 
readily  available,  and  systematically 
organized  to  facilitate  the  compilation 
and  retrieval  of  information. 


(d)  Standard:  Completion  of  medical 
records  and  centralization  of  clinical 
information.  Current  medical  records 
and  those  of  discharged  patients  are 
completed  promptly.  All  clinical  infor- 
mation pertaining  to  a  patient  is  kept 
in  the  patient's  medical  record.  Provi- 
sion is  made  for  collecting  and  includ- 
ing in  the  medical  record  medical  in- 
formation generated  by  self-dialysis 
patients.  Entries  concerning  the  daily 
dialysis  process  may  either  be  complet- 
ed by  staff,  or  be  completed  by  trained 
self-dialysis  patients,  trained  home 
dialysis  patients  or  trained  assistants 
and  countersigned  by  staff. 

11.  Section  405.2140  is  amended  by 
revising  paragraphs  (b)(2)  and  (b)(3), 
by  revising  paragraph  (c),  and  by 
adding  a  new  paragraph  (d)(5)  as  fol- 
lows: 


§405.2140    Condition:     Physical     environ- 
ment. 


(b)  Standard:  Favorable  environ- 
ment for  patients.  *  •  • 

(2)  Treatment  areas  are  designed 
and  equipped  to  provide  adequate  and 
safe  dialysis  therapy,  as  well  as  priva- 
cy and  comfort  for  patients.  The  space 
for  treating  each  patient  is  sufficient 
to  accommodate  medically  needed 
emergency  equipment  and  staff  and  to 
insure  that  such  equipment  and  staff 
can  reach  the  patient  in  an  emergen- 
cy. There  is  sufficient  space  in  units 
for  safe  storage  of  self-dialysis  sup- 
plies. 

(3)  There  is  a  nursing/monitoring 
station  from  which  adequate  surveil- 
lance of  patients  receiving  dialysis  ser- 
vices can  be  made. 


(c)  Standard:  Contamination  pre- 
vention. The  facility  employs  appro- 
priate techniques  to  prevent  cross-con- 
tamination between  the  unit  and  adja- 
cent hospital  or  public  areas  including, 
but  not  limited  to,  food  service  areas, 
laundry,  disposal  of  solid  waste  and 
blood-contaminated  equipment,  and 
disposal  of  contaminants  into  sewage 
systems.  Waste  storage  and  disposal 
are  carried  out  in  accordance  with  ap- 
plicable local  laws  and  accepted  public 
health  procedures.  The  written  pa- 
tient care  policies  (see  §  405.2136(f)(1)) 
specify  the  functions  that  are  carried 
out  by  facility  personnel  and  by  self- 
dialysis  patients  with  respect  to  con- 
tamination prevention. 

(d)  Standard:  Emergency  prepared- 
ness. •  •  • 

(5)  Patients  are  trained  to  handle 
medical  and  nonmedical  emergencies. 
Patients  must  be  fully  informed  re- 
garding what  to  do,  where  to  go,  and 
whom  to  contact  if  a  medical  or  non- 
medical emergency  occurs. 

12.  Section  405.2161(b)  is  amended 
by  revising  paragraphs  (3)  and  (5)  as 
follows: 

§  405.2161     Condition — Director  of  a  renal 
dialysis  facility  or  renal  dialysis  center. 


(b)  Standard:  Responsibilities.  •  *  • 
(3)  Assuring  adequate  monitoring  of 
the  patient  and  the  dialysis  process, 
including,  for  self-dialysis  patients,  as- 
suring periodic  assessment  of  patient 
performance  of  dialysis  tasks. 


(5)  When  self -dialysis  training  or 
home  dialysis  training  is  offered,  as- 
suring that  patient  teaching  materials 
are  available  for  the  use  of  all  trainees 
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during   training   and   at   times   other 
than  during  the  dialysis  procedure. 

13.  Section  405.2162  is  amended  by 
revising  paragraph  (b)  as  follows: 

§  405.2162    Condition:  Staff  of  a  renal  dia- 
lysis facility  or  renal  dialysis  center. 


(b)  Standard:  Onduty  personnel. 
Whenever  patients  are  undergoing  dia- 
lysis: (1)  One  currently  licensed  health 
professional  (e.g.,  physician,  registered 
nurse,  or  licensed  practical  nurse)  ex- 
perienced in  rendering  EISRD  care  is 
on  duty  to  oversee  ESRD  patient  care; 
(2)  an  adequate  number  of  personnel 
are  present  so  that  the  patient/staff 
ratio  is  appropriate  to  the  level  of  dia- 
lysis care  being  given  and  meets  the 
needs  of  patients:  and  (3)  an  adequate 
number  of  personnel  are  readily  avail- 
able to  meet  medical  and  nonmedical 
needs. 

14.  Section  405.2163  is  amended  by 
redesignating  paragraphs  (a)  through 
(e)  to  be  (b)  through  (f),  by  adding  a 
new  paragraph  (a),  and  by  revising 
paragraph  (e)  as  follows: 

§  405.2163  Condition:  Minimal  service  re- 
quirements for  a  renal  dialysis  facility 
or  renal  dialysis  center. 

The  facility  must  provide  dialysis 
services,  as  well  as  adequate  labora- 
tory, social,  and  dietetic  services  to 
meet  the  needs  of  the  EISRD  patient. 

(a)  Standard:  Outpatient  dialysis 
services.— i\.)  Staff-assisted  dialysis 
services.  The  facility  must  provide  all 
necessary  institutional  dialysis  services 
and  staff  required  in  performing  the 
dialysis. 

(2)  Self-dialysis  services.  If  the  facili- 
ty offers  self-dialysis  services,  it  must 
provide  all  medically  necessary  sup- 
plies and  equipment  and  any  other 
service  specified  in  the  facility's  pa- 
tient care  policies. 


(b)  Standard:  Laboratory  services. 
The  dialysis  facility  makes  available 
laboratory  services  (other  than  the 
specialty  of  tissue  pathology  and  his- 
tocompatibility testing),  to  meet  the 
needs  of  the  ESRD  patient.  Labora- 
tory services  are  performed  either  by  a 
medicare-approved  hospital  or  by  a 
qualified  medicare-approved  independ- 
ent laboratory,  except  that  hematocrit 
and  clotting  time,  which  the  facility 
uses  to  monitor  its  patients'  fluids  inci- 
dent to  each  dialysis  treatment,  may 
be  performed  by  the  dialysis  facility's 
staff,  who  are  qualified  by  education 
and  experience  to  perform  such  duties, 
under  the  direction  of  a  physician. 

(c)  Standard:  Social  services.  Social 
services  are  provided  to  patients  and 
their  families  and  are  directed  at  sup- 
porting and  maximizing  the  social 
functioning  and  adjustment  of  the  pa- 
tient. Social  services  are  furnished 
by  a  qualified  social  worker 
(§405.2102(r)(6))  who  has  an  employ- 
ment or  contractual  relationship  with 
the  facility.  The  qualified  social 
worker  is  responsible  for  conducting 
psychosocial  evaluations,  participating 
in  team  review  of  patient  progress  and 
recommending  changes  in  treatment 
based  on  the  patient's  current  psycho- 
social needs,  providing  casework  and 
groupwork  services  to  patients  and 
their  families  in  dealing  with  the  spe- 
cial problems  associated  with  ESRD, 
and  identifying  community  social 
agencies  and  other  resources  and  as- 
sisting patients  and  families  to  utilize 
them. 

(d)  Standard:  Dietetic  services.  Each 
patient  is  evaluated  as  to  his  nutrition- 
al needs  by  the  attending  physician 
and  by  a  qualified  dietitian. 
(§405.2102(r)(2))  who  has  an  employ- 
ment or  contractual  relationship  with 
the  facility.  The  dietitian,  in  consulta- 
tion with  the  attending  physician,  is 
responsible  for  sissessing  the  nutrition- 


al and  dietetic  needs  of  each  patient, 
recommending  therapeutic  diets,  coun- 
seling patients  and  their  families  on 
prescribed  diets,  and  monitoring  ad- 
herence and  response  to  diets. 

(e)  Standard:  Self-dialysis  support 
services.  The  renal  dialysis  facility  or 
center  furnishing  self-dialysis  training 
upon  completion  of  the  patient's  train- 
ing, furnishes  (either  directly,  under 
agreement  or  under  arrangement  with 
another  ESRD  facility)  the  following 
services: 

(1)  Surveillance  of  the  patient's 
home  adaptation,  including  provisions 
for  visits  to  the  home  or  the  facility; 

(2)  Consultation  for  the  patient  with 
a  qualified  social  worker  and  a  quali- 
fied dietitian; 

(3)  A  recordkeeping  system  which 
assures  continuity  of  care; 

(4)  Installation  and  maintenance  of 
equipment; 

(5)  Testing  and  appropriate  treat- 
ment of  the  water;  and 

(6)  Ordering  of  supplies  on  an  on- 
going basis. 

(f)  Standard:  Participation  in  re- 
cipient registry.  The  dialysis  facility  or 
center  participates  in  a  patient  regis- 
try program  for  patients  who  are 
awaiting  cadaveric  donor  transplanta- 
tion. 

(Sees.  226,  1102,  1871,  1881  of  the  Social  Se- 
curity Act  (42  U.S.C.  426,  1302,  1395hh. 
1395rr).) 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.773,  Medicare— Hospital 
Insurance;  No.  13.774,  Medicare— Supple- 
mentary Medical  Insurance.) 

Dated:  September  21,  1978. 

Robert  A.  Derzon, 
Administrator,  Health  Care 
Financing  Administration. 

Approved:  October  11,  1978. 

Joseph  A.  Califano,  Jr., 
Secretary. 

IFR  Doc.  78-29438  Filed  10-18-78;  8:45  am] 
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[  6720-01 -M] 

FEDERAL  HOME  LOAN  BANK  BOARD 

(12  CFR  Part  563b] 

[No.  78-541] 

INSURANCE  OF  ACCOUNTS 

Converiien  from  Mutual  to  Stock  Form 

October  11.  1978. 

AGENCY:  Federal  Home  Loan  Bank 
Board  and  Federal  Savings  and  Loan 
In.*;urance  Corporation. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Federal  Savings  and 
IxDan  Insurance  Corporation's  present 
regulations  governing  conversions  of 
P'SLIC  insured  institutions  from 
mutual  to  stock  form  of  ownership 
provide  for  the  sale  of  conversion 
stock  by  means  of  a  subscription  offer- 
ing to  eligible  account  holders,  other 
association  members,  and  officers,  di- 
rectors and  employees.  All  unsub- 
scribed-for  shares  may  be  sold  in  a 
public  offering,  if  such  offering  is 
practicable,  otherwise  in  a  private  dis- 
tribution. The  proposed  amendments 
uould  continue  to  provide  for  the  sale 
of  conversion  stock  by  means  of  a  sub- 
srription  offering  but  would  generally 
increase  the  rights  of  eligible  account 
holders  and  other  association  mem- 
bers and  limit  purchases  by  officers 
and  directors.  In  addition,  the  pro- 
posed amendments  would  provide  for 
the  sale  of  all  unsubscribed-for  shares 
in  a  public  offering  either  in  a  direct 
offering  through  an  underwriter  or  in 
a  direct  community  marketing  by  the 
association.  The  purpose  of  these  pro- 
posed changes  is  to  promote  wider  par- 
ticipation by  account  holders  and  the 
public  at  large  and  to  prescribe  the 
degree  of  concentration  of  stock  held 
by  officers  and  directors. 

D.ATES:  Comments  must  be  received 
by  November  20,  1978. 

ADDRESS:  Send  comments  to  the 
Office  of  the  Secretary,  Federal  Home 
Loan  Bank  Board,  1700  G  Street.  NW.. 
Washington,  D.C.  20552.  Comments 
available  for  public  inspection  at  this 
address. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Douglas  P.  Paucette,  Associate  Gen- 
eral Counsel,  Federal  Home  Loan 
Bank  Board,  202-377-6410.  at  the 
above  address. 

SUPPLEMENTAL  INFORMATION: 
The  Federal  Home  Loan  Bank  Board 
by  Resolution  No.  74-144.  dated  Feb- 
ruary 28,  1974.  (39  FR  9142).  adopted 
the  present  conversion  regulations, 
which  became  effective  April  8,  1974. 
Amendments  to  the  regulations  au- 
thorized the  Bank  Board  to  issue  Fed- 
eral stock  charters,  eliminated  dis- 
counts on  the  sales  price  of  stock  and 
the  preliminary  and  final  Bank  Board 
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approval  concept,  revised  the  alloca- 
tion of  stock  subscription  rights,  and 
added  §  563b. 9  which  prohibits  certain 
offers  to  acquire  securities  both  prior 
to  and  3  years  subsequent  to  a  conver- 
sion. 

The  Bank  Board  staff  has  analyzed 
over  102  conversion  applications;  35 
have  been  approved  of  which  31  con- 
versions have  been  completed. 

In  several  conversions  some  small  in- 
stitutions which  were  unable  to  sell 
stock  through  a  public  underwriter  be- 
cause of  their  size,  also  experienced 
poor  account  holder  participation. 
Since  the  current  regulations  require 
that  all  conversion  stock  be  sold,  man- 
agement, in  these  instances,  was  re- 
quired to  purchase  all  unsold  shares. 

The  Bank  Board  believes  this  is  an 
unacceptable  result,  not  only  because 
of  the  burden  this  requirement  places 
on  management,  but  because  of  the 
degree  of  concentration  of  ownership 
which  sometimes  results. 

In  order  to  broaden  participation  by 
accountholders  and  reduce  the  degree 
of  concentration  by  officers  and  direc- 
tors the  Bank  Board  proposes  to 
amend  §563b.3(c)  to  require  plans  of 
conversion  to  contain: 

(DA  provision  giving  each  supple- 
mental eligible  account  holder,  imme- 
diately following  subscriptions  by  eli- 
gible account  holders,  a  right  to  pur- 
chase the  greater  of  200  shares,  one- 
tenth  of  1  percent  of  the  total  offering 
of  stock,  or  15  times  the  product  ob- 
tained by  multiplying  the  total 
number  of  shares  to  be  sold  by  the 
fraction  which  his  qualifying  deposits 
represents  when  compared  to  all  quali- 
fying deposits  on  the  supplemental  ell- 
giblity  record  date. 

(2)  A  provision  increasing  the  sub- 
scription rights  distribution  to  eligible 
account  holders  to  the  greater  of  200 
shares,  one-tenth  of  1  percent  of  the 
total  offering,  or  15  times  the  account 
holders'  pro  rata  share  of  the  offering. 

(3)  A  provision  giving  a  right  to  pur- 
chase 200  shares  to  account  holders 
and  borrowers  entitled  to  vote  at  the 
meeting  called  to  consider  the  conver- 
sion, but  who  are  not  eligible  or  sup- 
plemental eligible  account  holders. 

(4)  A  provision  limiting  purchases  by 
a  person  and  his  associates  to  5  per- 
cent of  the  total  offering  of  shares. 

(5)  A  provision  limiting  purchases  by 
officers  and  directors  of  the  institu- 
tion and  their  associates  to  25  percent 
of  the  total  offering. 

In  addition,  the  following  optional 
provisions  have  been  added  or  amend- 
ed: 

(DA  provision  requiring  any  shares 
not  sold  in  the  subscription  offering  to 
be  sold  in  a  public  offering  through  an 
underwriter  or  directly  by  the  institu- 
tion in  a  direct  community  marketing. 

(2)  A  provision  permitting  eligible 
account  holders,  supplemental  eligible 


account    holders  and   members  to  re 
ceive  additional  rights  to  purchase  up 
to  1  percent  of  the  total  offering. 

In  order  to  improve  the  trading 
markot  in  a  converted  institutions' 
stock  after  a  conversion  and  to  further 
insure  arms  length  transactions  by 
mana.gement,  the  Bank  Board  pro- 
poses to  amend  §  563b. 3(c)  to  require 
that  plans  of  conversion  contain: 

(DA  provision  requiring  a  converted 
institution  to,  (a)  register  the  stock 
pursuant  to  the  Securities  Exchange 
Act  of  1934;  (b)  use  its  best  efforts  to 
encourage  and  assist  a  market  maker 
to  establish  and  maintain  a  market  for 
the  stock  issued  in  the  conversion;  and 
(c)  use  its  best  efforts  to  list  the  shares 
issued  in  connection  with  the  conver- 
sion on  a  national  or  regional  ex- 
change or  the  NASDAQ  quotation 
system. 

(2)  A  provision  restricting  resale  of 
stock  purchased  by  officers  and  direc- 
tors for  a  period  of  3  years. 

(3)  A  provision  requiring,  for  a 
period  of  3  years,  officers  and  direc- 
tors to  purchase  stock  in  the  institu- 
tion only  from  a  broker  or  dealer  reg- 
istered with  the  Securities  and  Ex- 
change Commission.  The  only  excep- 
tion to  this  would  be  a  negotiated 
transaction  for  more  than  1  percent  of 
the  outstanding  stock. 

The  Bank  Board  also  proposes  to 
amend  §563b.3  (c)  and  (d)  by  adding 
two  requirements  to  plans  of  conver- 
sion, one  being  that  the  expenses  in- 
volved in  a  conversion  be  reasonable 
and  the  other,  that  the  number  of 
shares  reserved  for  a  stock  option  plan 
that  is  adopted  at  the  meeting  called 
to  consider  the  conversion  cannot 
exceed  10  percent  of  the  stock  sold 
pursuant  to  the  conversion.  These  two 
requirements  have  been  Bank  Board 
policy  in  aU  applications  for  conver- 
sion considered  to  date. 

In  addition,  the  Bank  Board  pro- 
poses to  revise  the  current  10-year  re- 
striction on  the  payment  of  cash  divi- 
dend of  two-thirds  of  current  income 
to  one-half  of  current  income. 

Current  §563b.9(d)  prohibits,  with- 
out Corporation  approval,  an  an- 
nouncement of  an  offer  to  acquire 
more  than  10  percent  of  any  equity  se- 
curity of  a  converted  institution.  The 
Bank  Board  proposes  to  amend  this 
paragraph  to  prohibit,  without  Corpo- 
ration approval,  acquisition  of  benefi- 
cial ownership  of  more  than  10  per- 
cent of  any  classs  of  equity  security  of 
a  converted  institution  for  3  years, 
whether  or  not  an  offer  is  made. 

Section  563b. 2  Definitions  would  be 
revised  by  deleting  the  unneeded  defi- 
nition of  "intitlement  shares",  by 
amending  the  definition  of  the  term 
"subscription  offering",  and  by  adding 
definitions  of  the  terms.  "Broker", 
"Market -Maker",  "Supplemental  eligi- 


bility rrrord  date  '.  and  "Supplemental 
eligibiV*  acccuntholder", 

Tlie  Bank  Board  proposes  to  ametid 
l\Am  AC  by  reo'iiring  the  disclosure 
c  (  f  fficeiii'  ajid  directors'  account  bal- 
.^.nces  on  the-  t^igi'oility  record  date  and 
the  2  yeiijs  prt  ceiJng  such  date  if  the 
bala.nce  *s  at  h'&>\  $5,000  on  the  eligi- 
bility record  dale  and  has  incrciised  by 
at  lea.sL  2S  p-jrc.  nt  during  the  2-y('ar 
period  piecedLn;  u  at  date. 

Form  PS  wouM  be  revised  by  requir- 
ing a  dt  ;aiIod  analysis  by  management 
of  the  finajicial  otatements  contained 
in  the  proxy  state rr.ent. 

la  addition,  conf  )nning  cha.igcs  are 
made  to  rrse  lQi-i;>  (AC,  PS  and  OC) 
used  in  €c.nnec*ion  with  Part  563b.  Ac- 
cording! \  ,  -.he  Ban.'-:  Board  propo.ses  to 
amend  12  Cf  ii  Pail  563b  and  accom- 
pa -lying  lorm.:-  to  read  as  follows: 

PAR?  5c3b— CONVERSIONS  FROM  MUTUAL  TO 
STDCJC  FORM 

Sec. 
•563b.l     Si.f,pe  of  part. 

5630.;;    Dtfinitions. 

56."b  3    Gene ral  principles  for  conversions. 

563b.4    Notice  of  filing;  public  statements: 
confidentiality. 

.'i63b.5    Solicitation  of  proxies;  proxy  state- 
ment. 

56ob.6    Vote  by  members. 

563b  7    P:-.cJng  and  sale  of  securities. 

fJi.'Jb.a    Procedural  requirements. 

f>e3b.9    Arouisitior..^  of  securiticE  of  convert- 
ed ••.i.su'io.lions. 

AjiuoniiY-  Sees.  402,  403,  407.  48  Slat,. 
125«,  1257,  I2fy0.  as  amended;  12  U.S.C.  1725, 
1726.  1730;  Sec.  5.  48  Stat.  132.  as  amended; 
12  U.S  C.  1464.  Reorg.  Plan  No.  3  of  1947,  12 
FR  4981.  3  O^R,  1843-48  Comp.,  p.  1071. 

g  583b.l     Scope  of  part. 

<a)  Gnieral.  Except  as  the  Corpora- 
tion may  othcrwi.se  determine,  the 
provisi<uis  of  this  part  shall  exclusive- 
ly govern  the  conversion  of  mutual  in- 
sured institutions  to  capital  stock  in- 
.MJred  institutions.  No  such  mutual  in- 
sured jii.-^fitution  shall  convert  to  the 
capital  stock  form  of  organization 
without  the  prior  v/ritten  approval  of 
the  Corporation  pursuant  to  the  provi- 
sions of  this  part,  except  as  the  Corpo- 
ration mp  y  otherT\  i.se  provide  in  super- 
visory casos. 

(b)  Proinsions  of  prescribed  forms. 
Any  provision  in  a  form  prescribed 
under  this  part  and  covering  the  same 
subject  matter  as  any  provision  of  this 
part  shall  have  the  same  force  and 
effect  as  i'  it  were  a  provision  of  this 
part  exeep'  as  it  relates  to  information 
not  deemed  materiaL 

(c)  Conjllcls  with  State  law.  (1)  In 
the  event  an  applicant  finds  that  com- 
pliance with  any  provision  of  this  part 
would  be  in  conflict  with  applicable 
State  law.  the  applicant  may  file  with 
the  Corporation  a  written  request  for 
waiver  of  compliance  with  such  provi- 
sion. Such  request  may  be  incorporat- 
ed in  the  application  for  conversion; 
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o'herwise.  the  applicant  thai!  filt  four 
copies  of  such  request. 

(2)  In  making  ary  such  request,  the 
applicant  shaii: 

(i)  Specify  the  provision  or  provi- 
sions of  thi.<;  part'  witn  respect  to 
which  the  applicant  desires  waiver; 

(ii)  Fumisli  an  opinion  ol  counsel 
iemonstraliiiK  that  a^p.icable  Stale 
law  is  iii  co.'iflitt  with  the  5...>ecificd 
provifeioii  or  provisions  of  this  part: 
and 

(iii)  Demonsirate  thai  the  requested 
wai'.er  would  not  result  in  any  eiieots 
that  v.oald  be  iiieciuil^ble  or  detiimcn- 
15.1  to  the  ap.oliciuat.  its  account  iio"d- 
trs  or  otl'.er  .n.sured  i.ijstuutions  or  be 
contrary  to  thf  public  interc-.st. 


(a)  As  used  m  'hi",  pa> :  and  ]n  ihe 
forms  under  this  part,  ihe  following 
definitions  apply,  unless  the  context 
otherwise  requires: 

(1)  Affiliate.  An  "affiliate"  of.  or  a 
person  "affihat-ea"  with,  a  .speciiieu 
pt^rson,  is  a  per.s>.-'-.  that  direcDy,  o.'-  in- 
directly throufrh  one  or  mort^  uaenne- 
diaries,  controls,  e.r  is  controlled  by.  or 
is  under  common  control  with,  i  ne 
person  specif  ire 

(2)  Amount.  The  te-m  amount." 
when  used  \■^  legard  to  securities, 
means  the  priiicipa!  amount  if  relating 
to  evidences  ol  indebtedness,  tne 
number  o<'  shares  if  relating  to  shnre.s, 
and  the  numhe^r  cf  rnit.s  if  relating  to 
any  other  kinJ  of  se.-.irity. 

(3)  Applicant  An  "ppplirnnf  \.s  ?n 
insured  institution  which  has  appli'^d 
to  convert  pursuant  to  this  prrl. 

(4)  Associate.  The  term  "r^sociate." 
when  used  to  indime  a  relP'ionship 
with  any  person,  means  'i)  ar.y  corpo- 
ration or  organization  (other  than  t'le 
applicant  or  a  majcrity-cwned  subs'di- 
ary  of  the  aprlirant)  of  whicli  surh 
person  is  an  off-'-ti  or  parine-r  or  is,  di 
rectly  or  indirectly,  the  benrfi-^ia! 
owner  of  10  percent  or  more  of  any 
class  of  equity  securities,  (ii)  ar.y  trust 
or  other  estate  in  which  such  person 
has  a  substan*^'?.]  be:,eficial  interest  or 
as  to  which  such  person  serves  as 
trustee  or  in  l  .Mmilar  t.iuciary  capac- 
ity, and  (iii)  uny  relative  or  spouse  e:f 
such  person,  or  any  reiaiive  of  such 
spouse,  who  has  the  ssme  honie  as 
such  person  o  who  is  a  d  rector  or  of- 
ficer of  the  applicant  .)r  any  of  its  par- 
ents or  subsid.aries. 

(5)  Association  niciubrrs.  The  irrni 
"association  members"  refers  to  per- 
sons who,  pursuant  to  the  charter  or 
bylaws  of  the  applicant,  are  eligible  to 
vote  at  the  applicants  meetuig  at 
which  conversion  .>,  ill  be  voted  j-^jon. 

(6)  Board.  The  term  "Board"  refers 
to  the  Federal  Home  Loan  Bank 
Board. 

(7)  Broker  The  term  broker" 
means  any  person  engaged  in  the  bu.si- 
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ness  of  effecting  transactions  in  securi- 
ties for  the  account  of  others. 

(3)  Cupital  i/cJCr.  The  term  capital 
stock"  includes  perrrianent  stock,  guar- 
anty stock,  permsjient  reserve  stock, 
or  any  similrir  certificate  evidencing 
nonwi'hdrawabl?  <  ;>p!tal. 

(9i  Cfiartcr.  The  term  "charter"  in- 
cli.uf:-  articles  of  incorporation,  arti- 
cles of  Ri;sociaticn.  or  any  similar  in- 
strument, as  amended,  effecting 
(either  with  or  without  filing  v.ith  any 
governn:>ental  ae«;ncy)  the  ortaniza- 
t;on  or  creation  of  an  incorpciatcd  or 
unincorporated  person. 
.  (10(  Control.  The  term  "ronircl"  (in- 
cludi'ig  the  terii^  "controiiing. "  "con- 
trolled by,"  ai5d  "under  common 
wiMi";  means  the  pc5se.ssie;-;,  direct  or 
indirect,  of  the  power  to  direct  or 
C.1USP  the  direction  of  the  manage- 
ment and  pclieit:-^  of  a  person,  whether 
thiOUfeh  the  ownership  of  voting  secu- 
rities, by  contract,  or  otherwise. 

(11)  Ccrporaticn.  The  term  "Ccrpo 
ration"  lefer.s  to  the  Pedeiai  Savings 
and  Loan  Insurance  Corporation. 

(12i  Dealer.  Ti.e  term  '  d;.-aler  ' 
n:cans  any  person  \^ho  cngag?.«  either 
[or  ai;  or  part  of  his  time,  directly  or 
indirect  ii,  as  agent,,  orckfrr.  or  princi 
Pil,  in  the  business  of  otfering. 
buying,  sealing,  or  otherwise  cualing  or 
trad;  ig  in  secuDtie.^  issued  by  another 
pers:>n. 

(13)  Director.  Tlie  tr-rm  '  -virector" 
me a-'S  any  duxcior  of  a  cor,.'^ration  or 
any  person  peric.rn-..ng  s.:nilf>r  junc- 
tions with  respect  to  any  ortr-iniz&tion 
v.hether  incorporate- .i  or  unmjorporat- 
td. 

(14>  FAigibihty  record  dctc.  The 
terra  "eiigibility  record  date"  means 
t.'^e  record  da,te  for  dettnriining  eligi- 
ble account  hoidcrs  o!  a  convening  in- 
fi'.itU'.iOii. 

(IIO  Eligible  acccunC  holder.  The 
terii:  eligible  arcouni  holder"  irieans 
■.'.ny  person  hciJiog  a  Qualifying  depos- 
it as  determined  in  accordaiiCe  v.ith 
§  5S5b.3(e). 

(16 1  E-'-'-iploi/ce.  The  terjn  "rinpioype" 
does  n:t  include  a  director  or  officer. 

(17)  Equity  security.  Tbf--  term 
"equity  security"  means  any  .-^twck  or 
similar  security:  oi  any  ceciirity  con- 
vertible, wi*h  or  without  con,..idera- 
tie.n,  into  such  a  security,  or  carrying 
r-ny  warrant  or  rigJ-.i  to  subscribe  to  or 
purcha.se  such  seci'iity;  or  any  such 
V. prraiit  or  right. 

(18)  Insured  inUitntion    Tii^   term 
ins'.ired    institution"    has    ihe    sam.e 

meaning  as  in  section  561.1  of  'tr.-  .^ub 
chapter. 
(IC;  Market  maker.  The  term 
marki.t  maker"  means  a  dfaier  who, 
viih  re.spect  to  a  particular  .'security, 
(i)  regularly  publishes  a  bona  fide, 
competitive  bid  and  offer  fiuotations 
in  a  recognized  interdealer  quotation 
system;  or  (ii)  furnishes  bona  fide  com- 
petitive bid  and  offer  quotations  on  re- 
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ci.ie.st;  and  (iii>  is  ready,  willing,  and 
able  to  effect  transiictions  in  rea.son- 
nble    quantities    at    his    quoted    prices. 
with  other  brokers  or  dealers. 

(29)   Sccurifv.    The    tevin     ^security" 
liiclKdcs    any     note,    stock,     trea.sury 
stock,    bond,    debenture,    transferable 
.share,     investment     contract.     voting- 

OS)     Supplcinental  eligible  account 
holder.   Tlie  term     supplemental  eligi- 
ble account  holder"  means  any  person 
holding   a   qualifying    deposit,   except 

,  (2)  The  Board  has  determined  that  a 
ttiethod  of  conversion  which  provides  a 
so-called  "windfall"  distribution  to  the 
account  holders  of  a  converting 
mutual      insured     institution     would 
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(2)  The  conversion  \\Ould  re.-.ult  in 
any  reduction  of  the  Federal  insur- 
ance reserve  or  would  cause  th^^"  appli- 
cant to  fail  to  meet  a.ny  np*  worth  re- 
quirement    of    §563.13    of    this    .s'.>b- 


48959 

approval,  a  supplemental  eligibility 
record  date  be  determined  whereby 
each  supplemental  eligible  account 
holder  of  the  converting  insured  insti- 
tution, shall  receive  without  pavment. 
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qap.st:  and  (iii)  i.s  ready,  wiJiing.  and 
able  to  effect  transactions  in  rcanon- 
able  quantities  at  ins  quoted  price.-, 
■vith  otlier  brokers  or  dealers. 

(20)  Material.  Tfie  term  ■material", 
'.vben  u.sed  to  qualify  a  requirement 
lr,r  the  fij'nisliing  of  infortaatinn  as  to 
any  subjert.  litnits  the  information  re- 
(|uire<J  to  those  matters  as  to  which  an 
pverafje  prudent  inve.'itor  ought  tea- 
.-.onably  to  be  informed  before  pur 
clia.sint,'  an  equity  seciuity  of  the  ap- 
plicant, or  matters  as  to  which  an 
average  prudent  association  rneinber 
ought  rciusonably  to  be  inforn;ed  in 
votins  upon  the  plan  of  conversion  of 
the  applicant. 

(21)  Member.  The  term  member" 
means  any  ptMson  qualifying  as  a 
member  of  an  insured  instituiion  pur- 
suant to  it.-;  charter  or  bylaws. 

<22)  Oljer.  The  term  "offer",  offer 
to  .sell",  or  offer  of  sale"  shall  include 
every  attempt  or  offer  to  dispose  of,  or 
solicitation  of  an  offer  to  buy.  a  securi- 
ty or  interest  in  a  security,  for  ^aUie. 
These  terms  .shall  not  include  prelimi- 
nar.\  nt-iiotiatiorus  or  a^jreements  b'-- 
tween  an  applicant  and  any  underwrit- 
er or  among  underwriters  who  are  or 
are  to  be  in  privity  of  contract  with  an 
applicant. 

<2.3j  Ofncrr  The  term  officer" 
njeans  the  ch.airman  of  the  board, 
president,  vice  pre-sidejit.  secretary, 
treasurei  or  principal  financial  officer, 
comptroller  or  principal  accounting  of- 
ficer, and  any  other  person  perform 
inp;  .similar  fiinctioas  with  respect  to 
any  ortiani/.ation  whether  incorporat- 
ed or  unuicorporatfd 

(24)  Person.  The  term  "person" 
means  an  individual,  a  corporation,  a 
partnership,  an  arisociation,  a  .joint- 
stock  company,  a  truiit,  any  unincor- 
po:atf  d  oifianizption,  or  a  government 
or  political  subdivLsion  tfiereof. 

^25)  Proxy.  The  term  'pro.xy"  in- 
cludes every  form  of  authorization  by 
which  a  person  is.  or  may  be  deemed 
to  be.  designated  to  act  for  an  associ- 
ation member  in  the  exercise  of  his 
voting  rights  in  the  affairs  of  an  in- 
sured institution.  Such  an  authoriza- 
tion may  take  the  form  of  failure  to 
di^ent  or  object. 

(26)  Purchase.  The  terms  purcha.-.e" 
and  buy"  ir.clude  every  contract  to 
p\irchase.  buy.  or  otherwise  acquire  a 
security  or  inierest  in  a  security  for 
value. 

(27)  Sale.  The-  terms  "sale"  and 
".sell  include  every  contract  to  sell  or 
otherwise  dispose  of  a  security  or  in- 
terest in  a  security  for  value;  but  such 
terms  do  not  include  an  excliange  of 
securities  in  connection  with  a  merger 
or  acquisition  approved  by  the  Board 
or  the  Corporation. 

(28)  Savings  account.  The  term    sav 
ings  account"  has  the  same  meaning 
a.-,  in  section  561.11  of  thus  subchapter 
and  includes  certificates  of  depasit. 


(29)  Securitu-  The  term  security" 
includes  any  note,  stock,  treasury 
stock,  bond,  debenture,  transferable 
share,  investment  contract,  voting- 
trust  certificate,  or  m  general,  any  in- 
strument conuaoniy  known  as  a  secu- 
rity"; or  any  certificate  of  interest  or 
participation  in,  temporary  or  interim 
certificate  for.  receipt  for.  or  warrant 
or  M^ht  to  subsciribe  to  or  pisrcha.se. 
any  of  the  foreeouig 
(.30)  Soliciiatiot):  soficit  The  terms 
soliciia- ion  "  and  solicit"  refer  to  (i) 
any  request  for  a  proxy  whether  or 
not  accompanied  by  or  included  in  a 
forni  cf  proxy;  (ii)  anv  request  to  ex- 
ecute, not  execute,  or  revoke  a  proxy; 
of  i;;i;  tlie  furnishing  of  a  form  of 
proxy  ui  other  corii;niinicii.tion  to  asso- 
ciation mem.bers  under  circumstances 
re.a.'ionably  calculated  to  result  in  the 
procurement.  wUliholding.  or  revoca- 
tion of  a  proxy.  The  terms  do  not 
apply.  iKAvever.  to  tlie  furnishing  of  a 
form  ot  proxy  to  an  assc>ciation 
member  upon  the  Linsolicited  request 
of  such  association  member,  the  per- 
formance of  act,s  required  by 
j56;ib.5(f).  or  to  the  performance  by 
any  person  ot  ministerial  acts  on 
taehaif  of  a  person  soliciting  n  proxy. 

(31)  Subficriijtion  offering  The  term 
"sub.scription  offering"  refers  to  the 
offeri'ig  of  shares  of  capitrJ  stock. 
through  nontransfenble  subscription 
r.ghts  is:-:ued  to:  (;i  Eligible  account 
holaers  as  required  by  §563b3(cK2); 
(ii)  supplemental  eligible  account 
holders  as  required  bv  i»  56;?b  3{c;(4); 
(lii)  members  entitled  to  vote  at  the 
iiiceting  called  to  consider  the  conver- 
sion as  required  by  §  5G3b. 3(0(5);  (iv) 
directors,  officers,  and  employees,  as 
permitted  by  §  563b.3fd>t  1);  and  (v)  eli- 
gible arcount  holders,  supplemental 
eligible  account  holders,  and  voting 
members  as  permitte-i  by  §  563b. 3- 
(d)(2). 

(32)  Subsidian/.  A     subsidiary"  of  a 
specified    person    is    an    affiliate   con 
t. -oiled  by  sucii  person,  directly  or  indi- 
rectly, through  one  or  more  interme- 
diaries. 

(33)  Superi'isonj    at^cni     The    term 
supervisory    agent"     means    (i)    the 

piesident  cf  the  bank  of  the  Federal 
home  loan  bank  district  in  which  the 
applicant  has  its  principal  office,  or 
(iii  any  other  person  who  is  specifical- 
Ij  designated  as  an  agent  by  the  Cor- 
poration to  act  in  its  beiialf  in  the  ad- 
cniristration  of  this  part. 

(34)  Supplementcl  eligibUity  record 
date.  The  term  supplemental  eligibil- 
ity record  date"  means  the  supplemen 
tal  record  date  for  determining  .supple- 
mer.tal  eligible  account  holders  of  a 
converting  iiLstitution  required  by 
S563b.3(CH3).  The  date  shall  be  the 
last  day  of  the  calendar  quarter  pre 
ceding  Boaid  approval  of  the  applica- 
tion for  conversion. 


(35)  Supplemental  eligible  account 
holder.  The  term  "supplemental  eligi- 
ble account  holder"  means  any  person 
holding  a  qualifying  deposit,  except 
officers,  directors,  and  their  a.ssociate.s, 
as  of  the  supplemental  eligibility 
record  date. 

(36)  Underwriter.  The  term  "under- 
writer" means  any  person  who  has 
purcha.sed  from  an  applicant  with  a 
view  to,  or  offers  or  sells  for  an  appli- 
cant in  connection  with,  the  distribu- 
tion of  any  security,  or  participates  or 
has  a  direct  or  indirect  participation  in 
the  direct  or  indirect  underwriting  of 
any  such  undertaking;  but  such  term 
shall  not  include  a  person  whose  inter- 
est is  limited  to  a  commission  from  an 
underwriter  or  dealer  not  in  excess  of 
the  usual  and  customary  distributors' 
or  sellers"  commission.  The  term  "prin- 
cipal underwriter"  means  an  under- 
writer in  privity  of  contract  with  the 
applicant  or  other  issuer  of  securities 
as  to  whic  h  h.e  is  the  underwriter. 

(b)  Terms  defined  in  other  parts  of 
this  subchapter,  when  used  in  this 
part,  shall  have  the  meanings  given  in 
such  definitions,  to  the  extent  such 
definitions  are  not  inconsistent  with 
the  definitions  contained  in  this  part, 
unless  the  context  otherwise  requires. 

§  5<K{b..3     f^n^ral     principles    f«»r    conver- 
sions. 

(a)  FindiJigs  of  Federal  Home  Loan 
Bank  Board.  (1)  The  regulations  con- 
tained in  this  part  are  promulgated  to 
provide  rules  by  wiiich  mutual  insured 
Institutions  may  convert  to  the  stock 
form  of  organization  on  an  equitable 
basis.  In  dett  rminirg  the  equity  of 
conver.^ion  standards  and  procedures, 
the  Board,  both  directiy  and  as  operat- 
ing head  of  the  Corporation,  finds 
that  it  is  necessary  to  consider  the  ef- 
fects of  various  standards  and  proce- 
dures that  might  be  adopted,  not  only 
on  an  individual  applicant  but  also  on 
the  entire  system  of  insured  institu- 
tions. Indeed,  the  Board  believes  that 
it  has  a  public  responsibility  also  to 
consider  the  effects  on  financial  insti- 
tutions which  are  not  thrift  institu- 
tions and  0:1  thrift  in.stitutions  which 
are  not  subject  to  the  Board's  regula- 
tory jurisdiction.  If  a  particular 
method  of  conversion  would  unaccep- 
lably  threaten  the  financial  stability 
of  such  institutions,  or  a  substantial 
portion  of  them,  the  Board  cannot 
consider  such  method  of  conversion  to 
be  on  an  equitable  ba.sis  Further,  if  a 
particular  method  of  conversion  would 
tend  to  force  individual  mutual  in- 
sured institutions  to  convert  to  the 
stock  form  irrespective  of  whether 
such  institutions  or  the  communities 
they  serve  would  be  benefited  thereby, 
the  Board  cannot  consider  such  a 
method  of  conversion  to  be  on  an  equi- 
table basis. 
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,  (2)  The  Board  has  determined  that  a 
tttethod  of  conversion  which  provides  a 
so-called  "windfall"  distribution  to  the 
account  holders  of  a  converting 
mutual  insured  institution  would 
create  strong  incentives  for  significant 
shifts  of  savings  funds  among  insured 
Institutions  and  other  financial  insti- 
tutions and  that  such  shifts  of  savings 
funds  would  unacceptably  threaten 
the  financial  stability  of  such  institu- 
tions. The  Board  ha.s  al.so  determined 
that  a  method  of  conversion  which 
provides  a  so-called  "windfall '.  disin- 
butioii  would  tend  to  force  individual 
mutual  insured  institutions  to  convert 
to  the  stock  form  irrespective  of 
whether  such  institutions  or  the  com- 
munities they  .serve  would  be  bf  ncfjt- 
ed  thereby.  The  Board  therefore  finds 
that  no  method  of  conversion  can  be 
considered  equitable  unless  such 
"windfall"  distribution  is  virtually 
eliminated.  The  Board  further  finds 
that  such  "windfall"  distribution  is 
not  X'irtually  eliminated  by  methods  of 
conversion  under  which  the  control  of 
such  distribution  is  intended  to  be  ef- 
fected by  systems  of  averaging  or 
weighting  deposits,  by  restricting 
transferability  of  the  capital  stock  of 
converted  insured  institutions,  by  plac 
ing  such  stock  in  escrow  or  trust,  by 
delayed  distribution  of  such  stock  or 
its  equivalent  in  cash  by  placing  such 
stock  in  escrow  or  trust,  by  delayed 
distribution  of  such  stock  or  its  equiv 
alent  in  cash,  or  by  segregating  the 
net  worth  accounts  of  converted  in- 
sured institutions  and  proportionally 
allocating  the  future  income  of  such 
institutions  to  such  accounts,  or  by 
any  of  the  foregoing  methods  taken  in 
combination.  The  Board  also  finds 
that,  in  order  for  conversion  regula 
tioris  to  be  effective  against  the  unde 
sirable  results  of  such  "windfall  "  dis- 
tributions, the  ba.sic  provisions  of  .such 
regulations  must  operate  with  sub- 
stantial uniformity  with  respect  to 
mutual  insured  institutions  on  a  na- 
tional scale. 

(3)  The  regulations  contained  in  this 
part,  while  providing  the  account 
holder  with  rights  to  a  share  in  the 
equity  of  the  converting  mutual  in- 
■sured  institution  in  the  event  of  a  sub 
sequent  complete  liquidation,  are  de- 
signed virtually  to  eliminate  the 
"windfall""  aspect  of  conversion  and 
the  resulting  disruptive  effect  on  the 
economy.  Accordingly,  the  Board  finds 
that  these  regulations  provide  a  means 
by  which  mutual  in.sured  institutions 
may  convert  to  stock  form  on  an  equi- 
table basis. 

(b)  General  requirements.  No  appli- 
cation for  conversion  shall  be  ap- 
proved by  the  Corporation  if: 

<1)  The  plan  of  conversion  adopted 
by  the  applicant's  board  of  directors  is 
not  in  accordance  with  the  provisions 
of  this  part: 


(2)  The  conversion  uould  re.-.ult  in 
any  reduction  of  the  P'ederal  insur- 
ance reserve  or  would  cause  th?^  appli- 
cant to  fail  to  meet  any  net  worth  re- 
quirement of  §563.13  of  thi.s;  .sub- 
chapter; 

(3)  The  conversion  may  result  in  a 
i£xa'..;°  reorganization  of  the  appli- 
cant under  the  Internal  Revenue  Code 
of  1934,  as  amended;  or 

(4)  The  converted  institution  would 
net  have  its  accounts  insured  by  the 
Corporation 

(c)  Requirr'i  provisions  in  plan  of 
convcrsiov..  Tlie  plan  of  conversion 
shiill: 

(1)  Proviui-  that  \hv  con\cr!  ng  in- 
si:i(  d  institution  shail  issue  and  seii  its 
capital  stock  al  a  t,utal  price  equal  to 
tl^.e  e.'^'imatc-d  pro  forma  market  value 
of  such  stock  in  the  converted  insured 
in:;titut!on.  based  on  an  independent 
valuation,  as  provided  in  S  563b. 7. 

(2)  Providt-  that  each  eligible  ac- 
count holder  shall  receive  with.out 
payment,  nontransferable  subscription 
rights  to  purchase  capital  stock  m  an 
amount  equal  to  the  greater  of  20Q 
shares,  one-tenth  of  1  percent  cf  the 
total  offering  of  shares  or  15  time.;  the 
product  I  rounded  dov;n  to  the  next 
whole  number)  obtained  by  multiply- 
ing the  total  number  of  shares  of  capi- 
ta] stock  to  be  issued  by  a  fraction  of 
which  the  numerator  is  the  amount  of 
the  qualifying  deposit  of  the  eligible 
account  holder  and  the  denominator  is 
the  total  amount  of  qualifying  depos- 
its of  all  eligible  account  holders  in 
the  converting  insured  institution.  If 
the  allotment  made  in  this  paragraph 
(c)(2)  results  in  an  oversubscription, 
shares  shall  be  allocated  among  .sub- 
.scribing  eligible  account  holders  so  as 
to  permit  each  such  account  holder,  to 
the  e.\tent  pcssible.  to  purchase  a 
number  of  siia.res  sufficient  to  make 
his  total  allocation  equal  to  100 
shares.  Ajiy  shares  not  so  allocated 
shall  be  allocated  among  the  subscrib- 
ing eiigibJe  account  holders  on  such 
equitable  basis,  related  to  the  amounts 
of  thfJr  respective  qualifying  deposits 
as  may  be  provided  in  the  plan  of  c-jn- 
\ersion. 

<3)  Nontransferable  subscription 
rights  to  purchase  capital  .stock  re- 
ceived by  officers  and  directors  and 
their  associates  of  the  converting  in- 
sured institution  based  on  their  in- 
creased deposits  in  the  converting  as- 
sociation in  the  1-year  period  preced- 
ing the  eligibility  record  date  shall  be 
.subordinated  to  all  other  .subscriptions 
involving  the  exercise  of  nontransfera- 
ble subscription  rights  to  purchase 
shares  pursuant  to  paragraph  (c)(2)  of 
this  section. 

(4)  Provide  that,  in  plans  involving 
an  eligibility  record  date  that  is  more 
than  15  months  prior  to  the  date  of 
the  latest  amendment  to  the  applica- 
tion for  conversion  filed  prior  to  Board 


approval,  a  supplemental  eligibility 
record  date  be  determined  whereby 
each  supplemental  eligible  account 
holder  of  the  converting  insured  insti- 
tution, shall  receive  without  pa.vment, 
nontran.?ferable  subscription  rights  to 
purchase  supplemental  shares  in  an 
amount  equal  to  the  greater  of  200 
shares,  one-tenth  of  1  percent  of  the 
total  offering  of  shares  or  15  times  the 
product  (rounded  dovm  to  the  next 
whole  number)  obtained  by  multiply- 
ing the  total  number  of  shares  of  capi 
tal  stock  to  be  issued  by  a  fraction  of 
which  the  numerator  is  the  amount  of 
the  q'i.ii)f\  ing  deposit  of  the  supple- 
mental eligible  account  holder  and  the 
denominator  is  the  total  amount  of 
the  Qu.Tlifying  deposits  of  ah  supple- 
mental eligible  account  holder  in  the 
converting  hisured  institution  on  the 
supplemental  elipitaility  record  date. 

(i)  Subscriptio:.  rights  received  pur- 
suant to  this  pa.'-agraph  (c)(4)  shall  be 
subord'nated  to  all  rights  received  by 
eligible  account  holders  to  purchase 
shares  pursuant  to  paragraph  U')(2). 

(ii)  Any  nontransferable  .subscrip- 
tion rif^rj^js  tQ  purchase  shares  received 
by  an  eligible  account  holder  in  ac- 
cordance with  paragraph  (C)(2)  of  this 
.section  snail  be  applied  in  partial  satis- 
faction of  the  subscription  rights  to  be 
destributed  pursuant  to  this  para 
graph  (c)(4). 

(iii)  In  the  event  of  an  oversubscrip- 
tion for  supplemental  shares  pursuant 
to  this  paragraph  (c)(4),  shares  shall 
be  allocated  among  the  subscribing 
.supplemental  eligible  account  holders 
as  follows: 

(A)  Shares  shall  be  allocated  among 
subscribing  supplemental  eligible  ac- 
count holders  so  as  to  permit  each 
such  supplemental  account  holder,  to 
the  extent  possible,  to  purchase  a 
number  of  shares  .sufficient  to  make 
his  total  allocation  (including  the 
number  of  shares,  if  any,  allocated  in 
accordance  with  paragraph  (c)(2)  of 
this  section)  equal  to  100  shares. 

(B)  Any  shares  not  allocated  in  ac- 
cordance with  paragraph  (c)(4)(iii)(A) 
of  this  section  shall  be  allocated 
among  the  subscribing  supplemental 
eligible  account  holders  on  such  equi 
table  basis,  related  to  the  amounts  of 
their  respective  qualifying  deposits  as 
may  be  provided  in  the  plan  of  conver- 
sion. 

(5)  Provide  that  a.ssociation  voting 
members  who  are  not  either  eligible 
account  holders  or  supplemental  eligi- 
ble account  holders  shall  receive,  with 
out  payment,  nontransferable  sub 
.scription  rights  to  purchase  200  shares 
of  capital  stock,  to  the  extent  that 
shares  are  available  after  .satisfying 
the  subscriptions  of  eligible  account 
holders  and  supplemental  eligible  ac- 
count holders  provided  for  under  para- 
graphs (c)  (2)  and  (4)  of  this  .section. 
In  tlie  event  of  an  oversubscription  for 
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shares  under  the  provisions  of  tliis 
paragraph  <ci<^5).  the  shares  available 
shall  be  allocated  among  the  subscrib- 
ing voting  members  on  such  equitable 
basis  xs  may  be  provided  in  itie  plan  oi 
conversion. 

i6)  Provide  that  the  number  ot 
shares  which  any  person  together  with 
any  associate  or  group  ot  persons 
acting  in  concert  may  subscribe  for  or 
purcluvse  in  the  conversion  shall  no' 
exceed  5  percent  of  the  total  offerinK 
of  shares.  For  purposes  of  this  para- 
graph ic)t6»  Mie  member.s  of  the  con- 
verting insured  institution's  board  oi 
directors  shall  not  be  deem-^d  to  be  as- 
sociates or  a  gro'iip  acting  in  concert 
solely  as  a  result  ot  their  board  mem 
bcrship. 

1.7)  I'rovide  that  tiie  nviiaber  of 
shares  'Ahich  officers  and  directors  of 
the  converting  insured  institution  and 
their  a.st>oc!ate.5  may  purcliase  m  the 
con\er;sifn  shall  not  exceed  25  percent 
of  ifie  toMl  offeriufj  cf  shares 

^8>  Provide  that  no  officer,  or  direc- 
tor or  their  associates,  shall  purchase 
without  the  prior  written  approval  of 
the  Corporation  the  capital  stock  of 
the  converted  insured  itistitution 
e.\cept  from  a  broker  or  dea'ej-  regis- 
tered with  th**  Securities  and  Ex 
change  Commission  for  a  period  of  .3 
years  following  the  conversion.  This 
provision  shall  not  apply  to  nes-'otiated 
transactions  as  defined  by  §563.8- 
l<d)(3)(l)  involving  more  than  1  per 
cent  of  the  outstanding  capital  stock 
OI  the  converted  insuted  institution. 

(9>  Provide  that  tiie  sales  price  of 
rhf-  shairt-s  of  capital  stock  to  be  sold 
1';  tlu-  conversion  shall  be  a  uniform 
price  determinintr  in  accordar.re  \vi:n 
5}  56:Jb77;  and  specify  the  undtrwritii.g 
and/or  other  marketing  arrangetnents 
to  be  made  to  a^isure  the  sale  of  s'.l 
shares  not  .sold  in  the  sub-scripi  ion  of- 
fei  ifif;. 

(10'  Pnr,  idf  that  each  savirigs  ac- 
coiint  holder  of  tise  converting  insured 
mstitutiori  shall  receive,  without  pay- 
ment, a  withdrawable  savings  account 
vv  accounts  in  the  converted  insured 
in;.;!t'ition  equal  in  withdrawable 
amount  to  the  withdrawal  value  of 
such  account  holder's  savint^s  account 
or  accounts  in  the  converting  iiisured 
institution. 

'ID  P'ovide  for  the  establishment 
and  maintenance  of  a  liquidation  ac- 
co'unt  for  the  benefit  of  eligible  ac- 
count holders  and  supplemental  eiigi- 
bk  account  holders  in  the  event  of  a 
subsequent  complete  liquidation  of  the 
converted  insured  institution,  in  ac- 
cordance with  the  provisions  of  para- 
graph (f)  of  this  section. 

(12)  Provide  for  an  eligibility  record 
date,  which  shall  be  not  less  than  90 
day.s  prior  to  the  date  of  adoption  of 
the  plan  by  the  converting  insured  in- 
stitutions  board  of  directors. 


(13)  Providr  that  the  holders  of  the 
capital  stock  of  the  converted  insured 
institution  shall  have  exclusive  voting 
rights,  unles-s  in  the  case  ol  a  Stale- 
chartered  converted  insured  institu- 
tion Slate  law  requti-AS  savings  account 
liolders  and/or  borrowets  ol  the  con- 
verted insured  institution  to  have 
voting  rights,  in  which  case  the 
charter  of  the  converted  m.sured  insti- 
tution shai'  (i)  limit  such  votuig  rights 
to  l';e  miUiiiTi'm  --etiUUfd  by  State  law, 
and  (i'l  piovide  for  the  management 
ot  tiie  converted  insure-l  institution  to 
solicit  proxies  from  such  savings  ac- 
count holders  and/or  r>orrower:-.  in  the 
same  manner  as  it  sohcit-s  pro::ies 
from  its  shareholders 

iI4)  Provide  that  the  plan  of  conver- 
sion adopted  by  the  applicant's  board 
of  directors  may  be  substantively 
amended  by  such  board  of  directors  as 
a  resuit  of  comnier.t5  from  regulatory 
autiiorKies  or  otherwis.?  p.rior  to  the 
soiicitatio!!  ot  proxies  from  mf^tubers 
to  vote  on  the  plan  and  at  any  time 
thereafter  with  the  concurrence  of  th'^- 
Corporation;  and  that  the  conversion 
may  be  terminated  by  such  board  of 
directors  at  any  time  prior  to  the 
meeting  of  mrmber.;  called  to  consider 
the  plan  of  conversion  and  at  any  time 
thereafter  wit  it  the  coaciirretK.e  of  the 
Cornoratioti. 

(15)  Provide  that  all  shares  of  capi- 
tal stock  purchased  by  directors  and 
offi'ers  on  original  issue  in  ihe  conver- 
sion either  directly  from  the  insured 
institution  (by  subscription  or  other- 
wise; or  from  an  underv.rifer  of  sucli 
shares,  shall  be  si-bject  to  the  restric- 
tion that  such  share.s  shall  not  be  sold 
for  a  perii'd  of  nut  less  than  3  years 
fo!'ov/ing  the  date  of  purcha.ie,  except 
in  the  event  of  death  of  the  director  or 
officer. 

(16)  Provide  that,  in  connection  with 
shares  of  capital  stock  .stibject  to  re- 
striction on  .-.ale  for  a  period  of  time: 

(i;  Each  certificate  for  such  .stock 
shall  bear  a  legend  giving  appropriate 
notice  of  such  restriction; 

Mi)  Appropriate  instructions  shall  be 
is.->utd  to  the  transfer  agent  for  the 
convHrted  insured  institution's  capital 
stock  with  respect  to  applicable  re- 
strictions on  transfer  of  any  such  re- 
stricted stock:  and 

(iii)  Any  shares  issued  a-s  a  stock 
dividend,  slock  split,  or  otiierwise  with 
respect  to  any  sucii  restricted  slock 
shall  be  subject  to  the  same  restriction 
as  may  apply  to  such  restricted  stock. 

1 17)  Provide  that  the  converting  in- 
sured institution  shall; 

(i)  Promptly  following  the  conver- 
sion register  the  securities  issued  in 
connection  therewith  pursuant  to  the 
Securities  Exchange  Act  of  1934  and 
undertake  not  to  deregister  such  secu- 
rities for  a  period  of  3  years  thereaf- 
ter; 


(ii)  Use  its  best  efforts  to  encourage 
and  assist  a  market  maker  to  establish 
and  maintain  a  market  for  the  securi- 
ties is-iucd  in  contiection  with  the  con- 
version; and 

(lii)  Use  its  best  efforts  to  li,si  those 
shares  i.ssued  in  connection  with  the 
ctmveision  on  a  national  or  regicna! 
securities  exchange  or  on  the 
NASDAQ  quota;  ion  system. 

(18)  Provide  that  the  cxpe;ises  in- 
curred in  tlie  ccmversion  shail  be  rea- 
sonabit . 

(19)  Contain  no  provision  which  the 
Corporation  shall  determine  to  be  in- 
equitable or  detrimental  to  the  appli. 
cant,  its  savings  account  holders  or 
other  insured  in^btitutions  or  to  be  cen- 
tral y  to  the  public  interest. 

(d)  Optional  provisions  ir:  plan  of 
coiiversion.  The  plan  of  conversion 
may  pro\  ide  any  or  all  of  the  follow- 
ing: 

(1)  That  directors,  officers,  and  em- 
ployees of  the  converting  insured  insti- 
tution, as  part  of  the  sub.scriptlon  of- 
fering, shall  be  entitled  to  purchase 
shares  61  capital  stock,  to  tiie  extent 
that  shares  are  available  after  satisfy- 
ing the  subscriptions  of  eligible  ac- 
count holders,  supplemental  eligible 
account  holders  and  members  pro- 
vided for  under  paragraphs  (c)  (2),  (4). 
and  (5)  of  this  .section,  subject  to  the 
following  conditions: 

(i)  The  total  number  of  shares  which 
may  be  purchased  under  this  subdivi- 
sion (i»  shall  not  exceed  25  percent  of 
the  total  number  of  shares  to  be 
Issued  in  the  case  of  a  converting  in- 
sured institution  with  total  assets  of 
less  than  .$50  million  or  15  percent  in 
the  case  of  a  converting  insured  insti- 
tution with  total  assets  of  $500  million 
or  more;  in  the  case  of  a  converting  in- 
sured institution  with  total  assets  of 
$50  million  or  more  but  less  than  $500 
million,  the  percentage  shall  be  no 
more  than  a  correspondingly  appropri- 
ate number  of  shares  based  on  total 
asset  size  (for  example.  20  percent  in 
the  case  of  a  converting  instired  iristi 
tution  with  total  assets  of  approxi- 
mately $275  million);  and 

(ii)  The  shares  shall  be  allocated 
among  directors,  officers,  and  employ- 
ees on  an  equitable  basis  such  as  by 
giving  \\  eight  to  period  of  service,  com- 
pensation and  position,  subject  to  a 
reasonable  limitation  on  the  amount 
of  shares  which  may  be  purchased  by 
any  person  associate  thereof,  or  group 
of  affiliated  persons  or  group  of  per- 
sons otherwise  acting  in  concert. 

(2)  That  each  eligible  account 
holder,  supplemental  subscription  of- 
fering, shall  also  receive,  without  pay- 
ment, nontransferable  subscription 
rights  to  purchase  up  to  1  percent  of 
the  total  offering  of  shares  of  capital 
stock,  to  the  extent  that  such  shares 
are  available  after  satisfying  the  sub- 
scriptions   provided    for    under    para- 
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date  or  tii)  the  amount  of  the  qualify 
ing  deposit   in  such  savings  account, 
tl.e  subaccount  balance  for  such  sav- 
ings accotmt  shall  be  adjusted  by  re- 
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(i)  .Acquisition  of  converted  iiisured 
institutions— (I)  General.  The  Board 
finds  that  the  new  capital  to  be  re- 
ceived   by    converted    insured    instltu- 


lated  business  activity  if  its  unrelated 
business  activities  would  represent,  on 
either  an  actual  or  a  pro  forma  basis, 
more  than  15  percent  of  its  consolidat- 
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graphs  (c)  (2),  (4),  and  (5)  of  this  sec- 
tion, subject  to  such  condii  ions  as  may 
be  provided  in  the  plan  of  conversion. 
In  the  event  of  an  oversubjc  riptlon  for 
such  additional  shares,  the  shares 
available  shall  be  allocated  among  the 
subscribing  eligible  account  holders, 
supplemental  eligible  account  h.vlders 
and  voting  members  on  .such  equitable 
basis,  related  to  the  amounts  of  their 
respective  subscriptions,  as  may  be 
provided  in  the  plan  of  conversion. 
Where  pos.sible  such  subscriptions 
shall  be  allocated  in  such  a  manner 
that  total  purchases  by  eligible  ac- 
count holders,  supplemental  c.Jigibie 
account  holders,  and  voting  members 
shall  be  rounded  to  the  nearest  100 
shares. 

(3)  That  any  shares  of  the  convert- 
ing insured  institution  not  sold  in  the 
subscription  offering  shall  either  be 
sold  in  a  public  offering  through  an 
underwriter  or  directly  by  the  convert- 
ing insured  institution  in  a  direct  com- 
munity marketing,  subject  to  tiie  ap- 
plicant demonstrating  to  the  Corpora- 
tion the  feasibility  of  the  method  of 
sale  and  to  such  conditions  as  maj  be 
provided  in  the  plan  of  conversion. 
Such  conditions  shall  include,  but  not 
be  limited  to: 

(i)  A  condition  limiting  purchases  by 
each  officer  and  director  or  their  asso- 
ciates in  this  phase  of  the  offering  to 
one  tenth  of  one  percent  of  the  total 
offering  of  shares; 

(ii)  A  condition  limiting  purchases 
by  persons  and  their  associates  in  this 
phase  of  the  offering  to  2  percent  of 
the  share  to  be  sold  in  the  total  offer- 
ing or  any  lesser  percent  included  in 
the  plan  of  conversion  pursuant  to 
paragraph  (d)(5)  of  this  section;  and 

(iii)  A  condition  that  any  direct  com- 
munity offering  by  the  converting  in- 
stitution shall  give  a  preference  to  nat- 
ural persons  residing  in  the  counties  in 
which  the  institution  has  an  office. 

(4)  That  any  significant  residue  of 
shares  of  the  converting  insured  insti- 
tution not  sold  in  the  subscription  of- 
fering or  in  a  public  offering  referred 
to  in  paragraph  (d)(3)  may  be  sold  in 
such  other  manner  as  provided  in  the 
plan  with  Board  approval. 

(5)  That  the  niunber  of  shares  which 
an  eligible  account  holder  or  supple- 
mental eligible  account  holder  may 
subscribe  for  under  paragraph  (c)(4) 
of  this  section  may  be  made  subject  to 
a  limit  of  not  less  than  one  percent  of 
the  total  offering  of  shares  for  each 
eligible  account  holder  or  supplemen- 
tal eligible  account  holder,  or  eligible 
account  holder  and  supplemental  eligi- 
ble account  holder  having  the  same 
taxpayer  identification  number,  or 
group  of  eligible  accotmt  holder  and 
supplemental  eligible  account  holder 
affiliated  with  each  other  of  otherwise 
acting  in  concert. 


(f>)  That  any  person  exercisi?ig  sub- 
.■^cription  rights  to  purch;^^e  capital 
sfock  shall  be  required  to  purchase  a 
minimiim  of  up  to  25  shaTes  to  the 
extent  such  shades  are  avRi'able  (but 
the  aggregate  price  for  any  minimum 
share  pi-rchafe  shall  not  exr-^ed  $500). 

(7)  That  a  .stock  option  plan  may  be 
8dop{e<i  Kt  thf  nr.ef  ting  at  v  hirh  the 
plf.n  of  (onversiori  is  voled  upoii  by 
the  inen.'Nrs  of  the  converting  in.'ured 
institution.  Ttie  number  of  shares  re- 
served for  .such  Block  option  plans 
should  be  limited  to  10  percent  of  the 
numofi-  of  shart*  sold  in  the  i  onver- 
sion. 

(K)  ThPi  the  ronverted  insured  in.st.i- 
tution  oiiall  i.'>sue  and  sell,  in  lieu  of 
shares  of  its  capital  stock,  units  of  .se- 
curities consisting  of  capital  stork  and 
long-term  warranto  or  other  enuity  se- 
curities, in  which  event  any  reference 
in  the  p'-ovisions  of  this  part  to  capital 
stock  shall  apply  to  such  units  of 
equity  securities  unless  the  context 
otherwise  requires. 

(9)    tl'iat    the   Corporation    may    ap- 
prove such  other  equitable  provisions 
as   are    necessary    to   avert    imminent 
injury  to  the  converting  insured  insti 
tution. 

(e)  Determination  of  amount  of 
qualifying  deposit;  predecessor  and 
successor  accounts.  (1)  Unless  otiier- 
wise provided  in  the  plan  of  conver- 
sion, for  the  purposes  of  this  section, 
the  amount  of  the  qualifying  deposit 
of  an  eligible  account  holder  or  sup- 
plemental eligible  account  holder  shall 
be  the  total  of  the  deposit  balances  in 
the  eligible  account  holder's  or  supple- 
mental eligible  account  holder's  ,sav- 
ings  accounts  in  the  converting  in- 
.sured  institution  as  of  the  close  of 
business  on  the  eligibility  record  data 
or  supplemental  eligibility  record  date. 
However,  the  plan  of  conversion  may 
provide  that  any  savings  accounts  with 
total  deposit  balanced  cf  less  tiian  $50 
(or  any  lesser  amotmt)  shall  not  con- 
stitute a  qualifying  deposit. 

(2)  As  used  in  this  section,  the  term 
"savings  account"  includes  a  predeces- 
sor or  successor  account  of  a  given  sav- 
ings account  which  is  held  only  in  the 
same  right  ar^d  capacity  and  on  the 
same  terms  and  conditions  as  the 
given  savings  account.  However,  the 
plan  of  conversion  may  provide  for 
lesser  requirements  for  consider-ation 
as  a  predecessor  or  successor  account. 

(f)  Liquidation  account.  (1)  Each 
converted  insured  institution  shall,  at 
the  time  of  conversion,  establish  a  liq- 
uidation account  in  an  amount  equal 
to  the  amount  of  net  worth  of  the  con- 
verting insured  Institution  as  of  the 
latest  practicable  date  prior  to  conver- 
sion. For  the  purposes  of  this  para- 
graph, the  insured  institution  shall 
use  the  net  worth  figure  no  later  than 
that  set  forth  in  its  latest  statement  of 
financial   condition  contained   in   the 


final  offering  circular.  The  function  of 
the  liquidation  account  is  to  establish 
a  priority  on  liquidation  and,  except  as 
provided  in  paragraph  (g)(2)  of  this 
section,  the  existence  of  the  liquida- 
tion account  shall  not  operate  to  re 
strict  the  u.se  or  application  cf  any  of 
the  net  worth  account^  of  the  convert-  1 
ed  insured  in.stitution. 

(2i  The  liquidation  account  shall  be 
maintained  by  the  converted  insured 
imtitution  for  the  benefit  of  eligible 
account  holders  and  stipplemental  eli- 
gible account  holders  who  maintain 
their  sa\  ings  accounts  in  such  institu- 
tion. Each  such  eligible  account  holder 
and  suppleinentai  eligible  account 
holder  shall,  with  respect  to  each  sav- 
ings account  held,  have  a  related  in- 
choate intere.-^t  in  a  portion  of  the  liq- 
uidation account  balance  ("subac- 
count"). 

(3  I  In  the  event  of  a  complete  liqui- 
dation of  the  cotiverted  insured  insti- 
tution (and  only  in  such  event),  each 
eligible  account  holder  and  supple- 
mental eligible  account  holder  shall  be 
entitled  to  receive  a  liquidation  distri- 
bution from  the  liquidation  account, 
m  the  amount  of  the  then  current  ad- 
ju.sted  siibaccount  balances  for  savings 
accounts  then  held,  before  any  liqui- 
dation distribution  may  be  made  with 
respect  to  capital  stock.  No  merger, 
consolidation,  purciiase  or  bulk  a.s.sets 
with  a.ssumption  of  .savings  accounts 
and  other  liabilities,  or  similar  nans- 
action,  in  which  the  converted  institu- 
tion is  not  the  surviving  in.sliiulion.  is 
considered  to  be  a  complete  liquida- 
tion for  this  purpose.  In  such  transac- 
tions, the  liquidation  account  .shall  be 
assumed  by  the  sur\'ivlng  insured  insti- 
tution. 

(4)  The  initial  subaccount  balance 
for  a  savings  account  held  by  an  eligi- 
ble accoutit  holder  and/or  supplemen- 
tal eligible  account  holder  sIhI!  be  de- 
termined by  multiplying  the  opening 
balance  in  the  liquidation  account  by  a 
fraction  of  which  the  numerator  is  the 
amount  of  qualifying  deposits  of  such 
account  holder  on  the  eligibility 
record  date  and/or  the  supplemental 
eligibility  record  date  and  the  denomi- 
nator is  the  total  amount  of  qualifying 
deposits  of  all  eligible  account  holders 
and  supplemental  eligible  account 
holders  in  the  converting  insured  insti- 
tution on  such  dates.  Such  initial  sub 
account  balance  shall  not  be  increased, 
and  it  shall  be  subject  to  downward 
adjustment  as  provided  in  paragraph 
(f )'.  5)  of  this  .section. 

(5)  If  the  deposit  balance  in  any  sav- 
ings account  of  an  eligible  account 
holder  at  the  close  of  business  on  any 
annual  closing  date  subsequent  to  the 
eligibility  record  date  is  less  than  the 
lesser  of  (i)  the  deposit  balance  in  such 
savings  account  at  the  clo.se  of  busi- 
ness on  any  other  annual  closing  date 
subsequent    to    the    eligibility    record 


FEDERAL  REGISTER,  VOL  43,  NO.  203— THURSDAY,  OCTOBER   19,  1978 


press  release  are  not  required  to  be 
filed  with  the  Corporation,  but  may  be 
submitted  for  comment  to  the  Office 
of  General  Counsel.  Copies  of  the  de- 


PROPOSED  RULES 

receive     nontransferable     subscription 
rights  to  purchase  capital  stock  of  the 
applicant: 
(X)    A    brief    statement    .as    to    the 


48963 

\  ersion  is  properly  executed  and  is  not 
materially  Incomplete,  the  Corpora 
tion  will  advLse  the  applicant,  in  writ- 
ing, to  publish  notices  of  the  filing  of 
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dale  or  lii)  the  amount  of  the  qualify 
ing  deposit  in  such  savings  account, 
ihe  subaccount  balance  for  such  sav- 
ings account  shall  be  adjusted  by  re- 
ducing sxi'  h  subaccount  balance  in  an 
amount  proportionate  to  the  reduc- 
rion  in  such  deposit  balance.  In  the 
event  of  .such  a  downward  adjustment, 
tiie  subaccount  balance  shall  not  be 
.subsequently  increased.  notwithsLand 
ing  any  increase  in  the  deposit  balance 
of  the  related  savings  account.  If  any 
.such  savings  account  is  closed,  the  re- 
lated subaccount  balance  shall  b':'  re- 
duced to  zero. 

(g)  Restrictions  on  repurchase  of 
.<tock  and  payment  of  dividends.  Any 
approval  of  a  conversion  by  the  corpo- 
ration under  this  part  shall  be  .subject 
to  the  following  conditions: 

(1)  No  converted  insured  institulion 
.shall  for  a  period  of  10  years  repur- 
chase any  of  its  capital  stock  from  any 
person  except  in  the  case  of  a  repur- 
chase, on  a  pro  rata  basis  pursuant  to 
an  offer,  approved  by  the  corporation, 
made  to  all  shareholders  of  such  insti- 
tution and  except  for  the  repurcha.se 
of  quaiif  J  ing  shares  of  a  director. 

(2)  No  converted  insured  institution 
shall  declare  or  pay  a  cash  dividend 
on.  or  repurchase  any  of,  its  capital 
stock  if  the  effect  thereof  would  cause 
the  net  worth  of  the  converted  insured 
in.stitution  to  be  reduced  below  (i)  the 
amount  required  for  the  liquidation 
account  or  (ii)  the  net  worth  require- 
ments contained  in  §  563.13(b)  of  this 
subchapter. 

(3)  Without  the  prior  approval  of 
the  Corporation,  no  converted  insured 
institution  shall,  for  a  period  of  10 
years  after  the  date  of  its  conversion, 
declare  or  pay  a  cash  dividend  on,  or 
repurchase  any  of,  itjs  capital  stock  in 
an  amount  in  excess  of  one  half  of  the 
greater  of: 

(i)  The  institution's  net  income  (as 
defined  in  §  563c.l2  of  this  subchapter) 
for  the  current  fiscal  year,  or 

(ii)  The  average  of  the  institution's 
net  income  (as  so  defined)  for  the  cur- 
rent fiscal  year  and  not  more  than  two 
of  the  immediately  preceding  fiscal 
years. 

(h)  Manipulative  and  deceptive  de- 
vices. In  the  offer,  sale  or  purchase  of 
securities  issued  incident  to  its  conver- 
sion, no  insured  institution,  or  any  di- 
rector, officer,  attorney  agent  or  em- 
ployee thereof,  shall  (1)  employ  any 
device,  scheme,  or  artifice  to  defraud, 
or  (2)  obtain  money  or  property  by 
means  of  any  untrue  statement  of  a 
material  fact  or  any  omission  to  state 
a  material  fact  necessary  in  order  to 
make  the  statements  made,  in  the 
light  of  the,  circumstajices  under 
which  they  were  made,  not  misleading, 
or  (3)  engage  in  any  act,  transaction, 
practice,  or  course  of  business  which 
operates  or  would  operate  as  a  fraud 
or  deceit  upon  a  purchaser  or  seller. 


(i)  Acquisition  of  converted  insured 
institutions— (I)  General.  The  Board 
finds  that  the  new  capital  to  be  re- 
ceived by  converted  insured  institu- 
tions upon  the  sale  of  capital  stock 
will  cau.se  such  insured  institutions, 
during  an  initial  period  following  con- 
version to  be  specially  vulnerable  to 
attempts  by  other  companies  to  ac- 
quire control  of  such  insured  institu- 
tions. The  Board  further  finds  that  ac- 
quisition of  control  of  such  insured  in- 
stitutions by  companies  significantly 
engaged  in  unrelated  business  activi- 
ties is  inconsistent  with  the  provision 
of  economical  home  financing  by  such 
insured  institutions.  Accordingly,  the 
provisions  of  this  paragraph  are  de- 
signed to  prevent  such  awiquisitions  of 
newly  converted  insured  institutions 
for  a  limited  period  of  time  following 
conversion  sufficient  to  reduce  or 
eliminate  their  special  vulnerability 
and  the  adverse  impact  on  the  provi- 
sion of  economical  home  financing. 

(2)  Required  agreement.  No  conver- 
sion shall  be  approved  by  the  Corpora- 
tion unless  the  plan  of  conversion  pro- 
vides that  the  converted  insured  insti- 
tution shall  enter  into  an  agreement 
with  the  Corporation,  in  form  satisfac- 
tory to  the  Corporation,  which  shall 
provide  that  for  a  period  of  3  years  fol- 
lowing the  conversion  any  company 
significantly  engaged  in  an  unrelated 
business  activity,  either  directly  or 
through  an  affiliate  thereof,  shall  not 
be  permitted,  regardless  of  the  form  of 
the  transaction,  to  acquire  control  of 
the  converted  insured  institution. 

(3)  Optional,  charter  provision.  To 
the  extent  permitted  by  applicable 
Federal  or  State  law.  a  plan  of  conver- 
sion may  provide  for  a  provision  in  the 
charter  of  the  converted  insured  insti- 
tution containing,  in  substance,  the  re- 
striction set  forth  in  paragraph  (1X2) 
of  this  section.  There  may  also  be  In- 
cluded a  restriction  providing  that 
such  charter  provision  may  be  amend- 
ed only  by  a  vote  of  up  to  75  percent 
of  the  votes  eligible  to  l>e  cast  at  a  reg- 
ular or  special  meeting  of  sharehold- 
ers of  the  converted  insured  institu- 
tion. If  the  converted  insured  institu- 
tion elects  to  adopt  the  foregoing  of>- 
tional  charter  provision,  the  Corpora- 
tion will  impose,  as  a  condition  to  its 
approval  of  the  conversion,  a  require- 
ment that  the  converted  institution 
fully  enfore  such  charter  provision. 

(4)  Definitions.  As  used  in  this  para- 
graph; 

(i)  The  term  "affiliate"  means  any 
person  or  company  which  controls,  \s 
controlled  by.  or  is  under  common  con- 
trol with,  a  specified  company. 

(ii)  The  term  "control"  shall  have 
the  meaning  given  to  it  by  section 
408(a)(2)  of  the  National  Housing  Act. 
as  amended. 

(iii)  A  company  shall  be  deemed  to 
be  "significantly  engaged"  in  an  unre- 


lated business  activity  if  its  unrelated 
business  activities  would  represent,  on 
either  an  actual  or  a  pro  forma  basis, 
more  than  1.5  percent  of  its  consolidat- 
ed net  wortli  at  the  close  of  its  preced- 
ing fiscal  year  or  of  its  consolidated 
net  earnings  for  such  fiscal  year. 

(iv)  The  term  'unrelated  business 
activity"  means  any  business  activity 
not  authorized  for  a  multiple  savings 
and  loan  holding  company  under  sec- 
tion 408(c)(2)  of  the  National  Housing 
Act,  as  amended,  or  under  regulations 
adopted  pursuant  thereto. 

§  563b.4     Notice     of    Tilinjf;     public    state- 
ment.s;  confidentiality. 

(a)  Information  prior  to  approval  of 
plan  of  conversion.  (1)  An  insured  in- 
stitution which  is  considering  convert- 
ing purouant  to  this  part  and  its  direc- 
tors, officers  and  employees  shall  keep 
such  consideration  in  the  strictest  con- 
fidence and  shall  only  discuss  the  po- 
tential conversion  as  would  be  consist- 
ent with  the  need  to  prepare  informa- 
tion for  filing  an  application  for  con- 
version. Should  this  confidence  be 
breached  the  Corporation  may  require 
remedial  measures  including: 

(i)  A  public  statement  by  the  institu- 
tion that  its  board  of  directors  Is  cur- 
rently considering  converting  pursu- 
ant to  this  part; 

(ii)  Providing  for  an  eligibility  record 
date  which  shall  be  as  of  such  a  date 
prior  to  the  adoption  of  the  plan  by 
the  converting  insured  institution's 
board  of  directors  as  to  assure  the 
efiuitability  of  the  conversion; 

(ill)  Limitation  of  the  subscription 
rights  of  any  person  violating  or 
aiding  the  violation  of  this  section  to 
an  amount  deemed  appropriate  by  the 
Corporation;  and 

(Iv)  Any  other  actions  the  Corpora- 
tion may  deem  appropriate  and  neces- 
sary to  assure  the  fairness  and  equita- 
bility  of  the  conversion. 

(2)  If  it  should  become  essential  as  a 
result  of  rumors  prior  to  the  adoption 
of  a  plan  of  conversion  by  the  appli- 
cant's board  of  directors,  a  public 
statement  limited  to  that  purpose  may 
be  made  by  the  applicant. 

(3)  Promptly  after  the  adoption  of  a 
plan  of  conversion  by  not  less  than 
two-third  of  its  board  of  directors,  the 
insured  institution  shall: 

(1)  Notify  its  members  of  such  action 
by  publishing  a  statement  in  a  newspa- 
per having  general  circxilation  in  each 
conmiunity  in  which  an  office  of  the 
insured  institution  is  located  and/vr 
by  mailing  a  letter  to  each  of  its  mem- 
bers; and 

(ii)  Have  copies  of  the  adopted  plan 
of  conversion  available  for  inspection 
by  its  members  at  each  office  of  the 
insured  institution.  The  insured  insti- 
tution may  also  issue  a  press  release 
with  respect  to  such  action.  Copies  of 
the    proposed    statement,    letter    and 
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initted  therewith  briefly  .setting  forth 
I  he  grounds  on  which  such  informa- 
tion should  be  treated  as  confidential. 


unless  each  person  .solicited  is  concur 
rently  furnished,  or  has  previou.<^ly 
been  fu.'^ni:,hod.  a  written  proxy  state- 


statempni.  shall  be  filed  with  the  Cor- 
poration at  least  5  business  days  prior 
to  the  dale  on  which  the  Corporation 
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press  release  are  not  required  to  be 
filed  with  the  Corporation,  but  may  be 
submitted  for  comment  to  the  Office 
of  General  Counsel.  Copies  of  the  de- 
finitive statement,  letter  aiid  press  re- 
lea.se  shall  be  filed  with  tlie  Corpora- 
tion as  part  of  the  application  for  con- 
version. 

(4)  Tiif  statement,  letter  and  press 
release,  unless  otherwise  aii'horized 
by  the  Corporation  shall  contain  only 
(but  need  not  contain  all  of)  the  fol- 
lowing; 

(i)  A  statement  that  the  board  of  di- 
rectors has  adopted  a  propo.sc  d  plan  to 
convert  the  insured  institution  from  a 
Federal  (or  State,  as  the  case  may  be) 
mutual  institution  to  a  Federal  (or 
State,  as  the  case  may  be)  capital 
stock  insiiicd  institution; 

(ii)  A  statement  that  the  p.oposcd 
plan  of  conversion  must  be  approved 
by  at  least  a  majority  of  the  votes  eli- 
gible to  be  cast  either  in  person  or  by 
proxy  by  association  members  at  a 
meeting  at  which  the  plan  will  be  sub- 
mitted for  their  approval; 

(iii)  A  statement  that  exiiling  prox- 
ies held  with  respect  to  voting  rights 
in  the  insured  institution  will  not  be 
voted  regarding  the  conversion,  and 
that  new  proxies  will  be  solicited  for 
voting  on  the  proposed  plan  of  conver- 
sion; 

(iv)  A  statement  that  a  proxy  state- 
ment setting  forth  more  detailed  in- 
formation with  respet  to  the  proposed 
plan  of  conversion  will  be  sent,  to  asso- 
ciation members  prior  to  the  meeting 
of  members; 

(v)  A  statement  that  the  proposed 
plan  of  conversion  is  subject  to  ap- 
proval by  the  Federal  Home  Loan 
Bank  Board  and  by  the  appropriate 
State  regulatory  authority  or  authori- 
ties (naming  such  an  authority  or  au- 
thorities) before  such  plan  can  become 
effective  and  that  members  of  the  ap- 
plicant will  have  an  opportunity  to  file 
written  comments  including  objections 
and  materials  supporting  such  objec- 
tions to  the  Board. 

(vi)  A  st.^tement  that  the  proposed 
plan  of  conversion  is  contingent  upon 
obtaining  favorable  tax  rulings  from 
the  Internal  Revenue  Service  or  an  ap- 
propriate tax  opinion; 

(vii)  A  statement  that  there  is  no  as- 
surance that  the  approval  of  the  Fed- 
eral Home  Loan  Bank  Board  or  the  ap- 
proval of  any  appropriate  Stale  au- 
thority or  authorities  will  be  obtained. 
and  also  no  assurance  that  the  favora- 
ble tax  rulings  or  tax  opinion  will  be 
received; 

(viii)  The  proposed  record  date  for 
determining  the  eligible  account  hold- 
ers entitled  to  receive  nontransferable 
subscription  rights  to  purchase  capital 
stock  of  the  applicant; 

(ix)  A  brief  statement  describing  the 
circumstances  that  would  require  sup- 
plemental eligible  account  holders  to 


receive  nontransferable  subscription 
rights  to  purchase  capital  stock  of  the 
applicant: 

(X)  A  brief  statement  as  to  the 
extent  to  which  voting  members  will 
participate  in  the  conversion; 

(xi)  A  brief  de.scription  of  Die  pro- 
posid  plan  of  conversion; 

txii)  A  pa»-  value  (if  any)  and  ap- 
proximate number  of  sh.ares  of  capital 
stock  to  be  issued  and  sold  under  the 
proposed  plan  of  conversion; 

'xiii)  A  brief  statement  as  to  the 
extent  to  wliich  directors,  officer.-,  and 
employees  will  partieipate  in  the  con- 
version; 

(xiv)  A  statement  that  saviiigs  ac- 
count holders  will  continue  to  liold  ac- 
counts in  the  converted  insu:-ed  insii- 
lution  indentical  a.s  to  dollar  amovmt. 
rate  of  return  and  general  terms,  and 
that  their  accounts  will  continue  to  be 
insured  by  the  Federal  Savings  and 
Loan  Insurance  Corporation: 

(x\ )  A  sfatemeni  that  the  insured  in- 
stitution will  continue  to  be  a  member 
of  the  Federal  Home  Loan  Bank 
System; 

(x\i)  A  statement  that  borrowers' 
loans  will  be  unaffected  by  conversion. 
and  that  the  amount,  rate,  maturity, 
security  and  other  conditions  will 
remain  contractually  fixed  as  they  ex- 
isted prior  to  conversion; 

(xvii)  A  statement  that  tl^e  noimal 
business  of  the  insured  in.'^titution  in 
accepting  savings  and  making  loans 
will  continue  without  interruption; 
that  the  converted  insured  institution 
will  continue  after  conversion  to  con 
duct  its  present  services  to  savings  ac 
count  holders  and  borrowers  under 
current  policies  to  be  carried  on  in  ex- 
isting offices  and  by  the  present  man- 
agement and  staff; 

(xviii)  A  statement  that  the  pro- 
posed plan  of  conversion  may  be  sub- 
stantively amended  by  the  board  of  di- 
rectors as  a  result  of  comnient.s  from 
the  regulatory  authorities  or  other- 
wise prior  to  the  meeting,  and  that  the 
proposed  plan  may  al.so  be  terminated 
by  the  board  of  directors;  and 

(xix)  A  statement  that  questions  ol 
members  will  be  answered  in  the 
proxy  material  to  be  sent  after  the 
regulatory  approvals  of  the  proposed 
plan  of  conversion  have  been  obtained 
and  that  any  questions  at  tins  time 
may  be  answered  by  teleplioning  or 
writing  to  Die  insured  institution. 

(4)  Such  statemeiit.  letter  and  press 
release  shall  net  in  any  manner  solir-it 
proxies,  include  financial  statements. 
or  describe  the  benefits  of  conversion 
or  tlie  value  of  the  capital  stock  of  the 
insured  institution  upon  conversion.  In 
replying  to  inquiries,  the  insured  insti- 
tution should  limit  its  answers  to  the 
matters  listed  in  paragraph  (a)(3)  of 
this  section. 

(b)  Notice  of  filing.  (1)  Upon  deter- 
mination that  an  application  for  con- 


\  ersion  is  properly  executed  and  is  not 
materially  Incomplete,  the  Corpora- 
tion will  advise  the  applicant,  in  writ- 
ing, to  publish  notices  of  the  filing  of 
such  application.  Promptly  after  re- 
ceipt of  such  advice,  the  applicant 
shall  furnish  a  written  notice  of  such 
filing  to  each  eligible  account  iiolder 
and  member  and  also  publish  a  notice 
of  such  filing  in  a  newspaper  printed 
in  the  English  language  and  having 
general  rirculation  in  each  community 
in  which  an  office  of  the  applicant  is 
located,  as  follows: 

NoTKK  Of  Filing  or  as  ApplnrA^Io^  kob 
Conversion  To  Convert  to  a  Stock  Sav 
iNGs  &  Loan  AssoriATioN 

Notice  IS  hereby  given  that,  pursuant  to 
part  563b  of  the  nije.s  and  regulations  for 
In.suranc<-  of  Aeroum.s 


'Fill  in  name  of  apphcant)  ha.s  filed  an  ap- 
plication with  ihe  Federal  Savincs  and 
Loan  In.siirance  Corporation  for  appro\.il 
to  convert  to  the  'State  chartered  or  Fed 

erally-ohartt-red) stock   foriD   of 

organizaiion  Copii-.s  of  the  application 
have  been  delivered  to  the  Securities  Di\l- 
sion.  Office  of  General  Counsel  of  said 
Corporation.  1700  G  Street  NW..  Wash 
ington.  D.C.  20552.  ar.d  to  the  Office  of 
the  Supervisory  Agent  of  .said  Corporation 

at  the  F'ederai  Home  Loan  Bank  of 

'.Street        addre.si) .        (City 

.  (State) .  (Zip  Code) '-. 

Written  comments,  including  objections  to 
the  plan  ol  conversion  and  materials  sup 
porting  such  objections,  from  any  member 
of  the  applitant  will  be  considered  by  the 
Corporation  if  filed  within  20  business  days 
after  the  date  of  this  publication  Tlirei 
copies  of  such  comments  should  be  sent  to 
the  aforementioned  Office  of  the  Serretar\ 
with  one  cjpy  to  said  Office  of  tlu  Supervi 
sory  Agent.  The  proposed  plan  of  comer 
sion  and  any  comments  thereon  will  be 
available  for  in.spection  by  any  member  of 
'he  applicant  at  said  Office  of  the  Secretari, 
and  at  s>^.ki  Office  of  tht  S'jp>erviNor\  Atienl 
.\  copj  of  the  plan  may  abio  be  iiisp<ftcd  a' 
i-ach  office  of  the  applicant 

If  a  significant  number  of  the  rtppii 
cant's  members  speak  a  language 
otlier  than  Engh."?h  and  a  new.spaper  m 
that  language  is  published  in  the  area 
served  by  the  applicant,  an  apprcpri 
ate  translation  of  such  noti.?e  siirill 
also  be  published  in  such  ne\v.-pap.~r. 

(2)  Promptly  after  publication  of  tlie 
notices  prescribed  in  paragraph  (bXlj 
of  this  -section,  the  applicant  shall  file 
four  copies  thereof  with  the  Corpora- 
tion. The  applicant  shall  also  file  four 
copies  of  an  affid-ivit  of  publication 
from  each  newspaper  publisher. 

(c)  Confidential  information. 
Should  the  applicant  desire  to  submit 
any  information  it  deems  to  be  of  a 
confidential  nature  regarding  the 
answer  to  any  item  or  a  part  of  any  ex- 
hibit included  in  any  application 
under  this  part,  such  information  per- 
taining to  such  item  or  exhibit  shall  be 
separately  bound  and  labeled  "confi- 
dential", and  a  statement  shall  be  sub- 
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respect  to  a  matter  to  be  considered  at 
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has  passed  upon  the  merits  of  or  ap- 
proved any  proposal  contained  there- 
in. No  representation  contrary  to  the 
foregoing     shall     be     made     by     anv 
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law  refjuircs  a  higher  percentage  for  a 
State-charted  converting  insured  insti- 
tution, in  which  case  the  higher  per- 
cent ace  shall   be  u.<w>d    Voting  mnv  hp 
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iTiitted  therewith  briefly  setting  forth 
the  grounds  on  which  such  informa- 
tion should  be  treated  as  confidential. 
Only  general  reference  thereto  need 
be  made  in  that  portion  of  the  applica- 
tion which  the  applicant  deems  not  to 
be  confid»>ntial.  Applications  under 
this  part  .-.hall  be  made  available  for 
inspection  by  the  public,  except  for 
portions  which  are  bound  and  labeled 
confidential"  and  which  the  Corpora 
rion  determines  to  withhold  from 
public  asailability  under  5  U.S.C.  552 
and  part  505  of  this  chapter.  The  Cor 
poralion  will  withhold  the  public 
availability  o(  preliminary  copies  of 
iiroxy  .soli'Mting  materials  without  the 
i.ecessitv  of  their  being  bound  and  la 
beled  as  confidential  ".  The  applicant 
•".•ill  be  advised  of  any  decision  by  the 
("orporatio!!  to  make  public  inforrna- 
»•  '.lon  designated  as  "confidential"'  by 
the  applicant.  Even  though  sections  of 
the  application  are  considered  "confi- 
ciential"  as  far  as  public  inspection 
'hereof  is  concerned,  to  the  extent  it 
deems  necessary  the  Corporation  may 
comment  on  such  confidential  submLs- 
.sions  in  any  public  statement  in  con- 
nection with  its  decision  on  the  appli 
ration  without  prior  notice  to  the  ap- 
plicant. 

5  .^fi.'lb.."}     Solicilation      <»f     proxies:     pr«»x> 
statement. 

(a)  Solicitations  to  which  rules 
apply.  This  section  applies  to  every  so- 
licitation of  a  proxy  from  an  associ- 
ation memtjer  of  an  insured  institution 
for  the  meeting  at  which  a  conversion 
plan  will  be  voted  upon,  except  the  fol- 
lowing: 

(1)  Any  solicitation  made  otherwise 
than  on  behalf  of  the  management  of 
the  insured  institution  where  the  total 
number  of  persons  solicited  is  not 
more  than  50; 

(2)  Any  solicitation  through  the 
nieciium  of  a  newspaper  advertisement 
v.hich  informs  association  memliers. 
lollowing  approval  of  the  plan  of  con 
version,  of  a  source  from  which  they 
p.vay  obta  M  ropies  of  a  proxy  state 
ntent.  lor:n  of  proxy,  or  any  other  so- 
l^ririrtt  I'n.'lial  a  1  dov-s  no  more 
I  linn  (i)  nAt-ie  tlie  ii-.j  .red  institution. 
<ii)  slate  the  rr.Hson  for  the  adverti.se- 
I nent.  (iii>  iHrniify  the  proposal  or  pio- 
.posals  to  lie  art.<^d  m>on  by  assoclriti;)! 
i^iembers.  and  (iv)  urge  the  memt>er  to 
•  ote  at  the  meeting. 

(b)  Use  of  proxy  soHciting  material 
to  be  authorized.  No  proxy  soliciting 
niaterial  required  to  be  filed  with  the 
Corporation  prior  to  use  shall  be  fur 
nished  t^  association  members  or  oth 
erwise  released  for  distribution  until 
the  use  of  such  material  has  been  au 
thorized   in   writing  by   the   Corpora 
tion. 

(c)  Information  to  be  furnished  asso- 
ciation members.  No  solicitation  sub- 
.ject    to    this    section    shall    be    made 


unless  each  ptr.son  solicited  is  concur 
rently    furnished,    or    has    previously 
been  fu.''ni:.hed.  a  written  proxy  state- 
ment  the  use  of  which   has  been  nu 
ihonzed  by  the  Corporation. 

(d)  Ri-Q'uirements  as  to  proxy.  (1^ 
The  form  of  proxy  ti)  shall  indicate  in 
bold  face  type  whether  the  proxy  Is 
solicited  on  bohalf  of  the  manage- 
mrnt.  (ii)  shall  provide  .specifically 
de.signsted  blank  spares  for  dating  and 
siprini,'  tlie  proxy,  (iii)  shall  identify 
clearly  and  impartially  each  matter  or 
group  of  related  matters  intended  to 
be  ac'pd  upon,  (iv)  j,hall  be  clearly  la- 
beled Revocable  Proxy"  in  bold  face 
type  'at  leas'  as  largf>  as  18  point),  (v) 
shall  describe  any  charter  or  State  law 
reciU-reirent  restricting  or  condition- 
ing vo"  ?  by  proxy,  (vi)  shall  contain 
an  ackfit'Wl.dgeni'^nt  by  the  person 
giving  th"  proxy  that  he  ha.s  received 
a  proxy  statement  prior  to  signing  the 
form  of  proxy,  'vii)  shall  contain  the 
date,  time  and  place  of  meeting,  if 
practicable,  and  (viii)  shall  provide  by 
a  box  or  otherwise,  a  means  whereby 
the  person  solicited  is  afforded  an  op- 
portunity to  specify  by  ballot  a  choice 
between  approval  or  disapproval  of 
each  matter  referred  to  therein  as  in- 
tended to  be  acted  upon,  and  (ix)  shall 
indicate  in  bold  face  type  how  the 
proxy  shall  be  voted  on  each  such 
matter  to  which  no  choice  is  so  speci 
tied. 

(2)  No  proxy  .subject  to  this  section 
shall  confer  authority  to  vote  at  any 
meeting  other  than  the  meeting  (or 
any  adjournment  thereof)  to  vote  on 
conversion.  A  proxy  may  be  deemed  to 
confer  authority  to  vote  with  respect 
to  matters  incident  to  the  conduct  of 
such  meeting.  If  the  plan  of  conver- 
sion is  considered  at  an  annual  meet- 
ing, existing  proxies  may  be  voted 
with  respect  to  matters  not  related  to 
the  plan  of  conversion. 

(3)  The  proxy  statement  or  form  of 
proxy  shall  provide  that  the  votes  rep- 
resented by  the  proxy  will  be  voted; 
that,  where  the  person  solicited  speci- 
fied by  irean5  of  a  ballot  provided  pur- 
suant to  paragraph  (dKD^viii)  of  this 
section  a  choice  with  re-spect  to  any 
matter  to  be  acted  upon,  the  votes  will 
be  vorfd  in  accordance  with  the  speci- 
fication?; .so  made;  and  that  if  no 
(  hr,;-^  is  so  specified,  the  votes  will  be 
cast  a;  indicated  in  bold  face  type  on 
the  fo:  V"!  of  proxy 

lei  rt-aterial  r-qii-ircd  to  b^  filed.  (1) 
Applican-us  shall  file  10  preliminary 
copies  of  such  proxy  matfrials.  as  ar;-' 
required  by  the  form  for  applying  for 
approval  to  convert  under  this  part. 

(2^  Ten  preliminary  copies  of  any  ad 
ditional  solicitip°;  material  subject  to 
this  .section  including  soliciting  materi- 
al in  the  form  of  press  releases,  and 
radio  or  television  scripts,  to  be  used 
or  furnished  to  association  members 
subsequent   to    furnishing   the   proxy 


.'•taterr.cnt.  shall  be  filed  with  the  Cor- 
poration at  least  5  bu.siness  days  prior 
to  the  date  on  which  the  Corporation 
is  requr'-ted  to  authorize  the  use  of 
such  maicri:'.!.  Speeches  may,  but  need 
not  be.  f!>d  with  the  Corporation 
prior  to  li.ne. 

(3)  Twenty-live  copies  of  the  proxy 
stateme'^t  and  10  copies  of  the  form  of 
proxy  and  all  other  soliciting  material, 
in  the  form  in  which  such  material  is 
funished  to  association  members,  shall 
be  filed  with  or  mailed  for  filing  to  the 
Corporation  not  later  than  the  date 
such  material  is  first  sent  or  given  to 
association  members.  All  materials 
filed  pursuant  to  this  subparagraph 
(3)  shall  be  accompanied  by  a  state- 
ment of  the  date  on  which  copies  of 
such  materials  are  to  be  released  to  as- 
sociatioii  members. 

(4)  If  the  solicitation  is  to  be  made 
in  whole  or  in  part  by  personal  solici- 
tation. 10  preliminary  copies  of  all 
written  instructions  or  other  material 
which  discusses  or  reviews,  or  com- 
ments upon  the  merits  of,  any  matter 
to  be  acted  upon  and  which  is  to  be 
furnished  to  the  individuals  making 
the  actual  solicitation  for  their  use  di- 
rectly or  indirectly  in  connection  with 
the  solicitation  shall  be  filed  with  the 
Corporation  at  least  5  business  days 
prior  to  the  date  on  which  the  Corpo- 
ration Ls  requested  to  authorize  the 
use  of  such  material. 

(5)  All  preliminary  copies  of  material 
filed  pursuant  to  paragraph  (e)  (1), 
(2),  and  (4)  of  this  section  shall  be 
clearly  marked  on  the  cover  page  "pre- 
liminarj-  Copy."  Such  preliminary 
copies  shall  be  for  the  information  of 
the  Corporation  only  and  shall  not  be 
deemed  available  for  public  inspection 
except  that  such  material  may  be  dis- 
closed to  any  department  or  agency  of 
the  U.S.  Government  or  appropriate 
State  government  and  the  Corporation 
may  make  such  inquiries  or  investiga- 
tion in  regard  to  the  material  as  may 
be  necessary  for  an  adequate  review 
thereof  by  the  Corporation. 

(6)  Unless  requested  by  the  Corpora- 
tion, copies  of  replies  to  inquiries  from 
members  of  the  insured  institution 
and  copies  of  communications  which 
do  no  more  than  request  that  forms  of 
proxy  theretofore  solicited  be  signed 
and  returned  need  not  be  filed  pursu- 
ant to  this  paragraph  (e). 

(7)  Where  any  proxy  statement, 
form  of  proxy,  or  other  material  filed 
pursuant  to  this  paragraph  (e)  Is 
amended  or  revised,  four  of  the  re- 
quired copies  of  such  amended  or  re- 
vised material  filed  with  the  Corpora- 
tion shall  be  marked  to  Indicate  clear- 
ly and  precisely  the  changes  effected 
therein  subsequent  to  the  last  prior 
filing. 

(f)  Mailing  communications  for  as- 
sociation members.  If  the  manage- 
ment of  the  applicant  has  adopted  a 
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age  The  maximum  price  u.sed  in  the 
price  range  should  normally  be  no 
more  than  $.50  per  share  and  the  mini- 
mum no  less  than  $5  per  share. 
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propriate  comparability  of  such  exist- 
ing stock  associations  in  terms  of  such 
factors  as  size,  market  area,  competi- 
tive conditions,  profit  history,  and  ex- 


<i>  Indicate  the  maximum  number  of 
shares  that  may  be  purchased  pursu- 
ant to  the  stibscription  offering. 

(ii)     Indicate     the     period     of     time 


plan  of  conversion,  the  applicant  shall 
perform  such  of  the  following  acts  as 
may  be  duly  requested  in  writing  with 
respect  to  a  matter  to  be  considered  at 
the  meeting  to  vote  on  the  plan  of 
conversion  by  any  association  member 
who  will  defray  the  reasonable  ex- 
penses to  be  incurred  by  the  applicant 
in  thic  performance  of  the  act  or  acts 
requested. 

(1)  The  applicant  shall  mail  or  oth- 
erwise furnish  to  such  association 
member  the  following  information  as 
promptly  as  practicable  after  the  re- 
ceipt of  such  request: 

'i)  A  statement  of  the  approximate 
number  of  associationm  members  who 
have  been  or  are  to  be  solicited  on 
bcha"  of  the  m.anagement,  or  any 
grouD  of  such  holders  which  the  asso- 
ciatioi:  member  shall  designate. 

(ii)  An  estimate  of  the  cost  of  mail- 
ing a  specified  proxy  statement,  form 
of  proxy,  or  other  communication  to 
such  association  members. 

(2)  Copies  of  any  proxy  statement, 
form  of  proxy,  or  other  communica- 
tion furnished  by  the  association 
member  and  as  approved  by  the  Cor- 
poration shall  be  mailed  by  the  appli- 
cant to  such  of  the  association  mem- 
bers specified  in  paragraph  (f)(l)(i)  of 
this  section  as  the  association  member 
shall  designate. 

(3)  Any  such  material  which  is  fur- 
nished by  the  association  member 
.shall  be  mailed  with  reasonable  promt- 
ness  by  the  applicant  after  receipt  of 
the  material  to  be  mailed,  envelopes  or 
other  containers  therefor  and  postage 
or  payment  for  postage. 

(4)  Neither  the  maiuigement  nor  the 
applicant  shall  be  reeponslble  for  such 
proxy  statement,  form  of  proxy,  or 
other  communication. 

(g)  False  or  misleading  statements. 
(1)  No  solicitation  of  a  proxy  by  the 
applicant,  its  management,  or  any 
other  person  for  the  meeting  to  vote 
on  conversion  shall  be  made  by  means 
cf  an.v  proxy  statement,  form  of 
proxy,  notice  of  meeting,  or  other 
communication,  written  or  oral,  con- 
taining, any  statement  which,  at  the 
time  and  in  the  light  of  the  circum- 
stances under  which  it  is  made,  is  false 
or  misleading  with  respect  to  any  ma- 
terial f.ict,  or  which  omits  to  state  any 
material  fact  necessary  in  order  to 
make  the  statements  therein  not  false 
or  misleading  or  necessary  to  correct 
any  statement  in  any  etirlier  communi- 
c^ation  with  respect  to  the  solicitation 
of  a  proxy  for  such  meeting  which  has 
become  false  or  misleading. 

(2)  The  fact  that  a  proxy  statement, 
form  of  proxy,  or  other  soliciting  ma- 
terial has  been  filed  with  or  examined 
by  the  Corporation  and  authorized  for 
use  shall  not  be  deemed  a  finding  by 
the  Corporation  that  such  material  is 
accurate  or  complete  or  not  false  or 
misleading,   or  that  the  Corporation 
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has  passed  upon  the  merits  of  or  ap- 
proved any  proposal  contained  there- 
in. No  representation  contrary  to  the 
foregoing  shall  be  made  by  any 
person. 

(3)  If  a  .solicitation  by  management 
violates  any  provision  of  this  .section, 
the  Corporation  may  req'iir«^  remedial 
measures  includint': 

(i)  Correction  of  any  such  violatio'i 
by  means  of  a  retraction  and  new  so 
licilation: 

(ii)  Hcsciieduling  of  the  meeting  for 
£  \  oLo  on  the  conversion;  and 

(iii)  Anv  other  actions  the  Corpora- 
tion may  deem  fppropriate  in  the  cir- 
cumsiancts  in  order  to  in.si-.re  a  fair 
\  ote. 

(h)  Proliihition  of  certain  solicita- 
tions. No  per-^on  soliciting  a  proxy 
from  an  a.ssoci.ition  membt-r  for  the 
meeting  to  vote  on  conversio;-]  shall  so- 
licit: 

(1)  Any  undated  or  poslda'cd  proxy: 
cr 

(2)  Anv  proxy  which  provides  thai  it 
siiall  be  deemt'd  to  be  dated  as  of  any 
d.Tte  sub-pQucnt  to  tlie  date  o-i  which 
it   is  signed   by   the   a.'-soci<ition   mi-m 
bers;  or 

'3)  Any  proxy  which  is  not  n^vocabk 
at  will  by  the  a.ssociation  member 
giving  it;  or 

(4)  Any  proxv  which  ir  part  of  any 
clhrr  document  or  in.strumeni  (.sucii 
as  an  nrcoiint  card). 

§  .>6.'?b.fi     XiVie  I;;.  ineiwotT-. 

(a)  Vote  at  special  meeting.  Follow- 
ing Corporation  approval  of  an  appli- 
cation for  conveiTiion,  the  plan  of  con- 
version shall  be  submiited  to  a  special 
meeting  of  members,  unless  in  the 
c:ise  of  a  State-chartered  conver'ting 
insured  in.stitu^i,ion  State  law  requires 
that  the  plan  be  considered  at  an 
annual  m.cctine  of  members. 

(b)  Detenninina  members  eligible  to 
vote.  The  record  d?.te  for  deteiininiiig 
those  !ne?-nbcrs  eligible  to  vntc  at  the 
meeti-g  called  to  consider  a  plan  of 
conversion  shall  be  not  more  than  50 
nar  less  than  20  days  pnor  lo  the  date 
of  such  meeting;,  urlc-s  State  law  re- 
quires a  different  voting  record  d.ite. 

(r)  .\otice  to  members.  Notice  of  the 
meeting  to  con.sider  a  plan  of  conver- 
sion shall  be  given  by  means  of  the 
proxy  statpment  autl^orized  for  vise  by 
the  Corpora  tion  whicn  notice  shall  be 
given  not  more  thrin  45  nor  less  than 
20  days  prior  to  the  date  of  the  mert- 
ing  to  each  a.^sociation  member,  each 
eligible  account  holder  and  supple- 
mental eligible  account  holder,  post- 
age prepaid,  at  his  last  address  as 
shown  on  the  books  of  the  applicant 
unless  State  law  requires  a  different 
notice  period. 

(d)  Required  vote.  The  plan  shall  be 
approved  by  a  vote  of  at  lea.st  a  major- 
ity of  the  total  out.standing  votes  of 
the  a.ssociation  members,  unless  State 


48965 

lav.  reriviircs  a  higher  percentage  for  a 
State-charted  converting  insured  insti- 
tution, in  which  case  the  higher  per- 
centage shall  be  used.  Voting  may  be 
in  pcrs-in  or  by  proxy. 

.><i;?b.7     Prioinjf  and  sale  of  M-curities 

(a)  General.  No  offer  to  sell  .securi- 
ties of  an  applicant  pursuant  to  a  plan 
of  conversion  may  be  made  prior  to  ap- 
proval by  the  Corporation  of  the  i.p- 
plic-stion  for  con\;n-':ion  and  until  the 
proxy  statrment  has  b°en  authorized 
for  use  by  the  CoTporation.  No  sale  ol 
surh  !^eciiritirs  ir.  the  subscription  of- 
fprinrr  may  be  made  except  by  means 
of  the  final  offerinp  circular  for  the 
subscription  of  ferine.  No  sale  of  un- 
subscribed securities  n^ay  be  made 
except  by  meaius  of  the  offering  circu- 
lar for  the  public  offering  or  direct 
community  marketing.  The  offering  of 
."Shares  in  the  direct  community  mar- 
keting may  commence  during  the  sub 
scripti-^^n  offering  upon  the  declaration 
of  effect i\oness  of  tlie  offering  circu- 
lar rropo.st--d  for  .such  community  of- 
fprins.  The  provi.v-ions  of  this  para- 
graph shall  not  apply  to  preliminary 
negotiations  or  Egri^ements  between 
an  applicant  and  any  underwriter  or 
among  underwriters  who  are  to  be  in 
priv.iy  of  cor. tract  with  the  applicant. 

(b)  Distribution  of  offering  jnateri- 
CiS.  Any  preliminary  offering  circular 
lor  the  SI  bscriplion  offering  or  direct 
community  marketing  which  has  been 
filed  v.iili  the  Corporation,  may  be  dis- 
tributed to  eligible  accountholdere  or 
supplemental  eligible  accountholders 
not  entiUed  to  \ote  on  the  plan  of  con- 
version and  to  oth.ers  m  connection 
with  the  £ubscrij:tion  offering  at  the 
sam*  time  as  or  after  the  proxy  srtate- 
ment  is  mailed  to  asjK>ciation  members 
pui-suant  to  §  563b.6(c).  Any  p'elimi- 
nary  offering  circular  for  the  public 
offering  or  di;ect  community  market., 
ing  of  um-ubscribed  securities,  which 
has  been  tiled  wit'?  the  Coi-poration. 
ir.ay  also  be  distnbuted  in  connection 
with  si'ch  offering  at  the  same  time  as 
or  aft-^r  sucii  p»-oxy  statcmc-nt  is 
mailed  i '.  association  members  pursu- 
ain  to  t;  jrJb.GiC  >.  Wo  final  offering  cir- 
cjj'.ir  s'nsli  bf^'  distributed  until  such 
offering  circular  has  been  declared  ef- 
fective by  the  Corporation. 

(c)  Eijtimatcc:  price  information  in 
prcry  sfatcinejits  and  prelimarti  offer- 
inq  circuinrs.  With  re.spect  to  the  capi- 
tal stock  of  the  applicant  to  be  sold 
under  the  plan  of  conversion,  the 
proxy  statement  and  any  preliminary 
offering  circular  for  the  subscription 
offering  shall  set  forth  the  estimated 
sub.scription  price  range.  The  maxi 
mum  of  such  price  range  should  nor 
mally  be  no  more  than  15  percent 
above  the  average  of  the  minimum 
and  maximum  of  such  price  range  and 
the  minimum  should  normally  be  no 
more  than  15  percent  below  such  a\er- 
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during  the  subscription  period  by 
withdrav.al  from  a  certificate  account 
witlioui  (op  as.sessment  of  such  penal- 
tie.s  or  i,;-:.;ing  the  rate  of  return  on 
ti'ic  rern.iininf;  balance  in  such  account 

to   hp    nr:.'!    nf    li'sc   tl-ian    tho    rat.^    'ir>f>li. 
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(2)  The  applicant  shall  file  with  the 
Corporation  promptly  after  the  meet- 
ing of  association  members  called  to 
coii'sidcr  the  plan  of  con\ersion  an 
opniion  of  counsel  to  the  effect  that 
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(e)  Number  of  copies;  place  of  filing: 
binding;  signatures.  (1)  Whenever  a 
requirement  is  made  under  this  part 
for  the  filing  of  four  copies  of  any  doc- 
ument with  ttie  Corporation,  one  copj 
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agi"  Tlie  maximum  price  used  in  the 
price  range  should  normally  be  no 
more  than  $50  per  share  and  the  mini- 
mum no  less  than  $5  per  share. 

<d)  Prohibited  representations.  The 
Corporation  will  review  the  price  in- 
formation reauired  under  p^ra^raph 
I'c)  of  this  section  in  determining 
whether  to  give  approval  to  the  appli- 
cations for  conversion.  No  representa- 
tions may  be  made  in  any  manner  that 
such  price  informaMon  has  been  app- 
jiruvt-d  by  the  Corporation  or  thai  the 
shares  of  capital  stock  sold  pursuant 
to  the  plan  of  conversion  have  been 
ap!)roved  or  disapproved  by  the  Feder- 
al Home  Loan  Bank  Board  or  the  Cor 
pornti  >n  or  that  the  Board  or  the  Cor 
pora'ion  has  passed  upon  the  accuracy 
or  ade'iuacy  of  any  offerinf;  circular 
covering  such  shares. 

ie)  Undrrnriling  expenses.  Under- 
writing commissions  shall  not  exceed 
an  amount  or  percentage  per  share  ac- 
ceptable to  the  Corporation.  No  under- 
writing commissions  shall  be  allowed 
or  paid  with  respect  to  shares  of  capi- 
tal -jfock  sold  in  the  subscription  offer- 
inir:  however,  an  underwriter  may  be 
reitrbursed  for  accountable  e.^penscs 
in  connection  with  the  subscription  of 
fering  wliere  the  public  offering  is  so 
small  that  reasonable  underwriting 
commi.^:;ions  thereon  would  not  be  suf- 
fici^-nt  to  cover  total  accountable  ex 
penses.  The  term  'under'Aiiting  coin- 
nii.ssions"  includes  underwriting  dis 
counts.  , 

(f)  Pricing  materials.  (I)  In  consider- 
ing  the   pricing  informalion   required 
under   paragraph   (c)   of   this  section, 
the  Corporation  will  apply  tne  follow 
ing  guidelines; 

(1)  The  materials  shall  be-  prepared 
by  p-arsons  independent  of  the  appli- 
cant, experienced  and  expert  in  the 
area  of  corporate  appraisal,  and  ac- 
centable  to  the  Corporation; 

<ii>  The  materials  shall  contain  data 
which  are  sufficient  to  support  the 
cor.clu.s!ons  reached  therein; 

(iii)  Tlie  materials  shall  contain  a 
complete  and  detailed  description  of 
thf  appraisal  met^iodology  employed; 
and 

(i\  )  To  the  e.\tent  that  the  appraisal 
is  based  on  a  capitalization  of  the  pro 
forma  income  of  tiie  converted  insured 
institution,  the  materials  must  indi- 
cate the  basis  lor  determination  of  the 
incoiiie  to  be  derived  from  the  pro- 
ceeds of  the  sale  of  stock  and  demon 
stra'e  the  appropriateness  of  thp  earn- 
ings multiple  used,  including  assump- 
tions made  as  to  future  earnings 
growth.  To  the  extent  that  the  ap- 
praisal is  based  on  comparison  of  the 
capital  stock  of  the  applicant  with  out- 
standing capital  stock  of  exLsting  stock 
associations,  the  materials  must  dem 
onstrate  the  appropriate  compajabil- 
ity  of  the  form  and  substance  of  sucli 
outstanding  capital  stock  and  t.he  ap- 


propriate comparability  of  such  exist- 
ing stock  associations  in  terms  of  such 
factors  as  size,  market  area,  competi- 
tive conditions,  profit  history,  and  ex- 
pected future  earnings. 

(2)  In  addition  to  the  mfcrmaton  re- 
quired in  subparagraph  (li  of  this 
paragranh,  the  applicant  shall  ."submit 
information  demonstrating  to  the  sat- 
isfaction of  the  Corporation  the  inde- 
pendence and  expertise  of  any  person 
preparing  m.aterials  under  this  para- 
graph. However,  a  person  will  not  be 
considered  as  laf^king  independence  for 
the  reason  that  such  person  will  par- 
ticipate in  effecting  a  sale  of  capita! 
stock  under  the  plan  of  conversion  or 
wii!  receive  a  fee  from  tiv-  applicant 
for  service's  rendered  <v.  connection 
witii  such  appraisal. 

(g)  Order  /onus  for  pvrcha-^e  of  capi- 
tal stock.  (1)  Promptly  after  the  Cor- 
poration has  declared  the  offering  cir- 
cular fnr  the  subscription  offering  ef- 
fective, the  applicant  shall  di.str;buj" 
order  forms  for  the  purchase  of  shares 
of  capital  stock  in  the  subscription  of- 
fering to  all  eligible  account  holders, 
supplemental  eligible  account  holders 
(if  applicable),  voting  members  and 
others  persons  who  may  .subscribe  for 
such  shares  under  Iht  plan  of  conver- 
sion. 

(2)  Each  order  form  shall  be  accom- 
panied or  preceded  by  the  finsl  offe;- 
in-;  circular  for  tlie  subscription  offer- 
inpr  and  a  set  of  detailed  instructions 
explaining  how  to  properly  complete 
such  order  forms 

(■3)  The  maximum  sab.??ription  price 
stated  on  each  order  form  shall  be  the 
amount  to  be  paid  when  the  order 
form  is  returned.  The  m.aximum  sub- 
scription price  and  the  actual  subscrip- 
tion price  shaD  be  ..Ithin  the  subscrip- 
tion price  range  stated  in  the  Board's 
approval  and  the  offering  circular.  If 
either  the  maximum  subscription 
price  or  the  actual  subscription  price  Ls 
not  withm  such  subscription  price 
range,  the  applicant  must  obtain  an 
amendn-.f  nt  to  the  Board's  approval.  If 
appropriate,  the  Board  will  condition 
its  amended  approval  by  requiring  a 
resolicitation  of  proxies  and/or  order 
forms.  If  the  actual  public  offering 
price  is  less  than  the  maximiun  sub- 
scription price  stated  on  the  order 
form,  the  actual  sub.scription  price 
shall  be  correspondingly  reduced  and 
the  difference  .-.liall  be  refunded  to 
those  who  have  paid  the  maximum 
subcription  price. 

f4)  Each  order  form  shall  be  pre- 
pared so  as  to  indicate  to  the  person 
receiving  it.  in  as  sim.pie,  clear,  and  in- 
telligible a  manner  as  pos.sible,  the  ac- 
tions which  are  required  or  available 
to  him  with  respect  to  the  form  and 
the  capital  .stock  offered  for  purchase 
thereby.  Specifically,  each  order  form 
shall: 


<i)  Indicate  the  maximum  number  of 
shares  that  may  be  purchased  pursu- 
ant to  the  subscription  offering. 

(ii)  Indicate  the  period  of  time 
within  which  the  subscription  rights 
^must  be  exercised,  which  period  of 
time  shall  not  be  le.ss  than  20  days  fol- 
lowing the  date  of  the  mailing  of  the 
order  form; 

(iii)  State  the  maximum  subscription 
price  share  of  capital  stock; 

(iv)  Indicate  any  requirements  as  to 
the  minimum  number  of  shares  of  cap- 
ital stock  which  may  be  purchased; 

(V)  Provide  a  specifically  designated 
blank  space  or  spaces  for  indicating 
the  number  of  shares  of  capita!  stock 
which  the  eligible  account  holder  or 
other  person  wishes  to  purchase; 

'vi)  Indicate  that  payment  may  be 
made  by  cash  if  delivered  in  person  or 
by  check  or  by  withdrawal  from  an  ac- 
count holder's  passbook  savings  ac- 
count or  certificate  of  deposit  without 
penalty.  If  payment  is  to  be  made  by 
such  withdrawal,  a  box  to  chck 
should  be  provided; 

vvii)  Provide  specifically  designated 
blank  spaces  for  dating  signing  the 
order  form; 

(via)  Contain  an  acknowledgment  by 
the  account  holder  or  other  person 
signing  the  order  form  that  he  has  re- 
ceived the  final  offering  circular  for 
the  subscription  offering  prior  to  so 
signing;  and 

(ijc)  Indicate  the  consequences  of 
failing  to  properly  complete  and 
return  the  order  form,  including  a 
statement  that  the  subscription  rights 
are  nontran.sferabie  and  will  become 
void  at  the  ena  of  the  subscription 
period.  The  order  form  may.  and  the 
set  of  instructions  shall,  indicate  the 
place  or  places  to  which  the  order 
forms  are  to  be  returned  and  when  the 
applicant  wdl  consider  order  forms  re- 
ceived, such  as  by  date  and  time  of 
actual  receipt  in  the  applicant's  offices 
or  by  date  and  time  of  postmark. 

(5)  The  order  form  may  provide  that 
it  may  not  be  modified  without  the  ap- 
plicant's consent  after  its  receipt  by 
the  applicant.  If  payment  i;>  to  be 
made  by  withdrawal  from  a  passbook 
savings  account  or  certificate  of  depos- 
it, the  applicant  may,  but  need  not, 
cause  such  withdrawal  to  be  made 
upon  receipt  of  the  order  form  If  such 
withdrawal  is  made  at  any  time  prior 
to  the  closing  date  of  the  public  offer- 
ing, the  applicant  shall  pay  interest  to 
the  account  holder  on  the  account 
withdrawn  as  if  such  amount  had  re- 
m.ained  in  the  account  from  which  it 
was  withdrawn  until  such  closing  date. 

(h)  Withdrawal  from  certificate  ac- 
counts. Notwithstanding  any  regula- 
tory provision  regarding  penalties  for 
early  withdrawal  from  certificate  ac- 
counts and  minimum  qualifying  bal- 
ances for  such  accounLs,  the  applicant 
may  allow  payment  for  capital  stock 
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during  the  subscription  period  by 
withdrawal  from  a  certificate  account 
witliO.:.  i  up  as.sessment  of  such  penal- 
tien  or  i  .\-:.-:ing  the  rate  of  return  on 
the  rern:i;nin,';  balance  in  such  account 
to  bo  pr.id  at  less  than  the  rate  appli- 
cable to  sjcii  account  prior  to  such 
withdrawal,  except  that  such  certifi- 
cate account  may  not  be  renewed  at  a 
certifi'r.to  rntc  unless  a  ninim'im 
qualify.  i.)g  balarce  is  restored  at  the 
time  of  ;  uch  renewal. 

(i)  Pfvlod  for  co.np'ution  of  aau:  The 
sale  of  all  shares  of  capital  stock  of 
the  converting  insured  institutio'i  to 
be  made  iiijder  the  plan  of  conversion, 
includi  1?  any  .sale  m  a  public-  offering 
or  diiect  lommaniiy  marke:ing,  shall 
be  comp'(  ltd  as  pron:ptly  a;-,  possib^ 
and  wilhiii  45  calendar  days  after  the 
last  day  n!  the  subscript i(..n  perio'J. 
unless  extended  by  the  Corporation. 

§  .■j6.'lb.S     I'rotedura!  requiremenls. 

(a)  Fil'n>j  an  application  for  car: ver- 
sion. An  applicant  that  de.sires  to  con- 
vert in  accordance  with  this  part  shall 
file  10  copies  of  an  application  for  ap- 
proval in  the  form  prescribed  by  the 
Corporation. 

(b)  Return  of  improperly  executed  or 
materially  incomplete  filings.  Any  ap- 
plication for  approval  that  is  improp- 
erly executed,  or  that  does  not  contain 
copies  of  (1)  a  plan  of  conversion,  (2)  a 
preliminajy  proxy  statement  with 
signed  financial  statements,  and  (3)  a 
preliminary  form  of  proxy,  shall  not 
be  accepted  for  filing  and  shall  be  re- 
tured  to  the  applicant.  Any  applica- 
tion for  approval  containing  a  materi- 
ally incomplete  plan  of  conversion, 
proxy  statement,  or  form  of  proxy 
may  be  returned  by  the  Corporation 
to  the  applicant. 

(c)  Addition  filing  reQUirements.  An 
applicaiit  whose  plan  of  conversion 
has  been  approved  by  the  Corporation 
shall  fulfill  the  following  require- 
ments. 

(1)  The  applicant  shall  file  with  the 
Corporation  promptly  after  the  meet- 
ing of  association  members  called  to 
consider  the  plan  of  conversion  a  ccrti 
fied  copy  of  each  resolution  adopted  at 
such  meeting  relating  to  the  plan  of 
conversion,  together  with  the  follow- 
ing information: 

(i)  The  total  number  of  votes  elegi- 
ble  to  be  cast; 

(ii)  The  total  number  of  votes  repre- 
sented in  person  or  by  proxy  at  the 
meeting; 

(iii)  The  total  number  of  votes  cast 
in  favor  of  and  against  each  such 
matter;  and 

(iv)  The  percentage  of  votes  neces- 
sary to  approve  each  such  matter. 

The  compilation  of  the  votes  cast  at 
the  meeting  may  the  prepared  for  the 
insured  institution,  by  an  independent 
public  accountant  or  by  an  independ- 
ent transfer  agent. 


(2)  The  applicant  sliaJl  file  with  the 
Corporation  promptly  after  the  meet- 
ing of  association  members  called  to 
consider  the  p!ar.  of  con\ersion  an 
opniion  of  counsel  to  the  effect  that 
(i)  the  mecUrg  of  members  was  duly 
held  in  accordance  with  all  require- 
ments of  appii.-ablc  State  and  Federal 
1b.\v  regi.laVor.;  and  (iij  all  require- 
niciiis  of  Sia'.L^  law  applicab't.  ic  tlic 
ccnven:io:i  have  been  complied  with. 

(3)  Thr  of ff  ring  circulars  lor  fne 
£'Jbscr;pi;on  offering  and  loi  the 
public  oiic\.i\^  or  direct  comn.unity 
marketing  ;;;:3'.;  be  piepared  i;i  compli- 
ance with  this  part  and  form  OC.  The 
apphcan:  :iha;;  file  with  the  Corpora- 
tion 10  copies  of  each  preliminary  of- 
fering circular  and  25  copies  of  each 
final  offering  circular. 

(d)  Termination  or  avi-.-nchnen!  of 
charter,  (i)  Ui:'0'i  fioproval  of  a  plan  of 
conversion  by  the  members  of  a  State- 
chartei'-d  insurtd  instituvion  or  a  Fed- 
eral R.ssociation  which  is  converting  to 
a  Stpte-charteied  slock  insured  insij- 
tulioi),  the  r:-.nr;er  of  .such  insured  in- 
stitution sha!'  terminate  efft^cfive 
npon  the  issunnce  to  it  of  a  stock 
charter  under  ijie  laws  of  the  State  in 
v.hicii  the  honie  office  of  the  appli- 
cant is  locate:*.  If  such  converting  in 
sured  institution  is  a  Federal  associ- 
ation, its  Federal  charter  shall 
promptly  be  .surrendered  to  th^  Board 
for  cancellation.  An  in.^ured  institu- 
tion converting  to  a  State-chartered 
stock  insued  institution  shall  promptly 
file  with  the  Corporation  a  copy  of  the 
stock  charter  issued  to  it.  The  certifi- 
cate of  insurance  of  such  insured  in.sti- 
tution  shall  promptly  be  surrendered 
to  the  Corporation  for  amendment  or 
cancellation,  and  the  Corporation 
shall  promptly  issue  an  amended  or 
new  certificate  of  insurance  to  the 
converted  insured  institution. 

(2)  A  Federal  association  converting 
to  a  Federal  stock  association  shall 
apply  to  amend  its  charter  and  bylaws 
to  read  in  the  form  of  a  charter  and 
bylaws  for  a  charter  S  association.  The 
effective  date  of  such  amendment 
shall  be  stated  in  the  Board's  resolu- 
tion approving  the  conversion. 

(3)  The  corporate  existence  of  a  Fed- 
eral mutual  association  converting  to  a 
Federal  stock  association  shall  not  ter- 
minate but  the  converted  a.ssociation 
shall  be  deemed  to  be  a  continuation 
of  the  entity  of  the  association  so  con- 
verted. In  the  case  of  a  Federal  or  a 
State-chartered  mutual  institution 
converting  to  a  State-chartered  stock 
insured  institution,  unless  State  law 
otherwise  prescribes,  the  corporate  ex- 
istence of  the  converting  insured  insti- 
tution shall  similarly  not  terminate 
and  the  converted  insured  institution 
shall  be  deemed  to  be  a  continuation 
of  the  entity  of  the  insured  institution 
so  converted. 


(e)  Num,ber  of  copies;  place  of  filing: 
binding;  signatures.  (1)  'Whenever  a 
requirement  is  made  under  this  part 
for  the  filing  of  four  copies  of  any  doc- 
ument with  the  Corporation,  one  copj 
shall  be  filed  with  the  supervisory 
age.n'i.  and  the  remaining  copies  with 
the  Securities  Division.  Office  of  the 
General  Counsel  of  the  Board.  When- 
ever ?.  requirerncnt  is  made  under  this 
part  fc"  the  filing  of  10  or  more  copies 
of  any  document  with  the  Corpora- 
tioii,  three  copies  shall  t>e  filed  with 
the  Mipervisory  agent  and  the  remain- 
ing copies  with  the  Securities  Division, 
Office  u:"  the  General  Coun.stl  of  the 
Boa'd.  \Vi:ene\er  a  requirem.cnt  is 
made  nider  this  pari  liiat  a  documeni 
to  be  filed  be  manuiilly  tisTicd.  onp 
manually  signed  copy  shall  be  filed 
with  the  supervisory  agent  and  an- 
other with  such  Sf::ri"ics  Division. 
Office  of  the  Gen'^rai  Cou:v-cl.  Other 
copii  s  nhall  be  cGrrorTn'-d.  E.^ch  of  the 
copies  filed  under  !•  is  pr^ri  shall  be 
boi'.nu,  in  one  or  mere  parts,  without 
stiff  covers.  The  binding  shall  be  made 
on  the  side  or  .stitrl-.ins  margin  in  such 
mr»r':e:  as  to  leave  the  reading  niatter 
legible. 

(2)  Af  Ica'^t  two  copies  of  every  appli- 
intion  ?:.d  every  amendment  thereto 
filed  shall  be  manually  signed  by  (i)  a 
duly  authorized  representative  of  the 
applicant  on  its  behalf,  (ii)  its  princi- 
pal executive  officer,  (iii)  its  principal 
financial  officer,  (iv;  its  principal  ac- 
coimting  officer,  and  (v)  at  least  two- 
thirds  of  its  directors. 

(3)  If  any  name  is  signed  to  an  appli 
cation  or  any  amendment  thereto  pur- 
suant to  a  power  of  attorney,  four 
copies  of  such  power  of  attorney,  in- 
cluding two  manually  signed,  shall  be 
filed  with  the  application. 

(4)  (i)  Except  as  provided  in  para 
graph  (eH4)(ii)  of  this  section,  the 
filing  of  any  application  or  amend 
ineni  thereto  under  this  part  .shall 
constitute  a  representation  of  the  ap 
plicant  by  its  duly  authorized  repre- 
sentative, the  applicant's  principal  ex- 
ecutive officer,  the  applicant's  princi- 
pal financial  officer,  and  the  appli- 
cant's principal  accounting  officer,  and 
each  member  of  the  applicant's  board 
of  directors  (whether  or  not  such  di- 
rector has  signed  the  application  or 
any  amendment  thereto)  severally 
that  (A)  he  has  read  such  application 
or  amendment,  (B)  in  the  opinion  of 
each  such  person,  he  has  made  such 
examination  and  investigation  as  is 
necessary  to  enable  him  to  express  an 
informed  opinion  that  such  applica- 
tion or  amendment  complies  to  the 
best  of  his  knowledge  and  belief  with 
the  applicable  requirements  of  this 
part  and  forms  prescribed  hereunder, 
and  (C)  each  such  person  holds  such 
informed  opinion. 

(ii)  The  representations  specified  in 
paragraph  (e)(4)(i)  of  this  section  shall 
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not  be  deemed  to  have  been  made  h\' 
any  director  of  'he  applicant  who  did 
not  sifrn  the  application  or  any  amend- 
ment thereto,  if.  and  only  to  the 
extent  that,  .sucii  directO!'  files  wil'i 
the  Corporation  within  10  D;isin'''=s 
days  after  the  filing  of  such  anphcfs- 
tiot!  or  amendment  a  statement  de- 
scribing those  portiona  of  such  filing 
as  to  'Ahich  he  does  not  so  rrj-resent. 

(f)  Rroi(irevi07its  a."  to  paoer  end 
prin'tn'].  (1)  Applications  shai.!  be  tiled 
on  good  quality,  unglazed.  while  paper 
approximately  8'/;  by  13  or  8'i  by  11 
inches  in  size,  insofar  35  practicable, 
{{nwever,  tables,  charts,  maps,  and  fi 
nancjal  statements  may  be  on  larfe>r 
paper  if  fo!dtd  to  Mich  si/es.  ai.d  ttie 
p!aa  of  conversion,  proxy  statement, 
and  offering  circular  may  be  on  3n7all- 
er  paper  if  the  applicant  so  diisires. 

(2)  App'.icati'>ns  and,  insofiir  a^  prac- 
ticable, all  pspers  and  docii  cents  filed 
a.s  a  psrt  trie'eof.  shall  tK^  pritited, 
hthotiraphed.  mirneogrraph!  d.  or  type- 
written. However,  applications  or  any 
portion  thereof  may  be  prepared  by 
anv  similar  proce.sj  which.,  in  the  opin 
ion  of  the  Corporation,  produces 
cupif.s  .suitable  for  a  permaneiit 
record.  Irrespective  of  the  process 
used,  all  copies  of  any  such  material 
shall  be  clear,  easily  readable,  and 
sniiabie  for  repeated  pholocopyiiig. 
Debit.s  in  credit  categories  and  credit :■■ 
m  debit  categories  .shall  be  designated 
so  as  to  be  clearly  disting'.ishable  a.'-; 
such  on  photocopies. 

(g)  Mi'thod  of  pre  pc  rat  ion.  L'cery  np- 
niicaiion  shall  fiirnish  intoriuatiori  in 
itei!i-;)na-ansAar  form  in  response  to 
the  Items  of  the  appropriate  form,  and 
shall  include  t!ie  captions  of  the  form, 
but  omit  the  te.xt  of  all  items  and 
iastruclions.  fc^very  proxy  statement 
and  offering  cirtuiar  shall  piesent  in- 
lormatiun  jus  provided  in  pa.Tturaph 
n)  of  tiiLs  section  in  response  to  the 
items  of  the  appropriate  form  in  heu 
of  furnishing  the  information  in  item- 
and-answer  form,  and  shall  emit  the 
caption.s  atid  text  of  all  i'.ms  and 
mstiuctions.  Every  application  shall 
include  a  cross-reference  sheet  show- 
ingf  the  location  in  the  proxy  state 
mer.t  and  offering  circular  of  tne  re- 
sponse to  the  item.3  of  the  appropriate 
form.  If  any  such  item  is  inapplicable, 
or  the  answer  thereto  is  in  the  nega- 
tive and  is  omit'.ed,  a  statement  to 
that  effect  shaii  be  made  in  the  cross 
reference  sheet. 

(h)  Interpretation  of  requiremenis 
(1)  Unless  the  context  indicates  other- 
wise, the  form.-  require  information 
only  as  to  the  applicant. 

(2)  Whenever  words  relate  to  the 
future,  they  have  reference  .solely  to 
present  intention. 

(3)  Any  words  indicating  the  holder 
of  a  position  or  office  include  persons, 
by   whatever  titles  designated,   whose 


duties  ar-'  those  ordinarih*  pt  rformed 
by  holders  of  such  positsoas  or  offices 
(i)  Addi'^.cncl  rnformati<)n.  In  addi- 
tion to  the  information  expressly  re- 
quired to  t-ie  included  in  any  applica- 
tion utider  this  part,  tlier*^  shall  be 
added  such  fur! tier  n-a'er'al  ii;form?«- 
tion.  if  any,  as  may  be  ntce.ssary  to 
make  the  required  statements,  in  the 
iitih'.  of  the  circumstances  under 
which  they  are  made,  not  misU-ading. 

'']>  lufor'-nntion  utiKrot/v  or  rot  rea- 
i,oh.ably  cvaHahlr.  Iii  format  ion  re- 
quired need  b?  given  only  insofar  as  it 
is  kno'.vn  or  rea.sonabi>  available  to 
the  applicant.  If  any  rec,u:ied  imorma- 
cion  is  unknown  and  no'  r-'-vsonablv 
aiailabie  to  the  appJicant.  either  be- 
cause the  obtaining  thereof  would  m 
\olve  u.ireasoiiable  effort  or  expen.se, 
or  because  it  rests  peculiarly  within 
the  knowledge  of  another  person  not 
.i.ffiaaied  with  the  applicant,  the  in- 
formation may  be  orriitted.  subject  to 
th«  following  cor:d^tions; 

'D  The  applicant  sl-.all  give  such  in- 
fonnalion  on  the  subject  as  it  pos- 
s;)sses  or  can  acquire  without  unrea- 
sonable effort  or  expense,  together 
v.'ith  the  sources  thereof. 

(2»  The  applicant  shall  ctichule  a 
statement  either  showitig  that  unrea- 
sonable effort  or  expen.se  would  be  in- 
volved or  indicating  the  absence  of 
any  affiliation  with  the  person  witiiin 
whose  knowledge  the  i»\formation 
rests  and  stating  the  result  of  a  re- 
quest made  to  such  person  fo!  the  in- 
formation. 

(k)  Incorporation  of  certain  in^or 
niatiov.  b:j  reference.  (I)  Where  an 
item  in  an  application  calls  for  uuor  • 
mat  ion  not  required  to  be  :ncliided  in 
the  proxy  .-latement  or  offering  circu- 
lar, mattf-r  contained  in  any  p?rt  of 
the  application,  including  exhibits, 
may  be  incorporated  by  reference  in 
answf-r,  or  partial  p.nswer.  to  such 
item.  No  information  ir.ay  b"  incorpo- 
rated by  reference  in  a  p-cxy  state- 
ment or  offering  circular.  unlp'--s  th** 
document  containing  such  information 
is  attached  tliereto  or  is  summarized 
or  outlined  as  provided  in  paragraph 
(1)  of  this  section.  However,  an  offer- 
ing circular  may  incorporate  by  refer- 
ence the  information  contained  in  a 
proxy  statement  previously  delivered, 
without  need  of  summary  or  outline. 

(2 1  Material  incorporated  by  refer- 
ence shall  be  clearly  identified  in  the 
reference.  An  express  statement  that 
the  specified  matter  is  mcorpo.'-ated  by 
reference  shall  be  made  at  the  particu- 
lar place  in  the  application  wh.ere  the 
information  is  required.  Matter  shall 
not  be  incorporated  by  reference  in 
any  case  where  such  incorporation 
would  render  the  statement  incom- 
plete, unclear  or  confusing. 

(1)  Summaries  or  outlines  of  docu- 
rnents.  Where  a  summ.ary  or  outline  of 
the  provisions  of  any  document  is  re- 


quired, only  a  brief  statemen-  shall  be 
made,  in  succinct  and  conden.sed  form, 
as  to  the  most  important  provisions  of 
the  docun-.ent.  In  addition  to  such 
statem.ent,  the  summary  or  Oiithne 
may  incorporate  by  reference  particu- 
lar items,  sections  or  patagraphs  of 
any  exhibit  and  may  be  qualified  in  its 
entirety  by  CTich  reference. 

<l^\t  Leaibilitv  of  rnatt-nais.  Thr; 
body  of  all  printed  plans  ot  conver- 
sion, proxy  stTitcment^s,  and  offering 
circulars,  including  all  notes  to  finan- 
cial statement-s  and  other  tabular  data 
included  therein,  shall  be  in  rom.an 
type  at  least  as  large  and  as  legible  as 
lO-poi-it  modprr.  type.  However,  to  the 
extent  neces.sary  for  ronveni'^nt  pres- 
entalio.n  financial  statements  and 
o'her  tubular  data,  includin-  tabular 
data  in  notes,  may  be  in  roman  tjpe  at 
least  as  large  and  as  legible  as  8-point 
modern  type.  All  such  type  shall  be 
ieatled  at  least  2  points. 

tn)  Presentation  of  information,  (li 
The  information  required  in  a  proxy 
statement  or  offering  circuL^^r  need 
not  follow  the  order  of  the  items  or 
other  requirements  in  the  appropriate 
forui  Such  information  shall  not. 
however,  he  .set  fortli  in  such  fasliion 
as_to  obscure  any  of  the  required  in- 
fo'rmation  or  any  inform.ation  neces- 
.sary to  keep  the  required  information 
from  being  incomplete  or  misleading. 
Where  an  it^em  requires  inform.ation  to 
be  given  in  tabular  form  it  shall  be 
gi-en  in  substantially  the  tabular  form 
specified  in  the  item. 

*2>  All  jnlormation  contained  in  a 
plan  of  conversion,  proxy  statement  or 
offering  circular  shall  be  set  forth 
urtder  appropriate  captions  or  head- 
ings rea.sonably  indicative  of  the  prin- 
cipal sdbjr-ct  matter  .set  forth  thereun- 
der. Except  as  to  financial  statements 
and  other  tabular  data,  all  informa- 
tion .set  forth  m  any  form  under  this 
part  shall  be  divided  into  re;v>onably 
short  paragraplis  or  sections. 

Q)  B^vety  proxy  stat foment  and  offer- 
ing circular  shall  include  in  the  fore- 
part thereof  a  reasonably  detailed 
table  of  contents  showiiig  the  subject 
matter  of  its  various  sections  or  subdi- 
visions and  the  page  number  on  which 
each  such  section  or  subdivision 
begirui. 

(4)  Ail  information  required  to  be  in- 
cluded in  a  proxy  statement  or  offer- 
ing circular  shall  be  clearly  understan- 
dable without  the  necessity  of  refer- 
ring to  the  particular  form  or  to  the 
regulations  under  this  part.  Except  as 
to  financial  statements  and  informa- 
tion required  in  tabular  form,  the  in- 
formation set  forth  in  a  proxy  state- 
ment or  offering  circular  may  be  ex- 
pressed in  condensed  or  summarized 
form. 

(5)  Financial  statements  are  to  be 
set  forth  in  comparative  .form,  and 
shall  include  I  he  notes  thereto  and  the 
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(3)  Unless  made  applicable  by  the 
Corporation  by  prior  advice  in  writing, 
the  prohibition  contained  in  para- 
graph   (d)    of   this   section   shall    not 


Date  of  applicatioti: 
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R  \Ue  as  to  Use  of  Forrn  AC 


Item  2.  Plan  of  conver.non.  Pumish  the 
complete  formal  written  plan  adopted  by 
the  board  of  directors  for  conversion  of  the 
applicant  to  the  stock  form  of  organization. 
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accountants'  certificate  or  certificates. 
Section  563c.  1  of  this  subchapter  gov- 
erns the  certification,  form  and  con- 
t,ent  of  .nich  financial  statements,  in- 
cluding the  basis  of  consolid?:tion. 

(o)  Application  of  cmenrlmen's  to 
regulations  and  forms.  (1)  The  fonn 
and  contents  of  any  filing  made  under 
the  provisions  of  this  part  need  con- 
form only  to  the  applicable  regula- 
tions and  forms  then  in  effect,  and 
contain  the  information,  including  fi- 
nancial statements  specified  therein, 
.•■equirv^d  at  the  time  the  filing  is  made. 
not  withstanding  subsequent  amend- 
ments to  such  regulations,  except  as 
otherwise  provided  in  any  such 
amendment  or  in  paragraph  (ox  2)  of 
this  section. 

<2)  Whenever  the  Corporation  pro- 
hibits by  order  or  otherwi.se  the  use  nf 
any  filing  under  this  part,  the  form 
and  contents  of  any  filing  used  there- 
after shall  conform^  to  the  require- 
ments of  such  order'and  the  applica- 
ble regulations  and  forms  in  efffect  at 
the  time  such  prohibition  ceases  to  be 
effective. 

(3)  Applications  for  conversion  filed 
pursuant  to  this  part  shall  conform  to 
the  regulations  and  forms  of  this  part 
as  revised  by  the  Corporation  effective 
June  9.  1975. 

(p)  Consents  of  experts.  (1)  If  any  ac- 
countant, attorney,  investment 
banket,  appraiser,  or  other  persons 
whose  professions  give  authority  to  a 
statement  made  in  any  application 
under  this  part  is  named  as  having 
prepared,  reviewed,  passed  upon,  or 
certified  any  part  thereof,  or  any 
report  or  valuation  for  use  in  connec- 
tion therewith,  the  written  consent  of 
such  person  shall  be  filed  witii  the  ap- 
plication. If  any  portion  of  a  report  of 
an  expert  is  quoted  or  summarized  as 
such  in  any  filing  under  this  part,  the 
written  consent  of  the  expert  shall  ex- 
pressly state  that  the  expert  consents 
to  such  quotation  or  summarization. 

(2)  All  wiitten  consents  filed  pursu- 
ant to  this  paragraph  <p)  shall  be 
dated  and  signed  manually.  A  list  of 
such  consents  shall  be  filed  with  the 
application.  Where  the  consent  of  the 
expert  is  contained  in  his  report,  a  ref- 
erence shall  be  made  in  the  list  to  the 
report  containing  such  consent. 

(q)  Consents  of  persons  about  to 
become  directors.  If  any  person  who 
has  not  signed  an  application  is  named 
in  the  proxy  statement  or  offering  cir- 
cular as  about  to  become  a  director, 
the  written  consent  of  such  person 
shall  be  filed  with  the  appropriate 
form. 

(r)  Date  of  filing.  The  date  on  which 
any  documents  are  actually  received 
by  the  Office  of  the  Secretary  of  the 
Board  shall  be  the  date  of  filing  there- 
of. 

(s)  Amendments.  All  amendments  to 
any  application  imder  this  part  shall 


be  filed  under  cover  of  an  appropriate 
facing  sheet,  shall  be  numbered  con- 
secutively in  the  Older  in  wl;ich  filed, 
and  «;hall  co-iform  tp  all  pertinent  reg- 
niation.s  appIicRble  to  the  type  of  ap- 
plication which  thej  amend. 

(t)  Prefiling  conferences  with  appli- 
cants, m  The  staff  of  the  Board  and 
the  supervisory  agent  will  be  a'  ailable 
for  conference  with  prospc(  ti\e  appli- 
cants or  their  represpntaiivrs  in  ad- 
vance of  fihr.g  an  application  to  con- 
vert. These  conferences  may  be  held 
for  the  purpose  of  di.scussing  generally 
♦he  problems  confrontintr  an  applicant 
in  effecting  conversion  or  to  resolve 
specific  p.i-oblems  of  an  unusual 
nature. 

(2)  F»refiling  review  of  an  application 
may  be  refused  by  the  .staff  of  the 
Boprd  and  the  supervisory  agent  if 
such  review  would  delay  the  e.^amina- 
tion  and  pro.-' ssing  of  materia!  which 
has  alrvndy  been  filed  or  would  favor 
certain  applicants  at  the  expense  of 
others.  In  any  conference  under  this 
paragraph  (t;,  the  staff  of  tiie  Board 
and  the  supervisory  agent  will  not  un- 
dertake to  prepare  material  for  filing 
but  will  limit  'tself  to  indicating  the 
kind  of  information  required,  leaving 
the  actual  drafting  to  the  applicant 
and  its  representatives. 

(u)  Review  of  Board  action.  Any 
person  aggrieved  by  a  final  action  of 
the  Board  or  the  Corporation  which 
approves,  with  or  without  conditions, 
or  disapproves  a  plan  of  conversion 
pursuant  to  this  pait  may  obiain 
review  of  such  action  by  filing  in  the 
court  of  appeals  of  the  United  States 
for  the  circuit  in  which  the  principal 
office  of  residence  of  such  person  is  lo- 
cated, or  in  the  U.S.  Court  of  Appeals 
for  the  District  of  Columbia  Circuit,  a 
written  petition  praying  that  the  final 
action  of  the  Board  or  Corporation  be 
modified,  terminated,  or  set  aside. 
Such  petition  must  be  filed  within  30 
days  after  publication  of  notice  of 
such  final  action  in  the  Feueh.al  Regis- 
iiiK.  or  30  days  after  the  mailing  by 
the  applicant  of  the  notice  to  membeis 
as  provided  for  in  §563b.6'c).  which- 
ever is  later.  The  further  procedure 
for  review  is  as  follows:  A  copy  of  the 
petition  is  forthwith  transmitted  to 
the  Board  or  the  Corporation  by  the 
clerk  of  the  court  and  thereupon  the 
Board  or  the  Corporation  files  in  the 
court  the  record  in  the  proceeding,  as 
provided  in  section  2112  of  Title  28  of 
the  United  States  Code.  Upon  the 
filing  of  the  petition,  the  court  has  ju- 
risdiction, which  upon  the  filing  of  the 
lecord  is  exclusive,  to  affirm,  modify, 
terminate,  or  set  aside  in  whole  or  in 
part,  the  final  action  of  the  Board  or 
the  Corporation.  Review  of  such  pro- 
ceedings is  had  as  provided  in  chapter 
7  of  title  5  of  the  United  States  Code. 
The  judgment  and  decree  of  the  court 
is  final,  except  that  they  are  subject  to 


review  by  the  Supreme  Court  upon 
certiorari  as  provided  in  section  1254 
of  title  28  of  th.c  Unit,f  d  States  Code. 

(V)  Pnstf  onvers^ian  report.^.  Th^  ap- 
plicant shell  file  such  po.stccinversion 
reports  concerning  its  conversion  as 
the  Corporation  may  require. 

§  56.'?b.9     Arquisitionii  of  securities  of  con- 
verted a.ssocialiur.s. 

(a)  Df.^initions.  (1)  For  the  purpose 
of  this  section,  the  term  'ofier'  in- 
cludes every  offer  to  buy  or  acquire, 
solicitation  of  an  offer  to  sell,  tender 
offer  for,  or  roTuc-t  or  invitation  for 
tenders  of,  a  security  or  interes-  in  a 
security  for  value. 

(2)  For  the  purpose  of  this  section, 
the  term  "person"  means  an  individu- 
al, a  group  acting  in  concert,  a  corpo- 
ration, a  partnership,  an  as.sociation.  a 
joint  stock  company,  a  tnost,  and  any 
unincorporated  organization  or  similar 
company. 

(3)  Without  limitation  on  the  gener- 
ality of  its  meaning,  the  term  "securi- 
ty" includes  nontransferable  subscrip- 
tion rights  issued  purs.iant  to  a  plan 
of  conversion. 

(b)  Prohibited  trarisfers.  Prior  to 
completion  of  a  conversion,  no  per.son 
-,hall  transfer  or  enter  into  any  agree- 
ment or  understanding  to  transfer,  the 
legal  or  beneficial  ownership  of  con- 
version subscription  rights,  or  the  un- 
derl.ving  securities,  to  the  account  of 
another. 

(c;  Prohib.iinn  of  offers  during  con- 
version. Prior  to  completion  of  a  con- 
version, no  person  shKll  make  any 
offer,  or  announcement  of  an  offer  or 
intent  to  make  an  offer,  for  any  ,';ecuri- 
ty  of  a  converting  association  issued  or 
to  be  issued  in  connection  with  such 
conversion. 

(d)  Prohibition  on  offers  to  acquire 
and  acQur^ittons  of  stock  for  3  years 
foUoxcing  conversion.  No  person  for  a 
period  of  3  years  following  the  date  of 
the  cotnpletion  of  the  convef,sicn  shall 
offer  to  acquire  or  acquire  the  Deneli- 
cial  ownership  of  more  than  10  per- 
cent of  any  class  of  an  equity  security 
of  an  association  converted  in  accord- 
ance with  the  provisions  of  this  part, 
without  the  prior  written  approval  of 
th?  Federal  Savings  and  Lo.^n  Insur- 
ance Corporation. 

(e)  Exceptions.  (1)  Paragraphs  (b) 
and  (c)  shall  not  apply  to  a  transfer, 
agreement  or  understanding  to  trans- 
fer, offer,  or  announcement  of  an 
offer  or  intent  to  make  an  offer  which 
(i)  pertains  only  to  securities  to  be 
purchased  pursuant  to  §  563b. 3(d)  (3) 
or  (4);  and  (ii)  has  prior  written  ap- 
proval of  the  Corporation. 

(2)  Paragraphs  (c)  and  (d)  of  this 
section  shall  not  apply  to  any  offer 
with  a  view  toward  public  resale  made 
exclusively  to  the  association  or  un- 
derwriters or  selling  group  acting  on 
its  behalf. 
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2.  If  the  applicant  has  any  category  of  ex- 
pense exceeding  $10,000  which  is  not  speci- 
fied in  this  item,  such  expense  shall  be  item- 
ized rather  than  including  it  under  the  cate- 


ihe  making  •of  markets  or  the  listing  on  ex- 
changes of  the  stock  of  the  converted  in- 
sured institution.  Documents,  contracts,  and 
agreements  which  are  furnished  in  proposed 


(c)  If  applicable,  furnish  the  statement  re- 
quired by  the  Instruction  to  item  5(e)  of 
form  PS  regarding  events  which  occurred 
within  the  last  10  years  to  directors  of  the 
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(3)  Unless  made  applicable  by  the 
Corporation  by  prior  advice  in  writing, 
the  prohibition  contained  in  para- 
graph (d)  of  this  section  shall  not 
apply  to  any  offer  or  announcement  of 
an  offer  which  if  consummated  would 
result  in  acquisition  by  a  person,  to- 
gether with  all  other  acquisitions  by 
such  person  of  the  same  class  of  secu 
rities  during  the  preceding  12-month 
period,  of  not  more  than  1  percent  of 
the  same  class  of  securities. 

(f)  Criteria  for  denial.  The  Corpora- 
tion shall  not  approve  an  application 
involving  an  offer  for,  an  announce- 
ment thereof  or  an  acquisition  of  any 
security  of  a  converted  association 
submitted  under  paragraph  (d)  of  this 
section  if  it  finds  that  such  offer  frus- 
trates the  purposes  of  the  foregoing 
provisions  of  this  part  563b,  is  manipu- 
lative or  deceptive,  subverts  the  fair- 
ness of  the  conversion,  is  likely  to 
result  in  injury  to  the  association.  Is 
not  consistent  with  economical  home 
financing,  or  is  otherwise  violative  of 
law  or  regulation. 

(g)  Penalty  for  iciUful  rnolations. 
For  willful  violation  or  assistance  of 
any  such  violation  of  any  provision  of 
this  section,  any  person  who  (1)  has 
any  connection  with  the  management 
of  a  converting  or  converted  a.ssoci- 
ation,  including  any  director,  officer, 
employee,  attorney,  or  agent,  or  (2) 
controls  more  than  10  percent  of  the 
outstanding  shares  of  any  class  of 
equity  security  or  voting  rights  there- 
to of  a  converting  or  converted  associ- 
ation, shall  be  subject  to  a  civil  penal- 
ty of  not  more  than  $500  (which  pen- 
alty shall  be  cumulative  to  any  other 
remedies)  for  each  day  that  such  viola- 
tion continues,  which  penalty  the  Cor- 
poration may  recover  by  suit  or  other- 
wise for  its  own  use.  The  Corporation 
in  its  discretion  may.  at  any  time 
before  collection  of  such  penalty 
(Whether  before  or  after  the  bringing 
of  any  action  or  other  legal  proceed- 
ings, the  obtaining  of  any  judgment  or 
other  recovery,  or  the  issuance  or  levy 
of  any  execution  or  other  legal  process 
thereof),  compromise  or  remit  in 
whole  or  in  part  any  such  penalty. 

Form  AC 
[Facing  Sheet] 

CEOERAL  HOME  LO.\N  BANK  BOARD,  FEDERAL  SAV- 
INGS AND  LOAN  LKSURANCE  CORPORATION. 
1700  G  STBEBT  NW.,  WASHINGTON.  D.C.   20SS2. 

Application  for  Conversion 


'  Exact  name  of  applicant  as  specified  in 
charter ) 


Date  of  applicatioti: 


GEMEBAL  HfSTRUCTIONS 

.4.  R  ule  as  to  Use  of  Fonn  AC 

Form  AC  shall  be  used  by  any  insured  in- 
stiiution  seeking  Federal  Home  Loan  Bank 
Board  or  Federal  Savings  and  Loan  Insur- 
ance Corporation  approval  of  conversion 
from  the  mutual  to  the  stock  form  of  orga- 
nization pursuant  to  part  563b  of  the  rules 
and  regulations  for  insurance  of  accounts. 

B.  Application  of  Rules  and  Regulations 

Attention  is  directed  to  insurance  regula- 
tion §  563b.8.  That  section  contains  general 
requirements  regarding  preparation  and 
fUing  of  this  form.  The  definitions  In  insur- 
ance regulation  §  563b. 2  al.so  should  be 
noted. 

Item  1.  Form  of  application.  Set  forth  an 
application  for  approval  of  the  plan  of  con- 
version in  the  following  form  with  the 
names  and  titles  of  the  officers  and  direc- 
tors signing  the  application  indicated  below 
their  signatures: 

The  undersigned  hereby  makes  applica- 
tion for  approval  to  convert  Into  a  stock  as- 
sociation, and  submits  herewith  a  statement 
of  its  proposed  plan  of  conversion  and  other 
information  and  exhibits  as  required  by 
part  563b  of  the  rules  and  regulations  for  in- 
surance of  accounts  of  the  Federal  Savings 
and  loan  Insurance  Corporation. 

In  submitting  this  application  the  appli- 
cant understands  and  agrees  that,  if  further 
examinations  or  appraisals,  or  both,  are  re- 
quired by  the  Federal  Home  Loan  Bank 
Board  or  the  Federal  Savings  and  Loan  In- 
surance Corporation,  they  will  be  conducted 
by,  or  as  approved  by.  the  Board  or  the  Cor- 
poration at  the  expense  of  the  applicant; 
and  applicant  will  pay  the  costs  thereof  as 
computed  by  the  Board  or  the  Corporation. 

This  application  has  been  approved  by  at 
least  two-thirds  of  the  board  of  directors  of 
the  appUcant.  In  accordance  with 
§563b.8(e)(4)  of  the  rules  and  regulations 
for  insurance  of  accounts,  by  the  filing  of 
this  application,  the  applicant  by  Its  duly 
authorized  representative,  the  undersigned 
officers  and  each  member  of  the  applicant's 
board  of  directors  severally  represent, 
except  to  the  extent  otherwise  provided  in 
said  section.  (1)  that  each  such  person  has 
read  this  application:  (2)  that  In  the  opinion 
of  each  such  person,  he  has  made  such  ex- 
amination and  investigation'  as  is  necessary 
to  enable  him  to  express  an  Informed  opin- 
ion that  this  application  complies  to  the 
best  of  his  knowledge  an  belief  with  the  ap- 
plicable requirements  of  part  563b  of  the 
rules  and  regulations  for  Insurance  of  ac- 
counts and  foriris  thereunder;  and  (3)  that 
each  such  person  holds  such  informed  opin- 
ion. 

Applicant; ■ — 

By: 


(Street  address  of  applicant) 


(City.  SUte.  and  ZIP  code) 


(Duly  authorized  representative) 

Attest: 

(Principal  Executive  Officer) 

(Principal  Financial  Officer) 

(Principal  Accounting  Officer) 

(Director)* 

(Director)*- — — 

(Director)* 

( Director  )• 

(Director)* — 


*  Signatures  of  at  least  two-thirds  of  the 

Board  of  Directors. 


Item  2.  Plan  of  convernon.  Furnish  the 
Complete  formal  written  plan  adopted  by 
the  board  of  directors  for  conversion  of  the 
applicant  to  the  stock  form  of  organization. 
The  terms  of  the  plan  submitted  pursuant 
to  this  item  will  hv  a  basis  for  the  Corpora- 
tion's approval  and  the  plan  as  approved 
will  be  distribuU'd  a.s  an  attachment  to  the 
proxy  statement  and  the  offering  circular. 

Item  3.  Proxy  statement  and  offering  ci-r- 
ciUar.  Furnish  preliminary  copies  of  the 
proxy  statement  and  offering  circular.  The 
proxy  statement  and  ottering  circular 
should  be  prepared  in  accordance  with 
forms  PS  and  OC.  respectively. 

Item  4.  Form  of  proxy.  Furnish  prelimi- 
nary copies  of  the  foTn  of  proxy  to  be  dis- 
tributed to  a.ssociation  members  by  the 
management. 

Item  5.  Sequence  and  timing  of  the  plan. 
Set  forth  the  expected  chronolgoical  order 
of  the  events  connected  with  the  plan  of 
conversion  beginning  with  the  filing  of  this 
application  through  completion  of  the  sale 
of  all  the  capital  stock  under  the  plan.  Indi- 
cate the  expected  timing  of  any  requisite 
approvals  by  State  authorities.  Indicate  the 
proposed  timing  of  all  aspects  of  the  sub- 
scription offering.  If  there  will  be  an  under- 
written public  or  direct  community  market- 
ing of  the  applicant's  securities  as  part  of 
the  plan  of  conversion,  indicate  the  pro- 
posed timing  of  all  aspects  of  such  offering. 

Item  6.  Record  dates.  If  the  applicant's 
plan  of  conversion  contains  an  eligibility 
record  date  substantially  earlier  than  90 
days  prior  to  the  date  of  adoption  of  the 
plan  of  conversion  by  the  board  of  directors, 
state  the  reason  for  the  selection  of  such 
earlier  date. 

Indicate  the  circumstan^s  that  will  re- 
quire the  use  of  a  supplemental  eliglbiUty 
record  date. 

Item  7.  Sailings  account  balances  of  per- 
sonnel For  each  director  and  officer  of  the 
applicant  whose  total  account  balances,  in- 
cluding the  balances  of  each  associate  of  the 
foregoing  persons,  were  more  than  $5,000  as 
of  the  eligibility  record  date  and  which  bal- 
ances had  increased  by  more  than  25  per- 
cent during  the  2  year  period  prior  to' that 
date,  set  forth  in  tabular  form  his  total  ac- 
count balances  as  of  (a)  the  eligibility 
record  date  and  (b)  each  of  the  eight  earn- 
ings distribution  dates  of  the  applicant  im- 
mediately preceding  such  date. 

Item  8.  Expenses  incident  to  the  conver- 
sion. Provide  in  substantially  the  tabular 
form  indicated  below  the  estimated  expense 
of  the  conversion  to  the  applicant. 

Legal 

Postage  and  mailing 

Printing _ „ 

Escrow  or  agent  fees _ 

Underwriting  fees _ 

Appraisal  fees : _. 

Transfer  agent  fees 

Auditing  and  accounting _   

Proxy  solicitaUon  fees 

Advertising 

Other  expenses „ 

Total _ t  _ _. 

Instructions.  1.  The  applicant  may  ex- 
clude costs  represented  by  salaries  and 
wages  of  regular  employees  and  officers.  If  a 
statement  to  that  effect  is  made. 

The  cost  of  solicitation  by  specially  en- 
gaged employees  or  paid  solicitors  under 
paragraph  (b)  of  Item  3  of  Form  PS  shall  be 
stated  under  "Proxy  Solicitation  Pees"  in 
this  Item.  ' 
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or  relaiioiiihip  provided  a  stafomeiir  to  that 
effect  is  made. 
2.  TIv  proxy  statement  .^.all  ir.r'.udo  such 


positions  and  offices  held  with  the  applicant 
'Dv  each  such  person. 
Inst'uction.  Tho  tenn     executive  officer" 

rr:t-;in:-,   the   orpsidpnt.   vice   nresident.   secre- 


(a)  Furnish  the  foUovving  information  in 
substantially  the  tabular  form  indicated 
below  as  to  all  direct  n^muneration  paid  by 

the  aDDl'rint  and  its  .siirxsidiaries  diirins  f.h*» 
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2.  If  the  applicant  has  any  category  of  ex- 
pense exceeding  (10.000  which  is  not  speci- 
fied in  this  item,  such  expense  shall  be  item- 
ized rather  than  including  it  under  the  cate- 
gory "Other  Expenses." 

3.  If  the  solicitation  is  conducted  other 
than  by  management  of  the  applicant,  the 
information  required  in  this  Item  shall  be 
provided  with  respect  to  the  cost  of  such  so- 
licitation. 

Item  9.  Indemnification.  State  the  general 
effect  of  any  charter  pro\isions,  bylaw,  con- 
tract, arrangement,  statute,  or  regulation  to 
be  in  effect  during  or  after  the  conversion 
under  which  any  underwriter,  appraiser, 
lawyer,  accountant  or  expert,  or  director  or 
officer  of  the  applicant  will  be  insured  or  in- 
demnified in  any  manner  against  any  liabili- 
ty which  he  may  incur  in  his  capacity  as 
such. 

Item  10  Federally  chartered  slock  associ 
ations-  charter  S  association.  State  wheth- 
er the  converting  Federal  association  is  ap- 
plying to  amend  its  charter  and  bylaws  to 
read  in  the  form  of  the  charter  and  bylaws 
of  a  charter  S  association. 

Exhibits 

The  following  exhibits  shall  be  attached 
to  this  form. 

Exhibit  \.— Resolution  of  board  of  direc 
tors.  Set  forth  a  certified  copy  or  copies  of  a 
resolution  or  resolutions  of  the  board  of  di- 
rectors (1)  adopting  the  plan  of  conversion 
filed  with  this  application;  (2)  authorizing 
the  filing  of  this  application:  and  (3)  apply- 
ing for  continued  insurance  of  accounts  by 
the  Federal  Savings  and  Loan  Insurance 
Corporation  and  continued  membership  in 
the  appropriate  Federal  home  loan  bank. 
The  action  adopting  the  pian  of  conversion 
and  authorizing  the  filing  of  this  applica- 
tion must  be  approved  by  two-thirds  of  the 
board  of  directors. 

Exhibit  2.— Copies  of  documents,  con- 
tracts, and  agreements.  Furnish  the  follow- 
ing documents,  contracts,  and  agreements: 
(a)  Proposed  certificates  for  capital  stock 
and  any  other  securities  to  be  issued:  (b) 
proposed  order  forms  with  respect  to  the 
subscription  rights;  (c)  proposed  charter  and 
bylaws  of  the  applicant  to  take  effect  upon 
conversion  inclutiing.  if  applicable,  the  op- 
tional charter  provision  provided  for  in 
5  563b.3(i)(3);  (d)  any  proposed  stock  option 
plan  and  form  of  stock  option  agreement; 
<e)  any  proposed  management  employment 
contracts:  (f)  any  contract  described  in  re- 
sponse to  Item  6(e)  of  form  PS;  (g)  contracts 
or  agreements  with  paid  solicitors  described 
in  response  to  item  3(b)  of  form  PS;  (h)  any 
material  loan  agreements  relating  to  bor- 
rowings by  the  applicant  other  than  from  a 
Federal  home  loan  bank  and  other  than 
subordinated  debt  securities  approved  by 
the  Corporation;  (i)  any  appraisal  agree- 
ment or  proposed  agreement,  underwriting 
contracts  or  agreements  among  underwrit- 
ers; (j)  the  agreement  with  the  Corporation 
requu-ed  by  §  563b.3(i)(2);  (k)  any  charter 
amendment  filed  for  the  purpose  of  convert- 
ing a  Federal  mutual  association  to  a  Feder- 
al stock  association;  (1)  any  proposed  con- 
tracts or  agreements  among  members  of  a 
group  regarding  the  purchase  of  unsub- 
scribed shares  pursuant  to  §  563b.3(d)(4); 
(m)  any  required  undertakings  or  affidavits 
by  officers  or  directors  purchasing  shares  in 
the  conversion  that  they  are  acting  indepen- 
dently; (n)  any  documents  referred  to  in  the 
answer  to  item  9;  (o)  any  trustee  agreements 
or  indentures;  and  (p)  any  agreements  for 


the  making  ^of  markets  or  the  listing  on  ex-  (c)  If  applicable,  furnish  the  statement  re- 
changes  of  the  stock  of  the  converted  in-  quired  by  the  Instruction  to  item  5(e)  of 
sured  institution.  Documents.  contracUs.  and  form  PS  regarding  events  which  occurred 
agreements  which  are  furnished  in  proposed  within  the  last  10  years  to  directors  of  the 
form  under  this  exhibit  shall  be  furnished  applicant. 

in  final  form  immediately  after  the  meeting  (d)  If  information  required  by  item  15(h) 
of  association  members  to  consider  the  plan  of  form  PS  relating  to  historical  financial 
of  conversion,  except  for  documents  which  information   is  omitted,  furnish   the  state- 
by  their  nature  cannot   be   practically   ex  ment  required  by  item  15(h)(1)  of  form  PS. 
pected  until  a  later  time  required  by  subdi-  (e)  Furnish   any  powers  of  attorney  em- 
visions  U)  and  (1)  in  which  case  they  shall  be  ployed  pursuant  to  §  5f.3b.8<e)(3). 
furnislied  in  substantially  final  form.  if)  Furnish  the  cross-reference  sheet   re- 
Exhibit   3.— Opinion   of  counsel.    Furnish  ferred  to  in  §  563b.8(g). 
an  opinion  of  counsel  for  the  applicant  re-  (g)  If  the  applicant  wishes  to  reque.st   a 
garding  each  of  the  following  matters;  (a)  waiver   of   compliance   in   accordance   with 
The  legal  sufficiency  of  the  applicant's  pro-  §563b.Uc).   furnish    the   materials   required 
posed  certificates  and  order  forms  for  capi-  by  §  563b.l(c)(2>. 
tal  stock  and  any  other  securities;  (b)  State 

law  requirements  applicable  to  the  plan  of  Form  PS 

conversion  including  citations  to  applicable  .       «.>,     .  i 

State  law   and  whether  such   requirements  I  h-anng  v^heet  J 

will  be  fulfilled  by  the  plan;  -c)  the  legal  federal  ho.me  loan  bank  board,  federal  sav- 
sufficiency  of  the  applicant's  bviaws;  (d)  the  j^cg    ^nd    loan    inscrance    corporation. 

type    and"  extent    of    each   class   of   voting  1700  c  street  nw,  Washington,  d.c.  20552 

rights  in  the  applicant  after  conversion,  in- 
cluding any  requirement  of  Slate  law  that  Proxy  Statement 
savings  account  holders  or  borrowers  have 

voting  rights  in  the  converted  insured  insti- 

tution:  (e)  the. legality  and  Federal  income 

tax  effect  to  the  applicant  of  any  proposed  (Exact  name  of  applicant  as  specified  in 

stock  option  plan  described  in  response  to  charter) 

Item  12  of  form  PS;  and  (f)  a  certification 

that  the  proposed  charter  S  and  bylaws  con  , . 

form  to  part  552  of  this  subchapter  or  if  not 

a  .statement  to  that  effect.  Matters  listed  in  'Street  address  of  applicant) 

subdivisions  'b).  (c).  and  (d)  of  this  exhibit 

only  apply  to  an  applicant  which  is  convert  . 

ing  to  a  State-chartered  slock  association. 

Exhibit  A. -Federal  and  State  tax  opintoni,  <City.  Sxat.e.  ar»d  ZIP  code) 

and  rulings,  (a)  Furnish  an  opinion  of  the  p^^,^^  STATESfF^rr  Form 

applicant  s  tax  adviser  or  an  Internal  Reve 

nue  ruling  as  to  the  Federal  income  tax  con-  index  to  items 

sequences  of  the  plan  of  conversion  to  the 

applicant  and  to  the  various  account  hold-  Item 

ers   who   receive   nontransferable   subscrip-  j      Notice  of  meeting 

tion  rights  to  purchase  capital  stock.  2     Revocabilitv  of  proxv 

Instruction.  The  Corporation  recommends  3     person.-,  making  sollciUition. 

that  each  applicant  obtain  a  ruling  from  the  4  voting  rights  and  vote  required  for  ap- 
Internal    Revenue    Service    regarding    tlie  proval 

Federal    income    tax    consequences    of    the  c;     Directors  and  executive  officers, 

plan  of  conversion.  The  Corporation  may  re-  g  Remuneration  and  other  traii.sartions 
quire  that  such  a  ruling  be  obtained  if  the  vijili  management  and  others, 

applicant's  plan  of  conversion   is  not   sub-  7     Busjne,s.s  of  the  applicant, 

stantially  similar  to  plans  of  con\cision  g  Description  of  the  applicant  s  plan  of 
which  have  received  favorable  rulings.  The  conversion. 

Corporation  may  also  require  that  such  a  9     Dr scription  of  c-apa.il  slock 

ruling  l>e  obtained  if  the  applicant's  plan  ot  ]o     Capitalization, 

conversion    contains    novel     provisions    or  n.    Use  of  new  capital, 

there  Is  otherwise  a  question  as  to  the  Fed-  12.    .Stock  option  plans, 

eral  income  tax  consequences  of  the  plan.  13      New    charter.    Dvlaws.    or    other    docu- 

(b)  Furnish  an  opinion  of  the  applicant's  menis. 

tax  adviser  or.  If  applicable,  a  ruling  from  14     Other  matters, 

the  appropriate  State  taxing  authority  as  to  t5.    Finsncia)  stc-ileaients. 

any  tax  consequences  of  the  plan  of  conver-  16.    Consents  of  (■•ipcTtf:  and  reports, 

sion  under  the  laws  of  the  State  in  which  17     Attachmenifi. 
the  applicant  will  be  chartered  upon  conver- 
sion. Such  opinion  should  relate  to  the  ap  (Form  PS) 

pHcant  and  to  eligible  account  holders.  

r-     1.  w.      c  ..  1  <    .-     7         Tn  I.NKOH.MATION  .SKOCiKEP  IN  rONVEHSlON  FROXV 

Exhibit    5.— Appraisal   materials.    Furtusn  

the  materials  required  by  §  563b. 7  regardiny 

apprai.s.11  of  the  applicant.  Noces,:  1.  E;'(crpt  aj^  otherwi.se  specifically 

Exhibit    6.— Notice   to   members.    Furni.^h  provided,  where  any  it^-m  calls  for  informa 

the  notices  to  the  applicant's  members  re-  tioa  for  a  spe^-ified  period  in  rf-jrard  to  direc 

quired  by  §  563b.4  (a)  and  (b).  tors,  officvs.  or  other  persons  holding  r.peci 

Exhibit  T.— Other  materials,   ta)  If  infor-  ficd  positions  or  relationships,  the  informa- 

mation  required  by  an  appropriate  form  is  lion  shall  be  given  in  regard  to  any  person 

not     given    for    the    reasons    specified    in  wlio  held  any  of  the  specified  positions  or 

§563b.8(.i),  furnish  the  statement   required  relationships  at  any  time  during  the  period, 

for  each  such  omission  by  §  563b.8(j>(  2).  However,  information  need  not  be  included 

(b)   Furnish   all   consents   required   to   be  for  any  portion  of  the  period  during  which 

filed  by  §  563b.8  (p)  and  (q).  such  person  did  not  hold  any  such  position 
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which  case  there  shall  be  stated  the  method 
of  computing  such  benefits. 

(c)  Describe  briefly  all  remuneration  pay 
ments  (other  than  payments  reported  in  (a) 


PROPOSED  RULES 

nature   of   his   interest   m   the   transaction 
and.  where  practicable,  the  amount  of  such 

interest: 
(1)   Anv   director   nr   officer   nf   fhp   annli. 
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amount  involved  in  the  transaction  shall  be 
indicated. 
5.  In  describing  any  transaction  Involving 
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or  relaiioiiahip  pro\  iciod  a  s'.afcmpnr  lo  th<tt 
effect  is  made. 

2.  Till'  proxy  statement  shall  in.lude  such 
information  which  th':'  Genera!  Coun>tl  or 
Direttor  of  the  Socur.lies  Di".  i.>ion  of  the 
Office  of  Gtnt^jal  Coiinsel  by  interpretative 
reltaio  cir  otherwise  have  deemed  necessary 
10  comply  witfi  items  of  this  iorm  PS. 

!l<-m  1  Svtice  of  meeting.  The  cover  page 
iif  the  proxy  statement  shall  give  notice  of 
the  mectmK  of  the  a-ssociaticn  members 
called  by  the  board  of  directo-.^  to  .ict  upon 
the  conversion  The  cover  pajre  .shall  include 
the  date,  time,  and  place  of  the  meeting,  a 
brief  ilescription  of  each  matter  to  be  acted 
upon  at  the  meeting,  the  date  of  record  for 
association  members  entitled  to  vote  at  the 
mteting,  the  dale  of  the  statement  and  the 
full  address.  ZIP  code,  and  telephone 
nurnber  of  the  applicant. 

I'cm  Z  RcvocabilUv  of  proxy.  S'ri  t  Itinl 
tne  person  eiving  the  proxy  haa  the  powfr 
to  revuiie  it  b<fore  the  proxy  is  e.xercised  at 
the  meetinR.  If  the  right  of  revocation  is 
subject  to  compliance  with  any  formal  pro 
cedure.  briefly  describe  such  procedure 
Brieily  describe  any  charter,  bv  law.  or  ap- 
plicable I'ederaJ  or  State  law  requirements 
otherwise  restricting  voting  by  proxy.  StAte 
t'.ia^  the  pro.xy  is  solicited  for  t.hat  mtetine. 
and  any  adjournment  thereof,  and  will  not 
be  US! -i  lor  any  other  laeeting.  'See  al.so 
?563b  5(di!3)  ) 

/^•"!  J.  Persons  making  the  solicitation. 
(a»  .State  whether  the  solicitation  is  made 
by  the  n'.naaKement  of  the  applicant.  Give 
the  name  of  any  director  of  the  applicant 
wh.o  l.a_i  iiiformed  tt'.c  !ii^:a.<:iTiient  in  writ- 
ing that  he  interd';  to  orpose  any  actior.  in 
lenti  >i  tc  be  taiica  by  the  maiiagi  mc:.'.  aiifl 
indir-ate  liic  ac'^^n  winlch  ho  inler.ls  to 
oppo.sp. 

(b)  If  thf  .solicitation  is  to  be  rt'.d.do  oiher 
wise  than  by  tiie  use  of  the  mails,  de.-scribe 
the  methods  lo  be  employed.  If  the  soUcita 
tion  is  to  be  made  by  specially  engaged  em 
pioyees  or  paid  solicitors,  state  the  material 
features  of  any  contract  or  arrangement  for 
such  solicitation  and  identify  the  parties. 

(c)  If  the  soUcitalion  is  made  otherwise 
tlian  by  the  management  of  the  applicant, 
so  slate  and  give  the  names  of  the  persons 
b;.  whom  and  on  whose  t>ehaJf  it  is  made. 
Any  such  solicitation  nomially  need  not  re 
spond  to  itenns  5  through  17.  but  must  in- 
clude such  information  as  to  make  such  .so- 
licitations comply  with  §  SBSb-.^ignl ). 

Itrm  4.  Voting  righU  and  vote  required  for 
approval  (a)  Describe  briefly  the  voting 
rights  of  each  class  of  association  members. 
State  the  approximate  total  number  of 
vote-,  entitled  to  be  cast  at  the  meeting,  and 
the  approximate  number  of  vote.5  to  which 
each  claos  is  entitled. 

tb>  As  part  of  the  de.scription  g-^ve  'he  date 
of  rf.'-ord  for  as-socialion  merabers  entitled 
to  vote  at  the  meeting. 

K)  As  to  each  matter  which  will  be  sub- 
mitted to  a  vote  of  association  members. 
state  the  vote  required  for  its  approval. 

luni  5.  Directors  and  executive  officers. 
I  a)  List  the  names  and  ages  of  all  directors 
of  the  applicant,  indicate  adi  positions  and 
off.ces  held  with  the  applicant  by  each  such 
person,  state  his  term  of  office  as  director 
and  the  period  during  which  he  has  served 
as  such,  and  briefly  describe  any  arrange- 
ment or  understanding  between  him  and 
any  other  person  pursuant  to  which  he  was 
selected  as  a  director. 

(b)  List  the  names  and  ages  of  all  execu 
tive  offic-ers  of  the  applicant  and  indicate  all 


positions  and  offices  field  with  the  applicant 
by  each  such  person. 

Inst'uction.  The  tenn  e.recutive  officer" 
meatus  the  president,  vice  president,  secre- 
tary, treasuicr.  controller,  principal  ac- 
coiT^irg  officer,  any  officer  in  charge  of  a 
principal  lending  or  savings  function,  and 
any  oLher  ofiicfr  or  person  who  p<'rforras 
Similar  pciirymak'ng  functions  for  the  ap- 
pl.caii'. 

»c>  State  i!ie  nature  of  any  family  rela- 
tion-hip between  any  director  or  executive 
officer  and  any  other  directnr  cr  executive 
officer. 

In.tfrucf'on.  The  term  ■family  relation- 
ship" means  any  relationship,  by  blood. 
marriage  or  adoption,  not  more  remote  than 
I'irst  cousin. 

id  I  Give  a  brief  account  of  the  business 
fxr-erience  during  the  past  5  years  of  each 
(lirect-^r  ar.d  each  executive  officer,  includ- 
ing !i!s  r"'-n'"p.iJ  occupations  and  employ- 
mer.t.s  di  '  r,-  that  period  and  the  name  and 
principt'i  b'l.-ness  of  any  corporation  or 
other  organ:,';) tion  in  which  such  occupa- 
tions and  emoioyments  were  carried  on. 

'e)  Describe  any  of  the  following  events 
which  occurr-d  during  the  past  10  years  and 
which  are  ma'erial  to  an  evaluation  of  the 
ability  and  ii.'egnty  of  any  director  of  the 
applicant; 

(i)  A  petition  under  the  Bankruptcy  Act 
of  any  State  in.solvency  law  was  filed  by  or 
agairtn.  or  a  receiver,  fiscal  agent,  or  similar 
officer  was  appointed  by  a  court  for  ths 
business  or  property  of,  such  person,  or  any 
partnership  in  which  he  was  a  general  part- 
ner at  or  within  2  years  before  the  time  of 
such  filing,  or  any  corporation  or  busine.ss 
:issoc:ation  of  which  he  was  an  executive  of- 
ficer at  or  within  2  years  before  the  time  of 
such  filing; 

'2)  Such  person  was  convicted  in  a  crimi- 
;iai  proceeding  or  is  the  subject  of  a  crimi- 
iijil  proceeding  which  is  presently  pending 
I  excluding  proceedings  for  irafiic  violations 
and  other  minor  offenses):  or 

(3)  Such  person  was  the  subject  of  any 
order.  Judgment,  or  decree  of  any  court  of 
'ompetent  JurisdictiMi  permanently  or  tem- 
porarily enjoining  him  from  acting  as  an  in- 
vestment adviser,  underwriter,  broker,  or 
dealer  in  securities,  or  as  an  affiliated 
person,  director,  or  employee  of  any  invest- 
lue'-'t  company,  bank,  or  insurance  compa- 
ny, or  removing  him  from  office  and/or  pro- 
iiibiting  him  from  further  participation  in 
any  manner  In  the  conduct  of  the  affairs  of 
an  insured  institution,  or  from  engaging  in 
or  continuing  any  conduct  or  practice  in 
connection  with  any  such  activity  or  in  con- 
nection with  the  purchase  or  sale  of  any  se- 
curity, or  was  the  subject  of  any  order  of  a 
Federal  or  State  authority  barring  or  sus- 
pending, for  more  than  60  days,  the  right  of 
such  person  to  be  engaged  in  any  such  activ- 
ity, which  order  has  not  been  reversed  or 
suspended. 

Instruction.  If  any  event  specified  in  para- 
graph (e)  has  occurred  but  information  in 
regard  thereto  is  omitted  on  the  ground 
that  it  is  not  material,  the  applicant  shall 
furnish,  as  supplemental  information  and 
not  ris  a  part  of  the  statement  the  reasons 
for  the  omission  of  information  in  regard 
thereto. 

(f)  State  whether  control  of  the  applicant 
has  been  exercised  through  the  use  of  prox- 
ies and  the  nature  of  such  control. 

Item  6.  RemuneTntion  and  other  transac- 
tions irith  management  and  others.  (See  the 
note  at  the  begiiuiing  of  this  form.) 


(a)  Fu.'-nlsh  tiie  following  information  Ui 
substantially  the  tabular  form  indicated 
below  as  to  all  direct  remuneration  paid  by 
the  applicant  and  its  subsidiaries  during  the 
applicar.t';'  last  fisc.il  year  to  tl:e  following 
persons  for  services  in  al!  capacities: 

(1)  Each  director  of  the  applicant  whose 
aggregate  direct  remuneration  exceeded 
$40,000,  a.id  each  of  the  threj  highest  paid 
officers  oi  the  applicant  whcse  aggregate 
direct  remuneration  exceeded  that  amount, 
naming  each  such  director  a.-id  officer. 

(2)  All  directors  and  officers  of  the  appli- 
cant ais  a  group,  stating  the  number  of  per- 
sons in  the  group  without  naming  them. 


IA> 

iBi 

iC) 

Name  oi 

Ca  pan  ties  iii 

AgRregate 

individual  .ir 

tthioh 

riirecl 

number  of 

r.-muni-ralK'n 

rvTiunor 

persons  in  group 

was  receii-wJ 

iiiiun 

Instructions.  (1)  The  infonr".'''  on  is  to  be 
given  on  an  accural  basis  if  practicable.  The 
tables  required  by  this  paragraph  (a)  and 
paragraph  (b)  below  may  be  combined  if  the 
applicant  so  desires. 

(2)  Do  not  include  remuneration  paid  to  a 
partnership  to  which  any  director  or  officer 
was  a  partner,  but  see  paragraph  (e)  below. 

(b)  Furnish  the  following  information  in 
substantially  the  tabular  form  indicated  as 
to  all  anniiity,  pension,  or  retirement  bene- 
fits proposed  to  be  paid  to  the  following  per- 
sons in  the  event  of  retirement  at  their 
normal  retirement  dates  pursuant  to  any 
existing  plan  provided  or  contributed  to  by 
the  applicant  or  any  ot  ifs  subsidiaries; 

(1)  Each  director  or  officer  named  in 
answer  to  (jaragraph  (aKl).  naming  each 
such  person. 

(2)  All  directors  and  officers  of  the  apijli- 
eant  who  are  eligible  for  such  benefits,  as  a 
group,  s'c  tiitg  the  number  of  persons  in  the 
group  w.t!-. out  naming  them.  ' 


IA» 
JCajne  of 

individual  or 
number  of 

CB) 

Amount  sH.  aside 
or  af«nM»d 
duruig 

FMjmated 
annual 
benefits 

persons  in  group 

applicant's  last 
fiiiral  yeai- 

retirement 

Instructions.  (1)  The  term  "plan"  in  this 
paragraph  and  in  paragraph  (c)  includes  all 
plans,  contracts,  authorizatioas.  or  afrance- 
ments,  whether  or  not  set 'forth  in  any 
formal  document. 

(2)  Column  (B)  need  not  be  answered  with 
respect  to  payments  computed  on  an  actuar- 
ial basis  under  any  plan  whch  provides  fur 
fixed  benefits  in  the  event  of  retirement  at 
a  specified  number  of  years  of  service.  In 
such  c-ase.  colurruis  < .\)  and  (C)  need  not  be 
answered  with  resp*»rt  to  directors  and  offi- 
cers as  a  group. 

(3)  The  information  called  for  by  column 
(C)  may  be  given  in  the  form  of  a  table 
showing  the  annual  tsenefits  payable  upon 
retirement  to  persons  in  sjjecified  salary 
classifications. 

(4)  In  the  case  of  any  plan  (other  than 
those  specified  in  instruction  (2)  where  the 
amount  set  aside  each  year  depends  upon 
the  amount  of  earnings  of  the  applicant  or 
its  subsidiaries  for  such  year  or  a  prior  year. 
or  where  it  is  otherwise  impracticable  to 
state  the  estimated  benefits  upon  retire- 
ment, there  shall  be  set  forth,  in  lieu  of  the 
information  called  for  by  column  (C).  the 
aggregate  amount  set  aside  or  accrued  to 
date,  unless  it  is  impracticable  to  do  so.  In 
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lar  captions,  and  may  include  other  items 
such  as  number  of  real  estate  loans  out- 
standing and  number  of  savings  accounts. 


Instructions.  1.  For  the  classification  re- 
Quired  by  subparagraph  (3)(i),  loans  origi- 
nated  shall    be   separated    into   real   estate 


form  loan  origination  fees  chaj-ged  to  bor 
rowers  expressed  as  a  percentage  of  the 
total   amount  of  loans  originated   and   net 
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which  case  there  shall  be  stated  the  method 
of  computing  such  benefits. 

(c)  Describe  briefly  all  remuneration  pay 
ments  (other  than  payments  reported  in  (a) 
or  (b)  of  this  Item)  proposed  to  be  made  in 
the  future,  directly  or  indirectly,  by  the  ap- 
plicant or  any  of  its  subsidiaries  pursuant  to 
any  existing  plan  or  arrangement  to  (i)  each 
director  or  officer  named  in  answer  to  para- 
graph (a)(1).  naming  each  such  person,  and 
<ii)  all  directors  and  officers  of  the  applicant 
as  a  group  without  naming  them. 

Instruction.  Information  need  not  be  in 
eluded  as  to  payments  to  be  made  for.  or 
benefits  to  be  received  from,  group  life  or 
accident  insurance,  group  hospitalization  or 
similar  group  payments  or  benefits.  If,  it  is 
impracticable  to  state  the  amount  of  remu 
neration  payments  proposed  to  be  made,  the 
aggregate  amount  set  aside  or  accrued  to 
date  in  respect  of  such  payments  shall  be 
stated,  together  with  an  explanation  of  the 
basis  for  future  payments. 

(d)  State  as  to  each  of  the  following  per- 
.sons  who  was  indebted  to  the  applicant  or 
its  subsidiaries  at  any  time  during  the  last 
three  years,  (i)  the  largest  aggregate 
amount  of  indebtedness  outstanding  at  any 
time  during  such  period;  (ii)  the  nature  of 
the  indebtedness  and  of  the  transaction  in 
which  it  was  incurred,  (iii)  the  amount 
thereof  outstanding  as  of  the  latest  practi 
cable  date,  and  (iv)  the  annual  percentage 
rate  paid  or  charged  thereon  (as  computed 
under  12  CPR  Part  226): 

(1)  Each  director  or  officer  of  the  appli 
cant;  and 

(2)  Each  ass(xnate  of  any  such  director  or 
officer. 

Instructions.  (1)  Include  the  name  of  each 
person  whose  indebtedness  is  described  and 
the  nature  of  the  relationship  by  reason  of 
which  the  information  is  required  to  be 
given. 

(2)  This  paragraph  does  not  apply  to 
amounts  due  a  person  for  ordinary  travel 
and  expen.se  advances  and  similar  transac 
tions. 

(3)  II  the  loans  to  .such  persons  (a)  are  se- 
cured by  a  first  lien  on  a  single-family  dwell 
ing  owned  and  occupied  by  a  director  of  offi 
cer  of  the  applicant  at  the  time  of  making 
the  loan  and  such  loan  at  such  time  did  not 
exceed  the  amount  then  specified  in  section 
5(c)  of  the  Rome  Owners'  Loan  Act  of  1933, 
as  amended,  with  respect  to  single-family 
dwellings  if  applicable  or  (b)  are  fully  se 
cured  by  a  savings  accotmt,  and  if  the  lender 
is  the  applicant,  such  cHsclosure  may  consist 
of  a  statement,  if  such  is  the  case,  that  the 
loans  to  such  persons  (i)  were  made  in  the 
ordinary  course  of  business,  (ii)  were  made 
on  substantially  the  same  terms,  including 
interest  rates  and  collateral,  as  those  pre 
vailing  at  the  time  for  comparable  transac 
tions  with  other  persons,  and  (iii)  did  not  in 
volve  more  than  normal  risk  of  collectibility 
or  present  other  unfavorable  features, 

(4)  Computation  of  the  aiuiual  percentage 
rate  under  paragraph  (dKiv)  Is  to  be  done  as 
though  12  CFH  Part  226  was  applicable  to 
the  transaction. 

(e)  Describe  briefly  any  transactions 
during  or  since  the  applicant's  last  3  fiscal 
years  or  any  presently  proposed  transar- 
tioiis.  to  which  the  applicant  or  any  of  its 
subsidiaries  or  any  borrower  from  the  appli 
cant  or  any  of  its  subsidiaries  was  or  is  to  be 
a  party,  in  which  any  of  the  following  per- 
sons had  or  is  to  have  a  direct  or  indirect 
material  interest,  naming  such  person  and 
stating  his  relationship  to  the  applicant,  the 


nature  of  his  interest  m  the  transaction 
and.  where  practicable,  the  amount  of  such 
interest: 

(1)  Any  director  or  officer  of  the  appli- 
cant; 

(2)  Any  relative  or  spouse  of  any  of  the 
foregoing  persons,  or  any  relative  of  such 
spouse,  who  has  the  same  home  as  such 
person  or  who  is  a  director  or  officer  of  any 
subsidiary  of  the  applicant. 

Instructions.  1.  No  information  need  be 
given  in  response  to  this  Item  6(e)  as  to  any 
remuneration  or  other  transaction  reported 
in  response  to  Item  6  (a),  (b),  (c).  or  (d).  or 
as  to  any  transaction  with  respect  to  which 
information  may  be  omitted  pursuant  to 
instructions  relating  to  such  Items. 

2.  No  information  need  be  given  in  answer 
to  this  Item  6(e)  as  to  any  transaction 
where— 

(a)  The  transaction  involves  services  as  a 
bank  deposiiory  of  funds,  transfer  agent, 
registrar,  or  similar  services; 

(b)  The  amount  involved  in  the  transac- 
tion or  a  series  of  similar  transactions,  in- 
cluding all  periodic  installments  In  the  case 
of  any  lease  or  other  agreement  providing 
for  periodic  payments  or  installments,  does 
not  exceed  $40,000.  or  $5,000  in  the  case  of 
transactions  giving  rise  to  expenses  of  the 
type  indicated  in  item  8  of  form  AC;  or 

(c)  The  interest  of  the  specified  person 
arises  solely  from  the  ownership  of  savings 
acfjounts  of  the  applicant  and  the  specified 
person  receives  no  extra  or  special  benefit 
not  shared  on  a  pro  rata  basis  by  all  savings 
account  holders  as  a  class. 

3.  It  should  be  noted  that  this  item  calls 
lor  disclosure  of  indirect,  as  well  as  direct, 
material  interests  in  transactions.  A  person 
who  has  a  position  or  relationship  with  a 
firm,  corporation,  or  other  entity,  which  en- 
gages in  a  transaction  with  the  applicant  or 
its  subsidiaries  or  with  any  borrower  from 
the  applicant  or  any  of  its  subsidiaries  may 
have  an  indirect  interest  in  such  transaction 
by  reason  or  such  position  or  relationship. 
However,  a  person  shall  be  deemed  not  to 
have  a  material  indirect  Interest  in  a  trans- 
action within  the  meaning  of  this  item  (e) 
where— 

<a)  The  interest  arises  only  (i)  from  such 
person's  position  as  a  director  of  another 
corporation  or  organization  (other  than  a 
partnership)  which  is  a  party  to  the  transac- 
tion, or  (ii)  from  the  direct  or  indirect  own- 
ership by  such  person  and  al!  other  persons 
specified  in  subparagraphs  (1)  and  (2) 
above,  in  the  aggregate,  or  less  than  a  10 
percent  equity  intere'^t  in  another  person 
'other  than  a  partnership)  which  is  a  party 
to  the  transaction,  or  (iii)  from  both  such 
position  and  owmership; 

(b)  The  interest  arises  only  from  such  per- 
son's position  as  a  limited  partner  in  a  part- 
nership in  which  he  and  all  other  persons 
.specified  in  subparagraphs  (1)  and  (2)  above 
had  an  interest  of  less  than  10  percent;  or 

(c>  The  interest  of  such  person  arises 
solely  from  the  holding  of  an  equity  interest 
(including  a  limited  partnership  Interest  but 
excluding  a  general  partnership  interest)  or 
a  creditor  interest  in  another  person  which 
is  a  party  to  the  transaction  with  the  appli- 
cant or  any  of  its  subsidiaries  and  the  trans- 
action is  not  material  to  such  other  person. 

4.  The  amount  of  the  interest  of  any  spec- 
ified person  shall  be  computed  without 
regard  to  the  amount  of  the  profit  or  loss 
involved  in  the  transaction.  Where  it  Is  not 
practicable  to  state  the  approximate 
amount   of   the   intexest.   the   approximate 


amount  involved  in  the  transaction  shall  be 
indicated. 

5.  In  describing  any  transaction  InvoivinK 
the  purchase  or  sale  of  assets  by  or  to  the 
applicant,  state  the  cost  of  the  assets  to  the 
purchaser  and.  if  acquired  by  the  seller 
within  2  years  prior  to  the  transaction,  the 
cost  thereof  to  the  seller. 

6.  The  foregoing  instructions  specify  cer- 
tain transactions  and  interests  as  to  which 
information  may  be  omitted  in  answering 
paragraph  (e)  of  this  item.  There  may  be 
situations  where,  although  the  foregoing 
instructions  do  not  expressly  authorize  non- 
disclosure, the  interest  of  a  specified  person 
in  the  particular  transaction  or  series  of 
transactions  is  not  a  material  interest.  In 
that  case,  information  regarding  such  inter- 
est and  transaction  is  not  required  to  be  dis- 
closed in  response  to  this  item. 

(f)  Describe  briefly  any  transactions 
during  or  since  the  applicants  last  3  fiscal 
years  or  any  presently  proposed  transac- 
tions, to  which  any  pension,  retirement  or 
similar  plan  provide  by  the  applicant  or  any 
of  its  subsidiaries,  was  or  is  to  be  a  party,  in 
which  any  of  the  following  persons  had  or  is 
to  have  a  direct  or  Indirect  material  interest, 
naming  such  person  and  stating  his  rela- 
tionship to  the  applicant,  the  ttature  of  his 
interest  in  the  transaction  and.  where  prac- 
ticable, the  amount  of  such  interest: 

(1)  Any  director  or  officer  of  the  appli- 
cant; 

(2)  Any  relative  or  spouse  of  any  of  the 
foregoing  persons,  or  any  relative  of  such 
spouse,  who  has  the  same  home  as  such 
person  or  who  Is  a  director  or  officer  of  any 
subsidiary  of  the  applicant;  or 

(3)  The  applicant  or  any  of  its  subsidiar- 
ies. 

Instructions.  1,  Instructions  2,  3,  4,  and  5 
to  item  6<e)  shall  apply  to  this  item  6(f). 

2.  Without  limiting  the  general  meaning 
of  the  term  "transaction"  there  shall  be  in- 
cluded in  answer  to  this  item  6(f)  tmy  remu- 
neration received  or  any  loans  received  or 
outstanding  diu-ing  the  period,  or  proposed 
to  be  received. 

3.  No  Information  need  be  given  in  answer 
to  this  paragraph  ( f )  with  respect  to— 

(a)  Payments  to  the  plan,  or  payments  to 
beneficiaries,  pursuant  to  the  terms  of  the 
plan; 

(b)  Payment  of  remuneration  for  services 
not  in  excess  of  5  per  cent  of  the  aggregate 
remuneration  received  by  the  specified 
person  during  the  applicant  s  last  fiscal  year 
from  the  applicant  and  its  subsidiaries;  or 

(c)  Ary  interest  of  the  applicant  or  any  of 
its  subsidiaries  which  arLses  solely  from  its 
general  interest  in  the  success  of  the  plan. 

/fe?7i  7.  Business  of  the  applicant,  (a)  Or- 
ganization. State  the  year  m  which  the  ap- 
plicant was  organized  and  whether  its  pres- 
ent charter  was  issued  by  the  State  or  Fed- 
eral Government.  Describe  briefly  any  pre- 
vious conversion  of  the  applicant. 

(b)  Selected  statement  of  financial  condi- 
tion and  other  iteins.  As  the  end  of  each  of 
the  periods  covered  by  the  statements  of  op- 
erations required  by  item  15(b)(1)  and  as  of 
the  date  of  the  latest  statement  of  financial 
condition  required  by  item  15(a).  set  forth 
in  tabular  form  the  amounts  of  the  follow- 
ing items;  (1)  Total  assets,  (2)  real  estate 
loans  outstanding.  (3)  savings  accounts,  (4) 
advances  from  the  Federal  home  loan  bank. 
(5)  other  borrowed  money,  if  material.  (6) 
net  worth  and  (7)  number  of  offices  indicat- 
ing any  which  are  less  than  full  service.  The 
applicant  may  use  other  substantially  simi- 
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(2.)  Describe  briefly  applicable  liuuidiiy  re 
quirement:^  under  section  5A  of  the  Federal 
Home  Loan  Bank  Act,  as  amended,  the  rec 


mg,  the  date  instituted,  the  p.-incipal  parties 
thereto,  a  description  of  the  factual  basis  al- 
iened to  uj.derlv  the  nroceedine-    thp  rplipf 


§  563b,3<dK8i:  (3)  any  optional  provisions  ir»- 
cluded  in  the  plan  of  conversion  pursuant  to 
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lar  captions,  and  may  include  other  items 
such  as  number  of  real  estate  loans  out- 
standing and  number  of  savings  accounts. 

(c)  Mergers  and  acguisitiona.  Indicate  in 
tabular  form,  any  mergers,  bulk  purchase  of 
assets  and  similar  acquisitions  which  have 
occurred  in  the  periods  covered  by  state- 
ments of  operations  required  by  item  15(b). 
With  respect  to  each  such  acquisition,  give 
names  of  the  association  involved,  its  loca- 
tion, its  total  assets  immediately  prior  to 
such  acquisition,  the  number  of  offices  ac- 
quired, the  snethod  of  accounting  for  such 
acquisition,  and  any  excess  of  cost  over  the 
net  assets  acquired  (goodwill)  included  in 
the  latest  statement  of  financial  condition. 
The  information  provided  in  this  section 
should  be  referenced  to  any  appropriate 
notes  to  the  financial  statements  required 
by  item  15 

(d)  Lending  activities:  .1)  Describe  briefly 
applicable  Federal  and  State  restrictions  on 
the  lendirjy  activities  of  the  applicant  in- 
cluding applicable  laws  affecting  mortgage 
loan  imprest  rates.  Describe  the  applicant's 
general  policy  concerning  loan  to  value 
ratios.  Describe  briefly  the  applicant's  cus- 
tomary methods  of  obtaining  loan  origina- 
tions such  as  the  use  of  loan  consultants 
and  approval  of  security  properties  and  use 
of  a  loan  committee,  if  any.  Describe  briefly 
the  applicants  policies  as  to  requiring  title 
insurance  and  fire  and  casualty  insurance 
on  security  properties. 

(2)  As  of  the  end  of  the  periods  covered  by 
the  statements  of  operations  required  by 
item  15'b)<  1 )  and  as  of  the  date  of  the  latest 
statement  of  financial  condition  required  by 
item  15<a>.  set  forth  in  tabular  form  the 
amount  and  percentage  of  the  loan  portfolio 
of  the  applicant  (i)  by  type  of  loan  and  (ii) 
by  type  of  security. 

Instructions.  1.  For  the  classification  re- 
quired by  subparagraph  (2)(i),  separate 
types  of  loans  into  real  estate  loans  and 
loans  for  other  purposes.  Also,  separate  real 
estate  loans  into  conventional  loans  and 
FHAVA  loans,  and  conventional  loans  shall 
be  separated  into  loans  for  construction, 
loans  on  existing  property  and  loans  refi- 
nanced. 

2.  for  the  classification  required  by  sub- 
paragraph i2)ui),  type  of  security  shall  be 
separated  into  residential  and  other  types. 
Residential  loans  shall  be  separated  into 
single-family  dwellings,  two-to-four  family 
dwelling.s.  and  other  dwelling  units.  Also,  in- 
dicate any  material  classification  of  other 
loans  siich  as  mobile  home  loan.s.  home  im- 
provement loans,  home  equipping  loans, 
jjassbook  loan.s,  commercial  or  industrial 
loans,  and  undevfloped  land  loans. 

(3)  For  faoh  of  the  periods  covered  by  the 
statement.^  of  operations  required  by  item 
15' b).  set  forth  in  tabular  form  the  amount  for 
each  period  of  (i)  loans  originated,  (ii)  loans 
purchased.  <iil)  loans  sold,  and  (iv)  total  net 
loan  activity.  Also  describe  briefly  the  appli- 
cant's total  activity  as  of  the  date  of  the 
latest  statement  of  financial  condition  re- 
quired b;,  item  15(a),  and  briefly  indicate 
the  applicant's  general  future  intentions 
with  repect  to  aclivities  in  secondary  mort- 
gage markets  including  transactions  with 
the  Federal  Horn*  Loan  Mortgage  Corpora- 
tion, the  Federal  National  Mortgage  Associ- 
ation, or  mortgage  bankers.  If  significant, 
indicate  loan  service  fee  income  as  a  per- 
centage of  gross  income  for  the  year  ended 
as  of  the  latest  statement  of  financial  condi- 
tion required  by  item  15(a). 


Instructions.  1.  For  the  classification  re- 
Quired  by  subparagraph  (3)(i),  loans  origi- 
nated shall  be  separated  into  real  estate 
loans,  loans  for  other  purposes,  and  total 
loans  originated.  Real  estate  loans  shall  be 
further  separated  Into  conventional  loans 
and  PHA-VA  loans,  and  conventional  loans 
shall  be  separated  into  loans  for  construc- 
tion, loans  on  existing  property,  and  loans 
refinanced. 

2.  For  the  classification  required  by  sub- 
paragraph (3)(U).  loans  purchased  shall  be 
separated  into  real  estate  loans,  loans  for 
other  purposes,  ajid  total  loans  purchased. 
Real  estat*  loans  shall  be  further  separated 
into  conventional  loans  and  FHA-VA  loans. 

3.  For  the  classification  required  by  sub- 
paragraph (3)(iii),  loans  sold  shall  be  sepa- 
rated into  whole  loans,  participation  loans, 
and  total  loans  sold. 

4.  For  the  classification  required  by  sub- 
paragraph (3)(iv),  total  net  loan  acli\ity 
shall  be  equal  to  total  loans  originated  plus 
total  loans  purchased  minus  total  loa.ns  sold. 

(4)  As  to  the  lending  area  of  the  applicant, 
describe  briefly  (i)  the  lending  area  restric- 
tions applicable  to  the  applicant,  (ii)  the 
areas  in  which  the  applicant  normally  lends, 
and  (iii)  any  material  loan  concentration 
areas  of  the  applicant.  Such  descriptions 
may  include  a  map  Illustrating  one  or  more 
of  these  areas.  Furnish  an  estimate  of  the 
housing  vacancy  rates  In  areas  where  the 
applicant's  loan  concentrations  are  located, 
if  practicable. 

(5)  Describe  briefly  the  general  long  term 
nature  of  investment  in  mortgage  loans  and 
the  consequent  effect  upon  the  earnings 
spread  of  savings  and  loan  associations. 
State  the  normal  maturity  of  loans  made  by 
the  applicant  on  the  security  of  single- 
family  dwellings  and  furnish  an  estimate  as 
to  the  average  length  of  time  such  loans  are 
outstanding. 

(6)  As  of  the  end  of  each  of  the  periods 
covered  by  the  statements  of  operations  re- 
quired by  item  15(b)(1)  and  as  of  the  date  of 
the  latest  statement  of  financial  condition 
required  by  item  15(a),  set  forth  in  tabular 
from,  excluding  origination  fees,  discounts 
and  premiums  on  real  estate  loans  originat- 
ed, the  following:  (i)  weighted  average  of 
return  on  loans  originated  and  purchased 
during  each  period,  (ii)  weighted  average 
rate  of  return  on  loans  held  at  the  end  of 
each  period,  (iii)  weighted  average  interest 
cost  of  savings  at  the  end  of  each  period. 
(iv)  weighted  average  interest  cost  of  Feder- 
al home  loan  bank  advances  and  other  bor- 
rowings during  the  period,  (v)  total  weight- 
ed average  interest  cost  of  savings  and  bor- 
rowings for  the  period  (the  total  of  (iii)  and 
(iv)>,  and  <vi)  the  gross  margin  (ui)  minus 
fv)). 

Instruction.  As  an  example  of  the  calcula- 
tion of  the  weighted  average  rate,  the  fol- 
lowing method  should  be  used  to  calculate 
the  weighted  average  interest  rate  on  sav- 
ings: 

1.  Determine  the  percentage  of  total  .sav- 
ings represented  by  each  type  of  savings  in- 
strument. 

2.  Multiply  these  percentages  by  the  con- 
tractual interest  rate  the  applicant  is  com- 
mitted to  pay  on  such  instruments. 

3.  The  resulting  percentages  are  then  to- 
talled, giving  the  weighted  rate. 

(7)  As  of  the  end  of  each  of  the  periods 
covered  by  the  statements  of  operations  re- 
quired by  item  15(b)(1)  and  as  of  the  date  of 
the  latest  statement  of  financial  condition 
required  by  item  15(a),  set  forth  in  tabulai- 


form  loan  origination  fees  chacgod  to  bor 
rowers  expressed  as  a  p>ercentage  of  the 
total  amount  of  loans  originated  and  net 
Income.  In  addition,  fee  income,  broken 
down  into  its  various  components  including 
but  not  limited  to  GITMA  commitment  fees, 
sening  foes,  loan  commitment  fees,  should 
all  be  expressed  as  a  percentage  of  both 
grosA  and  net  income. 

(8)  De."5cribe  briefly  the  applicant's 
method  of  loan  origination  fee  and  discount 
amortization  and  the  total  of  such  balances 
deferred  by  the  applicant  as  of  the  dale  of 
the  latest  .statement  of  financial  condition 
required  by  item  15(a).  Describe  briefly  the 
normally  volatile  nature  of  loan  fee  income. 

(9)  Describe  briefly  the  regulatory  classifi- 
cations of  scheduled  items  and  the  appli- 
cant's customary  procedures  regarding  de 
Unquent  loans.  As  of  the  end  of  each  of  the 
periods  covered  by  the  statements  of  oper- 
ations required  by  item  15(b)(1)  and  as  of 
the  date  of  the  late.>!t  statement  of  financial 
condition  required  by  item  15(a),  set  forth 
in  tabular  form  the  amounts  and  categories 
(slow  loans,  real  estate  owned,  loans  to  fa- 
cilitate, and  others)  of  scheduled  items  and 
the  ratio  of  such  scheduled  items  to  speci- 
fied assetb  and  to  total  assets.  Where  real 
estate  owned  is  a  significant  portion  of 
scheduled  items,  include  a  brief  description 
of  the  major  properties  included  therein 
and  a  statement  as  to  the  applicant's  prob- 
able loss,  if  any,  upon  disposition  of  such 
properties. 

(e)  Sailings  CLCtiinties.  (1)  As  of  the  dat«  of 
the  latest  statement  of  financial  condition 
required  by  item  15(a),  set  forth  in  tabular 
form  the  amounts  and  pe'rcentages  of  sav- 
ings accounts  by  categories  of  interest  rate. 
As  to  certificates  of  deposit,  indicate  the 
term  and  minimum  balances  required  for 
each.  As  of  the  date  of  the  latest  statement 
of  financial  condition  required  by  item 
15(a),  set  forth  in  tabular  form  the  amounts 
of  such  certificates  maturing  by  quarter 
during  the  3  years  following  such  date  and 
the  total  maturing  thereafter,  the  percent- 
age of  such  amounts  to  total  savings. 

(2)  Describe  the  applicant's  methods  of 
computing  and  paying  interest  for  both 
passbook  savings  accounts  and  certificates 
of  deposit.  State  that  the  maximum  rate  of 
interest  which  the  applicant  may  pay  is  es- 
tablished by  the  Board.  State  that  in  the 
event  of  liquidation  of  the  applicant  after 
conversion,  savings  account  holders  will  be 
entitled  to  full  payment  of  their  accounts 
prior  to  payment  to  shareholders.  Also,  indi- 
cate the  percentage  of  total  savings  ac- 
counts which  are  from  out-of -State  sources. 
If  such  total  Is  significant 

(f)  Insurance  of  accounts.  (1)  Describe 
briefly  insurance  of  accounts  and  the  gener- 
al regulatory  authority  of  the  Corporation. 

(2)  Describe  briefly  the  Federal  insurance 
reserve  requirements,  the  results  of  failure 
to  meet  those  requirements,  and  the  appli- 
cant's Federal  Insurance  reserve  account  po- 
sition in  relation  to  those  requirements. 
Also  describe  the  aiuiual  Insurance  premium 
payment  and  prepayment  requirements. 

(g)  Federal  Home  Loan  Bank  System.  (1) 
Describe  briefly  the  Federal  Home  Loan 
Bank  System  and  state  that  the  applicant  is 
a  member.  Such  description  shall  include: 
(i)  Limitations  on  borrowings,  (ii)  recent 
loan  policies  of  the  applicant's  Federal 
home  loan  bank  and  current  interest  rates, 
and  (iii)  Federal  home  loan  bank  stock  pur- 
chase requirements  and  the  applicant's  posi- 
tion with  respect  to  those  requirements. 
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of  the  proposed  offering.  (2)  State  whether 
the  plan  of  conversion  provides  for  the  pur- 
chase by  any  person  or  group  of  any  Insig- 
nificant residue  of  shares  remaining  at  the 


stock  outstanding,  voting  as  a  class,  so  state 
and  explain  briefly. 

(3)  Outline  briefly  any  restrictions  on  the 
repurchase  or  redemption  of,  and  payment 


lending  projects,  loem  portfolio  diversifica- 
tion, increased  liquidity  InTCStments,  repay- 
ment of  debt,  additional  branch  offices  and 
other  facilities,  «ervlce  corporation  inrest- 
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(2)  De.scribe  briefly  applicable  Huui-iity  re 
quirement:^  under  section  5A  of  the  Federal 
Home  Loan  Bank  Act,  as  amended,  the  reg- 
ulations thereunder,  and  State  law,  Stato 
the  applicant's  position  with  respect  to 
those  requirements. 

(h)  State  Savings  and  Loan  .As.'-.ociaticn 
Law.  If  the  applicant  Is  convrrting  to  n 
State  chartered  stock  association,  describe 
briefly  applicable  provisions  of  State  law 
which  have  a  material  effect  on  the  busincs^s 
of  the  applicant. 

(i)  Federal  State  taxation.  DebCi  ibe  briefly 
the  Federal  income  tax  laws  applicable  to 
the  applicant  incuding:  (1)  Penr.i.sslble  bad 
debt  reserves.  (2)  the  applicant'.-;  position 
with  respect  to  the  maximum  bad  debt  re- 
serve limitations  as  of  the  date  of  the  latest 
statement  of  financial  condition  required 
under  item  15(a),  (3)  future  increa.s"s  in  the 
effective  income  tax  rate.  (4)  the  datf- 
through  which  the  applicant's  Federal 
income  tax  returns  have  been  audited  by 
the  Internal  Revenue  Service,  and  (5)  the 
tax  effect  to  the  applicuit  of  the  payment 
of  cash  dividends  on  capital  stock  of  the  ap- 
plicant after  conversion.  Also  describe  brief 
ly  the  State  taxation  of  the  applicant. 

(J)  Competition.  Describe  the  material 
sources  of  competition  for  savings  and  loan 
associations  generally  and  Indicate  to  the 
extent  practicable  the  applicant's  position 
in  its  principal  lending  and  savings  markets. 
Instruction.  In  answering  Item  7(j)  give  to 
the  extent  known  the  association  savings 
and  mortgage  produ(^  market  shares  by 
county  in  its  geographic  market.  Also  Indi 
cate  its  rank  and  any  material  changes  or 
trends  In  its  competitive  standing. 

(k)  Office  and  other  material  properties. 
(1)  Furnish  the  location  of  the  applicant's 
home  office  and  each  existing  and  approved 
branch  office  and  other  office  facilities 
(such  as  mpbile  or  satellite  offices).  State 
the  total  net  book  value  of  all  such  offices 
as  of  the  date  of  the  latest  statement  of  fi 
nancial  condition  required  by  item  15(a).  If 
any  such  office  is  leased,  state  the  expira 
tion  dates  of  such  leases. 

(2)  Describe  briefly  undeveloped  land 
owned  by  the  applicant,  including  location. 
net  book  value,  and  prospective  use  and 
holding  period.  If  the  applicant  or  a  subsidi 
ary  ow  n.<;  or  leases  electronic  date  processing 
equiement  principally  for  its  own  use,  de- 
scribe briefly  such  equipment  indicating  net 
book  value  if  owned  or  the  principal  lease 
terms  if  leased. 

(1)  Employees.  State  tKe  number  of  per- 
sons employed  fulltime  by  the  applicant  in- 
cluding executive  officers  listed  under  item 
5.  State  whether  employees  are  represented 
by  a  collective  bargaining  group  and  wheth- 
er the  applicant's  relations  with  its  employ- 
ees is  satisfactory.  Summarize  briefly  any 
loans,  profit  sharing,  retirement,  medical, 
hospitalization  or  other  remuneration  plans 
provided  for  employees  not  already  included 
pursuant  to  item  6. 

(m)  Service  corporatioTis.  Describe  briefly 
the  applicant's  investment  in  any  subsidiary 
and  the  major  lines  of  business  (including 
any  joint  ventures)  of  the  subsidiary  which 
are  material  to  its  operations. 

(n)  Pending  legal  proceedings.  Briefly  de- 
scribe any  material  pending  legal  proceed- 
ings, other  than  ordinary  routine  litigation 
incidental  to  the  business,  to  which  the  ap- 
plicant or  any  of  its  subsidiaries  Is  a  party 
or  of  which  any  of  their  property  is  the  sub- 
ject. Include  the  name  of  the  court  or 
agency  in  which  the  proceedings  are  pend- 


ing, the  date  instituted,  'he  p.-locipal  parties 
thereto,  a  description  of  the  factual  basis  al- 
leged to  iir.derly  the  proceeding,  the  relief 
sc'.ight  and  counsel's  opinion  as  to  the 
merits  of  the  applicant's  position  in  each 
such  matter.  Include  similar  information  as 
to  any  such  proceedings  known  to  be  con- 
templated by  governmental  authorities. 

(Q)  Additional  information.  The  Corpora- 
tion may,  upon  the  request  of  the  applica.nt, 
and  where  ransistent  «nth  the  protection  of 
account  holders  and  ethers,  permit  the 
iimi.<sion  of  any  of  the  information  rr.';uired 
by  this  I'"-n  or  the  furnishing  in  s'lbstitu- 
tion  therefor  of  appropriate  infonnation  of 
comparable  character.  The  Cc-poration 
may  also  require  the  furn'shing  of  other  in- 
formation in  addition  to.  or  in  substitution 
for,  the  information  required  by  this  Item 
in  any  case  where  such  information  is  neces- 
.'arj  or  appropriate  for  an  adequate  descrip- 
tion of  the  applicant's  business  done  or  in- 
tended to  be  done. 

Item  8.  Descripticn  of  the  plan  of  convcr- 
xian.  (a)  A  statement  to  the  following  effect 
shall  be  inserted  in  the  proxy  statement  im- 
mediately preceding  the  information  re- 
quired by  this  Item:  The  Federal  Home 
Loan  Bank  P:;.'ird  has  given  approval  to  tlie 
plan  of  conversion,  subject  to  its  approval 
by  association  members  and  the  satisfaction 
of  certain  other  conditions.  However,  such 
Board  approval  does  not  consititue  a  recom- 
mendation or  endorsement  of  the  plan  by 
the  Board. 

(b)  The  proxy  sta'ement  shall  contain  a 
descriptioii  of  the  plan  of  conversion.  Such 
description  shall  contain  the  information  re- 
quired by  paragrai)lis  (c)  through  (j)  of  this 
item  and  such  additional  information  as 
may  be  nece.ssary  to  accurately  describe  the 
material  provisions  of  the  plan. 

(c)  Briefly  describe  the  effects  of  conver- 
sion from  a  mutual  institution  to  a  stock  in- 
stitution including  the  following  informa- 
tion: (1)  State  that  savings  accounts  of  the 
applicant  will  not  be  affected  by  the  conver- 
sion with  resfject  to  such  matters  as  bal- 
ances in  the  accounts  and  the  extent  of  in- 
surance of  savings  accounts  by  the  Corpora- 
tion; (2)  siste  whether  savings  and  borrow- 
ing members  of  the  applicant  will  continue 
to  have  voting  right-s  In  the  applicant  after 
conversion,  and  describe  any  voting  rights 
they  will  have;  (3)  state  the  present  liquida- 
tion rights  of  account  holders  and  describe 
the  liquidation  account  to  be  established 
and  maintained  by  the  applicant,  including 
the  conditions  under  which  such  account 
will  be  paid,  the  interest  of  eligible  account 
holders  and  supplemental  eligible  account 
holders  in  such  acxount  and  the  formula  by 
which  such  account  will  be  adjusted;  (4) 
state  that  the  rights  and  obligations  of  bor- 
rowers from  the  applicant  will  not  be 
changed  in  any  manner;  (5)  .state  that  capi- 
tal stock  to  be  sold  by  the  applicant  will  not 
be  insured  by  the  Corporation;  (6)  state  that 
none  of  the  assets  of  the  applicant  will  be 
distributed  in  order  to  effect  the  conversion 
other  than  to  pay  expenses  incident  thereto; 
and  (7)  state  briefly  the  reason  why  man- 
agement is  recommending  the  conversion, 
including  any  advantages  to  the  community 
served  by  the  applicant. 

(d)  With  respect  to  the  subscription  offer- 
ing, furnish  the  following  information:  (1) 
The  formula  to  be  used  for  determining  the 
subscription  rights  of  account  holders  to 
purchase  shares  pursuant  to  5  563b. 3(c)  (2), 
(4),  and  (5);  (2)  any  minimum  share  pur- 
chase requirements         pursuant  to 


§  563b.3(dH8i:  '3)  any  optional  provisions  in- 
cluded in  the  plan  of  conversion  pursuant  to 
§  563b  3(d)  for  the  purchase  of  shares  of 
capital  stock  including  the  purchase  prior- 
ities, any  limitation  on  total  purchases,  the 
total  number  of  shares  which  may  be  pur- 
chased, and  the  formula  for  their  allocation: 
1 4)  the  allocation  formulas  to  be  used  In  the 
event  that  there  is  an  oversub-scription  of 
shares  p.i  any  time  during  the  sale  of  stock 
unJer  the  plan  of  conversion;  and  (5)  the 
use  and  timing  of  the  order  fomis  with  re- 
spect to  the  sub-scription  offering 

(e)'l)  Set  forth  on  a  per  share  basis  the 
estimated  public  offering  price  range  of  the 
shares  of  capital  stock  to  be  soid  pursuant 
to  the  pian  of  conversion;  (2)  state  that  the 
public  offering  price  will  be  the  pro  forma 
market  value  of  .such  shares  based  on  an  in- 
dependent valuation;  (3)  state  that  all  of  the 
shares  arc  required  to  be  sold;  and  (4)  de- 
scribe briefly  the  results  of  the  appraisal  of 
the  as.<=or!alion  made  by  an  independent  ap- 
praiser for  the  purpose  of  determining  the 
estimated  price  range. 

(f)  Discuss  (1 )  the  earnings  per  share  on  a 
pro  forma  basis  of  the  capital  stock  to  be 
sold  as  of  the  end  of  the  most  recent  period 
covered  by  the  .statements  of  operation  re- 
quired by  item  IS'bxi):  and  (2>  the  book 
value  per  share  on  a  pro  forma  basis  as  of 
the  date  of  the  latest  statement  of  financial 
condition  required  by  item  15(a). 

Instruction.  Earnings  and  t>ook  value  per 
share  shall  be  furnished  without  giving 
effect  to  the  estimated  net  proceeds  from 
the  sale  of  the  capital  stock,  and  then  after 
giving  effect  to  such  proceeds  with  all  as- 
sumptions used  clearly  stated. 

(g)  With  respect  to  the  subscription  offer- 
ing, state  the  proposed  commencement  and 
expiration  dates  of  the  subscription  period 
and  describe  any  provisions  in  the  plan  of 
conversion  related  to  the  timing  of  the  sub- 
scription offering  or  extension  of  the  sub- 
scription period.  Also,  state  (1)  that  a  maxi- 
mum subscription  price  will  be  set  forth  in 
the  offering  circular  used  for  the  subscrip- 
tion offering;  (2)  that  the  actual  subbcrip- 
tion  price  will  be  the  public  offering  price; 
(3)  that  the  actual  subscription  price  will 
not  exceed  the  maxim.um  subscription  price 
shown  on  the  order  form;  and  (4)  that  any 
difference  between  the  maximum  and 
actual  subscription  prices  will  t>e  refunded. 

(h)  Furnish  the  following  information:  (1) 
State  that  the  converted  insured  institution 
will  enter  into  an  agreement  with  the  Cor- 
poration in  accordance  with  §563b.3(i)  and 
briefly  ds.scril)c  the  material  terms  of  sucb 
agreement;  (2)  describe  to  the  extent  practi- 
cable the  applicant's  present  intentions  with 
respect  to  listing  the  capital  stock  on  an  ex- 
change or  otherwise  providing  a  market  for 
the  purcha.se  and  sale  of  the  capital  stock  in 
the  future;  i3)  describe  briefly  the  tax  effect 
of  the  conversion  both  to  the  applicant  and 
to  the  various  classes  of  account  holders  re- 
ceiving nontransferrable  subscription  rights 
to  purchase  capital  stock  in  the  conversion, 
and  (4)  state  that  the  plan  of  conversion  is 
attached  as  an  exhibit  to  the  proxy  state- 
ment and  should  be  consulted  for  further 
information. 

(1)(1)  State  whether  the  plan  of  conver- 
sion provides  for  the  capital  stoc"-  not  pur- 
chased in  the  subscription  offering  to  l>e  of- 
fered to  the  public  through  under»Titers  or 
directly  by  the  converting  institution.  If 
such  Is  the  erase,  provide  the  information  to 
the  extent  known  required  by  item  6  of 
form  OC  and  indicate  the  estimated  timing 
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oi  o;; -.-ationi;  and  statements  of  stockhold 
ets  equity  required  to  be  included  in  the 
proxy  ntaternent.  Section  563c. 1  feovertiy  the 
certification,  form,  and  content  of  such  fi- 
nprcial   statements   including   tlie   basis  of 


5.  MaterMJ  and  'innjual  charges  or  g.Tins. 
including  credits  or  charees  as.sociated  with 
discontinuai'isn  of  opeiunon;; 

6.  Maienal  -nanges  'n  assurnption.s  under- 
lying defe.Ted  costs  a"d'or  ir/-or>ie  :in<i  f!ie 


equity  of  the  applicar.t  (I)  for  eacli  of  Uu-  5 
fiscal  years  preceding  the  date  of  the  state- 
ment of  financial  condition  as  of  the  rlose 
of   the   ap.-'lieant'.-,   Ist'^st    fiscal    year   filed 
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of  the  proposed  offering.  (2)  State  whether      stock  outstanding,  voting  as  a  class,  so  state  lending  projecte,  lo«m  portfolio  dlversiflca- 

the  plan  of  conversion  provides  for  the  pur-      and  explain  briefly.  tlon.  Increased  liquidity  investments,  repay- 

chase  by  any  person  or  group  of  any  inslg-         (3)  Outline  briefly  any  restrictions  on  the  ment  of  debt,  additional  branch  offices  and 

nifjcant  residue  of  shares  remaining  at  the     repurchase  or  redemption  of,  and  payment  other  facilities,  service  corporation  inrest- 

conclusion  of  the  subscription  offering  or     of  dividends  on.  capital  stocic.  or  any  part  ments,  and  acquiaitiona. 

the  public  offering.                                                  thereof,  by  the  applicant.  Item  12.  Stock  option  plan.  If  at-tion  is  to 

(j;  Furnish  the  following  information  in         Instruction*.  1.  This  item  requires  only  a  be  taken  with  reapect  to  the  granting  to  of- 

tabular  form  regarding  proposed  purchases      brief  summary  of  the  provisions  which  are  fleers  and  employees  of  any  stock  options  to 

of  capital  stock  involving  directors  and  offi-      pertinent  from  an  investment  standpoint.  A  purchase  capital  stock  of  the  applicant  to 

cers  of  the  applicant:                                               complete  legal  description  of  the  provisions  take  effect  after  conversion,  furnish  the  fol- 

( 1 )  Stale  the  total  number  of  shares  pro-      referred  to  is  not  required  and  should  not  be  lowing  information: 

posed  to  be  purchased  by  all  officers,  direc-      given.  Do  not  set  fM-th  the  provisions  of  the  (a)   State    (1)   the   title    and   number   of 

tors  and  their  associates  as  a  group  without      governing  Instruments  verbatim;  only  a  sue-  shares  to  be  called  for  by  such  options;  (2) 

naming  them.                                                           cinct  resume  is  required.  the  prices,  expiration  dates  and  other  mate- 

(2 1  As  to  each  officer  and  director  named         2.  If  the  rights  evidenced  by  the  capital  rial  conditions  upon  which  the  options  may 

in  item  (J(a;(lJ.  name  him.  state  his  position,      stock  will  be  materially  limited  or  qualified  be  exercised,  (3)  the  conalderation  to  be  re- 

and  the  number  of  shares  proposed  to  be      by  the  rights  of  savings  account  holders  or  ceived  by  the  applicant  for  the  granting  of 

purchased  by  him.                                                 borrowers.  Include  such  iriformatlon  regard-  the  options  and  (4)  the  Federal  income  tax 

(3)  As  to  any  officer,  director  or  their  as-      ing  such  limitation  of  qualification  as  will  consequences  of  the  issuance  and  exercise  of 

sociate  who  proposes  to  purchase  1  percent      enable  Investors  to  understand  the  rights  such  options  to  the  recipient  and  to  the  ap- 

or  more  of  the  total  number  of  shares  of      evidenced  by  the  capital  stock.  plicant. 

capital  stock  of  the   applicant   to  be  out-         (b)  An  undertaking  should  be  Included  in  (b)  State  separately  the  amount  of  options 

standing,  naune  him.  state  his  position,  and      the    proxy    statement    that    the    applicant  to   be   received   by   the   following   persons, 

the  number  of  shares  proposed  to  be  pur-      where  practical  will  use  its  best  efforts  to  naming  each  such  person:  (1)  Each  director 

cha-sed  by  him.                                                          encourage  and  assist  a  professional  market  or  officer  named  in  answer  to  items  6(a);  (2) 

'4)  With  respect  to  the  information  re-      maker   in   establishing   and   maintaining   a  each  associate  of  such  directors  or  officers; 

quired  by  ( 1),  (2)  and  (3)  above,  indicate  sep-      market  for  the  capital  stock  of  the  appll-  and  (3)  each  other  person  who  is  to  receive  5 

aratelr  tht-  number  of  shares  proposed  to  be      cant.  percent  or  more  of  such  options  to  be  re- 

purcha;-tc:  m  each  offering  category.                        (c)    Outline   briefly    the    trading    market  ceived  by  all  directors  and  officers  of  the  ap- 

Item  9.  Description  of  capital  stock,  (a)      that   is  expected  to  exist   for   the  capital  plicant  as  a  group,  without  naming  them. 

Furnish  the  following  information  concern-      stock  following  the  conversion  including  the  (c)  PVmish  such  information,  in  addition 

ing  the  capital  stock  of  the  applicant  to  be       estimated  number  of  market  members  and  to  that  required  by  item  6,  as  may  be  neces- 

sold  upon  con\ersion:                                            stockholders,  and  the  anticipated  success  of  sary  to  describe  adequately  the  provisions 

(1)  Outline  briefly  (i)  dividend  rights  and  the  applicant  in  listing  the  stock.  already  made  pursuant  to  all  bonus,  profit- 
restrictions:  (ii)  voting  rights:  (iii)  liquida-  Instructions.  Any  discus.sion  of  the  listing  sharing,  pension,  retirement,  deferred  cora- 
tior.  rights:  'iv)  pre-emptive  rights:  (v)  liabil-  of  the  applicant's  stock  should  include  the  pensation  or  other  remuneration  or  Incen- 
ity  to  further  calls  or  to  a.ssessment  by  the  ba.sic  requirement  that  must  be  met  for  tive  plans,  now  in  effect  or  in  effect  within 
applicant;  and  (vi)  other  material  provi-  such  listing.  the  past  5  years,  for  (i)  each  director  or  off  1- 
sions.                                                                             Item  10.  Capitalisation.  Set  forth  in  sub-  cer  named  in  answer  to  item  6(a)  who  may 

(2)  If  the  rights  of  holders  of  such  capita!  stantiaJly  the  tabular  form  indicated  below  participate  in  the  stock  option  plan  to  be 
stock  may  be  modified  otherwise  than  by  a  the  dollar  amounts  of  the  capitalization  of  acted  upon;  (11)  all  directors  and  officers  of 
vote  of  a  majority  or  more  of  the  capital       the  applicant:  the  applicant  as  a  group,  if  any  director  or 

officer  may  participate  in  the  plan,  and  (iii) 
all  employees,  if  employees  may  participate 
in  the  plan. 

. _  Instructions.  The  term  "plan"  as  used  In 

(A)                        (B)               (C)  paragraph  (c)  of  this  Item  means  any  plan 

. .  as  defined  In  instruction  1  to  item  6(b). 

Pro  forma  State  whether  the  adoption  of  any  stock 

Capitalization  as  of  latest  Adjustments     cspitaii-  option  or  purchase  plan  Is  contemplated  fol- 

statement  of  condition     as  a  result  of  zaUon  after  lowing  the  completion  of  the  conversion.  If 

tiate                     conversion  giving  effect  so,  indicate  the  material  terms  of  the  pro- 

tQ  the  posed  plan. 

conversion  j^^^^^  ^g  ^^^  charter,  bylaws  or  other  doc- 

uments.  Describe  briefly  any  material  dif- 

2  FHrSnTaSces " * * ferences  between  the  provisions  of  existing 

*.   r  nij  UtUIK   (to  V  HlitrS ...,,.,. , ...  <                            ■        1                              %                         •         tt               1                              A 

3  Subordinated  debt  securities „ charter,  bylaws  and  any  simUar  documents 

4  Other  borrowings _ „ '. \ ] of  the  applicant  and  those  which  will  take 

5  Capital  stock '. !..!...".!..!!!..!.!!!!.""!!!!"!!!!!!!!"!!!!  effect  after  conversion,  including,  if  applica- 

6.  Paid  m  capita! „ — „ „ ble,  the  optional  charter  provision  provided 

7.  rnciivided  profits for  In  §  563b.3{i)(3). 

9  Suier'^rese'r^er'"^         "'^ Instruction.    This   Item    requires    only    a 

lo!         Total        !r.!!!"!!!!!I7"  "! brief  summary  of  the  provisions  which  are 

pertinent  from  both  an  investment  stand- 

. point  and  a  voting  standpoint.  A  complete 

legal  description  of  the  provisions  referred 

to  is  not  required  and  should  not  be  given. 

Do  not  set  forth  the  provisions  verbatim; 

Instructions.    1.    With   respect    to   capital          Item    11.    Use  o/  new  capital.   State  the  only  a  succinct  resume  is  required. 

stock,  indicate  in  the  table  or  in  a  footnote       principal  purposes  for  which  the  net  pro-  item  14.  Other  matters.  State  that  the  ap- 

the  total  number  of  shares  to  be  authorized,      ceeds  to  the  applicant  from  the  capital  stock  plicant  will  register  its  capital  stock  under 

the  par  or  stated  value  of  such  shares,  and       to  be  sold  are  Intended  to  be  invested  or  section  12(g)  of  the  Securities  Exchange  Act 

the  number  of  shares  to  be  sold  as  part  of       otherwise     used,     and     the     approximate  of  1934,  as  amended,  and  that  it  will  not  der- 

the  conversion.                                                       amount  intended  for  each  such  purpose.  egister  such  stock  for  a  period  of  3  years.  It 

2.  With  respect  to  the  funds  to  be  received          Instruction.    Details   of   proposed    invest-  should  be  noted  that  upon  registration  the 

by  the  applicant  from  the  sale  of  its  capital       ments  are  not  to  be  given.  There  need  be  proxy  rules,  insider  trading  reporting  and 

stock,  indicate  in  the  table  the  estimated       furnished,  for  example,  only  a  brief  state-  restrictions,  annual  and  periodic  reporting 

total  amount  of  funds  to  be  obtained  and  in      ment  of  any  investment  or  other  activity  of  and  other  requirements  of  that  Act  will  be 

a  footnote  state  the  price  per  share  used  in      the  applicant  which  will  be  affected  materi-  applicable. 

making  such  estimate.  Such  total  amount       ally  by  availability  of  the  proceeds.  Exam-  Item  15.  Financial  statements.  Notes:   1. 

and  price  per  share  shall  be  clearly  identi-      pies  of  such  activities  may  include  expanded  The  following  instructions  specify  the  state- 

f led  as  being  estimates.                                          secondary    market    activities,    larger    scale  ments  of  financial  condition,  the  statement 
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same  dates  or  for  the  same  periods  as  those 
of  the  applicant. 

(3)  Ft/ty-percent-owned  persona  and  other 
persons.  If  the  applicant  owns  directly  or  in- 
directly'  aoproxlmarely   50   percent   of   thp 


(2)  Acquisition  of  other  bus:u.esses.  (i) 
There  shall  be  set  forth  for  ai;y  bu.siness  di- 
rectly or  indirectly  acquired  t.v  tlie  appli- 
cant after  the  date  of  the-  stati  .",eni  of  fi- 
nancial   condition    set    forth    p  ir.suant    to 


books  current  values,  reproduction  cost  or 
any  values  other  than  original  cost. 

(iii)  No  information  need  be  furnish'.'d 
with  respect  to  any  revaluation  t-nM:.  whicii 
wa.-.  subsequently  reversed  or  with  rc^pt  ct 
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of  op.  .-at  ions  and  statements  of  stockhold- 
ers' equity  required  to  be  included  in  the 
proxy  •statement.  Section  563c. 1  govvrny  the 
cortific-ation.  forra.  and  content  of  such  fi 
n!>rrial  sta'ernents  including  riic  basis  of 
consolidation. 

2    If  the  npoli'^ant  has  previou-siy  u-sed  an 
3uc<:t,  pt-riod  in  connection  with  its  ce.'-lif.od 
fin.''!ifiai  .ilat^-tnenis  which  dot^s  net  coin- 
cidi-  wit  Is  iio  fiscal  year,  such  audit  period 
niai  be  u.-%cd  in  place  of  any  fiscal  year  re- 
quirrMii-nt    provided    it    covers,    a    full    12 
nior.Ut.s   operalions  and  is  used  !;oni;:stfr.t!y. 
3.  To  enah:f  investors  to  unde:.->tand  an<l 
e.alaalc  material   periodic  chani;.-s   in   the 
variolic  items  of  the  statement  of  oppration.s 
;v    sf'jwi.-arely    captioned    se<;'tion     d'nliilea 
Management  -s  Duscas-sion  and   Analysis  of 
I  he  Statement  of  Operation")  immediately 
foilowitit}     such     statement     of     operation 
should  include  a  -statement  explaining:  (1) 
Material  changes  from  period  (o  period  in 
tho  anii.'iint.s  of  the  iterr's  of  rtvenues  and 
e-,pensi>f;,    and    (2)   changes    ir.    accounting 
nrtnciples  or  niactices  or  in  tiie  me' hod  of 
ihoir  application  that  have  a  matenal  effect 
on  nvt  incomi'  pji  reported.  The  purpose  of 
this  sla»'.'ment  i.s  to  provide  investors  with 
man.iKernent's  analysis  of  the  financial  data 
included    in    tiie    statement    of    oneration 
tlirough  a  ci;.s«.i-ssioa  of  the  causes  of  mate 
rial  changes  iii  thi?  items  of  the  starpment  of 
operation    and   of  disclosure   of    the   dollar 
amount  of  each  .such  change  and  the  efloct 
of  o.ach  .S'ich  cliange  on  the  reported  resiiits 
for  the  applicable  periods.  Thi-s  di.>cussion  is 
neces.sary  to  i  tiable  investors  to  cotr-.trare  pe 
riodic  results  of  operatiorLs  and  to  as.sess  the 
source    and    probability    of    recurrence    oi 
earning  '.lo;v5Cs>.  The  analysis  should  include 
a  discussion  of  material  facts,  whether  fa 
vorable  or  unfavorable,  which,  in  the  opiii 
io.'i  of  tnananement.  may  make  h  si  or  ical  op 
eralion  or  earnings  as  reported  in  tht-  state 
ineiu  ol  operations  not  indicative  of  current 
or  future  operations  or  earnings 

(a)  In  general,  the  discussion  of  materia! 
periodic  changes  sliould  be  limited  to:  (1) 
The  latest  iiuerim  period  presented  and  the 
comparable  interim  period  in  the  inuneilj- 
ately  precedine  fiscal  year;  <2i  Ciie  nu-s! 
reotit  fi.scai  year  presented  and  tlie  fi.sral 
.vear  iinmediateiy  preceeding  it:  and  (3)  the 
.second  most  recent  fiscal  jear  presented 
and  the  fiscal  vear  immediately  preceding 
it.  There  m.iy  be  circumstances,  however, 
under  which  an  explanation  of  revenue  or 
expense  item  changes  between  two  or  more 
of  the  earlier  periods  of  the  5-year  siimmarv 
may  be  material  to  an  understanding  of  the 
sunwnary.  Further,  to  better  explain  reve 
iiue  .<»nd  expense  items  changes  for  interim 
periods  it  may  fat'  necessary  to  givp  an  analy 
sis  of  rhanpes  between  consecutive  fi.=;cai 
quarters 

lb)  Wh.ile  it  i.s  not  feasible  to  specify  aU 
subjects  whirh  should  be  covered  in  the  dis 
cu.ssior.  and  analysis  of  the  statement  of  op- 
eration the  following  are  example-s  whirr. 
applicants  should  consider  in  making  disclo- 
sure. 

1.  Material  changes  in  the  revenues  gener 
ated  by  types  of  operation; 

2  Mat*>rial  changes  in  the  line  items  con- 
tained in  the  statement  of  operations; 

3.  Material  changes  in  advertising,  promo 
lion,  or  other  discretionary  costs; 

4.  The  aco.uisition  or  disposition  of  a  mate 
rial  asset  oth<^r  than  in  the  ordinary  course 
of  business. 


5.  Material  a:,d  'uuLiual  cliarires  or  g.Tin.?. 
including  credits  or  charges  as.sociated  with 
disconti.nuai'i'M  of  opei-Htion?: 

6.  Material  -"nances  m  a.ssumptions  under- 
lying drft-:!>-d  c.'vsts  a-.d/or  income  and  the 
plan  for  amortisation  of  such  costs  or 
income; 

7.  Material  chang' s  m  the  a.ssociatiriis 
c.itegorized  or  nonproductive,  slow  loans,  or 
scheduled  items; 

8.  Material  chariC^^s  of  any  kind  in  the 
.statements  of  cond-Jion  and/or  operations 
of  a  subsidiary;  and 

9.  Material  concentration  of  loan;  made  to 
one  or  more  baTov.'^-rs. 

<ci  The  textual  analysis  should  be  presen' 
cd  in  a  manner  that  will  be.sf  comniunicale 
the  significant  elements  nece.s.Hary  to  a  clear 
understandi'ig  by  the  in-estor  of  the  finan- 
ci^il  ns'.ilt.i.  P-.ivor9b'e  ,tj  wII  as  unfavorable 
trends    and    cl.unges    should    be    discussed. 
Tr.bles  and  charts  may  be  used  wht  re  appro- 
priate. .'V  mecjianistic  approach  to  this  anal 
>sis  wliifii  iisf's  boiler  plate  o'-  mere  rata 
tion  of  percentage  cli,irige  Dy  cla.ssification 
or  line  item  .'-hould  be  avoided. 

'd)  A  discussion  of  a  change  in  an  item  of 
revenue  or  expense  generaliv  is  required 
when  an  item  required  to  be  set  for'h  in  th" 
slai'»:riem  of  operations  or  disc;o.'--ed  pursu 
ant  to  $53.3c.7  'a>  throu.^h  (i'>  increased  or 
docrejircd  by  ."nore  than  10  pprceat  as  com- 
parf  d  to  t.hp  prior  period  (>)ut  only  if  ssich 
prior  period  is  presented),  and  increa-sed  or 
di'crta. '  d  by  more  than  1  porc-^nt  of  the 
average  net  incornt  or  lo.s.s  tor  the  most 
recent  3  .vears  presented.  In  calculating 
average  net  incom'--,  lo.si;  yra'-s  should  be  ex- 
clr.led.  Ii  los,es  were  ir.currcd  in  each  ot 
the  mc-t  recent  yeans,  the  average  less  .,ha!! 
be  u.;ed  foi  purpoae.s  of  this  test.  Should  th^ 
applicap'  be  cf  Uie  npin'on  tliat  an  explana 
tion  of  a  cliance  Is  not  Mei:es:5Rry  to  an  un- 
df>rstandi'!g  of  the  .statement  of  operatioa.-- 
even  thoush  the  change  meets  thf'  forego- 
ing st!indards,  the  applicant  shall  furnish 
the  Corporation,  as  supplemental  informa- 
tion, a  written  statement  of  the  reasons  for 
the  ommls;;ion 

(e)  Notwifistanding  the  fact  that  a 
change  in  Vtn  item  jf  revenue  or  expense 
does  'lot  m-jet  the  i-tandard;  set  forth  in 
IJarairraoh  (d)  it  should  he  di-.ctis.sod  if  tiie 
applicant  believes  an  fxpianation  of  surri  a 
ciianse  is  necfssiry  to  an  understanding  ol 
the  statement  of  opnr.'tion.s, 

if;  When  the  text  ci  the  proxy  statement 
or  offering  cirrular  ctnlair.,  a  d:scus=;!on  of 
factors  indicHTine  a  luateriai  change  in  opfr 
A'.mu  resi'lts.  whetlier  favcrabip  or  unf?vor 
abie  subsequent  :o  the  latest  p^iiod  includ- 
ed in  the  statement  of  operations,  the  man- 
apement  di-Kiission  and  anal.vsis  should  cali 
attention  to  the  cha:-;p,e  a;'.d  refer  to  the 
place  in  the  proxy  statement  or  offering  cir- 
cular where  it  is  d;.«:cu.s.sed 

lai  S'.atcntcnfs  of  finuncitd  co'ic'it\o?i  o/ 
thf  Gpjjftcant.  (1>  Furnish  certified  st.ite- 
ments  of  financial  condition  as  of  the  close 
of  the  applicant's  latest  fi.scai  year  and  as  o! 
the  c!  j.se  of  tr.e  procedit.t?  fiscal  year  <'l)  If 
the  lat"st  statement  furuLshed  under  (1)  is 
in  excess  of  120  days  from  the  date  of  filing 
of  the  application  for  conversion,  or  any 
amendment  thereto,  furnish  an  additional 
statement  of  financial  condition  as  of  a  date 
within  120  days  of  such  filing.  This  addi- 
tional statement  need  not  be  certified 

(b)  Statements  of  operations  atid  state- 
ment of  stockholders'  eowly.  Furnish  in 
comparative  columnar  form  statements  of 
operations  and  stateincnts  of  stockholders' 


equity  of  the  app'icar.t  (!)  for  eacli  of  tiu-  5 
fiscal  years  preceding  the  date  of  the  state- 
ment of  financial  condition  as  of  the  dose 
of  the  ap.-'licant'.s  lat'st  fiscal  year  filed 
undei  paragraph  la*  and  (2)  for  the  period, 
if  any.  between  the  c'.o.se  of  the  latest  of 
such  fiscal  years  and  the  date  of  the  state- 
ment of  financial  condition  filed  under 
paragraph  ia>.  Famish  a  itatrmeni  of  oper- 
ations for  the  period  con  ;iarabie  to  <b;(2)  in 
the  immediately  preceding  fiscal  year 
Sistetiients  for  the  3  latest  fisial  years 
under  (b)'  1  >  shall  be  certified. 

Instructions.  1.  Refiect  information  or  ex 
planation  of  material  sigt^.ificance  to  inves- 
tors in  apprai.-ing  thr  results  showii.  or 
refer  to  suth  inforniatiun  or  expIaDaton  set 
forth  e'sewhere  in  the  proxy  siafi-riunt  In- 
clude cumparabi''  ciatn  for  &ny  additional 
fiscal  vr-ars  nec<  ssary  to  keep  the  state- 
ments from  being  misleading  The  state- 
ments shall  rcn^cl  the  retroactive  adjUEt- 
tncT.r  ct  ar  y  materia;  items  aftpcting  the 
contpa'-abihty  of  ttie  rf-s;:'.t.v 

2.  In  connection  »-ii:i  capital  stock  sold 
pursuant  to  tho  plan  of  conversion,  the 
statements  shall  reflect  e:.'-nings  'hat  would 
have  been  applicable  to  such  outstanding 
stock. 

(c)  Stateiyi.e-nt-.s  ot  ^ha^ica  in  fna^cial  po- 
si'i:^n  Furnish  certified  statements  of 
ci-.iriges  in  fin.inciri;  positiLin  ili  for  each  of 
the  3  fiscal  years  preceding  the  date  of  the 
latest  statement  of  financial  cond:t!on  filed 
under  paragrajjh  (a)  and  (2)  furnish  a  state- 
ment for  the  period  if  any.  between  the 
clo.se  of  the  Intcst  of  such  fiscal  v-ar&  and 
the  date  of  the  latest  sJatement  ol  financial 
condition  fiieo  undfr  paragraph  'a).  This 
additional  .stattmeri  need  not  be  certified. 

(d)  Ommusion  of  cpp/icanf '.5  statements 
in  cer'am  caa-s.  Noiwithstandine  para- 
graphs fa),  tb).  and  to.  the  individual  finan- 
cial stat'^-ments  of  the  applirap..  ri.ay  be 
onntted  if  M  >  the  conditions  specified  in 
either  of  the  followirg  paragrriphs  are  met. 
and  (2i  the  Corporation  is  advi.ed  as  to  the 
reasons  for  such  ommission 

(1>  Tl-.e  aor-iicar.t  is  trimarily  an  operat- 
ing company  and  al!  subsidiaries  included  in 
the  consoiirta^cd  financisi  stattnif-nt-s  filed 
are  tolaiiy  held  sub^idianes:  or 

i2)  The  hpplican!  >  total  as.sets.  exc!u.sive 
of  inve;.tmen;s  in  and  ad'  ances  to  the  con- 
solidated subsidir%ri(  s.  ronj,'uu»e  85  percc-nt 
or  more  of  the  total  a.s.-,e's  showti  by  the 
consolidated  statement  of  flr>anriai  condi- 
fio.T  filed  and  t*it^  appliram's  total  gross  rev- 
enues for  the  p.'riod  for  which  its  state 
ment-s  of  operations  -.".oiild  be  filed,  exclu- 
sive of  interest  and  dividends  received  from 
the  consolidated  subsidiaries,  co.nstitute  85 
percent  or  more  of  the  total  gross  revenue 
shown  by  the  consolidated  statements  of  op- 
erations filed 

(e»  (1>  Cc-nsohdctrd  s(a/<>mcn i^s.' Furnish 
consohd-'ited  stateinents  for  the  same  peri- 
ods and  as  of  the  satne  d.ites  as  would  be  re- 
quired for  the  applicant.  The.se  .statements 
sha'.  be  certified  as  would  be  requited  for 
thf  applicant's  statements  (Paragraphs  la). 
fb).  and  'O  above.) 

<2)  Unconsolidated  subsidiaries  and  other 
persons.  Subject  to  «563cliqK2)  regarding 
group  statements  of  unconsolidated  subsid- 
iaries, there  shall  be  set  forth  for  each  ma- 
jority-owned subsidiary  of  the  applicant  not 
consolidated  the  financial  statements  which 
would  be  required  if  the  sutjsidiary  were 
itself  an  applicant  Insofar  as  practicable. 
lhe.se  financial  .statements  shaii  be  as  of  the 
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Item  3.  Statcrient  rcctcrecf  ii  affcn^ig  cir- 
culars. There  ^hall  be  set  foith  on  the  out 
Side  ccver   page  of  every   offering  circular 
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same  dares  or  for  ihe  same  periods  as  tliose 
of  the  applicant. 

(3)  Fi/ty-percentowned  persons  and  other 
Pijrsons.  If  the  applicant  owns  directly  or  in- 
directly approxlmarely  50  percent  of  thP 
voting  3ecuriLies  of  any  person  and  approxi- 
mately 50  percent  of  the  voting  securities  of 
such  person  is  owTied  directly  or  indirectly 
by  another  sing!t  interest,  or  if  the  appli- 
cant takes  jp  the  tyuity  in  undistributed 
earnings  of  any  other  unconsolidated 
person,  there  shall  be  set  forth  for  each 
such  person  the  financial  statements  which 
would  be  required  if  it  were  en  applicant, 
subject  to  §  563c  l'q)i:i)  regarding  group 
statemen's.  Tht-  staiements  .^ei  forth  for 
each  person  r.h&U  .dentify  the  other  single 
interfr,'.  or  otlicr  ir.iere^i.s  in  any  perst.n  op- 
erated jointly 

<4'  OniUi,icn  u:  stat'j'itiiis  n quired  hv 
purag^aphi  <i>  and  ;.?'.  Not  wil"i=.ianding 
paragraphs  (2  ami  .3).  tnere  may  be  omit- 
tfd  from  the  pruxy  ^^tateracnts  all  financial 
.statement  of  any  ore  or  more  antonsoiidat 
ed  .^ubsidiar;rs  or  5')-percent-owTied  person."^ 
cr  other  perscis,  v'ji  If  a!',  such  subsidiaries 
and  50  perctnt-owned  and  other  persons  for 
which  statements  arc  so  oniitled,  .-onsidefeu 
in  the  agsiregate  hs  a  single  jwO-sidiary. 
would  not  constitute  a  significant  subsiai- 
ary;  or  (2)  if  th^  income  from  the  subsidiary 
reported  by  lii-^  applicant  does  not  exieed 
10  percent  of  i.t'  '.onsolidattd  net  income 
for  the  iate.-:'  f.-.^al  year  for  wiiich  in  ome 
statements  a'c  tiitd. 

(f)  Special  p'ci>sioKs-(.l)  Succession  In 
other  business,  -i)  If  during  the  period  for 
which  its  statements  of  operations  are  re- 
quired, the  applicant  has  by  merger,  consoli- 
dation, or  o'.herwise  succeeded  to  one  or 
more  businesses,  the  additions  eliminations, 
and  other  changes  effected  in  the  succession 
shall  be  appropriately  set  forth  in  a  note  or 
supporting  schedule  to  the  statements  of  fi- 
nancial condition  set  forth.  In  addition, 
statements  of  operations  for  each  constitu- 
ent business,  or  combined  statements  if  ap- 
propriate, shall  be  set  forth  for  such  period 
prior  to  the  succession  as  may  be  necessary 
when  added  to  the  cime.  if  any.  for  which 
statements  of  op-rrations  after  the  succes- 
sion are  set  forth  to  cover  the  ecjiiivalent  of 
the  period  specified  in  paragrpphs  la).  (b). 
and  ''■)  above. 

(ii)  If  the  applicant  by  merger,  consolida- 
tion, or  otherwise  is  about  to  succeed  to  one 
or  more  businesses,  there  shall  be  filed  for 
the  constituent  businesses  financial  state- 
ments, combined,  if  appropriate,  which 
would  be  required  by  these  instructions.  In 
addition,  there  shall  he  .set  forth  a  state 
ment  of  financial  condition  of  the  applicant 
giving  effect  to  the  plan  of  succession. 
These  statements  of  financial  condition 
shall  be  set  forth  in  such  form,  preferably 
columnar,  as  will  show  in  related  manner 
the  statement.s  of  financial  condition  of  the 
constituent  b';.^ines.s.  liie  changes  to  be  ef- 
fected in  the  .sucoe.ssion  and  the  statement 
of  financial  condition  of  the  applicant  after 
giving  effect  to  the  plan  of  succession.  By  a 
footnote  or  otherwise,  a  brief  explanation  of 
the  changes  shall  be  given. 

(iii)  This  subparagraph  <1)  shall  not  apply 
with  respect  to  'hp  applicant's  succession  to 
the  business  of  ary  totally-held  subsidiary, 
or  to  the  acquistion  of  one  or  more  business- 
es by  purchase  if  .such  businesses,  consid- 
ered in  the  aggregate  as  a  single  subsidiary, 
would  not  constitute  a  significant  subsidi- 
ary. 


(2)  Acquisition  of  othi-r  bus: ■'losses.  <i) 
There  shall  be  set  forth  for  ary  business  di- 
rectly or  indirectly  acquired  t.v  the  appli- 
cant after  the  date  of  the  stati  ."ent  of  fi- 
nancial condition  set  forth  p.irsuant  to 
paragraph  ta)  and  for  any  busin»  .ss  to  be  di- 
rectly or  indirectly  acijuired  by  the  appli- 
cant, the  financial  .statements  whi-:h  would 
be  required  if  such  business  -.vri,  an  apt:'.! 
cant. 

(ii)  The  acquisition  of  securitic,  snail  be 
deemed  to  be  the  acqiii.^ition  of  a  business  if 
such  secijrities  give  control  of  t>;e  business 
or  combined  with  securities  already  held 
give  s'Jth  cr.)ntrol. 

(iii)  No  financial  statements  need  be  set 
forth  pursuant  to  this  subparas- raph  (2). 
howe.  er.  for  any  busines.^  acquired  cr  to  hf 
acquired  from  a  totally  held  .subsidiary,  t^ 
addition,  the  sta-.enif  nts  of  any  one  or  morv- 
bi;sine;!..^e.s  may  be  emitted  if  such  business 
es.  coii.<;!d&red  in  '.re  aggregate  r  a  single 
subsidiary,  would  not  consititute  a  signifi 
cant  subsidiary. 

(g)  Fi'.'ng  of  oVur  statements  m  cejloin 
cases.  The  Corpora'ion  may,  upon  the  re- 
quest of  ihe  applica  ',  and  wheie  consistent 
witli  the  protection  of  account  '..^!ders  and 
others,  permit  the  omission  of  one  or  more 
of  the  statements  herein  required  or  the 
filing  ir,  substitution  therefor  of  appropri- 
ate statements  of  comparable  character. 
The  Corporation  may  also  require  the  inclLi 
sion  cf  other  statement  in  addition  to,  or  in 
substitution  for,  the  statements  iierein  re- 
quired in  any  case  where  such  statements 
are  necessary  or  appropriate  for  an  ade- 
quate presentation  of  the  financial  condi- 
tion of  any  person  whose  financial  state- 
ments are  required,  or  whose  statements  are 
otherwise  necessary  for  the  protection  of  ac- 
count holders  and  others. 

(h)  Historical  financial  information.— (1> 
Applicability  of  paragraph  (h).  The  infor- 
mation required  by  this  paragraph  (h)  shall 
be  included  in  the  pioxy  statement  if  in  the 
opinion  of  the  applicant  it  is  material  to  the 
understanding  of  its  financial  condition.  If 
the  applicant  determines  to  omit  the  infor- 
mation required  by  this  paragrapii,  it  shall 
file  with  its  application  for  conversion  a 
statement  briefly  explaining  sucii  omission. 

(2)  Scope  of  paragraph  (.h).  The  informs 
tion  required  by  paragraph  (h)  shall  be  fur- 
nished for  the  7-year  period  preceding  the 
period  for  which  statements  of  operations 
are  set  forth,  as  to  the  accounts  of  each 
person  whose  statement  of  financial  condi- 
tion is  .set  forth.  The  information  is  to  be 
given  as  to  all  of  the  accounts  specified 
whether  they  are  presently  carried  on  the 
books  or  not.  Paragraph  (h)  does  not  call 
for  an  audit,  but  only  for  a  survey  or  review 
of  the  accounts  specified.  It  should  not  be 
detailed  beyond  a  point  material  lo  acx'ount 
holders  and  others. 

(3)  Revaluation  of  property.  <<.'>  If  there 
were  any  material  inc-ease.s  or  dpcrtases  in 
investments,  in  property,  plant  ?nd  equip 
ment.  or  in  intangible  ao.sets.  rcsuiiing  from 
revaluing  such  assets,  state  (a)  in  what  year 
or  years  such  revaluations  weie  made,  (6) 
the  amounts  of  such  increases  or  decreases, 
and  the  accounts  affected,  including  all  re- 
lated entries;  and  (c)  if  in  connection  with 
such  revaluations  any  related  adjustments 
were  made  in  reserve  accounts,  state  the  ac- 
counts and  amounts  with  explanations. 

(iii  Information  is  not  required  as  to  ad 
justments  made  in  the  ordinary  course  of 
business,  but  only  as  to  major  revaluation 
made  for  the  purf>o.se  of  entering  on   the 


books  current  values,  reproduction  cost  or 
any  values  other  than  original  cost 

(iii)  No  information  need  be  riir-nshed 
with  respect  to  any  revaluation  t-ivr;.  which 
was  subsequently  reversed  or  with  respt  ct 
to  the  reversal  of  a  revaluation  entry  re- 
corded prior  to  the  period  if  a  statement  a.s 
to  the  reversal  is  made. 

'■})  Other  changes  in  surplus.  If  there  wore 
any  material  increases  or  decreases  in  siir- 
plu.s,  other  than  those  resulting  from  trans 
actions  specified  above,  the  closing  of  the 
profit  and  loss  account  or  the  declaration  of 
payment  of  dividends,  state  (i)  the  year  or 
years  in  which  such  increase  or  decreases 
were  mad'\  'ii)  the  nature  and  amounts 
thereof;  ;'-.d  (iii)  the  accounts  affected,  in- 
cluding :...  material  related  entrie.^  Para 
graph  i3»'.  .'■  >  shall  also  ajmly  here. 

(5)  Pu<::-  isscrs.  The  information  siiul!  be 
furnished,  to  '.lie  extent  it  is  material,  as  to 
any  predece.^sor  of  the  applicant  from  the 
t>eginning  of  the  period  to  that  drvti-  of  sue 
ce.ssion.  not  only  as  t:;  th^  entries  made  re- 
spectively in  the  books  of  (!.'-  preeie;  e.ssor  or 
the  succes.^or.  but  also  as  to  the  e'lange.s  ef 
fecied  m  the  transfer  of  'he  asset.-  from  th"" 
predece.ssor.  H'^wever,  no  if.fornia'  on  need 
be  furnished  as  to  ary  one  or  more  prede- 
cessors which,  corisider"d  ir  the  ae-grepate, 
would  not  constitute  a  sigiiiiican;  r.-edee>es- 
sor. 

(6)  Omission  of  ccria:n  i:ifo-iuali,>n.  (w 
No  information  ,ieed  be  turrushed  :ts  to  any 
subsidiary,  wfiether  consolidated  or  uncon- 
solidated, ffr  the  period  prior  to  I'-.t  date  on 
which  the  .subsidiary  b;  eame  a  majority- 
owned  subsidiary  of  the  applicant  or  of  the 
predeceh-^-r  for  which  information  is  re- 
quired above. 

(ii)  No  information  need  be  furnished  to 
any  one  or  m.ere  unconsolidated  subsidiaries 
for  which  .-eparate  financial  statements  are 
filed  if  a'l  s  ibsidiaries  for  which  the  infor- 
mation is  .so  omitted,  considered  in  the  ag- 
gregate as  a  single  subsidiary,  would  not 
constitute  p.  significant  subsidiary. 

(iii)  OnJy  the  Information  sp>ecified  in 
paragraph  '3)  need  be  given  as  to  any  prede- 
ce.s.sor  o--  ary  subsidiary  thereof  if  immedi 
ately  prior  to  the  date  of  succession  thereto 
by  a  person  for  which  information  is  re- 
quired, t!:*:  predecessor  or  subsidiary  was  in 
insoi'. enty  proceedings. 

Item  16.  Co'LSenia  of  experts  and  reports. 
la)  The  proxy  statement  shall  briefly  de- 
.scribe  all  consents  of  experts  filed  pursuant 
lo  section  56:<b.8(p> 

(b)  The  statement  shall  contain  a  report 
of  the  Independent  public  accountants  who 
have  certified  the  financial  statements  and 
other  matters  in  the  statement. 

Instruction.  The  instruction  to  item  13 
shall  apply  to  paragraph  (a)  of  this  item. 

Item  17.  Attachments.  There  shall  be  at 
tached  to  the  proxy  statement  distributed 
to  association  members  and  others  a  copy  of 
the  applicant's  plan  of  conversion  as  ap- 
proved by  the  Corporation.  There  may  also 
be  attached  to, such  statement  a  copy  of  any 
stock  option  plan  described  under  iu-m  12 

Form  OC 

[Facing  Sheet] 
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(f)  If  the  unsubscribed  shares  are  to  be 
sold  by  the  converting  insured  institution  by 
direct  community  marketing,  indicate  the 
tim.lng  of  the  offering,  the  geographic?! 
nrpfl  wherein  the  offering  ulH  be  mad<\  the 
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(Strt-et  addre.^  of  applicant) 


(City.  State,  and  ZIP  code) 


OFFERING  CIBCDLsiR  FORM 

Item  1  Information  reQUirea'  6i/  and  u.^e 
of  f<j"ti  OC.  The  offering  circular  shall  b^ 
dated  a^i  of  the  date  of  tt^  issuance  Tlie  of 
fer'.ng  circular  shall  contain  substantially 
the  same  information  reqtiirfd  *'.!  be  incluJ 
ed  in  the  proxy  arat^ment  of  U>e  applicant 
distributed  to  avsociation  m>'r.ioer.-)  lo  vote 
upon  the  plan  of  conversion.  Information  of 
the  type  required  to  be  included  m  the 
proxy  statement  may  be  omitted  from  the 
oftenng  circular  only  to  the  extent  that  it  li 
clearly  inapplicable.  The  offering  circular 
may  be  m  wrap  around'  form  with  the 
proxy  jitatement  attached. 

Instruction  I.  The  term  offering  cirou 
lar"  refers  to  both  the  offering  circular  f jr 
the  .subscription  offering  and  the  offering 
circular  for  the  public  offering  through  an 
underwriter  or  the  direct  community  mar- 
keting by  the  converting  insured  in-stitution 
of  the  unsubscribed  shares,  unless  otherwise 
indicated 

2.  The  offering  circular  shait  sn -iid*"  such 
information  which  the  Gene.^al  Counsel  or 
Director  of  the  Securities  Div.moii  of  the 
Office  of  General  Counsel,  by  .^Tterpretive 
reiea,se  or  otherwise,  has  deened  necessary 
to  comply  with  this  form  OC 

3.  An  offering  circular  for  the  .-'jb.^cMp'ion 
offering  in  wraparound"  form  disSr.b-.i'ed 
to  as,sociation  members  and  oih»>r  peisotis 
who  have  previously  been  fiiriiished  a  copy 
of  the  proxy  statement  need  not  contain  the 
proxy  statenient  as  an  attachmer.t  provided 
such  offering  circular  .statea  that  a  copy  of 
the  proxy  statenient  has  p.-eviousiy  been 
fiirtiished  to  suclt  persons  an-d  tha'  an  acidi- 
lional  copy  titereot  will  he  f'.iraisJiPd 
promptly  upon  reqeiest  to  the  :;pplicant 
( witii  the  telephone  number  and  r.uisiing  ad 
dress  of  the  applicant  stated). 

Item  2.  Additioi.al  current  mfonnatinn  re- 
qiiired.  The  final  offering  circular  for  the 
.subscription  offering,  the  preii.uinary  offer 
ing  circular  for  the  public  ofl-ring  or  the 
direct  con.rr.unit.v  marketitig  >tsf»d  during 
the  subscription  period  and  t^^fe  f-npl  offer 
itiK  eircuL-«.r  for  the  public  offTtt^.g  or  the 
dir»'ct  community  market'.r.^  iih.all  as  of 
their  re.spective  dates  of  issur."-.-  include 
the  following  additional  ci'frfi"  informa- 
tion to  Vn<^  extent  that  such  iaio.'-.niation  is 
not  already  mcl.ided  in  the  proxy  state 
ment: 

(a)  Information  with  respect  lo  the  \ote  of 
a.ssociation  members  upon  the  pian  of  ecu 
version  and  any  other  proposal:,  roiisidered 
at  the  meeting  of  members; 

(b)  Information  with  respect  'o  any  recent 
material  developments  in  the  b  isiness  or  af- 
fairs of  the  applicant; 

(c)  Information  with  respect  to  the  trad 
ing  market  that  is  expected  to  exist  for  tlie 
capital  stock  following  the  conversion 

(d)  Any  other  information  necessary  to 
make  such  offering  circular  current,  inciud 
ing  full  financial  statements  of  the  appli- 
cant within  6  months  prior  to  the  date  of  is- 
suance of  such  offering  circular. 


Item  3  Statement  required  i-i  offering  cir- 
culars. There  >;ha!l  be  set  foitli  on  the  out 
side  cever  pago  of  eiery  offt-ring  circular 
the  following  statenient  in  capitai  letters 
prin'ed  in  boldf.-i'-e  romati  tipe  at  least  a.s 
large  ns  10  point  modern  t  vpt-  and  at  least 
two  points  leaded. 

The.s«  shares  ba»<-  oij?  '.>>^-n  iipp-oieH  <ii  diiup 
proved  hv  ih«;  Fi'<l«Ta!  H.i:ne  !,.iHn  Ran!>  P-oartl  or 
!\'de;a!  Siiving^  an*)  Lcun  Jns-jri.-.r"  f'«rporBli",-ii 
nor  h:is  >u.  h  Huanjl  ,>r  «.  <?rpor:'.iis."M  p;»-..i-d  upon 
the  acturnr»  <>r  arfvi^urtc*  if  thi'.  o:'ertni{  circu- 
lar .\n\  rvprc^enlaf.on  to  Ihi-  contrnrv  is  unlaw- 
ful 

Item  4  Pre'imina-Tt  of/rTiug  ctrcul'i-.  The 
outsice  front  cover  pase  of  3::y  preliminary 
offering  circular  .shall  bear,  in  red  ink,  the 
caption  Preliminary  Oft';r-ag  Circular.  ' 
the  date  of  its  issuance,  and  the  fjSlc</.  tng 
statement  printed  tn  type  as  lArge  as  thai 
used  gcnt-raiii  In  xh?  bnjy  of  such  e'ffenng 
circular. 

This  offering  circular  has  been  filed  with 
the  Ftderal  Savings  and  Loan  Insurance 
Corporation,  but  has  not  been  authorized 
for  use  m  final  form.  Infurniation  contained 
herein  is  subject  to  coii;pi«>tion  or  air.end- 
rnf-nt.  The  shar?.s  coverud  h-reby  may  not 
be  se'rf  nor  off>:-rs  to  bay  be  accepted  prior 
to"  the  lime  the  offering  ci.-caUr  is  d^-clared 
etfe<ti>e  by  the  Feder.il  Sr.vings  and  Ix>an 
Insui-ance  Corporation.  TSu.s  offering  circu- 
lar shall  not  constnute  an  offer  to  sell  cr 
the  solicitation  of  an  offer  to  buy  nor  shall 
there  be  any  .sal-?  of  these  shares  in  any 
State  in  •.viiich  such  offer,  solicitatii^n  or 
salt  would  be  unlawful  prior  to  registration 
or  q  ia:ificatiot>  uncier  the  securities  laws  of 
any  such  .Slate  " 

Item  5.  Information  with  respect  to  si.b- 
scriptiGn  offerina.  The  offering  circular 
used  for  t.he  subscription  offering  shall  de- 
scribe all  material  terms  of  ttie  subscr-ption 
offering  to  the  ey.tetit  that  .such  di-scripi  ion 
is  not  already  in  tiie  proKy  statenient.  Suc-i 
terms  include  the  expiration  date,  any  sut>- 
-scriptioii  anenl.  mettiod  of  exercLSing  sab- 
scripiie>n  rigi;',-,,  payment  for  shares,  de^iiv 
ery  of  s'fMk  certificates  for  shares  pur- 
chased, rm  vim,!m  suti.scnption  price,  possi 
ble  reduction  oi  ."ubbcripl:o:i  price,  relation- 
ship of  t;ubscription  price  to  pubhc  of.eriag 
price,  recuiremenl  tnat  all  unsubscribed 
shares  bf  sold,  and  any  other  matenal  con- 
ditions of  liie  subscriri'ic'i  ofi"ring. 

Iteir.  6.  In.fonn-ition  wi'Ji.  'Cipecf  to  public 
offering  or  direct  co->ni-iuiily  market.no. 
The  oifrnrt;  c!ri:uiar  for  the  .Sub.scripf ion 
offering  ai.d  the  oifentig  circular  for  'he 
P'.ib'.ic  !.>ffei:.ng  or  di.-ecl  conwunit.v  ma.-'Ket- 
ing  shall  both  dv-stribe  t(;e  rrattria!  terms 
01  the  plan  or  pians  of  disfrbution  for  all 
iin.siibs(. ribt-d  siiares  (>f  capitai  stock  not 
purch^^scd  by  n> -count  iiolders  3r  oMi'-rs  pur 
suar.l  to  the  sub.script:o.".  offering  to  ttie 
e.\;i^nt  sucli  oe.scrlp'.ion  is  no'  already  in  th-' 
pro.xy  st.Ttemcnt.  mtttdieig  the  ioilo'.ving 

(a)  1!  the  shares  are  to  be  jffered  tiirough 
underwriters,  the  o.tt.sid'-  front  cover  page 
of  both  '■'ffering  csrc.lar^  shall  g:te  the  in- 
formation called  fo!  by  this  paii'.g.-aph.  In 
the  case  of  the  offering  c;rc!.!ar  for  a  public 
offering,  such  infonnatiori  .shall  be  guen  in 
subsiantia;->  the  tabular  form  set  forth 
below.  In  the  case  of  the  offering  circular 
for  the  siibscripcior  offering,  and  the  direct 
conimunit.v  markt-ting.  such  information 
may  be  given  in  nurrative  form.  If  the  infor- 
mation IS  not  ki'own  at  the  time  of  the  sub- 
scription offering,  so  a'ate  ar.d  estimate. 


Price  to       Under 

public       wntir.g  ' 

Proceeds  to 
applic&nt 

Per  share 

Total 

« 4 

» $ 

t 

..$ 

'  UndeniTiting  disco.mts  ind  comtnL'stons 

(b)  The  outside  front  cover  page  of  the  of- 
fering circular  for  the  public  offering  or 
d-T'^cx  community  marketing  shall  briefly 
.'i'mmarize  the  iesu!..s  of  the  sabscfiptlon 
offering  including  the  number  of  shares 
sold  to  eligible  account  holders  supplemen- 
tal eligible  account  holders,  voting  menibers 
and  others,  tin-  price  at  which  I'ae  shares 
were  sold,  and  the  r.iiniber  o''  unsubscribed 
shares.  Such  otfenr.g  ci.'-cular  may  om.it  the 
descript:_in  cf  the  s'.bscriviion  c.'fcnng  re 
quired  by  item  5. 

(c;  If  the  uii.sii'.iscribed  shares  are  tj  be  of- 
fered through  underwTiters.  the  offenng 
circ.i'.ar  for  ti;e  public  oficr-nts  '^;-..i!!  state 
the  iiames  of  the  principal  unde.  w.niers  and 
the  respectAe'  a.mount  underwritten  by 
eacii.  TlK-  names  of  the  principal  iinderwr-t- 
ers  ot.her  than  tiie  ni.ar.aging  underwriters 
and  the  respective  amounts  to  be  underwrit- 
ten may  be  omitted  irorp.  th*^  of t<  ring  circu- 
lar for  t:Te  subi-cription  offering  Both  offer- 
ing circula.'-s  .snrili  identify  each  principal 
i'.;iderwriter  haunu  a  material  relatioiship 
to  the  applican;  and  s;,ite  the  .mature  of  the 
relatio.a'^hip,  Boti;  underwriting  circulars 
shall  state  briefly  tlie  nature  of  the  under- 
writers' obligation  to  take  the  unsubscribed 
share.;. 

(d)  The  offerii'.g  circular  for  t.he  public  ol- 
ferirg  sliall  state  b.-ieflv  the  di,scounts  and 
commissions  to  i>e  allowed  or  ptid  to  dealers 
in  connection  with  the  .sale  of  the  urisub- 
jcribed  siiares.  Such  iruO.-7na*;on  (r;ay  be 
omittt^d  from  the  offering  circular  for  the 
subscription  ^.Ifer'r.g. 

(e)  II  the  unsubscrib.'d  shartts  are  to  be  of- 
f'^red  through  underwriie.-s.  the  offering 
circular  for  the  pimiif  offering  shall  identi- 
fy any  prinripi)!  underwriter  tl-.at  intends  to 
c'lnfirni  sales  to  any  a:co';r.ts  over  jihich.  it 
exerci.ses  discretionary  authority  and  in- 
clude at;  estimate  of  the  numbt-r  o:  shares 
so  intended  to  be  coii.irmed  Such  iniorma- 
t;on  m:\v  be  omittf^d  ;rom  the  nf/erir.g  circu- 
lar for  th-?  subscription  ch'tring. 

f'is;ruo^io."is.  1.  C.iir.nMssions  includ*'  all 
cash,  sccuritifs.  contr^Cs.  or  a.nyttiit.g  else 
of  value,  paid,  to  be  .set  aside.  d;spo.sed  of.  or 
undtTstandirgs  made  with  ot  for  the  benefit 
of  any  per=,ons  in  wliich  any  unde.'-wiittr  or 
dealer  is  intere.'?ted,  iH  coi.iu-ction  ■.v;th  the 
.sale  of  the  shares. 

2.  Only  oomnii.^.sion.s  paid  oy  thf  applicant 
in  cash  art  to  be  ituiuded  m  the  tab.e.  Any 
other  consideration  to  the  underwriters 
shall  be  set  forth  following  the  table  with  a 
refete.-.ce  thereto  in  the  secorid  column  of 
the  tabk .  Any  finder's  ff-es  or  Jimiiar  pay- 
ments shall  be  aopiopnafeiy  di.sclosed 

3.  .\'l\  ilia;  is  required  as  to  the  natire  of 
tne  underwriters'  obligation  ts  whether  the 
underwriters  are  or  will  be  comnMtted  to 
take  and  to  pay  for  ai!  of  the  shares  .f  any 
are  taken,  or  v^hether  i*  is  .iierely  aji  agencs' 
or  best  efforts  arrangement  under  which 
the  underwriters  art  required  to  take  and 
pay  for  on!y  sucli  shares  a.-;  they  may  sell  to 
the  public.  Condi'.o.'is  precedent  to  the  un- 
derwriters' taking  th-  shares,  including  cus- 
to.Tiary  ■'ma'ket  ouis  '  need  not  be  de- 
scribed If  a  best  efforts"  arrangement  is 
used,  describe  a;'y  standby  commitments  for 
shares  not  sold 
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(f)  If  the  iinsubsonhnd  sha.'-s  -.^rr  !o  be 
sold  by  the  converting  insured  institution  by 
direct  community  markPting.  indicate  the 
timing  of  liie  offonng.  the  geographicnl 
area  wherein  the  offering  \\\l\  be  madf.  '.he 
method  to  be  employed  to  market  the 
shares  including  the  fr>'q.iir,cv  and  nature 
of  C(;mnu:nicat!or!s  or  co::'acts  with  poicn 
t;al  pure  lases,  any  preiconccs  tiiai  will  be 
given  uny  sucri  geographical  area  or  class  of 
potential  purcha-sers  and  the  hmitA'.ions  on 
puicha-sei  ov  pot'iUial  nhrcha.sev, 

(Sec.  402.  40H.  407.  48  S'r.t.   1250.    1257.    12ri(). 
a.s  amended;  12  US.C.   'i725. 
5,  48  St,i  .  132.  a.':  ar.'';er>de'i 
Reorg.   Plari   No    3   of    19^7, 
CFl?  1943  48  Comr    H-Tl 

By    t.he    Feo.  ra!    Honv; 
Boan! 


17  2o 

12 

12 

I 


1730, 


(•    14o4, 
4!)8:,   3 


Rmnmd  a.  Skider, 
yl  .■■    :  s  /  a  n  t  S'^-.  "*''  ta  ry. 

lYR  Dot    78-29340  Fn-  .;  '■■■   .8  76   3  45  am] 
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[4910-14-Mj 
DEPARTMENT  OF  TRANSPORTATION 


This  proposal  has  been  reviewed 
under  the  Department  of  Transporta- 
tions    "Policies    and    Procedures    for 


[4910-14-M] 

146  CFR  Porl»  4,  35,  78,  97,  167,  185,  196) 
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~^-   *  /934-  V- 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 


MARINE  CASUALTIES 
AND  CASUALTY 

REPORTING 
REQUIREMENTS 
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[4910-14-M] 
DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 
133  CFR  Parts  146  and  150] 

[CGD  76  170A] 

MARINE  CASUALTIES 

Proposed  Rule* 

AGENCY;  Coast  Guard,  DOT. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Coast  Guard  is  pro- 
posing to  amend  the  casualty  or  acci- 
dent report  regulations  for  artificial  is- 
lands and  fixed  structures  on  the 
Outer  Continental  Shelf  and  deepwa- 
ter  ports  to  include  reports  concerning 
diving  casualties.  In  this  issue  of  the 
Federal  Register,  at  page  48724  (third 
column),  the  Coast  Guard  is  proposing 
to  amend  the  definition  of  marine  casu- 
alty in  46  CFR  4.03-1  to  include  diving 
casualties.  The  proposals  in  this  docu- 
ment are  necessary  in  order  to  make  a 
diving  casualty  reportable  under  all 
Coast  Guard  casualty  reporting  regula- 
tions. 

DATE:  Comments  should  be  submit- 
N  ted  to  Commandant  (G-CMC/81) 
(CGD  76-170A),  U.S.  Coast  Guard, 
Washington,  D.C.  20590.  Comments 
will  be  available  for  examination  at 
the  Marine  Safety  Council  (G-CMC/ 
81).  Room  8117,  Department  of  Trans- 
portation, Nassif  Building.  400  Sev- 
enth Street  SW.,  Washington,  D.C. 
20590. 

FOR  FURTHER  INFORMATION 
CONTACT: 
Capt.  Alfred  E.  Hampton,  Office  of 
Merchant  Marine  Safety  (G-MMI/ 
83).  Room  8305,  Department  of 
Transportation,  Nassif  Building,  400 
Seventh  Street  SW..  Washington. 
D.C.  20590.  202-426-1455. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  par- 
ticipate in  this  proposed  rulemaking 
by  submitting  written  views,  data,  or 
arguments.  Each  comment  should  in- 
clude the  name  and  address  of  the 
person  submitting  the  comment,  refer- 
ence the  docket  number  (CGD  76- 
170A).  identify  the  specific  section  of 
the  proposal  to  which  each  comment 
applies,  and  include  sufficient  detail  to 
indicate  the  basis  on  which  each  com- 
ment is  made.  All  comments  received 
before  the  expiration  of  the  comment 
period  will  be  considered  before  final 
action  is  taken  on  this  proposal.  No 
public  hearing  is  planned  but  one  may 
be  held  at  a  time  and  place  to  be  set  in 
a  later  notice  in  the  Federal  Register 
if  requested  in  writing  by  an  interested 
person  raising  a  genuine  issue  and  de- 
siring to  comment  orally  at  a  public 
hearing. 


This  proposal  has  been  reviewed 
under  the  Department  of  Transporta- 
tion's "Policies  and  Procedures  for 
Simplification,  Analysis,  and  Review 
of  Regulations"  (43  FR  9582.  March  8, 
1978).  A  draft  evaluation  of  the  pro- 
posal has  been  prepared,  and  has  been 
included  in  the  public  docket. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  proposal  are  Capt.  Alfred 
E.  Hampton.  Project  Manager.  Office 
of  Merchant  Marine  Safety,  and 
Edward  J.  Gill,  Jr..  Project  Attorney, 
Office  of  the  Chief  Counsel. 

In  consideration  of  the  foregoing,  it 
is  proposed  that  chapter  I  of  title  33  of 
the  Code  of  Federal  Regulations  be 
amended  as  follows: 

PART  146— OPERATIONS 

1.  By  adding  a  new  §  146.01-20ca)(6) 
to  read  as  follows: 

§  146.01-20    ('a.sualty  or  accident  report. 

(a)  •  •  • 

(6)  Loss  of  life  or  injury  causing  any 
person  to  require  hospitalization  for 
more  than  24  hours,  or  to  be  incapaci- 
tated for  a  period  in  excess  of  72 
hours,  as  a  result  of  diving  using  un- 
derwater breathing  apparatus. 


PART  190— OPERATIONS 

2.  By  adding  a  new  §  150.711(a)(6)  to 
read  as  follows: 

§  1.50.711     Casualty  or  accident. 

(a)  •  •  • 

(6)  Loss  of  life  or  injury  causing  any 
person  to  require  hospitalization  for 
more  than  24  hours,  or  to  be  incapaci- 
tated for  a  period  in  excess  of  72 
hours,  as  a  result  of  diving  using  un- 
derwater breathing  apparatus. 


(Pub.  L.  93-627,  sec.  10.  88  Stat.  2137  (33 
U.S.C.  1509):  sec.  4(e)(1),  67  Stat.  462  (43 
U.S.C.  1333<eMl)):  sec.  6(b)(1).  80  Stat.  937 
(49  U.S.C  1655(b)(1),  49  CFR  1.46(b)  and 
(s)).) 

Note.— The  Coast  Guard  has  determined 
that  this  document  does  not  contain  a 
major  proposal  requiring  preparation  of  an 
economic  impact  statement  under  Executive 
Order  11821,  as  amended,  and  OMB  Circu 
lar  A-107. 

Dated:  October  12,  1978. 

J.  B.  Hayes, 
Admiral,  U.S.  Coast  Guard, 
Cormnandant. 
[FTl.  Doc.  78-29483  Filed  10-18-78:  8:45  am) 


[4910-14-M] 

(46  CFR  Parts  4,  35,  78,  97,  167,  185,  196] 

tCGD  76-170] 

CASUALTY  REPORTING  REQUIREMENTS 

Proposed  Rules 

AGENCY:  Coast  Guard,  DOT 

ACTION:  Proposed  rule. 

SUMMARY:  The  Coast  Guard  is  pro- 
posing to  amend  certain  criteria  in  the 
casualty  reporting  regulations.  Some 
of  the  present  criteria  are  unrealistic 
and  inadequate  from  a  monetary  view- 
point, and  other  are  unclear  as  to  the 
type  of  incident  that  must  be  report- 
ed. The  propKJsed  regulations  should 
make  the  criteria  more  realistic  in  re- 
lation to  today's  economics,  and  in- 
crease the  value  of  the  reports  as  a 
basic  tool  in  the  marine  safety  pro- 
gram. 

DATE:  Comments  must  be  received  on 
or  before  December  4,  1978. 

ADDRESSES:  Comments  should  be 
submitted  to  Commandant  (G-CMC/ 
81)  (CGD  76-170),  U.S.  Coast  Guard, 
Washington,  D.C.  20590.  Comments 
will  be  available  for  examination  at 
the  Marine  Safety  Council  (G-CMC/ 
81).  Room  8117,  Department  of  Trans- 
portation. Massif  Building,  400  Sev- 
enth Street  SW.,  Washington.  D.C. 
20590. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Capt.  Alfred  E.  Hampton,  Office  of 
Merchant  Marine  Safety  (G-MMI/ 
83).  Room  8305,  Department  of 
Transportation,  Massif  Building,  400 
Seventh  Street  SW.,  Washington. 
DC.  20590,  202-426-1455. 

SUPPLEMENTARY  INFORMATION: 
Interested  parties  are  invited  to  par- 
ticipate in  this  proposed  rulemaking 
by  submitting  written  views,  data,  or 
arguments.  Each  comment  should  in- 
clude the  name  and  address  of  the 
person  submitting  the  comment,  refer- 
ence the  docket  number  (CGD  76- 
170).  identify  the  specific  section  of 
the  proposal  to  which  each  comment 
applies,  "and  Include  sufficient  detail  to 
indicate  the  basis  on  which  each  com- 
ment is  made.  All  comments  received 
before  the  expiration  of  the  comment 
period  will  be  considered  before  final 
action  is  taken  on  this  proposal.  No 
public  hearing  is  planned  but  one  may 
be  held  at  a  time  and  place  to  be  set  in 
a  later  notice  in  the  Federal  Register 
if  requested  In  writing  by  an  interested 
person  raising  a  genuine  issue  and  de- 
siring to  comment  orally  at  a  public 
hearing. 
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Drafting  Information 

The  principal  persons  invoived  in 
drafting  this  proposal  are  Caot.  AUred 
E.  Harripton.  Project  Manaiif-r.  Of'^rr 
of  Merchant  Marine  Safetv,  atid 
Edw.-ird  J.  Gill,  Jr.,  Project  A  torney, 
Office  of  The  Chief  Counsel. 

Discus-sion  ok  the  Pp.(»?osi.l 

Ti'.e  moi.ctary  damage  c-f-iUrion  u\ 
'ho  casualty  reporting  reguln.tion.s  has 
become  unrealistic  for  rer-oiting/iu- 
vestigaiion  purposes  due  Lo  the  in- 
crea;--t\  through  the  years,  in  the  cost 
of  ship  repair.  Also,  because  of  irfla 
tion,  many  insignificant  incidents  are 
now  reportable. 

It  is  necessary  to  improve  the  crite- 
ria relating  to  the  number  and  types 
of  significant  casualties  reported  in 
order  to  increase  the  usefulnes.s  of  the 
Coast  Guard's  data  bank. 

It  is  therefore  proposed  that  the  cri- 
teria for  reporting  be  charged  in  order 
to  more  clearly  indicate  the  type  of  in- 
cidents required  to  be  reported.  For 
example,  the  criterion  governing 
equipment  failures  is  being  clarified  so 
that  significant  equipment  failure.>=. 
which  are  not  currently  reportable, 
will  be  brought  to  the  attention  of  the 
Coast  Guard  so  that  corrective  a-  tion 
may  be  taken. 

The  proposed  grounding  critci  ion 
will  eliminate  the  reporting  of  ground- 
ings that  are  done  intentionaiiy  while 
making  up  tows,  or  otherwi.->e  dealinp 
with  tows,  providing  damage  meeting 
the  other  criteria  does  not  occur. 

The  reporting  criteria  for  different 
clas.ses  of  vessels  will  be  azn ended  as 
well  as  the  general  vessel  reporting  re- 
quirements. The  affected  sections  are 
set  out  below. 

It  is  proposed  that  the  grounding 
criterion  be  included  as  a  rcpoilable 
casualty  for  small  passenger  vcs-scls 
under  100  gross  tons.  The  existing' 
grounding  criterion  is  not  presently  in- 
cluded for  these  vessels.  All  vesse's,  re- 
gardless of  inspection  status  or  size. 
should  have  the  same  casualty  repo:  t- 
ing  criteria. 


Ill  additun  to  changes  to  the  report- 
inL'  roquircinent.s,  it  is  propo.'-ed  that 
tlie  d'-  rin.il ion  of  a  mari.'ie  casiiaUj"  be 
changed  lo  include  diving  casu.-'Jties. 
Thr->c  would  bt-  reported  under  llie 
lo.':;:;  of  life/injury  criteria. 

This  proiX)saI  has  been  iivic.ved 
under  tiu-  Department  of  Transporta- 
tion's 'Poiicies  anri  Procedures  for 
Siinplifiraiion,  Anal.\sis,  and  Rrvicw 
of  Pet;.!b.!ions"  (43  FR  P582.  Marcii  8. 
1978).  A  draft  e\ahiation  of  the  pio 
posal  has  been  prepared,  and  lias  been 
inciuded  in  the  public  docket. 

In  considcralion  of  the  foregoing,  if 
is  r.ro;,o-(d  that  clir.pt.  r  I  of  title  46  of 
the  Code  of  Federal  Regulation^  be 
ritr.ended  as  follows: 

1.  By  adding  a  new  v  4.0,'?  Kci  to  re:;d 
as  follows: 

§  l.O.J   1      .Marine  c:;sual(.v  or  ace  id,- til. 


(c)  A  i.^arine  casualty  or  accident 
also  includes  occurrences  of  loss  of  life 
c.'i"  injury  to  any  of  a  vessel's  crew,  p.ts- 
songt  rs,  or  industrial  personnel  while 
diving  with  tuiderwater  hreathinij  p.p- 
par;<tu.s. 

2.  By  revising  §  4.05- 1  to  read  ns  foi- 
lows: 

§  4.0'- 1     Notice  of  marine  casualty. 

The  owner,  agent,  master,  or  person 
in  charge  of  a  vessel  involved  in  a 
marine  casualty  shall  gi\e  notice,  .ns 
soon  as  possible,  to  the  nearest  marine 
ln"pect:o:i  office  of  the  Coast  G''.ard 
wh'^ne.rr  t.he  casualty  involves  an.\'  of 
the  following: 

(a)  Aetna!  physical  dama.;ie  lo  prop- 
erty in  excess  of  $5,000. 

(b)  An  intentional  grounding  that  re- 
sults in  damage  to  tlie  \essel,  arid  all 
accident  al  groundings. 

(c)  Lo  ;.s  of  main  propul.'ion  or  prima- 
ry stc..,ring,  or  the  loss  of  an  a.ssociated 
component  or  control  system,  the  fail- 
ure of  uhicli  directly  affects  tlie  ma- 
neuvering capabilities  of  the  vessel. 

(d)  An  occurrence  affecting  the  sea- 
wort  hine.ss  or  efficiency  of  a  vessel 
sucli  as  fire,  flooding;,  failure  of  a  fixi^i 


fire  protection  system,  or  any  failure 
of  primary  lifesaving  equi.oment. 

(e)  A  ser'ous  threat  to  life,  property, 
or  tht  environment  becau.se  of  the  in- 
voheriicni  of  hazardous  materials. 
This  incli.ide.s  failure  of  hazardous 
ca.'(.ro  cont.ainer.s.  and  liazardous  cargo 
traiisfer  equipment. 

<i)  Loss  of  life. 

(g)  Injury  cau^int;  any  person  to  re- 
quire ho.«pitalizat!on  for  more  than  24 
hours,  or  to  be  incapacitated  for  more 
than  72  liours.  except  injury  to  harbor 
workers  not  resulting  in  dealii  and  not 
resulting  from  any  r)f  tii"  criteria  in 
paragrapiis  (a.  Ltiro'.i^;h  (e)  ol  this  sec- 
tion. 

SS  ;5')-l'>-l.  Ts.OT    1.  (<7.t!7-l    l(i7.65-6r,, 

196.07-1     (.Vmcndedl 

§  KH.-).l.")   1      [Rixised] 

2.  The  following  .sections  in  title  46 
will  be  revi.sed  to  read  the  same  as  the 
proposed  re\  i."ion  of  §4.05-1: 

§  35.L5   Ua  )  (Tank  Vessels). 

§78.07-l(a)  (Passenger  Ve.s.seI.sV 

§97.07-l(a)  (Cargo  and  Miscell.\- 
neous  Vessels). 

§  167.65  C3<ai  (Nautical  School 
Ships), 

§  185.15-1  (Small  Pa-ss^nger  Vessels 
Under  100  Oro.ss  Tons). 

§  196.07-l(a!  (Qceanographic  Re- 
search Vessels'. 

(Sec.   10.   18  S;ai     128  i,33  U.S  C.  361  >.  R.S. 
4450.  a-s  amended  >46  U.S.C   239  >:  R.S.  4405. 
a.s   amei-.dcd   i46   U..S.C.    375  >:   R  S.    4462,   a.s 
amended   (46   t' .'=;.C.   416):   sec.    17.   54   Stat 
1G6  (4'J   U.SC.   526p):  .<:ec.   6'b)(l).  80  Stat 
9:i7  (49  V  .S.C.  IC.T").  bi'  ]  M  49  WH  1.46(b).) 

NoTF  — Tl-.p  CvA\i,\  GiKiid  iia-s  determined 
that  tills  docunipnt  docs  not  contain  a 
major  proposal  rcqiiirine  preparation  of  an 
pcononii."  impar-!  stp.;<-meii'  under  Executive 
Order  l!o2I.  ,-..t  amended,  and  OMB  Circu- 
iHr  A-1C7. 

Dated:  October  12.  1978. 

J.  B.  Hayes, 
Admiral,  U.S.  Coast  Guard, 
Commandant. 
ri'R  Do<    78  29484  Filed  in   18  78;  8:45  am] 
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[3128-OT-M] 

Title  10 — Energy 

CHAPTER  II— FEDERAL  ENERGY 


RULES  AND  REGULATIONS 

FEA  proposed  te.i  procedares  for 
water  heaters  by  notice  issued  April 
21,  1977  (42  FR  21576  Apr.  27,  1977), 
and  a  public  hearing  i^n  the  proposed 
test  procedures  was  hi-ld  on  June  13, 


B.  Discussion  of  Comments 

One  written  comment  was  received 
from  an  engineering  consulting  firm, 
which  contended  that  despite  the  pro- 
Dosed   changes,   th*^   DOE   test    oroce 


RULES  AND  REGULATIONS 

part  divided  by  the  average  daily 
energy  consumption  as  determmed  ac- 
cordmg  to  section  4.5.3  of  appendix  E 
of  this  subpart,  the  resulting  quotient 

Ml*^l»     H*-ii»-*rT     x.n..»^ 1      ^£-r     *  .. 
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[3128-01-M] 

Title  10 — Energy 

CHAPTER  II— FEDERAL  ENERGY 
ADMINISTRATION  ' 

PART  430— ENERGY  CONSERVATION 
PROGRAM  FOR  CONSUMER  PROD- 
UCTS 

Test  Procedures  for  Water  Heaters 

AGENCV:  E..:jartr.v-nt  of  En'Tgy. 
ACTION'.  Fii'Pl  rule. 

SUMMAHY  Tie  nf-par»ineii'  of 
EnTt".  rsrrc'j..  ar.-.ends  its  lest  oroce- 
dures  for  vater  hfaters  t'.s  ll^ey  relate 
to  deTTtrJning  the  energy  factor  for 
walL'-  heaters.  These  test  procedures 
are  a  part  of  \!ie  consumer  produ'~t 
energy  e^ficiei'^y  program  esrabJished 
pursuant  to  the  Energy  Poiicy  and 
ConseratiO'i  Act,  v.hichi  requires  that 
standard  rri^tiicd.s  of  testing  be  pre- 
scribed for  covered  consumer  products. 

EFFECTIVE  DATE:  November  20. 
1ST3. 

FOR  FUKlIIEIi  INFORMATION 
CONTACT: 

James  A.  Smith,  Office  of  Conserva- 
tion and  Solar  Applications,  Room 
2248.  20  Massachusetts  Avenue  NW.. 
Washington.  D.C.  20545,  202-376- 
4815. 

Jim  Merna,  Media  Relations,  Feder- 
al Building,  Room  3104,  12th  and 
Pennsylvania  Avenue  NW.,  Washing- 
ton, D.C.  20461.  202-566-9833. 
William  J.  Denni.son,  Office  of  the 
General  Counsel,  Federal  Building, 
Room  7148,  12th  and  Pennsylvania 
Avenue  NW.,  Washington,  D.C. 
20461,  202-566-9750. 

SUPPLEMENTARY  INFORMATION. 
A.  Background 

On  October  1,  1977,  the  Department 
of  Energy  fDOE)  assumed  the  authori- 
ty of  the  Federal  Energy  Administra- 
tion (FEA)  for  the  energy  conserva- 
tion program  for  consumer  products, 
pursuant  to  section  301  of  the  Depart- 
ment of  Energy  Organization  Act 
(DOE  Act)  (Pub.  L.  95-91).  The  energy 
conservation  program  for  consumer 
products  was  established  by  FEA  pur- 
suant to  title  III,  part  B  of  the  Energy 
Policy  arid  Conservation  Act  (Act) 
(Pub.  L.  94-163).  Section  323  (42  U.S.C. 
6293)  of  the  Act  requires  that  stand- 
ard methods  of  testing  be  prescribed 
for  covered  consumer  products. 


Editori.^l  Note.  — It  is  contemplated  that 
th.  II  will  be  renamed  at  a  future  date  to  re- 
flect the  fact  that  it  contains  regulations  ad- 
ministered by  the  Department  of  Energy, 
including  regulations  administered  by  the 
Office  of  Conservation  and  Solar  Applica- 
tions. 
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FEA  proposed  te^i  procodares  for 
water  heaters  by  notice  issued  April 
21,  1977  (42  FR  21576,  Apr.  27,  1977). 
and  a  public  hearing  on  the  proposed 
test  procedures  was  h<-!d  on  June  13, 
1977.  Final  test  procodurts  for  water 
heaters  were  pres-  riDed  b.\'  FEA  on 
September  27,  !077  '42  FFc  54110,  Oct. 
4    1977' 

A  subseguei.t  re\iev.  oi  the  final  test 
procedures  for  uattr  heaters  revealed 
an  error  ;•  ttii-  derivation  of  the 
energy  fat.>r.  The  encrgv  factor  is  in- 
tended to  bf  a  measure  of  efficiency 
equal  to  li.i  ratio  of  tht  useful  output 
of  a  water  heater  to  the  energy  input 
of  tne  \\a*or  hf-;tter,  le,  tlie  total 
energy  con.s  :med  to  pro\  ide  t-ic  useful 
output.  The  i;&e!ul  output  o!  a  wi-.ter 
heater  is  the  energy  cop.Lent  of  the 
v. ..f^r  actually  delivered  by  the  water 
h^;ater  on  a  dai.v  oasis.  The  energy 
input  ;o  a  w-.tcr  heater  is  the  tot  d 
enetfTv  co  ..-umeci  by  tlie  water  heater 
on  a  dail;  ba.sis.  In  the  promalgated 
test  procedures,  il^ie  usefni  output  of  a 
water  h.eater  (the  numerator  of  the 
energy  factor  ratio)  was  er'-oneously 
expre.^.-:ed  as  a  water  h.-^ater's  "daily 
water  heating  ener;<v  consumption." 
This  term,  which  is  correctly  utilized 
in  other  parts  of  the  test  procedures, 
inclijdes  both  the  energy  content  of 
the  water  actually  delivered  by  the 
water  heater  on  a  daily  basis  (the 
useful  output)  and  any  additional 
energy  which  is  dissipated  as  a  result 
of  any  inefficiency  in  the  heat  trans- 
fer process,  and  which  does  not  con- 
tribute to  the  useful  output.  The 
result  wa,s  that  the  water  heater  effi- 
ciency was  overstated  since  part  of  the 
term  in  the  numerator  of  the  energy 
factor  wa.s  not  attributable  to  useful 
output. 

Today  s  amendment  specifies  that 
the  useful  output  (the  numerator  of 
the  energy  factor)  shall  be  the  "daily 
hot  water  energy  consumption,"  a 
term  defined  by  new  section  4.6  of  ap- 
pendix E  to  include  only  the  energy 
content  of  the  water  actually  delivered 
by  the  water  heater  on  a  daily  basis. 

By  notice  issued  March  27,  1978  (43 
FR  13888.  Apr.  3.  1978),  DOE  proposed 
to  amend  §  430.22(e)(2)  and  appendix 
E  to  subpart  B  of  part  430.  The  intent 
of  the  proposed  amendments  was  to 
specify  the  proper  method  of  deter- 
mining the  energy  factor  for  water 
heaters.  Pending  a  resolution  of  this 
matter.  DOE  suspended  the  provisions 
of  the  final  water  heater  test  proce- 
dures dealing  with  the  determination 
of  the  energy  factor,  by  notice  issued 
March  29,  1978  (FR  13865.  Apr.  3. 
1978).  A  public  hearing  on  the  pro- 
posed amendment  was  scheduled  for 
May  16,  1978,  but  no  requests  for  the 
presentation  of  oral  statements  were 
received. 


B.  Discussion  of  Comments 

One  written  comment  was  received 
from  an  engineering  consulting  firm, 
which  contended  that  despite  the  pro- 
posed changes,  th«>  DOE  test  proce 
dures  would  still  substantially  over- 
state the  energy  consumption  of  water 
heaters.  In  support  of  this  contention. 
th(  commenter  referred  to  data  previ- 
ously submitted  to  DOE  This  issue 
was  reviewed  at  the  l;me  the  notice 
prescribing  final  test  procedures  for 
watfr  heaters  (42  PR  54110.  Oct.  4, 
1977)  was  promulgated. 

Ba.^ed  on  avaiiab.r  data.  FV. \  deter- 
mined that  the  test  ^rocedurc^  did  not 
oversta;?  the  er-^Mj^-  ronsuraption  of 
wator  heaters.  In  •  onnect'on  v.ith 
todays  amendmeiii,  DOE  hns  again 
review. ed  this  issue  a;id  find.^  no  basis 
for  changint-'  the  onginal  FE.A  deter- 
mination 


C.  Reoul  ».T  ir 


PrESi  PiliF.D 


The  effect  o'  tonay  s  rulerna.kirig  is 
to  aniond  the  ttst  procedures  for 
water  heaters  by  substituting  in  10 
CFR  430.22  a  new  paragraph  (e)(2)  for 
determination  of  the  energy  factor  for 
water  hea'ers  and  by  adding  to  appen- 
dix E  a  new  section  4.6  for  calculation 
of  the  daily  hot  water  energy  con- 
simiption  of  water  heaters. 

DOE'S  stispension  of  10  CFR 
430.22(e)(2)  (43  FR  13865.  Apr.  3, 
1978).  terminates  when  todays  amend- 
ments become  effective. 

As  part  of  today's  rulemaking  DOE 
is  also  changing  the  name  of  10  CFR 
Part  430  to  "Energy  Conservation  Pro- 
grram  for  Consumer  Products.  "  DOE 
believes  that  this  change  will  elimi- 
nate any  possible  confusion  regarding 
the  contents  of  10  CFR  Part  430. 

In  accordance  with  the  proposed 
DOE  plan  for  implementing  Executive 
Order  12044.  'Improving  Government 
Regulations,  "  DOE  has  determined 
that  this  final  rule  to  amend  the  test 
procedures  for  water  heaters  is  not  a 
significant  regulation. 

In  consideration  of  the  foregoing, 
part  430  of  chapter  II  of  Title  10,  Code 
of  Federal  Regulations,  is  amended  as 
set  forth  below,  effective  November 
20,  1978. 

Issued  in  Washington.  DC.  October 
13.  1978. 

William  P.  Davis. 
Deputy  Director 
of  Administration 

1.  Section  430.22  is  amended  by  re- 
vising paragraph  (e)(2)  to  read  as  fol- 
lows: 

(e)  •  •  * 

(2)  The  energy  factor  for  water  heat- 
ers shall  be— 

(i)  For  a  gas  or  oil  water  heater,  the 
quotient  of  the  daily  hot  water  energy 
consumption  determined  according  to 
section  4.6  of  appendix  E  of  this  sub- 
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part  divided  by  the  average  daily 
energy  consumption  as  determined  ac- 
cording to  section  4.5.3  of  appendix  E 
of  this  subpart,  the  resulting  quotient 
then  being  rounded  off  to  the  nearest 
0.01;  and 

(ii)  For  an  electric  water  heater  the 
cjuotient  of  the  daily  hot  water  energy 
coMsum.ption  determined  according  to 
section  4  6  of  appendix  E  of  this  sub- 
part divided  by  the  product  of  thp 
average  daily  energy  consumption  as 
determined  according  to  section  4  5  4 
of  appendix  E  of  this  subpart  times 
3.412  Btu  per  kilowatt-hour,  the  re- 
sulting quotient  then  being  rounded 
off  to  the  nearest  0.01. 

2.  Appendix  E  to  subpart  B  of  ptrt 
430  IS  amend;  d  by  adding  a  new  se<-- 
tion  4.6,  to  read  as  follosvs: 

4.6  Dai!v  ho!  irater  enrrgu  copr,ii7nplioTt 
Calciiiatf  tiu-  daily  hot  water  erierfv  con 
.sumption.  C,  the  energy  content  of  th<- 
nominal  dauy  hot  water  u.sage.  e\pres,-,ecl  m 
Btu  pi-i  day  and  dehiu-d  as 


48987 


a  • 


Wu.i-c: 


A-  i.s  a.s  defined  in  .section  4  1  t.  spi 
IT.  and  '    are  hs  defmod  in  se-t-.on  4  ^ 

3.  Thf  name  of  part  430  is  cha'ined 
to  ■  Energy  Conservation  Progru"-,  F,>r 
Consum.er  Products,'  a.-,  set  forth 
ai>ove, 

fKK  Dor,  7B-2;''535  P'!- d  <J)   iC  "8.  K  4f>  anil 
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iMrPC7ii.2G  GOVERNMENT  REGULATIONS 

The  FEDEt-tAL  REGiSTER  oi  November  '  wiil  contain  an 
updated  list  c*  dates  on  wi-.ich  agencies  c\a'.  to  publish  reguia- 
tor>-  agenda?  under  Executive  Order  12044. 


SUNSHINE  ACT  MEF.TIN(iS 49105 


FEDERAL  ACQUISfTiC?>!  REGULATION 
PROJECT 

0MB'  rpPO  aiinounns  availab.iity  a  •■„  'c^.  -31  rs  (.aT-meras  by 


12-20-/5  on  draii  rt.gi;!atior 
FLGODPLAir-i  MANAGEME?iT  AND 

v;etj.ands  pncTFCTior4 

i^b''  '-xtends  e'fectr/e  date  of  l^t■.^^'m  ru'e  iinp' _-i.-,ent'ng  E> 
»^v:r,;ve  Ciders  119P6  -'id  nSi'O  i.Parl  lii  of  tht.s  :tsu(;)     '.. 

E-4F^RGEfiCY  SCHOOL  A!D  ACT 

f!;-\'j/Oc  a.v-OL"'ices  11-27-78  as  f^e  ckr-mc  ua-e  for  tr?-' 
rrittiai  c'  arpbca; on^-  'o,  S-^-ecfdi  Proje-is  Fioyraii.  tor  f^sa 
year  1079  

SUPPLE ^Er-HAL  SECURITY  IK'COr'G 
PROGR.^M 

I '.'_■".  'SSA  e/ciudes  ctna;n  Sic'v  ar.-j  'oca:  ^ss^.-.tancx;  f'C 
corr,j;':\a>ion  o;  "co-jniabie  ircor.''^  .  e-ectiv^   i';-2r-78 

EQUAL  EMPLGVr^^ENT  0^-PORTUtMTY 
PROGRAMf) 


49025 


4=237 


Ar,orj& 


43294 


Lab; 
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ic  authoried  unrJpr  Exec 


O'der  12Ca6 


49240 


J  ^'-    c  i^arl  ;V  c' i''.^  ibjje;     

DES!G;4AT"-D  SALVAGE  Tif^EER  SALE 
PROGRAM 

US'~A/rS  piop.,S'?s  to  sel  'z.m  poNcy  and  procedure  for 
anrr^inisterirg  r^reu-'ential  awa^'cs  to  sma!l  b  .Si  less  firms: 
comments  by  11-20-78 49028 

FEDERAL  MiNCRAL  DErOGITS— riNAWCIAL 
ASSISTANCE 

interor/BLM  proposes  to  make  ioans  available  to  local  gov- 
ernments to  relieve  social  and  economic  impact,  comments  bv 
11-20-78 43005 

FISHERY  CONSrRVATiON  AND 
MANAGEMEriT 

Commerce/ NO  ■'- -     'caos'-s  iit:".v  information  reqiMir-irients  for 

ftshery  manageir,-  -;  p^a^^s.  conrinents  by  11-2J-76 49C23 

Ccnimierce/NOAA  :ssjes  p'e!  minary  determ.raiioris  on  cer- 
tain 1978  fore'gn  fi'-hing  per:  :;;;    :cmr>-ients  by  1  i-20-78 49332 
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AGENCY   PUBLICATION    ON    ASSIGNED    DAYS   OF   THE   WEEK 

The  following  agencies  have  agreed  to  publish  all  documents  on  two  assigned  days  of  the  week  (Monday/ 
Thursday  or  Tuesday/Friday).  This  is  a  voluntary  program.  (See  OFR  notice  41  FR  32914,  August  6,  1976.) 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

DOT/COAST   GUARD 

USDA/ASCS 

DOT/COAST   GUARD 

USDA/ASCS 

DOT/NHTSA 

USDA/APHlS 

DOT/NHTSA 

USDA/APHIS 

DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 

DOT/OHMO 

USDA/FSQS 

DOT/OHMO 

USDA/FSQS 

DOT/OPSO 

USDA/REA 

dot/Opso 

USDA/REA 

CSA 

CSC 

CSA 

CSC 

LABOR 

LABOR 

HEW/FDA 

HEW/FDA 

Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a  Federal  tioliday  will  be  published  the  next  work  day 
following  the  holiday 

Comments  on  this  program  are  still  invited  Comments  should  be  submitted  to  the  Day-of-the-Week  ProgramCoordinator,  Office 
of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Administration,  Washington,  DC  20408 

NOTE:  As  of  August  14, 1978,  Community  Services  Administration  (CSA)  documents  are  being  assigned  to  the  Monday/Thursday 
schedule.  • 
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"^'w.'i'to ''''■"       '"^  m^de  only  by  the  Superintendent  of  Documents,  US    Government  Printing  Oltice,  Washington,  DC    20402, 
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by  Federal  agencies  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest  Documents  are  on  file  for  public  inspection  In  tiie  Oftice  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  fiiing  is  requested  by  the  wsumg  agency. 
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HIGHLIGHTS— Continued 


MEETINGS- 
DOE:    Energy   Research   Advisory   Board,    11-9   and    11- 

10-78 49049 

HEW:    Secretary's    Advisory    Committee    on    Rights    and 


Treasury:  United  States  Tax  Court  Nominating  Commission, 

11-6-78 49085 

USDA.'FS:  Committee  of  Scientists,  11-1  thru  11-3,  12-7 
thru  12-8-78,  and  1-8  thru  1-10-79 49028 


INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may  be  directed  to  'he  following  numbers.  General  inquiries  may  be 
made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 202-783-3238 

Subscription  problems  (GPO) 202-275-3050 

"Dial  -  a  -  Reg"  (recorded  sum- 
mary of  highlighted  documents 
appearing  in  next  day's  issue). 

Washington,  D.C 202-523-5022 

Chicago.  Ill 312-663-0884 

Los  Angeles.  Calif  213-688-6694 

Scheduling     of     documents     for       202-523-3187 

publication. 
Photo  copies  of  documents  appear-  523-5240 

ing  in  the  Federal  Registe-' 

Corrections 523-5237 

Public  Inspection  Desk 523-5215 

Finding  Aids 523-5227 

Public  Briefings:  "How  To  Use  the  523-5235 

Federal  Register." 
Code  of  Federal  Regulations^  (CFR).. 


Finding  Aids . 


523-3419 
523-3517 
523-5227 


PRESIDENTIAL  PAPERS: 

Exev-utw'e    Orders    and    Proclama- 

*!cris. 
Weekly  Compilation  of  Presidential 

Documents. 

Public  Papers  of  the  Presidents 

Index 

PUBLIC  IJVWS: 

Public  Law  dates  and  numbers 


Slip  Lovvs 

U.S.  Statutes  at  Large. 
Index 


U.S.  Government  Manual 

Automation 

Special  Projects  


523-5233 

523-5235 

523-5235 
523-5235 

523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 

523-5230 

523-3408 

523-4534 


HIGHLIGHTS- 
PACIFIC  BILLFISHES  AND  SHARKS 

Commerce/ NOAA  announces  public  hearing  on  1 1-13,  1 1  -14 
and  11-21-78  to  discuss  preliminary  management  plan;  com- 
rrienteby  12-24-78  49024 

CANCER  TESTING 

HEW/NIH  publishes  notice  announcing  availability  ol  bioissay 
reports  on  various  chemicals  for  possible  carcinogenicity  (4 
documents) 49055.49056 

VIRUSES,  SERUMS,  TOXINS,  AND 
ANALOGOUS  PRODUCTS 

USDA/APHIS  proposes  revision  to  standard  requirements  for 
leptospira  bacterin  and  avian  pox  vaccines  (2  documents); 
comments  by  12-19-78 49012,49013 

ANIMAL  DRUGS 

HEW/ FDA  approves  use  of  a  selenium  disulfide  suspension  as 

a  cleansing  agent  for  dogs;  effective  10-20-78 48996 

HEW/FDA  authorizes  the  manufacture  of  soluble  bactiracin 
methylene  disalicylate  and  streptomycin  sulfate  oral  powder  for 
treatment  of  dogs  for  bacterial  enteritis;  effective  10-20-78  ..   48997 
HEW/FDA  modifies  condition  of  use  for  neomycin  sulfate 
stehle  solution  and  identical  products;  effective  10-20-78  48996 

FEDERAL  PREVAILING  RATE  ADVISORY 
COMMITTEE 

CSC  announces  public  availability  of  activities  report  for  calen- 
dar year  1977 49032 


-Continued 

AERONAUTICAL  ADVISORY  FREQUENCIES 

FCC  proposes  to  permit  certain  ground  vehicles  new  means  o* 
safety  communications;  comments  by  11-15-78;  reply  cot. 
ments  by  11-27-78  49017 

CABLE  TELEVISION 

FCC  afters  rules  by  eliminating  certification  procedures  and 
adopting  system  ol  registration;  effective  10-20-78  49003 

TELECOMMUNICATIONS  TERMINAL 
EQUIPMENT  AND  SYSTEMS 

FCC  proposes  rule  providing  for  certain  exceptions  required  to 
protect  the  national  defense  and  secur.ty  as  well  as  other 
appropriate  exceptions;  comments  by  11-17-78;  reply  com- 
ments by  12-19-78  49020 

EXTRA  LONG  STAPLE  COTTON 

USDA/ASCS  sets  forth  marketing  quotas  and  acreage  allot- 
ments for  1979  crop  yeai;  effective  10-1fr-78 48990 

U.S.  GRAIN  STANDARDS  ACT 

USDA/FCiS  issues  request  on  official  weigfiing  and  supervision 

of  weighing  for  export  gram;  effective  11-20-78 49027 

NUCLEAR  POWER  PLANTS 

NRC  issues  intent  to  implement  recommendation  for  improve- 
ment of  licensing  activities 49082 
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AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 


CIVIL  SERVICE  COfefMfSSION 
Rules 


ENERGY  DEPARTMENT 

See  also  Economic  Regulatory 


HIGHLIGHTS— Continued 


MEETINGS- 
DOE:    Energy   Research   Advisory    Board,    11-9    and    11- 

10-78 49049 

HEW:    Secretary's    Advisory    Committee    on    Rights    and 
Responsibilibes     of     Women.     Health     Task     Fcce. 

11-16-78 49057 

FDA:  Advisory  Coimmittees,  November  meetings 49051 

OE:  Extension  and  Continuing  Edtjcaiion  Nat;ona!  Adviso- 
ry Council,  10-31,  11-6.  11-9,  and  11-16-76 49056 

State/AID:  Board  for  International  Food  and  Agricultural 
Development  Joint  Research  Committee,  li-7  aro 
11-8-78 4908} 


Treasury:  United  States  Tax  Court  Nominating  Commission, 

1 1-6-78 49085 

USDA/FS:  Committee  of  Scientists,  11-1  thru  11-3,  12-7 
thru  12-8-78,  and  1-8  thru  1-10-79 49028 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  Labcr/ESA  49148 

Part  III.  SBA 49237 

Part  IV,  Labor/FCCPO  49240 


feminclers 


'The  itfm.s  in  this  ]i<i  were  edito'ially  conipi'»:d  a.-,  an  aid  to  Fedepal  Register  users.  Inchijion  or  exclusion  from  tliis  list  has  no  legal 
Si'-;nificance.  S:jicc  ihi.s  li.st  is  intrndcc!  as  a  reminder,  it  d^.- ,  i.oi  i;u  Ijde  effictive  daie;.  that  occur  within  14  da.vs  of  publication.) 


Rules  Going  into  Effect  Today 


CAB — Off-route  charter  ru'es     42/36; 

9-21-78 
DOT/CG— Drawb -dge    operation    rcgu'Hiions; 

Saginaw  R<."?r,  Mich  413^9;  9-13-78 

Drawbndge  operation  reauiatlons;  Freaerica 

River,  Ga ."...  41389;  9-18-78 

Drawbridge  operation  regulations;  Albema.'le 

and  Chesapeake  Canal.  Va 41390; 

9-18-78 
Inter. or/Secy — Uniform  Relocation  Assistance 
and    Real    Property    AcqiHSitlon    Policies 
clarification  of  existing  regulations  (2  docu- 
ments)    42/53-42756;  9-21-78 

Moving  and  related  expenses  and  replace- 
ment housing  payments  to  those  relocated 

from  m.obile  homes 42751; 

9-21-78 
PS — Intellectual  property  other  than  patents; 
policy  concerning  acquisition  and  manage- 
ment   42249;  9-20-78 


List  of  Public  Laws 


This  is  a  continuing  lasting  of  public  bills 
that  have  become  law.  the  text  of  which  is 
not  published  in  the  Fet)er/\l  Registek. 
Copies  of  the  laws  in  individual  pamptiict 
form  (referred  to  as  "slip  laws")  may  be 
obtained  from  the  U.S.  Government  Printing 
Office. 

[Last  Listing:  October  19.  19781 


H.R.  10965  Pub    L   95-473 

To  rev'ise,  codify,  and  enact  wrt'iout  substan- 
tive change  the  Interstate  Commerce  Act 
and  related  laws  as  subtitle  !V  of  title  49, 
Umled  States  Code,  "Transportation". 
(Oct.  17.  1978;  92  Stat.  1337).  Price: 
S2.50. 

S  682 Pub.  L.  95-474 

Port  and  Tanker  Safety  Act  of  1978.  (Oct.  17, 
1978;  92  Stat.  1471).  Price:  $1.10. 

H.R.  6503 Pub.  L  95-475 

To  amend  the  Intercoastal  Shipping  Act. 
1933,  and  for  other  purposes  (Oct.  18, 
1978;  92  Stat.  1494).  Price:  S.60. 

H  R.  12028 Pub.  L.  95-476 

Veterans'  Housing  Benefits  Act  of  1978. 
(Oct.  18,  1978;  92  Stat.  1497).  Price:  S.80. 

H  R.  11302 Pub.  L.  95-477 

Environmental  Research,  Development,  and 
Dem.onstration  Authorization  Act  of  1979. 
(Oct.  18,  1978;  92  Stat.  1507).  Price:  $.70. 

H.R.  12255 Pub.  L  95-478 

"Comprehensive  Older  Americans  Act 
Amendments  of  1978".  (Oct.  18,  1973;  92 
Stat.  1513).  Pnce:  $1.70. 

H.R.  11885 Pub.  L  95-479 

Veterans'  Disability  Compensation  and  Survi- 
vors' Benefits  Act  of  1978.  (Oct.  18,  1978; 
92  Stat.  1560).  Price:  $.70. 

H.R.  12929 Pub.  L  95-480 

Making  appropriations  for  the  Departments 
of  Labor,  and  Health,  Education,  and  Wel- 
fare, and  related  agencies,  for  the  fiscal 
year  ending  September  30,  1979,  and  for 
other  purposes.  (Oct.  18,  1978;  92  Stat. 
1567).  Price:  $1.10. 
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N.Y.,  Okla.,  Pa.,  Term.,  Tex., 
Wash.,  Wis.)  (part  II  of  this 
issue) 49148 


ENERGY  DEPARTMENT 

See  also  Economic  Regulatory 
Adiii)nistr«ilion,  Federal  Ener- 
gy Regulatory  Commission. 

Notices 

Internationa)  atomic  energy 
figreements;  civil  uses;  subse- 
quent arrangement*: 

Czechoslovakia  et  al 49048 

Sweden  et  al 49048 

Meetings; 
Energy     Research     Advisory 
Board 49049 

FEDERAL  COMMUNICATIONS 
COMMISSIOr* 

Rules 

Cable  television; 
Certification     procedure     re- 
placed by  registration  49003 

FNI  broadcast  stations;  table  of 
3.ssignments; 
California 49002 

Proposed  Rules 

Avjp.tion  .serv'ire.<^.  etc.: 
Aeronautical      advisory      fre- 
quencies; u">e  by  ground  ve- 
hicles at  landing  areas  with- 
out control  tower  or  flight 

service  station 49017 

F7»I  brr!,qdcast  sta'ions;  table  of 
assignments. 

Florida;  extension  of  time  49022 

Radio  broadcast  services: 
Community     leader     survey, 
primer   amendment;    exten- 
sion of  iiAie  49021 

Public  .service  announcement 
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RULES  AND  REGULATIONS 


Accordingly.   5   CFR   213.3306(aH28) 

and   2n.3:i94<:aK16)   arc   added   a.s   set 
out  below: 


[3410-05-M] 

Title  7- 


-Agricuiture 


It  is  essential  that  these  provisions 
be  made  effective  as  soon  as  possible 
since  the  proclamation  of  the  quota 
and  the  !~at!onal  allotment  is  reouired 


48989 
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This  section  of  the  FEDERAL  REGISTER  contains  regu!c'ory  docurr^ents  hav.ng  generoi  oppl^cabi'liy  ond  legol  e:(<>ct  most  of  which  ore  Vc^ed  to  ond 
codified  in  the  Code  of  Federal  Regolo' on;,  which  15  p^tll-I.ed  under  iO  tiller  pursuant  to  4^5  U  S.C.   If 'C 

The  Code  of  Federal  Reguiotlc.u  .,  c'ci  by  the  Siperintcnden'  of  Document^.  Prices  of  ne  ~  bocks  on  :  ;te,J  n  ihe  fus'  -EDERAL  REGISTER  issue  of  eoch 
month. 


[6325-01 -M] 

Title  5 — Administrative  Personnel 

CHAPTER  l~CIVIL  SERVICE 
COMMISSION 

PART  213— EXCEPTED  SERVICE 

Department  of  Commerce, 
Department  of  Energy 

AGENCY:  Civil  Service  Comini-sion. 

ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  (1) 
changes  the  title  of  a  position  in  the 
Department  of  Commerce  from  Spe- 
cial Assistant  to  the  Director  to  Spe- 
cial Advisor  to  the  Director  to  reflect 
more  appropriately  the  dutici  cf  the 
position,  (2)  changes  the  title  of  a  posi- 
tion at  the  Department  of  Energy 
from  Staff  Assistant  to  the  Deputy  As- 
sociate Administrator  for  Cort-'.'-co  ion- 
al  and  Intergovernmental  Affairs/Di- 
rector, Office  of  Congressional  Affairs 
at  FEA  to  Staff  Assistant.  Congrts- 
sionai  Affairs,  to  the  Director.  Of  I  ice 
of  Congressional  Affairs  at  DOE.  1  his 
position  formerly  existed  at  tlie  Feder- 
al Energy  Administration  and  w  as  sub- 
sequently transferred  to  the  Depart- 
ment of  Energy  on  September  30. 
1977.  And  (3)  excepts  under  schedule 
C  a  position  at  the  Departjneni  of 
Energy  because  it  is  confideiitir.l  in 
nature.  Appointments  may  be  made  to 
these  positions  without  examin.-.tion 
by  the  Civil  Service  Commission 

EFFECTIVE  DATE:  September  22. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  R.  Edman,  202-632-4533. 

Accordingly.  5  CFR  213.3314(v)(l) 
and  213.3331(m)(6)  are  amendt  d  and 
213.333 l(t)( 2)  is  added  as  set  out 
below: 

§  213.3314     Department  of  Commerce. 


(V)  Bureau  of  the  Census.   (1)  One 
Special  Advisor  to  the  Director. 


5  2i;i.'!:):!i      Dt'p.irtm*  !il  of  Knerxy. 


(m)  Oj/ice  oj  the  Assistant  Secrctnrv 
/or  l7itcrgcvi  rnmental  end  InsSitutwii- 
al  Relations.  '  •  • 

(61  Three  Staff  Assistants,  Congres- 
sional Aflair.';. 


' t  '  So II th iccstc m  Fo ucr  A li n; Diiti ra - 
tion.  •  •  * 
(2)  One  Deputy  Admini.':i  rntor. 

I.")  U.S.C.  3301.  3302;  EO  lO^T'i.  :<  Cf'R  19.'i-; 
1958  Comp..  p    218.^ 

United  Statks  Civil  Serv- 
ice Commission. 
J.^MKS  C.  Spry, 

Exec  II  t  lie  Ass  istu  n  t 
to  tht'  Comnissiojicr. 
[FR  Doc.  78  295?-,^  Pi)fd  10-19-78;  8:45  am] 


[6325-01-M] 

PART  213— EXCEPTED  SERVICE 

Department  of  Defense,  National 
Foondotion  on  vhe  Arts  and  the 
Hur,-,anities,  Drpcr^ment  of  Trcns- 
porialion,  U.S.  Metric  Board 

ACilJNCY:  Civil  Service  Conuiii.ssion. 

ACT'ON:  Final  rule. 

SUMMARY:  Tills  amendment  excepts 
under  Schedule  C  certain  pos'iions  at 
the  Departm'ni  of  Defense.  National 
Found.i.tion  on  tlie  Arts  and  the  Hu- 
manities, Depai'.ment  of  'l"/ansporta- 
tion.  and  the  U.S.  Metric  Board  be- 
cause they  are  confidential  in  nature. 
Appointments  may  be  made  to  these 
po.sitions  without  examination  b^-  ilie 
Civil  Service  Commis.sion. 

Ei  FECTIVE  DATE:  August  25,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  Sheruin,  202-632-4533. 

Accordingly,  5  CFR  213.3306(b)(2). 
213.3394(i)(7)  and  213.3383  are  added 
and  213.3382(Q)  is  amended  as  set  out 
below: 

§  213.3306     Department  of  Defense. 


(b)  Court  of  Military  Appeals.  *  * 


(2'<   One   Personal   and   Confident )al 

A.i,;isi,i}it  to  a  Judge. 


§  2i:!.:){s2     Na'ionai     Koiindaiion     on     the 
Arts  and  '.he  Ihtmanilies. 


!0'  On!  Senetary  and  one  Staff  As- 
sistant to  the  Deputy  Chairman.  Na- 
tional Endow !v,ei-t  for  the  Humanities. 


5  2i:i.:!i!*;     I.><>par1nicnt  of  Transponaiion. 


(>)  Natnuial  Hichiray  Traffic  Safety 
Administration. 

(7i  One  Chief  of  Consunxr  Partici- 
pation. 


§2!:i.:?:;^,{     r.S.  Metric  Hoard. 

(a)  One  Special  Assistant  to  the  Ex- 
f  I  u!i\e  Director. 

lb  U.S  C.  3301.  3.';02:  EO  10577.  3  CFR  1954- 
\9bd  Comp.,  p.  218,  < 

Uni~ed  .Statks  Civil  Sfkv- 

iCF.  Commission. 
Jakfs  C    Sl-FY, 

E.vec  11  Live  Assistc  n  t 
tc  the  Cornmissioncrs. 
[FR  Dor.  78  2:'£94  Filed  10  19-78:  8  •JS  am] 

1 6325-0 1 -M] 

PART  213— EXCEPTED  SERVICE 

Departmenf  of  Defense,  Department 
of  Trcinsportotion 

AGE\'Cy:  Ci.:l  Sor\ice  Commission. 

ACTIOS:  Final  rule. 

SUMMARY:  Tliis  amendment  excepts 
under  Schedule  C  certain  positions  at 
the  Depart'.nen*  of  Defense  and  De- 
partment of  Transportation  because 
thoy  are  confider-tial  in  nature.  Ap- 
poiniments  may  be  made  to  the  posi- 
tions without  exariiination  by  the  Civil 
Service  Commission. 

EFFECTIVE  DATE:  September  23, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  R.  Edman.  202-632-4533. 
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§722. ,561     National  marketing  quota  refer- 
endum   for    the    1979    crop    of    ELS 
I    cotton. 

The  national  marketing  quota  refer- 
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in  California  and  Arizona,  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  and  upon  the  basis  of 
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[  6750-0 1-M] 

Title  16 — Commercial  Practices 
CHAPTER  I— FEDERAL  TRADE 
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Accordingly.   5   CFR   213.3306(a)(28) 
and   213.3394(a)(16)  arc   added  as  set 
out  below: 

§  21  J.  ].?<»«     Department  of  I>efen>e. 
(a I  Office  of  the  Secretary.  •  •  • 
(28)  One  Special  Assistant  to  the  As- 
sistant Secretary  for  Program  Analysis 
ana  Evaluation. 

•  •  •  •  • 

§  213.3391     Dcpartmi-nl  <»f  Transportation. 

i3.)Of'iceoftheSicret(irv.  *  '  * 
(16)  One  Labor  Adviaor  to  the  Secre- 
tary. 

15  U  S.C.  3301.  3302;  FO  10.577.  3  CFR  1954- 
liaS  Coir.p..  p.  2181 

United  St.\t£S  Civil  Serv- 
ice Commission, 
J.\MES  C.  Spry. 

Executive  Assistant 
to  the  Commissioners. 

U  R  Doc.  78-29595  Filed  10-19-78;  8:45  ami 


f63?5  01  -M] 

PART  213— EXCEPTED  SERVJCE 
internoticnal  Communication  Agency 

AGE.N'CY:  Civil  Service  Commission. 

ACTION:  Amendment  of  final  riilc 

SUMMARY;  The  [Jni'ed  States  Infor- 
mation Agency  has  changed  its  title  to 
Intt!  national  Communication  Agency. 
This  i,s  to  amend  the  headnotes  of  the 
Schedules  A,  B.  end  C  authoritic-.?  to 
eoni'jrtn  with  the  chang''. 

EFFECTIVE  DATE    October  20.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

.James  R.  Edman.  202-632-4533. 

Accordingly,  the  headnotes  of  5  CFR 
213.3128.  213.3228.  and  213.3328  are 
amended  as  follows: 

§  ^llS-iUi"*     International      ConiiRunicaiion 


s  ■>• '  ■'■'•' 


S     International      Communication 


.Ajfency. 


§2i;!-.3:!38     Internatiiinal      Coir.muniiation 
.Vjfeni'.v- 


(5    V.S.C.    3501.    33C2:    E.O.    10577.    3    CFR 
1904   1958  Comp..  p.  213.1 

United  States  Civil  Serv- 
ice Commission. 
J.^MEs  C.  Spry, 

Exec  li  tive  Ass-istant 
to  the  Commissioners. 
IFR  Doc.  78-29596  Filed  10-19-78;  8;45  am] 
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Title  7 — Agriculture 

CHAPTER  VII— AGRICULTURAL  STA- 
BILIZATION AND  CONSERVATION 
SERVICE  (AGRICULTURAL  ADJUST- 
MENT), DEPARTMENT  OF  AGRICUL- 
TURE 

SUBCHAPTER  P— FARM  MARKETING  QUOTAS 
AND  ACBEACE  ALLOTMENTS 

PART  722— COTTON 

Subpoit — 1979  Crop  of  Exfia-Long 
Staple  Cotton:  Acreage  Allotments 
and  Marketing  Quotas 

AGENCY:  Agricultural  Stabilization 
and  Conservation  Service,  Department 
of  Agriculture. 

ACTION:  Final  rule. 

SUMMARY;  The  purpose  of  this  rule 
is  to  (1)  d--t,rmine  and  proclaim  a  na- 
tional marketing  quota  and  national 
acreage  allotment  for  the  1979  crop  of 
extra  long  staple  cotton  (referred  to  as 
"ELS"  cotton),  (2)  apportion  the  na- 
tional acreage  allotment  to  States;  a.nd 
(3)  establish  the  period  for  holding  the 
national  m^arketing  quota  referendum 
in  order  to  find  whether  farmers  are 
in  favor  of  or  opposed  to  the  an- 
nounced marketing  quota  for  ELS 
cotton.  The  need  for  th.Ls  rule  is  to  sat- 
isfy tlie  statutory  requirements  of  the 
Agricultural  Adjustment  Act  of  1938, 
as  amiended  (referred  to  ai,  the  "Act"). 
The  latest  available  statistics  of  the 
Federal  Government  have  been  u-3ed 
in  making  determination:;  under  this 
rule. 

EFFECTIVE  DATE;  October  16,  1978. 

ADDPESS:  Production  Adjustment 
Division,  ASCS.  USDA.  3630  South 
Building,  P.O.  Box  2415,  Washington, 
D.C. 20013. 


FOR       FLT.niER 
CONTACT: 


INFORMATION 


Charles     V.     Cunningham     (ASCS), 
202-447-7873. 

SUPPLEMENTARY  INFORMATION: 
A  notice  that  the  Secretary  was  pre- 
paring to  make  determinations  with 
respect  to  these  provisions  was  pub- 
lished in  the  Federal  Register  on 
August  8,  1978  (43  FR  35053)  in  ac- 
cordance with  5  U.S.C.  553.  Two  com- 
ments were  received.  Both  recom- 
mended that  the  national  acreage  al- 
lotment be  established  at  120,000 
acres.  After  considering  the  comments 
received,  it  was  determined  the  nation- 
al miarketing  quota  for  the  1S79  crop 
of  ELS  cotton  should  be  137,000  bales 
and  that  the  national  acreage  allot- 
ment for  .such  crop  should  be  114,  965 
acres. 


It  is  essential  that  these  provisions 
be  made  effective  as  soon  as  possible 
since  the  proclamation  of  the  quota 
and  the  iiational  allotment  is  required 
by  statute  to  be  made  not  later  than 
October  15.  1978.  Accordingly,  it  is 
hereby  found  and  determined  that 
compliance  with  the  30-day  effective 
date  requirement  of  5  U.S.C.  553  is  im- 
practicable and  contrary  to  the  public 
interest.  Therefore,  this  amendment 
to  7  CI-R  ?S  722.553  to  722.561  shall 
become  ef  fee  Live  upon  the  filing  of 
thij  do,:umrnt  with  the  Diiector, 
Office  of  the  Federal  Register,  with 
respect  to  the  1979  crop  of  ELS  cotton. 
The  material  previously  appearing  in 
these  sections  under  centerhead  "1978 
Crop  of  Extra-Long  Staple  Cotton; 
Acreage  Allotir.cnts  and  Marketing 
Quotas  '  remains  in  full  force  and 
effect  as  to  the  crop  to  which  it  was 
aoplicable. 

Acco.-dmgly,  7  CFR  §?  722.558 
tiiro'Jgh  722.561  are  amended  to  read 
as  follows' 

§  722. 'i^X     National    marketing    quota    for 
the  1979  crop  of  ELS  cotton. 

TY.f^  marketing  quota  for  the  1979 
crop  of  EIjS  cotton  is  hereby  pro- 
claimed to  be  an  amount  of  137,000 
standard  bales  determined  in  accord- 
ance with  section  347(b)  of  the  Act. 
The  quota  is  based  on  the  following 
data: 

'li    E^limalid    domesUc    consumption. 

1979-80 65.000 

(2;  KoLinated  exports.  IStS-SO „  -30,000 

i3)     Adjii.'.tment     to     assure     adequate 

stock.' -  52.000 

(-4)  Es.miaU'd  importi  1979-80 -  10.000 

Tola) 137,000 

§  722.5.)9     National    acreage    allotment    for 
the  1979  crop  of  ELS  cotton. 

It  is  hereby  determined  and  pro- 
claimed that  a  national  acreage  allot- 
m.ent  shall  be  in  effect  for  the  1979 
crop  of  ELS  cotton.  The  amount  of 
such  national  allotment  is  114,965 
acres  calculated  by  multiplying  the  na- 
tional quota  in  bales  by  480  pounds 
(net  weight  of  a  standard  bale)  and  di- 
viding the  result  by  the  national  aver- 
age yield  of  572  pounds  per  planted 
acre  of  ELS  cotton  for  the  four  calen- 
dar years  1974.  1975.  1976.  and  1977. 

§  722.560     .\pportionment  of  national  acre- 
age aiiotnient  to  the  States. 

The  national  acreage  allotment  of 
000,000  acres  is  apportioned  to  the 
States  in  accordance  with  section 
344(b)  of  the  Act  as  follows: 

Stale:  Siatr 

aVolmcnt 

.Arizona _  49,714 

Caljfnrnia 552 

Florida 142 

GPor?;ia ISO 

New  Mexico 23.282 

Texas 41.125 
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part— Coercing  and  Intimidating: 
§  13.350  Customers  or  prospective  cus- 
tomers; §  13.358  Distributors.  Sub- 
nart— Combining         or         Conspiring; 
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[6740-02-M] 

Title  18 — Conservation  of  Power  and 
Water  Resources 


Allegations  of  Petitioners 

Petitioners  contend  that  the  Com- 
mission did  not  comply  with  the  man- 
datory  reauirements  of  the   Adminis- 
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§  722.561  National  marketing  quota  refer- 
endum for  the  1979  crop  of  ELS 
cotton. 

The  national  marketing  quota  refer- 
endum for  the  1979  crop  of  ELS  cotton 
shall  be  held  during  the  referendum 
period  December  4  to  8.  1978.  inclu- 
sive, by  mail  ballot  In  accordance  with 
part  717  of  this  chapter  (33  FR  18345, 
34  FR  12940,  36  FR  12730,  38  FR 
12891). 

(Sees.  301,  343,  344,  347.  375;  52  Stat.  38.  a.s 
amended;  63  Stat.  670,  as  amended;  63  Slat. 
675,  as  amended;  52  Stat.  66,  a.s  amended:  7 
U.S.C.  1301.  1343,  1344,  1347,  137.^.) 

Note.— The  Agricultural  Stabilizaiion  and 
Con.servation  Service  ^as  determined  that 
this  document  does  coi  tain  a  major  propos- 
al requiring  preparation  of  an  Impact  state- 
ment. The  impact  statement  is  available 
from  Charles  V.  Curmingham,  ASCS.  202- 
447-7873. 

Signed  at  Washington,  D.C.  on  Oc- 
tober 16,  1978. 

Bob  Bergl.'\nd, 
Secretary 
IFR  Doc.  78-29546  Filed  10-20-78;  8:45  am] 


[3410-02-M] 

CHAPTER  IX— AGRICULTURAL  MAR- 
KETING SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
FRUITS,  VEGETABLES,  NUTS),  DE- 
PARTMENT OF  AGRICULTURE 

[Lemon  Reg.  169] 

PART  910— LEMONS  GROWN  IN 
I      CALIFORNIA  AND  ARIZONA . 

Limitation  of  Handling 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION;  Final  rule. 

SUMMARY:  This  regulation  estab- 
lishes the  quantity  of  fresh  California- 
Arizona  lemons  that  may  be  shipped 
to  market  during  the  period  October 
22-28.  1978.  Such  action  is  needed  to 
provide  for  orderly  marketing  of  fresh 
lemons  for  this  period  due  to  the  mar- 
keting situation  confronting  the  lemon 
industry. 

EFFt'   nVE  DATE:  October  22.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Charles  R.  Brader,  202-447-6393. 

SUPPLEMENTARY  INFORMATION; 
Findings.  Pursuant  to  the  marketing 
agreement,  as  Amended,  and  Order  No. 
910,  as  amended  (7  CFR  Part  910),  reg- 
ulating the  handling  of  lemons  grown 


in  California  and  Arizona,  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601-674),  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Lemon  Adminstra- 
tivc  Committee,  and  upon  other  infor- 
mation, it  is  found  that  the  limitation 
of  handling  of  lemons,  as  hereafter 
provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

The  commiittee  met  on  October  17. 
1978,  to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulation  and  recom- 
mended a  quantity  of  lemons  deemed 
advisable  to  be  handled  during  the 
specified  week.  The  committee  reports 
the  df^raand  for  lemons  is  good. 

It  is  further  found  that  it  is  imprac- 
ticable and  contrary  to  the  public  in- 
terest to  give  preliminary  notice, 
engage  in  public  rulemaking,  and  post- 
pone the  effective  date  until  30  days 
after  publication  in  the  Federal  Reg- 
ister (5  U.S.t.  553),  because  of  insuffi- 
cient time  between  the  date  when  in- 
formation became  available  upon 
which  this  regulation  is  based  and  the 
effective  date  necessary  to  effectuate 
the  declared  policy  of  the  act.  Inter- 
ested persons  were  given  an  opportuni- 
ty to  submit  information  and  views  on 
the  regulation  at  an  open  meeting.  It 
is  necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these  reg- 
ulatory provisions  effective  as  speci- 
fied, and  handlers  have  been  apprised 
of  such  provisions  and  the  effective 
time. 

§910.469     Lemon  Regulation  169. 

Order,  (a)  The  qtiantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  Oc- 
tober 22,  1978,  through  October  28. 
1978,  is  established  at  225,116  cartons. 

(b)  As  u.sed  in  this  section,  ■'han- 
dled" and  '■carton(s)'  mean  the  same 
as  defined  in  the  marketing  order. 

(Sees.  1-19.  48  Stat.  31.  as  amended  (7  U.S.C. 
601-674).) 

Dated:  October  18,  1978. 

John  J.  Gardner, 
Acting  Director,  Fruit  and  Vege- 
table    Division,     Agricultural 
Marketing  Service. 

[FR  Doc.  78-29808  Piled  10-19-78;  8:45  am] 


[  6750-0 1-M) 

Title  16 — Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

[Docket  No.  C-2929] 

PART  13— PROHIBITED  TRADE  PRAC- 
TICES, AND  AFFIRMATIVE  CORREC- 
TIVE ACTIONS 

interco  Incorporated,  et  al. 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Final  order. 
SUMMARY:  In  settlement  of  alleged 
violations  of  Federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  provi- 
sionally accepted  consent  agreement, 
among  other  things,  would  require  a 
St.  Louis.  Mo.  manufacturer  and  dis- 
tributor of  footwear,  wearing  apparel, 
and  accessories  and  its  subsidiaries  to 
ceg.'^e  suggesting  resale  prices  for  their 
products;  maintaining  price  fixing 
agreements:  compelling  price  adher- 
ence and  exlusive  dealings  through  co- 
ercion; and  penalizing  recalcitrant 
dealers.  The  firms  are  also  required  to 
reinstate  terminated  resellers;  and 
maintain  relevant  records  for  a  5-year 
period. 

DATES:   Complaint  and  order  issued 

September  26,  1978.' 

FOR       FURTHER       INFORMATION 

CONTACT: 
Leroy  Richie,  Director,  8R,  New- 
York  Regional  Office,  Federal  Trade 
Commission,  2243-EB  Federal  Build- 
ing, 26  Federal  Plaza,  New  York. 
N.Y.  10007.  212-264-1207,  or,  Paul  R. 
Peterson,  Director,  4R.  Cleveland 
Regional  Office,  Federal  Trade  Com- 
mission, 1339  Federal  Office  Build- 
ing, 1240  East  Ninth  Street,  Cleve- 
land. Ohio  44199.  216-522-4207. 

SUPPLEMENTARY  INFORMATION: 
On  Friday,  July  21,  1978,  there  was 
published  in  the  F^jeral  Register,  43 
FR  31345,  a  proposed  con.sent  agree- 
ment with  analysis  in  the  matter  of 
Interco  Inc.,  a  corporation.  London- 
town  Corp..  a  corporation,  and  Queen 
Casuals,  Inc.,  a  corporation,  for  the 
purpose  of  soliciting  public  comment. 
Interested  parties  were  given  sixty  (60) 
days  in  which  to  submit  comments, 
suggestions,  or  objections  regarding 
the  proposed  form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the  issu- 
ance of  the  complaint  in  the  form  con- 
templated by  the  agreement,  made  its 
jurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth 
in  the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/ 
or  corrective  actions,  as  codified  under 
16  CFR  Part  13,  are  as  follows:  Sub- 


'  Copies  of  the  complaint,  and  the  decision 
and  order  filed  with  the  original  document. 
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collect  their  contract  rate  without  any 
refund  obligation  until  such  time  as  a 
final  order  was  issued  by  the  Commis- 
sion. Subsequently,  the  6-month  provi- 
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cedural  rulemaking  steps.  Petitioners 
contend  that  good  cause  did  not  exist 
and  that  the  order  violates  the  APA 
rulemaking  procedure.  Further,  Peti- 
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As  we  stated  in  order  No.  455-C: 

The  Commission  cannot  permit  consumers 
to  go  unprotected  during  the  period  of  anal- 
ysis and  administrative   proceedirucs  neces- 
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part— Coercing  and  Intimidating: 
§  13.350  Customers  or  prospective  cus- 
tomers; §  13.358  Distributors.  Sub- 
part—Combining  or  Conspiring: 
§  13.395  To  control  marketing  prac- 
tices and  conditions;  §  13.425  To  en- 
force or  bring  about  resale  price  main- 
tainance;  §  13.430  To  enhance,  main- 
tain or  unify  prices:  §  13.470  To  re- 
strain or  monopolize  trade;  §  13.497  To 
terminate  or  threaten  to  terminate 
contracts,  dealings,  franchises,  etc. 
Subpart— Corrective  Actions  and/or 
ReQUirements:  §  13.533  Corrective  ac- 
tions and/or  requirements:  §  13.533-20 
Disclosures;  5  13.533-45  Maintain  rec- 
ords; §  13.533-65  renegotiation  and/or 
amendment  of  contracts.  Subpart— 
Cutting  Off  Access  To  Customers  or 
Markrt:  §  13.535  Contracts  restricting 
cus'-O'uers'  handling  of  competing 
prociucts;  §  13.560  Interfering  with  dis- 
tributive outlets;  §  13.605  Withholding 
supplies  or  goods  from  competitors' 
customers.  Subpart— Cutting  Off  Sup- 
plies or  Service;  §  13.610  Cutting  off 
suppli'-S  or  service;  §  13.613  Advertising 
contact-;;  §13.655  Threatening  disci- 
pllror:'  action  or  otherwi.se.  Subpart— 
Denlin  J  On  Exclusive  and  Tying  Ba"^'s: 
§  13.570  Dealing  on  exclii^iie  and  tying 
ba-ris;  $13,670-10  Clayton  Act,  Sec.  3; 
§  13.G  tO-2iJ  Federal  Trade  ComiTtli^sion 
Act.  Suljiiart— Dl'cri.-iii-'aiinK  Bet'  •::.,i 
CuL-torrcrs:  §  I'i.Gb'S  D'-cri'iina' ins  be- 
tween customers;  §  io.c35-5  Ci.ijtor^. 
Act;  §13  685-10  Federal  Trade  Com- 
mission Act.  Subpart— Discriminating 
In  Price  Under  Section  2.  Clayton 
Act— Payment  For  Services  or  Facili- 
ties For  Processing,  or  Sale  Under 
2(d):  §  13  825  Allowances  for  services 
or  facilities.— Furnishing  Services  or 
Facilities  For  Processing.  Handling. 
Etc.  Under  2(e);  §  13.845  Share  of  ad- 
vertising expenses.  Subpart— Discri- 
minating In  Price  Under  Section  5. 
Federal  Trade  Commission  Act: 
§  13.880  Delivered  price  systems.  Sub- 
part—Maintaining  Resale  Price.-?; 
§13.1130  Contracts  and  agreements; 
§  13.1140  Cutting  off  supplies;  §  13.1145 
Discrimination;  §  13.1145-5  Against 
price  cutters;  §  13.1145-45  In  favor  of 
price  maintainers;  §  13.1150  Penalties; 
§13.1155  Price  schedules  and  an- 
nouncements; §  13.1160  Refusal  to  sell; 
§  13.1165  Systems  of  espionage; 
§13.1165-80  Requiring  information  of 
price  cutting. 

(Se-.  6.  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719.  as  amended;  sec. 
2,  49  Stat.  1526:  (15  U.S.C.  45.  13);  sec.  3,  38 
Stat.  731;  (15  U.S.C.  14).) 

Carol  M.  Thomas, 
Secretary. 
[FR  Doc.  78-29704  Filed  10-19-78;  8:45  am] 


[6740-02-M] 

Title  18 — Conservation  of  Power  and 
Water  Resources 

CHAPTER  I— FEDERAL  ENERGY 
REGULATORY  COMMISSION 

[Docket  No.  R-44n 

PART  3— GENERAL  POLICY  AND 
INTERPRETATION 

Modification  in  Finding  Clause  (1)  of 
Order  No.  455-C  Issued  May  19, 
1978 

AGFNXY:  Federal  Energy  Regulatory 

Co!T:m:s::.ion. 

ACTION:  Order  denying  requests  for 
clai-ificaton.  rehearing,  and  reconsid- 
eration &■'.:  nacdiljLnfe'  order  No.  455- 
C. 

SUMMARY:  In  1972  the  Com.mi.ssion 
issued  order  Ko.  455  which  established 
optional  procedures  for  certificating 
new  producer  sales  of  gas.  Order  No. 
455  was  subsequently  amended  by 
order  No.  455-C  in  May  1978.  The  sub- 
ject regulation.!  ".hich  was  contained 
in  §  2.75  reiiUt'  to  the  collection  of  con- 
tract rates  from  customers  for  deliv- 
eries of  natural  ga.s  at  no  higher  than 
the  prevailing  nationwide  rate.  The 
ComnMssion  received  petitions  asking 
for  ( larification.  rehearing  and  reccn- 
.sidera"icn  of  order  No.  455-C.  This 
ordp"-  (lenje.i  renuests  for  claritication. 
rehfraring,  and  rcc&n::-;ier.ilion  and 
al;;o  n^odifi.-j  the  Icnguage  in  find'rg 
c'au?'-  No.  (1)  of  order  No.  455-C 
is.sued  bj-  the  Commission  on  May  19, 
1978. 

EFFECTRT]  DATE:  Effective  on  date 
of  i.s.suance. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Elizabeth  Pendley.  Office  of  the 
General  Counsnl.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE..  Wa.shington, 
DC.  20426.  202-275-4216. 

Order  Denying  Reqijests  for  Clarifi- 
cation, Rehearing.  ,vnd  Reconsider- 
ation     AND      MODIFYI.NG      ORDER      NO. 

4.55-C 

October  11,  1978. 
On  June  16.  1978.  Ecee.  Inc.,  Pinto, 
Inc.,  Vsea,  Inc..  Texas  Production  Co.. 
and  TBP  Offshore  Co.,  and  on  June 
19.  1978.  POGO  Producing  Co.  and 
Pennzoil  Oil  Sz  Gas,  Inc.  (hereinafter 
collectively  referred  to  as  Petitioners) 
filed  for  cl.irification,  rehearing,  and 
reconsideration  of  order  No.  455-C, 
pursuant  to  section  19(a)  of  the  Natu- 
ral Gas  Act  and  §  1.34  of  the  Commis- 
sion's '  rules  of  practice  and  procedure. 


Allegations  of  Petitioners 

Petitioners  contend  that  the  Com- 
mission did  not  comply  with  the  man- 
datory requirements  of  the  Adminis- 
tration Procedure  Act  '  nor  did  "good 
cause"  ^  exist  to  waive  said  require- 
ments. Further,  Petitioners  allege  that 
order  No.  455-C  is  void  as  the  Commis- 
sion did  not  comply  with  the  DOE  Act. 
Petitioners  contend  that  said  Act  obli- 
gates 'the  Commission  (to)  give  notice 
of  and  have  a  hearing  on  any  rulemak- 
ing which  relates  to  the  establishment 
of  rates  and  charges  under  the  Act."  ' 
Petitioners  contend  that  order  No. 
455-C  will  weaken  optional  pro(  ''dure 
as  a  viable  alternative  mechanism,  will 
create  rate  uncertainty  by  instituting 
an  "open  ended"  period  of  col'ecting  a 
rate  which  might  be  belov  Ihai.  later 
found  to  be  just  and  reasonable,  and 
will  exceed  the  Commission's  "Statuto- 
ry authority  by  instituting  a  retroac- 
tive rate  increase.^  Petitioncts  also 
contend  that  the  issnance  of  order  No. 
455-C  docs  not  comply  with  the  Sun- 
shine Act." 

Background 

In  1972  the  Commission  issued  order 
No.  455  '  which  established  the  option- 
al procedure  for  certificating  new  pro- 
ducer sales  of  natural  gas.  Optional 
procediire.  §2.75:  (1)  Permits  the  pro- 
ducer to  request  approval  of  contracts 
at  rates  ttiat  may  exceed  the  maxi- 
mum authorized  by  the  applicable  rate 
order:  (2)  allows  the  Commis.-ion  to 
determine  in  a  &ii->gie  proc  "ding 
wiiethcr  •tl'.e  pub!  c  convenient*:  and 
neces-^'ity  "  warrants  the  issuance  of  a 
certificaie  and  whether  the  rates  re- 
quested ar3  'just  and  reasonable";  (!J) 
allows  t!if  Commission  to  i.ssue  a  pt^r- 
manent  certificate  wiri-h  upon  accept- 
ance by  the  producer  is  not  subject  to 
change  un<ler  section  4  of  the  Act;  (4) 
allows  the  producer  to  collect  these 
rates  without  risk  of  refund  obliga- 
tions; ?-nd  (5)  provides  an  abandon- 
ment a.ssiirance,  if  authorized,  at  the 
end  of  the  contract  ff^^rm.' 

OrigiDally,  paragraph  (o)  of  §2.75 
permii-icd  produrcr.s,  6  months  alter 
the    corniuen.ctmenL    of    deliveries,    to 


'Prior  to  Oct.  1,  1977,  the    'Commission"" 
refers  to  the  Federal  Power  Commission; 


.subsequent  thereto,  it  r-'fcrs  to  the  FwteraJ 
Energy  Reuulatory  Com  ni-saion. 

-5  U.S.C.  553. 

'5  U.S.C.  553(b)(B). 

'Petition  of  Ecee.  Inc.,  Pinto.  Inc..  Vsea. 
Inc..  Texas  Production  Co..  and  TI3P  Off- 
shore Co.,  for  rehearing  and  reconsideration 
of  order  No.  455-C.  p.  3. 

'Application  of  POGO  Producing  Co.,  and 
Pennzoil  Oil  &  Gas,  Inc..  for  clarification, 
rehearing,  and  reconsideration,  pp.  2  and  3. 

'Id.  at  9;  Sunshine  Act,  5  U  S.C.  552(h). 

"Order  No.  455.  Optional  Procedure  for 
Certificating  New  Producer  Sales  of  Natural 
Gas.  48  FPC  218  (1972),  affirmed  in  part 
and  reversed  in  part  sub  notn..  Moss  v. 
F.P.C..  502  F.  2d  461  (DC.  Cir.  1974),  re- 
versed in  part,  424  U.S.  494  (1976). 

•18  CFR  2.75;  424  U.S.  at  497.  598. 


FCDERAL  REGISTER,  VOL.  43,  NO.  204— FRIDAY,  OOOBER  20,  1978 


Dill  EC    AMH    DCAill  ATinMC 


collect  their  contract  rate  without  any 
refund  obligation  until  such  time  as  a 
final  order  was  issued  by  the  Commis- 
sion. Subsequently,  the  6-month  provi- 
sion was  extended  to  9  months.'  The 
Commission  reasoned  that  "the  public 
interest  requires  a  disposition  of  the 
certificate  applications  under  the  op- 
tional procedure  •  •  •  prior  to  the  ef- 
fectuation of  a  nonrefundable  contract 
rate."'  '" 

Order  No.  455-C 

On  May  19.  1978,  the  Commission 
further  revised  paragraph  (o)  of  J  2.7  o 
by  again  extending  the  time  pei  .od  lor 
analysis."  Section  2.75(o)  now  states 
that  upon  determfning  that  a  final  de- 
cision would  not  be  reached  by  the 
Commission  within  the  9-nioiith 
period,  the  Commission  may  extend 
the  analysis  period  until  a  final  order 
is  issued.  During  the  extended  period, 
deliveries  would  continue  to  be  made 
at  rates  no  higher  than  the  prevailing 
nationwide  rate.  Also,  the  revision  pro- 
vided for  a  surcharge  to  be  recouped 
by  the  applicant  if  the  final  order  es- 
tablished a  just  and  reasonable  rate  in 
excess  of  the  nationwide  rate  collected 
during  the  extended  period.  These  re- 
visions of  §2.75(o)  became  effective 
upon  issuance  of  the  Commission 
order. 

Compliance  With  the  Administraiive 
Procedure  Act 

Petitioners  contend  that  the  Com- 
mission ignored  the  mandatory  rule- 
making procedure  set  by  the  Adminis- 
trative Procedure  Act  (APA)  which  de- 
lineates a  general  notice  of  proposed 
rulemaking,'-  an  opportunity  for 
public  participation  or  comment,'^  and 
publicaiion  of  the  rule  at  least  30  days 
prior  to  its  effective  date.'*  Alth-,agh 
the  commi.ssion  acted  under  a  linding 
of  good  cause  "•  which  waives  th.-  pro- 


'In  t)>e  Pennzoil  Louisiana  and  Texis  Off 
.shore  Co..  Inc..  et  al..  order  issued  May  8. 
1978.  in  docket  Nos.  CI77-702.  el  al..  the  ap- 
plicable time  period  ran  9  months  from  the 
date  the  Commission  was  notified  of  com- 
mencement of  deliveries  as  required  by  sec. 
2.75(n). 

'"Order  No.  455-B.  Amendment  of  State- 
ment of  Policy  Relating  to  Optional  Proce- 
dure for  Certificating  New  Producer  Sales 
of  Natural  Gas.  Issued  Nov.  25.  1974,  in 
docket  No.  R-441. 

i' Order  No.  455-C,  Further  Amtodment 
of  Statement  of  Policy  Relating  to  Optional 
Procedure  for  Certificating  New  Producer 
Sales  of  Natrral  Gas,  issued  on  May  19. 
1978.  in  docket  No.  R-441. 

"Administrative  Procedure  Act.  5  U.S.C. 
553(b). 

"Administrative  Procedure  Act.  5  U.S.C. 
553(c). 

"Administrative  Procedure  Act.  5  U.S.C. 
553(d). 

■> Administrative  Procedure  Act,  5  U.S.C. 
553(b)(B) 

•  •  •  when  the  agency  for  good  cau:^o  finds 
(and  incorporates  the  finding  and  a  brief 
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cedural  rulemaking  steps.  Petitioners 
contend  that  good  cause  did  not  exist 
and  that  the  order  violates  the  APA 
rulemaking  procedure.  Further,  Peti- 
tioners state  that  jurisprudence  re- 
quires more  than  an  agency's  bare  al- 
legation of  "good  cause"  to  justify  its 
dispensing  with  normal  procedures, 
and  that  any  exception  must  be  strict- 
ly .scrutinized. 

At  the  time  order  No.  455  was  issued, 
the  Commission  reiterated  its  respon- 
sibility to  assure  reliable  and  adequate 
supplies  at  the  lowest  reasonable  costs 
to  the  consumers  of  natural  gas. 

To  this  end.  we  seek  to  provide  two  inren- 
t'ves  IX)  domestic  production,  both  fully  con- 
pnious  wiih  consumer  protection.  First,  we 
Will  certificate  -saJe.s  of  gas  not  previously 
deii.uable  to  -the  interstale  market  at 
prices  whirh  are  shown  to  he  in  the  public 
interrst  Kec(<i:l,  lo  t;ie  extent  possible,  we 
will  lessen  rate  uncertainty  which  has  pre- 
vailed since  the  early  igeO's.'" 

Further,  the  Commission  delineated 
its  reasoning  with  regard  to  the  6- 
month  period  of  analysis. 

Such  a  limitation  is,  however,  a  reasonable 
one,  since  predicated  on  the  assumption 
that  the  Commission  will  have  acted  by 
final  order  witfiin  that  period  of  time  •  •  •  6 
months  is  clea-ly  an  ade.juale  period  for 
preiiininary  Staff  analysis  and  review  of  ap- 
plicaLioiis  Icndi-red  under  the  optional  pro- 
cedure. Accoidingly,  by  artion  to  deny  or 
condition  cprtif;V-.ites  prior  to  'he  expiration 
o^  the  6-month  pfriod.  we  can  prot'^ct 
against  the  impart  of  a  nonrefundable  raie 
w.hirh  is  not  .M!,t  and  roa-sonciblc. " 

D.iring  the  G  years  from  issuance  of 
order  No.  455  to  its  revLsion  in  order 
No.  4G5-C,  the  applications  requesting 
optional  piece  dure  have  become  more 
complex  requiing  Ir-ngthy  detailed 
analjsis,  and  additional  information. 
As  Weil,  the  contract  rate  sought  has 
increased  drarn.-^ticallv  during  this 
time  period  wilh  producers  now  seek- 
ing to  collect  substantially  higher 
rates.  It  has  long  been  recogni/.ed  that 
tnc  Commi.s.sion  -lias  the  iicxibil>:v  to 
;;'ii-pt  lis  policies  lo  changing  circuiii- 
staiices."" 

O'cviously,  ilu;  con-sequr-nces  of  al- 
lowing producers  to  automat  icallv  col- 
lect their  contract  rate  no  .matter  iiow 
high  at  the  expiration  of  the  9-month 
period  imposes  a  substantial  hardship 
for  the  consumer.  This  would  be  true 
even  if  producers  were  required,  as 
they  were  not  under  order  Nos.  455, 
455-A  and  455-B,  to  make  refunds  of 
amounts  collected  at  the  expiration  of 
the  6-  to  9-mGnth  period  in  excess  of 
the  just  and  reasonable  rate. 


48993 

As  we  stated  in  order  No.  455-C: 

The  Commission  cannot  permit  consumers 
to  go  unprotected  during  the  period  of  anal- 
ysis and  administrative  proceedings  neces- 
sary to  determine  the  public  Interest  and 
the  necessity  of  allowing  sales  of  gas  at 
prices  substantially  in  excess  of  the  nation- 
wide norm.'* 

The  Administrative  I»rocedures  Act 
recognizes  two  exceptions  to  notice 
and  public  participation:  One  is  for 
general  statements  of  policy;  the  other 
is  for  a  good  cause  finding  that  the 
procedure  is  impracticable,  unneces- 
sary or  contrary  to  the  public  interest. 
The  Commission  utilized  the  latter  ex- 
ception. 

The  Commission  did  not  peremptori- 
ly stamp  "good  cause  "  on  the  issuance 
of  order  No.  455-C;  rather,  in  compli- 
ance with  the  Administrative  Proce- 
dure Act.  the  Commission  delineated 
its  good  cause  findings  that  notice  and 
public  procedure  were  contrary  to  the 
public  interest.  The  CommLssion 
stated  that  it  was  'concerned  that  a 
delay  in  the  effective  date  of  this  rule 
until  after  public  comment  would  trig- 
ger a  flood  of  applications  during  the 
comment  period  from  producers  wish- 
ing tc  collect  contract  rates  after  the 
9-moni  h  period  without  refund  obliga- 
tion." "'■  The  Commission  feared  that 
"Such  a  result  would  defeat  the  Com- 
mission's purpose  of  protecting  con- 
sumers from  the  economic  burden  of 
nonrefundable  rate  collections  in 
excess  of  the  just  and  reasonable 
rate,"  The  Commission  feared  that  it 
would  be  so  overwhelmed  "with  §  2.75 
ap,;lica:  ions  that  existing  as  well  as 
new  applications  could  not  be  pro- 
cessed within  the  9-monLh  period.  '-' 

Co.mpliance  With  DOE  Act 

Petitioners  contend  that  the  order 
N0.455-C.  issued  under  the  "good 
catise"  exception  to  APA  rulemaking 
regulations  is  void  under  section  403(c) 
of  the  DOE  Act.  Section  403(c)  pro- 
vides: "Ar.y  function  described  in  sec- 
tion 402  of  this  Act  uhich  relates  to 
th"  rstablishm.ent,  of  rates  and  ch.arges 
undtr  the  F'edrral  Power  Act  or  the 
Natu'-.-i  Gas  Act,  may  be  conducted  by 
rulemaking  procedures.  Except  as  pro- 
vided in  subsection  (d),  the  procedures 
in  such  a  rulemaking  proceeding  shall 
assure  full  consideration  of  the  issues 


statement  of  reasons  therefor  in  the  rules 
issued)  that  notice  and  public  procedure 
thereon  are  impracticable,  unnecessary,  or 
contrary  to  the  public  interest. 

"•Order  No.  455,  Mimeograph  at  3. 

"Order  No.  455,  Mimeograph  at  24. 

"Permian  Basin  Area  Rate  cases.  390  U.S. 
747  at  800,  816  n.  99;  Wisconsin  v.  F.P.C.. 
373  U.S.  294,  309  (1963):  F.P.C.  v.  Natural 
Gas  Pipeline  Co..  315  U.S.  575.  586  (1942). 


"Order  No.  455-C.  Mimeograph  al  4. 

*' During  an  en  banc  hearing  before  the 
Commission  on  June  19,  197tJ,  a  witness  for 
United  alluded  to  a  sense  of  urgency  on  the 
part  of  PLATO  to  avoid  a  Comm.ission  order 
which  would  change  §  2.75  as  one  of  the  rea- 
sons for  filing  the  optional  procedure  peti- 
tion hurriedly  on  May  17.  1978.  Commission 
in  en  banc  hearing  in  Pennzoil  Louisiana 
and  Texas  Offshore  Co.  Inc..  docket  Nos. 
CI78-767,  CI77-702,  CI78-499.  CI78-501.  et 
al.,  June  19,  1978,  transcript  pp.  354,  365- 
366,  368,  370-371,  372-373,  375. 

"  Order  No.  445-C,  Mimeograph  at  6. 
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and  an  opportunity  for  interested  per- 
sons to  present  their  views."  Section 
403(c)  has  no  applicability  to  order  No. 
455-C  because  the  Commission  was 
not.  in  that  order,  establishing  rates. 
Rather,  the  Commission  was  changing 
certain  requirements  regarding  the 
time  periods  for  which  rates  could  be 
collected  as  well  as  provisions  regard- 
ing refunds  and  surcharges.  The  rates 
which  would  be  subject  to  the  order 
would  be  established  in  separate  pro- 
ceedings under  the  optional  procedure 
provisions  of  the  Commission  regula- 
tions. 

Moreover  section  403(c)  is  not  the 
exclusive  authority  for  the  Commis- 
sion's rulemakings,  nor  was  it  relied  on 
in  the  i.s-snance  of  the  order.  With  re- 
spect to  \ls  authority  to  issue  rules, 
the  Comn-iission  in  order  No.  455-C, 
cited  section  16  of  the  Natural  Gas  Act 
and  section  401(a)  of  the  Department 
of  Energy  Act.  Both  of  these  sections 
authorize  the  Commission,  without 
qualification,  to  issue  rules  and  regula- 
tions necessary  to  carry  out  its  func- 
tions. Accordingly,  it  is  the  Adminis- 
trative Procedure  Act  which  governed 
order  No.  455-C.  As  pointed  out  above, 
the  Commission  has  complied  with 
that  Act. 

Rate  Certainty 

We  agree  that,  at  least  for  the 
period  after  the  expiration  of  the  9- 
month  period  and  prior  to  the  Com- 
mission's determination  of  the  just 
and  reasonable  rate,  the  provisions  of 
order  No.  455-C  will  diminish,  for  a 
period  of  time,  the  assurance  to  pro- 
ducers of  the  exact  amount  of  rev- 
enues that  they  may  retain.  However, 
since  throughout  this  period  the  pro- 
ducer will  be  authorized  to  keep  the 
amount  ultimately  determined  to  be 
the  Just  and  reasonable  rate,  any  as- 
serted rate  uncertainty  does  not  really 
e.\ist  within  the  normal  regulatory 
context.  In  any  event,  even  if  we  were 
to  accede  to  the  producer's  argument 
that  rate  certainty  is  a  significant 
factor,  it  must  be  balanced  against  a 
need  to  adequately  protect  the  con- 
sumer against  unreasonable  charges. 
The  purpose  of  order  No.  455-C  was  to 
strike  a  fair  balance  between  these 
factors. 

Petitioners'  concern  that  our  order 
violates  the  prohibition  against  retro- 
active ratemaking  is  misplaced.  If  the 
9-month  period  is  extended  by  us,  the 
collection  of  the  national  ceiling  rate 
will  involve  the  collection  of  a  tenta- 
tive rate,  which  it  is  recognized,  will  be 
subject  to  upward  adjustment  in  the 
event  the  just  and  reasonable  rate  is 
determined  to  be  higher.  It  is  thus  the 
conditional  nature  of  the  rate  which 
takes  it  out  of  the  posture  of  retroac- 
tive ratemaking.  We  believe  this  proce- 
dure to  be  essentially  the  same  as  that 
followed  when  a  producer  collects  an 


above  ceiling  rate,  subject  to  refund. 
The  difference  in  procedure  is  that 
the  consumer  is  not  required  to  pay 
above  ceiling  rates  pending  the  Com- 
mission's determination,  and  this  is 
particularly  Important  when  the  con- 
tract is  substantially  above  the  ceiling 
and  the  volumes  are  large.  Further- 
more, our  procedure  obviates  the  diffi- 
culties involved  in  the  trickling  down 
of  refunds  to  consumers.  ^^ 

Compliance  With  the  Sunshine  Act 

Petitioners  question  the  Commis- 
sion's compliance  with  the  Sunshine 
Act  "  in  the  following  manner:  "To  the 
best  knowledge  of  Applicants,  the 
Commission  did  not  adopt  this  order 
during  an  open  meeting  as  required  by 
the  Government  In  the  Sunshine  Act, 
5  U.S.C.A.  552b,  and  its  own  regula- 
tions, 18  CFR  1.3a."  " 

In  fact,  the  Secretary  of  the  Com- 
mission issued  a  notice  of  the  meeting 
on  the  afternoon  of  May  19,  1978,  in 
accordance  with  the  Sunshine  Act. 
The  meeting  was  held  at  2  p.m..  May 
19,  1978,  in  the  Commission  meeting 
room,  and  was,  in  compliance  with  the 
Act,  open  to  the  public.  The  Commis- 
sions  actions  in  this  matter  were  in 
compliance  with  the  Sunshine  Act. 

Modification  of  Order  No.  455-C 

The  Commission  has  determined  to 
modify  the  language  of  finding  clause 
(1)  order  No.  455-C  to  more  accurately 
portray  the  Commission's  position  in 
this  matter. 

The  Commission  orders:  (A)  The  re- 
quests for  clarification,  rehearing,  and 
reconsideration  filed  by  Petitioners  on 
June  16,  1978,  and  June  19,  1978,  re- 
spectively, are  hereby  denied  based  on 
reasons  set  forth  herein. 

(B)  The  language  in  finding  clause 
(1)  has  been  modified  to  read  as  fol- 
lows: 

Good  cause  exists  to  issue  this  amend- 
ment without  notice  and  public  procedure. 
It  is  contrary  to  the  public  interest  to  pro- 
vide for  notice  and  public  procedure  because 
to  do  so  would  deter  the  Commission's  ef- 
forts to  protect  consumers  against  the  col- 
lection by  producers  of  rates  In  excess  of  the 
national  ceiling  rate,  without  refund  obliga- 
tion and  would  delay  the  protection  con- 
sumers are  required  to  receive  under  the 
Natural  Gas  Act. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-29584  Filed  10  19-78;  8:45  am] 


"F.P.C.  V.  Tennessee  Gas  Transmission 
Co.,  371  U.S.  145.  154(1962). 

"Sunshine  Act.  5  U.S.C.  552b;  order  No. 
562,  Order  Adopting  Rules  Governing  Ob- 
servation of  Commission  Meetings  and  Ex 
Parte  Communications,  issued  Mar.  11. 
1977,  in  docket  No.  RM77-4. 

"Joint  Application  for  Clarification.  Re- 
hearing, and  Reconsideration,  filed  on  June 
19.  1978.  in  docket  No.  R-441  by  Applicants, 
POGO  producing  Co.  and  Pennzoil  Oil  & 
Gas.  Inc. 


[4110-07-M] 

Title  20 — Employees'  Benefits 

CHAPTER  III— SOaAL  SECURITY  AD- 
MINISTRATION, DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL- 
FARE 

[Regs  No.  16] 

PART  416— SUPPLEMENTAL  SECURITY 
INCOME  FOR  THE  AGED,  BLIND, 
AND  DISABLED 

Subpart  K — Income  and  Exclusions 

Exclusion  From  Income  of  Assist- 
ance Based  on  Need  Furnished  by 
States  or  Political  Subdivisions 

AGENCY:  Social  Security  Administra- 
tion. HEW. 

ACTION:  Final  rule. 

SUMMARY:  These  rules  provide  for 
the  exclusion  from  countable  income 
in  the  Supplemental  Security  Income 
program  (SSI)  of  assistance  based  on 
need  furnished  by  a  State  or  local  gov- 
ernment (including  Indian  tribes).  The 
requirements  that  assistance  pay- 
ments must  be  made  in  cash  to  an  in- 
dividual, on  a  regular  basis  and  in  sup- 
plementation of  an  individual's  SSI 
benefits  have  been  removed.  Thus 
payments  made  to  a  vendor  on  behalf 
of  an  eligible  individual  can  now  be  ex- 
cluded from  countable  income.  For  ex- 
ample, payments  to  providers  of  food, 
clothing,  and  shelter  are  now  excluded 
if  they  are  based  on  need. 

DATES:  These  amendments  will  be  ef- 
fective October  20,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Harry  Short,  Legal  Assistant,  6401 
Security  Boulevard,  Baltimore,  Md. 
21235,  telephone  301-594-7455. 

SUPPLEMENTARY  INFORMATION: 
On  September  30,  1977,  a  notice  of 
proposed  rulemaking  and  proposed 
amendments  to  subpart  K  of  regula- 
tions No.  16  were  published  in  the  Fed- 
eral Register  (42  FR  52439). 

Assistance  Furnished  by  a  State  or 
Poli;  ical  Subdivision 

Section  1612(b)  of  the  Social  Securi- 
ty Act  describes  what  Income  shall  be 
excluded  from  countable  income  in  de- 
terminations of  eligibility  for  and 
amount  of  supplemental  security 
income  (SSI)  benefits.  Section 
1612(b)(6)  authorizes  the  exclusion  of 
assistance  based  on  need  furnished  by 
a  State  or  local  government.  Effective 
October  1,  1976,  the  original  require- 
ments that  assistance  had  to  be  made 
in  cash  to  the  individual  on  a  regular 
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basis  and  in  supplementation  of  SSI 
benefits  were  removed  by  section 
505(b)  of  Pub.  L.  94-566.  This  now  per- 
mits the  exclusion  of  certain  State  or 
local  government  payments  which  pre- 
viously resulted  in  countable  income 
(e.g.,  foster  care  payments,  adoption 
subsidies,  and  other  payments  to  pro- 
viders of  food,  clothing  or  snclter)  if 
they  are  based  on  need  and  are  fur- 
nished wholly  by  a  State  or  local  gov- 
ernment. Since  the  statute  r-^^uires 
that  the  assistance  payments  be  made 
by  a  State  or  local  government,  ex- 
cludable a-^sistance  payments  stil!  may 
not  include  any  Federal  or  private 
funding. 

The  original  criteria  are  still  usr^d  to 
describe  certain  State  supplementary 
benefit  payments.  Technical  amend- 
ments are  also  being  made  in  f.ne  regii 
lations  defining  Svate  supplementary 
payments  for  purposes  of  clarity. 

Comments  on  Notice  of  Proposed 
Rulemaking 

Interested  parties  were  given  the  op- 
portunity to  submit  data,  views,  or  ar- 
guments within  45  days  with  reg.'ird  to 
the  proposed  amendments. 

Six  agencies  submitted  comments.  A 
State  welfare  department  and  a  neigh- 
borhood legal  aid  society  endorsed  the 
changes  as  proposed.  An  association 
for  the  mentally  retarded,  whiie  en- 
dorsing the  proposed  change^^,  ex- 
pres.sed  regret  that  assistance  liom  a 
program  funded  in  whole  or  in  part  by 
Federal  or  nonpublic  moneys  cannot 
be  excluded  from  countable  income.  A 
Slate  welfare  agency,  a  Fedcii.;  i'^'.'nry 
and  a  State  social  services  agv^i.^;.-  sug- 
gested revisions  be  ma.de  in  the  i.gula- 
tions  to  permit  the  exclusion  ot  Fedtrr- 
al  moneys  and  private  donations  from 
countable  income.  The  State  v.r-;fare 
agency  contended  that  it  was  not  the 
intention  of  Pub.  L.  94-566  tha*^  ti'le 
XX  funds  be  considered  income  in  de- 
terminations of  eligibility  for  and 
amount  of  SSI  payments.  The  Federal 
agency  was  concerned  over  the  fact 
that  assistance  payments  it  makes  are 
considered  income  to  the  recipients. 
The  agency  acknowleged  that  existing 
laws  may  not  permit  the  necessary  re- 
visions to  the  regulations. 

The  above  suggestions  have  not  been 
accommodated  since  section  1612(b)(6) 
requires  that  the  assistance  be  fur- 
nished by  a  State  or  local  political  sub- 
division. This  requirement  has  been  in- 
terpreted to  mean  State  and  local  gov- 
ernmental funding  which  does  not  in- 
clude Federal  and  private  moneys. 
Therefore,  this  regulation  section 
cannot  be  revised  to  permit  exclusion 
of  assistance  involving  Federal  or  pri- 
vate funds.  However,  an  existing  regu- 
lation, §  416.1109(b),  excludes  the 
value  of  social  services  provided  under 
title  XX  from  the  definition  of  income 
for  title  XVI  purposes.  Thus,  the  sug- 
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gestions  involving  title  XX  funds  are 
accommodated  under  that  section. 

The  State  social  services  agency  also 
expressed  concf  rn  that  assistance  fur- 
nished by  a  State  or  political  subdivi- 
sion under  a  program  not  solely  using 
the  persons  income  as  the  criterion 
for  eligibility  would  not  be  excluded 
from  couniable  income  for  SSI  pur- 
posr-.-..  The  agency  referred  to  a  pro- 
pram  in  wliich  c iig-ibility  for  assistance 
is  '.-aspd  upon  eligibility  for  SSI  ber.e- 
fvs.  The  arniU'j'.  of  as-sistance  given  is 
ba.sed  on  the  pt-i son's  actual  situation 
(fnr  exam.ple,  a  utility  ;;i-iearage)  irre- 
spoclivc  of  ir.  :ime.  The.;e  amendmerts 
provide  for  *^ie  exclu.sion  from  incop.e 
of  assi.stance  providC'l  !:y  a  State  or 
poK  ical  subdivision  unc:^r  a  progra.m 
which  usc.i  income,  or  income  and  re- 
sourcps.  as  criteria  for  determining  eli- 
gibility for  Tind  amount  of  .such  assi.st- 
ance.  Since  eligibiliTy  for  tl:e  progr&ir. 
described  b.'-  the  State  social  ser\ici\s 
ageiK-y  is  tused  on  eligi^Dility  for  SSI 
(Which  uses  a.'i  income  and  resources 
test)  we  belltve.  ba.~.e.i  on  the  f.icts 
presented,  tha^.  assist.ii-.ce  given  under 
this  program  would  be  excludabi; 
under  lG12;'tC;  and  the.se  rcgu/a- 
lions. 

Accordingly,  tlie  amendments  as 
proposed  ar-.-  htreby  adopted  and  set 
forih  below. 

Sets.  1102,  1612.  1614.  1616.  and  1631  of  the 
Socidi  Sc-cunty  Ac;;  4t'  Stat.  647.  as  amend- 
ed. 86  Sial.  1463.  1471.  1474,  and  1475;  (42 
D.S.C.  1302.  1382a.  1382c.  13ft2e.  and  1383i  > 

'Catalog  of  Fcdoral  Domestic  A.sslsianfe 
Prt  ^'[.im  No.  13  807.  Suppli-menial  Seciiriiy 
Xiicomf!  program.' 

Dated:  July  2,5,  1978. 

Don  Wortman, 
Acting  Commissioner 
of  Social  Security. 

Approved;  October  11,  1978. 

Hale  Champion, 
Acting  Secretary  of  Health,  Educa- 
tion and  Welfare. 


P.irt  416  of  chapter  III  of  title  20  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  Section  416.1145  is  amended  by  re- 
vising paragraph  (b)(2)  to  read  as  fol- 
lows: 

§416.1145     Exclusions  from  income;  order 
of  application. 


(b)  For  the  purpose  of  determining 
countable  income  in  accordance  with 
§416.1115,  the  following  income  shall 
be  excluded  after  income  described  in 
paragraph  (a)  of  this  section: 
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(2)  Assistance  based  on  need  which 
is  furnished  by  a  State  or  political  sub- 
division (including  Indian  tribes),  or 
any  combination  of  such  jurisdictions 

(§416.1151). 


2,  Section  416.1151  is  revised  to  read 

as  follows: 

§  116.1131     Stale  assistance  based  on  need. 

(a)  Assistance  based  on  need  fur- 
nished to  or  on  heha!f  of  an  eligible  in- 
divid'isl  (and  eligible  spouse,  if  any) 
shall  j.Gt  be  contidered  in  determining 
coui.table  income  under  title  XVI  pro- 
vided: 

(1)  T'le  assistance  is  furnished  by  a 
State  or  political  subdivision  'includ- 
ing Indian  tribes)  under  a  program 
wiiich  uses  income,  or  income  and  re- 
sources, as  criteria  for  determining  eli- 
gibility lor  an  amount  of  such  assist- 
ance: and 

(2)  The  a,-).sistance  payment  is 
funded  wholly  by  a  State  or  by  a  polit- 
ical subdivision  of  a  State  (including 
Indian  Tribes),  or  any  combination  of 
such  ,jii:'-i.~dictions.  Vv'hen  Federal  or 
nonpublic  moneys  are  provided  for  the 
assLstance  payment,  e  g.,  when  there  is 
a  spi'"ific  Federal/State  program  of 
project  or  formula  grants  (such  as 
grarits-in-aid  under  title  IV-A  of  the 
Act),  the  sosistance  payment  is  not 
funded  wholly  by  a  State  or  a  political 
subdivision. 

(b)  Any  payments  wtuch  arc  ex- 
cluded from  countable  mcome  under 
paragraph  (a)  of  thi.>  section  are  also 
excluded  from  income  to  be  deemed 
under  §416.1185  (published  as  a  notice 
of  proposed  rulemaking  with  interim 
effectiveness  at  42  FR  3316  on  Janu- 
ary 18.  1977). 

3.  Section  416.2001  is  amended  by  re- 
vising paragraph  (a)  to  read  follows; 

§  416.2001     State  supplementary  payments; 
general. 

(a)  State  svpplemcntary  payments; 
defined.  State  supplementary  pay- 
ments are  any  payments  made  by  a 
State  or  one  of  its  political  subdivi- 
sions (including  any  such  payments 
for  which  reimbursc-ment  is  available 
from  the  Social  Security  Administra- 
tion i:ur.suant  to  Pub.  L.  94-23,  as 
amended)  to  a  recipient  of  supplemen- 
tal security  income  benefits  (or  to  an 
individual  who  would  be  eligible  for 
such  benefits  except  for  income),  if 
the  payments  are  made; 


[FR  Doc.  78-29700  Filed  10-19-78;  8;45  am] 
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[4110-03-M] 

Title  21 — Food  end  Drugs 

CHAPTER  I— FOOD  AND  DRUG  AD- 
MINISTRATION, DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL- 
FARE 

SUBCHAPTER  E— ANIMAL  DRUGS.  FEEDS.  AND 
RELATED  PRODUCTS 

[Docket  No.  78N-0285] 

PART  522— IMPLANTATION  OR  IN- 
JECTABLE DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJEO  TO 
CERTIFICATION 

Neomycin  Sulfate  Sterile  Solution 

AGENCY.  Food  and  Drug  Administra- 
tion. 

ACTION-  Final  rule. 

SUMMARY:  This  document  amends 
the  animal  drug  regulations  for  neo- 
mycin sulfate  sterile  solution  to  indi- 
cate those  conditions  of  use  for  v/hich 
approval  of  identical  products  need 
not  include  certain  types  of  efficacy 
data.  Approval  may  require  submission 
of  bioequivalency  or  similar  data.  The 
product  was  the  subject  of  a  National 
Academy  of  Science— National  Re- 
search Council,  Drug  Efficacy  Study 
Group  (NAS/NRC)  evaluation. 

EFFECTIVE  DATE:  October  23.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Donald  A.  Gable,  Bureau  of  Veteri- 
nary Medicine  (HF^-114),  Food  and 
Drug  Administration,  Department  of 
Hpalth,  Education,  and  Welfare, 
5600  Fishers  Lane,  Rockville,  Md. 
20857.  301-443-3420. 

SUPPLEMENTARY  INFORMATION: 
The  Upjohn  Co.,  Kalamazoo,  Mich. 
49001,  is  the  sponsor  of  a  new  animal 
drvig  application  (NADA  11 -953  V) 
which  was  conditionally  approved 
August  14,  1959.  The  conditional  ap- 
proval concerned  50  and  200  milligram 
per  milliliter  neomycin  sulfate  sterile 
solutions  for  intramuscular,  intrave- 
nous, or  topical  use  for  the  treatment 
of  cattle,  horses,  sheep,  swine,  dogs, 
and  cats  for  chronic  and  aciite  bacte- 
rial infections  due  to  organisms  sus- 
ceptible to  neomycin.  The  status  of 
the  application  was  upgraded  to  ap- 
proved on  January  5.  1960. 

Certain  drug  products  containing 
neomycin  were  the  subject  of  an  NAS/ 
NRC  evaluation  published  in  the  Fed- 
eral Register  of  August  21,  1970  (35 
FR  13403).  The  Academy  evaluated, 
and  the  agency  concurred,  these  prep- 
arations as  probably  effective  in  treat- 
ing systemic  bacterial  infections  in 
cattle,  horses,  sheep,  swine,  dogs,  and 
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cats  caused  by  pathogens  sensitive  to 
the  drug.  The  Academy  stated  that  (1) 
each  disease  claim  should  be  properly 
qualified  as  to  the  name  of  disease 
caused  by  pathogens  sensitive  to  the 
drug,  and  if  the  claim  cannot  be  so 
qualified  it  must  be  dropped;  (2)  the 
minimum  inhibitory  concentration 
table  tends  to  be  misleading  and 
should  be  deleted;  (3)  the  labeling 
should  carry  a  warning  concerning 
curare-Uke  neuromuscular  blockade; 
(4)  the  inclusive  phraseology  describ- 
ing use  of  the  drug  tends  to  be  mis- 
leading and  an  overstatement  of  the 
activity  of  the  drug;  (5)  comments  re- 
lating to  development  of  resistant  mi- 
croorganisms should  be  rephrased  as 
resistance  to  neomycin  sulfate  has 
been  reported  more  frequently. 

This  evaluation  concerned  the  drug's 
effectiveness  and  safety  to  the  animal 
to  which  it  is  administered.  It  did  not 
take  into  account  the  safety  for  food 
use  of  food  derived  from  drug-treated 
animals.  The  August  2i.  1970  an- 
nouncement was  published  (1)  To 
inform  holders  of  new  animal  drug  ap- 
plications (NADA's)  as  to  the  findings 
of  the  Academy  and  the  agency  and 
f2)  to  inform  all  interested  persons 
that  such  articles  may  be  marketed 
providing  they  are  the  subject  cf  an 
approved  NADA  and  otherwise  comply 
with  all  other  requirements  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 

The  Upjohn  Co.  re.sponded  by  sub- 
mitting a  supplement  to  NADA  11- 
953V  updating  its  application  by  pro- 
viding current  information  concerning 
manufacturing  and  controls  and  re- 
vised labeling.  No  new  efficacy  data 
were  required. 

The  supplement  was  approved  by  a 
regulation  published  in  the  Federal 
Register  of  November  9,  1971  (36  FR 
21405).  The  regulation  (21  CFR 
135b.40,  recodified  21  CFR  522.1484) 
did  not  specify  those  conditions  of  use 
which  were  NAS/NRC  approved— drug 
uses  for  which  approval  of  an  NADA 
does  not  require  efficacy  data  as  speci- 
fied by  §§514.1(b)(8)(ii)  and 
514.111(a)(5)(vi)  (21  CFR 

514.1(b>(8)(ii)  and  514.111(a)(5)(vi))  of 
the  animal  drug  regulations. 

This  document  amends  the  regula- 
tions to  indicate  those  conditions  of 
use  for  which  approvals  for  identical 
products  need  not  include  certain 
types  of  efficacy  data  required  for  ap- 
proval as  above.  In  lieu  of  those  data, 
approval  may  require  bioequivalency 
or  similar  data  as  suggested  in  the 
guideline  for  submitting  NADA's  for 
NAS/NRC  reviewed  generic  drugs, 
available  with  the  Hearing  Clerk 
(HFA-305),  Food  and  Drug  Adminis- 
tration. 

In  addition,  the  regulation  is  editori- 
ally revised  to  reflect  current  format. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 


Stat.  347  (21  U.S.C.  360b(i)))  and 
under  authority  delegated  to  the  Com- 
missioner of  Food  and  Drugs  (21  CFR 
5.1),  §  522.1484  is  revised  to  read  as  fol- 
lows: 

§,'522.1484     Neomycin    sulfate   sterile   solu- 
tion. 

(a)  Specifications.  Each  milliliter  of 
sterile  aqueous  solution  contains  50 
milligrams  of  neomycin  sulfate  (equiv- 
alent to  35  milligrams  of  neomycin 
base).  The  neomycin  sulfate  used  in 
manufacturing  the  drug  conforms  to 
the  standards  of  identity,  strength, 
quality,  and  purity  prescribed  by 
§444.42a(a)(l)  of  this  chapter.' 

(b)  Sponsor.  See  No.  000009  in 
§  510.600(c)  of  this  chapter. 

(c)  Conditions  of  use — (1)  Ajnount.  5 
milligrams  per  pound  of  body  weight 
daily  divided  into  portions  adminis- 
tered every  6  to  8  hours  for  3  to  5 
days.' 

(2)  Indications  for  use.  Administer 
to  dogs  and  cats  for  the  treatment  of 
acute  and  chronic  bacterial  infections 
due  to  organi.sms  susceptible  to  neo- 
mycin.' 

(3)  Limitations.  For  intramuscular 
or  intravenous  use  only.  Neomycin  is 
not  for  use  parenterally  in  food-pro- 
ducing animals  because  of  prolonged 
residues  in  edible  tissues.  L?beling 
shall  bear  an  appropriate  expiration 
date.  For  u.se  by  or  on  the  order  of  a 
lic?n.sed  veterinarian.' 

Effective  date.  This  regulation  shall 
be  effective  October  23,  1978. 

(Soc.  512.  i),  82  Stat.  347  (21  U  S.C.  360b(i».) 

Dated:  October  12,  1978. 

Lester  M.  Crawford, 
Director,  Bureau  of  Veterinary 
Medicine. 

[FR  Dot-.  78-29493  Filed  10-19  78:  8:45  am] 
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PART  524— OPHTHALMIC  AND  TOPI- 
CAL DOSAGE  FORM  NEW  ANIMAL 
DRUGS  NOT  SUBJECT  TO  CERTIFI- 
CATION 

Selenium  Disulfide  Suspension 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  This  document  amends 
the  animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug  applica- 
tion (NADA)  filed  by  Hart-Delta,  Inc.. 
providing  for  use  of  a  selenium  disul- 
fide suspension  on  dogs  as  a  cleansing 
sham.poo  and  as  an  agent  for  removing 
skin  debris. 


'These  claims  are  NAS/NRC  reviewed 
and  deemed  effective.  Applications  for  these 
uses  need  not  include  effectiveness  data  as 
specified  by  §514.111  of  this  chapter. 


FEDERAL  REGISTER,  VOL  43,  NO.  204— FRIDAY,  OCTOBER  20,  1978 


48998 


RULES  AND  REGULATIONS 


for  potency,  safety,  loss  on  drying,  and      titlve   procurement    for   ser  ices   from 

one     educational     institution.     When 

more  than  one  educational  in,5titution 

.  *  •  •  is  to  be  solicited,  the  procurement  is  to 


pH. 


Regulations  §  l-2.202-l(c)  which  sets 
forth  the  minimal  20  and  30  calendar 
day  response  periods.  Therefore,  the 
suggestion  was  not  accepted. 
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EFFECTIVE  DATE:  October  23.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Henry  C.  Hewitt.  Bureau  of  Veteri- 
nary Medicine  (HFV-112).  Food  and 
Drug  AdminLstration,  Department  of 
Health.  Education,  and  Welfare, 
5600  Fishers  Lane,  Rockville,  Md. 
20857.  301-443-3430. 

SUPPLEMENTARY  .INFORMATION: 
Hart-Delta,  Inc.,  5055  Choctaw  Drive, 
Baton  Rouge,  La.  70805,  filed  an 
NADA  (111-349V)  providing  for  use  of 
a  selenium  disul.fide  suspen.sion  on 
dogs  as  a  cleansing  shampoo  and  as  an 
agent  for  removing  skin  debris  associ- 
ated with  dry  eczema  and  nonspecilic 
dermatoses. 

This  application  concerns  a  product 
that  is  similar  to  a  National  Acad'>my 
of  Sciences— National  Research  Coun- 
cil (NAS/NRC)  reviewed  product,  ap- 
proval of  which  is  reflected  in  the  reg- 
ulations in  21  CFR  524.2101.  This  ap- 
plication is  approved  on  the  basis  of 
generic  equivalence  to  the  reviewed 
product.  It  conforms  to  the  NAS/NRC 
panel  recommendations  published  in 
the  Federal  Register  of  September  5, 
1970  (35  FR  14168). 

Approval  of  this  application  does  not 
constitute  reevaluation  of  the  NAS/ 
NRC  recommendations  for  use  on  dogs 
as  a  cleansing  agent. 

In  accordance  with  the  freedom  cf 
information  regulations  and 

§514.11(e)(2)(ii)  of  the  animal  drug 
regulations  (21  CFR  514.11(e)(2)(ii)),  a 
summary  of  the  safety  and  effective- 
ness data  and  information  submitted 
to  support  approval  of  this  application 
is  released  publicly.  The  summary  is 
available  for  public  examination  at  tiie 
office  of  the  Hearing  Clerk  (HFA-30.'")), 
Rm.  4-65,  5600  Fishers  Lane.  Rock- 
ville. Md.  20857,  from  9  a.m.  (o  4  p.m., 
Monday  through  Friday. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and 
under  authority  delegated  to  the  Com- 
missioner of  Food  and  Drugs  (21  CFR 
5.1).  part  524  is  amended  in  §524.2101 
by  revising  paragraphs  (b)  and  (c)  (2) 
to  read  as  follows: 

§  .524.2101     Selenium  disulfide  suspension. 


(b)  Sponsors.  (1)  See  No.  043731  in 
§510.600(0(2)  of  this  chapter  for  use 
as  in  paragraphs  (c)(2)(i)  of  this  sec- 
tion. 

(2)  See  No.  015563  in  §510.600(0(2) 
of  this  chapter  for  use  as  in  paragraph 
(c)(2)(ii)  of  this  section. 

(O  •  •  * 

(2)  Indications  for  use.  (i)  For  use  on 
dogs  as  a  cleaning  shampoo  and  as  an 
agent  for  removing  skin  debris  associ- 
ated with  dry  eczema,  seborrhea,  and 
nonspecific  dermatoses. ' 


(ii)  For  use  on  dogs  as  a  cleansing 
shampoo  and  as  an  agent  for  removing 
skin  debris  associated  with  dry  eczema 
and  non.specif  ic  dermatoses. 


Effective   date.    This    regulation    be- 
comes effective  October  23,  1978. 

(S^c,  512m).  82  Slat.  347  (21  U.S.C.  360b(i)).) 

Dated:  October  11.  1978. 

Lestkr  M.  Craavi  ord. 
Director,  Bureau  ofVeterinanj 
Medicine. 
[FR  Dr.c.  78-29331  Piled  10  19-78;  8:45  am] 

[4nO-03-M] 

PART  548— CERTIFSABLS  PEPTIDE 
ANTIBIOTIC  DRUGS  FOR  ANJMAl 
USE 

Soluble  Bacitracin  Methylene  Disoli- 
cylote  end  Streptomycin  Sulfate 
Oral  Powder 

AGENCY:  Food  and  Drug  AdminLstra- 
tion. 

ACTION:  !■  mal  rule. 

SUMMARY:  The  regulations  are 
amended  to  reflect  approval  of  a  si'p- 
plemental  new  animal  drug  applica- 
tion (NADA)  filed  by  Pilman-Moorc, 
Inc..  providing  for  the  manufacture  of 
bacitracin  methylene  disalicylate  and 
streptomycin  sulfate  oral  powder  from 
soluble,  instead  of  nonsolubiiized,  baci- 
tracin methylene  disalicylate  and  for 
the  deletion  uf  certain  inactive  ii.grc- 
dients. 

EFFECTIVE  DATE:  October  23,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Donald  A.  Gable,  Bureau  of  Veteri- 
nary Medicine  (IIFV-114),  Food  and 
Drug  Admini.siration.  Department  of 
Ileplth.  Eduf^ation,  and  Welfare. 
5600  Fishers  Lane,  Rockville.  Md. 
20857.  301-443-3420. 

SUPPLEMENTARY  INFORMATION: 
Pitman-Moore,  Inc.,  Washington 
Crossing,  N.J.  08560,  filed  a  supple- 
mental NADA  (65-107V)  providing  for 
a  change  in  the  form  of  bacitrachi 
methylene  disalicylate  used  in  soluble 
bacitracin  methylene  disalicylate  and 
streptomycin  sulfate  oral  powder.  The 
original  drug  formulation  contains  ba- 
citracin methylene  disalicylate  which 
is  no  longer  commercially  available.  In 
its  place,  the  sponsor  is  using  scJluble 
bacitracin  methylene  disalicylate 
which  is  the  sodium  salt  of  bacitracin 
methylene  disalicylate.  Because  this 
change  alters  the  specifications  of  one 


'  These  conditions  are  NAS/NRC  reviewed 
and  deemed  effective.  Applications  for  these 


uses  need  not  include  effectiveness  data  as 
specified  by  §  514.111  of  this  chapter. 


of  the  antibiotics  used  in  this  drug,  an 
amendment  to  the  requirements  for 
certification  is  necessary.  In  addition, 
one  of  the  inactive  ingredients,  sodium 
saccharin,  has  been  deleted  because  of 
questions  regarding  its  safe  use.  The 
oral  powder  containing  soluble  bacitra- 
cin methylene  disalicylate,  streptom.y- 
cin  sulfaie.  and  carob  flour  is  u.sed  for 
treating  dogs  for  bacterial  enteritis 
and  associated  diarrhea.  The  regula- 
tion effecting  this  approval  is  amend- 
ed to  reflect  use  of  the  solubilized 
form  of  bacitracin.  This  approval  does 
net  alter  the  safety  and  effectiveness 
ct  the  drug  and  has  not  required  ree- 
valuation of  its  safety  and  effective- 
ness. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512  (i). 
'n  ,  82  Slat.  347,  350-351  (21  U.S.C. 
360b  (i),  (n»))  and  under  authority  del- 
egated tc  the  Commissioner  of  Pood 
ar.d  Drugs  (21  CFR  5.1)  and  redele- 
gaied  to  the  Director  oi  the  Bureau  of 
Vc!cri;.ary  Medicine  (21  CFR  5.83). 
part  548  is  amended  in  5  548. 11 2d  by 
rc\ising  the  section  heading  and  para- 
graph (a)(1)  and  (3)  (i)  (a)  and  (ii)  (a) 
to  read  a-s  follows: 

§548  Hid  Soluble  batiiracin  methylene 
disahcylaie  aiid  streptomycin  sulfate 
oral  powder. 

(a)  Requirements  for  certification— 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Soluble  bacitracin 
metn>lcne  disalicylate  and  strep. tcmy- 
cin  sulfate  oral  powder  is  coirposed  of 
solub.e  bacitracin  methylene  disalicy- 
late and  streptomycin  sulfate  with 
carob  flour  and  with  or  without  one  or 
mere  suitable  and  harmless  diluents, 
colorings,  and  flavorings.  Fach  gram 
contains  200  un'ts  of  soluble  bacitracin 
methylene  disalicylate,  streptomycin 
sulfate  equivalent  of  20  milligrams  of 
streptom.ycin,  and  850  milligrams  of 
carob  flour.  Its  .soluble  bacitracin 
methylene  disalicylate  content  is  .satL<;- 
factory  if  it  is  90  to  165  percent  of  the 
amount  of  bacitracin  that  it  is  repre- 
sented to  contain.  Its  streptomycin 
sulfate  content  is  satisfactory  if  it  is  90 
to  125  percent  of  the  amount  of  strep- 
tomycin that  it  is  represented  to  con- 
tain. Its  loss  on.  drying  is  not  m.ore 
than  7.5  percent.  The  soluble  bacitra- 
cin methylene  disalicylate  used  con- 
fo»-ms  to  the  star.darcis  prescribed  by 
§548  112a  of  this  chapter  for  soluble 
bacitracin  methylene  disalicylate  with- 
out diluents,  and  in  addition,  it  passes 
the  safety  test.  The  streptomycin  sul- 
fate used  conforms  to  the  standards 
prescribed  by  §  539.170(a)(1)  of  this 
chapter. 


(3)*  *  • 
(!)••• 

(a)  The  soluble  bacitracin  methylene 
disalicylate  used  in  making  the  batch 


I 
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standard  commercial  articles  or  ser- 
vices,  and   at  least   30  calendar   days 
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amendments  are  issued  under  5  U.S.C. 
301:  40  U.S.C.  486(0. 

NoTF.— The  Department  of  Health.  Educa- 
tion,  and   Wplfnrp   bas   riptprminoH   that    tl-iie 
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for  potency,  safety,  loss  on  drying,  and 
pH. 


(iij  •  •  • 

(a)  The  soluble  bacitracin  methylene 
disalicylate  used  in  making  the  batch, 
5  packages,  each  containing  approxi- 
mately 5  grams. 


Effective  date.  This  regulation  shall 
be  effective  October  23,  1978. 

(Sec.  512  (ii.  (n).  82  Stat.  347,  350  351  (21 
U.S.C.  360b  (i),  (P').) 

Dated:  October  12,  1978. 

Lester  M.  CRAWf-ORD, 
Director,  Bureau  of 
Vetcrinaru  Medicine. 
[FR  Doc.  78-29492  Filed  10-19- 78;_ 8:45  am] 


[4nO-12-M] 

Title  41 — Public  Contracts  and 
Property  Management 

CHAPTER  3— DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL- 
FARE 

PART  3-1— GENERAL 

Subpart  3-1.10 — Publicizing 
Procurement  Actions 

AGENCY:  Office  of  the  Secretary, 
HEW. 

ACTION:  Final  rule. 

SUMMARY:  The  Office  of  the  Secre- 
tary, Department  of  Health,  Educa- 
tion, a.nd  Welfare,  is  amending  the  De- 
partmental procurement  regulations 
by  adding  a  new  Subpart  3-1.10,  Publi- 
cizing Procurement  Actions.  The  new 
subpart  relates  the  Department's 
policy  with  respect  to  making  solicita- 
tions available  to  interested  parties 
and  clarifies  the  Federal  Procurement 
Regulations  exemption  for  synopsizing 
procurements  for  services  from  educa- 
tional institutions. 

The  Department  is  issuing  the 
amendment  to  insure  that  interested 
parties  are  able  to  obtain  copies  of  so- 
licitations after  procurements  are  syn- 
opsized  in  the  Commerce  Business 
Daily.  a;id  to  insure  that  response 
dates  for  bids  or  proposals  permit  ade- 
quate time  for  an  interested  party  to 
request  and  receive  a  solicitation  and 
to  prepare  and  submit  an  offer  by  the 
closing  date.  In  addition,  the  Depart- 
ment is  proposing  a  clarification  to  the 
exemption  for  synopsizing  procure- 
ments for  services  from  educational  in- 
stitutions under  §  l-1.1003-2(a)(8). 
That  is,  the  exemption  frcm  the  re- 
quirement to  synopsize  is  to  be  appli- 
cable only  when  there  is  a  noncompe- 
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titlve  procurement  for  ser-  ices  from 
one  educational  institution.  When 
more  than  one  educational  in,.titution 
is  to  be  solicited,  the  procurement  is  to 
be  synopsized. 

EFFECTIVE  DATE:  This  amendment 
is  effective  October  20,  1978. 

FOR  FURTHER  INFORMATION, 
CONTACT: 

Ed  Lanham,  Division  of  Procure- 
ment Policy  ar  d  Regulations  Devel- 
opment, OGP-OASMB-OS,  Room 
.539-H,  Hubert  H.  Humphrey  Build- 
ing, Department  of  Health.  Educa- 
tion, and  Welfare,  Washington,  D.C. 
20201,  202-245-6347. 

SUPPLEMENTARY  INFORMATION: 
On  August  1,  1078,  the  proposed  rule" 
regarding  the  publicizing  uf  procure- 
ment actions  was  published  in  the  Fed- 
eral Register  (43  FR  33761)  inviting 
public  comment  by  August  31,  1978.  As 
a  result,  six  responses  were  received, 
five  from  educational  institutions  and 
one  from  a  private  firm. 

One  of  the  respondents  supported 
the  proposed  policy.  Another  suggest- 
ed that  the  response  period  begin  on 
the  date  the  solicitation  synopsis  is 
published  in  the  Commerce  Business 
Daily  rather  than  the  date  the  solici- 
tation is  issued.  The  Federal  Procure- 
ment Regulations  (§  1-1.1003-6)  re- 
quire that  a  procuring  activity  either 
publicize  (synopsize)  the  propo.sed  pro- 
curement in  the  Commerce  Business 
Daily  ten  (10)  calendar  days  before  is- 
suance of  the  solicitation  or,  if  this  is 
not  feasible,  forward  the  synopsis  to 
the  Commerce  Busines.s  Daily  to 
arrive  not  later  than  the  date  of  issu- 
ance of  the  solicitation,  and  the  De- 
partment is  required  to  comply  with 
this  regulation.  In  addition,  adoption 
of  the  suggestion  would  hamper  the 
procuring  activity  s  issuance  of  the  so- 
licitation because  the  issuance  would 
be  delayed  until  the  procuring  activity 
has  verified  the  date  the  synopsis  lias 
appeared  or  is  appear  in  the  Com- 
merce Business  Daily.  Therefore,  the 
suggestion  was  not  accepted. 

Four  of  the  respondents  recommend- 
ed that  the  thirty  (30)  calendar  day 
minimum  response  period  when  pro- 
curing other  than  standard  commer- 
cial articles  or  services  be  increased  to 
at  least  forty-five  (45)  calendar  days. 
The  Department  emphasizes  that  the 
thirty  (30)  calendar  aay  response 
period  and  the  twenty  (2u)  calendar 
day  response  period,  when  procuring 
standard  commercial  articles  or  ser- 
vices, are  minimum  periods,  and  the 
procuring  activity  has  the  option  of  es- 
tablishing a  response  period  greater 
than  the  minimum  response  pe'-iod 
based  upon  the  complexity  and  the 
available  leadtime  of  each  particular 
procurement.  The  Department's  basis 
for  establishing  the  minimum  re- 
sponse periods  is  Federal  Procurement 


Regulations  §  l-2.202-l(c)  which  sets 
forth  the  minimal  20  and  30  calendar 
day  response  periods.  Therefore,  l!.c 
suggestion  was  not  accepted. 

The  policy  regarding  the  publicizing 
of  procurement  actions  is  finalized  as 
originally  stated  in  the  proposed  rule. 
The  provisions  of  the  amendment  are 
issued  under  5  U.S.C.  301;  40  U.S.C. 
486(c). 

Note.— The  Department  of  Health.  Educa- 
tion, and  Welfare  has  drtcrminfd  tiiat  this 
document  does  not  contain  a  major  propo.sal 
requiring  preparation  of  an  inflation  impact 
stateme'it  under  Executive  Order  11821  and 
OMB  Circular  A-107. 

Therefore,  41  CFR  Chapter  3,  is 
amended  in  the  manner  set  forth 
below. 

Da•.^  d:  October  16,  1978. 

E.  T.  Rhodi-^s, 
Deputy  Assistant  Secretary 
for  Grants  and  Procvrement. 

Under  Pari  3-1,  General,  Subpart  3- 
1.10,  Publicizing  Procurement  Actions, 
is  established.  In  addition,  the  table  of 
contents  for  Part  3-1  is  amended  to 
add  the  following; 

Subpart  3-1.10 — Publicizing  Procurement 
Actions 

Sec. 

3-l.lOon    Scope  of  subpart. 

3-1. 100  i     General  policy. 

3-l.lOOJ    Availability  of  inviiation.s  fcr  bids. 

reQue.«t5  for  proposals,  and  requests  for 

q'.i.ot.ations. 
3-1.1003    Svnopsp.s    of     proposed     procure- 

nu'ut-s 
3-l.lO.J.'.  !     (Ii«senedl 
3-l.lOC'P  2    General  requirements. 

AtrrurRfTV    5  U.S.C.  301;  40  US  C.  486(c). 

Subpart  3-1.10 — PubRcizing 
Procurement  Actions 

§.$-!. lOt/i'     Scope  of  subpart. 

This  subpart  establishes  Depart- 
mental policy  with  respect  to  maicing 
solicitations  available  to  interested 
parties  and  synopsizing  proposed  pro- 
curements in  the  Commerce  Business 
Daily. 

§3-1.10(11     General  policy. 

It  is  the  Department's  policy  to  con- 
duct its  procurements  in  an  open  fash- 
ion, to  make  procurements  known  to 
the  public  in  a  timely  manner,  to 
foster  open  and  unrestricted  competi- 
tion, and  to  allow  potential  bidders 
and  offerors  to  participate  in  the  pro- 
curement process  without  artificial  re- 
strictions. 

§  :)-l.l002  Availability  of  invitations  for 
bid.s,  requests  for  proposals,  and  re- 
quests for  quotations. 

(a)  Potential  offerors/bidders  must 
be  allowed  a  reasonable  period  of  time 
in  v/hich  to  prepare  and  submit  a  re- 
sponse to  a  solicitation.  As  a  general 
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agement.  Office  of  Management  and  Admin- 
istration. 

HCFA— Chief.  Contract  Branch.  Division 
of  Contracts.   Grants,   and  Administrative 
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§3-3.303-51  Determination  that  the 
making  of  advance  payments  is  in  the 
public  interest. 

The  determination  required  by  §  1- 


§  3-3.306-54     [Amended] 

11.  Section  3-3.306-54  Is  amended  by 
deleting  the  first  paragraph  and  sub- 
stituting the  following: 
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rule,  the  response  period  is  to  be  at 
least  20  calendar  days  when  procuring 
standard  commercial  articles  or  ser- 
vices, and  at  least  30  calendar  days 
when  procuring  other  than  standard 
commercial  articles  or  services.  The  20 
and  30  calendar  day  response  periods 
begin  on  the  date  the  solicitation  is 
i.ssued.  The  response  periods  are  appli- 
cable to  all  formally  advertised  and 
negotiated  procurements  and  for  small 
purchases  of  $5,000  and  above,  except 
in  cases  of  unusual  emergency. 

(b)  As  indicated  in  §1-1.1002,  a  rea- 
sonable number  of  copies  of  each  so- 
licitation publicized  in  the  Depart- 
ment of  Commerce  Synopsis,  including 
specifications  and  other  pertinent  In- 
formation, are  to  be  made  available  by 
the  issuing  office  for  distribution  to 
requesting  parties. 

(DA  reasonable  number  of  copies  is 
defined  as  that  number  of  copies  nec- 
essary to  promptly  satisfy  all  requests 
received  for  the  first  20  calendar  days 
beginning  on  the  date  the  solicitation 
is  issued.  All  requests  received  during 
the  20-day  periods  are  to  be  filled.  Re- 
quests received  after  the  20-day  peri- 
ods may  be  filled  on  a  supply  availa- 
ble, first-come,  first-served  basis.  If 
the  supply  of  solicitations  is  exhausted 
after  the  twentieth  day,  an  interested 
party  requesting  a  copy  should  be  so 
notified  and  advised  that  a  copy  of  the 
solicitation  is  available  in  the  issuing 
office  for  viewing. 

(2)  When  response  periods  of  le.ss 
than  20  days  for  standard  commercial 
articles  or  services  and  less  than  30 
days  for  other  than  standard  articles 
or  services  are  used,  all  requests  re- 
ceived during  these  shorter  than  pre- 
ferred periods  are  to  be  promptly 
filled.  If  a  requestor  requires  a  copy  of 
a  solictitation  after  these  periods  and 
the  supply  is  exhausted,  the  requestor 
should  be  so  notified. 

§3-1.1003    Synop.ses  of  propo.sed  procure- 
ments. 


§3-1.1003-1     [Reserved] 

§3-1.1003-2    General  requirements. 

(a)(l)-(7)  [Reserved] 

(8)  The  exemption  from  the  require- 
ment to  synopsize  in  §  l-1.1003-2(a)(8) 
is  applicable  only  when  there  is  to  be  a 
noncompetitive  procurement  for  ser- 
vices from  one  educational  institution. 
When  more  than  one  educational  in- 
stitution is  to  be  solicited,  the  procure- 
ment is  required  to  be  synopsized  in 
the  Commerce  Business  Daily. 

(5  U.S.C.  301;  40  U.S.C.  486(c).) 
[FR  Doc.  78-29752  PUed  10-19-78;  8:45  ami 
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MANAGEMENT  APPROVAL  LEVELS 
REGARDING  DEPARTMENTAL  PRO- 
CUREMENT ACTIONS 

Miicelloneous  Amendments 

AGENCY:  Department  of  Health. 
Education,  and  Welfare. 

ACTION:  Final  rule. 

SUMMARY:  The  Office  of  the  Secre- 
tary, Department  of  Health,  Educa- 
tion, and  Wellare  is  amending  41  CFR 
Chapter  3  to  cliange  management  ap- 
proval levels  regarding  departmental 
procurement  actions.  This  is  in  accord- 
ance with  the  Secretary's  memoran- 
dum of  May  18,  1977,  entitled  'Actions 
Required  to  Correct  Major  Deficien- 
cies in  the  Contracting  and  Grant 
Processes." 

A  review  of  management  approval 
levels  regarding  depanmentwide  pro- 
curement actions  revealed  that  the 
majority  of  approvals  arc  being  made 
by  the  ■'head  of  the  procuring  activi- 
ty" (HPA),  and  that  the  management 
level  of  the  official  designated  as  the 
HPA  varies  throughout  the  Depart- 
ment's principal  operating  components 
and  regional  offices.  The  diversity  of 
the  HPA  designation  has  resulted  in 
the  determination  to  establish  those 
approval  actions  at  comparable  man- 
agement levels  throughout  the  De- 
partment. This  serves  to  introduce 
uniform  control  in  the  procurement 
process,  vest  the  requisite  authority 
and  responsibility  for  procurement 
decisionmaking  with  the  appropriate 
management  official,  and  .simplify  the 
procurement  process. 

In  conjunction  with  the  foregoing, 
the  Department  is  establishing  Sub- 
part 3-1.2,  Definition  of  Terms,  and  is 
introducing  the  term  "principal  offi- 
cial responsible  for  procurement  "  to 
designate  the  official  who  is  to  ap- 
prove many  of  the  procurement  ac- 
tions previously  approved  by  the  HPA. 

EFFECTIVE  DATE:  October  20,  1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Ed  Lanham,  Division  of  Procure- 
ment Policy  and  Regulations  Devel- 
opment, Office  of  Grants  and  Pro- 
curement, OASMB-OS,  Department 
of  Health,  Education,  and  Welfare. 
Washington.  D.C.  20201.  202-245- 
(i347.  [ 

It  is  the  general  policy  of  the  De- 
partment to  allow  time  for  interested 
parties  to  participate  in  the  rulemak- 
ing process.  However,  since  the  amend- 
ments concern  internal  administrative 
procedures,  the  public  rulemaking 
process  was  deemed  unnecessary  in 
this  instance.  The  provisions  of  these 
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amendments  are  issued  under  5  U.S.C. 
301:  40  U.S.C.  486(c). 

NoTF.— The  Department  of  Health.  Educa- 
tion, and  Welfare  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  inflation  impact 
statement  under  Executive  Order  11821  and 
OMB  Circular  A-107.  Therefore.  41  CFR 
Chapter  3  is  amended  a,s  follows: 

Dated:  October  6.  1978. 

E.  T.  Rhodes, 
Deputy  Assistant  Secretary 
for  Grants  and  Procurement. 


PART  3-1— GENERAL 

1.  Subpart  3-1.2,  Definition  of 
Term.s.  is  established  under  Part  3-1, 
General.  In  addition,  the  tabic  of  con- 
tents for  part  3-1  is  amended  to  add 
the  following: 


SubpoH  3-1.2 — Definition  of  Term* 

Sec 

3- 1 .200  Scope  of  subpart . 
3  1.250  Principal  official  responsible  for  pro- 
curement. 


Subpart  3-1.2— Definition  of  Terms 

§  :M.2(»0     Scope  of  subpart. 

Definitions  of  commonly  iLsed  pro- 
curement terms  are  in  subpart  1-1.2  of 
the  Federal  Procurement  Regulations. 
This  subpart  sets  forth  the  definitions 
of  other  procurement  and  administra- 
tive terms  used  throughout  this  chap- 
ter. 

§.'J-1.2.'>0     Principal  official  responsible  for 
procurement. 

The  'principal  official  responsible 
for  procurement"  is  defined  in  terms 
of  certain  organizational  positions 
within  the  Office  of  Management  Ser- 
vices (OMS-OS>,  Office  of  Facilities 
Engineering  (OFE-OS),  Social  Securi- 
ty Administration  (SSA).  Health  Care 
Financing  Adm.inistration  (HCFA), 
Office  of  Human  Development  Ser- 
vices (OHDS).  National  Institutes  of 
Health  (NIH).  Health  Sen  ices  Admin- 
istration (IISA),  Health  Resources  Ad- 
ministration (HRA),  Food  and  Drug 
Administration  «FDA).  Alcohol.  Drug 
Abuse,  and  Mental  Health  Administra- 
tion (ADAMHA).  Center  for  Disease 
Control  (CDC),  Office  of  the  Assistant 
Secretary  for  Health  (OASH),  Office 
of  Education  (OE),  National  Institute 
of  Education  (NIE),  and  the  Regional 
Offices  (RO's),  as  follows: 

OMS-OS— Director.  Division  of  Contract 
and  Grant  Operation.s.  OMS-OASMB. 

OFE-OS- Director,  Office  of  Facilities 
Engineering,  OASMB. 

SSA— Director.  Division  of  Contracting 
and  Procurement,  Office  of  Materiel  Man- 
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official    responsible    for    procurement 
(not  delegable).  " 


PART  3-56— GOVEBNMFNT 


RULES  AND  REGULATIONS 

the  Feije.>».^!    Kegistk!^.  (43  FR  33940). 
Public  ccminrnts  were  invited,  and  one 
comment  v.. is  received. 
The  commenter  opposed  the   incor- 
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Subpart  3-4, 6T — Procurement  of 
Drugs  and  Medical  Supplies 

§  3-l.f  !0(f     Scope  of  .subpart. 
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agement.  Office  of  Management  and  Admin- 
istration. 

HCFA— Chief.  Contract  Branch.  Division 
of  Contracts.  Grants,  and  Administrative 
Services,  Office  of  Management  and  Budget. 

OHDS— Chief,  Contracts  Branch.  Division 
of  Grants  and  Contracts  Management. 
Office  of  Administration  and  Management. 

NTH— Director.  Division  of  Contracts  and 
Grants.  Office  of  Administration  (For  pro- 
curements assigned  to  the  Division  of  Con- 
tracts and  Grants);  Director,  Division  of  Ad- 
ministrative Services,  Office  of  Administra- 
tion (For  procurements  assigned  to  the  Divi- 
sion of  Administrative  Services). 

HSA— EMrector,  Office  of  Contracts  and 
Grants.  Office  of  Administration. 

HRS— Director,  Division  of  Grants  and 
Contracts  Management,  Office  of  Adminis- 
tration. 

FDA— Director,  Division  of  Contracts  and 
Grants  Management,  Office  of  the  Asso- 
ciate Commissioner  for  Administration. 

ADAMHA— Director,  Division  of  Grants 
and  Contracts  Management,  Office  of  the 
Administrator. 

CDC— Director.  Procurement  and  Grants 
Office.  Office  of  the  Center  Director. 

OASH— Director.  Division  of  Materiel 
Management,  Administrative  Support 
Center.  Office  of  Management. 

OE— Director.  Division  of  Grants  tuid  Pro- 
curement Management.  Office  of  Manage- 
ment. 

NIE— Chief.  Contracts  and  Grants  Man- 
agement Division,  Office  of  Administration 
and  Management. 

RO— Director.  Regional  Administrative 
Support  Center  in  each  Regional  Office. 

§3-1.405    [Amended] 

2.  Section  3-1. 405(b)  is  amended  by 
deleting  the  last  sentence  ("This  ap- 
proval authority  shall  not  be  redele- 
gated."),  and  substituting  the  follow- 
ing: "This  approval  authority  may  be 
redelegated  to  a  designee  not  lower 
than  the  principal  official  responsible 
for  procurement." 

5  3-1.5403     [Amended] 

3.  Section  3-1. 5403(a)  is  amended  by 
deleting  the  term  "head  of  the  procur- 
ing activity  or  his  designee"  in  the 
next  to  last  sentence,  and  substituting 
the  following:  "principal  official  re- 
sponsible for  procurement  (not  delega- 
ble)." f 


PART  3-3— PROCUREMENT  BY 
NEGOTIATION 

§3-3.303     [Amended] 

4.  Section  3-3.303  is  amended  by  de- 
leting the  first  sentence,  and  substitut- 
ing the  following:  "The  following  de- 
terminations and  findings  shall  be 
made  by  the  head  of  the  principal  op- 
erating component  (POO,  or  the  As- 
sistant Secretary  for  Management  and 
Budget  in  cases  involving  the  Office  of 
the  Secretary:". 

5.  Section  3-3.303-51  is  deleted  in  its 
entirety,  and  the  following  is  substi- 
tuted: 


§3-3.303-51  Determination  that  the 
making  of  advance  payments  is  in  the 
public  interest. 

The  determination  required  by  §  1- 
3.302(d)  that  the  making  of  advance 
payments  is  in  the  public  interest  shall 
be  made  by  the  principal  operating 
component  (POO,  Office  of  the  Secre- 
tary (OS),  and  Regional  Office  (RO) 
officials,  as  follows: 

SSA— Director.  Division  of  Contracting 
and  Procurement.  Office  of  Materiel  Man- 
agement, Office  of  Management  and  Admin- 
istration. 

HCFA— Chief,  Contract  Branch.  Division 
of  Contracts.  Grants,  and  Administrative 
Services.  Office  of  Management  and  Budget. 

OHDS— Director,  Division  of  Grants  and 
Contracts  Management,  Office  of  Adminis^ 
tration  and  Management. 

PHS— Deputy  Executive  Off'fT. 

ED— Deputy  Assistant  Secretary  for  Man- 
agement and  Budget. 

OMS-OS— EMrector,  Division  of  Contract 
and  Grant  Operations,  OMS-OASMB. 

OFE-OS— Director.  Office  of  Facilities 
Engineering.  OASMB. 

RO— Principal  Regional  Official  (PRO)  in 
each  Regional  Office. 

This  authority  is  not  delegable  by  the 
referenced  officials. 

§  3-3.303-52    [Amended] 

6.  Section  3-3.303-52  is  amended  to 
delete  the  term  "head  of  the  procuring 
activity."  in  the  title,  and  by  substitut- 
ing the  term  "principal  official  respon- 
sible for  procurement." 

7.  Section  3-3.303-52(a)  is  amended 
to  delete  the  term  "head  of  the  pro- 
curing activity  or  his  designee  ' "  and 
by  substituting  the  term  "principal  of- 
ficial responsible  for  procurement  (not 
delegable):" 

8.  Section  3-3.303-52(a)  is  further 
amended  to  delete  the  footnote  desig- 
nation "'"  in  items  (1),  (3),  (6).  and 
(8).  and  the  footnote  '  at  the  bottom 
of  the  page. 

§3-3.306-50    [Amended] 

9.  Section  3-3.306-50  is  amended  by 
deleting  the  first  sentence,  and  substi- 
tuting the  following:  "Determinations 
and  findings  to  be  made  by  the  head 
of  a  principal  operating  component 
(POO  or,  for  OS,  the  Assistant  Secre- 
tary for  Management  and  Budget 
(ASMB)  shall  be  prepared  in  an  origi- 
nal and  four  copies  and  forwarded 
through  procurement  channels  to  the 
POC  head  or  the  ASMB." 

§3-3.306-51     [Amended] 

10.  Section  3-3.306-51(a)  is  amended 
by  deleting  the  heading  "Secretarial 
determinations.",  and  substituting  the 
term  "POC  head  determinations."  In 
addition,  the  term  "an  Assistant  Secre- 
tary" in  the  first  sentence  is  deleted, 
and  the  term  "the  head  of  a  POC  or 
the  Assistant  Secretary  for  Manage- 
ment and  Budget"  is  substituted. 


§3-3.306-54     [Amended] 

11.  Section  3-3.306-54  is  amended  by 
deleting  the  first  paragraph  and  sub- 
stituting the  following: 

Each  determination  to  be  signed  by 
the  officials  cited  in  §3-3.303-51  shall 
be  accompanied  by  a  briefing  letter. 


§  3-3.408    [Amended] 

12.  Section  3-3.408  is  amended  by  de- 
leting paragraphs  (d)(1)  and  (d)(2)  and 
substituting  the  following: 


(d)  Approval.  (1)  Any  letter  contract 
which  obligates  more  than  50  percent 
of  the  estimated  cost  of  the  procure- 
ment or  provides  for  a  period  of  effec- 
tiveness of  more  than  90  days  must  be 
approved  by  the  appropriate  official 
cited  in  §3-3.303-51.  (This  authority  is 
not  delegable.)  All  requests  for  approv- 
al must  be  in  writing,  prepared  by  the 
contracting  officer,  and  submitted  to 
the  appropriate  official  through 
normal  procurement  channels.  Any 
letter  contract  which  obligates  up  to 
50  percent  of  the  estimated  cost  of  the 
procurement  or  provides  for  a  period 
of  effectiveness  up  to  90  days  must  be 
approved  by  the  principal  official  re- 
sponsible for  procurement  (not  delega- 
ble). 

(2)  [Re.servedJ 


13.  Section  3-3.408(g)  is  amended  by 
eliminating  the  first  paragraph  and 
substituting  the  following: 


(g)  Approval  for  modifications  to 
letter  contracts.  All  letter  contract 
modifications  (amendments)  must  be 
approved  by  the  appropriate  official 
referenced  in  paragraph  (d)(1)  of  this 
§3-3.408.  Requests  for  authority  to 
issue  letter  contract  modifications 
shall  be  processed  in  the  sajne  manner 
as  requests  for  authority  to  issue 
letter  contracts  (see  paragraph  (d)(1) 
of  this  section)  and  shall  include  the 
following:  , 


PART  3-4— SPECIAL  TYPES  AND 
METHODS  OF  PROCUREMENT 

§  3-4.5101     [Amended] 

14.  Section  3-4. 5101(a)  is  amended 
by  deleting  the  phrase  In  the  first  sen- 
tence, "an  official  delegated  such  au- 
thority (see  Subpart  3-75.3).",  and  sub- 
stituting the  following:  "the  principal 
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dence  is  required  before  it  can  be  as- 
signed to  Category  A. 

(3»    Category    C.—Possiblij    effective. 
In  rplatinn  to  the  indication  in  aue.s- 
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supply  of  drugs  by  the  Departments 
contractors. 

(c)  This  regulation  does  not  apply  to 
the  nrorurement  of  drues  for  re.search 


tract    and    in    all    re.<:iiUant    subr-ontracts 
awarded  pursuant  to  thi.s  contract. 

(5  U.S  C  301:  40  U.S.C.  486(c).) 

[FR  Doc   78  29754  Filed  10-19-78;  8:45  ami 
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official    responsible    for    procureirenl 
(not  delrt?ab]e). " 


PART  3-56— GOVERNMENT 
PROPERTY 

§  .3-.-.6..';01     [Amended] 

15.  Section  3-5G.301(a)  is  amondi'd 
by  deleting  the  term  "head  of  the  pro- 
curing activity  (§  3-75.101)'  in  the 
.second  .sentence  and  substituting  the 
term  ■principal  official  responsible  for 
procurement  (not  delegable)." 

(5  Vf^C.  301:  40  U.S  C.  486(c).) 

(FR  Dor.  78-29701  Piled  10-19-78:  8:45  am] 


[4nO-12-M] 

PROCUREMENT  OF  DRUGS  AND 
MEDICAL  SUPPLIES  AND  MAXI- 
MUM ALLOWABLE  COST  FOR 
DRUG  PRODUCTS 

Final  Rule 

AGENCY:  Office  of  the  Secretary. 
HEW. 

ACTION:  Pinal  rule. 

SUMMARY:  The  Office  of  the  Secre- 
tary. Department  of  Health.  Educa- 
tion, and  Welfare,  is  amending  its  pro- 
curement regulations  by  adding  a  new 
Subpart  3-4.61,  Procurement  of  Drugs 
and  Medical  Supplies,  to  consolidate 
the  Department's  policies  pertaining 
to  the  procurement  of  drugs  and  medi- 
cal supplies.  The  new  subpart  incorpo- 
rates the  Department's  general  policy 
regarding  the  procurement  of  drugs, 
the  procurement  of  drug  products 
classified  by  effectiveness,  and  the 
maximum  allowable  cost  for  drug 
products.  As  a  result  of  the  consolida- 
tion. §3-1.352.  Drug  products— effec- 
tiveness, is  deleted.  In  conjunction 
with  the  policy  on  the  maximum  al- 
lowable cost  for  drug  products,  Sub- 
part 3-7.50,  Special  Contract  Clauses, 
is  amended  by  adding  the  clause  enti- 
tled. Maximum  Allowable  Cost  for 
Drugs. 

EFFECTIVE  DATE:  These  amend- 
ments are  effective  October  20.  1978. 

FOR  FURTHER  INFORMATION, 
CONTACT: 

E.  S.  Lanham,  Division  of  Procure- 
ment Policy  and  Regulations  Devel- 
opment, OGP-OASMB-OS,  Room 
539-H,  Hubert  H.  Humphrey  Build- 
ing, Department  of  Health,  Educa- 
tion, and  Welfare,  Washington,  D.C. 
20201.  202-245-6347. 

SUPPLEMENTARY  INFORMATION: 
On  August  2,  1978,  the  proposed  rule 
regarding  the  addition  of  a  new  sub- 
part containing  the  Department's 
policy  on  the  procurement  of  drugs 
and  medical  supplies  was  published  in 


thf  Fedeh-'V'  Registep.  (43  FR  33940). 
Public  comments  were  invited,  and  one 
conunont  v.vis  received. 

The  conimenter  opposed  the  iucor- 
poration  of  the  sentence.  "Only  the 
prcscriber  may  approve  "product  shift- 
ing' of  drugs.  "  in  paragraph  (b)  of  §  3- 
4.G101-1.  Policy.  Upon  evaluation  of 
the  commenter's  rauonale  fur  rcqu:'.-t- 
in;;  deletion  of  the  .-sentence,  the  De- 
partment determined  that  the  sen- 
tence v\a,s  mi.sleading  and  ha,s  removed 
it  from  the  fi:;al  regulation. 

The  provisions  of  tlie  amendments 
are  is.sued  iinder  5  U.S.C.  301;  40 
U.S.C.  4!)6:c). 

Note.— The  Department  of  Health.  Educa- 
tioi!.  and  Weilare  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requirinp  (reparation  of  an  inflation  impact 
st?Jemcnt  under  E.\ccr.;ive  Order  11821  and 
Oy.B  Circular  A- 107. 

Therefore.  41  CFR  Chapter  3.  Parts 
3-1.  3-4.  and  3-7  are  amended  in  the 
manner  set  forth  below 

Dated:  October  5.  1P78 

£.  T.  Rhodes. 
Deputy  Assistant  Secretary 
for  Grants  rind  Procurcmnt. 

PART  3-1— GENERAL 

Subpart  3-1.3 — General  Policies 

§3-1.3.52     [Deleted] 

1.  Under  Subpaii  3-1.3.  General 
Policies,  of  Part  3-1.  General,  delete 
§3  1.352,  Drug  products— effective- 
ness, in  its  entirety. 

PART  3-4— SPECIAL  TYPES  AND 
METHODS  OF  PROCUREMENT 

2.  Under  Part  3-4.  Special  Types  and 
Methods  of  Procurement,  Subpart  3- 
4.61.  Procurement  of  Drugs  and  Medi- 
cal Supplies,  is  established.  In  addi- 
tion, the  table  of  contents  for  Part  3  4 
is  amended  to  add  the  following: 


Subpart  3-4.61 — Procurement  of  Drugs  and 
Medical  Supplies 

Sec. 

3-4  6100  Scope  of  subpart. 

3-4.G101  Procurement  of  drugs. 

3-4.6101-1  Policy. 

3-4.6103  Effectiveness  of  drug  products. 

3-4.6103-1  General. 

3-4.6103-2  Policy. 

3-4.6104  Maximum     allowable     cost     lor 

drugs. 

3-4.6104-1  General. 

3-4.6104-2  Applicability. 

Authority:  5  U.S.C.  301;  40  U.S  C.  486(c). 


Subpart  3-4. 61 — Procurement  of 
Drugs  and  Medical  Supplies 

?  .1-1. C '  0(f     Scope  of  .subpart. 

This  subpart  provides  policies  per- 
taining to  the  procurement  of  drug 
products  and  medical  supplies  by  the 
Depa'-tment  or  the  Department's  con- 

■r-iCi'rs. 

§3-4.t>I(U      F'rucurement  of  drugs. 

§,-5   !  '101-i      Policy. 

'P.)  Drugs  shall  be  procured  at  the 
lowest  possible  prire  consistent  with 
acceptable  standards  of  identity. 
St  length,  quality,  purity,  safety,  and 
cflt;ctiveness.  and  with  due  regard  for 
the  welfare  of  the  patient  and  the  pro- 
fessional judgment  of  tlie  prt.-eriber. 

(bi  Procuring  a<:*i\ilies  shall  ensure 
that  drugs  are  procured  by  generic 
name  on  a  competitive  basis  whenever 
It  is  po.ssible  to  obtain  therapeutically 
effecti\e  equivalent  drugs  of  estab- 
lished quality.  However,  the  profes' 
sional  judgment  of  the  prcscriber  to 
reouest  drugs  by  brand  name  or  house 
designation  must  be  recognized  when 
the  best  interest  of  the  patient  re- 
quires it.  Similarly,  scientific  investiga- 
tors have  the  prerogative  to  request 
drugs  having  end-product  characteris- 
tics considered  necessary  for  the  con- 
duct oi  research  or  in\e.,iigations. 

§  3   1  (i!03     Kffectiven.--'s  of  dri;?  products. 

§.■5   1  fit  03-1     General. 

■a)  The  National  Academy  of  Sci- 
ences National  Research  Council 
(NAS-NRC)  has  established  effective- 
ness classifications  for  the  indication 
of  druR  products,  based  upon  the  fol- 
lowing criteria: 

(1)  Factual  informr.tion  that  is 
freely  available  in  scientific  literature; 

(2)  Fscti'al  information  that  is  avail- 
able from  the  Food  and  Drug  Adnunis- 
tration.  the  manufacturer,  or  other 
sources;  and 

(3)  Experience  and  informed  judg- 
ment of  the  members  of  NAS-  NRC 
panels. 

(b)  The  indications  mentioned  in  the 
following  categories  refer  to  the 
effect  the  drug  purports  or  is  repre- 
sented to  have  under  tlie  conditi^^ns  of 
use  prescribed,  recommended,  or  sug- 
gested in  the  proposed  labeling."  That 
is.  the  indications  are  the  claims  noted 
in  the  labeling  of  a  given  drug  prod- 
uct. 

(1)  Category  A.— Effective.  For  the 
presented  indication,  the  drug  is  effec- 
tive on  the  basis  of  the  criteria  cited  in 
paragraph  (a)  of  this  section. 

(2)  Category  B.— Probably  effective. 
For  the  indication  presented,  effective- 
ness of  the  drug  is  probable  on  the 
basis  of  the  criteria  cited  in  paragraph 
(a)  of  this  section,  but  additional  evi- 
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ments   in   which    he  stated   that    if   a 
class  A  channel  were  assigned  to  Sol- 
vang.  he  would  not  apply  for  it. 
3.  Comments  were  also  filed  Vjv  Clif- 
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and    order    in    CT 


ACTION:    Report 
docket  78  206 

SUMIvIARY:      Th^      Commission 


LS 
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prortdures.  These  have  been  designed  lo 
a-ssure:  That  effecvive  public  notice  of  new 
proposals  is  ei\en:  tliai  applications  contain 
full  iiifurmatinr  on  thp  rlr-!aii<;  nf  svstpm  nn. 
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dence  is  required  before  it  can  be  as- 
signed to  Category  A. 

(3>  Category  C.—Possiblju  effective. 
In  relation  to  the  indication  in  ques- 
tion, there  is  little  evidence  of  effec- 
tiveness under  any  of  the  criteria  cited 
in  paragraph  (a)  of  this  section.  The 
possibility  that  additional  supporting 
evidence  might  be  developed  should 
not  be  ruled  out.  however. 

(d)  Category  D.— Ineffective.  In  rela- 
tion to  the  indication  in  question, 
there  is  no  acceptable  evidence  under 
any  of  the  criteria  cited  in  paragraph 
(a)  of  this  section  to  support  a  claim  of 
effectiveness. 

§.'1-4.6 10.1-2     Policy. 

(a)  It  i',  the  Department's  policy  to 
not  prori'.re  drug  products  clas.sified 
•ineffective""  or  "possibly  effective' 
for  use  in  its  direct  care  programs. 
However,  there  are  two  exceptions  to 
this  policy: 

(1j  Drug  products  categorized  as  "in- 
effective" and  possibly  effective"  may 
be  procured  for  use  in  the  pursuit  of 
approved  clinical  research  projects. 

(2i  Drug  products  categorized  a.s 
■possibly  effective"'  may  be  procured 
when  no  alternate  means  of  therapy 
with  drug  products  in  the  "probably 
effective"  or  effective"  categories  are 
available. 

(b)  This  policy  applies  to  similar 
drug  products  marketed  by  the  .same 
or  other  firms. 

§3—1.6101     Maximum    allowable    cost    for 
drugs. 

§,3-4.6104-1     General. 

(a)  The  regulation  entitled  "Limita- 
tion on  Payment  or  Reimbursement 
for  Drugs."  al.so  known  as  the  Maxi- 
mum Allowable  Cost  or  MAC  regula- 
tion, is  -set  forth  in  Part  19  to  Subtitle 
A  of  Title  45  of  the  Code  of  Federal 
Regulations. 

(b)  The  MAC  regulation  established 
Departmental  policies  and  procedures 
for  determining  allowable  drug  costs 
and.  where  applicable,  dispensing  fees 
to  be  used  to  establish: 

(!■  Reitnbursement  to  providers  and 
health  maintenance  organizations 
under  the  medicare  program; 

(2)  Reimbursement  to  States  under 
State  administered  health,  welfare, 
and  social  service  program.s;  and 

(3)  Allowable  costs  under  projects 
for  health  services. 

§3-1.6104-2     Applicabiliiy. 

(a)  This  regulation  implements  the 
MAC  regulation  by  establishing  pro- 
curement procedures  consistent  with 
the  purpose  and  intent  of  the  MAC 
regulation. 

(b)  This  regulation  applies  to  the 
direct  procurement  of  drugs  by  the 
Department   and   the  procurement  or 
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supply  of  drugs  by  the  Department's 
contractors. 

(c)  This  regulation  does  not  apply  to 
the  procurement  of  drugs  for  research 
programs  made  by  the  Department 
and  its  contractors. 


PART  3-7— CONTRACT  CLAUSES 

Subpart  3-7.50 — Special  Contract 
Clauses 

3  Under  Subpart  3-7.50.  Special 
Contract  Clauses,  of  Part  3-7,  Con- 
tract Clauses,  add  section  3-7.5021  as 
follows: 


§  3-7  ."jOil      Maximum    allowable    »"ost    for 
druRs. 

The  following  clause,  or  one  reading 
substantially  as  follows,  shall  be  in- 
cluded in  all  contracts  subject  to  the 
provisions  of  the  Maximum  Allowable 
Cost  regulation  and  §  3-4.6104. 

M.AXIMUM   .A-LLOW.^RLE  COST  FOR  DRUGS 

(a)  Rcimbursemeni  for  drug.s  provided  or 
u.'it.'d  under  ihis  contract  shall  be  in  accord- 
ancp  with  the  Maximi'in  Allowable  Cost 
(MAC  regulation  ."^et  forth  in  45  CFR  Subti- 
tle A,  Part  19.  In  accordance  with  §  19.3  of 
the  MAC  resulation.  the  amount  which  is 
recognized  for  reimbursement  or  payment 
purpose.s  for  any  druK  purchased  under  the 
tt-rms  of  the  contract  shall  nut  exceed  the 
lowest  of: 

(1)  The  maximum  allowabU'  cost  of  the 
druK,  if  an:-',  establi.^hed  in  accordance  with 
§  19.5  of  t^e  MAC  rrpulation  plu.s  a  reason- 
able dispen.sing  fee; 

(2)  The  acquisition  cost  of  the  drug  plus  a 
reasonable  dispensing  fee;  or 

i3i  The  provider"s  usual  and  customary 
charge  to  the  p'.iblic  for  the  dr\ig:  Provided. 
That: 

(i)  The  maximum  allowable  cost  estab- 
lished for  any  drug  shall  not  apply  to  a 
brand  of  that  drug  prescribed  for  a  patient 
which  the  prescriber  has  certified  in  his 
own  handwriting  is  medically  necessary  for 
that  patient:  And  proiided  further.  That: 

(ii)  When  compen.sation  for  drug  dispens- 
ing is  included  in  some  other  amount  pay- 
able to  the  provider  by  the  reimbursing  or 
payment  program  agency,  a  separate  dis- 
pensing fee  will  not  be  recognized. 

(b)  The  contractor  agrees' 

(1)  To  include  the  following  solicitation 
notification  in  all  applicable  solicitations 
issued  under  this  contract  and  to  ensure 
that  subcontractors  include  it  in  any  subse- 
quent applicable  solicitations. 

This  procurement  is  subject  to  the  Maxi- 
mum Allowable  Cost  (MAC)  regulation  set 
forth  in  Pan  19  to  Subtitle  A  of  Title  45  of 
the  Code  of  Federal  Regulatiorus. 

(2)  To  include  this  clause,  including  this 
paragraph  (b),  in  all  applicable  subcon- 
tracts, regardless  of  tier,  awarded  pursuant 
to  this  contract. 

(3)  To  include  the  furnished  MAC  deter- 
mination or  acquisition  cost  data  in  all  ap- 
plicable solicitations  i.ssued  under  this  con- 


tract   and    in    all    re.^uUant    sulK:ontract.s 
awarded  pursuant  to  this  contract. 
(5  U.S.C  301:  40  U.S.C.  486(c).) 
[PR  Doc   78  29754  Filed  10-19-78.  8:45  ami 
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Title  47 — Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

[BC  Docket  No.  78-152;  RM-3004) 

PART  73— RADIO  BROADCAST 
SERVICES 

FM  Broadcost  Station  in  Solvang, 
Calif.;  Chongei  Mode  in  Table  of 
Assignments 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Report  and  order. 

SUMMARY:  In  response  to  a  petition, 
the  Federal  Communications  Commis- 
sion amends  its  regulations  relating  to 
radio  broadcast  services,  by  adding  to 
the  FM  table  of  assignments  Channel 
244A  as  a  first  assignment  at  Solvang, 
California.  An  F^  station  will  provide 
that  community  with  a  first  local 
aural  broadcast  service. 

EFFECTI"V:E  date:  November  27, 
1978. 

ADDRESSES:  Federal  Communica- 
tions Commission.  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mildred      B.      Nesterak,      Broadcast 
Bureau,  202-632-7792. 

SUPPLEMENTARY  INFORMATION: 

Report  and  Order 

Adopted:  October  12,  1978. 

Released:  October  17,  1978. 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations  (Solvang.  Calif.), 
BC  Docket  No.  78-152.  RM-3004. 

1.  The  Commission  has  before  it  the 
Notice  of  Proposed  Rule  Making, 
adopted  May  16.  1978.  43  FR  23617.  in 
the  above-entitled  proceeding  institut- 
ed in  response  to  the  petition  filed  by 
John  C.  Butler  ("petitioner").  The  pe- 
tition proposed  the  assignment  of 
Class  B  FM  Channel  233  at  Solvang. 
California,  as  that  community's  first 
FM  assignment. 

2.  The  Notice  indicated  that  a  basis 
could  not  be  found  for  an  exception  to 
the  policy  of  assigning  class  B  FM 
channels  only  to  large  communities. 
Instead,  since  there  was  an  available 
class  A  channel  which  could  provide 
city-grade  coverage  to  Solvang.  we  pro- 
posed assignment  of  channel  244A  to 
that  community.  Petitioner  filed  com- 


ments in  which  he  stated  that  if  a 
class  A  channel  were  assigned  to  Sol- 
vang he  would  not  apply  for  it. 

3.  Comments  were  also  filed  by  Clif- 
ford A.  "Wagner  '  and  Santa  Ytv/. 
Valley  Broadcasting  Co.  stating  that  if 
channel  244A  were  assigned  i.o  Sol- 
vang they  wouid  apply  for  it. 

4.  Sol\ang  (pop.  2.004),  in  Satda  Bar- 
bara County  (pop.  264,324)'  is  located 
in  the  Sanla  Ynez  Valley  approxi- 
mately 160  kilometers  (JOO  mijesi 
northwest  of  L-os  Angeles  and  40  kilo- 
meters (25  miles)  northwest  of  Santa 
Bar'oi'ra,  Calif.  There  is  no  loccd  aural 
broadcast  .service  in  Solvang. 

5.  VJe  believe  the  public  interest 
would  be  served  by  the  assignment  of 
FM  channel  244A  to  Solvang,  Ca'if.  In- 
terests have  b-?en  expre.ssed  for  the 
use  of  a  class  A  channel  and  an  FM 
station  would  provide  that  community 
with  a  first  local  aural  broadcast  serv- 
ice. 

6.  Authority  for  the  adoption  of  the 
amendment  contained  herein  appears 
in  sections  4.i),  5(dKl).  303  (g)  and  tr) 
and  307(b)  of  the  Communications  Act 
of  1934.  as  amended,  and  §0.281  of  the 
Coinmi.ssion's  rules. 

7.  Accordingly,  it  is  ordered.  That  ef 
fective  November  27,  1978.  §  73.202(b) 
of  the  Commission's  rules,  the  FM 
Table  of  As-signments,  is  amended  ?s  it 
pert  Pins  to  the  community  listed 
below: 

City  and  Channel  No. 
Solvi';g,  Calif 244A 

8.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

(.Sees    4.  5.  303.  46  Stat.,  as  amended.  1 066. 
1068,  1082  (47  U.S.C.  154,  155.  303 >.) 

Feder.al  Communications 

CoMijissiQfr. 
Wali-ace  E.  Johnson. 
Chief.  Broadcast  Bureau. 
CFR  Doc.  78-29751  Filed  10-19-78;  8  45  am] 


[6712-01-M] 

[CT  D<K  ket  No.  78-206.  RM-3102:  FCC  78- 
690] 

PART  76— CABLE  TELEVISION 
SERVICES 

Cable  Television  Certificate  of 
Compliance  Process 

AGENCY:     Federal     Communications 
Commission. 


RULES  AND  RSGULATiONS 

ACTION:  Report  and  order  in  CT 
docket  78  206 

SUMIvIARY:  Thp  Commission  Ls 
amending  i*s  rules  to  eliminate  the 
certification  procedure  for  now  cable 
television  operstions  and  replace  it 
with  a  system  of  rcfisiration.  This 
change  is  in  furtherance  of  the  Com- 
mission s  efforts  to  deregulate  the 
cable  television  industry.  Adoption  of 
the  regisriaiion  proce,-s  is  uitended 
only  to  make  the  ini;iation  of  new 
cable  television  services  more  efficient. 

EFFECTIVE  DATE:  October  20,  1978. 

ADDRESS:  Office  of  the  Secretary. 
Federal  Co.-nmunicati  .ns  Commission, 
1P19  M  Sircet  NW..  Washington,  DC. 
:'(\Ti4. 

FOR  FURTHER  INFORMAL  ION 
CONTACT: 


James      Ewalt,      Cabie 
Bureau.  202-632-6468. 


Television 


'Alniough  Wagner's  comments  were  re- 
ceived after  the  expiration  date  for  filing 
reply  comments,  we  see  no  purpose  in  re- 
jecting this  pleading  only  to  require  a  refil- 
ing of  these  comments  for  action.  There  has 
been  no  objection  to  our  acceptance  of  this 
pleading  and  no  other  parties  would  be  af- 
fected thereby.  Therefore,  we  have  accepted 
this  pleading  for  ojr  consideration. 

'Population  figures  are  taken  from  the 
1970  U.S.  census. 


In  the  matter  of  amendment  of  part 
76  of  thv  Cummi?sion"s  rules  and  regu- 
lations cone— ninjr  the  caljle  television 
certificate  of  compliance  process.  CT 
docket  No.  78-206,'  RM-3102.  Report 
and  order  'proceeding  terminated)  (43 
FR  30845). 

Adopted:  September  27.  1978. 

Reiea.sed:  October  13.  1978. 

By  the  Commission:  Commissioner 
Brov  n  absent. 

1.  On  July  12.  1978.  the  Commission 
issued  a  notice  of  propo.sed  rulemak- 
ing.   FCC    78-460. FCC    2d 

(1978),  initiating  this  proceeding  to  de- 
termine v.'liether  the  present  system 
of  piior  review  and  certification  ol  all 
new  cable  tekvision  operations  ought 
to  be  eliminated  and  replaced  by  a 
simpler,  m&re  efficient  process  of  reg- 
istration. Comments  were  received 
from,  parties  representing  cable  televi- 
,<^-ion  iptcr-'Ets.  television  broadcast  in- 
terests, one  State  education  depart- 
ment, and  one  municipality.  After  con- 
sideration of  the  comments  we  have 
determined  that  the  unification  proc- 
ess .should  be  eliminatLd  and  a  process 
of  registration  adopted  instead.  Ap- 
pendix A  sets  forth  the  new  regula- 
tions we  are  adopting  to  implement 
this  procedure.  Appendix  B  contains  a 
list  of  parties  filing  comments  in  this 
proceeding. 

2.  When  the  certification  process 
was  adopted  in  1972  the  Commission 
addressed  the  question  of  procedural 
matters  stating: 

With  the  adoption  of  our  new  program  for 
cable  telex  ision,  we  arc  aiso  instituting  new 


'  This  Report  and  Order  also  constitutes  a 
partial  decision  with  respect  to  petitions  for 
reconsiUeralion  of  .our  Report  and  Order  in 
Dock't  21002.  FCC  77-530.  66  FCC  2d  360 
il977).  See  footnote  4  below.  For  that 
reason,  copies  of  this  decision  will  be  filed  in 
docket  2J002  and  the  Secreta.'-y  of  the  Com- 
niL-ision  is  directed  to  serve  copies  on  all  par- 
ties to  duckPt  21002. 
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procedures.  These  liave  been  designed  lo 
assure:  That  effective  public  notice  of  new 
proposals  is  ei\en:  th.ai  applications  contain 
ful!  information  on  thP  details  of  system  op- 
eration; and  that  new  cable  proposals  are. 
wit  hoi;',  exception,  reviewed  for  consistency 
with  our  rules.  C^ibU-  Televusion  Report  and 
Ordfr.  FCC  72-108.  36  FCC  2d  143  at  para- 
graph l'-9  (1972) 

We  also  stated  that; 

Cable  television  is  an  emerging  technology 
that  promises  a  co-'rinimuiiications  revolu- 
tion. Ine\itably.  our  re,ruiatory  pattern 
must  evolve  as  cable  evolves— and  no  one 
can  say  m  hat  the  precise  dimensions  will  be. 
Cable  Report  and  Order,  id.,  at  par.  189. 

We  contemplated  dynamic  procedural 
reguiations  changing  over  time,  de- 
pendent upon  changes  within  the  in- 
dustry Zi^  well  as  our  as-scssm^ent  of  the 
Commission's  proper  role  in  the  regu- 
latory process.  Those  procedures 
adopted  in  1972  were  thought  to  be  es- 
sential at  that  stage  for  the  "orderly 
development"'  of  the  indiL-Jtry  in  that 
they  provided  a  means  of  oDtaining 
citizen  input  with  respect  to  the  oper- 
ation of  particular  cable  systems  and 
as  a  micans  of  screening  ser\'ice  propos- 
als pnor  to  the  commencement  of  op- 
erations. Cable  Report  and  Order,  id. 
In  general,  it  was  thought  that  the 
process  would  be  a  useful  complement 
to  the  substantive  regulatory  program. 
See  discussion  in  notice  beginning  at 
paragraph  2. 

2.  Comments  filed  in  this  proceeding 
were  nearly  unanimous  in  recommend- 
ing some  type  of  overiiaul  of  the  certi- 
fication process.  Broadcast  interests 
typically  argued  that  the  certification 
process  should  not  be  abandoned  but 
merely  streamlined,  retaining  the 
notice  and  scnice  requirements.  Most 
important,  they  argue,  is  the  need  to 
continue  Commission  authorization  of 
new  services  as  this  facilitates  enforce- 
ment through  forfeiture  and  may  be 
necessary  for  copyright  purposes.  The 
American  Broadccvsting  Cos..  Inc..  in 
its  comments  further  suggest  that  it 
would  be  premature  to  abandon  certi- 
fication at  this  time  because  it  would 
prejudice  pending  issues  regarding 
cable  television's  pL.bl'c  interest  re- 
sponsibilities and  the  scope  of  the 
Com^mJ-ssion's  authority  to  impose 
such  obligations.  Cable  television  in- 
terests on  the  other  hand  enthtisiasti- 
cally  support  elimination  of  the  certi- 
fication process  and  propose  replacing 
it  with  a  process  of  simple  registration. 
They  argue  that  certification  no 
longer  senes  its  purpose  and  imposes 
unjustified  delays  and  cost  burdens  on 
the  initiation  of  new  cable  services. 
Others  commenting  also  agree  that 
the  process  should  be  revamped,  but 
argue  strongly  for  retention  of  a 
public  notice  procedure  whereby  inter- 
ested parties  may  learn  of  new  cable 
services. 
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4.  The  notice  in  this  proceeding  set 
forth  a  number  of  reasons  why  the 
certification  process  was  no  longer  be- 
lieved to  be  efficiently  serving  its  in- 
tended  Durnoses  and  whv   the   whole 
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tern  must  evolve  as  cable  evolves." 
Cable  Television  Report  and  Order, 
supra,  at  paragraph  189.  The  speed 
with  which  new  operations  have  com- 
menced has  not  matched  our  expecta- 


cable  television  industry,  particularly 
through  deletion  of  those/  complex 
"leapfrogging"  rules  regulating  from 
which  markets  particular  signals  had 
to  be  selected  and  the  elirriination  of 


access  statement,  which  secured  com- 
pliance with  our  rules.  In  sum,  we 
have  considered  the  substance  of  the 
reconsideration  petitions  and  find 
nothing  in  them  that  would  dissuade 
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promptly  process  all  applications  filed, 
delays  of  this  length  would  be  hard  to 
avoid  considering  the  time  involved  in 
preparing  the  application  and  the 
delays  built  into  the  process  by  the  re- 
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from  the  cable  industry  strongly  favor 
a  simple  process  of  registration  pat- 
terned after  that  presently  used  for 
cable  systems  serving  fewer  than  1,000 
subscribers.  While  limited  notice  and 
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4.  The  notice  in  this  proceeding  set 
forth  a  number  of  reasons  why  the 
certification  process  was  no  longer  be- 
lieved to  be  efficiently  serving  its  in- 
tended purposes  and  why  the  whole 
process  was  in  need  of  reexamination. 
In  general,  we  expressed  the  feeling 
that  whatever  benefits  there  were  in 
the  process  had  come  to  be  more  than 
outweighed  by  the  costs  it  imposed  on 
the  Commission,  the  cable  industry, 
and  the  public,  especially  in  light  of 
the  other  alternative  procedures  avail- 
able for  obtaining  compliance  with  the 
rules.  The  need  for  a  change  in  this 
process  was  largely  unchallenged  in 
the  comnients  received.  After  consider- 
ation of  these  comments  and  the  alter- 
natives available  to  us,  we  have  deter- 
mined to  delete  the  existing  certificate 
system  and  replace  it  with  a  registra- 
tion procedure. 

5.  This  change  appears  desirable  for 
a  number  of  reasons.  First,  recent 
amendments  to  the  Communications 
Act  perrrJiting  the  imposition  of  mon- 
etary forfeitures  on  cable  operators  of 
up  to  $20,000  for  violations  of  Commis- 
sion rules  now  provide  us  with  a  new 
and  significant  enforcement  tool.-  Be- 
rn use  the  procedure  for  imposing 
I  lese  civil  penalties  is  less  cumber- 
some than  previously  available  means 
cf  enforcement,  it  should  provide  addi- 
lional  incentives  for  compliance  which 
ireatly  diminish  the  need  for  a  process 
if  prior  review  and  certification.  An 
rdditional  incentive  for  compliance 
uith  the  carriage  rules  is  also  created 
b.-  passage  of  the  general  copyright 
law  revision  under  which  violations  of 
the  Commission  s  signal  carriage  rules 
may  also  be  violations  of  the  copyright 
Law  for  which  harsh  penalties  may  be 
imposed.  These  include  statutory  dam- 
aet's  ir<>ble  damages,  injunctions,  the 
payment  of  attorney's  fees,  and  crimi- 
nal sanctions  when  the  violation  is 
willful  and  'for  purposes  of  commer- 
cial advantage  or  private  financial 
pain."  ^ 

6.  A  second  factor  In  the  decision  to 
eliniinate  the  certiiicaiion  process  con- 
cerns the  speed  with  which  the  cable 
j-'f^ustry  has  grown.  When  the  certifi- 
c-ition  process  was  adopted  in  1972, 
'.lie  industry  was  perceived  to  be  on 
the  brink  of  a  period  of  very  rapid  de- 
'  vlopment.  We  stated  at  that  time 
that  this  was  a  new  regulatory  pro- 
irram  involving  many  unknowns  so 
that    "inevitably,  our  regulatory  pat- 


-  Communications  Act  Amendments  of 
1978.  Pub.  L.  95-2-34.  92  Stat.  33.  amending 
47  U.S.C.  §  503(b). 

'General  Revision  of  the  Copyright  Law. 
Pub.  L.  94-553.  90  Stat.  2041  (1976),  17 
U.S.C.  101-810  (1976).  The  provision  of  ihis 
law  that  ties  the  copyright  obligations  of 
cable  ofjerators  to  the  Commission's  signal 
carriage  rules  is  found  in  sec.  111(c)  (1)  and 
(2).  The  remedies  and  penalties  for  copy- 
right infringements  are  found  in  ch.  5  of  the 
statute. 


tern  must  evolve  as  cable  evolves." 
Cable  Television  Report  and  Order, 
supra,  at  paragraph  189.  The  speed 
with  which  new  operations  have  com- 
menced has  not  matched  our  expecta- 
tions in  1972.  Thus,  the  continued 
need  for  an  especially  close  scrutiny  of 
new  cable  operations  as  they  com- 
mence is  questionable.  The  Commis- 
sion must,  in  its  efforts  to  best  regu- 
late the  industry,  continually  concern 
itself  with  the  most  efficient  alloca- 
tion of  its  own  resources.  In  view  of 
the  slower  than  anticipated  rate  of 
growth  of  the  industry  we  need  not  be 
as  concerned  as  we  were  in  1972  that 
developments  will  be  so  rapid  that 
they  can  only  be  coped  with  through  a 
prior  review  process.* 

7.  Another  important  development 
supporting  our  (jecision  to  eliminpte 
this  process  relates  to  various  substan- 
tive changes  in  the  rules  that  have 
been  made  since  1972.  When  first 
adopted,  the  process  was  used,  among 
other  things,  to  review  compliance 
with  the  franchise  standard.s.  the 
access  channel  rules,  and  matters  re- 
lating to  preemptions  of  local  laws  or 
franchise  requirements.  Since  that 
time  we  have  moved  away  from  our 
franchise  standards,  have  moved 
toward  making  the  preemptions  self- 
enforcing,  and  have  reduced  the 
degree  to  which  access  matters  are 
considered  in  the  certification  proc- 
ess.' Other  efforts  to  deregulate  the 


*As  noted,  paragraph  2,  supra,  in  1972 
where  we  adopted  the  current  cable  regula- 
tory approach  we  anticipated  tliat  cable 
might  grow  so  rapidly  that  so  stringent  a 
measure  as  prior  review  and  approval  of 
service  offerings  would  be  necessary  to 
assure  its  'orderly  development,"  Cable 
Television  Report  and  Order,  supra,  at  par. 
189.  and  to  permit  the  growth  of  cable 
"Without  jeopardizing  the  basic  structure  of 
over-lhe-air  television."  Id.,  al  par.  58  (foot- 
note omitted).  In  fact,  anticipated  penetra- 
tion rates  ha\e  been  far  below  levels  pre- 
dicted prior  to  the  1972  Report  and  Order. 
For  example,  ihe  1970  Broadcast  Bureau 
Staff  Report.  Ttie  E.onomi-s  of  the  TV- 
CATV  Interface,  estimated  that  25  percent 
of  TV  homes  would  be  connected  to  cable  by 
1975.  and  that  an  upper  limit  of  50  percent 
was  reasonable.  As  ot  this  date,  approxi- 
mately 17  percent  of  TV  homes  receive 
cable  sen,ice.  with  the  annual  increase  over 
the  last  6  years  averaging  less  than  2  per- 
cent of  TV  homes.  'We  have  recogniaed.  in 
the  Second  Report  and  Order  in  Docket  No. 
20423.  55  FCC  2d  541  (1975).  that  "the  cable 
industry  has  not  developed  with  the  speed 
many  had  predicted  it  would  *  '  *." 

^The  franchise  standards  were  largely  de- 
leted, along  with  the  requirements  relating 
to  review  of  access  channel  proposals  and 
franchise  consistency  statements  in  the  cer- 
tification process,  in  the  Report  and  Order 
in  Docket  21002.  supra.  Reconsideration  of 
that  decision  insofar  as  it  related  to  changes 
in  the  certification  process  (sec.  76.13)  has 
been  sought  by  the  Legislative  Committee 
of  the  Philadelphia  Community  Cable  Co- 
alition et  al.  In  order  to  avoid  any  appear- 
aince  that   our  present  action  forecloses  a 


cable  television  industry,  particularly 
through  deletion  of  those/  complex 
"leapfrogging"  rules  regulating  from 
which  markets  particular  augnals  had 
to  be  selected  and  the  eliniination  of 
all  of  the  more  complex  rules  from 
smaller  coble  systems  (tnose  with 
under  1,000  subscribers),*  Wso  mean 
that  there  is  a  reduced  likelihood  of 
inadvertent  rule  violations  that  might 
be  revealed  through  a  prior  review 
process.  This  action  is,  in  fact,  the  cul- 
mination of  a  series  of  evolutionary 
steps  concerning  the  certification 
process  which  we  have  taken  as  great- 
er confidence  in  our  ability  to  enforce 
the  rules  was  developed.  Among  the 
steps  already  taken  toward  a  stream- 
lining of  the  certification  rules  are  the 
simplified  filing  requirement  adopted 
in  docket  21002,  a  total  exemption 
from  the  requirement  for  smaller  sys- 
tems, and  an  expedited  system  for  the 
addition  of  local  signals.'  This  step  is  a 
continuation  of  this  process  of  rule 
reform. 

These  arguments  were  previously 
considered  by  the  Commission  and 
were  rejected  for  reasons  specifically 
spelled  out  in  the  Report  and  Order  in 
Docket  21002.  No  new  fact  or  argu- 
ment having  been  presented,  we  are 
not  persuaded  that  our  decision  in 
that  proceeding  was  incorrect.  On  the 
contrary,  our  review  of  Gill  Cable,  Inc. 
(San  Jose,  Calif.),  PCC  77-683.  66  FCC 
2d  515  (1977),  the  case  advanced  by 
the  legislative  committee  to  illustrate 
the  need  for  prior  review  and  approval 
of  cable  operators'  access  plans, 
strengthens  our  original  skepticism 
about  the  value  of  the  deleted  require- 
ments. In  Gill  Cable,  it  was  our  re- 
sponse to  complaints,  not  our  prior 
review  and  approval  of  the  operator's 


positive  response  to  that  petition  without  Its 
merits  have  been  considered  and  In  accord- 
ance with  footnote  13  of  the  notice  in  this 
proceeding  we  believe  it  appropriate  to  con- 
sider and  resolve  that  portion  of  the  legisla- 
tive committee's  reconsideration  petition 
here.  Restoration  of  those  certification  re- 
quirements that  were  deleted  in  docket 
21002  is  basically  sought  on  the  grounds 
that  they  were  a  useful,  unburdensome  re- 
quirement which  protected  consumers, 
eajsed  the  Commissions  enforcement 
burden,  auid  served  to  advise  the  cable  oper- 
ator of  his  obligations  under  the  rules. 

'■  Report  and  Order  in  Docket  20487,  PCC 
75-1409,  57  PCC  2d  625  (1975)  (laifeely  delet- 
ing the  'leapfrogging"  rules).  Second  Report 
and  Order  in  Docket  20561.  PCC  78-288.  68 
PCC  2d  (1978)  (exempting  small  sys- 
tems from  franchise  and  certification  re- 
quirements, "sports  blackout"  rules,  and  dis- 
tant signal  limitations). 

'Order.  PCC  73-1214.  43  PCC  2d  1072 
(1973)  (allowing  addition  of  local  signal 
without  certification);  Second  Report  and 
Order  in  Docket  20561,  supra  (exempting 
cable  systems  with  fewer  than  1,000  sub- 
scribers from  the  certification  process); 
Report  and  Order  in  Docket  21002,  supra 
(simplifying  the  certificate  application  pro- 
cedures). 
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access  statement,  which  secured  com- 
pliance with  our  rules.  In  sum,  we 
have  considered  the  substance  of  the 
reconsideration  petitions  and  find 
nothing  in  them  that  would  dissuade 
us  from  the  action  proposed  in  this 
proceeding.  To  the  extent  those  peti- 
tions seek  rule  changes  inconsistent 
with  those  we  are  adopting  in  this  pro- 
ceeding, those  petitions  are  denied. 

8.  We  believe  the  certification  proc- 
ess has  largely  accomplished  the  pur- 
poses we  set  out  for  it  in  1972,  that  is 
to  bring  the  industry  as  a  whole  into 
compliance  with  the  Commissions  reg- 
ulatory program  for  cable  television. 
The     bulk     of     applications     received 
today  are  for  changes  in  already  certi- 
fied systems  and  reflect  a  high  degree 
of    awareness    of    the    Commission's 
rules.  The  remainder  of  the  applica- 
tions, about  20  percent,  are   for  new 
cable  systems.  Of  these,  almost  all  are 
filed  by  established  operators  certified 
for  operations  elsewhere  or  who  are 
seeking  approval  to  extend  an  existing 
operation  into  a  neighboring  commu- 
nity where  the  permissible  signal  car- 
riage complement  is  well  known  by  the 
applicant.  It  is  quite  unusual,  in  other 
words,  for  a  new  cable  system   to  be 
constructed  and  operated  by  owners 
who  are  inexperienced  with  our  cable 
regulatory    program.    At    present    the 
staff  discovers  very  few  requests  for 
inconsistent  signals  that  are  not   ac- 
companied by  a  waiver  request.  This 
indicates  to  us  that  one  of  the  major 
functions   of  the   process— to   educate 
the     industry    with     respect     to     our 
rules— has  been   substantially   accom- 
plished so  that  the  need  for  a  continu- 
ation of  this  process  is  greatly  dimin- 
ished." 

9.  Under  the  regulatory  scheme 
adopted  in  1972  it  was  intended  that 
"new  cable  proposals  [be]  reviewed. 
without  exception,  for  consistency 
with  [the]  rules."  Cable  Report  and 
Order,  supra,  at  paragraph  109  (em- 
phasis added).  Fully  implementing 
this  program  of  wholesale  review 
proved  as  recently  as  1974  to  require  a 
staff  of  35  including  27  attorneys.  In 
considering  whether  to  continue  the 
certification  process  we  cannot  ignore 
these  very  substantial  costs  nor  the 
additional  costs  which  this  process  im- 
poses on  the  public  in  the  form  of 
delays  in  the  receipt  of  new  or  im- 
proved cable  television  service.  The 
problem  is  particularly  acute  when  it 
is  considered  that  every  proposal  for 
new  or  added  service  is  held  up  for  2 
or  3  months  in  order  that  a  regulatory 
action  may  be  taken  with  respect  to  a 
small  minority  of  situations.  Even 
were  there  adequate  staff  available  to 


"Since  March  1972.  12.250  applications  for 
certificates  of  compliance  or  interim  au- 
thorization have  been  processed.  More  than 
7.500  system  community  units  have  been 
scrutinized  at  least  opce. 
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promptly  process  all  applications  filed, 
delays  of  this  length  would  be  hard  to 
avoid  considering  the  time  involved  in 
preparing    the    application     and    the 
delays  built  into  the  process  by  the  re- 
quirement   that    each    application    be 
placed  on  public  notice  and  h(.>ld  for  30 
days  before  action  may  be  taken.  Sev- 
eral operators  in  their  comments  pro- 
duced   examples    demonstrating    that 
the   processing  period   for  consistent, 
unopposed  applications  for  certificates 
of  compliance  often  extends  for  5  or 
more   months.   Several    other  systems 
allege   that   the   processing    period    is 
even    longer,    approaching    6    rnnnths. 
Commission    backlog   figures   confirm 
that   there   have   been  delays  in   the 
processing    of    applications,    although 
the  length  of  such  delays  has  varied 
greatly   depending    upon   the   type   cf 
application    involved    and    the    staff 
available    at    any    particular    time    to 
process    the    applications.    Of   course, 
some   potential   violations  are   uncov- 
ered through  this  process,   but  when 
the  number  of  such  violations  is  com- 
pared to  the  overall  impact  of  iho  cer- 
tification process  in  delaying  service  to 
the  public  we  cannot  conclude  that  a 
case   has  been   made   for  its  continu- 
ation.   This    is    particularly    the    case 
when     other    enforcement     tools    are 
available  with  which  to  obtain  compli- 
ance with  the  rules. 

10.    In   the   notice   it   was  suggested 
that  the  certification  process  could  be 
replaced     by     a     simpler     procedure 
whereby  cable  operators  would  regis- 
ter with  the  Commission  by  providing 
certain  ba.sic  information  pertaining  to 
the    operation    and    identification    of 
their    cable    television    operations.    It 
was    noted    that    registration    already 
was    being    used    for   systems   serving 
fewer  than  1.000  subscribers  and  for 
systems    adding    local,    "must    carry  " 
broadcast  stations  to  tlieir  operations. 
These    registration    procedures    were 
suggested  as  possible  models  for  a  pro- 
cedure to  replace  certification.  Gener- 
ally,  broadcast   interests   argued   that 
adoption  of  a  pure  "regisiration'"  pro- 
cedure     which      lacked      Commission 
review  and  authorization  would  jeop- 
ardize protections  for  consumers  and 
communications     entities    because     it 
fails  to  provide  adequate  notice  to  in- 
terested  parties   and   necessary   infor- 
mation retarding  the  impact  of  non- 
broadcast  services  such  as  subscription 
cable     television.     Most     importantly, 
however,    adoption    of   a    registration 
procedure  would  impair  the  Commis- 
sion"s  ability  to  enforce  its  regulations 
by   eliminating   prior   re\iew   and   re- 
stricting the  use  of  forfeiture  authori- 
ty. The  broadcasters  do.  however,  ac- 
quiesce  in,   and  some   even   detail,   a 
"registration"'     procedure     which     is 
more  efficient  than  the  present  certifi- 
cation   process   but   which    maintains 
the  features  noted  above.  Comments 
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from  the  cable  industry  strongly  favor 
a  simple  process  of  registration  pat- 
terned after  that  presently  used  for 
cable  systems  serving  fewer  than  1,000 
subscribers.  While  limited  notice  and 
service  requirements  would  be  accept- 
able, the  operators  want  most  to  have 
eliminated  the  procedural  delays  en- 
countered while  seeking  certification. 
They  argue  also  that  enforcement 
tools  such  as  forfeiture  are  available 
to  assure  compliance  with  the  regula- 
tions. 

11.  Taking  all  of  the  preceding  fac- 
tors into  account,  we  have  decided  to 
replace  the  present  system  of  certifica- 
tion with  a  simple  registration  proce- 
dure simiL-ir  lo  the  one  employed  for 
smaller  cable  television  systems  by 
present  section  76.10  of  the  rules. 
Simple  registration  coupled  with 
public  notice  will  protect  the  interests 
of  broadcast  licensees,  local  authori- 
ties, the  public  and  other  interested 
parties  Ahile  enabling  cable  operators 
to  initiate  new  or  different  broadcast 
signals  to  their  communities  with  a 
minimum  of  delay  and  burden.  At  the 
same  time  the  Commission  will  contin- 
ue to  receive  the  information  it  needs 
to  monitor  cable  operations  through- 
out the  country.  We  do  not  agree  with 
the  charges  that  this  action  is  prema- 
ture and  neglects  our  public  interest 
responsibilities.  We  have  not  aban- 
doned the  su'ostantive  provisions  of 
our  rules.  Rather,  we  are  adopting 
simpler,  more  efficient  procedures  for 
the  initiation  of  new  services,  and  we 
will  continue  our  vigorous  enforce- 
ment of  the  rules  as  we  seek  to  fulfill 
the  purposes  for  which  they  were 
adopted." 

Registration  and  Commencement  of 
Service 

• 

12.  Briefly,  the  registration  proce- 
dure we  are  adopting  will  work  as  fol- 
lows: Operators  of  cable  systems  com- 
mencing operation  or  adding  signals  to 
an  exi.sting  operation  will  be  required 
to  file  certain  basic  information  with 
the  Commission  relating  to  system 
identification,  location,  and  signal  car- 
riage. A  separate  copy  of  the  registra- 
tion statement  will  be  required  for 
each  community  in  which  service  is  to 
be  provided.  Immediately  upon  filing 


•The  Commission  enjoys  particular 
leeway,  applying  its  experience  and  judg- 
ment gamed  in  dealing  with  dynamic  condi- 
tions, to  bring  about  necessary  changes  in 
its  proctdural  rules,  as  it  has  done  in  this 
proceeding.  See,  FCC  v.  Schreiber.  381  U.S. 
279,  289-90  (1965):  also,  American  Farmlines 
V.  Black  Ball  Freight  Serrice.  397  U.S.  532 
(1970),  No  party  can  successfully  argue  that 
it  has  any  vested  right  in  maintenance  of 
the  status  quo.  Particularly,  it  is  legitimate 
for  the  Commission  to  pursue  simplification 
and  ease  erf  administration  in  its  rules.  See 
CBS  Television  Network  Affiliates  Ass'n  v. 
FCC.  555  F2d  985  (D.C.  Cir..  1977)  (affirmed 
revisions  in  the  cable  television  network 
nondupljcalion  rules). 
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this  information,  operation  may  be 
commenced  or  new  signals  added.  The 
liling  of  this  information  is  solely  for 
the  purpose  of  providing  the  Commis- 
sion with  certain  basic  information 
concerning  ihe  identity,  location,  and 
operations  of  cable  systems  and,  in 
contrast  with  the  certification  proce- 
dure, does  not  create  a  forum  in  which 
disputes  concerning  proposed  oper- 
ations may  be  resolved.  Thus,  there 
will  be  no  requirement  that  the  regis- 
tration statement  be  served  on  any 
party,  nor  will  there  be  any  systematic 
tfview  of  the  information  filed  by  the 
Commission's  staff  to  ascertain  if  the 
.service  proposed  is  in  compliance  with 
the  rules.  Cable  operators  or  others 
seeking  either  a  variance  from  or  en- 
forcement of  the  rules  will  proceed  in 
other  forms,  not  through  oppositions 
to  or  waiver  requests  filed  with  the 
regi.stration  form.  See  discussion  be- 
tiinning  at  paragraph  16  herein. 

13.  The  commencement  of  operation 
upon  filing  of  the  registration  will  be 
"ntirr !y  at  the  risk  of  the  system  oper- 
ator. If  violations  are  .subsequently  dis- 
covered, appropriate  regulatory  sanc- 
i.ions.  including  specifically  the  imposi- 
tion of  forfeitures  and  the  issuance  of 
cease  and  desist  orders,  may  be  em- 
ployed. Moreover,  the  filing  of  a 
waiver  request  by  a  cable  operator  or 
t  he  inclusion  of  signals  whose  carriage 
is  not  permitted  by  the  rules  in  a  regis- 
tration statement  will  not  prevent  the 
imposition  of  sanctions  if  carriage  of 
such  signals  Is  commenced  in  violation 
of  the  rules  even  if  it  is  subsequently 
determined  that  a  waiver  of  the  rules 
is  appropriate. 

Information  To  Be  Filed 

14.  Cable  operators  seeking  to  regis- 
ter signal  carriage  will  be  required  to 
file  only  basic  information  relating  to 
their  system's  identity,  location,  signal 
carriage,  and  equal  employment  op- 
portunity program. '"  This  reflects  the 
Commission's  perception  of  the  regis- 
tration process  as  an  information 
gathering  tool  rather  than  as  a  forum 
for  resolution  of  questions  concerning 
the  rules.  Thus,  registration  state- 
ments should  reflect  actual  signal  car- 
riage and  not  include  other  signals  for 
which  it  is  hoped  that  a  waiver  can  be 
obtained.  After  a  system  has  regis- 
tered its  signal  carriage  complement 
or  has  previously  obtained  a  certificate 
of  co.nipliance  or  an  interim  authoriza- 
tion, additional  signals  may  be  regis- 
tered individually  without  listing  the 
entire  complement  of  signals.  Deleted 
signals  need  not  be  registered.  We  em- 
phasize that  any  changes  in  operator, 
mailing  address,  or  operational  status 
continue  to  require  submis-sion  of  the 


appropriate  information  pursuant  to 
§  76.400  of  the  rules.  Several  comments 
urge  that  cable  operators  be  required 
to  submit  other  information  such  as 
nonbroadcast  services  and  penetration 
rates.  We  believe  this  additional  infor- 
mation would  encumber  the  res-cistra- 
tion  process,  is  available  from  other 
sources  such  as  the  annual  icports 
filed  by  each  system  and  is  not  neces- 
sary for  the  purpose  of  registration.  If 
it  will  be  relevant  in  another  context, 
that  will  be  the  appropriate  lime  to 
obtain  it. 

Service  and  PnBLif  Notice 

15.  A  public  notice  will  be  i.ssued  by 
tlie  Commission  setting  forth  the  de- 
tails of  each  cable  registration  as  it  is 
received.  There  will  be  no  requiremr nt 
that  the  registration  statement  be 
served  on  any  party.  Many  of  the  com- 
ments received  in  this  proceeding  were 
addressed  to  the  notice  issue  and  indi- 
cate the  concern  held  by  tho.se  parties 
for  the  inclusion  of  a  notice  provision 
ajs  part  of  any  registration  procedure. 
Key  Television,  Inc.,  for  instance  notes 
that  it  is  a  broadcast  licensee  in  a 
small,  highly  saturated  market,  and 
argues  that  because  cable  carriage  is 
so  important,  notification  of  the  com- 
mencement of  all  new  cable  operations 
is  imperative.  Similarly,  the  State 
Education  Department  of  the  Univer- 
sity of  the  State  of  New  York,  and  the 
city  of  Seattle  Board  of  Public  Works 
Office  of  Communications  both  stress 
the  imponance  of  notice  for  educa- 
tional administrations  and  municipal- 
ities. On  the  other  hand,  comments 
from  cable  operators  note  the  econom- 
ic and  administrative  burdens  often 
imposed  by  the  service  requirements." 
We  agree  that  notice  is  important  and, 
therefore,  all  registration  statements 
will  be  placed  on  public  notice.  We  be- 
lieve that  this  simple  procedure  will  be 
sufficient  to  protect  any  legitimate  in- 
terests which  may  be  affected  by  a 
cable  system  s  service  proposals  and, 
in  consequence,  that  the  extensive 
service  requirements  of  the  past  safely 
may  be  discontinued.  Many  who  pres- 
ently must  be  served  (such  as  grade  B 
licensees)  have  no  direct  interest  or 
mandatory  carriage  rights.  The  com- 
mencement of  cable  operation  or  alter- 
ations in  cable  service  offerings  will 
almost  always  be  attended  by  advertis- 
ing to  acquaint  the  community  with 
its  availability.  Thus,  intcre.sied  par- 
ties, including  local  authorities,  con- 
sumers, broadcasters,  and  eaucators, 
will  be  alerted  that  a  new  cable  .service 
is  being  commenced.  In  addition,  the 


"We  continue  to  require  the  filing  of  this 
statpment  l)ecause  it  is  a  one-time  require- 
ment and  registration  appears  to  be  the 
most  appropriate  time  for  it  to  be  filed. 


"Sec.  76.13  (f)  and  (g)  requires  c?ble  oper- 
ators to  serve  copies  of  certificate  of  compli- 
ance applications  on  all  grade  B  broadcast 
licensees,  the  local  superintendent  of 
schools.  State  and  local  educational  authori- 
ties, and  the  local  franchising  authority,  in 
addition  to  broadcast  licensees  pos.sessing 
mandatory  carriage  rights. 


public  notice  issued  by  the  Commis- 
sion will  provide  this  information.  We 
emphasize  that  the  purpose  of  the 
public  notice  is  informational  only  and 
that  no  rights  are  dependent  upon  its 
issuance. 

Special  Relief  Procedures  and 
Enforcemknt 

16.  Even  in  the  absence  of  our  certi- 
fication process  the  rules  provide 
ample  procedural  mechanisms  for  rule 
violations  to  be  corrected,  disputed 
questions  to  be  ruled  on,  and  for  var- 
iances from  the  rules  to  be  considered. 
First,  those  who  would  .seek  to  have 
the  Commission  'waive  any  provision 
of  the  rule.s  relating  to  cable  television 
systems  ■  or  "impose  additional  or  dif- 
ferent requirements.  "  may  proceed 
through  the  special  relief  procedures 
specified  in  §  76.7  of  the  rules.  Under 
this  process  direct  service  of  the  re- 
quest must  be  made  on  'all  interested 
parlies.'  an  opportunity  is  provided 
for  a  reply  to  the  request,  and  the 
Commission  has  the  flexibility  to  act 
on  the  matter  either  on  the  papers 
filed  or  after  oral  argument  or  hearing 
or  the  filing  of  such  additional  written 
submissions  as  may  be  required  by  the 
Commission.  The  same  section  of  the 
rules  also  provides  a  mechanism  for  is- 
suance of  declaratory  rulings  to  re- 
solve complaints  or  disputed  questions. 
Requests  under  this  section  of  the 
rules  may  be  filed  simultaneously  with 
the  registration  statement,  but  no 
rights  accrue  to  the  petitioner  until 
Commission  disposition  thereon. 

17.  Although  the  Commission  will 
retain  full  authority  to  issue  tempo- 
rary orders  maintaining  the  status  quo 
pending  resolution  of  a  contested 
matter,  there  will  be  no  automatic 
stay  imposed  while  the  matter  in  con- 
troversy is  being  litigated.  Comments 
from  cable  operators  agree  that  this 
change  is  warranted,  particularly  in 
view  of  the  new  enforcement  tools 
available  to  us.  Even  some  broadcast 
interests,  who  benefit  most  from  the 
existing  automatic  stay  process,  appar- 
ently are  more  concerned  about  con- 
tinued notice  and  Commission  "au- 
thorization" than  automatic  stays.  Al- 
though the  National  Association  of 
Broadcasters  would  impose  additional 
procedural  requirements,  it  agrees 
that  automatic  stays  may  not  be  nec- 
essary. It  generally  .supports  the  pro- 
posal that  a  system, 

upon  receipt  of  timely  objection,  would  be 
on  notice  that  its  carriage  on  noncarriage  of 
a  specific  signal  or  signals  might  be  violative 
of  the  Commission's  rules.  The  system  then 
would  have  the  option  of  continuing  car- 
riage of  the  allegedly  illegal  signal  •  •  •  at 
the  risk  of  a  possible  forfeiture  or  copyright 
infringement  suit  in  the  event  of  an  adverse 
determinalJon.  Sec  comments  filed  August 
14.  1978.  p.  4. 
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ent  with  the  rules,  as  of  the  effective 
date  of  the  adoption  of  these  new  pro- 
cedures. Applications  for  certificates 
contain  the  information  required  for 
registration    and,    therefore,    no    need 


RULES  AND  REGULATIONS 

paragraph  (q)  above,  unless  novel 
questions  of  fact,  law,  or  policy  which 
cannot  be  resolved  under  outstanding 
precedents  and  guidelines  are  in- 
volved. 


one  of  the  partners,  if  the  operator  is 
a  partnership;  by  an  officer,  if  the  op- 
erator is  a  corporation;  by  a  member 
who  is  an  officer,  if  the  operator  is  an 
unincorporated  association:  or  by  any 


In  the  past  the  use  of  such  automatic 
stay  process  was  thought  to  be  neces- 
sary for  several  reasons  including  the 
feeling  that  the  cable  industry  might 
develop  in  unforeseeable  ways  and 
with  such  speed  that  irreparable 
injury  might  occur  before  regulatory 
relief  could  otherwise  be  granted,  be- 
cause the  penalties  available  for  use 
against  rule  violators  were  too  weak  to 
assure  compliance,  and  because  of  the 
difficulties  inherent  in  the  withdrawal 
of  service  after  the  public  had  become 
accustomed  to  it.  The  first  two  of 
these  considerations  now  provide 
much  less  justification  for  such  a  proc- 
ess. The  last  consideration  remains, 
but  does  not  outweigh,  in  our  opinion, 
the  negative  aspects  of  withholding 
service  from  the  public  whenever  an 
objection  of  any  type  is  made  to  that 
service.  Rather,  it  seems  preferable  to 
invoke  such  a  stay  either  on  our  own 
motion  or  at  the  request  of  any  party 
only  in  those  particular  situations 
where  its  need  has  been  specifically 
justified. 

18.  Where  rule  violations  are  uncov- 
ered they  can  be  addressed  either 
through  the  issuance  of  an  order  to 
show  cause  under  §  76.9  of  the  rules  or 
through  the  imposition  of  forfeitures. 
We  are  in  the  process  of  developing 
and  soon  will  announce  specific  rules 
to  implement  forfeiture  authority.  Al- 
legations of  rule  violations  need  not  be 
formally  presented  to  merit  our  atten- 
tion. See  §  1.41  of  rules. 

19.  Some  parties  have  questioned  the 
adequacy  of  forfeitures  as  an  enforce- 
ment tool  in  the  absence  of  the  certifi- 
cation process.  Under  the  statute  any 
party  that  violates  a  Commission  rule 
but  who  is  not  a  holder  of  a  "license, 
permit,  certificate,  or  other  authoriza- 
tion issued  by  the  Commission"  may 
not  be  subject  to  the  payment  of  any 
forfeiture  until  the  violation  has  been 
formally  brought  to  his  attention  and 
the  violation  has  occurred  again.  '^  We 
are  confident  that  the  forfeiture 
remedy  will  prove  efficacious  even  if 
the  less  direct  approach  to  its  imple- 
mentation were  acquired.  Even  though 
our  decision  here  is  not  dependent 
upon  our  interpretation  of  the  proce- 
dural steps  necessary  to  impose  for- 
feitures, it  appears  that  it  would  be 
useful  to  advise  affected  parties  of  our 
interpretation  of  our  authority  In  this 
area.  In  our  view,  the  registration 
statement  which  the  rules  will  still  re- 
quire of  cable  operators  Is  a  sufficient 
license  or  authorization  under  this  sec- 
tion so  that  a  forfeiture  may  be  im- 
posed without  the  initial  warning. " 
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Rule  Changes 

20.    Adoption    of    the    registration 
process  is  intended  only  to  make  more 
efficient   the  initiation  of  new  cable 
television    services     by     revising     the 
Commission's   procedural    rules.    It    is 
not  intended  to  alter  in  any  way  the 
substantive  provisions  of  the  rules.  For 
example,  while  an  operator  no  longer 
is  required  to  submit  a  franchise  for 
Commission    approval    prior    to    com- 
mencing operation,  the  franchise  still 
must  conform  to  the  Commission's  re- 
quirements  as   set   out    in   the   rules. 
Also,  as  noted  by  the  Federal  Aviation 
Administration   representative  to  the 
Interdepartmental      Radio      Advisory 
Committee,   this   new   procedure   does 
not  relieve  the  operator  of  the  require- 
ments impcsed  by  §§76.610  and  76.611 
of  the  rule.s  relating  to  notification  of 
operations    in    the    frequency    bands 
108-136    and    225-400    MHz.    Likewise, 
adoption  of  the  registration  process  in 
no  way  constitutes  a  change  in  our 
concern  that  certain  areas  of  regula- 
tion  remain   free   from   additional   re- 
quirements  imposed   by   local   regula- 
tory  authorities.    Thus,    the   registra- 
tion process  will  produce  some  proce- 
dural changes  to  the  extent  that  judg- 
ments previously  made  during  the  cer- 
tificating process,  such  as  signal  car- 
riage   consistency    and    franchise    fee 
limitations,  now  will  be  made  in  either 
a  special   relief  or  enforcement   con- 
text. Witli  respect  to  comments  from 
noncommercial   educational    Interests, 
arguing  against  the  proposed  change 
to  a  registration  procedure,  we  do  not 
believe  the  rule  we  are  adopting  works 
a  sub.stantive  alteration  in  the  manner 
of   affording   economic    protection    to 
educational   stations,   as   approved   in 
Colby-Bates-Bowdoin  Educational 

Foundation,  Inc.  v.  FCC,  574  F.  2d  639 
(1st  Cir.  1978).  Nevertheless,  it  is  ap- 
parent that  some  procedural  changes 
are  affected.  The  educational  televi- 
sion commentors  have  argued  that  de- 
letion of  prior,  personal  notification  to 
them  of  new  or  added  cable  television 
importation  of  distant  competing  sig- 
nals, together  with  a  decision  to  allow 
immediate  startup  of  those  services, 
will  impact  their  flow  of  local  contri- 
butions and  audience  shares.  More- 
over, they  argue,  startup  prior  to  adju- 
dication of  any  objections  to  that  serv- 


"47U.S.C.  §503(bK5). 

"The  meaning  of  the  terms  "license, 
permit,  certificate,  or  other  authorization" 
is  not  definitively  set  forth  either  in  the 
Communications  Act  or  in  the  legislative 
history  of  the  Communications  Act  Revi- 
sions of  1978.  However,  the  legislative  histo- 
ry  Indicates   that  the   initial   warning  ap- 


proach of  section  503(b)(5)  was  included  in 
the  amendments  to  protect  those  persons 
who  might  not  reasonably  know  they  were 
engaging  In  an  activity  regulated  by  the 
Commission.  See,  S.  Rep.  No.  95-580,  95th 
Cong..  1st  Sess.  (1977).  Cable  operators  are 
presumed  to  be  aware  that  their  activities 
are  regulated  as  evidenced  by  the  regbtra- 
tion  filing  requirement.  Also,  the  term  "li- 
cense "  is  defined  in  the  Administrative  Pro- 
cedure Act,  5  U.S.C.  551.  as  the  whole  or  a 
part  of  an  agency  permit,  certificate,  ap- 
proval, registration,  charter,  membership, 
statutory  exemption  or  other  form  of  per- 
mission." (Emphasis  added.) 
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ice  will  establish  equities  in  carriage 
and  viewing  patterns  which  will  be  re- 
luctantly rescinded  after  a  final  deci- 
sion. In  answer,  we  first  point  out  that 
the  actual  process  open  to  educators 
for    voicing    opposition    has    changed 
little  under  the  new  rule.  The  objec- 
tions   allowed    under    §§  76.59(c)    and 
76.61(d)  of  the  rules  have  always  been 
implemented  pursuant  to  the  special 
relief  provisions  and  burdens  of  §  76.7. 
just  as  will  be  the  case  under  the  regis- 
tration process.  The  differences  under 
the    new    rule    have    to    do    with    the 
manner  of  receiving   notice,   and   the 
time  at  which  opposition  may  be  filed. 
As  to  notice,  now  educators,  as  well  as 
all  others,  will  need  to  follow  the  Com- 
mission public  notices  of  registration 
filings   in    order   to   become   aware   of 
signal   carriage    information,    in   addi- 
tion to  reviewing  the  annual  report  fil- 
ings of  cable  systems.  Nothing  in  the 
comments  or  our  experience  has  indi- 
cated that  this  notice  process  change 
w.ill  work  hardships.  The  effect  of  the 
rule  probably  more  important  to  edu- 
cators is  that  they  cannot  delay  star- 
tup of  new  or  increased  cable  services 
simply    by    filing    their    §  76.7    opposi- 
tions. The  reason  lor  this  change  has 
been  procedural,  and  not  intended  to 
alter   either   burdens   or  substance  of 
protection.    We    will    continue,    under 
the  pattern  explained  in  Colby-Bates, 
supra,   to  be  solicitous  of  the  special 
needs    of    educational    stations,    audi- 
ences. However,  we  do  not  believe,  nor 
have  we  been  shown  in  this  proceed- 
ing, that  this  change  denigrates  their 
interests.     The     comments     have    ac- 
knowledged the  opportunity  for  abuse 
of  process  under  the  former  rule  al- 
lowing  an   initial   procedural   stay   of 
cable  service.  See  Public  Broadcasting 
Service  Comments.  August  14.  1978.  at 
9. 

We  believe  that  the  interests  of  edu- 
cational stations'  viewers  can  be  ade- 
quately assessed  and  protected,  as 
needed,  under  this  rule.  We  would 
note  that  they  already  have  the  capa- 
bility under  current  procedures— §  76.7 
and  related  sections— to  make  requests 
for  stay  of  cable  carriage  of  competing 
educational  signals.  We  will  give  such 
filings  the  scrutiny  they  warrant,  in 
light  of  the  concerns  espoused  by 
the.se  stations.  In  addition,  if  it  ap- 
pears, from  our  experience  with  and 
application  of  the  new  rule  to  educa- 
tional stations'  circumstances,  that 
modification  of  the  rule  is  necessary, 
we  will  be  amenable  to  reasonable 
amendment  of  the  process. 

Pending  Applications 

21.  Those  cable  systems  with  certifi- 
cate of  compliance  applications  pres- 
ently pending  before  the  Commission 
will  be  considered  to  have  registered 
and  are  free  to  initiate  their  new  oper- 
ations to  the  extent  they  are  consist- 
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§76..>9    r  Amended  I 

17.  Section  76.59(d)(3)  is  amended  to 
delete  "approval  in  the  certificating 
pioce.ss  "  aitp-  the  v.nrri.s  ".shall  nnt  r^- 
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§76.100     [Amendt;;) 

21.  The  "noti"  in  §76,400  is  amerd- 
ed    to    delete    •'dnrin.T   preoperational 

Cf-rt  ificntinn"     aft^^r     rVi<i     ntnrrta     ■•»-^n 
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ent  with  the  rules,  as  of  the  effective 
date  of  the  adoption  of  these  new  pro- 
cedures. Applications  for  certificates 
contain  the  Information  required  for 
registration  and,  therefore,  no  need 
exists  to  have  these  systems  refile. 
This  should  ameliorate  the  exisitng 
backlog"  problems.'*  Requests  for 
special  relief  contained  in  applications 
or  objections  to  consistent  service  will 
be  identified  and  processed  as  special 
relief  matters.  Systems  pre\iously  cer- 
tified will  be  considered  to  have  regis- 
tered and  no  further  filings,  other 
than  required  annual  reports,  will  be 
necessary  until  new  signals  are  added 
to  their  operations. 

22.  Because  the  action  in  this  pro- 
ceeding relieves  a  restriction  imposed 
on  the  initiation  of  new  cable  televi- 
sion operations,  we  are  advancing  the 
effective  date  so  that  the  registration 
procedure  adopted  herein  is  effective 
immediately  upon  publication  in  the 
Federal  Register.  '* 

Authority  for  the  amendments  to 
the  rules  adopted  in  the  appendix  at- 
tached hereto  is  contained  in  sections 
2.  3,  4  (i),  and  (j),  301.  303,  307,  308, 
309,  315,  and  317  of  the  Communica- 
tions Act  of  1934,  as  amended. 

Accordingly,  it  is  ordered.  That  part 
76  of  the  Commission's  rules  and  regu- 
lations is  amended,  effective  October 
20.  1978,  as  set  forth  below.  It  is  fur- 
ther ordered,  that  this  proceeding  is 
terminated. 

(Sees.  2.  3.  4,  301.  303.  307,  308,  309,  315.  317. 
43  Stat..  a.s  amended.  1064,  1065.  1066.  1081. 
1082.  1083.  1084.  1085.  1088,  1089  (47  U.S.C. 
152.    153.    IM.   301,   303,   307,   308.   309   315. 

317).) 

Federal  Communications 

Commission, 
Wlilliam  J.  Tricarico, 

Secretary. 

1.  In  §0.288  paragraph  (d)  is  amend- 
ed to  delete  ■76.20"  after  the  words 
"as  provided  in  §  76.8";  paragraph  (i)  is 
amended  to  delete  "certificates"  alter 
the  words  "conditions  in  permits"; 
paragraph  (k)  is  amended  to  delete 
"certificates"  after  the  words  "and  to 
cancel";  paragraphs  (r),  (s),  and  (t)  are 
deleted  and  paragraph  (u)  is  amended 
to  read  as  follows: 

§  0.288    Authority  dekgat^d. 


(u)  To  act  on   petitions  for  special 
relief    subject    to    the    limitations    of 


'*On  Aug.  17.  1978,  the  National  Cable 
Television  Association  filed  a  "Petition  for 
Adoption  of  Interim  Processing  Procedures" 
for  processing  certificate  of  compliance  ap- 
plications pending  our  decision  in  this  pro- 
ceeding. We  believe  our  action  today  elimi- 
nates any  excess  burden  on  systems  with 
pending  applications  by  immediately  grant- 
ing them  "registered"  status,  and,  therefore, 
we  are  denying  the  petition. 

''See.  Administrative  I*rocedure  Act,  5 
U.S.C.  553(d)(1). 


paragraph  (q)  above,  unless  novel 
questions  of  fact,  law,  or  policy  which 
cannot  be  resolved  under  outstanding 
precedents  and  guidelines  are  in- 
volved. 


§76.7    {Amended! 

2.  Section  76.7(i)  is  deleted. 

3.  Subpart  B  is  renamed  "Registra- 
tion Statements." 

§76.10    r  Deleted] 

4.  Section  76.10  is  deleted. 

§76.11     [Deleted] 

5.  Section  76.11  is  deleted. 

6.  A  new  §76.12  is  added  as  follows: 

§76.12     Registration  statement  required. 

A  system  community  unit  shall  be 
authorized  to  commence  operation  or 
add  a  television  broadcast  signal  to  ex- 
isting operations  only  after  filing  with 
the  Commission  the  following  infor- 
mation: 

(a)  The  legal  name  of  the  operator, 
entity  identification  or  social  security 
number,  and  whether  the  operator  is 
an  individual,  private  association,  part- 
nership, or  corporation.  If  the  opera- 
tor is  a  partnership,  the  legal  name  of 
the  partner  responsible  for  communi- 
cations witij  the  Commission  shall  be 
supplied; 

(b)  The  assumed  name  (if  any)  used 
for  doing  business  in  the  community; 

(c)  The  mail  address,  including  ZIP 
oode,  and  the  telephone  number  to 
which  all  oommunications  are  to  be  di- 
rected: 

(d)  The  date  the  system  provided 
service  to  50  subscribers; 

(e)  The  name  of  each  separate  com- 
munity or  area  served  and  the  coimty 
in  which  it  is  located; 

(f)  The  television  broadcast  .signals 
to  be  carried  which  previously  have 
not  been  certified  or  registered;  and 

(g)  A  statement  of  the  proposed 
community  unit's  equal  employment 
opportunity  program,  as  described  in 
§76.311,  unless  such  program  has  pre- 
viously been  filed  for  the  community 
unit  or  is  not  required  to  be  filed  by 
§76.311  (d)  and  (g)  basing  this  conclu- 
sion on  the  anticipated  number  of  full- 
time  employees  during  January,  Feb- 
ruary, and  March  of  the  year  follow- 
ing commencement  of  operations.  If 
no  program  statement  is  filed,  an  ex- 
planation must  be  submitted. 

§76.13     [Deleted] 

7.  Section  76.13  is  deleted. 

8.  A  new  §76.14  is  added  as  follows: 

§76.14     Who   may   sign   registration   state- 
ments. 

(a)  Registration  statements  shall  be 
personally  signed  by  the  operator;  by 


one  of  the  partners,  if  the  operator  is 
a  partnership;  by  an  officer,  if  the  op- 
erator is  a  corporation;  by  a  member 
who  is  an  officer,  if  the  operator  is  an 
unincorporated  association;  or  by  any 
duly  authorized  employee  of  the  oper- 
ator. 

(b)  Registration  statements  may  be 
signed  by  the  operator's  attorney  in 
case  of  the  operator's  physical  disabil- 
ity or  of  his  absence  from  the  United 
States.  The  attorney  shall  in  that 
event  separately  set  forth  the  reasons 
why  the  registration  statement  was 
not  signed  by  the  operator.  In  addi- 
tion, if  any  matter  is  stated  on  the 
basis  of  the  attorney's  belief  only 
(rather  than  his  knowledge),  he  shall 
separately  set  forth  his  reasons  for  be- 
lieving that  such  statements  are  true. 

§76.16    [Deleted] 

9.  Section  76.16  is  deleted. 

10.  A  new  §  76.17  is  added  to  read  as 
follows: 

§  76.17     Public  notice. 

Tlie  Commission  will  give  public 
notice  of  the  filing  of  registration 
statements. 

§76.18     [Deleted] 

11.  Section  76.18  is  deleted. 

§  76.20    [Deleted] 

12.  Section  78.20  is  deleted. 

§76Ji5     [Deleted] 

13.  Section  78.25  is  deleted. 

§  76.27     [Deleted] 

14.  Section  76.27  is  deleted. 

15.  Section  76.29(a)  is  amended  U> 
delet«  "pursuant  to  a  valid  certificate 
of  compliance"  after  the  words  "for 
oc>erations  not  authorized"  and  substi- 
tute "by  the  Commission's  rules."  and 
paragraph  (b)(7)  «  amended  to  read  as 
follows: 

§  76.2»     Special  temporary  authority. 


(b)* •  • 

(7)  A  certificate  of  service  on  all  in- 
terested parties. 


§76.37     [Amended] 

16.  Section  76.57(c)  is  amended  to 
delete  "approval  in  the  certificating 
process"  after  the  words  "shall  not  re- 
quire prior"  and  substitute  "registra- 
tion with  the  Commission  ";  and  para- 
graph (d)  is  amended  to  delete  "Com- 
mission notification  or  approval  in  the 
certificating  process"  after  the  words 
"shall  not  require  prior"  and  substi- 
tute 'registration  with  the  Commis- 
sion. " 
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§7(;..-i!)     [Amended] 

17.  Stction  76.59(d)(3)  is  amended  to 
delete  "approval  in  the  certificating 
p:oce.ss'  aitor  the  words  "shall  not  re- 
quiie  prior"  and  substitute  "registra- 
linn  with  the  Commission",  and  para- 
trnip'ii  (d)  (1),  (2),  and  (4)  is  amended 
:o  ckk'ie  "Commission  notification  or 
approval  in  the  certificating  process" 
afler  th(>  words  "shall  not  require 
Mior"  and  substitute  "registration 
wi'h  the  Commi.ssion." 

STf^.Gl     [Amendt'J! 

18.  Section  76.61(e)(3)  amended  to 
dtleLe  "approvtul  in  the  certificating 
rroce.ss"  after  the  words  "shall  not  re- 
quire prior"  and  substitute  "registra- 
tion with  the  Commission",  and  para- 
graph (e)  (i;,  (2).  and  (4)  is  amended 
to  delete  "Comiris.iion  notification  or 
approval  in  the  certificating  process" 
after  the  words  "shall  not  require 
prior"  and  sul;.stitute  "registration 
with  the  Commission." 

19.  Section  76.65(a)  is  revised  to  read 
as  follows: 

§  76.C5     Grandfathering  provisions. 

I  (a)  The  provisions  of  §§76.57,  76.59, 
'76.61.  and  76.63  shall  not  require  the 
deletion  of  any  television  broadcast  or 
translator  signals  which  a  community 
unit  was  authorized  to  carry  or  was 
lawfully  carrying  prior  to  March  31. 
1972:  Provided,  however,  That  if  car- 
riage of  a  signal  has  been  limited  by 
Commission  order  to  discre|«  areas  of 
a  community,  any  expansion  of  service 
will  be  subject  to  the  appropriate  pro- 
\  isions  of  this  subpart.  If  a  community 
unit  is  authorized  to  carry  signals, 
either  by  virtue  of  specific  Commis- 
sion authorization  or  otherwise,  any 
other  commimity  unit  already  operat- 
ing or  subsequently  commencing  oper- 
ations in  the  same  community  may 
carry  the  same  signals.  (Any  such  new 
community  unit  shall,  before  institut- 
ing service,  register  with  the  Commis- 
sion if  olhorwi.se  required  by  §  76.12.) 


20.  Section  76.305(a)(9)  is  added  to 
reaj  as  follows  and  In  paragraph  (c) 
t!ic  first  sentence  is  revised  to  delete 
the  words  'or  until  the  system  re- 
ceives a  certificate  or  certificates  of 
compliance  from  the  Commission  occa- 
sioned by  a  local  franchise  review, 
whichever  occurs  later. 

§  '  Ci.W)  Records  to  be  maintained  locally 
by  cable  television  system  operators  for 
puhlic  inspection. 

(a)  •  •  • 

(9)  A  copy  of  every  registration 
statement  filed  with  the  Commission 
pursuant  to  §  76.12  of  the  rules. 


RULES  AND  REGULATIOMS 

§76.100    [Amendidl 

21.  The  "note"  in  §76.400  is  amerd- 
ed  to  delete  "during:  preoperational 
certification'  afier  the  words  "rou- 
tinely assigne.;"  and  .-libstitute  "upon 
rcgistraLion." 

PARTIES  FILING  COMlMfTNTS  IN  rx  DOri'.E?  73- 
20ti 

1.  Bureau  of  M.t,ss  Communications.  State 
Education  DcpHrtin»!it,  University  of  the 
Stale  of  New  York. 

2.  City  of  Sc-attli'  Boajd  of  Public  Wor'Ks 
Office  of  Cable  Comp-'jiiicaiiQn.;. 

3.  National  Cable-  Televi.sion  A;;.=;ociai  ion. 

4.  A-R  TeltN  onirr.urica'ions  Di\;3icn  of 
AdanisRLi."=spil. 

5.  Tefecabie  Corp. 

6.  Teleprompter  Corp. 

7.  Joint  comments  of  five  cable  operators 
filed  by  their  attorneys,  Dow,  Lohnes  &  Al- 
bertson. 

8.  Joint  comiiient.s  ot  73  cable  operators 
filed  by  their  atforneys.  Cole.  Zylstra  & 
Raywid. 

9.  American  Eroadeas' uig  Companies,  Inc. 

10.  Key  Television,  Inc. 

11.  National  Aasociati:  ;i  of  Broridc asters. 

12.  Cox  Broadcastir..;  Corp.  and  Multime- 
dia, Inc. 

13.  Joint  corarnent.'j  of  29  broadcast  licens- 
ees. 

14.  Community  Antenna  Teltvi.'-ion  Asso- 
ciation. 

15.  Public  Broadcast !ii(?  Service. 

16.  Department  of  Transponaiion-  Feder- 
al Aviation  Administration. 

[FR  Doc.  78-2P44.5  Filed  10  19-78  o;45  arn] 
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Title  30 — Mineral  Resources 

CHAPTER  II— U.S.  GEOLOGICAL 
SURVEY,  DEPARTMENT  OF  THE  IN- 
TERIOR 

PART  211— COAL  MINING 
OPERATING  REGULATIONS 

AGENCY:  Geological  Survey.  Intii  :or. 

ACTION:  Revision  of  regulations, 

SUMMARY:  On  Aupust  22.  ]'^'i«.  final 
rules  were  publisliti.'  in  15;^  Fkdf,ral 
Register  (43  FP  .'i7J81'  it\;,s;ng  lic- 
partmental  e.vi.siir.t;  Fed.^ral  coal 
mining  operatinsi  res^ulation-s  <30  CFR 
Part  211)  to  corr.ply  v.ith  the  require- 
ments of  section  523  of  th^  Surface 
Mining  Control  and  R(x-lama!ion  Act 
of  1977,  Pub.  L.  95-87.  Section 
211.75(c)(3)  of  the  final  regulations, 
relating  to  tlie  modnication  of  cooper- 
ative agreemtr.to  in  existence  on 
August  3,  1977.  pursuant  lo  section 
523(c)  of  the  AcL,  pio\idos  that  inodii'i- 
cation  of  such  exi.sting  agreements 
must  be  agreed  to  nithln  60  days  of 
the  date  of  publication  of  th-,  rcvi.sed 
regulations.  The  puipose  of  this 
amendment  is  to  e:;tend  the  period  for 
reaching  an  agreement  to  90  days 
from  the  date  of  publication  of  the 
final  rules  in  the  Federal  Register. 
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EFFECTIV:H:  date:  October  20,  1978. 


INFORMATION 


FOR       FURTHER 
CONTACT: 

Chrdville  L.  Martin.  Staff  Attorney. 
r">;visi.)n  of  Surface  Mining.  Office  of 
th'j  .Solicitor.  202-343-o2P7. 

£U.  PLIJMENTARY  INFORMATl ON; 
Section  52.3'o)  of  the  Surface  Mining 
Control  and  Reciart-i-ition  Act  autho- 
nz.r.s  States  uilh  coopcr-itlve  at^rcr- 
mc !!  .s  existing  on  the  date  of  enact- 
m'-nt  which  rrcvide  for  5:ta)e  reirtila- 
liO.i  of  .surfa^-e  coal  mining  and  recl.^.- 
mation  up-. ration  on  Feccral  lands  to 
elect  to  continue  such  agreement.';  pro- 
vided they  are  modified  to  fully 
ccmplv  with  th(^  initial  rCfiTil.nor.^  pro- 
cedu'-.s  set.  forth  in  seoticn  502  of  the 
Act.  Sevora'  States  have  indicated  a 
de.?1re  lO  modify  their  agrec.'nent.s  and 
tlie  Depart nitnt  is  actively  eiigaged  in 
co.nciuding  negotiations  with  tliese 
States.  However,  it  iia^  been  deter- 
minor!  that  it  is  administratively  im- 
posr.ible  to  conclude  these  negotiations 
within  the  60-dnv  time  limit  set  fortti 
in  the  ruifs  published  on  August  22, 
1978.  The  Department  believes  it  is  in 
the  pubii''  interest  to  extend  ilie  time 
limii  for  30  day.; 

OTHER  INFORMATION:  The  princi- 
pal author  of  th-s  rulemaking  is  Ched- 
ville  L.  Martin,  Staff  Attorney,  Divi- 
sion of  Surface  Mining,  Office  of  the 
Solicitor.  202-343-5207.  Under  the  .au- 
thority deleg.'ited  to  tlie  Secretary  of 
the  Interior  by  the  Mineral  Lea.sing 
Act  of  1920  a-s  amended,  and  the  Sur- 
face Mining  Control  and  Reclamation 
Act  of  1977,  part  211,  chapter  II,  title 
30  of  the  Code  of  Federal  Regulations 
is  amended  as  set  forth  below: 

Section  211.75  is  amended  by  revis- 
ing (c)(3)  to  read  as  follows: 

§1111.7.1     Applicability  of  Stale  law. 


(c)  •  •  '111(3)  The  Governor  of  any 
St.Te  that  wishe.^  to  modify  the  coop 
erative  agreement  e.xi.stinp  on  A'lgust 
3.  1977,  shall  notify  the  Secretary  in 
writing  of  the  State's  intent  to  modify 
the  cooperative  agreerrent.  The  notice 
of  intent  to  modify  the  cooperative 
agreement  mu:;t  have  been  received  by 
the  Secretary  prior  to  December  31. 
1977,  and  the  modification  to  the  ex- 
isting cooperative  agreement  agreed  to 
Witl;:n  90  day.s  of  the  cjie  of  publica- 
tion of  these  reirulations.  Failure  to 
give  notice  or  lo  timely  complete  the 
niodifica'ion  shall  result  in  termina- 
tion of  any  ccopcralive  agreement  ex- 
ecuted prior  to  A'lgu.st  3.  l'>77. 

Dated:  October  19,  1978. 

Hope  M.  Babtock. 
Dep'i  ty  Assistant  Serretary, 
Energy  and  Minerals. 

ir-T?  Doc.  78-2987:1  Filed  10-19-7fi:  \T3:i  am] 
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proposed  rules 


TKi'.  ;ecMon  oi  ^^.e  FEDERAL  REGISTE"?  cortams  oofi'-es  »o  the  pi;bl>  of  the  p-npoifd  issuc^nce  ot  ruie 
n'e  esft-d  pertcni  on  opporfuni*/  (o  pa.-Cc.pafe  in  >he  ru!c   'nokrng  prior  ro  the  cdop'on  o'  'hf  fmol  rjles 


s  and    egul cations    Hie  purpoe  of  (heie  no'icss  is  to 


13410  02  Ml 

DEPARTMENT  OF  AGJUCUITURS 

Agricultural  Mar<e?.f)g  Serv-ke 
I  7  Cf «  Part  96i  \ 

I  Ami'.  N  '    II 

TOMATO€S  GROWN  IN  H.CRIOA 

Notice  of  Proposed  Handling  Regulofion 

AeJP.NCY       AgrioullLiral      Markt-tiuR 
^^  r.ivf.  USDA. 

ACTION:  Prcp.Tsed  :u'e. 

Sl'MMAuY:    Thi,->    proposed    armi.a 
rii.'rif  would  extend  tlirough  June  16. 
1479    t,n,^   niniKnuiU   fjiade.  size,   pack. 
conliuner.  raark.;tti;  arid   irispeciioti  it- 
auirenu'tit^s  ertertive  Hum  Oct.;bf!-  15 
liiioutih  Novembi-r  IS.  1978.  for  toma- 
toes grovva  in  certain  couMies  in  Fin- 
ida.  It  would  promot*-  orderly  market 
in^  of  such  tomatot.s  by  keepint;  less 
df.sirabio     si/e.s     and     oiialitif-,     from 
bt  mg  shipped  ttj  con.-^urnt  iS. 
DATE    CommenU   rtM,;    Noviwb  t    4, 
1978. 

ADORF-SISES;  Comments  bhou'.J  be 
,.  nt  to  Ilfarins  Ck-r!:.  Room  ID'.T-S. 
U.S.  LX'pa'tmfi-;  of  Agriculture. 
Wa^l'.iv.iiion.  DC.  W2oit.  Two  copies  of 
all  written  comments  shall  be  subnvt- 
led.  and  they  will  b.-  made  avauabie 
for  ptibik-  in.spertion  at  the  office  of 
the  Hearmg  Cl-^rk  during  regvilar  busi- 
ness hours 
FOR       FITRTHEK       INFORMATION 

CfiarU'.-.  R.  t'.taaei,  Deputv  Dan  tor. 

.Fruit  and  Vefretable  Division.  AMS. 

U.S      Depsi-tn-ieiit     of     Agriculture. 

Washme^ton.  DC    20250.  Tel'-phOH'- 

202  447-639;? 
SU^•PLEME^f^ARY  INFORMATION: 
Markeliiig  Agreement  No.  125  a?id 
order  Inc.  966,  both  a.>  amended  11 
C:p"R  966)  regulate  I'cie  harsdlint;  cf  to 
matoes  grown  in  de.iignaK-d  coumies 
Df  Florida.  It  us  effective  under  the  Ag- 
riculturiil  Marketmg  Agref  metit  Act  of 
!9:j7.  as  iimended  (7  U.S.C.  601  674). 
Trie  Floriaa  Tomato  couinuLtee.  e.s- 
tabhshed  under  the  order,  us  responsi- 
ble for  its  local  adni:ni.st ration 

This  notice  ii»  based  ar»on  recommen 
datioiio  made  by  the  committee  at  it.^ 
public  meeting  m  Paan  Beach.  Fla..  on 
September  3.  1>>78 


Tlie  recommendations  of  the  com- 
mittee reflect  its  appraisal  of  the  com- 
position of  the  1978-79  crop  of  Florida 
tomatoes  and  tiie  n^arkcting  pro.spect& 
for  this  season  The  proposed  regula- 
tion is  sLtnilar  to  tho.'^e  issued  during 
pa.'it  sr-\sotus  and  to  the  ♦►^mporiiry  reg- 
ulation in  eff'^'Ct  duriug  Ocfoi-.er  15 
through  November  15,  1978.  The  pro- 
po.sed  grade  and  size  requiromefirs  are 
ncx'es^ary  to  prevent  tomatoes  of  lower 
quality  and  unde.sirable  sir.e  from 
being  distributed  m  fresii  market 
channels.  Such  toiratoe.s  are  ii."-.ually 
of  negligible  economic  value  to  produc- 
ers. This  would  provide  consumers 
with  tomatoes  of  good  Qual'fy  and  size 
throughout  the  seasoi  consistent  with 
the  overail  quality  of  the  crop.  The 
proposed  re-c:  lireir.tnts.  including 
tho.^e  for  contati.ers,  container  net 
*.'eighi3.  and  si;:*'  classifications,  are  in- 
lei.ded  to  stand. ^r:)t?,e  shiptr.ents  in 
the  interest  of  orderly  marketing  and 
10  improve  returns  to  growers. 

Except io'.is  would  be  provided  to  cer- 
tain of  these  r?qu:r'>m.ents  to  recog- 
ni7.e  sp'>cial  .situations  in  wh.i'^h  sucli 
requir'^-ments  wouM  be  uiappropriate 
or  unrejusonable.  ShiptrtT.ts  would  be 
allowed  to  certain  stjecial  purpose  out- 
lets .vitl'.out  regard  to  mini'Tium  grade, 
size,  container  or  ;"spection  rei'uire- 
rnents  provided  that  safeii-v.ard:;  were 
lused  to  prevent  sucU  tomatoes  from 
reaching  unauthorized  outlets.  Toma 
toes  for  canning  are  exempt  under  the 
legisiative  authority  for  this  parr. 
Since  r.o  purpose  wotdd  be  served  by 
r^gulaiirig  tomatoes  u.sed  for  relief  or 
charity  purposes  such  shipments 
would  also  be  exempt.  Because  otport 
rf^uiremenrs  differ  n-.aterially.  on  oc- 
casion, from  domestic  market  require- 
ments such  shipmerts  would  ai.so  be 
exempt. 

The  following  types  of  tomatoes 
would  be  exempt  from  these  regula- 
tions: Elongated  types  romntonly  re- 
ferred to  as  pear  shaped  or  paste  to- 
matoes. cera,siform  type  tomatoes  com- 
monly referred  to  as  cherry  tomatoes, 
hydroponi.:  tomatoes  and  greenhouse 
tomatoes.  Such  types  are  geneially  ol 
good  quality,  readily  identifiable 
either  by  their  distinctive  shapes  or 
container  markings  and  tLSually  com- 
pti..e  a  \t:iy  small  part  of  the  total 
irop.  Tomatoes  marketed  witliin  the 
regulated  area  would  be  unregulated 
because  of  an  increase  in  the  u  pick 
type  of  harvest  in  Florida  production 
areas  close  to  urban  areas  and  result 
irig  difficulty  m  nbTaining  compliance 


With  retiu'atiLT.s.  The  minimum  quan- 
tity exemption  would  permit  p'Tsoiis 
to  handle  up  to  60  poui:as  i^f  tomatotis 
per  duy  wiUiout  regard  to  the  require- 
ments of  this  pnrt.  This  would  n  duce 
the  problem  of  enforcement  o;.  small 
shipments  of  e.s-sentially  nonconmier 
cial  nature.  The  proposals  concerning 
special  pr<rk  s'';;jmerit.3  are  intended  to 
h-  !p  !\andlers  in  the  production  area 
cotnpete  on  an  equa'  basis  with  those 
outside  ttie  area  by  not  requiring  rein- 
.'^pection  of  previously  inspf^cted  and 
certified  tomatoes  wl-en  repacked  in 
consumer  size  packages. 

Occasinn:-.ny  individual  fruit  of  ser- 
eral  new  varieties,  including  Flora- 
Dade.  may  be  elongated  in  shape.  7  hit 
chariicterisiic  may  be  exaggerated  by 
adverse  growing  conditions.  It  is  an- 
ticipated that  handlers  packing  these 
varieties  usually  will  be  able  to  comply 
with  all  provisions  of  the  regulation. 
However,  if  situations  arise  in  which 
the  incidence  of  tomatoes  not  of  the 
normal  globular  sliape  makes  sizing  in 
accordance  with  present  grade  stand- 
ards infeasible.  tlie  affected  varietieK 
could  be  exempted  from  the  size  re- 
quirements of  the  regulatina. 

The  proposed  amendment  is  as  fol- 
lows: 

§96«.:(iT     ilandlmi;  regulation. 

During  tl:e  period  Novembt  r  16, 
1978,  through  June  16,  1979,  no  person 
."-liaJl  handle  any  lot  of  tomatoes  for 
shipment  outside  the  regulated  area 
unless  tiiey  rv.c-i  the  requirements  of 
patagrnph  (a)  or  are  exempted  by 
paragraphs  (b)  or  (d). 

(a)  Grade,  size,  container  and  m- 
sprition  rcQuirrmcnti.  (1)  Circdc.  To- 
matoes shall  be  graded  and  rueot  the 
.••equirements  specified  for  U.S.  No  I, 
US.  co.uibinaticn.  U.S.  Nu.  1  or  ti.S. 
No.  3.  of  the  U.S.  standards  fur  grades 
of  fresh  'o.natoes.  VVlien  not  more 
than  15  percent  of  tonatoes  in  any  lot 
fail  to  meet  tlie  requirements  of  U.S 
No.  1  grade  atid  not  mote  than  one- 
third  of  this  15  percent  <or  5  percent) 
are  compi'ised  of  defects  caiusmg  vry 
serioius  dsmage  including  no'  mi>re 
than  one  percent  of  tomatoes  which 
are  soft  or  affected  by  decay,  .such  to- 
matoes may  be  shipped  and  designated 
as  at  leaM  85  percenl  U.S.  No.  1  g.ad*e 

'2)  Size,  (i)  Tomatoes  shall  be  at 
le:ust  ^2V.2  inches  in  diameter  and  be 
sized  in  acrordi-.nce  with  ?  2851  1859  of 
i.he  U.S.  tomato  standards. 

(ii)  Tomatoes  of  designated  sizes 
may   not    be   commingl'-d   unless   they 
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are  over  2":ii  inches  in  diameter  and 
each  container  shall  be  marked  to  in- 
die.alp  the  dc'signated  sizes. 

(ill)  Oniy  the  generic  terms  as  de- 
fined in  (i  2851.1859  may  be  used  to  in- 
dicate size  designations  on  rc'ntainers 
of  tomatoes;  except  that  tni-  following 
abhreviaMons  may  be  used -SML  lor 
.small.  MED  for  medium.  LG  tui  large. 
EX  LG  for  extra  large,  v.;  MAX  LG 
for  max  in. urn  large. 

<3  Containers,  (i)  Tomatoc;  shall  be 
packed  in  containers  of  20.  ;-i!i  or  4U 
pounds  dfsigiu'ted  net  vveif^iits  and 
(Oi-r.ply  with  the  requuements  cf 
§2851.1863  of  the  U.S.  tomato  stand- 
ards. 

(ii)  Each  container  shall  be  marked 
to  indicate  the  desigr.ateJ  net  weight 
Knd  must  show  the  name  and  addres.s 
of  the  shipper  in  letters  at  If  ast  one- 
fourth  ('•. )  incli  high. 

(iii'  If  ti-ic  container  in  which  the  to- 
matoes arc  packed  is  not  clean  and 
bright  u:  appearance  without  mark. 
stain.s,  oi  other  evidence  of  prt'vious 
u.se,  the  hd  of  such  container  shah  be 
marki  d  iii  a  principal  display  area  at 
least  2-;  inches  high  and  4'.  iurius 
long  vsitli  ihe  v.ords  "Used  Bux"  in  let 
ters  not  less  than  1'.4  inches  h'gJi  and 
the  name  of  the  shipper  and  point  of 
origta  in  letters  not  less  than  '  >•  iii>  ii 
high 

(4)  Inspc(  tion.  Tomatoes  shall  bt  in- 
spected and  certified  pursuant  to  the 
provisions  of  §  966.60.  Eacli  handler 
who  applies  for  in.speclion  shall  regLs- 
tcr  with  the  committee  pursuant  to 
§966.113  Handlers  shall  pay  asse.ss- 
ments  as  provided  in  S  966  ''.2.  Evidence 
of  inspection  must  accompany  iiuck 
shipments. 

(b)  Speeuil  purpose  shipinentA.  The 
requirements  of  paragraph  (a'  of  this 
.section  shall  not  be  applicab!t  to  .s.hip- 
ments  of  tomatoes  for  canniut;  relief, 
charity  or  export  if  the  handler  theif- 
of  complies  with  the  safeguard  re- 
quirements of  paragraph  (c;  of  this 
section.  Shipments  for  canning  are 
also  exempt  from  the  assessmerT  re- 
quirements OI  this  part. 

(c)  Safegnards.  Each  handler  making 
shipments  of-  tomatoes  for  canning 
relief,  charity  or  export  in  accordance 
with  paragraph  (b)  of  this  section 
shall: 

(1)  Ai-piy  to  the  eommiltee  and 
obtain  a  certificate  of  privilege  to 
make  such  shipments. 

(2)  Prepare  on  forms  furnished  by 
the  commitiee  a  report  in  quadrupli- 
cate on  such  shipments  authorized  in 
paragraph  'b)  of  this  section. 

(3)  Bill  or  consign  each  shipmt  nt  oi- 
rectly  to  the  designated  applicable  r.  - 
ceiver. 

(4)  Forward  one  copy  of  such  report 
to  the  committee  office  and  two  copies 
to  the  receiver  for  signing  and  retuiu- 
ing  one  copy  to  the  committee  office. 


Friiiure  of  the  handler  or  receiver  to 
report  such  shipments  by  sigiung  and 
retuniiug  the  applicable  report  to  the 
committee  office  wit  hi, i  10  days  after 
shipment  may  be  cause  for  cancella- 
{\oi:  of  such  handler's  certificate  and 
or  receivir's  eligibility  to  receive  fur 
t  tier  shipments  pursuar:  to  such  cer- 
tifiiate.  Lipon  car.>  cliation  of  any  such 
certiiicate,  the  handler  may  appeal  to 
the  committee  for  .-econsiderat  ion 

(d)  Exen:ption.  <1)  For  tupiH.  The 
following  types  of  tomatoes  are 
txempt  from  tnese  regulations.  Elon- 
gated types  commonly  referred  to  as 
pear  siiaped  or  paste  tomatoes  and  in- 
cluding but  not  limited  to  San  Mar- 
zano.  Red  Top,  and  Roiria  \arieties; 
ctrasiform  type  tomatoes  commonly 
referred  to  as  cheny  tomatoes;  hydro- 

.  pome  ton-iaioes;  and  greenhouse  toma- 
toes. 

(2)  For  minimum  Quaiitity.  For  pur 
poses  of  these  rogulaf  io.n.s  each  person 
subject  thereto  may  handle  up  to  but 
not  to  exceed  60  pounds  of  tomatoes 
per  day  without  reg.ard  t^^  Wn  require- 
ment.*--  of  these  regujutions  but  this  ex- 
emption shall  iiot  apply  to  any  ship- 
ment or  any  portion  thereof  oi  over  60 
pounds  of  tomatoes. 

(3)  For  special  packed  tnini.toes.  To- 
matoes resorted,  regradeu,  and  re- 
packed by  a  handler  v>hv  lia-s  bt  '-n  des- 
ignated as  a  "Certified  Tomato  Re- 
paciccr  by  the  committee  are  exempt 
from  the  tomato  grade  classifications 
of  paragraph  (anT;  and  the  size  classi- 
f)catioi,s  of  paragraph  (ax 2)  (except 
tliat  the  tomatoes  shall  be  at  least  2  :-. 
in.'^hes  in  di;*meten  and  Ihe  container 
requirements  of  paragraph  (a)(3)  if 
such  tomatoes  comply  witli  the  inspec- 
tion requirements  of  paragraph  lax-i). 

(4>  For  tcneties.  Upon  recommenda- 
tion of  tlie  committee,  \ariene.-.  of  to- 
matoes that  are  elongated  or  other- 
\M.se  misshapen  dut  to  adverse  growing 
conditions  may  be  exempted  by  tlie 
Secretary  from  the  pro'vision.--  of  pnra- 
graph  va)i2!  Sise. 

(e)  DcjinitTons.  "Ilydroponic  toma- 
toes" means  tomatoes  grown  in  solu- 
tion without  .soil;  "greenhouse  toma- 
toes" means  tomatoes  grown  indoors. 
A  •  Certified  Tomato  Repacker  '  is  a 
repackcr  of  tomatoes  in  'he  regulated 
ana  who  iia.s  the  facilities  for  han- 
dling, regradinp.  lesoriinc:.  and  repack 
ing  tomatoes  into  consuiner  size  pack- 
ages and  lias  be«n  certified  as  such  by 
the  committee.  "U.S.  tomato  stand- 
ards" means  the  revised  U.S.  standaia.s 
for  grades  of  fresh  tomatoes  (7  CFR 
28£  1.1855  2b5i.l8;7>.  effecii\e  Decem- 
ber 1.  iy73.  a,'--  amended,  or  \ariations 
thereof  specified  in  this  sect  on  'Title 
7.  Chapter  I.  Part  51  wa,s  redesignated 
Title  7,  Chapter  28.  Part  2851  on  June 
27.  19771.  Other  terms  in  lliis  section 
shall  have  tlit  same  nieaning  as  wuen 
u.sed  in  Marketing  Agreement  No.  125. 


as  amended,  and  this  part,  and  the 
U.S.  tomato  standards. 

(f)  Applicability  to  importa.  Under 
.section  8e  of  the  act  and  section 
980.212  ■  Import  regulations"  (7  CFR 
980  212.  as  amended;  43  FR  3349)  to- 
mat  -es  imported  during  the  effective 
pi  rind  of  this  .section  shall  be  at  least 
U.S.  No.  3  grade  and  at  least  2^3:. 
inches  in  diameter.  Not  more  than  10 
Pv  rcent.  by  count,  m  an.\  lot  may  be 
smaller  tlian  the  minimum  specified 
diameter. 

It  is  hereby  certified  that  the  eco- 
nomic and  inflationary  impacts  of  this 
proposed  regulation  have  been  careful- 
ly e\aluated  in  accordance  with  OMB 
Cirtuiar  A-i07. 

Dated:  October  17.  1978 

John  J  Ga-rdner, 
Ac-ting  DiTclor,  Fruit  and  Vegr 
table     Division,     Agricultural 
Marketing  Service. 
IFR  Doc  78  29703  Filed  10  19-78:  8.45  am] 
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FILBERTS  GROWN  'N  OKcGON  AND 

WASHING  TOM 

Proposed  l^ree  or>d  S-^tritted  Percenlogcrs  *er 

19"'8    ?•'  Ma-i>..-;ing  Potic>   Yeor 

AGENCY:  Agrjciiltural  Market, ng 
Service.  USDA, 

ACTION:  Proposed  rule. 

SUMMA.RY:  This  proposal   woiild  es- 
tablish free  and  restricted  percentages 
oi   50  percent  and  50  percent,  respec 
lively,  for  inshell  fiiuerts  for  tiic  mai- 
keting  policy  year  beginniisg  August   1, 
1&78.    The    fvee    percent  agi     p;  escribes 
the  total  merchantable  supply  subject 
to  regulation  which  may  be  hr.ndlf  d  >is 
inshell  filberts.  The-  resiritti'!  p<  ii  •  nt 
ape    prescribes     that     port'cn     "Iim): 
musi    be    wuhdrawn    from    such    han 
ciiing    The   action   is   taken    i..ud(  r   the 
learketing  order  for  filberts  grown  m 
Oregon   and    Wiishmgton    to    proiiHMt 
orderly  marketing  conditions. 

DATES:  Written  comments  to  this 
PT'oposal  must  be  recened  bv  Novem- 
ber 17.  1978. 

ADDRESSES:  Written  commen's 
should  be  .submitted  in  duplicate  lo 
liie  Hearing  Clerk.  Room  1077.  South 
Building.  U.S.  Department  of  Agricul- 
ture. Washington  D.C.  20250  Aii  writ- 
ten submissions  will  be  made  a\ailable 
lor  public  inspection  at  the  office  of 
the  Hearing  Clerk  during  regular  busi- 
ness hours. 


FOR       F^^RTHER 
CONTACT: 


INFORMATION 


Charles  R.  Bracer  202-447-6303. 
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PROPOSED  RULES 


SUPPLEMENTARY  INFORMATION: 
This  propose  i  was  recommended  by 
rhe  Filbert  Control  Board.  The  Board 
is  established  under  the  marketing 
a^^reement.  as  amended,  and  order  No. 
982.  as  amendea  (7  CFR  Part  982).  reg 
ulatmg  the  handling  of  f'.iberts  gro  .vn 
i'l  Oregon  r.nd  Washiriiton.  The 
amended  jnarketing  agreement  and 
order  are  fi'ecrive  under  the  Agricul- 
tural Markt'-ng  Agreerv  :  t  Act  of 
J03T.  as  amended  (7  U  E '.\  o01-674v 
Xn?  propcsed  percentagi.,  are  ba.--v, 
upon  the  [oliowing  estimates  by  th  • 
Filbert  Control  Board  for  » r.e  1978-79 
ii'arketing  no-'cy  year: 

Iiiohi'il  suppl.\  Tom 

1 1)  Total 12.92.S 

(2)  Les8sub.-tandard.  etc.  1,P8i 

'3)  Merchai-.lable  production 11. 244 

'4)  Carr-.oifr  Aug.   1.    1978   Ji   mer- 
chantable filbtrls 5H 

<5'  Supply  subject  to  regulation  'item 

3  plus  item  'i' H.JOJ 

Inshell  rtquiri  jnciTt.s: 

(6)  Trade  c'emand - 5.80'i 

i7)  Carryover  Juiy  31.  1979 950 

1 8)  Total 6,7.^1) 

(9)  t.ess  carrvovvr  Aug.  1,   1978  not 

subject  ic  i97.S-79  regulation 1.0.=.- 

(10)  Insholl  n  4 'J! raiments 5. 69' 

r  rcentagp: 

(111  Free  pcrocntage  (item  10  d:i'ided 

by  item  3i 5" 

(12)    Rest  riot  (^ci    percentage   (lOO    pet 
minus  50  p"-*  > 50 

The  free  percentage  p-^scribes  tha^ 
portion  of  ;he  total  inerchantablf 
supply  subj<  ct  to  regu!:.tion  which 
may  be  handled  as  ins'  eij  filberts. 
The  restricfd  percentage  prescribes 
tiiiit  portioi:  'Alnch  mu-.t  b''  withheld 
from  such  handling.  P'^-;'ricted  f;. 
berts  may  be-  .ihelled  (for  domestic  or 
foreign  con.-'  mption),  exportt-d,  or  dis- 
posed of  in  oiitlets  determined  by  U'.v 
Filbert  Com  ■■..!  Board  lo  be  noncompe 
titivp  with  noi  tr  "T  market  outlets  foi 
insnell  filberi-,. 

The  proni_-^a!  is  as  follows: 

I;  '.•'^J.^JS     F'rot      ;ind     restricted     percent- 
aijeti — I9T'<  71)  marketing  p<jlicy  year. 

The  free  a;  J  restricted  percentage.^ 
for  I'.ierchaniable  filbert?  for  the  1978- 
79  marketing  policy  year  shall  be  5u 
percent  and  50  percent,  respectively. 

Dated:  October  16,  1978 

Cjiarles  R.  Br.-kder. 
Deputy  Director,  Fruit  nvd  Vege- 
table    Division.      Agricultural 

Ma  rki-t  I  rtq  Service. 

iTK  Doc.  78  .:■)  ,70  nied  10-1.")- 78.  8;45  ami 
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Animal  and  Plant  Health  Inspection  Service 

[9  CFR  Port  113] 

VIRUSES,  T^RU.MS,  TOXINS,  AND  ANALOGOUS 

PRODUCTS 

Amendf^d  Challenge  Lev^'l,  (eptospira  Bocterin 
Stands  -J  i 

AGKNCY:  Animal  a  ,d  Plant  H -alth 
Inspectiiii.  Service  (USDA). 

ACTIOr;:  Proposed  iiilc 

SUMMARY;  This  p-oposed  amend- 
m^nt  would  revise  the  potency  te.st  in 
lour  sta.  i  ird  requivfrnents  for  Upto- 
spLf-a  ba^urin  by  iner-ea^mg  the  range 
in  titer  permitted  :'•:  the  chalk r.ge 
dose  from  10-1.000  iiamster  LD  .„  to 
10-10.000  ham.ster  LE' ,=.  Failure  of  the 
challenge  to  be  within  the  ranjt*  of 
titer  pf'rnMttcd  by  ti-v'  present  stand- 
ards oc:  .'■s  frequeni'y  and  reqiiiies 
the  test  o  be  repea ?(-■..  This  ajr.end- 
ment  wouM  leducf  t'  r  number  of  u- 
tcsts  req.iired  by  inc-ea-sing  tht-  lange 
in  titer  pr-rnutted  for  chailenee  with- 
out affecliug  thp  \.'-.'iuiiy  of  tiie  re- 
sults. 

DATE:  Co;r.ments  must  be  receiiod  on 
or  befOK.  i">c-cember  19.  1978. 

ADDRE-SiS;  Intereste:'  t;p.rties  a;  e  in- 
vited to  oi'hmit  wri"r  1.  data,  views  or 
argumen  J  r^^garding  ;  :ie  proposed  reg- 
(ila.ion  »rj.  Deputy  A''.:  .inistratc,'-,  Vet- 
eTinary  Si  iTices.  .A.  .•  .  il  and  Plant 
Health  Inspection  ^  .-vice.  U.S  De- 
partment of  Agricult'.i.  c  Room  828-A. 
Federal  ".;:iding,  V';.  ,iitsviHe,  i\Td. 
20782. 

FOR       FURTHER       I.NFORMA  I  i  ON 
CONTACT; 
Dr.  R    !   Piice,  3ui -4^3-8245. 

suppi.p  :tentary  TNFORMATTOM: 
The  pre;-f^nt  stanri^ird  requirei'ients 
for  lept():-,r.;ia  bac'c.n':  require  poien- 
rv  test.'<  to  be  conducted  in  hamsters 
using  a  challenge  cose  of  10-1.000 
hamster  LD  >,  for  each  animal.  Failure 
of  the  challenge  to  have  a  titer  wuliin 
this  range  requires  the  test  to  be  des- 
ignated as  a  no  test  and  to  be  repeat- 
ed. 

It  is  dil'lcult  to  coil  ■'■■•tently  prepare 
challenge  material  mat  will  have  a 
titer  within  this  rang'=>  because  tresh 
challen.T-  material  su:  ''i  as  is  used  here 
may  vary  in  viruler. (.'.■.  Therefore,  an 
exact  titer  of  the  materials  can;v->t  be 
determined  until  th"'  completion  of 
the  test.  \s  a  result,  retests  arr-  fre- 
quently It  quired. 

This  amendment. \v'>i;!d  increase  the 
range  in  titer  permuf-d  for  challenge 
in  the.se  lests  to  10-10.000  ham.ster 
LD  50.  A  survey  of  tests  conducted  over 
a  l-yc:i*-  period  indicai'-s  this  incease 
would   rtdii'-e   the   number  of  rttests 


conducted    for    these    products   by    li- 
censees by  nearly  26  percent. 

This  reduction  in  retests  would  be 
accomplished  without  affecting  te.Su 
result.?  since  data  indicate  survival  of 
hamsters  in  this  test  is  not  significant- 
ly effected  by  the  titer  of  the  chal- 
lens"  when  evalu.ated  in  a  rai.ge  of  10- 
i0.(;(;u  hamster  I^D  ,0. 

SS  l!.:.Sfi— li:!..^f*     I  Ampnd<'di 

1.  The  first  :oti"r  in  v.ith  word  of 
the  lieadings  for  §§11186,  113.87, 
113.88  and  113.89  are  to  be  capitalized 

2.  Section  n3.86  would  be  amended 
b.','  revising  par  ii;i-at.ih  (c>'  m  to  read: 

§  n  I.">»i     Leptospiia  Pomon.i  Harierin. 

*  •  •  • '  • 

(c)  *  *  * 

(3;  niallenge.  From  H  18  days  post- 
\'acci nation,  challenge  each  vaccinaie 
and  each  control  intraopritoneally 
with  a  suspension  of  vinil'^nt  Lepto- 
spire  pr,-nona  c>;ganisins.  u;~ing  a  dose 
of  10-10,000  hamster  I X> -r,  as  deter- 
rniiH-d  bv  titration. 


3.  fccuon  11  J. 37  would  be  anended 
by  re',  ising  priagraph  (c><3)  to  read: 

Jllj.s]      Leptospira      IclenihaiiiKUThagiae 
n.iitt  rin. 


(c)  •  *  • 

'3''  Challeugr.  From  14-18  days  post- 
vaccination.  chrJIenge  each  vaccinate 
and  lach  control  intraperitoneally 
wi'li  a  suspension  of  Leptospira  ict.ero- 
hnc'iiorrhagiae  organisms  using  a  dose 
of  10  10,000  hamster  LD  „  as  deter- 
m.in(.d  by  titration. 


4.  .Section  113  88  would  b(^  amended 
by  re.  Ning  paragraph  (c}<2)  to  read: 

§  1  J.J.^S     Leptospiia  Canirnla  Ha?  terin. 


(3)  Challenge.  From  14-18  days  post- 
vaccination,  challenge  each  vaccinate 
and  each  control  intraperitoneally 
with  a  suspension  of  virulent  Lepto- 
spira canicola  organisms  i-.siug  a  dose 
of  10-10.000  hamster  LD  „>  as  deter- 
mined b.v  titration. 


5.  SvCtion  113.89  would  be  amended 
by  revising  paragraph  (c)(3)  to  read: 

§li;j..s9     Lepto.spira      (•rippntpho.sa      Baf- 
terin. 


(c) 
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FEDERAL  CtPOSIT  INSURANCE 
CORPORATION 


PROPOSED  RULES 

DATE:  Comments  by  December  19, 
1078,  proposed  effe'.li\e  date  of  the 
f!".al  regulation  based  on  this  proposal 
is  30  davs  after  the  date  of  publication 


The  Commi>sioner  has  determined 
that  a  requirement  of  an  audiologicai 
(^valuation  v.oulJ  create  an  additional 
barrif>r  to  the  receipt  of  a  hearing  aid 


PROPOSED  RULES 


49013 


(3)  Challenge.  From  14-18  days  po.st 
vaccination,  challenge  each  vaccinate 
and  each  control  intraperitoneally 
with  a  suspension  of  virulent  Lepto- 
spira grippotyphosa  organisms  using  a 
dose  of  10-10,000  hamster  LD  .„  as  de- 
termined by  titration. 


All  written  submissions  made  piirsu 
ant  lo  this  notice  will  be  made  availa 
ble  for  public  inspection  at  the  addre.-,s 
listed  in  this  document  during  regular 
hours  of  busine.ss  (8  a.m.  to  4:30  p.m., 
Monday  tt;  Friday,  except  holidays)  in 
a  manner  convenient  to  the  public 
busine.ss  '7  CFR  12.7(b)). 

Done  at  Washington.  D.C..  1 1  .s  16th 
day  of  October  1978. 

NuTK  -Th>  Aiiimal  and  Plruii  H'.-iitli  I" 
bP'ction  S(  I'.it'c  li.is  deterrnin»'i  (hat  thi.-- 
(ionimirit  dor.s  not  contain  a  major  propo.sa! 
roqi.'Tini;  prtparation  of  an  Inflation 
Impact  Statirvnt  under  Exccuti'c  Order 
11821  anfi  OMR  Cirtular  A-107. 

NORVAN  L.  Mkykr. 
ActDHi  Deput}/  Administrator. 
Veterinary  Seriico'. 
(FR  Doc   7P,  J'lSOT  Filed  10-19-78:  8  4,5  a.'n; 
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VWUSES,  SERUMS,  TOXINS.  AND  AN/MOGOUS 
PRODUCTS 

Avion  Pox  Vaccine  Safety  Test;  Proposed 
Revision 


FOR      FURTHER 
CONTACT: 


INFORMATION 


Dr.  R.  J.  Price,  301-436-8245. 

SUPPLEMENTARY  INFORMATION; 

The  safety  test  provided  in  the  pres- 
ent standard  requirement  for  avian 
pox  vaccine.^  in  g  113.161  was  designed 
for  the  testing  of  vaccine  that  is  rec- 
ommended for  iLse  in  birds  6  to  8 
weeks  of  age.  Since  the  issu,ince  of 
this  standard,  new  avian  pox  vaccines 
have  been  developed  thai  are  n  com- 
mended tor  use  in  birds  as  young  as  1 
day  ot  age.  Tlie  safety  test  in  tjie  pres- 
ent standard  has  been  founc  lo  be  un- 
salis'.actory  lor  use  in  the  i  valuation 
of  these  new  products,  since  it  does 
not  inako  pro-'ision  fo;  occa.sionr.l 
deaths  inai  occur  wheii  conductin!,' 
t'  sts  in  birds  less  than  5  d'^ys  of  age 
that  are  nt)*  attributable  lo  the  prod- 
uct. .As  a  resuli.  retests  are  frequently 
required. 

This  amendment  would  r.i'Aide  a 
new  two-stage  safety  test  tor  t!>,se 
n<  w  prodints  tlia.t  is  desicn -d  lo  he 
conducted  in  birds  less  ttian  b  days  of 
a'-c  TViis  tc'.-M  wouid  proviiJe  a  valid 
evrduation  of  safety  and  result  in  less 
retesting  of  product  than  is  required 
by  the  present  standard. 

Some  ediiing  clianges  Auuid  ais.u  be 
made    for    ;  larity    and    ccnsistency    in 


AGENCY:    Animal   and   Plant    Hi  all  h 
Inspection  Service  (USDA). 

ACTION:  Proposed  rule. 

SUMMARY;  This  proposed  amen-d 
ment  would  revise  the  standard  re- 
quirement for  avian  pox  vaccines  b.\ 
adding  a  new  safety  test  for  vaccines 
that  are  recommended  for  use  in  birds 
10  days  of  age  or  younger.  Since  issu- 
ance of  the  present  standard  require 
ment.  nev\  products  have  been  devel- 
oped that  are  recommended  for  use  in 
birds  as  young  as  1  day  of  age.  This 
amend.meiit  would  update  the  present 
standard  by  adding  a  safety  test  to 
evaluate  the.-,(  new  products. 

DATE:  Comments  must  be  recei\  ed  on 
or  before  December  19,  1978. 

ADDRESS:  Interested  parties  are  in 
vited  to  submit  written  data,  views,  or 
arguments  regarding  the  proposed  reg- 
ulations to:  Deputy  Administrator, 
Veterinary  Services.  Animal  and  Plant 
Health  Inspection  Service,  U.S.  De 
partment  of  Agriculture,  Room  828- A. 
Federal  Building,  Hyattsville.  Md. 
20782 


the   safety    test    for    products    recom- 
mended for  use  in  older  birds. 

1.  The  first  letter  in  each  word  of 
the  heading  for  §113.161  is  to  be  cap- 
italized. 

2.  Section  113.161  would  be  amended 
by  revising  paragraph  (d)t  1)  to  read: 

§  li:i.l81      .■\>ian  p<>\  \aicine. 


(di   •   *    • 

(1)  Safety  tiit.  Final  container  .sam- 
ples of  completed  product  from  each 
serial  sliali  be  tested  to  determine 
whether  the  vaccine  is  safe  for  u.se  in 
susceptible  young  birds.  Vaccines  rec- 
ommendi.'d  foi  use  in  birds  10  days  of 
age  or  younger  shall  be  tested  in  ac- 
cordance with  paraprr-phs  (d)'l'  (i). 
' ii  K  s.r.6  oi; )  of  thi.s  section. 

'!)  Twerty-five  susccotible  birds  5 
days  of  age  or  younger,  properly  iden- 
tified and  obtained  from  the  same 
source  and  hatch,  shall  be  vaccinated 
as  recommended  on  the  label,  with  the 
equi\'3lc-n;  of  10  doses  of  \accine  each. 
and  the  birds  shall  be  observed  each 
day  lor  14  d,T>s.  Se\ere  cli.ncial  signs 
or  death  shall  be  counted  as  failures 
Tv.osirge  seqi.cniial  testing  may  be 
conducted  il  ihe  first  test  (which  then 
becomes  stage  one)  ha.s  three  failures. 

lii)  The  results  shall  be  (\aluated  ac- 
cording to  the  following  fable: 


Cumulative  Totals 


Stage 


Number  of  birds 


Failun^  for  satisfactory 
serials 


Failures  lor 
un.salis{aru>ry  seriate 


25 2  or  less 4  or  nion 

50 6  or  leas 6  or  more 


(lii  I  I!  unla\orable  i  eacvioi'i.^  occur 
which  are  not  attributable  lo  the  prod- 
uct, the  tesi  shall  be  declared  incon- 
clusi\t  and  n-iay  b(  repeated  or.  in  lieu 
tliereof.  the  serial  d-  clarcu  uns.?.ti.'~fac- 
lory. 

(iv)  \'accines  not  recommended  tor 
u.se  in  birds  10  d<^^s  of  age  cr  younger 
shall  be  tested  for  safety  as  li;l!ows: 

Each  of  twenty  five  3  to  5\veek-old. 
fowl-pox-susceplibh^  birds  shall  be  vac- 
cinated as  recopunendcd  on  tlie  label 
with  the  equivalet-.i  ui  iO  doses  and  ob- 
.served  each  day  for  14  days.  If  any  cf 
tliC  birds  show  st  >ere  cliirucai  signs  of 
disea.'-e  or  deal  li  diiri.ig  the  obser\'a- 
tion  period  due  t.  causes  ailrih;iti"'.b!e 
to  the  product,  the  serial  is  unsatisfac- 
tory. If  unfavorable  rea^lions  occur 
which  are  not  attnhutable  \u  the  prod- 
uct, the  test  shall  De  declnrcd  incon- 
clusive and  rna%  b'.-  lepented  oi .  in  lieu 
thereof,  t  I'le  serial  declared  unsaf  Isiac- 
tory. 


All  written  submissions  made  pursu- 
ant to  this  notice  will  be  made  availa 
ble  for  public  inspection  a;  the  address 
listed  in  this  document  during  regular 
hours  of  busine.ss  '8  am  lo  4  30  p.n!.. 
Monday  to  Fiidaj.  •  >:iept  t,olida,\s\  iji 
a  manner  convenient  lo  \l;o  public 
busine.ss  (7  CTP^  1  2  7'  b  ". 

Done  at  Wasinngton,  DC  ihi.-  16tn 
day  of  October  1978. 

NoTt— The  Anin:ial  and  Plant  Hi:iith  In 
spenion  Service  has  dotrrmined  il-ti  i!'.i> 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  inflation  impact 
siaicment  under  Evcnitive  Order  118:;:  nrui 
OMB  Circular  A   107. 

NoRv.i.N  L  Meyer. 
At.ti7)9  Deputy  Ad:ui>t,strator. 
Velerinurv  Sfmcvs. 

IFR  D<K    78  29598  Pi)»»d  10   19  ',H  8  4,=i  a!..) 
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In  accordance  with  Executive  Order 
12044.  the  economic  effects  of  this 
!M-ooosal  have  been  carefully  analyzed, 
arid  il   has  been  determined  that  the 
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sons  were  guen  an  opportunity  io  re- 
quest an  oral  h,earing  on  'he  proposed 
regulation.  Tije  Commissioner  has  re- 
cei\ed    sex  era!    requests    for    ah    oral 
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(6714-01-Mj 

FEDERAL  CtPOSIT  INSURANCE 
CORPORATION 

!  12  CFR  Pcrfi  303,  3)4,  ond  328) 

RE.VOTt  SERVICE  FACiLiTY 

Proposed  Rev",  en  o'  PfOc?Ju  es;  Correcfien 

AGEN'CY:  f-acrai  Depr ,.;   Insuranrt 
Corporal  ion. 

ACTION:  Proposed  rule;  rorrection. 

SUMMARY:  Ii  FR  I'cr.  7:^-23796  ap- 
pearing at  pii^o  4697G  in  itie  issue  ol 
Thursday.  O-'.ober  12,  H-TH,  on  page 
46976.  in  the  first  column,  the 
•■DATE"  paragraph  shoj'd  read  as  fol- 
lows; CoMunePi.^.  miisi  be  received  !:>■ 
Decembt-r  11.  1978." 

FOR  FURTHP.R  INT  C  RMATIO: . 
CONTACT: 

;ioger  A.  Hood.  Assi;-.Uin'  Genef;.' 
Counsel.  1  deral  DfT^o.  •'  In:^urarr- 
Corporation.  Was'iinyion.  D.C. 
20429.  2i)J  383  -1328. 

Feder.vl  DEPusir  I;..supanck 

Cu?FOr.ATION 

Alan  R.  Miiler. 

Esecutii  ■■  S-'cretanf- 

[FR  Dof.  lK-><.'6<y2  Filed  Kr-IQ  73:  R  45  ai'il 
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DEPARTMENT  CF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Adminiii.'otion 
121  CFR  Port  808 ) 

lOockfL  .\'o.  7TN  i)'-oi] 

EXEMPTION     FROM     PREEMPTION     OF     STATE 
AND  LOCAL  HEARING  AID  REQUIREMENTS 

Applications  for  Exeirption 

AGENCY:  Fofxl  and  Dru-   \dmin!.>tra 
tion. 

ACTION:  Prcj-osed  rule. 

oUMMARY:  Thi.s  pro;,- '.-^al  would 
dtMiy  an  exernplion  from  i  ederal  prt 
emplion  fur  a  New  Jersey  hearing  aid 
device  requirement.  The  ajjency  issued 
in  the  Fedepxl  Register  of  .July  28. 
1978  (43  FR  ;;3130),  a  proposed  regula 
lion  responduig  to  applications  from 
19  State  and  local  goveriiinents,  in 
eluding  the  State  of  New  -Jersey,  fur 
exemptions  from  Federal  preemption 
for  hearing  aid  device  requirement.s. 
This  propc>.-^al  is  in  respon.;e  to  a  re- 
quest for  an  t.<;ention  of  tin-  comment 
period  on  th-i:  proposal.  The  requr  ' 
pointed  our  ihat  the  July  28.  197M. 
{iroposal  filed  to  address  a  regulation 
fur  which  th..  Slate  of  Ne.v  Jersey  h;id 
.sought  exemption  from  preemptio.;. 
elsewhere  in  tl.is  i.ssue  of  ;!ie  Fede:.\i 
Register  is  ;;  notice  extending  ;!.••' 
comment  ps  liod  on  tliat  r^ropcsal. 


DATE.  Comment;  by  December  19. 
1078.  proposed  effecli\e  date  of  the 
i;::al  regulation  based  on  this  pror'osal 
is  30  davs  after  the  date  of  publication 
of  the  luial  regulation  in  the  Feder.vl 
Register. 

ADDRESS;  Writteii  comments  to  I  he 
Hearing  Clerk  <HFA-305),  Food  and 
Drug  AdminLat ration.  Room  4-65.  5600 
Fishers  Lane.  Rockviile.  Md.  20857. 

FCR  further  in  FORMATION 
CON^TACT: 

Joseph  M.  Sheehan.  Bureau  of  Medi- 
cal Devices  HFK-70).  Food  and  Drug 
Admmi.-'.  ration.  Departmeni  of 
Healtti.  Education,  and  We'f:ire,- 
8757  G'-orgia  Avenue.  Silver  Spring. 
Md.  20910.  ,'?01-427-7114. 

SUPPLEM  ENTARY  l.N  FORM ATION: 
In  the  Fecer-'vl  Regisier  of  July  28, 
1978  (4T  1"R  33180',  ti">  Commi  shiner 
ot  food  arid  Drugs  i.-.-.icd  a  propu.sed 
regulatic.i  re spondini;  to  19  npplica- 
tions  for  exeniDtion  trom  P^ederal  pre- 
emption of  State  and  'ocal  hearing  aid 
requirements.  The  aoplications  were 
filed  under  section  221'b)  of  the  Fed- 
eral ro:Ki.  Drug,  and  Cosmetic  Act  (21 
U.S.C.  oGO.-.(b)).  I.'iiercjted  persons 
wei-e  given  until  Sertember  26.  1978, 
10  comment  on  the  proposed  regula- 
tion. 

In  the  same  issue  of  the  Federal 
Reoistek  (43  FR  32868),  interested 
r^ersons  wrre  given  an  opporturiity  to 
request  an  oral  heaiu.g  on  the  pro- 
posed re.-idaiion.  Tne  Commi.ssii>ner 
received  several  requests  for  an  oral 
hearing.  Subsequerulv.  in  the  Federal 
Register  of  September  22,  1978  (43 
FR  43037).  the  Conimis:iioner  an- 
nouncetl  that  the  oiai  hearing  would 
be  held  on  October  31.  1978.  and  that 
written  notices  of  appearance  should 
be  filed  b;   October  10,  1978. 

In  the  proposal  of  July  28.  1978.  the 
Commissioner  proposed  lo  exempt 
New  Jersey  Statutes  Annotated,  sec- 
tions 45:9A-23,  -24,  and  -25.  Subse- 
quentlv.  i>.  was  brought  to  the  atten- 
tion of  I'K-  Commi.  sioncr  that  the  pro- 
posal failed  to  address  one  require- 
ment f(!r  wliich  New  Jersey  sought  ex- 
emption trf>m  preemption,  nan:ely. 
chapter  3.  section  5  of  the  rules  and 
regulations  adopted  pursuant  to 
N.J.S.A.  45  9A-1  et  seq 

Chapter  3.  section  5.  provide'-,  that 
no  heari.i;,'  aid  m.ay  he  .-old  w"itt.')Ut  a 
liearing  (  \;uninat:o!'.  ir.cluding.  :it  a 
minimun:  pure  ton'  air  conduction 
and  bull!  conduction  thresholds.  The 
rneasur:  tn.  nts  must  be  conducted  in 
an  envirotunent  which  meets  nv  "s.- 
ceeds  the  '^lnerica.n  national  sta'vbrd 
criteria  tor  backgrouiui  noise  in  audi- 
ometer 1  ofims. 

The  C'.iiiimissioner  agrees  that  the 
July  28  ;978,  proposal  should  have  ad- 
dre.ssed  chapter  3.  section  5  of  the 
rules  a.'-.d  i-egulations  adopted  pursu- 
ant to  N..I.S.A.  49:9A-1  ei  seq. 


The  Commissionf^r  has  determinec! 
that  a  requirement  of  an  audiologicai 
evaluation  v.oulJ  create  an  additional 
barrier  to  the  receipt  of  a  hearing  aid 
where  .i.idiclogical  .services  are  scarce 
and  could  inrre^.se  the  cost  of  obtain- 
ing a  heari;:.':  aid  withov:t  providing 
any  conclusive  as.-urruice  Ihat  the  pa- 
tietv  wouW  beuefit  from  anipli'ica- 
tiou.  Tlie  requirements  (.1  ciiapter  3, 
section  5,  are  the  equivalent  of  an  an 
dio'.ogical  evaluation  requiremf-M. 
Th-^'efuie.  the  Commissioner  is  pro- 
posing to  deny  exemption  from  pre- 
emption for  tins  req.uiremc;".t. 

Interested  persons  may  address  thr. 
i.ssue  at  the  oral  hearing  on  October 
31.  Anyone  who  has  not  yet  filed  a 
notice  cl  appe.irance  for  rh'>  October 
31  hearing  ar.d  who  vvi.^hts  to  address 
this  issue  may  schedule  an  appearance 
by  telephoning  Josepli  M.  Sheehan  a; 
301-427  7114. 

Tiierefore.  under  the  Federal  I'ood. 
Drug  and  Cosmetic  Act  (se-s.  521,  701. 
52  Stat.  1055-1056  as  a.mended,  90 
Stat.  574  (21  U.S.C.  36ai<.  371))  and 
under  authoiitv  delegated  to  him  (21 
CF}^  5.1).  the  Commissioner  proposes 
tlaat  part  808  be  amended  by  adding 
new  ;;  808.80  to  read  as  follows; 

!j  S(),S..><tl     New  Ji-f>ev. 

(a>  Thp  folio'.ving  New  .Jersey  medi- 
cal device  requirements  are  enforce- 
able notwithstanding  section  521  of 
the  ,\ri,  becaus:-  the  Commissioner  of 
Food  and  Drugs  has  granted  an  ex- 
emr>tion  from  preemption  under  sec- 
tion 521(b)  of  the  Act: 

(1)  New  Jersey  Statutes  Annotated, 
secMijn  45;9A-23.  on  the  condition  that 
New  Jersey,  in  enforcing  this  require 
ment.  applies  the  definition  of  "used 
hearing  aid"  in  §  801.420(a)(G)  of  this 
cliiipter. 

(2)  New  .Jersey  Statutes  Annotated, 
sections  45:9A-24  and  45:9A  25. 

(b)  The  following  New  Jersey  medi- 
cal device  requirement  is  preempted 
by  section  521  of  the  Act  a."d  has  been 
denied  an  exemption  frc  i"  i^reemp- 
tion:  Chapter  3.  section  5  if  vie  ruk»s 
and  regulations  adopted  under  New 
Jersey  Statutf^s  Annotated  section 
45:9A-1  et  seq. 

Interested  pet  sons  may.  on  or  before 
Decp.-.vber  19.  1978.  submit  to  the 
Hearifig  Clerk  (HFA-3l)5i,  Food  and 
Drug  Administrate  n.  mom  4-65.  5G00 
Fishers  Lane,  Rockviile.  Md.  20857, 
written  comments  regarding  this  pro- 
po'al.  Four  copies  of  all  comments 
shall  be  subniitted,  except  that  indi- 
viduals may  submit  siugl'  copies  of 
ctjir.r'-  Ills,  and  shall  be  identified  with 
the  iiearing  clerk  docket  number 
found  in  brackets  m  the  Invading  of 
this  document.  Received  commenUs 
may  be  seen  in  tlie  above  office  be- 
tween the  hours  of  9  a.m.  and  4  p.m., 
Monday  thirougli  Friday. 
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In  accordance  with  Executive  Order 
12044,  the  economic  effects  of  this 
proposal  have  been  carefully  analyzed, 
and  it  has  been  determined  that  the 
pioposed  rulemaking  does  not  involve 
iiiajcr  economic  consequences  as  de- 
fined by  that  order.  A  copy  of  the  reg- 
ulatory analysis  assessment  support- 
ing this  determination  is  on  file  with 
the  Hearing  Clerk.  Food  and  Drug  Ad- 
ministration. 

Daied:  October  16,  1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 
[I-'R  Doc.  78  29571  Filed  10-19-78.  8:45  umj 
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1 21  CFR  Part  8081 

[Docket  No.  77N-0333] 

EXEMPTION  FROM  PREEMPTION  OF  STATE 
AND  LOCAL  HEARING  AID  REQUIREMENTS 

Applications  for  Exemption;  Extension  of 
Comment  period 

AGENCY:  Food  and  Drug  Administra 
tion. 

ACTION:  Extension  of  time  for  Com- 
ment. 

SUMMARY:  This  document  extends 
the  time  for  submission  of  comments 
of  a  proposed  regulation  that  would 
exempt  certain  State  and  local  hearing 
aid  device  requirements  from  Federal 
preemption.  The  agency  is  taking  this 
action  in  response  to  a  request  for  an 
extension. 

DATE:  The  deadline  for  written  com- 
ments is  December  19,  1978. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305),  Pood  and 
Drug  Administration,  Room  4-65,  5600 
Fishers  Lane,  Rockviile,  Md.  20857. 

FOR      FURTHER      INFORMATION 

CONTACT; 

Josei)h  M.  Sheehan,  Bureau  of  Medi- 
cal Devices  (HFK-70).  Food  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare. 
8757  Georgia  Avenue,  Silver  Spring. 
Md.  20910,  301-427-7114. 

SUPPLEMENTARY  INFORMATION' 
In  the  Federal  Register  of  July  28. 
1978  (43  FR  33180),  the  Commissioner 
of  Food  and  Drugs  issued  a  proposed 
r<i;ulation  responding  to  19  applica- 
iions  for  exemption  from  Federal  pre- 
emption of  State  and  local  hearing  aid 
requirements.  The  applications  were 
filed  under  section  521(b)  of  the  Fed- 
eral Food,  Drug  and  Cosmetic  Act  (21 
U.S.C.  360k(b)).  Interested  persons 
were  given  until  September  26.  1978  to 
comment  on  the  proposed  regulation. 
In  the  same  issue  of  the  Federal  Reg- 
ister  (43  FR   32868),  interested  per- 


sons were  given  an  opportunity  i ore- 
quest  an  oral  liearing  on  -he  p'opo.sed 
regulation.  The  Commissiontr  has  re- 
cei\ed  several  requests  for  ah  oral 
hearing.  Suosequently.  in  the  Fi:DEH..5.L 
REuiPTEr  of  September  22.  1978  y4'i 
PR  43037  >.  the  Commissioiu;  an- 
nounced th.qt  the  c-al  hearing  would 
hv  held  on  October  31.  1978,  and  that 
written  notices  of  appearance  should 
te  filed  by  October  10,  1978. 

Tiie  Commissioner  has  rei lived  a  re- 
quest for  a  60-day  extension  of  the 
comment  pericd.  The  reciues;  tjouilcd 
out  tliat  the  pror.osed  regulation  is  of 
major  importance  requiring  the  broad- 
est possible  pubi'c  input.  The  n  que.;t 
also  pointed  out  that  the  prcpo.sed 
regulation  failed  to  address  a  require- 
ment lOT  which  the  .State  of  New 
.Jeisev  had  souKid  ixeinpiion  from 
f:reemption.  Fisevv  nere  in  this  issue  of 
the  Fedehai  Register,  the  Comim.is-, 
sioni  r  issues  a  proposed  regulation  ad- 
dressing that  New  Jetse>  requirement. 

Tlu  Commissioner  agrees  that  an 
exteisie'n  of  the  comment  period  i.s  oi 
order. 

Th.eK  loie,  under  the  IVdtral  Food. 
Drug  and  Cosmetic  Act  (sec^.  521.  701. 
52  Stat.  1055-10,56  as  arnended.  90 
Stat.  574  (21  U  S.C.  360k.  371)1  and 
under  authority  delegated  to  him  '21 
CFR  5.1).  the  Conr'>iis'--!oni  r  ht^H'hy 
t  x'ends  Die  i(j>nrneiit  period  to  De 
ctnibei-  19.  1978.  This  exten.-.ion  will 
enable  inteiesicd  prr.sons  lo  comment 
on  all  issues  with  resperi  to  exemp- 
tions from  I'edera!  pnempiio'-i  of 
S'ate  aiiM  local  tiearmir  aid  d(  vice  re- 
cpiir-ements. 

Interested  persons  may.  on  oi  before 
December  19.  1978.  submi*  to  the 
Jieariri;;  'HFA-305.).  Food  and  Drug 
Administration.  Room  4-65.  5600  Fish- 
(  r.--  Lane.  Rockviile.  Md.  2i'>-.,:>7,  written 
comments  regarding  exenipiions  from 
preemption  of  State  and  lo^al  heariiig 
aid  device  requirements.  Four  copies 
ol  all  corments  shall  be  submitted. 
except  that  individuals  n>ay  submit 
single  copies  o!  commrn  s,  and  shall 
he  identified  with  thr  Hearing  Clerk 
docket  number  found  in  the  brackets 
in  the  heading  of  this  document.  Re- 
ceived eomments  may  be  seen  in  the 
-.ibove  otfice  between  9  a.m.  and  4  p.m.. 
Monday  through  Pridav 

Dated:  October  16.  19'irf. 

WiLLI.VM  F.  Randi.orh. 
i4c^ ; n g A)>sociatc  Com nusi- toner 
for  Regula  torn  A/fa  i  rs. 

IFR  Doe.  78  29,'j7L'  Flit  d  10   \U  78   8.45  anil 


17550  Cl-M] 

NATIONAL  MEDIATION  BOARD 

[29  CFR  Part  1206| 

RFP»FSEKiTATION  DISPUTES  Tivr  LIMITS  ON 
APLICATIONS 

AGENCY    National  M>-dir-tion  Board. 

ACTION.  Notice  of  Proposed  Rule- 
making. 

SUMMARY:  The  proposed  text  elimi- 
nates tlic  note  to  g  1206.4>bi  of  tn'  Na 
tional  Mediation  Board  Rules  The 
effect  of  such  action  is  to  make  the 
time  limits  on  applications  for  the  in- 
vestigt<tion  of  lepreseniation  disputes 
applicable  to  employees  w  lio  are  unre- 
presented for  purposes  of  collective 
bai gaining.  The  proposed  text  aLso 
makes  certain  grammatical  changes  in 
the  existing  text  of  rule  1206.4  The 
effect  of  the  changes  is  to  clarify  the 
meaning  of  the  i  ule. 

_I2ATES:  Considt  ration  will  be  given  to 
all  bitten  comments  received  on  or 
bclort^  Dec-Mnber  19.  lt»78. 

ADDRESS:  Writ'en  comment  -  should 
be  addres.«ed  to  Mr.  Rowland  K. 
Quinn.  Jr..  Fxective  Secretary.  Na- 
tional M-'-diation  Board.  Wasliuigion, 
DC  20572. 

FOR      FURTHER      INFORMATION 

CON  :"ACT: 

Rewland  K  Q  unn.  Jr.  Ex  cuiive 
Secretarv.  National  Mediation 
P')ard.  te!ephop>\  202-523  592U. 

SUPPLf:MENTARY  INFORMATION: 
These  proposed  regaiations  aie  i.ssoed 
pursuant  to  the  authority  of  44  Stat. 
577.  as  amended.  45  U.S.C    151  et  seq. 

By  direction  of  the  Nai:orial  Media- 
tion Board 

Dated:  October  17.  1978 

Rowland  K.  Qiin.n   Jr.. 
Esc-  }i  r :  le  Secrete  ry. 

It  is  proposed  thai  29  CFR  1206  4  be 
amended  to  read  as  tollvvs; 

S  12(lt).  1     Time  llmi.  <iri  apptualiimx. 

Except  m  unusuai  or  extraoidinary 
circunistances.  the  National  Mediation 
iioard  will  not  aeeepi  an  application 
for  investigation  of  a  representation 
dispute  among  empioyi-ts  of  a  carrier: 

(a)  For  a  period  ol  two  i2i  years 
from  the  date  o'  a  ceii  d.cation  cover- 
ing ilie  same  craft  or  (  ktss  of  employ- 
ees on  the  same  carrier,  and 

(b;  F'or  a  period  ut  or.i  1 1 )  year  Irom 
the  date  on  which, 

(1)  Ihe  Board  conducted  an  election 
anKmg  the  same  craft  or  class  of  em- 
ployees on  the  same  carrier  and  less 
than  a  m.ajority  of  eligible  voters  par- 
ticipated in  the  elec'ion;  or 

(2)  The  Board  dismissed  a  docketed 
application  covering  the  same  craft  or 
cia,ss  of  employees  on  the  same  carrier 
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becaiLse  no  dispute  existed  as  defined 
in  §  1200  2  of  these  i!:i>;-;-  or 

(3)  The  applicant  wilhdr-.w  a.n  appli- 
cation covering  the  same  craft  or  class 
of  employees  on  the  oa:n'»  carrier  after 
the  application  was  docketed  by  the 
Board. 
(FR  D;.r  78  23~JH  Fihd  IC  1?  78:  8;45  am] 


[4350  84-M! 

D€?ARIW£Nr  OF  THE  JNTEPJOR 

Ss^rooj  of  Land  Maviooe-reTi* 

{4i  r.FR  Fo'f   18SC; 

FINANCIAL  ASSiSTAr-CE    lOCAl 

Loan;  *o,-  Rit-p*  «=tc.-.  .V-«-?»\.ii  D'-v-'aprr---' 

AGEf^O'Y;    Bure?..'.    ot    Land    i?v»'r\riafTe- 

i:\evA.  iiUerior. 

ACTION:  Proposed  rulemaking. 

SUMMARY  SiCtion  317(c)  of  the 
lede!  il  I  ■\nd  Policy  and  Maaayment 
Alt  of  i«"6,  a.s  ainenJed,  authorizes 
the  SecTCfary  of  the  laterior  lo  rr.yke 
loans  to  quaUfied  States  and  their  pu- 
liticai  subdivisions  to  relieve  the  ad- 
verse impacts  whii,;i  may  result  from 
the  deveiopinfi'.t  of  niineral  deposits 
leased  tinder  the  Act  of  February  25. 
1920.  as  amended.  This  proposed  rule- 
making provides  the  piocedure  lUid.  r 
which  the  loans  may  beisiade. 

DATE:  Comments  requested  by  N..>- 
vember  20,  1978. 

ADDRESS:  Send  comments  to:  Direc- 
tor   <21t>J.    Bureau    of    Land    M.Lf.nce 
ment.  1800  C. Street  NV/.,  Waslangton. 
D.C. 20240. 

Comrm-nts  will  be  nvaibb'.e  for 
public  review  in  room  S.'i.TjS  i>f  the 
above  adJi-so  durinr:  regular  hu.iinc.s^s 
hours  <7:45  a.m.  to  4:15  p.m.).  Monday 
tlirough  Friday 

FOR  FL'RTIIf:!;  I.N'i  OicTwATIOis 
CUNTACl 

Robert  C   Bruce,  202  343-8735 

SUPFLEiiMFNTARY  IKFORMATIO:.' 
Section  .'>i7(c)  of  the  Federal  Land 
Policy  and  Manigement  Act  of  1970 
<43  U.S.C.  1747),  a.s  amended  oy  tho 
Act  of  Aueu-st  20,  10  S  Pub.  I,.  95- 
352),  authorir.ei  the  S^-iretary  of  the 
Interior  to  make  lovas  to  lho.se  S.aie.i 
and  their  political  subdivisior.s  Msat 
Q.ualify  under  the  provlsiOiis  of  the 
.section.  The  loans  are  to  be  used  to  re- 
lieve social  and  economic  im,ia<  ts  tiiat 
result  from  the  develcpmer .t  ol  miner- 
al deposits  leased  under  tl:e  Aci  of 
February  25.  19i.'0.  as  amended  '30 
U.S.C.  181  el  .se-:i.).  Thi.s  doe;,  nut  .over 
the  lease  of  mineral  ciepc^iit;-.  on  the 
Outer  Contenenta!  Slielf.  The  pro 
posed  rulemaking  e?tii.blishe.s  thr  pro 
cedure  under  which  States  and  their 
political    sutadivi.sions    '.v.ii    apply     for 


loans  to  relieve  social  and  economic 
impacts  rt.oVi!ttag  from  tixc  lea;-;ing  and 
develcpmcnt  of  Federal  mineral  re- 
sources. 

The  loan  prograta  will  be  dependent 
on  the  amount  of  money,  if  any.  ap- 
prop'iatcd  by  the  Congress  in  any 
given  fiscal  year  for  sue'  a  piogram 
even  th.ough  the  loans  are  repaid  otit 
of  the  receipt.^  paid  the  States  under 
the  provisions  of  section  35  of  the  Act 
of  February  25,  1920. 

1  i;e  princip.-il  author  of  this  pro- 
[.■■osed  ruleniahing  is  Mr.  Robert  C. 
Bruce  of  the  Division  ot  legislation 
and  Regulatory  Management,  assisted 
by  the  Divisions  of  Budtiet  and  prc»- 
gram  Developmen*,  and  Finance,  all  of 
the  Cureau  of  Land  Management. 

It  Is  hereby  determined  that  the 
P'ibhft.itioa  of  this  dotumenl  is  not  a 
major  Federal  action  sig,mficantly  af- 
fecting the  quality  of  th?  human  envi- 
ronment and  that  no  detailed  state- 
ment pursuant  to  section  102'2)(C>  of 
the  Nationl  E;nvironmentAi  Policy  Act 
of  13G9  '.42  U.S.C.  4;i-32;2>'C))  is  re- 
quired. The  Department  of  the  Interi 
or  has  determined  tnat  this  dotument 
is  not  a  .sigiiificant  regulatory  action 
requiring  the  preparation  of  a  regula- 
tory anaU'sis  under  Fxecutive  Order 
12044. 

Pursuant  to  the  authority  of  .section 
Jl7(c>  cf  the  Federal  Land  Policy  and 
Manag.nien;  Act  of  1976.  as  amended 
<43  use.  17-iO).  it  is  proposed  Lo 
amend  part  ISfJO,  group  1800,  sub- 
'hapter  A,  ehaptei  II  of  tiil'-  43  of  the 
Code  of  Federal  Regulatioixs  by  adding 
a  new  subpart  1882  ;i.?  set  forth  below: 

subpart  i8Bt  — ^'--.e.'-S  i^eveJ^vs-r- >-3^  l/r.pac"^  .He!  e-^ 


S.-C 

IStii.O   1     Purpose. 

1882  0-2    Objective 

lii?.2.i}  :.    Authsrity. 

1882  0  5    Definitions 

1882  1    loar  fund,  general. 

i:}82  2    Qiialificalions. 

188?. ;{    Aopti'il ion  procedures. 

1832  4     A!k/'.-^-'ion  of  f  jrid-s. 

I8£i2.5    T'Tr.1.5  iuui  coHctitioti* 

1862. 5-.  1     Tenure  of  loim. 

1682.5-2    Intors'.s'  rate. 

;382  5-3     Limitation  on  amount  of  loans. 

'882.5  4    Loan  repayment 

1882.5-5    S^rurity  for  a  loan 

1882.5-6    t?si'  of  loan. 

!  ':!82.5-1    NonciL.icriminr.tioii 

iS82  5-3    Additional  terms  wvU  ooodtliorts 

l8S2.fci    Loan  renogotiaiion. 

Id82  7     Inspection  and  audit 

Authority:  Sec.  317(0,  Federal  Land 
Policy  and  Manaeement  Act  of  1976,  a.-^ 
:irnt:ided  >4a  U.S.C  1740)  t90  Stat.  27C71. 

Sjppa-'  ''332 — Mir-efa"  Oevei'icne  iJ  ("Tpac' 
Rei:ef  toa.ni 

§  !KS2,()-1      I'urpo.sf. 

The  purpo.se  of  this  subpart  i.^  to  es 
tablish  procedures  to  be  followed  m 
the     imn!ementatiot\     of     a     program 


under  section  317  of  the  Federal  Land 
Policy  and  Mar;:'gonunt  Art  to  make 
loans  to  qualified  Stales  and  their  po- 
litical subdivisionij. 

§I-<82.0-2    Objective 

The  objective  of  the  prog: am  is  to 
piot'id?  fitiancial  relief  through  loans 
to  lno.se  States;  and  tlieir  political  .sub- 
division.s  tliat  are  experienc.ng  adverse 
social  and  econoia'c  itripacts  as  a  result 
of  tlie  dcvelopinent  of  Federal  mineral 
deposits  leased  ujider  the  provisions  of 
the  Act  of  I'C-brur.ry  25,  1920,  as 
amended. 

§  iSSi'.O  ;j     .\uthiiril.v. 

Fectien  317(c)  of  tlte  Federal  Land 
Policy  and  Management  Act  of  1976, 
as  amended  (43  U.S.C.  1744),  autho- 
rizes tlie  Secretary  of  th.r  Inie-iar  to 
make  loans  to  Stafts  and  tiieir  politi- 
cal subdivisio;'<:j  to  relieve  .social  or  eco- 
nomic impacts  resulting  from  the  de- 
velopment of  Federal  minerals  Ie;u-.rd 
under  the  Act  of  February  2f>.  1920  (30 
U.S.C.  181  etseq.). 

e  rS82.6  .">     l)t'.nnition.H. 

As  usi^d  in  ttiis  subpart,  the  term: 

(a)  '  Secretary "  means  the  Secretary 
ol  the  Ir.ttri.ir. 

(b'  "Director"  means  the  Director. 
li'irei.u  of  I,and  Man;:pement 

(,Ci  A!.;"  mt-aiis  ti"."  Act  of  IVbru-iry 
25,  192J.  ;..-.  j.-aended    30  U  S  C.  181). 

§  !*<S2.!      I  "An  fiind    gtrtr.il. 

FuncLs  appropriated  by  Contr  .>»  tor 
loans  for  re'icf  of  ad.erse  ;soc;al  and 
econor.'.ic  impacts  reor.ltuig  from  the 
ci''\»:'Iopmcnl  of  i-'ederal  n.t£ier;ii  depos- 
its lea.sed  and  develepea  ui'.d'-r  I'-m-  Act 
may  be  m.tde  to  tho-e  Stnte^  a:id  their 
politirai  .-.ubdlvisions  who  qualify 
under  thi.-^  subpart.  Sucli  loan:-,  may  be 
used  fur:  (a)  PLanning.  (bt  cu-'-.^truciiOn 
?nd  matnttnaTice  of  public  facihtu's, 
and  (c'l  provu-ions  for  public  services. 

§  lf<.H2.2     0.'.!aiir!(nli<,n,. 

(a)  Any  Stale  or  a:»y  politua!  subdi- 
vision of  a  Slate  re-ceiving  payments 
from  t.he  Fvde»-al  Gcverinnent  under 
the  provi.;ion.s  of  .section  ;>S  of  the  Act 
that  c-".n  docurre.-.t  to  the  sat l.ifaction 
of  the  Director  that  it  has  sutt<'rf>d  or 
will  suffer  adver.se  social  and  economic 
impacU-j  as  a  result  of  the  lea^-^u-.t,  and 
development  of  Ft-dezal  mineral  d.pot.- 
ils  under  ti:e  pro',  i.s'ons  of  tlu-  Act 
shall  'ov  CGiLsivlcied  qualiKid  to  receive 
li.-ans  made  uud.'^r  thi.-.  :-:ubpar! 

(b)  A  lo.au  to  a  qualified  political 
subdivLsion  of  a  Stale  recei\ing  pay- 
•nenl  from  ihf  Federal  Gcvernment 
'.inder  ihe  provisions  of  .section  3.5  of 
the  Aft  sliall  be  conditioned  upon  a 
sliowmg  of  proof,  satisfactory  to  the 
I3irecic»r.  by  ttie  political  subdtvision 
that  it  has  a  pledge  from  the  State  of 
sufficient  funds  from  the  payments 
made   under  .section  C5  of  tlie  Act  tp 
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the  S;ai(  te  .secure  the  payment  of  the 
loan. 

S  ISK2..'!     .\pplif.iti(in  procedures. 

No  later  than  0(  tober  1  of  the  fiscal 
year  in  \vl-,iCt:  a  loan  is  to  be  made,  the 
State  or  its  political  subdivision  .-hall 
stibniit  a  letter  .--iKned  by  the  author- 
ized a^-oi::  :eaue<;t!ng  a  loan.  Th'  ?.i'- 
thorizt  J  at'- tit  sliall  furnish  proof  oi 
authority  to  act  for  the  State  or  politi- 
cal subdivision  XMir;  the  sppl'.'ation. 
Such  letter  shati  constitute  .t  formal 
application  for  a  loan  und'^'-  'nis  s;ib- 
part  and  shrdi  contain  the  foiiowintf 

<a)  Thi  name  of  the  State  or  politi- 
Cfd  subdivision  requesting  the  loan. 

'b)  The  amount  ol  the  loan  request- 
ed. 

'O  T."'  nar^-;*'.  nuri'^ess.  and  po.'-ition 
of  the  person  in  tne  State  or  p -li'ical 
suodivision  who  ir-  to  serve  a.-  contact 
on  all  matter.s  concerning  the  Icir. 

id)  A  description  and  documenLm  :on 
o!  the  adverse  sociai  and  econon:!L  lui- 
pacts  suffered  .'us  a  result  of  I ''><.•  leas- 
inf;  and  de\clopment  of  Federa'  miner- 
al drpo.-.i!s. 

ill  An  a:a.lvs;s  and  dcuT.-vntalicn 
ol  the  additional  expenses  genfrateti 
a.s  a  result  of  the  leasing  and  develop- 
ment of  Federal  iDinerals. 

(i>  Proprped  usr-s  of  the  funds  de- 
r!vc-d  f'-o'Ti  'he  loan. 

(f)  Tiic  Director  may  reqaes'  any 
additional  infonnation  from  th«^  appli- 
canl  that  is  needed  to  properly  act  on 
the  loan  application.  The  applicant 
shall  furiush  such  additional  informa- 
tion in  any  form  acceptable  to  the  gp- 
plicant  and  the  Director.  No  loan  shall 
hi  granted  unicss  .such  additional  in- 
lorma::i'n  is  tinuiy  received  by  the  Di- 
rector. 

§  1KH2.4      Mlotaiion  of  fund^. 

If  applications  for  loans  exceed  the 
funds  appropriated  for  such  purpose, 
loans  shall  be  allocated  among  the 
States  and  their  political  subdivisions 
in  a  fair  and  equitable  manner,  after 
consultation  with  the  Governors  of 
the  affected  States,  giving  priority  to 
those  Stales  and  political  subdivisions 
suffering  the  most  severe  social  and 
economic  impacts.  The  allocation  of 
funds  under  this  section  shall  be  the 
final  ac  ion  of  the  Department  of  the 
Intcrio) , 

§  1SS2  .')     IVrms  and  rundition!*. 

§  1Sh2..T  1     Tenure  of  loan. 

Loans  shall  be  for  a  period  not  to 
exceed  10  years.  Loan  documents  sfiall 
include  a  schedule  of  repayment  show- 
ing the  amount  of  the  principal  and 
interest  due  on  each  installment. 

§  1SS2..5-2     Interest  rate. 

Loans  shall  bear  interest  at  a  rate 
equivalent  to  the  lowest  Interest  rate 
paid  on  an  i.ssue  of  at  least  $1  million 


of  bonds  exempt  from  Federal  iaxes  of 
the  applicant  State  or  any  agency 
thereof  within  the  calendar  year  im- 
mediately preceding  the  year  of  tlit 
loan.  Proof  of  each  rate  sliall  be  fur- 
nished  by  an  applicant  with  its  rippli- 
cation. 

^  lSS2.-'j  1     Limttalitm  on  amouni  of  loans. 

Total  oulstand:::f£  loans  'under  this 
program  for  qualified  States  or  their 
pol "deal  subdivisions  shall  not  exceed 
the  total  amouni  of  the  qualified  Sta- 
tes'.<  projected  mineral  revenues  under 
ihe  Act  lor  the  10  years  following  The 
total  out.etandirg  loans  shall  be  the 
sum  of  the  unpaid  balance  on  all  such 
loans  made  to  a  qualified  Slate  and  all 
o!  it.s  qualified  political  subdivisions. 

§lP."«2.j-4     Loan  repayment. 

Ijoan  repa,VTnent  .shall  bt  b>  with- 
holding mineral  revenus  payable  to 
the  qualified  State  for  it.seif  or  its  po- 
litical subdivisions  under  the  .'\ct  until 
the  full  amount  of  the  loan  and  inter- 
est h.ave  been  recovered. 

?!  I'^s2.5-^.'j     Seturity  for  a  loan. 

The  only  security  for  loans  made 
luider  th!.«  subpart  .shall  be  the  tniner- 
al  revenues  received  by  a  qualified 
Sta?e  or  its  political  subdi 'isions  under 
the  Act.  Loar_s  made  under  this  sub- 
pa.-l  shall  no*  con'-ti'ufe  an  obligation 
upan  the  s^^n-ral  property  or  taxing 
ajlhority  of  the  qualified  r'^'ip'ent. 

t'  ls»>>2..V«     r^t-  ,tf  h-in 

A  loan  made  under  this  subpjirt  may 
be  used  for  tht  no'i-F;  dern]  share  of 
the  apgr.j:-a*c  icst  of  ary  projec*  or 
ijrcgram  oiherwisr  fund*  d  by  the  Fed- 
eral Gov'-niment  which  requires  a 
non-Federal  shai-e  for  such  project  or 
prograjr.  rr.ci  winch  provides  planning 
or  public  facilities  oth^^A■ise  eligible 
for  a-ssfstarce  utider  the  Act. 

^  )s.s2.,')  7     Nondiscrimination. 

No  pernor-  shall,  or  the  grounds  of 
race,  color,  religion,  national  origin  or 
sex  be  excluded  from  participation  in. 
be  denied  the  benefits  of  or  be  subject- 
ed to  di.scnmination  under  any  pro- 
gram or  activity  funded  in  whole  or 
part  with  funds  made  available  under 
this  subpart. 

!}  1HH2.5-H     Additional     terms     and     condi- 
tions. 

The  Director  may  im.pose  any  terms 
and  conditions  tha.t  he  determines  nec- 
e.ssary  lo  assure  the  achievement  of 
the  purpose  of  the  loans  made  under 
this  subsection, 

§  lSh2.6     I^ian  renegotiation. 

The  Secretary  may,  upon  applica- 
tion of  a  qualified  Stale  or  one  of  its 
qualified  political  subdivisions,  take 
any  steps  he  determines  nees.sary  and 
justified  by  the  failure  of  anticipated 


mmerai  development  or  related  rev- 
enues tc  materialize  as  expected  when 
th<'  loan  was  nir-de  under  this  subpart 
to  renegotiate  the  loan,  including  re- 
.slructuring  of  the  loan.  All  applica- 
tions .submitted  under  thi.s  .section 
E.hail  set  forth  in  detail  the  ba:us  for 
the  renegotiation  ol  tne  loan.  Tlie  re- 
n'-gotiated  loan  .-iiali  r.ieet  the  require- 
ments of  lh..s  subpart  to  the  extent 
po-ssible. 

§  t8K2.7     Inspet-tion  and  iiiidit. 

Upon  receipt  of  a  loan  under  this 
subpart,  the  grantee  of  the  loan  shall 
establish  accounts  and  reia'ed  records 
necessary  to  record  the  transactions 
relating  to  receipt  and  disposition  of 
such  loan.  These  accounts  and  related 
records  shall  be  sufficiently  detailed  to 
provide  an  adequate  inspection  and 
audit  by  the  Secretary  and  the  Comp- 
troller General  of  the  United  Stales. 
The  loan  funds  shall  not  be  coiumiu- 
gied  with  other  funds  of  the  recipient. 

GaHV  J.  WlCKS. 

Acting  Assib:tant 
Secretary  of  tht  Ivi^-nrjr 

October  16.  1978. 

(FR  Doc.  78-29599  Piled  10-16  78   8  s-?  am? 
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[Gen.  Docket  No  78  323.  RM  30.'.8.  F<C  78 
6993 

ACftONAJTi'CAl  Al>VISOIY  FtFQUfNCIES 

Authoriztrg  .>se  by  Aerc^ovtKal  Uf'Irty  Mobile 
Station!  Iccoted  at  C-ertoin  Lending  Areas 
Which  Do  Not  Hove  a  Control  Tower  o'  FAA 
Flight  Servke  Stction 

ACiLNCY'  Pedeial  Communic  iiitioiis 
Commission. 

ACTION:  Proposed  rulemakini; 

SUMMAPY:  Amendment  of  the  rules 
to  permit  aeronautical  advisory  fre- 
cjuencies  to  be  utilized  by  certain 
tiround  vc tiicles  at  landing  areas  which 
are  ser\-ed  by  an  aeronautical  advisory 
station  (unicorn),  but  which  do  net 
have  a  control  lower  or  FAA  flight 
senice  station  in  OF>eration.  The  FAA 
requested  that  this  proposed  rule 
chanec  be  considered.  The  additional 
communications  capability  o;  the  eligi- 
ble vehicles  is  infendpd  to  improve  avi 
at  ion  safety  at  the  many  airports  af 
fected. 

DATES;  Cor.onients  must  be  received 
on  or  before  November  15.  1978.  and 
reply  comments  must  be  recevice  on  or 
before  November  27,  1978. 

ADDRESSES:  Federal  Communica- 
tions Commi-ssion.  Washington.  D.C. 
20554. 
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FOR       FURTHER       INFORMATION 
CONTACT: 

Robert    H.    McNamara,    Safety    and 
Special  Radio  Serv'res  Bureau.  '2'^!2 
6;<2-71fiT. 

SUPPLEMENTARY  INFORMATION: 
In  the  matter  of  arnendmer.t  of 
parts  2  and  87  of  the  rules  to  autho- 
rize the  Uc>e  of  aeronaut  ;ial  advisory 
frequenrips  by  aeronautical  utility 
mobile  stations  locatea  at  certain  land 
ing  area.s  Ahicli  do  not  haye  a  control 
tower  or  FAA  flight  scryice  station. 

Adopted:  September  26.  13Trt. 

Released:  October  12.  1978. 

By  the  Corrunission: 

SUMM.^RY 

1.  In  t^iis  notice  vye  arc  proposing  to 
amend  the  Commission's  ruk-s  io 
permit  certain  pround  yehicles  v.hich 
routinely  operate  on  airports  that 
have  no  functionuig  rontrol  tower  or 
FAA  flight  service  statiun.  but  v.hich 
are  sensed  by  an  aerejnautical  arivisuiy 
station,  to  utilize  aeronautical  adyiso- 
ry  frequencies  for  safety  related  conv 
munirations. 

Background 

2  Tiie  Coinrni.ssion  has  receiyed  a 
letter  from  the  Fed.  r?>i  Aviation  Ad 
ministration  (FAA^  reque.stuig  Dia! 
the  rules  be  ampnded  to  allow  i'AA  ve- 
hicles and  certain  other  ground  v.  ni 
cles  to  utilize  aeroriautical  adw^^^ry 
frequencies  while  operatunj  on  LTnding 
areas  not  served  by  a  control  to-.ver  or 
FAA  flight  service  station.  FAA  f  els 
that  s-afeLy  and  operating  effiese'Ky 
would  be  enh.anced  at  these  airpi^-ts 
by  permitting  vehicles  used  for  insper 
tions  mair.tenancj;'.  enirrgencies.  :i'.':6 
the  like,  to  communicate  with  the 
local  aeronautical  advisory  station 
(imicomi  when  operating  on  the  air- 
field. Primarily.  th<-se  vehicles  would 
be  expected  !o  monitia-  the  Tpproi^ri- 
ate  frequency  and  only  transmit  or  ae 
knowledge  relevant  safety  informa- 
tion. FAA  recommends  that  commup.i 
cations  by  such  vehicles,  if  a\!'horize(i. 
be  subject  to  the  supervision  of  the  ;id- 
visory  station  operator  Also  it  is  ne- 
ommended  that  nonsafety  ccmmuniea- 
tions,  such  as  di.spalchin^.  not  be  per- 
mitted. We  note  that  from  time  to 
time  the  Commission  has  recei\ecl.  and 
in  appropriate  cases  granted,  requests 
for  waivers  to  provid':'  similar  commu- 
nications capabilities  for  certain 
ground  vehicles  operating  on  non- 
tower  airfields. 

UlsCUsSlO.^) 

;i  Presently,  aeronau'ical  ndvisor-- 
frequencies  are  limited  to  the  necessi- 
ties of  safe  and  expeditious  operation 
of  private  aircraft,  such  as  riuiway 
conditions,    types    of    fuel    available. 


wind  conditions,  weather  information, 
and  dispatching.  Further,  only  one 
aeronautical  ad\  isory  station  is  per- 
mittpd  on  a  landitig  area.'  Due  to  con- 
gest itie.  problem:^  on  the  then  one 
avai'aole  aeronnu'ieal  advisory  fre- 
quencv  at  uncontrolled  airports,  the 
Commis.^ion  amen^ied  the  rules  to  pro- 
vide two  additional  frequencies  for  ad- 
\isory  purposes  at  these  landin.t: 
area.s.-  In  view  of  the  nature  of  this 
radio  :service  and  the  potential  that  in- 
creas.  d  traffic  wo'ilJ  netja'e  the  bcie- 
ficiai  t'ffect,s  of  the  two  additional  fre 
quencies  lecenMy  provid'^d.  we  are  cau 
tious  regarding  the  grant  of  broader 
access  to  the  advisory  frequencies. 

4.  However,  it  appears  that  with  ap- 
propriate safeguarcts.  as  discu.s.seJ 
below,  the  F\4A  reconimended  rule 
change  would  provide  an  added  .safety 
feattire  ra  many  uncontrolled  airports 
withcui  appreciably  increasing  mes- 
.sage  traffic  on  the  advisory  frequen- 
cies. Therefore,  we  r-ropose  to  amend 
the  rules  subsiaiuialiy  as  reciuested  by 
FAA.  tn  peimit  FAA  vehicles  and  aero- 
nautical utility  mobile  stations  to  uti- 
lize aerojiautical  advisory  frequencits 
on  a  noninterference  basis,  at  airport.s 
which  have  an  aeronautical  advisory 
station  but  no  control  tower  or  FAA 
flight  .service  station  <FSS).  Also,  at 
landing  areas  which  have  a  part-time 
control  tower  and/or  part-time  FSS. 
utility  niobile  stations  will  be  permit- 
ted t  '  ULC  advi.iOiy  ffequercies  during 
the  hn'.iro  tliat  ;  either  the  (unirol 
tower  nor  FSS  is  in  operation,  on  tlie 
same  basis  as  utility  m.obile  stations  at 
nontower.  non-FSS  airfields.  Commu- 
nications by  utility  tnobile  stations  on 
ad\  usory  frequencies  will  be  limited  to 
the  necessities  o'  safety  (such  as 
runway  conditions  and  hazards  on  the 
landing  area).  Further,  these  stations 
will  be  required  to  discontinue  trans- 
mission when  yo  requested  ^y  the  advi 
•sory  station  operator. 

5.  Ehgibility  for  authoniy  to  operat.^ 
utility  mobile  statiOiis  will  be  iimircd 
to  those  applicants  able  to  demon- 
strate a  legitimate  need  and  authority 
to  operate  a  ground  vehicle  on  the 
particular  airport  movement  area.  An 
airp'rt  movement  area  is  defined  as 
I  he  runways,  taxiways,  and  other 
area;;  which  are  utilized  for  taxiing,  ta- 
kco:!  ariil  landing  of  aircraft,  exclusive 
of  loading  ramps  and  pa;  king  areas 
For  t  xami:.le,  the  use  of  ground  vehi- 
cles for  inspection  of  airport  move- 
ment  areas  by  airport  operators  and 


Thus  restriction  ha  -  been  relainerl  in  ihr 
rules  since  the  incepuoii  of  the  aeronautical 
advisory  service.  As  indicated  in  a  report 
prepared  by  .Special  Committee  11:3  of  the 
Radio  rpthnica!  Coijimissioii  tor  Aeronaii 
ties  1  Document  No.  DO- 129,  November  23. 
1965)  s'.irh  a  limitation  is  necessary  for 
safety,  legal,  and  teriiPical  consichrations. 

-Rfporl  and  Order,  docket  No  2012.3. 
FCC  77  25:5.  adopted  .'\pr!i  1977:  42  FR 
2U4G9   154  FCC  -'d  57.1. 


State  and  local  go\ernmental  oi  gani- 
zations,  and  the  \anous  emergency 
and  support  vehicles,  such  as  crash 
trucks  and  snowpJov.s.  customarily 
used  on  an  airfield,  would  satisfy  the 
proposed  eligibilit.v  requirements.  On 
the  other  hand,  fuel  trucks  which  nor- 
n^ally  operate  only  on  i  amp  and  park- 
ing aieajs.  serv^  as  ai.  t  \ample  of  the 
type  of  M'hicle  not  c fe  ;-.'mplatfd  to  be 
ehgible.  Our  inltni.-n  in  pro;:o:,ing 
this  rtile  amendmeni  is  to  provide  a 
m!  MI'S  t'  ■  '.  ehicle.s  v.  hi'di  routinely  op- 
erate on  i  nontower.  non-FSS  landing 
area  to  T".jutor  tin-  advisorv  frequen- 
cy and  C'micTunica' '  when  safety  con- 
sider;itions  so  dictate. 

Pr-iOPus.A:. 

6.  Aecuidirigly.  we  propose  ;o  /-mend 
SI  2.106,  87.257  and  Subpart  .J  of  Part 
87  of  the  Coinmissions  rules  to  permit 
aeronautical  advi.sory  frequencies  to 
be  utilized  on  a  noninterferenre  ba.sis 
by  FAA  vehicles  and  aeronautical  util- 
ity mobii  ■  stations  authorized  to  oper- 
ate at  laiuliig  areas  liav  ing  an  aero- 
nautical 11.  ;\  i.iory  station  and  either  a 
part-time  or  no  control  inver  or  FAA 
flight  service  station. 

7.  The  proposed  amendments  to  ihe 
Commission's  rules,  as  set  forth  below, 
a.-e  issued  pu'-suant  to  the  autiiority 
contained  in  sections  4''i)  and  303  (b). 
<c),  (d),  and  <ri  of  tiie  CTommunications 
Act  of  19:;  1,  as  amended. 

CoMMt.NTS 

8.  Pursuniit  to  the  applicable  proce- 
dures s^■t  lurth  in  §  1.415  of  the  Com- 
nii.ssiofT'.-  rules,  interes'ed  persons  may 
file  comments?  on  or  tit  fore  November 
15,  1973.  ;ind  reply  comments  on  or 
before  jNi,\  ember  27.  1978.  All  relevant 
and  tim<  !v  comments  will  be  consid- 
ered b.\  li'ic  Commis.^i.jii  before  final 
action  i.  taken  in  t!  i-  proceed!. ig.  In 
reaching  its  decs:. ion  :;i  this  proceed- 
ing, tlie  Commissie"!  may  aiso  take 
into  ac(  ount  other  relevant  informa- 
tion bt  tore  it.  in  addition  to  the  '^jjecif- 
ic  coir.m'.-Mts  invited  b\  this  notice 

9.  In  a<'  ordance  wi'ii  the  provi  .ions 
of  §  1.411*  of  the  Commi.ssiun  s  rules, 
an  original  and  fe.e  copies  of  all  stT^fe- 
ments,  briefs,  or  CyUimeiKs  s'uall  be 
furnished  Uie  Commi.ssion  Al!  com- 
ments received  in  respon.se  to  this 
Notice  of  Proposed  Rule  Makin;^.  will 
be  availpb'e  lor  pu'olic  inspection  in 
the  Docket  Refer*  n.e  Roem  m  the 
Coinmis.  .on'.>  Office.s  in  "Washington. 
DC. 

iO.  Regarding  qm^-^tions  on  matters 
covered     in     this     document     contact 
Robert  M-Namara.  202  632-7107. 
Federal  CoMMt:MK  ations 
Commission. 

WiLIIAM  J.  TRICARICO. 

Secrflary. 
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Parts  2  and  87  of  Chapter  1  of  title 
47  of  the  Code  of  Federal  Regulations 
a.re  amended  as  follows: 

PART  3— FREQUENCY  ALLOCATIONS  AND 
RADIO  TREATY  MATTERS;  GENERAL  RULES 
AND  REGULATIONS 

In  !:  2.106  footnote  US31  is  amend,  d 
to  read  as  follows: 

§  2.IOh     Table  nf  fret|uency  allocatien^. 


1'  S     FlK'TNOIf.S 


US31  Except  ris  p;o\,ded  be!o-.'.  tr.e  band 
121.93'i5  123.0875  MH/.  is  for  ti.se  'cy  prnaie 
Bircraf!  stauon.s 

The  frf(iu<ruu>  -.22  700.  122  71;^  122  7.'^0 
122.800.  122  550  122. S75.  122.0.',0  123  05;, 
and  l.i3  075  MHz  may  be  a-ssit^^-'d  to  aeri'- 
naulicai  ad\!.sory  stations.  In  addiiion,  at 
lanoitif?  are.-is  having:  a  part-time  or  no  air 
drome  eoiurol  tower  or  FAA  fli^hl  .service 
station.  Ihi.st  frcqiK  ncies  may  N  as.-ignt  d 
on  a  M-condary  noninterference  ba.si.s  to 
aeronauncal  utility  mobile  statif.ns.  and 
may  be  use  by  FAA  ground  vt-i,:cles  for 
.safety  related  communications  durinc  in 
spfctions  eondueltd  al  such  landing  area.s  * 


PART  87— AVIATION  SERVICES 

1.    In     §87.257.     paragraph   (d)(5)   is 
added  to  read  ajs  follows: 

§  87.2.t7     Scope  of  service. 


(d)  *  *  • 

(5)  Aeronautical  advisory  stations 
may  communicate  with  aeronautical 
utility  mobile  .stations  and  FAA 
ground  vehicles,  concerning  runway 
conditions  and  safety  hazards  on  the 
landing  area  when  neither  an  air- 
drome control  tower  nor  FAA  flight 
service  station  is  in  operation.  (Trans 
mi.ssions  by  aeronautical  utility  mobil'' 
stations  arc  subject  to  the  control  oi 
the  aeronautical  advisory  station  to 
the  extent  that  communications  by 
ground  vehicles  must  be  discontinued 
when  so  requested  by  the  aeronautical 
advi.sorv  station). 


2.  Section  87.431  is  amended  to  read 
.is  follows: 

§  w7.4;Jl     Frequencies!  available. 

(a)  At  landing  areas  having  an  air- 
drome control  tower  or  an  FAA  flight 
.■^(Tvice  station,  the  frequencies  121.600 
through  121.925  MHz  listed  in 
§87.40Ta)  are  available  to  aeronauti- 
cal utility  mobile  stations.  The  other 
frequencies  listed  in  §87.401(a>  may  be 
a.s.signed  to  utility  mobile  stations  on 


such  landing  area.s  only  after  FCC  co- 
ordination with  PAA.  The  frequency 
that  will  be  assigned  to  the  utility 
mobile  station  at  an  airport  served  by 
a  control  tower  or  flight  service  sta- 
tion, is  tiie  frequency  that  is  used  by 
tliP  control  tower  lor  ground  traffic 
conf-ol  or  tne  flight  service  Citation  to 
communicate  with  ground  vehicles. 

(b)  In  addition  to  the  frequencies  de- 
scribed in  paragraph  la'  of  this  sec- 
tion, at  landing  areas  which  have  a 
part-tim.e  r.irdrome  control  touer  or 
oar; -time  FAA  flight  service  station 
and  an  afronauticai  advisory  station. 
the  frequency  a.ssigned  to  the  advisory 
station  is  available  on  a  noninterfer 
ence  basis  to  aeronautical  utility 
mobile  stations.  However.  utiliiy 
mobile  .'Stations  may  transmit  on  the 
advisory  frequency  only  when  the  con- 
trol tower  or  flight  service  .station  has 
cea.sed  npf  rations. 

'c)  At  landing  area.s  winch  have  an 
aeronautical  advisoiy  statif>n  but  no 
airdrome  control  tower  or  F.A.A  flight 
sen  ice  station,  the  frequency  assigned 
to  the  advisory  station  is  available  on 
a  noninterference  basis  to  aeronatni- 
cal  utility  mobile  stations.  (The  fre- 
quencies available  for  a.ssignment  to 
aeronautical  ad\  isory  stations  ;ire  rit- 
scribed  in  i;  87.253.  > 

3.  Section  87,432  is  amended  to  read 
as  follows: 

1^  *>:  4:)2     Kli^.'ihililv. 

(a)  Authorization  to  operate  ar:  aero 
nautical  utility  mobile  station  on  th< 
frequencies  di  .scribed  in  §87.431<ai 
will  be  issued  only  for  operation  ni 
landmi:  ?,reas  having  an  airdrome  co'; 
troi    touer   or    lAA    flight    se-r\'ice   st;t 

f  ;on. 

(b)  Authorization  to  operate  an  neru 
nautical  utility  mobile  station  on  an 
aeronautical  adxisory  frequeney  \\u! 
be  issued  oni;.  for  opt  ration  at  landing 
areas  liaxing  an  aeronautical  ad\  isor.\ 
station  and  either  a  part  time  or  no 
aird'-ome  control  to^er  or  FAA  fhght 
s(  r\  ice  station.  In  :.dditj.'Tt  an  appli 
cant  must;  (li  Dt-ni-.nstrau'  a  need  to 
I'o-atinely  operate  a  ^iouitI  \ehicle  on 
the  airport  movenu-nt  area  (the  air- 
port movement  area  is  dt  fined  as  the 
runways,  taxiways  and  other  area.'- 
which  are  utilized  for  taxiing,  takeoff 
and  landing  of  aircralt.  exclusive  of 
loj.dmg  ramp  and  paiking  areasi:  (2) 
loentity  the  vehicie  in  which  Ihe  sta- 
tion IS  to  be  located:  and  (3)  either 
attach  a  statement  that  the  applicant 
IS  the  airport  owner  or  operator,  or  a 
Stale  or  local  governmental  aeronauti- 
cal agency:  or  at  tat  h  a  statement  f  re  in 
the  airport  owtier  or  operator  grant int; 
p«  rmission  to  op>erate  the  svih.it  ei 
vehicleis)  on  thr  speciiieti  airport 
movement  area 

4.  Section  87.433  is  amended  to  read 
as  follows: 


S  W7.I33     Scjipc  of  service. 

(a)  Communications  by  an  aeronau 
tical  utility  mobile  station  at  a  landing 
area  which  has  an  airdrome  control 
tower  or  FAA  flight  service  station  in 
operation,  are  limited  to  the  manage 
p'.dil  of  ground  traffic  at  the  airport 

<b)  Aeronautical  utility  mobile  sta 
tiOT-.s  whith  operate  on  the  aeronaut! 
cal  advisory  station  frequency  are  au- 
thn-ized  only  to  transmit  and  acknowl- 
edge in  formal  icn  relating  to  safety, 
such  as  rupwa\  conditions  and  haz- 
ards on  the  airfield.  (Such  stations  are 
expected  to  be  emplo.ved  primarily  for 
monitoring  advisory  communications.! 

5.  Section  87.437.  including  the  head 
ing,  is  amended  to  read  a.-  follows: 

!:''«7.J.)T  Sui;^  rx  i~-!in  hv  dpt-ralnr  iif  ait- 
dr</.nif  f.  n':-i  !e«.T.  FAA  fli^ih'  sfr\ - 
tee    statii'ii    tir    fit  •■oniuj'K  ,ii    ad\  iM>r\ 

st,;uon. 

'a;  Tran.smi.'i.sions  by  an  aeronautical 
utility  mobile  station  are  sub.)ect  to 
the  control  of  the  androme  control 
tower,  the  FAA  flight  service  station 
ur  the  aeronautical  advisory  station,  as 
appropriate  at  the  particular  landing 
area.  When  .so  requested  by  iht  con- 
trol tower,  the  flight  service  staiutn  or 
advisory  station,  a  utility  mobile  sta 
tiiin  must  discontinue  transmitting  ur. 
mediately. 

(b)  An  aeronautKa!  utilii,\  mobile 
station  must  guard  its  a.ssign(d  fre- 
(juency  during  periods  of  operation. 

ie>  Aeronautical  utility  mobile  sia- 
lions  operating  on  the  frequency  as- 
sign- d  10  an  airdrome  control  tower  or 
FAA  .'light  ser\ict  station  must  cease 
to  transmit  on  that  frequency  when 
neither  of  these  stations  are  in  oner 
ation. 

6  Sectioii  87  439  ^s  amendt-ti  to  rt  ad 
as  follows: 

§K7.i:'H     Frtc(ucr;.>  th.inv.c. 

In  tlie  event  that  the  utility  tr,.quen- 
(  ;.  is  ctianged  by  the  »deral  Aviation 
Administration  (to  a  frequenrx  in  the 
band  121  600  121.925  lAHv  <  o;  by  the 
Federal  Communications  Commission, 
an  aeronautical  utility  mobiie  station 
licen.see  has  temporary  authority  for  a 
period  of  90  days  to  use  thr  new  fre- 
quency m  place  of  the  on<-  I  is',  id  on 
tne  license.  An  application  loi  modiii 
cation  of  the  station  licen.se  to  speciiv 
I  he  new  frequetncy  must  be  submitted 
Aithm  10  days  from  the  date  that  the 
station  commences  operation  on  the 
new  frecjuency. 
:FR  Dec    78  29559  Filed  10  ]y  78  8  45  ami 
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tec  Docket  No.  78  ?!31;  FCC  76  7rj. 
Transmittal  No.  130121 

AME!<!CAri  TELEPHONE  1  7E;EG»tAi'H  CO. 

Providing  for  Cerfcin  Exesption*  Re<;oired  Ta 
Proiect  the  National  Defense  ond  Security  a: 
Weil  cs  Othor  Approp.'c's  Excepticis 

AGENCY:  Federal  Communications 
Commission. 

ACTION-  Proposed  rulemaking. 

SUMMARY:  As  of  July  1.  l-^'O.  ail 
cus'otnei-provid.d  telecomnuinica- 
tions  terminal  equipment  and  systfm;^ 
must  be  registered  in  confonnanoc 
with  the  FCC's  rules.  The  Departme:/ 
of  Defense  iiao  requested  that  the 
FCC  make  an  exception  for  Uuir 
equipinet^t  and  system.?  in  instances 
where  compliance  with  the  registra- 
tion requirements  would  comprcmi.?e 
the  national  security  and  defense.  The 
FCC  is  thus  proposing?  to  amend  is 
rules  to  meet  this  need.  In  addiiion. 
Ihe  FCC  is  solicitin:?  comments  on 
whether  other  special  exceptions 
would  be  appropriate. 

DATES:  Comments  liust  be  received 
on  or  before  November  17.  1978,  and 
reply  comments  must  be  received  on 
or  before  December  19.  1978. 

ADDRESS:  Send  Comments  to:  Feder- 
al       Communications        Commission, 
Washington.  D.C.  20554. 
FOR      FURTHER       INFORMATION 
CONTACT: 

Eliot  J.  Greenwald,  Common  Carrier 
Bureau. 202-632-5550. 

SUPPLEMENTARY  INFORMATION: 
In  the  matter  of  American  Telephone 
&  Telegraph  Co.,  revision  to  tariff 
FCC  No.  263  880th  revised  page  1: 
amendment  of  Part  68  of  the  Rules  to 
provide  for  certam  exceptions  required 
to  protect  the  national  defense  and  se- 
curity as  well  ?-s  other  appropriate  ex- 
ceptions. Memorandum  opinion  and 
order  and  notice  of  proposed  rulemak- 
ing. 

Adopted:  October  5.  1978. 
Released:  October  2.),  1978. 

By  the  Commission:  1.  Presently 
before  the  Commi^^sion  is  Transmittal 
No.  13012,  filed  by  American  Tele- 
phone &  Telegraph  Co.  (A.T.  &  T.)  on 
June  5,  1973,  to  become  effective  on 
Octcbe.  6.  1978.  This  tran.smiltal 
would  rt  \  ise  Tariff  FCC  No.  263  to  re- 
quire Ih.at  as  of  July  1.  1979,  customer- 
provided  equipment  that  is  used  in 
connection  with  long-dioiance  message 
telecommunications  service  (MTS) 
must  conform  to  the  registration  re- 
quirements of  Part  68  of  the  Commis- 
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Sinn's  rules.  47  CFIl  68.1  et  scq.  The 
Department  of  Defense  (DOD)  filed  a 
petition  for  s  i.spension  and  investiga- 
tion on  June  30.  1978.  A.T.  cV  T.  filed 
an  opposition  on  ..'ul;-  II.  1978. 

2.  In  its  petition,  DOD  explains  that 
it  has  frequi:^ntiy  connected  its  own 
telephone  equipmenl  and  conimurica- 
tions  systems  to  telephone  company 
pro\ided  ser\icer3  for  use  with  MTS.  It 
?.ilLi:i  that  in  many  in.jtances  the  spe- 
cific type  of  equipment,  or  the  geo- 
grapliic  location  of  the  equipment  may 
be  subject  to  security  claosification.  or 
the  equipment  or  location  may  be  I'ied 
for  security  cia.ssified  projects  and  ex- 
erci^ie.'^.  DOD  li.sts  four  genera!  areas 
v.here  these  cl.assified  equipment 
items,  locations  and  projects/exercises 
nor.n;ally  occur; 

1.  Commurications  support  of  the 
President  and  rther  senior  U.S.  offi- 
cials, particularly  wiien  they  are  in  a 
trav"!  statu.-.: 

2.  Communicatiotis  support  of  U.S. 
inteliigonce  ..gencies,  including  coun- 
terinteiligence; 

3.  Communications  support  of  crimi- 
nal investigali'.e  activities,  particularly 
of  e^^pionape,  sabotage,  and  subversion; 
and 

4.  Communications  support  of  other 
classified/sensitive  activiiies  approved 
at  Cabinet-official  levels. 

DOD  contends  that  compliance  with 
Part  63  of  the  Commission's  rules 
would  result  in  the  public  release  of 
classified  information.  Thus,  DOD 
maintains  that  the  tariff  revisions 
that  would  require  it  to  register  classi- 
fied equipment,  locations,  and  pro- 
jects/exercises should  not  be  allowed 
to  go  into  effect. 

3.  In  its  opposition,  A.T.  &  T.  con- 
tends that  its  tariff  revisions  were  nec- 
essary to  comply  with  the  Commis- 
sion's Third  Report  and  Order  in 
Docket  No.  19528,  FCC  No.  78-248.  re- 
leased April  13.  1978.  A.T.  &  T.  main- 

.  tains  that  the  order  does  not  make 
any  exceptions  for  DOD  or  any  other 
party.  A.T.  &  T.  adds  that  should  the 
Commission  conclude  that  the  Part  68 
requi.stration  program  does  not  apply 
to  certain  Government  equipment  be- 
cause of  national  defense  or  security. 
A.T.  &  T.  would  not  oppose  .such 
action. 

4.  'We  agree  u :!  h  DOD  when  it  main- 
tains that  the  Commission  never  in- 
tended to  enact  an  equipment  registra- 
tion program  t?iat  would  interfere 
with  the  national  security  and  de- 
fense. In  this  regard  we  note  that  sec- 
tion 1  of  the  Conmiunications  Act  re- 
quires that  we  regulate  communica- 
tions ••  •  •  for  the  purpose  of  the  na- 
tional defense  •  *  •"  47  U.S.C.  §  151. 
Furthermore,  ii^  our  Third  Report  and 
Order  for  Docket  No.  19528,  we  stated 
at  paragraph  67,  note  20.  that  certain 
entities  such  as  governmental  agencies 
were  presumed  competent  by  the  car- 


riers lo  install  and  maintain  their  own 
telephone  equipment  and  commiinica- 
tions  svstem.s.'  Nevertheless.  Part  68, 
as  written,  does  not  contain  any  r xcep- 
lions  for  DOD. 

5.  It  would  therefore  appear  appro- 
priate to  .-'dopt  an  <^xception  to  the 
registration  Ii•quir^mu'^ts  of  Part  68  of 
the  rules  to  allow  guvernmental  agtn- 
cies  such  as  DOD  to  install  and  main- 
tain their  own  comn^.unications  equip- 
ment and  systems  witliout  rtgi.->tration 
in  instances  where  such  governmental 
agency  can  certii'y  that  tne  equipment 
and  systems  will  not  harm  (he  public 
telephone  network  rind  where  di.sclo- 
sure  of  f  i;lier  equipment,  locations,  or 
projects/exercises  would  compromise 
the  national  security  and  defen.;e. 

6.  Any  .such  except ioti  wViich  we 
might  adopt  would  have  to  be  narrow- 
ly drawn  .«o  as  not  to  compromise  the 
objectives  of  our  telrphouc  equipment 
registjcition  program.  Thus,  it  would 
appear  ap!)ropriate  to  lim.it  such  an 
exception  solely  to  equipment  and  sys- 
tems affecting  natiotial  defense,  and 
continue  lo  require  that  DOD  or  other 
agencies  conform  to  the  requirements 
of  Part  68  of  our  rules  in  instances 
where  the  information  would  not  be 
classified.  If  DOD  uere  to  install  an 
ordinary  telephone,  fftr  exan^ple,  in  a 
nonclassified  location,  the  registration 
requirements  Of  Part  68  should  apply. 

7.  In  view  of  this,  we  will  institute 
rulemaking  to  determine  whether,  and 
to  what  extent.  Part  68  should  be 
amended  to  reflect  a  national  defense 
exception  along  these  lines.  Addition- 
ally, there  are  other  historic  excep- 
tions to  the  earlier  tariff  requirements 
prohibiting  interconnection  of  custom- 
er provided  systems  or  equipment. 
They  include,  among  othens,  railroads, 
pipeline  companies,  right-of-way  com- 
panies, -  so-called  "service  station" 
lines.  '  and  customers  in  hazardous  or 
inaccessible  locations.  '  See  First 
Report  and  Order,  56  FCC  2d  593.  598 
(1975).  These  exceptions  m.ay  also 
have  been  affected  by  the  77;  ird 
Report  and  Order  in  Docket  No.  19528. 
We  will  thus  explore  whether  any 
other  special  exceptions  to  Part  68 
should  be  adopted  for  reasoi-.s  other 
than  national  defense.  We  realize  that 
many    of    these    historical    exceptions 


'Moreovi-r.  in  adopt ing  tin^  Part  68  ^.taiid- 
ards  for  pliig.s  and  jack.s  in  Dockit  No. 
20774.  wr  acknowledged  tht  continiimn  va- 
lidity of  analaxous  exceptions  to  the  pri-de- 
tessor  lelephcne  company  imposed  inter- 
connection rtquirement.s.  Srr  41  PR  28694. 
28699  (Jul.  12.  1976). 

•These  indude  utililie.s  such  a.s  electric 
companies. 

'These  are  subscribers  wliose  location.s 
are  distant  iroin  llie  main  telephone  lines 
and  have  been  given  the  opportunity  to  con- 
nect their  own  lines  tx)  the  main  telephone 
lines. 

'These  include  locations  such  as  minmg 
operations  where  a  telephone  may  be  locat- 
ed in  a  potentially  explosive  atmosphere. 


were  adopted  in  order  to  allow  particu 
lar  customers  to  interconnect  their 
own  svstems  or  equipment.  '  At  the 
present  time.  howe\fr,  our  Pat:  68 
rules  generally  accord  customcis  a 
right  ol  interconnection.  Thus,  it  may 
not  be  necessary  to  retain  the<e  his- 
torical tariff  exceptions  by  s-r-.tkint; 
them  exceptions  to  Part  68  of  the 
rules.  Moreover,  we  do  not  intend  to 
n  litigate  the  question  of  whether  spe- 
cial a.ssembiies  provided  by  t„c!f  phone 
companies  or  others  should  be  regis- 
tered or  used  with  protective  circuitry 
registered  under  Part  68  of  the  Rules. 
This  matter  was  presented  for  deci.uon 
on  several  occasions  and  has  been 
ruled  on.  Memorandum  Opinion  and 
Order.  64  FCC  2d  1058,  1060-62  i  1977). 

8.  This  .still  leaves  for  consideration 
A.T.  &  T.'s  Transmittal  No.  130  il  and 
DODs  Petition.  Under  the  new  ia.'-iff, 
the  exi.sting  requirements  will  remain 
effective  through  the  transition  period 
specified  in  section  68.2  of  our  rules. 
Therefore  DOD's  equipment  will  not 
have  to  be  registered  until  the  e>r'ira- 
tion  of  that  period,  which  is  currently 
July  1.  1979.  In  any  event.  A.T.  &  Ts 
tariff  appears  to  fully  comply  with  the 
Commission's  existing  rules  in  this 
regard,  and  therefore,  suspension  and 
investigation  Is  unwarranted.  Howev- 
er, it  is  our  intention  to  act  expedi- 
tiously on  the  rulemaking  which  we 
are  instituting  in  order  that  these 
issues  can  be  resolved  prior  to  the  end 
of  the  transition  period. 

9.  In  view  of  the  foregoing,  i'  is  or- 
dered. That  the  Petition  of  the  De- 
partment of  Defense  for  Suspension 
and  Investigation  of  American  Tele- 
phone &  Telegraph  Co.'s  Transmittal 
No.  13012  revisions  to  Tariff  FCC  No. 
263  is  denied. 

10.  It  is  further  ordered,  That,  pursu- 
ant to  the  provisions  of  sections  1. 
2(a).  4(i)  (j).  201(b).  202(a).  203.  205. 
and  403  of  the  Communications  Act  of 
1934  (as  amended).  47  U.S.C.  151, 
152(a),  154(i)-(j).  201(b),  202(a),  203. 
205,  and  403.  and  5  U.S.C.  553,  notice 
is  given  of  proposed  rule  changes  in 
part  68  of  the  FCC's  Rules  and  Regu- 
lations, 47  CFR  68.1  et  scq.  to  create 
an  exception  to  the  registration  re- 
quirement for  telephone  systems  and 
equipment  provided  by  governmental 
agencies  or  others  as  discussed  in  para- 
graph 5  through  7,  supra.  Comments 
are  specifically  requested  on  the  fol- 
lowing issues. 

(a)  Should  there  be  an  exception  to 
the  general  requirements  of  Part  68  of 
the  PCCs  Rules,  running  to  equip- 
ment or  systems  provided  by  govern- 
mental agencies  in  instances  where 
compliance  with  Part  68  might  com- 
promise the  national  security  or  de- 
fense? How  shall  any  such  exception 
be  defined? 
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(b)  Are  there  otiier  special  customer 
circumstances,  such  as  those  expre.s.-ed 
in  the  historical  special  "interconnec- 
lion"  tariff  regulations  for  pipeline. 
rig^■''-of■\vay.  and  raiiroad  companies. 
a.s  wf il  as  'service  station"  lines  and 
hazardous  or  inac^essiblv  location.o 
witich  wou'd  also  warrant  special 
treatment  under  Part  68  of  the  FCC'.= 
Rul'^s-'  How  shall  the  contours  of  anv 
f iich  .special  treatment  be  defined? 

(c)  What  procedures,  if  any.  should 
be  adopted  for  ar.y  excepMcns  to  part 
68  of  the  FCC  s  Rules  which  might  be 
promulgated  under  (a)  or  ib)  abcw^  lo 
assure  that  c-Quinment  or  systems  con- 
nected to  ihe  nationv  ide  telephone 
.network  do  not  cause  it  harm? 

'd)  What  specific  rules  or  ru.'e 
ctianges  ."^hoiild  be  adopted  in  Part  63 
of  the  FCC's  Rules  consLstenr  with  Uio 
foregoing? 

11.  il'  is  further  crdcir:].  That  inter- 
ested persons  may  file  ccmrnents  on  or 
before  November  17,  1978  and  rep.y 
comments  on  or  before  December  19, 
1978.  'We  particularly  encourage  tiv 
.Department  of  Defense  to  acii\ely 
participate  in  this  proceeding.  In 
reaching  its  decision  in  thi.s  m.alier  the 
Commission  mav  consider  any  other 
relevant  information  before  it  in  ado  • 
tion  to  the  comments  filed  pursuant  to 
this  notice.  In  accordance  With  §1.^19 
of  the  Commission's  Rules,  47  CFR 
1.419,  an  original  and  11  copies  of  all 
comments,  replies,  pl'Mdings,  britis 
and  other  documents  filed  shall  be 
furnished  lo  the  Commi.ssion.  Re- 
sponses filed  in  this  proceeding  will  oe 
available  for  public  inspection  during 
regular  tausi.ne.ss  hours  in  the  Commis- 
sion's Public  Reference  Room  at  us 
headquarters  at  1919  M  Street  NW., 
"Washington,  DC. 

Federal  Communications 

Commission, 
William  J.  Tric.\rico, 

Secretary. 

;FR  Doc.  78  29699  Filed  10-19  78:  8:4,5  a.ni] 


^See.  e.g..  American  Telephone  &  Tele- 
graph Co..  32  FCC  337  (1962>  (providing  for 
railroad  interconnection). 
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(47  CFR  PART  73) 

[BC  Docket  No.  78  237:  RM  2937] 

BROADCAST  RENEWAL  APPLICANTS  FOR 
NONCOMMERCIAL  EDUCATIONAL  BROAD- 
CAST APPLICANTS,  PERMITTEES  AND  LI- 
CENSEES 

Primer  on  Ascertoinment  of  Community  Prob- 
lems; Order  Extending  Time  for  Filing  Com- 
ments and  Reply  Comments 

AGENCY;     Federal     Communications 
Commission. 

ACTION:  Order. 

SUMMARY:  Action  taken  herein  ex 
tends    the   time   for   filing   comments 
and  reply  comments  in  a  proceeding 
concerning   the  Primer  on  A.scertain- 
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m.ent  of  Community  Problems  by 
Broadcast  Renewal  Applicant's  and 
Noncommercial  Educational  Broadcast 
Applicants.  Permittees  and  Licensees. 
Petitioners.  National  Religious  Broad- 
ca.'^!cry.  Inc..  and  the  Midwest  Chapter 
of  tr.e  National  Religious  Broadcast- 
ers, state  thai  the  additional  time  is 
necessary  so  that  thej'  can  respond  to 
the  issues  iiivol\ed. 

DATES:  Comm.enls  must  be  recti  .ed 
on  or  before  November  16.  1978.  and 
reply  'ommcnls  December  18.  i978. 

ADDRESS:  Federal  Communicatiors 
Commission,  Washington,  DC.  ?^554 

FOR  FURTilER  INFORMATION 
CONTACT: 

Freda    Lippert     Ttiyden.     B.oadcast 
Bureau.  202-632-7792. 

SUPPLEMENTARY  INFORMATION: 
In  the  matter  of  amendment  of  the 
primer  on  ascertainment  of  communi- 
ty problems  by  broadcast  renewal  ap- 
plicants and  noncomm.ercia!  educa- 
tional broadcast  applicants,  permittees 
and  licensees.  Order  extendin.T  tune 
for  filing  comnients  and  rei;ly  com- 
ments. 

Adopted:  October  12.  1978. 

Released:  October  16.  1978. 

By  (lie  Chief,  Broadcast  Bure.-'u: 

1.  On  August  1,  1978,  tlie  Commis- 
sion adopted  a  Memorandum  Opinion 
and  Ordtr  and  Notice  of  Proposed  R;- 
lemakir.g.  43  FR  35357  (.see  also  43  FR 
41241,  .Sept.  15,  1978).  concerning  ll'e 
above-.-aptioned  proceeding.  The  pits- 
ent  dates  for  filing  comments  and 
reply  couitnents  are  October  16,  and 
November  15,  1978,  respectively. 

2.  On  October  3.  1978,  counsel  for 
the  National  Religious  Broadcasters, 
Inc.  (■  NRB  "),  filed  a  request  seeking 
an  extension  of  time  for  filing  com- 
ments and  reply  comments  to  and  in- 
cluding January  15,  and  March  16, 
1979,  respectively.'  Counsel  states  that 
due  to  the  complexity  of  issues  NRB 
anticipates  raising  -and  the  geographi- 
cal and  other  diversity  of  its  member 
organizations  and  their  interests  in 
this  proceeding,  additional  lime  is  nec- 
essary to  prepare  comments. 

3.  On  the  basis  of  the  reasons  repre- 
sented in  the  above-mentioned  request 
for  extension  of  time,  we  are  persuad- 
ed that  some  additional  time  is  war- 
ranted in  order  to  as.sure  development 
of  a  sound  and  comprehensive  record 
on  which  to  base  a  final  decision  in 


A  Motion  for  Extension  of  time  was  also 
filed  by  the  Midwest  Chapter  of  the  Nation- 
al Religious  Broadcasters,  requesting  an  ex- 
tension for  filing  comments  lo  Jan.  15.  1979. 
•In  this  regard,  counsel  states  that  NTB 
proposes  to  offer  the  Commission,  among 
other  things,  a  survey  of  the  law  of  the  50 
states  as  il  relates  lo  the  acts  advocated  by 
certain  of  the  petitioners  and  their  support- 
ers. 
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this  proceedijig.  We  are,  therefore, 
granting  30  additional  days  for  filing 
comments  and  believe  the  same 
amount  of  time  is  appropriate  for  the 
filing  of  the  renlv  comments. 
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40251.  Sept.  11,  1978)  proposing  to  sub- 
stitute UHF  TV  channel  64  for  UHP 
TV  channel  39  at  Miami,  Fla.  The  date 
for  filing  comments  has  expired  and 
the  date  for  filine  renlv  comments  is 


SUPPLEMENTARY  INFORMATION: 
In  the  matter  of  petition  to  institute  a 
notice  of  inquiry  and  proposed  rule- 
making on  the  airing  of  public  service 


[3510-22~M] 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
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34450.  July  5.  1977:  42  FR  :i6980.  Jcly 
18.  1977).  It  is  proposed  that  §602.3  be 
amended  to  require  the  inclusion  in 
FMP's    of    hi.storical    informjation    on 


>  X    Tin 
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(V)  Domestic  processing  capacity. 
Asse.ss  and  specify  the  capacity  and 
exteiH  to  which  U.S.  fish  processors, 
on   an   annual   basis,   will   proce.ss   the 
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this  proceeding.  We  are,  therefore, 
granting  30  additional  days  for  filing 
comments  and  believe  the  same 
amount  of  time  is  appropriate  for  the 
filing  of  the  reply  comments. 

4.  Accordingly,  it  is  ordered,  That 
the  reques's  for  extension  of  time 
filed  by  the  National  Religious  Broad- 
casters. Inc..  and  the  Midwest  Chapter 
of  the  National  Religious  Broadcast- 
ers. Inc  are  granted  to  and  including 
November  16.  and  December  18,  1978. 
respectively,  and  are  denied  in  all 
otl;er  respects. 

5.  This  action  is  taken  pursuant  to 
sections  4(i).  5(d)<l).  303(r)  and  307vb) 
of  the  Cimmunications  Act  of  1934.  as 
amended,  and  seciion  0.281  of  the 
Commi.:,3;on's  Rules. 

Fedee.xl  Communications 

Commission. 
Wallace  E.  Johnson. 
Chief.  Broadcast  Bureau. 

IFR  Dot.  78  29695  Filed  10-19  78:  8  45  ar^,j 


S6712-0T-M) 

[47  CFR  PART  731 

[BC  Docket  No   78  20";;  RM  3208   KM  3209) 

TELEVISION  BROADCAST  STATIONS  IN  MIAMI, 
AND  WEST  PALM  BEACH,  FLA. 

Order  Extending  Time  for  Filing  Reply 
Comments 

AGENCY  Fedfra]  Communications 
Con>mi.s.'^)on. 

ACTION;  Order 

SUMMARY:  A^'ion  taken  herein  ex- 
tend.'^ the  ti.me  for  filing  reply  com- 
ments m  a  pror*ed!ng  concerning  the 
proposed  assignment  of  television 
channels  m  Mi<inv..  West  Palm  Beach. 
Hoilvvvood.  and  Bora  Raton,  Fla.  Peti- 
tioner, Pierson,  Ball  &  Dovd.  state 
that  the  addition.'']  time  ib  needed  .so 
that  it  can  prepare  comments. 

DATE;  Reply  comments  must  be  tiled 
on  or  bf  fore  October  31,  1978. 

ADDRP,SS:  Federal  Comm.unicp.tion.- 
Comn^l.-sion.  Washington.  D.C  20f>,'>4 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mildred      B.      Nesttrak.      Broadcast 
Burefiu.  202-632-7792. 

SUPPLEMENTARY  INFOR.NTATION: 
In  the  matter  of  amennnient  of 
5  73.606' b<.  Table  of  Assignments. 
Teievi.sicn  Broadc.T.'^t  .Stations  (Mia.mi. 
West  Palm  Beach.  Hollywood,  and 
Boca  Ratrn.  Fla.)  Order  extending 
time  for  filing  reply  comments. 

Adopted;  October  12.  1973 

Relea-seo;  October  16.  1978. 

By  the  Chief.  Broadca.st  Bureau: 
1    On  July  6.  1973.  the  Commi.ssion 
adopted   a   Notirf    of   Proposed   Rule- 
making   43  FR  30841   (see  also  43  FR 


40251,  Sept.  11.  1978)  proposing  to  sub- 
stitute UHF  TV  channel  64  for  UHF 
TV  channel  39  at  Miami,  Fla.  The  date 
for  filing  comments  has  expired  and 
the  date  for  filing  reply  comments  is 
presently  October  10.  1978. 

2.  On  September  28.  1978,  a  request 
was  filed  by  the  la*-  firm  of  Pierson. 
Ball  &  Dowd  CPierson")  seeking  an 
extension  of  time  for  filing  reply  com- 
ments to  and  including  October  31, 
1978.  Pierson  states  that  a  number  of 
pleadings  have  been  filed  in  this  pro- 
ceeding nhich  require  careful  .study. 

3.  We  are  of  the  view  that  the  public 
interest  would  be  served  by  granting 
the  additional  time  so  ti;at  Pierson, 
Bali  &  Dowd  may  file  any  information 
which  may  be  helpful  to  the  Commis- 
sion in  resolving  the  issues  in  this  pro- 
ceeding. 

4.  Accordingly,  it  is  ordered.  That 
the  request  for  filing  reply  cominrnts 
submitted  by  Pierson,  Ball  &  Dowd  is 
granted  to  and  including  October  31. 
1978. 

5.  This  action  is  taken  pursuant  to 
authority  found  in  sections  4(i), 
5(d)(1).  and  303(r;  of  the  Communica- 
tions Alt  of  1934.  as  amended,  and  sec- 
tion 0.281  of  the  Commi.Sjions  Rules. 

FEDtRAL  COMMUNirATIONS 

Commission. 
V/.'M.i.ACE  E.  John:son, 
ChieJ.  Broadcast  Bureau. 
[PR  D<x    7,"i  29696  Fiit-d  10  19  78.  8  4:^  am] 


[67T2  01-Ml 


1 47  CFR  PART  73  i 


[Bf  Docket  \o. 


251,  RM  2712) 


AIRING  OF  PUBLIC  SERVICE 
ANNOl/NCEMENTS  BY  BROADCAST  LICENSEES 

Order  extending  time  for  filing  cocr.mentt  and 
reply  comments 

AGENCY;     Federal     Communications 

Cumiiii.ssion. 

ACTION   Order. 

SUMMARY:  Action  takeri  herein  ex- 
tends the  time  for  filing  comments 
and  rtplj  comment.s  m  a  proceeding 
concerning  the  airing  of  public  service 
announcemrni.':  by  broadcast  licensees. 
Petitioner.  Public  Media  C'-ntor.  states 
tnat  the  additional  time  i.s  nece.ssary 
.so  that  It  can  respond  to  the  issues  in- 
volved. 

DATES:  Comm'^nt.s  nius:  b>>  .('il(>d  on 
or  b'^fore  November  22.  1978.  and 
reply  comments  on  or  before  Decem- 
ber 22.  1978. 

ADDRESS.  Federal  Convnui.. rations 
Commission,  Washington.  DC.  20.'^54. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Freda    Lippert    Thyden.    Broadcast 
Bureau.  202-632  7792. 


SUPPLEMENTARY  INFORMATION: 
In  the  matter  of  petition  to  institute  a 
notice  of  inquiry  and  proposed  rule- 
making on  the  airing  of  public  service 
announcements  by  broadcast  licensees. 
Order  extending  time  for  filing  com- 
ments and  reply  comments. 

Adopted.  October  12.  1978. 

Released:  October  16,  1978. 

By  the  Chief.  Broadcast  Bureau: 

1.  On  Augu.st  8.  1978.  the  Commis- 
sion adopted  a  Memorandum  Opinion 
and  Order  and  Notice  of  Inquiry.  43 
FR  37725,  concerning  the  above  enti- 
tled proceeding.  The  present  dates  for 
filing  comments  und  rejiy  comments 
are  October  23,  and  November  22. 
1978,  respectively. 

2.  On  September  29,  1978.  counsel 
for  Public  Media  Center  ( -PMC";. 
filed  a  request  for  extension  of  time 
for  filing  comments  to  and  including 
November  22.  1978.  Counsel  states 
that  various  questions  regarding 
public  service  announcements  have 
been  posed  by  the  Commission.  He 
contends  that  while  much  of  this  in- 
formatii>n  is  readily  available  to  broad- 
cast licen.sees.  the  listening  and  view- 
ing public  who  have  in  the  past  been 
in  a  position  to  participate  in  Commis- 
sion proceedings  have  had  little  reason 
to  compile  data  until  now.  Counsel  as- 
serts that  PMC  is  In  communication 
with  citizen  and  public  interest  groups, 
as  well  as  local  groups,  which  consti- 
tute a  large  and  diverse  segment  of 
radio  and  televi.sion  listeners,  who 
have  expressed  a  desire  to  participate 
in  this  proceeding. 

3.  We  are  of  the  view  that  the  public 
interest  would  be  served  by  this  exten- 
sion .so  that  Public  Media  Center  may 
file  any  information  which  might  be 
h»  ipf ul  to  the  Commi.ssion  m  reaching 
a  decision  in  this  proceeding. 

4.  Accordingly  it  is  ordered.  Tiiat  the 
dates  for  filing  comments  and  reply 
comments  in  Docket  No.  78-251  are  ex- 
tended to  and  Including  November  22. 
and  December  22.  1978.  respect ivei.v 

5.  This  action  i.*--  taken  punsuapt  tu 
authority  found  in  sections  4'!). 
5(d)(1),  and  303(1)  of  the  Communica- 
tions Act  of  1934.  as  amended,  and  sec- 
tion 0.281  of  the  Commission  s  Rules. 

FEDERAL  COMMfNlCATIONS 

Commission. 
Waij-acf  E.  Jon n son. 
Chief.  Broadcast  Bureau. 
WP.  !>)<    78  29697  Filed  10-19  78   8  4.5  am) 
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8      Substitute     the     following      for      pared  by  a   Council   or  by   the  Secre- 
§602.3(b>(14Kiii):  tary.*  *  ' 

.  .  *  I  FR  Doc    78  29605  Filefi  10-19  78:  8:45  am] 


ery  Conservation  and  Management 
A-n  of  1976  (FCMA)  did  not  apply  to 
the  Northern  Mariana  Islands  at  the 
time  the  PMP  was  being  prepared  in 
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[3510-22  M! 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

1 50  CFR  Part  602 1 

FISHERY  MANAGEMENT  PLANS 

Proposed  Guidelines  for  Developmeit 

AGENCY:  Naiioaal  Oceanic  a,-:;  At- 
ino.^plieric  Administration. 

ACTION;     Propcsed    amendments    to 

reg'ilniiops. 

SUMMARY;  The.-,'  proposed  arv  i;d- 
merits  rcc;uire  fishery  manat;i't.itnl 
plans  (FMP's)  to  contain  infc  .  nnii.on 
rtgarding:  (1)  Historical  and  projected 
transfer-,  from  U.S.  ha.rvest,crs  io  for- 
eign ve.s-itls.  (2)  the  processiv.g  capac- 
ity of  U.3.  fish  p!Oces.sors,  and  (3)  data 
wliiciwU.S.  processor-,  must  sulrriit  to 
the  Secretary  of  Cornnierce.  Thv  ;idc.'i- 
tion  of  such  inforniation  is  req'-  ■:u  by 
Pub  L.  f^5-354.  an  amendment  of  the 
Fishery  Conservation  ana  Mtmage- 
ment  Act  of  1976  (16  U.S.C.  1801  et 
seq.)  (FCMA). 

DATE:  Comm^ents  are  invit-ri  intil 
November  20.  1978. 

ADDRESS:  Comm.ents  should  be  sub- 
mitted in  writing  to  the  A.s.si'~-tant  Ad- 
ministrator for  Fisheries,  National 
Marine  P'isheries  Rvrvice  (F37),  V/ash- 
ington. D.C.  20235. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Mr.  Alfred  J.  Bilik.  Program  .':--.i;ipoit 
Specialist,  National  Marine  Fi.''.eries 
Service.     Washington,     D.C.     :n235. 
202-634  72o5. 

SUPPLEMENTARY  INFOFiMA  I  ION; 
Tlie  FCMA  establlsl:e3  certain  criteria 
and  procedures  for  foreign  vess  Is  to 
ensage  in  fishing  in  the  fi.shprv  con- 
servation zone  (FCZj  of  the  U'litcd 
States.  lo'luded  in  those  procedures  is 
a  requirt  rr.ent  that  no  foreign  f;'-;hing 
vessel  may  engage  in  fishing  wiihin 
the  FCZ  unless  a  valid  permii  ha.s 
been  issued  to  such  vessel.  As  an^endcd 
by  Pub  L.  95-354,  the  FCMA  n  quires 
that  in  tlie  case  of  any  applies nun  for 
a  perm:;  by  a  foreign  ves.sel  which  pro- 
poses to  receive  US.  harvested  lish 
from  vessels  of  the  United  Stales,  the 
Secretary  of  Comn.erce  may  approve 
the  application  unless  the  Secretary 
determines  that  U.S.  fish  processors 
have  adequate  capacity,  and  vviil  uti- 
lize such  capacity,  to  prcx^ess  all  U.S. 
harvested  fish  from  the  fishery  con- 
cerned. Accordingly,  the  FCMA,  as 
amended,  requires  all  FMP's  to  con- 
tain information  regarding  the  capac- 
ity and  extent  to  which  U.S.  fish  pro- 
cessoi-s.  on  an  annual  basis,  will  proc- 
ess fish  covered  by  FMP's. 

50  CFR  Part  602  contains  the  guide- 
lines for  development  of  FMP's  i42  FR 


344,'^0.  Tuly  5,  1977;  42  FR  .•J6980.  July 
18.  1977).  It  is  proposed  th.at  §602.3  be 
amended  to  require  tl:e  inclusion  in 
FMP's  of  historical  information  on 
any  transfers  of  T^S.  har\t.<ied  fish  to 
foreign  ve.sseis.  A  .signn  ran?  amenri- 
inent  is  the  propo:sai  that,  a  new  sud 
.•■r'c'ion  bv'  added  to  §602.3(bM8^  enti- 
tl.  d  Domestic  proce.ssiiig  capacity 
V  hicli  will  require  inclus..-.n  m  FMl  .s 
of  an  aosessment  and  specification  of 
the  capacity  and  extent  tc  which  t  .S. 
fish  processor^  'a  ill  proc,  ss  the  stocks 
of  fish  covered  by  the  nlan.  Certrtin 
factors  are  er  u:ne;ated  which  shall  ■:>'■ 
con.'-^.derod  in  a;sse.ssing  the  ervtent  lO 
which  U.S.  fish  processors  will  process 
'he  •tocks.  Coiiiments  r'>garding  these 
factor.s  and  ttieir  application,  or  addi- 
tonal  factors  vvhicii  deserve  considera 
tion,  are  ,«pecif)cally  solicited. 

Finally,  it  is  pmposrd  that  §602  3 
specify  the  typc.>  of  data  which  i-MP.s 
may  require  to  be  submifed  by  TJ.,s. 
fish  pjoce.ssofs. 

Signed  in  Wa,shingtor.  D.C,  this 
17th  da.v  of  October,  1978. 

WiNruED  H.  Mei"OHM, 
Acting  Executive  Director. 
i\alia7ial  Ma riii.'  Fisheries 
Service. 

^  tiOL'.::     |.\nu'nded] 

1.  Revi.se  5  602.2fb>(5i  by  deleting 
the  second  sentence  and  substiti!t-ng 
a.s  follows: 


(b>  *  *  * 

(,";)***  In  r'ete! mining  whether  U.S. 
iLshicrmen  wili  not  harvest  an  opti- 
mum yield,  the  Councils  are  to  give 
con.'^ideraiion  to  th.e  capacity  and 
1  .it eat  to  wh'ch  fishmg  vessels  of  the 
UniN'-d  States  wdl  h;\rv'.-:t  such  opti- 
mum yield,  including  U  S.  harvested 
fisii  which  w'Ml  be  received  at  sea  by 
foreign  vessel;..  *  *  * 

§  G.iJ..;     (.^ mended] 

2  Revi.se  §  t302.3(b)(8)(iv)  by  inserl- 
n-.g  ••(A)"  after  "the  fishery."  and  by 
aJc^lng  a  new  subparagraph  (B)  a.=;  fcl- 

!o\\s: 


(bJ  '  ■^  • 

(G'  *  •  • 

(iv)  •  '  • 

(B)  Describe  and  enumerate  tiie 
amount  or  toiinage  of  any  transfer's,  i.r 
proposed  tnin'-.fers.  of  the  stock(s) 
coriprising  the  management  unit  from 
U.S.  harvesters  to  foreign  ve^i-.cls.  ' 

3.  AiTiend  vi  <302.3' b)(8)  by  adding  tl.e 
folk  wing  new     i.oparagrii.oli  (v): 


1  t>  1  •  • 
(8)  *  • 


(v)  Domestic  processing  capacity. 
A.sse.ss  and  specify  the  capacity  and 
extent  to  which  U.S.  fish  processors, 
en  an  annual  basis,  will  process  the 
stock' s  1  comprising  the  management 
unit.  In  assessirH'  tie  extent  to  which 
U.S.  iiirli  pro<  e.s.sors  '/.ill  process  the 
stockis),  the  following  factors,  as  ap- 
propriate, shall  be  considered: 

(Ai  Any  contracts  or  other  agree- 
ments to.-  the  purchase  of  U.S.  har- 
vested iisli  by  U.S.  fi.-^h  proce.ssors: 

<B,'  The  actual  ability  and  intent  of 
US.  processors  to  utilize  that  ability 
to  proci-ss  a  pariicuiar  species: 

(C)  Cunsideratious  as  geographical 
proximiiy  of  hanest  areas  to  the  fa- 
cilities of  U.S.  fish  pi  ocessors,  especial- 
ly in  relation  to  the  refrigeration/ 
free'^ing  capability  of  potential  U.S. 
fish  liarvcsting  vessels: 

(D)  Recent  hisrory  of  extent  to 
which  U.S.  fish  processors  have  pro- 
ces.sed  particular  .speciss; 

(E)  Availability  and  c?,paciiy  of  the 
labor  icrce,  processing  machinery, 
freezer-s  and  cold  storage  facilui.'s  of 
the  U.S.  fish  processors  and  in'ent  and 
plans  to  increase  availability  or  capac- 
ity of  aTy  of  the  above  to  process  a 
particu'ar  species: 

(F)  Seasonal  schedules  of  the  U.S. 
fish  processors:  and 

(G)  Availability  of  U.S.  harvesting 
vessels  to  supply  the  .«tock's)  compris- 
ing the  managem.ent  unit  takin^"^  into 
consideration  such  things  as  cap,'Oiiity 
of  vf;.ssel.s  to  fisli  the  species  in  tlie 
fishery,  seasonal  sehedules.  and  rela- 
tive availabilities  and  prices  of  al'erna- 
tive  fi.'-r.eries. 


4.     Substitute     the     following     for 
§  602.3' b)(9)(ii): 


(b)  •  •  *  , 

(9^  *  *  • 

(ii)  Dovu'stic  processing  sector.  De- 
scribe the  wholesale  products  and 
their  vahies.  Specify  the  degree  of  de- 
pende'Tc  of  th.e  processing  .sector 
upon  products  from  tlie  fi.ihcrv 


5.  Revise  t;  C02.3;ta)' 13;i  viii  i  by  sub- 
stitutitftr  the  harvesting  and  process- 
ing sectors  of  the  U.S.  fishing  indus- 
try." fc-  "U.S.  fishermen." 

6  Rev  i.-e  liie  head  for 

§602.3('))(14);ii''  by  sub.stituting  '(ii) 
Dornest  c  and  formgn  harvesters"  for 
"(iii  D  -riestic  and  foreign  fishermen". 

7.  Revise  §  602.3(bH14)(ti)  after 
"number  of  hauLs,  '  by  adding  "num- 
bers or  weight  of  lish  received  by  for- 
eign vts.sels  frora  U.S.  harvesting  ves- 
sels.'. 
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are  of  special  importance  to  American 
Sarnoans.  Longtiners  deliver  t  he.se  spe- 
cie.s  In  addition  to  tuna,  and  wii  oo  are 
cfinned    for   local    coiLsumption    while 
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PROPOSED  RULES 


8      Substitute     the     following      for 
§602.3(bHl4Kiii): 


!b)  •  •  • 

(14j  '  •  * 

(iii)  Processors  Thf  plan  shall  speci- 
l\  the  dala  that  shall  be  submitted  by 
iish  buyers,  processors,  etc,  who  pur- 
chase, transport,  and  process  the  catch 
of  the  stockus).  The  data  specified 
shall  inciudt \  but  are  not  limited  lo: 

(A)  The  amouni  or  tonnage  of  fi.'-h 
purv  based,  traRsparied,  and  or  pro- 
cessed, by  species, 

(B)  Location.s  at  which  fish  arc  re- 
ceived and /or  processed,  by  .species. 

iC)  Limitations  as  to  sea.<;ons,  quanti- 
ties, or  quality  standards  of  fii.h  \vh;'.  n 
applv  to  fish  received  and/ or  pio- 
re.ssed.  by  species. 

(D)  Disposition  of  the  fi.-^h  received 
or  processed,  by  species. 

iE)  Prices  paid  for  fish  received,  by 
species, 

§602.4     I.Amenrfidl 

9.  Add  to  (;  602.4(b)(8)  the  follow■in^'• 


(til-  '  ' 
(8)  *  •  * 
<v)  Domestic  processing  capacity 


10    Amend  !;  602.4- tKl4  uii  i  to  read; 
'"Don.o.ttif  and  Foreign  Harvesters" 

§602.5     lAmendt-dl 
1.  Revise  !!602  5(dul)  to  .'■efid; 


<d; *  •  • 

ill  Council  ruieic.  Tiie  Ait  direct.'- 
eacTi  Council  lo  reviev".  on  a  continuing 
b.T..'-:!.=  ,  and  re',  .se  as  appropriart-.  t.'ie  as- 
.se.ssmt  nts  and  .specifications  made  re- 
garding the  optimum  yield  from,  t.he 
capacity  and  extent  to  which  U.S.  fish 
protesso.rs  will  process  U.S.  harvested 
fi.'^;';  from,  and  the  total  allowable  level 
oi  foreign  fi.^^hing  in,  each  fishery 
withm  It.'-  geographical  area  of  author- 
ity. 

12.  Amend  §  602,5fd)<2).  second  .sen- 
tence, to  read: 


<d) •  ■  • 

(2)  *  "  *  At  leas'  once  eacn  year,  each 
Council  must  a.sses.s  the  accuracy  of 
the  estimates  of  MSY  and  optimum 
yield,  the  capacity  and  extent  lo 
which  U.S.  fish  harvesters  .will  harvest 
the  optimum  yield,  the  capacity  and 
extent  to  which  U.S.  fish  proce-ssors 
will  p-ocess  U.S.  harvested  fish,  and 
the  total  allowable  level  of  foreign 
fi.shmg  for  each  plan  implemented  re- 
gardlo.ss  of   whether  the  plan  is  pre- 


pared  by  a   Council   or  by   t.he  Secre- 
tary,* •  * 

[Fn  D(K    78  29605  Filed  10-19  78:  8:45  am] 


[35T0-22  Ml 

[50CFB  Port  611j 

PAOFIC  BfLLFISHES  AND  SHARKS 

Preiiminory  Fishery  Monagemenf  Plan 

.AGENCY;  National  Oceanic  ana  At- 
mospheric Administration  (NOA.A>, 

ACTION;  Notice  of  public  hearings 

SUMMARY:  On  S -plember  14,  1978 
the  Nr-tioiiai  Marine  Fisheries  Sor\ict 
(NMFS'  published  a  notice  in  the  Fep- 
tPAL  Recister  (43  FR  41062)  with- 
drawing prrposea  rulemaking  to  im- 
plerr.ent  a  Proliminary  Management 
F;,;.-  'PVP;  fr.r  Pacific  Billfi.Kh  and 
Oceanic  Sharks,  The  PMP  was  pub- 
lished in  the  Fedeh.al  Register  on 
July  21,  1978  (43  FR  3137-1406).  Th^ 
propo.sed  ruiemakirig  was  wiilidrawn 
to  provide  an  upport unity  for  the 
NMFS  io  reconsider  ceitinn  pro\isions 
in  tlie  PMP.  This  notice  is  published 
to  announce  a  series  of  public  hearings 
to  solicit  inputs  from  the  public  on  the 
i-Vrues  being  addrv>s.>-fd  in  the  reconsid- 
eration of  the  PMP 

DATES:  Hearings  will  be  held  uo  No- 
venibtr  13,  14,  and  21.  1973,  Comru(>nts 
.shouiJ  be  submitted  by  December  24. 
1978 

ADDRESSES  Tlie  heannrj  schedule  is 
a.s  follows 

Moiiciay,  Novr;r:bi-r  13.  1978,  7  p.m.,  tl.f 
Cr.  ic  Ceiitrr  Conference  Room,  Saipaii, 
Northern  Mariana  Islands, 

T,j!'.s<iay.  November  14.  1978  7  p  m..  Lcgis 
laiivt'  Ha.;i.  At^'aiia,  Guam, 

Tue.<;day  November  21,  1978.  7  p  ii.' .  liu 
Conferfpce  Center,  Pago  Pago,  .Atmrican 
Stimoa 

Send  comments  to:  Mr,  Gerald  V 
Howr.rd.  Director,  Southwest  Region. 
National  Marine  Fisheries  Service 
(NOAA).  300  South  Ferry  Streect. 
Terminal  Island.  Calif.  90731.  tele- 
phone: 213-543  2575, 

FOR  FURTHER  INfOKMAPION 
CONTACT; 

Mr.  Denny  Moore.  202-634  7454 

SUPPLEMENTARY  INFORMATION: 
The  particular  is.sues  for  which  the 
NMFS  solicits  public  inputs  are: 

1.  Consideration  of  fishery  conserva- 
tion and  management  measures  to 
appiu  in  the  fishery  conservation  zone 
(.FCZ)  seaward  of  the  Northern  Man- 
ana  Islands  The  PMP  published  in 
the  Feder.al  Register  did  not  propose 
any  such  measures  because  the  Fish- 


ery Conservation  and  Management 
A-n  of  1976  (FCMA)  did  not  apply  to 
the  Northern  Mariana  Islands  at  the 
ti.me  the  PMP  was  being  prepared  in 
1977,  The  FCMA  became  applicable  to 
the  Nortii»'rr.  Mariana  Islands  on  Jan- 
uary 8,  1978.  Tht  NMFS  now  pr<,pc>,-es 
that  the  PMP  be  revised  to  applv  to 
the  FCZ  around  the  Northern  Mar: 
ana  Islanils  as  well  r^  oitier  purtiono 
of  the  rcz  in  thi'  Pacific  Ocean.  The 
alttrnatives  being  consid-rtu  ir.fltirie 
eslaolishment  of  12-m!le  and  50-mile 
zones  in  which  retention  of  bilifish  or 
othrr  affected  specie.s  by  foreign  fish- 
mg  vessels  may  be  prohibiteii  The 
NMFS  J.S  particuif.,r!y  inieresled  m  o'o 
taining  the  views  of  the  people  of  the 
Nortiiern  Mariana  Islands  as  to  the 
importajii  r  of  domestic  fishing  and  ap- 
propriate con.scrvation  and  rnanage- 
rnen!  mea.sures:  and  in  receiving  data 
on  domestic  catches  of  billf!.-,h,  Jiha-^-ks. 
and  associated  ."-"pefics.  • 

2.  Co7i9iderafio7i  of  separate  determi- 
nations ofoptimuTi  y.eld  (OF),  domes- 
tic capnciLv.  and  total  alloicable  levels 
of  foreig-i  fishing  (TALFF's)  for  each 
species  of  fish  covered  by  the  PMP  for 
separate  portions  of  the  FCZ.  The  pub- 
lislud  PMP  proposed  that  there  be  a 
single  rieferminalion  of  OY  and 
TALFF  lor  each  affected  species  (or 
species  group)  in  aggrcgatp  for  the 
F'CZ.  Many  organi^r-iions  and  ii:divid 
uals  who  commented  on  the  PMP  .said 
thai  ihi.s  approach  did  not  give  suffi- 
cie>it  consideration  to  the  special 
.social  and  econ,^mic  conditions  and 
needs  oi  different  portions  of  the  FCZ. 
Some  eommentors  were  especially  con- 
cerned that  the  PMP  could  adversely 
affect  operations  of  American  Samoa- 
ba.se:*  foreign  longliners  whose  deiiv 
eries  are  critical  to  tuna  canneries 
which  constitute  the  principal  private 
mduslry  of  American  Samoa.  The 
N'MPti  is  especially  interested  in  re- 
ceiving data  on  domestic  and  foreign 
catches  of  the  fish  covered  by  the 
PMP  in  the  FCZ  seaward  of  American 
Samoa,  and  in  hearing  the  views  of 
American  Samoa  interests  on  the  im- 
pactij  which  would  be  expected  if  the 
PMP  as  originally  proposed  were  im- 
plemented. The  NMFS  also  solicits 
views  on  the  merits  of  establisliing 
sepirate  OYs  and  TALFF's  for  differ- 
ent fisheries  in  the  FCZ. 

3.  Consideration  of  establishing  OYs 
and  TALFF's  for  icahoo  and  dolphin 
(also  known  as  mahi  mahi  in  Hawaii 
and  masi  masi  in  American  Samoa). 
The  published  PMP  did  not  apply  to 
foreign  catches  of  wahoo  and  dolphin 
in  the  FCZ  because  of  the  limited  data 
available  on  abundance,  distribution, 
and  stock  status  of  these  species. 
These  species  therefore  would  contin- 
ue to  be  "prohibited  speci<>s'  under 
the  FCMA  and  foreign  fishing  regula- 
tions (50  CFR  611,13).  Reviewers  of 
the  PMP  indicated  that  these  species 
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agency  and  made  a  part  of  the  agen- 
cy .-  form.al  comments. 

Datfd   October  13.  1978. 


PROPOSED  RULES 

Mr.  William  E,  Mathis  755-0822  Director, 
Cont.^octs  M:\nn.ur'nfnt  Divisir--;  (PM  214) 
Enriron^npr.ta!  Protcrtmn  .Agency  401  M 
Street.  SW,  Room  2003  WcU  iviurton.  U.C. 


Mr,  Edward  L,  Ilalmau.  427-4400.  Diiuttor. 
Division  of  Contract.s,  Nuclear  Rconlalvnj 
Connni'^non,  Wasiiin,inon,  D.C.  20555, 
STOP  55a, 
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are  of  special  importance  to  American 
Samoans.  Longliners  deliver  '  hese  spe- 
cie.s in  addi? io.n  to  tLina,  aiii  w  Uioo  are 
canned  for  local  con-sumption  while 
dolphin  enter  tiie  f.'-esh  fish  markets. 
Prohibition  of  retention  of  tVir-se  5:pe- 
cies  in  t'.ie  FCZ.  it  is  claimed,  may  de- 
prive American  Samoans  of  i.'nr'Ortant 
sources  cf  protein.  There  lore,  consid- 
eration is  bctng  given  to  modification 
of  the  PMP  CO  delerm.n"  OY  and 
T.ALFF  lor  dc!j:h'n  arid  wahoo.  Con- 
siciejai.on  Ls  ai^o  b-mg  givii  to  estub- 
lishir.g  .separate  OY's  for  !.hi,:;o  sp,:cies 
ir.  sepacaie  fisheries  "i."!  the  FCZ.  The 
NMFS  is  especialiy  interested  in  ob- 
talnuig  daia  on  doinestio  at  d  foreign 
c.jtchcs  of  vf.afioo  and  doipiiin  in  the 
FCZ,  quantllii  .i  of  cae.h  .sp'-ci  \s  pro- 
ces.sed  and  consumed  in  .Am*  rican 
Samoa  and  elsewhere,  arid  alternative 
conservation  and  manageniet;f  meas- 
ures to  apply  to  foreign  ca'ches  of 
v.ahoo  and  dolphin  in  the  ICZ 

4.  Consideration  of  alternative  '■e- 
prating  and  inspection  reqv.i-  ■  vien'^. 
The  PMP  and  proposed  rul'':mak:r.g 
called  for  a  variety  of  repo.-,!;!^.  in- 
spection, and  related  measures  to  mon- 
itor the  foreign  fishing  which  wo.ild 
be  permitted  under  the  PMP,  Some 
eommentors  indicated  that  many  of 
the  foieign  vessels  invcivj^d  would 
have  substantial  difficulty  rf.mplyina 
with  all  the.>e  requirements.  There 
fore,  the  NMFS  is  :nterest;>d  in  obtain- 
ing the  views  of  the  affeet.'d  public 
concerning  t!ie  extent  to  which  :ivod!- 
lication  of  these  requiremenLs  is  war- 
ranted and  the  appropriate  m-jdifica- 
tioni,  if  any 

The  NT  IPS  has  not  reach-;-,:!  a";  d:  t 
inite  corirli<.->ions  on  the  abov :  i.s.<jv--, 
a;  this  t'Tie.  The  NMFS  is  coope:at iti^; 
v?ith  th'^  Pacific  and  Western  Pa.vf:: 
Fishery  Management  Cuunci-s  and 
wltli  Stale  guvernmeuts  and  ot;.'r  in- 
terests m  evaluation  altfTnat.ve.-;,  A 
Drali  SvU»pie!nental  Imparl  State- 
ment/PMP  is  being  prepared  and  will 
■?'p  dlstriou'ed  to  interested  parties  in 
advance  of  the  hearings  to  pi;v,de 
th<'in  V.  I'h  addiLionai  baekgr(>und,  A 
i,Ot\'"e  of  availahility  for  the  d.'aft  Sup- 
plemental Aiil  be  publisheJ  ci  tiif 
FKDERAi.  RFOjsTaK  in  tlie  tuture. 

Dated:  Octobf-r  17.  1973, 

WtNFRED  H,  Ml^IBOHM, 

Acting    E.!ccutii'>e    Director.    Xa- 
I      lional   Marine   Fisheries   S'-rv- 
ice. 

[FR  Doc    78-29710  Piled  10-19-78,  H  45  anil 
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OmCF  Of  MANAGEM£»iT  AND 
BUOGST 

Off.ce  oi  ."sdafot  f  rocv  .-erne-*  PoMOf 

;48  CF»  Ch    !! 

FfDtKAL  ACQUtS'TiON  RcG-'i  iVON  f?0;?CT 

A-vai"»jbilitv   an^  'tijues;  fnr  Con'-rt--'  o'  O'ofi 

Re^ulai:^/) 

AGIlNCY:  Office  of  Federal  Procure- 
ment Policy.  Office  of  Management 
and  Badgel, 

ACTION;  Notice  of  availability  and  re 
quest    for  cornmetil   on   d-.aii   regula- 
tion. 

StrMMARY:  T.he  Office  of  Federal 
Procnrei'ient  policy  is  juaking  avada- 
Dle  for  puu'tc  and  Govprr.ment  agency 
review  and  comment  a  .segment  of  the 
draft  Federal  Acquisition  Regulation 
(FAR;.  AddiLiunal  segments  Aill  be  an- 
nounced for  availal.»iiity  and  comment 
on  later  dales.  The  regulation  is  lieing 
developed  to  replace  the  current 
ivsiein  ot  piocurement  regulations.  It 
will  be  a  .si.igle  uniform  acquisition 
regula;,ion  for  use  by  ail  Fec'cral  ex- 
ecutive agencies  in  the  acquisition  of 
supplies  and  services  with  appropri- 
at.'-d  funds. 

DATE;  Comments  must  be  received  on 
or  btiore  Dece::iber  20,  197?? 

ADDRESS;  Obtain  co.aes  of  Lhe  draft 
ret;ul?iiaii  fr.->m  and  submit  comments 
to  William  W,  Thyb.jny.  A.ssi,«!ant  Ad- 
rvn,:.>; t.ttor  for  Regu'atio;:s.  Office  of 
Federal  Procuremv'iV.  Policy,  726  Jack- 
son Place.  NVV..  Room  9023.  VVa.^hing- 
■  on,  D.C,  •;^(>.'i':'  !..•'.•.•:— nment  person- 
nel may  oijta-.n  •.;  pwes  from  the  con- 
tact points  indicated  in  the  list  at  the 
end  of  this  notice 

FOR  FURTHER  :NF0R?/IATI0N 
CONTACT: 

Wiilnim    Maraisl,   or   Sttat    V'alakis. 

202-:r.».j'3.<t"^, 

SUfi'L.EMEN TAR Y  IX FGllMA T lON 
The  fundamental  purpose  of  the  FAR 
i.s  to  icduce  Llie  proliferation  of  regu- 
la' ions:  to  eliminate  conflicts  and  re- 
dundan  :•  .  md  to  pr.j.ide  an  .acquisi- 
tion regula;  ;on  that  is  simple,  clear, 
and  undet.^,andaijle.  The  intent  is  not 
to  ci-eite  new  policy,  H:  .vtver.  becs'osc 
aew  policies  may  arise  conciirentiy 
with  the  FAR  project,  the  notice  of 
availability  cf  draft  regulations  wj'.l 
summ-vi:ze  the  section  of  part  availa- 
ble for  review  and  describe  any  new 
policies  therein. 

The  following  segtnent  of  the  draft 
Federai  A-.QUi,st!on  Rciiui.irion  is  avail- 
Jbi-'  tor  the  public  ana  Goveinment 
agency  review  :.ac:  cumnu-nt.' 

PART  r?  — lAxes 
29,000    Scope  of  part 
2»,I     General, 
2S»,2  Federal  Excise  Taxeb, 


Filc'd  with  the  angir.ri  document 


2<»,3    State  and  Local  TaKes. 
29  4    Contract  Claiiises, 

PART  29— TAZtS 

29.000  Scope  of  pair -stales  ttiat 
this  part  explains  Federal.  State  and 
local  taxation  of  cei  tain  supplies  .md 
iervires.  tiie  ajipliciibiiily  of  such 
ta.xes  to  the  Federal  Government,  and 
prescribes  policy  and  proi,>.  dur>^s  for 
use  of  tax  clauses. 

29.1  General — advises  contracting 
offi^^ers  to  coordinate  with  and  consult 
legal  counsel  on  tax  matters  and  to 
discourage  contractors  from  netrotiat- 
ing  independently  with  taxtne  authori- 
ties vnder  certain  circunistances. 

23.2  Ftderal  excise  taxes— di.scu.sses 
the  impostion  of  Federal  excise  taxes 
on  certain  supplies  and  services  and 
the  fact  that  ti^e  Federal  Government 
is  often  exempt  from  such  taxes  P  de- 
scribes the  procedures  and  circum- 
stances under  which  the  Government 
takes  advantage  of  the  available  ex- 
emptions. 

29.3  State  and  local  ta.\es— dis- 
cusses the  application  jf  State  and 
local  taxQs  to  the  Federal  Go'.  ernmenl 
and  lo  its  contractors  and  .subcontrac- 
tors. It  covers  the  procedure  for  claim- 
ing exemption  from  the  taxes,  as  well 
ss  the  special  circumstances  involving 
the  North  Carolina  Sr.les  and  Use  Tax 
Act 

29.4  Contract  clauses— prescribes 
the  circumstances  for  use  cf  certain 
tax  c'ailscs.  The  tax  clauses  are  pro- 
vided here  for  review  purposes,  How- 

•  ever.  they  will  be  publLshed  in  p-jri  52 
of  the  completed  F.AR. 

This  .segment  oi  the  FAR  contains 
new  pG'iry  only  to  the  exren?  mat  cer- 
tain DOD  poli'^ies  have  been  extended 
to  all  agencies  where  the  chan<re  was 
considered  desirable  or  necessary 
Other  changes  include:  (1)  The  mate- 
rial has  been  reorganized  for  clarily; 
(2>  the  FAR  has  not  employed  the 
DAR  and  FPR  "guidance  by-cxam- 
ple";  i3)  applicable  tax  statute.'^  are 
cited  for  reference  purposes;  but  are 
not  paraphrased;  (4i  the  compli'^ated 
subject  of  Stale  and  Ic-cal  t&N.e.^  has 
been  covered  by  a  general  .liscu~.sion 
and  reference  to  lc?a!  counsel  on  spe- 
cific questioP-S",  (5)  section:?  on  exports 
and  evidence  of  exemption  are  ex- 
panded and  made  consi.Ttent;  (6)  the 
discussion  cf  taxes  en  commu^iiication 
and  transportation  has  been  atupHfied, 

Government  personnel  in  the  follow- 
ing agencies  mu^t  obtain  copies  of  the 
FAR  drafts  through  the  establi;he<I 
agency  contact  point  listed  for  each 
aginc.v.  Official  agency  views  are  re- 
quested bv  this  notice.  Agency  person- 
nel, therefore.  ?hou;d  not  send  their 
comments  directly  to  the  Office  of 
P'oder;;'  Procurem'-nt  Policy  They 
.should     oe     coordianied     within     the 


r  - 
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agency  and  made  a  part  of  the  ageii- 
ry  s  formal  comments. 

Dated-  October  13.  1978. 

Lester  A.  Fettig. 
Administrator. 

F.^\R  At-iJJt  Y  CoNTAf-T  Point  List 

Mr.  Edir.una  Al'ar-rz,  447  ?937  Deputy  Di- 
rector Admini.';trativc  Services.  Office  of 
Op-'^iaiioni  and  F'.nnnce.  Room  113\V.  Ad- 
ministration. B'Jiidini?.  Department  of  Aa- 
ncuHurf.  Washii.rion.  DC.  2G::bO.  STOP 
209 

Mr  Aubrey  T.  Chacon,  281-8167,  Clvef.  Pro- 
curement Marai^emcn-  Staff.  Oflico  of 
Loin.stics.  Central  In'elhgencr  Agency. 
VVa.'^hinglor,,  D.C  STOP  64. 

Mr  Donald  J.  Bigiin.  632-6161.  Director. 
Bureau  ol  rvlanafjemeiil  Service.?.  Civil 
Service  Ccrnmission.  1900  K  Street  NW.. 
Room  5.554,  Washington,  D.C.  20415. 
STOP  227. 

Mr.  Davul  Larki'-,.  377-3891.  Deputy  Direc- 
tor for  Program  Development.  Office  of 
Admint.strative  Services  aiid  Procurement, 
Hoorr.  69ri9.  Drvai'.-r^fnt  of  Commerce. 
Wa.shan-lon,  D.C.  201-30,  STOP  206. 

Mr.  Charles  W.  Fletcher.  55i-H45.  F.xccu- 
tive  Director,  Comru^^ee  for  Purchase 
from  the  Blind  and  Other  Severely  Handi- 
capped. 2009  14lh  Street  North.  Suite  610, 
Arlington.  Va.  22201 

Mr  Thomas  Cas.sidy.  697-6710,  OUSDPE 
Department  of  Deftn.-te.  The  Pentagon, 
Room  3D  1080,  Washington,  DC.  20301. 

Mr  Carl  Brotman,  695-0255,  Army  Policy 
Member,  DAR  Coiuici!,  Office  of  Assistant 
Secretary  of  the  Army  R.D.  &z  A..  Depart- 
ment of  :he  Army. 

Mr.  Billy  Williams.  692-3324,  Navy  Policy 
Member.  DAR  Council.  Office  of  .Vssi.stant 
Secretary  of  the  Navy,  OASN  (MRANL'. 
Department  of  the  \'avy 

Lt.  Col,  Dani.-l  Unruh.  6f'5-1997  Air  Force 
Policy  Member.  DAR  Cour.ci!,  AF  RDC. 
Department  of  the  Air  Force. 

Mr.  David  Freeman,  274-6411,  DLA  Policy 
MembiT.  DAR  Council,  Defcn.tc  Loaistics 
Agcncii.  Ca.-iieron  Station,  Alexandria,  Va. 

Mr.  Thoma.s  Rupp'-rt  353-4515  VS.  Depart- 
ment of  EncrQv  Procurement  Policy  Divi 
sion  M.'S  C-167.  GTN  Washing-nn.  DC 
20545 
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Mr.  William  E.  Mathis  755-0822  Director. 
Cont.'-flcts  M:\nrtbeinent  Division  (FM  214' 
Enriron^ner.tal  Protection  Agency  401  M 
Street.  SW.  Room  2003  Wathuunon,  D.C. 
20160  STOP  460 

Mr.   A.   J.   Nicolosi.   724  1133.    Procurement 
Aerent.       Procurement       and       Contiacts 
Branch,   Fedcrcl   Trade   Conmissicn.    6th 
and  Pennsyhar.ia  Avenue,  NW.,  Wa,'  liini? 
ton,  DC.  20530. 

M--  John  Bro?nan,  275-5476.  VS.  General 
AccountiKr;  Office.  Room  7075,  441  G 
Street  XW.,  V/ashington.  DC.  2064S. 

Mr.  Paul  E.  Gouldinp.  563-1226.  Acting 
De::;'Jt>  Admini.>trr!tor,  Gen  ral  Services 
.'idmiv^^tration.  Washinirlon.  D.C.  20405, 
STOP  29 

Mr.  Ld  T.  Rl-nd(  s,  245-8771,  Deputy  Assist- 
ant Secretary  for  Grants  and  Procure- 
ment, DeparlnurJ  c/  Health.  Education, 
and  Welfare.  Hubert  H.  Hun.phrcy  Bufid- 
inp.  Room  5i3D.  W.-»slnngton.  D.C.  2020i, 
STOP  367. 

Mr,  Thomas  R.  WhitMelon,  724  0040,  Direc- 
tor. Office  of  Procurement  and  Contracts, 
Deoartmeni  of  Housmo  a7:d  Vrbun  Dcvd- 
o,:^ment.  Room  B  133,  711  Building,  Wa.sh- 
ineton.  D  C.  20410,  STOP  98. 

Mr.  William  Opdj  ke.  343-5914.  Divi.,ion  of 
Procur;>m:  r.'  and  Grants.  Office  of  Ad- 
ministrative and  Management  Policy.  Z)e- 
pcrtment  of  [he  Interior.  18th  and  C 
Street  NW  ,  Wa,shington,  DC,  20^40, 

Mr  James  T,  Mcllupe,  724-9711,  Chief, 
Contract  and  Procurement  Division, 
Office  of  Admim.stration,  International 
C-jmmunication  Agency.  Wa.shington, 
D.C.  20547,  STOP  121. 

Mr.  Stuart  E.  Scliifftr,  739  3306,  Acting 
Deputy  Assistant  Attorney  General,  Civil 
Division  (Room  3607  i,  Depirt-npnt  c^  Jus- 
tice. Washineton,  D,C,  20530. 

Mr.  Walter  C.  Terry.  523  9148.  Director, 
Office  of  Grants,  Procurement  and  ADP 
Management  Policy,  Depart:."''^  of  Labor. 
200  Constitution  Avenue  NW..  R.',om  S- 
1325,  Washing-.on,  DC.  20210.  STOP  2C5. 
Mr.  Stuart  J.  Evans.  755-2255,  Director  of 
Procurement.  Sational  Aeronautic^  and 
Spa?e  Administration.  Washington.  DC. 
20546. 

Mr.  Kenneth  B.  Foster.  632-5772.  Director 
Division  of  Grants  and  Contracts,  Nation- 
al Science  Foundation.  IHOO  G  Sfeii 
NW..  Wa-shinston,  DC.  20550 


Mr,  Edward  L.  Halman,  427-4400,  Diiector. 
Division  of  Contracts.  Nuclear  Hcoulalonj 
Conuni'^iion,  Washintnon,  D.C.  20555, 
STOP  s5b. 

Mr.  Thomas  M.  Consiani.  724  0104.  A.ssisl- 
ant  to  tlie  Govcrner,  Canal  Zone  Govern- 
ment, Panama  Canal  Company  425  i3th 
Street  NW.,  Room  312,  Wa-shiiufton.  D.C. 
20004. 

Mr.  Edward  H.  Lewi<.  653  6635,  Associate 
Admini.^.tra'or  for  Procurement,  Small 
Businr~.s  .4dmi7ustrati<irt.  1441  I  Street 
NW..  Wps'iington.  DC.  -.20416.  STOP  71. 

Mr.  Harry  P.  Barton,  381-5924,  Director, 
Office  of  Supply  Services,  Srnifh'-onian 
Institute.  Amtrak  Building,  Room  3120. 
955  L  Enfant  Plaza  SW.,  Washington,  D.C. 
20024. 

Mr.  Joseph  C.  Watkms.  235-9107.  Chief. 
Support  Division,  Office  of  Contract  Man- 
agement. Agencij  for  Internaticaal  Devel- 
opment. Department  of  State.  Washing- 
ton. DC.  20523,  STOP  100. 

Mr.  Thaddeus  J.  Figura,  235-9512,  Chief, 
Supply  and  Transportation  Division,  De- 
partment of  Stale.  Room  532.  S.A-6,  Wash- 
ington. D.C,  20520,  STOP  27. 

Mr.  Jan'f-s  L.  Williams.  Jr..  566-1401,  Direc- 
tor. Division  of  Purchasing,  Tennessee 
Vai:''V  Authority,  Chattanooga,  Term. 
37401. 

Mr,  Harnett  M.  Anceleiiz,  426-4237,  Direc- 
tor, In.-.ta.llations  and  Logistics,  Depart- 
ment or  Transportation,  Washington.  D.C. 
20490,  STOP  330. 

Mr.  Thomas  P.  O'Malley,  376-0650.  Assist- 
ant Director,  Office  of  Administrative 
Programs.  Department  of  the  Treasury, 
Main  Treasury  Mail  Room.  15th  and 
Pennsylvania  Avenue  NW.,  Washington, 
D.C.  20220,  STOP  223. 

Mr.  Eugene  A.  Keller.  245-4818,  As.sist,ant 
for  Procurement  Policy.  Procurement  and 
Supply  Department,  United  States  Postal 
Service.  Room  1512,  Washington.  DC. 
20260,  .STOP  201, 

Mr.  Clyde  C.  Cook.  389-3808,  Director. 
Supply  St  rvice.  Department  ol  Medicine 
and  Surgery,  Veterans  Administration. 
Washington,  DC,  20420 

[FR  Dor.  78  29866  Filed  10-19  78;  11:36  ami 
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teria  for  approval  established  by  the 
Administrator.  Accordingly,  effective 
November  20,  1978,  no  grain  elevator, 
warehoii.se.   or   other  storaee   or   han- 


NOTICES 

The.se  are  primarily  working  se.ssiorLs 
for  the  purpose  of  preparing  the  Com- 
mittee Report  to  the  Secretary,  and 
therefore     thf^     Conimitte*^     will     not 


It  provides  for  preferential  award  of 
certain  salvage  sales,  funded  under 
Section  14(h)  of  the  National  Forest 
Management  Act  of    1976.   to   loueers 
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notices 


:  .  1  sectiO.T  o'  t^  :  FEDERAL  REGISTER  cD-fo^.-.s  oocuineni!,  c  he-  tKan  rules  or  pioposed  rules  that  o'e  applirob:"  to  the  pi-bhc.  Notices  of  heonngs  and 
in.e  -yations,  cor.irnif'fe  rnee-.iog;,  ci^nc,  dec'■„o.^s  o-d  rul.-gs  d.-,egoiior,s  cf  ac'ihority,  filing  o(  petitions  ana  applicction:  and  ogency  stater-ents  of 
orgo'iii-otfO.n  Q-id  functions  ore  ei3mpl':s  cf  documeati  oppeo'ing  in  this  section 


[34-.:   C2-M! 

DLPAR5MENT  OF  AGP-C 


LTliRE 


Fe-jera!  Groin  Inspection  Sp  v. re 

OFfiCtAL  WEIGHING  AND  SUPtKvlb'ON  OF 
WEIGHING 

Intent 

AGENCY:  Federal  Grain  Iiiijpf'ctioa 
Service  Department  of  Agriculture. 

ACTION:  Notice. 

SUMMARY:  Notice  is  given  that  effec- 
tive November  20,  1978,  the  Adminis- 
trator of  the  Federal  Grain  Inspection 
Servic  (PGIS),  U.S.  Departmtnt  ol 
AgricijHaire  (USDA),  will  require  all 
expori  grain  to  be  officially  weighed  in 
accordance  with  provisions  of  the  U.S. 
Grain  Standards  Act,  as  amended  (7 
U.S.C.  71  et.  seq.)  hereinafter  cited  as 
the  Act),  whether  the  grain  is  shipped 
from  an  export  port  location  or  from  a 
location  other  than  an  export  port  lo- 
cation. Pending  further  study,  the  Ad- 
ministrator has  determined  that  truck 
and  rail  shipments  of  grain  exported 
into  Canada,  other  than  grain  shipped 
from  export  locations,  w^ill  not  be  re- 
quired to  be  officially  weighed  until 
further  notice.  Additionally,  notice  is 
given  that  effective  November  20, 
1978,  official  weighing  and  supervision 
of  weighing  will  be  available  upon  re- 
quest for  nonexpert  grain. 

EFFECTIVE 
1978. 


DATE:     November     20. 


FOR       FURTHER 
CONTACT: 


INFORMATION 


Leslie  E.  Malone.  Assistant  Deputy 
Administrator,  Room  1627— South 
Building,  FGIS,  USDA,  Washington, 
DC.  20250,  202-447-9166. 

SUPPLEMENTARY  INFORMATION: 
Since  May  20,  1978,  all  grain  trans- 
ferred into  or  out  of  export  elevators 
at  export  port  locations  has  been  offi- 
cially weighed,  as  defined  in  section 
3(x)  of  the  Act  (7  U.S.C.  75(x)).  and  as 
required  by  sections  5(a)(1)  and  5(a)(2) 
of  the  Act  (7  U.S.C.  77(a)  (1)  and  (2)). 
In  addition,  official  weighing  and  su- 
pervision of  weighing,  as  defined  in 
section  3(y)  of  the  Act  (7  U.S.C.  75(y)), 
are  available  on  a  request  basis  at  non- 
expert elevators  at  export  port  loca- 
tions. At  export  port  locations,  all  offi- 
cial weighing  and  supervision  of 
weighing  are  performed  by  official  in- 
spection  personnel   employed   by   the 


FGIS  or  by  States  which  have  been 
dele.^alcd  exp-rt  weighing  authority 
by  the  Ariministralor  unaer  secMon 
7A<c)(2)  of  the  Act  '7  U.S  C.  79.-,<c)<2)). 

M-^NDAIOPY  WflGiiING  AfTER 

November  20 

In  addition  lO  ali  export  grrin  tran.s- 
f'  rred  into  rr  ou*  of  export  eit^v^tors 
bi  export  pel  localio-is.  c'lectivp  .No- 
vember 20,  li'tS.  all  export  grnin  trans- 
ferrcd  out  cT  grain  ele;  alors  at  other 
than  expert  port  locations,  must  be  of- 
ficially weighed  in  accordance  with 
the  official  weighiiiK  requiretaci:ts  of 
sr  c  lion  5*  a  'i  1 )  of  the  Act, 

In  {\-5sei-,i.c,  section  5<a)'l>  prruido-s 
that  no  person  shall  ship  from  the 
Uniied  tJiates  to  any  place  outside 
tiiereof  any  lot  of  grain,  unless,  finsi. 
the  let  i.s  official! %■  weighed  as  it  is 
being  ioadcd  aboard  the  final  carrier 
in  uhich  it  is  to  be  iraasported  from 
the  United  States;  and,  second,  a  valid 
official  certificate  showing  the  certi- 
fied weight  of  the  lot  of  grain  has 
been  provided  by  official  inspection 
personnel  arid  is  promptly  furnished 
by  the  shipper,  or  his  agent,  to  the 
consignee. 

Until  further  notice,  the  official 
weighing  requirements  of  section 
5(a)(1)  will  not  be  applied  to  grain 
shipped  by  truck  or  rail  ir.io  Canada 
from  export  elevators  that  are  not  lo- 
cated at  export  port  locations.  Addi- 
tional time  is  needed  for  FGIS  to 
evaluate  the  feasibility  of  requiring 
the  weighmg  of  such  shipments  and 
Its  long-range  impact  on  agricultural 
trade  between  the  United  States  and 
Canada. 

Pkrmissiv*:  Weighing  After  November 
20 

Pursuant  to  sections  7A(b)  and  7A(e) 
of  the  Act  (7  U.S.C.  79a  (b)  and  (e)), 
effective  November  20.  1978.  the  Ad- 
ministrator will  authorize  official 
weighing  or  supervision  of  weighing  of 
grain  not  subject  to  the  official  weigh- 
ing requirements  of  sections  5(a)(1) 
and  5(a)(2)  of  the  Act.  Such  weighing 
services  will  be  available  on  a  request 
basis. 

At  locations  where  the  Admiiitstra- 
tor  has  designated  an  official  agency 
to  perform^  official  inspection  func- 
tions, the  official  agency  will  be  af- 
forded an  opporttmity  to  apply  for  an 
amendment  to  its  designation  and, 
provided  the  agency  is  deemed  quali- 
fied, its  designation  will  be  amended  to 


authorize  the  agency  to  perform  offi 
cial     weighing     and     supervision     of 
weighing  services.  Such  official  weigh 
ing  and  svpe.n.sion  of  weighing  shall 
be  ro' f '~'rn-.ed  only  by  those  employees 
of  tiie  official  agency  specifically  11 
censc^d  to  dr<  v^o  by  the  Administrator. 

If  an  official  agency  does  r.ot  apply 
for  an  amended  designation,  requests 
for  official  weighing  or  supervision  of 
wei.ehing  in  the  geographic  area  as- 
signed to  th?  agency  will  be  handled 
by  FGIS.  The  Administrator  may  pub- 
lish a  iiotice  in  the  Federal  Register 
i;^  eking  applications  from  others  for 
de.'Eignation  as  tl:e  official  agencv  to 
provide  official  weighing  and  supervi- 
sion of  weighing  services  in  geographic 
areas  in  need  of  such  services.  Appli 
cants  for  such  designations  will  be  re- 
quired to  meet  the  criteria  in  section 
7a)(l>  of  the  Act  (7  U.S.C.  79cf)(l)).  If 
no  State  or  local  government  agencj 
or  person  applies  for  such  designa- 
tions, FGIS  will  continue  to  provide 
official  weighing  or  supervision  of 
weighing  services. 

An  official  agency  holding  a  designa- 
tion to  officially  inspect  grain  which 
applies  for  an  amended  designation  to 
provide  official  weighing  and  supervi- 
sion of  weighing  services  will  be  as- 
signed only  one  geographic  area  in 
which  to  perform  the  combined  func- 
tions. Not  more  than  one  official 
agency  shall  provide  official  weighing 
and  supervision  of  weighing  services  at 
one  time  in  any  one  area,  pursuant  to 
section  7A(i)  of  the  Act  '7  U.S.C. 
79a(i)). 

Effective  November  20,  1978,  official 
agencies  designated  to  perform  official 
weighing  and  supervision  of  weighing 
functions  are  prohibited  f.rom.  per- 
forming unofficial  weighing  services 
on  commodities  covered  by  the  amend- 
ed Act.  This  is  in  accordance  with  sec- 
tion 26.86(e)(2)  of  the  regulations 
under  the  Act  (7  CFR  26.86(e)(2)), 
which  prohibits  official  personnel 
from  engaging  in  any  unofficial  activi- 
ties which  the  public  could  construe  as 
an  unofficial  function  under  the  Act. 

Facility  Requirements 

Before  official  weighing  or  supervi- 
sion of  weighing  may  be  performed  at 
a  grain  elevator,  warehouse,  or  other 
storage  or  handling  facility,  either  on 
a  mandatory  or  permissive  basis,  such 
facilities  must  comply  with  require- 
ments of  section  7A(f)  of  the  Act  (7 
U.S.C.  79a(f)  and  meet  additional  cri- 
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been  used,  n-'ore  than  50  percent  of 
thr  estimated  preparation  cost  shall 
ha-  I  been  paid  with  salvage  sale 
fu.Ki.s. 


NOTtCES 

field  representative  believes  that 
policy  issues  relating  to  the  operation 
cf  the  program  are  involved,  ho  may 
seek  review  of  tl^.e  nolic^•  issue?,  v  ith- 
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Dat.d:  October  16.  1978. 

R.  A.  Resler. 

Aeling  Chief, 
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NOTICES 


teria  for  approval  established  by  the 
Administrator.  Accordingly,  effective 
November  20.  1978,  no  grain  elevator, 
warehouse,  or  other  storage  or  han- 
dling facility  shall  export  grain  from 
tlie  United  Slates  unless  it  has  been 
specifii-'ally  approved  for  official 
weighing  by  the  Administrator.  Until 
further  nolice,  however,  those  eleva- 
tor.s  at  locations  other  than  export 
porl  locations  that  export  grain  by 
truck  or  rail  mro  Canada  will  not  have 
to  be  approved  for  weighing  by  the 
Admini-strator. 

Dont    in   Wa.shington,  DC.   October 
18.  1978. 

David  C.  Mangum, 
Acting  Admintstrator 

tFR  Doc.  78-2984:i  Kilcd  10-19-78:  10  03  ami 


The.se  are  primarily  working  sessions 
for  the  purpose  of  preparing  the  Com- 
mittee Report  to  the  Secretary,  and 
therefore  the  CommittP'^  will  not 
engage  in  extensive  public  discu.ssion. 

Dated:  October  16.  1978. 

Douglas  R.  Lfi.sz, 
DrpiitvChjcf. 
tFR  Di,(    78  29709  Filed  10-]»  78   8:45  nml 


13410-11-Ml 

Forest  Service 

NATIONAL  FOREST  MANAGEMENT  ACT 
COMMITTEE  OF  SCIENTISTS 

Meeting 

The  Committee  of  Scientists  has 
scheduled  three  public  meetings  to 
continue  preparation  of  its  report  to 
the  Secretary  of  Agriculture  regarding 
the  scientific  and  technical  adequacy 
of  proposed  regula'^ions  prepared  by 
the  Forest  Seivire  pursuant  to  Section 
6  of  the  NatiOfia!  Foiest  Management 
Act. 

Each  meetuig  wiil  be  held:  beginning 
8:30  a.m. 

Nov^  nibt-r  l-:j.  1978  ai  the  Ed^ewalt-r  lim, 
2411  Alaskan  Wa.v.  Si'aiile.  Wa-sh  .  (iiieet- 
ing  aill  ad.iou'Ti  U  a.m.,  November  3.'. 

December  7  3.  1978  at  the  Mansion  Inn.  700 
16th  SiriPt.  Sacramento.  Caiif.  'meetir^ 
will  adjourn  5  p.m  .  December  8>. 

January  8-10,  1979  in  Houston.  Tex.  Meet 
ing  facilities  will  be  annoiin  -ed. 

At  its  November  1-3  meeting,  the 
Committee  will  hold  intensive  discus 
sion  on  tno  major  issues: 

1.  Lands  suuable  for  timber  production 
will  be  di:scussed  on  the  morr.ing  of  Novem- 
ber 1    1978. 

2.  Silvicultural  sLTniiards  will  be  disrus.sed 
on  the  mornip.!,'  of  Not  ember  2.  1978. 

Wilderness  and  timber  harvest 
scheduling,  v. I'.h  particilar  emphasis 
on  criteria  fur  developing  departures 
from  mcndeclining  evenflow.  will  be 
discu.ised  December  7-8. 

Recommendations  for  treating  the 
above  subjects  in  regulations  or  for 
modifying  the  content  of  ihe  proposed 
ri  gulations  should  be  sen'  to  Charles 
R.  Hartgraves.  Forest  Service.  Direc- 
tor. Land  Management  Planning,  P.O. 
Box  2417,  Wa.shington.  D.C.  20013. 
area  code  202-447-5933,  to  insure  ade- 
quate consideration. 


l34^0-n-M] 
SPECIAL  SALVAGE  T!MB£il  SAlc  PROGRAM 
Forest  Service  Policy 

AGENCY:  Forest  Service,  USDA. 

ACTION:  Proposed  Policy. 

SUMMARY:  This  propo.sa]  -et.s  forth 
pol.;  V  and  procedures  for  administer- 
ing a  set-iifide  program  of  pr<  fercnti,Tl 
av.T'.rd.';  to  small  busine.sj,  firms  bidding 
on  d'^jignated  salv&ge  tim'.:Lr  sales. 
The  prograjTi  is  to  be  ba-sed  on  a  spe- 
cial size  standard  for  log^'^ers  and  other 
small  forest  product;<  firms  currently 
being  promuigai':^d  by  the  Small  Busi- 
ness Adiniri'.'^lralim. 

DATES:  Written  commeni.^  muit  be 
received  by  November  20,  1978. 

ADDREtSf^S  Subr-'-it  comments  to: 
John  R.  McOuire,  Chief.  Forest  Serv- 
ice, Department  of  Agriculture,  P.O. 
Box  2417.  Washington,  D.C.  20013. 

All  written  submi.s.sions  mad"  pursu- 
ant to  this  notice  will  be  available  for 
public  in.-,pection  in  the  office  of  t^e 
Timbir  Managem.  nt  Staff.  12th  and 
Indeper;d'^i.ce  Avenue.  South  Agricul- 
ture Bu'lding.  Room  3207.  Washing- 
ton, D.C.  during  reguiar  business 
hours. 

FOR  rUKTHEK  INFORMATION 
CONl  ACT: 

Jim  Beavers  cr  George  Leonard, 
Timber  Management  St.: ff.  Forest 
Ser/KP.  DrpaiiMcnt  of  Agrlcuiture, 
P.O.  Box  2417,  Washington,  D.C. 
20013.  202-447-4;"^.l. 

SUPPLEMEiriARY  INF07?MATI0N: 
On  Oftob'-r  3.  1978,  the  Ad.,  inistrator 
of  the  SmaiJ  Bu.'-:;j:'-.-s  A ;Irr:. nisir.uion 
<SBA)  publi.shed  a  propo.sf  ,i  rtile  in 
the  FEt'EKAi  Rto  .iJEK  wmri,  v. ould  ts- 
tabiir:n  a  si.-:e  standard  for  smail  btisi- 
ness  firr,-s  .-inplirab'-^  to  a  special  sal- 
vage lim.DT^r  s.T'e  prrgram  to  be  jointly 
admini.-tered  bv  "he  Forest  Service 
and  SEA.  This  piogran  is  designed  to 
facilitate  the  salvage  ol  insect. infest- 
ed, dead,  and  down  timber  on  National 
Fore:::  System  lat  d-. 

It  is  propo.sed  to  add  the  following  to 
the  Foie;a  Sen/ice  Manual. 

2438. Special  Saliacfe  Timber  Sale 
Program. 

The  Special  Salvage  Timber  Sale 
Program  is  a  joint  program  adminis- 
tered by  the  Forest  Service  and  the 
Small  Busine.ss  Administration  (SBA). 


It  provides  for  preferential  award  of 
certain  salvage  sales,  funded  under 
Section  14(h)  of  the  National  Forest 
Management  Act  of  1976,  to  loggers 
and  forest  products  concerns  qualified 
under  size  standards  promulgated  by 
the  SBA.  Initially  the  program  will  be 
tested  on  a  limited  number  of  Forests. 
Following  an  evaluation  period  it  is 
anticipaud  that  the  program  will  be 
expanded  Nationwide.  The  two  Agen- 
ci<\s  plan  to  monitor  it  clostiy  in  order 
to  be  sure  that  it  meets  its  objectives 
and  does  not  adversely  affect  volumes 
available  to  small  or  large  manufactur- 
ing concern.s.  Timber  set  aside  under 
th's  program  will  be  included  in  non- 
manufacturer  volume  in  establishing 
sh.^ res  and  in  6-month  analyses  as  pro- 
vided in  the  1971  USDA/SBA  Agree- 
ment. 

2438  !—Aii!hority.—The  Small  Busi- 
ne.ss Act  (15  U.S.C.  631)  provides  au- 
thority for  the  use  of  set-aside  sales  to 
ensure  that  a  fair  proportion  of  the 
total  sales  of  government  property  be 
made  to  small  business  firms.  SBA. 
acting  under  authority  of  the  Small 
Business  Act,  has  established  a  small 
busine.ss  size  standard  which  defines 
firms  eligible  for  preferential  award 
on  salvage  sales.  The  program  oper- 
ates under  the  general  framework  of 
the  USDA  .'SBA  Agreement  of  Decem- 
ber 1971. 

2438.2— Objective.— In  order  to  pro- 
mote t.he  optimum  use  of  wood  materi- 
al, the  National  Forest  Management 
Act  authorized  the  establishment  of  a 
revolving  fund  to  cover  the  cost  of  pre- 
paring and  administering  sales  of 
insect-infested,  dead,  damaged  or 
down  timber.  The  intent  of  this  fund 
wiLs  to  provide  for  increasing  the  sales 
o!  such  timber.  The  objective  of  the 
Special  Salvage  Timber  Sale  Program 
is  to  encourage  the  development  and 
maintenance  of  logiiing  capability  so 
that  the  utilization  of  .-.uch  timber  can 
be  improved. 

2438.3— Eligible  Firms.— For  the  pur- 
po.sf  s  of  the  Special  Salvage  Timber 
Sale  Prograju,  the  SBA  definps  a  .small 
bus!ne.s.s  as  a  concern  that: 

1.  Is  prim.arily  engaged  in  tlic  log 
gmg  or  forest  products  industry: 

2.  Is  independently  owned  and  oper- 
ated; 

3.  Is  not  domjn&jit  in  its  field  of  op- 
eration; Said 

4.  Together  with  its  affiliates,  its 
numb*^"-  of  employeer,  has  not  exceed- 
ed 25  persons  during  any  pay  period 
for  the  past  12  months. 

2438.4— Eligible  Sales.- Saleh  meet- 
ing all  of  the  following  criteria  may  be 
set-aside  for  preferential  bidding  to 
small  business: 

1.  Sale  preparation  financed  with 
salvage  sale  funds  or  with  funds  in- 
tended as  "seed  money"'  for  the  sal- 
vage sale  fund.  Where  a  mix  of  appro- 
priated   and    salvage    sale    funds    has 
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they  differ  with  the  Bureau,  and  shall 
foUow  the  numbering  and  lettering 
u.sed  by  the  Bureau  to  facilitate  cross- 
referencing. 


NOTICES 

Un;tf  d  Stat)  s  during  the  peak  summer 
season  and  ten  during  the  off-peak 
winter  sea-scn.-  Single-plane  service  to 
Lux(  mbou.'t  via  Icelnnd  is  available  to 


tors  and  key  management  personnel  of 
Loftleidir  are  Icelandic  citizens. 

ENrORCFMENT  ANE  SAFETY   RECORD 


I-\lL  C  £  .  r\  t~r  tli 


r<L       T  *-.ft  I. 
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been  used,  n^ore  than  50  pt<rent  of 
the  estimated  preparation  cost  shall 
ha"  c  been  paid  with  salvage  sale 
fund.s. 

2.  S.'ile  iJerioti  no  nore  thrm  1  year. 

3.  Sale  involves  only  minor  road  con- 
struction or  recon  itruction 

4.  Sale  does  not  involve  calDstrophic 
d.-^mage.  such  as  fire  or  wind.storm. 

Generally,  salvare  sales  meeting  the 
above  criteria  will  be  set  aside,  unless 
exne.rier.ce  demonstrates  tliat  competi- 
ti\e  bi.Iding  by  sr  ■rill  logger.^  jind  small 
fnie  I  products  .  Irms  can'io,  bs  ex- 
pected. Relatively  small  salc^  arc  pre- 
ferred. However,  'here  is  no  size  limit 
on  the  sale,  provii-.d  it  can  be  com- 
pleted by  logger.-  of  average  capr.bility 
in  the  area.  Larger  .sales  suitable  for 
lok'gir'T  by  only  r.-e  cr  tv. u  ooerators 
in  the  area  .shoulrt  be  avoided  ':o  aa  to 
prevf:;t    lilocat.on  to  indivipen!  f-rms. 

Wiicn  lire,  windiLorm  or  other  cata- 
strophic loss'^s  oocur,  the  total  c?-pac- 
ity  of  the  tributary  industry  is  often 
need<\;    to    saivaf, c    the    timber    in    a 


tiiaeiv   manner.  Tiierefore, 


i'"h  sales 


are  no:  eligible  to  be  set  s^iaa  imder 
this  program.  A  ca.tastrophic  lo.-.s  is  a 
loss  resulting  from  a  single,  inJentifia- 
ble  rvcnt  which  affects  vol^'ine  of 
more  than  10  percent  of  the  volume 
plann.(i  for  sale  on  the  affected  Dis- 
trict within  any  6-month  period  or  1 
million  board  feet,  whichever  is  less. 

As  a  s'**neral  rule,  the  size  of  the  pro- 
gram in  any  locality  should  're  gf^ared 
to  the  existing  capability  of  the  local 
qupht'  mg  firms.  However,  occ;\siona]- 
ly  it  n'.ay  be  appropriate  to  .set  aside  a 
larger  \o.lume  when  it  is  reasons blp  to 
expect  that  all  of  the  included  timber 
will  be  harvested  proinptly. 

2438.41— Selection  process.  Forest 
Supt  :\  isors  administering  salvr.-ge  sale 
pro?!n;r.3  will,  alter  conside'ing  such 
advieo  as  the  SBA  represents tivc  may 
offer,  select  sales  to  be  set  a-.l:le  for 
preien  ntial  bidditig  by  concdns  wiih 
le,;,  than  25  erapi.jvees  and  potify  the 
SBA  field  representative  usi-ig  SBA 
Forni  441  to  document  the  selection 
piocc.-s.  Each  salf>  .'^elected  will  be  spp- 
rifically  defined  as  to  whether  the  30- 
70  log  distribution  lequirement  is  or  i.s 
not  required  on  sawlog  volume  from 
that  sale  (.see  2438.5).  The  SBA  field 
representative  will  be  provided  a  rea- 
sonable period  (at  least  1  week)  for 
comm.ent  prior  to  publication  of  the 
program. 

In  the  event  the  SBA  field  repre- 
sentative disagrees  on  whether  or  not 
a  propo.ied  sale  should  be  set  a,side  or 
whether  30-70  manufacturing  require- 
ments shall  apply,  the  matter  shall  be 
promptly  referred  to  the  Regional 
Forester  for  review.  Because  of  the 
need  for  prompt  action  on  salvage 
sales,  the  Regional  Forester's  decision 
on  whether  or  not  to  set  aside  .>peciiic 
sales  or  to  appl.v  the  30-70  require- 
ment   is   final.    However,   if   the   SBA 


fi<-)d  representative  believes  that 
policy  issues  relating  to  the  operation 
of  the  program  are  involved,  he  m^y 
.-cek  rc\ie\v  of  the  policy  issues,  v  ith- 
cat  delay  of  the  particular  sale,  by 
higher  aiithorities  within  tiie  Agen- 
cies. It  IS  the  intent  of  the  Agencies 
'•^-.at  the' program  be  a  joint  program 
and  Forest  Supervisors  will  make 
every  efiort  to  v>ork  cooperatively 
witli  SBA  field  rep.»-eseMtatives. 

If  a  .'-et-'H.-side  is  agreed  upon  and  the 
Forest  Supervisor  determines  that  it  is 
no  longer  advisable,  oi  if  a  new  sale  is 
pronosed  after  agreement  on  the  6- 
moiith  prcgram.  the  Forest  Supvrvitor 
will  consult  with  the  SBA  representa- 
tive following  the  same  procedures  as 
outlined  above. 

24  33. 5— Contract  conditions.— T  tie 
Forest  Service  and  &r>A  expect  to 
make  annual  reviews  during  the  f  irsl  3 
years  of  the  Special  Salvage  Timber 
Sale  Program,  so  that  adjustments  can 
be  made  a,s  necessary  to  insure  that 
the  prOsTan  objectives  are  met.  In 
order  to  faeiiitate  this  review,  con- 
tracts for  seta,side  salvage  sales  sliall 
require  the  purchaser  to  provide  the 
Forest  Service  with  an  accounting  of 
log  deliveries  by  6-month  periods. 
Data  to  be  furnished  shall  include 
volume  and  species  delivered,  the 
point  of  delivery,  and  the  name  and 
iiffiliation  of  the  pa-ty  to  whcrn  the 
logs  V. ere  sold.  The  CGntia.ct  shall  r.lso 
require  the  purciia.ser  to  make  I'is  rcc- 
o."ds.  including  payroll  records,  availa- 
ble to  the  Forest  Service  and  SBA  to 
verify  his  eligibility  for  participation 
in  the  program. 

Timber  sold  under  the  special  snl- 
vat-e  timber  .salr-  program  will  scnr.-al- 
ly  be  offered  subject  to  30-70  manu- 
facturing requirements  (so;  ISM 
2431.19)  unless  the  Forest  Supervisor 
c'.ctermines  the  pureha;^er  of  the  .sale 
v.iil  not  have  a  conit  .  titive  market  for 
logs  available  from  qiialilird  s.r^iai! 
b'.i.^i'.'^ss  lirms.  A  competitive  market 
wou'd  in\r.lve  two  or  more  qunlil'r"d 
lirnis  v.hich  have  denionstrated  inter- 
est ip  the  tvpes  (species,  size,  condi 
!ion>  of  logs  to  be  p''oduced  on  the  sal- 
\nge  .:;,t1'  ;-nd  located  within  tli" 
iiOi  nril  li)i^;  1  ^^ul  distance  from  tlie  njo- 
posed  sale.  The  Forest  Supervisor  will 
consult  with  the  SBA  field  representa- 
tive in  determining  whether  sale.s  sliall 
be  sub.iect  lO  the  30-70  n>anufart  uriag 
requirement. 

2438.6— Si:;t  protests.  —Instructions 
set  iorth  in  FSM  2431.19  govern  pro'-p- 
dures  for  responding  to  size  protest.-;. 
It  is  important  to  notify. SBA  of  the 
nature  of  the  .sale  .so  that  appropriate 
priority  can  be  a.ssigned  to  resolvi:ig 
the  protest. 


Dated:  October  16.  1978. 

R.  A.  Rlsler. 

Acting  Chief. 
Fo!r,-.t  Seriicr. 

[FK  Doc  78-2P708  Piled  10-19-78:  8:45  ami 


!  6320- 01 -M] 

CIViL  AERONAUTICS  BOARD 

tl  )o^^"!  r-;u:jj:.'! 

Ali  ANTA-FOftTLAND/SL.MTLE  SUBPART  N 
PP.0-  tfcO'NG 

»  Cenreiiati  >n  of  Hsarinq 

Counsel  for  Aeroamcrica,  Inc..  has 
advised  the  presiciing  administrative 
law  judge  that  Ae:oainerica,  Inc..  is 
withdrawing  its  certification  applica- 
tion in  this  proopedinp.  Accordingly, 
the  hearing  set  for  October  20,  1978 
t43  FR  46558,  October  10,  1978)  re- 
garding Aeroamcrica  s  application  is 
canceled. 

Dated  at  Washington.  DC,  October 
17.  1978. 

Rudolf  Sobernheim, 
Administrative  Lav:  Judge. 
[PR  Doc  78-29693  Filed  10-19  78:  8:45  am] 


16320  01 -^M J 

rOorkpt  33019) 

CHICAGO-MIDV/AY  EXP/'-f-'CED  SERVICE 
P!»OCEtD«N.i 

Preheoii.'-.g  Confereiice 

Notice  is  hereby  given  thai  a  pre- 
hearing conference  in  the  above-enti- 
tled matter  is  assigned  to  be  iield  on 
Novtinber  8,  1978,  at  10  a.m.  (local 
time),  in  Room  1003,  Hearing  Room  C. 
Univcn^l  Ncrth  Budding  1875  Con- 
necticut Avenue  NW..  Wa.ihiMgton. 
D.C.  before  Adtmni.straMve  Law  Jidge 
Ronnie  A.  Yoder. 

For  information  concerning  the 
issues  involved  and  other  details  in 
thi:^  proreeding.  interested  prr.so;is  are 
referred  to  the  orders  of  the  Board 
and  the  Judge  in  the  docki.'  on  *"i!!  in 
the  Docket  Section  of  the  Civil  Aero- 
nautics Board.  In  order  to  facilitate 
the  conduct  of  the  conference  parties 
and  applicants  for  ini.erveiriini-:  are  in- 
structed to  submit  with  r'  -ooct  to 
cacl'.  phase  of  the  hcarinp  s.^cified  in 
Order  7S  7-41  (one  copy  to  each  party 
and  six  copies  to  the  Jud^e):  (1)  pro- 
posed statements  of  issues;  (2)  pro- 
posed slip  dl  at  ions,  (3)  proposed  re- 
quest for  information  and  fur  evi- 
dence; (4)  statement.?  of  position;  and 
<5)  propo.<=ed  procedural  dates.  The 
Bureau  of  Pricing  and  Domestic  Avi- 
ation will  circulate  its  material  on  or 
before  October  16,  1978.  and  the  other 
parties  on  or  before  October  30.  1978. 
The  submissions  of  the  other  parties 
shall   be   limited   to   points   on   which 
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?'./r'  ^t^  ^.n^H--  ''''■"  "';  r'^'  "^"'f^  /"  paragraph   5  b^loA',  a  stP.te-  p,,nt..  N,-w  York.  New  York.  Ch.c^o.  Ilii- 

Hct  to  ti.e  ternts.  conduions.  and  hrnj-  ment  of  obioct!or..s  .specifying  the  part  noi.s.  and  Ealtimo.-e  Maryland 

talion.s    contained     in     the    sp.  c-men  or  parts  of   the  tentative  findings  or         The  uoider  .shall  be  authorized  to  engagp 

prrrnrt   attacl  .-d  to  this  order,  L^r.d  to  conc!u.sions  objected  to.  together  with  m  charter  trip.s  m  foreipn  air  tran.sporta- 

such     othfr    rf.T.>;onnli'a    t'^Mi--,.      (>.-vnrti.  •>     cll^vlrv-.o»■T•    ,.■;     :.,i.*;.^.  ™      ,,„4i..,„„i  t,nr.    ,.,.>,,v^t    ,.,   .i..,   ..,_—„     ..:-_       __j 
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they  differ  with  the  Bureau,  and  shall 
follow  tho  numberinjT  and  lettering 
used  by  the  Barf-ai;  to  facilitate  cross- 
referencing. 

Dated  at  Washin>;lon,  D.C;  October 
13.  1978. 

Ronnie  A   Voop.r, 
Administrative  Law  Judgt. 
■FR  Do<-   78-29691  Filed  10-19  78;  8:45  am] 


[632C-0J-Mi 

(Ord'T  78  111  '■'.    Oofk''  ?3;in5l 

LOFTLEiOIR,  H.F.  (iCElANDiC  AIRLINES) 

S'otement  pf  Tentative  Findings  ond 
Concltjxions  on<i  Order  To  Show  Cause 

Adopted  by  the  Civil  Aeronautic? 
Board  at  its  office  in  WashuiL'ton. 
D  C.  on  the  16th  day  of  October  1^78. 

Lofileidir,  H.F.  (Icelandic  Airlines)  ls 
tl^e  holder  of  a  foreign  air  carrier 
permit  auihor'-.ini  foreiiia  asr  tran.^- 
portalion  of  persons,  property,  and 
mail  between  terminal  points  in  Ice- 
land and  the  alternace  U  S.  terminal 
points  New  York,  N.Y.,  and  Chicago, 
111.  By  application  filed  on  Au.^,^Jst  29. 
1978.  Loftleidir  requests  amendment 
of  its  foreign  air  carrier  permit  to  add 
Baltimore,  Md..  as  a  U.S.  coterminal 
poin:.  On  Stptemb*-r  27.  1978.  Loftl.  i- 
dir  filed  a  motion  for  an  order  to  sho'A 
cause  The  authority  c:nupht  by  Loft- 
leidir is  provided  for  m  an  Exchange 
of  Notes  dated  August  17.  1978,  be- 
tween the  Unittd  States  and  Iceland, 
amending  the  Annex  of  the  United 
States-Icel.and  Air  Transport  .Services 
Agreement.  Loftleidir  wishes  to  begin 
offe:int?  the  service  on  No\ember  4, 
1978. 

Opep..'\tinc.  History 

LofLJeidir  was  established  in  March 
1944  as  a  domestic  Icelandic  carrier.  It 
began  international  operations  in 
1947.  In  May  1948  it  received  its  exist- 
ing foreign  air  carrier  permit  and 
bef;an  New  York-Iceland  operations  in 
August  1948.  In  1953  Loftleidir  began 
offering  U.S. -originating  passengers, 
on  a  New  York-Reykjavik-Luxem- 
bourg routing,  fares  at  levels  signifi- 
cantly below  those  established  by  the 
mem.b^r  carriers  of  the  International 
Air  Transport  Association  ^ATA)  in 
lATA  f-:-e  agreements.  Loftleidir  has 
coniinur  d  to  offer  scheduled  low  far 
alternatives  vis-a-vis  lATA  carriers. 

Present  Operations 

Loftleidir  currently  operates  19 
weekly  round-trips  to  Iceland  from  the 


■  Lo/tliidir.  HF.  Atr  Carrier  Permit.  9 
C.A.B  373  11948;.  Loftitidir':,  route  authon- 
t.\  has  remained  urichanged  since  1948  Loft- 
leidir along  with  other  foreign  route  air 
caTier.s  uith  oiilstandiiiK  foreign  air  carrier 
permits,  wa.s  aur.norized  to  engage  in  off- 
route  charter  trips  in  1958.  See  Foreign  Off- 
Roulr  Charter  Service  Investigation,  27 
C.A.B   196. 


United  States  during  the  peak  summer 
season  and  ten  during  the  off-peak 
winter  season.  .Single-plane  service  to 
Lux(  mbou.'t-  \ia  Icelnnd  is  available  to 
all  pas,sengers.  Lofth  idir  opera' -s  four 
DC-8  63  aircra'^i.  In  1977  its  passenger 
revenues  were  over  $49  million  and  its 
cargo  revenues  over  $4  million. 

Service  Proposal 

Loftleidir  plans  to  operate  three 
weekly  rountl-tnps  during  the  nrak 
summer  season  (April  1-Octobcr  31) 
and  one  weekly  round-trip  tlie  remain- 
der of  the  year  from  Baltimore  to  Ice- 
land, continunig  on  to  Luxembourg.^ 
It  will  provide  single-class  .service  on 
an  unrestricted  ba.sis.  The  bf-.sic  round- 
trip  fare  will  be  $810  and  be  avi liable 
between  September  1  and  May  31:  the 
peak  period  fare  will  be  S335  and  be 
available  between  June  1  and  August 
31.^ 

The  carrier  forecasts  for  Calendar 
Year  1079:  il)  21,669  round-trip  pas- 
sengers; (2)  $7.6  million  in  pas.sengcr 
re\enue.s;  (3)  $1.7  million  in  freight 
revenues;  and  (4)  $1.6  million  operat- 
ing profit  for  the  propo.sed  service.' 

Ownership  and  Control 

Loftleidir  owns  no  interest  in  any 
oilier  person.  L<jftieidir"s  stock  is  held 
by  Flugleidir,  H.F..  a  holding  company 
over  99  percent  owned  by  Icelandic  na- 
tionals, including  6.3  percem  owned  by 
the  Government  of  Iceland.    All  direc- 


Tvehe  from  New  York  and  .seven  from 
Cliiratro  in  the  siimnier;  .se\en  from  New 
York  and  in.'-ee  from  Chicago  in  the  wir.ter. 

■'The  pnriftstd  ser\  ices  will  rt-juilt  in  an 
.mnual  fuel  tcn,<;i!mption  of  3.9  million  gal- 
lons, sec  Loflitidir  Exhibit  LL-.'lOOl.  The 
niafiiinal  incr^a.^e  in  fliahts  ai  Baitimore- 
Washinglon  International  Airport  will  not 
lead  to  a  .ssjinificant  tnrreaso  in  air  pollution 
or  a  sigrlficam  increase  in  ll^'e  ambient 
noi.se  level,  see  I/oft'eirli  r's  env 'ronmental 
eva!i;ation.  Exhibit  LL-3000. 

•The  fare.s  wiil  not  be  a-.aiiahl.-  i  j  Lu.xem- 
boure-originatiiig  pa-sensers.  L<iftleidir  ex- 
pects to  offer  children  s  discount.-;  at  .50  per- 
cent of  I  he  applicabi"  normal  tare  and  to 
i.npost  surcliarges  dui  iriK  holiiij;,  seasons. 
Set  UjHU  idir  Exhihi;  LL-805 

""Flujiieidir  owns,  ui  addition  to  Loftleidir. 
interest  in  the  following  i.-omFanies:  (1)  100 
percent  of  Flugfelag  islands.  H.F..  an  Ice- 
landic airline  with  domestic  aiMhority  and 
iriternaticnal  authority  betwevn  Iceland  and 
the  United  Kingdom  and  S<;indinavia;  (2) 
100  percent  of  Hekia  Hold^.-.f^s  Limited. 
which  owns  international  Air  Bahama,  an 
airline  w:;h  internaliona!  route  authority 
beivveen  Na.s.>;au  and  Luxembourg:  (3)  53 
percent  of  Carpolux  International  Airlines, 
S.A.,  a  Luxembourgian  aii-cargo  airline:  (4) 
40  percent  of  K'.it'feUig  Austuriands.  H.F. 
(Fa-sl  Air  Limited),  an  Icelanu'C  commuter 
airlin;-:  (5.'  35  percent  of  Flugfelag  N'ordur- 
lands.  H.F  (North  Air  Limited',  an  Icelan- 
dic commuter  airline:  <6)  80  percent  of  Urval 
Travel  Agency,  a  travel  agency  in  Reykja- 
vik: (1 1  100  percent  o!  Icelandic  Airlines, 
Inc.  a  travel  agency  in  New  York.  City:  (8) 
100  percent  of  loftleidir  Icelandic  Airlines. 
S.A.,  a  travel  agency  in  Luxembourg:  (9)  100 


tors  and  key  management  per.sonnel  of 
Loftleidir  are  Icelandic  citizens. 

Enforcfment  and  Safety  Record 

Loftleidir  represenis  that  it  has 
never  had  its  operating  authority  sus- 
pended, revoked,  canceled  c>r  otherwise 
terminated,  and  that  in  the  past  5 
.years  it  has  not  be-en  involved  in  any 
safety  violations  or  accidents.' 

Loftleidir,  along  with  .several  otiier 
route  CPJTiers  providing  .sciieduled 
-service  in  the  North  Atlantic  market, 
uas  a  party  to  the  consent  decree  en- 
tered in  Uni'cd  States  v.  Co'/ipagnic 
NationaU  Air  Frarue.  et  at.  'S.D.N.Y  . 
197,5)  involving  tariff  rebating.  Loftlei- 
dir states,  however,  that  it  has  not 
been  citei  for  any  sp-^cific  tariff  viola- 
tion in  the  past  5  years 

Tile  Str'.'e  of  Maryland  fiicd  an 
answer  -jr.  October  3.  1978.  in  support 
of  Loftijidir's  application.  It  ui  ged  ex- 
pedited action  on  the  apptication. 

In  granting  Loftleidir  its  existing 
routes  to  the  United  States,  the  Board 
determined  that  the  carrier  wiis  sub- 
stantially owned  and  effectively  con- 
trolled by  citizens  of  Iceland:  that  it 
was  financially  and  operationally  fit; 
and  that  it  was  in  the  public  interest 
to  grant  the  carrier  authority  to  the 
United  States."  LofUeidir's  application 
indicates  that  no  changes  in  its  corpo- 
rate structure  or  operations  have  oc- 
curred which  would  cast  doubt  upon 
the  accuracy  or  validity  of  the  Board's 
previous  findings.  Moreover,  Loftleidir 
has  operated  United  States-Iceland 
schedjled  .services  for  30  years.  During 
the  last  25  years,  Loftleidir  has  of- 
fered competitive  low-fare  service  in 
the  North  Atlantic  market  giving  con- 
sumers an  alternative  to  the  much 
higher  scheduled  fares  set  by  lATA, 
albeit  with  a  stop  en  route  in  Iceland. 
Thousands  of  U.S.  citizens  have  taken 
advantage  of  Loftleidir's  low  fares  to 
Luxembourg  from  New  York  and  Chi- 
cago via  Iceland,  and  we  find  it  in  the 
public  interest  to  amend  Loftleidir's 
foreign  air  carrier  permit  to  authorize 
Baltimore-originating  .service  to  Ice- 
land 

In  view  of  the  foregoing  and  all  the 
facts  of  record,  the  Board  tentatively 
finds  and  concludes  that: 

1.  It  is  in  the  public  interest  to 
amend  the  foreign  air  carrier  permit 
i.ssued  to  Loftleidir,  H.F.  (Icelandic 
Airlines); 

2.  The  public  interest  requires  that 
the  exercise  of  the  privileges  granted 


percent  of  Loftleidir  Icelandic  Airlines, 
S.A.R.L..  a  travel  agenc>  in  Paris;  (10)  100 
percent  of  Hotel  Esja  HT  tn  Reykjavik;  (11) 
23  percent  of  Hotel  Aerogulf  in  Luxem- 
bourg: and  '12)  16.7  percent  of  Hotel  Husa- 
vik  in  Aukeyri,  Iceland,  see  Loftleidir  Exhib- 
it LL-103. 

'The  minor  exception  was  a  hard  landing 
at  John  F.  Kennedy  International  Airport, 
New  York  in  1973.  See  Loftleidir  Exhibit 
LL-2000. 

'See  Lo/tlcidir  Permit,  9  C.A.B  373.  377. 
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by  the  amended  permit  shall  be  sub- 
ject to  the  trrnLs,  conditions,  and  limi- 
tations contained  in  the  specimen 
prrrnit  atlacl  »-d  to  this  order,  i.r.d  to 
such  othfr  reasonable  tenr.s.  condi- 
tions, and  lln.itrvtions  required  by  the 
public  interr;.^t  as  may  be  pre.i.-ribt  d  by 
tlio  Board; 

3  Lnftleidir.  H.F.  (Icelandic  Ai-linesi 
!«;  fit,  <x'iriing  and  ablo  properly  to  per- 
form t;ie  foreign  air  tran.^port-^tion  de- 
.scribed  ii'  tSie  specimen  penait.  and  to 
conform  to  the  provisicLs  of  the  Fed- 
eral .\vif)»ior.  Act  of  19.58,  s.s  amended, 
and  the  rtiies.  reg.ilations,  anci  reouire- 
ments  o(  i  tie  Board; 

4  1 'le  public  interest  doe.*;  not  re- 
quire an  oral  evidentiary  h.-arm?  on 
the  application:" 

5.  I'he  a:nendnient  o'  Loi'iei<.^:r.  H.F. 
(Icelandi-  Airlines')  forei.Fii  air  carrier 
permit  would  not  constitute  "a  major 
Feaera!  action  significantly  affecting 
♦  he  quality  of  the  human  environ- 
ment witiiin  the  meaning  of  section 
102'2iiC)  of  tne  National  Er.vironmen- 
>al  Policy  Act  of  1969  and  will  not  con- 
stitute a  "m:ijor  reguiatory  acliou" 
under  th.e  Energy  Policy  and  Con.ser- 
valion  Act  of  1975,  as  defined  :n  sec- 
tion 313.4ta>.  1)  of  the  Board  s  Regula- 
tiorus.  ' 

•j.  Tlie  request  of  LofLieidu  H.F. 
I  Icelandic  Airlines)  for  a  wancr  of 
Part  312  of  the  Board;i  Regu;n;ions. 
regarding  the  requiremerit,s  fo:  the 
filing  of  an  environmental  evalua;-iot; 
should  bo  granted,  and 

7.  Except  to  the  extent  ijratU;  d,  tiie 
appl;cat!(^t.  of  Loftleidir,  H.F.  :  Icelan- 
dic Airlines:  in  Docket  33305  should  be 
denied. 

.4cror</)>7';f;/, 
•  1.  We  direct  all  interested  per.sonr,  to 
show  cau.se  why  the  Board-  should  not 
\i)  luaki  '  f  iiial  its  tentative  findings 
and  conclu.ioii.N,  and  (2)  i.ssne  an 
amendt-d  fjrelg.i  air  carrier  pemrt  to 
Loftleidir,  H.F.  flceiandic  Airline?)  in 
the  specimen  form  attacited.  rvihjcct 
to  the  approval  by  the  Presid'-nt  pur- 
suant to  section  891  of  the  Act;  ' 

2.  Any  infer»^sted  persons  havint.  ob 
jections  to  tne  is.suance  of  an  ord'-tt 
UKikitig  final  the  Board's  tentative 
iinding:,  and  conclusions  an-'i  'ssumg 
!  he  attached  .specimen  permit  shall,  no 
later  than  October  26,  1978.  file  with 
the   Board   and  .serve  on   the   persons 


'Any  interested  persons  i^aviM'Z  ob.K-clitHitt 
to  the  i.ssu.uice  of  a';  order  making  f.£>iil  thr- 
Ho.-^ifds  tent  all /e  findings  and  cot'-  I.i-ioii.s. 
.ind  issuicr  irr-  afirulie^  pennit,  sji;;;:  be  al 
'ijvvfsi  tfn  101  days  in  which  to  rr>pond 
!.'"o:n  the  date  of  .service  of  thi,«i  o.'de.'- 

'"Our  ientaii\e  findings  are  based  !i;>oi! 
the  fact  ihai  ainendnient  of  Loftleidir.  H  F 
.Icelandic  Airhne.s)  permit  will  not  tesiiU  m 
a  siifnil leant  increjioe  in  civil  aviation  jix  r 
alioiifc  at  L.S.  point*,  nor  will  it  le^.tilt  in  an 
mnual  iiicica.se  in  fuel  consumction  of 
more  thpii  10  miUic;  gallons  of  fuel 

■We.  therefore,  are  granting  the  Loftlei 
dir,  H.P.  (Icelandic  Airlines)  motion  for  an 
ordei  to  sh.>'A'  cause 


named  in  paragraph  5  b-lovv,  a  state- 
nietit  of  obioction.-?  .^pecifyirg  the  part 
or  parts  uf  trie  tei.iative  findiP'^s  or 
conclusio.ns  obiected  to.  together  with 
a  summary  vl  ir>ti:n..:.y,  .statistical 
data,  and  concrete  evidence  exoected 
to  be  relied  upon  in  support  of  the  ob- 
jections. If  ati  Dial  evidentiary  hearing 
is  requested,  the  objector  shoidd  state 
in  detail  why  sucii  a  hearing  is  cori:;iid- 
ered  neces.sary  and  what  relevant  and 
material  fac«^  he  would  exptKt  to  e.s- 
tablish  through  such  hearing  wnich 
cannot  be  e.stabiished  in  written  pioad- 
:ngs; 

3.  If  timely  and  properly  supported 
objections  are  filed,  we  will  give  fur- 
ther consideration  to  the  matters  and 
issues  raised  by  the  objections  before 
vv?  take  further  action,  Provided,  that 
we  may  proceed  to  enter  an  order  in 
accordance  with  our  tentative  findl'igs 
and  conciu  ^ions  set  for'„h  in  this  otder. 
if  we  determine  that  there  are  no  fac- 
tual iissues  preofcnted  that  warrant  the 
holding  of  an  oral  evidentiary  hear- 
ing; '. ' 

4.  In  the  event  no  objectiotis  are 
filed,  all  further  procv.Jural  steps  will 
be  de^^med  lo  iiave  been  waived  and 
the  Secretary  shall  enter  an  order 
which  fl)  snail  make  final  our  tenta- 
tive findtnijs  and  cof:clu.sioI^s  set  forth 
in  this  order,  and  (2)  subjec-t  to  the  ap- 
proval of  the  PrtsJdeut.,  shall  issue  an 
amended  foreign  air  carrier  permit  to 
the  applicant  in  the  specimen  form  at- 
tached; and 

5.  We  are  serving  thus  order  upoti 
Loftieid.r.  H.  F.  (Icelandic  Airlines), 
the  Amba.ssador  of  Iceland  m  Wa-sh- 
mgton,  D.C..  the  U.S  Departments  of 
Stat'='  and  Traiispoi  tation.  Pr\n  Air.eri- 
can  World  Airwavs.  Trans  Worl.j  Air 
lines.  B;a!i;lf  Air.vays,  Nori!:v.e-.st  Air- 
lines, Delta  Air  Lines,  Trans  Interna- 
tion.-ii  Airlines,  World  Airways,  Capitol 
International  Atrvays  and  tne  Gover- 
nor and  tiip  State  of  ^fa^yland. 

We  sh;Ul  publish  this  ord--^r  in  the 
Feokkal  Regi:5ter  atid  shall  transmit  a 
copy  to  the  President  of  the  United 
States. 

By  the  Civil  Aeronautics  Board.  " 

Phyllis  T.  Kaylor, 
Secretary. 
[Specimen  Permit] 

l.'NiTiiD  States  op  Amepica  Civil 
Abfon.^ltics  Board,  Washington,  D.C 

PKRMIT  to  FOREIUN  AIR  CiUlRIEP.  (AS  AMtNDEOl 

Loftleidir.  HP.  (Icelandic  Airlines)  is  au- 
Ihoriiiti-  .subject  to  the  provisions  set  forth, 
the  provisions  of  the  Federal  Aviation  Act 
of  1958.  and  the  orders,  rules  and  legula- 
:.:oi:s  of  the  Bourd.  to  engage  in  foreifrn  air 
transportrition  cf  persoris.  property,  and 
mail,  as  follows:  Between  »  termina:  point 
Of    poi;<t.s    in    Iceland.   f.;id   the   cotentiina! 


''Since  proi'Lsion  is  made  for  the  filing  of 
objections  to  this  order,  petitions  for  recon 
.siaerati.in  -a ill  not  be  entertained. 

'^Ail  Members  coiicitrr,./! 


points  New  York.  New  York.  Chicago,  Illi- 
nois, .'.nd  Ealtimoie,  Maryland. 

Tut-  Holder  shall  be  aethoriaed  to  engage 
in  charter  trip.s  in  foreign  air  tran.sporta- 
tion.  .f.ubject  to  the  term.s.  conditioni.  and 
limit>ition.s  pre.scMoed  by  Part  212  of  the 
BoarJ  :s  Economic  Retr'^ls' 'ons. 

The  bolder  oh.-»!l  conform  to  the  airwor 
tiL'ness  and  aim  an  competency  rcquire- 
mentii  prescribed  by  the  Government  of  Ice- 
land for  Icelandic  international  air  service. 

The  holder  shall  not  operate  any  aircraft 
under  the  aijthority  granted  by  this  pi  rmit. 
unless  the  hoid<»r  complies  with  the  oper- 
ational safety  requirements  at  lea<l  equiva- 
knl  to  Arine.\  6  of  the  Chicago  Convent un. 

TJiis  perrr.it  sliall  b^  subject  to  all  applica- 
ble piovUions  of  any  treaty,  convention,  or 
agreement  affecting  international  ajr  trans 
poriation  now  in  effect,  ot  tiiat  may  become 
effective  during  the  period  this  p.  rmit  re- 
mains in  effect,  lo  which  the  United  Si  ates 
and  Iceland  shall  be  parties. 

The  holder  shall  ivcrp  ot:  deposit  w  ith  the 
rkiard  a  signed  counterpart  of  C  A.B.  Agree 
nient  18900,  an  agreement  relatiniz  to  Labili- 
ty limitations  of  the  Warsaw  ConvenLioii 
and  the  Hague  Protocol  approved  by  Board 
Order  E-23»;80.  IWay  13.  1966,  and  a  signed 
counterpart  of  any  anipndinen'  or  arr.end 
meiits  to  such  agreeraent  which  may  be  ap- 
proved by  the  Board  and  to  which  the 
holder  becomes  a  part.v. 

The  hulder  (1)  sl.itli  not  provide  foreign 
air  tran.N-portation  under  this  permit  unUs* 
there  is  In  effect  third  parly  liability  ii.sur 
ance  in  the  amo.mt  of  $1  000.000  or  more  to 
meet  potential  liability  ciaims  which  may 
arise  in  connection  with  its  operations 
under  this  permit,  and  unless  there  i.s  on  file 
with  the  DckUc!  Section  ot  the  Board  a 
statetnent  shoving  the  name  and  address  of 
the  insurance  carriei  and  the  utr.ount.s  and 
liability  limits  of  the  third-party  liibilily  in- 
surance provided,  and  (2)  sbal!  not  provide 
foreign  air  iransfwri ation  with  respect  to 
peroons  u!iles.s  there  Is  in  effect  liability  tn- 
atiratice  sufficient  to  cover  the  obligations 
assumed  in  Agreement  C.A.B.  18P00.  and 
unless  there  is  on  file  with  the  Docket  Sec- 
tion of  ihe  Board  a  statement  showing  the 
r.um?  and  address  of  the  insurance  carrier 
and  the  antount'-  and  liabitiiy  limits  of  the 
pa-ssenger  liabilltv  ir.suraree  provided  ITpon 
request,  the  Board  may  aulliorize  the 
holder  to  supply  iJie  nani^  and  addr-.ia  oi 
an  insurance  s>^ldicate  in  lieu  ol  i  he  numei. 
and  addres.ses  of  'he  member  in.s.iiers. 

The  initial  ta.'iff  filed  3y  tiie  bolder  shall 
not  .set  f.oriii  ral.es,  fares  and  charges  iov.er 
than  those  that  may  be  in  effect  for  any 
U.S.  air  carrier  in  the  same  foieign  air 
transportation:  Hovever,  thia  limitaiicr. 
shall  not  apply  to  a  tariff  filed  after  the  ini- 
tial tariff  regardles.s  of  whether  this  sub.s>»- 
Queut  taiiff  is  effective  before  or  after  tne 
intro,-lu."tion  oi  the  aiuhoiized  service. 

By  tiocepiiiig  this  permit,  the  holder 
waives  any  rig!:t  it  may  possess  lo  as.sert 
any  defen.se  of  sovereign  immunity  from 
suit  in  a:iy  action  or  proceeding  instituted 
against  the  holder  in  3ny  court  or  other  tri- 
butial  in  the  Unifd  Slates  (or  its  terriiories 
or  po.ssession.'?  >  based  upon  any  claim  arising 
out  oi  operations  by  the  holaer  under  tnis 
perinii. 

Tlie  exerci-e  oi  the  privl'-'^ges  grant/ed 
here  shall  be  subject  ot  such  otiier  lea-son- 
able  terms,  conditions,  and  limitalioni  re- 
quired by  the  public  in'erest  as  may  be  pre- 
scrit)ed  bv  the  Board. 

i 
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Th'.spi'rmit  shall  bcri  iiTtiveoii ,  1975. 

Unless  oihtrwise  terminated  at  an  earli- 
er date  piirsuant  »o  ;he  terms  of  any  appli- 
cable treaty,  convention,  or  a^jrei-nienl.  ttus 
permit  shall  terminate  i!)  upon  thi^  eff-H- 
tive  date  of  any  treaty,  copvention.  or  agree- 
ment or  amendment.  *h:ch  snail  have  the 
effect  of  eliminc'infe  the  route  or  routes  au- 
thorized by  this  pern-.it  from  the  routes 
whu'h  may  bi  operated  by  airl.iiei  dcsi^nat- 
'd  by  the  Ooi.ernmcnt  of  Iceland  (or  in  the 
event  of  the  elimination  of  any  pail  of  the 
authorized  route  or  routes,  the  authority 
granted  shall  terminate  to  the  extent  of 
such  eltminaticni;  or  (2)  upon  the  effective 
date  of  any  permit  granted  by  the  Board  to 
any  other  carrier  designated  by  the  Govern- 
ment of  Iceland  in  lieu  of  the  holder,  or  i3) 
upon  tlie  termination  or  e.xpiration  of  the 
Air  Transport  Services  Agreim.  nt  between 
the  Government  of  the  Ui'ited  States  of 
America  and  the  Go-. erriment  of  Iceland  ef- 
fective February  1,  1945,  as  amended  by  F..\ 
clianpes  of  No^s  on  April  U.  1945  arid 
August  17.  1978:  h'owvicr.  clause  (3)  cf  thi.s 
paragraph  .shaJl  not  apply  if.  prior  to  the  oc- 
currence of  the  event  specified  in  clause  (3i. 
th"  operaiion  of  the  foreign  air  tracsport  t 
lion  authc;rizcd  berome.-;  \h^^  subject  to  any 
treaty,  convf-ntion.  or  agreement  to  which 
the  United  States  of  America  and  Iceland 
arc  or  shall  become  parties. 

The  Civil  Aerori-iutics  Hoard,  through  lis 
Sec*-'  tary,  has  e.xectited  this  permit  and  h( 
fi.xed  Its  seal  on 

[StM.] 

Issuance  of  this  permit  to  th.e  holder  ap- 
proved by  tlie  President  of  tire  Uiuted 
States  on  .in 

Sfcretary. 
[FR  Dor  78  29694  Filed  10   l!i  78;  8  45  ami 


[  6320-0 1-M] 

[Docket  33220) 

YUCATAN  SERVICE  CASE 

Preheoring  Conference 

Notice  is  hereby  given  that  a  pre- 
hearing conference  in  the  above-enti- 
tled matter  will  be  held  on  November 
30.  1978.  at  10  a.m.  in  Room  1003, 
Hearing  Room  B,  Universal  Building 
Ncrth.  1375  Connecticut  Avenue  NW., 
Washington,  D.C..  before  the  under- 
signed judge. 

In  order  to  facilitate  the  conduct  of 
the  conference,  parties  are  instructed 
to  submit  one  copy  to  each  party  and 
four  copies  to  the  judge  of:  (1)  Pro- 
posed statements  of  is.sues:  (2)  pro- 
posed stipulations:  (3)  proposed  re- 
quests for  information  and  for  evi- 
dence; (4)  statements  of  positions;  and 
(5}  proposed  procedural  dates.  The 
Bu'fcitu  of  Pricing  and  Domestic  Avi- 
ation will  circulate  its  material  on  or 
befoie  November  9,  1978,  and  the 
other  parties  on  or  before  November 
21.  1978.  The  submissions  of  the  other 
parties  shall  be  limited  to  points  on 
v.hich  they  differ  with  the  Bureau  of 
Pricing  and  Domestic  Aviation,  and 
shall  follow  the  numbering  and  letter- 


ing u.s<  d  by  the  Bureau  to  facilitate 
cro-ss-referencing. 

Dated  at  Washington,  D.G.,  October 
17.  1978. 

RUDOTJ  SOBFRNHKIM, 

Administrative  Law  Judge. 
[FP  Uor.  78-1:9692  Piled  10-19  7C:  8  45  .-■ml 


[6325-01 -M] 

CIViL  SERVICE  COMMISSION 

FEDERAL  PREVAILING  RATE  ADVISOkY 
COMMITTEE 

Public  Availability  of  Report  of  Activitlci 

Pursuant  to  .section  10(d)  of  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L. 
92-463)  and  OMB  Circular  A-63  cl 
March  27.  1974,  the  Federal  Prevailing 
Rate  Advisory  Com.mittee  has  pre- 
pared a  report  on  it"=^  activities  during 
calendar  year  1977. 

Tlie  report  is  available  for  public  in 
.spcc*^ion  and  copying  at  the  following 
location: 

U.S.  Civil  Service  Commi-^.sion.  Federal  Pre- 
vail'ng  Raie  Advisory  Committee.  1900  E 
Street  N'.V.,  Washlngto...  D.C.  20415. 

Donald  J.  Biglin. 
Advisory     Commiltee     Manage- 
ment    Officer.     Civil    Service 
ConiTtiission. 
[FR  Doc.  78  29586  Filed  10-19-78;  8:45  ajn] 


[3510-22-Ml 

DEPARTMENT  OF  COMMERCE 

Notional  Oceonic  ond  Atmospheric 

FOREIGN  FISHING 

Preliminary  Determinations  of  Consistency 

AGENCY:  National  Oceanic  and  At- 
mospheric Administration. 

ACTION:  Preliminary  determinations 
of  consistency  of  certain  1978  foreign 
fishing  perm.its  w'th  the  I'lfhery  Con- 
servation and  Manar,en-.r  ■;  Act  of 
1976.  as  amended  by  Pub.  L.  L.:-354. 

SUMMARY:  Public  comments  are 
sought  on  preliminary  determinations 
of  the  consistency  of  1978  foreign  fish- 
ing permits  to  receive  U.S.  harvested 
Gulf  of  Alaska  pollock  and  Pacific 
hake  with  provisions  of  Pub.  L.  95-354. 

DATE:  Comments  received  by  Novem- 
ber 20.  1978,  will  be  considered. 

ADDRESS:  Comments  may  be  submit- 
ted in  writmg  to  the  Assistant  Admin- 
istrator of  Fisheries,  National  Marine 
Fisheries  Service,  F37,  Washington. 
D.C. 20235. 

ADDITIONAL  INFORMATION  MAY 
BE  OBTAINED  PROM: 

Mr.  Alfred  J.  Bilik,  Permits  and  Reg- 
ulations  Division,    National    Marine 


P'sheries  Service.  U.S.  Department 
of  Commerce,  Washington.  D.C. 
20235.  telephone  202-634-7265. 

SUPPLEMENTARY  INFORMATION: 
The  fishery  Conservation  and  Man- 
agement Act  of  1976.  as  amended,  16 
U.S.C.  1801  et  seq.  (Act)  provides  for  a 
national  program  for  the  const-rvation 
and  management  of  the  Nations  fish- 
ery resources  within  tlie  fishery  con- 
servation zone  (PCZ).  Under  the  Act 
and  §611.3  of  the  Foreign  Fishing 
Regulations  (50  CFR  Part  611),  proce- 
dures are  established  for  foreign  par- 
ticipation in  fisheries  under  the  exclu- 
sive management  authority  of  the 
United  States.  Any  foreign  vessel  har- 
vesting fish  or  supporting  fishing  op- 
erations in  the  FCZ  must  have  a 
permit.  Activities  in  support  of  fishing 
include  those  in  which  a  foreign  vessel 
in  the  FCZ  receives  fish  from  a  U.S. 
fishing  vessel.  The  amount  of  fish  that 
a  foreign  nation  s  vessels  may  harvest 
in  the  FCZ  is  limited  to  that  amount 
which  has  been  allocated  by  the  De- 
partment of  State  to  that  nation.  How- 
ever, receipts  by  foreign  vessels  from 
U.S.  vessels  do  not  count  against  such 
allocations. 

A  NOAA  policy,  published  in  the 
Federal  Register  on  May  12,  1978. 
created  a  mechanism  to  closely  review 
foreign  permit  applications  involving 
the  receipt  of  U.S.  harvested  fish  by 
foreign  vessels  in  the  FCZ  to  minimize 
the  possibility  that  the  optimum  yield 
in  a  fishery  would  be  exceeded.  The 
policy  was  based  on  factors  directly  re- 
lated to  conservation  and  management 
of  the  resource  and  the  requirements 
of  the  Act.  The  policy  did  not  take 
into  consideration  any  preference  for 
U.S.  fish  processors. 

On  August  28,  1978.  the  President 
signed  Pub.  L.  95-354  into  law.  This 
law  amended  the  Act  to  provide  a  pref- 
erence for  U.S.  fish  processors  to  U.S. 
harvested  fish  to  the  extent  such  pro- 
cessors have  and  will  utilize  the  capac- 
ity to  process  such  fish.  An  application 
for  a  foreign  fishing  vessel  to  receive 
U.S.  harvested  fish  in  the  PCZ  may  be 
approved  only  if  U.S.  fish  processors 
do  not  have,  or  will  not  utilize,  the  ca- 
pacity to  process  all  U.S.  harvested 
fish  from  the  fishery  concerned.  The 
amounts  of  any  U.S.  harvested  fish 
which  may  be  received  by  foreign  fish- 
ing vessels  in  the  PCZ  may  not  exceed 
that  portion  of  the  optimum  yield 
which  will  not  be  utilized  by  U.S.  fish 
processors. 

On  June  9.  1978,  NMP^  issued  for- 
eign fishing  permits  to  two  Republc  of 
Korea  fishing  vessels  to  allow  the  ves- 
sels (Soo  Gong  51  and  Book  Neung)  to 
receive  from  vessels  of  the  u.S.  in  the 
FCZ  in  1978  up  to  a  total  of  51.460 
metric  tons  (m.t.)  of  Gulf  of  Alaska 
pollock  and  various  amounts  of  certain 
other  designated  species  normally 
taken  incidental  to  the  pollock  fishery. 
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by  foreign  vessels  to  a  maximum  of 
51.460  m.t.,  thus  meeting  the  require- 
ments of  section  204(b)(8)(B)(ii). 
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1978  Foreign  Fishijjg  Permits  for  Re- 
ceiving U.S.  Harvested  Pacific 
Hake— Soviet  Vessels  "Mys 

Grtna".    "Terney".    and    "18    Siezd 


In  August,  in  the  process  of  reassess- 
ing the  anticipated  U.S.  harvest  of  Pa- 
cific hake  during  1978,  most  of  the  po- 
tential and  major  buyers  and  proces- 
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On  August  16  a  similar  permit  was 
issued  to  the  Soviet  vessel,  Sulak,  for  a 
similar  operation  in  the  pollock  fish- 
ery. The  amount  of  incidental  species 
which  may  be  received  by  the  foreign 
vessels  was  determined  as  a  percentage 
of  the  pollock  received.  Percentage 
limits  were  derived  from  experience 
with  the  incidental  catch  in  directed 
foreign  fisheries  for  Alaska  pollock. 
The  permits  thus  were  consistent  with 
the  NOAA  policy  of  May  12  and  com- 
plied in  all  respects  with  existing  re- 
quirements of  the  Act  and  other  appli- 
cable law. 

On  August  16,  1978.  NMFS  also 
issued  foreign  fishing  permits  to  the 
Soviet  fishing  vessels  MYS  GRINA, 
TERNEY.  and  18  Siezd  Vlksm  to  allow 
the  vessels  to  receive  from  vessels  of 
the  United  States  in  the  FCZ  off  Cali- 
fornia, Oregon,  and  Washington 
during  1978,  up  to  a  total  of  10,000 
m.t.  of  Pacific  hake  and  various 
amounts  of  certain  other  designated 
species  normally  taken  incidental  to 
the  hake  fishery.  The  amount  of  inci- 
dental species  which  may  be  received 
by  the  foreign  vessels  again  was  deter- 
mined as  a  percentage  of  the  hake  re- 
ceived. Percentage  limits  were  derived 
from  limitations  on  incidental  catch 
by  foreign  fishing  vessels  prescribed 
under  the  1978  Foreign  Fishing  Regu- 
lations for  the  Washington-Oregon- 
Califomia  trawl  fishery.  These  per- 
mits thus  also  were  consistent  with 
the  NOAA  policy  of  May  12  and  com- 
plied in  all  respects  with  existing  re- 
quirements of  the  Act  and  other  appli- 
cable law. 

The  purpose  of  this  notice  is  to  pub- 
lish for  public  comment  preliminary 
NMFS  determinations  concerning  the 
consistency  of  permit  actions  applica- 
ble in  1978  for  the  above  named  ves- 
sels, with  the  Act,  as  amended  by  Pub. 
L.  95-354,  specifically  subparagraph 
204(b)(6)(B)  (i)  and  (ii).  In  order  to 
make  such  determinations,  it  is  neces- 
sary to  assess  the  anticipated  U.S.  har- 
vest of  Pacific  hake  off  Washington, 
Oregon,  and  California  and  of  Alaska 
pollock  in  the  Gulf  of  Alaska  in  1978 
and  to  assess  the  capacity,  and  utiliza- 
tion of  such  capacity,  of  U.S.  fish  pro- 
cessors to  process  Pacific  hake  and 
Alaska  pollock  from  these  geographic 
areas  in  1978.  Applying  provisions  of 
subparagraphs  204(bX6XB)(i)  to  re- 
consideration of  permits  issued  on 
June  9  and  August  16  requires  a  deter- 
mination whether  United  States  fish 
processors  have  adequate  capacity, 
and  will  utilize  such  capacity,  to  proc- 
ess all  United  States  harvested  hake 
and/or  pollock  from  the  Washington. 
Oregon,  and  California  trawl  fishery 
and/or  the  Gulf  of  Alaska  Trawl  fish- 
ery in  1978.  If  U.S.  processors  do  not 
have,  or  will  not  utilize,  adequate  ca- 
pacity, the  condition  of  subparagraph 
204(b)(6)(ii)  must  be  applied.   Under 


this  condition,  the  total  amount  or 
tonnage  of  U.S.  harvested  hake  or  pol- 
lock which  may  be  received  at  sea  by 
foreign  fishing  vessels  during  1978 
under  the  permits  may  not  exceed 
that  part  of  the  optimum  yield  of 
these  species  which  will  not  be  utilized 
by  United  States  fish  processors. 
Permit  modifications,  if  any  are  re- 
quired, may  be  effected  in  accordance 
with  §611.3  (i)  of  the  Foreign  Fishing 
Regulations  (50  CFR  Part  611). 

WiNFRED  II.  MEIBOHM, 

Acting  Executive  Director,  Na- 
tional Marine  Fisheries  Serv- 
ice. 

October  17.  1978. 

1978  Foreign  Fishing  Permits  for  Re- 
ceiving U.S.  Harvested  Alaska  Pol- 
lock—Republic OF  Korea  (ROK) 
Vessels  "Soo  Gong"  51  and  "Book 
Nettng"  and  Soviet  Vessel  "Sulak" 

anticipated  U.S.  harvest 

U.S.  fishing  vessels  which  operate  in 
the  Gulf  of  Alaska  historically  have 
not  engaged  in  bottom  trawl  fishing 
operations  but.  rather,  have  been 
rigged  to  fish  for  crab  and  shrimp.  For 
the  most  part,  those  vessels  currently 
rigged  for  crab  fishing  would  require 
major  modifications  in  order  to  fish 
for  Alaska  pollock  while  most  shrimp 
vessels  could  easily  accommodate 
groundfish  gear.  There  are  about  80 
shrimp  fishing  vessels  operating  out  of 
Kodiak.  In  addition,  there  are  two  to 
five  trawlers  in  the  Kodiak  area  which 
devote  a  substantial  amount  of  effort 
towards  catching  groundfish,  includ- 
ing Alaska  pollock,  for  bait.  Up  to 
three  vessels  in  and  around  Petersburg 
have  trawled  for  pollock  during  the 
winter  and  for  flounders  during  the 
spring.  From  60  to  70  dragnet  vessels 
which  normally  harvest  rockfish  and 
flounder  off  the  Washington,  Oregon., 
and  California  coasts  could  fish  for 
Alaska  pollock  in  Gulf  of  Alaska  if  the 
weather  conditions  and  economic  fac- 
tors were  suitable.  Of  the  total 
number  of  vessels  presently  capable  of 
harvesting  and  immediately  available 
to  harvest  Alaska  pollock,  a  significant 
portion  do  not  have  freezing  capabili- 
ty. Thus,  these  vessels  could  engage  in 
the  Alaska  pollock  fishery  (other  than 
the  bait  fishery)  only  in  close  proxim- 
ity to  a  processing  plant,  a  floating 
processor  or  a  transport  with  freezer 
storage.  WhUe  some  conversions  to  the 
Alaska  pollock  fishery  have  been 
noted,  mass  shifts  are  not  indicated. 

The  projection  for  the  1977  U.S.  har- 
vest of  Alaska  pollock  from  the  Gulf 
of  Alaska  was  1.000  m.t.  Actual  catches 
were  approximately  232  m.t.  the  1978 
projection  was  17,000  m.t.  This 
amount  was  contemplated  to  cover  sig- 
nificant Increases  in  domestic  land- 
ings. In  addition,  a  reserve  of  33,760 
m.t.  has  been  set  aside  to  accommo- 


date domestic  landings  in  excess  of 
17,700  m.t.  and  transfers  from  U.S. 
fish  harvesters  to  foreign  processors. 
And  assessment  completed  by  the 
Alaska  Region,  NMFS  in  early  Sep- 
tember has  found  that  the  1978  U.S. 
harvest  -aill  be  approximately  32,700 
m.t.  That  assessment  is  based  on 
catches  through  June  of  approximate- 
ly 500  m.t.  with  the  remainder  predi- 
cated on  the  timely  commencement 
and  successful  operation  of  the  pro- 
posed transfer  of  Alaska  pollock  to  the 
ROK  vessels.  Agents  for  U.S.  harvest- 
ers who  plan  to  deliver  pollock  to  the 
ROK  vessels  state  that  up  to  seven 
U.S.  vessels  will  deliver  up  to  50  tons 
per  day  per  vessel  for  the  balance  of 
the  year.  Operation  of  the  Soviet 
vessel  in  the  Gulf  of  Alaska  is  not  ex- 
pected during  1978. 

CAPACITY  AND  UTILIZATION  OF  SUCH 
CAPACITY  OF  U.S.  FISH  PROCESSORS 

The  initial  projection  of  1978  U.S. 
processmg  capacity  of  Alaska  poUock 
was  17,700  m.t.  Early  in  1978  that  pro- 
jection was  revised  downward  to  3,000 
m.t.  of  Alaska  pollock.  The  amount  of 
Alaska  pollock  processed  through 
June  was  approximately  500  m.t.  Two 
U.S.  fish  processors  who  earlier  in  the 
year  purchased  Alaska  pollock  no 
longer  are  accepting  deliveries.  U.S. 
fish  processors  currently  are  fully  uti- 
lized processing  salmon  and  shrimp 
with  shifts  to  crab  processing  contem- 
plated. In  short,  realistic  production 
estimates  for  the  remainder  of  the 
year  indicate  that  the  amount  of 
Alaska  pollock  which  will  be  processed 
by  U.S.  fish  processors  during  1978 
will  not  significantly  exceed  the  500 
m.t.  already  processed.  There  are  no 
indications  of  processing  vessels  or 
freezer  transports  employed  or 
planned  for  use  by  U.S.  fish  processors 
for  pollock  production  in  1978. 

QUANTITIES  WHICH  MAY  BE  RECEIVED 

Having  established  that  U.S.  fish 
processors  do  not  have  capacity,  or 
will  not  utilize  such  capacity,  to  proc- 
ess all  U.S.  harvested  Alaska  pollock 
which  up  to  seven  U.S.  vessels  have 
potential  to  harvest  in  1978,  it  is  neces- 
sary to  reassess  the  amount  of  Gulf  of 
Alaska  pollock  which  may  be  received 
by  foreign  fishing  vessels  in  1978.  In 
accordance  with  section  204(b)(6KB) 
(ii)  of  the  act.  as  amended  by  Pub.  L. 
95-354.  such  amount  may  not  exceed 
that  portion  of  the  optimum  yield 
(OY)  of  Gulf  of  Alaska  pollock  which 
will  not  be  utilized  by  U.S.  fish  proces- 
sors. The  OY  of  Gulf  of  Alaska  pol- 
lock in  1978  is  established  at  168,800 
m.t.  That  amount  less  the  500  m.t.  ex- 
pected to  be  processed  by  U.S.  fish 
processors  in  1978  leaves  168.300  m.t. 
Permits  for  the  foreign  vessels  restrict 
the  amount  of  U.S.  harvested  Gulf  of 
Alaska  pollock  which  may  be  received 
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ly large  amounts  of  Pacific  hake  pro- 
cessed by  U.S.  fish  processors  may 
reduce  amount'?  that  mav  he  rprpivpri 


NOTICES 

eral  Government  will  be  required  to 
procure  the  commodity  and  the  serv- 
ice  listed   below   from  workshops   for 


49035 


[3128-01-M] 

DEPARTMENT  OF  ENERGY 


49034 


NOTICES 


by  foreigm  vessels  to  a  maximum  of 
51.460  m.t..  thus  meeting  the  require- 
ments of  section  204(b)(6)(B)(ii). 

Under  the  terms  of  the  permits, 
moreover,  the  actual  amounts  of  gulf 
of  Alaska  pollock  which  will  be  re- 
ceived by  foreign  fishing  vessels  may 
be  reduced  below  51,460  m.t.  the 
permit  provides  that  if  the  Director  of 
NMFS  determines  that  51,400  m.t.  of 
pollock  has  been  harvested  by  vessels 
of  the  United  States  the  permitted 
foreign  fishing  vessels  may  not  receive 
additional  U.S.  harvested  fish  in  the 
FCZ.  That  is,  at  such  time  as  the  total 
of  U.S.  harvested  Alaska  pollock  deliv- 
ered to  U.S.  fish  processors  and  deliv- 
ered to  foreign  vessels  equals  51,460 
m.t.,  the  foreign  vessels  may  not  re- 
ceive any  further  U.S.  harvested  fish, 
thus,  unexpectedly  large  amounts  of 
Gulf  of  Alaska  pollock  harvested  by 
U.S.  vessels  and  processed  by  U.S.  fish 
processors  may  reduce  amounts  that 
may  be  received  by  the  foreign  vessels. 

It  should  be  noted  that  the  Gulf  of 
Alaska  trawl  fishery  management 
plan,  prepared  by  the  North  Pacific 
Fishery  Management  Council,  is  to  be 
implemented  in  late  1978.  The  plan  in- 
cludes new  estimates  of  the  domestic 
harvest  of  pollock,  thus  only  about 
10,850  m.t.  of  pollock  plus  500  m.t. 
landed  at  U.S.  ports  (11,350  m.t.)  will 
be  harvested  under  the  existing  pre- 
liminary management  plan  for  this 
fishery.  It  is  expected  that  about 
21.850  m.t.  of  pollock  will  be  harvested 
under  the  fishery  management  plan 
for  the  balance  of  the  year  (Novem- 
ber-December). Therefore,  a  total 
1978  U.S.  harvest  of  33,200  m.t.  of  pol- 
lock is  expected. 

CONCLUSION 

The  anticipated  U.S.  harvest  of 
Alaska  pollock  in  the  Gulf  of  Alaska 
during  1978  (33.200  m.t.)  exceeds  the 
capacity  and  expected  utilization  of 
such  capacity  of  U.S.  fish  processors 
for  Alaska  pollock  in  that  fishery 
during  1978  (500  m.t.).  The  amount  of 
U.S.  harvested  fish  which  may  be  re- 
ceived by  the  subject  foreign  fishing 
vessels  (51,460  m.t.  or  less)  does  not 
exceed  that  portion  of  the  OY  which 
will  not  be  utilized  by  U.S.  fish  proces- 
sors (168.300  m.t.).  thus,  permits 
issued  to  the  foreign  vessels  are  con- 
sistent with  the  provisions  of  section 
204(b)(6)(B)  (i)  and  (ii)  of  the  act.  as 
amended  by  Pub.  L.  95-354.  Further, 
permit  restrictions  insure  that  when 
the  total  U.S.  harvest  of  Gulf  of 
Alaska  pollock  reaches  51,460  m.t.  in 
1978.  no  further  U.S.  harvested  fish 
may  be  received  by  the  foreign  vessels. 


1978  Foreign  Fishing  Permits  for  Re- 
ceiving U.S.  Harvested  Pacific 
Hake— Soviet  Vessels  "Mys 

Grina".    "Terney",    and    "18   Siezd 
Vlksm" 

anticipated  U.S.  harvest 

Fishing  vessels  which  operate  out  of 
Pacific  coast  ports  from  Northern 
California  to  Washington  generally 
have  not  engaged  in  the  hake  fishery 
but,  rather,  have  fished  for  shrimp, 
crab,  rockfish,  flounder,  and  other 
groundfish.  These  vessels  generally 
shift  among  the  west  coast  fisheries 
according  to  prices  offered  and  the 
armual  and  seasonal  availability  of  the 
fish  resources.  However,  there  are  30 
to  50  crab  boats  which  could  be  con- 
verted for  trawling  operations;  up  to 
100  shrimp  boats  are  rigged  for  trawl- 
ing; and  60-70  dragnet  vessels  current- 
ly harvesting  rockfish  and  flounder 
could  operate  in  the  hake  fishery. 
Thus,  while  up  to  220  U.S.  vessels  are 
capable  of  harvesting  Pacific  hake,  the 
number  which  will  engage  in  that  fish- 
ery is  dependent  primarily  on  relative 
prices  for  and  anticipated  abundance 
of  Pacific  hake  and  other  species.  Cur- 
rently, these  factors  do  not  create  fa- 
vorable conditions  for  mass  shifts  to 
the  hake  fishery.  A  significant  number 
of  the  vessels  capable  of  harvesting 
Pacific  hake  do  not  have  freezing  ca- 
pability. Thus,  these  vessels  could 
engage  in  the  Pacific  hake  fishery 
only  in  close  proximity  to  a  processing 
plant,  a  floating  processor  or  a  trans- 
port with  freezer  storage. 

The  projection  for  the  1977  U.S.  har- 
vest of  Pacific  hake  was  6,800  m.t.  The 
actual  1977  U.S.  harvest  is  estimated 
at  only  630  m.t.  The  projection  for  the 
1978  U.S.  harvest  was  set  originally  at 
41,000  m.t.  This  was  a  high-side  esti- 
mate to  allow  for  vastly  increased  do- 
mestic landings  plus  the  contemplated 
joint  venture.  Based  on  the  conduct  of 
the  1978  fishery  to  date  and  reassess- 
ments of  projections  for  the  remainder 
of  the  1978  fishery,  on  August  14, 
1978,  the  anticipated  U.S.  harvest  of 
Pacific  hake  was  set  at  10,000  m.t. 
Prior  to  August  14,  1978,  the  contem- 
plated action  was  approved  by  the  Pa- 
cific Fishery  Management  Council 
with  no  dissenting  vote  and  was  pub- 
lished in  the  Federal  Register  for 
public  comment  on  August  4,  1978.  No 
comments  were  received.  It  should  be 
noted  that  5,000  m.t.  of  the  anticipat- 
ed U.S.  harvest  of  10,000  m.t.  was 
based  on  the  availability  of  foreign 
processing  vessels  to  receive  the  catch 
at  sea. 

CAPACITY  and  utilization  OF  SUCH 
capacity  of  U.S.  FISH  PROCESSORS 

The  early  1978  survey  indicated  that 
about  6,000  m.t.  of  the  41,000  m.t.  U.S. 
harvest  of  Pacific  hake  would  be  pro- 
cessed by  U.S.  fish  processors  in  1978. 


In  August,  in  the  process  of  reassess- 
ing the  anticipated  U.S.  harvest  of  Pa- 
cific hake  during  1978,  most  of  the  po- 
tential and  major  buyers  and  proces- 
sors of  Pacific  hake  were  contacted. 
Quatitative  estimates  of  hake  produc- 
tion were  generally  not  forthcoming. 
However,  based  on  production  up  to 
that  time  and  realistic  production  esti- 
mates for  the  remainder  of  the  y6ar  it 
was  determined  that  the  amount  of 
Pacific  hake  which  will  be  processed 
by  U.S.  fish  processors  in  1978  will  not 
exceed  4,000  m.t.  It  is  apparent  that 
the  high  interest  of  U.S.  fish  proces- 
sors in  Pacific  hake  has  not  yet  been 
matched  by  capacity  and  performance. 
At  present  there  is  only  one  floating 
processor  being  employed  by  U.S.  hake 
processors  in  1978.  There  are  no  other 
indications  of  floating  processors  or 
freezer  transports  being  employed  or 
planned  for  use  by  U.S.  fish  processors 
during  1978. 

quantitites  which  may  be  received 

Having  established  that  U.S.  fish 
processors  do  not  have  the  capacity,  or 
will  not  utilize  such  capacity,  to  proc- 
ess all  U.S.  harvested  Pacific  hake  in 
1978,  there  remains  the  necessity  to 
reassess  the  amount  of  Pacific  hake, 
which  may  be  received  by  foreign  ves- 
sels. In  accordance  with  section 
204(b)(6)(B)(ii)  of  the  Act,  as  amended 
by  Pub.  L.  95-354.  such  amount  may 
not  exceed  that  portion  of  the  opti- 
mum yield  (OY)  of  Pacific  hake  which 
will  not  be  utilized  by  U.S.  fish  proces- 
sors. The  OY  for  Pacific  hake  in  1978 
is  established  at  130,000  m.t.  That 
amount  less  the  4,000  m.t.  anticipated 
to  be  processed  by  U.S.  fish  processors 
in  1978  leaves  126.000  m.t.  Permits  for 
the  Soviet  vessels  restrict  the  amount 
of  U.S.  harvested  Pacific  hake  to  a 
maximum  of  10,000  m.t..  thus  meeting 
the  requirements  of  section 
204(b)(6)(B)(ii). 

Because  of  the  late  start  of  oper- 
ations by  the  Soviet  vessels  (Septem- 
ber 17)  and  the  required  cessation  of 
such  operations  not  later  than  Octo- 
ber 31,  it  is  probable  that  the  amount 
of  Pacific  hake  which  will  be  delivered 
to  the  Soviet  vessels  will  not  exceed 
5,000  m.t.  That  amount  added  to  the 
amount  expected  to  be  processed  by 
U.S.  fish  processors,  4,000  m.t.,  does 
not  exceed  the  anticipated  U.S.  har- 
vest of  10,000  m.t.  Moreover,  the  terms 
of  the  permits  for  the  Soviet  vessels 
provide  that  if  the  Director,  NMFS, 
determines  that  10,000  m.t.  have  been 
harvested  by  vessels  of  the  United 
States,  the  permitted  foreign  vessels 
may  not  receive  additional  U.S.  har- 
vested fish  in  the  FCZ.  That  is,  at 
such  time  as  the  total  of  U.S.  harvest- 
ed Pacific  hake  delivered  to  U.S.  fish 
processors  and  delivered  to  the  Soviet 
vessels  equals  10,000  m.t.,  the  Soviet 
vessels  may  not  receive  any  further 
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U.S.  harvested  fish.  Thus,  unexpected- 
ly large  amounts  of  Pacific  hake  pro- 
cessed by  U.S.  fish  processors  may 
reduce  amounts  that  may  be  received 
by  the  Soviet  vessels. 

conclusion 

The  anticipated  U.S.  harvest  of  Pa- 
cific hake  off  Washington,  Oregon, 
and  California  during  1978  (10.000 
m.t.)  exceeds  the  capacity  and  expect- 
ed utilization  of  such  capacity  of  U.S. 
fish  processors  for  Pacific  hake  in  that 
fishery  during  1978  (4,000  m.t.)  by 
6.000  m.t.  The  maximum  amount  of 
U.S.  harvested  fish  which  may  be  re- 
ceived under  the  terms  of  the  permits 
by  the  Soviet  vessels  (10.000  m.t.)  does 
not  exceed  that  portion  of  the  OY 
which  will  not  be  utilized  by  U.S.  fish 
processors  (126,000  m.t.).  Thus,  per- 
mits issued  to  the  Soviet  vessels  are 
consistent  with  the  provisions  of  sec- 
tion 204(b)(6)(B)(i)  and  (ii)  of  the  Act, 
as  amended  by  Pub.  L.  95-354.  Fur- 
ther, permit  restrictions  ensure  that 
when  the  total  U.S.  harvest  of  Pacific 
hake  reaches  10,000  m.t.  in  1978,  no 
further  U.S.  harvested  fish  may  be  re- 
ceived by  the  Soviet  vessels. 

[FR  Doc.  78-29604  Filed  10-19-78;  8:45  am] 


eral  Government  will  be  required  to 
procure  the  commodity  and  the  serv- 
ice listed  below  from  workshops  for 
the  blind  or  other  severely  handi- 
capped. 

It  is  proposed  to  add  the  following 
commodity  and  service  to  Procure- 
ment List  1978,  November  14,  1977  (42 
FR  59015): 

NO  NSN 

Currency  Packing  Block.  BEP  Stock  No.  L- 
1391  ( formerly  BEP  L-83). 

SIC  0782 

Grounds  Maintenance  Bldg.s.  M254,  M311. 
M31?,  M317/318.  M325.  M339.  M340. 
M495,  Naval  Air  Station.  Miramar.  San 
Diego,  Calif.  92145. 

C.  W.  Fletcher, 
Executive  Director. 

[FR  Doc.  78-29601  Filed  10-19-78;  8:45  am] 


[3128-01-^M] 

DEPARTMENT  OF  ENERGY 

ALABAMA  ELECTRIC  COOPERATIVE,  INC 

Prohibition  Ordor;  Effoctivonest 

I^ursuant  to  section  2  of  the  Energy 
Supply  and  Environmental  Coordina- 
tion Act  of  1974,  as  amended.  15  U.S.C. 
791  et  seq.  (ESECA).  and  10  CFR 
303.37  and  305.7,  the  Department  of 
Energy  (DOE)  gives  notice  that  the 
prohibition  order  dated  June  30,  1975, 
to  the  below  named  powerplant  shall 
be  effective  on  the  date  this  notice  is 
signed.  The  prohibition  against  the 
burning  of  natural  gas  or  petroleum 
products  at  the  McWilliams  Generat- 
ing Station,  powerplant  No.  3,  as  its 
primary  energy  source  shall  commence 
January  15,  1979.  This  prohibition 
shall  be  in  effect  until  December  31, 
1984.  unless  the  order  is  subsequently 
amended  by  DOE. 


Docket  No. 

Owner 

Generating 
station 

Powerplant  No. 

Location 

OFU  060 

Alabama  Electric 

Cooperative.  Inc. 

MrWilliam.s  ... 

3 

Gantt.  Ala 

[6820-33-M] 

COMMIHEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

PROCUREMENT  UST  1978 
Prepet«d  Additions 

AGENCY:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Proposed  additions  to  pro- 
curement list. 

SUMMARY:  The  rommittee  has  re- 
ceived proposals  to  add  to  I*rocure- 
ment  List  "1978  a  commodity  to  be  pro- 
duced by  and  a  service  to  be  provided 
by  workshops  for  the  blind  and  other 
severely  handicapped. 

COMMENTS  MUST  BE  RECEIVED 
ON  OR  BEFORE:  November  22,  1978. 

ADDRESS:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North, 
Suite  610,  Arlington.  Va.  22201. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  W.  Fletcher,  703-557-1145. 

SUPPLEMENTARY  DTFORMATION: 
This  notice  is  pulished  pursuant  to  41 
U.S.C.  47(a)(2),  85  Stat.  77. 

If  the  committee  approves  the  pro- 
posed additions,  all  entities  of  the  Fed- 


In  accordance  with  the  provisions  of 
the  Clean  Air  Act  (42  U.S.C.  1857  et. 
seq.)  (sec.  119(d)(1)(B))  which  were  in 
effect  at  the  time  the  subject  order 
was  issued  and  in  accordance  with  the 
requirements  of  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  7413(d)(5)  and  the 
Act  of  August  7,  1977,  Pub.  L.  95-95, 
112),  EPA  certified  to  the  Federal 
Energy  Administration  (FEA),  by 
letter  dated  April  28,  1976,  that  on  and 
after  January  28,  1976  powerplant  No. 
3  could  burn  coal  and  comply  with  the 
applicable  regional  limitation.  A  copy 
of  the  EPA  letter  is  attached  to  this 
notice. 

An  Environmental  Assessment  (EA) 
of  the  environmental  impact  of  the  is- 
suance of  the  notice  has  been  per- 
formed and  as  a  result  of  that  assess- 
ment, FEA,  on  July  15,  1977,  issued  a 
declaration  (42  FR  37233,  July  20, 
1977)  that  the  June  30,  1975,  prohibi- 
tion order  when  made  effective  by  this 
notice  is  not  a  major  Federal  action 
significantly  affecting  the  quality  of 
the  human  environment  within  the 
meaning  of  section  102(2X0  of  the 
National  Enviromnental  Policy  Act,  42 
UJS.C.  4332(2)(C).  The  EA  and  the 
negative  determination  are  available 
upon  request  from  the  DOE  National 
Office  at  the  address  stated  below: 
Department  of  Energy.  Division  of  Coal  Uti- 
lization. 2000  M  Street  NW..  Washington. 
D.C.  20461,  phone;  202-254-5436. 
As  provided  in  the  June  30,  1975, 
prohibition    order,    any    person    ag- 


grieved by  such  order  may  file  an 
appeal  with  the  DOE's  Office  of  Hear- 
ings and  Appeals  (formerly  Office  of 
Exceptions  and  Appeals),  in  accord- 
ance with  10  CFR  part  303,  subpart  H, 
within  30  days  after  sen-ice  of  this 
notice. 

In  accordance  with  10  CFR  part  303. 
subpart  J.  application  may  be  made 
for  modification  or  rescission  of  the 
prohibition  order  based  on  'signifi- 
cantly changed  circumstances",  which 
circumstances  occurred  during  the  in- 
terval between  issuance  of  the  prohibi- 
tion order  and  service  of  this  notice. 
Such  application  shall  be  filed  within 
30  days  of  service  of  this  notice.  Appli- 
cation for  modification  or  rescission 
based  on  significantly  changed  circum- 
stances occurring  after  such  interval 
may  be  filed  at  any  time  after  service 
of  this  notice. 

All  terms  and  conditions  of  the  pro- 
hibition order  and  this  notice,  may  be 
the  subject  of  either  an  appeal  or  an 
application  for  modification  or  rescis- 
sion. 

Any  terms  utilized  in  this  notice 
have  the  same  meaning  as  such  terms 
have  in  10  CFR  parts  303  and  305  in 
the  prohibition  order. 

The  prohibition  order  Is  effective  on 
the  date  this  notice  is  signed.  Pursu- 
ant to  10  CFR  303.7(c),  service  of  the 
NOE  is  complete  upon  mailing.  The 
prohibition  against  the  burning  of  nat- 
ural gas  or  petroleum  products  com- 
mences on  January  15.  1979. 
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Any  questions  regarding  this  notice 
should  be  directed  to  Mr.  Walter  A. 
Romanek,  Director,  Division  of  Coal 
Utilization,  Department  of  Energy. 
2000  M  Street  NW.,  Washington.  D.C. 
20461.  202-254-3910. 

Issued  in  Washington,  D.C,  October 
16,  1978. 

Barton  R.  House, 
Assistant    Administrator,    Fuels 
Regulation,  Economic  Regula- 
tory Adm,inistration. 


[3128-01-M] 

IOWA  PUBLIC  SERVICE  CO. 

Prohibition  Ordor;  EHoctlvonott 

Pursuant  to  section  2  of  the  Energy 
Supply  and  Environmental  Coordina- 


tion Act  of  1974.  as  amended.  15  U.S.C. 
791  et  seq.  (ESECA),  and  10  CPR 
303.37  and  305.7,  the  Department  of 
Energy  (DOE)  gives  notice  that  the 
prohibition  order  dated  Jvme  30,  1975, 
to  the  below  named  powerplant  shall 
be  effective  on  the  date  this  notice  is 
signed.  The  prohibition  against  the 
burning  of  natural  gas  or  petroleum 
products  at  the  George  Neal  Generat- 
ing Station,  powerplant  No.  1,  as  its 
primary  energy  source  shall  commence 
November  15.  1978.  This  prohibition 
shall  be  in  effect  until  December  31, 
1984.  unless  the  order  is  subsequently 
amended  by  DOE. 


Docket  No. 


Owner 


Generating         Powerplant  No. 
station 


Location 


OFU-007 Public  Service  Co.. 


George  Neal . 


Salix.  Iowa 


In  accordance  with  the  provisions  of 
the  Clean  Air  Act  (42  U.S.C.  1857  et 
seq.)  (section  119(d)(1)(B))  which  were 
in  effect  at  the  time  the  subject  order 
was  Issued  and  in  accordance  with  the 
requirements  of  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  7413(d)(5)  and  the 
Act  of  August  7,  1977.  Pub.  L.  95-95 
112).  EPA  certified  to  the  Federal 
Energy  Administration  (FEA),  by 
letter  dated  November  19.  1976.  that 
October  1,  1978  was  the  earliest  date 
upon  which  powerplant  No.  1  could 
burn  coal  and  comply  with  the  appli- 
cable regional  limitation.  A  copy  of 
the  EPA  letter  is  attached  to  this 
notice. 

An  Environmental  Assessment  (EA) 
of  the  environmental  impact  of  the  is- 
suance of  the  notice  has  been  per- 
formed, and  as  a  result  of  that  assess- 
ment. DOE.  on  June  23,  1978,  (43  FR 
28229,  June  29.  1978)  issued  a  declara- 
tion that  the  June  30.  1975.  prohibi- 
tion order  when  made  effective  by  this 
notice  is  not  a  major  Federal  action 
significantly  affecting  the  quality  of 
the  human  environment  within  the 
meaning  of  section  102(2)(C)  of  the 
National  Environmental  Policy  Act.  42 
U.S.C.  4332(2)(C).  The  EA  and  the 
negative  determination  are  available 
upon  request  from  the  DOE  National 
Office  at  the  address  stated  below: 

Department  of  Energy.  Division  of  Coal  Uti- 
lization. 2000  M  Street  NW..  Washington, 
D.C.  20461,  phone:  202-254-5436. 

As  provided  in  the  June  30.  1975. 
prohibition  order,  any  person  ag- 
grieved  by   such    order   may   file   an 


appeal  with  the  DOE's  Office  of  Hear- 
ings and  Appeals  (formerly  Office  of 
Exceptions  and  Appeals),  in  accord- 
ance with  10  CFR  Part  303,  Subpart 
H,  within  30  days  after  service  of  this 
notice. 

In  accordance  with  10  CFR  Part  303, 
Subpart  J,  application  may  be  made 
for  modification  or  rescission  of  the 
prohibition  order  based  on  "signifi- 
cantly changed  circumstances",  which 
circumstances  occurred  during  the  in- 
terval between  issuance  of  the  prohibi- 
tion order  and  service  of  this  notice. 
Such  application  shall  be  filed  within 
30  days  of  service  of  this  notice.  Appli- 
cation for  modification  or  rescission 
based  on  significantly  changed  circum- 
stances occurring  after  such  interval 
may  be  filed  at  any  time  after  service 
of  this  notice. 

All  terms  and  conditions  of  the  pro- 
hibition order  and  this  notice,  may  be 
the  subject  of  either  an  appeal  or  an 
application  for  modification  or  rescis- 
sion. 


Any  terms  utilized  in  this  notice 
have  the  same  meaning  as  such  terms 
have  in  10  CFR  Parts  303  and  305  in 
the  prohibition  order. 

The  prohibition  order  is  effective  on 
the  date  this  notice  is  signed.  F»ursu- 
ant  to  10  CFR  303.7(c),  service  of  the 
NOE  is  complete  upon  mailing.  The 
prohibition  against  the  burning  of  nat- 
ural gas  or  petroleum  products  com- 
mences as  of  November  15,  1978. 

Any  questions  regarding  this  notice 
should  be  directed  to  Mr.  Walter  A. 
Romanek.  Director,  Division  of  Coal 
Utilization.  Department  of  Energy, 
2000  M  Street  NW.,  Washington.  D.C. 
20461,  202-254-3910. 

Issued  in  Washington.  D.C,  October 
16.  1978. 

Barton  R.  House. 
Assistant    Administrator,    Fuels 
Regulation,  Economic  Regula- 
tory Administration. 

tFR  Doc.  78-29712  Piled  10-19-78;  8:45  am] 


[3128-01-M] 

SAVANNAH  ELECTRIC  «  POWER  CO. 
Prohibition  Ordor;  Effoctivonott 

Pursuant  to  section  2  of  the  Energy 
Supply  and  Enviromnental  Coordina- 
tion Act  of  1974.  as  amended.  15  U.S.C. 
791  et  seq.  (ESECA).  and  10  CFR 
303.37  and  305.7,  the  Department  of 
Energy  (DOE)  gives  notice  that  the 
prohibition  order  dated  June  30.  1975. 
to  the  below  named  powerplants  shall 
be  effective  on  the  date  this  notice  is 
signed.  The  prohibition  against  the 
burning  of  natural  gas  or  petroleum 
products  at  the  Port  Wentworth  Gen- 
erating Station,  powerplants  Nos.  1,  2 
and  3.  as  their  primary  energy  source 
shall  commence  December  15,  1978. 
This  prohibition  shall  be  in  effect 
until  December  31,  1984,  unless  the 
order  is  subsequently  amended  by 
DOE. 


Docket  No. 

Owner 

Generating 
station 

Powerplant  No. 

Location 

OFU-068.OFU-069, 
OFU-070. 

Savannah  Electric  & 
Power  Co. 

Port  Wentworth . 

1.  2.  and  3 

Port  Wentworth, 
Ga. 

In  accordance  with  the  provisions  of 
the  Clean  Air  Act  (42  U.S.C.  1857  et 
seq.)  (section  119(d)(1)(B))  which  were 
in  effect  at  the  time  the  subject  order 
was  issued  and  in  accordance  with  the 
requirements  of  the  Clean  Air  Act,  as 
amended,    (42    U.S.C.    7413(d)(5)   and 


the  Act  of  August  7,  1977.  Pub.  L.  95- 
95.  112).  EPA  recertified  to  the  De- 
partment of  Energy  (DOE),  by  letter 
dated  November  2,  1977.  that  October 
1,  1978  was  the  earliest  date  upon 
which  powerplant  Nos.  1,  2  and  3  could 
burn  coal  and  comply  with  the  appli- 
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tion  to  Intervene  or  Protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE.. 
WdLshington,  D.C.  20426.  in  accordance 


NOTICES 

the  parties.  Accordingly,  the  Conunis- 
sion  shall  reject  the  proposed  rates  for 
filing,  denying  the  implied  request  for 
waiver  of  the  Commission's  notice  re- 


that  "General  Plant  as  covered  by  ac- 
counts 389-399  in  the  Commission's 
Uniform  System  of  Accounts  for 
Public  Utilities  and  Licenses,  should 
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cable  regional  limitation.  A  copy  of 
the  EPA  letter  is  attached  to ,  this 
notice. 

An  Environmental  Assessment  (EA) 
of  the  environmental  impact  of  the  is- 
suance of  the  notice  has  been  per- 
formed, and  as  a  result  of  that  assess- 
ment. FEA.  on  april  14.  1977.  (42  FR 
20494.  April  20.  1977)  issued  a  declara- 
tion that  the  prohibition  order  when 
made  effective  by  this  notice  is  not  a 
major  Federal  action  significantly  af- 
fecting the  quality  of  the  human  envi- 
romnent  within  the  meaning  of  sec- 
tion 102(2)(C)  of  the  National  Envi- 
ronmental Policy  Act,  42  U.S.C. 
4332(2)(C).  The  EA  and  the  negative 
determination  are  available  upon  re- 
quest from  the  DOE  National  Office 
at  the  address  stated  below. 

Department  of  Energy,  Division  of  Coal  Uti- 
lization, 2000  M  Street  NW.,  Washington, 
D.C.  20461.  Phone:  (202-254-5436. 

As  provided  in  the  June  30,  1975, 
prohibition  order,  any  person  ag- 
grieved by  such  order  may  file  an 
appesd  with  the  DOE's  Office  of  Hear- 
ings and  Appeals  (formerly  Office  of 
Exceptions  and  Appeals),  in  accord- 
ance with  10  CFR  Part  303.  Subpart 
H,  within  30  days  after  service  of  this 
notice. 

In  accordance  with  10  CFR  Part  303, 
Subpart  J,  application  may  be  made 
for  modification  or  rescission  of  the 
Prohibition  Order  based  on  "signifi- 
cantly changed  circumstances",  which 
circumstances  occurred  during  the  in- 
terval between  issuance  of  the  prohibi- 
tion order  and  service  of  this  notice. 
Such  application  shall  be  filed  within 
30  days  of  service  of  this  notice.  Appli- 
cation for  modification  or  rescission 
based  on  significantly  changed  circum- 
stances occurring  after  such  interval 
may  be  filed  at  any  time  after  service 
of  this  notice. 

All  terms  and  conditions  of  the  pro- 
hibition order  and  this  notice  may  be 
the  subject  of  either  an  appeal  or  an 
application  for  modification  or  rescis- 
sion. 

Any  terms  utilized  in  this  notice 
have  the  same  meaning  as  such  terms 
have  in  10  CFR  Parts  303  and  305  in 
the  prohibition  order. 

The  prohibition  order  is  effective  on 
the  date  this  notice  is  signed.  Pursu- 
ant to  10  CPR  303.7(c).  service  of  the 
NOE  is  complete  upon  mailing.  The 
prohibition  against  the  burning  of  nat- 
ural gas  or  petroleum  products  com- 
mences as  of  December  15.  1978. 

Any  questions  regarding  this  Notice 
should  be  directed  to  Mr.  Walter  A. 
Romanek.  Director,  Division  of  Coal 
Utilization.  Department  of  Energy, 
2000  M  Street  NW..  Washington,  D.C. 
20461.  202-254-3910. 


Issued  in  Washington,  D.C.  October 
16.  1978. 

Barton  R.  House, 
Assistant    Administrator,    Fuels 
Regulation,  Economic  Regula- 
tory Administration. 

[FR  Doc.  78-29713  Filed  10-19-78;  8:45  am] 


[6740-02-M) 

Fodorol  Enorgy  Regulatory  Commiti ion 

(Docket  No.  CP78-540] 

ARKANSAS  LOUISIANA  GAS  CO. 

Notice  of  Application 

October  12.  1978. 

Take  notice  that  on  September  27, 
1978,  Arkansas  Louisiana  Gas  Co.  (Ap- 
plicant), P.O.  Box  1126,  Shreveport, 
La.  71163,  filed  in  Docket  No.  CP78- 
540,  an  application,  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act  for 
authorization  to  drill  five  new  wells  in 
the  Chiles  Dome  Area,  Oklahoma,  to 
test  and  develop  new  storfige  facilities, 
all  as  more  fully  set  forth  in  the  appli- 
cation which  is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Applicant  states  that  this  applica- 
tion is  filed  as  a  substitute  for  the  pe- 
tition to  amend  the  order,  issued  on 
April  26,  1977,  in  Docket  No.  CP77- 
222,  which  Applicant  filed  on  Septem- 
ber 11,  1978.  It  is  stated  that  pursuant 
to  a  budget-type  authorization  issued 
in  Docket  No.  CP77-222.  Applicant  col- 
lected data  which  indicates  the  suit- 
ability of  using  the  Chiles  Dome  Field 
in  Coal  County,  Okla.,  as  a  new  gas 
storage  reservoir.  In  order  to  confirm 
the  data  collected.  Applicant  states 
that  it  desires  to  drill  five  new  wells 
and  that  such  wells  would  ultimately 
be  incorporated  into  the  storage  reser- 
voir as  injection/withdrawal  wells.  Ap- 
plicant anticipates  using  the  Chiles 
Dome  reservoir  for  its  long-term  stor- 
age needs  and  general  system  use  and 
estimates  that  It  would  have  a  rated 
deliverability  of  133,000  Mcf  of  gas  per 
day,  thus  augmenting  its  existing  Ada 
Storage  FHeld.  Applicant  estimates  the 
cost  of  drilling  the  new  wells  would  be 
$3,500,000,  which  would  be  financed 
from  cash  on  hand  and  short-term 
borrowing. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
November  2,  1978,  file  with  the  Feder- 
al Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
Intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  fUed  with 
the  Commission  wUl  be  considered  by 


it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission,  or  its 
designee,  on  this  application  if  no  peti- 
tion to  inten^ene  is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-29674  Filed  10-19-78;  8:45  am] 


[6740-02-M] 

[Docket  No.  RI>74-61  (PGA78-3)] 

ARKANSAS  LOUISIANA  GAS  CO. 

Notice  of  Filing  of  Revised  Tariff  Sheet* 
Reflecting  Purchased  Go*  Coat  Adjustment 

October  5,  1978. 

Take  notice  that  on  September  29, 
1978,  Arkansas  Louisiana  Gas  Co. 
(Arkla)  tendered  for  filing  18th  Re- 
vised Sheet  No.  4  to  its  FERC  Gas 
Tariff  First  Revised  Volume  No.  1, 
Rate  Schedule  No.  G-2,  to  become  ef- 
fective November  1,  1978. 

Arkla  states  that  the  purpose  of 
18th  Revised  Sheet  No.  4  is  to  track 
producer  and  pipeline  supplier  price 
changes  as  of  November  1,  1978  and  to 
recover  the  accumulated  deferred  pur- 
chased gas  costs  as  of  July  31,  1978. 
through  unit  rate  adjustments  com- 
puted pursuant  to  provisions  of 
Arkla's  purchased  gas  cost  adjustment 
clause  contained  in  its  FERC  Rate 
Schedule  No.  G-2. 

Arkla  also  states  that  copies  of  the 
revised  tariff  sheet  and  supporting 
data  were  mailed  to  Arkla's  jurisdic- 
tional customers  and  other  interested 
parties  affected  by  this  tariff  change. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  Peti- 
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convene  a  conference  in  this  proceeding  to 
be  held  within  ten  (10)  days  after  the  serv- 
ing of  top  sheets  in  a  hearing  room  of  the 
Federal  ,  Energy    Regulatory    Commission. 


fine     «▼ 


NOTICES 

By  the  Commission. 

Kenneth  F.  Plumb. 
Secretary. 
Attachment  A 


49039 

not  taken  by  an  customer,  thus  having 
no  effective  date,  or  the  assignment  of 
an  effective  date  30  days  after  the 


«:i:«~   «.«   «v.:- 
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NOTICES 


tion  to  Intervene  or  Protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE.. 
Washington,  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission s  Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  October  19.  1978.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  Petition  to  Intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc  78  29675  Piled  10-19-78;  8:45  am] 


16740-02-M] 

[Docket  No.  ER78-489) 

ARKANSAS-MISSOURI  POWER  CO. 

Order  Accepting  in  Part  for  Filing,  Rejecting  in 
Part,  Suspending  Proposed  Rote  Increase 
and  Establishing  Procedures 

October  12,  1978. 

On  July  13,  1978.  Arkansas-Missouri 
Power  Co.  (Ark-Mo)  tendered  for 
filing  a  proposed  rate  change  for  its 
services  to  four  firm  power  custom.ers 
and  three  transmission  service  custom- 
ers. Ark-Mo's  submittal  was  declared 
deficient  in  a  letter  dated  August  11, 
1978.  and  was  completed  on  September 
12.  1978.  The  proposed  rate  revision 
would  increase  revenues  by  approxi- 
mately $323,091  (29.07  percent)  to  the 
firm  power  customers  and  by  approxi- 
mately $285,195  (75.84  percent)  to  the 
transmission  customers,  based  on  the 
12-month  test  period  ending  December 
31,  1979. 

The  original  July  13th  submittal  re- 
quested an  effective  date  of  September 
1.  1978,  for  all  rates  except  the  pro- 
posed transmission  service  rate  to  the 
city  of  Thayer.  The  September  12 
transmittal  letter  accompanying  the 
curing  documents  does  not  propose  a 
new  effective  date;  neither  does  Ark- 
Mo  reiterate  its  request  for  a  Septem- 
ber 1  effective  date  or  seek  waiver  of 
18  CFR  35.3  notice  requirements.  Ac- 
cording to  18  CFR  35.2(c),  the  filing 
date  shall  be  September  12,  1978,  and 
the  suspension  period  shall  commence 
30  days  thereafter,  pursuant  to  18 
CFR  35.2(e). 

As  to  the  effective  date  for  the  pro- 
posed transmission  service  rates  for 
the  city  of  Thayer,  Ark-Mo  Indicates 
that  the  rates  are  not  to  become  effec- 
tive until  after  the  June  30,  1983,  expi- 
ration of  the  fixed  rate  transmission 
contract   currently   in  effect  between 


the  parties.  Accordingly,  the  Conunis- 
sion  shall  reject  the  proposed  rates  for 
filing,  denying  the  implied  request  for 
waiver  of  the  Commission's  notice  re- 
quirements.' This  denial  is  based 
solely  upon  the  prematurity  of  the 
filing,  and  does  not  reflect  the  view 
that  the  continuation  of  transmission 
service  to  the  city  of  Thayer  upon  ex- 
piration of  the  existing  contract  is  in- 
appropriate. 

Notice  of  the  filing  was  issued  on 
July  26,  1978,  with  protests  or  peti- 
tions to  intervene  due  on  or  before 
August  2,  1978.  No  such  protests  or  pe- 
titions have  been  received. 

We  note  that  Ark-Mo's  case-in-chief 
includes  an  allocation  of  a  portion  of 
Liquid  Metal  Fast  Breeder  Reactor 
(LMFBR)  research  contributions  and 
Electric  Power  Research  Institute 
(EPRI)  contributions  to  the  resale  cost 
of  service.  In  Carolina  Power  &  Light 
Co..  Opinion  No.  19,  August  2,  1978.  we 
affirmed  that  part  of  the  Initial  Deci- 
sion in  which  the  Presiding  Judge  re- 
moved LMFBR  contributions  from  the 
wholesale  customers'  cost  of  service. 
Neither  may  contributions  to  EPRI  be 
allocated  to  wholesale  customers'  cost 
of  service.  Such  contributions  are  vol- 
untary and  are  made  on  the  basis  of 
retail  sales.  Moreover,  many  wholesale 
customers  make  contributions  to 
LMFBR  and  EPRI  on  the  basis  of 
their  retail  sales.  Accordingly,  we  shall 
summarily  dispose  of  the  allocation  to 
resale  cost  of  service  of  contributions 
to  LMFBR  and  EPRI.'  However,  we 
shall  not  require  Ark-Mo  to  refile  in 
this  case  to  reflect  proper  treatment 
of  LMFBR  or  EPRI.  as  the  cost  of  re- 
filing may  outweigh  the  benefits  It 
could  be  expected  to  produce.  It 
should  nevertheless  be  noted  that,  in 
the  future,  filings  must  comport  with 
Commission  determinations  on  these 
issues. 

In  addition,  we  find  that  Ark-Mo  has 
included  Accumulated  Deferred  In- 
vestment Tax  Credit  (ADITC)  in  its 
capital  structure  at  zero  cost.  In  the 
event  that  Ark-Mo  seeks  in  the  pro- 
ceeding to  claim  a  return  on  this  com- 
ponent of  its  capital  structure,  Ark-Mo 
shall  be  bound,  as  are  all  utilities,  by 
the  precedent  established  in  Opinion 
19  *  that  the  appropriate  return  on 
this  component  shall  be  the  overall 
rate  of  return  allowed,  rather  than  the 
return  on  common  equity. 

We  also  note  Ark-Mo's  allocation  of 
General  Plant  based  on  plant  ratios. 
In  Minnesota  Power  &  Light  Co., 
Opinion  No.  20,  issued  August  3.  1978, 
in  Docket  Nos.  E-9499.  et  al..  we  held 


See  attachments  A  and  B. 


^Although  Ark-Mo  has  not  explicitly  re- 
quested a  waiver  of  18  CFR  35.3.  such  a  re- 
quest is  implicit  in  Ark-Mo's  July  13  trans- 
mittal letter. 

'See  also  Connecticut  Light  &  Power  Co., 
Docket  No.  Eat77-517  (order  issued  Aug.  31, 
1978). 

'See  Carolina,  supra  at  2. 


that  "General  Plant  as  covered  by  ac- 
counts 389-399  in  the  Commission's 
Uniform  System  of  Accounts  for 
Public  Utilities  and  Licenses,  should 
be  properly  allocated  on  the  basis  of 
labor  costs."  and  that  'the  Company's 
plant  allocation  method  is  not  reason- 
able." We  also  ■'requir(ed)  that  labor 
ratios  be  used  in  allocating  general 
plant.  •  •  •  in  succeeding  cases."  In  a 
subsequent  order, ^  we  indicated  that 
the  use  of  labor  ratios  in  functionaliz- 
ing  general  plant  was  a  "general  rule" 
and  held  that  the  burden  on  the  appli- 
cant was  "to  show  that  labor  ratios  are 
unreasonable  as  applied  to  the  Compa- 
ny, not  merely  that  its  alternative 
method  might  be  reasonable."  We  reit- 
erate that,  at  hearing,  Ark-Mo  must 
sustain  the  burden  of  proving  labor 
ratios  "unreasonable"  and  that  the 
mere  proffer  of  evidence  of  a  "reason- 
able alternative"  would  be  insuffi- 
cient.' 

Our  reviews  indicates  that  the  rates 
filed  by  Ark-Mo  have  not  been  shown 
to  be  just  and  reasonable  and  may  be 
unjust,  unreasonable,  unduly  discrimi- 
natory, preferential,  or  otherwise  un- 
lawful. Therefore,  the  Commission 
will  accept  the  submittal  for  filing,  ex- 
cepting the  proposed  transmission 
rates  for  the  city  of  Thayer,  and  sus- 
pend the  proposed  rates  for  5  months. 
Accordingly,  the  rates  will  become  ef- 
fective March  13,  1979.  subject  to 
refund. 

TTie  Commission  orders: 

(A)  The  rates  proposed  by  Arkansas-Mis- 
souri Power  Co..  excepting  those  rates  pro- 
posed for  transmission  service  to  the  city  of 
Thayer,  are  hereby  accepted  for  filing  and 
are  suspended  for  5  months,  to  become  ef- 
fective as  of  March  13,  1979.  subject  to 
refund. 

(B)  Waiver  of  18  CFR  35.3  notice  require- 
ments as  pertains  to  the  proposed  rates  for 
transmission  service  by  Arkansas-Missouri 
Power  Co.  to  the  city  of  Thayer  is  hereby 
denied. 

(C)  The  rates  tendered  for  filing  by  Ar- 
kansas-Missouri Power  Co.  for  transmission 
service  to  the  city  of  Thayer  is  hereby  re- 
jected. 

(D)  Pursuant  to  the  authority  contained 
In  and  subject  to  the  jurLsdiction  conferred 
upon  the  Federal  Energy  Regulatory  Com- 
mission by  section  402(A)  of  the  DOE  Act 
and  by  the  Federal  Power  Act  and  pursuant 
to  the  Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR.  Chapter  1.  a 
public  hearing  shall  be  held  concerning  the 
justness  and  reasonableness  of  the  rates 
proposed  by  the  Arkansas-Missouri  Power 
Company  In  this  proceeding. 

(E)  The  Staff  shall  prepare  and  serve  top 
sheets  on  aU  parties  on  or  before  January 
10.  1979. 

(P)  A  Presiding  Administrative  Law  Judge 
to  be  designated  by  the  Chief  Administra- 
tive Law  Judge  for  that  purpose  (see,  Dele- 
gation of  Authority,   18  CFR  3.6(d))  shall 


*  Public  Service  Co.  of  Indiana,  Docket 
No.  ER78-513.  issued  Aug.  25,  1978. 

'See  also,  Pennsylvania  Electric  Co., 
Docket  No.  ER78-494,  issued  Sept.  29,  1978. 
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By  the  Commission. 

Lois  D.  Cashell, 
V  Acting  Secretary. 


NOTICES 

[6740-02-Mj 

tDocket  No.  CP77-4071 


tervene  In  accordance  with  the  Com- 
mission's Rules. 

Kenneth  F.  Plumb. 


NOTICES 


49039 


convene  a  conference  In  this  proceeding  to 
be  held  within  ten  (10)  days  after  the  serv- 
ing of  top  sheets  In  a  hearing  room  of  the 
Federal  ,  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE.,  Washington, 
D.C.  20426.  Said  Law  Judge  Is  authorized  to 
establish  all  procedural  dates  and  to  rule 
upon  all  motions  (except  motions  to  consoli- 
date and  sever  and  motions  to  dismiss),  as 
provided  for  In  the  Commission's  Rules  of 
Practice  and  Procedure. 

(G)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in  the 
Federal  Register. 


By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 
Attachment  A 

FIRM  POWER  customers 

City  of  Campbell. 
City  of  Thayer. 
Gideon-Anderson  Lumber  Co. 
Missouri  Utilities  Co. 

TRANSMISSION  SERVICE  CUSTOMERS 

Arkansas  Electric  Cooperative  Corp. 
Mississippi  County  Electric  Cooperative. 
Inc. 
City  of  Thayer. 


Attachment  B.— Arkansas-Missouri  Power  Co.,  Designations  and  DescHptions 

[Docket  No.  ER78-489] 

Piled:  Sept.  12.  1978. 

Dated:  Undated. 

Effective:  Mar.  13, 1979,  subject  to  refund. 


Designations 


Other  party 


Descriptions 


Supp.  No.  5  to  rate  schedule  FPC  No.  13  (supersedes  supp.  Missouri  Utilities  Co Resale  power 

No.  4).  schedule  R-1. 

Supp.  No.  3  to  rate  schedule  FI>C  No.  40  (supersedes  supp.  Gideon-Anderson  Lumber         Do. 

No.  2).  Co. 

Supp.  No.  2  to  supp.  No.  4  to  rate  schedule  FPC  No.  30  (su-  City    of    Thayer.    United  Do. 

persedes  supp.  No.  1  to  supp.  No.  4).                                                States  of  America. 
Supp.  No.  3  to  rate  schedule  FPC  No.  42  (supersedes  snpp.  City  of  Campl)ell Do. 

No.  2). 

Supp.  No.  3  to  rate  schedule  FPC  No.  46 Arkansas  Electric  Cooper-  Wheeling  seri  ice 

ative  Corp.  W-1. 

Supp.  No.  1  to' supp.  No.  a  to  rate  schedule  FPC  No.  30 City    of    Thayer.    United         Do. 

Stales  of  America. 


■This  filing  is  rejected. 


[6740-02-M] 


[FR  Doc.  78-29616  Filed  10-19-78;  8:45  am] 


[Docket  No.  ER  78-304] 

BOSTON  EDISON  CO. 

Order  dorifyins  Prior  Ord*r 

October  4,  1978. 

The  Commission  in  Opinion  No.  809- 
A.'  Inter  alia,  directed  Boston  Edison 
Co.  (Edison)  "to  file  a  definitive,  cost 
Jtistified  partial  reqtiirements  rate 
tariff  within  4  months  of  the  issuance 
of  this  order."  Edison  responded  by 
filing  a  proposed  partial  requirements 
tariff  on  April  10.  1978,  this  filing 
being  docketed  in  ER78-304.  Then  by 
order  issued  on  May  30.  1978.  the 
Commission  accepted  the  proposed 
partial  requirements  tariff  for  fUing 
and  set  the  matter  for  hearing.  A  pre- 
hearing conference  on  the  matter  was 
convened  on  July  19.  1978,  during 
which  procedtiral  and  Jurisdictional 
concerns  arose  which  have  led  to  the 
instant  motion  for  clarification  filed 
by  Edison  on  July  27,  1978. 

Since  Edison  has  received  no  re- 
quests for  service  under  the  newly 
filed  partial  requirements  tariff,  it  did 


not  ask  for  an  effective  date  for  that 
tariff.'  In  the  May  30  order,  the  Com- 
mission waived  §  35.3(a)  and  deferred 
the  question  of  suspension  until 
Edison  files  notice  of  commencement 
of  service  and  asks  for  an  effective 
date. 

During  the  July  19  prehearing  con- 
ference (Tr.  3-4),  the  Presiding  Admin- 
istrative Law  Judge  expressed  concern 
that,  without  the  partial  requirements 
tariff  being  in  effect,  any  Commission 
ruling  thereon  would  be  merely  advi- 
sory and  not  enforceable.' Edison  then 
agreed  to  seek  clarification  from  the 
Commission  as  to  its  Jurisdiction  over 
this  tariff  absent  an  effective  date  (Tr. 
37).  In  its  July  27  motion  which  fol- 
lowed, Edison  requests  in  the  alterna- 
tive either  an  order  that  the  Commis- 
sion has  Jurisdiction  to  rule  definitive- 
ly upon  a  rate  schedule  offered  to  but 


^Boston  Ediaon  Company.  Opinion  No. 
B09-A.  Docket  Nos.  E-7738  and  E-7784. 
issued  December  9, 1977. 


'Instead,  Edison  requested  waiver  of 
§  35.3(a)  of  the  Commission's  Rules  and 
Regulations  under  the  Federal  Power  Act 
(rate  filing  cannot  be  made  more  than  90 
days  l)efore  effective  date)  and  stated  that  it 
would  inform  the  Commission  when  the 
tariff  is  to  become  effective. 

'  Edison  stated  on  the  record  that  it  would 
be  bound  by  a  final  nonappealable  Commis- 
sion order  relative  to  the  partial  require- 
ments tariff. 


not  taken  by  an  customer,  thus  having 
no  effective  date,  or  the  assigrunent  of 
an  effective  date  30  days  after  the 
filing  of  this  motion,  in  the  event  the 
Commission  would  not  otherwise  have 
Jurisdiction.* 

We  find  that  Edison's  requested 
clarification  is  correct  and  that  no  ef- 
fective date  is  required  for  the  Com- 
mission to  exercise  full  Jurisdiction 
under  the  Federal  Power  Act.  When 
waiver  of  the  effective  date  provision 
in  our  filing  regulations  is  appropriate, 
as  in  the  instant  case,  supra,  the  Com- 
mission does  have  jurisdiction  to  de- 
finitively rule  upon  the  Justness  and 
reasonableness  of  rates,  charges  or  tar- 
iffs imder  which  the  applicant  utility 
seeks  to  provide  service  even  though 
no  potential  customer  has  yet  request- 
ed such  service.  The  operative  Jurisdic- 
tional language  of  the  Federal  Power 
Act  is  "any  rate,  charges,  or  classifica- 
tion, demanded,  observed,  charged,  or 
collected  by  any  public  utility  •  •  •."  » 
Clearly,  Edison's  filed  partial  require- 
ments tariff  is  "demanded"  in  that 
Edison  would  provide  partial  require- 
ments service  only  under  that  tariff, 
subject  of  course  to  a  Commission 
ruling  to  the  contrary.  Accordingly, 
the  Commission  possesses  Jurisdiction 
under  sections  205  and  206  of  the  Fed- 
eral Power  Act  to  adjudicate  this  tariff 
which  has  been  demanded  but  never 
requested  to  be  put  into  effect. 

As  a  matter  of  sound  regulatory  ad- 
ministration, §  35.3(a)  requires  rate 
schedules  or  tariffs  to  be  tendered  for 
filing  not  less  than  30  days  nor  more 
than  90  days  before  the  effective  date. 
This  requirement  can  be  and  was 
waived  in  this  proceeding  when  the 
Commission  in  the  May  30  order 
fotuid  good  cause.  Specifically,  the 
Commission  in  Opinion  809-A,  supra 
note  1,  concluded  that  a  partial  re- 
quirements rate  should  be  established 
through  a  new  filing  even  though  no 
concrete  request  for  partial  require- 
ments ser\'ice  has  been  made. 

77ie  Commission  orders: 

Edison's  July  27  motion  for  clarifica- 
tion of  jurisdiction  is  granted  to  the 
extent  set  forth  in  the  body  of  this 
order. 


'  Edison's  full  requirements  wholesale  cus- 
tomers, the  Towns  of  Concord,  Norwood 
and  Wellesley,  Mass.  (the  Towns)  answered 
this  motion  for  clarification  on  August  7, 
1978.  The  Towns  oppose  setting  any  effec- 
tive date,  supporting  Instead  deferral  of  an 
effective  date  pending  final  resolution  on 
the  merits. 

'Section  206(a)  of  the  Federal  Power  Act. 
16  U.S.C.  §  824(e).  Similar  language  appears 
in  section  205  of  the  Federal  Power  Act,  16 
U.S.C.  824(d). 
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sesses  a  small  amount  of  excess  capac- 
ity, which  capacity  can  be  used  to 
accept  deliveries  of  natural  gas  made 


and  which  are  located  in  the  areas  of 
interest  set  forth  in  the  exchange 
agreement.  Northern  has  agreed  to  in- 


the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
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By  the  Commission. 

Lois  D.  Cashell. 
Acting  Secretary. 

[FR  Doc.  78-29676  Piled  10-19-78;  8:45  ami 


[6740-02-Ml 

[Docket  No.  RP73-86] 

COLUMBIA  GAS  TRANSMISSION  CORP. 

Nelic*  of  Proposed  Chongos  in  FERC  Gat  Tariff 

October  5.  1978. 
Take  notice  that  Columbia  Gas 
Transmission  Corp.  (Columbia)  on 
September  29.  1978.  tendered  for  filing 
the  following  revised  tariff  sheet  to  its 
FERC  Gas  Tariff.  Original  Volume 
No.  1.  to  become  effective  November  1. 
1978: 

Forty -Sevejtth  Revised  Sheet  No.  16 

Columbia  states  that  Forty-seventh 
Revised  Sheet  No.  16  is  necessary  in 
order  to  comply  with  Commission 
order  issued  January  20,  1975  at 
Docliet  No.  RP73-86  which  provides 
for  a  phased  removal  of  its  multiple 
zone  system.  In  compliance  with  the 
above  mentioned  order  the  rates  con- 
tained in  this  filing  reflect  a  further 
one-sixth  movement  to  be  effective 
November  1.  1978  toward  a  system- 
wide  rate  structure. 

Copies  of  this  filing  were  served 
upon  the  Company's  jurisdictional 
customers,  interested  State  commis- 
sions and  to  each  of  the  parties  set 
forth  on  the  official  service  list  in  this 
proceeding. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. Union  Center  Plaza  Building,  825 
North  Capitol  Street  NE..  Washing- 
ton. D.C.  20426.  m  accordance  with 
§§  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  F»rocedure  (18 
CFR  1.8  and  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
October  20.  1978.  Protests  will  be  con- 
sidered by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  fUe  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  P  T>lumb. 
Secretary. 

[FR  Doc.  78-29677  Piled  10-19-78;  8:45  am) 


[6740-02-Mj 

[Docket  No.  CP77-407] 
EL  PASO  NATURAL  GAS  CO. 
Nofico  of  Petition  To  Amond 

October  13.  1978. 

Take  notice  that  on  October  4.  1978, 
El  Paso  Natural  Gas  Co.  (Petitioner). 
P.O.  Box  1492.  El  Paso.  Tex.  79978, 
filed  in  Docket  No.  CP77-407,  a  peti- 
tion, pursuant  to  section  7(c)  of  the 
Natural  Gas  Act,  to  amend  the  order 
issued  July  5,  1978,  in  the  instant 
docket  so  as  to  extend  the  period  in 
which  Petitioner  is  authorized  to 
transport  natural  gas  for  Pacific  Inter- 
state Tl-ansmission  Co.  (Pacific),  all  as 
more  fully  set  forth  in  the  petition  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Petitioner  states  that  it  was  author- 
ized to  transport  and  deliver,  on  a  best 
efforts  basis,  up  to  200  billion  Btu's  of 
gas  per  day  for  Pacific  for  a  limited- 
term  period  ending  Oitober  31,  1978. 
It  is  stated  that  Petitioner  receives  the 
gas  from  Northwest  Pipeline  Corp. 
(Northwest)  at  a  delivery  point  near 
Ignacio,  Colo.,  and  delivers  the  gas  to 
Southern  California  Gas  Co.  (SoCal). 
for  Pacific's  account,  at  the  Arizona- 
California  boundary.  It  is  further 
stated  that  Pacific's  gas  purchase 
agreement  with  Northwest  has  been 
amended  to  extend  until  October  31, 
1981.  with  an  automatic  extension  of 
the  term  to  and  including  September 
30.  1989.  Consequently,  Petitioner  re- 
quests that  the  order  of  July  5,  1978, 
in  the  instant  docket  be  amended  to 
extend  the  period  of  authorization 
from  October  31.  1978,  through  Sep- 
tember 30,  1989. 

The  petition  Indicates  that  the  gas 
supplies  to  be  received  under  the  ex- 
tended arrangements  would  aid  SoCal 
In  meeting  Its  public  responsibilities  to 
gas  consumers  in  its  service  areas. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  November  6.  1978.  file  with  the 
Federal  Energy  Regulatory  Commis- 
sion. Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  in- 


tervene in  accordance  with  the  Com- 
mission's Rules. 

Kenneth  F.  PLyMS, 
Secretary. 

(FR  Doc.  78-29678  Piled  10-19-78:  8:45  ami 


[674(M)2-M] 

[Docket  No.  CP78-5481 

El  PASO  NATURAL  GAS  CO.  AND  NORTHERN 
NATURAL  GAS  CO. 

Notic*  of  Application 

October  12.  1978. 

Take  notice  that  on  September  29, 
1978,  El  Paso  Natural  Gas  Co.  (El 
Paso),  Post  Office  Box  1492,  El,  Paso, 
Tex.  79978,  and  Northern  Natural  Gas 
Co.  (Northern),  2223  Dodge  Street, 
Omaha.  Nebr.  68102,  filed  a  joint  ap- 
plication in  Docket  No.  CP78-548  pur- 
suant to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  (i) 
the  utilization  of  certain  existing  fa- 
cilities, (ii)  the  construction  and  oper- 
ation of  certain  new  facilities,  and  (iii) 
the  limited-term  delivery  and  ex- 
change of  up  to  30  billion  Btu's  equiv- 
alent of  natural  gas  per  day  on  a  firm 
and  best  efforts  basis,  at  points  of  in- 
terconnection of  El  Paso's  and  North- 
em's  facilities  located  In  Eddy  County, 
N.  Mex.  and  Hemphill  County,  Tex., 
and  the  balancing  point  in  Pecos 
County,  Tex.,  all  as  more  fully  set 
forth  in  the  application  on  fUe  with 
the  Commission  and  open  to  public  in- 
spection. 

The  application  states  that  El  Paso 
is  advised  that  Northern  has  acquired 
interests  in  gas  production  in  two  (2) 
supply  areas,  including  two  (2)  wells 
presently  cormected  to  EH  Paso's  exist- 
ing field  gathering  facilities  in  such 
areas,  both  areas  located  tn  Eddy 
County,  N.  Mex.,  from  which  produc- 
tion can  be  delivered  to  EH  Paso,  on  a 
short-term  basis,  for  exchange.  It  is 
stated  that  El  P'aso's  existing  facilities 
have  capacity  adequate  to  handle  such 
production.  Northern  is  advised  that 
El  F*aso.  through  its  gas  acquisition 
and  development  program,  has  availa- 
ble natural  gas  supplies  which  are 
temporarily  In  excess  of  El  Paso's 
available  system  capacity  in  Hemphill 
County,  Tex.'  El  i*aso  is  advised  fur- 
ther, that  Northern  also  has  an  exist- 
ing gathering  system  located  in  Hem- 
phill County,  Tex.,  that  currently  pos- 


■It  is  stated  that  El  Paso  filed  with  the 
Commission  on  June  19,  1978,  as  supple- 
mented on  July  14.  1978.  at  Docket  No. 
CP78-383,  its  application  to  increase  the  ca- 
pacity of  its  existing  Panoma  to  £>timas 
system,  which  will  assist  El  Paso  in  increas- 
ing its  capacity  in  Hemphill  County.  Tex. 
By  order  issued  September  5.  1978,  the 
Commission  granted  El  Paso  requisite  cer- 
tificate authorization  at  Docket  No.  CP78- 
383. 
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sesses  a  small  amount  of  excess  capac- 
ity, which  capacity  can  be  used  to 
accept  deliveries  of  natural  gas  made 
available  by  El  Paso  for  exchange,  on 
a  firm  and  a  best  efforts  basis,  for  a 
limited-term  period.  Accordingly,  in 
order  to  facilitate  and  effectuate  such 
interim  arrangements,  El  Paso  and 
Northern  have  entered  into  a  limited- 
term  exchange  agreement  dated 
August  29.  1978  (exchange  agree- 
ment), designed  to  assist  each  party  in 
making  additional  quantities  of  natu- 
ral gas  available  to  their  respective 
systems,  it  is  asserted. 

The  application  further  states  that 
under  the  subject  exchange  agree- 
ment. Northern  has  agreed  to  accept, 
partiallj  on  a  firm  and  partially  on  a 
best  efforts  basis  from  El  Paso  up  to 
an  aggregate  of  30  billion  Btu's  of  nat- 
ural gas  that  would  be  delivered  by  El 
Paso  at  mutually  agreed  to  points  of 
interconnection  that  would  be  in- 
stalled between  the  parties  systems  in 
Hemphill  County,  Tex.,  hereinafter  re- 
ferred to  as  the  Hemphill  County  De- 
livery Points.  It  is  stated  that  from  the 
date  of  initial  deliveries  through  Octo- 
ber 1,  1978,  Northern  has  agreed  to  re- 
ceive at  the  Hemphill  County  Delivery 
Points,  up  to  5  billion  Btu's  per  day  of 
natural  gas  on  a  firm  basis.  It  is  fur- 
ther stated  that  after  October  1,  1978, 
and  extending  to  the  end  of  the  term 
of  the  subject  exchange  arrangement 
(Apr.  30,  1979),  Northern  has  agreed 
to  receive  at  said  points  up  to  15  bil- 
lion Btu's  per  day  of  natural  gas  on  a 
firm  basis  and  up  to  15  billion  Btu's 
per  day  of  natural  gas  on  a  best  efforts 
basis.  Concurrently,  El  Paso  has 
agreed  to  receive  from  Northern  quan- 
tities of  natural  gas  equivalent  on  a 
million  Btu  basis  to  the  firm  and  best 
efforts  quantities  delivered  by  El  Paso 
to  Northern  such  quantities  to  be 
made  available  to  El  Paso  by  Northern 
from  the  Little  Box  Canyon  and  Cass 
Ranch  area  supply  sources  located  in 
Eddy  County,  N.  Mex.,  hereinafter  re- 
ferred to  as  the  Eddy  County  Delivery 
Points,  it  is  said. 

It  is  asserted  that  El  Paso  and 
Northern  have  agreed  that  the  subject 
limited-term  exchange  arrangement 
would  provide  for  the  exchange  of 
equivalent  quantities  of  natural  gas  on 
a  mUlion  Btu  basis  on  a  reasonably 
concurrent  basis  without  charge.  It  is 
further  asserted  that  should  an  imbal- 
ance occur,  the  exchange  agreement 
provides  that  any  such  imbalance 
would  be  eliminated  by  the  parties  as 
soon  as  possible  at  Mobil  Oil  Corp's 
(Mobil)  Coyanosa  Plant  located  in 
Pecos  County,  Tex. 

It  is  said  that  with  respect  to  the  ex- 
isting Eddy  County  Delivery  Points, 
no  new  or  additional  facilities  would 
be  required  by  either  party.  It  is  fur- 
ther said  that  as  for  new  wells  that 
Northern  may  acquire  an  interest  in 


and  which  are  located  in  the  areas  of 
interest  set  forth  in  the  exchange 
agreement.  Northern  has  agreed  to  in- 
stall those  facilities  necessary  to  deliv- 
er and  measure  natural  gas  to  El 
Paso's  system  and  El  Paso  has  agreed 
to  install  all  necessary  taps  and  side 
valves  to  accept  such  natural  gas  into 
its  existing  field  gathering  system. 
The  parties  have  agreed  that  North- 
em  would  iiLstall  necessary  taps,  side 
valves  and  related  piping  necessary  to 
effectuate  the  receipt  of  natural  gas 
from  El  Paso  at  the  Hemphill  County 
Delivery  Points.  It  is  said  that  El  Paso 
would  install  all  remaining  facilities, 
including  measurement  and  flow  con- 
trol devices  at  the  Hemphill  County 
Delivery  Points.  F\irther,  El  Paso  re- 
quests that  the  authorizations  sought 
herein,  when  granted,  specifically 
permit  the  construction  and  operation 
of  minor  tap  and  valve  facilities,  as 
may  be  required,  to  permit  Northern 
to  attach  to  El  Paso's  gathering 
system  additional  wells  which  may 
become  available  to  Northern  in  the 
Little  Box  Canyon  and  Cass  Ranch 
areas  of  Eddy  County,  N.  Mex.,  it  is 
said.  Northern  would  construct  and 
operate  its  specific  facilities  at  the 
HemphiU  County  Delivery  Points  A 
and  B  as  well  as  additional  facilities, 
when  necessary,  to  attach  future  wells 
in  Eddy  County,  N.  Mex..  through  use 
of  its  budget-type  gas-purchase  facility 
authorization  at  Docket  No.  CP77-587. 
it  is  asserted.  It  is  further  stated  that 
the  total  estimated  cost  of  the  facili- 
ties to  be  constructed  by  El  Paso  here- 
under is  $98,041,  which  cost  El  Paso 
would  finance  from  internally  generat- 
ed funds. 

■  The  exchange  agreement  would 
become  effective  when  all  necessary 
regulatory  approvals  have  been  ob- 
tained and  accepted  and  would  contin- 
ue in  full  force  and  effect  through 
April  30,  1979,  it  is  indicated. 

It  is  stated  that  the. subject  agree- 
ment would  make  available  to  North- 
em  certain  natural  gas  supplies  for 
the  forthcoming  1978-79  heating 
season.  It  is  further  stated  that  the 
agreement  would  enable  EH  Paso  to 
obtain  gas  supplies  which  cannot  be 
presently  transported  by  El  Paso  to  its 
interstate  system  markets  due  to  El 
Paso's  temporarily  limited  pipeline  ca- 
pacity in  the  HemphiU  County,  Tex., 
area. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should,  on  or  before 
November  2,  1978,  file  with  the  Feder- 
al Energy  Regulatory  Commission, 
Washington,  D.C,  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rxiles  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157,10),  AU  protests  filed  with 


the  Commission  will  be  considered  by 
it  in  detcnnining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  mu.st  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  F*roccdure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti- 
tion to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  authorization 
is  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  owti  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicants  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  78-29679  Piled  10-19-78:  8:45  am] 


[6740-02-M) 

[Docket  No.  CP78-537] 

FLORIDA  GAS  TRANSMISSION  CO. 

Notice  of  Application 

October  12.  1978. 

Take  notice  that  on  September  25. 
1978.  Florida  Gas  Ttansmission  Co. 
(Applicant).  P.O.  Box  44.  Winter  Park. 
Fla.  32790,  filed  in  CP78-537  an  appli- 
cation pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing the  construction  and  oper- 
ation of  6.5  miles  of  pipeline  facilities 
to  extend  between  block  149  and  block 
132  in  the  South  Marsh  Island  area, 
offshore  Louisiana,  all  as  more  fully 
set  forth  tn  the  application  which  is 
on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  states  that  it  has  acquired 
the  right  to  purchase  77  percent  of  the 
total  amount  of  gas  produced  from  the 
block  149  field  by  Shell  Oil  Co.,  Flor- 
ida Gas  Exploration  Co.,  Barber  Oil 
Exploration.  Inc..  and  Drillamex,  Inc. 
Applicant  requests  authorization  to 
construct  and  operate  approximately 
6.5  miles  of  10-inch  pipeline  to  extend 
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[Docket  No.  ER77-578] 


sion.  825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426,  in  accordance 
with  the  Commission's  rules  of  prac- 


ural  gas,  plus  compressor  fuel.  During 
1980  and  ensuing  Summer  Periods 
(April    1    through    October   31),    it   is 
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from  Shell  Oil  Co.'s  platform  "A"  in 
block  149  to  the  facilities  of  Transcon- 
tinental Gas  Pipe  Line  Co.  (Transco) 
in  block  132,  South  Marsh  Island  area, 
offshore  Louisiana.  The  proposed  fa- 
cilities Applicant  States  would  be  used 
to  transport  the  gas  produced  from 
block  149  for  delivery  to  Transco's  fa- 
cilities through  which  the  gas  would 
be  transported  for  redelivery  to  Appli- 
cant in  St.  Helena  Parish,  La.  Appli- 
cant estimates  that  it  would  cost 
$3,600,000  to  construct  the  proposed 
facilities  and  states  that  the  construc- 
tion would  be  financed  from  cash  on 
hand  and  short-term  borrowing. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
November  2.  1978,  file  with  the  Feder- 
al Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission,  or  its 
designee,  on  this  application  if  no  peti- 
tion to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb. 
Secretary. 
IFR  Doc.  78-29680  Filed  10-19-78;  8:45  am] 
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[Docket  No.  ER78-629] 
IOWA  POWER  &  LIGHT  CO. 

Notice  of  Filing  of  Transmission  Servico 
Agreement 

October  12,  1978. 

Take  notice  that  Iowa  Power  & 
Light  Co.,  Des  Moines,  Iowa  (Iowa 
Power)  on  September  29,  1978,  ten- 
dered for  filing  a  Transmission  Service 
Agreement  with  Iowa-Illinois  Gas  & 
Electric  Co.,  Davenport,  Iowa  (Iowa- Il- 
linois) dated  December  30,  1977. 

Relating  to  the  proposed  utilization 
by  Iowa-Illinois  of  202  MW  of  capacity 
in  Iowa  Power's  existing  345  kV  trans- 
mission system  from  the  Sycamore 
substation  near  Des  Moines,  Iowa,  to 
Hills  substation  near  Hills,  Johnson 
County,  Iowa,  the  agreement  facili- 
tates transmission  of  Iowa-Illinois' 
share  of  Council  Bluffs  Generating 
Unit  No.  3  capacity.  The  agreement  is 
to  become  effective  on  the  first  of  the 
month  next  following  synchronization 
of  the  unit,  which  is  not  anticipated  to 
occur  prior  to  October  1978.  Conse- 
quently, an  effective  date  of  November 
1,  1978  is  requested,  subject  to  confir- 
mation of  the  synchronization  date. 

Iowa  Power  states  the  purpose  of 
the  proposed  rates  and  charges  is  to 
recover  reflected  costs  of  the  facilities 
to  be  provided  as  the  scheduling  path, 
for  associated  operation  and  mainte- 
nance, and  for  transmission  losses  for 
which  compensation  in  kind  is  pro- 
vided. 

Iowa  Power  states  copies  of  the 
filing  have  been  mailed  to  Iowa-Illi- 
nois and  to  the  Iowa  State  Commerce 
Commission. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street 
NW.,  Washington,  D.C.  20426.  in  ac- 
cordance with  §§  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  October  ,20,  1978.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
be  taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  78-29681  Filed  10-19-78;  8:45  am] 


[6740-02-M] 

[Docket  No.  ER78-630] 
IOWA  POWER  A  LIGHT  CO. 

Notice  of  Filing  of  Transmission  Service 
Agreement 

October  12,  1978. 

Take  notice  that  Iowa  Power  & 
Light  Co.,  Des  Moines,  Iowa  (Compa- 
ny) on  September  29,  1978,  tendered 
for  filing  a  Transmission  Service 
Agreement  with  Eastern  Iowa  Light  & 
Power  Cooperative,  Wilton,  Iowa  (Co- 
operative), dated  February  27,  1978. 

Relating  to  the  proposed  utilization 
by  Cooperative  of  24  MW  of  capacity 
in  Company's  existing  345  kV  trans- 
mission system  from  the  Sycamore 
substation  near  Des  Monies,  Iowa,  to 
Hills  substation  near  Hills,  Johnson 
County,  Iowa,  the  agreement  facili- 
tates transmission  of  Cooperative's 
share  of  Council  Bluffs  Generating 
Unit  No.  3  capacity.  The  agreement  is 
to  become  effective  on  the  first  of  the 
month  next  following  synchronization 
of  the  unit,  which  is  not  anticipated  to 
occur  prior  to  October  1978.  Conse- 
quently, an  effective  date  of  November 
1.  1978.  is  requested,  subject  to  confir- 
mation of  the  synchronization  date. 

Company  states  the  purpose  of  the 
proposed  rates  and  charges  is  to  recov- 
er reflected  costs  of  the  facilities  to  be 
provided  as  the  scheduling  path,  for 
associated  operation  and  maintenance, 
and  for  transmission  losses  for  which 
compensation  in  kind  is  provided. 

Company  states  copies  of  the  filing 
have  been  mailed  to  Cooperative  and 
to  the  Iowa  State  Commerce  Commis- 
sion. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street.  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
October  20,  1978.  Protests  will  be  con- 
sidered by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceedings.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-29682  FUed  10-19-78;  8:45  am] 
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would  annually  redeliver  to  Midwest- 
em  at  the  Will  County  delivery  point 
up  to  20.000,000  Mcf  at  a  rate  of  up  to 
555  555  Mrf  npr  rtnv   nnrt   t.h*»  hn1nnr>f> 


NOTICES 

transportation  service  in  conjunction 
with  the  off  peak  storage  service. 

The  application  indicates  that  In  ac- 
rnrriancp  with  a  Tran.snnrt.at.inn  Abtpp- 


plicant  requests  authorization  to  con- 
struct and  operate  the  following  new 
facilities: 
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[6740-02-M] 

[Docket  No.  ER77-578] 

KANSAS  GAS  ft  ELECTRIC  CO. 

Notice  of  Compliance  Filing 

October  13.  1978. 

Take  notice  that  Kansas  Gas  &  Elec- 
tric Co.  on  February  28,  1978  tendered 
for  filing  changes  in  its  FPC  Electric 
Service  Tariff  Nos.  32.  45.  46.  47,  48, 
49,  72.  74,  87.  89,  98,  110.  113,  114.  115. 
117.  118,  119.  120,  122,  123,  124.  125, 
126,  127,  128,  129,  131.  and  134,  in  re- 
sponse to  Ordering  Paragraph  H  of 
the  Commission's  February  1,  1978, 
order  in  the  above-noted  docket. 

This  filing  represents  a  number  of 
contractual  amendments  which  have 
not  been  previously  fUed  with  the 
Commssion.  The  majority  are  changes 
to  the  maximum  and  minimum 
amounts  of  power  delivered  to  the  cus- 
tomer. 

The  amendments  date  back  to  1970 
and  were  executed  by  both  parties 
with  appropriate  copies  supplied  upon 
execution,  according  to  the  Company. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  with  the  Commis- 
sion's Rules  of  Practice  And  Procedure 
(18  CFR  1.8,  1.10).  All  such  protests 
should  be  filed  on  or  before  October 
27, 1978.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for 
public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.  78-29683  FUed  10-19-78;  8:45  am] 


[6740-02-M] 

[Docket  No.  ER79-2] 

KANSAS  POWER  ft  UGHT  CO. 

Notice  of  Riiitg 

October  12, 1978. 

Take  notice  that  Kansas  Power  & 
Light  Co.  on  October  2,  1978,  tendered 
for  filing  an  amendment  dated  Sep- 
tember 5,  1978,  to  that  Certain  Con- 
tract dated  August  7.  1974.  and  desig- 
nated KPL  Rate  Schedule  FPC  No. 
186.  The  Company  indicates  that  the 
contract  concerns  wholesale  electric 
service  to  the  City  of  Minneapolis. 

The  Compsuoy  requests  waiver  of  the 
Commission's  notice  requirements  to 
aUow  for  an  effective  date  of  Septem- 
ber 5.  1978. 

Any  person  desiring  to  be  heard  or 
to  jjrotest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 


sion, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8,  1.10). 
All  such  petitions  or  protests  should 
be  filed  on  or  before  October  23,  1978. 
Protests  wUl  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 
[PR  Doc.  78-29684  Filed  10-19-78:  8:45  am) 


[6740-02-M] 

[Docket  No.  CP78-545) 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 

Notice~ef  Application 

October  11,  1978. 

Take  notice  that  on  September  28, 
1978,  Michigan  Wisconsin  Pipe  Line 
Co.  (Applicant),  One  Woodward 
Avenue,  Detroit,  Mich.  48226,  filed  in 
Docket  No.  CI*78-545  an  application, 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act,  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  Ap- 
plicant to  (1)  provide  transportation 
services  for  United  Gas  Pipe  Line  Co. 
(United),  Panhandle  Eastern  Pipe  Line 
Co.  (Panhandle),  Mississippi  River 
Transmission  Corp.  (Mississippi),  and 
Northern  Indiana  Public  Service  Co. 
(NIPSCO);  (2)  construct  and  operate 
pipeline,  measurement,  and  compres- 
sor facilities  necessary  to  provide  the 
transportation  services;  and  (3)  ex- 
change natural  gas  with  Great  Lakes 
Gas  Transmission  Co.  (Great  Lakes), 
all  as  more  fully  set  forth  in  the  appli- 
cation which  is  on  file  with  the  Com- 
mission and  open  for  public  inspec- 
tion. 

The  application  indicates  that  ANR 
Storage  Co.  (ANR)  filed  in  Docket  No. 
CP78-432  a  request  for  authorization 
to  provide  natural  gas  storage  services 
for  United,  Panhandle,  Mississippi, 
and  NIPSCO  (collectively  referred  to 
as  the  storage  customers),  and  for 
such  purpose  to  acquire,  develop,  and 
operate  for  underground  natural  gas 
storage  gas  fields  located  in  Kalkaska 
County.  Mich.  Applicant  states  the 
purpose  of  the  instant  application  is  to 
obtain  authorization  to  provide  trans- 
portation services  for  the  storage  cus- 
tomers, and  to  construct  and  operate 
pipeline,  measurement,  and  compres- 
sion facilities  necessary  to  provide 
such  services. 

Applicant  states  that  it  has  agreed 
to  provide  a  transportation  service  for 
United  of  up  to  30,000.000  Mcf  of  nat- 


ural gas.  plus  compressor  fuel.  During 
1980  and  ensuing  Summer  Periods 
(April  1  through  October  31),  it  is 
stated  that  United  would  cause  Mid- 
western Gas  Transmission  Co.  (Mid- 
western) to  deliver  annually  to  Appli- 
cant up  to  30,000,000  Mcf  of  gas  at  a 
daily  rate  of  up  to  100,000  Mcf  at  an 
existing  point'  of  connection  between 
the  pipeline  systems  of  Applicant  and 
^^dwestem  located  in  Channahon 
Township,  Will  County,  111.  (the  Will 
County  delivery  point). 

It  is  further  stated  that  United 
would  annually  deliver  to  Applicant 
up  to  10.750,000  Mcf  at  a  daily  rate  of 
up  to  53,750  Mcf  at  a  ix)int  of  inter- 
connection between  the  pipeline  sys- 
tems of  Applicant  and  United  located 
in  Rapides  Parish,  La.  Subject  to  an 
exchange  arrangement  presently  being 
negotiated  by  United  with  Arkansas 
Louisiana  Gas  Co.  (Arkla),  Applicant 
states  as  an  alternative  to  making  de- 
liveries to  Applicant  in  Rapides 
Parish,  at  Applicant's  option  United 
would  cause  Arkla  to  make  deliveries 
to  Applicant  for  United's  account  of 
up  to  10,750,000  Mcf  at  the  tailgate  of 
Arkla's  treating  plant  located  in 
Custer  County,  Okla.  Applicant  states 
that  it  would  transport  and  redeliver 
equivalent  volimies  to  Michigan  Con- 
solidated Gas  Co.,  Interstate  Storage 
Division  (Consolidated),  at  an  existing 
point  of  coruiection  between  the  pipe- 
line systems  of  Applicant  and  Consoli- 
dated located  in  Ypsilanti  Township, 
Washtenaw  County,  Mich,  (the  Willow 
Run  delivery  point).  Consolidated 
would  transport  the  quantities  so  re- 
ceived and  redeliver  equivalent  quanti- 
ties to  Applicant  at  a  point  of  inter- 
connection between  the  systems  of  Ap- 
plicant and  Consolidated  located  at 
Applicant's  W.  G.  Woolfolk  Compres- 
sor Station  in  Austin  Township,  Me- 
costa County,  Mich,  (the  W.  G.  Wool- 
folk  delivery  point),  it  is  asserted. 
From  this  point,  Applicant  states  that 
it  would  transport  and  redeliver  the 
storage  volumes  to  Great  Lakes  at  a 
point  of  interconnection  between  the 
pipeline  systems  of  Applicant  and 
Great  Lakes  at  Parwell,  Mich,  (the 
Farwell  delivery  point),  and  Great 
Lakes  would  redeliver  equivalent  vol- 
imies  to  ANR  at  a  proposed  point  of 
coruiection  between  ANR  and  Great 
Lakes  (the  Kalaska  delivery  point) 
pursuant  to  a  transportation  and  ex- 
chsuige  arrangement  between  Appli- 
cant and  Great  Lsikes. 

It  is  stated  that  during  the  Winter 
Period  (November  1  through  March 
31),  ANR  would  deliver  the  storage 
volumes  to  Great  Lakes  which  in  turn 
would  deliver  such  volumes  to  Appli- 
cant at  the  FarweU  delivery  point.  Ap- 
plicant would  transport  and  redeliver 
equivalent  volumes  to  Midwestern  and 
Consolidated  for  the  account  of 
United.    Applicant    indicates    that    it 


FEDERAL  REGISTER,  VOL  43,  NO.  204— FRIDAY,  OCTOBER  20,  1978 


November  2,  1978,  file  with  the  Feder- 
al Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  petition  to 


NOTICES 

that  Defendants  have  improperly  pro- 
duced and  caused  to  be  delivered  to 
Tennessee    natural    gas    from    certain 
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ately  paying  back  to  Complainants 
amounts  of  gas  which  Teruiessee  took 
in  disregard  of  the  unitization  order. 
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would  annually  redeliver  to  Midwest- 
em  at  the  Will  County  delivery  point 
up  to  20.000,000  Mcf  at  a  rate  of  up  to 
222,222  Mcf  per  day  and  the  balance 
to  Consolidated  at  the  W.  G.  Woolfolk 
delivery  point  at  a  daily  rate  of  up  to 
105,278  Mcf.  Applicant  states  that 
daily  delivery  rates  and  the  times  of 
such  deliveries  would  be  determined 
by  it  based  on  its  ability  to  provide  the 
proposed  service.  It  is  stated  that  the 
quantities  delivered  by  Applicant  to 
Consolidated  would  be  transported  by 
Consolidated  and  redelivered  to  Appli- 
cant at  the  Willow  Run  delivery  point. 
Applicant  would  redeliver  equivalent 
volumes  to  United  by  displacement  at 
a  point  of  cormection  between  their 
systems  in  St.  Mary  Parish,  La.,  it  is 
said.  As  consideration  for  providing 
the  transportation  service.  Applicant 
states  that  United  would  pay  it  an  ini- 
tial rate  of  $622,000  per  month. 

The  application  indicates  that  in  ac- 
cordance with  a  Transportation  Agree- 
ment covering  transportation  for  50- 
day  storage  service  and  a  second  trans- 
portation Agreement  covering  off-peak 
storage  service,  both  dated  July  6, 
1978,  with  Panhandle,  Applicant  has 
agreed  to  provide  a  transportation 
service  for  Panhandle  of  up  to  an  ag- 
gregate of  1,260,000  Mcf  of  natural 
gas,  plus  compressor  fuel.  In  combina- 
tion, it  is  stated,  the  agreements  pro- 
vide that  during  the  1980  and  ensuing 
Summer  Periods,  Panhandle  would  de- 
liver to  Applicant  up  to  1,260,000  Mcf 
at  a  daily  rate  of  up  to  6,310  Mcf  at  an 
existing  point  of  cormection  between 
their  systems  located  in  Noble  Town- 
ship, Defiance  County,  Ohio  (the  Defi- 
ance delivery  point).  Applicant  states 
that  it  would  transport  and  redeliver 
equivalent  volumes  to  Consolidated  at 
the  Willow  Run  delivery  point.  Prom 
this  point,  it  is  stated,  the  gas  would 
be  transported  and  delivered  to  ANR 
for  storage  in  the  manner  described 
above  for  the  transportation  and  deliv- 
ery of  storage  gas  for  United. 

During  the  Winter  Periods.  Appli- 
cant asserts,  ANR  would  deliver  the 
storage  volumes  to  Great  Lakes  for 
transportation  to  Michigan  Wisconsin. 
Applicant  states  that  it  would  trans- 
port and  redeliver  equivalent  volumes, 
to  Consolidated  at  the  W.  G.  Woolfolk 
delivery  point  at  a  daily  rate  of  up  to 
23.909  Mcf,  and  Consolidated  would 
transport  and  deliver  equivalent  vol- 
umes to  Applicant  at  the  Willow  Run 
delivery  point.  Applicant  states  that  it 
would  redeliver  by  displacement  equiv- 
alent volumes  to  Panhandle  at  the  De- 
fiance delivery  point.  As  consideration 
for  providing  the  transportation  serv- 
ice. Applicant  states  that  the  agree- 
ment covering  the  transportation  serv- 
ice for  the  50-day  storage  service  pro- 
vides for  an  initial  rate  of  $21,170  per 
month  and  $1,388  per  month  for  the 


NOTICES 

transportation  service  in  conjunction 
with  the  off  peak  storage  service. 

The  application  indicates  that  In  ac- 
cordance with  a  Transportation  Agree- 
ment dated  September  22,  1978.  with 
Mississippi.  Applicant  has  agreed  to 
provide  a  transportation  service,  in 
conjunction  with  a  100-day  storage 
service  to  be  provided  by  ANR,  for 
Mississippi  of  up  to  3,050.000  Mcf  of 
natural  gas,  together  with  compressor 
fuel.  Applicant  states  that  during  the 
1980  and  ensuing  Sununer  Periods, 
Mississippi  would  cause  Panhandle  to 
deliver  to  it  up  to  3.050,000  Mcf  at  a 
daily  rate  of  up  to  15,266  Mcf  at  the 
Defiance  delivery  point.  Applicant  fur- 
ther states  that  Mississippi's  gas  would 
be  transported  from,  and  redelivered 
to.  the  Defiance  delivery  point  for 
Mississippi's  account  in  the  same 
manner  as  Panhandle's  storage  gas, 
described  above,  except  that  Applicant 
would  not  be  obligated  to  redeliver  gas 
to  Consolidated  for  the  account  of 
Mississippi  in  excess  of  29,997  Mcf  per 
day.  Applicant  states  that  Mississippi 
would  pay  it  an  initial  rate  of  $48,708 
per  month. 

Finally,  the  application  Indicates 
that  in  accordance  with  a  Transporta- 
tion Agreement  dated  May  12,  1978, 
with  NIPSCO,  Applicant  has  agreed  to 
provide  a  transportation  service  for  up 
to  2,000,000  Mcf  of  natural  gas,  plus 
compressor  fuel.  Applicant  states  that 
during  the  1980  and  ensuing  Summer 
Periods,  NIPSCO  would  cause  Natural 
Gas  Pipeline  Co.  of  America  (Natural) 
to  deliver  to  it  up  to  2,000,000  Mcf  at  a 
daily  rate  of  up  to  10.000  Mcf  at  an  ex- 
isting point  of  cormection  between  the 
systems  of  Applicant  and  Natural  at 
Joliet.  111.  Applicant  states  that  it 
would  transport  and  redeliver  equiva- 
lent volumes  to  Consolidated  at  the 
Willow  Run  delivery  point.  From  this 
point,  applicant  indicates  that  NIPS- 
CO's  gas  would  be  transported  to  ANR 
for  storage  in  the  same  maimer  as  Un- 
ited's  storage  gas,  described  above. 

During  the  winter  period.  Applicant 
states  that  ANR  would  deliver  to 
Great  Lakes,  for  the  account  of  Appli- 
cant, and  Applicant  would  redeliver 
equivalent  volumes  to  NIPSCO  at  a 
daily  rate  of  up  to  21.833  Mcf  at  the 
outlet  side  of  its  meter  station  in  La- 
Porte  County.  Ind.,  where  Applicant's 
pipeline  system  Is  connected  with  the 
system  of  NIPSCO  and/or.  at  NIPS- 
CO's  request,  at  Applicant's  existing 
meter  station  in  Adams  County,  Ind., 
where  Applicant  Indicates  it  makes  de- 
liveries to  NIPSCO  under  other  serv- 
ice agreements.  As  consideration  for 
providing  the  transportation  service. 
Applicant  states  that  NIPSCO  would 
pay  it  an  initial  rate  of  $31,367  per 
month. 

To  provide  the  transportation  ser- 
vices for  United.  Panhandle.  Mississip- 
pi, and  NIPSCO  described  above.  Ap- 


plicant requests  authorization  to  con- 
struct and  operate  the  following  new 
facilities: 

1.  4,000  horsepower  of  compression  and 
four  additional  8-inch  meters  at  Applicant's 
existing  compressor  station  located  in  Will 
County,  111.,  at  an  estimated  cost  of 
$3,157,670. 

2.  1,000  horsepower  of  additional  compres- 
sion at  Applicant's  existing  compressor  sta- 
tion located  in  Defiance  County,  Ohio,  at  an 
estimated  cost  of  $898,030. 

3.  4.000  horsepower  of  additional  compres- 
sion at  Applicant's  W.  G.  Woolfolk  Com-       * 
pressor  Station  located  in  Mecosta  County, 
Mich.,  at  an  estimated  cost  of  $3,863,630. 

4.  31.6  miles  of  36-inch  O.D.  pipeline  loop 
located  in  Mecosta.  Osceola,  and  Clare 
Counties,  Mich.,  between  applicant's  W.  G. 
Woolfolk  Compressor  Station  and  Lincoln 
Compressor  Station,  at  an  estimated  cost  of 
$18,879,990. 

Applicant  estimates  that  the  total 
cost  of  the  above-described  facilities 
will  be  $26,851,630  which,  it  indicates, 
would  be  financed  initially  with  treas- 
ury funds,  retained  earnings  and  other 
funds  generated  internally  together 
with  borrowings  from  banks  and/or 
short-term  lines  of  credit  as  required. 
Applicant  states  that  it  contemplates 
that  any  bank  borrowings  will  be  per- 
manently financed  as  market  condi- 
tions permit. 

To  implement  the  above-described 
arrangement.  Applicant  states  that  it 
and  Great  Lakes  have  entered  into  a 
Gas  Transportation  and  Exchange 
Contract  dated  May  30.  1978.  Appli- 
cant indicates  that  the  agreement  pro- 
vides that  during  the  Summer  Period, 
Great  Lakes  would  exchange  a  maxi- 
mum quantity  of  300,000  Mcf  per  day  • 
for  not  in  excess  of  60  days  and 
200,000  Mcf  per  day  for  the  remaining 
days.  It  is  stated  that  during  the 
Summer  Period,  the  point  of  delivery 
where  Applicant  would  make  deliv- 
eries of  exchange  gas  is  at  the  Farwell 
Interconnection  and  the  point  of  deliv- 
ery where  Great  Lakes  would  make  re- 
delivery of  the  exchange  gas  is  at  the 
Kalkaska  delivery  point.  During  the 
winter  period.  Applicant  states  that 
ANR  would  make  deliveries  of  up  to 
550,000  Mcf  per  day  to  Great  Lakes  of 
storage  gas  at  the  Kalkaska  delivery 
point,  and  Great  Lakes  would  provide 
transportation  and  make  redeliveries 
of  equivalent  volumes  to  Applicant  at 
the  Farwell  Interconnection  and/or  al- 
ternatively at  an  existing  point  of  con- 
nection between  the  pipeline  systems 
of  Applicant  and  Great  Lakes  at  Crys- 
tal Falls,  Mich.  As  consideration  for 
providing  the  transportation  service. 
Applicant  states  that  Great  Lakes 
would  charge  2.66  cents  per  Mcf  for  all 
gas  received  by  Great  Lakes  for  Appli- 
cant's account  at  the  Kalkaska  deliv- 
ery point  during  the  Winter  Period. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 


November  2,  1978.  file  with  the  Feder- 
al Energy  Regulatory  Commission, 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.7).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceed- 
ing, any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  herein  must 
file  a  petition  to  intervene  in  accord- 
ance with  the  Commission's  rules. 

Take  further  notice,  that  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission,  or  its 
designee,  on  this  application  if  no  peti- 
tion to  Intervene  is  filed  within  the 
time  required  herein.  If  the  Commis- 
sion on  Its  own  review  of  the  matter 
finds  that  a  grant  of  the  petition  for 
leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedm-e  herein  pro- 
vided for.  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb. 
Secretary. 
tPR  Doc.  78-29624  PUed  10-19-78;  8:45  am] 


[674<M)2-M] 

[Docket  No.  CP78-535] 

NATURAL  GAS  PIPELINE  CO.  OF  AMERICA,  ET 
AL,  COMPLAINANTS,  V.  TEXACO  INC,  ET 
AL,  DEFENDANTS 

Notice  of  Complaint 

October  12,  1978. 
Take  notice  that  on  September  22, 
1978.  Natural  Gas  Pipeline  Co.  of 
America.  122  South  Michigan  Avenue, 
Chicago,  111.  60603,  Sea  Robin  Pipeline 
Co.,  P.O.  Box  1478,  Houston,  Tex. 
77001,  and  United  Gas  Pipeline  Co., 
P.O.  Box  1478.  Houston,  Tex.  77001 
(Jointly  referred  to  as  Complainants), 
Jointly  filed  in  Docket  No.  CP78-535  a 
complaint,  pursuant  to  section  13  of 
the  Natural  Gas  Act,  against  Texaco 
Inc.  (Texaco),  Termeco  Oil  Co.,  a  Divi- 
sion of  Termeco  Inc.  (Tenneco),  and 
Tennessee  Gas  Pipeline  Co.,  a  Division 
of  Termeco  Inc.  (Tennessee)  (jointly 
referred   to   as   Defendants)    alleging 


NOTICES 

that  Defendants  have  improperly  pro- 
duced and  caused  to  be  delivered  to 
Tennessee  natural  gas  from  certain 
unitized  blocks  located  In  the  Federal 
Domain,  offshore  Louisiana,  all  as 
more  fully  set  forth  in  the  complaint 
which  Is  on  file  with  the  Commission 
and  open  to  public  inspection. 

The  facts  alleged  by  Complainants 
are  as  follows:  Complainants  purchase 
gas  produced  from  West  Cameron 
Bloclcs  532,  533,  and  534.  The  produc- 
ers which  have  an  interest  In  said 
West  Cameron  Blocks  are  Mobil  Oil 
Corp.,  Chevron  U.S.A..  Inc..  Pennzoil 
Louisiana  and  Texas  Offshore.  Inc., 
Pogo  Producing  Co..  and  Pennzoil  Oil 
and  Gas.  Inc.  Tennessee  purchases  gas 
produced  by  Termeco  and  Texaco 
from  East  Cameron  Block  281.  Two 
reservoirs  underlie  all  or  part  of  the 
West  Cameron  Blocks  532.  533,  and 
534  and  East  Cameron  Block  281,  with 
the  3,200  ft.  Sand  reservoir  underlying 
West  Cameron  Blocks  532,  533,  and 
534  and  East  Cameron  Block  281,  and 
the  3.500  ft.  Sand  reservoir  underlying 
West  Cameron  Blocks  532  and  533, 
and  East  Cameron  Block  281.  In  1976, 
the  Oil  and  Gas  Supervisor,  Produc- 
tion Control,  Gulf  of  Mexico  Area,  of 
the  United  States  Geological  Survey 
(USGS)  determined  these  reservoirs  to 
be  competitive.  Subsequently,  the 
USGS  established  a  unitization  plan, 
determining  the  proportionate  share 
of  production  from  such  reservoirs  to 
which  each  producer  is  entitled,  which 
became  effective  January  1,  1977. 

Complainants  allege  that  since  Janu- 
ary 1.  1977,  to  the  present  Texaco  and 
Tenneco  have  been  producing  from 
these  reservoirs  volumes  of  natural  gas 
in  excess  of  the  amounts  attributable 
to  the  East  Cameron  Block  281  under 
the  USGS  order.  Complainants  state 
that  Texaco  and  Tenneco's  propor- 
tionate share  of  the  reservoirs  as  es- 
tablished by  the  USGS  order  is  16  per- 
cent. Complainants  further  state  that 
from  January  1.  1977  to  July  1,  1978, 
Texaco  and  Tenneco  have  produced  a 
combined  total  of  51,800,000  Mcf  of 
gas  from  the  two  reservoirs  which  con- 
stitutes a  production  of  30,900,000  Mcf 
of  gas  over  the  amount  properly  at- 
tributable to  their  share  as  deter- 
mined by  USGS.  The  amount  of  recov- 
erable reserves  remaining  In  the  two 
reservoirs.  Complainants  state  to  be 
133,600,000  Mcf  of  gas.  Consequently, 
Complainants  state  that  because  they 
are  concerned  that  gas  to  which  they 
are  entitled  will  not  be  delivered  to 
them,  they  request  that  the  Commis- 
sion issue  an  order  directing  Tenneco 
and  Texaco  to  produce  and  Tennessee 
to  take  deliveries  of  no  more  gas  than 
the  amounts  attributable  to  East  Ca- 
meron Block  281  under  the  USGS  uni- 
tization order.  Additionally,  it  is  re- 
quested that  Termeco,  Texaco  and/or 
Termessee  be  ordered  to  begin  Immedl- 
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ately  paying  back  to  Complainants 
amounts  of  gas  which  Termessee  took 
in  disregard  of  the  unitization  order. 
Alternatively,  Complainants  request 
that  an  order  be  issued  establishing  a 
date  for  a  hearing  on  this  matter. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  complaint  should  on  or  before  No- 
vember 15,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  In  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's rules. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  78-29621  Filed  10-19-78;  8;45  am] 


[6740-02-M] 

[Project  No.  2852] 

NEW  YORK  STATE  ELECTRIC  «  GAS  CORP. 

Notice  of  Application  for  Major  Liconto  for 
Conttructod  Project 

October  12,  1978. 

Public  notice  is  hereby  given  that 
New  York  State  Electric  «&  Gas  Corp. 
("applicant")  has  filed  an  application 
under  the  Federal  Power  Act  (16 
U.S.C.  791(a)-825(r)  (1970))  for  a 
major  license  for  its  constructed 
Keuka  project,  FERC  project  No. 
2852.  The  Keuka  project  Is  located  on 
the  Impounded  waters  of  Lamoka  and 
Waneta  Lakes  near  the  cities  of 
Geneva  and  Coming,  In  Schuyler  and 
Steuben  Counties,  N.Y.  Correspon- 
dence regarding  this  application 
should  be  sent  to  Mr.  L.  Theodore  Ev- 
erett, senior  vice  president,  New  York 
State  Electric  &  Gas  Corp.,  P.O.  Box 
287,  Ithaca,  N.Y.  14850  and  Huber, 
Magill,  Lawrence  &  Farell,  99  Park 
Avenue,  New  York,  N.Y.  10016. 

The  constructed  2  megawatt  Keuka 
project  consists  of: 

(1)  The  Bradford  Dam.  located  at 
the  south  end  of  Lamoka  Lake,  which 
is  comprised  of  (A)  a  concrete,  earth, 
and  rock  fill  spillway  and  gate  section 
(30  feet  wide.  85  feet  long,  and  20  feet 
high)  Including  a  concrete  apron  (65 
feet  (average)  wide,  31  feet  long,  and  8 
Inches  thick);  (B)  two  concrete  outlet 
tunnels  each  of  which  are  6  feet  wide, 
4.5  feet  high,  and  30  feet  long;  (C)  two 
earth  and  rock  fill  embankments,  the 
one  west  of  the  spillway  measuring  25 
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feet  (average)  wide.  424  feet  long,  and 
10  feet  high;  the  one  east  of  the  spill- 
way measuring  48  feet  (average)  wide, 
57  feet  long,  and  10  feet  high; 


NOnCES 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

K«2fNETH  F.  Plumb. 


participate  as  a  pauty  in  any  hearing 
therein  must  file  a  petition  to  Inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 


the  Commission  and  are  available  for 
public  Inspection. 

Kenneth  F.  Plumb, 


ei..^^..*.^^ 


NOTICES 

proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  In  any  hearing 
therein  must  file  a  petition  to  Inter- 
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ceive  volumes  of  natural  gas  equiva- 
lent to  volimies  of  LNG  which  Haver- 
hill would  purchase  from  DOMAC. 

Anrjlinant.   nrnrvrisps    tr>    r#»r.#>ive    from 
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NOTICES 


feet  (average)  wide.  424  feet  long,  and 
10  feet  high;  the  one  east  of  the  spill- 
way measuring  48  feet  (average)  wide, 
57  feet  long,  Eind  10  feet  high; 

(2)  A  natural  channel,  25  feet  wide.  5 
feet  deep,  and  4,400  feet  long  connect- 
ing Lakes  Lamoka  and  Waneta; 

(3)  An  unlined  canal  12  feet  wide.  7 
feet  deep,  and  9,290  feet  long  connect- 
ing Lake  Waneta  to  the  headworks 
structure; 

(4)  A  reinforced  concrete  headworks 
structure; 

(5)  A  concrete  penstock,  54  inches  in 
diameter  and  3.600  feet  long,  coruiect- 
ed  to  a  riveted  steel  penstock  42  inches 
in  diameter  and  extending  825  feet  to 
the  generating  plant; 

(6)  A  reinforced  concrete  power- 
house approximately  18  feet  long,  30 
feet  wide,  and  27  feet  high; 

(7)  A  single  generating  unit  rated  at 
2.000  kW  under  a  design  head  of  380 
feet; 

(8)  A  transmission-distribution  sub- 
station located  50  feet  east  of  the  gen- 
erating station;  and 

(9)  Two  25.5-kV  transmission  lines. 

(A)  One  approximately  7.5  miles 
long  terminating  at  the  Dundee  sub- 
station; and 

(B)  One  approximately  8.2  miles 
long  terminating  at  the  Hammond- 
sport  substation. 

(10)  Appurtenant  facilities;  and 

(11)  The  impounded  waters  of  Lakes 
Lamoka  and  Waneta  which  provide  a 
storage  capacity  of  approximately 
5,760  acre-feet,  at  a  spillway  elevation 
of  1,099  feet. 

Recreation 

Recreationists  now  make  only  limit- 
ed use  of  the  project  area.  Envelop- 
ment plans  for  the  near  future  provide 
only  for  parking  facilities.  Applicant 
states  that  access  to  the  lakes  is  good. 

Use  of  project  EsnxcY 

All  energy  generated  is  incorporated 
into  the  applicant's  main  transmission 
system  for  use  within  the  State. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  applica- 
tion should  file  a  petition  to  intervene 
or  a  protest  with  the  Federal  Energy 
Regulatory  Conunission,  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure, 
18  CFR  1.8  or  1.10  (1977).  In  determin- 
ing the  appropriate  action  to  take,  the 
Commission  will  consider  all  protests 
filed,  but  a  person  who  merely  files  a 
protest  does  not  become  a  party  to  the 
proceeding.  To  become  a  party,  or  to 
participate  in  any  hearing,  a  person 
must  file  a  petition  to  intervene  In  ac- 
cordance with  the  Conunlssion's 
Rules.  Any  protest  or  petition  to  inter- 
vene must  be  filed  on  or  before  De- 
cember 18,  1978.  The  Commission's  ad- 
dress is:  825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426. 


The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

K^anTETH  P.  Plttmb, 
Secretary. 
[FR  Doc.  78  29622  PUed  10-19-78;  8:45  ami 


[6740-C2-M] 

[Docket  No.  CP79-2] 

NORTHERN  NATURAL  GAS  CO. 

Notice  of  Application 

October  12,  1978. 

Take  notice  that  on  October  2,  1978, 
Northern  Natural  Gas  Co.  (Applicant), 
2223  Dodge  Street,  Omaha,  Nebr. 
68102,  filed  in  Docket  No.  CP79-2  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  and  §  157.7(b)  of 
the  Regulations  thereiihder  (18  CFR 
157.7(b))  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
construction,  during  the  12-month 
period  commencing  January  1,  1979, 
and  operation  of  facilities  to  enable 
Applicant  to  take  into  its  certificated 
main  pipeline  system  natural  gas 
which  would  be  purchased  from  pro- 
ducers and  other  similar  sellers  there- 
of, all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Conunis- 
sion  and  open  to  public  Inspection. 

The  stated  purpose  of  the  budget- 
type  application  is  to  augment  Appli- 
cant's ability  to  act  with  reasonable 
dispatch  in  connecting  to  its  pipeline 
system  supplies  of  natural  gas  which 
may  become  available  from  various 
producing  areas  generally  coestensive 
with  its  pipeline  system  or  the  systems 
of  other  pipeline  companies  which 
may  be  authorized  to  transport  gas  for 
the  account  of  or  exchange  gas  with 
Applicant. 

Applicant  request  that  the  provi- 
sions of  §  157.7  (b)(1)  of  the  Commis- 
sion's Regulations  be  waived  so  as  to 
authorize  Applicant  to  spend  an 
amount  not  to  exceed  $15,000,000, 
with  no  single  onshore  project  cost  to 
exceed  $2,500,000  and  no  single  off- 
shore project  cost  to  exceed 
$3,500,000. 

Any  person  desiring  to  be  heard  or 
to  m&ke  any  protest  with  reference  to 
said  application  should  on  or  before 
November  2,  1978.  file  with  the  Feder- 
al Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  In  accordance 
with  the  requirements  of  the  Commis- 
slon's  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  fUed  with 
the  Commission  will  be  considered  by 
it  In  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 


participate  as  a  pajty  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisidiction  conferred 
upon  the  Federal  Energy  Regulatory 
Commission  by  sections  7  and  15  of 
the  Natural  Gas  Act  and  the  Commis- 
sion's Rules  of  Practice  and  I»rocedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission,  or  its 
designee,  on  this  application  If  no  peti- 
tion to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
Intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Secretary. 
CFR  Doc.  78-29623  Piled  10-19-78;  8:45  am] 


[6740-02-M] 

[Docket  Nos.  ER78-460;  ER78-483] 

POTOMAC  EDISON  CO. 

Notic*  of  Compllanco  Filing 

October  5,  1978. 

Take  notice  that  Potomac  Edison 
Co.  on  September  28,  1978,  tendered 
for  filing  Period  II  costs  the  12  month 
period  ending  June  30,  1979,  a  revised 
Statement  M  (Schedules  1  and  2)  and 
Statement  N  (Schedule  1)  of  Period  I 
of  the  initial  filing. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street,  NE., 
Washington,  D.C,  20426,  in  accord- 
ance with  §§  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  fUed  on 
or  before  October  16,  1978.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
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appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  P.  Plumb, 
Secretan. 


This  statement  has  been  circulated 
for  comments  to  Federal,  State,  and 
local  agencies,  has  been  placed  in  the 
public  files  of  the  CommissioiL  and  is 


All   petitions   to   intervene  must  be 
filed  on  or  before  December  8,  1978. 

Kenneth  F.  Plumb, 


NOTICES 


49047 


the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-29625  Filed  10-19-78;  8:45  am] 


[6740-02-M] 

[Docket  No.  CP79-4] 

SOUTH  TEXAS  NATURAL  GAS  GATHERING  CO. 

Netk«  of  Application 

October  13,  1978. 

Take  notice  that  on  October  3,  1978, 
South  Texas  Natural  Gas  Gathering 
Co.  (South  Texas)  Five  Greenway 
Plaza  East,  Houston.  Tex.  77046,  filed 
in  Docket  No.  CP79-4,  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  and  §  157.7(b)  of  the  regula- 
tions thereunder  (18  CFR  157.7(b))  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  construction, 
during  the  12-month  period  commenc- 
ing with  the  date  of  the  requested  au- 
thorization, and  operation  of  facilities 
to  enable  South  Texas  to  take  into  its 
certificated  main  pii>ellne  system  nat- 
ural gas  which  would  be  purchased  or 
received  from  producers  or  other  simi- 
lar sellers,  all  as  more  fully  set  forth 
in  the  application  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

The  stated  purpose  of  this  budget- 
tj^pe  application  is  to  augment  South 
Texas'  ability  to  act  with  reasonable 
dispatch  in  connecting  to  its  pipeline 
system  supplies  of  natural  gas  which 
may  become  available  from  various 
producing  areas  generally  coextensive 
with  its  pipeline  system  or  the  systems 
of  other  pipeline  companies  which 
may  be  authorized  to  transijort  gas  for 
the  account  of  or  exchange  gas  with 
South  Texas. 

It  is  stated  that  the  total  cost  of  the 
proposed  facilities  would  not  exceed 
$360,000  and  that  the  cost  of  any 
single  project  would  not  exceed  a  cost 
of  $90,000.  It  is  indicated  that  these 
costs  would  be  financed  from  cash  on 
hand  and  from  cash  generated  from 
normal  operations  and  internal 
sources. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
November  6,  1978,  file  with  the  Feder- 
al Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Conunls- 
sion's Rules  of  Practice  and  F>rocedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.70).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 


proceeding.  Any  person  vsiihing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  Inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  section  7  and  15  of  the  Nat- 
ural Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  wUl  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  If  no  peti- 
tion to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate 
and  permission  and  approval  for  the 
proposed  abandonment  are  required 
by  the  public  convenience  and  necessi- 
ty. If  a  petition  for  leave  to  intervene 
is  timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  South  Texas  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-29626  PUed  10-19-78;  8:45  am] 


[6740-02-M] 

[Docket  No.  CP78-543] 

TENNESSEE  GAS  PIPELINE  CO.,  A  DIVISION  OF 
TENNECO,  INC 

Notice  of  Application 

October  12,  1978. 

Take  notice  that  on  September  28, 
1978,  Tennessee  Gas  Pipeline  Co.,  a  di- 
vision of  Tenneco  Inc.  (Applicant), 
P.O.  Box  2511,  Houston,  Tex.  77001, 
filed  in  Docket  No.  CP78-543  an  appli- 
cation pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing the  transportation  of  natu- 
ral gas  for  Haverhill  Gas  Co.  (Haver- 
hill), a  distributor  customer  of  Appli- 
cant, all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

It  is  indicated  that  Haverhill  has  ar- 
ranged to  purchase  volumes  of  lique- 
fied natural  gas  (LNG)  from  Distrigas 
of  Massachusetts  Corp.  (DOMAC), 
pursuant  to  an  agreement  between 
these  parties  dated  February  3,  1977. 
In  Docket  No.  CP77-216,  et  al., 
DOMAC  received  temporary  certifi- 
cate authorization  from  the  Commis- 
sion to  make  the  sale,  it  is  said.  Appli- 
cant states  that  it  is  requesting  au- 
thorization to  transport  gas  for  Haver- 
hill in  order  to  enable  Haverhill  to  re- 


ceive volumes  of  natural  gas  equiva- 
lent to  volumes  of  LNG  which  Haver- 
hill would  purchase  from  DOMAC. 

Applicant  proposes  to  receive  from 
Boston  Gas  Co.  (Boston  Gas),  a  dis- 
tributor customer  of  Applicant,  daily 
volumes  of  natiu-al  gas  during  each 
winter  period  from  November  1 
through  the  followirig  March  31  as  re- 
quested by  HaverhilU,  up  to  a  maxi- 
mum daily  volume  of  1,300  Mcf,  not  to 
exceed  72,800  Mcf  in  any  winter 
period,  and  to  transport  and  deliver 
equal  volumes  to  Haverhill  at  Appli- 
cant's existing  Haverhill  Sales  Meter 
Station  Delivery  Point  in^  Essex 
County,  Mass.  Boston  Gas  would  re- 
ceive daily  volumes  of  LNG  from 
EKDMAC  and  would  release  equivalent 
volumes  of  gas  to  Applicant,  It  Is  said. 

For  the  proposed  transportation 
service  Applicant  would  charge  Haver- 
hill 16.18  cents  per  Mcf.  it  Is  indicated. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
November  2,  1978,  file  with  the  Feder- 
al Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  fUed  with 
the  Commission  will  be  considered  by 
it  In  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  persori  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  In  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  If  no  peti- 
tion to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  Is  timely  fUed,  or  if  the 
Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
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Contract  No. 


Countries 


Material 


WC-LACZ  101 United  States  and  Czechoslovakia. S3  Ig  uranium  as  UO,  containing  1.2g 


BuUding,  12th  and  Pennsylvania 
Avenue  NW..  Washing;ton.  D.C,  be- 
tween the  hours  of  8  a.m.  and  4:30 
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NOTICES 
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appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  P.  PttTMB. 
Secretary. 
[PR  Doc.  78-29627  Piled  10-19-78:  8:45  ani3 


[674(M>2-M] 

rOocket  No.  RP75-73;  (AP  No.  78-3)] 

TEXAS  EASTERN  TRANSMISSION  CORP. 

Notic*  of  Informal  Sottlomant  Conf*r«nc« 

October  12.  197a. 

Take  notice  that  an  informal  settle- 
ment conference  in  this  docket  will  be 
convened  at  1:30  p.m.,  on  October  19, 
1978,  in  Room  8402  of  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washing- 
ton. DC.  20426. 

Customers  and  other  interested  per- 
sons will  be  permitted  to  attend,  but  if 
such  persons  have  not  previously  be 
permitted  to  intervene  by  order  of  the 
Commission,  attendance  at  the  confer- 
ence will  not  be  deemed  to  authorize 
intervention  as  a  party  in  the  proceed- 
ing. 

Kenneth  P.  Plttmb, 
Secretary. 

[PR  Doc,  78-29628  Filed  10-19-78;  8:45  am) 


[6740-02-M] 

[Project  No.  2818— Alaska] 
CITY  AND  BOROUGH  OF  SITKA 

Notice  of  Availability  of  Staff  Draft 
Environmontol  Impact  Statomont 

Notice  is  hereby  given  in  the  cap- 
tioned project,  that  on  or  about  Octo- 
ber 24.  1978,  as  required  by  §  2.81(b)  of 
Commission  order  No.  415-C,  a  draft 
environmental  impact  statement,  pre- 
pared by  the  Staff  of  the  Federal 
Energy  Regulatory  Commission,  was 
made  available  for  comments.  This 
statement  deals  with  the  environmen- 
tal impact  of  the  Lssiiance  of  a  Federal 
Elnergy  Regulatory  Commission  li- 
cense to  the  city  and  borough  of  Sitka 
for  the  construction,  operation,  and 
maintenance  of  the  proposed  Green 
Lake  Dam,  reservoir,  power  tunnel, 
powerhouse,  transmission  line,  and 
access  road.  The  project  would  have 
an  installed  capacity  of  16.500  kW. 


This  statement  has  been  circulated 
for  comments  to  Federal,  State,  and 
local  agencies,  has  been  placed  in  the 
public  fUes  of  the  Commission,  and  is 
available  for  public  inspection  both  in 
the  Commission's  Office  of  Public  In- 
formation, Room  1000.  825  North  Cap- 
itol Street  NE.,  Washington,  D.C. 
20426  and  at  its  San  Francisco  Region- 
al office  located  at  555  Battery  Street. 
San  Francisco,  Calif.  94111.  Copies 
may  be  ordered  from  the  Commis- 
sion's Office  of  I*ublic  Information. 
Washington.  D.C.  20426. 

Any  person  who  wishes  to  do  so  may 
file  comments  on  the  staff  draft  state- 
ment for  the  Commission's  considera- 
tion. All  comments  must  be  fUed  on  or 
before  December  8.  1978. 

Any  person  who  wishes  to  present 
evidence  regarding  environmental 
matters  in  this  proceeding  must  file 
with  the  Commission  a  petition  to  in- 
tervene pursuant  to  section  1.8  of  the 
Commission's  Rules  of  practice  and 
procedures.  Petitioners  must  also  fUe 
timely  comments  on  the  draft  state- 
ment in  accordance  with  section 
2.81(c)  of  order  No.  415-C. 


All  petitions  to  intervene  must  be 
filed  on  or  before  December  8,  1978. 

Kenneth  P.  Pldmb, 
Secretary. 
[PR  Doc.  78-29617  Filed  1(^19-78:  8:45  am] 

[3128-01-M] 

Office  of  Assistant  Socretary  for  Intomotional 

AHoirs 

UNITED  STATES  AND  EUROPEAN  ATOMIC 

ENERGY  COMAMJNITY 

Proposod  Subsoqi/oiH  Arrongomont 

Pursuant  to  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amend- 
ed (42  U.S.C.  2160)  notice  is  hereby 
given  of  proposed  "subsequent  ar- 
rangements" under  the  additional 
agreement  for  cooperation  between 
the  Government  of  the  United  States 
of  America  and  the  Europeon  Atomic 
Energy  Community  (EURATOM)  con- 
cerning the  peaceful  uses  of  atomic 
energy  and  the  agreements  for  cooper- 
ation between  the  Government  of  the 
United  States  of  America  and  the  Gov- 
ernments of  Sweden  and  Austria  con- 
cerning civil  uses  of  atomic  energy. 

The  subsequent  arrangements  to  be 
carried  out  imder  the  above-men- 
tioned agreements  involve  the  follow- 
ing retransfers: 


Contract  No. 


Countrie.s 


Material 


Application  No. 


Countries 


DeacripUon  and  end  use  of  material 


RTD/EU(SW>-40 _.  Sweden  to  Germany.. 


RTD/AT(EU)-46 Germany  to  Austria. 


2,248  kgs  of  uranium  as  tTO,  enriched 
to  1.44  percent  U-236  for  conversion 
to  UF.  for  use  as  feed  under  DOE 
enrichment  contracts. 

30  g  of  uranium  enriched  to  93  per- 
cent 0-235  In  the  form  of  UCO  ker- 
nels for  methods  and  phase  analysis 
by  X-ray  examination  of  the  chemi- 
cal composition. 


In  accordance  with  section  131  of 
the  Atomic  Energy  Act  of  1954,  as 
amended,  it  has  been  determined  that 
these  subsequent  arrangements  will 
not  be  inimic^  to  the  common  defense 
and  security  of  the  United  States. 

These  subsequent  arrangements  will 
take  effect  no  sooner  than  15  days 
after  the  date  of  the  publication  of 
this  notice  (November  6,  1978). 

For  the  Department  of  Energy. 

Dated:  October  16.  1978. 

Harold  D.  Bengelsdorf, 
Director  for  Nuclear  Affairs, 
International  Programs. 
[FR  Doc  78-29715  Piled  10-19-78;  8:45  am] 


[3128-01-M] 

PROPOSED  SUBSEQUENT  ARRANGEMENT 

Pursuant     to    section     131     of    the 
Atomic  Energy  Act  of  1954,  as  amend- 


ed (42  U.S.C.  2160),  notice  is  hereby 
given  of  a  proposed  "Subsequent  Ar- 
rangement" under  the  Agreement  Be- 
tween the  United  States  of  America 
and  the  International  Atomic  Energy 
Agency  (IAEA)  for  Cooperation  in 
Peaceful  Application. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  transfer  of  the  ma- 
terial listed  below  for  use  in  the 
IAEA's  Safeguards  Analytical  Labora- 
tory E^^uatlon  (SALE)  program.  This 
program  is  designed  to  evaluate  the 
capability  of  participating  laboratories 
to  analyze  mateiials  to  be  safeguarded 
in  the  nuclear  fuel  cycle  and  to  pro- 
vide the  means  by  which  measurement 
capability  may  be  improved  through 
the  interchange  of  measurement  tech- 
rfology. 


WC  EU   100  United  States  and  West  Germany  . 

WC  EU  102 United  SUte.s  and  United  Kingdom. 


WC  lACZ  101 United  Slates  and  Czorhoslovaltia 53.1g  uranium  as  UO,  containing  1.2g 

of  U-235.  20g  uranium  as  UNO.  con- 
taining 0.8g  of  U-235  and  3.5g  Pluto- 
nium as  PuO.  containing  3g  of  Pu- 
239. 
20g  of  uranium  containing  O.Sg  of  U- 

235 
4r  of  uranium  containing  0.2g  of  U- 
235  and  20g  ol  uranium  containing 
0.8g  of  U-235. 

WC  EU   103 United  Slates  and  Prance 4g  of  uranium  containing  0.2g  of  U- 

235. 

WC  EU  104 United  States  and  West  Germany     ..    87  5r  of  uranliun  containing  2.1  g  of  U- 

235. 

WC  EU  105 United  Stales  and  Franre 87  5g  of  uranium  containing  2  Ig  of  U- 

235  and  20k  Of  uranium  containing 
O.Sg  of  U-235. 

WC  EU  106 United  States  and  West  Germany 87. 4g  of  uranium  containing  2.1g  of  U- 

235  and  30g  of  uranium  containing 
O.ag  of  U-235. 

WC  ElI-107 Untied  States  and  Belgium 178. 4g  of  uranium  containing  4.2g  of 

U-235  and  40g  of  uranium  contain- 
ing 1.6g  of  U-235. 

WC  EU  108 _ United  Stales  and  the  Netherlands 87.6g  of  uranmm  containing  2.1g  of  U- 

235  and  40g  of  uranium  containing 
1.5g  of  U-235. 

WC  EU  109 __ United  Stales  and  Italy 89.0k  of  uranium  conUining  2.1g  of  U- 

235. 

WC-BU-110 ___. United  Stales  and  West  Germany 87. 5g  of  uranium  containing  2.1g  of  U- 

235  and  20k  of  uranium  containing 
0.8g  of  U  235. 

WC  EU-llI United  SUles  and  United  Kingdom  ..    87. 3g  of  uranium  containing  2.1g  of  U- 

235  and  ZOg  of  uranium  containing 
O.Sg  of  U-235. 

WC-JA-ll United  States  and  Japan „...   87.6g  of  uranium  containing  2.1g  of  U- 

235. 

WC-JA-10 do 87. 3g  of  uranium  containing  2.1g  of  U- 

235  and  40g  of  uranium  containing 
1.5g  of  U-235. 

WC-IARFI-103 United  Stales  and  PliUand 87.5g  of  uranium  conUintng  2.1g  of  U- 

235  and  20g  of  uranium  containinc 
0.8«  of  U-235. 

WC-IAAU-lOa United  States  and  Austria 88. 8g  of  uranium  containing  2.1g  of  U- 

235. 

WC-AR-2 United  States  and  Argentina 3.1g  of  plulonium  containing  O.Sg  of 

Pu  239  and  3g  of  natural  uranium. 


In  accordance  with  section  131  of 
the  Atomic  Energy  Act  of  1954,  &s 
amended,  it  has  been  determined  that 
the  furnishing  of  the  nuclear  material 
will  not  be  inimical  to  the  common  de- 
fense and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  November 
6.  1978. 

Dated:  October  16,  1978. 

For  the  Department  of  Energy. 

Harold  D.  Bengelsdorf. 
Director  for  Nuclear  Affairs, 
International  Programs. 
[PR  Doc  78-29609  Piled  10-19-78;  8:45  am) 


[3128-01-M] 

Offico  of  Energy  Ro*«unh 
ENERGY  RESEARCH  ADVISORY  BOARD 

Pursuant  to  the  provisions  of  the 
Federal  .Advisory  Committee  Act  (Pub. 
L.  92-463,  86  Stat.  770),  notice  is 
hereby  given  that  the  Energy  Re- 
search Advisory  Board  wUl  meet 
Thursday  and  Friday,  November  9  and 
10,  1978,  from  9  aan..  to  5  p.m.,  in 
Room  lE-235.  Forrestal  Building,  1000 


Independence  Avenue  SW.,  Washing- 
ton, D.C. 

The  Board  was  established  to  advise 
the  Department  of  Energy  on  overall 
research  and  development  conducted 
in  DOE  and  to  provide  long-range 
guidance  in  these  areas  to  the  Depart- 
ment. 

The  tentative  agenda  is  as  follows: 

Preliminary  organization. 
Presentation  of  DOE  programs. 
Further  organization  and  preparation  for 
next  meeting. 

The  meeting  is  open  to  the  public. 
The  Chairman  of  the  Board  is  empow- 
ered to  conduct  the  meeting  in  a  fash- 
ion that  will,  in  his  judgment,  facili- 
tate the  orderly  conduct  of  business. 
Any  member  of  the  pubUc  who  wishes 
to  file  a  written  statement  with  the 
Board  will  be  permitted  to  do  so, 
either  before  or  after  the  meeting. 
Members  of  the  public  who  wish  to 
make  oral  statements  on  the  agenda 
items  should  inform  Georgia  Hildreth, 
Director,  Advisory  Committee  Man- 
agement (202)252-5935,  at  least  5  days 
prior  to  the  meeting  and  reasonable 
provision  will  be  made  for  their  &p- 
pearance  on  the  agenda. 

Transcripts  of  the  meeting  will  be 
available  for  public  review  at  the  Free- 
dom of  Information  Public  Reading 
Room.     Room     2107,     DOE,     Federal 


Building,  12th  and  Pennsylvania 
Avenue  NW.,  Washington.  D.C.  be- 
tween the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  FYiday,  except 
Federal  holidays.  Any  person  may  pur- 
chase a  copy  of  the  transcripts  from 
the  reporter. 

Issued  at  Washington,  D.C.  on  Octo- 
ber 17.  1978. 

William  P.  Davis, 
Deputy  Director  of 
AdministratiOTL 
[PR  Doc.  78-29608  Piled  10-19-78;  8:45  am) 

[671 2-01 -Ml 

FEDERAL  COMMUNICATIONS 
COMMISSION 

AM  AND  FM  BROADCAST  APPLICATIONS 

READY  AND  AVAILABLE  FOR  PROCESSMO 

CeiT»ctien 

Adopted:  October  13,  1978. 
Released:  October  16,  1978. 

By  the  Chief.  Broadcast  Facilities 
EM  vision. 

The  FM  application  listed  below, 
which  was  inadvertently  omitted  from 
the  cut-off  Notice,  BC  Mimeo  No. 
8201,  adopted  on  October  6,  1978,  and 
released  on  October  11,  1978.  is  hereby 
incorporated  into  that  Notice. 

BPH- 10924,  New  Nashua,  N.H.,  Gateway 
Communications,  Req:  106.3  MHz:  No.  292; 

300  ft. 

Federal  CoMirruNicATiONS 

Commission. 
William  J.  Tricarico, 

Secretary. 
[PR  Doc.  78-29614  PUed  10-19-78:  8:45  am) 

[6210-01-M] 

FEDERAL  RESERVE  SYSTEM 

ANSON  BANCSHARES,  MC 
Fonaatiwi  •!  Bonic  HoMiiig  Company 

Anson  Bancshares,  Inc.,  Anson,  Tex., 
has  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  company  Act  (12  UJS.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  The  FSrst 
National  Bank  of  Anson,  Anson,  Tex. 
The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Dallas.  Any  person  wishing  to  com- 
ment on  the  application  should  submit 
views  in  writing  to  the  Reserve  Bank, 
to  be  received  not  later  than  Novem- 
ber 14,  1978. 
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NOTICES 

Board  of  Governors  of  the  Federal 

Board  of  Governors  of  the  Federal 

Board  of  Governors  of  the  Federal 

Reserve  System,  October  16,  1978. 

Reserve  System,  October  16,  1978. 

Reserve  System,  October  16,  1978. 

Griffith  L.  Garwood, 

Griffith  L.  Garwtood, 

Griffith  L.  Garwood, 

to  be  received  not  later  than  Novem- 
ber 14.  1978. 

Board  of  Governors  of  the  Federal 


NOTICES 

of  credit  by  Rainier  National  Bank 
and  Rainier  Credit  Co.  (both  wholly 
owned    subsidiaries    of    Rainier    Ban- 


49051 

Board  of  Governors  of  the  Federal 
Reserve  System.  October  12,  1978. 

ObtvptthT.    r^ARU/nnn 


49050 


NOTICES 


Board  of  Governors  of  the  Federal 
Reserve  System,  October  16,  1978. 

Griffith  L.  Gahwood, 
Deputy  Secretary  of  the  Board. 

[PR  Doc.  78-29587  Piled  10-19-78;  8:45  am] 


Board  of  Governors  of  the  Federal 
Reserve  System,  October  16,  1978. 

Griffith  L.  GARwrooD, 
Deputy  Secretary  of  the  Board. 

[PR  Doc.  78-29588  Piled  10-19-78;  8:45  am] 


Board  of  Governors  of  the  Federal 
Reserve  System,  October  16,  1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

tPR  Doc.  78-29590  Piled  10-19-78;  8:45  am] 


[6210-01-M] 

BYRON  BANCORPORATION,  INC 
Formation  of  Bank  Holding  Company 

Byron  Bancorporation,  Inc.,  Byron, 
Minn.,  has  applied  for  the  Board's  ap- 
proval under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  (less  directors'  quali- 
fying shares)  of  State  Bank  of  Byron, 
Byron,  Minn.  The  factors  that  are  con- 
sidered in  acting  on  the  application 
are  set  forth  in  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than  No- 
vember 8,  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  October  16.  1978. 

Griffith  L.  Garwood, 
Deputy  Secretary 
of  the  Board. 
[FR  Doc.  78-29585  FUed  10-19-78;  8:45  am] 


[6210-01-M] 

FIRST  HOLOREGE  BANCSHARES,  INC 
Formation  of  Bank  Holding  Company 

First  Holdrege  BancShares,  Inc., 
Holdrege,  Nebr.,  has  applied  for  the 
Board's  approval  under  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  100  per- 
cent of  the  voting  shares  (less  direc- 
tors' qualifying  shares)  of  The  First 
National  Bank  of  Holdrege,  Holdrege, 
Nebr.  The  factors  that  are  considered 
in  acting  on  the  application  are  set 
forth  in  section  3(c)  of  the  act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Kansas  City.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than  No- 
vember 6,  1978. 


[6210-01-M] 

HUNTER  HOLDING  CO. 
Fermatien  of  Bank  Holding  Company 

October  13,  1978. 

Hunter  Holding  Co.,  Hunter,  N. 
Dak.,  has  applied  for  the  Board's  ap- 
proval under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  per  cent  of 
the  voting  shares  (less  directors'  quali- 
fying shares)  of  Security  State  Bank, 
Hunter,  N.  Dak.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  act 
(12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Secre- 
tary, Board  of  Governors  of  the  Feder- 
al Reserve  System,  Washington,  D.C. 
20551  to  be  received  no  later  than  No- 
vember 13,  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  October  13,  1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
[PR  Doc.  78-29589  Piled  10-19-78;  8:45  am] 


[6210-01-M] 

NORTHWEST  OHIO  BANCSHARES,  INC 
Acquisition  of  Bonk 

Northwest  Ohio  Bancshares,  Inc., 
Toledo,  Ohio,  has  applied  for  the 
Board's  approval  under  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  80  per- 
cent or  more  of  the  voting  shares  of 
National  Bank  of  Paulding.  Paulding, 
Ohio.  The  factors  that  are  considered 
in  acting  on  the  application  are  set 
forth  In  section  3(c)  of  the  act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Cleveland.  Any  person  wishing  to  com- 
ment on  the  application  should  submit 
views  in  writing  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  D.C.  20551 
to  be  received  not  later  than  Novem- 
ber 8,  1978. 


[6210-01-M] 

[Docket  No.  R-0183J 

SMALL  BANKS 

Roports  of  Condition  and  Incemo 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Proposed  simplification  of 
Reports  of  Condition  and  Income. 

SUMMARY:  The  Federal  Reserve 
System  has  issued  for  public  comment 
a  proposed  simplified  version  of  the 
Reports  of  Condition  and  Income  for 
small  banks  (banks  with  less  than  $100 
million  in  assets)  which  could  be  used 
by  commercial  banks  to  reduce  their 
reporting  burden.  The  simplified  re- 
ports would  eliminate  approximately 
40  percent  of  the  reporting  over  a 
year's  time  compared  to  the  standard 
form  and  could  be  used  by  91  percent 
of  all  commercial  banks. 

DATE:  Comments  should  be  received 
by  November  15,  1978. 

ADDRESS:  Comments  should  be  sub- 
mitted in  writing  to  the  Secretary. 
Board  of  Governors  of  the  Federal  Re- 
serve System.  Washington,  D.C.  20551. 
Copies  of  the  reports  are  available 
upon  request  to  the  Federal  Reserve 
Banks  or  to  the  Federal  Reserve  Sys- 
tem's FYeedom  of  Information  Office 
202-452-3684. 

Board  of  Governors  of  the  Federal 
Reserve  System,  October  13,  1978. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 
[FR  Doc.  78-29592  PUed  10-19-78;  8:45  am] 


[6210-01-M] 

TARRANT  BANCSHARES,  INC 
Formation  of  Bank  Holding  Company 

Tarrant  Bancshares,  Inc.,  Fort 
Worth,  Tex.,  has  applied  for  the 
Board's  approval  under  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  compnay  by  acquiring  80  per 
cent  or  more  of  the  voting  shares  of 
Tarrant  Bank,  Forth  Worth.  Tex.  Th6 
factors  that  are  considered  in  acting 
on  the  application  are  set  forth  In  sec- 
tion 3(c)  of  the  act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Dallas.  Any  person  wishing  to  com- 
ment on  the  application  should  submit 
views  In  writing  to  the  Reserve  Bank. 
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General  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  concerning  the  safety 


NOTICES 

Agenda— Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in  writ- 
ing-   rtn  icciific  n<inHincT  hpfnr**  tViP  C*nm. 


drug  application  (NDA)  18-103— Sela- 
cryn  (ticrynafen)— Smith,  Kline  and 
French;  NDA  18-154— Loni ten  ( minox- 
idil)— Upjohn;  and  an  FDA  update  on 


NOTICES 


49051 


to  be  received  not  later  than  Novem- 
ber 14,  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System.  October  16,  1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  78-29591  Filed  10-19-78:  8:45  am] 


[6210-01-M] 

FEDERAL  RESERVE  SYSTEM 

RAINIER  BANCORP. 

Proposed  Acquisition  of  Roinior  Credit  Life 
Inturonco  Co. 

Rainier  Bancorp.,  Seattle,  Wash., 
has  applied,  pursuant  to  Section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(2)  of  the  Board's  Regulation 
Y  (12  CFR  225.4(b)(2)).  for  permission 
to  acquire  through  its  subsidiary,  Rai 
nier  Credit  Co..  all  of  the  voting 
shares  of  Rainier  Credit  Life  Insur- 
ance Co..  Phoenix.  Ariz.,  a  proposed 
new  subsidiary.  Notice  of  the  applica- 
tion was  published  on  August  16.  1978 
in  The  Seattle  Tim£S,  a  newspaper  cir- 
culated in  Seattle.  Wash.,  and  on 
August  21,  1978  in  The  Arizona  Repub- 
lic, a  newspaper  circulated  in  Phoenix, 
Ariz. 

Applicant  states  that  the  proposed 
subsidiary  w'ould  engage  in  the  activi- 
ties of  underwriting,  as  reinsurer  of 
credit  life  and  disability  insurance 
which  is  directly  related  to  extensions 

Committee  name 


of  credit  by  Rainier  National  Bank 
and  Rainier  Credit  Co.  (both  wholly 
owned  subsidiaries  of  Rainier  Ban- 
corp.) Such  activities  have  been  speci- 
fied by  the  Board  in  §  225.4(a)  of  Reg- 
ulation Y  as  permissible  for  bank  hold- 
ing companies,  subject  to  Board  ap- 
proval of  individual  proposals  in  ac- 
cord.ince  with  the  procedures  of 
§225.4rb). 

Interested  persons  may  express  their 
views  on  the  question  whether  con- 
summation of  the  proposal  can  "rea- 
sonably be  expected  to  produce  bene- 
fits to  the  public,  such  as  greater  con- 
venience, increased  competition,  or 
gains  in  efficiency,  that  outweigh  po.s- 
sible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased 
or  unfair  competition,  conflicts  of  in- 
terests, or  unsound  banking  practices." 
Any  request  for  a  hearing  on  this 
question  should  be  accompanied  by  a 
statement  summarizing  the  evidence 
the  person  requesting  the  hearing  pro- 
poses to  submit  or  to  elicit  at  the  hear- 
ing and  a  statement  of  the  reasons 
why  this  matter  should  not  be  re- 
solved without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  San 
Francisco. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Wa.shington,  D.C.  20551,  not  later 
than  November  6.  1978. 


Board  of  Governors  of  the  Federal 
Reserve  System,  October  12,  1978. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

[FR  Doc.  78-29707  Filed  10-19-78;  8:45  am] 


[4110-03-M] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
ADVISORY  COMMITTEES 

Meetings 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  ThLs  notice  announces 
forthcoming  meetings  of  public  adviso- 
ry committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice 
al.so  sets  forth  a  summary  of  the  pro- 
cedures governing  committee  meetings 
and  methods  by  which  interested  per- 
sons may  participate  in  open  public 
hearings  conducted  by  the  committees 
and  is  issued  under  section  10(a)  (1) 
and  (2)  of  the  Federal  Advisory  Com- 
mittee Act  (Pub.  L.  92-463,  86  Stat. 
770-776  (5  U.S.C.  app.  I)),  and  FDA 
regulations  (21  CFR  Part  14)  relating 
to  advisory  committees.  The  following 
advisory  committee  meetings  are  an- 
nounced: 


Date.  time,  and  place 


Type  of  meeting  and  contact  person 


1   General  Hospital  and  Personal  Use  Devices  Sec-   Nov.    6.    9    a.m..    Room    6831.    FB-8.   200    C  Open  public  hearing  9  to  10  a.m,.  open  rommil  tee  discussion,  10 
tion  of  the  General  Medical  Devices  Panel.  Street  SW  .  Washington.  DC.  am    lo  4:30  pm..  Lillian  Yin  (HFK  470).  8757  Georgia  Ave.. 

Silver  Spring,  Md   20SI0.  301  427  7555 


General  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  concerning  the  safety 
and  effectiveness  of  devices  currently 
in  use  and  makes  reconunendations  for 
their  regulation. 

Agenda— Open  public  hearing.  Inter- 
ested parties  are  encouraged  to  pres- 
ent information  pertinent  to  the  clas- 
sification of  general  hospital  and  per- 
sonal use  devices  to  Lillian  Yin.  Sub- 
mission of  data  relative  to  tentative 
classification  findings  is  also  invited. 
Those  desiring  to  make  formal  presen- 
tations should  notify  Lillian  Yin  by 


October  27,  1978,  and  submit  a  brief 
statement  of  the  general  nature  of  the 
evidence  or  arguments  they  wish  to 
present,  the  names  and  addresses  of 
proposed  participants,  references  to 
any  data  to  be  relied  on.  and  an  indica- 
tion of  the  approximate  time  required 
to  make  their  presentations. 

Open  committee  discussiOTu  The 
General  Hospital  and  Personal  Use 
Devices  Section  will  classify  the  fol- 
lowing devices:  Examination  light,  gas- 
powered  fluid  injectors,  graduated 
liquid  medication  containers,  ice  bags, 
liquid    crystal    vein    location    device. 


liquid  medication  dispenser,  medical 
insoles,  I.V.  bag  pressure  infusion 
device,  rescue  blanket,  snake  bite  kit, 
and  syringe  needle  introducer. 

The  Panel  will  discuss  the  Emergen- - 
cy    Care    Research    Institute's    Final 
Report  for  Neonatal  Apnea  Monitors 
and  the  Panel's  recommended  classifi- 
cation of  these  monitors. 

The  Panel  wUl  also  discuss  the  previ- 
ous classification  recommendations  for 
forehead  liquid  crystal  fever  indica- 
tors, bed-patient  monitors,  elastic 
stockings,  vacuum  regulator,  ultravio- 
let air  purifier,  suction  catheter  and 
tip,  and  spinal  pressure  manometers. 


Committee  name 


Date.  time,  and  place 


Type  of  meeting  and  contact  person 


2   Cardiovascular  and  Renal  Drugs  Advisory  Com-   Nov    6  and  7.  9  a.m..  Conference  Room  G-H,   Open  public  hearing,  Nov    6,  9  to  10  a.m.:  open  committee  dis- 
mlttee.  Parkla»-n  Bldg..  5600  Fishers  Lane.  Rock-      cussion.  Nov  8.  10  a.m  to  5  p.m..  Nov   7.  9  am   to  1  p.m.:  Joan 

viUe.  Md.  C.  Standaerl  (HFD-110).  5600  Fishers  Lane.  RockviUe.  Md. 

20857.301443-4730. 
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Creneral  function  of  the  Committee. 
The  Committee  revieiws  and  evaluates 
available  data  concerning  the  safety 
and   effectiveness   of   nonprescription 


mittee.  Those  who  desire  to  make  such 
a  presentation  should  notify  the  con- 
tact person  before  November  7,  1978, 
and  submit  a  brief  statement  of  the 


Open  committee  discussion.  The 
Panel  will  review  data  submitted  pur- 
suant to  the  over-the-counter  (OTC) 
review's  call  for  data  for  this  Panel 


49052 


NOTICES 


General  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  concerning  the  safety 
and  effectiveness  of  marketed  and  in- 
vestigational prescription  drugs  for 
use  in  cardiovascular  and  renal  disor- 
ders. 


Agenda— Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in  writ- 
ing, on  issues  pending  before  the  Com- 
mittee. 

Open  cormnittee  discussion.  The 
Committee  wiii  review  and  discuss  new 


drug  application  (NDA)  18-103— Sela- 
cryn  (ticrynafen)— Smith.  Kline  and 
French;  NDA  18-154— Loni ten  (minox- 
idil)—Upjohn;  and  an  PDA  update  on 
NDA  18-017— Timolate  (timolol  ma- 
leate).  NDA  18-009— Saralasin  (1- 
SAR-8-ALA  angiotensin  I),  NDA  17- 
937— Petrin  (pentrinitrol). 


Committee  name 


Date,  time,  and  place 


Type  of  meeting  and  contact  person 


3    Ear.  Nose,  and  Throat  Devices  Section  of  Oph-   Nov.  8  and  7.  9  a.m..  room  1813.  FB-8.  200  C   Open  public  hearing,  Nov.  6,  9  a.m.  to  12  p.m.;  open  committee 
thalmic:  Ear.  Nose,  and  Throat;  and  Dental  De-      St.  SW..  Washington.  D.C.  discussion.  Nov.  6.  12  to  4:30  p.m.,  Nov.  7,  9  a.m.  to  4;30  p.m.; 

vices  Panel  Glenn  A.  Rahmoeller  (HFK-450).  8757  Georgia  Ave..  Sliver 

Spring.  Md.  20910.  301-427-7536. 


General  function  of  the  Cormnittee. 
The  Committee  reviews  and  evaluates 
available  data  concerning  the  safety 
and  effectiveness  of  devices  currently 
in  use  and  makes  recommendations  for 
their  regulation. 

Agenda— Open  public  hearing.  Inter- 
ested parties  are  encouraged  to  pres- 
ent information  pertinent  to  the  pro- 
posed classification  recommendations 
for    ear,    nose,    and    throat    devices. 


Those  desiring  to  make  formal  presen- 
tations should  notify  Glenn  Rah- 
moeller by  October  16,  1978,  and 
submit  a  brief  statement  of  the  gener- 
al nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants, 
references  to  any  data  to  be  relied  on, 
and  an  indication  of  the  approximate 
time  required  to  make  their  presenta- 
tions. 


Open  committee  discussion.  The 
Ear,  Nose,  and  Throat  Devices  Section 
will  review:  Medical  and  scientific  data 
on  the  safety  and  efficacy  of  porous 
polyethylene  when  used  as  a  middle 
ear  implant  material;  medical  and  sci- 
entific data  on  nasal  septal  implants; 
procedures  for  regulating  devices 
under  investigational  study;  and  other 
matters  that  may  come  to  the  Panel's 
attention  relating  to  the  classification 
of  ear,  nose,  and  throat  devices. 


Committee  name 


Date,  time,  imd  place 


Type  of  meeting  and  contact  person 


4.  Clinical  Toxicology  Devices  Section  of  the  Clini-   Nov.  8  and  9,  9  a.m..  Room  1209.  8757  Geor-   Open  public  hearing,  Nov.  8,  9  to  10  a.m.;  open  committee  dis- 
cal  Chemistry  and  Hematology  Devices  Panel.         gia  Ave..  Silver  Spring,  Md.  cussion,  Nov.  8,  10  a.m.  to  5  p.m.;  Nov.  9.  9  a.m.  to  5  p.m.;  Wil- 

liam C.  Dierksheide  (HFK-440),  8757  Georgia  Ave..  Silver 
Spring.  Md.  20910.  301-427-7234. 


General  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  concerning  the  safety 
and  effectiveness  of  devices  currently 
in  use  and  makes  recommendations  for 
their  regulation. 

Agenda— Open  public  hearing.  Inter- 
ested parties  are  encouraged  to  pres- 
ent information  pertinent  to  the  prod- 
ucts listed  below  to  Srikrishna  Vadla- 
mudi.  Submission  of  data  relative  to 
tentative  classification  findings  is  also 


invited.  Those  desiring  to  make  formal 
presentations  should  notify  Dr.  Vadla- 
mudi  at  301-427-7234  by  October  20, 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or  ar- 
gtmaents  they  wish  to  present,  the 
names  and  addresses  of  proposed  par- 
ticipants, references  to  any  data  to  be 
relied  on,  and  an  indication  of  the  ap- 
proximate time  required  to  make  their 
presentations. 

Open    committee    discussion.     The 


Panel  will  review  and  comment  on  the 
reclassification  petition  under  section 
513(f)(2)  of  the  act  (21  U.S.C. 
360c(f)(2)),  by  Wien  Labs  on  their 
product  Tri-Cy  Test  Set  (a  radioim- 
munoassay for  tricylic  antidepressent 
drugs).  The  Panel  will  review  the  clas- 
sification list  for  completeness,  par- 
ticularly in  relation  to  the  following 
products:  Tetrahydrocannabinal;  do- 
pamine; methotrexate;  netilmicin;  car- 
bamazepine;  procainimide;  guinidine; 
and  amitriptyline. 


Committee  name 


Date.  time,  and  place 


Type  of  meeting  and  contact  person 


5.  Technical  Electronic  Product  Radiation  Safety  Nov.  9.  9  a.m..  Room  146,  12720  TUinbrook  Open  public  hearing.  9  to  10  a.m.;  open  committee  discussion.  10 
Standards  Committee.  Parkway.  Rockville.  Md.  a.m.  to  4;30  p.m.;  Michael  S.  Terpilak  (HFX -440).  5600  Fishers 

Lane.  Rockville.  Md.  20857.  301-443-3429. 


General  function  of  the  Committee. 
The  Committee  advices  on  technical 
feasibility,  reasonableness,  and  practi- 
cability of  performance  standards  for 
electronic  products  to  control  the 
emission  of  radiation  pursuant  to  42 
U.S.C  263f(f)(l)(A). 

Agenda— Open  public  hearing.   Any 


interested  persons  may  present  data, 
information,  or  views,  orally  or  in  writ- 
ing, on  issues  pending  before  the  com- 
mittee. Anyone  from  outside  the 
agency  wishing  to  make  a  presentation 
at  the  meeting  is  to  submit  a  copy  of 
the  presentation  to  the  executive  sec- 
retary at  least  3  weeks  in  advance  of 
the  meeting.  This  will  permit  distribu- 


tion and  advance  review  by  the  com- 
mittee members. 

Open  committee  discussion.  The 
Committee  will  discuss  the  amend- 
ments to  the  diagnostic  X-ray  stand- 
ard, the  proposed  mercury  vapor  lamp 
standard,  and  the  status  report  on 
standards  projects. 


Committee  name 


Date.  time,  and  place 


Type  of  meeting  and  contact  person 


Antimicrobial  Panel Nov.  10  and  11.  9  a.m..  Georgia  Room.  Holi-  Open  public  hearing.  Nov.  10.  9  to  10  ajn.;  open  conunittee  dis- 

day  liui.  Bethesda.  Md.  cussion.  Nov.  10.  10  a.m.  to  4:30  p.m..  Nov.  11.  9  a.m.  to  4.30 

p.m.;  Lee  Geismar  (HFT)-510).  5600  Fishers  Lane.  Rockville. 
Md.  20857.  301-443-6057. 
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Committee  name 


Date,  time,  and  place 


Type  of  meeting  and  contact  person 


11.  Miscellaneous  Internal  Drug  Products  Panel Nov.  17.  18.  and  19.  9  a.m..  Conference  Room  Open  public  hearing.  Nov.  17.  9  to  10  a.m.:  open  committee  dis- 


LT  rSn  ..k 


T3l..d..  caf\t\ 


NOTICES 


49053 


General  function  of  the  Committee. 
The  Committee  revleiws  and  evaluates 
available  data  concerning  the  safety 
and  effectiveness  of  nonprescription 
drug  products. 

Agenda— Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in  writ- 
ing, on  issues  pending  before  the  Com- 


mittee. Those  who  desire  to  make  such 
a  presentation  should  notify  the  con- 
tact person  before  November  7,  1978, 
and  submit  a  brief  statement  of  the 
general  nature  of  the  data,  informa- 
tion, or  views  they  wish  to  present,  the 
names  and  addresses  of  proposed  par- 
ticipants, and  an  indication  of  the  ap- 
proximate time  desired  for  their  pres- 
entation. 


Open  committee  discussion.  The 
Panel  will  review  data  submitted  pur- 
suant to  the  over-the-counter  (OTC) 
review's  call  for  data  for  this  Panel 
(see  also  21  CFR  330.10(a)(2)). 

The  Panel  will  be  reviewing,  voting 
upon,  and  modifying  the  content  of 
summary  minutes  and  categorization 
of  ingredients  and  claims. 


Committee  name 


Date.  time,  and  place 


Type  of  meeting  and  contact  person 


7.  I^ychopharmacologic  Drugs  Advisory  Commit-  Nov.  13  and  14.  9  a.m..  Conference  Room  C,  Open  public  hearing.  Nov.  13.  9  to  10  a.m  •  open  committee  dis- 

Parklawn  Bldg.,  5600  Fishers  Lane,  Rock-      cussion,  Nov.  13.  10  a.m.  to  4:30  p.m..  Nov.  14.  9  a  m   to  430 
^'"^-  ^'^  Pm.;  Robert  C.  Nelson  (HFD-120).  5600  Fishers  Lane.  Rock- 


General  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  concerning  the  safety 
and  effectiveness  of  marketed  and  in- 
vestigational prescription  drugs  for 
use  in  the  practice  of  psychiatry  and 
related  fields. 


Agenda— Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in  writ- 
ing, on  issues  pending  before  the  Com- 
mittee. 

Open  committee  discussion.  The 
Committee  will  discuss  and  review  a 


new  NDA  from  Sandoz  Laboratories 
(Temazepam);  and  NDA  resubmission 
from  Schering  Labs  (Halazepam); 
report  on  Guidelines  for  Clinical  Eval- 
uation of  Drugs  in  Dementia;  and  staff 
report  on  geriatic  sections  for  previ- 
ously published  DNDP  composed 
"Guidelines." 


Committee  name 


Date,  time,  and  place 


Type  of  meeting  and  contact  person 


8  Science  Advisory  Board Nov.   13   and   14.  9  a.m..  Bldg.   12.  National  Open  public  hearing,  Nov.  13.  9  to  10  a.m.;  open  committee  dis- 

Center  for  Toxicological  Research.  Jeffer-      cussion,  Nov.  13.  10  a.m.  to  4  p.m..  Nov.  14.  9  a.m.  to  2  p.m.; 

Ruth  S.  Magee.  National  Center  for  Toxicological  Research, 
Jefferson,  Ark.  72079.  501-541-4528. 


son.  Ark, 


General  function  of  the  Committee. 
The  Committee  advises  on  establish- 
ment and  implementation  of  a  re- 
search program  that  will  assist  the 
Commissioner  of  Pood  and  Drugs  and 
the  Administrator,  Environmental 
Protection  Agency,  in  fulfilling  their 
regulatory  responsibilities. 


Agenda— Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in  writ- 
ing, on  issues  pending  before  the  Com- 
mittee. 

Open  committee  discussion.  This 
discussion  will  include  orientation  for 


new  members;  the  perinatal  Research 
program;  biolchemical  mechanisms  of 
toxicity;  personnel  safety;  heritable 
translocation  white  paper;  and  the 
review  of  experiment  014  (mutagene- 
sis). I 


Committee  name 


Date,  time,  and  place 


Type  of  meeting  and  contact  person 


9.  Fertility  and  Maternal  Health  Drugs  Advisory  Nov.  16,  9  a.m..  Conference  Room  G,  Park-   Open  public  hearing.  9  to  10  a.m.  open  committee  discussion.  10 
Committee.  lawn  Bldg..  5600  Fishers  Lane.  Rockville.      am    to  5  p.m.;  A.  T.  Gregoire  (HFD-510),  5600  Fishers  Lane. 

Md.  Rockville.  Md.  20857.  301-443-3490. 


General  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  concerning  the  safety 
and  effectiveness  of  marketed  and  in- 
vestigational prescription  drugs  for 
use  in  the  practice  of  obstetrics  and 
gynecology. 


Agenda— Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in  writ- 
ing, on  issues  pending  before  the  Com- 
mittee. 

Open  committee  discussion.  The 
Committee  will  discuss  prenatal  gluco- 


corticoid treatment;  prevention  of  res- 
piratory distress  syndrome;  clinical 
safety  and  efficacy  of  ethinyl  estra- 
diol, and  conjugated  natural  estrogens 
as  postcoital  contraceptive  agents; 
DES  task  force  report;  and  FDA  action 
report. 


Committee  name 


Date.  time,  and  place 


Type  of  meeting  and  contact  person 


10.  Arthritis  Advisory  Committee Nov.  16  and  17.  9  a.m..  Conference  Room  A.   Open  public  hearing.  Nov.  16.  9  to  10  a.m.;  open  committee  dis- 

Parklai^Ti  Bldg.,  5600  Fishers  Lane.  Rock-      cussion.  Nov.  16.  10  a.m.  to  5  p.m..  Nov.  17.  9  a.m.  to  5  p  m.; 
ville,  Md.  Jo.vce  Creamer  (HFD-150).  5600  Fishers  Lane,  Rockville,  Md. 

20857.301-443-4360 


General  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  concerning  the  safety 
and  effectiveness  of  marketed  and  in- 
vestigational prescription  drugs  for 
use  in  arthritic  conditions. 

Agenda— Open  public  hearing.  Any 
interested  persons  may  present  data. 


information,  or  views,  orally  or  in  writ- 
ing, on  issued  pending  before  the  Com- 
mittee. 

Open  committee  discussion.  The 
Committee  will  discuss  Meclomen; 
Azathioprine  use  in  rheumatoid  ar- 
thritis;   and   reports   from   the   Slow- 


acting  Anti-Rheumatic  Drugs  Subcom- 
mittee (SAARDS)  and  the  Non-Steroi- 
dal  Anti-Inflammatory  Drugs  Subcom- 
mittee (NSAIDS).  The  Committee  will 
also  discuss  general  guidelines;  relabel- 
ing gold  salts;  committee  management 
information;  and  date  for  the  next 
meeting. 


FEDERAL  REGISTER,  VOL.  43,  NO.  204— FRIDAY,  OCTOBER  20,  1978 


NOTICES 


49055 


(Catalog  of  Federal  E>omestic  Assistance 
Program  No.  13.393,  Cancer  Cause  and  Pre- 
vention Research.) 

Dated:  October  11    1978 


Single  copies  of  the  report  are  avail- 
able from  the  Office  of  Cancer  Com- 
munications,   National    Cancer   Insti- 
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NOTICES 


Commiltee  name 


Date,  time,  and  place 


Type  of  meeting  and  contact  person 


11.  Miscellaneous  Internal  DruB  Products  Panel Nov.  17.  18.  and  19.  9  a.m..  Conference  Room  Open  public  hearing.  Nov.  17,  9  to  10  a.m.:  open  committee  dis- 

K.    ParUawn    Bldg..    5800    Fishers    Lane.  cussion,  Nov.  17.  10  a.m.  to  4;30  p.m..  Nov.  18  and  19.  9  a.m.  to 

Rockville.    Md,    (Nov.    17).    Holiday    Inn,  4:30  p.m.:  Armond  M.  Welch  (HFD-510).  5600  Fishers  Lane. 

Chevy  Chase.  Md.  (Nov.  18  and  19).  Rockville.  Md.  20857.  301-443-4960. 


General  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  concerning  the  safety 
and  effectiveness  of  nonprescription 
drug  products. 

Agenda— Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  oraUy  or  in  writ- 
ing, on  issues  pending  before  the  Com- 


mittee. Those  who  desire  to  make  such 
a  presentation  should  notify  the  con- 
tact person  before  November  14,  1978, 
and  submit  a  brief  statement  of  the 
general  nature  of  the  data,  informa- 
tion, or  views  they  wish  to  present,  the 
names  and  addresses  of  proposed  par- 
ticipants, and  an  indication  of  the  ap- 
proximate time  desired  for  their  pres- 
entation. 


Open  committee  discussion.  The 
Panel  will  review  data  submitted  pur- 
suant to  the  over-the-counter  (OTC) 
review's  call  for  data  for  this  panel 
(see  also  21  CFR  330.10(a)(2)). 

The  Panel  will  be  reviewing,  voting 
upon,  and  modifying  the  content  of 
summary  minutes  and  categorization 
of  ingredients  and  claims. 


Committee  name 


Date,  time,  and  place 


Type  of  meeting  and  contact  person 


12.  HematoloKy  Section  of  the  Clinical  Chemistry  Nov.  21,  9  a.m..  Room  1409.  FB-8,  200  C  St.  Open  public  hearing.  9  to  .10  a.m.:  open  committee  discussion.  10 
and  H>»matology  Devices  Panel.  SW..  Washington.  DC.  a.m.  to  5  p.m.:  William  C.  Dierksheide  <HFK-440),  8757  Geor- 

gia Ave..  Silver  Sprmg,  Md.  20910.  301-427-7234. 


General  function  of  the  Committee. 
The  Conmiittee  reviews  and  evaluates 
available  data  concerning  the  safety 
and  effectiveness  of  devices  currently 
in  use  and  makes  recommendations  for 
their  regulation. 

Agenda— Open  public  hearing.  Those 
desiring  to  make  formal  presentations 
should  notify  Kaiser  Aziz  at  301-427- 
7550  by  November  7.  1978,  and  submit 
a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants, 
references  to  any  data  to  be  relied  on, 
and  an  indication  of  the  approximate 
time  required  to  make  their  presenta- 
tions. 

Open  committee  disctission.  The 
Section  will  review  and  comment  on 
the  reclassification  petition  under  sec- 
tion 513(f)(2)  of  the  act,  by  Abbott 
Laboratories,  North  Chicago,  111. 
60064.  for  its  radioimmunoassay  for 
platelet  factor  4,  the  PP4-RIA  diag- 
nostic kit. 

PDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing.  (2)  an  open  committee  discus- 
sion, (3)  a  closed  presentation  of  data, 
and  (4)  a  closed  committee  delibera- 
tion. Every  advisory  committee  meet- 
ing shall  have  an  open  public  hearing 
portion.  Whether  or  not  it  also  in- 
cludes any  of  the  other  three  portions 
will  depend  uporlTQie  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved 
for  the  open  portions  of  each  conunit- 
tee  meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does 
not  last  that  long.  It  is  emphasized, 
however,  that  the   1-hour  time  limit 


for  an  open  public  hearing  represents 
a  minimum  rather  than  a  maximum 
time  for  public  participation,  and  an 
open  public  hearing  may  last  for  what- 
ever longer  period  the  committee 
chairman  determines  will  facilitate  the 
committee's  work. 

Meetings  of  advisory  committees 
shall  be  conducted,  insofar  as  is  practi- 
cal, in  accordance  with  the  agenda 
published  in  this  Pederal  Register 
notice.  Changes  in  the  agenda  will  be 
announced  at  the  beginning  of  the 
open  portion  of  a  meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an 
oral  presentation  at  the  open  public 
hearing  portion  of  a  meeting  shall 
inform  the  contact  person  listed 
above,  either  orally  or  in  writing,  prior 
to  the  meeting.  Any  person  attending 
the  hearing  who  does  not  in  advance 
of  the  meeting  request  an  opportunity 
to  speak  will  be  allowed  to  make  an 
oral  presentation  at  the  hearing's  con- 
clusion, if  time  permits,  at  the  chair- 
man's discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
obtained  from  the  Public  Records  and 
Documents  Center  (HFC- 18),  5600 
Pishers  Lane,  Rockville,  Md.  20857,  be- 
tween the  hours  of  9  a.m.  and  4  p.m.. 
Monday  through  Priday.  The  PDA 
regulations  relating  to  public  advisory 
committees  may  be  found  in  21  CPU 
Part  14. 

The  Comissioner  approves  the 
scheduling  of  meetings  at  locations 
outside  of  the  Washington,  D.C.,  area 
on  the  basis  of  the  criteria  of  21  CPR 
14.22  of  PDA's  regulations  relating  to 
public  advisory  committees. 


Dated:  October  13,  1978. 

William  P.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 
[FR  Doc.  78-29495  Filed  10-19-78;  8:45  am] 


[4nO-08-M] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Notionol  bittitwtat  of  H«alth 

REPORT  ON  UOASSAY  OF  1  •  PHENYL  •  3  • 
METHYL  -  5  -  PYRAZOLONE  FOR  POSSIBLE 
CARCINOGENICITY 

Availability 

1  -Pheny  1-3-methy  1-5-pyrazolone 
(CAS  89-25-8)  has  been  tested  for 
cancer-causing  activity  with  rats  and 
mice  in  the  bioassay  program.  Division 
of  Cancer  Cause  and  Prevention,  Na- 
tional Cancer  Institute.  A  report  is 
available  to  the  public. 

Summary.  A  bioassay  of  l-phenyl-3- 
methyl-5-pyrazolone  for  possible  car- 
cinogenicity was  conducted  using  Pi- 
scher  344  rats  and  B6C3P1  mice.  Ap- 
plications of  the  chemical  include  use 
in  hair  dyes  and  as  an  intermediate  in 
the  manufacture  of  dyes.  l-Phenyl-3- 
methyl-5-pyrazolone  was  administered 
in  the  feed,  at  either  of  two  concentra- 
tions, to  groups  of  49  or  50  male  and 
50  female  animals  of  each  species. 

Under  the  conditions  of  this  bio- 
assay, there  was  no  evidence  for  the 
carcinogenicity  of  l-phenyl-3-methyl- 
5-pyrazolone  to  Fischer  344  rats  or 
B6C3F1  mice. 

Single  copies  of  the  report  are  avail- 
able from  the  Office  of  Cancer  Com- 
munications, National  Cancer  Insti- 
tute. Building  31,  Room  10A21,  Na- 
tional Institutes  of  Health,  Bethesda, 
Md.  20014. 


FEDERAL  REGISTER,  VOL  43,  NO.  204— FRIDAY,  OCTOWER  20,  I97« 


49056 


NOTICES 


Applications  that  are  hand  delivered 
will  not  be  accepted  after  4  p.m.  on 
the  closing  date. 

Available  funds.  Fiscal  year  1979  ap- 
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(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.393,  Cancer  Cause  and  Pre- 
vention Research.) 

Dated:  October  11,  1978. 

Donald  S.  F'redrickson, 
Director,  National 
Institutes  of  Health. 
[PR  Doc.  78-29301,  Piled  10-19-78;  8:45  am] 


[4110-08-M] 

REPORT  OF  BIOASSAY  OF  ANILAZINE  FOR 
POSSIBLE  CARaNOGENICITY 

Availability 

Anilazine  (CAS  101-05-3)  has  been 
tested  for  cancer-causing  activity  with 
rats  and  mice  in  the  bioassay  program. 
Division  of  Cancer  Cause  and  Preven- 
tion, National  Cancer  Institute.  A 
report  is  available  to  the  public. 

Summary.  A  bioassay  of  anilazine 
for  possible  carcinogenicity  was  con- 
ducted by  administering  the  test 
chemical  in  feed  to  Fischer  344  rats 
and  B6C3F1  mice.  Applications  of  the 
chemical  include  use  as  a  fungicide. 

It  is  concluded  that  under  the  condi- 
tions of  this  bioassay,  anilazine  was 
not  carcinogenic  for  either  Fischer  344 
rats  or  B6C3F1  mice. 

Single  copies  of  the  report  are  avail- 
able from  the  Office  of  Cancer  Com- 
munications, National  Cancer  Insti- 
tute, Building  31,  Room  10A21,  Na- 
tional Institutes  of  Health,  Bethesda, 
Md.  20014. 

(Catalog  of  Pederal  Domestic  Assistance 
Program  No.  13.393,  Cancer  Cause  and  Pre- 
vention Research.) 

Donald  S.  Predrickson, 
Director,  National 
Institutes  of  Health. 
[FR  Doc.  78-29302  Piled  10-19-78;  8:45  am] 


[4110-08-M] 

REPORT  ON  BIOASSAY  OF  4.NfTROANTHRA- 

NILIC  ACID  FOR  POSSIBLE  CARCINOGENICITY 

Availability 

4-Nitroanthranilic  acid  (CAS  619-17- 
0)  has  been  tested  for  cancer-causing 
activity  with  rats  and  mice  in  the  bio- 
assay program.  Division  of  Cancer 
Cause  and  Prevention,  National 
Cancer  Institute.  A  report  is  available 
to  the  public. 

Summary.  A  bioassay  of  4-nitroanth- 
ranilic  acid  for  possible  carcinogenicity 
was  conducted  using  Fischer  344  rats 
and  B6C3F1  mice.  Applications  of  the 
chemical  include  use  in  the  past  as  an 
intermediate  in  the  manufacture  of 
dyes.  4-Nitroanthranilic  acid  was  ad- 
ministered in  the  feed,  at  either  of  two 
concentrations,  to  groups  of  50  male 
and  50  female  animals  of  each  species. 
Under  the  conditions  of  this  bioassay 
evidence  was  not  provided  for  the  car- 
cinogenicity of  4-nitroanthranilic  acid 
in  Fischer  344  rats  or  B6C3F1  mice. 


Single  copies  of  the  report  are  avail- 
able from  the  Office  of  Cancer  Com- 
munications, National  Cancer  Insti- 
tute, Building  31.  Room  10A21.  Na- 
tional Institutes  of  Health,  Bethesda, 
Md.  20014. 

(Catalog  of  Pederal  Domestic  Assistance 
Program  No.  13.393,  Cancer  Cause  and  Pre- 
vention Research.) 

Dated:  October  11,  1978. 

Donald  S.  Predrickson, 
Director,  National 
Institutes  of  Health. 
[PR  Doc.  78-29303  Piled  10-19-78;  8:45  am] 


[4110-08-M] 

REPORT  ON  BIOASSAY  OF  2,5-TOLUENEDIA. 
MINE  SULFATE  FOR  POSSIBLE  CARCINOGEN- 
ICITY 

Availability 

2,5-Toluenediamine  sulfate  (CAS 
6369-59-1)  has  been  tested  for  cancer- 
causing  activity  with  rats  and  mice  in 
the  bioassay  program.  Division  of 
Cancer  Cause  and  Prevention,  Nation- 
al Cancer  Institute.  A  report  is  availa- 
ble to  the  public. 

Summary.  A  bioassay  for  possible 
carcinogenicity  of  2,5-toluenediamine 
sulfate  was  conducted  using  Fischer 
344  rats  and  B6C3F1  mice.  Applica- 
tions of  the  chemical  include  use  as  an 
intermediate  in  the  manufacture  of 
dyes.  2,5-Toluenediamine  sulfate  was 
administered  in  the  feed,  at  either  of 
two  concentrations,  to  groups  of  50 
males  and  50  females  of  each  species. 

Under  the  conditions  of  this  bio- 
assay, sufficient  evidence  was  not  ob- 
tained to  demonstrate  the  carcinogen- 
icity of  2,5-toluenediamine  sulfate  in 
either  Fischer  344  rats  or  B6C3F1 
mice. 

Single  copies  of  the  report  are  avail- 
able from  the  Office  of  Cancer  Com- 
munications, National  Cancer  Insti- 
tute, Building  31,  Room  10A21,  Na- 
tional Institutes  of  Health,  Bethesda, 
Md.  20014. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.393,  Cancer  Cause  and  Pre- 
vention Research.) 

Dated:  October  11,  1978. 

Donald  S.  Predrickson, 
Director,  National 
Institutes  of  Health, 

[PR  Doc.  78-29304  Filed  10-19-78;  8:45  am] 


[4110-89-M] 

Offic*  of  Education 

EMERGENCY  SCHOOL  AID  ACT 

Closing  Dato  for  Transmittal  of  Applications 
for  tlio  Spocial  Projocts  Program  for  Fiscal 
Yoar 1979 

Applications  are  invited  under  the 
Emergency  School  Aid  Special  Pro- 
jects Program. 

Authority  for  this  program  is  con- 
tained in  section  708(a)(2)  of  the  emer- 
gency School  Aid  Act  ("ESAA";  Title 
VII  of  Pub.  L.  92-318,  as  amended  (20 
U.S.C.  1601-1619)). 

This  program  provides  financial  as- 
sistance to  local  educational  agencies 
that  have  adopted  desegregation  plans 
(or  other  plans  described  in  section 
706(a)  of  the  statute)  for  initial  imple- 
mentation during  the  1978-79  school 
year  and  that  have  not  previously  ap- 
plied for  ESAA  assistance  based  on 
those  plans. 

The  Commissioner  has  determined 
that  projects  to  meet  needs  arising 
from  the  implementation  of  the  plans 
described  above  will  make  substantial 
progress  toward  achieving  the  pur- 
poses of  the  statute. 

Closing  date  for  transmittal  of  appli- 
cations. Applications  for  awards  must 
be  mailed  (postmarked)  or  hand  deliv- 
ered by  November  27,  1978. 

Applications  delivered  by  mail  An 
application  sent  by  mail  must  be  ad- 
dressed to  the  U.S.  Office  of  Educa- 
tion, Application  Control  Center,  At- 
tention: 13.532B,  Washington,  D.C. 
20202. 

Proof  of  mailing  must  consist  of  a 
legible  U.S.  Postal  Service  dated  post- 
mark or  a  legible  mail  receipt  with  the 
date  of  the  mailing  stamped  by  the 
U.S.  Postal  Service.  Private  metered 
postmarks  or  mail  receipts  will  not  be 
accepted  without  a  legible  date 
stamped  by  the  U.S.  Postal  Service. 

Note.— The  U.S.  Postal  Service  does  not 
uniformly  provide  a  date  postmark.  Appli- 
cants should  check  with  their  local  post 
office  before  relying  on  this  method. 

Applicants  are  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Each  late  applicant  will  be  notified 
that  its  application  will  not  be  consid- 
ered in  the  current  competition. 

Applications  delivered  by  hand.  An 
application  that  is  hand  delivered 
must  be  taken  to  the  U.S.  Office  of 
Education,  Application  Control 
Center,  Room  5673,  Regional  Office 
Building  3,  7th  and  D  Streets  SW.. 
Washington,  D.C. 

The  Application  Control  Center  will 
accept  hand  delivered  applications  be- 
tween 8  a.m.  and  4  p.m.  (Washington, 
D.C,  time)  daily,  except  Saturdays, 
Sundays,  and  Federal  holidays. 
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B.  Monday.  November  6 

Meeting  of  the  Committee  on  Adult 
Learning  Needs  and  Financial  Aid  to  review 
for  reauthorization    purposes   Pederal   stu- 


Dated:  October  16,  1978. 

Susan  C.  Lubick. 
Executive  Secretary,   Secretary's 
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Applications  that  are  hand  delivered 
will  not  be  accepted  after  4  p.m.  on 
the  closing  date. 

Available  funds.  Fiscal  year  1979  ap- 
propriations under  the  statute  have 
not  yet  been  made.  It  is  expected  that 
$5,000,000  will  be  available  to  support 
projects  submitted  in  response  to  this 
notice. 

Application  forms.  Application 
forms  and  program  information  pack- 
ages are  available  and  may  be  obtained 
by  writing  to  the  Special  Projects 
Branch,  Equal  Educational  Opportuni- 
ty Programs,  U.S.  Office  of  Education, 
400  Maryland  Avenue  SW.,  Wa.shing- 
ton,  D.C.  20202. 

Project  period.  Grant  awards  made 
pursuant  to  this  notice  will  be  for  pro- 
jects beginning  no  earlier  than  Janu- 
ary 2,  1979,  and  ending  no  later  than 
September  30,  1979. 

Resubmitted  applications.  As  re- 
quired by  section  710(d)(2)  of  the 
emergency  School  Aid  Act  (20  US  C. 
1609(d)(2)),  applications  from  local 
educational  agencies  which  are  not  ap- 
provable  in  whole  or  in  part  will  be  re- 
turned to  applicants  for  modification 
and  resubmission,  within  a  reasonable 
period  of  time,  at  the  applicants' 
option. 

Applicable  regulations.  The  regula- 
tions applicable  to  this  program  are: 

(a)  I*egT.ilations  relating  generally  to 
programs  under  the  Emergency 
School  Aid  Act  (45  CFR  Part  185)  and 
in  particular  45  CFR  185.94  through 
185.94-4,  relating  to  Other  Special 
Projects;  and 

(b)  The  Office  of  Education  general 
provisions  regulations  (45  Cm  Parts 
100.  100a,  and  appendices),  except  to 
the  extent  that  those  regulations  are 
inconsistent  with  45  CFR  Part  185. 

Further  information.  For  further  in- 
formation contact  David  Lerch,  Acting 
Branch  Chief.  Special  P»rojects 
Branch,  Equal  Educational  Opportuni- 
ty Programs,  U.S.  Office  of  Education, 
400  Maryland  Avenue  SW.,  V/ashing- 
ton,  D.C.  20202,  telephone  202-245- 
2465  or  245-0931. 

(20  U.S.C.  1601-1619.) 

Dated:  October  13,  1978. 

(Catalog  of  Federal  Domeslic  Assisiance  No. 
13.532;  Emergency  School  Aid-Special  Pro- 
jects.) 

Ernest  L.  Boyer, 
U.S.  Commissioner  of  Education. 
[FR  Doc.  78-29600  Filed  10-19-78;  8  45  am] 


[4nO-02-M] 

NATIONAL  ADVISORY  COUNQL  ON 
EXTENSION  AND  CONTINUING  EDUCATION 

Meeting 

AGENCY:  National  Advisory  Council 
on  Extension  and  Continuing  Educa- 
tion. 


ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  .sets  forth  the 
schedule  and  proposed  agendas  of 
forthcoming  meetings  of  four  ad-hoc 
committees  of  the  National  Advisory 
Council  on  Extension  and  Continuing 
Education.  It  also  describes  the  func- 
tions of  the  Council.  Notice  of  meet- 
ings is  required  under  the  Federal  Ad- 
visory Committee  Act  (5  U.S.C.  Appen- 
dix 1,  10(a)(2)).  This  document  is  in- 
tended to  notify  the  general  public  of 
their  opportunity  to  attend  the  meet- 
ings. 

DATE:  Meetings:  October  31,  Novem- 
ber 6.  November  9,  and  November  16, 
1978. 

ADDRESS:  Council's  office:  425  Thir- 
teenth Street  NW.,  Suite  529,  Wash- 
ington, D.C.  20004. 

FOR  FURTHER  INFORMATION: 

William  G.  Shannon,  Executive  Di- 
rector, National  Advisory  Council  on 
Extension  and  Continuing  Educa- 
tion. 425  Thirteenth  Street  NW., 
Suite  529.  Telephone:  202-376-8888. 

The  National  Advisory  Council  on 
Extension  and  Continuing  Education 
is  authorized  under  Pub.  L.  89-329. 
The  Council  is  required  to  report  an- 
nually to  the  President,  the  Congress, 
the  Secretary  of  HEW,  and  the  com- 
missioner of  Education  in  the  prepara- 
tion of  genera]  regulations  and  with 
respect  to  policy  matters  arising  in  the 
administration  of  Part  A  of  Title  I 
(HEA)  including  policies  and  proce- 
dures governing  the  approval  of  State 
plans  under  section  105:  and  to  advise 
the  Assistant  Secretary  of  HEW  on 
Part  B  (Lifelong  Learning  activities) 
of  the  title.  The  Council  is  required  to 
review  the  administration  and  effec- 
tiveness of  all  federally  supported  ex- 
tension and  continuing  education  pro- 
grams. 

The  meetings  of  the  Council  are 
open  to  the  public.  However,  because 
of  limited  space  in  the  Council's  office, 
those  interested  in  attending  any 
meeting  are  asked  to  call  the  Council's 
office  beforehand.  Available  seats  will 
be  assigned  on  a  first-come  basis.  Less 
than  15  days  notice  to  the  public  for 
the  meetings  is  given  because  conflict 
in  schedules  among  participants  re- 
quired the  Council  to  reschedule  the 
first  committee  meeting  for  October 
31  rather  then  early  November,  as 
originally  planned.  Each  of  the  meet- 
ings of  the  ad-hoc  conunittees  will 
begin  at  9  a.m.  and  adjourn  at  about  5 
p.m. 

The  agenda  for  the  Council  meet- 
ings are  summarized  as  follows: 

A.  Tuesday,  October  31 

Meeting  of  the  Title  I  Committee  to 
review  for  reauthorization  purposes  title  I 
and  other  titles  of  the  Higher  Educ».tion 
Act. 
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B.  Monday,  November  6 

Meeting  of  the  Committee  on  Adult 
Learning  Needs  and  FinanciaJ  Aid  to  review 
for  reauthorization  purpo.ses  Federal  stu- 
dent financial  aid  provisions  (title  rv.  HEA). 
especially  as  they  relate  to  unserved  adult 
educational  needs. 

C.  Thursday,  November  9 

Meeting  of  the  Committee  on  Private 
Funding  Alternatives  for  Postsecondary 
Continuing  Education  to  review  for  reauth- 
orization purposes  opportunities  in  the  pri- 
vate sector  for  increased  support  to  adult 
learners. 

D.  Thuhsday.  November  16 

Meeting  of  the  Committee  on  Internation- 
al Dimensions  of  Continuing  Education  to 
review  for  reauthorization  purposes  oppor- 
tunities among  community  and  other  orga- 
nizations to  increase  support  for  cross-cul- 
tural continuing  education  programs  among 
adults. 

All  records  of  the  Council  proceed- 
ings are  available  for  public  inspection 
at  the  Council's  staff  office,  located  in 
Suite  529,  425  Thirteenth  Street  NW., 
Washington,  D.C. 

Dated:  October  17,  1978. 

William  G.  Shannon, 
Executive  Director. 
[PR  Doc.  78-29606  Filed  10-19  78;  8:45  am) 


[4nO-12-M] 

Office  of  the  Secretary 

SECRETARrS  ADVISORY  COMMITTEE  ON  THE 
RIGHTS  AND  RESPONSIBILITIES  OF  WOMEN 

Meeting 

The  Secretary's  Advisory  Committee 
on  the  Rights  and  Responsibilities  of 
Women,  which  is  established  to  pro- 
vide advice  to  the  Secretary  of  Health, 
Education,  and  Welfare  on  the  impact 
of  the  policies,  programs,  and  activi- 
ties of  the  Department  on  the  status 
of  women,  will  hold  Its  Health  Task 
Force  meeting  on  Thursday,  Novem- 
ber 16,  1978  from  10  a.m.  to  5  p.m.,  in 
Room  403-A,  Hubert  H.  Humphrey 
Building,  and  on  Friday,  November  17, 
1978  from  9  a.m.  to  1  p.m.,  in  Room 
529-A,  Hubert  H.  Humphrey  Building, 
200  Independence  Avenue  SW.,  Wash- 
ington, D.C.  The  agenda  will  include 
discussions  on:  (1)  Health  Advisory 
Committees;  (2)  Teenage  Pregnancy 
Initiative;  (3)  President's  Mental 
Health  Report;  (4)  National  Health  In- 
surance; and  (5)  Health  Care  Financ- 
ing Administration  (HCFA)  regula- 
tions for  medicaid-medicare  boards  of 
directors. 

Further  information  on  the  Commit- 
tee may  be  obtained  from;  Susan  C. 
Lubick.  executive  secretary,  telephone 
202-245-8454.  These  meetings  are  open 
to  the  public. 


Dated:  October  16,  1978. 

Susan  C.  Lubick. 
Executive  Secretary,   Secretary's 
Advisory    Comm.ittee    on    the 
Rights  and  Responsibilities  of 
Women. 

[FR  Doc.  78-29706  Filed  10-19-78;  8:45  am] 


[4310-84-M] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[AA-12918] 

ALASKA 

Application  for  Pipeline  Right-of-Way 

October  13,  1978. 
Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing 
Act  of  1920.  as  amended  (30  U.S.C. 
185)  the  State  of  Alaska.  Department 
of  Fish  and  Game  filed  an  application 
for  a  right-of-way  to  construct  a  2-inch 
pipeline  for  the  purpose  of  transport- 
ing natural  gas  across  the  following 
described  Federal  lands. 

SrwARD  Meridian,  Alaska 

T.  13  N..  R.  2  W. 
Section  6 

The  pipeline  will  transport  natural 
gas  from  the  main  line  to  hatchery 
building  and  residences  at  the  Fort 
Richardson  Hatchery. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  wiU 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  on  this  matter  should 
do  so  promptly.  Persons  submitting 
comments  should  include  their  name 
and  address  and  send  them  to  the  Dis- 
trict Manager,  Bureau  of  Land  Man- 
agement, Anchorage  District  Office, 
4700  East  42d  Street,  Anchorage, 
Alaska  99502. 

Curtis  V.  McVee, 
State  Director. 
[FR  Doc.  78-29568  Filed  10-19-78;  8:45  am] 


[1 505-01 -M] 

[F-14838-A] 
ALASKA  NATIVE  CLAIMS  SELECTION 

In  FR  Doc.  78-24686,  appearing  at 
page  39183  in  the  issue  of  Friday,  Sep- 
tember 1,  1978,  make  the  following 
changes: 

1.  On  page  39185,  the  seventh  line  of 
the  second  land  description  In  column 
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2   should   read.    "15758   parcel   V,   P- 
16138.  F-16193  parcel". 

2.  On  page  39186.  the  first  line  of 
the  second  land  description  in  column 
1  should  read.  ■•T.8  N.,  R  71  W.  (sur- 
veyed).". 

3.  On  page  39187.  the  third  line  of 
the  second  land  description  in  column 
1  should  read.  "Sees.  11  to  14,  inclu- 
sive, all; '. 


national  boundary  between  the  United 
States  and  Mexico  north  to  the  Internation- 
al boundary  between  the  United  States  and 
Canada,  and  for  the  Hawaii  OCS.  The 
Alaska  OCS  Office  has  responsibility  for 
the  Alaska  OCS. 

Arnold  E.  Petty. 
Acting  Director. 

October  17.  1978. 

[FR  Doc.  78-29705  Filed  10-19-78:  8:45  am] 


[4310-84-M] 

[Bureau  Order  No.  701.  Amdt.  No.  27] 

STATE  DIRECTORS 

Land*  and  R««ourc«« — R*<l*l«9afion  of 
Authority 

Bureau  Order  No.  701,  dated  July  23. 
1964.  is  further  amended  as  follows: 

1.  Subparagraph  (7).  paragraph  (t) 
of  section  1.9  is  amended  to  read: 

Part  II— Redelegation  of  Authority 
TO  State  Directors 

•  *  •  •  • 

Section  1.9— Land  use. 


(t)    Matters    pertaining    to    Alaska 
only. 


(7)  Alaska  Native  selections.  Take  all 
actions  pursuant  to  43  CPR  Parts  2650 
through  2654,  and  the  authority  dele- 
gated to  the  Director,  Bureau  of  Land 
Management  by  235  DM  I.IG  under 
the  Alaska  Native  Claims  Settlement 
Act  of  December  18.  1971.  (Pub.  L.  92- 
203.  85  Stat.  688).  as  amended,  includ- 
ing authority  to  sign  and  execute  ease- 
ment agreements  between  the  Depart- 
ment and  the  Alaska  Native  corpora- 
tions. 

2.  Part  IV-B— Redelegation  to  Man- 
agers—Outer Continental  Shelf 
Offices 

Footnote  7  is  amended  to  read  as  fol- 
lows; 

'The  New  Orleans  OCS  Office  has  respon- 
sibility for  the  Gulf  of  Mexico  OCS  and  the 
Atlantic  OCS  from  and  including  Florida  to 
the  east-west  block  line  common  to  blocks 
404  and  448  found  on  OCS  Official  Protrac- 
tion Diagram  NJ  18-11.  revised  June  22. 
1977  (the  approximate  State  line  between 
North  Carolina  and  Virginia).  The  New 
York  OCS  Office  has  responsibility  for  the 
Atlantic  OCS  from  the  east-west  block  line 
common  to  blocks  404  and  448  found  on 
OCS  Official  Protraction  Diagram  NJ  18-11 
( the  approximate  State  line  between  Virgin- 
ia and  North  Carolina)  to  the  International 
boundary  between  the  United  States  and 
Canada.  The  Pacific  OCS  Office  has  respon- 
sibility for  the  Pacific  OCS  from  the  Inter- 
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Office  of  the  Socrolory 

[INT  DES  78-28] 

DEVELOPMENT  PLAN  AND  ADDENDUM  TO 
FINAL  ENVIRONMENTAL  STATEMENT  OBEO 
WILD  AND  SCENIC  RIVER,  TENNESSEE 

Availability 

■ 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior 
has  prepared  an  addendum  to  the 
final  environmental  statement  on  a  de- 
velopment plan  for  Obed  Wild  and 
Scenic  River,  Termessee.  The  final 
statement  (FES  76-53)  was  prepared 
by  the  Heritage  Conservation  and  Rec- 
reation Service  (formerly  Bureau  of 
Outdoor   Recreation),   dated   October 

19.  1976. 

The  addendum  presents  additional 
Information  on  proposals  in  the  final 
environmental  statement  on  the  estab- 
lishment of  Obed  Wild  and  Scenic 
River,  administration  of  this  area,  and 
development  of  facilities  which  are  to 
remain  largely  the  same  as  that  pro- 
posed in  the  final  statement. 

Copies  are  available  for  review  from 
or  for  inspection  at  the  following  loca- 
tions for  a  period  of  30  days  from  pub- 
lication of  this  notice  (imtil  November 

20.  1978),  after  which  proposals  con- 
tained in  this  document  may  be  imple- 
mented: 

Regional  Director.  Southeast  Regional 
Office,  National  Park  Service.  1895  Phoe- 
nix Boulevard.  Atlanta.  Ga.  30349. 

National  Park  Service.  Obed  Wild  and 
Scenic  River,  Land  Acquisition  Office. 
P.O.  Box  429,  V^artburg.  Tenn.  37887. 

Project  Manager.  Big  South  Pork  National 
River  and  Recreation  Area,  P.O  Box  477, 
Oneida,  Tenn.  37841. 

The  U.S.  Department  of  the  Interior 
has  determined  that  this  document 
does  not  contain  a  major  proposal  re- 
quiring preparation  of  an  Economic 
Impact  Statement  under  Executive 
Order  11821,  as  amended  by  Executive 
Order  11949,  and  OMB  Circular  A-107. 


Dated:  October  16,  1978. 

Larry  E.  Meierotto, 

Deputy  Assistant 
Secretary  of  the  Interior. 

[FR  Doc.  78-29612  Filed  10-19-78;  8:45  am] 


[4510-30-M] 

DEPARTMENT  OF  LABOR 

Employmont  and  Training  Adminittrotion 

EMPLOYMENT  TRANSFER  AND  BUSINESS  COM- 
PETITION DETERMINATIONS  UNDER  THE 
RURAL  DEVELOPMENT  ACT 

Application* 

The  organizations  listed  in  the  at- 
tachment have  applied  to  the  Secre- 
tary of  Agriculture  for  financial  assist- 
ance in  the  form  of  grants,  loans,  or 
loan  guarantees  in  order  to  establish 
or  improve  facilities  at  the  locations 
listed  for  the  purposes  given  In  the  at- 
tached list.  The  financial  assistance 
would  be  authorized  by  the  Consoli- 
dated Farm  and  Rural  Development 
Act,  as  amended.  7  U.S.C.  1924(b). 
1932.  or  1942(b). 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such  Fed- 
eral assistance  is  calculated  to  or  Is 
likely  to  result  in  the  transfer  from 
one  area  to  another  of  any  employ- 
ment or  business  activity  provided  by 
operations  of  the  applicant.  It  is  per- 
missible to  assist  the  establishment  of 
a  new  branch,  affiliate,  or  subsidiary, 
only  if  this  will  not  result  In  Increased 
unemployment  in  the  place  of  present 
operations  and  there  is  no  reason  to 
believe  the  new  facility  is  being  estab- 
lished with  the  intention  of  closing 
down  an  operating  facility. 

The  Act  also  prohibits  such  assist- 
ance If  the  Secretary  of  Labor  deter- 
mines that  it  is  calculated  to  or  is 
likely  to  result  in  an  increase  in  the 
production  of  goods,  materials,  or  com- 
modities, or  the  availability  of  services 
or  facilities  in  the  area,  when  there  is 
not  sufficient  demand  for  such  goods, 
materials,  commodities,  services,  or  fa- 
cilities to  employ  the  efficient  capacity 
of  existing  competitive  commercial  or 
industrial  enterprises,  unless  such  fi- 
nancial or  other  assistance  will  not 
have  an  adverse  effect  upon  existing 
competitive  enterprises  in  the  area. 

The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth 
at  29  CPR  Part  75.  In  determining 
whether  the  applications  should  be  ap- 
proved or  denied,  the  Secretary  will 
take  into  consideration  the  following 
factors: 

1.  The  overall  employment  and  un- 
employment situation  in  the  local  area 
in  which  the  proposed  facility  will  be 
located. 

2.  Employment  trends  in  the  same 
industry  in  the  local  area. 
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(c)  Frequent  tests  of  the  top  by  man-  The  purpose  of  each  of  the  Investi- 

agement  employees  and  miners  to  de-  gations  is  to  determine  whether  abso- 

tennine  its  stability;  lute  or  relative  increases  of  imports  of 
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3.  The  potential  effect  of  the  new  fa- 
cility upon  the  local  labor  market, 
with  particular  emphasis  upon  its  po- 
tential impact  upon  competitive  enter- 
prises in  the  same  area. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located 
in  other  areas  (where  such  competi- 
tion is  a  factor). 

5.  In  the  case  of  applications  involv- 
ing the  establishment  of  branch  plants 
or  facilities,  the  potential  effect  of 
such  new  facilities  on  other  existing 
plants  or  facilities  operated  by  the  ap- 
plicant. 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor 
any  information  pertinent  to  the  de- 
terminations which  must  be  made  re- 
garding these  applications  are  invited 
to  submit  such  information  in  writing 
within  2  weeits  of  publication  of  this 
notice  to;  Deputy  Assistant  Secretary 
for  Employment  and  Training.  601  D 
Street  NW.,  Washington,  D.C.  20213. 

Signed  at  Washington,  D.C,  this 
16th  day  of  October  1978. 

Ernest  G.  Green. 
Assistant  Secretary  for 
Employment  and  Training. 

Applications  Received  During  the  Week 
BINDING  October  13.  1978 

Name  of  Applicant,  Location  of  Enterprise, 
and  Principal  Product  or  Activity 

Galileo  Electro-Optics  Corp..  Sturbridge. 
Mass..  manufacture  of  fiber  optic  compo- 
nents, optical  communication  fiber,  and 
electronic  components. 

Coleco  Industries.  Inc..  Fulton  and  Mont- 
gomery Counties.  N.Y..  manufacture  of 
toys,  games,  and  swimming  pools. 

Bellanca  Aircraft  Corp.,  Alexandria,  Minn., 
Osceola,  Wis.,  manufactrure  of  single 
engine  aircraft. 

LoDal.  Inc..  Kingsford.  Mich.,  manufacture 
of  industrial  refuse  collection  vehicles. 

TemTex  Industries.  Inc.,  Malakoff  and  Ter- 
rpll.  Tex.,  manufacture  of  face-clay  bricks 
and  metal  fireplaces. 

Morgan  Colorado  Beef  Co..  Fort  Morgan. 
Colo.,  beef  fabrication  facility.  ■ 

Greenhouses,  Salinas,  Calif.,  florist. 

[FR  Doc.  78-29300  Filed  10-9-78;  8:45  am) 


[4510-30-M] 

FEDERAL-STATE  EXTENDED  BENEFITS 

Ending  of  Extended  Benefit  Period  in  the  State 
of  New  York 

This  notice  announces  the  ending  of 
the  extended  benefit  period  in  the 
State  of  New  York  effective  on  Octo- 
ber 21.  1978. 

Background 

The  Federal-State  Extended  Unem- 
ployment Compensation  Act  of  1970 
(Title  II  of  Pub.  L.  91-373;  84  Stat.  695, 
708;  26  U.S.C.  3304  note),  created  a 


program  of  extended  imemployment 
benefits  (referred  to  as  Extended 
Benefits)  as  a  permanent  part  of  the 
Federal -State  unemployment  compen- 
sation program,  for  unemployed  indi- 
viduals who  have  exhausted  their 
rights  to  regular  unemployment  bene- 
fits under  State  and  Federal  unem- 
ployment compensation  laws.  This  act 
is  implemented  by  regulations  of  the 
Department  of  Labor  at  Part  615  of 
Title  20  of  the  Code  of  Federal  Regu- 
lations. 20  CFR  Part  615  (43  FR  13818. 
March  31,  1978).  and  in  the  unemploy- 
ment compensation  laws  of  the  several 
States. 

Extended  Benefits  are  payable  in  a 
State  during  an  extended  benefit 
period,  which  is  triggered  on  when  un- 
employment in  the  State  or  in  all 
States  collectively  reaches  the  high 
levels  set  in  the  act.  During  an  ex- 
tended benefit  period  the  maximum 
amount  of  extended  benefits  which  is 
payable  to  eligible  individuals  is  up  to 
13  weeks,  but  the  total  of  extended 
benefits  and  regular  benefits  together 
may  not  exceed  39  weeks.  An  extended 
benefit  period  commenced  in  the  State 
of  New  York  on  February  17,  1974. 

The  act  and  the  New  York  unem- 
ployment compensation  law  also  pro- 
vide than  an  extended  benefit  period 
in  a  State  will  trigger  off  when  unem- 
ployment in  the  State  is  no  longer  at 
the  high  levels  set  in  the  act.  A  benefit 
period  actually  terminates  at  the  end 
of  the  third  week  after  the  week  for 
which  there  Is  an  "off"  indicator.  The 
extended  benefit  period  in  New  York 
has  now  triggered  off. 

Determin.\tiqn  of  "Off"  Indicator 

The  head  of  employment  security 
agency  of  the  State  of  New  York  has 
determined,  in  accordance  with  the 
State  law  and  20  CFR  615.21(e),  that 
the  average  rate  of  insured  unemploy- 
ment in  the  State  for  the  period  con- 
sisting of  the  week  ending  on  Septem- 
ber 30.  1978.  and  the  immediately  pre- 
ceding 12  weeics,  has  decreased  so  that 
for  that  week  there  was  an  "off"  indi- 
cator in  that  State.  Therefore,  tlie  ex- 
tended benefit  period  in  that  State 
terminates  with  the  week  ending  on 
October  21,  1978. 

Information  for  Claimants 

Persons  who  wish  information  about 
their  rights  to  extended  benefits  in 
the  State  of  New  York  should  contact 
the  nearest  local  office  of  the  New 
York  State  Department  of  Labor. 

Signed  at  Washington,  D.C,  on  Oc- 
tober 17,  1978. 

Ernest  G.  Green, 
Assistant  Secretary  for 
Employment  and  Training. 

[FR  Doc,  78-29669  PUed  10-19-78;  8:45  am] 


[4510-43-Ml 

Mine  Safety  and  HeaMi  Administration 

[Docliet  No.  M-78-92-C] 
CONSOLIDATION  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  Consoli- 
dation Coal  Co..  1800  Washington 
Road.  Pittsburgh,  Pa.  15241,  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  75.1101-8  (Sprinkler  Systems), 
to  its  Laurel  Mine,  located  in  Somerset 
County,  Pa.  in  accordance  with  section 
101(c)  of  the  Federal  Mine  Safety  and 
Health  Act  of  1977.  Pub.  L.  95-164. 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

(1)  The  petitioner  requests  permis- 
sion to  use  a  single  line  of  automatic 
sprinklers  for  its  fire  protection 
system  at  main  and  secondary  belt- 
conveyor  drives  in  the  above  mine. 
Automatic  sprinklers  with  actuation 
temperatures  between  200°  F  and  230° 
F  would  be  located  on  10-foot  centers 
with  water  pressure  equal  to  or  great- 
er than  10  psi.  Since  the  aperture  of 
the  automatic  sprinklers  is  Va  inch,  a 
strainer  is  not  needed. 

(2)  To  corroborate  the  effectiveness 
of  the  above  system,  the  petitioner 
cites  a  USBM  study  on  "Suppression 
of  Fires  on  Underground  Coal  Mine 
Conveyor  Belts,"  NTIS  PB250  368 
Final  Report  on  USBM  Contract  No. 
H0122086. 

(3)  A  system  with  the  required 
second  branch  line  would  be  less  reli- 
able. This  second  branch  line  is  vul- 
nerable to  damage  from  material 
which  may  fall  off  the  t)elt,  thereby 
reducing  the  system  reliability  and 
operability. 

(4)  The  proposed  niodification  re- 
duces the  amount  of  piping,  thereby 
making  it  practical  to  fully  fill  the 
system  with  antifreeze.  Such  protec- 
tion is  critical,  since  winter  air  tem- 
peratures as  low  as  -40°  F  occur  in 
Laurel  Mine. 

Request  for  Comments 

Persons  interested  in  this  petition 
may  furnish  written  comments  on  or 
before  November  20,  1978.  Comments 
must  be  filed  with  the  Office  of  Stand- 
ards, Regulations,  and  Variances.  Mine 
Safety  and  Health  Administration. 
4015  Wilson  Boulevard.  Arlington,  Va. 
22203.  Copies  of  the  petition  are  avail- 
able for  inspection  at  that  address. 

Dated:  October  12,  1978. 

Robert  B.  Lagather. 
Assistant  Secretary 
for  Mine  Safety  and  Health. 
[FR  Doc.  78-29671  Filed  10-19-78;  8:45  am] 
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[4510-43-M] 

[Docket  No.  M-78-101-C1 

PEABOOY  COAL  CO. 

FatHian  for  Modificcrtien  of  Appliccrtion  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  Peabody 
Coal  Co.,  Box  235.  St.  Louis,  Mo. 
63166,  has  filed  a  petition  to  modify 
the  application  of  30  CFR  75.1710-1 
(canopies),  to  its  Sunnyhill  No.  9 
South  Underground  Mine,  located  in 
Perry  County,  New  Lexington,  Ohio, 
in  ticcordance  with  section  101(c)  of 
the  Federal  Mine  Safety  and  Health 
Act  of  1977,  Pub.  L.  95-164. 

The  substance  of  petitioner's  state- 
ment is  as  follows: 

(1)  This  petition  pertains  to  the  in- 
stallation of  cabs  or  canopies  on  Acme 
Roof  Bolters  used  at  the  above  mine. 

(2)  A  cab  or  canopy  on  the  above 
equipment  diminishes  miner  safety  for 
the  following  reasons: 

(a)  It  significantly  reduces  the  oper- 
ator's field  of  vision. 

(b)  It  restricts  arm  and  leg  move- 
ments, thereby  causing  operator  fa- 
tigue. 

(c)  It  limits  the  operator's  means  of 
getting  on  and  off  the  equipment, 
thereby  impairing  his  ability  to  escape 
from  the  equipment  in  an  emergency. 

(d)  The  significant  increase  in  the 
height  of  the  equipment  creates  the 
danger  of  destruction  of  line  curtains 
and  other  simUar  ventilation  devices. 

(3)  Miners  refuse  to  operate  such 
equipment  installed  with  cabs  or  cano- 
pies because  they  fear  for  their  safety 
and  the  safety  of  other  miners. 

(4)  In  the  alternative,  petitioner  pro- 
poses: 

(a)  Compliance  with  all  terms  and 
provisions  of  its  roof  control  plan 
adopted  and  filed  in  accordance  with 
30  CFR  75.200: 

(b)  Continuance  of  a  regular  pro- 
gram of  safety  instruction  with  em- 
phasis on  problems  relating*  to  top  and 
roof  falls; 
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(c)  Frequent  tests  of  the  top  by  man- 
agement employees  and  miners  to  de- 
termine its  stability; 

(d)  Continued  job  safety  analysis 
studies  to  assure  compliance  of  roof 
control  practices  with  company  policy 
as  well  as  Federal  and  State  require- 
ments; and 

(e)  Continued  efforts  in  cooperation 
with  the  MSHA  technical  support 
group  to  design  and  construct  smtable 
cabs  and  canopies  which  will  not  di- 
minish the  safety  of  miners. 

Requests  for  Cobiments 

Persons  interested  In  this  petition 
may  furnish  written  comments  on  or 
before  November  20,  1978.  Comments 
must  be  filed  with  the  Office  of  Stand- 
ards, Regfulations,  and  Variances,  Mine 
Safety  and  Health  Administration, 
4015  Wilson  Boulevard,  Arlington.  Va. 
22203.  Copies  of  the  petition  are  avail- 
able for  inspection  at  that  address. 

Dated:  October  12.  1978. 

Robert  B.  Lagather, 
Assistant  Secretary 
for  Mine  Sajety  and  Health, 

[FR  Doc.  78-29670  Filed  10-19-78;  8:45  am] 


[4510-28-M] 

Offic*  of  tho  Soerotary 

INVESTIGATIONS  REGARDING  CERTIFICA- 
TIONS OF  ELIGIBILITY  TO  APPLY  FOR 
WORKER  ADJUSTMENT  ASSISTANCE 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  and  are  identified  in  the  Appen- 
dix to  this  notice.  Upon  receipt  of 
these  petitions,  the  Director  of  the 
Office  of  Trade  Adjustment  Assist- 
ance, Bureau  of  International  Labor 
Affairs,  has  instituted  investigations 
pursusmt  to  section  221(a)  of  the  act 
and  29  CFR  90.12. 

Appendix 


The  purpose  of  each  of  the  investi- 
gations is  to  determine  whether  abso- 
lute or  relative  Increases  of  imports  of 
articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly 
to  an  absolute  decline  in  sales  or  pro- 
duction, or  both,  of  such  firm  or  subdi- 
vision and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligi- 
ble to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2,  of  the  act  in 
accordance  with  the  provisions  of  Sub- 
part B  of  29  CFR  Part  90.  The  investi- 
gations virill  further  relate,  as  appro- 
priate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  interest  in  the  subject 
matter  of  the  investigratlons  may  re- 
quest a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the  Di- 
rector, Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below, 
not  later  than  November  3,  1978. 

Interested  persons  are  invited  to 
submit  written  comments  regarding 
the  subject  matter  of  the  investiga- 
tions to  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  November 
3,  1978. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office 
of  the  Director,  Office  of  Trade  Ad- 
justment Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  U.S.  Depart- 
ment of  Labor,  200  Constitution 
Avenue  NW.,  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C,  this  4th 
day  of  October  1978. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 
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Petitioner:  Union/workers  or 
former  worlters  of— 


Location 


Date 
received 


Date  of 
petition 


Petition 
No. 


Articles  produced 


Coal  Co..  Jackpot  Wyco..  W.  Va Oct.  3.  1978 

Amlgo,  W.  Va do 


Amigo  Smokeless 
No.  4  (UMWA). 
Amigo  Smokeless  Coal  Co.,  Amigo  No. 

2  (ini«WA). 

Amigo  Smokeless  Coal  Co.,  Amlgo  No do do 

3  (UMWA). 

Amigo   Smokeless   Coal    Co..   Tralee  Tralee,  W.  Va do — 

Preparation  Plant  (UMWA). 
Amigo    Smokeless    Coal    Co.,    Wyco  Wyco,  W.  Va do 

Tipple  (Loading  SUtion)  (UMWA). 
Amigo    Smokeless    Coal    Co.,    Amlgo  Amigo,  W.  Va do 

Tipple  (Loading  Station)  (UMWA). 
Amigo  Smokeless  Coal   Co.,  Central  Tralee,  W.  Va do 

Shop  (UMWA). 

Anthony  &  Josephine  (company) Gloucester.  Mass do 

GAP  Photo  Service  (workers) Appleton,  Wis do 

McAuley  Textile  Corp.  (workers) Ellsworth,  Ma « do 

Mirando     Manufacturing     Co..     Inc.  Elizabeth,  N.J Oct.  2,  1978 

(workers). 


Sept.  27,  1978 

do 

do 

do _ 

do 

do 

do 


Sept.  29,  1978 

Sept.  22,  1978 

Sept.  27.  1978 

_...do 


TA-W-4,230  Mining  of  coal. 

TA-W-4.231  Do. 

TA-W-4.232  Do. 

TA-W-4,233  Cleaning  of  coal. 

TA-W-4,234  Loading  of  coal  for  shipment. 

TA-W-4.235  Do. 

TA-W-4,236  Maintenance  of  mining  equipment. 

TA-W-4.237  Catching  and  selling  of  fish. 

TA-W-4,238  Developing  of  film. 

TA-W-4,239  Yam  (most  from  synthetic  fibre). 

TA-W-4.240  Men's  and  boys'  Jackets. 


Petitioner:  Union /workers  or 
former  workers  of— 


Location 


Date 
received 


Date  of 

petition 


Petition 
No. 


Articles  produced 


Niffty  Creations,  Inc.  (workers) Lindenhurst.  N.J do Sept.  28,  1978 

Reda  Pump  Co.  (lUOE) Bartlesville.  Okla Sept.  27,  1978  Sept.  26,  1978 

Robby  Kent.  Ltd.  (company) New  York.  N.Y Sept.  25.  1978  Sept.  20,  1978 

Rockwell  International  Corp.  Admiral  Cheektowaga,  NY Oct.  3,  1978  Sept.  29,  1978 

Group— Buffalo  Sales  &  Service  Di- 
vision (company). 

Rockwell  International  Corp.  Admiral  Chicago,  lU Oct.  2.  1978  Sept.  26.  1978 

Group  (workers). 

Do Schaumburg.  HI do Sept.  29.  1978 

Sherry  Gale  Casuals  (company) New  York.  N.Y Sept.  25.  1978  Sept.  20,  1978 


TA-W-4,241  Ladies'  Jackete  and  blazers. 
TA-W-4,242  Oil  and  water  well  pump*. 
TA-W-4.243  Sweaters. 

TA-W-4.244  Sell  and  service  color  and  black  and  white  tele- 
visions. 

TA-W-4,245  Providing  engineering  functions  related  to  the 

pr(}duction  of  color  televisions. 
TA-W-4,246  Administrative  office. 
TA-W-4,247  Sweaters. 


[FR  Doc.  78-29672  FUed  10-19-78;  8:45  am] 


[4510-28-M] 

INVESTIGATIONS  REGARDING  CERTIFICA- 
TIONS OF  ELIGIBILITY  TO  APPLY  FOR 
WORKER  ADJUSTMENT  ASSISTANCE 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  and  are  identified  in  the  Appen- 
dix to  this  notice.  Upon  receipt  of 
these  petitions,  the  Director  of  the 
Office  of  Trade  Adjustment  Assist- 
ance, Bureau  of  International  Labor 
Affairs,  has  instituted  investigations 
pursuant  to  section  221(a)  of  the  act 
and  29  CFR  90.12. 

The  purpose  of  each  of  the  investi- 
gations is  to  determine  whether  abso- 
lute or  relative  increases  of  imports  of 
articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm    or    an    appropriate    subdivision 


thereof  have  contributed  importantly 
to  an  absolute  decline  in  sales  or  pro- 
duction, or  both,  of  such  firm  or  subdi- 
vision and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligi- 
ble to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2,  of  the  act  in 
accordance  with  the  provisions  of  Sub- 
part B  of  29  CFR  Part  90.  The  investi- 
gations will  further  relate,  as  appro- 
priate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  interest  in  the  subject 
matter  of  the  investigations  may  re- 
quest a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the  Di- 

Appendix 


rector.  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below, 
not  later  than  November  3,  1978. 

Interested  persons  are  invited  to 
submit  written  comments  regarding 
the  subject  matter  of  the  investiga- 
tions to  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  November 
3,  1978. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office 
of  the  Director,  Office  of  Trade  Ad- 
justment Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  U.S.  Depart- 
ment of  Labor,  200  Constitution 
Avenue  NW.,  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C,  this 
10th  day  of  October  1978. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 


Petitioner:  Union/workers  or 
former  workers  of— 


Location 


Date 
received 


Date  of 
petition 


Petition 
no. 


Articles  produced 


Clarke  Precision  Molding  Co.  (work- 
ers). 

Pennon  Tanning  Corp.  (workers) 

Grunart,  Inc.  (ILG\^) 

F/V  Linda  B..  Inc..  (workers) 

Rockwell  International  Corp.,  Admi- 
ral Group  (workers). 


Rockwell  International  Corp..  Admi- 
ral Group  (Teamsters). 

Rockwell  International  Corp.,  Admi- 
ral Group  (workers). 

Saland  i  Salant.  Inc.  (ACTWU) 

United  Screw  &  Bolt  Corp.  (UAW) 

Volvo  Brass  &  Copper  Co.  (USWA) 


Pall  River.  Mass October  10.  1978   October  6.  1978 

Peabody,  Mass October  6, 1978  Sept  11.  1978 

Paterson.  N.J October  2.1978  Sept.  26,  1978 

Gloucester.  Mass October  4.1978  Sept   18.  1978 

McKees  Rocks,  Pa do 

October  3.  1978 

East  Rutherford.  N.J Oilober  6.  1978  October  2,  1978 

Medford,  Mass do do 

Union  City.  Tenn Odober  10,  1978   October  4,  1978 

Cleveland.  Ohio Oriober  4.  1978   October  2,  1978 

Kenilworth.  N.J Ociober  6,  1978   October  3.  1978 


T~W-4.248  Plastic  molded  luggage  of  various  sizes. 

T-W-4,249  Suede  cowhide  spliU. 

T-W-4.250  Ladies'  sportswear. 

T-W  4.251  Catching  and  selling  of  fish. 


T-W-4.252  Selling  Bind  service  center— distribution  (ware- 
house). 
T-W-4,253  TW  service  center— commercial  and  residential. 

T-W -4.254  Sales  and  service  center— commercial  and  resi- 
dential service  for  TV  and  serves  as  a  distrib- 
utor to  large  stores. 

T-W  4,255  Mens  Jeans. 

TW -4.256  Sheet  metal  screws,  recessed  heads,  oval  heads, 
slotted  heads,  washer  heads,  pan  heads,  etc. 

T-W-4.257  Brass  and  copper  products— brass  and  copper 
wire,  flat  wire  and  brass  copper  sheet  and 
sheet  material. 


[FR  Doc.  78-29673  Piled  10-19-78;  8:45  am] 


TEDERAL  REGISTER,  VOL  43,  NO.  204— FRIDAY,  OCTOBER  20,  1978 


FEDERAL  REGISTER,  VOL.  43,  NO.  204— FRIDAY,  OCTOBER  20,  1978 


49062 
[4510-28-M] 


[TA-W-2756.  3126] 

A.  O.  SMITH  CORP.,  MILWAUKEE,  WIS. 

Determinations  Regarding  Eligibility  To  Apply 
for  Worker  Adjuitment  Astlstanco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2756  and  TA-W-3126:  Investi- 
gations regarding  eligibility  to  apply 
for  worker  adjustment  assistance  as 
prescribed  in  section  222  of  the  act. 

Investigation  TA-W-2756  was  initiat- 
ed on  December  12,  1977  in  response 
to  a  worker  petition  received  on  De- 
cember 2,  1977  which  was  filed  by  the 
International  Association  of  Machin- 
ists and  Aerospace  Workers  on  behalf 
of  workers  and  former  workers  pro- 
ducing front  susperision  control  arms 
for  Chrysler  cars  at  the  Automotive 
Division  of  the  Milwaukee,  Wis.  plant 
of  A.  O.  Smith  Corp.  During  the 
course  of  the  investigation,  it  was  de- 
termined that  the  products  being  pro- 
duced were  fixtures  (tools,  dies,  and 
jigs),  which  are  required  for  the  pro- 
duction of  control  arms,  passenger  car 
frames,  and  truck  frames. 

Investigation  TA-W-3126  was  initiat- 
ed on  February  15,  1978  in  response  to 
a  worker  petition  received  on  Febru- 
ary 1.  1978  which  was  filed  by  the 
Smith  Steel  Workers  on  behalf  of 
workers  and  former  workers  producing 
automobile  and  truck  frames  and  their 
components  at  the  Milwaukee,  Wis. 
plant  of  A.  O.  Smith  Corp.  I*roduction 
is  fully  integrated  between  the  Tool 
Engineering  Services  group  of  workers 
and  the  Production  section  group  of 
workers  who  together  form  the  Auto- 
motive Division  of  the  Milwaukee, 
Wis.  plant  of  A.  O.  Smith  Corp.  Work- 
ers are  not  identifiable  by  product 
line. 

Notices  of  Investigation  were  pub- 
lished in  the  Federal  Register  on  De- 
cember 30.  1977  (42  FR  65306)  for  TA- 
W-2756  and  on  February  28.  1978  (43 
FR  8209)  for  TA-W-3126.  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
terminations were  made  was  obtained 
principally  from  officials  of  A.  O. 
Smith  Corp.,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  indus- 
try analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 


NOTICES 

must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met  with  respect  to  the  pro- 
duction of  car  frames,  truck  frames 
and  fixtures  for  car  frames  and  truck 
frames: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  Importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

U.S.  imports  of  light  truck  frames 
increased  from  52.2  thousand  units  in 
1975  to  68.2  thousand  units  in  1976 
and  then  decreased  to  27.0  thousand 
units  in  1977.  U.S.  imports  of  auto- 
mobile frames  increased  from  915.4 
thousand  units  in  1975  to  959.2  thou- 
sand units  in  1976  and  then  decreased 
to  921.1  thousand  units  in  1977. 

The  ratio  of  imports  to  domestic 
production  for  light  truck  frames  de- 
creased from  2.7  percent  in  1975  to  2.6 
percent  in  1976  and  to  0.9  percent  in 
1977. 

For  automobile  frames,  the  ratio  of 
imports  to  domestic  production  de- 
creased from  19.9  percent  in  1975  to 
15.7  percent  in  1976  and  to  14.2  per- 
cent in  1977. 

The  Department's  survey  of  A.  O. 
Smith's  customers  revealed  that  none 
of  the  customers  who  decreased  pur- 
chases of  truck  frames  and  car  frames 
from  A.  O.  Smith  increased  purchases 
from  foreign  sources. 

With  respect  to  the  production  of 
control  arms,  which  is  A.  O.  Smith's 
major  product,  and  fixtures  for  con- 
trol arms,  all  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
have  been  met. 

U.S.  imports  of  control  arms  in- 
creased from  756.2  thousand  units  in 

1975  to  1,925.0  thousand  imits  in  1976 
and  to  2,055.3  thousand  units  in  1977. 

The  imports  to  domestic  production 
ratio  for  control  arms  increased  from 
2.2  percent  in  1975  to  5.2  percent  in 

1976  and  to  5.6  percent  in  1977. 

A  survey  conducted  among  custom- 
ers who  purchase  control  arms  from  A. 
O.  Smith  Corp.  revealed  that  the 
major  customer  decreased  control  arm 
purchases  from  A.  O.  Smith,  and  in- 
creased purchases  from  foreign 
sources  in  each  year  from  1975 
through  1977.  Layoffs  in  February 
were  a  result  of  bad  weather. 

Conclusions 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  con- 
trol arms,  A.  O."  Smith's  major  prod- 
uct, produced  by  the  Tool  Engineering 
Services  and  the  Production  sections 


NOTICES 


of  the  Automotive  Division  of  the  Mil- 
waukee, Wis.,  plant  of  A.  O.  Smith 
Corp.  contributed  importantly  to  the 
decline  in  sales  and  production  and  to 
the  total  or  partial  separation  of  work- 
ers at  that  plant.  In  accordance  with 
the  provisions  of  the  act,  I  make  the 
following  certification: 

All  workers  of  the  Tool  Engineering  Ser- 
vices section  of  the  Automotive  DivLsion  of 
the  Milwaukee,  Wis.,  plant  of  A.  O.  Smith 
Corp.,  engaged  in  employment  related  to 
the  production  of  fixtures  for  control  arms, 
who  became  totally  or  partially  separated 
from  employment  on  or  after  November  1, 

1977,  and  before  February  1,  1978,  are  eligi- 
ble to  apply  for  adjustment  assistance  under 
Title  II.  Chapter  2  of  the  Trade  Act  of  1974; 
and  All  workers  of  the  Production  section  of 
the  Automotive  Division  of  the  Milwaukee, 
Wis.,  plant  of  A.  O.  Smith  Corp.,  engaged  in 
employment  related  to  the  production  of 
control  arms,  who  became  totally  or  partial- 
ly separated  from  employment  on  or  after 
October    1,    1977.   and   before   February    1, 

1978.  are  eligible  to  apply  for  adjustment  as- 
sistance under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

I  further  conclude  that  increases  of 
imports  of  articles  like  or  directly  com- 
petitive with  car  frames  and  truck 
frames  produced  at  the  Milwaukee 
plant  did  not  contribute  importantly 
to  the  decrease  in  sales  or  production 
or  to  the  total  or  partial  separation  of 
workers  at  that  plant. 

Signed  at  Washington,  D.C.,  this 
10th  day  of  October  1978. 

James  P.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 
[FR  Doc.  78-29629  Filed  10-19-78:  8:45  am] 


[4510-28-M] 

[TA-W-3433) 

BESTFORM  FOUNDATIONS  OF 
PENNSYLVANIA,  INC,  JOHNSTOWN,  PA. 

Certification  Rogarding  Eligibility  To  Apply  for 
Wertcor  Adjuttmont  Attittonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3433:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  Investigation  was  initiated  on 
March  28.  1978  in  response  to  a  worker 
petition  received  on  March  13.  1978 
which  was  filed  by  the  International 
Ladles'  Crarment  Workers'  Union  on 
behalf  of  workers  and  former  workers 
producing  bras  and  girdles  at  Best- 
form  Foundations  of  Pennsylvania, 
Inc.,  Johnstown,  Pa.  The  investigation 
revealed  that  ladies'  panties,  sleep- 
wear,  and  loungewear  are  also  pro- 
duced. 

The  notice  of  investigation  was  pub- 
lished  in   the   Federal   Register   on 


April  11.  1978  (43  FR  15205).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Bestform 
Foundations.  Incorporated,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  indus- 
try analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

United  States  imports  of  brassieres 
increased  from  6,921  thousand  dozen 
in    1975  to  8.751   thousand  dozen   in 

1976  and  to  9,507  thousand  dozen  in 
1977.  The  ratio  of  imports  to  domestic 
production  increased  from  45.2  per- 
cent in  1975  to  51.6  percent  in  1976. 
Imports  of  brassieres  in  the  first  quar- 
ter of  1978  increased  to  2,402  thousand 
dozen  compared  to  2,235  thousand 
dozen  in  the  first  quarter  of  1977. 

Company  imports  of  ladies'  under- 
garments increased  by  22.9  percent  in 

1977  compared  to  1976.  In  1977,  Best- 
form  Foundations  imported  nearly  the 
same  numbers  of  ladies'  undergar- 
ments as  it  produced  domestically  in 
all  of  the  company's  divisions.  These 
company  imports,  which  were  almost 
entirely  bras,  continued  at  an  even 
greater  rate  in  the  first  four  months 
of  1978. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  bras 
produced  by  Bestform  Foundations  of 
Pennsylvania,  Inc.,  Johnstown,  Pa. 
contributed  importantly  to  the  decline 
in  sales  and  production  and  to  the 
total  or  partial  separation  of  workers 
at  the  firm.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the  fol- 
lowing certification: 

All  workers  of  Bestform  Foundations  of 
Pennsylvania,  Inc..  Johnstown.  Pa.  who 
became  totally  or  partially  separated  from 
employment  on  or  after  Mar^  10,  1977  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade  Act 
of  1974. 

Signed  at  Washington.  D.C.  this 
17th  day  of  October  1978. 

James  P.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

[FR  Doc.  78-29630  Filed  10-19-78;  8:45  am] 


[4510-28-M] 


[TA-W-3729.  3730,  3731] 

BETHLEHEM  STEEL  CORP.,  BETHLEHEM,  PA. 

Notice  of  Determination!  Regarding  Eligibility 
To  Apply  for  Worker  Adjuitment  Attittance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3729,  3730.  and  3731: 
Investigations  regarding  certification 
of  eligibility  to  apply  for  worker  ad- 
justment assistance  as  prescribed  in 
section  222  of  the  act. 

The  investigations  were  initiated  on 
May  18,  1978  in  response  to  a  worker 
petition  received  on  April  17.  1978 
which  were  filed  by  the  recorders  on 
behalf  of  all  workers  engaged  in  the 
production  of  tool  and  alloy  steel:  ma- 
chine tools;  heavy,  light,  and  drop 
forgings;  brass,  iron,  and  steel  foundry 
products  at  the  Bethlehem,  Pa.  plant 
of  the  Bethlehem  Steel  Corp.  Subse- 
quent investigation  revealed  that  the 
workers  filing  the  petition  were  not 
engaged  in  employment  related  to  the 
production  of  any  of  the  following 
products:  heavy,  light  and  drop  forg- 
ings; brass,  iron  or  steel  foundry  prod- 
ucts at  the  Bethlehem  plant.  The  cur- 
rent investigation  includes  alloy  bars, 
alloy  tool  steel,  ingot  molds  and 
carbon  steel  structural  shapes. 

Workers  producing  alloy  bars  and 
tool  steel  were  previously  certified  eli- 
gible to  apply  for  adjustment  assist- 
ance under  TA-W-924.  This  certifica- 
tion expired  August  27.  1978.  Workers 
producing  carbon  steel  structural 
shapes  were  certified  eligible  to  apply 
for  adjustment  assistance  under  TA- 
W-1496.  The  impact  date  was  Novem- 
ber 15,  1975  and  the  termination  date 
was  January  1,  1977. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
June  13,  1978  (43  FR  25498-99).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  Beth- 
lehem Steel  Corp.,  its  customers,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts  and  Department 
files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With 
respect  to  the  workers  engaged  in  em- 
ployment related  to  the  production  of 
carbon  steel  structural  shapes,  with- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met  the  fol- 
lowing criterion  has  not  been  met: 
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That  sales  or  production,  or  both,  of  such 
firm  or  subdivision  have  decreased  absolute- 
ly. 

Sales  and  production  of  structural 
shapes  increased  in  quantity  in  1977 
compared  to  1976  and  continued  to  in- 
crease in  the  first  5  months  of  1978 
compared  to  the  same  1977  period. 

With  respect  to  workers  engaged  in 
employment  related  to  the  production 
of  one  of  the  following:  alloy  bars,  tool 
steel,  or  ingot  molds,  all  of  the  group 
eligibility  requirements  of  section  222 
of  the  act  have  been  met. 

Alloy  Bars 

U.S.  imports  of  alloy  bars  increased 
from  81.200  tons  in  1976  to  140,900 
tons  in  1977.  The  ratio  of  imports  to 
domestic  shipments  increased  from  3.3 
percent  in  1976  to  5.6  percent  in  1977. 

U.S.  imports  of  tool  steel  increased 
from  27.600  short  tons  in  1976  to 
39,200  short  tons  in  1977.  The  ratio  of 
imports  to  domestic  shipments  in- 
creased from  36.2  percent  in  1976  to 
45.9  percent  in  1977. 

The  Department  conducted  a  survey 
of  some  of  the  customers  purchasing 
alloy  bars  and  alloy  tool  steel  pro- 
duced at  the  Bethlehem.  Pa.  plant  of 
the  Bethlehem  Steel  Corp.  Several  of  * 
the  customers  indicated  they  reduced 
purchases  from  Bethlehem  Steel  and 
increased  purchases  from  foreign 
sources  in  the  first  quarter  of  1978 
compared  to  the  same  1977  period. 
Some  customers  reported  that  imports 
have  adversely  affected  their  pur- 
chases from  domestic  producers. 

Ingot  Molds 

The  majority  of  the  ingot  molds  pro- 
duced at  the  Bethlehem.  Pa.  plant  are 
Interworks  shipments  to  other  Bethle- 
hem Steel  plants  which  have  previous- 
ly been  certified  eligible  to  apply  for 
adjustment  assistance. 

Conclusions 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increased  imports  of  articles  like 
or  directly  competitive  with  one  of  the 
following  products:  alloy  bars  or  tool 
steel,  have  contributed  importantly  to 
the  decline  in  sales  or  production  and 
to  the  total  or  partial  separation  of 
workers  engaged  in  employment  relat- 
ed to  the  production  of  each  of  these 
products  at  the  Bethlehem.  Pa.  plant. 

I  further  conclude  that  increased  im- 
ports of  articles  like  or  directly  com- 
petitive with  various  carbon  steel 
products  at  the  Sparrows  Point.  Md.; 
Lackawanna,  N.Y.;  Johnstown,  Pa.  and 
Steelton,  Pa.  plants  of  Bethlehem 
Steel  Corp.  contributed  importantly  to 
the  decline  in  sales  or  production  of 
ingot  molds  and  to  the  total  or  partial 
separation  of  workers  engaged  in  em- 
ployment related  to  the  production  of 
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this  product  at  the  Bethlehem,  Pa. 
plant. 

In  accordance  with  the  provisions  of 
the  act.  I  make  the  following  certifica- 


NOTICES 

sistance.  each  of  the  groups  of  eligibil- 
ity requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out  regard   to   whether   any   of   the 


principally  from  officials  of  CEL  Fash- 
ions, Inc.,  Its  customers  (manufactur- 
ers), the  U.S.  E>epartment  of  Com- 
merce, the  U.S.  International  Trade 


which  was  filed  by  the  International 
Ladies'  Garment  Workers'  Union  on 
behalf  of  workers  and  former  workers 
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petition  received  on  May  24,  1978, 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  electri- 
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other  domestic  sources.  The  customer 
stated  that  purchases  from  T^ajstmari 
Manufacturing  Co.,  Inc.,  declined  due 
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NOTICES 


this  product   at   the  Bethlehem,   Pa. 
plant. 

In  accordance  with  the  provisions  of 
the  act,  I  make  the  following  certifica- 
tion: 

All  workers  of  the  Bethlehem.  Pa.  plant  of 
the  Bethlehem  Steel  Corp.  engaged  In  em- 
ployment related  to  the  production  of 
either  alloy  bars  or  tool  steel  who  became 
totally  or  partially  separated  from  employ- 
ment on  or  tJter  Augxist  27,  1978  are  eligible 
to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of  1974. 

All  workers  of  the  Bethlehem,  Pa.  plant  of 
the  Bethlehem  Steel  Corp.  engaged  in  em- 
ployment related  to  the  production  of  ingot 
molds  who  became  totally  or  partially  sepa- 
rated from  employment  on  or  after  April  12, 
1977  are  eligible  to  apply  for  adjustment  as- 
sistance under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

I  further  determine  that  all  workers 
engaged  in  employment  related  to  the 
production  of  carbon  steel  structural 
shapes  at  the  Bethlehem,  Pa.  plant  of 
the  Bethlehem  Steel  Corp.  are  denied 
eligibility  to  apply  for  adjustment  as- 
sistance under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
16th  day  of  October  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

[FR  Doc.  78-29631  Piled  10-19-78;  8:45  am] 


[4510-38-M] 

[TA-W-3836] 

CAROUSEL  SLACK  CO.,  HAMMONTON,  N.J. 

Negotlv*  Dclanniiiatieii  Isgording  Eligibility 
To  Apply  for  Workor  Adjuttmont  Atsistanco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3836:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
June  14,  1978  in  response  to  a  worker 
petition  received  on  June  12,  1978, 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  men's 
and  women's  slacks  at  Carousel  Slacks, 
Hammonton,  N.J. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
June  27.  1978  (43  FR  27024).  No  public 
nearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Carousel 
Slack  Co..  its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
elegibllity  to  apply  for  adjustment  as- 


sistance, each  of  the  groups  of  eligibil- 
ity requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol- 
lowing criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  importantly  to  the 
separations  or  threats  thereof,  and  to  the 
atisolute  decline  in  sales  or  production. 

Eividence  developed  during  the 
course  of  the  Investigation  revealed 
that  in  1976  and  1977  Carousel  Slacks 
was  a  contractor  of  men's  slacks  pri- 
marily for  one  apparel  manufacture. 
Carousel's  sales  increased  in  1977  com- 
pared to  1976.  This  manufacturer  does 
not  import  slacks  or  use  foreign  con- 
tractors. In  1978  this  manufacturer 
changed  product  lines.  Carousel  as  a 
result  has  contracted  with  other  man- 
ufacturers. 

Conclusion 

After  careful  review  I  determine 
that  all  workers  of  Carousel  Slack  Co., 
Hammonton,  N.J.  are  denied  eligibility 
to  apply  for  adjustment  assistance 
tinder  Title  II,  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
12th  day  of  October  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 
[FR  Doc.  78-29632  Piled  10-19-78;  8:45  am] 


[4510-28-M] 

[TA-W-3663] 

CEL  FASHIOHS,  INC,  UNION  CITY,  N.J. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adiustment  A»»istonce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3663:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
May  8,  1978  in  response  to  a  worker 
petition  received  on  April  28,  1978 
which  was  filed  by  the  International 
Ladies'  Garment  Workers'  Union  on 
behalf  of  workers  and  former  workers 
producing  children's  winter  coats  at 
CEL  Fasions,  Inc.,  Union  City,  N.J. 
The  investigation  revealed  that  chil- 
dren's coats  and  women's  coats  are 
produced. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
May  26,  1978  (43  FR  22793).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made   was  obtained 


principally  from  officials  of  CEL  F^h- 
ions.  Inc.,  Its  customers  (manufactur- 
ers), the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  the  National  Cotton 
Council  of  America,  Industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  was 
not  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  subdivision  have  con- 
tributed importantly  to  the  total  or  partial 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  pro;luctlon. 

CEL  Fashions,  Inc.  was  founded  in 
April  1976.  Total  sales  increased 
during  the  last  three  quarters  of  1977 
compared  to  the  last  three  quarters  of 
1976. 

The  Department  conducted  a  survey 
of  customers  of  CEL  Fashions,  Inc. 
The  customers  responding  to  the 
survey  accounted  for  80  percent  and 
more  than  90  percent  of  CEL's  sales  In 
1976  and  1977,  respectively.  The  only 
customer  who  reduced  purchases  of 
coats  from  CEL  and  Increased  pur- 
chases of  imported  women's  and  chil- 
dren's coats  during  the  period  under 
con.sideration  accounted  for  a  negligi- 
ble portion  of  CEL's  sales. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  CEL  Fashions,  Inc., 
Union  City.  N.J.  are  denied  eligibility 
to  apply  for  adjustment  assistance 
under  Title  II.  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C.  this 
12th  day  of  October  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 
[PR  Doc.  78-29633  PUed  10-19-78;  8:45  am) 


[4510-28-M] 

[TA-W-3614] 

DANTE  FASHIONS,  HOBOKEN,  N.J. 

Negative  Determination  Regarding  Eligibitity 
To  Apply  for  Worker  Adfustment  A«*i«tance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3614:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
May  8,  1978.  in  response  to  a  worker 
petition   received   on   April    28,    1978, 
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which  was  filed  by  the  International 
Ladies'  Garment  Workers'  Union  on 
behalf  of  workers  and  former  workers 
producing  ladies'  coats  at  Dante  Fash- 
ions, Hoboken,  N.J. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Fkd^lal  Register  on 
May  26,  1978  (43  FR  22793).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Dante 
Fashions,  the  UJS.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  the  National 
Cotton  Council  of  America,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  sales  or  production,  or  both,  of  such 
firm  or  subdivision  have  decreased  absolute- 
ly. 

Sales  increased  in  quantity  in  1977 
compared  to  1976  and  also  increased  in 
the  January-May  period  of  1978  com- 
pared to  the  same  period  in  1977. 
Dante  Fashions  produces  on  order; 
therefore,  sales  and  production  are 
equal.  , 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  Dante  Fashions, 
Hoboken,  N.J.  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this 
12th  day  of  October  1978. 

Jaboes  F.  Taylor, 
Director.  Office  of  Management, 
Administration  and  Planning. 
[PR  Doc.  78-29634  PUed  10-19-78;  8:45  am] 


[4510-28-M] 

[TA-W-3786] 

EASTMAN  MANUFACTURING  CO.,  INC., 
WILMAHAM,  MASS. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worlier  Adjustment  AMictance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3786:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
May  31,  1978,  in  response  to  a  worker 


petition  received  on  May  24,  1978, 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  electri- 
cal systems  for  engines  at  Eastman 
Manufacturing  Co.,  Inc.,  Wilbraham. 
Mass. 

The  notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
June  20,  1978  (43  FR  26497).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Eastman 
Manufacturing  Co.,  Inc.,  its  customers, 
the  U.S.  Department  of  Commerce, 
the  Federal  Reserve  Board,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  increases  of  Imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  In  sales  or  production. 

Imports  of  battery  charging  gener- 
ators and  alternators  decreased  abso- 
lutely in  quantity  from  295,600  units 
in  1976  to  289,500  units  in  1977,  then 
increased  from  131,100  units  in  the 
first  half  of  1977  to  187,200  units  In 
the  first  half  of  1978.  These  imports 
increased  absolutely  in  value  from  $8.1 
million  in  1978  to  $8.6  million  in  1977, 
then  increased  from  $3.2  million  in  the 
first  half  of  1977  to  $5.5  million  in  the 
first  half  of  1978.  The  ratio  of  imports 
to  domestic  production  remained  at 
1.5  percent  in  both  1976  and  1977. 

Imports  of  other  electronic  ignition 
equipment  for  internal  combustion  en- 
gines Increased  absolutely  in  value 
from  $78.2  million  in  1976  to  $98.7  mil- 
lion in  in  1977,  and  increased  from 
$47.5  million  in  the  first  half  of  1977 
to  $58.2  million  in  the  first  half  of 
1978.  The  ratio  of  imports  to  domestic 
production  increased  from  7.5  percent 
in  1976  to  8.5  percent  in  1977. 

Sales  by  Eastman  Manufacturing 
Co.,  Inc.,  to  the  R.  E.  Phelon  Co.  rep- 
resented 98  percent,  96  percent,  and  99 
percent,  respectively,  of  total  company 
sales  in  value  for  fiscal  years  1976. 
1977,  and  1978  (the  fiscal  year  begins 
July  1  of  the  preceding  calendar  year 
and  ends  June  30).  The  remainder  of 
sales  were  directly  to  local  engine 
manufacturers. 

The  major  customer  of  Eastman 
Manufacturing  Co.  was  surveyed.  The 
customer  did  not  purchase  any  import- 
ed magneto  parts,  or  imported  magne- 
tos, either  directly  or  indirectly  from 


other  domestic  sources.  The  customer 
stated  that  purchases  from  Tj^a^tmari 
Manufacturing  Co.,  Inc.,  declined  due 
to  a  shift  in  technology  toward  break- 
er-less electronic  ignition  systems. 
Eastman  does  not  have  the  capability 
to  produce  most  of  the  parts  for  this 
type  system. 

Conclusion 

After  careful  review  I  determine 
that  all  workers  of  Eastman  Manufac- 
turing Co.,  Inc.,  Wilbraham,  Mass.,  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance  under  Title  II,  Chap- 
ter 2  of  the  Trade  Act  of  1974, 

Signed  at  Washington,  D.C,  this 
10th  day  of  October  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 
(PR  Doc.  78-29635  Piled  10-19-78;  8:45  am] 


[4510-28-M] 

[TA-W-  3979  and  3980] 

FAIRFIELD  GLOVE  CO.,  FAIRFIELD,  IOWA, 
BONAPARTE,  IOWA 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjmtment  Atiittance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3979  and  3980:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
act. 

The  investigation  was  initiated  on 
July  19,  1978  in  response  to  a  worker 
petition  received  on  July  17,  1978 
which  was  filed  by  the  Amalgamated 
Clothing  &  Textile  Workers'  Union  on 
behalf  of  workers  and  former  workers 
producing  work  gloves  at  the  Fairfield 
and  Bonaparte,  Iowa  plants  of  Pair- 
field  Glove  Co. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
July  28,  1978  (43  FR  32885).  No  pubUc 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Fairfield  Glove  Co.,  the 
Amalgamated  Clothing  &  Textile 
Workers'  Union,  the  U.S.  Department 
of  Commerce,  the  U.S.  International 
Trade  Conunission,  industry  analysts 
and  Department  f  Ues. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 
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That  a  significant  number  or  proportion 
of  the  workers  in  the  workers'  firm,  or  an 
appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated. 

There  have  been  no  layoffs  or 
threats  thereof,  or  reduced  work  hours 
at  either  plant  in  the  past  12  months. 
Workers  at  both  plants  were  certified 
eligible  to  apply  for  adjustment  assist- 
ance in  previous  investigations  (see 
TA-W-706  and  707);  the  period  of  cer- 
tification expired  on  July  2.  1978. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  Fairfield  Glove  Co.. 
Fairfield  and  Bonaparte,  Iowa  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance  under  Title  II.  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
16th  day  of  October  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[FR  Doc.  78-29636  Filed  10-19-78;  8:45  am] 


[4510-28-M] 

[TA-W-3914] 
FIORSHEIM  SHOE  CO.,  CHICAGO,  ILL 

Certification  Regarding  Eligibility  To  Apply  for 
Worlcor  Adjustmant  Astittanc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3914:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
June  27,  1978  in  response  to  a  worker 
petition  received  on  June  26,  1978 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing 
women's  and  men's  shoes  at  the  Chica- 
go, 111.  plant  of  the  Florsheim  Shoe 
Co.  During  the  course  of  the  investiga- 
tion, it  was  established  that  only 
men's  shoes  are  produced. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
July  7,  1978  (43  FR  29364).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  Flor- 
sheim Shoe  Co.,  its  customers,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts,  and  Department 
files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 


must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  men's  dress  and 
casual  footwear  decreased  frcm  58.7 
million  pairs  in  1976  to  56.5  million 
pairs  in  1977,  and  increased  to  IS  mil- 
lion pairs  in  the  first  quarter  of  1978 
from  15.7  million  pairs  in  the  same 
period  of  1977.  The  ratios  of  imports 
to  domestic  production  and  consump- 
tion increased  from  70.4  percent  and 
41.3  percent,  respectively,  in  1976  to 
71.7  percent  and  41.8  percent,  respec- 
tively, in  1977  and  decreased  from  77.3 
percent  and  43.6  percent,  respectively, 
in  the  first  quarter  of  1977  to  76.2  per- 
cent and  43.2  percent  respectively,  in 
the  same  period  of  1978. 

The  decline  in  production  and  em- 
ployment at  Florsheim 's  Chicago 
plant  can  be  linked  to  the  import  in- 
fluence in  the  shoe  industry  generally, 
in  accordance  with  the  findings  of  the 
International  Trade  Commission. 
After  careful  consideration  of  all  the 
alleged  factors  causing  injury,  the 
Commission  concluded  that  certain 
footwear  articles,  including  men's  non- 
rubber  shoes,  were  being  imported 
into  the  United  States  in  such  in- 
creased quantities  as  to  be  the  most 
substantial  cause  of  injury  to  domestic 
producers.  In  the  case  of  men's  dress 
and  casual  footwear,  the  ratio  of  im- 
ports to  domestic  production  has  been 
greater  than  50  percent  in  each  of  the 
past  five  years,  reaching  a  peak  level 
of  71.7  percent  in  1977. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  like  or  direct- 
ly competitive  with  men's  shoes  pro- 
duced at  the  Chicago.  111.  plant  of  the 
Florsheim  Shoe  Co.  contributed  im- 
portantly to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  at  the  plant.  In 
accordance  with  the  provisions  of  the 
act.  I  make  the  following  certification: 

All  workers  of  the  Chicago,  111.  plant  of 
the  Florshiem  Shoe  Co.  who  become  totally 
or  partially  separated  from  employment  on 
or  after  August  12,  1977  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
16th  day  of  October  1978. 

James  F.  Taylor, 
Director,  Office  of  Management. 
Administration  and  Planning. 
[FR  Doc.  78-29638  Filed  10-19-78;  8:45  am] 


[4510-28-M] 

(TA-W-3686) 

FORMFLEX  FOUNDATIONS,  INC,  SADDLE 
BROOKE,  N.J. 

Affirmative  Determination  Regarding 
Application  for  Reconsideration 

On  September  21,  1978,  counsel  for 
one  of  the  former  workers  of  Formflex 
Foundations,  Inc.,  requested  adminis- 
trative reconsideration  of  the  Depart- 
ment of  Labor's  negative  determina- 
tion regarding  eligibility  to  apply  for 
worker  adjustment  assistance.  This  de- 
termination was  published  in  the  Fed- 
eral Register  on  August  25,  1978  (43 
FR  38127). 

Counsel  for  the  worker  raises  one 
basic  issue  in  the  application;  namely, 
that  the  appropriate  subdivision 
should  be  redefined  from  the  total 
plant  at  Saddle  Brooke,  N.Y.,  to  the 
sewing  department  at  Saddle  Brooke. 
N.J.,  which  closed  in  1978. 

Conclusion 

After  review  of  the  application,  I 
conclude  that  the  claims  of  counsel 
are  of  sufficient  weight  to  justify  re- 
consideration of  the  Department  of 
Labor's  prior  decisions.  The  applica- 
tion is,  therefore,  granted. 

Signed  at  Washington,  D.C.  this 
12th  day  of  October  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 
[FR  Doc.  78-29637  filed  10-19-78;  8:45  am] 


[4510-28-M] 

[TA-W-3952] 

FREEDOM  ELECTRONICS  «  ENGINEERING,  INC, 
DORCHESTER,  MASS. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3952:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
July  6.  1978.  in  response  to  a  worker 
petition  received  on  July  5.  1978, 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  elec- 
tronic components  at  Freedom  Elec- 
tronics &  Engineering,  Inc..  Dorches- 
ter, Mass.  The  Department's  investiga- 
tion revealed  that  Freedom  Electron- 
ics &  Engineering  produces  power  sup- 
plies, printed  circuit  boards,  and  elec- 
tronic cables. 

The  Notice  of  the  Investigation  was 
published  in  the  Federal  Register  on 
July  18.  1978  (43  FR  30927-30928).  No 
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Trade  Commission,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
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public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  FYeedom 
Electronics  &  Engineering,  Inc.,  its 
customers,  tlie  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  CommLssion,  industry  analysts. 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  With  respect  to  workers 
producing  electronic  cables,  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met,  the  following 
criterion  has  not  been  met: 

That  sales  or  production,  or  both,  of  such 
firm  or  subdivision  have  decrea.sed  absolute- 
ly. 

Freedom  Electronics  produces  on 
order,  therefore  sales  equal  produc- 
tion. Sales  increased  from  fiscal  year 
1977  to  fiscal  year  1978  (12  months 
ending  Mar.  30,  1978). 

With  respect  to  workers  producing 
power  supplies  and  printed  circuit 
boards,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Customers  surveyed  who  accounted 
for  100  percent  of  Freedom's  sales  of 
power  supplies  and  printed  circuit 
boards  did  not  purchase  any  imported 
power  supplies  or  printed  circuit 
boards,  either  directly,  or  indirectly 
through  domestic  suppliers  in  1977  or 
1978. 

Conclusion 

After  careful  review.  I  determine 
that  workers  of  Freedom  Electronics 
&  Engineering,  Inc..  Dorchester. 
Mass..  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Title 
II,  Chapter  2,  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C,  this 
16th  day  of  October  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 
[FR  Doc  78-29639  FUed  10-19-78;  8:46  am] 


[4510-28-M] 

[TA  W-3819] 

GENERAL  INSTRUMENT  CORP.,  F.  W.  SICKLES 
DIVISION,  CHiCOPEE,  MASS. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  AdiustmenI  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3819:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assi.«tance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
June  7,  1978,  in  response  to  a  worker 
petition  received  on  May*  30.  1978, 
which  was  filed  on  behalf  of  workers 
and  former  workers  of  the  General  In- 
strument Corp.,  F.  W.  Sickles  Division. 
Chicopee,  Mass. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Fedkral  Register  on 
June  20.  1978  (43  FR  26499).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  the  General  Instrument 
Corp.,  F.  W.  Sickles  Division,  and  De- 
parment  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  criteria  have  been  met. 

The  F.  W.  Sickles  Division  formerly 
produced  electronic  components  at  the 
General  Instrument  facilities  in  Chico- 
pee, Mass.  In  the  early  1970's  produc- 
tion operations  were  transferred  to  a 
Sickles  Division  plant  in  Taiwan,  but 
support  operations  such  as  repair,  test- 
ing, and  administrative  functions  were 
retained  in  Chicopee.  A  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance applicable  to  workers  of  the 
Sickles  Division  in  Chicopee  was 
issued  at  that  time  under  provisions  of 
Title  III,  Chapter  3,  of  the  Trade  Ex- 
pansion Act  of  1962  (TEA-W-21). 

The  F.  W.  Sickles  Division  main- 
tained support  operations  for  the 
Taiwan  plant  in  Chicopee  until  1978. 
In  mid-1978  the  firm  transferred 
repair  and  testing  operations  to 
Juarez,  Mexico,  and  administrative 
support  functions  to  El  Paso,  Tex.,  re- 
sulting in  the  layoff  of  all  remaining 
Sickles  employees  in  Chicopee.  The 
transfer  was  made  largely  in  light  of 
the  fact  that,  since  production  oper- 
ations are  no  longer  in  Chicopee,  do- 
mestically oriented  support  functions 
such  as  repair  and  testing  could  be 
conducted  In  an  area  with  lower  labor 
costs  than  those  in  Chicopee;  i.e., 
Juarez,  Mexico. 

The  transfer  of  support  operations 
out  of  Chicopee  is  a  continuation  of 


the  transfer  of  production  operations 
several  years  ago.  Thus,  increased 
import  competition  has  continued  to 
adversely  affect  workers  at  the  Sickles 
Division.  Chicopee  facility  in  1978. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  elec- 
tronic components  formerly  produced 
by  the  F.  W.  Sickles  Division  of  Gener- 
al Instrument  Corp.,  Chicopee.  Mass.. 
contributed  importantly  to  the  separa- 
tion of  workers  engaged  in  production 
support  operations  at  that  facility.  In 
accordance  with  the  provisions  of  the 
Act.  I  make  the  following  certification: 

All  workers  of  the  F.  W.  Sickles  Division 
of  General  Instrument  Corp.,  Chicopee. 
Mass..  who  became  totally  or  partially  sepa- 
rated from  employment  on  or  after  January 
1.  1978.  are  eligible  to  apply  for  adjustment 
a-s-slstanre  under  Title  II,  Chapter  2.  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
16th  day  of  October  1978. 

James  F.  Taylor. 
Director,  Office  of  Management. 
Administration,  and  Planning. 
[PR  Doc.  78-29659  Filed  10-19-78:  8:45  am] 


[4510-28-M] 

[TA-W-3153] 

GEORGE  J.  MEYER  MANUFACTURING 
DIVISION,  A-T-O  INC.,  WORCESTER,  MASS. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjuitment  Atiittonce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3153:  Irrvestigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
February  16,  1978,  in  response  to  a 
worker  petition  received  on  February 
6.  1978,  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
labeling  and  stripstamping  machinery 
at  the  Worcester,  Mass.,  plant  of 
George  J.  Meyer  Manufacturing  Divi- 
sion of  A-T-O  Inc. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
March  3.  1978  (43  FR  8862).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  George  J. 
Meyer  Manufacturing,  its  customers, 
the  Packaging  Machinery  Manufactur- 
ing Institute,  the  U.S.  Department  of 
Commerce,     the     U.S.     International 
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Trade  Commission,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

United  States  imports  of  packing, 
packaging,  and  bottling  machinery  for 
food  products  increased  absolutely  in 
each  year  from  1973  to  1977  and  in- 
creased relative  to  domestic  produc- 
tion in  each  year  from  1974  to  1977. 
Imports  increased  from  65.1  million 
dollars  in  1975  to  74.2  million  dollars 
in  1976  and  increased  to  85.9  million 
dollars  in  1977. 

The  ratio  of  imports  to  domestic 
production  increased  from  17  percent 
in  1974  to  19  percent  in  1976  and  in- 
creased to  20.2  percent  in  1977. 

Because  the  life  expectancy  of  the 
machinery  produced  by  the  subject 
firm  is  20  years,  and  the  firm  may  not 
have  the  same  customers  from  year  to 
year,  a  survey  was  conducted  of  com- 
panies who  were  approached  by  sales 
personnel  of  the  subject  firm  in  1977. 
Of  those  companies  which  did  pur- 
chase labeling  and  stripstamping  ma- 
chinery, several  purchased  imported 
machinery  in  greater  quantity  and 
value  than  from  domestic  sources. 
None  of  these  companies  purchased 
this  type  of  machinery  from  George  J. 
Meyer  Manufacturing. 

Conclusion 

After  careful  review  I  conclude  that 
increases  of  imports  of  articles  like  or 
directly  competitive  with  labeling  and 
stripstamping  machinery  produced  by 
the  Worcester.  Mass..  plant  of  George 
J.  Meyer  Manufacturing  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  plant.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  of  the  Worcester.  Mass.,  plant 
of  George  J.  Meyer  Manufacturing  Division 
of  A-T-O  Inc..  who  became  totally  or  par- 
tially separated  from  employment  on  or 
after  March  26,  1977,  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2,  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
12th  day  of  October  1978. 

Jaues  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 
[FR  Doc.  78-29640  Filed  10-19-78;  8:45  am] 


[4510-28-M] 

[TA-W-3082] 

HOUSTON  ELECTRONICS  CORP.,  KANE,  PA. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974.  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3082:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
act. 

The  investigation  was  initiated  on 
February  7,  1978,  in  response  to  a 
worker  petition  received  on  January 
26,  1978.  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
crystal  holders  at  Houston  Electronics 
Corp..  Kane.  Pa. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
February  24.  1978  (43  FR  7744).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Houston 
Electronics  Corp.,  its  customers,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts,  and  Department 
files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

A  Department  survey  of  Houston 
Electronics'  customers  showed  that 
most  of  the  customers  did  not  pur- 
chase imported  crystal  holders.  Only 
one  customer  purchased  imported 
crystal  holders,  from  other  domestic 
sources.  This  customer's  purchases  of 
imported  crystal  holders  accounted  for 
an  insignificant  and  decreasing  per- 
centage of  its  total  purchases  from 
other  domestic  sources. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  Houston  Electron- 
ics Corp..  Kane,  Pa.,  are  denied  eligi- 
bility to  apply  for  adjustment  assist- 
ance under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 


Signed    at    Washington,    D.C.,    this 
16th  day  of  October  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 
[FR  Doc.  78-29641  Filed  10-19-78:  8:45  am) 


[4510-28-M] 

[TA-W-3734] 

JASPER  BRASSIERE  CO.,  JASPER,  ALA. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974.  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3734:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
act. 

The  investigation  was  initiated  on 
May  18.  1978,  in  response  to  a  worker 
petition  received  on  May  16.  1978, 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  bras- 
sieres and  girdles  at  the  Jasper  Bras- 
siere Co.,  Jasper,  Ala. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
June  13.  1978  (43  FR  25498).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Jasper 
Brassiere  Co.,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  indus- 
try analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  brassieres,  bralettes, 
and  Bandeaux  increased  from  8,751 
thousand  dozen  in  1976  to  9,507  thou- 
sand dozen  in  1977.  During  the  first 
quarter  of  1978.  imports  increased  to 
2,402  thousand  dozen  compared  to 
2,235  thousand  dozen  during  the  same 
quarter  of  1977.  The  ratio  of  imports 
to  domestic  production  increased  from 
45.2  percent  in  1975  to  51.6  percent  in 
1976. 

U.S.  imports  of  corsets  and  girdles 
increased  from  231  thousand  dozen  in 
1976  to  269  thousand  dozen  in  1977. 
During  the  first  quarter  of  1978,  im- 
ports increased  to  72  thousand  dozen 
compared  to  53  thousand  dozen  during 
the  same  quarter  of  1977. 

A  Departmental  survey  of  the  manu- 
fsujturer  for  which  Jasper  Brassiere 
Co.  does  a  major  portion  of  its  con- 
tract work  revealed  that  the  customer 
decreased  purchases  of  brassieres  and 
girdles  from  the  subject  firm  during 
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£Lssistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed    at    Washin^rton.    D.C.    this 
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first  quarter  of  1978  compared  to  first 
quarter  of  1977  while  increasing  the 
use  of  foreign  contractors  to  produce 
brassieres  and  girdles. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  the 
brassieres  and  girdles  produced  by  the 
Jasper  Brassiere  Co.,  Jasper,  Ala.,  con- 
tributed importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  at  that 
plant.  In  accordance  with  the  provi- 
sions of  the  act,  I  make  the  following 
certification: 

All  workers  at  the  Jasper  Brassiere  Co- 
Jasper,  Ala.,  who  became  totally  or  partially 
separated  from  employment  on  or  after 
May  9,  1977,  are  eligible  to  apply  for  adjust- 
ment assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974." 

Signed  at  Washington.  D.C,  .his 
16th  day  of  October  1978. 

Jabies  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  78-29642  PUed  10-19-78;  8:45  am] 


[4510-28-M] 

[TA-W-3639] 
KAYE  COAT  CO.,  INC,  PASSAIC,  N.J. 

Negative  Oeterminotien  Regarding  Eligibility 
To  Apply  for  Worker  Adiuttmonl  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3639:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
act. 

The  investigation  was  Initiated  on 
May  8,  1978,  in  response  to  a  worker 
petition  received  on  April  28,  1978, 
which  was  filed  by  the  International 
Ladies'  Garment  Workers'  Union  on 
behalf  of  workers  and  former  workers 
producing  junior's  and  children's  coats 
and  raincoats  at  Kaye  Coat  Co.,  Inc., 
Passaic,  N.J. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
May  26,  1978  (43  FR  22793).  No  public 
hearing  was  requested  and  none  was 
held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  frem  officials  of  Kaye  Coat 
Co.,  Inc.,  the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  the  National  Cotton 
Council  of  America,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 


sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  increases  of  Imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  subdivision  have  con- 
tributed importantly  to  the  total  or  partial 
separation,  or  threat  thereof,  and  to  the  ab- 
solute decline  in  sales  or  production. 

Sales  by  Kaye  Coat  increased  in 
value  in  every  quarter  In  1977,  com- 
pared to  the  corresponding  quarter  in 
1976.  The  value  of  sales  increased  in 
1977  compared  to  1976  and  increased 
in  the  first  5  months  in  1978  compared 
to  the  first  5  months  of  1977. 

Total  sales  by  Kaye  Coat  include 
coats  produced  in-house  and  coats 
which  are  cut  by  Kaye  Coat  and  sewn 
by  domestic  apparel  contractors.  De- 
clines in  employment  and  production 
at  Kaye  Coat  during  periods  of  in- 
creasing company  sales  reflect  tempo- 
rary reductions  in  in-house  sewing; 
that  is,  increased  utilization  of  other 
domestic  sewing  contractors. 

Conc:lusion 

After  careful  review,  I  determine 
that  all  workers  of  Kaye  Coat  Co., 
Inc.,  Passaic,  N.J.,  are  denied  eligibil- 
ity to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C,  this 
10th  day  of  October  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 
[FR  Doc.  78-29643  Filed  10-19-78;  8:45  am] 


[4510-28-M] 

[TA-W-3873] 

KEYSTONE  FIREWORKS  MFG.  CO.,  INC., 
DUNBAR,  PA. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3873:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed In  section  222  of  the  act. 

The  investigation  was  initiated  on 
June  20,  1978  in  response  to  a  worker 
petition  received  on  June  19,  1978 
which  was  filed  by  the  United  Steel- 
workers  of  America  on  behalf  of  work- 
ers and  former  workers  producing  fire- 
works and  firework  display  items  at 
the  Dunbar,  Pa.  plant  of  Keystone 
Fireworks  Manufacturing  Co.,  Inc. 

The  Notice  of  Investigation  was  pub- 
lished In  the  Federal  Register  on 
June  30,  1978  (43  FR  28580).  No  public 


hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
formation  obtained  principally  from 
officials  of  Keystone  Fireworks  Manu- 
facturing Co.,  Inc.,  its  customers,  man- 
ufacturers, the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Imports  of  fireworks  increased  in 
1976  from  1975  and  increased  19  per- 
cent in  1977  from  1976  and  increased 
35  percent  in  the  first  quarter  of  1978 
compared  to  the  first  quarter  of  1977. 
The  ratio  of  imports  to  domestic  pro- 
duction was  259.1  percent  in  1976. 

Customers  of  Keystone  who  were 
surveyed  indicated  that  some  respon- 
dents had  decreased  purchases  of  fire- 
works from  Keystone  and  increased 
purchases    of    imports    in    1977    from 

1976  and  in  the  first  half  of  1978  com- 
pared to  the  first  half  of  1977. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  fire- 
works produced  at  the  Dunbar,  Pa. 
plant  of  Keystone  Fireworks  Manufac- 
turing Co.,  Inc.,  contributed  impor- 
tantly to  the  decline  in  sales  or  pro- 
duction and  to  the  total  or  partial  sep- 
aration of  workers  at  that  plant.  In  ac- 
cordance with  the  provisions  of  the 
act,  I  make  the  following  certification: 

All  workers  of  the  Dunbar,  Pa.,  plant  of 
Keystone  Fireworks  Manufacturing  Co., 
Inc..  who  become  totally  or  partially  sepa- 
rated from  employment  on  or  after  June  16. 

1977  are  eligible  to  apply  for  adjustment  as- 
sistance under  Title  II.  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
10th  day  of  October  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

[FR  Doc.  78-29644  Filed  10-19-78;  8:45  ami 


[4510-28-M] 

[TA-W-3874) 

LEATHER  SPORTSWEAR,  INC,  BRIDGEPORT, 
CONN. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3874:    Investigation    regarding 
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A  survey  of  Levi-Ottenheimer's  cus- 
tomers purchasing  gymsults,  evinced 
that  those  customers  did  not  purchase 
Imported  gymsults  during  the  period 


of  Labor  herein  presents  the  results  of 
TA-W-3689:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 


sales  and  to  the  separation  of  workers 
at  that  plant.  In  accordance  with  the 
provisions  of  the  act,  I  make  the  fol- 
lowing certification: 
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certification  of  eligibility  to  apply  for 
adjustment  assistance  as  prescribed  in 
section  222  of  the  act. 

The  investigation  was  initiated  on 
June  20,  1978  in  response  to  a  worker 
petition  received  on  June  19,  1978 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  men's 
and  women's  leather  and  suede  outer- 
wear at  Leather  Sportswear.  Inc. 
Bridgeport,  Conn. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
June  30.  1978  (43  FR  28580).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Leather 
SportswesLT,  Inc.,  its  customers,  the 
U.S.  International  Trade  Commission. 
U.S.  Department  of  Commerce,  indus- 
try analysts  and  Department  fUes. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol- 
lowing criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

V.S.  imports  of  leather  coats  and 
jackets-men's  boys',  women's,  misses'. 
Juniors',  and  children's  increased  from 
$177,800,000  in  1976  to  $186,400,000  in 
1977. 

Customers  who  were  surveyed  indi- 
cated that  they  did  not  decrease  pur- 
chases of  leather  coats  and  jackets 
from  the  subject  firm  and  increase 
purchases  of  leather  coats  and  jackets 
from  foreign  sources. 

COHCLnSION 

After  careful  review  I  determine 
that  all  workers  of  Leather  Sports- 
wear. Inc..  Bridgeport.  Conn.,  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance  under  Title  II.  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
12th  day  of  October,  1978. 

James  P.  Taylor. 
Director)  Of/ice  of  Management, 
Administration  and  Planning. 
[FR  Doc.  78-29645  PUed  10-19-78;  8:45  am) 


[4510-28-M] 

[TA-W-3568] 

LEBANON  STEEL  FOUNMY,  LEBANON,  PA. 

Notice  of  Nogativo  Dotormination  Rogording 
EMgibititY  To  Apply  for  WoHi«r  Adpwtwnl 
As«iftanc« 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3568:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
May  3.  1978  in  response  to  a  worker 
petition  received  on  April  20,  1978 
which  was  filed  by  the  United  Steel- 
workers  of  America  on  behalf  of  work- 
ers and  former  workers  producing 
steel  castings  at  Lebanon  Steel  Found- 
ry, Lebanon.  Pa. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
May  16.  1978  (43  FR  21068).  No  public 
heajing  was  requested  and  none  was 
held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Lebanon 
Steel  Foundry,  its  customers,  the  U^S. 
Department  of  Commerce,  the  D.S.  In- 
ternational Trade  Commission,  the 
American  Iron  and  Steel  Institute,  in- 
dustry analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met. 

Without  regard  to  whether  any  of 
the  other  criteria  have  been  met,  the 
following  criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

U.S.  imports  of  steel  castings  in- 
creased from  27.1  million  dollars  in 
1976  to  33.9  million  dollars  in  1977. 
The  ratio  of  imports  to  domestic  pro- 
duction increased  from  1.1  percent  in 

1976  to  1.3  percent  In  1977. 

A  survey  of  many  of  Lebanon  Steel 
Poimdry's  customers  revealed  that 
most  did  not  imp>ort  steel  castings  in 

1977  or  in  the  first  quarter  of  1978. 
The  only  customers  that  increased 
purchases  of  Imported  steel  castings 
and  reduced  purchases  from  Lebanon 
Steel  Foundry  together  represented 
an  insignificant  percentage  of  sales. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  Lebanon  Steel 
Foundry.  Lebanon,  Pa.,  are  denied  eli- 
gibility to  apply  for  trade  adjustment 


assistance  under  Title  II.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed    at    Washington.    D.C.    this 
17th  day  of  October  1978. 

James  P.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 
[FR  Doc.  78-29646  FUed  10-19-78;  8:45  am] 


[45ia-2S-M] 

[TA-W-3736] 

L£VI-OTTENHEIME«.  BALTIMORE,  IMD. 

Dotorminotien*  Rogording  EHgibiKty  To  Apply 
for  WoHcor  Adjuttmont  Assistonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3736:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act 

The  investigation  was  initiated  on 
May  18,  1978  in  response  to  a  worker 
petition  received  on  May  11,  1978 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  ladies' 
jumpsuits,  blouses,  shorts,  slacks,  and 
boys'  sportswear  (mainly  slacks)  at 
Levl-Ottenheimer,  Baltimore,  Md.  The 
investigation  revealed  the  workers  pro- 
duced girls'  and  women's  gymsuits  and 
boys'  jeans  and  jean-cut  slacks. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Rbgisteh  on 
June  13.  1978  (43  FR  25498-9).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Levi-Ot- 
tenheimer,  its  customers,  the  U.S.  De- 
partment of  Commerce,  the  National 
Cotton  Council  of  America,  the  Ameri- 
can Textile  Manufacturers  Institute, 
the  UjS.  International  Trade  Commis- 
sion, industry  analysts  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  With  respect  to  workers 
producing  gymsuits  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met: 

That  Increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  importantly  to  the 
separations  or  threat  thereof,  and  to  the  ab- 
solute decline  In  sales  or  production. 

Gymsuits  are  classified  in  a  basket 
category  which  includes  playsuits,  sun- 
suits,  washsuits,  and  similar  apparel. 
Industry  sources  report  there  are  no 
gymsuits  entering  the  United  States. 
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dents  indicated  that  they  did  not  pur- 
chase imported  lampshades.  Those  re- 
spondents that  purchase  imports  indi- 
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creased  from  22.1  million  units  in  the 
first  quarter  of  1977  to  34  million  units 
in  the  first  quarter  of  1978.  The  ratio 
nf  imnorts  to  domestic  nroduction  In- 


fying  requirements  in  section  231  of 
the  act  may  not  be  met  at  this  time. 
Consequently,  the  investigation  has 
been  terminated- 
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A  survey  of  Levi-Ottenheimer's  cus- 
tomers purchasing  gymsuits,  evinced 
that  those  customers  did  not  purchase 
imported  gymsuits  during  the  period 
from  1975  through  1977. 

With  respect  to  workers  producing 
boys'  Jeans  and  Jean  cut  slacks,  all  of 
the  group  eligibility  requirements  of 
section  222  of  the  act  have  been  met. 

The  U.S.  imports  of  men's  and  boys' 
woven  cotton  and  man-made  fiber 
Jeans  and  dungarees  increased  from  9 
million  units  in  1975  to  14  million 
units  in  1976,  and  increased  to  23  mil- 
lion imits  in  1977.  The  ratio  of  imports 
of  Jeans  and  dungarees  to  domestic 
production  increased  from  3.8  percent 
in  1975  to  5.4  percent  in  1976,  and  in- 
creased to  8.5  percent  in  1977. 

A  survey  of  customers  of  Levi-Otten- 
heimer  was  conducted  by  the  Depart- 
ment. The  survey  indicated  that  some 
customers  had  reduced  purchases  of 
Jeans  and  jean-cut  slacks  from  Levi- 
Ottenheimer  and  increased  purchases 
of  imported  jeans  and  jean-cut  slacks 
in  1977  compared  to  1976. 

CONCLtTSION 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation  I  conclude 
that  increases  of  Imports  of  articles 
like  or  directly  competitive  with  boys' 
Jeans  and  jean  cut  slacks  produced  at 
Levi-Ottenheimer.  Baltimore,  Md.  con- 
tributed importantly  to  the  declines  in 
sales  and  production  and  to  the  sepa- 
rations of  workers  at  that  firm.  In  ac- 
cordance with  the  provisions  of  the 
act,  I  make  the  following  certification: 

All  workers  engaged  in  employment  relat- 
ed to  the  production  of  boys'  Jeans  and  jean 
cut  slacks  at  the  Baltimore,  Maryland  plant 
of  Levi-Ottenhelmer  who  becames  totally  or 
partially  separated  from  employment  on  or 
after  May  10,  1977  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II,  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

I  further  determine  that  all  workers 
engaged  in  the  production  of  girls'  and 
women's  gymsuits  at  the  Baltimore, 
Maryland  plant  of  Levi-Ottenheimer 
are  denied  eligibility  to  apply  for  ad- 
justment assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
12th  day  of  October  1978. 

James  P.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 
[PR  Doc.  78-29647  PUed  10-19-78;  8:45  am] 


[4510-28-M] 

[TA-W-3689] 

LOYAL  CLOAK  CO.,  LAKEWOOD,  N.J. 

Cortificotion  Rogording  Eligibility  To  Apply  for 
Woricor  Adjwttmoiit  Assistonco 

In  accordance  with  section   223   of 
the  Trade  Act  of  1974  the  Department 


of  Labor  herein  presents  the  results  of 
TA-W-3689:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
May  8,  1978  in  response  to  a  worker 
petition  received  on  April  28,  1978 
which  was  filed  by  the  International 
Ladies'  Garment  Workers'  Union  on 
behalf  of  workers  and  former  workers 
producing  ladies'  coats  and  suits  at 
Loyal  Cloak  Co.,  Lakewood,  N.J. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
May  26,  1978  (43  FR  22793).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Loyal 
Cloak  Co.,  its  customers  (manufactur- 
ers), the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  the  National  Cotton 
Council  of  America,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  women's,  misses', 
and  children's  coats  and  jackets  in- 
creased from  2252  thousand  dozen  in 
1976  to  2723  thousand  dozen  in  1977. 
Imports  declined  from  590  thousand 
dozen  in  the  first  quarter  of  1977  to 
572  thousand  dozen  in  the  first  quar- 
ter of  1978.  The  ratio  of  imports  to  do- 
mestic production  increased  from  48.3 
percent  in  1976  to  54.9  percent  in  1977. 

U.S.  imports  of  women's,  misses', 
and  children's  suits  decreased  from 
408,000  dozen  in  1976  to  384,000  dozen 
in  1977.  Imports  increased  from  62,000 
dozen  in  the  first  quarter  of  1977  to 
104,000  dozen  in  the  same  period  in 
1978.  The  ratio  of  imports  to  domestic 
production  decreased  from  11.4  per- 
cent in  1976  to  10.5  percent  in  1977. 

During  the  period  under  investiga- 
tion Loyal  Cloak  Co.  produced  for  one 
manufacturer.  This  manufacturer  in- 
creased purchases  of  imported  ladies' 
coats  and  suits  and  increased  pur- 
chases from  Loyal  Cloak  in  1977  com- 
pared to  1976.  This  manufacturer  re- 
duced purchases  from  Loyal  Cloak  Co. 
and  increased  purchases  of  imports  in 
the  first  half  of  1978  compared  to  the 
first  half  of  1977. 

Conclusion 

After  a  careful  review  of  the  facts 
obtained  in  the  investigation,  I  con- 
clude that  increased  imports  of  arti- 
cles like  or  directly  competitive  with 
the  ladies'  coats  and  suits  produced  at 
Loyal  Cloak  Co.,  Lakewood,  N.J.  con- 
tributed importantly  to  the  decline  in 


sales  and  to  the  separation  of  workers 
at  that  plant.  In  accordance  with  the 
provisions  of  the  act.  I  make  the  fol- 
lowing certification: 

All  workers  of  Loyal  Cloak  Co.,  Lakewood, 
N.J.  who  became  totally  or  partially  sepa- 
rated from  employment  on  or  after  October 
1.  1977  are  eligible  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
12th  day  of  October,  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 
[FR  Doc.  78-29648  PUed  10-19-78;  8:45  am] 


[4510-28-M] 

[TA-W-4005] 

MEYER  DANIEL  PRODUCTS  CORF.,  BROOKLYN, 
N.Y. 

Nogotive  Dotorminotien  Rogording  Eligibility 
To  Apply  for  Workor  Adjustmont  Assistonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4005:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
July  31,  1978  in  response  to  a  worker 
petition  received  July  18,  1978  which 
was  filed  on  behalf  of  workers  and 
former  workers  producing  lampshades 
at  Meyer  Daniel  Products  Corp., 
Brooklyn,  N.Y. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
Aug\xst  8,  1978  (43  FR  35130-1).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Meyer 
Daniel  Products  Corp.,  its  customers, 
the  U.S.  Department  of  Conrunerce, 
the  U.S.  International  Trade  Commis- 
sion, industry  analysts  and  Depart- 
ment files.        s 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol- 
lowing criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Industry  sources  state  that  imports 
of  lampshades  are  negligible.  A  survey 
of  some  of  Meyer  Daniel's  customers 
was   conducted.   Most  of  the   respon- 
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in  1977  and  continued  to  increase  from 
3.0  percent  in  the  first  quarter  of  1977 
to  3.3  percent  in  the  first  quarter  of 
1978.  With  specific  regard  to  imports 
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NOTICES 

worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The   investigation   was  initiated   on 
May  8,  1978  in  response  to  a  worker 
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Signed    at    Washington.    D.C.    this 
12th  day  of  October,  1978. 

James  P.  Taylor, 
Director,  Office  of  Management, 
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NOTICZS 


dents  indicated  that  they  did  not  pur- 
chase imported  lampshades.  Those  re- 
spondents that  purchase  Imports  indi- 
cated that  they  decreased  purchases 
of  imported  lampshades  from  1976  to 
1977  and  in  the  first  half  of  1978  com- 
pared to  the  same  period  of  1977. 

COHCLUSIOlf 

After  careful  review  I  determine 
that  all  workers  of  Meyer  Daniel  Prod- 
ucts Corp.,  Brooklyn.  N.Y.  are  denied 
eligibility  to  apply  for  adjustment  as- 
sistance under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C..  this 
16th  day  of  October  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[FR  Doc  78-29649  Filed  10-19-78;  8:45  ami 


[4510-28-M] 

tTA-W-3721] 

NOtTH  BECGAN  LEATHER  PtODUCTS  CO^ 
NORTH  BERGEN,  N.J. 

Certification  Regarding  Engibility  To  Apply  for 
Worker  Ad|u«tinent  AMistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3721:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
May  16.  1978  in  response  to  a  worker 
petition  received  on  May  8,  1978  which 
was  filed  by  the  International  Leather 
Goods,  Plastics  and  Novelty  Workers 
Union  on  behalf  of  workers  and 
former  workers  producing  ladies' 
handbags  at  the  North  Bergen  Leath- 
er Products  Co.,  North  Bergen,  N.J. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Peserai.  Register  on 
June  27.  1978  (43  FR  27923-4).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  North 
Bergen  Leather  Products  Co.,  its  cus- 
tomers, the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  the  National  Handbag 
Association,  industry  analysts,  and  De- 
partment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  The  Department's  inves- 
tigation revealed  that  all  of  the  re- 
quirements have  been  met. 

U.S.  imports  of  handbags  increased 
from  90.2  million  units  In  1976  to  92.8 
million    units    in    1977.    Imports    in- 


creased from  22.1  million  units  in  the 
first  quarter  of  1977  to  34  million  units 
in  the  first  quarter  of  1978.  The  ratio 
of  imports  to  domestic  production  in- 
creased from  111.1  percent  in  1976  to 
116.6  percent  in  1977. 

A  survey  of  a  sample  of  the  North 
Bergen  Leather  Products  Co.'s  custom- 
ers representing  a  significant  portion 
of  sales  in  1976  and  1977  Indicated 
that  they  either  import  handbags  di- 
rectly or  purchase  imported  handbags 
from  domestic  sources.  These  custom- 
ers' purchases  of  both  types  of  import- 
ed handbags  increased  in  1977  com- 
pared to  1976  while  their  purchases 
from  the  subject  firm  decreased 
during  the  same  period. 

CONCLUSIOH 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  Increased  imports  of  articles  like 
or  directly  competitive  with  the  hand- 
bags produced  at  the  North  Bergen 
Leather  Products  Co.,  North  Bergen, 
NJ.  contributed  Importantly  to  the 
decline  in  sales  and  to  the  separation 
of  workers  at  that  plant.  In  accord- 
ance with  the  provisions  of  the  act.  I 
make  the  foUowing  certification: 

All  workers  at  the  North  Bergen  Leather 
Products  Company,  North  Bergen.  New 
Jersey  who  became  totally  or  partially  sepa- 
rated from  employment  on  or  after  May  5, 
1977  are  eligible  to  apply  for  adjustment  as- 
sistance under  Title  II.  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
10th  day  of  October  1978. 

Jakes  P.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 
(FR  Doc.  78-29650  Filed  10-19-78:  8:45  am) 


[4510-28-Ml 

[TA-W-3624] 

NOVEUE  FASHIONS,  INC,  HQBOKEN,  NJ. 

Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was  initi- 
ated on  May  8,  1978  in  response  to  a 
worker  petition  received  on  April  28, 
1978  which  was  filed  by  the  Interna- 
tional Ladies'  Garment  Workers  Union 
on  behalf  of  workers  and  former  work- 
ers producing  ladies'  coats  at  NoveUe 
Fashions,  Inc.,  Hoboken,  N.J. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
May  26.  1978  (43  PR  22793).  No  public 
hearing  was  requested  and  none  was 
held. 

Due  to  the  short  term  of  operation 
of  NoveUe  Fashions,  Inc.  and  to  the 
seasonality  of  the  ladies'  coat  Indus- 
try, there  is  not  sufficient  information 
in  this  case  upon  which  to  base  a  de- 
termination. In  addition,  worker  quali- 


fying requirements  in  section  231  of 
the  act  may  not  be  met  at  this  time. 
Consequently,  the  investigation  has 
been  terminated. 

Signed    at    Washington.    D.C.    this 
13th  day  of  October  1978. 

MARVHf  M.  POOKS. 

Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.  78-29651  Filed  10-19-78;  8:45  am] 


[4510-28-M] 

[TA-W-4001] 

f  ACECO,  mc,  ALAMB>A,  CAUF. 

Cttlfk«tlo«i  Regarding  Eligibility  To  Apply  For 
Wertcer  AdjwctaiOMt  Aaaitfonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974.  the  Depart- 
ment of  Labor  herein  presents  the  re- 
stilts  of  TA-W-4001:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
act. 

The  Investigation  was  initiated  on 
July  26.  1978  in  response  to  a  worker 
petition  received  on  July  24,  1978 
which  was  filed  by  the  International 
Brotherhood  of  Boilermakers,  Iron 
Ship  Builders,  Blacksmiths,  Forgers 
and  Helpers  on  behalf  of  workers  and 
former  workers  engaged  in  employ- 
ment related  to  the  production  of  fab- 
ricated steel  which  is  produced  in  the 
form  of  cranes  at  the  Alameda.  Calif, 
plant  of  Paceco.  Inc. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
August  4.  1978  (43  FR  34562).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Paceco. 
Inc.,  its  customers,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  industry  an- 
alysts and  E>epartment  fUes. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eUgibiity  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  It  Ls 
concluded  that  all  of  the  criteria  have 
been  met. 

Imports  of  dockside  container  cranes 
are  not  separately  identifiable  in  the 
TSUSA  import  schedules  but  are  re- 
flected in  the  category,  "fabricated 
structural  steel".  Imports  of  fabricated 
structural  steel  Increased  from  94,400 
tons  in  1976  to  142,100  tons  in  197^ 
before  declining  from  24,800  tons  in 
the  first  quarter  of  1977  to  24,600  tons 
in  the  first  quarter  of  1978.  The  ratio 
of  imports  to  the  domestic  shipments 
of  fabricated  structural  steel  increased 
from  2.5  percent  in  1976  to  4.1  percent 
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in  1977  and  continued  to  increase  from 
3.0  percent  in  the  first  quarter  of  1977 
to  3.3  percent  in  the  first  quarter  of 
1978.  With  specific  regard  to  imports 
of  dockside  container  cranes,  industry 
sources  have  stated  that  the  ratio  of 
imports  to  the  domestic  production  of 
dockside  container  cranes  has  in- 
creased from  approximately  0  percent 
in  1974  to  almost  100  percent  in  1978. 
All  of  the  company's  business  is  ob- 
tained through  competitive  bid.  The 
Department  conducted  a  survey  of 
some  of  the  firms  offering  contracts 
on  which  Paceco  bid.  The  percentage 
of  work  awarded  to  foreign  fabricators 
increased  in  1976  compared  to  1975 
while  the  percentage  of  work  awarded 
to  Paceco  declined  in  the  same  period. 
Due  to  the  natiire  of  the  product,  the 
actual  production  on  a  contact  wiU  be 
completed  12  to  24  months  after  the 
award  date  of  the  contract.  Therefore, 
contracts  lost  in  1976  will  adversely 
affect  employment  and  production  in 
1977  and  1978.  None  of  the  respon- 
dents awarded  any  contracts  to  Paceco 
in  1976  or  1977  and  most  of  the  con- 
tracts awarded  by  the  respondents  in 
1976  and  1977  were  awarded  to  foreign 
fabricators. 

Conclusion 

It  is  concluded  that  increased  im- 
ports of  articles  like  or  directly  com- 
petitive with  the  dockside  container 
cranes  produced  at  the  Alameda,  Calif, 
plant  of  Paceco,  Inc..  have  contributed 
importantly  to  the  total  or  partial  sep- 
aration and  to  the  decline  in  sales  and 
production  at  the  plant  as  required  for 
certification  under  the  Trade  Act  of 
1974.  In  accordance  with  the  provi- 
sions of  the  act,  I  make  the  following 
certification: 

All  employees  of  the  Alameda,  Calif,  plant 
of  Paceco,  Inc.,  who  became  totally  or  par- 
tially separated  from  employment  on  or 
after  July  20,  1977  are  eligible  to  apply  for 
adjustment  assistance  benefits  under  Title 
II.  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
12th  day  of  October  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 
[PR  Doc.  78-29652  Filed  10-19-78;  8:45  am] 


[4510-28-M] 

[TA-W-3657] 
REGAL  SPORTOOS,  INC,  HACKENSACK,  N.J. 

Nogative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjwctment  Astittonce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3657:  Investigation  regarding 
certification  of  eligibility  to  apply  for 


NO-nCES 

worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
May  8,  1978  in  response  to  a  worker 
petition  received  on  April  28,  1978, 
which  was  filed  by  the  International 
Ladles'  Garment  Workers'  Union  on 
behalf  of  workers  axid  former  workers 
producing  ladies'  and  children's  coats 
at  Regal  Sportogs,  Inc.,  HaCkensack, 
N.J. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
May  26,  1978  (43  FR  22793).  No  public 
hearing  was  requested  and  none  was 
held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Regal 
Sportogs,  Inc.,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  the  National 
Cotton  Council  of  America,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  subdivision  have  con- 
tributed importantly  to  the  total  or  partial 
separation,  or  threat  thereof,  and  to  the  ab- 
solute decline  in  sales  or  production. 

Average  employment  at  Regal  Spor- 
togs remained  constant  from  1976  to 
1977  and  increased  in  the  first  5 
months  of  1978  compared  to  the  first  5 
months  of  1977.  Average  employment 
increased  in  the  third  and  fourth 
quarters  of  1977  compared  to  the  like 
period  of  1976.  The  ladies'  and  chil- 
dren's coat  industry  is  typically  a  sea- 
sonal operation.  In  most  years,  con- 
tractors suffer  a  period  of  negligible 
orders  during  the  first  quarter  of  the 
year,  before  w^inter  production  begins. 
Although  employment  declines  took 
place  in  the  form  of  layoffs  at  Regal 
Sportogs  during  the  period  under  in- 
vestigation, these  employment  de- 
clines are  seasonal  declines.  Regal 
Sportogs,  Inc.  has  been  closed  for  5 
months  during  e&ch  spring  season 
since  1975. 

CdlCLUSION 

After  careful  review  I  determine 
that  all  workers  of  Regal  Sportogs, 
Inc.,  Hackensack,  N.J.  are  denied  eligi- 
bility to  apply  for  adjustment  assist- 
ance under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 
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Signed    at    Washington,    D.C.    this 
12th  day  of  October,  1978. 

James  P.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 
[FR  Doc.  78-29053  PUed  10-19-78  8:45  am] 


[4510-28-Ml 

(TA-W-3470] 

REPUBUC  STEEL  CORF.  (ENDURO  DIVISION), 
MASSIUON,  OHIO 

Negative  Determination  Regarding  Eligibility 
to  Apply  lor  Worker  adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3470:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  a.ssistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
April  4,  1978  in  response  to  a  worker 
petition  received  on  March  24.  1978 
which  was  filed  by  the  United  Steel 
Workers  of  America  on  behalf  of 
workers  and  former  workers  producing 
stainless  and  specialty  steel  products 
at  the  Massillon,  Ohio  plant  of  Repub- 
lic Steel  Corp.  The  investigation  re- 
vealed that  the  petition  was  to  cover 
workers  in  the  Enduro  Division  of  Re- 
public Steel  Corp. 

In  a  determination  signed  on  May 
25,  1976,  all  workers  producing  stain- 
less steel  at  the  Massillon,  Ohio  plant 
were  certified  as  eligible  to  apply  for 
adjustment  assistance.  (See  TA-W- 
666.)  The  certification  expired  on  May 
25,  1978. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
April  28,  1978  (43  FR  18360-61).  No 
public  hearing  was  requested  an  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
afficiais  of  Republic  Steel  Corp.,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts  and  Department 
files. 

In  order  to  make  an  affirmative  de- 
termination aind  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligivility 
requirements  of  section  222  of  the  act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  critieria 
have  been  met,  the  following  criterion 
has  not  been  met: 

That  a  significant  number  of  proportion 
of  the  workers  In  the  workers'  firm,  or  an 
appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated. 

Average  employment  for  the  Enduro 
Division  increased  from  1976  to  1977 
and  in  the  first  nine  months  of  1978 
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compared  to  the  same  period  in  1977. 
From  May  25,  1978,  the  earliest  possi- 
ble impact  date,  to  the  present  there 
have  been  no  significant  declines  in 
employment,  and  no  reduced  work 
weeks  have  occurred.  There  is  no  im- 
mediate threat  of  separation  to  work- 
ers of  the  Enduro  Division. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  at  the  Massillon,  Ohio 
plant  (Enduro  Division)  of  Republic 
Steel  Corp.  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this 
17th  day  of  October  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 
[FR  Doc.  78-29654  Piled  10-19-78;  8:45  am] 


[4510-28-M] 

tTA-W-37691 

RIVER  STREET  SPORTSWEAR  CORP.,  LOWELL, 
MASS. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3769:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
May  24,  1978  in  response  to  a  worker 
petition  received  on  May  22,  1978 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing 
women's  dresses  and  sportswear  at 
River  Street  Sportswear  Corp.,  Lowell, 
Mass. 

During  the  course  of  the  Depart- 
ment's investigation  it  was  revealed 
that  River  Street  Sportswear  no 
longer  manufactures  dresses.  Sports- 
wear production  consists  of  skirts, 
slacks,  jackets  and  shirts. 

The  Notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
June  6.  1978  (43  FR  24634-35).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  River  Street  Sportswear 
Corp.,  its  customers,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  the  National 
Cotton  Council  of  America,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 


must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  importantly  to  the 
separations,  or  threats  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

A  survey  of  manufacturers  for  whom 
River  Street  Sportswear  did  contract 
work  revealed  that  all  of  the  manuf sic- 
turers  responding  to  the  Department's 
survey  reported  increasing  sales.  Re- 
spondents indicated  that  most  manu- 
facturers did  not  purchase  imports, 
those  that  did  purchase  imports  indi- 
cated that  the  imported  articles  were 
different  from  those  contracted  for 
with  River  Street  Sportswear. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  River  Street 
Sportswear  Corp.,  Lowell,  Mass.  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance  under  Title  II,  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
16th  day  of  October  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 
[FR  Doc.  78-29665  Filed  10-19-78;  8:45  am] 


[4510-28-M] 

tTA-W-3482] 
SPUN  STEEL  CO.  CANTON,  OHIO 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3482:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
April  6,  1978  in  response  to  a  worker 
petition  received  on  March  27,  1978 
which  was  filed  by  the  United  Auto- 
mobile, Aircraft  and  Agricultural  Im- 
plement Workers  on  behalf  of  workers 
and  former  workers  producting  auto- 
motive pulleys  at  the  Canton,  Ohio 
plant  of  the  Spun  Steel  Co.,  which  is  a 
division  of  Aspro,  Inc. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
AprU  25,  1978  (43  FR  17550  and 
17551).  No  public  hearing  was  request- 
ed and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Aspro, 
Inc..  Spun  Steel  Co.,  its  customers,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission. 


industry  analysts  and  Department 
fUes. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  The  investigation  re- 
vealed that  all  of  the  criteria  have 
been  met. 

U.S.  imports  of  automotive  pulleys 
Increased  from  2.4  million  units  in 
1976  to  4.5  million  units  in  1977.  The 
ratio  of  imports  to  domestic  produc- 
tion increased  from  4.7  percent  in  1976 
to  8.3  percent  in  1977. 

A  survey  conducted  with  customers 
of  the  Spun  Steel  Company  revealed 
that  most  customers  increased  pur- 
chases of  imported  automotive  pulleys 
from  1976  to  1977,  while  decreasing 
their  purchases  from  the  Canton. 
Ohio,  plant. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increased  imports  of  articles  like 
or  directly  competitive  with  the  auto- 
motive pulleys  produced  at  the 
Canton.  Ohio,  plant  of  the  Spun  Steel 
Co.,  a  division  of  Aspro.  Inc.,  contrib- 
uted importantly  to  the  decline  in 
sales  and  to  the  separation  of  workers 
at  that  plant.  In  accordance  with  the 
provisions  of  the  act.  I  make  the  fol- 
lowing certification: 

All  workers  of  the  Spun  Steel  Co..  Canton. 
Ohio,  who  became  totally  or  partially  sepa- 
rated from  employment  on  or  after  March 
22,  1977,  are  eligible  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this 
12th  day  of  October,  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 
[FR  Doc.  78-29656  Filed  10-19-78;  8:45  am] 


[4510-28-M] 

[TA-W-3629] 

STAR  COAT  MANUFACTURING  CO,  INC., 
HOBOKEN,  N.J. 

Certificotion  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3629:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
May  8.  1978  in  response  to  a  worker 
petition  received  on  April  28.  1978 
which  was  filed  by  the  International 
Ladies'  Garment  Workers'  Union  on 
behalf  of  workers  and  former  workers 
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producing  ladies'  coats  and  raincoats 
at  Star  Coat  Manufacturing  Co.,  Inc., 
Hoboken.  N.J. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
May  26.  1978  (43  FR  22793).  No  public 
hearing  was  requested  and  none  was 
held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Star  Coat 
Manufacturing  Co.,  its  customers 
(manufacturers),  the  U.S.  Department 
of  Commerce,  the  U.S.  International 
Trade  Commission,  the  National 
Cotton  Council  of  America,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  It  is  concluded  that  ail  of 
the  requirements  have  been  met. 

U.S.  imports  of  Women's,  Misses', 
and  Children's  Coats  and  Jackets  in- 
creased from  2252  thousand  dozen  in 
1976  to  2723  thousand  dozen  in  1977. 
Imports  declined  from  590  thousand 
dozen  in  the  first  quarter  of  1977  to 
572  thousand  dozen  in  the  first  quar- 
ter of  1978.  The  ratio  of  imports  to  do- 
mestic production  increased  from  48.3 
percent  in  1976  to  54.9  percent  in  1977. 

U.S.  imports  of  Women's,  Misses', 
and  Children's  Raincoats  decreased 
from  261  thousand  dozen  in  1976  to 
242  thousand  dozen  in  1977.  Imports 
increased  from  84  thousand  dozen  in 
the  first  quarter  of  1977  to  129  thou- 
sand dozen  in  the  first  quarter  of  1978. 
The  ratio  of  Imports  to  domestic  pro- 
duction decreased  from  45.0  percent  in 
1976  to  40.3  percent  in  1977. 

The  Department  conducted  a  survey 
of  the  principal  manufacturers  for 
which  Star  Coat  Manufacturing  Co. 
worked  in  1976  and  1977.  Manufactur- 
ers that  accounted  for  a  majority  of 
sales  In  1976  reduced  purchases  from 
Star  Coat  Manufacturing  Co.  and  in- 
creased purchases  of  imported  coats 
and  rainwear  in  1977  compared  to 
1976.  Manufacturers  that  accounted 
for  a  majority  of  sales  in  1977  reported 
that  they  reduced  purchases  from 
Star  Coat  Manufacturing  Co.  and  in- 
creased purchases  of  imports  in  the 
first  quarter  of  1978  compared  to  the 
first  quarter  of  1977. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  Increased  imports  of  articles  like 
or  directly  competitive  with  the  ladies' 
coats  and  raincoats  produced  at  Star 
Coat  Manufacturing  Co.,  Hoboken, 
N.J.  contributed  importantly  to  the 
decline  in  sales  and  to  the  separation 
of  workers  at  that  plant.  In  accord- 
ance with  the  provisions  of  the  act,  I 
make  the  following  certification: 


All  workers  of  Star  Coat  Manufacturing 
Co.,  Inc.,  Hoboken.  N.J.  who  became  totally 
or  partially  separated  from  employment  on 
or  after  March  28,  1977  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
12th  day  of  October,  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 
[FR  Doc.  78-29657  Piled  10-19-78:  8:45  am] 


[4510-28-M] 

[TA-W-3917] 
STEVEN  KNiniNG  MILLS,  NEW  YORK,  N.Y. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3917:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  Initiated  on 
June  27,  1978  in  response  to  a  worker 
petition  received  on  June  26,  1978 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  knit 
fabrics  at  Steven  Knitting  Mills,  New 
York.  N.Y. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
July  7.  1978  (43  FR  29364).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Steven 
Knitting  Mills,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  indus- 
try analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  ariicles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Imported  wearing  apparel  caimot  be 
considered  to  be  like  or  directly  com- 
petitive with  finished  or  unfinished 
fabric.  Imports  of  fabric  must  be  con- 
sidered in  determining  import  injury 
to  workers  producing  fabric. 

The  Department  surveyed  a  sample 
of  Steven  Knitting  Mills'  major  cus- 
tomers (apparel  manufacturers)  who 
had  reduced  their  purchases  of  fabrics 


from  that  firm.  Most  respondents  indi- 
cated that  they  did  not  purchase  im- 
ported fabric. 

Conclusion 

After  careful  review  I  determine 
that  all  workers  of  Steven  Knitting 
Mills,  New  York,  N.Y.  are  denied  eligi-' 
bility  to  apply  for  adjustment  assist- 
ance under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
10th  day  of  October  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 
[FR  Doc.  78-29658  Piled  10-19-78:  8:45  am) 


[4510-28-M] 

[TA-W-3501] 

TIMA,  INC,  GREENSBORO,  N.C 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3501:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
Act. 

The  investigation  was  initiated  on 
April  11.  1978.  in  response  to  a  worker 
petition  received  on  March  27,  1978, 
which  was  filed  on  behalf  of  workers 
and  former  knitting  polyester  and 
cotton  yam  into  fabrics  for  the  gar- 
ment industry  at  Tima,  Inc..  Greens- 
boro. N.C. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
May  2.  1978  (43  FR  18790).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  Tima,  Inc.,  its  cus- 
tomers, the  American  Textile  Manu- 
facturers Institute,  the  U.S.  Depart- 
ment of  Commerce,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  Increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  lm,portantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  In  sales  or  production. 

The  petitioners  allege  that  increased 
imports  of  finished  apparel  contribut- 
ed importantly  to  the  decline  in  sales 
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or  production  and  to  the  separation  of 
workers  producing  knitted  fabric  at 
Tima,  Inc.,  Greensboro.  N.C.  Imported 
wearing  appared  cannot  be  considered 
to  be  like  or  directly  competitive  with 
knitted  fabric.  Imports  of  all  types  of 
finished  fabric  must  be  considerd  in 
determining  import  injury  to  workers 
producing  knitted  fabric  at  Tima,  Inc. 

Aggregate  imports  of  all  finished 
fabric  (bleached,  dyed,  and  printed) 
both  woven  and  knitted,  declined  abso- 
lutely from  1976  to  1977  and  then  in- 
creased in  the  first  quarter  of  1978 
compared  to  the  same  period  in  1977. 
The  ratios  of  imports  to  domestic  pro- 
duction and  consimiption  remained 
less  than  2  percent  from  1974  through 
1977. 

Customers  who  contracted  with 
Tima  for  the  knitting  of  fabric  were 
surveyed.  The  survey  revealed  that 
none  of  the  customers  who  responded 
purchased  imported  fabric  or  used  for- 
eign contractors  during  1976  or  1977. 
Furthermore,  the  customers'  sales  in- 
creased from  1976  to  1977. 

Conclusion 

After  careful  review  I  determine 
that  all  workers  of  Tima.  Inc.,  Greens- 
boro, N.C,  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.,  the 
12th  day  of  October  1978. 

James  P.  Taylor, 
Director,  Office  of  Management 
Administration  and  Planning. 
[FR  Doc.  78-29661  Filed  10-19-78;  8:45  am] 


[45T0-28-M] 

[TA-W-3958] 

TRENT  TUBE  DIVISION  OF  COLT  INDUSTRIES, 
CARROLLTON,  GA. 

Certification  Regarding  Eligibility  To  Apply  for 
Worfcor  Adjuttmont  AMJitonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  thS  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3958:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  In  section  222  of  the 
Act. 

The  investigation  was  initiated  on 
July  11,  1978.  in  response  to  a  worker 
petition  received  on  July  6.  1978, 
which  was  filed  by  the  United  Steel- 
workers  of  America  on  behalf  of  work- 
ers and  former  workers  producing 
stainless  steel  pipe  and  tubing  at  the 
CarroUton.  Ga..  plant  of  Trent  Tube 
Division  of  Colt  Industries. 

The  Notice  of  Investigation  wsis  pub- 
lished in  the  PEDEaiAL  Register  on 
July  25,  1978  (43  FR  32199).  No  public 


hearing  was  requested  and  none  was 
held. 

On  May  28,  1976,  the  Department 
issued  a  certification  of  eligibility  to 
apply  for  adjustment  assistance  bene- 
fits to  all  workers  of  the  Cairollton, 
Ga.,  plant  of  Trent  TUbe  division  of 
Colt  Industries.  This  certification  ex- 
pired May  28,  1978—2  years  from  the 
date  of  issuance. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Trent 
Tube  Division,  its  customers,  the  Iron 
and  Steel  Institute,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  industry  an- 
alysts, and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

United  States  imports  of  stainless 
steel  pipe  and  tubing  increased  from 
12.5  thousand  short  tons  in  the  first 
half  of  1977  to  12.8  thousand  short 
tons  in  the  first  half  of  1978. 

A  survey  of  customer  of  Trent 
Tube's  CarroUton  plant  revealed  that 
several  major  customers  decreased 
purchases  of  stainless  steel  pipe  and 
tubing  from  the  subject  firm  while  in- 
creasing purchases  of  imports  in  the 
first  half  of  1978  compared  to  the  first 
half  of  1977. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  like  or  direct- 
ly competitive  with  stainless  steel  pipe 
and  tubing  produced  at  the  CarroUton, 
Ga.,  plant  of  the  Trent  Tube  Division 
of  Colt  Industries  contributed  impor- 
tantly to  the  total  or  partial  separa- 
tion of  that  plant.  In  accordance  with 
the  provisions  of  the  Act,  I  make  the 
following  certification: 

All  workers  of  the  CarroUton,  Ga.,  plant 
of  Trent  Tube  Division  of  Colt  Industries 
who  became  totally  or  partially  separated 
from  employment  on  or  after  May  28,  1978, 
are  eligible  to  apply  for  adjustment  assist- 
ance under  Title  II.  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
12th  day  of  October,  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 
[FR  Doc.  78-29662  FUed  10-19-78;  8:45  am] 


[4510-28-M] 

[TA-W-3747] 
TRW  CRESCENT  WIRE  CABLE  CO.,  TRENTON, 


Notico  of  Nogotiv*  Dctorminotien  Regarding 
Eligibility  To  Apply  for  Worker  Adjuctment 
Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3747:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
May  23,  1978,  In  response  to  a  worker 
petition  received  on  May  18.  1978, 
which  was  filed  by  the  International 
Association  of  Machinists  on  behalf  of 
workers  and  former  workers  producing 
building  wire  at  the  Trenton,  N.J., 
plant  of  TRW  Crescent  Wire  &  Cable 
Co.  The  investigation  revealed  that  in- 
dustrial wire,  power  cable,  and  instru- 
ment and  control  products  are  manu- 
factured at  the  plant. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
June  6,  1978  (43  FR  24633).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  TRW 
Crescent  Wire  &  Cable  Co.,  its  custom- 
ers, the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  industry  analysts,  and 
Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met  the  following  criterion  has 
not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  finn  or  appropriate  subdivi- 
sion have  contributed  Importantly  to  the 
separations,  or  threats  thereof,  and  to  the 
absolute  decline  In  sales  or  production. 

The  Department  contacted  a  repre- 
sentative sample  of  the  customers  of 
TRW  Crescent  Wire  &  Cable  Co., 
Trenton,  N.J.  None  of  the  customers 
reported  increasing  purchases  of  im- 
ports and  reducing  purchases  from 
TRW  Crescent  in  1977  compared  to 
1976  and  in  the  first  quarter  of  1978 
compared  to  the  same  period  in  1977. 

CONCLUSIOIT 

After  careful  review,  I  determine 
that  all  workers  of  TRW  Crescent 
Wire  &  Cable  Company,  Trenton,  N.J., 
are  denied  eligibility  to  apply  for  ad- 
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justment    assistance    under    Title    II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed    at    Washington,    D.C..    this 
12th  day  of  October  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 
IFR  Doc.  78-29663  Filed  10-19-78;  8:45  am] 


[4510-28-M] 

[TA-W-3472] 

UNITED  MERCHANTS  AND  MANUFACTURERS, 
SHELBY  MILLS,  SHELBY,  N.C 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3472:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
act. 

The  investigation  was  initiated  on 
April  4,  1978,  in  response  to  a  worker 
petition  received  on  March  23,  1978, 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  spun 
type  material  for  apparel  at  the 
Shelby,  N.C,  plant  of  United  Mer- 
chants and  Manufacturers. 

During  the  course  of  the  investiga- 
tion it  was  established  that  the  plant 
produces  greige  fabric  for  apparel. 

The  investigation  was  expanded  to 
include  the  Buffalo,  Clearwater,  and 
Bath,  S.C,  plants  of  United  Mer- 
chants. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
April  28,  1978  (43  FR  18360-18361).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  niade  was  obtained 
principally  from  officials  of  United 
Merchants  and  Manufacturers,  Inc., 
its  customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analyst, 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

The  Department's  investigation  re- 
vealed that  U.S.  imports  of  greige 
woven  polyester  fabric  increased  from 
19.9  million  square  yards  in  1976  to 
27.6  million  square  yards  in  1977.  Im- 
ports decreased  from  6.6  million 
square  yards  in  the  first  quarter  of 
1977  to  4.6  million  square  yards  in  the 


first  quarter  of  1978.  The  ratio  of  im- 
ports to  domestic  production  increased 
from  .38  percent  in  1976  to  .55  percent 
in  1977. 

Imports  of  greige  woven  non-indus- 
trial cotton  fabric  decreased  from  613 
million  square  yards  in  1976  to  445 
million  square  yards  in  1977.  Imports 
increased  from  92  million  square  yards 
in  the  first  quarter  of  1977  to  128  mil- 
lion square  yards  in  the  first  quarter 
of  1978.  The  ratio  of  imports  to  domes- 
tic production  decreased  from  15.1  per- 
cent in  1976  to  9.9  percent  in  1977. 

Imports  of  greige  woven  woolen 
fabric  increased  from  17.2  million 
square  yards  in  1976  to  22.7  million 
square  yards  in  1977.  Imports  in- 
creased from  5.7  million  square  yards 
in  the  first  quarter  of  1977  to  7.6  mil- 
lion square  yards  in  the  first  quarter 
of  1978. 

A  survey  of  customers  of  United 
Merchants'  sales  division  indicated 
that  customers  accounting  for  a  sig- 
nificant proportion  of  the  total  sales 
of  Shelby,  Buffalo,  Seminole,  and 
Bath  mills  decreased  purchases  of 
fabric  from  these  mills  and  increased 
purchases  of  imported  fabric  in  1977 
compared  to  1976  and  in  the  first 
quarter  of  1978  compared  to  the  same 
period  of  1977.  Another  division  of 
United  Merchants  and  Manufacturers 
imports  greige  fabric. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  direct- 
ly competitive  with  the  greige  fabric 
for  apparel  produced  by  the  Shelby, 
N.C,  plant  of  United  Merchants  con- 
tributed importantly  to  the  total  or 
partial  separation  of  workers  at  that 
plant.  In  accordance  with  the  provi- 
sions of  the  act,  I  make  the  following 
certification: 

All  workers  of  the  Shelby.  N.C.  plant  of 
United  Merchants  and  Manufacturers,  Inc., 
who  became  totally  or  partially  separated 
from  employment  on  or  after  March  20. 
1977.  are  eligible  to  apply  for  adjustment  as- 
sistance under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
16th  day  of  October,  1978, 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

[FR  Doc.  78-29664  Filed  10-19-78;  8:45  am] 


[4510-28-M] 

[TA-W-3472a.  3472b.  3472c] 

UNITED  MERCHANTS  A  MANUFACTURES,  INC, 
BUFFALO  MILLS,  BUFFALO,  S.C,  SEMINOLE 
MILLS,  CLEARWATER,  S.C;  BATH  MILLS, 
BATH,  S.C 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3472a.  3472b,  3472c:  In- 
vestigation regarding  certification  of 
eligibility  to  apply  for  worker  adjust- 
ment assistance  as  prescribed  in  sec- 
lion  222  of  the  act. 

The  investigation  was  initiated  on 
April  4,  1978,  in  response  to  a  worker 
petition  received  on  March  23,  1978, 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  spun 
type  material  for  apparel  at  the 
Shelby,  N.C,  plant  of  United  Mer- 
chants &  Manufactures,  Inc.  During 
the  course  of  the  investigation  it  was 
established  that  the  plant  produces 
greige  woven  fabric  for  apparel. 

The  investigation  was  expanded  to 
include  the  Buffalo,  Clearwater,  and 
Bath,  S.C.  plants  of  United  Mer- 
chants. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
April  28,  1978  (43  FR  18360-18361).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  United 
Merchants  &  Manufactures,  Inc.,  its 
customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

The  Department's  investigation  re- 
vealed that  U.S.  imports  of  greige 
woven  polyester  fabric  increased  from 
19.9  million  square  yards  in  1976  and 
increased  to  27.6  million  square  yards 
in  1977.  Imports  decreased  from  6.6 
million  square  yards  in  the  first  quar- 
ter of  1977  to  4.6  million  yards  in  the 
first  quarter  of  1978.  The  ratio  of  im- 
ports to  domestic  production  increased 
from  0.38  percent  in  1976  to  0.55  per- 
cent in  1977. 

Imports  of  greige  woven  non-indus- 
trial cotton  fabric  decreased  from  613 
million  square  yards  in  1976  to  445 
million  square  yards  in  1977.  Imports 
increased  from  92  million  square  yards 
in  the  first  quarter  of  1977  to  128  mil- 
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lion  square  yards  in  the  first  quarter 
of  1978.  The  ratio  of  imports  to  domes- 
tic production  increased  from  15.1  per- 
cent in  1976  to  9.9  percent  in  1977. 

Imports  of  greige  woven  woolen 
fabric  increased  from  17.2  million 
square  yards  in  1976  22.7  million 
square  yards  in  1977.  Imports  in- 
creased from  5.7  million  square  yards 
in  the  first  quarter  of  1977  to  7.6  mil- 
lion square  yards  in  the  first  quarter 
of  1978. 

A  survey  of  customers  of  United 
Merchants'  sales  division  indicated 
that  customers  accounting  for  a  sig- 
nificant proportion  of  the  total  sales 
of  Shelby,  Buffalo,  Seminole,  and 
Bath  Mills  decreased  purchases  of 
fabric  from  these  mills  and  increased 
purchases  of  imported  fabric  in  1977 
compared  to  1976  and  in  the  first 
quarter  of  1978  compared  to  the  same 
period  of  1977.  Another  division  of 
United  Merchants  &  Manufactures 
imports  greige  fabric. 

Conclusion 
After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  direct- 
ly competitive  with  the  greige  fabric 
for  apparel  produced  by  the  Buffalo, 
Clearwater,  and  Bath,  S.C,  plants  of 
United  Merchants  &  Manufactures 
contributed  importantly  to  the  decline 
in  sales  and  production  and  to  the  sep- 
aration of  workers  at  those  plants.  In 
accordance  with  the  provisions  of  the 
act.  I  make  the  following  certification: 

All  workers  of  the  plants,  listed  below,  of 
United  Merchants  &  Manufactures,  Inc.. 
who  became  totally  or  partially  separated 
from  employment  on  or  after  March  20. 
1977.  are  eligible  to  apply  for  adjustment  as- 
sistance under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Plant  names  and  locations: 
Buffalo  Mills— Buffalo.  S.C. 
Seminole  Mills— Clearwater,  S.C. 
Bath  Mills— Bath.  S.C. 

Signed  at  Washington,  D.C..  this 
16th  day  of  October  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 
[PR  Doc.78-29665  Piled  10-19-78:  8:45  am) 


[4510-28-M] 

[TA-W-2588A] 

UNITED  STATES  STEEL  CORP.,  FAIRLESS 

WORKS,  TRENTON,  N.J. 

Certification  Ragarding  Eligibility  To  Apply  for 

Werkor  Adjustmonl  At»if  tone* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-2588A:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
act. 


The  investigation  was  initiated  on 
November  9.  1977,  in  response  to  a 
worker  petition  received  on  October 
31,  1977,  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
all  workers  producing  all  carbon  steel 
and  steel  products  at  the  Fairless 
Works  of  the  United  SUtes  Steel 
Corp..  Fairless  HUls,  Pa. 

Workers  engaged  in  the  production 
of  hot  rolled  sheets,  tin  mill  products, 
carbon  rods,  and  wire  and  wire  prod- 
ucts at  the  Fairless  Hills,  Pa.  plant  of 
the  Fairless  Works,  United  States 
Steel  Corp.,  were  certified  eligible  to 
apply  for  adjustment  assistance  on 
AprU  6,  1973  (see  TA-W-2588).  Work- 
ers engaged  in  employment  related  to 
the  production  of  cold  rolled  sheets, 
bar-size  light  shapes  and  galvanized 
sheets  at  the  Fairless  Hills  plant  were 
denied  eligibility  t©  apply  for  adjust- 
ment assistance. 

Further  investigation  revealed  that 
the  rope  mill  at  the  Fairless  Works  is  a 
separate  plant  located  in  Trenton,  N.J. 
Workers  engaged  in  the  production  of 
wire  rope,  cord,  strand,  and  other  wire 
products  at  the  Trenton  plant  are  not 
covered  under  the  certification  for  the 
Fairless  Works.  The  Trenton  plant  re- 
ceives all  its  carbon  rods  from  Fairless 
Hills.  Because  it  is  an  integrated  oper- 
ation of  the  Fairless  Works,  the  inves- 
tigation was  expanded  to  include  the 
Trenton,  N.J.  plant. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 18.  1977  (42  FR  59565).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  United 
States  Steel  Corp.,  its  customers,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts  and  Department 
files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  It  is 
concluded  that  all  of  the  criteria  have 
been  met. 

The  Department  conducted  surveys 
of  some  customers  purchasing  the  fol- 
lowing products  from  the  Trenton 
plant  of  United  States  Steel:  wire  rope 
and  cord,  wire  strand,  and  carbon  rods. 

Wire  rope  and  cord  represents  the 
great  majority  of  sales  by  the  Trenton, 
N.J.,  plant  of  United  States  Steel  in 
1977.  Several  customers  surveyed  con- 
cerning purchases  of  wire  rope,  cord 
and  strand  in  1976  compared  to  1977 
and  the  first  quarter  of  1978  to  the 
like  quarter  in  1977,  increased  their 
purchases  of  imports  while  decreasing 
purchases  from  the  Trenton  plant. 


Sales  of  wire  rope,  cord,  and  strand 
and  employment  at  the  Trenton  plant 
were  higher  in  the  fourth  quarter  of 
1977  and  the  first  quarter  of  1978  than 
in  the  same  quarters  respectively  a 
year  earlier. 

CONCLDSION 

After  careful  review,  I  conclude  that 
increases  of  imports  of  articles  like  or 
directly  competitive  with  the  wire 
rope,  cord,  and  strand  produced  by  the 
Trenton,  N.J.,  plant  of  Fairless  Works 
of  the  United  States  Steel  Corp.,  con- 
tributed importantly  to  the  separation 
of  workers  at  that  facility.  In  accord- 
ance with  the  provisions  of  the  act,  I 
make  the  following  certification: 

All  workers  of  the  Trenton.  N.J.,  plant, 
Fairless  Works  of  the  United  States  Steel 
Corp.  who  become  totally  or  partially  sepa- 
rated from  employment  on  or  after  October 
20,  1976.  and  before  October  1,  1977,  are  eli- 
gible to  apply  for  adjustment  assistance 
under  Title  11,  Chapter  2  of  the  Trade  Act 
of  1974. 

Signed  at  Washington.  D.C..  this 
10th  day  of  October  1978. 

James  P.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 
FR  Doc.  78-29666  Piled  10-19-78;  8:45  am] 


[4510-28-M] 

[TA-W-3417] 

UNITED  STATES  STEEL  CORP.,  McKEES  ROCKS, 
PA- 

Dotorminationt  Regarding  Eligibility  TA  Apply 
for  Worker  Adjustment  Atsittonce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3417:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
March  27,  1978.  in  response  to  a 
worker  petition  received  on  November 
17,  1977,  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
railway  wheels  and  axles  at  the 
McKees  Rocks.  Pa.,  plant  of  United 
States  Steel  Corp. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
April  11,  1978  (43  PR  15205).  No  public 
hearing  was  required  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  United 
States  Steel  Corp.,  its  customers,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts,  and  Department 
files. 
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Railroai)  Axles 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol- 
lowing criterion  has  not  been  met; 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

A  survey  was  conducted  of  some  of 
the  firms  which  purchased  railroad 
axles  from  the  McKees  Rocks  plant. 
The  results  of  the  survey  indicated 
that  most  of  the  firms  surveyed  in- 
creased their  purchases  of  axles  from 
the  McKees  Rocks  plant  in  1977  com- 
pared to  1976  and  in  the  first  half  of 
1978  compared  to  the  first  half  of 
1977.  None  of  the  firms  surveyed  re- 
duced purchases  of  axles  from  the 
McKees  Rocks  plant  while  increasing 
purchases  of  imported  axles. 

Railroao  Wheels 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974.  must  be  met.  It  is 
concluded  that  aU  of  the  requirements 
have  been  met. 

Import  data  for  railroad  wheels  and 
railroad  axles  are  not  separately  iden- 
tifiable. Imports  of  railroad  wheels 
and  axles  increased  from  32.2  thou- 
sand tons  in  1976  to  57.2  thousand 
tons  in  1977.  Imports  amounted  to  19.8 
thousand  tons  In  the  first  quarter  of 
1978  compared  to  10.0  thousand  tons 
in  the  first  quarter  of  1977. 

A  survey  was  conducted  of  some  of 
the  firms  which  purchased  railroad 
wheels  from  the  McKees  Rocks  plant- 
The  results  of  the  survey  Indicated 
that  most  of  the  firms  surveyed  in- 
creased their  purchases  of  wheels 
from  the  McKees  rocks  plant  in  1977 
compared  to  1976.  However,  several  of 
these  firms  reduced  purchases  from 
the  McKees  Rocks  plant  in  the  first 
half  of  1978  compared  to  the  first  half 
of  1977  and  increased  purchases  of  im- 
ported railroad  wheels  during  the 
same  period. 

Conclusions 

After  careful  review  I  determine 
that  all  workers  engaged  in  employ- 
ment related  to  the  production  of  rail- 
road axles  at  the  McKees  Rocks,  Pa., 
plant  of  United  States  Steel  Corp.,  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance  unter  Title  II,  Chap- 
ter 2  of  the  Trade  Act  of  1974. 


I  further  conclude  that  increases  of 
imports  of  articles  like  or  directly  com- 
petitive with  railroad  wheels  produced 
by  the  McKees  Rocks,  Pa.,  plant  of 
United  States  Steel  Corp.,  contributed 
importantly  to  the  total  or  partial  sep- 
arations of  the  workers  of  that  plant. 
In  accordance  with  the  provisions  of 
the  act,  I  made  the  following  certifica- 
tion: 

All  workers  engaged  in  employment  relat- 
ed to  the  production  of  railroad  wheels  at 
the  McKees  Rocks,  Pa.,  plant  of  United 
States  Steel  Corp.,  who  became  totally  or 
partially  separated  from  employment  on  or 
after  January  1,  1978,  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Ace  of  1974. 

Signed  at  Washington,  D.C.  this 
10th  day  of  October  1978. 

James  F.  Taylor. 
Director,  Office  of  Managem,ent, 
Administration  and  Planning. 
[FR  Doc.  78-29667  FUed  10-19-78  8:45  am] 


[4510-28-M] 

[TA-W-3756] 

WESTERN  PUBLISHING  COMPANY,  INC.,  ST. 
LOUIS,  MO. 

Notice  of  Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker  Adjuttment 
Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3756;  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
May  23,  1978  in  response  to  a  worker 
petition  received  on  May  18,  1978 
which  was  filed  on  behalf  of  workers 
and  former  workers  engaged  in  com- 
mercial printing  at  the  St.  Louis,  Mo. 
facility  of  Western  I*ublishing  Co., 
Inc. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
June  6,  1978  (43  FR  24634).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Western  I*ublishing  Co., 
Inc.,  the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  industry  analysts  and  De- 
partment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 


That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  Importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

U.S.  imports  of  advertising  printing 
materials  including  posters,  billboards 
signs,  and  pamphlets  are  negligible 
and  have  had  little,  if  any.  effect  upon 
the  domestic  industry. 

The  petitioning  workers  are  em- 
ployed in  the  St.  Louis,  Mo.  plant  of 
Western  Publishing  Co.  The  St.  Louis 
plant  performs  commercial  printing 
services  on  a  contract  basis.  The  larg- 
est percentage  of  business  is  the  print- 
ing of  billboard  signs.  The  plant  also 
prints  smaller  signs  and  posters. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  the  St.  Louis,  Mis- 
souri plant  of  the  Western  Publishing 
Co.,  Inc.  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Title 
II,  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
16th  day  of  October  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 
[PR  Doc.  78-29668  FUed  10-19-78;  8:45  am] 


[4510-28-M] 

[TA-W-3846] 
THE  WILKOFF  CO.,  YOUNGSTOWN,  OHIO 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3846:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
June  14,  1978  in  response  to  a  worker 
petition  received  on  June  9,  1978 
which  was  filed  by  the  United  Steel- 
workers of  America  on  behalf  of  work- 
ers and  former  workers  producing 
structural  steel  and  other  related 
carbon  steel  products  at  Wilkoff  Co., 
Youngstown,  Ohio.  Subsequent  inves- 
tigation revealed  that  Wilkoff  Co. 
pickles  steel  sheets  and  plates  for  steel 
companies  and  processes  and  sells 
scrap  steel. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
June  27,  1978  (43  FR  27924).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principa^y  from  officials  of  the  Wil- 
koff Co.  and  Department  files. 
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In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  The  Department  has  de- 
termined that  services  are  not  "arti- 
cles" within  the  meaning  of  Section 
222  of  the  Act,  and  that  independent 
firms  for  which  the  subject  firm  pro- 
vides services  cannot  be  considered  to 
be  the  "workers'  firm." 

The  Wilkoff  Co.  cleans  rusted  steel 
sheets  and  plates  for  steel  companies 
in  its  pickling  department.  Ownership 
of  the  sheets  and  plates  is  retained  by 
the  steel  companies  for  which  Wilkoff 
performs  the  pickling. 

Wilkoff's  scrap  metal  department 
purchases  scrap  metal  which  is  subse- 
quently sheared,  burned  or  baled. 

Until  December  1976,  Wilkoff  also 
fabricated  Its  own  structural  steel.  At 
the  end  of  December  1978.  Wilkoff 
closed  its  structural  steel  department. 
Separations  resulting  from  the  closure 
of  the  structural  steel  department  oc- 
curred on  December  31,  1976.  Section 
223(b)(1)  of  the  Trade  Act  of  1974 
states  that  a  certification  under  this 
section  shall  not  apply  to  any  worker 
whose  last  total  or  partial  separation 
from  the  subject  firm  occurred  more 
than  12  months  prior  to  the  date  of 
filing  under  Title  II.  Chapter  2  of  the 
Trade  Act  of  1974.  The  date  of  the  pe- 
tition is  May  10,  1978.  Therefore, 
workers  laid  off  prior  to  May  10,  1977 
are  not  eligible  for  program  benefits 
under  Title  11,  Chapter  2,  Subchapter 
B  of  the  Trade  Act  of  1974. 

Since  January  1977,  workers  at  the 
Wilkoff  Co.  have  been  engaged  in 
pickling  steel  sheets  and  plates  for 
steel  companies  and  processing  scrap 
metal  for  sale  to  steel  mills.  Workers 
do  not  produce  an  article  within  the 
meaning  of  section  222(3)  of  the  Trade 
Act. 

All  workers  engaged  in  pickling  steel 
sheets  and  plates  and  processing  scrap 
metal  for  sale  at  Wilkoff  Co.  are  em- 
ployed by  that  firm.  Thus,  the  Wilkoff 
Co.  must  be  considered  to  be  "the 
workers'  firm." 

COliCLUSIOlf 

After  careful  review,  I  determine 
that  all  workers  of  the  Wilkoff  Co.. 
Youngstown.  Ohio  are  denied  eligibil- 
ity to  apply  for  adjustment  assistance 
under  Title  II.  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C.  this 
12th  day  of  October,  1978. 

James  P.  Taylor, 
Director.  Office  of  Management. 
Administration  and  Planning. 
[PR  Doc.  78-29660  PUed  10-19-78;  8:45  ami 


NOTICES 

t7510-01-M] 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (78-46)] 

M.  ROKRT  L  GOLDEN 

Cartification 

Pursuant  to  the  provision  contained 
in  section  207  of  Title  18  UJS.C.  (Pub. 
L.  87-849,  76  Stat.  1124).  having  found 
that  Dr.  Robert  L.  Golden,  formerly 
Chief,  Space  Phs^sics  Branch,  Space 
and  life  Sciences  Directorate,  Lyndon 
B.  Johnson  Space  Center,  National 
Aeronautics  smd  Space  Administration 
(NASA),  and  presently  an  employee  of 
New  Mexico  State  University.  Las 
Cruces,  N.  Mex.,  possesses  outstanding 
scientific  qualifications,  I  certify  that 
the  national  interest  would  be  served 
by  the  said  Dr.  Robert  L.  Golden 
acting  as  agent  for  or  appearing  per- 
sonally before  NASA  on  behalf  of  New 
Mexico  State  University  in  connection 
with  the  negotiation  and  administra- 
tion of  contracts  or  grants  by  the  Uni- 
versity with  NASA,  and  the  perform- 
ance of  work  imder  such  University 
contracts  or  grants  with  NASA,  for  (1) 
reasearch  on  the  search  for  cosmic  an- 
timatters including  measurement  of 
positrons  and  antiprotons.  and  (2) 
measurement  of  isotopic  abundance  in 
cosmic  rays,  on  matters  in  which  he 
participated  personally  and  substan- 
tially as  an  employee  of  NASA  or 
which  were  under  his  official  responsi- 
bility as  a  NASA  employee. 

This  certification  is  directed  to  be 
published  in  the  Federal  Register. 

Dated:  October  3,  1978. 

Robert  A.  Prosch, 
Administrator. 

VFR  Doc.  78-29582  Filed  10-19-78:  8:45  am] 


[7510-01-M] 

[Notice  (78-47)] 

WADE  L  CKADDOCK,  JR. 

Certification 

Pursuant  to  the  provision  contained 
in  section  207  of  Title  18  U.S.C.  (Pub. 
L.  87-849.  76  Stat.  1124),  having  found 
that  Wade  L.  Craddock,  Jr..  formerly 
Assistant  Chief.  Space  Physics 
Branch,  Space  and  Life  Sciences  Di- 
rectorate, Lyndon  B.  Johnson  Space 
Center,  National  Aeronautics  and 
Space  Administration  (NASA),  pres- 
ently an  employee  of  New  Mexico 
State  University.  Las  Cruces.  N.M., 
possesses  outstanding  scientific  quali- 
fications. I  certify  that  the  national 
interest  would  be  served  by  the  said 
Wade  L.  Craddock,  Jr.  acting  as  agent 
for  or  appearing  personally  before 
NASA  on  behalf  of  New  Mexico  State 
University  in  connection  with  the  ne- 


gotiation and  administration  of  con- 
tracts or  grants  by  the  University  with 
NASA,  and  the  performance  of  work 
under  such  University  contracts  or 
grants  with  NASA,  for  research  on  (1) 
the  search  for  cosmic  antimatter.  In- 
cluding measurement  of  positrons  and 
antiprotons,  and  (2)  measurement  of 
isotopic  abundance  in  cosmic  rays,  on 
matters  in  which  he  participated  per- 
sonally and  substantially  as  an  em- 
ployee of  NASA  or  which  were  under 
his  official  responsibility  as  a  NASA 
employee. 

This  certification  is  directed  to  be 
published  in  the  Federal  Register. 

Dated:  October  3,  1978. 

Robert  A.  Frosch, 
AdministraUtr. 

[PR  E>oc.  78-29583  PUed  10-19-78;  8:45  am] 


[7590-01 -Ml 

NUCLEAR  REGULATORY 
COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS 

M*«tingt 

In  order  to  provide  advance  informa- 
tion regarding  proposed  meetings  of 
the  ACRS  subconunittees  and  working 
groups,  and  of  the  full  committee,  the 
following  preliminary  schedule  re- 
flects the  current  situation,  taking 
into  account  additional  meetings 
which  have  been  scheduled  and  meet- 
ings which  have  been  postponed  or 
canceled  since  the  last  list  of  proposed 
meetings  published  September  21, 
1978  (43  PR  42826).  Those  meetings 
which  are  definitely  scheduled  have 
had.  or  will  have,  stn  individual  notice 
published  in  the  Federal  Register  ap- 
proximately 15  days  (or  more)  prior  to 
the  meeting,  those  subconunittee  and 
working  group  meetings  for  which  it  is 
anticipated  that  there  will  be  a  por- 
tion or  all  of  the  meeting  open  to  the 
public  are  indicated  by  an  asterisk  (*). 
It  is  expected  that  the  sessions  of  the 
full  conunlttetf 'meeting  designated  by 
an  asterisk  (•)  wlU  be  open  in  whole  or 
in  part  to  the  public.  ACRS  fuU  com- 
mittee meetings  begin  at  8:30  a.m.  and 
sub-committee  and  working  group 
meetings  usually  begin  at  8:30  a.m. 
The  exact  time  when  items  listed  on 
the  agenda  will  I^  discussed  during 
full  committee  meetings  and  when 
subconunittee  and  working  group 
meetings  will  start  will  be  published 
approximately  15  days  prior  to  each 
meeting.  Information  as  to  whether  a 
meeting  has  been  firmly  scheduled, 
canceled,  or  rescheduled,  or  whether 
changes  have  been  made  in  the  agenda 
for  the  November  1978  ACRS  full 
conunittee  meeting  can  be  obtained  by 
a  prepaid  telephone  call  to  the  Office 
of  the  Executive  Director  of  the  com- 


FEOCRAL  REGISTER.  VOL  43.  NO.  204— FRIDAY,  OCTOMR  M.  I97t 


NOTICES 


49081 


mittee  (telephone  202-634-3267,  Atten- 
tion: Mary  E.  Vanderholt)  between 
8:15  a.m.  and  5:00  pjn^  e.d.t..  before 
October  29  and  e.s.t.  after  that  date. 

Subcommittee  awd  Working  Group 
Meetings 

'Fluid  Dynam^ics,  October  24-25-26, 
1978,  San  Francisco,  Calif.  Resche- 
duled to  November  28-29-30,  1978. 

*Plant  Arrangements,  October  25, 
1978.  Washington,  D.C.  The  subcom- 
mittee will  begin  Its  review  of  the  NRC 
Generic  Program,  Systems  Interaction 
in  Nuclear  Power  Plants,  Task  A- 17. 
and  will  review  the  Zion  Station  Sys- 
tems Interaction  Study.  Notice  of  this 
meeting  was  published  September  21 
and  October  10,  1978  (43  PR  42826  and 
46611,  respectively). 

'Surry  Power  Station.  October  28, 
1978.  Washington,  D.C.  the  subcom- 
mittee will  discuss  the  steam  gener- 
ator repair  program  for  Unit  Nos.  1 
and  2.  Notice  of  this  meeting  was  pub- 
lished October  13,  1978  (43  FR  47335). 

'Reactor  Operations,  November  1. 
1978.  Rescheduled  from  October  31- 
November  1.  Washington,  D.C.  The 
subcommittee  will  review  NRC  Office 
of  Nuclear  Regulatory  Research  pro- 
grams being  conducted  by  the  Re- 
search Support  Branch,  and  will  hear 
a  briefing  by  representatives  of  the 
NRC  Division  of  Operating  Reactors 
concerning  its  policies  and  activities. 
Notice  of  this  meeting  was  published 
September  21  and  October  17.  1978  (43 
FR  42826  and  47803,  respectively). 

'Advanced  Reactors,  November  1, 
1978,  Washington,  D.C.  The  subcom- 
mittee will  continue  its  review  of  mat- 
ters related  to  NRC  sponsored  re- 
search on  the  safety  of  advanced  reac- 
tor designs.  Notice  of  this  meeting  was 
published  October  17,  1978  (43  FR 
47802). 

'Regulatory  Activities,  November  1, 
1978.  Washington,  D.C.  Canceled. 
Notice  of  this  meeting  was  published 
September  21.  1978  (43  PR  42826). 

'William  H.  Zimmer  Nuclear  Power 
Station,  Unit  No.  1,  November  16-17, 
1978.  Rescheduled  from  November  IS- 
16.  Cincinnati,  Ohio.  The  subcommit- 
tee will  review  the  application  of  the 
Cincinnati  Gas  and  Electric  Co.  for  a 
license  to  operate  Unit  No.  1  of  this 
station.  Notice  of  this  meeting  was 
published  September  21,  1978  (43  FR 
42826). 

'Architect-Engineer  Balance  of  Plant 
(Tentative),  November  21,  1978.  Res- 
cheduled for  Decemlier  18.  Washing- 
ton. D.C.  Notice  of  this  meeting  was 
published  September  21.  1978  (43  PR 
42826). 

'Fluid  Dynamics,  November  28-29- 
30.  1978.  Rescheduled  from  October 
24-25-26.  San  Francisco.  Calif.  The 
sut>committee  will  meet  with  represen- 
tatives of  the  NRC  to  discuss  methods 
used  in  licensing  by  the  NRC  staff  and 


the  nuclear  industry  for  calculating 
contaimnent  system  response.  Con- 
tainment leak  testing  vrill  also  be  dis- 
cussed. In  addition,  the  subcommittee 
will  review  the  design  basis  and  con- 
struction of  the  Mark  II  BoUing  Water 
Reactor  (BWR)  Containment  System. 
Notice  of  this  meeting  was  published 
Septeml)er  21,  1978  (43  FR  42826). 

'Power  and  Electrical  Systems,  De- 
cember 1,  1978.  Washington.  D.C.  The 
subcommittee  will  meet  with  represen- 
tatives of  Westinghouse  Corp.  and  the 
NRC  staff  to  review  the  potential  ad- 
verse interactions  through  the  inter- 
connection of  protection  and  safety 
systems  with  reactor  control  systems 
described  in  RESAR-414. 

'Generic  Items,  December  5,  1978, 
Washington,  D.C.  The  subcommittee 
will  review  the  status  of  the  various 
generic  items  contained  in  the  commit- 
tee's November  15,  1977,  "Status  of 
Generic  Items  Relating  to  Light- 
Water  Reactors,  Report  No.  6." 

'Regulatory  Activities,  December  6, 

1978,  Washington,  D.C.  The  subcom- 
mittee will  review  working  papers  and 
future  regulatory  guides;  also,  it  will 
discuss  pertinent  activities  which 
affect  the  current  licensing  process 
and/or  reactor  operations. 

'Architect- Engineer  Balance  of 
Plant,  December  18,  1978.  Resche- 
duled from  November  21.  1978.  Wash- 
ington, D.C.  The  subcommittee  will 
review  the  Fluor  Power  Services,  Inc.. 
Balance  of  Plant  Standard  Safety 
Analysis  Report  (BOPSSAR)  and  its 
relationship  to  the  Babcock  and 
Wilcox  Standard  Reference  System  B- 
SAR-205  for  a  preliminary  design  ap- 
proval. 

'Salem  Nuclear  Power  Station,  Unit 
No.  2,  December  19,  1978,  Washington, 
D.C.  The  subcommittee  will  review  the 
application  of  the  Public  Service  Elec- 
tric and  Gas  Co.  for  a  license  to  oper- 
ate Unit  No.  2  of  this  station. 

'Regulatory    Activities,    January    3, 

1979,  Washington,  D.C.  The  subcom- 
mittee will  review  working  papers  and 
future  regulatory  guides:  also,  it  will 
discuss  pertinent  activities  which 
affect  the  current  licensing  process 
and/or  reactor  operations. 

'Extreme  External  Phenomena,  Jan- 
uary 9,  1979.  Las  Vegas,  Nev.  The  sub- 
committee wUl  review  NRC-sponsored 
research  regarding  seismic  design  of 
nuclear  power  plants. 

ACRS  Full  Committee  Meetings 

November  2-4,  1978 

A.  'Fast  Flux  Test  Facility— Oper- 
ation. 

B.  'Reactor  Safety  Research- 
Review  NRC  Safety  Research  Pro- 
gram. 


November  9-11,  1978 

•Representatives  of  the  ACRS  wOl 
meet  with  representatives  of  the  Reac- 
tor Safety  Commission  (RSK)  of  the 
Federal  Republic  of  Germany  to  dis- 
cuss items  of  mutual  interest  related 
to  nuclear  safety  and  regulation. 

December  7-9,  1978 
Agenda  to  be  announced. 

January  4-6,  1979 

Agenda  to  be  announced. 

Dated:  October  18,  1978. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 
(FR  Doc.  78-29732  FUed  10-19-78;  8:45  am] 


17590-01 -M] 

[Docket  No.  50-341 -OL] 

DETROIT  EDISON  CO.,  ET  AL 

Eftoblishment  of  Atomic  Safety  ond  Licensing 
Beard  to  Rule  on  Petitions  ' 

Pursuant  to  delegation  by  the  Com- 
mission dated  December  29,  1972,  pub- 
lished in  the  Federal  Register  (37  FR 
28710)  and  §§2.105.  2.700.  2.702.  2.714, 
2.714a,  2.717.  and  2.721  of  the  Commis- 
sion's Regulations,  all  as  amended,  an 
Atomic  Safety  and  Licensing  Board  is 
being  established  to  rule  on  petitions 
and/or  requests  for  leave  to  intervene 
in  the  following  proceeding: 

Detroit  Edison  Co..  et  al. 
(Enrico  Permi  Atomic  Power  Plant.  Unit  2) 

Construction  Permit  No.  CPPR-87 

This  action  is  in  reference  to  a 
notice  published  by  the  Commission 
on  September  11,  1978,  in  the  Federal 
Register  (43  FR  40327)  entitled  "Op- 
portunity for  Hearing." 

The  Chairman  of  this  Board  and  his 
address  is  as  follows: 

Charles  Beclihoefer,  Esq..  Atomic  Safety 
and  Licensing  Board  Panel.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC.  20555. 

The  other  members  of  the  Board 
and  their  addresses  are  as  follows: 

Or  David  R.  Schink.  Department  of  Ocean- 
ography. Texas  A.  &  M.  University,  Col- 
lege Station.  Tex.  77840. 

Mr.  Frederick  J.  Shon,  Atomic  Safety  and 
Licensing  Board  Panel,  U.S.  Nuclear  Reg- 
ulatory Commission,  Washington,  D.C. 
20555. 
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Dated  at  Bethesda,  Md.,  this   13th 
day  of  October  1978. 

James  R.  Yore. 
Chairman  Atomic  Sajety 
and  Licensing  Board  Panel 
[FR  Doc.  78-29565  PUed  10-19-78;  8:45  am] 


[7590-01-M] 

[Docket  No.  50-286.  Facility  Operating 
License  No.  DPR-64] 

POWER  AUTHORITY  OF  THE  STATE  OF  NEW 
YORK,  INDIAN  POINT  NUCLEAR  GENERAT- 
ING STATION,  UNIT  NO.  3 

Danial  of  Amcndmant  Application 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  denied 
the  Power  Authority  of  the  State  of 
New  York's  (the  licensee)  "application 
for  an  Extension  of  the  Period  of  In- 
terim Operation  Using  the  Installed 
Once-through  Cooling  System  and 
Motion  for  Expedited  Commission 
Consideration"  dated  August  7,  1978. 
The  licensee  seeks  amendment  of  Con- 
dition 2.E.(1)  of  DPR-64  so  as  to 
extend  the  date  for  termination  of  op- 
eration with  once-through  cooling  '  to 
allow  for  (1)  the  Environmental  Pro- 
tection Agency  (EPA)  to  reach  an  ad- 
ministrative decision  in  the  pending 
discharge  permit  proceeding  involving 
Indian  Point  3  (and  other  steam-elec- 
tric generating  facilities  on  the  low 
Hudson  River),  (2)  any  judicial  reme- 
dies from  the  EPA  decision  to  be  ex- 
hausted, and  (3)  the  cooling  tower,  if 
required  by  EPA,  to  be  constructed. 

The  Commission's  denial  is  set  forth 
in  a  letter  dated  October  13.  1978. 
from  Harold  R.  Denton,  Director, 
Office  of  Nuclear  Reactor  Regulation 
to  Paul  J.  Early.  Assistant  Chief  Engi- 
neer, Projects  of  the  licensee.  Briefly, 
the  bases  for  the  denial  are:  (1)  the 
Commission  will  be  required  to  con- 
form its  license  to  whatever  decision 
(including  a  compliance  schedule  for 
tower  construction)  is  ultimately 
adopted  by  EPA;  (2)  the  EPA  proceed- 
ing is  still  in  process  and  the  Commis- 
sion does  not.  therefore,  have  the 
benefit  yet  of  an  EPA  decision;  (3)  the 
Commission  will  have  to  analyze  what- 
ever decision  EPA  reaches  and  deter- 
mine what  type  of  evaluation  is  re- 
quired under  the  Commission's  regula- 
tions implementing  the  National  Envi- 
ronmental Policy  Act;  and  (4)  the 
Commission  expects  that  the  EPA 
final  administrative  decision  will  be 
rendered  sufficiently  in  advance  of  the 
once-through  cooling  termination  date 
that  the  Commission  will  be  able  to 
take    whatever    action    might    be    re- 


quired prior  to  that  date.  On  these 
bases,  the  Commission  determined 
that  it  is  preferable  to  await  the  final 
EPA  administrative  decision  before  de- 
termining what  action  need  be  taken 
by  the  Commission  and  that  there  is 
no  prejudice  to  the  licensee  from  a 
denial  of  the  application. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  licensee's  appli- 
cation and  supporting  affidavit  and  (2) 
the  letter  fropm  Mr.  Denton  to  Mr. 
Early.  Both  of  these  documents  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street  NW..  Washington.  D.C. 
20555.  and  at  the  White  Plains  Public 
Library.  100  Martine  Avenue.  White 
Plains.  N.Y.  10601. 

A  copy  of  Item  (2)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555.  Attention:  Di- 
rector, Division  of  Site  Safety  and  En- 
vironmental Analysis. 

Dated  at  Bethesda.  Md..  this  I3th 
day  of  October  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

RoNAU)  L.  Ballard. 
Chief,    Environmental    Projects 
Branch    1,    Division    of    Site 
Safety      and      Environmental 
Analysis. 
[FR  Doc.  78-29567  Piled  10-19-78;  8:45  am] 


'Condition  2.E.(1)  presently  requires  ter- 
mination of  operation  with  once-through 
cooling  by  September  15.  1980.  By  oc>eration 
of  Condition  2.E.(l)(e),  that  date  has  now 
become  September  15,  1982.  The  Commis- 
sion will  appropriately  amend  the  license. 


[7590-01-M] 

RECOMMENDATIONS  FOR  IMPROVING 
NUCLEAR  POWERPLANT  UCENSING 

Policy  Stofomont 

In  its  continuing  efforts  to  improve 
the  effectiveness  and  efficiency  of  Nu- 
clear Regulatory  Commission  (NRC) 
licensing  activities  consistent  with  pro- 
viding Increased  opportunity  for  the 
public  to  participate  in  the  licensing 
process,  the  Commission  requested  a 
staff  study  of  the  lessons  learned  in 
nuclear  power  plant  licensing  since  the 
NRC  was  created.  The  results  of  this 
study  were  published  in  June  1977  as 
NUREG-0292.  'Nuclear  Power  Plant 
Licensing:  Opportunities  for  Improve- 
ment." A  press  release  was  issued  on 
July  27,  1977,  which  summarized  these 
recommendations,  noted  public  avail- 
ability of  the  report,  and  indicated 
that  the  Commission  had  directed  the 
staff  to  prepare  a  plan  to  implement 
these  recommendations. 

It  is  the  intent  of  the  Commission  to 
implement  the  following  recommenda- 
tions of  NUREG-0292  on  an  experi- 
mental basis  whenever  opportunities 
suise  and  it  is  practical  to  do  so  on 
both  currently  docketed  and  forth- 
coming applications.  The  recommen- 
dations will  be  implemented  as  a  col- 
lective set  if  possible;  however,  imple- 


mentation of  any  single  recommenda- 
tion will  be  undertaken  if  the  staff  be- 
lieves a  productive  result  will  be 
achieved. 

Recommendation  No.  3 

INCREASE  PRETENDERING  COORDINATION 
WITH  APPLICANTS 

The  expanded  pretendering  coordi- 
nation with  applicants  has  as  its  objec- 
tive the  subsequent  filing  of  an  appli- 
cation that  is  of  such  quality  as  to 
minimize  the  need  for  extensive  re- 
quests for  additional  information, 
clarification,  or  design  or  procedural 
commitment  that  often  result  in  con- 
siderable delay  in  the  review  of  an  ap- 
plication after  docketing.  The  expand- 
ed pretendering  activities  will  be  initi- 
ated about  9  months  prior  to  the  pro- 
posed tendering  of  an  application  and 
will  be  designed  to  provide  additional 
guldEince  and  direction  to  the  appli- 
cant during  the  preparation  of  its  ap- 
plication. The  Increased  coordination 
activities  during  this  period  will  in- 
clude several  working  level  meetings 
between  the  applicant  and  the  staff  to 
provide  specific  updated  guidance  to 
the  applicant  regarding  the  format 
and  content  of  the  application  and  to 
provide  an  opportunity  to  discuss  key 
aspects  of  the  design,  relevant  prob- 
lems, and  current  staff  positions. 

Recommendation  No.  4 

expand  and  restructure  the 
acceptance  review 

The  present  acceptance  review  pro- 
gram wsis  initiated  following  publica- 
tion of  the  Standard  Format  and  Con- 
tent document  in  1972  and  provided 
the  staff  with  a  standard  by  which  to 
determine  whether  a  tendered  applica- 
tion was  sufficiently  complete  to 
permit  docketing  and  detailed  review. 
The  Acceptance  Review  will  be  ex- 
panded to  emphasize  the  quality  of 
the  material  presented  as  well  as  com- 
pleteness. 

The  expanded  and  restructured  Ac- 
ceptance Review  has  as  its  objective 
the  assurance  that  all  significant  in- 
formation needed  by  the  staff  for  the 
preparation  of  its  Safety  EvsJuation 
Report  will  be  in  the  docketed  applica- 
tion. During  the  acceptance  review, 
the  staff  will  examine  the  information 
provided  in  the  tendered  application 
to  determine  that  it  includes  most,  if 
not  all,  of  the  information  that  is  gen- 
erally presently  available  in  an  appli- 
cation only  after  it  has  been  amended 
to  include  the  additional  information 
developed  in  response  to  the  staff's 
first  round  of  questions  after  the  ap- 
plication is  docketed. 

This  expanded  and  restructured  Ac- 
ceptance Review  in  conjunction  with 
the  proix>sed  increased  pretendering 
coordination  activities  should  result  in 
a  significant  reduction,  if  not  elimina- 
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For  the 
mission. 


Nuclear  Regulatory   Com- 


RoBERT  W.  Reid, 


NOTICES 

in  the  Dynasty  Room  of  the  Holiday 
Irm.  1850  North  Fort  Myer  Drive.  Ar- 
lington. Va.  22209.  The  meeting  is 
open    to   the    public.   Any    interested 


Associate  Administrator  for  Federal 
Assistance,  Federal  Railroad  Admin- 
istration, 400  Seventh  Street  SW., 
Washington,  D.C.  20590. 


NOTICES 
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tion.  in  the  need  for  repetitive  and 
time-consuming  question  and  answer 
cycles  subsequent  to  docketing. 

Recommendation  No.  5 

modify  current  review  process  bv  de- 
veloping   EARLY    SAFETY-  EVALUATION 

report 

In  order  to  achieve  the  full  measure 
of  the  benefits  envisioned  in  imple- 
menting Recommendations  No.  3  and 
No.  4.  the  present  safety  review  se- 
quence will  he  altered  somewhat  in 
this  experimental  program.  Because  of 
the  increased  pretendering  coordina- 
tion with  applicants  and  the  expanded 
and  restructured  Acceptance  Review, 
it  is  expected  that  the  two  rounds  of 
questions  which  are  a  part  of  the  pres- 
ent review  sequence  would  be  essen- 
tially eliminated,  and  the  review  would 
be  performed  on  the  basis  of  the  con- 
tents and  quality  of  the  application  as 
docketed  and  supplemented  by  the  ap- 
plicant's responses  to  the  staff  ques- 
tions asked  during  the  expanded  and 
restructured  Acceptance  Review.  The 
staff's  positions  would  be  reflected  in  a 
Safety  Evaluation  Report  which  would 
be  issued  within  about  6  months  of 
docketing. 

After  evaluating  the  results  of  this 
experimental  program,  appropriate 
changes  will  be  made  to  pertinent 
staff  documents  concerning  proce- 
dures and  practices  in  licensing  re- 
views. If  required,  changes  to  Commis- 
sion rules  and  regulations  will  be  initi- 
ated. Pending  any  changes  in  the  regu- 
lations after  this  evaluation,  it  is  the 
intent  of  the  Commission  to  proceed 
with  the  Acceptance  Reviews  of  any 
applications,  involved  in  the  experi- 
mental program  and  where  Recom- 
mendation 4  is  to  be  implemented,  on 
a  case-by-case  basis  notwithstanding 
the  provisions  of  the  current  regula- 
tion in  10  CPR  2.101  concerning  the 
time  limit  and  content  of  Acceptance 
Reviews. 

In  addition,  the  Commission  has  di- 
rected the  staff  to  implement  Recom- 
mendation No.  6: 

INCREASE  PUBLIC  PARTICIPATION  DURING 
STArPREVIKW 

Although  the  hearing  process  pro- 
vides an  opportunity  for  public  partici- 
pation, there  is  very  little  practical  op- 
portunity for  interested  members  of 
the  public,  particularly  those  in  the  vi- 
cinity of  the  proposed  site,  to  become 
aware  of  the  staff's  role  during  review 
of  construction  permit  applications.  It 
is  the  intent  of  the  Commission  to  pro- 
vide increased  opportunity  for  the 
public  to  observe  and  participate  in 
the  licensing  process  in  a  meaningful 
way  without  imposing  an  undue 
burden  upon  the  resources  of  staff 
manpower. 


While  the  most  efficient  way  to 
handle  interaction  of  the  staff  with 
the  applicant  on  licensing  matters  is  to 
hold  meetings  in  Bethesda  where  it  is 
possible  to  have  access  to  various  ele- 
ments of  the  staff,  the  costs  and  dis- 
tance make  it  almost  impossible, 
except  for  certain  well-established  in- 
tervenor  organizations,  for  members  of 
the  public  living  near  the  proposed 
site  to  participate  in  these  meetings. 
On  the  other  hand,  to  arrange  all  such 
meetings  near  the  proposed  plant  site 
would  impose  significant  burdens  upon 
the  staff  without  necessarily  providing 
commensurate  improvement  in  public 
understanding  of  the  licensing  process. 

Past  experience  with  staff  interac- 
tion with  the  public  has  shown  that: 

( 1 )  The  public  appears  to  be  most  in- 
terested in  the  licensing  process  in  the 
pre-docketing  and/or  early  stages  of 
the  review. 

(2)  The  number  of  people  who 
attend  public  meetings  appears  to  be 
directly  correlated  with  the  time  of 
day  at  which  the  meetings  are  held. 
Past  experience  has  shown  that  many 
more  people  attend  meetings  held  in 
the  evening  than  during  the  working 
day. 

Based  on  the  above  considerations,  a 
number  of  working  meetings  between 
the  staff  and  construction  permit  ap- 
plicants, both  prior  to  and  after  dock- 
eting of  an  application,  normally  held 
at  Commission  offices  in  Bethesda. 
Md.,  will  be  held  in  the  vicinity  of  the 
proposed  site.  Whenever  possible, 
these  meetings  will  be  held  in  the 
evenings  or  on  weekends. 

These  meetings  will  provide  an  op- 
portunity for  interested  members  of 
the  public  to  listen  to  the  staff  and  ap- 
plicant discussions  and  observe  the 
staff's  role  in  the  review  of  applica- 
tions. Appropriate  provisions  will  be 
made  for  public  comments  and  ques- 
tions and  responses  by  the  applicant 
and  the  staff. 

Recommendation  No.  6  is  to  be  im- 
plemented by  the  staff  to  the  extent 
permitted  by  resource  considerations 
on  all  ongoing  and  future  license  ap- 
plication reviews.  In  this  respect,  it 
differs  from  the  implementation  of 
Recommendations  No.  3.  4.  and  5. 
which  are  being  conducted  on  an  ex- 
perimental basis  for  selected  applica- 
tions. 

Finally,  whatever  improvements 
that  accrue  in  efficiency  as  a  result  of 
these  recommendations  will  not  be 
permitted  to  reduce  the  quality  of  the 
licensing  review. 

Future  statements  concerning  the 
other  recommendations  of  NUREG- 
0292  will  be  issued  as  appropriate. 

Dated  j&t  Washington.  D.C,  this 
16th  day  of  October  1978. 


For  the   Nuclear   Regulatory   Com- 
mission. 

Samuel  J.  Chilk. 
Secretary  of  the  Commission. 
[FR  Doc.  78-29563  Filed  10-19-78.  8:45  am] 


[7590-01-M] 

[Docket  No.  50-312) 

SACRAMENTO  MUNICIPAL  UTILITY  DISTRICT 

Utuonce  of  AaMndmoiit  to  Facility  Oporoting 
Liconto 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  23  to  Facility  Operat- 
ing License  No.  DPR-54  issued  to  Sac- 
ramento Municipal  Utility  district, 
which  revised  Technical  Specifications 
for  operation  of  the  Rancho  Seco  Nu- 
clear Generating  Station,  located  in 
Sacramento  County.  Calif.  The 
amendment  is  effective  as  of  its  date 
of  issuance. 

The  amendment  to  the  Technical 
Specifications  revises  the  definitions 
of  time  periods  for  plant  surveillance. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CPR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  am.endment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  51.5(dX4)  an  environmental 
impact  statement,  or  negative  declara- 
tion and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  June  7,  1978,  (2) 
Amendment  No.  23  to  License  No. 
DPR-54.  and  (3)  the  Commission's  re- 
lated Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room,  1717  H  Street  NW.. 
Washington.  D.C.  and  at  the  Business 
and  Municipal  Department.  Sacramen- 
to City-County  Library,  828  I  Street, 
Sacramento,  Calif.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear  Regula- 
tory Commission,  Washington,  D.C. 
20555.  Attention:  Director.  Division  of 
Operating  Reactors. 

Dated  at  Bethesda.  Md..  this  3rd  day 
of  October.  1978. 
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(Sec.  305  of  the  Regional  Rail  Reorganiza- 
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dicated  that  those  commodities  pro- 
duced a  revenue/cost  ratio  of  110  per- 
cent or  less.  The  railroads  stated  that 
the  proposed   increases  on  individual 
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For  the  Nuclear  Regulatory   Com- 
mission. 

Robert  W.  Reid. 
Chief,         Operating        Reactors 
Branch  No.  4,  Division  of  Op- 
erating Reactors. 
[FR  Doc.  78-29566  Filed  10-19-78;  8:45  am] 


[4910-58-M] 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

(Docket  No.  SA-465] 

AIRCRAFT  ACCIDENT— ST.  THOMAS,  V.i. 

Accident  Invesligation  Hearing 

Notice  is  hereby  given  that  the  Na- 
tional Transportation  Safety  Board 
will  convene  an  accident  investigation 
hearing  at  10  a.m.,  (local  time)  on  No- 
vember 6,  1978,  at  the  Frenchman's 
Reef-Holiday  Inn.  St.  Thomas,  V.I. 

The  public  hearing  will  be  held  in 
connection  with  the  Safety  Board's  in- 
vestigation of  an  accident  involving  an 
Antilles  Air  Boats,  Inc.,  Grumman 
G21A,  which  occurred  September  2, 
1978.  at  St.  Thomas,  V.I. 

David  F.  Thomas, 
Hearing  Officer. 

October  17,  1978. 
[FR  Doc.  78-29611  Filed  10-19-78;  8:45  ami 


[4710-02-M] 

DEPARTMENT  OF  STATE 

Agency  for  International  Development 

JOINT  RESEARCH  COMMIHEE  OF  THE  BOARD 
FOR  INTERNATIONAL  FOOD  AND  AGRICUL- 
TURAL DEVELOPMENT 

Meeting 

Pursuant  to  Executive  Order  11769 
and  the  provisions  of  section  10(a)(2), 
Pub.  L.  92-463,  Federal  Advisory  Com- 
mittee Act,  notice  is  hereby  given  of 
the  17th  meeting  of  the  Joint  Re- 
search Committee  of  the  Board  for  In- 
ternational Food  and  Agricultural  De- 
velopment on  November  7  and  8,  1978. 

The  purpose  of  the  meeting  is  to 
review  the  Collaborative  Research 
Support  Program  planned  under  an 
AID  contract  for  fisheries  and  aqua- 
culture;  to  review  procedures  and  pro- 
grams for  developing  and  implement- 
ing Collaborative  Research  Support 
Programs;  to  discuss  measures  for 
handling  unsolicited  research  propos- 
als; to  discuss  areas  and  schedules  for 
possible  exploratory  and  planning 
grants;  to  consider  methods  for  deter- 
mining priorities  for  contract  research 
and  other  related  subjects. 

This  meeting  will  convene  at  9  a.m. 
and  adjourn  at  5  p.m.  on  November  7 
and  8,  1978.  The  meeting  will  be  held 


in  the  Dynasty  Room  of  the  Holiday 
Inn,  1850  North  Fort  Myer  Drive,  Ar- 
lington, Va.  22209.  The  meeting  is 
open  to  the  public.  Any  interested 
person  may  attend,  may  file  written 
statements  with  the  Committee  before 
or  after  the  meeting,  or  may  present 
oral  statements  in  accordance  with 
procedures  established  by  the  Com- 
mittee, and  to  the  extent  the  time 
available  for  the  meeting  permits. 

Dr.  Erven  J.  Long,  Office  of  Title 
XII  Coordination.  Development  Sup- 
port Bureau,  is  designated  AID  Adviso- 
ry Committee  Representative  at  the 
meeting.  It  is  suggested  that  those  de- 
siring further  information  write  to 
him  in  care  of  the  Agency  for  Interna- 
tional Development,  State  Depart- 
ment, Washington,  D.C.  20523,  or  tele- 
phone him  at  703-235-2243. 

Dated:  October  12,  1978. 

Erven  J.  Long, 
AID  Advisory  Committee  Repre- 
sentative, Joint  Research  Com- 
mittee, Board  for  Internation- 
al Food  and  Agricultural  De- 
velopment. 
[FR  Doc.  78-29569  Filed  10-19-78;  8:45  ami 

[4910-06-M] 
DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

[Docket  No.  RFA  305-78-1) 

CONSOLIDATED  RAIL  CORP.  (CONRAIL) 

Supplemental  Transaction  Proposal 

AGENCY:  Federal  Railroad  Adminis- 
tration. 

ACTION:  Notice  of  supplemental 
transaction  proposal. 

SUMMARY:  This  notice  solicits  public 
comment  on  a  proposal  being  devel- 
oped by  the  Federal  Railroad  Adminis- 
tration ("FRA")  by  which  the  Consoli- 
dated Rail  Corp.  ("ConRail")  would 
transfer  30  miles  of  railroad  track  in 
the  Groton,  Conn.,  area  to  the  Provi- 
dence &  Worcester  Co.  ("P.  &  W."). 
FRA  is  developing  this  proposal  be- 
cause ConRail  and  the  P.  &  W.  have 
been  unable  to  agree  on  the  terms  of 
the  transfer  through  private  negotia- 
tions. The  State  of  Connecticut  asserts 
that  service  on  the  affected  trackage 
would  be  improved  by  a  transfer  of 
ownership  to  the  P.  «&  W. 

COMMENTS  MUST  BE  RECEIVED 
ON  OR  BEFORE:  November  20,  1978. 

ADDRESS  FOR  COMMENTS:  Asso- 
ciate Administrator  for  Federal  Assist- 
ance, Federal  Railroad  Administra- 
tion, 400  Seventh  Street  SW.,  Wash- 
ington, D.C.  20590. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Douglas  Taylor,  Office  of  Passenger 
and  Special  Programs,  Office  of  the 


Associate  Administrator  for  Federal 
Assistance,  Federal  Railroad  Admin- 
istration. 400  Seventh  Street  SW.. 
Washington.  D.C.  20590. 

StJPPLEMENTARY  INFORMATION: 

The  final  system  plan  was  a  plan  de- 
veloped by  the  United  States  Railway 
Association  which  specified  the  rail 
properties  in  the  Northeast  to  be  con- 
veyed to  ConRail  in  1976.  Section  305 
of  the  Regional  Rail  Reorganization 
Act  of  1973  ("Act").  45  U.S.C.  745,  au- 
thorizes the  Secretary  of  Transporta- 
tion ("Secretary"):  (1)  to  develop  pro- 
posals for  transactions  supplemental 
to  the  final  system  plan  which  pro- 
mote the  establishment  and  retention 
of  a  financially  self-sustaining  rail 
service  system  in  the  Northeast  and 
(2)  to  transmit  such  a  proposal  to  the 
United  States  Railway  Association  for 
analysis  and  evaluation.  The  proposal 
must  contain  a  description  of  the 
transaction  proposed,  the  rail  proper- 
ties involved,  the  parties  to  the  trans- 
action, the  financial  and  other  terms 
of  the  transaction,  and  the  purposes  of 
the  Act  or  the  goals  of  the  final 
system  plan  intended  to  be  effectuated 
by  the  transaction. 

The  State  of  Connecticut  has  re- 
quested that  the  Secretary  develop  a 
supplemental  transaction  proposal 
with  regard  to  the  following  railroad 
track  now  owned  by  ConRail:  (1)  the 
southernmost  portion  of  the  Norwich 
Secondary  Track,  extending  from 
Groton  to  Plainfield.  Corm.,  and  (2) 
the  Groton  Old  Main  Brsmch  line,  lo- 
cated in  Groton.  Conn.  Under  the  pro- 
posal being  developed  by  FRA  the  P. 
&  W.  would  acquire  these  rail  facilities 
from  ConRail  and  would  acquire 
trackage  rights  from  the  National 
Railroad  Passenger  Corp.,  along  ap- 
proximately three  miles  of  the  Shore- 
line Track,  located  between  the  junc- 
tion of  the  Norwich  Secondary  Track 
with  the  Shoreline  Track  and  the 
Groton  Old  Main  Branch  line  with  the 
Shoreline  Track.  The  State  asserts 
that  such  an  acquisition  by  the  P.  & 
W.  would  promote  the  establishment 
of  a  financially  self-sustaining  rail 
system;  Insure  the  establishment  and 
maintenance  of  a  rail  service  system 
adequate  to  meet  the  transportation 
needs  and  service  requirements  of  the 
region;  enhance  both  Northeast  Corri- 
dor passenger  service  and  intercity  rail 
transportation  between  Worcester, 
Mass.  and  New  London.  Corui.;  retain 
and  promote  competition  in  Connecti- 
cut and  in  the  region;  and  enhance 
community  development  in  eastern 
Connecticut. 

The  comments  will  be  taken  into 
consideration  by  the  FRA  in  develop- 
ing the  proposal.  However,  formal  ic- 
knowledgment  of  the  comments  will 
not  be  provided. 
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(Sec.  305  of  the  Regional  Rail  Reorganiza- 
tion Act  of  1973  (Pub.  L.  93-236),  as  amend- 
ed.) 

Dated:  October  2.  1978. 

Charles  Swinburn. 
Associated     Administrator     for 
Federal     Assistance,      Federal 
Railroad  Administration. 

(FR  Doc.  78-29613  Filed  10-19-78:  8:45  am] 


[1505-01-M] 

DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and  Firearms 

[Notice  No.  78-6] 

ADVISORY  COMMIHEE  ON  EXPLOSIVES  TAG- 
GING AND  ITS  TECHNICAL  SUBCOMMITTEE 

Closed  Meeting 

Correction 

In  PR  Doc.  78-27040,  appearing  on 
page  43790  in  the  issue  of  Wednesday, 
September  27,  1978,  the  signature  at 
the  end  of  the  document  should  read, 
"John  G.  Krogman". 


[4810-25-M] 

DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

U.S.  TAX  COURT  NOMINATION  COMMISSION 

Meeting 

Notice  is  hereby  given,  pursuant  to 
section  10(a)(2)  of  the  Federal  Adviso- 
ry Committee  Act  (Pub.  L.  92-463), 
that  the  U.S.  Tax  Court  Nominating 
Commission  will  meet  in  the  General 
Counsel's  office  in  the  Treasury  De- 
partment on  November  6,  1978,  at 
10:30  a.m.  The  Conunission  was  estab- 
lished by  Executive  Order  12064  of 
June  5,  1978  (43  FR  24661). 

The  members  of  the  Conamission 
will  continue  to  examine  the  qualifica- 
tions of  persons  to  be  recommended  to 
the  President  for  appointment  to  the 
U.S.  Tax  Court.  This  process  will  nec- 
essarily involve  consideration  of  infor- 
mation of  a  personal  nature  relating 
to  candidates  for  appointment.  Discus- 
sion of  sensitive  and  confidential  mat- 
ters relating  to  such  persons  in  a  meet- 
ing open  to  the  public  would  consti- 
tute a  clearly  unwarranted  invasion  of 
personal  privacy  of  the  individiials 
being  considered  for  appointment  to 
the  Tax  Court. 

Meetings  of  the  Commission  must  be 
conducted  in  a  manner  conducive  to  a 
frank  exchange  of  views  and  searching 
evaluation  of  the  qualifications  of  can- 
didates for  appointment  to  the  Tax 
Court.  Open  meetings  would  have  a 
chilling  effect  on  candid  comments  by 
Commission  members  about  the  quali- 
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fications  of  such  candidates  and  would 
inhibit  the  ability  of  the  Commission 
to  obtain  comments  of  third  parties. 
Open  meetings  would  thus  significant- 
ly frustrate  the  Commission's  efforts 
to  implement  its  primary  function 
under  the  Executive  order. 

A  determination  as  required  by  sec- 
tion 10(d)  of  the  Federal  Advisory 
Commiittee  Act  has  been  made  that 
this  meeting  will  concern  matters 
within  section  552b(c)(6)  and  9(B)  of 
Title  5,  United  States  Code,  and  that 
the  public  interest  requires  that  this 
meeting  be  closed  to  public  participa- 
tion. 

Dated:  October  18,  1978. 

Robert  H.  Mtjndheim, 
General  Counsel. 
[FR  Doc.  78-29796  Filed  10-19-78;  8:45  am] 


[1505-01-M] 

INTERSTATE  COMMERCE 
COMMISSION 

[Decisions  Volume  No.  28] 

DECISION-NOTICE 

Correction 

In  FR  Doc.  78-25769  appearing  at 
page  41128  in  the  issue  for  Thursday, 
September  14,  1978,  on  page  41130,  in 
the  middle  column,  in  the  paragraph 
"MC  69492  (Sub-63F)".  in  the  14th 
line,  "Hichman.  KY"  should  read 
"Hickman,  KY". 

[7035-01 -M] 

INTERSTATE  COMMERCE 
COMMISSION 

[Ex  Parte  No.  349  (Sub-1)] 

INCREASED  FREIGHT  RATES  AND  CHARGES, 
1978,  NATIONWIDE 

October  17,  1978. 

In  a  decision  served  September  15, 
1978,  the  Commission  reopened  Ex 
Parte  No.  349,  and  permitted  the  East- 
em  railroads  to  file  a  master  tariff, 
subject  to  protest  and  possible  suspen- 
sion, providing  for  the  increase  of 
freight  rates  and  charges  within  East- 
em  Territory  by  3  to  20  percent  on  24 
SPC  groups.  The  commodities  in  ques- 
tion are  stated  by  the  carriers  to  be 
generally  transported  at  marginal  or 
noncompensatory  rate  levels. 

The  carriers'  proposal  was  based  on 
the  Commission's  decision  in  Ex  Parte 
No.  349.  served  June  7.  1978.  which  di- 
rected the  railroads  to  "take  immedi- 
ate steps  to  remedy"  the  problems  re- 
garding commodities  transported  at 
below-cost  rates.  The  commodities 
chosen  by  the  carriers  were  selected 
on  the  basis  of  Schedule  C  data  sub- 
mitted in  Ex  Parte  No.  349.  which  in- 
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dicated  that  those  commodities  pro- 
duced a  revenue /cost  ratio  of  110  per- 
cent or  less.  The  railroads  stated  that 
the  proposed  increases  on  individual 
commodities  were  based  on  the  best 
judgment  of  the  carriers  as  to  the 
amount  that  the  rate  could  be  raised 
without  a  substantial  possibility  of  di- 
version or  loss  of  traffic.  The  carriers 
also  stated  that  a  general  rate  increase 
format  was  used  because  individual  fil- 
ings were  not  practicable,  nor  in  con- 
formity with  the  Commission's  June  7 
decision. 

Several  protestants  contend  that  the 
carriers'  proposal  is  not  a  general  in- 
crease, and  therefore,  should  have 
been  docketed  for  rate  bureau  han- 
dling on  an  individual  commodity 
basis.  At  present,  mandatory  docket- 
ing of  general  increase  proposals  is  riot 
required.  Ex  Parte  No.  297,  Rate 
Bureau  Investigation,  351  ICC  437. 
Pursuant  to  Ex  Parte  No.  290,  Proce- 
dures Governing  Rail  General  In- 
crease Proceedings,  effective  January 
1,  1978.  49  CFR  1102.1,  a  general  in- 
crease is  defined  as  an  increase  in 
freight  rates  or  charges,  applying  to  a 
substantial  number  of  commodities  or 
services,  for  which  the  justification  is 
revenue  need.  This  proposal  was  filed 
on  behalf  of  substantially  all  railroads 
in  one  of  the  three  primary  rate- 
making  territories  and  applies  to  a 
substantial  number  of  commodities. 
The  justification  for  the  proposal  is 
revenue  need.  We  find  that  this  pro- 
posal is  a  general  increase  under  the 
present  X-290  definition. ' 

Several  other  protestants  submit 
that  the  Schedule  C  data  is  not  a 
proper  evidentiary  basis  for  this  pro- 
posal. Protestants  point  out  that  in 
the  June  7  decision  in  Ex  Parte  No. 
349,  the  Commission  referred  the  car- 
riers to  its  discussion  of  noncompensa- 
tory rates  in  Ex  Parte  No.  338,  Stand- 
ards and  Procedures  For  The  Estab- 
lishment of  Adequate  Revenue  Levels, 
decision  served  February  3,  1978.  The 
Commission  indicated  in  that  proceed- 
ing that  a  proper  resolution  of  the 
question  of  noncompensatory  rates 
"would  require  a  close  examination  of 
the  costs  of  individual  services,  based 
on  reliable  cost  evidence  of  the  most 
specific  kind."  Ex  Parte  No.  338, 
supra,  p.  37. 

The  quoted  passage  refers  to  the  so- 
called  "Kearney  report"  performed  for 
the  Commission  in  support  of  its  eval- 
uation of  the  4-R  Act.  The  analysis  in 
the  Kearney  report  relies  on  a  burden 
study  (one-percent  waybill  study) 
based  on  formula  methods  of  cost  es- 
calation. In  comparison  with  the  Kear- 


■  Whether  a  more  explicit  definition  of  a 
"general  increase"  should  be  adopted  will  be 
considered  in  the  reopened  Ex  Parte  No.  290 
proceeding.  Additionally,  we  intend  In  the 
near  future  to  review  our  Ex  Parte  No.  297 
finding  with  regard  to  handling  of  general 
increases. 
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ney  study,  the  Schedule  C  data  is 
much  more  specific  in  that  it  is  based 
upon  a  traffic  study  of  all  carloads 
handled  in  line-haul  service  by  each  of 
the  36  Class  I  railroads,  with  individu- 
al Rail  Form  A  unit  costs  for  each 
Class  I  railroad,  with  certain  adjust- 
ments, applied  to  the  traffic  base.  This 
conforms  with  the  general  intent  of 
the  Commission  in  its  decision  in  Ex 
Parte  No.  290  that  the  Schedule  C 
data  reflect  known  transportation 
characteristics  of  each  commodity, 
and,  theretere.  present  an  adequate 
breakdown  of  each  railroads'  total  rev- 
enue and  expenses  on  a  commodity  by 
commodity  basis,  for  the  purposes  of 
this  first  attempt  to  comply  with  Ex 
Parte  No.  290,  supra,  351  ICC  544,  569. 

The  question  basically  argxied  is 
whether  the  carriers'  Schedule  C  data 
has  been  adequately  adjusted  to  re- 
flect actual  transportation  characteris- 
tics of  each  specified  commodity,  as  re- 
quired by  the  X-290  procedures.  The 
possible  need  for  further  refinement 
of  the  X-290  procedures,  particularly 
Schedule  C,  was  noted  in  the  Commis- 
sion's June  7  decision  in  Ex  Parte  No. 
349.  Whether  Schedule  C  should  be 
further  refined  will  be  considered  in 
the  reopened  Ex  Parte  No.  290  pro- 
ceeding. For  purposes  of  this  proceed- 
ing, the  Schedule  C  data  is  an  ade- 
quate starting  point  to  evaluate  the  in- 
stant proposal. 

An  extensive  record  was  assembled 
in  the  Ex  Parte  No.  349  proceeding, 
and  an  additional  record  was  compiled 
here.  In  Ex  Parte  No.  349,  the  record 
indicated  that  the  Eastern  railroads 
expected  an  additional  $242  million  in 
annual  revenue  from  the  proposed  in- 
crease, to  partially  offset  $315  million 
in  increased  costs  (labor,  supply  and 
materials,  and  other  items).  The  Com- 
mission's actions  in  reducing  the  pro- 
posed increase  on  bituminous  coal 
from  7  to  4  percent,  and  further  reduc- 
tions imposed  after  the  investigation 
in  Ex  Parte  No.  343,  Nationwide  In- 
creased Freight  Rates  and  Charges— 

1977,  decision  served  June  29,  1978,  re- 
duced the  anticipated  revenue  gain  to 
approximately  $197  million  annually. 
The  proposed  increases  will  yield  ap- 
proximately $23  million  annually,  and 
will  still  fall  far  short  of  the  increased 
costs  siiown  of  record.  Along  with 
other  poor  financial  indicators,  we 
find  that  the  increase  is  justified  from 
a  cost  and  revenue  standpoint. 

However,  protestants  have  presented 
some  compelling  evidence  with  regard 
to  certain  commodities,  and  certain  of 
these  will  be  placed  under  investiga- 
tion here. 

With  regard  to  sanitary  paper,  a 
recent  10  percent  increase  within  the 
East    became    effective    January    28, 

1978,  but  is  presently  under  investiga- 
tion in  Docket  No.  36817  (Sub-U.  Sani- 
tary Paper  and  Related  Articles,  East, 
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Midwest,  and  South,  with  a  decision  to 
be  rendered  in  the  near  future.  In  view 
of  this  pending  proceeding,  and  indica- 
tions of  record  that  this  commodity 
may  be  moving  at  more  than  adequate 
revenue/cost  ratios,  the  proposed  5 
percent  increase  on  sanitary  paper 
products  is  placed  under  investigation 
here. 

With  regard  to  the  proposed  10  per- 
cent increases  on  the  recyclable  com- 
modities textile  waste  and  paper, 
waste  or  scrap,  the  carriers'  Schedule 
C  data  conflicts  strongly  with  the 
Commission's  findings  in  Ex  Parte  No. 
319,  Investigation  of  Freight  Rates  for 
the  Transportation  of  Recyclables  or 
Recycled  Commodities,  decision  served 
February  4,  1977.  There  the  Commis- 
sion found  revenue  to  variable  cost 
ratios  on  Eastern  territory  movements 
of  120  percent  for  paper  waste,  and  be- 
tween 114  and  137  percent  for  textile 
waste  materials.  Ex  parte  No.  319, 
supra,  pp.  335,  a.  v.  and  y,  337,  388. 
These  two  commodities  are  "Under  in- 
vestigation in  Ex  Parte  No.  349  and  we 
believe  these  same  recyclable  conunod- 
ities  should  be  placed  under  investiga- 
tion here. 

With  regard  to  pulpwood  logs,  a  7 
percent  Increase  on  this  commodity 
was  published  by  Canadian  National 
Railways  and  ConRail.  respondents  in 
this  proceeding,  on  movements  from 
Wenlock.  Vt  to  Carthage,  NY,  effec- 
tive October  24,  1977.  This  rate  is  now 
the  subject  of  a  complaint  in  Docket 
No.  36896.  St.  Regis  Paper  Company  v. 
Canadian  National  Railways,  et  aL  In 
this  proceeding  a  10  percent  increase 
on  pulpwood  logs  is  proposed.  The  un- 
rebutted  evidence  of  record  indicates 
that  the  rates  on  these  movements  are 
in  the  range  of  180  percent  of  variable 
costs,  far  above  what  could  be  consid- 
ered a  marginal  or  noncompensatory 
level.  The  record  also  indicates  that 
St.  Regis  Paper  Co.  will  bear  the 
major  portion  of  this  increase.  As 
such,  we  are  ordering  that  the  pro- 
posed rate  increase  on  this  commodity 
be  suspended,  and  investigated. 

It  is  ordered: 

The  proposed  10  percent  increase  on 
pulpwood  logs  (SPC  No.  46.  STCC  No. 
24  114).  Item  575  of  Tariff  of  In- 
creased Rates  and  Charges  X-349 
(Sub-1).  is  suspended  to  and  incuding 
May  19.  1979. 

The  following  commodities  are 
placed  under  investigation.  For  the 
convenience  of  the  parties,  the  Stand- 
ard Transportation  Commodity  Code 
(STCC)  associated  with  the  SPC  num- 
bers for  the  commodities  under  inves- 
tigation, as  set  forth  in  Ex  Parte  No. 
290.  supra,  pp.  628-635,  are  as  follows: 


SPC  and 

commodity 


STCC  No 


46— P\ilp»ood  logs „ 24  114 

63— Sanitary  paper  products 26  471 

26  472 

120— Textile  waste 22  941 

22  973 
22  994 
40  22- 

121  -Paper,  waste,  or  scrap 40  214 

40  24- 

'Thc  four  or  five  digit  STCC  numbers  referrfd  (o 
also  embrace  all  articles  assigned  additional  digits 
ll-sted  thereunder  in  STCC  Tariff  IE. 

All  Eastern  railroads  subject  to  Part 
I  of  the  Interstate  Commerce  Act  are 
respondents,  and  as  such,  they  have 
the  burden  of  proof  in  this  investiga- 
tion. 

This  proceeding  shall  be  handled 
under  modified  procedure  as  provided 
by  the  Commission's  General  Rules  of 
Practice,  except  that  20  copies  of  all 
statements  submitted  shall  be  filed 
with  the  Commission,  and  that  the 
filing  and  service  of  pleadings  be  as 
follows. 

(a)  Opening  statements  of  facts  and 
argtiments  may  be  submitted  no  later 
than  November  16,  1978. 

(b)  Statements  by  shippers  and 
other  parties  to  this  proceeding  may 
be  submitted  no  later  than  December 
18,  1978. 

(c)  Reply  statements  by  respondents 
may  be  submitted  no  later  than  Janu- 
ary 8.  1979. 

Notice  is  given  that  petitions  and 
motions  filed  with  regard  to  this  inves- 
tigation may  be  disposed  of  in  the 
Commission's  report.  Accordingly,  all 
parties  should  proceed  upon  the  as- 
sumption that  the  pendency  of  a  peti- 
tion or  motion  will  not  justify  any 
party's  failure  to  comply  with  the 
scheduled  due  date  for  filing  of  state- 
ments. 

In  the  event  any  increases  resulting 
from  the  application  of  this  tariff 
exceed  the  increases  subsequently  ap- 
proved or  prescribed  by  the  Commis- 
sion, the  carriers  will  be  required  to 
refund  the  difference  between  the  in- 
crease resulting  from  the  application 
thereof  and  any  increases  which  may 
subsequently  be  approved  or  pre- 
scribed by  the  Interstate  Commerce 
Commission  with  interest  as  specified 
in  section  15(8Ke).  Respondents' 
master  tariff  contains  an  appropriate 
•'Provision  for  Refund"  in  the  form  re- 
quired by  our  order  served  September 
15.  1978.  with  a  provision  for  interest 
at  6.66  percent. 

We  direct  the  carriers'  attention  to 
our  admonitions  in  prior  general  in- 
crease proceedings  concerning  mainte- 
nance and  preservation  of  existing 
port  relationships.  See,  for  example. 
Increased  Freight  Rates  and  Charges, 
1972,  341  ICC  288.  336.  and  Increased 
Freight  Rates,  1970  and  1971,  339  ICC 
125.  188.  In  making  effective  any  in- 


creases permitted  herein,  the  carriers 
are  required  to  protect  and  maintain 
all  existing  port  relatioriships,  duly  es- 
tablished by  order  of  the  Commission 
or  recognized  customs  of  the  trade, 
and  to  observe  the  prohibitions  of  the 
Interstate  Commerce  Act  with  regard 
to  unjust  discrimination  and  undue 
and  unreasonable  preference  and  prej- 
udice. 

All  outstanding  orders  of  the  Com- 
mission are  modified  to  the  extent 
necessary  to  permit  the  proposed  in- 
creases authorized  in  this  decision  to 
become  effective. 

On  October  5,  1978,  the  National  As- 
sociation of  Recycling  Industries,  Inc. 
(NARI)  filed  a  motion  to  dismiss  this 
general  increase  proceeding.  Essential- 
ly. NARI  argues  that  the  Commission 
must  refuse  to  approve  any  selective 
increases  on  recyclables  (specifically 
textile  waste  and  waste  paper)  in  light 
of  the  remand  issued  in  Ex  Parte  No. 
319  by  the  Court  of  Appeals  for  the 
District  of  Columbia  in  No.  77-1187. 
National  Association  of  Recycling  In- 
dustries, Inc.  V.  Interstate  Commerce 
Commission,  August  2,  1978.  NARI 
submits  that  this  decision  plus  section 
204  of  the  4-R  Act  prevents  any  selec- 
tive, disproportionate,  or  discriminato- 
ry increase  on  recyclables. 

Section  204  of  the  4-R  Act  required 
the  Commission  to  conduct  an  investi- 
gation of  the  rate  structures  with  re- 
spect to  recyclables  and  virgin  materi- 
als. That  investigation  was  completed 
and,  as  noted  by  NARI,  remanded  to 
the  Commission.  Neither  the  statute 
nor  the  court  decision  suggests  that 
the  Commission  may  not  authorize 
future  rate  adjustments. 

However,  an  investigation  is  being 
ordered  into  the  proposed  increase  on 
paper  waste  and  textile  waste.  Most  of 
NARI's  other  objections  are  similar  to 
those  of  other  parties— that  this  pro- 
ceeding is  not  a  general  increase,  and 
objections  to  the  Schedule  C  data.  As 
discussed  earlier  in  this  decision,  these 
argimients  are  not  persuasive,  and  the 
motion  to  dismiss  is  denied. 

Environmental  Considerations 

We  have,  several  times  in  the  past, 
given  considerable  study  to  the  envi- 
ronmental impacts  associated  with  in- 
creased rates  for  recyclable  commod- 
ities. Detailed  environmental  impact 
statements  were  prepared  for  general 
revenue  proceedings  in  Ex  Parte  No. 
281,  Increased  Freight  Rates  and 
Changes,  1972,  and  Ex  Parte  No.  295 
iSub-l),  Increased  Freight  Rates  and 
Changes,  1973,  while  an  environmental 
threshold  assessment  survey  was  pre- 
pared in  Ex  Parte  No.  318.  Increased 
Freight  Rates  and  Changes,  1976. 
These  studies  concluded  that  the 
demand  for  recyclables  was  only  mini- 
mally influenced  by  changes  in  freight 
rates.  The  most  recent  comprehensive 
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analysis  of  the  environmental  implica- 
tions of  freight  rates  for  recyclables 
was  undertaken  in  Ex  Parte  No.  319, 
!>iipra.  In  that  proceeding,  an  environ- 
mptUal  impact  statement  (EIS)  was 
prepared  analyzing  (1)  whether  the 
rate  structure  per  se  has  a  significant 
effect  on  the  relative  utilization  of  re- 
cyclable and  competing  virgin  materi- 
als, and  (2)  whether  general  rail 
freight  rate  increases  have  a  signifi- 
cant effect  on  relative  utilization. 

The  EIS  in  Ex  Parte  No.  319  found 
that  transportation  costs  were  not  sig- 
nificant factors  in  determining  the  rel- 
ative utilization  of  recyclable  and 
virgin  materials.  With  respect  to  waste 
paper,  the  EIS  found  that  other  fac- 
tors, such  as  the  supply  of  virgin 
fibers,  consumer  preference,  and  in- 
creasing demand  for  paper  play  a 
greater  role  in  paper  recovery  than 
transportation  costs  and  that  the 
demand  for  scrap  paper  is  relatively 
unresponsive  to  price.  With  respect  to 
textiles,  the  EIS  identified  a  down- 
ward trend  in  textile  recycling  caused 
by  shifting  consumer  preferences  for 
virgin  materials,  the  increased  use  of 
synthetic  fibers,  and  a  decrease  in  the 
supply  of  usable  textile  scrap.  In  view 
of  these  factors,  the  impact  of  trans- 
portation rates  on  the  use  of  textile 
scrap  was  determined  to  be  minimal. 

In  this  proceeding  we  are  again  con- 
fronted with  the  issue  of  what  effect  a 
proposed  general  increase  on  certain 
recyclable  commodities  will  have  on 
the  quality  of  the  human  environ- 
ment. In  view  of  the  extensive  envi- 
ronmental record  developed  in  past 
proceedings  and  the  lack  of  contradic- 
tory evidence  in  the  record  in  this  pro- 
ceeding, we  conclude  that  not  suspend- 
ing the  increases  on  waste  paper  and 
textile  waste,  and  not  suspending  or 
investigating  certain  other  commod- 
ities, will  not  have  a  significant  impact 
on  the  quality  of  the  human  environ- 
ment. 

We  will  further  develop  the  environ- 
mental record,  however,  in  the  course 
of  the  investigation  ordered  for  the 
rate  increases  for  the  recyclable  and 
other  commodities  through  prepara- 
tion of  an  environmental  impact  state- 
ment or  threshold  assessment,  as  ap- 
propriate. 

Fourth  Section  No.  20584 

Respondent  railroads  have  applied 
for  relief  from  the  provisions  of  sec- 
tion 4  of  the  Act  necessary  to  establish 
the  rates  and  charges  originally 
'  sought.  The  increases  in  rates  and 
charges  authorized  herein  cannot  be 
published  and  made  effective  without 
producing  in  some  instances  rates  or 
chairges  that  yield  greater  compensa- 
tion in  the  aggregate  for  the  transpor- 
tation of  the  like  kind  of  property  for 
a  shorter  than  for  a  longer  distance 
over  the  same  line  or  route  in  the 
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same  direction,  or  greater  compensa- 
tion as  a  through  rate  or  charge  than 
the  aggregate-of-intermediate  jrates  or 
charges  subject  to  the  Act.  in  contra- 
vention of  section  4.  The  increased 
cost  of  railroad  operation  necessitates 
the  increases  in  rates  and  charges  in- 
volved in  this  proceeding  which 
cannot  be  made  effective  without 
forth-section  relief;  that  application  oi 
the  increased  charges  to  or  from  more 
distant  points  will  not  result  in  the  es- 
tablishment of  rates  to  or  from  more 
distant  points  that  are  not  reasonably 
compensatory;  that  no  protestant  ade- 
quately opposed  issuance  of  the 
fourth-section  relief  sought  on  the 
ground  that  it  would  be  adversely  af 
fected  by  the  fourth-section  depar- 
tures that  may  be  created  by  the  in 
creased  rates;  and  that  a  special  case 
has  been  presented  in  which  the  Com- 
mission may  authorize  relief  from  the 
provisions  of  section  4; 

Carriers  subject  to  the  Interstate 
Commerce  Act  and  parties  to  said  pro 
ceeding  be.  and  they  are  hereby,  au- 
thorized to  establish  and  maintain  the 
increased  rates  and  charges  described 
herein  without  observing  the  provi- 
sions of  section  4  of  the  Act; 

Parties  to  said  proceeding  be.  and 
they  are  hereby,  authorized  to  estab- 
lish and  maintain  rates  and  charges 
permitted  to  become  effective  in  this 
order  without  observing  the  long-and- 
short  haul  provisions  of  section  4  of 
the  Act  in  cases  arising  out  of  the  fail- 
ure to  apply  the  full  increases  in  rates 
and  charges  over  interstate  routes  be- 
tween points  in  a  single  State,  in  turn 
caused  by  the  failure  of  the  State  au- 
thorities to  authorize  the  full  in- 
creases permitted  in  this  proceeding; 

In  those  instances  in  which  rates  in 
contravention  of  section  4  are  estab- 
lished under  authority  contained 
herein,  the  schedule  containing  such 
rates  shall  make  reference  to  this  deci- 
sion in  the  manner  required  by  Rule 
28  of  Tariff  Circular  No.  20. 

Amendment  to  Special  Permission 
No.  78-4200  AtrrHORiziNG  Certain 
Departures  From  the  Commission's 
Published  Tariff  and  Orders 

It  is  ordered:  Special  Permission  No. 
78-4200  is  hereby  amended  to  permit 
the  establishment  of  the  increases  in 
freight  rate  and  charges  authorized  by 
the  Conmaission  in  this  decision  subject 
to  the  terms,  conditions,  and  limita- 
tions provided  therein. 

A  copy  of  this  decision  will  be  served 
on  each  party  to  the  proceeding  in  Ex 
Parte  No.  349,  on  the  Administrator  of 
the  Environmental  Protection  Agency, 
the  Secretary  of  Transportation,  and 
the  Governor  of  each  State.  A  copy 
will  also  be  deposited  in  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington.  D.C.  for 
public  inspection.  In  addition  statuto- 
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ry  notice  of  the  substance  and  proce- 
dures in  this  investigation  will  be 
given  to  the  general  public  by  deliver- 
ing a  copy  to  the  Director.  Office  of 
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Jority  noted  the  significance  of  coal  to 
our  Nation  and  refused  to  allow  any 
portion  of  the  Ex  Parte  No.  349  pro- 
nosal    t.n   hprnme    effective    unless    the 
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MC  115«26  (Sub-306P).  W.  J.  Digby.  Inc..  is 
assigned  for  hearing  November  20.  1978  at 
Chicago,  ru  <  1  day)  In  a  hearing  room  to 
be  lax«r  designated. 

San  Francisco.  CA.  in  a  hearing  room  to 
be  later  designated. 
MC  144400F.  Bi-Rite  Auto  Transport.  Inc.. 

now  being  assigned  for  hearing  on  Novem- 

signed  for  hearing  on  Decemt>er  11,  1978 
(1  day),  at  Columbus,  OH.  in  a  bearing 
room  to  be  later  designated. 
MC    136981    (Sub-8F).   Blair   Cartage.   loc., 

49088 

ry  notice  of  the  substance  and  proce- 
dures In  this  investigation  will  be 
given  to  the  general  public  by  deliver- 
ing a  copy  to  the  Director,  Office  of 
the  Federal  Register,  for  publication. 

By  the  Commission,  Chairman 
O'Neal.  Vice  Chairman  Christian, 
Commissioners  Brown,  Stafford, 
Gresham,  and  Clapp.  Vice  Chairman 
Christian  dissenting  in  part.  Commis- 
sioner Gresham  concurring  in  part 
and  dissenting  in  part. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

Vice  Chairman  Christian,  dissenting 
in  part: 

I  disagree  with  the  majority  decision 
to  the  extent  that  it  orders  suspension 
and/or  investigation  of  individual 
commodities.  I  detect  no  reason  for 
tampering  with  the  increases  on  these 
commodities. 

In  the  case  of  the  recyclables,  there 
is  no  indication  that  the  resulting 
rates  would  be  unreasonably  high.  The 
same  statement  holds  true  for  the 
sanitary  paper  rates  regardless  of  the 
pending  investigation  proceeding.  The 
rates  on  pulpwood  logs  are  already 
subject  to  investigation  by  virtue  of 
the  complaint  filed  by  St.  Regis  Paper 
Co.  Any  rate  relief  which  may  be 
needed  can  be  ordered  in  the  com- 
plaint proceeding. 

To  meet  our  obligations  under  the 
law.  I  believe  that  we  must  give  signifi- 
cant rate  flexibility  to  the  railroads. 
We  must  resist  the  temptation  of  plac- 
ing the  heavy  hand  of  regulation  on 
carrier  efforts  to  im.prove  their  finan- 
cial condition.  I  am  not  prepared  to 
tinker  with  carrier  rate  initiatives 
unless  market  dominance  is  apparent 
or  there  is  a  likelihood  that  the  sec- 
tions of  the  Act  prohibiting  unjust  dis- 
crimination or  undue  preference  and 
prejudice  would  be  violated. 

Commissioner  Gresham,  concurring 
in  part  and  dissenting  in  part: 

I  am  in  agreement  with  the  major- 
ity's decision  to  authorize  additional 
increases  and  to  place  under  investiga- 
tion the  increased  rate  levels  for  cer- 
tain commodities  currently  subject  to 
formal  proceedings.  I  am  not  in  agree- 
ment with  the  decision  to  suspend  the 
increase  on  pulpwood  logs.  I  would 
allow  that  increase  to  become  effective 
pending  the  investigation. 

I  have  difficulty,  however,  reconcil- 
ing the  majority's  reasoning  here  with 
that  previously  espoused  in  Ex  Parte 
No.  349,  Increased  Freight  Rates  and 
Charges,  1978,  Nationwide,  served 
June  7.  1978.  In  the  earlier  decision,  a 
majority  concluded  that  a  higher  level 
of  increases  on  selected  commodities 
(coal  traffic)  could  not  he  authorized. 
The  majority's  rationale  was  that  spe- 
cific conunodities  could  not  be  singled 
out  for  disproportionate  treatment  in 
an  across-the-board  increase.  The  ma- 
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jority  noted  the  significance  of  coal  to 
our  Nation  and  refused  to  allow  any 
portion  of  the  Ex  Parte  No.  349  pro- 
posal to  become  effective  unless  the 
increase  on  coal  was  cut  back  to  4  per- 
cent. That  decision  did  not  contain 
any  findings  that  the  proposed  in- 
crease would  place  the  rates  for  specif- 
ic movements  of  coal  or  for  coal  in 
general  above  the  zone  of  reasonable- 
ness. Revenue  need  was  not  deemed  an 
adequate  basis  for  the  additional  3 
percent  increase  proposed  by  the  rail- 
roads. 

In  the  instant  decision,  the  majority 
is  permitting  selective  increases  upon 
the  same  record  that  it  earlier  judged 
inadequate  to  support  such  a  measure. 
I  am  at  a  loss  to  explain  to  the  ship- 
ping public  this  discrepancy.  I  would 
emphasize  my  belief,  though,  that  the 
kind  of  rate  flexibility  contemplated 
by  today's  action  is  essential  if  the  fi- 
nancial plight  of  eastern  carriers  is  to 
be  improved. 
tFR  Doc.  78-29685  Piled  10-19-78;  8:45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  731] 
ASSIGNMENT  OF  HEARINGS 

October  17,  1978. 
Cases  assigned  for  hearing,  post- 
ponement, cancellation  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notifice  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested.  No 
amendments  will  be  entertained  after 
the  date  of  this  publication. 

Correction 

MC  144741  (sub-IP).  Nettleton  Enterprise 
Co..  Inc.,  d.b.a.  Norwood  Transport,  now 
being  assigned  for  hearing  on  Novemer  20 
1978  (2  days),  at  Chicago,  XL.  instead  of 
November  21,  1978  location  hearing  room 
to  be  later  designated. 

H.  G.  Homme,  Jr., 
Acting  secretary. 

[PR  Doc.  78-29686  Piled  10-19-78;  8:45  am] 
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[Notice  No.  7301 
Assignmerrt  of  Haorings 

October  17,  1978. 
Cases  assigned  for  hearing,  post- 
ponement, cancellation  or  oral  argu- 
mant  appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  wiU  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested. 

MC  123407  (Sub-417),  Sawyer  Transport. 
Inc..  now  being  assigned  for  hearing  on 
November  1.  1978,  (3  days),  in  room  430, 
Federal  Building,  5th  Avenue  and  19th 
Street,  North.  Birmingham,  AL. 

MC  56637  (Sub-14F),  R.C.A.  Truck  Lines. 
Inc.,  now  being  assigrned  for  hearing  No- 
vember 28.  1978,  (3  weeks),  at  Chattanoo- 
ga. TN,  in  a  hearing  room  to  be  later  des- 
ignated. 

MCC  10094.  International  Brotherhood  of 
Teamsters.  Chauffers,  Warehousemen  & 
Helpers  Of  America  versus  Akers  Motor 
Lines,  Inc.,  et  al..  now  assigned  for  hearing 
on  October  31,  1978,  at  Washington,  DC.  is 
canceled  and  reassigned  for  prehearing 
conference  on  October  31,  1978;  at  the  Of- 
fices of  the  Interstate  Commerce  Commis- 
sion. Washington,  DC. 

MC  141076  (Sub-16F).  Rogers  Motor  Lines, 
Inc.,  now  being  assigned  for  hearing  on 
December  4,  1978,  (2  days),  at  New  York, 
NY,  in  a  hearing  room  to  be  later  desig- 
nated. 

MC  138144  (Sub-27P),  Pred  Olson  Co..  Inc.. 
now  assigned  December  6.  1978  (3  days), 
at  Denver,  CO,  is  canceled  and  reassigned 
to  Chicago.  IL,  in  a  hearing  room  to  be 
later  designated. 

MC-C-9361.  Central  Motors  Express,  Inc.,  et 
al.,  versus  Smith's  Transfer  Corp.  now  as- 
signed November  14,  1978  (2  days)  at 
Frankfort,  KY.  in  the  conference  room, 
4th  floor.  State  Office  Building. 

MC  142059  (Sub-30F).  Cardinal  Transport, 
Inc.,  now  being  assigned  for  hearing  on 
December  5,  1978,  (1  day),  at  Chicago,  IL, 
in  a  hearing  room  to  be  later  designated. 

MC-F- 13486,  Witte  Transportation  Co.— 
Purchase  (portion).  Scott's  Transporta- 
tion Service.  Inc.,  now  being  assigned  for 
hearing  on  December  11,  1978.  (5  days),  at 
Chicago,  IL,  in  a  hearing  room  to  be  later 
designated. 

MC  125996  (Sub-54),  Road  Runner  Truck- 
ing. Inc.,  is  assigned  for  hearing  October 
16.  1978  at  Des  Moines,  lA,  in  Room  453, 
Federal  Building,  210  Walnut  Street. 

MC  135874  (Sub-116P),  Ltl  Perishables,  Inc., 
is  assigned  for  hearing  October  20.  1978  at 
Des  Moines.  lA.  in  Room  453.  Federal 
Building.  210  Walnut  Street. 

MC  141922  (Sub-2P),  A.  B.  Mini  Bus  Tours, 
Inc..  now  being  assigned  for  hearing  on 
December  6.  1978.  (3  days),  at  New  York. 
NY,  in  a  hearing  room  to  be  later  desig- 
nated. 


MC  115826  (Sub-306P).  W.  J.  Digby.  Inc..  is 
assigned  for  hearing  November  20.  1978  at 
Chicago,  Us  <1  day)  In  a  hearing  room  to 
be  later  designated. 

MC  52657  (Sub-742),  Aroo  Auto  Carriers. 
Inc,  now  assigned  for  hearing  November 
20,  1978  at  Chicago.  IL.  (2  days),  is  can- 
celed and  application  dismissed. 

MC  25798  (Sub-302).  Clay  Hyder  Trucking 
Lines.  Inc..  is  assigned  October  19.  1978  at 
Washington.  DC,  is  canceled  and  applica- 
tion dismissed. 

MC  129387  (Sub-57F),  Payne  Transporta- 
tion. Inc..  now  assigned  November  14.  1978 
(1  day)  at  St.  Louis,  MO,  in  a  hearing 
room  to  be  later  designated. 

MC  9812  (Sub-9P),  C.  P.  Kolb  Trucking  Co.. 
Inc.  now  assigned  November  20,  1978  (2 
days)  at  St.  Louis,  MO.  in  a  hearing  room 
to  be  later  designated. 

MC  56637  (Sub-14P),  R.C.A  Truck  Lines. 
Inc^  now  assigned  for  hearing  on  Novem- 
ber 28.  1978.  at  ChatUnooga.  TN.  is  post- 
poned to  January  9,  1979  (14  days),  at 
Chattanooga,  TN,  In  a  hearing  room  to  be 
later  designated. 

MC  115826  (Sub-308P),  W.  J.  Digby.  Inc., 
now  assigned  for  hearing  on  October  18, 
1978,  at  Denver,  CO.  is  canceled  and  traxis- 
fered  to  modified  procedure. 

MC  125433  (Sub-144P),  P-B  Truck  Line  Co.. 
now  being  assigned  for  hearing  on  Janu- 
ary 9.  1979,  (1  day),  at  Los  Angeles.  CA  in 
a  hearing  room  to  be  later  designated. 

MCI  4458  IP.  Harvey  Hayes,  an  individual 
d.b.a.  Hayes,  Trailer  Transport,  now  being 
assigned  for  hearing  on  January  10.  1979. 
(3  days),  at  Los  Angeles,  CA  in  a  hearing 
room  to  be  later  designated. 

MC  2890  <Sub-54F).  American  Buslines.  Inc.. 
now  being  assigned  for  hearing  on  Janu- 
ary 15,  1979.  (1  week),  at  Los  Angeles.  CA 
in  a  hearing  room  to  be  later  designated. 

MC  138882  (Sub-32).  WUey  Sanders,  Inc.. 
now  being  assgned  for  hearing  on  Janu- 
ary 24,  1979,  (1  day),  at  Birmingham.  AL. 
in  a  hearing  room  to  be  later  designated. 

MC  120257  (Sub-41).  K.  L.  Breeden  &  Sons. 
Inc..  now  being  assigned  for  hearing  on 
January  25,  1979,  (2  days),  at  Birming- 
ham, AL.  in  a  hearing  room  to  be  later 
designated. 

MC  136828  (Sub-26P),  Cook  Transports. 
Inc.  now  being  assigned  for  hearing  on 
January  29,  1979,  (I  week),  at_  Birming- 
ham. AL,  in  a  hearing  room  to  be  later 
designated. 

MC  61231  (Sub-122P).  Easter  Enterprises. 
Inc..  d.b.a.  Ace  Lines,  Inc.  now  assigned 
December  13,  1978  at  Denver.  CO,  (3  days) 
in  Room  C-503,  U.S.  Courthoiise,  1929 
Stout  Street. 

MC  123872  (Sub-81P),  W  &  L  Motor  Lines. 
Inc..  now  assigned  December  11.  1978  (3 
days)  in  Denver.  CO,  in  Room  C-503,  VS. 
Courthouse.  1929  Stout  Street. 

MC  121783  (Sub-2P),  West-Pak,  Inc.,  trans^ 
ferred  to  modified  procedure. 

MC  116254  (Sub- 108)  Ml.  Chem-Haulers. 
Inc..  now  being  assigned  for  hearing  on 
January  15,  1979,  at  the  offices  of  the  In- 
terstate Commerce  Commission,  Washing- 
ton. DC,  continued  to  Kebruary  12.  1979  (2 
weeks),  at  Nashville,  TN,  in  a  hearing 
room  to  be  later  dedgnated,  and  contin- 
ued to  April  2.  1979.  at  the  Offices  of  the 
Interstate  Commerce  Commission.  Wash- 
ington. DC. 

MC  113908  (6ub-421),  Erlckson  Transport 
Corp..  now  being  assigned  for  continued 
hearing  on  December  4.  1978  (13  days),  at 
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San  Francisco.  CA,  in  a  hearing  room  to 
be  later  designated. 
MC  144400P.  Bi-Rite  Auto  Transport.  Inc.. 

now  being  assigned  for  hearing  on  Novem- 
ber 28.  1978  (4  days),  at  San  Francisco. 
CA,  in  a  hearing  room  to  be  later  designat- 
ed. 

MC  77972  (Sub-30).  Merchants  Truck  Line, 
Inc.,  now  being  assigned  for  hearing  on 
October  25,  197e  (3  days),  at  the  Holiday 
Inn  (Rhodes  room).  Junction  Hwy  78  and 
45,  Tupelo,  MS  and  continued  to  October 
30,  1978  (2  days),  at  the  Sheraton  Inn- 
Downtown,  300  North  10th  Street,  Bir- 
mingham. AL. 

MC  97310  (Sub-25).  Sharron  Motor  Lines. 
Irtc.  now  being  assigned  for  hearing  on 
November  1.  1978  (3  days),  at  Birming- 
ham. AL.  in  a  hearing  room  to  be  later 
designated. 

MC  103051  (Sub-426F),  Fleet  Transport  Co., 
Inc.,  MC  103051  (Sub-429F),  Fleet  Trans- 
port Co..  Inc.,  MC  111302  (Sub-123F), 
Highway  Transport.  Inc..  and  MC  124078 
(Sub-791F),  Schwerman  Trucking  Co., 
now  being  assigned  for  hearing  on  Novem- 
ber 28.  1978  (1  day),  at  NashvUle.  TN.  in  a 
hearing  room  to  be  later  designated. 

MC-P-13546.  Hai-per  Truck  Service.  Inc.— 
Purchase  (portion)- F  &  W  Express,  Inc.. 
now  being  assigned  for  hearing  on  Decem- 
ber 4.  1978  (1  week),  at  Paducah,  KY.  in  a 
hearing  room  to  be  later  designated. 

MC-C-10073,  88  Transit  Lines,  Inc.,  versus 
Fullingrton  Auto  Bus  Co.,  Inc.,  now  being 
assigred  for  hearing  on  December  5.  1978, 
(1  day),  at  Pittsburgh,  PA  in  a  hearing 
room  to  be  later  designated. 

MC  121412  (Sub-6),  Suburban  Lines.  Inc. 
now  being  assigned  for  hearing  on  Decem- 
ber 6.  1978  (3  days),  at  Pittsburgh,  PA.  in 
a  hearing  room  to  be  later  designated. 

MC  135874  (Sub-104F).  LTL  Perishables. 
Inc..  now  assigned  December  6,  1978  (1 
day)  at  St.  Paul,  MN.  in  a  hearing  room  to 
be  later  designated. 

MC  119726  (Sub-131P);  N.B.A  Trucking  Co.. 
now  being  assigned  for  hearing  on  Janu- 
ary 9.  1979.  (1  day),  at  Chicago,  IL.  in  a 
hearing  room  to  be  later  designated. 

MC  111401  (Sub-521F),  Groendyke  Trans- 
port. Inc..  now  being  assigned  for  hearing 
on  January  10.  1979  (3  days),  at  Chicago, 
IL  in  a  hearing  room  to  be  later  designat- 
ed. 

MC  133233  (Sub-57).  Clarence  L.  Werner, 
d.b.a.  Werner  Enterprises,  now  being  as- 
signed for  hearing  on  January  15.  1979  (2 
days),  at  Chicago.  IL,  in  a  bearing  room  to 
be  later  designated. 

MC  F13586.  Sawyer  Transport,  Inc.— Con- 
trol—Warsaw  Trucking,  Co.  Inc.,  now 
being  assigned  for  hearing  on  January  17. 
1979  (3  days),  at  Chicago,  II,.  in  a  hearing 
room  to  be  later  designated. 

MC  135078  (Sub-23F).  American  Transport, 
Inc..  now  being  assigned  for  hearing  on 
January  23.  1979  <1  day),  at  Atlanta,  GA, 
in  a  hearing  room  to  be  later  designated. 

MC  138157  (Sul>-€5P),  Southwest  Equip- 
ment Rental.  Inc.,  d.b.a  Southwest  Motor 
Freight,  now  being  assigned  for  hearing 
on  January  24.  1979  (I  day),  at  Atlanta, 
GA.  in  a  hearing  room  to  be  later  desig- 
nated. 

MC  109397  (Sub-405P),  Tri-State  Motor 
Transit  Co..  now  being  assigned  for  hear- 
ing on  January  25.  1979  (2  days),  at  Atlan- 
ta. GA.  hi  a  hearing  room  to  be  later  des- 
ignated. 

MC-C-10145.  Dart  Truck  Co..  Inc..  et  al.. 
versus  Nick  Strimbu.  Inc,  now  being  as- 
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signed  for  hearing  on  December  11.  1978 
(1  day),  at  Columbus.  OH.  in  a  bearing 
room  to  be  later  designated. 

MC  136981  (Sub-8F).  Blair  Cartage.  Inc., 
now  being  assigned  for  hearing  on  Decem- 
ber 12.  1978  (1  day),  at  Columbus,  OH,  in  a 
hearing  room  to  be  later  designated. 

MC  115654  (Sub-eSP),  Tennessee  Cartage 
Co..  Inc.,  now  being  assigned  for  hearing 
on  December  13.  1978  (3  days),  at  Colum- 
bus, OH,  In  a  hearing  room  to  be  later  des- 
ignated. 

MC  56679  (Sub-94).  Brown  Transport  Corp.. 
now  being  assigned  for  hearing  on  Janu- 
ary 29.  1979  (1  day),  at  Miami.  FL,  In  a 
hearing  room  to  be  later  designated. 

MC  144343P,  Florida  Car  Transport.  Inc., 
now  being  assigned  for  hearing  on  Janu- 
ary 30.  1979  (1  week),  at  Miami.  PL,  in  a 
hearing  room  to  be  later  designated. 

MC  19227  (MIF).  Leonard  Bros.  Trucking 
Co..  Inc.,  now  assigned  November  28,  1978, 
at  Washington,  DC,  is  canceled  and  reas- 
signed to  November  28,  1978  (4  days)  at 
Miami,  PL.  in  a  hearing  room  to  be  later 
designated. 

MC  114569  (Sub- 207).  Shaffer  Trucking. 
Inc.  is  assigned  for  bearing  December  4. 
1978,  at  Los  Angeles.  CA.  and  will  be  held 
at  Room  323.  Court  House,  312  North 
Spring  Street. 

MC  135874  (Sub-114)  LTL  Perishables.  Inc. 
now  assigned  December  6,  1978  (1  week)  at 
St.  Paul.  MN,  is  postponed  indefinitely. 

MC  113678  (Sub-713),  Courtis.  Inc..  is  as- 
signed for  hearing  December  11.  1978,  at 
Los  Angeles,  CA  and  will  be  held  in  Room 
323.  Court  House,  312  North  Spring 
Street. 

MC  129857  (Sub-4).  GRM  Inc.  d-bA.  Port 
Terminal  Transport.  Inc..  is  assigned  for 
hearing  December  6.  1978,  at  Los  Angeles, 
CA  and  will  be  held  in  Room  323,  Court 
House.  312  North  Spring  Street. 

MC  124211  (Sub-320F).  Hilt  Truck  Line, 
Inc..  is  assigned  for  hearing  December  4. 
1978.  at  Los  Angeles.  CA.  and  will  be  held 
at  Room  323,  Court  House,  312  North 
Spring  Street. 

MC  128273  (Sub-286P),  Midwestern  Distri- 
bution. Inc.,  is  assigned  for  hearing  De- 
cember 4.  1978.  at  Los  Angeles.  CA.  and 
will  be  held  at  Room  323.  Court  House, 
312  North  Spring  Street. 

MC  134460  (Sub-10).  Market  Express.  Inc., 
is  assigned  for  hearing  November  29.  1978. 
at  Los  Angeles.  CA.  and  will  be  held  at 
Room  323.  Court  House.  312  North  Spring 
Street. 

MC  125996  (Sub-56F).  Road  Runner  Truck- 
ing, Inc..  is  assigned  for  hearing  November 
28.  1978.  at  Los  Angeles.  CA  and  will  be 
held  at  Room  323,  Court  House.  312  North 
Spring  Street. 

MC  115826  (Sub-301P).  W.  J.  Digby.  Inc..  is 
assigned  for  hearing  November  28.  1978, 
at  Room  C-503.  U.S.  Courthouse.  1929 
Stout  Street. 

MC  144506F.  KoUer  Petroleum  Products. 
Inc,  now  assigned  January  10,  1979,  at 
Madison.  WI  (3  days)  in  a  hearing  room  to 
be  later  designated. 

MC  2890  (Sub-54F).  American  Buslines,  Inc.. 
now  being  assigned  for  hearing  on  Janu- 
ary 15.  1979  (5  days),  at  Los  Angeles.  CA 
in  a  hearing  room  to  be  later  designated. 

MC  144581F,  Harvey  Hayes,  an  individual, 
d.b.a.  Hayes  Trailer  Transport,  now  being 
assigned  for  hearing  on  January  10.  1979 
(3  days),  at  Los  Angeles.  CA.  in  a  hearing 
room  to  be  later  designated. 
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MC  125433  (Sub-144F),  F-B  Truck  Line  Co.. 
now  being  assigned  for  hearing  on  Janu- 
ary 9.  1979  (1  day),  at  Los  Angeles,  CA  In 
n  henrin?  room  to  be  later  desimated. 


NOTICES 

and  Tariff  No.  CA/PC-1,  ICC  No.  41. 
to  become  effective  November  10, 
1978.  Groun(3s  for  relief:  Water  compe- 


vehicles),  from  Robinson,  IL,  to  Prin- 
ceton, LA,  for  180  days.  Supporting 
shipper:    Ethyl    Corp.,    451     Florida, 


Green  Bay,  WI  54306.  Representative: 
John  R.  Patterson,  2480  Kast  Commer- 
cial  Boulevard,   Ftort  Lauderdale,   PL 


ttina 
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10,  thence  over  Interstate  Hwy  10  to 
New  Orleans  and  return  over  the  same 
route,  for  180  days.  Supporting  ship- 


49691 

Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over    irregular    routes,    transporting: 
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MC  125433  <Sub-144F).  F-B  Truck  Line  Co.. 
now  being  assigned  for  hearing  on  Janu- 
ary 9,  1979  (1  day),  at  Los  Angeles,  CA,  in 
a  hearing  room  to  be  later  designated. 

MC  120257  (Sub-41),  K.  L.  Breeden  &  Sons. 
Inc..  now  being  assigned  for  hearing  on 
January  25,  1979  (2  days),  at  Birmingham, 
AL.  in  a  hearing  room  to  be  later  designat- 
ed. 

MC  136828  <Sub-26P),  Cook  Transports. 
Inc..  now  being  assigned  for  hearing  on 
January  29.  1979  (1  week),  at  Birmingham, 
AL.  in  a  hearing  room  to  be  later  designat- 
ed. 

MC  138882  (Sub-32).  Wiley  Sanders,  Inc., 
now  being  assigned  for  hearing  on  Janu- 
ary 24.  1979  (1  day),  at  Birmingham.  AL, 
in  a  hearing  room  to  be  later  designated. 

MC  F13586.  SawTer  Transport.  Inc.— Con- 
trol—Warsaw  Trucking  Co.,  Inc.,  now 
being  assigned  for  hearing  on  January  17. 
1979  (3  days),  at  Chicago.  IL,  in  a  hearing 
room  to  be  later  designated. 

MC  119726  (Sub-131F).  N.A.B.  Trucking  Co., 
Inc.,  now  being  assigned  for  hearing  on 
January  9,  1979  (1  day),  at  Chicago.  IL,  in 
a  hearing  room  to  be  later  designated. 

MC  111410  (Sub-521F),  Groendyke  Trans- 
port. Inc..  now  being  assigned  for  hearing 
on  January  10.  1979  (3  days),  at  Chicago. 
IL.  In  a  hearing  room  to  be  later  designat- 
ed. 

MC  133233  (Sub-57).  Clarence  L.  Werner, 
d.b.a.  Werner  Enterprises,  now  being  as- 
signed for  hearing  on  January  15.  1979  (2 
days),  at  Chicago.  IL,  in  a  hearing  room  to 
be  later  designated. 

MC  135078  (Sub-23F),  American  Transport, 
Inc..  now  being  assigned  for  hearing  on 
January  23.  1979  (1  day),  at  Atlanta,  GA, 
in  a  hearing  room  to  be  later  designated. 

MC  138157  (Sub-65P).  Southwest  Equip- 
ment Rental.  Inc..  d.b.a.  Southwest  Motor 
Freight,  now  being  assigned  for  hearing 
on  January  24.  1979  (1  day),  at  Atlanta. 
GA.  in  a  hearing  room  to  be  later  desig- 
nated. ' 

MC  109397  (Sub-405F).  Tri-State  Motor 
Transit  Co..  now  being  assigned  for  hear- 
ing on  January  25.  1979  (2  days),  at  Atlan- 
ta. GA.  in  a  hearing  room  to  be  later  des- 
ignated. 

MC  135797  (Sub-97).  J.  B.  Hunt  Transport. 
Inc..  now  assigned  December  8.  1978.  at 
Los  Angeles.  CA  (1  day),  in  Room  323, 
Court  House.  312  North  Spring  Street. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 
(FR  Doc.  78-29688  Filed  10-19-78;  8:45  am] 
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and  Tariff  No.  CA/PC-1.  ICC  No.  41. 
to  become  effective  November  10, 
1978.  Grounds  for  relief:  Water  compe- 
tition. 

By  the  Commission. 

H.  G.  HoMMZ.  Jr., 
Acting  Secretary. 

tFR  Doc.  78-29687  Filed  10-19-78;  8:45  am] 


[7035-01 -M] 
FOURTH  SECTION  APPLICATIONS  FOR  REUEF 

October  17,  1978. 

This  application  for  long-and-short- 
haul  relief  has  been  filed  with  the 
ICC. 

Protests  are  due  at  the  ICC  within 
15  days  from  the  date  of  publication  of 
this  notice. 

PSA  No.  43613,  Seatrain  Interna- 
tional, S.A..  No.  23,  intermodal  rates 
on  general  commodities  in  containers, 
between  rail  terminals  at  ports  in  CA 
and  ports  In  Central  America,  by  way 
of  New  Orleans,  LA.  and  Houston.  TX, 
in  its  Tariff  No.  PC/CA-1,  ICC  No.  40. 


[7035-01 -M] 

[Notice  No.  1961 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPUCATiONS 

October  11,  1978. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  in  the  Federal  Register  publi- 
cation no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  appli- 
cant, or  its  authorized  representative, 
if  any,  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  Identify  the  operating 
authority  upon  which  it  is  predicated, 
specifying  the  "MC"  docket  and  "Sub" 
number  and  quoting  the  particular 
portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  speci- 
fy the  service  It  can  and  will  provide 
and  the  amount  and  type  of  equip- 
ment it  will  make  available  for  use  in 
connection  with  the  service  contem- 
plated by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestant's  information. 

Elxcept  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission.  Washington,  DC.  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  of  Property 

MC  50069  (Sub-536TA).  fUed  August 
22,  1978.  Applicant:  REFINERS 
TRANSPORT  &  TERMINAL  CORP.. 
445  Earlwood  Avenue.  Oregon,  OH 
43616.  Representative:  William  P. 
Fromm  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Methyl  Napthalene  (in  bulk,  in  tank 


vehicles),  from  Robinson,  IL,  to  Prin- 
ceton, LA,  for  180  days.  Supporting 
shipper:  Ethyl  Corp.,  451  norida, 
Baton  Rouge,  LA  70801.  Send  protests 
to:  Keith  D.  Warner.  District  Supervi- 
sor. Bureau  of  Operations.  Interstate 
Commerce  Commission.  313  Federal 
Office  Building.  234  Summit  Street. 
Toledo.  OH  43604. 

MC  51146  (Sub-625).  filed  August  16. 
1978.  Applicant:  SCHNEIDER 

TRANSPORT.  INC..  P.O.  Box  2298. 
Green  Bay.  WI  54306.  Representative: 
John  R.  Patterson,  2480  East  Conuner- 
cial  Boulevard.  Fort  Lauderdale.  FL 
33308.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
General  commodities  (except  those  of 
unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equip- 
ment), when  moving  on  bills  of  lading 
of  Sheldon  Forwarding  Co.  or  United 
Freight  Forwarders.  Inc.  (both  freight 
forwsu-ders),  from  Holyoke.  MA.  to 
points  in  IL,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  operating  authority. 
Supporting  shipper.  Sheldon  Forward- 
ing Co..  170  Main  Street.  Holyoke.  MA 
01040  (William  H.  Clausen).  Send  pro- 
tests to:  Gail  Daugherty,  Transporta- 
tion Assistant.  Interstate  Commerce 
Conunisslon.  Bureau  of  Operatio.ns. 
U.S.  Federal  Building  and  Courthouse. 
517  East  Wisconsin  Avenue.  Room  619. 
Milwaukee.  WI  53202. 

MC  51146  (Sub-626).  fUed  August  16. 
1978.  Applicant:  SCIHNEIDER 

TRANSPORT,  INC.,  P.O.  Box  2298. 
Green  Bay.  WI  54306.  Representative: 
John  R.  Patterson.  2480  East  Commer- 
cial Boulevard.  Fort  Lauderdale,  FL 
33308.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Kitchen  cabinets  and  vanities  and  ma- 
terials, equipment,  and  supplies  uti- 
lized in  the  manufacture  and  distribu- 
tion of  kitchen  cabinets  and  vanities 
(1)  from  Adrian,  ME  to  points  in  AR, 
CO.  IL.  LA.  KS.  LA,  MN.  MO.  NE.  ND. 
OK,  SD.  TX.  and  WI:  and  (2)  from  La- 
kevllle.  MN,  to  points  In  CO,  IL,  LA. 
KS,  MI.  MO.  NE.  ND,  SD,  and  WI.  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
operating  authority.  Supporting  ship- 
per Merillat  Industries,  Inc.,  2075  Bee- 
cher  Road.  Adrian,  MI  49221  (Donald 
E.  Corbin).  Send  protests  to:  Gail 
Daugherty,  Transportation  Assistant, 
Interstate  Commerce  Commission, 
Bureau  of  Operations,  U.S.  Federal 
Building  and  Courthouse,  517  East 
Wisconsin  Avenue.  Room  619,  Milwau- 
kee, WI  53202. 

MC  51146  (Sub-627),  filed  Augiist  16. 
1978.         Applicant:  SCHNEIDER 

TRANSPORT.   INC..  P.O.   Box   2298, 


Green  Bay.  WI  54306.  RepresenUtive: 
John  R.  Patterson.  2480  East  Commer- 
cial Boulevard,  Port  Lauderdale,  PL 
33308.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Metal  containers  from  Winston-Salem. 
NC,  to  Oklahoma  City  and  Tulsa,  OK. 
and  Dallas.  TX.  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETTA 
seeking  up  to  90  days  operating  au- 
thority. Supporting  shipper:  National 
Can  Corp..  8101  West  Higgins  Road. 
Chicago.  IL  60631  (Ron  McDougald). 
Send  protests  to:  Gail  Daugherty. 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, U.S.  Federal  Building  and 
Courthouse,  517  East  Wisconsin 
Avenue.  Room  619,  Milwaukee.  WI 
53202. 

MC  51146  (Sub-632TA).  filed  August 
22.  1978.  Applicant  SCHNEIDER 
TRANSPORT.  INC.,  P.O.  Box  2298. 
2661  South  Broadway,  Green  Bay,  WI 
54306.  Representative:  John  R.  F»atter- 
son,  2480  East  Commercial  Boulevard, 
Port  Lauderdale.  PL  33308.  Authority 
sought  to  operate  as  a  oomynon  carri- 
er, by  motor  vehicle,  over  Irregular 
routes.  transporUng:  Plastic  bottles, 
plastic  containers,  plastic  articles  and 
materiaU,  equipmerU,  and  supplies 
used  in  the  manufacture,  sale,  and  dis- 
tribution of  the  foregoing  commod- 
ities, between  the  facilities  of  Owens- 
nilnois  at  Havre  de  Grace,  MD,  and 
Birmingham.  AL.  for  180  days.  Appli- 
cant has  also  fUed'  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper  Owens-Il- 
Unois.  Inc.,  P.O.  Box  1035.  Toledo.  OH 
43666.  (Jack  R.  Simmons).  Send  pro- 
tests to:  Gail  Daugherty,  Transporta- 
tion Assistant,  Interstate  Commerce 
Commission.  Bureau  of  Operations. 
U.S.  Federal  Building  and  Courthouse, 
517  East  Wisconsin  Avtmue.  Room  619. 
Milwaukee.  WI  53202. 

MC  59488  (Sub-43TA).  ffled  August 
18.  1978.  Applicant:  SOUTHWEST- 
ERN TRANSPORTATION  CO..  P.O. 
Box  6187.  7600  South  Central  Express- 
way. Dallas,  TX  75222.  RepresentaUve: 
Lloyd  M  Roach.  7600  South  Central 
Expressway,  P.O.  Box  226187,  Dallas, 
TX  75266.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities  (except  commodities 
of  unusual  value,  classes  A  and  B  ex- 
plosives, household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  l)etween  Memphis,  TN, 
and  New  Orleans,  LA,  serving  no  inter- 
mediate points,  and  serving  New  Or- 
leans, LA,  for  the  purpose  of  inter- 
ctiange  only:  Fitmi  Memphis  over  In- 
terstate Hwy  55  to  Junction  Interstate 
Hwy  12,  then  over  Into-state  Hwy  55 
(U.S.  51)  to  junction  Interstate  Hwy 
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10,  thence  over  Interstate  Hwy  10  to 
New  Orleans  and  return  over  the  same 
route,  for  180  days.  Supporting  ship- 
per: Southern  Pacific  Transport  <?o.  of 
Texas  and  Louisiana.  7600  South  Cen- 
tral Expressway,  P.O.  Box  226187, 
Dallas.  TX  7S266.  Send  protests  to: 
Michael  M.  Butler.  District  Supervi- 
sor. 211  Main.  Suite  500.  San  Francis- 
co. CA  94105. 

MC  60186  (Sub-54TA),  filed  August 
16.  1978.  Applicant:  NELSON 
FREIGHTWAYS.  INC.,  47  East 
Street,  P.O.  Box  356.  Rockville.  CT 
06066.  Representative:  Clifford  J.  O. 
Nelson  (same  as  above).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Kitchen  cabinets 
and  vanities,  component  parts,  acces- 
sories and  equipment  therejor,  from 
the  plant  site  and  storage  facilities  of 
Yorketowne.  a  division  of  the  Wickes 
Corp..  located  at  or  near  Red  Lion  and 
Mifflinburg.  PA.  to  Wickes  Lumber 
and  Building  Supply  Centers  located 
in  the  States  of  DE.  MD.  NJ.  NY,  and 
VT.  for  90  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper  Wickes  Lumber,  divi- 
sion of  the  Wickes  Corp..  515  North 
Washington  Avenue,  Saginaw,  MI 
48607.  Send  protests  to:  J.  D.  Perry, 
Jr..  Interstate  Commerce  Commission. 
135  High  Street.  Room  324,  Hartford. 
CT0610L 

MC  70083  (Sub-32TA),  filed  August 
16.  1978.  Applicant:  DRAKE  MOTOR 
LINES.  INC..  20  Olney  Avenue. 
CHierry  Hill.  NJ  08002.  Representative: 
Richard  Rueda.  Esq.,  133  North 
Fourth  Street.  Phaadelphia,  PA  19106. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Ladies  apparel  wear  and  store  sup- 
plies, except  in  bulk.  (1)  from  the  fa- 
cilities of  the  Miller- Wohl  Co.,  Inc.,  at 
Secaucus.  NJ  to  the  facilities  of  or  uti- 
lized by  the  Miller-Wohl  Co..  Inc..  at 
or  near  Cleveland,  OH  and  Detroit,  MI 
and  their  respective  commercial  zones; 
(2)  from  the  facilities  of  or  utilized  by 
the  MUler-Wolil  (3o.,  Inc.  at  or  near 
Cleveland,  OH  and  its  commercial 
zone,  to  the  facilities  of  or  utilized  by 
the  Miller-Wohl  Co.,  Inc..  at  or  near 
Detroit.  MI  and  its  commercial  zone, 
for  180  dajrs.  Supporting  shipper  The 
Miller-Wohl  Ck)..  Inc.  915  Secaucus 
Road.  Secaucus.  NJ  07094.  Send  pro- 
tests to:  John  P.  Lynn.  Transportation 
Specialist,  Interstate  Commerce  Com- 
mission. 428  East  State  Street.  Room 
204.  Trenton,  NJ  08608. 

MC  70083  (Sub-33TA).  ffled  August 
16.  1978.  Applicant:  DRAKE  MOTOR 
LINES.  INC..  20  Ohiey  Avenue. 
Cherry  Hill.  NJ  08002.  Representative: 
Richard  Rueda,  Esq.,  133  North 
Fourth  Street,  Philadelphia.  PA  19106. 
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Authority  sought  to  operate  as  a 
coTnmon  carrier,  by  motor  vehicle, 
over  irregular  routes,  tnuisix>rting: 
Ladies  apparel  wear  and  store  sup- 
plies, except  in  bulk,  from  the  facili- 
ties oyPetrie  Stores  (3orp.  at  Secaucus, 
NJ,  tb  the  facilities  of  or  utilized  by 
Pejne  Stores  C3orp..  at  or  near  Cleve- 
Whd.  OH  and  Detroit.  Ml.  and  their 
respective  commercial  zones,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETTA  seelLing  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per Petrie  Stores  Corp.,  70  Enterprise 
Avenue.  Secaucus.  NJ  07094.  Send  pro- 
tests to:  John  P.  Lynn.  Transportation 
Specialist.  Interstate  (Commerce  Com- 
mission, 428  East  State  Street.  Room 
204.  Trenton,  NJ  08608. 

MC  72069  (Sub-15TA).  fUed  Augxist 
17,  1978.  Applicant:  BLUE  HEN 
LINES.  INC..  P.O.  Box  280,  MOford, 
DE  19963.  Representative:  Chester  A. 
Zyblut.  1030  15th  Street  NW..  Wash- 
ington. DC  20005.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Ckinned  goods,  from  Preston, 
Federalsburg.  (Cambridge,  and  Queen 
Anne.  MD;  and  Cheriton,  Parksley, 
and  HaUwood.  VA,  to  points  In  NC, 
SC.  AL.  GA.  PL,  KY.  LA,  TN.  and  TX. 
for  180  days.  Supporting  shipperis): 
Gerald  Hudson.  Traffic  Manager.  A. 
W.  Sisk  &  Son.  Inc.  Preston.  MD 
21655.  (2)  James  K  Langford  Sales 
Manager.  KMC  Foods.  Inc..  P.O.  Box 
298.  Queen  Anne.  MD  21657.  Send  pro- 
tests to:  William  L.  Hughes,  District 
Supervisor.  Interstate  Commerce  Com- 
mission,  1025  Federal  Building.  Balti- 
more. MD  21201. 

MC  77061  (Sub-13TA).  flled  August 
22.  1978.  Applicant:  SHERMAN 
BROS..  INC..  P.O.  Box  706.  90129 
Prairie  Road.  Eugene.  OR  97402.  Rep- 
resentative: Russell  M.  Allen,  1200 
Jackson  Tower,  Portland.  OR  97205. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Heavy  machinery  and  iron  and  steel 
articles,  between  points  In  Lane  and 
Jackson  Counties,  OR.  on  the  one 
hand,  and,  on  the  other,  points  tn  CA 
on  and  north  of  Mendocino,  Glenn, 
Butte.  Pliunas,  and  Lassen  Counties, 
for  180  days.  Supporting  shipper(s): 
There  are  approximately  (11)  state- 
ments of  support  attached  to  this  ap- 
plication which  may  be  examined  at 
the  Interstate  Commerce  Commission 
in  Washington.  DC.  or  copies  thereof 
which  may  be  examined  at  the  field 
office  named  t>elow.  Send  protests  to: 
A.  EL  Odoms,  District  Supervisor. 
Bureau  of  Operations.  Interstate  Com- 
merce Commission.  114  Pioneer  Court- 
house. 555  Southwest.  YamhUl  Street. 
Portland.  OR  97204. 

MC  83539  (Sub-S05TA).  fUed  Augiist 
22.   1978.  Applicant:  C  &  H  TRANS- 
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PORTATION  CO..  INC..  9757  Military  including  component  parts  of  such 
Parkway,  P.O.  Box  270535,  Dallas,  TX  buildings  when  shipped  therewith, 
75227.     Representative:     Thomas     E.     from  the  facilities  of  INRYCO  at  or 


MC  108380  (Sub-96TA).  fUed  August 
17.  1978.  Applicant:  JOHNSTON'S 
FUEL  LINERS.  INC..  Box  100.  New- 
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MC      114273      (Sub-457TA),      filed  75941.  Send  protests  to:  Sara  K.  Davis.  House.    100    Centennial    Mall    North, 

August    22.    1978.    Applicant:    CRST,  Transportation    Assistant,    Interstate  Lincoln,  NE  68508. 

INC..  P.O.  Box  68.  3930  16th  Avenue  Commerce    Commission,     1252    West  ^^  ,oioaa  ,o  ^at^s^    *.,.,« 

SW..  Cedar  Rapids.  LA  52406.  Reore-  Peachtree  Street  NW..  Room  ."lon    At-  -_**5lA21?OO.Sub-4TA).  filed  August 


49092 

PORTATION  CO.,  INC..  9757  MUItary 
Parkway.  P.O.  Box  270535,  DaUas.  TX 
75227.  Representative:  Thomas  E. 
James  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  Gypsun  wall- 
board,  lath  and  plaster,  from  points  in 
Clark  County.  NV.  to  points  in  AZ. 
CA.  and  UT.  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper  Flintkote  Co.. 
2201  East  Washington.  Los  Angeles. 
CA  90051.  Send  protests  to:  Opal  M. 
Jones,  Transportation  Assistant.  Inter- 
state Commerce  Commission.  1100 
Commerce  Street.  Room  13C12. 
Dallas.  TX  75242. 

MC  94350  (Sub-413TA).  filed  Augxist 
22.  1978.  Applicant:  TRANSIT 
HOMES.  INC..  Haywood  Road  at 
Transit  Drive.  P.O.  Box  1628.  Green- 
ville. SC  29602.  Representative:  Mitch- 
ell King.  Jr.,  P.O.  Box  1628,  Green- 
ville. SC  29602.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Trailers,  designed  to  be  drawn 
by  passenger  automobiles,  in  initial 
movements,  from  Oxford  Coimty,  ME, 
to  points  in  CT.  MA.  NH.  NY.  RI  and 
VT.  for  180  days.  Supporting  shipper: 
Oxford  Homes,  Route  26.  Oxford.  ME 
04270.  Send  protests  to:  E.  E.  Stroth- 
eid.  District  Supervisor.  Interstate 
Commerce  Commission,  Room  302, 
1400  Building,  1400  Pickens  Street,  Co- 
lumbia, SC  29201. 

MC  95084  (Sub-125TA).  filed  August 
17.  1978:  AppUcant:  HOVE  TRUCK 
LINE,  Stanhope.  lA  50246.  Represent- 
ative: Kenneth  P.  Dudley.  P.O.  Box 
279,  611  Church  Street.  Ottumwa.  lA 
52501.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ag- 
ricultural implements  and  machinery, 
agricultural  implement  and  machin- 
ery parts  and  accessories,  and  materi- 
als, equipment  and  supplies,  between 
Graettinger,  lA,  on  the  one  hand,  and. 
on  the  other,  points  in  the  United 
States,  in  and  east  of  MN,  LA,  MO, 
AR,  and  LA,  for  180  days.  Supporting 
shipper:  Shaver  Manufacturing  Co.. 
P.O.  Box  358.  Graettinger.  lA  51342. 
Send  protests  to:  Herbert  W.  Allen. 
District  Supervisor.  Bureau  of  Oper- 
ations. Interstate  Commerce  Commis- 
sion, 518  Federal  Building.  Des 
Moines.  lA  50309. 

MC  106398  (Sub-829TA).  fUed 
August  22,  1978.  Applicant:  NATION- 
AL TRAILER  CONVOY.  INC..  P.O. 
Box  3329,  525  South  Main,  Tulsa,  OK 
74103.  Representative:  Irvin  Tull,  525 
South  Main,  Tulsa.  OK  74103.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Buildings, 
complete  knocked  down,  or  in  sections. 
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including  component  parts  of  such 
buildings  when  shipped  therewith, 
from  the  facilities  of  INRYCO  at  or 
near  Cullman,  AL,  to  points  in  OK,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  INRYCO,  P.O.  Box  393,  Mil- 
waukee, WI  53201.  Send  protests  to: 
Connie  Stanley,  Transportation  Assist- 
ant, Room  240,  Old  Post  Office  and 
Court  House  Building.  215  NW,  Third, 
Oklahoma  City.  OK  73102. 

MC  106398  (Sub-830TA),  filed 
August  22,  1978.  Applicant:  NATION- 
AL TRAILER  CONVOY,  INC..  P.O. 
Box  3329.  525  South  Main.  Tulsa.  OK 
74103.  Representative:  Irvln  Tull,  525 
South  Main,  Tulsa,  OK  74103.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  Iron  and  steel 
articles,  from  the  facilities  of  EBAA 
Iron,  Inc.,  at  or  near  Eastland  and 
Frisdo,  TX,  to  AL.  GA,  DE,  CT,  MD. 
MA,  NC,  NY,  NJ.  PA,  SC,  TN,  and  VA. 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper:  EBAA,  Inc.,  Route  2,  TX 
76448.  Send  protests  to:  Connie  Stan- 
ley, Transportation  Assistant,  Room 
240,  Old  Post  Office  and  Court  House 
BuUdlng.  215  NW,  Third,  Oklahoma 
City,  OK  73102. 

MC  107107  (Sub-470TA),  filed 
August  22,  1978.  Applicant:  ALTER- 
MAN  TRANSPORT  LINES,  INC.. 
P.O.  Box  425,  12805  Northwest  42d 
Avenue,  Opa  Locka.  PL  33054.  Repre- 
sentative: Ford  W.  Sewell,  12805 
Northwest  42d  Avenue,  Opa  Locka,  FL 
33054.  Authority  sought  to  operate  as 
a  com.mon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
General  commodities  (except  those  of 
unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  comodities  in  bulk, 
those  requiring  special  equipment  and 
foodstuffs),  between  points  in  an 
south  of  the  FL  counties  of  Orange, 
Polk,  Brevard,  Pinellas,  and  Hillsbor- 
ough, and  Lake  Mary,  FL,  for  180 
days.  There  is  no  environment  impact 
involved  in  this  application.  Applicant 
has  also  filed  an  underlj^g  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shippers:  There  are  ap- 
proximately (21)  statements  of  sup- 
port attached  to  this  application 
which  may  be  examined  at  the  Inter- 
state Commerce  Commission  in  Wash- 
ington, D.C.,  or  copies  thereof  which 
may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  Donna 
M.  Jones,  Transportation  Assistant, 
Insterstate  Commerce  Commission, 
Monterey  BuUdlng,  Suite  101,  8410 
Northwest  53d  Terrace.  Miami,  FL 
33166. 


MC  108380  (Sub-96TA),  fUed  August 
17,  1978.  Applicant:  JOHNSTONS 
FUEL  LINERS.  INC.,  Box  100,  New- 
castle, WY  82701.  Representative: 
Truman  A.  Stockton,  Jr.,  The  1650 
Grant  Street,  Building,  Denver,  CO 
80203.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ag- 
gregates, including  sand,  gravel  and 
crushed  limestone,  from  Pennington, 
Custer  and  Fall  River  Counties.  SD.  to 
Croos.  Weston,  Campbell,  Sheridan, 
and  Johnston  Counties,  WY,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
pers: Campbell  County  Concrete,  Box 
1136.  Gillette,  WY  82716.  (2)  Reeves, 
Inc.,  Box  610,  Buffalo,  NY.  82834. 
Send  protests  to:  Paul  A.  Naughton 
District  Supervisor,  Interestate  Com- 
merce Commission,  105  Federal  Build- 
ing and  U.S.  Court  House.  Ill  South 
Wolcott,  Casper,  WY  82601. 

MC  109818  (Sub-31TA),  filed  August 
22,  1978.  Applicant:  WENGER 
TRUCK  LINE,  INC.,  P.O.  Box  3427, 
3909  West  Rusholme,  Davenport,  lA 
52804.  Representative:  Larry  D.  Knox. 
600  Hubbell  Building,  Des  Moines,  lA 
50309.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Iron  and  steel  articles,  from  the  facili- 
ties of  Midwest  Steel  Division,  Nation- 
al Steel  Corp.,  at  or  near  Portage,  IN, 
to  points  in  NE,  and  from  Chicago,  IL, 
to  points  in  NE.  for  180  days.  Support- 
ing shippers:  There  are  approximately 
(5)  statements  of  support  attached  to 
this  application  which  may  be  exam- 
ined at  the  Interstate  Commerce  Com- 
mission tn  Washington.  DC,  or  copies 
thereof  which  may  be  examined  at  the 
field  office  named  below.  Send  pro- 
tests to:  Herbert  W.  Allen,  District  Su- 
pervisor, Bureau  of  Operations,  Inter- 
state Conunerce  Commission,  518  Fed- 
eral Building,  Des  Moines,  lA  50309. 

MC  114045  (Sub-508TA),  filed 
August  22.  1978.  Applicant:  TRANS- 
COLD  EXPRESS.  INC.,  P.O.  Box 
61228,  D/FW  Airport,  Beltline  Road, 
Dallas,  TX  75261.  Representative:  J.B. 
Stuart  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Plastic  materials  and  chemicals  (other 
than  bulk,  in  tank  vehicles),  from 
Freehold,  NJ,  and  New  Brunswick,  NJ, 
to  points  in  CA.,  restricted  to  traffic 
originating  at  the  named  origin  and 
destined  to  points  within  the  named 
destination,  for  180  days.  Supporting 
shipper  Ciba-Geigy  Corp.,  .Ardsley, 
NY  10502.  Send  protests  to:  Opal  M. 
Jones,  Transportation  Assistant,  Inter- 
state Commerce  Commission,  1100 
Commerce  Street,  Room  13C12, 
Dallas,  TX  75242. 


MC  114273  (Sub-457TA).  filed 
August  22,  1978.  Applicant:  CRST. 
INC..  P.O.  Box  68,  3930  16th  Avenue 
SW.,  Cedar  Rapids,  lA  52406.  Repre- 
sentative: Kenneth  L.  Core  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Battery  boxes,  covere  or 
vents,  rubber  and  plastic  and  parts 
thereof,  from  Indianapolis.  IN,  to 
Kansas  City  and  St.  Joseph,  MO,  and 
Salina,  and  Kansas  City.  KS.  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: The  Richardson  Co..  2701  Lake 
Street.  Melrose  Park,  IL  60160.  Send 
protests  to:  Herbert  W.  Allen,  District 
Supervisor.  Bureau  of  Operations,  In- 
terstate Commerce  Commission,  518 
Federal  Building.  Des  Moines.  lA 
50309. 

MC  114604  (Sub-56TA).  filed  August 
22,  2978.  Applicant:  CAUDELL 
TRANSPORT.  INC..  Building  33  State 
Farmers  Market.  P.O.  Drawer  1. 
Forest  Park,  GA  30050.  Representa- 
tive: Frank  D.  Haull,  Postell  &  Hall. 
Suite  713,  3384  Peachtree  Road  NE., 
Atlanta,  GA  30326.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Meat,  meat  products, 
and  meat  byproducts,  as  described  in 
section  A  of  Appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certi- 
ficates, 61  MCC  209  and  766,  from  the 
facilities  of  Dixie  Packers.  Inc..  at  or 
near  Madison.  FL.  to  the  facilities  of 
Winn-Dixie  Stores  at  Montgomery, 
AL;  Atlanta.  GA;  Louisville.  KY;  New 
Orleans.  LA;  Raleigh.  NC;  Charlotte. 
NC;  Greenville.  SC.  and  Port  Worth. 
TX.  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  Dixie  Packers,  Inc., 
P.O.  Box  622,  Madison,  FL  32340.  Send 
protests  to:  Sara  K.  Davis,  Transporta- 
tion Assistant,  Interstate  Commerce 
Commission,  1252  West  Peachtree 
Street  NW.,  Room  300,  Atlanta,  GA 
30309. 

MC  115311  (Sub-302TA),  filed 
August  22,  1978.  Applicant:  J  &  M 
TRANSPORTATION  CO.,  INC..  P.O. 
Box  488,  Milledgeville,  GA  31061.  Rep- 
resentative: Mark  C.  Ellison,  Watkins 
Sc  DanieU,  P.O.  Box  872.  Atlanta,  GA 
31061.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Fi- 
breboard  and  particleboard,  from  the 
facilities  of  Temple  Industries,  Inc.,  at 
or  near  DiboU  and  Pineland,  TX,  to 
points  in  OK.  KS.  MO.  AR,  AL,  LA, 
and  MS.  for  180  days.  Applicant  has 
also  filed  an  underlsring  ETA  seelcing 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Temple  Indus- 
tries. Inc.,  P.O.  Drawer  N,  DiboU,  TX, 
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75941.  Send  protests  to:  Sara  K.  Davis, 
Transportation  Assistant,  Interstate 
Commerce  Commission.  1252  West 
Peachtree  Street  NW.,  Room  300,  At- 
lanta, GA  30309. 

MC  115931  (Sub-67TA),  fUed  August 
22,  1978.  Applicant:  BEE  LINE 
TRANSPORTATION.  INC..  P.O  Box 
3987,  Missoula,  MT  59801.  Representa- 
tive: Gene  P.  Johnson,  P.O  Box  2471. 
Fargo.  ND  58102.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Plastic  pipe  and  tubing,  and 
fittings  and  accessories  therefor,  from 
FootvUle,  WI,  to  points  in  lA,  MN, 
MO,  NE.  ND,  and  SD,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETTA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper:  Tri- 
angle Pipe  &  Tube  Co.,  Inc.,  P.O.  Box 
711,  New  Brunswick.  NJ  08903.  Send 
protests  to:  Paul  J.  Labane,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, 2602  Rrst  Avenue  North.  Bill- 
ings, MT  59101. 

MC  117119  (Sub-700TA).  filed 
August  22,  1978.  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS,  INC.. 
P.O  Box  188,  Elm  Springs,  AR  72728. 
Representative:  L.  M.  McLean,  P.O. 
Box  188,  Elm  Springs,  AR  72728.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Frozen  foods 
(except  commodities  in  bulk),  from 
Lake  City,  PA,  to  Burley  and  Boise. 
ID,  and  Ontario,  OR,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
Ore-Ida  Foods.  Inc.,  P.O  Box  10,  Boise, 
ID  83707.  Send  protests  to:  WiUiam  H. 
Land,  Jr.,  District  Supervisor,  3108 
Federal  Office  Building,  700  West 
Capitol,.Little  Rock.  AR  72201. 

MC  120427  (Sub-19TA),  fUed  August 
17,  1978.  AppUcant:  WILLIAMS 
TRANSFER.  INC.,  2128  East  Highway 
30,  P.O  Box  488.  Grand  Island,  NE 
68801.  Representative:  John  K. 
Walker  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Grain  storage,  drying  and  handling 
equipment  and  items  used  in  the  man- 
ufacture of  grain  storage,  drying  and 
handling  equipment,  from  points  in 
the  United  States  (except  AK  and  HI), 
to  Winnie,  TX.  restricted  to  traffic 
destined  to  the  storage  facilities  uti- 
lized by  Keniry  Agri-Systems  at  or 
near  Winnie.  TX,  for  180  days.  AppU- 
cant has  also  fUed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Roger 
Keniry,  President..  Keniry  Agri-Sys- 
tems. Winnie.  TX  77665.  Send  protests 
to:  Max  H.  Johnston.  District  Supervi- 
sor,  285  Federal  BuUdlng  and  Court 
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House,    100    Centennial    Mall    North. 
Lincoln,  NE  68508. 

MC  121300  (Sub-4TA).  filed  August 
22.  1978.  Applicant:  HARRIS  TRANS- 
PORTATION CO..  14880  Love's  Lane, 
Victorville.  CA  92392.  Representative: 
R.  Y.  Schureman.  1545  Wilshire  Bou- 
levard. Los  Angeles,  CA  90017.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Crude  talc  (in 
bulk),  from  points  in  Inyo  County.  CA, 
to  San  Diego.  CA.  and  the  Dunn  RaU 
Siding  and  Field  RaU  Siding,  both  of 
which  are  near  Yermo.  CA,  for  180 
days.  Af>plicant  has  also  fUed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Continental  Minerals  Corp..  1700 
East  Desert  Inn  Road,  Las  Vegas,  NV 
89109.  Send  protests  to:  Irene  Carlos, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Room  1321, 
Federal  Building.  300  North  Los  Ange- 
les Street,  Los  Angeles,  CA  90012. 

MC  123023  (Sub-8TA),  fUed  August 
18,  1978.  Applicant:  DI  PIETRO 
TRUCKING  CO..  2201  Sixth  Avenue 
South,  Seattle,  WA  98134.  Representa- 
tive: George  H.  Hart,  1100  IBM  Build- 
ing, Seattle,  WA  98101.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Wine  and  malt 
beverages,  from  Van  Nuys,  Fairfield, 
and  Los  Angeles,  CA,  and  from  points 
in  Los  Angeles,  Madera,  Napa,  San 
Francisco,  Sanoma,  Santa  Clara,  and 
San  Joaquin  Counties.  CA,  to  Everett, 
Mount  Vernon,  Burlington,  and  Bel- 
lingham,  WA.  for  180  days.  AppUcant 
has  also  fUed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shippers:  (1)  Friendly 
Distributors,  Inc.,  2202  WaU  Street. 
Everett,  WA  98201.  (2)  BeU  Rainier 
Distributors,  Inc.,  P.O.  Box  459.  Bel- 
lingham,  WA  98255.  (3)  Skagit-North- 
west  Dist..  Co.,  Inc.,  735  Fairhaven, 
Burlington.  WA  98233.  (4)  Van  Gasken 
Dist..  Inc..  1005  West  Hazel  Street, 
Mount  Vernon,  WA  98273.  Send  pro- 
tests to:  Hugh  H.  Chaffee,  District  Su- 
penisor.  Bureau  of  Operations,  Inter- 
state Commerce  Commission.  858  Fed- 
eral BuUdlng.  Seattle.  WA  98174. 

MC  127539  (Sub-69TA).  filed  August 
22.  1978.  AppUcant:  PARKER  RE- 
FRIGERATED SERVICE.  INC..  1108 
54th  Avenue  East.  Tacoma.  WA  98424. 
Representative:  Michael  D.  Duppenth- 
aler.  515  Lyon  Building,  607  Third 
Avenue.  Seattle,  WA  9804.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs,  in  ve- 
hicles equipped  with  mechanical  re- 
frigeration, from  points  in  CA  to 
points  in  OR  and  WA,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing   authority.    Supporting    shippers: 
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There  are  approximately  20  state- 
ments of  support  attached  to  this  ap- 
plication which  may  be  examined  at 
the  Interstate  Commerce  Commission 
in  Washington,  DC,  or  copies  thereof 
which  may  be  examined  at  the  field 
office  named  below.  Send  protests  to: 
Hugh  H.  Chaffee.  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission.  858  Federal  Build- 
ing. Seattle,  WA  98174. 

MC  133314  (Sub-3TA),  filed  August 
22.  1978.  Applicant:  SILVAN  TRUCK- 
ING CO..  INC..  Rural  Route  2.  Box 
137.  Pendleton.  IN  46064.  Representa- 
tive: Walter  F.  Jones.  Jr..  601  Chamber 
of  Commerce  Building.  Indianapolis. 
IN  46204.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregulal-  routes,  transporting: 
Animal  feed  (except  in  bulk),  from  fa- 
cilities of  Kal  Kan  Foods.  Inc.,  in 
Sherburne.  NY.  to  points  in  the 
United  States  east  of  the  Mississippi 
River,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shippers:  Kal  Kan  Foods.  Inc., 
3386  East  44th  Street,  Vernon,  CA 
90058.  Send  protests  to:  J.  H.  Gray, 
District  Supervisor,  Bureau  of  Oper- 
ations. Interstate  Commerce  Conunis- 
sion,  343  West  Wayne  Street.  Suite 
113.  Port  Wayne.  IN  46802. 

MC  136258  (Sub-5TA).  filed  August 
22.  1978.  Applicant:  HARDING 
TRUCKING,  INC..  P.O.  Box  65.  Whit- 
ing. LA  51063.  Representative:  D. 
E>ouglas  Titus,  Titus,  Holman  & 
Myers,  Suite  510,  Benson  Building, 
Sioux  City,  lA  51101.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Hides  (in  dump 
vehicles),  from  the  facilities  of  Iowa 
Beef  Processors,  Inc..  at  or  near  Lu- 
veme.  MN.  to  Dakota  City.  NE,  under 
a  continuing  contract,  or  contracts, 
with  Iowa  Beef  Processors,  Inc.,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  Robert  E.  GiUespie.  Manager. 
Rates  and  Regulatory  Affairs.  Iowa 
Beef  Processors.  Inc..  Dakota  City,  NE 
68731.  Send  protests  to:  Carroll  Rus- 
sell. District  Supervisor,  Interstate 
Commerce  Commission,  Suite  620,  110 
North  14th  Street,  Omaha,  NE  68102. 

MC  136318  (Sub-52TA).  filed  August 
17,  1978.  Applicant:  COYOTE  TRUCK 
LINE,  INC.,  5367  West  86th  Street,  In- 
dianapolis. IN  46268.  Representative: 
David  R.  Parker.  1600  Broadway.  2310 
Colorado  State  Bank  Building.  Denver 
CO  80202.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehi- 
cle, over  irregiilar  routes,  transporting: 
New  furniture  and  furnishings,  from 
points  in  MS  to  Phoenix  and  Tucson, 
AZ;  El  Cajon,  Fresno,  Garden  Grove, 
Los  Angeles,  Richmond.  Sacramento, 
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San  Jose  and  San  Leandro,  CA;  Las 
Vegas,  NV.  and  Portland,  OR.  Restric- 
tions: il)  restricted  to  traffic  destined 
to  the  facilities  of  Montgomery  Ward; 
and  (2)  restricted  to  traffic  moving 
under  a  continuing  contract,  or  con- 
tracts, with  Montgomery  Ward,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  Montgomery  Ward,  535  West 
Chicago  Avenue,  Chicago,  IL  60671. 
Send  protests  to:  Terrell  Price,  District 
Supervisor,  Interstate  Comerce  Com- 
mission, Room  CC-516,  Mart  Office 
Building,  800  Briar  Creek  Road.  Char- 
lotte, NC  28205. 

MC  138313  (Sub-40TA),  filed  August 

16,  1978.  Applicant:  BUILDERS 
TRANSPORT,  INC.,  409  14th  Street 
SW.,  Great  Falls,  MT  59404.  Repre- 
sentative: Irene  Warr.  430  Judge 
Building,  Salt  Lake  City,  UT  84111. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  In- 
sulation, from  ports  of  entry  on  the 
United  States-Canada  boundary  line 
located  in  MT  and  ID  to  WY,  UT,  ID, 
MT.  ND.  and  SD,  restricted  against 
the  transportation  of  commodities  in 
bulk;  restricted  to  the  transportation 
of  traffic  originating  in  foreign  com- 
merce. Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  daj^  of 
operating  authority.  Supporting  ship- 
per: Edwin  L.  Routt.  Thermo-Spray 
NW..  P.O.  Box  6146.  Portland.  OR 
97206.  Send  protests  to:  Paul  J. 
Labane.  District  Supervisor.  Interstate 
Commerce  Commission.  2602  First 
Avenue  North.  Billings.  MT  59101. 

MC  139457  (Sub-7TA).  filed  Augvist 
22.  1978.  Applicant:  G.  L.  SKID- 
MORE,  d.b.a.  JELLY  SKIDMORE 
TRUCKING  CO..  P.O.  Box  38.  Paris. 
TX  75460.  Representative:  Paul  D.  An- 
genend.  P.O.  Box  2207,  Austin,  TX 
78768.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Canned  and  preserved  foodstuffs,  and; 
(2)  canned  and  packaged  animal  food, 
from  the  facilities  of  Campbell  Soup 
(Texas)  Inc.,  at  or  near  Paris.  TX,  to 
points  in  LA.  under  a  continuing  con- 
tract, or  contracts,  with  Campbell 
Soup  (Texas).  Inc.,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Campbell 
Soup  (Texas),  Inc.,  Paris,  TX  75460. 
Send  protests  to:  Opal  M.  Jones  Trans- 
portation Assistant,  Interstate  Com- 
merce Commission,  1100  Commerce 
Street,  Room  13C12,  Dallas,  TX  75242. 

MC  139858  (Sub-26TA),  fUed  August 

17,  1978.  Applicant:  AMSTAN 
TRUCKING,  INC.,  1255  Corwln 
Avenue,  Hamilton,  OH  45015.  Repre- 
sentative: Chandler  L.  Van  Orman, 
1729  H  Street  NW.,  Washington,  DC 


20006.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Plastic  plumbing  fixtures  and  plumb- 
ers' fittings,  and  materials,  supplies 
and  eguipment  used  in  the  manufac- 
ture and  distribution  thereof,  from 
Walden,  GA,  to  points  in  IL.  IN.  OH. 
WV.  MI,  KY.  and  PA  Restriction:  The 
operations  above,  if  authorized,  are 
subject  to  the  following  conditions:  (1) 
Said  operations  are  limited  to  a  trans- 
portation service  to  be  performed, 
under  a  continuing  contract,  or  con- 
tracts, with  American  Standard  Inc., 
of  New  Brunswick,  NJ  (2)  the  product 
description  does  not  include  commod- 
ities which  because  of  their  size  or 
weight  require  the  use  of  special 
equipment,  for  180  days.  Supporting 
shipper:  American  Standard,  Inc., 
Gregory  J.  Decker,  Manager-Rates. 
P.O.  Box.  2003.  New  Brunswick.  NJ 
08903.  Send  protets  to:  Paul  J.  Lowry, 
District  Supervisor.  Bureau  of  Oper- 
ations. Interstate  Commerce  Commis- 
sion. 5514-B  Federal  Building.  550 
Main  Street,  Cincinnati.  OH  45202. 

MC  140829  (Sub-128TA).  filed 
August  8.  1978.  Applicant:  CARGO 
CONTRACT  CARRIER  CORP..  P.O. 
Box  206.  U.S.  Highway  20,  Sioux  City. 
LA  51102.  Representative:  William  J. 
Hanlon.  55  Madison  Avenue.  Morris- 
town,  NJ  07960.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Chemicals  and  materials, 
equipment  and  supplies  used  by  manu- 
facturers and  distributors  of  chemicals 
(except  in  bulk,  in  tank  vehicles),  from 
Syracuse,  NY;  North  Claymont  and 
Atlas  Point,  DE;  Warners  and  Linden, 
NJ;  Hopewell.  VA;  Cleveland.  OH; 
Belle.  WV;  Baltimore.  MD;  Chicago 
Heights.  IL;  Woodstock,  TN,  and  Phi- 
ladephia,  PA.  to  Berkeley.  MO.  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Michael  G.  Graf.  Administrative 
Manager.  McKesson  Chemical  Co., 
8925  Seeger  Industrial  Drive,  Berke- 
ley, MO  63134.  Send  protests  to:  Car- 
roll Russell,  District  Supervisor,  Inter- 
state Commerce  Conunission,  Suite 
620.  10  North  14th  Street,  Omaha,  NE 
68102. 

MC  142364  (Sub-4TA),  filed  August 
8.  1978.  Applicant:  KENNETH 
SAGELY,  d.b.a.  SAGELY  PRODUCE, 
P.O.  Box  368.  2802  Klbler  Road.  Van 
Buren.  AR  72956.  Representative:  Don 
Garrison.  324  North  Second  Street. 
Rogers.  AR  72756.  Authority  sought  to 
operate  as  a  coinmx>n  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Fencing,  fencing  materi- 
als, wire,  and  voire  products,  from  the 
facilities  of  Bekaert  Steel  Wire  Corp.. 
at  or  near  Van  Buren,  AR,  to  points  in 
AR,  CA.  CO,  CT,  DE.  PL.  ID,  MD,  MI. 


MN,  MT.  NV,  NJ.  NE.  NM.  NY,  NC, 
ND.  OR.  PA.  RI.  SC,  SD,  UT,  VA,  WA. 
WV.  WI.  and  WY;  and  (2)  Steel  rods, 
from  the  facilities  of  Georgetown 
Steel  Co.,  at  or  near  Beaumont,  TX,  to 
the  facilities  of  Bekaert  Steel  Wire 
Corp.,  at  or  near  Van  Buren,  AR;  and 
(3)  Steel  wire  carriers,  from  all  points 
in  the  United  States  (except  AR,  AK, 
and  HI),  to  the  facilities  of  Bekaert 
Steel  Wire  Corp.,  at  or  near  Van 
Buren,  AR,  for  180  days.  Supporting 
shipper:  Bekaert  Steel  Wire  Corp.,  I- 
40  and  Lee  Creek  Road,  Van  Buren, 
AR  72956.  Send  protests  to:  William  H. 
Land,  Jr.,  District  Supervisor.  3108 
Federal  Office  Buildirg,  700  West 
Capitol,  Little  Rock,  AR  72201. 

MC  142516  (Sub-12TA).  filed  August 
16,  1978.  Applicant:  ACE  TRUCKING 
CO.,  INC.,  1  Hackensack  Avenue, 
Kearny,  NJ  07032.  Representative: 
George  A.  Olsen,  P.O.  Box  357,  Glad- 
stone, NJ  07934.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Lamps,  lighting  fixtures  and 
materials,  equipment  and  supplies 
used  in  the  manufacture  and  sale  of 
lamps  and  lighting  fixtures  (except 
commodities  in  bulk)  between  the  fa- 
cilities of  North  American  Philips 
Lighting  Co.,  located  at  or  near  Essex 
County.  MA.  Hammond.  IN.  South 
Brunswick  and  Hightstown.  NJ.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  AL  and  HI) 
under  a  continuing  contract  or  con- 
tracts with  North  American  Philips 
Lighting  Co.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper:  North  Ameri- 
can Philips  Lighting  Co.,  Bank  Street. 
Hightstown.  NJ  08520.  Send  protests 
to:  Robert  E.  Johnston.  District  Super- 
visor. Interstate  Commerce  Conunis- 
sion. 9  Clinton  Street,  Newark.  NJ 
07102. 

MC  143687  (Sub-6TA).  filed  August 
22.  1978.  Applicant:  DAVID  DALE 
TRANSPORT.  INC..  2  Franklin 
Street.  West  Medway.  MA  02053.  Rep- 
resentative: Frank  J.  Weiner.  15  Court 
Square.  Boston.  MA  02108.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Plastic  arti- 
cles {except  in  bulk)  and  cushioned  en- 
velopes, from  Hyannis.  MA.  to  points 
in  DE.  IN.  KS,  KY.  MI.  MS.  NJ.  NY. 
PA.  TN.  and  WI;  and  (2)  Equipment, 
materials,  and  supplies  used  in  the 
manufacture  and  distribution  of  plas- 
tic articles  and  cushioned  envelopes 
(except  in  bulk),  from  the  above- 
named  destinations  to  the  above- 
named  origin,  under  a  continuing  con- 
tract, or  contracts,  with  Sentinel  Foam 
Products,  Inc.,  Located  at  Hyannis, 
MA,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
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90  days  of  operating  authority.  Sup- 
porting shipper:  Sentinel  Foam  Prod- 
ucls,  Inc..  Airport  Road,  Hyannis,  MA 
02601.  Send  protests  to:  John  Thomas, 
District  Supervisor,  Interstate  Com- 
merce Commission,  150  Causeway 
Street,  Boston,  MA  02114. 

MC  144219  (Sub-2TA),  filed  August 
18,  1978.  Applicant:  B.I.T.  INC..  P.O. 
Box  268,  Reedley,  CA  93654.  Repre- 
sentative: Greg  P.  Stefflre,  Kellner  & 
Stefflre,  Suite  1724,  700  South  Flower 
Street,  Los  Angeles,  CA  90017.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Primary  alumi- 
num in  billets,  ingots,  pigs,  slabs,  and 
other  produced  shapes,  from  the  facili- 
ties of  Intalco  Aluminum  Corp.,  at  or 
near  Femdale,  WA,  and  points  in  AZ, 
CA,  ID,  OR,  NV,  and  UT,  pursuant  to 
a  continuing  contract,  or  contracts, 
with  Intalco  Aluminum  Corp.,  Fern- 
dale,  WA,  for  180  days.  Supporting 
shipper:  Intalco  Aluminum  Corp..  P.O. 
Box  937,  Femdale,  WA  98248.  Send 
protests  te:  Michael  M.  Butler,  District 
Supervisor,  211  Main,  Suite  500,  San 
Francisco,  CA  94105. 

MC  144448  (Sub-3TA),  filed  August 
22,  1978.  Applicant:  HERMAN  STEF- 
FENSMEIER,  d.b.a.  HERMAN  STEF- 
FENSMEIER  TRUCKING,  811  East 
Decatur  Street,  West  Point,  NE  68788. 
Representative:  Steven  K.  Kuhlmann, 
P.O.  Box  82028,  Lincoln,  NE  68501. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Alfalfa 
pellets  and  alfalfa  meal,  from  the  fa- 
cilities of  Land  O'Lakes  Agricultural 
Services  at  West  Point  and  Columbus, 
NE,  to  points  in  lA,  MN,  and  WI,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  Land  O'Lakes  Agricultural 
Services,  2827  8th  Avenue  South,  Fort 
Dodge,  lA  50501.  Send  protests  to: 
Carroll  Russell,  District  Supervisor, 
Interstate  Commerce  Commission, 
Suite  620,  Union  Pacific  Plaza,  110 
North  14th  Street,  Omaha,  NE  68102. 

MC  145005  (Sub-2TA),  filed  August 
18,  1978.  Applicant:  U  &  I,  INC.,  d.b.a. 
U  &  I,  INC.,  TRUCKING  DIVISION, 
P.O.  Box  2010,  Salt  Lake  City,  UT 
84110.  Representative:  Dick  E.  Jones, 
P.O.  Box  2696.  Pasco.  WA  99302.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Items  and 
supplies  used  in  the  repair,  expansion 
and  operation  of  facilities  operated  by 
Gourmet  Food  Products.  Inc..  and 
items  manufactured  and/or  processed 
by  Gourmet  Food  Products,  Inc.,  be- 
tween the  facilities  of  Gourmet  Food 
Products,  Inc..  at  Boardman  and  Meto- 
lius.  OR.  on  the  one  hand.  and.  on  the 
other  hand,  all  of  the  States  west  of 
the  Mississippi   River  (excluding  AK 
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and  HI),  and  the  States  of  IL.  IN.  MI. 
and  WI.  under  a  continuing  contract, 
or  contracts,  with  Gourmet  Food 
Products.  Inc.,  for  180  days.  Support- 
ing shipper:  Gourmet  Food  Products, 
Inc.,  P.O.  Box  2365.  Pasco.  WA  99302. 
Judy  Thomas,  Customer  Service  Su- 
pervisor. Send  protests  to:  L.  D. 
Heifer,  District  Supervisor,  Interstate 
Commerce  Commission,  5301  Federal 
Building,  125  South  State  Street,  Salt 
Lake  City,  UT  84138. 

MC  145097  (Sub-ITA),  filed  August 
8,  1978.  Applicant:  GEORGE  C. 
HARPER,  d.b.a.  HARPER  TRUCK- 
ING, P.O.  Box  161,  Green  River,  WY 
82935.  Representative:  George  C. 
Harper,  Monroe  Trailer  Court,  Space 
16.  Green  River,  WY  82935.  Authority 
sought  to  operate  as  a  comm.on  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Bentonite,  barite, 
drilling  compounds,  and  lost  circula- 
tion materials,  in  sacks  and  in  bulk, 
between  points  in  Sweetwater,  Carbon, 
Uinta,  Lincoln,  and  Teton  Counties. 
WY,  on  the  one  hand,  and,  on  the 
other,  points  in  CO  located  on  and 
west  of  U.S.  Hwy  85  and  on  and  north 
of  Interstate  70,  and  points  in  Daggett, 
Summit,  Duschene,  Uinta.  Carbon. 
Grand,  Sanpete,  UT.  Salt  Lake,  Wa- 
satch, Davis,  Morgan,  Weber,  Rich, 
Cache,  Tooele,  Box  Elder,  and  Emery 
Counties,  UT  and  points  in  ID,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
pers: (1)  Wyo-Ben,  Inc.,  1242  North 
28th,  Billings,  MT  59101;  (2)  Wyo-Ben 
United,  P.O.  Box  1016.  Casper.  WY 
82602:  (3)  IMCO  Services,  135  "C" 
Street,  P.O.  Box  1908,  Rock  Springs, 
WY  82901;  (4)  Drilling  Mud,  Inc.,  P.O. 
Box  2229,  Rock  Springs,  WY  82901. 
Send  protests  to:  Paul  A.  Naughton. 
District  Supervisor,  Interstate  Com- 
merce Commission,  Room  105,  Federal 
Building  and  Courthouse,  111  South 
Wolcott,  Capser,  WY  82601. 

MC  145134  (Sub-ITA).  filed  August 
4,  1978.  Applicant:  FMLD,  INC.,  Box 
181,  FYeeport  Road,  Creighton,  PA 
15030.  Representative:  Mark  Lasser, 
7130  Penn  Avenue,  Pittsburgh,  PA 
15208.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Empty  containers,  packaged  petroleum 
motor  oil,  packaged  petroleum  indus- 
trial lubricants,  packaged  petroleum 
distillate  products  and  all  other  prod- 
ucts manufactured  or  distributed  or 
used  in  the  manufacture  of  Pittsburgh 
Penn  Oil  Co.  Products,  between 
Creighton,  PA,  and  points  in  the 
United  States.  This  broad  authority  is 
required  so  that  applicant  can  replace 
private  shippers  current  activity  with- 
out disruption  of  manufacturing  and/ 
or  distribution,  under  a  continuing 
contract,  or  contracts,  with  Pittsburgh 
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Penn  Oil  Co..  for  180  days.  Applicant 
has  also  filed  and  underlying  ETA 
seeUng  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Pitts- 
burgh Penn  Oil  Co..  Vice  President, 
Box  181,  Creighton,  PA  15030.  Send 
protests  to:  John  J.  England.  District 
Supervisor,  Bureau  of  Operations,  In- 
terstate Commerce  Conunission,  2111 
Federal  Building.  1000  Liberty 
Avenue,  Pittsburgh,  PA  15222. 

MC  145179TA,  filed  August  8,  1978. 
Applicant:  J  &  J  CONTRACT  CARRI- 
ER. INC.,  60  South  State  Avenue.  In- 
dianapolis, IN  46201.  Representative: 
E>onaId  W.  Smith,  Suite  945,  9000  Key- 
stone Crossing,  Indianapolis,  IN  46240. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (A)  Such 
merchandise  as  is  dealt  in  by  whole- 
sale, retail,  and  chain  grocery  and  food 
business  houses,  and  (B)  equipment, 
materials,  and  supplies  used  in  the 
conduct  of  such  business,  (except  com- 
modities in  bulk),  in  vehicles  equipped 
with  mechanical  refrigeration,  be- 
tween the  dairy  and  bakery  manufac- 
turing and  meat  processing  facilities  of 
The  Kroger  Co.,  at  or  near  Indianapo- 
lis, IN,  on  the  one  hand,  and,  on  the 
other,  points  in  IL,  KY,  MI,  MO,  OH, 
and  PA,  and  Atlanta,  GA;  Roanoke, 
VA:  Dallas  and  Houston,  TX;  Little 
Rock,  AR;  and  Memphis  and  Nash- 
ville, TN,  under  a  continuing  contract 
or  contracts  with  The  Kroger  Co.,  of 
Cincinnati,  OH.  for  180  days.  Support- 
ing shipper:  The  Kroger  Co.,  1014  Vine 
Street,  Cincinnati,  OH  45201.  Send 
protests  to:  Beverly  J.  WUliams, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Federal  Build- 
ing, and  U.S.  Courthouse,  46  East 
Ohio  Street,  Room  429,  Indianapolis, 
IN  46204. 

MC  145250TA.  filed  August  18,  1978. 
Applicant:  ROBERT  R.  MACKEN 
AND  LOUIS  M.  MACKEN,  d.b.a. 
MACKEN  TRANSFER,  2006  Edison, 
P.O.  Box  1832,  Ames,  lA  50010.  Repre- 
sentative: William  L.  Pairbank,  1980 
Financial  Center,  Des  Moines,  lA 
50309.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Electrical  instruments  for  water  anal- 
ysis equipment;  and  (2)  materials, 
equipment,  parts,  and  supplies  used  by 
manufacturers  of  commodities  in  Part 
(1),  (except  commodities  in  bulk),  be- 
tween the  facilities  of  Hach  Chemical 
Co.  at  Ames,  lA.  and  Berthoud  and  Lo- 
veland,  CO,  under  a  continuing  con- 
tract, or  contracts,  with  Hach  Chemi- 
cal Co..  for  180  days.  Applicant  has 
also  filed  and  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Hach  Chemical 
Co  ,  P.O.  Box  389,  Loveland,  CO.  Send 
protests  to:  Herbert  W.  Allen,  District 
Supervisor.  Bureau  of  Operations,  In- 
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terstate  Commerce  Commission,  518 
Federal  Building,  Des  Moines,  lA 
50309. 

MC  145256TA,  filed  August  22,  1978. 
Applicant:  L.K.M.  CO.,  INC..  16637 
Sylvester  Road  SW.,  Seattle,  WA 
98166.  Representative:  Jack  R.  Davis, 
1100  IBM  BuUding,  Seattle,  WA  98101. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Clothing,  finished  and  partially  fin- 
ished and  shoes,  from  the  facilities  of 
Pacific  Trail,  Inc.,  at  or  near  Seattle, 
Spokane,  Wenatchee  and  Chewelah, 
WA.  and  Gunnison,  Manti,  Brigham 
City,  and  Richfield,  UT,  to  points  in 
WA,  OR,  CA,  UT,  CO.  MN,  IL,  OH, 
PA,  MA,  WI.  and  NY;  and  (2)  Materi- 
als and  supplies  used  in  the  manufac- 
turing of  clothing  and  partially  fin- 
ished clothing,  from  points  in  OR. 
WA,  CA.  UT.  CO,  MN,  IL,  MA,  NY, 
TN,  NJ,  RI.  CT,  and  PA,  to  the  facili- 
ties of  Pacific  Trail,  Inc.,  at  or  near  Se- 
attle, Spokane,  Wenatchee,  and 
Chewelah,  WA,  and  Gunnis«n,  Manti. 
Brigham  City,  and  Richfield.  UT,  for 
180  days.  Supporting  shipper:  Pacific 
Trail  Sportswear,  1310  Mercer  Street, 
Seattle,  WA  98109.  Send  protests  to: 
Hugh  H.  Chaffee.  District  Supervisor. 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  858  Federal  Build- 
ing, Seattle,  WA  98174. 

MC  145257TA,  fUed  August  17,  1978. 
Applicant:  DUNBAR  &  SONS.  INC., 
8929  Grove  Tree  Way.  Elk  Grove.  CA 
95624.  Representative:  George  M. 
Carr,  Smulyan  «fe  Hartman,  235  Mont- 
gomery Street,  Suite  1620,  San  PYan- 
cisco,  CA  94104.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Prefabricated  wooden  frame 
houses,  including  component  pack- 
ages, truss  and  precut  members,  which 
includes  glass,  aluminuTn  and  steel 
parts,  from  the  facilities  of  Pacific 
Modem  Homes,  Inc.,  Elk  Grove,  CA, 
to  the  cities  of  Reno,  Fallon,  Carson 
City,  North  Shore.  Lake  Tahoe,  Year- 
ington,  Minden.  and  Palamino,  an  area 
within  20  miles  of  the  city  limits  of 
each  city,  all  within  the  State  of 
Nevada  and  return,  under  a  continuing 
contract,  or  contracts,  with  Pacific 
Modem  Homes,  Inc..  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shippers: 
Pacific  Modem  Homes.  Inc.,  P.O.  Box 
870,  Elk  Grove,  CA  95624.  Send  pro- 
tests to:  A.  J.  Rodriguez,  District  Su- 
pervisor. 211  Main  Street,  Suite  500, 
San  Francisco,  CA  94105. 

Passenger  Carriers 

MC  1515  (Sub-250TA),  filed  August 
8.  1978.  Applicant:  GREYHOUND 
LINES,  INC.,  Greyhound  Tower, 
Phoenix,  AZ  85077.  Representative:  W. 


L.  McCracken,  Greyhound  Tower, 
Phoenix,  AZ  85077.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  regular  routes, 
transporting:  Passengers  and  their 
baggage  and  express  and  newspapers 
in  the  same  vehicle  with  passengers. 
Between  Lincoln  Tunnel  Interchange 
and  Delaware  Memorial  Bridge  Inter- 
change on  the  NJ  Tuimpike  serving 
the  intermediate  points  between  the 
Newark-Jersey  City  Interchange  and 
the  New  Brunswick  Interchange  in- 
cluding said  Interchanges  and  serving 
Interchange  Nos.  5  and  7:  From  Lin- 
coln Tunnel  Interchange  over  the  NJ 
Turnpike  to  the  Delaware  Memorial 
Bridge  Interchange,  and  return  over 
the  same  route.  Restriction:  The  oper- 
ations authorized  herein  are  subject  to 
the  following  conditions:  Service  is  re- 
stricted against  the  transportation  of 
any  traffic  originating  in  New  York, 
NY,  destined  to  Newark,  NJ,  or  origi- 
nating in  Newark  destined  to  New 
York  City,  except  on  carrier's  intercity 
schedules  which  neither  originate  nor 
terminate  at  a  point  in  NJ.  Service  is 
restricted  against  transportation  of 
traffic  from  or  to  Interchange  Nos.  5 
and  7  of  the  NJ  Turnpike,  which  origi- 
nate at  or  is  destined  to  Philadelphia, 
PA,  or  New  York,  NY,  for  180  days. 
Applicant  intends  to  tack  the  authori- 
ty here  applied  for  to  Docket  No.  MC 
1515  and  Subs.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shippers:  There  are  approximately 
(11)  statements  of  support  attached  to 
this  application  which  may  be  exam- 
ined at  the  Interstate  Commerce  Com- 
mission in  Washington,  DC,  or  copies 
thereof  which  may  be  examined  at  the 
field  office  named  below.  Send  pro- 
tests to:  Andrew  V.  Baylor,  District 
Supervisor,  Interstate  Commerce  Com- 
mission. Room  2020  Federal  Building, 
230  North  First  Avenue,  Phoenix,  AZ 
85025. 

MC  145245TA,  fUed  August  18,  1978. 
Applicant:  FRASER  VALLEY  BUS 
SERVICE  LTD.,  30856  South  Fraser 
Way,  Clearbrook,  BC.  Canada.  V2S 
1M3.  Representative:  William  H.  Pres- 
ton, 1737  West  61st  Avenue,  Vancou- 
ver, BC,  Canada.  V6P  2C2.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transp>orting:  Passengers  and 
their  baggage,  in  round-trip  charter 
operations,  begliuilng  and  ending  at 
ports  of  entry  on  the  International 
Boundary  Line  between  the  United 
States  and  Canada  at  or  near  Blaine, 
Lynden,  and  Simias,  WA,  and  extend- 
ing to  points  in  WA  and  OR.  Restric- 
tion: To  the  transportation  of  traffic 
originating  and  terminating  in  BC, 
Canada,  for  180  days.  Supporting  ship- 
pers: (1)  Fraser  Valley  Broadcasters 
CFVR,  2722  Allwood  Street,  Abbots- 
ford,   BC,   V2T  3R8.   (2)  Matsqui-Ab- 


hotsford  Recreation  Commission. 
32383  South  Pra-ser  Way,  Clearbrook. 
BC.  V2T  1W7;  (3)  District  of  Mission 
Recreation.  7621  Taulbut  Street.  Mis- 
.siDu,  BC,  V2V  4L9.  Send  protests  to: 
Hugh  H.  Chaffee.  District  Supervisor. 
Bureau  of  Operations,  Interstate  Com- 
merce Commission.  858  Federal  Build- 
ing. Seattle,  WA  98174. 

By  the  Comjiiisaion. 

H.  G.  Hotna,  Jr.. 
Acting  Secretary. 

[rTi  Doc  78  29689  Piled  10-19-78;  8:45  am] 
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[Notice  No.  195] 

MOTOR  CARRKR  TEMPOSARY  AUTHORITY 
APPUCAT10NS 

October  11.  1978. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  ofiicial 
named  in  the  Federal  Register  publi- 
cation no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  Is  published  in 
the  Federal  Register.  One  copy  of 
the  protest  must  be  served  on  the  ap- 
plicant, or  its  authorized  representa- 
tive, if  any,  and  the  protestant  must 
certify  that  such  service  has  been 
made.  The  protest  must  identify  the 
operating  authority  upon  which  it  is 
predicated,  specifying  the  "MC" 
docket  and  "Sub"  number  and  quoting 
the  particular  portion  of  authority 
upon  which  it  relies.  Also,  the  protes- 
tant shall  specify  the  service  it  can 
and  will  provide  and  the  amount  and 
type  of  equipment  it  will  make  availa- 
ble for  use  in  connection  with  the  serv- 
ice contemplated  by  the  TA  applica- 
linn.  The  weight  swx;orded  a  protest 
.s.halJ  t)e  po.ri-ned  by  the  completeness 
and  pertinenLe  of  the  protestant's  in- 
formation. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
.sulting  from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission.  Washington,  D.C.,  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carpiers  or  Property 

MC  11722  (Sub-58TA),  filed  August 
ae.  1978.  Applicant:  BRADER  HAUL- 
ING SERVICE.  INC.,  P.O.  Box  655. 
ZJllah.  WA  98953.  Representative: 
Philip    G.    Skofstad.    P.O.    Box    594, 


NOTICES 

Gresham.  OR  970.30.  Authority  .sought 
to  operate  as  a  ccmmon  carrier,  by 
motor  vehicle,  c\er  irregular  routes, 
transporting:  Iro''i  or  steel,  rebar.  fence 
posts,  plain  round,  .flats  and  merchant 
bar,  from  McMinnville,  OR  to  Stock- 
ton, Union  C;ty,  Lj-nwood,  Bell 
Garden,  Los  .Angeles,  Santa  Rosa.  La 
Habra.  and  San  Leandro,  CA,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Cascade  Steel  Rolling  MiJk.  Inc., 
3200  North  Highway  99W,  P  O.  Box 
687.  McMinnvilie.  OR  97128.  -Send  pro- 
tests to:  R.  V.  Dubay.  District  Supervi- 
sor. Bureau  of  Operations.  Interstate 
Commerce  Commission.  114  Pioneer 
Courthouse.  Portland,  OR  97204. 

MC  28088  (Sub-36TA),  filed  Aug^ast 
29.  1978.  Applicant:  NORTH  & 
SOUTH  LINES.  INC.,  2710  South 
Main  Street.  Harrisonburg.  VA  22801. 
Representative:  John  R.  Sinr .  Jr..  at- 
torney, 915  Pennsylvania  Avp>-iije,  425 
13th  Street  N*^.,  Washingto?:,  DC 
20004.  Authority  sought  to  operate  a.s 
a  common  ccrri'^r,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  foods,  from  Harrisonb'  rg,  VA. 
to  points  in  DE,  MD,  NC.  NJ,  PA,  and 
DC.  for  180  days.  Applicant  has  also 
filed  an  underlying  ETTA  seek'ng  lio  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  Associated  Food  B"o- 
kers,  Inc..  Silver  Spring.  MD  20910. 
Send  protests  to:  Interstate  Ccmm'^rce 
Commission,  Bureau  of  Ope-ations. 
P.O.  Box  210.  Roanoke,  VA  24011. 

MC  28088  (Sub-37TA),  filed  August 
29.  1978.  Applicant,;  i;ORTH  <fc 
SOUTH  LINF.S,  INC..  2710  South 
Main  Street,  Harrisonburg,  VA  22801. 
Representative:  John  R.  Si.m,s,  Jr., 
Esq.,  915  Pen.nsylvania  Buildi?^g,  425 
13th  Street  NW..  Washington.  DC 
20004.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Malt  beverages,  from  the  fa'^ilities  of 
Miller  Brewing  Co.  at  Fiilton,  NY.  and 
Eden,  NC.  to  Roanokp  Cotinty.  VA,  tor 
180  days.  Supporting  sl'iare!:  Blue 
Ridge  Beverage  Co.,  Inc.,  P.O  Bo;<  9. 
Salem.  VA  24253.  Ser.j  protest:-  to:  In- 
terstate Comrrerce  Conunission. 
Bureau  of  Operations  P.O.  Box  210, 
Roanoke,  VA  24011. 

MC  36509  (Sub-SOTA),  filed  J.ily  13, 
1978,  and  publisned  in  th<:^  Federal 
Register  issue  ol"  September  14.  1978. 
and  republished  as  corrected  this 
issue.  Applicant:  LOOMIS  ARMORED 
CAR  SERVICE,  INC.,  821  Sarsome 
Street,  San  Franci.sco.  CA  94111.  Rep 
resentative:  Robert  C.  Konklc  (saiiie 
as  above).  Authori'.y  sought  to  operate 
as  a  contract  carrier,  by  motor  veliicle, 
over  irregular  routes,  transporting: 
Coin  shipments,  between  Denver,  CO. 
and  Philadelphia,  PA.  on  the  one 
hand,  and,  on  the  other,  the  comraer- 
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cial  zones  of  Lake  Tahoc,  NV.  State- 
line,  NV,  Reno,  NV,  and  Las  Vegas, 
NV,  and  Phoenix,  AZ.  'tnder  a  continu- 
ing contract  or  contracts  with  General 
Services  Adr.iinistration,  Chief  Con- 
tr3ct.s  and  Negotiation."  Branch,  for 
180  davs.  Supporting  .shipper:  General 
Services  Administration.  Chief.  Con- 
t??cts  and  Negotiations  Branch,  GSA- 
F^S  (FZTC).  Washington,  DC  20406. 
Se»^d  protests  to:  M'chael  M.  Butler. 
Di-tri'.t  Surervisor,  2)1  Main.  Suite 
500  San  Francisco.  CA  94105.  The 
p^-i:o<-'?  of  this  reoublicalion  is  to  add 
Pn  adt'ohia  w  the  territorial  descrip- 
t.    1  as  p~ev!ou.sly  indicated. 

ilC  56244  ^Sub-58TA),  filed  Augu.st 
25.  1^78.  Appl  cftnt:  KUHN  TRANS- 
PORTATION CO..  INC..  P.O.  Box  98 
RD  :'Jo.  2,  Gard.-'ers,  PA  17324.  Repre- 
sentaiive:  J.o»!n  M.  Miisselman,  P.O. 
Bo  1146,  410  North  Third  Street. 
Ratrisburg.  PA  17108.  Authority 
soL;.tht  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  traixbporting:  Such  mercha-i- 
dsc  as  is  dealt  \.n  by  retail  wholesale, 
chain  orocery,  and  food  business 
bcusrs  (e:<cept  commodities  in  bulk 
and  frozen  foods),  for  th°  account  of 
California  Canners  &  Growers  from 
points  in  Penn  Township,  York 
County,  PA.  to  poini,s  in  CT,  IL.  KY, 
ME.  MA,  MI,  NH,  OH,  RI.  VT,  and 
WV  and  poinLs  in  PA  on  ardl  west  of 
U.S  Hwy  15,  for  180  days.  Supporting 
.shipp'r:  California  Canners  &  Grow- 
ers. 1300  Ferry  Building.  San  Francis- 
co. CA  94106.  Send  protests  to:  Charles 
F.  Myers.  Dustrict  Supervisor.  Inter- 
state Commerce  Commission.  P.O.  Box 
869,  Federal  Square  Station.  Harris- 
burp,  PA  17108. 

MC  50244  (S.'b-GSTA),  filed  Augu.sl 
25.  1978.  Applicant:  KUHN  TRANS- 
PORTATION CO.,  INC.,  P.O.  Box  98. 
RD  No.  2.  Gardners.  PA  17324.  Repre- 
sentative: Joim  M.  M'j.sse!man.  P.O. 
Box  1146.  410  North  Third  Street, 
Harrl.sburg.  PA  17108.  Authority 
sought  to  operate  as  a  common  earn- 
er by  motor  vehicle,  over  irregular 
routes,  transporting:  Foods  and  food- 
stuffs, and  maffnala.  equipment  and 
supplies,  used  or  usefuj  in  the  conduct 
of  retail  food  establLshmenis  (except 
ccnimodities  in  bulk)  from  Chicago, 
IL.  and  Columbus.  OH,  and  pointo  'n 
tiieir  comiii'etcial  /ont.-£,  to  Mechanics- 
burg.  PA,  aad  points  in  its  comr-icrcial 
/^oTif.  for  the  a;-.coi.!nt  of  Food  Ser\!ce 
Specialists.  Inc.,  for  180  da.vs.  .Support- 
ing shipper:  Food  Service  Fpecialists. 
Inc.,  P.ci).  Box  1145.  Mecha'iicsburg. 
PA  17055.  Send  prot+^LS  to:  Charles  F. 
Myer.s,  District  Supervi.sor.  Interstate 
Commerce  Commission.  P.O.  Box  869, 
»deral  Square  Station.  Harrisburg, 
PA  17108. 

MC  64  3  89  (?ob-9TA\  fi'.ed  Aug-ist 
29  1978.  Applicant:  FRANCIS  J. 
GORRELL.  d.b  a.  Topliff  Truck  Line. 
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Summer  Street,  Boston,  MA  02210. 
Representative:  Lawrence  T.  Shells. 
316  Summer  Street.  Boston.  MA  02210. 
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way,  Idaho  Fall.'-.  ID  83401.  Represent- 
ative: Timotliy  R.  Stivers,  Repistered 
Practitioner.   P.O.   Bux    162    Rrisr     Tn 
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WI  54305.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 

nvpr  irr*>(nilnr   rrtii(f>c     trancrinrf inc-  (\\ 
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746  North  Santa  Pe,  Salina.  KS  67401. 
Representative:  Paul  V.  Dugan.  2707 
West  Douglas,  Wichita.  K3  67213.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  General  com- 
modities, except  those  of  unusual 
value,  household  goods  as  defined  by 
the  Interstate  Commerce  Commission, 
and  classes  A  and  B  explosives,  and 
commodities  in  bulk,  in  tank  vehicles, 
Salina,  KS.  on  the  one  hajid,  and 
Smith  Center.  Kensington,  Agra, 
Gretna,  Athol,  Lebanon,  PhlUipsburg, 
Stuttgart,  Prairieview,  Bellaire,  and 
Norton,  on  the  other,  for  180  days.  Ap- 
plicant states  it  does  not  intend  to 
tack,  but  intends  to  interline  at  Salina 
and  Norton,  KS.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper(s):  There  are  approxi- 
mately eight  statements  of  support  at- 
tached to  the  application  which  may 
be  examined  at  the  Interstate  Com- 
merce Commission  in  Washington. 
DC,  or  copies  thereof  which  may  be 
examined  at  the  field  office  named 
below.  Send  protests  to:  Thomas  P. 
O'Hara,  District  Supervisor,  Bureau  of 
Operations.  Interstate  Commerce 
Commission.  256  Federal  Building  and 
U.S.  Courthouse.  444  Southeast 
Quincy,  Topeka,  KS  66683. 

MC  90870  (Sub-9TA),  filed  August 
29,  1978.  Applicant:  RIECHMANN  EN- 
TERPRISES, INC.,  Route  2.  Box  137, 
Alhambra,  IL  62001.  Representative: 
Cecil  L.  Goettsch,  Attorney,  1100  Des 
Moines  Building,  Des  Moines.  lA 
50309.  Authority  sought  to  operate  as 
a  comm^jn  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Iron  and  steel  articles;  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  processing  of  iron 
and  steel  articles,  (1)  from  Union.  MO 
to  points  in  IL.  IN,  lA,  KY,  MI.  OH, 
and  WI;  and  (2)  from  points  in  IL.  IN. 
lA.  KY.  MI,  OH  and  WI  to  Union. 
MO.  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  dyas  of  operating  authority.  Sup- 
porting shipper(s):  Chris  Allen.  Gener- 
al Manager.  Sales.  Maverick  Tube 
Corp..  311  North  Lindbergh  Street,  St. 
Louis,  MO  63141.  Send  protests  to: 
Charles  D.  Little.  District  Supervisor. 
Interstate  Commerce  Commission,  414 
Leland  Office  Building,  527  East  Cap- 
itol Avenue,  Springfield,  IL  62701. 

MC  93840  (Sub-39TA),  filed  August 
25.  1978.  Applicant:  GLESS  BROS.. 
INC.,  534  Geneseo  Street,  P.O.  Box 
216,  Blue  Grass.  LA  52726.  Representa- 
tive: Larry  D.  Knox,  600  Hubbel  Build- 
ing. Des  Moines,  lA  50309.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer  and  fer- 
tilizer materials,  in  bulk,  form  the  fa- 
cilities of  Land  O'Lakes  Agricultural 


Services  divteion  at  or  near  Mason 
City,  lA  to  points  in  the  States  of  MN. 
WI.  ND,  SD.  and  NE.  for  180  days. 
Supporting  shipper:  Land  O'Lakes,  Ag- 
ricultural Services  Division,  2827  Eight 
Avenue  South  Fort  Dodge.  LA  50501. 
Send  protests  to:  Herbert  W.  Allen. 
District  Supervisor.  Bureau  of  Oper- 
ations. Interstate  Commerce  Commis- 
sion. 518  Federal  Building.  Des 
Moines,  lA  50309. 

MC  95084  (Sub-123TA).  filed  August 
1.  1978.  and  publish«'d  in  the  Federal 
Kegisteh  i.s.<;ue  of  October  2.  1978.  and 
republished  as  corrected  this  is.sue.  Ap- 
plicant: HOVE  TRUCK  LINE.  Stan- 
hope, lA  50246.  Representative:  Ken- 
neth F.  Dudley.  P.O.  Box  279,  Ot- 
tumwa,  lA  52501.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Building  components  and  ag- 
ricultural bui'ding  accessories  (1) 
from  points  in  Dallas  County.  lA  and 
Ankeny.  lA  to  points  in  IL,  IN,  MI. 
MN.  MO.  OH.  and  WI;  (2)  from 
Norton.  KS  and  Raymond.  SD  to 
points  in  Dallas  County.  lA  and 
Ankeny.  lA,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper(s):  Ploytek 
Manufacturing.  Inc..  P.O.  Box  178, 
Granger.  lA  50109,  Swine-Cycle,  Inc., 
613  East  Magazine  Road.  Ankeny.  lA 
50021.  Send  protests  to:  Herbert  W. 
Allen,  District  Supervisor,  Bureau  of 
Operations.  Interstate  Commerce 
Commission.  518  Federal  Building,  Des 
Moines?  lA  50309.  The  purpose  of  this 
republication  is  to  include  Minnesota 
(MN)  in  the  destination  territority. 

MC  107496  (Sub-1158TA),  fUed 
August  25,  1978.  Applicant:  RUAN 
TRANSPORT  CORP.,  666  Grand 
Avenue,  3200  Ruan  Center,  Des 
Moines,  lA  50309.  Representative:  E. 
Check.  666  Grand  Avenue.  3200  Ruan 
Center,  Des'Moines,  lA  50309.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Ground  alu- 
minum scrap,  in  bulk  from  Henrietta. 
MO  to  Charmelview,  TX.  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
U.S.  By-Products  Corp.,  P.O.  Box 
11430,  Kansas  City.  Mo  64112.  Send 
protests  to:  Herbert  W.  Allen,  District 
Supervisor,  Bureau  of  Operations,  In- 
terstate Commerce  Commission.  518 
Federal  Building.  Des  Moines.  lA 
50309. 

MC  108393  (Sub-139TA).  filed 
August  29.  1978.  Applicant:  SIGNAL 
DELIVERY  SERVICE,  INC.,  201  East 
Ogden  Avenue,  Honsdale,  IL  60521. 
Representative:  Thomas  B.  Hill  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over    irregular    routes,    transporting: 


Materials  and  supplies  used  in  the 
manufacture  of  home  applicances.  be- 
tween findlay.  OH  and  Chariton.  lA, 
imder  a  continuing  contract  or  con- 
tracts with  Whirlpool  Corp.,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Whirlpool  Corporation.  Carl  R. 
Anderson,  director  of  Transportation, 
Administrative  Center.  Benton 
Harbor.  MI  49011.  Sent  protests  to: 
Lois  M.  Stahl.  Transportation  AssLst- 
ant.  Interstate  Commerce  Commis- 
sion. 219  South  Dearborn  Street. 
Room  1386,  Chicago.  IL  60604. 

MC  108676  (Sub-129TA).  filed 
August  29.  1978.  Applicant:  A.  J. 
METLER  HAULING  &  RIGGING, 
INC..  117  Chicamauga  Avenue,  Knox- 
ville,  TN  37917.  Representative:  Louis 
J.  Amato.  P.O.  Box  E.  Bowling  Green. 
KY  42101.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Precast  and  prestressed  concrete 
products  and  accessories  used  in  the 
installation  thereof  from  Bristol.  TN 
to  points  in  KY.  VA,  WV.  NC,  and  SC. 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shippper:  Ross  Prestressed  Con- 
crete. Inc.,  P.O.  Box  6300.  Knoxville. 
TN  37914.  Send  protest  to:  Glenda 
Kuss.  Transportation  Assistant, 
Bureau  of  Operations.  Interstate  Com- 
merce Commission.  Suite  A-422.  U.S. 
Courthouse.  801  Broadway,  Nashville, 
TN  37203. 

MC  109064  (Sub-36TA),  filed  July  25. 
1978, 'and  published  in  the  Federal 
Register  issue  of  October  2.  1978  as 
MC-109064-TA.  and  republished  as 
corrected  this  issue.  Applicant:  TEX- 
O-KAN  TRASPORTATION  CO., 
INC..  3301  East  Loop  820  South.  Box 
8367,  Forth  Worth,  TX  76112.  Repre- 
sentative: Thomas  F.  Sedberry,  1102 
Perry-Brooks  Building,  Austin,  TX 
78701.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Iron  and  steel  articles,  and  accessories 
used  in  the  installation  of  such  arti- 
cles, frhm  Houston  County,  TX,  to 
points  in  OK.  LA,  and  AR,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Vulcraft  Division/Nuclear  Corp., 
of  America,  Box  186.  Grapeland.  TX 
75844.  Send  protests  to:  Robert  J.  Kir- 
spel.  District  Supervisor.  Room  9A27 
Federal  Building,  819  Taylor  Street, 
Fort  Worth.  TX  76102.  The  purpose  of 
this  republication  is  to  show  MC 
109064  (Sub-36TA)  in  lieu  of  MC- 
109064-TA  as  previously  indicated. 

MC  113843  (Sub-258TA).  filed 
August  29.  1978.  Applicant:  REFRIG- 
ERATED FOOD  EXPRESS.  INC.,  316 
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routes,  transporting:  Dry  barium  car- 
bonate   and    strontium,    carbonate,    in 


Chemical  of  Canada  Ltd..  Prairie  In- 
dustrial Chemicals  Ltd.,  for  180  days. 


Milwaukee.  WI  53201.  Send  protests 
to:     District     Supervisor     Ronald     A. 
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Summer  Street.  Boston,  MA  02210. 
Representative:  Lawrence  T.  Shells. 
316  Summer  Street.  Boston.  MA  02210. 
Authority  sought  to  operate  a.^  a 
common  earner,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Re- 
frigerated meat  products,  in  vehicles 
equipped  with  mechanical  refrigera- 
tion, from  Baltimore,  MD  to  Law- 
rence. Methuen.  Billerica,  Soutl'. 
Ea.ston.  Chelsea.  Brockton,  Andover. 
MA,  Waterbury.  CT  and  Na.shua.  NH, 
for  180  days.  Applicant  has  al."=o  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper:  Royal  Quality  Foods,  Inc.. 
Baltimore.  MD  21223.  Send  protest.s 
to:  John  B.  Thomas,  District  Supervi- 
sor. Interstate  Commerce  Commis.sjon 
150  Causeway  Street,  Room  501, 
Boston,  MA  02114. 

MC  114569  (Sub-233TA),  filed  July  7. 
1978,  and  published  in  the  FEDERAf. 
Register  issue  of  September  7,  1978. 
and  republished  as  corrected  this 
issue.  Applicant:  SHAFFER  TRUCK- 
ING, INC.,  P.O.  Box  418,  New  Kinp- 
stown,  PA  17072.  Representative:  N.  L. 
Cummins,  P.O.  Box  418,  New  Kinc 
stown,  PA  17072.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Meat,  meat  products,  and 
meat  byproducts  from  Lyons.  NE  to 
St.  Louis,  MO,  and  it's  commercial 
zone,  for  180  days.  Applicant  has  also 
filed  an  imderlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  Premier  Boneless 
Meats,  Inc.,  Lyons,  NE.  Send  protests 
to:  Charles  E.  Myers,  District  Supervi- 
sor. Interstate  Commerce  Commission, 
P.O.  Box  869  Federal  Square  Station, 
228  V/alnut  Street,  Harrisburg.  PA 
17108.  The  purpose  of  this  republica- 
tion is  to  show  the  complete  scope  of 
the  application  as  previously  indicat- 
ed. 

MC  115322  (Sub-146TA).  filed 
August  29.  1978.  applicant:  REDWING 
REFRIGERATED,  INC.,  9831  South 
Orange  Avenue.  P.O.  Box  10177,  Taft, 
FL  32809.  Representative:  L.  W. 
Fincher.  P.O.  Box  426.  Tampa,  FL 
33601.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting: 
Foodstuffs,  except  in  bulk  from  Buffa- 
lo, NY  to  DE.  MD,  PA,  and  DC,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Freezer  Queen  Poods  Inc..  975 
F\ihrmann  Boulevard,  Buffalo.  NY 
14203.  Send  protests  to:  G.  H.  Fauss, 
Jr.,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, Box  35008,  400  West  Bay 
Street.  Jacksonville,  PL  32202. 

MC  115904  (Sub-120TA),  filed 
August  25,  1978.  Applicant:  GROVER. 
TRUCKING   CO.,   1710   West   Broad- 


way, Idaho  Fall.--.  ID  83401.  Represent- 
ative: Timotliv  R.  Slivers,  Repistered 
Practitioner.  P.O.  Bu.>c  162.  BcLse.  ID 
83701.  Authority  thought  to  oppr.ite  a.s 
a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Brick,  from  poin*.s  in  Banno'^k,  Jerome 
and  Twin  Falls  Couniics.  ID  to  Los 
Angles.  CA  and  points  in  thp  com- 
mt-riral  zone  thereof,  for  180  days.  Ap- 
p'icani  ha.s  a'so  filed  an  iindclyin? 
ETA  seeking  up  to  90  days  of  operat- 
ing nwthority.  Applicant  does  not 
inifnd  to  tack  or  inter'iiv:  authority. 
SuDportinp  shipper'  Doug  Erb  Ent(  r- 
pri;sf's,  529  9th  Strrct,  Buhl.  ID  83316. 
Send  protest.'-  to:  Barney  L.  Hardin. 
Pi:-lr;i't  .Supervisor,  ICC.  Suite  110. 
1471  Shoreline  Drive.  Boise,  ID  83706. 

MC  118690  (Sub-19TA).  filed  August 
29,  197H.  Appliian!;  FERREE  FURNI- 
TURE EXPRL-oS,  INC.,  252  WHdwood 
R  iad,  Hammond.  IN  46324.  Represent 
ativ.  Dpvid  1.  narfe>d.  39  S.  LaSalir 
St/ftt.  Chit  ago.  IL  60603,  Ar.thority 
sout^hi  tc  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
roi'.tes.  tran.=-.port!ne:  Microfoam,  in 
high  cube  vans,  from  the  plant  site  of 
E.  I  duPoni  de  Nemours  &  Co.  at  or 
near  Wur'land,  KY.  to  points  in  IL. 
IN,  Ml,  and  WI,  for  180  da.vs.  App'i- 
cant  ha.s  also  filed  an  underlying  ETA 
steking  np  to  90  days  of  operating  au- 
thoriU.  Supporting  shipper:  P.  J. 
Keehan.  Freight  Transportaf  ion  Man- 
ager. E  I.  duPont  de  Nemours  &  Co.. 
1007  Market  Street,  Wilmington.  DE 
19898.  Send  prote.sts  to:  Lois  M.  Stahl. 
TY>.n,«;pori  alien  Assistant,  Interstate 
Commerce  Conimission,  219  Sotith 
Dearborn  Street,  Room  1386,  Chicago. 
IL  60604. 

MC  119739  (Sub-515TA),  filed 
August  29,  1978.  Applicant:  CARAVAN 
REFRIGERATED  CARGO  INC.. 
P.O.  BOX  226188.  Dallas.  TX  75266. 
Representative:  Lewis  Coffey  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  roules.  tran."^porting: 
Meats,  meat  products,  meat  byprod- 
ucts.  from  the  facilities  of  Peppertree 
Beef  Co.  at  or  near  Denver,  CO  to 
points  in  AL,  CT,  DE,  FL,  GA.  KY, 
LA,  ME,  MD,  MA,  MS,  NH.  NJ.  NY. 
NC.  OH,  PA,  RI,  SC,  TN,  TX,  VT,  VA, 
WV,  and  DC,  for  180  days.  Applicant 
has  also  filed  an  underlyint,  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper:  Peppertree 
Beef  Co.,  5300  Franklin  Street, 
Denver,  CO  80216.  Send  protests  to: 
Opal  M.  Jones,  Transportation  Assist- 
ant. Interstate  Commerce  Commis- 
sion. 1100  Commerce  Street,  Room 
13C12,  Dallas,  TX  75242. 

MC  119974  (Sub-77TA),  filed  August 
25,  1978.  Applicant:  L.C.L.  TRANSIT 
CO.,  P.O.  Box  949,  Advance  Street. 
Green  Bay,  WI  54304.  Representative: 
L.  F.  Abel,  PO.  Box  949,  Green  Bay, 


WI  54305.  Authority  sought  to  operate 
as  a  comynon  carrier,  by  motor  vehicle, 
over  irregular  roiites.  transporting:  (1) 
Malt  beverages  and  related  advertising 
matter  from  Miller  Brewing  Co.,  Mil- 
waukee. WI  to  points  in  IL,  IN.  lA,  MI, 
MN.  MO  an  OH.  (2)  Empty  malt  bever- 
age containers,  malt  beverage  pallets, 
dunnage,  damaged,  refused  and  reject- 
fd  sfiipmenfs  of  malt  beverages  from 
IL,  IN.  lA,  MI,  MN.  MO  and  OH  to 
Milkr  Brcving  Co.,  Milwaukee.  WI. 
for  180  days.  Supporting  shipper- 
Miller  Brewing  Co..  3939  W.  Highland 
Boulevard.  Milwaukee.  WI  53208 
iFdward  P.  Geurtp'.  Send  protests  to: 
Mrs.  Gail  Daugherty.  Transportation 
A-^.sistant.  Interstate  Commerce  Com- 
mission Burtau  ot  Operations,  US 
Federal  Build-ng  &  Courthouse,  517 
Fast  Wi.scon.«iin  Avenue.  Room  619. 
Mil-.vaukee.  WI  532c2. 

MC  123407  (Sub-406),  filed  August 
20.  1978.  Aisrlicant:  SAWYER 
TPANSPORT  INC..  South  Haven 
Sqiiare.  US'  Hwy  6.  Valparaiso.  IN 
463'-;3.  Repri.si^ntativc:  H.E.  Miller.  Jr. 
(san  e  address  a:^  applirani.'  Authority 
granted  lo  operate  as  a  common  carri- 
er, by  moiur  vehicle,  over  irregular 
routes,  transporting"  fron  and  steel  o; 
tides  from  the  facilities  of  the  United 
States  St*el  Curp.  j-t  McDonald.  ClCve 
land  and  Lorain.  OH.  to  poin'j^  in  MN. 
ND,  SD,  OK.  TX,  and  WI.  for  180 
day.s.  Supporiing  shipper:  Ur.iied 
States  Steel  Corp..  600  Grant  Sveet 
Kcom  568.  Pitt.sbnrKh,  PA  15230-  Send 
protest.s  to:  Lois  Slahl  Transpor'ation 
A.s.sistant.  Interstate  Commerce  Com- 
mission, Everett  McKinley  Dirksen 
Building,  Room  1386.  219  South  Dear- 
born Street.  Chicago,  IL  60604. 

MC  123407  (Sub-497TA).  liUo 
August  29.  1978  Applicant;  SAWYER 
TRANSPORT.  INC..  South  Haven 
Square,  U.S.  Hwy  6,  Valparaiso,  IN 
46383.  Reprcseniatne:  H.  E.  Miller.  Jr 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Vinyl  covered  paneling,  from 
Elkhart.  IN.  to  points  in  CO.  lA.  KS. 
MN.  MO,  NE,  OH.  PA,  SD  and  WI.  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  Decor,  Inc.,  23789  Cooper 
Drive,  Elkhart,  IN  46514.  Send  pro- 
tests to:  Lois  Stahl,  Transportation  As- 
sistant, Interstate  Commerce  Commis- 
sion. Everett  McKinley  Dirksen  Build- 
ing, Room  1386,  219  South  Dearborn 
Street,  Chicago,  IL  60604. 

MC  124078  (Sub-854TA).  filed 
August  29,  1978.  ApplicEuit:  SCHWER- 
MAN  TRUCKING  CO.,  P.O.  Box  1601. 
611  South  28  Street,  Milwaukee,  WI 
53215.  Representative:  Richard  H.  Pre- 
vette  (same  as  above).  Authority 
sought  to  operate  as  a  common  carri- 
er,   by   motor   vehicle,   over   irregular 
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routes,  transporting:  Dry  barium  car- 
bonate and  strontium  carbonate,  in 
bulk.,  in  tank  vehicles  from  Carters- 
\llle.  GA  to  Circleville.  OH,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Chemical  F»roducts  Corp..  P.O. 
Box  449,  Cartersville,  GA  30120.  Send 
protests  to:  Gail  Daugherty,  Transpor- 
tation Assistant,  Interstate  Commerce 
Commission.  Bureau  of  Operations, 
U.S.  Federal  Building  &  Courthouse, 
517  East  Wisconsin  Avenue,  Room  619. 
Milwaukee,  WI  53202. 

MC  124896  (Sub-65TA),  filed  Augiir.t 
25,  1978.  Applicant:  WILLIAMSON 
TRUCK  LINES,  INC.,  P.O.  Box  3485 
Thorne  &  Ralston  Street,  Wilson,  NC 
27893.  Repr.=isentative:  Jack  H.  Blan- 
shan,  Suile  200,  205  West  Touhy 
Avenue,  Park  Ridge,  IL  60068.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Foodstuffs  for 
Chelsea  Millirg  Co.,  Inc.  from  Chel- 
.-.?a,  MI  to  points  in  AL,  CT,  DE,  FL, 
GA.  MD,  MA.  MS,  NJ,  NY.  NC,  PA, 
RI,  SC.  TN  and  VA.  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper.  Mr. 
Archie  W.  Andrews,  District  Supervi- 
sor, Interstate  Commerce  Commission, 
624  Federal  Building  310  New  Bern 
Ave.,  P.O.  Box  26896,  Raleigh,  NC 
27611. 

MC  125777  (Sub-230TA).  Applicant- 
Jack  Gray  Transport.  Inc..  4600  East 
15Lh  Avenue.  Gary,  In  46403.  Repre- 
.sentative:  Edward  G.  Bazelon.  39 
South  LaSpJle  Street,  Chicago,  IL 
60603.  Authority  sought  to  operate  as 
a  common  carrier,  by  rcotor  vehicle, 
over  irregijiar  routes,  transporting: 
Ferro  Alloys,  in  dump  vehicles,  from 
Toledo.  OH  to  points  in  MI.  OH,  and 
PA.  for  180  days.  Supporting  shipper: 
Derby  &  Co..  Inc.,  400  Holiday  Drive, 
Pittsburgh,  PA  15220.  Send  protests 
to:  Lois  Stahl,  Transportation  Assist- 
ant, Interstate  Commerce  Commis- 
sion. 219  South  Dearborn  Street, 
Room  1386.  Chicago.  IL  60604. 

MC  126719  (Sub-6TA).  filed  August 
25.  1978.  Applicant:  CARON  TRANS- 
PORT, LTD..  P.O.  Box  3464.  Station 
D,  Edmonton.  AB.  Canada.  Represent- 
ative: Charles  A.  Murray.  Jr..  Attorney 
at  Law,  207A  Behner  Building,  2822 
Third  Avenje  North,  Billings.  MT 
59101.  Authority  sought  to  operate  a.s 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Hydrochloric  {Muriatic)  acid  in  bulk, 
in  tank  vehicles,  from  all  ports  of 
entry  on  the  Uhited  States-Canada 
Boundary  line  between  Sweetgrass. 
MT,  and  Portal,  ND  to  points  in  MT, 
ND  and  WY.  under  a  continuing  con- 
tract or  contracts  with  Saskatoon 
Chemicals,    Hooker    Chemicals.    Don* 


Chemical  of  Canada  Ltd..  Prairie  In- 
dustrial Chemicals  Ltd..  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shippers:  D. 
Ostrj-znik,  Saskatoon  Chemicals  Div. 
of  Prince  Albert  Pulp  Co..  Ltd..  P.O. 
Box  158G,  Saskatoon,  SK  Canada.  LP. 
Frederik-sen.  Hooker  Chemicals.  Div. 
of  Canadian  Occidental  Petroleums 
Ltd.,  100  Amherst  Avenue,  North  Van- 
couver. EC.  Canada  R.T.  Cooper.  Dow 
Chemical  of  Canada  Ltd..  P.O.  Box 
759.  Fort  Saskatchewan,  AB,  Canada, 
James  W.  Yuel.  Prairie  Industrial 
Chemic?i3  Ltd..  PO.  Box  7205.  1602 
Ontario  Avenue,  Saskatoon,  SK, 
Canada.  Send  protests  to:  District  Su- 
pervisor Paul  J.  Labane,  ICC,  2602 
First  Avenue,  North  Billings,  MT 
59101. 

MC  117303  (Sub-48TA),  filed  Augu.st 
29,  1978.  Applicant:  ZELLMER 
TRUCK  LINES.  INC.,  P.O.  Box  343, 
GranviJIe,  IL  61328.  Representative: 
Dwight  L.  Loerber,  Jr.,  805  McLachlen 
Bank  Building,  666  Eleventh  Street 
NW.,  Washington.  DC  20001.  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Malt  beverages, 
from  LaCrosse.  WI  to  Hannibal  and 
Mexico.  MO.  and  empty  containers  on 
return,  for  180  days.  Applicant  has 
also  fii(  d  an  underlying  ETA  seeking 
up  to  GO  days  of  op.Macing  authority. 
Supper.  :ng  shipper:  Med  Park  Distrib- 
uting. 120  Broadwr.y.  Hannibal.  MO 
63401.  Sf  nd  protests  'o:  Lois  Stahl,  In- 
terstate Commerce  Commission.  Ever- 
ett McKiniey  Dirk.,en  Building,  Room 
1386,  219  South  De?"-eom  Street,  Chi- 
cago, IL  60GC4. 

MC  129309  (Sub-12TA>.  filed  July  24, 
1978,  ard  published  in  the  Federal 
Registck  issue  of  October  2.  1978  as 
MC  129908  (Sub-12TA),  and  repub- 
lished as  corrected  this  issue  Appli- 
cant: A  &  H.  INC..  a  Wisconsin  corpo- 
ration, P.O.  Box  346.  Footville.  WI 
53537.  Representative:  Charles  W. 
Beinhai'er,  Suite  4959.  One  World 
Trade  Center.  New  York,  NY  10048. 
Authority  sought  to  operate  as  a  con- 
tract earner,  by  motor  vehicle,  over  ir- 
regular routes,  traiisporting:  Food- 
stuffs, exrluding  commodities  in  bulk, 
in  vehicles  equipped  with  mechanical 
refrigf "?.t;on  from  the  facilities  uti- 
lized by  Universal  Foods  in  the  New 
York.  NY  commercial  zone  and  Lan- 
caster. FA;  to  poirts  to  OH.  PA,  and 
IN,  under  a  contmuing  contract  or 
contract.^;  with  Universal  Foods  Corpo- 
ration, lor  180  days.  R,e3tricted  to  traf- 
fic oriirlr-.ating  at  the  named  origins 
and  destined  to  points  in  the  named 
destinniion  stat^.  Applicant  lu_s  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operat:ng  authority.  Sup- 
porting shipper:  Univrrsal  Fooas  Cor- 
poration. 433  East  Michigan  Avenue, 


Milwaukee,  WI  53201.  Send  protests 
to:  District  Supervisor  Ronald  A. 
Morken.  Interstate  Commerce  Com- 
mission. 212  East  Washington  Avenue. 
Room  317.  Madison,  WI  53703.  The 
purpose  of  this  republication  is  to 
show  MC  129809  (Sub-12TA)  in  lieu  of 
MC  129908  (Sub-12TA)  as  previously 
indicated. 

MC  134286  (Sub-67TA),  filed  July  5, 
1978,  and  published  in  the  Federal 
Register  issue  of  September  7,  1978. 
and  republished  as  corrected  this 
i-ssue.  Applicant:  ILLINI  EXPRESS, 
INC.,  P.O.  Box  1564.  Sioux  City,  lA 
51102.  Representative:  Charles  M.  Wil- 
liams, Suite  350,  Capitol  Life  Center, 
16U0  Sherman  Street,  Denver,  CO 
80203.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Plastic  film,  plastic  articles  and  corru- 
gated boxes,  (except  in  bulk),  and  ma- 
terials, CQuipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  above  commodities  (except  com- 
modities in  bulk),  in  vehicles  equipped 
with  mechanical  refrigeration  devices, 
from  the  plantsites  and  storage  facili- 
ties of  Resinite  Department,  Borden 
Chemical,  Division  of  Borden,  Inc.,  at 
or  near  North  Andover,  MA,  to  points 
in  ME,  VT.  NH,  RI,  CT,  NY,  NJ,  PA, 
MD,  DE,  VA.  WV.  OH,  KY,  IN,  MI,  IL, 
Wl,  lA.  MO,  KS,  CO,  WY,  MT,  MN. 
ND,  SD,  NE,  and  DC,  and  to  Dallas. 
TX;  Carson,  CA;  and  Griffin.  GA,  and 
points  in  their  respective  commercial 
zones,  for  180  days.  ApplicEuit  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  Resinite  Department, 
Borden  Chemical  Division  of  Borden, 
Inc..  W.  T.  -Tom"  Willcox,  Manager, 
Distribution  &  Materials.  1  Clark 
Street.  North  Andover.  MA  01845. 
Send  protests  to:  Carroll  Russell,  Dis- 
trict Supervisor.  Interstate  Commerce 
Coramis.sion,  Suite  620.  110  North  14th 
Street.  Omaha,  NE  68102.  The  pur- 
pose of  this  republication  is  to  add  the 
states  of  Minnesota  (MN),  North 
Dakota  (ND),  South  Dakota,  (SD),  and 
Nebraska  (NE)  to  the  territorial  de- 
scription as  previously  omitted. 

MC  135152  (Sub-25TA),  filed  July  12, 
1978,  and  published  in  the  Federal 
Register  issue  of  September  15,  1978, 
and  republished  as  corrected  this 
issue.  Applicant:  CASKET  DISTRIB- 
UTORS, INC.,  P.O.  Box  327,  R.R.  No. 
2,  Harrison-Brookville  Road,  West 
Harrison,  IN  45030.  Representative:  J. 
D.  Campbell  (.same  as  above).  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Toys,  games 
and  children's  vehicles,  from  the  facili- 
ties of  Louis  Marx  &  Co.,  at  Girard, 
PA;  Columbus.  OH;  Glendale.  WV,  to 
all  points  in  the  United  States  east  of 
MT.  WY.  CO,  and  NM;  and  (2)  Maten- 
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14580.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over    irreEular    routes,    transnoriine: 


NOTICES 

plication  which  may  be  examined  at 
the  Interstate  Commerce  Commission 
in  W^ashinirton.  DC.  or  conies  thereof 


over  regular  routes,  transportation: 
Cigars,  cigarettes,  plug,  snuff,  cigarette 
m.akina     kitx      mnniifnrfiirert     trthnnrri 


oUs,  equipment  and  supplies  used  in 
the  manufacture  of  games,  and  toys, 
from  EH  Paso,  TX,  to  the  facilities  of 
Louis  Marx  &  Co.,  at  Glendale,  WV, 
Girard,  PA,  and  Columbus,  OH,  for 
180  days.  Supporting  shipper;  Ixjuis 
Marx  &  Co.,  Inc.,  633  Hope  Street, 
Stamford,  CT  06904.  Send  protests  to: 
Beverly  J.  Williams,  Transportation 
Assistant,  Interstate  Commerce  Com- 
mission, Federal  Building  &  U.S. 
Courthouse,  46  Elast  Ohio  Street, 
Room  429,  Indianapolis,  IN  46204.  The 
purpose  of  this  republication  is  to  add 
Colorado  (CO)  to  part  (1)  of  the  terri- 
torial description. 

MC  135197  (Sub-14TA).  filed  August 
29,  1978.  Applicant:  LEESER  TRANS- 
PORTATION, INC.,  P.O.  Box  545, 
Palmyra,  MO  63461.  Representative: 
Robert  Leeser.  P.O.  Box  545,  Palmyra. 
MO  63461.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Dry  animal  and  poultry  feed  in- 
gredients, in  bulk,  in  tank  vehicles, 
from  plant  site  of  American  Cyanamid 
Co.  at  South  River,  (Marion  County), 
MO  to  plant  site  of  American  Cyana- 
mid Co.  at  Willow  Island,  (Pleasants 
County),  WV,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper:  Vernon  V. 
Coble,  District  Supervisor,  Interstate 
Commerce  Commission,  600  Federal 
Building,  911  Walnut  Street,  Kansas 
City,  MO  64106. 

MC  138313  (Sub-43TA),  filed  August 
29,  1978.  Applicant:  BUILDERS 
TRANSPORT,  INC.,  409  14th  Street 
SW.,  Great  Falls.  MT  59404.  Repesen- 
tative:  Irene  Warr,  430  Judge  Building, 
Salt  Lake  City,  UT  84111.  Authority 
sought  to  operate  as  a  comn^ton  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Cement,  from  in- 
ternational ports  of  entry  on  the 
Unites  States-Canada  boundary  line  in 
ID,  MT  and  ND  to  ND,  SD,  WY,  MT 
and  ID.  restricted  against  the  trans- 
portation of  commidities  in  bulk;  re- 
stricted to  traffic  originating  in  for- 
eign commerce,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Cascade 
Imperial  Mills,  Ltd.,  Norman  G.  Pat- 
terson, 1205  Richards  Street,  Vancou- 
ver, BC,  Canada.  Send  protests  to: 
Paul  J.  Labane,  Interstate  Commerce 
Commission,  2602  First  Avenue  North, 
Billing.s,  MT  59101. 

MC  138366  (Sub-3TA),  filed  August 
25.  1978.  Applicant:  DOUGLAS 
RUCKDASCHEL,  d.b.a.  RUCKDAS- 
CHEL  TRUCKING,  R.R.  No.  1.  P.O. 
Box  9,  Postville  lA  52162.  Representa- 
tive Jack  H.  Blanshan,  Attorney  at 
Law,  Suite  200,  205  West  Touhy 
Avenue,  Park  Ridge,  IL  60068.  Author- 
ity sought   to  operate  as  a  common 
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carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Meat,  meat 
products,  meat  byproducts,  and  arti- 
cles, distributed  by  meatpacking 
houses  as  described  in  section  A  and  C 
of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carier  Certificates,  61 
M.C.C.  209  and  766  (except  commod- 
ities in  bulk  and  hides)  from  the  facili- 
ties of  Hygrade  Food  Products  Corp. 
at  Postville,  lA  to  points  in  IN.  MO, 
MN,  NE,  OH.  PA.  NJ.  and  NY,  restrict- 
ed to  the  transportation  of  traffic 
originating  at  the  named  origin  and 
destined  to  the  named  d'slinations, 
for  180  days  Supporting  .«h.pper:  Hy- 
grade Food  Products,  26300  North 
Western  Highway,  Southf.f-id.  MI 
48075.  Send  Protests  to:  Herbert  W. 
Allen.  District  Supervisor,  Bureau  of 
Operations.  Interstate  Commerce 
Commission,  518  Federal  Bui;ding,  Des 
Moines,  lA  50309. 

MC  138882  (Sub-69TA),  fj'.id  April 
27,  1978,  and  published  in  the  Federal 
Register  issue  of  July  5,  1978  and  re- 
published as  corrected  this  i.ssup.  Ap- 
plicant: WILEY  SANDERS.  INC..  P.O. 
Box  707,  Troy,  AL  36081.  Representa- 
tive: George  A.  Olsen.  P.O.  Box  357, 
Glandstone,  NJ  07934.  Authority 
sought  to  operate  as  a  co!n»"OK  earn- 
er, by  motor  vehicle,  over  irregular 
routes.  transporting:  (1)  Wheel 
weights,  materials.  eQuipiumit  and 
supplies,  used  in  the  manufacture  and 
sale  of  wheel  weights,  (except  com- 
modities in  bulk),  between  the  facili- 
ties of  Bada  Company,  Inc.,  division  of 
Hennessey  Indu.stries  Co.,  Bowling 
Green,  KY.  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI);  and  (2)  Tire 
changers,  jacks,  tire  balancers,  materi- 
als, equipment  and  supplies,  used  in 
the  manufacture  and  sale  of  tire 
changers,  jacks  and  tire  balancers, 
(except  commodities  in  bulk),  between 
the  facilities  of  Coats  Co.,  Inc.,  divi- 
sion of  Hennessey  Industries  Co.. 
Nashville,  TN,  on  the  one  hand.  and. 
on  the  other,  Augusta.  Savannah. 
Macon,  Lithonia,  GA;  Kckonio,  In- 
dianapolis, Paoli,  Morristown. 
Mishawaka,  IN;  Cedar  Falls.  Daven- 
port, Ames,  Rock  Valley,  Monare, 
Webster  City,  Marion,  lA;  Livonia,  De- 
troit, Warren,  Adrian.  Taylor.  Lansing, 
MI;  Omaha,  NE:  Dayton  Loveland, 
Youngstown,  Akron.  Pindlay.  Shelby, 
Warren,  Toledo,  OH;  Dickson.  TN; 
Beaver  Dam,  Milwaukee,  Combinod 
Locks.  WI:  Ormand  Beach,  Tampa. 
Aubumdale,  Miami,  Daytona  Beach, 
Orlando.  FL;  Franklin  Park.  Rockford, 
Effingham,  Alingion  Heights,  IL; 
Lenexa.  Kansas  City,  St.  Louis,  MO; 
Kenner,  LA;  Lewiston,  ME;  Glen 
Burnie,  MD:  Quincy,  Springfield,  MA; 
Manchester,  NH;  Bound  Brook,  Cliff- 
side  Park,  Newark.  PiscatavKay.  West 
Paterson,  NJ;  Emmaws,  Freeland, 
Wilkes-Barre,    Harrisburg,    Tamaqua. 
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Pittsburgh,  Imperial,  Glenside,  PA; 
Pawtucket,  Cranston,  RI;  Houston. 
Richardson.  San  Antonio,  Port  Worth, 
Lubbock,  Paris.  Tyler,  McAllen,  TX; 
Little  Rock,  AR;  Oklahoma  City.  OK; 
Tempe.  AZ;  San  Leandro,  Westmin- 
ster, San  Diego,  Upland.  Simnyvale. 
Redwood  City,  Oakland.  Sacramento. 
Fresno,  San  Francisco,  Riverside,  CA; 
Albuquerque,  NM;  Portland,  OR;  Salt 
Lake  City,  UT;  Seattle,  Spokane, 
Tacoma,  WA;  Lenexa,  KS;  Minneapo- 
lis, MN;  Garden  City,  Long  island. 
Freeport,  Buffalo,  Tonawanda,  Syra- 
cuse, Rochester,  NY;  Birmingham,  AL; 
Rocky  Mount.  Charlotte.  Winston- 
Salem.  Ayden.  NC:  Spartenburg,  Sum- 
merville,  SC,  restricted  to  shipments 
having  origin  and  destination  at  the 
above  facilities,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper;  Hennes- 
sey Industries,  Inc.,  LaVergne,  TN 
37086.  Send  protests  to:  Mal>el  E,  Hol- 
ston.  Transportation  Assistant. 
Bureau  of  Operations.  Interstate  Com- 
mprce  CommLssion.  Room  1616.  2121 
Building,  Birmingham.  AL  35203.  The 
purpose  of  this  republication  is  to 
show  the  complete  scope  of  the  appli- 
cation as  previously  indicated. 

MC  138882  (Sub-149TA),  filed 
August  29,  1978.  Applicant:  WILEY 
SANDERS  TRUCK  LINES,  INC.,  P.O. 
Drawer  707,  Troy,  AL  36081.  Repre- 
sentative: George  A.  Olsen,  P.O.  Box 
357,  Gladstone,  NJ  07934.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Aluminum 
ingots  and  zinc  alloy  ingots  for  re- 
melting  purposes,  from  the  facilities  of 
Aluminum  Smelting  and  Refining  Co., 
Inc.,  and/or  Certified  Alloys  Co.  locat- 
ed at  Maple  Heights,  OH;  Clinton,  lA; 
Evansville,  IN,  and  Waukesha,  WI  to 
points  in  MI,  IN,  IL.  WI,  NY.  PA.  NJ. 
TN,  KY,  AL,  MD.  MO.  W\',  and  c2' 
scrap  aluminum,  from  points  in  MI. 
IN,  IL,  WI,  NY.  PA,  NJ.  TN,  KY  AL, 
MD.  MO.  and  WV,  to  the  facilities  Of 
Aluminum  Smelling  and  Refining  Co. 
-located  at  Maple  Heights,  OH,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  .ship- 
per: Aluminum  Smeltint'  &  Refining 
Co.,  Inc.,  5463  Dunham  Road.  Maple 
Heights,  OH  44137.  Send  protests  to: 
Mabel  E.  Holston,  Transportation  As- 
sistant.  Bureau  of  Operations.  Inter- 
state Commerce  Commission,  Room 
1616,  2121  Building.  Birmingham,  AL 
35203. 

MC  140118  (Sub-5TA).  filed  August 
29.  1978.  Applicant:  S.T.L.  TRANS- 
PORT. INC.,  P.O.  Box  9776,  1000  Jef- 
ferson Road,  Rochester,  NY  14623. 
Representative:  S.  Michael  Richards 
and  Raymond  A.  Richards,  44  North 
Avenue,   P.O.   Box   225,   Webster,   NY 


FEDERAL  REGISTER,  VOL.  43,  NO.  204— FRIDAY,  OCTOBER  20,   1978 


cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority.   Supporting    shipper:    A.    H. 


i~»«.  TTtll-i 
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d.b.a.  KWIKI  ENTERPRISES  AND 
KWIKI  KABS.  493  Central  Avenue, 
Dover.     NH     03820.     Representative: 
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Counties.  OR.  and  Benton.  Chelan, 
Clallam.  Clark.  Columbia,  Cowlitz, 
Prainklin.   Grays   Harbor,   Island.   Jef- 
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14580.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Papc.  rolls  and  boardsiock,  from 
Hampton.  NH  to  Newark.  NY.  under  a 
rontiniiing  contract  or  contracts  with 
Fold-Pak  Corp.,  for  180  days.  Appli- 
cant has  also  tiled  an  underlying  ETA 
seeking  up  lo  90  days  of  operating  au- 
thority. Supporting  shipper:  Fold-Pak 
Corp.,  PO.  Box  269.  Newark,  NY 
14513.  Send  protests  to:  Interstate 
Comm-^i-ce  Comm.ission,  U.S.  Court- 
house &  Federal  Building,  100  South 
Clinton  S:'-eet,  Room  i2f;9,  Syracuse, 
NY  132C0. 

MC  140162  (Sub-2TA).  filed  August 
25.  1978.  .Appiicant:  3C.di?7EIDER  MO- 
TORWAYS). INC..  R.R.  No.  1,  Post- 
•v  ilie.  lA  5ii62.  Representative:  Jack 
H.  Biarishaii,  Attorney  at  Law,  Suite 
200,  205  West  Touhy  Avenue.  Park 
Ridge.  IL  60068.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  ovr--  irregular  routes,  trans- 
porting: Meit.  mrat  products,  meat  by- 
products, a -id  articles  distributed  by 
nieatpackinu  houses  as  described  in 
cections  A  and  C  of  Appendix  I  to  t'.^e 
report  in  Descriptions  in  Motor  Carri- 
er Certilicaus.  61  M.C.C.  209  and  766 
'except  commodities  in  bulk  and 
hides)  from  the  facilities  of  Hygradn 
Food  Products  Corp.  at  Postvllle.  lA  to 
points  in  IN.  MI.  MN.  NE.  OH.  PA.  NJ. 
and  NY.  restricted  to  the  transporta- 
tion of  traffic  originating  at  the 
ramed  origin  and  destined  to  the 
named  destinations,  for  iSO  days.  Sup- 
porting shipper:  Hygrade  Food  Prod- 
ucts Corp..  26300  Northwestern  Hwy. 
Southlield.  MI  48075.  Send  protests  to: 
Herbert  W.  Allen,  District  Supervisor. 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  518  Federal  Build- 
ing, Des  Moines,  lA  50309. 

MC  140943  (Sub-2TA),  filed  June  22. 
1978,  and  published  in  the  Federal 
Register  issue  of  August  22,  1978,  and 
republished  as  corrected  this  issue.  Ap- 
plicant: CHEYENNE  ROAD  TRANS- 
PORT, LTD..  P.O.  Box  968.  Cochrane. 
AB.  Canada.  Representative:  Grant  J. 
Merritt,  415  Peavey  Building.  Minne- 
apolis, MN  55402.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Lum.ber  and  lumber  mill  prod- 
ucts, from  ports  of  entry  on  the  Inter- 
national Boundary  line  between  the 
United  States  and  Canada  west  of 
MN-ON.  (except  AK).  to  points  in  MN. 
lA.  IL,  KS.  OK.  TX,  CO.  UT.  WY.  MT. 
NE.  AR.  WI.  OH.  IN.  MO.  ND,  SD  and 
MI.  restricted  to  the  transportation  of 
traffic  originating  in  the  Provinces  of 
BC.  and  AB,  Canada,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETTA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shippers: 
There  are  approximately  (5)  state- 
ments of  support  attached  to  the  ap- 


plic"ition  which  may  be  examined  at 
the  Interstate  Commerce  Commission 
in  Washington.  DC,  or  copies  thereof 
which  may  be  cxemined  at  the  field 
office  named  below.  Send  protests  to: 
Paul  J.  Labane.  District  Supervisor, 
Int«r£iat8  Commerce  Commission, 
2602  First  Avenue  North.  Billings.  MT 
59101  The  purpose  of  this  republica- 
tion is  to  indicate  the  destination 
State  of  Michigan  (MI). 

MC  143589  (Sub-2TAJ.  filed  August 
25..  1978.  Applicant:  MERCHANTS 
DUTCH  EXPRE3S.  UiC.  Post  Office 
Box  252C'.  700  Fir.e  G.reet,  Monroe,  LA 
721C7.  Representative;  Bruce  E.  Mitch- 
ell, Serby  &  Mitchell.  P.C.  Fifth  floor. 
Lenox  Towers  I.  3390  Peachtree  Road, 
Atlanta.  GA  30326.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes,  in 
the  transportation  of  such  merchan- 
dise as  is  dealt  in  by  retail  discount 
stores  between  points  in  KY.  TN.  GA, 
F*.  AL.  M3,  LA,  AR.  TX,  OK,  MO,  IN, 
IL,  OR,  KS  under  contract  with 
Howard  Bros.  Discount  Stores.  Inc.  of 
Monroe.  LA.  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper:  Howard  Bros. 
Discount  Stores,  Inc.,  3030  Aurora 
Street,  Monroe.  LA  71201.  Send  pro- 
tests to:  District  Supervisor  William  H. 
Land,  Jr..  3108  Federal  Office  Build- 
ing. 700  V/est  Capitol.  Little  Rock.  AR 
72201.  under  a  continuing  contract  or 
contracts  with  Howp.rd  Bros.  Discount 
Stores,  Inc. 

MC  143619  (Sub-6TA),  filed  August 
25.  1978.  Applicant:  PALS  BROS, 
TRUCKING.  INC..  R.F.D..  Alexander, 
lA  50430.  Representative:  James  M. 
Hodge.  1980  Financial  Center.  Des 
Moines.  lA  50309.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
portation: Dry  feed  grade  urea  from 
the  Port  Neal  industrial  complex  in 
Woodbury  County.  lA.  to  the  facilities 
of  Cargill.  Inc.  at  Fort  Worth  and  Gid- 
dings.  TN.  under  continuing  contract 
or  contvact5  with  Cargill.  Inc..  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: CargiU.  Inc.  Nutrena  Feed  Divi- 
sion. Box  9300.  Minneapolis.  MN 
55440.  Send  protests  to:  Herbert  W. 
Allen,  District  Supervisor,  Bureau  of 
Operations.  Interstate  Commerce 
Commission.  518  Federal  Building,  Des 
Moines.  lA  50309.  under  a  continuing 
contract  or  contracts  with  Cargill.  Inc. 

MC  144027  (Sub-4TA),  filed  August 
29.  1978.  Applicant:  WARD  CAR- 
TAGE &  WAREHOUSING.  INC.. 
Route  No.  4.  Glasgow.  KY  42141.  Rep- 
resentative: Walter  Harwood.  Attor- 
ney, P.O.  Box  15214.  Nashville.  TN 
37215.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle. 


over  regular  routes,  transportation: 
Cigars,  cigarettes,  plug,  snuff,  cigarette 
making  kits,  manufactured  tobacco 
and  related  articles,  from  Louisville, 
KY.  and  points  in  its  commercial  zone, 
to  Chicago.  IL,  and  points  in  its  com- 
mercial zone,  via  Interstate  Hwy  65, 
and  return  over  the  same  route,  serv- 
ing no  intermediate  points,  for  180 
days.  Supporting  shipper:  Mr.  James 
M.  Warner,  Manager-Rates,  Brown  & 
Williamson  Tobacco  Corp.,  1600  West 
Hill  Street.  Louisville,  KY  40232.  Send 
protests  to:  Linda  H.  Sypher,  District 
Supervisor.  Interstate  Commerce  Com- 
mission. 426  Post  Office  Building. 
Louisville,  KY  40202. 

MC  144964TA.  fUed  June  22,  1978, 
and  published  in  the  Federal  Regis- 
ter issue  of  August  18.  1978.  and  re- 
published as  corrected  this  issue.  Ap- 
plicant: ESSEX  EXPRESS,  INC..  1200 
Hammondville  Road.  Pompano  Beach, 
FL  33060.  Representative:  Clifton 
Peter  Rose,  Patton,  Boggs  &  Blow. 
1200  17th  Street  NW..  Washington. 
DC  20036.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transportation: 
Dried  macaroni,  spaghetti,  vermicelli 
and  noodles  in  cartons,  from  C,  P. 
Mueller  Co..  Jersey  City.  NJ,  to  dis- 
tributors' warehouses  in  Jackonsville, 
Hialeah,  Lakeland.  Miami.  Ocala.  Or- 
landa,  Pompano  Beach,  and  Tampa, 
ITL.  for  180  days.  Supporting  shipper: 
C.  F.  Mueller  Co.,  180  Baldwin 
Avenue.  Jersey  City.  NJ  07306.  Send 
protests  to:  George  M.  Parker.  District 
Supervisor.  Monterey  Buiding.  Suite 
101.  8410  Northwest  53d  Terrace, 
Miami.  PL  33166.  The  purpose  of  this 
republication  is  to  show  the  complete 
scope  of  the  application. 

MC  145011  (Sub-ITA).  filed  June  29. 
1978.  and  published  in  the  Federal 
Register  issue  of  September  15.  1978. 
and  republished  as  corrected  this 
issue.  Applicant:  R.  F.  WESTBURY, 
1617  Willis  Road.  Richmond,  VA 
23224.  Representative:  Carroll  B.  Jack- 
son. 1810  Vincennes  Road.  Richmond, 
VA  23229.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Toilet  and  drug  preparations,  medi- 
cines, prescriptions,  and  ingredients 
thereof;  chemicals,  animal,  fish  and 
poultry  feed,  animal,  fish  and  poultry 
feed  ingredients,  cleaning  compounds, 
displays,  glassware,  light  bulbs,  paper 
and  paper  articles,  pet  products,  phar- 
maceutical products,  pesticides,  plas- 
tic or  rubber  articles,  shampoo,  soap, 
and  toys,  and  (2)  m.aterials,  supplies 
and  equipment  used  in  the  manufac- 
ture, sale  or  distribution  of  articles  in 
(1)  above  (except  in  bulk  in  tank  vehi- 
cles), under  a  continuing  contract  or 
contracts  with  A.  H.  Robins  Co., 
Elkins-Sinn.  Inc..  Miller-Morton  Co., 
Chap  Stick  Co..  for  180  days.  Appli- 


FEDERAL  REGISTER,  VOL  43,  NO.  204— FRIDAY,  OCTOBER  20,  1978 


cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  A.  H. 
Robins  Co.,  Elkins-Sinn,  Inc..  Miller- 
Morton  Co..  Chap  Stick  Co..  Alfred  W. 
Kenney.  Director  of  Transportation. 
700  Darbytown  Road,  Richmond,  VA 
23231.  Send  protests  to:  Paul  D.  Col- 
lins. District  Supervisor,  Bureau  of 
Operations,  Room  10-502,  Federal 
Building,  400  North  Eighth  Street, 
Richmond,  VA  23240.  The  purpose  of 
this  republication  is  to  include  territo- 
rial scope  as  previously  omitted. 

MC  145152  (Sub-3TA),  filed  August 
29.  1978.  Applicant:  BIG  THREE 
TRANSPORTATION,  INC.,  P.O.  Box 
706.  Springdale,  AR  72764.  Represent- 
ative: Don  Garrison,  324  North  Second 
Street,  Rogers,  AR  72756.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Electrical  appli- 
ances, equipment  and  parts,  as  defined 
by  the  Commission  in  Descriptions  in 
Motor  Carrier  Certificates,  61  MCC 
283,  Appendix  VIII.  and  materials 
used  in  the  manufacture  thereof 
(except  commodities  in  bulk),  from 
the  facilities  of  Gibson-Metalux  Corp.. 
at  or  near  Americus.  GA,  to  points  in 
the  United  States  (except  AK.  AR,  AZ, 
CA.  CO,  GA,  FL,  ID.  NM.  NV.  OR.  UT, 
WA,  HI),  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Gibson-Metalux 
Corp..  P.O.  Box  1207,  Americus.  GA 
31709.  Send  protests  to:  William  H. 
Land,  Jr..  District  Supervisor.  3108 
Federal  Office  BuDding.  700  West 
Capitol,  Little  Rock,  AR  72201. 

MC  145175  (Sub-ITA),  fUed  August 
29,  1978.  Applicant:  FRED  M. 
CHARLES.  SR.,  Rural  Route  2.  Mitch- 
ell. NE  69357.  Representative:  Lavern 
R.  Holdeman,  Peterson,  Bowman. 
Larsen  &  Swanson.  521  South  14th 
Street,  P.O.  Box  81849.  Lincoln,  NE 
68501.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Mobile  homes,  in  primary  and  second- 
ary movements,  from  the  facilities  of 
Winterer  Modulars,  Inc.,  at  or  near 
Scottsbluff,  NE,  to  points  in  the  State 
of  WY,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Winterer  Modu- 
lars. Inc.,  Gerald  A.  Wilcox,  Manager. 
807  West  27th  Street.  Scottsbluff,  NE 
69261.  Send  protests  to:  Max  H.  John- 
ston. District  Supervisor,  Interstate 
Commerce  Commission,  285  Federal 
Building.  100  Centennial  Mall  North, 
Lincoln,  NE  68508. 

MC  145212TA,  filed  June  30.  1978, 
and  published  in  the  Federal  Regis- 
ter issue  of  September  15,  1978,  and 
republished  as  corrected  this  issue.  Ap- 
plicant:   KENNETH    R.    MEADOWS, 
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d.b.a.  KWIKI  ENTERPRISES  AND 
KWIKI  KABS.  493  Central  Avenue, 
Dover,  NH  03820.  Representative: 
Alvin  E.  Taylor.  426  Middle  Street, 
Portsmouth,  NH03801.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commod- 
ities (except  household  goods,  alcohol- 
ic beverages,  bulk  commodities  injuri- 
ous to  other  lading,  dangerous  explo- 
sives, commodities  requiring  special 
equipment,  commodities  of  unusual 
value  or  commodities  requiring  refrig- 
eration), between  points  in  NH.  ME, 
and  MA.  for  180  days.  Supporting 
shipper:  Northern  Heel.  Inc.,  6  Grove 
Street.  Dover.  NH  03820.  (Attn:  Barry 
Sansoucie,  President)  Moore  Business 
Forms,  Inc..  Machinery  Division.  121 
Broadway,  Dover,  NH  03820.  (Attn: 
Reginald  H.  Fogg,  Specialist  Buyer) 
Send  protests  to:  Ross  J.  Seymour, 
District  Supervisor,  Bureau  of  Oper- 
ations. Interstate  Commerce  Commis- 
sion, Room  3.  6  Loudon  Road.  Con- 
cord, NH  03301.  The  purpose  of  this 
republication  is  to  add  another  sup- 
porting shipper  to  the  application  as 
previously  omitted. 

MC  145288  (Sub-ITA),  filed  August 
29.  1978.  Applicant:  SPECIALIZED 
HAULING  CORP..  P.O.  Box  488. 
Barre,  VT  05641.  Representative:  John 
P.  Monte.  P.O.  Bo3l  568.  Barre.  VT 
05641.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Utility  poles,  between  points  in  ME 
and  points  in  VT;  and  from  points  in 
VT  to  towns  in  NH  bordering  the  NH- 
VT  borders,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper:  Southern 
Wood  Piedmont  Co..  P.O.  Box  5445. 
Spartanburg,  SC  29304.  Send  protests 
to:  David  A.  Demers.  District  Supervi- 
sor. Interstate  Commerce  Commission. 
P.O.  Box  548.  87  State  Street,  Montpe- 
lier.  VT  05602. 

MC  14S.321  TA.  filed  August  29.  1978. 
Applicant:  RAY  L.  AND  CHERYLE 
RICHTER  d.b.a.  Wood-Ply  Materials 
Trading  and  Traxxsport  Co..  3110 
Southwest  Iowa.  Portland.  OR  97258. 
Representative:  Nick  I.  Goyak,  Atlor- 
ney-at-Law,  One  Southwest  Columbia, 
No.  555.  Portland,  OR  97258.  Authori- 
ty sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber,  plywood, 
veneer,  and  shakes  to  points  from 
points  in  Baker,  Benton.  Clackamas, 
Clatsop.  Columbia.  Coos,  Crook, 
Curry.  Deschutes.  Douglas,  Gilliam, 
Grant,  Harney.  Hood  River,  Jackson, 
Jefferson,  Josephine,  Klamath,  Kane, 
Lincoln,  Linn,  Marion,  Morrow,  Mult- 
nomah, Polk,  Sherman.  Tillamook, 
Umatilla,  Union,  Wallowa,  Wasco, 
Washington,    Wheeler,    and    Yamhill 
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Counties.  OR.  and  Benton,  Chelan, 
Clallani.  Clark.  Columbia.  Cowlitz, 
Franklin.  Grays  Harbor.  Island,  Jef- 
ferson, King,  Kitsap.  Kittitas,  Klicki- 
tat. Lewis.  Mason.  Okanogan.  Pacific, 
Pend  Oreille.  Pierce.  San  Juan.  Ska- 
mania, Snohomish.  Spokane.  Stevens, 
Thui-ston.  Wahkiakum.  V/alla  Walla. 
Whatcom,  and  Tfakima  Counties,  WA, 
to  points  in  Baker,  Benton,  Clackamas, 
Clatsop.  Columbia.  Coos,  Crook, 
Curry.  Deschutes.  Douglas,  Gilliam, 
Gram,  Harney,  Hood  River,  Jackson, 
Jef^'erson,  Josephine.  Klamath.  Lane. 
Lincoln.  Lirm.  Marion.  Morrow.  Mult- 
nomah. Polk,  Sherman,  Tillamook, 
Umai:illa,  Union.  Wallowa,  Wasco. 
Washington,  Wheeler,  and  Yamhill 
Counties,  CR,  and  Benton,  Chelan, 
Clallam,  Clark,  Columbia,  Cowlitz, 
Franklin,  Grays  Harbor.  Island,  Jef- 
ferson. King.  Kitsap.  Kittitas.  Klicki- 
tat, Lewis,  Mason,  Okanogan,  Pacific. 
Pend  Oreille,  Pierce.  San  Juan.  Ska- 
mania. Snohomish.  Spokane,  Stevens, 
Thurston,  Wahkiakum,  Walla  Walla, 
Whatcom,  and  Yakima  Counties,  WA, 
for  180  days,  under  a  continuing  con- 
tract or  contracts  with  Alpine  Veneers. 
Inc.,  Northern  Yards.  Inc.,  Sunrise 
Forest  Products  Co.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shippers:  Alpine  Veneers,  Inc., 
1210  Yeon  Building.  Portland.  OR 
97204;  Northern  Yards,  Inc..  7400 
Southwest  Landmark  Lane.  Portland. 
OR  97223;  Sunrise  Forest  Products 
Co..  6443  Southwest  Beaverton  Hwy. 
Portland,  OR.  Send  protests  to:  A.  E. 
Odoms,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  114  Pio- 
neer Courthouse,  555  Southwest  Yam- 
hill Street,  Portland.  OR  97204. 

MC  145330  TA,  filed  August  29.  1978. 
Applicant:  GILMER  ALLISON  d.b.a. 
Allison  Trucking,  Route  3.  Box  123-A. 
Lawndale.  NC  28090.  Representative: 
W.  C.  Mauldin,  417  Old  Post  Road, 
Cherryville,  NC  28021.  Authority 
sought  to  operate  a.s  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Bone  meal,  meat 
meal,  fish  meal,  crab  meal,  glutton 
meal,  soybean  meal,  in  bulk  or  in  bags 
between  points  in  MD.  VA.  NC.  SC. 
and  GA,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shippers:  There  are  ap- 
proximately five  statements  of  sup- 
port attached  to  the  application  which 
may  be  examined  at  the  interstate 
Commerce  Cornmis-sion  in  Washing- 
ton, DC,  or  copies  thereof  which  may 
be  examined  at  the  field  office  named 
below.  Send  protests  to:  Terrel  Price, 
District  Supervisor,  800  Briar  Creek 
Road,  Room  CC516.  Mart  Office 
Building,  Charlotte,  NC  28205. 

MC  145331  TA,  fUed  August  29,  1978. 
Applicant:    JOHNSTON    BROTHERS 
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TRANSPORT,  INC..  P.O.  Box  1029, 
Glenwood  Springs,  CO  81601.  Repre- 
sentative: Charles  J.  Kimball,  350  Cap- 
itol Life  Center,  1600  Sherman  Street. 
Denver,  CO  80203.  Authority  sought 
to  operate  as  a  cojitract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Alcoholic  beverages. 
from  Los  Angeles.  Irvine,  and  Van 
Nuys,  CA;  Secaucus,  NJ;  and  Milwau- 
kee, WI.  and  points  in  their  commer- 
cial zones  to  Steamboat  Springs, 
Grand  Junction,  Denver,  and  Glen- 
wood Springs,  CO.  and  points  in  their 
commercial  zones,  and  (2)  Empty  alco- 
holic beverage  containers  from  the 
destinations  in  part  (1)  above  to  the 
origins  in  part  (1)  above,  under  a  con- 
tinuing contract  or  contracts  with 
Johnston  Brothers  Distribution  Co. 
for  180  days.  Applicant  has  also  fiied 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper:  Johnston  Brothers  Distri- 
bution Co.,  Box  1029,  Glenwood 
Springs.  CO  81601.  Send  protests  to: 
Herbert  C.  Ruoff.  District  Supervisor. 
Interstate  Commerce  Commission.  492 
U.S.  Customs  House,  721  19th  Street. 
Denver,  CO  80202. 

MC  145334TA.  filed  Autrust  29,  1978. 
Applicant:    SNODCRASS    WELDING 


SERVICE,  700  Shaver  Street,  Bossier 
City,  LA  71111.  Representative:  Mr. 
Milton  Barnes,  412  Hamilton  Road, 
Bossier  City,  LA  71111.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Eguipment  such 
as  air  compressors,  water  filters,  pump 
parts,  pipe  connections,  chemicals  in 
sacks,  and  miscellaneous  equipment 
parts.  No  tank  vehicles,  no  pp.ssenpers 
or  baggage  to  be  transported,  from 
Bosijier  City.  LA.  to  Houma,  LA;  Bos- 
sier City,  LA.  to  Hattiesburg.  MS;  Bos- 
sier City.  LA.  to  Laredo,  TX;  Bossier 
City,  LA,  to  Tulsa.  OK'  Bossier  City, 
LA  to  Little  Rock.  AR;  Tulsa.  OK,  for 
180  days.  Supporting  shrjpcr:  Dowcll 
Division  of  Dow  Chernicsil.  U.S.A..  P.O. 
Box  .5478,  Bos.:;irr  City.  LA  71111.  Send 
protests  to:  Connie  A.  Guiilory.  Inter- 
state Commerce  CommLsjlon,  Bureau 
of  OperaLions,  T  SO^S  U.G.  Postal 
Service  Building,  '^01  Lo>ola  Avenue. 
New  Orleans,  LA  70113. 

Passenger  Carrier 

MC  144237  (Sub-ITA).  f  led  Augast 
29.,  1978.  ApplicT.l:  EUGENE  T. 
F^ALBO,  d.b  a.  MOUITTAIN  VIEW 
TOURWAYS,  R.D.  No.  6,  Box  401,  La- 
trobe,  PA  15G50.  RcpreocnLalive:  John 


A.  Pillar.  Attorney-at-Law,  205  Ross 
Street,  Pittsburgh,  PA  15219.  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Passengers  and 
their  baggage  in  the  same  vehicle  with 
passengers,  in  round-trip  special  and 
charter  operations  beginning  and 
ending  in  Latrobe  and  Greensburg, 
PA,  and  extending  to  points  in  the 
United  States  east  of  the  Missis.sippi 
River,  for  90  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shippers:  There  are  approxi- 
mately five  statements  of  support  at- 
tached to  the  application  which  may 
be  examined  at  the  Interstate  Com- 
merce Commission  in  Washington. 
DC,  or  copies  tliereof  which  may  be 
examuied  at  the  field  office  named 
below.  Zend  protests  to:  John  J.  Eng- 
land, District  Supervisor,  Bureau  of 
Opt  rations.  Interstate  Commerce 
Commission,  •  2111  Federal  Building, 
1000  Liberty  Avenue,  Pittsburgh,  PA 
15222. 

By  the  Commission. 

H.  G.  HoMME,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-29960  Filed  10-19-78:  8:45  am] 
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SUNSHINE  ACT  MEETINGS 


Siizuki  has  implemented  to  deal  with  a  pos- 

sihlp  st<»«»rinp   hftzarri   in   two  mrtrfpl."!  of  off- 


This  notice  issued  October  17,  1978. 

rc?    oiie    no   Tin  ^^^    i/\    io    rro.    in.^o   -, .™  i 
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552b(e)|3) 
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1 

[M-170,  Oct.  13,  19781 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  1:30  p.m.,  October 
20,  1978. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW..  Washington,  D.C.  20428. 

SUBJECT: 

1.  Ratification  of  items  adopted  by  nota- 
tion. 

2.  Docket  29977,  Cayman  Airways  Ltd.: 
Motion  to  amend  Order  77-10-120  for  blan- 
ket statement  of  authorization  to  operate 
off-route  charters  (Memo  6347-E,  BIA). 

3.  Docket  32689,  Tradewlnds  Airways  Ltd.; 
Application  for  foreign  air  carrier  permit  to 
engage  in  charter  foreign  air  transportation 
between  the  United  Kingdom  and  the 
United  Stales  (Memo  8224,  BIA,  OGC). 

5.  Docket  33243,  Application  of  Air 
Panama  International,  S.A.  to  modify  the 
restriction  on  its  Route  2  authority  to  allow 
stopover  traffic  between  Los  Angeles  and 
Mexico  City  (Memo  8238.  BIA,  OGC). 

4.  Docket  32840,  Application  of  Brooker- 
Wheaton  Aviation  Ltd.  for  an  initial  foreign 
air  carrier  permit  to  operate  charters  be- 
tween Canada  and  the  United  States  using 
small  aircraft  (Memo  8230.  BIA,  OGC). 

6.  Dockets  28366  and  32710.  scoping  orders 
on  Reconsideration  in  Denver-Alaska  Serr- 
ice  Investigation  and  San  Francisco-Reno- 
AlbuQuerque-Texas  Service  Investigation 
(Memo  8193,  8193-A,  OGC,  BALJ). 


7.  Docket  3C335,  Arizona  Service  Investi- 
gation iMemo  8158  B.  OGC). 

8.  Dock-'us  25546  ^nd  28266.  Mackey  Ccrit- 
ficr'iun  Procreduig-MnUon  of  Rich  to 
withdraw  its  motion  to  po.stponc-  effecti\e- 
ncs.s  of  certificate  granted  to  it  bj'  Order  78- 
7   107  (Memo  '^Cic4-A   OGC). 

9.  Airendiiif;  the  rules  of  practice  in  eco- 
nomir  proe(  odings  to  prohibit  petition.s 
.seeking  to  amend  .scope  orders  and  to  estab- 
lish a  30-dav  period  for  motions  tc  corsoli 
d.Tie  Willi  earlier  applications  (Metno  8237. 
OGC.  BAI  7.  BIA,  BPDA.  BCP). 

10.  Dorket.c  :?3237  :j2286,  32129.  32.309. 
32303,  3.3372.  33375.  33373.  33392.  33391. 
33390,  33383,  3;;  l86.  33:538,  3j3oj,  333S9. 
33394.  33125.  33432.  Cali/ornut-An.^ona  Lou- 
Fare  Puute  Procoriiiug — Pi  'ilion.';  lor  recon- 
sideration; mnt'on.s  for  ccT^oli-lri'ion  F.nd 
othi"-  rehei  (Me;na  8065-B.  OGf  >. 

11.  Docket  3'''.'56.  Tranp^vrJirnnitttl  Lon- 
Fan  Route  Proceeding,  "in.srrucrions  to 
.«taff>  for  mformat .^un.  memo  dated  Septem- 
ber 26.  1978. 

12.  Docket  3».2.'54  i/n  the  Ma!t(r  of  ihc 
Flmng  Tvjrr  Line.  Inc..  Wayne  M.  Hoffman. 
Robert  W.  Preicott.  .Joseph  J.  Her:}/.  Cfftries 
/.  Hopkins.  Rudolph  J.  Volenta.  and  Anna 
C  Chcnnault.  Eriforcerneut  Proceeding),  dl.s- 
cretionary  review  on  Board  init'ative  of  sup- 
plemental initial  decision  explaininp  basis 
for  earlier  initial  decLsion  s  approval  of  set- 
tlemeni  of  alleged  accounting  and  reporting 
violations  'Memo  7986  B.  OCJC). 

13.  Docket  33112,  Texas  Intenic.'ional-Na- 
tional  Airlines  Case  and  FnJ'orccnu7:t  Inrcs- 
tigaiicn.  Order  disposing  of  the  voiine  t:ust 
Issues  (OC-C). 

14.  Docket  31013  Petition  for  reconsider- 
ation of  Order  78-3-63.  which  approved  an 
Air  Traffic  Conference  of  America  resolu- 
tion allowing  intra-state  carriers  to  partici- 
pate in  area  settlement  plan  provided  cer- 
tain practices  are  optional  rather  than  man- 
datory (Memo  7750-B.  BPDA.  OGC.  BCP). 

15.  Docket  30452.  Application  for  prior  ap- 
proval of  the  Universal  Air  Travel  Plan 
(UATP)-1976,  Agreements  CAB  26433  and 
26433-Al,  Uiider  section  412  of  the  act. 
UATP  is  a  joint  venture  among  some  200  air 
carriers  and  foreign  air  carriers  establishing 
a  commonly  accepted  credit  card  (Memo 
8236,  BPDA,  OGC,  BALJ). 

16.  Docket  32390,  CAB  Agreements  27262. 
27263,  27311.  27504  and  27505:  Agreements 
between  Continental  and  Air  California. 
Continental  and  Air  Florida,  Aloha  and  Air 
California,  and  Braniff  and  Southwest  pro- 
viding reciprocal  free  and  reduced-rate 
transportation  (Memo  8231,  BPDA,  OGC). 

17.  Rulemaking  to  amend  part  223  (Memo 
8232,  BPDA,  OGC). 

18.  Revised  transatlantic  fares  proposed 
by  TWA,  National,  Air  Prance.  Sabena. 
Lufthansa  and  SAS.  The  proposals  include 
increases  in  most  normal  and  promotional 
fares  (Memo  8240.  BPDA,  BIA). 

19.  Docket  33348,  Final  rule  requiring  U.S. 
carriers  operating  internationally  and  for- 
eign route  air  carriers  that  have  not  com- 


plied with  the  tariff  filing  requirements  of 
part  250  on  oversales  and  denied  boarding  to 
include  statement  to  that  effect  in  any  ad- 
vertisement it  place.";  in  any  publication  or 
on  radio  or  television  in  the  United  States, 
its  territories  or  possessions  iMemo  8164-A. 
BPDA.  OGC,  BIA,  BCP). 

20.  Docket  33151.  Braniffs  extmplion  re- 
quest for  Harford  Springfield-New  York/ 
Newark  nonstop  authoniv  (Memo  8217. 
BPDA.. 

21  Docket  32319,  Piedmont's  motion  for 
hearing  or.  in  the  alternative,  request  for  an 
order  to  show  cause,  on  its  application  for 
lainpa  entry  (Memo  8223   BPDA.  OGC\ 

.2.  Doit-t  3317:'.,  Motion  of  A'legh-iy 
Airline,-.  Inc..  for  the  issuance  of  a  sliow 
cause  order  to  amend  its  certificate  for 
Roi'te  97  so  a';  to  n  designate  the  intermedi- 
ate point  ■Liberly-Montieello"  the  Interme- 
diate Point  'Catskiils/Sullivan  County" 
(Memo  8227.  P-F}:iA>. 

23.  DcM  ket  331.0  Al]- piienys  pe'i'ion  for 
.show  ca. ISO  order  for  non.stop  Cinrinnp.ti- 
Pittsbur^h  Au'iio-iu  Memo  8228.  BPDA^ 

24.  Docket.;  32594,  32842.  Amciicans 
m.otion  for  an  exp.^dited  hearing  on  it.<;  cer- 
tificate anplication  for  Route  4  (Salt  Lake 
C;ty-St.  Louis  Nonstop  Authority):  East- 
erns answer  supporting  American's  motion 
and  req,iesting  the  same  authority;  Air- 
west's  certineate  application  Route  76  (St 
Lcuis-.Sait  Lake  City  Nonstop  Authority 
(Memo  8239.  BPDA  OGC). 

25.  DocKol  31593,  Wien's  motion  for  show 
cause  or  other  expedited  procedures  on  its 
application  for  amendnienl  of  its  certificate 
to  add  a  new  segment  between  the  coter- 
minai  points  Anchorage  and  Fairbanks. 
Alaska  E,nd  the  terminal  point  Chicago,  Illi- 
nois (Midway)  iMemo  8234,  BPDA.  OGC). 

26.  Dockets  33567.  33550,  33558  and  33634. 
Pan  Am  request  for  susperision  of  service  to 
fxiints  in  Europe  and  Hawaii,  applications  of 
United,  Braniff.  Hawaii,  and  Acroamerica 
for  exemptions  to  serve  Seattle/Portland- 
Honolulu  (BPDA). 

27.  Docket  31128.  31244.  and  32791.  Serv- 
ice to  Fort  Myers  (Memo  8233,  BPDA, 
OGC). 

28.  Docket  27426,  Application  of  Air  New- 
England.  Inc.  (ANE),  and  Delta  Air  Lines. 
Inc.,  for  approval  of  a  refinancing  agree- 
ments. ANE  wishes  to  consolidate  its  $3.2 
million  debt  to  Delta  which  it  incurred  in 
two  separate  transactions  in  1974  (Memo 
5123-A,  BPDA.  BCP). 

29.  Dockets  31129.  and  32910,  Commuter 
Airlines'  exemptions  to  operate  large  air- 
craft (Memo  81 52- A.  BPDA,  OGC,  BCP). 

30.  Revision  of  record  retention  rcquire- 
ment.s  (Memo  8197-a,  BAS,  BPDA.  BCP, 
OGC), 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis    T.    Kaylor,    the    secretary, 
202-673-5068. 

[S-2109-78  Piled  10  18-78;  9:11  am] 
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[6320-01 -M] 


[M-171.  Oct.  16,  1978] 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  10  a.m..  October 
23.  1978. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW.,  Washington.  D.C.  20428. 

SUBJECT:  The  city  of  Philadelphia  to 
make  a  presentation  regarding  its 
problems  and  prospects. 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis    T.    Taylor,    the    Secretary. 
202-673-5068. 

[S-2110-78  Filed  10-18-78;  9:11  am] 


[6355-01 -M] 


CONSUMER  PRODUCT  SAFETY 
COMMISSION. 

DATE  AND  TIME:  October  26.  1978. 
9:30  a.m. 

LOCATION:  Third  floor  hearing 
room.  1111  18th  Street  NW..  Washing- 
ton. D.C.  20207. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Agenda 

Open  to  the  public 

1.  Recommendation  to  accept  correctire 
action  plan:  CoHier-Keyicorth.  car  seat/ 
stroller.  ID  78-29.  The  staff  has  recommend- 
ed that  the  Commission  accept  and  monitor 
the  corrective  action  plan  which  Collier- 
Keyworth  has  implemented  to  deal  with  a 
defect  associated  with  a  conversion  kit 
which  converts  a  car  seat  into  a  stroller. 
Collier-Keyworth  has  issued  a  joint  press  re- 
lease with  CPSC.  and  has  begun  a  recall  and 
repair  program. 

2.  Recommendation  to  accept  correctire 
action  plan:  Parkway  Fabricators,  sculxi 
regulator,  ID  7S-41.  The  staff  has  recom- 
mended that  the  Commission  accept  the 
corrective  action  plan  which  Parkway  has 
implemented  to  deal  with  hazards  associat- 
ed with  certain  scuba  regulators  it  imports. 
Parkway  has  issued  a  joint  press  release 
with  CPSC.  and  has  begun  a  recall  and 
repair  program. 

3.  Recommendation  to  accept  corrective 
action  plan:  Black  &  Decker  Manvjactvring 
Co.,  cord  adapter,  ID  78-102.  The  staff  has 
recommended  that  the  Commission  accept 
the  corrective  action  plan  which  Black  & 
Decker  has  implemented  to  deal  with  possi- 
ble shock  hazards  associated  with  cord 
adapters  for  electric  hedge  trimmers  it  man- 
ufactures. Black  &  Decker  is  notifying  con- 
sumers, and  is  replacing  the  adapter  at  no 
cost. 

4.  Recommendation  to  accept  corrective 
action  plan:  U.S.  Suzuki  Motor  Corp.,  off- 
road  motorcycles.  ID  78-57.  The  staff  has 
recommended  that  the  Co!nmission  accept 
and    monitor    the    corrective    action    plan 


Suzuki  has  implemented  to  deal  with  a  pos- 
sible steering  hazard  in  two  models  of  off- 
road  motorcycles.  Suzuki  is  notifying  deal- 
ers and  customers  and  will  repair  the  defect 
at  no  cost. 

5.  Memorandum  of  Understanding  with 
HUD:  Consumer  products  sold  in  mobile 
homes.  The  Commission  will  consider  a 
draft  memorandum  of  understanding  with 
the  Department  of  Housing  and  Urban  De- 
velopment, prepared  by  CPSC  and  HUD 
staff,  which  would  minimize  duplicative  or 
conflicting  reporting  requirements  concern- 
ing consumer  products  also  deemed  to  be 
mobile  home  components.  If  both  HUD  and 
CPSC  approve  the  draft,  the  Commission 
will  propose  changes  to  its  substantial  prod- 
uct hazard  reporting  ("section  15")  regula- 
tions. 

Agenda  approved  October  17,  1978. 

CONTACT  PERSON  FOR  ADDI- 
TIONAL INFORMATION: 

Sheldon  D.  Butts,  Assistant  Secre- 
tary, Office  of  the  Secretary,  Con- 
sumer Product  Safety  Comm.ission. 
Suite  300.  nil  18th  Street  NW.. 
Washington.  D.C.  20207.  telephone 
202-634-7700. 

tS-2103-78  Filed  10-18-78;  9:11  ami 


This  notice  issued  October  17.  1978. 
[S-2115-78  Filed  10-18-78;  12:42  pm] 


[6570-06-M] 


EQUAL  EMPLOYMENT  OPPORTU- 
NITY COMMISSION. 

TIME  AND  DATE:  9:30  a.m.  (eastern 
time).  Tuesday,  October  24.  1978. 

PLACE:  Commission  Conference 
Room,  No.  5240,  on  the  fifth  floor  of 
the  Columbia  Plaza  Office  Building, 
2401  E  Street  NW.,  Washington,  D.C. 
20506. 

STATUS:  Part  will  be  open  to  the 
public  and  pan  will  be  closed  to  the 
public. 

MATTERS  TO  BE  CONSIDERED: 

Open  to  the  public: 

1.  Miscellaneous  amendments  to  the  Com- 
mission's Compliance  Manual. 

2.  Amendment  of  Commis,sion's  Procedur- 
al Regulations  at  1601.13  to  correct  omis- 
sion. 

3.  Report  on  CornmLssion  operations  by 
the  Executive  Director. 

Closed  to  the  public: 

1.  Proposed  withdrawal  of  a  Com.mission- 
er's  charge. 

2.  Litigation  Authorization;  General  Coun- 
sel Recommendations:  Matters  closed  to  the 
public  under  the  Commission's  regulations 
at  29  CFR  1612.13. 

Note.— Any  matter  not  discussed  or  con- 
cluded may  be  carried  over  to  a  later  meet- 
ing. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Marie  D.  Wilson,  Executive  Officer. 
Executive  Secretarial,  at  202-634- 
6748. 


[6712-01 -M] 


FEDERAL  COMMUNICATIONS 

COMMISSION. 

TIME  AND  DATE:  9:30  a.m..  Tuesday. 
October  24.  1978. 

PLACE:    Room    856.    1919    M    Street 
NW.,  Washington.  D.C. 

STATUS:    Special    open    Commission 
meeting. 

MATTERS  TO  BE  CONSIDERED: 

Agenda,  Item  No.,  and  Subject 

General— 1— Review    of    delegations    of   au- 
thority to  bureau  and  offices. 

This  meeting  may  be  continued  the 
following  work  day  to  aUow  the  Com- 
mission to  complete  appropriate 
action. 

Additional  information  concerning 
this  matter  may  be  obtained  from  the 
FCC  Public  Information  Office,  tele- 
phone 202-632-7260. 

Issued:  October  17,  1978. 

[S-2 116-78  Filed  10-18-78;  3:21  pml 


[6715-01   M] 


FEDERAL       ELECTION       COMMIS- 
SION. 

DATE  AND  TIME:  Wednesday,  Octo- 
ber 25,  1978,  at  10  a.m. 

PLACE:  1325  K  Street  NW.,  Washing- 
ton, D.C. 

STATUS:  This  meeting  will  be  closed 
to  the  public. 

MATTERS    TO    BE    CONSIDERED: 
Audit  reports,  compliance.  personneL 


DATE  AND  TIME:  Thursday.  October 
26,  1978,  at  10  a.m.. 

STATUS:  Portions  of  this  meeting  will 
be  open  to  the  public  and  portions  will 
be  closed. 

MATTERS  TO  BE  CONSIDERED: 

Portions  open  to  the  public: 

Setting  of  dates  for  future  meetings. 

Correction  and  approval  of  minutes. 

Advisory  opinions:  AO  1978-75,  AO  1978- 
80,  AO  1978-76. 

Proposed  amendment  for  part  II,  section 
D-3  of  the  nonfiler  procedures. 

Computer  contract  procurement. 

Earmarked  contributions. 

Appropriations  and  budget. 

Presidential  campaign  disclosure  form. 

Pending  legislation. 

Pending  litigation. 

Liaison  with  other  Federal  agencies. 
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Classification  actions. 

Routine  administrative  matters. 

Portions  of  the  meeting  closed  to  the 
public: 

Any  matters  not  concluded  on  October  25, 
1978. 

PERSON  TO  CONTACT  FOR  IN- 
FORMATION: 

Mr.  David  Fiske.  Press  Officer,  tele 
phone  202-523-4065. 

Marjorie  W.  Emmons, 
Secretary  to  the  Commission. 
[S-21 17-78  PUed  10-18-78;  3:33  pm] 


[6740-02-M] 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

■FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  47649.  published  October  16. 
1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OP  MEETING:  10  a.m., 
October  18.  1978. 

CHANGE  IN  THE  MEETING:  The 
following  item  has  been  added: 

Item  No.,  Docket  No.  and  Company 

CAG-25.  CP74-160.  et  al..  Pacific  Indonesia 
LNG  Co.,  et  al. 

KiafNETH  F.  Plumb, 
SecretaTT/. 
tS-2114-78  Filed  10-18-78;  11:43  am] 


[672(M>1-M] 


FEDERAL      HOME      LOAN      BANK 
BOARD. 

TIME  AND  DATE:  9:30  a.m,.  October 
25.  1978. 

PLACE:    1700    G    Street    NW.,    sixth 
floor.  Washington.  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Franklin  O.  Boiling,  202-377-6677. 

MATTERS  TO  BE  CONSIDERED: 

Consideration  of  exceptions  to  restrictions 
on  real  property  transactions  with  affili- 
ated persons. 

Consideration  of  deregulation  of  RSU  appli- 
cation procedure. 

Preliminary  application  for  conversion  into 
a  Federal  Mutual  Association— Payette- 
ville  Savings  &  Loan  Association,  Fayette- 
ville.  Ark. 

Limited  facility  application— Talman  Feder- 
al Savings  &  Loan  Association.  Oaklawn. 
111. 

Application  for  permission  to  organize  a 
new  Federal  association— Manuel  Blanco- 
Massol,  et  al..  Catano,  P.R. 


Change  of  office  location  application— High- 
land Federal  Savings  &  Loan  Association 
of  Cincinnati,  Cincinnati.  Ohio. 

Change  of  name  application— Jeannette 
Federal  Savings  &  Loan  Association,  Jean- 
nette, Pa. 

Agency  office  application— United  Federal 
Savings  &  Loan  Association,  Dothan,  Ala. 

Application  for  amendment  of  charter- 
change  of  name— First  Federal  Savings  & 
Loan  Association  of  Tullahoma,  Tulla- 
homa.  Term. 

Limited  facility  application— Conmiercial 
Federal  Savings  &  Loan  Association, 
Omaha,  Nebr. 

Extension  of  time  application— Laguna  Fed- 
eral Savings  &  Loan  Association,  Laguna 
Beach,  Calif. 

Application  for  bank  membership— North- 
field  Savings  Bank,  Northfield,  Vl. 

Concurrent  cor^sideration  of  branch  office 
applications— <1)  Biscayne  Federal  Savings 
&  Loan  As.sociation.  Miami,  Fla:  and  (2) 
P^rst  Federal  Savings  &  Loan  Association 
of  the  Palm  Beaches,  West  Palm  Beach. 
Fla. 

Agency  office  application— United  Federal 
Savings  &  Loan  Association.  Sarasota,  Fla. 

Agency  office  application— First  Federal 
Savings  &  Loan  Association  of  Broward 
County,  Port  Lauderdale,  Fla. 

Consideration  of  modification  of  resolu- 
tion—First Federal  Savings  &  Loan  Asso- 
ciation of  Flint,  Flint,  Mich. 

Branch  office  application— First  Federal 
Savings  &  Loan  Association  of  Fort 
Smith,  Fort  Smith,  Ark. 

Withdrawal  from  bank  membership— 
Quincy  Co-operative  Bank.  Quincy,  Mass. 

Merger,  maintenance  of  branch  offices,  can- 
cellation of  membership  and  insurance 
and  transfer  of  stock  applir-ations- Tri- 
County  Savings  &  Loan  Association. 
Hudson,  Wis.,  into  First  Federal  Savings 
&  Loan  As.sociation  of  Eau  Claire,  Eau 
Claire,  Wis. 

Application  for  modification  of  condition 
for  insurance  of  accounts— Amigo  Savings 
&  Loan  Association,  Brownsville.  Tex. 

No.  189,  October  17,  1978. 

RoNAiJ)  A.  Snider, 
Assistant  Secretary. 
[S-2106-78  Filed  10-18-78;  9:11  am] 


[6720-02-M] 


FEDERAL     HOME     LOAN     MORT- 
GAGE CORPORATION. 

TIME  AND  DATE:  2:30  p.m.,  October 
26,  1978. 

PLACE:    1700    G    Street    NW.,    sixth 
floor,  WEishington,  D.C. 

STATLTS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Henry  Judy,  202-789-4734. 

MATTERS  TO  BE  CONSIDERED: 

Consideration  or  republication  of  record 
s.vstems  under  (he  Privacy  Act. 
Consideration  of  book  entry  regulatior^s. 


No.  190,  October  17,  1978. 

Ronald  A.  SNiofs, 
Assistant  Secretary. 
[S-2107-78  PUed  10-18-78;  9:11  am] 


[6730-01 -M] 


FEDERAL  MARITIME  COMMIS- 
SION. 

"FEDERAL  REGISTER"  CITATION 
OP  PREVIOUS  ANNOUNCEMENT: 
43  FR  47359,  October  13,  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  10 
a.m.,  October  18,  1978. 

CHANGES  IN  THE  MEETING:  Addi- 
tion of  the  following  item  to  the  closed 
session: 

1.  Enforcement  claim  against  certain 
carriers. 

[S-2104-78  Filed  10-18-78;  9:11  am] 


[6730-01 -M] 


II 


FEDERAL      MARITIME      COMMIS- 
SION. 

TIME  AND  DATE:    10  a.m.,   October 
25,  1978. 

PLACE:    Room    12126,    1100   L   Street 
NW..  Washington,  D.C.  20573. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED; 

1.  Report  on  notation  items  disposed  of 
during  September  1978. 

2.  Report  of  the  Secretary  on  times  short- 
ened for  submitting  conxments  on  section  15 
agf  ermentf  pursuant  to  delegated  authority 
during  September  1978. 

3.  Report  of  the  Secretary  on  appliraiions 
for   admission   to   practice   approved   during 
September  1978,  pursuant  to  delegated  au 
thority. 

4.  Assignment  of  informal  dockets  by  the 
Secretary  during  September  1978,  pursuant 
to  delegated  authority. 

5.  Agreemfnt  No.  8240-13:  Modification  of 
the  Atlantic  and  Gulf-Singapore.  Malaya 
and  Thailand  Conference  Agreement  pro- 
viding for  appointment  of  collection  agents. 

6.  Docket  No.  78-26:  Trimodal  Inc.— Inde- 
pendent Ocean  Freight  Forwarder  Applica- 
tion and  possible  violations  of  sections  16. 
first  paragraph,  18(bHl),  18(b)(3).  and  44- 
Rpquest  for  settlement. 

7.  Docket  No.  77-25:  Agreement  No.  7540- 
28,  modification  of  the  Leeward  and  Wind- 
ward I.-iands  and  Gutanas  Conference 
Agreement  — DecLsion  on  holding  of  oral  ar- 
gument and  discussion  of  the  record. 

8.  Docket  No.  73-3:  Maritime  Sen-ice  Cor- 
poration V.  Acme  Fojt  Freight  of  Puprto 
Rico,  ei  aZ.— Petition  for  recon.sideration. 

9.  Docket  No.  74-45:  Agreement  No.  8005-7 
between  members  of  the  New  'York  Termi- 
nal Conference  (NYTO— Petitions  for  re- 
consideration. 

10.  Docket  No.  78-33:  Actions  to  adjust  or 
meet  conditions  uniaTorable  to  shipping  in 
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the    Uiii:,d   Sfa'ts   Ecuador   Trade— Disciis 
sion  of  ir.'j  reccra. 

II.  Docket  No.  74  5:  A^jr.-ement  No 
10066-- Coopcrati'.p  Working  Arrangement  — 
Di.scus.sion  of  the  record. 

CONTACT  PERSON  I-OR  MORE  IN- 
FORMATION: 

Francis  C.   Hurney.   Secretary.    2G2- 
523-5725. 

[.S  210r;-78  10   c8-78:  911  am] 


[6735-01 -M] 


^7 


October  IT,  1978. 

FEDERAL  MINE  SAFETY  A2VD 
HEALTH  REVIEW  COMMISSION. 

TIME  AND  DATE;  10  a.m..  October 
24.  1978. 

PLACE:  Room  600,  1730  K  Street 
NW.,  Washington,  D.C.  20006. 

STATUS:  This  meeting  will  be  open 

MATTERS  TO  BE  CONSIDERED: 
The  Commission  will  consider  and  act 
upon  the  following  cases  remanded 
from  the  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  Circuit  Court: 

1.  Cowin  and  Co..  Inc.,  Docket  No.  IBMA 
75-57  (United  Mine  Workers  of  America  v. 
Thomas  S.  Klevpe.  Co->cin  and  Company. 
Inc..  Intervenor  No.  76  1980,  D.C.  Cir.  May 
26.  1978). 

2.  Republic  Steel  Corp..  Docket  No.  IBMA 
76-28  'Republic  Steel  Corporation  v.  Interi- 
or Board  of  Mine  Operations  Appeals,  No. 
76-1041.  D.C.  Cir.  February  22.  1978). 

The  following  proceedings  will  be 
considered  and  acted  upon  by  the 
Commission: 

3.  Pittsburgh  and  Midway  Coal  Co., 
Docket  No.  IBMA  76  57. 

4.  ChristoDher  Coai  Co.,  Docket  No.  IBMA 
77-7. 

The  following  proceedings  will  be 
considered  and  acted  upon  by  the 
Commission.  Motions  to  withdraw 
pleadings  have  been  filed  in  these 
cases: 

5.  Kaiser  Steel  Corp.,  Docket  No.  IBMA 
76-107. 

6.  Ronnie  R.  Ross  v.  Maurice  S.  Childers, 
Mining  Enforcement  and  Safety  Adminis- 
tration. Marcell  Chamness  and  Cecil 
Andrus.  Docket  No.  IBMA  77-63. 

The  Commission  will  consider  and 
act  upon  a  motion  to  set  a  briefing 
schedule  in  the  following  proceeding: 

7.  Consolidation  Coal  Co..  Docket  No. 
IBMA  77-18. 

The  Commission  will  consider  and 
act  upon  a  petition  for  discretionary 
review  in  the  following  proceeding; 

8.  Co-Ain  and  Co..  Inc.,  Docket  Nos.  76- 
210-P,  76-211-P.  76-212-P,  76-213-P. 

The  following  item  will  be  consid- 
ered by  the  CommLssion  and  carried 


o\er  to  the  next   regularly  scheduled 
meetings: 

9.  Propose  rules  of  procedure. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr   Philip  Paschall.  202-653-5548. 

Jerome  R.  W.\ldie. 
Chairman,  Federal  Mine  Safety 
and  Health  Reiieic  Commission. 
[S-2108-78  Plied  10-18-78:  9:11  am] 
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FEDERAL         RESERVE'        SYSTEM 
(Board  of  Governors!. 

TIME  AND  DATE:   10  a.m..  Wednes- 
day, October  25,  1978. 

PLACE:  20th  Street  and  Constitution 
Avenue  NW.,  Wishington,  D.C.  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

SvMMAKY  Agenda 

Because  of  its  routine  nature,  no  substan- 
tive discussion  of  the  following  item  is  an- 
ticipated. This  matter  will  be  votPd  on  with- 
out discussion  unless  a  member  of  the 
Board  requests  that  the  item  be  moved  to 
the  d'scussion  agenda. 

1  Proposed  revisions  in  the  Condition  and 
Income  Reports  reo,uired  of  Edge  corpwDra- 
tions  and  the  foreign  branches  and  foreign 
subsidiaries  of  U.S.  commercial  banks. 

DiSCUSSiON  Agenda 

1.  Proposed  revised  amendments  to  Regu- 
lation H  (membership  of  State  banking  In- 
siitJtions  in  the  Federal  Reserve  System)  to 
require  tliat  State  member  banks  that  effect 
certain  securities  transactions  for  customers 
provide  confirmation  and  maintain  certain 
records  with  respect  to  such  transactions. 
(Proposed  earlier  for  public  comment; 
Docket  No.  R-0142.) 

2.  Request  by  the  Commodity  Futures 
Trading  Commission  for  Board  comment  on 
a  proposal  to  trade  a  futures  cortriiCt  based 
on  the  Dow  Jo.-ies  Industrial  Average. 

3.  Proposed  data  collection  for  the  moni- 
toring of  savings  deposits  subject  to  auto- 
matic transfer. 

4.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

Note. — This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend.  Cas- 
settes will  be  available  for  listening  in  the 
Board's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  $5  per  cassette  by 
writing  to:  Freedom  of  Information  Office. 
Board  of  Governors  of  the  Federal  Reserve 
System.  Washington.  D.C.  20551. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Joseph  R.  Cojme,  Assistant  to 
the  Board.  202-452-3204. 

[S-21 11-78  Filed  10-18-78;  11:34  am] 


INTERSTATE  COMMERCE  COM- 
MISSION. 

TIME  AND  DATE:  9:30  a.m.,  Wednes- 
day, October  25.  1978. 

PLACE:  Hearing  Room  "■C",  Interstate 
Commerce  Commission  Building,  12th 
and  Constitution  Avenue  NW..  Wash- 
ington. D.C.  20423. 

STATUS:  Open  Special  Conference. 

MATTERS  TO  BE  CONSIDERED: 

1.  Staff  biiefing  on  t!ie  Milwaukee  Road- 
Levels  of  ser'.  icp.  prospects  for  winter, 
status  of  merger  negotiations,  and  status  of 
empljvee  lajoffs. 

2.  Di.scu.ssJon  of  pending  Southern  Motor 
Carriers  Rate  Conference  general  increase 
case. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Douglas  Baldwin,  Director.  Office  of 
Communications,  telephone  202-275- 

7252. 

The  Commissions  professional  staff 
will  be  available  to  brief  news  media 
representatives  on  conference  issues  at 
the  conclusion  of  the  meeting. 

[S-2118-78  Filed  10-18-78:  3:53  pm] 
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SECURITIES       AND 
COMMISSION. 


EXCHANGE 


■FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  47651,  October  16,  1978. 

STATUS:  Open  meeting  and  closed 
meeting. 

DATE  AND  TIME:  Thursday,  October 
19.  1978. 

PLACE:  Room  825,  500  North  Capitol 
Street,  Washington.  D.C. 

The  following  additional  iteni  will  be 
considered  by  the  Commission  at  an 
open  meeting  scheduled  for  1  hursday, 
October  19,  1978,  at  10  a.m.: 

Consideration  of  proposed  amendments  to 
the  joint  industry  plan  declared  effective  by 
the  Commission  pursuant  to  Rale  17a- 15 
under  the  Securities  Exchange  Act  of  1934 
governing  the  consolidated  transaction  re- 
porting system.  For  further  information, 
please  contact  Stephen  l!  Parker,  at  202- 
755-8949. 

The  following  item  will  not  be  con- 
sidered by  the  Commission  at  the  open 
meeting  scheduled  for  Thursday,  Oc- 
tober 19,  1978,  at  10  a.m.: 

Consideration  of  an  objection  by  the  U.S. 
Trust  Co.  to  the  mailing  to  holders  of  the 
eVz  percent  Convertible  Subordinated  De- 
bentures due  1996  of  the  Chase  Manhattan 
Mortagage  and  Realty  Trust  of  a  proposed 
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SUNSHINE  ACT  MEETINGS 


49109-49145 


coinmimicp-tion  from  three  of  the  lioldf  rs. 
The  Kround.s  of  the  objection  is  that  the 
mailing  cf  .<^urh  statemcui  is  not  in  Hie  best 
inieit'si  of  tlie  debentures.  For  fun  her  in- 
formation. plea.se  contact  Norman  ;5i  iiou  at 
202-755-1240. 

The  following  items  will  be  rjn.=;id- 
ered  by  the  Commission  at  a  closed 
meeting  scheduled  for  Thursday,  Oc- 
tober 19.  1978,  immediately  lollowing 
the  open  meeti.ng: 

.  Subpoena  enforcement  action. 
Other  litigation  matters. 

The  General  Counsel  of  the  Com- 
mission, or  his  designee,  has  certified 
that,  in  his  opinion,  the  item:s  to  be 
considered  at  the  closed  meeting  may 
be  cotisidered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)  (4),  (8),  OKA)  and  (10)  and  17 
CFR  200.402(a).  (8),  (9)  (i)  and  (IC). 

Chairman  Williams  and  Commis- 
sioners Ijoomis,  Evans,  Pollack,  and 
Karmel  determined  that  Commission 
business  required  consideration  of 
these  matters  and  that  no  earlier 
notice  thereof  was  possible. 

October  16,  1978. 
[S-2112-78  Filed  10-18-78;  11:43  a.m.] 
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EXCHANGE 


SECURITIES       AND 
COMMISSION. 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in 
the  Sunshine  Act,  Pub.  L.  94-409,  that 
the  Securities  and  Exchange  Commis- 
sion will  hold  the  following  m.eetings 
during  the  week  of  October  23  1978, 
in  Room  825,  500  North  Capitol 
Street,  Washington,  D.C. 

A  closed  meeting  will  be  held  on 
Tuesday,  October  24,  1978,  at  10  a.m. 


An  open  nicoting  will  be  held  on 
Wednc.^day.  October  26,  1978.  at  10 
a.m. 

Th'j  Commissioners,  their  legal  assis- 
tants, the  Secretary  of  the  Commis- 
sion, and  recording  secretaries  will 
attend  the  closed  meeting.  Certain 
staff  mf^nbers  who  are  responsible  for 
tlie  calendared  matters  may  be  pre.s- 
ent. 

The  General  Counsel  of  the  Com- 
mission, or  his  designee,  has  certified 
that,  in  his  opinion,  the  items  to  be 
coniudcred  at  the  closed  meeting  may 
bo  con.sidered  nursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b  (c)  (4)  tS)  (9)  (A)  and  (10)  and  17 
CFR  200.4u2(a)  (8)  (9)(i)  and  (10). 

Chairman  Williams  and  Commis- 
sioners Loomis,  Evans.  Pollack,  and 
Karmel  determined  to  hold  the  afore- 
said meeting  in  closed  session. 

The   sub.ject    matter   of    the    closed 
meeting  scheduled  for  Tuesday.  Octo 
ber  24,  1978,  at  10  a.m.,  will  be: 

Access  to  investigative  files  by  Federal, 
State  or  self-regulatcry  authorities. 

Freedom  of  Information  Act  appeals. 

Institution  of  administrative  proceedings 
of  an  enforcemerit  nature. 

Institution  of  injuctive  action. 

Personnel  security  action. 

Settlement  of  injunctive  action. 

Subpena  enforcement  action. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Wednesday.  Oc- 
tober 25,  1978.  at  10  a.m.,  will  be: 

1.  Consideration  of  a  reque.':t  by  Power  De- 
signs, Inc.,  that  the  Commission  review  the 
Divi.^ic^  of  Corporation  Finance's  denial 
pursuant  to  delegated  authority  of  a  request 
by  Power  Designs.  Inc.,  for  an  cxten.sion  of 
time  within  which  to  file  its  annual  report 
on  Form  10-K  for  tlie  period  ended  June  30, 
1978.  For  fiirti-.'^r  information,  plea-so  con- 
tact Spencer  Bro\^ne  at  202-.>76-2976. 

2.  Consideration  of  a  request  tliat  tlie 
Commission  adopt  Rule  17f-4  under  the  In- 
vestment Company  Act  of  1940  that  would 
(1)  de.signate  tlie  Federal  Reserve/Treasury 


book-entry  system  as  a  permitted  depository 
for  securities  owned  by  registered  manage- 
ment in\e.stment  companies,  and  (2)  state 
the  conditions  under  which  deposits  thereof 
may  be  made  in  the  book-entry  system  or  in 
clearing  af'Ticies  whicl'i  act  as  securities  de- 
positories For  futher  information,  please 
contact  Stanley  B.  Judd  at  202-755-0213. 

.3.  Consideration  of  a  request  by  Highland 
Investment  Corp.  for  an  exemption  from 
the  In\cstment  Ad\isers  Act  of  1940.  For 
further  inform.ation  please  contact  Michael 
S.  Lichtenthal  at  202  755-9034. 

4.  Consideration  of  whether  or  not  to  ap- 
prove proposed  rules  submitted  by  the  Secu- 
rities lii.estor  Protection  Corp.  setting 
forth  requirements  for  tne  closroul  or  com- 
pletion cf  open  contractual  commitments. 
For  f'irtli-:r  information,  please  contact 
Lindi  Kurjan  at  202-37<^,-7470. 

5.  Consideration  of  whether  '1'  to  release 
withheld  portions  of  two  memoranda  con- 
cerning the  disposition  to  be  made  in  the 
matter  of  the  Freedom  of  Information  re- 
que.='  of  W.  B.  Sliellhorn  (thi^se  memoranda 
were  rt -guested  under  the  Freedom  of  Infor- 
mation Art  by  Brad  Pagan,  Inc..  aiid  certain 
individuals),  and  (2)  to  alfirm  the  Freedom 
of  Information  Officer's  decision  to  release 
certain  investigative  transcripts  to  Mr. 
Shelihorn.  in  light  of  objections  to  disclo- 
sures made  by  Brad  Ragan.  Inc.  and  certain 
Lndi\!duals,  on  the  ground  that  they  believe 
this  maltrial  is  exempt  under  5  U.S.C. 
552(b)(4).  6.  7(A).  7(B),  and  KCk  For  fur- 
ther information,  please  contact  Linda 
Schneider  at  202-755-1339 

6.  Consideration  of  a  Freedom  of  Informa- 
tion Act  appeal  of  Robert  Adamson  of  Secu- 
rities Week  for  mailing  lists  of  SEC  Docket, 
SEC  News  Digest  and  SEC  Releases  which 
were  denied  to  him  by  the  Freedom  of  In- 
formation Art  officer  relying  on  exemption 
6  of  the  Freedom  of  Information  Act.  For 
further  information,  please  contact  Judy 
Chesser  at  202-376-8085. 

FOR  FURTHER  INFORMATION 
PLEASE  CONTACT: 

Michael  P.  Ropan  at  202-755-1638. 

October  16.  1978. 

[S-21 13-78  Filed  10-18-78:  11.13  am] 
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RULES  AND  REGULATIONS 


[4510-27-M] 

DEPARTMENT  Or  LABOR 

Employmant  Standard!  Administration 
MINIMUM  WAGES  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUCTION 

Genera!  Wag«  Determination  Deciiions 

General  Wage  Determination  Deci- 
sions of  the  Secretary  of  Labor  speci- 
fy, in  accordance  with  appHcable  law 
and  on  the  basis  of  information  availa- 
ble to  the  Department  of  Labor  from 
its  srudy  of  local  wage  conditions  and 
from  other  sources,  the  basic  hourly 
wage  rates  and  fringe  benefit  pay- 
ments wriich  are  determined  to  be  pre- 
vailing for  the  described  classes  of  la- 
borers and  mechanics  employed  in 
construction  activity  of  the  character 
and  in  the  localities  specified  therein. 

The  determinations  in  these  deci- 
sions of  such  prevailing  rates  and 
fringe  benefits  have  been  made  by  au- 
tlioiity  of  the  Secretary  of  Labor  pur- 
suant to  the  provisions  of  the  Davis- 
Bacon  Act  of  March  3,  1931,  as  amend- 
ed (46  Stat.  1494,  as  amended,  40 
U.S.C.  276a)  and  of  other  Federal  stat- 
utes referred  to  in  29  CFR  1.1  (includ- 
ing the  statutes  listed  at  36  FR  306  fol- 
lowing Secretary  of  Labor's  Order  No. 
24-70)  containing  provisions  for  the 
payment  of  wages  which  are  depend- 
ent upon  determination  by  the  Secre- 
tary of  Labor  under  the  Davis-Bacon 
A.!,;  and  pursuant  to  the  provisions  of 
part  1  of  subtitle  A  of  title  29  of  Code 
oi  Federal  Regulations,  Procedure  for 
Predetermination  of  Wage  Rates  (37 
FR  21138)  and  of  Secretary  of  Labors 
Orders  12-71  and  15-71  (36  FR  8755. 
8756).  The  prevailing  rates  and  fringe 
ber.efits  determined  in  these  decisions 
shall,  in  accordance  with  the  provi- 
sions of  the  foregoing  statutes,  consti- 
tute the  minimum  wages  payable  on 
Federal  and  federally  assisted  con- 
struction projects  to  laborers  and  me- 
chanics of  the  specified  classes  en- 
gaged on  contract  work  of  the  charac- 
ter and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5 
U.S.C.  553  and  not  providing  for  delay 
in  effec'ive  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage  determina- 
tion frequently  and  in  large  volume 
cavjses  procedures  to  be  impractical 
ajvd  contrary  to  the  public  interest. 

General  Wage  Determination  Deci- 
sions are  effective  from  their  date  of 
pubhcation  in  the  Federal  Register 
without  limitation  as  to  time  and  are 
to  be  used  in  accordance  with  the  pro- 
visions of  29  CFR  Parts  1  and  5.  Ac- 
cordmgly  the  applicable  decision  to- 
gether with  any  modifications  issued 
subsequent  to  its  publication  date 
shall  be  made  a  part  of  every  contract 
for  performance  of  the  described  work 
within  the  geographic  area  indicated 
as  required  by  an  applicable  Federal 

FEDERAL 


prevailing  wage  law  and  29  CFR,  Part 
5.  The  wage  rates  contained  therein 
shall  be  the  minimum  paid  under  such 
contract  by  contractors  and  subcon- 
tractors on  the  work. 
Modifications  and  Supersedeas  Deci- 
sions TO  General  Wage  Determina- 
tion Decisions 

Modifications  and  Supersedeas  Deci- 
sions to  General  Wage  Determination 
Decisions  are  based  upon  information 
obtained  concerning  changes  in  pre- 
vailing hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing 
rates  and  fringe  benefits  made  in  the 
Modifications  and  Supersedeas  Deci- 
sions have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to 
the  provisions  of  the  Davis-Bacon  Act 
of  March  3,  1931.  as  amended  (46  Stat. 
1494.  as  amended.  40  U.S.C.  276a)  and 
of  other  Federal  statutes  referred  to  in 
29  CFR  1.1  (including  the  statutes 
listed  at  36  FR  306  following  Secretary 
of  Labor's  Order  No.  24-70)  containing 
provisions  for  the  payment  of  wages 
which  are  dependent  upon  determina- 
tion by  the  Secretary  of  Labor  under 
the  Davis-Bacon  Act;  arid  pursuant  to 
the  provision.s  of  Part  1  of  Subtitle  A 
of  Title  29  of  Code  of  Federal  Regula- 
tions. Procedure  for  Predetermination 
of  Wage  Rates  (37  FR  21138)  and  of 
Secretary  of  Labor's  Orders  13-71  and 
15-71  (36  FR  8755.  8756).  The  prevail- 
ing rates  and  fringe  benefits  deter- 
mined in  foregoing  General  Wage  De- 
termination Decisions,  as  hereby  modi- 
fied, and/or  superseded  shall,  in  ac- 
cordance with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal 
and  federally  assisted  construction 
projects  to  laborers  and  mechanics  of 
the  specified  classes  engaged  in  con- 
tract work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  Supersedeas  Deci- 
sions are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are 
to  be  used  in  accordance  with  the  pro- 
visions of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or  govern- 
mental agency  having  an  interest  in 
the  wages  determined  as  prevailing  is 
encouraged  to  submit  wa?e  rate  infor- 
mation for  consideration  by  the  De- 
partment. Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  ob- 
tained by  writing  to  the  U.S.  Depart- 
ment of  Labor,  Employment  Stand- 
ards Administration,  Office  of  Special 
Wage  Standards.  Division  of  Wage  De- 
terminations, Washington,  D.C.  20210. 
The  cause  for  not  utilizing  the  rule- 
making procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Wage  Determination 
Decision. 
New  General  \^age  Determination 

Decisions 
Ohio:  OH78-2133. 
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Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publica- 
tion in  the  Federal  Register  are  listed 
with  each  State. 

Arkansas: 
AR78-4083,  June  16,  1978. 
AR78-4064:   AR78-4067:   AR78-4068    June 
23,  1978. 
Georgia: 

GA78-1077.  September  8.  1978. 
Michigan: 

MI78-2078.  September  29.  1978. 
Oklahoma; 
OK78-4054:        OK78-4055;        OK78-4056; 

OK78-4057.  June  9,  1978. 
OK78-4058;  OK78-4059;  OK78-4062;  June 
16,  1978. 
Pennsly\ania;    PA78-3070,    September    29, 

1978 
Tenne.ssee    TN78-105H.   TN7E  iOGO,   July    7, 

1978. 
Texa.s: 
TX78-4038.  April  14,  1978. 
TX78-4078:  TX78-4079.  Augu.st  11,  1978. 
TX78-4081.  Aug-ust  13.  1978. 
TX78-4082:         T^78- 408.1,         TX78-4084; 

TX78-4085.  August  25,  1978. 
TX78  4095:     TX78-4096,     September    22. 
1978. 
Washington:  WA78-5105,  June  30,  1978. 

SuPEitSEDEAS  Decisions  to  General 
Wage  Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publica- 
tion in  the  Federal  Register  are  listed 
with  each  State.  Supersedeas  decision 
numbers  are  in  parentheses  following 
the  numbers  of  the  decisions  being  su- 
perseded. 

Illinois: 
IL78-2017  (IL78-2092);  IL78-2019  (IL78- 
2105);  IL78-2020  (IL78-2094):  IL78-2021 
(11.78-2106):  IL78-2022  (IL78-2107); 
IL78-2024  (1L78-2109);  IL78-2026  (IL7a- 
2111);  IL78-2027  (IL78-2H2);  IL78-2034 
(IL78-2120);  IL78-2035  (IL78-2122); 
IL7e-2037  <IL78-2124);  IL78-2038  (IL78- 
2125);  IL78-2018  (IL78-2093),  March  17, 
1978. 
Indiana:    IN76-2046   (IN78-2132),    April    16, 

1976. 
New  York:  NY77-3076  (NY78-3077),  June  6, 

1977. 
Pennsylvania:  PA75-3070  (PA78-3078),  July 

18,  1975. 
Tennessee: 
TN77-1133  (TN78-1090),  October  7,  1977, 
TN77-1048  (TN78-1091),  May  19,  1978. 
Texas:    TX78-4041    (TX78-4114),    April    14, 

1977. 
Wisconsin: 
WI77-2102  (WI78-2104),  July  5.  1977. 
WI77-2103  (Wn8-2129),  July  15,  1977. 
WI77-2105         (WI78-2110):         WI77-2106 
(WI78-2114>:     WI77-2109     (WI78-2115): 
WI77-2110  (WI78-2121);  July  22,  1977. 
WI77-2126  (WI78-2108),  August  26,  1977. 
WI77-2130    (WI78-2116).    September    23. 
1977. 

Cancellation  of  General  Wage 
Determination  Decisions 

None. 

Signed    at    Washington,    D.C.    this 
13th  day  of  October  1978. 


Dorothy  P.  Come, 
Assistant  Administrator, 
Wage  and  Hour  Division. 
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POWER 

rOii'lrraJT    OPL'K.'-.T' 

GROUP 
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GROUP 

II 

GROUP 

III 

GROUP 

IV 

GROUP 

V 

GROL'P 

VJ 

PAHE    3 




Fnnqc   Erne 

111    Pcy.T^i    . 
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Hoo*ly 
Rofcj 

H  6.  N 

P  cnsioni 

Vocotton 

^  dot  Qi.ett 
nnd     or 

Apr...  ■■.. 

lC.fc7 

.?'< 

.  7r 

.10 

1C.42 
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.70 

.10 

10.13 

.  7<j 

.70 

.10 

10.02 

.  ;■:■ 

T  '-■, 

.10 

9.6) 

.75 

.70 

.10 

P.?.? 

.  7S 

.  70 

.10 

straddle 
operator , 
Ticnchor 


Concrf t< 
or  cv  e  r  ) 


GROUP  I  -  Cr  <-.'>'•  .  Ghov,- , '^, .  D- .:q!  ;  r.ci- ,  P.scV.  ho.- ;. ,  Ci.im;hcll?,  Dc.-r  r  i  c<  i; , 
Caicson  ri^jE.  Pile  d::v<-r.  SK-^r.    :iqr,,  l>Mri':K  c(yrjtor  jr.d  trauelir.^ 
crane  (Bridge  type),  ConcicLi'  p.jV' i  icvcr  ;7E!,  Concrete  Epreaccr  and 
djstr ibutor 

GROUP  II  -  Material  ho.ots,  Tractor  cr  truck  :^<-j-cr.'.  i-C   hydr..ul;c  Backhoo 
Tractor  or  truck  poarted  r,y(3raulic  ciore  (5  tone  or  anuei  )  ,  Kanhoi.t, 
tractor  (over  40  h.pj,  Bu;!<j5?,<r  (over  hp.l,  Endloader  (over  40  .';.p.', 
Forklift  (25'  and  cvt:),  Morcr  patro],  Scr,!per  operator,  Sideboo-, 
carrier,  Mt.^.nat;ic  .-r.d  wr  Ic.^-;  ,  Bituminous  plant  and  paver 
Roller  (ove;  5  t.jnr),  Rctary  drill  operator  and  blaster, 
(wheel  type  or  e.ea;n  type  having  over  8-i."ch  bjCKct) 

GROUP  III  -  Concrete  enc  crcjt  par.ps ,  Backfiller,  Cr.ciete  3',)tc  breaker 
(large).  Concrete  f  in  li-.hiny  wachine  (Road  type),  Piiiet  (rj.'ter  tire), 
batch  hopper.  Concrete  conveyor  Eyr.tem-';,  Conciete  nixerc  (14S 
Screw  tyoe  p^.  /5,  an-i  (lypnuro  punpn,  Tractor,  Bulldozer,  End- 
loader  (under  <  0  h.p.i  ,  r.,'i)!:  ( -i  1  ]  points),  Tro.-.chei  (chain  type  having 
bucket  8-inc.'.  and  un.';,:r>,  I-.d-i' t ;  i  al  loconctiv(S,  roilei  (umier  '  tons) 
and  firer-..~n  (pile  ci.ver;.  ■■r.d.    c.  ••:.■^:;) 

GROUP  IV  -  Moirt:,  (autor.atic)  ,  FoiKlift  (li'  tn  :5'),  Tor;',  r  E-coir.p,ictors 
riding  typ.-)  ,  An:ci.stant  engineer,  "A"  fr^-f  .^r,  i  wmcr  trurss.  Concrete 
auto  bleaker,  hydr o-hari-nor  (STiall),  Boom-;  a.-,d  sweeper,  lloistG  (tugger.-;), 
stuPip  ihii);..r  (large).  Boat.";,  Safety,  Work,  Barges  and  launch) 

GROUP  V  -  Shouldering  irochine  operator.  Screed  operator,  Faim  or  industtial 
tractor  mounted  equipment.  Port  hole  diggers,  Stcno  crushers  and  Screening 
plants.  Fire-en  (..Lphalt  plants).  Air  compressor  (300  Cl'M  or  over) 

GROUP  VI  -  Gener..tois  over  15  KW,  Pumps  over  3",  Augers  (vertical  and 
horizontal),  cor.hination  .•snail  equipment  operatoi  ;  Air,  electric  Ilydiaulic 
jacks  (slip  (o:ri;,  Co.-^presEors  (onrier  300  CFM)  ;  Welding  machines,  Heatcrc 
(moch.;  .;  a) )  ,  Pierresr,  machines,  Pobcats,  Generators  (und.:>r  150  KW)  , 
Punips  (3"  and  uini,r);  Winches  (srr.all  elect  i  ic)  ,0i  ler  and  greaser.  Boiler 
operators  ( le"  iku  .-.i  y  tie.it),  Potary  diill  helpers.  Conveyor,  FrrHift  (12' 
and  under ) 

[FR  Doc  78  :9.5-iG  Filt-u  Wl  1<<  78.  8  45  am] 
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PREVIOUSLY  PUBLISHED  DOCUMENTS 

Listed  btiov.  a'o  otlir^r  do. uinctits  on  i.-nplemeiilalion  of  Executive  Orders  11988 
and  11090  prevK  '.sly  pubiislvd  in  liie  FEDERAL  REGISTER: 


[  8025-0 1-M] 

Title  13 — Business  Credit  and 
Assistance 

CHAPTER  I— SMALL  BUSINESS 
ADMINISTRATION 

[Rev.  I,  Amendment  2  to  Amendment  11 

PART  116— POLICIES  OF  GENERAL 
APPLICATION 

Subpart  D — Flood  Plain  Management 
and  Wetlands  Protection 

AGENCY:  Small  Business  Admiiusi  ra- 
tion. 

ACTION:  Change  in  the  effecii.t-  date 
of  the  interim  rule. 

SUMMARY:  On  May  24,  1978,  SBA 
published  an  interim  rule  on  imple 
mentation  of  Executive  Orders  11988 
(Flood  Plain  Management)  and  11990 
(Wetlands  Protection)  with  an  effcc 
tive  date,  as  extended,  of  September 
24.  1978.  SBA  has  written  a  final  rule 
based  on  comments  received.  Th^^ 
Council  of  Environmental  Qunlity  li:is 
told  SBA  the  final  rule  should  ti,it  be 


published  until  the  CEQ  has  complet- 
ed its  review  and  discussed  it  with 
SBA. 

DATES:  The  effective  date  of  the  in- 
terim rule  is  extended  to  such  time  as 
the  final  rule  is  published  in  approxi- 
mately 90  days. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  L.  Wray,  Financial  Analy.st, 
Small  Business  Admini.stration,  202- 
653-6470. 

SUPPLEMENTARY  INFORMATION: 
ihe  subject  Executive  Orders  pro 
vided  for  the  Water  Resources  Council 
to  prepare  guidelines  that  each  agency 
would  follow  when  implementing  the 
orders.  The  giiidelines  require  clear- 
anre  of  all  rules  by  the  Water  Re- 
source Council,  Council  on  Environ- 
i,-.p;;ta!  Quali'y  and  Federal  Insurance 
Administration  Because  this  review  of 
tlic  final  rule  has  not  been  completed 
It  cannot  be  published. 

Dated:  September  27,  1978. 

P.^TRICIA  M.  CLOHERTY, 

Acting  AdmiJiistrator. 

IVH  Poc.  78  29.581  Piled  10-19-78;  8:45  am] 
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RULES  AND  REGULATIONS 

volved  are  parts  60-!.  60-2,  60-4.  60-20, 
60-30,  60-40,  60-50,  60-60.   60-250,  60- 
741  Of  Chapter  60,  Title  41,  Code  of 
Federal  Reeulation.s. 

PART  60-1— OBLIGATIONS  OF  CON- 
TRACTORS     AND      SUBCONTRAC- 
TORS 
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lu  tht^  pari.  Tiie  regulatiotis  ri  ihi.- 
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Title  41 — Public  Contract  and 
Property  Management 

CHAPTER  60— OFFICE  OF  FEDERAL 
CONTRACT  COMPLIANCE  PRO- 
GRAMS, EQUAL  EMPLOYMENT  OP- 
PORTUNITY, DEPARTMENT  OF 
LABOR 

COMPLIANCE  RESPONSIBILITY  FOR 
EQUAL  EMPLOYMENT  OPPORTUNI- 
TY 

Final  Rule 

AGENCY:  Office  of  Federal  Contract 
Compliance  Programs,  Labor. 

ACTION:  Final  rule. 

SUMMARY:  On  October  5.  1978, 
President  Carter  signed  Executive 
Order  12086  (43  FR  46501).  which 
amended  Executive  Order  11246.  a-s 
amended.  Executive  Order  12086  con- 
.solidates  into  the  Department  of 
Labor,  effective  October  8,  1978,  the 
compliance  responsibility  for  equal 
employment  opportunity  programs 
previously  assigned  to  11  compliance 
agencies.  This  rule  makes  the  neces- 
sary changes  to  the  regulations  to  re- 
flect the  consolidated  functions  au- 
thorized under  Executive  Order  12086. 

EFFECTIVE  DATE:  October  20.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Edward  E.  Mitchell.  Director,  Divi- 
.sion  of  F*rogram  Policy,  Office  of 
Federal  Contract  Compliance  Pro- 
grams, Room  C-3324.  U.S.  Depart- 
ment of  Labor.  200  Constitution 
Avenue  NW.,  Washington.  D.C. 
20210.  telephone  202-523-9426. 

KUPPI^MENTARY  INFORMATION: 
On  October  5,  1978.  President  Carter 
signed  Executive  Order  12086  which 
consolidates  the  contract  compliance 
program  under  Executive  Order  11246. 
as  amended,  into  the  Department  of 
Labor.  Accordingly,  certain  regula- 
tions which  implement  the  Executive 
order  and  regulations  which  imple- 
ment section  503  of  the  Rehabilitation 
Act  of  1973.  and  section  402  of  the 
Vietnam  Era  Veterans  Readjustment 
Assistance  Act  are  being  republished 
today  in  the  Feder.al  Register  to  re- 
flect the  consolidation.  Essentially, 
this  has  been  effected  simply  by  delet- 
ing the  definition  of  "Compliance 
Agency"  and  references  to  "Contract 
Compliance  Officer"  (e.g..  in  41  CFR 
60-1.3  and  60- 1.20(b)  respectively). 

Because  the  limited  changes  made  in 
the  regulations  to  reflect  the  consoli- 
dation are  not  substantive,  the  regula- 
tions are  not  being  published  for 
public  comment.   The  regulations  in- 


volved are  parts  60-1.  60-2.  60-4.  60-20. 
60-30.  60-40,  60-50.  60-60.  60-250.  60- 
741  of  Chapter  60.  Title  41,  Code  of 
Federal  Regulations. 

An  effort  was  made  to  add  verbiage 
only  where  necessary.  In  some  in- 
stances, however,  it  was  necessary  to 
replace  deloted  material  with  new  ver- 
biage in  order  to  make  the  regulations 
intelligible.  See,  for  example.  41  CFR 
60-1.24(0(4). 

In  addition,  the  Standard  Compli- 
ance Review  Report  which  is  pub- 
lished as  an  attachment  to  revised 
order  No.  14  (41  CFR  Part  60-60)  has 
been  deleted  from  the  regulations. 
The  Standard  Compliance  Review 
Report  Is  not  being  abolished,  howev- 
er. OPCCP  will  continue  to  use  parts 
of  the  Standard  Compliance  Review 
Report  in  conducting  compliance  re- 
views until  it  Is  incorporated  into  the 
Com.pliance  Manual  or  otherwise  pub- 
lished. A  number  of  refer,  nces  to  reg- 
ulations contained  in  the  Standard 
Compliance  Review  Report  are  obso- 
lete and  it  was  feared  that  republica- 
tion would  be  confusing.  Moreover, 
this  Report  is  a  guide  to  compliance 
officers  for  conducting  compliance  re- 
views and  republication  in  the  regula- 
tions is  not  necessary. 

The  regulatioiis  are  designed  simply 
to  eliminate  confusion  which  could 
result  if  the  public  is  not  informed  of 
new  procedures  and  places  resulting/ 
from  the  consolidation.  Publication^ 
for  comment  therefore  is  not  required. 
Because  these  amendments  merely  re- 
flect technical  and  clarifying  changes, 
they  are  not  considered  significant  or 
major  under  Executive  Order  12044. 
Improving  Government  Regulations 
(43  FR  12661,  Mar.  24,  1978\  and 
therefore  it  is  not  necessary  for  the 
Departm.ent  to  follow  the  procedures 
set  forth  therein,  including  those  for 
public  participation  and  regulatory 
analyses. 

In  consideration  of  the  foregoing,  41 
CFR  Chapter  60  is  amended  by  repub- 
lishing parts  60-1.  60-2.  60-4,  60-30. 
60-40.  60-60.  60-250.  and  60-741  as  set 
forth  below. 

Ray  Marshalx, 
Secretary  of  Labor. 

Donald  Elisburg, 
Assistant      Secretary,      Employ- 
ment   Standards    Administra- 
tion. 

WELDON  J.  ROUGEAU, 

Director,  Office  of  Federal 
Contract  Compliance  Programs. 
October  16,  1978. 


PART  60-1— OBLIGATIONS  OF  CON- 
TRACTORS AND  SUBCONTRAC- 
TORS 

Subpart  A — Preliminary  Ma*tert;  Ec^ual 
Opportunity  Qow*«;  CompliorMe  Report* 

Sec. 

60-1.1    Pu.'-pose  and  application. 

60-1  2    Adivinistratlve  responsibility. 

60-1.3    Definitions. 

60-1.4    Equal  opijortunity  clause. 

60-1.5    Exemptions. 

60-1.6    [Reserved] 

60-1.7  Reports  and  other  required  informa- 
tion. 

60-1.8    Segregated  facilities. 

60-1.9  Compliance  by  labor  unions  and  by 
recruiting  and  training  agencies. 

60-1.10    Foreign  government  practices. 

Subpart  B — General  Enfortement;  Compliance 
Review  and  Complaint  Procedure 

60-1.20  Compliance  reviews. 

60-1.21  Piling  complaints. 

60-1.22  Where  to  file. 

60-1.23  Contents  of  complaint. 

60-1.24  Processing  of  matters. 

60-1.25  Assumption    of    jurisdictiori    by    or 

referrals  to  the  Director. 

60-1.26  Enforcement  proceedings. 

60-1.27  Sanctions  and  penalties. 

60-1.28  Show  cause  notices. 

60-1.29  Preaward  notices. 

60-1.30  Contract  ineligibility  list. 

60-1.31  Reinstatement  of  ineligible   prime 

contractors  and  subcontractors. 

60-1.32  Intimidation  and  interference. 


Subpart 


ncillary  Matters 


60-1.40    Affirmative  action  compliance  pro- 
grams. 

60-1.41     Solicitations  or  advertisements  for 
employees. 

60-1.42    Notices  to  be  posted. 

60-1.43    Access  to  records  and  .site  of  em- 
ployment. 

60-1.44    Rulings  and  interpretations. 

60-1.45    Existing     contracts     and     subcon- 
tracts. 

60  1.46    Delegation  of  authority  by  the  Di 
rector. 

60-1.47     Effective  date. 

AnxHORirY:  Sec  201,  E.O.  11246  (30  FR 
12319),  as  amended  by  E.O.  12086. 

Subpart  A — Preliminary  Matters; 
Equal  Opportunity  Clause;  Compli- 
ance Reports 

§  60-1.1     Purpose  and  application. 

The  purpose  of  the  regulations  in 
this  part  is  to  achieve  the  aims  of 
parts  II,  III.  and  IV  of  Executive 
Order  11246  for  the  promotion  and  in- 
suring of  equal  opportunity  for  all  per- 
sons, without  regard  to  race,  color,  re- 
ligion, sex,  or  national  origin,  em- 
ployed or  seeking  employment  with 
Government  contractors  or  with  con- 
tractors performing  under  federally 
assisted  construction  contracts.  The 
regulations  in  this  part  apply  to  all 
contracting  agencies  of  the  Govern- 
ment and  to  contractors  and  subcon- 
tractors who  perform  under  Govem- 
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tier  subcontractor  ■  refers  to  a  subcon- 
tractor hoidin;;  a  subcontract  with  a 

prime  c -.ntiacior. 


in  whole  or  in  pari  ai;J  I'rv  crT.lra^.aor  may 
be  declar'jd  ineligible  for  fiirti'T  Govern- 
ment contracts   in   accordance   vxuti   proce- 


ations   for   employment    without    regard   to 

race,  color,  religion,  sex.  or  nalionri.1  t>ri!.-iri. 

(3)  Tli'^  contractor  will  send  to  carji  labor 
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ment  contracts,  to  the  extent  ytt  forth 
ui  tliks  part.  The  regulatiotw  in  thL^ 
part  akit:  apply  to  all  agcnci-s  of  t!u- 
Goverrmient  administering  profc'ram.s 
nivolving  Federal  financial  a.ssistance 
which  in.ty  in.'lude  a  coru^'ri-ciion  con- 
traL>,  ariii  'o  ail  contractor h  and  sub- 
coi£t.<aoto!o  pcT'orniing  under  coji- 
;structiv..n  contracts  which  are  rtlated 
to  ai-y  .such  programs.  Tnr  piotf'dures 
set  forth  in  the  reeuiaiiouo  in  tins 
part  ttovrni  all  disputes  reiativvj  to  a 
contractor's  compliance  with  his  obii- 
gations  ujider  the  equal  opportunity 
rl-ius:  nieardlc-ss  of  whetht  r  ;.-:  :;ot  his 
rontrict  contains  a  'Dispute.-'  clause. 
Ff  .!i:re  of  a  co:itrac*^or  or  app'-icaiit  i? 
comply  With  any  provision  oi  itj"  regu- 
latiuni  in  this  pait  shall  be  grounds 
for  the  imposition  of  any  or  al!  of  ii-.t 
sanctions  .lutJiorizcd  by  tlie  ■"•rder.  Th« 
rOfcTulatioiv?  in  this  psirt  do  not  apply  to 
n^ny  action  tak- .i  to  effect  conipJiance 
with  rt'opo^'l  to  t'tnployn:t;-ni  p  a  "Mtd 
-■iUb^.-'-t  to  tif.e  VI  of  ttie  CivU  ilichl*. 
Act  of  ISul.  The  rights  and  rem.edjes 
of  the  Government  hereunder  a^e  not 
exclu:-.i\.-^  and  do  not  affect  nghtij  and 
reined.',  s  provided  elsewhf'>=-  hy  >.■' . 
retT'ilaiion,  or  contract:  neither  do  'he 
regulat.ori.s  limit  the  exerci-st'  by  the 
Secretary  or  Government  aetnei-^s  of 
potttrs  '.lot  iierein  .speciiu  ?.l».y  set 
forth,  but  granted  to  the?:;  by  the 
order 

S  60-1.2     Administrative  rc:i|)ons'!»il!«,v. 

The  Director  h.as  been  dekeaiod  .au- 
thority aj^id  assigned  reopoa;..biht5'  for 
carrying  out  the  responiiiDiiitie.'.  its- 
signed  io  the  Secretary  uni'e:^  •f-.e  Ex 
t-cutive  order.  All  corresporsi'ericv-  re 
t'.ardi/ig  the  order  should  bo  diicUd 
10  t>u  Director.  Office  of  Fee.  ral  con- 
tract Conij-'liance  Programs  Emji'^y- 
ment  Standards  Adniiniitr^.'  •op.,  U  S 
Depf'.rtmeiit  of  Labor,  2^i0  CotL^tttu- 
f.on  Avenue  NW.,  Waohmr'.o.n,  O  C. 
20210. 

5  «0  1  ;     JU-n.MiJions. 

Adniinis^.Ting  agency"  rr.f'ans  any 
depariin-iit,  ap,ency  and  est'j.btish:  i.T»t 
m  ti.e  exLHutive  branch  cf  the  Govom- 
.'uent.  iticiuding  any  wholiv  ij.'.m-d 
Govtnimtnt  corporation,  w.uch  ad 
miiusi^rs  a  program  involviiLe:  fedt ral- 
ly a'.si.s'e'd  coiv.-itruction  contracts. 

■'Admmii^.ir.itive  law  judge"  mcacuj 
an  adm'nLstr-dtivc  law  judge  app'jintod 
as  provided  in  5  U.S.C.  3105  and  .r.ib- 
part  B  of  part  930  of  title  5  of  'he 
Code  of  Federal  Regulations  >  s.  c  37 
F'R  167B7)  aud  qualified  to  p-coiue  al 
hearuigc,  under  5  U.S.C.  557. 

'Agency  "  means  any  contracting  or 
any  administering  agency  ot  the  Gov- 
ernment. 

Applicant  "  means  an  appiicaiit  for 
Federal    assistance    involving    a    con 
struction    contract,    or    other    partici 
pant   in   a   program   involving   a  con 
struction   contract   as   determined   by 


regulation  of  an  administering  agency. 
Tiie  term  ai.so  includes  such  persons 
/ificr  * iiey  become  rficipients  of  such 
red<-ral  assistance. 

Construction  v.-ork"  means  the  con- 
.struciion,  n  habilit.i',:  ju,  alteration, 
conversion,  exLtjnsion.  dc:nolition  or 
repair  of  buildings,  highways,  ur  oth.r 
changes  or  irnpfovenieiiis  to  :eal  prop- 
eriy.  iucliiding  facilities  providing  util- 
ity serv  iv^ui.  The  term  also  include.'^  the 
supervi.sfon,  inspection,  and  otlier 
onsite  functions  inc;c:'nta!  to  the 
actual  ronst'uction. 

■  Contract  '  nicaru  a!i>  Go\eranien' 
contraci  or  any  federally  assisted  con 
itrucLion  cc.ntract. 

Contracting  ageiicj  '  means  any  de- 
partment, agf-acy.  estabiLihment,  or 
iri:^;  n.trient  ^hly  in  the  executive 
brat.f.ii  ■:<:  the  Gove.'-mncnt,  inciuding 
any  wliolly  owned  Go^v^rmnent  coipo- 
ration  whicii  tnleri  into  contracts. 

Cootractcr"  meaixs.  unk-s-s  o<.her- 
wi.se  indicated,  a  prirric  contractor  or 
subcontr.iictor. 

'Director"  means  the  Director. 
Of  ace  of  P(  dtrai  Cuntrwcl  Compliance 
Programs  iQFCCP;,  U.S.  Depazlment 
of  Labor  ci  an>  person  to  whom  he 
delegates  autiiority  under  the  regula- 
tions in  this  chapter. 

"Equal  opportunity  clause"  means 
the  contract  provisiciio  set  forth  in 
§60-1  -1  '.&'•  or  (b).  a-s  appropriate. 

"F'ederally  as.?Lstfd  con.-lruction  con- 
tract "  means  any  a^rTrena-nt  (n  modUi- 
cation  there(»f  between  any  applicant 
ar.d  a  person  for  construction  work 
whicti  is  paid  for  in  wnole  or  m  part 
with  funds  obtained  Trom  the  Govern- 
mc;i*  or  !k;-. :.>Vied  on  the  credit  of  t'..t 
Govern nu  lit  pursuant  to  any  I'cjtral 
progri^m  invoivint,  a  grant,  contract, 
loan,  tnsuranee,  or  guarantee,  or  lUi- 
d'  rtak-  I:  pi:r:-,jant  to  any  Federal  pro- 
y:ram  involving  sucl;  grant,  contract, 
loan,  insura.-^ce.  or  guarati»jee,  or  any 
apjilication  cr  modification  thereof  ap- 
proved by  the  Go .  crniiieiit  for  & 
grant,  contract,  loan,  insurance,  or 
guaiancce  under  wiiich  the  applicant 
it.se;f  participates  in  the  construction 
work 

Government  "  in^^ar.o  the  govern- 
ment of  the  United  Statc.j  ol  America 

"Govemmeut  contract"  means  any 
agr'^emtnt  or  modificai-ion  thereof  be- 
twef:;n  any  contracting  agency  and  aiiy 
person  for  ;).*:  furnishing  of  supplies 
or  serv  ices  or  for  the  use  of  real  or 
persoiia!  property,  including  lease  ar- 
.'•angemenio.  The  terni  "services",  a.s 
us-d  in  this  section  includes,  but  is  not 
laniied  to  the  followiag  services:  Util- 
ity, construction,  transportation,  re- 
search, msuranee,  aid  fund  deposi- 
lory.  The  term  "Goveinmei'.:  con 
tr?>ct  "  does  not  incia;ie  ; l;  agretm*  nts 
in  v.h;ch  the  partie;-  .^;a;td  in  the  rela- 
tion.^tiip  of  employer  and  crapluyee, 
and  i2;  fed."ra;!y  as^jisrea  constructio:: 
:oniracti. 


■  Minority  group"  as  use,d  herein 
bhali  include,  where  appropriate, 
female  <  liiployi  es  and  penspective 
female  enipicycos. 

Moditicaticn  ■  means  any  alteration 
in  Mi£  terais  and  conditions  of  a  con- 
tract, iiicludiug  si-ppic-invntai  agree- 
iiieaUi.  amendment.s.  and  extensi.  n.s. 

Order."  Lxrcutive  Order."  or  '  Ex- 
ecutive Order  13  240  mean.s  pu.'-^^  II. 
Ill,  an:'  IV  of  the  Exev'Ulive  Order 
ii24S  dated  ocptera'yer  24,  19G5  (30 
FP.  12315!,  any  E.vecutive  order 
amending  such  order,  and  any  other 
Executne  order  superseding!  such 
ordcf. 

Person"  mean.'-  any  nat.iral  person 
corporation,  partnership,  unincorpor- 
ated as;>oc  lation.  State  or  local  eovern- 
ment,  and  any  at'cncy.  instrumentali- 
ty, or  .subdivision  of  such  a  Movern- 
ment. 

Prune  contractor'  means  any 
person  holding  a  contract  and.  for  the 
purpos€o  of  Subpart  B  of  tliis  part, 
any  person  who  h.as  held  i  contract 
subject  to  the  order 

'Recruiting  and  trairung  agency" 
means  any  person  who  ref?r^  workers 
to  any  contractor  or  .-^ubcontrHCior  or 
v.iio  providca  fcr  employment  by  any 
contractor  or  .>ul5contractor 

'Rules,  reK^uIations,  and  relevant 
orders  of  the  Secretary  of  Laboi  '  used 
in  paragraph  (4)  of  the  oqaal  opportu 
nity  ciaubc  means  rules,  rr.^;  ;tatioiis, 
and  rele\  ?.nt  orc.er  >  of  uhe  Secretary  ot 
Labor  or  liis  designee  issued  pursuant 
to  the  order. 

■  Secretary  "  mearis  the  Secretary  of 
Labor,  U.S.  Department  of  Labor 

Site  of  construction"  mearci  the 
general  physical  location  of  any  buiid 
ing.  highway,  or  other  chan^je  or  im- 
provement to  real  psopcrty  which  is 
undergoing  constru>iion,  rehabilita- 
tion, aiieration,  conversion,  extension, 
demolition,  or  repa'r  and  aay  tempo- 
rarj'  l&':»t:on  or  facility  al  V\h:ch  a 
contrartor.  subcontractor,  or  other 
participating  partv  meets  a  demand  or 
performs  a  function  reiating  to  the 
contraci  or  subcontract. 

Sutjcontract  "  means  any  agreement 
or  arrangerti'-nt  between  a  contractor 
and  any  person  (in  which  the  parties 
do  net  stand  .n  the  relationship  of  a« 
employer  and  an  employee  K 

(1/  For  the  furnisshing  of  .supplies  or 
sei  \,  ;crs  or  for  the  use  cf  real  or  per- 
sonal property,  including  lease  ar 
range r>:ents,  wh.ich,  in.  whole  or  in 
part,  is  necessary  to  the  pvrfornianci- 
of  .iny  or.e  ^r  nio!-e  contracts;  or 

(2/  UnJer  v.hich  ar.y  poruon  of  the 
contractor  s  oUiigation  under  any  one 
or  more  contrtiCts  is  performed,  under- 
taken, or  as:uim»rd. 

Subcontractor"  means  any  nerson 
hold.ng  a  subcontract  and.  for  the  pur- 
po.ses  of  Subpart  B  of  this  part,  any 
person  who  has  held  a  subcontract 
subject  to  the  order.  The  term  "First- 
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•.ant  orders  ot  tlie  Secretary  oi  L.<ibor.  tliat 
it  Will  funuoh  the  jdraiuistering  *>;eiicv  ana 
the  Sfcieta.-y  vf  Lifcor  iucti  ;uforv.iation  as 
they    m?.y    rcq'ji.e    for    the   s-i;.- r-.  i.-;':tn    of 


,.....*.  M.. 


any  amount  and  with  tinancial  aislitu-  agency,  instrumentality  or  subdivision 

Lions    whicii   are   issuii.g  and   paying  o:  such  government,  except  for  educa- 

ugents  for  U.S.  savings  brads  and  sav-  tional   iri;;l[tu(.ons  and  rr-.edical  facili- 

ings  notes,  are  exempt   fro.-n   the  tc-  lies,    a.-e    extn.pt    from    the    require- 
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RULES  AND  RE^LUAfiONS 


tier  siibrontractor"  refers  to  a  subcon- 
tractor liok'in!;  a  subcontract  with  a 
prime  c  v^ntractor. 

■  Ui  I  !  J  Slates'"  as  used  herein  shall 
include  ilie  severpJ  States,  the  District 
cf  Colombia,  the  Coini-!ionweaUh  of 
Pueiio  rico,  the  Panama  Canal  Zone, 
and  the  possessions  of  the  United 
Stall's. 

§  60-1.1     Mijiial  opporiuniry  claiisc. 

(a)  Government  cr.ntructs.  Except  as 
oilieruisp  provided,  each  contracting 
agency  shall  include  the  followini; 
e.;tual  ".oportunilv  cJau.se  contained  in 
.section  202  of  ti:e  order  in  each  of  its 
Go^tr.nr.int  contrarta  (and  modifica- 
tion;; thereof  if  not  included  in  the 
original  co.Uraci  .■; 

Diiriru'  the  perforiiiaiT'e  of  this  contrac. 
tl'.e  coii'ivic". or  agrots  a.^  ioilo•.^■.s; 

(1»  The  contractor  will  not  discriniinaic 
aKaiiist  any  employee  or  applicant  for  em- 
ploy.Ti'^nt  because  of  rarr.  color.  reliKiop. 
Sfx.  or  naii'onal  origin.  The  contr<ictor  v.iii 
lake  affiiPiaii'.e  artio:i  :o  ensure  thai  appll- 
c:i:;ts  arc  cmployd.  and  that  employees  are 
treated  duri.ig  enioioym'^ni:,  witho  it  regard 
10  their  race  color.  relit;;on,  sex,  or  na'.iona! 
oniiin.  Sijch  aetioi)  .shall  include,  but  not  be 
limittvt  to  th.e  'oliowitig:  Employ m'^nt,  up- 
grading' cieinoiii.u,  or  tran.sfer.  recruitment 
or  recruitment  ad»eiU.,ing:  layoff  or  termi- 
nation: rates  of  pay  or  other  forms  of  com- 
pt>nsation.  and  .selection  for  training,  includ- 
ing apprenticeship.  The  contractor  agrees  to 
pest  in  con.sp!cuou,s  places,  available  to  em- 
ployees and  .npplirants  fur  employment,  no- 
Rec-s  to  be  provided  by  the  contracting  offi- 
t-cr  .settiiitr  forth  th;  provisions  of  thi.s  pon- 
discnminHtion  cla  i.^^e. 

i2i  The  contractor  ".vill.  in  all  .soIicitaL'on.s 
or  ad'  erti.sf  ment.s  for  employees  placed  by 
or  on  'Jeiialf  of  the  contractor,  stale  thai  all 
qualified  applicant.s  will  receive  considera- 
tion fur  employment  without  regard  to  race, 
color,  re'igion,  sex.  or  national  oritnii. 

i3>  the  contractor  will  send  to  each  labor 
union  or  representative  of  workers  with 
which  he  has  a  coi'ective  bargaining  agree- 
ment or  other  contract  or  understanding,  a 
no'.ice  to  be  provided  by  the  agency  con- 
tracting officer  advisiiig  the  labor  ui,ioii  or 
workers'  representali'.e  of  the  contractors 
commitraenls  under  section  202  of  Execu- 
tive Ostler  l'.24H  of  September  24.  1965.  and 
shall  post  copies  oT  the  notice  in  conspicu- 
ous places  a\ai!ab!e  to  employees  and  appli- 
cants for  employm.ent. 

(4)  The  contractor  will  con^ply  w,ith  all 
provisions  of  Executive  Order  11246  of  Sep- 
tember 24.  1965.  and  of  the  rules,  regula- 
tions, aiij  re!c\a!.t  orders  of  the  Secrelary 
of  Labor 

(5)  T)  e  conirai'tor  ^\t'A  furnish  all  infor- 
mation .ir:d  report:-,  required  by  Executive 
Order  li:;4t>  of  September  24,  1965.  and  by 
the  rule.s.  rcfulaMons.  and  orders  of  the  Sec- 
retary of  Labor,  or  pursuant  thereto,  and 
'.viii  permit  access  lo  his  books,  records,  and 
accounts  by  ilie  con'ractii-.g  agency  and  the 
Secretary  of  Labor  for  purposes  of  inve»ti- 
catio.n  to  ascertHin  compliance  with  such 
rules,  regulations,  and  orders. 

ID)  In  the  e\ent  of  the  contractors  non- 
compliance with  the  nondiscrimmation 
claascs  of  this  ;^or;iracl  or  with  any  of  such 
lules.  regulations,  or  criers,  this  contract 
may  bt'  canceled,  terniinated  or  suspended 


in  whole  or  in  pari  and  l.'-.e  crnirator  may 
be  de^-larcd  ineligible  for  furii^T  Go-.crn- 
ment  contracts  in  accord.mce  v^.il'.  proce- 
dures aiuhori..td  in  Exccuti'.o  Ord'-r  11246 
of  September  24.  1965,  arid  such  other  sanc- 
tion.; may  be  in)r?c-od  and  remei'.ivs  invoked 
as  provified  jn  Exc.:-uiive  Ordc  ■  11246  of 
S"Dienib'='r  24.  195.j.  or  by  rule,  rejulalion. 
or  crdcr  of  the  S<  -relary  of  Labor,  or  as 
otherwise  provid'^d  by  l,^w. 

(7)  the  coniraotor  will  include  the  provi- 
sior..  of  paragraphs  *1)  through  (7)  iii  every 
subcontract  or  purcha.<;e  order  unkis 
exer;->ried  by  ruli  s,  ref  "ilations,  or  orders  of 
the  S-:-rilary  ol  Labor  .ssued  p,r£ua!il  to 
section  ?A'\  of  Ex-  cuti.e  Order  11246  of  Seu- 
te.-nher  24.  1965.  so  '. ;,at  such  pro-  isions  W'.l 
be  buK'.ing  upon  each  subeoniracior  or 
vendor.  Tht  contractor  will  lak>-  such  action 
with  respect  to  any  siibcontrnci  or  purchase 
Older  as  may  be  dii.ried  by  the  .Secretary  of 
Labor  as  a  mea:is  of  enforr.Jii;^  such  provi- 
sions tncludirsg  sanctions  for  noncoinpli- 
ance:  P  nvided.  /toifcivr.  that  in  the  event 
the  contractor  becomes  involved  in.  or  is 
threatened  with,  litigation  with  a  subcon- 
tractor  or  vendur  as  a  result  of  s-icii  direc- 
tion, tiie  contraclur  may  recjuesl  (iie  Umied 
State,-;  to  ent'-r  tn'o  such  litigai'"n  to  pro- 
tect the  intiiisis  of  ti-:   United  States. 

(b)  Federully  assisted  canstiuctiou 
contracts.  (1)  Except  as  otherwise  pro- 
vided, each  administering;  agency  .shall 
recitiire  the  intl'ision  of  the  following 
language  as  a  condition  of  an.v  grant, 
contract,  loan,  insurance,  or  guarantee 
involving  federally  assisted  construc- 
tion which  is  not  exempt  from  the  re- 
quirements of  the  equal  opportunity 
clause: 

The  appllcam  htrcby  agrees  that  it  will 
incorporate  or  cau.'-e  to  be  incorporated  ii;to 
any  contract  for  conslruClion  woik,  or  modi- 
fication thereof,  a.-,  defined  m  the  regula- 
tions of  the  Secretary  of  Ijal-cr  at  41  CFR 
Chapter  60,  which  is  paid  for  in  whole  or  'n 
part  with  funds  obtained  from  the  Federal 
Goverriment  or  borrowed  on  the  trt'dit  '  i 
the  Federal  Gn- crnmeni,  pursuant  to  a 
grant,  contract,  loan  insurance,  or  guaran- 
tee, or  undertaken  pursuant  to  any  PeUer;i! 
program  involving  such  grani,  contract, 
loan,  insurance,  or  Lruarantee.  the  following 
equal  opportuniiy  c!:'Jse. 

Duritig  the  performance  of  tli;s  contract, 
the  contractor  agrees  as  follows: 

(1)  The  contractor  v\iil  not  discriminate 
against  any  employee  or  applicant  for  em- 
ployment because  of  race,  color,  religion, 
.sex.  or  national  origin.  The  contractor  will 
take  affirmative  action  to  ensure  that  appli- 
cants are  employed,  and  that  employees  are 
treated  during  eriiploymeiT  without  rt  gard 
to  their  race,  colo: .  religion.  .-  >.  or  n.itional 
origin,  such  action  shall  inc.udi'.  but  not  be 
limited  to  ihe  follovving:  Enipioyment.  up- 
grading, demotion,  or  tran.sfer:  recruitmeii 
or  recruitment  advertising;  layoff  or  termi- 
nation: rates  of  pay  or  other  icrms  of  com- 
pensation: and  selection  for  training,  includ- 
ing apprenticeship.  The  contractor  agrees  to 
po.si  in  conspicuous  places,  availabii  to  em- 
ployees and  applicants  for  employmcrTi.  no- 
tices lo  be  provided  setting  forth  the  provi- 
sions of  ttiis  nondiscrimination  clause. 

<2)  Ttie  contractor  will,  in  al!  soliciiations 
or  adverti.sements  fo.-  employees  placed  by 
or  on  behplf  of  the  contractor,  stale  that  all 
qualified    applicants    will    receive    consider- 


ations  for  employment    without    regard   lo 
race,  color,  religion,  sex.  or  national  orii.-)Ti 

(3)  The  contractor  will  send  lo  cacli  labor 
union  or  representative  of  workers  with 
which  he  hns  a  collective  baifaining  agree- 
ment or  i;!;'.er  contract  or  understanding,  a 
notice  to  be  provided  advisuig  the  taid  labor 
union  or  workers"  representatives  of  th»' 
co!:iractor's  commitment.-,  under  this  .-jcc- 
tion.  and  sha'l  post  copies  cf  the  rioiice  in 
consricuous  places  available  to  employees 
and  apphr-nts  for  cmpioyinc  nt. 

(4)  The  cjiitrator  wiil  cuniply  v,,'  h  all  pro- 
vision;; of  Executive  Order  11246  of  Septem- 
ber 24,  l'*C5,  and  of  tht  ru.'es,  u t; ulation.s, 
and  rei''..''  '  ordi^rs  of  the  S,-irtary  of 
Labor. 

'5)  T?ic  •iin'ractor  will  furnish  all  infor- 
mation a;.d  reports  I'Qii.red  by  Executive 
Order  1124'J  of  September  24.  1?0.").  and  by 
rules.  r(  iT'i's'ions.  and  oroers  of  the  Secre- 
!3.ry  of  Lyb..r.  or  pur.>ii:'jit  thereto,  and  will 
permit  ac;  •  ,s  to  his  books,  .'■ecordi.  and  ac- 
counts by  the  adminir'f  riiig  at^en,  y  and  the 
Secre'aiy  of  Labor  for  p'lrpo.'ie-:  of  investi- 
gation to  ascertain  rcrriplmnfc  wi:h  such 
rules,  regulation-,  and  order.s 

(6)  In  the  event  of  Ihe  cor, lr;<.  tors  rmn 
compliance  with  the  nondi(  rur.ination 
clauses  of  ti;'.',  ro;-tia',i  or  Wi'-h  any  of  the 
.;aid  rules,  rei^iilatioiij.  or  ciders,  this  con- 
tract m.iy  be  canceled,  term.uii' .-d.  or  .sus 
pended  \<\  whole  or  in  part  and  Ilie  contrac- 
tor ma\'  be  der Ian  d  ineligibie  'or  further 
GovernniT.t  contract-s  or  frd.r,ili\'  assisted 
const ru'ro.i  coutracLs  in  aecoiJnnce  with 
proccdu ; ' .-;  aul!.or<.,ied  ir:  Exe<iiu\e  Order 
11246  ot  £'  p-.ember  24.  ISeS.  and  s.ich  other 
sa.nctio'  .  uiay  bo  imposed  arifi  remedies  in- 
voked a,  provided  in  Exc'-ulive  Order  11246 
of  S'-pi.mber  24.  19S^^.  or  by  rule,  regula- 
tion, or  crdf-r  of  the  Secretary  of  Labor,  or 
as  otherwise  provided  by  law. 

'7»  Ti.c  con'^-ador  will  include  the  portion 
of  the  scr'e:->-e  inunediatciy  preceding  para- 
graph '1.1  :.-id  the  provisiorw  of  paragraphs 
(1)  through  (7)  in  every  .subcontract  or  pur- 
chase o.-u-r  unless  exempted  by  ru''^3.  regu- 
lations, o.  orders  of  the  Secretary  of  I^abor 
i.isu'd  pursuant  to  section  204  of  Executive 
Ord"r  112;"'  of  Scptembtr  24.  1965.  so  that 
surii  provisions  will  be  binding  upon  each 
subconlraclor  or  vendor.  The  contractor  will 
'qke  such  a' tion  with  respect  to  a-^y  subcon- 
ira'l  or  pe.rciasc  oidor  as  the  administering 
agency  n.ay  direct  as  a  means  of  enforcing 
su'^h  pro\is!o;.s,  including  sanctions  for  non- 
complian'-e:  Proridril,  however.  That  in  the 
event  a  contractor  becomes  invohed  in,  or  is 
threatened  with,  iiligation  with  a  subcon- 
tractor 01  vendor  as  a  result  of  such  direc- 
tion by  the  administering  agency  the  con 
tractor  may  request  the  United  States  to 
enter  into  such  litigation  to  protect  the  in- 
terests of  the  United  States. 

The  applicant  further  agrees  that  11  will 
be  bound  by  the  above  equal  opportunity 
cla.Lse  with  respect  to  its  own  tmployment 
practices  when  it  participates  in  federally 
assisted  construction  work:  Provided,  That 
if  the  applicant  so  participating  is  a  State  or 
local  government,  the  above  equal  opportu- 
nity clau.se  is  not  applicable  lo  any  agency, 
instrumentality  or  subdivision  of  such  gov- 
ernment wiijch  does  not  participate  in  work 
on  or  under  the  contract. 

The  applicant  agrees  that  it  will  assist  and 
cooperate  actively  with  the  administering 
agency  and  the  Secretary  of  Ijabor  in  ob- 
taining the  compliance  of  contractors  and 
subcontractors  with  the  equal  opportunity 
clau.se  and  the  rules,  regulations,  and  rele- 
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'.ant  oedtTc  of  the  Secretary  o£  L,ibur.  that 
It  Will  funusf:  the  .tdraimsteruig  -ifjciicv  ana 
the  Sfcretarv  of  Labor  such  ;t\forr.iation  as 
ihey  rr»?.v  requue  for  the  supervision  of 
such  cotnpliance,  and  that  it  will  otiiTwise 
ao.SL<!t  the  aimini.stenng  ager.cv  in  Ihs  dis 
cnar*:e  ot  the  agency's  pritns.i-y  r*-sp<jrLsihiii- 
ty  for  securing  coiuphance. 

The  applicant  turrher  agrees  thai  it  Rill 
refrain  tro'^i  erittruig  into  any  contract  o;- 
contract  maviif;  atlr-n  subject  to  Exccutc.'t 
Order  11246  of  September  24.  IOjS.  with  a 
conlra"tor  deba.-red  from,  or  .vl  o  h?.>  not 
demor,3trated  eliKibihty  for,  Goi  erriTK^rtt 
contracts  8:;d  federally  assisted  construc- 
tion coiilract.s  pursuant  to  tht  F..-;ecvitive 
O'dirr  atid  uui  carry  out  such  .saiictiosis  and 
periaitita  foi"  iioiation  of  the  tu-ai  oppoctu 
nity  clauiH  as  n-.av  be  impasea  upo,-.  cotitrac- 
tors  and  :.i  tKontraclors  by  the  a-iriuntst'.r 
ing  aj^enry  o.-  the  Secretary  of  L?'3or  pursu 
ant  to  Part  II.  Subpart  D  of  tlie  Lxt-cutive 
order  In  adciit.^n.  the  applican-  agrees  that 
:f  it  iaiL>  c.f  refuses  to  comply  with  these  im- 
dertakings,  the  administering  uyeticy  may 
take  any  or  al!  ot  the  foUoviitig  accions. 
C.\nc»:  tf  rnrnale,  or  suspend  ui  i*  i.oie  or  in 
pan  ihLs  .s'tant  'v'-ontract.  Loan.  U'liiirance, 
guarantee):  r-.'frain  from  exttn'ling  any  fur- 
thr-r  a.ssiu.\nce  to  the  applicant  unde''  th"? 
prae;ra;ri  with  respect  to  which  ti  "  (ailurf 
or  rt-f'ind  occureed  until  saltsfactory  a.s.sur- 
ance  of  t'viiare  comphance  Ua.-  bten  recer-'ed 
from  such  app!ica;ii,  and  reftr  itie  cas.:-  to 
the  Dtii>artment  of  Ju.stice  for  ippropnaie 
legal  proci-.-dings 

(c)  Subcontracts. 

Ear  h  nonexempt  pnme  coniractor 
or  .subcontractor  shall  ituiude  the 
equaJ  opportunity  clause  in  e  i-  Si  of  lUs 
tionexcmrt  subcontract.^. 

fd)  Incorporation  by  re/erence  the 
equal -opportMniry  clause  ntav  -je  incor- 
porated Dy  reference  m  ail  Govern- 
ti-ent  contracts  and  subconrtc-ci^.  in- 
cluding Government  billis  of  lading, 
transportation  requests,  corifraclb  for 
deposit  of  Gctvernment  fund*.,  and  cut\- 
trarts  for  issmng  and  payn.g  ^.S.  sr^v- 
ings  bonds  and  notes,  and  su-h  other 
contracts  and  subcontracts  ?,>>  the  Di- 
rector may  designate. 

f^)  [^tconio ration  by  operation  0/ the 
Order.  By  oprration  of  the  0-?«er,  the 
equal  opportunfty  cliiuse  shnil  oe  con 
sidored  to  be  a  part  of  every  contract 
and  siibcdntract  required  by  c.;e  Ovih-t 
ana  the  reKui:itions  in  this  part  to  in- 
ciiide  sucii  a  clause  whet  Iter  or  not  tt 
is  physically  incorporated  m  stioh  ccm 
tracts  and  whether  or  net  the  contra'^f 
betweeti  the  agency  and  the  coturac- 
tor  is  ^.TUten. 

(f)  Adaptation  of  languaje.  Such 
neccvsary  chaiiKCs  in  language  may  be 
made  in  the  equal  opportunity  clause 
as  shah  be  appropriate  to  iaentiiy 
properly  tiie  parties  and  tiiea  lindt-r- 
takings. 

§  60  -  J ..'»     K\t-nipti«n!i. 

(a)  Gerwral—(l)  Transactions  of 
$10,000  or  under.  Contracts  and  sub- 
contracts not  exceeding  |10,00<).  jtlie: 
than  Govtrnment  bills  of  lading,  ana 
other  tlian  contracts  and  subcontrrvc-ts 
with  depositories  of  Federal  funds  in 


any  amount  and  with  financial  instil  u- 
Ltons  which  are  i^su;:.g  and  paying 
aeenlji  for  U.S.  savings  brind^  and  sav- 
ings notes,  are  exempt  from  the  tr- 
■jairesn'-nts  of  the  eaua!  opportunity 
cla;:se.  In  determining  the  appiica,bil- 
.ly  of  this  exemptio:i  to  any  federally 
assisted  conoLructioii  contract,  or  sub- 
contract thereunder,  the  amount  of 
such  contract  or  .svbcontract  rather 
than  the  amount  of  the  PY-deral  finan- 
cial a-j.ji6tauce  shall  ko<,  erii.  No  agency, 
contractor,  or  subcontractor  sliali  pro- 
cure supplies  or  services  m  a  manner 
so  as  to  a'.  Old  appl:^abi!ily  of  the 
eyual  opportunity  cl^.u?e:  Provided. 
that  where  a  contrac'.or  has  contracts 
or  stibcotitr.icts  with  the  Government 
m  any  12  n^.ont.h  period  -.vhirh  have  an 
aggrca;.ite  tatal  value  <or  can  reason- 
ably oc  expecttrd  to  h.^ ve  an  aegre?ate 
total  value)  exceeding  $10,000,  the 
S10.900  or  under  exemption  does  not 
apply,  and  tht  contracts  are  subject  to 
the  order  and  the  reeulations  issued 
pursuant  thereto  rega.'"ciie^o  of  wheth- 
er any  single  contract  exceed?  $10,000 

^2)  Contracts  and  ^iibco-^, tracts  f^r 
indefinite  Quantities.  V/v.h  respect  to 
contract^  and  subcontiacts  for  indefi- 
nite quantities  (includin?.  b'lt  .'lot  lim- 
ited to.  opeti  end  conflicts,  require- 
ment-type contract.!.  F.-dfral  Supply 
Schedule  contracts,  call-type"  con- 
tracts, and  purchase  notice  afjree- 
m-nts.  the  equal  opportunity  clause 
ihail  be  included  unle.is  th.e  purchaser 
has  reason  to  believe  that  thr  amoimt 
to  be  ordered  in  any  year  undf  r  ?och 
contract  will  not  exceed  $10,000.  The 
applicabiiity  of  the  equal  opportunity 
clause  ihall  be  determined  by  the  pur- 
chaser at  the  time  of  award  for  the 
first  year,  and  annually  thereafter  for 
succeeding  years,  if  anv.  Notw;th- 
st.andinK  the  abovr?.  the  ^austl  opportu- 
nity clause  shall  be  apphed  to  such 
contract  '.vhe  never  the  amount  of  a 
iingle  oroer  exceeds  $10,000,  Once  the 
.  r,ua:  opportunity  clause  is  determined 
to  be  applicable,  the  contract  shall 
continue  to  bt.  subject  to  such  clause 
tor  iti  duration,  re^'fdle.ss  of  the 
amounts  orderi-d.  or  reasonably  ex- 
pected 10  be  oriered  m  any  year. 

(.3)  WorK  outside  the  United  States, 
Contracts  and  subcontracts  are 
exempt,  from  the  requirements  of  the 
cqua"  .jpporlunity  clause  with  regard 
to  wo.'-k  peiio'-med  outside  the  United 
Sl.-^tes  by  cjnpioyees  who  were  not  re- 
cruited within  the  United  States. 

(4>  Co'Urocfs  with  St:itc  or  local  gov- 
eriimenti,  Tiie  reQuire.'uenis  of  the 
equal  opporlunity  clau.se  in  any  con- 
tract or  subcontract  with,  a  State  or 
local  govtrtimeat  (or  any  agency,  in- 
strumep-tahty  or  subd.\i;-:on  thereof) 
shai!  not  be  appiicabit  lu  ar-y  agency. 
;nstrununtaiity  or  isubdr.  .;iion  of  such 
^ovcnuneni  whicii  doe.^  not  partici- 
pate m  work  on  or  unaer  the  contract 
or     subcontract.     In     addition,     any 


agency,  instrumentality  or  subdivision 
o:  such  government,  except  for  educa- 
tional iri;;titut;ons  and  niedical  facili- 
ties, are  exrn.pt  from  the  require- 
ments of  filint  the  annual  compliance 
report  proviuid  for  by  §60-1.7(aKl) 
and  rraintainmg  a  written  affirmative 
actioz:  compliance  program  pre.scribed 
by  §  60-1.40  and  part  60-2  of  thus  chap- 
ter. 

(5)  Contracts  with  certain  educa- 
tional i7.3tUu'ions.  It  shall  not  be  a 
violation  of  the  eq^al  opportunity 
Ciau.sc  for  a  -Si;hool.  college,  utuversity, 
or  other  educational  institution  or  in- 
stitution of  learning  to  hire  and 
employ  employees  of  a  particular  reli- 
gion if  such  -school,  college,  innver.sity, 
or  other  educational  :r..ilitution  or  in- 
stitution oi  learning  ts.  in  «i  ■,".o  or  in 
substantia.!  pari,  owned.  s;ippo;ted, 
control. pd,  or  managed  by  a  particular 
religion  or  by  a  particular  religious 
corporation,  asscctation.  or  scciely.  or 
if  the  curriculum  uf  sucli  .siiioo,,  col- 
lege, univtrsity.  or  other  eduCutiomal 
institution  or  iristiluiion  of  learning  is 
directed  toward  the  propagation  of  a 
particular  religion.  The  primary 
thrust  of  this  provision  is  dirt-cted  at 
religiously  oriented  church-reialed  col- 
leges and  universities  and  should  be  so 
interpiet^^d. 

(6)  H'or^"  on  or  near  Indian  reserva- 
tions. It  shall  net  be  a  violation  of  tiie 
equal  opportinity  clause  for  a  con- 
struction or  noncon-struction  contrac 
tor  to  extend  a  publicly  announced 
preference  in  empioymf  r.t  to  Indians 
living  on  or  near  an  ItKlii^n  reservation 
in  connection  with  emplcyment  oppor- 
tunities on  or  near  an  Indian  reserva- 
tion. The  use  of  the  word  iicar" 
would  include  all  that  area  wnere  a 
person  seeking  employment  cc.ild  rea- 
sonably be  exptcted  to  commute  to 
and  from  in  the  course  of  a  work  day 
Contracr.on.  or  S'.'.bcoi.irac'ors  extend- 
ing such  a  preference  shah  not,  howev- 
er, discriminate  among  Indians  on  the 
basis  ot  religion,  .sex.  or  tribrJ  a/fili- 
ation.  and  Uu-  use  of  such  ^  prefi  ;ence 
shall  not  excuse  a  co:.tta<nor  trom 
complying  with  the  other  require- 
meiiis  contained  in  this  chapter. 

•  b;  Specific  contract.-  and  facihcies— 
(I)  Specific  contracts.  The  Director 
may  exempt  an  nge.ncy  or  any  p-.^.-son 
irom  requiring  the  uulujion  of  any  or 
all  of  the  equal  opportunity  clause  ;n 
any  specific  contract  or  subcontract 
when  lie  deems  that  special  circum- 
stances in  the  national  interest  so  re- 
quire. The  D. rector  may  also  exempt 
groups  or  categories  of  contracts  or 
subcontiacts  cJ  the  same  type  where 
he  finds  ii  impraciirabie  to  act  upon 
each  request  individually  or  w  nere 
group  exemptions  will  contribute  to 
convenience  in  the  administralion  of 
the  order. 

(2;  Faiihticj  not  connected  ivith 
contracts.  The  Director  may  exempt 
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from  the  requirements  of  the  equal 
opportunity  clause  any  of  a  primecon- 
tractor's  or  subcontractor's  facilities 
which  he  finds  to  be  in  all  respects 
separate  and  distinct  from  activities  of 
the  prime  contractor  or  subcontractor 
related  to  the  performance  of  the  con- 
tract or  subcontract,  provided  that  he 
also  finds  that  such  an  exemption  will 
not  interfere  with  or  impede  the  effec- 
tuation of  the  order. 

(c)  yational  security.  Any  require- 
ment set  forth  in  these  regulations  In 
this  part  shall  not  apply  to  any  con- 
tract or  subcontract  whenever  the 
head  of  an  agency  determines  that 
such  contract  or  subcontract  is  essen- 
tial to  th(^  national  security  and  that 
its  awaid  v  -rhout  complying  with  such 
requirem,  .;t  is  necessary  to  the  na- 
tional security.  Upon  making  such  a 
determination,  the  head  of  the  agency 
will  notify  the  Director  in  writing 
within  30  days. 

(d)  Withdrawal  of  exemption.  When 
any  contract  or  subcontract  is  of  a 
cla^ss  exempted  under  this  section,  the 
Director  may  withdraw  the  exemption 
for  a  specific  contract  or  subcontract 
or  group  of  contracts  or  subcontracts 
wh<:^n  in  his  judgment  such  action  Is 
nece.ssary  or  sppropriate  to  achieve 
the  purposes  of  the  order.  Such  with- 
drawal shall  not  apply  to  contracts  or 
subcontracts  awarded  prior  to  the 
witiidrawal,  except  that  in  procure- 
ments entered  into  by  formal  advertis- 
ing, or  the  various  forms  of  restricted 
formal  advertising,  such  withdrawal 
shall  not  apply  unless  the  withdrawal 
Ls  m.ade  more  than  10  calendar  days 
before  the  date  set  for  the  opening  of 
the  bids. 

5e«-1.6     [Reseoedl 

§  ft*- 1.7     Reports  and  other  required  infor- 
mM'.itn. 

(a)  Requirements  for  prim.e  contrac- 
tors and  subcontractors.  (1)  Each 
prime  contractor  and  subcontractor 
shall  fi!"-  annual'v,  on  or  before  the 
31st  day  of  MHroli,  complete  and  accu- 
r.itt  reports  on  Standard  Fcnji  100 
(EEO  1)  promul'.;ate<;i  jointly  by  tho 
Olfice  of  Federal  Contract  Compliance 
Pro!- rams  the  Equal  Employn'cnt  Op- 
portunity Commission  and  Plans  for 
P!o:5ress  or  such  form  as  ni?y  hcreaf- 
t.T  b'-  promulgated  in  its  place  it  such 
prune  contractor  or  subcontractor  'i) 
Ls  not  exempt  from  the  provisions  of 
the.se  regulations  in  accordance  with 
S  60-1.5:  lii)  ha.s  50  or  more  en.ployees; 
(iiit  is  a  prime  contractor  or  first  t'cr 
subc,5n'i  actor:  and  (iv)  has  a  contract, 
subcontract  or  purchase  order 
amounting  to  $50,000  or  move  or 
servos  a.=^  a  depository  of  Government 
funds  in  any  amount,  or  is  a  financial 
i.n^j'itution  which  is  an  issuing  and 
pa>ing  agent  for  U.S.  savings  bonds 
and  savings  notes:  Provided,  That  any 


subcontractor  below  the  first  tier 
which  performs  construction  work  at 
the  site  of  construction  shall  be  re- 
quired to  file  such  a  report  if  it  meets 
requirements  of  paragraphs  (aKl)  (i), 
(ii),  and  (iv)  of  this  section. 

(2)  Each  person  required  by  §60- 
1.7(a)(1)  to  submit  reports  shall  file 
such  a  report  with  the  contracting  or 
administering  agency  within  30  days 
after  the  award  to  him  of  a  contract  or 
subcontract,  unless  such  person  has 
submitted  such  a  report  within  12 
months  preceding  the  date  of  the 
award.  Subsequent  reports  shall  be 
submitted  annually  in  accordance  with 
§60-1. 7(a)(1),  or  at  such  other  inter- 
vals as  the  Director  may  require.  The 
Director  may  extend  the  time  for 
filing  any  report. 

(3)  The  Director  or  the  applicant,  on 
their  own  motions,  may  require  a  con- 
tractor to  keep  employment  or  other 
records  and  to  furnish,  in  the  form  re- 
quested, within  reasonable  limits,  surh 
information  as  the  Director  or  the  ap- 
plicant deems  necessary  for  the  ad- 
ministration of  the  order. 

(4)  Failure  to  file  timely,  complete 
and  accurate  reports  as  required  con- 
stitutes noncompliance  with  the  prime 
contractor's  or  subcontractor's  ooliga- 
tions  under  the  equal  opportunity 
clause  and  is  ground  for  the  imposi- 
tion by  the  Director,  an  applicant, 
prime  contractor  or  subcontract c-,  of 
any  sanctions  a-s  authorized  by  the 
order  and  the  regulations  in  this  part. 

(b)  Reguiremenlg  for  bidders  gr  pro- 
spective contractors  (1)  Certification 
of  compliance  with  Part  60-2:  Affirma- 
tive Action  Programs.  Each  agency 
shall  require  each  bidder  or  prospec- 
tive prime  oontractor  and  proposed 
subcontractor,  where  appropriate,  to 
state  in  the  bid  or  in  writing  at  the 
outset  of  negotiations  for  the  contract: 
(i)  V.'hethcr  it  has  developed  and  has 
on  file  at  each  establishment  affirma- 
tive action  program.s  pursviant  to  Part 
60-2  of  this  chapter;  (ii)  whether  it 
has  participated  in  any  previous  con- 
tract or  subcontract  subject  to  the 
equal  opportunity  dance;  (iii)  whether 
it  has  filed  with  the  Joint  Reporting 
Com.Tiittee,  the  Director  or  the  Equal 
Employrr.ent  Oprortunity  Commis.sion 
all  reports  due  under  the  applicable 
filing  refjuirirmcnts. 

(2>  Additional  information  A  bidc;pr 
oi  pro.spective  nrime  conti'actor  or  pro- 
posed subcontractor  shall  be  required 
to  subr.nit  such  information  a.<;  the  Di- 
rector roquesi.s  prior  to  the  award  of 
the  contract  or  subcontract  Wnen  a 
determination  has:  b-' en  made  to  award 
the  contract  or  subcontract  to  a  specif- 
ic contractor,  such  ccnlracto.'-  .shall  be 
requirrd,  prior  to  nv  ard.  or  pit.er  the 
award,  or  botl:.  to  turnish  s.ich  other 
information  as  the  applicant  or  the  Di- 
rector requests 


(c)  Use  of  reports.  Reports  filed  pur- 
suant to  this  section  shall  be  used  only 
in  connection  with  the  administration 
of  the  order,  the  Civil  Rights  Act  of 
1964,  or  in  furtherance  of  the  purposes 
of  the  order  and  said  Act. 

§60-1.8.     Segre^tcd  facilities. 

(a)  General.  In  order  to  comply  with 
his  obligations  under  the  equal  oppor- 
tunity clause,  a  prime  contractor  or 
subcontractor  must  insure  that  facili- 
ties provided  for  employees  are  pro- 
vided in  such  a  manner  that  segrega- 
tion on  the  basis  of  race,  color,  reli- 
gion, or  national  origin  cannot  result. 
He  may  neither  require  such  segre- 
gated use  by  written  or  oral  policies 
nor  tolerate  such  use  by  employee 
custom.  His  obligation  extends  further 
to  insuring  that  his  employees  are  not 
assigned  to  perform  their  services  at 
any  location,  under  hLs  control,  where 
the  facilities  are  segregated.  This  obli- 
gation extends  to  all  contracts  con- 
taining the  equal  opportunity  clause 
regardless  of  the  amount  of  the  con- 
tract. The  term  "facilities"  as  used  in 
this  section  means  waiting  rooms, 
work  areas,  restaurants  and  other 
eating  areas,  time  clocks,  restrooms, 
wash  rooms,  locker  rooms,  and  other 
storage  or  dressing  areas,  parking  lots, 
drinking  fountains,  recreation  or  en- 
tertainment areas,  transportation,  and 
housing  fPiCilities  provided  for  employ- 
ees. 

(b)  Certification  by  prime  contrac- 
tors and  subcontractors.  F»rior  to  the 
award  of  any  nonexempt  Government 
contract  of  sut)contract  or  federally  as- 
sisted construction  ocmtract  or  subcon- 
tract, r.;i:h  agency  or  applicant  shall 
require  the  prospective  prime  contrac- 
tor and  each  prime  contractor  aj3d 
subcontractor  shaJl  require  each  sub- 
contractor to  submit  a  certification,  in 
the  form  approved  by  the  Director, 
that  the  prospective  prime  contractor 
or  subcontractor  doe.s  not  and  will  not 
maintain  any  facilities  he  provides  for 
his  employees  in  a  ijcfercgated  manner, 
or  permit  his  employees  to  perform 
their  services  at  any  location,  under 
his  contrcl,  where  segregated  facilities 
are  maintained;  and  that  he  will 
obtain  a  similar  certification  in  the 
form  appr.ived  by  the  Direct rr,  prior 
to  trie  award  of  any  nonexempt  sub 
contract 

§60-1.9    Complmnce  by  labor  unions  and 
by  rcrruitint;  and  training  aftCKfies. 

(a)  V;i?'Tevcr  compliance  with  the 
equal  o,"portunity  clause  may  necessi- 
tate a  revision  of  a  collective  bargain- 
ing agreement  the  labor  union  or 
unions  which  are  parties  to  such  an 
agreement  shall  b*^  given  an  adequate 
opporiun'ty  to  present  their  views  to 
the  director. 

(b)  The  Director  shall  u.se  his  best 
efforts,  directly  and  through  agencies. 
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contractors,  subcontractors,  appli- 
cants. State  and  local  officials,  public 
and  private  agencies,  and  all  other 
available  instrumentalities,  to  cause 
any  labor  union,  recruiting  and  train- 
ing agency  or  other  representative  of 
workers  who  are  or  may  be  engaged  in 
work  under  contracts  and  subcontracts 
to  cooperate  with,  and  to  comply  in 
the  implementation  of,  the  purposes 
of  the  order. 

(c)  In  order  to  effectuate  the  pur 
poses  of  paragraph  (a)  of  this  section, 
the  Director  may  hold  hearings,  public 
or  private,  with  respect  to  the  prac- 
tices and  policies  of  any  such  labor 
union  or  recruiting  and  training 
agency. 

(d)  The  Director  may  notify  any 
Federal,  State,  or  local  agency  of  his 
conclusions  and  recommendations 
with  respect  to  any  such  labor  organi 
zation  or  recruiting  and  training 
agency  which  in  his  judgment  has 
failed  to  cooperate  with  himself,  agen- 
cies, prime  contractors,  subcontrac- 
tors, or  applicants  in  carrying  out  the 
purposes  of  the  order.  The  Director 
also  may  notify  the  Equal  Employ- 
ment Opportunity  Commi-ssion,  the 
Department  of  Justice,  or  other  appro- 
priate Federal  agencies  whenever  he 
has  reason  to  believe  that  the  prac- 
tices of  any  such  labor  organization  or 
agency  violates  title  VII  of  the  Civil 
Rights  Act  of  1964  or  other  provisions 
of  Federal  law, 

§  60-1.10    Foreiifn  government  practices. 

Contractors  shall  not  discriminate 
on  the  basis  of  race,  color,  religion, 
sex,  or  national  origin  when  hiring  or 
making  employee  assigrunents  for 
work  to  be  performed  in  the  United 
Slates  or  abroad.  Contractors  are 
exempted  from  this  obligation  only 
when  hiring  persons  outside  the 
United  States  for  work  to  be  per 
formed  outside  the  United  States  (see 
41  CPR  60-1.5(aK3».  Therefore,  a  con- 
tractor hiring  workers  in  the  United 
States  for  either  Federal  or  nonfeder- 
ally  connected" work  shall  be  in  viola- 
tion of  Executive  Order  11246.  as 
amended,  by  refusing  to  employ  or 
assign  any  person  because  of  race, 
color,  religion,  sex,  or  national  origin 
regardless  of  the  policies  of  the  coun- 
try where  the  work  is  to  be  performed 
or  for  whom  the  work  will  be  per- 
formed. Should  any  contractor  be 
unable  to  acquire  a  visa  of  entry  for 
any  employee  or  potential  employee  to 
a  country  in  which  or  with  which  it  is 
doing  business,  and  which  refusal  it 
believes  is  due  to  the  race,  color,  reli- 
gion, sex.  or  national  origin  of  the  em- 
ployee or  potential  employee,  the  con- 
tractor must  immediately  notify  the 
Department  of  State  and  the  Director 
of  such  refusal. 
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Subpart  B — General  Enforcement; 

Compliance  Review  and  Complaint 

Procedure 

S  60-1.20     Compliance  reviews. 

(a)  The  purpose  of  a  compliance 
review  is  to  determine  if  the  prime 
contractor  or  subcontractor  maintains 
nondiscriminatory  liiniig  and  employ- 
ment practices  and  is  taking  affirma- 
tive action  to  insure  that  applicants 
are  employed  and  that  employees  are 
placed,  trained,  up-jraded,  promoted, 
and  otherwise  treated  duruig  employ- 
ment witliout  regard  to  race,  color,  re- 
ligion, sex,  or  national  origin.  It  shall 
consist  of  a  comprehensive  analysis 
and  evaluation  of  each  aspect  of  the 
aforemc:itio.:ed  practices,  policies,  and 
conditioiis  U'sulting  therefrom.  Where 
necessary,  recommendations  for  ap- 
propriate sanctions  shall  be  made. 

(b)  Where  deficiencies  are  found  to 
exist,  rca.sonablc  efforts  shall  be  made 
to  secure  compliance  through  concilia- 
tion and  persuasion.  Bek)re  the  con- 
tractor can  be  found  to  be  in  compli- 
ance with  the  order,  it  must  make  a 
specific  comjnitment.  in  writing,  to 
correct  any  such  deficiencies.  The 
commitment  must  include  the  precise 
action  to  be  taken  and  dates  for  com- 
pletion. The  time  period  allotted  shall 
be  no  longer  than  the  minimum  period 
necessary  to  effect  such  changes. 
Upon  approval,  the  contractor  may  be 
considered  in  compliance,  on  condition 
that  the  commitments  are  faithfully 
kept.  The  contractor  ,shall  be  notified 
that  making  .such  commitments  does 
not  preclude  future  determinations  of 
noncompliance  based  on  a  finding  that 
t!ie  commitments  are  not  sufficient  to 
achieve  compliance. 

(c)  [Reserved] 

(d>  Each  agency  shall  include  in  the 
invitation  for  bids  for  each  formally 
advertised  nonconstruction  contract  or 
state  at  the  outset  of  negotiations  for 
each  negotiated  contract,  that  if  the 
award,  when  let,  should  exceed  the 
amount  of  $1  million  or  more,  the  pro- 
spective contractor  and  his  kno'ATi 
first-tier  subcontractors  with  subcon- 
tracts of  $1  million  or  more  will  be 
subject  to  a  compliance  review  before 
the  award  of  the  contr?.<;t.  No  such 
contract  shall  be  awarded  unless  a 
preaward  compliance  review  of  the 
prospective  contractor  and  his  known 
first-tier  $1  million  subcontractors  has 
been  conducted  by  the  compliance 
agency  within  12  months  prior  to  the 
award.  The  awarding  agency  will 
notify  OFCCP  and  request  appropri- 
ate action  and  findings  in  accordance 
with  this  subsection.  OFCCP  will  pro- 
vide awarding  agencies  with  written 
reports  of  compliance  within  30  days 
following  the  reques*.  In  order  to  qual- 
ify for  the  award  of  a  contract,  a  con- 
tractor and  such  first-tier  subcontrac- 
tors must  be  found  to  be  in  compliance 
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pursuant  to  paragraph  (b)  of  this  sec- 
tion, and  with  part  60-2  of  these  regu- 
lations. 

§60-1..'!     Filing  complaints. 

Complaints  shall  be  filed  within  180 
days  of  the  alleged  violation  unless  the 
Lime  for  filing  is  extended  by  the 
agency  or  the  Director  for  good  cause 
shown. 

§60-1.2.'     Where  to  file. 

Complaints  may  be  filed  with  the 
OFCCP.  200  Constitution  Avenue. 
NW..  Washington,  D.C  20210,  or  with 
any  OFCCP  regional  or  area  office. 

§  60-1.23     Contfnts  of  complaint. 

(a)  The  complaint  shall  include  the 
name,  address,  and  telephone  number 
of  the  complainant,  the  name  and  ad- 
dress of  the  contractor  cr  subcontrac- 
tor committing  the  alleged  discrimina- 
tion, a  description  of  the  acts  consid- 
ered to  be  discriminatory,  and  any 
other  pertinent  information  which  will 
assist  in  the  investigation  and  resolu- 
tion of  the  complaint.  The  complaint 
shall  be  signed  by  the  complainant  or 
his/her  authorized  representative. 
Complaints  alleging  cla.ss-type  viola- 
tions which  do  not  identify  the  alleged 
di.scriminatee  or  discriminatees  will  be 
accepted,  provided  the  other  require- 
ments of  this  paragraph  are  met. 

(bi  If  a  complaint  contains  incom- 
plete information,  OFCCP  shall  seek 
the  needed  information  from  the  com- 
plainant. In  the  event  such  informa- 
tion is  not  furnished  to  the  Director 
within  60  days  of  the  date  of  such  re- 
quest, the  case  may  be  clos'-d. 

§  60-1.24     Processing  of  matters. 

(a)  Complaints.  OFCCP  may  refer 
appropriate  complaints  to  the  Ekjual 
Employment  Opportunity  Commission 
( EEOC )  for  processing  under  Title  VII 
of  the  Civil  Rights  Act  of  1964.  as 
amended,  rather  th.an  processing 
under  E.O.  11246  and  the  regulations 
in  this  chapter.  Upon  referring  com- 
plaints to  the  EEOC,  OFCCP  shall 
promptly  notify  comp!ainant(s)  and 
the  contractor  of  such  referral. 

(b)  Complaint  im^estigations  In 
conducting  complaint  investigations. 
OFCCP  shall,  as  a  minimum,  conduct 

,a  thorough  evaluation  of  the  allega- 
'tions  of  the  complaint  and  shall  be  re- 
sponsible for  developing  a  complete 
case  record.  The  case  record  should 
contain  the  name,  address,  and  tele- 
phone nimiber  of  cau:h  person  inter- 
viewed, the  interview  statements, 
copies,  transcripts,  or  summaries 
(where  appropriate)  of  pertinent  docu- 
ments, a  reference  to  at  least  one  cov- 
ered contract,  and  a  narrative  report 
of  the  investigation  with  references  to 
exhibits  and  other  evidence  which 
relate  to  the  alleged  violations. 
(c)(1)  [Reserved] 


FEDERAL  REGISTER,  VOL.  43,  NO.  M4— FRIDAY,  OCTOBER  20,  1978 


49246 


RULES  AND  REGULATIONS 


(2)  If  any  complaint  investigation  or 
compliance  review  indicates  a  violation 
of  the  equal  opportunity  clause,  the 
matter  should  be  resolved  by  informal 
means  whenever  possible.  Such  infor- 
mal means  may  include  the  holding  of 
a  compliance  conference. 

(3)  Where  any  complaint  investiga- 
tion or  compliance  review  indicates  a 
violation  of  the  equal  opportunity 
clause  and  the  matter  has  not  been  re- 
solved by  informal  means,  the  Direc- 
tor shall  proceed  in  accordance  with 
§60-1.26. 

(4;  When  a  prime  contractor  or  sub- 
contractor, without  a  hearing,  shall 
have  complied  with  the  recommenda- 
tions or  orders  of  the  Director  and  be- 
lieves su<  h  recommendations  or  orders 
to  be  erroneous,  he  shall,  upon  filing  a 
request  therefor  within  ten  days  of 
such  compliance,  be  afforded  an  op- 
portunity for  a  hearing  and  review  of 
the  alleged  erroneous  action. 

(5)  For  reasonable  cause  shown,  the 
Director  may  reconsider  or  cause  to  be 
reconsidered  any  matter  on  his/her 
own  motion  or  pursuant  to  a  request. 

(d)  Reports  to  the  Director.  (1)  With 
the  exception  of  complaints  which 
have  been  referred  to  EEOC.  within  60 
days  from  receipt  of  a  complaint  or 
within  such  additional  time  as  may  be 
allowed  by  the  Director  for  good  cause 
shown,  the  complaint  shall  be  pro- 
cessed and  the  case  record  developed 
containing  the  following  information: 

(i)  Name  and  address  of  the  com- 
plainant; 

(ii)  Brief  summary  of  findings,  in- 
cluding a  statement  regarding  the  con- 
tractor's compliance  or  noncompliance 
with  the  requirements  of  the  equal  op- 
portunity clause; 

(iii)  A  statement  of  the  disposition  of 
the  case,  including  any  corrective 
action  taken  and  any  sanctions  or  pen- 
alties imposed  or.  whenever  appropri- 
ate, the  recommended  corrective 
action  and  .sanctions  or  penalties. 

(2)  A  written  report  of  every 
preaward  compliance  review  required 
by  this  regulation  or  otherwise  re- 
quired by  the  Director,  shall  be  devel- 
oped and  maintained. 

(3)  A  written  report  of  every  other 
compliance  review  or  any  other  matter 
processed  involving  an  apparent  viola- 
tion of  the  equal  opportunity  clause 
shall  be  made.  Such  report  shall  con- 
tain a  brief  summary  of  the  findings, 
including  a  statement  of  conclusions 
regarding  the  contractor's  compliance 
or  noncompliance  with  the  require- 
ments of  the  order,  and  a  statement  of 
the  disposition  of  the  case,  including 
any  corrective  action  taken  or  recom- 
mended and  any  sanctions  or  penalties 
imposed  or  recommended. 


§60-1.25     Assumption  of  jurisdiction  by  or 
referrals  to  the  Director. 

The  Director  may  inquire  into  the 
status  of  any  matter  pending  before 
an  agency.  Where  he  considers  it  nec- 
essary or  appropriate  to  the  achieve- 
ment of  the  purposes  of  the  order,  he 
may  assume  jurisdiction  over  the 
matter  and  proceed  as  provided 
herein.  Whenever  the  Director  as- 
sumes jurisdiction  over  any  matter,  or 
an  agency  refers  any  matter  he  may 
conduct,  or  have  conducted,  such  in- 
vestigations, hold  such  hearings,  make 
such  findings,  issue  such  recommenda- 
tions and  directives,  order  such  sanc- 
tions and  penalties,  and  take  such 
other  action  as  may  be  necessary  or 
appropriate  to  achieve  the  purposes  of 
the  order.  The  Director  shall  promptly 
notify  the  agency  of  any  corrective 
action  to  be  taken  or  any  sanctions  to 
be  taken  or  any  sanction  to  be  Imposed 
by  the  agency.  The  agency  shall  take 
such  action,  and  report  the  results 
thereof  to  the  Director  within  the 
time  specified. 

§60-1.26    Enforcement  proceedings. 

(a)  General  Violations  of  the  Order, 
equal  opportunity  clause,  the  regula- 
tions in  this  chapter,  or  of  applicable 
construction  industry  equal  employ- 
ment opportunity  requirements,  may 
result  in  the  institution  of  administra- 
tive or  judicial  enforcement  proceed- 
ings to  enforce  the  Order  and  to  seek 
appropriate  relief.  Violations  may  be 
found  based  upon,  inter  alia,  any  of 
the  following:  (i)  The  results  of  a  com- 
plaint investigation;  (ii)  analysis  of  an 
affirmative  action  program;  (iii)  the 
results  of  an  on-site  review  of  the  con- 
tractor's compliance  with  the  Order 
and  its  implementing  regulations;  (iv) 
a  contractor's  refusal  to  submit  an  af- 
firmative action  program;  (v)  a  con- 
tractor's refusal  to  allow  an  on-site 
compliance  review  to  be  conducted; 
(vi)  a  contractor's  refusal  to  supply 
records  or  other  information  as  re- 
quired by  these  regulations  or  applica- 
ble construction  industry  require- 
ments; or  (vii)  any  substantial  or  mate- 
rial violation  or  the  threat  of  a  sub- 
stantial or  material  violation  of  the 
contractual  provisions  of  the  Order,  or 
of  the  rules  or  regulations  issued  pur- 
suant thereto. 

(2)  If  the  investigation  of  a  com- 
plaint, or  a  compliance  review,  results 
In  a  determination  that  the  Order, 
equal  opportunity  clause  or  regula- 
tions issued  pursuant  thereto,  have 
been  violated,  and  the  violations  have 
not  been  corrected  in  accordance  with 
the  conciliation  procedures  in  this 
chapter.  OFCCP  may  institute  an  ad- 
ministrative enforcement  proceeding 
to  enjoin  the  violations,  to  seek  appro- 
priate relief  (which  may  include  af- 
fected class  and  back  pay  relief),  and 
to   impose   appropriate  sanctions,   or 


any  of  the  above.  However,  if  the  con- 
tractor refuses  to  submit  an  affirma- 
tive action  program,  or  refuses  to 
supply  records  or  other  requested  in- 
formation, or  refuses  to  allow  the  com- 
pliance agency  access  to  its  premises 
for  an  on-site  review;  and  if  concilia- 
tion efforts  under  this  chapter  are  un- 
successful. OPCCP.  notwithstanding 
the  requirements  of  this  chapter,  may 
go  directly  to  administrative  enforce- 
ment proceedings  to  enjoin  the  viola- 
tions, to  seek  appropriate  relief,  and  to 
impose  appropriate  sanctions,  or  any 
of  the  above.  Whenever  the  Director 
has  reason  to  believe  that  there  is  sub- 
stantial or  material  violation  or  the 
threat  of  substantial  or  material  viola- 
tion of  the  contractual  provisions  of 
the  Order  or  of  the  rules,  regulations 
or  orders  issued  pursuant  thereto,  he/ 
she  max- refer  the  matter  to  the  Solici- 
tor of  Labor  to  institute  administra- 
tive enforcement  proceedings  as  set 
forth  in  this  section  or  refer  the 
matter  to  the  Department  of  Justice 
to  enforce  the  contractual  provisions 
of  the  Order,  to  seek  injunctive  relief 
(including  relief  against  noncon trac- 
tors, including  labor  unions,  who  seek 
to  thwart  implementation  of  the 
Order  and  regulations)  and  to  seek 
such  additional  relief,  including  back 
pay,  as  may  be  appropriate.  There  are 
no  procedural  prerequisites  to  a  refer- 
ral to  the  Department  of  Justice  by 
the  Director,  and  such  referrals  may 
be  accomplished  without  proceeding 
through  the  conciliation  procedures  in 
this  chapter,  and  a  referral  may  be 
made  at  any  stage  in  the  procedures 
under  this  chapter  Provided,  That  no 
order  for  debarment  from  further  con- 
tracts or  subcontracts  pursuant  to  sec- 
tion 209(a)(6)  of  the  Order  shall  be 
made  without  affording  the  contractor 
an  opportunity  for  a  hearing,  either 
administrative  or  judicial. 

(b)  (Reserved) 

(c)  Administrative  enforcement  pro- 
ceedings. Administrative  enforcement 
proceedings  shall  iDe  conducted  under 
the  control  and  supervision  of  the  So- 
licitor of  Lalrar  and  under  the  Rules  of 
Practice  for  Administrative  Proceed- 
ings to  Enforce  Equal  Opportimity 
Under  EJxecutive  Order  11246  con- 
tained in  Part  60-30  of  this  chapter. 

(d)  Decision  following  administra- 
tive proceeding.  If  it  is  determined 
after  a  hearing  (or  after  the  contrac- 
tor waives  a  hearing)  that  the  contrac- 
tor is  violating  the  Order  or  the  regu- 
lations issued  thereunder,  the  Secre- 
tary (in  accordance  with  41  CFR  60- 
30.30(a))  shall  issue  an  Administrative 
Order  enjoining  the  violations  and  re- 
quiring the  contractor  to  provide 
whatever  remedies  are  appropriate, 
and  imposing  whatever  sanctions  are 
appropriate,  or  any  of  the  above.  In 
any  event,  failure  to  comply  with  the 
Administrative  Order  shall  result  in 
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or  (31  serves  as  a  depository  of  Gov- 
ernment funds  in  any  amount;  or  (4)  is 
a  financial  institution  which  is  an  issu- 
ing and  paying  agent  for  U.S.  savings 
hnnds      and      savinus      nntps      in      nnv 
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sible  for  the  personnel  matters  of  such 
establishment.  An  affirmative  action 
conipli?jice  program  shall  be  part  of 
the  manpower  and  training  plans  for 


Employers  with  75  or  more  emplo.vee.s.  by 
Labor  Organizations  with  a  hiring  hall  of  75 
or  more  members,  by  Employment  Agencies, 
and  by  Joint  Labor  Management  Commit- 
tees for  Apprenticeship  or  7>aininB.  After 
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the   imposition  of  the  sanctions  con 
tained  in  section  209  (a)(5)  or  (aK6)  of 
tlie  Executive  Order. 

(e)  Referrals  to  the  Department  of 
Justice  (1)  Whenever  a  matter  has 
been  referred  to  the  Department  of 
Justice  for  consideration  of  judicial 
proceedings  pursuant  to  §  60-1.26(aK2) 
of  these  regulations,  the  Attorney 
General  may  bring  a  civil  action  in  the 
appropriate  district  court  of  the 
United  States  requesting  a  temporary 
restiaining  order,  preliminary  or  per- 
manent injunction,  and  an  order  for 
such  additional  equitable  relief,  in- 
cluding back  pay.  deemed  necessary  or 
appropriate  to  ensure  the  full  enjoy- 
ment of  the  rights  secured  by  the 
Order,  or  any  of  the  above. 

(2)  The  Attorney  General  is  author- 
ized to  conduct  such  investigation  of 
the  facts  as  he  may  deem  necessary  or 
appropriate  to  carry  out  his  responsi- 
bilities under  these  regulations. 

(3)  Prior  to  the  institution  of  any  ju- 
dicial proceedings,  the  Attorney  Gen- 
eral, on  behalf  of  the  Director,  is  au- 
thorized to  make  reasonable  efforts  to 
secure  compliance  with  the  contract 
provisions  of  the  Order.  He  may  do  so 
by  providing  the  contractor  and  any 
other  respondent  with  reasonable 
notice  of  his  findings,  his  intent  to  file 
suit,  and  the  actions  he  lielieves  neces- 
sary to  obtain  compliance  with  the 
contract  provisions  of  the  Order  with- 
out contested  litigation,  and  by  offer- 
ing the  contractor  and  any  other  re- 
spondent a  reasonable  opportunity  for 
conference  and  conciliation,  in  an 
effort  to  obtain  such  compliance  with- 
out contested  litigation. 

(4)  As  defined  in  these  regulations, 
the  Attorney  General  shall  mean  the 
Attorney  General,  the  Assistant  Attor- 
ney General  for  Civil  Rights,  or  any 
other  person  authorized  by  regula- 
tioas  cr  practice  to  act  for  the  Attor- 
ney General  with  respect  to  the  en- 
forcement of  equal  emplojTnent  op- 
portunity laws,  orders  and  regulations 
generally,  or  in  a  particular  matter  or 
case. 

(5)  The  Director  or  his/her  designee, 
and  representatives  of  the  Attorney 
General  may  consult  from  time  to 
time  to  determine  what  investigations 
should  be  conducted  to  determine 
whether  contractors  or  groups  of  con- 
tractors or  other  persons  may  be  en- 
gaged in  patterns  or  practices  in  viola- 
tion of  the  Executive  Order  or  these 
regulations,  or  of  resistance  to  or  in- 
terference with  the  full  enjoyment  of 
any  of  the  rights  secured  by  them, 
warranting  judicial  proceedings. 

(f)  Initiation  of  latosuits  by  the  At- 
torney General  without  referral  from 
the  Director.  In  addition  to  initiating 
lawsuits  upon  referral  under  41  CFR 
60-1.26.  the  Attorney  General  may. 
subject  to  approval  by  the  Director, 
initiate  independent  investigations  of 


contractors  which  he  she  has  reason 
to  believe  may  be  in  violation  of  the 
Order  or  the  rules  and  regulations 
issued  pursuant  thereto.  If.  upon  com- 
pletion of  such  an  investigation,  the 
Attorney  General  determines  tliat  the 
contractor  has  in  fact  violated  the 
Order  or  the  rules  and  regulations 
issued  thereunder,  he  shall  make  rea- 
sonable efforts  to  secuie  compliance 
with  the  contract  provisions  of  the 
Order.  He  may  do  so  by  providing  the 
contractor  and  any  other  respondent 
with  reasonable  notice  of  the  Depart- 
ment's findinjjs,  its  intent  to  file  suit. 
and  the  actions  that  the  Attorney 
General  believes  are  necessary  to 
obtain  compliance  with  the  contract 
provisions  of  the  Order  without  con- 
tested litigation,  and  by  offering  the 
contractor  and  any  other  respondent  a 
reasonable  opportunity  for  conference 
and  conciliation  in  an  effort  to  obtain 
surh  compliance  without  contested 
litigation.  If  these  efforts  are  unsuc- 
cessful, tlie  Attorney  General  may, 
upon  ap;^iv  val  by  the  Director,  bring  a 
civil  action  in  the  appropriate  district 
court  of  the  United  States  requesting 
a  temporary  restraining  order,  prelimi- 
nary or  permanent  injunction,  and  an 
order  for  such  additional  equitable 
relief,  including  back  pay,  deemed  nec- 
essary or  appropriate  to  ensure  the 
full  enjoyment  of  the  rights  secured 
by  the  Order  or  any  of  the  above. 

(g)  To  the  extent  applicable,  this 
section  and  Part  60-30  of  this  chapter 
shall  govern  proceedings  resulting 
from  the  Director's  determination 
imder  §60-2. 2(b)  that  there  are  sub- 
stantial issues  of  law  or  fact  as  to  the 
contractor/bidder's  responsibility. 

§60-1.27     Sanctions  and  penalties. 

The  sanctions  described  in  subsec- 
tions (1).  (5).  and  (6)  of  section  209(a) 
of  the  order  may  be  exercised  only  by 
or  with  the  approval  of  the  Director. 
Referral  of  any  matter  arising  under 
the  order  to  the  Department  of  Jus- 
tice or  to  the  Equal  Employment  Op- 
portunity Commission  shall  be  made 
by  the  Director. 

§  6(m.28    She*  cause  notices. 

When  tiie  director  has  reasonable 
cause  to  believe  that  a  contractor  has 
violated  the  equal  opportunity  clause 
he  may  issue  a  notice  requiring  the 
contractor  to  show  cause,  within  30 
days,  why  monitoring,  enforcement 
proceedings  or  other  appropriate 
action  to  ensure  compliance  should 
not  be  instituted. 

§60-1.29     Prea^rard  notice.s. 

(a)  Preaward  compliance  reviews. 
Upon  the  request  of  the  Director, 
agencies  shall  not  enter  into  contracts 
or  approve  the  entry  into  contracts  or 
subcontracts  with  any  bidder,  prospec- 
tive prime  contractor,  or  proposed  sub- 


contractor named  by  the  Director 
until  a  preaward  compliance  review 
has  been  conducted  and  the  Director 
or  his  designee  ha^  approved  a  deter- 
mination that  the  bidder,  prospective 
prime  contractor  or  proposed  subcon- 
tractor will  be  able  to  comply  with  the 
provisions  of  the  equal  opportunity 
clause. 

(b)  Other  special  preaward  proce- 
dures. Upon  the  request  of  the  Direc- 
tor, agencies  shall  not  enter  into  con- 
tracts or  approve  the  entry  into  sub- 
contracts with  any  bidder;  prospective 
prime  contractor  or  proposed  subcon- 
tractor specified  by  the  Director  until 
the  agency  has  complied  with  the  di- 
rectioiis  contained  in  the  request. 

§  60-1. .30    Contract  inelipbilitv  list. 

The  Director  shall  distribute  periodi- 
cally a  list  to  all  executive  depart- 
ments and  agencies  giving  the  names 
of  prime  contractors  and  subcontrac- 
tors who  have  been  declared  ineligible 
under  the  regulations  in  this  part  and 
the  order. 

§60-1.31     Reinstatement        of       ineligible 
prime  contractors  and  subcontractors. 

Any  prime  contractor  or  subcontraw:- 
tor  declared  ineligible  for  further  con- 
tracts or  subcontracts  under  the  order 
may  request  reinstatement  in  a  letter 
directed  to  the  Director.  In  connection 
with  the  reinstatement  proceedings, 
the  prime  contractor  or  subcontractor 
shall  be  required  to  show  that  it  has 
established  and  will  carry  out  employ- 
ment policies  and  practices  in  compli- 
ance with  the  equal  opportunity 
clause. 

§60-1.32     Intimidation  and  interference. 

The  sanctions  and  penalties  con- 
tained in  Subpart  D  of  the  order  may 
be  exercised  by  the  Director  against 
any  prime  contractor,  subcontractor  or 
applicant  who  fails  to  take  all  neces- 
sary steps  to  ensure  that  no  person  in- 
timidates, threatens,  coerces,  or  dis- 
criminates against  any  individual  for 
the  purpose  of  interfering  with  the 
filing  of  a  complaint,  furnishing  infor- 
mation, or  assisting  or  participating  in 
any  manner  in  an  investigation,  com- 
pliance review,  hearing,  or  any  other 
activity  related  to  the  administration 
of  the  order  or  any  other  Federal. 
State,  or  local  laws  requiring  equal  em- 
ployment opportunity. 

Subpart  C — Ancillary  Matters 

§  60-1.40    Affirmative    action    compliance 
programs. 

(a)  Requirements  of  programs.  Each 
contractor  who  has  50  or  more  em- 
ployees and  (1)  has  a  contract  of 
$50,000  or  more;  or  (2)  has  Govern- 
ment bills  of  lading  which  in  any  12- 
month  period,  total  or  can  reasonably 
be  expected  to  total  $50,000  or  more; 
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or  (3'  serves  as  a  depository  of  Gov- 
ernment funds  In  any  amount;  or  (4)  is 
a  fiiiancial  institution  which  is  an  issu- 
ing and  paying  agent  for  U.S.  savings 
bonds     and     savings     notes     in     any 
an^.ount.    and    each    prime   contractor 
and  subcontractor  shall  require  each 
subcontractor  who  has  50  or  more  em- 
ployees and   (i)  has  a  subcontract  of 
$50,000  or  more:   or  (ii)  has  Govern- 
ment bills  of  lading  which  in  any  12- 
month  period,  total  or  can  reasonably 
be  expected  to  total  $50,000  or  more; 
or  (iii)  serves  as  a  depository  of  Gov- 
ernment funds  in  any  amount;  or  (iv) 
is  a  financial  institution  which  is  an  is- 
suing and  paying  agent  for  U.S.  sav- 
ings bonds  and  savings  notes  in  any 
amount,  to  develop  a  written  affirma- 
tive   action    compliance    program    for 
each  of  its  establishments.  A  necessary 
prerequisite  to  the  development  of  a 
satisfactory    affirmative    action    pro- 
gram is  the  identification  and  analysis 
of  problem  areas  inherent  in  minority 
employment  and  an  evaluation  of  op- 
portuniiiPb  for  utilization  of  minority 
Kroup  personnel.  The  contractor's  pro- 
j-^am  shall  provide  in  detail  for  specif- 
ir  steps   to   guarantee   equal   employ- 
inent  opportunity  keyed  to  the  prob- 
lems and  needs  of  members  of  minor- 
ny  groups,  including,  when  there  are 
kficiencies,  the  development  of  spe- 
ll ic   goals   and    time   tables   for   the 
l-rompt  achievement  of  full  and  equal 
employment    opportunity.    Each   con- 
tractor shall  include  in  its  affirmative 
action  compliance  program  a  table  of 
job  classifications.  This  table  should 
include  but  need  not  be  limited  to  job 
titles,  principal  duties  (and  auxiliary 
duties,  if  any),  rates  of  pay,  and  where 
more  than  one  rate  of  pay  applied  (be- 
cause of  length  of  time  in  the  job  or 
oiiier    factors),    the    applicable    rates. 
The     affirmative     action     compliance 
p.ogram  shall  be  signed  by  an  execu- 
ti\e  official  of  the  contractor. 

(b)  Utilization  evaluation.  The  eval- 
ii.ation  of  utilization  of  minority  group 
r^  rsonnel  shall  include  the  following: 

(1)  An  analysis  of  minority  group 
T'  presentation  in  all  job  categories. 

<2)  An  analysis  of  hiring  practices 
lor  the  past  year,  including  recruit- 
Miont  sources  and  testing,  to  determine 
whether  equal  employment  opportuni- 
ty is  being  afforded  in  all  job  catego- 
rifs. 

(3)  An  analysis  of  upgrading,  trans- 
fer and  promotion  for  the  past  year  to 
determine  whether  equal  employment 
opportunity  is  being  afforded. 

(c)  Maintenance  of  programs. 
Within  120  days  from  the  commence- 
ment of  the  contract,  each  contractor 
shall  maintain  a  copy  of  separate  af- 
firmative action  compliance  programs 
for  each  establishment,  including  eval- 
uations of  utilization  of  minority 
group  personnel  and  the  job  classifica- 
tion tables,  at  each  local  offtce  respon- 


sible for  the  personnel  matters  of  such 
establishment.  An  affirmat-ve  action 
coniplipjice  program  shall  be  part  of 
the  manpower  and  training  plans  for 
each  new  establishment  and  shall  be 
developed  and  made  F.vailable  prior  to 
the  staffing  of  such  establishment.  A 
report  of  the  results  of  such  program 
shall  be  compiled  annually  and  the 
program  shall  be  updot.?d  at  that  time. 
This  information  shall  be  made  availa- 
ble to  representatives  of  the  Director 
upon  request  and  the  contractor's  af- 
firmative action  program  and  the 
result  it  produces  shall  be  evaluated  as 
part  of  compliance  review^  activities. 

§60-1.41     Solicttations    or    adverti.sements 
for  employees. 

In  solicitations  or  advertisements  for 
employees  placed  by  or  on  behalf  of  a 
prime  contractor  or  subcontractor,  the 
requirements  of  paragraph  (2)  of  the 
equal  opportunity  clause  shall  be  satis- 
fied whenever  the  prime  contractor  or 
subcontractor  complies  with  any  of 
the  following: 

(a)  States  expressly  in  the  solicita- 
tions or  advertising  that  all  qualified 
applicants  will  receive  consideration 
for  employment  without  regard  to 
race,  color,  religion,  sex,  or  national 
origin; 

(b)  Uses  display  or  other  advertising, 
and  the  advertising  includes  an  appro- 
priate insignia  prescribed  by  the  Di- 
rector. The  use  of  the  insignia  is  con- 
sidered subject  to  the  provisions  of  18 
U.S.C.  701; 

(c)  Uses  a  single  advertisement,  and 
the  advertisement  is  grouped  with 
other  advertisements  under  a  caption 
which  clearly  states  that  all  employers 
in  the  group  assure  all  qualified  appli- 
cants equal  consideration  for  employ- 
ment without  regard  to  race,  color,  re- 
ligion, sex,  or  national  origin; 

(d)  Uses  a  single  advertisement  in 
which  appears  in  clearly  distinguish- 
able type  the  phrase  "an  equal  oppor- 
tunity employer." 

§  60-1.42    Notices  to  be  posted. 

(a)  Unle.ss  alternative  notices  are 
prescribed  by  the  Director,  the  notices 
which  prime  contractors  and  subcon- 
tractors are  required  to  post  by  para- 
graphs (1)  and  (3)  of  the  equal  oppor- 
tunity clause  will  contain  the  follow- 
ing language  and  will  be  provided  by 
the  contracting  or  administering  agen- 
cies: 

Equal  Employment  Opportunity  Is  the 
Law— Discrimination  Is  Prohibited  by 
THE  Civil  Rights  Act  of  1964  and  by  Ex- 
ecutive Ordek  No.  11246 

Title  VII  of  the  Civil  Rights  Act  of  1964— 
Administered  hy: 

The  Equal  Employment  Opportunity 
Commission 

Prohibits  discrimination  becau.se  of  Race, 
Color,  Religion,  Sex,  or  National  Origin  by 


Employers  with  75  or  more  employees,  by 
Labor  Organizations  with  a  hiring  hall  of  75 
or  more  members,  by  Employment  Agencies, 
and  by  Joint  Labor-Management  Commit- 
tees for  Apprenticeship  or  TraiRmc.  After 
July  1.  1967.  employers  and  labor  organiza 
tions  with  50  or  more  employees  or  mem- 
bers will  be  covered:  after  July  1,  1968.  those 
with  25  or  more  will  be  covt  red. 

Ant  Pbison 

Who  believes  he  or  she  has  been 
discriminated  agairuit 

Should  Contact 


The  Equai  Employment  Opportunity 
Commission 

2401  E  Street  NW.  Washington,  DC.  20506 

Executive  Order  No.  11246— i4dm in i5(ererf 
by: 

The  Office  of  Federal  Contract 
Compliance  Programs 

Prohibits  discrimination  because  of  Race 
Color,  Religion.  Sex.  or  National  Origin,  and 
requires  affirmative  action  to  ensure  equali- 
ty of  opportunity  in  all  aspects  of  employ- 
ment. 

By  all  Federal  Government  Contractors 
and  Subcontractors,  and  by  Contractors 
Performing  Work  Under  a  Federal  Assisted 
Construction  Contract,  regardless  of  the 
number  of  employees  in  either  case. 

Any  Person 

Who  believes  he  or  she  has  been 
discriminated  against 

Should  Contact 


The  Office  of  Federal  Contract 
Compliance  Programs 

U.S.  Department  of  Labor  Washington,  D.C. 
20210 

(b)  The  requirements  of  paragraph 
(3)  of  the  equal  opportunity  clause 
will  be  satisfied  whenever  the  prime 
contractor  or  subcontractor  posts 
copies  of  the  notification  prescribed 
by  or  pursuant  to  paragraph  (a)  of 
this  section  in  conspicuous  places 
available  to  employees,  applicants  for 
employment,  and  representatives  of 
each  labor  union  or  other  organization 
representing  his  employees  with  which 
he  has  a  collective-bargaining  agree- 
ment or  other  contract  or  imderstand- 
ing. 

§  60-1.43    Access  to  records  and  site  of  em- 
ployment 

Each  prime  contractor  and  subcon- 
tractor shall  permit  access  during 
normal  business  hours  to  its  premises 
for  the  purpose  of  conducting  on-site 
compliance  reviews  sind  inspecting  and 
copying  such  books,  records,  accounts, 
and  other  material  as  may  be  relevant 
to  the  matter  imder  investigation  and 
pertinent  to  compliance  with  the 
Order,  and  the  rules  and  regulations 
promulgated  pursuant  thereto  by  the 
agency,  or  the  Director.  Information 
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obtaint'd  in  this  maruier  shall  be  used 
only  in  connection  with  the  adminis- 
tration of  th('  Order,  the  admi;ii.-;t ra- 
tion j}  Uif  Civ  il  Rights  Act  of  1964  Cis 
arr.end<^di  .ind  in  furtherance  ol  tin' 
purpost^i)  of  th-f  Order  and  th.at  Act. 
'See  41  CFR  Part  60-60.  Contractor 
Evaluation  P.'-ocedure.s  for  Kor.ci.n- 
=;truction  Cofitractors;  41  CP'R  Part 
60  40.  E\ar;».inatiua  and  Copyi-ig  ol 
OFCCP  Dooiiiaents.) 

(-Stc  201  i  O  11:^46.  30  FR  12319.  and  E.O. 
!i:«75,  ,\L  Pr?  U:tOJ)  ^ 

§60-1.4!     RuliR(j;s  and  interpretati-»n.'<. 

Rulings  under  or  int«rpretation.s  of 
tho  otdtr  oi  the  regulation?  contained 
in  tilts  pari  shall  br  mad"^  by  th*^  Sec- 
retary or  his  dciititiee. 

■;  fill  1  l-";     Mxi-iir.s;   contract-.   3nA    .i«l»ci»n. 
tract-.. 

All  cjntrirts  and  ;subccn!.:acti)  in 
tnlect  prior  ic  October  24,  1965.  which 
are  not  auLiofqui^ntly  modified  shT»;!  be 
rcminustertd  in  accordance  v.iLh  the 
nondiscrimination  provisions  cf  an.v 
prior  applicable  Executive  orders.  Any 
■rontracl  or  subcontract  modified  on  or 
after  October  24,  1965,  shall  be  subject 
to  Executive  Order  11246  Compiaints 
rcceivt":!  by  and  violations  fAynin.o;  to 
tl:»»  atUntion  of  agencies  r< tjn  'line: 
cont'-act.s  and  .subcontracts  which  v.'pre 
subject  to  Executive  Orders  1092.5  anrf 
11114  shall  be  processed  a.s  if  they 
wore  complaints  regarding  violations 
of  thi.s  ordi-r 

^fi«i-5.1fi     DtvleKition   of  au»hoi:<>    h>    tl««" 
nirector. 

The  Director  is  authcruM-d  to  rf-dele- 
cif'.?  thf*  .T-jtl;ority  given  t.a  hitii  by  thf 
rrgulatioiKs  in  this  part.  The  authority 
red'?lpgated  by  the  Director  {>(J^suant 
to  the  r'^gulaiions  in  this  part  shall  b^ 
exercis+^d  '.u>der  hi.s  general  r^irccUon 
and  control. 

§  »)0- 1.17     KfTecti ve  date. 

The  regulations  contained  it>  thts 
part  yh?.';  bocome  effortivf  J-iiy  1, 
1968,  for  all  contracts,  the  .soSicita 
iX'j;^.  invitPvLono  for  bids,  c:  req.ie.sts 
for  propose*  ;s  which  were  .sent  by  the 
Government  or  an  applicant  on  or 
aftii^r  said  rffective  date,  and  foi  all  ne- 
gotiated contracts  which  have  not 
boon  ext  cuted  .'s  of  said  effc-c'ive  date 
Nolwithst.'»nding  the  foregoiu.j.  the 
regulations  in  ]^his  part  shall  beco.ne 
eff'Xtive  a.s  to  all  contracts  exerturd 
on  and  after  the  120th  day  following 
s:a!d  effective  date.  Subject  f-.i  any 
prior  approval  of  the  Secretary,  any 
.liTency  may  defer  the  effectivr  date  of 
the  regulations  in  this  part,  for  .^-juch 
period  of  time  as  the  Secretary  finds 
to  b  '  reasonably  necessary.  Contracts 
executed  prior  to  the  effective  date  of 
the  regulations  in  this  part  shall  be 
governed  by  the  regulations  promul- 
gated by  the  former  President's  Com- 


mittee on  Equ.al  Employmer.l  Oppor- 
tunity which  appear  at  2S  FR  9812, 
Septemb-r  2,  1963.  .w.d  at  28  FR 
li;j05.  Octcber  23.  1963,  the  te;ii::orarv 
rt  tj'.ii  it\);v.  wh.ch  appear  at  .30  FR 
13441.  OciobPi  22,  19  jr.  and  the  orders 
•It  31  FR  6881.  May  10.  1966,  and  32 
FR  7439.  May  19,  1967, 


PART  SO  2— AFF«Ri'/«A^!VE  ACTION 
?ROG«AMS 


SfC, 
60-2  I 
60-2.2 


Sobpod  A — 9ef'er!i' 


Title,  purpase  and  scope. 
Agency  acl  ion. 


Subpnit  B — Required  Con»et»s  n  Af'ir-jjoti  »e 
Action  f'^og'o'ni 

;.J-2.I9    Purpose  of  alfirmative  acltoe.  jm-o- 

trrani. 
GO-2.11    Required  utilization  analysis 
60-2  I'i    Estabiisl'ment  of  gaaU  and  tunota- 

bic-.j. 
60-2.13    Additional  requirf^d  fJigredi'-nts  of 

aftirnintive  action  programs. 
60  2  H    Compliance  .statiK 

Subpart  C — Methodt  of  i-np'/'fre't'.-^g  'he 
Ke<4>iireinen4s  of  Subpon  S 

«jO  2.20  Development  or  reatftrmatitiji  of 
the  nqua!  employiiera  opportunity 
policy. 

60-2  21    Dis.scmit>ation  of  the  policy. 

30-2  i>2    fiespon.sibility  for  nnpiementalion. 

60  2  -3  IdenLificplion  of  problem  arttti  by 
oraanizaliof'.ai  ii,nit.s  and  job  groups 

60-2.24  Development  ana  :  xecultou  of  pro- 
gnims 

60  2.25  Internal  audit  and  reporting  sys- 
tems. 

60  i!.26    Support  of  action  prograKis 


Subport  D — MUce'itineout 

U.se  of  goal.s. 
Preemption. 
Suptr.-^f  dure. 


60-2. ?0 
60  2.31 
tji)-2  32 

AtHHOftiTY:  5  U.S.C.  55.^(0  )f:j)(R>;  29  CPR 
2.7;  section  201,  K.O.  11246.  30  PR  12319, 
and  E.t>.  Uo75.  Al  t-R  14,1j.1,  aa  ^linend^d  by 
E.O.  12086. 

Sobport  A — General 

§  <»•>  2.1     Title,  purpo'ic  ;-,pd  scope. 

(a)  ThLs  part  shall  aiso  be  known  as 
Revis-'d  Older  No.  4."  and  shall  cover 
nori70us»^rLictic?;  conr,rac':ors.  Section 
60-1.40  of  this  chapter,  affirmative 
action  compliance  programs,  requires 
that  within  120  dsy.s  from  the  com- 
mencement of  a  contract  eivh  prime 
contractor  or  subcontractor  v/ith  50  or 
n-ore  em;  loyt-es  and  (li  a  contract  of 
$50,000  or  mon  :  or  '2)  Government 
bills  of  lading  whicii.  in  any  12-r.ionth 
period  total  or  car,  reasonably  be  ex- 
pected to  total  $50,000  or  more:  or  (3' 
v\  ho  serves  as  a  depc?i'ory  oi  Govern- 
ment funds  in  any  amount;  or  't)  who 
:s  a  financial  instiiutlon  which  v,  an  is- 
suinK  and  paying  apr?nt  for  U.S.  sav- 
int^s  bonJ.s  and  savrags  no'e.s  in  any 
amount,  develop  a  v.ritten  affwiriative 


action  compliance  program  tor  each  of 
its  establishmentij.  A  review  of  compli- 
ance s  U'.ey-s  indicates  that  many  con- 
tractors do  not  have  affirmative  action 
prot;ran:,s  on  file  at  the  time  an  estab- 
lishment IS  visited  by  a  compiiance  in- 
ve.stigator.  This  pai  t  details  the  review 
procedure  and  the  results  cf  a  contrac- 
tor's f 3 ill-re  to  develop  and  mair'.tain 
an  aifirmative  a-rtion  protjran-.  and 
then  seto  forth  detailed  guidelines  to 
be  used  by  conts^ciors  and  the  Got- 
ernm-?nt  in  developing  and  jud(?ing 
tliese  programs  as  well  as  t.he  g-ood 
faith  efiert  reuuired  to  tr^nstorm  the 
programs  from  paper  conuTiitments  to 
equal  emp'oynent  oppoiluniiy  Sub- 
parts B  and  C  of  thiii  part  are  con- 
•;erned  fji\.]\  affirmative  action  plsns 
only 

'b'  Relief,  including  back  pay  where 
appropriate,  for  member.>8  of  an  affect- 
ed class  who  by  virtue  m  p^^l  discnmi- 
nation  continue  to  suiter  the  present 
elfeet^  ol  that  disrrinunation.  i>hall  be 
provided  in  the  conciliation  a^reen^.ent 
entered  into  pursuant  to  -j  0O-6O.6  of 
this  title.  An  a/ fee  ted  cla.s.s'  probiem 
'nust  be  remedie^l  in  orui  ■.  tar  a  con- 
tractor to  be  considered  in  compliar.ce. 
Section  6!'- 2.2  herein  pertaining  to  an 
acceptable  affirmative  action  program 
is  also  aopli.'a'olc  to  the  failure  to 
remedy  discrimination  against  mi.ni- 
bers  of  an  'affected  c\ass." 

§60-2  2     AKenty  action. 

(a)  Any  cotiiractor  leqnired  by  ^60- 
1.40  of  ttiis  chapter  to  develop  an  af- 
firmative action  program  at  each  of 
J^is  esTab{:3hiiient.3  who  ha^s  not  com- 
plied f..iiiy  With  that  sectioi.  is  not  in 
compliance  v.ith  Executive  Order 
11246.  as  am.enoed  (30  FR  12319). 
Until  such  programs  are  developed 
and  foiuid  to  be  acx;epiAbie  m  accord 
an  re  witi.  the  .standards  and  guidelu.eb 
set  forth  in  ^?ea  2.10  through  60-2  32. 
the  coiiti actor  is  unable  to  conipiy 
with  the  employment  opportunity 
clause.  An  attiimative  action  pian 
shall  be  deemed  to  have  been  acctpied 
by  the  Government  at  tl^e  time  the 
appropriate  OF'CCP  field,  area,  region- 
al, or  national  office  has  accepted  such 
plan  unles.s  wiliiin  4.5  days  th'^reaft^r 
the  Director  has  disapproved  .such 
p!an 

(b)  f.'^.  in  def-rtnining  such  our.trar 
tor's  rtspon.sii5ility  for  an  a'\aru  of  a 
contract  ;t  comes  to  the  •"ontri^ting 
officer's  attention.  tl;.ough  sources 
'.'ithin  his  a?ency  or  througii  the 
Office  of  Federal  Contraci  Compliance 
.^rogra.-n.s  or  other  Government  agen- 
cies, that  the  contractor  has  no  ainrra- 
ative  action  program  at  each  of  hLs  es- 
tabllshment-s,  or  has  sub.-tant.r.iiy  de- 
^ir.'oed  t."om  such  an  approved  affirma- 
tive action  program,  or  l;as  failed  to 
develop  or  implement  an  affirmative 
action  program  whicli  cornpiiea  with 
the   regulations   in   thi,s   chapter,   the 
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contracting  officer  shall  declare  the 
contractor-bidder  nonresponsible  and 
so  H'tify  the  contractor,  the  Director, 
and  the  compliance  agency  unless  he 
can  o'h'Twi.^e  affirmatively  determine 
that  the  co:ilractor  is  able  to  comply 
with  his  equal  employment  obliga- 
tions. Any  contrnctor-bidder  which 
has  been  dfc'.artd  nonrf'Epon:;!ble  in 
accordance  v.i.h  the  provi.-iion:  of  this 
sociion  m.aj  reqiusl  the  Director  fo 
determine  that  the  responsibility  of 
the  contracior-b'dder  raises  subsirai- 
tial  i.5sues  of  Ian  or  fact  to  the  extent 
that  a  hearing  is  required.  Such  re- 
quest sh^iU  set  forth  thp  basis  upon 
■ahicli  ti-ic  conlr?ctor  bidder  seeks 
such  a  determination.  11  tl;e  Director, 
in  his/her  sole  discretion,  determines 
that  substantia!  issues  o!  law  or  fact 
exist,  an  ax'ministrative  or  judicial  pro- 
ceeding may  be  comment- --d  in  accord- 
ance with  the  regulations  contrtlned  in 
S  601.26;  or  llie  Director  p-.ay  require 
the  investigation  or  compliance  review 
be  developed  further  or  additional 
concilifMon  be  conducted:  Provided, 
Thar  during  any  pre-award  confer- 
ence.s.  every  tfiorl  shall  be  made 
thi-'Ugh  the  processes  of  conciliation, 
mediaiion.  ar.i  persuasion  to  develop 
an  ac'.eptable  r;ffirmative  action  pro- 
gram meeting  the  standards  and 
giiidelines  set  fr^rth  in  §§60-2.10 
through  60-2.32  so  that,  in  the  per- 
Jormance  of  his  contract,  the  contrac- 
tor is  able  to  meet  his  equal  employ- 
ment obligations  in  accordance  with 
the  equal  opportunity  clause  and  ap- 
plicable rules,  regulation.s,  and  orders. 

(c)(1)  Immediately  upon  finding  that 
a  contractor  has  no  affirmative  action 
program,  or  has  deviate'd  .substantially 
from  an  approved  affirmative  action 
program,  or  has  failed  to  develop  or 
implement  an  affirmative  action  pro- 
gram which  complies  with  the  require- 
ments of  the  regulations  in  this  chap- 
ter, that  fact  shall  be  recorded  in  the 
inve.stigation  file.  Whenever  adminis- 
trative enforcement  is  contemplated, 
the  notice  to  tiie  contractor  shall  be 
i.ssued  giving  him  30  days  to  show 
cau.se  why  enforcement  proceedings 
under  section  209(a)  of  Executive 
Order  11246,  as  amended,  should  not 
be  in.stituted.  The  notice  to  show  c  .se 
should  contain: 

(i)  An  itemization  of  tlse  sections  of 
ttie  Executive  order  and  of  the  regula- 
tion.s  with  which  the  contractor  has 
been  foimd  in  apparent  violation,  and 
a  summary  of  the  conditions,  prac- 
tices, facts,  or  circum-stances  which 
give  rise  to  each  apparent  violation: 

(ii)  The  corrective  actions  necessary 
to  achieve  compliance  or.  as  may  be 
appropriate,  the  concepts  and  princi- 
ples of  an  acceptable  remedy  and/or 
the  corrective  action  results  anticipat- 
ed; 

(iii)  A  request  lor  a  written  response 
to    the    findings,    including    commit- 
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ments  to  corrective  action  or  the  pres- 
entation of  opposing  facts  and  evi- 
dence; and 

(iv)  A  sugge.sted  dnted  lo'  the  conci- 
liation conference. 

(2)  If  the  contracioi  fails  to  show 
good  cai.'se  for  liis  fai!'.:re  or  fails  to 
remedy  that  failure  by  develop'ns  and 
implementing  an  acceptable  isTfirma- 
tive  action  progra.':  within  30  da;, .5, 
the  cp.s^  file  shall  he  procrssr-d  'or  en- 
forcement proceedings  pui.suant  to 
§60-1,26  of  this  cViapter.  If  an  admin- 
istrative complaint  is  filed,  tb.e  con 
tractor  shall  have  20  dajs  to  request  a 
hearing.  If  a  request  for  hearing  has 
not  been  received  vvitliin  20  dav3  from 
the  filing  of  the  admini.strai ive  com- 
plaint, the  matter  "^haH  proceed  in  ac- 
cordanc  -rith  Part  60-30  of  this  chap- 
ter 

<3)  During  the  show  cau.'^f  '  period 
of  30  days,  every  effort  will  be  made 
through  conciliation,  mediation,  and 
persuasion  to  resolve  the  deficiencies 
which  led  to  the  det*  rmination  of  non- 
rcsponsibility.  If  satisfactory  adjust- 
ments designed  to  bring  the  contractor 
into  compliance  are  not  concluded,  the 
ca'-e  shall  be  processed  for  enforce- 
ment pro, '  tidings  pursuant  to  §  60-1.26 
of  thi.s  chapter. 

(d)  During  the  "show  cau.se"  period 
and  form.al  proceedings,  each  contract- 
ing agency  must  continue  to  determine 
the  contractor's  responsibility  m  con- 
sidering whether  or  not  to  award  a 
new  or  additional  contract. 

Subpart  B — Required  Contents  of 
Affirmative  Action  Programs 

§60-2.10     Purpo.«e    «»f    affirmative     action 
proKram. 

An  affirmative  action  program  is  a 
set  of  specific  and  re.uilt -oriented  pro- 
cedures to  which  a  contractor  commits 
himself  to  apply  every  good  faith 
effort.  The  objective  of  those  proce- 
dures ph'.s  such  efiorts  is  equal  em- 
ployment opporiuniiv.  Procedures 
without  effort  to  make  them  work  are 
meanin -'Ic.ss:  and  effort,  uiidirected  by 
specific  and  meaningful  procedures,  is 
inadequate.  An  acceptable  affirmative 
action  program  must  include  an  analy- 
sis of  areas  within  wfiich  the  contrac- 
tor is  deficient  in  the  utilization  of  mi- 
nority gioups  and  women,  and  further, 
goals  and  timetables  to  whicli  the  con- 
tractor's good  faith  efforts  must  be  di- 
rected to  correct  th"  deficiencies  and. 
thus  to  achiev-e  prompt  and  full  utili- 
zation of  minoritie.s  and  women,  at  all 
levels  and  in  all  segments  of  r.is  work 
force  where  deficiencies  exist. 

§60-2.11     Required  utilization  analysi.s. 

Based  upon  the  Government's  expe- 
rience with  compliance  reviews  under 
the  Executive  order  programs  and  the 
contractor  reporting  system,  minority 
groups  are  most  likely  to  be  underuti- 


lized in  departments  and  jobs  within 
departments  that  fall  within  the  fol- 
lowing Employer's  Information  Report 
(EEO-1)  designations;  officials  and 
managers,  professionals,  technicians, 
sale.s  workers,  office  and  clerical  and 
craftsmen  (skilled).  As  categoriztd  by 
the  EEO-1  designations,  women  are 
like'y  to  be  underutilized  in  depart- 
m.en's  and  jobs  within  departmicnts  as 
follows:  Officia^j  and  managers,  pro- 
ff'ssionais,  technicians,  sales  workers 
(except  over-the-counter  sales  in  cer- 
tain retail  establishinents),  crnft<^men 
(skilled  and  .semi-skilled).  Therefore, 
the  contractor  shall  direct  special  at- 
tention to  such  jobs  ii.  his  analv;>i.s  and 
goal  setting  for  minorities  and  women. 
Affirmative  action  progranv.  mu.st  con- 
tain tlif  loliov^ing  informal  io:y 

(a)  Workforce  analysis  v.Licii  is  de- 
fined as  a  listing  of  each  job  title  as 
app<-.irs  in  applicable  ccllrctive  bar- 
gaining agreements  or  pay -oil  records 
(not  job  group)  rankvd  from  the 
lowest  paid  to  tlie  highest  paid  within 
each  department  or  other  sunilar  orga- 
nizational unit  including  departmental 
or  unit  supervision.  If  there  are  sepa- 
rate work  units  or  hn(\s  of  progression 
within  a  department  a  separate  list 
must  be  provided  for  each  such  work 
luiit,  or  line,  including  unit  supervi- 
.sors.  For  lines  of  progression  there 
must  be  indicated  the  order  of  jobs  in 
the  line  through  which  an  employee 
could  move  to  the  top  of  the  line. 
Where  there  are  no  formal  progres- 
sion lines  or  usual  promotional  se- 
quences, job  titles  should  be  listed  by 
department,  job  families,  or  disci- 
plines, in  order  of  wage  rates  or  salary 
ranges.  For  each  job  title,  the  total 
number  of  incumbents,  the  total 
number  of  male  and  female  incum 
bents,  and  the  total  number  of  male 
aiid  female  incumbents  in  each  of  the 
following  groups  must  be  given: 
Blacks,  Spanish-sumamed  Americans. 
American  Indians,  and  Orientals.  The 
wage  rate  or  salary  range  for  each  job 
title  must  be  given.  All  job  titles,  in- 
cluding all  managerial  job  titles,  must 
be  listed. 

(b)  An  analysis  of  all  major  job 
groups  at  the  facility,  with  explana 
tion  if  minorities  or  women  are  cur- 
rently being  underutilized  in  any  one 
or  more  job  groups  ("job  groups' 
herein  meaning  one  or  a  group  of  jobs 
having  similar  content,  wage  rates  and 
opportunities).  "Underutilization"  is 
defiiied  as  having  fewer  minorities  or 
wom.en  in  a  particular  job  group  than 
would  reasonably  be  expected  by  their 
availability.  In  making  the  utilization 
analysis,  the  contractor  shall  conduct 
such  analysis  separately  for  minorities 
and  women. 

(1)  In  determining  whether  minor- 
ities are  being  underutilized  in  any  job 
group,  the  contractor  will  consider  at 
least  all  of  the  following  factors: 


(i)  The  mmrjrity  population  of  th'"- 
labor  are-^  surrounding  the  facUity; 

(ii)  The  size  of  the  minority  unem 
ployrnent  force  ih' the  labor  area  sur 
rounding  tlu-  tacdity; 

(iii)  The  percentage  of  the  nunority 
v.ork  force  as  compared  with  the  total 
work  force  m  the  immediate  iaboi 
area; 

(iv)  The  genera!  availability  cf  mi- 
norities having  requisite  skills  m  the 
immediate  labor  area; 

(v)  Ttie  availability  of  minorities 
hav-nt?  requisit*'  skills  in  an  area  in 
which  the  contractor  can  teasruabiy 
recrui'... 

(vi)  The  availability  of  promotabk- 
and  tran.5ferable  minorities  within  the 
contractor's  organizatioti. 

(vii)  The  exist*:  nee  of  training  uisti- 
tutions  cap'ibif*  of  training  persons  in 
the  roQuisite  skills;  and 

(viii)  The  degree  of  training  v*  hich 
tiie  contractor  is  reasonably  able  to 
undertake  as  a  means  of  making  all 
job  cla-Hses  available  |x>  minorities 

(2 1  In  determining  whether  woirun 
are  being  underutilized  in  any  job 
group,  the  contractor  will  consider  at 
least  all  of  the  foilowmg  factors: 

(i)  The  size  of  the  female  unemploy- 
ment force  in  the  labor  area  surround- 
ing the  facility; 

(ii)  The  percentage  of  the  ft-male 
workforce  as  compared  with  the  total 
workforce  in  the  immediate  labor  area: 

(iii)  The  general  availability  of 
women  having  requisite  skills  in  Ihe 
unraediate  labor  area; 

(iv)  The  availability  of  women 
having  requisite  skills  in  an  area  in 
which  the  contractor  can  reasor^ablj 
recruit; 

(V)  The  availability  of  women  seek- 
ing employment  in  the  labor  or  re- 
cruitm.ent  art^a  of  the  contractor; 

(vi)  The  availability  of  promot«vble 
and  transferable  female  employees 
within  the  contractor  s  organization; 

(vii)  The  existence  of  training  insti- 
tutionj>  capable  of  training  per.«.ons  v.i 
the  requisite  skills;  and 

(viii)  The  degree  of  training  which 
the  contractor  is  reasonably  able  to 
undertake  its  a  means  of  mak:ng  all 
tob  classes  available  to  women 

§60-2.12     Kstalilinhment  of  Koal.s  and  (ime- 
table.s. 

(a)  The  goals  and  timetables  devel- 
oped by  t!ie  contractor  should  be  at 
tainable  in  terms  of  the  contractor's 
analysis  of  his  deficiencies  and  his 
entire  affirmative  action  program. 
Thus,  in  establishing  the  size  of  his 
goals  and  the  length  of  his  timetables, 
the  contractor  should  consider  the  re- 
sults which  could  reasonably  be  ex- 
r>ected  from  his  putting  forth  every 
i^ood  faith  effort  to  make  hLs  overall 
affirmative  action  program  work  In 
determining   levels  of  goals,  the  con- 
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tractor  should   corisider   at   least    the 
frfctors  listed  in  §  60-2.il. 

<b>  Involve  persoimel  relations  .staff, 
department    and    divLsion   heads,   and 
local  and  unit   managers  m  the  goal 
.^ett'ng  process. 

(c)  Goals  should  be  .':!gn!iicant.  mea- 
s".rab!e.  and  attainable. 

v'd)  Goals  should  be  specific  for 
planned  results,  with  timetables  for 
completion. 

(e)  Goals  may  not  be  rigid  and  in- 
flexible quotas  which  must  be  met,  but 
aiust  be  targets  reasor.abiy  attainable 
by  means  of  applying  every  good  faith 
eifcrt  to  m.ake  all  aspects  of  the  entire 
affirmative  action  program  work. 

(t)  In  establishing  timetables  to 
meet  goals  and  commitments,  the  con- 
tractor will  (c.nsider  the  anticipated 
e.^pansion.  contraction,  and  turnover 
of  and  in  tlie  work  force. 

(g)  Goals,  timetables,  and  affirma- 
tive action  com.mitments  must  be  de- 
signed to  correct  any  identifiable  defi- 
ciencies. 

(h.)  Where  deficiencies  exist  and 
where  numbers:  or  percentages  are  rel- 
evant in  developing  corr<ctie  action, 
the  contractor  shall  establish  and  set 
for'h  .specific  goals  and  timeiables  .S',p 
nratc'ly  for  mii\onties  and  women. 

(i)  Sucli  goals  and  timetables,  with 
supporting  data  and  the  analysis 
thereof  shall  be  a  part  of  the  contrac- 
'('■■;>  written  alfumative  action  pro- 
s'am  and  shall  bv  m.amtaincd  at  each 
eh:ablishment  of  the  contractor. 

(j)  A  contractor  or  .subcontractor  i^x 
tending  a  publicly  announced  prefer- 
c:\ce  for  Indians  as  authorized  m  41 
CFR  60-1.5(a.i(6-  may  reflect  in  its 
goals  and  tiln^^tabies  trie  pe.-missive 
e:nplo.',rrient  preference  for  Indians 
living  on  or  neai  an  Indian  reserva- 
tion. 

(k)  Where  the  contractor  has  not  es- 
tablished a  goal,  his  tf.Tilten  affirma- 
'ive  action  program  must  ;>pecifically 
Jinalyse  each  of  the  factors  listed  in 
§60  2.11  and  must  detail  his  rea-son 
for  a  \HCK  of  a  goal. 

(I)  in  the  event  it  comes  to  the  at- 
ten'.ion  of  the  compliance  agency  or 
the  Office  of  Ffd<rai  ConLfart  Com 
piiance  Prograr^is  that  there  is  a  sub- 
stantial disparity  ui  the  utiliiailcn  of  a 
particular  minority  group  or  men  or 
women  of  a  particular  minority  group. 
OFCCP  may  require  separate  goals 
and  timetables  for  such  minority 
g.-oup  and  may  further  require,  where 
appropriate,  such  ^oals  and  timetables 
by  sex  for  such  group  for  such  job 
classifications  and  oi  ganL'.ational  units 
specified  by  the  OFCCP, 

(m?  Support  data  for  the  required 
anal.vsis  and  program  shall  be  com- 
piled and  maintained  as  part  of  the 
contractor's  affirmative  riction  pro 
gram.  This  data  will  include  but  not  be 
limited  to  progression  line  charts,  se- 
niority   rosters     applicant    flow    data. 
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and  applicant  rejection  ratios  indicat- 
ing minority  and  sex  status. 

•  n)  Copies  of  affirmative  action  pro- 
grams and  or  copies  of  support  data 
shall  be  m.ade  available  to  the  Office 
of  Federal  Cotitract  Compliance  Pro- 
grams, req-.iest.  for  such  purposes  as 
may  be  appropriate  to  the  fulfillment 
of  its  rc-sponsibililics  u.idcT  Executive 
Order  11246,  as  amended 

?  60-2.13     Additional    requirt-d    inKredients 
of  unirmativt'  action  progmn)!*. 

Eff-L^ctive  aifirmative  action  pro- 
grams shall  contain,  but  not  necessar- 
ily be  limited  to.  the  following  ingredi- 
ents. 

ta)  Development  or  reaffirmation  of 
the  contractor's  equal  einplcvtri-nt  op- 
portunity policy  m  all  petsonnt-1  ac- 
tions. 

(b)  Formal  interna!  and  i  .'cti'rnai  dis- 
semination of  the  contractor  s  policy. 

(c)  Estubiishm.ent  of  re.-ponsibilities 
for  implementation  of  the  contractor's 
affinuative  action  program. 

<d)  Identificatiun  of  problem  areas 
(aeticiencies)  by  organizational  units 
and  job  group. 

(e)  E;stab!ishirient  of  goals  and  ob.iec- 
lACs  by  organizational  units  and  job 
groups,  mcludint;  limetabie.-,  lor  com- 
pletion. 

ii)  Development  ana  execution  of 
action-oriented  programs  designed  to 
eliminate  problems  and  further  de- 
signed to  attain  estabK.-.ued  gaal.>  and 
objeciivc'5 

>gi  Desigr.  and  unplementation  of  m- 
tt  rnal  audit  and  reporting  .systems  to 
measure  efiec. iveness  of  the  total  pro- 
gram. 

(h;  Compliance  of  per.^onnel  policies 
and  pr.ittires  with  the  Srx  Oi.scrimina- 
tion  Gu'.deunes  (41  CFR  Part  60  20' 

(1)  Active  support  of  iccai  and  n» 
tional  community  action  programs  and 
community  st  rvice  programs,  designed 
to  improve  the  empioymtnl  opportu- 
nities L.f  minorities  aiid  women. 

<j)  Cc»nsideration  of  minorities  and 
women  not  currently  m  (he  work  force 
having  requisite  skills  who  can  be  re- 
cruited through  affirmative  action 
m.easures. 

§  60-2.1  4     (  •Itnpliam-e  .status 

No  contr.actors  compliance  stalu.s 
shall  be  judged  alone  by  whether  or 
not  he  reaches  his  goals  and  meets  his 
timetables.  Rather,  each  contractors 
compliance  posturf^  shall  be  reviewed 
and  deternuiied  by  reviewing  the  con- 
tents of  h-s  program,  the  extent  of  his 
adherence  to  this  program,  and  his 
good  faith  efforts  to  make  his  program 
•vork  toward  the  realizaliLii  of  tlie 
program  s  goals  within  tiie  timetables 
.set  for  comple'ion.  There  follows  an 
outline  of  examples  of  procedures  that 
contractors  and  Federal  agencies 
should  u.se  as  a  guideline  tor  estabhsh- 
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ing.  implementing,  and  judging  an  ac- 
ceptable affirmative  action  program. 

Subpart  C — Methods  of  Implementing 
the  Requirements  of  Subpart  B 


RULES  AND  REGULATIONS 

review    all    contractual    provisions    to 
insure  they  are  nondiscriminatory. 

(8)  Publish  articles  covering  EEO 
programs,  progress  reports,  promo- 
tions, etc.,  of  minority  and  female  em- 


(2)  Assisting  in  the  identification  of 
problem  areas. 

(3)  Assisting  line  management  in  ar- 
riving at  solutions  to  problems. 

(4)  Designing     and     implementing 


harassment     of     employees     placed 
through  affirmative  action  efforts. 

§  60-2.23     IdentificaUon  of  problem   areas 
by  organizational  units  and  job  groups. 

(a)  An  in-depth  analysis  of  the  fol- 
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(10)  De  facto  segregation  still  exists 
at  some  facilities. 

(11)  Seniority  provisions  contribute 
to  overt  or  inadvertent  discrimination, 
i.e.,  a  disparity  by  minority  group 
status  or  sex  exists  between  length  of 
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es  should  be  carefully  selected  and 
trained  to  insure  elimination  of  bias  in 
all  personnel  actions. 

(2)  The  contractor  shall  observe  the 
requirements  of  the  OFCCP  Uniform 
Guidelines     on     Employee     Selection 
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ing,  implementing,  and  judging  an  ac- 
ceptable affirmative  action  program. 

Subpart  C — Methods  of  Implementing 
the  Requirements  of  Subpart  B 

§60-2.20  Development  or  reafnrmation  of 
the  equal  employment  opportunity 
policy. 

I  a)  The  contractor's  policy  state- 
ment should  indicate  the  chief  execu- 
tive officers'  attitude  on  the  subject 
matter,  assign  overall  responsibility 
and  provide  for  a  reporting  and  moni- 
toring procedure.  Specific  items  to  be 
mentioned  should  include,  but  not  be 
limited  to: 

(1)  Recruit,  hire,  train,  and  promote 
persons  in  all  job  titles,  without  regard 
to  race,  culor,  religion,  sex,  or  national 
origin,  except  where  sex  is  a  bona  fide 
occupational  qualification.  (The  term 
"bona  fide  occupational  qualification" 
has  been  construed  very  narrowly 
under  the  Civil  Rights  Act  of  1964. 
Under  Executive  Order  11246  as 
amended  and  this  part,  this  term  will 
be  construed  in  the  same  manner.) 

(2)  Base  decisions  on  employment  so 
as  to  further  the  principle  of  equal 
employment  opportunity. 

(3)  Insure  that  promotion  decisions 
are  in  accord  with  principles  of  equal 
emplo>"ment  opportunity  by  imposing 
only  valid  requirements  for  promo- 
tional opportunities. 

(4)  Insure  that  all  pert,onnrl  actions 
such  as  compensation,  benefits,  trans- 
fers, layoffs,  return  from  layoff,  com- 
pany sponsored  training,  education, 
tuitio:i  assistance,  social  and  recrea- 
tion programs,  will  be  administered 
without  regard  to  race,  color,  religion. 
sex.  or  national  origin. 

!;  fit) -2.21     Dissemination  of  the  policy. 

<a)  The  contractor  should  dissemi- 
nate his  policy  internally  as  follows: 

(1)  Include  it  in  contractor's  policy 
matiiial. 

(2)  Publicize  it  in  conipanv  newspa- 
per, magazin*'.  annual  report,  and 
other  media. 

(3)  Conduct  special  meetings  with 
executive,  mana-rement,  and  supervi- 
sory personnel  to  explain  intent  of 
policy  and  individiial  responsibility  for 
effective  implementation,  making 
clear  the  chief  executive  officer's  atti- 
tude. 

(4)  Schedule  special  meetings  with 
all  other  employees  to  di.scu.-,s  policy 
and  e:\plain  indi\idual  einployee  re- 
spcnsibili'ies. 

(5)  Discuss  the  policy  thoroughly  in 
both  employee  orientation  and  man- 
agement training  programs. 

(6)  Meet  with  union  officials  to 
mform  them  of  policy,  and  request 
their  cooperation. 

(7!  Include  nondiscrimination 
clauses  in  all  union  agi-eements,  and 


review    all    contractual    provisions    to 
insure  they  are  nondiscriminatory. 

(8)  Ptiblish  articles  covering  EEO 
programs,  progress  reports,  promo- 
tions, etc.,  of  minority  and  female  em- 
ployees, in  company  publications. 

(9)  Post  the  policy  on  company  bul- 
letin boards. 

(10)  When  employees  are  featured  in 
product  or  consumer  advertising,  em- 
ployee handbooks  or  similar  publica- 
tions both  minority  and  nonminority, 
men  and  women  should  be  pictured. 

(11)  Communicate  to  employees  the 
existence  of  the  contractors  affirma- 
tive action  program  and  make  availa- 
ble such  elements  of  his  program  as 
will  enable  such  employees  to  know  of 
and  avail  themselves  of  its  benefits. 

(b)  The  contractor  should  dissemi- 
nate his  policy  externally  a.s  follows: 

(1)  Inform  all  recruiting  sources  ver- 
bally and  in  WTiting  of  company 
policy,  stipulating  that  these  sources 
actively  recruit  and  refer  minorities 
and  women  for  all  positions  listed. 

(2)  Incorporate  the  equal  opportuni- 
ty clause  in  all  purchase  orders,  leases, 
contracts,  etc.,  covered  by  Executive 
Order  11246,  as  amended,  and  its  im- 
plementing regulations. 

(3)  Notify  minority  and  women's  or- 
ganizations, community  agencies,  com- 
munity leaders,  secondary  schools,  and 
colleges,  of  company  policy,  preferably 
in  wTiting. 

(4)  Communicate  to  prospective  em- 
ployees the  existence  of  the  contrac- 
tor's affirmative  action  program  and 
make  available  such  elements  of  his 
program  as  will  enable  such  prospec- 
tive employees  to  know  of  and  avail 
themsehes  of  It^  bei^.efits. 

(5)  When  employees  are  pictured  in 
consumer  or  help  wanted  advertising, 
both  minorities  and  nonminority  men 
and  women  should  be  shown. 

(6)  Send  written  notification  of  com- 
pany policy  to  all  subcontractors,  ven 
dors,  and  suppliers  requesting  appro- 
priate action  on  their  part. 

§  60-2.22     Kesponsibilitv     for    implementa- 
tion. 

(a)  An  executive  of  the  contractor 
should  be  appointed  as  director  or 
manager  of  compan'  equal  opportuni 
ty  prograr.is.  Depending  upon  the  size 
and  geographical  alinement  of  the 
company,  this  may  be  Jiis  or  her  solo 
responsibility.  He  ot  she  should  be 
given  the  necessary  top  management 
support  and  staffin?;  to  executive  the 
assignment.  His  or  her  identity  should 
appear  on  all  internal  and  externa! 
comm\niications  on  the  company's 
equal  opportunity  programs.  His  or 
her  responsibilities  should  include,  but 
not  necessarily  be  limited  to: 

( 1 )  Developing  policy  statements,  af- 
firmative action  programs,  internal 
and  external  communication  tech- 
niques. 


(2)  Assisting  in  the  identification  of 
problem  areas. 

(3)  Assisting  line  management  in  ar- 
riving at  solutions  to  problems. 

(4)  Designing  and  implementing 
audit  and  reporting  systems  that  will: 

(i)  Measure  effectiveness  of  the  con- 
tractor's programs. 

(ii)  Indicate  need  for  remedial 
action. 

(iii)  Determine  the  degree  to  which 
the  contractor's  goals  and  objectives 
have  been  attained. 

(5)  Ser\'e  as  liaison  between  the  con- 
tractor and  enforcement  agencies. 

(6)  Serve  as  liaison  between  the  con- 
tractor and  minority  organizations, 
women's  organizations  and  community 
action  groups  concerned  with  employ- 
ment opportunities  of  minorities  and 
women. 

(7)  Keep  management  informed  of 
latest  developments  in  the  entire 
equal  opportunity  area. 

(b)  Line  responsibilities  should  in- 
clude, but  not  be  Ignited  to  the  follow- 
ing: 

( 1 )  Assistance  in  the  identification  of 
problem  areas  and  establishment  of 
local  and  unit  goals  and  objectives. 

(2)  Active  involvement  with  local  mi- 
nority organizations,  women's  organi- 
zations, community  action  groups  and 
community  service  programs. 

(3)  Periodic  audit  of  training  pro- 
grams, hiring  and  promotion  patterns 
to  remove  impediments  to  the  attain- 
ment of  goals  and  objectives. 

(4)  Regular  discussions  with  local 
managers,  supervisors,  and  employees 
to  be  certain  the  contractor's  policies 
are  being  followed. 

(5)  Review  of  the  qualifications  of 
all  employees  to  insure  that  minorities 
and  women  are  given  full  opportuni- 
ties for  transfers  and  promotions. 

(6)  Career  counseling  for  all  employ- 
ees. 

(7)  Periodic  audit  to  insure  that  each 
location  is  in  compliance  in  area  such 
as: 

(i)  Posters  are  properly  displayed. 

(ii)  AH  facilities,  including  company 
housing,  which  the  contractor  main- 
tains for  the  use  and  benefit  of  his  em- 
ployees, are  in  fact  desegregated,  both 
in  policy  and  use.  If  the  contractor 
provides  facilities  such  as  dormitories, 
locker  rooms  and  rest  rooms,  they 
must  be  comparable  for  both  sexes. 

(iii)  Minority  and  female  employees 
are  afforded  a  full  opportunity  and 
are  encouraged  to  participate  in  all 
company  sponsored  educational,  train- 
ing, recreational,  and  social  activities. 

(8)  Supervisors  should  be  made  to 
understand  that  their  work  perform 
ance  is  being  evaluated  on  the  basis  of 
their  equal  employment  opportunity 
efforts  and  results,  as  well  as  other  cri- 
teria. 

(9)  It  shall  be  a  responsibility  of  su- 
pervisors  to   take   actions   to   prevent 
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cants,  followup  with  sources,  and  feed- 
back on  disposition  of  applicants. 

(3)  Minority  and  female  employees, 
using  procedures  similar  to  subpara- 
graph (2)  of  this  paragraph,  should  be 
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formance  related  criteria.  (Neither  mi- 
nority nor  female  employees  should  be 
required  to  possess  higher  qualifica- 
tions than  those  of  the  lowest  quali- 
fied incumbent.) 


employees  in  local  and  minority  news 
media. 

(f)  The  contractor  should  support 
programs  developed  by  such  organiza- 
tions as  National  Alliance  of  Business- 
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harassment     of     employees     placed 
through  affirmative  action  efforts. 

§  60-2.23     IdentificmUon   of  problem   areas 
by  origan Izational  units  and  job  groups. 

(a)  An  in-depth  analysis  of  the  fol- 
lowing should  be  made,  paying  partic- 
ular attention  to  trainees  and  those 
categories  listed  in  §60-2.11(b). 

( 1 )  Composition  of  the  work  force  by 
minority  group  status  and  sex. 

(2;  Composition  of  applicant  flow  by 
minority  group  status  and  sex. 

(3)  The  total  selection  process  in- 
cluding position  descriptions,  position 
titles,  worker  specifications,  applica- 
tion forms,  interview  procedures,  test 
administration,  test  validity,  referral 
procedures,  final  selection  process,  and 
similar  factors. 

(4)  Transfer  and  promotion  prac- 
tices. 

(5)  Facilities,  company  sponsored 
recreation  and  social  events,  and  spe- 
cial programs  such  as  educational  as- 
sistance. 

(6)  Seniority  practices  and  seniority 
provisions  of  union  contracts. 

(7)  Apprenticeship  programs. 

(8)  All  company  training  programs, 
formal  and  Informal. 

(9)  Work  force  attitude. 

(10)  Technical  phases  of  compliance, 
such  as  poster  and  notification  to 
labor  unions,  retention  of  applications, 
notification  to  subcontractors,  etc. 

(b)  If  any  of  the  following  items  are 
found  in  the  analysis,  special  correc- 
tive action  should  be  appropriate. 

(1)  An  "underutillzation"  of  minor- 
ities or  women  In  specific  job  groups. 

(2)  Lateral  and/or  vertical  move- 
ment of  minority  or  female  employees 
occurring  at  a  lesser  rate  (compared  to 
work  force  mix)  than  that  of  nonmin- 
ority or  male  employees. 

(3)  The  selection  process  eliminates 
a  significantly  higher  percentage  of 
minorities  or  women  than  nonminori- 
ties  or  men. 

(4)  Application  and  related  preem- 
ployment  forms  not  in  compliance 
with  Federal  legislation. 

(5)  Position  descriptions  inaccurate 
in  relation  to  actual  functions  and 
duties. 

(6)  Formal  or  scored  selection  proce- 
dures not  validated  as  required  by  the 
OFCCP  Uniform  Guidelines  on  Em- 
ployee Selection  Procedures. 

(7)  Test  forms  not  validated  by  loca- 
tion, work  performance  and  inclusion 
of  minorities  and  women  in  sample. 

(8)  Referral  ratio  of  minorities  or 
women  to  the  hiring  supervisor  or 
manager  indicates  a  significantly 
higher  percentage  are  being  rejected 
as  compared  to  nonminority  and  male 
applicants. 

(9)  Minorities  or  women  are  ex- 
cluded from  or  are  not  participating  in 
company  sponsored  activities  or  pro- 
grams. 


(10)  De  facto  segregation  still  exists 
at  some  facilities. 

(11)  Seniority  provisions  contribute 
to  overt  or  inadvertent  discrimination, 
i.e.,  a  disparity  by  minority  group 
status  or  sex  exists  between  length  of 
service  and  types  of  job  held. 

(12)  Nonsupport  of  company  policy 
by  managers,  supervisors  or  employ- 
ees. 

(13)  Minorities  or  women  imderuti- 
lized  or  significantly  underrepresented 
in  training  or  career  improvement  pro- 
grams. 

(14)  No  formal  techniques  estab- 
lished for  evaluating  effectiveness  of 
EEO  programs. 

(15)  Lack  of  access  to  suitable  hous- 
ing inhibits  recruitment  efforts  and 
employment  of  qualified  minorities. 

(16)  Lack  of  suitable  transportation 
(public  or  private)  to  the  work  place 
inhibits  minority  employment. 

(17)  Labor  unions  and  subcontrac- 
tors not  notified  of  their  responsibil- 
ities. 

(18)  Purchase  orders  do  not  contain 
EEO  clause. 

(19)  Posters  not  on  display. 

§  60-2.24     D«Telopment    and    execution    of 
programs. 

(a)  The  contractor  should  conduct 
detailed  analyses  of  position  descrip- 
tions to  insure  that  they  accurately  re- 
flect position  functions,  and  are  con- 
sistent for  the  same  position  from  one 
location  to  another. 

(b)  The  contractor  should  validate 
worker  specifications  by  division,  de- 
partment, location  or  other  organiza- 
tional unit  and  by  job  title  using  job 
performance  criteria.  Special  attention 
should  be  given  to  academic,  experi- 
ence and  skill  requirements  to  insure 
that  the  requirements  in  themselves 
do  not  constitute  inadvertent  discrimi- 
nation. Specifications  should  be  con- 
sistent for  the  same  job  title  in  all  lo- 
cations and  should  be  free  from  bias  as 
regards  to  race,  color,  religion,  sex  or 
national  origin,  except  were  sex  is  a 
bona  fide  occupational  qualification. 
Where  requirements  screen  out  a  dis- 
proportionate number  of  minorities  or 
women,  such  requirements  should  be 
professionally  validated  to  job  per- 
formance. 

(c)  Approved  position  descriptions 
and  worker  specifications,  when  used 
by  the  contractor,  should  be  made 
available  to  all  members  of  manage- 
ment involved  in  the  recruiting, 
screening,  selection,  and  promotion 
process.  Copies  should  also  be  distrib- 
uted to  all  recruiting  sources. 

(d)  The  contractor  should  evaluate 
the  total  selection  process  to  insure 
freedom  from  bias  and,  thus,  aid  the 
attainment  of  goals  and  objectives. 

(1)  All  personnel  involved  in  the  re- 
cruiting, screening,  selection,  promo- 
tion, disciplinary,  and  related  process- 


es should  be  carefully  selected  and 
trained  to  insure  elimination  of  bias  in 
aU  personnel  actions. 

(2)  The  contractor  shall  observe  the 
requirements  of  the  OFCCP  Uniform 
Guidelines  on  Employee  Selection 
Procedures, 

(3)  Selection  techniques  other  than 
tests  may  also  be  improperly  used  so 
as  to  have  the  effect  of  discriminating 
against  minority  groups  and  women. 
Such  techniques  include  but  are  not 
restricted  to,  unscored  interviews,  uns- 
cored  or  casusil  application  forms, 
arrest  records,  credit  checks,  consider- 
ations of  marital  status  or  dependency 
or  minor  children.  Where  there  exl«t 
data  suggesting  that  such  unfair  dis- 
crimination or  exclusion  of  minorities 
or  women  exists,  the  contractor  should 
analyze  his  unscored  procedures  and 
eliminate  them  if  they  are  not  objec- 
tively valid. 

(e)  Suggested  techniques  to  improve 
recruitment  and  increase  the  flow  of 
minority  or  female  applicants  follow: 

( 1 )  Certain  organizations  such  as  the 
Urban  League,  Job  Corps,  Equal  Op- 
portunity Programs,  Inc.,  Concentrat- 
ed Employment  programs.  Neighbor- 
hood Youth  Corps,  Secondary 
Schools.  Colleges,  and  City  Colleges 
with  high  minority  enrollment,  the 
State  Employment  Service,  specialized 
employment  agencies,  Aspira,  LULAC, 
SER,  the  G.I.  Forum,  the  Common- 
wealth of  Puerto  Rico  are  normally 
prepared  to  refer  minority  applicants. 
Organizations  prepared  .to  refer 
women  with  specific  skills  are:  Nation- 
al Organization  for  Women,  Welfare 
Rights  organizations.  Women's  Equity 
Action  League,  Talent  Bank  from 
Business  and  Professional  Women  (in- 
cluding 26  women's  organizations). 
Professional  Women's  Caucus,  Inter- 
collegiate Association  of  University 
Women.  Negro  Women's  sororities  and 
service  groups  such  as  Delta  Sigma 
Theta,  Alpha  Kappa  Alpha,  and  Zeta 
Phi  Beta;  National  Council  of  Negro 
Women,  American  Association  of  Uni- 
versity Women,  "iTWCA,  and  sectarian 
groups  such  as  Jewish  Women's 
Groups,  Catholic  Women's  Groups 
and  Protestant  Women's  Groups,  and 
women's  colleges.  In  addition,  commu- 
nity leaders  as  individuas  shall  be 
added  to  recruiting  sources. 

(2)  Formal  briefing  sessions  should 
be  held,  preferably  on  company  prem- 
ises, with  representatives  from  these 
recruiting  sources.  Plant  tours,  presen- 
tations by  minority  and  female  em- 
plyees,  clear  and  concise  explanations 
of  current  and  future  job  openings,  po- 
sition descriptions,  worker  specifica- 
tions, explanations  of  the  company's 
selection  process,  and  recruiting  litera- 
ture should  be  an  integral  part  of  the 
briefings.  Formal  arrangements 
should  be  made  for  referral  of  appli- 
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t  ruction  including  those  construction 
employees  who  work  on  a  non-Federal 
or  nonfederally  assisted  construction 
site.  This  part  also  established  proce- 
dures which  all  Federal  contracting  of- 
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struction  contracts  or  subcontracts  in 
excess  of  $10,000  to  be  performed  in 
geographical  areas  designed  by  the  Di- 
rector pursuant  to  §  60-4.6  of  this  part 
(see  41  CFR  60-4.2(a)): 
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chapter  is  required  to  be  included  in. 
and  is  part  of.  all  nonexempt  Federal 
contracts  and  subcontracts,  including 
construction  contracts  and  subcon- 
tracts. The  equal  oooortunitv  clause 
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cants,  followup  with  sources,  and  feed- 
back on  disposition  of  applicants. 

(3)  Minority  and  female  employees, 
using  procedures  similar  to  subpara- 
graph (2)  of  this  paragraph,  should  be 
actively  encouraged  to  refer  appli- 
cants. 

(4)  A  special  effort  should  be  made 
to  include  minorities  and  women  on 
the  Personnel  Relations  staff. 

(5)  Minority  and  female  employees 
should  be  made  available  for  participa- 
tion in  Career  Days.  Youth  Motivation 
Programs,  and  related  activities  in 
their  communities. 

(6)  Active  participation  in  "Job 
Fairs"  is  desirable.  Company  repre- 
sentative so  participating  should  be 
given  authority  to  make  on-the-spot 
commitments. 

(7)  Active  recruiting  programs 
should  be  carried  out  at  secondary 
schools,  junior  colleges,  and  colleges 
with  predominant  minority  or  female 
enrollments. 

(8)  Recruiting  efforts  at  all  schools 
should  incorporate  special  efforts  to 
reach  minorities  and  women. 

(9)  Special  employment  programs 
should  be  undertaken  whenever  possi- 
ble. Some  possible  programs  are: 

(i)  Technical  and  nontechnical  co-op 
programs  with  predominately  Negro 
and  women's  colleges. 

(ii)  "After  school"  and/or  work- 
study  jobs  for  minority  youths,  male 
and  females. 

(iii)  Summer  jobs  for  underprivi- 
leged youth,  male  and  female. 

(iv)  Summer  work-study  programs 
for  male  and  female  faculty  members 
of  the  predominantly  minority  schools 
and  colleges. 

(v)  Motivation,  training  and  employ- 
ment programs  for  the  hardcore  un- 
employed, male  and  female. 

(10)  When  recruiting  brochures  pic- 
torially  present  work  situations,  the 
minority  and  female  members  of  the 
work  force  should  be  included,  espe- 
cially when  such  brochures  are  used  in 
school  and  career  programs. 

(11)  Help  wanted  advertising  should 
be  expanded  to  include  the  minority 
news  media  and  women's  Interest 
media  on  a  regular  basis. 

(f)  The  contractor  should  insure 
that  minority  and  female  employees 
are  given  equal  opportunity  for  pro- 
motion. Suggestions  for  achieving  this 
result  include: 

(1)  Post  or  otherwise  announce  pro- 
motional opportunities. 

(2)  Make  an  inventory  of  current  mi- 
nority and  female  employees  to  deter- 
mine academic,  skill  and  experience 
level  of  individual  employees. 

(3)  Initiate  necessary  remedial,  job 
training  and  workstudy  programs. 

(4)  Develop  and  implement  formal 
employee  evaluation  programs. 

(5^  Make  certain  "worker  specifica- 
tions" have  been  validated  on  job  per- 


formance related  criteria.  (Neither  mi- 
nority nor  female  employees  should  be 
required  to  possess  higher  qualifica- 
tions than  those  of  the  lowest  quali- 
fied incumbent.) 

(6)  When  apparently  qualified  mi- 
nority or  female  employees  are  passed 
over  for  upgrading,  require  supervi- 
sory personnel  to  submit  written  justi- 
fication. 

(7)  Establish  formal  career  counsel- 
ing programs  to  include  attitude  devel- 
opment, education  aid.  job  rotation, 
buddy  system  and  similar  programs. 

(8)  Review  seniority  practices  and  se- 
niority clauses  in  union  contracts  to 
insure  such  practices  or  clauses  are 
nondiscriminatory  and  do  not  have  a 
discriminatory  effect. 

(g)  Make  certain  facilities  and  com- 
pany-sponsored social  and  recreation 
activities  are  desegregated.  Actively 
encourage  all  employees  to  partici- 
pate. 

(h)  Encourage  child  care,  housing 
and  transportation  programs  appropri- 
ately designed  to  improve  the  employ- 
ment opportunities  for  minorities  and 
women. 

§  60-2.25    Internal  audit  and  reporting  sys- 
tems. 

(a)  The  contractor  should  monitor 
records  of  referrals,  placements,  trans- 
fers, promotions  and  terminations  at 
all  levels  to  insure  nondiscriminatory 
policy  is  carried  out. 

(b)  The  contractor  should  require 
formal  reports  from  unit  managers  on 
a  schedule  basis  as  to  degree  to  which 
corporate  or  unit  goals  are  attained 
and  time^bles  met. 

(c)  The  contractor  should  review 
report  results  with  all  levels  of  man- 
agement. 

(d)  The  contractor  should  advise  top 
management  of  program  effectiveness 
and  submit  recommendations  to  im- 
prove unsatisfactory  performance. 

§  60-2.26    Support  of  action  programs. 

(a)  The  contractor  should  appoint 
key  members  of  management  to  serve 
on  merit  employment  councils,  com- 
munity relations  boards  and  similar 
organizations. 

(b)  The  contractor  should  encourage 
minority  and  female  employees  to  par- 
ticipate sictively  in  National  Alliance 
of  Businessmen  programs  for  youth 
motivation. 

(c)  The  contractor  should  support 
vocational  guidance  institutes,  vesti- 
bule training  programs  and  similar  ac- 
tivities. 

(d)  The  contractor  should  assist  sec- 
ondary schools  and  colleges  in  pro- 
grams designed  to  enable  minority  and 
female  graduates  of  these  institutions 
to  compete  in  the  open  employment 
market  on  a  more  equitable  basis. 

(e)  The  contractor  should  publicize 
achievements  of  minority  and  female 


employees  in  local  and  minority  news 
media. 

(f)  The  contractor  should  support 
programs  developed  by  such  organiza- 
tions as  National  Alliance  of  Business- 
men, the  Urban  Coalition  and  other 
organizations  concerned  with  employ- 
ment opportunities  for  minority  or 
women. 

Subpart  D — Miscellaneous 

§  60-2.30     Use  of  goals. 

The  purpose  of  a  contractor's  estab- 
lishment and  use  of  goals  is  to  insure 
that  he  meet  his  affirmative  action  ob- 
ligation. It  is  not  intended  and  should 
not  be  used  to  discriminate  against 
any  applicant  or  employee  because  of 
race,  color,  religion,  sex,  or  national 
origin. 

§  60-2.31     Preemption. 

To  the  extent  that  any  State  or  local 
laws,  regulations  or  ordinances,  includ- 
ing those  which  grant  special  benefits 
to  persons  on  account  of  sex,  are  in 
conflict  with  Executive  Order  11246, 
as  amended,  or  with  the  requirements 
of  this  part,  we  will  regard  them  as 
preempted  under  the  Executive  order. 

§  60-2.32    Supersedure. 

All  orders,  instructions,  regulations, 
and  memoranda  of  the  Secretary  of 
Labor,  other  officials  of  the  Depart- 
ment of  Labor  and  contracting  agen- 
cies are  hereby  superseded  to  the 
extent  that  they  are  inconsistent  here- 
with, including  a  previous  "Order  No. 
4"  from  this  office  dated  January  30, 
1970.  Nothing  in  this  part  is  intended 
to  amend  41  CFR  Part  60-3  or  41  CFR 
60-20. 


PART  60-4— CONSTRUCTION  CON- 
TRACTORS— AFFIRMATIVE  ACTION 
REQUIREMENTS 

Sec. 

60-4.1  Scope  and  application. 

60-4.2  Solicitations. 

60-4.3  Equal  opportunity  clauses. 

60-4.4  Affirmative  action  requirements. 

60-4.5  Hometown  plans 

60-4.6  Goals  and  timetables. 

60-4.7  Effect  on  other  regulations. 

60-4.8  Show  cause  notice. 

60-4.9  Incorporation   by  operation  of  the 
Order. 

Authority:  Sees.  201,  202.  205.  211,  301. 
302,  and  303  of  E.O.  11246.  as  amended.  30 
FR  12319;  32  FR  14303,  as  amended  by  E.O. 
12086. 

§  60-4.1    Scope  and  application. 

This  part  applies  to  all  contractors 
and  subcontractors  which  hold  any 
Federal  or  federally  assisted  construc- 
tion contract  in  excess  of  $10,000.  The 
regulations  in  this  part  are  applicable 
to  all  of  a  construction  contractor's  or 
subcontractor's  construction  employ- 
ees who  are  engaged  in  on  site  con- 
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t  ruction  including  those  construction 
employees  who  work  on  a  non-Federal 
or  nonfederally  assisted  construction 
site.  This  part  also  established  proce- 
dures which  all  Federal  contracting  of- 
ficers and  all  applicants,  as  applicable, 
shall  follow  in  soliciting  for  and 
awarding  Federal  or  federally  assisted 
construction  contracts.  Procedures 
also  are  established  which  administer- 
ing agencies  shall  follow  in  making 
any  grant,  contract,  loan,  insurance,  or 
guarantee  involving  federally  assisted 
construction  which  is  not  exempt  from 
the  requirements  of  Executive  Order 
11246,  as  amended. 

In  addition,  this  part  applies  to  con- 
struction work  performed  by  construc- 
tion contractors  and  subcontractors 
for  Federal  nonconstruction  contrac- 
tors and  subcontractors  if  the  con- 
struction work  is  necessary  in  whole  or 
in  part  to  the  performance  of  a  non- 
construction  contract  or  subcontract. 

§  60-4.2    Solicitations. 

(a)  All  Federal  contracting  officers 
and  all  applicants  shall  include  the 
notice  set  forth  in  paragraph  (d)  of 
this  section  and  the  Standard  Federal 
Equal  Employment  Opportunity  Con- 
struction Contract  Specifications  set 
forth  in  §  60-4.3  of  this  part  in  all  so- 
licitations for  offers  and  bids  on  all 
Federal  and  federally  assisted  con- 
struction contracts  or  subcontracts  to 
be  performed  in  geographical  areas 
designated  by  the  Director  pursuant 
to  §  60-4.6  of  the  part.  Administering 
agencies  shall  require  the  inclusion  of 
the  notice  set  forth  in  paragraph  (d) 
of  this  section  and  the  specifications 
set  forth  in  §60-4.3  of  this  part  as  a 
conditipn  of  any  grant,  contract,  sub- 
contract, loan  insurance  or  guarantee 
involving  federally  assisted  construc- 
tion covered  by  this  part  60-4. 

(b)  All  nonconstruction  contractors 
covered  by  Executive  Order  11246  and 
the  implementing  regulations  shall  in- 
clude the  notice  in  paragraph  (d)  of 
this  section  in  all  construction  agree- 
ments which  are  necessary  in  whole  or 
in  part  to  the  performance  of  the  cov- 
ered nonconstruction  contract. 

(c)  Contracting  officers,  applicants 
and  nonconstruction  contractors  shall 
given  written  notice  to  the  Director 
within  10  working  dajrs  of  award  of  a 
contract  subject  to  these  provisions. 
The  notification  shall  include  the 
name,  address  and  telephone  number 
of  the  contractor;  employer  identifica- 
tion number;  dollar  amount  of  the 
contract,  estimated  starting  and  com- 
pletion dates  of  the  contract;  the  con- 
tract number;  and  geographical  area 
in  which  the  contract  is  to  be  per- 
formed. 

(d)  The  following  notice  shall  be  in- 
cluded in,  and  shall  be  a  part  of,  all  so- 
licitations for  offers  and  bids  on  all 
Federal    and    federally    assisted    con- 


struction contracts  or  subcontracts  in 
exces.s  of  $10,000  to  be  performed  in 
prographical  areas  designed  by  the  Di- 
rei-ior  pursuant  to  §60-4.6  of  this  part 
(see  41  CPR  60-4.2(a)): 

Notice  of  Requirement  for  Affirmative 
Act  ION  To  Ensure  Ei^ual  Employment 
Opportunity  (Executive  Order  11246) 

1.  Tho  Offeror's  or  Piddrr's  attention  is 
railed  to  the  "Equal  Opportvmlty  Clau.se" 
.Tnd  the  "Standard  Federal  Equal  Employ- 
ment Opportunity  Construction  Contract 
Specifications"  set  fortli  herein. 

2.  The  goals  and  limetab'.rs  for  minority 
and  female  participation,  e.cpresrcd  in  per- 
centrjce  terms  for  the  Contractor's  .Tggegate 
wor'Kforce  in  each  trade  on  all  construction 
work  in  the  covered  area,  are  as  follows: 

Goals  for  Goals  for  ftmale 

Timclable.s  minority  participation  in 

partji-lpaiion  for        r.irh  trade 
each  trade 


Insert  goals  for 
each  year. 


Insfrt  EroaKs  for 
o.-irh  year. 


These  goals  are  applicable  to  all  the  Con- 
tractor's construc'uon  work  (whether  or  not 
it  is  Federal  or  federally  a^iiisied)  performed 
in  the  covered  area. 

The  Contractor's  compliance  with  the  Ex- 
ecutive Order  and  the  regulations  in  41  CFR 
Part  60-4  shall  be  based  on  its  implementa- 
tion of  the  Equal  Opportunity  Clause,  spe- 
cific affirmative  action  oblications  required 
by  the  specifications  set  forth  in  41  CFR  60- 
4.3(a),  and  its  efforts  to  meet  the  goals  es- 
tablished for  the  geographical  arra  where 
the  contract  resulting  from  this  solicitation 
is  to  be  performed.  The  hours  of  mmorlty 
and  female  employment  and  training  must 
be  substantially  uniform  throughout  the 
length  of  the  contract,  and  in  each  trade, 
and  the  contractor  shall  make  a  good  faith 
effort  to  employ  minorities  and  women 
evenly  on  each  of  its  projects.  Tne  transfer 
of  minority  or  female  employees  or  trainees 
from  Contractor  to  Contractor  or  from  proj- 
ect to  project  for  the  sole  purpo.se  of  neet- 
ing  the  Contractors  .goals  shall  be  a  viola- 
tion of  the  contract,  the  Executive  Order 
and  the  regulations  in  41  CFR  Part  60-4. 
Compliance  with  the  goals  will  be  measured 
against  the  total  work  hours  performed. 

3.  The  Contractor  shall  provide  written 
notification  to  the  Director  of  the  Office  of 
Federal  Contract  Compliance  Programs 
within  10  working  days  of  award  of  any  con- 
struction subcontract  In  excess  of  $10,000  at 
any  tier  for  construction  work  under  the 
contract  resulting  from  this  solicitation. 
The  notification  shall  list  the  name,  address 
and  telephone  number  of  the  subcontractor: 
employer  identification  number;  estimated 
dollar  amount  of  the  subcontract;  estimated 
starting  and  completion  dates  of  the  sub- 
contract; and  the  gecgraphical  area  in 
which  the  contract  is  to  be  p>erformed. 

4.  As  used  in  this  Notice,  and  m  the  con- 
tract resulting  from  this  .solicitation,  the 
"covered  area"  is  (insert  description  of  the 
geographical  areas  where  the  contract  is  to 
be  performed  giving  the  state,  county  and 
city,  if  any). 

§  60-4.3     Equal  opportunity  clauses. 

(a)  The  equal  opportunity  clause 
published  at  41  CPR  60- 1.4(a)  of  this 


chapter  is  required  to  be  included  in. 
and  is  part  of.  all  nonexempt  Federal 
contracts  and  subcontracts,  including 
construction  contracts  and  subcon- 
tracts. The  equal  opportunity  clause 
published  at  41  CFR  60-1. 4(b)  is  re- 
quired to  be  included  in.  and  is  a  part 
of,  all  nonexempt  federally  assisted 
construction  contracts  and  subcon- 
tracts. In  addition  to  the  clauses  de- 
.scribed  above,  all  Federal  contracting 
offi(_ers,  all  applicants  and  all  noncon- 
struction contractors,  as  applicable, 
shall  include  the  specifications  set 
forth  in  this  section  in  all  Federal  and 
federally  assisted  construction  con- 
tracts in  excess  of  $10,000  to  be  per- 
formed in  geographical  areas  designat- 
ed by  the  Director  pursuant  to  §  60-4.6 
of  this  part  and  in  construction  sub- 
contracts in  excess  of  $10,000  neces- 
sary in  whole  or  in  part  to  the  per- 
formance of  nonconstruction  Federal 
contracts  and  subcontracts  covered 
under  the  Executive  order. 

.St^nd'.rd  Federal  Equal  Employment  Op- 
portunity CoNsiRucTioN  Contract  Speci- 
fications (Executive  Order  11246) 

1.  As  used  in  these  specifications: 

a.  "Covered  area"  means  the  geographical 
area  de.scribed  in  the  solicitation  from 
which  this  contract  resulted; 

b.  "Director"  means  Director.  Office  of 
Federal  Contract  Compliance  Programs. 
United  States  Department  of  Labor,  or  any 
person  to  whom  the  Director  delegates  au- 
thority; 

c.  "Employer  identification  number" 
means  the  Federal  Social  Security  number 
used  on  the  Employer's  Quarterly  Federal 
Tax  Return.  U.S.  Tteasury  Department 
Form  941. 

d.  'Minority"  includes: 

(i)  Black  (all  persons  having  origins  in  any 
of  the  Black  African  racial  groups  not  of 
Hispanic  origin); 

(ii)  Hispanic  (all  persons  of  Mexican. 
Puerto  Rican,  Cuban.  Central  or  South 
American  or  other  Spanish  Culture  or 
origin,  regardless  of  race); 

(iii)  Asian  and  Pacific  Islander  (all  persons 
having  origins  in  any  of  the  original  peoples 
of  the  Far  East.  Southeast  Asia,  the  Indian 
Subcontinent,  or  the  Pacific  Islands);  and 

(iv)  American  Indian  or  Alaskan  Native 
(all  persons  liaving  origins  in  any  of  the 
original  peoples  of  North  Amenc-a  and 
maintaining  identifiable  tribal  affiliations 
through  membership  and  participation  or 
community  identification). 

2.  Whenever  the  Contractor,  or  any  Sub- 
contractor at  any  tier,  subcontracts  a  por- 
tion of  the  work  involving  any  construction 
trade,  it  shall  physically  include  in  each 
sutKontract  in  exc«ss  of  $10,000  the  provi- 
sions of  these  specifications  and  the  Notice 
which  contains  the  applicable  goals  for  mi- 
nority and  female  participation  and  which 
is  set  forth  in  the  solicitations  from  which 
this  contract  resulted. 

3.  If  the  Contractor  is  participating  (pur- 
suant to  41  CFR  60-4.5)  In  a  Hometovni 
Plan  approved  by  the  U.S.  E>epartment  of 
Labor  in  the  covered  are  either  individually 
or  through  an  association,  its  affirmative 
action  obligations  on  all  work  in  the  Plan 
area  (including  goals  and  timetables)  shall 
be  in  accordance  with  that  Plan  for  those 


FEDERAL  REGISTEt,  VOL  43,  NO.  204— FRIDAY,  OCTOBER  20,  1978 


49256 


RULES  AND  REGULATIONS 


trades  which  have  unions  participating  in 
the  Plan.  Contractors  must  be  able  to  dem- 
onstrate their  participation  in  and  compli- 
ance with  the  provisions  of  any  such  Home- 
town Plan.  Each  Contractor  or  Subcontrac- 
tor participating  in  an  approved  Plan  Is  indi- 
vidually required  to  comply  with  its  obliga- 
tions under  the  E£0  clause,  and  to  make  a 
good  faith  effort  to  achieve  each  goal  under 
the  Plan  in  each  trade  in  which  it  has  em- 
ployees. The  overall  good  faith  performance 
by  other  Contractors  or  Subcontractors 
toward  a  goal  In  an  approved  Plan  does  not 
excuse  any  covered  Contractor's  or  Subcon- 
tractor's failure  to  take  good  faith  efforts  to 
achieve  the  Plan  goals  and  timetables. 

4.  The  Contractor  shall  implement  the 
specific  affirmative  action  standards  pro- 
vided in  paragraphs  7a  through  p  of  these 
specifications.  The  goals  set  forth  in  the  so- 
licitation from  which  this  contract  resulted 
are  expressed  as  percentages  of  the  total 
hours  of  employment  and  training  of  minor- 
ity and  female  utilization  the  Contractor 
should  reasonably  be  able  to  achieve  in  each 
contruction  trade  in  which  it  has  employees 
in  the  covered  area.  The  Contractor  is  ex- 
pected to  make  substantially  uniform  pro- 
gress toward  its  goals  In  each  craft  during 
the  period  specified. 

5.  Neither  the  provisions  of  any  collective 
bargaining  agreement,  nor  the  failure  by  a 
union  with  whom  the  Contractor  has  a  col- 
lective bargaining  agreement,  to  refer  either 
minorities  or  women  shall  excuse  the  Con- 
tractor's obligations  under  these  specifica- 
tions. Executive  Order  11246.  or  the  regula- 
tions promulgated  pursuant  thereto. 

6.  In  order  for  the  nonworking  training 
hours  of  apprentices  and  trainees  to  be 
counted  in  meeting  the  goals,  such  appren- 
tices and  trainees  must  be  employed  by  the 
Contractor  during  the  training  period,  and 
the  Contractor  must  have  made  a  commit- 
ment to  employ  the  apprentices  and  train- 
ees at  the  completion  of  their  training,  sub- 
ject to  the  availability  of  employment  op- 
portunities. Trainees  must  be  trained  pursu- 
ant to  training  programs  approved  by  the 
U.S.  Department  of  Labor. 

7.  The  Contractor  shall  take  specific  af- 
firmative actions  to  ensure  equal  employ- 
ment opportunity.  The  evaluation  of  the 
Contractor's  compliance  with  these  specifi- 
cations shall  be  based  upon  its  effort  to 
achieve  maximum  results  from  its  actions. 
The  Contractor  shall  document  these  ef- 
forts fully,  and  shall  implement  affirmative 
action  steps  at  least  as  extensive  as  the  fol- 
lowing: 

a.  Ensure  and  maintain  a  working  environ- 
ment free  of  harassment,  intimidation,  and 
coercion  at  all  sites,  and  in  all  facilities  at 
which  the  Contractor's  employees  are  as- 
signed to  work.  The  Contractor,  where  pos- 
sible, will  as.sign  two  or  more  women  to  each 
construction  project.  The  Contractor  shall 
specifically  ensure  that  all  foremen,  super- 
intendents, and  other  on-site  supervisory 
personnel  are  aware  of  and  carry  out  the 
Contractor's  obligation  to  maintain  such  a 
working  environment,  with  specific  atten- 
tion to  minority  or  female  individuals  work- 
ing at  such  sites  or  in  such  facilities. 

b.  Establish  and  maintain  a  current  list  of 
minority  and  female  recruitment  sources, 
provide  written  notification  to  minority  and 
female  recruitment  sources  and  to  commu- 
nity organizations  when  the  Contractor  or 
its  unions  have  employment  opportunities 
available,  and  maintain  a  record  of  the  orga- 
nizations' responses. 


c.  Maintain  a  current  file  of  the  names, 
addresses  and  telephone  numbers  of  each 
minority  and  female  off-the-street  applicant 
and  minority  or  female  referral  from  a 
union,  a  recruitment  source  or  community 
organization  and  of  what  action  was  taken 
with  respect  to  each  such  Individual.  If  such 
individual  was  sent  to  the  union  hiring  hall 
for  referral  and  was  not  referred  back  to  the 
Contractor  by  the  union  or.  if  referred,  not 
employed  by  the  Contractor,  this  shall  be 
documented  In  the  file  with  the  reason 
therefor,  along  with  whatever  additional  ac- 
tions the  Contractor  may  have  taken. 

d.  Provide  Immediate  written  notification 
to  the  Director  when  the  union  or  unions 
with  which  the  Contractor  has  a  collective 
bargaining  agreement  has  not  referred  to 
the  Contractor  a  minority  person  or  woman 
sent  by  the  Contractor,  or  when  the  Con- 
tractor has  other  Information  that  the 
union  referral  process^has  impeded  the  Con- 
tractor's efforts  to  meet  its  obligations. 

e.  Develop  on-the-job  training  opportuni- 
ties and/or  participate  in  training  programs 
for  the  area  which  expressly  include  minor- 
ities and  women.  Including  upgrading  pro- 
grams and  apprenticeship  and  trainee  pro- 
grams relevant  to  the  Contractor's  employ- 
ment needs,  especially  those  programs 
funded  or  approved  by  the  Department  of 
Labor.  The  Contractor  shall  provide  notice 
of  these  programs  to  the  sources  compiled 
under  7b  above. 

f.  Disseminate  the  Contractor's  EEO 
policy  by  providing  notice  of  the  policy  to 
unions  and  training  programs  and  request- 
ing their  cooperation  In  assisting  the  Con- 
tractor in  meeting  its  EEO  obligations;  by 
Including  it  in  any  policy  manual  and  collec- 
tive bargaining  agreement:  by  publicizing  It 
in  the  company  newpaper.  annual  report, 
etc.;  by  specific  review  of  the  policy  with  all 
management  personnel  and  with  all  minor- 
ity and  female  employees  at  least  once  a 
year;  and  by  posting  the  company  EEO 
policy  on  bulletin  boards  accessible  to  all 
employees  at  each  location  where  construc- 
tion work  Is  performed. 

g.  Review,  at  least  annually,  the  compa- 
ny's EEO  policy  and  affirmative  action  obli- 
gations under  these  specifications  with  all 
employees  having  any  responsibility  for 
hiring,  assignment,  layoff,  termination  or 
other  employment  decisions  including  spe- 
cific review  of  these  items  with  onsite  super- 
visory personnel  such  as  Superintendents, 
General  Foremen,  etc.,  prior  to  the  initi- 
ation of  construction  work  at  any  job  site.  A 
written  record  shall  be  made  and  main- 
tained identifying  the  time  and  place  of 
these  meetings,  persons  attending,  subject 
matter  discussed,  and  disposition  of  the  sub- 
ject matter. 

h.  Disseminate  the  Contractor's  EEO 
policy  externally  by  including  it  in  any  ad- 
vertising in  the  news  media,  specifically  in- 
cluding minority  and  female  news  media, 
and  providing  written  notification  to  and 
discussing  the  Contractors  EEO  policy  with 
other  Contractors  and  Subcontractors  with 
whom  the  Contractor  does  or  anticipates 
doing  business. 

i.  Direct  its  recruitment  efforts,  both  oral 
and  written,  to  minority,  female  and  com- 
munity organizations,  to  schools  with  mi- 
nority and  female  students  and  to  minority 
and  female  recruitment  and  training  organi- 
zations serving  the  Contractor's  recruitment 
area  and  employment  needs.  Not  later  than 
one  month  prior  to  the  date  for  the  accept- 
ance of  applications  for  apprenticeship  or 


other  training  by  any  recruitment  source, 
the  Contractor  shall  send  written  notifica- 
tion to  organizations  such  as  the  above,  de- 
scribing the  openings,  screening  procedures, 
and  tests  to  be  used  in  the  selection  process. 

j.  Encourage  present  minority  and  female 
employees  to  recruit  other  minority  persons 
and  women  and.  where  reasonable,  provide 
after  school,  summer  and  vacation  employ- 
ment to  minority  and  female  youth  both  on 
the  site  and  in  other  areas  of  a  Contractor's 
work  force. 

k.  Validate  all  tests  and  other  selection  re- 
quirements where  there  is  an  obligation  to 
do  so  under  41  CFR  Part  60-3. 

1.  Conduct,  at  least  annually,  an  inventory 
and  evaluation  at  least  of  all  minority  and 
female  personnel  for  promotional  opportu- 
nities and  encourage  these  employees  to 
seek  or  to  prepare  for.  through  appropriate 
training,  etc..  such  opportunities. 

m.  Ensure  that  seniority  practices,  job 
classifications,  work  assignments  and  other 
personnel  practices,  do  not  have  a  discrimi- 
natory effect  by  continually  monitoring  all 
personnel  and  emplojmient  related  activitief 
to  ensure  that  the  EEO  policy  and  the  Con- 
tractor's obligations  under  these  specifica- 
tions are  being  carried  out. 

n.  Ensure  that  all  facilities  and  company 
activities  are  nonsegregated  except  that  sep- 
arate or  single-user  toilet  and  necessary 
changing  facilities  shall  be  provided  to 
assure  privacy  between  the  sexes. 

o.  Document  and  maintain  a  record  of  all 
solicitations  of  offers  for  subcontracts  from 
minority  and  female  construction  contrac- 
tors and  suppliers,  including  circulation  of 
solicitations  to  minority  and  female  contrac- 
tor associations  and  other  business  associ- 
ations. 

p.  Conduct  a  review,  at  least  annually,  of 
all  supervisors'  adherence  to  and  perform- 
ance under  the  Contractor's  EEO  policies 
and  affirmative  action  obligations. 

8.  Contractors  are  encouraged  to  partici- 
pate in  voluntary  associations  which  assist 
In  fulfilling  one  or  more  of  their  affirmative 
action  obligations  (7a  through  p).  The  ef- 
forts of  a  contractor  association,  joint  con- 
tractor-union, contractor-community,  or 
other  similar  group  of  which  the  contractor 
is  a  member  and  participant,  may  be  assert- 
ed as  fulfilling  any  one  or  more  of  its  obliga- 
tions under  7a  through  p  of  these  Specifica- 
tions provided  that  the  contractor  actively 
participates  In  the  group,  makes  every 
effort  to  assure  that  the  group  has  a  posi- 
tive impact  on  the  employment  of  minor- 
ities and  women  in  the  Industry,  ensures 
that  the  concrete  benefits  of  the  program 
are  reflected  In  the  Contractor's  minority 
and  female  workforce  participation,  makes  a 
good  faith  effort  to  meet  its  Individual  goals 
and  timetables,  and  can  provide  access  to 
documentation  which  demonstrates  the  ef- 
fectiveness of  actions  taken  on  behalf  of  the 
Contractor.  The  obligation  to  comply,  how- 
ever, is  the  Contractor's  and  failure  of  such 
a  group  to  fulfill  an  obligation  shall  not  be  a 
defense  for  the  Contractor's  noncompliance. 

9.  A  single  goal  for  minorities  and  a  sepa- 
rate single  goal  for  women  have  been  estab- 
lished. The  Contractor,  however.  Is  required 
to  provide  equal  employment  opportunity 
and  to  take  affirmative  action  for  all  minor- 
ity groups,  both  male  and  female,  and  all 
women,  both  minority  and  non-minority. 
Consequently,  the  Contractor  may  be  in  vio- 
lation of  the  Executive  Order  if  a  particular 
group  Is  employed  in  a  substantially  dispa- 
rate manner  (for  example,  even  though  the 
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Contractor  has  achieved  its  goals  for  women 
generally,  the  Contractor  may  be  In  viola- 
tion of  the  Executive  Order  if  a  specific  mi- 
nority group  of  women  is  underutilized). 

10.  The  Contractor  shall  not  use  the  goals 
and  timetables  or  affirmative  action  stand- 
ards to  discriminate  against  any  person  be- 
cause of  race,  color,  religion,  sex,  or  national 
origin. 

11.  The  Contractor  shall  not  enter  into 
any  Subcontract  with  any  person  or  firm  de- 
barred from  Government  contracts  pursu- 
ant to  Executive  Order  11246. 

12.  The  Contractor  shall  carry  out  such 
sanctions  and  penalties  for  violation  of 
these  specifications  and  of  the  Equal  Oppor- 
tunity Clause,  including  suspension,  termi- 
nation and  cancellation  of  existing  subcon- 
tracts as  may  be  Imposed  or  ordered  pursu- 
ant to  Executive  Order  11246,  as  amended, 
and  its  implementing  regulations,  by  the 
Office  of  Federal  Contract  Compliance  Pro- 
grams. Any  Contractor  who  fails  to  carry 
out  such  sanctions  and  penalties  shall  be  in 
violation  of  these  specifications  and  Execu- 
tive Order  11246,  as  amended. 

13.  The  Contractor,  In  fulfilling  its  obliga- 
tions under  these  specifications,  shall  Imple- 
ment si>ecific  affirmative  action  steps,  at 
least  as  extensive  as  those  standards  pre- 
scribed In  paragraph  7  of  these  specifica- 
tions, so  as  to  achieve  maximum  results 
from  Its  efforts  to  ensure  equal  employment 
opportunity.  If  the  Contractor  fails  to 
comply  with  the  requirements  of  the  Execu- 
tive Order,  the  implementing  regulations,  or 
these  specifications,  the  Director  shall  pro- 
ceed in  accordance  with  41  CFR  60-4.8. 

14.  The  Contractor  shall  designate  a  re- 
sponsible official  to  monitor  all  employment 
related  activity  to  ensure  that  the  company 
EIEO  policy  is  being  carried  out,  to  submit 
reports  relating  to  the  provisions  hereof  as 
may  be  required  by  the  Government  and  to 
keep  records.  Records  shall  at  least  include 
for  each  employee  the  name,  address,  tele- 
phone numbers,  construction  trade,  union 
affiliation  if  any,  employee  Identification 
numlier  when  assigned,  social  security 
number,  race.  sex.  status  (e.g..  mechanic,  ap- 
prentice trainee,  helper,  or  laborer),  dates  of 
changes  in  status,  hours  worked  per  week  in 
the  indicated  trade,  rate  of  pay,  and  loca- 
tions at  which  the  work  was  performed. 
Records  shall  be  maintained  in  an  easily  un- 
derstandable and  retrievable  form;  however, 
to  the  degree  that  existing  records  satisfy 
this  requirement,  contractors  shall  not  be 
required  to  maintain  separate  records. 

15.  Nothing  herein  provided  shall  be  con- 
strued as  a  limitation  upon  the  application 
of  other  laws  which  establish  different 
standards  of  compliance  or  upon  the  appli- 
cation of  requirements  for  the  hiring  of 
local  or  other  area  residents  (e.g.,  those 
under  the  Public  Works  Employment  Act  of 
1977  and  the  Community  Development 
Block  Grant  Program). 

(b)  The  notice  set  forth  in  41  CFR 
60-4.2  and  the  specifications  set  forth 
in  41  CFR  60-4.3  replace  the  New 
Form  for  Federal  Equal  Employment 
Opportunity  Bid  Conditions  for  Feder- 
al and  Federally  Assisted  Construction 
published  at  41  FR  32482  and  com- 
monly known  as  the  Model  Federal 
EEO  Bid  Conditions,  and  the  New 
Form  shall  not  be  used  after  the  regu- 
lations in  41  CFR  Part  60-4  become  ef- 
fective. 


§  60-4.4     Affirmative  action  requirements. 

(a)  To  Implement  the  affirmative 
action  requirements  of  Executive 
Order  11246  in  the  construction  indus- 
try, the  Office  of  Federal  Contract 
Compliance  P>rograms  previously  has 
approved  affirmative  action  programs 
commonly  referred  to  as  "Hometown 
Plans,"  has  promulgated  affirmative 
action  plans  referred  to  as  "Imposed 
Plans"  and  has  approved  "Special  Bid 
Conditions"  for  high  impact  projects 
constructed  in  areas  not  covered  by  a 
Hometown  or  an  Imposed  Plan.  All  so- 
licitations for  construction  contracts 
made  after  the  effective  date  of  the 
regulations  In  this  part  shall  include 
the  notice  specified  in  §  60-4.2  of  this 
part  and  the  specifications  in  §  60-4.3 
of  this  part  in  lieu  of  the  Hometown 
and  Imposed  Plans  including  the 
Philadelphia  Plan  and  Special  Bid 
Conditions.  Until  the  Director  has 
issued  an  order  pursuant  to  §  60-4.6  of 
this  part  establishing  goals  and  time- 
tables for  minorities  in  the  appropri- 
ate geographical  areas  or  for  a  project 
covered  by  Special  Bid  Conditions,  the 
goals  and  timetables  for  minorities  to 
be  inserted  in  the  Notice  required  by 
41  CFR  60-4.2  shall  be  the  goals  and 
timetables  contained  in  the  Hometown 
Plan,  Imposed  Plan  or  Special  Bid 
Conditions  presently  covering  the  re- 
spective geographical  area  or  project 
involved. 

(b)  Signatories  to  a  Hometown  Plan 
(including  heavy  highway  affirmative 
action  plans)  shall  have  45  days  from 
the  effective  date  of  the  regulations  in 
this  part  to  submit  under  such  a  Plan 
(for  the  director's  approval)  goals  and 
timetables  for  women  and  to  include 
female  representation  on  the  Home- 
town Plan  Administrative  Committee. 
Such  goals  for  female  representation 
shall  be  at  least  as  high  as  the  goals 
established  for  female  representation 
in  the  notice  issued  pursuant  to  41 
CFR  60-4.6.  Failure  of  the  signatories, 
within  the  45-day  period,  to  include 
female  representation  and  to  submit 
goals  for  women  or  a  new  plan,  as  ap- 
propriate, shall  result  in  an  automatic 
termination  of  the  Office  of  Federal 
Contract  Compliance  Program's  ap- 
proval of  the  Hometown  Plan.  At  any 
time  the  Office  of  Federal  Contract 
Compliance  Programs  terminates  or 
withdraws  its  approval  of  a  Hometown 
Plan,  or  when  the  plan  expires  and  an- 
other plan  is  not  approved,  the  con- 
tractors signatory  to  the  plan  shall  be 
covered  automatically  by  the  specifica- 
tions set  forth  in  §  60-4.3  of  this  part 
and  by  the  goals  and  timetables  estab- 
lished for  that  geographical  area  pur- 
suant to  §  60-4.6  of  this  part. 

§  60-4.5    Hometown  plans. 

(a)  A  contractor  participating,  either 
individually  or  through  an  association, 
in  an  approved  Hometown  Plan  (in- 


cluding heavy  highway  affirmative 
action  plans)  shall  comply  with  its  af- 
firmative action  obligations  under  Ex- 
ecutive Order  11246  by  complying  with 
its  obligations  under  the  plan:  Pro- 
vided, That  each  contractor  or  subcon- 
tractor participating  in  an  approved 
plan  is  individually  required  to  comply 
with  the  equal  opportunity  clause  set 
forth  in  41  CFR  60-1.4;  to  make  a  good 
faith  effort  to  achieve  the  goals  for 
each  trade  participating  in  the  plan  in 
which  it  has  employees;  and  that  the 
overall  good  performance  by  other 
contractors  or  subcontractors  toward  a 
goal  in  an  approved  plan  does  not 
excuse  any  covered  contractor's  or 
subcontractor's  failure  to  take  good 
faith  efforts  to  achieve  the  plan's 
goals  and  timetables.  If  a  contractor  is 
not  participating  in  an  approved  Ho- 
metown Plan  it  shall  comply  with  the 
specifications  set  forth  in  §  60-4.3  of 
this  part  and  with  the  goals  and  time- 
tables for  the  appropriate  area  as 
listed  in  the  notice  required  by  41  CFR 
60-4.2  with  regard  to  that  trade.  For 
the  purposes  of  this  part  60-4,  a  con- 
tractor is  not  participating  in  a  Home- 
town Plan  for  a  particular  trade  if  it: 

(1)  Ceases  to  be  signatory  to  a  Ho- 
metown Plan  covering  that  trade; 

(2)  Is  signatory  to  a  Hometown  Plan 
for  that  trade  but  is  not  party  to  a  col- 
lective bargaining  agreement  for  that 
trade; 

(3)  Is  signatory  to  a  HometowTi  Plan 
for  that  trade  but  is  party  to  a  collec- 
tive bargaining  agreement  with  labor 
organizations  which  are  not  or  cease 
to  be  signatories  to  the  same  Home- 
town Plan  for  that  trade; 

(4)  Is  signatory  to  a  Hometown  Plan 
for  that  trade  but  is  party  to  a  collec- 
tive bargaining  agreement  with  a  labor 
organization  for  that  trade  but  the 
two  have  not  jointly  executed  a  specif- 
ic commitment  to  minority  and  female 
goals  and  timetables  and  incorporated 
the  commitment  in  the  Hometown 
Plan  for  that  trade; 

(5)  is  participating  in  a  Hometown 
Plan  for  that  trade  which  is  no  longer 
acceptable  to  the  Office  of  Federal 
Contract  Compliance  Programs; 

(6)  Is  signatory  to  a  Hometown  Plan 
for  that  trade  but  i.s  party  to  a  collec- 
tive bargaining  agreement  with  labor  a 
organization  for  that  trade  and  the 
labor  organization  and  the  contractor 
have  failed  to  make  a  good  faith  effort 
to  comply  with  their  obligations  under 
the  Hometown  Plan  for  that  trade. 

(b)  Contractors  participating  in  Ho- 
metown Plans  must  be  able  to  demon- 
strate their  participation  and  docu- 
ment their  compliance  with  the  provi- 
sion of  the  Hometown  Plan. 

§  60-4.6     Goais  and  timetables. 

The  director,  from  time  to  time, 
shall  issue  goals  and  timetables  for  mi- 
nority  and   female    utilization   which 
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shall  be  based  on  appropriate  work- 
force, demographic  or  other  relevant 
data  and  which  shall  cover  construc- 
tion projects,  or  construction  contracts 
performed  in  specific  geographical 
areas.  The  goals  shall  be  applicable  to 
each  construction  trade  in  a  covered 
contractor's  or  subcontractor's  entire 
workforce  which  is  working  in  the 
area  covered  by  the  goals  and  timeta- 
bles, shall  be  published  as  notices  in 
the  Federal  Register,  and  shall  be  in- 
serted by  the  contracting  officers  and 
applicants,  as  applicable,  in  the  notice 
required  by  41  CFR  60-4.2. 

§  60-4.7     Effect  on  other  regulations. 

The  regulations  in  this  part  are  in 
addition  to  the  regulations  contained 
in  this  chapter  which  apply  to  con- 
struction contractors  and  subcontrac- 
tors generally.  See  particularly.  41 
CFR  60-1.4  (a),  (b).  (c).  (d),  and  (e); 
60-1.5;  60-1.7;  60-1.8;  60-1.26;  60-1.29; 
60-1.30;  60-1.32:  60-1.41;  60-1.42;  60- 
1.43;  and  41  CFR  part  60-3;  part  60-20; 
part  60-30;  part  60-40;  and  part  60-50. 

§  60-4. .S     Show  cause  notice. 

If  an  investigation  or  compliance 
reviev.-  reveals  that  a  construction  con- 
tractor or  subcontractor  has  violated 
the  Executive  order,  any  contract 
clause,  specifications  or  the  regula- 
tions in  this  chapter  and  if  administra- 
tive enforcement  is  contemplated,  the 
director  shall  issue  to  the  contractor 
or  subcontractor  a  notice  to  show 
cause  which  shall  contain  the  items 
specified  in  (i)-(iv)  of  41  CFR  60- 
2.2(cKl).  If  the  contractor  does  not 
show  good  cause  within  30  days,  or  in 
the  alternative,  fails  to  enter  an  ac- 
ceptable conciliation  agreement  which 
includes  where  appropriate,  make  up 
goals  and  timetables,  back  pay,  and  se- 
niority relief  for  affected  class  mem- 
bers, the  OFCCP  shall  follow  the  pro- 
cedLue  in  41  CFR  60-1. 26(b):  Provided, 
That  where  a  conciliation  agreement 
has  been  violated,  no  show  cause 
notice  is  required  prior  to  the  initi- 
ation of  enforcement  proceeings. 

§  60-1.9    Incorporation  by  operation  of  the 
order. 

By  operation  of  the  order,  the  equal 
opportunity  clause  contained  in  §  60- 
1.4.  the  Notice  of  Requirement  for  Af- 
firmative Action  to  Ensure  Equal  Em- 
ployment Opportunity  (Executive 
Order  11246)  contained  in  §  60-4.2.  and 
the  Standard  Federal  Equal  Employ- 
ment Opportunity  Construction  Con- 
tract Specifications  (Executive  Order 
11246)  contained  in  §60-4.3  shall  be 
deemed  to  be  a  part  of  every  solicita- 
tion or  of  every  contract  and  subcon- 
tract, as  appropriate,  required  by  the 
order  and  the  regulations  in  this  chap- 
ter to  include  such  clauses  whether  or 
not  they  are  physically  incorporated 


in  such  solicitation   or  contract   and 
whether  or  not  the  contract  is  written. 


PART  60—20  SEX  DISCRIMINATION 

GUIDELINES 

Sec. 

60-20.1  Title  and  purpose. 

60-20.2  Recruitment  and  advertisement. 

80-20.3  Job  policies  and  practices. 

60-20.4  Seniority  system. 

60-20.5  Discriminatory  wages. 

60-20.6  Ajfirmative  actions. 

ADTHORrTY.  Sec.  201,  E.O.  11246,  30  FR 
12319.  and  E.O.  11375.  32  FR  14303.  as 
amended  by  E.O.  12086. 

§  6«-20.1     Title  and  purpo.se. 

The  purpose  of  the  pro^i-sions  in  this 
part  is  to  set  forth  the  interpretations 
and  guidelines  of  the  Office  of  Federal 
Contract  Compliance  Programs  re- 
garding the  implementation  of  Execu- 
tive Order  11246.  as  amended  for  the 
promotion  and  insuring  of  equal  op- 
portunities for  all  persons  employed  or 
seeking  employment  with  Government 
contractors  and  subcontractors  or  with 
contractors  and  subcontractors  per- 
forming under  federally  assisted  con- 
struction contracts,  without  regard  to 
sex.  Experience  has  indicated  that  spe- 
cial problems  related  to  the  implemen- 
tation of  the  Executive  Order  require 
a  definitive  treatment  beyond  the 
terms  of  the  order  itself.  These  inter- 
pretations are  to  be  read  in  connection 
with  existing  regulations,  set  forth  in 
Part  60-1  of  this  chapter. 

§  60-20.2     Recruitment  and  advertisement. 

(a)  Employers  engaged  in  recruiting 
activity  must  recruit  employees  of 
both  sexes  for  all  jobs  unless  sex  is  a 
bona  fide  occupation  qualification. 

(b)  Advertisement  in  newspapers  and 
other  media  for  employment  must  not 
express  a  sex  preference  imless  sex  is  a 
bona  fide  occupational  qualification 
for  the  job.  The  placement  of  an  ad- 
vertisement in  columns  headed  "Male" 
or  "Female"  will  be  considered  an  ex- 
pression of  a  preference,  limitation, 
specification,  or  discrimination  based 
on  sex. 

§  60-20.3    Job  policies  and  practices. 

(a)  Written  personnel  policies  relat- 
ing to  this  subject  area  must  expressly 
indicate  that  there  shall  be  no  discrim- 
ination against  employees  on  account 
of  sex.  If  the  employer  deals  with  a 
bargaining  representative  for  his  em- 
ployees and  there  is  a  written  agree- 
ment on  conditions  of  employment, 
such  agreement  shaU  not  be  inconsist- 
ent with  these  guidelines. 

(b)  Employees  of  both  sexes  shall 
have  an  equal  opportunity  to  any 
available  job  that  he  or  she  is  quali- 
fied to  perform,  unless  sex  is  a  bona 
fide  occupational  qualification. 

NoTK  In  most  Government  contract  work 
there  are  only  limited  instances  where  valid 


reasons  can  be  expected  to  exist  which 
wguld  justify  the  exclusion  of  all  men  or  all 
women  from  any  given  job. 

(c)  The  employer  must  not  make  any 
distinction  based  upon  sex  in  employ- 
ment opportimities,  wages,  hours,  or 
other  conditions  of  employment.  In 
the  area  of  employer  contributions  for 
insurance,  pensions,  welfare  programs 
and  other  similar  "fringe  benefits"  the 
employer  will  not  be  considered  to 
have  violated  these  guidelines  if  his 
contributions  are  the  same  for  men 
and  women  or  if  the  resulting  benefits 
are  equal. 

(d)  Any  distinction  between  married 
and  unmarried  persons  of  one  sex  that 
is  not  made  between  married  and  un- 
married persons  of  the  opposite  sex 
will  be  considered  to  be  a  distinction 
made  on  the  basis  of  sex.  Similarly,  an 
employer  must  not  deny  employment 
to  women  with  young  children  unless 
it  has  the  same  exclusionary  policies 
for  men:  or  terminate  an  employee  of 
one  sex  in  a  particular  job  classifica- 
tion upon  reaching  a  certain  age 
unless  the  same  rule  is  applicable  to 
members  of  the  opposite  sex. 

(e)  The  employer's  policies  and  prac- 
tices must  assure  appropriate  physical 
facilities  to  both  sexes.  The  employer 
may  not  refuse  to  hire  men  or  women, 
or  deny  men  or  women  a  particular  job 
because  there  are  no  restroom  or  asso- 
ciated facilities,  unless  the  employer  is 
able  to  show  that  the  construction  of 
the  faciUties  would  be  unreasonable 
for  such  reason.s  as  excessive  expense 
or  lack  of  space. 

(f)(1)  An  employer  must  not  deny  a 
female  employee  the  right  to  any  job 
that  she  is  qualified  to  perform  in  reli- 
ance upon  a  State  "protective"  law. 
For  example,  such  laws  include  those 
which  prohibit  women  from  perform- 
ing in  certain  ts^es  of  occupations 
(e.g..  a  bartender  or  a  core-maker); 
from  working  at  jobs  requiring  more 
than  a  certain  number  of  hours;  and 
from  working  at  jobs  that  require  lift- 
ing or  carrying  more  than  designated 
weights: 

(2)  Such  legislation  was  intended  to 
be  beneficial,  but,  instead,  has  been 
found  to  result  in  restricting  employ- 
ment opportunities  for  men  and/or 
women.  Accordingly,  it  (cannot  be  used 
as  a  basis  for  denying  employment  or 
for  establishing  sex  as  a  bona  fide  oc- 
cupational qualification  for  the  job. 

(g)(1)  Women  shall  not  be  penalized 
in  their  conditions  of  employment  be- 
cause they  require  time  away  from 
work  on  account  of  chUdbearing. 
When,  under  the  employer's  le%ve 
policy  the  female  employee  would 
qualify  for  leave,  then  childbearing 
must  be  considered  by  the  employer  to 
be  a  justification  for  leave  of  absence 
for  female  employees  for  a  reasonable 
period  of  time.  For  example,  if  the 
female  employee  meets  the  equally  ap- 
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number  assigned  by  the  Administra- 
tive Law  Judge,  and  a  designation  of 
the  pleading  or  paper  (e.g.,  complaint, 
motion  to  dismiss,  etc.).  The  pleading 


RULES  AND  REGULATIONS 

An  amended  answer  shall  be  respond- 
ed to  within  14  days  of  its  service. 

§  60-M.6     .\n8wer. 


porting  memorandum.  Within  10  days 
after  a  written  motion  is  served,  or 
such  other  time  period  as  may  be 
fixed,  any  party  may  file  a  response  to 


plied  minimum  lengrth  of  service  re- 
quirements for  leave  time,  she  must  be 
granted  a  reasonable  leave  on  account 
of  childbearing.  The  conditions  appli- 
cable to  her  leave  (other  than  the 
length  thereof)  and  to  her  return  to 
employment,  shall  be  in  accordance 
with  the  employer's  leave  policy. 

(2)  If  the  employer  has  no  leave 
policy,  childbearing  must  be  consid- 
ered by  the  employer  to  be  a  justifica- 
tion for  a  leave  of  absence  for  a  female 
employee  for  a  reasonable  period  of 
time.  Following  childbirth,  and  upon 
signifying  her  intent  to  return  within 
a  reasonable  time,  such  female  em- 
ployee shall  be  reinstated  to  her  origi- 
nal job  or  to  a  position  of  like  status 
and  pay,  without  loss  of  service  cred- 
its. 

(h)  The  employer  must  not  specify 
any  differences  for  male  and  female 
employees  on  the  basis  of  sex  in  either 
mandatory  or  optional  retirement  age. 

(i)  Nothing  in  these  guidelines  shall 
be  interpreted  to  mean  that  differ- 
ences in  capabilities  for  job  assign- 
ments do  not  exist  among  individuals 
and  that  such  distinctions  may  not  be 
recognized  by  the  employer  in  making 
specific  assignments.  The  purpose  of 
these  guidelines  is  to  insure  that  such 
distinctions  are  not  based  upon  sex. 

§  60-20.4    Seniority  system. 

Where  they  exist,  seniority  lines  and 
lists  must  not  be  btised  solely  upon 
sex.  Where  such  a  separation  has  ex- 
isted, the  employer  must  eliminate 
this  distinction. 

§  60-20.5    Discriminatory  wages. 

(a)  The  employer's  wages  schedules 
must  not  be  related  to  or  based  on  the 
sex  of  the  employees. 

Note.  The  more  obvious  cases  of  discrimi- 
nation exist  where  employees  of  different 
sexes  are  paid  different  wages  on  jobs  which 
require  substantially  equal  skill,  effort  and 
responsibility  and  are  performed  under  sim- 
ilar working  conditions. 

(b)  The  employer  may  not  discrimln- 
atorily  restrict  one  sex  to  certain  job 
classifications.  In  such  a  situation,  the 
employer  must  take  steps  to  make  jobs 
available  to  all  qualified  employees  in 
all  classifications  without  regard  to 
sex.  (Example:  An  electrical  manufac- 
turing company  may  have  a  produc- 
tion division  with  three  functional 
units:  One  (assembly)  all  female;  an- 
other (wiring),  all  male;  and  a  third 
(circuit  boards),  also  all  male.  The 
highest  wage  attainable  in  the  assem- 
bly unit  is  considerably  less  than  that 
in  the  circuit  board  and  wiring  units. 
In  such  a  case  the  employer  must  take 
steps  to  provide  qualified  female  em- 
ployees opportunity  for  placement  in 
job  openings  in  the  other  two  units.) 

(c)  To  avoid  overlapping  and  con- 
flicting administration  the  Director 
will  consult  with  the  Administrator  of 
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the  Wage  and  Hour  Administration 
before  issuing  an  opinion  on  any 
matter  covered  by  both  the  Equal  Pay 
Act  and  Executive  Order  11246,  as 
amended. 

§  60-20.6     Affirmative  action. 

(a)  The  employer  shall  take  affirma- 
tive action  to  recruit  women  to  apply 
for  those  jobs  where  they  have  been 
previously  excluded. 

Note.  This  can  be  done  by  various  meth- 
ods. Examples  include:  (1)  Including  in  itin- 
eraries of  recruiting  trips  women's  colleges 
where  graduates  with  skills  desired  by  the 
employer  can  be  found,  and  female  students 
of  coeducational  institutions  and  (2)  design- 
ing advertisements  to  indicate  that  women 
will  be  considered  equally  with  men  for  jobs. 

(b)  Women  have  not  been  typically 
found  in  significant  numbers  in  man- 
agement. In  many  companies  manage- 
ment trainee  programs  are  one  of  the 
ladders  to  management  positions.  Tra- 
ditionally, few,  if  any,  women  have 
been  adrnitted  into  these  programs.  An 
important  element  of  affirmative 
action  shall  be  a  commitment  to  in- 
clude women  candidates  in  such  pro- 
grams. 

(c)  Distinctions  based  on  sex  may 
not  be  made  in  other  training  pro- 
grams. Both  sexes  should  have  equal 
access  to  all  training  programs  and  af- 
firmative action  programs  should  re- 
quire a  demonstration  by  the  employ- 
er that  such  access  has  been  provided. 


PART  60-30— RULES  OF  PRAaiCE 
FOR  ADMINISTRATIVE  PROCEED- 
INGS TO  ENFORCE  EQUAL  OPPOR- 
TUNITY UNDER  EXECUTIVE  ORDER 
11246 

General  Provisions 

Sec. 

60-30.1    Applicability  of  rules. 
60-30.2    Waiver,  modification. 
60-30.3    Computation  of  time. 
60-30.4    Form,   filing,  service   of  pleadings 
and  papers. 

Prehearing  Procedures 

60-30.5    Administrative  complaint. 

60-30.6    Answer. 

60-30.7    Notice  of  prehearing  conference. 

60-30.8    Motions;  disposition  of  motions. 

60-30.9  Interrogatories,  and  admissions  as 
to  facts  and  documents. 

60-30.10  Production  of  documents  and 
things  and  entry  upon  land  for  inspec- 
tion and  other  purposes. 

60-30.11  Depositions  upon  oral  examina- 
tion. 

60-30.12    Prehearing  conferences. 

60-30.13    Consent  findings  and  order. 

Hearings  and  Related  Matters 

60-30.14    Designation      of      Administrative 

Law  Judges. 
60-30.15    Authority  and  responsibilities  of 

Administrative  Law  Judges. 
60-30.16    Appearances. 
60-30.17    Appearance  of  witnesses. 


60-30.18 
60-30.19 

proof. 
60-30.20 
60-30.21 
60-30.22 
60-30.23 
60-30.24 

sons. 
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Evidence;  testimony. 

Objections;    exceptions;    offer    of 


Ex  Parte  communications. 
Oral  argument. 
Official  transcript. 
Summary  judgment. 
Participation    by    interested 


per- 


Post  Hearing  Procedures 


60-30.25  Proposed  findings  of  fact  and  con- 
clusions of  law. 

60-30.26    Record  for  recommended  decision. 

60-30.27    Recommended  decision. 

60-30.28  Exceptions  to  recommended  deci- 
sions. 

60-30.29    Record. 

60-30.30    Rnal  Administrative  Order. 

AtJTHORiTY:  Sees.  201.  205,  208.  209.  301, 
302(b)  and  303(a)  of  the  Executive  Order 
11246.  as  amended.  30  FR  12319;  32  FR 
14303;  §60-1.26  of  Part  60-1  of  this  chapter 
(41  CFR  Part  60-1).  as  amended  by  E.O. 
12086. 

General  Provisions 

§  60-30.1     Applicability  of  rules. 

This  part  provides  the  rules  of  prac- 
tice for  all  administrative  proceedings, 
instituted  by  the  OFCCP  including 
but  not  limited  to  proceedings  institut- 
ed against  construction  contractors  or 
subcontractors,  which  relate  to  the  en- 
forcement of  equal  opportunity  under 
Executive  Order  11246.  as  amended.  In 
the  absence  of  a  specific  provision, 
procedures  shall  be  in  accordance  with 
the  Federal  Rules  of  Civil  Procedure. 

§  60-30.2    Waiver  modincation. 

Upon  notice  to  all  parties,  the  Ad- 
ministrative Law  Judge  may,  with  re- 
spect to  matters  pending  before  him 
modify  or  waive  any  rule  herein  upon 
a  determination  that  no  party  will  be 
prejudiced  and  that  the  ends  of  justice 
will  be  sened  thereby. 

§  60-30.3     Computation  of  time. 

In  computing  any  period  of  time 
under  these  rules  or  in  an  order  issued 
hereunder,  the  time  begins  with  the 
day  following  the  act,  event,  or  de- 
fault, and  includes  the  last  day  of  the 
period,  unless  it  is  a  Saturday,  Sunday, 
or  legal  holiday  obser\'ed  by  the  Fed- 
eral Government  in  which  event  it  in- 
cludes the  next  business  day. 

§  60-30.4  Form,  filing,  service  of  pleadings 
and  papers. 

(a)  Form.  The  original  of  all  plead- 
ings and  papers  in  a  proceeding  con- 
ducted under  the  regulations  in  this 
part  shall  be  filed  with  the  Adminstra- 
tive  Law  Judge  assigned  to  the  case  or 
with  the  Chief  Administrative  Law 
Judge  if  the  case  has  not  been  as- 
signed. Every  pleading  and  paper  filed 
in  the  proceeding  shall  contain  a  cap- 
tion setting  forth  the  name  of  the 
agency  instituting  the  proceeding,  the 
title    of    the    action,    the    case    file 
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unprivileged  documents,  phonore- 
cords,  and  other  compilations,  includ- 
ing computer  tapes  and  printouts 
which  contain  or  may  lead  to  relevant 
information  and  which  are  in  the  dos- 
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on  the  date,  set  forth  in  the  notice,  if 
that  party  has  control  over  such 
person.  Each  party  shall  be  deemed  to 
have  control  over  its  officers,  agents, 
pmnlovees.    and   members.   TTnlp.<;.q   thp 
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Tiie  officer  shall  immediately  deliver 
the  original  copy  of  the  transcript,  to- 
gether with  his  certificate,  in  person 
or  by  mail  to  the  Administrative  Law 
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number  assigned  by  the  Administra- 
tive Law  Judge,  and  a  designation  of 
the  pleading  or  paper  (e.g„  complaint, 
motion  to  dismiss,  etc.).  The  pleading 
or  papers  shall  be  signed  and  shall 
contain  the  address  and  telephone 
number  of  the  person  representing  the 
party  or  the  person  on  whose  behalf 
the  pleading  or  paper  was  fUed.  Unless 
otherwise  ordered  for  good  cause  by 
the  Administrative  Law  Judge  regard- 
ing specific  papers  and  pleadings  in  a 
specific  case,  all  such  papers  and 
pleadings  are  public  documents. 

(b)  Service.  Service  upon  any  party 
shall  be  made  by  the  party  filing  the 
pleading  or  document  by  delivering  a 
copy  or  mailing  a  copy  to  the  party's 
last  known  address.  When  a  party  is 
represented  by  an  attorney,  the  serv- 
ice shall  by  upon  the  attorney. 

(c)  Proof  of  service.  A  certificate  of 
the  person  serving  the  pleading  or 
other  document  by  personal  delivery 
or  by  maUing,  setting  forth  the 
manner  of  services  shall  be  proof  of 
the  service. 

Prkheahing  Procedures 

§  fiO-3n.3    Administrative  complaint 

(a)  Issuance.  The  Solicitor  of  Labor. 
upon  referral  from  the  Office  of  Fed- 
eral Contract  Compliance  Prograxna, 
shall  institute  enforcement  proceed- 
ings by  issuing  a  complaint  and  caus- 
ing the  complaint  to  be  served  upon 
the  contractor  which  shall  be  desig- 
nated in  the  complaint  as  the  defend- 
ant. The  Department  of  Labor. 
OFCCP.  shall  be  designated  as  the 
plaintiff. 

(b)  Contents.  The  complaint  shaJl 
contain  a  concise  jurisdictional  state- 
ment, and  a  clear  and  concise  state- 
ment sufficient  to  put  the  defendant 
on  notice  of  the  acts  or  practices  it  is 
alleged  to  have  committed  in  viola,tion 
of  the  Order,  the  regulations,  or  its 
contractual  obligations.  The  complaint 
shall  also  contain  a  prayer  regarding 
the  relief  being  sought,  a  statement  of 
whatever  sanctions  the  Government 
will  seek  to  impose  and  the  name  and 
address  of  the  attorney  who  will  repre- 
sent the  Government. 

(c)  Amendment.  The  complaint  may 
be  amended  once  as  a  matter  of  course 
before  an  answer  is  filed,  and  the  de- 
fendant may  amend  its  ariswer  once  as 
a  matter  of  course  not  later  than  10 
days  after  the  filing  of  the  original 
answer.  Other  amendments  of  the 
complaint  or  of  the  answer  to  the  com- 
plaint shall  be  made  only  by  leave  of 
the  Administrative  Law  Judge  or  by 
written  consent  of  the  adverse  party; 
and  leave  shall  be  freely  given  where 
justice  so  requires.  An  amended  com- 
plaint shall  be  answered  within  14 
days  of  its  service,  or  within  the  time 
for  filing  an  ariswer  to  the  original 
complaint,  whichever  period  is  longer. 


An  amended  answer  shall  be  respond- 
ed to  within  14  days  of  its  service. 

§  60-36.6     .\rt8wer. 

(a)  Filing  and  service.  Within  20 
days  after  the  service  of  the  com- 
plaint, the  defendant  shall  file  an 
answer  with  the  Chief  Administrative 
Law  Judge  if  the  case  has  not  been  as- 
signed to  an  Administrative  Law 
Judge.  The  answer  shall  be  signed  by 
the  defendant  or  its  attorney,  and 
served  on  the  Government  in  accord- 
ance with  §  60-30.4(b). 

(b)  Contents:  failure  to  file.  The 
answer  shall  (1)  contain  a  statement  of 
the  facts  which  constitute  the  grounds 
of  defense,  and  shall  specifically 
admit,  explain,  or  deny,  each  of  the  al- 
legations of  the  complaint  unless  the 
defendant  is  without  knowledge,  in 
which  case  the  answer  shall  so  state; 
or  (2)  state  that  the  defendant  admits 
all  the  allegations  of  the  complaint. 
The  answer  may  contain  a  waiver  of 
hearing;  and  if  not,  a  separate  para- 
graph in  the  answer  shall  request  a 
hearing.  The  answer  shall  contain  the 
name  and  address  of  the  defendant,  or 
of  the  attorney  representing  the  de- 
fendant. FaUure  to  file  an  answer  or  to 
plead  specifically  to  any  allegation  of 
the  complaint  shaU  constitute  an  ad- 
mission of  such  allegation. 

(c)  Procedure,  upon  admission  of 
facts.  The  admission,  in  the  answer  or 
by  failure  to  file  an  answer,  of  all  the 
material  allegations  of  fact  contained 
in  the  complaint  shall  constitute  a 
waiver  of  hearing.  Upon  such  admis- 
sion, the  Administrative  Law  Judge, 
without  further  hearing,  may  prepare 
his  decision  in  which  he  shall  adopt  as 
his  proposed  findings  of  fact  the  mate- 
rial facts  alleged  in  the  complaint.  The 
parties  shall  be  given  an  opportunity 
to  file  exceptions  to  his  decision  and  to 
file  briefs  in  support  of  the  exceptions. 

§  66-30.7    Notice  of  prehearing  conference. 

The  Administrative  Law  Judge  shall 
respond  to  defendants  request  for  a 
hearing  within  15  days  and  shall  serve 
a  notice  of  prehearing  conference  on 
the  parties.  The  notice  shall  contain 
the  time  and  place  of  the  conference. 

§  60-30.8     Motions;  disposition  of  motions. 

(a)  Motions.  Motions  shall  state  the 
relief  sought,  the  authority  relied 
upon  and  the  facts  alleged,  and  shall 
be  filed  with  the  Administrative  Law 
Jud^.  If  made  before  or  after  the 
heanng  itself,  the  motions  shall  be  in 
writing.  If  made  at  the  hearing,  mo- 
tions may  be  stated  orally;  but  the  Ad- 
ministrative Law  Judge  may  require 
that  they  be  reduced  to  writing  and 
filed  and  served  on  all  parties  in  the 
same  manner  as  a  formal  motion. 
Unless  otherwise  ordered  by  the  Ad- 
ministrative Law  Judge,  written  mo- 
tions shall  be  accompanied  by  a  sup- 


porting memorandum.  Within  10  days 
after  a  written  motion  is  served,  or 
such  other  time  period  as  may  be 
fixed,  any  party  may  file  a  response  to 
a  motion. 

(b)  Disposition  of  motions.  The  Ad- 
ministrative Law  Judge  may  not  grant 
a  written  motion  prior  to  expiration  of 
the  time  for  filing  responses  thereto, 
except  upon  consent  of  the  parties  or 
following  a  hearing,  but  may  overrule 
or  deny  such  motion  without  awaiting 
respon.se:  Provided,  That  prehearing 
conferences,  hearings,  and  decisions 
need  not  be  delayed  pending  disposi- 
tion of  motions. 

§64-30.9  Interrogatories,  and  admissions 
as  to  facts  and  documents. 

(a)  Interrogatories.  Not  later  than  25 
days  prior  to  the  date  of  the  hearing, 
except  for  good  cause  shown,  or  not 
later  than  14  days  prior  to  such  earlier 
date  as  the  Administrative  Law  Judge 
may  order,  any  party  may  serve  upon 
an  opposing  party  written  interroga- 
tories. Each  interrogatory  shall  be  an- 
swered separately  and  fully  in  writing 
under  oath,  unless  objected  to.  An- 
swers are  to  be  signed  by  the  person 
making  them  and  objections  by  the  at- 
torney or  by  whoever  is  representing 
the  party.  Answers  and  objections 
shall  be  filed  and  served  within  25 
days  of  service  of  the  interrogatory. 

(b)  Admissions.  Not  later  than  14 
days  prior  to  the  date  of  the  hearing, 
except  for  good  cause  shown,  or  not 
later  than  14  days  prior  to  such  earlier 
date  as  the  Administrative  Law  Judge 
may  order,  any  party  may  serve  upon 
an  opposing  party  a  written  request 
for  the  admission  of  the  genuineness 
and  authenticity  of  any  relevant  docu- 
ments described  in  and  exhibited  with 
the  request,  or  for  the  admission  of 
the  truth  of  any  relevant  matters  of 
fact  stated  in  the  request.  Each  of  the 
matters  as  to  which  an  admission  is  re- 
quested shall  be  deemed  admitted, 
unless  within  25  days  after  service,  the 
party  to  whom  the  request  is  directed 
serves  upon  the  requesting  party  a 
sworn  statement  either  (1)  denying 
specifically  the  matter  as  to  which  an 
admission  is  requested,  or  (2)  setting 
forth  in  detail  the  reasons  why  he 
cannot  truthfully  either  admit  or  deny 
such  matters. 

(c)  ObjectUms  or  failures  to  respond. 
The  party  submitting  the  interroga- 
tory or  request  may  move  for  an  order 
with  respect  to  any  objection  or  other 
failure  to  respond.  . 

$60-30.10  Prodoction  of  documents  and 
things  and  entry  upon  land  for  inspec- 
tion and  other  purposes. 

(a)  After  commencement  of  the 
action,  any  party  may  serve  on  any 
other  party  a  request  to  produce  and/ 
or  permit  the  party,  or  someone  acting 
on  his  behalf,  to  inspect  and  copy  any 
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(2)  Necessity  or  desirability  of 
amendments  to  pleadings  for  purposes 
of  clarification,  simplification,  or  limi- 
tation; 
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such  agreement  by  issuing  his  decision 
based  upon  the  agreed  findings,  and 
his  decision  shall  consititute  the  final 
Administrative  order. 


(1)  Refusing  to  allow  the  disobedient 
party  to  support  or  oppose  designated 
claims  or  defenses,  or  prohibiting  it 
from   introducing  designated  matters 
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unprivileged  documents,  phonore- 
cords.  and  other  compilations,  includ- 
ing computer  tapes  and  printouts 
which  contain  or  may  lead  to  relevant 
information  and  which  are  in  the  pos- 
session, custody,  or  control  of  the 
party  upon  whom  the  request  is 
served.  If  necessary,  translation  of 
data  compilations  shall  be  done  by  the 
party  furnishing  the  information. 

(b)  After  commencement  of  the 
action,  any  party  may  serve  on  any 
other  party  a  request  to  permit  entry 
upon  designated  property  which  may 
be  relevant  to  the  issues  in  the  pro- 
ceeding and,  which  is  in  the  possession 
or  control  of  the  party  upon  whom  the 
request  is  served  for  the  purpose  of  in- 
spection, measuring,  surveying  or  pho- 
tographing, testing,  or  sampling  the 
property  or  any  designated  object  or 
area. 

(c)  Each  request  shall  set  forth  with 
reasonable  particularity  the  items  to 
be  inspected  and  shall  specify  a  rea- 
sonable time  and  place  for  making  the 
Inspection  and  performing  the  related 
acts. 

(d)  The  party  upon  whom  the  re- 
quest is  served  shall  respond  within  25 
days  after  the  service  of  the  request. 
The  response  shall  state,  with  respect 
to  each  item,  that  inspection  and  re- 
lated activities  will  be  permitted  as  re- 
quested, unless  there  are  objections,  in 
which  case  the  reasons  for  each  objec- 
tion shall  be  stated.  The  party  submit- 
ting the  request  may  move  for  an 
order  with  respect  to  any  objection  or 
to  other  failure  to  respond. 

§  60-30.11    Depositions  upon  oral  examina- 
tion. 

(a)  Depositions;  notice  of  examina- 
tion. After  commencement  of  the 
action,  any  party  may  take  the  testi- 
mony of  any  person,  including  a  party, 
having  personal  or  expert  knowledge 
of  the  matters  in  issue,  by  deposition 
upon  oral  examination.  A  party  desir- 
ing to  take  a  deposition  shall  give  rea- 
sonable notice  in  writing  to  every 
other  party  to  the  proceeding,  and 
may  use  an  administrative  subpoena. 
The  notice  shall  state  the  time  and 
place  for  taking  the  deposition  and  the 
name  and  address  of  each  person  to  be 
examined,  if  known,  and.  if  the  name 
is  not  known,  a  general  description 
sufficient  to  Identify  him  or  the  par- 
ticular class  or  group  to  which  he  be- 
longs. The  notice  shall  also  set  forth 
the  categories  of  documents  the  wit- 
ness is  to  bring  with  him  to  the  deposi- 
tion. If  any.  A  copy  of  the  notice  shall 
be  furnished  to  the  person  to  be  exam- 
ined unless  his  name  is  unknown. 

(b)  Production  of  witnesses;  obliga- 
tion of  parties;  objections.  It  shall  be 
the  obligation  of  each  party  to  pro- 
duce for  examination  any  person, 
along  with  such  documents  as  may  be 
requested,  at  the  time  and  place,  and 


on  the  date,  set  forth  in  the  notice,  if 
that  party  has  control  over  such 
person.  Each  party  shall  be  deemed  to 
have  control  over  its  officers,  agents, 
employees,  and  members.  Unless  the 
parties  agree  otherwise,  depositions 
shall  be  held  within  the  county  in 
which  the  witness  resides  or  works. 
The  party  or  prospective  witness  may 
file  with  the  Administrative  Law 
Judge  an  objection  within  5  days  after 
notice  of  production  of  such  witness  is 
served,  stating  with  particularity  the 
reasons  why  the  party  cannot  or 
ought  not  to  produce  a  requested  wit- 
ness. The  party  serving  the  notice  may 
move  for  an  order  with  respect  to  such 
objection  or  failure  to  produce  a  wit- 
ness. All  errors  or  irregularities  in 
compliance  with  the  provisions  of  this 
section  shall  be  deemed  waived  unless 
a  motion  to  suppress  the  deposition  or 
some  part  thereof  is  made  with  rea- 
sonable promptness  after  such  defect 
Is  or,  with  due  diligence,  might  have 
been  ascertained. 

(c)  Before  whom  taken;  scope  of  ex- 
amination; failure  to  answer.  Deposi- 
tions may  be  taken  before  any  officer 
authorized  to  administer  oaths  by  the 
laws  of  the  United  States  or  of  the 
place  where  the  deposition  is  held.  At 
the  time  and  place  specified  in  the 
notice,  each  party  to  examine  and 
cross-examine  the  witness  under  oath 
upon  any  matter  which  is  relevant  to 
the  subject  matter  of  the  proceeding, 
or  which  is  reasonably  calculated  to 
lead  to  the  production  of  relevant  and 
otherwise  admissible  evidence.  All  ob- 
jections to  questions,  except  as  to  the 
form  thereof,  and  all  objections  to  evi- 
dence are  reserved  until  the  hearing.  A 
refusal  or  failure  on  the  part  of  any 
person  under  the  control  of  a  party  to 
answer  a  question  shall  operate  to 
create  a  presiunptlon  that  the  answer, 
if  given,-  would  be  unfavorable  to  the 
controlling  party,  unless  the  question 
is  subsequently  ruled  Improper  by  the 
Administrative  Law  Judge  or  the  Ad- 
ministrative Law  Judge  rules  that 
there  was  valid  justification  for  the 
witness'  failure  or  refusal  to  answer 
the  question:  Provided,  That  the  ex- 
amining party  shall  note  on  the  record 
during  the  deposition  the  question 
which  the  deponent  has  failed,  or  re- 
fused to  answer,  and  state  his  inten- 
tion to  invoke  the  presumption  if  no 
answer  is  forthcoming. 

(d)  Subscription;  certification; 
filing.  The  testimony  shall  be  reduced 
to  typewriting,  either  by  the  officer 
taking  the  deposition  or  under  his  di- 
rection, and  shall  be  submitted  to  the 
witness  for  examination  and  signing. 
If  the  deposition  is  not  signed  by  the 
witness  because  he  is  111,  dead,  cannot 
be  found,  or  refuses  to  sign  it.  such 
fact  shall  be  noted  in  the  certificate  of 
the  officer  and  the  deposition  may 
then  be  used  as  fully  as  though  signed. 


The  officer  shall  Immediately  deliver 
the  original  copy  of  the  transcript,  to- 
gether with  his  certificate,  in  person 
or  by  mail  to  the  Administrative  Law 
Judge.  Copies  of  the  transcript  and 
certificate  shall  be  furnished  to  all 
persons  desiring  them,  upon  payment 
of  reasonable  charges,  unless  distribu- 
tion is  restricted  by  order  of  the  Ad- 
ministrative Law  Judge  for  good  cause 

ShOWTl. 

(e)  Rulings  on  admissibility:  use  of 
deposition.  Subject  to  the  provisions 
of  this  section,  objection  may  be  made 
at  the  hearing  to  receiving  in  evidence 
any  deposition  or  part  thereof  for  any 
reason  which  would  require  the  exclu- 
sion of  the  evidence  if  the  witness 
were  then  present  and  testifying.  Any 
part  or  all  of  a  deposition,  so  far  as  ad- 
missible in  the  discretion  of  the  Ad- 
ministrative Law  Judge,  may  be  used 
against  any  party  who  was  present  or 
represented  at  the  taking  of  the  depo- 
sition or  who  had  reasonable  notice,  in 
accordance  with  the  following  provi- 
sions: 

(1)  Any  deposition  may  be  used  by 
any  party  for  the  purpose  of  contra- 
dicting or  impeaching  the  testimony 
of  the  deponent  as  a  witness. 

(2)  The  deposition  of  a  party  or  of 
any  one  who  at  the  time  of  taking  the 
deposition  was  an  officer,  director,  or 
managing  agent,  or  was  designated  to 
testify  on  behalf  of  a  public  or  private 
corporation,  partnership,  association, 
or  governmental  agency  which  is  a 
party  may  be  used  by  the  adverse 
party  for  any  purpose. 

(3)  The  deposition  of  a  witness, 
whether  or  not  a  party,  may  be  used 
by  any  party  for  any  purpose  if  the 
hearing  examiner  finds:  (i)  That  the 
witness  is  dead;  or  (ii)  that  the  witness 
is  unable  to  attend  or  testify  because 
of  age,  illness,  infirmity,  or  imprison- 
ment; or  (iii)  that  the  party  offering 
the  deposition  has  been  unable  to  pro- 
cure the  attendance  of  the  witness  by 
subpena;  or  (iv)  upon  application  and 
notice,  that  such  exceptional  circum- 
stances exist  as  to  make  It  desirable  to 
allow  the  deposition  to  be  used. 

(4)  If  only  part  of  a  deposition  is  in- 
troduced in  evidence  by  a  party,  any 
party  may  introduce  any  other  parts 
by  way  of  rebuttal  and  otherwise. 

(f)  Stipulations.  If  the  parties  so 
stipulate  in  writing,  depositions  may 
be  taken  before  any  person  at  any 
time  or  place,  upon  any  notice  and  in 
any  manner,  and  when  so  taken  may 
be  used  like  other  depositions. 

§  60-30.12     Prehearing  conferences. 

(a)  Upon  his  own  motion  or  the 
motion  of  the  parties,  the  Administra- 
tive Law  Judge  may  direct  the  parties 
or  their  counsel  to  meet  with  him  for 
a  conference  to  consider: 

( 1 )  Simplification  of  the  issues; 
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such  person.  Each  party  shall  be 
deemed  to  have  control  over  its  offi- 
cers, agents,  employees,  and  members. 
Due  regard  shall  be  given  to  the  con- 


§  60-30.20     Ex  parte  communications. 

The  Administrative  Law  Judge  shall 
not  consult  any  person,  or  party,  on 
any  fact  in  issue  unless  upon  notice 


"Statement  of  Disputed  Pacts"  shall 
be    deemed    as   an    admission    to    the 
"Statement  of  Uncontested  Facts." 
(e)    Motion    and    proceedings.    The 
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(2)  Necessity  or  desirability  of 
amendments  to  pleadings  for  purposes 
of  clarification,  simplification,  or  limi- 
tation: 

(3)  Stipulations,  admissions  of  fact 
and  of  contents  and  authenticity  of 
documents; 

(4)  Limitation  of  number  of  wit- 
nesses; 

(5)  Scheduling  dates  for  the  ex- 
change of  witness  lists  and  of  proposed 
exhibits; 

(6)  Such  other  matters  as  may  tend 
to  expedite  the  disposition  of  the  pro- 
ceedings. 

(b)  The  record  shall  show  the  mat- 
ters disposed  of  by  order  and  by  agree- 
ment in  such  pretrial  conferences.  The 
subsequent  course  of  the  proceeding 
shall  be  controlled  by  such  action. 

§  60-30.13  Consent  findings  and  order. 

(a)  General  At  any  time  after  the  is- 
suance of  a  complaint  and  prior  to  or 
during  the  reception  of  evidence  in 
any  proceeding,  the  parties  may  joint- 
ly move  to  defer  the  receipt  of  any  evi- 
dence for  a  i;pasonable  time  to  permit 
negotiation  of  an  agreement  contain- 
ing Consent  findings  and  an  order  dis- 
posing of  the  whole  or  any  part  of  the 
proceeding.  The  allowance  of  such  de- 
ferment and  the  duration  thereof 
shall  be  in  the  discretion  of  the  Ad- 
ministrative Law  Judge  after  consider- 
ation of  the  nature  of  the  proceeding, 
the  requirments  of  the  public  interest, 
the  representations  of  the  parties,  and 
the  probability  of  an  agreement  being 
reached  which  will  result  in  a  just  dis- 
position of  the  issues  involved. 

(b)  Content.  Any  agreement  contain- 
ing consent  findings  and  an  order  dis- 
posing of  a  proceeding  shall  also  pro- 
vide: 

(1)  That  the  order  shall  have  the 
same  force  and  effect  as  an  order 
made  after  full  hearing; 

(2)  That  the  entire  record  on  which 
any  order  may  be  based  shall  consist 
solely  of  the  complaint  and  the  agree- 
ment; 

(3)  That  any  further  procedural 
steps  are  waived;  and 

(4)  That  any  right  to  challenge  or 
contest  the  validity  of  the  findings 
and  order  entered  into  in  accordance 
with  the  agreement  is  waived. 

(c)  Submission.  On  or  before  the  ex- 
piration of  the  time  granted  for  nego- 
tiations, the  parties  or  their  counsel 
may: 

(1)  Submit  the  proposed  agreement 
to  the  Administrative  Law  Judge  for 
his  consideration;  or  that  agreement 
cannot  be  reached. 

(2)  Inform  the  Administrative  Law 
Judge  that 

(d)  Disposition.  In  the  event  an 
agreement  containing  consent  findings 
and  an  order  is  submitted  within  the 
time  allowed,  the  Administrative  Law 
Judge,   within   30   days,   shall   accept 


such  agreement  by  issuing  his  decision 
based  upon  the  agreed  findings,  and 
his  decision  shall  consititute  the  final 
Administrative  order. 

Hearings  and  Related  Matters 

§60-30.14     Designation    of   Administrative 
Law  Judges. 

Hearings  shall  be  held  before  an  Ad- 
ministrative Law  Judge  of  the  Depart- 
ment of  Labor  who  shall  be  designated 
by  the  Chief  Administrative  Law 
Judge  of  the  Department  of  Labor. 
After  commencement  of  the  proceed- 
ing but  prior  to  the  designation  of  an 
Administrative  Law  Judge,  pleadings 
and  paper  shall  be  filed  with  the  Chief 
Administrative  Law  Judge. 

§60-30.15    Authority    and    responsibilities 
of  Administrative  Law  Judges. 

The  Administrative  Law  Judge  shall 
propose  findings  and  conclusions  to 
the  compliance  agency  or  to  the  Secre- 
tary on  the  basis  of  the  record.  In 
order  to  do  so,  he  shall  have  the  duty 
to  conduct  a  fair  hearing,  to  take  all 
necesssary  action  to  avoid  delay,  and 
to  maintain  order.  He  shall  have  all 
powers  necessary  to  those  ends,  in- 
cluding, but  not  limited  to,  the  power 
to: 

(a)  Hold  confemces  to  settle,  sim- 
plify, or  fix  the  issues  in  a  proceeding, 
or  to  consider  other  matters  that  may 
aid  in  the  expeditious  disposition  of 
the  proceeding  by  consent  of  the  par- 
ties or  upon  his  own  motion; 

(b)  Require  parties  to  state  their  po- 
sition with  respect  to  the  various 
issues  in  the  proceeding; 

(c)  Require  parties  to  produce  for 
examination  those  relevant  witnesses 
and  documents  under  their  control; 
and  require  parties  to  answer  interro- 
gatories and  requests  for  admissions  in 
full; 

(d)  Administer  oaths; 

(e)  Rule  on  motions,  and  other  pro- 
cedural items  or  matters  pending 
before  him; 

(f)  Regulate  the  course  of  the  hear- 
ing and  conduct  of  participants  there- 
in; 

(g)  Examine  and  cross-examine  wit- 
nesses, and  Introduce  into  the  record 
documentary  or  other  evidence; 

(h)  Receive,  rule  on,  exclude,  or  limit 
evidence  and  limit  lines  of  questioning 
or  testimony  which  are  irrelevant,  im- 
material, or  unduly  repetitious; 

(1)  Fix  time  limits  for  submission  of 
written  docimaents  in  matters  before 
him  and  extend  any  time  limits  estab- 
lished by  this  part  upon  a  determina- 
tion that  no  party  will  be  prejudiced 
and  that  the  ends  of  justice  will  be 
served  thereby; 

(j)  Impose  appropriate  sanctions 
against  any  party  or  person  falling  to 
obey  an  order  under  these  rules  which 
may  include: 


(1)  Refusing  to  allow  the  disobedient 
party  to  support  or  oppose  designated 
claims  or  defenses,  or  prohibiting  it 
from  introducing  designated  matters 
in  evidence; 

(2)  Excluding  all  testimony  of  an  un- 
responsive or  evasive  witness,  or  deter- 
mining that  the  answer  of  such  wit- 
ness, if  given,  would  be  unfavorable  to 
the  party  having  control  over  him;  and 

(3)  Expelling  any  party  or  person 
from  further  participation  in  the  hear- 
ing; 

(k)  Take  official  notice  of  any  mate- 
rial fact  not  appearing  in  evidence  in 
the  record,  which  is  among  the  tradi- 
tional matters  of  judicial  notice; 

(1)  Recommend  whether  the  respon- 
dent is  in  current  violation  of  the 
order,  regulations,  or  its  contractual 
obligations,  as  well  as  the  nature  of 
the  relief  necessary  to  Insure  the  full 
enjoyment  of  the  rights  secured  by 
the  order; 

(m)  Issue  subpenas;  and 

(n)  Take  any  action  authorized  by 
these  rules. 

§  60-30.16    Appearances. 

(a)  Representation.  The  parties  or 
other  persons  or  organizations  partici- 
pating pursuant  to  this  part  60-30 
have  the  right  to  be  represented  by 
counsel. 

(b)  Failure  to  appear.  In  the  event 
that  a  party  appears  at  the  hearing 
and  no  party  appears  for  the  opposing 
side,  the  party  who  is  present  shall 
have  an  election  to  present  his  evi- 
dence in  whole  or  such  portion  thereof 
sufficient  to  make  a  prima  facie  case 
before  the  Administrative  Law  Judge. 
Failure  to  appear  at  the  hearing  shall 
not  be  deemed  to  be  a  waiver  of  the 
right  to  be  served  with  a  copy  of  the 
Administrative  Law  Judge's  recom- 
mended decision  and  to  file  exceptions 
to  It. 

§  60-30.17    Appearance  of  witnesses. 

(a)  A  party  wishing  to  procure  the 
appearance  at  the  hearing  of  any 
person  having  personal  or  expert 
knowledge  of  the  matters  In  issue 
shall  serve  on  the  prospective  witness 
a  notice,  which  may  be  accomplished 
by  an  administrative  subpena,  setting 
forth  the  time,  date,  and  place  at 
which  he  is  to  appear  for  the  purpose 
of  giving  testimony.  The  notice  shall 
also  set  forth  the  categories  of  docu- 
ments the  witness  Is  to  bring  with  him 
to  the  hearing,  If  any.  A  copy  of  the 
notice  shall  be  filed  with  the  Adminis- 
trative Law  Judge  and  additional 
copies  shall  be  served  upon  the  oppos- 
ing parties. 

(b)  It  shall  be  the  obligation  of  each 
party  to  produce  for  examination  any 
person,  along  with  such  docimients  as 
may  be  requested,  at  the  time  and 
place,  and  on  the  date,  set  forth  in  the 
notice,  if  that  party  has  control  over 
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such  person.  Each  party  shall  be 
deemed  to  have  control  over  its  offi- 
cers, agents,  employees,  and  members. 
Due  regard  shall  be  given  to  the  con- 
venience of  witnesses  in  scheduling 
their  testimony  so  that  they  will  be 
detained  no  longer  than  reasonably 
necessary. 

(c)  The  party  or  prospective  witness 
may  file  an  objection  within  5  days 
after  notice  of  production  of  such  wit- 
ness is  served  stating  with  particular- 
ity the  reasons  why  the  party  cannot 
produce  a  requested  witness.  The 
party  serving  the  notice  may  move  for 
an  order  with  respect  to  such  objec- 
tion or  failure  to  produce  a  witness. 

§  60-30.18    Evidence;  testimony. 

Formal  rules  of  evidence  shall  not 
apply,  but  rules  or  principles  designed 
to  assure  production  of  the  most  pro- 
bative evidence  available  shall  be  ap- 
plied. Testimony  shall  be  given  orally 
by  witnesses  at  the  hearing.  A  witness 
shall  be  available  for  cross-examina- 
tion, and,  at  the  descretlon  of  the  Ad- 
minsitrative  Law  Judge,  may  be  cross- 
examined  without  regard  to  the  scope 
of  direct  examination  as  to  any  matter 
which  is  relevant  and  material  to  the 
proceeding.  The  Administrative  Law 
Judge  may  exclude  evidence  which  is 
immaterial,  irrelevant,  or  unduly  rep- 
etitious. 

§  60-30.19    Objections;  exceptions;  offer  of 
proof. 

(a)  Objections.  If  a  party  objects  to 
the  admission  or  rejection  of  any  evi- 
dence or  to  the  limitation  of  the  scope 
of  any  examination  or  cross-examina- 
tion or  the  failure  to  limit  such  scope, 
he  shall  state  briefly  the  grounds  for 
such  objection.  Rulings  on  all  objec- 
tions shall  appear  In  the  record.  Only 
objections  made  on  the  record  may  be 
relied  upon  subsequently  in  the  pro- 
ceedings. 

(b)  Exceptions.  Formal  exception  to 
an  adverse  ruling  Is  not  required.  Rul- 
ings by  the  Administrative  Law  Judge 
shall  not  be  appealed  prior  to  the 
transfer  of  the  case  to  the  Secretary, 
but  shall  be  considered  by  the  compli- 
ance agency  or  the  Secretary  upon 
filing  exceptions  to  the  Administrative 
Law  Judge's  recommendations  and 
conclusions. 

(c)  Offer  of  proof.  An  offer  of  proof 
made  in  connection  with  an  objection 
taken  to  any  ruling  excluding  prof- 
fered oral  testimony  shall  consist  of  a 
statement  of  the  substance  of  the  evi- 
dence which  counsel  contends  would 
be  adduced  by  such  testimony;  and,  if 
the  excluded  evidence  consists  of  evi- 
dence In  written  form  or  consists  of 
reference  to  docimients,  a  copy  of  such 
evidence  shall  be  marked  for  identifi- 
cation and  shall  accompany  the  record 
as  the  offer  of  proof. 


§  60-30.20     Ex  parte  communications. 

The  Administrative  Law  Judge  shall 
not  consult  any  person,  or  party,  on 
any  fact  in  issue  unless  upon  notice 
and  opportunity  for  all  parties  to  par- 
ticipate. No  employee  or  agent  of  the 
Federal  Government  engaged  in  the 
investigation  and  prosecution  of  this 
case  shall  participate  or  advise  in  the 
rendering  of  the  recommended  or  final 
decision  in  the  case,  except  as  witness 
or  counsel  in  the  proceeding. 

§60-.'?0.21     Oral  arjfumen?. 

Any  party  shall  be  entitled  upon  re- 
quest to  a  reasonable  period  between 
the  close  of  evidence  and  termination 
of  Xhe  hearing  for  oral  argument.  Oral 
arguments  shall  be  included  in  the  of- 
ficial transcript  of  the  hearing. 

§  60-30.22     Official  transcript. 

The  official  transcripts  of  testimony 
taken,  together  with  any  exhibits, 
briefs,  or  memorandums  of  law,  shall 
be  filed  with  the  Administrative  Law 
Judge.  Transcripts  of  testimony  may 
be  obtained  from  the  official  reporter 
by  the  parties  and  the  public  as  pro- 
vided in  section  Ilea)  of  the  Federal 
Advisory  Committee  Act  (86  Stat.  770). 
Upon  notice  to  all  parties,  the  Admin- 
istrati\e  Law  Judge  may  authorize 
such  corrections  to  the  transcript  as 
are  necessary  to  reflect  accurately  the 
testimony. 

§  60-30.23     Summary  judgment. 

(a)  For  the  Government.  At  any  time 
after  the  expiration  of  20  days  from 
the  commencement  of  the  action,  or 
after  service  of  a  motion  for  summary 
judgment  by  the  respondent,  the  Gov- 
ernment may  move  with  or  without 
supporting  affidavits  for  a  summary 
judgment  upon  all  claims  or  any  part. 

(b)  For  defendant.  The  defendant 
may,  at  any  time  after  commencement 
of  the  action,  move  with  or  without 
supporting  affidavits  for  summary 
judgment  in  its  favor  as  to  all  claims 
or  any  part. 

(c)  Other  parties.  Any  other  party  to 
a  formal  proceedings  under  this  part 
may  support  or  oppose  motions  for 
summary  judgment  made  by  the  Gov- 
ernment or  respondent,  in  accordance 
with  this  section,  but  may  not  move 
for  a  summary  judgment  in  his  own 
behalf. 

(d)  Statement  of  uncontested  facts. 
All  motions  for  sunmiary  judgment 
shall  l>e  accompanied  by  a  "Statement 
of  Uncontested  Pacts"  in  which  the 
moving  party  sets  forth  all  alleged  un- 
contested material  facts  which  shall 
provide  the  basis  for  its  motion.  At 
least  5  days  prior  to  the  time  fixed  for 
hearing  on  the  motion,  any  party  con- 
tending that  any  material  fact  regard- 
ing the  matter  covered  by  the  motion 
is  in  dispute,  shall  file  a  "Statement  of 
Disputed    Facts."    Failure    to    file    a 


"Statement  of  Disputed  Facts"  shall 
be  deemed  as  an  admission  to  the 
"Statement  of  Uncontested  Facts." 

(e)  Motion  and  proceedings.  The 
motion  shall  be  served  upon  all  parties 
at  least  15  days  before  the  time  fixed 
for  the  hearing  on  the  motion.  The  ad- 
verse party  or  parties  may  serve  op- 
posing affidavits  prior  to  the  day  of 
hearing.  The  judgment  sought  shall  be 
rendered  forthwith  if  the  complaint 
and  answer,  depositions,  and  admis- 
sions on  file,  together  with  the  affida- 
vits, if  any,  show  that  there  is  no 
genuine  issue  as  to  any  material  fact 
and  that  the  moving  party  is  entitled 
to  a  judgment  as  a  matter  of  law.  Sum- 
mary judgment  rendered  for  or 
against  the  Government  or  the  re- 
spondent shall  constitute  the  findings 
and  recommendations  on  the  issues  in- 
volved. Hearings  on  motions  made 
under  this  section  shall  be  scheduled 
by  the  Administrative  Law  Judge. 

(f)  Case  not  fully  adjudicated  on 
motion.  If  on  motion  under  this  sec- 
tion judgment  is  not  rendered  upon 
the  whole  case  or  for  all  the  relief 
asked  and  a  final  hearing  is  necessary, 
the  Administrative  Law  Judge  at  the 
hearing  of  the  motion,  by  examining 
the  notice  and  answer  and  the  evi- 
dence before  him  and  by  interrogating 
counsel,  shall,  if  practicable,  ascertain 
what  material  facts  exist  without  sub- 
stantial controversy  and  what  material 
facts  are  actually  and  in  good  faith 
controverted.  He  shall  thereupon 
make  an  order  specifying  the  facts 
that  appear  without  substantial  con- 
troversy, including  the  extent  to 
which  relief  is  not  in  controversy,  and 
directing  such  further  proceedings  as 
are  just.  At  the  hearing  on  the  merits, 
the  facts  so  specified  shall  be  deemed 
established,  and  the  -final  hearing 
shall  be  conducted  accordingly. 

§  60-30.24     Participation  by  interested  per- 
sons. 

(a)(1)  To  the  extent  that  proceed- 
ings hereunder  involve  employment  of 
persons  covered  by  a  collective  bar- 
gaining agreement,  and  compliance 
may  necessitate  a  revision  of  such 
agreement,  any  labor  organization 
which  is  a  signatory  to  the  agreement 
shall  have  the  right  to  participate  as  a 
party. 

(2)  Other  persons  or  organizations 
shall  have  the  right  to  participate  as 
parties  if  the  final  Administrative 
Order  could  adversely  affect  them  or 
the  class  they  represent,  and  such  par- 
ticipation may  contribute  materially 
to  the  proper  disposition  of  the  pro- 
ceedings. 

(3)  Any  person  or  organization  wish- 
ing to  participate  as  a  party  under  this 
paragraph  shall  file  with  the  Adminis- 
trative Law  Judge  and  serve  on  all  par- 
ties a  petition  within  25  days  after  the 
commencement    of   the   action    or   at 
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such  other  time  as  ordered  by  the  Ad- 
ministrative Law  Judge,  so  long  as  it 
does  not  disrupt  the  proceeding.  Such 
petition  shall  concisely  state:  (i)  Peti- 
tioner's interest  in  the  proceedings;  (ii) 
who  will  appear  for  petitioner;  (iii)  the 
issues  on  which  petitioner  wishes  to 
participate;  and  (iv)  whether  petition- 
er intends  to  present  witnesses. 

(4)  The  Administrative  Law  Judge 
shall  determine  whether  each  petition- 
er has  the  requisite  interest  in  the  pro- 
ceedings and  shall  permit  or  deny  par- 
ticipation accordingly.  Where  peti- 
tions to  participate  as  parties  are 
made  by  individuals  or  groups  with 
common  interest,  the  Administrative 
Law  Judge  may  request  all  such  peti- 
tioners to  designate  a  single  represent- 
ative to  represent  all  such  petitioners: 
Provided,  That  the  representative  of  a 
labor  organization  qualifying  to  par- 
ticipate under  paragraph  (a)(1)  of  the 
section  must  be  permitted  to  partici- 
pate in  the  proceedings.  The  Adminis- 
trative Law  Judge  shall  give  each  peti- 
tioner written  notice  of  the  decision 
on  his  petition;  and  if  the  petition  is 
denied,  he  .shall  briefly  state  the 
grounds  for  denial  and  shall  then  treat 
the  petition  as  a  request  for  participa- 
tion as  amicus  curiae.  The  Administra- 
tive Law  Judge  shall  give  written 
notice  to  each  party  of  each  petition 
granted. 

(b)(1)  Any  other  Interested  person  or 
organization  wishing  to  participate  as 
amicus  curiae  shall  file  a  petition 
before  the  commencement  of  the  final 
hearing  with  the  Administrative  Law 
Judge.  Such  petition  shall  concisely 
state:  (i)  The  petitioner's  interest  in 
the  hearing;  (ii)  who  will  represent  the 
petitioner;  and  (iii)  the  issues  on 
which  petitioner  intends  to  present  ar- 
gument. The  Administrative  Law 
Judge  may  grant  the  petition  if  he 
finds  that  the  petitioner  has  a  legiti- 
mate interest  in  the  proceedings,  and 
that  such  participation  may  contrib- 
ute materially  to  the  proper  disposi- 
tion of  the  issues.  An  amicus  curiae  is 
not  a  party  but  may  participate  as  pro- 
vided in  this  paragraph. 

(2)  An  amicus  curiae  may  present  a 
brief  oral  statement  at  the  hearing  at 
the  point  in  the  proceeding  specified 
by  the  Administrative  Law  Judge.  He 
may  submit  a  written  statement  of  po- 
sition to  the  Administrative  Law 
Judge  prior  to  the  beginning  of  a  hear- 
ing and  shall  serve  a  copy  on  each 
party.  He  may  also  submit  a  brief  or 
written  statement  at  such  time  as  the 
parties  submit  briefs  and  exceptions, 
and  he  shall  serve  a  copy  on  each 
party. 

Post-Hearing  Procedures 

§60-30.25    Proposed  frndings  of  fact  and 
conclu.sions  of  law. 

Within  20  days  after  receipt  of  the 
transcript    of    the    testimony,    each 


party  and  amicus  may  file  a  brief. 
Such  briefs  shall  be  served  simulta- 
neously on  all  parties  and  amici,  and  a 
certificate  of  service  shall  be  furnished 
to  the  Administrative  Law  Judge.  Re- 
quests for  additional  time  in  which  to 
file  a  brief  shall  be  made  in  writing, 
and  copies  shall  be  served  simulta- 
neously on  the  other  parties.  Requests 
for  extensions  shall  be  received  not 
later  than  3  days  before  the  date  such 
briefs  are  due.  No  reply  brief  may  be 
filed  except  by  special  permission  of 
the  Administrative  Law  Judge. 

§  60-30.26    Record  for  recommended  deci- 
sion. 

The  transcript  of  testimony,  exhib- 
its, and  all  papers,  documents,  and  re- 
quests filed  in  the  proceedings,  includ- 
ing briefs,  but  excepting  the  corre- 
spondence section  of  the  docket,  shall 
constitute  the  record  for  decision. 

§  60-30.27     Recommended  decision. 

Within  a  reasonable  time  after  the 
filing  of  briefs,  the  Administrative 
Law  Judge  shall  recommend  findings, 
conclusions,  and  a  decision.  These  rec- 
ommendations shall  be  certified,  to- 
gether with  the  record  for  recom- 
mended decision  to  the  Secretary  of 
Labor  for  a  final  Administrative 
Order.  The  recommended  findings, 
conclusions,  and  decision  shall  be 
served  on  all  parties  and  amici  to  the 
proceeding. 

§  60-30.28    Exceptions  to  recommended  de- 
cisions. 

Within  14  days  after  receipt  of  the 
recommended  findings,  conclusions, 
and  decision,  any  party  may  submit 
exceptions  to  said  recommendation. 
These  exceptions  may  be  responded  to 
by  other  parties  within  14  days  of 
their  receipt  by  said  parties.  All  excep- 
tions and  responses  shall  be  filed  with 
the  Secretary.  Service  of  such  briefs  or 
exceptions  and  responses  shall  be 
made  simultaneously  on  all  parties  to 
the  proceeding.  Requests  to  the  Secre- 
tary fot  additional  time  in  which  to 
file  exceptions  and  responses  shall  be 
in  wTitmg  and  copies  shall  be  served  si- 
multaneously on  other  parties.  Re- 
quests for  extensions  must  be  received 
no  later  than  3  days  before  the  excep- 
tions are  due. 

§  60-30.29     Record. 

After  expiration  of  the  time  for 
filing  briefs  and  exceptions,  the  Secre- 
tary shall  make  a  final  decision,  which 
shall  be  the  final  Administrative 
Order,  on  the  basis  of  the  record.  The 
record  shall  consist  of  the  record  for 
recommended  decision,  the  rulings  and 
recommended  decision  of  the  Adminis- 
trative Law  Judge  and  the  exceptions 
and  briefs  filed  subsequent  to  the  Ad- 
ministrative Law  Judge's  decision. 


§  60-30.30     Final  Administrative  Order. 

After  expiration  of  the  time  for 
filing,  the  Secretary  shall  make  a  final 
Administrative  Order  which  shall  be 
served  on  all  parties.  If  the  Secretary 
concludes  that  the  defendant  has  vio- 
lated the  Executive  Order,  the  equal 
opportunity  clause,  or  the  regulations, 
an  Administrative  Order  shall  be 
issued  enjoining  the  violations,  and  re- 
quiring the  contractor  to  provide 
whatever  remedies  are  appropriate, 
and  imposing  whatever  sanctions  are 
appropriate,  or  any  of  the  above.  In 
any  event,  failure  to  comply  with  the 
Administrative  Order  shall  result  in 
the  immediate  cancellation,  termina- 
tion and  suspension  of  the  respon- 
dent's contracts  and/or  debarment  of 
the  respondent  from  further  con- 
tracts. 


PART  60-40— EXAMINATION  AND 
COPYING  OF  OFCCP  DOCUMENTS 

Subport  A — 6«n*ral 

Sec. 

60-40.1  Purpose  and  scope. 

60-40.2  Information  available  on  request. 

60-40.3  Information  exempt  from  compul- 
sory disclosure  and  which  may  be  with- 
held. 

60-40.4  Information  disclosure  of  which  is 
prohibited  by  law. 

Subpart  ft^Procadur**  for  Di*cle»ur« 

60-40.5  Applicability  of  procedures. 
60-40.6  To  whom  to  direct  requests. 
60-40.7  Partial  disclosure. 
60-40.8  Facilities  and  procedures  for  disclo- 
sure. 

Authority:  Executive  Order  11246,  as 
amended  by  Executive  Order  11375;  5  U.S.C. 
552.  as  amended  by  E.O.  12086. 

Subpart  A — General 

§  60-40.1     Purpose  and  scope. 

This  part  contains  the  general  rules 
of  the  OFCCP  providing  for  public 
access  to  information  from  records  of 
the  OFCCP  or  its  various  compliance 
agencies.  These  regulations  implement 
5  U.S.C.  552.  the  Freedom  of  Informa- 
tion Act  and  supplement  the  policy 
and  regulations  of  the  Department  of 
labor,  29  CFR  Part  70.  It  is  the  policy 
of  the  OFCCP  to  disclose  information 
to  the  public  and  to  cooperate  with 
other  public  agencies  as  well  as  private 
parties  seeking  to  eliminate  discrimi- 
nation in  employment.  This  part  sets 
forth  generally  the  categories  of  rec- 
ords accessible  to  the  public,  the  types 
of  records  subject  to  prohibitions  or 
restrictions  on  disclosure,  and  the 
places  at  which  and  the  procedures 
whereby  members  of  the  public  may 
obtain  access  to  and  inspect  and  copy 
information  from  records  in  the  custo- 
dy of  the  OFCCP. 
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tractors  or  with  contractors  and  sub- 
contractors performing  under  federal- 
ly assisted  construction  contracts, 
without  regard  to  religion  or  national 
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rected  toward  executive  and  middle- 
management  levels,  where  employ- 
ment problems  relating  to  religion  and 
national    origin    are    most    likely    to 


ee  unless  the  employer  demonstrates 
that  it  is  unable  to  reasonably  accom- 
modate to  an  employee's  or  prospec- 
tive employees  religious  observance  or 


§60-40.2  Information  available  on  re- 
quest. 

(a)  Upon  the  request  of  any  person 
for  identifiable  records  obtained  or 
generated  pursuant  to  Executive 
Order  11246  (as  amended)  such  rec- 
ords shall  be  made  available  for  in- 
spection and  copying,  notwithstanding 
the  applicability  of  the  exemption 
from  mandatory  disclosure  set  forth  in 
5  U.S.C.  552  subsection  (b),  if  it  is  de- 
termined that  the  requested  inspec- 
tion or  copying  furthers  the  public  in- 
terest and  does  not  impede  any  of  the 
functions  of  the  OFCCP,  except  in  the 
case  of  records  disclosure  of  which  is 
prohibited  by  law. 

(b)  Consistent  with  the  above,  all 
contract  compliance  documents  within 
the  custody  of  the  OFCCP  shall  be 
disclosed  upon  request  unless  specifi- 
cally prohibited  by  law  or  as  limited 
elsewhere  herein.  The  types  of  docu- 
ments which  if  in  the  custody  of  the 
OFCCP  must  be  disclosed  include,  but 
are  not  limited  to,  the  following: 

(1)  Affirmative  action  plans,  wheth- 
er or  not  reviewed  and  finally  accepted 
by  the  OFCCP  except  as  limited  in  41 
CFR  60-40.3(a)(I). 

(2)  Imposed  plans  and  hometown 
plans,  pending  or  approved. 

(3)  Text  of  final  conciliation  agree- 
ments. 

(4)  Validation  studies  of  tests  or 
other  preemployment  selection  meth- 
ods. 

(5)  Dates  and  times  of  scheduled 
compliance  reviews. 

§  60-40.3  Information  exempt  from  com- 
pulsory disclosure  and  which  may  be 
withheld. 

(a)  The  following  documents  or 
parts  thereof  are  exempt  from  manda- 
tory disclosure  by  the  OFCCP,  and 
should  be  withheld  if  it  Is  determined 
that  the  requested  inspection  or  copy- 
ing does  not  further  the  public  inter- 
est and  might  impede  the  discharge  of 
any  of  the  functions  of  the  OFCCP. 

(1)  Those  portions  of  affirmative 
action  plans  such  as  goals  and  timeta- 
bles which  would  be  confidential  com- 
mercial or  financial  Information  be- 
cause they  indicate,  and  only  to  the 
extent  that  they  indicate,  that  a  con- 
tractor plans  major  shifts  or  changes 
in  his  personnel  requirements  and  he 
has  not  made  this  information  availa- 
ble to  the  public.  A  determination  to 
withhold  this  type  of  information 
should  be  made  only  after  receiving 
verification  and  a  satisfactory  expla- 
nation from  the  contractor  that  the 
information  should  be  withheld. 

(2)  Those  portions  of  affirmative 
action  plans  which  constitute  informa- 
tion on  staffing  patterns  and  pay 
scales  but  only  to  the  extent  that  their 
release  would  injure  the  business  or  fi- 
nancial position  of  the  contractor, 
would  constitute  a  release  of  confiden- 
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tial  financial  information  of  an  em- 
ployee or  would  constitute  an  unwar- 
ranted invasion  of  the  privacy  of  an 
employee. 

(3)  The  names  of  individual  com- 
plainants. 

(4)  The  a.<;signments  to  particular 
contractors  of  named  compliance  offi- 
cers if  such  disclosure  would  subject 
the  named  compliance  officers  to 
undue  harassment  or  would  affect  the 
efficient  enforcement  of  the  Executive 
order. 

(5)  Compliance  inve.stigation  files  in- 
cluding the  standard  compliance 
review  report  and  related  documents, 
during  the  course  of  the  review  to 
which  they  pertain  or  uhile  enforce- 
ment action  against  the  contractor  is 
in  progress  or  contemplated  within  a 
reasonable  time.  Therefore,  these  re- 
ports and  related  files  shall  not  be  dis- 
closed only  to  the  extent  that  informa- 
tion contained  therein  constitutes 
trade  secrets  and  confidential  commer- 
cial or  financial  information,  inter- 
agency or  intra-agenry  memoranda  or 
letters  which  would  not  be  available 
by  law  to  a  private  party  in  litigation 
with  the  agency,  personnel  and  medi- 
cal files  and  similar  files  the  disclosure 
of  which  would  constitute  a  clearly  un- 
warranted invasion  of  personal  priva- 
cy, data  which  would  be  exempt  from 
mandatory  disclosure  pursuant  to  tlie 
"informants  privilege"  or  such  infor- 
mation the  disclosure  of  which  is  pro- 
hibited by  statute. 

(6)  Copies  of  preemployment  selec- 
tion tests  used  by  contractors. 

(b)  Other  records  may  be  withheld 
consistent  with  the  Freedom  of  Infor- 
mation Act  on  a  case-by-case  basis, 
with  the  prior  approval  of  the  Direc- 
tor, OFCCP. 

§  60-40.4     Information  disclosure  of  which 
is  prohibited  by  law. 

The  Standard  Form  100  (EEO-1) 
which  is  submitted  by  contractors  to 
the  OFCCP  or  a  Joint  Reporting  Com- 
mittee servicing  both  the  OFCCP  and 
the  EEOC  shall  be  disclosed  pending 
further  instructions  from  the  Director. 
The  statutory  prohibition  on  disclo- 
sure set  forth  in  section  709(e)  of  the 
Civil  Rights  Act  of  1964  is  limited  by 
the  terms  of  that  section  to  informa- 
tion obtained  pursuant  to  the  authori- 
ty of  title  VII  of  that  Act  and  its  dis- 
closure by  employees  of  the  EEOC. 

Subpart  B — Procedures  for  Disclosure 

§  60-40.5     Applicability  of  procedures. 

Requests  for  the  inspection  and  copy 
of  information  from  records  in  the 
custody  of  the  OFCCP  which  are  iden- 
tifiable and  availahle  under  the  provi- 
sions of  Subpart  A  of  this  part  shall  be 
made  and  acted  upon  as  provided  in 
the  following  sections  of  this  subpart. 
Officers  and  employees  of  the  OFCCP 
are  authorized  by  the  Director  to  con- 
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tinue  to  furnish  to  the  public,  infor- 
mally and  without  compliance  with 
these  procedures,  information  and 
copies  from  its  records  which  prior  to 
the  enactm.ent  of  the  Freedom  of  In- 
formation Act  (5  U.S.C.  552)  were  cus- 
tomarily furnished  in  the  regular  per- 
formance of  their  duties. 

§  60-40.6     To  whom  to  direct  requests. 

A  request  for  contract  compliance 
records  or  information  shall  be  direct- 
ed to  the  National  OFCCP  or  appro- 
priate OFCCP  Regional  or  Area 
Office.  If  the  person  making  the  re- 
quest does  not  know  in  which  office 
the  record  is  located,  he  may  direct  his 
request  to  the  Director.  Office  of  Fed- 
eral Contract  Compliance  F*rograms. 
Department  of  Labor.  200  Constitu- 
tion Avenue  NW.,  Washington.  D.C. 
20210,  for  appropriate  handling. 

§  60-40.7     Partial  disclosure. 

If  a  requested  record  contains  some 
materials  which  are  protected  from 
disclosure  and  other  materials  which 
are  not  so  protected,  identifying  de- 
tails or  protected  matters  shall  be  de- 
leted wherever  analysis  indicates  that 
such  deletions  are  feasible.  Whenever 
such  deletions  are  made,  the  remain- 
der of  the  records  may  be  disclosed. 

§  60-40.8     F^acilities  and  procedures  for  dis- 
closure. 

(a)  [Reserved.] 

(b)  Procedures  relating  to  the  availa- 
bility of  records  shall  be  governed  by 
the  Department  of  Labor  regulations, 
29  CFR  70.35  to  29  CFR  70.64. 

(c)  [Reserved.] 

(d)  [Reserved.] 


PART  60-50— GUIDELINES  ON  DIS- 
CRIMINATION BECAUSE  OF  RELI- 
GION OR  NATIONAL  ORIGIN 

Sec. 

60-50.1  Purpose  and  scope. 

60-50.2  Equal  employment  policy. 

60-50.3  Accommodations  to  religious  obser- 
vance and  practice. 

60-50.4  Enforcement. 

60-50.5  Nondiscrimination. 

Authority:  Sec.  201.  E.O.  11246.  30  FR 
12319.  and  E.O.  11375,  32  FR  14303. 

Source:  38  FR  1933,  Jan.  19.  1973.  unless 
otherwise  noted. 

§  60-50.1     Purpose  and  scope. 

(a)  The  purpose  of  the  provisions  in 
this  part  is  to  set  forth  the  interpreta- 
tions and  guidelines  of  the  Office  of 
Federal  Contract  Compliance  Pro- 
grams regarding  the  implementation 
of  Executive  Order  11246,  as  amended, 
for  promoting  and  insuring  equal  em- 
ployment opportunities  for  all  persons 
employed  or  seeking  emploj-ment  with 
Government  contractors  ajid  subcon- 
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tractors  or  with  contractors  and  sub- 
contractors performing  under  federal- 
l.v  assisted  construction  contracts, 
without  regard  to  religion  or  national 
origin. 

(bi  Members  of  various  religious  and 
ethnic  groups,  primarily  but  not  exclu- 
.sivoly  of  Eastern,  Middle,  and  South- 
ern European  ancestry,  such  as  Jews, 
Catholics.  Italians.  Greeks,  and  Slavic 
groups,  continue  to  be  excluded  from 
executive,  middle-management,  and 
other  job  levels  because  of  discrimina- 
tion based  upon  their  religion  and/or 
na'ional  origin.  These  guidelines  are 
intended  to  remedy  such  unfair  treat- 
ment. 

(c)  These  guidelines  are  also  intend- 
ed to  clarify  the  obligations  of  employ- 
ers with  respect  to  accommodating  to 
the  religions  ob.=ervances  and  practices 
of  employees  and  prospective  employ- 
ees. 

(d)  The  employment  problems  of 
blark.s.  Spanish-surnamed  Americans, 
orientals,  and  Am.erican  Indians  are 
treated  under  Part  60-2  of  this  chap- 
ter and  under  other  regulations  and 
procedures  implem.enting  the  require- 
nunts  of  Executive  Order  11246,  as 
amended.  Accordingly,  the  remedial 
provisions  of  §60-50. 2(b)  shall  not  be 
applicable  to  the  emplo>Tnent  prob- 
lems of  these  groups. 

le)  Nothing  contained  in  this  Part 
60-50  is  intended  to  supersede  or  oth- 
erwise limit  the  exemption  set  forth  in 
S  60-1.5(aH5)  of  this  chapter  for  con- 
tracts with  certain  educational  institu- 
tions. 

[:i8  FR  UI33.  Jan.  19.  1973;  38  rR  3511.  Feb. 
7.  1973.  ai  amended  at  40  PR  13218.  Mar.  25. 

1^75) 

J  60  ")0.2     Equal  employment  policy. 

(ai  General  requirements.  Under  the 
equal  opportunity  clause  contained  in 
.section  202  of  Executive  Order  11246. 
as  amended,  employers  are  prohibited 
from  discriminating  against  employees 
or  applicants  for  employment  because 
of  reli^'ion  or  national  origin,  and  must 
ta.ke  affirmative  action  to  insure  that 
applicants  are  employed,  and  that  em- 
ployees are  treated  during  employ- 
ment, without  regard  to  their  religion 
or  national  origin.  Such  action  in- 
cludes, but  is  not  limited  to  the  follow- 
ing: Employment,  upgrading,  demo- 
tion, or  transfer:  Recruitment  or  re- 
cruitment advertising;  layoff  or  termi- 
nation: rates  of  pay  or  other  forms  of 
compensation;  and  selection  for  train- 
ing, including  apprenticeship. 

tb)  Outreach  and  positive  recruit- 
rncnL  Employers  shall  review  their 
employment  practices  to  determine 
whether  members  of  the  various  reli- 
gious and/or  ethnic  groups  are  receiv- 
ing fair  consideration  for  job  opportu- 
nities.  Special   attention  shall   be   di- 


rected toward  executive  and  middle- 
management  levels,  where  employ- 
ment problems  relating  to  religion  and 
national  origin  are  most  likely  to 
occur.  Based  upon  the  findings  of  such 
reviews,  employers  shall  undertake  ap- 
propriate outreach  and  positive  re- 
cruitment activities,  such  as"  those 
listed  below,  in  order  to  remedy  exist- 
ing deficiencies.  It  is  not  contemplated 
that  employers  necessarily  will  under- 
take all  of  the  listed  activiiies.  The 
scope  of  the  employer's  efforts  shall 
depend  upon  all  the  circumstances,  In- 
cluding the  nature  and  extent  of  the 
employer's  deficiencies  and  the  em- 
ployer's size  and  resources. 

(1)  Internal  communication  of  the 
employer's  obligation  to  provide  equal 
employment  opportunity  without 
regard  to  religion  or  national  origin  in 
such  a  manner  as  to  foster  under- 
standing, acceptance,  and  support 
among  the  employer  s  executive,  man- 
agement, supervisory,  and  all  other 
employees  and  to  encourage  such  per- 
sorLS  to  take  the  necessary  action  to 
aid  the  employer  in  meeting  this  obli- 
gation. 

(2)  Development  of  reasonable  inter- 
nal procedures  to  insure  that  the  em- 
ployer's obligation  to  provide  equal 
employment  opportunity  without 
regard  to  religion  or  national  origin  is 
being  fully  implemented. 

(3)  Periodically  informing  all  em- 
ployees of  the  employer's  committment 
to  equal  em.ployment  opportunity  for 
all  persons,  without  regard  to  religion 
or  national  origin. 

(4)  Enlisting  the  assistance  and  sup- 
port of  all  recruitment  sources  (includ- 
ing emplo>inent  agencies,  college 
placem.ent  directors,  and  business  asso- 
ciates) for  the  employer's  commitment 
to  provide  equal  employment  opportu- 
nity without  regard  to  religion  or  na- 
tional origin. 

(5)  Reviewing  employment  records 
to  determine  the  availability  of  pro 
motable  and  transferable  members  of 
various  religious  and  ethnic  groups. 

(6)  Establishment  of  meaningful 
contacts  with  religious  and  ethnic  or- 
ganizations and  leaders  for  such  pur- 
poses as  advice,  education,  technical 
assistance,  and  referral  of  potential 
employees. 

(7)  EIngaging  in  significant  recruit- 
ment activities  at  educational  institu- 
tions with  substantial  enrollments  of 
students  from  various  religious  and 
ethnic  groups. 

(8)  Use  of  the  religious  and  ethnic 
media  for  institutional  and  employ- 
ment advertising. 

5  60-.50.3     .A.ccommodation.s  to  religious  ob- 
servance  and  practice. 

An  employer  must  accommodate  to 
the  religious  observances  and  practices 
of  an  employee  or  prospective  employ- 


ee unless  the  employer  demonstrates 
that  it  is  unable  to  reasonably  accom- 
modate to  an  employee's  or  prospec- 
tive employee's  religious  observance  or 
practice  without  undue  hardship  on 
the  conduct  of  the  employer's  busi- 
ness. As  part  of  this  obligation,  an  em- 
ployer must  make  reasonable  accom- 
modations to  tlie  religious  observances 
and  practices  of  an  employee  or  pro- 
spective employee  who  regularly  ob- 
serves Friday  evening  and  Saturday, 
or  some  other  day  of  the  week,  as  his 
Sabbath  and/or  who  observes  certain 
religious  holidays  during  the  year  and 
who  is  conscientiously  opposed  to  per- 
forming work  or  engaging  in  similar 
activity  on  such  days,  when  such  ac- 
commodations can  be  made  without 
undue  hardship  on  tlie  conduct  of  the 
employer's  business.  In  determining 
the  extent  of  an  employer's  obliga- 
tions under  this  section,  at  lea.st  the 
following  factors  shall  be  considered: 
(a)  Business  necessity,  (b)  financial 
costs  and  expenses,  and  (c)  resulting 
personnel  problems. 

fGO-.IO.  1     Enforcement. 

The  provisions  of  this  part  are  sub- 
ject to  the  general  enforcement,  com- 
pliance review,  and  complaint  proce- 
dures .set  forth  in  Subpart  B  of  Part 
60-1  of  this  chapter. 

§  S0-.'jO..5     Nondiscrimination. 

The  provisions  of  this  part  are  not 
intended  and  shall  not  be  used  to  dis- 
criminate again.st  any  qualified  em- 
ployee or  applicant  for  employment 
because  of  race,  color,  religion,  sex,  or 
national  origin. 
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E.O.  12086. 


Subpart  A — General 

§  60-60.1     Purpose  and  scope. 

This  part  shall  be  known  as  "Re- 
vised Order  No.  14"  and  is  intended  to 
establish  standardized  contractor  eval- 
uation procedures  for  conducting  com- 
pliance reviews  of  contractors  for  sup- 
plies and  services  subject  to  the  Equal 
Employment  Opportunity  Require- 
ments of  41  CFR  60-1.40  and  41  CFR 
Part  60-2  (Revised  Order  No.  4)  for 
the  development  of  written  affirma- 
tive action  programs. 

§  60-60.2    Background. 

(a)  Each  prime  contractor  or  subcon- 
tractor with  50  or  more  employees  and 
a  contract  of  $50,000  or  more  is  re- 
quired to  develop  a  written  affirmative 
action  program  for  each  of  its  estab- 
lishments (§  60-1.40  of  this  chapter).  If 
a  contractor  fails  to  submit  an  affirm- 
ative action  program  and  supporting 
documents,  including  the  workforce 
analysis  within  30  days  of  a  request 
therefor,  the  enforcement  procedures 
specified  in  OFCC  Order  No.  4  (§60- 
2.2(c)  of  this  chapter)  shall  be  applica- 
ble. 

(b)  Required  affirmative  action  pro- 
grams must  contain  a  utilization  anal- 
ysis and  goals  and  timetables  as  re- 
quired in  §§60-2.11  and  60-2.12  of  this 
chapter. 

Subpart  B — Procedures  for  Contractor 
Evaluation 

§  60-60.3    Agency  actions. 

Basic  steps.  A  contractor  evaluation 
should  proceed  as  follows:  (DA  desk 
audit  of  the  contractor's  affirmative 
action  program  with  special  attention 
directed  to  the  included  workforce 
analysis,  using  the  format  set  forth  in 
the  Standard  Compliance  Review 
Report,  (2)  an  on-site  review  of  those 
matters  which  still  are  not  fully  or  sat- 
isfactorily addressed  in  the  affirmative 
action  program  and  workforce  analy- 
sis, using  the  format  set  forth  in  the 
Standard  Compliance  Review  Report 
and  (3)  where  necessary,  an  off -site 
analysis  of  information  supplied  by 
the  contractor  during  or  pursuant  to 
the  on-site  review.  (The  standard  com- 
pliance review  report  will  be  published 
on  or  before  the  effective  date  of  this 
part.)  Contractors  may  reach  agree- 
ment with  OFCCP  on  nationwide  AAP 
formats  or  on  frequency  of  updating 
statistics. 

(a)  Desk  Audit  Using  its  approved 
methods  of  priority  selection,  OFCCP 
shall  routinely  request  from  among 
the  Federal  contractors  within  their 
jurisdiction  affirmative  action  pro- 
grams and  supporting  documentation, 
including  the  workforce  analysis  and 
support  data  for  audit.  As  used 
throughout  this  part,  the  term  "Af- 
firmative Action  Program  (AAP)  and 


supporting  docimientation"  means  the 
Required  Contents  of  Affirmative 
Action  Programs,  as  set  forth  in  Sub- 
part B  of  41  CFR  Part  60-2  and  Meth- 
ods of  Implementing  the  Require- 
ments of  Subpart  B,  set  forth  in  Sub- 
part C  of  41  CFR  Part  60-2.  "Work- 
force analysis"  is  defined  as  a  listing  of 
each  job  title  as  appears  in  applicable 
collective  bargaining  agreements  or 
payroll  records  (not  job  groups) 
ranked  from  the  lowest  paid  to  the 
highest  paid  within  each  department 
or  other  similar  organizational  unit  in- 
cluding departmental  or  unit  supervi- 
sion. If  there  are  separate  work  units 
or  lines  of  progression  within  a  depart- 
ment a  separate  list  must  be  provided 
for  each  such  work  unit,  or  line,  in- 
cluding unit  supervisors.  For  lines  of 
progression  there  must  be  Indicated 
the  order  of  jobs  in  the  line  through 
which  an  employee  could  move  to  the 
top  of  the  line.  Where  there  are  no 
formal  progression  lines  or  usual  pro- 
motional sequences,  job  titles  should 
be  listed  by  department,  job  families, 
or  disciplines,  in  order  of  wage  rates  or 
salary  ranges.  For  each  job  title,  the 
total  number  of  incumbents,  the  total 
number  of  male  and  female  incum- 
bents, and  the  total  number  of  male 
and  female  incumbents  in  each  of  the 
following  groups  must  be  given: 
Blacks,  Spanish-surnamed  Americans, 
American  Indians,  and  Orientals.  The 
wage  rate  or  salary  range  for  each  job 
title  must  be  given.  All  job  titles,  in- 
cluding all  managerial  job  titles,  must 
be  listed. 

(1)  Exceptions  to  the  desk  audit  re- 
quirements. For  preaward  reviews  and 
for  complaint  investigations,  the  desk 
audit  need  not  be  carried  out  or  an  ab- 
breviated desk  audit  may  be  per- 
formed and  an  immediate  on-site 
review  performed.  Special  reports  that 
meet  the  criteria  in  paragraph  (b)(1) 
of  this  section  may  be  requested  from 
contractors,  as  required,  for  submis- 
sion to  the  OFCCP  for  complaint  in- 
vestigations and  follow-up  reviews  per- 
formed within  1  year  of  a  full  compli- 
ance review.  The  Director  may  ap- 
prove other  special  compliance  reviews 
when  the  circumstances  require  an  im- 
mediate on-site  review. 

(b)  On-site  review.  If  upon  selection 
of  an  AAP  and  included  workforce 
analysis  for  desk  audit,  the  OFCCP 
finds  that  the  material  submitted  does 
not  demonstrate  a  reasonable  effort 
by  the  contractor  to  meet  all  the  re- 
quirements of  Subparts  B  and  C  of 
Order  No.  4  (Part  60-2  of  this  chapter) 
the  on-site  review  need  not  be  carried 
out  and  the  enforcement  procedures 
specified  in  Order  4  shall  be  applica- 
ble. Otherwise  following  a  desk  audit 
of  the  affirmative  action  program  and 
supporting  documentation  the  OFCCP 
will  schedule  an  on-site  review  of  the 
establishment,  provided,  that  an  on- 


site  review  need  not  be  carried  out 
when  OFCCP  can  determine  that  the 
contractor's  affirmative  action  pro- 
gram is  acceptable.  This  determination 
must  be  based  on  the  ctirrent  desk 
audit  and  an  on-site  renew  conducted 
within  the  preceding  24  months  and 
also  must  include  an  affirmative  deter- 
mination that  the  circumstances  of 
the  previous  on-site  review  have  not 
substantially  changed. 

(1)  OFCCP  is  to  request  from  those 
contractors  scheduled  for  on-site  re- 
views that  Information  necessary  to 
perform  the  review  be  made  available 
on-site.  Specifically,  this  Includes  (i) 
information  necessary  to  conduct  an 
indepth  analysis  of  apparent  deficien- 
cies in  the  contractors  utilization  of 
women  or  minorities,  (ii)  information 
required  for  a  complete  and  thorough 
understanding  of  data  contained  in  or 
offered  as  support  for  the  affirmative 
action  program,  and  (iil)  information 
concerning  matters  relevant  to  a  de- 
termination of  compliance  with  the  re- 
quirements of  Executive  Order  11246 
(as  amended),  but  not  adequately  ad- 
dressed in  the  affirmative  action  pro- 
gram. However,  the  contractor  should 
be  requested  to  furnish  only  the  spe- 
cific items  of  information  which  the 
compliance  officer  determines  are: 

(a)  Necessary  for  conducting  the 
review  and  completing  the  standard 
compliance  review  report,  and 

(ft)  Not  contained  in  or  able  to  be  de- 
rived from  the  material  submitted  by 
the  contractor. 

(2)  In  order  to  pursue  certain  issues 
uncovered  in  the  compliance  review,  it 
may  be  necessary  for  the  compliance 
officer  to  request  certain  additional  in- 
formation on-site  even  though  such 
data  have  not  been  previously  identi- 
fied. Such  additonal  information  must 
also  meet  the  above  criteria. 

(c)  Off-site  analysis.  Where  neces- 
sary, the  compliance  officer  may  take 
information  made  available  during  the 
on-site  review  off -site  for  further  anal- 
ysis. An  off-site  analysis  should  be 
conducted  where  issues  have  arisen 
concerning  deficiencies  or  an  apparent 
violation  which,  in  the  judgment  of 
the  compliance  officer,  should  be  more 
thoroughly  analyzed  off-site  before  a 
determination  of  compliance  is  made. 

Subpart  C — Disclosure  and  Review  of 
Contractor  Data 

§  60-60.4    Conndentiality  and  relevancy  'ct 
information. 

(a)  Desk  audit  data.  If  the  contrac- 
tor Is  concerned  with  the  confidential- 
ity of  such  information  as  lists  of  em- 
ployees, employee  names,  reasons  for 
termination  and  pay  data  then  alpha- 
betic or  numeric  coding  or  the  use  of 
an  index  of  pay  and  pay  ranges  are  ac- 
ceptable for  desk  audit  purposes. 
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(b)  On-site  data.  The  contractor 
must  provide  full  access  to  all  relevant 
data  on-site  as  required  by  §  60-1.43  of 
this  chapter. 


RULES  AND  REGULATIONS 

an  investigatory  file  compiled  for  law- 
enforcement  purposes  within  the 
meaning  of  5  U.S.C.  552(b)(7).  and 
such  information  obtained  from  a  con- 


OFCC  for  good  cause  shown,  within  60 
days  from  the  date  the  affirmative 
action  program  including  the  work- 
force analysis  is  received,  the  contrac- 
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(b)  On-site  data.  The  contractor 
must  provide  full  access  to  all  relevant 
data  on-site  as  required  by  §  60-1.43  of 
this  chapter. 

(c)  Data  required  for  off-site  anal^ 
sis.  The  contractor  must  provide  all 
data  determined  by  the  compliance  of- 
ficer to  be  necessary  for  off -site  analy- 
sis pursuant  to  §60-60. 3(c)  above. 
Such  data  may  only  be  coded  If  the 
contractor  makes  the  code  available  to 
the  compliance  officer.  If  the  contrac- 
tor believes  that  particular  informa- 
tion which  is  to  be  taken  off-site  is  not 
relevant  to  compliance  with  the  Elx- 
ecutive  Order,  the  contractor  may  re 
quest  a  ruling  by  the  OFCCP  Area  Di- 
rector. The  OFCCP  Area  Director 
shall  issue  a  ruling  within  10  days. 
The  contractor  may  appeal  that  ruling 
to  the  OFCCP  Assistant  Regional  Ad- 
miiiLstrator  within  10  days.  The  Assist 
ant  Regional  Administrator  shall  issue 
a  final  ruling  within  10  days.  Pending 
a  final  ruling,  the  information  in  ques- 
tion must  be  made  available  to  the 
compliance  officer  off-site,  but  .shall 
be  considered  a  part  of  the  investiga- 
tory file  and  subject  to  the  provisions 
of  paragraph  (d)  of  this  section.  The 
agency  shall  take  all  necessary  precau- 
tions to  safeguard  all  confidentiality 
of  .<iuch  information  until  a  final  deter- 
mination is  made.  Such  information 
may  not  be  copied  and  access  to  the 
information  shall  be  limited  to  the 
compliance  officer  and  personnel  in- 
volved in  the  determination  of  rel- 
evancy. Data  determined  to  be  not  rel- 
evant to  the  investigation  will  be  re- 
turned to  the  contractor  immediately. 

(d)  Public  access  to  information,  in- 
formation obtained  from  a  contractor 
under  Subpart  B  will  be  subject  to  the 
public  inspection  and  copying  provi- 
sions of  the  Freedom  of  Information 
Act.  5  U  S.C.  552.  Contractors  should 
identify  any  information  which  they 
believe  is  not  subject  to  disclosure 
under  5  U.S.C.  552.  and  should  specify 
the  reasons  why  such  information  is 
not  disclosable.  The  OFCCP  Assistant 
Regional  Administrator  will  consider 
the  contractors  claim  and  make  a  de- 
termination, within  10  days,  as  to 
whether  the  material  in  question  is 
exempt  from  disclosure.  The  OFCCP 
Assistant  Regional  Administrator  will 
inform  the  contractor  of  such  a  deter- 
mination. The  contractor  may  appeal 
that  ruling  to  the  Director  of  OPCC 
within  10  days.  The  Director  of  OFCC 
shall  make  a  final  determination 
within  10  days  of  the  filing  of  the 
appeal.  However,  during  the  conduct 
of  a  compliance  review  or  while  en- 
forcement action  against  the  contrac- 
tor is  in  progress  or  contemplated 
within  a  rcajsonable  time,  all  informa- 
tion obtained  from  a  contractor  under 
Subpart  B  except  information  disclo- 
sable under  ?§  60-40  2  and  60-40.3  of 
this  chapter  is  to  be  considered  part  of 
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an  investigatory  file  compiled  for  law- 
enforcement  purposes  within  the 
meaning  of  5  U.S.C.  552(b)(7).  and 
such  information  obtained  from  a  con- 
tractor under  Subpart  B  shall  be  treat- 
ed as  exempt  from  mandatory  disclo- 
sure under  the  Freedom  of  Informa- 
tion Act  during  the  compliance  review, 
(e)  Examination  and  copying  of  doc- 
uments. Nothing  contained  herein  is 
intended  to  supersede  or  otherwise 
limit  the  provisions  contained  in  Part 
60^40  of  this  chapter  for  public  access 
to  information  from  records  of  the 
OFCC  or  its  various  compliance  agen- 
cies. 

§  60-60. .5     Employee  interviews. 

The  compliance  officer  should  con- 
tact, where  appropriate,  a  reasonable 
number  of  employees  for  interviews  as 
part  of  the  on-site  review  of  the  con- 
tractors' employment  practices.  The 
number,  .scope  and  manner  of  conduct- 
ing such  interviews  should  be  dis- 
cussed in  advance  with  the  contractor. 

§  60-60.6     Exit  conference. 

(a)  Upon  completion  of  the  on-site 
review  (and  off-site  analysis,  if  one  is 
undertaken)  the  compliance  officer 
should  schedule  an  exit  conference 
with  contractor  officials  to  review  the 
findings  of  the  review.  This  exit  con- 
ference should  itemize  the  apparent 
violations  that  lend  them.selves  to  im- 
mediate correction,  and  solicit  the  con- 
tractor's agreement  to  take  adequate 
corrective  action  by  specified  datea 
The  contractor's  commitments  should 
be  contained  in  a  WTilten  conciliation 
agreement  signed  at  the  exit  confer- 
ence. However,  in  cases  where  the  ap- 
parent deficiencies  require  further 
analysis  subsequent  to  the  on-site 
review,  the  compliance  officer  will 
advise  the  contractor  of  the  areas  of 
concern,  secure  the  data  necessary  to 
his  ultimate  compliance  determina- 
tion, complete  the  review  later  by  noti- 
fying the  contractor  in  writing  of  all 
apparent  violations  found,  and  obtain 
the  contractor's  commitments  in  a 
written  conciliation  agreement  to  cor- 
rect such  deficiencies. 

<b)  The  contractor  may  at  any  time 
avail  himself  of  the  provisions  of  §  60- 
1.24(cK4)  of  this  chapter  which  pro- 
vides as  follows: 

When  a  prime  contractor  or  subcon- 
tractor, without  a  hearing,  shall  have 
complied  with  the  recommendations 
or  orders  of  the  Director  and  believes 
such  recommendations  or  orders  to  be 
erroneous,  he  shall,  upon  filing  a  re- 
quest therefor  within  10  days  of  such 
compliance,  be  afforded  an  opportuni- 
ty for  a  hearing  and  review  of  the  al- 
leged erroneous  action. 

§  60-60.7    Time  schedule  for  completion. 

(a)  With  the  exception  of  extensions 
of   time   granted   by   the   Director   of 


OFCC  for  good  cause  shown,  within  60 
days  from  the  date  the  affirmative 
action  program  including  the  work- 
force analysis  is  received,  the  contrac- 
tor mu.st  have  been  found  in  compli- 
ance and  notified  of  that  fact,  or  must 
have  been  issued  a  30-day  show  cause 
notice  as  required  under  the  rules  and 
regulations  pursuant  to  the  Executive 
Order. 

(b)  During  this  period  the  compli- 
ance officer  shall: 

(1)  Complete  the  desk  audit. 

(2)  Schedule  the  on-site  review. 

(3)  Complete  the  on-site  review. 

(4)  Complete  the  off-site  analysis,  if 
conducted. 

(5)  Give  notice  of  compliance  or 
issue  show  caase  notice. 

(c)  F-ailure  to  give  the  contractor  a 
notice  of  compliance  or  issue  a  show 
cause  notice  within  the  time  period  set 
forth  in  paragraph  (a)  shall  not  be 
deemed  &  finding  of  compliance  or  ac- 
ceptance of  the  contractor's  affirma- 
tive action  program. 

§  eO-60Ji     Sup«r.sedure. 

The  requirements  of  this  part  60-60 
supersede  the  prior  version  of  Revised 
Order  No.  14  published  at  38  FR 
13376.  May  21,  1973. 

§  «0-60.9     Attachments. 

Tl^e  following  formats  are  set  out  in 
full  as  they  give  detailed  information 
as  to  procediu-es  and  requirements  of 
value  to  contractors: 


PART  60-250— AFFIRMATIVE  ACTION 
OBUGAnONS  OF  CONTRACTORS 
Af^  SUBCONTRACTORS  FOR  DIS- 
ABLED VETERANS  AND  VETERANS 
OF  THE  VIETNAM  ERA 

Subport  A — PrcBminawv  Matters,  AffiratoHv*- 
Acfion  Clow**,  CompKcmc* 

Sec. 

60- 250.1     Purpose  and  application. 

60-250.2     Defiiiitioiis 

60-250.3    Covera4;c  and  waivers. 

60-250  4     Affirmative  action  clause. 

60-250.5  Applicability  of  the  affirmative 
action  program  requirement. 

60-250.6  Affirmative  action  policy,  prac- 
tices and  procedures. 

60-250.7    Determination  of  disability. 

60-250.8     [Reserved! 

60-250.9  Labor  unions  and  recruiting  and 
training  agencies. 

Svbpatt  B — C»nTol  Enforcai— nt  and 
Complaint  Procedure 

60^  250  20    SubcontracU. 
60-250.21     Adaptation  of  language. 
60-250.22    Incorporation  by  reference. 
80-250.23    Incorporation    by    operation    of 

the  Act  and  ageticy  regulatioTK. 
60-250.24    Duties  of  agencies. 
60-250.25    Evaluations  by  the  Director. 
60-250  26    Complaint  procedures. 
60-250.27    Noncompliance  with  the  aifirma- 

tive  action  clause. 
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action  clause  shall  be  applied  to  such 
contract  whenever  the  amount  of  a 
single  order  is  $10,000  or  more.  Once 
the  affirmative  action  clause  is  deter- 
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head  of  the  agency  will  notify  the  Di- 
rector in  writing  within  30  days. 

(c)   Withdrawal  of  waiver.   When  a 
waiver  has  been  granted  for  any  class 


(c)  Listing  of  employment  openings  with 
the  employment  service  system  pursuant  to 
this  clause  shall  be  made  at  least  concur- 
rently with  the  use  of  any  other  recruit- 
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(50  250.28    Actions  for  noncompliance. 

60  250  29    Formal  hearings. 

HO  250.30    Notification  of  agencies. 

60  250  31    Contractor  ineligibility  Us{ 

60  350.12  Disputed  matters  related  to  the 
affinnative  action  program. 

60  250.33  Responsibilities  of  State  employ- 
ment services. 

Subpart  C — Andflary  Molf»n 

•)0  250.50    Reinstatement  of  ineligible  con- 
tractors and  subcontractors. 
60  250.51     Intimidation  and  interference. 
60  2.50.52    Recordkeeping. 
60  250  53    Access  to  records  of  f  mplo.vmcnt. 
GO  250.54     Rulings  and  interpretations. 

Api->end!X  A. 
Appendix  B. 

I  Alttiority:  Sec.  503(a).  Pub.  L.  92  540,  86 
Stat.  1097  (38  U.S.C.  2012).  as  amended  by 
.Sec.  402,  Pub.  L.  93-508.  88  Slat.  1,593  (38 
use  2012).  a.s  amended  by  E.G.  12086. 

Subpart  A — Preliminary  Matters,  Af- 
firmative Action  Clause,  Compli- 
ance 

§  60-2.50.1     Purpose  and  application. 

The  purpose  of  the  regulations  in 
this  part  is  to  assure  compliance  with 
section  402  of  the  Vietnam  Era  Veter- 
ans Readjustment  Assistance  Act  of 
1974,  which  requires  government  con- 
tractors and  subcontractors  to  take  af- 
firmative action  to  employ  and  ad- 
vance in  employment  qualified  dis- 
abled veterans  and  veterans  of  the 
Vietnam  era.  The  regulations  in  this 
part  apply  to  all  government  contracts 
and  subcontracts  for  the  furnishing  of 
supplies  or  services  or  for  the  use  of 
real  or  personal  property  (including 
construction)  for  $10,000  or  more. 

§  60-250.2     Dennitiotu. 

"Act"  means  the  Vietnam  Era  Veter- 
ans Readjustment  Assistance  Act  of 
1974,  Pub.  L.  93-508,  as  it  amends  38 
U.S.C.  2012,  the  Vietnam  Era  Veterans 
Readjustment  Assistance  Act  of  1972. 

■Affirnmtive  action  clause"  means 
the  contract  provisions  set  forth  in 
§  6O-250.4. 

"Agency"  means  any  contracting 
agency  of  the  government. 

"Assistant  Secretary"  means  the  As- 
sistant Secretary  of  Labor  for  Employ- 
ment Standards  or  his  or  her  designee. 

"Construction"  means  the  construc- 
tion, rehabilitation,  alteration,  conver- 
sion, extension,  demolition,  or  repair 
of  buildings,  highways,  or  other 
changes  or  improvements  to  real  prop- 
erty, including  facilities  providing  util- 
ity services.  The  term  also  includes  the 
supervision,  inspection,  and  other 
onsite  functions  incidental  to  the 
actual  construction. 

"Contract"  means  any  government 
contract. 

"Contracting  agency"  means  any  de- 
partment, agency,  establishment  or  in- 
strumentality of  the  United  States,  in- 
cluding   any    wholly    owned    Govern- 


ment  corporation,   which   enters   into 
contracts. 

"Contractor"  mea.ns,  unless  other- 
wise indicated,  a  prime  contractor  or 
subcontractor. 

"Director"  mcaa.s  the  Director  of 
the  Office  of  Federal  Contract  Com- 
pliance Programs  of  the  United  States 
Department  of  Labor. 

■'Di.sabled  \'eteran"  means  a  pcr.^^on 
entilk-d  to  di.?3bility  compensation 
uiidor  laws  administered  by  the  V'et^r- 
an.=;  Administration  for  disability  rated 
at  30  per  centum  or  more,  or  a  person 
whose  discharge  or  rplea,se  from  active 
duty  was  for  a  di.'iability  incurred  or 
at-rgravatcd  in  the  line  of  duty. 

■  Government  '  means  tJte  Govern- 
ment of  the  United  States  of  America. 

"Government  contract"'  means  any 
agreement  or  modification  thereof  be- 
tween any  contracting  agency  and  any 
person  for  the  furnishing  of  supplies 
or  services  or  for  the  use  of  real  or 
personal  property  including  lease  ar- 
rangements. The  term  ""services",  as 
used  in  this  section  includes,  but  is  not 
limited  to  the  following  services:  Util- 
ity, construction,  transportation,  re- 
search, iPiSurance.  and  fund  deposi- 
tory, irrespective  of  whether  the  gov- 
ernment is  the  purcha.ser  or  seller. 
The  term  'governmenl  contract""  does 
not  include  (1)  agreements  in  which 
the  parties  stand  in  the  relationship  of 
employer  and  employee,  and  (2)  feder- 
ally assisted  contracts. 

"Modification  '  means  any  alteration 
in  the  terms  and  conditions  of  a  con- 
tract, including  supplemental  agree- 
ments, amendments,  and  extensions. 

'Person"  means  any  natural  person, 
corporation,  partnership,  or  joint  ven- 
ture, unincorporated  association.  State 
or  local  government,  and  any  agency, 
instrumentality,  or  subdivision  of  such 
a  government. 

"'Prin:e  contractor"  means  any 
per-son  holding  a  contract,  and,  for  the 
purpo.ses  of  subpart  B  of  this  part,  in- 
cludes any  person  who  has  held  a  con- 
tract subject  to  the  act. 

"Qualified  disabled  veteran""  means 
a  disabled  veteran  as  defined  in  §  60- 
250.2  who  is  capable  of  performing  a 
particular  job,  with  reasonable  accom- 
modation to  his  or  her  disability. 

"Recruiting  and  training  agency" 
means  any  person  who  refers  workers 
to  any  contractor  or  subcontractor,  or 
who  provides  or  supervises  apprentice- 
ship or  training  for  employment  by 
any  contractor  or  subcontractor. 

"Rules,  regulations,  and  relevant 
orders  of  the  Secretary  of  Labor"  as 
used  in  paragraph  (i)  of  the  affirma- 
tive action  clause  means  rules,  regula- 
tions, and  relevant  orders  of  the  Secre- 
tary of  Labor  or  his  or  her  designee 
issued  pursuant  to  the  act. 

"Secretary"  means  the  Secretary  of 
Labor,  U.S.  Department  of  Labor. 


Subcontract'  means  any  agreement 
or  arrangement  between  a  contractor 
and  any  person  (in  which  the  parties 
do  not  stand  in  the  relationship  of  an 
employer  and  an  employee): 

(1)  For  the  furnishing  of  supplies  or 
services  or  for  the  use  of  real  or  per- 
sonal property,  including  lease  ar- 
rangements which,  in  whole  or  in  part. 
is  necessary  to  the  performance  of  any 
one  or  more  contracts;  or 

(2)  Under  which  any  portion  of  the 
contractor's  obligation  under  any  one 
or  more  contracts  Ls  performed,  under- 
taken, or  as.sumed. 

"Subcontractor  "  means  any  person 
holding  a  subcontract  and.  for  the  pur- 
po.se  of  subpart  B  of  this  part,  any 
person  who  has  held  a  subcontract 
subject  to  the  act  <* 

"United  States"  as  used  herein  shall 
include  the  several  States,  the  District 
of  Columbia,  the  Virgin  Islands,  the 
Commonwealth  of  Puerto  Rico.  Guam, 
the  Panama  Canal  Zone.  American 
Samoa  and  the  Trust  Territory  of  the 
Pacific  Island.^. 

"Veteran  of  the  Vietnam  era"  means 
a  person  (1)  who  (i)  served  on  active 
duty  for  a  period  of  more  than  180 
days,  any  part  of  which  occurred  be- 
tween August  5.  1964  and  May  7.  1975. 
and  was  discharged  or  released  there- 
from with  other  than  a  dishonorable 
discharge,  or  (ii)  was  discharged  or  re- 
leased from  active  duty  for  a  senice- 
connected  disability  if  any  part  of 
such  active  duty  was  performed  be- 
tween August  5.  1964  and  May  7,  1975.'« 
and  (2)  who  was  so  discharged  or  re- 
leased within  48  months  preceding  the 
alleged  violation  of  the  act,  the  affirm- 
ative action  clause,  and/or  the  regula- 
tions issued  pursuant  to  the  act. 

§  60-2.50..?    Coverage  and  waivers. 

(a)  General.  (1)  Transactions  for  le.ss 
than  $10,000.  Contracts  and  subcon- 
tracts for  less  than  $10,000  are  not 
covered  by  the  act.  No  agency,  con- 
tractor or  subcontractor  shall  procure 
supplies  or  services  in  less  than  usual 
quantities  to  avoid  the  applicability  of 
the  affirmative  action  clause. 

(2)  Contracts  and  subcontracts  for 
indefinite  quantities.  With  respect  to 
indefinite  delivery-type  contracts  and 
subcontracts  (including,  but  not  limit- 
ed to,  open-end  contracts,  require- 
ment-type contracts.  Federal  Supply 
Schedule  contracts,  "call-type"  con- 
tracts, and  purchase  notice  agree- 
ments), the  affirmative  action  clause 
shall  be  included  unless  the  contract- 
ing agency  h.as  reason  to  believe  that 
the  amount  to  be  ordered  in  any  year 
under  such  contract  will  be  less  than 
$10,000.  The  applicability  of  the  af- 
firmative action  clause  shall  be  deter- 
mined at  the  time  of  award  for  the 
first  year,  and  annually  thereafter  for 
succeeding  years,  if  any.  Notwith- 
standing   the    above,    the    affirmative 
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mechanics;  supervisory  and  nonsupervi.sory; 
technical;  and  executive,  administrative, 
and  profession?  1  openings  as  are  compensat- 
ed on  a  salary  basis  of  less  than  $25,000  per 


exempted  by  rules,  rrxulations.  or  orders  of 
the  Secretary  issued  pursuant  to  the  Act.  so 
that  such  prousions  will  be  binding  upon 
each  subcontractor  or  vendor.  The  rontrac- 


§  60-2.50.6    .\frinnative  action  policy,  prac- 
tice.s  and  procedures. 

(a)  General  requirements.  Under  the 
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action  clause  shall  be  applied  to  such 
contract  whenever  the  amount  of  a 
single  order  is  $10,000  or  more.  Once 
the  affirmative  action  clause  is  deter- 
mined to  be  applicable,  the  contract 
shall  continue  to  be  subject  to  such 
clause  for  its  duration,  regardless  of 
the  amounts  ordered,  or  reasonably 
expected  to  be  ordered  in  any  year. 

(3)  Work  outside  the  United  States. 
The  requirements  of  the  affirmative 
action  clause  are  waived  with  respect 
to  contracts  and  subcontracts  with 
regard  to  work  performed  outside  the 
United  States  by  employees  who  were 
not  recruited  within  the  United  States. 

(4)  Contracts  with  State  or  local  gov- 
ernments. The  requirements  of  the  af- 
firmative action  clause  in  any  contract 
or  subcontract  with  a  State  or  local 
government  (or  any  agency,  instru- 
mentality or  subdivision  thereof)  shall 
not  be  applicable  to  any  agency,  in- 
strumentality or  subdivision  of  such 
government  which  does  not  partici- 
pate in  work  on  or  under  the  contract 
or  subcontract. 

(5)  Facilities  not  connected  with  con- 
tracts. The  Director  may  waive  the  re- 
quirements of  the  affirmative  action 
clause  with  respect  to  any  of  a  prime 
contractors  or  subcontractor's  facili- 
ties which  he  or  she  finds  to  be  in  all 
respects  separate  and  distinct  from  ac- 
tivities of  the  prime  contractor  or  sub- 
contractor related  to  the  performance 
of  the  contract  or  subcontract,  pro- 
vided that  he  or  she  also  finds  that 
such  a  waiver  will  not  interfere  with  or 
impede  the  effectuation  of  the  act. 
Such  waivers  shall  be  considered  only 
upon  the  request  of  the  contractor  or 
subcontractor. 

(b)  Waivers.  (1)  Specific  contracts 
and  classes  of  contracts.  The  head  of 
an  agency,  with  the  concurrence  of 
the  Director,  may  waive  the  applica- 
tion to  any  contract  or  subcontract  of 
any  part  of  or  all  the  affirmative 
action  clause  when  he  or  she  deems 
that  special  circumstances  in  the  na- 
tional interest  so  require.  The  agency 
head,  with  the  concurrence  of  the  Di- 
rector, may  also  grant  such  waivers  to 
groups  or  categories  of  contracts  or 
subcontracts  of  the  same  type  where  it 
is  (i)  in  the  national  interest,  (ii)  found 
impracticable  to  act  upon  each  request 
individually,  and  (iii)  where  such 
waiver  will  substantially  contribute  to 
convenience  in  administration  of  the 
act. 

(2)  National  security.  Any  require- 
ment set  forth  in  the  regulations  in 
this  Part  shall  not  apply  to  any  con- 
tract or  subcontract  whenever  the 
head  of  the  contracting  agency  deter- 
mines that  such  contract  or  subcon- 
tract is  essential  to  the  national  securi- 
ty and  that  it  award  without  comply- 
ing with  such  requirements  is  neces- 
sary to  the  national  security.  Upon 
making    such    a    determination,    the 


head  of  the  agency  will  notify  the  Di- 
rector in  writing  within  30  days. 

(c)  Withdrawal  of  waiver.  When  a 
waiver  has  been  granted  for  any  class 
of  contracts  or  subcontracts  under  this 
section  other  than  contracts  granted 
waivers  under  paragraph  (b)(2)  of  this 
section,  the  Director  may  withdraw 
the  waiver  for  a  specific  contract  or 
subcontract  or  group  of  contracts  or 
subcontracts  to  be  awarded,  when  in 
his  or  her  judgment  such  action  is  nec- 
essary or  appropriate  to  achieve  the 
purposes  of  the  act.  The  withdrawal 
shall  not  apply  to  contracts  or  subcon- 
tracts awarded  prior  to  the  withdraw- 
al, except  that  in  procurements  en- 
tered into  by  formal  advertising,  or 
the  various  forms  of  restricted  formal 
advertising,  such  withdrawal  shall  not 
apply  unless  the  withdrawal  is  made 
more  than  10  calendar  days  before  the 
date  set  for  the  opening  of  the  bids. 

§  60-2.50.4     Affirmative  action  clause. 

Each  agency  and  each  contractor 
and  subcontractor  shall  include  the 
following  affirmative  action  clause  in 
each  of  its  covered  government  con- 
tracts or  subcontracts  (and  modifica- 
tions, renewals,  or  extensions  thereof 
if  not  included  in  the  original  con- 
tract): 

Affirmative  Action  for  Disabled  Veterans 
AND  Veterans  of  the  Vietnam  Era 

(a)  The  contractor  will  not  discriminate 
ag;ainst  any  employee  or  applicant  for  em- 
ployment because  he  or  she  is  a  disabled 
veteran  or  veteran  of  the  Vietnam  era  in 
regard  to  any  position  for  which  the  em- 
ployee or  applicant  for  employment  is  quali- 
fied. The  contractor  agrees  to  take  affirma- 
tive action  to  employ,  advance  in  employ- 
ment and  otherwise  treat  qualified  disabled 
veterans  and  veterans  of  the  Vietnam  era 
without  discrimination  based  upon  their  dis- 
ability or  veterans  status  in  all  employment 
practices  such  as  the  following:  Employ- 
ment upgrading,  demotion  or  transfer,  re- 
cruitment, advertising,  layoff  or  termina- 
tion, rates  of  pay  or  other  forms  of  compen- 
sation, and  selection  for  training,  including 
apprenticeship. 

(b)  The  contractor  agrees  that  all  suitable 
employment  openings  of  the  contractor 
which  exist  at  the  time  of  the  execution  of 
this  contract  and  those  which  occur  during 
the  performance  of  this  contract,  including 
those  not  generated  by  this  contract  and  In- 
cluding those  occurring  at  an  establishment 
of  the  contractor  other  than  the  one  where- 
in the  contract  is  being  (performed  but  ex- 
cluding those  of  independently  operated 
corporated  affiliates,  shall  be  listed  at  an 
appropriate  local  office  of  the  State  employ- 
ment service  system  wherein  the  opening 
occurs.  The  contractor  further  agrees  to 
provide  such  reports  to  such  local  office  re- 
garding employment  openings  and  hires  as 
may  be  required. 

State  and  local  government  agencies  hold- 
ing Federal  contracts  of  $10,000  or  more 
shall  also  list  all  their  suitable  openings 
with  the  appropriate  office  of  the  State  em- 
ployment service,  but  are  not  required  to 
provide  those  reports  set  forth  in  para- 
graphs (d)  and  (e). 


fc)  Listing  of  employment  openings  with 
the  employment  service  system  pursuant  to 
this  clause  shall  be  made  at  least  concur- 
rently with  the  use  of  any  other  recruit- 
ment source  or  effort  and  shall  involve  the 
normal  obligations  which  attach  to  the  plac- 
ing of  a  bona  fide  job  order,  including  the 
acceptance  of  referrals  of  veterans  and  non- 
veterans.  The  listing  of  employment  open- 
ings does  not  require  the  hiring  of  any  par- 
ticular job  applicant  or  from  any  particular 
group  of  job  applicants,  and  nothing  herein 
is  intended  to  relieve  the  contractor  from 
any  requirements  in  Executive  Orders  or 
regulations  regarding  nondiscrimination  in 
employment. 

<d)  The  reports  required  by  paragraph  (b) 
of  this  clause  shall  include,  but  not  be  limit- 
ed to,  periodic  reports  which  shall  be  filed 
at  least  quarterly  with  the  appropriate  local 
office  or,  where  the  contractor  has  more 
than  one  hiring  location  in  a  State,  with  the 
central  office  of  that  State  employment 
service.  Such  reports  shall  indicate  for  each 
hiring  location  (1)  the  number  of  Individ- 
uals hired  during  the  reporting  period,  (2) 
the  number  of  nondisabled  veterans  of  the 
Vietnam  era  hired,  (3)  the  number  of  dis- 
abled veterans  of  the  Vietnam  era  hired, 
and  (4)  the  total  number  of  disabled  veter- 
ans hired.  The  reports  should  include  cov- 
ered veterans  hired  for  on-the-job  training 
under  38  U.S.C.  1787.  The  contractor  shall 
submit  a  report  within  30  days  after  the  end 
of  each  reporting  period  wherein  any  per- 
formance is  made  on  this  contract  identify- 
ing data  for  each  hiring  location.  The  con- 
tractor shall  maintain  at  each  hiring  loca- 
tion copies  of  the  reports  submitted  until 
the  expiration  of  one  year  after  final  pay- 
ment under  the  contract,  during  which  time 
these  reports  and  related  documentation 
shall  be  made  available,  upon  request,  for 
examination  by  any  authorized  representa- 
tives of  the  contracting  officer  or  of  the  Sec- 
retary of  Labor.  Documentation  would  In- 
clude personnel  records  respecting  job  open- 
ings, recruitment  and  placement. 

(e)  Whenever  the  contractor  becomes  con- 
tractually bound  to  the  listing  provisions  of 
this  clause,  it  shall  advise  the  employment 
service  system  in  each  State  where  it  has  es- 
tablishments of  the  name  and  location  of 
each  hiring  location  in  the  State.  As  long  as 
the  contractor  is  contractually  bound  to 
these  provisions  and  has  so  sulvised  the 
State  system,  there  is  no  need  to  advise  the 
State  system  of  subsequent  contracts.  The 
contractor  may  advise  the  State  system 
when  it  is  no  longer  bound  by  this  contract 
clause. 

(f)  This  clause  does  not  apply  to  the  list- 
ing of  employment  openings  which  occur 
and  are  filled  outside  of  the  50  States,  the 
District  of  Columbia,  Puerto  Rico,  Guam, 
and  the  Virgin  Islands. 

(g)  The  provisions  of  paragraphs  (b),  (c), 
(d),  and  (e)  of  this  clause  do  not  apply  to 
OF>enings  which  the  contractor  propKJses  to 
fill  from  within  his  own  organization  or  to 
fill  pursuant  to  a  customary  and  traditional 
employer-union  hiring  arrangement.  This 
exclusion  does  not  apply  to  a  particular 
opening  once  an  employer  decides  to  consid- 
er applicants  outside  of  his  own  organiza- 
tion or  employer-union  arrangement  for 
that  opening. 

(h)  As  used  in  this  clause:  (1)  "All  suitable 
employment  openings"  Includes,  but  Is  not 
limited  to,  openings  which  occur  In  the  fol- 
lojving  job  categories:  Production  and  non- 
production;  plant  and  office;   laborers  and 
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ing,  to  the  extent  that  qualification  re- 
quirements tend  to  screen  out  quali- 
fied disabled  veterans,  the  require- 
ments shall  be  related  to  the  specific 
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those  listed  below.  It  is  not  contem- 
plated that  contractors  will  necessarily 
undertake  all  the  listed  activities  or 
that  their  activities  will  be  limited  to 


(5)  The  contractor  should  establish 
meaningful  contacts  with  appropriate 
veterans'  service  organizations  which 
service  disabled  veterans  or  veterans 
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mechanics;  supervisory  and  nonsupervisory; 
ifThniral;  and  executive,  admini.straii\<*. 
and  professional  openings  as  are  compensat- 
ed on  a  salary  basis  of  less  than  $25,0(>O  per 
year.  This  term  includes  full-time  employ- 
ment, temporary  employment  of  more  tlian 
3  days'  duration,  and  part-time  employment. 
It  does  not  include  openings  wh'ich  the  rtin- 
tractor  proposes  to  fill  from  within  his  oun 
organization  or  to  fill  pur^^uant  to  a  distom- 
ary  and  traditional  employer-union  hiring 
arrangement  nor  openings  in  an  educational 
in.stiluticn  which  are  restricted  to  .st.iderts 
of  that  institution.  Under  the  most  compel- 
ling circumstances  an  employment  opening 
may  not  be  suitable  for  listing.  Including 
surh  situations  where  the  needs  of  the  Gov- 
eriuner.t  cannot  reasonably  be  otherwi.se 
supplied,  where  listing  would  be  contrary  to 
national  security,  or  where  th<?  requirenrr-nt 
of  li.sting  would  otherwise  not  be  for  the 
best  interest  of  the  Government. 

(2)  "Appropriat*  office  of  the  State  em- 
ployment service  system"  means  the  local 
office  of  the  Federal-State  national  system 
of  piiblic  employment  offices  with  assigned 
respon-*bil:ty  for  ser\'ing  the  area  where  the 
employment  opening  is  to  be  filled,  i.nclud- 
ing  the  District  of  Columbia,  Guam.  F>ue;to 
Kiro,  and  the  Virgin  Islands. 

(3)  'Openings  which  the  contractor  pro- 
poses to  fill  from  within  his  own  organiza- 
tion" means  employment  openings  for 
which  no  consideration  will  be  given  to  per- 
sons outside  the  contractor's  orgn.nizatioii 
(including  any  affiliates,  subsidiarie.s,  and 
the  parent  companies)  and  includes  any 
openings  which  the  contractor  proposes  to 
till  from  regularly  established  'recaii "  lists. 

(4)  "Openings  which  the  contractor  pro- 
poses to  fill  pursuant  to  a  customary  and 
t.^aditional  employer-union  hiring  arrange- 
ment" means  employment  openings  which 
the  contractor  proposes  to  fill  from  union 
halls,  which  is  part  of  the  ciLstomary  and 
traditional  hiring  relationship  which  exists 
between  the  contractor  and  representatives 
of  his  employees. 

(i)  The  contractor  agrees  to  comply  with 
the  rules,  regulations,  and  relevant  orders  of 
the  Secretary  of  Labor  issued  pursuant  to 
the  act. 

(j)  In  the  event  of  the  contractors  non- 
compliance with  the  requirements  of  this 
clause,  actions  for  noncompliance  may  be 
taken  in  accordance  with  the  rules,  regula- 
tions, and  relevant  orders  of  the  Secretary 
of  Labor  issued  piu-suant  to  the  act. 

(k)  The  contractor  agrees  to  pest  in  con- 
.spicuous  places,  available  to  employees  and 
applicants  for  employment,  notices  in  a 
form  to  be  prescribed  by  the  Director,  pro- 
vided by  or  through  the  contracting  officer. 
Such  notice  shall  state  the  contractor's  obli- 
gation under  the  law  to  take  affirmative 
action  to  employ  and  advance  in  employ- 
ment qualified  disabled  veterans  and  veter- 
ans of  the  Vietnam  era  for  employment,  and 
the  rights  of  applicants  and  employees. 

(1)  The  contractor  will  notify  each  labor 
union  or  representative  of  workers  with 
which  it  has  a  collective  bargaining  agree- 
ment or  other  contract  understanding,  that 
the  contractor  is  bound  by  the  terms  of  the 
Vietnam  Era  Veterans  Readjustment  Assist- 
ance Act,  and  is  commltted"to  take  affirma- 
tive miction  to  employ  and  advance  in  em- 
ployment qualified  disabled  veterans  and 
veterans  of  the  Vietnam  Era. 

(m)  The  contractor  will  include  the  provi- 
sions of  this  clause  in  every  subcontract  or 
purchase  order  of  $10,000  or  more  unless 


exempted  by  rules,  ret;uIations.  or  orders  of 
the  Secretary  issued  pursuant  to  the  Act.  so 
that  such  pro\-i.sions  will  be  binding  upon 
each  subcontractor  or  vendor.  The  contrac- 
tor wili  talie  sufh  action  with  respect  to  any 
siibcontracl  or  purcliaie  order  e,s  the  Di.'-ec- 
tor  of  the  Oifice  of  Federal  Contract  Com- 
pliance Programs  may  direct  to  enforce 
.surh  pro\  ision.->.  including  anion  for  non- 
compliince. 

5  60  2.'j0..i     .Applicability  of  the  affirmative 
action  prog^ram  requirement. 

(a)  Within  120  days  of  the  com- 
mencement of  a  contract  every  Gov- 
ein."aent  contractor  or  subcontractor 
holding  a  contract  of  550,000  or  more 
and  having  50  or  more  eni  ploy  ess  shall 
prepare  and  maintain  an  affirmative 
action  program  at  each  establishment 
which  shall  set  forth  the  contractor's 
polities,  practices  and  procedures  in 
accordance  willi  §  60-250.6  of  this  part. 
This  prograrj  may  be  integrated  into 
or  kept  separate  from  ether  affirma- 
tive action  programs  of  the  contractor. 
Contractors  presently  holdiiig  Govern- 
ment contracts  shall  update  their  af- 
firmative action  protjrams  within  120 
days  of  the  effective  date  of  this  part. 

<b)  The  affirmative  action  program 
shall  be  reviewed  and  updated  annual- 
ly. If  there  are  any  significant  changes 
in  procedure.s,  rights  or  benefits  as  a 
result  of  the  annual  updating,  those 
changes  shall  be  communicated  to  em- 
ployees and  applicants  for  errploy- 
mrnt. 

(c)  The  full  affirmative  action  pro- 
gram shall  be  available  for  inspection 
to  any  employee  or  applicant  for  em- 
pIojTnent  upon  request.  The  location 
and  hours  during  which  the  program 
may  be  obtained  shall  be  posted  at 
each  facility. 

(d)  The  contractor  shall  invite  all 
disabled  veterans  and  veterans  of  the 
Vietnam  era  who  wish  to  benefit 
under  the  affirmative  action  program 
to  identify  themselves  to  the  contrac- 
tor. The  invitation  shall  state  that  the 
information  is  voluntarily  provided, 
that  it  win  be  kept  confidential,  that 
refusal  to  provide  it  will  not  subject 
the  applicant  or  employee  to  any  ad- 
verse treatment,  and  that  it  will  be 
used  only  in  accordance  with  the  Act 
and  regulations  in  this  part.  If  an  ap- 
plicant or  employee  so  identifies  him- 
self or  herself,  the  contractor  should 
also  seek  the  advice  of  the  applicant  or 
employee  regarding  proper  placement 
and  appropriate  accommodation  (an 
acceptable  form  for  such  an  invitation 
is  .set  forth  in  appendix  A  attached). 
Nothing  in  this  section  shall  preclude 
an  employee  from  informing  a  con- 
tractor at  a  future  time  of  his  or  her 
desire  to  benefit  from  this  program. 
Nothing  in  this  section  shall  relieve  a 
contractor  from  liability  for  discrimi- 
nation under  the  act. 


§  60-2.50.6    .AfTirmative  action  policy,  prac- 
tices and  procedures. 

(a)  General  requirements.  Under  the 
affirmative  action  obligation  imposed 
by  the  Vietnam  Era  Veterans  Read- 
justment Assistance  Act  of  1974,  con- 
tractors are  required  to  take  affirma- 
tive action  to  employ  and  advance  in 
employment  qualified  disabled  veter- 
ans and  veterans  of  the  Vietnam  era  at 
all  levels  of  employment,  including  the 
executive  level.  Such  action  shaU 
apply  to  all  employment  practices,  in- 
cluding, but  not  limited  to,  the  follow- 
ing: hiring,  upgrading,  demotion  or 
transfer,  recruitment  or  recruitment 
advertisuig,  layoff  or  termination, 
rates  of  pay  or  other  forms  of  compen- 
sation, and  selection  for  training,  in- 
cluding apprenticeship  and  on-the-job 
training  programs  under  38  U.S.C. 
1787. 

(b)  Proper  consideration  of 
gualificatior. s.Contr&ctors  shall  reveiw 
their  personnel  processes  to  determine 
whether  their  present  procedures 
assure  careful,  thorough  and  system- 
atic coribideration  of  the  job  qualifica- 
tions of  known  disabled  veteran  appli- 
cants and  Vietnam  era  veteran  appli- 
cants for  job  vacancies  filled  either  by 
hiring  or  promotion,  and  for  all  train- 
iiig  opportunities  offered  or  available. 
In  determining  the  qualifications  of  a 
covered  veteran,  the  contractor  shall 
consider  only  that  portion  of  the  mili- 
tary record.  including  discharge 
papers,  relevant  to  the  specific  job 
quaJificatioris  for  wliich  the  veteran  is 
being  considered.  To  the  extent  that  it 
is  necessary  to  modify  their  personnel 
procedures,  contractors  shall  include 
the  development  of  new  procedures 
for  this  purpose  in  their  affirmative 
action  program  required  urxder  this 
part.  These  procedures  must  be  de- 
signed so  as  to  facilitate  a  review  of 
the  implementation  of  this  require- 
ment by  the  contractor  or  the  Govern- 
ment. (The  appendix  attached  is  an 
example  of  an  appropriate  set  of  pro- 
cedures. The  procedures  in  appendix  B 
are  not  required  and  contractors  may 
develop  other  procedures  which  are 
appropriate  to  their  circimistances.) 

(c)  Physical  and  mental  qualifica- 
tions. (1)  The  contractor  shall  provide 
in  its  affirmative  action  program,  and 
shaU  adhere  to,  a  schedule  for  the 
review  of  all  physical  or  mental  job 
qualification  requirements  to  insure 
that,  to  the  e.xtent  qualification  re- 
quirements tend  to  screen  out  quali- 
fied disabled  veterans,  they  are  job  re- 
lated and  are  consistent  with  business 
necessity  and  the  safe  performance  of 
the  job. 

(2)  Whenever  a  contractor  applies 
physical  or  mental  job  qualification 
requirements  in  the  selection  of  appli- 
cants or  employees  for  employment  or 
other  change  in  employment  status 
such  as  promotion,  demotion,  or  tran- 
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ments of  disabled  veterans  and  veter- 
ans of  the  Vietnam  era  in  company 
publications. 

(9)  Post  the  nnlicv  nn  rnmnanv  hiil- 
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active  involvement  by  company  repre- 
sentatives in  the  community  service 
programs  of  local  organizations  of  and 
for  disabled  veterans  and  veterans  of 
the  Vietnam  era. 
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the  Veterans  Administration  or  mili- 
tary service  from  which  the  person 
was  discharged  or  released  which  indi- 
cates his  or  her  disability.  Such  docu- 
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ing,  to  the  extent  that  qualification  re- 
quirements tend  to  screen  out  quali- 
fied disabled  veterans,  the  require- 
ments shall  be  related  to  the  specific 
job  or  jobs  for  which  the  individual  is 
being  considered  and  shall  be  consist- 
ent with  business  necessity  and  the 
safe  performance  of  the  job.  The  con- 
tractor shall  have  the  burden  to  dem- 
onstrate that  it  has  complied  with  the 
requirements  of  this  paragraph. 

(3)  Nothing  in  this  section  shall  pro- 
hibit a  contractor  from  conducting  a 
comprehensive  medical  examination 
prior  to  employment  provided  that  the 
results  of  such  an  examination  shall 
be  used  only  in  accordance  with  the 
requirements  of  this  section.  When- 
ever a  contractor  inquires  into  an  ap- 
plicanfs  or  employee's  physical  or 
mental  condition  or  conducts  a  medi- 
cal examination  prior  to  employment 
or  change  in  employment  status  infor- 
mation obtained  in  response  to  such 
inquiries  or  examination  shall  be  kept 
confidential  except  that: 

(i)  Supervisors  and  managers  may  be 
informed  regarding  restrictions  on  the 
work  or  duties  of  disabled  veterans 
and  regarding  accommodations;  and 

(ii)  First  aid  and  safety  personnel 
may  be  informed,  where  and  to  the 
extent  appropriate,  if  the  condition 
might  require  emergency  treatment; 
and 

(iii)  Government  officials  investigat- 
ing compliance  with  the  act  shall  be 
informed. 

(d)  Accommodation  to  physical  and 
mental  limitations  of  employees.  A 
contractor  must  make  a  reasonable  ac- 
commodation to  the  physical  and 
mental  limitations  of  a  disabled  veter- 
an unless  the  contractor  can  demon- 
strate that  such  an  accommodation 
would  impose  an  undue  hardship  on 
the  conduct  of  the  contractor's  busi- 
ness. In  determining  the  extent  of  a 
contractor's  accommodation  obliga- 
tions, the  following  factors  among 
others  may  be  considered:  (1)  Business 
necessity  and  (2)  financial  costs  and 
expenses. 

(e)  Compensation.  In  offering  em- 
ployment or  promotions  to  disabled 
veterans,  and  veterans  of  the  Vietnam 
era,  the  contractor  may  not  reduce  the 
amount  of  compensation  offered  be- 
cause of  any  disability  income,  pension 
or  other  benefit  the  applicant  or  em- 
ployee receives  from  another  source. 

(f)  Outreach,  positive  recruitment, 
and  external  dissemination  of  policy. 
Contractors  shall  review  their  employ- 
ment practices  to  determine  whether 
their  personnel  programs  provide  the 
required  affirmative  action  for  em- 
ployment and  advancement  of  quali- 
fied disabled  veterans  and  veterans  of 
the  Vietnam  era.  Based  upon  the  find- 
ings of  such  reviews,  contractors  shall 
undertake  appropriate  outreach  and 
positive  recruitment  activities,  such  as 


those  listed  below.  It  is  not  contem- 
plated that  contractors  will  necessarily 
undertake  all  the  listed  activities  or 
that  their  activities  will  be  limited  to 
those  listed.  The  scope  of  a  contrac- 
tor's efforts  shall  depend  upon  all  the 
circumstances,  including  the  contrac- 
tor's size  and  resources  and  the  extent 
to  which  existing  employment  prac- 
tices are  adequate. 

(1)  The  contractor  should  develop 
internal  communication  of  its  obliga- 
tion to  engage  in  affirmative  action  ef- 
forts to  employ  qualified  disabled  vet- 
erans-and  veterans  of  the  Vietnam  era 
in  such  a  manner  as  to  foster  under- 
standing, acceptance  and  support 
among  the  contractor's  executive, 
management,  supervisory  and  all 
other  employeess  and  to  encourage 
such  persons  to  take  the  neces^ry 
action  to  aid  the  contractor  in  meeting 
this  obligation. 

(2)  The  contractor  should  develop 
reasonable  internal  procedures  to 
ensure  that  its  obligation  to  engage  in 
affirmative  action  to  employ  and  pro- 
mote qualified  disabled  veterans  and 
veterans  of  the  Vietnam  era  is  being 
fully  implemented. 

(3)  The  contractor  should  periodical- 
ly inform  all  employees  and  prospec- 
tive employees  of  its  commitment  to 
engage  in  affirmative  action  to  in- 
crease employment  opportunities  for 
qualified  disabled  veterans  and  veter- 
ans of  the  Vietnam  era. 

(4)  The  contractor  should  enlist  the 
assistance  and  support  of  all  recruiting 
sources  including  as  follows: 

(i)  The  local  Veterans  Employment 
Representative  or  his  or  her  designee 
in  the  State  Employment  Service 
Office  nearest  each  establishment 
where  hiring  takes  place  to  recruit  job 
ready  veterans  and  to  develop  on-the- 
job  training  opportunities  for  covered 
veterans  wherever  feasible;  (ii)  The 
Veterans  Administration  Regional 
Office  nearest  each  establishment  to 
develop  on-the-job  training  opportuni- 
ties for  covered  veterans,  and  to  re- 
cruit job  ready  veterans; 

(iii)  The  office  of  the  National  Alli- 
ance of  Businessmen  nearest  each  es- 
tablishment where  hiring  takes  place 
in  order  to  cooperate  in  the  Jobs  for 
Veterans'  Program; 

(iv)  The  veterans'  counselors  and 
coordinators  ("Vet-Reps"  and 

"VCIPS")  on  college  campuses  for  the 
recruitment  of  covered  veterans; 

(V)  The  service  officers  of  the  na- 
tional veterans  groups  active  in  the 
area  of  each  establishment  where 
hiring  takes  place  for  the  recruitment 
of  covered  veterans;  and 

(vi)  Local  veterans'  groups  and  veter- 
ans' service  centers  in  the  area  of  each 
establishment  where  employment  ser- 
vices are  performed  near  major  cities, 
for  the  recruitment  of  covered  veter- 
ans. 


(5)  The  contractor  should  establish 
meaningful  contacts  with  appropriate 
veterans'  service  organizations  which 
service  disabled  veterans  or  veterans 
of  the  Vietnam  era,  for  such  purposes 
as  advice,  technical  assistance  and  re- 
ferral of  potential  employees.  Techni- 
cal assistance  from  the  resources  listed 
in  this  paragraph  may  consist  of 
advice  on  proper  placement,  recruit- 
ment, training  and  accommodations 
contractors  may  undertake,  but  no 
such  resource  providng  technical  as- 
sistance shall  have  the  authority  to 
approve  or  disapprove  the  acceptabil- 
ity of  affirmative  action  programs. 

(6)  The  contractor  should  review  em- 
ployment records  to  determine  the 
availability  of  promotable  and  trans- 
ferrable  qualified  known  disabled  vet- 
erans and  veterans  of  the  Vietnam  era 
presently  employed,  and  to  the  deter- 
mine whether  their  present  and  poten- 
tial skills  are  being  fully  utilized  or  de- 
veloped. 

(7)  The  contractor  should  send  writ- 
ten notification  of  company  policy  to 
all  subcontractors,  vendors  and  suppli- 
ers, requesting  appropriate  action  on 
their  part. 

(8)  The  contractor  should  consider 
all  qualified  disabled  veterans  and  vet- 
erans of  the  Vietnam  era  not  currently 
in  the  workforce  having  requisite  skills 
who  can  be  recruited  through  affirma- 
tive action  measures. 

(g)  Internal  dissemination  of  policy. 
A  strong  outreach  program  will  be  in- 
effective without  adequate  internal 
support  from  supervisory  and  manage- 
ment personnel  and  other  employees. 
In  order  to  assure  greater  employee 
cooperation  and  participation  in  the 
contractor's  efforts,  the  contractor 
should  adopt,  implement  and  dissemi- 
nate this  policy  internally  as  follows: 

(1)  Include  it  in  the  contractor's 
policy  manual. 

(2)  Publicize  it  in  the  company  news- 
paper, magazine,  annual  report  and 
other  media. 

(3)  Conduct  special  meetings  with 
executive,  management,  and  supervi- 
sory personnel  to  explain  the  intent  of 
the  policy  and  individual  responsibili- 
ty for  effective  implementation, 
making  clear  the  chief  executive  offi- 
cer's attitude. 

(4)  Schedule  special  meetings  with 
all  employees  to  discuss  policy  and  ex- 
plain individual  employee  responsibil- 
ities. 

(5)  Discuss  the  policy  thoroughly  In 
both  employee  orientation  and  man- 
agement training  programs. 

(6)  Meet  with  union  officials  to 
Inform  them  of  the  contractor's 
policy,  and  request  their  cooperation. 

(7)  Include  nondiscrimination 
clauses  in  all  union  agreements,  and 
review  all  contractual  provisions  to 
Insure  they  axe  nondiscriminatory. 
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§  fiO-^-jO.il     Duties  of  agencies. 

(a)  General  responsibility.  Each 
agency  shall  cooperate  with  the  Direc- 
tor in  the  performance  of  his  or  her 
resDonsibilities   under   the   Act.   Such 


of  Labor  which   will   proceed   as  pro- 
vided in  this  section. 

(c)  Contents  of  complaints.  Com- 
plaints must  be  signed  by  the  com- 
plainants or  their  authorized  represen- 


mum  period  necessary  to  effect  such 
changes.  Upon  approval  of  such  com- 
mitment by  the  Director,  the  contrac- 
tor may  be  considered  in  compliance 
on   condition    that    the   commitments 


RULES  AND  REGULATIONS 


49273 


(8)  Include  articles  on  accomplish- 
ments of  disabled  veterans  and  veter- 
ans of  the  Vietnam  era  in  company 
publications. 

(9)  Post  the  policy  on  company  bul- 
letin boards,  including  a  statement 
that  employees  and  applicants  are  pro- 
tected from  coercion,  intimidation,  in- 
terference or  discrimination  for  filing 
a  complaint  or  assisting  in  an  investi- 
gation under  the  Act. 

(h)  Responsibility  for  implementa- 
tion. An  executive  of  the  contractor 
should  be  designated  as  director  or 
manager  of  company  affirmative 
action  activities  under  these  regula- 
tions. His  or  her  identity  should 
appear  on  all  internal  and  external 
communications  regarding  the  compa- 
ny's affirmative  action  programs.  This 
executive  should  be  given  necessary 
top  management  support  and  staff  to 
manage  the  implementation  of  this 
program,  including  the  following  activ- 
ities: 

(1)  Develop  policy  statements,  af- 
firmative action  programs,  and  inter- 
nal and  external  communication  tech- 
niques. The  latter  techniques  sho.uld 
include  regular  discussions  with  local 
managers,  supervisors  and  employees 
to  be  certain  the  contractor's  policies 
are  being  followed.  In  addition,  super- 
visors should  be  advised  that: 

(i)  Their  work  performance  is  being 
evaluated  on  the  basis  of  their  affirm- 
ative action  efforts  and  results,  as  well 
as  other  criteria. 

(ii)  The  contractor  is  obligated  to 
prevent  harassment  of  employees 
placed  through  affirmative  action  ef- 
forts, as  set  forth  In  §  60-250.51. 

(2)  Identify  problem  areas  in  con- 
junction with  line  management  and 
known  disabled  veterans,  in  the  imple- 
mentation of  the  affirmative  action 
programs,  and  develop  solutions.  This 
is  particularly  important  for  the  ac- 
commodations requirements. 

(3)  Design  and  implement  audit  and 
reporting  systems  that  will: 

(i)  Measure  effectiveness  of  the  con- 
tractor's programs. 

(ii)  Indicate  need  for  remedial 
action. 

(iii)  Determine  the  degree  to  which 
the  contractor's  objectives  have  been 
attained. 

(iv)  Determine  whether  known  dis- 
abled veterans  and  veterans  of  the 
Vietnam  era  have  had  the  opportunity 
to  participate  in  all  company  spon- 
sored educational,  training,  recreation- 
al and  social  activities. 

(V)  Insure  that  each  location  is  in 
compliance  with  the  Act  and  the  regu- 
lations in  this  Part. 

(4)  Serve  as  liaison  between  the  con- 
tractor and  enforcement  agencies. 

(5)  Serve  as  liaison  between  the  con- 
tractor and  organizations  of  and  for 
disabled  veterans  and  veterans  of  the 
Vietnam    era,    and    arrange    for    the 


active  involvement  by  company  repre- 
sentatives in  the  community  service 
programs  of  local  organizations  of  and 
for  disabled  veterans  and  veterans  of 
the  Vietnam  era. 

(6)  Keep  management  informed  of 
the  latest  developments  in  the  entire 
affirmative  action  area. 

(7)  Arrange  for  career  counseling  for 
known  disabled  veterans  and  veterans 
of  the  Vietnam  era. 

(i)  Development  and  execution  of  af- 
firmative action  programs.  (1)  Job 
qualification  requirements  reviewed 
pursuant  to  paragraph  (c)  of  this  sec- 
tion should  be  made  available  to  all 
members  of  management  involved  in 
the  recruitment,  screening,  selection, 
and  promotion  process. 

(2)  The  contractor  should  evaluate 
the  total  selection  process  including 
training  and  promotion  to  insure  free- 
dom from  stereotyping  disabled  veter- 
ans and  \eterans  of  the  Vietnam  era  in 
a  manner  which  limits  tlieir  access  to 
all  jobs  for  which  they  are  qualified. 

(3)  All  personnel  involved  in  the  re- 
cruitment, screening,  selection,  promo- 
tion, disciplinary,  and  related  process- 
es should  be  carefully  selected  and 
trained  to  insure  that  the  commit- 
ments In  its  affirmative  action  pro- 
gram are  implemented. 

(4)  Formal  briefing  sessions  should 
be  held,  preferably  on  company  prem- 
ises, with  representatives  from  recruit- 
ing sources.  Plant  tours,  clear  and  con- 
cise explanations  of  current  and 
future  job  openings,  position  descrip- 
tions, worker  specifications,  explana- 
tions of  the  company's  selection  proc- 
ess, and  recruiting  literature  should  be 
an  integral  part  of  the  briefings. 
Formal  arrangements  should  be  made 
for  referral  of  applicants,  follow  up 
with  sources,  and  feedback  on  disposi- 
tion of  applicants. 

(5)  A  special  effort  .should  be  made 
to  include  qualified  disabled  veterans 
or  veterans  of  the  Vietnam  era  on  the 
personnel  relations  staff. 

(6)  Active  participation  in  veterans 
"job  fairs'  is  desirable. 

(7)  Recruiting  efforts  at  all  educa- 
tional institutions  should  incorporate 
special  efforts  to  reach  disabled  veter- 
ans and  veterans  of  the  Vietnam  era. 

(8)  An  effort  should  be  made  to  par- 
ticipate in  workstudy  programs  with 
Veterans'  Administration  rehabilita- 
tion facilities  which  specialize  in  train- 
ing or  educating  disabled  veterans. 

(9)  The  contractor  should  use  all 
available  resources  to  continue  or  es- 
tablish federally-assisted  apprentice- 
ship and  on-the-job  training  programs 
under  38  U.S.C.  1787. 

§  60-250.7     Determination  of  disability. 

Any  disabled  veteran  filing  an  ad- 
ministrative complaint  with  the  Veter- 
ans Employment  Service  under  this 
part  shall  submit  documentation  from 


the  Veterans  Administration  or  mili- 
tary service  from  which  the  person 
was  discharged  or  released  which  indi- 
cates his  or  her  disability.  Such  docu- 
mentation shall  be  updated  within  1 
year  prior  to  filing  the  complaint. 

§60-2.50.8     [Reserved] 

§  60-2.50.9     Labor    unions    and    recruiting 
and  training  agencies. 

(a)  Whenever  performance  in  ac- 
cordance with  the  affirmative  action 
clause  or  any  matter  contained  in  the 
regulations  in  this  Part  may  necessi- 
tate a  revision  of  a  collective  bargain- 
ing agreement,  the  labor  union  or 
unions  which  are  parties  to  such 
agreements  shall  be  given  an  adequate 
opportunity  to  present  their  views  to 
the  Director. 

(b)  The  Director  shall  use  his  or  her 
best  efforts,  directly  or  through  con- 
tractors, subcontractors,  local  officials, 
the  Veterans  Administration,  veterans' 
organizations  and  all  other  available 
instrumentalities,  to  cause  any  labor 
union,  recruiting  and  training  agency 
or  other  representative  of  workers 
who  are  or  may  be  engaged  in  work 
under  contracts  and  subcontracts  to 
cooperate  with,  and  to  assist  in,  the 
implementation  of  the  purposes  of  the 
Act. 

Subpart  B — General  Enforcement  and 
Complaint  Procedure 

§  60-2.50.20    Subcontracts. 

Each  nonexempt  prime  contractor 
and  subcontractor  shall  include  the  af- 
firmative action  clause  prescribed  in 
§  60-250.4  in  each  of  their  nonexempt 
subcontracts.  The  clause  may  be  incor- 
porated by  reference  in  accordance 
with  §  60-250.22. 

§  60-250.21     Adaptation  of  language. 

Such  necessary  changes  in  language 
may  be  made  to  th"  affirmative  action 
clause  (see  §60-250.4)  as  shall  be  ap- 
propriate to  identify  properly  the  par- 
ties and  their  undertakings. 

§  60-250.22    Incorporation  by  reference. 

The  affirmative  action  clause  and 
the  regulatioris  contained  in  this  part 
may  be  incorporated  by  reference  in 
all  contracts  and  subcontracts. 

§  60-250.23     Incorporation  by  operation  of 
the  Act  and  agency  regulations. 

By  operation  of  the  Act,  the  affirma- 
tive action  clause  shall  be  considered 
to  be  a  part  of  every  contract  and  sub- 
contract required  by  the  Act  and  the 
regulations  in  this  part  to  include  such 
a  clause,  whether  or  not  it  is  physical- 
ly incorporated  in  such  contracts  and 
whether  or  not  there  is  a  written  con- 
tract between  the  agency  and  the  con- 
tractor. 
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contractor  or  a  prospective  prime  con- 
tractor or  subcontractor  by  the  Direc- 
tor in  any  of  the  following  circum- 
stances: 

(^^  An  annnrent  vinlatinn  nf  the  af- 


tor  after  such  actions  have  been  taken. 
No  agency  may  issue  a  waiver  under 
§60-250.3(b)(l)  to  any  contractor  sub- 
ject to  such  action  without  prior  ap- 
nrnvnl  nf  the  Director. 


§60-2.50.51     Intimidation  and  interference. 

The  sanctions  and  penalties  con- 
tained in  this  regulation  may  be  exer- 
cised   by    the    Director    against    any 
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§60-2>(l.2J     Duties  of  agencies. 

(a)  General  responsibility.  Each 
agency  shall  cooperate  with  the  Direc- 
tor in  the  performance  of  his  or  her 
responsibilities  under  the  Act.  Such 
cooperation  shall  include  the  responsi- 
bility to  insure  that  contractors  are 
fully  coE-'nizant  of  their  obligations 
under  the  Act  and  this  part,  to  provide 
the  Director  with  any  information 
which  comes  to  its  attention  that  the 
contractor  is  not  in  compliance  with 
the  Act  or  this  part,  and  to  take  such 
actions  for  noncompliance  as  set  forth 
in  §  60-250.28  as  may  be  ordered  by 
the  Director. 

(b)  Reserved. 

§  60-25((.2.5     Evaluations  by  the  Director. 

The  Director  shall  be  primarily  re- 
sponsible for  undertaking  such  investi- 
gations of  complaints  and  other  mat- 
ters as  well  as  evaluations  of  contrac- 
tor and  aaiency  performance  as  may  be 
necessary  to  assure  that  the  purposes 
of  the  Vietnam  Veteran's  Readadjust- 
mt  nt  A.ssistance  Act,  as  amended  are 
being  effectively  carried  out. 

§60-2.50.26    Complaint  procedures. 

(a)  Place  and  time  for  filing.  Any  ap- 
plicant for  employment  with  a  con- 
tractor or  any  employee  of  a  contrac- 
tor may,  personally  or  by  an  author- 
ized representative,  file  a  written  com- 
plaint with  the  Veteran's  Employment 
Service  of  the  Department  of  Labor 
through  the  Local  Veteran's  Em.ploy- 
ment  Representative  (LVER)  or  his 
designee  at  the  local  State  employ- 
ment office,  alleging  a  violation  of  the 
Act  or  the  regulations  in  this  part. 
Local  Veterans  Employment  Repre- 
sentatives (LVERs)  will  a.ssist  veterans 
in  preparing  complaints  and  will 
promptly  refer  such  complaints  to  the 
Director.  The  LVERs  will  keep  a 
record  of  all  complaints  received  and 
forwarded.  LVERs  will  be  informed  of 
the  progress  and  results  of  the  veter- 
ans' complaint  investigations.  The 
State  employment  services  shall  coop- 
erate with  the  Director  in  the  investi- 
gation of  any  complaint.  Such  com- 
plaint is  to  be  filed  not  later  than  180 
days  from  the  date  of  the  alleged  vio- 
lation unless  the  time  for  filing  is  ex- 
tended by  the  Director  for  good  cause 
shown. 

(b)  Referral  to  contractor.  When  a 
complaint  is  filed  by  an  employee  of  a 
contractor  and  the  contractor  has  an 
applicable  internal  review  procedure, 
the  complaint  shall  be  referred  to  the 
contractor  for  processing  under  that 
procedure.  The  complaint  and  all  ac- 
tions taken  thereunder  shall  be  kept 
confidential  by  the  contractor.  If 
there  has  not  been  a  resolution  of  the 
complaint  under  that  procedure  satis- 
factory to  the  complainant  within  60 
days  of  the  referral,  the  LVER  will 
refer  the  complaint  to  the  Department 


of  Labor  which   will   proceed   as  pro- 
vided in  this  section. 

(c)  Contents  of  complaints.  Com- 
plaints must  be  signed  by  the  com- 
plainants or  their  authorized  represen- 
tatives and  must  contain  the  following 
information:  (1)  Name  and  address  (in- 
cluding telephone  number)  of  the 
complainant,  (2)  name  and  address  of 
the  contractor  or  subcontractor  who 
committed  the  alleged  violation,  (3)  a 
description  of  the  act  or  acts  consid- 
ered to  be  a  violation.  (4)  a  ropy  of  the 
veteran's  form  DD-214,  and,  where  ap- 
plicable. VAL-5  or  similar  VA  certifica- 
tion indicating  the  percent  of  disabil- 
ity, updated  within  1  year  prior  to  the 
date  the  complaint  is  filed,  and  (5) 
other  pertinent  information  available 
which  will  assist  in  the  investigation 
and  resolution  of  the  complaint,  in- 
cluding the  name  of  any  known  Feder- 
al agency  with  which  the  employer 
has  contracted. 

(d)  Incomplete  in/ormation.  Where  a 
complaint  contains  incon-r'ete  infor- 
mation, the  Director  shall  .seek  the 
needed  information  from  the  com- 
plainant. If  the  information  is  not  fur- 
nished to  the  agency  or  the  Director 
within  60  days  of  the  date  of  such  re- 
quest, the  case  may  be  closed. 

(e)  Investigations.  The  Department 
of  Labor  shall  institute  a  prompt  in- 
vestigation of  each  complaint,  and 
shall  be  responsible  for  developing  a 
complete  case  record.  A  complete  case 
record  consists  of  the  following:  (1) 
Name  and  address  of  each  person  in- 
terviewed, (2)  a  summary  of  his  or  her 
statement,  (3)  copies  or  summaries  of 
pertinent  documents,  (4)  a  narrative 
summary  of  the  evidence  disclosed  In 
the  investigation  as  it  related  to  each 
charge,  and  (5)  recommended  findings 
and  resolution. 

(f)  [Reserved] 

(g)  Resolution  of  matters.  (1)  If  the 
complaint  investigation  shows  no  vio- 
lation of  the  Act  or  regulations  in  this 
part,  or  if  the  Director  decides  not  to 
initiate  administrative  or  legal  pro- 
ceedings against  the  contractor,  the 
complainant  shall  be  so  notified. 
Within  30  days,  the  complainant  may 
request  review  by  the  Director  of  such 
a  finding  or  decision.  • 

(2)  Where  an  investigation  indicates 
that  the  contractor  has  not  complied 
with  the  requirements  of  the  Act  or 
this  part,  efforts  shall  be  made  to 
secure  compliance  through  concilia- 
tion and  persuasion  within  a  reason- 
able time.  Before  the  contractor  or 
subcontractor  can  be  found  to  be  in 
compliance,  it  must  make  a  specific 
commitment,  in  writing,  to  take  cor- 
rective action  to  meet  the  require- 
ments of  the  Act  and  this  part.  The 
commitment  must  indicate  the  precise 
action  to  be  taken  and  dates  for  com- 
pletion. The  time  period  allowed 
should  be  no  longer  than  the  mini- 


mum period  necessary  to  effect  such 
changes.  Upon  approval  of  such  com- 
mitment by  the  Director,  the  contrac- 
tor may  be  considered  in  compliance 
on  condition  that  the  commitments 
are  kept. 

(3)  Where  the  complaint  investiga- 
tion indicates  a  violation  of  the  Act  or 
regulations  in  this  part  (and  the  com- 
plaint has  not  been  resolved  by  infor- 
mal means),  the  Director  shall  afford 
the  contractor  an  opportuinty  for  a 
hearing  in  accordance  with  §  60-250.29. 

§  60-2.50.27     Noncompliance    with    the    af- 
rirmative  action  clause. 

Noncompliance  with  the  prime  con- 
tractor's or  subcontractor's  obligations 
under  the  affirmative  action  clause  is 
a  ground  for  taking  appropriate  action 
for  noncompliance  as  set  forth  in  §  60- 
250.28  by  the  Director,  prime  contrac- 
tor, or  subcontractor. 

§  60-2.'>0.28     ActionR  for  noncompliance. 

(a)  General.  In  every  case  where  any 
complaint  investigation  indicates  the 
existence  of  a  violation  of  the  affirma- 
tive action  clause  or  these  regulations, 
the  matter  should  be  resolved  by  in- 
formal means,  including  conciliation, 
and  persuasion,  whenever  possible. 
This  will  also  include  establishing  a 
corrective  action  program  in  accord- 
ance with  §60-250.26(g)(2).  Where  the 
apparent  violation  is  not  resolved  by 
informal  means,  the  Director  shall 
proceed  In  accordance  with  the  en- 
forcement procedures  contained  in 
this  part. 

(b)  Judicial  enforcement  In  addition 
to  the  administrative  remedies  set 
forth  herein,  the  Director  may,  within 
the  limitations  of  applicable  law.  seek 
appropriate  judicial  action  to  enforce 
the  contractual  provisions  set  forth  in 
§  60-250.4  including  appropriate  In- 
junctive relief. 

(c)  Withholding  progress  payments. 
With  the  prior  approval  of  the  Direc- 
tor so  much  of  the  accrued  payment 
due  on  the  contract  or  any  other  con- 
tract between  the  Government  prime 
contractor  and  tTIfe  Federal  Govern- 
ment may  be  withheld  as  necessary  to 
correct  any  violations  of  the  provisions 
of  the  affirmative  action  clause. 

(d)  Termination.  A  contract  or  sub- 
contract may  be  canceled  or  terminat- 
ed, in  whole  or  in  part,  for  failure  to 
comply  with  the  provisions  of  the  af- 
firmative action  clause. 

(e)  Debarment  A  prime  contractor 
or  subcontractor  or  a  prospective  con- 
tractor or  subcontractor  may  be  de- 
barred from  receiving  future  contracts 
for  failure  to  comply  with  the  provi- 
sions of  the  affirmative  action  clause. 

§  60-250.29     Formal  hearings. 

(a)  Hearing  opportunity.  An  oppor- 
tunity for  a  formal  hearing  shall  be  af- 
forded to  a  prime  contractor  or  a  sub- 
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contractor  or  a  prospective  prime  con- 
tractor or  subcontractor  by  the  Direc- 
tor In  any  of  the  following  circum- 
stances: 

(1)  An  apparent  violation  of  the  af- 
firmative action  clause  by  a  contractor 
or  subcontractor,  as  shown  by  any  in- 
vestigation, is  not  resolved  by  informal 
means  and  a  hearing  is  requested;  or 

(2)  The  Director  proposes  to  cancel 
or  terminate  the  contract  or  withhold 
progress  payments,  or  cause  the  con- 
tract to  be  canceled  or  terminated  or 
progress  payments  to  be  withheld.  In 
whole  or  in  part,  on  a  contract  or  con- 
tracts, or  to  require  cancellation  or 
termination  of  a  contract  or  subcon- 
tract or  withholding  of  progress  pay- 
ments; or 

(3)  The  Director  proposes  to  declare 
a  prime  contractor  or  subcontractor 
Ineligible  for  further  contracts  or  sub- 
contracts under  the  Act. 

(b)  Hearing  practice  and  procedure. 
(1)  All  hearings  conducted  under  sec- 
tion 402  of  the  VIeterans'  Era  Veter- 
nas'  Readjustment  Assistance  Act  of 
1974  and  the  regulations  In  this  part 
shall  be  governed  by  the  Rules  of 
Practice  for  Administrative  Proceed- 
ings to  Enforce  Equal  Opportunity 
Under  Executive  Order  11246  con- 
tained in  41  CPR  Part  60-30  except 
that  complaints  shall  be  issued  by  the 
Associate  Solicitor,  Division  of  Labor 
Relations  and  Civil  Rights,  Office  of 
the  Solicitor,  rather  than  by  the  So- 
licitor of  Labor. 

(2)  For  the  purposes  of  hearings  pur- 
suant to  this  Part  60-250,  references  in 
41  CPR  Part  60-30  to  "Executive 
Order  11246"  shall  mean  section  402  of 
the  Vietnam  Era  Veterans'  Readjust- 
ment Assistance  Act  of  1974;  to  "Equal 
opportunity  clause"  shall  mean  the  af- 
firmative action  clause  published  at  41 
CFR  60-250.4;  and  to  "regulations " 
shall  mean  the  regulations  contained 
in  this  part  60-250. 

(3)  The  Administrative  Law  Judge's 
recommended  findings,  conclusions 
and  decision  shall  be  certified  to  the 
Assistant  Secretary,  Employment 
Standards  Administration  rather  than 
to  the  Secretary  (see  41  CFR  60- 
30.27).  Accordingly,  exceptions  to  the 
recommended  decision  (41  CFR  60- 
30.28)  shall  be  filed  with  the  Assistant 
Secretary,  Employment  Standards  Ad- 
ministration, and  the  final  Adminis- 
trative Order  contemplated  by  41  CFR 
60-30.30  shall  be  issued  by  the  Assist- 
ant Secretary  Employment  Standards 
Administration.  Except  for  these 
changes  in  procedure,  all  the  other 
provisions  of  the  rules  of  practice  cited 
in  this  41  CPR  60-741.29(b)  shall 
remain  in  full  force  and  effect. 

§  60-250.30    Notiflcation  of  agencies. 

The  Director  shall  notify  the  heads 
of  all  agencies  of  any  action  for  non- 
compliance taken  against  any  contrac- 


tor after  such  actions  have  been  taken. 
No  agency  may  Issue  a  waiver  under 
§60-250. 3(b)(1)  to  any  contractor  sub- 
ject to  such  action  without  prior  ap- 
proval of  the  Director. 

§  60-250.31     Contractor  ineligibility  list. 

The  Director  shall  distribute  periodi- 
cally a  list  to  all  executive  depart- 
ments and  agencies  giving  the  names 
of  prime  contractors  and  subcontrac- 
tors who  have  been  declared  ineligible 
under  the  regulations  in  this  part  and 
the  Act. 

§  60-250.32    Disputed    matters    related    to 
the  affirmative  action  program. 

The  procedures  set  forth  in  the  reg- 
ulations in  this  part  govern  all  dis- 
putes relative  to  a  contractor's  compli- 
ance with  the  affirmative  action 
clause  and  the  requirements  of  this 
part.  Any  disputes  relating  to  issues 
other  than  compliance,  including  con- 
tract costs  arising  out  of  the  contrac- 
tor's efforts  to  comply,  shall  be  deter- 
mined by  the  disputes  clause  of  the 
contract. 

§60-250.33    Responsibilities   of  State  em- 
ployment services. 

(a)  Any  job  openings  listed  pursuant 
to  §60-250.3  which  requires  contrac- 
tors to  list  their  job  openings  with 
State  employment  services  offices, 
shall  be  utilized  by  State  employment 
security  agencies  to  refer  qualified  dis- 
abled veterans  and  veterans  of  the 
Vietnam  era. 

(b)  The  local  offices  of  the  Federal- 
State  employment  service  shall  give 
priority  in  referral  to  disabled  veter- 
ans and  veterans  of  the  Vietnam  era  to 
such  employment  openings  listed  by 
contractors  and  subcontractors  pursu- 
ant to  this  part. 

(c)  The  local  employment  office 
staff  will  contract  employers  to  solicit 
job  orders.  The  State  employment 
service  will  make  available  informa- 
tion pertinent  to  a  determination  of 
whether  the  contractor  is  in  compli- 
ance with  the  mandatory  listing  and 
reporting  requirements  of  the  affirma- 
tive action  clause. 

Subpart  C — Ancillary  MaNers 

§60-250.50    Reinstatement     of     ineligible 
contractors  and  subcontractors. 

Any  prime  contractor  or  subcontrac- 
tor debarred  from  further  contracts  or 
subcontracts  under  the  Act  may  re- 
quest reinstatement  In  a  letter  direct- 
ed to  the  Director.  In  connection  with 
the  reinstatement  proceedings,  the 
prime  contractor  or  subcontractor 
shall  be  required  to  show  that  It  has 
established  and  will  carry  out  employ- 
ment policies  and  practices  in  compli- 
ance with  the  affirmative  action 
clause. 


§60-2.')0.51     Intimidation  and  interference. 

The  sanctions  and  penalties  con- 
tained in  this  regulation  may  be  exer- 
cised by  the  Director  against  any 
prime  contractor  or  subcontractor, 
who  fails  to  take  all  necessary  steps  to 
ensure  that  no  person  intimidates, 
threatens,  coerces,  or  discriminates 
against  any  individual  for  the  purpose 
of  interfering  with  the  filing  of  a  com- 
plaint, furnishing  information,  or  as- 
sisting or  participating  in  any  manner 
in  an  investigation,  compliance  review, 
hearing,  or  any  other  activity  related 
to  the  administration  of  the  Act. 

§  60-250.52     Recordkeeping. 

(a)  Each  contractor  and  subcontrac- 
tor shall  maintain  for  a  period  not  less 
than  1  year  records  regarding  com- 
plaints and  actions  taken  thereunder, 
and  such  employment  or  other  records 
as  required  by  the  Director  or  by  this 
part  and  shall  furnish  such  informa- 
tion in  the  form  required  by  the  Direc- 
tor or  as  the  Director  deems  necessary 
for  the  administration  of  the  Act  and 
regulations  issued  under  this  part. 

(b)  Failure  to  maintain  complete  and 
accurate  records  as  required  under 
this  section  or  failure  to  update  annu- 
ally the  affirmative  action  program  as 
required  by  §  60-250. 5(b)  constitutes 
noncompliance  with  the  contractor's 
or  subcontractor's  obligations  under 
the  affirmative  action  clause  and  is  a 
ground  for  the  imposition  of  appropri- 
ate sanctions. 


§  60-250.53     Access  to  records  of  employ- 
ment.  I 

Each  prime  contractor  and  subcon- 
tractor shall  permit  access  during 
normal  business  hours  to  its  places  of 
business,  books,  records  and  accounts 
pertinent  to  compliance  with  the  Act, 
and  all  rules  and  regulations  promul- 
gated pursuant  thereto  for  the  pur- 
poses of  complaint  investigations,  and 
investigations  of  performance  under 
the  affirmative  action  clause  of  the 
contract  or  subcontract.  Information 
obtained  in  this  manner  shall  be  used 
only  in  connection  with  the  adminis 
tration  of  the  Act. 

§  60-250.54     Rulings  and  interpretations. 

Rulings  under  or  interpretations  of 
the  Act  and  the  regulations  contained 
in  this  Part  60-250  shall  be  made  by 
the  Secretary  or  his  or  her  designee. 

Appendix  A 

This  employer  is  a  government  contractor 
subject  to  Section  402  of  the  Vietnam  Era 
Veterans  Readjustment  Assistance  Act  of 
1974  which  requires  government  contractors 
to  take  affirmative  action  to  employ  and  ad- 
vance in  employment  qualified  disabled  vet- 
erans and  veterans  of  the  Vietnam  era.  If 
you  are  a  disabled  veteran  covered  by  this 
program  and  would  like  to  be  considered 
under  the  affirmative  action  program, 
please  tell  us.  This  information  is  voluntary 
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and  refusal  to  provide  it  will  not  subject  you 
to  discharge  or  disciplinary  treatment.  In- 
formation obtained  concerning  individuals 
shall  be  kept  confidential,  except  that  (i)  su- 
pervisors and  managers  may  be  informed  re- 
garding restrictions  on  the  work  or  duties  of 
disabled  veterans,  and  regarding  necessary 
accommodations,  and  (ii)  first  aid  personnel 
may  be  informed,  when  and  to  the  extent 
appropriate,  if  the  condition  might  require 
emergency  treatment.  In  order  to  assure 
proper  placement  of  all  employees,  we  do  re- 
quest that  you  answer  the  following  ques- 
tion: If  you  have  a  disability  which  might 
affect  your  performance  or  create  a  hazard 
to  yourself  or  others  in  connection  with  the 
Job  for  which  you  are  applying,  please  state 
the  following:  (1)  The  skills  and  procedures 
you  use  or  intend  to  use  to  perform  the  job 
notwithstanding  the  disability  and  (2)  the 
accommodations  we  could  make  which 
would  enable  you  to  perform  the  job  proper- 
ly and  safely,  including  special  equipment, 
changes  in  the  physicaJ  layout  of  the  job, 
elimination  of  certain  duties  relating  to  the 
job  or  other  accommodations. 

Appendix  B 

The  following  is  a  .set  of  procedures  which 
contractors  may  use  to  meet  the  require- 
ments of  §  60-250.6(b). 

( 1 )  The  application  or  personnel  form  of 
each  known  covered  veteran  should  be  an- 
notated to  identify  each  vacancy  for  which 
he  or  she  was  considered,  and  the  form 
should  be  quickly  retrievable  for  review  by 
the  agency,  the  Department  of  Labor  and 
the  contractor's  personnel  officials  for  use 
in  investigations  and  internal  compliance  ac- 
tivities. 

(2)  The  personnel  or  application  records 
of  each  known  covered  veteran  should  in- 
cliide  (II  the  identification  of  each  promo- 
tion for  which  he  or  she  was  considered,  and 
'lit  the  identification  of  each  training  pro- 
gram for  which  he  or  she  was  considered. 

(3)  In  each  case  where  a  covered  veteran  is 
rejected  for  employment,  promotion  or 
training,  a  statement  of  the  reasons  should 
be  appended  to  the  personnel  file  or  appli- 
cation form.  This  statement  should  include 
a  comparison  of  the  qualifications  of  the 
covered  veteran  and  the  person(s)  selected. 
as  well  as  a  description  of  the  accommoda- 
tions considered.  This  statement  should  be 
available  to  the  applicant  or  employee  con- 
cerned upon  request. 

(4)  Where  applicants  or  employees  are  se- 
lected for  hire,  promotion  or  training  and 
the  contractor  undertakes  any  accommoda- 
tion which  makes  It  possible  for  him  or  her 
to  place  a  covered  veteran  on  the  job.  the 
application  form  or  personnel  record  should 
contain  a  description  of  that  accommoda- 
tion. 
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Appendix  B 

Appendix  C 

Authority.  Sec.  503,  Pub.  L.  93-1112,  87 
Stat.  393  (20  U.S.C.  793).  as  amended  by  sec. 
Ill,  Pub.  L.  93-516.  88  Stat.  1619  (29  U.S.C. 
706)  and  Executive  Order  11758,  as  amended 
by  E.O.  12086. 

Subpart  A — Preliminary  Matters,  Af- 
firmative Action  Clause,  Compli- 
ance 

§  60-741.1     Purpose  and  application. 

The  purpose  of  the  regulations  in 
this  Part  is  to  Eissure  compliance  with 
section  503  of  the  Rehibilitation  Act 
of  1973,  which  requires  government 
contractors  and  subcontractors  to  take 
affirmative  action  to  employ  and  ad- 
vance in  employment  qualified  handi- 
capped individuals.  The  regulations  in 
this  Part  apply  to  all  government  con- 
tracts and  subcontracts  for  the  fur- 
nishing of  supplies  or  services  or  for 
the  use  of  real  or  personal  property 
(including  construction)  for  $2,500  or 
more.  Compliance  of  a  contractor  with 
the  provisions  of  this  Part  will  not 
necessarily  determine  its  compliance 
with  the  requirements  of  section  504 
of  the  Rehabilitation  Act  of  1973  and 
compliance  with  section  504  will  not 
necessarily  determine  compliance  with 
section  503  and  the  regulations  in  this 
Part. 


§60-741.2     Definitions. 

"Act"  means  the  Rehabilitation  Act 
of  1973.  Pub.  L.  93-112.  as  amended  by 
the  Rehabilitation  Act  Amendments 
of  1974.  Pub.  L.  93-516. 

"Affirmative  action  clause"  means 
the  contract  provisions  set  forth  in 
§60-741.4. 

"Agency"  means  any  contracting 
agency  of  the  government. 

"Assistant  Secretary"  means  the  As- 
sistant Secretary  of  Labor  for  Employ- 
ment Standards  or  his  or  her  designee. 

"Construction"  means  the  construc- 
tion, rehabilitation,  alteration,  conver- 
sion, extension,  demolition,  or  repair 
of  buildings,  highways,  or  other 
changes  or  improvements  to  real  prop- 
erty, including  facilities  providing  util- 
ity services.  The  term  also  includes  the 
supervision,  inspection,  and  other 
onsite  functions  incidental  to  the 
actual  construction. 

"Contract"  means  any  government 
contract. 

"Contracting  agency"  means  any  de- 
partment, agency,  establishment  or  in- 
strumentality of  the  United  States,  in- 
cluding any  wholly  owned  government 
corporation,  which  enters  into  con- 
tracts. 

"Contractor"  means,  unless  other- 
wise indicated,  a  prime  contractor  or 
subcontractor. 

"Director"  means  the  Director  of 
the  Office  of  Federal  Contract  Com- 
pliance Programs  of  the  United  States 
Department  of  Labor. 

"Government"  means  the  govern- 
ment of  the  United  States  of  America. 

"Government  contract"  means  any 
agreement  or  modification  thereof  be- 
tween any  contracting  agency  and  any 
person  for  the  f lu-nishing  of  .supplies 
or  services  or  for  the  use  of  real  or 
personal  property  including  lease  ar- 
rangements. The  term  "services",  as 
used  in  this  section  includes,  but  is  not 
limited  to  the  following  services:  Util- 
ity, construction,  transportation,  re- 
search, insurance,  and  fund  deposi- 
tory, irrespective  of  whether  the  gov- 
ernment is  the  purchaser  or  seller. 
The  term  "government  contract"  does 
not  include  (1)  agreements  in  which 
the  parties  stand  in  the  relationship  of 
employer  and  employee,  and  (2)  feder- 
ally-assisted contracts. 

"Handicapped  individual"  means 
any  person  who  (1)  has  a  physical  or 
mental  impairment  which  substantial- 
ly limits  one  or  more  of  such  person's 
major  life  activities,  (2)  has  a  record  of 
such  impairment,  or  (3)  is  regarded  as 
having  such  an  impairment.  For  pur- 
poses of  this  Part,  a  handicapped  indi- 
vidual is  "substantially  limited"  if  he 
or  she  is  likely  to  experience  difficulty 
in  securing,  retaining  or  advancing  in 
employment  because  of  a  handicap. 
(See  appendix  A  attached  for  guide- 
lines on  the  applications  of  this  defini- 
tion.) 
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(c)  In  the  event  of  the  contractor's  non- 
compliance with  the  requirements  of  this 
clause,  actions  -for  noncompliance  may  be 
taken  in  accordance  with  the  rules,  regula- 
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kept  confidential,  that  refusal  to  pro- 
vide it  will  not  subject  the  applicant  or 
employee  to  any  adverse  treatment, 
and  that  it  will  be  used  only  in  accord- 


ative  action  program  required  under 
this  part.  These  procedures  must  be 
designed  so  as  to  facilitate  a  review  of 
the   implementation   of   this   require- 
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Modification"  means  any  alteration 
in  the  terms  and  conditions  of  a  con- 
tract, including  supplemental  agree- 
ments, amendments,  and  extensions. 

"Person"  means  any  natural  person, 
corporation,  partnership  or  joint  ven- 
ture, unincorporated  association.  State 
or  local  government,  and  any  agency, 
instrumentality,  or  subdivision  of  such 
a  government. 

"Prime  contractor"  means  any 
person  holding  a  contract,  and,  for  the 
purposes  of  subpart  B  of  this  part,  in- 
cludes any  person  who  has  held  a  con- 
tract subject  to  the  Act. 

'Qualified  handicapr>ed  individual" 
means  a  handicapped  individual  as  de- 
fined in  §60-741.2  who  is  capable  of 
performing  a  particular  job,  with  rea- 
sonable accommodation  to  his  or  her 
handicap. 

■Recruiting  and  training  agency " 
means  any  person  who  refers  workers 
to  any  contractor  or  subcontractor,  or 
who  provides  or  supervises  apprentice- 
ship or  training  for  employment  by 
any  contractor  or  subcontractor. 

"Rules,  regulations,  and  relevant 
orders  of  the  Secretary  of  Labor"  aa 
used  in  paragraph  (b)  of  the  affirma- 
tive action  clause  means  rules,  regula- 
tions, and  relevant  orders  of  the  Secre- 
tary of  Labor  or  his  or  her  designee 
issued  pursuant  to  the  Act. 

"Secretary"  means  the  Secretary  of 
Labor,  U.S.  Department  of  Labor. 

"Subcontract"  means  any  agreement 
or  arrangement  between  a  contractor 
and  any  person  (in  which  the  parties 
do  not  stand  in  the  relationship  of  an 
employer  and  an  employee): 

(1)  For  the  furnishing  of  supplies  or 
services  or  for  the  lise  of  real  or  per- 
sonal property,  including  lease  ar- 
rangements, which,  in  whole  or  in 
part,  is  necessary  to  the  performance 
of  aoiy  one  or  more  contracts;  or 

(2)  Under  which  any  portion  of  the 
contractor's  obligation  tmder  any  one 
or  more  contracts  is  performed,  under- 
taken, or  assiuned. 

"Subcontractor"  means  any  person 
holding  a  subcontract  and,  for  the  pur- 
pose of  subpart  B  of  this  part,  any 
person  who  has  held  a  subcontract 
subject  to  the  Act. 

"United  States"  as  used  herein  shall 
include  the  several  States,  the  District 
of  Columbia,  the  Virgin  Islands,  the 
Commonwealth  of  Puerto  Rico,  Guam, 
the  Panama  Canal  Zone,  American 
Samoa  and  the  Trust  Territory  of  the 
Pacific  Islands. 

§  60-741.3    Coverage  and  waivers. 

(a)  General  (1)  Transactions  for  less 
than  $2,500.  Contracts  and  subcon- 
tracts for  le.ss  tiian  $2,500  are  not  cov- 
ered by  the  Act.  No  agency,  contractor 
or  subcontractor  shall  procure  sup- 
plies or  services  in  less  than  usual 
quantities  to  avoid  the  applicability  of 
the  affirmative  action  clause. 


(2)  Contracts  and  subcontracts  for 
indefinite  quantities.  With  respect  to 
indefinite  delivery-type  contracts  and 
subcontracts  (including,  but  not  limit- 
ed to.  open-end  contracts,  require- 
ment-type contracts.  Federal  Supply 
Schedule  contracts,  "call-tj-pe"  con- 
tracts, and  purchase  notice  agree- 
ments), the  affirmative  action  clause 
shall  be  included  unless  the  contract- 
ing agency  has  reason  to  believe  that 
the  amount  to  be  ordered  in  any  year 
under  .such  contract  will  be  less  than 
$2,500.  The  applicability  of  the  affirm- 
ative action  clause  shall  be  determined 
at  the  time  of  award  for  the  first  year, 
and  annually  thereafter  for  succeed- 
ing years,  if  any.  Notwithstanding  the 
above,  the  affirmative  action  clause 
shall  be  applied  to  such  contract 
whenever  the  amount  of  a  single  order 
is  $2,500  or  more.  Once  the  affirmative 
action  clause  is  determined  to  be  appli- 
cable, the  contract  shall  continue  to  be 
subject  to  such  clause  for  its  duration, 
regardless  of  the  amounUs  ordered,  or 
reasonably  expected  to  be  ordered  in 
any  year. 

(3)  Work  outside  the  United  States. 
The  requirements  of  the  affirmative 
action  clause  are  waived  with  respect 
to  contracts  and  subcontracts  with 
regard  to  work  performed  outside  the 
United  States  by  employees  who  were 
not  recruited  within  the  United  States. 

(4)  Contracts  with  State  or  local  gov- 
ernments. The  requirements  of  the  af- 
firmative action  clau,se  in  any  contract 
or  subcontract  with  a  State  or  local 
government  (or  any  agency,  instru- 
mentality or  .subdivision  thereof)  shall 
not  be  applicable  to  any  agency,  in- 
strumentality or  subdivision  of  such 
government  which  does  not  partici- 
pate in  work  on  or  under  the  contract 
or  subcontract. 

(5)  Facilities  not  connected  with  con- 
tracts. The  Director  may  waive  the  re- 
quirements of  the  affirmative  action 
clause  with  respect  to  any  of  a  prime 
contractor's  or  subcontractor's  facili- 
ties which  he  or  she  finds  to  be  in  all 
respects  separate  and  distinct  from  ac- 
tivities of  the  prime  contractor  or  sub- 
contractor related  to  the  performance 
of  the  contract  or  subcontract,  pro- 
vided that  he  or  she  also  finds  that 
such  a  waiver  will  net  interfere  with  or 
impede  the  effectuation  of  the  Act. 
Such  waivers  shall  be  considered  only 
upon  the  request  of  the  contractor  or 
subcontractor. 

(b)  Waivers.  (1)  Specific  contracts 
and  classes  of  contracts.  The  head  of 
an  agency,  with  the  concurrence  of 
the  Director,  may  waive  the  applica- 
tion to  any  contract  or  subcontract  of 
any  part  of  or  all  the  affirmative 
action  clause  when  he  or  she  deems 
that  special  cirnimstances  in  the  na- 
tional interest  so  require.  The  agency 
head,  with  the  concurence  of  the  Di- 
rector, may  also  grant  such  waivers  to 


groups  or  categories  of  contracts  or 
subcontracts  of  the  same  type  where  it 
is  (i)  in  the  national  interest,  (ii)  found 
impracticable  to  act  upon  each  request 
individually,  and  (iii)  where  such 
waiver  will  substantially  contribute  to 
convenience  in  administration  of  sec- 
tion 503  of  the  Act. 

(2)  National  security.  Any  require- 
ment set  forth  in  the  regulations  in 
this  Part  shall  not  apply  to  any  con- 
tract or  subcontract  whenever  the 
head  of  the  contracting  agency  deter- 
mines that  such  contract  or  subcon- 
tract is  essential  to  the  national  securi- 
ty and  that  its  award  without  comply- 
ing with  such  requirements  is  neces- 
sary to  the  national  security.  Upon 
making  such  a  determination  the  head 
of  the  agency  will  notify  the  Director 
in  wTiting  within  30  days. 

(c)  Withdrawal  of  waiver.  When  a 
waiver  has  been  granted  for  any  class 
of  contracts  or  subcontracts  under  this 
.section  other  than  contracts  granted 
waivers  under  paragraph  (b)(2)  of  this 
section,  the  Director  may  withdraw 
the  waiver  for  a  specific  contract  or 
subcontract  or  group  of  contracts  or 
subcontracts  to  be  awarded,  when  in 
his  or  her  judgment  such  action  is  nec- 
essary or  appropriate  to  achieve  the 
purposes  of  the  Act.  The  withdrawal 
shall  not  apply  to  contracts  or  subcon- 
tracts awarded  prior  to  the  withdraw- 
al, except  that  in  procurements  en- 
tered into  by  formal  advertising,  or 
the  various  forms  of  restricted  formal 
advertising,  such  withdrawal  shall  not 
apply  unless  the  withdrawal  is  made 
more  than  10  calendar  days  before  the 
date  set  for  the  opening  of  the  bids. 

§  60-741.4     Arrirnnalive  action  clause. 

Each  agency  and  each  contractor 
and  subcontractor  shall  include  the 
followring  affirmative  action  clause  in 
each  of  its  covered  government  con- 
tracts or  subcontracts  (and  modifica- 
tions, renewals,  or  extensions  thereof 
if  not  included  in  the  original  con- 
tract). 

Affirm.\tivi;  Action  for  Handicapped 
Workers 

(a)  The  contractor  will  not  discriminate 
agairist  any  employee  or  applicant  for  em- 
ployment becau.se  of  physical  or  mental 
handicap  in  regard  to  any  position  for 
which  the  employee  or  applicant  for  em- 
ployment is  qualified.  The  contractor  agrees 
to  take  affirmative  action  to  employ,  ad- 
vance in  employment  and  otherwise  treat 
qualified  handicapped  individuals  without 
discrimination  based  upon  their  physical  or 
mental  handicap  in  all  employment  prac- 
tices such  as  the  following:  Employment, 
upgrading,  demotion  or  transfer,  recruit- 
ment, advertising,  layoff  or  temnination. 
rates  of  pay  or  other  forms  of  compensa- 
tion, and  selection  for  training,  including 
apprenticeship. 

(b)  The  contractor  agrees  to  comply  with 
the  niles.  regulations,  and  relevant  orders  of 
the  Secretary  of  Labor  issued  pursuant  to 
the  Act. 
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applicant  unless  the  contractor  can 
demonstrate  that  such  an  accommoda- 
tion would  impose  an  undue  hardship 
on    the   conduct   of   the   contractor's 
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meaningful  employment  opportunities 
to  qualified  handicapped  individuals. 
(A  list  of  numerous  national  organiza- 
tions serving  the  handicapped,  many 
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(1)  Include   it   in   the   contractor's 
policy  manual. 

(2)  Publicize  it  in  the  company  news- 
paper,  magazine,   annual   report   and 
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(c)  In  the  event  of  the  contractor's  non- 
compliance with  the  requirements  of  this 
clause,  actions  -for  noncompliance  may  be 
taken  in  accordance  with  the  rules,  regula- 
tions, and  relevant  orders  of  the  Secretary 
of  Labor  issued  pursuant  to  the  Act. 

(d)  The  contractor  agrees  to  post  In  con- 
spicuous places,  available  to  employees  and 
applicants  for  employment,  notices  in  a 
form  to  he  prescribed  by  the  Director,  pro- 
vided by  or  through  the  contracting  officer. 
Such  notices  shall  state  the  contractor's  ob- 
ligation under  the  law  to  take  affirmative 
action  to  employ  and  advance  in  employ- 
ment qualified  handicapped  employees  and 
applicants  for  employment,  and  the  rights 
of  applicants  and  employees. 

(e)  The  contractor  will  notify  each  labor 
union  or  representative  of  workers  with 
which  it  has  a  collective  bargaining  agree- 
ment or  other  contract  understanding,  that 
the  contractor  is  bound  by  the  terms  of  sec- 
tion 503  of  the  Rehabilitation  Act  of  1973, 
and  is  committed  to  take  affirmative  action 
to  employ  and  advance  In  employment 
physically  and  mentally  handicapped  Indi- 
viduals. 

(f)  The  contractor  will  include  the  provi- 
sions of  this  clause  in  every  subcontract  or 
purchase  order  of  $2,500  or  more  unless 
exempted  by  rules,  regulations,  or  orders  of 
the  Secretary  issued  pursuant  to  section  503 
of  the  Act,  so  that  such  provisions  will  be 
binding  upon  each  subcontractor  or  vendor. 
The  contractor  will  take  such  action  with 
respect  to  any  sut)contract  or  purchase 
order  as  the  Director  of  the  Office  of  Feder- 
al Contract  Compliance  Programs  may 
direct  to  enforce  such  provisions,  including 
action  for  noncompliance. 

§60-741.5    Applicability  of  the  affirmative 
action  program  requirement. 

(a)  Within  120  days  of  the  com- 
mencement of  a  contract  every  govern- 
ment contractor  or  subcontractor 
holding  a  contract  of  $50,000  or  more 
and  having  50  or  more  employees  shall 
prepare  and  maintain  an  affirmative 
action  program  at  each  establishment 
which  shall  set  forth  the  contractor's 
policies,  practices  and  procedures  in 
accordance  with  §60-741.6  of  this 
Part.  This  program  may  be  integrated 
into  or  kept  separate  from  other  af- 
firmative action  programs  of  the  con- 
tractor. Contractors  presently  holding 
government  contracts  shall  update 
their  affirmative  action  programs 
within  120  days  of  the  effective  date 
of  this  Part. 

(b)  The  affirmative  action  program 
shall  be  reviewed  and  updated  annual- 
ly. If  there  are  any  significant  changes 
in  procedures,  rights  or  benefits  as  a 
result  of  the  annual  updating,  those 
changes  shall  be  communicated  to  em- 
*ployees    and    applicants    for    employ- 

.  Diient. 

(c)  (1)  The  contractor  shall  invite  all 
applicants  and  employees  who  believe 
themselves  covered  by  the  Act  and 
who  wish  to  benefit  under  the  affirma- 
tive action  program  to  identify  them- 
selves to  the  contractor.  The  Invita- 
tion shall  state  that  the  information  is 
voluntarily  provided,  that  it  will  be 


kept  confidential,  that  refusal  to  pro- 
vide it  will  not  subject  the  applicant  or 
employee  to  any  adverse  treatment, 
and  that  it  will  be  used  only  in  accord- 
ance with  the  Act  and  the  regulations 
in  this  Part.  If  an  applicant  or  employ- 
ee so  identifies  himself  or  herself  the 
contractor  should  also  seek  the  advice 
of  the  applicant  or  employee  regard- 
ing proper  placement  and  appropriate 
acommodation.  (An  acceptable  form 
for  such  an  invitation  is  set  forth  in 
Appendix  B  attached.) 

(2)  Nothing  in  this  section  shall  pre- 
clude an  employee  from  informing  a 
contractor  at  any  future  time  of  his  or 
her  desire  to  benefit  under  the  pro- 
gram. 

(3)  Nothing  in  this  section  shall  re- 
lieve a  contractor  of  its  obligation  to 
take  affirmative  action  with  respect  to 
those  applicants  or  employees  of 
whose  handicap  the  contractor  has 
actual  knowledge:  Provided,  That  the 
contractor  is  not  obligated  to  search 
the  medical  files  of  any  applicant  or 
employee  to  determine  the  existence 
of  a  handicap. 

(4)  Nothing  in  this  section  shall  re- 
lieve a  contractor  from  liability  for  dis- 
crimLnation  under  the  Act. 

(d)  The  full  affirmative  action  pro- 
gram shall  be  available  for  inspection 
to  any  employee  or  applicant  for  em- 
ployment upon  request.  The  location 
and  hours  during  which  the  program 
may  be  obtained  shall  be  posted  at 
each  facility. 

§60-741.6     Affirmative  action  policy,  prac- 
tices, and  procedures. 

(a)  General  requirements.  Under  the 
affirmative  action  obligation  Imposed 
by  section  503  of  the  Rehabilitation 
Act  of  1973,  contractors  are  required 
to  take  affirmative  action  to  employ 
and  advance  in  employment  qualified 
handicapped  individuals  at  all  levels  of 
employment,  including  the  executive 
level.  Such  action  shall  apply  to  all 
employment  practices,  including,  but 
not  limited  to,  the  following:  Hiring, 
upgrading,  demotion  or  transfer,  re- 
cruitment or  recruitment  advertising, 
layoff  or  termination,  rates  of  pay  or 
other  forms  of  compensation,  and  se- 
lection for  training,  including  appren- 
ticeship. 

(b)  Proper  consideration  of  Qualifi- 
cations. Contractors  shall  review  their 
personnel  processes  to  determine 
whether  their  present  procedures 
assure  careful,  thorough  and  system- 
atic consideration  of  the  job  qualifica- 
tions of  known  handicapped  appli- 
cants and  employees  for  job  vacancies 
filled  either  by  hiring  or  promotion, 
and  for  all  training  opportunities  of- 
fered or  available.  To  the  extent  that 
it  is  necessary  to  modify  their  person- 
nel procedures,  contractors  shall  in- 
clude the  development  of  new  proce- 
dures for  this  purpose  in  their  affirm- 


ative action  program  required  under 
this  part.  These  procedures  must  be 
designed  so  as  to  facilitate  a  review  of 
the  implementation  of  this  require- 
ment by  the  contractor  or  the  Govern- 
ment. (Appendix  C  attached  is  an  ex- 
ample of  an  appropriate  set  of  proce- 
dures. The  procedures  in  Appendix  C 
are  not  required  and  contractors  may 
develop  other  procedures  which  are 
appropriate  to  their  circumstances.) 

(c)  Physical  and  mental  qualifica- 
tions. ( 1 )  The  contractor  shall  provide 
in  its  affirmative  action  program,  and 
shall  adhere  to,  a  schedule  for  the 
review  of  all  physical  or  mental  job 
qualification  requirements  to  insure 
that,  to  the  extent  qualification  re- 
quirements tend  to  screen  out  quali- 
fied handicapped  individuals,  they  are 
job  related  and  are  consistent  with 
business  necessity  and  the  safe  per- 
formance of  the  job. 

(2)  Whenever  a  contractor  applies 
physical  or  mental  job  qualification 
requirements  In  the  selection  of  appli- 
cants or  employees  for  employment  or 
other  change  in  employment  status 
such  as  promotion,  demotion  or  train- 
ing, to  the  extent  that  qualification  re- 
quirements tend  to  screen  out  quali- 
fied handicapped  individuals,  the  re- 
quirements shall  be  related  to  the  spe- 
cific job  or  jobs  for  which  the  individ- 
ual is  being  considered  trnd  shall  be 
consistent  with  business  necessity  and 
the  safe  performance  of  the  job.  The 
contractor  shall  have  the  burden  to 
demonstrate  that  it  has  complied  with 
the  requirements  of  this  paragraph. 

(3)  Nothing  In  this  section  shall  pro- 
hibit a  contractor  from  conducting  a 
comprehensive  medical  examination 
prior  to  emplojmient  provided  that  the 
results  of  such  an  examination  shall 
be  used  only  in  accordance  with  the 
requirements  of  this  section.  When- 
ever a  contractor  inquires  into  an  ap- 
plicant's or  employee's  physical  or 
mental  condition  or  conducts  a  medi- 
cal examination  prior  to  employment 
or  change  in  employment  status  infor- 
mation obtained  in  response  to  such 
inquiries  or  examination  shall  be  kept 
confidential  except  that: 

(i)  Supervisors  and  managers  may  be 
informed  regarding  restrictions  on  the 
work  or  duties  of  handicapped  individ- 
uals and  regarding  accommodations; 
and 

(ii)  First  aid  and  safety  personnel 
may  be  informed,  where  and  to  the 
extent  appropriate,  if  the  condition 
might  require  emergency  treatment; 
and 

(iii)  Government  officials  investigat- 
ing compliance  with  the  Act  shall  be 
informed. 

(d)  Accommodation  to  physical  and 
mental  limitations  of  employees.  A 
contractor  must  make  a  reasonable  ac- 
commodation to  the  physical  and 
mental  limitations  of  an  employee  or 
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applicant  unless  the  contractor  can 
demonstrate  that  such  an  accommoda- 
tion would  impose  an  undue  hardship 
on  the  conduct  of  the  contractor's 
business.  In  determining  the  extent  of 
a  contractor's  accommodation  obliga- 
tions, the  following  factors  among 
others  may  be  considered:  (1)  business 
necessity  and  (2)  financial  cost  and  ex- 
penses. 

(e)  Compensation.  In  offering  em- 
ployment or  promotions  to  handi- 
capped individuals,  the  contractor  may 
not  reduce  the  amount  of  compensa- 
tion offered  because  of  any  disability 
income,  pension  or  other  benefit  the 
applicant  or  employee  receives  from 
another  source. 

ff>  Outreach,  positive  recruitment, 
and  external  dissemination  of  policy. 
Contractors  shall  review  their  employ- 
ment practices  to  determine  whether 
their  personnel  programs  provide  the 
required  affirmative  action  for  em- 
ployment and  advancement  of  quali- 
fied handicapped  individuals,  based 
upon  the  findings  of  such  reviews,  con- 
tractor shall  undertake  appropriate 
outreach  and  positive  recruitment  ac- 
tivities, such  as  those  listed  below.  It  is 
not  contemplated  that  contractors  will 
necessarily  undertake  all  the  listed  ac- 
tivities or  that  their  activities  will  be 
limited  to  those  listed.  The  scope  of  a 
contractor's  efforts  shall  depend  upon 
all  the  circumstances,  including  the 
contractor's  size  and  resources  and  the 
extent  to  which  existing  employment 
practice  are  adequate. 

(1)  The  contractor  should  develop 
internal  communication  of  its  obliga- 
tion to  engage  in  affirmative  action  ef- 
forts to  employ  qualified  handicapped 
individuals  in  such  a  manner  as  to 
foster  understanding,  acceptance  and 
support  among  the  contractor's  execu- 
tive, management,  supervisory  and  all 
other  employees  and  to  encourage 
sucli  persons  to  take  the  necessary 
action  to  aid  the  contractor  in  meeting 
this  obligation. 

(2)  The  contractor  should  develop 
reasonable  internal  procedures  to 
ensure  that  its  obligation  to  engage  in 
affirmative  action  to  employ  and  pro- 
mote qualified  handicapped  individ- 
uals is  being  fully  implemented. 

(3)  The  contractor  should  periodical- 
ly inform  all  employees  and  prospec- 
tive employees  of  its  commitment  to 
engage  in  affirmative  action  to  in- 
crease employment  opptortunities  for 
qualified  handicapped  individuals. 

(4)  The  contractor  should  enlist  the 
assistance  and  support  of  recruiting 
soiu-ces  (including  State  employment 
security  agencies.  State  vocational  re- 
habilitation agencies  or  facilities,  shel- 
tered workshops,  college  placement  of- 
ficers. State  education  agencies,  labor 
organizations  and  organizations  of  or 
for  handicapped  individuals)  for  the 
contractor's    commitment    to    provide 


meaningful  employment  opportunities 
to  qualified  handicapped  individuals. 
(A  list  of  numerous  national  organiza- 
tions serving  the  handicapped,  many 
of  which  have  State  or  local  affiliates, 
is  found  in  the  "Directory  of  Organiza- 
tions Interested  in  the  Handicapped  " 
published  by  the  Committee  for  the 
Handicapped  People-to-People  Pro- 
gram, Washington,  D.C.) 

(5)  The  contractor  should  engage  in 
recruitment  activities  at  educational 
institutions  which  participate  in  train- 
ing of  the  handicapped,  such  as 
schools  for  the  blind,  deaf,  or  retard- 
ed. 

(6)  The  contractor  should  establisli 
meaningful  contracts  with  appropriate 
social  service  agencies,  organizations 
of  and  for  handicapped  individuals,  vo- 
cational rehabilitation  agencies  or  fa- 
cilities, for  such  purposes  as  advice, 
technical  assistance  and  referral  of  po- 
tential employees.  Technical  as-'^ist- 
ance  from  the  resources  described  in 
this"  paragraph  may  consist  of  advice 
on  proper  placement,  recruitment, 
training  and  accommodations  contrac- 
tors may  undertake,  but  no  such  re- 
source providing  technical  assistance 
shall  have  the  authority  to  approve  or 
disapprove  the  acceptability  of  affirm- 
ative action  programs. 

(7)  The  contractor  should  review  em- 
ployment records  lo  determine  the 
availability  of  promotable  and  trans- 
ferable qualified  known  handicapped 
individuals  presently  employed,  and  to 
determine  whether  their  present  and 
potential  skills  are  being  fully  utilized 
or  developed. 

(8)  The  contractor  should  include 
handicapped  workers  when  employees 
are  pictured  in  consumer,  promotional 
or  help  wanted  advertising. 

(9)  The  contractor  should  send  writ- 
ten notification  of  company  policy  to 
all  subcontractors,  vendors  and  suppli- 
ers, requesting  appropriate  action  on 
their  part. 

(10)  The  contractor  should  take  posi- 
tive steps  to  attract  qualified  handi- 
capped persons  not  currently  in  the 
work  force  who  have  requisite  skills 
and  can  be  recruited  through  affirma- 
tive action  measures.  These  persons 
may  be  located  through  the  local 
chapters  of  organizations  of  and  for 
handicapped  individuals  described  in 
paragraph  (f)(4). 

(g)  Internal  dissemination  of  policy. 
A  strong  outreach  program  wUl  be  in- 
effective without  adequate  internal 
support  from  supervisory  and  manage- 
ment personnel  and  other  employees, 
who  may  have  had  limited  contact 
with  handicapped  persons  in  the  past. 
In  order  to  assure  greater  employee 
cooperation  and  participation  in  the 
contractor's  efforts,  the  contractor 
should  adopt,  implement  and  dissemi- 
nate this  policy  internally  as  follows: 


(1)  Include  it  in  the  contractor's 
policy  manual. 

(2)  Publicize  it  in  the  company  news- 
paper, magazine,  annual  report  and 
other  media. 

(3)  Conduct  special  meetings  with 
executive,  management,  and  supervi- 
sory personnel  to  explain  the  intent  of 
the  policy  and  individual  responsibili- 
ty for  effective  implementation, 
making  clear  the  chief  executive  offi- 
cer's attitude. 

(4)  Schedule  special  meetings  with 
all  employees  to  discuss  policy  and  ex- 
plain individual  employee  responsibil- 
ities. 

(5)  Discuss  the  policy  thoroughly  in 
both  employee  orientation  and  man- 
agement training  programs. 

(6)  Meet  with  union  officials  to 
inform  them  of  the  contractor's 
policy,  and  request  their  cooperation. 

(7)  Include  nondiscrimination 
clauses  in  all  union  agreements,  and 
review  all  contractual  provisions  to 
ensure  they  are  nondiscriminatory. 

(8)  Include  articles  on  accomplish- 
ments of  handicapped  workers  in  com- 
pany publications. 

(9)  Post  the  policy  on  company  bul- 
letin boards,  including  a  statement 
that  employees  and  applicants  are  pro- 
tected from  coercion,  intimidation,  in- 
terference or  discrimination  for  filing 
a  complaint  or  assisting  in  an  investi- 
gation under  the  Act. 

(10)  When  employees  are  featured  in 
emplo5'ee  handbooks  or  similar  publi- 
cations for  employees,  include  handi- 
capped employees. 

(h)  Responsibility  for  implementa- 
tion. An  executive  of  the  contractor 
should  be  designated  as  director  or 
manager  of  company  affirmative 
action  activities  under  these  regtila- 
lions.  His  or  her  identity  should 
appear  on  ail  internal  and  external 
communications  regarding  the  compa- 
ny's affirmative  action  programs.  This 
executive  shotild  be  given  necessary 
top  management  support  and  staff  to 
manage  the  implementation  of  this 
program,  including  the  following  activ- 
ities: 

(1)  Develop  policy  statements,  af- 
firmative action  programs,  and  inter- 
nal and  external  communication  tech- 
niques. The  latter  techniques  should 
include  regular  discussions  with  local 
managers,  supervisors  and  employees 
to  be  certain  the  contractor's  policies 
are  being  followed.  In  addition,  super- 
visors should  be  advised  that: 

(i)  Their  work  performance  is  being 
evaluated  on  the  basis  of  their  affirm- 
ative action  efforts  and  results,  as  well 
as  other  criteria. 

(ii)  The  contractor  is  obligated  to 
prevent  harassment  of  employees 
placed  through  affirmative  action  ef- 
forts, as  set  forth  in  §  60-741.51. 

(2)  Identify  problem  areas  in  con- 
junction with   line  management   and 


FEDERAL  REGISTER,  VOL  43,  NO.  204— FRIDAY,  OCTOBER  20,  1978 


49280 

known  handicapped  employees,  in  the 
implementation  of  the  affirmative 
action  programs,  and  develop  solu- 
tions. This  is  particularly  important 
for  the  accommodations  requirements. 

(3)  Design  and  implement  audit  and 
reporting  systems  that  will: 

(i)  Measure  effectiveness  of  the  con- 
tractor's programs. 

(li)  Indicate  need  for  remedial 
action. 

(iii)  Determine  the  degree  to  which 
the  contractor's  objectives  have  been 
attained. 

(iv)  Determine  whether  known 
handicapped  employees  have  had  the 
opportunity  to  participate  in  all  com- 
pany sponsored  educational  training, 
recreational  and  social  activities. 

(v)  Ensure  that  each  location  is  in 
compliance  with  the  Act  and  the  regu- 
lations in  this  Part. 

(4)  Serve  as  liaison  between  the  con- 
tractor and  OFCCP. 

(5)  Serve  as  liaison  between  the  con- 
tractor and  organizations  of  and  for 
handicapped  persons,  and  arrange  for 
the  active  involvement  by  company 
representatives  in  the  conmiunity 
service  programs  of  local  organizations 
of  and  for  the  handicapped. 

(6)  Keep  management  informed  of 
the  latest  developments  in  the  entire 
affirmative  action  area. 

(7)  Arrange  tor  career  counseling  for 
known  handicapped  employees. 

(i)  Development  and  execution  of  af- 
firmative action  programs.  (1)  Job 
qualification  requirements  reviewed 
pursuant  to  paragraph  (c)  of  this  sec- 
tion should  be  made  available  to  all 
members  of  management  involved  in 
the  recruitment,  screening,  selection, 
and  promotion  process. 

(2)  The  contractor  should  evaluate 
the  total  selection  process  including 
training  and  promotion  to  ensure  free- 
dom from  stereotyping  handicapped 
persons  in  a  manner  which  limits  their 
access  to  all  jobs  for  which  they  are 
qualified. 

(3)  All  personnel  involved  in  the  re- 
cruitment, screening,  selection,  promo- 
tion, disciplinary,  and  related  process- 
es should  be  carefully  selected  and 
trained  to  ensure  that  the  commit- 
ments in  its  affirmative  action  pro- 
gram are  implemented. 

(4)  Formal  briefing  sessions  should 
be  held,  preferably  on  company  prem- 
ises, with  representatives  from  recruit- 
ing sources.  Plant  tours,  clear  and  con- 
cise explanations  of  current  and 
future  job  openings,  position,  descrip- 
tions, worker  specifications,  explana- 
tions of  the  company's  selection  proc- 
ess, and  recruiting  literature  should  be 
an  integral  part  of  the  briefings. 
Formal  arrangements  should  be  made 
for  referral  of  applicants,  follow  up 
with  sources,  and  feedback  on  disposi- 
tion of  applicants. 
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(5)  A  special  effort  should  be  made 
to  include  qualified  handicapped  per- 
sons on  the  personnel  relations  staff. 

(6)  Handicapped  employees  should 
be  made  available  for  participation  in 
career  days,  youth  motivation  pro- 
grams, and  related  activities  in  their 
communities. 

(7)  Recruiting  efforts  at  all  schools 
should  incorporate  special  efforts  to 
reach  handicapped  students. 

(8)  An  effort  should  be  made  to  par- 
ticipate in  workstudy  programs  with 
rehabilitation  facilities  and  schools 
which  specialize  in  training  or  educat- 
ing handicapped  individuals. 

(9)  The  contractor  should  use  all 
available  resources  to  continue  or  es- 
tablish on  the  job  training  programs. 

(j)  Sheltered  workshops.  Contracts 
with  sheltered  workshops  do  not  con- 
stitute affirmative  action  in  lieu  of  em- 
ployment and  advancement  of  quali- 
fied handicapped  individuals  in  the 
contractor's  own  workforce.  Contracts 
with  sheltered  workshops  may  be  in- 
cluded within  an  affirmative  action 
program  if  the  sheltered  workshop 
trains  employees  for  the  contractor 
and  the  contractor  is  obligated  to  hire 
trainees  at  full  compensation  when 
such  trainees  become  qualified  as 
"qualified  handicapped  individual"  as 
defined  in  §60-741.2. 

§  60-741.7     Determination  of  handicap. 

(a)  Any  handicapped  individual 
filing  a  complaint  with  the  Director 
under  this  part  shall  submit  with  his 
or  her  complaint  a  signed  statement 
specifying  the  handicapping  impair- 
ment or  situation  (see  §60-741.2  defi- 
nition of  "handicapped  individual").  If 
the  Director  determines  that  further 
documentation  is  necessary,  he  or  she 
may  require  the  complainant  to  pro- 
vide additional  information. 

(b)  Any  contractor  requiring  a  deter- 
mination of  an  applicant's  or  employ- 
ee's handicap  may  require  the  appli- 
cant or  employee  to  provide  medical 
documentation  of  the  impairment  or, 
in  the  alternative,  may  require  the  ap- 
plicant or  employee  to  undergo  a 
medical  examination  at  the  contrac- 
tor's expense. 

(c)  Any  determination  of  handicap 
required  pursuant  to  paragraph  (b)  of 
this  section  must  meet  the  require- 
ments of  §  60-741.5(0  and  must  be  for 
the  purpose  of  affirmative  action  and 
proper  job  placement.  Information  ob- 
tained therefrom  shall  not  be  used  to 
exclude  or  otherwise  limit  the  employ- 
ment opportunities  of  qualified  handi- 
capped individuals. 

(d)  All  medical  documentation  re- 
quired under  this  section  shall  be 
based  upon  the  American  Medical  As- 
sociation Guides  to  the  Evaluation  of 
Permanent  Impairment,  provided  that 
the  guides  shall  be  used  only  to  deter- 
mine   the    existence    of    impairment 


without  regard  to  the  degree  of  im- 
pairment. 

§  60-741.8    Listing    of    employment    open- 
ings. 

Contractors  should  request  State 
employment  security  agencies  to  refer 
qualified  handicapped  Individuals  for 
consideration  under  their  affirmative 
action  programs. 

§60-741.9    Labor    unions    and    recruiting 
and  training  agencies. 

(a)  Whenever  performance  in  ac- 
cordance with  the  affirmative  action 
clause  or  any  matter  contained  in  the 
regulations  in  this  part  may  necessi- 
tate a  revision  of  a  collective  bargain- 
ing agreement,  the  labor  union  or 
unions  which  are  parties  to  such 
agreements  shall  be  given  an  adequate 
opportunity  to  present  their  views  to 
the  Director. 

(b)  The  Director  shall  use  his  or  her 
best  efforts,  directly  or  through  con- 
tractors, subcontractors,  local  officials, 
vocational  rehabilitation  facilities,  and 
all  other  available  Instrumentalities, 
to  cause  any  labor  union,  recruiting 
and  training  agency  or  other  repre- 
sentative of  workers  who  are  or  may. 
be  engaged  in  work  under  contracts 
and  subcontracts  to  cooperate  with, 
and  to  assist  in,  the  implementation  of 
the  purposes  of  the  Act. 

SubpQii  B — General  Enforcement  and 
Complaint  Procedure 

§  60-741.20    Subcontracts. 

Each  nonexempt  prime  contractor 
and  subcontractor  shall  include  the  af- 
firmative action  clause  prescribed  in 
§60-741.4  in  each  of  their  nonexempt 
subcontracts.  The  clause  may  be  incor- 
porated by  reference  in  accordance 
with  §  60-741.22. 

§  60-741.21     Adaptation  of  language. 

Such  necessary  changes  in  language 
may  be  made  to  the  affirmative  action 
clause  (see  §60-741.4)  as  shall  be  ap- 
propriate to  identify  properly  the  par- 
ties and  their  undertakings. 

§  60-741.22    Incorporation  by  reference. 

The  affirmative  action  clause  and 
the  regulations  contained  in  this  part 
may  be  incorporated  by  reference  in 
all  contracts  and  subcontracts. 

§  60-741.23     Incorporation  by  operation  of 
the  Act  and  agency  regulations. 

By  operation  of  the  Act,  the  affirma- 
tive action  clause  shall  be  considered 
to  be  a  part  of  every  contract  and  sub- 
contract required  by  the  Act  and  the 
regulations  in  this  part  to  include  such 
a  clause,  whether  or  not  it  is  physical- 
ly Incorporated  in  such  contracts  and 
whether  or  not  there  is  a  written  con- 
tract between  the  agency  and  the  con- 
tractor. 


§  60-741.24    Duties  of  agencies. 

(a)  General  responsibility.  Each 
agency  shall  cooperate  with  the  Direc- 
tor in  the  performance  of  his  or  her 
responsibilities  under  the  Act.  Such 
cooperation  shall  include  the  responsi- 
bility to  insure  that  contractors  are 
fully  cognizant  of  their  obligations 
under  the  Act  and  this  part,  to  provide 
the  Director  with  any  information 
which  comes  to  its  attention  that  the 
contractor  is  not  in  compliance  with 
the  Act  or  this  part,  and  to  take  such 
actions  for  noncompliance  as  set  forth 
in  §60-741.28  as  may  be  ordered  by 
the  Director. 

(b)  Reserved. 

§  60-741.25    Evaluations  by  the  Director. 

The  Director  shall  be  primarily  re- 
sponsible for  undertaking  such  investi- 
gations of  complaints  and  other  mat- 
ters as  well  as  evaluations  of  contrac- 
tor and  agency  performance  as  may  be 
necessary  to  assure  that  the  purposes 
of  section  503  of  the  Rehabilitation 
Act  of  1973  are  being  effectively  car- 
ried out. 

§  60-741.26    Complaint  procedures. 

(a)  Place  and  time  of  filing.  Any  ap- 
plicant for  employment  with  a  con- 
tractor or  any  employee  of  a  contrac- 
tor may,  personally  or  by  an  author- 
ized representative,  file  a  written  com- 
plaint with  the  Director  alleging  a  vio- 
lation of  the  Act  or  the  regulations  in 
this  part.  Sucli  complaint  must  be 
filed  within  180  days  from  the  date  of 
the  alleged  violation,  unless  the  time 
for  filing  is  extended  by  the  Director 
for  good  cause  shown. 

(b)  Referral  to  contractor.  When  a 
complaint  if  filed  by  an  employee  of  a 
contractor  and  the  contractor  has  an 
applicable  internal  review  procedure, 
the  complaint  shall  be  referred  to  the 
contractor  for  processing  under  that 
procedure.  The  complaint  and  all  ac- 
tions taken  thereunder  shall  be  kept 
confidential  by  the  contractor.  If 
there  has  not  been  a  resolution  of  the 
complaint  under  that  procedure  satis- 
factory to  the  complainant  within  60 
days  of  the  referral,  the  Department 
of  Labor  will  proceed  as  provided  in 
this  section. 

(c)  Contents  of  complaints.  Com- 
plaints must  be  signed  by  the  com- 
plainants or  their  authorized  represen- 
tatives and  must  contain  the  following 
information:  (1)  Name  and  address  (in- 
cluding telephone  number)  of  the 
complainant,  (2)  name  and  address  of 
the  contractor  or  subcontractor  who 
committed  the  alleged  violation,  (3)  a 
description  of  the  act  or  acts  consid- 
ered to  be  a  violation,  (4)  a  signed 
statement  that  the  individual  is  handi- 
capped or  has  a  history  of  a  handicap 
or  other  documentation  of  impairment 
or  was  regarded  by  the  contractor  as 
having  an  impairment,  and  (5)  other 
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pertinent  information  available  which 
will  assist  in  the  investigation  and  res- 
olution of  the  complaint,  including  the 
name  of  any  known  Federal  agency 
with  which  the  employer  has  contract- 
ed. 

(d)  Incomplete  information.  Where  a 
complaint  contains  incomplete  infor- 
mation, the  Director  shall  seek  the 
needed  information  from  the  com- 
plainant. If  the  information  is  not  fur- 
nished to  the  Director  within  60  days 
of  the  date  of  such  request,  the  case 
may  be  closed. 

(e)  Investigations.  The  Department 
of  Labor  shall  institute  a  prompt  in- 
vestigation of  each  complaint,  and 
shall  be  responsible  for  developing  a 
complete  case  record.  A  complete  case 
record  consists  of  the  following:  (1) 
Name  and  address  of  each  person  in- 
terviewed, (2)  a  summary  of  his  or  her 
statement,  (3)  copies  or  summaries  of 
pertinent  documents,  (4)  a  narrative 
summary  of  the  evidence  disclosed  in 
the  investigation  as  it  related  to  each 
charge,  and  (5)  recommended  findings 
and  resolution. 

(f )  Reserved 

(g)  Resolution  of  matters.  (1)  If  the 
complaint  investigation  shows  no  vio- 
lation of  the  Act  or  regulations  in  this 
part,  or  if  the  Director  decides  not  to 
initiate  administrative  or  legal  pro- 
ceedings against  the  contractor,  the 
complainant  shall  be  so  notified. 
Within  30  days,  the  complainant  may 
request  review  by  the  Director  of  such 
a  finding  or  decision. 

(2)  Where  an  investigation  indicates 
that  the  contractor  has  not  complied 
with  the  requirements  of  the  Act  or 
this  part,  efforts  shall  be  made  to 
secure  compliance  through  concilia- 
tion and  persuasion  within  a  reason- 
able time.  Before  the  contractor  or 
subcontractor  can  be  found  to  be  in 
compliance,  it  must  make  a  specific 
commitment,  in  writing,  to  take  cor- 
rective action  to  meet  the  require- 
ments of  the  Act  and  this  part.  The 
commitment  must  indicate  the  precise 
action  to  be  taken  and  dates  for  com- 
pletion. The  time  period  allowed 
should  be  no  longer  than  the  mini- 
mum period  necessary  to  effect  such 
changes.  Upon  approval  of  such  com- 
mitment by  the  Director,  the  contrac- 
tor may  be  considered  in  compliance 
on  condition  that  the  commitments 
are  kept. 

(3)  Where  the  complaint  investiga- 
tion indicates  a  violation  of  the  Act  or 
regulations  in  this  part  (and  the  com- 
plaint has  not  been  resolved  by  infor- 
mal means),  the  Director  shall  afford 
the  contractor  an  opportunity  for  a 
hearing  in  accordance  with  §  60-741.29. 

§60-741.27     Noncompliance    with    the    af- 
firmative action  clause. 

Noncompliance  with  the  prime  con- 
tractor's or  subcontractor's  obligations 
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under  the  affirmative  action  clause  Is 
a  ground  for  taking  appropriate  action 
for  noncompliance  as  set  forth  in  §  60- 
741.28  by  the  Director,  prime  contrac- 
tor, or  subcontractor. 

§  60-741.28    Actions  for  noncompliance. 

(a)  General.  In  every  case  where  any 
complaint  Investigation  indicates  the 
existence  of  a  violation  of  the  affirma- 
tive action  clause  or  these  regulations, 
the  matter  should  be  resolved  by  in- 
formal means,  including  conciliation, 
and  persuasion,  whenever  possible. 
This  will  also  include  establishing  a 
corrective  action  program  in  accord- 
ance with  §60-741. 26(g)(2).  Where  the 
apparent  violation  is  not  resolved  by 
informal  means,  the  Director  shall 
proceed  in  accordance  with  the  en- 
forcement procedures  contained  In 
this  part. 

(b)  Judicial  enforcement.  In  additfon 
to  the  administrative  remedies  set 
forth  herein,  the  Director  may,  within 
the  limitations  of  applicable  law,  seek 
appropriate  Judicial  action  to  enforce 
the  contractual  provisions  set  forth  in 
§60-741.4  including  appropriate  In- 
junctive relief. 

(c)  Withholding  progress  payments. 
With  the  prior  approval  of  the  Direc- 
tor so  much  of  the  accrued  payment 
due  on  the  contract  or  any  other  con- 
tract between  the  goveniment  prime 
contractor  and  the  Federal  Govern- 
ment may  be  withheld  as  necessary  to 
correct  any  violations  of  the  provisions 
of  the  affirmative  action  clause. 

(d)  Tennination.  A  contract  or  sub- 
contract may  be  canceled  or  terminat- 
ed, in  whole  or  in  part,  for  failure  to 
comply  with  the  provisions  of  the  af- 
firmative action  clause. 

(e)  Debarment  A  prime  contractor 
or  subcontractor  or  a  prospective  con- 
tractor or  subcontractor  may  be  de- 
barred from  receiving  future  contracts 
for  failure  to  comply  with  the  provi- 
sions of  the  affirmative  action  clause. 

§60-741.29     Formal  hearings. 

(a)  Hearing  opportunity.  An  oppor- 
tunity for  a  formal  hearing  shall  be  af- 
forded to  a  prime  contractor  or  a  sub- 
contractor or  a  prospective  prime  con- 
tractor or  subcontractor  by  the  Direc- 
tor in  any  of  the  following  circum- 
stances: 

(1)  An  apparent  violation  of  the  af- 
firmative action  clause  by  a  contractor 
or  subcontractor,  as  shown  by  any  in- 
vestigation, is  not  resolved  by  informal 
means  and  a  hearing  is  requested;  or 

(2)  The  Director  proposes  to  cancel 
or  terminate  the  contract  or  withhold 
progress  payments,  or  cause  the  con- 
tract to  be  canceled  or  terminated  or 
progress  payments  to  be  withheld,  in 
whole  or  in  part,  on  a  contract  or  con- 
tracts, or  to  require  cancellation  or 
termination  of  a  contract  or  subcon- 
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tract  or  withholding  of  progress  pay- 
ments; or 

(3)  The  Director  proposes  to  declare 
a  prime  contractor  or  subcontractor 
ineligible  for  further  contracts  or  sub- 
contracts under  the  Act. 

(b)  Hearing  practice  and  procedure. 
(1)  All  hearings  conducted  under  sec- 
tion 503  of  the  Rehabilitation  Act  of 
1973,  as  amended,  and  the  regulations 
in  this  Part  shall  be  governed  by  the 
Rules  of  Practice  for  Administrative 
Proceedings  to  Enforce  Equal  Oppor- 
tunity Under  Executive  Order  11246 
contained  in  41  CFR  Part  60-30  except 
that  complaints  shall  be  issued  by  the 
Associate  Solicitor,  Division  of  Labor 
Relations  and  Civil  Rights,  Office  of 
the  Solicitor,  rather  than  by  the  So- 
licitor of  Labor. 

(2)  For  the  purposes  of  hearings  pur- 
suant to  this  Part  60-741,  references  in 
41  CFR  Part  60-30  to  "Executive 
Order  11246"  shall  mean  section  503  of 
the  Rehabilitation  Act  of  1973,  as 
amended;  to  "equal  opportunity 
clause"  shall  mean  the  affirmative 
action  clause  published  at  41  CFR  60- 
741.4;  and  to  "regulations"  shall  mean 
the  regulations  contained  in  this  Part 
60-741. 

(3)  The  Administrative  Law  Judge's 
recommended  findings,  conclusions 
and  decision  shall  be  certified  to  the 
Assistant  Secretary,  Employment 
Standards  Administration  rather  than 
to  the  Secretary  (see  41  CFR  60- 
30.27).  Accordingly,  exceptions  to  the 
recommended  decision  (41  CFR  60- 
30.28)  shall  be  filed  with  the  Assistant 
Secretary,  Employment  Standards  Ad- 
ministration, and  the  final  Adminis- 
trative Order  contemplated  by  41  CFR 
60-30.30  shall  be  issued  by  the  Assist- 
ant Secretary,  Employment  Standards 
Administration.  Except  for  these 
changes  in  procedure,  all  the  other 
provisions  of  the  rules  of  practice  cited 
in  this  41  CFR  60-741. 29(b)  shall 
remain  in  full  force  and  effect. 

§  60-741.30    Notincation  of  agencies. 

The  Director  shall  notify  the  heads 
of  all  agencies  of  any  action  for  non- 
compliance taken  against  any  contrac- 
tor after  such  actions  have  been  taken. 
No  agency  may  issue  a  waiver  under 
§60-741. 3(b)(1)  to  any  contractor  sub- 
ject to  such  action  without  prior  ap- 
proval of  the  Director. 

§  60-741.31     Contractor  ineligibility  list. 

The  Director  shall  distribute  periodi- 
cally a  list  to  all  executive  depart- 
ments and  agencies  giving  the  names 
of  prime  contractors  and  subcontrac- 
tors who  have  been  declared  ineligible 
under  the  regulations  in  this  Part  and 
the  Act. 


§60-741.32     Disputed     matters    related    to 
the  afrirmative  action  pro-am. 

The  procedures  set  forth  in  the  reg- 
ulations in  this  Part  govern  all  dis- 
putes relative  to  a  contractor's  compli- 
ance with  the  affirmative  action 
clause  and  the  requirements  of  this 
Part.  Any  disputes  relating  to  issues 
other  than  compliance,  including  con- 
tract costs  arising  out  of  the  contrac- 
tor's efforts  to  comply,  shall  be  deter- 
mined by  the  disputes  clause  of  the 
contract. 

Subpart  C — Ancillary  Matters 

§60-741.50     Reinstatement      of     ineligible 
contractors  and  subcontractors. 

Any  prime  contractor  or  subcontrac- 
tor debarred  from  further  contracts  or 
subcontracts  under  the  Act  may  re- 
quest reinstatement  in  a  letter  direct- 
ed to  the  Director.  In  connection  with 
the  reinstatement  proceedings,  the 
prime  contractor  or  subcontractor 
shall  be  required  to  show  that  it  has 
established  and  will  carry  out  employ- 
ment policies  and  practices  in  compli- 
ance with  the  affirmative  action 
clause. 

§60-741.51     Intimidation  and  interference. 

The  sanctions  and  penalties  con- 
tained in  this  regulation  may  be  exer- 
cised by  the  Director  against  any 
prime  contractor  or  subcontracter, 
who  fails  to  take  all  necessary  steps  to 
insure  that  no  person  intimidates, 
threatens,  coerces,  or  discriminates 
against  any  individual  for  the  purpose 
of  interfering  with  the  filing  of  a  com- 
plaint, furnishing  information,  or  as- 
sisting or  participating  in  any  maruier 
in  an  investigation,  compliance  review, 
hearing,  or  any  other  activity  related 
to  the  administration  of  the  Act. 

§  60-741.52     Recordkeeping. 

(a)  Each  contractor  and  subcontrac- 
tor shall  maintain  for  a  period  not  less 
than  1  year  records  regarding  com- 
plaints and  actions  taken  thereunder, 
and  such  employment  or  other  records 
as  required  by  the  Director  or  by  this 
Part  and  shall  furnish  such  informa- 
tion in  the  form  required  by  the  Direc- 
tor or  as  the  Director  deems  necessary 
for  the  adminstration  of  the  Act  and 
regulations  issued  under  this  Part. 

(b)  Failure  to  maintain  complete  and 
accurate  records  as  required  under 
this  section  or  failure  to  update  annu- 
ally the  affirmative  action  program  as 
required  by  §60-741. 5(b)  constitutes 
noncompliance  with  the  contractor's 
or  subcontractor's  obligatons  under 
the  affirmative  action  clause  and  is  a 
ground  for  the  imposition  of  appropri- 
ate sanctions. 


§  60-741.53     Access  to  records  of  employ- 
ment. 

Each  prime  contractor  and  subcon- 
tractor shall  permit  access  during 
normal  business  hours  to  its  places  of 
business,  books,  records  and  accounts 
pertinent  to  compliance  with  the  Act, 
and  all  rules  and  regulations  promul- 
gated pursuant  thereto  for  the  pur- 
poses of  complaint  investigations,  and 
investigations  of  performance  under 
the  affirmative  action  clause  of  the 
contract  or  subcontract.  Information 
obtained  in  this  manner  shall  be  used 
only  in  connection  with  the  adminis- 
tration of  the  Act. 

§  60-741.54     Rulings  and  interpretations. 

Rulings  under  or  interpretations  of 
the  Act  and  the  regulations  contained 
in  this  Part  741  shall  be  made  by  the 
Secretary  or  his  or  her  designee. 

Appendix  A— Guidelines  on  the  Applica- 
tion OF  THE  Definition  "Handicapped  In- 
dividual" 

The  Rehabilitation  Act  of  1973.  as  amend- 
ed, defines  a  handicapped  individual  for  the 
purposes  of  the  program  as  any  person  who 
has  a  phy.sical  or  mental  impairment  which 
substantially  limits  one  or  more  of  such  r>er- 
son's  major  life  activities,  has  a  record  of 
such  impairment,  or  is  regarded  as  having 
such  an  impairment. 

"Life  activities"  may  be  considered  to  in- 
clude communication,  ambulation,  selfcare, 
socialization,  education,  vocational  training, 
employment,  transportation,  adapting  to 
housing,  etc.  For  the  purpose  of  section  503 
of  the  Act.  primary  attention  is  given  to 
those  life  activities  that  affect  employabil- 
ity. 

The  phrase  "substantially  limits"  means 
the  degree  that  the  impairment  affects  em- 
ployability.  A  handicapped  individual  who  is 
likely  to  experience  difficulty  in  securing, 
retaining  or  advancing  in  employment 
would  be  considered  substantially  limited. 

"Has  a  record  of  such  an  impairment" 
means  that  an  individual  may  be  completely 
recovered  from  a  previous  physical  or 
mental  impairment.  It  is  included  because 
the  attitude  of  employers,  sujaervisors,  and 
coworkers  toward  that  previous  impairment 
may  result  in  an  individual  experiencing  dif- 
ficulty in  securing,  retaining,  or  advancing 
in  employment.  The  mentally  restored, 
those  who  have  had  heart  attacks  or  cancer 
often  ex[>erience  such  difficulty.  Also,  this 
part  of  the  definition  would  include  individ- 
uals who  may  have  been  erroneously  classi- 
fied and  may  experience  discrimination 
based  on  this  misclassification.  This  group 
may  include  persons  such  as  those  who  have 
been  misclassified  as  mentally  retarded  or 
mentally  restored. 

"Is  regarded  as  fiaving  such  an  impair- 
ment" refers  to  those  individuals  who  are 
perceived  as  having  a  handicap,  wheUier  an 
impairment  exists  or  not,  but  who,  because 
of  attitudes  or  for  any  other  reason,  are  re- 
garded as  handicapped  by  employers,  or  su- 
pervisors who  have  an  effect  on  the  individ- 
ual securing,  retaining  or  advancing  in  em- 
ployment. 

Appendix  B 

1.  This  employer  is  a  government  contrac- 
tor subject  to  section  503  of  the  Rehabilita- 


tion Act  of  1973,  which  requires  government 
contractors  to  take  affirmative  action  to 
employ  and  advance  in  employment  quali- 
fied handicapped  individuals.  If  you  have 
such  a  handicap  and  would  like  to  be  consid- 
ered under  the  affirmative  action  program, 
please  tell  us.  Submi.ssion  of  this  informa- 
tion is  voluntary  and  refusal  to  provide  it 
will  not  subject  you  to  discharge  or  disci- 
plinary treatment.  Information  obtained 
concerning  individuals  shall  be  kept  confi- 
dential, except  that  (i)  supervisors  and  man- 
agers may  be  informed  regarding  restric- 
tions on  the  work  or  duties  of  handicapped 
individuals,  and  regarding  necessary  accom- 
modations, (ii)  first  aid  and  safety  personnel 
may  be  informed,  when  and  to  the  extent 
appropriate,  if  the  condition  might  require 
emergency  treatment,  and  (iii)  government 
officials  investigating  compliance  with  the 
Act  shall  be  informed. 

2.  If  you  are  handicapped,  we  would  like 
to  include  you  under  the  affirmative  action 
program.  It  would  assist  us  if  you  tell  us 
about  (1)  any  special  methods,  skills  and 
procedures  which  qualify  you  for  positions 
that  you  might  not  otherwise  be  able  to  do 
because  of  your  handicap,  so  that  you  will 
be  considered  for  any  positions  of  that  kind. 
and  (2)  the  accommodations  which  we  could 
make  which  would  enable  you  to  perform 
the  job  properly  and  safely,  including  spe- 
cial equipment,  changes  in  the  physical 
layout  of  the  job,  elimination  of  certain 
duties  relating  to  the  job,  or  other  accom- 
modations. 

Appendix  C 

The  following  is  a  set  of  procedures  which 
contractors  may  use  to  meet  the  require- 
ments of  §  60-74 1.6(b). 


(1)  The  application  or  personnel  form  of 
each  known  handicapped  applicant  should 
be  annotated  to  identify  each  vacancy  for 
which  the  applicant  was  considered,  and  the 
form  should  be  quickly  retrievable  for 
review  by  the  agency,  the  Department  of 
Labor  and  the  contractor's  personnel  offi- 
cials for  use  in  investigations  and  internal 
compliance  activities. 

(2)  The  personnel  or  application  records 
of  each  known  handicapped  employee 
should  include  (i)  the  identification  of  each 
promotion  for  which  the  handicapped  em- 
ployee was  considered,  and  (ii)  the  identifi- 
cation of  each  training  program  for  which 
the  handicapped  employee  was  considered. 

(3)  In  each  case  where  a  handicappea  em- 
ployee or  applicant  is  rejected  for  employ- 
ment, promotion  or  training,  a  statement  of 
the  reason  should  be  appended  to  the  per- 
sonnel file  or  application  form.  This  state- 
ment should  include  a  comparison  of  the 
qualifications  of  the  handicapped  applicant 
or  employee  and  the  persons  selected,  as 
well  as  a  description  of  the  accommodations 
considered.  This  statement  should  be  availa- 
ble to  the  applicant  or  employee  concerned 
upon  request. 

(4)  Where  applicants  or  employees  are  se- 
lected for  hire,  promotion  or  training  and 
the  contractor  undertakes  any  accommoda- 
tion which  makes  it  possible  for  him  or  her 
to  place  a  handicapped  individual  on  the 
job,  the  application  form  or  personnel 
record  should  contain  a  description  of  that 
accommodation. 


[FR  Doc.  78-29750  Filed  10-19-78;  8:45  am] 
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DOT/DOE;  National  Energy  Transportation  Study.  1 1-13-78 
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49435 
49436 
49349 
49349 
49349 

49349 
49516 
49392 
49387 
49387 
49389 

49367 
49366 


Interior/NPS:  Sleeping  Bear  Dunes  National  Lakeshore  Ad- 
visory Commission.  11-10-78 
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10-25-78  ' 

HEARINGS— 

inti?rnatlonal  Joint  Commission  Pollution  of  the  Great  Lakes 
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Notices 
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r-oposed  RiiJrs 
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COAST  GUARD 
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Terbacii 49306 

Proposed  Rules 

Air  quality  implementation 
plans;  approval  and  promul- 
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Alabama 49327 

Air  quality  implementation 
plans;  delayed  compliance 
orders: 

Florida 49330 

Ohio  (2  documents)  49327.  49329 
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Glyphosate 49363 

Mefluirtide  49365 

Pennetiirin  49363 
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Rules 

Atrwort  hiness  directives: 

Ce.s.sna 49298 
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INTERIOR  DEPARTMENT 
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ice; Land  Management  Bu- 
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Privacy  Act;  systems  of  records: 
annual  publication 49480 

INTERSTATE  COMMERCE  COMMISSION 
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Hearing  a.s.signments 49393 
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ments)   49407.  49408 
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(2  documents) 49408 
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Burlington  Northern,  Inc 49492 

Illinois  Termin?J  Railroad  Co     49512 
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Colorado 49369 
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quest.s  (3  documents) 49375. 

49376 
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hEW/PHS -Giants   for   scholarships   'or   first 
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[3410-02-M] 
I  Title  7 — Agriculture 

CHAPTER  X— AGRICULTURAL  MAR- 
KETING SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
MILK),  DEPARTMENT  OF  AGRICUL- 
TURE 

[Milk  Order  No.  4] 

PART  1004— MILK  IN  THE  MIDDLE 
ATLANTIC  MARKETING  AREA 

Order  Suspending  Certain  Provisions 

AGENCY:  Agricuitural  Marketing 
Service,  USDA. 

ACTION:  Stispension  of  rule. 

SUMMARY:  This  action  suspends  for 
October  through  February  the  limit 
on  the  amount  of  milk  not  needed  for 
bottling  use  that  may  be  moved  (di- 
verted) directly  from  farms  to  nonpool 
manufacturing  plants  and  still  be 
priced  under  the  order.  The  action 
also  reduces  the  required  proportion 
of  a  bottling  plant's  milk  supply  that 
must  be  disposed  of  in  bottling  use. 
The  susperision  is  in  response  to  indus- 
try requests  and  is  based  on  informa- 
tion received  at  a  public  hearing  held 
for  this  order  on  October  3-4,  1978,  in 
Philadelphia,  Pa.  The  action  will 
enable  producers  who  have  been  regu- 
larly associated  with  the  fluid  milk 
market  to  continue  to  have  thidr  milk 
pooled  and  priced  under  the  order 
pending  a  decision  on  the  proposed 
order  amendments  that  were  consid- 
ered at  the  hearing. 

EFFECTIVE  DATE:  October  23.  1978. 

FOR  I'URTHER  INFORMATION 
CONTACT: 

Clayton  H.  Plumb,  Marketing  Spe- 
cialist, Dairy  Division,  Agricultural 
Marketing  Service,  U.S.  Department 
of  Agriculture,  Washington,  D.C. 
20250,  202-447-6273. 

SUPPLEMENTARY  INFORMATION: 
Prior  document  in  this  proceeding: 
Notice  of  hearing  is.sued  September  14, 
1978.  published  September  19,  1978  (43 
FR  41990). 

This  order  of  suspension  is  issued 
pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.) 


and  of  rlip  order  regulating  the  han- 
dling of  milk  in  the  Middle  Atlantic 
marketing  afta. 
It   is  hereby  found  and  determined 

that: 

§1001.7     (Amended? 

1.  For  the  months  of  Novemb*-;  1978 
through  Februa.ry  1979,  the  following 
provisions  ol  the  order  do  not  tend  to 
effectuate  Lhe  declared  policy  of  the 
An. 

In  the  first  sentence  of  §  1004.7(a) 
the  words  "  50  percent  in  the  months 
of  September  th.»-c-!gh  February,  and" 
and  "  in  the  months  of  March  through 
August,  ". 

As  suspended  that  portion  of  the 
first  seniencf  would  read:  ■•  •  •  •  not 
less  than  40  percent  of  ii&  receipts  *  ' 

§1004.12     [.\mended] 

2.  For  the  months  of  October  1978 
through  February  1979,  the  following 
provisions  of  the  order  do  not  tend  to 
eifectuate  the  declared  policy  of  the 
Act: 

In  §  1004.12(d)  all  of  the  remaining 
words  after  "(other  than  a  producer- 
handler  plant)". 

As  suspended  paragraph  (d)  would 
read: 

"(d)  A  dairy  farmer  with  respect  to 
milk  which  is  diverted  to  a  nonpool 
plant  (other  than  a  producer-handler 
plant)". 

Statement  of  Consider^^tion 

This  action,  based  on  evidence  re- 
ceived at  a  public  hearing  held  for  this 
order  on  October  3-4,  1978,  at  Phila- 
delphia. Pa.,  is  requested  by  Inter- 
State  Milk  I^roducers'  Cooperative  and 
Michaels  Dairies,  Inc.  It  suspends  for 
October  1978  through  FeDruary  1979, 
the  limit  on  the  amount  of  producer 
milk  that  may  be  diverted  Irom  pool 
plants  to  nonpool  plants  by  a  coopera- 
tive association  or  a  proprietary  han- 
dler operating  a  pool  plant.  It  also  re- 
duces the  poo!  distributing  plant  c!a.?s 
I  milk  route  disposition  requirement 
from  ."JO  percent  down  to  40  percent  of 
the  milk  supply  associated  with  such  a 
plant. 

At  the  hearing  proposed  amend- 
ments were  considered  that  would 
reduce  the  pool  distributing  plant  per- 
formance standards  and  remove  limits 
on  the  diversion  of  milk  to  nonpool 
plants.    Proponents   of    the   proposals 


testified  that  the  amendments  are 
needed  to  accortmiodate  the  pooling 
and  efficient  handling  of  the  reserve 
milk  supply  for  the  market. 

Certain  pooling  provisions  of  the 
order  have  been  suspended  since  April 
1978.  This  action  will  extend  relax- 
ation of  the  pooling  standards,  plus 
give  added  relief  in  handling  milk  that 
mu.st  be  diverted  to  nonpool  plants. 
The  need  for  the  suspension  stems 
from  a  continuing  downward  trend  in 
chis.i  I  sales  and  the  class  I  utilization 
percentage  for  t.he  market  to  the  point 
that  without  suspension  action  cooper- 
ative associations  handling  a  majority 
of  tne  markets  milk  supply  would  be 
threatened  with  loss  of  producer 
status  for  their  dairy  farmer  members 
who  are  associated  with  the  market. 

Whether  or  not  the  pooling  provi- 
sions should  be  amended  and  to  what 
extent  is  a  matter  to  be  determined 
after  tiie  hearing  record  and  posthear- 
ing  briefs  have  been  fully  reviewed.  In 
the  interim,  suspension  through  Feb- 
ruary 1979  is  warranted,  a.s  it  will  tend 
to  assure  orderly  marketing  pending 
tlie  outcome  of  the  hearing  proceed- 
ing. It  is  unlikely  that  relaxation  of 
the  pooling  provisions  by  suspension 
for  this  temporary  period  will  have 
any  appreciable  effect  on  the  availabil- 
ity of  milk  for  the  market.  This  action, 
however,  will  enable  the  handling  of 
the  market's  reserve  supplies  in  a 
more  efficient  and  more  orderly 
rriaiiner.  Also,  it  will  eliminate  the  pos- 
sibility of  producers  who  are  regular 
suppliers  of  milk  for  the  fluid  market 
losing  their  producer  status  because  of 
the  present  pooling  and  diversion  pro- 
visions and  thus  not  having  their  milk 
priced  under  the  order.  Accordingly, 
this  temporary  suspension  will  permit 
the  orderly  disposal  of  the  market's 
reserve  milk  supplies  pending  the  com- 
pletion of  the  hearing  proceeding. 

It  is  hereby  found  and  determined 
that  30  days'  notice  of  the  eflective 
daff'  liereof  i.s  impractical,  iin.neces- 
sarv,  and  contrary  io  the  public  inter- 
est in  that: 

(a)  This  suspension  is  necessary  to 
reflect  current  m,arketing  conditions 
and  to  maini.iin  orderly  marketing 
conditions  in  the  marketing  area  in 
that  substantia!  quantities  of  milk  of 
producer.s  who  regularly  supply  the 
market  othervkise  would  be  excluded 
from    the    marketwide    pool,    thereby 


FEDERAL  REGISTER,  VOL  43,  NO.  205— MONDAY,  OCTOBER  23,    1978 


Subpart  C — Emergency  Livestock 
Loons 


RULES  AND  REGULATIONS 

suant  to  a  line  of  credit  guaranteed  by 
a  contract  of  guarantee. 
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causing    a   disruption   in    the   orderly 
marketing  of  milk; 

(b)  This  suspension  does  not  require 
of  persons  affected  substantial  or  ex- 
tensive preparation  prior  to  the  effec- 
tive date;  and 

(c)  The  need  for  changing  the  pool- 
ing provisions  wa^  considered  at  a 
public  hearing  held  October  3-4,  1978, 
where  all  interested  part'es  had  an  op 
portunity  to  participate  in  this  rule- 
making proceeding. 

It  is  therefore  ordered.  That  the 
aforesaid  provisions  of  the  order  are 
hereby  suspended  for  the  period  Octo- 
ber 1978  througn  February  1979,  with 
respect  to  §  1004  \'l<d)  and  for  Novem- 
ber 1978  through  February  1979,  with 
respect  to  §  1004  7. a). 

Effective  date  October  23.  1978. 

Signed  at  Wasningion,  D.C..  on  Oc- 
tober 18.  1978. 

P.  R.  '  Bobby"  Smith. 
Assistant  Secretary  for 
Marketing  Services. 
[FR  Doc.  78-28819  Filed  10  20  78;  8:45  am] 
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comments  made  pursuant  to  this 
notice  will  be  available  for  public  in- 
spection at  the  address  given  above. 

FOR  FURTHER  INFORMATION 
CONTACT: 


William  Krause. 


147-7500. 


[3410-07-M] 

CHAPTER  XVIII— FARMERS  HOME 
ADMINISTRATION,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  P— GUARANTEED  LOANS 

PART  1980— GENERAL 

Subpart  C — Emergency  Livestock 
Loans 

Revision 

AGENCY:  Farmers  Home  Administra- 
tion. USDA. 

ACTION:  Final  rule  with  comments 
requested. 

SUMMARY:  The  Farmers  Home  Ad- 
ministration revises  its  regulations 
concerning  emergency  livestock  loEins. 
The  intended  effect  is  to  continue 
making  credit  available  during  the 
period  authorized  by  Pub.  L.  93-357,  as 
aunended,  in  the  form  of  loans  guaran- 
teed by  FmHA  for  bona  fide  farmers 
and  ranchers  who  have  substantial 
livestock  operations,  so  that  they  may 
continue  their  normal  farming  and 
ranching  operations.  This  action  is 
taken  to  implement  a  public  law  and 
to  make  clarification  in  existing  regu- 
lations. 

EFTECTIVE  DATE:  However,  com- 
ments must  be  received  on  or  before 
November  22,  1978. 

ADDRESSES;  Submit  written  com- 
ments to  the  Office  of  the  Chief,  Dir- 
ectives Management  Branch,  Farmers 
Home  Administration,  U.S.  Depart- 
ment of  Agriculture.  Room  6316, 
Washington.    D.C.    20250.    All   written 


SUPPLEMENTARY  INFORMATION: 
The  Farmers  Homp  Administration  re- 
vises subpart  C  to  part  1980.  chapter 
XVIII,  title  7  in  the  Code  of  Federal 
Regulations  and  r-cdesignates  the  reg- 
ulations presently  in  .subchapter  N  to 
subchapter  P  "Guaranteed  Loans." 
The  need  for  this  revision  is  to  comply 
with  requirements  of  Pub.  L.  95-334 
(Agricultural  Credit  Act  of  1978) 
which  extended  the  emergency  live- 
stock program  from  September  30, 
1978,  to  September  30,  1979;  broad- 
ened the  definition  of  the  term 
"United  States";  broadened  eligibility, 
and  granted  authority  to  continue 
making  loan  aflvr.nces  under  existing 
emergency  livestock  line  of  credit  con- 
tracts over  the  original  repayment 
period  or  renewal  period  cf  the  loan 
even  if  advance(s)  are  made  after  Sep- 
tember 30,  1979.  In  addition  the  regu- 
lations are  revised  to  clarify  the  use  of 
escrow  accounts;  changes  the  defini- 
tion of  principal  partners  or  stock- 
holders from  those  owning  or  control- 
ling 20  percent  to  those  owning  or  con- 
trolling 10  percent.  Certain  of  these 
changes  should  enable  bona  fide  farm- 
ers and  ranchers  who  have  substantial 
livestock  operations  to  return  to  con- 
ventional sources  of  credit  more 
smoothly. 

It  is  the  policy  of  this  Department 
that  rule^  related  to  public  property, 
loans,  grants,  benefits,  or  contracts 
should  be  published  for  comments  not- 
withstanding the  exemption  of  5 
U.S.C.  553  with  respect  to  such  rules. 
However,  this  rule  is  not  published  for 
proposed  rulemaking  since  many  farm- 
ers are  suffering  severe  economic 
hardship  and  have  an  immediate  need 
for  this  loan  program.  Any  delay  in  ex- 
tending the  program  would  thus  be 
contrary  to  the  public  interest.  Al- 
though this  rule  is  published  aS  a  final 
rule,  the  Agency  is  interested  in  re- 
ceiving comments  which  should  be 
submitted  to  the  address  given  above. 
In  addition  to  implementing  the  provi- 
sions required  by  Pub.  L,  95-334  other 
changes  wliich  are  administrative  in 
nature  are  being  made  to  clarify  exist- 
ing policy,  and  to  make  the  emergency 
livestock  loan  procedures  consistent 
with  other  guarantee  farmer  loan  pro- 
cedures. 

"This  document  has  been  reviewed  in 
accordance  with  FmHA  Instruction 
1901-G  Environmental  Impact  State- 
ments'." It  is  the  determination  of 
FmHA  that  the  proposed  action  does 
not  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of 
the    human   environment    and   in   ac- 


cordance with  the  National  Policy  Act 
of  1969,  Pub.  L.  91-190  and  environ- 
mental impact  statement  is  not  re- 
quired. 

As  revised,  subpart  C  of  part  1980 
reads  as  follows: 

Subpart  C — Emergancy  Livettech  Loon* 

Sec. 

1980.201  Introduction. 

1980.202-1.')80.206     [Reserved] 

1980.207  Definitions. 

1980.208  Program  objective. 

1980.209  Eligible  lenders. 

1980.210  Case  and  identification  (ID)  num- 
bers. 

1980.211-1980.214     [Reserved] 

1980.215  Types  of  guarantees. 

1980.216  Full  faith  and  credit. 

1980.217  Guarantee  limits. 
1980.218-219     [Reserved] 
1980.220    Eligibility. 

1980. !?21     Loan  purposes. 

1980.222  Prohibited  loan  purposes. 

1980.223  i^imitations  and  special  provi- 
sions. 

1980.224  Lean  rates  and  terniis. 

1980.225  Collateral  requirements. 

1980.226  I'romissory  notes,  security  instru- 
ments, and  financing  statements. 

1980.227  Relationship  with  other  PmHA 
insured  or  guaranteed  loans. 

1980.228  Charges  and  fees  by  lender. 
1980.229-1980.245     [Reserved] 

1980.246  Receiving  and  processing  applica- 
tion';. 

1980.247  P^mHA  evaluation  of  applications. 

1980.248  [Reserved] 

1980.249  Review  of  requirements. 

1980.250  Conditions  precedent  to  issuance 
of  the  guarantee. 

1980.251  Issuance  of  guarantee  instru- 
ments. 

1980.252-1980.259     [Reserved] 
1980.260    Substitution  of  lenders. 
1980.261-1980.268     [Reserved] 

1980.269  Extension  of  line  of  credit  guar- 
antees issued  before  (October  1,  1978). 

1980.270  Changeover  of  loans  covered  by 
80  percent  loss  guarantees  to  line  of 
credit  guarantees  without  sale  to 
holder(s). 

1980.271  Conversion  of  existing  EL  loans 
so  the  guaranteed  portions  can  be  sold 
as  permitted  by  subpart  A  of  part  1980. 

1980.272  Refinancing  existing  EL  loans  so 
that  the  guaranteed  portion  can  be  sold 
through  the  Loan  Note  Guarantee 
system. 

1980.273-1980.276     [Reserved] 

1980.277  Char"°  from  livestock  to  farming 
operation  a  t  r  guarantee  is  issued. 

1980.278  Transfer  and  assumption  of  loans. 

1980.279  Loan  servicing. 

1980.280  Protective  advances. 

1980.281  Termination  of  guarantee. 

1980.282  Defaults  by  borrower. 

1980.283  Liquidation. 
1980.284-1980.289    [Reserved] 

1980.290  Graduation. 

1980.291  Appeal  procedure. 

1980.292  Access  to  records  of  lenders. 

1980.293  County  and  Slate  office  files. 

1980.294  PmHA  forms. 
1980.295-1980.300    [Reserved] 
Appendix  A— PmHA  Forms. 
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(1)  doing  business  in  the  United  States 
f  ithci-  as  an  jiicJiVidual,  corporation,  or 


gaged    in   other   business   or   employ- 
men  t . 
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Subpart  C — Emergency  Livestock 
Loons 

§  1980.201     Introduction. 

(a)  Policy.  This  subpart  contains  reg- 
ulations for  making  and  servicing 
emergency  livestock  (EL)  loans  made 
after  (October  23,  1978)  and  applies  to 
lenders,  holders,  borrowers.  Farmers 
Home  Administration  (PmHA)  person- 
nel, and  other  parties  involved  in 
making,  guaranteeing,  holding,  servic- 
ing, or  liquidating  such  loans.  Part 
1980,  subpart  A  applies  to  EL  loan.s 
only  to  the  extent  that  section.";  cf  sub- 
part A  are  specifically  referred  to  in 
this  subpart. 

(b)  Prograrn  administration.  The 
county  supervisor  is  the  focal  point  for 
the  program  and  the  local  contact 
person  for  guarantee  processing  ai:d 
servicing  activities. 

(c)  Administrative  provisions. 
Throughout  this  subpart  there  appear 
administrative  provisions  for  the  State 
director.  District  director,  and  county 
supervisor.  These  provisions  establish 
the  internal  duties,  responsibilities, 
and  procedures  to  carry  out  the  re- 
quirements of  the  program  and  are 
identified  as  "administrative." 

§§  1980.202-1980.206    [Reserved] 

§  1980.207    Derinitions. 

The  following  general  definitions  are 
applicable  to  this  subpart.  Additional 
definitions  may  be  found  in  §  1980.6  of 
subpart  A,  of  this  part,  except  that 
those  contained  in  §  1980.6(a)  (2).  (4), 
(7),  (9),  (13),  and  (14)  are  not  applica- 
ble to  cases  in  which  a  lender  requests 
a  contract  of  guarantee. 

(a)  Act  The  Elmergency  Livestock 
Credit  Act  of  1974  (Pub.  L.  93-357);  as 
amended  by  Pub.  L.  94-35  and  94-517, 
and  title  III  of  Pub.  L.  95-334. 

(b)  Applicant  The  person  or  entity 
carrying  on  the  farming  operation  and 
desiring  EL  loan  assistance  from  a 
lender. 

(c)  Approval  official  A  field  official 
who  has  been  delegated  loan  and 
grant  approval  authorities  subject  to 
the  doUar  limitations  contained  in 
tables  available  in  any  PmHA  office. 

(d)  Chiaranteed  line  of  credit.  EL 
loan  advances  made  and  serviced  by  a 
lender  subject  to  a  maximum  amount 
agreed  to  by  the  lender  and  PmHA 
which  is  specified  in  a  Form  FmHA 
1980-27,  "Contract  of  Guarantee 
(Emergency  Livestock  Loan  or  Eco- 
nomic Emergency  Loan)." 

(e)  Livestock.  Beef  cattle,  dairy 
cattle,  including  dairy  cattle  raised 
and  maintained  for  the  primary  pur- 
pose of  marketing  dairy  products, 
swine,  sheep,  goats,  chickens,  and  tiu-- 
keys. 

(f)  Loan.  Both  a  fixed  aunount  loan 
to  which  a  loan  note  guarantee  will  be 
attached  and  an  advance(s)  made  pur- 
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suant  to  a  line  of  credit  guaranteed  by 
a  contract  of  guarantee. 

(g)  Loan  senncing.  All  actions  that 
are  necessary  after  loan  closing  to  col- 
lect the  indebtedness  and  to  protect 
the  security  and  .security  rights.  The 
term  •'sorvicing"  also  includes  transfer 
and  assizription  and  liquidation. 

(h)  Mortgage.  Any  form  of  instru- 
mi^nt  ust-d  to  obtain  a  security  interest 
or  Jien  upon  any  rights  or  interest  in 
real  property  of  any  kind.  In  Louisiana 
and  Pue.fto  Rico  the  term  "n\ortgage" 
also  refers  to  the  instrument  granting 
any  security  interest  in  chattel  proper- 
ty. 

(it  Prlacipal  partner  or  stockholder. 
Any  partner  of  a  par*.ne.rshir  or  stock- 
iiolder  of  a  corporation  owniiig  or  con- 
trolling a  10  percent  or  more  interest 
in  the  entity.  If  no  person  owns  or 
controls  as  much  a,s  10  pt-rcerit.  all 
partJUT.s  or  stock hold'-ifc-  will  be  con- 
sidered principal  partners  or  stock 
holders. 

(J)  Protective  advances.  Payments 
made  by  the  lender  to  third  parties  to 
protect  or  pre..er\  e  securii  y  property. 

(k)  Security.  Property  of  any  kind 
subject  to  a  real  or  personal  property 
lien.  Any  reference  to  collateral  or  se- 
curity property  shall  be  considered  a 
reference  to  the  term  "security." 

(1)  State  or  United  States.  Any  of  the 
50  States,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands  of  the 
United  States.  Guam.  American 
Samoa,  and  the  Co.mmon wealth  of  the 
Northern  Mariana  Islands. 

§  19R0.208     Program  objective. 

The  ba,«ic'  objective  is  to  make  more 
credit  avahablo  during  the  period  au- 
thorized by  Pub.  L.  93-357,  as  amend- 
ed, (authority  expires  September  30. 
1979)  in  the  form  of  loans  guaranteed 
by  FmHA  to  bona  fide  farmers  and 
ranchers  who  are  primarily  and  direct- 
ly engaged  in  agrieultural  production 
and  w  ho  have  substantial  livestock  op- 
erat  ons,  so  that  thty  may  continue 
their  normal  farming  or  ranching  op- 
erations. 

§  1980.209     EliKihie  lenders. 

See  §1980.13  of  subpart  A  of  this 
part,  except  that  in  contract  of  guar- 
antee cases,  the  form  to  use  for  the 
purposes  of  §1980.13  (g)  and  (h)  will 
be  Form  FmHA  1980-38,  "Lenders 
Agreement  (Emergency  Livestock 
Loan  or  Economic  Emergency  Loan- 
Contract  of  Guarantee)." 

§1980.210    Case    and    identinration    (ID) 
numbers. 

See  §1980.12  of  subpart  A  of  this 
Part. 
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§  1980.215    Types  of  ^arantees. 

(a)  Loan  note  guarantee.  Lenders  de- 
siring to  sell  the  guaranteed  portion  of 
fixed  amount  loans  may  use  the 
method  contained  in  subpart  A  of  this 
part.  In  accordance  with  that  method, 
loans  may  be  made  hy  a  lender  and 
guaranteed  by  issuance  of  Form 
FYnHA  449-34  (1980-34),  "Loan  Note 
Guarantee."  Any  sale  or  assignment 
by  the  lender  of  the  guarantcrd  por- 
tion of  the  loan  may  be  accor.pli.shpd 
in  accordance  with  the  conditions  in 
paragraph  III  of  Form  FmHA  449-35, 
"Lender's  Agreement  ',  which  e>:pia:n5 
the  options  for  processing  guaranteed 
loans  to  be  sold  in  the  secoiidary 
market  and  will  be  executed  in  lean 
note  guarantee  ca.ses.  Copies  of  this 
form  may  be  obtained  from  anv 
FmHA  office. 

(b)  Contract  of  guarantee.  Lenders 
desiring  a  guarantee  on  a  line  of 
credit"  may  use  the  method  ccntained 
in  this  subpart.  Line  of  credit  loans  are 
guaranteed  by  Form  FmHA  1980-27. 
The  am.ount  of  loan  advances  out- 
standing at  any  one  time  under  a  con- 
tract of  guarantee  may  not  exceed  the 
line  of  credit  ceiling  set  forth  in  the 
contract. 

(c)  Multiple  guarantees.  Two  or  more 
Joan  note  guarantees  or  contracts  of 
guarantees  may  be  executed  v,i\h  the 
same  or  different  lenders  to  a  borrow- 
er provided  each  loan  is  secured  with 
separate  collateral.  The  total  loans 
must  not  exceed  $350,000  at  any  time. 

§  19S0.216     Full  faith  and  credit 

The  loan  note  guarantee  and  con- 
tract of  guarantee  constitutes  an  obli- 
gation supported  by  the  full  faith  and 
credit  of  the  United  States  and  are  in- 
contestable except  lor  fraud  or  misrep 
resentation  of  uliicJi  the  lender  or 
holder  has  actuai  knowledge'  at  the 
time  it  becomes  such  lender  or  holder 
or  which  lender  or  holder  participates 
in  or  condones.  The  guarantee  and 
right  to  require  purcha.se  in  loan  note 
guarantee  ca.ses  will  be  directly  en- 
forceable by  holder  notwithstanding 
any  fraud  or  misrepresentation  by  the 
lender  or  any  unenforceability  of  the 
loan  note  guarantee  by  lender.  The 
loan  note  guarantee  and  contract  of 
guarantee  will  be  unenforceable  by 
the  lender  to  the  extent  any  loss  is  oc- 
casioned by  violations  of  usury  laws, 
use  of  the  loan  funds  for  unauthorized 
purposes,  negligent  servicing,  or  fail- 
ure to  obtain  the  required  security  re- 
gardless of  the  time  at  which  PmHA 
acquires  knowledge  of  the  foregoing. 
As  used  in  this  section  and  in  any  loan 
note  guarantee  or  contract  of  guaran- 
tee (including  those  now  outstanding) 
in  which  the  phrase  appears,  "use  of 
loan  funds  for  tmauthorized  purposes" 
refers   to  the  situation  in   which   the 
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v:d-:d  .such  individual  owns  r.*  least  f/0 
percent  of  the  new  parinership  a-ssets 
or  cotpor.;=tioirs  voting  stock  and  con- 
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FL  loans  may  be  guarantef-d  fC'r  pur- 
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to  continuance  of  the  authorized  level 
of  operation  including  siios  and  other 
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lender  in  fact  agrees  with  the  borrow- 
er that  l-jan  funds  arc  io  Lo  so  usf  J 
and  the  phrase  "unauthorized  pur- 
poses' means  any  purpose  not  listed 
by  the  lender  in  the  cornoleted  arpH- 
raticii  as  ^ppri'ved  by  FmllA. 

§  l*JS0.2i7    Guarantee  limits. 

Th.e  maxim  .:m  loss  covered  undfr 
form  Fu'IIA  ''•iS-ri  11980-34)  or  form 
PmilA  198D-27  will  not  exceed  90  per- 
cent of  the  prinrip^]  zrA  accrued  in- 
terest on  the  indeblPdness  rrpriser'od 
by  the  brrrower's  gua^ante-d  loan 
promissory  n^iL'-fs)  or  a.ssumed  under 
an  assumption  agpeemert..  Lendeis 
and  applicants  will  propose  the  per- 
centage of  gunrantf  ••.  FmHA  will  de- 
termine the  porccntp^e  of  e'-^iarc^ntf? 
after  considering  ^■.<\  credit  factors  in- 
volved, including  but  no^  limi'^^'d  to 
those  provisions  contained  in  subsec 
tions  (a),  (b),  (c).  (d).  and  (e)  of 
?  1980.20  of  .subpart  A  of  this  part.  In 
this  rega-d.  loan  c'.iarapt ees  will  not 
be  rejected  solely  becai  ce  tlie  apiJli- 
cant  has  collateral!  v.  rich  ha.s  depreci 
ated  in  value  b'^cause  of  temporary 
economic  cond'tiors  or  temporarily 
lacks  repayment  aVjility  because  cl 
temporary  econcmi:;  conditions.  In 
stead,  the  percrntnge  of  the  tn;aran(ee 
shi'Uld  bf  rcducerl  a;,  outlined  aiovc  to 
compMi.  ate  for  any  additional  risk  to 
the  C'TOvernm.cnt  resulting  from  these 
factorfj.  The  lender  and  applicant  will 
be  ir.frirnied  in  writing  on  Form  FmK A 
449-14.  ■Conditional  Commitmenr  for 
GuAranire",  or  Form.  FmHA  198G-15, 

Conditional  Commitment  for  Emer- 
gency Livestock.  Loan  or  Economic 
Emergency  Lean— Contract  of  Guar- 
antee." by  PniHA  of  any  percentage  of 
guaran^oe  less  t.han  that  proposed  by 
the  lender  and  the  applicant  and  the 
reasons  ft^r  such  a  reduction. 

§§  19Htl.2IH-l'J80.219    [Rescrvedl 

§  1980.221)     Eligibility. 

To  be  eligible  for  r.n  EL  loan,  an  ap- 
plicant must: 

(a)  Citizen.  Be  a  citizen  of  the 
United  States  as  defined  above  or  a 
person  who  ha^  been  legally  admitted 
for  p;^rmanent  resiflcnce  in  the  United 
States.  If  a  partnersliip,  the  principal 
partners  mu^t  be  ciuizens  or  such  per- 
m.anent  residents  of  the  United  States. 
If  a  corworation,  it  must  be  incorporat- 
ed under  the  laws  of  a  State,  its  princi- 
pal stockholders  must  be  ciiizens  or 
such  permanent  residents  of  the 
United  States,  and  the  corporation 
must  be  authorized  to  cany  on  farm- 
ing or  ranching  operations  in  the 
State  in  which  the  EL  operation  is 
being  conducted.  See  §  1980,207  of  this 
subpart  for  definition  of  "principal 
partner  or  stockholder"  and  "United 
States."  (b)  Bona  fide  farmer  or  ranch- 
er. Be  a  bona  fide  farmer  or  rancher 
(owner-operator,    or    tenant-operator). 


( 1 )  doing  business  in  the  United  States 
f  i'.i-'.r  as  an  iP.y.vidual,  corporation,  or 
partnership,  which  is  recognized  in  the 
community  aj  one  whose  chief  occupa- 
tion is  farming  or  ranching.  (2)  being 
primrtrily  a'.d  directly  engaged  in  agri- 
cultural producer.,  and  (3)  havin;^ 
j:.uh3lantial  operations  in  breeding, 
raising,  fattening,  or  marketing  live- 
stock, ir.cludLng  dairy  cattle  raise  J  t.nd 
maintained  for  the  primary  purpose  of 
mrukf '.ing  dairy  products  (hereinafter 
referred  to  a,>  a  livestock  operation). 
In  the  case  of  an  individual  lo-n  r.npli- 
cant  the  term  "primarily  and  directly 
engaged  in  agricultural  production" 
n.ears  that  the  applicant  di  nves  more 
than  50  percent  of  the  gross  income 
from  the  applicant's  (;wn  agi-i^ulturrl 
production  or  devotes  more  tiian  50 
percent  ol  u'  f  applicant's  tune  to  sr.ch 
production.  The  term  "substantial  op- 
erations in  livestock"  m.eans  that  the 
applicant  derive,?  not  less  than  25  per- 
cent of  the  grcss  tcTin  inroine  from 
tlie  apolicanl.'s  own  livestock  oper- 
ation, or  devotes  not  less  than  25  per- 
cent of  the  applicants  tim.e  to  such 
operation,  o-  has  not  le.ss  than  25  per- 
cent of  the  applicants  total  capital  in- 
vestm;  rit  in  such  op'- rat  ion.  In  the 
case  of  a  c^rporatior  or  partnership 
loan  applicant,  the  term  "primarily 
and  directly  e-^grxged  in  agricultural 
production"  mean.';  that  the  corpora- 
tion or  p^r'iersliip  oirives  more  than 
50  percent  of  its  gross  income  from  ag- 
ricultural production,  and  the  sliare- 
holders  or  p^rtness  ovvnuig  or  control- 
ling a  niajority  interest  (more  than  50 
percent)  in  such  coinoration  or  part- 
ner-hip derive  more  than  50  percent 
of  their  press  income  from  their  own 
or  the  corporaticn's  or  partnership's 
a^jricultural  production,  and  devote 
more  than  50  p^■rcent  of  their  time  to 
such  production.  Tiie  term  "substan- 
tial operaciors  in  livestock"  means 
that  the  corporation  or  partnership 
deri\?es  not  less  than  25  percent  of  its 
gross  farm  income  from  its  own  live- 
stock operation,  or  devotes  not  less 
than  25  pev?-nt  of  its  time  to  such  op- 
eration, or  nas  not  less  than  25  per- 
cent of  its  total  capital  investment  in 
such  cperaiinn. 

(1)  Bona  Tide  fanners  and  ranchers 
must  be  actually  engaged  in  the  live- 
stock operations  to  be  imanced  by  the 
EL  loan.  If  the  applicant  Is  an  individ- 
ual, the  applicant  must  manage  such 
livcotock  operation.  If  the  applicant  is 
a  partnership  or  corporation,  it  must 
be  managed  by  one  or  more  of  the 
partners  or  stockholders.  In  addition, 
bona  fide  farmers  or  ranchers  do  not 
inelude  t.ho.^o  commenting  livestock 
operciUons  or  reentering  such  oper- 
ations after  .July  25,  1974,  or  those  en- 
gaged in  farming,  ranching,  or  live- 
stock operations  as  a  hobby  or  for  tax 
shelter  purposes;  or  those  chiefly  en- 


gaged   in    other   business   or   employ- 
ment. 

(2)  Pe;;rOiis  who  work  in  agriculture 
and  dcri\e  more  than  50  percent  of 
their  ear.^ed  income  from  agriculture, 
includin-^  livestock  that  are  fed  in 
custom  fcedyards.  are  ccnsi5e;ed  to  be 
bona  fide  farmers  and  ranchers  and 
may  be  eligible  for  r.n  Oj  'oan  for 
their  livestock  feeding'  operation. 

(3)  An  individual  engaged  in  a  joint 
Ijvestcrk  operation  and/ci  ownnig  an 
undivided  interest  in  the  property  of 
such  an  operation  is  ^jt  ct:"iSidered  a 
bon:i  lide  farmer  for  EL  lean  purposes, 
however,  if  the  individuals  er.fjaged  in 


11 


joint     operation    on    their    own 


decid"  to  reorgaaLze  their  operation  to 
form  a  corporation  or  partnership,  an 
application  from  the  entity  for  an  EL 
loan  ma:,  then  be  a'cepttd  Rnd  consid- 
ered by  TinHA  in  accordai.ce  with  this 
Subpa^-t. 

(4)  An  estate  or  trust;  a  corporation 
owned  primarily  by  an  estate,  trust, 
other  corporations,  or  other  partner- 
ships or  a  partnership  composed  pri- 
marily of  sn  estate,  trust,  corporation, 
or  oi  her  partnerships  is  not  considered 
to  be  a  bor.a  fide  farm.er  or  rancher  for 
EL  loan  purposes. 

(c)  Legal  cape: city.  Possess  legal  ca- 
pacity to  contract  for  the  loan. 

(d)  Ability  and  experience.  Possess 
the  ability,  industry,  and  experience 
necessaiy  to  carry  out  the  proposed 
livestock  operations  to  a^^ure  a  rea- 
sonable prospect  of  .success  with  the 
assistance  of  the  loan,  and  honestly 
endeavor  to  carry  out  the  undertak- 
ings and  obligations  required  of  the 
applicant  in  connection  with  the  loan. 

(e)  Credit  elsewhere.  Certify  that  fi- 
nancing is  not  available  without  the 
guarantee.  Furthermore,  no  loan  shall 
be  guaranteed  unless  the  lender  certi- 
fies that  the  lender  is  unwilling  to  pro- 
vide the  needed  credit  to  the  applicant 
without  the  guarantee. 

(f)  Change  in  the  form  of  an  appli- 
cant. Have  conducted  the  livestock  op- 
erations before  July  25,  1974.  A 
change  in  the  form  of  an  applicant 
from  an  individual,  paitnership,  or 
cornonUion  in  existence  before  July 
25,  1974,  to  anot.her  form  of  legal 
entity  will  not  disqualify  the  new 
entity  if  it  is  conducting  basically  the 
same  operation  as  was  conducted 
before  July  25,  1974,  and  is  primarily 
owned  by-  substantially  the  same 
people  that  owned  the  operation 
before  July  25,  1974.  If  the  change  in 
the  legal  eniity  has  been  accompanied 
by  a  substantial  change  in  the  type(s) 
of  livestock,  it  will  n&t  be  financed. 

(1)  When  an  individual  who  was  en- 
gaged in  a  livestock  operation  before 
July  25,  1974.  later  forms  a  partner- 
ship or  corporation  which  continues  to 
carry  on  basically  the  same  livestock 
operation,  the  operation's  application 
may    still    receive    consideration    pro- 
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vid'-'d  .such  individual  owns  at  least  50 
percent  of  the  new  partnership  a-srets 
or  corporation's  voting  stock  and  con- 
tinues to  manage  or  con'rol  the  live- 
stoek  operation. 

(2)  When  a  partnersliip  that  w^s  en- 
gaged in  H  livestock  operation  before 
July  25,  1974,  later  dissolves  but  basi- 
cally the  .-,Eme  livestock  operation  is 
continued  by  an  infiividual  or  a  newly 
formed  partnership  or  corporation  an 
application  irrrr.  ihe  individnni  or  the 
iicw  entity  will  receive  corisideration 
piovided  one  or  more  of  the  partners 
wno  managed  the  livestock  optrction 
for  the  prior  partnership  will  now 
manage  the  cperr.tion  for  the  appli- 
cant, and  provided— 

(i)  The  assets  of  the  prior  partner- 
ship are  now  owned  ly  an  ir.di^id  i-^.! 
applicant  who  as  a  partner  m  the  pn  -r 
partnership  had  owiied  at  least  50  per- 
cent of  the  partnership  assets:  or 

(ii)  The  assets  of  the  prior  p.artner- 
ship  are  now  owTied  by  a  new  p.^rcner- 
ship  applicant  and  the  paT^tiie.rs  who 
had  owned  at  a  least  50  percent  of  the 
assets  of  the  prior  partnership  are  now 
partner?  owning  at  least  50  percent  of 
the  a.s.sets  of  the  new  partnership  ap- 
plicant; or 

(iii)  The  as-sets  of  the  prior  uartner- 
ship  are  now  owned  by  a  new  corpora- 
tion applicant,  and  the  partners  of  the 
prior  partnership  who  had  owned  at 
least  50  percent  of  those  assets  now 
own  at  least  50  percent  of  the  voting 
stock  of  the  new  corporation  appli- 
cant. 

(3)  When  a  corporation  that  was  en- 
gaged in  a  livestock  operation  before 
July  25,  1974.  dissolves  but  basically 
the  .same  livestock  operation  is  contin- 
ued by  an  individual  or  a  newly 
formed  corporation  or  partnership, 
the  appalica^ion  from  the  individual 
or  new  entity  wiU  receive  co:isidera- 
tion  provided  one  or  more  of  the  stock- 
holders who  managed  the  livestock  op- 
eration for  the  prior  corporation  must 
now  manage  the  operation  for  the  new 
applicant,  and  provided— 

(i)  The  assets  of  the  dissolved  corpo- 
ration are  now  owned  by  an  individual 
who  had  owned  at  least  50  percent  of 
the  voting  stock  of  the  former  corpo- 
ration; or 

(ii)  The  assets  of  the  former  corpora- 
tion are  now  owned  by  a  new  partner- 
ship applicant  and  the  stockholders 
who  had  owned  at  least  50  percent  of 
that  corporation  are  now  partners 
owning  at  least  50  percent  of  the 
assets  of  the  new  partnership  appli- 
cant; or 

(iii)  The  assets  of  the  former  corpo- 
ration are  now  owned  by  a  new  corpo- 
ration applicant  and  the  stockholders 
who  had  owned  at  least  50  percent  of 
the  voting  stock  of  the  former  corpo- 
ration are  now  stockholders  owning  at 
least  50  percent  of  the  voting  stock  of 
the  new  corporation  applicant. 
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§  1980.221     Loan  purposes. 

EL  loans  may  be  guaranteed  fcr  pur- 
poses v.hicli  are  e.ssential  to  carrying 
on  livestock  operations  related  to 
breeding,  rai.sing,  faJ:tenins.  or  market- 
ing livestocK.  These  purpo.ses  are: 

(a)  Purcha»se  of  livestock  for  rcpiace- 
ment  or  restocking  purposes,  but  not 
for  expy.  i:-ion  of  livestock  operations 
beyond  a  level  ^represented  b.v  num- 
bers of  livestock)  equal  to  the  highest 
level  reached  during  the  eighteen 
months  immediately  preceding  J.ily 
25.  i9."4.  When  operations  have  been 
expanded  beyond  that  level,  the 
amount  of  a  loan  v^hich  may  be  guar- 
anu-cd  v,-;l  be  limilcd  to  ti-:e  amount 
that  would  be  needed  to  finance  the 
tiighest  livestock  run: her  level  readied 
during  the  eighteen  months  immedi- 
ately pieceding  July  25,  1974. 

'b)  Purcha,se  or  prcducticn  of  i.ve- 
stock  feed. 

(c)  P.iyr;'ent  of  lustomary  and  eqiii- 
tabie  charges  for  gra.".;ng  permits  and 
for  tlie  use  of  farm  or  ranch  bu.idiugs, 
pasture  land  and  land  for  the  pr.^du-^- 
liwn  of  feed  crops. 

(d)  ni'-i:.g.  repsiring,  or  replacing 
fixtures,  farm  machinery,  and  equip- 
ment necessary  fcr  livestock  produc- 
tion and  maiKeiint'. 

(e)  Tran.-portation  of  livestock,  nor- 
mally incurred  in  tiie  livestock  opf-r- 
atiun. 

ii)  Building  cr  rep?ur  of  fences  and 
holding  pons. 

(g)  Refinancing  of  secured  and  nse- 
cured  df  i-is  incurrea  for  tlie  live.':tock 
operation,  wiien; 

(1)  Such  lelinancing  is  essential  for 
the  applicant  to  remain  in  business, 
and 

(2;  The  leiider  would  not  refmar.te 
the  loan  in  the  absence  of  a  (jUarKntee, 
and 

(3)  The  lender  is  not  currently  refi- 
nancing simiilar  loans  lo  otiicrs  with- 
out such  a  guarantee. 

(h)  Payment  of  real  estate  or  person- 
al property  taxes  and  water  or  drain- 
age taxcs  or  assessments  that  mast  be 
paid  to  p<..;iic  continuation  of  the 
livestock  Oi.>oration. 

(i)  Payment  of  piemiums  on  insur- 
ance necesiiary  to  obtain  or  secure  liie 
loan. 

(j)  Rept^u  cr  essential  improvement 
of  livestock  water  supplies,  and  pro- 
vide any  pollution  abatement  facililies 
which  aie  nece.ssary  to  comply  wiih 
the  requirements  of  Federal,  State,  or 
local  governrrjents. 

(k)  Repair  of  exis'dng  irrigation  sys- 
tems necessary  for  lixestock  produc- 
tion. 

(1)  Payment  of  veterinary  fees  and 
charges  for  livestock  medicines. 

(m)  Payr.icnt  of  the  cost  of  hired 
labor  used  in  livestock  production. 

(n)  Payment  of  the  cost  of  construc- 
tion or  repair  and  normal  maintenance 
of  farn.  and  ranch  buildings  essential 
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to  continuance  of  the  authorized  level 
of  operation  including  siios  and  other 
feed  storage  facilities  nece.^^sary  for 
livestock  pruduction. 

(c)  Pui-cha.se  of  fuvi.  seed,  fertilizer, 
insecticides,  farm  suppi;es,  and  pay- 
ment of  othei  operating  expenses  that 
are  essential  to  continuation  cf  the 
livestock  operations. 

<p)  Pu' cha.se  any  slock  in  a  coopera- 
tive lending  agency  that  is  necessary 
to  obtain  the  loan. 

(g)  Payment  of  a  loan  fee  and  costs 
incident  to  con.^umm.ation  of  the  loan 
as  authorized  in  §  1980.22  of  subpart  A 
of  this  part. 

(r)  Pa.v-mcnt  cf  essential  family 
jiving  expenses. 

<£)  Payment  of  not  mere  riian  1 
years  instalimentfs)  (piincpai  and  in- 
terest) on  debts  secured  by  liens  en 
chattels  or  real  estate  related  to  the 
livestock  operation  when  a  deferment 
.^n  such  obligations  cannot  be  ob- 
tained, 

§  1980.222     Prohibiied  loan  purposes. 

No  EL  loan  may  be  guaranteed 
which  wi'.i: 

(a)  Establish  or  reestablish  an  appli- 
cant in  livestock  or^crations  or  to 
permit  an  exp.insion  of  such  oper- 
ations beyond  the  level  set  forth  in 
§  1980.221(a)  of  this  subpart. 

fb)  Be  used  to  finance  livestock  cr 
poultry  fe^^eirs  operations  when  the 
applicant  dofs  not  maintain  ov.ner.-hjp 
of  ihe  feeders  through  the  normal 
feedirg  perioi  or  is  only  nrrforniir.g  a 
servic  for  ot  liers. 

(c)  Be  used  to  finance  or  refinance 
anyth.ing  not  es.sential  to  the  continu- 
ation of  livesiock  enterj^riip.  This  in- 
ciudes  the  pui chase  of  nonessential 
vehicles,  machinery  or  eqinpmpnt. 

(d)  Be  u.sed  by  a  landlord  to  furnish 
credit,  equipment,  or  supplies  to  the 
tenant  operators,  wh.ether  share,  cash, 
or  standing  rent  is  paid  by  the  tenants. 

(ej  Enable  an  apolicant  to  make 
major  changes  or  adjustmeru  in  the 
livestock  operation. 

(f)  Be  Uocd  to  pay  Ft  deral  or  State 
income  taxes  or  to  pay  social  security 
taxes  payable  by  the  borrov.er  in  tlie 
borrower's  ov.n  behalf. 

(g)  Be  used  to  pay  for  labor  pcr- 
fom'.ed  by  the  borrower  or  members  of 
the  borrewer'j  immediate  family. 

(^h)  Be  used  to  purchase  machinery 
or  equipment,  or  for  supplies  or  labor, 
which  will  be  used  in  the  handling, 
processing,  or  marketing  of  livestock 
products  such  as  milk,  eggs,  wool,  and 
mohair.  However,  this  does  not  pro- 
hibit refinancing  debts  which  have  al- 
ready been  created  for  these  purposes 
when  they  are  part  of  an  overall" 
livestock  operation  indebtedness  being 
refinanced  with  an  EL  loan  under  the 
conditions  set  forth  in  §  1980.221(g)  of 
this  subpart. 
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(i)  Be  used  to  pay  "hedging"  costs  in- 
cluding brokerage  fees  and  margins  in 
connection  with  a  futures  contract. 

(j)  Be  used  to  finance  the  interests 
of  individual  stockholders  of  a  corpo- 
ration or  partners  of  a  partnership  in 
the  corporate  or  partnership  livestock 
operation.  The  corporation  or  partner- 
ship will  be  considered  for  one  loan  to 
cover  the  livestock  operation  being 
conducted  by  the  entity. 

§  1980.2l'.'i     Limitations  and   special   provi- 
sions. 

fa)  Told  loans  to  applicants.  The 
totaJ  pn.ncipai  balance  outstanding  at 
any  one  time  on  an  EL  loan's'  made  to 
asoist  a  livestock  operation  .shai)  not 
exceed  $350,000.  An  applicant  conduct- 
ing livestock  operations  may  be  consid 
ered  for  more  than  one  EL  guaraiitee 
when  more  than  one  lender  is  in- 
volved, if  each  lender  is  fii^ancing  a 
separate  enterprise,  provided  (1)  iden- 
tiliable  .separate  security  is  given  to 
each  lender  and  <2)  the  combined  total 
pnncipai  balance  oiiislanding  at  any 
one  time  on  guaranteed  loans  for  all 
lenders  involved  does  not  exceed 
$350,000. 

(b)  Applicants  involved  in  more  than 
one  operation.  L'.-ans  to  applicants  in- 
volved in  more  than  one  operation  will 
be  considered  as  follows: 

(1)  If  an  applicant  who.  m  addition 
to  the  applicant's  own  livestock  oper- 
ation, oatis  or  controls  50  percent  or 
more  of  another  livestock  cperation(s), 
and  is  actively  engaged  in  bo'^h  oper- 
ations, both  the  applicant  and  the 
other  ii'vestocK  operation's;  may  be 
considered  for  st  parat<'  loans  provided 
the  coinbin^'d  tntal  does  not  exceed 
the  S350.000  limiiai  ion. 

<2)  If  an  apph.  .1.11  whf.  in  addition 
to  the  applica/it  s  own  livestock  oper- 
ation, owns  or  controls  less  than  50 
percent  of  another  livestock 
operation' s\  and  is  actively  engaged  in 
sepa.rate  livestock  operation's),  the  ap- 
plicant and  the  other  farm 
operation's)  will  be  considered  as  sepa- 
rate enti^i'?s  for  application  of  the 
$j.50,000  liiuitation. 

(3  I  If  the  first  applicant  described  in 
subparagraph  (b)  (1)  and  (2)  of  this 
.section  is  found  to  be  ineligible,  such 
determination  shall  not  preclude  the 
other  operation(s)  :n  which  the  appli- 
cant holds  an  interest  from  being  con- 
sidered for  an  EL  loan(s). 

(c)  County  coinrnittce  certification. 
A  county  com.mittee  certification  is 
not  required. 

(d)  Program  termination  date.  Nei- 
ther a  loan  note  guarantee  nor  a  con- 
tract of  guarantee  will  be  executed 
after  September  30.  1979. 

§  1980.224     Loan  rates  and  terms. 

(a)  Interest  rate  to  borrower.  The  in- 
terest rate  to  be  paid  by  the  borrower 
to  the  lender  will  be  any  legal  rate 


agreed  upon  between  the  lender  and 
the  borrower.  It  may  be  a  variable  or 
fixed  rate  provided  it  conforms  to 
State  usury  laws. 

(b)  Variable  interest  rate.  (DA  vari- 
able interest  rate  must  be  a  rate  that 
is  tied  to  a  base  rate  published  periodi- 
cally in  a  financial  publication  specifi- 
cally agreed  upoM  by  the  lender  ajid 
borrower.  It  must  rise  and  fail  with 
the  selected  ba.se  rate  and  changes  can 
be  made  no  more  often  than  quarterly. 
There  will  be  no  floor  or  ceiling  on 
variable  interest  rates. 

(2)  It  is  permi.s.sible  to  have  one  in- 
terest rate  on  the  guaranteed  portion 
of  the  locn  and  another  interest  rate 
on  the  unguaranteed  portion  of  the 
loan,  provided  the  lender  and  borrow- 
er agree,  and 

(!)  The  rate  on  the  unguaranteed 
portion  does  not  exceed  that  currently 
being  charged  on  loan.s  of  sim.ilar  si?e 
and  purpose  for  borrowers  under  simi- 
lar circum.^tances 

(ii)  Ti-.e  rate  on  the  guaranteed  por- 
tion of  the  loan  will  not  exceed  the 
rate  on  the  unguaranteed  portion. 
I^..x>d  and  vanar.ie  interest  rates 
cannot  be  used  on  the  same  loan. 

(3)  Wht'n  multi-ratf-s  are  used,  the 
i-r^ndr-r  will  provid*:"  FmHA  with  the 
overall  effective  interest  rate  for  the 
entire  loan. 

(c)  Loan  terms  for  loan  note  guaran- 
tee and  contract  of  gucantfe.  Each 
loan  will  be  scheduled  fcr  ri^  payment 
over  a  period  not  \o  exceed  7  yea.rs 
from  tj.e  date  of  the  guarantee  or 
such  shorter  period  as  may  b»'  neces- 
sary to  assure  thai  the  loan  will  be 
adequately  secured.  The  borrowers 
needs,  repayment  ability,  and  type  of 
security  the  borrower  has  to  offer  will 
be  tak'^n  :nfo  co-5S!der,\tion  when 
.scheduling  loans  for  rv-paymcnt.  Gen- 
erally, am  Du.nts  advanced  for  annual 
recurring  operating  expervses  should 
be  scheduled  for  repayment  from  that 
year's  inconi". 

(d)  Repayment  schedules.  In  order 
for  notes  to  be  acceptable,  the  princi- 
pal and  interest  rfpaymer'  schedules 
will  have  to  be  clearly  shi>.vn  in  the 
note's).  Use  of  a  note  with  a  "payment 
on  demand"  feature  is  not  permissible 
unlf-ss  it  is  modified  by  a  supp'emental 
agreement  vvhich  waives  the  demand 
fe.'iture  ?sid  sets  forth  the  repayment 
schedule. 

(e)  Advances  under  a  contract  of 
guarantee— line  of  credit.  A  lender 
may  pay  off  an  outstanding  guaran- 
teed advaiice  btlore  the  end  of  its 
term  with  funds  from  a  new  guaran- 
teed advance,  provided  the  line  of 
credit  ceiling  is  not  exceeded.  Howev- 
er, no  advance  may  be  made  for  a  term 
which  exceeds  the  period  remaining  in 
the  original  line  of  credit  term.  The 
original  line  of  credit  term  may  be  up 
to  7  years,  but  is  limited  to  the  term 
established    in    the    "Line    of    Credit 


Agreemeni."  A  line  of  credit  agree- 
ment may  be  extended  lo  7  years  if 
the  initial  agreement  was  for  less  than 
7  years.  Tne  lender  should  consider 
extension  of  the  line  of  credit  agree- 
ment to  the  full  7  years  b»  fore  consid- 
ering a  renewal  as  set  forth  in  para- 
graph 'f)  of  this  section. 

if)  Revcical  authority  fo^  Hue  of 
credit  und.-r  contract  of  guaiaate.e. 
WhPn  F7nHA  .and  the  lender  deter- 
mint  thHt  renewal  will  be  in  the  best 
interst  of  the  borrower,  an  EL  line  of 
credit  which  has  reached  final  maturi- 
ty may  b<=  renewed  one  time  only  for 
not  more  thnn  3  additionrJ  years.  Also, 
ad'iitiona!  advances  undt  r  a  contract 
of  guar^ntfe  on  a  line  of  credit  may  be 
made  during  the  renewal  period  pro- 
vided: 

(1)  The  borrower  meet^  the  eligibil- 
ity and  .security  requirements  for  an 
initial  loan  as  contained  in  5s'  1980.220 
and  I9S0.225.  of  thi.s  subpart,  and 

<2)  A  replacement  notefs)  is  pre- 
parr>d  .-jv  t ;  mg  forth  the  new  ropay- 
m»"nt  tf-rrns,  and 

(3)  Tne  line  of  credit  agreement  is 
extended  to  cover  the  renewal  period 
whfn  new  advances  are  to  be  made, 
and 

(4)  Tiie  renewal  is  approved  by 
Pro  HA  in  writing. 

(g)  Renexoal  authority  for  loan  note 
guarantee.  'When  FmHA  and  the 
lender  d^^tf-rmine  that  renewal  will  be 
in  the  be.;t  interest  of  the  borrower  an 
EL  loan  which  has  reached  final  matu- 
rity may  be  renewed  one  time  only  for 
3  additicnai  years  provided; 

(1)  The  borrower  meets  the  eligibil- 
ity and  .security  requirements  for  an 
initial  loan  as  contained  in  §§  1980.220 
and  1980  22.i  of  this  subpart,  and 

(2)  A  rep'aceraent  note  is  prepared 
setting  forth  new  repayment  term.s, 
and 

<3)  Approval  is  obtained  in  writing 
from  PmHA  and  any  holder's ). 

§  1980.225    Collateral  requirements. 

(a)  Collateral.  (1)  The  lender  is  re- 
sponsible for  seeing  that  proper  and 
adequate  collateral  is  obtained  and 
maintained  in  existence  and  of  record 
to  protect  the  interest  of  the  lender, 
the  holder,  and  FmHA. 

(2)  Except  for  the  modifications  con- 
tained in  subparagraph  (c)(1)  of  this 
section,  collateral  must  be  of  such  a 
nature  that  repaj-ment  of  the  loan  is 
reasonab'y  assured  considering  the  in- 
tegrity and  ability  of  the  applicant's 
managem.ent,  sotindness  of  the  oper- 
ation, and  the  appicant's  prospective 
earnings.  Collateral  may  include,  but 
is  not  limited  to,  the  following:  land, 
building.';,  machinery,  equipment,  fur- 
niture, fixtures,  inventory,  accounts 
receivable,  cash  or  special  cash  collat- 
eral accounts,  personal  and  corporate 
guarantees,  marketable  securities,  and 
cash  surrender  value  of  life  insurance. 


FEDERAL  REGISTER,  VOL  43,  NO.  205— MONDAY,  OCTOBER  23,  1978 


49292 

enable  the  applicant  to  carry  on  sound 
farming  or  ranching  operations.  How- 
pvpr    if  thp  annlirant   niialifies  for  an 
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(1)  Form  FmHA  449-6,  "Application 
for    Guaranteed    Loan    (Parmer   Pro- 

erams)." 


(Iv)  Prohibitions  against  assuming  li- 
abilities or  obligations  of  others, 
(v)    Restrictions    on    dividend    pay- 
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Collateral  may  also  include  assign- 
ments of  leases  or  leasehold  interest, 
revenues,  patents,  and  copyrights. 

(3)  All  collateral  must  secure  the 
entire  loan.  The  lender  may  not  take 
separate  collateral  to  secure  only  that 
portion  of  the  loan  or  loss  not  covered 
by  the  guarantee  The  lender  may  not 
require  compensating  balances  or  cer- 
tificates of  deposit  as  a  means  of  elimi- 
nating the  lender's  exposure  c.n  the 
ungua'-anteed  portion  of  the  loan. 
However,  compensating  balances  or 
certificates  of  deposit  as  used  in  the 
ordinary  course  of  business  r-;ay  be 
used. 

(b;  Prrsonal  and  corporate  yucran- 
tces.  1 1)  Personal  guarantees  from 
principal  stockholders  in  a  corporation 
and  all  partners  of  a  partnership  usu- 
ally will  be  required.  Guarantees  of 
parent,  subsidiaries,  or  affiliated  com- 
panies may  also  be  required.  Guaran- 
tees will  be  required  in  sufficient 
amounts  depending  on  the  credit  fac- 
tors In  each  loan  to  reasonably  assure 
repayment  of  the  loan  and  provide 
adequate  security. 

(2)  An  exception  to  the  requirements 
for  personal  guarantees  or  corporate 
guarantees  may  be  granted  by  FmHA 
if  the  proposed  guarantors  provide 
written  evidence  through  the  lender  to 
PmHA  that  they  connot  provide  such 
guarantee  due  to  other  existing  con- 
tractual obligations  or  legal  restric- 
tions. For  those  applicants  providing 
documented  evidence  of  successful  op- 
erations for  the  past  3  years,  guaran- 
tees will  be  obtained  as  determined  by 
PmHA. 

(3)  If  a  review  of  aU  credit  factors  in- 
dicates the  need  for  additional  securi- 
ty, PmHA  may  require  additional  per- 
sonal and  corporate  guarantees. 
F^HA  also  may  require  that  such 
guarantees  be  secured.  Any  collateral 
referred  to  in  paragraph  (a)(2)  of  this 
section  may  be  used  to  secure  the 
guarantees. 

(4)  Guarantors  of  applicants  will: 

(i)  In  the  case  of  personal  guaran- 
tees, provide  current  financial  state- 
ments (not  over  60  daj^  old  at  time  of 
filing),  signed  by  the  guarantors  and 
disclosing  community  or  hom.est.ead 
property. 

(ii)  In  the  case  of  corporate  guaran- 
tees, provide  current  financial  state- 
ments (not  over  90  days  old  at  time  of 
filing),  certified  by  an  officer  of  the 
corporation. 

(c)  Additional  reQuirements.  (1)  If 
the  present  market  value  of  the  collat- 
eral is  not  in  an  amount  at  least  equal 
to  the  amount  of  the  loan,  the  appli- 
cant's repayment  ability  may  be  con- 
sidered by  the  lender  and  PmHA  (pro- 
vided the  FmHA  loan  approval  offi- 
cial's opinion  is  based  on  the  evalua- 
tion set  forth  in  §  1980.247  of  this  sub- 
part) in  determining  whether  the  loan 
should  be  made.  When  the  applicant's 


'epayment  ability  is  so  considered,  the 
following  conditions  must  also  be  met: 

ci)  The  collateral  has  depreciated  in 
value  due  to  temporary  economic  con- 
ditions: and 

(ii)  The  applicant's  typical  operating 
plans  inuirate  ability  to  pay  the  loan 
m  full  in  a  period  not  exceeding  7 
years;  and 

(JM)  The  Pipplicant  will  give  a  litn  on 
all  avail n hi':  security  property:  and 

(iv)  Thi:-  agreen/ent  between  the 
lender  h.x\d  FmHA  concerning  the  ap- 
plicant's repayment  ability  will  be  in- 
Cicated  on  eiLi-iOr  inia  VrrJlA  449-14 
ur  form  FirJTA  1S80-15. 

(2)  The  lien  position  securing  credit 
by  the  lender  outside  the  guarcntee 
must  bf  .jux^ior  to  any  liens  taken  for 
the  guaranvetJ  EL  advances,  or  by  a 
lien  on  other  coJlateral. 

(3)  When  the  same  lender  is  involved 
in  an  EL  guaranteed  loan  ajid  a  sepa- 
rate unguar.intced  loan  and  il-iere  will 
be  like  security  fjr  ^ach,  the  EL  guar- 
anteed loan  niu.st  be  adequately  se- 
cured by  (1)  a  liea  on  separate  security 
property  that  is  clearly  identifia'^le.  or 
(2)  a  lien  c'  a  hi^iher  priority  if  the 
same  prcptrty  is  tised  to  secure  both 
loans.  In  the  latter  case  when  the 
same  secirity  secures  both  loans  the 
lender  must  agree  in  writing  that  the 
scheduled  installments  on  the  EL 
guaranteed  loan  will  be  paid  first. 

(4)  The  use  of  escrow  accounts  by 
lenders  to  maintain  ongoing  livestock 
operations  will  be  established  for  loan 
note  guarantee  cases.  This  require- 
ment is  imposed  by  PmHA  for  the  pur- 
poses of  assisting  the  lender  in  main- 
taining security  and  in  order  that  the 
lender  and  PmHA  v/ill  have  available  a 
record  o''  the  use  of  both  loan  funds 
and  funds  received  in  the  normal 
course  of  a  borrower's  livestock  oper- 
ation, such  as  proceeds  received  from 
the  sale  of  s.^curity.  Such  funds  placed 
in  such  an  af'count  must  be  assigned  as 
collateral  for  the  guaranteed  loan 
made  by  the  lender  and  provided  fur- 
ther that  the  value  of  the  security  and 
the  lien  position  of  such  loan  is  main- 
tained. Funds  disbursed  will  be  only 
for  authorized  EL  loan  purposes. 
Ijcnders  will  maintain  a  running 
record  of  funds  placed  in,  and  dis- 
bursed from,  the  account.  It  is  intend- 
ed that  escrow  accounts  be  used  pri- 
marily with  loan  note  guarantee  cases. 
However,  the  same  requirements  will 
apply  should  the  occasion  arise  to  use 
an  escrow  account  with  a  contract  of 
guarantee  on  a  line  of  credit. 

(54=J^e  lender  must  ascertain  that 
the  borrower  has  marketable  title  in 
fact  to  the  collateral  pledged  for  the 
loan  and  there  are  no  claims  or  liens 
of  laborers,  materialmen,  contractors, 
subcontractors,  suppliers  of  machinery 
and  equipment  or  other  parties 
agair^st  such  collateral,  and  that  no 
suits  are  pending  or  threatened  that 


would  adversely  affect  the  borrower's 
collateral  when  the  security  instru- 
ments are  filed. 

(6)  Hazard  insurance  with  a  stand- 
ard mortgage  clause  naming  the 
lender  as  beneficiary  will  be  required 
when  necessary  to  properly  protect 
the  interests  of  the  Government  and 
the  lender  on  every  loan  in  an  amount 
ih-iv  is  at  I'^ast  the  lesser  of  the  re- 
placement cost  of  the  real  estate  prop- 
erty being  insured  or  the  amoimt  of 
the  loan.  Insurance  may  be  required 
on  personal  property  when  the  loan 
appioval  official  determinei, that  it  is 
necessary  lo  piotect  the  interests  of 
the  Govcrruneni  and  the  lender. 

(7)  If  the  Eppiicanfs  repayment  abil- 
ity is  being  considered  in  determining 
whether  the  loan  should  be  made,  and 
FmHA  and  tiie  lenJer  agree,  life  insur- 
anre  will  be  reqa-red  for  the  individual 
boriower  or  for  the  principals  and  key 
employ tes  of  the  borroAer  and  will  be 
assigned  or  pledged  to  the  lender.  This 
life  ins;.ira?ice  may  be  decreasing  term 
iri.5uranc*^.  A  schedule  of  life  insurance 
available  for  ti?e  benefit  of  the  loan 
wiU  be  included  as  part  of  the  applica- 
tion. 

Adrninist-ctiv:  The  rovuUy  supervisor  - 
will  review  and  determine  whether  the 
lende»'  has  required  the  necessary  security 
to  be  taken.  If  necessary,  advice  and  assist- 
ance will  be  sought  from  the  DLstrict  Direc- 
tor. 

§  1980.226     Promissory'    notes,   security   in- 
struments, and  financinfT  statements. 

(a)  Promissory  notes,  mortgages,  and 
security  agreements.  The  lender  may 
use  its  own  promissory  notes,  real 
estate  mortgages  (including  deeds  of 
trust  and  similar  instruments),  and  se- 
curity agreements  (including  chattel 
mortgages  in  Louisiana  and  Puerto 
Rico),  provided  such  forms  do  not  con- 
tain any  provisions  that  are  in  conflict 
or  are  inconsistent  with  the  provisions 
of  this  subpart  or  subpart  A  of  this 
part. 

(b)  Financing  statements.  Commer- 
cial financing  statement  forms  that 
comply  with  State  laws  and  regula- 
tions may  be  used.  They  must  be 
adapted  to  meet  FmHA  requirements 
by  inserting  provisions: 

(1)  Covering  the  "proceeds  and  prod- 
ucts" of  the  collateral  described,  and 

(2)  Stating  that  "disposition  of  the 
collateral  is  not  authorized  hereby." 

§  1980.227     RelaiionKhip  with  other  FmHA 
insured  or  guaranteed  loans. 

If  an  applicant  for  FtoHA  assistance 
will  qualify  for  another  type  or  types 
of  PmHA  insured  or  guaranteed  loans 
and  an  EL  guarantee  for  the  same  pur- 
pose, it  will  be  the  policy  to  process  an 
EL  guarantee  for  that  purpose  if  the 
repayment  and  security  requirements 
for  the  EL  guarantee  will  not  preclude 
furnishing    the    credit    necessary    to 
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percentage  of  ownership  or  of  stock 
held  in  the  corporation  by  each  or  the 
percentage    of    interest    held    in    the 


RULES  AND  REGULATIONS 

3  Review  form  PmHA  449-10,  Appli- 
cants Environmental  Impact  Evaluation." 
submitted  by  the  applicant  and  follow  the 
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conditions  are  acceptable,  form  PmHA 
449-14  or  form  PmHA  1980-15  will  be 
revised. 
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enable  the  applicant  to  carry  on  sound 
farming  or  ranching  operations.  How- 
ever, if  the  applicant  qualifies  for  an 
emergency  (EM)  loan  in  a  designated 
disaster  area,  the  applicant  should  be 
considered  first  for  an  EM  loan.  An  EL 
guarantee  may  be  processed  to  contin- 
ue the  livestock  operation(s)  even 
though  the  applicant  receives  an  EM 
loan. 

§  1980.228    Charges  and  fees  by  lender. 

For  both  loar,  note  guarantee  and 
contract  of  guarantee  cases,  see 
§  1980.22  of  subpart  A  of  this  part  for 
these  requirements 

§§1980  229-1980.215     [Reserved] 

§  1980  246     Receivinjf  and  proces.sinjr  appli- 
cations. 

An  applicant  and  or  lender(s)  may 
file  either  a  preliminary  application  or 
complete  application.  A  preliminary 
application  may  be  used  when  an  ap- 
plicar.t  or  lender  wants  a  determina- 
tion from  FmHA  on  eligibility  or  fea.si- 
bility.  before  proceeding  with  a  com- 
pleted application  The  county  super- 
visor will  cooperaie  with  the  lender 
and  applicant  and  provide  appropriate 
assistance  in  connection  with  loan  ap- 
plication processes.  The  degree  of  this 
assistance  will  be  gijided  by  the  lend- 
er's experience  with  PmHA  guaran- 
teed loan  processing,  the  lender's  farm 
lending  experience,  and  the  complex- 
ity of  the  proposal.  The  lender  and  ap- 
plicant should  contact  the  local  PmHA 
office  serving  the  area  where  the  live- 
stock operation  is  conducted  for  guid- 
ance and  assistance  in  preparing  the 
request  and  for  obtaining  the  guaran- 
tee. An  applicant  conducting  livestock 
operations  as  an  individual,  corpora- 
tion, or  partnership  in  different  coun- 
ties or  locations  will  be  considered  for 
only  one  application  and  will  file  the 
application  in  the  county  in  which  the 
livestock  operation  headquarters  is  lo- 
cated unless  determined  otherwise  by 
the  State  director.  In  cases  where  the 
operation  Ls  located  in  more  than  one 
State,  the  State  directors  involved  will 
deiei-mine  which  State,  will  process 
the  application  and  ser\ice  the  loan(sj. 
The  ccjiinty  supervisor  will  provide 
copies  of  all  appiicable  PmHA  forms 
and  rtKiiiations.  See  appendix  A  of 
thi.s  sut)pan  for  a  ILst  of  these  PmHA 
forms. 

(a^  Preliminanj  application.  The 
purpose  of  the  preliminary  application 
IS  to  enable  FmHA  to  make  an  eligibil- 
ity determination  without  requiring 
the  lender  to  complete  all  material  re- 
quired for  i.ssuance  of  a  guarantee. 
The  preliminary  application  is  not  in- 
tended to  discriminate  against  appli- 
cants based  on  national  origin,  sex, 
marital  status,  religion  or  age.  The 
preliminary  application  will  consist  of: 


(1)  Form  FmHA  449-6,  "Application 
for  Guaranteed  Loan  (Parmer  Pro- 
grams)." 

(2)  Credit  report  and/or  lien  search 
of  county  records. 

(3)  Form  FmHA  440-32.  "Request 
for  Statement  of  Debts  and  Collater- 
als." 

(4)  Form  FmHA  449-26.  "Certifi- 
cates of  Lender  and  Loan  Applicant 
(Emergency  Livestock  Loan)." 

■  5)  Form  FmHA  1980-25,  "Request 
for  Guarantee  (Emergency  Livestock 
Loan  or  Economic  Emergency  Loan)." 

(6)  A  record  of  livestock  production 
for  each  calendar  year  beginning  with 
1973  through  the  most  recent  complet- 
ed calendar  year 

(7)  Proposed  "Line  of  Credit  Agree- 
ment" for  contract  of  guarantee  cases. 
See  subparagraph  {c)(4)  of  this  sec- 
tion. 

(b)  Preliminary  determination  by 
FniHA.  If  the  preliminary  application 
indicates  the  proposal  will  not  meet 
FmHA  s  minimum  credit  standards  for 
a  sound  loan,  or  if  it  is  determined 
that  the  applicarit  does  not  meet  the 
eligibility  requirements,  the  county  su- 
pervisor will  so  inform  the  lender 
using  form  FmIL\  449-13,  "Denial 
Letter  "  The  lender  will  notify  the  ap- 
plicant in  writing  of  aU  the  reasons  for 
the  decision  indicated.  If  it  appears 
that  the  proposal  is  feasible  and  the 
applicant  is  eligible,  the  county  super- 
visor will  inform  the  lender  in  writing 
and  request  that  the  formal  applica- 
tion be  prepared. 

(c)  Completed  application.  This  will 
consist  of: 

(1)  Those  items  listed  for  the  pre- 
liminary application  in  subsection  (a) 
of  this  section. 

(2)  Applicable  "compliance"  items 
required  by  §«  1980.40,  1980.41, 
1980.42.  1980.43  1980.44,  and  1980.45 
of  subpart  A  of  this  part. 

(3)  If  a  lease  of  land  is  involved,  a 
copy  of  the  lea.se  agreement  between 
tenant  applicants  and  their  landlords. 
When  a  lea.se  is  not  obtainable,  a 
statement  concerning  lease  terms  will 
be  included  in  the  loan  docket. 

(4)  Proposed  Joan  agreements  (or 
line  of  credit  agreement  when  a  con- 
tract of  guarantee  is  requested)  be- 
tween the  borrower  and  lender.  (See 
paragr?ph  VIII  of  form  FmHA  449-35. 
"Lender's  Agreement,"  in  loan  note 
guarantee  cases  or  form  P^mHA  1980- 
38,  in  contract  of  guarantee  cases.)  Or- 
dinarily, agreements  will  include  infor- 
mation such  as  the  following: 

(i)  Improved  management  practices 
to  be  implemented,  if  any. 

(ii)  Requirements  for  accounting  and 
recordkeeping  and  periodic  financial 
reporting. 

(iii>  A  list  of  security  property  for 
the  loan  and  periodic  accounting  of  se- 
curity property  (at  least  annually). 


(Iv)  Prohibitions  against  assuming  li- 
abilities or  obligations  of  others. 

(v)  Restrictions  on  dividend  pay- 
ments if  a  corporate  entity  or  distribu- 
tion if  a  partnership. 

(vi)  Limitations  on  purchase  or  sale 
of  equipment  and/or  fixed  assets. 

(vii)  Limitations  on  compensation  of 
officers,  partners,  and/or  owners  if  ap- 
plicant is  a  corporation  or  partnership. 

(viii)  Restrictions  concerning  consoli- 
dation, mergers  or  other  circum- 
stances of  a  corporate  entity. 

(ix)  Repayment  schedule  for  the 
loan,  including  the  ceiling  and  dura- 
tion of  any  line  of  credit. 

(X)  Purposes  for  which  loan  funds 
will  be  used. 

(xi)  Interest  rate. 

(5) 'Appraisal  report,  (i)  Real  estate 
or  chattel  property  that  will  serve  as 
collateral  for  loans  will  be  appraised 
by  a  qualified  appraiser  selected  by 
the  lender.  A  real  estate  appraisal 
report  will  be  based  on  at  least  two 
comparable  sales  made  within  2  years. 
Appraisal  reports  may  be  on  forms  ap- 
proved by  the  lender  and/or  form 
FmHA  422-1,  "Appraisal  Report 
(Farm  Tract)"  and  form  PmHA  440- 
21.  "Appraisal  of  Chattel  Property." 
However,  for  real  estate  security,  an 
acceptable  appraisal  not  over  3  years 
old  may  be  used  in  lieu  of  a  new  ap- 
praisal providing  the  appraisal  was 
completed  by  PmHA  or  another  simi- 
larly qualified  appraiser  and  also  pro- 
vided no  significant  changes  in  the 
market  value  of  real  estate  has  oc- 
curred in  an  area  within  the  3-year 
period. 

(ii)  A  current  chattel  appraisal  will 
be  required  when  chattels  are  taken  as 
security. 

(iii)  The  lender  will  be  responsible 
for  determining  that  appraisers  have 
the  necessary  qualifications  and  expe- 
rience to  make  appraisals.  If  the 
lender  has  any  questions  in  this 
regard,  it  should  consult  with  PmHA 
before  having  an  appraisal  made. 

(6)  Notices  of  compliance  with  the 
Privacy  Act  of  1974.  (i)  Regardless  of 
whether  the  applicant  is  acting  in  a 
personal  capacity  or  as  a  representa- 
tive of  a  partnership  or  corporation, 
and  PmHA  solicits  personal  informa- 
tion from  the  applicant,  the  applicant 
will  be  provided  form  PmHA  410-9, 
"Statement  Required  by  the  Privacy 
Act." 

(ii)  If  PmHA  desires  to  obtain  infor- 
mation concerning  an  Individual  from 
any  source,  P^HA  will  provide  such 
source  with  form  PtaHA  410-10,  "Pri- 
vacy Act  Statement  to  References." 

(7)  If  the  applicant  is  a  corporation 
or  partnership  the  following  informa- 
tion will  also  be  obtained  and  included 
in  the  loan  docket:  (i)  A  complete  list 
of  stockholders  or  partners  showing 
the  address,  citizenship  or  permanent 
residency,    principal    occupation,    and 
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percentage  of  ownership  or  of  stock 
held  in  the  corporation  by  each  or  the 
percentage  of  interest  held  in  the 
partnership  by  each. 

(ii)  A  current  personal  financial 
statement  from  each  of  the  principal 
partners  of  a  partnership  or  stock- 
holders of  a  corporation.  Any  other 
member,  partner  or  stockholder  whose 
financial  statement,  in  the  judgment 
of  the  loan  approval  official,  would  be 
pertinent  to  a  consideration  of  the  fi 
nancial  strength  of  the  corporation  or 
partnership  will  also  be  required  to 
provide  personal  financial  statements. 

(iii)  A  current  financial  statement 
from  the  corporation  or  partnership 
it.self. 

(iv)  A  copy  of  the  corporation's 
charter  or  any  partnership  agi-eement. 
any  articles  of  incorporation  and 
bylaws,  any  certificate  or  evidence  of 
current  registration  (good  standing) 
and  a  resolution(s)  adopted  by  the 
board  of  directors  or  partners  or  stock- 
holders authorizing  specified  officers 
of  the  corporation  or  partnership  to 
apply  for  and  obtain  the  desired  loan 
and  execute  required  debt,  security, 
and  other  instnmients  ar:d  agree- 
ments. 

§  1980.247     FmHA    evaluation    of   applica- 
tions. 

When  the  county  supervisor  renjcives 
a  completed  application,  tlie  county 
supervisor  will  make  any  proper  inde- 
pendent in\'estigations.  inspections, 
and  appraisal  reviews  wliicii  are 
deemed  necessary  to  determine  wheth- 
er (1)  the  applicant  is  eligibUf,  (2)  the 
propo.';ed  loan  is  for  an  eligible  p;ir- 
pose,  (3)  there  Ls  reasonable  a-ssuranre 
of  repayment  ability,  and  (4i  there  is 
sufficient  collateral  and  equity.  The 
county  supervLsor's  determinations 
will  be  recorded  on  form  F^HA  449- 
23,  Guaranteed  Loan  Evaluation- 
Farmer  Programs." 

(a)  Indication  of  unacceptabilitv.  If 
the  evaluation  indicates  that  the  g:!ar- 
antee  capjiot  be  approved,  the  courty 
supervisor  will  inform  the  lender  on 
form  FmHA  449-13  of  the  reasons  and 
will  discuss  with  the  lender  the  items 
necessary  to  overcome  any  object  i-oDs 
and  will  record  such  discussion  in  the 
county  office  file. 

(b)  Indication  of  acceptability.  If 
the  evaluation  is  favorable,  the  adniin- 
islrative  actions  set  forth  in  the  ad- 
ministrative section  which  follows  will 
be  taken. 

Adrmmstralive: 

A.  The  county  sup!>rvi.sor  will: 

1.  Determine  if  the  material  aind  infornia 
lion  .submitted  is  complete. 

2.  Determine  that  the  compliance  infor 
ni.itioti  and  form,s  listed  iti  Sj  13^0.40 
liuo^sgli  1980.45  of  subpart  A  of  thi.s  puii 
ai>"  a  part  of  the  application,  and  Ihe  condi 
liins  of  each  section  are  beinji  complirJ 
with  wiitm  applicable. 


3,  Review  form  PmHA  449-10,  Appli- 
cants Environmental  Impact  Evaluation." 
submitted  by  the  applicant  and  follow  the 
requirements  of  subpart  G  of  part  1901  of 
this  chapter. 

B.  If  the  evaluation  is  favorable,  the 
countj  supervisor  will: 

1,  Prepare  form  PmHA  449-14  for  loan 
note  guarantee  cases  or  form  PmHA  1980-15 
for  contract  of  guarantee  cases.  If  it  is 
within  the  county  supenisor's  approval  au- 
thority, the  country  supervisor  will  list  any 
special  conditions  of  approval  in  the  space 
provided  on  the  form,  including  require- 
ments for  securitj,  in-.proved  management 
practices,  and  type  and  frequency  of  finan- 
cial reports  required  but  not  proposed  by 
the  iender.  The  county  supervisor  is  author- 
ized to  execute  forms  PmHA  449-14  and 
FniHA  1980  15. 

2.  Prepare  and  distribute  form  FmHA  440 
1.  '  RLquesl  lor  Obligation  of  Funds."  in  ac- 
cordance witb,  the  forms  manual  insert 
(FMi).  form  t'lnHA  440-1  should  be  pre- 
pared and  funds  obligated  in  the  same  fiscal 
year  as  form  FYnHA  449  14  or  form  FmHA 
1980-15.  The  Finance  Office  will  obligate 
funds  and  .so  notify  the  county  supervisor 
by  forwarding  the  oritiinal  and  one  copy  of 
fonn  FmHA  44ft-57.  Ackno^^ledgement  of 
Obligated  Punds/Check  Request."  Unless 
the  county  supervisor  has  received  notice 
tliat  El  J  funds  are  not  avpn.-fblo.  the  lender 
will  immediately  be  notified  bj  providing  a 
copy  of  form  rmllA  449-14  or  form  PmHA 
1980-15,  The  county  supervisor  will  record 
ihe  actual  date  of  lender  notification  on  the 
remaining  copy  of  form  PmHA  440-1  and 
make  such  copy  a  permanent  part  of  the 
county  office  loan  file. 

?..  Forward  the  loan  docket  to  the  appro- 
priatt^  appro\aI  otficiai  if  the  loan  is  not 
w  thi.n  the  coi;nty  supervisor's  approval  au- 
thoniy. 

C.  II  the  evaluation  is  favorable,  the  ap- 
propriate apprc-val  official  will: 

1.  Set  lorth  any  special  conditions  of  ap- 
proval, indudine  requirements  for  security, 
improved  ma..agement  practices,  type  a.nd 
frequency  of  fir.ancia!  rer^orts  required  but 
not  proposed  by  the  lender  m  the  space  pro- 
\  idcd  in  fotm  FmHA  449  14  or  form  F'mHA 
1980  15  and  ret  urn  the  ic.in  to  the  county 
supervisor  for  cxtcutioi:  a/H  p.-o(:L^r  di.stri- 
bu'  ion. 

2.  Sipn  original  r«rid  one  oj-y  of  form 
F'mH.A  440-1  and  dLStributt  copies  m  .iccord- 
a:!co  with  the  forms  manual  insorl  being 
sure  the  lender  receiv.-.s  a  oimied  copy. 

3.  Forward  the  loan  do;  ket  to  (he  Nation- 
al Ofiice  whi-n  a'vsi.'.iancc  ly  deeded  m  ban 
ulirig  an>  complaints  of  noncompliance. 

§19S0.248    (Reserved  I 

§  ir«nft.;ri9     R'-vicw  of  rciiuiremenl!*. 

The  lender  and  appli^aMt.  after  re- 
viewing approval  coiiditions  and  secu- 
riiy  requireMiC{it»s  as  set  fortii  in  form 
Fran  A  449-14  Oi  iorra  PtnliA  1980-15 
shoiiiu  complete  .^.nd  execuu'  Ihe  '  Ac- 
ceptiince  or  Rojcctioa  of  Condition.";' 
and  .return  a  copy  to  trie  cjunty  s;ipei- 
\i.or.  If  the  condiLions  cannot  be  n.ii. 
the  lender  and  applicant  may  propose 
alternp!e  condi^ion.j  to  the  county  su- 
per", isor.  These  r.itornatkves  will  be 
considered  by  the  county  supervisor 
and  the  lender  will  b?  advised  o:  the 
county  supervtsoi  's  decision.  If  alt(  red 


conditions  are  acceptable,  form  PmHA 
449-14  or  form  PmHA  1980-15  will  be 
revised. 

^  1980.250    Conditions    precedent    to    i.ssu- 
ance of  the  guarantee. 

See  §  1980.60  of  subpart  A  of  this 
part  for  conditions  precedent  to  the  is- 
suance of  either  a  loan  note  guarantee 
or  a  contract  of  guarantee  except: 

(a)  The  provisions  of  §  1980.60(a)(2) 
are  not  applicable  to  loan  note  guaran- 
tee cases: 

(b)  The  prrvisiGus  of  §  1980.60  (aK2) 
and  (d)  are  not  applicable  to  contract 
of  guarantee  cases,  and 

(c)  To  meet  the  requirements  of 
§  1980.60(c)  in  contract  of  guarantee 
ca-ses.  the  lender  will  execute  and  de- 
liver form  FmHA  1980-38  to  PmHA. 

Administrative:  Th.e  county  supervisor 
will: 

1.  Negotiate  with  the  ie.nder  and  applicant 
any  changes  made  to  the  initially  i.^;sued  or 
proposed  form  FmHA  449-14  or  form  FmHA 
1980-15.  A  copy  of  the  completed  lo.-m  and 
any  amendments  thereto  will  be  included  in 
the  loan  file. 

2.  Rev  iew  the  loan  agreement  or  line  of 
credit  agreement  betwef^n  ihe  borrower  and 
lender  It  should  provide  for  the  frequency 
of  submission  of  financial  statements  to  the 
county  super\  isor  Quarterly  linaricial  siate- 
menis  should  be  required  on  new  loans 
needing  close  monitoring.  Hovi-vtr.  an 
annua!  af.aiysis  report  will  always  be  re- 
quired. 

3.  Revi-w  plans  for  inspection  made  on 
any  con.«:iructioii  projects. 

4  Review  eos'  oyerrr.n-s.  .f  an;;  are  found, 
and  drtcrniine  with  tne  lender  hfw  cost 
overruns  will  be  m*=-t 

5.  Review  basic  loan  requirements  Willi 
the  k'lider. 

§  l^Hfl.2'il     Issuance    of   guarantee    in^itru- 
ments. 

Events  from  i.s.suance  of  a  condition- 
al commitment  through  i.sjuancp  of 
the  guarantee  insliiiments  may  all 
occur  at  Ica.n  closing;  in  the  sequence 
indicated  in  §  1980. bl  of  subpart  A  of 
this  part. 

(a)  Loc'i   note  guarantee  ca^es.  See 
?  1980.61    of   subpart    A   of   this   part 
except       thsi       s  19S0.61ih)(2'.       and 
§  1980,61  if >  .'.5  we!]  as  the  •  guara.ntee 
fee"  in  §  1980. GKf  >  shall  not  apply 

(bi  Contract  oj  guarantpe  cases.  (1) 
If  F'niH.'i  liiias  tha:  al!  re.Tuirement ^ 
h.ive  been  met,  FmHA  v..!!  execute 
foim  rr.'iHA  1980-38  The  ontint^l  v^ill 
be  retained  by  FmHA  and  a  ."^iened  du- 
plicate original  retained  by  fie  lender. 
Thei-e  vvil!  be  a  form  FmllA  19:i0-3S 
executed  for  all  lines  of  credit  guaran- 
teed by  FinKA.  The  lender's  agree- 
ment Will  be  e.vecuie-J  not  latt  r  tjian 
the  Ume  the  contract  ot  t;uarantee  is 
.^ipned. 

(2)  Upon  receipt  of  the  form  FmHA 
1980-38  and  after  all  rrqtiiremen's 
have  been  met.  FmHA  vv.ll  execute 
torr.i  P'mllA  1980-27.  The  i<  nde.r  will 
be   pro',  ided    the   original   and   a   con- 
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formed    copy    will    be    retained    by 
PmHA. 

(3)  If  FniHA  determines  that  it 
crnnot  execute  the  contract  of  guaran- 
tr~:-  be*,  ause  all  requirements  have  not 
bee:,  met,  it  will  promptly  inform  the 
iL-nJfr  on  form  >riiHA  449- 13  of  the 
roasGi.s,  and  give  the  lender  a  rer^on 
able  period  v.irhi-i  which  to  satisfy 
ti.iHA  objections.  If  the  lender  writes 
Fr.iHA  within  the  period  c  Dewed  re- 
questing addiiiof.a'  time  to  .satisfy  thf 
OL'jfoiioris.  FiuH.'i  may.  in  writirs. 
gn.rt  such  addju:>:;?i  time  a.s  it  consi'i- 
ers  iiecesfsry  and  reasonable  under 
the  circura.-tances.  I;  the  lender  satis- 
fies the  objections  within  the  time  al- 
lowed, the  guarante-^  will  be  issued. 

(4j  If  the  conditio/. s  for  the  loan  are 
rejected  cr  cannoi  be  met  after  com- 
pletion of  any  apr^^?-!.  Fm.HA  will  pre- 
pare and  submit  form  F>nHA  440-10, 
"Cariceliation  of  Loan  or  Grant  Check 
and/or  Obligation.'  to  the  Finance 
Office. 

(c)  Authorised  FmHA  representatives 
to  execute  forms.  State  directors  and 
county  super',  isors  are  authorized  to 
execute  the  lender's  agreement,  loan 
note  guprantte.  contract  of  guarantee, 
and  assignment  guarantee  agreement. 

Adrmniairativc:  A.  The  original  form 
PmR'.  449-35  or  form  FmHA  1980-38  will 
be  kept  in  the  county  office.  A  copy  may  be 
r«tainc<i  in  the  Slate  office. 

B.  Copiee  of  form  I-thHA  449-34  (1980-34) 
Aod  form  PmHA  1980-27  xrill  be  kept  in  the 
•ountj-  office.  Additional  copies  may  be  re- 
»ain«d  by  the  St^tt  office.  Copies  of  issued 
ruarantees  will  be  !:tpt  in  each  borrower's 
loan  file. 

C.  For  reporting  purposes  when  rnulti- 
rwus  are  i.ssued.  the  loan  to  th"  borrower 
Hill  be  counted  as  one  loan  regardlf""*  of  the 
number  cf  notes  is.sued. 

D.  The  county  supervisor  complete.s  Form 
PmHA  449-31,  'Emergency  Livestock  Loan 
Ai'.alysis,'  executes  the  original,  and  con- 
forms til?  copies.  This  v-ill  be  done  on  the 
same  dr.le  the  guarantee  instrument  is  ex- 
ecuted l.^.e  original  will  be  .sent  to  the  fi- 
nance office  and  a  copy  trariimitted  to  the 
Stale  office. 

E.  The  guarantee  processing  actions  will 
be  completed  as  soon  as  possible,  but  in  no 
case  more  than  30  days  after  FmHA  receives 
a  lender'^  formal  writte.'^.  request  for  an  EL 
guarantee,  unless  unusual  circumstances  are 
involved. 

F.  The  Sta-e  director  may  maintain  a 
dnily  record  of  all  forms  FmHA  449-31  re- 
ceived 

G.  Up.in  receipt  of  form  FmHA  440-1.  the 
Finance  Office  will  charge  the  loan  amount 
or  line  of  credit  ceilii.g  (as  appropriate  for 
the  type  of  guarantee)  against  any  EL  allo- 
cs; ion  for  the  partif'ular  State.  The  Finance 
Off.ce  will  submit  a  State  summary  repc-t 
on  the  loan  obligations  to  the  State  and  Na- 
tional Office. 

§§  1980.252- 1 9S0.259     (Reservedl 

§  1980.260    Substitution  of  lenders. 

With  prior  FmHA  written  approval, 
a  new  eligible  lender  may  be  substitut- 
ed for  the  original  lender  provided  the 


new  lender  agrees  to  assume  :m1  servic- 
ing responsibilities  and  acquires  the 
unguaranteed  poriion  of  the  loan.  In 
loan  note  guarantee  cases,  .^ui  h  substi- 
tution may  be  made  without  the  hold- 
er's consent  but  not  '.vithout  notice  to 
the  holder(si  by  the  .substituted 
lender.  The  new  kinder  will  execute 
form  FmiHA  449  3&  for  loan  tiote  .guar- 
antee cases  of  fom-"  Pn.HA  1985-38  for 
contract  of  guarr.j  tee  cases  at  the 
same  thae  as  the  substitution.  After 
FmHA  approval  of  the  new  lender. 
Form  FmHA  47 1  7,  Notice  and  Ac- 
knowledgement cf  Sale  of  Insiued 
Loan  or  Guaraf.reed  Loan."  will  be 
completed  by  the  old  lender  and 
mailed  to  fne  Finance  Office. 

§§  1980.261 -1980.26>    (Kewrved) 

§  1980.2^9     Extension     of     line     of    credit 
guarantees    issutd    before    (t)ctober    1, 

1978). 

New  loan  advances  made  after  Sep- 
tember 30.  1978,  will  not  be  automati- 
cally covered  by  "line  of  credit "  guar- 
antees issued  before  (October  1.  1978), 
under  the  terms  of  the  Emergency 
Livestock  Credit  Act  of  1974,  as 
amended  by  Pub.  L.  95-334.  Any 
advanceCs)  made  under  these  guaran- 
tees after  September  30.  1978,  requires 
an  extension  of  t'e  guarantee. 

(a)  When  lenders  d«sire  to  continue 
making  new  advances  to  borrowers  in- 
debted under  a  contract  of  guarantee 
issued  prior  to  t October  1,  1978),  it  will 
not  be  necessarv  to  L'sue  a  new  con- 
tract of  guarantee,  provided  t.t-.e  lender 
will  certify  in  writing  that: 

(1)  The  borrower  meets  eligibihty  re- 
quirements for  an  EL  loan  including  a 
statement  that  the  lender  is  unable  to 
extend  the  additional  credit  without  a 
guarantee,  and 

(2)  The  outstanding  balance  is  cur- 
rent, and 

(3)  Collateral  for  the  new  advance(s) 
will  be  sufficient  to  meet  EL  security 
requirements,  and 

(4)  The  borrower  has  reasonable  re- 
payment ability  for  the  overall  guar- 
anteed indebtedne.ss.  and 

(5)  The  advance(s)  will  be  within  the 
terms  of  the  existing  line  of  credit  ceil- 
ing previously  approved  by  FmHA. 

(b)  For  cases  meeting  the  criteria 
stated  in  paragraph  (a)  of  thii;  .section 
the     county     supervisor     will     strike 

'before  September  30.  1978.  '  in  the 
second  line  of  the  existing  contract  of 
guarantee  and  date  and  initial  the 
change.  If  the  county  supervisor  ques- 
tions the  proposal  and  needs  support- 
ing information  in  addition  to  that 
previously  furnished  by  the  lender, 
the  county  super\'isor  will  obtain  it 
before  initialing  the  change  in  the 
contract  of  guarantee. 

(c)  When  a  lender  desires  to  make 
advance(s)  above  the  previously  ap- 
proved line  of  credit  ceiling,  or  when 


the  advance(s)  will  not  be  within  the 
limits  of  the  "Line  of  Credit  Agree- 
ment," or  when  the  line  of  credit  loan 
advances  are  not  paid  currenL,  the 
above  method  will  not  be  used.  In  such 
ca:::;s  it  will  be  necessary  for  the 
lender  to  prepare  a  completely  new 
gu;ir?.ntce  request  with  all  the  sup- 
purting  forms  and  information  re 
quired  b\  this  subpart  for  a  contract 
of  guara  .tee  on  a  new  line  of  credit.  If 
the  loan  a;:proval  official  determines 
that  all  the  requirements  of  a  new 
guarantci-  have  not  been  met.  the 
iender  v,  i'!  be  so  informed  in  accord- 
ance w.ih  the  procedure  set  forth  in 
§l&80  247'a)  of  this  subpart.  If  the 
loan  approval  official  determines  tliat 
all  th*^  requirements  fur  a  new  guaran- 
tee are  .net.  the  existing  line  of  credit 
will  be  refinanced  by  the  new  line  of 
credit,  and  a  new  contract  of  guaran- 
tee will  be  issued.  To  complete  the 
transaction,  the  lender  must  surrender 
the  previous  contract  of  guarantee  to 
the  county  supervisor  who  will  mail  it 
to  the  Finance  Office  with  a  new  form 
FmHA  449  31.  The  county  supervisor 
will  indicate  in  the  transmittal  letter 
to  the  P^in'-'Ce  Office  that  the  previ- 
ous contr.-it  is  being  replaced  and  that 
the  Flnftric  ^  Office  re  cord£  should  be 
adjiiiUed  tc  reflect  only  the  new  line  of 
credit  rt:arantee. 

§  1980.271*  Changeover  of  l*ans  t-ovored  by 
80-(K:rre:U  loss  |niaraak««8  ta.  line  of 
r.T'ft'M     gua>antM«     nitheut     sale     to 

ho'  Ur's). 

Thij  ci\\ngeover  oan  no  longer  occur 
as  the  la.*^'.  oate  for  svich  a  conversion 
wac  July  I'j.  1978. 

§1980.271  Conversion  of  existing  EL 
loans  >; )  the  guaranteed  portions  can 
be  sold  as  permitted  by  subpart  A  of 
part  1980. 

(a)  Cojixersion  does  not  constitute  a 
new  guarantee.  Rather,  the  process  is 
a  substitv'.tion  of  documents  which 
confer  addltionad  rights  to  lenders  but 
do  not  change  what  is  being  guaran- 
teed. 

(b)  Existing  advances  constituting  an 
EL  guaranteed  line  of  credit  may  be 
converted  to  loan  note  guarantee  loans 
and  structured  and  sold  according  to 
this  subpart  and  subpart  A  of  this 
part.  The  percentage  guaranteed  must 
be  the  same  as  the  percentage  guaran- 
teed in  the  old  guarantee. 

(c)  Before  the  loan  note  guarantee 
system  can  be  used,  the  lender  must 
notify  FmHA  of  the  option  it  has 
elected  to  use  for  sale  of  the  guaran- 
teed portion(s).  Where  necessary,  ex- 
isting note(s)  must  be  rewTitten  so 
that  all  regulations  pertaining  to  the 
options  found  in  paragraph  III  of 
form  PmHA  449-35  will  be  complied 
with. 

(d)  A  conversion  fee  of  1  percent  of 
the  principal  loan  balance  owed  on  the 
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guarantee  or  contract  of  guarantee  by 
inserting  a  check  in  the  assumption 
agreement  box  and  inserting  the  name 


4.  Take  appropirate  action  upon  receipt  of 
notice  from  the  lender  when  any  guaran- 
teed loan  is  delinquent  more  than  30  days  or 
when  the  loan  otherwise  appears  to  be  de- 


Administrative:  The  county  supenisor 
will  advise  the  Finance  Office  by  memoran- 
dum when  a  loan  note  guarantee  or  contract 
of  guarantee  is  terminated. 
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loan  at  the  time  of  the  conversion 
multiplied  by  the  percent  of  guarantee 
must  be  paid  by  the  lender  to  PmHA 
before  a  loan  note  guarantee  will  be 
issued. 

(e)  The  lender  must  certify  in  writ- 
ing and  PmHA  must  agree  that  the 
loan  is  in  good  standing  and  adequate- 
ly secured. 

(f)  The  lender's  request  for  convor 
sion  tt  ill  be  transmitted  to  the  county 
supervisor  with  the  following  items: 

(DA  narrative  of  the  proposal. 

(2)  Original  contract  of  guarantee.  If 
the  lender  does  not  want  to  deLver  its 
original  contract  of  guarantee  with  its 
request  for  a  conversion  to  a  loan  note 
guarantee,  the  county  supervisor  will 
accept  a  copy  of  the  contract  of  guar- 
antee and  proceed  as  set  forth  above. 
However,  the  loan  note  guarantee  vill 
be  delivered  only  upon  receipt  of  the 
contract  of  guarantee. 

(3)  Copies  of  note(s)  with  lender's 
identification  number(s). 

(4)  Certification  that  the  loan  is  cur 
rent  and  in  good  standing. 

(5)  Certification  of  outstanding  prin- 
cipal and  interest  owed  on  loan  ac- 
count. 

(6)  Executed  lender's  agreement. 

(7)  Current  maket  value  appraisals 
of  loan  collateral. 

Administrative:  A.  The  county  supervisor 
may  approve  all  conversions  to  loan  note 
guarantee. 

B.  The  original  loan  must  be  paid  current 
at  the  time  the  loan  note  guarantee  is 
issued. 

C.  The  county  supervisor  will: 

1.  Check  to  see  that  the  note  or  notes  pre- 
-sented  by  the  lender  for  sale  in  the  loan 
note  guarantee  system  are  structured  to 
meet  all  requirements  In  the  regulations. 

(i)  If  the  lender  has  selected  the  multi 
note  system,  the  note  representing  the  un- 
guaranteed portion  must  not  mature  before 
the  other  notes.  If  the  lender  is  converting  a 
line  of  credit  represented  by  separate  notes 
for  each  advance,  these  existing,  partially 
amortized  notes  may  be  used  provided  that, 
if  the  notes  have  different  maturities,  the 
note  with  the  latest  maturity  date  must  rep 
resent  the  unguaranteed  portion.  The 
amount  represented  by  this  note  must  be 
exactly  the  unguaranteed  portion  of  the 
face  amount  of  all  notes  composing'  the  loan 
which  IS  to  be  converted  to  the  loan  note 
guarantee  system.  If  both  these  require- 
ments cannot  be  met,  the  lender  must  get 
the  borrower  to  execute  new  notes  v,hich  do 
not  exceed  the  limitations  of  the  er.i.stiiig 
guaranteed  line  of  credit. 

(ii)  If  the  lender  has  elected  to  sell  the 
guaranteed  portions  tlirough  the  assign 
ment  route,  and  is  coverting  a  line  of  credU. 
only  one  note  may  be  presented  for  atiache- 
ment  to  a  loan  note  guarantee.  The  face 
amount  of  the  note  must  be  equal  to  the 
entire  amount  of  the  loan. 

2.  Review  all  requirements  of  §  1980.271  of 
this  subpart. 

3.  Arrange  to  Inspect  the  livestock  oper 
ation  with  the  lender  and  the  borrower.  The 
inspection  will  include  an  observation  of  the 
farming  or  ranching  facilities,  any  growing 
crops,  and  livestock  and  chattel  security. 


4.  Reach  a  mutual  understanding  concern- 
ing the  operating  pla:is  for  farming  and 
ranching  enterprises,  plans  for  loan  repay- 
ment, and  the  appraUed  value  of  the  loan 
collate,~al. 

5.  Verify  the  .submitted  request,  and.  if  in 
order,  complete  the  loan  note  guarantee, 
date  and  sign  the  instrument.  Before  the 
form  IS  signed  the  following  statement  will 
be  entered  at  the  top  of  the  form;  "This 
loan  note  guarantee  i.s  is.sued  in  substitution 

of  tlip  contract  of  guarantee  dated ." 

The  rounty  supervi.'.or  will  transfer  from 
the  outstanding  contract  of  guarantee  all 
periip.ent  ir.formation  pertaini.nf;  to  the  .sub 
stituie  loan  note  guarantee. 

6.  Execute  the  lender's  agrtement  either 
befo;i  or  contemporaneously  with  execu- 
tion of  the  loan  note  guarantee. 

7.  Cancel  the  coi/.ract  of  guarantee  being 
replaced. 

8.  Trani.mi'  to  the  lender  the  original  of 
the  loan  note  tuarautr-e.  arid  a  copy  of  the 
executfd  lender'3  agreement,  and  retain 
copies  of  the  loan  iio'.e  guarantee  and  at- 
tarhod  canceled  torms  in  the  county  office 
file. 

9.  Notify  the  Finance  Olfire  of  the  substi- 
tution .ind  cancellation  by  letter  enclosing 
the  conversion  fee  collected  from  th.^ 
lender.  The  notification  uiil  indicate  th*^ 
date  and  amount  of  the  loan  note  guarantee 
and  thai  it  i.s  not  to  be  considered  as  a  new 
loan  for  record  ket-ping  purposes 

§  19'"!.272  Kefinancir.g  existing  kl.  loans 
so  that  the  ^aranleed  portion  can  be 
sold  through  the  loan  note  guarantee 
.system. 

(a;  Lenders  with  existing  EL  loans 
covered  by  80  percent  loss  guarantee 
issued  by  FmHA  before  July  25,  1975. 
or  with  existing  guaranteed  EL  lines 
of  credit,  who  desire  to  obtain  a  loan 
note  guarantee  without  paym.ent  of 
the  fee  provided  in  §  1980.271  of  tins 
subpart  may  apply  for  a  new  loan  note 
guarantee  under  the  regular  proce- 
dure of  this  subpart.  All  provisions  in- 
cluding §§  1980.246  through  1980.251 
of  this  subpart  will  be  complied  with. 
If  all  of  the  requirements  of  this  sub- 
part and  subpart  A  of  this  part  are 
met,  a  new  loan  note  guarantee  will  be 
issued.  The  unpaid  balance  on  the  ex- 
isting loan  will  be  refinanced  by  the 
new  loan  guaranteed  by  the  loan  note 
guarantee. 

(b)  The  previous  contract  of  guaran- 
tee must  be  surrendered  by  the  lender 
and  mailed  to  the  Fii.ance  Office  by 
the  county  supervisor  with  a  new  form 
PmHA  449-31.  The  county  supervisor 
will  indicate  in  the  tra'ismittal  letter 
to  the  Finance  Office  thai  the  old 
guarantee  is  beuig  replaced  and  that 
the  Finance  Offic:'  r-jcorcis  should  be 
adjusted  to  reflect  only  the  new  loan 
note  guarantee. 

§§  iyK0.27.'J-l9K0.27fi     (Ke...eoed| 

§  1980  277  Change  from  live,-.tock  to  farm- 
ing operation  after  guarantee  is  i.s<;ued. 

(a)  When  a  borrower  ceases  to  carry 
on  a  livestock  operation,  but  will  con- 
tinue farming,  the  borrower  is  not  eli- 


gible to  receive  any  more  loan  ad- 
vances under  the  guarantee.  In  such 
cases  the  lender  may  continue  with 
the  loan(s)  and  reamortize  it  within 
the  original  term  provided  PmHA  and 
the  lender  determine  that: 

(1)  There  is  a  reasonable  chance  for 
the  guaranteed  loan  advance(s)  to  be 
paid  in  full;  and 

i2)  The  remaining  collateral  plus 
any  to  be  obtained  will  be  sufficient  to 
meet  EL  security  requirements;  and 

(3)  Proceeds  from  livestock  sales 
properly  have  been  paid  on  the  guar- 
anteed loan  advance(s)  or  released  for 
authorized  EL  purposes;  and 

(4)  PmHA  and  any  holders  consent 
to  the  reamortization  and  the  reamor- 
tization  documents  are  attached  to  all 
documents  evidencing  the  guarantee. 

§  19H0.27S     Transfer     and     assumption     of 
loans. 

(a)  If  the  borrower  can  no  longer 
continue  with  the  loan,  the  lender 
may  consider  transferring  the  loan  to 
an  eligible  transferee  with  the  concur- 
rence of  FmHA.  If  the  transferor  has 
any  equity  in  the  loan  the  transferee 
will  pay  the  transferor  for  this  equity 
either  by  using  cash  or  by  obtaining  a 
loan  with  or  without  a  guarantee,  or  a 
combination  cf  cash  and  a  loan.  The 
total  security  wi'i  be  transferred 
unle.ss  unusual  circumstances  prevail 
in  which  case  National  Office  approval 
V.  ill  be  rc.o.uired  Assumption  and 
transfer  of  security  property  agree- 
ments, notes,  or  assumption  forms  pro- 
vided by  the  lender  will  be  executed  by 
the  trar^sferoe.  An  "eligible  transfer- 
ee "  is  one  that,  after  the  assumption, 
meets  the  eligibility  requirements 
specified  in  §  1980.220  of  this  subpart. 
No  applicant  shall  be  deemed  "eligi- 
ble "  after  September  30.  1979.  The 
transferee's  application  will  be  pro- 
cessed by  the  lender  as  prescribed  in 
§  1980.246  of  this  subpart  and  the  fol- 
lowing will  also  apply; 

il)  The  priorities  of  the  existing 
l'en(s)  securing  the  guarantee  will  not 
be  adversely  affected. 

(2)  Any  cash  down  payment  (other 
than  an  equity  payment)  or  proceeds 
from  the  .sale  oi  any  security  will  be 
credited  on  the  transferor's  guaran- 
teed loan  before  the  transfer  and  as- 
sumption tran-saction  is  closed. 

(3)  The  transfero."  may  be  released 
from  pen-donal  liability  with  FmHA 
concurrence  provid<=-d  the  total  out- 
standing indebtedness  is  R.ssunied  and 
providing  the  collateral  being  trans- 
ferred is  at  least  equal  to  the  amount 
of  the  loan  being  a.ssumed  and  further 
provided  ail  holders,  if  any.  consent. 

(4)  Tile  existing  guiirantee  will  con- 
tinue in  effect,  so  a  new  guarantee  in- 
strument will  not  be  issued.  However, 
as  .soon  as  the  tiansfor  and  assumption 
have  been  completed,  the  lender  will 
so  indicate  on  the  original  loan  note 
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by  t 'iH  l«-nder  and  before  sabrr.:.'!sion  of  .<=i:i-h 
reportJi  to  lent^i  i...  when  FmHA  is  condiicl- 
ing  liq^ii.lcii:on 


§§  l««K0.2«(l   !9K0.2«'J     [Reserved] 


§  l'.'M).2*tl)     f.r:.(lii.iti  .n 


forms    and    other    material    which    is 
needed   to   monitor  the   lender's  loan 


49296 

guarantee  or  contract  of  guarantee  by 
inserting  a  check  in  the  assumption 
agreement  box  and  inserting  the  name 
of  the  assuming  party  for  those  pur- 
poses on  the  loan  note  guarantee  or 
contract  of  guarantee. 

(b)  All  changes  in  loan  terms  must 
be  approved  in  writing  by  the  loan  ap- 
proval official,  the  borrower,  and 
lender,  and  all  holders  if  any.  and  a 
copy  of  the  changed  terms  attached  to 
each  portion  (both  guaranteed  and  un- 
guaranteed) of  the  loan. 

Administrative:  A.  Loan  approval  officials. 
con.sistent  with  their  authority  to  approve 
guarantees,  may  consent: 

1.  To  all  transfer  and  assumption  cases. 

2.  To  the  releases  of  the  transferor  and 
guarantor(s)  from  liability  on  the  loan  and 
will  notify  the  lender  and  the  transferor 
and  guarantor(s)  of  the  decision  in  writing. 

3.  To  any  changes  in  the  loan  terms  pro- 
vided the  holder(s).  if  any,  and  lender  agree. 

B.  The  loan  note  guarantee  or  contract  of 
guarantee  will  be  endorsed  in  the  space  pro- 
vided on  the  form. 

C.  A  copy  of  the  Assumption  Agreement 
will  be  retained  in  the  county  office  file. 
The  county  supervisor  wiU  notify  the  Fi- 
nance Office  of  all  approved  transfer  and 
assumption  cases  so  that  France  Office  rec- 
ords may  be  adjusted  accordingly. 

D.  When  all  the  security  is  not  transferred 
the  State  director  will  submit  to  the  Nation- 
al Office  the  full  facts  and  justification  for 
the  State  director's  recommendation  and 
the  county  office  files. 

§  1980.279     Loan  servicing. 

The  lender  is  responsible  for  loan 
servicing.  See  paragraph  X  of  form 
PmHA  449-35  for  loan  note  guarantee 
cases  and  paragraph  IX  of  form 
PmHA  1980-38  for  contract  of  guaran- 
tee cases  for  specific  requirements. 

Administrative:  A.  The  lender  has  the  pri- 
mary responsibility  for  loan  servicing  and 
■protecting  the  collateral,  but  the  county  su- 
pervisor is  responsible  for  monitoring  the 
lender's  servicing  actions.  Loan  servicing  is  a 
preventive  rather  than  a  curative  action. 
Prompt  foUowup  on  delinquent  payments 
and  early  recognition  and  solution  of  prob- 
lems are  keys  to  resolving  many  delinquent 
loan  ca-sf  ;. 

B.  The  county  supervisor  will; 

1.  Make  timely  investigations  during  ac- 
quisition or  development  and  at  least  annu- 
ally thereafter  to  determine  whether  any 
security  prop>erty  that  was  to  be  acquired  or 
constructed  after  issuance  of  the  contract  of 
guarantee  or  loan  note  guarantee  has  been 
acquired  or  constructed,  and  whether  the 
guaranteed  loan  is  being  properly  serviced. 
If  a  problem  develops  the  county  supervisor 
will  promptly  contact  the  lender  to  resolve 
it. 

2.  Review  all  EL  borrowers'  financial 
statements  furnished  by  the  lender  and  will 
take  appropriate  servicing  action  to  remind 
the  lender  of  its  servicing  responsibilities. 
See  paragraph  X  of  form  PmHA  449-35  or 
paragraph  IX  of  form  FmHA  1980-38. 

3.  take  appropriate  action  immediately 
when  notified  by  the  lender  of  borrower's 
failure  to  fulfill  any  of  the  loan  approval 
conditions  to  determine  the  action  to  be 
taken. 


RULES  AND  REGULATIONS 

4.  Take  appropirate  action  upon  receipt  of 
notice  from  the  lender  when  any  guaran- 
teed loan  is  delinquent  more  than  30  days  or 
when  the  loan  otherwise  appears  to  be  de- 
veloping into  a  problem  case.  See  paragraph 
XI  of  form  FmHA  449-35  or  paragraph  X  of 
form  FmHA  1980-38. 

5.  Establish  an  office  management  system 
for  guaranteed  loans  in  accordance  with 
FmHA  instruction  405.1  (available  in  any 
FmHA  office)  to  insure  timely  followup  on 
all  required  financial  statements,  and  any 
special  requirements  for  loan  servicing  con- 
ditions. 

6.  Notify  the  Finance  Office  when  the 
lender  makes  any  approved  protective  ad- 
vances. 

7.  Submit  to  the  Finance  Office  semiannu- 
ally the  lender's  statement  required  In  para- 
graph X  B  10  of  form  FnxHA  449-35  or  para- 
graph IX  of  form  PmHA  1980-38,  reflecting 
the  unpaid  principal  balances  on  the  loan. 

C.  The  District  Director  will: 

1.  Assure  that  the  responsibilities  of  the 
county  supervisor  are  carried  out. 

2.  I*rovide  guidance  and  assistance  to  the 
county  supervisor  if  a  loan  develops  into  a 
problem  case  and  make  recommendations  or 
comments  and  transmit  them  to  the  State 
director,  if  necessary. 

D.  County  supervisors  are  authorized  to 
approve  or  concur  in: 

1.  Alterations  in  the  loan  approval  condi- 
tions which  will  not  prejudice  the  Govern- 
ment's interest. 

2.  Any  replacement  of  collateral  for  the 
loan. 

3.  All  hen  coverage  and  lien  priorities  on 
the  collateral  established  by  the  lender 
before  issuance  of  the  guarantee. 

4.  Any  renewal  of  loan  notes  in  concur- 
rence with  the  lender. 

5.  Use  of  proceeds  from  disposition  of  col- 
lateral meeting  the  provisions  of  paragraph 
X  of  form  FmHA  449-35  or  paragraph  IX  of 
form  PmHA  1980-38. 

E.  State  directors  may  consult  with  the 
National  Office  on  any  servicing  problem, 
and  if  it  cannot  be  handled  at  the  State 
level,  the  file  will  be  forwarded  to  the  Na- 
tional Office  with  proposed  recommenda- 
tions. 

§  1980.280     Protective  advances. 

See  paragraph  XIII  of  form  FtaHA 
449-35  or  paragraph  XII  of  form 
FmHA  1980-38,  as  appropriate. 

Administrative:  A.  Protective  advances 
will  not  be  made  in  lieu  of  additional  loans. 

B.  The  county  supervisor  is  authorized  to 
approve  protective  advances  and  will  consid- 
er the  following  when  approving  such  ad- 
vances: 

1.  The  total  amount  of  outstanding  ad- 
vances, the  amount  of  those  for  which  ap- 
proval is  requested,  the  outstanding  loan 
balance,  whether  the  account  is  current, 
and.  if  not.  the  extent  of  the  delinquencies. 

2.  The  borrower's  ability  to  pay  the  re- 
maining loan  balance  and  any  future  ad- 
vances in  accordance  with  the  existing  re- 
payment schedule. 

§1980.281     Termination  of  guarantee. 

See  paragraph  12  of  Form  FmHA 
449-34  (1980-34)  for  termination  of 
loan  note  guarantee  and  paragraph  5 
of  form  PmHA  1980-27  for  termina- 
tion of  contracts  of  guarantee. 


Administrative:  The  county  supenisor 
will  advise  the  Finance  Office  by  memoran- 
dum when  a  loan  note  guarantee  or  contract 
of  guarantee  is  terminated. 

§  1980.282     Defaults  by  borrower. 

(a)  See  paragraph  XI  of  form  F^HA 
449-35  for  loan  note  guarantee  cases 
and  paragraph  X  of  form  PmHA  1980- 
38  for  contract  of  guarantee  cases. 

(b)  The  lender  wiU  arrange  a  meet- 
ing with  the  county  supervisor  and  the 
borrower  to  resolve  the  problems. 

(c)  The  lender  will  simimarize  the 
meeting  in  a  memorandum  listing  the 
individuals  who  attended  and  describ- 
ing the  problems  and  the  proposed  so- 
lutions. The  original  will  be  retained 
in  the  lender's  loan  file  and  a  copy  will 
be  submitted  to  the  county  supervisor. 

Administrative:  A  The  county  supervisor 
monitoring  the  loan  wiU  coordinate  and 
process  any  request  for  F'mHA  to  purchase 
when  the  holder(s)  are  located  In  close 
proximity  of  the  local  lender.  If  several 
holders  are  located  outside  the  area,  the 
State  director  will  handle  the  transaction 
and  notify  the  county  supervisor. 

B.  The  county  supervisor  will  review  the 
material  submitted,  verify  the  amounts  due 
the  holder(s)  and  transmit  the  request  by 
memorandum  to  the  State  director.  Copies 
of  evidence  of  ownership  will  be  included. 
Any  original  evidence  of  ownership  will  be 
retained  in  the  county  office.  A  proposed 
payment  date  will  be  established  in  order  to 
calculate  the  interest  due  the  holderts). 

C.  The  county  supervisor  will  verify  the 
amounts  payable  to  the  holder(s)  and  asstire 
that  all  necessary  materia)  has  been  ob- 
tained. The  county  supervisor  will  request  a 
check  to  pay  the  holders)  on  the  appropri- 
ate date  entry  form.  The  finance  Office  will 
forward  the  check  to  the  holder  within  10 
days  after  receipt  of  the  request. 

D.  Any  evidence  of  ownership  retained  in 
the  county  office  will  be  considered  in  any 
future  report  of  loss  calculations.  A  record 
of  any  purchase  will  be  maintained  in  the 
loan  file. 

§  1980.283     Liquidation. 

See  paragraph  XII  of  form  PmHA 
449-35  for  loan  note  guarantee  cases 
and  paragraph  XI  of  form  PmHA 
1980-38  for  contract  of  guarantee 
cases. 

Administrative:  A.  The  District  Director 
determines  which  PmHA  personnel  will 
attend  meetings  with  the  lender. 

B.  Form  FmHA  449-35  or  form  FmHA 
1980-38,  paragraphs  XII  B  or  XI  B,  respec- 
tively. FmHA  will  exercise  the  option  to  liq- 
uidate only  when  there  is  reason  to  believe 
the  lender's  liquidation  plan  will  likely  not 
result  in  maximum  recovery.  District  Direc- 
tors are  authorized  to  approve  lender  liqui- 
dation plans  or  exercise  the  PmHA  option 
to  liquidate. 

C.  Form  FmHA  449-35  or  form  FmHA 
1980-38.  paragraphs  XII  D  or  XI  D,  respec- 
tively. County  supervisors  are  responsible 
for  seeing  that  the  lender  complies  with  the 
requirements  of  paragraph  XII  D  or  para- 
graph XI  D  as  appropriate.  The  concur- 
rence of  the  District  Director  will  be  neces- 
sary before  the  county  supervisor  may 
accept  the  siccounting  reports  as  submitted 


b;  t'lH  lender  and  before  sabrr:;ssicn  of  .<:v;ch 
reporlii  to  lenclti..  wlaon  FmHA  is  condiicl- 
ing  liq.ii.lalion 

D.  Fonfi  FmHA  449-35  or  Form  FmHA 
IUSO  38.  oaragraphs  XII  E  2  or  XI  E  Z.  re- 
spcctnc^V.  County  :;L'pervisors  are  a'.;;!'.or- 
i7.ed  to  accept  report  of  io.ss  d?'L.-rm'!!r.tions 
for  both  loan  ncie  guara.ntee  r:ri'1  ooniracl 
cf  guaia:i''^e  c?>s.i-'i  on  Form  Fmli,^  449  30 
"Loai;  No;e  Guai.\nt' "  Repo»-t  cf  Lo.s.';."  in 
t!">.c...'!  cT-ses  where  loss  wili  nor  exceed 
$.■55. 0(^';  Distr'ct  Diieclors  ior  loss  no;  to 
fxct' 'l  .«l'»ij,000:  and  Stale  dirtoto.'.s  for  kII 
othen^.  The  State  director  will  Er.brrcil  to  the 
Finance  Offir^  fi  r  i^PiTnent  eny  loss-"!? 
claimed  on  form  FinH .X  4;C  Zl.  T'.."  Finance 
Of  (ice  vill  fi;ir*ard  less  p.^iyrn^nt  checks 
within  10  da.vs  of  r'.'celpt  of  the  clain.  t^i  t!ir 
county  .>=rpervisor  for  delivery  to  the  ieidr  r. 

E.  Form  F?nHA  449-35  or  form  FmHA 
1980  JV.  pcruQranhs  XII  E  3  or  XI  E  3.  -e- 
spci  ill  t'lv.  Final  lo.ss  payinents  wi"l  bt  ms'^- 
within  (he  60  dayr,  reqr.ired  but  r.nly  after  a 
review'  '".as  bf-^n  mr'ie  to  ac'iraleiy  rl-NT 
mine  finH.A  list.ility.  P'hle  dirtciors  r;rc  re- 
spon^-ibh-  for  seeing  that  such  reviews  are 
pi'cciv.plL'jhed  in  lime  to  be  evaiuaicd  ar.cl 
accepted  or  otherwise  resolved  within  the 
60-day  period.  Co>;nty  supervisors  may  con 
duct  i;uth  reviews  when  the  loss  does  not 
exceed  .$3.'i.000:  DL-trict  Directors  v. hen  the 
loss  does  not  exceed  $100,000;  .ind  Ptstp  di- 
rectors for  amounts  not  to  exceed  their  loan 
approval  authority.  If  the  State  direi  tor 
tti:-;hes  National  Office  assistance  in  th,'  con- 
duct of  Lite  review,  Lite  State  diiecif.r  niiij 
reque.st  it. 


RULES  AND  REGULATIONS 

§§  l9H0.281-19K0.2Sy     [Reserved] 

§  r.'M).2'.)0    (.raduati.n. 

There  is  no  "graduation"  r'^quirp- 
meni  for  EL  loans.  Thoiefore.  these 
loans  will  not  be  rcvie-wcd  by  Fml-I.^  to 
determine  whether  lenders  should  be 
in  i:o:,it.ion  to  carry  them  williciit  a 
guaraiitre. 

§  lOyO.'im     ApjtCTi  proccdi-re. 

f«'ee   §  1980.80  of  subpart   A   cf  thi.s 
part  for  the  method  of  having  adverse 
decisions   of   county   superxirrors,    Dis 
trict  Din:ctcrs,  and  Slate  dirociors  re- 
vi€'A'ed. 


§  i;;st'.2:'J     Access  to  rtrcords  of  lenders. 

See  §  1930.81  of  subpart  A  of  thi.'5 
part  for  this  requTcmpnt. 

S  19!i0.;:':<3     Oiunl:  an.H  Slate  offire  Hies. 

(a)  Covntu  office,  filex.  County  o^- 
fice.s  having  chargf  of  Ic  -.n  gur.riintet  s 
ar^  p.ol  f'xpeciod  to  maintain  complete 
cise  ii'u^.  However,  the  county  office 
cn.^e  fil:>  for  each  loan  guaratitee 
.s  •  luld  contain  originals  or  copies  of 
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forms  and  other  material  which  is 
needed  to  monitor  the  lender's  loan 
servicing  actions. 

(b)  S:ate  office  files.  State  directors 
may  maintain  files  on  cases  which  re- 
Qiiire  special  servicing  attention. 

§19S0.'291     FmHAfcrms. 

See  appendix  A  of  this  subpart  for 
list  of  applicable  FmHA  form.s. 
number  tn  be  prepared,  signatures  re- 
Cjuired,  aud  manner  ci  dist.  ."ouiion. 

§§  1980.295-1980.30!)     [Reycr-.^d] 
Appendix  A 

General  administrative:  A.  O/tice  oj  the 
General  Counsel  tOGC).  In  performirtg  the 
Frr.HA  functions  with  respe.ct  to  EL  ioun"!. 
the  advice  end  assistance  of  OOC  m^y  be 
.sought  ari  loJlowcd  on  any  legal  mailer. 
However,  in  loan  makjn,c.  it  is  tiie  responsi- 
bility of  ti;e  lender  to  ascerf.in  that  all  re- 
quirement-s  for  makir.g.  securing,  and  ser\'ic- 
ing  the  loan  arc-  di:ly  nut  if  FinHA  ha.^  any 
Qi'.est;o/i3  concerr.ii-.g  the  lender's  resolution 
of  these  matters  it  should  consult  with 
CGC. 

B.  Delegation  of  authorily.  Tlie  State  di- 
rector may  delegate  to  the  State  director's 
staff  tho.-H  administrative  ditties  at-.cJ  re- 
s;ion.s;b''ities  stipulated  in  the  administra- 
tive sections  of  this  subpart. 


ArrrNDix  A  —FmHA  Forms 

(a)  The  following  chart  li.^ts_  applicable  rnirfA  forms,  num'oer  to  be  prepared,  signat'arcs  reQuircd.  and  .manner  of 
di.-5tribution.  Any  of  these  PmliA  forms  and  OLher.5  needed  by  lenders  oy  appiitants  n-.aj    be  oblaiied  from  FinHA. 


FmH<'.  Porni  No. 


Name  of  form 


Total  number 


Signed  by ' 


Distribution 


Forms  needed  by  a  lender  for  use  Ir  preparir.e  the  EL  guarantee  request 


400-1  Etiual  Opportunily  Agreetnrnl 

400-3 Notice  to  Contractors  an.iJ  Applicants 

400-6 Compliance  S;ri;(  nieni  ., 

449  S Application  for  O'jarr.nK  ed  loan  •  F.inner  Pro.-^rams). 

)980-2.S Request  for  Ouaranter  'Kmrrgcncy  Livestock  Loan  or 

Economic  En.  rgency  Loan).. 
449-2i> Ccrlificate.s  of  L;  nJer  and  Loan  Applicant  (Eni-rTgen- 

cy  Livc-slork  I.'-an). 

449  3.S lender's  Aj^reom.-  nt ..; „... 

449  36 Ai-signment  Guaianl(=f  A-ir-'i-mrnt 

1980-38 I^eoiier'.s   Agi.:-rm.ni    (Enui;;rncy    Li\es'ori<    Loan   or 

Economic  Era.  .-gcncy  Lc.xn  Contract  of  Guarantee). 


?  BO O-L.  C-B.  C  PmHA. 

*  LO 0)-Con.  C-B  C  L,  C  FmHA 

4  Lard  Con  3-0„ C  ■  L  C-Con.  C  B  C  FmHA 

2  B-O „ O     L.C  Frr.HA. 

2  L  O O  FmHA.  C  L. 

5  L  hnd  B-O O-FmHA.  C-L.  C-B. 

2  LandPtr.IL'V O-PrnHA.  C-L. 

3  L.  H  ard  FmHA, O-H.  C-L.  C  FmH.V 

2  L  anrf  FniHA 'O  and  C) 0-FmI?A   C-L. 


Forms  U':ed  by  FmHA  In  processing  and  handling  the  guarantc;  request 


440-1 Request  for  Obligation  of  F  ind.s. 


449-13 Denial  Letter 

449  14 Conditional  Coin  •'.:•  nit- n'  fjr  Guarantpp 

1980-15 Conditional    Cnr^mitment    fur   FJmergcncy   Livpst^K-k 

Loan  or   Eco';omic   EnifrBPniy   l.o:'.ii-  Contract   of 

Guarantee. 
1980  27 Contract  of  Guara'  tee  (Emirgeiicy  Livestock  I>'an  or 

Ekronomic  Emi-rt'orcy  Lonnl. 
449  31 „ Emergency  Livestock  loan  Analysis 


449-34 Loan  Note  Guarantee  . 


4  FmHA  O O  PC.    C  County    Office.    C- 

Stale  Director. 

2  l'Yr.iL\-0 O-L.  C-FmHA. 

2  rmi'A-O  0-L.C-PniHA. 

2  PmHA-O O-L,  C-FmHA. 


2  Fr.iHA  O O  L.  C  FmHA 

3  Fm.HA-O  „ O-FC.   C-FmHA.   C-Stat^   Di- 

rector. 
2  FmHA-O O-L,  C-PmKA. 


Forms  used  jointly  by  lender  and  PmH.A. 


449-30 Loan  Note  Guarantee  Report  of 


L-O O-FmHA.  C-L.  C  FmHA. 


*  Sisrnature  and  DLslributiun     L"-  L(  .-.d' r:     11" 
Contnicior;   ■Q'— oriBinal;  '  C"— copy. 


-Hold 


Borrovcr  or  !t:;sumplor;     PC"  -Finr.rico  Office:  '  FmHA"— Auttiorized  Fmii.\  Official:  ■  Con' 
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(b)  Other  forms  and  information. 
Any  needed  forms  not  furnished  by 
FmHA  will  be  provided  by  the  lender. 


RULES  AND  REGULATIONS 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Cessna  Models  152  and  A152 


known  registered  owners/operators  of 
the  affected  airplanes  were  notified  of 
the  AD  by  airmail  letter  from  the  PAA 
dated    September    18,    1978.    The    AD 


whether  the  exhaust  system  is  a  KMR  In- 
duct riea  part  No.  1-1000,  either  bearing 
serial  Nos.  1  through  2249  or  having  an  "R" 

nrpfix   nr  Rllffiv   nn    anu   c^^rigl    niimHtsr     Tf   tUc 


RULES  AND  REGULATIONS 

(Sees.  3!3ia).  601,  60.3  of  the  Federal  Avi- 
ati'-n  Act  of  1958.  as  amended  (49  U.S.C. 
13,'74(a^  1421,  142j):  sec.  6(c).  Department  of 
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Angele.?.  Calif.  90009,  telephone  213- 
536-6351. 

.CITT'P'PT  .fTf^V-KrV  A  13  V  .T-M  Ci/-»-D  Ik*  A  T-Tz-MiT. 
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(b)  Other  forms  and  information. 
Any  needed  forms  not  furnished  by 
FmHA  will  be  provided  by  the  lender. 
The  lender  may  obtain  information 
from  FmHA  and  copies  of  other 
FmHA  forms  that  may  be  helpful  in 
various  aspects  of  loan  making,  con- 
struction and  development,  and  loan 
serviomg. 

(c)  Racial  code.  Some  FmHA  forms 
contain  space  for  coding  the  race  of 
the  applicant  for  the  loan  or  ?..ssump- 
tion.  In  the  code.  'W"  means  ■White." 
"N/B"  mean.s  -Negro  (Black),"  "S" 
means  "Spanisli-American,"  "AI" 
means  "American  Indian."  and  O" 
means  any  other  race.  The  lender  is 
responsible  for  completing  this  codr 
on  all  forms  on  which  it  appears,  in  ac- 
cordance with  its  best  judgincnt  as  to 
the  race  involved. 

(d)  Revision  of  existing  forni.^.  Until 
the  present  suppiy  is  exhausted,  tiie 
forms  described  below  will  be  revised 
oii  An  individual  case  ba.sis  as  follows: 

(1)  Form  FmHA  400-1.  •Equal  Op- 
po-tunity  Agreement."  In  the  second 
paragraph  after  the  word  "Recipient", 
insert  "or  to  Recipients  lender."  In 
subparagraph  Ke),  change  the  word 
"or"  lo  "issued.  ' 

(2>  Form  FmHA  400  6.  •'Compliance 
Statement."  In  ihc  first  par.^graph  be- 
tween "with"  and     assista-'ice,"  insert 

loan  guarantee  " 

(3 >  Form  FmH.l  449-6.  '•Application 
for  Guaranteed  Loan  -Fanner  Pro- 
grains)."  The  crop  and  livtstock  pro- 
ductjon  table.K  on  the  face  of  the  form 
may  t>e  omitted. 

AcTHORi-r/.  Sf-r  10,  of  F>iib  L.  93-357  88 
Stat  392;  delegation  ol  authority  Secretary 
of  Agriculture  (7  CFR  2.23';  delegation  of 
authority  by  Asslsran'.  Secretary  for  Rural 
Developrrn  nl  (7  CFR  2.70). 

DatCLi  October  17,  1978. 

Gordon  CAVA^^^^GH, 
Administ-ator, 
Farmers  Hom^e  Administration. 

iFR  Doc  78-29610  Piled  10  20-78;  8:45  ani] 
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Title  14 — Aeronautics  and  Spoce 

CHAPTER  I— FEDERAL  AVIATION  AD- 
MINISTRATION, DEPARTMENT  OF 
TRANSPORTATION 

[Docket  No.  78-CE-18-AD,  Amdl.  39-3318] 


RULES  AND  REGULATIONS 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Cessna  Models  152  and  A 152 
Airplanes 

AGENCY:  Fed^^ral  Aviation  Adminis- 
tration (FAAi.  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adds  a 
new  airworlhine.ss  directive  (AD)  ap- 
plicable to  Cessna  models  152  and 
A152  airplanes.  It  requires  inspection 
cf  the  exhaust  .system  and  replace- 
ment or  conditional  repair  of  cracked 
or  failed  KMR  heat  exchangers 
having  serial  No.  2249  or  below.  This 
Ad,  which  is  of  an  emergency  nature, 
is  necessary  because  failures  have  oc- 
curred en  these  exhaust  systems 
which  allow  carbon  monoxide  to  enter 
t>;e  cabin  air.  Such  a  condition  may 
cause  pilot  incapacitation  and  adverse- 
ly affect  safety  of  flight. 

EFFECTIVE  DATE:  October  6.  1978, 
to  all  per5on.s  except  th.ose  lo  whom  it 
has  already  been  made  effective  by 
airmail  letter  from  the  FAA  dated 
September  18,  1978. 

COMPLIANCE:    As    required    in    the 

body  of  the  AD. 

ADDRESSES:  Ce.ssna  Sinfile  Engine 
Service  Letter  SE78-57,  dated  Septem- 
ber 19.  1&78,  and  suppUment  No.  1, 
dated  October  3,  1;)78,  or  later  rev; 
sion.!^,  applicabie  to  this  AD,  may  be 
obtained  from  Ce^-sna  Aircraft  Co., 
Marketing  Division,  Attention;  Cus- 
tomer Senice  Department,  Wichita, 
Kans  67201.  telephone  316-685-9111. 
A  copy  of  tlie  service  letter  cited  above 
is  contained  in  the  Rules  Docket, 
Office  of  the  Rei'ional  Counsel.  Room 
1558.  601  Ea.=.t  12th  Street.  Kansas 
City,  Mo.  64106,  and  at  Room  916,  800 
Independence  Avenue  SW.,  W.ishing- 
ton.  D.C.  20.591. 

FOR  PXRTIiFR  INFORMATION 
CONTACT: 

Donald  L.  Page,  Aerospa  e  Engineer, 
Engineering  and  Manufacturing 
Branch,  Federal  Aviation  AdJninis- 
tration.  Central  Region,  601  East 
12th  Street,  Ka.'isas  City.  Mo.  64106, 
telephone  816-374-3146. 

SUPPLEMENTARY  INFORMATION: 
The  FAA  has  determined  that  the 
problem  described  in  the  Summary  is 
an  unsafe  condition  which  is  likely  to 
exist  or  develop  in  other  airplanes  of 
the  same  type  design.  Since  the 
agency  also  determined  that  an  emer- 
gency situation  existed  and  that  imme- 
diate corrective  action  was  required, 
notice  and  public  procedure  thereon 
were  impracticable  and  contrary  to 
the    pubhc    interesL    Accordingly,    all 


known  registered  owners/operators  of 
the  affected  airplanes  were  notified  of 
the  AD  by  airmail  letter  from  the  FAA 
dated  September  18,  1978.  The  AD 
became  effective  as  to  those  individ- 
uals upon  receipt  of  the  notification 
letter.  Inspections  of  these  airplanes 
conducted  pursuant  to  the  emergency 
AD  have  disclosed  cracked  or  failed 
heat  exchangers  on  a  much  higher 
percentage  of  airplanes  than  originally 
anticipated.  Consequently,  sufficient 
parts  are  not  available  to  immediately 
replace  all  cracked  or  failed  heat  ex- 
changers. This  situation  is  resulting  in 
uiinece.ssary  grounding  of  affected  air- 
pl.THv^s  and  imdue  hardship  on  the 
owners /operators  of  these  airplanes. 
Therefore,  the  Chief,  Engineering  and 
Manufacturing  Branch,  FAA.  Central 
Region,  per  the  authority  in  para- 
graph (C)  of  the  AD,  approved  an 
equivalent  method  of  compliance  with 
paragraph  (.'^)3(b)3  of  the  AD  which 
authorizes  conditional  repair  of 
cracked  heat  exchangers  and  their 
continuation  in  service  without  com- 
promising safety.  The  above  equiva- 
lent method  of  compliance  is  being  in- 
corporated in  paragraph  (A)3(b)3  of 
this  AD.  Since  the  unsafe  condition 
described  herein  still  exists  on  other 
Ces'-na  models  152  and  A152  airplanes, 
the  AD  is  being  published  in  the  Fed- 
EP.AL  Rf(?istep  as  an  amendment  to 
part  39  of  the  Federal  Aviation  Regu- 
lar ioi-s  (14  CFR  Part  39)  to  make  it  ef- 
fective as  to  all  persons  who  did  not 
receive  the  letter  notification. 

Adoktion  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, §39.13  of  the  Federal  Aviation 
Regulations  '14  CFR  39.13)  is  amend- 
ed by  adding  the  following  new  airwor- 
thiness directive: 

Ce-ssna.  Appli<.'=  to  model  152  (serial  Nos. 
15279406  through  15282563)  and  model 
A15;l  (serial  Nos.  A1520735  through 
A1020ci29)  airplanes  having  Ce.ssna  origi- 
nal equipment  type  exhaust  system.s  in- 
sialii  d. 

Complianre:  Required  as  indicated  unless 
already  accomplished. 

To  preclude  contamination  cf  cabin 
heater  air  wiih  carbon  monoxide,  accom- 
plish the  foUowinp: 

(A)  Before  next  flight,  except  that  the  air- 
plane may  be  flown  with  the  cabin  heat  in 
the  'CFF  '  position  to  a  location  uhere  this 
inspection  may  be  accomplished; 

1.  Visually  insjject  the  clearance  between 
the  exhaust  pipe  and  cowl  opening.  Mini- 
mum clearance  must  be  0.375  inch  in  the 
fore  and  aft  direction  and  0  625  Inch  ir»  the 
Ip'eral  direction  with  a  smooth  transition 
between.  Enlarge  cowl  opening  as  required 
to  obtain  this  clearance. 

2.  Remove  the  lower  engine  cowl  and  visu- 
ally inspect  the  nameplate  on  the  exhaust 
system  heat  exchanger  shroud  to  determine 


whether  the  exhaust  system  is  a  KMR  In- 
dUotriea  part  No.  1-1000,  either  bearing 
serial  Nos.  1  through  2249  or  having  an  "R" 
prefix  or  suffix  on  any  serial  number.  If  the 
cxhaui*  system  is  not  one  specified  above, 
further  requirements  of  this  AD  are  not  ap- 
plicable. 

3.  If  the  exhaust  system  is  one  as  specified 
above: 

(a)  Prior  lo  further  fUght,  safety  wire  ihc 
cabin  hoat  valve  contiol  arm  in  the  closed 
po.silion  by  securing  it  to  the  engi.Te  mouni 
usins  0.032  diam.cter  safety  wire. 

(b)  Within  the  next  10  hours  time-inserv- 
ice  and  within  each  50  hours  time-In-service 
thereafter: 

1.  Kcmove  t!;e  trz'r.e  cowling  and  iti'' 
KMR  Industries  heat  exchanger  shroud. 

2.  Using  a  5-power,  or  greater.  mairnifyiiiK 
ela-s.";.  vi.sually  in^pett  the  heat  exclianKcr 
can  for  any  cracks  a.  ound  the  tailpipe  and 
along  the  three  lines  of  spot  welds  on  the 
surfa^-o  of  the  heat  exchanger  can  itself 

3.  If  the  heat  exchanger  can  is  found 
cracked,  prior  to  next  flight: 

(i)  Replace  it  with  a  heat  exchanjrer  can 
having  a  serial  No.  2250  or  above;  or 

(ii)  Repair  and  reinstall  heat  cxcliangcrs 
having  cracked  or  completely  pulled- 
throuf;h  spot  welds  and/or  closed  cracku 
tha*  do  not  extend  under  the  end  plates  and 
do  not  exceed  3  inches  continous  length,  by 
heliarc  welding  in  accordance  with  the  fol- 
lowing; 

1.  U.se  rod  material  compatible  with  titan- 
ium stabilized  321  stainless  steel. 

2.  It  is  not  necessary  to  reattach  the  can 
to  the  baffle  at  pulled  through  spot  welds  if 
the  can  and  baffle  are  separated.  In  this 
case,  it  is  only  necessary  to  close  the  hole  or 
crack  in  the  can  at  the  spot  weld  location. 

3.  Disconnect  the  hose  between  the  heat 
exchanijer  shroud  and  the  firewall  cabin 
heat  valve  at  the  cabin  heat  valve  and 
safety  wire  it  to  the  engine  mount  tube  so 
that  1.5  inches  of  the  hose  extends  below 
the  fuselage  through  the  cowl  air  exit  hole 
and  to  the  right  of  the  nose  gear.  Install  the 
hose  clamp  on  the  valve  end  of  the  hose  so 
that  it  grips  the  wire  supported  section  of 
the  hose.  Route  the  safety  wire  between  the 
clamp  and  the  hose  to  secure  the  clamp  and 
hose-  to  the  engine  mount. 

4.  After   installation   of   a   new   heat   ex- 
changer  can    having   a  serial    No.    2250   or 
above,     obliterate     the     existing     exhaust 
system  serial  number  located  on  i  he  name 
plate  attached  to  the  shroud. 

(B)  Upon  installation  of  a  KMR  Indus- 
tries heat  exchanger  can  having  a  serial  No. 
2250  or  above  and  incorporation  of  a  dam  in 
the  heat  exchanger  shroud  in  accordance 
with  Cessna  service  kit  152-3,  the  cabin  heat 
system  may  be  reactivated  and  the  inspec- 
tion required  by  paragraph  (Ai3(b)  discon 
tinued. 

Note.— The  serial  number  will  be  stamped 
on  a  flange  of  the  replacement  heat  ex 
changer  can. 

(C)  Any  equivalent  method  of  compliance 
with  this  AD  must  be  approved  by  the 
Chief.  Engineering  and  Manufacturing 
Branch.  FAA,  Central  Region. 

Ce.ssna  Service  Letter  SE78-57,  dated  Sep- 
tember 19.  1978,  and  supplement  No.  1. 
dated  October  3.  1978.  or  later  revisions, 
pertain  to  this  subject. 

Thi.>  amendment  becomes  effective 
on  October  6.  1978. 


RULES  AND  REGULATIONS 

(Sees.  313ia).  601,  60.3  of  the  Federal  Avi- 
ation Act  of  1938.  as  amended  (49  U.S.C, 
1354(a).  1421,  142,j);  sec.  6(c).  Department  of 
Tran:jpoilation  Act  (49  U.S.C.  1655(c)):  sec. 
11.89  of  the  Federal  Aviation  Regulations 
(14  CFR  .set-.  11.891.) 

N'lj,  L.— Tile  Fy\A  has  determined  that  tliis 
docunient  involves  a  proposed  rerrulation 
V.  hich  is  not  considered  to  be  significant 
under  ihe  procedures  and  criteria  prescribed 
by  Executive  Order  12044  and  as  imple- 
mented by  interim  D(  partment  of  Transpor- 
tation guidelines  (43  I'll  9582;  Mar.  8.  1978). 

Issued  in  Kansas  City,  Mo.,  on  Octo- 
btr  6.  lf»78. 

John  E.  Shaw. 
Acting  Director, 
Central  Region. 
[FR  Doc.  78-29573  Polled  10-20-78;  8:45  am] 
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[Do.kct  No.  78-WE  18-.AD  A:ndt.  39-33201 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Kiiier  Model  UK-12  Series  Helicopters 
Including  Military  Models 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTIOIJ:  Final  rule. 

SUMMAR'i:  An  einergency  air'.\crthi- 
ness  diiTctive  (AD)  was  issued  on  Sep- 
tembex-  22.  1978.  and  sent  by  priority 
mail  to  all  owners  and  operators  of  the 
Hilh-r  model  UH-12D,  UH-12E,  and 
UH-12E  (4  Place;  helicopters  includ- 
ing military  models.  This  AD  was  re- 
quired because  of  failure  of  the  antin- 
ode  weight  outboard  retention  system 
in  the  main  rotor  blade  v.hich  will 
result  in  a  complete  loss  of  control  of 
the  main  rotor  blade. 

DATES:  Effecti\e  October  27,  1978, 
Initial  compliance— before  further 
ilighf  after  receipt  of  the  priority  mail 
letter. 

ADDRESSES:  The  applicable  service 
infoir.ia'ion  may  be  obtained  from: 
Hiller  Aviation,  2075  West  Scranton 
Avenue,  Porterville,  Calif. 

Also,  a  copy  of  the  service  informa- 
tion may  be  reviewed  at,  or  a  copy  ob- 
tained iroTi:  Rules  Docket  in  Room 
916.  FAA,  800  Independence  Avenue 
SW.,  Washington,  D.C.  20591:  or  Rules 
Docket  in  Room  GW14.  FAA  Western 
Region.  15000  Aviation  Boulevard, 
Hawthorne,  Calif.  90261. 


FOR       FURTHER 
CONTACT: 


INFORMATION 


Jerry  Presba,  Executive  Secretary. 
Airv\urthiness  Directive  Review 
Board,  Federal  Aviation  Administra- 
tion. Western  Region,  P.O.  Box 
S2007.  World  Way  Postal  Center,  Los 
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Angele.?,  Calif.  90009,  telephone  213- 
536-6351. 

SUPPLEMENTARY  INFORMATION: 

Threaded  portions  of  the  antinode 
weight  attachment  rod  have  been 
found  to  be  undersized.  A  failure  in 
this  area  causes  the  antinode  weight 
to  break  loo.se  and  hit  the  blade  tip 
weights.  This  will  cause  the  main  rotor 
blades  to  be  completely  uncontrolled, 
and  th!.s  condition  will  result  in  the 
loss  of  the  rotorcraft  regardless  of  the 
altitude  or  of  the  main  rotor  blade 
RPM. 

Hiller  Service  Bulletin  54-4.  dated 
September  26.  1978.  has  been  ap- 
proved by  the  FAA  a 5  an  equivalent 
procedure  to  paragraph  (a)(3)  of  the 
priority  mnil  letter,  and  the  AD  has 
been  amended  to  incorporate  this  al- 
ternate means  of  cotnp'.iance.  Also,  the 
note  has  been  revised  to  further  de- 
scribe tJie  caution  necf.jsary  in  rein- 
stalling the  antinode  bar  assembly  and 
minor  corrections  have  been  made. 

The  phrase  "or  later  FAA  appro\ed 
revisions"  has  not  been  included  in  th? 
sen'ice  bulletin  citation  and  a  note  has 
beon  added  indicating  that  the  cited 
version  of  the  service  bulletin  is  the 
only  version  acceptable  for  demon- 
strating compliance  with  the  AD. 

Since  it  wa?  foimd  that  immediate 
corrective  action  was  required,  notice 
and  piiblic  procedure  thereon  was  im- 
practical and  contrary  to  the  public  in- 
terest and  good  caiu.e  existed  for 
making  airworthiness  directive  effec- 
tive immediately  as  to  all  known  U.S. 
operators  of  Hiller  UH-12  series  heli- 
copters by  individufil  priority  mail  let- 
ter.-, dated  September  22.  1978.  These 
conditions  still  exist  and  the  airwor- 
thiness directive  is  hereby  published 
in  the  Flteral  REorsTEri  as  an  amend- 
ment to  section  39.13  of  part  39  of  the 
Federal  Aviation  Regulations  to  make 
it  Cifective  as  to  all  persons. 

ADOPTION  OF  THE  AMENDMENT 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  m.e  by  the  Administra- 
tor. §39.13  of  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amtudtd.  by  adding  the  following  new 
airworthiness  directive: 

lIiL!  EH  ITelicopter  applies  to  ll'ter  model 
t:H-12D.  UH-12E.  and  UH-llIt;  ;4  Place) 
ccriifi-ated  in  all  catcgorit-  including 
military  models  UH-23D.  UH  23G,  H- 
23F,  and  turbine  powered  models, 
equipped  with  main  rotor  blades  as.scm- 
bly.  Parson  part  No.  2253  1101-03  or 
2253-1101-04. 

Co.^^p;iance  required  as  i::dicated. 

To  prevent  failure  of  the  main  rotor  blade 
Parson  part  No.  2253-1101-03  and  2253- 
1101-04  antinode  outboard  retention 
system,  which  could  result  in  a  loss  of  the 
rotocrafi.  accomplish  the  fallowing; 

(a)  Belure  further  flight  after  receipt  of 
this   AD,    unl(\ss   already   accomplished,    in- 
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sped  the  threaded  end  of  the  antinode  bar 
outboard  of  the  antinode  weight  anchor  nut 
according  to  the  following  instructions: 
( 1 )  Remove  the  antinode  bar  assembly  per 


RULES  AND  REGULATIONS 


[4910-13-Ml 


[Airspace  Docket  No.  78-EA-41] 


1.  Amend  §71.171  of  part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
amend  the  description  of  the  Reading. 
Pa.,  control   zone  hv  riplptinc   "F>  milp.s 


tion  area  by  deleting,  "and  within  2.5 
miles  each  side  of  the  Salisbury,  Md.. 
VORTAC  096°  radial,  extending  from 


RULES  AND  REGULATIONS 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  bv  the  Admini.st.ra- 
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2.  The  FAA  regional  office  of  the 
region  ir^  which  the  affected  airi>ort  is 
located;  or 
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sped  the  threaded  end  of  the  antinode  bar 
outboard  of  the  antinode  weight  anchor  nut 
according  to  the  following  instructions: 

( 1 )  Remove  the  antinode  bar  assembly  per 
paragraph  4.53  of  UH-12E/UH-12L  Series 
Structural  Repair  Manual. 

(2)  Cl'^an  thread  outboard  of  the  antinode 
weight  anchor  nut  with  a  suitable  wire 
brush. 

(3)  Using  a  micrometer,  measure  the 
thread  major  diameter. 

(i)  If  the  rod  thread  major  diameter  is  be- 
tween 0.3678  and  0.3750  inch,  no  further 
action  is  reo.uired  for  this  AD  and  the  rod 
may  be  reinstalled  per  instructions  con- 
tained in  the  Structural  Repair  Manual. 

Note.— Caution.  Cse  extreme  care  in  rein- 
slallint;  the  antinode  bar  as.sembly  to  insure 
that  the  .screws  attaching  the  anchor  nut  to 
the  antinode  bar  are  not  sheared.  Hand 
pre.-5.sure  is  the  maximum  force  allowed. 

(ii)  If  the  rod  thread  major  diameter 
measures  0.3667  inch  or  less,  before  return- 
ing to  service: 

(A)  Return  the  rotor  blade(s)  to  Hiller 
Aviation  or  an  FAA  approved  repair  station 
to  replace  the  antinode  bar  assemblj.  or 

(B)  Replace  the  antinode  br<r  assembly  per 
Hilln  Se.-vire  Bulletin  51-4,  dated  Septem- 
ber 26.  1978. 

NoTK.— Hiller  Service  Bulletin  51-4.  dat'^d 
September  26.  1978.  is  the  only  version  of 
the  .service  bulletin  .suitable  for  compliance 
with  thi.s  AD. 

lb)  Sfjecial  flight  permits  may  be  issued  in 
accordance  with  FAR  s  21.197  and  21.199  to 
operate  aircraft  to  a  ba^e  for  accomplish- 
ment of  the  repair  required  by  paragraph 
(a)  of  thi^  AD. 

(c)  Equivalent  inspection  procedures  and 
repairs  may  be  u.sed  when  approved  by  the 
Chief,  Aircraft  Engineering  Division.  FAA 
Western  Region. 

'd'  Reco.-d  the  rod  thread  major  diameter 
on  the  appropriate  biaJe  record  card. 

to  Report  thi-  i;elicopter  serial  number, 
blade  .sericil  number,  ijlade  total  time  and 
the  antinode  rod  ti.reiid  major  diameter  to 
the  Chief,  Aircraft  Engineering  Division. 
FAA  Western  Region,  P.O.  Bo.\  92007, 
World  Way  Postal  Center.  Los  Angeles, 
Calif.  90009.  i Reporting  approved  by  the 
Bureau  of  Budget  under  BOB  No.  04- 
R0174.> 

This  amendment  is  effective  October 
27,  1978,  and  was  effective  upon  re- 
ceipt for  all  recipients  of  the  priority 
mail  letf  r  dated  September  22,  1978, 
which  co;Ua;ned  this  amendment. 

(Sees.  313' ai.  601  603  Federal  Aviation  A<  t 
of  1958.  as  aniendtd  <A9  US  C.  1354>a).  1421, 
1423);  sec.  6<C)  Department  of  Transporta- 
tion Act  <4&  U.S.C  1655(c>).  and  14  CFR 
11,89,) 

Lssued  in  Los  Angeles.  Calif.,  on 
October  11.  1978. 

Leon  C  Daugherty. 
Acting  Director. 
FAA  Western  Region. 
[FR  Doc  7829790  Filed  10-20-78:  8:45  am] 
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[Airspace  Docket  No.  78-EA-4n 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zone  and 
Transition  Area,  Reading,  Pa. 

AGENCY  Fedtral  Aviation  Adminis- 
tration fFAA',  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  alters 
the  Rea,dinp,  Pa.,  control  zone  and 
transition  area,  over  Carl  A.  Spaatz 
Field,  Rf^^aciing,  Pa.  This  alteration  will 
provide  protection  to  aircraft  execut- 
ing the  new  instrument  approach 
which  has  bten  developed  for  the  air- 
port. An  instrument  approach  proce- 
durt  lequires  the  designation  of  con- 
trolled airspace  to  protect  instrument 
aircraft  utilizing  the  instrument  ap- 
proach, 

EFFECTIVE  DAl^:  0901  G.m.t.,  De- 
cember 28.  1978. 


FOR   FURTHER 
CONTACT: 


INFORMATION 


FYar.k  Trent.  Airspace  and  Proce- 
dures Erai-ch.  AEA-530.  Air  Traffic 
Division  Federal  Aviation  Adminis- 
tration. Federal  Building,  J.F.K.  In- 
ternational Airnort,  Jamaica,  N.Y. 
11430,  telephone  212-995-3391. 

SUPPLEMENTARY  INFORMATION: 
The  purpose  of  this  amendment  to 
.subparts  F'  hr^d  G  of  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  i.s  to  ritfr  a  control  zone  and 
transition  srea.  The  rule  resulted  from, 
the  rievilopmfrt  of  a  revision  to  the 
instrument  rppro-.ch  for  the  airport. 
On  pagf  282C7  of  the  Fedelfai,  Regis- 
ter for  June  29,  1978,  the  FAA  pub- 
lished a  proposed  amendment  to  alter 
the  subject  control  zone  and  transition 
area.  Intere,sted  parties  were  given 
time  in  which  to  submit  comments.  No 
objections  were  received. 

Adoption  or  the  Amet.tment 

Accordingly,  pursuant  to  the  author- 
ity aeleeaied  to  me  by  the  Administra- 
tor, subparts  F  and  G  of  pan  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  are  amended,  effective  0901 
G  m.t .  Dectrnber  28.  1978,  as  pub- 
lished. 

'Sees,  307ta).  313(a),  Federal  Aviation  Act  of 
1958  (49  U.S.C,  1348(a)  and  ia54<c/);  sec. 
6<c)  of  the  Departrneni  of  Transportation 
Act  (49  U.SC.   1655ic:,  and  14  CFR  11.69.J 

Issued  in  Jamaica  N.Y..  on  October 
10,  1978. 

L,  J.  Cardinali. 
Acting  Director.  Eastern  Region. 


1.  Amend  §71.171  of  part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
amend  the  description  of  the  Reading, 
Pa.,  control  zone  by  deleting  "5  miles 
northwest"  and  by  inserting  '6  miles 
northwest"  in  lieu  thereof. 

2.  Amend  §71.181  of  part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
amend  the  description  of  the  Reading. 
Pa.,  transition  area  by  adding  the  fol- 
lowing: "within  4.5  miles  each  side  of 
301  bearing  from  a  point  40  27  10  N.. 
76°0740'  W.,  extending  from  said 
point  to  8.5  miles  northwest  of  .said 
point.", 

[FR  Doc,  78  29578  Filed  10-20-78;  8:45  am] 
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PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Area:  Ocean 
City,  Md. 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  will  amend  the 
Ocean  City,  Md.,  transition  area's  de- 
.scription  by  deleting  the  extension  re- 
ferenced to  the  Salisbury-,  Md., 
VORTAC  096  radial.  This  change  is 
the  result  of  the  cancellation  of  the 
VOR-B  instrument  approach  proce- 
dure. 

EFFECTIVE  DATE:  October  23,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

F^ank  Trent,  Airspace  and  Proce- 
dures Branch,  AEA-530,  Air  Traffic 
Division.  Federal  Aviation  Adminis- 
tration. Federal  Building,  J.F.K.  In- 
ternational Airport,  Jamaica.  NY. 
11430,  telephone  212-995-3391. 

SUPPLEMENTARY  INFORMATION: 
The  rule  is  minor  in  nature  and  does 
not  impose  any  additional  burden  on 
any  person.  In  view  of  the  foregoing, 
notice  and  public  procedure  hereon 
are  unnece.s,sary  and  the  rule  may  be 
made  effective  in  less  than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, subpart  G  of  part  71  of  the  Feder- 
al Aviation  Regulations  (14  CFR  Part 
71)  is  amended,  effective  upon  publica- 
tion in  the  F^derai,  Register  by  adop- 
tion of  the  amendment,  as  follows: 

1.  Amend  §71.181  of  part  71  of  the 
Federal  Aviation  Regulations  by 
amending  the  description  of  the 
Ocean  City,  Md..  700-foot  floor  transi- 


tion area  by  deleting,  "and  within  2.5 
miles  each  side  of  the  Salisbury,  Md,. 
VORTAC  096°  radial,  extending  from 
the  5-mile  radiu3  area  to  15,5  miles 
east  of  the  VORTAC". 

(Sees,  307(a),  313(a),  Federal  Aviation  Act  of 
1956  (49  U.S.C.  1348(a),  1354(c)):  sec.  6'c)  of 
the  Department  of  Transportation  Act  '49 
U.S.C.  1655(c));  and  14  CFR  11,69.) 

Issued  in  Jamaica,  N.Y,.  on  October 
10,  1978. 

L.  J.  Cardinali. 
Actvng  Director. 
Eastern  Region. 
CFR  Doc.  78-29576  Piled  10-20-78:  8:45  a.n] 
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[Airspace  Docket  No.  78-EA  9?] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Troniifion  Area: 
Westminster,  Md. 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  will  alter  the 
transition  area  of  Westminster.  Md,, 
by  amending  the  descriptions  to  re- 
flect a  change  of  1°  for  the  transition 
area  extension  for  Westminster  Air- 
port and  extending  the  duration  of 
the  ifarisition  area  from  part  time  to 
full  time.  The  V  results  from  the  im- 
plementation of  a  new  VOR  RWY  34 
approach  procedure.  The  full-time 
tran-sition  area  Ls  pennitted  by  night- 
time use  of  the  new  procedure 

EFFECTIVE  DATE:  0901  G  m  t..  No 
vember  15,  1978, 

FOR  FLT.THER  INFOF.;  1ATION 
COxVTACT: 

Frank  Trent,  Airspace  and  Proce- 
dures Branch,  AEA-530,  A;r  Traffic 
Divi.sion.  Federal  Aviation  .Admini-,- 
tration,  F'edera!  Building.  J.F.K.  In- 
ternational A-i-rport,  Jamaica.  N.Y. 
11430.  telephone  212-995-3.791. 

SUPPLEMENTARY  INFORMAI'ION: 
The  1  change"  io  minor  in  iiaivue  and 
doe.->  not  impose  any  additional  bin  den 
on  ;iny  pt^rson.  The  change  from  uart- 
ti'iie  to  fuM-time  transition  can  be  ef- 
i'Ctive  November  IS.  1978,  v  h;!n  the 
new  aptjroaca  procedure  ii>  implei  lent- 
ed.  In  vifw  of  the  enhancement  of  air 
safftv  and  fullrr  utilization  of  \\\>.{- 
minster  Airport,  notice  and  public  pro- 
cedure >ur  on  are  miptacti:  abie  and 
good  cause  exists  for  making  tlie  rule 
effective  in  les.s  than  30  days. 


RULES  AND  REGULATIONS 

Adoption  of  the  Amendsient 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, subpart  G  of  part  71  of  the  Feder- 
al Aviation  Regulations  (14  CFR  Part 
71)  is  amended,  effective  0901  G.m.t., 
November  16,  1978,  as  follows: 

1.  Amend  §71.181  of  part  71  of  the 
Federal  Aviation  Regulations  by 
amending  the  description  of  the  West- 
minster. Md.  (Westminster  Airport) 
700-foot  floor  transition  area  as  fol- 
lows: 

a.  Delete  "350  "  and  insert.  "351  "  in 
lieu  thereof. 

b.  Delete  "This  transition  area  is  ef- 
fective from  .sunrise  to  sunset,  daily,". 

(Sees  307(a),  313(a',  Federal  Aviation  Act  of 
1958  (49  U.SC.  1348(a).  1354(c)>;  sec.  6(c)  of 
the  Department  of  Tran-sportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.69.) 

Issued  in  Jamaica.  N.Y.,  on  October 
10,  1978. 

L.  J.  Cardinali, 
Acting  Director, 
Eastern  Region. 
[FR  Doc.  78  29575  Filed  10-20-78.  8  45  am] 
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[Docket  No.  16348,  Amdt   No.  1122] 

SUBCHAPTER  F— AIR  TRAFFIC  AND  GENERAL 
Of'ERATiNG  RULES 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Miscellaneous  A^eiidments 

AGENCY:  Federal  Av  L-ation  Aaminis- 
t  rat  ion  iFAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  Thi>  amer;dmeni  estab- 
lishes, amends,  suspends,  c-  revokes 
standard  instrument  approach  proce- 
dures (SIAP,s)  for  operations  at  cer- 
tain airport,s  These  n-'^uiaiory  atlions 
are  needed  becau.se  of  the  adoption  of 
new  or  revi.-^ed  enter:.!  ot  becau.sc  of 
changes  occurring  m  'he  national  air- 
space s:.,stcm.  such  a.s  fie-  convmLssion- 
ir.g  of  novv  navigational  ;ac!';rie,s,  addi- 
tion of  new  obstacles,  or  cha^ig^s  ui  air 
traffic  rcQU'.rernents.  These  changes 
are  de.signcd  to  provide  safe  and  efj'i- 
cicnt  u£:e  cf  the  naejgai-le  airspa-.e  and 
to  pronicie  .>afe  fhfeVic  opetanons 
under  in.sirumcr.t  fhghr  ruiea  at  the 
affected  airports 

DATES:  At)  efioctr'G  da^*:;  for  each 
SlAP  IS  sp-cified  in  the  amendatory 
provisions. 

ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
arneiidmc-nt  is  a.s  follows; 

F'.ir  examination  — 

1.  FAA  rules  docket.  FA>A  Headn.uar- 
ters  Building,  800  Indr'pendence 
.4,\enue  SW.,  Washington,  D.C.  20501; 
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2.  The  FAA  regional  office  of  the 
region  ir^  which  the  affected  airi>ort  is 
located;  or 

3,  The  flight  inspection  field  office 
which  originated  the  SIAP. 

For  purchase— 

Individual  SIAP  copies  may  be  ob- 
tained from: 

1.  FAA  Public  Information  Center 
(APA-430),  FAA  Headquarters  Build- 
ing. 800  Independence  Avenue  SW.. 
Washington,  D,C,  20591.  or 

2.  The  FAA  regional  office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  subscription— Copies  of  all 
SIAP's,  mailed  once  every  2  weeks, 
may  be  ordered  from  Superintendent 
of  Documents,  U,S.  Government  Print- 
ing Office.  Washington.  D.C.  20402. 
The  annua!  subscription  price  is  $135. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  L.  Bersch.  Flight  Proce- 
dures and  Airspace  Branch  (APS- 
730).  Aircraft  Programs  Division. 
Flight  Standards  Service,  Federal 
Aviation  AdministriLion,  800  Inde- 
pendence Avenue  SW,.  Washington. 
D.C.  20591,  telephone  202-426-8277. 

SUPPLEMENTARY  INFORMATION: 
Thts  amendment  to  part  97  of  the  Fed- 
eral Aviation  Regulations  (14  CFR 
Part  97)  prescribes  new,  an.t-nded,  sus- 
pended, or  revoked  standard  instru- 
ment approach  procedures  (SIAP's). 
The  comolete  regulatory  description 
of  each  SIAP  is  contained  in  official 
FAA  form  documents  whicl;  are  incor- 
porated by  reference  in  this  amend- 
m.ent  under  5  U.S.C.  552(a),  1  CFR 
Part  5i.  and  §  97.20  of  tiie  Federal  Avi- 
ation Regulations  (F.-lRsi.  The  appli- 
cable FAA  fo.'-ms  are  identil!<>d  a.--  FA.\ 
forms  8260-3.  82G0  4.  and  8260-5  Ma- 
terials incorporated  by  reltrence  a.'-e 
available  for  examination  or  purcha.se 
as  .sfE'ed  Rbove, 

The  large  number  of  SIAP's.  their 
conip'.ex  nature,  and  the  need  for  a 
special  format  make  their  verb-nti.m 
pubhcaiion  in  the  Ffpfhal  Rkgi.-^xer 
e:<pensive  and  iniprat-tical.  F'vrrther, 
a^'-men  d,'  not  ii.se  thr  ret;u.'atory  text 
of  the  SIAP's  but  refer  to  their  grtiph- 
ic  depiction  on  charts  printed  by  pub- 
lish'rs  of  aeror.autical  maieriais. 
Thus,  the  advantages  al  iiiCi>rporaiion 
b.\  rel' rence  are  reali/.^d  and  publica- 
tion of  the  con.plete  description  of 
each  SIAP  contained  in  FAA  form  doc- 
ument is  unneces.saiy  The  provisions 
oi  this  amend.ment  state  the  atfected 
CFR  (and  FAR)  section.?,  with  the 
types  and  effective  dates  of  the 
SIAPs.  l"!:!s  amendment  also  identi- 
fies the  airport,  as  locaiion,  the  proce- 
dure identiiicat.on  ai'.d  the  amend- 
ment number. 

This  amerdmcnt  to  part  97  is  effec- 
tive ()n  the  date  of  pvblicaiion  and 
coi!tain.s  scpar.ito  SIAP's  which  have 
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compliarce  dates  stated  as  effective 
dates  based  en  related  changes  in  the 
national  airspace  system  or  the  appli- 
cation of  new  or  re\  ised  criteria.  Some 
SIAP  amendments  may  have  been  pre- 
viously issued  by  the  FAA  in  a  nation- 
al flight  data  center  (FDC)  notice  to 
airmen  (NOT AM)  as  an  em.ergency 
action  ol  immediate  flight  saf,-ty  relat- 
ing d;rt-rtly  to  published  aeronaiitical 
charLs.  ihc  rircumL^tances  which  cre- 
ated the  need  for  some  SIAP  an-cnd- 
rienti  may  require  making  them  effec- 
tive in  less  than  30  days.  For  the  re- 
maining SIAP's,  an  eff'-ctive  date  at 
least  30  days  after  publication  is  pro- 
vided. 

P'^arlher,  the  SIAP's  contained  in. 
this  amendmer.t  are  based  on  the  cri- 
teria contained  in  the  U.S.  standard 
for  terminal  innt-'-ument  approach  pre 
cedares  (TERPs).  In  developing  these 
STAPs.  the  'rEP,P's  criteria  were  ap- 
plied to  the  ccnduions  existing  or  an- 
ticipated at  the  affected  airports.  Be- 
cause of  the  clc-.-^e  and  immediate  rela- 
tionship brtwe;?n  the.se  SIAP's  and 
safety  in  air  commerce,  I  find  that 
notice  and  public  procedure  before 
adopting  these  SIAP's  is  unnecessary, 
impracticable,  or  contrary  to  the 
public  intere-jt  and.  where  applicable, 
that  good  cause  exists  for  making 
some  SIAP's  effective  in  less  than  30 
days. 

llie  principal  authors  of  this  docu- 
ment are  Rudolph  L.  Pioretti,  Flight 
Standards  Service,  and  Richard  W. 
Danforth.  Office  of  the  Chief  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me,  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
standard  instrument  approach  proce- 
dures, effective  on  the  dates  specified, 
as  follows: 

1.  By  amending  §97.23  VOR-VOR/ 
DME  .SIAP's  identified  as  follows: 

■  *  *  rf/eciive  December  28.  1978. 

I^ansing,    MI— Capital    City.    V'OR    Rwy    6, 

Amdl.  18. 
Ian.sKu-.    Ml-Capiia!   City.   VOH    Rwv    24. 

Arr  it.  2. 

•  •  •  effective  November  30,  19TS. 

Aiibuin.  AL— Aubi:rn-Opelika.  VOR  Rwy  28. 

Am  !*.  6. 
Hum:  vi;lc.    AL— Hunt:sviile    Airport    North. 

VOR,  DME-B,  Anidt.  1. 
B«'n»oji.  AR -Saline  County.  VOR -A.  Amc'd. 

4. 
B'ylh-.  CA-B!>i.he.  VOR  Rwy  26.  Amdt.  2. 
Blyihe,  CA-Biyth.\  VOR- A.  Amdt.  3. 
Santa     Ynez.     CA-Santa     Ynez.     VOR-A. 

Amdt.  6. 
Santa     Ynez.     CA— Santa     Ynez.     VOR-B, 

Amdt.  4. 
I.dgan.sport.      IN— Logan.spcrt       Municipal. 

VOR-A,  Amdt.  4. 
Pineville,  LA— Pinovilie  Municipal,  VOR-A, 

Amdt.  1. 
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Frederick.  MD— Frederick   Municipal.  VOR 

Rwy  23.  Amdt.  S. 
Hattiesburg.   MS— Haitiesburg   Muni.   VOR 

Rwy  13,  Amdt.  7. 
Las  Vegas,  NV-McCar:&n  Ir.fl.  VOR  Rwy 

25,  Amdt.  9. 
Raton.  NM-Ciows  Fid    VOR/ DME  Rwy  2, 

Amdt.  2. 
Pitt.sbu.'gh.    PA— Greater    Pitt  :bur!,h    Int'l. 

VOR  Rwy  28C.  Amdt    3. 
Pawtucket.  RI— North  Contra!  Statt-,  VOR- 

B  Original. 
Chrirlcston.      SC— Ciiarleston      AK3/Muni. 

VOR  Rwy  3  (TAC),  Amdt.  9. 
Cleburre.  TX-C!ebume  Mum,  VOR   DME- 

A,  Amdt.  1. 

•  •  •  ef'^ctire  .\orembr-  16.  197S. 

CarbordaU'-Murphysbor-j.  IL — .Soulhern  li- 
linoLS.  VOR-B.  Original. 

Kirk.svillf,  MCu-Clarence  Cannon  Memori- 
al. VOR-A.,  Amdt.  11. 

Kiiksviile,  MO— Clsri-nce  Cannon  Memori- 
a!.  VOR  /DME-B  (TAC),  Amdt.  3. 

•  .  .  ef/.jctiie  November  2,  1978. 

Lawr'^nceviile,  VA — Lawrence',  ille  Munici- 
pal. VOR  A,  Amdt.  3. 

.  .  .  efffciive  October  5.  197S. 

Charlotte.  NC— Dougla.s  Muni.  VOR/ DME 
Rwy  16L.  Amdt,  1. 

2.  By   amending   §97.25   SDF-LOC- 
LDA  SIAPs  identified  as  follows: 

•  •  •  effective  December  28.  1978. 

Dayton.  OH— James  M.  Cox  Daj-ton  Inter- 
national, LOC  Rwy  24R.  Amdt.  1.  can- 
celled 

•  •  *  effective  November  30.  1978. 

Batesville.    AR— Batesville    Regional,    .'_DF 

Rwy  7.  Amdt.  2. 
Charlotte,    NC— Douglas    Municipal,    LOC/ 

DME  (BO  Rwy  23.  Original. 

•  •  •  effective  November  16.  1978. 

Kirksville,  MO— Clarence  Cannon  Memori- 
al, LOC  Pwy  35,  Original. 

•  •  •  effective  October  11,  197S. 

Oklahoma  City.  OK— Will  Rogers  World, 
LOC  (BO  Rwy  17L,  Amdt.  6.  cancelled. 

3.  By    amending    §97.27    NDB/ADF 
SIAPs  as  follows: 

•  •  •  effective  Decer.iber  28.  19TS. 

Texarkana.  AR— Texarkana  Muni/Wehb 
Field.  NDB  Rwy  22,  Amdt.  6. 

Wauseon.  OH- Fulton  County.  NDB  Rwy 
27.  Amdt.  4. 

Dayton.  OH — James  M.  Cox  Dayton  Inter- 
national, NDB  Rwy  6L.  Amdt.  3. 

Dayton,  OH— James  M.  Cox  Dayton  Inter 
national,  NDB  Rwy  6R.  Amdt.  3. 

•  •  •  effective  November  30.  19/8. 

Batesville.    AR— Batesville    Regional.    NDB 

Rwy  7.  Amdi .  2. 
Strugis.   KY— Strugis   Muni,    NDB   Rwy   3S. 

Amdt.  1. 
Lebanon,      OH— Lebanon-Warren      County, 

NDB- A.  Original. 
Hattiesburg.    MS— Hattiesbu.'-g   Muni.    NDB 

Rwy  13.  Amdt.  6. 
Binghamton,    NY— Broome    County.    NDB 

Rwy  34.  Amdt.  14, 
Pittsburgh.    PA— Greater    Pittsburgh    Intl., 

NDB  Rwy  lOL,  Amdt.  8. 
Pittsburgh,    PA— Greater    Pitt.sburgh    Intl.. 

NDB  Rwy  28C.  Amdt.  3. 


Pittsburgh,    PA— Greater   Pittsburgh    Intl.. 

NDB  Rwy  28R.  Amdt.  3. 
Greer.    SC— Greenville-Spartanburg,     NDB 

Rwy  3,  Amdt.  9. 

•  •  •  effective  November  16,  1978. 

Carbondale-Murphyfiboro,  IL— Southern  Il- 
linois. NDB  Rwy  18,  Amdt.  5. 

•  •  •  effective  November  Z.  1978. 

Fort  Heiden,  AK— Port  Heiden,  NDB  Rwy  5. 

Origin?!. 
Porl  Htiden,   AK— Port  Heiden.  NDB  Rwy 

13,  Orf.ina.'. 
Staunton  7/aynesboro-Harr>£onbu.g.      VA— 

Shenanrioah  VaUey   NDB  Rwy  4.  Amdt.  4 

•  •  *  effctive  Octotf  ;;,  1978. 

Okiihop.a   City,    OK-Vvi!!    Rorers    World, 

NOP  Hwy  I7L,  0,-.k.   ci.ncf'V.   d. 
Okia!;nr,:a   City.    OK-V.i!l    Rogers    World. 

N1j2  P.rty  35R.  Amdt.  1,  cancelled. 

4.  By    amending    §97.29    ILS-MLS 
STAPs  identified  as  follow o: 

•  •  •  eff.'-jtive  December  28,  1978. 

Texarkana,  AR -Te;rarkana  Muni/Wcbb 
Field,  ILS  Rwy  22,  Amdt.  8. 

Dayton.  OH— James  M.  Cox  Dayton  Inter- 
nationa!, P5  Rwy  6L.  .\mdt.  2. 

Dayton,  OH— James  M.  Cox  Dayton  Inter- 
nations',  IIjS  Rwy  18,  Amdt.  5. 

Dayton,  OH — James  M.  Cox  Dayton  Inter- 
national  11^  Rwy  24L,  Amdt.  3. 

Dayton.  OH— James  M.  Cox  Dayton  Inter- 
national, ILS  Rwy  24R,  Original. 

•  •  *  effective  November  30,  1S7S. 

Binghamton,     N"Y— Eiceme     County.     ILJS 

Rwy  34.  Amdt.  18. 
New  York,  NY— John  F.  Kennedy  Intl.,  ILS 

Rwy  13L.  Amdt.  1«. 
Pittsburgh,   PA— Greater   Pittsburgh    Intl., 

nJS  Rwy  lOL,  Amdt.  18. 
Pittsburg'n,  PA— Greater  Pltteburijh   Intl., 

ILS  Rwy  28C,  Amdt.  18. 
Pittsburgh.   PA— Greater   Pittsburgh   Intl.. 

ILS  Rwy  32.  Amdt.  1, 
Greer.      SC— Greenville  Spartanburg,      ILS 

Rwy  3.  Amdt.  12. 

•  •  •  effective  November  16,  1978. 

Carbondale-Murphrysboro,  IL— Southern  Il- 
linois. ILS  Rv.y  18.  Amdt.  5. 

•  •  •  effective  November  2,  1978. 

New    York.    NY— LaGuardia.    ILS    Rwy    4, 

Amdt.  31. 
Dallas-Ft,    Worth.    TX— Dallas-Ft.    Worth. 

Regional,  ILS  Rwy  i7R,  Amdt.  7. 
Staunton- Waynesboro-Harrisonburg,      VA— 

Shenandoah  Valley.  ILS  Rwy  4,  Amdt.  2. 

•  •  •  effective  October  11.  197 S. 

Oklahoma  City.  OK— Will  Rogers  Woiid. 
ILS  Rwy  35R.  Amdt.  5,  cancelled, 

5.  By    amending    §97.31     RADAR 
SIAPs  identified  as  follows: 

•  •  •  effective  December  28,  1978. 

Lan.sing.  MI— Capital  City.  RADAR  1, 
Amdt.  5. 

Dayton.  OH— James  M.  Cox  Dayton  Inter- 
national, RADAR-1,  Amdt.  1. 

•  •  •  effective  November  30,  1978. 

Pittsburgli,   PA— Greater  Pittsburgh    Intl.. 

RADAR  1,  Amdt.  18. 
Charleston,      SC— Charleston      AFB/Muni. 

RADAR-1,  Amdt.  12. 


6.  By  amending  5  97.33  RNAV  SIAPs 
identified  as  follows: 

*  •  •  effective  December  28.  1978. 

Dayton.  OH— James  M.  Cox  Dayton  Inter 

national,  RNAV  Rwy  6R,  Amdt.  4. 
Dayton.  OH— James  M.  Cox  Dayton  Intt-r 

national.  RNAV  Rwy  24L,  Amdt.  3. 
Reading,  PA— Reading  Municipal  Gen.  Car! 

A  Spaatz  Field,  RNAV  Rwy  13.  Amdt.  1. 
Reading,  PA— Reading  Municipal  Gen.  Cari 

A.  .Spaatz  Field.  RNAV  Rwy  18.  Amdt.  1 

*  *  •  effective  November  30.  1978 

Lofe'm.sport.       IN— Logan.sport       Municipal. 

RNAV  Rwy  27,  Original. 
Chape!   Hill.  NC— Horace  Williams.   R.N'AV 

Rwy  8.  Amdt.  I.  cancelled. 
Chapel   Hill.   NC— Horace  Wl!!iam.s.   RNAV 

Rwy  26.  Amdt.  1. -cancelled. 
PitUburgh,   FA— Greater  Pittsburgh    Int  1  . 

RNAV  Rwy  14.  Amdt.  3. 
Pawlucket.  RI-North  Central  Stalt-,  RNAV 

Rwy  5,  Origi:ial. 
Pawtucket.  RI— North  Central  State.  RNAV 

Rwy  23,  Original. 

•  •  •  effective  .November  16.  197S. 

Kirksville.  MO— Clarence  Caruion   Mcmon 
al.  RNAV  Rwy  35.  Amdt.  4. 

•  *  •  effective  October  11,  1978 

Oklahoma    City.    Ok— Will    Ro(;ers    World. 
RNAV  Rwy  17L.  Amdt.  2.  canceiled 

'Sees.  307.  313(a).  601.  and  1110.  Fedi,ra! 
Aviation  Act  of  1958  (49  U.S.C.  5?  1348, 
1354(a),  1421.  and  1510);  Sec.  6(0.  Depart 
ment  of  Transportation  Act  i49  U  SC 
1655(c)):  Delegation.  25  FR  6489  and  Para 
graph  802  of  Order  PS  P  llOO.l.  is  a.-nended 
March  9,  1973,) 

Note. -The  Federal  Aviation  Admmistra 
tion  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State 
merit  under  Executive  Order  11821,  a^ 
amended  by  Executive  Order  11949,  and 
OMB  Crcular  A-107. 

Issued  in  Washington.  D,C.  on  Octo- 
ber 13, 1978 

James  M.  Vines, 
Chief.  Aircraft  Programs  Division. 

Note —The  incorporation  by  reference  tn 
the  preceding  document  was  approved  by 
the  Director  of  the  Federal  Registf.p  on 
May  12.  1969. 

!FR  Doc  78-29574  Filed  10-20-78.  8  45  anil 
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Title  15 — Commerce  and  Foreign 
Trade 

SUBTITLE  A— OFFICE  OF  THE 
SECRETARY  OF  COMMERCE 


RULES  AND  REGULATIONS 

PART  8— NONDISCRIMINATION  IN 
FEDERALLY  ASSISTED  PROGRAMS 
OF  THE  DEPARTMENT  OF  COM- 
MERCE—IMPLEMENTATION OF 
TITLE  VI  OF  THE  CIVIL  RIGHTS  ACT 
OF  1964 

Appendix  A— Federal  Financial  As- 
sistance to  Which  This  Part  Ap- 
plies ' 

AGENCY:  Department  of  Commerce, 

ACTION:  Revision  and  amendment  of 
Department  of  Commerce  appendix  A, 

SUMMARY:  Executive  Order  11764 
delegated  to  the  Attorney  General 
final  approval  of  regulations  to  imple- 
ment title  VI  of  the  Civil  Rights  Act  of 
1964.  42  US  C,  2000d  et  seq.  In  accord- 
ance With  that  authority  the  Depart- 
ment of  Ju.slice  issued  regulations  (28 
CFR  42.401-415)  to  coordinate  each 
Federal  anency's  title  VI  regulations. 
Section  42.403(d)  of  the  Jiostice  regula- 
tions requires  that  each  agency  pub- 
lish a  current  It.st  of  the  Federal  finan- 
cial a.s.sii,tance  covered  under  its  title 
VI  programs,  Trtis  rule  revises  the 
Commerce  Depar:fcment's  hst  of  Feder- 
al financial  -stsM.'^tance  which  i.s  con- 
tained in  appendix  A  to  this  part 

EFFECTIVE  DATE:  October  23,  1978. 


INFORMATION 


FOR       FURTHER 
COiNTACT: 

Alice  K.  Helm.  Office  of  Civil 
RiglUs.  Department  of  Commerce, 
14th  and  Constitution  Avenue, 
Washington.  D,C.  20230,  202-377- 
5391, 

Append!:-.  A  to  part  8  of  title  15.  .sub- 
title A  of  the  Code  of  Federal  Regula- 
tions is  hereby  revi.sed  and  amended  a.^ 
follows: 

Dated:  September  29.  1978 

Jt'.\NITA  M,  Kreps. 
Secretary. 

Appendix  A   I'poi-.rams  Covered  by  Title  VI 

I.  FtfERAL  n.NANCIAL  ASSISTANCE  TO  WHICH 
TITLE   15,  SUBTITLE  A.  PART  3   APPLIES 

Economic  Development  Administration 

1  l^an.s.  grants,  technical  and  other  a-s- 
.si.stance  for  public  works  and  development 
facilities,  for  supplementing  Federal  grants- 
in-aid.  for  private  businesse.s.  and  for  other 
purpo.ses,  including  as-sLstance  m  connection 
with  designated  economic  development  dts 
tMcis  and  regions  (Public  Work.s  and  Eco- 
nomic Development  Act  of  1965.  ai  amend- 
ed, 42U,SC.  3121  etseq.i. 


Note  -  Appendix  A  to  thu.  part  was 
added  on  July  5,  1973,  38  FR  17938  It  was 
inadvf'rtently  omitted  from  title  15  of  the 
Code  of  Federal  Regulations.  Thi.,  rule  re- 
vises and  reinstates  appendix  A  to  part  8  of 
litle  15 
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2.  Financial  and  technical  assistance  to 
firms  to  aid  economic  adjustment  to  the  ef- 
fects of  increased  imports  in  direct  competi- 
tion with  firm  products  (Trade  Act  of  1974. 
19  U.S.C.  2341-2354). 

3.  Assistance  to  communities  adversely  af- 
fected by  increased  imports  in  direct  compe- 
tition with  products  manufactured  in  the 
community  area  (Trade  Act  «f  1974.  19 
U.S  C.  2371-2374. 

4.  A.s.sistar,ce  to  projects  involving  con- 
struction of  lo<al  and  State  public  facilities 
in  order  to  reduce  unemployment  and  pro- 
vide State  and  local  Bovemment.s  with  badly 
needed  public  facilities  (Local  Public  Works 
Capital  Development  and  Assistance  Act  of 
1976,  42  U,S.C.  6701-6710). 

5.  Trade  adjustment  assistance  Loans,  dis- 
semination of  technical  information  (title  II 
of  the  Trade  Act  of  1974.  19  tJ.S  C  2341- 
23741 

.MantTme  Administration 
1.    Operating    diiferent;:U    .subsidy    assist- 
ance to  operators  of  U.S.   flag  vts.sels  en- 
gaged in  U.S.  foreign  commerce  '46  U.S.C. 
1171  et  .-:eq.), 

2  A.ssistancc  to  opera  e  S'ale  maritime 
academ;r.s  and  colleges  to  train  merchant 
iruirine  officers  i46  U  SC   1381    1388i. 

3  Ship  constr-iciion  dutereniial  subsidies, 
direct  payments  (Merchar.t  Marine  Act  of 
1936.  ai  amended.  46  l.'.S  C   1151    1161 ) 

.\atToval  Fire  Prrvrntiur.  and  Control 
Admimstrafian 

1.  Academy  piatiriing  a.s.-,i.s'.ance  To  assLst 
States  in  the  de-.e!opr>xciit  of  training  and 
education  in  the  fue  prevention  and  control 
area  I  15  use   2201-2219). 

2.  Stale  fire  incident  repo.rtir;^  a.s.sistance; 
To  a.s.sist  States  in  the  establi-shment  and 
operation  of  a  statewide  fire  incident  and 
co.sualty  reporting  sy.stern  '15  U  SC  2201- 
2219). 

3.  Public  eiiucalion  .^sslsta^.ce  planning' 
Publications,  audipvisual  presentatio.is  and 
demonstrations,  research,  te.sting,  and  ex- 
perimentation to  determine  the  mo.st  effec- 
tive means  for  such  public  education  (15 
t:  S  C.  2205c\ 

4.  Policy  development  ai.si.siance  Studies 
of  the  operations  and  manab'crr.en'.  aspects 
of  fire  .services  (15  U.S.C   2207c) 

.\atio'}al  Oceanic  and  Atmo.'sphrnc 
Administration 

1  .Ai*istance  to  States,  educational  insti- 
tutions, and  the  com.tiercial  fishinu  indus- 
try for  the  development  of  tuna  ?.::<i  other 
latent  fisheries  (  16  U  SC   753e  • 

2.  Assi.',iance  to  States  for  th-  develop- 
ment and  implementation  of  progr.-tms  to 
protect  and  study  certain  s;.ec!e.s  of  manne 
mammals  '  16  U.S.C   1379bi 

3  Financial  ai-sistance  to  State.s  with 
agencies  winch  have  entered  into  a  coopera- 
tive agreement  to  a-^isl  in  tne  presenation 
of  threatened  and  endangered  species  fl6 
use.  1535). 

4.  Assi.stajue  to  coastai  State.s  for  the  de- 
velopment of  estuarine  sanctuaries  to  serve 
as  field  laboratories  and  for  acquiring  access 
to  public  beaches  '  hi  U  S  C    1461 ). 

5.  Assistance  to  coastal  .S'at>-s  for  the  <jp. 
velopment,  implementation,  and  administra- 
tion of  coastal  zone  managetnent  programs 
(16  U.S.C.  1454   1455). 

6.  A.ssistance  to  coastal  Slates  to  help 
coin.muriities  in  dealing  **ith  the  economic, 
social,  and  environmental  consequTices  re- 
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suiting  from  expanded  coastal  energy  activi- 
ty (16  U.S.C.  1456). 
7.    Au'-horitv    t.T    enter    into    cooperative 


RULES  AND  REGULATIONS 

Regional  Action  Planning  Commissions 

1.  Supplemental  grrants  to  Federal  grant- 
in-aid  profe-rvi.nns  and  technical  as.<;istance 
fiinrlc    fnr    ntanninp     invp.'stio'fl t  innr.     «tTiiiJec 


FOR      FURTHER      INFORMATION 
CONTACT: 

Charles  C.  Swanson,  Director,  Oper- 


POR   FURTHER 
CONTACT: 


INFORMATION 


'Mr      T5a1i-\Vi     T"      i:Vwnn<-<l       OnO    COO     COTn 


RULES  AND  REGULATIONS 

SUMMARY:  This  rule  establishes  a 
tolerance  for  residues  of  the  insecti- 
cide caxbaryl.  The  request  was  submit- 


49305 

Effective  on  the  date  of  publication 
in  the  Federal  Register,  part  180,  sub- 
part C,  S  180.169  is  amended  hv  alnhn- 
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RULES  AND  REGULATIONS 


suiting  from  expanded  coastal  energy  activi- 
ty (16U.S.C.  1456). 

7.  Au'-horitv  to  enter  into  cooperative 
agreements  witti  'colleges  and  universities, 
with  game  and  fish  departments  of  the  sev- 
eral States,  and  with  nonprofit  organiza- 
tions relating  to  cooperative  research 
units."  Assistance  limited  to  assignment  of 
personnel,  supplies,  and  incidental  expehsrs 
(16U.S.C.  753  a  and  b). 

8.  Grants  for  education  and  training  of 
personnel  in  the  field  of  cominercial  fishing. 

"to  public  and  nonprofit  private  universities 
aiid  colleges  *  *  •"  (16  U.S.C.  760d). 

9.  Grants  for  ■'office  and  any  other  ncct;s- 
sary  space"  for  the  Northern  Pacific  Hali- 
but Commission  (16  U.S.C.  772). 

10.  The  "Dingell  John.son  Act':  Appor- 
tionment of  dollars  to  States  for  restoration 
and  management  of  sport  or  recreational 
species  (16  U.S.C.  777-777i:  777k). 

il.  Authority  to  cooperate  with  and  pro- 
vide assistance  to  States  in  controlling  jelly- 
fish, etc.  (16  U.S.C.  1201,  1202). 

12.  Authority  to  cooperate  with  and  pro- 
vide assistance  to  certain  States  and  terri- 
tories in  the  study  and  control  of  "Crown  of 
Thorns"  starfish  (16  U.S.C.  1211-1213). 

13.  Technical  assistance  to  fishing  cooper- 
atives regarding  catching  and  marketing 
aquatic  products  (15  U.S.C.  521-522). 

14.  Fish  research  and  experimentation 
program  cooperation  with  other  agencies  in 
acquisition  of  lands,  construction  of  build- 
ings, employment  of  personnel  in  establish- 
ing and  maintaining  research  stations  ( i6 
U.S.C.  778a). 

15.  Assistance  to  upgrade  commercial  fish- 
ing vfe^els  and  gear  (16  U.S.C.  742c). 

16.  Assistance  to  State  projects  designed 
for  the  research  and  development  of  com- 
mercial fisheries  re.sources  of  the  nation  (16 
U.S.C.  779a-779f). 

17.  Assistance  to  State  and  other  non-Fed- 
eral interests  under  cooperative  agreements 
to  conserve,  develop,  and  enhance  anadro- 
mous  and  Great  Lakes  Fisheries  (16  U.S.C. 
757a  et  seq.). 

18.  Grants  and  other  assistance  under  the 
National  Sea  Grant  College  and  Program 
Act  of  1966:  To  support  establishment  of 
major  university  centers  for  marine  re- 
search, education,  training,  and  advisory 
services  (33  U.S.C.  1121-1124). 

19.  Geodetic  surveys  and  services;  advisory 
servic-'?;  Ui:,3emination  of  technical  informa 
tion  '33  U.S.C.  883a). 

20.  Nautical  charts  assistance:  advisory 
services;  dissemination  of  technical  informa- 
tion 133  U.S.C.  883a). 

21.  River  and  flood  forecast  and  warning 
servii-es;  advisory  services  (15  U.S.C.  313). 

22.  Weather  forecast  and  warning  services 
15  U.S.C.  311  and  313,  49  U.S.C.  1351  and 

14G3). 

23.  Commeriial    fisheries   disaster   assist 
ance(16  U.S.C.  779b). 

24.  Provision  for  the  Weather  Service  to 
assist  in  joint  projects  "of  mutual  interest" 
(15  U.S.C.  1525). 

Office  of  Minority  Business  EnteiTprise 

1.  A£si;;tance  to  minority  business  enter 
prises:  Grants,  contracts,  advisory  service, 
teclinical  information  (15  U.S.C.  1512:  title 
III  of  the  P'jblic  Works  and  Economic  De- 
velopm.  nt  Act  of  1965,  as  amended.  42 
U.S.C.  3151;  Executive  Order  11625,  Oct.  13, 
1971). 


Regi(^nal  Action  Planning  Cormnissinns 

1.  Supplemental  grants  to  Federal  grant- 
in-aid  progTHms  and  technical  assistance 
funds  for  planning,  investigations,  studies, 
training  programo,  and  demonstrnuon  pr-'j- 
jects.  including  demonstrations  in  energy, 
transportation,  health  and  nutrition,  educa- 
tion and  indlef-nou^  arts  and  crofts  (title  V 
of  the  Public  Works  and  Economic  Devi'lop- 
ment  Act  of  1965,  as  amended,  42  U.S.C. 
5181-3166). 

I'nited  Stztes  Travel  Service 

1.  A.ssistance  to  strengthen  the  dornesfic 
and  foreign  commer'e  of  the  United  States, 
and  to  promote  friendly  understanding  and 
appreciation  of  the  United  States  by  encour- 
aging foreign  residents  to  visit  the  United 
Slates  (22  U.S.C.  2121  et  seq.). 

Departmentwide 

1.  Authority  to  make  basis  scientific  re- 
search grants  (42  U.S.C.  1891-1893;  to  be  su- 
perseded no  later  than  Feb.  3.  1979,  by  the 
Federal  Grant  and  Cooperative  Agreeme-.t 
Act  of  1977.  Pub.  L.  95-224). 

II.  A  PRIMARY  OBJFCTIVE  OF  THE  F'.l-ir.SClAL  A-J- 
SISTANCE  AUTHCRiZED  BY  THE  FOLLOWING 
STATUTtS.  .-".LRF.Vr.Y  LISTED  ABOVE  IN  Ari  EN- 
DIX  AI,  IS  TO  PROVIDE  EMPLOYMENT 

1.  Public  Works  and  Economic  Develop- 
ment Act  of  1965.  as  amended  (42  U.S.C. 
3121  et  seq). 

2.  Trad?  Act  of  1974  (19  U.S.C.  2341-2354). 

3.  local  Public  Works  Capital  Develop- 
ment and  As.sistance  Act  of  1976  U2  U.S.C. 
6701-671G/. 

[FR  D<x-.  78-29807  Hied  10-20  78;  8:45  ar-il 
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CHAPTER  III— INDUSTRY  AND  TRADE 
ADMINISTRATION,  DEPARTMENT 
OF  COMMERCE 

PART  385— SPECIAL  COUNTRY 
POLICIES  AND  PROVISIONS 

Embargo  on  Export  Trade  With 
Uganda 

AGENCY;  Office  of  Export  Adminis- 
tration, Bureau  of  TYadt^  i:.;;^uiation. 
(Industry  and  Trade  Admir: -(ration) 
U.S.  Department  of  Conimerce. 

ACTION:  Final  rule. 

SUMMARY:  Puj.  L.  95-435,  signed  by 
Pre.sident  Carter  on  October  10,  1978. 
amended  the  Export  Administration 
Act  of  1969  by  adding  a  provision  em- 
bargoing export  trade  (except  cereal 
grains  and  additional  food  products) 
with  Uganda.  This  rule  announces 
that,  effective  October  10,  1978,  this 
embargo  supersedes  any  existing  pro- 
visions of  the  Export  Administration 
Regulations  to  tne  contrary.  The  De- 
partment is  nov  reviewing  the  statute 
to  determine  what  fuither  regulatory 
changes  may  be  required. 

EFFECTIVE  DATE:  October  10.  1978. 


FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  C.  Swanson.  Director.  Oper- 
ations Division.  Office  of  Export  Ad- 
ministration. U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 
telephone  202-377-4196. 

Accordingly,  part  385  of  the  Export 
Admini.'5tration  Regulations  (15  CPR 
Part  ."35)  is  amended  to  add  a  new  sec- 
tion to  read  as  follows: 

§38,5.7     I'ganda. 

Pub.  L.  95-435,  effective  October  10, 
1978,  added  a  new  subsection  (m)  to 
section  4  of  the  Export  Administration 
Act  of  1969,  as  amended,  as  follows: 

No  ar'icle.  material,  or  supply,  including 
technical  data  or  other  information,  other 
than  cereal  grains  and  additional  food  prod- 
ucts, subject  to  the  jurisdiction  of  the 
United  States  or  exported  by  any  person 
subject  to  the  jurisdiction  of  the  United 
States  may  be  exported  to  Uganda  imtil  the 
President  determines  and  certifies  to  the 
Congress  that  the  Government  of  Uganda  is 
no  lonf'f^r  committing  a  consistent  pattern 
of  gross  violations  of  human  rights. 

Any  provision  in  the  Export  Admin- 
istration Regulations  contrary  to  this 
embargo  is  superseded. 

(Sec.  4.  Pub.  L.  91-184.  83  Stat.  842  (50 
U.S.C.  App.  2403),  as  amended;  sec.  5(d). 
P\ib.  L.  95-435.  92  Stat.  1051;  E.O.  12002.  42 
FR  35623  (1977);  Department  Organization 
order  10-3.  dated  Dec.  4.  1977.  42  FR  64721 
(1977);  and  Industry  and  Trade  Administra- 
tion Organization  and  Function  Order  45-1. 
dated  Dec.  4.  1977.  42  FR  64716  (1977).) 

Dated:  October  17,  1978. 

Stanley  J.  Marcuss, 
Deputy  Assistant  Secretary 
for  Trade  Regulation, 
[FR  Doc.  78-29803  Filed  10-18-78;  3:37  pm) 
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Tit!e  33 — Navigation  and  Navigable 
Waters 

CHAPTER  II— CORPS  OF  ENGINEERS, 
DEPARTMENT  OF  THE  ARMY 

PART  204— DANGER  ZONE 
REGULATIONS 

San  Miguel  Island,  Calif. 

AGENCY:  U.S.  Army  Corps  of  Engi- 
neers. DOD. 

ACTION:  Final  rule. 

SUMMARY:  This  document  amends 
the  regulations  which  establish  a 
naval  danger  zone  at  San  Miguel 
Island.  Calif.  This  amendment  extends 
the  period  of  use  for  the  danger  zone 
to  July  1.  1980. 

DATE:  Effective  on  October  23.  1978. 
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FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Ralph  T.  Eppard.  202-693-5070, 
or  write:  Office  of  the  Chief  of  Engi- 
neers, attention:  DAEN-CWO-N, 
Porrestal  Building,  Washington, 
D.C.  20314. 

SUPPLEMENTARY  INFORMATION: 
The  proposed  revision  was  published 
in  the  Federal  Register  on  August  16, 
1978  (43  FR  36283),  with  the  comment 
period  expiring  on  September  18,  1978. 
We  received  no  objections  to  extend- 
ing the  period  of  use  for  this  danger 
zone.  Pursuant  to  section  7  of  the 
River  and  Harbor  Act  of  August  8, 
1917  (40  Stat.  266;  33  U.S.C.  1).  and 
chapter  XIX  of  the  Army  Appropri- 
ations Act  of  July  9.  1918  (40  Stat.  892; 
33  U.S.C.  3),  33  CFR  204.203(c)(9)  is 
revised  as  set  forth  below: 

Note.— The  Department  of  the  Army  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Inflation  impact  statement  under 
Executive  Order  11821  and  OMB  Circular 
A-107. 

Dated:  October  2,  1978. 

Approved: 

Michael  Blumenfeld, 
Deputy  Undersecretary 
of  the  Army. 

§204.203    Pacific    Ocean    at    San    Mi^el 
Island,  Calif.,  naval  danger  zone. 


(c)  The  regulations.  •  •  * 

(9)  The  regulations  in  this  section 
shall  be  in  effect  until  July  1,  1980, 
and  shaU  be  reviewed  in  May  1980  to 
determine  the  continuing  need. 

(33  U.S.C.  1.  3.) 
[PR  Doc.  78-29768  Piled  10-20-78;  8:45  am] 


[6560-01-M] 
Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

[FRL  992-1;  PP  6E1848/R175] 
SUBCHAPTER  E— KSTKIDE  PROGRAMS 

PART  180— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM- 
MODITIES 

Carboryi 

AGENCY:  Office  of  Pesticide  Pro- 
grams, Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 


RULES  AND  REGULATIONS 

SUMMARY:  This  rule  establishes  a 
tolerance  for  residues  of  the  insecti- 
cide carbaryl.  The  request  was  submit- 
ted by  the  Interregional  Research 
Project  No.  4.  This  regtilation  estab- 
lishes a  maximum  permissible  level  for 
residues  of  carbaryl  on  sweet  potatoes. 

EFFECTIVE  DATE:  October  23,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mrs.  Patricia  Critchlow,  Registration 
Division  (TS-767),  Office  of  Pesti- 
cide Programs,  EPA,  401  M  Street 
SW.  Washington,  D.C.  20460.  202- 
755-4851. 

SUPPLEMENTARY  INFORMATION: 
On  August  3,  1978,  the  EPA  published 
a  notice  of  proposed  rulemaking  in  the 
Federal  Register  (43  FR  34163)  in  re- 
sponse to  a  pesticide  petition  (PP 
6E1848)  submitted  to  the  Agency  by 
the  Interregional  Research  Project 
No.  4  (IR-4),  P.O.  Box  231,  Rutgers 
University,  New  Brunswick,  N.J.  08903, 
on  behalf  of  the  IR-4  Technical  Com- 
mittee and  the  Agricultural  Experi- 
ment Stations  of  California,  norida, 
Louisiana,  and  North  Carolina,  this 
petition  proposed  that  40  CFR  180.169 
be  amended  by  establishing  a  toler- 
ance for  residues  of  the  insecticide  car- 
baryl (1-napthyl  A^-methylcarbamate ) 
including  Its  hydrolysis  product  1- 
naphthol,  calculated  as  carbaryl,  in  or 
on  the  raw  agricultural  commodity 
sweet  potatoes  at  0.2  part  per  million 
(ppm).  Two  comments  were  received  in 
response  to  this  notice  of  proposed  ru- 
lemaking. One  advocated  establish- 
ment of  the  proposed  tolerance.  The 
other  pointed  out  a  typographical 
error  ("rate"  should  be  changed  to 
"rat"  in  the  ninth  paragraph,  third 
line)  and  recommended  that  the  word 
"teratology"  in  the  ninth  paragraph, 
third  line,  be  changed  to  "feeding" 
and  that  the  term  "highest  level  fed" 
in  the  ninth  paragraph,  fifth  line,  be 
deleted,  all  in  the  preamble. 

It  has  been  concluded,  therefore, 
that  the  proposed  amendment  to  40 
CFR  180.169  should  be  adopted  with- 
out change,  and  It  has  been  deter- 
mined that  this  regulation  wiU  protect 
the  public  health. 

Any  person  adversely  affected  by 
this  regulation  may,  on  or  before  No- 
vember 22,  1978,  file  written  objections 
with  the  Hearing  Clerk,  EPA,  Room 
M-3708,  401  M  Street  SW.,  Washing- 
ton, D.C.  20460.  Such  objections 
should  be  submitted  in  quintuplicate 
and  specify  the  provisions  of  the  regu- 
lation deemed  to  be  objectionable  and 
the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections 
mtist  state  the  issues  for  the  hearing. 
A  hearing  will  be  granted  if  the  objec- 
tions are  supported  by  the  grounds  le- 
gally sufficient  to  justify  the  relief 
sought. 
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Effective  on  the  date  of  publication 
in  the  Federal  Register,  part  180,  sub- 
part C,  §  180.169  is  amended  by  alpha- 
betically inserting  a  tolerance  for  car- 
baryl on  sweet  potatoes  at  0.2  ppm  as 
set  forth  below. 

(Sec.  408(e)  of  the  Federal  Pood.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  346a(e)).) 

Dated:  October  16,  1978. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

Part  180,  subpart  C,  §  180.169,  is  re- 
vised by  reformatting  the  section  into 
an  alphabetized  columnar  listing  and 
alphabetically  inserting  the  new  toler- 
ance of  0.2  ppm  in  or  on  sweet  pota- 
toes, as  follows: 

§  180.169    Carbaryl;    tolerances    for    resi- 
dues. 

Tolerances  are  established  for  resi- 
dues of  the  insecticide  carbaryl  (1- 
naphthyl  N-methylcarbamate),  includ- 
ing its  hydrolysis  product  1-naphthol, 
calculated  as  1-naphthyl  .^-methylcar- 
bamate,  in  or  on  the  following  raw  ag- 
ricultural commodities; 

Parts  per 
Commodity:  mtiZion 

Alfalfa 100 

Alfalfa,  hay , lOO 

Almonds „ i 

Almonds,  hulls 40 

Applf»s 10 

Apricots XO 

A.sparagu.s 10 

Bananas 10 

Barley,  grain o 

Barley,  green  fodder 100 

Barley,  straw lOO 

Beans 10 

Beans,  forage 100 

Bf  ans.  hay 100 

Beets,  gaiden  (roots) 5 

Beets,  garden  (tops) 12 

Blackberries 12 

Blueberries 10 

Boysenberries 12 

Broccoli 10 

Brussels  sprouts 10 

Cabbage 10 

Carrots _ 10 

Cauliflower _ 10 

Cherries 10 

Chinese  cabbage 10 

Citrus  fruits 10 

Clover „ 100 

Clover,  hay 100 

Collards 12 

Com.     fresh     (including    sweet) 

K  +  CWHR 5 

Com,  fodder „ „.„ 100 

Com.  forage 100 

Cotton,  forage 100 

CottorL<;eed 6 

Cowpea.s „ 5 

Cowpeas.  forage _...™.„™....™„....„.....  100 

Cowpeas,  hay 100 

Cranberries ."..  10 

Cucumbers 10 

Dandelions 12 

Dewberries _ 13 

Eggplanu „ ™  10 

Endive  (escarole) „ „  10 

Filberts  ( hazelnut*) 1 

Grapes „ „„..„„.„.„..„.  10 

Grass 100 

Grass,  hay 100 

Horseradish „.„.„„....„...._....  fi 

Kale 12 

Kohlrabi 10 

Lettuce „ . 10 

Loganberries 13 
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Ports  per 

Mplons 10 

Mustard  greens 12 

Nectarines 10 

Oats,  fodder,  green 100 

Oats,  grain 0 

Oats,  straw 100 

Okra 10 

Olives 10 

Parsley „ „ „ 12 

Parsnips 5 

Peaches 10 

Peanuts 5 

Peanuts,  hay 100 

Pears 10 

Peas  (with  pods) „ 10 

Pea  vines 100 

Pecans 1 

Peppers 10 

Plums  <  fresh  prunes) 10 

Poultry,  fat 5 

Poultry,  meat 5 

Potatoes 0.2(N) 

Pumpkins 10 

Radishes 5 

Raspberries „....„ „ „ 12 

Rice 5 

Rice,  straw 100 

Rutabagas 5 

Rye.  fodder,  green 100 

Rye,  grain 0 

Rye,  straw 100 

Salsify  (roots) 5 

Salsify  (tops) 10 

Sorghum,  forage 100 

Sorghum,  grain 10 

Soybeans 5 

Soybeans,  forage 100 

Soybeans,  hay 100 

Spinach 12 

Squash,  summer 10 

Squash,  winter 10 

Strawberries 10 

Sugar  beets,  tops 100 

Sweet  potatoes 0.2 

Swiss  chard „ 12 

Tomatoes 10 

Turnips,  roots 5 

Turnips,  tops 12 

Walnuts 1 

Wheat,  fodder,  green 100 

Wheat,  grain 0 

Wheat,  straw 100 

[FR  Doc.  78-29729  Filed  10-20-78:  8:45  am] 


[6560-^1 -M] 

[FRL  992-8:  PP  7E1964/R178] 

PART  180— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM- 
MODITIES 

Terbacil 

AGENCY:  Office  of  Pesticide  Pro- 
grams, Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  This  rule  establishes  to- 
lerances for  residues  of  terbacil  on 
sainfoin  forage  and  hay.  The  regula- 
tion was  requested  by  the  Interre- 
gional Research  Project  No.  4.  This 
rule  establishes  maximum  permissible 
levels  for  residues  of  terbacil  on  sain- 
foin forage  and  hay. 

EFFECTIVE  DATE:  Effective  on  Oc- 
tober 23.  1978. 


FOR  FURTHER  INFORMATION 
CONTACT: 

Mrs.  Patricia  Critchlow.  Registration 
Division  (TS-767),  Office  of  Pesti- 
cide Programs.  EPA.  401  M  Street 
SW..  Washington,  D.C.,  202-755- 
4851. 

SUPPLEMENTARY  INFORMATION: 
On  August  9.  1978,  the  EPA  published 
a  notice  of  proposed  rulemaking  in  the 
P'EDERAL  Register  (43  FR  35349)  in  re- 
sponse to  a  pesticide  petition  (PP 
7E1964)  submitted  to  the  Agency  by 
the  Interregional  Research  I»roject 
No.  4  (IR-4),  New  Jersey  State  Agri- 
cultural Experiment  Station.  P.O.  Box 
231,  Rutgers  University,  New  Bnms- 
wick,  N.J.  08903,  on  behalf  of  the  IR-4 
Technical  Committee  and  the  Agricul- 
tural Experiment  Station  of  Montana. 

This  petition  proposed  that  40  CFR 
180.209  be  amended  by  the  establish- 
ment of  a  tolerance  for  combined  resi- 
dues of  the  herbicide  terbacil  iZ-tert- 
butyl-5-chloro-6-methyluracil)  and  its 
hydroxylated  metabolites  (calculated 
as  terbacil)  in  or  on  the  raw  agricul- 
tural commodities  sainfoin  forage  and 
sainfoin  hay  at  5  parts  per  million 
(ppm).  No  comments  or  requests  for 
referral  to  an  advisory  committee  were 
received  in  response  to  this  notice  of 
proposed  rulemaking. 

It  has  been  concluded,  therefore, 
that  the  proposed  amendment  to  40 
CFR  180.209  should  be  adopted  with- 
out change,  and  it  has  been  deter- 
mined tljat  this  regulation  will  protect 
the  public  health. 

Any  person  adversely  affected  by 
this  regulation  may,  on  or  before  No- 
vember 22,  1978,  file  written  objections 
with  the  Hearing  Clerk,  Environmen- 
tal Protection  Agency,  Room  M-3708, 
401  M  Street  SW.,  Washington,  D.C. 
20460.  Such  objections  should  be  sub- 
mitted in  quintuplicate  and  should 
specify  both  the  provisions  of  the  reg- 
ulation deemed  to  be  objectionable 
and  the  grounds  for  the  objections.  If 
a  hearing  is  requested,  the  objections 
must  state  the  issues  for  the  hearing. 
A  hearing  will  be  granted  if  the  objec- 
tions are  supported  by  grounds  legally 
sufficient  to  justify  the  relief  sought. 

Effective  on  October  23,  1978,  part 
180,  subpart  C.  §  180.209  is  amended  by 
adding  tolerances  for  residues  of  ter- 
bacil on  sainfoin  forage  and  hay  at  5 
ppm  as  set  forth  below. 

Dated:  October  16,  1978, 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

(Sec.  408(e).  Federal  Food,  Drug,  and  Cos- 
metic Act  (21  U.S.C.  346a(e)).) 

Part  180,  subpart  C.  §  180.209  is 
amended  by  alphabetically  inserting 
sainfoin  forage  and  sainfoin  hay  at  5 
ppm  in  the  table  in  paragraph  (b),  to 
read  as  follows: 


§  180.209    Terbacil;  tolerances  for  residues. 


Commodity 


Parts  per 
million 


Sainfoin,  forage . 
Sainfoin  hay 


•  •  •  •  • 

[FR  Doc.  78-29718  Piled  10-20-78;  8:45  am] 

[4110-35-M] 

Title  42— Public  Health 

CHAPTER  IV— HEALTH  CARE  FI- 
NANCING ADMINISTRATION,  DE- 
PARTMENT OF  HEALTH,  EDUCA- 
TION, AND  WELFARE 

Redetignation  of  PSRO  Areas  in 
North  Carolina 

AGENCY:  Health  Care  Financing  Ad- 
ministration (HCFA),  HEW. 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  amends  the 
professional  standards  review  organi- 
zation (PSRO)  area  designations  for 
North  Carolina  by  transferring  Wa- 
tauga County  from  PSRO  area  I  to 
PSRO  area  II.  The  redesignation  of 
these  areas  will  result  in  PSRO  areas 
that  better  coincide  with  existing 
medical  service  areas  in  North  Caroli- 
na. 

DATE:  The  transfer  is  effective  Octo- 
ber 23,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Arnold  Wilson,  Health  Care  Financ- 
ing Administration,  telephone  301- 
443-5327. 

SUPPLEMENTARY  INFORMATION: 
On  March  18,  1974,  we  published  regu- 
lations (39  FR  10204)  designating 
eight  PSRO  areas  within  North  Caro- 
lina. Area  I  is  composed  of  20  counties 
in  the  westernmost  portion  of  the 
State,  and  area  II  is  composed  of  12 
counties  in  the  northwestern  portion 
of  the  State.  Area  VI  is  composed  of  26 
counties  in  the  eastern  portion  of  the 
State,  and  area  VIII  is  composed  of  13 
counties  in  the  southeastern  portion 
of  the  State. 

On  October  27,  1977,  we  published  a 
notice  (42  FR  55626)  proposing  to 
transfer  Watauga  County  from  PSRO 
area  I  to  PSRO  area  II  and  Onslow 
County  from  PSRO  area  VIII  to 
PSRO  area  VI.  Our  aim  was  to  have^ 
PSRO  areas  that  more  accurately  re- 
flect the  medical  referral  patterns  in 
those  geographical  areas. 
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No  comments  were  received  concern- 
ing the  transfer  of  Watauga  County. 
Comments  were  received,  however, 
from  the  Onslow  Medical  Society, 
Onslow  Hospital,  Health  Services  Area 
Planning  Agency,  and  the  Southeast- 
em  North  Carolina  Medical  Peer 
Review  Foundation,  requesting  that 
Onslow  County  remain  in  PSRO  area 
VIII.  Onslow  County  is  located  on  the 
border  between  areas  VI  and  VIII,  and 
is  equally  distant  from  the  nearest 
major  medical  facilities  in  both  PSRO 
areas. 

The  comments  indicate  that  refer- 
rals from  Onslow  County  are  made  as 
frequently  to  providers  of  medical  care 
in  area  VIII  as  they  are  made  to  pro- 
viders in  area  VI.  Furthermore,  the 
local  review  program  of  the  North 
Carolina  State  Medicaid  Hospital  Ad- 
missions Review  program  (HARP)  is 
operating  in  PSRO  area  VIII  and  in- 
cludes review  of  medicaid  patients  in 
Onslow  County. 

We  have  concluded  that  leaving 
Onslow  County  in  area  VIII  is  consist- 
ent with  current  medical  referral  pat- 
terns. Therefore,  we  decided  not  to 
transfer  Onslow  County  to  area  VI. 

We  have  decided  to  transfer  Wa- 
tauga County  from  area  I  to  area  II  so 
that  these  PSRO  areas  will  more 
nearly  coincide  with  the  existing  medi- 
cal service  areas.  Data  concerning  pa- 
tients in  these  two  areas  indicate  that 
physicians  from  Watauga  County  gen- 
erally refer  patients  to  Winston-Salem 
in  area  II  rather  than  to  Asheville,  the 
major  medical  center  in  area  I.  Hospi- 
tals in  Watauga  County  are  linked 
with  health  care  facilities  in  Winston- 
Salem  by  a  radio  communication 
system  which  facilitates  the  delivery 
of  emergency  medical  services  to  resi- 
dents of  Watauga  County.  Further- 
more, because  of  the  mountainous  ter- 
rain between  Watauga  County  and 
Asheville,  Winston-Salem  is  more  ac- 
cessible than  Asheville  for  Watauga 
County  patients  who  travel  by  auto- 
mobile. 

42  CFR  460.37  is  amended  by  revis- 
ing the  designation  of  PSRO  area  I 
and  area  II  to  read  as  follows: 

§  460.37     North  Carolina. 

Eight  professional  standards  review 
organization  areas  are  designated  in 
North  Carolina,  composed  of  the  fol- 
lowing counties: 

Area  I 

Avery,  Caldwell,  Mitchell,  Yancey, 
McDowell,  Burke,  Haywood,  Buncombe, 
Rutherford,  Swain,  Transylvania,  Jackson. 
Henderson,  Polk.  Graham,  Macon,  Chero- 
kee, (Tlay,  and  Madison. 

Area  II 

Watauga,  Surry,  Stokes,  Yadkin,  Forsyth, 
Iredell,  Davie.  Rowan,  Davidson,  Ashe,  Al- 
leghany. Wilkes,  and  Alexander. 


Area  III 

Rockingham,      Caswell,      Guilford, 
mance,  and  Randolph. 


Ala- 


Area  IV 
Person.  Orange,  Durham,  and  Chatham. 

Area  V 

Granville,  Vance,  Warren.  Franklin, 
Wake,  Lee,  Harnett,  and  Johnston. 

Area  VI 

Halifax.  Northampton.  Hertford,  Gates, 
Chowan,  Perquimans,  Pasquotank,  Camden, 
Currituck,  Nash,  Edgecombe,  Bertie, 
Martin,  Washington.  Tyrrell,  Dare,  Wilson. 
Greene,  Pitt,  Beaufort,  Hyde.  Lenoir. 
Craven,  Pamlico,  Jones,  and  Carteret. 

Area  VII 

Catawba,  Lincoln,  Cleveland.  Gaston, 
Mecklenburg,  Cabarrus,  Stanly.  Montgom- 
ery. Moore,  Union,  Anson,  and  Richmond. 

Area  VIII 

Wayne,  Hoke,  Cumberland,  Sampson, 
Duplin,  Onslow,  Scotland.  Robeson.  Bladen, 
Pender,  Columbus,  Brunswick,  and  New 
Hanover. 

(Sees.    1102,   1152,  Social   Security   Act   (42 
U.S.C.  1302,  1302C-1).) 

Dated:  September  7,  1978. 

Robert  A.  Derzon, 
Administrator,  Health  Care 
Financing  Administration. 

Approved:  October  11.  1978. 

Joseph  A.  Califano,  Jr., 
Secretary. 

[FR  Doc  78-29830  Filed  10-20-78;  8:45  am] 


[6712-01-M] 

Title  47 — Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

CPCC  78-710] 

PART  0— COMMISSION 
ORGANIZATION 

Delegation  of  Authority  to  the  Chief 
Administrative  Low  Judge 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Pinal  rule. 

SUMMARY:  To  encourage  and  expe- 
dite the  consolidation  for  related  hear- 
ing cases,  the  FCC  authorizes  the 
chief  administrative  law  judge  to  con- 
solidate such  cases. 

EFFECTIVE  DATE:  October  23.  1978. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Upton  Guthery.  Office  of  General 
Counsel,  202-632-6444. 


SUPPLEMENTARY  INFORMATION: 

Adopted:  October  5.  1978. 
Released:  October  17,  1978. 

By  the  Commission. 

In  the  matter  of  delegation  of  au- 
thority to  the  chief  administrative  law 
judge. 

1.  Hearing  cases  involving  the  same 
parties,  issues  and  factual  disputes 
should  ordinarily  be  consolidated.  We 
think  that  the  consolidation  of  such 
cases  will  be  encouraged  and  expedited 
if  the  chief  administrative  law  judge  is 
authorized  to  consolidate  them. 

2.  Accordingly,  it  is  ordered,  effective 
October  23,  1978,  that  the  chief  ad- 
ministrative law  judge  is  authorized  to 
consolidate  related  proceedings  which 
have  been  designated  for  hearing.  Au- 
thority for  the  rule  amendment  set 
forth  below  is  contained  in  sections  4 
(i)  and  (j),  and  5  (d),  of  the  Communi- 
cations Act  of  1934,  as  amended,  47 
U.S.C.  154  (i)  and  (j)  and  155(d).  Be- 
cause the  amendment  involves  a 
matter  of  procedure  and  internal  orga- 
nization, the  prior  notice  and  effective 
date  provisions  of  5  U.S.C.  553  are  in- 
applicable. 

(Sees.  4.  5,  303,  48  Stat.,  as  amended,  1066, 
1068.  1082;  47  U.S.C.  154,  155.  303.) 

FiajERAL  Communications 

Commission, 
William  J.  Tricabico, 

Secretary. 

Section  0.351(i)  is  added,  to  read  as 
follows: 

§  0.351     Authority  delegated. 


(i)  The  consolidation  of  related  pro- 
ceedings pursuant  to  §  1.227(a)  of  this 
chapter,    after    designation    of    those 
proceedings  for  hearing. 
(FR  Doc.  78-29698  Piled  10-19-78;  8:45  am] 


[6712-01-M] 

[FCC  78-709] 
PART  1— PRACTICE  AND  PROCEDURE 

Implementation  of  Pub.  L.  95-234, 
Forfeiture  Procedures 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Communica- 
tions Commission  amends  its  rules  to 
implement  the  new  forfeiture  statute 
(Pub.  L.  95-234).  The  statute  and  the 
new  regulations  provide  for  forfeitures 
in  amounts  up  to  $20,000  in  some  cases 
against  persons  who  willfully  or  re- 
peatedly violate  communications  laws 
or  regulations;  extend  the  period  for 
bringing  an  action  to  1  year  and  in 
some  cases  to  3;  and  provide  alterna- 


FEDCRAL  REGISTER,  VOL  43,  NO.  205— MONDAY,  OCTOBER  23,  1978 


49308 


RULES  AND  REGULATIONS 


tive    hearing   and    nonhearing   proce- 
dures for  the  imposition  of  forfeitures. 

EFFECTIVE  DATE:  October  23,  1978. 

ADDRESS:    Federal   Communications 
Commission,  Washington,  D.C.  20554. 

FOR   FURTHER   INFORMATION 
CONTACT: 

Upton   Guthery,   Office  of  General 
Counsel,  202-632-6444. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  October  5,  1978. 

Released:  October  20,  1978. 

By  the  Commission. 
In  the  matter  of  implementation  of 
Pub.  L.  95-234.  forfeiture  procedures. 

1.  By  Pub.  L.  95-234,  February  21, 
1978,  the  Congress  enacted  new  provi- 
sions governing  the  imposition  of  for- 
feitures by  the  Commission.  The  law 
applies  to  conduct  taking  place  on  or 
after  March  23,  1978.  Conduct  which 
took  place  on  or  before  March  22, 
1978,  continues  subject  to  preexisting 
law  and  regulation  (47  CFR  1.80,  1.621. 
and  1.991  (Oct.  1.  1977  ed.)). 

2.  The  law.  The  new  forfeiture  law 
effectuates  the  following  major 
changes: 

(a)  Under  the  new  law,  the  Commis- 
sion may  impose  forfeitures  on  any 
person  who  willfully  or  repeatedly 
fails  to  comply  with  the  Communica- 
tions Act,  the  Commission's  rules. 
Commission  orders,  treaties,  or  the 
terms  of  any  instrument  of  authoriza- 
tion. Thus,  a  forfeiture  may  be  im- 
posed for  operation  without  a  license, 
for  marketing  radio  equipment  in  vio- 
lation of  the  rules,  etc.  The  previous 
law  applied  only  to  12  specific  of- 
fenses. 

(b)  The  new  law  substantially  in- 
creases the  amount  of  the  forfeiture 
which  may  be  imposed.  Under  the  new 
law.  the  maximum  is  $2,000.  Previous- 
ly it  WEis  $1,000  for  broadcast  licensees 
and  $100  for  other  licensees.  The 
maximum  penalty  imposed  for  multi- 
ple violations  in  a  single  notice  of  ap- 
parent liability  is  now  $20,000  for 
common  carriers,  broadcast  station  li- 
censees, and  cable  television  station 
operators,  and  $5,000  for  others.  I*revi- 
ously  it  was  $10,000  for  broadcast  sta- 
tion licensees  and  $500  for  other  li- 
censees ($400  for  a  radio  operator  who 
did  not  hold  a  station  license). 

(c)  The  new  law  contairis  more  gen- 
erous statute  of  limitations  provision- 
up  to  3  years  in  the  case  of  violations 
by  broadcasters,  and  1  year  for  others. 
The  previous  law  required  issuance  of 
a  notice  of  apparent  liability  within  1 
year  for  violations  by  broadcast  sta- 
tion licensees  and  within  90  days  for 
other  licensees. 

(d)  The  new  law  specifies  alternative 
procedures.  First,  the  Commission 
may  issue  a  notice  of  apparent  liability 
and  impose  a  forfeiture  without  hold- 


ing a  hearing;  if  the  forfeiture  is  not 
paid,  collection  is  by  trial  de  novo  in  a 
Federal  district  court.  Second,  the 
Commission  may  issue  a  notice  of  op- 
portunity for  hearing,  which  is  fol- 
lowed by  an  evidentiary  hearing 
before  an  administrative  law  judge;  re- 
spondent may  petition  for  judicial 
review  of  a  final  forfeiture  order 
under  section  402(a)  of  the  Communi- 
cations Act,  but  is  not  entitled  to  a 
trial  de  novo.  The  previous  law  pro- 
vided only  for  the  notice  of  apparent 
liability— trial  de  novo  procedure. 

2.  Procedure;  %  1.80.  Section  1.80,  as 
set  out  in  the  attached  appendix 
tracks  the  provisions  of  the  new  law 
and  carries  forward  some  of  the  ad- 
ministrative provisions  of  present 
§  1.80  (see,  e.g.,  1.80(h).  providing  de- 
tails on  payment  of  forfeitures).  New 
§  1.80  would  replace  existing  §§  1.80. 
1.81.  1.621.  and  1.991.  To  preclude  re- 
petitive pleadings  following  issuance 
of  a  final  forfeiture  order,  which  have 
heretofore  posed  a  problem,  §  1.80(i) 
provides  that  requests  for  remission  or 
mitigation  filed  pursuant  to  section 
504(b)  of  the  Communications  Act 
shall  be  filed  as  petitions  for  reconsid- 
eration. We  believe  that  one  opportu- 
nity for  reconsideration  following  final 
Commission  action,  followed  by  judi- 
cial review  or  a  trial  de  novo,  quite 
adequately  suffices  to  serve  the  inter- 
ests of  fairness. 

3.  Authority  for  these  rules  is  con- 
tained in  sections  4(i),  503(b),  and 
504(b)  of  the  Communications  Act  of 
1934.  as  amended.  47  U.S.C.  154(i), 
503(b).  and  504(b).  Because  the  rules 
concern  procedure  and  because  they 
simply  track  the  provisions  of  Pub.  L. 
95-234,  the  prior  notice  and  effective 
date  provisions  of  5  U.S.C.  553  are  in- 
applicable. 

4.  Accordingly,  it  is  ordered,  effective 
October  23,  1978,  That  part  1  of  the 
rules  and  regulations  is  amended  as 
set  out  below. 

(Sees.  4,  503.  504,  48  Stat.,  as  amended,  1066, 
1101,  47  U.S.C.  154.  503.  504.) 

Federal  Communications 

Commission, 
William  J.  Tricarico. 

Secretary. 

Part  1  of  chapter  I  of  title  47  of  the 
Code  of  Federal  Regulations  is  amend- 
ed as  follows: 

1.  Section  1.80  is  revised  to  read  as 
follows: 

§  1.80    Forfeiture  proceeding^. 

(a)  Persons  against  whom  and  viola- 
tions for  which,  a  forfeiture  may  be  as- 
sessed. A  forfeiture  penalty  may  be  as- 
sessed against  any  person  found  to 
have: 

(1)  Willfully  or  repeatedly  failed  to 
comply  substantially  with  the  terms 
and  conditions  of  any  license,  permit, 


certificate,  or  other  instrument  of  au- 
thorization issued  by  the  Commission; 

(2)  Willfully  or  repeatedly  failed  to 
comply  with  any  of  the  provisions  of 
the  Communications  Act  of  1934,  as 
amended;  or  of  any  rule,  regulation  or 
order  issued  by  the  Commission  under 
that  Act  or  under  any  treaty,  conven- 
tion, or  other  agreement  to  which  the 
United  States  is  a  party  and  which  is 
binding  on  the  United  States; 

(3)  Violated  any  provision  of  section 
317(c)  or  509(a)  of  the  Communica- 
tions Act;  or 

(4)  Violated  any  provision  of  section 
1304.  1343.  or  1464  of  Title  18.  United 
States  Code. 

A  forfeiture  penalty  assessed  under 
this  section  is  in  addition  to  any  other 
penalty  provided  for  by  the  Communi- 
cations Act,  except  that  the  penalties 
provided  for  in  subpargraphs  (1)  and 
(2)  of  paragraph  (b)  of  this  section 
shall  not  apply  to  conduct  which  is 
subject  to  a  forfeiture  penalty  under 
section  202(c).  203(e).  205.  214(d), 
219(b),  220(d).  364.  386,  or  507  of  the 
Communications  Act.  The  remaining 
provisions  of  this  section  are  applica- 
ble to  such  conduct. 

(b)  Limits  on  the  amount  of  the  for- 
feiture assessed — (1)  Limit  for  each 
violation.  The  amount  of  any  forfeit- 
ure penalty  assessed  under  this  section 
shall  not  exceed  $2,000  for  each  viola- 
tion. 

(2)  Limits  on  total  penalty.  Each  day 
of  a  continuing  violation  shall  consti- 
tute a  separate  offense,  but  the  total 
forfeiture  which  may  be  imposed 
under  this  section  for  conduct  set 
forth  in  any  notice  of  apparent  liabili- 
ty or  notice  of  opportunity  for  hearing 
shall  not  exceed:  (i)  $20,000,  if  the  vio- 
lator is  a  common  carrier  subject  to 
the  provisions  of  the  Communications 
Act,  a  broadcast  station  licensee  or 
permittee,  or  a  cable  television  system 
operator,  and  the  violation  relates  to 
operation  of  those  facilities,  and 

(ii)  $5,000.  in  the  case  of  any  other 
violator. 

Note.— For  information  concerning  no- 
tices of  apparent  liability  and  notices  of  op- 
portunity for  hearing,  see  paragraphs  (e). 
(f ).  and  (g)  of  this  section. 

(3)  Factors  considered  in  determin- 
ing the  amount  of  the  forfeiture  penal- 
ty. In  determining  the  amount  of  the 
forfeiture  penalty,  the  Commission  or 
its  designee  will  take  into  account  the 
nature,  circumstances,  extent  and 
gravity  of  the  violations  and.  with  re- 
spect to  the  violator,  the  degree  of  cul- 
pability, any  history  of  prior  offenses, 
ability  to  pay,  and  such  other  matters 
as  justice  may  require. 

(c)  Limits  on  the  time  when  a  pro- 
ceeding may  be  initiated.  (1)  In  the 
case  of  a  broadcast  station,  no  forfeit- 
ure penalty  shall  be  imposed  If  the  vio- 
lation occurred  more  than  3  years 
prior  to  the  date  on  which  the  notice 
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of  apparent  liability  or  notice  of  op- 
portunity for  hearing  is  issued.  In  ad- 
dition, no  forfeiture  penalty  shall  be 
imposed  if  the  violation  occurred  more 
than  1  year  prior  to  the  issuance  of 
the  appropriate  notice  or  prior  to  the 
date  of  commencement  of  the  current 
license  term,  whichever  is  earlier. 

(2)  In  the  case  of  a  forfeiture  im- 
posed against  a  carrier  under  sections 
202(c).  203(e),  and  220(d),  no  forfeiture 
will  be  imposed  if  the  violation  oc- 
curred more  than  5  years  prior  to  the 
issuance  of  a  notice  of  apparent  liabili- 
ty. 

(3)  In  all  other  cases,  no  penalty 
shall  be  imposed  if  the  violation  oc- 
curred more  than  1  year  prior  to  the 
date  on  which  the  appropriate  notice 
is  issued. 

(d)  Preliminary  procedure  in  some 
cases;  citations.  No  forfeiture  penalty 
shall  be  imposed  upon  any  person 
under  this  section,  if  such  person  does 
not  hold  a  license,  permit,  certificate, 
or  other  authorization  issued  by  the 
commission,  unless,  prior  to  the  issu- 
ance of  the  appropriate  notice,  such 
person:  (1)  Is  sent  a  citation  reciting 
the  violation  charged;  (2)  is  given  a 
reasonable  opportunity  (usually  30 
days)  to  request  a  personal  interview 
with  a  Commission  official,  at  the  field 
office  which  is  nearest  to  such  per- 
son's place  of  residence;  and  (3)  subse- 
Qtuently  engages  in  conduct  of  the  type 
described  in  the  citation.  However,  a 
forfeiture  penalty  may  be  imposed,  if 
such  person  is  engaged  in  (and  the  vio- 
lation relates  to)  activities  for  which  a 
license,  permit,  certificate,  or  other 
authorization  is  required.  Paragraph 
(c)  of  this  section  does  not  limit  the  is- 
suance of  citations.  When  the  require- 
ments of  this  paragraph  have  been 
satisfied  with  respect  to  a  particular 
violation  by  a  particular  person,  a  for- 
feiture penalty  may  be  imposed  upon 
such  person  for  conduct  of  the  type 
described  In  the  citation  without  issu- 
ance of  an  additional  citation. 

(e)  Alternative  procedures.  In  the 
discretion  "of  the  Commission,  a  for- 
feiture proceeding  may  be  initiated 
eithei-:  (1)  By  issuing  a  notice  of  ap- 
parent liability,  in  accordance  with 
paragraph  (f)  of  this  section,  or  (2)  a 
notice  of  opportunity  for  hearing,  in 
accordance  with  paragraph  (g). 

(f)  Notice  of  apparent  liability. 
Before  imposing  a  forfeiture  penalty 
under  the  provisions  of  this  para- 
graph, the  Commission  or  its  designee 


will  issue  a  written  notice  of  apparent 
liability. 

(1)  Content  of  notice.  The  notice  of 
apparent  liability  will:  (i)  Identify 
each  specific  provision,  term,  or  condi- 
tion of  any  act,  rule,  regulation,  order, 
treaty,  convention,  or  other  agree- 
ment, license,  permit,  certificate,  or  in- 
strument of  authorization  which  the 
respondent  has  apparently  violated  or 
with  which  he  has  failed  to  comply, 

(ii)  Set  forth  the  nature  of  the  act  or 
omission  charged  against  the  respon- 
dent and  the  facts  upon  which  such 
charge  is  based. 

(iii)  State  the  date(s)  on  which  such 
conduct  occurred,  and 

(iv)  Specify  the  amount  of  the  ap- 
parent forfeiture  penalty. 

(2)  Delivery.  The  notice  of  apparent 
liability  will  be  sent  to  the  respondent, 
by  certified  mail,  at  his  last  known  ad- 
dress (see  §  1.15). 

(3)  Response.  The  respondent  will  be 
afforded  a  reasonable  period  of  time 
(usually  30  days  from  the  date  of  the 
notice)  to  show,  in  writing,  why  a  for- 
feiture penalty  should  not  be  imposed 
or  should  be  reduced,  or  to  pay  the 
forfeiture.  Any  showing  as  to  why  the 
forfeiture  should  not  be  imposed  or 
should  be  reduced  shall  include  a  de- 
tailed factual  statement  and  such  doc- 
umentation and  affidavits  as  may  be 
pertinent. 

(4)  Forfeiture  order.  If  the  proposed 
forfeiture  penalty  is  not  paid  in  full  in 
response  to  the  notice  of  apparent  lia- 
bility, the  Commission,  upon  consider- 
ing all  relevant  information  available 
to  it,  will  issue  an  order  canceling  or 
reducing  the  proposed  forfeiture  or  re- 
quiring that  it  be  paid  in  full  and  stat- 
ing the  date  by  which  the  forfeiture 
must  be  paid. 

(5)  Judicial  enforcement  of  forfeiture 
order.  If  the  forfeiture  is  not  paid,  the 
case  will  be  referred  to  the  Depart- 
ment of  Justice  for  collection  under 
section  504(a)  of  the  Communications 
Act. 

(g)  Notice  of  opportunity  for  hear- 
ing. The  procedures  set  out  in  this 
paragraph  will  ordinarily  be  followed 
only  when  a  hearing  is  being  held  for 
some  reason  other  than  the  assess- 
ment of  a  forfeiture  (such  as,  to  deter- 
mine whether  a  renewal  application 
should  be  granted)  and  a  forfeiture  is 
to  be  considered  as  an  alternative  or  in 
addition  to  any  other  Commission 
action.  However,  these  procedures  may 
be  followed  whenever  the  Commission, 
in  its  discretion,  determines  that  they 
will  better  serve  the  ends  of  justice. 


(1)  Before  imposing  a  forfeiture  pen- 
alty under  the  provisions  of  this  para- 
graph, the  Commission  will  issue  a 
notice  of  opportunity  for  hearing.  The 
hearing  will  be  a  full  evidentiary  hear- 
ing before  an  administrative  law 
judge,  conducted  under  procedures  set 
out  in  subpart  B  of  this  part,  including 
procedures  for  appeal  and  review  of 
initial  decisions.  A  final  Commission 
order  assessing  a  forfeiture  under  the 
provisions  of  this  paragraph  is  subject 
to  judicial  review  under  section  402(a) 
of  the  Communications  Act. 

(2)  If.  after  a  forfeiture  penalty  is 
imposed  and  not  appealed  or  after  a 
court  enters  final  judgment  in  favor  of 
the  Conamission.  the  forfeiture  is  not 
paid,  the  Commission  will  refer  the 
matter  to  the  Department  of  Justice 
for  collection.  In  an  action  to  recover 
the  forfeiture,  the  validity  and  appro- 
priateness of  the  order  imposing  the 
forfeiture  are  not  subject  to  review. 

(h)  Payment.  The  forfeiture  should 
be  paid  by  check  or  money  order 
drawn  to  the  order  of  the  Federal 
Communications  Commission.  The 
CommLssion  does  not  accept  responsi- 
bility for  cash  payments  sent  through 
the  mails.  The  check  or  money  order 
should  be  mailed  to  the  Fee  Collection 
Section,  Finance  Branch,  Federal 
Communications  Commission,  Box 
19302,  Washington,  D.C.  20036,  or  de- 
livered to  the  Fee  Collection  Section, 
Room  209,  1919  M  Street  NW.,  Wash- 
ington, D.C. 

(i)  Remission  and  mitigation.  In  its 
discretion,  the  Commission,  or  its  des- 
ignee, may  remit  or  reduce  any  forfeit- 
ure imposed  under  this  section.  After 
issuance  of  a  forfeiture  order,  any  re- 
quest that  it  do  so  shall  be  submitted 
as  a  petition  for  reconsideration  pur- 
suant to  §  1.106. 

(j)  Effective  date.  In  accordance  with 
Pub.  L.  95-234,  February  21,  1978,  the 
provisions  of  this  section  govern  the 
imposition  of  forfeiture  involving  con- 
duct which  took  place  on  or  after 
March  23,  1978.  Provisions  which 
govern  the  imposition  of  forfeitures 
involving  conduct  which  took  place  on 
or  before  March  22,  1978  are  set  out  at 
47  CFR  1.80,  1.621.  and  1.991  (Oct.  1, 
1977  ed.). 

§§1.81.1.621.1.991     [Deleted] 

2.  Section  1.81  is  deleted. 

3.  Section  1.621  is  deleted. 

4.  Section  1.991  is  deleted. 

[FR  Doc.  78-29832  Filed  10-20-78;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER  contoins  notices  to  the  public  of  tt>e  proposed  issuance  of  rules  ond  regulations.  The  purpose  of  tfiese  notices  it  to 
give  interested  persons  an  opportunity  to  porticipate  in  the  rule  moking  prior  to  the  odoption  of  the  final  rules. 


[3410-02-M] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  S*rvic« 

[7CFR  Port  1030] 

MILK  IN  THE  CHICAGO  REGIONAL 
MARKETING  AREA 

f  repoiad  Temporary  Revision  of  Shippiisg 
Poreentago 

AGENCY:  Agricultural  Marketing 
Service.  USDA. 

ACTION:  Proposed  temporary  revi- 
sion of  rule. 

SUMMARY:  This  notice  invites  writ- 
ten comments  on  a  proposal  that  the 
supply  plant  shipping  requirements 
under  the  Chicago  order  be  temporar- 
ily decreased  by  5  percentage  points 
for  the  months  of  October  and  Novem- 
ber 1978.  The  action  was  requested  by 
cooperative  associations  representing  a 
majority  of  the  producers  supplying 
the  market  to  prevent  uneconomic 
shipments  of  milk. 

DATE:  Comments  are  due  on  or 
before  October  26.  1978. 

ADDRESS:  Comments  (four  copies) 
should  be  filed  with  the  Hearing 
Clerk.  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Martin  J.  Dunn,  T^rketing  Special- 
ist. Dairy  Division,  Agricultural  Mar- 
keting Service,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250, 
202-447-7311. 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.),  and  the 
provisions  of  §  1030.7(b)(5)  of  the 
order,  the  temporary  revision  of  cer- 
tain provisions  of  the  order  regulating 
the  handling  of  milk  in  the  Chicago 
Regional  marketing  area  is  being  con- 
sidered for  the  months  of  October  and 
November  1978. 

All  persons  who  desire  to  submit 
written  data,  views  or  arguments  in 
connection  with  the  proposed  revision 
should  file  the  same  with  the  Hearing 
Clerk.  Room  1077,  South  Building. 
United  States  Department  of  Agricul- 
ture.   Washington,    D.C.    20250,    not 


later  than  October  26.  1978.  All  docu- 
ments filed  should  be  in  quadrupli- 
cate. The  period  for  filing  views  is 
being  limited  to  the  above  mentioned 
date  to  enable  the  timely  considera- 
tion of  this  matter  since  the  proposed 
action  would  be  applicable  to  milk 
shipments  made  during  October.  Fur- 
ther, the  proposed  change  provides 
some  relaxation  of  pooling  standards 
and  thus  will  not  require  extensive 
preparation  or  substantial  alteration 
in  method  of  operation  for  handlers. 

All  written  submissions  made  pursu- 
ant to  the  notice  will  be  made  availa- 
ble for  public  inspection  at  the  office 
of  the  Hearing  Clerk  during  regular 
business  hours  (7  CFR  1.27(b)). 

The  provision  proposed  to  be  revised 
Is  the  supply  plant  shipping  percent- 
age of  35  percent  set  forth  in 
§  1030.7(b)  that  is  applicable  during 
the  months  of  October  and  November. 

Pursuant  to  the  provisions  of 
§  1030.7(b)(5)  the  supply  plant  ship- 
ping percentages  set  forth  in 
§  1030.7(b)  shall  be  increased  or  de- 
creased by  up  to  10  percentage  points 
during  the  months  of  September 
through  March  as  necessary  to  obtain 
needed  shipments  or  to  prevent  uneco- 
nomic shipments. 

Cooperative  associations  represent- 
ing a  majority  of  producers  supplying 
the  Chicago  Regional  market  request 
that  during  October  and  November 
1978  the  supply  plant  shipping  per- 
centages be  reduced  5  percentage 
points.  These  cooperatives  state  that 
the  35  percent  shipping  requirements 
in  October  and  November  would  cause 
uneconomic  shipments  of  milk. 

There  is  a  reduced  demand  for  Class 
I  milk  and  an  increase  in  the  milk 
supply  on  the  market.  Thus,  there  is  a 
reduced  demand  for  supply  plant  milk 
in  Class  I  use  and  a  reduction  in  re- 
quired shipments  may,  accordingly,  be 
appropriate.  A  reduction  in  the  re- 
quired shipments  of  supply  plant  milk 
during  October  and  November  would 
allow  greater  flexibility  in  obtaining 
milk  as  among  supply  plants  in  the 
market  and  may  prevent  uneconomic 
movements  of  milk  merely  for  pur- 
poses of  pool  plant  qualification. 

Therefore,  it  may  be  appropriate  to 
reduce  the  aforementioned  pool 
supply  plant  shipping  percentages  for 
the  months  of  October  and  November 
1978  to  prevent  uneconomic  ship- 
ments. 


Signed  at  Washington,  D.C,  on  Oc- 
tober 18,  1978. 

H.  L.  Forest, 
Director,  Dairy  Division. 

[FR  Doc.  78-29818  Filed  10-20-78;  8:45  am] 


[4910-13-M] 
DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adminittrotion 
[14  CFR  Port  71] 

[Airspace  Docket  No.  78-ASW-481 

TRANSITION  AREA,  GIDMNGS,  TEX. 

Proposed  Detignotieii 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Notice  of  proposed  rule 
making. 

SUMMARY:  The  nature  of  the  action 
being  taken  is  to  propose  designation 
of  a  transition  area  at  Giddings,  Tex. 
The  intended  effect  of  the  proposed 
action  is  to  provide  controlled  airspace 
for  aircraft  executing  instrument  ap- 
proach procedures  to  the  Giddings-Lee 
County  Airport.  The  circumstance 
which  created  the  need  for  the  action 
was  a  requirement  to  provide  capabili- 
ty for  flight  under  Instrument  weather 
conditions  to  the  airport.  Coincident 
with  this  action,  the  airport  wUl  be 
changed  from  visual  flight  rules 
(VFR)  to  instrument  flight  rules  (IFR) 
status. 

DATES:  Comments  must  be  received 
by  November  22.  1978. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Chief,  Airspace  and  Proce- 
dures Branch,  Air  Traffic  Division, 
Southwest  Region,  Federal  Aviation 
Administration,  P.O.  Box  1689,  Fort 
Worth,  Tex.  76101. 

The  official  docket  may  be  examined 
at  the  following  location:  Office  of  the 
Regional  Counsel,  Southwest  Region. 
Federal  Aviation  Administration,  4400 
Blue  Mound  Road.  Fort  Worth.  Tex. 

An  informal  docket  may  be  exam- 
ined at  the  Office  of  the  Chief,  Air- 
space and  Procedures  Branch.  ^Air 
Traffic  Division. 

FOR  FURTHER  INFORMATION 
CONTACT: 

David  Gonzalez.  Airspace  and  I*roce- 
dures  Branch,  ASW-536,  Air  Traffic 
Division,  Southwest  Region,  Federal 
Aviation   Administration,   P.O.   Box 
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1.  Amend  §71.181  of  Part  71  of  the 
Federal  Aviation  Regulations,  by  de- 
leting the  description  of  the  PittstowTi. 


PROPOSED  RULES 

An  informal  docket  may  be  exam- 
ined at  the  office  of  the  Regional  Air 
Traffic  Division. 


trol  procedures  and  aid  air  traffic  con- 
trollers when  applying  ATC  IFTl  pro- 
cedures. ' 


PROPOSED  RULES 
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1689,  Port  Worth.  Tex.  76101;  tele- 
phone 817-624-4911,  extension  302. 

SUPPLEMENTARTY  INFORMA- 

TION: Subpart  G  71.181  (43  CFR  440) 
of  FAR  Part  71.  contains  the  descrip- 
tion of  transition  areas  designated  to 
provide  controlled  airspace  for  the 
benefit  of  aircraft  conducting  IFR  ac- 
tivity. Designation  of  the  transition 
area  at  Giddings.  Tex.,  will  necessitate 
an  amendment  to  this  subpart. 

Comments  Invited 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Conmiunications 
should  be  submitted  in  triplicate  to 
Chief,  Airspace  and  Procedures 
Branch,  Air  Traffic  Division,  South- 
west Region,  Federal  Aviation  Admin- 
istration, P.O.  Box  1689,  Fort  Worth, 
Tex.  76101.  All  communications  re- 
ceived on  or  before  November  22,  1978 . 
will  be  considered  before  action  is 
taken  on  the  proposed  amendment.  No 
public  hearing  Is  contemplated  at  this 
time,  but  arrangements  for  informal 
conferences  with  Federal  Aviation  Ad- 
ministration officials  may  be  made  by 
contacting  the  Chief.  Airspace  and 
Procedures  Branch.  Any  data,  views  or 
argimients  presented  during  such  con- 
ferences must  also  be  submitted  in 
writing  in  accordance -with  this  notice 
in  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con- 
tained in  this  notice  may  be  changed 
In  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
of  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Chief,  Airspace  and  Prodcedures 
Branch.  Air  Traffic  Division,  South- 
west Region,  Federal  Aviation  Admin- 
istration. P.O.  Box  1689,  Fort  Worth, 
Tex.  76101,  or  by  calling  817-624-4911, 
extension  302.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's '  should  contact  the  office 
listed  above.  < 

,The  Proposal 

The  FAA  Is  considering  an  amend- 
ment to  Subpart  G  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  designate  a  transition  area 
at  Giddings,  Tex.  The  FAA  believes 
this  action  will  enhance  IFR  oper- 
ations at  the  Giddings-Lee  County  Air- 
port by  providing  controlled  airspace 
for  aircraft  executing  proposed  instru- 
ment approach  procedures  using  the 
Industry,  Tex.,  VORTAC.  Subpart  G 


of  Part  71  was  republished  in  the  Fed- 
eral Register  on  January  3,  1978  (43 
FR  440). 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me,  the  FAA  proposes 
to  amend  71.181  of  Part  71  of  the  Fed- 
eral Aviation  Regulations  (14  CFR 
Part  71),  as  republished  (43  FR  440), 
by  ading  the  Giddings,  Tex.,  transition 
area  as  follows: 

GiDDiNGf,,  Tex. 

That  airspace  extending  upward  from  700 
feet  above  the  surgface  within  a  5-mile 
radius  of  Giddings-Lee  County  Airport  (lat. 
30*10  11"  N..  long.  96°58  51-  W.). 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348(a);  and  Sec.  6(c),  E)epart- 
ment  of  Transportation  Act  (49  U.S.C. 
1655(c)).) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  considered  to  be  significant 
under  the  procedures  and  criteria  prescribed 
by  Executive  Order  12044  and  as  imple- 
mented by  interim  Department  of  Transpor- 
tation guidelines  (43  FR  9582;  March  3, 
1978). 

Issued  in  Forth  Worth,  Tex.,  on  Oc- 
tober 10,  1978. 

Paul  J.  Baker, 
Acting  Director, 
Southwest  Region. 
[FR  Doc.  78-29579  Filed  10-20-78;  8:45  am] 
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[14  CFR  Port  71] 

[Airspace  Docket  No.  78-EA-71J 

TRANSITION  AREA,  PIHSTOWN,  N.J. 

Proposed  Alteration 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

AiTTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  proposes  to 
alter  the  Pittstown,  N.J.,  Transition 
Area,  over  Sky  Manor  Airport,  Pitt- 
stown, N.J.  This  alteration  will  change 
the  approach  course  by  1  degree  and 
provide  protection  to  aircraft  execut- 
ing the  revised  instrument  approach 
by  increasing  the  controlled  airspace. 
An  instrument  approach  procedure  re- 
quires the  designation  of  controlled 
airspace  to  protect  instrument  aircraft 
utilizing  the  instrument  approach. 

DATES:  Comments  must  be  received 
on  or  before  December  4,  1978. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Chief,  Air- 
space and  Procedures  Branch,  AEA- 
530,  Eastern  Region,  Federal  Aviation 
Administration,  Federal  Building,  Ja- 
maica, N.Y.  11430.  The  docket  may  be 
examined   at   the   following   location: 


FAA,  Office  of  Regional  Counsel. 
AEA-7,  Federal  Building,  J.F.K.  Inter- 
national Airport,  Jamaica,  N.Y.  11430. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Frank  Trent,  Airspace  and  Proce- 
dures Branch,  AEA-530,  Air  Traffic 
Division,  Federal  Aviation  Adminis- 
tration, Federal  Building,  J.F.K.  In- 
ternational Airport,  Jamaica,  N.Y. 
11430,  telephone  212-995-3391. 

Comments  Invited 

Interested  parties  may  participate  in 
the  proposed  rulemaking  by  submit- 
ting such  written  data,  views,  or  argu- 
ments as  they  may  desire.  Communi- 
cations should  identify  the  airspace 
docket  number  and  be  submitted  in 
triplicate  to  the  Director,  Eastern 
Region,  Attention:  Chief,  Air  Traffic 
Division,  Federal  Aviation  Administra- 
tion, Federal  Building,  J.F.K.  Interna- 
tional Airport,  Jamaica,  N.Y.  11430. 
All  communications  received  on  or 
before  December  4,  1978,  wil  be  con- 
sidered before  action  is  taken  on  the 
proposed  amendment.  The  proposals 
contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. All  comments  submitted  will  he 
available,  both  before  and  after  the 
closing  date  for  comments,  in  the 
Rules  Docket  for  examination  by  in- 
terested persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Chief,  Airspace  and  Procedure 
Branch,  AEA-530,  Eastern  Region. 
Federal  Aviation  Administration,  Fed- 
eral Building.  Jamaica,  N.Y.  11430,  or 
by  calling  212-995-3391. 

Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also  re- 
quest a  copy  of  Advisory  Circular  No. 
11-2,  which  describes  the  application 
procedures. 

The  Proposal 

The  FAA  is  considering  an  amend- 
ment to  Subpart  G  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71),  to  alter  the  transition  area 
over  Sky  Manor  Airport.  The  alter- 
ation will  increase  the  length  of  the 
present  transition  area  extension  by  1 
mile,  and  increase  the  width  of  the  ex- 
tension from  a  total  width  of  6  miles 
to  a  total  width  of  9  miles. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me,  the  Federal  Avi- 
ation Administration  proposes  to 
amend  section  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  as  follows: 
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1.  Amend  §71.181  of  Part  71  of  the 
Federal  Aviation  Regulations,  by  de- 
leting the  description  of  the  Pittstown. 
N.J..  700-foot  floor  transition  area  and 
by  inserting  the  following  in  lieu 
thereof: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mile  radius 
of  the  center,  4033  59  N..  74  58  43-  W.,  of 
Sky  Manor  Airport,  Pittstown,  N.J..  and 
within  4.5  miles  each  side  of  the  Solberg. 
N.J.,  VORTAC  264  radial,  extending  from 
the  7  mile  radius  area  to  23  miles  west  of 
the  VORTAC. 

Section  307(a)  of  the  Federal  Aviation  Act 
of  1958  '72  Stat.  749;  49  U.S.C.  1348ta)i  and 
of  section  6(c)  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(c));  and  14 
CFR  11  65. 

Note.— The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  considered  to  be  significant 
under  the  procedures  and  criteria  prescribed 
by  Executive  Order  12044  and  as  Imple- 
mented by  interim  Department  of  Transpor- 
tation guidelines  (43  PR  9582;  March  8. 
1978). 

Issued  in  Jamaica.  N.Y..  on  October 
10.  1978. 

L.  J.  Cardinali. 
Acting  Director, 
Eastern  Region, 

[PR  Doc.  78-29577  Piled  10-20-78;  8:45  am] 
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[14  CFR  Part  71 J 

tAirspace  Docket  No.  78-NW  71 

CONTROL  AREA 

Proposed  Alteration 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemak 
ing. 

SUMMARY:  This  notice  proposes  to 
enlarge  the  Omak.  Wash..  Control 
Area.  This  action  would  aid  air  traffic 
control  by  improving  the  flow  control 
procedures  associated  with  aircraft  ar- 
riving/departing the  Seattle  and  Spo- 
kane, Wash..  Area. 

DATES:  Comments  must  be  received 
on  or  before  November  22.  1978. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA 
Northwest  Region,  Attention:  Chief. 
Air  Traffic  Division,  Docket  No.  78- 
NW-7.  Federal  Aviation  Administra- 
tion. FAA  Building.  Boeing  Field.  Se- 
attle. Wash.  98108. 

The  official  docket  may  be  examined 
at  the  following  location:  FAA  Office 
of  the  Chief  Counsel,  Rules  E>ocket 
(AGC-24).  Room  916,  800  Indepen- 
dence Avenue  SW..  Washington,  D.C. 
20591. 


PROPOSED  RULES 

An  informal  docket  may  be  exam- 
ined at  the  office  of  the  Regional  Air 
Traffic  Division. 

FOR       FURTHER       INFORMATION 
CONTACT: 

Mr.  Lewis  W.  Still.  Airspace  Regula- 
tions Branch  (AAT-230).  Airspace 
and  Air  Traffic  Rules  Division.  Air 
Traffic  Service,  Federal  Aviation  Ad- 
ministration. 800  Independence 
Avenue  SW..  Washington.  D.C. 
20591;  telephone:  202-426-8525. 

SUPPLEMENTARY  INFORMATION: 

CoMMiENTS  Invited 

Interested  persons  may  participate 
in  the  proposed  rulemaking  by  submit- 
ting such  written  data,  views  or  argu- 
ments as  they  may  desire.  Communi- 
cations should  identify  the  airspace 
d(x:ket  number  and  be  submitted  in 
triplicate  to  the  Director,  Northwest 
Region,  Attention:  Chief,  Air  traffic 
Division,  Federal  Aviation  Administra- 
tion, FAA  Building.  Boeing  Field,  Se- 
attle. Wash.  98108.  All  communica- 
tions received  on  or  before  November 
22.  1978  will  be  considered  before 
action  is  taken  on  the  proposed 
amendment.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  All  com- 
ments submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Federal  Aviation  Administration. 
Office  of  Public  Affairs,  Attention: 
Public  Information  Center,  APA-430, 
800  Independence  Avenue  SW.,  Wash- 
ington, D.C.  20591,  or  by  calling  202- 
426-8058.  Communications  must  iden- 
tify the  docket  number  of  this  NPRM. 
Persons  interested  in  being  placed  op  a 
mailing  list  for  future  NPRMs  should 
also  request  a  copy  of  Advisory  Circu- 
lar No.  11-2  which  describes  the  appli- 
cation procedures. 

The  Proposal 

The  FAA  is  considering  an  aimend- 
ment  to  Part  71  of  the  Federal  Avi- 
ation Regulations  (14  CFR  Part  71) 
that  would  enlarge  the  southern  por- 
tion of  the  Omak,  Wash.,  Control  Area 
and  would  lower  the  base  altitude 
from  5,500  feet  MSL  to  4,500  feet  MSL 
in  the  new  area.  The  portion  of  the 
Omak  Control  Area  extending  to  the 
United  States-Canada  border  with  a 
base  of  8.500  feet  MSL  would  not  be 
changed.  This  action  would  Improve 
the  flow  of  traffic  around  the  Seattle 
and  Spokane.  Wash.  Terminal  Areas. 
This  amendment  would  enhance  air- 
craft flight  safety,  improve  flow  con- 


trol procedures  and  aid  air  traffic  con- 
trollers when  applying  ATC  IFR  pro- 
cedures. ' 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me.  the  Federal  Avi- 
ation Administration  proposes  to 
amend  §71.163  of  Part  71  of  the  Fed- 
eral Aviation  Regulations  (14  CFR 
Part  71)  as  republished  (43  FR  348)  as 
follows: 
In  Section  71.163,  Omak,  Wash.: 
'That  airspace  extending  upward 
from  5,500  feet  MSL  within  5  miles 
each  side  of  a  line  extending  from  the 
Omak  RBN  to  the  Ephrata  VOR;" 
would  be  deleted  and  "That  airspace 
extending  upward  from  4.500  feet 
MSL  beginning  at  Lat.  48°00'  N..  Long. 
118'36'  W.,  to  Lat.  47'45'  N..  Long. 
11836  W.,  to  Lat.  4745'  N.,  Long. 
120  00  W..  to  Lat.  48°00'  N..  Long. 
120  00  W.,  to  Lat.  48°00'  N.,  Long. 
119°35'  W.,  to  Lat.  48°09'30"  N.,  Long. 
119°36'  W.,  to  Lat.  48°10'  N.,  Long. 
119°23  W.,  to  Lat.  48°00'  N..  Long. 
119°22'20"  W..  to  point  of  beginning." 
would  be  substituted  thferefor. 

(Sees.  307(a)  and  313(a),  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a)  and  1354(a)); 
Sec.  6(c),  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)):  and  14  CFR  11.65.) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  considered  to  be  significant 
under  the  procedures  and  criteria  prescribed 
by  Executive  Order  12044  and  as  imple- 
mented by  interim  Department  of  Transpor- 
tation guidelines  (43  FR  9582;  March  8. 
1978). 

Issued  in  Washington.  D.C,  on  Octo- 
ber 16,  1978. 

William  E.  Broadwater, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 
[FR  Doc.  78  29794  Filed  10-20-78:  8;45  am] 
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[14  CFR  Part  71] 

tAirspace  Docket  No.  78-NW-13J 

TRANSITION  AREA 

Proposed  Alteration 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  proposes  tti 
enlarge  the  Seattle,  Wash..  Transition 
Area  since  the  currently  designated 
transition  area  is  not  large  enough  to 
provide  for  maximum  air  traffic  serv- 
ice. This  action  would  aid  air  traffic 
control  by  improving  traffic  flow  into 
the  Seattle,  Spokane.  Wash.,  terminal 
areas. 


'Map  filed  as  part  of  the  original  docu- 
ment. 
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DATES:  Comments  must  be  received 
on  or  before  November  22.  1978. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director.  FAA 
Northwest  Region,  Attention:  Chief, 
Air  Traffic  Division,  Docket  No.  78- 
NW-i3.  Federal  Aviation  Administra- 
tion, FAA  Building.  Boeing  Field,  Se- 
attle, Wash.  98108.  - 

The  official  docket  may  be  examined 
at  the  following  location:  FAA  Office 
of  the  Chief  Coimsel.  Rules  Docket 
(AGC-24),  Room  916,  800  Indepen- 
dence Avenue  SW.,  Washington,  D.C. 
20591. 

An  informal  docket  may  be  exam- 
ined at  the  office  of  the  Regional  Air 
Traffic  Division. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Lewis  W.  Still.  Airspace  Regula- 
tions Branch  (AAT-230),  Airspace 
and  Air  Traffic  Rules  Division,  Air 
Traffic  Service,  Federal  Aviation  Ad- 
ministration, 800  Independence 
Avenue  SW.,  Washington,  D.C. 
20591;  telephone  202-426-8525. 

SUPPLEMENTARY  mPORMATION: 

Comments  Invited 

Interested  persons  may  participate 
in  the  proposed  rulemaking  by  submit- 
ting such  written  data,  views  or  argu- 
ments as  they  may  desire.  Communi- 
cations should  identify  the  airspace 
docket  number  and  be  submitted  in 
triplicate  to  the  Director,  Northwest 
Region,  Attention:  Chief,  Air  Traffic 
Division,  Federal  Aviation  Administra- 
tion, FAA  Building.  Boeing  Field,  Se- 
attle, Wash.  98108.  All  communica- 
tions received  on  or  before  November 
22,  1978  will  be  considered  before 
action  is  taken  on  the  proposed 
amendment.  The  proposal  contained 
In  this  notice  may  be  changed  in  the 
light  of  conunents  received.  All  com- 
ments submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  RiUes  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Federal  Aviation  Administration, 
Office  of  Public  Affairs,  Attention: 
Public  Information  Center,  APA-430, 
800  Independence  Avenue  SW.,  Wash- 
ington. D.C.  20591,  or  by  calling  202- 
426-8058.  Communications  must  iden- 
tify the  docket  number  of  this  NPRM. 
Persons  Interested  In  being  placed  on  a 
mailing  list  for  future  NPRMs  should 
also  request  a  copy  of  Advisory  Circu- 
lar No.  11-2  which  describes  the  appli- 
cation procedures. 
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The  Proposal 

The  FAA  is  considering  an  amend- 
ment to  Part  71  of  the  Federal  Avi- 
ation Regulations  (14  CFR  Part  71) 
that  would  enlarge  the  Seattle.  Wash., 
Transition  Area.  A  part  of  this  transi- 
tion area  has  a  base  of  700  feet,  an- 
other part  a  base  of  1,200  feet,  and  a 
third  part  a  base  of  9,500  feet.  The 
proposed  addition  would  extend  the 
portion  with  a  base  of  9,500  feet  to 
permit  expeditious  flow  of  traffic  asso- 
ciated with  the  Seattle  and  Spokane. 
Wash.,  terminal  areas.  This  would  im- 
prove aviation  safety  and  aid  air  traf- 
fic controllers  by  permitting  flexibility 
during  radar  vectoring.'  Subpart  G  of 
Part  71  was  republished  in  the  Feder- 
al Register  on  January  3,  1978  (43  FR 
440). 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me,  the  Federal  Avi- 
ation Administration  proposes  to 
amend  §71,181  of  Part  71  of  the  Fed- 
eral Aviation  Regulations  (14  CFR 
Part  71)  as  republished  (43  PR  440)  as 
follows: 

Seattle,  Wash.,  beginning  on  line  10, 
the  description  would  be  amended  to 
read: 

All  after  "that  airspace  east  of  Seat- 
tle extending  upward  from  9,500  feet 
MSL  bounded  on  the  north  by  a  line 
begiiming  at  Lat.  48''00'  N.,  Long. 
121-35'  W.;"  would  be  deleted  and  "to 
Lat.  48'^00'  N.,  Long.  120°00'  W..  on  the 
east  by  a  line  extending  south  via 
Long.  120°00'  W.,  to  the  north  edge  of 
V-2N.;  on  the  south  by  the  north  edge 
of  V-2N  to  Long.  12r35'  W.;  and  on 
the  west  by  Long.  121°35'  W..  to  the 
point  of  beginning."  would  be  substi- 
tuted therefor. 

(Sees.  307(a)  and  313(a).  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a)  and  1354(a)); 
Sec.  6(c),  Department  of  Transportation  Act 
(49  U.S.C.  1655(c));  and  14  CFR  11.65.) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regtilation  which  is  not 
significant  under  the  procedures  and  crite- 
ria prescribed  by  Executive  Order  12044  and 
implemented  by  interim  Department  of 
Transportation  guidelines  (43  FR  9582; 
March  8.  1978). 

Issued  in  Washington,  D.C.  on  Octo- 
ber 16,  1978. 

William  E.  Broadwater. 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 
IFR  Doc.  78-29791  Piled  10-20-78;  8:45  am] 
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'Map  filed  as  part  of  the  original  docu- 
ment. 


[14  CFR  Part  71] 

[Airspace  Docket  No.  78-WE-14] 

VOR  FEDERAL  AIRWAYS 

Proposed  Alteration 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  proposes  to 
realign  a  segment  of  V-8  north  alter- 
nate airway  between  Seal  Beach. 
Calif.,  and  Pomona.  Calif.,  to  begin  at 
the  INT  of  the  Seal  Beach  058'  and 
Pomona  187°  magnetic  radials  rather 
than  to  begin  at  Seal  Beach.  This 
action  would  designate  as  airway  the 
route  that  is  presently  used  as  an  ar- 
rival vector  route,  thereby  reducing 
the  communication  and  coordination 
time  required  for  its  use. 

DATES:  Comments  must  be  received 
on  or  before  November  22,  1978. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director.  FAA 
Western  Region.  Attention:  Chief.  Air 
Traffic  Division.  Docket  No.  78-WE- 
14,  Federal  Aviation  Administration. 
15000  Aviation  Boulevard,  P.O.  Box 
92007.  Worldway  Postal  Center,  Los 
Angeles,  Calif.  90009. 

The  official  docket  may  be  examined 
at  the  following  location:  FAA  Office 
of  the  Chief  Counsel.  Rules  Docket 
(AGC-24),  Room  916,  800  Indepen- 
dence Avenue  SW..  Washington,  D.C. 
20591. 

An  informal  docket  may  be  exam- 
ined at  the  office  of  the  regional  Air 
Traffic  Division. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Everett  L.  McKisson,  Airspace 
Regulations  Branch  (AAT-230),  Air- 
space and  Air  Traffic  Rules  Division, 
Air  Traffic  Service.  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  D.C. 
20591;  telephone  202-426-3715. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  may  participate 
in  the  proposed  rulemaking  by  submit- 
ting such  written  data,  views  or  argu- 
ments as  they  may  desire.  Communi- 
cations should  identify  the  airspace 
docket  niunber  and  be  submitted  in 
triplicate  to  the  Director,  Western 
Region,  Attention:  Chief,  Air  Traffic 
Division,  Federal  Aviation  Administra- 
tion, 15000  Aviation  Boulevard,  P.O. 
Box  92007,  Worldway  Postal  Center, 
Los  Angeles,  Calif.  90009.  All  commu- 
nications received  on  or  before  Novem- 
ber 22,  1978  will  be  considered  before 
action     is     taken     on     the     proposed 
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amendment.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  All  com- 
ments submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Federal  Aviation  Administration, 
Office  of  Public  Affairs,  Attention: 
Public  Information  Center,  APA-430, 
800  Independence  Avenue  SW.,  Wash- 
ington, D.C.  20591,  or  by  calling  202- 
426-8058.  Communications  must  iden- 
tify the  docket  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRMs  should 
also  request  a  copy  of  Advisory  Circu- 
lar J^o.  11-2  which  describes  the  appli- 
cation procedures. 

The  Proposal 

The  FAA  is  considering  an  amend- 
ment to  Part  71  of  the  Federal  Avi- 
ation Regulations  (14  CFR  Part  71) 
that  would  realign  a  segment  of  V-8N 
Airway  from  Pomona  to  terminate  at 
the  INT  of  Pomona  202°T(287°M)  and 
Seal  Beach  073'T(058=M)  radials 
rather  than  Seal  Beach.  This  action 
would  improve  an  arrival  route  into 
the  Long  Beach,  Calif,  terminal  air- 
space by  designating  a  vector  route  as 
an  airway. 

The  Proposed  Amendent 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me,  the  Federal  Avi- 
ation Administration  proposes  to 
amend  §71.123  of  Part  71  of  the  Fed- 
eral Aviation  Regulations  (14  CFR 
Part  71)  as  republished  (43  FR  307)  as 
follows:  Under  V-8  "including  a  N  al- 
ternate from  Seal  Beach  to  Morman 
Mesa  via  Pomona.  Calif.."  is  deleted 
and  "including  a  N  alternate  from  the 
INT  of  Seal  Beach  073'  and  Pomona. 
Calif..  202°  radials  to  Morman  Mesa 
via  Pomona,"  is  substituted  therefor. 

(Sees.  307(a)  and  313(a).  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a)  and  1354(a)): 
Sec.  6(c),  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)):  and  14  CFR  11.65.) 

Note.— The  FAA  has  determined  that  this 
dcK^ument  involves  a  regulation  which  is  not 
significant  under  the  procedures  and  crite- 
ria prescribed  by  executive  Order  12044  and 
implemented  by  interim  Department  of 
Transportation  guidelines  (43  FR  9582; 
March  8.  1978). 

Issued  in  Washington,  D.C,  on  Octo- 
ber 16.  1978. 

William  E.  Broadwater, 
Ch ief.Ai rspace  and  Air 
Traffic  Rules  Division. 
[FR  Doc.  78-29792  Filed  10-20-78;  8:45  am] 


PROPOSED  RULES 

[4910-13-M] 

[14  CFR  Part  71] 

[Airspace  Docket  No.  78-EA-561 

VOR  FEDERAL  AIRWAYS 

Propeted  Alteration  and  Revocation 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  proposes  to 
revoke  victor  airway  V-35W  in  the  vi- 
cinity of  Morgantown,  W.  Va.,  realign 
victor  airway  V-37  in  the  vicinity  of 
Elkins,  W.  Va.,  and  extend  victor 
airway  V-469  from  Elkins  to  Johns- 
town, Pa.  This  action  would  aid  flight 
planning,  improve  traffic  flow  in  the 
Pittsburgh.  Pa.,  terminal  and  reduce 
controller  work  load. 

DATES:  Comments  must  be  received 
on  or  before  November  22,  1978. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA 
Eastern  Region.  Attention:  Chief.  Air 
Traffic  Division,  Docket  No.  78-EA-56, 
Federal  Aviation  Administration,  Fed- 
eral Building,  John  F.  Kennedy  Inter- 
national Airport,  Jamaica,  N.Y.  11430. 

The  official  docket  may  be  examined 
at  the  following  location:  FAA  Office 
of  the  Chief  Counsel,  Rules  Docket 
(AGC-24),  Room  916.  800  Indepen- 
dence Avenue  SW.,  Washington.  D.C. 
20591. 

An  informal  docket  may  be  exam- 
ined at  the  office  of  the  Regional  Air 
Traffic  Division. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Lewis  W.  Still,  Airspace  Regula- 
tions Branch  (AAT-230),  Airspace 
and  Air  Traffic  Rules  Division.  Air 
Traffic  Service,  Federal  Aviation  Ad- 
ministration. 800  Independence 
Avenue  SW.,  Washington,  D.C. 
20591:  telephone  202-426-8525. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  may  participate 
in  the  proposed  rulemaking  by  submit- 
ting such  written  data,  views,  or  argu- 
ments as  they  may  desire.  Communi- 
cations should  identify  the  airspace 
docket  number  and  be  submitted  in 
triplicate  to  the  Director,  Eastern 
Region,  Attention:  Chief,  Air  Traffic 
Division.  Federal  Aviation  Administra- 
tion, Federal  Building.  John  F.  Kenne- 
dy International  Airport.  Jamaica. 
N.Y.  11430.  All  communications  re- 
ceived on  or  before  November  22.  1978. 
will  be  considered  before  action  is 
taken  on  the  proposed  amendment. 
The  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of  com- 
ments received.  All  comments  submit- 


ted will  be  available,  both  before  and 
after  the  closing  date  for  comments,  in 
the  Rules  Docket  for  examination  by 
interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Federal  Aviation  Administration, 
Office  of  Public  Affairs.  Attention: 
Public  Information  Center,  APA-430, 
800  Independence  Avenue  SW..  Wash- 
ington. D.C.  20591.  or  by  calling  202- 
426-8058.  Communications  must  iden- 
tify the  docket  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRM's  should 
also  request  a  copy  of  Advisory  Circu- 
lar No.  11-2  which  describes  the  appli- 
cation procedures. 

The  Proposal 

The  FAA  is  considering  an  amend- 
ment to  subpart  C  of  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  that  would  revoke  alternate 
airway  V-35W  between  Morgantown, 
W.  VA..  and  Johnstown.  Pa.;  realign 
V-37  between  Elkins.  W.  Va.,  and  EU- 
wood  City.  Pa.,  and  extend  V-469  from 
Elkins  to  Johnstown."  This  amend- 
ment would  reduce  the  airway  dis- 
tance between  Elkins  and  EUwood 
City  approximately  6  miles  and  in- 
crease t^e  lateral  separation  for  arriv- 
al/departure aircraft  in  the  Pitts- 
burgh, Pa.,  terminal  area.  Subpart  C 
of  Part  71  was  republished  in  the  Fed- 
eral Register  on  January  3.  1978  (43 
FR  307). 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me.  the  Federal  Avi- 
ation Administration  proposes  to 
amend  §71.123  of  Part  71  of  the  Fed- 
eral Aviation  Regulations  (14  CFR 
Part  71)  as  republished  (43  FR  307)  as 
follows: 

Under  V-35,  "including  a  west  alter- 
nate from  Morgantown  to  Johnstown 
via  INT  Morgantown  010'  and  John- 
ston 260°  radials;"  would  be  deleted. 

Under  V-37,  "Morgantown,  W.  Va.; 
INT  Morgantown  331°  and  Ellwood 
City,  Pa.,  185°  radials"  would  be  de- 
leted and  "Clarksburg,  W.  Va.;  INT 
Clarksburg  359°T(005°M)  and  Ellwood 
City,  Pa.,  185°T(191°M)  radials;"  would 
be  substituted  therefor. 

Under  V-469,  "to  Elkins."  would  be 
deleted  and  "Elkins;  Morgantown,  W. 
Va.;  INT  Morgantown  010°T(016°M) 
and  Johnstown,  Pa..  260°T(266°M);  to 
Johnstown."  would  be  substituted 
therefor. 

(Sees.  307(a)  and  313(a),  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a)  and  1354(a)): 
Sec.  6(c),  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)):  and  14  CFR  11.66.) 


'Map  filed  as  part  of  the  original  docu- 
ment. 


Note.— The  FAA  has  determined 
that  this  document  involves  a  regula- 
tion which  is  not  significant  under  the 
procedures  and  criteria  prescribed  by 
Executive  Order  12044  and  implement- 
ed by  interim  Department  of  Transpor- 
tation guidelines  (43  FR  9582:  March  8, 
1978). 

Issued  in  Washington,  D.C,  on  Octo- 
ber 16,  1978. 

William  E.  Broadwater, 
Chief,  Airspace  and  Air 
Traffic  Rules  Di  vision. 
fFR  Doc.  78-29793  Filed  10-20-78;  845  am) 

[6320-01 -M] 

CIVIL  AERONAUTICS  BOARD 

[UCFRCh.  II] 

[EDR-347E/PDR-49E,  Docket  No.  32219; 
Dated;  October  18.  1978) 

U.S.  CORPORATIONS  WHICH  DO  NOT  QUALI- 
FY AS  A  "CITIZEN  OF  THE  UNITED  STATES" 

Supplemontol  Advance  Notice  of  Proposed 
Rutemaking 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Supplemental  advance 
notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  denies  the 
motion  of  British  Airways  for  clarifica- 
tion of  how  the  Board's  tentative  legal 
conclusion  that  U.S.  corporations  are 
citizens  of  the  United  States  for  pur- 
poses of  section  408(a)(4)  of  the  Feder- 
al Aviation  Act  would  be  applied  to 
foreign  governments  if  finalized,  and 
extends  the  comment  date  until  No- 
vember 6. 

DATE:  Comments  by  November  6, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Donald  H.  Horn,  Routes  Division, 
Office  of  the  General  Counsel,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue  JfW.,  Washington,  D.C 
20428,  202-673-5206. 

SUPPLEMENTARY  INFORMATION: 
By  advance  notice  of  proposed  rule- 
making (EDR-347/PDR-49,  43  FR 
10938,  Mar.  16,  1978).  the  Civil  Aero- 
nautics Board  gave  notice  of  its  tenta- 
tive conclusion  that  U.S.  corporations 
are  citizens  of  the  United  States  for 
purposes  of  section  408(a)(4)  of  the 
Federal  Aviation  Act.  It  requested 
comments  on  that  tentative  conclu- 
sion, including  the  nature  and  extent 
of  the  problems  that  might  be  created 
by  finalizing  that  tentative  conclusion, 
and  what  regulatory  action  might  be 
taken  to  minimize  them  consistent 
with  statutory  objectives.  Comments 
were  requested  to  be  filed  by  May  1, 
1978.  By  a  series  of  supplemental  ad- 
vance notices  of  proposed  rulemaking, 
the  date  for  the  filing  of  comments 
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has  been  extended  until  October  23. 
1978  (EDR-347D/PDR-49D.  43  FR 
41410.  Sept.  18.  1978). 

On  June  26,  1978,  British  Airways 
filed  a  motion  for  clarification  and  ex- 
tension of  time.  It  states  that  there 
are  ground.s  for  assuming  that  the 
Board  intends  to  apply  section 
408(a)'4)  to  all  acquisitions  of  U.S.  cor- 
porations engaged  in  a  phaf.e  of  aero- 
nautics by  governments  which  control 
foreign  air  carriers.  However,  the  De- 
partment of  State's  statement  of  fur- 
ther vicxs  suggests  that  the  Board 
had  not  intended  to  extend  the  appli- 
cation of  section  408(a)(4)  to  foreign 
go\  ernment  acquisitions  of  U.S.  corpo- 
rations engaged  in  a  phase  of  aeronau- 
tics unrelated  to  commercial  air  ser- 
vices, such  as  the  manufacture,  distri- 
bution, sale  or  purchase  of  aerospace 
products.  British  Airways  a.s.serts  that 
the  resulting  confusion  as  to  whether 
and/or  how  the  Board  intends  to 
apply  section  408(a)(4)  to  foreign  gov- 
ernments controlling  foreign  air  carri- 
ers makes  it  impossible  to  evaluate  the 
impact  of  the  proposed  rulemaking.  It, 
therefore,  asks  the  Board  to  clarify 
the  point  and  extend  the  comment 
time  pending  that  clarification. 

We  have  decided  to  deny  the  motion 
for  clarification.  British  Airways  states 
that  our  proposed  legal  conclusion  can 
be  interpreted  in  at  least  two  ways, 
and  requests  that  we  clarify  our  inter- 
pretation. However,  the  issues  in  this 
rulemaking  specifically  include  how 
section  408(a)(4)  should  properly  be 
interpreted  and,  as  to  relationship 
which  are  covered,  what  means  (in- 
cluding rules,  reports,  approvals,  and 
disclaimers)  should  be  employed  to 
minimize  regulatory  requirements  con- 
sistent with  statutory  objectives. 
Thus,  British  Airways  is,  in  essence, 
requesting  that  we  resolve,  at  the 
outset,  issues  that  this  rulemaking  was 
designed  to  help  us  decide.  The  proper 
course  for  British  Airways  is  to  file 
comments  addressed  to  these  issues. 
To  allow  interested  persons  to  address 
the  issues  in  light  of  our  action  here, 
we  will  extend  the  comment  date  by  2 
weeks. 

Accordingly,  British  Airways'  motion 
for  clarification  of  EDR-347/PDR-49 
is  denied.  Comments  in  this  rulemak- 
ing are  due  by  November  6,  1978. 

Sec.  (204(a),  Federal  Aviation  Act  of  19758. 
as  amended,  72  Stat.  743,  (49  U.S.C.  1324)) 

By  the  Civil  Aeronautics  Board. 

Phillis  T.  Kaylor, 
Secretary. 
[FR  Doc.  78-29826  FMled  10-20-78;  8:45  am] 
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FEDERAL  TRADE  COMMISSION 

[16  CFR  Port  13] 

[File  No.  782  3065] 

NORRIS  INDUSTRIES,  INC 

Conienf  Agreement  With  Anolytit  To  Aid 
Public  Comment 

AGENCY:  Federal  Trade  Commission. 

ACTION:  I*rovisional  consent  agree- 
ment. 

SUMMARY:  In  settlement  of  alleged 
violations  of  Federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  provi- 
sionally accepted  consent  agreement, 
among  other  things,  would  require  a 
Long  Beach.  Calif.,  manufacturer  and 
distributor  of  dishwashers  and  other 
major  home  appliances  to  cease  mis- 
representing or  making  unsubstantiat- 
ed claims  regarding  the  qualities,  per- 
formance, or  efficacy  of  its  products. 

DATE:  Comments  must  be  received  on 
or  before  December  19,  1978. 

ADDRESS:  Conunents  should  be  di- 
rected to:  Office  of  the  Secretary.  Fed- 
eral Trade  Commission,  Sixth  Street 
and  Pennsylvania  Avenue  NW..  Wash- 
ington. D.C. 20580. 

FOR  FURTHER  INFOMATION 
CONTACT: 

Wallace  S.  Snyder,  Assistant  Direc- 
tor for  Advertising  Practices.  Feder- 
al Trade  Commission,  Sixth  Street 
and  Pennsylvania  Avenue  NW., 
Washington,  D.C.  20580,  202-724- 
1499. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  section  6(f)  of  the  Federal 
Trade  Commission  Act,  38  Stat.  721,  15 
U.S.C  46  and  §2.34  of  the  Commis- 
sions rules  of  practice  (16  CFR  2.34). 
notice  is  hereby  given  that  the  follow- 
ing consent  agreement  containing  a 
consent  order  to  cease  and  desist  and 
an  explanation  thereof,  having  been 
filed  with  and  provisionally  accepted 
by  the  Commission,  has  been  placed 
on  the  public  record,  together  with 
material  submitted  to  the  Commission 
that  is  not  exempt  from  public  disclo- 
sure under  the  Freedom  of  Informa- 
tion Act,  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be  availa- 
ble for  inspection  and  copying  at  its 
principal  office  in  accordajice  with 
§4.9(b)(14)  of  the  Commission's  rules 
of  practice  (16  CFR  4.9(b)(14)). 
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dor/Waste  King  division  who  are  en- 
gaged in  the  preparation,  placement, 
or   review   of   advertisements    for   the 
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In  the  Matter  of  Norris  Industries, 
Inc.,  a  Corporation 

[Pile  No.  782-3065] 

Agreement  Containing  Consent 
Order  To  Cease  and  Desist 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Norris  In- 
dustries, Inc.,  a  corporation,  some- 
times hereinafter  referred  to  as  re- 
spondent, and  it  now  appearing  that 
the  proposed  respondent  is  willing  to 
enter  into  an  agreement  containing  an 
order  to  cease  and  desist  from  the  use 
of  acts  and  practices  being  investigat- 
ed. 

It  is  hereby  agreed  by  and  between 
the  said  proposed  respondent  and  its 
attorney,  and  counsel  for  the  Federal 
Trade  Commission,  that: 

1.  Proposed  respondent  Norris  In- 
dustries, Inc.,  is  a  corporation  orga- 
nized, existing,  and  doing  business 
under  and  by  virtue  of  the  laws  of  the 
State  of  California,  with  its  principal 
office  and  place  of  business  at  One 
Golden  Shore,  Long  Beach,  Calif. 
90802. 

2.  Proposed  respondent  admits  all 
the  jurisdictional  facts  set  forth  in  the 
draft  of  complaint  here  attached. 

3.  Proposed  respondent  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the  Com- 
mission's decision  contain  a  statement 
of  findings  of  fact  and  conclusions  of 
law;  and 

(c)  All  rights  to  seek  judicial  review 
or  otherwise  to  challenge  or  contest 
the  validity  of  the  order  entered  pur- 
suant to  this  agreement. 

4.  This  agreement  shall  not  become 
a  part  of  the  official  record  of  the  pro- 
ceeding unless  and  until  it  is  accepted 
by  the  Commission.  If  this  agreement 
is  accepted  by  the  Commission  it,  to- 
gether with  the  draft  of  complaint 
contemplated  thereby,  will  be  placed 
on  the  public  record  for  a  period  of 
sixty  (60)  days  and  information  in  re- 
spect thereto  publicly  released;  and 
such  acceptance  may  be  withdrawn  by 
the  Commission  if  comments  or  views 
submitted  to  the  Commission  disclose 
facts  or  considerations  which  indicate 
that  the  order  contained  in  the  agree- 
ment is  inappropriate,  improper,  or  in- 
adequate. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent 
that  the  law  has  been  violated  or  that 
any  of  the  facts  are  true  as  alleged  in 
the  draft  of  the  complaint  here  at- 
tached. 

6.  This  agreement  contemplates 
that,  if  it  is  accepted  by  the  Commis- 
sion, and  if  such  acceptance  is  not  sub- 
sequently withdrawn  by  the  Commis- 
sion pursuant  to  the  provisions  of 
§  2.34(b)  of  the  Conunission's  rules, 
the  Commission  may,  without  further 


notice  to  proposed  respondent,  (1) 
issue  its  complaint  corresponding  in 
form  and  substance  with  the  draft  of 
complaint  here  attached  and  its  deci- 
sion containing  the  following  order  to 
cease  and  desist  in  disposition  of  the 
proceeding,  and  (2)  make  information 
public  in  respect  thereto.  When  so  en- 
tered, the  order  to  cease  and  desist 
shall  have  the  same  force  and  effect 
and  shall  become  final  and  may  be  al- 
tered, modified,  or  set  aside  in  the 
same  manner  and  within  the  same 
time  provided  by  statute  for  other 
orders.  The  order  shall  become  final 
upon  service.  Mailing  of  the  complaint 
and  decision  containing  the  agreed-to 
order  to  the  proposed  respondent's  ad- 
dress as  stated  in  this  agreement  shall 
constitute  service.  Proposed  respon- 
dent waives  any  right  they  may  have 
to  any  other  manner  of  service.  The 
complaint  may  be  used  in  construing 
the  terms  of  the  order,  but  no  agree- 
ment, understanding,  representation, 
or  interpretation  not  contained  in  the 
order,  complaint,  or  the  aforemen- 
tioned agreement  may  be  used  to  vary 
or  contradict  the  terms  of  the  order. 

7.  Proposed  respondent  have  read 
the  proposed  complaint  and  order  con- 
templated hereby  and  understand  that 
once  the  order  has  been  issued,  they 
will  be  required  to  file  one  or  more 
compliance  reports  showing  that  they 
have  fully  complied  with  the  order, 
and  that  they  may  be  liable  for  a  civil 
penalty  as  provided  by  law  for  each 
violation  of  the  order  after  it  becomes 
final. 

Order 

part  I 

It  is  ordered.  That  Norris  Industries, 
Inc.  [hereinafter  referred  to  as  the  Re- 
spondent], its  successors  and  assigns, 
either  jointly  or  individually,  and  its 
officers,  representatives,  and  agents 
and  employees,  directly  or  through 
any  corporation,  subsidiary,  division, 
or  other  device,  in  connection  with  the 
advertising,  offering  for  sale,  distribu- 
tion or  sale  of  dishwashers  in  or  af- 
fecting commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade  Commis- 
sion Act,  do  forthwith  cease  and  desist 
from: 

1.  Representing,  directly  or  by  impli- 
cation, that  any  dishwasher  manufac- 
tured or  sold  by  Respondent  can  steril- 
ize or  destroy  all  microorganisms  on 
utensils  placed  in  the  dishwasher. 

2.  Representing  directly,  or  by  impli- 
cation, that  the  stainless  steel  parts  in 
any  dishwasher  manufacturered  or 
sold  by  Respondent  are  rustproof  or 
will  not  rust  under  normal  household 
conditions. 

3.  Representing,  directly  or  by  impli- 
cation, that  the  dispos-drain  in  any 
dishwasher  manufactured  or  sold  by 
Respondent  will  remove  all  soft  food 
waste  from  the  dishwasher. 


4.  Representing,  directly  or  by  impli- 
cation, that  any  dishwasher  manufac- 
tured or  sold  by  Respondent  can  com- 
pletely clean  dishes,  cookware,  and 
other  utensils  placed  in  the  dishwash- 
er, without  prior  scraping,  scouring,  or 
rinsing. 

5.  Representing,  directly  or  by  impli- 
cation, that  any  dishwasher  manufac- 
tured or  sold  by  Respondent  can  be 
randomly  loaded  or  that  there  are  no 
special  instructions  to  follow  when 
loading. 

part  II 

It  is  further  ordered.  That  Respon- 
dent, its  successors  and  assigns,  either 
jointly  or  individually,  and  its  officers, 
'representatives,  agents  and  employees, 
directly  or  through  any  corporation, 
subsidiary,  division,  or  other  device,  in 
connection  with  the  advertising,  offer- 
ing for  sale,  distribution  or  sale  of 
major  home  appliances  in  or  affecting 
commerce,  as  "commerce"  is  defined 
in  the  Federal  Trade  Commission  Act. 
do  forthwith  cease  and  desist  from: 

1.  (a)  Making  any  statements  or  rep- 
resentations, directly  or  by  implica- 
tion, concerning  the  performance  of 
such  products  unless  at  the  time  that 
the  statements  or  representations  are 
made  Respondents  posssess  and  rely 
on  a  reasonable  basis  for  such  state- 
ments or  representations,  which  shall 
consist  of  competent  and  reliable  sci- 
entific tests,  as  defined  in  paragraph 
Kb)  hereafter. 

(b)  For  purposes  of  this  order  a 
"competent  and  reliable  scientific 
test"  is  one  in  which  one  or  more  per- 
sons with  education,  knowledge,  and 
experience  in  the  field  conduct  a  test 
and  evaluate  its  results  in  an  objective 
manner  using  testing,  evaluation,  and 
analysis  procedures  generally  accepted 
in  the  profession  and  which  best 
Insure  valid  and  reliable  results.  More- 
over, the  test  results  must  either  accu- 
rately predict,  or  be  correlated  with, 
the  results  that  a  consumer  ordinarily 
would  obtain  using  the  product  under 
normal  household  conditions. 

2.  Failing  to  make  a  "clear  and  con- 
spicuous disclosure"  (as  that  term  is 
defined  in  the  FTC's  Statement  of  En- 
forcement Policy  of  October  21.  1970) 
that  product  features,  depicted  or  de- 
scribed in  advertising  for  a  product, 
are  not  applicable  to  certain  models. 
Such  disclosure  shall  include  the 
model  number  (and  name  of  the  model 
if  applicable)  and  the  product  features 
which  do  not  apply  to  such  model(s). 

3.  Making  any  statements  or  repre- 
sentations, directly  or  by  implication, 
in  connection  with  the  advertisement 
of  any  such  product  which  are  incon- 
sistent in  any  material  respect  with 
any  statements  or  representations  con- 
tained directly  or  by  implication  in 
post  purchase  material(s)  supplied  to 
the  purchaser  of  such  products. 
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4.  For  purposes  of  this  Order  the 
term  "major  home  appliances"  means 
the  following  appliances  presently 
manufactured  or  sold  by  the  Respon- 
dent; Automatic  dishwashers,  garbage 
disposers,  trash  compactors,  and  mi- 
crowave ovens. 

PART  III 

It  is  further  ordered.  That  Respon- 
dent, its  successors  and  assigns,  either 
jointly  or  individually,  and  their  offi- 
cers, representatives,  and  agents  and 
employees,  directly  or  through  any 
corporation,  subsidiary,  division,  or 
other  device,  in  connection  with  the 
advertising,  offering  for  sale,  distribu- 
tion or  sale  of  "major  home  appli- 
ances" in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act.  do  forthwith 
cease  and  desist  from  failing  to  main- 
tain the  following  accurate  records 
which  may  be  inspected  by  Commis- 
sion staff  members  upon  reasonable 
notice: 

(a)  Documentation  in  support  of  and 
on  which  respondent  relied  in  making 
any  claim  included  in  advertising,  sales 
promotional  material,  or  post  pur- 
chase materials,  disseminated  by  re- 
spondents or  by  any  division  or  subdi- 
vision of  respondent,  or  by  any  adver- 
tising agency  engaged  for  such  pur- 
pose by  respondent  or  by  any  such  di- 
vision or  subsidiary,  concerning  the 
performance  characteristics  of  any  of 
Respondent's  major  home  appliances; 

(b)  Documentation  which  contra- 
dicts, qualifies,  or  calls  into  serious 
question  any  claim  Included  in  adver- 
tising, sales  promotional  material,  or 
post  purchase  materials  disseminated 
by  respondents  or  by  any  division  or 
subdivision  or  respondent,  or  by  any 
advertising  agency  engaged  for  such 
purpose  by  respondent  or  by  any  such 
division  or  subsidiary,  concerning  the 
performance  characteristics  of  any  Re- 
spondent's major  home  appliances. 

Such  documentation  shall  be  re- 
tained by  respondent  for  a  period  of  3 
years  from  the  date  such  advertising, 
sales  promotional,  or  post  purchase 
materials  were  last  disseminated. 

PART  IV 

It  is  further  ordered.  That  Respon- 
dent notify  the  Commission  at  least  30 
days  prior  to  the  effective  date  of  any 
proposed  change  in  the  corporate  Re- 
spondent such  as  dissolution,  assign- 
ment, or  sale  resulting  in  the  emer- 
gence of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries 
or  any  other  change  in  the  corpora- 
tion which  may  affect  compliance  obli- 
gations arising  out  of  the  order. 

It  is  further  ordered.  That  the  Re- 
spondent shall  forthwith  distribute  a 
copy  of  this  Order  to  each  of  its  offi- 
cer's agents,  representatives,  or  em- 
ployees of  the  Respondent's  Therma- 
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dor/Waste  King  division  who  are  en- 
gaged in  the  preparation,  placement, 
or  review  of  advertisements  for  the 
"major  home  appliances"  defined  in 
this  order. 

It  is  further  ordered.  That  the  Re- 
spondent shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  Order, 
file  with  the  Commission  a  report,  in 
writing,  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  Order. 


Analysis  of  Proposed  Consent  Order 
To  Aid  Public  Comment 

The  Federal  Trade  Commission  has 
provisionally  accepted  an  agreement 
to  a  proposed  consent  order  from 
Norris  Industries,  Inc. 

The  proposed  consent  order  has 
been  placed  on  the  public  record  for 
sixty  (60)  days  for  reception  of  com- 
ments by  interested  persons.  Com- 
ments received  during  this  period  will 
become  part  of  the  public  record. 
After  sixty  (60)  days,  the  Commission 
will  again  review  the  agreement  and 
the  comments  received  and  will  decide 
whether  it  should  withdraw  from  the 
agreement  or  make  final  the  agree- 
ment's proposed  order. 

The  complaint  charged  the  respon- 
dent with  disseminating  and  causing 
the  dissemination  of  advertisements 
containing  several  false  and  mislead- 
ing representations  regarding  Waste 
King  dishwashers.  In  particular,  the 
complaint  alleged  that  representations 
made  in  the  Waste  King  advertise- 
ments about  a  number  of  product  fea- 
tures, such  as  the  dishwashers  ability 
to  clean  baked-on  or  cooked-on  food, 
their  ease  of  loading,  as  well  as  the 
rustproof  qualities  of  the  stainless 
steel  employed  in  them,  were  both 
false  and  without  a  reasonable  basis. 
The  complaint  further  alleged  that 
Waste  King's  advertising  was  decep- 
tive in  that  representations  contained 
therein  were  inconsistent  with  state- 
ments made  in  post-purchase  materi- 
als. Finally,  the  Waste  King  advertise- 
ments were  alleged  to  be  deceptive  in 
the  complaint  because  they  failed  to 
qualify  certain  of  their  representa- 
tions as  applying  only  to  particular 
Waste  King  models. 

The  Consent  Order  contains  the  fol- 
lowing provisions  designed  to  remedy 
the  advertising  violations  charged: 

Part  I  (l)-(5)  prohibit  the  dissemina- 
tion of  claims  that  Waste  King  dish- 
washers can  be  randomly  loaded,  can 
completely  clean  dishes,  cookware,  and 
other  utensils  without  prior  scraping, 
scouring,  or  rinsing,  and  can  sterilize 
or  destroy  all  microorganisms  on  uten- 
sils. These  paragraphs  also  prohibit 
the  claims  that  the  stainless  steel 
parts  will  not  rust  and  that  the  dis- 
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poso-drain  will  eliminate  all  soft  food 
waste  from  the  dishwasher. 

Part  II(l)(a)  prohibits  the  making  of 
any  representations  about  the  per- 
formance of  any  major  home  appli- 
ance, as  defined  in  11(4),  unless  a  rea- 
sonable basis  consisting  of  competent 
and  reliable  scientific  tests  was  pos- 
sessed and  relied  upon  at  the  time 
when  the  representations  were  made. 

Part  II(l)(b)  defines  what  consti- 
tutes a  "competent  and  rehable  scien- 
tific test"  for  purposes  of  the  order  re- 
quiring that,  for  a  test  to  be  compe- 
tent and  reliable,  persons  qualified  by 
their  education,  knowledge,  and  expe- 
rience conduct  and  evaluate  the  test 
objectively  and  according  to  generally 
accepted  procedures  in  their  profes- 
sion to  best  insure  valid  and  reliable 
results.  The  results  of  the  test  further- 
more must  correlate  with  or  accurate- 
ly predict  the  results  a  consumer 
would  ordinarily  obtain  in  normal 
household  usage  of  the  appliance. 

Part  11(2)  requires  that  respondent 
make  a  clear  and  conspicuous  disclo- 
sure of  the  model  number(s),  as  well 
as  of  product  feature(s)  which  do  not 
apply  to  such  model(s),  in  circum- 
stances where  there  is  advertising  of 
certain  features  of  a  major  home  ap- 
pliance which  features  are  not  found 
on  all  models  of  that  appliance. 

Part  11(3)  prohibits  any  repre.senta- 
tions  made  in  the  advertising  for  a 
major  home  appliance,  as  defined  in 
11(4),  which  are  inconsistent  with  post- 
purchase  materials  supplied  to  the 
purchaser  of  the  appliance. 

Part  11(4)  defines  "major  home  ap- 
pliance" as  dishwashers,  garbage  dis- 
posers, trash  compactors,  and  micro- 
wave ovens. 

Part  UK  a)  requires  respondent  to 
maintain  accurate  records  which  sup- 
port and  which  were  relied  upon  by  re- 
spondent in  making  any  performance 
claim  about  its  major  home  appliances 
in  advertising,  in  sales  promotional 
material,  or  in  post-purchase  material. 
Respondent  must  keep  the  records  for 
a  period  of  3  years  from  when  the  ad- 
vertising, sales  promotional,  or  post- 
purchase  materials  were  last  dissemi- 
nated. 

Part  IIKb)  requires  respondent  to 
maintain  accurate  records  which  con- 
tradict, qualify,  or  call  into  serious 
question  any  performance  claim  about 
its  major  home  appliances  in  advertis- 
ing, in  sales  promotional  material,  or 
in  post-purchase  material.  Respondent 
must  maintain  such  records  for  a 
period  of  3  years  from  the  date  upon 
which  such  advertising,  sales  promo- 
tional, or  post  purchase  materials  were 
last  disseminated. 

Part  IV  of  the  Consent  Order  re- 
quires that  respondent  notify  the 
Commission  at  least  thirty  (30)  days 
prior  to  any  proposed  structural 
change   in   the  corporate   respondent 
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which  change  affects  compliance  with 
the  Consent  Order;  distribute  a  copy 
of  the  order  to  its  Thermador/Waste 
King  division;  and  file  an  initial  com- 
pliance report  within  60  days  of  the  ef- 
fective date  of  the  Consent  Order. 

James  A.  Tobin, 
Acting  Secretary. 

[FR  Doc.  78-29820  Piled  10-20-78:  8:45  am] 


[1 505-01 -M] 
DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 
[33  CFS  Ports  146  and  150] 

[CGD  76-170A] 

MARINE  CASUALTIES 

Proposod  Rulo* 

Correction 

In  PR  Doc.  78-29483  appearing  at 
page  48982  in  the  issue  of  Thursday. 
October  19.  1978,  in  the  eighth  and 
ninth  lines  of  the  "Summary"  para- 
graph, the  document  referred  to  as 
being  on  "  •  •  •  page  48724  (third 
column)  •  •  •  "  should  have  been  re- 
ferred to  as  being  on  page 
•  •  •  •  48982  (third  column) 

[1410-01-M] 

COPYRIGHT  ROYALTY  TRIBUNAL 

[37CFR  Port  301] 

AGENCY  RULES  Of  PROCEDURE 

Proposed  Rulot 

AGENCY:  Copyright  Royalty  Tribu- 
nal. 

A(jnON:  I*roposed  rule. 

SUMMARY:  This  document  Includes 
the  complete  text  of  the  proposed 
Copyright  Royalty  Tribunal  rules  of 
procedure,  including  regulations  re- 
quired by  the  CJoverrunent  in  the  Sun- 
shine Act.  the  Privacy  Act,  the  Free- 
dom of  Information  Act.  and  the  equal 
employment  opportunity  procedures 
of  the  Tribunal. 

DATE:  Comments  must  be  received  on 
or  before  November  8,  1978. 

ADDRESS:  Written  comments  should 
be  addressed  to  Thomas  C.  Brennan. 
Chairman.  Copyright  Royalty  Tribu- 
nal. 1111  20th  Street  NW.,  Washing- 
ton. D.C. 20036. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Thomas  C.  Brennan.  Chairman. 
Copyright  Royalty  Tribunal.  202- 
653-5175. 

SUPPLEMENTARY  INFORMATION: 
The  Tribunal  wishes  to  call  attention 
to  those  provisions  of  the   proposed 


rules  of  procedure  (§§301.56,  301.58, 
301.64.  and  301.66)  concerning  the 
publication  of  proposed  final  determi- 
nations and  the  reopening  of  proceed- 
ings in  royalty  fee  adjustment  and 
royalty  fee  distribution  proceedings. 
Sections  118(c)  and  804(e)  of  Pub.  L. 
94-553  for  the  general  revision  of  the 
Copyright  Law  establish  statutory 
deadlines  for  the  conclusion  of  these 
proceedings  and  the  publication  of  a 
final  determination  by  the  Tribunal. 
The  proposed  rules  reflect  the  Tribu- 
nal's view  that  it  may  not  conduct  any 
further  proceedings  after  the  expira- 
tion of  the  statutory  period.  Section 
809  of  the  Copyright  Act  controls  the 
effective  date  of  final  determinations 
of  the  Tribunal  and  provides  that  such 
determinations  shall  become  effective 
30  days  after  publication  in  the  Feder- 
Ai.  Register  unless  an  appeal  has  been 
filed  in  the  United  States  Court  of  Ap- 
peals. 

In  an  effort  to  afford  all  interested 
parties  as  complete  participation  in 
the  decisiorunaking  process  as  is  per- 
missible under  the  time  limitations  im- 
posed by  the  Copyright  Act,  §§  301.56 
and  301.64  of  the  rules  provide  for  the 
publication  in  the  Federal  Register  of 
a  proposed  final  determination,  unless 
such  publication  is  not  feasible  be- 
cause of  the  statutory  time  limita- 
tions. The  Tribunal  wtU  afford  all  par- 
ties a  reasonable  opportunity  to 
submit  written  comments  on  the  pro- 
posed determination,  and  may,  if  nec- 
essary, conduct  additional  hearings. 
Upon  publication  in  the  P^ederal  Reg- 
ister of  a  final  determination  in  a  pro- 
ceeding, the  proposed  rules  preclude 
the  reopening  of  proceedings  for  any 
purpose. 

Accordingly,  pursuant  to  17  U.S.C. 
803(a),  title  37  would  be  amended  by 
establishing  a  chapter  m  entitled 
Copyright  Royalty  Tribunal  and  by 
awlding  the  following  new  part  301, 
reading  as  follows: 

PART  301— COPYRIGHT  ROYALTY  TRIBUNAL 
RULES  or  PROCEDURE 

Subpart  A — Organiiotion 

Sec. 

301.1  Purpose. 

301.2  Address  for  information. 

301.3  Composition  of  the  Tribunal. 

301.4  The  Chairman. 

301.5  Standing  committees. 

301.6  Administration  of  the  Tribunal. 

301.7  Proceeding.s. 

Subport  B — PuMk  Acc*u  to  Tribwwl  M««ting« 

301.11  Open  meetings. 

301.12  Conduct  of  open  meetings. 

301.13  Closed  meetings. 

301.14  Procedure  for  closing  meeting. 

301.15  Transcripts  of  closed  meetings. 

301.16  Requests  to  open  or  close  meetings. 

301.17  Ex  parte  conununication. 


Subpart  C— FuMk  Accats  to  and  ln»p«ctio«  of 
Rocordi 

301.21  Pubhc  records. 

301.22  Public  access. 

301.23  Freedom  of  Information  Act. 

301.24  Privacy  Act, 

Subport  D — Equal  Employfflont  Opportunity 

301.31  Purpose. 

301.32  Recruitment  and  hiring. 

301.33  Complaint  procedures. 

301.34  Third  party  allegation  of  discrimi- 
nation. 

301.35  Business  relations. 

Subpart  E — Procodwo*  and  Roguiotions 

301.40  Scope. 

301.41  Formal  hearings. 

301.42  Suspension,  amendment,  or  waiver 
of  rules. 

301.43  Notice  of  proposed  rulemaking. 

301.44  Conduct  of  proceedings. 

301.45  Declaratory  rulings. 

301.46  Testimony  under  oath. 

301.47  Transcript  and  record. 

301.48  Closing  the  hearing. 
301.40    Documents. 

301.50  Reopening  of  proceedings,  modifica- 
tion, or  setting. 

301.51  Rules  of  evidence. 

301.52  Partlci[>ation  In  any  proceeding. 

301.53  Examination.         cross-examination, 
and  rebuttal. 

301.54  Proposed  findings  and  conclusions. 

301.55  Promulgation  of  rules  or  orders. 

301.56  Public  suggestions  and  comments. 

Subpart  F — Rata  Ad|mtawnl  Precoodings 

301.60  Scope. 

301.61  Commencement  of  adjustment  pro- 
ceedings. 

301.62  Content  of  petition. 

301.63  Consideration  of  petition. 

301.64  Disposition  of  petition. 

301.65  Rate  adjustment  proceedings. 

301.66  Publication  of  proposed  rate  deter- 
mination. 

301.67  Final  determination. 

301.68  Reopening  of  proceedings. 

301.69  Effective    date   of    final   determina- 
tion. 

Subpart  C — RoyoHy  Foo*  Dittribulioii  Procaoding* 

301.70  Scope. 

301.71  Commencement  proceedings. 

301.72  Determination  of  controversy. 

301.73  Royalty  distribution  proceeding.s. 

301.74  Publication  of  proposed  royalty  dis- 
tribution determination. 

301.75  Final  determination. 

301.76  Reopening  of  proceedings. 

301.77  Effective   date   of   final   determina- 
tion. 

Authority;  17  U.S.C.  803(a). 

Subport  A — Orgcmization 

§301.1     Purpose. 

The  Copyright  Royalty  Tribunal 
(Tribunal)  is  an  independent  agency  in 
the  Legislative  Branch,  created  by 
Public  Law  94-553  of  October  19,  1976. 

The  Tribunal's  statutory  responsibil- 
ities are: 

(a)  To  make  determinations  concern- 
ing copyright  royalty  rates  in  the 
areas  of  cable  television  covered  by  17 
U.S.C.  111. 
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or  (6)  endanger  the  life  or  safety  of 
law  enforcement  personnel. 
(h)  If  premature  disclosure  of  the  in- 
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dinarily  be  available  to  the  public 
within  20  working  days  of  the  meeting. 
Transcripts  or  minutes  of  closed  meet- 


substance  of  such  communclation  and 
of  the  circumstance  f' surrounding  It. 
The  Tribunal  shall  then   take  such 
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(b)  To  make  determinations  concern- 
ing copyright  royalty  rates  for  phon- 
orecords  (17  U.S.C.  115)  and  for  coin- 
operated  phonorecord  players  (juke- 
boxes) (17  U.S.C.  116). 

(c)  To  establish  and  later  make  de- 
terminations concerning  royalty  rates 
and  terms  for  non-commercial  broad- 
casting (17  U.S.C.  118). 

(d)  To  distribute  cable  television  and 
jukebox  royalties  under  17  U.S.C.  Ill 
and  17  U.S.C.  116  deposited  with  the 
Register  of  Copyrights. 

§301.2     Address  for  information. 

The  official  address  of  the  Copy- 
right Royalty  Tribunal  is  1111  20th 
Street  NW..  Washington,  D.C.  20036, 
until  March  31,  1979.  Office  hours  are 
Monday  through  Friday,  8:30  a.m.  to 
5:30  p.m.,  excluding  legal  holidays. 

§  301.3     Composition  of  the  Tribunal. 

The  Tribunal  is  composed  of  five 
members  appointed  by  the  President 
with  the  advice  and  consent  of  the 
Senate. 

§301.4    The  Chairman. 

(a)  On  December  1st  of  each  year 
the  Chairman  will  be  designated  for  a 
term  of  1  year  from  the  most  senior 
Commissioner  who  has  not  yet  previ- 

.  ously  served  as  Chairman,  or,  if  all  the 
Commissioners  have  served,  the  most 
senior  Commissioner  who  has  served 
the  least  number  of  terms  will  be  des- 
ignated Chairman. 

(b)  The  responsibilities  of  the  Chair- 
man are,  first,  to  preside  at  meetings 
and  hearings  of  the  Tribunal,  and 
second,  to  represent  the  Tribunal  offi- 
cially in  all  external  matters.  In  mat- 
ters of  legislation  and  legislative  re- 
ports, the  Chairman  will  represent  the 
majority  opinion  of  the  Tribunal;  how- 
ever, any  Commissioner  with  a  minor- 
ity or  supplemental  opinion  may  have 
that  opinion  represented  also.  The 
Chairman  is  the  initial  authority  for 
all  communications  with  other  govern- 
ment officials  or  agencies  and  is  the 
contracting  officer;  however,  another 
Commissioner  or  subordinate  official 
may  be  designated  to  act  in  his  stead. 
The  Chairman  shall  convene  a  meet- 
ing of  the  Tribunal  upon  the  request 
of  a  majority  of  the  Commissioners. 

§301.5     Standing  committee. 

The  Tribunal  may  establish  standing 
or  temporary  committees  to  act  in 
whatever  capacity  the  Tribunal  feels  is 
appropriate.  Said  committees  are  au- 
thorized, in  the  areas  of  their  jurisdic- 
tion, to  conduct  hearings,  meetings, 
and  other  proceedings,  but  no  such 
subdivision  shall  be  authorized  to  act 
on  behalf  of  the  agency  as, a  whole 
within  the  official  meeting  of  5  U.S.C. 
552(a)(1). 


§  301.6    Administration  of  the  Tribunal. 

The  administration  of  the  Tribunal 
denotes  chiefly  the  maintenance  of 
the  Tribunal  records  and  the  custodi- 
anship of  Tribunal  property.  The  rec- 
ords to  be  maintained  Include  legal 
and  public  records,  a  current  index  of 
opinions,  orders,  policy  statements, 
procedures,  and  rules  of  practice,  and 
instructions  that  affect  the  public. 
Also,  announcements  of  Tribunal  ac- 
tions must  be  published  in  the  Feder- 
al Register  as  required,  and  the  ob- 
servance by  the  Tribunal  of  appropri- 
ate administrative  procedure  must  be 
supervised,  as  well  as  the  disposition 
of  Tribunal  correspondence.  From 
time  to  time  other  administrative  re- 
sponsibilities may  emerge.  To  manage 
the  above,  the  Tribunal  may  choose  to 
install  an  Administrative  Officer;  how- 
ever, if  not,  it  will  be  the  Chairman's 
duty  to  see  that  these  responsibilities 
are  met. 

§301.7     Proceedings. 

(a)  Location.  The  Tribunal  will  nor- 
mally hold  all  proceedings  at  its  prin- 
cipal office,  except  under  exceptional 
circumstances,  in  which  case  the  Tri- 
bunal may  perform  its  duties  any- 
where in  the  United  States.  The  Tri- 
bunal's proceedings  will  all  be  public, 
except  as  exempted  in  §  301.15. 

(b)  Quorum.  A  majority  of  the  mem- 
bers of  the  Tribunal  constitutes  a 
quorum. 

(c)  Voting.  Each  Commissioner's 
vote  shall  be  recorded  separately,  and 
the  votes  of  the  Commissioners  shall 
be  taken  in  order  of  their  seniority, 
except  that  the  Chairman  shall  vote 
last.  No  proxy  votes  will  be  recorded. 

Subpart  ft— Public  Accett  to  Tribunal  Meetings 

§301.11     Open  meeting. 

(a)  The  purpose  of  this  chapter  is  to 
comply  with  the  Government  in  the 
Sunshine  Act.  Pub.  L.  94-409;  90  Stat.. 
1241  et  seq.,  5  U.S.C.  522(b),  and 
insure  that  all  Tribunal  meetings  shall 
be  open  to  the  public.  The  conditions 

~under  which  meetings,  as  an  excep- 
tion, may  be  closed,  are  listed  in 
§301.13 

(b)  Each  meeting  announcement  by 
the  Tribunal  shall  be  made  at  least  7 
calendar  days  in  advance  in  the  Feder- 
al Register  and  shall  state  the  time 
and  place  of  the  meeting,  the  subject 
to  be  discussed,  whether  the  meeting 
is  to  be  open  or  closed,  and  the  name 
and  telephone  number  of  the  person 
to  contact  for  further  information. 

(c)  If  amendments  are  made  to  the 
original  announcement,  they  must  be 
placed  in  the  Federal  Register  as 
soon  as  practicable.  Changes  in  time 
and  place  may  be  made  simply  by 
making  such  an  announcement,  but  a 
change  in  subject  matter  requires  a  re- 
corded vote  by  Commissioners,   with 


the  results  of  that  vote  appearing  in 
the  annoimcement  of  the  amendment, 
(d)  If  it  is  decided  that  a  meeting 
must  be  held  on  shorter  notice  than  7 
days,  that  decision  must  be  made  by 
recorded  vote  of  Commissioners  and 
included  in  the  announcement. 

§  301.12    Conduct  of  open  meetings. 

(a)  Meetings  of  the  Tribunal  will  be 
conducted  in  a  manner  to  insure  both 
the  public's  right  to  observe  and  the 
ability  of  the  Tribunal  to  conduct  its 
business  properly.  The  Chairman  or 
presiding  officer  will  take  whatever 
measures  he  feels  necessary  to  achieve 
this. 

(b)  The  right  of  the  public  to  be 
present  does  not  include  the  right  to 
participate  or  make  comments. 

(c)  Reasonable  access  for  news  media 
will  be  provided  at  all  public  sessions 
provided  that  it  does  not  interfere 
with  the  comfort  of  Commissioners, 
staff,  or  witnesses.  Cameras  will  be  ad- 
mitted only  on  the  authorization  of 
the  Chairman,  and  no  witness  may  be 
photographed  or  have  his  testimony 
recorded  for  broadcast  If  he  objects. 

§301.13     Closed  meetings. 

In  the  following  circumstances  (as 
per  5  U.S.C.  552(c),  1-10)  the  Tribunal 
may  close  its  meetings  or  withold  in- 
formation from  the  public: 

(a)  If  the  matter  to  be  discussed  has 
been  specifically  authorized  to  be  kept 
secret  by  Executive  order,  in  the  inter- 
ests of  national  defense  or  foreign 
policy; 

(b)  If  the  matter  relates  solely  to  the 
internal  personnel  rules  and  practices 
of  the  Tribunal; 

(c)  If  the  matter  has  been  specifical- 
ly exempted  from  disclosure  by  statute 
(other  than  5  U.S.C.  552)  and  there  is 
no  discretion  on  the  issue; 

(d)  If  the  matter  involves  privileged 
or  confidential  trade  secrets  or  finan- 
cial information; 

(e)  If  the  result  might  be  to  accuse 
any  person  of  a  crime  or  formally  cen- 
sure him; 

(f )  If  there  would  be  a  clearly  unwar- 
ranted invasion  of  personal  privacy; 

(g)  If  there  would  be  disclosure  of  in- 
vestigatory records  compiled  for  law- 
enforcement,  or  information  which  if 
written  would  be  contained  in  such 
records,  and  to  the  extent  disclosure 
would  (1)  interfere  with  enforcement 
proceedings,  (2)  deprive  a  person  of 
the  right  to  a  fair  trial  or  impartial  ad- 
judication, (3)  constitute  an  unwar- 
ranted invasion  of  personal  privacy, 
(4)  disclosure  the  identify  of  a  confi- 
dential source  or.  in  the  case  of  a 
criminal  investigation  or  a  national  se- 
curity intelligence  investigation,  confi- 
dential information  furnished  only  by 
a  confidential  source,  (5)  disclosure  in- 
vestigative techniques  and  procedures. 
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(b)  If  the  material  sought  is  not  a 
Tribunal  record,  is  exempted,  or  for 
some  reason  is  unavailable,  the  oerson 


(3)  Learn  if  and  to  whom  the  Tribu- 
nal has  disclosed  such  records;  and 
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or  (6)  endanger  the  life  or  safety  of 
law  enforcement  personnel. 

(h)  If  premature  disclosure  of  the  in- 
formation would  frustrate  the  Tribu- 
nal's action,  unless  the  Tribunal  has 
already  disclosed  the  concept  or 
nature  of  the  proposed  action,  or  is  re- 
quired by  law  to  make  disclosure 
before  taking  final  action. 

(i)  If  the  matter  concerns  the  Tribu- 
nal's participation  in  a  civil  action  or 
proceeding  or  in  an  action  in  a  foreign 
court  or  international  tribunal,  or  an 
arbitration,  or  a  particular  case  of 
formal  agency  adjudication  pursuant 
to  5  U.S.C.  554,  or  otherwise  involving 
a  determination  on  the  record  after 
opportunity  for  a  hearing. 

§  301.14     Procedure  for  closing  meetings, 

(a)  Meetings  may  be  closed,  or  infor- 
mation withheld  from  the  public,  only 
by  a  recorded  vote  of  a  majority  of  the 
Commissioners.  Each  question,  either 
to  close  a  meeting  or  withhold  infor- 
mation, must  be  voted  on  separately, 
unless  a  series  of  meetings  is  involved, 
in  which  case  the  Tribunal  may  vote 
to  keep  the  discussions  closed  for  30 
days,  starting  from  the  first  meetings. 
If  the  Tribunal  feels  that  information 
about  a  closed  meeting  must  be  with- 
held, the  decision  to  do  so  must  also  be 
the  subject  of  a  recorded  vote. 

(b)  Before  a  discu.ssion  to  close  a 
meeting  or  withhold  information,  the 
Chairman  must  certify  that,  in  his 
opinion,  such  a  step  is  permissible,  and 
he  shall  cite  the  appropriate  exemp- 
tion under  §301.13.  This  certification 
shall  be  included  in  the  announcement 
of  the  meeting  and  be  maintained  as 
part  of  the  Tribunal's  records. 

(c)  Following  such  a  vote,  and  by  the 
end  of  the  working  day,  the  Chairman 
must  transmit  the  following  informa 
tion  to  the  Federal  Register  for  pub- 
lication: 

( 1 )  The  vote  of  each  Commissioner. 

(2)  The  appropriate  exemption 
under  §301.13; 

(3)  A  list  of  all  persons  expected  to 
attend  the  meeting  and  their  affili- 
ation. 

§  .301.15    Transcripts  of  closed  meetings. 

(a)  All  meetings  closed  to  the  public 
shall  be  subject  to  either  a  complete 
transcript  or,  in  the  case  of  §301.13(0 
and  at  the  Tribunal's  discretion,  de- 
tailed minutes.  Detailed  minutes  shall 
describe  all  matters  discussed,  identify 
all  documents  considered,  summarize 
action  taken  as  well  as  the  reasons  for 
it,  and  record  all  rollcall  votes  as  well 
as  any  views  expressed. 

(b)  Such  transcripts  or  minutes  shall 
be  kept  by  the  Tribunal  for  2  years  or 
1  year  after  the  conclusion  of  the  pro- 
ceedings, whichever  is  later.  Any  por- 
tion of  transcripts  of  meetings  which 
the  Chairman  does  not  feel  is  exempt 
from  disclosure  under  §301.13  will  or- 


dinarily be  available  to  the  public 
within  20  working  days  of  the  meeting. 
Transcripts  or  minutes  of  closed  meet- 
ings will  be  reviewed  by  the  Chairman 
at  the  end  of  each  calendar  year  and  if 
he  feels  they  may  at  that  time  be  dis- 
closed, he  will  resubmit  the  question 
to  the  Tribunal  to  gain  authorization 
for  their  disclosure. 

§301.16     Requests  to  open  or  close  meet- 
ings. 

(a)  Any  person  may  request  the  Tri- 
bunal to  open  or  close  a  meeting  or 
disclose  or  withhold  information.  Such 
a  request  must  be  captioned  "Request 
to  Open"  or  "Close"  a  meeting  on  a 
specific  date  concerning  a  specific  sub- 
ject. The  requester  must  state  his  or 
her  reasons,  and  include  name  and  ad- 
dress, and  desirably,  telephone 
number. 

(b)  In  the  case  of  a  request  to  open  i 
meeting  the  Tribunal  has  previously 
voted  closed,  the  Tribunal  must  re- 
ceive the  request  within  3  working 
days  of  the  meeting's  aruiouncement. 
If  not,  it  will  not  be  heeded,  and  the 
requester  will  be  so  notified.  Requests 
are  desired  in  seven  copies. 

(c)  For  the  Tribunal  to  act  on  a  re- 
quest to  open  or  close  a  meeting,  the 
question  must  be  brought  to  a  vote 
before  the  Tribunal  by  one  of  the 
Commissioners.  If  the  request  is  grant- 
ed, an  amended  meeting  announce- 
ment will  be  Issued  immediately  and 
the  requester  notified.  If  a  vote  is  not 
taken,  or  if  after  a  vote  the  request  is 
denied,  the  requester  will  also  be  noti- 
fied promptly. 

§  .301.17     Ex  parte  communication. 

(a)  No  person  not  employed  by  the 
Tribunal  and  no  employee  of  the  Tri- 
bunal who  performs  any  investigative 
function  in  connection  with  a  Tru- 
bunal  proceeding  shall  communicate, 
directly  or  indirectly,  with  any 
member  of  the  Tribunal  or  with  any 
employee  involved  in  the  decisions  of 
the  proceeding,  with  respect  to  the 
merits  of  any  proceeding  Ijefore  the 
Tribunal  or  of  a  factually  related  pro- 
ceeding. 

(b)  No  member  of  the  Tribunal  and 
no  employee  Involved  in  the  decision 
of  a  proceeding  shall  conununicate,  di- 
rectly or  indirectly,  with  any  person 
not  employed  by  the  Tribunal  or  with 
any  employee  of  the  Tribunal  who 
performs  an  investigative  function  in 
connection  with  the  proceeding,  with 
respect  to  the  merit  cf  any  proceeding 
before  the  Tribnal  or  of  a  factually  re- 
lated proceeding. 

(c)  If  an  ex  parte  communication  is 
made  to  or  by  any  member  of  the  Tri- 
bunal or  employee  involved  in  the  de- 
cision of  the  proceeding,  in  violation 
of  paragraph  (a)  or  (b)  of  this  section, 
such  member  or  employee  shall 
promptly  inform  the  Tribunal  of  the 


substance  of  such  cotnmunclation  and 
of  the  circumstance  f' surrounding  it. 
The  Tribunal  shall  ^hen  take  such 
action  it  considers  appropriate:  pro- 
vided that  any  written  ex  parte  com- 
munication and  a  summary  of  any  oral 
ex  parte  communication  shall  be  made 
part  of  the  public  records  of  the  Tri- 
bunal, but  shall  not  be  considered  part 
of  the  record  for  the  purposes  of  deci- 
sion unless  introduced  into  evidence 
by  one  of  the  parties. 

(d)  A  request  for  information  with 
respect   to   the   status   of   proceeding 
shall  not  be  considered  an  ex  parte 
communication  prohibited  by  this  sec- 
tion. 

Subpart  C — Public  Acc«ft(  To  and  Inspection  of 
Rocordt 

The  following  is  the  manner  in 
which  Tribunal  opinions,  recommend- 
ed decisions,  orders,  public  reports  and 
records  shall  be  made  available  to  the 
public. 

§301.21     Public  records. 

(a)  Final  official  determinations  of 
the  Tribunal  will  be  published  in  the 
Federal  Register  and  include  the  rel- 
evant facts  and  the  reasons  for  those 
determinations. 

(b)  An  annual  report,  required  of  the 
Tribunal  to  be  presented  to  the  Presi- 
dent and  Congress  each  fiscal  year,* 
along  with  a  detailed  fiscal  statement 
of  account,  will  be  available  both  for 
inspection  at  the  Tribunal  and  for  pur- 
chase from  the  Superintendent  of 
EKxruments,  U.S.  Government  Printing 
Office,  Washington,  D.C.  20402. 

(c)  All  other  Tribunal  records  are 
available,  for  inspection  or  copying  at 
the  Tribunal,  except: 

( 1 )  Records  that  relate  solely  to  the 
internal  personnel  rules  and  practices 
of  the  Tribunal; 

(2)  Records  exempted  by  statute 
from  disclosure; 

(3)  Interoffice  memoranda  or  corre- 
spondence not  available  by  law  except 
to  a  party  in  litigation  with  the  Tribu- 
nal; 

(4)  Personnel,  medical,  or  similar 
files  whose  disclosure  would  be  an  in- 
vasion of  personal  privacy; 

(5)  Communications  among  Commis- 
sioners concerning  the  drafting  of  de- 
cisions, opinions,  reports,  and  findings 
on  any  Tribunal  matter  or  proceeding; 

(6)  Offers  of  settlement  which  have 
not  been  accepted  unless  they  have 
been  made  public  by  the  offerer; 

(7)  Records  not  herein  listed  but 
which  may  be  withheld  as  "exempted" 
if  the  Tribunal  finds  compelling  rea- 
sons exist. 

§  301.22     Public  access. 

(a)  Information  may  be  requested 
from  the  Tribunal  in  person,  by  tele- 
phone, or  by  mail. 
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(b)  If  the  material  sought  is  not  a 
Tribunal  record,  is  exempted,  or  for 
some  reason  is  unavailable,  the  person 
requesting  it  will  be  so  informed  and, 
in  the  case  of  an  "exempted  record," 
will  be  explained  the  reason  for  the 
exemption  and  the  procedure  for 
appeal  under  the  Freedom  of  Informa- 
tion Act,  §  301.13. 

(c)  Fees  for  copies  of  Tribunal  rec- 
ords are:  $.45  per  page  for  24  pages  or 
less,  and  $.35  per  page  for  25  copies  or 
more,  with  a  minimum  fee  of  $4;  $10 
for  each  hour  or  fraction  thereof 
spent  searching  for  records;  $4  for  cer- 
tification of  each  document;  and  the 
actual  cost  to  the  Tribunal  for  any 
other  costs  incurred. 

301.23     Freedom  of  Information  Act 

(a)  If  a  request  is  made  under  the 
Freedom  of  Information  Act  (5  U.S.C. 
552).  it  must  be  in  writing,  be  cap- 
tioned "Freedom  of  Information  Act 
Request,"  and  identify  as  accurately 
as  possible,  the  information  desired. 

(b)  Within  10  working  days  after  the 
Tribunal  has  received  such  a  request, 
the  Chairman  shall  inform  the  re- 
quester how  the  records-  may  be  in- 
spected or  copied  and  the  cost  (as 
under  §301.22)  of  copying.  The  chair- 
man may,  however,  extend  this  time 
limit  up  to  10  working  days  if; 

( 1 )  Records  must  be  located  or  trans- 
ferred; 

(2)  Voluminous  material  must  be  ex- 
amined; 

(3)  Other  agencies  with  sub:>tantial 
interest  in  the  matter  must  be  consult- 
ed or  other  elements  of  the  Tribunal 
must  be  consulted. 

In  this  case  the  requester  shall  be  no- 
tified in  accordance  with  5  U.S.C  552 
(a)(6)(B). 

(c)  If  the  request  is  denied,  the 
Chairman  shall  so  inform  the  request- 
er in  writing,  citing  the  exemption  au- 
thorizing the  denial  and  informing  the 
requester  that  he  or  she  may  appeal 
the  denial  to  the  Tribunal  within  20 
working  days.  Appeals  must  be  in  writ- 
ing and  must  be  acted  on  by  the  Tribu 
nal  within  20  working  days  of  their  re- 
ceipt. If  the  appeal  is  rejected,  *he  re- 
quester must  be  so  notified  immediate- 
ly and  informed  of  the  provisions  for 
judicial  review  under  5  U  S  C 
552(a)(4). 

§301.24     Privacy  Act. 

(a)  The  Privacy  Act  of  1974  (Pub  L 
93-579)  5  U.S.C.  552(a),  concerns  only 
requests  which  contain  personal  infor- 
mation retrievable  by  a  personal  iden- 
tified. This  section  does  not  apply  to 
personnel  records  located  in  Govern 
ment-wide  systems  elsewhere. 

The  purpose  of  the  Privacy  Act  is  to 
enable  individuals  to: 

(1)  Learn  if  the  Tribunal  maintains 
records  concerning  them; 

(2)  Have  access  to  such  records; 
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(3)  Learn  if  and  to  whom  the  Tribu- 
nal has  disclosed  such  records;  and 

(4)  Amend  such  records. 

The  Tribunal,  in  compliance  with 
paragraph  (aK4)  of  this  section,  will 
record  the  disclosures  of  all  records, 
their  dates,  the  material  disclosed,  and 
to  whom  the  material  has  been  dis- 
closed. 

(b)  A  request  made  under  the  Priva- 
cy Act  must  be  in  writing,  captioned 
"Privacy  Act  Request,"  and  identify  as 
accurately  as  possible  the  records  in 
question  and  the  nature  of  the  infor- 
mation desired.  This  section  is  not  to 
be  construed  as  allowing  an  individual 
access  to  information  compiled  in  rea- 
sonable anticipation  of  a  civil  action  or 
proceeding. 

(c)  The  request  must  be  signed  "by 
the  person  making  it,  and  such  signa- 
ture will  be  ccnsidered  certification 
that  the  person  signing  is  either  the 
individual  involved  or  that  person's 
guardian.  If  the  Chairman  considers  it 
necessary,  he  may  require  additional 
verification.  Section  552(a)(i)(.3)  of  the 
Privacy  Act;  5  U.S.C.  552(a)(i)(3), 
states  the  penalties  for  false  represen- 
tation. 

(d)  If  a  medical  record  is  involved 
and  the  chairman  feels  that  its  disclo- 
sure might  adversely  affect  the  indi- 
vidual, he  shall  require  that  person  to 
designate  a  medical  doctor  to  whom 
the  record  will  be  transmitted. 

(e)  Within  10  working  days  after  the 
Tribunal  has  received  such  a  request, 
the  Chairman  shall  acJcnowledge  its 
receipt  to  the  requester  and  within  30 
days  shall  inform  the  requester  how 
the  records  may  be  inspected  and  the 
cost  for  copying,  imless  the  records  are 
exempted  under  §  301.21(c). 

(f)  If  an  individual  who  has  obtained 
access  to  personal  records  wishes  to 
have  those  records  amended,  he  or  she 
must  make  such  a  request  in  writing, 
state  the  nature  of  the  information  de- 
sired amended,  and  cite  the  reasons. 
Within  10  working  days  after  the  Tri- 
bunal has  received  such  a  request. -the 
Chairman   shall   acknowledge   its   re- 
ceipt and  inform  the  requester  wheth- 
er or  not  the  request  has  been  grant- 
ed. If  the  request  is  denied,  the  Chair- 
man shall  explain  why  and  inform  the 
requester  of  the  right  to  appeal  the 
denial   to   the   Tribunal.   All   appeals 
must  be  in  writing,  with  the  caption 
"Privacy  Act  Appeal."  and  the  Chair- 
man will  inform  the  requester  of  their 
disposition    within    30    working    days, 
unless  there  is  good  cause  for  the  time 
to  be  extended.  If  the  appeal  is  denied 
the  requester  will  be  notified  of  the 
provision  for  judicial  review  under  5 
U.S.C.  552(b). 

(g)  Exempt  from  this  section  is  all 
investigatory  material  compiled  for 
law  enforcement  purposes  as  stipulat- 
ed in  5  U.S.C.  552(kH2). 
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Subpart  D-tnuol  Empto/mnt  OppoitHMty 
§301.31     Purpose. 

(a)  This  section  sets  forth  the  Tribu- 
nal's policy  concerning  Equal  Employ- 
ment Opportunity  and  the  complaint 
procedures  in  the  case  of  discrimina- 
tion. 

(b)  The  policy  of  the  Tribunal  is  to 
oppose  discrimination  in  all  areas  of 
job  application,  employment,  and  pro- 
motion on  the  basis  of  race,  religion, 
sex,  national  origin,  age,  or  physical 
handicap;  this  is  because  such  a  policy 
is  right  and  any  other  would  be  moral- 
ly indefensible.  This  policy  will  be  pur- 
sued actively  and  affirmatively. 

§  301.32     Recruitment  and  hiring. 

(a)  Except  in  the  case  of  the  person- 
al staffs  of  Commissioners,  responsibil- 
ity for  equal  employment  opportunity 
is  the  Tribunal  s  as  a  whole;  however, 
the  authority  to  execute  this  policy 
may  be  delegated  to  a  Personnel  Com- 
mittee. 

(b)  AU  hiring  will  be  done  on  the 
basis  of  individual  qualifications,  with- 
out discrimination.  The  criteria  of  who 
is  best  qualified  to  fUl  a  vacancy  rests 
with  the  Tribunal,  but  there  will  be  no 
criteria  which  discriminates  in  the 
areas  covered  by  §  301.31(b). 

(c)  In  soliciting  job  applicants,  sys- 
tematic efforts  will  be  made  to  locate 
and  encourage  qualified  minority  and 
women  candidates.  Where  appropri- 
ate, the  positions  will  be  advertised  in 
publications  with  primarily  minority 
and  women  readership  and  armounced 
through  organizations  or  groups  with 
high  minority  and  women  representa- 
tion. 

(d)  Applicants  for  the  same  position 
will  be  required  to  have  the  same  skills 
and  to  provide  the  same  backgroimd 
information.  The  total  number  of  ap- 
plicants considered  must  reflect  the 
proportion  of  minorities  and  women 
reasonable  available  for  such  a  posi- 
tion. The  criteria  by  which  applicants 
are  screened  and  selected  shall  be  job 
related. 

§  301.33     Complaint  procedures. 

(a)  Any  person  who  believes  that  he 
or  she  has  been  discriminated  against 
on  the  basis  of  race,  religion,  sex.  na- 
tional origin,  age.  or  physical  handi- 
cap, must  first  resolve  such  a  com- 
plaint through  the  following  proce- 
dure before  taking  civil  action.  Before 
a  complaint  may  be  presented  formal- 
ly the  procedures  for  resolving  it  infor- 
mally must  be  exhausted. 

(1)  Informal  complaint  procedures. 
(i)  Within  30  days  of  an  alleged  dis- 
criminatory act.  or  in  the  case  of  a 
persormel  action,  within  30  days  of  its 
effective  date,  the  complainant  must 
contact  the  Chairman  of  the  Person- 
nel Committee  and  explain  the  case 
for  the  complaint.   In  case  the  com- 
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plaint  is  against  the  Chairman  of  the 
Personnel  Committee,  it  will  be  made 
to  the  chairman  of  the  Tribunal.  The 
complainant  may  be  accompanied  or 
represented  by  any  person  of  his  or 
her  choosing. 

(ii)  The  chairman  of  the  Personnel 
Committee,  or  the  Chairman  of  the 
Tribunal,  or  a  Commissioner  designat- 
ed by  the  Chairman,  shall  then  niake 
wnatever  inquiry  seems  necessary  into 
the  circumstances  surrounding  the 
complaint  and  shall  attempt  to  resolve 
it  informally  through  counseling. 
Such  counseling  shall  be  completed 
within  twenty-one  (21)  days  of  the 
date  on  which  the  complaint  was  first 
brought,  and  written  record  will  be 
kept.  If  an  Informal  resolution  is 
reached,  its  terms  will  be  in  writing. 
The  identity  of  the  complainant  at 
this  stage,  however,  will  at  no  time  be 
revealed  unless  he  or  she  specifically 
authorizes  it. 

(iii)  If  an  informal  resolution  is  not 
reached,  the  complainant  will  be  ad- 
vised that  he  or  she  may  then  file  a 
formal  complaint. 

(2)  Formal  complaint  procedure,  (i) 
Within  15  days  of  the  final  counseling 
session  under  the  informal  procedure 
above,  and  if  no  resolution  has  been 
reached,  the  complainant  may  file  a 
formal  written  complain  addressed  to 
the  Chairman  of  the  Tribunal,  signed 
by  the  complainant,  and  specifying  all 
the  details  surrounding  the  complaint, 
(ii)  On  receipt  of  the  complaint,  the 
Chairman  shall  request  an  investiga- 
tion by  the  Chairman  of  the  Personnel 
Committee    and    two    Commissioners 
not  on  the  Committee.  This  investiga- 
tion will  review  thoroughly  all  the  cir- 
cumstances  surrounding   the    alleged 
discrimination  and  analyze  the  treat- 
ment of  the  complainant  as  compared 
with  others  in  the  same  situation.  The 
results  shall  be  in  writing  and  a  copy 
sent   to   the   complainant.   The   com- 
plainant shall  then  be  given  the  op- 
portunity to  meet  with  the  Commis- 
sioners who  prepared  this  report  to  try 
to  reach  an  adjustment  of  the  com- 
plaint. The  complainant  may  be  ac- 
companied or  represented  by  a  person 
of  his  or  her  own  choosing.  If  the  com- 
plainant is  an  employee  of  the  Tribu- 
nal, he  or  she  shall  be  allowed  suffi- 
cient official  time  to  present  the  com- 
plaint. If  the  complainant  has  desig- 
nated another  Tribunal  employee  to 
advise  or  represent  him,  that  person 
shall  be  allowed  sufficient  official  time 
to  perform  the  appropriate  duties. 

(iii)  If  an  adjustment  is  reached  at 
this  point,  it  must  be  signed  by  the 
complainant  and  shall  serve  to  termi- 
nate the  matter.  If  an  adjustment  is 
not  reached,  the  investigative  report 
will  be  transmitted  to  the  Chairman  of 
the  Tribunal,  and  the  Tribunal  shall 
make  a  disposition  of  the  complaint  to 
take  affect  within  15  days.  This  dispo- 
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sition  will  be  relayed  to  the  complain- 
ant in  writing  immediately.  The  com- 
plainant shall  also  be  advised  of  his  or 
her  right  to  file  a  civil  action,  or  in  the 
case  of  an  employee  of  the  Tribunal  to 
demand  a  hearing. 

(iv)  Within  15  days  of  the  announce- 
ment of  the  Tribunal's  proposed  dispo- 
sition, a  complainant  who  is  an  em- 
ployee of  the  Tribunal  may  request  a 
hearing.  Upon  receipt  of  such  a  re- 
quest, the  Chairman  shall  request 
from  another  Federal  agency,  a  quali- 
fied Hearing  Examiner  who  has  been 
certified  to  hear  Equal  Employment 
Opportunity  complaints. 

(V)  The  Hearing  Examiner,  within  21 
days,  shall  conduct  a  hearing.  Wit- 
nesses will  be  allowed  to  testify,  but 
their  testimony  must  relate  only  to 
the  complaint;  information  will  be  ad- 
mitted into  evidence,  but  only  infor- 
mation having  a  direct  bearing  on  the 
complaint.  Both  parties  to  the  com- 
plaint shall  have  the  opportunity  to 
cross-examine.  The  hearing  shall  be 
recorded,  and  the  transcript  as  well  as 
the  findings  and  recommendations  of 
the  Hearing  Examiner  shall  be  trans- 
mitted to  the  Tribunal  for  a  final  deci- 
sion. 

(vi)  The  Tribunal  will  give  special 
consideration  to  the  recommendations 
of  the  Hearing  Examiner,  and  if  he 
wishes  to  reject  or  modify  those  rec- 
ommendations, the  Tribunal  must  ac- 
company such  a  decision  with  a  letter 
detailing  his  reasons.  The  Tribunal's 
final  decision  will  be  accompanied  by  a 
copy  of  the  Hearing  Examiner's  find- 
ings and  recommendations  and  a  tran- 
script of  the  hearing. 

(vii)  After  the  decision  has  been 
issued,  the  complainant  shall  be  ad- 
vised immediately  thatVlie  or  she  has 
the  right  to  file  a  civil  action  in  the 
appropriate  District  Court  within  30 
days. 

(viii)  If  within  one  hundred  eighty 
(180)  days  from  the  date  the  complain- 
ant first  brought  the  complaint,  the 
Tribunal  has  failed  to  Issue  a  decision, 
the  complainant  will  also  have  the 
right  to  file  a  civil  action. 

(ix)  Where  discrimination  is  found, 
the  Tribunal  shall  review  the  matter 
which  gave  rise  to  the  complaint  and 
determine  whether  or  not  disciplinary 
action  is  necessary.  The  basis  for  this 
action  shall  be  in  writing,  but  not  in- 
cluded in  the  complaint  file. 

§  301.34    Third  party  allegation  of  discrim- 
ination. 

Organizations  or  third  parties  may 
bring  allegations  of  discrimination 
against  the  Tribunal  in  areas  unrelat- 
ed to  individual  complaints,  but  such 
allegations  must  be  in  writing,  and  in 
sufficient  detail  for  the  Tribunal  to  in- 
vestigate them.  The  Tribunal  may 
order  an  investigation,  and  the  party 
bringing   the   allegations   will   be   in- 


formed of  its  results  as  well  as  of  any 
decision  by  the  Tribunal  and  correc- 
tive action. 

§  301.35    Business  relations. 

Business  contracts  entered  into  by 
the  Tribunal  shall  stipulate  that  all 
contractors,  subcontractors,  and  sup- 
pliers to  the  Tribunal  conform  in  their 
own  policies  with  the  substance  of  the 
Tribunal's  Equal  Employment  Oppor- 
tunity Policy. 

Subpart  E — Procedure*  and  Regulations 

§  301.40  Scope. 

All  Tribunal  proceedings  will  be  gov- 
erned by  the  procedures  of  this  Sub- 
part. This  subpart  does  not  apply  to 
general  statements  of  policy  or  to 
rules  of  agency  organization,  proce- 
dure, or  practice. 

§  301.41     Formal  hearings. 

(a)  The  formal  hearings  which  will 
be  conducted  pursuant  to  the  rules  of 
this  subpart  are  rate  adjustment  pro- 
ceedings, royalty  fee  distribution  pro- 
ceedings, and  all  rulemaking  proceed- 
ing in  which  it  has  been  determined  to 
conduct  a  hearing.  The  Tribunal  may 
also,  on  its  own  motion  or  on  the  jjeti- 
tion  of  an  interested  party,  hold  other 
proceedings  it  deems  necessary  on  any 
matter  it  has  the  authority  to  investi- 
gate, in  order  to  obtain  information  in 
determining  its  policies,  in  exercising 
its  duties,  or  in  formulating  or  amend- 
ing its  rules  and  regulations.  Such  pro- 
ceedings also  will  be  subject  to  the 
rules  of  this  subpart. 

(b)  Studies  or  conferences  the  Tribu- , 
nal  may  hold  in  carrying  out  it*  statu- 
tory responsibilities  may  be  conducted 
in  whole  or  in  part  under  the  provi- 
sions of  this  subpart,  depending  upon 
the  discretion  of  the  Tribunal. 

§  301.42     Suspension,        amendment,        or 
waiver  of  rules. 

(a)  The  provisions  of  this  subpart 
may  be  suspended,  revoked,  amended, 
or  waived,  in  whole  or  in  part,  at  any 
time  by  the  Tribunal  for  good  cause 
showB,  subject  to  the  provisions  of  the 
Administrative  Procedure  Act.  Where 
procedures  have  not  been  specifically 
prescribed  in  this  subpart,  the  Tribu- 
nal shall  follow  those  which  in  its 
opinion  will  best  serve  the  purposes  of 
a  proceeding. 

§  301.43     Notice  of  proposed  rulemaking. 

(a)  General  notice.  Public  notice  for 
rate  adjustment  and  royalty  distribu- 
tion proceedings  is  covered  in  Sub- 
parts F  and  G  of  this  Part.  Before  the 
adoption  of  any  rule  of  general  appli- 
cability, or  the  commencement  of'any 
hearing  on  any  proposed  rulemaking, 
the  Tribimal  shall  publish  a  general 
notice  in  the  Federal  Register,  such 
notice  to  be  published  not  less  than  30 
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days  prior  to  the  date  on  which  the 
proposed  rules  may  be  considered  by 
the  Tribunal,  or  the  date  of  any  hear- 
ing on  such  proposed  rules.  However, 
where  the  Tribunal,  for  good  cause, 
finds  it  impracticable,  uruiecessary.  or 
contrary  to  the  public  interest  to  give 
such  notice,  it  may  adopt  the  rules 
without  notice  by  incorporating  a  find 
ing  to  such  effect  and  a  concise  state- 
ment of  the  reasons  therefor  in  the 
notice. 

<b)  Notice.  A  rule  proceeding  shall 
commence  with  a  notice  of  proposed 
rulemaking.  Such  notice  shall  be  pub- 
lislied  in  the  Federal  Register,  and  to 
the  extent  practicable,  otherwise  made 
available  to  interested  persons.  The 
notice  shall  include:  (1)  The  terms  or 
substance  of  the  proposed  rule  or  a  de- 
scription of  the  subjects  and  issues  in 
vohed;  (2)  reference  to  the  legal  au- 
thority, under  which  the  rule  is  pro- 
posed; (3)  a  statement  describing  the 
particular  reason  for  the  rule;  and  (4) 
an  invitation  to  all  interested  persons 
to  comment. 

(c)  Hearing  notice.  A  hearing  notice 
of  proposed  rulemaking  shall  be  pub- 
lished in  the  Federal  Register,  and  to 
the  extent  practicable,  otherwise  made 
available  to  interested  persons.  The 
hearing  notice  shall  include:  (1)  Desig- 
nated issues  which  are  to  be  consid- 
ered; (2)  the  time  and  place  of  hearing, 
and  (3)  instructions  to  interested  per- 
sons seeking  to  make  oral  presenta 
tion. 

§  301.44     Conduct  of  proceedings. 

(a)  At  the  opening  of  the  proceeding 
the  Chairman  shall  announce  the  sub- 
ject under  consideration. 

(b)  Only  Commissioners  of  the  Tri- 
bunal, authorized  Tribunal  staff,  or 
counsel  as  provided  in  this  chapter 
shall  question  witnesses. 

(c)  Subject  to  the  approval  of  the 
Tribunal,  the  Chairman  will  have  the 
responsibility  for: 

( 1 )  Setting  the  order  of  presentation 
of  evidence  and  appearance  of  wit- 
nesses; 

(2)  Ruling  on  objections  and  mo- 
tions: 

(3)  Administering  oaths  and  affirma- 
tions to  all  witnesses; 

(4)  Making  all  rulings  with  respect 
to  introducing  or  excluding  documen- 
tary or  other  evidence; 

(5)  Regulating  the  course  of  the  pro- 
ceedings and  the  decorum  of  the  par- 
ties and  their  counsel,  and  insuring 
that  the  proceedings  are  fair  and  im- 
partial; 

( 6 )  Annoimcing  the  schedule  of  sub- 
sequent hearing; 

(7)  Taking  any  other  action  which  is 
consistent  with  this  chapter  and 
which  has  been  authorized  by  the  Tri- 
bunal. 

(d)  With  all  due  regard  for  the  con- 
venience    of     witnesses,     proceedings 
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sliaJl  be  conducted  as  expeditiously  as 
possible. 

<e)  Following  the  opening  statement, 
the  Tribunal  may  convene  first  in  ex- 
ecutive session  if  such  is  the  require- 
ment of  a  statute  or  rule. 

§301.4."}     Declaratory  rulings. 

In  accordance  with  5  U.S.C..  Sec. 
554(e).  the  Tribunal  may  on  motion  of 
its  own.  or  on  motion  of  an  interested 
party.  Issue  a  declaratory  ruling  in 
order  to  terminate  a  controversy  or 
remove  uncertainty. 

§  301.46    Testimony  under  oath  or  affirma- 
tion. 

All  witnesses  at  Tribunal  proceed- 
ings shall  be  required  to  take  an  oath 
or  affirmation  before  testifying;  how- 
ever, attorneys  who  do  not  appear  as 
witnesses  shall  not  be  required  to  do 
so. 

§  301.17     Transcript  and  record. 

(a)  An  official  reporter  for  the  re- 
cording and  transcribing  of  hearings 
will  be  designated  by  the  Tribunal 
from  time  to  time.  Anyone  wishing  to 
inspect  the  transcript  of  any  hearing 
may  do  so  at  the  Tribunal;  however, 
anyone  wishing  a  copy  must  purchase 
it  from  the  official  reporter. 

(b)  After  the  close  of  the  hearing, 
the  complete  transcript  of  testimony 
together  with  all  exhibits  shall  be  cer- 
tified as  to  identity  by  the  Chairman 
and  filed  in  the  offices  of  the  Tribu- 
nal. 

(c)  The  transcript  of  testimony  and 
all  exhibits,  papers,  and  requests  filed 
in  the  proceeding,  shall  constitute  the 
exclusive  record  or  decision.  Any  deci- 
sion resting  on  official  notice  of  a  ma- 
terial fact  not  appearing  in  the  record 
shall  automatically  afford  any  party, 
on  timely  request,  to  have  an  opportu- 
nity to  show  the  contrary. 

§  301.48     Closing  the  hearing. 

To  close  the  record  of  hearing,  the 
Chairman  shall  make  an  announce- 
ment that  the  taking  of  testimony  has 
concluded.  In  its  discretion  the  Tribu- 
nal may  close  the  record  as  of  a  future 
specified  date,  and  allow  time  for  ex- 
hibits yet  to  be  prepared  to  be  ad- 
mitted: Provided,  That  the  parties  to 
the  proceeding  stipulate  on  the  record 
that  they  waive  the  opportunity  to 
cross-examine  or  present  evidence 
with  respect  to  such  exhibits.  The 
record  in  any  hearing  which  has  been 
recessed  may  not  be  closed  by  the 
Chairman  prior  to  the  day  on  which 
the  hearing  is  to  resume,  except  upon 
10  days'  notice  to  all  parties. 

§301.49     Documents. 

(a)  Copies  of  documents.  The  origi- 
nal and  15  copies  of  every  document 
filed  and  served  in  proceedings  before 
the  Tribunal  shall  be  furnished  for 
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the    Tribunals    use,    except    exhibits 
made  a  part  of  the  record. 

(b)  Subscription  and  verification. 
( 1 )  The  original  of  all  documents  filed 
by  any  party  represented  by  counsel, 
shall  be  signed  by  at  least  one  attor- 
ney of  record  and  list  his  address  and 
telephone  number.  All  copies  shall  be 
confirmed.  Except  w'hen  otherwise 
specifically  provided,  documents 
signed  by  the  attorney  for  a  party 
need  not  be  verified  or  accompanied 
by  an  affidavit.  The  signature  of  an  at- 
torney constitutes  certification  by  him 
that  he  has  read  the  document,  that 
to  the  best  of  his  knowledge  and  belief 
there  is  good  ground  to  support  it.  and 
that  it  has  not  been  interposed  for 
delay. 

(2)  The  original  of  all  documents 
filed  by  a  party  not  represented  by 
counsel  shall  be  both  signed  and  veri- 
fied by  that  party  and  list  that  party's 
address  and  telephone  number. 

(3)  The  original  of  a  document  that 
is  not  signed,  or  is  signed  with  intent 
to  defeat  the  purpose  of  this  section, 
may  be  stricken  as  sham  and  false  and 
the  matter  proceed  as  though  the  doc- 
ument had  not  been  filed. 

§  301.50    Reopening  of  proceedings,  modifi- 
cation or  setting. 

(a)  Condition  for  reopening.  (1) 
Except  in  the  case  of  rate  adjustment 
proceedings  and  distribution  proceed- 
ings the  Tribunal  may,  up>on  petition 
or  its  own  motion,  reopen  any  proceed- 
ing, after  reasonable  notice,  for  the 
purpose  of  rehearing  arguments  or  re- 
consideration. 

(2)  After  granting  an  opportunity  to 
be  heard,  the  Tribunal  may  alter, 
modify  or  set  aside  in  whole  or  in  part, 
the  report  of  its  finding  or  order  if  it 
finds  such  action  required  by  changed 
conditions,  by  material  mistake  of  fact 
or  law,  or  by  the  public  interest 

(b)  Petition  for  reopening.  A  petition 
for  reopening  shall  be  made  in  writing 
and  shall  state  its  grounds.  If  it  is  a  pe- 
tition to  take  further  evidence,  the 
nature  and  purpose  of  the  new  evi- 
dence to  be  adduced  shall  be  stated 
briefly,  and  an  explanation  given  for 
why  such  evidence  was  not  available  at 
the  time  of  the  prior  hearing.  If  it  is  a 
petition  for  reargument  or  reconsider- 
ation, the  matter  that  is  claimed  to 
have  been  erroneously  decided  shall  be 
specified  and  the  alleged  errors  out- 
lined briefly.  Copies  of  the  petition 
shall  be  furnished  to  all  participants 
or  their  counsel. 

(c)  Stay  of  rule  or  order.  No  petition 
for  reopening  nor  permission  for  re- 
opening shall  constitute  a  stay  of  any 
Tribunal  rule  or  order;  except  that  the 
Tribunal  may  postpone  the  effective 
date  of  any  action  taken  by  it  pending 
judicial  review  and  if,  in  the  Tribunal's 
opinion,  justice  so  requires. 
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§  401.51     Rules  of  evidence. 

(a)  Admissibility.  In  any  public  hear- 
ing before  the  Tribunal,  evidence 
which  is  not  unduly  repetitious  or  cu- 
mulative and  is  relevant  and  material 
shall  be  admissable.  The  testimony  of 
any  witness  will  not  be  considered  evi- 
dence in  a  proceeding  unless  the  wit- 
ness has  been  sworn. 

(b)  Documentary  evidence.  Evidence 
which  is  submitted  in  the  form  of  doc- 
uments or  detailed  data  and  informa- 
tion shall  be  presented  as  exhibits. 
Relevant  and  material  matter  em- 
braced in  a  document  containing  other 
matter  not  material  or  relevant  or  not 
intended  as  evidence  must  be  plainly 
designated  as  the  matter  offered  in 
evidence,  and  the  immaterial  or  irrele- 
vant parts  shall  be  marked  clearly  so 
as  to  show  they  are  not  intended  as 
evidence.  A  document  in  which  materi- 
al and  relevant  matter  occurs  which  is 
of  such  bulk  that  it  would  unnecessar- 
ily encumber  the  record,  may  instead 
be  marked  for  identification,  and  the 
relevant  and  material  parts,  once  prop- 
erly authenticated,  may  be  read  into 
the  record.  If  the  Tribunal  desires,  a 
true  copy  of  the  material  and  relevant 
matter  may  be  presented  In  extract 
and  submitted  as  evidence.  Anyone 
presenting  documents  as  evidence 
must  present  copies  of  all  other  par- 
ticipants at  the  hearing  or  their  attor- 
neys, and  afford  them  an  opportunity 
to  examine  the  documents  in  their  en- 
tirety and  offer  any  other  portion  in 
evidence  which  may  be  felt  material 
and  relevant. 

(c)  DocuTnents  filed  with  the  Tribu- 
nal. If  the  matter  offered  in  evidence 
is  contained  in  documents  already  on 
file  with  the  Tribunal,  the  documents 
themselves  need  not  be  produced,  but 
may  instead  be  referred  to  according 
to  how  they  have  been  filed  with  the 
Tribunal. 

(d)  Public  documents.  If  a  public 
document  is  offered  in  evidence  either 
in  whole  or  in  part,  such  as  an  official 
report,  decision,  opinion  or  published 
scientific  or  economic  data,  and  the 
document  has  been  issued  by  an  Ex- 
ecutive Department,  a  legislative 
agency  or  committee,  or  a  Federal  ad- 
ministrative agency  (Government- 
owned  corporations  included),  and  is 
proved  by  the  party  offering  it  to  be 
reasonably  available  to  the  public,  the 
document  need  not  be  produced  phys- 
ically, but  may  be  offered  instead  by 
identifying  the  document  and  signal- 
ing the  relevant  parts. 

(e)  Copies  to  participants.  Copies  of 
all  prepared  testimony  and  exhibits 
must  be  distributed  to  the  Tribunal 
and  to  other  participants  or  their 
counsel  at  a  hearing,  unless  the  Chair- 
man directs  otherwise.  For  its  use  the 
number  of  copies  the  Tribunal  re- 
quires is  seven. 


PROPOSED  RULES 

(f)  Reception  and  ruling.  Any  ruling 
on  the  admissibility  of  evidence  will  be 
made  by  the  Chairman,  and  he  shall 
control  the  reception  of  evidence  and 
insure  that  it  confines  itself  to  the 
issues  of  the  proceeding. 

(g)  Offers  of  proof.  If  the  Chairman 
rejects  or  excludes  proposed  oral  testi- 
mony and  an  offer  of  proof  is  made, 
the  offer  of  proof  shall  consist  of  a 
statement  of  the  substance  of  the  evi- 
dence which  it  is  contended  would 
have  been  adduced.  In  the  case  of  doc- 
umentary or  written  evidence,  a  copy 
of  such  evidence  shall  be  marked  for 
identification  and  shall  constitute  the 
offer  of  proof. 

(h)  Introduction  of  studies  and  anal- 
ysis. If  studies  or  analysis  are  offered 
in  evidence,  they  shall  state  clearly 
the  study  plan,  all  relevant  assump- 
tions, the  techniques  of  data  collec- 
tion, and  the  techniques  of  estimation 
and  testing.  The  facts  and  judgments 
upon  which  conclusions  are  based 
shall  be  stated  clearly,  together  with 
any  alternative  courses  of  action  con- 
sidered. If  requested,  tabulations  of 
input  data  shall  be  made  available  to 
the  Tribunal. 

(i)  Statistical  studies.  Statistical 
studies  offered  in  evidence  shall  be  ac- 
companied by  a  summary  of  their  as- 
sumptions, their  study  plans,  and  their 
procedures.  Supplementary  details 
shall  be  added  in  appendices.  For  each 
of  the  following  types  of  statistical 
studies  the  following  should  be  fur- 
nished: 

(1)  Sample  surveys,  (i)  A  clear  de- 
scription of  the  survey  design,  the 
definition  of  the  universe  under  con- 
sideration, the  sampling  frame  and 
units,  the  validity  and  confidence 
limits  on  major  estimates;  and 

(ii)  An  explanation  of  the  method  of 
selecting  the  sample  and  of  which 
characteristics  were  measured  or 
counted. 

(2)  Econometric  investigations,  (i)  A 
complete  description  of  the  econome- 
tric model,  the  reasons  for  each  as- 
sumption, and  the  reasons  for  the  sta- 
tistical specification; 

(ii)  A  clear  statement  of  how  any 
changes  in  the  assumptions  might 
affect  the  final  result;  and 

(iii)  Any  available  alternative  stud- 
ies, if  requested,  which  employ  alter- 
native models  and  variables. 

(3)  Experimental  analysis,  (i)  A  com- 
plete description  of  the  design,  the 
controlled  conditions,  and  the  imple- 
mentation of  controls;  and 

(ii)  A  complete  description  of  the 
methods  of  observation  and  adjust- 
ment of  observation. 

(4)  Studies  involving  statistical 
methodology,  (i)  The  formula  used  for 
statistical  estimates; 

(ii)  The  standard  error  for  each  com- 
ponent; 


(iii)  The  test  statistics,  the  descrip- 
tion of  how  the  tests  were  conducted, 
related  computations,  computer  pro- 
grams, and  all  final  results;  and 

(iv)  Summarized  descriptions  of 
input  data  and.  if  requested,  the  input 
data  itself. 

(j)  Cumulative  evidence.  Cumulative 
evidence  will  be  discouraged  by  the 
Tribunal  and  the  Tribunal  may  limit 
the  number  of  witnesses  that  may  be 
heard  in  behalf  of  any  one  party  on 
any  one  issue. 

(k)  Further  evidence.  At  any  state  of 
a  hearing  the  Chairman  may  call  upon 
any  party  to  furnish  further  evidence 
upon  any  issue. 

(1)  Rights  of  parties  as  to  presenta- 
tion of  evidence.  Every  participant 
shall  have  the  right  to  present  his  case 
by  oral  or  documentary  evidence,  to 
submit  rebuttal  evidence,  and  to  con- 
duct such  cross-examination  as  may  be 
necessary  to  disclose  the  facts  fully 
and  truthfully.  The  Chairman,  howev- 
er, may  limit  introduction  of  evidence, 
examination,  and  cross-examination  if 
In  his  judgment  this  evidence  or  exam- 
ination would  be  cumulative  or  cause 
undue  delay. 

§  301.52    Participation  in  any  proceeding. 

Interested  persons  will  be  afforded 
an  opportunity  to  participate  in  any 
proceeding  and  submit  written  data, 
views,  or  arguments,  with  or  without 
the  opportunity  to  present  the  same 
orally.  If  proposed  rules  are  required 
by  statute  to  be  made  on  the  record 
after  opportunity  for  a  hearing,  such  a 
hearing  shall  be  conducted  pursuant 
to  5  U.S.C,  Subchapter  II,  and  7 
ILS.C,  and  the  procedure  will  be  the 
s^e  as  in  §  301.55  heijein. 

§301.53    Examination,    cross-examination, 
and  rebuttal. 

(a)  Each  Commissioner  may  examine 
any  witness  at  any  time. 

(b)  Examination,  cross-examination, 
and  rebuttals  relevant  to  the  issues 
under  consideration,  shall  be  allowed 
by  the  Chairman,  but  only  to  the 
extent  they  are  necessary  for  a  full 
and  true  disclosure  of  the  facts. 

(c)  Selection  of  representatives  for 
cross-examination.  The  Tribunal  will 
encourage  individuals  or  groups  with 
the  same  or  similar  interests  in  a  pro- 
ceeding to  select  a  single  representa- 
tive to  conduct  their  examination  and 
cross-examination  for  them.  However, 
if  there  is  no  agreement  on  the  selec- 
tion of  a  representative,  then  each  in- 
dividual or  group  will  be  allowed  to 
conduct  his  own  examination  and 
cross-examination,  but  only  on  issues 
affecting  his  particular  interest. 

§301.54     Proposed    findings    and    conclu- 
sions. 
(a)  Any  party  to  the  proceeding  may 
file  proposed  findings  of  fact  and  con- 
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men's  and  oral  te.stimony,  subject  to 
the  gerit  ral  provisions  of  subpart  E. 
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ing  the  conduct  of  proceedings  sliall 
apply  to  royalty  fee  distribution  pro- 
rpfdintrs.  unless  thcv  are  inconsistent 


comments  and  oral  testimony,  subject 
to  the  general  provisions  of  subpart  E. 


elusions,  briefs,  or  memoranda  of  law, 
or  may  be  directed  by  the  Chairman 
so  to  file,  such  filings  to  take  place 
within  20  days  after  the  record  has 
been  closed,  unless  additional  time  is 
granted. 

(b)  Failure  to  fUe  when  directed  to 
so  do  may  be  considered  a  waiver  of 
the  right  to  participate  further  in  the 
proceeding,  unless  good  cause  is 
shown. 

(c)  Proposed  findings  of  fact  shall  be 
numbered  by  paragraph  and  include 
all  basic  evidentiary  facts  developed 
on  the  record  used  to  support  pro- 
posed conclusions  and  cite  appropri- 
ately the  record  for  each  evidentiary 
fact.  Proposed  conclusions  shall  be 
stated  separately.  Proposed  findings 
submitted  by  someone  other  than  an 
applicant  in  a  proceeding  shall  be  re- 
stricted to  those  issues  which  specifi- 
cally affect  that  person. 

(d)  Proof  of  service  upon  all  other 
counsel  or  parties  in  a  proceeding 
must  accompany  pleadings  and  all 
other  papers  filed  under  this  section. 

§  301.55    Promulgation  of  rules  or  orders. 

(a)  In  adopting  a  rule  or  order  the 
Tribunal  will  consider  all  relevant 
matters  of  fact,  law,  and  policy,  and  all 
relevant  matters  which  have  been  pre- 
sented by  interested  persons,  and  will 
exercise  due  discretion.  Together  with 
a  concise  general  statement  of  its  basis 
and  purpose  and  any  necessary  find- 
ings, the  rule  or  order  will  be  pub- 
lished in  the  Federal  Register,  and  if 
any  other  public  notice  is  necessary 
that  will  be  made  also. 

(b)  The  effective  date  of  any  rule,  or 
its  amendment,  suspension,  or  repeal, 
will  be  at  least  30  days  after  it  is  pub- 
lished in  the  Federal  Register,  unless 
good  cause  has  been  shown  and  is  pub- 
lished wirii  the  rule. 

§  301.56  Public  suggestions  and  comments, 
(a)  The  Tribunal  encourages  the 
public,  not  just  those  persons  subject 
to  its  regulations,  to  submit  sugges- 
tions and  proposals  concerning  any 
substantial  question  before  it,  when 
that  question  will  have  subtantial 
impact  either  upon  those  directly  reg- 
ulated by  the  Tribunal  or  upon  others. 
It  is  in  the  best  interests  of  both  the 
Tribunal  and  the  public  at  large  that 
the  Tribunal  be  advised  on  issues  and 
problems  that  are  potentially  signifi- 
cant to  it.  This  will  permit  the  Tribu- 
nal to  consider  policy  questions  and 
administrative  reforms  early  enough 
so  that  they  may  be  viewed  in  a  gener- 
al context  and  not  in  the  detailed  ap- 
plication of  a  particular  proceeding. 

(b)  Upon  receiving  such  suggestions 
or  proposals,  the  Tribunal  shall  review 
them  and  take  whatever  action  seems 
necessary.  Further  information  may 
be  requested  from  the  party  submit- 
ting the  suggestion  or  proposals,  and 
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the  Tribunal  staff  may  be  asked  to 
make  a  study,  or  an  informal  public 
conference  may  be  held.  Conferences 
or  procedures  undertaken  pursuant  to 
this  section  shall  not  be  deemed  sub- 
ject to  the  Administrative  Procedure 
Act  with  respect  to  notice  of  rulemak- 
ing. They  are  intended  by  the  Tribu- 
nal simply  as  a  means  of  determining 
the  need  for  Tribunal  action,  prior  to 
issuing  a  notice  of  proposed  rulemak- 
ing. 

(c)  Such  suggestions  or  proposals, 
however,  shall  be  filed  in  accordance 
with  the  Tribunal's  rules. 

(d)  This  policy  may  not  be  used  to 
advocate  ex  parte  a  position  in  a  pend- 
ing proceeding.  Suggestions  or  propos- 
als offered  must  relate  to  general  con- 
ditions, such  as  conditions  in  industry, 
the  public  interest,  or  the  policies  of 
the  Tribunal. 

Subpart  F— Rate  Adju»tm«nt  Procevdingi 

§301.60    Scope. 

This  chapter  governs  only  those  pro- 
ceedings dealing  with  royalty  rate  ad- 
justments affecting  cable  television 
(17  U.S.C.  111),  the  production  of 
phonorecords  (17  U.S.C.  115),  coin-op- 
erated phonorecord  players  (juke- 
boxes) (17  U.S.C.  116),  and  non-com- 
mercial broadcasting  (17  U.S.C.  118). 
It  does  not  govern  unrelated  rulemak- 
ing proceedings.  Those  provisions  of 
subpart  E  generally  regulating  the 
conduct  of  proceedings  shall  apply  to 
rate  adjustment  proceedings,  unless 
they  are  inconsistent  with  the  specific 
provisions  of  this  subpart. 

§301.61     Commencement     of     acUustment 
proceedings. 

(a)  In  the  case  of  cable  television, 
phonorecords,  and  coin-operated 
phonorecord  players  (jukeboxes)  rate 
adjustment  proceedings  will  com- 
mence by  the  publication  of  a  notice 
to  that  effect  in  the  Federal  Register 
on  January  1,  1980,  pursuant  to  17 
U.S.C.  804(a)(1).  In  the  case  of  non- 
commercial broadcasting  the  notice 
will  be  published  on  June  30,  1982  and 
at  5-year  intervals  thereafter,  pursu- 
ant 10  U.S.C.  118(c).  The  notice  shall, 
to  the  extent  feasible,  describe  the 
general  structure  and  schedule  of  the 
proceeding. 

(b)  Initially,  as  outline  in  paragraph 
(a)  of  this  section  a  petition  from  an 
interested  party  is  not  necessary  to 
commence  proceedings.  Thereafter, 
however,  for  rate  adjustment  proceed- 
ings to  commerce,  a  petition  must  be 
filed  by  an  interested  party  according 
to  the  following  schedule: 

(1)  Cable  Television:  During  1985 
and  each  subsequent  fifth  calendar 
year. 

(2)  Phonorecords:  During  1987  and 
each  subsequent  10th  calendar  year. 
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(3)  Coin-operated  phonorecord  play- 
ers (jukeboxes):  During  1990  and  each 
subsequent  10th  calendar  year.. 

(c)  Cable  television  rate  adjustment 
proceedings  may  also  be  commenced 
by  the  filing  of  a  petition,  according  to 
17  U.S.C.,  801(b)(2)  (B)  and  (C),  if  the 
Federal  Communications  Commission 
amends  certain  of  its  rules  concerning 
the  carriage  by  cable  of  broadcast  sig- 
nals, or  with  respect  to  syndicated  and 
sports  program  exclusivity. 

(d)  In  the  case  of  non-conunercial 
broadcasting,  a  petition  is  not  neces- 
sary for  the  commencement  of  pro- 
ceedings. They  commence  automati- 
cally according  to  paragraph  (a)  of 
this  section. 

§  301.62    Content  of  petition. 

(a)  The  petition  shall  detail  the  peti- 
tioner's interest  in  the  royalty  rate 
sufficiently  to  permit  the  Tribunal  to 
determine  whether  the  petitioner  has 
"significant  interest"  in  the  matter. 
The  petition  must  also  identify  the 
extent  to  which  the  petitioner's  inter- 
est is  shared  by  other  owTiers  or  users, 
and  owners  or  users  with  similar  inter- 
ests may  file  a  petition  jointly. 

(b)  In  the  case  of  a  petition  for  rate 
adjustment  as  the  result  of  a  Federal 
Communications  Commission  rule 
change,  the  petition  shall  also  set 
forth  the  action  of  the  Federal  Com- 
munications Commission  which  the 
party  filing  the  petition  feels  autho- 
rizes a  rate  adjustment  proceeding. 

§  301.63    Consideration  of  petition. 

The  Tribunal  shall  not  start  to  con- 
sider any  petition  before  the  expira- 
tion of  90  days  from  the  start  of  the 
calendar  year  specified  in  §  301.61(b) 
or  90  days  from  the  effective  date  of 
the  Federal  Communications  Commis- 
sion action  mentioned  in  §  301.62(c). 
Similar  petitions  may  be  joined  to- 
gether by  the  Tribunal  for  the  pur- 
pose of  determining  "significant  inter- 
est", and  the  Tribunal  may  permit 
written  comments  or  a  hearing  on 
pending  petitions. 

§  301.64    Disposition  of  petition. 

At  the  end  of  the  90-day  period,  the 
Tribunal  shall  determine  as  expedi- 
tiously as  possible  if  one  or  more  peti- 
tioner's interest  is  "significant";  and 
shall  publish  in  the  Federal  Register 
a  notice  of  its  determination  and  the 
reasons  therefor,  together  with  a 
notice  of  the  commencement  of  pro- 
ceedings if  it  has  been  determined  to 
commence  a  proceeding.  Any  com- 
mencement notice  shall,  to  the  extent 
feasible,  describe  the  general  structure 
and  schedule  of  the  proceeding. 

§  301.65    Rate  adjustment  proceedings. 

In  any  rate  adjustment  proceeding, 
all  interested  persons  shall  have  the 
opportunity  to  present  written  com- 
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ments  a;id  oral  testimony,  subject  to 
the  genf  ral  provisions  of  subpart  E. 

§  301  tin     Publication   of  proposed   rate  de- 
termination. 

(a)  Following  the  conclusion  of  the 
hearings,  the  Tribunal  shall  publish  as 
soon  as  possible  in  the  Federal  Regis- 
ter, a  notice  of  its  proposed  findings 
and  conclusions  In  the  rate  adjustment 
proceeding.  The  Tribunal  shall  afford 
all  parties  a  reasonable  opportunity  to 
submit  written  comments  on  the  pro- 
posed determination.  The  Tribunal 
may,  if  necessary,  conduct  additional 
hearings. 

(b)  A  proposed  determination  will 
not  be  published  if,  in  the  Tribunal's 
judgment.  a  final  determination 
cannot  feasibly  he  rendered  before  the 
year's  end  as  required  by  17  U.S.C. 
118(c)  and  17  U.S.C.  804(e)  concerning 
the  termination  of  proceedings. 

§  301.67    Final  determination. 

Upon  the  conclusion  of  the  proce- 
dures for  proposed  determinations  de- 
scribed in  §  301.66.  or  upon  the  conclu- 
sion of  the  rate  adjustment  proceed- 
ings provided  in  §301.65,  if  the  publi- 
cation of  a  proposed  rate  determina- 
tion is  not  feasible  because  of  the  re- 
quirements to  reach  a  final  determina- 
tion before  the  end  of  the  year  (17 
U.S.C.  118(c)  and  17  U.S.C.  804(e)).  the 
Tribunal  shall  publish  in  the  Federal 
Register  a  written  opinion  stating  in 
detail  the  criteria  it  found  applicable, 
the  facts  found  relevant,  and  the  spe- 
cific reasons  for  its  determination. 

§301.68     Reopening  of  proceedings. 

Following  the  publication  of  a  final 
determination  in  the  Federal  Regis- 
ter the  Tribunal  shall  not  reopen  or 
conduct  any  further  proceedings. 

§  301.69  Effective  date  of  final  determina- 
tion. 
A  final  determination  by  the  Tribu- 
nal shall  become  effective  thirty  days 
following  its  publication  in  the  Feder- 
al Register,  unless  an  appeal  has  been 
filed  prior  to  that  time  pursuant  to  17 
U.S.C.  810  to  vacate,  modify  or  correct 
a  determination,  and  notice  of  the 
appeal  ha.5  been  served  on  all  parties 
who  appeared  in  the  proceeding. 

Subpart  G — Royalty  Fe«s  Oitlribution 
Proceeding* 

§  301.70    Scope. 

This  subpart  governs  only  those  pro- 
ceedings dealing  with  the  distribution 
of  compulsory  cable  television  and 
coin-operated  phonorecord  player 
(jukebox)  royalties  desposited  with 
the  Register  of  Copyrights,  according 
to  the  terms  of  17  U.S.C..  111(d)(5) 
and  116(c).  It  does  not  govern  unrelat- 
ed rulemaking  proceedings.  Those  pro- 
visions of  subpart  E  generally  regtilat- 
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ing  the  conduct  of  proceedings  shall 
apply  to  royalty  fee  distribution  pro- 
ceedings, unless  they  are  incoiisistent 
with  the  sptcific  provisions  of  this 
subpart. 

§301.71     Commencement  proceedings. 

(a)  Cable  television.  In  the  case  of 
compulsory  royalty  fees  for  secondary 
tranmLssions  by  cable  television,  any 
person  claiming  to  be  entitled  to  such 
fees  must  file  a  claim  with  the  Tribu- 
nal during  the  month  of  July  each 
year  in  accordance  with  Tribunal  regu- 
lations. 

(b)  Coin-operated  phonorecord  play- 
ers. In  the  case  of  compulsory  royalty 
fees  for  the  use  of  nondramatic  musi- 
cal works  by  coin-operated  phono- 
record players  (jukeboxes)  any  person 
claiming  to  be  entitled  to  such  fees 
must  file  a  claim  with  the  Tribunal 
during  the  month  of  January  each 
year  in  accordance  with  Tribunal  regu- 
lations. 

§301.72     Determination  of  controversy. 

(a)  Cable  television.  After  the  first 
day  of  August  each  year,  the  Tribunal 
shall  determine  whether  a  controversy 
exists  among  the  claimants  of  cable 
television  compulsory  royalty  fees.  In 
order  to  determine  whether  a  contro- 
versy exists,  the  Tribunal  may  conduct 
whatever  proceedings  it  feels  neces- 
sary ,  subject  to  the  procedures  and 
regulations  of  subpart  E.  The  results 
of  this  determination  shall  be  an- 
nounced in  the  Federal  Register.  If 
the  Tribunal  decides  that  a  controver- 
sy exists,  the  Fta)ERAL  Register  notice 
shall  aioo  announce  the  commence- 
ment of  the  royalty  distribution  pro- 
ceeding, and  shall,  to  the  extent  feasi- 
ble, describe  the  general  structure  and 
schedule  of  the  proceeding. 

(b)  Coin-operated  phonorecord  play- 
ers. After  the  first  day  of  October  each 
year,  the  Tribunal  shall  determine 
whether  a  controversy  exists  among 
the  claimants  of  coin-operated  phono- 
record player  (jukebox)  compulsory 
royalty  fees.  In  order  to  determine 
whether  a  controversy  exists  the  Tri- 
bunal may  conduct  whatever  proceed- 
ings it  feels  necessary,  subject  to  the 
procedures  and  regulations  of  subpart 
E.  The  results  of  this  determination 
shall  be  announced  in  the  Federal 
Register.  If  the  Tribunal  decides  that 
a  controversy  exists,  the  Federal  Reg- 
ister notice  shall  also  announce  the 
commencement  of  the  royalty  distri- 
bution proceeding,  and  shall,  to  the 
extent  feasible,  describe  the  general 
structure  and  schedule  of  the  proceed- 
ing. 

§  301.73     Royalty  distribution  proceedings. 

In  any  royalty  distribution  proceed- 
ing all  interested  claimants  shall  have 
the    opportunity    to    present    written 


comments  and  oral  testimony,  subject 
to  the  general  provisions  of  subpart  E. 

§301.71     Publication    of   proposed    rovalty 
distribution  determination. 

(a)  Following  the  conclusion  of  the 
hearings,  the  Tribunal  shall  publi.=;h. 
as  soon  as  possible,  in  the  Feder.^l 
Register,  a  notice  of  its  proposed  find- 
ings and  conclusions  in  the  royalty  dis- 
tribution proceeding.  The  Tribunal 
shall  afford  all  claimants  a  reasonable 
opportunity  to  submit  written  com- 
ments on  the  proposed  determination. 
The  Tribunal  may,  if  necessary,  con- 
duct additional  hearings. 

(b)  A  proposed  determination  will 
not  be  published  if,  in  the  Tribunal's 
judgment,  a  final  determination 
cannot  feasibly  be  rendered  before  the 
year's  end,  as  required  by  17  U.S.C. 
804(e)  concerning  the  termination  of 
proceedings. 

§301.75     Final  determination. 

Upon  the  conclusion  of  the  proce- 
dures for  proF>osed  determination  de- 
scribed in  §  301.74,  or  upon  the  conclu- 
sion of  the  royalty  distribution  pro- 
ceedings provided  In  §301.73,  if  the 
publication  of  a  proposed  rate~deter- 
mination  is  not  feasible  because  of  the 
requirements  to  reach  a  final  determi- 
nation before  the  end  of  the  year  (17 
U.S.C.  804(e)),  the  Tribunal  shall  pub- 
lish In  the  Federal  Register  a  written 
opinion  stating  in  detail  the  criteria  it 
found  applicable,  the  facts  found  rele- 
vant, and  the  specific  reasons  for  its 
determination. 

§301.76     Reopening  of  proceedings. 

Following  the  publication  of  a  final 
determination  in  the  Federal  Regis- 
ter, the  Tribunal  shall  not  reopen  or 
conduct  any  further  proceedings. 

§  301.77    Effective  date  of  final  determina- 
tion. 

A  final  determination  by  the  Tribu- 
nal shall  become  effective  thirty  days 
following  its  publication  in  the  Feder- 
al Register,  unless  an  appeal  has  been 
filed  prior  to  that  time  pursuant  to  17 
U.S.C.  810  to  vacate,  modify,  or  correct 
a  determination,  and  notice  of  the 
appeal  has  been  served  on  all  parties 
who  appeared  in  the  proceeding. 

Copyright  Royalty 

Tribunal, 
Thomas  C.  Brennan. 
ChaiTman. 

[FR  Doc.  78-29871  Filed  10-20-78:  8:45  am] 
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Protection  Agency,  230  South  Dear- 
bom  Street,  Chicago,  111.  60604.  at 

010      OEOn      OAOO 
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In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  40  CFR  Chapter 

1     n.t:  fnllow.s: 


comn^cnts.  U.S.  EPA  has  determined  that 
the  following  schedule  requires  compliance 
as  expeditiously  as  practicable,  and  that  the 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  52] 
[FRL  991-8] 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Alabama:  Proposod  Plan  Roviiien 

AGENCY:  Environmental  F>rotection 
Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  today  giving 
notice  of  its  intention  to  approve  regu- 
lations adopted  by  the  Alabama  Air 
Pollution  Control  Conunission  for  the 
charging  and  pushing  of  coke  in  exist- 
ing conventional  batteries.  These  re- 
vised regulations  are  part  of  the  plan 
revision  submittal  Alabama  is  making 
pursuant  to  requirements  of  the  Clean 
Air  Act  Amendments  of  1977. 

DATE:  To  be  considered,  comments 
must  be  received  on  or  before  Novem- 
ber 22,  1978. 

ADDRESSESS:  Comments  should  be 
addressed  to  Eliot  Cooper  of  EPA 
Region  I"V's  Air  Programs  Branch  at 
the  Atlanta  address  given  below.  Tele- 
phone: 404-881-3286;  FTS  257-3286. 
Copies  of  the  materials  submitted  by 
the  State  of  Alabama  are  available  for 
public  inspection  during  normal  busi- 
ness hours  at  the  following  locations: 

Alabama  Air  Pollution  Control  Commission, 
615  South  McDonough  Street,  Montgom- 
ery, Ala.  36130. 

Air  Programs  Branch,  Air  and  Hazardous 
Materials  Division,  Environmental  Protec- 
tion Agency,  Region  rV,  345  Courtland 
Street  NE.,  Atlanta.  Ga.  30308. 

Public  Information  Reference  Unit,  Library 
Systems  Branch,  Environmental  Protec- 
tion Agency,  401  M  Street  SW.,  Washing- 
ton, D.C.  20460. 

FOR   FURTHER   INFORMATION 
CONTACT: 

Eliot  Cooper  of  EPA  Region  IV's  Air 
Programs  Branch  (see  address  and 
phone  number  above). 

SUPPLEMENTARY  INFORMATION" 
On  March  3,  1978,  on  the  basis  of  in- 
formation submitted  by  the  Alabama 
Air  Pollution  Control  Commission,  the 
Administrator  designated  areas  in  Jef- 
ferson and  Etowah  Counties  nonat- 
tainment  for  particulate  matter. 
Under  section  172  of  the  Clean  Air 
Act.  as  amended  1977,  plan  revisions 
assuring  the  attainment  of  national 
standards  for  particulate  matter  are  to 
"provide  for  implementation  of  rea- 
sonably available  control  measures  as 
expeditiously  as  practicable."  The  new 
coke  oven  regulations  described  below 
are  intended  to  serve  as  part  of  the  at- 
tainment plan  which  Alabama  is  to 
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submit  by  January  1,  1979.  for  the  Bir- 
mingham and  Gadsden  areas  pursuant 
to  section  172  of  the  Clean  Air  Act 

On  July  11.  1978,  following  notice 
and  public  hearing  in  conformity  with 
40  CFR  51.4  and  51.6,  the  Alabama  Air 
Pollution  Control  Commission  adopted 
changes  in  its  regulations  for  emis- 
sions of  particulate  matter  from  exist- 
ing coke  batteries.  These  revised  regu- 
lations were  submitted  for  EPA's  ap- 
proval on  July  14,  1978. 

This  revision  includes  changes  to  the 
existing  charging  regulation  and  re- 
quires pushing  controls  in  Jefferson 
and  Etowah  Counties.  They  apply  to 
the  charging  of  wet  coal  by  use  of  a 
larry  car  in  existing  conventional  coke 
batteries  and  restrict  the  allowable 
visible  emission  from  any  five  consecu- 
tive charges  to  94  seconds. 

Also,  existing  coke  oven  batteries 
shall  be  equipped  with  a  device  that 
will  capture  and  collect  coke-side  emis- 
sions resulting  from  the  pushing  oper- 
ation. The  collection  device  shall  be 
such  that  the  outlet  gas  shall  contain 
no  more  than  0.03  pounds  of  noncon- 
densable  particulate  matter  per  ton  of 
coal  charged  for  each  oven,  averaged 
over  five  consecutive  pushes.  In  addi- 
tion, visible  emissions  from  the  hot 
car,  capture  or  collection  device 
cannot  exceed  20  percent  opacity. 

The    regulation    changes    just    de- 
scribed,  in   the  Agency's  view,   repre- 
sent    reasonably     available     control 
measures  that  can  be  applied  now  to 
reduce    particulate    emissions    in    the 
Birmingham  and  Gadsden  nonattain- 
ment  areas,  and  it  is  on  that  basis  that 
this  proposal  to  approve  them  is  made. 
The  January  1979  plan  revision  sub- 
mittal is  to  contain  a  control  strategy 
demonstration  which  will  take  into  ac- 
count the  particulate  emission  reduc- 
tion expected  from  the  new  coke  oven 
regulations   and   other  control   meas- 
ures which  the  Alabama  Air  Pollution 
Control  Commission  will  have  adopted 
by  that  time.  Under  section  172  of  the 
Clean  Air  Act,  the  completed  January 
1979  submittal  must  show  that  all  par- 
ticulate standards  will  be  attained  by 
December  1982. 

The  public  is  invited  to  participate 
in  this  rulemaking  by  submitting  writ- 
ten comments  on  the  proposed  new  Al- 
abama coke  regulations.  After  consid- 
ering all  relevant  comments  received 
together  with  other  information  avail- 
able to  him,  the  Administrator  will 
take  approval/disapproval  action  on 
them. 

(Sec.  110(a)  of  the  Clean  Air  Act  (42  U  S  C 

7410(a).)  ■    ■ 

Dated:  October  12,  1978. 

John  A.  Little, 
Acting  Regional  Administrator. 
[PR  Doc.  29731  Piled  10-20-78;  8:45  am] 
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[40  CFR  Port  «5] 

[FRL  991-5] 


STATE  AND  FEDERAL  ADMINISTRATIVE 
ORDERS  PERMITTING  A  DELAY  IN  COMPLL 
ANCE  WITH  STATE  IMPLEMENTATION  PLAN 
REQUIREMENTS 

Proposed  Dolayod  Complionc*  Ordor  for  Buck- 
•yo  Powor,  Inc.,  Cardinal  Goneroting  Sta- 
tion, Brilliant,  Ohio 

AGENCY:    Environmental   Protection 
Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  issue  an 
Administrative  Order  to  Buckeye 
Power,  Inc.  The  Order  requires  the 
Company  to  bring  Unit  2  at  Brilliant, 
Ohio  (the  source)  into  compliance 
with  Ohio  Regulations  AP-3-07  and 
AP-3-11,  part  of  the  federally  ap- 
proved Ohio  State  implementation 
Plan  (SIP).  Because  the  Company  is 
unable  to  comply  with  these  regula- 
tions at  this  time,  the  proposed  Order 
would  establish  an  expeditious  sched- 
ule requiring  final  compliance  by  April 
15,  1980.  Source  compliance  with  the 
Order  would  preclude  suits  under  the 
Federal  enforcement  and  citizen  suit 
provision  of  the  Clean  Air  Act  for  vio- 
lation of  the  SIP  regulations  covered 
by  the  Order. 

The  purpose  of  this  notice  is  to 
invite  public  comment  and  to  offer  an 
opportunity  to  request  a  public  hear- 
ing on  EPA's  proposed  issuance  of  the 
Order. 

DATE:  Written  comments  must  be  re- 
ceived on  or  before  November  22,  1978 
and  requests  for  a  public  hearing"  must 
be  received  on  or  before  November  7, 
1978.  All  requests  for  a  public 
hearing  should  be  accompanied  by  a 
statement  of  why  the  hearing  would 
be  beneficial  and  a  text  or  summary  of 
any  proposed  testimony  to  be  offered 
at  the  hearing.  If  there  is  significant 
public  interest  in  a  hearing,  it  will  be 
held  after  21  days  prior  notice  of  the 
date,  time,-  and  place  of  the  hearing 
has  been  given  in  this  publication. 

ADDRESS:  Comments  and  requests 
for  a  public  hearing  should  be  submit- 
ted to  Director,  Enforcement  Division, 
U.S.  Environmental  Protection 
Agency,  Region  V,  230  South  Dear- 
born Street,  Chicago.  111.  60604.  Mate- 
rial supporting  the  Order  and  public 
comments  received  in  response  to  this 
notice  may  be  inspected  and  copied 
(for  appropriate  charges)  at  this  ad- 
dress during  normal  business  hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Linda  M.  Buell,  Attorney,  Enforce- 
ment  Division,   U.S.   Environmental 
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manufacture  of  aluminimi  rod  bar  and 
wire   products    in   Heath.    Ohio.    The   * 
proposed    Order    addresses    emissions 
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Protection  Agency,  230  South  Dear- 
born Street,  Chicago.  111.  60604.  at 
312-3530-2082. 

SUPPLEMENTARY  INFORMATION: 
Buckeye  Power,  Inc.  ovms  Unit  2  at 
the  Cardinal  Generating  Station  at 
Brilliant,  Ohio.  The  propsed  Order  ad- 
dresses emissions  from  one  coal-fired 
boiler  at  this  facility,  which  is  subject 
to  Regulations  AP-3-07  and  AP-3-11 
of  the  Ohio  Implementation  Plan.  The 
regulations  limit  the  emissions  of  par- 
ticulate matter,  and  are  part  of  the 
federally  approved  Ohio  State  imple- 
mentation Plan.  The  Order  requires 
final  compliance  with  the  regulations 
by  April  15,  1980.  and  the  source  has 
consented  to  its  terms.  As  of  the  date 
of  this  publication,  the  source  has  al- 
ready satisfied  the  first  three  incre- 
ments in  this  Order. 

The  proposed  Order  satisfies  the  ap- 
plicable requirements  of  section  113(d) 
of  the  Clean  Air  Act  (the  Act).  If  the 
Order  is  issued,  source  compliance 
with  its  terms  would  preclude  further 
EPA  enforcement  action  under  section 
113  of  the  Act  against  the  source  for 
violations  of  the  regulations  covered 
by  the  Order  during  the  period  the 
Order  is  in  effect.  Enforcement 
against  the  source  under  the  citizen 
.suit  provisions  of  the  Act  (sec.  304 1 
would  be  similarly  precluded. 

Comments  received  by  the  date  spec- 
ified above  will  be  considered  in  deter- 
mining whether  EPA  should  issue  the 
Order.  Testimony  given  at  any  public 
hearing  concerning  the  Order  will  also 
be  considered.  After  the  public  com- 
ment period  and  any  public  hearing, 
the  Administrator  of  EPA  will  publish 
in  the  Federal  Register  the  Agency's 
final  action  on  the  Order  in  40  CFR 
Part  65. 

The  provisions  of  40  CFR  Part  65 
will  be  promlgated  by  EPA  soon,'  and 
will  contain  the  precedure  for  EPA's 
issuance,  approval,  and  disapproval  of 
an  Order  under  section  113(d)  of  the 
Act.  In  addition.  Part  65  will  contain 
sections  summarizing  Orders  issued, 
approved,  and  disapproved  by  EPA.  A 
prior  notice  proposing  regulations  for 
Part  65.  published  at  40  FR  14876 
(Apr.  2.  1975).  will  be  withdrawn,  and 
replaced  by  a  notice  promulgating 
these  new  regulations. 

Dated:  October  10,  1978. 

Joel  McGuire, 
Regional  Administrator, 
Region  V. 


'  Published  at  43  FR  44522.  Sept.  28.  1978. 
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In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  40  CFR  Chapter 
1,  as  follows: 

PART  65— DELAYED  COMPUANCE  ORDERS 

1.  By  amending  the  table  in  §  65.400, 
Federal  delayed  compliance  Orders 
issued  under  section  113(d)  (1).  (3). 
and  (4)  of  the  Act,  to  reflect  approval 
of  the  following  order; 

us.  Environmfntal  Protection  Agency 

[Order  No.  EPA-5-78  A] 

In  the  Matter  of  Buckeye  Power.  Inc.. 
Cardinal  Generating  Station,  Brilliant. 
Ohio.  Proceeding  Under  sections  113  (a),  (d) 
and  114.  Clean  Air  Act.  as  Amended. 

Order 

The  following  Order  is  issued  today  under 
.sections  113  <a).  (d)  and  114  of  the  Clean  Air 
Act.  42  U.S.C.  section  7401  et  seq.  ("the 
Act").  The  Order  contains  a  compliance 
schedule  with  increments  of  progress,  inter- 
im emission  reduction  requirements,  and 
emission  monitoring  and  reporting  condi- 
tions. Final  compliance  is  required  as  expe- 
ditiously as  practicable,  but  no  later  than 
April  15.  1980.  Public  notice,  opportunity 
for  a  public  hearing  and  notice  to  the  State 
of  Ohio  have  been  provided  under  section 
113(d)(1)  of  the  Act. 

On  September  2.  1976.  James  O.  Mc- 
Donald. Director.  Eiiforrem.ent  Division, 
Region  V.  United  States  Environmental 
Protection  Agency  ("U.S.  EPA"),  under  au- 
thority duly  delegated  to  him  by  the  Admin- 
istrator of  U.S.  EPA.  issued  a  Notice  of  Vio- 
lation to  Buckeye  Power.  Inc.  ("the  Compa- 
ny") stating  that  the  Company's  generating 
Unit  2  at  the  Cardinal  Generating  Station, 
located  in  the  vicinity  of  Brilliant,  Ohio,  was 
found  to  be  in  violation  of  the  applicable 
Ohio  Implementation  Plan,  as  defined  in 
section  110(d)  of  the  Act.  The  Notice  cited 
the  Company's  Unit  2  for  violation  of  Ohio 
Regulations  AP-3-07  and  AP-3-11.  A  copy 
of  that  Notice  was  sent  to  the  State  of  Ohio 
Environmental  Protection  Agency. 

Under  section  113(a)(4)  of  the  Act.  oppor- 
tunity to  confer  with  the  Administrator's 
delegates  was  duly  given  to  the  Company. 
On  October  14,  1977.  a  conference  was  held 
in  Chicago,  111.,  to  discuss  the  September  2. 

1976,  Notice  of  Violation.  Subsequent  meet- 
ings were  held  in  Chicago  on  December  1. 

1977.  and  March  30.  1978.  to  discuss  a  com- 
pliance schedule  for  the  installation  of  new- 
control  equipment  on  Unit  2  at  the  Cardinal 
Generating  Station. 

U.S.  EPA  has  determined  that  these  viola- 
tions have  continued  beyond  the  30th  day 
after  the  date  of  the  Enforcement  Direc- 
tors notification  and  that  the  Company  is 
imable  to  comply  with  the  applicable  imple- 
mentation plan  at  this  time. 

After  a  review  of  information  submitted  at 
the  conference,  a  thorough  investigation  of 
all   relevant    facts,   and   considering   public 


comments.  U.S.  EPA  has  determined  that 
the  following  schedule  requires  compliance 
as  expeditiously  as  practicable,  and  that  the 
terms  of  this  Order  comply  with  section 
113(d)  of  the  Act. 

Therefore,  it  is  hereby  ordered  and 
agreed.  That;  I.  The  Company  shall  achieve 
compliance  with  Ohio  Regulations  AP-3  07 
and  AP  3-11  at  Unit  2  at  the  Cardinal  Gen- 
erating Station  in  accordance  with  the  fol- 
lowing schedule; 


Increment 


Dale 


Submit     final     control     plans     and 
sppcification.s  to  U.S.  EPA Achieved 

Award  contracKs/  (or  control  equip- 
ment    Do 

Begin  on-site  construction Do. 

Complete    erection    of    precipitator 

hoppers  and  shells Aug\ist  15. 

1979 

Achieve  compliance  with  Ohio  Rey- 
ulations  AP-3-07  and  AP-3-n April  15.  1980 


II.  Compliance  test  results  and  certifica- 
tion of  compliance  shall  be  submitted  to 
U.S.  EPA  one  month  after  completion  of 
construction  and  tie-in  of  control  equip- 
ment. The  Company  shall  notify  U.S.  EPA 
and  Ohio  EPA  at  least  10  days  before  any 
compliance  test  is  conducted. 

III.  Nothing  contained  in  this  Order  shall 
affect  the  responsibility  of  the  Company  to 
comply  with  other  Federal.  State  or  local 
regulation.s. 

IV.  No  later  than  15  days  after  any  date 
for  achievement  of  an  incremental  step  for 
final  compliance  specified  In  this  Order,  the 
Company  shall  notify  U.S.  EPA  in  writing 
of  its  compliance,  or  noncompliance  and 
reasons  for  any  noncompliance,  with  the  re- 
quirement. If  delay  is  anticipated  in  meeting 
any  requirement  of  this  Order,  the  Compa- 
ny shall  immediately  notify  U.S.  E.PA  in 
writing  of  the  anticipated  delay,  reasons  for 
the  delay,  and  the  estimated  length  of  the 
delay. 

The  Company  shall  submit  quarterly  re- 
ports to  U.S.  EPA  detailing  the  current 
status  in  meeting  each  increment  of  pro- 
gress in  this  Order.  In  addition,  photo- 
graphs shall  be  submitted  along  with  these 
reports,  showing  progress  made  since  the 
previous  quarter.  U.S.  EPA  personnel  shall 
be  admitted  to  the  facility  at  any  reasonable 
time  for  the  purpose  of  viewing  such  pro- 
gress. 

V.  In  issuing  this  order,  the  Administrator 
does  not  waive  any  rights  or  remedies  under 
the  Clean  Air  Act. 

VI.  Under  section  113(dK7)  of  the  Act. 
during  the  period  of  this  order,  until  com- 
pletion of  the  program  set  out  in  Paragraph 
I  herein,  the  Company  shall  use  the  best 
practicable  system  of  emission  reduction  so 


FEDERAL  REGISTER,  VOL  43,  NO.  205— MONDAY,  OCTOBER  23,  1978 


49330 


Tt    O      C^»iPTn 


[Order  No. ] 


PROPOSED  RULES 

F.   Demonstrate  compliance   with   AP-3-      [6560-01 -M] 
Il-March31.  1979. 

[40  CFR  Part  65] 

TI    Kaiser   Alimiinum   shall   achieve   and 


PROPOSED  RULES 


49329 


a.s  to  maximize  the  reliability  and  efficiency 
of  the  existing  controls  on  Unit  2,  minimize 
particulate  matter  emissions,  avoid  any  im- 
minent and  substantial  endangerment  to 
the  public  health,  and  comply  with  the  re 
quiremcnt  of  the  applicable  implementation 
plan  to  the  exteiit  it  is  able  to  do  so. 

The  Company  shall  submit  written  oper- 
ating and  maintenance  procedures  for  the 
existing  controls  to  U.S.  EPA  for  approval 
within  one  month  from  the  effective  date  of 
this  order.  These  procedures  shall  provide 
fur  maximizing  reliability  and  efficienry. 
malfunction  reporting,  record  keeping,  and 
corporate  reviewing.  Failure  to  submit  or 
comply  with  the  procedures  will  constitute  a 
violation  of  this  order. 

V'll.  A  continuous  opacity  monitoring 
system  for  the  stack  servicing  Unit  2  shall 
be  installed,  calibrated,  maintained  and  op 
crated  in  accordance  with  the  procedure.'^ 
set  forth  in  Appendix  B  of  40  CFR  Part  60 
no  later  than  July  1.  1979.  Monitor  data 
shall  be  retained  by  the  Company  for  at 
least  two  years.  In  accordance  with  Section 
114  of  the  Act,  on  a  quarterly  basis,  the 
Company  shall  report  all  6minute  data 
averages  from  the  monitor  [reduced  as  spec- 
ified in  40  CFR  §  60.13(b)]  in  excess  of  20 
percent. 

VIII.  The  Company  is  notified  that  failure 
to  achieve  final  compliance  as  required  by 
the  Act  may  result  in  a  requirement  to  pay 
a  noncompliance  penalty.  In  that  event,  the 
Company  will  be  formally  notified  under 
section  120(b)(3)  and  any  regulations  pro- 
mulgated under  that  section. 

IX.  The  Company  hereby  waives  its  riglit 
to  file  a  petition  for  review  of  this  order 
under  .section  307(b)(1)  of  the  Act. 

X.  All  submissions  and  notifications  t-o 
U.S.  EPA.  under  this  order,  shall  be  made  to 
the  Air  Compliance  Section.  Enforcement 
Division,  U.S.  EPA.  Region  V.  230  South 
Dearborn  Street.  Chicago.  111.  60604.  312 
353-2090.  A  copy  of  all  submissions  and  noti 
fications  shall  be  made  to  the  North  Ohio 
Valley  Air  Authority.  814  Adams  Street, 
Steubenville,  Ohio  43952. 

XI    This  order  is  effective  upon  its  issu 
ance. 


[6560-01    M] 


Date:  — 


Administrator. 


Buckeye  Power.  Inc.  has  review  ed  this 
order,  consents  to  the  terms  and  conditions 
oi  this  order,  and  believes  it  to  be  a  reason 
able  means  by  which  Unit  2  at  the  Caruiiial 
Generating  Station  can  achieve  final  com- 
pliance with  Ohio  Regulations  AP-3-07  and 
AP  3   11. 


Dale: 


Robert  N.  Cleveland. 

Presiden  I. 
Buckeye  Power,  Irw. 

(FR  Doc.  78-29722  Filed  10-20-78;  8:45  am) 


[40  CFR  Part  65] 

[FRL  991-3] 

STATE  AND  FEDERAL  ADMINISTRATIVE 
ORDERS  PERMITTING  A  DELAY  IN  COMPLI- 
ANCE WITH  STATE  IMPLEMENTATION  PLAN 
REQUIREMENTS 

Propoied  Delayed  Compliance  Order  for 
Koiser  Aluminum  &  Chemical  Co^p-.  Heatti, 
Ohio 

AGENCY:    Environmental    Protection 
Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  issue  an 
administrative  Order  to  the  Kaiser 
Aluminum  <fc  Chemical  Corp.  (KaLser 
Aluminum),  The  Order  requires  the 
company  to  bring  air  emissions  from 
its  two  coal-fired  boilers  in  Heath. 
Ohio,  into  compliance  with  certain 
regulations  contained  in  the  federally- 
approved  Ohio  State  Implementation 
Plan  (SIP).  Because  the  company  is 
unable  to  comply  with  these  regula- 
tioris  at  this  time,  the  proposed  Order 
would  establish  an  expeditious  sched- 
ule requiring  final  compliance  by 
March  31,  1979.  Source  compliance 
with  the  Order  would  preclude  suits 
under  the  Federal  enforcement  and 
citizen  suit  provision  of  the  Clean  Air 
Act  for  violation  of  the  SIP  regula- 
tions covered  by  the  Order.  The  pur- 
pose of  this  notice  is  to  invite  public 
comment  and  to  offer  an  opportunity 
to  request  a  public  hearing  on  EPA's 
proposed  issuance  of  the  Order. 

DATES:  Written  comments  must  be 
received  on  or  before  November  22. 
1978,  and  requests  for  a  public  hearing 
must  be  received  on  or  before  Novem- 
ber 7,  1978.  All  requests  for  a  public 
hearing  should  be  accompanied  by  a 
statement  of  why  the  hearing  w^ould 
be  beneficial  and  a  te.xt  or  summary  of 
any  proposed  testimony  to  be  offered 
at  the  hearing.  If  there  is  significant 
public  interest  in  a  hearing,  it  will  be 
held  after  twenty-one  days  prior 
notice  of  the  date,  ume,  and  place  of 
the  hearing  has  been  given  in  this 
publication. 

ADDRESSES:  Comments  and  requests 
for  a  public  hearing  should  be  submit- 
ted to  James  O.  McDonald.  Director. 
Enforcement  Division,  EPA,  Region  V. 
230  South  Dearborn  Street.  Chicago. 
Illinois  60604.  Material  supporting  the 
Order  and  public  comments  received 
in  response  to  this  notice  may  be  in- 
spected and  copied  (for  appropriate 
charges)  at  this  address  during  normal 
busine.ss  hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Louise  Gross.  Attorney,  at  the  above 
address.  Telephone  at  312-353-2082. 

SUPPLEMENTARY  INFORMATION; 
Kaiser   Aluminum   is  engaged   in   the 


manufacture  of  aluminum  rod  bar  and 
wire  products  in  Heath.  Ohio.  The  * 
proposed  Order  addresses  emissions 
from  its  two  coal-fired  boilers  at  this 
facility,  which  are  subject  to  Ohio 
Regulation  AP-3-11.  The  regulation 
limits  the  emissions  of  particulate 
matter,  and  is  part  of  the  federally-ap- 
proved Ohio  SIP.  The  Order  requires 
final  compliance  with  the  regulation 
by  March  31.  1979.  and  the  source  has 
consented  to  its  terms.  The  source  has 
also  agreed  to  meet  the  Order's  incre- 
ments during  the  period  of  this  infor- 
mal rulemaking  and  has  already  satis- 
fied particular  increments  contained 
in  the  Order. 

The  proposed  Order  satisfies  the  ap- 
plicable requirements  of  Section 
113(d)  of  the  Clean  Air  Act  (the  Act). 
If  the  order  is  issued,  source  compli- 
ance with  its  terms  would  preclude 
further  EPA  enforcement  action 
under  section  113  of  the  Act  against 
the  source  for  violations  of  the  regula- 
tion covered  by  the  Order  during  the 
period  the  Order  is  in  effect.  Enforce- 
ment against  the  source  under  the  citi- 
zen suit  provLsions  of  the  Act  (section 
304)  would  be  similarly  precluded. 

Comments  received  by  the  date  spec- 
ified above  will  be  considered  in  deter- 
mining whether  EPA  should  issue  the 
Order.  Testimony  given  at  any  public 
hearing  concerning  the  Order  will  also 
be  considered.  After  the  public  com- 
ment period  and  any  public  hearing, 
the  Administrator  of  EPA  will  publish 
in  the  FtaiERAL  Register  the  Agency's 
final  action  on  the  Order  in  40  CFR 
Part  65. 

The  provisions  of  40  CFR  Part  65 
will  be  promulgated  by  EPA  soon.'  and 
will  contain  the  procedure  for  EPA's 
issuance,  approval,  and  disapproval  of 
an  Order  under  section  113(d)  of  the 
Act.  In  addition.  Part  65  will  contain 
sections  summarizing  Orders  issued, 
approved,  and  disapproved  by  EPA.  A 
prior  notice  proposing  regulations  for 
Part  65.  published  at  40  FR  14876 
(April  2,  1975).  will  be  withdrawn,  and 
replaced  by  a  notice  promulgating 
these  new  regulations. 

(42  U.S.C.  7413.  7601.)  , 

Dated:  October  3.  1978. 

Vald.^s  V.  Adamkus. 
Deputy  Regional  Administrator, 

Region  V. 
In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  40  CFTR  Chapter 
1.  as  follows: 

PART  65— DELAYED  COMPUANCE  ORDERS 

1.  By  amending  the  table  in  §  65.400. 
Federal  delayed  compliance  orders 
issued  imder  Section  1 1 3(  d )( I ).  ( 3 ).  and 
(4)  of  the  Act.  to  reflect  approval  of 
the  following  order: 


■  Published  at  43  FR  44522,  September  28. 
1978. 
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Dated:  October  12,  1978. 


John  A.  Little. 
Acting  Regional 
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Editorlal  Note:  The  correct  docu- 
ment was  published  Friday,  October  20 
1978  at  43  FR  49017. 
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("PBS").  American  Broadcasting  Co., 
Inc.  ("ABC"),  Columbia  Broadcasting 
System.  Inc.  c  CBS"),  the  Joint  Com- 
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[Order  No. 


— ] 


U.S.  Environmental  Protection  Agewcy 

[Order  No.  EPA-5-78-A] 

In  the  Matter  of  Kaiser  Aluminum  <& 
Chemical  Corporation  Heath,  Ohio.  Pro- 
ceeding Under  Section  113(d)  of  the  Clean 
Air  Act,  as  Amended. 

ORDER 

The  following  Order  Is  Issued  this  date 
pursuant  to  section  113(d)  of  the  Clean  Air 
Act.  as  amended.  42  U.S.C.  section  7401  et 
seq.  (hereinafter  the  Act).  Public  notice,  op- 
portunity for  public  hearing  and  thirty  days 
notice  to  the  State  of  Ohio  have  been  pro- 
vided pursuant  to  section  113(d)(1)  of  the 
Act.  This  Order  contains  a  schedule  of  com- 
pliance, interim  control  requirements  and 
reporting  requirements.  Final  compliance  is 
required  as  expeditiously  as  practicable,  but 
no  later  than  March  31,  1979. 

On  November  15.  1977.  Dale  S.  Bryson, 
Acting  Director.  Enforcement  Division, 
Region  V,  U.S.  Environmental  Protection 
Agency  (hereinafter  U.S.  EPA),  pursuant  to 
authority  duly  delegated  to  him  by  the  Ad- 
ministrator of  the  U.S.  EPA,  issued  a  Notice 
of  Violation,  pursuant  to  section  113(a)(1)  of 
the  Act,  to  the  Kaiser  Aluminum  &  Chemi- 
cal Corp.  in  Heath,  Ohio  (hereinafter 
Kaiser  Aluminum),  upon  finding  that  the 
t»o  coal-fired  boilers  at  its  Heath,  Ohio  fa- 
cility (hereinafter  the  Heath  facility)  were 
found  to  be  in  violation  of  the  applicable 
Ohio  Implementation  Plan,  as  defined  in 
section  110(d)  of  the  Act.  The  Notice  cited 
Kaiser  Aluminum  for  violation  of  Ohio  Reg- 
ulation AP-3-11  (hereinafter  AP-3-11)  as 
demonstrated  by  emission  factor  calcula- 
tions and  material  submitted  to  the  U.S. 
EPA  by  Kaiser  Aluminum  pursuant  to  sec- 
tion 114  of  the  Act.  A  copy  of  this  Notice 
was  sent  to  the  State  of  Ohio. 

At  Kaiser  Aluminum's  request,  a  confer- 
ence was  held  on  December  12,  1977  to  dis- 
cuss the  Notice  of  Violation.  Kaiser  ex- 
plained the  State-approved  method  of  calcu- 
lating compliance  on  which  it  had  relied.  In 
order  to  resolve  the  issue  as  to  Kaiser  Alu- 
minum's violations,  it  was  agreed  that 
Kaiser  Aluminum  would  perform  stack  test- 
ing at  its  Heath  facility.  Such  testing  was  in 
fact  performed  on  March  28.  1978.  and  es- 
tablished the  existence  of  violations  of  AP- 
3-11. 

After  a  thorough  investigation  of  all  rele- 
vant facts,  it  is  determined  that  Kaiser  Alu- 
minum is  presently  unable  to  comply  with 
the  Ohio  Implementation  Plan,  that  the 
schedule  for  compliance  set  forth  in  this 
order  is  as  expeditious  as  practicable,  and 
that  the  terms  of  this  order  comply  with 
section  113(d)  of  the  Act.  Therefore,  it  is 
hereby  ordered.  That: 

I.  The  Kaiser  Aluminum  &  Chemical 
Corp.  shall  achieve  compliance  with  AP-3- 
11  at  iti  two  coal-fired  boilers  in  accordance 
with  the  following  schedule: 

A.  Submit  control  plan  to  U.S.  EPA— Com- 
pleted. 

B.  Award  contracts— September  1.  1978. 

C.  Initiate  on-site  construction— October 
6.  1978. 

D.  Complete  construction— February  2. 
1979. 

E.  Perform  final  compliance  testing- 
March  10.  1979. 
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F.  Demonstrate  compliance  with  AP-3- 
Il-March31.  1979. 

II.  Kaiser  Aluminum  shall  achieve  and 
demonstrate  final  compliance  with  AP-3-11 
at  its  Heath,  Ohio  facility  by  March  31, 
1979. 

III.  Pursuant  to  section  113(d)(7)  of  the 
Act,  during  the  period  in  which  this  Order 
is  in  effect.  Kaiser  Aluminum  shall  utilize 
the  best  practicable  Interim  system  of  emis- 
sion reduction  (taking  into  account  the  re- 
quirement \).ith  which  the  source  must  ulti- 
mately comply  in  section  1,  above).  This 
shall  include  operation  of  the  boilers  on  a 
seasonal  basis  only  and  at  minimum  practi- 
cal levels. 

IV.  Kaiser  Aluminum  shall  submit  reports 
to  the  U.S.  EPA  detailing  progress  made 
with  respect  to  each  requirement  of  this 
Order.  Such  reports  shall  be  submitted 
within  ten  (10)  days  of  the  completion  of 
such  requirement.  In  addition,  no  later  than 
March  31,  1979,  Kaiser  Aluminum  shall  cer- 
tify to  the  U.S.  EPA  that  its  two  coal-fired 
boilers  are  in  final  compliance  with  AP-3- 
11. 

V.  All  submissions  and  notifications  to  the 
U.S.  EPA  pursuant  to  this  Order  shaU  be 
made  to  the  Chief.  Air  Compliance  Section, 
U.S.  EPA.  Region  V.  230  South  Dearborn 
Street.  Chicago.  111.  60604. 

VI.  Nothing  in  this  Order  shall  be  con- 
strued so  as  to  affect  Kaiser  Aluminum's  re- 
sponsibility to  comply  with  any  other  Fed- 
eral. State  or  local  regulations. 

VII.  Nothing  in  this  Order  shall  be  con- 
strued as  a  waiver  by  the  Administrator  of 
Euiy  rights  or  remedies  under  the  Clean  Air 
Act.  including,  but  not  limited  to,  section 
303  of  the  Act,  42  U.S.C.  section  7603. 

VIII.  Kaiser  Aluminum  1«  hereby  notified 
that  its  failure  to  achieve  final  compliance 
by  July  1.  1979.  will  result  In  a  requirement 
to  pay  a  noncompliance  penalty  under  sec- 
tion 120.  In  the  event  of  such  failure.  Kaiser 
Aluminum  will  be  formally  notified,  pursu- 
ant to  section  120(b)(3)  and  any  regulations 
promulgated  thereunder,  of  its  noncompli- 
ance. 

IX.  This  Order  shall  be  effective  upon 
Federal  Register  promulgation. 

Date: . 


Administrator  or  Delegate. 


The  Kaiser  Aluminum  &  Chemical  Corp. 
has  reviewed  this  Order  and  believes  it  to  be 
a  reasonable  means  by  which  its  Heath, 
Ohio  facility  can  achieve  compliance  with 
Ohio  Regulation  AP-3-11.  Kaiser  Aluminum 
stipulates  as  to  the  correctness  of  all  facts 
stated  above  and  consents  to  the  require- 
ments and  terms  of  this  Order.  Kaiser  Alu- 
minum further  agrees  not  to  challenge  the 
reasonableness  of  this  Order. 


Date: 


Kaiser  Aluminum  <fe  Chemical  Corp. 
[FR  D(x;.  78-29721  Filed  10-20-78;  8:45  ami 
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[40  CFR  Part  65] 

[FRL  993-1;  Docket  No,  DCO-78-1] 

STATE  AND  FEDERAL  ADMINISTRATIVE 
ORDERS  PERMITTING  A  DELAY  IN  COMPLI- 
ANCE WITH  STATE  IMPLEMENTATION  PLAN 
REQUIREMENTS 

Proposed  Dolayod  Compliance  Order  for  St. 
Joe  Paper  Co.,  Port  St.  Joe,  Fla. 
AGENCY:    Environmental    Protection 
Agency. 

ACTION:  Withdrawal  of  notice  of  pro- 
posed rulemaking. 

SUMMARY:  The  purpose  of  this 
notice  is  to  withdraw  a  prior  Federal 
Register  notice  proposing  a  delayed 
compliance  order  for  the  No.  4  power 
boiler  at  the  St.  Joe  Paper  Co.  located 
in  Port  St.  Joe.  Fla.  This  action  is 
being  taken  because  St.  Joe  Paper 
Co.'s  No.  4  power  boiler,  the  source 
covered  by  the  order,  is  no  longer  In 
violation  of  the  Florida  State  imple- 
mentation plan  provisions  covered  by 
the  proposed  order. 

EFFECTIVE  DATE:  This  withdrawal 
is  effective  October  23.  1978. 
FOR      FURTHER      INFORMATION 
CONTACT: 
Mr.   Wayne   Aronson,    Air   Enforce- 
ment Branch.  Enforcement  Division, 
EPA.    Region    IV.    345    Courtland 
Street  NE..  Atlanta.  Ga.  30308,  tele- 
phone 404-881-4253. 
SUPPLEMENTARY  INFORMATION: 
On  May  24,  1978,  a  F'ederal  Register 
notice  published  at  page  22221  Feder- 
al Register,  volume  43,  No.  101.  solic- 
ited public  comments  and  offered  the 
opportunity  to  request  a  public  hear- 
ing on  a  proposed  delayed  compliance 
order  to  be  issued  by  the  EPA  to  St. 
Joe  Paper  Co.  located  in  Port  St.  Joe. 
Fla.  The  source,  which  was  the  subject 
of  the  delayed  compliance  order— St. 
Joe  Paper  Co.'s  No.  4  power  boiler- 
has  subsequently  achieved  compliance 
with  the  norida  State  implementation 
Plan  regulations  covered  by  the  order. 
On  July  10.  1978.  a  performance  test 
was  conducted  at  St.  Joe  Paper  Co.'s 
No.  4  power  boiler  and  the  results  indi- 
cate that  the  boiler  is  operating   in 
compliance   with    Chapter    17-2.04(2), 
air  pollution   rules   for  the  State  of 
Florida,   dealing   with   the   control   of 
particulate    emissions    from    process 
sources. 

In  consideration  of  the  foregoing  the 
proposal  published  in  the  Federal 
Register  (22221  FR  vol.  43.  No.  101) 
on  May  24.  1978.  entitled  "Proposed 
Delayed  Compliance  Order  for  St.  Joe 
Paper  Co..  Port  St.  Joe.  Fla.,"  is 
hereby  withdrawn. 


Dated:  October  12.  1978. 

John  A.  Little. 
Acting  Regional 
Administrator,  Region  IV. 
[FR  Doc.  78-29730  Filed  10-20-78;  8:45  amj 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Ports  2  and  87 J 

tOen.  Docket  No.  78-323;  RM-305R;  FCC  78- 
6991 

AUTHORIZING  THE  USE  OF  AERONAUTICAL 
ADVISORY  FREQUENCIES  BY  AERONAUTI- 
CAL UTIUTY  MOBILE  STATIONS  LOCATED  AT 
CERTAIN  LANDING  AREAS  WHICH  DO  NOT 
HAVE  A  CONTROL  TOWER  OR  FAA  FUGHT 
SERVICE  STATION 

Withdrawal  of  Notice  of  Proposed  Rulemaking 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Withdrawal  of  notice  of  pro 
posed  rulemaking. 

SUMMARY:  This  document  with 
draws  the  notice  of  proposed  rulemak- 
ing appearing  in  the  Federal  Regis- 
ter. October  11.  1978,  at  43  PR  46871. 
concerning  authorizing  the  use  of 
aeronautical  advisory  frequencies  by 
aeronautical  utility  mobile  stations  lo- 
cated at  certain  landing  areas  which 
do  not  have  a  control  tower  or  FAA 
flight  service  station. 

DATES:  Comments  must  be  received 
on  or  before  November  15.  1978.  and 
reply  comments  must  be  received  on 
or  before  November  27,  1978. 

ADDRESSES:  Federal  Communica 
tions  Commission.  Washington,  D.C. 
20554. 

FOR  FURTHER'  INFORMATION 
CONTACT: 

Robert  H.  McNamara.  Safety  and 
Special  Radio  Services  Bureau.  202- 
632-7197. 

SUPPLEMENTARY  INFORMATION: 
Released:  October  16,  1978. 

In  the  matter  of  amendment  of 
Parts  2  and  87  of  the  rules  to  autho- 
rize the  use  of  aeronautical  advisory 
frequencies  by  aeronautical  utility 
mobile  stations  located  at  certain  land- 
ing areas  which  do  not  have  a  control 
tower  or  FAA  flight  service  station. 
Gen.  Docket  No.  78-323. 

In  the  above  captioned  matter.  FCC 
78-699.  released  October  12.  1978.  in 
the  FEDERAL  Register  at  43  FR  46871. 
the  Notice  of  Proposed  Rulemaking  is 
Incorrect,  withdrawn,  and  will  be  pub- 
lished at  a  later  date. 

Federal  Communications 

Commission. 
William  J.  Tricarico. 

Secretary. 
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Editorlu,  Note:  The  correct  docu- 
ment was  published  Friday.  October  20 
1978  at  43  FR  49017. 

[FR  Doc.  78  29766  Filed  10-20-73;  8:45  am] 
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[47  CFH  Port  73] 

[BC  Docket  No.  78-308;  RM-2869;  FCC  78- 
679] 

PERMITTING  TRANSMISSION  OF  PROGRAM- 
RELATED  SIGNALS  IN  VERTICAL  BLANKING 
INTERVAL  OF  THE  STANDARD  TELEVISION 
SIGNAL 

Proposed  Rulemclnng  and  Memorandum 
Opinion  and  Order 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Notice  of  proposed  rulemak- 
ing and  memorandum  opinion  'and 
order. 

SUMMARY:  Proposed  amendment 
would  allow  the  transmission  of  a  digi- 
tal source  identification  signal  on  line 
20  of  the  television  vertical  blanking 
interval.  Action  initiated  by  a  petition 
from  the  National  Broadcasting  Co.  in 
order  to  improve  accuracy  and  avail- 
ability of  program  ratings  and  auto- 
mate some  recordkeeping  and  switch- 
ing functions. 

DATES:  Comments  must  be  received 
on  or  before  January  29,  1979,  and 
reply  comments  must  be  received  on 
or  before  February  28,  1979. 

ADDRESSES:  Federal  Communica- 
tions Commission.  Washington.  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Gordon      W.      Godfrey.      Broadcast 
Bureau,  202-632-9660. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  September  22.  1978. 

Released:  October  20.  1978. 

By  the  Commission:  Commissioners 
Lee  and  Pogarty  and  absent. 

In  the  matter  of  amendment  of 
§73.682  of  the  Commission's  rules  to 
permit  the  transmission  of  program 
related  signals  in  the  vertical  blanking 
interval  of  the  standard  television 
signal.  BC  Docket  No.  78-308,  RM- 
2869. 

1.  The  Commission  has  received  a 
petition  for  rulemaking  to  amend 
§  73.682  of  the  Commission's  rules  and 
regulations  to  permit  the  transmission 
of  program  related  signals  during  the 
vertical  blanking  interval  ("VBI")  of 
the  standard  television  signal.  The  pe- 
tition (RM-2869)  was  filed  by  the  Na- 
tional Broadcasting  Co..  Inc.  ("NBC") 
on  March  30.  1977.  Statements  sup- 
porting the  petition  were  received 
from  the  Public  Broadcasting  Service 


49331 

('PBS').  American  Broadcasting  Co.. 
Inc.  ("ABC").  Columbia  Broadcasting 
System.  Inc.  CCBS").  the  Joint  Com- 
mittee on  Intersociety  Coordination 
Ad  Hoc  Committee  on  Television 
Broadcast  Ancillary  Signals  ( "JCIC  Ad 
Hoc  Committee"),  and  from  Mr. 
Daniel  L.  Rapak.  a  television  station 
broadcast  engineer.  On  November  11, 
1977.  the  Board  of  Delegates  of  the 
National  Broadcasting  Co.,  Inc..  tele\'l- 
sion  network  affiliates  ("Board"),  sub- 
mitted comments  on  the  petition  for 
rulemaking  and  a  motion  for  leave  to 
accept  late  filed  comments.'  The 
Board  states  that  its  members  only  re- 
cently became  aware  of  the  proposed 
rulemaking,  and  subsequently  their  in- 
vestigation of  the  proposal  and  possi- 
ble alt.ematives  resulted  in  late  filed 
comments.  Although  the  comments 
were  filed  well  after  the  close  of  the 
comment  period,  they  provide  addi- 
tional information  on  areas  which  re- 
quire consideration  in  this  proceeding 
and  will  be  accepted.  An  additional 
statement  in  opposition  was  received 
on  December  5,  1977,  from  the  Associ- 
ation for  Maximum  Service  Telecaster 
("AMST").  On  March  15,  1978,  the 
ABC  Television  Affiliates  Association 
filed  reply  comments  supporting  the 
petition.  These  will  similarly  be  ac- 
cepted in  this  proceeding  despite  the 
late  dates  of  their  filing. 

2.  NBC  proposes  that  §  73.682(a)(21) 
be  amended  to  allow  the  transmission 
of  a  digital  source  identification 
("SID")  signal  on  line  20  of  the  VBI. 
Specifically,  NBC  requests  that  this 
section  be  amended  by  adding  the  im- 
derlined  material  as  follows: 

The  interval  beginning  with  line  17  and 
continuing  through  line  20  of  the  vertical 
blanking  inter\'al  of  each  field  may  be  used 
for  the  transmission  of  test  signals  and  cue 
and  control  signals,  subject  to  the  condi- 
tions and  restrictions  set  forth  below.  Test 
signals  may  include  signals  used  to  supply 
reference  modulation  levels  so  that  vari- 
ations in  light  Intensity  of  the  scene  viewed 
by  the  camera  will  be  faithfully  transmit- 
ted, and  signals  designed  to  check  the  per- 
formance of  the  overall  transmission  system 
or  its  individual  components.  Cue  and  con- 
trol signals  shall  be  related  to  the  operation 
of  the  television  broadcast  station  and  may 
include  signals  to  identify  the  broadcast  ma- 
terial or  its  source.  Figures  6  and  7  of 
§  73.699  identify  the  numbered  lines  re- 
ferred to  in  this  subparagraph. 

Although  this  section  currently  allows 
test  signals  and  cue  and  control  signals 
to  be  transmitted  on  lines  17  thorugh 
20  of  the  VBI,  three  of  these  four  lines 
are  reserved  for  specific  signals; 
§73.682(a)(21)(iv)  reserves  the  use  of 
line  19,  in  each  field,  for  the  transmis- 


' Pursuant  to  §1.405  of  the  Commissions 
rules  and  regulations,  the  period  for  filing 
statements  in  support  of  or  in  opposition  to 
a  petition  for  rulemaking  is  30  days  from 
the  date  of  the  Commission's  "Public 
Notice  '  of  the  filing  of  the  petition.  Public 
Notice  was  given  Apr.  12,  1977.  (Rept.  No. 
1038). 
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sion  of  the  verticah  interval  reference 
signal  described  in  figure  16  of  §  73.699 
of  the  rules.  In  addition.  §  73.676(f)  re- 
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Currently,  test,  cue  and  control  signals 
are  permitted  in  the  VBI,  pursuant  to 
§  73.682(a)(21)(ii),    on    condition    that 


information  systems  such  as  "Tele- 
text".'The  Board  indicates  that  a  tele- 
text type  system  in  this  country  would 

nAVTv^it  £.Q/»l-i  tolo\ricir»r»  ctntinn   t.n  tran.^- 


use  of  line  20  by  the  SID  signal  to  pre- 
clude the  ultimate  use  of  line  20  by  a 
general    purpose    data    system.    We 

would    Jn.cfpaH   ovnoA>f   tVia   f >-am-v%^icr.inn 
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VBI  program  identification  signal  is 
also  being  considered.  However,  no  in- 
formation has  been  submitted  regard- 
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consideration  of  the  instant  proposal 
in  a  rulemaking  proceeding.  In  view  of 
the  field  test  reports  filed  by  the  net- 
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sion  of  the  verticah  interval  reference 
signal  described  in  figure  16  of  §  73.699 
of  the  rules.  In  addition.  §  73.676(f)  re- 
quires that  television  broadcast  sta- 
tions authorized  to  operate  by  remote 
control  shall  utilize  specified  test  sig- 
nals inserted  in  the  VBI  on  lines  17 
and  18  of  both  fields.  Line  20  of  he 
VBI  is  not  currently  reserved  for  any 
specific  use  and  is  thus  available  for 
the  transmission  of  any  other  test  or 
cue  and  control  signal  that  is  in  com- 
pliance with  §  73.682(a)(21). 

3.  NBC  proposes  to  use  the  SID 
signal  to  identify  the  originating  net- 
work, the  city  of  origination  and  the 
date  and  time  of  origination.  NBC  pro- 
jects potential  use  of  the  proposed 
signal  for  verification  of  network  serv- 
ice transmitted;  faster  and  more  accu- 
rate program  ratings;  automatic  log- 
ging; and  automatic  operation  of  cable 
television  nonduplication  switching 
equipment.  In  their  comments.  ABC 
and  Mr.  Rapak  stated  that  an  SID 
signal  such  as  that  proposed  by  NBC 
could  also  be  used  to  give  network  af- 
filiates much  more  reliable  time  refer- 
ences, allowing  a  more  synchronized 
switching  to  the  network  feed. 

4.  It  is  the  inclusion  of  the  proposed 
SID  signal  in  the  over-the-air  televi- 
sion transmissions  which  would  neces- 
sitate a  change  in  the  Commission's 
rules.  If  the  SID  signal  is  deleted  from 
the  television  signal  before  it  is  broad- 
cast, no  changes  in  the  rules  are  re- 
quired. NBC  states  that  radiation  of 
the  signal  is  necessary  to  allow  moni- 
toring of  the  total  television  system, 
from  the  picture  source  to  the  trans- 
mitter output,  and  to  allow  use  of  the 
signal  at  affiliate  stations  which  re- 
ceive the  network  programing  off-the- 
air  from  other  affiliates.  In  Addition. 
NBC  submits  that  its  radiation  will 
offer  any  interested  party  equal  access 
to  the  SID  signal. 

5.  In  February  of  1973.  the  networks 
(ABC,  CBS.  NBC  and  PBS),  in  a  joint 
letter  to  the  Commission,  sought  in- 
formal authority  to  implement  an  off- 
the-air  monitoring  system  using  a  ver- 
tical interval  digital  signal.  The  Com- 
mission, by  letter  dated  April  4.  1973. 
rejected  this  approach  and  indicated 
that  such  authorization  could  be  ob- 
tained only  through  a  rulemaking. 
Since  then,  pursuant  to  special  tempo- 
rary authorization  ("STA")  first 
issued  by  the  Commission  to  each  net- 
work in  November  of  1974,  develop- 
ment and  testing  have  been  conducted 
by  NBC.  ABC.  and  CBS.  The  results  of 
these  field  tests,  as  analyzed  by  the 
networks  and  reported  to  the  Commis- 
sion, show  that  recovery  of  the  SID 
signal  is  accurate  and  extremely  reli- 
able, even  when  radiated,  after  tra- 
versing long  network  circuits. 

6.  NBC  does  not  propose  that  techni- 
cal restrictions  or  a  required  format 
for  the  SID  signal  should  be  adopted. 
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Currently,  test,  cue  and  control  signals 
are  permitted  in  the  VBI,  pursuant  to 
§73.682(a)(21)(ii),  on  condition  that 
their  use  shall  not  result  in  significant 
degradation  of  the  program  transmis- 
sions of  the  television  broadcast  sta- 
tion, nor  produce  emission  outside  of 
the  frequency  band  occupied  for 
normal  program  transmissions.  Filings 
in  this  proceeding  indicate  that  there 
is  virtually  no  potential  for  program 
degradation  by  the  proposed  SID 
transmissions,  and  the  testing  done 
pursuant  to  the  STA's  seems  to  con- 
firm this.  Therefore,  we  would  antici- 
pate no  problems  in  allowing  the  SID 
signals  to  be  transmitted  on  the  same 
noninterfering  basis  as  currently  ap- 
plies for  other  test  signals  and  cue  and 
control  signals.  However,  if  it  were  to 
become  evident  that  the  transmission 
of  the  SID  signal  caused  interference 
to  other  signals  in  the  VBI.  or  that  it 
required  an  unreasonable  amount  of 
spectrum  space  in  the  VBI,  we  would 
consider,  at  that  point,  such  technical 
restrictions  as  appeared  necessary. 

7.  NBC  claims  that  development  of 
technology  to  further  utilize  the  VBI 
spectrum  space  would  not  be  inhibited 
by  the  action  it  has  requested  since  it 
does  not  propose  that  line  20  be  re- 
served for  the  SID  signal.  In  addition, 
NBC  states  that  the  transmission  of 
the  SID  signal  in  the  odd  fields  of  only 
two  frames  per  second  is  sufficient  to 
permit  full  recovery  of  the  required 
data.  Approximately  30  frames  per 
second  are  transmitted,  and  each 
frame  is  comprised  of  two  fields,  thus, 
by  time  sharing,  NBC  states  that 
almost  all  of  the  active  line  20  time 
would  remian  available  for  other  test, 
cue  and  control  signals,  or  for  other 
signals  which  may  be  developed  in  the 
future.  Statements  filed  in  support  of 
this  petition  concur  with  the  conten- 
tion that  this  would  be  an  efficient  use 
of  the  scarce  VBI  spectrum  space 
available. 

8.  The  NBC  petition  limits  its  discus- 
sion to  the  use  of  SID  signals  with  net- 
work distributed  material.  However, 
no  suc5h  restriction  is  included  in  the 
rule  amendment  requested  by  NBC 
and  we  do  not  believe  such  a  limitation 
is  necessary.  An  SID  signal  could  also 
be  included  on  video  tape  programing 
that  is  syndicated  or  individual  sta- 
tions could  transmit  it  for  the  identifi- 
cation of  local  programs. 

9.  In  its  comments,  the  Board  indi- 
cates reservations  with  regard  to  the 
SID  proposal.  It  expresses  the  belief 
that  line  20  would  be  effectively  dedi- 
cated to  SID  use,  precluding  possible 
alternative  uses  of  this  scarce  spec- 
trum. The  Board  states  that  since  line 
20  is  the  last  VBI  spectrum  space  re- 
maining available  for  use  by  each  local 
television  station,  an  SID  system 
would  prevent  future  use  of  the  VBI 
for  other  services,  specifically  public 


information  systems  such  as  "Tele- 
text".^ The  Board  indicates  that  a  tele- 
text type  system  in  this  country  would 
permit  each  television  station  to  trans- 
mit a  great  variety  of  local  news  and 
information  which  might  not  other- 
wise be  broadcast.  In  conclusion,  the 
Board  requests  that  the  NBC  petition 
for  rulemaking  be  denied,  and  in  lieu 
of  a  rulemaking  proceeding,  a  notice 
of  inquiry  be  instituted  to  explore  all 
alternative  uses  of  the  vertical  blank- 
ing interval. 

10.  AMST  concurs  in  many  of  the 
Board's  arguments,  and  stresses  that 
the  VBI  signals  transmitted  must 
remain  under  the  exclusive  control  of 
the  individual  broadcasters.  AMST 
further  points  out  that  the  SID  pro- 
posal would  be  used  by  the  "broadcast- 
ing industry"  and  would  not  provide  a 
signal  for  reception  or  use  by  the 
public.  AMST  questions  the  usefulness 
of  the  proposed  signal  indicating  that 
the  primary  purpose  of  the  SID 
system  does  not  require  the  over-the- 
air  transmission  of  the  signal  and  that 
there  is  no  desire  for  several  of  the 
other  potential  uses  listed  by  NBC. 

11.  While  a  teletext  type  system  in 
this  country  could  prove  beneficial, 
there  has  been  no  indication  that  in- 
stitution of  such  service  would  be  pro- 
posed in  the  near  future.  However,  we 
are  aware  that  testing  and  develop- 
ment of  teletext  systems  is  being  car- 
ried on  at  this  time. 

Earlier  this  year,  the  Commission 
granted  special  temporary  authority 
to  Boneville  International  Corp..  li- 
censee of  television  station  KSL-TV. 
channel  5,  Salt  Lake  City,  Utah,  to 
transmit  a  teletext  signal  for  test  pur- 
poses on  lines  15  ad  16  of  the  VBI. 
However,  no  proposal  to  allow  regular 
transmission  of  such  signals  has  been 
submitted,  and  none  is  expected  until 
further  testing  and  development  is 
completed.  Furthermore,  it  may  be 
technically  possible  to  combine  closed 
captioning  and  teletext  operations 
through  reallocation  or  expanded  use 
of  the  lines  in  the  VBI.  For  example, 
in  response  to  a  petition  (RM-2859) 
filed  by  AVC,  we  are  presently  exam- 
ining a  proposal  which  could  reduce 
the  number  of  lines  in  the  VBI  which 
are  used  for  vertical  interval  test  sig- 
nals during  remote  control  of  televi- 
sion transmitters.  In  any  case,  there  is 
sufficient  spectrum  space  in  the  verti- 
cal blanking  interval  to  accomodate 
the  current  demands  upon  it.  If  it  is 
desirable  in  the  future  to  consider  use 
of  line  20  for  teletext  or  other  general 
purpose  data  trsinsmission  systems,  we 
will  not  allow  the  currently  proposed 


»A  high  data-rate  system,  using  space  in 
the  VBI,  capable  of  providing  a  multiplicity 
of  senices,  possibly  including  closed  cap- 
tioning. The  Board  Included  in  its  comments 
information  concerning  the  British  Broad- 
casting Corporation  ("BBC")  teletext  type 
system  called  "CEEFAX". 


use  of  line  20  by  the  SID  signal  to  pre- 
clude the  ultimate  use  of  line  20  by  a 
general    purpose    data    system.    We 
would  instead  expect  the  transmission 
of  the  information  contained  in  the 
SID  signal  to  be  integrated  with  the 
general   purpose  system,   possibly   in- 
cluding some  form  of  time  sharing. 
Otherwise,    relocation    of    the    SID 
signal  may  be  necessary,  if  possible.  In 
addition,  the  action  proposed  by  NBC 
would  neither  reserve  line  20  for  SID 
nor    require    individual    stations    to 
broadcast  the  SID  signal  supplied  by 
the  networks.  The  individual  licensee 
would    retain    responsibility    for    the 
signal  it  broadcsusts  and  would  have 
the  options  of  deleting  the  SID  signal 
or  substituting  its  own  test  or  cue  and 
control  signals.  We  believe  that  infor- 
mation regarding  alternative  uses  of 
the  vertical  blanking  interval  in  addi- 
tion to  information  on  the  usefulness 
and   necessity   of   the   proposed    SID 
transmissions  can  be  adequately  con- 
sidered in  a  rulemaking  context  and 
that  a  comprehensive  VBI  notice  of  in- 
quiry is  not  necessary  at  this  time.  For 
these  reasons,  the  Board's  request  for 
dismissal  of  the  NBC  petition  and  for 
institution  of  a  notice  of  inquiry  will 
be  denied,  but  its  filing,  along  with 
that  of  AMST,  will  be  treated  as  com- 
ments in  this  proceeding. 

12.  PBS.  in  its  statement  in  this  pro- 
ceeding, raised  the  question  of  wheth- 
er the  proposed  SID  signal  is  program 
related  or  broadcast  related.  PBS  con- 
tends that  the  SID  signal  is  broadcast 
related,  and  thus  should  not  be  consid- 
ered  an   obstacle   should   line    20   be 
needed  in  the  future  for  a  program  re- 
lated   sigtial.    Petitioner,    and    some 
other  respondents  to  the  petition,  view 
the    SID   signal    as   program    related 
since  it  would  be  unique  for  each  pro- 
gram transmitted,  and  when  used  in 
conjunction  with  a  program  schedule 
or  log,  it  will  provide  information  as  to 
the  particular  programs  broadcast  by 
a  station.  "Broadcast  related"  implies 
that  a  signal's  primary  use  is  as  an  aid 
in   the   operation   of   a   television   or 
radio  station.  "Program  related  "  indi- 
cates a  direct  correlation  of  the  signal 
with  the  material  that  is  being  broad- 
cast at  the  same  time.  While  some  sig- 
nals fall  neatly  into  one  of  the  two  cat- 
egories (e.g.,  the  vertical  interval  test 
signals  are  broadcast  related  and  the 
closed  captioning  signal  is  program  re- 
lated)   the    proposed    SID    signal    in- 
cludes aspects  of  each.  It  is  the  pro- 
gram related  uses  of  the  SID  signal 
which  differentiate  if  from  the  test, 
cue  and  control  signals  currently  al- 
lowed by  the  rules.  For  the  purposes 
of  this  proceeding,  we  will  therefore 
consider  the  SID  signal  to  be  program 
related. 

13.  Examination  of  the  wording 
which  NBC  offers  for  the  rule  amend- 
ment suggests  that  a  comprehensive 
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VBI  program  identification  signal  is 
also  being  considered.  However,  no  in- 
formation has  been  submitted  regard- 
ing this  type  of  system  even  though 
some  of  the  uses  of  a  comprehensive 
program  identification  system  (e.g, 
automatic  logging  and  faster,  more  ac- 
curate ratings)  can  apparently  be  de- 
rived from  the  proposed  SID  signal. 
We  are  proposing  to  amend  the  rules 
as  requested  by  NBC.  However,  com- 
ments concerning  the  application  and 
utility  of  the  SID  signal  for  program 
identification  purposes  are  requested. 

14.  This  is  not  the  first  proposal  for 
transmission  of  program  related  sig- 
nals that  has  been  before  the  Commis- 
sion and  a  finding  that  such  transmis- 
sions are  in  the  public  interest  has 
previously  been  made.  For  a  period  of 
several  years  in  the  early  1970s,  a  pro- 
gram   identification    system    utilizing 
encoded   signals   inserted   in   the   ex- 
treme four  corners  of  the  active  televi- 
sion  picture   was   sanctioned   by   the 
Commission's    rules. ^   Additionally,    a 
"submerged  signalling"   technique  of 
program  identification  using  insertion 
of  coded  information  into  the  audio 
signal  is  presently  being  considered  in 
Docket    18877.    In    the    Commission's 
considerations  of  these  systems  it  was 
necessary  to  determine  that  the  use  of 
broadcast  frequencies  for  such  a  pur- 
pose was  in  the  public  interest.  The 
Commission     has     "found     that     the 
transmission  on  broadcast  frequencies 
of  signals  intended  to  be  used  in  the 
rendition  of  a  nonbroadcast  automatic 
program  identification  service  to  be  in 
the  public  interest."*  In  view  of  the 
limited   program   identification   func- 
tions of  the  proposed  SID  signal,  we 
consider  that  public  interest  finding  to 
be  valid  with  respect  to  the  instant 
proposal. 

15.  As  an  alternative  to  rulemaking, 
NBC  suggests  that  its  proposal  could 
be  implemented  by  an  order,  since  the 
action  requested  could  be  considered 
interpretive  in  nature.  We  do  not  be- 
lieve that  the  issuance  of  an  order  is 
appropriate.  Because  the  proposal  in- 
volves a  new  utilization  of  the  very 
limited  VBI  spectrum  space  which  re- 
mains available,  we  believe  that  a  rule- 
making is  in  order.  This  proceeding 
will  provide  an  opportunity  for  com- 
ments on  the  potential  benefits  and 
uses  of  the  SID  signal;  the  impact  of 
the  proposal  on  present  and  future  use 
of  the  VBI  spectrum;  and  on  the  possi- 
ble existence  of  other  technologies 
which  might  produce  the  same  bene- 
fits more  effectively  or  more  reliably. 

16.  In  sum,  the  requisite  public  inter- 
est finding  has  been  made  to  warrant 
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consideration  of  the  instant  proposal 
in  a  rulemaking  proceeding.  In  view  of 
the  field  test  reports  filed  by  the  net- 
works and  the  statements  filed  in  sup- 
port of  this  petition,  we  are  convinced 
that  the  techniques  involved  in  provid- 
ing this  ser\'ice  are  technically  viable. 
Further,  we  are  persuaded  that  such  a 
system  is  potentially  beneficial  to  the 
general  public,  as  well  as  to  the  net- 
works and  broadcasters. 

17.  Accordingly,  pursuant  to  authori- 
ty found  in  sections  1.  4  (i)  and  (o)  and 
303  (g)  and  (r)  of  the  Communications 
Act  of  1934,  as  amended,  it  is  proposed 
to  amend  §  73.682(a)(21)  as  set  forth 
below. 

18.  Comments  are  requested  address- 
ing all  of  the  above  mentioned  areas  as 
well  as  any  other  considerations  re- 
spondents consider  important.'  The 
Commission  notes  also  that  there  ap- 
pears to  be  some  confusion  among 
cable  systems  regarding  their  obliga- 
tions under  §  76.55(b) « in  handling  sig- 
nals transmitted  in  the  VBI.  The  Com- 
mission contemplates  affording  cable 
systems  the  same  options  as  television 
broadcast  stations  in  handling  SID  sig- 
nals. Specific  comments  addressing 
this  matter  are  requested.  Pursuant  to 
applicable  procedures  set  forth  in 
§  1.415  of  the  Commission's  rules,  in- 
terested parties  may  file  comments  on 
or  before  January  29,  1979,  and  reply 
comments  on  or  before  February  28 
1979. 

19.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission's  rules 
and  regulations,  an  original  and  five 
copies  of  all  comments,  replies,  or 
other  documents  filed  in  this  proceed- 
ing shall  be  furnished  to  the  Commis- 
sion. Participants  filing  the  required 
copies  who  also  desire  that  each  Com- 
missioner receive  a  personal  copy  of 
the  comments  may  file  an  additional 
six  copies.  Responses  will  be  made 
available  for  public  inspection  during 
regular  business  hours  in  the  Commis- 
sions  Docket  Reference  Room  (Room 
239)  at  its  headquarters  in  Washing- 
ton. D.C.  (1919  M  Street.  NW.). 

20.  It  is  ordered.  That  the  request 
contained  in  the  Board's  comments  for 
institution  of  a  Notice  of  Inquiry  and 
for  dismissal  of  the  NBC  petition,  is 
denied  as  discussed  in  paragraph  11, 
above. 

Federal  Communications 

Commission, 
William  J.  Tricarico. 

Secretary. 

It  is  proposed  to  amend  §73.682 
(a)(21)  of  the  Commissions  rules  and 


'See  report  and  order  in  Docket  18605 
adopted  Apr.  15,  1970  (35  FR  6484);  report 
and  order  in  Docket  19314,  43  FCC  2d  927. 
944  (1973);  and  memorandum  opinion  and 
order  in  Docket  193  U,  57  PCC  2d  1025 
(1976). 

'Par.  72.  report  and  order  in  Docket  19314 
supra. 


'Reports  submitted  to  the  Commission  of 
tests  made  pursuant  STAs  are  being  made  a 
part  of  the  record  in  this  proceeding.  Com- 
ments on  the  methods  and  results  summa- 
rized in  these  reports  are  invited. 

'Section  76.55(b)  states:  "Where  a  televi- 
sion broadcast  signal  is  carried  by  a  cable 
television  •  •  •  the  programs  broadcast  shall 
be  carried  in  full,  without  deletion  or  alter- 
ation of  any  portion  except  as  required  by 
this  part." 
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regulations  by  the  addition  of  the 
phrase  "and  may  include  signals  to 
ideiuifv  the  broadcast  material  of  its 
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DATE:  Interested  persons  are  invited 
to  submit  written  comments  on  this 
proposal    before    December    15,    1978. 


was  made  with  an  insufficient 
allowance  for  the  expansion  and  con- 
traction of  plastic  material  due  to  tem- 


by  the  plastic  pipe  manufacturers  and 
fitting  manufacturers  if  the  proce- 
dures  are   aoDrooriatelv   aoolied   and 
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suits:  If  rupture  occurs  in  the  pipe  and 
not  in  the  joint,  the  joint  is  qualified; 
if  the  failnrp  invr>H;oc  tVio  inint  in  oki.t 
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If  pipe   or   tubing   pulls   from    fitting,   the 
lowest  of  the  five  values  shall  be  used  in 

Hiicicm   /^4l,«lllQt  irknc    frt«.  (.t,-A,>p    •     •     • 
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regulations  by  the  addition  of  the 
phrase  'and  may  include  si&«»ls  to 
ideiuify  the  broadcast  material  of  its 
source  as  follows: 


§  73.682    Transmission 
changes. 


(a) 


standards       and 


(21)  The  interval  beginning  with  line 
17  and  continuing  through  line  20  of 
the  vertical  blanking  interval  of  each 
field  may  be  used  for  the  transmission 
of  test  signals  and  cue  and  control  sig- 
nals, subject  to  the  condition  and  re- 
strictions set  forth  below.  Test  signals 
may  include  signals  u.sed  to  supply  ref- 
erence modulation  levels  so  that  vari- 
ations in  light  intensity  of  the  scene 
viewed  by  the  camera  will  be  faithful- 
ly transmitted,  and  signals  designed  to 
check  the  performance  of  the  overall 
transmission  system  or  its  individual 
components.  Cue  and  control  signals 
shall  be  related  to  the  operation  of  the 
television  broadcast  station  and  may 
include  signals  to  identify  the  broad- 
cast material  or  its  source.  Figures  6 
and  7  of  §73.699  identify  the  num- 
bered lines  referred  to  in  this  subpara- 
graph. 

»  #  •  •  • 

[FR  Doc  78-29748  Piled  10-20-78;  8:45  ami 
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DEPARTMENT  OF    rANSPORTATION 

Materials  Transportation  Bureau 
[49  CFR  Part  192] 

[Docket  No.  PS-54;  Notice  No.  1] 

TRANSPORTATK>N  OF  NATURAL  AND  OTHER 
GAS  BY  PIPEUNE 

Joining  of  Plastic  Pip* 

AGENCY:  Materials  Transportation 
Bureau,  DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  The  Materials  Transpor- 
tation Bureau  (MTB)  proposes  to 
amend  iis  regulations,  relating  to 
qualifymg  procedures  and  persormel 
to  make  all  types  of  joints  used  with 
plastic  pipe,  including  heat  fusion,  sol- 
vent cement,  adhesive,  or  mechanical 
joints.  Accident  reports  filed  with  the 
MTB  in  recent  years  indicate  that 
many  pipeline  operators  have  not  es- 
tablished effective  procedures  for 
properly  joining  plastic  pipe,  have  not 
trained  construction  persormel,  or  per- 
formed effective  inspection  of  con- 
struction to  insure  that  plastic  pipe  is 
properly  installed  and  joined.  The  reg- 
ulations are  intended  to  reduce  the  po- 
tential for  accidents  as  a  result  of  poor 
workmanship  in  making  joints. 
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DATE:  Interested  persons  are  invited 
to  submit  written  comments  on  this 
proposal  before  December  15,  1978. 
Late  filed  comments  will  be  considered 
to  the  extent  practicable. 

ADDRESS:  Communications  should 
refer  to  the  docket  and  notice,  and 
should  be  sent  to:  Docket  Branch.  Ma- 
terials Transportation  Bureau,  De- 
partment of  Transportation,  Trans 
Point  Building.  2100  Second  Street 
SW.,  Washington,  D.C.  20590. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Paul  J.  Cory.  202-426-2392. 

SUPPLEMENTARY  INFORMATION: 
Individual  accident  reports.  Form 
DOT  F  7100.1  (Leak  Report— Distribu- 
tion System),  submitted  to  the  Materi- 
als Transportation  Bureau  (MTB)  by 
gas  pipeline  operators  over  the  past 
.several  years,  as  well  as  the  National 
Transportation  Safety  Board  (NTSB) 
reports  of  accidents  that  occured  at 
Fort  Worth,  Tex.,  October  4,  1971,  and 
Fremont,  Nebr.,  January  10,  1976, 
have  indicated  that  many  pipeline  op- 
erators have  not  established  effective 
procedures  for  properly  joining  plastic 
pipe,  have  not  trained  construction 
personnel,  or  performed  effective  in- 
spection of  construction  to  insure  that 
plastic  pipe  is  properly  installed  and 
joined. 

In  an  NTSB  report  NTSB-Par-72-5 
titled  "Pipeline  Accident  Report.  Lone 
Star  Gas  Co.,  Fort  Worth.  Tex.,  Octo- 
ber 4.  197 1."  NTSB  found  that  improp- 
er joint  fusion  due  either  to  overheat- 
ing or  joint  disturbance  before  setting 
was  partially  to  blame  for  the  failure. 
The  Fort  Worth  failure  occurred  in  a 
plastic  service  line  where  the  service 
line  was  connected  by  heat  fusion  to  a 
service  saddle  that  had  previously 
been  fused  to  the  gas  main.  The  con- 
clusions to  this  report  stressed,  in 
part,  the  following: 

(1)  The  plastic  gas  distribution 
system  which  suffered  failures  in  this 
area  was  installed  improperly  and  was 
not  inspected  during  construction. 

(2)  The  plastic  service  connection 
was  weakened  additionally  by  improp- 
er fusion  and  by  an  incorrect  reinforc- 
ing sleeve.  The  connection  failed 
under  the  stress  applied  to  it  by  the 
rainsoaked,  heaving  soil. 

The  investigation  of  this  accident  re- 
vealed that  in  the  area  near  the  failed 
joint  responsible  for  the  explosion  and 
fire,  there  were  four  other  leaks  that 
resulted  from  similar  failures  on  other 
service  connections  in  the  joint  be- 
tween the  plastic  service  saddle  and 
the  plastic  pipe. 

In  NTSB  Report  No.  NTSB-Par-76- 
6.  titled  "Pipeline  Accident  Report. 
Nebraska  Natural  Gas  Co..  Pathfinder 
Hotel  Explosion  Und  F^re.  Fremont. 
Nebr..  January  10.  1976."  NTSB  indi- 
cated that  the  plastic  pipe  installation 


was  made  with  an  insufficient 
allowance  for  the  expansion  and  con- 
traction of  plastic  material  due  to  tem- 
perature changes,  and  that  a  compres- 
sion coupling  was  improperly  installed. 

The  Fremont  failure  resulted  from 
the  forces  of  thermal  contraction  in  a 
348-foot  length  of  2-inch  plastic  pipe 
that  had  been  inserted  through  a  leak- 
ing 4-inch  steel  gas  main  during  warm 
weather  without  proper  allowance 
being  made  for  the  contraction  that 
takes  place  in  cold  weather. 

Conclusions  to  this  report  stressed, 
in  part,  the  following: 

(1)  The  pipeline  was  not  designed 
and  installed  so  that  the  tie-in  com- 
pression coupling  would  sustain  the 
longitudinal  pull  or  the  thrust  forces 
which  were  caused  by  the  pipe's  con- 
traction within  its  4-inch  steel  casing. 

(2)  The  pipe  was  not  installed  in  ac- 
cordance with  several  important  man- 
ufacturer's recommendations  and  the 
quality  of  workmanship  at  the  tie-ins 
was  marginal. 

NTSB  has  made  the  following  specif- 
ic recommendations  as  a  result  of 
these  two  incidents: 

BSTS-P-72-63:  Undertake  a  study  in  the 
field  of  heat  fusion  of  plastics  and,  as  a 
result  of  that  study.  Issue  regulations  for 
the  heat-fusion  welding  of  plastic  piping 
systems  in  49  CFR  Part  192.  F\ision  Weld- 
ing, in  as  much  detail  as  is  contained  in 
the  existing  welding  specifications  for 
steel  piping  systems. 

BSTS-P-76-43:  Study  the  plastic-to-steel 
transition  problems  and  take  appropriate 
regulatory  action  to  correct  any  unsafe 
practices. 

An  MTB  sponsored  contract  study. 
DOT/OPS-75/07.  "Pipeline  Industry's 
Practices  Using  Plastic  Pipe  in  Gas 
Pipeline  Facilities  and  the  Resulting 
Safety  Factors."  conducted  by  Toups 
Corp..  of  Santa  Ana,  Calif.,  repeatedly 
stresses  that  poor  workmanship  in 
making  joints  is  one  of  the  major 
causes  of  plastic  pipeline  failures. 
Toups  review  of  MTB  accident  records 
and  the  response  to  a  questionnaire 
sent  be  Toups  to  pipeline  operators 
support  this  position.  This  study  fur- 
ther indicates  that  four  basic  factors 
contribute  to  the  problem  of  poor 
workmanship  in  joining  plastic  pipe: 
Absence  of  effective  procedures,  not 
following  procedures  even  in  those 
cases  when  procedures  were  in  exis- 
tence, inadequate  training  of  construc- 
tion crews  regarding  joining  proce- 
dures, and  inadequate  field  inspection 
of  joints.  The  amendment  proposed  by 
the  notice  addresses  each  of  these  fac- 
tors. 

Effective  procedures.  Procedures  and 
tools  for  joining  plastic  pipe  have  con- 
tinually been  improved  since  plastic 
pipe  was  first  used  over  40  years  ago. 
Currently  available  procedures  and 
tools  will  produce  satisfactory  plastic 
pipe  joints  by  utilizing  the  various 
types  of  joining  techniques  developed 


by  the  plastic  pipe  manufacturers  and 
fitting  manufacturers  if  the  proce- 
dures are  appropriately  applied  and 
carefully  followed.  To  produce  consist- 
ently sound  joints,  procedures  must 
cover  details  such  as.  joint  prepara- 
tion, alinement.  equipment  condition, 
time  limits,  temperature,  and  force  ap- 
plied. Because  of  the  importance  of 
covering  such  details,  it  is  imperative 
that  a  proper  testing  method  be  used 
to  qualify  each  joining  procedure  to  be 
used  in  producing  plastic  pipe  joints. 

The  current  standards  in  Part  192 
relating  to  the  effectiveness  of  joining 
procedures  are  written  in  performance 
terms  in  §192.273  (a)  and  (b)  and 
§  192.281(a).  Under  §  192.281(a),  each 
plastic  pipe  joint  must  be  made  in  ac- 
cordance with  written  procedures  that 
have  been  proven  by  destructive  burst 
test  to  produce  joints  at  least  as  strong 
as  the  pipe  being  joined.  Sections 
192.273  (a)  and  (b)  require  that  joints 
must  sustain  longitudinal  pull  out  and 
thrust  forces  and  be  gas  tight.  Part 
192  does  not  describe,  however,  either 
the  characteristics  of  the  test  to  be 
used  or  how  test  results  are  to  be  eval- 
uated in  determining  whether  a  join- 
ing procedure  is  effective  in  meeting 
the  performance  objectives.  Thus,  the 
current  standards  leave  to  the  opera- 
tor's judgment  the  testing  and  proof 
needed  to  qualify  procedures  to  pro- 
duce joints  as  strong  as  the  pipe  or 
sustain  pull  out  or  thrust  forces.  As  a 
consequence,  the  use  of  different  test 
methods  can  produce  different  test  re- 
sults. Because  of  this  variation,  MTB 
believes  that  a  standard  test  method 
and  standard  for  evaluating  test  re- 
sults are  needed  in  Part  192  to  qualify 
procedures  for  each  type  of  plastic 
pipe  joint. 

In  this  regard,  MTB  believes  that 
Part  192  should  be  amended  to  require 
that  joining  procedures  be  qualified 
for  use  by  both  burst  tests  and  tensile 
pull  tests.  The  present  performance 
requirement  regarding  a  burst  test  in 
§  192.281(a)  would  be  revised  to  require 
burst  testing  in  a  maimer  similar  to 
that  provided  by  ASTM  D1599-74, 
•Standard  Method  of  Test  for  Short- 
Time  Rupture  Strength  of  Plastic 
Pipe.  Tubing,  and  Fittings."  This  test- 
ing consists  of  applying  a  steadily  in- 
creasing internal  hydraulic  pressure  to 
the  piping  being  tested  at  a  controlled 
rate  of  pressure  increase  such  that 
failure  occurs  between  60  and  70  sec- 
onds from  beginning  the  application 
of  the  pressure.  The  ASTM  test 
method  includes  such  details  as  tem- 
perature control  and  conditioning, 
pressure  control,  timing  devices,  pipe 
specimen  dimensions,  and  prepara- 
tions. 

Consistent  with  the  existing  per- 
formance language  in  1 192.281(a), 
MTB  also  proposes  that  the  following 
criteria  be  used  to  evaluate  the  test  re- 


PROPOSED  RULES 

suits:  If  rupture  occurs  in  the  pipe  and 
not  in  the  joint,  the  joint  is  qualified; 
if  the  failure  involves  the  joint  in  any 
way.  the  joint  is  unacceptable. 

At  present,  the  ASTM  D1599  is  used 
by  industry  to  establish  quality  con- 
trol during  manufacture  of  pipe  or  for 
procurement  specifications.  However, 
if  this  ASTM  test  is  adopted  as  a 
standard  burst  test  under  Part  192,  it 
would  be  used  to  determine  whether 
joining  procedures  will  produce  joints 
that  resist  hoop  stress  as  well  as  the 
pipe  being  joined.  Because  both  the 
purpose  and  criteria  for  evaluating  the 
results  of  the  ASTM  burst  test  would 
be  different  under  Part  192  than  in 
current  usage,  the  test  is  modified  in 
the  proposal  by  eliminating  the  deter- 
mination of  the  stress  at  which  failure 
occurs. 

The  accident  at  Fremont,  Nebr.,  re- 
sulted in  part  from  improper  installa- 
tion of  a  compression  coupling.  This 
failure  focused  MTB's  attention  on 
the  fact  that  a  standard  test  was  not 
available  to  determine  the  capability 
of  a  joining  procedure  to  produce  a 
plastic  pipe  joint  that  would  satisfac- 
torily resist  a  longitudinal  stress  as  re- 
quired by  §  192.273(a). 

Subsequently,  the  Plastic  Pipe  Insti- 
tute (PPI),  a  research  group  sponsored 
by  plastic  pipe  manufacturers,  and  the 
ASTM  F-17.60  Gas  Piping  Systems 
Subcommittee,  who  are  responsible  for 
development  of  standards  for  the  use 
of  plastic  pipe  in  gas  piping  systems, 
combined  to  develop  a  test  method  for 
use  in  demonstrating  the  capability  of 
any  type  of  joint  used  in  plastic  natu- 
ral gas  piping  to  resist  longitudinal 
forces  due  to  thermal  contraction  and 
expansion. 

Approval  was  given  by  ASTM  on 
September  21.  1978,  to  add  the  pro- 
posed test  method  on  an  interim  basis 
to  ASTM  D2513-75b  "Standard  Speci- 
fication for  Thermoplastic  Gas  Pres- 
sure Pipe,  Tubing,  and  Fittings."  The 
following  is  excerpted  from  this  revi- 
sion; 

EM8.14  Categorization  of  Mechanical 
Joints 

This  method  of  test  provides  a  uniform 
procedure  by  which  the  gas  engineer  can 
qualify  or  categorize  short-term  puUout  re- 
sistance of  mechanical  joints.  The  appara- 
tus, conditioning,  and  report  shall  be  as 
specified  in  Method  D-638-77a  (see  ASTM 
Handbook  35).  The  speed  of  the  testing 
shall  be  5  (mm  ±0.20  inch)  per  minute  +  25 
percent  (speed  B).  Five  specimens  shall  be 
prepared  following  the  manufacturer's  fab- 
rication procedures.  Length  of  the  specimen 
shall  be  such  that  the  distance  between  the 
grip  of  the  apparatus  and  the  end  of  the 
stiffener  is  at  least  five  times  the  nominal 
o.d.  of  the  pipe  size  being  tested. 

Start  the  machine.  Pull  until  pipe  or 
tubing  yields  to  an  elongation  of  25  percent 
or  is  pulled  from  fitting.  Length  of  yield  is 
to  be  ascertained  over  a  50  mm  (2  inch) 
span.  Specimens  that  fail  at  the  grips 
should  be  retested  using  new  pipe  or  tubing. 
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If  pipe  or  tubing  pulls  from  fitting,  the 
lowest  of  the  five  values  shall  be  used  in 
design  calculations  for  stress  •  *  •. 

Results  obtained  from  the  above  method 
pertain  only  to  the  specific  outside  diame- 
ter, wall  thickness  and  resin  of  the  pipe  or 
tubing  used  in  the  test. 

The  Method  ASTM  D683-77a, 
"Standard  Test  Method  for  Tensile 
Properties  of  Plastics,"  referenced  in 
section  EM8.14,  provides  for  determi- 
nation of  the  tensile  properties  of 
plastics  in  the  form  of  standard  test 
specimens  when  tested  under  defined 
conditions  of  pretreatment,  tempera- 
ture, humidity,  and  testing  machine 
speed.  The  apparatus  referred  to  in 
EMS.  14  includes  the  testing  machine 
and  tools  needed  to  perform  the  test- 
ing operation.  The  conditioning  re- 
ferred to  is  the  procedure  for  control 
of  the  termperature  and  humidity  at 
which  testing  is  to  be  done. 

The  ASTM  test  procedure  is  being 
issued  in  ASTM  D2513  as  a  pull  test 
for  use  with  mechanical  fittings.  MTB 
is  proposing  that  this  method  be  used 
to  qualify  joining  procedures  for  all 
types  of  joints  in  plastic  pipelines 
transporting  gas  within  the  scope  of 
Part  192. 

Training  and  Qualification  of 
Personnel 

At  present.  Part  192  has  no  require- 
ments for  qualifying  personnel  to 
make  plastic  pipe  joints.  As  mentioned 
previously,  leak  reports  filed  with 
MTB  and  NTSB  accident  investiga- 
tions have  pointed  out  the  need  for 
improving  the  reliability  of  plastic 
pipe  joining  personnel.  One  of  the 
major  points  stressed  by  the  study 
done  for  MTB  on  the  use  of  plastic 
pipe  in  gas  systems  was  that  even 
when  procedures  were  properly  estab- 
lished, they  were  often  not  followed 
by  those  doing  the  work.  Thus,  not 
only  is  there  a  need  for  qualifying  pro- 
posed procedures,  but  there  is  also  a 
need  for  qualifying  the  persons  who 
are  actually  carrying  out  those  proce- 
dures. As  a  result,  MTB  is  also  propos- 
ing that  Part  192  be  amended  to  re- 
quire that  persons  who  join  plastic 
pipe  be  trained  and  qualified  under 
the  same  testing  procedure  used  to 
qualify  the  joining  procedure. 

Inspection 

There  are  basic  differences  in  the 
four  types  of  joints  and  joining  proce- 
dures used  on  plastic  pipe  (i.e.,  adhe- 
sive, fusion,  solvent  cement,  and  me- 
chanical joints).  Thus,  persons  making 
inspections  of  joints  as  required  by 
§192.273(0  need  to  have  a  thorough 
knowledge  of  each  type  of  joint  to  be 
inspected  including  the  procedure  by 
which  a  joint  is  made.  To  make  their 
qualification  mandatory,  MTB  is  pro- 
posing that  a  new-  standard  be  adopted 
to  require  that  persons  who  perform 
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joint  inspections  be  qualified  by  train- 
ing or  experience  in  making  the  type 
.-.f  i/^ir^f  vtoiniT  inBrw»ti»ri   MTB  has  de- 
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Appendix  A— Incorporated  by  Reterence 


tion.  National  Highway  Traffic  Safety 
Administration.  Room  5108.  400  Se^ 
enth    Street   SW..    Washington.    D.C. 


standaids  generally  applicable  to  pas- 
senger automobiles  (42  PR  64169);  De- 
cember 22.  1977).  That  notice  summa- 
rized the  Checker  petition  and  invited 
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model    year    1979    a^vJ    17.5    mpg    for 
model  year  1980. 

Technologicc !    feasibility    end    eco- 
nomic  practicability.    In    considering 
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by    downsizing    is    not    economically 
practicable  for  Checker  for  the  affect- 
ed model  years. 
"Material    substitution",    the    other 
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joint  inspections  be  qualified  by  train- 
ing or  experience  in  making  the  type 
of  joint  being  inspected.  MTB  has  de- 
termined that  this  document  does  not 
contain  a  major  proposal  requiring 
preparation  of  a  regulatory  analysis 
under  DOT  procedures. 

It  is  proposed  that  Part  192  of  Title 
49  of  the  CFR  be  amended  as  follows: 

§  192.281     [Amended! 

1.  By  deleting  the  first  sentence  in 
§  192.281(a). 

2.  By  adding  a  new  §  192.283  to  read 
as  follows: 

§  192.283     Qualifying    plastic    pipe    proce- 
dures and  personnel. 

(a)  Written  procedure  required  by 
§  192.273(b)  for  making  plastic  pipe 
joints  must  be  qualified  by  testing  in 
accordance  with  paragraph  (c)  of  this 
section. 

(b)  An  operator  may  only  use  a 
person  to  make  plastic  pipe  joints  who 
has  demonstrated  his  capability  to 
make  sound  joints  by— 

(1)  Appropriate  training  or  experi- 
ence in  the  joining  procedure  to  be  fol- 
lowed; 

(2)  Making  within  the  preceding  12 
months,  five  consecutively  made  test 
joints  that  have  been  tested  and  found 
acceptable  in  accordance  with  each 
test  method  required  in  paragraph  (c) 
of  this  section  for  the  joining  proce- 
dure to  be  followed;  and 

(3)  Having  in  his  possession  a  certifi- 
cate signed  by  an  operator  stating  that 
the  requirement  of  this  paragraph  for 
testing  and  training  or  experience  has 
been  met. 

(c)  Testing  required  by  paragraphs 
(a)  and  (b)  of  this  section  must  be  per- 
formed as  follows  by  a  person  who  is 
familiar  with  the  testing  method  and 
apparatus: 

(1)  Burst  tests  must  be  conducted  in 
accordance  with  ASTM  D1599  except 
that  the  burst  stress  need  not  be  cal- 
culated. If  as  a  result  of  these  burst 
tests,  failure  occurs  only  outside  of  the 
joint  area,  the  joint  tested  is  accept- 
able. 

(2)  Tensile  testing  of  all  types  of 
joints  must  be  conducted  in  accord- 
ance with  paragraph  EMS.  14  of  ASTM 
D2513-75b,  as  amended  September  21, 
1978,  except  that  a  report  is  not  re- 
quired. 

(d)  The  inspection  required  by 
§  192.273(c)  for  joints  made  on  plastic 
pipelines  must  be  performed  by  per- 
sons qualified  by  appropriate  training 
or  experience  in  following  the  proce- 
dure for  the  type  of  joint  being  in- 
spected. 

3.  In  Section  II  of  Appendix  A.  by  re- 
designating items  (19)  and  (20)  as 
items  (20)  and  (21),  respectively,  and 
adding  a  new  item  (19)  as  follows: 
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( 19)  ASTM  Specification  D1599  'Standard 
Method  of  Test  for  Short  Time  Rupture 
Strength  of  Plastic  Pipe.  Tubing,  and  Pit- 
tings:  (D1599-74)." 


4.  By  amending  the  Table  Sections 
to  include  under  Subpart  F— Joining 
of  Materials  Other  Than  by  Welding, 
the  following  section: 


Section    192,283    Qualifying    Plastic    Pipe 
Procedures  and  Personnel 


(49  V.S.C.  1692;  49  U.S.C.  1804;  49  CFR  1,53, 
App,  A  of  Part  1,  and  App.  A  of  Part  106,) 

Issued  in  Washington,  D.C.,  on  Octo- 
ber 18,  1978. 

Cesar  DeLeon, 
dissociate  Director  for 
Pipeline  Safety  Regulation. 

[FR  Doc.  78-29870  Piled  10-20-78;  8:45  am] 
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Notional  Highwoy  Traffic  Safety 
Adminittrotion 

[49  CFR  Part  531] 

[Docket  No.  LVM  77-03;  Notice  4] 

PASSENGER  AUTOMOBILE  AVERAGE  FUEL 
ECONOMY  STANDARDS 

Proposed  Decision  to  Grant  Exemption 

AGENCY:  National  Highway  Traffic 
Safety  Administration,  Department  of 
Transportation. 

ACTION:  Proposed  decision  to  grant 
exemption  from  average  fuel  economy 
standards  and  to  establish  alternative 
standards, 

SUMMARY:  This  notice  is  being 
issued  in  response  to  a  petition  by 
Checker  Motors  Corp.  (Checker)  re- 
questing that  it  be  exempted  from  the 
generally  applicable  average  fuel  econ- 
omy standards  of  19  miles  per  gallon 
(mpg)  and  20  mpg  for  1979  and  1980 
model  year  passenger  automobiles,  re- 
spectively, and  that  lower  alternative 
standards  be  established  for  it.  This 
notice  proposes  that  the  requested  ex- 
emptions be  granted  and  that  alterna- 
tive standards  of  17.6  mpg  and  18.6 
mpg  be  established  for  Checker  for 
those  model  years. 

DATE:  Comment  closing  date:  Novem- 
ber 22,  1978. 

ADDRESS:  Comments  on  this  notice 
must  refer  to  Docket  LVM  77-03  and 
should  be  submitted  to;  Docket  Sec- 


tion, National  Highway  Traffic  Safety 

Administration.  Room  5108,   400  Se^i 

enth    Street   SW..    Washington.    D.C. 

20590. 

FOR      FURTHER      INFORMATION 

CONTACT: 

Douglas  Pritchard,  Office  of  Auto- 
motive F\iel  Economy  Standards, 
National  Highway  Traffic  Safety  Ad- 
ministration, Washington,  D.C. 
20590  (202-755-9384). 

SUPPLEMENTARY  INFORMATION: 
Section  502(c)  of  the  Motor  Vehicle 
Information  and  Cost-Savings  Act,  as 
amended  (the  Act),  provides  that  a  low 
volume  manufacturer  of  passenger 
automobiles  may  be  exempted  from 
the  generally  applicable  average  fuel 
economy  standards  for  passenger  auto- 
mobiles if  those  standards  are  more 
stringent  than  the  maximum  feasible 
average  fuel  economy  for  that  manu- 
facturer and  if  the  National  Highway 
Traffic  Safety  Administration 

(NHTSA)  establishes  an  alternative 
standard  for  the  manufacturer  at  its 
maximimn  feasible  level.  Under  the 
Act.  a  low  volimie  manufacturer  is  one 
which  manufactures  less  than  10,000 
passenger  automobiles  worldwide  in 
the  model  year  for  which  the  exemp- 
tion is  sought  (the  affected  model 
year)  and  which  manufactured  less 
than  10,000  passenger  automobiles 
worldwide  in  the  second  model  year 
before  the  affected  model  year.  In  de- 
termining maximum  feasible  average 
fuel  economy,  the  agency  is  required 
by  section  502(e)  of  the  Act  to  consid- 
er: 

(1)  Technological  feasibility; 

(2)  Economic  practicability; 

(3)  The  effect  of  other  Federal  motor  ve- 
hicle standards  on  fuel  economy;  and 

(4)  The  need  of  the  Nation  to  conserve 
energy. 

To  implement  section  502(c), 
NHTSA  issued  Part  525,  Exemptions, 
from  Average  Fuel  Economy  Stand- 
ards (42  FR  38374:  July  28,  1977).  Part 
525  prescribes  the  contents  of  exemp- 
tion petitions  and  sets  forth  the  proce- 
dures for  processing  those  petitions. 
After  receipt  of  a  complete  petition, 
the  agency  publishes  a  notice  of  re- 
ceipt which  summarizes  the  petition 
and  invites  comments  on  it.  Subse- 
quently, the  agency  publishes  a  pro- 
posed decision  to  grant  or  deny  the  pe- 
tition and  provides  a  further  opportu- 
nity for  comment.  Finally,  the  agency 
publishes  a  final  decision  to  grant  or 
deny  the  petition. 

Checker  originally  filed  sm  incom- 
plete petition  in  September  1977  for 
exemption  from  the  generally  applica- 
ble standards  for  the  1979  and  1980 
model  year  passenger  automobiles. 
After  obtaining  further  information 
on  these  automobiles  from  Checker. 
NHTSA  issued  a  notice  announcing  re- 
ceipt of  a  complete  petition  for  exemp- 
tion  from  the  model  year   1978-1980 


standaids  generally  applicable  to  pas- 
senger automobiles  (42  FR  64169);  De- 
cember 22.  1977).  That  notice  summa- 
rized the  Checker  petition  and  invited 
public  comment  on  it. 

Only  one  comment  on  the  notice  of 
receipt  v.  as  rubniitted.  The  commenter 
urged  that  Checkar  be  exempted  "in 
the  name  of  commonsense." 

The  NHTSA  then  issued  a  propo.sed 
decision  to  grant  Checker  an  exemp- 
tion from  the  gene'aUy  applicable  pas- 
senger automobile  average  fuel  econo- 
my standard  for  the  1978  model  year, 
and  to  e.stablish  an  alternative  stand- 
ard of  17.6  mpg  for  1978  model  yeai- 
Checker  automobiles  (43  FR  24871; 
June  8,  1978).  No  comments  were  re- 
ceived on  tliis  notice.  A  final  decision 
exempting  Checker  from  the  generally 
applicable  average  fuel  economy 
standard  for  the  1978  model  year  and 
•  establishing  an  alternative  standard  of 
17.6  mpg  for  Checker  1978  model  year 
automobiles  was  published  at  43  m 
34785;  August  7,  1978. 

Requested  alternative  standards.  In 
its  petition.  Checker  requested  that  it.s 
alternative  standard  for  the  1979 
model  year  be  set  at  16.7  mpg  and  that 
its  standard  for  the  1980  model  year 
be  set  at  16.5  mpg.  These  requests 
were  premised  on  the  assumption  by 
Checker  that  its  four  base  levels  of 
automobiles  would  achieve  the  same 
level  of  fuel  economy  in  the  1978-1980 
model  years  as  they  had  in  the  1977 
model  year.  A  base  level  is  a  classifica- 
tion of  automobiles  produced  by  the 
same  manufacturer  with  the  same  in- 
ertia weight  and  which  are  equipped 
with  the  same  engine  and  transmission 
type  (e.g.,  manual,  automatic,  or  semi- 
automatic). This  description  of  a  base 
level  is  a  simplification  of  the  Environ- 
mental Protection  Agency's  (EPA) 
definition  of  the  term,  which  can  be 
found  at  40  CFR  600.002-77(a)(23). 
Cliecker  projects  tliat  its  automobiles 
during  the  affected  model  years  will 
not  differ  technically  from  its  1978 
model  year  automobiles. 

Baselir.i  fuel  economy.  Since  the 
submission  of  Checker's  petition  for 
fxempLion  for  the  1979  and  1980 
model  years,  EPA  has  reported  Check- 
ers  average  fuel  economy  for  the  1978 
model  year  as  17.6  mpg,  a.ssiuning 
Cliecker  sells  the  mix  it  projected, 
rather  than  the  16.8  mpg  level  project- 
ed by  Checker  for  the  1978  model 
vt'ar.  This  agency  will  use  the  '1978 
*ucl  economy  level  instead  of  Check- 
er's projected  1978  fuel  economy  level 
as  Checker's  baseline  fuel  economy. 
Since  Checker  stated  that  its  1979- 
1980  model  year  base  levels  would 
ha\'e  the  same  fuel  economy  as  its 
1978  model  year  base  levels,  the 
apcnry  believes  tliat  the  minimum 
It  \  Pis  which  could  be  established  as 
Checkers  maximuin  feasible  average 
fuel  ecoTiomy  would  be  17.6  mpg  for 
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model    year    1979    a;:d    17.5    mpg    for 
model  year  1980. 

Technological  feasibility  end  eco- 
nomic practicabiHtu.  In  considering 
whether  Checker  could  improve  its 
average  fuel  ecc.nomy  fcr  the  1979  and 
1980  model  years.  NHTSA  examined 
the  same  methods  for  improving  aver- 
age fuel  ecor.cmy  thai  it  examined  in 
establishing  a\erage  fuel  economy 
standards  for  1981-1084  passenger 
automobiles  (42  irTt  33534,  June  30. 
1977)  and  frr  model  year  1980-1981 
light  trucks  (43  FR  11995;  March  23, 
1978).  These  methods  were  weight  re- 
duction, aerodynamic  improvements, 
engine  efficiency  improvements, 
engine  accessory  efficienc.v  improve- 
ments, alternative  engines,  turbo- 
chargers,  auiomatic  transmission  im- 
provements, improved  lu'oricants,  re- 
duced rolling  resistance,  engine  dis- 
placement or  drive  ratio  reductions, 
and  mix  shifts.  The  tenative  results  of 
this  analysis  are  indicated  below  for 
each  model  year. 

Weight  reduction.  For  purposes  of 
this  proposed  decision,  weight  reduc- 
tion refers  to  two  options— downsizing 
and  materials  substitution.  "Downsiz- 
ing" means  the  reduction  of  vehicle 
weight  and  e.yierior  dimensions  by  op- 
timizing the  vehicle  design.  The  goal 
of  downsizing  is  to  reduce  the  exterior 
dimensions  of  the  automobile  without 
reducing  significantly  the  interior  pas- 
senger and  luggage  volume  of  the 
automobile. 

According  to  Checker,  its  auto- 
mobiles are  designed  to  serve  as  taxi- 
cabs,  which  requires  those  auto- 
mobiles to  have  a  large  passenger  car- 
rying area.  Thus,  the  automobiles  fea- 
ture, in  Checker's  words, "a  flat  floor 
in  the  rear  compartment,  chair-height 
seats,  larger  interior  volume  with 
ample  headroom,  and  large  door  open- 
ings for  ease  of  entry  and  exit."  The 
Checker  automobiles  have  either  s'x, 
eight,  or  nine  designated  seating  posi- 
tions. 

In  addition  to  a  large  passenger  and 
cargo  carrying  capacity,  Checker  as- 
serts that  its  automobiles  are  also  de- 
signed for  maximum  durability  and 
ease  of  maintenance.  As  examples  of 
its  efforts  to  insure  Ion  maintenance 
costs.  Checker  cites  its  use  of  bolt-on 
front  and  re.r  fenders,  interchantje- 
able  aluminu;  i  bumpers  en  the  front 
and  rear,  and  the  same  vehicle  design 
since  1956.  Tl,;.s  constancy  of  design  is 
said  to  permi:  taxicab  fleet  o'A-ie;s  lo 
use  parts  fror-.  scrapped  vehicles  a.s  re- 
placement paits  for  newer  Check f^rs. 

Downsizing  of  the  Checkers  while 
retaining  the.'^.e  design  features  wjuld 
be  extremely  difficult  in  tl-.e  time 
frame  of  the  1979  and  1980  mocsel 
years.  Given  the  difficulty  of  the  ta.>k 
and  the  limited  assets  available  to 
Checker  for  the  tatk,  NHTSA  teni.q- 
tively  concludes  that  weight  reduction 
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by  downsizing  is  not  economically 
practicable  for  Checker  for  the  affect- 
ed model  years, 

"Mate.nal  substitution",  the  other 
weight  reduction  option  indicated 
above,  refers  to  the  substitution  of  ma- 
terials with  lignter  weight  for  a  given 
strength,  such  as  aluminum,  plastics, 
and  high-strength  steel,  for  currently 
used  materials.  For  the  1978  model 
year,  the  Checker  ba.se  levels  with  6- 
cy'inder  engines  were  tested  in  the 
4  000-pound  inertia  weight  class  and 
the  base  levels  with  8-cylinder  engines 
were  tested  in  the  4,500-pound  inertia 
weight  class.  Ihe  loaded  vehicle 
weights  for  the  1978  Checker  models 
were  as  follows: 


Model 


Loadtd        Inertia 
vehicle    ii.eighl  class. 
weight 


6-c>linder  Federal 4.197 

6-cylinder  California 4.225 

V-8  Federal 4.328 

V-8  Federal  (long  wheelbasr) .  4.528 

V-8  California 4  326 

V  8  California  (long 

»..h(><lbasr) _ „ 45 


8 


4. 000 
4,000 

4,50Ci 
4.5W 

4,500 


Under  EPA  procedures  for  tlie  1979 
model  year,  automobiles  with  a  loaded 
vehicle  weight  of  3.251  to  3,750  pounds 
are  placed  in  the  3.500-pound  inertia 
weight  class,  3,751  to  4,250  pounds  are 
placed  in  the  4,000-pound  inertia 
weight  class,  and  4,251  to  4,750  pounds 
are  placed  in  the  4.500-pound  inertia 
weight  class. 

For  the  results  of  any  wcuht  reduc- 
tion to  show  up  on  the  EPA  fuel  econ- 
omy tests,  the  Checker  automobiles 
would  have  to  drop  to  a  lower  inertia 
weight  class.  In  the  case  of  the  1979 
Checker  automobiles,  about  450 
pounds  would  have  to  be  »T;r.oved 
Irom  tne  6-cyiin.ier  models  and  about 
275  pounds  would  have  to  be  removed 
from  the  long  wheelbase  8-cylinder 
models  to  place  the  vehicles  in  the 
next  lowest  inertia  weight  class.  The 
lack  of  leadtime  available  to  Checker 
for  making  weight  reductioi..:  of  this 
magnitude  on  its  1979  autorrobik-s  has 
led  NHTSA  to  liie  proposed  conclusion 
that  weight  reductioiis  on  tl:ese 
models  are  not  technologically  feasible 
and  economically  practicable  for  the 
1&79  mode]  year. 

As  ca,n  be  seen  from  the  p.'-'ove  table, 
the  normal  wh.ejfDase  V~f  models 
would  hs.\e  to  sned  78  poui.as  from 
the  19' 3  moi-ii  to  bi  p'aced  in  a  lower 
inertia  weight  ciiss.  If  this  reduction 
were  effected,  tne  automcbij.'s  would 
be  tested  in  the  4.000-pouna  inertia 
weight  cla.ss  and  their  fuel  economy 
would  inrrease  by  about  five  percent. 
This  change  would  raise  Checker's 
1979  corporate  average  fuel  economy 
by  0.)  mpg.  However,  the  minimal 
leadUme  available  to  Checker  for 
making^     this     reduction     leads     this 
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agency  to  tfentativtly  conclude  that 
this  weight  reduction  is  not  techno- 
logically feasible  and  economically 
practicable  for  the  1979  model  year. 

For  the  1980  model  year,  Checker 
plans  to  reduce  the  body  weight  of 
each  base  level  by  56  pounds.  Addi- 
tionally, the  weight  of  the  6-cylinder 
base  levels  will  be  further  reduced  by 
76  pounds  from  a  reduction  in  the 
weight  of  the  engine,  for  a  total 
weight  reduction  of  134  pounds  on  the 
1980  6-cy!inder  Checker  automobiles. 

For  the   I960  model  year,  EPA  will 
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change  the  test  v-etjiat  groupings.  In 
the  1980  model  year,  autonicbiles  with 
a  loaded  vehicle  weigh.t  of  3,813  to 
3.937  pounds  will  be  placed  in  the 
3.875-pound  inertia  weight  class,  3,938 
to  4,125  pound.^  will  be  placed  in  the 
4.000-pound  Uiertia  weig'U  class,  -i  125 
to  4,375  ^vill  be  placed  in  tne  4,350- 
nound  inertia  weight  class,  and  4.376 
to  4.625  will  be  placed  in  Che  4,500- 
pound  inertia  weitrht  cla.^  The  table 
below  shows  ti.r  effects  this  cliange  in 
inertia  weight  classes  wiU  have  on 
Checker's  automobiles 


1960  Model  Year 


Model 


ficvlincler  FederaJ 

6cv!ir>der  Califomui.. 

V-8 

V-B  (long  wheeibase) . 


WViKht  reduction 

Loaded  vehicle 

Inertia  *eigtit 

net  ded  for  lower 

weight 

clas.? 

inertia  weight 
clas.s 

4.063 

4.900 

126 

4.091 

4.000 

IM 

4.270 

4.250 

145 

4,470 

4.500 

95 

As  the  above  table  shows,  the  weight 
reductions  by  Checker  will  by  them- 
selves have  no  effect  on  the  inertia 
weight  classes  in  which  the  1980 
Checker  automobiles  A'ill  be  tested. 
The  change  in  EPA  test  procedures 
will,  however,  plsire  the  normal  wheel- 
base  V  8  in  a  lower  inertia  weight 
class.  The  lower  inertia  weight  class 
will  allow  these  vehicles  to  show  a  2.5- 
percent  improvement  in  fuel  economy. 

To  iowfr  the  inertia  weight  classes 
of  its  vehicles  in  the  1980  model  year. 
Checker  would  have  to  further  reduce 
the  weight  of  its  automobiles  by  at 
least  100  pounds. 

This  further  reduction  could  be  ac- 
complished by  Checker  by  making  sig- 
nificant materials  substitution.  Howev- 
er, the  short  leadtime  available  to 
Checker  makes  it  very  difficult  for 
Checker  to  design  components  from 
alternate  materials,  find  suppliers  of 
those  alternate  materials,  test  the 
component,  and  incorporate  the  rede- 
signed components  In  its  production 
for  the  1980  model  year.  Checker  al- 
ready uses  aluminum  bumpers,  so  ma- 
terial substitution  would  not  signifi- 
cantly improve  fuel  economy  with  re- 
spect to  that  component.  Given  the 
small  staff  of  Checker  and  its  general 
economic  position,  this  agency  has 
tentatively  decided  that  material  sub- 
stitution would  not  be  economically 
practicable  for  the  1980  model  year  to 
a  greater  extent  than  Checker  project- 
ed in  its  petition. 

In  summary,  this  agency  would  find 
that  no  improvement  In  fuel  economy 
above  the  1978  level  through  weight 
reduction  is  technologically  feasible 
and      economically      practicable      for 


Clieckrr  in  the  1979  model  year.  For 
the  1080  model  year.  Checker's  maxi- 
mum feasible  average  f-jel  economy 
due  to  weight  reduction  would  be  a 
2.5-percent  improvement  on  the 
normal  wheelbrvse  8-cyl.nder  models. 
as  a  result  of  being  te.^ted  in  a  lower 
inertia  weight  class  The  normal 
wheelbase  8-cylinder  configuration  is 
projected  to  constitute  90  percent  of 
Checker's  production  of  8-cylinder 
automobiles  in  the  1980  model  year. 

Aerodi/nartiic  improvements  and  re- 
duced rolling  resistance.  At  present, 
neither  the  aerodynamics  of  an  auto- 
mobile nor  the  lo'ver  rolling  resistance 
of  radial  tires  necessarily  affect  the 
fuel  economy  of  that  automobile  as 
measured  by  the  EPA.  The  EPA  proce- 
dures will  change  for  the  1979  and 
subsequent  model  years,  so  that  a  ve- 
hicle's frontal  area  and  its  use  of 
radial  tires  will  affect  its  road  load  set- 
ting on  the  dynamometer.  The  road 
load  .setting  will  increase  for  vehicles 
which  do  not  use  radial  tires  and  will 
increase  to  the  extent  that  a  vehicle's 
frontal  area  is  greater  than  average. 
Increasing  the  road  load  setting  in- 
creases the  power  drain  on  the  engine 
and  lowers  the  measured  fuel  economy 
for  that  engine. 

Alternative  procedures  for  determin- 
ing the  road  load  setting,  which  would 
measure  the  entire  aerodynamic 
design  of  the  vehicle  rather  than 
simply  the  frontal  area,  may  be  used 
by  manufacturers,  if  approved  by 
EPA.  Checker  stated  that  its  investiga- 
tion of  the  possibility  of  using  these 
alternative  procedures  ended  when  the 
company  determined  that  a  measure- 


ment of  the  entire  aerodynamic  design 
yield  lower  fuel  economy  results  than 
simply  using  the  formula  which  fac- 
tors in  the  vehicle's  frontal  area  and 
u.;e  of  radial  tires. 

The  frontal  area  of  the  Checker 
automobiles  in  the  1979  and  1980 
model  years  will  be  25.7  .square  feet, 
the  same  as  the   frontal   area  of  the 

1978  Checker  automobiles.  This  is  a 
relatively  large  frontal  area,  but  is 
comparable  to  the  25  .square  feet  of 
the  1978  Chevrolet  and  1978  Chevrolet 
Nova,  and  smaller  than  the  26  square 
feet  of  the  1978  Chevrolet  station 
wagon. 

As  a  result  of  the  vehicles  frontal 
area  nece.ssarily  being  considered  in 
determining  a  vehicles  road  load  set- 
ting for  the  1979  model  year  fuel  econ- 
omy te.sts.  the  setting  for  Checker's  6- 
cylinder  base  levels  will  increase  from 
12.0  horsepower  to  15.1  and  the  setting 
for  Checker's  8-cylinder  base  levels 
will  increase  from  14.0  to  15.2  horse- 
power. The  consequences  of  these 
changes  will  be  to  lower  the  fuel  econ- 
omy of  the  6-cylinder  Federal  base 
level  by  0,8  mpg,  that  of  the  6-cylinder 
California  base  level  by  0.7  mpg.  and 
that  of  the  8-cylinder  base  levels  by 
0.2  mpg. 

A  design  change  by  Checker  to  im- 
prove its  aerodynamics  is  tentatively 
determined  to  be  not  feasible,  because 
of  Checker's  financial  situation  and 
the  lack  of  leadtime  available  to  it.  as 
explained  above  in  the  discussion  of 
weight  reduction.  Furthermore,  aero- 
dynamic drag  increases  geometrically 
at  speeds  above  40  miles  per  hour, 
while  the  fuel  economy  effects  are  not 
very  significant  at  lower  speeds.  Since 
taxicabs  spend  most  of  their  operating 
time  at  speeds  lower  than  40  miles  per 
hour,  the  actual  fuel  savings  that 
would  be  achieved  by  Checker  improv- 
ing its  aerodynamics  would  be  mini- 
mal. Accordingly,  the  agency  tenta- 
tively concludes  that  Checker's  maxi- 
mum feasible  average  fuel  economy 
for  the  1979  model  year  should  include 
the  fuel  economy  loss  for  each  base 
level  shown  above,  as  a  result  of  the 
vehicle's  aerodynamics. 

Checker  automobiles  do  not  use 
radial  tires,  which  do  offer  better  fuel 
economy  than  bias-ply  tires.  The  use 
of  radial  tires  has  not  been  taken  into 
account  by  the  EPA  in  its  fuel  econo- 
my testing  to  date,  but  will  be  for  the 

1979  and  subsequent  model  years. 
Those  vehicles  not  using  radial  tires 
will  be  tested  at  an  increased  road  load 
setting. 

The  type  of  tires  to  be  used  on  the 
Checker  automobiles  is  specified  by 
the  customer  in  the  sales  contract. 
The  vast  majority  of  Checker's  cus- 
tomers are  taxi  fleet  owners.  In  most 
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cases,  these  fleet  owners  have  a  con- 
tract with  a  tire  company  which  re- 
quires that  tire  company  to  provide 
the  fleet  owner  with  all  the  tires 
needed  on  his  taxis  for  the  coming 
year.  Under  the  terms  of  these  con- 
tracts, the  tire  companies  are  free  to 
install  any  tire  they  wish,  and  they 
never  have  chosen  to  provide  radial 
tires  under  these  contracts.  The 
reason  for  this  choice  is  that  the  tire 
manufacturer  attempts  to  minimize  its 
costs,  and  certain  nonradial  tires  deliv- 
er the  best  total  mileage  on  the  taxis 
per  dollar  of  cost  for  the  tire  manufac- 
turer. Accordingly,  these  nonradial 
tires  are  always  installed  on  the  taxis. 
For  Checker  to  install  radial  tires  on 
its  vehicles,  it  would  be  forced  to  pur- 
chase the  original  equipment  tires 
itself,  which  would  raise  Checker's 
costs  and  raise  the  initial  price  and  the 
operating  costs  to  the  customers.  This 
change  could  result  in  some  Checker 
customers  purchasing  automobiles  of 
other  manufacturers  for  use  as  taxi- 
cabs.  The  risk  of  a  loss  of  sales  has  re- 
sulted in  this  agency's  tentative  con- 
cluion  that  the  use  of  radial  tires 
would  not  be  economically  practicable 
for  Checker  in  the  1979  and  1980 
model  years. 

Accordingly,  Checker's  maximum 
feasible  average  fuel  economy  for  the 

1979  model  year  wUl  tentatively  in- 
clude a  1.7  percent  fuel  economy  re- 
duction since  the  Checker  automobiles 
will  not  use  radial  tires  and  since  the 
EPA  procedures  will  require  testing 
such  automobiles  at  an  increased  road 
load  beginning  in  1979, 

Engine  improvements.  The  6-cylin 
der  engine  used  in  Checker's  auto- 
mobiles is  a  250  cubic  inch  displace- 
ment in-line  6-cylinder  engine  made  by 
the  Chevrolet  Division  of  General 
Motors.  According  to  the  petition. 
Checker  selected  this  engine  for  use  in 
its  vehicles  because  of  its  durability 
and  ease  of  maintenance.  The  250 
engine  is  presently  installed  in  85  per- 
cent of  the  automobiles  produced  by 
Checker.  An  engine  change  to  either 
the  6-cylinder  or  the  8-cylinder  base 
levels  for  the  1979  model  year  is  tenta- 
tively deemed  not  to  be  feasible  be- 
cause of  the  very  short  leadtime  avail- 
able to  Checker  and  the  fact  that  they 
have  already  ordered  their  1979  en- 
gines from  the  Chevrolet  Division. 

General  Motors  will  discontinue  the 
production  of  the  250  cubic  inch  in- 
line 6-cylinder  engine  as  a  passenger 
car  engine  after  the  1979  model  year. 
Therefore.  Checker  will  need  to 
change  its  6-cylinder  engine  for  the 

1980  model  year.  Checker  could  at- 
tempt to  purchase  an  in-line  6-cylinder 
engine  from  Ford  or  Chrysler,  but  a 
change  in  engine  suppliers  by  Checker 
does  not  appear  practicable  for  two 
reasons.  First,  Checker's  petition 
refers  to  its  14-year  history  of  good  re- 


lations with  General  Motors,  which 
handles  the  emissions  certification 
process  for  the  engines  it  sells  Check- 
er, thereby  saving  Checker  a  signifi- 
cant expenditure  of  staff  and  re- 
sources. Second,  the  in-line  6-cylinder 
engine  will  eventually  be  phased  out 
of  passenger  cars  by  all  manufacturers 
because  of  the  long  installation  space 
required  by  this  engine.  Since  a 
change  to  a  V-6  engine  is  inevitable,  it 
is  very  unlikely  that  Checker  could 
afford  to  change  its  engine  mounts 
and  other  components  to  accommo- 
date a  different  in-line  engine,  only  to 
soon  to  make  another  change  to  ac- 
commodate a  V-6  engine. 

Hence,  it  seems  most  practicable  for 
Checker  to  use  a  General  Motors  V-6 
engine  in  its  6-cylinder  1980  model 
year  automobiles.  General  Motors  pro- 
duces two  V-6  engines  at  this  time. 
The  smaller  200  cubic  inch  displace- 
ment engine  is  not  certified  for  use  in 
automobiles  of  more  than  3.875 
pounds  inertia  weight.  For  the  reasons 
set  forth  above  in  the  weight  reduc- 
tion section,  it  is  tentatively  deemed 
not  feasible  for  Checker  to  reduce  the 
weight  of  its  automobiles  sufficiently 
so  that  they  would  be  classed  in  that 
inertia  weight  class.  That  leaves  the 
231  cubic  inch  displacement  V-6 
engine  as  the  only  6-cylinder  General 
Motors  engine  which  could  be  used  by 
Checker.  This  engine  has  been  certi- 
fied for  use  on  automobiles  in  Check- 
ers  inertia  weight  class.  On  those 
automobiles,  the  231  V-6  engine  deliv- 
ers 4  percent  better  fuel  economy  than 
the  250.  This  agency  tentatively  con- 
cludes that  this  4  percent  fuel  econo- 
my improvement  would  be  technologi- 
cally feasible  and  economically  practi- 
cable for  Checker's  6-cylinder  base 
levels  in  the  1980  model  year. 

"With  respect  to  the  8-cylinder 
engine  to  be  used  by  Checker  in  the 
1980  model  year.  Checker  has  no  plans 
to  change  the  V-8  engines  currently 
used  in  its  automobiles.  General 
Motors  has  provided  Checker  with  a 
prototype  350  cubic  inch  displacement 
V-8  diesel  engine  (currently  available 
on  certain  models  of  Oldsmobile).  This 
is  the  engine  which  Checker's  petition 
states  is  the  engine  Checker  would  like 
to  install  in  its  8-cylindPr  automobiles 
in  the  future.  General  Motors  has  in- 
dicated that  this  engine  may  be  availa- 
ble to  Checker  in  the  1981  model  year. 
NHTSA  tentatively  concludes  that  it 
would  not  be  economically  practicable 
for  Checker  to  redesign  its  frame  and 
engine  compartment  to  accommodate 
a  different  8-cylinder  engine  for  the 
1980  model  year,  and  then  change 
those  specifications  again  to  accommo- 
date the  diesel  engine  in  the  1981 
model  year. 

Checker's  49-State  8-cylinder  base 
level  currently  uses  a  305  cubic  inch 
displacement  engine,  the  smallest  V-8 


engine  manufactured  by  its  supplier. 
General  Motors.  Checker  indicated 
that  its  California  8-cylinder  base  level 
was  tested  with  the  305  engine,  but  did 
not  comply  with  the  California  emis- 
sions requirements.  Checker  then  de- 
cided to  use  the  next  largest  size  V-8 
engine,  the  350  V-8  for  its  8-cylinder 
California  automobiles.  This  agency 
tentatively  concludes  that  no  change 
to  the  8-cylinder  engines  would  be 
practicable  for.  the  1980  model  year 

If  Checker  were  to  make  any 
changes  to  the  General  Motors  en- 
gines, it  would  be  required  to  recertify 
the  engines  for  compliance  with  the 
aplicable  emissions  standards.  Checker 
has  no  emissions  and  fuel  economy 
test  facilities  or  staff  of  its  own.  For 
Checker  to  test  and  certify  its  vehicles 
is  estimated  by  NHTSA  to  cost  be- 
tween $160,000  and  $200,000,  assuming 
that  Checker  can  gain  access  to  some 
manufacturer's  test  facilities.  Check- 
er's annual  rate  of  return  on  equity 
has  been  about  1  percent,  and  net 
income  has  been  about  $300,000.  Given 
this  economic  position,  the  agency  ten- 
tatively concludes  that  it  is  not  eco- 
nomically practicable  for  Checker  to 
conduct  its  own  testing. 

Another  potential  fuel  economy  im- 
provement can  be  gained  by  improving 
the  efficiency  of  the  fuel  metering 
system.  However,  during  the  affected 
model  years,  Checker  will  be  complete- 
ly dependent  upon  outside  suppliers 
for  the  design  and  manufacture  of  the 
fuel  metering  system  used  on  the  en- 
gines in  the  Checker  automobiles.  As 
long  as  Checker  purchases  General 
Motors  engines,  it  can  use  the  fuel  me- 
tering system  on  that  engine.  If 
Checker  were  to  purchase  a  fuel  me- 
tering system  from  a  different  suppli- 
er and  install  it  on  the  General  Motors 
engine,  it  would  be  required  to  recer- 
tify the  vehicles  compliance  with  the 
emissions  standards,  and  this  is  tenta- 
tively judged  not  to  be  economically 
practicable  for  the  reasons  set  forth 
above. 

In  summary,  this  agency  tentatively 
concludes  that  it  would  not  be  techno- 
logically feasible  and  economically 
practicable  for  Checker  to  improve  its 
1979  average  fuel  economy  by  engine 
improvements.  For  the  1980  model 
year,  it  would  be  feasible  for  Checker 
to  achieve  a  4-percent  improvement 
for  the  6-cylinder  base  levels.  No  other 
engine  improvements  are  judged  to  be 
economically  practicable  and  techno- 
logically feasible. 

Automatic  transmission  improve- 
ments. An  automatic  transmission  has 
been  standard  equipment  on  all 
Checker  automobiles  since  the  1970 
model  year.  The  automatic  transmis- 
.•^ion  currently  used  on  Checkers  is  a 
heavy  duty  General  Motors  trai^smis- 
sion.  The  transmission  will  be  un- 
changed for  the   1979  model   year,  so 
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!io  luei  economy  improvement  wili 
resuir,.  Since  Checker  hau>  already  or 
dered  the  transniLssioas  for  its  1979 
auton-:ob!le.s.  and  the  leadtime  for  sub- 
stituting diiierent  transm.^-iions  is  so 
short,  this  agency  has  tentatively  de- 
rided that  a  tran.smLsc,ion  change  on 
the  1979  Crie.-.kers  '.vould  not  be  tech- 
nologically feasible  and  econorrJcally 
piacticabie. 

With  respect  to  the  1980  model  year. 
General  IvJotors  iiiu  indicated  to  this 
agejiry  that  it  does  not  se!!  sufficient 
quantme-s  of  tne  particular  transmis- 
sion ii.sed  by  Ciiecker  to  warrant 
making  me  exteasUe  capital  invcst- 
mento  necessary  to  improve  tliis  trans- 
mission. At  present.  General  Motors 
plans  to  replace  this  transmission  with 
a  new  four  speed  heavy  duty  transmis 
sion  wiih  a  lockup  torque  conveiler, 
but  thus  replacement  will  not  occur 
before  iae  1931  model  year  at  the  ear- 
liest. 

General  Moton*  ha.s  forecast  to  this 
agency  tiiat  a  lighter  duty  three  speed 
sutomaiic  transmission  with  lockup 
torque  converter  would  b«  available  to 
Cherkt-r  in  the  1980  model  year  and 
that  the'  use  of  this  transmission 
would  improve  fuel  economy  by  3  per- 
cent. However,  since  this  is  a  lighter 
duty  transmission,  this  agt-ncy  tenta- 
tively concludes  that  it  would  not  be 
feasible  for  use  on  the  heavier  Check- 
er automobiles,  i.e..  the  V-8s.  The 
agency  does,  however,  believe  that  it 
would  be  feasible  for  Checker  to  in- 
stall this  lighter  duty  transmi.5sion  on 
its  6-cylinder  automobiles.  Hence,  the 
NHTSA  has  tentatively  concluded 
thai  it  is  feasible  for  Checkers  1980 
average  fuel  economy  to  include  a  3- 
percent  fuel  economy  improvement  on 
i'.s  6-cylinder  base  levels  due  to  Lians- 
mission  improvements. 

Improved  lubricants.  In  connection 
With  the  final  rule  setting  forth  the 
1980  and  1981  average  fuel  economy 
standa'ds  for  light  trucks  (.43  FR 
11995:  Mar.  23.  1978),  thLs  agency  pro- 
jected that  the  use  of  synthetic,  lower 
viscosity,  or  friction  modified  lubri- 
cants in  the  crankcase.  or  axle  of  an 
automobile  would  result  in -at  least  a  3 
percent  fuel  economy  iaenefit.  Howev- 
er, the  use  of  these  lubricants  has  not 
yet  been  approved  by  EPA  in  the  fuel 
economy  testing.  Accordingly.  to 
assure  ample  time  for  the  approval  of 
these  lubricants  for  use  in  fuel  econo- 
my testing.  NHTSA  indicated  in  that 
rule  that  this  agency  would  not  proj- 
ect the  use  of  these  lubricants  before 
the  1981  model  year.  This  proposal 
would  continue  that  policy,  so  no  fuel 
economy  benefits  from  the  use  of 
these  lubricants  is  included  in  Check- 
er's maximum  feasible  average  fuel 
economy  for  the  1979  and  1980  model 
years. 

Drive  ratio  reductions.  Checker  re- 
duced Its  rear  axle  ratio  in  the  1977 


model   year  from  3.31   to  3.07.  In  the 

1978  model  year,  a  rear  axle  ratio  of 
2.7'2  was  made  standard  on  the  8-cylin- 
der  models  sold  by  Checker  and  op- 
tional on  the  6-cylinder  models. 
Checker  has  stated  that  it,  will  make 
this  lower  ratio  standard  equipment 
on  all  its  1979  automobiles  if  emissions 
standards  ran  be  met,  but  did  not  fore- 
cast any  fuel  economy  improvement 
from  this  charitse.  T'ae  redaction  of 
trie  axle  ratio  would,  in  this  agency's 
estimation,  improve  the  fuel  economy 
of  the  6-cylindei  Checker  automobiles 
by  5  percent  in  the  1979  model  year. 

?''.rther  re-iuctions  of  Che  i;.\\e  ratio 
by  Checkf'r  are  .said  to  depend  upon 
General  Motors  making  lower  ratios 
available.  During  the  1979  and  1980 
model  years,  the  2.72  axle  ratio  will  be 
th'  lowest  ratio  made  by  General 
Motors.  Accordingly,  this  agency  pro- 
poses to  dct<"rmine  that  it  is  feasible  in 
tne  1979  model  year  for  Checker  to 
achieve  a  5-percent  fuel  economy 
benefit  for  its  8-cylinder  automobiles 
as  a  result  ot  ihe  axle  ratio  reduction. 
No  further  reduction  would  be  found 
technologically  feasible  and  economi- 
cally practicable  for  Checker. 

A/i,r  shifts.  The  term  mix  shifts  "  as 
used  in  this  pro.oosal  refers  to  shifting 
the  percentages  of  vehicles  sold  in 
each  of  Checker's  base  levels  (6-cylin- 
der Federal,  6-cyiinder  California.  8- 
cylinder  Federal,  and  8-cylinder  Cali- 
fornia) for  the  purpose  of  increasing 
average  fuel  economy.  A  m.ix  shift  by 
Checker  away  from  the  lower  mileage 
California  base  levels  to  the  higher 
mileage  49-Scace  base  levels  would 
raise  Checker's  average  fuel  economy. 
However,  Checker's  petition  e.Kplains 
that  the  reason  it  plans  to  shift  to  a 
higher  percentage  of  California  vehi- 
cles IS  that,  beginning  m  the  1978 
model  year.  New  York  City  requires 
all  new  vehicles  lo  be  used  as  taxicabs 
or  Uir.GUsines  in  New  Yoik  City  to 
comply  with  tlie  applicable  California 
en-.issions  standards.  New  York  City  is 
one  of  Checker's  largest  markets. 
Thus,  if  Checker  does  not  increase  the 
percentage  of  us  fleet  buiU  to  comply 
with  the  California  emissions  stand- 
ards, it  will  be  forced  to  decrease  its 
sales  in  this  major  market.  This  de- 
crease in  .sales  has  been  tentatively  de- 
termined not  to  be  economically  prac- 
ticable. 

The  other  mix  shift  that  could  im- 
prove fuel  economy  would  be  for 
Checker  to  decrease  the  percentage  of 
8-cylinder  automobiles  it  produces.  In 
Checker's  case,  approximately  15  per- 
cent of  its  annual  production  consists 
of  8-cylinder  engine  models.  Checker's 
8-cylinder  models  are  generally  or- 
dered by  taxicab  fleet  owners  along 
with  all  the  6-cylinder  automobiles 
those  lleet  owners  need.  There  is 
reason  to  believe  that  these  owners 
would  not  order  more  6-cylinder  auto- 


mobiles if  Checker  restricted  the  avail- 
ability of  its  8-cylinder  automobiles, 
but.  rather,  that  these  fleet  owners 
would  look  elsewhere  tor  8-cylinder 
automobiles  to  be  used  as  taxicabs. 
This  would  result  in  Checker  losing  a 
significant  portion  of  its  sales,  a  result 
which  causes  this  agency  to  tentative- 
ly conclude  that  this  mix  shift  would 
not  be  economically  practicable.  Ac- 
cordingly, tliis  agency  has  tentatively 
decided  that  no  mix  shifts  to  improve 
fuel  economy  are  economically  practi- 
cable for  Checker  for  the  1979  and 
1980  model  years. 

Impact  o.r  other  Federal  sfaKdards. 
Checker  did  not  claim  any  negative 
fuel  economy   impacts  on   i*s   1979  or 

1980  average  fuel  economy  r^'suiting 
from  Federal  safety,  damageability, 
emissions,  or  noise  standards  applica- 
ble in  those  model  years.  In  the  ab- 
.sence  of  a  showing  to  the  contrary, 
NHTSA  will  assume  that  there  is  no 
negative  impact  on  fuel  ecoiiomy 
caused  by  the  applicabh'  Federal 
standards. 

Ttie  need  of  the  .Xation  to  con.scrve 
energy.  The  daily  extra  U.S.  demand 
for  petroleum  that  vviU  result  from 
Checker  achieving  an  average  fuel 
economy  oi  17.6  and  18.6  mpg  in  the 
1979  and  1980  model  years,  respective- 
ly, rather  than  the  generally  applica- 
ble average  fuel  economy  standard  of 
19  and  20  mpg  in  those  model  years  is 
estimated  to  average  51.8  barrels 
perday  over  the  life  of  the  1979  Check- 
ers and  49.1  barrels  per  day  over  the 
life  of  the  1980  Checkers.  To  give  a 
per.spective  on  these  numbers,  the  fuel 
consumed  by  passenger  automobiles  in 
the  United  States  is  about  5  million 
barrels  each  day.  For  all  purposes,  the 
United  States  currently  consumes 
about  17  million  barrels  of  petroleum 
each  day. 

Summary  of  fuel  economy  improve- 
ments. The  improvements  projected 
for  each  model  year  in  this  proposal 
are  conbined  in  a  straightforward 
arithmentically  additive  manner.  This 
technique  has  been  used  by  this 
agency  in  both  the  rulemaking  to  es- 
tablish average  fuel  economy  stand- 
ards for  1981-1984  passenger  auto- 
mobiles (42  FR  33534;  June  30,  1977) 
and  the  rulemaking  to  establish  aver- 
age fuel  economy  standards  for  1980- 

1981  light  trucks  (43  FR  11995;  March 
23,  1978).  It  has  not  been  seriously 
questioned  by  any  commenter  in 
either  of  the  two  prior  rulemakings. 

For  the  1979  model  year,  the  6-cylin- 
der Checker  automobiles  could  achieve 
5  percent  better  fuel  economy  by  use 
of  a  lower  rear  axle  ratio,  but  all 
Checker  models  would  suffer  a  fuel 
economy  loss  because  of  some  changes 
in  the  EPA  test  procedures,  since 
these  automobiles  have  larger  than 
average  frontal  areas  and  will  not  use 
radial  tires.  Compared  to  model  year 
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1978  Checkers,  the  6-cylinder  Checker 
base  levels  would  show  a  net  gain  of 
0.1  mpg  as  a  result  of  these  changes, 
but  the  8-cyllnder  base  levels  would 
incur  a  net  0.2  mpg  fuel  economy  lo.ss. 
The  combined  effect  of  these  changes 
would  give  Checker  for  1979  the  same 
corporate  average  fuel  economy  as  it 
showed  in  the  1978  model  ye-ar,  17.6 
nipg. 

Compared  to  the  1979  model  year 
Checkers,  the  1980  model  year  6-cylin- 
der base  levels  would  show  a  four  per- 
cent fuel  economy  gain  from  the  use 
of  a  smaller  6-cylinder  engine  and  a 
three  percent  gain  from  the  use  of  an 
improved  automiatic  transmission.  The 
model  year  1980  normal  wheel  base  8- 
cylinder  models  would  show  a  2.5  per- 
cent fuel  economy  improvement  since 
they  would  be  tested  in  a  lower  inertia 
weight  class.  The  combined  effect  of 
these  changes  would  be  to  increase 
Checker's  average  fuel  economy  by  1.0 
mpg,  to  a  level  of  18.6  mpg  for  1980, 

Selecton  of  the  type  of  alternative 
standard.  The  Act  permits  NHTSA  to 
establish  an  alternative  average  fuel 
economy  standard  applicable  to 
exempted  manufacturers  in  one  of 
three  ways:  (1)  A  separate  standard 
may  be  established  for  each  exempted 
manufacturer;  (2)  classes,  based  on 
design,  size,  price,  or  other  factors, 
may  be  established  for  the  auto- 
mobiles of  exempted  manufacturers, 
with  a  separate  average  fuel  eoconomy 
standard  applicable  to  each  class;  or 
(3)  a  single  standard  may  be  estab- 
lished for  all  exempted  manufacturers. 

The  NHTSA  believes  that  it  is  ap- 
propriate to  establish  a  separate 
standard  for  Checker.  The  analyses  of 
the  petitions  submitted  by  other  low 
volume  manufacturers  for  exemptions 
In  the  1979  and  1980  model  years  have 
not  yet  been  completed,  so  the  agency 
caruiot  practicably  use  the  second  or 
third  approaches  described  in  the  pre- 
ceding paragraph. 

Proposed  alternative  standard. 
Based  on  its  tentative  conclusions  that 
it  is  not  technologically  feasible  and 


economic^^lly  practicable  for  checker 
to  improve  the  fuel  economy  of  its 
1979  and  1980  model  year  automobiles 
above  an  average  of  17  6  and  18.6  mpg, 
respectively,  that  other  Federal  auto- 
mobile standards  will  not  adversely 
affect  achievable  fuel  economy,  and 
that  the  national  effort  to  conserve 
energy  will  be  negligibly  affected  by 
the  granting  of  the  requested  exemp- 
tions and  e.stabli.«hment  of  alternative 
standard.^,  thi.*  agency  proposes  to 
conclude  that  the  maximum  feasible 
average  furl  econom.v  for  Checker  in 
the  1979  and  1980  model  years  is  17.6 
and  18  6  mpg,  respectively.  Therefore, 
the  agency  propose?  to  exempt  Check- 
er from  the  generally  applicable  stand- 
ards of  19.0  mpg  and  20.0  rnpg  and  to 
establish  alternative  standards  of  17.6 
mpg  for  the  1979  model  year  n  18.6 
mpg  for  the  1980  model  year. 

In  consideration  of  the  foregoing,  it 
is  proposed  that  49  CFR  Part  531  be 
amended  by  revising  5  531.5(b)(3)  to 
read  as  follows: 

§  5.31..'}     Fuel  econoniv  standard)-. 


(b)  The  following  manufacturers 
shall  comply  with  the  standards  indi- 
cated below  for  the  spt-cified  model 
years: 


(3i  Checker  Motors  Corporation. 

Average  fuel 

economy 

standa'-cl 

'  'nilt? 

Modt  1  yf  ar;  p4>r  gallon  i 

1978 „ 17  6 

1979 ™ 17  6 

1980  18.6 

Interested  persons  are  invited  to 
submit  comments  on  this  proposed  de- 
cision. Comments  must  be  limited  so 
as  not  to  exceed  15  pages  in  length. 
Necessary  attachments  may  be  ap- 
pended to  these  submissions  without 
regard  to  the  15  page  limit.  This  limi- 
tation is  intended  to  encourage  com- 
menters  to  detail  their  primary  argu- 
ments in  a  succinct  and  concise  fash- 
ion. 


NHTSA  typically  allows  at  lea.st  45 
days  for  the  public  to  comment  on  its 
proposals.  With  respect  to  this  deci- 
.sion  however,  the  agency  has  short- 
ened the  comment  period  to  30  days. 
There  are  several  reasons  for  taking 
this  action.  First,  it  is  desirable  to  give 
Checker  af  much  notice  as  possible 
about  the  fuel  economy  levels  which 
will  be  applicable  to  that  com.pany 
during  the  1979  and  1980  model  year. 
Second,  the  agency  already  provided  a 
25  day  comment  period  on  this  peti- 
tion when  the  notice  of  receipt  was 
published. 

All  comments  received  before  the 
close  of  business?  on  the  comment 
closing  date  indicated  at  the  beginning 
of  this  proposal  will  be  considered,  and 
will  be  available  for  public  inspection 
in  the  docket  both  before  and  after 
the  comment  closing  date.  To  the 
extent  possible,  coniinents  filed  after 
the  comment  closing  date  wul  also  be 
considered.  The  agency  will  continue 
to  file  relevant  material  in  the  docket 
as  it  becomes  available  after  the  com- 
ment closing  date,  and  it  is  recom- 
mended that  interested  person.*  con 
tinue  to  examine  the  docket  for  new 
material. 

The  agency  has  reveiwed  the  im 
pacts  of  this  proposal  and  determined 
that  they  are  minimal  and  that  the 
proposal  is  not  a  significant  regulation 
within  the  meaning  of  Executive 
Order  12044. 

The  program  offical  and  attorney 
principally  responsible  for  the  devel- 
opment of  this  proposed  regulation 
are  Douglas  Pritchard  and  Stephen 
Kratzke.  respectively. 

'.Sec  9.  Pub  L.  89-670.  80  Stat.  981  (49 
US.C  1657.:  sec.  301.  Pub  L  94-163.  89 
Slat.  901  (15  t'.S.C.  2002):  delegation  of  au- 
thorny  ai  41  FR  25015.  June  22.  1976.  and 
43  FR  8525.  March  2.  1978.) 

Issued  on  October  17.  1978. 

Michael  M.  Pinkelstein, 
Associate  Administrator 
for  Rulemaking. 

IFR  Doc   78-29789  Filed  10-20-78:  8:45  am) 
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NOTICES 


notices 


[6320-01-M] 


This  section  of  the  FEDERAL  REGISTER  contains  documents  other  thcin  rules  or  proposed  rules  that  are  applicable  to  the  public.  Noticei  of  hearings  and 
.nvesfigo'ion?     committee   meetings,    agency   decisions   and    rulngs,    delegotions   of   authority,    filing   of   petitions   end   applications   and   agency   statements   of 


organizotion  and  functions  are  examples  of  documents  appearing  in  this  section. 


[3410-02-M] 

DEPARTMENT  OF  AGRICULTURE 

Federal  Grain  Inspection  Service 

GRAIN  STANDARDS  ACT  ADVISORY 
COMMIHEE 

Cancellation  of  MeeHng 

Pursuant  to  the  provisions  of  section 
10(a)(2)  of  the  Federal  Advisory  Com- 
mittee Act  (Pub.  L.  92-463),  notice  i.s 
hereby  given  of  the  cancellation  of  the 
following  committee  meeting  a^  pub- 
lished in  43  FR  4655. 

Name:  Grain  Standards  Act  Advisory 
Committee. 

Date:  October  25.  1978. 

Place:  U.S.  Department  of  Agricul- 
ture, 1400  Independence  Avenue  SW., 
Room  6451  South  Building,  Washing- 
ton. D.C.  20250. 

Time:  9  a.m. 

Purpose:  The  meeting  has  been  can- 
celed because  it  was  determined  the 
committee  members  did  not  require 
additional  discussion  of  their  com- 
ments on  the  study  draft  regulation 
published  in  the  Federal  Register  [43 
FR  33612).  on  July  31.  1978,  which  are 
lo  be  submitted  on  or  before  October 
29.  1978. 

Dated:  October  17,  1978. 

D.^vviD  C.  Mangum, 
Acting  Administrator. 

;FR  Doc  78  29777  Filed  10-20-78;  8:45  am] 


13410-16-M] 

Soil  Conservation  Service 

PINE  CREEK  WATERSHED  PROJECT,  TENNESSEE 

Availability  of  Final  Environmental  Impact 
Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500*;  and  the  Soil  Conservation  Serv- 
ice Guidelines  (7  CFR  Part  650),  the 
Soil  Conservation  Service,  U.S.  De- 
partment of  Agriculture,  has  prepared 
a  final  environmental  impact  state- 
ment (EIS)  for  the  Pine  Creek  Water- 
shed project,  Scott  County,  Tenn. 

The  EIS  concerns  a  plan  for  water- 
shed protection  and  flood  prevention. 


The  planned  work  of  improvement  is 
channel  work. 

Thf>  final  EIS  Incorporates  changes 
subsequent  to  comments  received 
during  the  draft  statement  review 
period. 

Comn-ients  pertaining  to  the  pro- 
posed action  or  request.s  for  additional 
information  should  be  addressed  to 
Donald  C.  Bivens,  State  Conservation- 
ist, Soil  Conservation  Service.  675  U.S. 
Courthouse.  Nashville,  Tenn.  37203; 
615-749-5471.  A  limited  supply  of  the 
final  EIS  is  available  to  fill  single  copy 
reque.si^-. 

No  administrati'.e  action  concerning 
this  project  will  be  taken  until  Novem- 
ber 22.  1978. 

(Catalog  of  Federal  Dome.stic  Assistance 
Program  No.  10.904.  Watershed  Protection 
and  Flood  Prevention  Program— Pub.  L.  83- 
566.  (16  U.S.C.  1001-1008).) 

Dated:  October  10,  1978. 

Joseph  W.  Haas, 
Assistant  Administrator  for 
Water  Resources,  Soil  Conser- 
vation Service,  U.S.  Depart- 
ment of  Agriculture,  Washing- 
ton, D.C. 
[FR  D'x:.  78  29757  Filed  10-20-78;  8:45  ami 

[3410-16-M] 

TRINITY  RIVER  WATERSHED  (AUTHORIZED), 
TEXAS 

Intent  To  Prepare  an  Environmental  Impact 
Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Polcy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500):  and  the  Soil  Conservation  Serv- 
ice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
ment is  being  prepared  for  the  Trinity 
River  Watershed  (authorized),  Texas. 

The  environmental  assessment  of 
this  Federal  action  indicates  that  the 
project  will  cause  significant,  local,  re- 
gional, or  national  impacts  on  the  en- 
vironment. As  a  result  of  these  find- 
ings, Mr.  George  C.  Marks,  State  Con- 
servationist, Soil  Conservation  Service, 
has  determined  that  the  preparation 
and     review     of     an     environmental 


impact  statement  is  needed  for  install- 
ing the  remaining  measures  in  this 
project. 

The  project  concerns  remaining 
planned  measures  for  watershed  pro- 
tection, flood  prevention,  improved 
water  quality  and  quantity,  and  im- 
proved quality  of  life  for  the  area.  The 
planned  action  for  the  remaining 
measures  provides  for  the  installation 
of  134  floodwater  retarding  structures. 
3  multiple-purpose  structures  with  rec- 
reational facilities,  12  grade  stabiliza- 
tion structures  (stream),  critical  area 
treatment  on  27.000  acres  of  critically 
eroding  lands,  channel  work  on  15.93 
miles  of  clogged  streams,  and  technical 
assistance  for  application  of  land 
treatment  measures  on  watershed 
lands.  Accelerated  technical  assistance 
for  land  treatment  has  been  provided 
for  application  of  approximately  67 
percent  of  the  land  treatment  needs 
for  the  watershed.  Other  measures 
that  have  been  installed  are  840  flood- 
water  retarding  structures,  5  multiple- 
purpose  structures,  32,600  acres  of 
critical  area  treatment,  and  90.9  miles 
of  channel  work.  Measures  in  the  wa- 
tershed not  installed  but  covered  by 
previous  actions  under  NEPA  guide- 
lines include  89  floodwater  retarding 
structures  and  one  multiple-purpose 
structure. 

A  draft  environmental  impact  state- 
ment will  be  prepared  and  circulated 
for  review  by  agencies  and  the  public. 
The  Soil  Conservation  Service  invites 
participation  of  agencies  and  individ- 
uals with  expertise  or  interest  in  the 
preparation  of  the  draft  environmen- 
tal impact  statement.  The  draft  envi- 
ronment impact  statement  is  being  de- 
veloped by  Mr.  George  C.  Marks,  State 
Conservationist.  Soil  Conservation 
Service,  W.  R.  Poage  Federal  Building. 
101  South  Main  Street.  Temple.  Tex. 
76501;  817-774-1255. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904.  Flood  Control  Act,  Pub. 
L.  78-534.  58  Stat.  905) 

Dated:  October  10.  1978. 

Joseph  W.  Haas. 
Assistant       Administrator      for 
Water  Resources,  Soil  Conser- 
vation Service.  Department  of 
Agriculture. 

[FR  Doc.  78  29760  Filed  10-20-78;  8:45  am] 


CIVIL  AERONAUTICS  BOARD 


AIRLINE  INDUSTRY  MERGER  POLICY  SEMINARS 


Notice  is  hereby  given  that  a  series  of  seminars  on  airline  industry  merger 
policy  will  be  conducted  by  the  Boards  0{iicf>  of  Economic  Analysis  on  the 
following  dates: 


Time 


Cuesi  Speakers 


Wednesda.v   Oct   25.  1978.. 
Tuesday,  Oct   .11    IS'S 


2:30  p.m 
do 


Monday.  No-.    6    19';8 


Monday.  No\    Ij    1978 


9  30  a.ir; 


2 :30p.m 


Prof     Gar-     Dormarj    'Uni\ersity     of    Marylard 

Airlirit-  Mf-rj.{pr.*;  -An  0\trview." 
Prol     D' nni.s   Miifiirr   il'n:ver.sity   of   Ma.rylandi 

Tt\e    Perfonnan<^   of   Finru,   Before   ard   After 

M'  rpjnii   Ad  E;n:rin<a;  Aralysij;  " 
Prof     Ted    Kf-flrr    (frmtTMly    of    California     al 

Borkeiey).   'Pol«'ntiaj  tJajn.-!  aijd  LOHKes  from  Air 

li.nt  Mergfrs." 
Pr   John  Hm>!.K  and  Dr   Richard  Ippolito  (Office 

of  Kfonomir  Analyr-.i.H   CAB     •  B.T-rion:  to  Entry 

in  the  AirHnr  Inoa«irv 


All  seminars  will  be  held  at  room  1027.  1825  Connecticut  Avf-nue  NW..  Wa.sh- 
Ington.  DC. 

For  further  information  contact:  Robert  H.  Frank.  OifKr  of  Eionamu;  Ana- 
lysis, CAB,  Washington,  D.C.  20428.  202-673-5357. 

.  Dated  at  Washington.  DC,  October  18   1978 

Robert  H.  Prank.  D,Ttc:or-Dtsi(nate. 

O.ffTCf  of  Eccnorr.ic  Analysis, 

Cirii  Aeronautics  Board. 
[FR  Doc.  78-29831  Fued  iO  20  78.  8:.34  airj 


[6320-01-M] 

CONTINENTAL  AIR  UNES,  INC. 

AppHcotion  for  AnMndiiMnt  of  Certificate  of 
Public  Convenionc*  and  Necessity 

October  16.  1978. 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  on  October  16, 
1978,  received  an  application.  Docket 
33695.  from  Continental  Air  Lines. 
Inc.,  for  amendment  of  its  certificate 
of  public  convenience  and  necessity 
for  Route  29  so  as  to  authorize  unres- 
tricted nonstop  air  transportation  be- 
tween Midland  'Odessa  and  Lubbock. 
Tex.,  on  the  one  hand,  and  Los  Ange- 
les, Calif.,  on  the  other  hand. 

The  applicant  requests  that  its  ap- 
plication be  processed  under  the  expe- 
dited procedures  set  forth  in  Subpart 
M  of  Part  302  ( 14  CFR  Part  302). 

"  Phyllis  T.  Kaylor, 

Secretary. 

fFR  Doc.  78-29827  Filed  10-20-78;  3:45  am] 


[3510-07-M] 

DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

CENSUS  ADVISORY  COMMITTEE  ON  THE 
ASIAN  AND  PACIFIC  AMERICANS  POPULA- 
TION FOR  THE  1980  CENSUS 

Public  Meeting 

Pursuant    to    the   Federal   Advisory 
Committee  Act.  as  amended,  5  U.S.C. 


App.  (1976)  notice  Is  hereby  given 
that  the  Census  A^h  isory  Committee 
on  the  Asian  and  Pacific  Americans 
Population  fo-  the  1P80  Census  will 
convene  on  November  9.  1978,  at  915 
a.m.  The  Committee  will  meei  in 
Room  2424,  Federal  Euiiding  3,  at  the 
Bureau  of  the  Cen.<ius  m  Suitiand.  Md. 

This  Committee  was  established  in 
June  1976  to  acJvise  the  Director. 
Bureau  of  the  Census,  during  the 
planning  of  th^'  1980  Census  of  Popu- 
lation and  Housing  on  sucli  elements 
as  improving  the  accuracy  of  the  pop- 
ulntion  count,  developing  definitions 
and  terminology  for  improved  identifi- 
cation and  ciai.sification  of  the  A.sian 
and  Pacific  Americans  population,  sug- 
gesting areas  of  research,  recommend- 
ing subject  content  &r;d  tabulations  of 
particular  u.sc  to  the  A.sian  and  Pacific 
Americans  pcpuiai ion,  and  expanding 
the  dissemination  of  census  results 
among  present  and  potential  users  of 
census  data  in  the  Asi.'in  and  Pacific 
Americans  corrurmnity. 

This  Comjniftee  is  ccmposed  of  21 
members  appointed  by  the  Secretary 
of  Commerce,  and  constitutes  a  broad 
spectru'n  of  comm\:nity  leaders,  schol- 
ars, and  other  appropriate  persons. 

The  agenda  for  the  meeting,  which 
IS  scheduled  ic  adjourn  at  4:30  p.m..  is: 
(1)  Introductory  remark.s  by  the  Direc- 
tor, Bureau  of  the  Cen5u.s;  (2)  current 
status  of  1900  census  plannirig;  (3.i  Af- 
firmative Action  Program:  (4)  Commu- 


49343 

nity  Services  Program;  (5)  decentral- 
ized processing  plans;  (6)  public  infor- 
mation campaign  in  lower  Manhattan; 
and  (7)  Committee  discussion,  recom- 
mendations, and  plans  for  future 
meeting. 

The  meeting  will  be  open  to  the 
public,  and  a  brief  period  will  be  set 
aside  for  public  comment  and  ques- 
tions. Extensive  questions  or  state- 
ments must  be  .submitted  in  writing  to 
the  Committee  Control  Officer  at 
least  3  day.s  prior  to  the  meeting. 

Persons  planning  to  attend  and 
wishing  additional  information  con- 
cerning this  meeting  should  contact 
the  Committ.ee  Control  Officer.  Mr. 
Clifton  S.  Jordan,  Deputy  Chief.  De- 
mographic Census  Division  Bureau  ol 
the  Census.  Room  3779.  Federal  Build- 
ing 3,  Suitiand,  Md.  (Mailing  address. 
Wa-shington.  DC.  20233.)  Telephone 
301-763-5169. 

Dated.  October  17    1978. 

Manuel  D.  F^otkin. 
D'lrc'  tor. 
Eureaxi  of  the  Census 
[FR  Doc   78  26778  Piif-d  10  20-T8   8.45  am] 


[3510  24-M]  j 

EconoRVK  Development  Arfminiitfo^krn 

NCC  INDUSTRIES,  INC  FT  AL. 

Pefftions    for    Detenntnafcont    of    Eitgibility    To 
Apply  for  Trode  Adiuttment  Assistance 

Petitiorus  have  been  accepted  for 
f*ling  from  three  rirms:  (1)  NCC  Indus- 
tries. Inc.,  105  Madison  Avenue.  New 
York.  N.Y.  10016.  a  producer  of 
women's  body-supporting  garments 
f accepted  October  6.  1978);  (2'  Gaiety 
Spc.tswear.  Inc..  130-29  180th  Street. 
Springfield  Gardens.  N.Y.  11434.  a 
producer  of  womens  pants,  biouses, 
blazers,  and  skirt.<  and  (accepted  Octo- 
ber 13.  1978);  and  '3'  Norwalk  Dyeing 
6z  Finishing  Corp .  P.O.  Box  737. 
MuUer  Avenue.  Norwalk,  Conn.  06852. 
a  producer  of  dyed  and  finished  piece 
goods  for  apparel  (accepted  October 
17,  1978).  The  petitions  wem  submit- 
ted pursuant  to  section  251  ol  the 
T'-ade  Act  of  1974  (Pub.  L.  93-618)  and 
§315.23  of  the  Adjustment  A-ssistance 
Regulations  for  Firms  and  Co.mmuni- 
ties  (13  CFR  Pa.rt  315). 

Consequently,  the  I'.S.  Department 
of  Commerce  ha.s  initiated  .-ieparate  in- 
vestigations to  determine'  whether  in- 
creaised  imports  into  the  United  States 
of  articles  like  or  directly  competitive 
with  those  produced  by  each  firm  con- 
tributed importantly  to  total  or  partial 
separation  of  the  firm's  workers,  or 
threat   thereof,   and  to  a  decrease  in 
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NOTICES 

sales  or  production 
firm. 
Any  party  having 

of  each  petitioning 
a  substantial  inter- 

(21  Prp.sentalion  of  papers  or  coniment.s  by 
the  public. 
(3)    Nomination    and    election    of    a    new 

Date:  O'to 
Director 

►ler  1.  1978. 

Rauer  H.  Mey 
Office    of  ExDort 

ER. 

Ad- 

( 1 )  Opening  remarks  by  the  subcommittee 
chairman. 

(2)  Presentation  of  pi^iers  or  comments  by 

fhp  niihlir> 


NOTICES 

3.  Report  on  conditions   in   the  domestic 
market. 

4.  Other  business. 


49345 

1978,  the  Assistant  Secretary  for  In- 
dustry and  Trade  approved  the  con- 
tinuatinn  nf  t>i*»  snh/^rtrnmittao  r>ii<.c-ii 


49344 


NOTICES 


sales  or  production  of  each  petitioning 
firm. 

Any  party  having  a  substantial  inter- 
est in  the  proceedings  may  request  a 
public  hearing  on  the  matter.  A  re- 
quest for  a  hearing  must  be  received 
by  the  Chief,  Trade  Act  Certification 
Division.  Economic  Development  Ad- 
ministration, U.S.  Department  of 
Commerce.  Washington,  D.C.  20230, 
no  later  than  the  close  of  busine.ss  of 
November  2,  1978. 

Jack  W.  Osburn.  Jr.. 
Chief.    Trade    Act    Certification 
Division,    Office    of  Planning 
and  Program  Support. 

iFR  D.>-   78  29787  Filed  10-20-78;  8;45  ami 


(3510-25-Ml 

DEPARTMENT  OF  COMMERCE 

Industry  and  Trade  Adminittrotion 

COMPUTER  SYSTEMS  TECHNICAL  ADVISORY 
COMMITTEE 

Partially  Closed  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  as 
amended.  5  U.S.C.  App.  (1976).  notice 
is  hereby  given  that  a  meeting  of  the 
Computer  Systems  Technical  Advisory 
Committee  will  be  held  on  Thursday, 
November  9,  1978,  at  1  p.m.  in  Room 
3817,  Main  Commerce  Building,  14th 
and  Constiiution  Avenue.  NW.,  Wash- 
ington. DC. 

The  Computer  Systems  Technical 
Advisory  Committee  was  initially  es- 
tablished on  January  3,  1973.  On  De- 
cember 20,  1974.  January  13,  1977,  and 
August  28,  1978,  the  Assistant  Secre- 
tary for  Administration  approved  the 
recharter  and  extension  of  the  Com- 
mittee, pursuant  to  section  5(c)(1)  of 
the  Export  Administration  Act  of 
1969,  as  amended,  50  U.S.C.  App.  Sec. 
2404(c)(1)  and  the  Federal  Advisory 
Committee  Act. 

The  Committee  advises  the  Office  of 
Export  Adininislration,  Bureau  of 
Trade  Rf  tri-lation.  w.ith  respect  to 
cjiiestionii  involving  ■■a*  technical  rnat- 
tcrs,  (B)  Aoridwide  a.ailability  and 
actual  ulu;£.ation  of  production  te  h- 
nology,  (C>  licensing  piocedurcc  v.iu'.  t< 
may  affect  the  level  of  export  cotiiiols 
applicable  to  computer  systems,  iii- 
cluding  technical  data  or  other  infor- 
mation related  thereto,  and  (D)  ex- 
ports of  the  aforementioned  commod- 
ities and  technical  data  subject  to  mul- 
tilateral controls  in  which  the  United 
States  participates  including  proposed 
revisions  of  any  such  multilateral  con- 
trols. 

The  Committee  meeting  agenda  has 
five  parts; 

General  Session 
(1)  Opening  remarks  by  the  Chairman. 


(21  Prcse-ntaiion  of  papers  or  ooniraenl.s  by 
the  public. 

(3)  Nomination  and  election  of  a  new 
chairman. 

(4)  Ri-porl  on  t!ie  work  programs  of  the 
subcom.niittees: 

(a>  Technology  transfer; 
(b)  Foreign  availability: 
(c>  Hardware;  and 
(d)  Licencing  procedures. 

ExecutH>e  Session 

(5)  Di.scussion  of  matters  properly  classi- 
fied under  Exf>cutive  Order  11652,  dealinR 
with  the  United  Stales  and  COCOM  control 
program  and  strategic  criteria  related  there- 
to. 

The  general  session  of  the  meeting  is 
ope;',  t'.)  the  public,  at  which  a  limited 
number  of  .seats  will  be  available.  To 
the  ext(^t:t  time  permits,  members  of 
the  pLblic  m.ay  present  oral  state- 
ments 10  the  Committee.  Written 
stateir.vnts  may  be  submitted  at  any 
time  bo  Tore  or  after  the  meeting. 

With  respect  to  agenda  item  (5).  the 
Assistant  S.^cretary  of  Commerce  for 
Administration,  with  the  concurrence 
of  the  delegate  of  the  general  counsel. 
formally  dotert..ir.ed  on  September  6, 
1978,  pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amep-dcd  by  section  5(c)  of  the  Gov- 
ernment in  the  Suiishine  Act  relating 
to  opt-n  meetings  and  public  participa- 
tion therein,  because  the  Executive 
session  will  be  concerned  with  matters 
listed  in  5  U.S.C.  552b(c)(l).  Such  mat- 
ters are  specifically  authorized  under 
criteria  established  by  an  Executive 
order  to  be  kept  secret  in  the  interests 
of  national  defense  or  foreign  policy. 
All  materials  to  be  reviewed  and  dis- 
cussed by  the  Committee  during  the 
Executive  se.ssion  of  the  meeting  have 
been  properly  classified  under  Execu- 
tive Order  11652.  All  Committee  mem- 
bers have  appropriate  security  clear- 
ances. " 

Copies  of  the  minutes  of  the  open 
portion  of  the  meeting  will  be  availa- 
ble iipcn  UTitten  request  addressed  to 
the  Freedom  of  Information  Officer. 
Room  3012.  Industry  and  Trade  Ad- 
ministration. U.S.  Department  of 
Commerce.  Washhigton,  D.C.  20230. 

Fui  further  inic-mation.  contact  Mr. 
Charlf  s  C.  Swn.-son,  Director,  Oper- 
ations Division.  Office  of  Export  Ad- 
min:.s-.:-irion.  Ind'j.stry  and  Trade  Ad- 
ministration. Room  1617M.  U.S.  De- 
partment of  Commerce,  Wasliuigton. 
D.C.  20230.  telephone,  202-37/-4196. 

The  complete  Notice  of  Determina- 
tion to  close  meetings  or  portions 
thereof  of  the  series  of  meetings  of 
the  Computer  Systeras  Technical  Ad- 
visory Committee  and  of  any  subcom- 
mittees thereof,  was  published  in  the 
P^DER.^L  Register  on  September  14. 
1978  (43  FR  41073). 


D.ite:  October  1,  1978. 

Rauer  H.  Meyer, 
Director.    Office    of  Export    Ad- 
ministration, Bureau  of  Trade 
Regulation,     U.S.    Department 
of  Commerce. 
[FR  Doc.  78  29717  Filed  10  20  78;  8:45  am) 


[3510-25-M] 

FOREIGN  AVAILABILITY  SUBCOMMITTEE  Of 
THE  COMPUTER  SYSTEMS  TECHNICAL  ADVI- 
SORY COMMITTEE 

Open  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  as 
amended,  5  U.S.C.  App.  (1976).  notice 
is  hereby  given  that  a  meetiig  of  the 
Foreign  Availability  Subconunittee  of 
the  Computer  Systems  Technical  Ad- 
visory Committee  will  be  held  on 
Wednesday.  November  8,  1978,  at  9 
a.m.  in  Room  3708,  Main  Commerce 
Building.  14th  and  Constitution 
Avenue,  NW.,  Washington,  D.C. 

The  Computer  Systems  Technical 
Advisory  Committee  was  initially  es- 
tablished on  January  3,  1973.  On  De- 
cember 20,  1974,  January  13,  1977  and 
August  28.  1978,  the  Assistant  Secre- 
tary for  Administration  approved  the 
recharter  and  extension  of  the  Com- 
mittee, pursuant  to  section  5(c)(1)  of 
the  Export  Administration  Act  of 
1969,  as  amended.  50  U.S.C.  App.  Sec. 
2404(c)(1)  and  the  Federal  Advisory 
Committee  Act.  The  Foreign  Availabil- 
ity Subcommittee  of  the  Computer 
Systems  Technical  Advisory  Commit- 
tee was  established  on  July  8.  1975.  On 
October  16,  1978,  the  Assistant  Secre- 
tary for  IndiLstry  and  Trade  approved 
the  cont\nuation  of  the  Subcommittee 
pursuant  to  the  charter  of  the  Com- 
mittee. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical  mat- 
ters, (B)  worldwide  availability  and 
actual  utilization  of  production  tech- 
nology, (C)  licensing  procedures  which 
affect  the  level  of  export  controls  ap- 
plicable to  computer  systems,  includ- 
ing technical  data  or  other  informa- 
tion related  thereto,  and  (D)  exports 
of  the  aforementioned  commodities 
and  technical  data  subject  to  multilat- 
eral controls  in  which  the  United 
States  participates  including  proposed 
revisions  of  any  such  multilateral  con- 
trols. The  Foreign  Availability  Sub- 
committee was  formed  to  ascertain  If 
certain  kinds  of  equipment  are  availa- 
ble in  non-COCOM  and  Communist 
countries,  and  if  such  equipment  is 
available,  then  to  ascertain  if  it  is 
technically  the  same  or  similar  to  that 
available  elsewhere. 

The  subcommittee  meeting  agenda 
has  five  parts: 


i 
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( 1 )  Opening  remarks  by  the  subcommittee 
chairman. 

(2)  Presentation  of  papers  or  comments  by 
the  public. 

<3)  Additional  comments  or  inputs  on  the 
RYAD  II  report. 

(4)  Brief  review  of  highlights  of  trip  to  the 
U.S.S.R. 

(5)  Di.scussion  of  future  work  program  for 
1  he  subcommittee. 

The  meeting  will  be  open  for  public 
observation  and  a  limited  nimnber  of 
seats  will  be  available.  To  the  extent 
time  permits  members  of  the  public 
may  present  oral  statements  to  the 
subcommittee.  Written  statements 
may  be  submitted  at  any  time  before 
or  after  the  meeting. 

Copies  of  the  minutes  of  the  meet- 
ing will  be  available  upon  written  re- 
quest addressed  to  the  Freedom  of  In- 
formation Officer,  Industry  and  Trade 
Administration,  Room  3012,  U.S.  De- 
partment of  Commerce,  Washington, 
D.C.  20230. 

For  further  information,  contact  Mr. 
Charles  C.  Swanson.  Director,  Oper- 
ations Division,  Office  of  Export  Ad- 
ministration, Industry  and  Trade  Ad- 
ministration. Room  1617M.  U.S.  De- 
partment of  Commerce,  Washington, 
D.C.  20230,  telephone.  202-377-4196. 

Dated:  October  17.  1978. 

Rauer  H.  Meyer, 
Director,    Office   of  Export  Ad- 
ministration, Bureau  of  Trade 
Regulation,    U.S.    Department 
of  Commerce. 

[FR  Doc.  78-29718  PUed  10-20-78;  8:45  am] 


[35ia-25-M] 

Induttry  and  Trod*  Adminislrotien 

MANAGEMENT-LABOR  TEXTILE  ADVISORY 
COMMITTEE 

Public  MMtingt 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  (1976),  notice  is  hereby 
given  that  meetings  of  the  Manage- 
ment-Labor Textile  Advisory  Commit- 
tee will  be  held  on  November  8,  1978 
at  1:30  p.m.  in  Room  5611,  and  on  De- 
cember 12,  1978  at  1:30  p.m.  in  Room 
6802.  Department  of  Commerce,  14th 
and  Constitution  Avenue  NW.,  Wash- 
ington, D.C.  20230. 

The  Committee  was  established  by 
the  Secretary  of  Commerce  on  Octo- 
ber 18,  1961,  to  advise  U.S.  Govern- 
ment officials  on  problems  and  condi- 
tions in  the  textile  and  apparel  indus- 
try and  furnish  information  on  world 
trade  in  textiles  and  apparel. 

The  agenda  for  the  meeting  will  be 
as  follows: 

1.  Review  of  import  trends. 

2.  Implementation  of  textile  agreements. 


3.  Report  on  conditions  in  the  domestic 
market. 

4.  Other  business. 

A  limited  number  of  seats  will  be 
available  to  the  public  on  a  first-come 
basis.  The  public  may  file  WTitten 
statements  with  the  Committee  before 
or  after  each  meeting.  Oral  statements 
may  be  presented  at  the  end  of  the 
meetings  to  the  extent  time  is  availa- 
ble. 

Copies  of  the  minutes  of  the  meet- 
ings will  be  made  available  on  written 
request  addressed  to  the  ITA  Freedom 
of  Information  Officer,  FYeedom  of  In- 
formation Control  Desk,  Room  3012, 
U.S.  Department  of  Commerce,  Wash- 
ington, D.C.  20230. 

Telephone  requests  for  the  minutes 
of  the  meetings  and  requests  for  fur- 
ther information  concerning  the  com- 
mittee may  be  directed  to  Arthur 
Garel,  Director,  Office  of  Textiles. 
U.S.  Department  of  Commerce,  Wash- 
ington, D.C.  20230,  telephone  202-377- 
5078. 

Dated:  October  18.  1978. 

Robert  E.  Shepherd. 
Deputy   Assistant    Secretary   for 
Domestic     Buciness     Develop- 
ment. 

[PR  Doc.  78-29806  Piled  10  20  78:  8:45  am) 


[3510-25-MJ 

UCENSING  PROCEDURES  SUBCOMMITTEE  OF 
THE  COMPUTER  SYSTEMS  TECHNICAL  ADVI- 
SORY COMMITTEE 

Open  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  as 
amended,  5  UJS.C.  App.  (1976),  notice 
is  hereby  given  that  a  meeting  of  the 
Licensing  Procedures  Subcommittee  of 
the  Computer  Systems  Technical  Ad- 
visory Committee  will  be  held  on 
Thursday,  November  9,  1978,  at  9  a.m. 
in  Room  3817,  Main  Commerce  Build- 
ing, 14th  and  Constitution  Avenue 
NW.,  Washington,  DC. 

The  Computer  Systems  Technical 
Advisory  Committee  was  initially  es- 
tablished on  January  3.  1973.  On  De- 
cember 20.  1974.  January  13,  1977,  and 
August  28,  1978,  the  A.ssistant  Secre- 
tary for  Administration  approved  the 
recharter  and  extension  of  the  Com- 
mittee, pursuant  to  section  5'c)(l)  of 
the  Export  Administration  Act  of 
1969,  as  amended,  50  U.S.C.  App.  Sec. 
2404(c)(1)  and  the  Federal  Advisory 
Committee  Act.  The  Licensing  Proce- 
dures Subcommittee  of  the  Computer 
Systems  Technical  Advisory  Commit- 
tee was  initially  established  on  Febru- 
ary 4,  1974.  On  July  8.  1975,  the  Direc 
tor.  Office  of  Export  Administration, 
approved  the  reestablishment  of  this 
subcommittee,  pursuant  to  the  charter 
of  the  committee.  And,  on  October  16, 


1978,  the  Assistant  Secretary  for  In- 
dustry and  Trade  approved  the  con- 
tinuation of  the  subcommittee  pursu- 
ant to  the  charter  of  the  committee. 

The  committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical  mat- 
ters, (B)  worldwide  availability  and 
actual  utilization  of  production  tech- 
nology, (C)  licensing  procedures  which 
affect  the  level  of  export  controls  ap- 
plicable to  computer  systems,  includ- 
ing technical  data  or  other  informa- 
tion related  thereto,  and  (D)  exports 
of  the  aforementioned  commodities 
and  technical  data  subject  to  multilat- 
eral controls  in  which  the  United 
States  participates  including  proposed 
revisions  of  any  such  multilateral  con 
trols.  The  Licensing  F*rocedures  Sub- 
committee was  formed  to  review  the 
procedural  aspects  of  export  licensing 
and  recommend  areas  where  improve 
ments  can  be  made. 

The  subcommittee  meeting  agenda 
has  seven  parts: 

1.  Opening  remarks  by  the  siibcommittee 
chairman. 

2.  Presentation  of  papers  or  comment. s  by 
the  public. 

3.  Discussion  of  recommendations  which 
were  submittPd  to  the  full  Computer  Sys- 
tems Technical  Advisory  Committee  on  Sep- 
tember 21.  1978. 

4.  Status  of  and  discussion  on  indiistry 
recommendation  for  establishment  of  a 
Qualified  Product,^lstribution  License 

5.  Requirement  for  full  information  of 
add-ons  to  small  computers.  i.e.,  below  cer- 
tain PDR  levels. 

6.  Requirement  for  extensive  information 
on  Pom  DIB-6031P  related  to  add-ons  for 
computer  in.stallecj  several  years  previously 

7.  Delefation  of  authority  for  parts  and 
supplies  and  other  items. 

The  meeting  will  be  open  for  publit 
observation  and  a  limited  numbei  of 
seats  will  be  available.  To  the  extent 
lime  permits  members  of  the  public 
may  present  oral  statements  to  the 
subcommittee.  Written  statements 
may  be  submitted  at  any  time  before 
or  after  the  meeting. 

Copies  of  the  minutes  of  the  meet- 
ing will  be  a\ailab]e  upon  written  re- 
quest addressed  to  the  Freedom  of  In- 
formation Officer,  Industry  and  Trade 
Administration,  Room  3012,  U.S.  De- 
partment of  Commerce,  Washington, 
D.C.  20230. 

For  further  inform.ation.  contact  Mr. 
Charles  C.  Swanson,  Director,  Oper- 
ations Division.  Office  of  Export  Ad- 
ministration, Industry  and  Trade  Ad- 
ministration, Room  1617M,  U.S.  De- 
partment of  Commerce,  Washington, 
D.C.  20230,  telephone  202-377-4196. 
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Dated:  October  17,  1978. 

Rauer  H.  Mever. 
Director  Office  of  Export  Admin- 
istradon.     Bureau     of    Trade 
Regulation.     U.S.    Department 
of  Commerce. 
tFR  Doc  78  27999  Filed  10-20  78;  8  45  am) 


[3510-25-M] 

TECHNOLOGY  TRANSFER  SUBCOMMITTEE  OF 
THE  COMPUTER  SYSTEMS  TECHNICAl  ADVI- 
SORY COMMITTEE 

Portialiy  Ooted  Meefing 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  5 
use.  App.  (1976>.  notice  i.s  hereby 
given  that  a  meeting  of  the  Technol- 
ogy Transfer  Subcommittee  of  the 
Computer  Systems  Technical  Advisory 
Committee  will  be  held  on  Wednesday. 
November  8.  1978.  at  1:30  p  m.  in 
Ro<ym  3708.  Main  Commerce  Building, 
14th  and  Constitution  Avenue  NW.. 
Washington.  D.C. 

The  Computer  Systems  Technical 
Adviisory  Commit (ee  was  initially  es- 
tablished on  .January  3.  1973.  On  De 
rember  20,  1974.  .January  13,  1977.  and 
August  28,  1978,  the  Assistant  Secre- 
tary for  Administration  approved  the 
recharter  and  ex.teasion  of  the  Com- 
mittee, pursuant  to  section  5'c)(l)  of 
the  E.Kport  Administration  Act  of 
1969.  as  amended.  50  U.S.C.  App.  Sec. 
2404(c)(l>  and  the  Federal  Advisory 
Committee  Act.  The  Technology 
Tran.sfer  Subcommittee  of  the  Com 
puter  Systems  Technical  Advisory 
Committee  was  initially  established  on 
April  10.  1974.  On  July  8.  1975.  the  Di- 
rector. Office  of  Export  Administra- 
tion, approved  the  reestablishmont  of 
this  subcommittee,  pursuant  to  the 
charter  of  the  coinm.ittee.  And,  on  Oc- 
tober 16.  1978.  the  Assistant  Secretary 
for  Industry  and  Trade  approved  the 
continuation  of  the  Subcommittee 
pursuant  to  the  charter  of  the  Com 
mittee. 

The  Committee  adviises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical  mat- 
ters, (B)  worldwide  availability  and 
actual  utilization  of  production  tech 
nology,  (C)  licensing  procedures  which 
affect  the  level  of  export  controls  ap- 
plicable to  computer  systems,  includ- 
ing technical  data  or  other  informa- 
tion related  thereto,  and  (D)  exports 
of  the  aforementioned  commodities 
and  technical  data  subject  to  multilat 
eral  controls  in  which  the  United 
States  participates  including  proposed 
revisions  of  any  such  multilateral  con- 
trols. The  Technology  Transfer  Sub- 
committee was  forme<l  to  examine  the 
impact  of  transferring  Automatic  Data 
Processing  technology  to  Communist 
destinations. 


NOTICES 

The  subcommittee  meeting  agenda 
has  four  parts; 

Gener.^l  Session 

1  Oper.intr  ren'-irk.';  by  th"  Cnairnian 

2.  Presentation  ol  papers  or  '•oniment.s  by 

the  public 

3    Rpvuv^  ot  possible  future  activities  for 

the  .subcommittee 

Executive  Session 

4.  Di.sr',is.sion  of  ma'ters  prop-.-lv  cia.s.>i- 
fifd  imdei  F.xfci:t:v;-  Order  U6.52,  dcalirig 
with  the  U.S  and  COCOM  control  program 
and  strategic  criteria  related  themo. 

The  General  Se.>sio:i  of  the  meeting 
is  open  to  the  pubi-.c.  at  which  a  limit- 
ed number  of  seats  will  be  available. 
To  the  extent  time  permits  members 
of  the  public  may  present  oral  state- 
ments to  the  subcommittee.  Written 
statements  may  be  submitted  at  any 
time  before  or  after  the  meeting. 

With  respect  to  ag-:'nda  item  (4)  the 
A.ssistant  Secretary  of  Commerce  for 
Adm.inistration,  with  the  concurrence 
of  the  delegate  of  the  Gene'-al  Coun- 
sel, formally  determined  on  September 
6,  1978,  pursuant  to  section  10(d)  of 
the  Federal  Advisory  Committee  Act. 
as  amended,  by  section  5(c)  of  the 
Gu\ernment  in  the  Sunshine  Act.  Pub. 
L.  94-409,  that  the  matters  to  be  dis- 
cussed in  the  executive  session  should 
be  exempt  from  the  provisions  of  the 
Federal  Advisory  Committee  Act  relat- 
ing to  open  meetings  and  public  par- 
ticipation therein,  because  the  execu- 
tive session  will  be  concerned  with 
matters  listed  in  5  U.S.C.  552b(c)(l). 
Such  matters  are  specifically  author- 
ized under  criteria  established  by  an 
Executive  order  to  be  kept  secret  in 
the  interests  of  national  defense  or 
foreign  policy.  All  materials  to  be  re- 
viewed and  di'^cussed  by  the  subcom- 
mittee during  the  executive  session  of 
the  meeting  have  been  properly  classi- 
fied under  Executive  Order  11652.  All 
subcommittee  m.embers  have  appropri- 
ate security  clearc-nces. 

Copies  of  the  niinutes  of  the  open 
portion  of  the  meeting  will  be  availa- 
ble upon  written  request  addressed  to 
the  Freedom  of  Information  Officer. 
Industry  and  Trade  Administration. 
Room  3012.  U.S.  Department  of  Com- 
merce. Washington.  DC.  20230. 

For  further  information,  contact  Mr. 
Charles  C.  Swanson,  Director.  Oper- 
ations Division.  Office  of  Export  Ad- 
ministration, Industry  and  Trade  Ad- 
ministration, Room  I617M.  U.S.  De- 
partment of  Commerce.  Washington. 
DC.  20230.  telephone  202-377-4196. 

The  complete  Notice  of  Determina- 
tion to  clase  meetings  or  portions 
thereof  of  the  series  of  meetings  of 
the  Computer  Systems  Technical  Ad- 
visory Committee  and  of  any  subcom- 
mittees thereof,  was  published  in  the 
Federal  Register  on  September  14. 
1978 (43  FR  41072) 


Dated:  October  18.  1978. 

Rauer  H.  Meyer. 
Director.    Office   of  Export   Ad- 
ministration, Bureau  of  Trade 
Regulation.     U.S.    Department 
of  Commerce. 
[FR  Doc.  78  29R00  Filed  10  20  78.  8:45  ami 


[3510-15-Mj 

Maritime  Adminiftration 

[Docket  No.  S-623] 

CHAS.  KURZ  «  CO.,  INC. 

Application 

Notice  is  hereby  given  that  applica- 
tion has  been  filed  under  the  Mer- 
chant Marine  Act.  1936,  as  ^m;  nded 
(the  Act),  for  operating-diflerential 
subsidy  on  the  SS  Chilbar  to  engage  in 
bulk  carrying  service  in  the  U.S.  for- 
eign trade,  principally  between  the 
United  States  and  the  Union  of  Soviet 
Socialist  Republics,  to  expire  on  De- 
cember 31,  1978,  unless  extended.  The 
Chilbar  is  a  33,692  DWT  tanker  built 
in  March  1959. 

Inasmuch  as  the  applicant,  and/or 
related  persons  or  firms,  employ  or 
may  employ  ships  in  the  domestic  in- 
tercoastal  or  coastwise  service,  written 
permi-ssion  of  the  Maritime  Adminis- 
tration under  section  805(a)  of  the  Act 
will  be  required  if  its  application  for 
operating-differential  subsidy  is  to  be 
granted. 

The  written  permission  requested  by 
Chas.  Kurz  &  Co.,  Inc.  was  previously 
granted  under  section  805(a)  to  Mar- 
gate Shipping  Co..  Chestnut  Shipping 
Co..  Juniper  Tankers.  Inc.,  Keystone 
Shipping  Co.,  Keystone  Tankship 
Corp..  and  Fredericksburg  Shipping 
Co.,  affiliates  of  Kurz.  and  is  as  fol- 
lows: 

For  affiliated  or  associated  compa- 
nies to  operate  up  to  a  total  of  31  U.S. 
flag  vessels  in  the  transport  of  liquid 
bulk  cargoes  within  and  between  the 
following  U.S.  coastal  areas,  with  free 
interchange  of  vessels  among  those 
areas,  and  with  the  maximum  number 
of  vessels  to  be  employed  in  the  areas 
at  any  one  time  specified: 

U.S.  Gulf-Atlantic  Coastwise.  17  vessels. 
U.S.  Gulf-Atlantic-Puerlo  Rico,  2  ve.ssels. 
U.S.    Atlantic-Gulf    Intercoastal    (including 

Alaska  and  Hawaii).  10  vessels. 
Pacific  Coast-Alaska-Hawaii.  15  vessels. 

Such  written  permission  is  required 
under  section  805(a)  notwithstanding 
the  fact  that  a  voyage  in  the  proposed 
service  on  which  the  vessel  engaged  in 
domestic  intercoastal  or  coastwise 
trade  would  not  be  eligible  for  subsidy. 

Any  person,  firm,  or  corporation 
having  any  interest  (within  the  mean- 
ing of  section  805(a))  in  such  applica- 
tion and  desiring  to  be  heard  on  issues 
pertinent  to  section  805(a)  and  desir- 


ing to  submit  comments  or  views  con- 
cerning the  application  must,  by  close 
of  busine.ss  on  October  27,  1978.  file 
same  with  the  Secretary,  Maritime  Ad- 
ministration, in  writing,  in  triplicate, 
together  with  petition  for  leave  to  in- 
tervene which  shall  state  clearly  and 
concisely  the  grounds  of  interest,  and 
the  alleged  facts  relied  on  for  relief. 

If  no  petitions  for  leave  to  intervene 
are  received  within  the  specified  time 
or  if  it  is  determined  that  petitions 
filed  do  not  demonstrate  sufficient  in- 
terest to  warrant  a  hearing,  the  Mari- 
time Administration  will  take  such 
action  as  may  be  deemed  appropriate. 

In  the  event  petitions  regarding  the 
relevant  section  805(a)  issues  are  re- 
ceived from  parties  with  standing  to 
be  heard,  a  hearing  will  be  held,  the 
purpose  of  which  will  be  to  receive  evi- 
dence under  section  805(a)  relative  to 
whether  the  proposed  operations  (a) 
could  result  in  unfair  competition  to 
any  person,  firm,  or  corporation  oper- 
ating exclusively  in  the  coastwise  or 
intercoastal  service,  or  (b)  would  be 
prejudicial  to  the  objects  and  policy  of 
the  Act  relative  to  domestic  trade  op- 
erations. 

I 
(Catalog    of    Federal    Domestic    A.ssistance 
Program  No.   11.504  Operating-Differentia! 
Subsidies  (ODS).) 

Dated:  October  16,  1978. 

By  order  of  the  Assistant  Secretary 
for  Maritime  Affairs. 

James  S.  Dawson.  Jr., 
Secretary. 

CFR  Doc.  78  29749  Filed  10-20-78;  8:45  am] 


[3510-13-M] 

National  Bureau  of  Standords 

RECOMMENDED  VOLUNTARY  PRODUCT 
STANDARD  NOTICi  OF  CIRCULATION 

In  accordance  with  the  provisions  of 
§  10.5  of  the  Department's  "Proce- 
dures for  the  Development  of  Volun- 
tary Product  St.indard,s"  (15  CFR  r"-" 
10),  the  NaMonnl  Bureau  of  SUmilr^-d.? 
is  giving  public  notice  and  ci'-cu'  ■  i'^g 
for  acceptance  F;i commended  Vo'un- 
tary  Product  Standard  TS  22  ..  -J^ody 
Measurements  f.ir  the  Si<-'np  ni  ?.Ic.n"s. 
Women's,  and  Ci^i'dren.s  Knc^c  J"  jh 
and  Shor'    r  Ilosic-y." 

The  purp^.:?  of  •hr^  stand- rd  is  to 
provide  .'^ta.ndard  si:j<-  designations  and 
body  measurements  for  ronsistent 
sizing  of  all  cal-gOii-^s  of  l,..;-;ery  fel- 
ting below  the  knee.  It  is  ipt°ndtd  lo 
provide  infoimation  for  th."  giiiJanr-- 
of  manufacturc-rf  distributors,  and 
consumers,  and  serve  as  a  ba^sis  for 
common  under:^tanding  of  the  reip- 
tionship  of  hosiery  size  to  f  ot  nnd  leg 
dimensions.  Tne  standard  should  elim- 
inate misundeir  tandings  by  prcvidii'g 
nationally  recognized  definitions  and 
methods  of  measuring. 


NOTICES 

Copies  of  TS  223  may  be  obtained 
from  Standards  Development  Services. 
National  Bureau  of  Standards,  Wash- 
ington, D.C.  20234.  Written  comments 
concerning  the  standard  should  be 
submitted  to  Standards  Development 
Services  on  or  before  December  7, 
1978. 

Dated  October  17.  1978. 

Ernest  Ambler, 
Director. 
[FR  Dor.  78  29436  Piled  10  20  78:  8:45  am] 


[3510-17-M] 

Office  of  the  Secretary 

U.S.  INMARSAT  (INTERNATIONAL  MARITIME 
SATELLITE)  PREPARATORY  COMMITTEE 
WORKING  GROUP 

Renewal 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act. 
as  amended.  5  U.S.C.  App.  (1976)  and 
Office  of  Management  and  Budget 
Circular  A-63  of  March.  1974,  and 
after  consultation  with  GSA,  the  Sec- 
retary of  Commerce  has  determined 
that  the  renewal  of  the  U.S.  INMAR- 
SAT Preparatory  Committee  Working 
Group  is  in  the  public  interest  in  con- 
nection with  the  performance  of 
duties  imposed  on  the  Department  by 
law. 

The  Committee  was  first  established 
by  Order  No.  11  of  the  Office  of  Tele- 
communications Policy  on  October  15. 
1976.  and  it  was  scheduled  to  termi- 
nate on  October  15.  1978.  Pur.suant  to 
Executive  Order  No.  12046.  effective 
March  2fi,  1^78,  most  functions  of  the 
Office  of  Telecommunications  Policy 
have  b;  en  transferred  to  the  National 
Teleco.riunmications  and  Information 
Admii;  ,tration,  U.S.  Department  of 
Copim'rce. 

Tne  purpose  of  the  Committee  is  to 
advice  the  Secretary  of  Comm*  roe  on 
mai'  IS  pertinent  to  the  Department's 
respi  :i.<^:bilit;es  regarding  the  various 
po.s!ticiis  to  be  taken  b'-  the  U.S.  Gov- 
ernri  er-=  on  is.sues  under  consideration 
by  I  ho  IKMAP.SAT  PrepaiRlory  Cn^n- 
mit^^r-^.  Thai  Preo^ratory  Committ'^,^ 
was  es-'Ftl^i^hed  by  the  Second  Se.';::on 
of  I'v  Ji.t*:^' nation.al  Ccnffrence  on 
the  F"&tab].;-hmenr  of  an  Intc r/!?ricn.M 
ALir<!!.me  S.ilellif.  System  (INMAR- 
SAT' :t  conduct  economic  and  t':'c):!-ii- 
cnl  .studies  ani  to  prepare  draft  orga- 
n'.:aticrd  siructvr.^.  finanfial.  and 
sti''ff  resjul«;ions.  The  Secretary  will 
rer.'irt-  the  ad.ice  ol  the  Advisory 
Committee  until  the  INMARSAT  Pre- 
p?ratr,ry  Committee  is  r- nlared  by  a 
fuHy  lunctioning  INMAR.SAT  organi- 
zation. 

The  Committee  will  continue  wiiii  a 
balaiiced  representation  of  not  more 
than  twenty  members,  chaired  by  the 
Department's  Assistant  Secretary   for 
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Communications  and  Information  or 
his  or  her  delegate,  and  will  operate  in 
compliance  with  the  provisions  of  the 
Federal  Advisory  Committee  Act,  as 
amended. 

Copies  of  the  committees  revised 
charter  will  be  filed  with  appropriate 
committees  of  the  Congress  and  with 
the  Library  of  Congiess. 

Inquires  or  comments  may  be  ad 
dressed  to  the  Committee  Control  Of- 
ficer. Dr.  Wladimir  Naleszkiewicz.  Na- 
tional Telecommunications  and  Infor- 
mation Administration.  U.S.  Depart- 
ment of  Commerce,  1800  G  Street 
NW.,  Room  790,  Washington.  DC 
20504.  telephone  202-395-3782 

Dated:  October  16,  1978 

Guy  W.  Chamberlain. 
Assistant  Secretary  of 
for  Administration 
fFR  Dof  78  ^g-FSS  Pi!fd  10-20-78  8:45  am) 


[3910-01-M] 

DEPARTMENT  OF  DEFENSE 

Deportment  of  the  Air  Force 

FAMILY  HOUSING  AT  GRAND  FORKS  AFB,  N. 
DAK. 

Candidate  Environmental  Impoct  Statement; 
Negotive  Determination 

October  16.  1978. 
A  Candidate  Environmental  Impact 
Statement  was  prepared  by  Strategic 
Air  Command  for  a  Family   Housing 
project    at    Grand    Forks    Air    Force 
Bas':\  N.  Dak.  After  careful  rc\iew  of 
thii  document    I  have  conchidcd  that 
this  project  will  not  constitute  a  major 
Federal    action    having    a    .significant 
effect  on  the  quality  ct  the  hum?n  en 
vironment,  ii  is  not  likely  to  be  con'ro- 
\«i-sial  with  regard  to  ;ts  environnim 
ta!  impacts,  and  that  a  Draft  En\iror 
mental  Impact  Sntfrne;-:  will  not   be 
filed  witli   tlie  Environrncr.tal   Protec 
tion    Agency.    This    detLrmirntion    is 
based  on  t'ne  folio^'-ng  ron.^idera'ions: 

a.  Description  of  Art;i.>n:  Die  pro- 
posed project  will  move  197  rrlora'.a- 
ble  frx'.MC-type  family  housing  units 
from  the  previously  deactivated  Amy 
Safepviard  t'te  near  Nci;cnia.  N.  Dak.. 
to  Gr;ind  Forks  Air  F^rce  Es.-e.  N. 
Dak.  The  197  uni's  a^e  inr'uded  in  100 
buildinp.s  T'lesr  bti>ld;ngs  will  be  dis- 
assembled iilo  divisions  that  can  be 
eonveniT'tly  moved  ard  r^P-ssembled 
at  the  p:-w  'oca'i.'jn.  T-ie  distance  be- 
t\vr-n  current  a!:!d  prcpo^'^d  locations 
is  aboiil  IflO  mik's.  Pu;clia.":-e  of  ap- 
proxir.ately  51  acres  is  required  at  the 
propo.sed  .'-i^c.  The  c'.irrrvit  estima*'^d 
cost  of  the  project  is  $4.8  million. 

b.  Principal  Envirc'mcntrJi  Effects. 
(1)  Air:  There  will  not  be  a  sijrnificant 
impact  on  sir  qi;al;ty.  Tcnporary  gen- 
eration of  dust  di:r'"g  constru.'-tio?-: 
and   moving   of   the   units   will    occur. 


FEDERAL  REGISTER.  VOL.  43,  NO.  205— MONDAY,  OCTOBER  23,   1978 


FEDERAL  REGISTER,  VOL.  43,  NO.  205— MONDAY,  OCTOBER  23,   1978 


49348 


NOTICES 


However,  the  contractor  wil!  be  re- 
quired to  use  appropriate  dust  control 
measures.  The  minor  impact  due  to 
additional  furnaces  burning  fuel  oil 
will  be  partially  offset  by  the  reduced 
consumption  of  gasoline  by  off-base 
commuters  moving  into  base  housing, 

(2)  Water:  The  additional  consump- 
tion of  water  (6  percent  maximum) 
will  increase  the  total  consumption  to 
only  46  percent  of  the  contracted 
available  supply.  The  storm  runoff 
from  the  additional  built-over  area 
will  mcrease  the  drainage  by  only  0.5 
percent.  This  is  not  a  significant 
amount  and  all  drainage  system  capa- 
cities are  more  than  adequate. 

(3)  Solid  Waste:  All  solid  wastes  are 
disposed  of  off  base  by  contract  oper 
ations  in  a  privately  owned  sanitary 
landfill  in  accordance  with  State  of 
North  Dakota  Health  Department  reg- 
ulations. This  landfill  area  will  soon  be 
discontinued  and  the  contractor  will 
use  the  city  of  Grand  Porks  landfill 
area  with  extensive  capacity. 

(4)  Sanitary  Waste:  The  sanitary 
wastes  generated  by  occupants  of  the 
new  units  will  be  discharged  into  the 
existing  two-stage  lagoon.  The  esti- 
mated increase  in  sewage  volume  is 
under  8  percent.  While  this  will  ele- 
vate the  level  of  the  primary  lagoon 
about  Vz  foot  through  the  winter 
period,  it  will  not  exceed  the  design  ca- 
pacity of  the  lagoon.  Discharge  from 
the  lagoon  will  continue  to  meet 
NPDES  permit  requirements. 

(5)  Fish  and  Wildlife:  There  are  no 
known  species  on  the  endangered  lists 
in  the  area  surrounding  Grand  Forks 
Air  Force  Base. 

(6)  Energy:  There  will  be  an  in- 
creased demand  for  approximately 
23.000  gallons  of  fuel  oil  per  year  for 
heating  the  proposed  housing  units. 
This  will  be  partially  offset  by  reduced 
consumption  of  gasoline  by  off-base 
commuters  moving  into  base  housing. 

(7)  Schools:  There  will  be  about  125 
school  students  added  to  the  elemen- 
tary and  junior  high  schools  on  base. 
Both  schools  have  adequate  capacities. 
Some  transfer  of  Pub.  L.  81-874  funds 
between  counties  will  be  involved. 

(8)  Land  Use:  The  proposed  project 
will  require  that  51  acres  of  prime 
farmland  be  acquired  for  siting  of  the 
housing  units.  Land  of  less  than  prime 
production  quality,  and  suitable  for 
construction,  is  not  available  in  the  vi- 
cinity of  Grand  Porks  Air  Force  Base. 

(9)  Socioeconomic:  Upon  completion 
of  the  proposed  project,  197  rental 
properties  will  be  released  on  the  local 
market.  It  is  anticipated  that  these 
units  will  be  reoccupied  within  a  rela- 
tively short  period  of  time  and  no  long 
term  impact  will  result.  Relocation  of 
the  housing  units  may  make  the  Safe- 
guard Site  at  Nekoma.  N.  Dak.  less  de- 
sirable for  redevelopment  by  the  State 
or  other  agency,  however,  the  best  in- 


terest of  the  Air  Force  must  be  the  de- 
ciding factor  in  utilizing  available  fa- 
cilities. 

(10)  Alternatives:  Other  locations  on 
base  will  not  singularly  contain  all  the 
units.  Splitting  the  units  between  two 
sites  increases  the  cost.  Also  the  noise 
levels  will  be  higher  from  base  oper- 
ations and  attenuation  of  the  relocata- 
ble units  is  slightly  less  than  conven- 
tionally framed  housing.  The  other 
sites  are  therefore  less  desirable  eco- 
nomically and  environmentally.  A  "no- 
action"  alternative  will  not  provide 
the  needed  base  housing  at  Grand 
Forks  Air  Force  Base. 

<11)  Controversies:  There  are  no  un- 
resolved environmental  issues.  The 
only  controversies  will  be  with  regard 
to  whether  or  not  the  housing  units 
are  significant  in  redevelopment  of  the 
Nekoma  Safeguard  site  by  another 
agency. 

Any  comments  or  questions  should 
be  directed  to  the  Deputy  for  Environ- 
ment and  Safety,  Office  of  the  Secre- 
tary of  the  Air  Force.  Room  4C885. 
The  Pentagon.  Washington,  D.C. 
20330.  telephone  202-697-9297 

Carol  M.  Rose, 
Air  Force  Alternate  Federal 
Register  Liaison  Officer. 

IFR  Doc.  78  29161  Fiitd  10-20  7B:  8:45  am] 


[3901-01-Ml 

FAMILY  HOUSING  AT  Kl  SAWYER  AFB,  MICH. 

Candidate  ERvironmental  Impact  Statement; 
Negative  Determination 

October  16,  1978. 

A  candidate  environmental  impact 
statement  was  prepared  by  Strategic 
Air  Command  for  a  family  housing 
project  at  KI  Sawyer  APB,  Mich. 
After  careful  review  of  this  document, 
I  have  concluded  that  this  project  will 
not  constitute  a  major  Federal  action 
having  a  significant  effect  on  the  qual- 
ity of  the  human  environment,  it  is 
not  likely  to  be  controversial  with 
regard  to  its  environmental  impacts, 
and  that  a  draft  environmental  impact 
statement  need  not  be  fUed  with  the 
Environmental  Protection  Agency. 
This  determination  is  based  on  the  fol- 
lowing considerations: 

a.  Description  of  action.  The  pro- 
posed project  will  move  198  relocata- 
ble frame-type  family  housing  units 
from  Kincheloe  AFB  to  KI  Sawyer 
Af^.  These  relocatable  housing  units 
were  designed  and  constructed  using 
hinges  in  the  walls,  floors,  and  roofs. 
When  the  units  are  folded,  they  can 
be  transported  over  the  highway  simi- 
lar to  a  mobile  home.  The  distance  be- 
tween current  and  proposed  locations 
is  about  150  miles.  Purchase  of  139 
acres  is  required  at  the  proposed  site. 
The  current  estimated  cost  of  the 
project  is  $4.6  million. 


b.  Principal  environmental  effects. 

(1)  Air.  There  will  not  be  a  signifi- 
cant impact  on  air  quality.  Temporary 
generation  of  dust  during  construction 
and  moving  of  the  units  will  occur. 
However,  the  contractor  will  be  re- 
quired to  use  appropriate  dust  control 
measures.  The  minor  impact  due  to 
additional  oil-fired  furnaces  will  be 
partially  offset  by  the  reduced  con- 
sumption of  gasoline  by  off-base  com- 
muters moving  into  base  housing:. 

(2)  Water.  The  additional  consump- 
tion of  water  (about  5  percent)  will  in- 
crease the  total  consumption  to  only 
about  81  percent  of  the  total  capacity 
from  the  installations  wells.  The 
storm  runoff  from  the  additional 
built-over  area  will  be  dispersed  to  nat- 
ural drainage  in  the  ravines  radiating 
from  the  project  site. 

(3)  Solid  waste.  All  .solid  wastes  will 
be  disposed  of  in  the  on-base  sanitary 
landfill.  The  landfill  reserves  have  an 
estimated  life  of  80  years. 

(4)  Sanitary  waste.  The  sanitary 
wastes  generated  by  occupants  of  the 
new  units  will  be  discharged  into  the 
existing  base  sewage  treatment  plant. 
In  November  1977,  EPA  is.sued  a  notice 
of  violation  of  effluent  limitations  in 
the  treatment  plant  NPDES  permit. 
Corrective  actions  will  be  accom* 
plished  in  two  phases  to  be  completed 
in  December  1978  and  December  1979 
respectively.  The  treatment  plant  will 
be  in  compliance  with  the  NPDES 
permit  by  the  time  the  initial  units  are 
occupied.  Plant  capacity  is  adequate 
for  the  new  units. 

(5)  Fish  and  wildlife.  There  are  no 
known  species  on  the  threatened  or 
endangered  lists  in  this  area. 

(6)  Energy.  There  will  be  an  in- 
creased demand  for  fuel  oil  for  heat- 
ing the  proposed  housing  units.  This 
will  be  partially  offset  by  reduced  con- 
sumption of  gasoline  by  off -base  com- 
muters moving  into  base  housing. 

(7)  Schools.  It  is  estimated  that 
about  165  school  children  now  attend- 
ing neighboring  school  districts  will  be 
transferring  to  the  local  district.  The 
student/teacher  ratio  will  increase 
from  21:1  to  22:1.  School  capacities  aie 
adequate. 

(8)  Land  use.  The  proposed  project 
will  require  that  139  acres  of  land  be 
purchased.  The  ridge  and  valley  topog- 
raphy is  covered  with  a  poorly  stocked 
stand  of  jack  pine  timber.  Forty-seven 
acres  on  flat  ridge  areas  will  be  uti- 
lized for  construction  of  the  housing 
project.  The  balance  of  the  acreage 
will  be  incorporated  into  the  KI 
Sawyer  AFB  timber  management  pro- 
gram. 

(9)  Socioeconomic.  Upon  completion 
of  the  proposed  project.  198  residen- 
tial properties  will  be  released  on  the 
local  market.  Due  to  the  rapidly  ex- 
panding mining  industry  in  the  area,  it 
is  anticipated  that  these  units  will  be 
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reoccupied  within  a  relatively  short 
period  of  time  and  no  long  term 
impact  will  result. 

(10)  Alternatives.  On-base  sites  are 
not  suitable  for  housing  because  of  air- 
craft noise  levels.  Other  off -base  sites 
will  incur  additional  costs  ($300,000  to 
$500,000)  for  land  acquisition  and  util- 
ities extensions.  A  "no-action"  alterna- 
tive will  not  provide  the  needed  base 
housing  at  KI  Sawyer  AFB. 

(11)  Controversies.  There  are  no  un- 
resolved environmental  issues. 

Any  comments  or  questions  should 
be  directed  to  the  Deputy  for  Environ- 
ment and  Safety,  Office  of  the  Secre- 
tary of  the  Air  Force,  Room  4C885, 
The  Pentagon,  Washington,  D.C. 
20330,  telephone  202-697-9297. 

Carol  M.  Rose, 
A  i  r  Force  Alternate  Federal 
Register  Liaison  Officer. 
[FR  Doc.  78  29756  Piled  10-20-78;  8:45  am] 


[3710-08-M] 

Department  ef  tlie  Army 

NATIONAL  BOARD  FOR  THE  PROMOTION  OF 
RIFLE  PRACTICE 

Open  Meeting 

In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463),  announcement  is 
made  of  the  following  committee 
meeting: 

Name  of  committee:  The  National  Board  for 
the  Promotion  of  Rifle  Practice. 

Date  of  meeting:  November  17,  1978. 

Place:  Secretary  of  the  Army  conference 
room.  Room  2E  687,  The  Pentagon. 

Time:  0900  hours. 

Proposed  Agend.« 

1.  Distinguished  International  Shooter 
Badge. 

2.  M-14  Rifle  (National  Match-Defined). 

3.  M-1  Rifle  Sale. 

4.  Air  Gun  Shooting. 

5.  NBPRP  Responsibility  for  International 
Shooting. 

This  meeting  is  open  to  the  public. 
Any  interested  person  may  attend, 
appear  before,  or  file  statements  with 
the  Board  at  the  time  and  in  the 
manner  permitted  by  the  committee. 

Dated:  October  11.  1978. 

Gary  R.  Chittester. 
Executive  Officer. 
[PR  Doc.  78-29755  Piled  10-20-78:  8:45  am] 


13810-70-M] 

Offiae  ef  the  Secretary 

DEFENSE  SOENCE  BOARD  TASK  FORCE  ON 
ECM 

Advisory  Contmittee  Meeting 

The  Defense  Science  Board  Task 
Force  on  ECM  will  m.eet  in  closed  ses- 
sion on  November  9  and  10,  1978  in  the 
Pentagon,  Arlington,  VA. 

The  mission  of  ihe  Defense  Science 
Boaid  is  to  advise  the  Secretary  of  De- 
fense and  the  Under  Secretary  of  De- 
fense for  Research  and  Engineering  on 
scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense. 

A  meeting  of  the  Task  Force  on 
FiCM  has  been  scheduled  for  Novem- 
ber 9  and  10,  1978  to  discuss  potential 
technical  solutions  to  several  current 
problems  in  electronic  countermeas- 
ures. 

In  accordance  with  section  lOfd)  of 
Appendix  I,  Title  5,  United  States 
Code,  it  has  been  determined  that  this 
Defense  Science  Board  Task  Force 
meeting  concerns  matters  listed  in 
Section  552Wc)  of  Title  5,  of  the 
United  States  Code,  specifically  sub- 
paragraph (1)  thereof,  and  that  ac- 
cordingly this  meeting  will  be  closed  to 
the  public. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives  DOD/WHS 
[PR  Doc.  78-29797  Piled  10-20-78;  8:45  am] 


[3810-70-M] 

DOD  ADVISORY  GROUP  ON  ELECTRON 
DEVICES 

Adviiory  Committee  Meeting 

The  DOD  Advisory  Group  on  Elec- 
tron Devices  (AGED)  will  meet  in 
closed  session  at  the  Naval  Postgradu- 
ate School.  Monterey,  Calif.  93940  on 
November  13,  1978. 

The  purpose  of  the  Advisory  Group 
is  to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineer- 
ing, the  Director,  Defense  Advanced 
Research  Projects  Agency  and  the 
Military  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  develop- 
ment programs  in  the  area  of  Electron 
Devices. 

The  meeting  will  be  limited  to 
review  of  research  and  development 
programis  which  the  Military  Depart- 
ments propose  to  initiate  with  indus- 
try, universities  or  in  their  laborato- 
ries. The  AGED  will  review  programs 
on  microwave  devices,  night  vision  de- 
vices, lasers,  infrared  systems  and  mi- 
croelectronics. The  review  will  include 
classified  program  details  throughout. 


In  accordance  with  section  10(d)  of 
Appendix  I,  Title  5,  United  States 
Code,  it  has  been  determined  that  this 
Advisory  Group  meeting  concerns 
matters  listed  In  section  552b(c)  of 
Title  5  of  the  United  States  Code,  spe- 
cifically Subparagraph  (1)  thereof, 
and  that  accordingly  this  meeting  will 
be  closed  to  the  public. 

Maitrice  W.  Roche. 
Director,     Correspondence     and 
Directives,    Washington   Head- 
quarters   Service,    Department 
of  Defense. 

OcrobEH  13,  1978. 
[FR  Doc.  78  29801  Piled  10  2&  78.  8:45  am) 


13810-70-M] 

DOD  ADVISORY  GROUP  ON  ELECTRON 
DEVICES 

Advisory  Committee  Meeting 

Working  Group  B  (Mainly  Low 
Power  Devices)  of  the  DOD  Advisory 
Group  on  Electron  Devices  (AGED) 
will  meet  in  closed  session  at  the  Insti- 
tute for  Defense  Analyses,  400  Army 
Navy  Drive.  Arlington,  VA.,  on  Novem- 
ber 6-8,  1978. 

The  purpose  of  the  Advisory  Group 
is  to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Elngineer- 
ing.  the  Director,  Defense  Advanced 
Research  Projects  Agency  and  the 
Military  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  develop- 
ment programs  in  the  area  of  electron 
devices. 

The  Working  Group  B  meeting  will 
be  limited  to  review  of  reseairch  and 
development  programs  on  Large  Scale 
Integrated  Circuits  which  the  Military 
Departments  propose  to  initiate  with 
industry,  universities  or  in  their  labo- 
ratories. The  review  will  include  classi- 
fied program  details  and  technical  and 
financial  infoiniation  provided  in  con- 
fidence by  business  throughout  the 
meeting. 

In  accordance  with  section  10(d)  of 
Appendix  I,  Title  5,  United  States 
Code,  it  has  been  determined  that  this 
Advisory  Group  meeting  concerns 
matters  listed  in  section  552b(c)  of 
Title  5  of  the  United  States  Code,  spe- 
cifically subparagraph  (1)  thereof,  and 
that  accordingly  this  meeting  will  be 
closed  to  the  public, 

Maurice  W.  Roche, 
Director,     Correspondence     and 
Directives,    Washington  Head- 
quarters  Service,    Department 
of  Defense. 

October  18,  1978. 

[PR  Doc.  78-29802  PUed  10-20-78;  8:45  am) 
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NOTrCES 


[6740-02-M] 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory  Commission 

[Docket  Nos.  CI78-1000.  et  a!.] 

CITIES  SERVICE  COMPANY,  ET  AL 

Appliiotions  for  Certificates,  Abandonment  of 
Service  and  Petitions  To  Amend  Certificates  ' 

October  13,  1978. 

Take  notice  that  each  of  the  Appli- 
cants listed  herein  has  filed  an  appli- 
cation or  petition  pursuant  to  section 
7  of  the  Natural  Gas  Act  for  authori- 
zation to  sell  natural  gas  in  interstate 
commerce  or  to  abandon  service  as  de- 
scribed herein,  all  as  more  fully  de- 
scribed in  the  respective  applications 
and    amendments   which    are    on    file 


'  This  notice  does  not  provide  for  consoli- 
daiion  for  hearing  of  the  several  inatlers 
covered  herein. 


with    the    Commission    and    open    to 
public  inspection. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  applications  should  on  or  before 
November  13.  1978,  file  with  the  Fed- 
eral Energy  Tlegulatory  Commission. 
Washington.  D.C.  20426.  petitions  to 
intervene  or  protests  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Persons  wishing  to 
become  parties  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 


the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  all 
applications  in  which  no  petition  to  in- 
tervene is  filed  witiiin  the  time  re- 
quired herein  if  the  Commission  on  its 
owTi  review  of  the  matter  believes  that 
a  grant  of  the  certificates  or  the  au- 
thorization for  the  propo.sed  abandon- 
ment is  required  by  the  public  conven- 
ience and  necessity.  Where  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
where  the  Commission  on  its,  own 
motion  believes  that  a  formal  hearing 
is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicants  to 
appear  or  to  be  represented  at  the 
hearing. 

Kenneth  P.  Plumb. 
Secretary. 


Docket  No.  and  aale  filed 


Applicant 


Purchaser  and  location 


Pnce  per  1.000  ft.  ' 


Pre.ssure  base 


ens  1000.  .-X.  July  17.  1978.. 

ens   100.1,  B,  ,Tuly  18.  1978. 

CI78   1004    0164-3751.  B, 
July  17.  I?78. 

ens- 1005.  A.  July  17.  1978, 

CI78   1008.  F.  July  H.  1978 

cna  ion.  f.  aus  lo.  1973 

» 

Cn8-in20,  A.  J'lly  U.  1978. 
CI78  1027,  A.  July  26.  1978.. 

CI78  1042.  A.  Aug.  8.  1978    . 

Cne  10-^3,  B.  July  28.  19T8.. 
ens  lOtH,  B  AUE  1.  1978,., 
CI78-li!i8.  A.  July  31.  1978.. 

Cn8-1072.  A.  Auk,  8.  1D78,,, 
C178  1073.  A.  Aug.  7.  1978... 
CI73   1074,  A.  Aus    9.  1978,, 


Cities   Service   Co..    P.O.    Box    300.    Tulsa. 
Okla.  74102. 


Mineral  -Servire.s  Corp.,  1121  Walker,  .Suilr 
1503  (Melrose  Bldg,i.  HaiLston.  Te.x 
77002. 

Texaco  Inc.  P.O.  Box  430  Bcllaire.  Tex 
77401. 

Phillips  Petroleum  Co..  5  C4  Phi'lip.-v  Bids,. 
BartlesvlUe,  Okla.  74004. 

Kerr-McOee  Corp.  (,suc<,i.:.sor'  ui  interest 
to  C.irter-Jones  Drill. ns  Co  ,  Inc.  et  al,, 
P.O.  Box  258G1.  Oklahoma  City.  Okla. 
73125, 

Edt-rgy  Reserves  Oroiip.  Inc.  'partial  sue 
cessor  in  interest  to  Shenand-jah  Oil 
Corp.).  P.O  Box  1201.  Wn  hita,  Kans. 
67201. 

CIG  Exploration.  Inc..  5  Green* ay  Pla::a 
East.  Houston.  Tex.  77046. 

Columbia  Gas  Development  Corp.  P.O. 
Box  1350.  1700  West  Loo.)  Sou'l-..  Hous- 
ton. Tex.  77001 

Chevron  U.S.A.  Inc  .  575  Market  3i  .  San 
Francisco.  Calif.  94105. 


Petro  Lewis  Corp,.  P,0.  Bo,-.  2':^il.  Drnv.T 
Colo   80201. 

McMoRan  Exploration  Co.,  P  O    Box  6-SOO. 
Mctaine.  La.  70009, 

HNG    Oil    Co,,    P,0,    Box    1188.    Houslon. 
Tex.  77001. 


The  Superior  Oil  Co..  P  O  Box  1521.  Hous- 
ton. Tex.  77001. 

Amoco  Production  Co..  Security  Life  Bldg,, 
Denver.  Colo.  80202. 

Mobil  Oil  Corp..  9  Greenway  Plaza— Suite 
2700.  Houston.  Tex    77046. 


Michigan  Wisconsin  Pipe  Line  Co..  No.  1 
Arnold  Well.  sec.  1-15N-18W.  Cu.ster 
County.  Okla..  limited  from  the  surface 
to  the  base  of  the  Springer  Formation. 

Transwestem  Pipleline  Co..  Crawar  licld. 
Crane  and  Ward  Counties,  Tex. 

Natural    Gas   Pipe   Line   Co.   of   America. 

Hostetter  and  Eubank  fields.  Duval  and 

McMuUen  Counties.  Tex. 
United  Gas  Pipe  Lane  Co..  Waveland  field. 

Hancock  County,  Miss. 
Texas   Ea-stern  Transmission   Corp..   E.   H. 

Pepi'Or   unit.   Cherokee  Lake   field   area. 

Rusk  County,  Tex. 

N^.turnl  Gas  Pipeline  Co.  of  America. 
BoonviP.e  field.  VVi.se  County.  Tex. 


(') 


14.6S 


CITS  1075.  A.  Aug  9.  1978 Mobil  Oil  Corp. 


ens  1077  IC162  lion.  B, 

Aug    10.  1978, 
CI78   1078.  A.  Aug    10.  1978 


Tenneco  Oil  Co..  PO  Box  25U,  Houston, 
Tex.  77001. 

Kerr-McGee  Corp..  PO  Box  25861.  Okla- 
homa City.  Okla.  73125. 


ens  1079   A.  Aug.  10.  1978       Kerr  McGee  Corp.. 


El    Paso    Natural    Gas   Co..    AllLson    Park.s  (') 

field,  Wheeler  County,  Tex. 
Columbia   Gas   Transmission   Corp..    Keo-  (") 

liane   Federal   Com   No.    1    well   in   Eddy 

County.  N.  Mex. 
Natural  Gas  Pipeline  Co   of  America,  OCS-  < '  i 

G-2855  No.   1,   No.   2,  No.  3,  and  No    4 

wells.   East   Cameron   block   34,   offshore 

Louisiana. 
Michigan   Wisconsin   Pipe   Line   Co.,   Del-   Reserves  depleted 

cambre   No.    1    well,   Loisel   field,   Iberia 

Parish,  La. 
fanscontlnental     Gas     Pipe     Line     Corp. 

Andrus  Cove  field,  Jefferson  Davis  and 

Acadia  Parishes,  La. 
Northern  Natural  Gas  Co.,  Nordan  Trust 
45-  No.  1  well,  sec.  45.  block  33,  H  c&  TC 

RR    Co.    survey,    Birstow    (WoUcamp) 

field.  Ward  County.  Tex. 
LTnited    Gas    Pipe    IJne    Co..    Kent    Bayou 

field.  Terrebonne  Parish,  La. 
Cities  Service  Gas  Co..  B.  H.  Lemert  well 

No.  1.  Seward  County.  Kans. 
United  Gas  Pipe  Line  Co.,  certain  portions 

of  blocks  72.  73,  and  74,  located  in  the 

Main  Pass  area.  Federal  offshore.  La. 
Southern    Natural   Gas   Co.,   certain    por- 
tions of  blocks  72,  73,  and  74,  located  in 

the  Main  Pass  area.  Federal  offshore.  La. 
El  Paso  Natural  Gas  Co..  Blanco  field.  San 

Juan  County,  N.  Mex. 
Southern  Natural  Gas  Co..  S.  L.  1230  well 

No.  3  in  the  north  half  of  Breton  Sound 

block  36.  Plaquemines  Parish.  La. 
Southern  Natural  Gas  Co..  S.  L.  6802  well  (') 

No.  1  in  the  north  half  of  Breton  Sound 

block  35.  Plaquemines  Parish.  La. 


No   known   physically   recoverable   gas   re- 
serves in  acreage  and  leases  released. 

(')  15,025 


-    14.65 

14.66 

14.n 
14.73 

15.026 


Ceased  production,  plugged  and  abandoned 
in  October  1974  and  leases  released. 

('(  14.73 


(  '  I 
(') 
( ') 


1502S 

14.65 

15.025 

15.025 


Lease  expired  due  to  lack  of  production. 

(')  15.025 

15.025 


See  footnotes  at  end  of  document. 
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NOTICES 


N  odur'ion  since  February  1978    l.-a'.es  expired  and  returned  back  to  ihe  le.s.-.or-.  and  no  further  exploration  of  the  lea.ses  is  contemplated  by  Payne,  Inc.. 

""  "■■'Applicant  "is'fiung  under  gas  purcha.se  and  sales  agreetv.ent  dated  Aug   4,  1978. 


NOTICES 
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Docket  No  and  date  filed 


Applicant 


Purchaser  and  location 


Price  per  1.000  ft.  • 


Pressure  base 


cna   1080.  A,  Aug    11,  1978. 


CI78  1081  (CI72  461).  B. 

Auf  14.  1978. 
CI78  1082  (CI72  497).  B, 

AuE  14,  1978. 
CI78   1083.  A.  AuR    14.  1978 


CI7R  1084  (Cn2-396)  B. 

Aug.  7.  1978. 
CI78-1085  (O  17789).  B. 

Aug.  7  1978. 
CI78-1086  (CT70-673',  B. 

Aug.  8,  1978 

C178-1087.  B  Aug.  P,  1978 

CI7a  1088,  B  Aug,  9.  1978 

CnS-lOay.  a  Aug  9  1978 

CI78  1090  (CUU-691).  B 
Aug   7,  l<j78, 

en8   1091.  A    Aug   9    1978. 


Belco  Petroleum  Corp..  agent-  for  Belrine   United  Ga.s  Pipe  Line  Co..  13.100   Sand  of  i    ■  14  66 

Co..    1    Dag    Hammarskjoki    Plaza     New        the   K:rby   Lumber   Co    No     1    we'.I,    Bil 

York,  N.Y   10017.  num.-      Creek      Soui'ua.^t      fiel^j       TvKr 

County.  Tex. 
American  Pitrofina  Co   of  Te-.a.-    PO    Bo:,    Ignited   Gas   Pipe   Line  Co.,   Cab. /.a  CittK    .Sail   .,•■  .supfrser.-c  ty  r?.:*-  K'heoule  No    o£ 

2159.  Dallas  Tex   75221                                         South  field.  Goliad  County,  Tex. 
American  Petrofina  Co   of  Te.xni do Do. 


Cn8-1092  1CI63   11391.  B, 
Aug,  11.  1978 

tT78   1093.  B.  Aiifc-   9    1978 


ri78   1094.  A.  AiJi;    11.  1978 


0178-^1095.  (CI65  1009)  B, 
Aug.  14.  1978 


CT78-1096    A,  Aug    14    1978 

CI78   1097    A,  Aug    17,1978. 

CT78   1098    A,  Aus    18    1978 

CI78-1099,  A   Aut-    18,1978 
CI78-1100.  A.  Aug    15.  1978. 

cna  1101.  A    Aug    15,1978. 

cna  1102.  A,  Aug.  18.  1978. 

CI79-4.  A.  Oct    5.  1978 


J.  M    Hubrr  Corp..  2000  \\\-rA   Ixwip  S<i  ith 
Houston.  Tex.  77027 


Continental  On  Ci    .  PO    Box   ^197,  Ho-:^ 

ton.  Tex   77001. 
Gulf   Oil   Corp.,   PO,   Ho,\   2100    Hoiittun, 

Tex.  770O1 
The  Ballard   &   Cordell   Corp      Boy,    52151 

Lafayttti  .  La.  7(i.'i'.'5 

Payne,  Inc..  720  Northeasl  t>3>t  -Sum-  103 

Oklahoma  City.  Okla  73105 
Payne.  Inc 

Energy    Reserves    Group,    In'   ,    PO     Ii<jx 

1201,  "vV"  lilta.  Kans.  67201, 
Kirkpatru  K  Oil  &  Ga.s  Co.  isucces.sor  in  in 

teiest   to  Atlantic  Richfield  Corp  )    1300 

North  Broadwai.   Oklahoma  City    Ok'.n 

7310:< 
Gulf  Oil  Curp  „ 

Harper  Oil  Cx>  .  904  Hithiower  Bldg.  105 
North  Hudson,  Oklahoma  City,  Oki.i 
73102. 

Payne.  Inc..  720  Nort  he  .".;,;  63d  Suit.  i(>.1 
Oklahoma  City,  Ok:«   T.iiOS, 


Anadarko  Prodi"-tioii  (o     1' O    Ro>.   I33(t 
Hou,ston.  Ttx  77001 


ConUnentiU  Oil  Co  .  P.O.  Bcx  2197.  ll..,^-, 
ton.  Tf.v    77001 


SoulhiRnd  Royalty   Co.   1000   Port   'A'ort.i 
Club  Tower.  Port  V/orth,  Tex.  76102 


Union  OI  Co  of  California.  Union  Oil 
Center.  Room  901.  P  tl  Hox  7600  Los 
Ajii'cles.  Calif   5C'051, 

Contintnlal  Oil  Co 


Helineritfi  &   Payne,  Inc.   1.573  E.'isi    21s; 

St.,  Tulsa.  Okirt   74H4. 
Ocean    Production    Co.    et    a;      P  O     Box 

61780   New  Orleans  La   70161 

Arkla    Exploration    Co,    PO     Hrx    217:m 
Shfeveporl.  La.  71151. 

American    Natural    Gas    Production'     Co 
5075    Westheimer.    Suite    1100.    GalUria 
Towers  West,  Houston,  lex   77056 

Chevron    USA..    Inc..    1111    Tulaiie    An 
New  Orleans.  La,  70112 


Trai'swesiern   Pipeline  Co  ,   Coffee  Estate 

No    2  and  F'eeney  Coffee  No,   1  wells  in 

the  Sliriekey  field   Roberts  Countv   Ti  x,, 

in  tj,t  Morrow  Forma '.ion  only 
.'.'orth'.iest     Kipi  Inie     Corp  ,     Cisco     Don.e 

field.  Grand  County.  Utah 
Citie.-     SerMce     Ga<.     Co,     Eureka      ti-id 

(V.'.'ikua  area).  Grant  County.  Okla 
Mictiipan  Wi.scoL.sm  Pipe  Line  Co,.  Nort'T 

ICiolz  Springs   field.  St     Lar.dry    Parish. 

La. 
Colorado    Intt  .-state    Gas    Co      Cimarron 

Cou.-.t;.    Okla. 
Northerij  Natiir.il  Gaj,  Co  ,  Bea'  er  Countv, 

Okla. 
Paj-i.nanale  Eastern  Pipe  Line  Co  .  certain 

acreagt  in  Eilis  County.  Okla, 
Mii,li,t;:.n  Wisconsin  Pipe  Line  Co  .  .sec    8- 

T22N  H16W,  ;>l8jor  Coui'.ty.  Okla 


r» 


M  65 


li  sas  taslern  Transmission  Co  B-  thany- 
Lontrstrert  field.  De  Soto  Parish.  l.:t, 

.^rkan.sa-s  Louisiana  Gas  Co  .  North  Drum 
n.or.d  area   Garl'.e'd  County.  Okla 


Uneconomical. 

Do 
Do 

(') 

1-) 

I') 
Reieaj?*  by  purchaser 


14  65 


l.";  (25 


F>an>iai.dle  Efi-'t.rn   Pipe  Liijc  Co..  George  (•') 

Snitthsop  well  No.  1    located  150  feet  SW 

of    C    cf    NE/4    ^ec     20-27N  'fiW.    Cora 

< Oswego    field.  Wcods  County.  Okl.i 
i.l    Pii.so   .Natiii;.!    Ga^    Co.    Turkey    Tract  (■) 

St.ile   N'o,   1   wi  11.  Trikey    Tr.vt   Morrow 

north  field,  F,(idy  County.  N.  Mex     limit- 
ed 10  the  Morrow   series  of  the  Pennsyl 

laiiian  .syst*  r... 
N;viiU!il     Ga;     Pipelir,.      Ci      of     .Ari-.enca,    Depl<  ltd 

aboNt    the   base   nf   the   Missouri   Forma- 
tion,  sec.   37.  block   A  E.   H   and  ON   RR 

.Su!ve\,  Wheeler  Couiity.  Tex, 
?i-r.   Rcljir.   P,).:  line   Co,     OCS  G   2300   No.  I>) 

A-2  ana  .No   A-3  w^  Us,  Iron-  the  22-S.-inri 

aj,d   24-Saii.J   unoerliing   blocks   234   and 

23^,   .South   Marsh   Island  area,   off,>!;ore 

I.^jiiiiirina, 
Coli:r>-'hla    Cos    Trrn  ,i"^is«;ion    Corp      Lake  I') 

Hatch  Orangt     Gro\ t     area,    Terr>  borne 

P,^ns!.,  I-a 
Na:',:ia!     Oa.s     Pir"-lin(     Co      •'     .\jr,enca.  I") 

.South   Man-!;   Island   bl,»-k    28R,   oifohore 

Louisai.A- 
Miehiean  Wiscoiisin  Pipe  Line  Co.,  Cedar-  I') 

lake  field.  Canadiai".  County.  Okla 
Ttunessee   Gas    Pipelim     Co,     .Ship   Shoal  C) 

block    167,    in   the   Gul:    of   Mexico,    off 

shon  I«3uisiana, 
.'\rKans;.s  lyjuisinna  Gas  Co.    the  .Stephens-  <") 

Cody  No    '   well    sec    35  T2N  RPr    Cen- 

trahoma  field.  Coal  County.  Okla 
Montanr.  Uakola  Utllitus  Co    certain  acre-  1') 

a^:e  in  PYtniont  County.  \^'yo 

Tran.--!  ontinental     Gas    Pipe     Line    Corp..  <') 

High  Islant;  block  140.  offshore  Texas. 


14  65 


l.'^025 

15  "25 
15  025 

1473 

!.■)  02.S 

14  65 
14  73 
14  65 


'Applicant  is  willing  to  accept  the  applicable  national  rale-  pursuant  to  opinion  No  770,  as  amended.  -■ 

■Ailhough  seller  allegedly  is  not  subject  lu  FPC  juri.sdietion  a  declaration  of  at)flndonniei.'  is  sought  !o  remove  any  question  oi  FPC  jurisdiction  over  these  gas 
reserves  which  cannot  be  sold  in  interstate  commerce 

^By  rea.son  of  Kerr-McG^e's  not  having  been  signatory  to  the  C  J  TETC  contrai  t  under  vi  hich  Kerr  McGees  gas  uas  previously  sold  bv  C-J  tx>  TETC  and  by 
rea.son  of  the  failure  of  either  C  J  or  TETC  to  advise  Kerr-McGee  of  C  J  s  small  prodccei  v  rtificate.  Kerr-McGei  v,a.s  lell  in  the  position  of  possessing  neither 
contract  nor  certificate  authority  to  deliver  its  gr-i-s  to  TETC  on  and  after  July  12.  1973 

'Applicant  is  willing  to  accept  the  applicable  rate  pursuant  to  opinion  No  749  for  bot^.  temporary  and  p'  rm.inent  partial  suref>h.';or  ir  Interest  ceriificatiors 

•Applicant  acquired  an  interest  in  the  Boon\  ilk  lu-t  a  from  Red  Ri\i ,'  Drillioi'  Co  Shenandoah  o;i  Corp  succeeded  to  the  interest  of  Delmar  petroleum.  Inr  . 
with  all  g:i.s  being  covered  under  Shenandoah's  small  procjurer  cert  if  11  a' c   Ls'.-.i' o  Oct    12    1971  it    .jncket  No   C.S71    354 

'Applicant  and  purchaser  arc  affiliated. 

'Applicant  is  filing  under  gas  purchase  agreement  dated  Aug    10,  1978 

"by  instrument  effective  Mar.  1.  1976.  continental  assigned  all  of  its  rirht.s  title  and  inten  st  in  and  ro  the  lease  covered  by  this  certificate  nnd  rate  schedule  ic 
WiUard  Pease  Oil  &  Gas  Co.  also  assignment  by  Continental  s  joint  int>  icst  owni  r  of  said  propert.N  Tc  meco  Oil  Co  .  inasmuch  as  Tenneco  was  the  rt-cord  title 
owner  of  this  and  other  property  jointly  acquired  through  the  Delhi  Taylor  acquisition 

'bilderback  A  "  unit  well  No  1  was  the  only  well  that  was  complete  d  on  toe  unit  acreage  covered  bv  the  contract  on  file  tts  Gulf's  FERC  gas  rate  schedulf  No 
340.  This  well  was  depleted  to  the  extent  that  it  could  product  only  35  Mcf  p<  i  day  and  vca;  p'.;i.;ged  and  FiDandon-d 

'"The  acreage  involved  Ls  nondeveloped  acreage  from  nhich  sir',  ice  was  ni\tr  comm'  need  under  rale  sttieiuk  No  443  Michigan  Wi.soon.sin  Pipe  Line  Co  has 
determined  that  it  is  economically  unfeasible  to  purchase  the  gas  from  tnis  well  r.r.d  has  e:.eculed  its  cnn^'V.'  10  a  pcrtial  release  of  1h<  acreage  conred  by  con 
tract  dated  Oct.  17.  1960.  as  supplemented  by  aeriemcnt  dated  PVb.  6.  1961 
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NOTICES 


N  odu"ion  since  Pcbni.iry  1973    1  -n-.fs  expirfd  and  reiurried  back  to  ihc  le:..^or  ■  and  no  fur'her  cxploralion  of  ihf  lea.sp.s  i.s  coni cmpldlfd  by  Paynt-.  Inc., 

"  "■App'"anl";s'f,.m,  under  «.s  p.rcha..e  and  salcsa.recr.,cnt  dated  A..«   4.  1978 
Applicant  IS  filing  und-r  gaa  purcha.-;.'  ronlracl  dated  J.ir.  13.  1978 

,  .  rl  ■    iV-  Iriiiai  >Tvire   B     .*.t)^Jnioi:ment   C— Amendment  to  add  arreaKe.  D     Ami-ndment  to  delete  acreage   F     total  succe.-i.sion   F     Partial  Micces-sion. 

[FR  r)oc.  78-29620  Filed  10  20  78;  8:45  am] 


16740  02-M] 

[Docket  No.  RI77-128] 

HERBERT  S.  WOODS  A  ASSOCIATES 

Ordvr  Granting  SpcciaJ  Raii«f 

October  4,  1978. 

On  August  29,  1977.  Herbert  S. 
Woods  &;  Associates  'Woods),  a  small 
producer,  filed  a  petition  for  special 
relief  pursuant  to  §  2.76  of  the  Com- 
mission's '  general  policy  and  interpre- 
tatiors  (13  CFR  2.76).  Woods  request- 
ed a  rate  of  $2.00/Mcf  for  gas  from  the 
J.  L.  Swiney  No.  1  well.  Hall  Wood  Ben 
Conglomerate  Field.  Jack  County. 
Tex  ,  sold  to  Natural  Gas  Pipeline  Co. 
of  America  (Naturals  Woods  currently 
is  authorized  a  rate  of  13c/Mcf  plus 
Btu  adjustments. 

Woods,  the  well'.-;  operator,  owns 
81.23  percent  of  the  workin?  interest, 
and  ha.:  a  small  producer  certificate  in 
docket  No.  CS77-580.  issued  November 
25.  1977.  This  petition  for  special  relief 
is  joined  by  100  percent  ox  the  well's 
uor'sitiK  interest  ov  ners. 

Woodi.  amended  hi:;  P'.'ition  to  a 
rate  ol  .S1.55,'r/-f  c  ;  Ap>  ?.  1.  1978. 

TliC  origir;a;  -!."tic:jn  v, ;i-s  noticed  on 
September  29.  1977.  and  .he  ame.'d 
menl  was  noticed  April  25,  1S7S.  Natu- 
ral intervened  on  October  20.  1977, 
.scaling  it  would  pay  Woods  the  rate 
authorized  by  the  Commission. 

Woods  proposes  to  purchase  a 
$35,000  two-stage  compressor  and  a 
$30,000  pumping  unit  and  spend  a 
total  of  $123,000  to  place  the  well  back 
into  production.  Woods  states  that  the 
well  pre.-^ently  lacks  pressure  sufficient 
to  prevent  water  encroachment  and 
r.ooding.  Staff  estimates  the  expendi- 
tures of  the  stated  funds  will  result  in 
the  gross  production  of  187.554  Mcf  of 
natural  gas  (at  14.65  psia)  and  1.951 
bbls  of  liquids,  over  6  years  7  months. 

Staff  e.itimates  that  the  proposed  in- 
vestment is  reasonable  and  u  calculat- 
ed that  a  rate  of  $1.56/Mcf  would 
yield  Woods  a  return  of  his  costs  plus 
a  15percent  return.  Staff  recomm^ends 
the  rate  of  $1.55,  Mcf  be  authorized 
Woods  for  the  gas  sales  from  the  sub- 
ject well.^ 


'  1  hi.s  proceeding  was  commenced  before 
the  FPC  By  the  joint  regulalion  of  Oct.  1. 
1977  (10  CFH  1000.1),  it  was  transferred  to 
the  FERC.  The  term  Commission,"  when 
used  in  the  conte.xt  of  action  taken  prior  to 
Oct.  1,  1977,  lefers  to  the  FPC;  when  us.  .i 
otherwise,  the  reference  is  to  the  FERC 

-Staff  s  cast  study  is  attached  as  app.  A. 


Our  review  of  the  costs  to  be  in- 
curred and  the  reserves  to  be  recov- 
ered convinces  us  that  it  is  in  the 
public  interest,  to  grant  Woods'  amend- 
ed petition  for  special  relief.  The  au- 
thorized rate  is  $1.55/Mcf  at  14.65  psia 
under  the  terms  of  this  order. 

The  Co^mnission  orders: 

(A)  Herbert  S,  Woods  &  Associates  is 
auth3rized  to  collect  a  total  rate  of 
$1.55,  Mcf  at  14.65  psia  for  the  sale  of 
the  iibject  gas  to  Natural  Gas  Pipe- 
line Co.  of  \merica,  effective  the  date 
of  this  order  or  the  date  the  proposed 
work  is  completed,  whichever  is  later, 
subject  to  ordering  paragraphs  (B) 
and  (C). 

(B)  The  special  relief  rate  author- 
ized in  ordering  paragraph  (A)  shall 
not  become  effective  as  provided 
therein  unless  Woods  files  a  state- 
ment, signed  by  Natural,  setting  forth 
the  date  the  proposed  work  has  been 
completed  to  Natural's  satisfaction, 
within  30  days  of  the  effective  date  of 
ordering  paragraph  (A). 

(C)  The  special  relief  rate  author- 
ized in  ordering  paragraph  (A)  shall 
not  become  effective  as  provided 
therein,  unless  within  30  days  of  th? 
date  of  i,s.-;u:=nce  of  this  order.  Woods 
files  a  copy  of  an  executed  contract 
amendment  with  Natural,  providing 
for  payment  of  the  rate  authorized 
herein,  and  a  notice  of  independent 
prodiicer  rate  change  filing  in  docket 
No,  CS77  580  for  such  rate. 

By  'he  Com.mi.ssion. 

Kenneth  F.  P;,i  mb, 
Secretary. 

.-\:pi:.VDix  A,-  Herbert  S.  Woods  and 
Associates.  Docket  .Wo.  RI77  128 

tt'n:t  CDS'  of  ea,,) 


Line  No  and  item 


Amount 

(b) 


1  Net  working  interest  volumes 

'J        Gas- Mcf  at  M  65  p^ia    

,i        Liqiiid.s-  bb: 

4  Cost  of  product  ion: 


158  249 
1,646 


Staff    reserve    eslimate    al     187,554    Mcf    timi.-, 
84  .175  pel  net  working  interest 

■Staff  re.serve  estimate  of   1,951   bbi  times  84  375 
pel  net  working  interest. 


Appendix  A.— Continued 


Line  No.  and  Item 
(a) 


Amount 
(b) 


5  RelLirn  on  rate  base  • 66.384 

6  D  D.  <%  A  ' ; 124,800 

7.       Production  exiH-n.'ie  > S6.5Ve 

8  SuDtotal 247.782 

9  Allocated  to  ga-s  ' 2!i8.46» 

10.  Regulatory  expen-a'  ' 15< 

11.  Total  cost  of  prouiict CM  $223  613 

12.  Unit   c;<sl   of   production   ic.-nt-s   per 
Mcfi 

1.^        Cost  of  production  ' 144  47 

14        Tax  ^t  7  5  p.  t' ." 11.71 


15. 


To'al  unit  cost  of  production 


156. IS 


'15  pet  per  yr  limes  6  vr,  7  tno  times  $67,22i 
'from  sclviule  3,  line  13> 

•FVom  .sthedule  2,  line  8, 

'Estimate  of  futuie  production  costs  based  of« 
lat.'st  yen    s  Jat.T.  ad.:u--.ted  5  pet  per  yr 

l.ine  8  tunes  92  -'.')  p._t  from  .sctieduU"  2,  line  15), 
Lne  2  times  $0  001    Mcf,  pt-r  opinion  No.  749 

"Line  11  divided  by  lin"  2 

'7  aO  pet  times  line  15 

"Line  !j  divided  by  92  J  pc. 

[Depreciable  in\.e,[.mer;    denreciation  factor,  and 
allot  afK)n  factor! 


I.i'io  No.  a:i  '  I'em 
(ai 


An:iH!iil 
ibi 


1  Depreciable  imc^tn"  nt: 

2  Rp-nri'n'ni;  book  in.estment  ' $10  (I0# 

3  N'-^A  ;n ve.it me nt 

4  T-i.  ^  ble  mi-    ii^i.  tit         8."  a.)* 

5  Lf..s  saKage  .)i  :o  ii,-i       8.20» 


Net  •:■•:•.  tangible  jinesl  m.  nt 
Irra-    ible  in'.e.;i  "v.-i  t  


73  8it« 
41.00« 


H  I  ..jt.ll  depr.i  iHble  inveslmeli'  $l:4ai(« 

9  Depr'Ti  liion  fii  tor 

10  trJ.aOO        lf.8,241?     McI  cent., 

per  Mcf 73  8631 

11  Alio*  aticin  factor; 

12  tils  MMBt.i  ' 13904« 

13  LiMUKl  MMHIJ  ■ „ 13,451 

14  Total  MMBtu    172,491 

15  Cr.i,-.  aliih.iliun  factor  • 92. 2t 


Data  suppij'-d  bj  applicant. 

From  line  8 

'From  schedule  1    line  2 
•158,249  Mcf  .  1  005 

Mcf     159,040  MMBtu. 

1,646  bbl  ■  5  448 

Bbl      1  5     13,451  MMBtu 
'Line  12  divided  by  line  i4. 


MMBlii 
MMBtu 
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Herbert  S.  Woods  and  Associates.  Docket  So.  RI77  12S 
[AveraRe  itiveslment  and  annua]  rate  base] 


Line  No   and  vear 


Annual 

N,W  1, 

production 

'Mcf. 


(a) 


1.  Average  mv; 

2.  1978 

3.  1979 

4.  1980 

5.  1981 

6.  1982 

r  1983 

«.  •1984 


stment: 


17,553 
36,959 
30,685 
25  484 
21,165 
17, ,564 
8.839 


Beginning 
of  year 

investment 


» 133.000 

119,157 
90.010 
65,811 
45,714 
29,023 
15,171 


Dcprecia- 

;  :'jn 


End  of  year 
investment 


f  13,843 
29,147 
24,199 
20,097 
16,691 
13,852 
6.971 


:i9.I57 
90,C10 
»i5,811 
45,714 
:'fl,n23 
15,171 
8.200 


9.  Totals 

10.  Averape  annual  rate  base: 

11.  Average  annual  investment  ' 

12.  Average   annua!    '.vorkin«  capital 
allowance  '   


1S8.249 


124  800 


Average 

investment 

(f) 

?rj6,n78 

104.584 
77.910 
55.762 
37,368 
22,097 
11,686 

43,s,485 

t>,  1  50 

1.075 


13. 


Total  annual  rale  base.. 


87.225 


'Total  dei)reciable  investment  (schedule  2   line  8)       .salvage  val'.ie  -.Ncliedule  ''    li-ieS. 

'Line  9,  col.  If  I       6ryr 

'Schedule  1,  line  7   .    12  5  pet       6        m 

•7  mo. 

Col.  tc)-  Col.  'ei  previous  Une. 

Col.  (d)— col,  lb)  times  ,schedule  2,  'ine  iO. 

Col.  <f )  average  of  col.  (ci  and  le  i. 


[FR  Dot    7a  ?')619  Filpn  ! 0  20  78;  8:45  ;i:r;; 


[6740-02-M] 

(Docket  No,  RI77-70) 

INTERSTATE  DRILLING.  iNC.  (OPERATOR) 

Order  Granting  Special  Relief 

October  4,  1P78, 
On  May  5,  1977.  Interstate  Drilling, 
Inc.  (Interstate),  a  small  producer, 
filed  a  petition  for  special  relief  pursu- 
ant to  §2.76  of  the  Commission's' 
Statements  of  general  policy  and  in- 
terpretations, 18  CFR  2.76,  for  the  sale 
of  natural  k;<s  to  Colnmbin  G?s  Tr,-.ns- 
mission  Corp,  fColui^ibia  Ga  .)  fiom  8 
wells  which  have  Str-.Tc  permit  Nos 
GIL  2263,  2264.  2265,  2272,  2.".74.  2275, 
2277,  2279  and  wliich  are  located  in 
the  Troy  district  of  Gilmer  County  in 
West  'Virginia.  Interstate,  which  has 
no  ownership  inten^st  in  the  subject 
property,  is  the  operator  and  is  filing 
on  behalf  of  all  the  working  interests. 
Subsequently,  Interstate  filed  an 
amended  petition  for  special  relief  on 
September  30.  1977. 

Interstate  is  selling  this  gas  under  a 
contract  dated  June  30,  1973,  pursuant 
to  a  certificate  issued  in  Docket  No, 
CS76-1164.  The  present  authorized 
rate  for  the  sale  of  this  gas  is  $1.22  per 
Mcf. 

Notice  of  Interstate's  petition  foi 
special  relief  was  issued  by  the  Com- 

'This  proceeding  was  commencpd  before 
the  FPC.  By  the  joint  regulation  of  Oct.  1, 
1977  (10  CFR  1000.1)  it  was  transferred  >aj 
the  FERC.  The  term  ■Commission",  when 
used  in  the  context  of  action  taken  prior  to 
Oct.  1,  1977.  refers  to  the  FPC.  "When  used 
otherwise,  the  reference  is  to  the  FERC. 


mission  on  May  17,  1977;  notice  of  the 
amended  petition  wa^  issued  March  8, 
1978.  Both  notices  wt-re  published  in 
the  Federal  Register.  The  Public 
Service  Commission  of  West  '\'^irpinia 
filed  a  timely  notice  of  intervention. 

The  Proposal 

In  its  a,!netidec!  petition  ior  ?pvi:\-d\ 
relief.  Interstate  requests  P.uthorixa- 
tion  to  increa.se  the  rate  for  the  sale  of 
this  gas  from  $1.22  per  Mcf  to  $1  32 
per  Mcf.=  Interstate  proposp.s  to  spend 
$12,000  to  di.sconnt-ct  H:e  fluid  siphon- 
ing line  from  eight  wells  and  then  set 
a  plug  in  each  well  to  prevent  fluids 
liom  covering  tlie  produving  zone. 

In  a  letter  dated  September  29,  1977. 
ColumbiP  Gas  stated  thai  it  was  'vvill- 
ing  to  amend  the  price  picvi,sion  of 
t.hp  January  30,  1973,  contract  to  a 
j/rlrc  found  to  be  just  and  r(  ri.,iinab:.' 
by  the  Conimi.ssion. 

Cost  Study  Analysis 

On  the  basis  of  a  field  investigation 
conducted  on  July  21.  1977,  staff  has 
determined  that  Interstate  does  not 
have  any  current  investment  in  llie 
subject  property.  Staff  found  the  1976 
costs  to  be  suitable  as  a  base  year  for 
projecting  the  total  annual  production 
costs.  The  total  estimated  production 
expenses  of  $81,094  were  determ.ined 
by  applying  a  5  percent  inflation 
factor  for  the  first  5  years  to  the  1976 
base  year  costs  of  $8,258.  Staff  accepU 


■In  its  original  petition  Interstate  request- 
ed a  rate  of  $1.70  per  Met  for  the  sale  of  this 
gas. 


y 
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the  estimate  of  $12,000  for  the  pro- 
posed investment.  Rnally,  based  on 
data  filed  by  Interstate,  staff  esti- 
mates that  100,500  Mcf  of  gas  remain 
to  be  recovered  over  9  years. 

Staffs  cost  study  using  the  above 
costs  and  82.450  Mcf  of  the  gas  re- 
serves, attributable  to  Interstate's 
82.04  percent  net  working  interest,  in- 
dicates that  a  total  rate  of  $1.32  per 
Mcf  at  14.73  psia  will  allow  Interstate 
to  recoup  all  costs  associated  with  this 
project  over  its  9  year  life  including  a 
15  percent  rate  of  return.  Therefore, 
Staff  concludes  that  the  requested 
rate  for  special  relief  is  cost  support- 
ed.^ 

After  reviewing  the  costs  to  be  in- 
curred and  the  reserves  to  be  recov- 
ered, the  Commis.sion  determines  that 
Interstale's  petition  for  special  relief 
is  warranted  and  that  it  is  in  the 
public  interest  to  grant  this  petition. 

77if  Commission  finds:  The  petition 
for  special  relief  by  Interstate  meets 
the  criteria  set  forth  in  §  2.76  of  the 
Commission's  general  policy  and  inter- 
pretations. 

77i^  Commission  orders: 

(A)  The  amended  petition  for  special 
relief  filed  by  Interstate  is  granted. 

(B)  Interstate  is  authorized  to  col- 
lect a  rate  of  $1.32  per  Mcf  at  14  73 
psia  for  the  sale  of  gas  to  Columbia 
Gas  from  eight  wells  which  have  State 
permit  numbers  GIL  2263.  2264.  2265, 
2272.  2274.  2275.  2277.  2279.  and  which 
are  located  in  the  Troy  district  of 
Gilmer  County  in  West  Virginia  effec- 
tive either  upon  the  date  of  issuance 
of  this  order  or  ihe  date  the  proposed 
work  is  completed,  whichever  is  later. 

(C;  This  authorization  is  conditioned 
on  the  following;  (1)  Interstate  must 
file  within  30  day.s  of  the  date  of  this 
order  a  notice  of  independent  produc- 
er rate  change  in  Docket  No.  CS76- 
1164,  accompanied  by  an  executed 
copy  of  the  amended  contract  agree- 
ment providing  for  the  rate  increase: 
(2)  within  30  days  of  the  effective  date 
provided  in  ordering  paragraph  (B) 
above  for  tHe  rate  authorized  herein. 
Interstate  shall  file  a  statement  signed 
by  Columbia  Gas  that  the  work  has 
been  completed  to  its  satisfaction. 

(D)  The  Public  Service  Commission 
of  West  Virginia  is  pef^itted  to  inter- 
vene in  the  captioned  proceeding,  sub- 
ject to  the  rules  and  regulations  of  the 
Commission;  Provided,  however.  That 
its  participation  shall  be  limited  to 
matters  affecting  asserted  rights  and 
interests  specifically  set  forth  in  it^ 
notice  of  intervention;  and  -vrovided 
further.  That  the  admission  of  the 
Public  Service  Commission  of  West 
Virginia  In  the  manner  provided  shall 
not  be  construed  as  recognition  by  the 
Commission  that  it  might  be  aggrieved 
because  of  any  order  or  orders  entered 
in  this  proceeding,  and  that  it  agrees 
to  accept  the  record  as  it  now  stands. 


'See  app.  A. 


NOTICES 

By  the  Commission. 

Lois  D.  Cashell, 
Acting  Secretary. 

Appendix  ^l.— Interstate  Drilling,  Docket  No. 

RI77-  70.  Wells  Nos.  2263,  2264,  2265.  2272. 

2274.  2275.  2277.  2279,  Gilmer  County,  W. 

Va. 

(Unit  cost  of  gas] 


l.lni"  No  and  Ilem  Amount 

la)  <b) 

10  Unit  coBt  of  p;a.s  (cents  per  McJ): 

11  Cost  of  production  • „ 1219 

12  Wp.st  V.rKinia  Lax  ■ „ 103 

13  Total  unil  cost  of  Baa 1.322 


Line  No  and  item 
(a) 


Amount 
(b) 


1    Net  aorking  intf-rt-st  volumes: 

2.      Gas- Mrf  at  14.73  psia  ' 82,450 

3  Uc|i;id.S"-bbl 0 

4  Cost  of  production: 

5.      Return  on  rate  base  » $7,362 

6  DD&A' 12,000 

7  PitKlLclicn  pxptnse  * 81,094 

8  RpKulatory  expense  ' 82 

9  Total  cost  of  production 100,538 


•Line  9  diMded  by  line  2 

"Average  West   VlrgUila  bu^lnes*  and  luiiipation 
ta.x 

I  Investment] 


Lin>  No  and  Item 
la) 


Amount 
tb> 


1  Investment 

2  Remaining  net  book  value. 

3  Rf  met-  siphon  lint  a;<d  ;ri.sta!l  plugs 


0 
$12,000 


12.000 
0 


12  000 


'  100,500  limcf.  0  8204. 

'Line  16  of  sheet  3  tmies  0  15  tiint.'-  9  yr  produc 
live  ;ifp 

■  Line  6  of  sheet  2 

'B.iied  on  a  1976  base  yr  of  $8.25ft  escalated  5  prt 
per  .M  [oi  the  first  5  yrs 

■Line  2  limes  0  1  tent  p«r  V'cf  pei  opinion  No. 
749. 

Interstau  Dnllmg.  Docket  No.  RI77-~0   Wells.  Nos.  2:^3  2264   2265.  2272.  2274.  2275.  2271. 

2279.  Gilmer  County.  W.  Vn. 
lAverage  armual  mve&lment] 


4  Toial  in-iftmenl ......„„.._ 

5  Les.s  s^l'.  ru'^'         .„..»............*.... 

6  Dcp.-i  (  lAbii  invchMr.int 

7  Depr' i  iat ion  per  unit  of  production'        0  146542 


L.ne  6  di. uiiri  by  82.450  Mcf. 


Lilie  No  and  Year 


(a) 


Annjril  Bei-'inniiiK 

N.W  I.  of  year         Deproein       End  of  year       Averiif' 

production  investmenl           lien'          investment    in^e;■.;menl 
I  Me  I  I 

(d)  <e)  If) 


(b) 


<c) 


I. 

n 

A 

oa 

.•ras;f  im 
1977 

estment 

13.980 
12.601 
11.075 
9.845 
8.762 
7,777 
6,891 
6.104 
5.415 

$12(100 
9.965 
8  131 
6.519 
5.086 
3.811 
2.679 
1.676 
788 

$2,035 
1.834 
1.612 
1.433 
1.275 
1.132 
1.003 
888 
788 

$9,965 
8.131 
8.519 
5.086 
3.811 
2679 
1.676 
788 
0 

$5,492 

3 

IS^Tti 

9.048 

4. 

i«79 

1980  

1981 

7.325 
5,803 
4,449 

1982  .   .. 

3,245 

8 
9 

iy?3  

1984 



- 

2,178 
1,232 

10 

19S5 

197 

Tula 
Averagi 
Annual 
.'\verAef 
Average 
ance  • 

Tots 

11 

82.450  .... 

12.000  

38,969 

12 
13. 
14 

15 

al 

16 

annual  i 
at'-  ba.'^e' 
annual  i 
annual 

il  annuP! 

nvestment  ' 

4.330 
4,330 

working   capital 

1.126 
5.456 

'Col.  (b)  times  line  7  of  schedule  2, 

'(Col.  (c)  plus  co!.  (ell  divided  by  2. 

'Col   ifi  of  line  il  divided  by  9  yr.  of  productive  life. 

'0  125  times  lint  '  of  sheet  1  divided  by  9  yr  of  productne  life 

[PTl  Doc.  78-29618  Filed  10-20-78;  8;45  am} 


[6740-02-M] 

Federal  Ertergy  Regulatory  Commission 

[Dorkcl  Nos.  G-5044.  et  al.] 

SHELL  OIL  CO.,  ET  AL. 

Applkotion!  for  Certificates,  Abandonment  of 
Service  and  Petitions  To  Amend  Certificotes ' 

October  13.  1978. 

Take  notice  that  each  of  the  appli- 


'  This  notice  does  not  provide  for  consoli- 
dation for  hearing  of  the  several  matters 
covered  herein. 


cants  listed  herein  has  filed  an  appli- 
cation or  petition  pursuant  to  section 
7  of  the  Natural  Gas  Act  for  authori- 
zation to  sell  natural  gas  in  interstate 
commerce  or  to  abandon  service  as  de- 
scribed herein,  all  as  more  fully  de- 
scribed in  the  respective  applications 
and  amendments  which  are  on  file 
with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  applications  should  on  or  before 
November  9,  1978,  file  with  the  Feder- 
al   Energy    Regulatory    Commission. 
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NOTICES 


Oocliec  No  and  date  filed 


Applicant 


Purcha-vr  arid  ;ocation 


PrtCf  per  1,000  ft  ■ 


Pressure  base 


I   r\  Da 


r.l-.nr.^I^         1^  . 


DinA      T  ln£3      #-*rt  Uo 


Washinsrton.  -D.C.  20426,  petitions  to 
intervene  or  prote.sts  in  accordance 
with  the  requirements  of  the  Commis- 
sion s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  I.IO).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered b.\  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Persons  wi.shing  to 
become  parties  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  inttTveriL 
in  accordance  with  the  Commission's 
rules. 


NOTICES 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
.jeci  to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Piles  of  practice  and  procedure  a  hear- 
ing will  be  held  without  further  notice 
before  the  Cummis;;ion  on  all  applica 
tioi:.3  in  vvl.ich  no  petition  to  intervene 
is  filed  within  ihr-  time  required 
herein  if  the  Commission  on  it.s  own 
review  of  the  matter  believes  that  a 
Krant  of  the  certificates  or  the  ati- 
thorization  for  the  prti;o.ied  abandon- 


49355 

ment  is  required  by  the  public  conven- 
ience and  necessity.  Where  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
where  the  Commission  on  its  own 
motion  belie\es  that  a  formal  hearing 
is  required,  further  notice  of  such 
hearing  wilt  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it 
Will  be  iinnecfs.sary  for  applicants  to 
appear  or  to  be  represented  at  the 
liearing. 

Kenneth  F.  Plumb. 
Secretaiy. 


Dockil  No.  and  date  filed 


Applicant 


Purchaser  and  location 


Price  per  1. 000  ft 


Pressuie  base 


O   51)44.  I).  Sep!.  28.  1978... 

C;  F,8L'II,  n   .Sepi    8.  1978 

0-11707    I),  Sept.  29.  1978 
O   i!tai:j    C.  Auk    11.  1978  . 

G   19589,  C.  SepI    7.  1R78  .  , 


G-1959;    (.•.  .Sept.  7.  1973 

CI78  11.).!    A.  Auk.  17.  19  .'8. 


Shell  Oil  Co..  2  Siiell  flaza.  i'  O.  Bux  2099, 
Hoii.stfin.  Tex   77001 

Tcxaro  Inc.  (operaloii  el  .al  .  PO  Ho>. 
2420.  Ti!l.sa.  OkU.  74102 

Conlincniai  Oil  Co..  PO  H't\  2197,  Hous- 
ton, 'i\x.  770U1. 

Anadarko  PruUurtion  Cu  ,  P  t)  Box  IXW. 
Hou.sto:i,   1  >\.  77001 


Belco  Petroleum  Corp,  1  nag  Ha-n'tinr 
skjold  Pla7a.  New  York,  N.Y    10017 

Belco  Petroleum  Corp        

Getl.v  Oil..  PO.  Box  1404.  Huu.sloii.  Tex 
77001 


CI78   1 104.  A.  AiiB    17.  1978  ...    Getty  Oil  Co  . 


CI73   llOS.  A.  Aug.  17.  1978. 


CnS-lIOb  .CI66  921\  B. 
Aug    !R.  1978. 

CI78   1107    A,  AUR.  21.  1978. 

CI73    1108  .C175  7701.  B. 

Aut;.  21    1978. 
CJ78-II00.  A.  Aag    21.  1978. 


(-■173  '•  1  1(1.  A.  Any    21.  1973. 

CWK  II  II,  A.  Au;:.  21.  1973. 

f'I78  111.'    A.  AUM.  21.  1978. 

CI78  1!  l.i.  .\.  Aug.  21.  1978., 

riT8  111  i.  A.  AiiR.  21.  1978.. 

C!78  Ill.s    A.  Any.  21.  1978.. 

CI78  lllo    A.  Aug    21.  1978.. 

CI78  1117.  A.  Aug   22.  1978.. 


CI78-1120  'Cr78  251).  B, 

Aug    21.  1978. 
CI78   1121  (CI68  274).  B, 

Aug.  21.  1978. 

CI78  1122  IC162-1313).  B, 

Aug.  22.  1978. 
CI78-1123.  A.  Aug.  22.  1B78  . 

Cne   1124.  A.  Aug.  23.  1978. 


CI78  1 1 26.  A.  Aug.  29.  1978  . 


Atlantic    RiehfieM     Co       PO      Box     2,^'9. 
Dallas.  Tex    75221 

Coastal     Slaceii     Ca.s     Producnij;     Co..     5 

Greenv,:'y     Plaza     Ka,su     H--ju,-;ton      Tev 

77046, 
Panhancije    Western    Gas    Co.,    PO     Box 

1348.  Kansas  Ci'y.  Mo.  64141 
Sohio  Natural  Resoi;rce,s  C'l     50  Penn  PI.. 

Suite  IRio,  Oi.lalioma  C:t.v.  Okla.  7:<1 18 
Phillii)s  Pitruleuin  Co..  5  C4  Pli.llip.s  Biwf.;  . 

Ba.'-tle.sMJie.  Okla.  74004. 


Marathon    Oil    Co.     539   .'liiut.'i    Mam    yi.. 
Findlay.  Ohio  45840. 

General    Crude   Oil    Co..    P.O.  "Bf/x    225j. 
Houiitun.  Tex.  77001 

Maratho".  Oil  Co 

Encrg.v    Iie.srrves    Group.    Inc..    P  O     Box 

1201.  Wichita.  Kan.s.  67201. 
Diamond  Shamrock  Corp,  i.succe.s.sor  to  the 

Shamrock   Oil   &:  Ga.s  Corp.).  P.O.   Box 

631.  Araaiiilo.  Tex.  79173. 
Marathon  Oil  Co 


Miii  Loiii^ir-.a  Oa  ,  Co..   Vixrii   field.  Cald- 

aell  Parish.  I^a. 
Natural     Ga.s     Pipeline     Co.     of     America. 

H.Mi.sford  field.  Han.sf.ird  County,  Tex 
Urited  Grj  Pipe  Line  Co  .  Maxie  lieid.  Kor- 

le.sl  County.  M.-.^. 
Panliandle    Eastern    Pipe    Line    Co,    Da.  is 
G"  No.   1   well   frotr   ihe  Lower  Morrow 

Formation   of   tlie   Pt-'.iis\  hania  S>,-,l,em 

on!.,     in     ilie     Gentzler     field.     .'Elevens 

County.  Kan.s. 
Nnrthwe-t    Pipeline    Corp..    Pogar:y    field 

area.  .Sublette  County.  Wyo. 

do 

t  nited  Gas  Pipe  Line  Co..  certain  acreage 

in   block   1,';7.  .Sotith   Mar..h   Island  area. 

offshore  Lr-;ii.-jiar!a. 
Unit.-o  Ga.s  Pipe  Line  Co..  certain  acreape 

in   block   487.   W.-sl   Cameron   area.   oU- 

shore  Ivoui.siana. 
El  Paso  Naliital  G.T..  C.  .  ceiiai'i  acreaj;.-  m 

L(  a  County.  N.  Mi  x..  limiied  to  the  Blin- 

eory,  Tubb.  and  Di  mkard  F'ormalinns. 
Transconi  menial      Ga.";     Pipe     Line      Co.. 

Sambo  field.  .St.  Landr\  !^:  .-ish.  La. 

Panliatid'i-  Pa^idii  F.p<'  Line  Co.  certain' 
acreaee  m  .Sweetwater  Coun'y.  Wy 

No.--, hern  Natural  G.is  Co..  Drinkard  field. 
Lea  Counly.  N.  Me\. 

Soutiicrn  Natural  Gas  Co..  Ken-M  -i.lee  et 
al..  S;l-.°  lease  No  1230  we!!  No.  3  (Ph:l- 
lip-i  w;l;  No.  9-Ai  Breton  S!)und  block  36. 
off.  i-iOre  Plaquemine.s  Parish.  La. 

Texas  L.uiiern  Transmission  Corp..  Vermil- 
ion area,  block  331  (leld.  clfshore  Louisi- 
ann. 

Florida  Gas  7  ransmissioii  Co.,  E.'rck  Nos  5 
and  6  we;L>.  M.C-ili  P.anch  lield  area. 
Ken-'cy  Couniy.  Tex. 

El  Paso  Katural  Gao  Co..  Burton  Flat  E;i.,r 
fir-ld   Fdoy  Co.i-:'y.  N   Mix. 

Panhand'"  Easlern  Pipe  Line  Co.,  cerM.n 
acrcaf.e  in  Sweetwater  Couniy.  W:.'o. 

M;d  Loui.-iiana  Gas  Co.,  Hemler  No.  1  well 
in  Rii  iiland  Parish,  La, 


(■) 


Well  plugEcd  and  abandoo-.d  and  leiuses  re- 
le.-i.sed. 


I  'I 


<•» 


(•I 


<'» 


HNG    Oil    Co..    PO     Box    1I.S8.    Houston 
Tex.  7700 1 


Texas  Ea.stern  Explora'ion  Co  PO  Bex 
2521,  Houston.  Tex.  77001 

Sohio  Nat.iral  Resources  Co.  .'lO  Penn  Pl.-- 
Suite  1100.  Oklahoma  City.  Okla.  73118. 

Chevron  U.S  A  .  Inc..  P  O.  Box  7643.  San 
Francisco.  Calif.  94120. 

Robbins  Petroleum  Co;p,.  et  al.,  PO    Box 

2347.  Longvicw.  Tex   75601 
Mesa  Petroleum  Co..  P  O    Box  2009,  Ama- 

rillo,  Tex.  79189 
Terra   Re.sources.    Inc.   5416   South    Yale. 

Tulsa,  Okla  74135. 

Mobil  Oil  Corp..  3  Greenway  Pla?,a  Ea.st  — 
Suite  800,  Houston.  Tex.  77046. 


United    G.V..    Pipe    Line    Co..    High    Island 

area,  block  A  480  field,  offsnore  Texas. 
Fl  Pa.so  Natural  Gas  Co  ,  Amoco  State   TB" 

No.  1  wf !:  located  in  sec.  18,  block  55,  T- 

2,  T  A-   P  RR  Co.  survey.  Tunstill.   Ea.'^t 

(Wollcam.pi   field.   Loving   County.   Tex. 

limited  to  Wolfcamp  Forma' ion  only. 
Texas   E.\.Mern   Transmission   Corp..   block 

A-480   field.   HiKh    Island   area,   offshore 

Texas. 
Cities  Service  Gas  Co..  S.  E.  Cliilloco  field. 

Kay  Couniy.  Okla. 
Michi|.".-.n   Wksconsin   Pipe   Line  Co.    North 

Thorndike  area.  Gray  and  Robctts  Conn 

ties.  Tex. 
l*ne   Star   Gas   Co..    Danville    field.    Risk   Supply  exhausted 

County.  Tex. 
El  Pa.so  Natural  Gas  Co  ,  \V!::ie  Cily  Penn  i    i 

field.  Eddy  County,  N.  M.  x. 
Transcontinental     G.a;     Pipe    Line     Corp 

High  Island  area  block  A-330  fii  Id.  Gulf 

of  Mexico 
Arkansas    Louisiana    Gas    Co..    Red    Tank 

field.  Sequojah  Countj'.  Okla 


Only  well  on  lease  is  depleted. 


(") 


14  65 


15  025 


15  025 

rs  025 


15  02S 


("> 

1465 

f'J 

«»» 

15.025 

(•) 

I.'.  i'25 

(M 

14.65 

f) 

14  65 

(•> 

14  G5 

(•) 

15  025 

(••) 

14  65 

<•) 

14  73 

14  65 


<') 


14  65 
15  025 

14  73 
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Docket  No  and  date  filed 


Applicant 
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Purchaser  and  location 


Price  per  1.000  ft.  '  Pressure  base 


CI78-li50  IC168  205).  B.  Anadarko   Production  Co.   PO    Box    1330     Citit*  Service  Ga.s  Co     cerljiin  a 


Hcrpncre    in    r^<.nif.tf.H    Ic.qi:al.  tc 
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NOTICES 


DocKet  No  and  daU-  filed 


Appil'-ant 


Purchaser  and  location 


Price  per  1,000  ft  ' 


Pressure  base 


rnH-l!2'',  A    Auk    25    197m 
CJTH   I  ;2«    A    A.t:    2f>,  iS^B 

cna  1129  A  Asf  :-8  ivs 

CT78  J130  A  A  ,^•  2h    iy78 

ens  U32,  p.  A  1^  2J  iJ^P 

cna   1133    A    Auj;  2fi    ivlb 

ens- 11 35.  A,  Aug  28.  197f 

ens  1136,  B    Aut:  I'l*    ly^H 

CT7b  1137    A    Ajv  2-i    ..'^^K 

C!78   u;i.S    A    Aiif.-    2-i    '.P'^ 
ens- 1139   A    Aiif    i-i    i&T8 

ene-  .if.  a  au^  3-5  I'ng 

Cnh    !U!    A.  Auf    24.  l>n« 

ei-h  ;■. 42  A  Aur  2-i  :«•"? 

ejTB    114)    A    A..rf    i4    j978 

(.T.n  ;;4-4  a  Al.i.-  29  i9Th 

CI78   1145    A    JiiSv  31     i&ia 

ens   1  i-if.  A  A.,K  2-i  !97H 

ens   1147  A  AuK  24  1978 

CI73   ;!48  B  Au>;  24  1978 

CI78   i;49  A  Au;;  2ii  1978 


PantiaiidiP    Wtslern    Ga.s    Co..    P.O.    Box 

1346    KHr.sa.s  City.  Mu,  64:4  1 
Arkhi    E    plo.-alion    Co      PO     Box    21734. 
Shicvepi  rt    la   71151 

Miirhfl!  Enerj-y  Corp.  3900  1  Sh.  11  P'a^..". 

Hdii.ston   Te.x.  77002 
Cbfvron  U.S.A..  Inc 


Co..  Hay 
^.■uy,  W:.o 
.(■o-Martin 
.f.v.   I^-d<!>, 


■  Tiai,-! 


Panhandle    Eastern    Pipe    Lino 
Rfscrifoir  area.  S'.vft't'.vater  Co 
.Arkan.sa*  Ix)ui.sl.^^a  Gas  Co.,  D; 
Nc     1-9   well,   see    9-T16N  R2(.tV, 
a.^'.-a  Dewey  Co'.inty.  Okla. 
v<)r!hwef,l  Pipi  lire  Cc-p  .  certain 

in  Rio  Arriba  County   N   Mfx 

Wi.s.'^i.s.slr'Pi  Ri'  •  r  Trai^.sml.'^.-.ion  Corp     M!;i.s 

R.m*  li  fCranit  VV.^sh  Formation).  Wht  el- 

tr  County.  T(  .< 

Geiitra;  Crude  Oil  Co  .  PO   Box  225^,  ^'"'lO    f..   P-i-^o  Natural  Gas  Co..  J    H.   !luft   well 

1  Allen  CenuT.  Hou.'^top.  Tex    77002  Ni       1.     Had.uol     Corner     field.      Cpton 

Couniy.  Tex. 

linj..r    Oii    Co     of    Calif'irnin     ITujon    O.I   Texas   Ka-stern   7>an.sml.s,':!on   C.;rp      bli^r.k 

Cenu-r.    Room    9»1.    P.O     Box    7600     Ix^'       279  located  ill   the  block  280  t:"ld.   We.-,! 

Antreics,  Calif   90051  ("aineron  area.,  off.shore  Louisiana, 

MHT    .'vp:oration   C",   9900   CiayU.n    Hu      ?.;,.s;-,s."^ippi  River  Tran.srr.is.sion  Corp  .  J    Vv 

St    L-.iui?,  Mo   63124.  Youn^'  No.  2  weliunit  in  the  MiL.s  F-1  ineh 

field.  Wheeler  County.  Tex, 
Southea-stern     Public     Service     Co..     1625   Tfr.ni.-^^ee  Ga*  Pipeline  Co  .  Ea.^t  Berr-ard 
S0Mth-J.es;  To-Jier,  Houston.  Tex.  77002.  field.  Wharton  County.  Tex 

Cotton   Pe'r'^leum   Corp     4200   1   Wiiiift.T:.^   Arkansas  Loui.--ia.na  Gas  Co,,  certain  .?.(T' 
Cenier   Tulsa.  Okla   74103.  ape   in   the   Aiedo   field.   Custer   County 

Okla. 

Cotton  Petrol'ur.-!  Corp      Colorado  L"ter.state  Gas  Co..  crtain  ,\cre 

age  in  Adams  County,  Colo 

i)o Arkansas  Louisuna  Gas  Co.,  Reed  No    1   22 

well.  .sec.  22T7N-R23E.  LoHore  Coun'y, 
Okla..  limited  to  the  Red  Oak  Formation 
only. 

Oo  Southern  Natural  Gas  Co..  certain  acreage 

in  the  Pointe-a-la  Hache  field,  Plaque 
mines  Parish.  I^a. 

do Northern  Natural  Ga.s  Co..  Conlej     A     No 

1  well,  sec   73    block  13,  T  &  NO  Sune y 
Ochiltree   County,   Tex  ,    limited    to   the 
Upper  Morrow  Formation  only, 
p'lorida  Ga.-.  Explor..iion  re.     PO    Bc\  44     Florida   Gas  Tranami.ssion   Co..   Tylertown 
Winter  Park.  Fla.  32790  field.  Walthall  County.  Mi.ss. 

Florida  Gai  Exploration  Co Florida    Gas    Transmission    Co..    Bassfielo 

field.  Jefferson  Davis  County,  Mi.ss. 
Mesa  Petroleum  Co.,  PO    Bi.\  2009    Ami.     Mountain  Fuel  Supply  Co..   Yellovi    Crei  k 

rillo.  Te.x    79189.  field.  Uinta  Count>  .  Wyo. 

HNG    Oil    Co.    PO     Box     1188     Hcui.sioii     1 1  Paso  Natural  Gas  Co.  Willow  Lake  unit 
Tex   7700!  Federal  No.  3  well,  located  in  the  south 

'..       of      sec        15  T24S  R28E.       Malat-a 
I  Morrow  1  field,  Eddy  County.  N.  Mex 
Dianu-.nd    Shamrock    Corp      '    lucessoi     le    Cities  Service  Gas  Co..  certain   acreage   in 
the    .Shamrock    Oil   &    Gas   Corp  i.    P  (')        Sweetwater  County,  Wyo 
Box  631.  .Amarlllo.  Tex.  7917.1 
Helmerich   &    Payne.    Inc.,    1579    Ertst    21si 
St  .  Tul.sa.  Okla   74114. 


I") 

(•> 
«•) 

D'pietion  of  'he  reservoir 

(') 


(') 


Ti.i  Vacek  ^n<l  Krctky  Gas  u 
d(  pleied  Ap[.ll.  ant  installed 
in  March  19€5 


«•) 

<•) 

(*) 

■•) 
(  ■•) 
(') 
<•) 

('-) 


14  65 
14  65 


14  m 


15  025 


14  es 


nit  wells  are 
compression 


14  65 


15  025 
14  65 

15.025 
14  65 

15025 
15025 
14  73 
14  73 

15.025 
14  73 


Millard    Deck    et    al  ,    1500    First    National 
Bank  Bldg  .  Fort  V.'orth.  Tex   76102 

Gulf   Oil    Corp.    PO     Box    21uO     Hou.inii 
Tex    77001 


Michigan  Wusfonsln  Pipe  Line  Co..  Wheel, 
er  Pan  Hunlon  field.  Wheeler  County. 
Tex 

Warren    Petroleum    Co,    division    of    Gulf    Contract  expired  by  its  own  term.s.  pliit;«ed 
Oil,     Monument     Grayburg     field,     l.«  a       and  abandoned 
County.  N   Mex 

United    Gas    Pip»     Line    Co.,    Moiue    Wool!  (   ) 

Gas  unit  well  No    1.  Good  Omen  'Over- 
ton, field,  Smith  County.  Tex. 


14  73 
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Docket  N.J   a.'id  date  filed 


Appli'-ant 


Purchaser  and  location 


Price  per  1,000  ft. 


Pressure  base 


Cne  1150  (CI68  205).  B. 
Aug.  23.  1978. 


Anadarko  Production  Co,  P.O.  Box  1330.  Ciliefc  Service  Gas  Co..  certain  acreage  in  Depleted,  leases  terminated  as  result  of  ces- 
Huu.-ton.  Tex.  77001.  Woods  County.  Okla.  salion  of  production. 


}'■■!} 


■lal  production  Horn  lease  L  21606  and  executed  the     Release  of  Oil  and  Gas  Le.a.e    d.i 

'  \  icriity.  Leases  were  a.s,siKncd  or 


.Shell  wa-s  unable  to  estobtisu  rotr.nie 

1  niv  re  o.-  less,  to  the  lessor. 

Ijind.^  were  condemned  by  ,sover:v  unsiKccsfuI  ive Us  drilled  to  or  below  the  Tuscul'vija  on  or  m  llie 
■noviledy.'  of  the  disposition  of  these  lands,  which  the.\  surrendered  or  assigned  manj  jears  ago  (over  20  vr  m  most  cases) 

Applicant  Ls  w  illing  to  accept  the  applicable  national  rate  pursuant  to  opin.on  No.  770,  as  amended. 
'Applicant  w  filing  under  [«is  sales  cjiilract  daied  May  18.  1978 

.Applicant  IS  filint!  under  ga..  .saleb  '-ontract  dated  Apr   28,  1978 

Ga.^  dclikeTH:£  ceased  April  !9"5   o.  pi.  '<  d.  all  welis  pluj;i;ed  and  abandoned.  Iea.se,>  expired  by  their  own  (errr,:,  and  f;as  sales  contract  w 

.Seller  and  purch.aser  are  alfiliai.',! 
-0:-i;  -  L,   >  til  o:\  lease  reciat.si'i-   ;   . ,  an    .il  well  and  casinghead  i!a.s  from  the  ot>  well  is  not  dcdicaU-d  to  .Northern  Naturr.;  Gas  Co 


25    19;.'i    rei.-a 
lea-sed  Contm 


>i;  1133 

enia'  h,as 


ilh  purcliaser  t 
under  rate  .scli 


Hnce!'-.1 

I  -i;iii-  No 


en 


Apiilieant  1-.  filintT  under  com  r«,(t  dated  June  21,  1978. 

Appli..  ant  IS  reque!.Ung  sptcuil  re., el  m  the  form  oi  wa  ver  ol  the  price*  set  forth  if.  .se-   2  SHa  pursuant  to  sec   2.56a<gi  of  the  Commissions  c 
rprelations  and  is  filing  under  i.ai  purrh.use  eijntract  dated  Aug    14.  1P78 

Chevr.in  no  longer  retains  any  ini.  rest    :i  lands  originally  subject  to  the  certificat*-  and  h.xs  ob!ain.>d  no  production  from  tlie  lands  smce  Marc 
-urrendered  lands  contained  prospecis  lor  fiirthei  economic  reser.es    [n  the  case  of  those  lands  assigned  to  King  Resources  the  assignee  anp 
ed  a  succe.s.sor  certificate  in  docket  No  CIb9  906  et  al. 
'  Applicant  lA  filing  under  gs.s  pur"h,ase  contr-.irt  dated  July  19.  1978 
■' Applieant  is  filing  under  gas  sale  rontr-ic!  la'.'d  Mar,  1.  1977, 
'  Ap.plieant  is  Illing  under  gas  pii.-cha'-e  contraet  dateo  and  entered  into  a.-,  of  Jan,  1.  1979 

.Applicant  is  filing  under  gas  purcliase  contract  rialed  Au^-   10,  1978 


eral  p<.!icv  and 
;   iL'"4 


,.i 


N'f     of 
and  ob- 


Filiiit;  code   A- Initial  service   B -Abandonmen 


.Amendment  to  add  ncr-^aye   D 

[f^R  Dor   78  2971;  Vi:-  .1  : 


Anu-rdmiP'  t  3  ddete  acreage.  E-Total  succession   F    Par* lal  succession. 

)   2>)   7.9   r.  4S  .ir.i] 


13128-01-M] 

DEPARTMENT  OF  ENERGY 

ISSUANCE  OF  PROPOSED  DECISIONS  AND 
ORDERS  BY  THE  OFFICE  OF  HEARINGS  AND 
APPEALS 

September  25  Through  September  29,  1978 

Notice  is  hereby  given  thai  diirii.g 
the  period  September  25  through  Sep 
tcmber  29,  1978,  the  proposed  deci- 
sions  and    orders   which    are   sun.ma 


of  Hearinf,.s  and  Anpe-i's  of  'tie  De- 
partment of  Er.t  r--y  witi;  r-cga-'d  t.D  ap- 
plications for  exce-pf;o:\  xr.irh  had 
bct-n  filed  u;ih  lh.\t  Ofh>'. 

Air.endnirnts  to  the  DOE's  procedur- 
al regulations,  10  CFR.  part  205,  wore 
.:  oued  in  proposed  form  or.  September 
14,  1977  (42  FR  47ii0  (September  20. 
1977;'.  and  a:e  cBr.-enlly  bein^  imple- 
mented on  a:i  interim  basis.  Uidt-r  t!ie 
new  procedures  any  per.->on  Vv  ho  will 
be  aggrieved  by  the  issuance  of  the 
propo'^ed  d«  cision  at^d  order  in  fmal 
form  may  fi'*^  a  ivricten  notice  of  ob- 


ri?,ed  below  were  issued  by  the  Office      jection  witSuit   it)  days  of  s  rvice    For 


purposes  of  thf  ne"v  rroor^deres,  the 
dale  oi  St  .-VIC-  of  notice  shall  be 
deemed  to  b-.-  tli--  dair  of  publication 
01  this  noiire  or  ti^e  da;e  of  receipt  by 
an  aggrieved  person  of  .victual  notice, 
whichever  occurs  first.  The  new  proce- 
dures also  specify  that  if  a  notice  of 
objection  is  not  rer-e.xed  fro.m.  any  ag- 
grieved i^artv  within  the  time  period 
specified  in  the  regulations,  the  party 
'All!  be  deemed  to  con^etit  to  the  issu- 
ance of  Tie  proposed  decision  and 
order  in  final  form  Any  ar?'ieved 
party  that  wi-slie-^  to  contf-si  any  find- 
ing or  ronci.i.-K-n  contained  in  a  pro- 
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posed  decision  and  order  must  also  file 
a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In 
that  statement  of  objections  an  ag- 
grieved party  must  specify  each  issue 
of  fact  or  law  contained  in  the  pro- 
posed decision  and  order  which  it  in- 
tends to  contest,  in  any  further  pro- 
ceedini?  involving  the  exception 
matter. 

Copies  of  th.e  full  text  of  these  pro- 
posed decisions  and  orders  are  availa- 
ble in  the  public  docket  room  of  the 
Office  of  Hearings  and  Appeals,  room 
B  11:0,  2000  M  Street  NW..  Washing- 
toii.  DC  204G1.  Monday  through 
lY-.day.  between  the  hours  of  1  p.m. 
and  5  p.m..  e.d  ♦  .  except  Federal  holi- 
days. 

Melvin  Goldstein, 
Director,  Office  of 
Hearings  and  Appeals. 

octobep.  16.  197s 

Pf>posed  Decisions  and  Orders 

Aaia'.ic   Petroleum    Corp..    New    York.    N.Y.. 
DP  i -00 17 

Paci/iv  Resources.   Inc..   Honolulu.   Hatruii. 
DPI -0009 

I^\!cr-An:f^icas     O?/     Co.,     Pittsburgh.     Pa.. 
DPI-OOlO 

Roarda.  Inc..  Washiaglon.  B.C.  DPI  0011 

Scanoil.  Inc..  Ncic  York.  .\'.Y..  DPI  0012.  Ri 
sidual  Fuel  OH 

A.siatic  Petroleum  Corp..  Par'ific  Re- 
sources. Inc..  Inter-Americas  O'!  Co.. 
Roarda,  Inc..  and  Scar.oil.  Inc..  iik'd  /ippii- 
cations  for  Exctptioii  from  ilie  niaiidatory 
oil  import  progra.'T.  of  ine  DOE.  Tne  cXkOp- 
tior.  ft  •;;'jtsis.  if  t;rar.:(".i.  «ould  ?■  ■'ni!'.  ihe 
f-rms  to  import  .spefifif  -J  quantitie.<;  of  re;-iiH- 
ual  fu»l  oil  into  District  I  on  a  ';"r^i:.sp  fee 
exempt  basis  during  the  ciirrrc  allocation 
period  On  Septembf  r  25.  1978.  tu-  DOE 
i.s.sued  a  Propccd  rvrir^ion  and  Otdt-r  to  tl.f 
firm.-;  in  which  it  lentati^fly  determined 
that  they  shouid  b<"  granted  suffirient  fee- 
e.rempt  authorit.v  to  p>rmit  them  to  iiiiport 
81.2  percent  of  il-.eir  :  rojected  imports  into 
Dhstrict  I  durini;  the  current  al'ocation 
period  on  a  fee-exf  ip.pt  basi.'s  subject  to  cer- 
tain coiiditions. 

Champlin  Petrol--'!m  Co..  Fort   Worth.   Trr.. 
DEE-1309,  Crude  Oil  Producer 

The  Champ'in  Petioh  im  Co.  fi!ed  an  Ap- 
plication for  Exception  from  the  prr.vi.s^ons 
of  10  CFR.  Part  21;.  S.ibpart  D.  1  ^le  e.\ctp 
tion  request,  if  t;-arited.  would  prrmit  tlie 
working  interest  owners  to  sell  t:;"  rrud-:-  oil 
P'-oduced  from  t,"-;!-  Slate  of  Ntv,  Mexico  i 
lease  number  18  at  upper  tier  p.ices.  On 
September  29.  lyTS.  t^.r  DOE  iss.'ed  a  Pro- 
posed Decision  ar  d  OiJer  granting  in  part 
the  Champlin  e.^teption  apphcntion. 

Clarice  County  Supply.  Inc..  Beri-yville.   I'u.. 
DEE~04S2.  So.  2  Heeling  Oil/Coal 

Clarke  County  Suppi.w  Inc.,  filed  :;n  .Ap- 
plication for  Exreption  from  tlie  reporting 
requirements  of  Formi  EIA  2  and  EIA  9. 
This  exception  r;-quf.sT.  if  granted,  wo'.ild 
have  relie\ed  Clarke  o!  t.'ie  oblitition  to  file 
one  of  the.se  forms.  On  September  ?8.  1973, 
the   Department    of   Energy    issued   a    Pro- 


posed Decision  and  Order  which  determined 
that  the  exception  request  be  denied. 

Don  Baldvn   Oil.   Gloversville.   N  V.,   DEE 
1G6J 

Wtlmont  Oil  Co..  Seabrook.  N.H  .  DEE  1063 

John  Gail.  Inc..  Hyattsville.  Md..  DEE-1035 

Shur-Heet    Oil   Co..    Lyndhurst.    N.J..    DEE 
1172 

I!    C   Mayer  <fc-  Sons.  Inc..   Wayzata.  Minn.. 
DEE'1343.  So.  2  Heating  Oil 

Tt.e  five  firms  specified  above  filed  Appli- 
cations for  Exception  from  the  reptjrting  re- 
quirements of  Form  EIA  9.  The  exception 
requests,  if  granted,  would  relieve  these 
firms  of  ai:y  obligation  to  prepare  and 
submit  Form  EIA  9.  On  September  28,  1978. 
the  Dtpartment  of  Energy  issued  a  Pro- 
posed Deci.iica  and  Order  which  determined 
that  the  exception  requests  be  denied. 

R.  H.  E'i(?e'Kr.  Son  A:i'.cnto.  Tex..  DXE-lb67. 
Crude  Oil 
R.  H.  Engeike  filed  an  Application  for  Ex- 
ception from  the  provisions  of  10  CFR.  Part 
212.  Subpart  D.  The  exception  request,  if 
granted,  would  permit  the  f'rm  to  continue 
to  seil  a  portion  of  the  crude  oil  produced 
from  the  Bertha  Copsey  l;ef>.-.e  located  in 
Jackson  Cou.-ity,  Tex.,  at  upper  tier  ceiling 
prices.  On  September  28.  I't78.  the  DOE 
issued  a  Proposed  Deeision  and  Order  in 
which  it  determined  that  exception  relief 
should  be  granted. 

McGoldrick  Oxl  Co.  Shrevtpnrt.   La..   DEE 
1654.  Crude  Oil 

McOoldrick  Oil  Co.  filed  an  Application 
for  Exception  from  the  prO'. i.sions  of  10 
CFR,  Part  212.  Subpart  D  liie  exception 
request,  if  granted,  wouid  permit  McGol- 
drick  to  sell  certain  volumes  of  t:.e  crude  oil 
which  it  produces  from  the  Chaparral  Oil 
Units  IB  4  18  5.  and  18  6  at  mmket  prices. 
On  September  2o.  1978.  the  De>.  .rt-nent  of 
r.ncrgy  i.s'=utd  a  Prcpo.sed  Deetsi  n  and 
Order  to  NTrGoidiick  in  whicl  it  wa.-.  tinta 
tivcly  determined  that  the  e>  eption  re- 
quest bf-  granted  with  respect  to  ihe  chap- 
arral Oil  tJ.iit  18-.")  an:!  denied  with  1  < .  pect 
t')  Units  18  i  and  18  0, 

.'/.     J.     Mitchell.     Du'luc      Tex..     DXE-166S. 
Crude  Oil 

M.  J.  Mitchell  filed  an  Application  for  Ex- 
ception from  i'-.e  pro^i.sions  of  10  CFR 
212  73.  The  request,  if  granted  v.  .uid  rt:.u;l 
in  the  extension  of  exception  relief  previ- 
ously grantr.i  an  i  p^r.nit  tne  fir:n  to  ^ontm 
ue  to  sell  crude  oil  whic!;  11  product.;  from 
tlie  Pickrcl  R<ineh  Minr.r'usa  Sand  Unit  at 
market  pricts.  On  Sepieniber  28-,  1978.  the 
nOE'  i.-^.  lied  a  Propo.sed  Dtvi-jion  and  O'-der 
v.hich  d':-iennined  that  the  exception  re- 
quest should  be  granted  in  part. 

rrt-:l^um.  I\c..    Wichita.  Kans..  DEE  0317. 
Ciuae  Oil 

Petroleum.  Inc.  fil.-d  an  Application  f  r 
Ex(»ptii  n  from  'he  provisions  of  10  CFR. 
Part  2V-  Subpart  D.  Th.f  exception  request, 
if  grarted.  -.souici  permit  Petroleum  to  sei! 
Ihe  crude  oil  whicn  it  pioduces  from  the 
Ciowdf-r  Lease  at  upper  tier  ceiling  prices. 
On  Scvteinber  29,  1978,  tne  DOE  issued  a 
Proposed  Decision  ui.<i  O.'-der  '^ni-h  deter- 
mined th.'.i  Petroleum  si  ould  be  permitted 
to  Sf  ;i  at  upper  tie;-  ceiling  pnrts  100  per- 
cent of  the  crude  oil  produced  from  the 
Cro'Ader  Lease  for  tiie  benefit  of  the  work 


ing    interest    owners    for    a    period    of    six 
months. 

Phitlipg   Petroleum   Co..    Bartlesville.    Okla.. 
DXE  1554.  Crut^e  Oil 

PhiUip.s  Petroleum  Co.  filed  an  Appiica 
lion  for  Fxcep'ion  from  the  provi.-.ions  of  10 
CFR.  Part  212,  Subpart  D,  in  which  the 
firm  requested  that  it  be  permitted  to  con- 
tinue to  sell  certain  of  the  crude  oil  wliich  it 
produces  at  the  Poote  Lease,  located  in 
Oklahoma  County,  Ok-ahoma.  at  upper  tier 
ceiling  prices.  On  September  26.  1978.  the 
DOE  issued  a  F*ropesed  Dtcision  and  Order 
which  determined  that  ihi  Phillips  exeep 
tion  request  te  granted. 

Southland  Drilling  Co.,  Inc..  Hou^lon.  Tex.. 
DEE-0113.  Crude  Oil 

Southland  Drilling  Co.,  Inc.  filed  an  Ap- 
plication for  Exception  from  the  provisions 
of  10  CFR,  Part  212,  Subpart  D.  The  excep 
lion  request,  if  granted,  would  permit 
Southland  to  receive  upper  tier  ceiling 
prices  for  the  crude  oil  which  the  firm  pro- 
duced from  the  ARCO  Castillo  "A"  Lease 
during  the  months  of  February,  March,  and 
April  1977,  On  September  28,  1978.  the  DOE 
issued  a  Proposed  Decision  and  Order  which 
determined  that  the  exception  request 
should  be  denied. 

(FR  Doc.  78-29804  Filed  10-20  78;  8;45  ami 


[  6560-0 1-M] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

tFRL99M] 

RECEIPT  OF  ENVIRONMENTAL  IMPACT 
STATEMENTS 

F»resident  Carter's  Reorgani^tation 
Plan  No.  1  (see  President  s  Mps:;iige  of 
Ju!y  15.  1977)  transferred  certain 
functiDRS  from  the  Council  on  Envi- 
ronmental Quality  (CilQ)  to  the  Envi- 
ronmental Protection  Agency  (EPA). 
Some  of  these  functions  relate  In  oper- 
ational duties  associated  witi:  '.he  ad- 
ministrative aspects  of  the  en',  iron- 
mental  impact  statement  (EIS)  proc- 
ess. In  Memor2n■^um  of  Agreement 
No.  1  entered  into  bitween  CEQ  and 
LPA,  tiatod  Mnrch  29,  1978.  it  was 
agreed  that  EPA  would  be  the  official 
r!i''5"ent  of  EIS's  and  woi;ld  publish 
the  availability  of  each  EIS  le-eived 
on  a  weekly  h^a'.j.  This  is  th-  Uaiy  for- 
m.e^tly  cnrried  out  by  CEQ  pur  uant  to 
section  15C0. 11(c)  of  the  CEQ  Guide- 
lines. 

R  .iew  periods  for  draft  and  final 
EIS  will  be  computed  as  follows:  the 
45-day  review  period  for  draft  E^IS  s 
wili  be  computed  from  the  Friday  iol- 
lowing  the  week  v  hich  is  being  report- 
ed; the  30-day  wa>t  period  for  final 
EIS's  will  be  computed  from  the  date 
of  receipt  of  the  EIS  by  EPA  and  com- 
menting parties. 

The  following  is  a  list  of  environ- 
mental impact  stntements  received  by 
the  Environmental  Protection  Agency 
from  October  2,  1978.  through  October 
6,  1978;  tiie  date  of  submission  of  com- 
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ments  on  draft  EIS's  as  computed 
from  October  13.  1978,  is  Novem'oer  27 
1978. 

Copies  of  individual  statements  are 
available  for  review  from  the  original 
ing  agency.  Back  copies  are  aLso  availa 
ble  at  10  Cents  per  page  from  the  E.uvi 
ronmental  Law  Institute,  1346  Con 
necticut  Avenue,  Washington.  DC. 
2O0;}6. 

Dated:  October  17.  1978 


NOTICES 

run  from  the  plant  -xiiu  .ipproxiriv\telv  13 
miles  of  34.'i  KV  Im.  -.,0  i.he  WFEC  V'a:..a;i; 
Substation  and  approvir^iati-iy  !I  miles  of 
lin-  to  the  PSO  Vall;:.nt  Sub.sirition  'ITSDA 
REA  FI.S  'ADM!  78  9F-  Commenl.s  imvA- 
by:  EPA.  AHP,  HI':W.  USOA.  DOI,  State 
aaencies.  and  sroujis  t  EPA  Order  No 
81109.) 


Peter  L  Cook. 
Acting  Director.  Office  of 
Federal  Activities. 

DKPftRTMENT  OF  ACRICUl.rURF 

Cont.ict.  Mr  Barry  Plamm.  Coordiiialoi , 
Enviroi.menr.%:  Quality  Activities.  U.S.  De- 
partment of  .\griculture.  Room  3.5'J.\,  W.ash 
inKton.  DC  202.'i0.  202-447-3965 

i~>REST  SERVICE 

Draft 

Norb(  ek.  Wildlife  Preserve.  Slack  Hill.';  N,'i 
tior.'U  Forest,  Custer  and  Pennuurton  Com 
ties,  S    Dak  .  October  3:  Proposed  is  a  laud 
marrae-ment  plan  for  the  Norbeck  Wildliie 
P:eserve  of  the  Black  HUIs  National  Forest 
located  in  Citster  and  Pennington  Counn-  s. 
S.    Dak.   The   preserve  encompa-sses   34.87,3 
acres  of  national   forest,  private    State,  or 
other  federally  owned  lands.  The  preferied 
alternative  consists  of.  (1)  Allocation  of  the 
entire  unit  (with  exception  of  the  Norberk 
Rare  II  Area  and  the  Pine  Creek  Natural 
Area)  for  wildlife  habitat  improvemen',  (2) 
use  of  motorized  vehicles  for  nianaKemeni 
actnUies,  (3)  closing  of  roads  after  ir.annt^e 
!'-<n'   activities  are  completed,  and  '4,'  con 
I  inning  u.se  of  existing  main  lut:liv  ay.s  and 
roads  serving  private  lands.  fUSD.4  PS-R2 
DES  'ADM)-FY-78-04)     (EPA     Ordei      No 
8l06,n. 

Final 

Gospel  Hump.  Nezperce  and  S'lys  tie  .\a 
tional  Forest  Wilderness.  Idaho.  Ociobe:  3 
Propo.sed  ts  the  recommendation  for  a  wil 
derne.^s  .stddy  area  of  30.830  acre.;  of  nation 
a!  forest  land  in  the  Nezperce  md  Pa.\ette 
National  Forests  ui  northern  Idaho,  and  a 
land  i!ianag:enient  plan  for  28»,034  acre:,  &l 
iialional  forest  land  in  the  Nezperce  Nation 
al   Forest    Principal  environrnental   impacts 
resulting  from  the  recominendat:or»s  in  thi.s 
EIS  are  a-ssociated  with  timber  fiarvesl  and 
culture,     treatment    of    big    game     winter 
ranges,  off-road  vehicle  use  and  general  wil 
derness  use.  (USDA-FS-R1-17-FES-' ADMi 
Rl  78-4>.  Comments  made  by    DOC.  EPA. 
DOI.  State  and  local  agencies,  and  individ 
uals.  (EPA  Order  No.  81068.) 

RURAI    tLBeTRIFICATIOK  AOMINI-STRATION 

Final 

Western  farmers  coal  fired  plant  and 
tian.sniis.sion.  Choctaw  County,  Okla.,  Octo 
ber  6:  This  proposal  involves  the  grantine  of 
REA  loan  guarantee  funds  and  the  issuance 
01  an  EPA  NPDES  permit  to  the  Western 
Farmers  Electric  Cooperative  (WFEC),  for 
Ihe  construction  of  a  new  steam-electric 
generating  plant  on  a  3.000-acre  site,  and  as- 
sociated transmission  lines  in  Choctow 
County,  Okla.  As  part  of  the  project  coal 
will  be  obtained  from  the  Powder  River 
Basin  and  water  will  be  obtained  from  the 
Hugo  Reservoir.  The  transmission  lines  will 
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Final 


Beartown  flood  control  RC&D  mei»..sure 
Pike  County,  Miss  .  October  2.  The  project 
covered  in  thi.s  proposal  concerns  the  elimi- 
nation of  floodint;  in  an  area  Ioc?.'"d  near 
Be.artown  Ceek.  Pike  C  .untv.  Mi  ,s.  The 
project  activities  include  'he  «n;,tallalion  -f 
S.395  feet  of  channel  work  '■■hi''h  consists  of 
enlargement  of  298  ;ee'.  eon^trurtion  of  a 
new  channel,  channel  eleannn.  and  r-jck 
lining  lor  stability.  Also  planned  is  tiie  con 
s!  ruction  of  a  levee  alorm  the  west  rhannel. 
and  a  lateral  of  50.5  feet  111  length  to  bru-i,' 
flows  ba(k  into  the  mam  rhannel.  ^USDA- 
SCS-E!S-RC<feD  .ADI«)-7B  2-D-MS).  Com- 
ments made  by:  DOI.  T'SIJ.^  EPA.  State 
afjenrios.  and  groujiS  lEPA  Order  No 
filOtiO.) 

While's  Mill  Flood  prevention  and  drain 
at;-.  RC.^-D.  Sumi.er  County.  S  C  .  October 
4:  Thi^  proposal  conc-»-r:ii  the  man.ii;enient 
and  alteration  of  l.-;5  acre^  of  Uand  in 
Slimier  County.  SC.  to  prevent  flooding 
a::d  improve  drainage  Land  treatment  will 
inclnde  such  measure;,  as  tand  leveling,  open 
ditches,  tile  drains,  field  ditches,  brush  con- 
trol, and  impro\(d  ;uaiiariemei;l  practices. 
The  proposed  ;:lructiira;  laeMures  consist  of 
about  07  miles  of  channel  work  v.ith  a 
bottom  width  of  3  feel.  Ail  oi  the  channel 
work  will  he  on  prei-iou.sly  ai'.i-red  ephemer- 
al streams  (USDA  SC-EIS-RCAiD-.  ADM  ) 
78-1-<F)-.SCj.  Comnients  made  by  DOD 
DOI.  DOC,  HEW.  EPA,  Slate  and  local 
a!,'<'i,'  ies.  (FJPA  Order  N,(  >!1;;78.> 

Hungry  Hail  flood  pre. entiou  and  dram 
age.  Ciare^'do!^.  and  Sumter  Counties.  S.C  . 
October  G:  Thi  purpo.se  of  ;[.i;,  proposal  i.^ 
to  eliminate  flooding  and  improve  drainapc 
on  fatmlmd.s  within  Clar  ndoc.  and  Sumtei 
Couniie.,,  S.C.  The  planned  pn^ject  will  con- 
sist of  iana  treatment  and  3.5  miles  of  chan- 
nel work  on  previously  altered  ephemeral 
streams.  L:ind  Irestment  mea.su.-e-s  will  con- 
si.s;  of  on-farm  drainage  >upen  and  cio.ser;i. 
field  bordn.s,  wind  breaics,  a-  d  wildlife  food 
and  co-.cr  planting  The  mam  channel 
whi.-h  is  2.4  mile;,  long  w;U  have  a  bottom 
width  of  3  to  8  feet,  and  the  lateral  wi:! 
have  a  bottom  width  to  3  fet-t  i  USDA-SCS 
EIS  RCA.-D  (.A.DM)  78  2  'P)-SC)  Com 

ments  made  by  DOI.  DOC,  HEW.  EPA.  and 
Stale  agencies.  (EPA  Order  No.  81090.) 

Pine  Creek  watershed,  city  of  Oiieida. 
Scott  CouTity.  Tenn..  October  3.  Frc.posed  is 
a  watershed  project  to  reduce  floodwater 
damages  to  farmland  and  to  noodplain 
within  the  city  of  Oneida.  Temi.  The  plan 
caiis  for  an  increa.=;ed  amount  of  conser\a- 
tion  land  treatment,  a  m.ultiple-purpose 
structure  for  flood  prevention  and  munici 
pal  water  supply;  a  multiple-purpose  struc- 
ture for  flood  presention  and  recreation: 
and,  channel  work  to  increase  design  capac- 
ity and  to  incorporate  imp.-oved  SCS  chan- 
nel stability  requirements.  Adverse  effects 
include  the  disturbance  of  171  acres  of  flood 
plain  (USDA-SCS-EIS-WS-78-(ADM)-2-F- 
TN).  Comments  made  by  DOD,  DOI  HEW 
USDA,  EPA,  FPC,  TV  A.  St.ate  and  local 
agencies,  and  businesses  (EPA  Order  No 
81067.) 
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Department  op  Defense,  Air  Force 

Contact.  Dr.  Carlos  Stern.  Deputy  for  En- 
vironment and  Safety.  Office  of  Assistant 
Secretary  of  the  Air  Force,  Department  of 
Defense.  Air  Force,  Pentagon.  Room  4C885. 
Wa.shington.  DC  20330,  201:  697^297. 
Fir.al 

Air  Force  MissiU-  MX  Milestone  II,  Octo- 
ber 6:  The  US  Air  Force  proposes  the  de 
velupment  of  a  new  intercimlinen.'al  ballis- 
tic iniss.;!e  dCFM)  force  and  ba:,ic  system 
known  a^;  MX.  The  MX  sys'em  *:U  soon  re- 
quire a  limned  numb  r  of  lull-scale  proto- 
type missiles  end  a  serie.s  of  tests  &.ssociat<-d 
with  thp.se  prototypes  This  development 
and  test  program  is  known  as  a  full-.stale  en- 
gmecnng  development  iFSED).  The  propos- 
al di,cu.>,os  the  feasibility  of  proceeding 
with  the  F.'ED  phase.  Conmieni  s  made  by 
AHP,  Don,  DOI.  FERC.  NASA.  IDOI.  EPA. 
State  aid  ioral  agencies,  groups  and  individ- 
uus.  iEP.-\  Order  No.  81093.) 

ti  s.  army  corps  of  engineers 

.     Contact    Dr.  C   Grant  Ash.  Office  of  Envi- 
ronmental  Policy.   Attention:   DAEN -CWR 
P.  Office  of  the  Chief  of  Engineers,   U.S. 
Army    Cevip.s    of    Engineers.    1000    Indepen- 
Uence  A\enue  SW  .  Wa,shington,  DC   20314 
202-(;93  6795. 

Draft 

Wilmington  Harbor,  northeast  Cape  Fear 
River,  Wilmington.  New  Hanover  County. 
N'.C.  October  3:  Propo.sed  is  the  widening 
and  deepening  of  an  existing  deep  draft  ship 
channel  and  luin.ng  basin  located  in  Wil- 
mxutton.  New  Hanover  Co'.inty.  N.C  Other 
features  of  the  project  are:  ill  Acquiring  fee 
sirnjjle  or  coa;;ervaiion  rights  on  2.800  acrej; 
of  wetland  and  upland  attendant  to  the 
river.  (2)  maintaining  the  new  navigation 
improvements.  (3)  pro\iding  for  controlled 
ar,  ess  to  the  navigation  fhaime!.  and  (4) 
management  o:  the  acquired  2.800  acre  con 
servation  area  •Wiimmgtoii  District;  (EPA 
Order  No.  810(J9.i 

Belhngham  Harbor  iiaviga^.'in  pro.iect, 
Wh.jtcom.  County.  Washington,  October  4 
Proposed  is  an  ongoing  program  of  mainte 
iia.'^e  dredging  within  the  Bellingham 
Harbor,  Whatcom  County,  Wash  ,  including 
project  waterways  Dredged  m.aterials 
<320  000  cubic  yards)  wili  be  di.sposed  of  m  a 
Washington  Department  of  Natural  Re- 
.sources  designated  open  water  disposal  area. 
The  cur.'ently  authorized  Bellingliam 
H.irbor  naMgation  project  will  involve 
dredging  of  three  project  waterways  to 
m.aintain  their  authorized  project  depths 
Included  under  the  pres<nt  authorization 
are  Squalicum  Creek  Waterway,  I&J  Street 
Waterway.  Whatcom  Creek,  and  the  en- 
trance channel  to  Squalicum  Small  Boat 
Ba;sin  (S.attle  District).  (EPA  Order  No 
81074.) 

Frr^al 

Dredging  of  the  Mi.s.souri  River  Bridge. 
Dakota  County,  Nebr,,  and  Woodbury 
County.  Iowa,  October  6.  The  proposed 
project  involves  the  dredging  of  fill  material 
fro.m  the  Mis.souri  River  at  Mile  732.05  to 
732.40  in  conjunction  with  the  proposed  new 
bridge  at  M.le  732.30  in  Dakota  County. 
Nebr..  and  Woodbury  County,  Iowa.  A 
permit  for  this  dredging,  if  granted,  will  be 
authorized  under  section  10  of  the  River 
and  Harbor  Act  of  1899,  and  under  provi- 
sions of  section  404  of  the  FWPCA  Amend- 
ments of  1972.  The  issuance  of  the  section 
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10  permit  would  allow  dredging  of  approxi- 
mately 650.000  cubic  yards  of  fill  material 
from  the  Missouri  River  for  the  construc- 
tion of  the  interchange  between  U.S.  20  and 
Interstate  29  in  conjunction  with  the  con- 
struction of  a  replacement  bridge.  Com- 
ments made  by.  HUD.  EPA.  FERC.  DOT. 
DOI.  State  and  local  agencies.  <EPA  Order 
No.  81088  ) 

Mouth  of  Colorado  River,  Tex..  Matagh- 
orda  County.  Tex..  October  3:  The  proposed 
project  consists  of  an  entrance  channel  in 
the  gulf.  15  feet  deep  by  200  feet  wide,  pro- 
tected by  jetties.  The  proposed  east  jetty  is 
a  weir  type,  designed  to  pass  littoral  materi- 
al into  an  impoundment  basin  for  periodic 
transfer  to  the  down-drift  beach.  Prom  the 
gulf  inland  to  its  connection  with  the  Gulf 
Intracoastal  Waterway  (GIWW).  the  pro- 
posed channel  will  be  dredged  to  12  feet  in 
depth  and  1"0  feet  in  width.  Adverse  effects 
include  th*^  elimination  of  most  of  the 
benthic  populations  occupying  the  affected 
areas.  About  242  acres  of  terrestrial  wildlife 
habitat  will  be  removed  or  modified  (Galves- 
ton District).  Comments  made  by.  EPA. 
DOI.  DOC.  AHP.  HEW.  USDA,  DOT,  and 
State  agencies.  (EPA  Order  No.  80949.) 

Final  supplement 

Grays  Harbor  and  Chehalis  River,  Termi- 
nal No.  2.  Grays  Harbor.  Wash..  October  6; 
This  EIS  supplements  a  final  EIS  filed  with 
CEQ.  The  proposed  action  involves  the  con- 
struction of  a  new  pier,  dredging  of  a  berth 
in  front  of  this  pier,  and  filling  of  tidelands 
between  the  new  pier  and  adjacent  to  slip 
No.  2  at  the  port  of  Grays  Hartjor  in  Aber- 
deen. Wash.  (Seattle  District).  Comments 
made  by.  USDA.  DOE,  DOC.  EPA.  COE, 
HUD.  DOI.  State  and  local  agencies,  and 
groups.  (EIS  Order  No.  81094  ) 

Department  of  Defense.  Army 

Contact:  .Mr  George  A.  Cunney,  Jr.. 
Acting  Chief,  Environmental  Office,  Office 
of  the  Assistant  Chief  of  Engineers,  Depart- 
ment of  the  Army,  Room  1E676,  Pentagon, 
Washington,  D.C.  20310.  202-694-4269. 

Final  supplement 

Transportation  of  chemical  material,  .sev- 
eral counties.  October  6:  This  statement 
supplement-^  a  final  EIS  filed  in  October 
1977.  and  was  prepared  to  provide  addition- 
al information  relative  to  the  preparation 
and  shipment  of  the  MK116  MOD  O 
WETEYE  bombs  from  Rocky  Mount  Arse- 
nal m  Colorado  »o  Toole  Army  Depot,  Utah. 
The  method  of  transport  has  been  modified 
to  avoid  any  leakage  problems  during  tne 
transfer.  (EPA  Order  No.  81098.) 

Contact:  Mr.  Johr,  Hagan,  Environmental 
Protection   Agency.   Region   IV.   345  Court- 
land  Street   NE..   Atlanta.   Ga.   30308.   404 
881   7458 

Dra't 

Hor<f  pf-n  Creek  IiUrerceptor.  Greensboro. 
Guilford  County  N.C..  October  4:  Proposed 
IK  the  awarding  oi  grant  funds  to  Guilford 
County.  N.C..  for  the  purpose  of  developing 
a  wastewater  treatment  system  to  service 
the  Green.'^boro-Guilford  County  area  of 
which  the  Horsepen  Creek  Interceptor  is  a 
part.  The  project  consists  of  the  necessary 
facilitii  i  to  tran.'port  wastewater  from  the 
Horsepen  Creek  Basin  to  the  city  of  Greens- 
boro \iastcwater  collection  system  for  treat- 
ment. Six  alternatives  are  considered  (EPA 
904/9-78-021).  <  EPA  Order  No.  81079.) 


Department  op  HUD 

Contact:  Mr.  Richard  H.  Broun,  Director, 
Office  of  Environmental  Quality,  Depart- 
ment of  Housing  and  Urban  Development, 
451  Seventh  Street  SW.,  Washington,  D.C. 
20410.  202-755-6308. 

Draft 

Riverview  Estates,  Fresno,  Fresno  County, 
Calif.,  October  3:  Proposed  is  the  issuance  of 
HUD  home  mortgage  insurance  for  the  resi- 
dential dpvt  lopment  of  Riverview  Estates  in 
the  city  of  Fresno,  Fresno  County,  Calif. 
Development  will  occur  on  354.39  acres  of 
presently  vacant  grazing  land.  Initial  devel- 
opment of  163.39  acres  will  provide  357 
single-family  homes,  and  657  multiple- 
family  units.  The  developer  plans  to  build 
an  additional  600-800  single-family  units  on 
the  remaining  191  acres.  Alternatives  in- 
clude no  project,  and  other  uses  <HUD-R09- 
EIS-I978-7D).  'EPA  Order  No.  bl070.) 

Ardenwood  Village,  Fremor,t.  Alameda 
County.  Calif.,  October  4:  Proposed  is  the  is- 
suance of  HUD  home  mortgage  insurance 
for  Ardenwood  Village,  Fremont,  Alameda 
County,  Calif.  The  subdivision  is  located  on 
317  acres  of  prime  agricultural  land  and 
would  provide  1,417  single  family  homes,  a 
2.1-acre  commercial  site,  a  12-acre  combined 
primary  school  and  park  site  and  9.3  acres 
of  60-foot  wide  buffer  strip.  Three  alterna- 
tives are  considered  which  include:  (a)  no 
HUD  participation  in  the  project,  (2)  modi- 
fication of  project  proposal,  and  (3)  no  proj- 
ect (HUD-R09-EIS-78-8D).  (EPA  Order  No. 
81077.) 

Amhurst  Subdivision,  Harris  County, 
Tex.,  October  3:  Proposed  is  the  issuance  of 
HUD  home  mortgage  insurance  for  the  Am- 
hurst Subdivision  located  In  Harris  County, 
Tex.  The  subdivision  encompasses  approxi- 
mately 340  acres  and  when  completed,  will 
contain  approximately  1.672  single  family 
homes.  Recreational  facilities  will  be  pro- 
vided to  .serve  the  subdivision.  Three  alter- 
natives are  considered  (HUD-R06-EIS-45D). 
(EPA  Order  No.  81065.) 

Morton  Road  Tract,  Subdivision.  Harris 
County,  Tex.,  October  3:  Proposed  is  the  is- 
suance of  HUD  mortgage  insurance  for  the 
Morton  Road  Tract  in  Harris  County,  Tex. 
The  subdivision  encompasses  approximately 
237  acres  of  land  and  will  be  composed  of 
about  435  units,  primarily  single-family 
nomes.  Three  alternatives  are  considered 
which  include:  (1)  Accept  proposal  as  sub- 
mitted, (2)  accept  with  modification.-,,  and 
(3)  reject  (HUD-R06-EIS-78-43D).  (EPA 
Order  No.  81066.) 

Ricewood  Tract.  Highlands  of  Westlake, 
Harris  County,  Tex.,  October  3:  Proposed  is 
the  issuance  of  HUD  home  mortgage  insur- 
ance for  the  Ricewood  TraC,  Harris 
County,  Tex.  The  proposed  subdivision  is 
being  developed  in  conjunction  with  an- 
other tra"t  ajid  is  being  marketed  as  the 
Highlands  of  West'.ake.  The  area  will  en- 
compass approximately  358  acres  and  will 
provide,  when  completed,  appro.ximatcly 
1.400  sin;r'e-iami!y  dwellings  (HUD-R06- 
EIS-78-44D).  (EPA  Order  No.  8107 1.> 

Northwest  El  Paso  Joint  Venture,  El  Paso, 
El  Paso  County,  Tex.,  October  5:  Proposed 
Is  the  issuance  of  HUD  home  mortgage  in- 
surance for  the  Northwest  El  Paso  Joint 
Venture,  El  Paso  County,  Tex.  Seven  differ- 
ent, adjoining  owners  of  land  plan  to  devel- 
op approximately  2.106.6  acres  a.s  residehtial 
subdivisions.  Included  in  the  planned  devel- 
opment are  the  needed  and  nece.s.sary  sup- 
port facilities,  such  as,  commerdal,   recre- 


ational, educational,  fire  and  utilities.  Three 
alternatives  are  considered  ( HUI>-R06-EIS- 
8-321).  (EPA  Order  No.  81084.) 

Final 

Grandview  Pines,  Ltd..  Millbrook.  Elmore 
and  Millbrook  Counties,  Ala..  October  6: 
This  statement  concerns  Grandview  Pines, 
an  ongoing  development  project  on  530 
acres  of  land  located  in  Millbrook  and 
Elmore  Counties,  Ala.  A  portion  of  the  de- 
velopment is  completed  or  under  construc- 
tion with  the  remainder  under  application 
for  FHA  mortgage  insurance.  Community 
facilities  and  1.250  housing  units  will  be  con- 
structed over  a  10-year  period  with  land  re- 
served for  open  space,  recreational  facilities, 
and  commercial  use.  (HUI>-R04-EIS-77- 
3  IF).  Comment*:  made  by  USDA.  EPA.  FPC, 
COE.  DOI,  AHP,  and  State  agencies  (EPA 
Order  No.  81096.) 

Partial  development  In  Dover  Valley.  Fair- 
field, Solano  County,  Calif..  October  4:  Pro- 
po.sed  is  the  development  of  300  acres  of 
vacant  agricultural  -land  into  a  residential 
subdivision  which  will  provide  862  single- 
family  homes,  165  multiple  homes  and  224 
townhouses  in  Solano  County,  Calif.  Appli- 
cation has  been  made  for  HUD  home  mort- 
gage insurance  funds  by  the  Hufmann  Con- 
struction Co.  Also  included  as  part  of  the 
proposal  Is  the  development  of  a  20-acre 
community  park  combined  with  23  acres  for 
school  sites  (HIJD-R09-EIS-1978-1F).  Com- 
ments made  by:  GSA,  VA,  DOT,  HEW. 
AHP,  DOI.  USDA,  local  agencies,  and  busi- 
nesses. (EPA  Order  No.  81075.) 

Forest  Park  Subdivision,  Hamilton.  Cler- 
mont, and  Warren  Counties,  Ohio,  October 
3:  Proposed  is  the  development  of  2,732  resi- 
dential units  including  210.02  acres  of  sup- 
plementary commercial  industrial  .  land. 
This  site  is  Icxiated  in  the  city  of  Forest 
Park,  Ohio,  and  Is  approximately  14  miles 
north  of  Cincinnati.  It  is  conveniently  acces- 
sible to  both  1-275  and  1-75.  Upon  comple- 
tion of  the  applicant's  four  land  develop- 
ment phases,  the  project  will  contain  2.732 
residential  units  with  210.2  acres  of  industri- 
al/commercial development  on  a  total  of 
1,024.45  acres  (HUD-R05-EIS-77-19F). 
Comments  made  by:  DOT,  DOC,  GSA. 
DOD,  DDO,  EPA,  and  State  agencies.  (EPA 
Order  No.  81062.) 

Highland  Creek  Village  Subdivision. 
Harris  County,  Tex.,  October  2:  The  pro- 
posed action  is  for  the  Department  of  Hous- 
ing and  Urban  Development  to  accept  541 
acres  for  the  Highland  Creek  Village  Subdi- 
vision located  in  Harris  County,  Tex.,  for 
HUD-FHA  mortgage  insurance  under  sec 
tion  203(B)  of  Title  II  of  the  National  Hous- 
ing Act  of  1943.  When  complete  the  subdivi 
sion  will  contain  approximately  2,400  single- 
family  homes.  Beneficial  impacts  include 
providing  needed  housing  with  the  growing 
community  (HUD-R06-EIS-78-9-F.)  Com 
mcnts  made  by:  USDA.  USA.  DOT.  EPA. 
AliP,  DOI.  State  agencies,  and  groups. 
(EPA  Order  No.  81058.) 

SECTION   104(H) 

Following  are  community  development 
block  grant  statements  prepared  and  circu 
lated  directly  by  applicant  pursuant  to  sec- 
lion  104(H)  of  the  1974  Housing  and  Com- 
munity Development  Act.  Copies  may  be  ob- 
tained from  the  Office  of  the  appropriate 
local  executive.  Copies  are  not  avail.ible 
from  HUD 
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FEDERAL  HIGHV^AV  ADIWINISTRATION 


Draft 


NOTICES 

acres  for  highway  right-of-way.  and  in- 
creased noise  and  air  pollution  (FHWA-TN- 
EIS-77-05-F).    Comments   made    by:    HUD, 


dependence  Avenue  SW„ 
20310,  202-693-6795. 


Washington.  DC 


EIS  No..  Date  Received,  and  Title 


NOTICES 
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Fuial 

4447  Duke  Street  Rehabilitatian  Ale:.;r,n 
dria.  Fairfax  County,  Va.,  Octobf-r  6  The 
proposal  is  an  application  for  funds  to  reha- 
ijilitate  the  existing  Shirley  Duke  and 
Rpglna  Apartments,  located  on  Duke  Stre.-t 
in  Alexandria.  Fairfax  County,  Va.  The 
project  attivitius  icclude  the  replamdng  i'tid 
reconstruction  of  (he  interior  units  to  pro- 
vide 1,585  one-  and  528  two-bedrocm  units, 
replar-cmcnt  of  roofs  and  interior  •;i-iity  sys- 
tems, commercial  construction  of  s'-ven  rec- 
reational areas,  paving  of  parking  area^  und 
minor  rehabilitation  of  the  commercial  area 
(HUD  000-35198-PM-SR).  Comments  made 
by:  EPA.  DOD.  DOI.  State  and  local  agen 
cies.  (EPA  Order  No.  81095.) 

Department  of  Interior 

Contact:  Mr.  Bruce  Blanchard.  Director. 
Environmental  Project  Review.  K.ooi.i  4256, 
Interior  Building.  Department  of  the  Inieii- 
or,  Washington,  D.C.  20240.  202-343  3891 


Geological  Survey 


BUREAU  OF  LA"»D  MANAGEMENT 

Final 

Tulcdad-Horae  camp  planning  unit,  graz- 
ing, California  and  Nevada,  October  4:  The 
proposed  action  is  the  implementation  of  a 
grazing  management  program  of  the  Tuk 
dad-Home  camp  planning  unit,  located  in 
the  counties  of  Modoc  and  Lassen.  Calif, 
and  Washoe  County.  Nev.  The  management 
area  comprises  nearly  700,000  acres  of 
public  land.  The  plan  proposed  3  levels  of 
management:  (1)  systematic  grazing  man- 
agement on  670.000  acres,  (2)  custodial  man- 
agement on  about  5.000  acres,  and  (3)  livf- 
stock  grazing  exclusions  (no  livestock  graz 
ing)  in  19,000  acres  (FES-78-26).  Comments 
made  by:  DOI,  AHP,  HEW,  USDA,  DOT, 
DOD,  NRC.  DOE,  State  and  local  agencies. 
(EPA  Order  No.  81073.) 

BL^KAU  OP  MINES 

Draft 

Surface  Mining  Control  and  Reciapiation 
Act,  501(B),  October  3:  Proposed  is  the  pro- 
mulKHiion  of  a  permanent  regulatory  pro- 
gram, under  section  501(B)  of  the  Surface 
Mining    Control    and    Reclamation    Act    of 
1977.  The  three  major  components  which 
comprise  this  proposal  are:  (1)  regulations 
concerning       environmental       performance 
standards,  permit  applications,  and  bonding    ' 
requirements;  (2)  procedure  regulations  for 
submission  of  State  programs  and  for  review 
criteria  used  for  approval;  and  tS)  regula- 
tioiis  governing  development  and  implemen- 
tation  of   a  Federal   program   for   a  Stale 
(DES  78-24).  (EPA  Order  No.  81061.) 
Clarification:  This  notice  establishes  No- 
vember 27,  1978  as  the  closing  date  for  re- 
ceipt of  comments  k  However,  the  Office  of 
Surface  Mining  (OSM)  In  their  notice  of 
availability  dated  October  4.   1978  (43   FR 
45886)  established  November  17,  1978  as  the 
closing  date.  OSM  has  agreed  that  it  shall 
undertake  its  best  efforts  to  respond  to  com- 
mends received  between  November  17  and 
November  27.   1978  Including  incorporation 
of  such  comments  as  well  as  OSM  responses 
in  the  final  EIS.  For  those  comments  which 
may  not  be  accomodated  In  the  final  EIS, 
OSM   will   assure   that   responses   to   those 
comment  letters  will  be  made  available  to 
the  public. 


Draft 

Caballo  Mine,  milling  and  reclamation 
plan.  Campbell  County.  Wyo..  October  6: 
JTcposed  is  apprrval  of  the  surface  mining 
and  rcc!an-\tion  p!a:i  for  the  Caballo  Mine. 
Carter  Mining  Co..  Campbell  County.  Wyo. 
The  plan  describes  mining  operations  for  40 
years  on  a  total  of  .about  6.700  acres  (about 
4.300  acrfs  wii;  actuaUy  bt-  mined)  of  Feder- 
:i!.  Stale,  nnd  privately  owred  mining  lea.ses. 
All  of  the  land  surfacf.  except  for  640  acres 
of  State  land,  is  privately  owned.  The  coal 
v.ill  be  used  for  electric  power  generation. 
Ten  alurnali--es  are  consideied  (DES-78- 
43)  (EPA  Order  No.  R1'J91.) 

National  Park  Service 

Final 

Youi^hiogheny  Stale  and  National  Wild 
nnd  Scenic  River.  Garrcit  County.  Md.  and 
Sornersf'i,  and  layette  Counties.  Pa.,  Octo- 
ber 5:  Thij  piopcsal  recommends  that  the 
Youghioti'/^ny  Riv^r  between  Oakland  and 
Friendsviilr-,  Garrett  County,  Md.  be  includ- 
ed in  th.>  National  Wild  and  Scenic  Rivers 
Syslfm  and  that  ihe  segment  between  con- 
fluence and  South  Connellsville,  Favftte 
and  Soirerset  Counties.  Pa.,  included  in  the 
Pennsylvania  Scenic  Rivers  System,  and  if 
df;;ired  in  the  national  system.  The  22.2- 
mile  Maryland  segment  will  be  administered 
by  the  State  of  Maryland  as  a  wild  river  and 
the  27-mile  Pennsylvai-.ia  segment  by  the 
comrnoiiwealih  of  Pennsylvania  as  a  scenic 
ruer.  TUo  protection  boundary  would  en- 
coinpa;i.s  the  \  isual  corridor  and  several  rec- 
reation .sites  would  be  developed  (i-TES-78- 
27).  Comments  maac  by:  USDA.  DOD,  DOE, 
DOI,  IJUD,  EPA.  and  businesses.  (EPA 
Order  fJo  81083.) 

NL■cLn^R  Rkgulatof.y  Commission 
ContaC:  Mr.  Richard  E.  Cunningham, 
Acting  Director,  Division  of  Fuel  Cycle  and 
Maitrial  Safety.  U.S.  Nr.rlt'ar  Regulatory 
Com;nis.sion,  Wa.shinglon,  DC.  20555  301- 
427-4152. 
Final 

IricTrray  solution  mining  project,  Johnson 
County.  Wyo..  Octob-^r  2:  This  action  con- 
cerns r-.n  appliration  for  a  source  mat<  rial  li- 
cense by  the  Wyoming  Mineral  Corp.,  to 
conduct  production-scale  solution  mining  of 
uranium  at  the  Irigaray  site,  Johnson 
County,  Wyo.,  within  the  Powder  River 
Basin.  The  project  will  affect  approximately 
,  1.000  acres  of  land  at  the  site.  The  actions 
consist  of  Icarhing  uranium  from  subsurface 
orf -bearing  s3nd.stone  by  adding  chemical 
reagent.s  to  existing  ground  water  to  reverse 
the  natural  uranium  precipitation  process 
IJUREG-0481.  Comments  made  by:  AHP 
USA,  DOE.  HEW,  DOI,  HUD,  EPA,  FERc! 
USD.\,  State  agencies,  individuals  and  busi- 
nes.'^es.  lEPA  Ordf  r  No.  81057.) 

Ohio  River  B.asin  Commission 
Contact:    Mr.    Fred    E.    Morr.    Chairman, 
Suite  208-20,  Ohio  River  Basin  Commission, 
36    Ea-st    Fourth    Street.    Cincinnati,    Ohio 
45202,  513-684-3831. 

Draft 

Water  and  land  resource  plan.  Ohio  River 
Ba-sin.  several  Counties.  October  2:  Proposed 
is  a  recional  water  and  land  resource  plan 
for  the  Ohio  River  Ba.sin  in  the  States  of  Il- 
linois. North  Carolina,  Indiana,  Kentucky, 
New  York,  Maryland,  Ohio,  Pennsylvania, 
Tennessee,  Virginia,  and  West  Virginia.  The 
plan    consists    of:    il)    1.233.    PL-566    and 


RC&D  projects:  (2)  3  navigation  projects: 
(3)  8  reservoir  projects;  (4)  45  local  flood 
protection  projects;  (5)  793  municipal  water 
quality  control  mca.=;ures;  i6)  107  recreation 
areas:  (7)9  State  wild  and  scenic  rivers;  (8) 
101  natural  areas;  (9)  69  fish  and  wildlife 
areas:  and  (10)  2  hydroelectric  power  pro- 
jects (EPA  Order  No.  81059.) 

Stail  Department 

Contar*:  Mr  William  Martsfield,  III. 
Office  of  Environmental  Affairs.  Room 
7820.  Depaiti-ient  of  Stale.  Washington 
DC.  20520,  202  632-2418 

Draft 

Incineration  ol  wastes  r,i  .sea.  ocean  dump- 
ing, national  October  4:  Proposed  is  the 
participation  of  the  United  States  in  negoti- 
ations to  amend  the  convention  on  the  pre- 
vention of  Marine  Pollution  of  dumping  of 
wastes  and  other  matter.  To  e.v;.T'oiish  inter- 
national regulations  and  .foidi-lmes  for  the 
incineration  of  wastes  at  sra  to  be  enforced 
nationally.  The  purpose  of  the  regulations 
and  guidt_lines  is  lo  set  standards  to  mini- 
mize adverse  impacts  on  the  oceans  and  the 
atmosphere  from  incineration  at  sea.  Five 
alternatives  are  considered  (EP,'\  Order  No 
81072). 

Department  of  Transportation 

Contract:  Mr.  Martin  Conv  ■.•^.ser.  Director. 
Office  of  Environmental  Affairs,  U.S.  De 
partmcni  of  Transportation,  400  Severlth 
Street.  SW.  Washington,  D.C.  20590,  202- 
426-4357. 

FEDERAI    FMLROAD  ADMINISTRATION 

Draft 

Niantir  Ri\er  Bridge  and  approaches,  re- 
placement. New  London  County,  Conn..  Oc- 
tober 5:  Proposed  is  the  repl,^oement  of  the 
existing  movable-span  railroad  bridge  across 
the  Niantic  River  in  the  towns  of  East  Lyme 
and  Waterford.  New  London  County,  Conn. 
The  plan  includes  the  plac  mont  of  a  new 
bridge  and  approaches.  The  replacement  al- 
ternative, which  IS  preferred,  is  an  overhead 
counit  rwiight  bascule  bridt'e  on  a  new  alin- 
emcni  approximately  56  Uit  .south  of  the 
existing  structure,  with  a  cl.annel  width  of 
100  feet  and  a  vertical  c)rr>rancc  of  13  feet 
above  mean  high  water  in  the  closed  posi- 
tion. Toial  project  length  between  tie-in 
points  with  the  existing  ti.'>rk  alir.ement  is 
0.7  miles.  (FRA-RNC  EIS-78  01-D).  (EPA 
Order  No.  81086.) 

Fia)ERAL  aviation  ADSJI.NISTRATION 


Final 

New  runway  13-31.  Fergus  Falls  Airport. 
Otter  Tail  County.  Minn  .  October  0:  Pro- 
posed is  the  acquisition  of  appro.Kiriately 
500  acres  of  land,  including  one  farrrisiead 
and  two  dwellings,  for  the  construction  of  a 
new  4,900  -  100  foot  runway  13-31.  to  be  ex- 
tended to  5.700  feet  the  following  year,  at 
Fergus  Falls.  Minn.  Plan  implementation 
calls  for  the  development  of  a  new  terminal 
area,  with  terminal  building  and  access 
road,  and  the  acquisition  of  casements 
under  ruiiway  approaches  of  approximately 
600  acres.  Adverse  effects  include  increased 
air  and  noise  pollution;  the  rclocaiion  of  six 
persons;  loss  of  approximately  85  acres  of 
land  from  agricultural  purposes;  and  the 
possible  loss  of  a  2-acre  type  III  wetland 
through  filling.  Comments  made  bv:  DOI, 
USDA,  EPA.  (EPA  Order  No.  81082.)" 
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Missouri,  Nebraska,  North  Carolina, 
North  Dakota,  Ohio,  Pennsylvania,  South 
Carolina.  South  Dukntn    Tennp-iKP.^  Tovqc 


NOTICES 

Dated:  October  13,  1978. 

Douglas  D.  Campt, 
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Interesteci  parties  wishing  to  review 
the  experimental  use  permits  are  re- 
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FEDEHAL  HIGHWAY  ADMINISTRATION 
Draft 

1-75.  improvements.  Cleveland  and  Cen- 
tral Avenue.  Fulton  and  Clayton  Counties, 
Ga.,  October  6:  Proposed  are  two  concurrent 
projects  which  involve  the  widening  and  Im- 
proven^.ent  of  1-75.  beginning  at  1-285  and 
following  1-75  northward  to  the  interchange 
area  at  the  Lak>wood  Frecwa.^■  in  Clayton 
and  FtUlon  Countie.s,  Ga.  Also  included  will 
be  interchajige  improvements  at  Central 
Avenue  and  Cleveland  Avenue,  with  an  in- 
terchange to  be  added  to  serve  Hartsfleld 
Internationa!  Airport.  The  facility  will  be 
limited  acce.ss  In  addition  to  no-build,  two 
alternatives  are  con.';idered  (FHWA-GA- 
EIS- 78-01  D).  (EPA  Order  No  81092.) 

1-151.  Marion  Bypass,  Linn  County,  Iowa. 
October  6:  Proposed  is  the  construction  of  a 
four-lane  divided  highway  in  Linn  County. 
Iowa,  b<H!r:'Mns  at  First  A\tnue  (1-151;. 
near  30fh  Street  in  Cedar  Rapids  and  ex- 
tending easterly  to  present  1-151  east  of 
Marion.  The  length  of  the  project  is  ap- 
proximat^'ly  7.5  miles  and  would  provide  a 
bypass  for  the  present  1-151  through 
Marion.  The  extension  of  IO-150  from  the 
present  juction  of  IO-150  and  1-151  souther- 
ly to  the  proposed  bypass  is  also  a  part  of 
the  project,  and  wiH  be  approximately  1.1 
miles  in  lent-th  (FHWA-IOWA-EIS-78-03 
D).  tEPA  Order  No.  81089.) 

Final 

1-65-3' 52)' 53 1  and  M-7257ili.  Lewisburgh 
to  Warrior.  Jefferson  County.  Ala.,  October 
4  Project  I-65-3(52!(53)  is  a  14.5-mile,  four-, 
six-,  or  eiKht-Ianc,  limited-access  facility  ex- 
tending from  Lewi.sburgh  (5-Mile  Creek),  to 
Warrior.  Proiect  M-7257(l)  is  a  0.4-mile. 
nonlimited  access.  lour-lane  facility  begin- 
ning at  the  Mt.  Olive  Road  Interchange  and 
extending  ea'^terly  to  U.S.  31  in  Gardendale. 
The  beneficial  effects  are  the  project  will 
ease  traffic  movement  in  and  through  their 
corridors,  safety  benefits  will  accrue,  econo- 
my and  growth  will  be  enhanced,  and  acces- 
sibility to  public  facilities  and  services  will 
be  enhanced  (FHWA-ALA-EIS-78-Ol-F). 
Comments  made  by.  EPA,  DOD.  USCG. 
HUD.  DOT.  USDA.  DOC,  State  and  locsl 
agencies.  (EPA  Order  No.  81081.) 

MN-101  Shakopee  Bypass.  Scott  County. 
Minn..  October  5:  Proposed  is  the  construc- 
tion of  relocated  Minnesota  Highway  101 
(I.H  101),  in  Scott  County.  Minn.  The  proj- 
ect begins  at  U.S.  169  in  Jackson  Township, 
southeast  of  the  city  of  Shakopee.  proceeds 
easterly  through  Shakopee  for  8.5  miles  and 
ends  on  I.H  101  at  the  west  edge  of  the  ci'iy 
of  Savage.  The  action  will  provide  a  four- 
lane  divided  freeway  with  full  acc(?ss  con- 
trol, constructed  to  rural  design  standards. 
Of  the  525  acres  of  additional  right-of-way. 
290  ac-es  are  agricultural  and  8  acres  are 
wetland.'^.  (Region  5)  (FHWA-MN-EIS-77- 
01-F)  Comments  made  by:  EPA.  USDA. 
DOI.  DOT.  DOD.  FPC.  State  and  local 
agencies  (EPA  Order  No.  81085). 

I  40  and  I  75  Knosville,  Knox  County. 
Tenn..  October  4;  Proposed  are  two  plan.s 
for  the  widening  and  reconstruction  of  ap- 
proximately 5.5  miles  of  1-40  and  1-75 
within  the  central  city  of  Knoxville,  Tenn. 
Plan  implementation  calls  for  six-lane  road- 
ways within  the  project  limits  with  auxil- 
iary lanes  where  required  for  traffic  weav- 
ing and  merging  between  certain  inter- 
chaiige  ramps.  Adverse  effects  include  the 
displacement  of  37  hou.seholds  and  22  busi- 
nes.'ses:    acquisition    of    approximately    21.5 


NOTICES 

acres  for  highway  right-of-way.  and  in- 
creased noi.se  and  air  pollution  (FHWA-TN- 
EIS-77-05-F).  Comments  made  by:  HUD, 
TVA.  EPA.  State  and  l(x:al  agencies,  and 
businesses  lEPA  Order  No,  81087). 

1-264.  Portsmouth  and  Norfolk,  Che.sa- 
peake  County.  Va..  October  4:  Proposed  is 
the  construction  of  new  facilities  which  will 
complete  the  interstate  segment  between 
the  present  terminus  of  Interstate  Route 
264  in  Portsmouth  and  downtown  Norfolk. 
The  project  would  extend  from  Des  Moines 
Avenue  in  Portsmouth  to  Brambleton 
Avenue  in  Norfolk,  aiid  would  be  between 
2  3  and  3.0  miles  In  length.  Adverse  effects 
include  the  di.splacement  and  relocation  of 
from  16  to  72  families.  2  to  6  businesses,  and 
0  to  3  nonprofit  organizations.  Construction 
of  tlic  project  facilities  would  require  dredg- 
ing of  the  southern  branch  of  tl-^r  Elizabeth 
River  and  disposal  of  drcdi-.'  material 
(Region  3:  <FHWA-VA-EIS-7.';  (i8  Fi.  Com- 
ments made  by;  USCG.  EPA.  DOI.  DOT. 
State  and  local  agencies  (EPA  Order  No. 
81076). 

Final 

Evansion  Streets  improvement.  US-30. 
WY-150.  WY  89.  Uinta  County.  Wyo..  Octo- 
ber 3:  Proposed  are  improvements  to  high- 
ways within  the  city  of  Evanston.  Wyo.  The 
improvements  consi.st  of  replacing  an  exist- 
ing railroad  underpa-ss.  building  new  bridges 
over  the  Bear  River,  widening  U.S.  Highway 
30  and  Wyoming  Highway  150  through  Ev- 
anston, and  rel(X'ating  a  portion  of  Wyo- 
ming Highway  89  m  Evanston.  Adverse  im- 
pacts incjude  removal  of  several  houses, 
businesses  and  municipal  buildings,  the  relo- 
cation of  families,  and  increstsed  noise, 
water,  and  &:r  pollution  during  construction 
(Region  8i  iFHWA-Wyo-Eis-77-Ol-F).  Com- 
ments madt  Dy  EPA.  HUD.  DOI.  State  and 
local  agencies  and  individuals  (EPA  order 
No.  81064' 

Draft  fvppienient 

Uni\er;-!ty  and  Monroe  Avenues,  improve- 
ment. Brown  County  wis..  October  4:  This 
statement  supplement.*  a  draft  EIS  filed  in 
February  1977.  concerning  the  upgrading 
and  imprt.vement  of  Monroe  Avenue  from 
Cedar  Street  to  the  East  River  and  Universi- 
ty Avenue  from  the  Ea.'^t  End  River  to  Hum- 
boldt Road,  a  total  distance  of  2.9  miles,  in 
the  city  of  Green  Bay,  Brown  County.  Wis. 
Included  in  the  project  is  placement  of  a 
new  six-lai  e  br-.d^e  to  replace  the  existing 
Monroe  A^  enue  Bridge  and  a  correction  to  a 
propos'^d  I  43  uiterchange.  Rehabilitation 
of  the  ne'.giibcrhood  to  the  north  and  south 
of  University  Avenue  from  Quincy  Street  to 
Forest  Street  is  also  included  (FTIWA- 
WICS  EIS  7fr03  D  (S  1)).  (EPA  Order  No. 
81080.) 

iNroaMATK'N  Report 

The  EPA  has  received  the  following 
report  which  provides  supplemental  infor- 
mation un  propcsaJs  wliich  have  fulfilled 
the  NEPA  proce.«is  Copies  of  the  report  are 
available  f.om  the  on^nnating  agency  upon 
rcqu<\st. 

V  S    ABMV     CORPS  OF  ENGINEERS 

Contac*  Dr  C  Grant  Ash,  Office  of  Envi- 
ronmentOi  Policy,  attention;  DARB-CWR- 
P.  Office  of  the  Chief  of  Engineers.  1000  In- 


dependence Avenue  SW.,  Washington,  DC 
20310,  202-693-6795. 

EIS  No..  Date  Received,  and  Txtle 

81117— October  13,  1978,  Information  Sup- 
plement III.  Libby  Dain  and  Lake  Koocan- 
u.sa,  Kootenai  River.  Mont..  Bald  Eagle 
(Seattle  District). 

OPFKriAL  Retraction 

It  has  come  to  EPA  s  attention  that  the 
following  FIS  was  not  distributed  to  the 
public  at  the  same  time  the  official  filing 
was  made  by  the  originating  agency.  There- 
fore, notice  of  availability  is  hereby  repub- 
lished. The  review  period  will  begin  on  Octo- 
ber 6.  1978  for  forty  five  (45)  days  as  speci 
fifd  by  the  date  below. 

DEPARTMENT  OF  TRANSPORTATION 

Contact:  Mr.  Martin  Convisser,  Director. 
Office  of  Environmental  Affairs.  U.S.  De- 
partment of  Transportation,  400  Seventh 
Street  SW .  Washington.  D.C  20590.  202- 
426-4357. 

FEDERAL  HIGHWAY  ADMINISTRATION 
Draft 

Malecon  Avenue,  PR-14.  Ponce.  Puerto 
Rico.  October  6:  This  proposed  action  in- 
volves the  extension  of  Malecon  Aventie. 
PR-14.  from  its  present  terminus  at  the  PR- 
2  bypass  northerly  to  an  interchange  with 
existing  Arenas  Avenue.  PR-14.  The  project, 
approximately  3.5  kilometers  in  length,  is 
located  in  the  municipality  of  Ponce  on  the 
south  central  coast  of  Puerto  Rico.  The  pro- 
posed highway  will  be  a  six-lane  divided 
highway,  with  restricted  access  at  specific 
Intersections  and  interchanges.  Just  north 
of  PR-2  bypass.  Malecon  Avenue  will  bridge 
over  the  recently  constructed  Rio  Portugus 
diversion  channel.  A  bridge  permit  may  be 
required,  riending  determination  of  jurisdic- 
tion by  the  U.S.  Coast  Guard  (FHWA-PR- 
EIS-78-01-D)  (EIS  Order  No.  80937). 

[FR  Doc   78-29719  Piled  10-20-78;  8:45  am] 


[6560-01 -M] 

[FRL  992-6;  OPP-50387] 

AGRICULTURAL  DIVISION,  AMERICAN 
CYANAMIO  CO.,  ET  AL 

Itsuanc*  of  Exp«Hm«ntal  \i%m  Parmit* 

The  Environmental  Protection 
Agency  (EPA)  has  issued  experimental 
ii.se  permits  to  the  following  appli- 
cants. Such  permits  are  in  accordance 
with,  and  subject  to.  the  provisions  of 
40  CFR  Part  172,  which  defines  EPA 
procedures  with  respect  to  the  use  of 
pesticides  for  experimental  purposes. 

No.  241-EUP-91.  Agricultural  Divi.sion. 
American  Cyanamid  Co..  Princeton,  N.J. 
08540.  This  experimental  use  permit 
allows  the  use  of  5,166  pounds  of  the  ne- 
matocide  cyclic  methylene  (diethoxypho- 
phinyl)  dithioimidocarbonate  on  field 
corn  and  sweet  com  to  evaluate  control  of 
corn  rootworms.  com  borers,  symphylans. 
and  nematodes.  A  total  of  4.920  acres  Is  in- 
volved; the  program  is  authorized  only  in 
the  States  of  California,  Colorado,  Flor- 
ida. Georgia,  nunois.  Indiana,  Iowa. 
Kansas.  Kentucky,  Michigan,  Minnesota. 


Missouri.      Nebraska,      North      Carolina. 
North  Dakota.  Ohio,  Pennsylvania.  South 
Carolina.  South  Dakota,  Teruiessee.Texas. 
Virginia,  and  Wisconsin.  The  experimen- 
tal use  permit  is  effective  from  Septemuer 
12,  1978  to  September  12.  1979.  A  tempo- 
rary tolerance  for  residues  of  the  active 
ingredient  in  or  on  com  grain  (except  pop 
corn),  field  corn  fodder  (except  popcorn), 
sweet  com  (kemels  plus  cob  with  husk  re 
moved),  and  sweet  corn  fodder  has  been 
established.    (PM    21.   Room    E-305.    tele- 
phone 202-426-2454). 
No.   79b9-EUP-9.   BASF  Wyandotte   Corp.. 
Parsippany,  N.J.  07054.  This  experimental 
use  permit  allows  the  use  of  307  pounds  of 
the  plant  regulator  N.  N-dimelhyl-  piperi- 
dini'.^m  chloride  on  cotton  to  evaluate  r*^- 
duciion  of  internodal  length.   A  total  of 
5.120  acres  is  Involved;  the  program  is  au 
thorized  only  in  the  States  of  Alabama. 
Arizorva,    Arkansas,    California.    Florida, 
Georgia.  Kentucky,  Louisiana.  Mississippi. 
Missouri.    New   Mexico,    North    Carolina. 
Oklahoma.    South    Carolina.    Tennessee. 
•     Texas,  and  Virginia.  The  experimental  use 
permit  is  effective  from  September  5.  1978 
to  September  5,   1979.  Temporary   toler- 
ances for  residues  of  the  active  ingedient 
in  or  on  cotton  forage,  cottonseed.  mi]k._ 
eggs,  and  in  meat,  fat  and  meat  byprod-' 
ucts  of  cattle,  goats,  hogs,  horses,  poultry. 
and  sheep  have  been  established.  A  tern 
porary  feed  additive  regxilation  for  resi- 
dues of  the  active  ingredient  in  cottonseed 
meal  has  been  established.  (PM  25.  Room: 
E-301.  telephone:  202-755-2196). 
No,  524-EXJP-42.  Monsanto  Co.,  St.  Louis. 
Mo.  63166.  This  experimental  use  permit 
allows  the  use  of  15  pounds  of  the  herbi- 
cide glyphosate  on  avocados  to  evaluate 
control  of  various  annual  and  perennial 
weeds.  A  maximum  total  of  20  acres  is  in- 
volved; the  program  is  authorized  only  in 
the  States  of  California  and  Florida.  The 
experimenUl  use  permit  is  effective  from 
September  18,  1978  to  September  18,  1980. 
A  temporary  tolerance  for  residues  of  the 
active   ingredient   in  or  on  avocados   has 
been   established.   (PM   25.   Room   E-301. 
telephone  202-755-2196). 

Interested  parties  wishing  to  review 
the  experimental  use  permits  are  re- 
ferred to  the  designated  Product  Man- 
ager (PM),  Registration  Division  (TS— 
767).  Office  of  Pesticide  Programs, 
EPA,  401  M  Street  SW.,  Washington, 
D.C.  20460.  The  descriptive  paragraph 
for  each  permit  contains  a  telephone 
number  and  r(x»m  number  for  infor- 
mation purposes.  It  is  suggested  that 
interested  persons  call  before  visiting 
the  EPA  Headquarters  Office,  so  that 
the  appropriate  permit  may  be  made 
conveniently  available  for  review  pur- 
poses. The  files  will  be  available  for  in- 
spection from  8:30  a.m.  to  4  p.m. 
Monday  through  FYiday. 

(Sec.  5.  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FLFRA),  as  amended  (86 
Stat.  973;  89  Stat.  751;  (7  U.S.C.  136(a)  et 
seq.)).) 


NOTICES 

Dated:  October  13.  1978. 

Douglas  D.  Campt. 

Acting  Director, 
Registration  Division. 
[FR  Doc.  78-29725  Filed  10-20-78;  8:45  am] 

[6560-01 -M] 

[FRL  992-4;  OPP-50386] 

AGRICULTURAL  AND  VETERINARY  PRODUCTS 
DIVISION,  ABBOTT  LABORATORIES,  ET  AL 

Issuance  of  Experimentol  U»e  Permitc 

The  Environmental  Protection 
Agency  (EPA)  has  issued  experimental 
use  permits  to  the  following  appli- 
cants. Such  permits  are  in  accordance 
witli,  and  subject  to,  the  provisions  of 
40  CFR  Part  172,  which  defines  EPA 
procedures  with  respect  to  the  use  of 
pesticides  for  experimental  purposes. 

No.    275  Ei:P-21.   Agricultural   and    Veteri- 
nary Pro.i,  rts  Division.  Abbott  Laborato- 
ries. No.ih   Chicago.   111.   60064.   This  ex- 
perimental use  permit  allows  the  use  of 
approximately  12  billion  spores  of  the  her- 
bicide     Phytophthora      cilrophthora      on 
citrus   fruits   to   evaluate   control   of    the 
strangler  vine.  A  total  of  30  acres  per  year 
is    involved;    the    program    is    authorized 
only  in  the  State  of  Florida.  The  experi- 
mental    use     permit     is     effective     from 
August  21,  1978  to  August  21.  1980.  An  ex- 
emption from  temorary  tolerances  for  re- 
sidues of  the  active  ingredient   in  or  on 
citrus  fruits  has  been  established.  (Room 
E-351.  telephone  202-755-1397). 
No.      241-EUP-88.     Agricultural     DivUion. 
An.erican  Cyanamid  Co.,   Princeton,   N.J. 
08540.     This     experimental     use     permit 
allows  the  use  of  400  pounds  of  the  herbi-- 
cide  pendimethalin  on  grain  sorghum  to 
evaluate  control   of   15  specific  weeds.   A 
total  of  556  acre.j  is  involved;  the  program 
is  authorized  only  in  the  States  of  Arizo- 
na, Arkansas.  California.  Colorado.  Geor- 
gia. Illinois.  Kan.sas,  Louisiana.  Misscruri. 
Nebraska.    New   Mexico.   North   Carolina, 
Oklahoma,  South  Dakota,  and  Texas.  The 
experimental  use  permit  is  effective  from 
August  24.  1978  to  August  24.  1979.  A  tem- 
porary tolerance  for  residues  of  the  active 
ingredient  in  or  on  sorghum  grain,  fodder 
and  forage  has  been  established.  (Room 
E-315,  telephone  202-755-4851). 
No.   524-EUP-43.  Monsanto  Co..  St.  Louis, 
Mo.  63166.  This  experimental  use  permit 
allows  the  use  of  1,050  pounds  of  the  her- 
bicide glyphosate  on  sugarbeets  and  pota- 
toes to  evalate  control  of  various  annual 
and  perennial  weeds.  A  total  of  700  acres 
is  •  involved;    the    program    Is    authorized 
only  in  the  States  of  Alabama,  California. 
Colorado.  Delaware,  Florida.  Idaho.  Indi- 
ana, Kansas.  Maine,  Michigan.  Minnesota. 
Montana.  Nebraska,  North  Carolina,  New 
Jersey,   New   York.   North   Dakota.   Ohio. 
Oregon,   Pennsylvania,  Texas.   Utah.  Vir- 
ginia,  Washington,   Wisconsin,   and  Wyo- 
mmg;  and  in  Georgia  and  Missouri  for  re- 
disinbution  purposes  only.  Temporary  to- 
lerances for  residues  of  the  active  ingredi- 
ent  in  or  on  potatoes,  sugarbeets  (roots 
and  tops)  and  in  the  liver  and  kidney  of 
cattle,    goats,    hogs,    horses,    poultry,    and 
sheep   have   been   established.   (Room   E- 
315.  telephone  202-755-4851). 
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Interested  parties  wishing  to  review 
the  experimental  use  permits  are  re- 
ferred to  the  Registration  Division 
(TS-767).  Office  of  Pesticide  Pro- 
grams. EPA.  401  M  Street.  SW.,  Wash- 
ington, D.C.  20460.  The  descriptive 
paragraph  for  each  permit  contains  a 
telephone  number  and  rtxim  number 
for  information  purposes.  It  is  suggest- 
ed that  interested  persons  call  before 
visiting  the  EPA  Headquarters  Office, 
so  that  the  appropriate  permit  may  be 
made  conveniently  available  for  review 
purposes.  The  files  will  be  available 
for  inspection  from  8:30  a.m.  to  4  p.m. 
Monday  through  Friday. 

(Sec.  5.  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA\  as  amended  (86 
Stat.  973:  89  Stat.  751  (7  U.S.C.  136(a)  et 
.seq.).) 

Dated:  October  13.  1978. 

Douglas  D.  Campt, 

Acting  Director, 
Registration  Division. 
[FR  Doc.  78-29726  Filed  10-20-78;  8:45  am) 


[6560-01 -M] 

[FRL  992-7;  OPP-50389] 

FMC  CORP.  ET  AL 

Ittuonce  of  Experimental  Use  Permitt 

The  Environmental  Protection 
Agency  (EPA)  has  issued  experimental 
use  permits  lo  the  following  appli- 
cants. Such  permits  are  in  accordance 
with,  and  subject  to,  the  provisions  of 
40  CFR  Part  172.  which  defines  EPA 
procedures  with  respect  to  the  use  of 
pesticides  for  experimental  purposes. 

No.  279-EUP-70.  FMC  Corp..  Pailadelphia. 
Pa.   19133.  This  experimental   use  permit 
allows  the  use  of  45.84  pounds  of  the  in- 
.secticide    pormethrin    or.    mixed    conifer 
forest    to    evaluate    control    of    western 
spruce  budwonn.  A  total  of  750  acres  is  in 
volved;  the  program  is  authorized  only  in 
the  State  of  Idaho   The  experimental  use 
permit  is  effective  from  September  8,  1978 
to  September  8.   1979.  (PM   17,  Room  E- 
229,  telephone:  202-426-9425) 
No.   10350-EUP-l.  3M  Co..  St.  Paul,  Minn. 
55101.     This     experimental     use     permit 
allows  the  use  of  955  pounds  of  the  insec- 
ticide synergized  pyrethrins  in  carrier  in 
stores,    warehouses,    transportation    vehi- 
cles,   industrial    buildings,    houses,    apart- 
ment  buildings,   schools,   nursing   homes, 
hospitals,    restaurants,    hotels,    and    food 
manufacturing,  processing,  and  servicing 
establishments  to  evaluate  control  of  var- 
ious insects.  The  program  is  authorized 
only  in  the  States  of  Arizona,  California, 
Colorado.  Florida.  Geore:ia.  Illinois.  Indi- 
ana. Iowa,  Kansas,  Maryland,  Massachu- 
setts, Michigan,  Minnesota.  Missouri.  Ne- 
braska.   New    Jersey.    New    York.    North 
Carolina,  Ohio,  Oklalionia.  Oregon.  Penn- 
sylvania. Texas.  Washington,  and  Wiscon- 
sin. The  experimental  use  permit  is  effec- 
tive from  September  25,  1978  to  Septem- 
ber 25.   1979.  (PM   17,  Room  E-229.  tele- 
phone: 202-426-9425). 
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No.  10350-EUP  2.  3M  Co..  St.  Paul.  Minn. 
55101.  This  experimental  u.se  permit 
allows  the  u.'ie  of  955  pounds  of  the  Insec- 
ticide svnergiz<d  pyrethrins  in  carrier  in 


NOTICES 

Carolina.  Tennessee,  Vermont,  Washing- 
ton. West  Virginia.  Wiscortsin.  and  Virgin- 
ia; and  in  Delaware  and  Ohio  for  redis- 
tribution   only.    The    experimental     u.se 


Stat.   973. 

89 

Stat. 

751 

(7  U.S.C. 

136(a) 

et 

seq ). ) 

Dated; 

October  13, 

1978.   • 

2,4-D  IS  a  widely  used  broadleaf 
weed  herbicide  and  tolerances  have 
been  established  on  foods  tltat   make 


NOTICES 

6.  All  applications  were  to  be  made 
by  State-certified  i^ornniercia!  applica- 
tors oi  by  growers; 
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Dated:  October  13.  1978 

Douglas  D  Campt, 


49364 


NOTICES 


No.  10350-EUP  2.  3M  Co..  St.  Paul.  Minn. 
55101.  This  experimental  u.se  permit 
allows  the  u.'ie  of  955  pounds  of  the  Insec- 
ticide s>Tiergiz«-d  pyrethrins  in  carrier  in 
certain  farm  buildings  to  evaluate  control 
of  various  insects.  The  program  is  author- 
ized only  in  the  States  of  Arizona,  Califor- 
nia. Colorado,  Delaware,  Florida.  Georgia, 
Idaho.  Illinois.  Indiana.  Iowa.  Kansas, 
Kentucky.  Louisiana.  Maryland,  Massa- 
chusetus,  Michigan,  Minnesota.  Missouri. 
Nebraska,  New  Hampshire.  New  Jersey, 
New  York.  North  Carolina.  Ohio,  Oklaho- 
ma. Oregon.  Pennsylvania.  South  Caroli- 
na, Tennessee.  Texas.  Vermont,  and  West 
Virginia.  The  experimental  use  permit  is 
effective  from  September  25.  1978  to  Sep- 
tember 25.  1979.  (PM  17,  Room  E-229. 
telephone:  202-426-9425). 

Interested  parties  wishing  to  review 
the  experimental  use  permits  are  re- 
ferred to  the  designated  Product  Man- 
ager (PM).  Registration  Division  (TS- 
767),  Office  of  Pesticide  Programs, 
EPA.  401  M  Street  SW.,  Washington, 
D.C.  20460.  The  descriptive  paragraph 
for  each  permit  contains  a  telephone 
number  and  room  number  for  infor- 
mation purposes.  It  is  suggested  that 
interested  persons  call  before  visiting 
the  EPA  Headquarters  Office,  so  that 
t.^e  appropriate  permit  may  be  made 
conveniently  available  for  review  pur- 
poses. The  files  will  be  available  for  in- 
s;)ection  from  8:30  a.m.  to  4  p.m. 
Monday  through  Friday. 

•  S-:c.  5,  Federal  Insecticide,  Fungicide,  and 
lladenticide  Act  (FIFRA),  as  amended  (86 
i^'at.  973;  89  Stat.  751  (7  U.S.C.   136(a)  et 

S.q.)).) 

Dated:  October  13,  1978. 

Douglas  D.  Campt. 

Acting  Director, 
Registration  Division. 

[PR  Doc.  78-29723  Piled  10-20-78;  8:45  ami 


[6560-01 -M] 

CFRL  992-6;  OPP-50388] 

MONSANTO  CO.  AND  SHELL  CHEMICAL  CO. 

kswonc*  of  Experimental  U>«  Permit* 

The  environmental  Protection 
Afeency  (EPA)  has  issued  experimental 
use  permits  to  the  following  appli- 
cants. Such  permits  are  in  accordance 
with,  and  subject  to,  the  provisions  of 
40  CPR  Part  172,  which  defines  EPA 
procedures  with  respect  to  the  use  of 
pesticides  for  experimental  purposes. 

No.  524-EUP-31.  Monsanto  Co.,  St.  Louis. 
Mo.  63166.  This  experimental  use  permit 
allows  the  use  of  636  pounds  of  the  herbi- 
cide glyphosate  on  pome  fruits  to  evaluate 
control  of  various  annual  and  perennial 
weeds.  A  maximum  total  of  728  aicres  is  in- 
volved; the  program  is  authorized  only  in 
the  States  of  Arkansas.  California,  Colora- 
do, Connecticut.  Georgia,  Idaho.  Illinois, 
Indiana.  Maine.  Maryland.  Massachusetts. 
Michigan.  Minnesota,  Missouri,  New 
Hampshire,  New  Jersey,  New  York,  North 
Carolina,    Oregon,    Pennsylvania,    South 


Carolina.  Tennessee,  Vermont,  Washing- 
ton. West  Virginia.  Wisoon.sin.  and  Virgin- 
ia; and  in  Delaware  and  Ohio  for  redis- 
tribution only.  The  experimental  u.se 
permit  is  effective  from  September  18. 
1978  to  September  18.  1980.  A  temporary 
tolerance  for  residues  of  the  active  ingre- 
dient and  its  metabolite  in  or  on  pome 
fruits  has  been  established.  (PM  25,  Room 
E-301.  tei»  phone:  202-755-2196). 

No.  524-EXrP-36.  Monsanto  Co.,  St.  Louis, 
Mo.  63166.  This  experimental  use  permit 
allows  the  use  of  720  pounds  of  the  herbi- 
cide glyphosate  on  alfalfa  to  evaluate  con- 
trol of  various  annual  and  perennial 
weeds.  A  maximum  total  of  840  acres  is  in- 
volved: the  program  is  authorized  only  In 
the  States  of  Alabama,  Arizona,  Califor- 
nia, Colorado.  Connecticut,  Idaho,  Illinois, 
Indiana.  Iowa.  Kansas,  Kentucky.  Maine. 
Maryland.  Massachusetts,  Michigan.  Min- 
nesota, Missouri,  Montana.  Nebraska,  New 
Hampshire.  New  Mexico.  New  York, 
North  Carolina,  North  Dakota.  Ohio, 
Oklahoma,  Oregon,  Pennsylvania,  South 
Dakota.  Texas,  Utah,  Vermont.  Virginia, 
Washington,  West  Virginia,  Wisconsin, 
and  Wyoming;  and  in  Delaware.  Georgia, 
and  Tennessee  for  redistribution  only. 
The  experimental  use  permit  is  effective 
from  September  18.  1978  to  September  18, 
1980.  Temporary  tolerances  for  residues  of 
the  active  ingredient  and  its  metabolite  in 
or  on  alfalfa  (fresh)  and  hay,  and  liver 
and  kidney  of  cattle,  goats,  hogs,  horses, 
poultry,  and  sheep  have  been  established. 
(PM  25,  Room  E-301,  telephone:  202-755- 
2196). 

No.  201-EUP-58.  Shell  Chemical  Co.,  Wash- 
ington, D.C.  20036.  This  experimental  use 
permit  allows  the  use  of  400  pounds  of  the 
insecticide  cyano(3-phenoxyphenyl) 

methyl  4  -  chloro  -  alpha  -  (1  -methy- 
lethyl)  benzeneacetate  on  peanuts,  pears, 
potatoes,  and  soybeans  to  evaluate  control 
of  various  insects.  A  total  of  550  acres  Is 
involved;  the  program  is  authorized  only 
in  the  States  of  Alabama,  Arkansas,  Cali- 
fornia. Idaho.  Illinois.  Iowa.  Louisiana, 
Maine.  Michigan,  Missouri,  New  York, 
North  Carolina,  North  Dakota,  Ohio, 
Oklahoma.  Oregon,  Texas,  and  Washing- 
ton. The  experimental  use  ijermit  is  effec- 
tive from  September  19,  1978  to  Septem- 
ber 19.  1979.  Temporary  tolerances  for  re- 
sidues of  the  tictive  Ingredient  in  or  on 
peanuts,  pears,  potatoes,  and  soybeans 
have  been  established.  (PM  17,  Room  E- 
229.  telephone:  202-426-9425). 

Interested  parties  wishing  to  review 
the  experimental  use  permits  are  re- 
ferred to  the  designated  Product  Man- 
ager (PM),  Registration  Division  (TS- 
767),  Office  of  Pesticide  Programs. 
EPA,  401  M  Street  SW..  Washington, 
D.C.  20460.  The  descriptive  paragraph 
for  each  permit  contains  a  telephone 
number  and  room  number  for  infor- 
mation purposes.  It  is  suggested  that 
interested  persons  call  before  visiting 
the  EPA  Headquarters  Office,  so  that 
the  appropriate  permit  may  be  made 
conveniently  available  for  review  pur- 
poses. The  files  will  be  available  for  in- 
spection from  8:30  a.m.  to  4  p.m. 
Monday  through  Friday. 

(Sec.  5.  Federal  Insecticide,  FHinglclde.  and 
Rodenticide  Act  (FIFRA),  as  amended  (86 


Stat.  973.  89  Stat.  751   (7  U.S.C.   136<a)  et 
seq).) 

Dated:  October  13,  1978. 

Douglas  D.  Campt. 

ActiJig  Director, 
Registration  Division. 

IFR  Do<\  78  »724  Filed  10-20-78;  8  45  ami 


[6560-01-Ml 

[FRL  992-2;  OPP-I80236] 

SOUTH  DAKOTA  STATE  DEPARTMENT  OF 
AGRICULTURE 

Utuance  of  a  Specific  Exemption  To  U*e  2,4-0 
To  Control  Broadleaf  Weed*  In  Millet 

The  Environmental  Protection 
Agency  (EPA)  granted  a  specific  ex- 
emption to  the  South  Dakota  State 
Department  of  Agriculture  (hereafter 
referred  to  as  the  "Applicant")  to  use 
(2,4-dichlorophenoxyacetic  acid,  alky- 
lamine  salt)  on  35,000  acres  of  millet 
for  the  control  of  broadleaf  weeds  in 
South  Dakota.  This  exemption  was 
granted  in  accordance  with,  and  was 
subject  to.  provisions  of  40  CFR  Part 
166.  which  prescribes  requirements  for 
exemption  of  Federal  and  Stat*  agen- 
cies for  use  of  pesticides  under  emer- 
gency conditions. 

This  notice  contains  a  simmiary  of 
certain  information  required  by  regu- 
lation to  be  included  In  the  notice.  For 
more  detailed  information,  interested 
parties  are  referred  to  the  application 
on  file  with  the  Registration  Division 
(TS-767).  Office  of  Pesticide  Pro- 
grams, EPA,  401  M  Street  SW..  Room 
E-315,  Washington.  D.C.  20460. 

MUlets  are  minor  crops  grown  for 
grain  and  forage.  Although  at  least 
five  different  groups  of  mUlets  are 
grown  in  the  United  States,  proso  is 
the  primary  variety  grown  in  South 
Dakota.  According  to  the  Applicant, 
approximately  99  percent  of  the  millet 
is  harvested  for  grain  and  the  major 
commercial  use  for  the  grain  is  in  bird 
seed  mixtures.  Proso  millet  can  also  be 
foraged  or  cut  and  dried  for  hay. 
Broadleaf  weeds  are  of  primary  con- 
cern to  millet  growers.  There  are  ctir- 
rently  no  EPA  registered  pesticides  for 
control  of  broswUeaf  weeds  in  millets. 

The  Applicant  stated  that  more 
than  normal  acreage  of  mUlet  was 
seeded  this  year  in  South  Dakota  be- 
cause of  an  extremely  late,  wet  spring. 
Yield  loss  on  approximately  50  percent 
of  this  acreage  was  expected  if  an  effi- 
cacious herbicide  was  not  applied  to 
control  broadleaf  weeds.  The  potential 
economic  loss  was  valued  at  $1,000,000. 

The  Applicant  proposed  to  make  a 
single  application  of  0.25  to  0.50  poimd 
dimethylamine  salt  of  2,4-D  per  acre 
on  a  maximum  of  35,000  acres  of 
millet  by  State-certified  commercial 
applicators  or  by  growers  using  air  and 
ground  equipmant. 
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tions    for    savings    and    loan    holding 
companies  (12  CFR  584.4).  said  acqui- 

c-itif^r-i    tr\    h,a    offo/^fiiH     fVirniiph     M)    thp 
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ble  for  bank  holding  companies,  sub 
ject  to  Board  approval  of  individual 
nrnno.sal.s  in  accordance  with  the  oro- 


Highway,  Hyattsville.  Md.  20782.  tele 
phone  301-436-6681. 


2,4-D    IS    a    widely    used    broadleaf 
weed    herbicide    and   tolerances    have 
been  established  on  foods  that  make 
up   approximately   80   percent   of   the 
total  averai-e  human  diet.  EPA  d-»ter 
mined  tliat  millet  grain  and  stn^A  with 
re^.jdues  of  2,4-D  not  in  excess  oi  0.1 
part  per  million  Cppm)  and  TO  pprn.  re 
spectively.  pose  a  negligible  ha^.ard  to 
human    health.   EPA  also   considered 
the  potential  for  residues  from  nitro- 
samint  coniamlnation  of  the  chemiral 
and  hn.s  calculated  that  such  residue.'; 
would  be  less  than  1  part  per  billion 
(ppb)  which  level  also  should  not  p(;iie 
undue    hazard    to    the    environment. 
This  determination  was  based  on  ll->e 
follow  inf;  reasons;  (1)  Millet  is  not  nor- 
mally a  human  food  item;  (2)  the  resi- 
dues are  extremely  small;  and  (3)  the 
residues  are  very  likely  not  .stable.  The 
propo-sed  use  of  2.4-D  was  not  expect- 
ed to  result  in  dietary  exposure  to  re.si 
dues  of  the  chemical  which  would  be 
in  excess  of  those  levels  currently  con- 
sidered adequate  to  protect  the  public 
health  for  the  following  reasons:  ( 1 ) 
Millet  is  i;ot  normally  a  human  food 
item;    (2)    established    tolerances    for 
meat,  milk,  and  poultry  will  not  be  ex- 
ceeded; and  (3)  2,4-D  tolerances  are  es- 
tablished for  the  major  feed  oomniod 
ities  at  levels  significantly  higher  than 
the  10  ppm  level  expected  to  occur  in 
millet  straw. 

After  reviewing  the  application  and 
other  available  information,  EPA  de- 
termined that  (a)  a  pest  outbreak  of 
broadleaf  weeds  in  millet  was  likely  to 
occur;  (b)  there  was  no  pesticide  regis- 
tered and  available  for  use  to  control 
these  weeds  in  North  Dakota:  (c)  there 
were  no  alternative  means  of  control, 
taking  into  account  the  efficacy  and 
hazard;  (d)  significant  economic  prob- 
lems might  have  resulted  if  these 
weeds  were  not  controlled;  and  (e)  the 
time  available  for  action  to  mitigate 
the  problems  posed  was  insufficient 
for  a  pesticide  to  be  registered  for  this 
use.  Accordingly,  the  Applicant  was 
granted  a  specific  exemption  to  use 
the  pesticide  noted  above  until  Sep- 
tember 1,  1978,  to  the  extent  and  in 
the  manner  set  forth  in  the  applica- 
tion. The  specific  exemption  was  also 
subject  to  the  following  conditions; 

1.  An  EPA-registered  dimethylamine 
salt  of  2.4-D  which  is  appropriately  la- 
beled for  the  intended  means  of  appli- 
cation (ground  or  air)  was  authorized; 

2.  2,4-D  was  to  be  applied  at  a  maxi- 
mum rate  of  one-half  pound  active  in- 
gredient per  acre.  A  maximum  of  one 
application  might  be  made; 

3.  A  maximum  of  35,000  acres  might 
be  treated; 

4.  A  maximum  of  17.500  pounds 
active  ingredient  might  be  applied; 

5.  Applications  might  be  made  by  air 
and  ground  equipment; 
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6.  All  applications  were  to  be  made 
by  State-certified  r-otnmercia!  applica- 
tors 01  by  growers: 

7.  No  application  w.j;.?  to  be  made 
within  4  week;;  ot  heading  time; 

8.  Al!  appiications  were  to  be  made 
only  in  situations  where  the  weed 
problem  was  seriou.s  and  .sub.^tantial 
crop  losses  were  .mminent: 

9.  The  reoulving  residue  iev-jLs  of  0.1 
ppm  in  or  on  millet  grain  and  10  ppm 
in  or  on  straw  from  such  u.-^e  of  this 
herbicide  have  been  judged  adequate 
to  protf'CT  the  p'-blic  health.  Perma- 
nent tolerances  l;ave  been  established 
tor  2.4-D  in  ra;  nt  and  milk  under  pro- 
visions of  the  Feder?!  Food,  Drue  and 
Cosmetic  Act.  The  Food  and  Drug  Ad- 
mini.'^tration.  U.S  Department  of 
Health.  Edncaticn.  and  Weif.i.re,  was 
advised  of  this  .action; 

10.  All  applicable  directions,  restric- 
tions, and  precautions  on  the  product 
label  were  to  be  f.^r.osved: 

11.  Precautions  were  to  be  taken  to 
nMnimi7,e  or  avoid  spray  drift  to  non- 
target  areas; 

12.  The  EPA  was  to  be  immediately 
informed  of  any  adverse  cffvcts  result- 
ing from  ihe  use  ol  this  pesticide  in 
connection  v.!ih  rhij  exemption:  and 

13.  The  apt/licant  wa,s  responsible  for 
assuring  that  all  of  the  provisions  of 
tills  specific  e.xemptioi-;  were  met.  and 
must  submit  a  repor!  summarizing  the 
resulUs  of  this  program  by  July  i.  1979. 

'Sor.  18,  Federal  IrLsf^iicide.  Funtjifirte.  and 
Rodenticide  Act  'FlFtl.M.  as  anended  (86 
Stat,  973:  89  Stat.  751.  ,7  U.S  C   136  pt  .seq.)./ 

Dated:  October  16.  1978. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Progra  vis. 
[FR  Doc.  78  29728  Filed  10-20-78;  8.45  am] 
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Dated  October  13.  1978 

Douglas  D  Campt, 

Ac(i7ig  Director. 
Registration  Division. 
IFR  Dor  78-29727  Filed  10-20-78.  8:45  am) 


[650-01 -M] 

tFRL  992-3:  OPP-.50373A] 

3M  CO. 

AmendTient  lo  Experimental  Ute  Permrl 

In  FR  Doc.  78-22488.  on  page  36000 
in  the  issue  of  Monday.  August  14, 
1978.  information  appeared  pertaining 
to  the  is.suance  of  an  experimental  use 
permit.  No.  7182-EUP-20,  to  the  3M 
Co.  At  the  request  of  the  company, 
that  permit  has  been  amended.  The 
experimental  use  permit  new  allows 
the  use  of  1.000  pounds  of  the  plant 
regulator  mefluidide  on  sugarcane  to 
evaluate  increase  of  sucrose  levels  on  a 
total  of  1,000  acres  in  Hawaii.  The  ex- 
perimental use  permit  period  was  also 
extended  and  is  now  effective  from 
May  8,  1978.  to  September  8.  1979. 
(PM  25,  Room  E-315,  telephone  202- 
755-4851.) 


(6570-06-^M] 

EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

RECORDS  AN9  REPORTS,  lOCAt  UHtON 
REPORT  EEO  3  APPRENTICESHIP  >NFORMA. 
HON  REPORTS  EEO-2  AND  EEO  JE 

Waiver  of  Filing  Repor'i  for  Calendar  Yeor 
J  977 

Al  a  duly  ccnstitutt-d  n-jeetirt;  on  Oc- 
tober 17.  1978.  the  Equal  Empio:,menl 
Opportunity  Commission  voied  to 
Wivive  the  requirement  for  filing  the 
Local  Union  Report  EEO-3  and  the 
Apprenticeship  Informatioi.  Reports 
EEO-2  and  EE'0-2E  for  the  calendar 
>ear  1977.  Tiie  recordkeeping  .rcquire- 
nsents  for  calendar  year  1977  rem.-^in 
unchanged  and  are  not  waived.  The 
Commission  reaffirms  iLs  filing  re- 
quirementy  for  these  repo?-ts  on  an 
annual  ba^is  including  csienaar  year 
1978. 

NoTK.— Since  the  reporting  req,i;remerit.s 
have  been  waned  and  no  forms  tiave  beon 
mailed  to  entities  required  to  r.'porX.  no  fur- 
ther reporting  action  is  required  on  1977  re- 
ports 

S!g!ied  at  Wa.shiiiijlon.  D.C.  this 
17th  day  ol  October  1978 

Elk\.nor  Holmes  Norton. 
CVjoir.  Equal  Emploi/vicnt 
Oppc r(  u n  i ty  Com m  ission. 
[FR  Doc.  78  29828  Filed  10-20-78:  8-45  am] 

[  6720- 01 -M  J 

FEDERAL  HOME  LOAN  BANK  BOARD 

lliC  No  2671 

BENEFICIAL  CORP.  ANO  JWH,  INC.,  AND  JWH 
MERGER  CORP. 

Receipt  of  Application  for  Permission  To  Ac- 
quire Control  of  First  Texas  Financiol  Corp., 
Dallas,  Tex. 

OcTOBtK  18,  1978. 
Notice  is  hereby  g:\en  that  the  Fed- 
eral Savings  and  Loan  Insurance  Corp. 
has  received  an  application  from  Bene- 
ficial Corp.  (Beneficial").  JWH,  Inc. 
("JWH").  a  wholly-owned  subsidiary 
of  Beneficial,  and  JWH  Merger  Corp. 
("Merger  Corp.").  a  wholly-owned  sub- 
sidiary of  JWH.  for  approval  of  the  ac- 
quisition of  control  of  First  Texas  Fi- 
nancial Corp..  Dallas.  Tex.  CPirst 
Texas"),  a  registered  .savings  and  loan 
holding  company,  under  the  provLsions 
of  section  408(e)  of  the  National  Hous- 
ing Act,  as  amended  (12  U.S.C. 
1730a(e)).   and   §584.4   of   the   regula- 
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Office  of  Education 


NOTICES 

the  Adult  Education  Act  (a.s  add^d  by 
Title  IV  of  Pub.  L.  92  318),  and  make 
recommendations  to  th-  Cotr.mis.sion- 
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purpose  of  the  closed  meetmg  is  to 
review  applications  tor  the  position  of 
E.xecutive  Director  nf  the  tvTQti.^nQi  ah. 
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tions  for  savings  and  loan  holding 
companies  (12  CFR  584.4),  said  acqui- 
sition to  be  effected  through  (1)  the 
merger  of  Merger  Corp.  into  First 
Texas,  accompanied  by  the  conversion 
of  Merger  Corp.s  issued  and  outstand- 
ing shares  into  an  equal  number  of 
shares  of  First  Texas,  less  the  number 
of  shares  owned  by  JWH  and  any  dis- 
.senting  shareholri-rs,  (2)  the  dissolu- 
tion ef  Merger  Corp.,  as  of  the  effec- 
tive date  of  the  merger,  (3)  the  cancel- 
lation of  the  First  Texas  common 
shares,  other  than  those  owned  by 
JWH.  in  excliange  for  rights  to  receive 
$58.50  per  share  or  dissenting  share 
holders'  rights  under  the  Texas  Busi- 
ness Corporation  Act,  (4)  the  merger 
of  the  10  subsidiary  insured  institu- 
tions of  First  Texas  into  one  wholly- 
owned  savings  and  loan  association, 
and  (5)  the  dissolution  of  JWH,  where- 
by Beneficial  would  become  the  sole 
stockholder  of  First  Texas.  Comments 
on  the  proposed  acquisition  should  be 
.submi'*.  .1  to  the  Director,  or  Deputy 
Director.  Office  of  the  District  Banks, 
Federal  Home  Loan  Bank  Board. 
Washington.  D.C.  20552.  on  or  before 
November  22.  1978. 

Ronald  A.  Snider. 
Assistant  Secretary. 
Federal  Home  Loan  Bank  Board. 
IFR  Doc   ■IS  29805  Filed  10  20-78;  845  am] 


16210-01 -Ml 

FEDERAL  RESERVE  SYSTEM 

MERCANTILE  BANCORPORATION,  INC. 

Proposed  Acquisition  of  Financial  Loon  & 
Investment  Company 

Mercantile  Bancorporation,  Inc.,  St. 
Louis,  Mo.,  has  applied,  pursuant  to 
.section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8)) 
and  §225. 4(b)(2)  of  the  Boards  Regu- 
lation Y  <12  CFR  225.4(b)(2)).  for  per- 
mission to  acquire  through  its  subsidi- 
ary. Franklin  Finance  Co.,  Clayton, 
Mo.  certain  assets  of:  Financial  Loan 
«t  Investment  Co.,  Tulsa,  Okla.  Notice 
of  the  application  was  published  on 
September  15.  1978  in  Tulsa  World,  a 
newspaper  circulated  in  TuISa,  Okla. 

Applicant  stales  that  the  proposed 
subsidiary  would  engage  in  the  follow- 
ing activities;  Operating  a  consumer  fi- 
nance loan  company  in  the  manner 
authorized  by  the  laws  of  Oklahom.a 
in  an  in.stitution  which  will  not  both 
accept  demand  deposits  and  make 
commercial  loans;  and  acting  as  insur- 
ance agent  or  broker  in  comiection 
with  selling  to  borrowers  credit  life  in- 
surance and  credit  accident  and  health 
insurance,  and  property  damage  insur- 
ance for  collateral  securing  loans  made 
to  borrowers.  Such  activities  have 
been  specified  by  the  Board  in 
§225. 4(a)  of  regulation  Y  as  perraissi- 
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ble  for  bank  holding  companies,  sub- 
ject to  Board  approval  of  individual 
proposals  in  accordance  with  the  pro- 
cedures of  §225.4. 

Interested  persons  may  express;  their 
views  on  the  question  whether  con- 
summation of  the  proposal  can  "rea- 
sonably be  expected  to  produce  bene- 
fits to  the  public,  such  as  greater  con- 
venience, increased  competition,  or 
gains  in  efficiency,  that  outweigh  pos- 
sible adverse  effects,  such  as  undue 
concentrntion  of  resources,  decreased 
or  unfair  competition,  confiirts  of  in- 
terests, or  unsound  banking  practices." 
Any  request  for  a  hearing  on  this 
question  should  be  accompanitd  by  a 
statement  summarizing  the  evidence 
the  person  requesting  the  hearing  pro- 
poses to  submit  or  to  elicit  at  the  hear- 
ing and  a  statement  of  the  reasons 
why  this  matter  should  not  be  re- 
solved without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  St. 
Louis. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov 
ernors  of  the  Federal  Reserve  System. 
Washington.  D.C.  20551.  not  later 
than  November  8.  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  October  16,  1978. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

[FR  Dot.  78  29778  Filed  10  20-78;  8:45  am) 


(4110-83-M] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Health  Resources  Administration 

NATIONAL  ADVISORY  COUNCIL  ON  NURSE 
TRAINING 

Fil:ng  of  Annual  Report 

Notice  is  hereby  given  that  pursuant 
to  section  13  of  Pub.  L.  92-463,  the 
annual  report  for  the  following  Health 
Resources  Administration  Federal  Ad- 
visory Committee  has  been  filed  with 
the  Library  of  Congress: 

National  Advisory  Council  on  Nurse 
Training 

Copies  are  available  to  the  public  for 
inspection  at  the  Library  of  Congress. 
Special  Forms  Reading  Room,  Main 
Building,  on  weekdays  between  9  a.m. 
and  4:30  p.m.  at  the  Department  of 
Health,  Education,  and  Welfare,  De- 
partment Library,  North  Building, 
Room  1436,  330  Independence  Avenue 
SW.,  Washington,  D.C.  20201.  tele- 
phone 202-245-6791.  Copies  may  be 
obtained  from  Dr.  Mary  S.  Hill. 
Bureau  of  Health  Manpower,  Room  3- 
50,    Center    Building.    3700    East-West 


Highway.  Hyattsville.  Md.  20782.  tele 
phone  301-436-6681. 

Dated:  October  16.  1978. 

James  A.  Walsh. 
Associate  Administrator/or 
Operations  and  Management. 
[FR  Do<    78  29798  Filed  10-20-78:  8:45  ami 


[4nO-35-M] 

Office  of  the  Assistant  Secretary  for  Heolth 

NATIONAL  PROFESSIONAL  STANDARDS 
REVIEW  COUNCIL 

Meeting 

In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463).  announcement  is 
made  of  the  following  Council  meet- 
ing: 

Name:  Na'ional  )Proffs.siona)  Standard.s 
Re\!p\v  Council. 

Date  and  time:  November  13.  1978  (10  a.m. 
to  5  p.m.).  November  14,  1978  (9  a.m.  to  1 
p.m.). 

Place:  Auditorium  (first  floor),  Hubert  H. 
Humphrey  Building,  200  Independence 
Avenue  SW.,  Washington,  D.C. 

Purpo.se  of  Meeting:  The  Council  wn,s  estab 
li.shed  to  advise  the  Secretary  of  Health. 
Educatinn,  and  Welfare  on  the  adminis- 
tration of  Professional  Standards  Review 
(Title  XI.  Part  B.  Social  Security  Act). 
Profe.ssional  Standards  Review  Is  the  pro 
cedure  to  assure  that  the  services  for 
which  payment  may  be  made  under  the 
Social  Security  Act  are  medically  neces- 
sary and  conform  to  appropriate  profes- 
sional standards  for  the  provision  of  qual- 
ity health  care.  The  Councils  agenda  will 
include  discussion  of  a  variety  of  issues 
relevant  to  the  implementation  of  the 
PSRO  program.  On  November  3.  1978.  a 
tentative  agenda  will  be  available  to  the 
public. 

Meeting  of  the  Council  is  open  to 
the  public.  Public  attendance  is  limit- 
ed to  space  available. 

Any  member  of  the  public  may  file  a 
written  statement  with  the  Council 
before,  during,  or  after  the  meeting. 
To  the  extent  that  time  permits,  the 
Council  Chairman  will  allow  public 
presentation  of  oral  statements  at  the 
meeting. 

All  communications  regarding  this 
Council  should  be  addressed  to  Marga- 
ret VanAmringe,  Staff  Director,  Na 
tional  Professional  Standards  Review 
Council,  Health  Standards  Quality 
and  Bureau,  Room  5127-S,  Switzer 
Building.  330  C  Street,  Washington. 
DC.  20201.  202-472-5536. 

Dated:  October  16,  1978. 

Margaret  VanAmringe, 
Staff  Director.  National  Profes- 
sional      Standards       Review 
Council. 
[FR  Doc.  78-29824  Filed  10-20-78;  8:45  am] 


(4nO-02-M] 

Office  of  Education 

NATIONAL   ADVISORY   COUNOl   ON    INDIAN 
EDUCATION 

Meeting 

.AGENCY:   National  Advisory   Council 
on  Indian  Education. 

ACTION:  Notice. 

SUMMARY  The  notice  sets  forth  the 
schedule  and  propased  agenda  of  iht- 
torthcoming  Executive  Director's 
Search  Committee  meeting  of  the  Na 
tional  Advisory  Council  on  Indian 
Education.  It  also  describes  the  fine- 
tioas  of  the  Council.  Notice  of  these 
nieetuips  is  required  under  the  Federal 
Advisory  Committee  Act  (5  US  C.  Ap- 
pendix I,  section  10(a)  (2);.  This  docu- 
ment is  intended  to  notify  the  genera! 
public  of  their  opportunity  of  attend. 

DATES:  Executive  Director  Search 
Committee  Meetings;  November  10, 
1978.  9  a.m.  to  5  p.m.,  closed  and  No- 
vember U.  1978,  9  a.m.  to  5  p  m.. 
closed. 

ADDRESS:  Sheraton  Denver  Hotel. 
3535  Quebec  Street,  Denver,  Colo. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Stuart  A.  Tonemah,  Executive  Direc 
tor.  National  Advisory  Council  on 
Indian  Education,  Suite  326,  425 
13th  Street  NW,  Washington,  DC. 
20004.  202-376-8882. 

The  National  Advisory  Council  on 
Indian  Education  is  established  under 
section  442  of  the  Indian  Education 
Act.  Title  IV  of  Pub.  L.  92-318.  (20 
U.S.C.  1221g). 

The  Council  is  directed  to: 

(1)  Submit  to  the  Commissioner  of 
Education  a  list  of  nominees  for  the 
position  of  Deputy  Commissioner  of 
the  Office  of  Indian  Education/OE; 

<2)  Advised  the  Commissoner  of 
Education  with  respect  to  the  adminis- 
tration (including  the  development  of 
regulations  and  of  administrative  prac- 
tice and  policies)  of  any  program  in 
which  Indian  children  or  adults  par- 
ticipate from  which  they  can  benefit 
including  Title  III  of  the  Act  of  Sep- 
tember 30,  1950  (Pub.  L.  81-874)  and 
section  810,  Title  VIII  of  the  Elemen 
tary  and  Secondary  Education  Act  of 
1965  (as  added  by  Title  IV  of  Pub.  L. 
92-318  and  amended  by  Pub.  L.  93- 
380),  and  with  respect  to  adequate 
funding  thereof; 

(3)  Review  applications  for  assist- 
ance under  Title  III  of  the  Act  of  Sep 
tember  30.  1950  (Pub.  L.  81-874)  Sec- 
tion 810  of  Title  VIII  of  the  Elemen- 
tary and  Secondary  Education  Act  of 
1965  as  amended  and  section  314  of 
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the  Adult  Education  Act  :a.s  addLd  by 
Title  IV  of  Pub.  L.  92  318).  and  make 
recommendations  to  thy  CornmLssion- 
er  with  respect  to  their  approval, 

(4)  Evaluate  prograots  and  projects 
carried  out  under  any  program  of  the 
Depart ni.-nl  of  Healtli,  Educatior..  and 
V,  rifare  in  which  Indian  children  or 
adults  can  participate  or  from  which 
they  can  benefit,  and  d!.s.seminate  the 
results  of  such  evaluations; 

(5)  Provide  technical  a-ssL^tance  to 
iocal  educational  agencies  and  to 
Indian  educational  agenctcs.  in.stitu- 
lions,  and  organizations  to  assist  them 
.n  improvint;  the  education  of  Indian 
ciiildren: 

((>)  Assist  liie  CosnniLssiontr  of  Edu- 
c:ttion  in  dcv!'iopiiit<  criteria  and  regu- 
lations for  the  Admmiotration  and 
e\aiuation  of  grants  made  under  .see 
tion  :J03(b)  of  the  act  of  Sr^ptembcr  30 
19.50  (Pub.  L.  ei  8''4;  as  added  by  Title" 
IV.  Part  A,  of  P^jb.  L  92  318. 

(7)  Submit  to  Cong.'-es.s  not  later 
than  June  ^^0  of  ea<;h  year  a  report  on 
its  activities,  which  .:,hail  include  any 
recommendations  it  may  deem  neces- 
sary for  the  improvt-ment  of  Federal 
education  programs  in  which  Indian 
children  and  ?.duU.s  participate  or 
from  which  they  can  benefit,  which 
ri  port  shall  include  a  statement  of  the 
Councils  recommondatioiis  to  the 
Commissioner  with  rf^spect  to  the 
funding  of  any  such  program;  and 

(8)  Be  consulted  by  the  Commission- 
er of  E;ducation  regarding  the  defini- 
tion of  the  term  -Indtan."  as  follows: 

Sec.  453  [Title  IV.  Pub  L.  92-318]  For  the 
purposes  of  this  title,  the  term  'Indian" 
means  any  individual  who  il)  is  a  member 
of  a  tribe,  band,  or  other  organized  group  of 
Indians,  including  tho.se  tribes,  bands,  or 
tiroups  It-rminated  since  1940  aiid  those  rec- 
ognized now  or  in  the  future  by  the  State  in 
which  they  reside,  or  who  is  a  descendant, 
in  ihe  fir.st  or  second  degree,  of  any  such 
member,  or  (2i  is  considered  by  the  Secre- 
tary 0/  the  Interior  to  be  an  Indian  for  any 
purpose,  or  (3)  is  an  Eskimo  or  Aleut  or 
other  A!a.ska  Native,  or  (4 »  is  determined  to 
be  an  Indian  under  reg-ulations  promulgated 
by  the  Commissioner.  aft«r  consultation 
with  the  National  Advisory  Council  on 
Indian  Education  which  regulations  .shall 
further  define  the  term    Indian." 

The  Executive  Director  Search  Com- 
mittee of  the  National  Advisory  Coun- 
cil on  Indian  Education  will  hold  a 
meeting,  closed  to  the  pubhc,  begin- 
ning at  9  a.m.  November  10.  recessing 
at  5  p.m.  and  reconvening  at  9  a.m.  No- 
vember 11,  until  the  conclusion  of 
business,  approximately  5  p.m. 

The  sessions  are  closed  to  the  public 
in  accordance  with  provisions  of  sec- 
tion 10(d)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463;  5 
United  States  Code,  Appendix  I)  and 
the  exemption  in  5  United  States 
Code,  section  552b(c)  (2)  and  (6).  The 
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purpo.sc  of  the  closed  meeting  is  to 
review  applicn tions  for  the  position  of 
E.vecutive  Director  of  the  National  Ad- 
visory Council  on  Indian  Education. 
This  di.scussion  will  include  considera- 
tion of  the  qualifications  and  fitness 
of  the  candidates  for  the  position  and 
will  touch  upon  many  matters  which 
would  constitute  a  .senou-s  invasion  of 
privacy  if  conducted  m  open  session. 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspection  at  the  Office  of  the 
NationH!  Advi.sory  Council  on  Indian 
Educntion  located  at  425  13th  Street 
NW.,  Suite  326,  Washington,  D.C. 
20004.  A  summary  of  acti\;ties  at  the 
closed  .sessions  and  related  matters 
which  are  informalivp  to  th,-  public 
and  consistent  with  'he  poli<  v  of  5 
United  State.s  Code  552b  wii;  be  availa- 
ble to  the  p;ibl!c  \\:'.hir.  14  da\s  of  the 
meeting. 

For  further  infnrmaJion  call  Stuart 
A.  Tonemah.  Executive  Director.  Na- 
tional AdM.-^ory  Council  on  Indian 
Educai.o;i.  202-376  8882 

Dated.  October  6.  1978.  signed  at 
Wii.sliingion.  D.C. 

Stuaht  a  Tonemah, 
E.tecutive  Director.  National  Ad 
visory  Council  on  Indian  Edu 
cation. 

tPR  Doc.  78-29739  Piled  10  20  78,  8  45  ami 


[4nO-89-M] 

INFORMATION  AND  DATA  ACQUISITION 
ACTIVITY 

Cocnmenti  on  Collection 

Pursuant  to  section  406(g)(2KB), 
Genera]  Education  Provisions  Act, 
notice  is  hereby  given  as  follows: 

The  Assistant  Secretary  for  Educa- 
tion, the  National  Center  for  Educa- 
tion, and  the  Office  for  Civil  Rights 
have  proposed  collections  of  informa- 
tion and  data  acquisition  activities 
which  will  request  information  from 
educational  agencies  or  institutions. 

the  purpose  of  publishing  this  notice 
in  the  F^ederal  Register  is  to  comply 
with  paragraph  (g)(2)(B)  of  the  "Con- 
trol of  Paperwork"  amendment  which 
provides  that  each  educational  agency 
or  institution  subject  to  a  request 
under  the  collection  of  information 
and  data  acquisition  activity  and  their 
representative  organizations  shall 
have  an  opportunity,  during  a  30-day 
period  before  the  transmittal  of  the 
request  to  the  Director  of  the  Office 
of  Management  and  Budget,  to  com- 
ment to  the  Administrator  of  the  Na- 
tional Center  for  Education  Statistics 
on  the  collection  of  information  and 
data  acquisition  activity. 
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These  data  acquisition  activities  are 
subject  to  review  by  the  HEW  Educa- 
tion Data  Acquisition  Council  and  the 
Office  of  Management  and  Budget. 

Descriptions  of  the  proposed  collec- 
tions of  information  and  data  acquisi- 
tion activities  follow  below. 

Written  comments  on  the  proposed 
activities  are  invited.  Comments 
should  refer  to  the  specific  sponsoring 
agency  and  form  number  Emd  must  be 
received  on  or  before  November  22, 
1978,  and  should  be  addressed  to  Ad- 
ministrator, National  Center  for  Edu- 
cation Statistics,  Attn:  Manager,  Infor- 
mation Acquisition,  Planning,  and  Uti- 
lization, Room  3001,  400  Maryland 
Avenue  SW.,  Washington,  D.C.  20202. 

Further  information  may  be  ob- 
tained from  Elizabeth  M.  Proctor  of 
the  National  Center  for  Education 
Statistics,  202-245-1022. 

Dated:  October  18,  1978. 

Marie  D.  Eldridge, 
Administrator,  National  Center 
for  Education  Statistics. 

Description  of  a  Proposed  Collection  of 

Information  and  Data  Acquisition 

Activity 

1.  Title  of  Proposed  Activity:  Application 
for  Comprehensive  Program  of  the  Fund  for 
the  Improvement  of  Postsecondary  Educa- 
tion. 

2.  Agency/Bureau/Office:  DHEW/ASE/ 
Fund  for  the  Improvement  of  Postsecon- 
dary Education. 

3.  Agency  Form  Number;  ASE  0001. 

4.  Legislative  Authority  for  this  Activity; 
"Sec.  404ia)  Subject  to  the  provi.-^ions  of 
subsection  (b).  the  Secretary  is  authorized 
to  make  grants  and  contracts  with,  institu- 
tions of  postsecondary  education  (including 
combinations  of  such  institutions)  and  other 
public  and  private  educational  institutions 
and  agencies  (except  that  no  grant  shall  be 
made  to  an  educational  institution  or 
agency  other  than  a  nonprofit  institution  or 
agency)  to  improve  postsecondary  educa- 
tional opportunities  by  providing  assistance 
to  fuch  educational  institutions  and  agen- 
cies for  •  •  •  (Pub  L.  92-318;  20  U.S.C. 
1221D). 

5.  Voluntary 'Obligatory  Nature  of  Re 
sponse;  Voluntary. 

6.  How  Information  Collected  Will  be 
Used;  To  determine  how  grants  will  be 
awarded. 

7.  Data  Acquisition  Plan  a.  Mt'thod  of 
Collection;  Mail;  b.  time  of  Collection;  Janu- 
ary; c.  Frequency;  Annual. 

8.  Re.spondents;  a.  Type;  Postsecondary 
education  institutions;  b.  Number;  2000;  c. 
Estimated  Average  Man-hours  Per  Respon 
dent;  11. 

9.  Information  to  be  Collected;  Institution 
name  and  address  and  type;  contact  person 
address  and  phone:  Federal  identification 
number:  tyi>e  and  number  of  clients  benefit- 
ing from  program;  ProF>osal  title  and  ab- 
stract; Federal  funds  requested;  Duration  of 
project;  Budget  detail  on  salaries  and  wages, 
benefits,  consultants,  travel,  materials  and 
supplies,  equipment,  production,  and  other 
e.xpenses. 
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descftption  of  a  proposed  collection  of 

Information  and  Data  Acquisition 

Activity 

1.  Title  of  Proposed  Activity;  Survy  of 
Teacher  Demand  and  Shortage  (1978-79). 

2.  Agency/Bureau/Office;  The  National 
Center  for  Education  Statistics. 

3.  Agency  Form  Number;  NCES-2406. 

4.  Legislative  Authority  for  This  Activity; 
"The  Education  Amendments  of  1976,  Title 
rv.  section  401(a)  •  •  •  (5)  conduct  a  continu- 
ing survey  of  institutions  of  higher  educa- 
tion and  local  educational  agencies  to  deter- 
mine the  demand  for,  and  the  availability 
of.  qualified  tetwihers  and  administrative 
personnel,  especially  in  critical  areas  within 
education  which  are  developing  or  are  likely 
to  develop,  *  '  *■  (Pub.  L.  94-482:20  U.S.C. 
1221e-l). 

5.  Voluntary/Obligatory  Nature  of  Re 
sponse;  Voluntary. 

6.  How  Information  CoUect'^d  Will  Be 
Used;  The  information  to  be  obtained  by 
NCES  will  be  reported  to  the  Congress  to  be 
used  in  considering  new  legislation  or  In 
modifying  existing  legislation,  as  well  as  In 
considering  fimdlng  levels  for  related  educa- 
tional programs.  Such  information  is  re- 
quired by  the  Congress  to  help  determine 
whether  programs  should  be  redirected 
toward  critical  teacher  shortage  areas  and 
whether  incentives  should  be  provided  to 
encourage  students  to  enter  teaching  short- 
age areas  or  discourage  them  from  entering 
surplus  fields. 

7.  Data  Acquisition  Plan:  a.  Method  of 
Collection;  Mail;  b.  Time  of  Collection:  Jan- 
uary Pebniary  1979:  c.  Frequency:  Biennial- 
ly. " 

8.  Respondents:  a.  Type;  Local  Education 
Agencies  State-operated  schools,  b. 
Number;  2000-2500,  c.  Estimated  Average 
Man-hours  Per  Respondent:  30  minutes. 

9.  Infoi-mation  To  Be  Collected:  Total  full- 
time  teachers,  nimiber  of  new  hires  this 
school  year,  number  of  new  hires  who  are 
newly  qualified  and  number  who  had  been 
qualified  prior  to  this  school  year,  and 
number  of  openings  for  which  teachers  have 
been  soujjht  unsuccessfully,  all  by  Instruc- 
tional field  and  level;  principal  emerging 
fields  and  declining  fields:  and.  the  total 
number  of  part-time  teachers  in  the  LEA. 
the  number  of  those  who  were  newly  hired 
this  school  year,  and  the  number  of  teach- 
ers laid  off  since  1977-78  school  year  as  a 
result  of  budget  reductions. 

Description  of  a  Proposed  Collection  of 

INFOPMAIION  AND  DATA  ACQUISITION 
ACTIVIT'V 

1.  Titlp  of  Propofsed  Activity;  Pall  1979  Vo 
caiion:tl  Education  Civil  Rights  Survey. 

2.  .'igency,'Burea,n/Office:  Department  of 
Health,  Education,  and  Welfare /Office  of 
the  Secretary /Off  ice  for  Civil  Right.s. 

3.  Ager,.-y  Pomi  Number;  CR-203. 

4.  Legislative  Authority  for  This  Activity: 
This  survey  is  mandated  by  Order  of  the 
United  States  District  Court  in  Kenneth 
Adams,  et  al  v.  Joseph  A  .  Cali/ano.  Jr.,  Civil 
No.  3095-70  (D.D.C.  filed  December  29, 
1977).  and  §42.406  of  the  Justice  Depart 
ments  Title  VI  Coordinating  Regulations 
(42  CFR  42). 

The  following  are  the  relevant  legislative 
authorities:  Title  VI  of  the  Civil  Rights  Act 
of  196-}  <.42  U.S.C.  2000d  et  seq.):  *  *  '  Each 
recipient  shall  keep  records  and  submit  to 
the  responsible  Department  official  or  his/ 
her  designee  timely,  complete  and  accurate 
compliance  reports  at  such   tinies,   and  In 


such  form  and  containing  such  information, 
as  the  responsible  Department  official  or 
his/her  designee  may  determine  to  be  neces- 
.sary  to  enable  him  to  ascertain  whether  the 
recepient  has  compiled  or  Is  complying  with 
this  part  •  *  •  (45  CFR  80.6(b))  (Pub.  L.  88- 
352);  mie  IX  of  the  Education  Amendments 
of  1972  (20  U.S.C.  1681  et  seQ.):  The  proce- 
dural regulation  applicable  to  Title  VI  of 
the  Civil  Rights  Act  of  1964  are  adopted  and 
incorporated  by  reference.  These  proce- 
dures may  be  found  at  45  CFR  80  6-80.11 
and  45  CFR  Part  81.  (45  CFR  86.71 )  (Pub.  L. 
92-318);  Section  504  of  the  Rehabilitation 
Act  of  1973  (29  U.S.C.  794.):  The  procedural 
provisions  applicable  to  Title  VI  of  the  Civil 
Rights  Act  of  1964  su^  adopted  and  incorpo 
rated  by  reference.  The  procedures  are 
found  at  45  CFR  80.6-80.10  and  45  CFR 
Part  81.  (Pub.  L.  93-112). 

5.  Voluntary/Obligatory  Nature  of  Re- 
sponse; Obligatory. 

6.  How  Information  to  be  Collected  Will 
Be  Used:  The  purpose  of  the  survey  will  be 
to  help  determine  which  vocational  educa- 
tion Institutions  will  be  reviewed  under  Title 
VI  of  the  Civil  RighU  Act  of  1964.  which 
prohibits  discrimination  on  the  basis  of 
race,  color,  or  national  orgin  by  recipients  of 
federal  financial  assistance:  Title  IX  of  the 
Education  Amendments  of  1972  which  pro- 
hibits discrimination  on  the  basis  of  sex  In 
federally  assisted  education  programs:' and 
.section  504  of  the  Rehabilitation  Act  of 
1973,  which  prohibits  discrimination  based 
on  handicapping  conditions  by  recipients  of 
Federal  finanlcal  assistance.  OCR  is  author- 
ized to  monitor  recipient  Institutions  and  in- 
vestigate allegations  or  indications  of  dis- 
crimination prohibited  by  these  statues. 
The  primary  plan  for  analysis  of  compliance 
with  the  statutes  is  dependent  on  statistics 
shown;  (a)  In  the  enrollment  of  students  in 
the  institution  as  compared  with  the  repre- 
sentation of  minorities,  females,  and  handi- 
capped persons  in  the  service  area  of  the  in- 
stitution and  (b)  In  the  enrollment  of  stu- 
dents by  sex.  race /ethnicity,  and  handicap 
among  the  programs  and  services  offered  by 
the  institution. 

7.  Data  Acquisition  Plan:  a.  Method  of 
Collection:  Mall:  b.  Time  of  Collection:  Pall 
1979:  c.  Frequency;  One  time  only. 

8.  Respondent;  a.  Type:  Comprehensive 
High  Schools.  Vocational  High  Schools,  Vo- 
cational Centers,  Area  Vocational  Schools. 
Technical  Institutes.  Junior  or  Community 
Colleges:  b.  Number:  9.200;  c.  Estimated 
Average  Person  hours  Per  Respondent;  7 
hours 

9.  Information  To  Be  Collected;  Each 
school  will  provide  enrollment  data  by  sex. 
race/ethnlclty.  handicap,  and  limited  Eng- 
li.sh-speaking  ability  for  each  vocational  pro- 
gram offered.  For  schools  offering  adult 
programs,  the  total  enrollment,  only,  is  re- 
quired by  sex,  race/ethnicity,  limited  Eng 
lish-speaking  ability,  and  handicap.  The  in- 
structional setting  must  be  provided  by  each 
type  of  handicapping  condition.  Enroll- 
ments In  Apprentice  Training,  Cooperative 
Training,  and  Work  Study,  are  required  by 
sex,  race/ethnicity,  and  handicap.  Composi- 
tion of  the  staff.  (Administrative,  Instruc- 
tional and  non- Instructional)  is  requested 
by  sex.  race/ethnicity,  and  handicap. 

[FR  Doc  78-29786  Piled  10-20-78:  8:45  am] 
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has   been  served   on   IGC   Production 

Co. 
Anv  comment,  claim,  or  objections 


NOTICES 


ice,    Washington, 
343-5611. 


D.C.    20240.    202- 


.t^TTTaPT.FIA/TKNTARY  INFORMATION: 


The  foregoing  concessioner  has  per- 
formed its  obligations  to  the  satisfac- 
tion of  the  Secretary  under  an  existing 


[4110-85-M] 

OHka  of  th«  Atsittairt  SMrctory  for  Health 

ADVISORY  COMMITTEES 

RcatfablUhiiMntt 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  Pub.  L.  92-463  (5 
U.S.C.  Appendix  I),  the  Office  of  the 
Assistant  Secretary  for  Health  an- 
nounces the  reestablishment  by  the 
Secretary,  HEW,  with  concurrence  by 
the  General  Services  Administration, 
of  the  following  advisory  committees: 

Designation:  Health  Care  Technology  Study 
Section. 

Purpose:  The  Study  Section  shaU  advise  the 
Secretary  and  make  recommendations  to 
the  Director.  National  Center  for  Health 
Services  Research,  on  research  grant  and 
contract  applications  in  the  information 
sciences  (computer  science,  communica- 
tions technology)  and  decision  sciences 
(operations  research,  industrial  engineer- 
ing, health-care  administration)  bioengin- 
eerlng  and  related  fields  as  applied  to 
community  health  services,  hospital  medi- 
cine, and  patient  care.  The  members  of 
this  Study  Section  shall  survey,  as  scien- 
tific leaders,  the  status  of  research  in 
their  field. 


Designation:  Health  Services  Research 
Study  Section. 

Purpose;  The  Study  shall  advise  the  Secre- 
tary and  make  recommendations  to  the 
Director.  National  Center  for  Health  Ser- 
vices Research,  on  research  grant  or  con- 
tract applications  relating  to  the  delivery 
and  acceptance  of  health  services. 


Designation;  Health  Services  Developmental 
Grants  Study  Section. 

Purpose:  The  Study  Section  shall  advise  the 
Secretary  and  make  recommendations  to 
the  Director,  National  Center  for  Health 
Services  Research,  concerning  scientific 
and  technical  merit  of  health  services  de- 
velopmental grant  and  contract  applica- 
tions reviewed. 

Authority  for  these  Committees  will 
expire  on  December  6.  1978,  unless  the 
Secretary,  HEW,  with  the  concurrence 
of  the  General  Services  Administra- 
tion, formally  determines  that  con- 
tinuance is  in  the  public  interest. 

Dated:  October  17.  1978. 

Wayne  Richey,  Jr., 
Associate  Director  for  Manage- 
ment. Office  of  Health  Policy 
Research  and  Statistics. 

[FR  Doc.  78-29762  Filed  10-20-78;  8:45  am] 
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Public  Health  Service 

CENTER  FOR  DISEASE  CONTROL 

Statement  of  Organization,  Functions,  and 
Delegationt  of  Authority 

Part  H,  Chapter  HC  (Center  for  Dis- 
ease Control)  of  the  Statement  of  Or- 
ganization, F\inctions.  and  Delegations 
of  Authority  for  the  Department  of 
Health.  Education,  and  Welfare  (39 
FR  1461-68,  January  9,  1974.  as 
amended  in  pertinent  part  at  42  FR 
30434  dated  June  14,  1977,  and  most 
recently  at  43  FR  26139  dated  June  16, 
1978)  is  amended  to  reflect  the  follow- 
ing: 

(1)  The  consolidation  of  the  General 
Services  Office  (HCA54)  and  the  Man- 
agement Analysis  Office  (HCA56)  into 
one  office  to  be  named  the  Manage- 
ment Analysis  and  Services  Office 
(HCA59);  and  (2)  the  transfer  of  the 
manpower  management  activities  (in- 
cluding productivity  measurement) 
from  the  Management  Analysis  Office 
(HCA56)  to  the  Financial  Manage- 
ment Office. 

Sec.  HC-B  Organization  and  Func- 
tions is  amended,  as  follows:  Under 
the  Office  of  Administrative  Manage- 
ment (.HCA5).  under  Financial  Man- 
agement Office  (HCA53),  after  item  (6) 
add  the  following  new  item  (7)  and 
change  the  numbering  of  items  (7) 
through  (12)  to  items  (8)  through  (13), 
respectively:  "(7)  conducts  Centerwide 
manpower  management  (including 
productivity  measurement)  activities;" 
Delete  in  their  entirety  the  state- 
ments for  General  Services  Office 
(HCA54)  and  Management  Analysis 
Office  (HCA56)  and  substitute  the  fol- 
lowing after  Procurement  and  Grants 
Office  <.HCA58): 

Management  Analysis  and  Services 
Office  (HCA59):  (1)  Plans,  coordinates, 
and  provides  Centerwide  administra- 
tive, technical,  and  management  ser- 
vices in  the  following  areas:  Commit- 
tee management,  communications,  cor- 
respondence, delegations  of  authori- 
ties, distribution,  forms.  Freedom  of 
Information  Act  Index,  issuances, 
mail,  organization  and  functions,  per- 
sonnel and  physical  security,  policy 
and  procedures,  printing  and  repro- 
duction (including  operation  of  the 
printing  plant  and  copy  centers).  F>ri- 
vacy  Act,  public  inquiries,  real  proper- 
ty and  space  management,  records  (in- 
cluding microfilm),  regulations,  re- 
ports (including  congressional  re- 
ports), studies  and  surveys,  and  word 
processing;.  (2)  develops  and  imple- 
ments policies  and  procedures  in  these 
areas;  (3)  maintains  liaison  with  HEW, 
PHS.  GSA,  the  Government  Printing 
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Office,  and  other  Government  and  pri- 
vate agencies. 
Dated:  October  13,  1978. 

Leonard  D.  Schaeffer. 
Assistant  Secretary 
for  Management  and  Budget 
[PR  Doc.  78-29825  Filed  10-20-78:  8:45  am] 


[1 505-01 -M] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Montana  31863] 
MONTANA 

Centennial  Mountain*  Primitive  Area 
Modification 

Correction 

In  FR.  Doc.  78-28124  appearing  on 
page  46080  in  the  issue  of  Thursday 
October  5.  1978.  the  fourth  line  in 
column  two  should  read  as  follows-  "T 
15  S.,  R.  4  W..". 


[4310-84-M] 

[Colorado  23972-C  RW] 

IGC  PRODUCTION  CO. 

R/W  Application  for  Pipeline 

Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (41  Stat.  449),  as 
amended  (30  U.S.C.  185),  IGC  Produc- 
tion Co..  555  South  Cole  Road,  Boise. 
Idaho  83707.  has  applied  for  an 
amendment  to  right-of-way  for  a  2" 
underground  natural  gas  pipeline  ap- 
proximately 728.95  feet  long,  (0.14 
mile)  acro.ss  the  following  Public 
Lands: 

Sixth  Pmncipal  Meridian.  Rio  Blanco 
Coi'NTY  Colo. 

T.  2N..  R    101  W. 
Sec.  30:  Lot  4 

The  facilities  will  enable  the  appli- 
cant to  meet  customer  demand  for  in- 
creased natural  gas  supply  in  the  b,j- 
plicant's  service  area.  The  purposes  for 
this  notice  are:  (1)  To  inform  the 
public  that  the  Bureau  of  Land  Man- 
agement is  proceeding  with  the  prepa- 
ration of  environmental  and  other 
analytic  reports  necessary  for  deter- 
mining whether  or  not  the  application 
should  be  approved  and  if  approved, 
under  what  terms  and  conditions;  (2) 
to  give  all  interested  parties  the  oppor- 
tunity to  comment  on  the  application; 
(3)  to  allow  any  party  asserting  a 
claim  to  the  lands  involved  or  having 
bona  fide  objections  to  the  proposed 
natural  gas  gathering  system  to  file  its 
claim  or  objections  in  the  Colorado 
State  Office.  Any  party  so  filing  must 
include  evidence  that  a  copy  thereof 
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The  agenda  for  the  meeting  will  in- 
clude discussions  of  the  proposed  wil- 
derness recommendations  for  the  na- 
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8th  Floor.  Windsor,  Ontario.  Many  li- 
braries throughout  the  basin  also  have 
copies  tor  reading. 
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has   been  served   on   IGC   Production 

Co. 

Any  comment,  claim,  or  objections 
must"  be  filed  with  the  Chief,  Branch 
of  Adjudication,  Bureau  of  Land  Man- 
agement, Colorado  State  Office,  Room 
700.  Colorado  State  Bank  Building, 
1600  Broadway,  Denver,  Colo.  80202, 
as  promptly  as  possible  after  publica- 
tion of  this  notice. 

Andrew  W.  Heard,  Jr.. 
Leader.  Craig  Team, 
Branch  of  Adjudication. 
[FR  Doc.  78-29753  Filed  10-20-78;  8:45  am] 


[4310-84-M] 

CLOSURE  OF  CENTENNIAL  MOUNTAINS  TO 
MOTORIZED  VEHICLE  USE 

Correction 

October  13,  1978. 
In  FR  Doc.  78-26989  appearing  at 
page  43567  in  the  issue  for  Tuesday, 
September  26,  1978,  in  the  first 
column,  in  the  first  paragraph,  the  fol- 
lowing corrections  should  be  made: 

1.  In  the  sixth  line  -43  CFR  6010.4 
and  6290"  should  read  '-43  CFR  8364". 

2.  In  the  seventh  line,  immediately 
following  'Order  No.  11644"  add  "as 
amended  by  Executive  Order  11989". 

Roland  F.  Lee, 
Chief.  Branch  of  Lands  and 
Minerals  Operations. 

[FR  Doc.  78-29785  Filed  10-20-78;  8:45  am] 


[4310-55-M] 

Fish  and  Wildlife  Service 

MIGRATORY  BIRD  HUNTING  AND 
CONSERVATION  STAMP  CONTEST 

Judging 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice  of  judging. 

SUMMARY:  This  notice  announces 
the  date  and  location  of  the  Migratory 
Bird  Hunting  and  Conservation  Stamp 
Contest  to  select  the  design  for  the 
1979-80  Migratory  Bird  Hunting  and 
Conservation  Stamp.  This  event  is 
open  to  the  public. 

DATES:  The  entries  will  be  on  display 
at  12  noon,  November  9,  1978,  and  will 
bo  judged  at  1  p.m.  that  day. 

ADDRESS:  The  contest  will  take  place 
in  the  Main  Auditorium,  Department 
of  the  Interior,  18th  and  C  Streets 
NW..  Washington,  D.C.  20240. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Bob  Hines,   Chief,  Office  of  Audio 
Visual,  U.S.  Fish  and  Wildlife  Serv- 


ice,   Washington,    D.C.    20240.    202- 
343-5611. 

SUPPLEMENTARY  INFORMATION: 
The  Migratory  Bird  Hunting  Stamp 
was  authorized  and  required  by  the 
Migratory  Bird  Hunting  Stamp  Act  of 
1934,  as  amended  (16  U.S.C.  718a).  The 
name  was  changed  to  the  Migratory 
Bird  Hunting  and  Conservation  Stamp 
by  the  Wetlands  Loan  Extension  Act 
of  1976. 

The  annual  contest  regularly  held 
by  the  Service  to  select  the  stamp 
design  is  the  only  art  contest  spon- 
sored by  the  Federal  Government. 
These  colorful  stamps  constitute  the 
longest  running  annually  issued  series 
of  stamps  in  revenue  or  postage  stamp 
history.  Popularly  known  as  the 
•Duck  Stamp,"  they  are  sold  through 
post  offices  and  must  be  carried  by 
every  migratory  waterfowl  hunter  16 
years  of  age  or  older.  All  of  the  stamp 
revenue  beyond  printing  and  handling 
costs  is  used  for  the  acquisition  of 
refuge  land  for  migratory  birds.  Rules 
for  the  contest  are  published  in  50 
CFR  Part  91. 

The  primary  author  of  this  docu- 
ment is  also  Bob  Hines. 

Lynn  A.  Greenwalt, 
Director,  U.S.  Fish 
and  Wildlife  Service. 

October  16,  1978. 
[FR  Doc.  78-29759  Filed  10-20-78:  8:45  am] 


[4310-70-M] 

Notional  Park  Service 
Intention  To  Negotiate  Concession  Contract 

Pursuant  to  the  provisions  of  section 
5  of  the  act  of  October  9.  1965  (79 
Stat.  969;  16  U.S.C.  20).  public  notice  is 
hereby  given  that  thirty  (30)  days 
after  the  date  of  publication  of  this 
notice  (November  22.  1978)  the  De- 
partment of  the  Interior,  through  the 
Director  of  the  National  Park  Service, 
proposes  to  negotiate  a  concession  con- 
tract with  Harbor  Carriers.  Inc..  au- 
thorizing it  to  continue  to  provide  con- 
cession facilities  and  services  for  the 
public  at  Golden  Gate  National  Recre- 
ation Area  for  a  period  of  five  (5) 
years  from  January  1,  1979.  through 
December  31.  1984. 

An  assessment  of  the  environmental 
impact  of  this  proposed  action  has 
been  made  and  it  has  been  determined 
that  it  will  not  significantly  affect  the 
quality  of  the  environment,  and  that  it 
is  not  a  major  Federal  action  having  a 
significant  impact  on  the  environment 
under  the  National  Environmental 
Policy  Act  of  1969.  The  environmental 
assessment  may  be  reviewed  in  the 
Office  of  the  Superintendent.  Golden 
Gate  National  Recreation  Area.  Fort 
Mason.  San  Francisco.  Calif.  94123. 


The  foregoing  concessioner  has  per- 
formed its  obligations  to  the  satisfac- 
tion of  the  Secretary  under  an  existing 
contract  which  expires  by  limitation 
of  time  on  December  31.  1978.  and 
therefore,  pursuant  to  the  act  of  Octo- 
ber 9,  1965.  as  cited  above,  is  entitled 
to  be  given  preference  in  the  renewal 
of  the  contract  and  in  the  negotiation 
of  a  new  contract.  This  provision,  in 
effect,  grants  Harbor  Carriers,  Inc..  as 
the  present  satisfactory  concessioner, 
the  right  to  meet  the  terms  of  respon- 
sive offers  for  the  proposed  new  con- 
tract and  a  preference  in  the  award  of 
the  contract,  if  thereafter,  the  offer  of 
Harbor  Carriers.  Inc.,  is  substantially 
equal  to  others  received.  The  Secre- 
tary is  also  required  to  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal  to 
be  considered  and  evaluated  must  be 
submitted  within  thirty  (30)  days  after 
the  publication  date  of  this  notice  (No- 
vember 22,  1978). 

Interested  parties  should  contact  the 
Assistant  Director,  Special  Services, 
National  Park  Service.  Washington. 
D.C.  20240.  for  information  as  to  the 
requirements  of  the  proposed  con- 
tract. 

Dated:  October  16.  1978. 

Robert  Stanton. 
Acting  Associate  Director, 
National  Park  Service. 
[FR  Doc.  78-29736  Filed  10-20-78;  8:45  am] 


[4310-70-M] 

SLEEPING  BEAR  DUNES  NATIONAL 
LAKESHORE  ADVISORY  COMMISSION 

Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Sleeping 
Bear  Dunes  National  Lakeshore  Advi- 
sory Commission  will  be  held  at  1:30 
p.m.  (e.s.t.).  November  10.  1978.  at  In- 
nisfree  Port  Oneida  Road,  near  Glen 
Arbor,  Mich. 

The  Commission  was  established  by 
Pub.  L.  91-479  to  meet  and  consult 
with  the  Secretary  of  the  Interior  on 
matters  related  to  the  administration 
and  development  of  the  Sleeping  Bear 
Dunes  National  Lakeshore. 

The  members  of  the  Commission  are 
as  follows: 

Mr.  Charles  H.  Yeates  (Chairman) 

Mr.  Noble  D.  Travis 

Mr.  William  B  Bolton 

Mr.  John  B.  Daugherty 

Mr.  Samuel  F.  Eberly 

Mr.  John  D.  Stanz 

Mr.  Carl  T.  Johnson 

Mrs.  Charles  R.  Williams 

Mr.  Walter  B.  Hart 

Mr.  John  A.  Stahlin 
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Office  Building,  lOB,  600  Indepen- 
dence Avenue  SW.,  Washington.  D.C. 
oncidR    M^pmhpr."!  nf  the  Dublic  will  be 


NOVICES 

This  amendment  revises  Technical 
Specification  4. 6.4. 3. b  to  specify  that 
the  flow  rate  for  each  of  the  contain- 


The  amendment  corrects  a  typo- 
graphical error  in  the  Appendix  B 
Technical  Specifications. 


The  agenda  for  the  meeting  will  in- 
clude discussions  of  the  proposed  wil- 
derness recommendations  for  the  na- 
tional lakeshore  and  transportation  fa- 
cilities for  the  Manitou  Islands. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public  may 
file  with  the  Commission  a  written 
statement  concerning  the  matters  to 
be  discu.ssed.  Persons  wishing  further 
information  concerning  the  meeting  or 
who  wish  to  submit  written  state- 
ments, may  contact  the  Superintend- 
ent, Sleeping  Bear  Dunes  National  La- 
keshore. Frankfort.  Mich.  49635,  tele- 
phone 616-352-9611.  Minutes  of  the 
meeting  will  be  available  for  public  in- 
spection 4  weeks  after  the  meeting  in 
the  office  of  the  Superintendent. 
Sleeping  Bear  Dunes  National  Lake- 
shore,  Frankfort.  Mich.  49635.  tele- 
phone 616-^352-9611. 

Dated:  October  13,  1978. 

Merrill  D.  Beal. 
Regional  Director, 
Midwest  Region. 

[FR  Doc.  78-29737  Filed  10-20-78:  8:45  am] 


[4710-14-M] 

INTERNATIONAL  JOINT 
COMMISSION 

POUUnON  OF  THE  GREAT  LAKES  BY  LAND 
USE  ACTIVITIES 

Pwblk  Hearings 

The  International  Joint  Commission 
will  conduct  public  hearings  at  the 
times  and  places  noted  below  to  obtain 
the  public's  views  on  the  report  of  the 
Pollution  Prom  Land  Use  Activities 
Reference  Group.  This  group 
(PLUARG)  was  created  in  1972  by  the 
International  Joint  Conmiission  and 
charged  with  three  basic  questions- 
Are  the  Great  Lakes  being  polluted 
from  land  use  sources?  If  so,  what  land 
use  activities  are  contributing  what 
types  of  pollutants?  And,  how  can 
they  be  dealt  with  and  what  will  the 
cost  be? 

PLUARG  submitted  its  final  report 
after  5  years  of  intensive  study 
throughout  the  Great  Lakes  Basin  and 
selected  river  sub-basins.  The  report 
urges  that  the  Commission  recom- 
mend a  wide-ranging  program  of  re- 
duction of  pollution  from  nonpoint 
sourcfe.  employing  educational,  grant 
and  possibly  regulatory  programs  af- 
fecting farmers  and  others.  The  Com- 
mission wishes  to  receive  the  public's 
views  before  preparing  its  own  report 
to  the  Governments  of  Canada  and 
the  United  States. 

Copies  of  the  report  may  be  ob- 
tained without  charge  from  the  IJC 
Regional  Office,  100  Ouellette  Avenue, 
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8th  Floor,  Windsor,  Ontario.  Many  li- 
braries throughout  the  basin  also  have 
copirs  tor  reading. 

The  hearings  are  mternational  in 
nature  and  citizens  of  the  United 
States  and  Canada  may  attend  and 
par_ticipate  at  any  of  the  locations 
listed  below.  Time  allotted  to  each  wit- 
ness rnay  be  limiied.  If  a  written  state- 
ment will  Lake  longer  than  10  minutes 
to  pre.sent.  a  summary  statement 
should  be  given  and  the  full  .statement 
submitted  for  the  record.  When  a  writ- 
ten statement  is  presented,  30  copies 
.should  be  provided,  if  possible,  for  dis- 
tribution to  the  news  media  and  for 
Commission  purposes. 

Times  and  Places  of  Hearings 

Rendezvous  Room.  Slatler  Hilton  Hotel,  107 
Delaware  Avenue.  Buffalo.  N.Y..  Novem- 
ber 1.  1978.  2:30  p.m.  and  7:30  p.m. 

DEB  Auditorium  (NASA).  2100  Brookpark 
Road,  Cleveland.  Ohio.  No\  ember  2,  1978, 
2:30  p.m.  and  7:30  p.m. 

Windsor  Inn,  6565  North  Mannheim  Road. 
Corner  of  Mannheim  and  Higgins  Road.s 
(OHare  Airport),  Rosemont,  111..  Novem- 
ber 13.  1978.  2:30  p.m.  and  7:30  p.m. 

Mead  Public  Library,  710  Plaza.  Sheboypan. 
Wis.,  Noveml)er  14,  1978.  3  p.m.  and  7:30 
p.m. 

Great  Hall.  R:tdis.son  Hotel.  505  We.st  Supe- 
rior Street.  Duluth.  Minn..  November  15, 
1978.  2:30  p.m.  and  7:30  p.m. 

Blake  Auditorium,  City  Hall,  Thund»-r  Bay. 
Ontario.  November  16,  1978.  3  p.m.  and  8 
p.m. 

Sutton  Place  Hotel.  Salon  C,  Toronto.  On- 
tario. November  28.  1978.  9:30  a.m.  and 
2:30  p.m. 

Bellevuc  Room,  Holiday  Inn.  Kingston.  On- 
tario. November  29,  1978,  10  a.m.  and  2:30 
p.m. 

Wheels  Motor  Inn,  Chatham.  Ontario.  Do 
cember  5.  1978.  3  p.m.  and  8  p.m. 

Civic  Center,  Parlyr  C  and  D,  505  We.st  Alle- 
gan Street,  Lansing.  Mich..  December  6. 
1978.  2:30  p.m.  and  7:30  p.m. 

Holiday  Inn.  Algoma  West  Room,  Sault  Ste, 
Marie.  Ontario.  December  7.  1978.  3  p.m. 
and  8  p.m. 

William  A.  Bullard. 
Secretary.   U.S.  Section,  Interna- 
tional Joint  Commission.  1717 
H     Street     NW..     Room     203. 
Washington.  D.C.  20440. 

David  G.  Chance, 
Secretary,  Canadian  Section,  In- 
ternational Joint  Commission, 
100  Metcalf  Street,  ISth  Floor. 
Ottawa,  Ontario  KIP  5M1. 

October  13.  1978. 
[PR  Doc.  78-29767  Filed  10-20-78:  8:45  am] 
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[7510-01-Mj 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (78-48)1 

NASA     ADVISORY     COUNCIL     (NAC)     SPACE 
SYSTEMS     AND     TECHNOLOGY     ADVISORY 

COMMITTEE 

Meeting 

The  Informal  Ad  Hoc  Ad\isory  Sub- 
ccmmittee  on  OAST  Space  Technol- 
ogy Mission  Model  of  the  NAC  Space 
Systems  and  Technology  Advisory 
Committee  will  meet  on  November  9, 
1978.  in  Room  647.  NASA  Headquar- 
ters. 600  Independence  Avenue  SW.. 
Washington.  D.C.  The  meeting  will  be 
open  to  the  public  up  to  the  seating 
capacity  of  the  room  (about  15  persons 
including  subcommittee  members  and 
participants). 

The  subcommittee  was  established 
to  review  and  critique  the  space  tech- 
nology mission  model  utilized  by 
OAST  to  identify  future  technology 
needs  and  requirements.  The  Chair- 
man is  Mr.  Ray  F.  Larson,  and  there 
are  six  additional  members  of  the  sub- 
committee. 

For  further  information  contact  Mr. 
Stanley  R.  Sadin,  Executive  Secretary 
of  the  Informal  Ad  Hoc  Advisory  Sub- 
committee on  OAST  Space  Technol- 
ogy Mission  Model  of  the  NAC  Space 
Systems  and  Technology  Advisory 
Com.mittee,  Code  RX-4,  NASA  Head- 
quarters, Washington,  D.C.  20546,  202- 
755-3256. 

Agenda 
november  9.  19  78 

9  am  —Introductory  remark.s. 

10  a.m.— Presentation  of  the  draft  OA.ST 
Space  TechnoloEy  Model:  (1)  Mi.s.sion.s  Se- 
lection and  Choice  of  Performance  De- 
scriptors. (2)  Technology  Trends  and 
Forcca.'its  with  Mis.sion  Readin<^ss  Re- 
quirenuiiis. 

1  p.m.— Committf-p  di.scu.ssion. 
5  p.m.-  Adjourn. 

Arnold  W.  Frutki.n. 
Acting  Associate  Administrator 
for  External  Relations. 

October  17,  1978. 
IFR  Doc.  78-29764  Filed  10-20-78:  8:45  am] 


[7510-01-M] 


[Notice  (78-49)] 

NASA  ADVISORY  COUNCIL  (NAC)  SPACE 
AND  TERRESTRIAL  APPLICATIONS  ADVISO- 
RY COMMinEE  (STAAC) 

Meeting 

The  Ad  Hoc  Informal  Advisory  Sub- 
committee on  Satellite  Communica- 
tions Applications  of  the  NAC-STAAC 
will  meet  on  November  8  and  9,  1978 
from  8:30  a.m.  to  4:30  p.m.  at  NASA 
Headquarters,    Room    226A,    Federal 
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For   the   Nuclear   Regulatory   Com- 
mission. 
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Office  Building.  lOB.  600  Indepen- 
dence Avenue  SW..  Washington.  D.C. 
20546.  Members  of  the  public  will  be 
admitted  to  the  meeting  at  8:30  a.m. 
on  both  days  on  a  first-come,  first- 
served  basis  and  will  be  required  to 
sign  a  visitors  register.  The  seating  ca- 
pacity of  the  meeting  room  is  for  35 
persons. 

This  subcommittee,  comprised  of 
five  members  of  the  NAC-STAAC  in- 
cluding the  subcommittee  Chairman, 
Dr.  John  V.  Harrington,  will  review 
the  current  and  planned  program  in 
communications  and  discuss  the 
future  direction  of  this  program.  In 
addition,  five  members  of  the  NAC- 
Space  Systems  and  Technology  Advi- 
sory Committee  (SSTAC)  will  also  par- 
ticipate in  the  meeting. 

November  8. 1978 

TOPIC 

830  a.m.— Introduction. 

9  a.m.— Recent  and  Current  NASA  R.  &  D. 
Activities. 

10  a.m.— Current  and  Pending  Government 
Related  Activities. 

10:30    a.m.— Discussion   of   Five-Year  Plan 
Progress  and  Initiatives. 

1  p.m.  —Issues  and  Concerns. 

2  p.m.— General  Discussion. 
4:30  p.m.— Adjourn. 

November  9,  1978 

8:30  a.m.— Committee  Response  to  NASA. 
10:30   a.m.— Summary   of   Conclusions   and 

Recommendations. 
11:30  a.m.— Adjourn. 

For  further  information  regarding 
the  meeting,  please  contact  Louis  B.  C. 
Fong.  Executive  Secretary  of  the  Sub- 
committee, Washington.  D.C.  202- 
755-8601. 

Arnold  W.  Frutkin, 
Acting  Associate  Administrator 
for  External  Relations. 

October  13,  1978. 
[FR  Doc.  78-29765  Filed  10-20-78:  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSrON 

[Docket  No.  50-3681 

ARKANSAS  POWER  A  LIGHT  CO.,  ARKANSAS 
NUCLEAR  ONE,  UNIT  2 

Issuanc*  of  Amendment  to  Facility  Operating 
Licens* 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  3  to  Facility  Operat- 
ing License  No.  NPF-6  to  Arkansas 
Power  &  Light  Co.  for  operation  of  Ar- 
kansas Nuclear  One.  Unit  2  (the  facili- 
ty) located  at  the  licensee's  site  in 
Pope  County.  Ark.  The  amendment  is 
effective  as  of  the  date  of  its  issuance. 


This  amendment  revises  Technical 
Specification  4. 6.4. 3. b  to  specify  that 
the  flow  rate  for  each  of  the  contain- 
ment recirculation  fans  will  be  at  least 
equal  to  4,500  cubic  feet  per  minute. 

The  amendment  complies  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954.  as  amend- 
ed (the  Act),  and  the  Commission's 
regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  regu- 
lations in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commi-ssion  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement,  or  negative  declara- 
tion and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  Issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action  see  (1)  the  licensee's  appli- 
cation for  amendment  dated  Septem- 
ber 7.  1978.  (2)  Amendment  No.  3  to 
License  No.  NPF-6,  and  (3)  the  Com- 
mission's related  Safety  Evaluation 
supporting  Amendment  No.  3  to  Li- 
cense No.  NPF-6.  All  of  these  items 
are  available  for  public  inspection  at 
the  Commission's  Public  Document 
room  at  1717  H  Street  NW..  Washing- 
ton, D.C.  20555  and  the  Arkansas 
Polytechnic  College,  Russellville,  Ark. 
72801. 

Dated  at  Bethesda.  Md.,  this  4th  day 
of  October  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

John  F.  Stolz, 
Chief,     Light     Water    Reactors 
Branch  No.  1,  Division  of  Proj- 
ect Management 
[FR  Doc.  78-29740  Filed  10-20-78;  8:45  am] 
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[Docket  No.  50-368] 

ARKANSAS  POWER  «  LIGHT  CO. 

Ittuance  of  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Conunission)  has  issued 
Amendment  No.  4  to  Facility  Operat- 
ing License  No.  NPF-6,  issued  to  Ar- 
kansas Power  &  Light  Co.  which  re- 
vised technical  specifications  for  oper- 
ation of  the  Arkansas  -Nuclear  One, 
Unit  2  plant  located  in  Pope  County, 
Ark.  The  amendment  is  effective  as  of 
its  date  of  issuance. 


The  amendment  corrects  a  typo- 
graphical error  in  the  Appendix  B 
Technical  Specifications. 

Issuance  of  the  amendment  complies 
with  the  standards  and  requirements 
of  the  Atomic  Energy  Act  of  1954,  as 
amended  (the  Act),  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Com- 
mission's rules  and  regulations  in  10 
CFR  Chapter  I  which  are  set  forth  in 
the  license  amendment.  Prior  public 
notice  of  this  amendment  was  not  re- 
quired since  the  amendment  does  not 
involve  a  significant  hazards  consider- 
ation. -^ 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  envirorunental 
impact  statement,  or  negative  declara- 
tion and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  Amendment  No.  4  to 
License  No.  NPF-6  which  is  available 
for  public  inspection  at  the  Commis- 
sion's Public  Document  Room.  1717  H 
Street  NW..  Washington,  D.C,  and  at 
the  Arkansas  Polytechnic  College, 
Russellville,  Ark.  A  copy  of  the 
amendment  may  be  obtained  upon  re- 
quest addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  Attention:  Director,  Divi- 
sion of  Site  Safety  and  Environmental 
Analysis. 

Dated  at  Bethesda,  Md.,  this  17th 
day  of  October  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Wm.  H.  Reegan.  Jr.. 
Chief,    Environmental    Projects 
Branch    2,    Division    of   Site 
Safety      and      Environmental 
Analysis. 
[FR  Doc.  78-29743  Piled  10-20-78;  8:45  am] 
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[Docket  No.  50-213) 
CONNECTICUT  YANKEE  ATOMIC  POWER  CO. 

htuance  of  Amendment  To  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  28  to  Facility  Operat- 
ing License  No.  DPR-61  issued  to  Con- 
necticut Yankee  Atomic  Power  Co. 
which  amended  the  license  and  its  ap- 
pended Technical  Specifications  for 
operation  of  the  Haddam  Neck  Plant 
located  in  Middlesex  County,  Conn. 
The  amendment  is  effective  as  of  the 
date  of  its  Issuance. 
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This  amendment  adds  license  condi- 
tions relating  to  the  completion  of  fa- 
cility modifications  for  fire  protection 
and  the  implementation  of  administra- 
tive controls,  and  modifies  the  Techni- 
cal Specifications  to  require  additional 
spray  and/or  sprinkler  systems  and 
fire  hose  stations  to  be  operable  in  the 
turbine  building. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I.  which  are 
set  forth  in  the  licerLse  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement,  or  negative  delcara- 
tion  and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  September  5,  1978, 
(2)  the  licensee's  submittals  dated  Feb- 
ruary 22,  1977,  April  3,  and  12,  June 
23,  July  11,  August  1  and  29,  1978.  (3) 
Amendment  No.  28  to  License  No. 
DPR-61,  including  the  Commission's 
letter  of  transmittal,  and  (4)  the  Com- 
mission's related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW..  Washington,  D.C  and  at  the 
Russell  Library,  119  Broad  Street. 
Middletown,  Conn.  16457.  A  copy  of 
items  (3)  and  (4)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Conmiission. 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  3d  day 
of  October  1978 

For  the  Nuclear  Regulatory  Com- 
mission. 

Dennis  L.  Ziemann, 
Chief,        Operating        Reactors 
Branch  No.  2,  Division  of  Op- 
■    crating  Reactors. 

[FR  Doc.  78-29742  Filed  10-20-78;  8:45  am] 
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[Docket  No.  50-366] 

GEORGIA  POWER  CO.,  ET  AL 

Issuance  of  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  2  Facility  Operating 
License  No.  NPF-5  issued  to  Georgia 
Power  Co.,  Oglethorpe  Electric  Mem- 
bership Corp..  Municipal  Electric  As- 
sociation of  Georgia  and  City  of 
Dalton,  Ga.,  which  revised  technical 
specifications  for  operation  of  the 
Edwin  I.  Hatch  Nuclear  Plant,  Unit 
No.  2,  located  in  Appling  County.  Ga. 
The  amendment  is  effective  as  of  its 
date  of  issuance. 

This  amendment  modifies  the  Tech- 
nical Specifications  to  pro\'ide  for  a 
one  time,  temporary  revision  which 
would  delete  the  Limiting  Condition 
for  Operation  (LCO)  on  Primary  Con- 
tainment Internal  I*ressure  to  permit 
conduct  of  a  test  as  part  of  the  HNP-2 
initial  startup  te.st  program. 

The  application  for  the  amendment 
complies  with  the  .standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commi.ssion's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I.  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Conunission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative  declara- 
tion and  envirorunental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  the  issuance  of  this 
amendment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  October  4.  1978.  (2) 
Amendment  No.  2  to  License  No.  NPF- 
5.  and  (3)  the  Commission's  related 
safety  evaluation.  All  of  these  items 
are  available  for  public  inspection  at 
the  Commission's  Public  Document 
Room,  1717  H  Street  NW.,  Washing- 
ton, D.C.  and  at  the  Appling  County 
Public  Library,  Parker  Street,  Baxley, 
Ga.  31513.  A  copy  of  items  (2)  and  (3) 
may  be  obtained  upon  request  ad- 
dressed to  the  U.S.  Nuclear  Regula- 
tory Commission,  Washington,  D.C. 
20555,  Attention:  Director,  Division  of 
Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  13th 
day  of  October  1978. 


For   the   Nuclear   Regulatory   Com- 
mission. 

Thomas  A.  Ippolito. 
Chief,         Operating        Reactors 
Branch  No.  3,  Division  of  Op- 
erating Reactors. 
[FR  Doc.  73-^29747  Filed  10-20-78:  8:45  am] 
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[Docket  No  50-331] 

IOWA  ELECTRIC  LIGHT  A  POWER  CO.,  CEN- 
TRAL IOWA  POWER  COOPERATIVE,  AND 
CORN  BELT  POWER  COOPERATIVE 

Issuance  of  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  Issued 
Amendment  No.  46  to  Facility  Operat- 
ing License  No.  DPR-49.  issued  to 
Iowa  Electric  Light  &  Power  Co..  Cen- 
tral Iowa  Power  Cooperative,  and 
Com  Belt  Power  Cooperative  (the  li- 
censee), which  revises  the  technical 
specifications  for  operation  of  the 
Duane  Arnold  Energy  Center  (the  fa- 
cility), located  in  Linn  County.  Iowa. 
The  amendment  is  effective  as  of  its 
date  of  issuance. 

The  amendment  revises  the  techni- 
cal specifications  to  incorporate  re- 
quirements for  establishing  and  main- 
taining the  drywell  to  suppression 
chamber  differential  pressure  and  sup- 
pression chamber  water  level,  to  main- 
tain the  margins  of  safety  established 
in  the  NRC  staff's,  "Mark  I  Contain- 
ment Short  Terra  Program  Safety 
Evaluation",  NUREG-0408.  Operation 
in  accordance  with  the  conditions 
specified  in  NUREG-0408  has  been 
previously  authorized  in  43  FR  13108 
dated  March  29,  1978. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  Cn?  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  51.5(d)(4).  an  environmen- 
tal impact  statement  or  negative  decla- 
ration and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment,  dated  November  3.  1976 
as  supplemented   April    14,    1977.   (2) 
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Department  of  the  Air  Force  Forecast  of 
Propellant  Requirements,  AF-858.  on  oc- 
casion, 100  aerospace  contractors.  1.792  re- 
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Ampndment  No.  46  to  License  No. 
DPR-49,  and  (3)  the  Commission's  re- 
lated safety  evaluation.  All  of  the.se 
items  are  available  for  public  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room.  1717  H  Street  NW.. 
Washington.  D.C.  and  at  the  Cedar 
Rapids  Public  Library.  426  Third 
Avenue  SW..  Cedar  Rapids.  Iowa 
52401.  A  single  copy  of  items  (2)  and 
(3)  mav  be  obtained  upon  request  ad- 
dres.sod  to  the  U.S.  Nuclear  Regula- 
tory Commission.  Washington,  D.C. 
20555.  Attention:  Director,  Division  of 
Operating  Reactors. 

Dated   at  Bethesda.   Md.,   this   17th 
day  of  October  1978. 

For    the    Nuclear   Regulatory   Com- 
nii.ssion. 

Thomas  A.  Ippolito, 
Chief.        Operating        Reactors 
Branch  No.  3,  Division  of  Op- 
erating Reactors. 
[VR  Doc.  78  29746  Filed  10-20-78:  8  45  am) 


[7590-01 -M] 


[Docket  No.  50-277] 

PHILADELPHIA  ELECTRIC  CO.,  ET  AL 

Issuance  of  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  48  to  Facility  Operat- 
ing License  No.  DPR-44  issued  to 
Philadelphia  Electric  Co..  Public  Serr- 
ice  Electric  &  Gas  Co.,  Delmarva 
Power  &  Light  Co.,  and  Atlantic  City 
Electric  Co.,  which  revised  technical 
specifications  for  operation  of  the 
Peach  Bottom  Atomic  Power  Station. 
Unit  No.  2.  The  amendment  is  effec- 
tive as  of  its  date  of  issuance. 

The  changes  permit  operation  of 
Peach  Bottom  Unit  No.  2  with  a  new 
type  reload  fuel  (8x8R)  for  Cycle  4. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  cm  Chapter  I.  which  are 
set  forth  in  the  license  amendment. 
Notice  of  Proposed  Issuance  of 
Amendment  to  Facility  Operating  Li- 
cense in  connection  with  this  action 
was  published  in  the  Federal  Recistih 
on  September  7,  1978  (43  FR  39869). 
No  request  for  a  hearing  or  petition 
for  leave  to  intervene  was  filed  follow- 
ing notice  of  the  proposed  action. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement,  negative  declaration 
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or  environmental  impact  appraisal 
need  not  be  prepared  in  connection 
with  issuance  of  this  amendment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  July  28,  1978,  as 
supplemented  September  5,  26.  and 
October  4,  1978,  (2)  Amendment  No. 
48  to  License  No.  DPR-44.  and  (3)  the 
Commis.sions  related  safety  evalua- 
tion. All  of  these  items  are  available 
for  public  inspection  at  the  Commis- 
sion's Public  Document  Room.  1717  H 
Street  NW..  Washington.  D.C,  and  at 
the  Government  Publications  Section, 
State  Library  of  Pennsylvania.  Educa- 
tion Building,  Commonwealth  and 
Walnut  Streets.  Harrisburg,  Pa.  17126. 
A  copy  of  items  (2)  and  (3)  may  be  ob- 
tained upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  Attention:  Di- 
rector. Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Md.,  this  16th 
day  of  October  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

THOBtAS  A.  Ippolito, 
Chief.         Operating        Reactors 
Branch  No.  3,  Division  of  Op- 
erating Reactors. 
[FR  Doc  78  29744  PUed  10-20-78;  8:45  am] 


[7590-0 1-M] 

[Docket  No.  50-r71) 

VERMONT  YANKEE  NUCUAR  POWER  CORP. 

iMuance  of  Amendment  to  Facility  Operating 
License  and  Negative  Declaration 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  48  to  Facility  Operat- 
ing License  No.  DPR-28.  issued  to  Ver- 
mont Yankee  Nuclear  Power  Corp. 
which  revised  technical  specifications 
for  operation  of  the  Vermont  Yankee 
Nuclear  Power  Station  (the  facility) 
located  near  Vernon.  Vt.  The  amend- 
ment is  effective  as  of  its  date  of  issu- 
ance. 

The  amendment  revises  the  techni- 
cal specifications  to  allow  operation 
during  October  15.  1978  through  May 
15.  1979.  in  modes  other  than  closed- 
cycle,  provided  certain  discharge  tem- 
perature restrictions  were  met. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commissions  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
F*rior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 


The  Commission  has  prepared  an 
environmental  impact  appraisal  for 
this  amendment  and  has  concluded 
that  an  environmental  impact  state- 
ment for  this  particular  action  is  not 
warranted  because  there  will  be  no  en- 
vironmental impact  attributable  to 
this  action  other  than  that  which  has 
already  been  predicted  and  described 
in  the  Commission's  final  environmen- 
tal statement  for  the  facility  dated 
July  1972. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  August  16.  1978.  (2) 
Amendment  No.  48  to  License  No. 
DPR-28.  and  (3)  the  Commission's  re- 
lated Environmental  Impact  Apprais- 
al. All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street 
NW..  Washington,  D.C.  and  at  the 
Brooks  Memorial  Library.  224  Main 
Street.  Brattleboro,  Vt. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commis- 
sion, Washington,  D.C.  20555.  Atten- 
tion: Director,  Division  of  Operating 
Reactors. 

Dated  at  Bethesda.  Md.  this  13th 
day  of  October,  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

TH014AS  A.  Ippolito, 
Chief.         Operating        Reactors 
Branch  No.  3,  Division  of  Op- 
erating Reactors. 
[FR  Doc.  78-29745  Filed  10-20-78;  8:45  am] 


[759a-01-M] 

[Docket  No.  50-29) 
YANKEE  ATOMK  ELECTRIC  CO. 

Issuance  of  Amendment  to  Fadttty  Operating 
License 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  51  to  Facility  Operat- 
ing License  No.  DPR-3.  issued  to 
Yankee  Atomic  Electric  Co.  (the  li- 
censee), which  revised  the  Technical 
Specifications  for  operation  of  the 
Yankee  Nuclear  Power  Station 
(Yankee-Rowe)  (the  facility)  located 
at  Rowe.  Franklin  County,  Mass.  The 
amendment  is  effective  as  of  its  date 
of  issuance. 

The  amendment  revises  the  provi- 
sions of  the  technical  specifications 
for  the  facility  to  permit  movement  of 
temporary  support  brackets  and  a 
shielded  work  platform  over  the  spent 
fuel  pit  for  performing  limited  work 
related  to  the  licensee's  planned  modi- 
fications of  the  spent  fuel  pit. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
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who   will   be   the   respondents   to   the 
proposed     collection:     the     estimated 


NOTICES 

Extensions 

department  of  housing  and  itrban 
development 


Beyond."  A  National  Lone'indinal  Study. 
NCES  2408.  sitTKle  time,  liigh  school  stu- 
dents   and    staff.    9,360    response.s.    5.124 


NOTICES 


Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 

The  Commission's  "Notice  of  Pro- 
posed Issuance  of  Amendment  to  Op- 
erating License"  in  connection  with 
the  licensee's  request  to  expand  the 
spent  fuel  storage  capacity  from  391 
fuel  assemblies  to  721  assemblies  was 
published  in  the  Federal  Register  on 
September  21,  1978  (43  FR  42825).  As 
indicated  in  this  Notice,  the  Commis- 
sion's staff  has  determined  that  the 
modifications  approved  by  the  amend- 
ment have  a  utility  independent  of  the 
proposed  increase  in  spent  fuel  storage 
capacity.  Therefore,  based  on  the 
above  considerations,  the  Commis- 
sion's staff  has  (1)  approved  the  modi- 
fications described  above,  separately 
from  consideration  of  the  proposed  in- 
crease in  spent  fuel  storage  capacity 
and  (2)  determined  that  prior  public 
notice  of  this  ajnendment  was  not  re- 
quired since  the  amendment  does  not 
involve  a  significant  hazards  consider- 
ation. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  51.5(d)(4).  an  environmen- 
tal impact  statement  or  negative  decla- 
ration and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  July  13,  1978  (Sup- 
plement No.  2  to  Proposed  Change  No. 
158)  and  supplements  thereto  dated 
September  15  and  25,  1978,  (2)  Amend- 
ment No.  51  to  License  No.  DPR-3,  (3) 
the  Commission's  related  Safety  EX'al- 
uation,  and  (4)  Notice  of  Proposed  Is- 
suance of  Amendment  to  Operating 
License,  dated  September  11,  1978  (43 
FR  42825,  September  21,  1978).  All  of 
these  items  are  available  for  public  in- 
spection at  the  Commission's  Public 
Document  Room,  1717  H  Street  N.W.. 
Washington.  D.C,  and  at  the  Green- 
field Community  College,  1  College 
Drive,  Greenfield,  Mass.  01301.  A  copy 
of  items  (2).  (3).  and  (4)  may  be  ob- 
tained upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  Attention:  Di- 
rector. Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Md.,  this  6th  day 
of  October  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Dennis  L.  Ziemann. 
Chief.         Operating        Reactors 
Branch  No.  2,  Division  of  Op- 
erating Reactors. 
[FR  Doc.  78-29741  Filed  10-20-78;  8:45  am] 


[3110-01-M] 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 

Li»t  of  Requettt 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use 
in  collecting  information  from  the 
public  received  by  the  Office  of  Man- 
agement and  Budget  on  October  11. 
1978  (44  U.S.C  3509).  The  purpose  of 
publishing  this  list  in  the  Federal 
Register  is  to  inform  the  public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form 
number(s).  if  applicable;  the  frequency 
with  which  the  information  is  pro- 
posed to  be  collected;  an  indication  of 
who  will  be  the  respondents  to  the 
proposed  collection;  the  estimated 
number  of  responses;  the  estimated 
burden  in  reporting  hours;  and  the 
name  of  the  reviewer  or  reviewing  divi- 
sion or  office. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through 
this  release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Man- 
agement and  Budget,  Washington. 
D.C.  20503,  202-395-4529.  or  from  the 
reviewer  listed. 

New  Forms 

VETERANS  administration 

Veterans  Application  for  Counseling,  22- 
8832.  on  occasion.  75.000  veterans. 
Caywood.  D.  P.,  395-3443. 

department  of  commerce 

Economic  Development  Administration. 
State  Data  Needs  Assessment  Sun'ey,  ED- 
445Q,  single  time,  100  State  planning  di- 
rectors, economic  development  officials. 
Office  of  Federal  Statistical  Policy  and 
Standard,  673-7956.  C.  Louis  Kincannon. 

department  of  health,  education,  and 
welfare 

Office  of  Education,  Successful  Sites  Inter- 
view Schedules,  656-1,  -2.  single  time.  350 
school  staffs  in  high  poverty  schools.  La- 
verne  V.  Collins,  395-3214. 

Revisions 

veterans  administration 

Comprehensive  Evaluation  of  Health  Ser- 
vices. 10-1465  A&B,  on  occasion.  31,000 
VA  patients,  15.000  responses,  3,750  hours. 
Caywood.  D.  P..  395-3443. 

department  of  defense 

Departmental  and  Other  DOD  Property 
Record,  DD  1342,  on  occasion,  4,500  NASA 
contractors,  72.000  responses.  69,700 
hours,  Caywood,  D.  P..  395-3443. 
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Department  of  the  Air  Force  Forecast  of 
Propellant  Requirements,  AF-858.  on  oc- 
casion, 100  aerospace  contractors,  1.792  re- 
sponses. 1.792  hours.  Caywood,  D.  P.,  395- 
3443. 

Departmental  and  Other  Claim  for  Exemp- 
tion From  Submissions  of  Certified  Cost 
or  Pricing  Data,  DD  633-7,  on  occasion. 
3,077  Government  contractors.  4.000  re- 
sponses, 2.000  hours,  Caywood.  D.  P..  395- 
3443. 

Departmental  and  Other  Contract  Pricing 
Proposal,  DD  633,  on  occasion,  17,763  Gov- 
ernment Contractors.  30.000  responses, 
30,000  hours.  Caywood.  D,P..  395-3443. 

Departmental  and  Other  DOD  Industrial 
Plant  Equipment  Requisition.  DD  1419.  on 
occasion,  900  NASA  contractors.  8.000  re- 
sponses. 4.000  hours.  Caywood.  D.  P..  395- 
3443. 

I>epartmental  and  Other  Contractors  Re- 
quest for  Progress  Payment,  DD  1195.  on 
occasion,  14,040  Government  contractors. 
100.000  responses.  10,000  hours.  Cavwood. 
D.  P..  395-3443. 

DEPARTMENT  OF  HEALTH.  EDUCATION.  AND 
WELFARE 

Office  of  Education,  Request  for  Payment 
of  BEOG  Award.  OE  304,  on  occasion, 
20,000  BEOG  recipients  and  institutions 
they  are  enrolled  in,  10.000  responses. 
5.833  hours,  Laveme  V.  Collins,  395-3214'. 

Pood  and  Drug  Administration  Front -end 
analysis  survey,  single  time,  1.500  X-ray 
equipment  operators,  1,500  respon.ses.  750 
hours.  Office  of  Federal  Statistical  Policy 
and  Standard,  673-7956,  Richard  Eisingcr, 

Extensions 

department  of  agriculture, 

Agricultural  Marketing  Service  Inventory 
Adjustment  Notice,  commodities  for  price 
support  and  school  lunch  programs.  TW- 
570.  on  occasion,  public  commercial  ware- 
houses. 300  responses,  150  hours,  Ellett.  C, 
A.  395-6132. 

Agricultural  Marketing  Ser\ice  Warehouse 
Infestation  Control  Information,  pro- 
cessed commodities,  TW-564,  on  occasion, 
approximately  1,000  public  commercial 
warehouses,  1,000  responses,  2,000  hours, 
Ellett,  C.  A.  395-6132. 

David  R.  Leuthold, 
Budget  and  Management  Officer. 
[FR  Doc.  78-29734  Filed  10-20-78:  8:45  am] 


[3no-oi-M] 

CLEARANCE  OF  REPORTS 
Lift  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use 
in  collecting  information  from  the 
public  received  by  the  Office  of  Man- 
agement and  Budget  on  October  12, 
1978  (44  U.S.C.  3509).  The  purpose  of 
publishing  this  list  in  the  Federal 
Register  is  to  inform  the  public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form 
number(s),  if  applicable;  the  frequency 
with  which  the  information  is  pro- 
posed to  be  collected;  an  indication  of 
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BSE's  Statement  of  the  Terms  of 

Substance  of  the  Proposed  Rule 

Change 


NOTICES 

sons  desiring  to  malie  written  submis- 
sions should  file  6  copies  thereof  with 
the    Secretary    of    the    Commission. 
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Fundex  were  $430,040,  and  those  of 
Manhattan  were  $46,663,241.  Appli- 
cants state  that  New  Manhattan   «7a.<; 


49376 

who  will  be  the  respondents  to  the 
proposed  collection:  the  estimated 
number  of  responses:  the  estimated 
burden  in  reporting  hours:  and  the 
name  of  the  reviewer  or  reviewing  divi 
■fekr^or  office. 

Requests  for  extension  which  appear 
to  rai.->e  no  significant  issues  are  to  b*" 
approved  after  brief  notice  through 
tlais  relt-aae. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from, 
tlie  Clearance  Office,  Office  of  Man- 
a^'emenl  and  Budget,  Washington. 
D.C.  20.503  (202-395-4529).  or  from  the 
reviewer  listed. 

New  Forms 

tennfssee  valley  authority 

Hoat  pump  dealer  que.siionnaire.  TVA-62.30 
'F'U   10-78).  .single-time,  heat  purnp  deal 
rrs.    1.000   reripor..sos.    250   hours.    Warren 
Topfl>u.s.  395-6132. 

DFPAKrMENT  OF  HEALTH.  EDL'CATION,  AND 
WEI-KARE 

Oftice  of  Education: 

Evaluation      of      aocrediiatioii.      OE-6C3 
.single  time,  accreditation  agencies,  com 
mi.s.sion    members.    430    responses.    700 
hours.  Laverne  V.  Collins.  395-3214. 

Asse.s.sment  of  education  programs  iii 
State  schools  for  handicapped,  OE-622 
1,  through  6.  single-time.  State  agencies: 
State  schools  for  the  handicapped.  115 
respo!i.ses.  557  hours.  Laverne  V.  Collins, 
395-3214. 

Teacher  centers:  Financial  status  and  per 
formanc^eporl.  OE-632,  semiannually 
local  educational  agencies.  institution.s 
of  higher  education,  120  responses.  960 
hours.  Laverne  V.  Collins.  395-3214. 

DEPARTMENT  OF  HOt'SINO  AND  URBAN 
DEVELOPMENT 

Housing  production  and  mortgage  credit, 
background  data  on  request  for  assign 
ment  of  mortgage  to  HUD.  HUD-92206. 
on  occasion,  mortgage  banking  Industrv 
savings  and  loan  leagues.  14.400  responses, 
7  200  hours.  Caywood.  D.  P..  395  3143. 

Revisions 

depaf<rme.st  of  health.  education.  and 

WELFARE 

National  Institutes  of  health,  development 
of  methodologies  for  behavioral  measure- 
ments related  to  malocclusion,  single-time. 
150  family  units.  6.000  responses.  525 
hours,  Office  of  Federal  Statistical  Policy 
and  Standard.  Richard  Eisinger.  673-7956. 

'  DEPARTMENT  OF  HOUSING  AND  URBAN 

DEVELOPMENT 

Housing  production  and  mortgage  credit  re 
quest  for  assignment  of  mortgage.  HUD 
92068F.  on  occasion,  delinquent   mortga- 
gors,     6.000      responses,       1,500      hours. 
Caywood,  D.  P.,  395-3443. 

VETERANS  ADMINISTRATION 

Application  for  accreditation  as  service  or- 
ganization representative,  VA  2-21,  on  oc- 
casion, applicants  for  accreditation  as 
serA  ice  organization  representative.  500  re 
spon.ses.  125  hours.  Caywood,  D.  P..  395 
3443. 


NOTICES 

Extensions 

department  of  housing  and  urban 
development 

Administration  (Office  of  A.ssistant  Secre- 
tary ): 

Title  I  refinancing  report  (property  im- 
provement). FH-5.  on  occasion,  banks. 
savi.ngs  and  loans,  etc..  30.000  responses. 
6.000  hours.  Cayaood.  D   P..  395  3443. 

Title  I.  transfer  of  note  report  (property 
improvement).  FH-6.  on  occasion,  bank.s. 
sayings  and  loans,  etc..  20.000  re;^pon.ses, 
4.000  hours.  Caywood.  D.  P..  395  3443. 

D.ivviD  R.  Leuthold, 
Budget  and  Management  Officer. 

[PR  Doc  78-29735  Filed  10-20  78;  8:45  ami 


[3110  01-M] 

CLEARANCE  OF  REPORTS 
list  of  Requetti 

The  follov.ing  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use 
in  collecting  information  from  the 
public  received  by  the  Office  of  Man- 
agement and  Budget  on  October  16, 
1978  (44  U.S.C.  3509).  The  purpose  of 
publishing  this  list  in  the  Federal 
Register  is  to  inform  the  public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form 
number(s),  if  applicable:  the  frequency 
with  which  the  information  is  pro- 
po-sed  to  be  collected;  an  indication  of 
who  will  be  the  respondents  to  the 
proposed  collection;  the  estimated 
number  of  responses;  the  estimated 
burden  in  reporting  hours;  and  the 
name  of  the  reviewer  or  reviewing  divi- 
sion or  office. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through 
this  releaase. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Man- 
agement and  Budget.  Washington. 
D.C.  20503  (202  395-4529).  or  from  the 
reviewer  listed. 

New  Forms 
department  of  agriculture 

Forest  Service: 
Rural  Fire  Service  Questionnaire,  single 
lime,  local  government  and  firm  depart- 
ment in  community  less  10,000  popula- 
tion. 1.350  responses,  675  hours,  Ellett. 
C.A  .  395-6132. 
DDT  Ban  Impact  Study:  Gypsy  Moth 
Phase  Survey,  single  time.  Federal  and 
State  Goyernments.  75  responses.  56 
hours.  Ellett.  C.A.,  395-6132. 

DEPARTMENT  OF  HBALTH.  EDUCATION,  AND 
WELFARE 

Natio'.al    Center   for   Education    Statistics, 
Field    Test    1979    for      High    School    and 


Beyond.'  A  National  Long'tuduial  Study. 
NCES  2408.  single  time,  high  school  stu- 
dents and  staff.  9.360  responses.  5,124 
hours.  Office  of  Federal  Statistical  Policy 
and  Standard,  La\erne  V  CoUii.s,  673- 
7956 

National  Int.titute  of  Education.  Study  of 
the  Career  Intern  Program.  NIE  191. 
single  time,  interns,  controls,  instructions, 
coun.v  iors.  parents.  2.084  respon.ses.  792 
hours.  Lavern  V   Collins.  395  3214. 

Office  of  Unman  De\elopment.  Revision  of 
Form  NCSS-120  Part  IV  Supplement. 
Monthly.  Title  XX  of  the  Social  Security 
Act.  612  respoii.ses.  3C6  l.ours,  Reese  B.F.. 
395  3211 

Revisions 

dtpartment  of  transporta  tion 

National  Highway  Traffic  Safety  Adminis- 
tration. Fatal  Accident  Reporting  System 
(PARS).  ILS  214.  214A.  2143.  214C,  and 
214D,  on  occasion.  States.  50.000  re- 
sponst.-..  125.000  hours.  Stras.ser.  A.,  395- 
6132. 

Extensions 

national  ENDOWMENT  FOR  THE  ARTS 

Individual  Grant  Applications,  NEA-2.  on 
occasion,  individuals.  6.000  responses. 
6.000  hours.  Warren  Topelius.  395-6132. 

DEPARTMENT  OF  AGRICULTURE 

Economics.  Statistics,  and  Cooperatives 
Service.  Farm  Real  Estate  Tax  Trends  in 
Current  Year,  letter  of  inquiry,  anually. 
selected  tAX  experts  in  each  State,  150  re- 
spon.s(s.  38  hours,  Ellett.  C.A.  395-6132. 

Extensions 

department  of  commerce 

Bureau  of  Census,  paint,  varnish,  and  lac- 
quer. M-28B.2.  monthly,  phosphatic  fertil- 
izer manufactarers.  3.600  responses.  1,200 
hours,  C.  Louis  Kincannon,  395-3211. 

David  R.  Leuthold, 
Budget  and  Management  Officer. 
[FR  Doc.  78-29795  Filed  10-20-78;  8:45  am] 


I8010-01-M] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Relea.se  No.  34-15229;  File  No.  SR-BSE-76- 
13] 

BOSTON  STOCK  EXCHANGE,  INC 

S«lf-Regulatory  Organizations:  Proposed  Rule 
Change 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l)  (the  'Act"),  as  amend- 
ed by  Pub.  L.  No.  94-29,  16  (June  4. 
1975).  notice  is  hereby  given  that  on 
April  13,  1977.  the  above-mentioned 
self-regulatory  organization  filed  with 
the  Securities  and  Exchange  Commis- 
sion a  proposed  rule  change  as  follows: 
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BSE's  Statement  of  the  Terms  of 

Substance  of  the  Proposed  Rule 

Change 

The  Boston  Stock  Exchange,  Inc. 
("BSE")  rule  as  amended  would:  (1) 
Require  member-organizations  to 
maintain  certain  net  capital  and  sub- 
ordinated cash  borrowing  and  secured 
demand  note  requirements;  (2)  require 
dealer-specialists  to  maintain  certain 
net  capital  and  liquidating  equity  re- 
quirements; (3)  require  alternate-spe- 
cialists to  maintain  certain  liquidating 
equity  requirements;  (4)  define  "net 
liquid  assets"  for  purposes  of  the  pro- 
posed rule;  (5)  prescribe  procedures  to 
be  followed  in  the  event  a  member  or- 
-  ganization  ceases  to  be  in  compliance 
with  Rule  15c3-l;  (6)  require  certain 
monthly  financial  statements  to  be 
filed  by  member  organizations  under 
specified  circumstances  of  noncompli- 
ance; (7)  provide  for  extraordinary 
field  examinations  of  certain  member 
organizations  as  shall  be  necessary;  (8) 
place  the  responsibility  o'f  computa- 
tion of  net  capital  requirements  on 
member  organizations;  and  (9)  provide 
that,  under  certain  circumstances  re- 
lating to  the  financial  condition  of 
member  organizations,  BSE  restrict 
the  operations  of  member  organiza- 
tions. 

BSE's  Statement  of  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  conform  the  rules  of  the 
Exchange  with  Rule  I5c3-1.  the  Uni- 
form Net  Capital  Rule  under  the  Act. 

BSE's  Statement  of  Statutory  Basis 

The  Exchange  looks  to  Section  19  of 
the  Act  as  providing  the  statutory 
basis  for  this  proposal. 

Comments  Received  From  Members. 
Participants  or  Others  on  Pro- 
posed Rule  Change 

BSE  states  that  no  comments  were 
solicited  or  received. 

Burden  on  Competition 

BSE  has  determined  that  no  burden 
on  competition  will  be  created  by 
adoption  of  the  proposed  rule  change. 

On  or  before  November  27.  1978.  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  above-mentioned 
self-regulatory  organization  consents, 
the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  deter- 
mine whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu- 
ments concerning  the  foregoing.  Per- 


sons desiring  to  make  written  submis- 
sions should  file  6  copies  thereof  with 
the  Secretary  of  the  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room.  1100  L 
Street  NW.,  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  No- 
vember 13,  1978. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons, 
Secretary. 

October  i'2,  1978. 
[PR  Doc.  78-29784  PUed  10-20-78:  8:45am] 


[8010-01-M] 

[Release  No.  10430;  812-4359) 

FUNDEX,  INC  n  AL 

Filing  of  Applicotion  for  an  Order  Exempting  o 
Proposed  Transaction  and  Exception 

October  11,  1978. 

Notice  is  hereby  given  that  Pundex, 
Inc.  ("Fimdex"), ,  liberty  Fund,  Inc. 
("Liberty"),  Manhattan  Fund,  Inc. 
("Manhattan"),  New  Manhattan 
Fund,  Inc.  ("New  Manhattan"),  Schus- 
ter Fund,  Inc.  ("Schuster"),  and  CNA 
Management  Corp.  ("CNA")  (collec- 
tively referred  to  as  "Applicants"),  127 
John  Street,  New  York,  N.Y.  10028. 
filed  an  application  on  August  30, 
1978.  and  amendments  thereto  on  Sep- 
tember 28,  1978,  and  October  5,  1978, 
pursuant  to  section  17(b)  of  the  In- 
vestment Company  Act  of  1940  (the 
"Act")  for  an  order  exempting  the  pro- 
posed merger  of  P\index  and  Manhat- 
tan into  New  Manhattan  from  the  pro- 
visions of  section  17(a)  of  the  Act  and 
pursuant  to  section  6(c)  of  the  Act  for 
an  order  of  exemption  from  sections 
11(a),  14(a)(1),  and  22(d)  of  the  Act 
and  Rules  22c-l  and  22d-l  thereunder 
in  connection  with  the  proposed 
merger.  Applicants,  except  for  Schus- 
ter and  CNA,  are  open-end,  diversified 
management  Investment  companies 
registered  under  the  Act.  Schuster  is 
an  open-end,  nondiversified  manage- 
ment investment  company  registered 
under  the  Act,  and  CNA  is  the  invest- 
ment adviser  of  each  of  the  other  Ap- 
plicants. All  interested  persons  are  re- 
ferred to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
matters  contained  therein,  which  are 
summarized  below. 

Applicants  represent  that  on  June 
30,     1978.    the    total    net    assets    of 


Fundex  were  $430,040,  and  those  of 
Manhattan  were  $46,663,241.  Appli- 
cants state  that  New  Manhattan  was 
incorporated  on  August  28.  1978.  and 
that  on  August  29,  1978.  the  total  net 
assets  of  New  Manhattan  were  $1,000. 
They  state  that  the  sole  investment 
objective  of  each  of  Fundex.  Manhat- 
tan, and  New  Manhattan  is  to  seek 
capital  appreciation  and  that  any 
income  received  from  portfolio  securi- 
ties is  entirely  incidental  to  this  objec- 
tive. The  application  states  that  the 
investment  objective  of  Liberty  is  to 
obtain  liberal  current  income  consist- 
ent with  reasonable  safety  of  capital 
and  that  the  investment  objective  of 
Schuster  is  to  seek  appreciation  of 
capital. 

According  to  the  application. 
Fundex.  Manhattan,  and  New  Man- 
hattan, in  accordance  with  the  approv- 
al of  their  Boards  of  Directors,  will 
enter  into  a  Plan  of  Reorganization 
and  Agreement  of  Merger  (the  "Plan") 
under  which  Manhattan  and  Fundex 
will  merge  into  New  Manhattan. 
Except  as  described  below,  the  out- 
standing shares  of  capital  stock  of 
Manhattan  held  of  record  by  each 
shareholder  of  Manhattan  on  the  day 
prior  to  the  effective  date  of  the 
merger  ("Effective  Date")  shall 
become  the  same  num.ber  of  full  and 
fractional  shares  of  common  stock  of 
New  Manhattan.  The  outstanding 
shares  of  capital  stock  of  Fundex  held 
of  record  by  each  shareholder  of 
Fundex  on  the  day  prior  to  the  effec- 
tive date  shall  become  the  full  and 
fractional  shares  of  common  stock  of 
New  Manhattan  which  has  an  equiva- 
lent net  asset  value.  The  application 
states  that  each  shareholder  of  Man- 
hattan or  Fundex  who  held  less  than 
60  shares  of  Manhattan  (or  less  than 
the  equivalent  value  of  shares  of 
Fundex)  on  the  record  date  for  the 
meetings  of  shareholders  for  approval 
of  the  Plan,  would  have  his  shares 
converted  into  cash  based  upon  their 
net  asset  value  as  of  the  Effective 
Date.  However,  no  shareholder  of 
Manhattan  who  makes  additional  in- 
vestments, which  would  bring  his 
holdings  up  to  60  shares  before  the  ef- 
fective date,  will  be  subject  to  auto- 
matic conversion.  The  application  also 
states  that  any  shareholder  of  Man- 
hattan or  F\index  who  resides  in  the 
State  or  other  jurLsdiction  where 
shares  of  New  Manhattan  will  be  per- 
mitted to  be  sold  on  or  prior  to  March 
30,  1979,  who  undertakes  in  writing  to 
make  investments  in  New  Manhattan 
which  would  bring  the  value  of  his  in- 
vestment in  New  Manhattan  as  of 
March  30.  1979,  up  to  the  value  of  60 
shares  of  Manhattan  as  of  the  record 
date,  and  who  complies  with  such  un- 
dertaking, will  not  have  his  holdings 
converted  into  cash  as  of  the  effective 
date.    If    the    shareholder    does    not 
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comply  with  his  undertaking,  his  hold- 
ings will  be  automatically  converted 
into  cash  as  of  March  30.  1979. 

The  Applicants  state  that  a  share- 
holder of  Manhattan  or  Fundex  who 
held  less  than  60  shares  of  Manhattan 
(or  less  than  the  equivalent  value  of 
shares  of  Pundex)  on  the  record  date 
and  who  resides  in  a  State  or  other  ju- 
risdiction where  share  of  New  Man- 
hattan will  not  be  permitted  to  be  sold 
on  or  prior  to  March  30,  1979.  will 
have  his  holdings  converted  into  cash 
as  of  the  Effective  Date  but  will  be  en- 
titled, on  or  before  March  30.  1979,  to 
exchange  his  shares  of  Marlhattan  or 
Fundex  on  a  no-load  basis  for  shares 
of  Schuster  or  Liberty,  provided  that 
the  aggregate  value  of  shares  ex- 
changed and  an  additional  investment 
equals  the  value  of  60  shares  of  Man- 
hattan as  of  the  record  date.  This  ex- 
change privilege  will  be  permitted  not- 
withstanding the  fact  that  those  funds 
normally  require  an  initial  investment 
of  $500  and  shareholders  of  Fundex 
paid  a  lower  initial  sales  load  than 
those  of  Liberty  or  Schuster.  Such  ad- 
ditional investments  will  be  permitted 
on  a  no-load  basis  even  though  Liberty 
and  Schuster  normally  impose  a  sales 
charge. 

Applicants  represent  that  Fundex 
and  Manhattan  have  capital  loss  car- 
ryforwards for  Federal  income  tax 
purposes  at  December  31.  1977,  of  ap- 
proximately $603,000  and  $162,111,000. 
respectively.  At  June  30,  1978.  Man- 
hattan had  net  unrealized  depreci- 
ation of  approximately  $3,489,823.00, 
while  at  the  same  date  Fundex  had 
net  unrealized  appreciation  of  ap- 
proximately $32,496.  Applicants  assert 
that  since  there  is  no  assurance  that 
capital  gS.ins  will  be  realized  against 
which  the  capital  loss  carryforwards 
may  be  offset  or  that  unrealized  de- 
preciation or  appreciation  may  be  real- 
ized, no  adjustments  will  be  made  in 
the  aggregate  net  asset  values  of 
Fundex.  Manhattan,  or  New  Manhat- 
tan to  compensate  shareholders  for 
any  potential  Federal  income  tax 
impact  which  may  result  from  the  dif- 
ferences between  the  Applicants. 

Applicants  state  that  it  is  proposed 
to  call  special  meetings  of  sharehold- 
ers of  Fundex.  Manhattan,  and  New 
Manhattan  on  November  29,  1978.  to 
consider  the  Plan.  The  adoption  of  the 
Plan  requires  the  affirmative  vote  of  a 
majority  of  the  outstanding  shares  of 
each  of  Fundex  and  New  Manhattan 
and  a  two-thirds  majority  of  the  out- 
standing shares  of  Manhattan.  Appli- 
cants represent  that  because  of  the 
uncertainty  of  obtaining  the  two- 
thirds  shareholder  approval  required 
of  Manhattan,  it  may  be  necessary  to 
adjourn  the  meeting  of  shareholders 
until  December  28.  1978.  In  that  event, 
the  Effective  Date  of  the  merger 
would  be  December  29.  1978,  but  if 


NOTICES 

sufficient  votes  to  approve  the  merger 
are  present  at  the  sharehoders  meet- 
ings scheduled  for  November  29.  1978. 
the  management  of  Applicants  will 
have  to  decide  whether  to  make  the 
Effective  Date  November  30.  1978  or 
December  29.  1978.  The  application 
states  that  shareholders  of  Fundex  or 
Manhattan  will  be  permitted  to 
redeem  their  shares  through  the  close 
of  business  on  the  last  business  day 
prior  to  the  Effective  Date,  after 
which  such  requests  will  be  deemed  to 
be  redemption  requests  for  shares  of 
New  Manhattan. 

The  proposed  merger  is  also  contin- 
gent upon  the  receipt  of  a  ruling  from 
the  Internal  Revenue  Service,  or  in 
lieu  thereof,  an  opinion  of  counsel,  to 
the  effect  that  the  Plan  will  constitute 
a  tax-free  reorganization.  Each  of 
Fundex  and  Manhattan  will,  prior  to 
the  Effective  Date,  distribute  to  its  re- 
spective shareholders  any  material 
amount  of  undistributed  net  taxable 
investment  income  or  net  taxable 
short-term  gains  and  shall  make  such 
other  distributions  as  may  be  required 
for  such  companies  to  qualify  as  regu- 
lated investment  companies  under  the 
Internal  Revenue  Code  of  1954  if  the 
Board  of  Directors  of  the  corporation 
involved  determines  that  it  is  in  the 
best  interest  of  the  corporation  to  do 
so. 

Section  17(a)  of  the  Act  provides,  in 
pertinent  part,  that  it  shall  be  unlaw- 
ful for  any  affiliated  person  or  a  regis- 
tered investment  company,  or  any  af- 
filiated person  of  such  person,  know- 
ingly to  sell  to  such  registered  invest- 
ment company  any  security  or  proper- 
ty. Section  2(a)(3)  of  the  Act  provides, 
in  part,  that  an  affiliated  person  of  an- 
other person  means  any  person  direct- 
ly or  indirectly  controlling,  controlled 
by,  or  under  common  control  with, 
such  other  person.  Applicants  state 
that  Fundex,  Manhattan,  New  Man- 
hattan, and  CNA  may  be  deemed  to  be 
affiliated  persons  of  one  another  be- 
cause the  Boards  of  Directors  and  offi- 
cers of  Fundex,  Manhattan,  and  New 
Manhattan  are  identical  and  CNA  pro- 
vides investment  advice  to  each  other 
applicant  and  owns  all  of  the  out- 
standing capital  stock  of  New  Manhat- 
tan. Section  17(b)  of  the  Act  provides, 
in  pertinent  part,  that  the  Commission 
upon'  application,  shall  exempt  a  pro- 
posed transaction  from  the  provisions 
of  section  17(a)  if  evidence  establishes 
that  the  terms  of  the  proposed  trans- 
action, including  the  consideration  to 
be  paid  or  received,  are  fair  and  rea- 
sonable and  do  not  involve  overreach- 
ing on  the  part  of  any  person  con- 
cerned, and  that  the  proposed  transac- 
tion is  consistent  with  the  policy  of 
each  registered  investment  company 
concerned  and  with  the  general  pur- 
poses of  the  Act. 


Applicants  submit  that  the  terms  of 
the  proposed  transaction  are  reason- 
able and  fair  and  do  not  involve  over- 
reaching on  the  part  of  any  person 
concerned.  Applicants  state  that  the 
aggregate  expenses  of  consummating 
the  reorganization  are  estimated  to  be 
$100,000.  Under  the  agreement,  such 
expenses  are  the  obligation  of  new 
Manhattan  in  the  even  that  the 
merger  is  effected  and  of  Manhattan 
and  Fundex  in  proportion  to  their  re- 
spective net  asset  values  as  of  the 
record  date  in  the  event  that  the 
merger  is  not  effected.  No  brokerage 
commission  or  other  fees  (other  than 
nominal  transfer  taxes)  will  result 
from  the  transfer  of  assets  from  Man- 
hattan and  FHindex  to  New  Manhattan 
pursuant  to  the  merger.  Applicants 
submit  that  the  proposed  transaction 
is  consistent  with  the  investment  poli- 
cies of  Fundex.  Manhattan,  and  New 
Manhattan  and  with  the  general  pur- 
poses and  policies  of  the  Act. 

Applicants  assert  that  the  reasons 
for  the  reorganization  are  largely  eco- 
nomic. In  the  case  of  Manhattan,  the 
application  states  that  the  reorganiza- 
tion will  result  in  a  lower  expense 
ratio  and  will  thereby  help  Manhattan 
become  a  more  viable  economic  entity. 
It  is  asserted  that  Manhattan's  ex- 
pense ratio  problem  stems  from  the 
cost  of  servicing  an  inordinately  large 
number  of  small  shareholder  accounts 
for  a  mutual  fund  of  its  size.  At  July 
24,  1978,  Manhattan  had  91,768  share- 
holder accounts,  of  which  approxi- 
mately 3  percent  hold  shares  having  a 
value  less  than  the  annual  cost  of  ser- 
vicing the  account.  In  effect,  it  is  con- 
tended, the  large  shareholder  accounts 
bear  the  burden  of  servicing  the  small , 
accounts.  The  application  states  that 
it  is  estimated  that,  as  a  result  of  the 
reorganization,  approximately  30  per- 
cent of  the  Manhattan  accounts 
(aproximately  28,000  accounts)  would 
be  eliminated,  which  would  substan- 
tially reduce  the  operating  expenses  of 
New  Manhattan  but,  as  of  July  24, 
1978,  would  only  have  reduced  Man- 
hattan assets  by  $1,846,306,  or  4  per- 
cent. For  the  year  ended  December  31. 
1977,  Manhattan  Incurred  $591,023  in 
transfer  agent,  proxy  solicitations, 
shareholder  reports  and  dividend  dis- 
bursement expenses.  If  the  reorganiza- 
tion had  occurred  on  January  1,  1977 
and.  as  a  consequence,  Manhattan  had 
28.000  fewer  shareholder  accoimts  in 
fiscal  1977,  Manhattan  would  have 
save  a  substantial  portion  of  the 
$165,000  which  it  spent  to  maintain 
such  accounts.  Applicants  estimate 
that  the  ratio  of  operating  expenses  to 
average  net  assets  of  New  Manhattan 
for  its  first  full  year  of  operation 
would  be  approximately  1.5  percent, 
assuming  net  assets  average  approxi- 
mately $47,000,000.  This  ratio  com- 
pares with  a  1.9  percent  ratio  for  Man- 
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change  and  that  the  shareholders  of 
each  company  are  treated  fairly.  Ap- 

niinnn»o   aooort    fViot    it    ic   nnt    iinfnfr   t.n 
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quest,  and  the  issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
mav  reauest  that  he  be  notified  if  the 


Bowen  and  Branch  steam  plants  locat- 
ed, respectively,  in  Bartow  and 
Putnam  Counties,  as  hereinafter  de- 


hattan  for  the  year  ended  December 
31,  1977.  Applicants  submit  that  the 
reorganization  promotes  the  valid 
business  purpose  of  Manhattan  in  be- 
coming a  more  economically  viable 
entity. 

The  application  states  that,  in  the 
case  of  Fundex,  the  primary  reason 
for  the  reorganization  is  to  merge  that 
small,  uneconomic  fund  into  a  viable 
entity.  For  the  year  ended  December 
31,  1977,  Fundex's  ratio  of  operating 
expenses  to  average  net  assets  was  4.89 
percent  even  though  F\index  paid  no 
management  fee  that  year.  In  the 
opinion  of  the  management  of 
Fundex. ■^ts  combination  with  Manhat- 
tan in  New  Manhattan  will  resut  in 
certain  economies.  The  application 
states  that  such  items  as  fees  of  attor- 
neys, auditors,  and  custodians,  ex- 
penses of  preparation  of  shareholder 
reports,  franchise  taxes  and  possibly 
brokerage  commissions,  which  are  now 
paid  by  Pundex  and  Manhattan,  will 
constitute  a  lower  percentage  of 
income  of  New  Manhattan  after  the 
reorganization,  than  of  Pundex  sepa- 
rately. In  addition,  at  July  24,  1978, 
Pundex  had  584  shareholder  accounts, 
of  which  156  or  27  percent  would  be 
eliminated  in  the  reorganization.  This 
will  contribute  somewhat  to  the  re- 
duced operating  expenses  of  New  Man- 
hattan but,  as  of  July  24,  1978,  would 
only  reduce  Fundex's  assets  by 
$10,448.90  or  2.25  percent.  The  appli- 
cation states  that  CNA  has  informed 
management  of  the  funds  that,  if  the 
reorganization  is  effected,  certain  of 
its  clerical  and  administrative  ex- 
penses in  rendering  services  to  the 
funds  may  be  reduced. 

Section  14(a)(1)  of  the  Act  provides 
that  no  registered  investment  compa- 
ny shall  make  a  public  offering  of  se- 
curities of  which  such  company  is  the 
issuer  unless  such  company  has  a  net 
worth  of  at  least  $100,000.  Applicants 
state  that  the  shares  of  common  stock 
of  New  Manhattan  to  be  offered  and 
sold  to  existing  shareholders  of 
Fundex  and  Manhattan  will  be  public- 
ly offered  to  such  shareholders 
through  prospectuses  included  as  part 
of  the  registration  statement  of  New 
Manhattan.  Applicants  state  that  as  of 
the  time  of  the  initial  public  offering 
of  shares  of  New  Manhattan  to  exist- 
ing shareholders  of  Pundex  and  Man- 
hattan. New  Manhattan  will  have  a 
net  worth  of  only  $1,000  and  not 
$100,000  as  required  by  section 
14(a)(l)of  the  Act. 

Applicants  submit  that  section 
14(a)(1)  of  the  Act  was  designed  to 
assure  that  registered  investment  com- 
panies do  not  engage  in  public  offer- 
ings without  sufficient  net  worth  to 
meet  their  expenses  and  otherwise  op- 
erate as  viable  economic  entities.  Ap- 
plicants state  that  the  exemption  is 
sought  only  with  regard  to  the  public 
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offering  of  shares  of  New  Manhattan 
in  the  reorganization,  and  that  once 
the  reorganization  is  consummated. 
New  Manhattan  will  have  a  net  worth 
well  in  excess  of  $100,000.  Applicants 
represent  that  it  would  be  only  when 
the  reorganization  is  effected  with 
regard  to  either  Manhattan  or 
Fundex,  that  New  Manhattan  would 
make  a  public  offering  to  the  general 
public.  Applicants  submit  that  the  re- 
quested exemption  from  .section 
14(a)(1)  of  the  Act  ii  necessary  and  ap- 
propriate in  the  public  interest  and 
consistent  with  the  protection  of  in- 
vestors and  the  purposes  fairly  intend- 
ed by  the  policy  and  provisions  of  the 
Act. 

Rule  22c-l  promulgated  under  sec- 
tion 22(c)  of  the  Act  provides,  in  perti- 
nent part,  that  no  registered  invest- 
ment company  issuing  any  redeemable 
security,  no  person  designated  in  such 
issuers  prospectus  as  authorized  to 
consummate  transactions  in  any  such 
.security,  and  no  principal  underwriter 
of,  or  dealer  in,  any  such  security  shall 
sell,  redeem,  or  repurchase  any  such 
security  except  at  a  price  based  on  the 
current  net  asset  value  of  such  securi- 
ty which  is  next  computed  after  re- 
ceipt of  a  tender  of  such  security  for 
redemption  or  of  an  order  to  purchase 
or  sell  such  security. 

Applicants  state  that  the  require- 
ments of  Rule  22c- 1  may  not  be  met 
by  the  proposed  transaction  if  such 
rule  is  deemed  to  apply  to  .shares 
issued  in  the  reorganization  because 
the  net  asset  values  per  share  of 
P\index.  Manhattan,  and  New  Man- 
hattan for  purposes  of  the  exchange 
are  to  be  determined  as  of  the  close  of 
trading  on  the  New  York  Stock  Ex- 
change on  the  last  day  such  Exchange 
is  open  for  unrestricted  trading  prior 
to  the  Effective  Date.  Applicants  also 
represent  that  under  Maryland  Gener- 
al Corporation  law  shareholders  of 
Manhattan  who  perfect  appraisal 
rights  are  entitled  to  receive  the  '"fair 
value"  of  their  shares  at  the  close  of 
business  on  the  date  of  the  vote  ap- 
proving the  agreement  of  merger. 

If  the  Effective  Date  is  on  Friday, 
December  29,  because  of  the  need  for 
an  adjourned  meeting  to  solicit  fur- 
ther proxies,  the  respective  net  asset 
values  of  Pundex  and  Manhattan 
would  be  determined  as  of  the  close  of 
business  on  Thursday,  December  28 
and  shareholders  of  Manhattan  who 
assert  and  perfect  appraisal  rights  and 
those  who  do  not  would  all  receive  the 
same  price  for  their  shares.  In  the 
event  that  sufficient  votes  to  approve 
the  Plan  are  present  at  the  meetings 
of  Fundex  and  Manhattan  scheduled 
for  November  29  the  management  of 
the  funds  would  have  to  decide  wheth- 
er to  make  the  effective  date  Novem- 
ber 30,  1978,  and  thereby  avoid  the 
Rule    22c-l    problems    or    face    those 
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problems  and  have  the  Effective  Date 
December  29,  1978.  If  management 
chooses  the  later  alternative,  it  would 
probably  adopt  the  SEC's  position 
that  Rule  22c- 1  would  preempt  the 
Maryland  appraisal  procedures,  not- 
withstanding the  fact  that  this  posi- 
tion might  not  be  binding  upon  Mary- 
land courts.  See  Investment  Company 
Act  Release  No.  8752  (April  10.  1975). 
Applicants  submit  that  among  the 
purposes  for  adoption  of  Rule  22c- 1 
was  the  prevention  of  speculative  trad- 
ing which  the  then  existing  "backward 
pricing"  practices  were  believed  to 
permit.  They  assert  that  computation 
of  net  asset  value  on  the  day  prior  to 
the  Effective  Date  will  prevent  specu- 
lative trading  by  objecting  sharehold- 
ers of  Manhattan  who  would  have  the 
option  to  elect  to  pursue  the  appraisal 
remedy  based  on  the  voting  date  or 
accept  the  exchange  price  based  on 
the  Effective  Date.  Applicants  assert 
then  that  the  requested  exemption  is 
designed  to  implement  the  basic  pur- 
poses of  the  Rule  and  that  the  exemp- 
tion is  necessary  and  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Section  11(a)  provides,  in  part,  that 
it  shall  be  unlawful  for  any  registered 
open-end  company  or  any  principal 
underwriter  for  such  a  company  to 
make  cause  to  be  made  an  offer  to  the 
holder  of  a  security  of  such  company 
or  any  other  open-end  investment 
company  to  exchange  his  security  for 
a  security  in  the  same  or  another  such 
company  on  any  other  basis  other 
than  relative  net  asset  values  of  the 
securities  to  be  exchanged,  unless  the 
terms  of  the  offer  have  first  been  sub- 
mitted to  and  approved  by  the  Com- 
mission. Section  22(d)  of  the  Act  and 
Rule  22d-l  thereunder  provide,  in  per- 
tinent part,  that  no  registered  invest- 
ment company  or  principal  underwrit- 
er thereof  shall  sell  any  redeemable 
security  issued  by  such  company  to 
any  person  except  at  a  current  offer- 
ing price  described  in  the  prospectus. 

The  application  states  that  since 
shareholders  of  Fundex,  who  will  be 
permitted  to  exchange  their  shares  for 
shares  of  Schuster  or  Liberty  without 
sales  charge  or  other  fee  and  without 
complying  with  the  usual  minimum  in- 
vestment of  $500.  paid  a  lower  initial 
sales  charge  than  the  shareholders  of 
Schuster  or  Liberty,  such  exchanges 
by  Pundex  shareholders  might  l>e 
deemed  to  be  on  a  basis  other  than  net 
asset  value  of  the  respective  securities 
to  be  exchanged,  and  hence  not  in 
compliance  with  section  11(a)  of  the 
Act. 

Applicants  submit  that  section  11(a) 
of  the  Act  was  designed  to  assure  that 
the  net  asset  value  of  one  investment 
company  is  not  diluted  through  an  ex- 
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demand  the  mandatory  redemption  of 
the  Collateral  Bonds  then  held  by  it  as 

collateral   at   a  rerfemntinn   nHrp   Annal 
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It  is  stated  that  the  fees,  commis- 
sions, and  expenses  to  be  paid  or  in- 
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change  and  that  the  shareholders  of 
each  company  are  treated  fairly.  Ap- 
plicants assert  that  it  is  not  unfair  to 
the  shareholders  of  Schuster  and  Lib- 
erty to  increase  the  assets  of  these 
companies  through  a  one-time  ex- 
change by  a  specific  and  limited 
nimiber  of  Fundex  shareholders  who 
purchased  their  shares  a  decade  ago. 
The  application  asserts  that  there  will 
be  no  dilution  of  net  asset  value  for 
Liberty  and  Schuster,  because  the 
Pundex  shareholders  will  be  providing 
full  net  asset  value  for  their  shares, 
and  that  the  requested  exemption 
from  section  11(a)  of  the  Act  is  neces- 
sary and  appropriate  in  the  public  in- 
terest and  consistent  with  the  protec- 
tion of  investors  and  the  purposes 
fairly  intended  by  the  policy  and  pro- 
visions of  the  Act. 

The  application  states  that  the 
shares  of  Schuster  and  Liberty  are 
sold  by  CNA  as  principal  underwriter 
at  a  public  offering  price  which  in- 
cludes a  sales  load.  Applicants  state 
that  certain  shareholders  of  Pundex 
and  Manhattan  will  be  able  to  ex- 
change their  shares  and  make  addi- 
tional investments  in  Schuster  or  Lib- 
erty at  no  load  and  without  compli- 
ance with  the  usual  exchange  privilege 
minimum  of  $500. 

Applicants  state  that  section  22(d)  of 
the  Act  and  Rule  22d-l  thereunder 
were  designed  to  assure  that  purchas- 
ers of  shares  of  a  registered  invest- 
ment company  are  treated  similarly. 
Applicants  assert  that  the  sharehold- 
ers of  Pundex  and  Manhattan,  who 
would  be  covered  by  the  exemption, 
are  a  specific  and  limited  class  and 
that  the  exemption  would  be  in  effect 
for  only  a  limited  period  of  time.  Ap- 
plicants submit,  therefore,  that  the  re- 
quested exemption  from  the  provi- 
sions of  section  22(d)  and  rule  22d-l 
thereunder  Is  necessary  and  appropri- 
ate in  the  public  interest  and  consist- 
ent with  the  protection  of  investors 
and  the  purposes  fairly  intended  by 
the  policy  and  provisions  of  the  Act. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission,  by  order 
upon  application,  may  conditionally  or 
unconditionally  exempt  any  person, 
security,  or  transaction,  or  any  class  of 
persons,  securities,  or  transactions 
from  any  provision  or  provisions  of 
the  Act  and  the  rules  promulgated 
thereunder,  if  and  to  the  extent  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and 
the  purposes  fairly  intended  by  the 
policy  and  provisions  of  the  Act. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
November  3,  1978,  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompa- 
nied by  a  statement  as  to  the  nature  of 
his  interest,  the  reason  for  such  re- 
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quest,  ajid  the  issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission,  Wash- 
ington, D.C.  20549.  A  copy  of  such  re- 
quest shall  be  served  personally  or  by 
mail  upon  Applicant(s)  at  the 
addressees )  stated  above.  Proof  of  such 
service  (by  affidavit,  or  in  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. As  provided  by  Rule  0-5  of  the 
rules  and  regulation,  promulgated 
under  the  Act,  an  order  dispjosing  of 
the  application  will  be  issued  as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hear- 
ing upon  request  or  upon  the  Conunis- 
sion's  own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  wheth- 
er a  hearing  is  ordered,  will  receive 
any  notices  and  orders  issued  in  this 
matter,  including  the  date  of  the  hear- 
ing (if  ordered)  and  any  postpone- 
ments thereof. 

Por  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Pitzsimmons, 
Secretary. 

[FR  Doc.  78-29781  Piled  10-20-78;  8:45  am] 
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[Release  No.  20731;  70-62111 

GEORGIA  POWER  CO. 

Prop«t«d  Trantoctioni  RelatMl  to  Financing  of 
Pollution  Control  Facilitio*  and  Excoption 
From  Compotttivo  Bidding 

OpTOBER  12,  1978. 

Notice  is  hereby  given  that  Georgia 
Power  Co.  ("Georgia"),  270  Peachtree 
Street  NW.,  Atlanta,  Ga.  30302.  an 
electric  utility  subsidiary  company  of 
the  Southern  Co.,  a  registered  holding 
company,  has  filed  an  application  with 
this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act 
of  1935  ("Act"),  designating  section 
6(b)  of  the  act  and  rule  50(a)(5)  pro- 
mulgated thereunder  as  applicable  to 
the  proposed  transactions.  All  inter- 
ested persons  are  referred  to  the  appli- 
cation, which  is  summarized  below,  for 
a  complete  statement  of  the  proposed 
transactions. 

Georgia  states  that  in  order  to 
comply  with  prescribed  envirorunental 
standards  of  the  State  of  Georgia  with 
respect  to  air  and  water  quality,  it  has 
been  and  will  be  necessary  for  the 
company  to  construct  certain  pollu- 
tion control  facilities  solely  for  this 
purpose.  The  present  application  re- 
lates to  Georgia's  proposal  for  its  fi- 
nancing of  the  pollution  control  facili- 
ties   for   use    in   connection   with    its 


Bowen  and  Branch  steam  plants  locat- 
ed, respectively,  in  Bartow  and 
Putnam  Counties,  as  hereinafter  de- 
scribed. Each  transaction  will  be  sub- 
stantially similar.  It  is  intended  that  a 
Development  Authority  of  each  such 
county  ("Authority")  will  issue  its  pol- 
lution control  revenue  bonds  ("Reve- 
nue Bonds")  for  the  purpose  of 
making  loans  to  Georgia  to  pay  the 
costs  of  the  acquisition,  construction, 
installation,  and  equipping  of  the  pol- 
lution control  facilities  at  the  plant  lo- 
cated in  its  county  referred  to  above 
("Project").  The  Authorities  are  au- 
thorized by  the  Development  Authori- 
ties Law  of  the  State  of  Georgia 
("Statute")  to  issue  their  respective 
Revenue  Bonds  for  such  purpose. 
While  the  actual  amount  of  Revenue 
Bonds  to  be  issued  by  each  Authority 
has  not  yet  been  determined,  such 
amount  will  be  based  upon  the  cost  of 
the  Project  located  in  its  county.  It  is 
presently  estimated  that  the  aggregate 
principal  amount  of  Revenue  Bonds  to 
be  issued  by  both  Authorities  will  not 
exceed  $80,000,000. 

Georgia  proposes  to  enter  into  a  sep- 
arate Loan  Agreement  with  each  Au- 
thority ("Agreement").  Under  each 
Agreement,  the  Authority  will  losm  to 
Georgia  the  proceeds  of  the  sale  of  the 
Authority's  Revenue  Bonds,  and  Geor- 
gia will  issue  a  nonnegotiable  promis- 
sory note  therefor  ("Note").  Such  pro- 
ceeds will  be  deposited  with  a  Trustee 
("Trustee")  under  an  indenture  to  be 
entered  into  between  the  Authority 
and  such  Tnistee  ("Trust  Indenture"), 
pursuant  to  which  such  Revenue 
Bonds  are  to  be  issued  and  secured, 
and  will  be  applied  by  Georgia  to  pay- 
ment of  the  Cost  of  Construction  (as 
defined  in  the  Agreement)  of  the  re- 
lated I*roject.  Each  Note  wiU  provide 
for  pasmaents  thereon  to  be  made  at 
times  and  in  amounts  which  shall  cor- 
respond to  the  pajTnents  with  respect 
to  the  principal  of,  premium,  if  any, 
and  interest  on  the  Revenue  Bonds 
whenever  and  in  whatever  manner  the 
same  shall  become  due,  whether  at 
stated  maturity,  upon  redemption  or 
declaration,  or  otherwise. 

Each  agreement  will  provide  for  the 
assignment  to  the  Trustee  of  the 
Authority's  interest  in,  and  of  the 
moneys  receivable  by  the  Authority 
under,  the  Agreement  and  the  Note. 
Each  Agreement  will  also  obligate 
Georgia  to  pay  the  fees  and  charges  of 
the  Trustee  and  will  provide  that 
Georgia  may  at  any  time,  so  long  as  it 
is  not  in  default  thereunder,  prepay 
the  amount  due  under  the  Note,  in- 
cluding interest  thereon,  in  whole  or 
in  part,  such  pajnnent  to  be  sufficient 
to  redeem  or  purchase  the  outstanding 
Revenue  Bonds  in  the  manner  and  to 
the  extent  provided  in  the  Trust  In- 
denture. 
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For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
drleeated  authority. 
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ligations  in  a  principal  amount  of  at 
least  $10,000,000.  which  will  be  depos- 
ited with  the  Trustee  in  exchange  for 


prospectus  for  such  Series,  plus  a  sales 
charge  of  4' 2  percent.  The  Applicants 
further  state  that,  during  the  initial 


NOTICES 


49381 


Each  Trust  Indenture  will  provide 
that  the  Revenue  Bonds  issued  there- 
under will  be  redeemable  (i)  at  any 
time  on  or  after  10  years  from  the 
date  of  issuance,  in  whole  or  in  part,  at 
the  option  of  Georgia,  initially  with  a 
premium  of  3  percent  of  the  principal 
amount  and  declining  by  one-half  of  1 
percent  annually  thereafter,  and  (ii)  in 
whole,  at  the  option  of  Georgia,  in  cer- 
tain other  cases  of  undue  burdens  or 
excessive  liabilities  imposed  with  re- 
spect to  the  related  Project,  its  desg- 
truction  or  damage  beyond  practicable 
or  desirable  repairability,  or  condem- 
nation or  taking  by  eminent  domain, 
or  if  operation  of  the  related  plant  is 
enjoined  and  Georgia  determiners  to 
discontinue  operation  thereof,  such  re- 
demption of  all  such  outstanding  Rev- 
enue Bonds  to  be  at  the  principal 
amount  plus  accrued  interest,  but 
without  premium.  It  is  intended  that 
the  Revenue  Bonds  will  mature  30 
years  from  the  first  day  of  the  month 
in  which  they  are  initially  issued  and 
that  such  Revenue  Bonds  will  be  enti- 
tled to  the  benefit  of  mandatory  re- 
demption sinking  funds  calculated  to 
retire  not  less  than  25  percent  of  the 
aggregate  principal  amount  of  the 
issue  prior  to  maturity. 

In  order  to  obtain  the  benefit  of  rat- 
ings for  the  Revenue  Bonds  equivalent 
to  the  rating  enjoyed  by  the  first 
mortgage  bonds  outstanding  under  its 
Indenture  dated  as  of  March  1,  1941, 
between  Georgia  and  Chemical  Bank, 
as  Trustee  ("Indenture  Trustee"),  as 
supplemented  and  amended  ( "Mort- 
gage"), which  ratings  Georgia  has 
been  advised  may  be  thus  attained, 
Georgia  proposes  to  secure  its  obliga- 
tions under  each  Note  by  delivering  to 
the  Trustee,  to  be  held  as  collateral,  a 
series  of  its  first  mortgage  bonds 
("Collateral  Bonds")  in  principal 
amount  equal  to  the  principal  amount 
of  the  Revenue  Bonds.  Each  series  of 
Collateral  Bonds  will  be  issued  under 
an  indenture  supplemental  to  the 
Mortgage  ("Supplemental  Indenture") 
to  be  dated  as  of  the  first  day  of  the 
month  in  which  the  Collateral  Bonds 
are  to  be  issued  and  delivered,  will 
bear  interest  at  a  rate  equal  to  the  in- 
terest rate  to  be  borne  by  the  related 
Revenue  Bonds,  will  mature  on  the 
maturity  date  of  such  Bonds,  and  will 
be  nontransferable  by  the  Trustee. 

The  Supplemental  Indenture  will 
provide,  however,  that  the  obligation 
of  Georgia  to  make  payment  with  re- 
spect to  the  Collateral  Bonds  will  be 
satisfied  to  the  extent  that  payments 
are  made  under  the  Note  sufficient  to 
meet  payments  when  due  in  respect  of 
the  related  Revenue  Bonds.  The  Sup- 
plemental Indenture  will  provide  that, 
upon  acceleration  by  the  Trustee  of 
the  principal  amount  of  all  related 
outstanding  Revenue  Bonds  under  the 
Trust    Indenture,    the    Trustee    may 


demand  the  mandatory  redemption  of 
the  Collateral  Bonds  then  held  by  it  as 
collateral  at  a  redemption  price  equal 
to  the  principal  amount  thereof  plus 
accrued  interest,  if  any,  to  the  date 
fixed  for  redemption.  The  Supplemen- 
tal Indenture  will  also  provide  that, 
upon  the  optional  redemption  of  the 
Revenue  Bonds,  in  whole  or  in  part,  at 
any  time  after  they  have  been  out- 
standing for  10  years,  an  equal  princi- 
pal amount  of  the  Collateral  Bonds 
will  be  redeemed  at  an  initial  premium 
of  3  percent  declining  by  0.5  percent 
every  year.  It  is  stated  that  because  in- 
terest accrues  m  respect  of  the  Collat- 
eral Bonds  until  satisfied  by  payments 
under  the  Note,  "annual  interest 
charges"  in  respect  of  the  Collateral 
Bonds  will  be  included  in  computing 
the  "interest  earnings  requirement"  of 
the  Mortgage  which  restrict  the 
amount  of  first  mortgage  Bonds  which 
may  be  issued  and  sold  to  the  public  in 
relation  to  Georgia's  net  earnings.  The 
Collateral  bonds  will  be  issued  on  the 
basis  of  unfunded  net  property  addi- 
tions. The  Trust  Indenture  will  fur- 
ther provide  that,  upon  deposit  with 
the  Trustee  of  funds  sufficient  to  pay 
or  redeem  all  or  any  part  of  the  relat- 
ed Revenue  Bonds,  or  upon  direction 
to  the  Trustee  by  Georgia  to  so  apply 
funds  available  therefor,  or  upon  de- 
livery of  such  outstanding  Revenue 
Bonds  to  the  Trustee  by  or  for  the  ac- 
count of  Georgia,  the  the  Trustee  will 
be  obligated  to  deliver  to  Georgia,  or 
for  the  account  of  Georgia,  Collateral 
Bonds  then  held  as  collateral  in  an  ag- 
gregate principal  amount  equal  to  the 
aggregate  principal  amount  of  such 
Revenue  Bonds  for  the  payment  or  re- 
demption of  which  such  funds  have 
been  deposited  or  applied  or  which 
shall  have  been  so  delivered. 

It  is  contemplated  that  the  Revenue 
Bonds  will  be  sold  by  the  Authorities 
pursuant  to  arrangements  with  one  or 
more  underwriters.  In  accordance  with 
the  laws  of  the  State  of  Georgia,  the 
interest  rate  to  be  borne  by  the  Reve- 
nue Bonds  will  be  fixed  by  the  Boards 
of  Directors  of  the  Authorities.  While 
Georgia  will  not  be  party  to  the  under- 
writing arrangements  for  the  Revenue 
Bonds,  such  arrangements  will  provide 
that  the  terms  of  the  Revenue  Bonds 
and  their  sale  by  the  Authorities  shall 
be  satisfactory  to  Georgia.  Bond  coun- 
sel will  issue  an  opinion  that  interest 
on  the  Revenue  Bonds  will  be  exempt 
from  Federal  income  taxation.  Geor- 
gia has  been  advised  that  the  interest 
rates  on  obligations,  interest  on  which 
is  so  tax  exempt,  historically  have 
been,  and  can  be  expected  at  the  time 
of  issue  of  the  Revenue  Bonds  to  be, 
IVi  percent  to  2V2  percent  lower  than 
the  rates  on  obligations  of  like  tenor 
and  comparable  quality,  interest  on 
which  is  fully  subject  to  Federal 
income  taxation. 


It  is  stated  that  the  fees,  commis- 
sions, and  expenses  to  be  paid  or  in- 
curred, directly  or  indirectly,  in  con- 
nection with  the  proposed  issuance  of 
the  Notes  and  Collateral  Bonds  (as  dis- 
tinguished from  and  excluding  fees, 
commissions,  and  expenses  incurred  or 
to  be  incurred  in  connection  with  the 
sale  of  the  Revenue  Bonds  by  the  Au- 
thorities payable  out  of  the  proceeds 
of  such  sales  and  in  connection  with 
the  determination  of  the  tax  status  of 
the  Revenue  Bonds)  will  be  filed  by 
amendment.  It  is  further  stated  that 
the  issuance  of  the  Collateral  Bonds, 
the  borrowings  under  the  Agreements, 
and  the  issuance  of  the  Notes  in  re- 
spect thereof  will  have  been  expressly 
authorized  by  the  Georgia  Public 
Service  Commission  and  that  no  Fed- 
eral commission,  other  than  this  Com- 
mission, has  jurisdiction  over  the  pro- 
posed transactions.  Georgia  has  re- 
quested a  finding  of  the  Commission 
that  competitive  bidding  is  inappropri- 
ate under  the  circumstances  inasmuch 
as  the  Notes  and  Collateral  Bonds  are 
to  be  issued  and  pledged  solely  to  evi- 
dence and  secure  Georgia's  obligations 
to  the  Authorities  and  no  public  offer- 
ing by  Georgia  of  the  notes  and  Col- 
lateral Bonds  is  to  be  made. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
November  6,  1978,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  liis  interest,  the 
reasons  for  such  request,  and  the 
issues  of  fact  or  law  raised  by  the 
filing  which  he  desires  to  controvert; 
or  he  may  request  that  he  be  notified 
if  the  Commission  should  order  a 
hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission,  Wash- 
ington, D.C.  20549.  A  copy  of  such  re- 
quest should  be  served  personally  or 
by  mail  upon  the  declarant  at  the 
above-stated  address,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  application,  as 
filed  or  as  it  may  be  amended,  may  be 
granted  as  provided  in  Rule  23  of  the 
general  rules  and  regulations  promul- 
gated under  the  Act,  or  the  Commis- 
sion may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and 
100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will  re- 
ceive any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 
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any  purchaser  of  Units  purchased 
from  the  Sponsor.  Such  refund  shall 
be  made  directly  bv  the  Snonsor  or 
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tifies    the    Trustee    by    the    Payment 
Date  that  he  no  longer  wishes  to  par- 
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broker  with  respect  to  participation  in 
any  particular  Available  Series.  They 
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For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons. 
Secretary. 

[FR  Doc.  78-29780  Filed  10-20-78;  8:45  ami 
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[Rel.  No.  10435;  812-4362] 

NEW  YORK  MUNICIPAL  TRUST,  SERIES  1  (AND 
SUBSEQUENT  SERIES)  AND  BEAR,  STEARNS 
A  CO. 

Filing  of  Application  Requesting  an  Order 
Granting  Exemption 

October  12,  1978. 

Notice  is  hereby  given  that  New 
York  Municipal  Trust,  Series  1  (and 
Sub.sequent  Series)  ("Trust"),  a  unit 
investment  trust  registered  under  the 
Investment  Company  Act  of  1940 
cAct").  and  its  sponsor.  Bear,  Steams 
&  Co.  CSponsor")  (collectively,  "Ap- 
plicants"), 55  Water  Street.  New  York. 
N.Y..  10041.  have  filed  an  amplication 
on  August  31,  1978,  and  an  amend- 
ment thereto  on  October  11,  1978,  re- 
questing an.  order,  pursuant  to  section 
6(c)  of  the  Act,  exempting  Series  1  of 
the  Trust,  and  subsequent  series 
thereof,  from  the  provisions  of  sec- 
tions 14(a)  and  22(d)  of  the  Act  and 
Rules  19b-l  and  22c-l  thereunder.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commis- 
sion for  a  statement  of  the  representa- 
tions contained  therein,  which  are 
summarized  below. 

According  to  the  application,  the 
various  series  of  the  Trust  will  be  cre- 
ated under  the  laws  of  New  York  pur- 
suant to  a  separate  trust  Agreement 
for  each  such  series,  under  which  the 
Bradford  Trust  Co.  shall  act  as  Trust- 
ee, the  Sponsor  shall  act  as  such,  and 
Standard  and  Poors  Corp.  shall  act  as 
evaluator.  Each  Agreement  will  con- 
tain standard  terms  and  conditions  of 
trust  common  to  Series  1  and  all  sub- 
sequent series  (collectively  "Series"), 
and  each  Agreement  will  be  executed 
and  delivered  on  or  before  the  time 
the  registration  statement  filed  pursu- 
ant to  the  Securities  Act  of  1933  be- 
comes effective  for  each  Series. 

The  application  states  that,  pursu- 
ant to  each  Agreement,  the  Sponsor 
will  deposit  with  the  Trustee  Debt  Ob- 
ligations which  the  Sponsor  shall  have 
accumulated  for  such  purpose,  in  a 
principal  amount  at  least  equal  to  the 
aggregate  offering  price  of  the  units 
("Units")  of  the  Series  to  be  offered. 
Simultaneously  with  such  deposit,  the 
Trustee  will  deliver  to  the  Sponsor 
registered  certificates  for  the  Units, 
which  will  represent  the  entire  owner- 
ship of  the  Series.  The  Sponsor  will 
then  offer  the  Units  for  sale  to  the 
public.  Series  1  will  consist  of  debt  ob- 


ligations in  a  principal  amount  of  at 
least  $10,000,000.  which  will  be  depos- 
ited with  the  Trustee  in  exchange  for 
10.000  Units  of  Series  1. 

According  to  the  Applicants,  the 
Debt  Obligations  will  not  be  pledged 
or  in  any  manner  subjected  to  any 
debt  at  any  time  after  the  Debt  Obli- 
gations are  deposited  in  the  Trust, 
with  the  exception  of  the  lien  of  the 
Trustee  as  security  for  certain  liabil- 
ities as  set  forth  in  the  Agreement. 
The  Applicants  state  that  the  Debt 
Obligations  will  be  long-term,  interest- 
bearing  debt  obligations,  the  interest 
on  which  will  be  exempt  from  Federal 
income  taxation.  The  application  fur- 
ther states  that  each  Series  will  con- 
sist of  Debt  Obligations,  such  Debt 
Obligations  as  may  have  been  acquired 
in  exchange  or  substitution  for  Debt 
Obligations  upon  certain  refunding, 
accrued  and  undistributed  interest  and 
undistributed  cash.  Certain  of  the 
Debt  Obligations  may  from  time  to 
time  be  sold  under  the  special  circum- 
stances set  forth  in  the  Agreement,  or 
may  be  redeemed  or  may  mature  in  ac- 
cordance with  their  terms.  Under  cer- 
tain circumstances,  according  to  the 
application,  where  the  Sponsor  be- 
lieves that  the  retention  of  certain 
Debt  Obligations  may  be  detrimental 
to  any  Series,  such  as  a  default  in  the 
payment  of  principal  or  interest,  the 
Sponsor  may  direct  the  Trustee  to  dis- 
pose of  such  Debt  Obligation.  In  such 
cases,  the  proceeds  therefrom  will  be 
distributed  to  the  Unitholders  and 
may  not  be  reinvested. 

According  to  the  Application,  each 
Unit  of  a  Series  will  represent  a  frac- 
tional undivided  interest  in  such 
Series.  Units  will  remain  outstanding 
until  redeemed  or  until  the  termina- 
tion of  the  Agreement.  The  applica- 
tion states  that  the  Agreement,  with 
respect  to  any  particular  Series,  may 
be  terminated  (1)  by  agreement  of  100 
percent  of  the  holders  of  the  then  out- 
standing Units  of  such  Series,  or  (2)  if 
the  value  of  the  Debt  Obligations  in  a 
particular  Series  falls  below  40  percent 
of  the  aggregate  principal  amount  of 
the  Debt  Obligations  orginally  depos- 
ited in  such  Series,  upon  direction  of 
the  Sponsor  to  the  Trustee:  Provided, 
however,  that  in  no  event  shall  a 
Series  continue  beyond  the  earlier  of 
the  disposition  of  the  last  Debt  Obli- 
gation in  the  Series  or  the  end  of  the 
calendar  year  preceeding  the  50th  an- 
niversary of  the  Series. 

The  Applicants  assert  that  following 
the  deposit  of  Debt  Obligations  in  the 
Series  by  the  Sponsor  with  the  Trust- 
ee, and  following  the  effectiveness  of  a 
Series'  registration  statement  under 
the  Securities  Act  of  1933  and  clear- 
ance by  the  securities  authorities  of 
the  various  states,  the  Sponsor  intends 
to  offer  the  Units  to  the  public  at  the 
public  offering  price  set  forth  in  the 


prospectus  for  such  Series,  plus  a  sales 
charge  of  4' 2  percent.  The  Applicants 
further  state  that,  during  the  initial 
offering  period  of  each  Series,  a  pur- 
chaser of  100  or  more  Units  will  be  en- 
titled to  a  discount  of  $5  per  Unit  from 
the  public  offering  price.  According  to , 
the  application,  the  Sponsor,  while 
under  no  obligation  to  do  so.  intends 
to  maintain  a  market  for  the  Units 
and  continuously  to  offer  to  purchase 
such  Units  at  prices  in  excess  of  the 
redemption  price  as  set  forth  in  the 
Agreement.  Applicants  assert  that, 
absent  such  a  market.  Unitholders 
may  be  able  to  dispose  of  their  Units 
only  by  redemption  to  the  Trustee. 

Section  14(a) 

Section  14(a)  of  the  act  provides,  in 
part,  that  no  registered  investment 
company  and  no  principal  underwriter 
for  such  company,  shall  make  a  public 
offering  of  securities  of  which  such 
company  is  the  issuer,  unless  (1)  the 
company  has  a  net  worth  of  at  least 
$100,000;  (2)  such  company  has  previ- 
ously made  a  public  offering  of  its  se- 
curities, and  at  the  time  of  such  offer- 
ing had  a  net  worth  of  at  least 
$100,000;  or  (3)  provision  is  made  in 
connection  with  registration  of  such 
securities  under  the  Securities  Act  of 
1933  that  such  company  will  obtain  a 
net  worth  of  at  least  $100,000  from  not 
more  than  25  responsible  persons 
within  90  days  of  the  effective  date  of 
such  registration,  and  that,  otherwise, 
the  entire  proceeds  received  by  such 
company  shall  be  refunded  to  any  sub- 
scriber, including  any  sales  load,  on 
demand  and  without  any  deduction. 

Applicants  request  an  order,  pursu- 
ant to  section  6(c)  of  the  Act,  exempt- 
ing each  Series  from  compliance  with 
the  provisions  of  section  14(a)  of  the 
Act.  In  support  of  the  requested  ex- 
emption. Applicants  remjesent  that 
the  Sponsor  agrees  to:  (1)  Refund  the 
sales  load  to  purchasers  of  Units  in 
any  Series  if,  within  90  days  of  the  ef- 
fective date  of  the  registration  under 
the  Securities  Act  of  1933,  the  net 
worth  of  such  Series  is  reduced  to  less 
than  $100,000  or  if  such  Series  is  ter- 
minated; (2)  instruct  the  Trustee,  on 
the  date  of  deposit  of  the  Debt  Obliga- 
tions in  any  Series,  that  if  such  Series 
shall  at  any  time  have  a  net  worth  of 
less  than  40  percent  of  the  aggregate 
principal  amount  of  the  Debt  Obliga- 
tions originally  deposited  in  such 
Series  as  a  result  of  Sponsor  redemp- 
tion of  unsold  Units  of  such  Series  the 
Trustee  shall  terminate  such  Series  in 
the  manner  provided  in  the  Agree- 
ment with  respect  to  such  Series  and 
distribute  any  Debt  Obligations  or 
other  assets  deposited  with  the  Trust- 
ee pursuant  to  such  Agreement  as  pro- 
vided therein;  and  (3)  in  event  of  ter- 
mination for  the  reasons  described  in 
(2)  above,  to  refund  any  sales  load  to 
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constituting    capital    gains,    since,    in 
some  ca.ses.  the  Debt  Obligations  sold 


NOTICES 

vide  estimated  evaluations  on  trading 
days  based  on  both  the  offer  and  bid 
nri/-p<j  nf  thp  Dpht  Ohliffat.ions.  In  the 


olders  will  t)enefit  from  the  Sponsor's 
pricing  procedure  in  the  secondary 
market   since   they   will   normally   re- 


any  purchaser  of  Units  purchased 
from  the  Sponsor.  Such  refund  shall 
be  made  directly  by  the  Sponsor  or 
any  underwriter  of  the  Units,  without 
deduction  to  each  Unitholder  at  his 
address  appearing  in  the  Trustee's  reg- 
istration books. 

Section  22(d) 

The  Applicants  propose  to  afford 
Unitholders  of  each  Series  the  option 
automatically  to  reinvest  income  and 
principal  distributions  into  Units  of 
Series  to  be  issued  in  the  future 
("Future  Series")  or,  if  no  Future 
Series  is  available,  into  Units  of  a  pre- 
viously formed  Series  which  have  been 
purchased  by  the  Sponsor  in  the  sec- 
ondary market  and  with  respect  to 
which  the  Sponsor  has  a  currently  ef- 
fective registration  statement  ("Sec- 
ondary Series")  (Future  Series  and 
Secondary  Series  referred  to,  collec- 
tively, as  "Available  Series"),  such  re- 
investment to  be  made  at  a  reduced 
sales  charge.  Applicants  propose  to 
offer  such  option  ("Plan")  to  only 
those  Unitholders  who  elect  to  receive 
semi-annual  distributions  of  principal 
and  interest.  Under  Applicants'  pro- 
posal, a  Unitholder  will  be  able  to  join 
the  Plan  at  any  time  by  delivering  an 
authorization  form  to  the  Trustee;  a 
participant  may  withdraw  from  the 
Plan  at  any  time  upon  written  notice 
to  the  Trustee.  Once  delivered  to  the 
Trustee,  the  authorization  form  will 
constitute  a  valid  election  to  partici- 
pate in  the  Plan  with  respect  to  all 
Units  purchased  in  the  Series  (and 
with  respect  to  Plan  Units  purchased 
with  the  distributions  from  the  Units 
purchased  in  such  Series)  for  each  dis- 
tribution as  long  as  the  Unitholder 
continues  to  participate  in  the  Plan. 

According  to  the  application,  each 
Plan  participant  will  have  his  interest 
and  principal  distributions  reinvested 
on  each  semi-annual  Payment  Date  in 
Units  of  the  other  currently  Available 
Series.  Applicants  state  that  the  Spon- 
sor intends  that  an  Available  Series 
will  be  offered  on  or  about  each  semi- 
annual Record  Date,  which  shall  be 
June  1  and  December  1  X)f  each  year. 
If  (a)  the  Sponsor  does  not  have  a  cur- 
rently effective  Available  Series  on 
any  Payment  Date  or  (b)  the  Available 
Series  materially  differs  from  the 
Trust  in  the  opinion  of  the  Sponsor, 
then  the  Sponsor  intends  to  suspend 
the  Plan  and  distribute  to  each  partici- 
pant his  regular  semi-annual  distribu- 
tion. If  the  Plan  is  so  suspended,  it  will 
resume  with  the  next  semi-annual 
Payment  Date.  The  application  fur- 
ther states  that,  on  or  about  each 
semi-annual  Record  Date,  a  current 
Prospectus  relating  to  the  Available 
Series  will  be  mailed  to  each  Plan  par- 
ticipant along  with  a  letter  reminding 
each  participant  that  Plan  Units  are 
being  purchased  for  him  unless  he  no- 


NOTICES 

tifies  the  Trustee  by  the  Payment 
Date  that  he  no  longer  wishes  to  par- 
ticipate in  the  Plan  or  the  transaction. 
Applicants  state  that  if  a  Future 
Series  has  not  been  declared  effective 
in  sufficient  time  to  distribute  final 
prospectuses,  and  a  then  currently  ef- 
fective Secondary  Series  is  not  availa- 
ble, the  Plan  will  be  suspended  with 
respect  to  that  Payment  Date  and  re- 
commenced with  the  next  Payment 
Date.  In  such  case  the  participant 
would  receive  his  normal  cash  distri- 
bution. The  application  further  states 
that  both  the  Sponsor  and  the  Trustee 
reserve  the  right  to  suspend,  modify  or 
terminate  the  Plan  at  any  time  and 
that  notice  of  such  action  will  be  given 
to  each  participant. 

Applicants  state  that,  under  the 
Plan,  fractional  Units  will  be  pur- 
chased from  the  Sponsor  at  a  price 
equal  to  the  aggregate  offering  price 
per  Unit  of  the  Debt  Obligations  in 
the  Available  Series  portfolio  divided 
by  100.  plus  a  sales  charge  equal  to 
3.627  percent  of  the  offering  side  eval- 
uation of  such  Debt  Obligations  (or 
3V2  percent  of  the  offering  price  per 
Plan  Unit),  plus  accrued  interest, 
rather  than  the  4V2  percent  sales  load 
which  is  applied  to  all  primary  and 
secondary  sales  of  Units  in  each 
Series. 

Section  22(d)  of  the  Act  provides,  in 
pertinent  part,  that  no  registered  in- 
vestment company  shall  sell  any  re- 
deemable security  issued  by  it  to  any 
person  except  either  to  or  through  a 
principal  underwriter  for  distribution 
or  at  a  current  public  offering  price 
described  in  the  prospectus,  and.  if 
such  class  of  security  is  being  current- 
ly offered  to  the  public  by  or  through 
an  underwriter,  no  principal  under- 
writer of  such  security  and  no  dealer 
shall  sell  any  such  security  to  any 
person  except  a  dealer,  a  principal  un- 
derwriter, or  to  the  issuer  except  at  a 
current  public  offering  price  described 
in  the  prospectus. 

Applicants  request  an  order  pursu- 
ant to  section  6(c)  of  the  Act  exempt- 
ing the  Plan  offered  with  respect  to 
each  Series  from  the  provisions  of  sec- 
tion 22(d)  of  the  Act.  In  support  of 
their  request.  Applicants  assert  that 
applying  a  sales  charge  for  Plan  pur- 
chases at  less  than  the  customary  4V2 
percent  charge  is  both  beneficial  to 
Plan  participants  and  warranted  in 
light  of  the  related  cost  savings.  Appli- 
cants state  that  approximately  3  per- 
cent of  the  customary  4V2  sales  charge 
is  attributable  to  the  efforts  of  the  ini- 
tial soliciting  broker.  Since  each  Avail- 
able Series  will  be  substantially  similar 
to  the  Series  initially  purchased  by 
the  participant,  except  for  the  exact 
make-up  of  the  bond  portfolio,  selling 
arid  counselling  effort  is  reduced.  The 
Applicants  assert  that  the  participant 
may  seek  professional  advice  from  his 
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broker  with  respect  to  participation  in 
any  particular  Available  Series.  They 
also  assert  that  a  charge  of  1 W  percent 
of  the  price  per  Plan  Unit  is  a  reason- 
able and  justifiable  expense  to  be  allo- 
cated by  the  Sponsor  to  the  soliciting 
broker  for  his  professional  assistance 
to  a  participant  in  connection  with 
each  Available  Series.  For  this  pur- 
pose, a  participant  may  designate  the 
broker  entitled  to  receive  such  com- 
mission. If  no  broker  is  so  designated, 
the  Sponsor  will  retain  the  commis- 
sion. Applicants  further  assert  that 
implementation  and  continuation  of 
the  Plan  will  create  special  out-of- 
pocket  costs  which  should  be  borne  by 
the  Plan  participants,  and  that  the 
sponsor  believes  that  such  out-of- 
pocket  expenses  will  amount  to  1  per- 
cent of  the  price  per  Plan  Unit.  Appli- 
cants further  state  that  prior  experi- 
ence indicated  that  the  out-of-pocket 
costs  of  establishing  each  Series  will 
represent  approximately  1  percent  of 
the  public  offering  price  of  the  Units 
of  the  Available  Series.  Applicants  rep- 
resent that  all  such  costs  will  be  cov- 
ered in  the  proposed  3V2  percent  sales 
charge.  Thus.  Applicants  conclude 
that  the  proposed  3'/2  percent  sales 
charge  for  Plan  purchases  not  only 
passes  through  certain  cost  savings  to 
Plan  participants  but  also  charges 
such  persons  for  reasonable  expenses 
related  to  the  creation  of  the  Plan, 
and  for  fees  relating  to  periodic,  pro- 
fessional financial  advice. 

Rule  19b-l 

Rule  19b-l(a)  promulgated  under 
the  Act  provides,  in  pertinent  part, 
that  no  registered  investment  compa- 
ny which  is  a  "regulated  investment 
company"  as  defined  in  section  851  of 
the  Internal  Revenue  Code  t)f  1954 
shall  distribute  more  that  one  capital 
gain  distribution  per  taxable  year. 
Rule  19b-l(b)  contains  a  similar  prohi- 
bition for  a  company  not  a  "regulated 
investment  company",  but  permits  a 
unit  investment  trust  to  distribute 
capital  gain  dividends  received  from  a 
"regulated  investment  company  " 
within  a  reasonable  time  after  such  re- 
ceipt. 

According  to  the  application,  distri- 
butions of  interest  to  Unitholders  of 
the  various  Series  will  be  either 
monthly  or  semiannually,  depending 
on  the  distribution  Plan  selected  by 
the  participant.  Distributions  of  prin- 
cipal, if  any,  will  be  made  semiannual- 
ly. Applicants  state  that  distributions 
of  principal  containing  capital  gains 
may  occur  in  two  instances:  (1)  When 
an  issuer  calls  or  redeems  an  issue  in 
the  portfolio,  and  (2)  when  Units  are 
redeemed  by  the  Trustee  and  Debt 
Obligations  are  sold  to  provide  the 
funds  necessary  for  redemption.  In 
such  instances,  the  Applicants  assert 
that  a  Unitholder  may  receive  funds 
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acts  a.s  the  investment   adviser  to  the 
Fund,  it  i.s  an  affiliated  person  of  the 
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thereupon    diiNSolve.    The    Agreement 
provides  that  the  Fund  and  EDEV  rec- 
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constituting  capital  gains,  since,  in 
some  cases,  the  Debt  Obligations  sold 
may  have  appreciated  since  their  ini- 
tial deposit  in  the  Series.  Applicants 
anticipate  that  no  capital  gains  will 
arise  from  the  sale  of  Debt  Obligations 
which  may  occur  upon  default  on  pay- 
ment of  principal  or  interest,  or  the 
occurrence  of  other  factors  which  in 
the  opinion  of  the  Sponsor  would 
make  the  retention  of  such  Debt  Obli- 
gation.'^ detrimental  to  the  Series. 

Applicants  request  an  order,  pursu 
ant  to  section  6(c)  of  the  Act,  exempt- 
ing the  Series  from  the  provisions  of 
Rule  19b-l  under  the  Act.  In  support 
of  ihPir  request.  Applicants  assert  that 
the  purpose,  in  part,  of  Rule  19b-l(b) 
i.s  to  avoid  forcing  unit  investment 
trusts  to  accumulate  valid  distribu 
tion.s  throughout  the  year  and  distrib- 
ute them  only  at  year  end.  and  that 
the  operations  of  the  Trust  are  square- 
ly within  the  purpose  of  such  provi- 
sions. Applicants  further  assert  that 
the  dangers  against  which  Rule  19b- 1 
was  intended  to  guard  do  not  exist  in 
the  situation  at  hand  since  neither  the 
Sponsor  nor  the  Trustee  can  directly 
control  the  events  which  might  trigger 
capital  gains.  In  addition,  Applicant-s 
state  that  the  amounts  involved  in  a 
normal  distribution  of  principal  are 
relatively  small  in  comparison  to  the 
normal  interest  distribution,  and  the 
nature  of  such  distributions  are  clear- 
ly indicated  in  accompanying  reports 
to  Unitholders. 

Rule  22c- 1 

Rule  22C-1  under  the  Act  provides, 
in  pertinent  part,  that  no  registered 
investment  company  issuing  any  re- 
deemable security  shall  sell,  redeem, 
or  repurchase  any  such  security 
except*at  a  price  ba.'^ed  on  the  current 
net  a.sset  value  of  such  security  which 
is  next  computed  after  receipt  of  a 
tender  of  such  security  for  redemption 
or  receipt  of  an  order  to  purchase  or 
sell  such  security. 

The  Applicants  state  that  following 
the  initial  offering  period,  the  Sponsor 
intends  to  offer  to  purchase  and  .sell 
Units  in  the  secondary  market  at 
prices  based  on  the  offering  side  evalu- 
ation of  the  Debt  Obligations  in  each 
Series,  determined  on  the  last  busine.ss 
day  of  each  week,  effective  for  all  pur 
chases  and  .sales  made  during  the  fol- 
lowing week.  Applicants  assert  that 
the  pricing  by  the  Sponsor  in  the  sec- 
ondary market  will  in  no  way  affect 
any  Series'  assets,  and  the  public  Un 
itholders  will  benefit  from  such  pric- 
ing procedure  by  receiving  a  normally 
higher  repurchase  price  for  their 
Units  without  the  cost  of  daily  evalua- 
tion of  the  Units'  redemption  value.  In 
addition.  Applicants  state  that  the 
Sponsor  has  undertaken  to  adopt  a 
procedure  whereby  the  Evaluator. 
without  a  formal  evaluation,  will  pro- 
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vide  estimated  evaluations  on  trading 
days  based  on  both  the  offer  and  bid 
prices  of  the  Debt  Obligations.  In  the 
case  of  a  repurchase,  if  the  Evaluator 
cannot  state  that  the  previous  Friday's 
offering  price  is  at  least  equal  to  the 
current  bid  price,  the  Sponsor  will 
order  a  full  evaluation.  The  Applicants 
further  as,sert  that,  in  order  to  protect 
itself  against  a  decline  in  the  current 
offering  prices  of  the  Debt  Obliga- 
tions, the  Sponsor  may.  in  its  sole  dis- 
cretion, order  a  fuU  evaluation  in  the 
event  the  previous  Friday's  offering 
price  is  higher  than  the  current  offer- 
ing price.  The  Sponsor  further  agrees, 
in  the  case  of  a  resale  of  Units  in  the 
secondary  market,  that  if  the  Evalua- 
tor cannot  state  that  the  previous  Fri- 
day's offering  price  is  not  more  than 
one-half  point  ($5  on  a  Unit  represent- 
ing $1,000  principal  amount  of  under- 
lying Debt  Obligations)  greater  than 
the  current  offering  price,  a  full  evalu- 
ation will  be  ordered.  The  application 
further  states  that  each  Series  will 
bear  the  costs  of  its  weekly  evaluation, 
that  the  Sponsor  will  bear  the  costs  of 
each  full  evaluation  ordered  pursuant 
to  the  conditions  set  forth  in  this 
paragraph. 

Applicants  request,  pursuant  to  sec- 
tion 6(C)  of  the  Act,  an  order  exempt- 
ing them  from  the  provisions  of  Rule 
22c- 1  to  the  extent  it  might  otherwise 
apply  to  the  aforedescribed  secondary 
market  activities  of  the  Sponsor.  In 
support  thereof,  the  Applicants  con- 
tend that  Rule  22c- 1  has  two  pur- 
poses: (1 )  To  eliminate  or  reduce  any 
dilution  of  the  value  of  outstanding  re- 
deemable securities  of  registered  in- 
vestment companies  which  might 
occur  through  the  sale,  redemption,  or 
repurchase  of  such  securities  at  prices 
other  than  their  current  net  asset 
values,  and  (2)  to  minimize  speculation 
in  the  securities  of  registered  invest- 
ment companies.  The  Applicants  state 
that  the  secondary  market  activities  of 
the  Sponsor  and  the  manner  for  the 
acquisition  by  investors  of  Units  in  the 
secondary  market  may  be  deemed  to 
violate  Rule  22c-l  because  of  the  ab- 
sence of  daily  pricing.  Applicants  con- 
tend, however,  that  the  purposes  of 
Rule  22c- 1  will  not  be  offended  by  the 
Sponsor's  secondary  market  activities. 
According  to  the  Applicants,  only 
those  investors  who  purchase  Units  in 
the  secondary  market  at  a  price  which 
is  higher  than  the  current  offering 
price  by  one-half  point  or  less  may  be 
deemed  to  suffer  any  detriment  from 
the  lack  of  daily  pricing.  However,  Ap- 
plicants assert  that  such  detriment 
would  be  offset  by  the  lower  cost 
burden  to  each  Series  of  having  evalu- 
ations made  on  a  weekly,  rather  than 
daily,  basis.  Applicants  assert  that  the 
pricing  of  Units  by  the  Sponsor  in  the 
secondary  market  will  in  no  way  dilute 
the  assets  of  a  Series  and  that  Unith- 


olders will  benefit  from  the  Sponsor's 
pricing  procedure  in  the  secondary 
market  since  they  will  normally  re- 
ceive a  higher  repurchase  price  for 
their  Units  than  they  could  by  re- 
deeming their  Units  at  the  current  net 
asset  value.  Acctiiding  to  the  Appli- 
cants, this  will  be  accomplished  with- 
out the  cost  burden  ro  the  Series  of 
daily  price  evaluations  of  the  Unit  re- 
demption price.  In  addition,  the  Appli- 
cants contend  that  speculation  in  the 
Units  of  any  Series  is  unlikely  in  that 
weekly  price  changes  are  limited  in 
the  type  of  Debt  Obligations  which 
will  be  held  in  the  Trust. 

Applicants  finally  assert  that  in 
order  to  avoid  the  Sponsor's  receiving 
more  than  the  specified  sales  charge 
on  the  resale  of  Units,  the  Sponsor  un- 
dertakes not  to  resell  any  Units  (in- 
cluding resales  to  the  Plan)  which  it 
may  repurchase  at  a  price  below  the 
offering  side  evaluation  of  the  Debt 
Obligations  in  any  Series. 

Section  6(c)  of  the  Act,  in  pertinent 
part,  provides  that  the  Commission,  by 
order  upon  application,  may  condition- 
ally or  unconditionally  exempt  any 
person,  security,  or  transaction,  or  any 
class  or  classes  of  persons,  securities, 
or  transactions,  from  any  provision  or 
provisions  of  the  Act  or  from  any  rule 
or  regulation  thereunder,  if  and  to  the 
extent  that  such  exemption  is  neces- 
sary or  appropriate  in  the  public  inter- 
est and  consistent  with  protection  of 
investors  and  the  purposes  fairly  in- 
tended by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
November  3,  1978,  at  5:30  p.m..  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompa- 
nied by  a  statement  as  to  the  nature  of 
his  interest,  the  reason  for  such  re- 
quest, and  the  i.ssues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission,  Wash- 
ington. D.C.  20549.  A  copy  of  such  re- 
quest shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or.  in  the  case  of  an  attorney- 
at-law.  by  certificate)  shall  be  filed 
contemporaneously  with  the  request. 
As  provided  by  Rule  0-5  of  the  rules 
and  regulations  promulgated  imder 
the  Act,  an  order  disposing  of  the  ap- 
plication will  be  issued  as  of  course  fol- 
lowing said  date  unless  the  Commis- 
sion thereafter  orders  a  hearing  upon 
request  or  upon  the  Commission's  own 
motion.  Persons  who  request  a  hear- 
ing, or  advice  as  to  whether  a  hearing 
is  ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
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from  the  eventual  disposition  by  the 
F\ind  of  EDE"V's  assets,  and  that  a  net 
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purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act,  and  that  the 
nrnnnspd  acQuisition  Will  be  beneficial 


Because  this  Agreement  may  be 
deemed  to  be  a  joint  and  several  trans- 
action between  the  Fund  and  an  affili- 


the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Divi.sion 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Pitzsimmons. 
Secretary. 
IF^R  Doc  78  29782  Filed  10- 20-78;  8:45  am] 
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{Release  No.  10429;  812-43:)0] 

NUVEEN  MUNiOPAl  BOND  FUND,  INC.  A.SO 
NUVEEN  ADVISORY  CORP. 

Piling  of  on  Application  for  on  Order 
Exempfing  a  Propeied  Exchange  of  Shores 

OCTOBEK  10.   1978. 

Notice  is  hereby  given  that  Nuveen 
Municipal     Bond     Fund,      Inc.     (the 
■  Fimd"),  registered  under  the  Invest- 
ment Company  Act  of  1940  ("Art")  &s 
an  open-end,  diversified  management 
investment  company,  and  Nuveen  Ad- 
visory    Corp.     ("Nuveen"),      230     W. 
Monroe  Street.  Chicago,  Illinois  606U6. 
investment  adviser  to  the  Fund  (col- 
lectively referred  to  as  "Applicants'  ). 
filed    an    application    on    August    17 
1978.  and  amendments  thereto  on  Sep 
tember    I,    1978,   September   21.    1978, 
and  October  6,  1978,  for  an  order  of 
the   Commission  pursuant  to  section 
6(c)  of  the  Act  exempting  from  t he- 
provisions  of  section  22(c),  Rule  22c- 1 
thereunder,  and  section  22(d)  of  the 
Act.    a    proposed    exchange    of    Fund 
shares   at   net   asset   value   without    a 
sales  charge  and  at  a  price  other  than 
the   price   next   determined   after   re- 
ceipt of  a  purchase  order  for  substan 
tially  all  the  assets  of  EDE"V  Corpora- 
tion   ("EDEV").    a    personal    holding 
company;  and  for  an  order  pursuant  to 
section  17(d)  of  the  Act  and  Rule  17d 
1  thereunder  permitting  an  agreement 
between  the  Fund  and  Nuveen  calling 
for  the  Fund  and  Nuveen  each  to  bear 
one-half  of  the  Fund's  out-of-pocket 
expenses  related  to  the  proposed  ex- 
change, up  to  a  maximum  of  $10,000, 
and  for  all  additional  out-of-pocket  ex 
penses  of  the  Fund  and  all  other  ex 
penses  connected  with   the  exchange 
to  be  borne  by  Nuveen.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  state- 
ment of  the  representations  contained 
therein,  which  are  summarized  below. 
The    Fund's    shares    are    currently 
being  offered  by  John  Nuveen  &  Cti. 
Inc.  ('John  Nuveen  &  Co."),  its  princi- 
pal   underwriter,    for   sale    to   dealers 
who  in  turn  resell  them  to  the  public 
at  public  offering  prices  consisting  of 
the    net    asset    value   per   share   plus 
varying  sales  charges  described  in  the 
Fund's  current  prospectus.  Nuveen  is 
an  investment  adviser  registered  with 
the  Commission  under  the  Investment 
Advisers  Act   of   1940.   Since   Nuveen 
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acts  as  t!ie  investment  adviser  to  the 
Fund,  it  is  an  affiliated  person  of  the 
Fund  as  defined  in  section  2(a)(3.iE) 
of  the  Act. 

Bfi;  ed  upon  representations  made  by 
or  for  EDE'v^,  the  Applicants  represent 
tliat  EDEV  is  a  corpora: ion  organised 
and  existing  und.-r  the  laws  of  Dela- 
ware. Its  common  stock,  which  is  its 
only  class  of  securities  outstanding,  is 
held  of  record  by  one  individual.  "The 
F-und  represents  that  there  is  no  con- 
nection between  h  and  EDEV.  no  affi- 
lated  ptrson  of  EDEV  is  an  affil:a-ed 
ptr:.'.'n  of  tiu'  Fund,  and  no  affi'iaied 
person  of  t  lie  Fund  is  an  affiliated 
person  of  EDEV 

Tl.H  Applicants  state  that  the  Fund 
and  EDEV  have  entered  into  an  Agree- 
ment and  Plan  of  Reorganization  (the 
•Agrten-ienf'j  which  provides  for  the 
tran.sfer  of  subotantially  ail  of  the  se- 
curitif'S  OA-ned  by  EDEV  (which  securi- 
ties had  a  market  value  of  $1.314. 828 
on  July  31.   1978)  to  the  Fund  in  ex- 
change for  shaies  of  common  stock  of 
;he  Fund.  The  shares  of  the  Fund  are 
to  be  acquired  at  net  asset  value  with- 
out   a  sales  charge.   Pursuant   to   the 
Agreement.  Fund  shares  having  an  ag- 
gre-gate  net  a,s.set  value  equal  to  the 
value  of  EDEV's  assets  to  be  acquired 
shall  he   i.ssucd   in  exchange   therefor 
(the   number   of   shares   to   be   deler- 
miiit'd  by  dividiiig  the  aggregate  value 
of  EDf:V's  net  a-ssets  to  be  acquired  by 
the  net  as.sot  value  per  share  of  the 
Fund),  The  net  a.sset  value  per  share 
of  the  Fund  cind  the  value  of  the  ret 
assets   of   EDEV   to   acquired    by   the 
Fvind   will    be   determined    as   of   the 
close  of  business  on  the  business  day 
next  preceding  tlie  Closing  Date.  The 
actual  exchange  of  EDEVs  assets  for 
.shares  of  the  Fund  will  take  place  on 
the    Closing    Date.    If    the    valuation 
under  the  Agreement  had  taken  place 
at   the  close  of  business  on  July   31. 
1978,     approximately     148,209    sharers 
having  a  net  asset  value  of  $9.31  each 
of  the  Fund  would  have  been  i.ssued 
for  substantially  all  of  the  a.sse!s  of 
EDEV   having  an  aggregate  value  of 
$1,379,828  as  of  that  date.  The  Fund 
cur.rently  expects  to  sell  approximate- 
ly *.335,OO0  (about  24  percent)  of  the 
securities    proposed     to    be    acquired 
from  EDEV  within  a  relatively  short 
period  after  their  acquisition. 

The  Agreement  a'iso  provides  for  the 
retention  by  EDEV  of  an  amount  of 
cash  and/or  .securities  not  to  exceed  10 
percent  of  its  net  a.ssets  as  of  the  Clos- 
ing Date  to  cover  its  expneses  related 
to  the  above  proposed  transaction  and 
any  liabilities  it  may  have  outstanding. 
The  Agreement  further  provides  that, 
to  the  extent  these  expenses  and  li- 
abilities are  less  than  the  amotmt  of 
cash  and/or  securities  so  withheld, 
EDEV  will  distribute  all  of  its  remain- 
ing assets  to  its  sole  stockholder  in  full 
and    complete    liquidation    arid   shall 
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thereupon  dissolve.  The  Agreement 
pro\  ides  that  the  Fund  and  EDEV  rec- 
ognize and  agree  that  the  Fund  shares 
received  by  EDEV  will  be  distributed 
to  the  stcKkhoider  as  part  of  such 
complete  liquidation.  Under  the  terms 
of  the  Agreement.  John  Nuveen  &  Co.. 
has  agree-d  to  pay  a  finder's  fee  to  a 
third  party,  and  EDEV  is  paying  a  fi- 
nancial consultant  fee  to  said  party, 
for  services  rendered  \n  connection 
with  the  propo.sed  transaction.  Appli- 
cants assert  that  to  their  knowledge 
neiil:er  the  Fund.  John  Nuveen  &  Co.. 
or  EDEV  is  affiliated  with  the  party 
receiving  .such  compe-nsation  or  any  af- 
filiated per.son  thereof.  No  portion  of 
the  fees  for  such  services  wiil  be  paid 
by  thf'  Applicants  either  directly  or  in- 
directly. 

It  is  a  condition  to  the  obligations  of 
the  Fund  and  EDEV  under  the  Agree- 
ment that,  prior  to  the  exchange  of 
EDEV  as.sets  for  Fund  shares,  EDEV 
shall  have  receive^  a  written  ruling 
from  the  Internal  Revenue  Service 
sati.'^factcry  to  counsel  for  EDEV  in 
fe.rm  and  sub.-.tance  or  an  opinion 
from  EDEVs  counsel  to  the  effect 
that  the  transfer  of  the  assets  of 
EDEV  in  exchange  for  Fund  shares 
will  con.-^titute  a  reorganization  within 
tlie  meaning  of  .section  368'aKl)(C)  of 
the  Internal  Revenue  Code,  and  no 
gain  or  loss  will  be  recognized  to 
EDEV  or  Its  stockholder  as  a  conse- 
quence of  such  reorganization.  This 
condition  may.  however,  be  waived  by 
EDEVs  Board  of  Directors.  The  appli- 
cation states  that  as  of  May  31,  1978. 
the  Federal  lax  cost  basis  of  the 
EDEV  securities  which  are  proposed 
to  be  transferred  was  $1,485,649.  and 
their  m.arket  value  was  $1,381,000.  On 
that  date  Federal  tax  cost  basis  and 
market  value  of  the  Fund's  portfolio 
were  $53,757,059  and  $51,875,340.  re- 
spectively. 

The  proposed  transaction  will  be  ac- 
counted for  as  a  purchase  transaction 
and  the  F\ind  will  record  the  market 
value  of  EDEVs  secuiities  as  its  basis 
for  covst,  and  thus  will  not   recognize 
any  unrealized  appreciation  or  depre- 
ciation on  the  transaction.  The  pro- 
portion of  utirealized  appreciation  of 
the  as.sets  of  the  Fund  is  greater  than 
such  appreciation  of  the  EDEV  assets 
to    be    transferred.    In    addition,    the 
Fund  .states  that  it  will  not  recognize  a 
material     capital     loss     carryforward 
from  the  transaction,  since  under  the 
Internal    Revenue   Code,   EDEVs   ap- 
proximately $10,000  of  capital  loss  car- 
ryforward will  be  reduced  by  5  percent 
for   each    percentage    point    that   the 
EDEV  assets  is  less  than  20  percent  of 
the  combined  Fund-EDEV  assets.  Ac- 
cordingly, the  Directors  of  the  Fund 
have  determined  that  no  adjustment 
to  the  EDEV  as.sets  need  be  made  to 
protect      the      Fund's      shareholders 
against  po.ssible  tax  liability  resulting 
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from  the  eventual  disposition  by  the 
PMnd  of  EDEV's  assets,  and  that  a  net 
asset  value  exchange  is  appropriate 
under  the  circumstances. 

For  the  above  reasons,  it  is  anticipat- 
ed that  the  transaction  will  have  no 
adverse  impact  on  the  F\ind. 

Section  22(c)  of  the  Act  and  Rule 
22c- 1  thereunder  taken  together  pro- 
vide, in  pertinent  part,  that  a  regis- 
tered investment  company  may  not 
issue  its  redeemable  securities  except 
at  a  price  based  on  the  current  net 
asset  value  of  such  security  which  is 
next  computed  as  of  the  close  of  trad- 
ing on  the  New  York  Stock  Exchange 
next  following  receipt  of  an  order  to 
purchase  such  security. 

Section  22(d)  of  the  Act  provides,  in 
pertinent  part,  that  a  registered  in- 
vestment company  may  sell  redeem- 
able securities  issued  by  such  company 
only  at  the  current  public  offering 
price  described  in  the  prospectus.  The 
current  public  offering  price  of  shares 
of  the  Fund  as  described  in  its  pro- 
spectus is  net  asset  value  plus  a  sales 
charge. 

The  Applicants  further  state  that 
without  an  exemption  from  section 
22(c).  Rule  22c-l  thereunder,  and  sec- 
tion 22(d)  of  the  Act,  the  Fund  would 
be  prohibited  from:  (a)  Exchanging  its 
shares  at  net  asset  value  without  a 
sales  charge  for  substantially  all  of 
the  assets  of  EDEV,  and  (b)  effecting 
the  proposed  exchange  transaction  on 
the  Closing  Date  based  on  the  market 
value  of  the  assets  of  EDEV  to  be 
transferred  and  net  asset  value  per 
share  of  the  P\ind.  both  determined  as 
of  the  valuation  time  which  is  the 
close  of  business  on  the  last  business 
day  immediately  preceding  the  Closing 
Date.  Because  the  Closing  Date  and 
the  Valuation  Date  will  be  fixed  in  ad- 
vance, and  in  view  of  the  short  time 
span  involved,  the  Applicants  assert 
that  the  possible  abuses  at  which  Rule 
22c- 1  is  directed  will  not  exist. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission, 
by  order  upon  application,  may  condi- 
tionally or  unconditionally  exempt 
any  person  or  transaction  from  any 
provision  of  the  Act  or  of  any  rule  or 
regulation  thereunder,  if  and  to  the 
extent  that  such  exemption  is  neces- 
sary or  appropriate  in  the  public  inter- 
est and  consistent  with  the  protection 
of  investors  and  the  purposes  fairly  in- 
tended by  the  policy  and  provisions  of 
the  Act. 

The  Applicants  represent  that  they 
consider  the  proposed  exchange  of 
shares  to  be  at  a  fair  price,  arrived  at 
by  arms-length  bargaining,  and  believe 
that  granting  of  the  requested  exemp- 
tion from  the  provisions  of  section 
22(c),  Rule  22C-1  thereunder  and  sec- 
tion 22(d)  of  the  Act  is  appropriate  in 
the  pubic  interest  and  consistent  with 
the  protection   of   investors  and  the 
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purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act,  and  that  the 
proposed  acquisition  will  be  beneficial 
to  the  shareholders  of  the  Fund  for 
the  following  reasons: 

(1)  Those  expenses  of  the  Fund 
which  do  not  rise  proportionately  with 
an  increase  in  portfolio  size  will  be 
spread  over  a  larger  number  of  shares, 
and  therefore  will  be  a  smaller  amount 
per  share  to  the  existing  shareholders; 

(2)  The  proposed  exchange  of  shares 
will  enable  the  Fund  to  acquire  at  one 
time  additional  securities  for  its  exist- 
ing portfolio  without  affecting  the 
market  in  such  securities;  and 

(3)  Even  after  offsetting  transaction 
costs  involved  in  disposition  of  securi- 
ties which  the  Fund  does  not  expect  to 
retain  for  any  significant  period  after 
completion  of  the  proposed  exchange 
of  shares,  the  transfer  of  portfolio  se- 
curities to  be  retained  pursuant  to  the 
proposed  acquisition  will  cause  the 
Fund  less  expense  than  the  purchase 
of  securities  of  the  same  issuers  in  the 
open  market. 

The  Applicants  have  also  agreed  to  a 
proposal  calling  for  the  fund's  out-of- 
pocket  expenses  related  to  the  above 
proposed   exchange   of   shares   to   be 
borne,  up  to  a  maximum  of  $10,000. 
one-half  by  the  Fund  and  one-half  by 
Nuveen,  and  for  all  additional  out-of- 
pocket  expenses  of  the  FMnd  and  all 
other  expenses  connected  with  the  ex- 
change to  be  borne  by  Nuveen.  For 
purposes  of  this  proposal,  the  Fund's 
out-of-pocket    expenses   shall    include 
legal    and    accounting    fees    and    the 
filing  fees  associated  with  this  applica- 
tion, but  shall  not  Include  State  and 
Federal  registration  fees  applicable  to 
shares  of  the  Fund  to  be  issued  pursu- 
ant   to    the    Agreement.    Under    the 
Agreement,     the    Fund    would    bear 
$5,000  of  these  out-of-pocket  expenses 
and  Nuveen  would  bear  the  balance. 
The  Fund  further  notes  that  although 
such  expenses  are  properly  allocable 
to  it  and  that  the  Fund  will,  therefore, 
bear  such  costs  directly,  the  expenses 
will,  in  effect,  be  borne  by  Nuveen. 
This  result  arises  from  the  fact  that 
Nuveen  has  agreed  to  waive,  at  least 
until  May  1,  1979.  its  management  fee 
and  assume  certain  expenses  of  the 
Fund,  so  as  to  limit  until  that  time  the 
ratio    of    expenses    incurred    by    the 
Fund  (including  the  management  fee) 
to  average  net  assets  to  an  annual  rate 
of  .75  of  1  percent.  Since  the  Fund's 
expenses  are  currently  in  excess  of  a 
level  which  would  produce  the  agreed 
upon  ratio,  Nuveen  is  assuming  such 
expenses  in  order  to  limit  the  ratio  to 
the  agreed  upon  level.  Thus,  although 
the  Fund  will  bear  such  costs  directly, 
they   will   ultimately   be   assumed  by 
Nuveen  pursuant  to  the  terms  of  the 
above    expense    limitation    agreement 

between  the  Fund  and  Nuveen. 


Because  this  Agreement  may  be 
deemed  to  be  a  joint  and  several  trans- 
action between  the  Fund  and  an  affili- 
ated person  thereof,  the  Applicants 
state  that  an  order  pursuant  to  the 
provisions  of  Rule  17d-l  under  the  Act 
approving  the  terms  of  the  Agreement 
may  be  necessary. 

As  noted  above,  the  Applicants  have 
determined  that  the  Fund  will  benefit 
from  the  proposed  exchange  of  shares 
both  from  a  spreading  of  fixed  ex- 
penses over  a  broader  asset  base  and 
because  of  the  opportunity  to  obtain 
portfolio  securities  at  reduced  acquisi- 
tion costs.  On  this  basis,  the  directors 
of  the  Fund  (including  a  majority  of 
the  disinterested  directors)  concluded 
that  the  Fund  could  properly  bear  all 
of  the  expenses  related  to  the  pro- 
posed exchange  of  shares.  This  being 
the  case,  the  directors  of  the  Fund  (in- 
cluding a  majority  of  the  disinterested 
directors)  concluded  that  an  arrange- 
ment whereby  the  Fund  would  bear 
only  part  of  such  expenses,  with  a 
maximum  exposure  of  $5,000,  was  en- 
tirely appropriate. 

Rule  17d-l,  adopted  by  the  Commis- 
sion pursuant  to  section  17(d)  of  the 
Act,  provides  in  pertinent  part,  that  no 
affiliated  person  of  any  registered  in- 
vestment company  and  no  affiliated 
person   of   such   a   person,    acting   as 
principal,  shall  participate  In.  or  effect 
any   transaction    in   cormection   with 
any  joint  enterprise  or  other  joint  ar- 
rangement  in  which  such  registered 
company  is  a  participant  unless  an  ap- 
plication regarding  such  joint  enter- 
prise or  arrangement  has  been  filed 
with  the   Commission  and   has  been 
granted  by  an  order.  A  joint  enterprise 
or  other  joint  arrangement  as  used  in 
this  Rule  is  any  written  or  oral  plan, 
contract,    authorization    or    arrange- 
ment, or  any  practice  or  understand- 
ing concerning  an  enterprise'  or  under- 
taking  whereby    a    registered    invest- 
ment    company,     or     any     affiliated 
person  of  such  a  person,  have  a  joint 
or  a  joint  and  several  participation,  or 
share  Ln  the  profits  of  such  enterprise 
or  undertaking.  In  passing  upon  such 
application,  the  Commission  will  con- 
sider   whether    the    participation    of 
such   registered   investment   company 
in  such  joint  enterprise  or  joint  ar- 
rangement on  the  basis  proposed  is 
consistent   with   the   provisions,   poli- 
cies, and  purposes  of  the  Act.  and  the 
extent  to  which  such  participation  is 
on  a  basis  different  from  or  less  advan- 
tageous  than   that   of   other   partici- 
pants. 

The  Fund  represents  that  its  man- 
agement believes  that  granting  of  the 
application  and  the  Issuance  of  the  re- 
quested section  17  order  would  be  con- 
sistent with  the  provisions,  policies, 
and  purposes  of  the  Act  and  that,  to 
the  extent  that  the  participation  of 
the  Fund  is  different  from  that   of 
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Effective  date 


posed  of  a  plastic  material  that  is  less 
resistant  to  abrasion  than  materials 


Niivecn,  it  is  more  advantageous  than 
Nuvet'n's  participation  because  any  ex 
penses    in    excess    of    $10,000    will    be 
borne  by  Nuveen. 

Notice  is  further  given  that  any  in 
terested  person  may,  not  later  than 
November  6,  1978,  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  recyuesf 
for  a  hearing  on  the  application,  ac- 
companied by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controvert- 
ed, or  he  may  request  that  he  be  noli 
fied  if  the  Commission  should  order  a 
hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Wa.shington,  D.C.  20549.  A  copy  of 
such  request  shaU  be  served  personally 
or  by  mail  upon  the  Applicants  at  the 
address  stated  above.  Proof  of  such 
service  (by  affidavit,  or  in  the  case  of 
an  attorney  at  law,  by  certificate) 
shall  be  filed  contemporaneously  with 
the  request.  As  provided  by  Rule  0-5 
of  the  rules  and  regulations  promul 
gated  under  the  Act.  an  order  dispos- 
ing of  the  application  herein  will  be 
i.ssued  as  of  course  following  said  date 
unless  the  Commission  thereafter 
orders  a  hearing  upon  request  or  upon 
the  Commission's  own  motion.  Persons 
who  request  a  hearing,  or  advice  as  to 
whether  a  hearing  is  ordered,  will  re- 
ceive any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone 
ments  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 
(PR  Doc.  78  29783  Filed  10-20-78;  8:45  am) 


[4910-13-M] 

FAA/NASA  WORKSHOP  ON  WAKE  VORTEX 
ALLEVIATION  AND  AVOIDANCE 

Joint  FAA/NASA  Conf«r«nc« 

The  purpose  of  this  notice  is  to  an- 
nounce a  joint  Federal  Aviation  Ad- 
ministration (FAA)/ National  Aeronau- 
tics and  Space  Administration  (NASA) 
workshop  on  Wake  Vortex  Alleviation 
and  Avoidance  to  be  hosted  by  the  De- 
partment of  Transport;ation's  Trans- 
portation Systems  Center.  This  2-day 
conference  will  commence  at  9  a.m.  on 
November  28,  1978,  at  the  Transporta- 
tion Systems  Center,  55  Broadway, 
Cambridge,  Mass.  The  meeting  will  be 
open  to  the  public  and  no  advance  reg- 
istration is  required. 

Capacity  restrictions  have  resulted 
from  the  increased  longitudinal  spac- 
ing required  for  safely  separating  air- 
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craft  from  wake  vorticco.  The  National 
A\iaiion  System  needs  to  regain  ihio 
lest  capacity,  as  well  as  to  further  in- 
crea.se  its  capacity,  by  decreasing  .sepa- 
ralion  ;-tandards  below  those  required 
today.  The  highest  priority  program 
for  pursuing  this  type  of  capacity  in- 
crea;se  is  the  alleviation  and  avoidance 
of  wake  vortices  in  the  terminal  area. 
The  purpo;-e  of  this  conference  is  (1) 
to  make  clear  that  significant  system 
payoif  potential  exists  for  reducing 
longitudinal  scpaiation  in  the  termi- 
nal area  and  to  describe  various  meth- 
od.s  being  considered  to  accomplish 
thi.s.  (2)  to  insure  that  the  aviation 
community  is  made  awa-e  of  all  wake 
vortex  efforts  that  are  planned  or  un- 
derway. (3)  to  thoroughly  discuss  the 
operational,  safety,  and  economic  im- 
plications of  wake  vortex  alleviation 
and  avoidance,  and  (4)  to  gain  advice 
from  the  using  community  as  to  the 
emphasis  and  priority  of  the  program 
and  solicit  further  ideas  for  .solving 
the  wake  vortex  problem.  Participants 
will  receive  government  and  industry 
britfinys,  and  then  participate  in 
workshops.  The  objective  of  the  work- 
shops will  be  to  deliver  reports  to  the 
conference  co-chairman  prior  to  the 
end  of  the  second  day  with  program 
recom.mendations  coming  in  thrt-e 
areas;  (1)  wake  vortex  alleviation  at 
the  source.  (2)  development  of  wake 
vort-ex  avoidance  systems  on  the 
ground,  and  (3)  operational  and  safety 
procedures  and  regulations.  It  is  not 
expected  that  full  response  will  be 
provided  at  the  conference.  Workshop 
participants  will  have  the  opportunity 
to  subsequently  submit  detailed  com- 
ments to  NASA  and  FAA  within  2 
months  after  the  conference  for  inclu- 
sion in  the  final  report. 

Requests  for  the  conference  agenda 
or  to  receive  other  information  should 
be  sent  to:  Transportation  Systems 
Center.  Office  of  Air  and  Marine  Sys- 
tems, attention;  DTS-521,  55  Broad- 
way, Cambridge.  Mass.  02142;  or  by 
telephoning:  617-494-2181. 

Issued  in  Washington,  D.C,  on  Octo- 
ber 13.  1978. 

A.  P.  Albrecht, 
Acting  Associate  Administrator 
for  Engineering  and  Dexelop- 
ment. 

[FR  Doc.  78  29774  Piled  10-20-78;  8:45  am] 
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RTCA  Executi\e  Committee  to  be 
held  November  15.  1978,  Sheraton  Na- 
tional Motor  Hotel  South  Ballroom, 
Arlington.  Va..  commencing  at  2  p.m. 
The  Agenda  for  this  meeting  is  as  fol- 
lows; (1)  Chairman's  introductory  re- 
marks; 1 2)  summary  report  of  sp>ecial 
committee  activities  for  the  past  year; 
(3)  review  of  initiatives  related  to  in- 
ternational cooperation;  (4)  informal 
exchange  of  views  on  RTCA  standards 
and  their  use  in  reb'ulations.  and  (5) 
other  bu.-^iness. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present 
oral  statements  at  the  meeting.  Per- 
sons wishing  to  present  oral  state- 
ments or  obtain  information  should 
contact  the  RTCA  Secretariat.  1717  H 
Street  NW..  Washington.  D.C.  20006; 
202-296-0484.  Any  member  of  the 
public  may  present  a  written  state- 
ment to  the  Committee  at  any  time. 

I.ssued  in  Washington.  D.C.  on  Octo- 
ber 16.  1978. 

K.^RL  F.  BlER.'^CH. 

Designated  Officer. 
fFR  D(><    78  29773  Piled  10-20-78;  8:45  am] 


[4910-13-M] 

RADIO  TECHNICAL  COMMISSION  FOR 
AERONAUTICS  (RTCA)  EXECUTIVE  COMMITTEE 

Meeting 

Pursuant  to  section  10{a)<2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C  App.  1)  notice  is 
hereby    given    of    a    meeting    of    the 


[4910-06-Mj 
DEPARTMENT  OF  TRANSPORTATION 

Federal  Roilrood  Adminittrolion 

STATE  PAETICiPATION  PROGRAM 

Participation  During  Fiscal  Year  1978 

AGENCY;  Federal  Railroad  Adminis- 
tration, DOT. 

ACTION:  Notice  of  certification  and 
agreement. 

SUMMARY:  The  Federal  Railroad 
Administration  (FRA)  has  certified  or 
entered  into  agreements  with  certain 
States  to  permit  their  participation  in 
investigative  and  surveillance  activities 
prescribed  by  the  Administrator  of  the 
FRA  as  necessary  for  the  enforcement 
by  the  Administrator  of  rules,  regula- 
tions, orders,  and  standards  issued 
under  the  authority  of  the  Federal 
Railroad  Safety  Act  of  1970,  45  U.S.C 
421  et  seq. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ms.  Ann  Cook.  Office  of  State  As- 
sistance Programs,  Federal  Railroad 
Administration.  202-426-1510. 

SUPPLEMENTARY  INFORMATION: 
In  accordance  with  49  CFR  212.21.  the 
following  table  lists  separately  for  the 
track  and  equipment  inspection  pro- 
grams each  State  that  has  obtained 
agreement,  certification,  or  full  certifi- 
cation under  49  CFR  Part  212.  the 
number  of  inspectors  or  trainees,  and 
the  effective  date  of  such  agreement 
or  certification. 
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NATIONAL  HIGHWAY  SAFrrv  Anvicrtev 
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and  an  opportunity  afforded  for  com- 
ment. 
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state 


Number  ol 

inspectors/ 

trainees 


Participation 


Effective  date 


Track  Safety  Standards  <49  CFR  Part  213) 


Alabama 

Arizona 

Connecticut 

Illinois 

Indiana 

Iowa 

Kansas 

Maryland 

Maine 

Michigan 

Minnesota 

Missouri 

Nebraska 

New  Hampshire- 
New  York 

North  Carolina... 

Ohio 

Oregon 

Pennsylvania 

Rhode  Island 

Utah 

Vermont 

Washington 

West  Virgrlnia 


3- 


3- 


1 

1 

1* 

3 

1 

3 

!• 

1 

2' 

3 

3 

I* 

1 

!• 

3 

1* 

2* 

2 

3 

I' 

1 

2 

2 

2 


Certification Oct.  1.  1977. 

Pull  certification Do. 

Agreement Mar.  22.  1978. 

do f^^   1-  1977. 

Zldo ''"-''■ Do. 

Full  certification Do. 

Agreement May  9.  1978. 

do     Oct.  I.  1977. 

do May  4.  1978. 

Certification Oct.  I.  1977. 

Agreement Do. 

..  do Do. 

do Oct.  1,  1978. 

"ZaoZ"'"'. - Do. 

do Do. 

do  May  26.  1978. 

";;;;do oc'- 1-  ^^n. 

Full  certification Do. 

Certification Do. 

Agreement Aug.  1.  1978. 

do  May  24.  1978. 

"""do Oct.  1,  1977. 

Pull  certification Do. 

Agreement May  1.  1978. 


Railroad  Freight  Car  Safely  Standards  i49  CFR  Part  215) 


Alabama — 

Arizona 

Massachusetts ... 

Maryland 

Michigan 

New  York 

North  Carolina.. 

Ohio 

Oregon 

Pennsylvania 

Utah 

Washington 

West  Virginia.... 


2 

1 

1 

1 

1 

4 

!• 

1 

I 

4 

1* 

2 

2 


Certification Oct.  1.  1977. 

Pull  certification Do. 

Certification May  4.  1978. 

Full  certification Oct.  1.  1977. 

Certification Mar.  1,  1978. 

Agreement May  26.  1978. 

do Do. 

do Oct.  I.  1977. 

Pull  certification Do. 

do Do. 

Agreement .T Mar.  23.  1978. 

Full  certification Oct.  1.  1977. 

do Do. 


•Denotes  trainee. 


(Sees.  202  and  206  of  the  Federal  Railroad  Safety  Act  of  1970.  84  Stat.  971.  45  U.S.C.  421  et 
soq.;  49  CFR  sec.  212.21;  and  49  CFR  1.49<n).) 

Issued  in  Washington,  D.C..  on  October  3,  1978. 

John  M.  Suixivan, 

Administrator. 

[FR  Doc.  78-29702  Filed  10-20-78;  8:45  am] 


[4910-59-M] 

National  Highway  Traffit  Safety 
Administration 

[Docket  No.  EX78-4;  Notice  2] 

MARATHON  ELEaRIC  VEHICLES,  INC 

Tomperary  Exemption  From  Federal  Motor 
Vehicle  Safety  Standards 

This  notice  grants  the  petition  by 
Marathon  Electric  Vehicles,  Inc.  of 
the  District  of  Columbia  for  a  tempo- 
rary exemption  from  compliance  with 
several  Federal  motor  vehicle  safety 
standards  on  the  basis  that  an  exemp- 
tion would  facilitate  the  development 
and  field  evaluation  of  a  low-emmis- 
sion  vehicle. 

Notice  of  receipt  of  this  petition  was 
published  on  June  26,  1978,  and  an  op- 


portunity afforded  for  comment.  (43 
FR  27630) 

Petitioner  is  the  recently  established 
American  Subsidiary  of  Marathon 
Electric  Co.  Ltd.  of  Montreal,  Canada. 
The  parent  company  was  formed  in 
1969  to  manufacture  and  sell  electric 
golf  carts.  The  company  has  under  de- 
velopment the  C-300  electric  utility 
vehicle,  and  tested  five  prototypes  in 
1976  and  1977.  In  1978  it  intends  to 
produce  for  delivery  25  C-300's  which 
"will  help  create  the  base  for  the  test- 
ing and  marketing  effort  in  coming 
years."  Marathon  believes  that  the 
primary  market  for  its  vehicles  Is  in 
both  off  and  on  road  applications  that 
do  not  require  a  high  speed,  high  cost 
internal  combustion  engine. 

Marathon  asked  for  exemption  from 
the  following  standards  for  the  rea- 
sons given:  Standard  No.  205,  Glazing 
Materials.   The  rear  window   Is  com- 


posed of  a  plastic  material  that  is  less 
resistant  to  abrasion  than  materials 
that  comply  with  test  Nos.  16,  22,  and 
23  or  24  of  ANS  Z26.  materials  that 
meet  Standard  No.  205  are  said  to  be 
in  short  supply  but  the  company  ex- 
pects the  shortage  to  end  before  expi- 
ration of  the  exemption.  Standard  No. 
208.  Occupant  Crash  Protection.  The 
company  requires  an  exemption  from 
S7.3a,  the  requirement  for  a  seat  belt 
warning  system,  though  "efforts  are 
currently  underway  to  design  an  elec- 
trical system  incorporating  such  a 
warning  system  •  •  *."  Standard  No. 
219,  Windshield  Zone  Intrusioru  The 
company  is  uncertain  whether  it 
meets  the  requirements  of  the  stand- 
ard. However,  since  the  hood  does  not 
reach  to  the  windshield,  "it  would  not 
penetrate  the  windshield  safety  zone 
as  defined  by  the  regulation  so  long  as 
the  hinges  didn't  disintegrate."  Stand- 
ard No.  301-75,  Fuel  System  Integrity. 
The  C-300  Is  equipped  with  a  gasoline 
heater  as  optional  equipment,  and  the 
company  has  not  conducted  barrier 
impact  tests  on  any  of  the  five  vehicles 
it  has  produced  to  date  to  determine 
conformance  status. 

The  company  argued  that  an  exemp- 
tion would  not  unduly  degrade  the 
safety  of  the  vehicle.  Visibility 
through  the  rear  window  "is  not  ap- 
preciably worse  than  through  a 
window  of  the  conforming  material." 
The  C-300  has  a  canvas  top  and  the 
rear  window  can  be  unzipped.  Much  of 
the  vehicle's  operation  will  be  off-road 
and  at  low  speeds. 

The  C-300  "possesses  significant 
electrical  and  mechanical  Irmovations 
which  set  It  apart  from  all  other  elec- 
tric-powered vehicles,"  basically  In  the 
efficiency  and  economy  with  which 
the  electric  power  from  the  batteries  is 
utilized.  To  evaluate  its  unique  trans- 
mission and  other  components,  Mara- 
thon believes  that  it  must  test  its  vehi- 
cles in  a  variety  of  physical  and  work 
envirormients.  Therefore,  in  the  com- 
pany's view,  an  exemption  would  fa- 
cilitate the  development  and  field 
evaluation  of  this  vehicle. 

No  comments  were  received  on  the 
petition. 

The  statutory  requirements  for  an 
exemption  granted  pursuant  to  15 
U.S.C.  1410  (a)(1)(C)  and  (a)(2),  is  that 
it  would  facilitate  the  development 
and  field  evaluation  of  a  low-emission 
motor  vehicle  and  would  not  unreason- 
ably degrade  its  safety,  and  that  it 
would  be  consistent  with  the  public  in- 
terest and  the  objectives  of  the  Na- 
tional Traffic  and  Motor  Vehicle 
Safety  Act.  It  appears  to  NHTSA  from 
its  production  figures  that  the  Mara- 
thon is  still  in  a  prototype  stage  with 
respect  to  its  electrical  and  mechanical 
innovations,  and  that  an  exemption 
would  allow  field  evaluation  of  it  and 
facilitate     its     further     development. 
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pliance  is  inconsequential  as  it  relates 
to  motor  vehicle  safety. 
Notice  of  the  petition  was  published 


NOTICES 

Issued  on  October  17.  1978. 

Michael  M.  Finkixstein, 
Actino  Associate  Adm.inistrator 


and  side  marker  lamps  are  not  of  a  size 
required  by  the  standard. 
No.  206  Door  Locks  and  Door  Reten- 


NOTICES 


NHTSA  understands  that  the  vehicle 
is  under  study  by  the  U.S.  Park  Serv- 
ice; for  that  reason,  and  the  national 
policy  of  exploring  alternatives  to  the 
internal  combustion  engine  as  well, 
NHTSA  has  decided  that  an  exemp- 
tion is  in  the  public  interest.  Because 
of  Marathon's  low  volume  of  produc- 
tion and  its  apparent  general  confor- 
mance with  the  Federal  safety  stand- 
ards, NHTSA  also  finds  that  an  ex- 
emption is  consistent  with  the  agen- 
cy's mission  to  reduce  traffic  injuries 
and  deaths. 

With  respect  to  the  finding  that  an 
exemption  would  not  unduly  degrade 
the  safety  of  the  vehicle,  it  is  apparent 
that  the  intent  of  Congress  in  provid- 
ing in  providing  this  exemption  au- 
thority was  to  balance  the  need  for  ve- 
hicle   safety    against    another    social 
benefit,  the  necessity  to  encourage  ve- 
hicle   propulsion    systems    producing 
minimal  pollutants,  and  to  conclude 
that  some  degradation  of  safety  was 
allowable  as  long  as  it  was  not.  in  the 
agency's      judgment,       unreasonable. 
With    respect   to   Standard    Nos.    219 
Windshield  Zone  Intrusion  and  301-75 
Fuel  System  Intergrity  the  agency  has 
concluded    that    a    2-year    exemption 
would  be  reasonable,  and  would  afford 
the  time  to  conduct  tests  and  make 
the    changes    necessary    for    confor- 
mance. With  respect  to  Standard  No. 
205    Glazing    Materials,    the    supply 
problem  appears  temporary,  and  a  1- 
year    exemption    will    encoiu-age    the 
company  to  improve  rear  visibility  at 
an  early  date.  Because  of  the  emphasis 
that  the  agency  places  on  passenger 
restraint  systems,  it  also  believes  that 
a  1-year  exemption  from  Standard  No. 
208    Occupant   Crash   Protection   will 
encourage  Marathon  to  incorporate  a 
seatbelt  warning  system  in  the  rela- 
tively near  future. 

In  consideration  of  the  foregoing 
Marathon  Electric  Vehicles,  Inc.  is 
hereby  granted  NHTSA  Exemption 
No.  78-4  from  49  CFR  571.205  motor 
Vehicle  Safety  Standard  No.  205  and 
S7.3a  of  49  CFR  571.208  Motor  Vehicle 
Safety  Standard  No.  208,  expiring  Sep- 
tember 1,  1979.  and  from  49  CFR 
571.219  Motor  Vehicle  Safety  Stand- 
ard No.  219.  and  49  CFR  571.301-375 
Motor  Vehicle  Safety  Standard  No. 
301-75.  expiring  September  1,  1980. 

(Sec.  3.  Pub.  L.  92-548.  86  Stat.  1159  (15 
use.  1410):  delegation  of  authority  at  49 
CFR  1.50.) 

Issued  on  October  16,  1978. 

Joan  Claybrook. 
Administrator. 
(PR  Doc.  78-29603  Piled  10-20-78;  8:45  am] 
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NATIONAL  HIGHWAY  SAFETY  ADVISORY 
COMMITTEE 

Public  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463.  5  U.S.C.  app.  I),  notice  is 
hereby  given  of  a  meeting  of  the  Na- 
tional Highway  Safety  Advisory  Com- 
mittee's Safe  Utilization  of  Commer- 
cial Vehicles  Task  Force.  This  meeting 
will  be  held  on  November  8  and  9. 
1978.  at  the  California  Highway  Patrol 
Police  Academy.  3500  Reed  Avenue, 
Bryte,  Calif. 

The  task  force  will  be  discussing 
issues  related  to  the  safe  utilization  of 
commercial  vehicles. 

Attendance  is  open  to  the  interested 
public  but  limited  to  the  space  availa- 
ble. Since  these  meetings  will  be 
taking  place  at  a  restricted  facility, 
the  public  will  be  required  to  sign  in 
and  receive  a  pass  and  instructions  to 
the  appropriate  classroom.  All  meet- 
ings will  start  at  9  a.m.  With  the  ap- 
proval of  the  chairperson,  members  of 
the  public  may  present  oral  state- 
ments at  the  meeting.  Any  member  of 
the  public  may  present  a  written  state- 
ment to  the  committee  at  any  time. 

This  meeting  is  subject  to  the  ap- 
proval of  the  appropriate  DOT  offi- 
cials. Additional  Information  may  be 
obtained  from  the  NHTSA  Executive 
Secretary,  Room  5215,  400  Seventh 
Street  SW.,  Washington,  D.C..  20590, 
telephone  202-426-2872. 

Issued  in  Washington,  D.C.,  on  Octo- 
ber 16,  1978. 

Wm.  H.  Marsh, 
Executive  Secretary. 
CFR  Doc.  78-29580  Filed  10-20-78:  8:45  am] 


[4910-59-M] 

National  HIghwoy  Traffic  Safety 
Adminiitration 

[Docket  No.  IP77-17:  Notice  21 

AMERICAN  HONDA  MOTOR  CO.,  INC. 

Grant  of  Petition  for  Exemption  From  Notice 
and  Remedy  for  Inconsequential  Noncompli- 
ance 

This  notice  grants  the  petition  by 
American  Honda  Motor  Co..  Inc..  of 
Gardena,  Calif.,  to  be  exempted  from 
the  notification  and  remedy  require- 
ments of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  for  a  non- 
compliance with  49  CPn  571.101. 
Motor  Vehicle  Safety  Standard  No.' 
101,  Control  Location,  Identification, 
and  Illumination.  The  basis  of  the  pe- 
tition was  that  the  noncompliance  is 
inconsequential  as  It  relates  to  motor 
vehicle  safety. 

Notice  of  the  petition  was  published 
on   December   1,   1977   (42   FR  61106) 
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and  an  opportunity  afforded  for  com- 
ment. 

Paragraph  S4.2.1  of  Standard  No. 
101  requires  that  the  hazard  warning 
switch  control  be  identified  by  the 
word  "Hazard,"  and  may,  in  addition, 
be  identified  by  a  symbol  shown  in 
table  1  of  the  standard.  Honda  identi- 
fied the  control  with  the  symbol  only. 
failing  to  use  the  word  "Hazard"  on 
approximately  82,000  Accords  manu- 
factured in  model  years  1976  and  1977. 
The  company  stated  that  it  has  had 
no  owner  complaints  about  the  non- 
compliance, and  that  the  control  was 
identified  in  the  owner's  manual.  Fi- 
nally, in  further  support  of  its  peti- 
tion, Honda  cited  the  agency's  deter- 
mination that  an  Identical  noncompli- 
ance by  Toyota  had  an  inconsequen- 
tial relationship  to  motor  vehicle 
safety  (Docket  IP75-2.  42  FR  5173). 

One  comment  was  received  on  the 
petition  which  supported  It.  The  com- 
menter,  a  Honda  owner,  stated  that  he 
and  his  wife  knew  the  purpose  of  the 
switch  "Immediately"  and  that  he 
would  probably  not  subject  himself  to 
the  inconvenience  of  taking  his  car  in 
for  modification. 

Since  notice  of  Honda's  petition  was 
published,  NHTSA  has  amended 
Standard  No.  101  to  allow  the  hazard 
warning  signal  control,  among  others, 
to  be  identified  by  si'mbol  alone  if  the 
manufacturer  so  choses  (32  FR  27541, 
June  28,  1978).  In  addition,  as  Hi?nda 
noted,  the  agency  has  previously 
granted  the  Toyota  petition  regarding 
an  Identical  noncompliance.  Accord- 
ingly, it  has  been  determined  that 
Honda's  failure  to  label  the  hazard 
warning  system  control  with  the  word 
"Hazard"  is  inconsequential  as  it  re- 
lates to  motor  vehicle  safety. 

(Sec.  102.  Pub.  L.  93-492.  88  Stat.  1470  (15 
U.S.C.  1417);  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8.) 

Issued  on  October  17,  1978. 

Michael  M.  F^nkelstein, 
Associate  Administrator 
for  Rulemaking. 
[FR  Doc.  78-29771  Filed  10-20-78:  8:45  ami 


[4910-59-M] 

[Docket  No.  IP77-18;  Notice  2] 

BUDD  CO. 

Denial  of  Petition  for  Inconsequential 
Noncompliance 

This  notice  denies  the  petition  by 
the  Budd  Co.  of  Troy,  Mich.,  to  be 
exempted  from  the  notification  and 
remedy  requirements  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act 
for  a  noncompliance  with  49  CPU 
571.108,  Motor  Vehicle  Safety  Stand- 
ard No.  108,  Lamps,  Reflective  Devices, 
and  Associated  Equipment  The  basis 
of  the  petition  was  that  the  noncom- 
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CFR  571.108,  Motor  Vehicle  Safety 
Standard  No.  108,  Lamps,  Reflective 
Devices,    and   Associated    Equipment, 


NOTICES 

be  held  in  the  Management  Informa- 
tion Center  (room  10214).  DOT  Head- 
quarters   (Nassif)    Building.    400    Sev- 
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areas,  representatives  of  DOT  and 
DOE  will  be  holding  a  number  of 
meetings   with   reoresentativM   nf   in- 


49390 

pliance  is  inconsequential  as  it  relates 
lo  motor  vehicle  safety. 

Notice  of  the  petition  was  published 
on-March  2,  1978.  and  an  opportunity 
afforded  for  comment  (43  PTFl  8607). 

Budd  has  informed  NHTSA  that  it 
manufactured  80  semitrailer  vans,  pro- 
duced for  a  single  customer  in  1975 
and  1976.  with  the  identification  lamp 
cluster  'located  between  the  turn  .sig- 
nals on  the  rear  cross  member  •  •  •" 
Standard  No.  108  requires,  instead, 
that  these  lamps  be  located  as  close  to 
the  top  of  the  vehicle  as  is  practicable. 
Petitioner  argued  that  the  noncompli- 
ance is  inconsequential  because  the 
cress  member  location  is  used  in  many 
in;5tances  in  which  higher  mounting  is 
impracticable,  e.g.,  open  top  trailers, 
dump  trucks.  It  also  argues  that  lower 
mounted  lights  are  much  easier  to 
keep  clean  and  in  operating  order. 
thus  enhancing  motor  vehicle  safety. 

Four  comments  were  received  on  the 
petition.  It  was  supported  by  Truck 
Safety  Equipment  Institute  (TSEI), 
Ohio  Body  Manufacturing  Co..  and 
S trick  Corp.  Alloy  Trailers,  Inc.,  op- 
posed it.  TSEI  argued  that  no  signifi- 
cant safety  advantage  would  be  served 
by  requiring  the  recall  of  only  80  semi- 
trailer vans.  Ohio  Body  urged  the 
agency  to  consider  a  lower  mounting 
height  for  identification  lamps.  Strick 
commented  that  a  lower  mounting  lo- 
cation would  be  more  practicable. 
Alloy  based  its  opposition  on  the  ne- 
cessity that  all  manufacturers  comply 
with  regulations,  and  to  find  that  an 
illegal  mounting  height  is  inconse- 
quential would  imply  that  the  require- 
ment itself  might  be  erroneous. 

The  NHTSA  has  decided  to  deny 
Budd's  petition.  Although  the  cross 
member  location  is  used  on  such  vehi- 
cles as  dump  trucks  and  open  top  trail- 
ers, this  practice  is  followed  only  when 
a  higher  location  is  impracticable;  the 
lower  mounting  of  identification 
lamps  on  such  vehicles  therefore  com- 
plies with  Standard  No.  108.  The  de- 
sired mounting  height  is  "as  close  to 
the  top  of  the  vehicle  as  practicable" 
for  the  cue  that  these  lights  afford  to 
drivers,  at  night  and  under  other  con- 
ditions of  reduced  visibility,  that  large 
and  frequently  slow  moving  vehicles 
are  in  the  roadway  ahead.  The  pres- 
ence of  lower  mounted  lamps  does  not, 
in  the  agency's  view,  contribute  to 
motor  vehicle  safety  and  the  number 
of  vehicles  affected  is  considered  irrel- 
evant in  this  instance. 

Accordingly  petitioner  has  not  met 
its  burden  of  persuasion  that  its  non- 
compliance with  Standard  No.   108  is 

inconsequential  as  it  relates  to  motor 

vehicle    safety,    and    its    petition    is 

hereby  denied. 

(Sec.  102.  Pub.  L.  93-492,  88  Stat.  1470  (15 
U.S.C.  14171;  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8.) 


NOTICES 

Issued  on  October  17,  1978. 

Michael  M.  Finkelstein. 
Acting  Associate  Administrator 
for  Rulemaking. 
[FR  Doc.  78  29772  Piled  10-20  78:  8  45  am] 


[4910-59-M] 

[Docktt  No.  EX76-1;  Notice  4] 

JET  INDUSTRIES,  INC. 

Petition  for  Temporary  Exemption  From  Motor 
Vehicle  Safety  Standards 

This  notice  grants  the  petition  by 
Jet  Industries.  Inc..  of  Austin.  Tex., 
for  an  extension  of  NHTSA  Exemp- 
tion No.  76-1.  from  compliance  with 
certain  safety  standard.s.  The  basis  of 
the  extension  is  that  a  further  exemp- 
tion would  continue  to  facilitate  the 
development  and  field  evaluation  of  a 
low-emission  motor  vehicle. 

Notice  of  the  petition  was  published 
on  February  13,  1978  (43  FR  6192). 
and  an  opportimity  afforded  for  com- 
ment. 

Since  1975  Jet  has  imported  the 
Subaru  360  van.  manufactured  by  Fuji 
Heavy  Industries  of  Japan.  The  vehi- 
cle is  not  marketed  in  the  United 
States  and  therefore  is  not  certified  as 
conforming  to  the  Federal  motor  vehi- 
cle safety  standards.  Upon  arrival  in 
the  United  States  these  vehicles  have 
had  their  gasoline-powered  engines  re- 
moved and  electric  motors  substituted. 
They  have  been  marketed  as  trucks 
under  the  name  "Electra  Van."  Jet 
asked  for  a  2-year  extension  of  the  ex- 
emption originally  granted  it  in  1976 
and  will  not  import  more  than  2,500 
vehicles  during  any  12-month  period 
that  the  exemption  is  in  effect.  Thus 
far  56  vehicles  have  been  sold  under 
the  previous  exemption.  The  following 
is  a  list  of  Federal  standards  or  por- 
tions thereof  for  which  continued  ex- 
emption was  requested; 

No.  101  Control  Location.  Identifica- 
tion and  Illumination.  §4.3-Control 
identification  for  headlamps,  hazard 
warning,  and  windshield  wiper  switch- 
es is  not  directly  illuminated.  Ambient 
light  is  provided  by  light  from  adjoin- 
ing gauges. 

No.  103  Windshield  Defrosting  and 
Befogging  Systems.  Vehicle  is  fur- 
nished with  systems  but  petitioner  is 
unsure  if  performance  requirements 
are  met.  Field  experience  in  British 
Columbia  and  Connecticut  indicates 
that  "the  system  provides  ice  and  fog 
free  windshields  within  the  limits  of 
the  existing  standards". 

No.  104  Windshield  Wiping  and 
Washing  Systems.  Wiping  system  has 
one  speed  only,  with  a  frequency  of  50 
cycles  per  minute. 

No.  108  Lamps,  Reflective  Devices, 
and  Associated  Eouipment.  Petitioner 
believes   that   stop,   tail,   turn  signal. 


and  side  marker  lamps  are  not  of  a  size 
required  by  the  standard. 

No.  206  Door  Locks  and  Door  Reten- 
tion Components.  "Only  limited  tests 
as  prescribed  have  been  made  at  this 
time,"  but  the  company  believes  that 
this  vehicle  in  all  probability  complies. 
The  company  sought  no  extension  of 
its  exemption  from  Standard  Nos.  119 
and  207  as  compliance  has  been 
achieved.  The  company  essentially 
argued  that  exemption  would  not  de- 
grade the  safety  of  the  vehicle  as  ex- 
perience under  the  previous  exemp- 
tion and  the  vehicles  intended  use 
had  shown  no  safety  problems. 

Jet  has  been  selected  by  the  former 
Energy  Research  and  Development 
Administration  to  participate  in  the 
Department  of  Energy's  electric  and 
hybrid  vehicle  development  program 
and  will  incorporate  the  knowledge 
gained  from  its  recent  research  and 
experience  in  developing  and  supply- 
ing the  vehicles  under  this  grant. 

No  comments  were  received  on  the 
petition. 

Pursuant  to  section  123(a)(1)(C)  of 
the  National  Traffic  and  Motor  Vehi- 
cle Safety  Act  an  exemption  may  be 
granted  if  it  would  facilitate  the  devel- 
opment or  field  evaluation  of  a  low- 
emission  motor  vehicle  and  would  not 
unreasonably  degrade  the  vehicle's 
safety,  and  if  the  exemption  is  consist- 
ent with  public  interest  and  objectives 
of  traffic  safety. 

As  a  selected  participant  in  the  elec- 
tric and  hybrid  vehicle  program  of  the 
Department  of  Energy,  the  petitioner 
has  demonstrated  that  continued  ex- 
perimentation, testing,  and  field  evalu- 
ation of  its  vehicles  is  in  the  public  in- 
terest. An  exemption  will  also  be  con- 
sistent with  traffic  safety  objectives  as 
petitioner  has  pointed  out  that  possi- 
ble hazards  presented  by  internal  com- 
bustion propelled  vehicles  are  lacking. 
These  are  the  danger  of  fire  in  a  colli- 
sion and  of  carbon  monoxide  poison- 
ing from  exhaust  fumes.  The  scope  of 
the  exemptions  requested  may  be 
characterized  as  minimal  and  it  has 
been  concluded  that  they  would  not 
unreasonably  degrade  the  safety  of 
the  vehicle. 

However,  to .  encourage  compliance 
with  those  standards  where  compli- 
ance problems  appear  minimal,  a 
shorter  exemption  is  being  provided 
with  respect  to  Standards  Nos.  108  and 
206.  The  exemption  from  Standard 
No.  103  is  being  terminated.  Petitioner 
certifies  its  vehicles  as  "multipurpose 
passenger  vehicles".  The  sole  require- 
ment established  by  Standard  No.  103 
for  such  vehicles  is  that  they  be 
equipped  with  defroster/defogger  sys- 
tems, a  requirement  Jet  already  meets. 
Performance  requirements  apply  only 
to  passenger  car  systems. 

In  consideration  of  the  foregoing 
NHTSA  Exemption  No.  76-1,  from  49 
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tender.  The  interest  rate  on  the  securi- 
ties and  the  price  equivalent  of  each 
accented  bid  will  be  determined  in  the 


be  in  multiples  of  that  amount.  Com- 
petitive tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 


CFR  571.108,  Motor  Vehicle  Safety 
Standard  No.  108,  Lamps,  Reflective 
Devices,  and  Associated  Equipment, 
(exclusive  of  requirements  for  number 
of  lamps,  etc.,  and  their  location)  and 
49  CFR  571.206,  Motor  Vehicle  Safety 
Standard  No.  206,  Door  Locks  and 
Door  Retention  Components,  is  hereby 
extended  to  expire  July  1,  1979. 
NHTSA  Exemption  No.  76-1,  from 
S4.3  of  49  CFR  571.101.  Motor  Vehicle 
Safety  Standard  No.  101,  Control  Lo- 
cation, Identification,  and  Illumina- 
tion, and  49  CFR  571.104,  Motor  Vehi- 
cle Safety  Standard  No.  104.  Wind- 
shield Wiping  and  Washing  Systems,  is 
hereby  extended  to  expire  January  1. 
1980.  NHTSA  Exemption  No.  76-1 
from  49  CFR  571.103.  Motor  Vehicle 
Safety  Standard  No.  103,  Windshield 
Defrosting  and  Defogging  Systems,  is 
hereby  terminated  effective  the  date 
of  publication  of  this  notice. 

(Sec.  3.  Pub.  L.  92-548,  86  Stat.  1159  (15 
U.S.C.  1410);  delegation  of  authority  at  49 
CFR  1.50.) 

Issued  on  October  16,  1978. 

Joan  Claybrook. 
Administrator. 
[PR  Doc.  78-29770  Filed  10-20-78;  8:45  ami 
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[4910-62-M] 
DEPARTMENT  OF  TRANSPORTATION 

Offico  of  the  Socrotory 
DEPARTMENT  OF  ENERGY 

Office  of  the  Secretary 

[OST  File  No.  61;  Notice  78-15] 

NATIONAL  ENERGY  TRANSPORTATION  STUDY 

Public  Meeting*  With  Industry 

AGENCIES;  Department  of  Transpor- 
tation (DOT)  and  Department  of 
Energy  (DOE). 

ACTION;  Notice  of  public  meetings 
with  industry. 

SUMMARY;  As  part  of  the  President  s 
national  energy  plan,  DOT  and  DOE 
are  conducting  a  joint  study  to  deter- 
mine if  the  Nation's  transportation 
system  is  adequate  to  accommodate 
the  future  energy  needs  of  the  United 
States.  Meetings  among  representa- 
tives of  DOT,  DOE,  and  the  railroad 
industry,  and  among  representatives 
of  DOT,  DOE,  and  the  natural  gas 
pipeline  industry,  will  be  held  to  dis- 
cuss the  capability  of  each  of  these  in- 
dustries to  transport  the  energy  mate- 
rials that  will  be  needed  in  the  period 
1985-2000.  The  public  is  invited  to 
both  meetings. 

DATES;  Railroad  industry;  Thursday, 
October  26,  1978,  10  a.m.  to  12  noon, 
eastern  time;  natural  gas  pipeline  in- 
dustry: Tuesday,  October  31,  1978,  3 
p.m.  to  5  p.m.,  eastern  time.  Both  will 


NOTICES 

be  held  in  the  Management  Informa- 
tion Center  (room  10214).  DOT  Head- 
quarters (Nassif)  Building.  400  Sev- 
enth Street  SW..  Washington.  D.C. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Thomas  E.  Marchessault.  Staff 
Member.  National  Energy  Transpor- 
tation Study  (NETS),  Office  of  In- 
termodal  Transportation,  DOT  (202- 
426-4168).  Since  available  space  for 
the  public  is  limited,  those  wishing 
to  attend  should  contact  Mr. 
Marchessault  not  later  than  the  day 
before  the  meeting. 

SUPPLEMENTARY  INFORMATION; 
By  1985  and  beyond  it  appears  likely 
that  the  Nation  will  experience  nu- 
merous changes  in  the  historical  pat- 
terns of  energy  supply  and  demand, 
which  in  turn  will  require  changes  in 
the  way  energy  is  transported.  The 
changing  energy  patterns  include 
dwindling  domestic  oil  and  natural  gas 
production,  regional  shifts  in  supply 
and  demand,  and  shifts  in  national 
and  regional  fuel  use,  including  new 
energy  sources. 

The  joint  DOT-DOE  study  team  will 
look  at  important  aspects  of  the  move- 
ment of  coal,  crude  oil  and  petroleum 
products,  natural  gas.  nuclear  fuel, 
and  electrical  power  to  1985  and 
beyond.  This  will  be  done  to  determine 
what  adjustments  are  needed  in  the 
present  transportation  network. 

In  the  first  phase  of  the  study.  DOE 
is  to  select  alternative  national  energy 
scenarios  based  on  different  assump- 
tions about  future  energy  supply  and 
demand.  These  scenarios  will  be 
broken  down  into  173  geographical  re- 
gions for  the  fuels  listed  above. 

In  the  second  phase  of  the  study, 
DOT  is  to  determine  how  energy 
would  be  moved  from  supply  areas  to 
energy-consuming  areas  by  all  modes 
of  the  transportation  network.  DOT 
will  use  the  assistance  of  a  computer 
model  to  compare  the  present  capacity 
with  future  needs  and  identify  poten- 
tial bottlenecks. 

In  the  third  phase  of  the  study,  the 
joint  study  team  is  to  examine  a 
number  of  issues  that  may  affect  the 
transportation  of  energy.  While  the 
major  emphasis  of  the  study  is  trans- 
portation needs  in  1985,  the  study 
team  will  also  look  at  1990  and  2000. 

The  final  report  is  expected  to  iden- 
tify constraints  on  the  efficient  trans- 
portation of  energy  and  to  recommend 
any  Federal  actions  that  may  be  neces- 
sary. 

To  gain  the  widest  possible  range  of 
information  and  opinion  concerning 
this  undertaking.  DOT  and  DOE  have 
established  an  'open  file"  for  the  sub- 
mission of  comments  from  interested 
groups  and  individuals.  (See  43  FR 
38795,  August  30,  1978.)  To  provide 
more  detailed  information  in  certain 
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areas,  representatives  of  DOT  and 
DOE  will  be  holding  a  number  of 
meetings  with  representatives  of  in- 
dustries affected  by  the  study.  The 
one  with  railroad  industry  representa- 
tives will  be  held  from  10  a.m.  to  12 
noon,  eastern  time.  Thursday,  October 
26,  1978,  and  the  one  with  the  natural 
gas  pipeline  industry  will  be  held  from 
3  p.m.  to  5  p.m.,  eastern  time,  Tues- 
day, October  31,  1978.  Both  will  be  in 
the  Management  Information  Center 
(room.  10214),  DOT  Headquarters 
(Nassif)  Building,  400  Seventh  Street 
SW.,  Washington.  D.C. 

The  topics  for  discussion  at  the  rail- 
road industry  meeting  will  include  the 
capability  of  the  railroads  to  transport 
increased  amounts  of  coal;  the  impact 
on  grade  crossings  of  increased  unit 
train  traffic;  problems  associated  with 
the  rail  transport  of  nuclear  wastes; 
and  related  railroad  energy  transpor- 
tation issues. 

The  topics  for  discussion  at  the  nat- 
ural gas  pipeline  industry  meeting  will 
include  future  pipeline  capacity  vis-a- 
vis supply;  the  expected  imports  of  liq- 
uefied natural  gas;  transportation  im- 
pacts of  new  offshore  natural  gas  pro- 
duction; the  potential  likelihood  of  im- 
porting Mexican  natural  gas;  and  re- 
lated natural  gas  transportation 
issues. 

These  meetings  will  be  open  to  the 
public  on  a  space  available  basis. 
Anyone  who  wishes  to  attend  should 
contact  the  NETS  staff  member  iden- 
tified above.  There  will  be  an  opportu- 
nity at  the  conclusion  of  each  meeting 
for  the  public  to  make  comments.  Min- 
utes of  each  meeting  will  be  available 
for  public  inspection  and  copying  in 
the  NETS  open  file  in  the  office  of  the 
A.ssistant  General  Counsel  for  Regula- 
tion and  Enforcement,  room  10421, 
Department  of  Transportation  Head- 
quarters (Nassif)  Building,  400  Sev- 
enth Street  SW.,  Washington,  D.C. 
20590.  202-426-4723.  from  9  a.m.  to 
5;30  p.m.,  eastern  time.  Monday 
through  Friday,  except  Federal  holi- 
days. 

Issued  in  Washington.  D.C.  on  Octo- 
ber 17.  1978. 

Raymond  A.  Young  III. 
Acting  Chairman,  NETS.  Acting 
Assistant  Secretary  for  Policy 
and  International  Affairs,  De- 
partment of  Transportation. 

Alvin  Alm. 
Deputy  Chairman.  NETS,  Assist- 
ant Secretary  for  Policy  and 
Evaluation,      Department      of 
Energy. 

[FR  Doc.  78  29849  Filed  10-20-78;  8:45  amj 
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ted.  which  must  'x-  received  at  such  in 
St  it  ul  ion  no  later  than: 
(a)  Friday.  October  27.   1378    if  thp 
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be  issued  in  bearer  form  and  shall  be 
exchangeable  for  defmitive  securities 

of    thi«i    i<i*illf»      \l"Hf>n    CM#-'V^    i 
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[4910-62-M] 

[OST  File  No.  61;  Notice  78-14] 

NATIONAL  ENERGY  TRANSPORTATION  STUDY 

Announcement  of  Change  in  Location  of  Public 
Hearing 

AGENCIES:  Department  of  Transpor- 
tation (DOT)  and  Department  of 
Energy  (DOE). 

ACTION;  Announcement  of  change  in 
location  of  public  hearing. 

SUMMARY:  Notice  is  hereby  given 
that  the  location  of  the  Los  Angeles 
public  hearing  for  the  National 
Energy  Transportation  Study  has 
been  changed.  The  November  6  hear- 
ing will  now  be  held  at  the  Los  Ange- 
les Bonaventure  Hotel  (Santa  Barbara 
Room),  Fifth  and  Figueroa  Streets. 
Los  Angeles,  Calif. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Nancy  MacRae,  Staff  Member,  Na- 
tional Energy  Transportation  Study 
(NETSV  Office  of  Intermodal  Trans- 
portation. DOT.  202-426-4203,  or 
Diana  Diamond'.  Office  of  Policy  and 
Evaluation,  DOE.  202-566-9037. 

Issued  in  Washington,  D.C.,  on  Octo- 
ber 17,  1978. 

Raymond  A.  Younc;  III. 
Acting  Chairman.  NETS.  Acting 
Assistant  Secretary  for  Policy 
and  International  Affairs.  De- 
partment of  Transportation. 
Alvin  L.  Alm, 
Deputy  Chairman.  NETS,  Assist- 
ant Secretary  for  Policy  and 
Evaluation.      Department      of 
Energy. 
[FR  Doc.  78-29848  Filed  10-22-78:  8:4.5  am) 


(4810-40-M] 

DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

[Dept.  Circular  Public  Debt  Series- No.  24 
781 

TREASURY  NOTES  OF  OCTOBER  31,  1980 

Series  U    1980 

October  18.  1978. 

1   Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  the  Second  Lib- 
erty Bond  Act,  as  amended,  invites 
tenders  for  approximately 

$3,250,000,000  of  the  United  States  se- 
curities, designated  Treasury  Notes  of 
October  31.  1980.  Series  U-1980 
(CUSIP  No.  912827  JC  7).  The  securi- 
ties will  be  sold  at  auction  with  bid- 
ding on  the  basis  of  yield.  Payment 
will  be  required  at  the  price  equivalent 
of    the    bid    yield    of    each    accepted 


tender.  The  intere.st  rate  on  the  securi- 
ties and  the  price  equivalent  of  each 
accepted  bid  will  be  determined  in  the 
manner  described  below.  Additional 
amounts  of  these  securities  may  be 
issued  to  Government  accounts  and 
Federal  Reseve  Banks  for  their  own 
account  in  exchange  for  maturing 
Treasury  securities.  Additional 
amounts  may  also  be  issued  for  cash  to 
Federal  Reserve  Banks  as  agents  of 
foreign  and  international  monetary 
authorities. 

2.  Description  or  Securities 

2.1.  The  securities  will  be  dated  Oc- 
tober 31,  1978,  and  will  bear  interest 
from  that  date,  payable  on  a  .semian- 
nual basis  on  April  30,  19'i9.  and  each 
subsequent  6  months  on  October  31 
and  April  30,  until  the  principal  be- 
comes payable.  They  will  mature  Octo- 
ber 31,1980.  and  will  not  be  subject  to 
call  for  redemption  prior  to  m.aturity. 

2.2.  The  income  derived  from  the  se- 
curities is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  securities  are  subject  to 
estate,  inheritance,  gift  or  other  excise 
taxes,  whether  Federal  or  State,  but 
are  exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any  pos- 
session of  the  United  States,  or  any 
local  taxing  authority. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  pay- 
ment of  taxes. 

2.4.  Bearer  securities  with  interest 
coupons  attached,  and  securities  regis- 
tered as  to  principal  and  interest,  will 
be  issued  in  denominations  of  $5,000, 
$10,000,  $100,000,  and  $1,000,000. 
Book-entry  securities  will  be  available 
to  eligible  bidders  in  multiples  of  those 
amounts.  Interchanges  of  securities  of 
different  denominations  and  of 
coupon,  registered  and  book-entry  se- 
curities, and  the  transfer  of  registered 
securities  will  be  permitted. 

2.5.  The  Department  of  the  Trea- 
.sury's  general  regulations  governing 
United  States  securities  apply  to  the 
securities  offered  in  this  circular. 
These  general  regulations  include 
those  currently  in  effect,  as  well  as 
those  that  may  be  issued  at  a  later 
dale. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at  Fed- 
eral Reserve  Banks  and  Branches  and 
at  the  Bureau  of  the  Public  Debt, 
Wa.shington,  D.C.  20226.  up  to  1:30 
p.m..  Eastern  Daylight  Saving  time. 
Tuesday,  October  24.  1978.  Noncompe- 
titive tenders  as  defined  below  will  be 
considered  timely  if  postmarked  no 
later  than  Monday,  October  23,  1978. 

3.2.  Each  tender  must  state  the  face 
amount  of  securities  bid  for.  The  mini- 
mum bid  is  $5,000  and  larger  bids  must 


be  in  multiples  of  that  amount.  Com- 
petitive tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g.. 
7.11  percent.  Common  fractions  may 
not  be  used.  Noncompetitive  tenders 
must  show  the  term  "noncompetitive" 
on  the  tender  form  in  lieu  of  a  speci- 
fied yield.  No  bidder  may  submit  more 
than  one  noncompetitive  tender  and 
the  amount  may  not  exceed 
$1,000,000. 

3.3.  All  bidders  must  certify  that 
they  have  not  made  and  will  not  make 
any  agreements  for  the  sale  or  pur- 
chase of  any  securities  of  this  issue 
prior  to  the  deadline  established  in 
Section  3.1  for  receipt  of  tenders. 
Those  authorized  to  submit  tenders 
for  the  account  of  customers  will  be 
required  to  certify  that  such  tenders 
are  submitted  under  the  same  condi- 
tions, agreements,  and  certifications  as 
tenders  submitted  directly  by  bidders 
for  their  own  account. 

3.4.  Commerical  banks,  which  for 
this  purpose  are  defined  as  banks  ac- 
cepting demand  depo.sits,  and  primary 
dealers,  which  for  this  purpose  are  de- 
fined as  dealers  who  make  primary 
markets  in  Government  securities  and 
report  daily  to  the  Federal  Reserve 
bank  of  New  York  their  positions  in 
and  borrowings  on  such  securities, 
may  submit  tenders  for  account  of  cus- 
tomers if  the  names  of  the  customers 
and  the  amount  for  each  customer  are 
furnished.  Others  are  only  permitted 
to  submit  tenders  for  their  own  ac- 
count. 

3.5.  Tenders  will  be  received  without 
deposit  for  their  owti  account  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  de- 
fined above;  Federally-insured  savings 
and  loan  associations;  States,  and  their 
political  subdivisions  or  instrumental- 
ities: public  pension  and  retirement 
and  other  public  funds;  international 
organizations  in  which  the  United 
States  holds  membership;  foreign  cen- 
tral banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government  ac- 
counts. Tenders  from  others  must  be 
accompanied  by  a  deposit  of  5  percent 
of  the  face  amount  of  securities  ap- 
plied for  (in  the  form  of  cash,  matur- 
ing Treasury  securities  or  readily  col- 
lectible checks),  or  by  a  guarantee  of 
such  deposit  by  a  commercial  bank  or 
a  primary  dealer. 

3.6.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the 
amount  and  yield  range  of  accepted 
bids.  Subject  to  the  reservations  ex- 
pressed in  Section  4,  noncompetitive 
tenders  will  be  accepted  in  full,  and 
then  competitive  tenders  will  be  ac- 
cepted, starling  with  those  at  the 
lowest  yields,  through  successively 
higher  yields  to  the  extent  required  to 
attain  the  amount  offered.  Tenders  at 
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held  at  the  Ramada  Inn.  Interstate  High- 
way 30  East.  Slate  Line  Avenue, 
vtr  imni2  (Sijb-258).  North  American  Van 
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MC  115841  (Sub-624F).  Colonial  Refrigerat- 
ed Transportation,  Inc.,  now  being  as- 
signed for  hearing  on  January  15,  1979  (3 


MC  138018  (Sub-41F).  Refrigerated  Foods. 
Inc.,  now  assigned  for  hearing  on  Decem- 
ber 11,  1978.  at  Seattle.  WA,  will  be  held 


n.  .11  j:_  , 


the  highest  accepted  yield  will  be  pro- 
rated if  necessary.  After  the  determi- 
nation is  made  as  to  which  tenders  are 
accepted,  a  coupon  rate  will  be  estab- 
lished, on  the  basis  of  a  '4  of  one  per- 
cent  increment,   which   results   in    an 
equivalent     average     accepti^d     price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit  of  99.500.  That  rate  of  interest 
will  be  paid  oq  all  of  the  securitie.s. 
Ba.sed  on  such  interest  rate,  the  price 
on    each   competitive   tender   allotted 
will  be  determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield 
bid.  Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent 
to  the  weighted  average  yield  of  ac 
cepted  competitive  tenders.  Price  cal- 
culations will  be  carried  to  three  deci 
mal  places  on  the  basis  of  price  ptr 
hundred,  e.g.,  99.923,  and  the  determi- 
nations of  the  Secretary  of  the  Treas- 
ury shall  be  final.  If  the  amount  of 
noncompetitive  tenders  received  would 
absorb   all   or   most   of   the   offering, 
competitive  tenders  will  be  accepted  in 
an  amount  sufficient  to  provide  a  fair 
determination  of  the  yield.  Tenders  re 
cclved  from  Government  accounts  and 
Federal  Reserve  Banks  will  be  accept- 
ed   at    the    price    equivalent    to    the 
weighted    average    yield    of    accepted 
competitive  tenders. 

3.7.  competitive  bidders  will   be  ad 
vised  of  the  acceptance  or  rejection  of 
their  tendersv  Those  submitting  non- 
competitive tenders  will  only  be  noti 
fied  if  the  tender  is  not  accepted   in 
full,  or  when  the  price  is  over  par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept 
or  reject  any  or  all  tenders  in  whole  or 
in  part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  sec- 
tion I.  and  to  make  different  percent- 
age allotments  to  various  classes  of  ap- 
plicants when  the  Secretary  considers 
it  in  the  public  interest.  The  Secre- 
tary's action  under  this  Section  is 
final.  * 

5.  Payment  and  Delivery 

5.1.  Settlement  for  allotted  securi- 
ties must  be  made  or  completed  on  or 
before  Tuesday,  October  31,  1978,  at 
the  Federal  Reserve  Bank  or  Branch 
or  at  the  bureau  of  the  Public  Debt, 
wherever  the  tender  was  submitted. 
Payment  must  be  in  cash;  in  other 
funds  immediately  available  to  the 
Treasury;  in  Treasury  bills,  notes  or 
bonds  (with  all  coupons  detached)  ma- 
turing on  or  before  the  settlement 
date  but  which  are  not  overdue  as  de- 
fined in  the  general  regulations  gov- 
erning United  States  securities;  or  by 
check  drawTi  to  the  order  of  the  insti- 
tution to  which  the  tender  was  submit- 
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ted.  which  must  »je  recei\cd  at  such  in 
stitution  no  later  than: 

(a)  Friday,  October  27.  1978.  if  the 
check  iii  drawn  on  a  bank  in  the  Feder- 
al Reserve  District  of  the  institution 
to  which  the  check  is  submitted  (the 
Fifth  I-edrral  Reserve  District  in  ca:>e 
of  tne  Bureau  of  the  Public  Debl>.  or 

lb.)  Tliursday.  October  26.  1978,  if 
the  check  is  drawn  on  a  bank  in  an- 
other FVdpral  Ro.serve  District. 

Checks  received  after  the  dates  set 
forth  in  the  preceding  sentence  will 
not  be  accepted  unless  they  are  pay- 
able at  the  applicable  Federal  Reserve 
Bank.  Payment  will  not  be  considered 
complete  where  registered  securities 
are  requested  if  the  appropriate  iden- 
tifying number  as  required  on  tax  re- 
turns and  other  documents  submitted 
to  the  Internal  Revenue  Service  (an 
individual's  .social  security  number  or 
an  employer  identification  number)  is 
not  fur!)islud.  VViien  payment  is  made 
in  securities,  a  ca.sh  adjustment  will  be 
made  to  or  required  of  the  bidder  for 
any  difference  between  the  face 
amount  of  .securities  presented  and 
the  amount  payable  on  the  securities 
allotiPd. 

5.2.  In  every  case  where  full  pay- 
ment is  not  completed  on  time,  the  de- 
posit submitted  with  the  tender,  up  to 
5  percent  of  the  face  amount  of  securi- 
ties allotted,  shall,  at  the  discretion  of 
the  Secretary  of  the  Treasury,  be  for- 
feited to  the  United  S'.ates. 

5.3.  Registered  securities  tendered  as 
deposits  and  In  payment  for  allotted 
securities  are  not  required  to  be  as- 
signed if  the  new  securities  are  to  be 
registered  in  the  same  names  and 
forms  as  appear  in  the  registrations  or 
assignments  of  the  securities  surren- 
dered. When  the  new  securities  are  to 
be  registered  in  names  and  forms  dif- 
ferent, from  th.ose  in  the  iriscriptions 
or  a.s,--ignments  of  the  .securities  pre- 
sented,  the   assignment   should   be   to 

"The  Secretary  of  the  Treasury  for 
(securities  offered  by  this  circular)  in 
the  name  of  (name  and  taxpayer  iden- 
tifying number)."  If  new  securities  in 
coupon  form  are  desired,  the  assign- 
ment should  be  io  "The  Secretary  of 
the  Treasury  for  coupon  (securities  of- 
fered by  this  circular)  to  be  delivered 
to  (name  and  address)."  Specific 
instructions  for  the  issuance  and  deliv- 
ery of  the  new  securities,  signed  by 
the  owner  or  authorized  representa- 
tive, must  accompany  the  securities 
presented.  Securities  tendered  in  pay- 
ment should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  P»ublic  Debt,  'Wash- 
ington. D.C.  20226.  The  securities 
must  be  deli\ered  at  the  expense  and 
risk  of  the  holder. 

5.4.  If  bearer  securities  are  not  ready 
for  delivery  on  the  settlement  date, 
purchasers  may  elect  to  receive  inter- 
im certificates.  These  certificates  shall 
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k>e  issued  in  bearer  form  and  shall  be 
exchangeable  for  definitive  securities 
of  this  issue,  when  such  securities  are 
available,  at  any  Federal  Reserve 
Barik  or  Branch  or  at  the  Bureau  of 
the  Public  Debt,  Washington,  D.C. 
20226.  The  int<>rim  certificates  must 
be  returned  at  the  risk  and  expense  of 
the  holder 

5.5.  Delivery  of  .securities  in  regis- 
tered form  v.ill  be  made  after  the  re- 
quested form  of  registration  has  been 
validated,  the  reri^tered  interest  ac- 
count ha.>  been  established,  and  the  se- 
curities ha\e  been  inscribed. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are  au- 
thorized and  requested  to  receive 
tenders,  to  make  allotments  as  direct- 
ed by  the  Secretary  of  the  Treasury, 
to  issue  such  notices  as  may  be  neces- 
sary, to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid  allot- 
ments, and  to  issue  interim  certificates 
pending  delivery  of  the  definitive  secu- 
rities. 

6.2.  The  Secretary  of  the  Treasury 
m.ay  at  any  time  is.sue  supplemental  or 
amendatory  rules  and  regulations  gov- 
erning the  offering.  Public  announce- 
ment of  such  changes  will  be  promptly 
provided. 

Paul  H.  Taylor, 
Fiscal  Assistant  Secretary. 
[FR  Dor   78-2976&  Filt-d  10-18  78:  12:02  pm) 
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INTERSTATE  COMMERCE 
COMMISSION 

INotice  No.  732] 

ASSIGNMENT  OF  HEARINGS 

October  18,  1978. 
Ca.ses  assigned  for  hearing,  post- 
ponement cancellation  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assign  d 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  arc  interested.  No 
amendments  will  be  entertained  after 
the  date  of  this  publication. 

MC  120181  <Sub8'.  Main  Line  Hauling  Co.. 
Inc..  now  a.ssign«'d  lor  hearing  on  Novem- 
ber 6.  1978,  ai  Jefft-rson  City,  MO.  will  be 
held  in  Room  201.  Go\emor's  Hotel. 

MC  2202  (Sub-556Fi.  Roadway  Express. 
Inc.,  now  assigned  for  hearing  on  No\em- 
ber   13.    1978.   a!   Tpxark.ana,   TX,   will   be 


FEDERAL  REGISTER,  VOL  43,  NO.  205— MONDAY,  OCTOBER  23,   1978 


named  in  the  Federal  Register  publi 
cation  no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 


NOTICES 

TRUCKING  LINES,  INC.,  P.O.  Box 
1186,  Auburndale,  FL  33823.  Repre- 
sentfltivp-   Tnnv   Ci     Rjiccoii     v>  ni    ia/-,i- 
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MC  42261  (Sub  139TA)  filed  August 
28,  1978.  Applicant:  LANGER  TRANS- 
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held  at  the  Ramada  Inn.  Interstate  High- 
way 30  East,  State  Line  Avenue. 
MC  107012  (Sub-258).  North  American  Van 
Lines.  Inc..  now  assigned  for  hearing  on 
November  13.  1978.  at  Atlanta.  GA,  will  be 
held  in  Room  226.  Federal  Building.  For- 
sythe  Street. 
MC  109533  (Sub-104F),  Overnite  Transpor- 
tation, now  assigned  for  hearing  on  No- 
vember 13.  1978.  at  Cincinnati.  OH  will  be 
held  at  the  Netherland  Hilton.  Fifth  and 
Rjipp  Strpcts 
MC   116254  (Sub-188).  Chem-Haulers.  Inc.. 
now  assigned  for  hearing  on  November  13. 
1978.  at   Louisville.   KY.  will  be   held   in 
Room  635.  Post  Office  Building.  Sixth  and 
Broadway. 
MC    19311    (Sub-41F).    Central    Transport. 
Inc.,  now  assigned  for  hearing  on  Novem- 
ber 14.  1978.  at  Lansing.  MI.  will  be  held 
at  the  Corporation  &  Security  Commis- 
sion, 6546  Mercantile  Way. 
MC  111785  (Sub-62F).  Bums  Motor  Freight, 
Inc.,  now  assigned  for  hearing  on  Novem- 
ber  14,    1978,   at  Marlinton.   WV.  will  be 
held    in    Main    Court    Room.    Marlinton 
County  Courthouse.  Ninth  Avenue. 
MC  65941  (Sub-48F).  Tower  Lines,  Inc.,  now 
assigned    for    hearing    on    November    16. 
1978.  at  Atlanta.  GA.  will  he  hold  in  Room 
226.  Federal  Building.  Forsythe  Street. 
MC  112617  (Sub-382F).  Liquid  Transporters. 
Inc..  now  assigned  for  hearing  on  Novem- 
ber 16.  1978.  at  Louisville.  KY.  will  be  held 
in  Room  635.  Post  Office  Building.  Sixth 
and  Broadway. 
MC  112304  (Sub-139F),  Ace  Doran  Hauling 
&  Rigging  Co.,  a  Corp..  now  assigned  for 
hearing  on  November  17.  1978.  in  Room 
635.    Post    Office    Building.    Sixth    and 
Broadway.  Louisville.  KY. 
MC    143364   (Sub-IF).   Associated   Cab   Co.. 
Inc.,  d.b.a.  Gray  Line  Of  Atlanta,  now  as- 
signed for  hearing  on  November  20.  1978. 
at  Atlanta.  GA.  will  be  held  in  Room  305, 
1252  Peachtree  Street  NW. 
AB  7  (Sub-62).  Stanley.  E.  G.  Hillman.  trust- 
ee of  the  property  of  Chicago,  Milwaukee, 
St.  Paul  &  Pacific  Railroad  Co.,  debtor, 
abandonment    near   Faribault    and   Zum- 
brota,  in  Rice  and  Goodhue  Counties.  MN 
now  assigned  for  hearing  on  November  27. 
1978.  at  Zumbrota.  MN  will  be  held  In  City 
Hall.  55  East  Third. 
FF   510F.    Rocky    Mountain    Express.    Inc.. 
now  assigned  for  hearing  on  November  28, 
1978.    at   San    Francisco    will    be    held   in 
Room  510,  Fifth  Floor,  211  Main  Street. 
MC   115826  (Sub-302F).  W.  J.  Digby.   Inc., 
now  as.signed  for  hearing  on  November  28. 
1978.  at  Seattle,  WA,  will  be  held  in  Room 
3086.      Federal      Building.      915      Second 
Avenue. 
MC   119493  (Sub-190F).  Monkem  Co..  Inc.. 
now  a.ssigned  for  hearing  on  November  28. 
1978.   at  St.   Louis,   MO.   will   be   held   in 
Room    313.   Third    Floor,    U.S.   Courts   & 
Cu.stomhou.se.  1114  Market  Street. 
MC    139495    iSub-310).    National    Carriers. 
Inc..  now  a.'vsigned  for  hearing  on  Novem- 
ber 28.  1978,  at  Dallas.  TX,  will  be  held  in 
Room    5A15  17.    Federal    Building,    1100 
Commerce  Street. 
MC  58923   (Sub-45),  Georgia  Highway  Ex- 
press.  Inc..   now  assigned  for  hearing  on 
November  29,  1978.  at  Atlanta.  GA.  will  be 
held  in  Room  651.  U.S.  Courthouse.  801 
Broadway. 
MC    20783    <Sub-lllF),    Tompkins    Motor 
Lines.  Inc..  now  being  assigned  for  hearing 
on  January  9.  1979  (4  days),  at  Tampa,  FL. 
in  a  hearing  room  to  be  later  designated. 


MC  115841  <Sub-624F).  Colonial  Refrigerat- 
ed   Transportation.    Inc..    now    being    as- 
signed for  hearing  on  January  15.  1979  (3 
days),  at  Orlando.  FL.  in  a  hearing  room 
to  be  later  designated. 
MC  134426  (Sub-6F).  McCort  Drive-A-Way. 
Inc..  now  being  assigned  for  hearing  on 
January  18.  1979  <2  days),  at  Jacksonville. 
FL,  in  a  hearing  room  to  be  later  designat- 
ed. 
MC  107107  (Sub-463F).  Alterman  Transport 
Line.  Inc..  now  being  assigned  for  hearing 
on  January  9.  1979  (9  days),  at  Miami,  FL, 
in  a  hearing  room  to  be  later  designated. 
MC  116519  (Sub-27  (MIF)),  Fredrick  Trans- 
f>ort  Ltd.,  now  being  assigned  for  hearing 
on  January  16,  1979  (4  days),  at  Buffalo. 
NY,  in  a  hearing  room  to  be  later  desig- 
nated. 
MC    108531    <Sub-20P).    Blue    Bird    Coach 
Line,  Inc..  now  being  assigned  for  hearing 
on  January  22.  1979  (1  week),  at  Roches- 
ter. NJ.  in  a  hearing  room  to  be  later  des- 
ignated. 
MC  71043  (Sub-IOF).  LaPorte  Transit  Co.. 
Inc..  now  being  assigned  for  hearing  on 
January  9.  1979  (2  weeks),  at  Chicago.  IL. 
in  a  hearing  room  to  be  later  designated. 
MC    144296F.    Lewis    Bus    Line.    Inc.,    now 
being  assigned  for  hearing  on  December  6. 
1978  (3  days).at  Augusta.  GA.  in  a  hearing 
room  to  be  later  designated. 
MC  133233  (Sub-58F).  Clarence  L.  Werner, 
d.b.a.   Werner  Enterprises,   now  assigned 
for    hearing    on    November    29.    1978,    at 
Dallas,  TX,  will  be  held  in  Room  5A15-n. 
Federal  Building.  1100  Commerce  Street. 
MC  136605  (Sub-47F).  Davis  Bros.,  Inc.,  now 
assigned    for    hearing    on    November    29, 
1978,  at  Seattle,  WA,  will  be  held  in  Room 
3086.     Federal     Building.      915     Second 
Avenue. 
MC  95876  (Sub-232P).   Anderson  Trucking 
Service.  Inc..  now  assigned  for  hearing  on 
November  30,  1978.  at  St.  Louis.  MO.  will 
be  held  in  Room  313,  Third  Floor.  U.S. 
Court    and    Customhouse,    1114    Market 
Street. 
MC  115841  (Sub-539),  Colonial  Refrigerated 
Transportation,    Inc..    now    assigned    for 
hearing  on  November  30,  1978,  at  Dallas, 
TX.  will  be  held  in  Room  5A15-17,  Federal 
Building,  1100  Commerce  Street. 
MC      118832      (Sub-8),      Westours      Motor 
Coaches,  Inc.,  now  assigned  for  hearing  on 
December  4,  1978,  at  Seattle,  WA.  will  be 
held  in  Room  3086.  Federal  Building.  915 
Second  Avenue. 
MC  100666  (Sub-389F).  Melton  Truck  Lines. 
Inc..  now  assigned  for  hearing  on  Decem- 
ber 4.  1978.  at  Dallas.  TX.  will  be  held  in 
Room    5A15-17.    Federal    Building.    1100 
Commerce  Street. 
MC  125433  (Sub-145),  F-B  Truck  Lines.  Co.. 
now  a.ss!gned  for  hearing  on  December  4. 
1978.  at  San  Francisco.  CA,  will  be  held  in 
Room  510.  Fifth  Floor.  211  Main  Street. 
MC  138713  (Sub-3).  R  &  G  Transit  Corp.. 
now  assigned  for  hearing  on  December  4. 
1978.  at  St.   Louis.  MO.   will   be  held   in 
Room  313,   Third  Floor.   U.S.   Court  and 
Customhouse.  1114  Market  Street. 
MC  123407  (Sub-447F).  Sawyer  Transport. 
Inc..  now  assigned  for  hearing  on  Decem- 
ber 5.  1978.  at  San  Francisco.  CA.  will  be 
held  in  Room  510,  Fifth  Floor,  211  Main 
Street. 
MC    144170   Nationwide  Truck   Lines,   Inc., 
now  assigned  for  hearing  on  December  6, 
1978.  at  San  Francisco,  CA,  will  be  held  in 
Room  510.  Fifth  Floor,  211  Main  Street. 


MC  138018  (Sub-41F),  Refrigerated  Foods, 
Inc..  now  assigned  for  hearing  on  Decem- 
ber 11.  1978.  at  Seattle,  WA,  will  be  held 
in  Room  2866,  Federal  Building,  915 
Second  Avenue. 

MC  138732  (Sub-12F).  Osterkamp  Trucking. 
Inc.,  now  assigned  for  hearing  on  Decem- 
ber 11,  1978,  at  San  Francisco,  CA,  will  be 
held  in  Room  510,  Fifth  Floor,  211  Main 
Street. 

MC  29948  (Sub-IOF).  Empire  Lines.  Inc.. 
now  assigned  for  hearing  on  December  13, 
1978.  at  Spokane.  WA.  will  be  held  in  Con- 
ference Room  752,  UJS.  Courthouse,  West 
920  Riverside. 

MC  144296F,  Lewis  Bus  Lines.  Inc..  now 
being  assigned  for  hearing  on  December  6, 
1978  (3  days),  at  Augiista.  GA.  in  a  hear- 
ing room  to  be  later  designated. 

MC  117574  (Sub-310).  Daily  Express,  Inc. 
now  being  assigned  for  hearing  on  Decem- 
ber 11,  1978  (1  day),  at  Atlanta.  GA,  In  a 
hearing  room  to  be  later  designated. 

MC  56679  (Sub-90),  Brown  Transport  Corp.. 
now  being  assigned  for  hearing  on  Decem- 
ber 12,  1978  (Continued,  4  days),  at  Atlan- 
ta, GA,  in  a  hearing  room  to  be  later  des- 
ignated. 

MC  103066  (Sub-68P),  Stone  Trucking  Co., 
now  being  assigned  for  hearing  on  Janu- 
ary 9.  1979  (1  day),  at  Kansas  City.  MO.  in 
a  hearing  room  to  be  later  desigrnated. 

MC  118535  (Sub-117F),  Tiona  Truck  Line, 
Inc.,  now  being  assigned  for  hearing  on 
January  15.  1979  (1  day),  at  Kansas  City. 
MO.  in  a  hearing  room  to  be  later  desig- 
nated. 

MC  119777  (Sub-347F).  Ligon  Specialized 
Hauler.  Inc..  now  being  assigned  for  hear- 
ing on  January  11.  1979  (1  day),  at  Kansas 
City,  MO.  in  a  hearing  room  to  be  later 
designated. 

MC  4405  (Sub-577F),  Dealers  Transit.  Inc. 
now  being  assigned  for  hearing  on  Janu 
ary  12.  1979  (1  day),  at  Kansas  City.  MO 
in  a  hearing  room  to  be  later  designated. 

MC  119493  (Sub-201F).  Monkem  Co..  Inc. 
now  being  assigned  for  hearing  on  Janu 
ary  10.  1979  (1  day),  at  Kansas  City.  MO 
in  a  hearing  room  to  be  later  designated 

MC  118535  (Sub-122F).  Tiona  Truck  Line 
Inc..  now  being  assigned  for  hearing  on 
January  16.  1979  (2  days),  at  Kansas  City 
MO.  In  hearing  room  to  be  later  designat 
ed. 

MC  200-300F.  Riss  International  Corp..  now 
being  assigned  for  hearing  on  January  18. 
1979  (2  days),  at  Kansas  City.  MO.  in 
hearing  room  to  be  later  designated. 

H.  G.  Homme.  Jr.. 
Acting  Secretary. 

(FR  Doc.  78-29823  Piled  10-20-78:  8:45  am] 
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[Notice  No.  197] 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

October  11.  1978. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provi(3ed  for  under  the 
provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may   be   filed   with   the  field   official 
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cial  zone,  over  U.S.  Hwy  50  to  Kansas 
City.  KS.  and  its  commercial  zone  and 
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plicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
Ine    authority.     Supporting    shipper: 


room  600.  911  Walnut  Street,  Kansas 
City,  MO  64106. 

urn  ii'tOHR  ^Riih-dSOTA)  filpri  Aneust 
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named  in  the  F^ieral  Register  publi- 
cation no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  appli- 
cant, or  its  authorized  representative, 
if  any,  and  the  protestant  must  certify 
that  such  service  has  been  made.  Th? 
protest  must  identify  the  operating 
authority  upon  which  it  is  predicated, 
specifying  the  "MC"  docket  and  "Sub" 
number  and  quoting  the  particular 
portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  speci- 
fy the  service  it  can  and  will  provide 
and  the  amount  and  type  of  equip- 
ment it  will  make  available  for  use  in 
connection  with  the  service  contem 
plated  by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica 
tion. 

A  copy  of  the  application  Is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary.  Interstate  Commerce 
Commission,  Washington.  D.C.,  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  or  Property 

MC  24379  (Sub-47TA).  filed  August 
3,  1978.  Applicant:  LONG  TRANS- 
PORTATION CO.,  14510  West  Eight 
Mile  Road.  Oak  Park.  MI  48237.  Rep- 
resentative: David  A.  Turano.  George. 
.  Greek.  King,  McMahon  &  McCon- 
naughey.  100  East  Broad  Street.  Co- 
lumbus. OH  43215.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Automotive  engines, 
from  the  plantsites  and  manufactur- 
ing facilities  of  FOrd  Motor  Co.  at  or 
near  Cleveland.  OIJ,  to  the  plant  and 
warehouse  facilities  of  Ford  Motor  Co. 
located  at  or  near  Norfolk,  VA;  and  (2) 
Empty  returned  racks,  and  rejected  en- 
gines, from  the  plant  and  warehouse 
facilities  of  Ford  Motor  Co.  at  or  near 
Norfolk.  VA,  to  the  plantsite  and  man- 
ufacturing facilities  of  Ford  Motor  Co. 
at  or  near  Cleveland,  OH.  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
Ford  Motor  Co..  One  Parklane  Boule- 
vard. Parklane  Towers-East,  Suite  200. 
Dearborn.  MI  48126.  Send  protests  to: 
Timothy  S.  Quinn,  District  Supervisor, 
Interstate  Commerce  Commission, 
Bureau  of  Operations.  604  Federal 
Building  and  U.S.  Courthouse,  231 
West  liafayette  Boulevard,  Detroit,  MI 
48226. 

MC  25798  (Sub-332TA).  filed  Augu.st 
28,    1978.    Applicant:    CLAY    HYDEFi 


TRUCKING  LINES.  INC..  P.O.  Box 
1186.  Auburndale.  PL  33823.  Repre- 
sentative: Tony  G.  Russell,  P.O.  Bo.\ 
1186.  Auburndale.  FL  33823.  Authority 
sougljt  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes.  transporting:  Containers, 
scouring  pads,  sodium  hypochlorite, 
and  cleaning,  scoirring,  and  trashing 
compounds,  brtween  the  facilities  of 
the  Purex  Corp.  at  Auburndale  and 
Tampa.  FL,  on  the  one  hand,  and  on 
the  otlier.  Atlanta.  GA,  restricted  to 
traffic  originating  or  terminating  at 
the  facilities  of  the  Purex  Corp..  for 
180  days.  There  is  no  environmental 
impact  involved  in  this  application. 
Supporting  slupper:  Purex  Corp..  P.O. 
Box  6200.  Carson.  CA  90749.  Send  pro- 
tesus  to:  Donna  M.  Jones,  Transporta- 
tion A.s.si.stant,  Interstate  Commerce 
Commi.s.sion,  Monterey  Building,  Suite 
101,  8il0  North  we.st  53d  Terrace. 
Miami,  FL  33166. 

MC  26396  (Sub-196TA)  filed  Augu.st 
28.  1978.  Applicant:  POPELKA 
TRUCKING  CO..  d.b.a.  THE  WAG- 
GONERS, P.O.  Box  990.  Livingston. 
MT  59047.  Repres(>ntative:  Bradford 
E.  Kistler.  P.O.  Box  82028.  Lincoln, 
NE  68,^>01.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Plastic  pipe,  from  Winnebago.  MN.  to 
points  in  the  states  of  WY.  MT,  ID. 
UT,  ND.  SD,  CO.  NE.  IL.  lA.  WI,  MO, 
KS,  OK,  AR,  TX  WA.  OR.  and  CA, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper:  Marvin  Nilson.  Winne- 
bago Drainage  Systems.  Inc.,  Winne- 
bago. MN  56098.  Send  protests  to: 
Paul  J.  Labane.  DLstrict  Supervisor. 
Interstate  Commerce  Commi^jsion. 
2602  First  Avenue  North,  Billings,  MT 
59101. 

MC  26396  (Sub-197TA)  filed  August 
28.  1978.  Applicant:  POPELKA 
TRUCKING  CO..  d.b.a.  THE  WAG- 
GONERS. P.O.  Box  990.  Livingston. 
MT  59047.  Representative:  Bradford 
E.  Kistler.  P.O.  Box  82028.  Lincoln. 
NE  68501.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Cement,  from  the  ports  of  entry  on 
the  International  Boundary  line  be- 
tween the  United  States  and  Canada 
located  in  ID,  MT,  and  ND,  to  points 
in  the  states  of  MT.  WY,  ID,  CO.  ND. 
SD.  NE.  KS.  MN,  lA.  AR,  and  NM,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  Norman  G.  Patterson,  Cas- 
cade Imperial  Mills.  Ltd.,  1205  Rich- 
ards Street,  Vancou\er,  BC,  Canada. 
Send  protests  to:  Paul  J.  Labane,  Dis- 
trict Supervisor,  2602  First  Avenue 
North.  Billings.  MT  59101. 


MC  42261  (Sub-139TA)  filed  August 
28,  1978.  Applicant:  LANGER  TRANS- 
PORT CORP.,  Box  305,  Jersey  City, 
NJ  07303.  Representative:  W.  C. 
Mitchell.  370  Lexington  Avenue.  New 
York.  NY  10017.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Petroleum  oil  (in  bulk,  in 
lank  vehicles),  from  the  facilities  of 
the  Rolfiie  Co.  at  or  near  Elizabeth, 
NJ,  to  points  in  AL,  AR,  LA,  MS,  and 
TN,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  The  Rolfite  Co.,  300 
Broad  Street.  Stamford,  CT  06901. 
Send  proiests  to:  Robert  E.  Johnston. 
District  Supervisor,  Interstate  Com- 
merce Commission,  9  Clinton  Street, 
Newark.  NJ  07102. 

MC  61825  (Sub-79TA)  filed  August 
24.  1978.  Applicant:  ROY  STONE 
TRANSFER  CORP..  P.O.  Box  385. 
Collinsville,  VA  24078.  Representative: 
John  D.  Stone.  Roy  Stone  Transfer 
Corp.  P.O.  Box  385.  Collinsville,  VA 
24078.  Authority  .sought  to  operate  a-s 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Glass  containers  and  container  acces- 
sories, and  materials,  CQuipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  glass  containers  and 
container  accessories,  between  the  fa- 
cilities of  Brockway  Glass  Co..  Inc..  in 
Jefferson  and  Clearfield  Counties,  PA, 
on  the  one  liand.  and.  on  the  other. 
Richmond,  DanviJip.  Norfolk,  Suffolk, 
and  Williamsburg,  V^A,  and  Reidsville 
and  Eden,  NC,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper:  Brockway 
Glass  Co..  Inc..  Brockway.  PA.  Send 
prot.«sls  to:  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  P.O. 
Box  210.  Roanoke.  VA  24011. 

MC  78400  (Sub-63TA)  filed  August 
23,  1978.  Applicant:  BEAUFORT 
TRAJiSF^R  CO.,  P.O.  Box  151, 
Gerald.  MO  63037.  Representative: 
Ernest  A.  Brooks  II.  1201  Ambassador 
Building.  St.  Louis.  MO  63101.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commod- 
ities (except  tiiose  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment),  between 
Linn,  MO,  and  its  commercial  zone, 
and  Kansas  City,  KS,  and  its  commer- 
cial zone  serving  the  intermediate 
points  of  California,  Tipton,  Syracuse, 
Otterville.  and  Smithton,  MO,  and 
their  commercial  zones,  and  between 
the  facilities  of  E-Z  Manufacturing 
Co..  at  or  near  Latham.  MO,  and 
Kansas  City,  KS.  and  its  commercial 
zone.  From  Linn.  MO.  and  its  commer- 
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New  York  City  NY;  Plamfield.  CT;  tive:  Mr.  Anthony  C.  Vance.  1307  neapolis.  MN  55413.  Send  protests  to: 
Houston.  T^\  Los  Angeles  and  San  DoUey  Madison  Boulevard.  McLean.  Delores  A.  Poe.  Transportation  Assist- 
FYancisco.  CA.  and  Seattle,  WA.  for      VA  22101.  Authority  sought  to  operate      ant.    Interstate    Commerce    Commis- 
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clal  zone,  over  U.S.  Hwy  50  to  Kansas 
City,  KS,  and  its  commercial  zone  and 
return  over  the  same  route.  Between 
Smithton,  MO,  and  its  commercial 
zone,  and  East  St.  Louis.  IL,  and  its 
commercial  zone  serving  the  interme- 
diate points  of  Otterville,  Syracuse. 
Tipton,  and  California,  and  their  com- 
mercial zones,  and  between  the  facili- 
ties of  E-Z  Manufacturing  Co.,  at  or 
near  Latham.  MO,  and  East  St.  Louis, 
IL,  and  its  commercial  zone.  From 
Smithton.  MO.  and  its  commercial 
zone,  over  U.S.  Hwy  50  to  East  St. 
Louis,  IL.  and  its  commercial  zone,  and 
return  over  the  same  route  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
pers: There  are  approximately  (9) 
statements  of  support  attached  to  this 
application  which  may  be  examined  at 
the  Interstate  Commerce  Commission 
in  Washington.  DC,  or  copies  thereof 
which  may  be  examined  at  the  field 
office  named  below.  Send  protests  to: 
P.  E.  Binder,  District  Supervisor,  In- 
terstate Commerce  Commission. 
Bureau  of  Operations.  Room  1465,  210 
North  12th  Street.  St.  Louis,  MO 
63101. 

MC  78400  (Sub-64  TA)  filed  August 
24.  1978.  Applicant:  BEAUFORT 
TRANSFER  CO..  P.O.  Box  151, 
Gerald.  MO.  63037.  Representative: 
Allen  Dieckmann,  Hwy  50,  Gerald,  MO 
63037.  Authority  sought  to  operate  as 
a  cornmon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Steel  tubing,  (1)  from  the  facilities  of 
Bull  Moose  Tube  Co.,  at  Gerald,  MO, 
to  points  in  AR,  IL.  IN,  lA.  NE.  KS, 
and  OK:  and  (2)  from  the  facilities  of 
G.S.I..  Warehouse  in  Granite  City,  IL, 
to  points  in  AR.  IL,  IN,  lA,  NE.  KS. 
OK.  CO,  TX,  LA,  MS,  AL,  GA,  TN, 
KY,  OH.  MN,  and  WI..  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
Bull  Moose  Tube  Co.,  P.O.  Box  214. 
Hwy  50.  Gerald,  MO.  Send  protests  to: 
Peter  E.  Binder.  District  Supervisor. 
Interstate  Commerce  Commission,  210 
N.  12th  Street,  room  1465,  St.  Louis, 
MO  63101. 

MC  106674  (Sub-336TA)  filed  August 
28,  1978.  Applicant:  SCHILLI  MOTOR 
LINES,  INC.,  P.O.  Box  123.  U.S.  Hwy 
24  West.  Remington,  IN  47997.  Repre- 
sentative: Jerry  L.  Johnson.  P.O.  Box 
123,  Remington,  IN  47977.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Gypsum  and 
gypsum  products  and  materials  and 
supplies  used  in  the  installation  and 
distribution  thereof,  from  facilities  of 
Georgia-Pacific  Corp.  located  at  or 
near  Wilmington.  DE.  Buchanan  and 
Croton-on-Hudson.  NY.  to  points  in 
Michigan  and  Ohio,  for  180  days.  Ap- 
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plicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
Georgia-Pacific  Corp..  1062  Lancaster 
Avenue,  Rosemont,  PA  19010.  Send 
protests  to:  J.  H.  Gray,  District  Super- 
visor, Bureau  of  Operations,  Interstate 
Commerce  Commission,  343  West 
Wayne  Street,  Suite  113.  Fort  Wayne, 
IN  46802. 

MC  107403  (Sub-1114TA)  filed 
August  9,  1978.  Applicant:  MATLACK, 
INC.,  10  West  Baltimore  Avenue, 
Lansdowne,  PA  19050.  Representative: 
Martin  C.  Hynes,  Jr.,  (same  address  as 
applicant).  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Liquid  chemicals  (in  bulk,  In  tank 
vehicles),  from  Pearl  River,  LA,  to 
Fresno  and  San  Francisco,  CA;  Clifton 
and  Swedesboro,  NJ;  Detroit,  MI;  Hun- 
tington. WV;  Fort  Madison,  lA; 
Camas,  WA;  Portland,  OR;  Toledo, 
OH;  and  Millinocket  and  Bucksport, 
ME,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  Pearl  River  Chemical 
Co..  P.O.  Box  1202,  Slidell.  LA  70459. 
Send  protests  to:  T.  M.  Esposito, 
Transportation  Assistant,  600  Arch 
Street,  room  3238,  Philadelphia,  PA 
19106. 

MC  113908  (Sub-448TA)  filed  August 
28.  1978.  Applicant:  ERICKSON 
TRANSPORT  CORP.,  P.O.  Box  3180, 
2105  Dale  Street,  Glenstone  Station, 
Springfield,  MO  65804.  Representa- 
tive: B.  B.  Whitehead  (same  address  as 
applicant).  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Apple  juice  (in  bulk),  from  Rogers. 
AR,  to  Kansas  City.  MO.  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
Speas  Co.,  Minneapolis.  MN  55402. 
Send  protests  to:  John  V.  Barry,  Dis- 
trict Supervisor,  room  600.  911  Walnut 
Street,  Kansas  City,  MO  64106. 

MC  113908  (Sub-449TA)  filed  August 
28,  1978.  Applicant:  ERICKSON 
TRANSPORT  CORP..  P.O.  Box  3180. 
2105  Dale  Street.  Glenstone  Station, 
Springfield.  MO  65804.  Representa- 
tive: B.  B.  Whitehead  (same  address  as 
applicant).  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Alcoholic  liquors,  N.O.I,  irums, 
among  others),  in  bulk,  from  Boston, 
MA.  to  Paducah,  KY.  Allen  Park.  MI, 
and  Menlo  Park.  CA.  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
Heublein,  Inc.,  330  New  Park  Avenue. 
Hartford.  CT  06106.  Send  protests  to: 
John   V.   Barry.   District   Supervisor, 


room  600.  911  Walnut  Street,  Kansas 
City,  MO  64106. 

MC  113908  (Sub-450TA)  filed  August 
28.  1978.  Applicant:  ERICKSON 
TRANSPORT.  P.O.  Box  3180,  2105 
Dale  Street,  Glenstone  Station. 
Springfield.  MO.  65804.  Representa- 
tive: B.  B.  Whitehead  (same  address  as 
applicant).  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Vinegar  stock  (in  bulk),  from 
Golden  Eagle,  IL.  to  Kansas  City.  MO, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper:  Speas  Co..  Minneapolis, 
MN  55402.  Send  protests  to:  John  V. 
Barry,  District  Supervisor,  room  600, 
911  Walnut  Street.  Kansas  City.  MO 
64106. 

MC  114632  (Sub-180TA)  filed  August 
28.  1978.  Applicant:  APPLE  LINES. 
INC..  212  Southwest  Second  Street. 
P.O.  Box  287.  Madison,  SD  57042.  Rep- 
resentative: Michael  L.  Carter,  212 
Southwest  Second  Street.  Madison. 
SD  57042.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Malt  beverages  and  related  advertising 
materials,  from  Milwaukee,  WI,  to 
points  in  ID,  IL,  IN,  lA,  KS,  KY,  MN, 
MO,  MT,  NE.  ND.  OH.  OR.  SD.  WA. 
and  WY,  for  180  days.  Supporting 
shipper:  Miller  Brewing  Co,  3939  High- 
land Boulevard.  Milwaukee,  WI  53208 
(Mr.  Edward  P.  Geurts,  Assistant  Cor- 
porate Traffic  Manager).  Send  pro- 
tests to:  J.  L.  Hammond,  District  Su- 
pervisor, Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  room 
455.  Federal  Building.  Pierre,  SD 
57501. 

MC  115651  (Sub-45TA)  filed  August 
23.  1978.  Applicant:  KANEY  TRANS- 
PORTATION. INC..  7222  Cunning- 
ham Road.  Rockford.  IL  61102.  Repre- 
sentative: Robert  D.  Higgins  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Liquified  petroleum  gas 
(in  bulk,  in  tank  trucks),  from  Lemont, 
IL,  to  WI  points,  for  180  days.  Sup- 
porting shipper:  Universal  Energy 
Corp.,  1301  East  Main  Street,  Wauke- 
sha, WI  53186.  Send  protests  to:  Lois 
Stahl,  Transportation  Assistant,  Inter- 
state Commerce  Commission,  219 
South  Dearborn  Street,  room  1386, 
Chicago,  IL  60604. 

MC  115826  (Sub-347TA)  filed  August 
28,  1978.  Applicant:  W.  J.  DIGBY. 
INC.,  P.O.  Box  5088  Terminal  Aimex, 
1960  31st  Street,  Denver,  CO  80217. 
Representative:  Howard  Gore.  1960 
31st  Street.  Denver,  CO  80202.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  trarisporting:  Horse  meat, 

from  Redmond.  OR.  to  Boston.  MA; 


FEDERAL  REGtSTER,  VOL  43,  NO.  205— MONDAY,  OCTOBER  23.  1978 


49398 

72745.  Representative:  Paul  R.  Ber- 
gant,  P.O.  Box  200,  Lowell.  AR  72745. 
Authority    sought    to    operate    as    a 
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ucts.  lew  calorie  products,  quiescently  days  of  operating  authority.  Suppijrt- 

frozen  confection,  yogurt,  and  cultured  ing  shipper:  Pabst  Brewing  Co..  Geor- 

(frozen)  dairy  products,  from  the  fa-  gia  Hwy  247  Spur,  Pabst,  GA  31069. 

/^iiitiec   nf   Tnfpmntinnal    Dairv   Quppn  Send    nrote.sts    to:    Mabel    E.    Holston. 


New  York  City,  NY;  Plainfield,  CT; 
Houston.  TX;  Los  Angeles  and  San 
Francisco,  CA,  and  Seattle,  WA,  for 
180  days.  Supporting  shipper:  Orio 
Meat  Co..  1607  Southwest  Railroad 
Avenue,  Redmond,  OR  97756.  Send 
protests  to:  Herbert  C.  Ruoff.  District 
Supervisor.  Interstate  Commerce  Com- 
mission, 492  U.S.  Customs  House.  421 
19th  Street,  Denver,  CO  80202. 

MC  119435  (Sub-5TA)  filed  August 
24,  1978.  AppUcant:  WADDELL 
TRANSFER.  INC..  P.O.  Box  168. 
Atkins.  VA  24311.  Representative:  Wil- 
liam P.  Jackson.  Jr..  P.O.  Box  1240. 
Arlington,  VA  22210.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Clay  and  clay  products, 
concrete  and  concrete  products,  shale 
and  shale  products,  mortar  mixes,  ma- 
terials and  supplies  used  in  the  manu- 
facture or  distribution  of  the  forego- 
ing commodities,  and  such  other  com- 
modities as  are  dealt  in  or  distributed 
by  a  manufacturer  of  the  commodities 
named  herein  (except  in  bulk,  in  tank 
vehicles),  between  facilities  of  General 
Shale  Products  Corporation  located  at 
or  near  Groseclose  and  Richlands,  VA. 
on  the  one  hand,  and  on  the  other, 
points  in  the  United  States,  in  and 
east  of  ND.  SD.  NE.  KS.  OK,  and  TX 
(except  points  In  KY,  NC,  TN,  and 
WV.  restricted  to  the  transportation 
of  shipments  moving,  under  a  continu- 
ing contract  or  contracts,  with  Gener- 
al Shale  Products  Corp.,  for  180  days. 
Applicant  has  also  fUed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
General  Shale  Products  Corp.,  John- 
son City,  TN.  Send  protests  to:  Inter- 
state Commerce  Commission.  Bureau 
of  Operations,  P.O.  Box  210,  Roanoke, 
VA  24011. 

MC  124078  (Sub-868TA),  filed  July 
28,  1978.  Applicant:  SCHWERMAN 
TRUCKING  CO.,  611  South  28th 
Street,  Milwaukee.  WI  53215.  Repre- 
sentative: Richard  H.  Prevette  (same 
address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  petroleum 
wax  (in  bulk,  in  tank  vehicles),  from 
Doraville,  GA.  to  Mesquite.  TX.  for 
180  days.  Supporting  shipper:  Multi- 
Chem,  Inc.,  200  Piedmont  Court,  Dora- 
ville, GA  30340  (G.  W.  Sinner.  Vice 
President).  Send  protests  to:  John  E. 
Ryden,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, U.S.  Federal  Building  and 
Courthouse,  517  East  Wisconsin 
Avenue,  Room  619,  Milwaukee,  WI 
53202. 

MC  125708  (Sub-152TA).  filed 
August  24.  1978.  Applicant:  THUN- 
DERBIRD  MOTOR  FREIGHT- 
LINES.  INC..  425  West  152nd  Street. 
East  Chicago,   IN  46312.  Representa- 


NOTICES 

tive:  Mr.  Anthony  C.  Vance.  1307 
Dolley  Madison  Boulevard.  McLean. 
VA  22101.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Iron  and  steel  articles,  from  Kansas 
City.  MO.  to  VA.  WA.  DE.  MD,  NC, 
SC,  GA,  FL.  NY,  MA,  CT,  VT,  ME. 
NH.  NJ.  RI,  and  DC,  restricted  to  traf- 
fic originating  at  the  facilities  of 
Armco,  Inc.,  at  Kansas  City,  MO,  for 
180  days.  Supporting  shipper:  Armco. 
Inc.,  7000  Roberts  Street,  Kansas  City, 
MO  64125.  Send  protests  to:  Lois 
Stahl,  Transportation  Assistant,  Inter- 
state Commerce  Commission,  219 
South  Dearborn  Street,  Room  1386, 
Chicago,  IL  60604. 

MC  128555  (Sub-24TA),  filed  August 
28,  1978.  Applicant:  MEAT  DIS- 
PATCH, INC.,  2103  17th  Street  East. 
Palmetoo,  FL  33561.  Representative: 
Robert  D.  Gunderman,  Suite  710, 
Statler  Hilton,  Buffalo.  NY  14202.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Foodstuffs 
and  containers,  materials,  supplies, 
and  equipment  used  in  the  manufac- 
ture, production,  sale,  or  distribution 
of  foodstuffs  (except  in  bulk),  between 
Murfreesboro,  TN,  on  the  one  hand, 
and,  on  the  other,  points  in  AL,  AR, 
CA,  DE,  FL,  GA,  IL.  IN.  lA.  KS.  KY. 
LA.  MD.  MI,  MN.  MS.  MO,  NJ,  NY, 
NC,  OH,  OK,  PA,  SC,  TN,  TX,  VA, 
WV,  and  WI.  restricted  to  the  trans- 
portation of  traffic  originating  at  or 
destined  to  the  plant  site  or  facilities 
of  Rich  I*roducts  Corp.  at  or  near 
Murfreesboro.  TN,  under  a  continuing 
contract,  or  contracts,  with  Rich  Prod- 
ucts Corp.,  for  180  days.  There  is  no 
environmental  impact  involved  in  this 
application.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  Rich  Products  Corp..  1145  Ni- 
agara Street.  Buffalo.  NY  14213.  Send 
protests  to:  Dorma  M.  Jones.  Trans- 
portation Assistant.  Interstate  Com- 
merce Commission,  Monterey  Build- 
ing. Suite  101,  8410  Northwest  53rd 
Terrance,  Miami,  FL  33166. 

MC  134477  (Sub-267TA).  filed 
August  28.  1978.  Applicant: 
SCHANNO  TRANSPORTATION, 

INC.,  5  West  Mendota  Road,  West  St. 
Paul,  MN  55118.  Representative: 
Robert  P.  Sack,  P.O.  Box  6010,  West 
St.  Paul,  MN  55118.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Alcoholic  beverages, 
wine,  cocktail  mixes,  and  bitters 
(except  malt  beverages  and  commod- 
ities in  bulk),  from  Minneapolis,  MN, 
to  Denver,  CO,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper:  Ed  Phillips  & 
Sons  Co..  2345  Kennedy  Street,  Min- 
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neapolis,  MN  55413.  Send  protests  to: 
Delores  A.  Poe,  Transportation  Assist- 
ant, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  414  Feder- 
al Building  and  U.S.  Courthouse,  110 
South  4th  Street,  Minneapolis,  MN 
55401. 

MC  135221  (Sub-9TA),  filed  August 
23.  1978.  Applicant:  DICK  SIMON 
TRUCKING.  INC..  3700  South  4355 
West.  Salt  Lake  City.  UT  84120.  Rep- 
resentative: Chester  A.  Zyblut.  366  Ex- 
ecutive Building.  1030  15th  Street 
NW.,  Washington,  DC  20005.  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  commod- 
ities as  are  distributed  by  manufactur- 
ers of  explosives  and  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  explosives,  oxidizers, 
and  boosters,  (a)  between  West  Jordan 
and  Lehi.  UT;  Bonne  Terre.  MO; 
Plymouth,  IN;  and  Biwabik,  MN,  and 
(b)  between  West  Jordan  and  Lehi, 
UT.  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States 
(except  Alaska  and  Hawaii),  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Ireco  Chemicals.  Inc..  Suite  700. 
Kennecott  Building.  Salt  Lake  City, 
UT  84133  (Ronald  E.  Bowes,  Traffic 
Manager).  Send  protests  to:  L.  D. 
Heifer,  District  Supervisor,  Interstate 
Commerce  Commission,  5301  Federal 
Building,  Salt  Lake  City,  UT  84138. 

MC  135598  (Sub-18TA).  filed  August 
14,  1978.  Applicant:  SHARKEY 
TRANSPORTATION.  INC..  P.O.  Box 
3156.  Quincy.  IL  62301.  Representa- 
tive: Carl  L.  Steiner,  39  South  LaSalle 
Street,  Chicago,  IL  60603.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Malt  bever- 
ages and  related  advertising  material, 
(a)  from  Pabst,  GA,  Milwaukee.  WI, 
Peoria,  IL,  Evansville.  IN,  LaCrosse, 
WI,  and  Omaha,  NE,  to  Hannibal,  MO. 
and  (b)  from  Milwaukee.  WI,  Peoria. 
IL.  and  Pabst.  GA.  to  Mexico,  MO,  and 
(2)  Empty  containers  and  pallets  on 
return,  from  the  above  destinations  to 
the  above  origins,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shippers:  James  C. 
WUliams,  President,  Mark  Twain  En- 
terprises, d.b.a.  Mark  Twain  Beverage, 
Mark  Twain  Enterprises  of  Mexico. 
Inc..  305  South  8th  Street.  Hannibal. 
MO  63401.  Send  protests  to:  Charles 
D.  Little.  District  Supervisor,  Inter- 
state Commerce  Commission,  414 
Leland  Office  Building.  527  East  Cap- 
itol Avenue.  Springfield.  IL  62701. 

MC  135797  (Sub-144TA),  filed 
August  28,  1978.  Applicant:  J.  B. 
HUNT  TRANSPORT,  INC.,  P.O.  Box 
200,    U.S.    Highway    71,    Lowell,    AR 
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72745.  Representative:  Paul  R.  Ber- 
gant.  P.O.  Box  200,  Lowell.  AR  72745. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Such  commodities  as  are  dealt  in  or 
used  by- wholesale  and  retail  discourt 
or  variety  stores  (except  commodities 
in  bulk),  from  points  in  AL,  AZ.  CA, 
CT,  FL.  GA,  lA,  IL.  IN.  MA.  MI.  MN. 
NC.  NJ.  NM.  NY.  OH,  PA.  SC.  TX. 
VA.  and  WI.  to  the  facilities  of  Wal- 
Mart  Stores,  Inc..  located  in  AR.  IL. 
KS.  KY.  IJi,  MO,  MS,  OK,  TN,  and 
TX,  for  180  days.  Supporting  shipper: 
Wal-Mart  Stores.  Inc..  P.O.  Box  116, 
Bentonville.  AR  72712.  Send  protests 
to:  William  H.  Land.  Jr.,  District  Su- 
pervisor. 3108  Federal  Office  Building, 
700  West  Capitol,  Little  Rock,  AR 
72201. 

MC  135867  (Sub-4TA),  filed  August 
28,  1978.  Applicant:  H.T.L..  INC..  P.O. 
Box  122,  Fairfield.  AL  35064.  Repre- 
sentative: Robert  E.  Tate.  P.O.  Box 
517.  Evergreen.  AL  36401.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Pipe,  fittings, 
valves,  and  castings,  and  materials, 
and  supplies  used  in  the  installation 
thereof,  from  the  facilities  of  McWane 
Cast  Iron  Pipe  Co.,  at  Birmingham, 
AL.  to  points  in  AL,  AR,  FL,  GA,  IL, 
IN.  KS,  KY,  LA,  MS,  MO,  NC.  OH, 
OK.  SC.  TN.  TX,  VA.  and  WV.  re- 
stricted to  traffic  originating  at  the  fa- 
cilities of  McWane  Cast  Iron  Pipe  Co.. 
at  Birmingham,  AL,  and  (2)  materials 
and  supplies  used  in  the  manufactur- 
ing of  commodities  shown  in  (i)  above 
(except  commodities  in  bulk,  in  tank 
vehicles),  from  points  in  AL,  AR,  FL, 
GA.  IL,  IN,  KS.  KY,  LA,  MS.  MO,  NC, 
OH.  OK.  SC.  TN.  TX.  VA.  and  WV,  to 
the  facilities  of  McWane  Cast  Iron 
Pipe  Co.,  at  Birmingham.  AL.  restrict- 
ed to  traffic  destined  to  the  facilities 
of  McWane  Cast  Iron  Pipe  Co.,  at  Bir- 
mingham. AL,  under  a  continuing  con- 
tract or  contracts  with  McWane  Cast 
Iron  Pipe  Co.,  at  Birmingham,  AL.  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  McWane  Cast  Iron  Pipe  Co.. 
1200  Vanderbilt  Road,  North  Birming- 
ham, AL.  Send  protests  to:  Mabel  E. 
Holston.  Transportation  Assistant, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  Room  1616,  2121 
Building.  Birmingham,  AL  35203. 

MC  135874  (Sub-137TA).  filed 
August  28,  1978.  Applicant:  LTL  PERI- 
SHABLES. INC..  550  East  5th  Street 
South,  South  St.  Paul,  MN  55075.  Rep- 
resentative: K.O.  Petrick.  550  East  5th 
Street  South,  South  St.  Paul,  MN 
55075.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Water  ices,  ice  cream,  ice  milk  prod- 


ucts, lew  calorie  products,  quiescently 
frozen  confection,  yogurt,  and  cultured 
{frozen)  dairy  products,  from  the  fa- 
cilities of  International  Dairy  Queen. 
Inc.,  Richland  Center,  WI,  to  Rich- 
mond, IN,  Detroit  and  Taylor,  MI, 
Maryland  Heights  and  St.  Louis,  MO, 
Cincinnati.  Lima,  and  WesterviUe,  OH, 
Evans  City,  Harrisburg.  and  Tunkhan- 
nock,  PA,  Midland  Park,  NJ,  and  Suf- 
field.  CT.  restricted  to  traffic  originat- 
ing at  the  facilities  of  International 
Dairy  Queen,  Inc.,  Richland  Center, 
WI,  and  destined  to  the  points  in  the 
named  States,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper:  International 
Dairy  Queen.  Inc..  P.O.  Box  35286. 
Minneapolis,  MN  55435.  Send  protests 
to:  Delores  A.  Poe.  Transportation  As- 
sistant. Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  414  Feder- 
al Building  and  U.S.  Post  Office,  110 
South  4th  Street,  Minneapolis,  MN 
55401. 

MC  136605  (Sub-69TA),  filed  August 
28,  1978.  Applicant:  DAVIS  BROS. 
DIST.,  INC.,  P.O.  Box  8058,  Missoula. 
MT  59807.  Representative:  Allen  P. 
Felt  on  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Plastic  pipe,  asbestos,  cement  pipe, 
pipe  fittings,  and  accessories  used  in 
the  installation  thereof,  from  the  fa- 
cilities of  Johns-Manville  Sales  Corp. 
located  at  or  near  McNary,  OR,  and 
Stockton,  CA,  to  points  in  the  States 
of  MT,  ID,  UT  and  WA.  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper 
Charles  G.  Adler,  Johns-Manville 
Sales  Corp.,  2600  Campus  Drive,  San 
Mateo,  CA  94403.  Send  protests  to: 
Paul  J.  Labane.  District  Supervisor. 
Interstate  Commerce  Commission, 
2602  First  Avenue  North.  Billings.  MT 
59101. 

MC  138882  (Sub-140TA).  filed 
August  28.  1978.  Applicant:  WILEY 
SANDERS  TRUCK  LINES,  INC..  P.O. 
Box  707,  Troy,  AL  36018.  Representa- 
tive: George  A.  Olsen,  P.O.  Box  357. 
Gladstone.  NJ  07934.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Malt  bever- 
ages and  advertising  materials,  from 
the  facilities  of  Pabst  Brewing  Co.,  lo- 
cated at  Pabst  (Houston  County),  GA. 
to  points  in  the  States  of  MD.  NJ,  VA, 
DE,  and  PA.  and  (2)  Materials,  equip- 
ment and  supplies  used  in  the  maufac- 
ture  and  sale  of  malt  beverages, 
(except  commodities  in  bulk),  from 
points  in  MD,  NJ.  VA,  DE,  and  PA.  to 
the  facilities  of  Pabst  Brewing  Co..  lo- 
cated at  Pabst  (Houston  County).  GA, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 


days  of  operating  authority.  Support- 
ing shipper:  Pabst  Brewing  Co..  Geor- 
gia Hwy  247  Spur,  Pabst,  GA  31069. 
Send  protests  to:  Mabel  E.  Holston, 
Transportation  Assistant.  Bureau  of 
Operations,  Interstate  Commerce 
Commission,  Room  1616.  2121  Build- 
ing. Birmingham,  AL  35203. 

MC  138882  (Sub-141TA).  filed 
August  28,  1978.  Applicant:  WILEY 
SANDERS  TRUCK  LINES,  INC.,  P.O. 
Box  707,  Troy,  AL  36081.  Representa- 
tive: George  A.  Olsen.  P.O.  Box  357, 
Gladstone,  NJ  07934.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Plumbing  fix- 
tures, equipment,  materials  and  sup- 
plies, from  the  facilities  of  Artesian 
Industries.  Inc..  located  at  or  near 
Shelby,  OH.  to  points  in  KY.  WV.  VA. 
TN,  SC.  NC.  LA,  MI,  AL,  GA.  and  FL, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper:  Artesian  Industries,  Inc.. 
201  East  Fifth  Street,  Mansfield,  OH 
44902.  Send  protests  to:  Mabel  E.  Hol- 
ston. Transportation  Assistant, 
Bureau  of  Operations.  Interstate  Com- 
merce Commission,  Room  1616.  2121 
Building,  Birmingham.  AL  35203. 

MC  138882  (Sub-142TA).  filed 
August  28.  1978.  Applicant:  WILEY 
SANDERS  TRUCK  LINES.  INC..  P.O. 
Box  707.  Troy.  AL  36081.  Representa- 
tive: George  A.  Olsen.  P.O.  Box  357. 
Gladstone.  NJ  07934.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Malt  bever- 
ages and  advertising  materials,  from 
the  facilities  of  Pabst  Brewing  Co..  lo- 
cated at  Pabst  (Houston  County),  GA, 
to  points  in  the  States  of  NC,  SC.  and 
FL,  and  (2)  Materials,  equipment  and 
supplies  used  in  the  manufacture  and 
sale  of  malt  beverages,  (except  com- 
modities in  bulk),  from  points  in  the 
states  of  NC,  SC,  and  FL,  to  the  facili- 
ties of  Pabst  Brewing  Co.,  located  at 
Pabst  (Houston  County),  GA,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Pabst  Brewing  Co.,  Georgia  Hwy 
247  Spur,  Pabst.  GA.  Send  protests  to: 
Mabel  E.  Holston.  Transportation  As- 
sistant. Bureau  of  Operations,  Inter- 
state Commerce  Commission,  Room 
1616,  2121  Building,  Birmingham.  AL 
35203. 

MC  138882  (Sub-143TA),  filed 
August  28.  1978.  Applicant:  WILEY 
SANDERS  TRUCK  LINES.  INC..  P.O. 
Box  707,  Troy.  AL  36081.  Representa- 
tive: George  A.  Olsen.  P.O.  Box  357. 
Gladstone.  NJ  07934.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber  mill 
products,  from  Murphy  and  Wilming- 
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ton,  NC:  Burkeville.  Norfolk,  Danville. 
VA;  Montgomery,  Mobile,  Selma. 
Brewton.  AL;  Lucedale,  MI;  Chatham. 
New  Orleans.  Baton  Rouge.  LA:  Col- 
lins. MI;  Blountstown  and  Jack.son- 
\ille.  FL;  Jack.son,  TN;  Savannah.  GA. 
and  Charleston  and  Olar,  SC.'to  points 
in  NC.  NY,  VA,  WV,  TX,  IL,  VT,  PA 
MI,  WI,  MI,  LA,  KY.  TN,  IN,  lA,  Ar! 
CA.  UT.  OH.  AL.  SC,  FL.  and  NH.  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  Clarke  Veneers  &  Plywood. 
P.O.  Box  4876,  Jackson.  MI  39216. 
Send  protests  to:  Mabel  E.  Holston. 
Transportation  Assistant.  Bureau  of 
Operations.  Interstate  Commerce 
Commission.  Room  1616,  2121  Build- 
ing, Birmingham,  AL  35203. 

MC  139234  (Sub-5TA).  filed  August 
28,        1978.        Applicant:        BRUCES 
TRANSPORT   SERVICE.    INC.,    P.O. 
Box  457,  5721  North  Ventura  Avenue, 
Ventura,    CA    93001.    Representative: 
Patricia  M.  Schnegg.  Knapp.  Stevens. 
Grossman  &  Marsh,  1800  United  Cali- 
fornia   Bank    Building,    707    Wilshire 
Boulevard,  Los  Angeles,  CA  90017.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Barium  sul- 
fate, (in  dry  bulk  form),  between  Hum- 
bolt   and   Landen   Counties,   NV,   and 
Kern.  Ventura,  and  Los  Angeles  Coun- 
ties,   CA.   and   Douglas   County.   OR, 
under  a  continuing  contract,  or  con- 
tracts, with  IMCO  Services,  a  Division 
of  Halliburton  Co.,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority.   Supporting    shipper:    IMCO 
Services,  a  Division  of  Halliburton  Co.. 
3711  Long  Beach  Boulevard,  Suite  521. 
Long   Beach.    CA.    Send   protests    to: 
Irene    Carlos,    Transportation    Assist- 
ant,   Interstate    Commerce    Commis- 
sion. Room  1321,  Federal  Building,  300 
North  Los  Angeles  Street,  Los  Angeles. 
CA  90012. 

MC  140995  (Sub-ITA).  filed  August 
28,  1978.  Applicant:  PARSONS 
TRUCKING  CO..  INC.,  P.O.  Box  16, 
luka,  MI  38852.  Representative:  Mr. 
Olen  Parsons,  P.O.  Box  16,  luka,  MI 
38852.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Sand,  clay,  gravel,  wash  gravel, 
crushed  limestone,  and  rip-rap  limes- 
tone, between  points  in  MI,  AL,  and 
TN,  for  180  days.  Supporting  shipper: 
There  are  approximately  (12)  state- 
ments of  support  attached  to  this  ap- 
plication which  may  be  examined  at 
the  Interstate  Commerce  Conmiission 
in  Washington,  DC,  or  copies  thereof 
may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  Floyd 
A.  Johnson,  District  Supervisor.  Inter- 
state Commerce  Commission,  100 
North  Main  Building,  Suite  2006,  100 
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North     Main    Street.     Memphis,     TN 
38103. 

MC  141008  (Sub-2TA),  filed  August 
28,  1978.  Applicant:  AIR  TRANS- 
PORT. INC..  66  Von  Hiileron  Street. 
Boston.  MA  02125.  Representative: 
Frederick  T.  OSullivan.  P.O.  Box 
2184.  Peabody.  MA  01960.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routfs,  transporting:  Frozen  crushed 
bones,  defatted  chopped  beef,  and  beef 
Inmmings.  (except  commodities  in 
bulk,  in  tank  vehicles),  from  Marlboro, 
MA.  to  Camden.  NJ,  and  Clayton.  DE, 
under  a  continuing  contract  or  con- 
tracts, with  Stop  &  Shop  Cos..  Inc.,  for 
180  days.  Applicant  has  also  filed  an 
underlying,'  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  Stop  &  Shop  Cos.,  Inc.,  Marl- 
boro, MA  01752.  Send  protests  to: 
John  B.  Thomas,  District  Supervisor, 
Interstate  Commerce  Commission.  150 
Causeway  Street,  Room  501,  Boston. 
MA  02114. 

MC  142059  (Sub-46TA),  filed  August 
23.  1978.  Applicant:  CARDINAL 
TRANSPORT.  INC..  1830  Mound 
Road.  P.O.  Box  911,  Joliet,  IL  60436. 
Representative:  Jack  Riley.  1830 
Mound  Road.  Joliet.  IL  60436.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Folding  doors 
or  partitions  and  plastic  sheeting  in 
packages,  from  Arlington  Heights.  IL. 
to  Sunnyvale  and  Santa  Fe  Springs. 
CA,  Hillside  and  Hackensack,  NJ;  New 
York  NY;  Philadelphia,  PA,  and  Hous- 
ton, TX,  for  180  days.  Supporting 
shipper:  Pliloflex.  Inc.,  1400  East 
Davis  Street.  A?lington  Heights.  IL. 
60005.  Send  protests  to:  Lois  Stah, 
Transportation  Assistant.  Interstate 
Commerce  Commission,  219  South 
Dearborn  Street,  Chicago,  IL  60604. 

MC  142244  (Sub-ITA),  filed  August 
28,  1978.  Applicant:  LLOYD  WEST 
AND  BURDETT  WEST,  d.b.a.  WEST 
BROTHERS  CONSTRUCTION  CO., 
Canada  Hallow  Road,  Millport,  PA 
16739.  Representative:  Gregory  B. 
Praser,  Bankers  Trust  Building,  Ja- 
mestown, NY  14701.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Wood  chips  (in  bulk), 
from  the  Union  Fork  &  Hoe  Co.  facili- 
ty at  or  near  Portville.  NY,  to  the  Ma- 
sonite  Corp.  facility  at  or  near 
Towanda,  PA,  under  a  continuing  con- 
tract, or  contracts,  with  Union  Fork  & 
Hoe  Co.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Union  Fork  «fc 
Hoe  Co.,  Portville  Handle  Division. 
P.O.  Box  258,  Portville.  NY  14770. 
Send  protests  to:  Paul  J.  Kenwortby, 
District   Supervisor,    Interstate   Com- 
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merce     Commission.     314     U.S.     Post 
Office  Building.  Scranton.  PA  18503. 

MC  142603  (Sub-3TA).  filed  August 
28.  1978.  Applicant:  CONTRACT 
CARRIERS  OP  AMERICA.  INC..  P.O. 
Box  1968,  Springfield.  MA  01101.  Rep- 
resentative: S.  Michael  Richard/Ray- 
mond A.  Richards,  P.O.  Box  225.  Web- 
ster. NY  14580.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Plastic  granules  and  pellets, 
in  containers,  from  Worcester  and 
Oxford,  MA,  to  all  points  in  AL,  CA. 
FL.  IL,  IN.  KY.  MD.  MI,  NC.  NY.  OH. 
PA.  TN.  and  VA:  and  from  Owensboro, 
KY,  to  all  points  in  MA,  NJ,  NY,  and 
NC.  under  a  continuing  contract,  or 
contracts,  with  Hammond  Plastics  Di- 
vision. Carl  Gordon  Industries,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Hammond  Plastics  Division,  Carl 
Gordon  Industries,  1001  Southbridge 
Street,  Worcester,  MA  01610.  Send 
protests  to:  David  M.  Miller.  District 
Supervisor.  Interstate  Commerce  Com- 
mission. 436  Dwight  Street.  Spring- 
field. MA  01103. 

MC  143088  (Sub-3TA).  filed  August 
28.        1978.        Applicant:        ROBERT 
TARBOX,    d.b.a.    TARBOX   TRUCK- 
ING, Johnson  Heights,  Blossburg,  PA 
16912.  Representative:  S.  Berne  Smith, 
P.O.  Box  1166,  Harrisburg,  PA  17108. 
Authority    sought    to    operate    as    a 
common    carrier,    by    motor    vehicle, 
over    irregular    routes,     transporting: 
Animal  and  poultry  feed  and  feed  in- 
gredients, (except  liquid  commodities 
in  bulk),  from  Decatur  and  Danville, 
IL;  Indianapolis,  Decatur,  and  LawTen- 
ceburg.  IN;  Muscatine,  lA;  Minneapo- 
lis and  St.  Paul.  MN;  Marion,  North 
Baltimore,  and  Perrysburg,  OH;  and 
Milwaukee.  WI.  to  points  in  DE.  CT. 
MD.  NJ,  NY,  PA,  and  VT.  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper:  (1) 
Agway,  Inc.,  P.O.  Box  4933,  Syracuse, 
NY  13221.  (2)  Cooperative  Feed  Deal- 
ers. Inc.,  P.O.  Box  670,  Binghamton, 
NY   13902.  (3)  Ames  Burns  Co.,  Inc.. 
701-3  Hotel  Jamestown  Building,  Ja- 
mestown, NY  14701.  Send  protests  to: 
Paul  J.  Kenworthy,  District  Supervi- 
sor, Interstate  Commerce  Commission, 
314  U.S.  Post  Office  Building.  Scran- 
ton. PA  18503. 

MC  143378  (Sub-9TA).  filed  August 
23,  1978.  Applicant:  WESTERN  PRO- 
DISIONERS,  INC.,  P.O.  Box  15861. 
Salt  Lake  City,  UT  84115.  Representa- 
tive: Chester  A.  Zyblut.  366  Executive 
Building.  1030  Fifteenth  Street  NW.. 
Washington,  DC  20005.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  commod- 
ities as  are  distributed  by  manufactur- 
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ers  of  explosives  and  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  explosives,  oxidizers, 
and  boosters,  (a)  between  West  Jordan 
and  Lehi,  UT.  and  Bonn  Terre,  MO; 
Plymouth.  IN:  and  Eiwabik.  MN;  and 
<b)  between  West  Jordan  and  Lehi. 
UT,  on  the  one  hand,  and.  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI),  for  180  days.  Ap- 
plicant has  aLso  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
Ireco  Chemicals.  Inc..  Suite  700.  Ken- 
necott  Building.  Salt  Lake  City.  UT 
84133.  (Ronald  E.  Bowes,  Traffic  Man- 
ager) Send  protests  to:  L.  D.  Heifer. 
Di3trict  Supervisor,  Interstate  Com- 
merce Commission.  5301  Federal 
Building.  Salt  Lake  City.  UT  84138. 

MC  143610  (Sub-12TA).  filed  August 
28.  1978.  Applicant:  PAUL  YATES. 
INC.,  6601  West  Orangewood.  Glen- 
dale.  AR  85301.  Representative: 
Edward  N.  Bution,  1329  Pennsylvania 
A\enue.  P.O.  Box  1417.  Hagerstown, 
MD  21740.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Plastic  articles,  from  Winchester. 
VA.  and  its  commercial  zone,  to  points 
in  TX,  OR.  WA.  UT.  CO.  AR,  and  CA. 
under  a  continuing  contract,  or  con- 
tracts, with  Rubbermaid  Commercial 
Products.  Inc..  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  .shipper:  Rubbermaid 
Commercial  Products,  Inc.,  3124 
Valley  Avenue,  Winchester.  VA  22601. 
Send  protests  to:  Andrew  V.  Baylor. 
District  Supervisor.  Interstate  Com- 
merce Commission.  Room  2020  Feder- 
al Buiding  230  North  Pir.st  Avenue. 
Phoenix.  AR  85025. 

MC  143853  (Sub-6TA),  filed  August 
28.  1978.  Applicant:  SME  EXPRESS, 
INC..  P.O.  Box  571.  Upland.  IN  46989. 
Representative:  Thomas  P.  Kilroy. 
Siii^e  406.  Executive  Building,  6901 
Old  Keene  Mill  Road,  Springfield,  VA 
22150.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Printed  matter,  from  Rockville,  MD. 
to  points  in  AZ.  CA.  CO.  FL.  GA.  IL. 
IN.  LA.  MI.  MN.  MO.  NC.  OH,  PA, 
TX,  UT.  and  WL  under  a  continuing 
contract,  or  contracts,  with  Fawcett 
Printing  Corp..  for  180  days.  Support- 
ing shipper:  Fawcett  Printing  Corp., 
1000  Chapman  Avenue.  Rockville,  MD 
20852.  Send  protests  to:  J.  H.  Gray. 
District  Supervisor.  Bureau  of  Oper- 
ations. Interstate  Commerce  Commis- 
sion. 343  West  Wayne  Street,  Suite 
113.  Fort  Wayne,  IN  46802. 

MC  144075  (Sub-3TA).  filed  August 
28.  1978.  Applicant:  INDUSTRIAL 
TRANSPORT.  INC..  2301  East  65th 
Street.  Cleveland.  OH  44104.  Repre- 
sentative: Brian  S.  Stem.  2425  Wilson 


Boulevard.  Suite  327.  Arlington,  VA 
22201.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting; 
Transit  expressway  vehicles  and  equip- 
ment, materials,  and  supplies  (except 
commodities  in  bulk).  iLsed  in  the  man- 
ufacture, distribution,  and  installation 
of  transit  expressway  vehicles,  (a)  be- 
tween Jackson  Center,  OH,  and  Pitts- 
burgh, PA.  and  (b)  between  points 
named  in  (a)  above,  on  the  one  hand, 
and.  on  the  other,  Atlanta,  GA.  under 
a  continuing  contract,  or  contracts, 
with  Westinghuse  Electric  Corp..  for 
180  days.  Supporting  shipper:  Wes- 
tinghouse  Electric  Corp..  Westing- 
hou.se  Building.  Room  1653.  Gateway 
Center,  Pittsburgh,  PA  15222.  Send 
protests  to:  Interstate  Commerce  Com- 
mission, 731  Federal  Building,  1240 
East  Ninth  Street.  Cleveland,  OH 
44199. 

MC  144440  (Sub-ITA).  filed  August 
28,  1978.  Applicant:  RICHARD  C. 
DOMBACH.  58  South  Duke  Street, 
Millersville.  PA  17551.  Representative: 
John  W.  Metzger,  May  &  May,  49 
North  Duke  Street,  Lancaster,  PA 
17602.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ag- 
ricultural chemicals,  liquid  nitrogen 
and  fertilizer.  (1)  from  the  plantsite 
and  storage  facilities  of  Lebanon 
Chemical  Corp.,  located  at  or  near 
Baltimore.  MD.  to  Millersville.  PA. 
and  the  Pennsylvania  counties  of 
York.  Lebanon.  Cumberland,  Dauphin, 
Columbia.  Chester,  and  Snyder,  and 
(2)  from  the  plantsite  and  storage  fa- 
cilities of  Lebanon  Chemical  Corp..  lo- 
cated at  or  near  Allentown,  PA,  to  Bal- 
timore. MD.  under  a  continuing  con- 
tract, or  contracts,  with  Lebanon 
Chemical  Corp..  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Lebanon 
Chemical  Corp.,  P.O.  Box  180,  Leba- 
non. PA  17042.  Send  protests  to: 
Charles  F.  Myers,  District  Supervisor, 
Interstate  Commerce  Commission, 
P.O.  Box  869.  Harrisburg.  PA  17108. 

MC  145054  (Sub-ITA),  filed  August 
15.  1978.  Applicant:  COORS  TRANS- 
PORTATION CO.,  5101  York  Street, 
Denver.  CO  80401.  Representative: 
David  R.  Parker.  1600  Broadway.  2310 
Colorado  State  Bank  Building, 
Denver.  CO  80202.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Commodities,  such  as 
are  dealt  in  by  grocery  stores,  from  fa- 
cilities of  Safeway  Stores,  Inc.,  in 
Dallas  and  Denison.  TX,  to  the  facili- 
ties of  Safeway  Stores,  Inc.,  Denver, 
CO.  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  Safeway  Stores.  Inc., 


5725  East  14th  Street,  Oakland.  CA 
94660.  Send  protests  to:  H.  C.  Ruoff. 
District  Supervisor,  Interstate  Com- 
merce Commission,  492  U.S.  Customs 
House.  721  19th  Street.  Denver,  CO 
80202. 

MC  145054  (Sub-2TA),  filed  Augu.st 
23.  1978.  Applicant:  COORS  TRANS- 
PORTATION CO.  5101  York  Street. 
Denver.  CO  80401.  Representative: 
David  R.  Parker,  1600  Broadway.  2310 
Colorado  State  Bank  Building. 
Denver,  CO  80202.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Petroleum  and  petro- 
leum products  (except  in  bulk,  in  tank 
vehicles),  from  the  facilities  of  Texaco. 
Inc..  in  Wilmington,  CA,  to  points  in 
CO;  and  (2)  Empty  drums  and  pallets, 
from  the  facilities  of  Texaco.  Inc.,  in 
Denver.  CO.  to  the  facilities  of 
Texaco.  Inc..  in  Wilmington.  CA.  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  Texaco,  Inc..  1111  Rush. 
Houston,  TX  77052.  Send  protests  to: 
H.  C.  Ruoff,  District  Supervisor.  Inter- 
state Commerce  Commission,  492  U.S. 
Customs  House,  721  19th  Street. 
Denver.  CO  80202. 

MC  145132  (Sub-ITA).  filed  August 
15.  1978.  Applicant:  K.  C.  SALLEY 
VAN  «&  STORAGE  CO.,  1301  South 
Falfurrias  Highway,  Alice,  TX  78332. 
Representative:  Stanley  L.  Laskowske, 
1301  South  Falfurrias  Highway,  Alice, 
TX  78332.  Authority  sought  to  operate 
as  a  com.mon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
U.^cd  household  goods,  between  Kings- 
ville.  TX,  on  the  one  hand.  and.  on  the 
other  hand,  points  in  Klebery  County, 
TX.  restricted  to  the  transportation  of 
traffic  having  a  prior  or  subsequent 
movement,  in  containers  or  crates, 
beyond  the  points  authorized  and  fur- 
ther restricted  to  the  performance  of 
pickup  and  delivery  service  in  connec- 
tion with  packing,  crating,  and  con- 
tainerization  or  impacking,  uncrating, 
and  decontainerization  of  such  traffic, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper:  Chief,  Regulatory  Law 
Office,  U.S.  Array  Legal  Services 
Agency,  Department  of  the  Army 
(JALS-RL),  Room  2C-455.  Pentagon. 
Washington.  DC  20310.  Send  protests 
to:  Richard  H.  Dawkins,  district  Super- 
visor, Interstate  Commerce  Commis- 
sion. Room  B-400  Federal  Building. 
727  East  Durango  Street,  San  Antonio. 
TX  78206. 

MC  145157  (Sub-ITA).  filed  August 
24,  1978.  Applicant:  GORDON  D. 
JOHNSON  AND  VELMA  J.  JOHN- 
SON, d.b.a.  PRODUCTIVE  PROD- 
UCTS CARRIER,  1213  Georgene 
Northeast,    Albuquerque,    NM    87112. 
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Representative:  Gordon  D.  Johnson 
and  Velma  Johnson  (same  address  as 
applicant).  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Plastic  pipe  and  plastic  pipe  fit- 
tings, from  facUities  of  Spartan  Prod- 
ucts Co.  at  or  near  Anaheim,  CA.  and 
facilities  of  Lone  Star  Plastic  Pipe  Co. 
at  or  near  Ennis,  TX.  to  points  in  NM 
and  El  Paso,  Hale.  Lubbock.  Potter, 
and  Randall  Counties,  TX,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: M.  S.  P.  Co..  P.O.  Box  26324,  Al- 
buquerque, NM  8712.  Send  protests  to: 
District  Supervisor,  Interstate  Com- 
merce Commission,  1106  Federal 
Office  Building,  517  Gold  Avenue 
Southwest.  Albuquerque,  NM  87101. 

MC  145243TA.  filed  August  18.  1978. 
Applicant:  REDBIRD  DEVELOP- 
MENT. INC.,  1018  Whitlock  Road. 
Rochester,  NY  14609.  Representative: 
S.  Michael  Richards/Raymond  A. 
Richards.  P.O.  Box  225,  Webster,  NY 
14580.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Scrap  metal,  for  recycling  purposes, 
from  points  In  CN,  XL.  EN.  MA.  ME. 
MI.  NH,  NJ,  NY,  OH,  PA  and  VT,  to 
the  port  of  entry  on  the  International 
Boundry  Line  between  the  United 
States  and  Canada  at  Rouses  Point, 
NY,  imder  a  continuing  contract,  or 
contracts,  with  Intermetco  U.S.,  Inc., 
of  Detroit.  MI.  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper  D.  A.  New- 
stead.  Traffic  Manager,  Metals  Recy- 
cling Division  of  Intermetco  U.S..  Inc.. 
Lloyd  D.  Jackson  Square.  P.O.  Box  70. 
Hamilton.  ON,  Canada.  Send  protests 
to:  District  Supervisor,  Interstate 
Commission,  U.S.  Courthouse  and 
General  Building.  100  South  Clinton 
Street,  Room  1259,  Syracuse,  NY 
13260. 

MC  145285TA,  filed  August  28.  1978. 
Applicant:  CLICK  DELIVERY  SERV- 
ICE. INC.,  3710  Robertson  Street,  P.O. 
Box  683,  Metairie.  LA  70004.  Repre- 
sentative: Kim  G.  Meyer,  P.O.  Box 
872,  235  Peachtree  Street,  Atlanta,  GA 
30301.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Such  merchandise  as  is  marketed  by 
home  Products  Distributors  for  the  ac- 
count of  Avon  Prodicts,  Inc..  from 
Gulfport.  MS.  and  Baton  Rouge  and 
New  Orleans,  LA,  to  points  in  MS  in 
and  south  of  Jefferson,  Lincoln.  Law- 
rence. Jefferson  Davis,  Covington. 
Jones,  and  Wayne  Counties  and  points 
in  LA,  in  and  east  of  Pointe  Coupee. 
Iberville.  Assumption,  and  Terrebonne 
Parishes,  under  a  continuing  contract, 
or  contracts,  with  Avon  Products.  Inc.. 
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for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper:  Avon  Products.  Inc.,  2200 
Cotillion  Drive.  Atlanta.  GA  30303. 
Send  protests  to:  Connie  A.  Guillory, 
District  Supervisor,  Interstate  Com- 
merce Commission,  T-9038  U.S.  Postal 
Service  Building,  Bureau  of  Oper- 
ations, 701  Loyola  Avenue,  New  Or- 
leans. LA  70113. 

MC  145287  (Sub-ITA).  filed  August 
24,  1978.  Applicant:  NIP  KELLEY 
EQUIPMENT  CO.,  INC.,  410  WiUiam, 
Cape  Girardeau.  MO  63701.  Repre- 
sentative: Bernard  P.  McDonnell,  8015 
Forsyth,  Suite  207,  St.  Louis.  MO 
63105.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Self-propelled,  motorized,  and  nonmo- 
torized  machinery  plus  attachments 
and  supplies  for  such  items,  the  size 
and  weight  of  such  items  may.  from 
time  to  time,  require  the  use  of  special 
trailers,  between  Cape  Girardeau,  MO. 
and  all  points  in  MO,  IL.  AR,  TN  and 
KY,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  Missouri-Illinois  Trac- 
tor Co.,  1-55  at  Gardenville  Road,  P.O. 
Box  639,  Cape  Girardeau,  MO  63701. 
Send  protests  to:  Peter  E.  Binder,  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission,  210  North  12th  Street, 
Room  1465,  St.  Louis,  MO  63101, 

By  the  Commission. 

H.  G.  HoHBiE,  Jr., 
Acting  secretary. 
[PR  Doc.  78-29821  Piled  10-20-78;  8:45  am] 
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[Notice  No.  198] 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPUCATIONS 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  in  the  Federal  Register  publi- 
cation no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  appli- 
cant, or  its  authorized  representative, 
if  any.  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  identify  the  operating 
authority  upon  which  it  is  predicated, 
specifying  the  "MC"  docket  and  "Sub" 
number  and  quoting  the  particular 
portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  speci- 
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fy  the  service  it  can  and  will  provide 
and  the  amount  and  type  of  equip- 
ment it  Will  make  available  for  use  in 
connection  with  the  service  contem- 
plated by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  protestant  s  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington.  D.C.,  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  of  Property 

MC  2368  (Sub-80TA),  filed  August 
23,  1978.  Applicant:  BRALLEY-WIL- 
LETT  TANK  LINES,  INC.,  2212  Deep- 
water  Terminal  Road,  Richmond,  VA 
23204.  Representative:  William  T. 
Marshburn.  P.O.  Box  495,  Richmond. 
VA  23204.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Sulphuric  acid  (in  bulk,  in  tank  vehi- 
cles), between  Chesapeake.  VA,  on  the 
one  hand,  and,  on  the  other,  points  in 
NC  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  Smith  Douglas,  Divi- 
sion of  Borden  Chemical,  Borden,  Inc., 
5100  Virginia  Beach  Boulevard,  Nor- 
folk, VA  23501.  Send  protests  to:  Paul 
D.  Collins,  District  Supervisor,  Bureau 
of  Operations,  Room  10.  502  Federal 
Building.  400  North  Eighth  Street. 
Richmond.  VA. 

MC  2368  (Sub-81TA).  filed  August 
23,  1978.  Applicant:  BRALLEY-WIL- 
LETT  TANK  LINES.  INC.,  2212  Deep- 
water  Terminal  Road,  Richmond,  VA 
23204.  Representative:.  William  T. 
Marshburn,  P.O.  Box  495,  Richmond, 
VA  23204.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Sulphuric  acid  (in  bulk,  in  tank  vehi- 
cles), from  Richmond,  VA,  to  points  in 
NC  and  SC,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper:  Dominion 
Chemical  Co.,  P.O.  Box  1069.  Peters- 
burg. VA  23803.  Send  protests  to:  Paul 
D.  Collins,  District  Supervisor,  Bureau 
of  Operations,  Room  10,  502  Federal 
Building.  400  North  Eighth  Street, 
Richmond,  VA. 

MC  2368  (Sub-82TA),  filed  August 
23.  1978.  Applicant:  BRALLEY-WIL- 
LETT  TANK  LINES.  INC.,  2212  Deep- 
water  Terminal  Road,  Richmond.  VA 
23204.  Representative:  William  T. 
Marshburn.  P.O.  Box  496,  Richmond, 
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VA  23204.  Authority  sought  to  operate 
as  a  Common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Fertilizer  (in  bulk),  from  Norfolk.  VA, 
to  points  in  MD  and  NC,  for  180  days. 
Applicant  has  also  filed  ah  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
Chemphalt  of  Carolina.  Inc.,  P.O.  Box 
717.  Norfolk.  VA.  Send  protests  to: 
Paul  D.  Collins,  District  Supervisor, 
Bureau  of  Operations,  Room  10,  502 
Federal  Building.  400  North  Eighth 
Street.  Richmond.  VA  23219. 

MC  2368  (Sub-82TA).  filed  August 
23,  1978.  Applicant:  BRALLEY-WIL- 
LETT  TANK  LINES.  INC.,  2212  Deep- 
water  Terminal  Road,  P.O.  Box  495, 
Richmond,  VA  23204.  Representative: 
WUliam  T.  Marshbum.  P.O.  Box  496. 
Richmond.  VA  23204.  Authority 
sought  to  operate  as  a  Common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Chemicals  (in 
bulk,  in  tank  vehicles),  from  Suffolk. 
VA.  to  points  in  MD.  NC,  and  SC.  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  Suffolk  Chemical  Co..  P.O. 
Box  1606.  Suffolk.  VA  23434.  Send 
protests  to:  Paul  D.  Collins.  District 
Supervisor.  Bureau  of  Operations. 
Room  10,  502  Federal  BuUding,  400 
North  Eighth  Street,  Richmond,  VA 
23204. 

MC  26396  (Sub-198TA),  filed  August 
28.  1978.  Applicant:  POPELKA 
TRUCKING  CO.,  d.b.a.  THE  WAG- 
GONERS. P.O.  Box  990.  Livingston. 
MT  59047.  Representative:  Sharon  L. 
Hamlett  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
Common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lumber,  lumber  products  and  posts, 
treated  and  untreated,  from  points  in 
SD.  to  points  in  the  States  of  WY.  NE. 
MN,  lA.  WI.  MI.  MT,  UT,  CO.  and  ND. 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper:  Johnny  J.  Patino, 
Whitewood  Post  &  Poles,  P.O.  Box  97, 
Whitewood.  SD  57793.  Send  protests 
to:  Paul  J.  Labane.  District  Supervisor. 
Interstate  Commerce  Commission. 
2602  First  Avenue  North.  Billings.  MT 
59101. 

MC  26396  (Sub-199TA).  filed  August 
28.  1978.  Applicant:  POPELKA 
TRUCKING  CO..  d.b.a.  THE  WAG- 
GONERS. P.O.  Box  990,  Livingston. 
MT  59047.  Representative:  Bradford 
E.  Kistler.  P.O.  Box  82028.  Lincoln. 
NE  68501.  Authority  sought  to  operate 
as  a  Common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Building  brick,  from  ports  of  entry  on 
the  International  Boundary  line  be- 
tween the  United  States  and  Canada 
located  in  MT  and  ND.  to  points  in  the 
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State  of  UT.  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper:  Dave  Patter- 
son, IXL  Industries,  Box  70,  Medicine 
Hat.  AB.  Canada.  Send  protests  to: 
Paul  J.  Labane.  District  Supervisor. 
Interstate  Commerce  Commission, 
2602  First  Avenue  North,  Billings,  MT 
59101. 

MC  31389  (Sub-255TA),  filed  Augvist 
21,  1978.  Applicant:  McLEAN  TRUCK- 
ING CO.,  617  Waughtown  Street.  Win- 
ston-Salem. NC  27107.  Representative: 
David   F.    Eshelman,    P.O.    Box    213, 
Winston-Salem.  NC  27102.  Authority 
sought  to  operate  as  a  common  carri- 
er,  by   motor  vehicle,   over  irregular 
routes,  transporting:  General  commod- 
ities (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment).  Between  Wich- 
ita. KS.  and  Kansas  City.  KS:  Prom 
Wichita   over   Interstate   Hwy   35   to 
Kansas  City,  KS.  and  return  over  the 
same  route  (also  from  Wichita  over  In- 
terstate Hwy  135  to  junction  U.S.  Hwy 
50,  thence  over  U.S.  Hwy  50  to  the 
junction  of  Interstate  Hwy  35,  thence 
over  Interstate  Hwy  35  to  Kansas  City, 
KS.  and  return  over  the  same  route). 
Serving  as  intermediate  or  off-route 
points    in    connection    with    the    de- 
scribed regular  routes,  points  in  Sedg- 
wick.     Reno.      McPherson.      Harvey. 
Sumner,    and   Cowley    Counties.    KS. 
Restriction:  Serving  Kansas  City.  KS- 
MO.  St.  Louis.  MO.  Chicago.  IL,  and 
points  in  the  Commercial  Zones  there- 
of for  joinder  only.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  R.  J.  Reynolds  Tobac- 
co Co.,  Winston-Salem.  NC.  Send  pro- 
tests to:  Terrell  Price.  District  Supervi- 
sor.   800    Briatr    Creek    Road.    Room 
CCS  16.  Mart  Office  Building.   Char- 
lotte. NC  28205. 

Note.— Common  control  may  be  Involved, 
for  180  days. 

MC  63417  (Sub-165TA).  filed  August 
24.  1978.  Applicant:  BLUE  RIDGE 
TRANSFER  CO..  INC..  P.O.  Box 
13447.  Roanoke,  VA  24034.  Represent- 
ative: William  E.  Bain.  P.O.  Box  13447. 
Roanoke.  VA  245034.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Plumbing  fix- 
tures, parts,  attachments  and  accesso- 
ries therefor,  from  Evansville  and 
Rockport.  IN.  to  points  in  AR.  DE,  FL. 
LA.  NJ.  NY.  OH.  OK.  PA.  and  TX.  for 
180  days.  Supporting  shipper:  Peerless 
Pottery.  Inc..  817  North  St.  Joseph 
Avenue.  EvansvUle.  IN  47712.  Send 
protests  to:  Interstate  Conunerce  Com- 
mission. Bureau  of  Operations,  P.O. 
Box  210.  Roanoke.  VA  24001. 


MC  63838  (Sub-8TA),  filed  August 
28.  1978.  Applicant:  BOLUS  MOTOR 
LINES.  INC..  700  North  Keyser 
Avenue.  Scranton.  PA  18508.  Repre- 
sentative: Joseph  P.  Hoary.  121  South 
Main  Street.  Taylor,  PA  18517.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  Magazines 
and  periodicals,  from  Scranton.  PA.  to 
Absecon  and  Trenton.  NJ,  for  150 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Scranton  Lithographing  Co.,  530 
Electric  Street.  Scranton.  PA  18509. 
Send  protests  to:  Paul  J.  Kenworthy, 
District  Supervisor,  Interstate  Com- 
merce Commission,  314  U.S.  Post 
Office  BuUding,  Scranton,  PA  18503. 

MC  65895  (Sub-4TA).   filed  August 
24.    1978.    AppUcant:    REDDAWAYS 
TRUCK  LINE.  1721  Northwest  North- 
rup.  Portland.  OR  97210.  Representa- 
tive:   Lavirrence    V.    Smart.    Jr.,    419 
Northwest  23rd  Avenue,  Portland,  OR 
97210.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over    irregular    routes,    transporting: 
General  commodities  (except  those  of 
unusual  value,  class  A-&  B  explosives, 
commodities  In  bulk,  household  goods 
as  defined  by  the  Commission,  com- 
modities requiring  special  equipment, 
and   those   commodities   Injurious   or 
contaminating  to  other  ladings),  be- 
tween Salem,   OR  and  Seattle.  WA, 
serving    the    Intermediate    points    of 
Tacoma  and  Olympia,  WA;  Portland, 
OR;  and  those  points  In  OR.  Interme- 
diate to  Salem,  OR,  and  the  commer- 
cial zones  of  the  above  points,  from 
Salem.  OR,  over  U.S.  Hwy  99E  to  Port- 
land. OR.  then  over  U.S.  Hwy  1-5  to 
Seattle.  WA.  and  return  over  the  same 
route,  for  180  days.  Supporting  ship- 
per:  There  are  approximately   (109) 
statements  of  support  attached  to  this 
application  which  may  be  examined  at 
the  Interstate  Commerce  Commission 
In  Washington.  DC.  or  copies  thereof 
which  may  be  examined  at  the  field 
office  named  below.  Send  protests  to: 
A.    E.    Odoms.    District    Supervisor. 
Bureau  of  Operations.  Interstate  Com- 
merce Commission.  114  I*ioneer  Court- 
house, 555  Southwest  Yamhill  Street, 
Portland.  OR  97204. 

MC  77061  (Sub-12TA).  filed  August 
24.  1978.  AppUcant:  SHERMAN 
BROS..  INC..  P.O.  Box  706.  90129 
Prairie  Road,  Eugene,  OR  97401.  Rep- 
resentative: RusseU  M.  AUen,  1200 
Jackson  Tower,  Portland.  OR  97205. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Waste  paper  and  waste  paper  prod- 
ucts, from  King,  Thurston,  and  Spo- 
kane Counties,  WA,  to  Lane  and 
Benton  Counties,  OR.  for  180  days. 
Applicant  has  also  fUed  an  underlying 
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TRANSPORTATION  CO..  INC..  2001 
South  Seventh  Street.  St.  Louis.  MO 
63104.    Representative:   T.   M.   Tahan 
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Send  protests  to:  CarroU  Russell.  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission.  Suite  620,  110  North  14th 


.  1 ■kTm   /?o  1  /\o 


W.  Smith,  Suite  945,  9000  Keystone 
Crossing.  P.O.  Box  40659.  Indianapo- 
lis. IN  46240.  Authority  sought  to  op- 


ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
Georgia-Pacific  Corp.,  900  Southwest 
Fifth  Avenue.  Portland.  OR  97204. 
Send  protests  to:  A.  E.  Odoms,  District 
Supervisor,  Bureau  of  Operations.  In- 
terstate Commerce  Commission,  114 
Pioneer  Courthouse,  555  Southwest 
Yamhill  Street,  Portland,  OR  97204. 

MC  78400  (Sub-62TA),  filed  August 
21,  1978.  Applicant:  BEAUFORT 
TRANSFER  CO..  P.O.  Box  151, 
Gerald,  MO  63037.  Representative: 
Ernest  A.  Brooks  II,  1301  Ambassador 
BuUding,  St.  Louis,  MO  63101.  Author- 
ity sought  to  operate  as  a  commxjn 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Steel  tubing, 
from  the  faculties  of  Maverick  Tube 
Corp.,  Union,  MO,  to  points  in  IL.  lA. 
MS.  IN.  NC,  AR.  OK,  KY.  TN.  VA. 
GA.  PA.  SC.  KS,  WI,  AL,  OH.  and 
WV,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper  Maverick  Tube  Corp.. 
311  North  Lindbergh,  St.  Louis.  MO 
63141.  Send  protests  to:  P.  E.  Binder, 
District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Oper- 
ations, Room  1465,  210  North  12th 
Street.  St.  Louis.  MO  63101. 

MC      95540      (Sub-1032TA).      fUed 
August  22.  1978.  AppUcant:  WATKINS 
MOTOR  LINES.  INC.,  P.O.  Box  1636. 
1144  West  Griffin  Road.  Lakeland.  FL 
33802.     Representative:     K.     Edward 
Wolcott.  Suite  1200  Gas  Light  Tower. 
235  Peachtree  Street  NE..  Atlanta.  GA 
30303.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle. 
over  regular  routes,  transporting:  Gen- 
eral commodities  (except  those  of  un- 
usual value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  cpmmodlties  in  bulk, 
commodities  requiring  special  equip- 
ment, and  those  injuries  or  contami- 
nating to  other  lading),  (1)  between 
Atlanta.  GA,  and  Cuba,  AL,  serving  all 
intermediate    points:    From    Atlanta. 
GA.  over  U.S.  Hwy  78  to  BirmUigham. 
AL,  then  over  U.S.  Hwy  11  to  CXiba. 
AL.  and  return  over  the  same  route. 
(2)  Between  Atlanta,  GA,  and  Grand 
Bay,    AL.    serving    aU    uitermediate 
points:  Prom  Atlanta,  GA.  over  UJS. 
Hwy  29  to  Tuskegee,  AL,  then  over 
U.S.  Hwy  80  to  Montgomery.  AL.  then 
over  UJS.  Hwy  31  to  junction  U.S.  Hwy 
90.  then  over  U.S.  Hwy  90  to  Grand 
Bay.  AL.  and  return  over  the  same 
route.  (3)  Between  Columbus.  GA.  and 
Cuba,    AL,    serving    aU    Intermediate 
points:  From  Columbus,  OA.  over  U.S. 
Hwy  80  to  Cuba.  AL,  and  return  over 
the   same   route.   (4)   Between   Bain- 
bridge.  GA,  and  Ardmore,  AL.  serving 
aU    intermediate   points:    Prom   Bain- 
bridge.    GA,    over    U.S.    Hwy    84    to 
Dotham,  AL,  then  over  UJS.  Hwy  231 
to  Montgomery,  AL,  then  over  U.S. 
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Hwy  31  to  junction  AL  Hwy  251.  then 
over  AL  Hwy  251  to  junction  AL  Hwy 
53.  then  over  AL  Hwy  53  to  Ardmore. 
AL.  and  return  over  the  same  route. 
(5)  Between  Dothan.  AL.  and  Isney. 
AL.   serving   all    intermediate   points: 
From  Dothan.  AL,  over  U.S.  Hwy  84  to 
Isney  AL.  and  return  over  the  same 
route.  (6)  Between  Montgomery,  AL, 
and  Stafford.  AL.  serving  aU  interme- 
diate points:  From  Montgomery.  AL. 
over  U.S.  Hwy  82  to  Stafford.  AL.  and 
return  over  the  same  route.   (7)  Be- 
tween Birmingham.  AL,  and  RossviUe, 
GA,   serving  all   intermediate   points: 
Prom  Birmingham,  AL.  over  U.S.  Hwy 
11  to  junction  U.S.  Hwy  27.  then  over 
U.S.    Hwy    27   to   RossvUle.    GA.   and 
return  over  the  same  route.   (8)  Be- 
tween  Birmingham.   AL.   and   Bexar. 
AL.   serving   aU    intermediate    points: 
From  Birmingham,  AL,  over  U.S.  Hwy 
78  to  Bexar,  AL.  and  return  over  the 
same  route.  (9)  Between  Atlanta,  GA, 
and  Hamilton,  AL,  serving  all  interme- 
diate points:  From  Atlanta,  GA,  over 
U.S.   Hwy   278  to  Hamilton,  AL.   and 
return  over  the  same  route.  (10)  Be- 
tween  Rossville.   GA.   and   Cherokee. 
AL.    serving    all    intermediate    points: 
Prom  Rossville,  GA.  over  U.S.  Hwy  27 
to  junction  Interstate  Hwy  24.  then 
over    Interstate   Hwy   24   to   junction 
U.S.  Hwy  72,  then  over  U.S.  Hwy  72  to 
Cherokee,    AL.    and    return   over   the 
same   route.    (11)   Between   Anniston, 
AL,  and  junction  U.S.  Hwy  72  and  Al- 
ternate U.S.  Hwy  72  serving  all  inter- 
mediate  points:   From   Anniston,   AL. 
over  U.S.  Hwy  431  to  Huntsville,  AL. 
then  over  Alternate  U.S.  Hwy  72  to 
junction  U.S.  Hwy  72  and  return  over 
the  same  route.  (12)  Between  Colum- 
bus, GA.  and  Birmingham,  AL,  serving 
all  intermediate  points:  From  Colum- 
bus, GA,  over  U.S.   Hwy   280  to  Bir- 
mingham.  AL,   and   return   over  the 
same  route.  (13)  Between  Columbus, 
GA.  and  Mobile.  AL,  serving  all  inter- 
mediate points:  Prom  Columbus,  GA, 
over   U.S.   Hwy   431    to   Dothan,   AL, 
then  over  U.S.  Hwy  231  to  junction 
U.S.  Hwy  90  then  over  U.S.  Hwy  90  to 
Mobile,  AL,  and  return  over  the  same 
route.  (14)  Between  Bainbridge.   GA. 
and  Pensacola,  FL.  serving  aU  interme- 
diate   points:    From   Bainbridge.    GA. 
over  U.S.  Hwy  27  to  Tallahassee.  FL, 
then  over  U.S.  Hwy  319  to  CarrabeUe, 
FL.  then  over  U.S.  Hwy  98  to  Pensaco- 
la. FL.  and  return  over  the  same  route. 
(15)  Between  Pensacola.  FL.  and  Flo- 
maton.  AL.  serving  aU   Intermediate 
points:  Prom  Pensacola.  FT^.  over  U.S. 
Hwy  29  to  Flomaton.  AL,  and  return 
over   the   same   route.    (16)   Between 
RossvUle.  GA.  and  Atlanta.  GA.  serv- 
ing   aU    Intermediate    points:    Prom 
Rossville.   GA   over  U.S.   Hwy   27   to 
junction  GA  Hwy  2.  then  GA  Hwy  2  to 
junction  U.S.  Hwy  41.  then  over  U.S. 
Hwy  41   to  Atlanta.  GA.  and  return 
over  the  same  route.  Service  is  author- 
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ized  at  all  points  in  AL.  and  those 
points  in  FL.  on  and  west  of  U.S.  Hwy 
319.  and  those  points  in  GA  on.  north 
and  west  of  U.S.  Hwy  411.  not  on  the 
above  described  routes  as  off  route 
points.  Restriction:  The  authority 
granted  to  points  in  GA,  is  restricted 
to  the  transportation  of  traffic  moving 
from,  to  or  through  points  in  AL,  for 
180  days.  Applicant  indicates  it  in- 
tends to  tack  existing  authority  under 
MC  95540  Sub-733  and  999.  There  is 
no  environmental  impact  involved  in 
this  application.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  There  are  approxi- 
mately 48  statements  of  support  at- 
tached to  this  applicant  which  may  be 
examined  at  the  Interstate  Commerce 
Commission  in  Washington,  D.C.,  or 
copies  which  may  be  exmatned  at  the 
field  office  named  below.  Send  pro- 
tests to:  Donna  M.  Jones,  Transporta- 
tion Assistant,  Interstate  Commerce 
Commission,  Monterey  Building.  Suite 
101,  8410  NW..  53d  Terrace.  Miami,  FL 
33166. 

MC  103051  (Sub-452TA).  filed 
August  24,  1978.  Applicant:  FLEET 
TRANSPORT  CO..  INC..  934  44th 
Avenue  North,  NashvUle.  TN  37209. 
Representative:  RusseU  E.  Stone.  P.O. 
Box  90408.  NashviUe,  TN  37209.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Sulfuric  acid 
(in  bulk,  in  tank  vehicles),  from  Savan- 
nah. GA,  to  points  in  FL  and  SC,  for 
180  days.  Applicant  has  also  fUed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  American  Cyanamid  Co., 
Bound  Brook,  NJ  08805.  Send  protests 
to:  Glenda  Kuss,  Transportation  As- 
sistant, Bureau  of  Operations,  Inter- 
state Commerce  Commission,  Suite  A- 
422,  U.S.  Court  House,  801  Broadway, 
Nashville,  TN  37203. 

MC  106074  (Sub-65TA).  fUed  August 
21,  1978.  Applicant:  B  AND  P  MOTOR 
LINES.  INC..  P.O.  Box  727.  ShUoh 
Road.  Forest  City.  NC  28043.  Repre- 
sentative: WilUam  E.  CoUier,  447  Calu- 
met Place,  San  Antonio,  TX  78209.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Frozen  foods. 
from  WatsonviUe,  CA.  to  AL,  CT,  DC. 
PL,  GA,  IL,  IN,  LA,  MI.  MN.  MO.  NJ. 
NY.  NC.  OH,  PA,  SC.  TN.  TX.  VA,  and 
WV.  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  International  Frozen 
Poods.  Inc..  P.O.  Box  607.  McAllen. 
TX.  78501.  Send  protests  to:  TerreU 
F*rice.  District  Supervisor.  800  Briar 
Creek  Road,  Room  CCS  16.  Mart  Office 
BuUding,  Charlotte,  NC  28205. 

MC      113325      (Sub-153TA).      fUed 
August    28.    1978.    Applicant:    SLAY 
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36460.  Representative:  Donald  B. 
Sweeney.  Jr.,  603  Prank  Nelson  Build- 
ing. Birmingham,  AL  35203.  Authority 
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PayetteviUe,  1010  Institute  Building, 
Raleigh,  NC  27602.  Authority  sought 
to  operate  as  a  common  carrier,   by 
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the  States  of  NC.  SC.  GA  and  FL, 
under  a  continuing  contract,  or  con- 
tracts, with  Howmet  Aluminum  r.nm 
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TRANSPORTATION  CO.,  INC..  2001 
South  Seventh  Street.  St.  Louis.  MO 
63104.  Representative:  T.  M.  Tahan 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Coaltrol  (in  bulk, 
in  tank  vehicles),  from  Maiistee,  MI,  to 
New  Madrid,  MO,  for  180  days.  Sup- 
porting shipper:  Apollo  Chemical 
Corp..  35  South  Jefferson  Road,  Whip- 
pany.  NJ  07981.  Send  protests  to:  P.  E. 
Binder,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, Room  1465.  210  North  12th 
Street,  St.  Louis,  MO  63101. 

MC  114211  (Sub-372TA).  filed 
August  24.  1978.  Applicant:  WARREN 
TRANSPORT.  INC..  P.O.  Box  420.  210 
Beck  Street,  Waterloo.  LA  50704.  Rep- 
resentative: Adelor  J.  Warren.  P.O. 
Box  420.  Waterloo,  LA  50704.  Authori- 
ty sought  to  operate  as  a  comm.on  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Cast  stone 
veneer,  from  Napa  and  Solano  Coun- 
ties, CA,  to  points  in  the  United  States 
(excluding  AK  and  HI),  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
Stucco  Stone  Products,  P.O.  Box  237. 
Napa.  CA  94558.  Send  protests  to:  Her- 
bert W.  Allen.  District  Supervisor. 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  518  Federal  Build- 
ing, Des  Moines,  lA  50309. 

MC  114457  (Sub-428TA),  filed 
August  23.  1978.  Applicant:  DART 
TRANSIT  CO..  2102  University 
Avenue.  St.  Paul.  MN  55114.  Repre- 
sentative: James  H.  Wills.  2102  Univer- 
sity Avenue.  St.  Paul,  MN  55114.  Au- 
thority sought  to  operate  as  a  commxin 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Plastic  bot- 
tles, from  Green  Bay,  WI.  to  Wichita, 
KS.  and  Stuttgart,  AR,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
Midway  Can  Co.,  2341  Hampden 
Avenue,  St.  Paul,  MN  55114.  Send  pro- 
tests to:  Delores  A.  Poe,  Transporta- 
tion Assistant,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
414  Federal  Building  and  U.S.  Court 
House,  110  South  P'ourth  Street,  Min- 
neapolis. MN  55401. 

MC  114725  (Sub-90TA).  filed  August 
28.  1978.  Applicant:  WYNNE  TRANS- 
PORT SERVICE.  INC..  2222  North 
11th  Street.  Omaha,  NE  68110.  Repre- 
sentative: D.  F.  Swerczek  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Asphalt  (in  bulk,  in  tank 
vehicles),  from  Casper,  WY.  to  NE.  for 
180  days.  Supporting  shipper:  Dave 
Rau,  Equipment  Superintendent, 
Western  Engineering  Co..  Harlan,  lA. 
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Send  protests  to:  Carroll  Russell.  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission.  Suite  620.  110  North  14th 
Street.  Omaha.  NE  68102. 

MC  115826  (Sub-344TA).  filed 
August  23.  1978.  Applicant:  W.  J. 
DIGBY.  INC.,  1960  31st  Street.  Box 
5088  Terminal  Annex.  Denver.  CO 
80217.  Representative:  Howard  Gore, 
1960  31st  Street,  Denver.  CO  80217. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Animal  feed  and  feed  ingredients 
(except  in  bulk),  from  the  facilities  of 
Kal  Kan  Foods,  Inc..  at  or  near 
Vernon,  CA,  to  points  in  AZ,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Kal  Kan  Foods,  Inc.,  3386  East 
44th  Street,  Vernon,  CA  90058.  Send 
protests  to:  H.  C.  Ruoff,  District  Su- 
pervisor, Interstate  Commerce  Com- 
mission, 492  U.S.  Customs  House,  721 
19th  Street.  Denver.  CO  80202. 

MC  115841  (Sub-lllTA),  filed 
August  24.  1978.  Applicant:  COLO- 
NIAL REFRIGERATED  TRANS- 
PORTATION. INC..  9041  Executive 
Park  Drive.  Suite.  110.  Building  100, 
Knoxville,  TN  37919.  Representative: 
D.  R.  Beeler  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Metal  roofing  and  siding,  from  Jack- 
son, GA,  to  points  in  AL,  TN,  FL,  NC. 
SC  and  GA,  for  180  days.  Supporting 
shipper.  Fabral-Division  of  Alcan  Alu- 
minum, 3449  Hempland  Road,  Lancas- 
ter, PA  17601.  Send  protests  to:  Glen 
Kuss,  Transportation  Assistant, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  Suite  A-422,  U.S. 
Court  House,  801  Broadway,  Nashville, 
TN  37203. 

MC  118831  (Sub-164TA),  filed 
August  21,  1978.  Applicant:  CENTRAL 
TRANSPORT,  INC.,  P.O.  Box  7007. 
High  Point.  NC  27264.  Representative: 
Ben  H.  Keller  III.  P.O.  Box  7007,  High 
Point,  NC  27264.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Dry  polyester  resin  (in  bulk), 
between  Fayetteville.  NC.  and  Lewis- 
town,  PA.  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Carodel  Corp.. 
P.O.  Box  630.  Cedar  Creek  Road.  Fay- 
etteville, NC  28302.  Send  protests  to: 
Archie  W.  Andrews,  District  Supervi- 
sor, Interstate  Commerce  Commission, 
624  Federal  Building.  310  New  Bern 
Avenue,  P.O.  Box  26896,  Raleigh.  NC 
27611. 

MC  119656  (Sub-49TA).  filed  August 
23.  1978.  Applicant:  NORTH  EX- 
PRESS. INC..  219  Main  Street,  Wina- 
mac,  IN  46996.  Representative:  Donald 


W.  Smith.  Suite  945.  9000  Keystone 
Crossing.  P.O.  Box  40659,  Indianapo- 
lis. IN  46240.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Building  materials  and 
cement  pipe  containing  asbestos  fibre; 
and  (2)  insitlation  board,  from  (1)  the 
plantsite  of  Johns-Manville  Sales 
Corp.,  at  or  near  Waukegan,  IL,  and 
(2)  from  the  plantsite  of  Johns-Man- 
ville Peril te  Corp..  at  or  near  Rock- 
dale. IL,  to  points  in  IN,  KY.  MI  (the 
Lower  Peninsula).  NY,  OH  and  PA.  for 
180  days.  Supporting  shipper:  Johns- 
Manville  Sales  Corp..  2222  Kensington 
Court.  Oak  Brook.  IL  60521.  Send  pro- 
tests to:  Lois  Stahl.  District  Supervi- 
sor. Interstate  Commerce  Commission, 
219  South  Dearborn  Street.  Chicago, 
IL  60604. 

MC  119700  (Sub-40TA).  filed  Augvist 
23.  1978.  Applicant:  STEEL  HAUL- 
ERS. INC..  306  Ewing  Avenue.  Kansas 
City,  MO  64125.  Representative: 
Prank  W.  Taylor.  Jr.,  Suite  600.  1221 
Baltimore  Avenue.  Kansas  City,  MO 
64105.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Gypsum,  gypsum  wallboard,  gypsum 
joint  cement  and  related  commodities 
(except  in  bulk),  from  Acme.  TX,  to 
points  in  the  States  of  AR,  OK,  KS. 
LA.  and  NE,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper:  Georgia-Pacif- 
ic Corp..  900  Southwest  5th  Avenue. 
Portland,  OR  97204.  Send  protests  to: 
Vernon  V.  Coble,  District  Supervisor. 
Interstate  Commerce  Commission,  600 
Federal  Building,  911  Walnut  Street, 
Kansas  City,  MO  64106. 

MC  119765  (Sub-57TA),  filed  August 
23.  1978.  Applican.t:  EIGHT  WAY 
XPRESS.  INC..  P.O.  Box  7356.  5402 
South  27th  Street.  South  Omaha  Sta- 
tion, Omaha,  NE  68107.  Representa- 
tive: Arlyn  L.  Westergren.  Suite  610. 
7171  Mercy  Road.  Omaha,  NE  68106. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Beer,  from  Omaha,  NE,  and  Milwau- 
kee. WI.  and  their  respective  commer- 
eial  zones,  to  Jefferson  City  and  Cam- 
denton.  MO.  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper:  David  Allen, 
Transportation  Manager,  Quality 
Wholesalers,  Inc.,  P.O.  Box  274,  Jef- 
ferson City,  MO  65101.  Send  protests 
to:  Carroll  Russell,  District  Supervisor, 
Interstate  Commerce  Commission. 
Suite  620,  110  North  14th  Street, 
Omaha,  NE  68102. 

MC  121664  (Sub-33TA),  filed  August 
28,  1978.  Applicant:  HORNADY 
BROTHERS  TRUCK  LINE,  P.O.  Box 
846,  Drewery  Road,  MonroevUle,  AL 
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36460.  Representative:  Donald  B. 
Sweeney.  Jr.,  603  Prank  Nelson  Build- 
ing, Birmingham,  AL  35203.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Hardwood  floor- 
ing, hardwood  block  or  squares,  adhe- 
sives.  accessories,  and  lumber,  from 
Nashville  and  Jackson,  TN,  to  points 
in  MI.  AL.  PL,  GA.  NC.  and  SC.  for 
180  days.  Applicant  has  also  filed  an 
imderlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  Bruce  Hardwood  Floors,  a 
Triangle-Pacific  Co.,  P.O.  Box  90726, 
Nashville,  TN  37209.  Send  protests  to: 
Mabel  E.  Holston,  Transportation  As- 
sistant, Bureau  of  Operations,  Inter- 
state Commerce  Conunission,  Room 
1616,  2121  Building.  Birmingham.  AL 
35203. 

MC  121664  (Sub-34TA).  filed  August 
28.  1978.  Applicant:  HORNADY 
BROTHERS  TRUCK  LINE.  P.O.  Box 
846.  Drewery  Road.  Monroeville.  AL 
36460.  Representative:  Donald  B. 
Sweeney.  Jr..  603  Prank  Nelson  Build- 
ing. Birmingham.  AL  35203.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Steel  in  coils,  flat 
sheet  steel,  steel  tubing,  mufflers,  and 
tailpipes,  from,  to,  and  between  Mon- 
ticello,  AR,  and  Gadsden,  Birming- 
ham, Payette,  and  Monroeville.  AL. 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper:  Arvin  Automotive.  1531 
13th  Street,  Columbus.  IN.  Send  pro- 
tests to:  Mabel  E.  Holston.  Transporta- 
tion Assistant.  Bureau  of  Operations. 
Interstate  Commerce  Commission. 
Room  1616.  2121  Building,  Birming- 
ham, AL  35203. 

MC  126133  (Sub-3TA),  filed  August 
24,  1978.  Applicant:  GENERAL  LEAS- 
ING, INC.,  Box  216,  1620  South  15th 
Street,  Prairie  du  Chien,  WI  53821. 
Representative:  Michael  S.  Varda,  121 
S.  Pinckney  Street,  Madison,  WI 
53703.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Malt  beverages,  from  Peoria,  IL,  to 
Prairie  du  Chien,  WI,  under  a  continu- 
ing contract,  or  contracts,  with  Qual- 
ity Beverages  of  Wisconsin,  Inc..  of 
Prairie  du  Chien,  WI,  for  180  days. 
Supporting  shipper:  Quality  Beverages 
of  Wisconsin,  Inc.,  1620  South  15th 
Street,  Prairie  du  Chien,  WI  53821. 
Send  protests  to:  Ronald  A.  Morken, 
District  Supervisor,  Interstate  Com- 
merce Commission,  212  East  Washing- 
ton Avenue,  Room  317,  Madison,  WI 
53703. 

MC  126139  (Sub-3  TA),  filed  August 
28,  1978.  Applicant:  AARON  SMITH 
TRUCKING  CO.,  INC..  P.O.  Box  153. 
Dudley,  NC  28333.  Representative: 
John  N.  Fountain.  P.O.  Box  2246.  336 
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Fayetteville.  1010  Institute  Building, 
Raleigh,  NC  27602.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregvaar  routes, 
transporting:  Canned  and  bottled  food- 
stuffs, from  the  facilities  of  Bruce 
Foods  Corp.  at  Wilson,  NC,  to  all 
points  in  PL,  AL,  and  all  points  in  GA 
south  of  U.S.  Hwy.  78,  for  180  days. 
Supporting  shipper:  Bruce  Foods 
Corp.,  P.O.  Drawer  1030.  New  Iberia. 
LA  70560.  Send  protests  to:  Archie  W. 
Andrews.  District  Supervisor.  Inter- 
state Commerce  Commission.  624  Fed- 
eral Building,  310  New  Bern  Avenue. 
P.O.  Box  26896.  Raleigh,  NC  27611. 

MC  127804  (Sub-8  TA).  filed  August 
23,  1978.  Applicant:  WILLIAM  R 
WEINRICH,  d.b.a.  WEINRICH 
TRUCK  LINES,  P.O.  Box  1037. 
Hinton.  lA  51024.  Representative: 
James  M.  Hodge.  1980  Financial 
Center,  Des  Moines,  lA  50309.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Urea,  from 
the  facilities  of  Terra  Chemicals  Inter- 
national, Inc.,  at  or  near  Sioux  City, 
lA,  to  points  in  AR,  LA,  MS,  OK  and 
TX,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  Robert  Stone,  Traffic 
Manager,  Terra  Chemicals  Interna- 
tional, Inc.,  P.O.  Box  1828,  Sioux  City, 
la  51102.  Send  protests  to:  Carroll 
Russell,  District  Supervisor,  Interstate 
Commerce  Commission.  Suite  620.  110 
North  14th  Street.  Omaha.  NE  68102. 

MC  128007  (Sub-;127  TA),  filed 
August  28,  1978.  Applicant:  HOFER, 
INC..  P.O.  Box  583.  20th  &  Bypass, 
Pittsburg,  KA  66762.  Representative: 
Larry  E.  Gregg.  641  Harrison,  Topeka, 
KA  66603.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Ammonium  nitrate,  (in  bulk), 
from  facilities  of  Gulf  Oil  Chemicals 
Co.  at  or  near  Military.  KA,  to  points 
in  AR,  MO,  OK  and  TX,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
Gulf  Oil  Chemicals  Co.,  P.O.  Box 
6200B,  Pittsburg.  KA  66762.  Send  pro- 
tests to:  M.  E.  Taylor.  District  Supervi- 
sor. Interstate  Commerce  Commission. 
101  Litwin  Building,  Wichita,  KA 
67202. 

MC  128801  (Sub-7  TA),  filed  August 
24,  1978.  Applicant:  RONALD 
SHREINER.  R.D.  No.  7,  Lebanon,  PA 
17042.  Representative:  Ronald 

Shrelner,  R.D.  No.  7,  Lebanon,  PA 
17042.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Aluminum  plate  or  sheet,  aluminum 
blanks,  from  the  plant  site  and  storage 
facilities  of  Howmet  Aluminum  Corp. 
at  or  near  Lancaster,  PA,  to  points  in 
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the  States  of  NC.  SC,  GA  and  FL, 
under  a  continuing  contract,  or  con- 
tracts, with  Howmet  Aluminum  Corp.. 
Mill  Products  Division,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
Howmet  Aluminum  Corp.,  Mill  Prod- 
ucts Divison,  BOX  3167,  Lancaster,  PA 
17604.  Send  protests  to:  Charles  F. 
Myers,  District  Supervisor,  Interstate 
Commerce  Commission,  P.O.  Box  869 
Federal  Square  Station,  Harrisburg 
PA  17108. 

MC  133485  (Sub-23  TA).  filed 
August  23,  1978.  Applicant:  INTERNA- 
TIONAL DETECTIVE  SERVICE, 
INC.,  1828  Westminster  Street.  Provi- 
dence. RI  02909.  Representative: 
Morris  J.  Levin.  1050  Seventeenth 
Street.  NW..  Washington.  DC  20036. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Precious  metals  (cobalt),  in  armored 
motor  vehicles  escorted  by  armed 
guards,  between  New  York.  NY.  and 
Valparaiso.  IN.  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper:  Phillip  Broth- 
ers. Division  of  Engelhard  Minerals  & 
Metals  Corp..  1221  Avenue  of  the 
Americas.  New  York.  NY  10020.  Send 
protests  to:  Gerald  H.  Curry,  District 
Supervisor.  24  Weybosset  Street. 
Room  102.  Providence.  RI  02903. 

MC  135070  (Sub-llTA),  filed  August 
28,  1978.  Applicant:  JAY  LINES,  INC., 
720  North  Grand,  Amarlllo.  TX  79120. 
Representative:  Gailyn  Larsen,  P.O. 
Box  18149,  Lincoln,  NE  68501.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Metal  cabi- 
nets and  parts  and  accessories  thereto, 
from  the  facilities  of  General  Metal- 
craft  Co.,  at  or  near  Dover,  DE,  to 
Bentonville,  AR,  Wichita,  KS,  Denver, 
CO,  El  Paso,  TX,  and  Phoenix,  AZ,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  Midway  America.  Inc.,  721 
East  Central  Street.  Wichita,  KS 
67202.  Send  protests  to:  Haskell  E. 
Ballard,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, Box  F- 13206,  Federal  Build- 
ing, Amarlllo,  TX  79101. 

MC  135221  (Sub-8TA).  filed  August 
23.  1978.  Applicant:  DICK  SIMON 
TRUCKING.  INC..  3700  South  4355 
West.  Salt  Lake  City,  UT  84120  Rep- 
resentative: Chester  A.  Zyblut,  366  Ex- 
ecutive Building,  1030  Fifteenth  Street 
NW.  Washington,  DC  20005.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Wooden  doors, 
from  Vancouver,  WA,  to  Salt  Lake 
City,  UT.  for  180  days.  Applicant  has 
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also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Cook  Lumber, 
Inc.,  6533  South  State.  Salt  Lake  City. 
UT  84107.  (Ed  Butterfield,  Vice  Presi- 
dent). Send  protests  to:  L.  D.  Heifer, 
District  Supervisor,  Interstate  Com- 
merce Commission.  5301  Federal 
Building.  125  South  State  Street,  Salt 
Lake  City.  UT  84138. 

MC  135326  (Sub-IOTA).  filed  August 
28  1978.  Applicant:  SOUTHERN 
GULP  TRANSPORT.  INC..  4277 
North  Market  Street,  P.O.  Box  7959. 
Shreveport.  LA  71107.  Representative: 
J.  D.  Haynes.  P.O.  Box  759,  Shreve- 
port. LA  71107.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Aluminum  sulfate  liquid, 
from  near  Shreveport,  LA,  (Caddo 
Parish)  to  AR.  OK.  and  TX,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Thompson-Hayward  Chemical 
Co..  1011  Jack  Wells  Boulevard,  P.O. 
Box  7884,  Shreveport,  LA  71107.  Send 
protests  to:  Connie  A.  GrUlory,  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission.  T-9038.  U.S.  Postal  Serv- 
ice Building.  701  Loyola  Avenue,  New 
Orleans.  LA  70113. 

MC  136275  (Sub-27TA),  filed  August 
28.  1978.  Applicant:  WHITFIELD  AS- 
SOCIATED TRANSPORT,  INC.,  777 
Executive  Boulevard,  El  Paso.  TX 
79922.  Representative:  H.  B.  Dudley, 
777  Executive  Boulevard,  El  Paso.  TX 
79922.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Fly 
ash,  in  bulk  and  in  pneumatic  trailers, 
from  Fhaeblo.  CO,  to  Las  Cruces,  NM. 
and  El  Paso.  TX,  for  180  days.  Appli- 
cant has  alsa  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  (1)  El 
Paso  Sand  P»roducts,  Inc..  One  McKel- 
Ugon  Canyon  Road,  El  Paso.  TX.  (2) 
Certified  Concrete  Products,  Box  128, 
Las  Cruces,  NM.  Send  protests  to:  Has- 
kell E.  BaUard,  District  Supervisor,  In- 
terstate Commerce  Conunission, 
Bureau  of  Operations.  Box  F-13206. 
Federal  Building,  Amarillo,  TX  79101. 

MC  138635  (Sub-60TA).  filed  August 
21.  1978.  Applicant:  CAROLINA 
WESTERN  EXPRESS,  INC.,  Box 
3961,  Gastonia,  NC  28052.  Representa- 
tive: Eric  Meierhoefer.  1511  K  Street. 
NW.  Suite  423,  Washington,  DC  20005. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
General  commodities,  (except  those  of 
unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk 
and  those  requiring  special  equip- 
ment), which  are  at  the  time  moving 
on  bills  of  lading  of  freight  forwarders 
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operating  pursuant  to  part  IV  of  the 
Interstate  Commerce  Act.  (a)  between 
Charlotte,  NC,  Atlanta,  GA;  Lynch- 
burg and  Norfolk,  VA.  and  points  In 
their  respective  commercial  zones,  on 
the  one  hand,  and,  on  the  other,  Chi- 
cago. IL,  and  points  in  its  commercial 
zone,  (b)  from  New  York,  NY,  and 
points  In  its  commercial  zone  to  points 
in  FL.  for  180  days.  Supporting  ship- 
per Acme  Fast  Freight.  Inc..  2335  New 
Hyde  Park  Road.  New  Hyde  Park.  NY. 
11040  Universal  Carloading  &  Distrib- 
uting Co..  Inc..  345  Hudson  Street. 
New  York,  NY  10014.  Send  protests  to: 
Terrell  Price.  District  Supervisor,  800 
Briar  Creek  Road.  Room  CC— 516. 
Mart  Office  BuUding.  Charlotte,  NC 
28205. 

MC  139858  (Sub-27TA),  filed  August 
23,  1978.  Applicant:  AMSTAN 
TRUCKING.  INC..  1255  Corwin 
Avenue.  Hamilton.  OH  45015.  Repre- 
sentative: Chandler  L.  Van  Orman 
1729  H  Street  NW..  Washington.  DC 
20006.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregrular  routes,  transporting: 
Stoves,  fireplaces,  and  accessories  and 
materials,  equipment,  and  supplies, 
used  in  the  manufacture  and  distribu- 
tion thereof,  from  Grand  Rapids.  MI. 
to  Huntington.  IN.  Restriction:  The 
operations  described  above,  if  author- 
ized, are  subject  to  the  following  con- 
ditions: (1)  The  product  description 
does  not  include  conunodities  which 
because  of  their  size  or  weight  require 
the  use  of  special  equipment;  (2)  said 
operations  are  limited  to  transporta- 
tion service  to  be  performed,  under  a 
continuing  contract,  or  contracts,  with 
American  Standard,  Inc.,  New  Bnuis- 
wick,  NJ,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  American  Stand- 
ard. Inc..  Gregory  J.  Decker.  Manager. 
Rates.  P.O.  Box  2003.  New  Brunswick. 
NJ  08903.  Send  protests  to:  Paul  J. 
Lowry.  District  Supervisor.  Bureau  of 
Operations.  Interstate  Commerce 
Commission.  5514-B  Federal  Building. 
550  Main  Street.  Cincinnati.  OH 
45202. 

MC  141197  (Sub-26TA).  filed  August 
28,  1978.  Applicant:  FLEMING-BAB- 
COCK.  INC..  4106  Mattox  Road.  Riv- 
erside. MO  64150.  Representative: 
Tom  B.  Kretsinger.  20  East  Franklin, 
Liberty.  MO  64068.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Sand,  in  pneumatic  tank 
vehicles,  from  Muncie.  KS,  to  points  in 
MO.  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  Holiday  Sand  «& 
Gravel  Co..  6811  West  63d  Street, 
Overland  Park.  KS  66202.  Send  pro- 
tests to:  Vernon  V.  Coble,  District  Su- 


pervisor, Interstate  Commerce  Com- 
mission, 600  Federal  Building.  911 
Walnut  Street.  Karvsas  City.  KS  64106. 

MC  143267  (Sub-32TA).  filed  August 
21.  1978.  Applicant:  CARLTON  EN- 
TERPRISES. INC.,  4588  State  Route 
82.  Mantua.  OH  44255.  Representative: 
Peter  A.  Greene,  900  17th  Street  NW.. 
Washington.  DC  20006.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Silica  sand  and 
dry  mixed  aggregates  containing  silica 
sand,  from  the  facilities  of  Set  Prod- 
ucts, Inc..  at  Streetstwro.  OH,  to 
points  in  MT.  WY.  CO.  NM.  and 
States  east  thereof,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper:  Set 
Products,  Inc.,  8501  Freeway  Drive, 
Macedonia.  OH  44056.  Send  protests 
to:  Interstate  Commerce  Commission, 
731  Federal  Building,  1240  East  Ninth 
Street,  Cleveland,  OH  44199. 

MC  144041  (Sub-23TA).  filed  July  18. 
1978.  Applicant:  DOWNS  TRANS- 
PORTATION CO..  INC.,  2705  Car)na 
Ridge  Circle,  NE.,  Atlanta,  GA  30345. 
Representative:  K.  Edward  Wolcott. 
235  Peachtree  Street.  NE..  P.O.  Box 
872.  Atlanta.  GA  30301.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Expanded  plas- 
tics products  (except  In  bulk),  from 
the  facilities  of  the  Dow  Chemical  Co. 
at  or  near  Carteret,  NJ.  and  AUyn's 
Point.  (TT,  to  points  in  the  States  of 
DE.  MD.  WV.  KY.  TN  NC.  SC.  GA. 
AL.  MI.  PL.  and  DC.  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
Dow  Chemical.  U.S.A..  Eastern  Divi- 
sion, 14955  Sprague  Road,  P.O.  Box 
36000,  Strongsville,  OH  44136.  Send 
protests  to:  Sara  K.  Davis,  transporta- 
tion Assistant,  Interstate  Commerce 
Commission.  1252  West  Peachtree 
Street.  NW..  Room  300,  Atlanta,  GA 
30309. 

MC  144855  (Sub-3TA).  filed  August 
28,  1978.  Applicant:  TRANS  CONTI- 
NENTAL CARRIERS,  INC.,  169  East 
Liberty  Avenue,  Anaheim,  CA  92803. 
Representative:  Patricia  M.  Schnegg, 
Knapp,  Stevens,  Grossman  &  Marsh, 
1800  United  California  Bank  Building. 
707  Wilshire  Boulevard,  Los  Angeles, 
CA  90017.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Talc,  In  bags,  from  Chester.  VT  to 
Cknton,  OH,  for  180  days.  Supporting 
shipper  U.S.  Chemical  &  Plastic  Co., 
1446  Tuscarawas  West  Street.  Canton, 
OH  44706.  Send  protests  to:  Irene 
Carlos.  Transportation  Assistant.  In- 
terstate Commerce  Commission,  Room 
1321,  Federal  Building,  300  North  Los 
Angeles  Street,  Los  Angeles.  CA  90012. 
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MC  145136  (Sub-ITA),  filed  August 
23,  1978.  Applicant:  JOHN  H.  UT- 
SINGER,  d.b.a.  NICK'S  CARTAGE 
CO.,  100  Summit  Street.  West  Alexan- 
dria, OH  45381.  Representative:  John 
H.  Utsinger  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Plastic  vinyl  gloves,  mold  formed; 
latex  gloves,  mold  formed;  PVC  resins, 
in  bags;  corrugated  cartons,  KD;  and 
paper  board  boxes,  KD,  between 
Eaton,  OH,  and  Richmond,  IN,  under 
a  continuing  contract,  or  contracts, 
with  Dayton  Flexible  Products,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Dayton  Flexible  Products, 
Charles  R.  Bryant,  Traffic  Manager, 
Route  35  West,  Eaton,  OH  45320.  Send 
protests  to:  Paul  J.  Lowry,  District  Su- 
pervisor, Bureau  of  Operations,  Inter- 
state Commerce  Commission,  5514-B 
Federal  Building.  550  Main  Street, 
Cincinnati,  OH  45202. 

MC  145147  (Sub-ITA).  filed  August 
28,  1978.  Applicant:  LEONARD  J. 
MORIN,  d.b.a.  MORIN'S  AUTO 
BODY  SHOP,  188  Warren  Avenue, 
Portland,  ME  04103.  Representative: 
Leonard  J.  Morin  (same  address  as  ap- 
plicant). Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Coarse  concrete  aggregate,  from  West- 
brook,  ME,  to  Seabrook,  NH,  under  a 
continuing  contract,  or  contracts,  with 
Blue  Rock  Industries,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
Blue  Rock  Industries,  58  Main  Street, 
Westbrook,  ME  04092.  Send  protests 
to:  Interstate  Commerce  Commission, 
Bureau  of  Operations.  Room  305.  76 
Pearl  Street.  Portland,  ME  04111. 

MC  145227TA,  filed  August  17.  1978. 
Applicant:  ROGERS  TRANSPORTA- 
TION CO..  INC.,  1316- South  Blount 
Street,  Raleigh,  NC  27611.  Represent- 
ative: David  H.  Permar,  P.O.  Box  527, 
327  Hillsborough  Street,  Raleigh,  NC 
276021.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pe- 
troleum and  petroleum  products  (in 
bulk,  in  tank  truck),  from  pipeline  ter- 
minals or  port  facilities  at  or  near  Wil- 
mington, Morehead  City,  and  Selma. 
NC,  to  points  in  Horry.  Dillon,  Marl- 
boro, and  Spartanburg  Counties,  SC. 
under  a  continuing  contract,  or  con- 
tracts, with  Rogers  Oil  Co..  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Rogers  Oil  Co..  1316  South  Blount 
Street.  Raleigh,  NC  27611.  Send  pro- 
tests to:  Archie  W.  Andrews,  District 
Supervisor,  Interstate  Commerce  Com- 
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mission,  624  Federal  Building,  310  New 
Bern  Avenue.  P.O.  Box  26896,  Raleigh, 
NC  27611. 

MC  145251  (Sub-ITA),  filed  August 
23,  1978.  Applicant:  RANCHERS 
TRANSPORTATION  SERVICE. 

INC.,  3102  Brighton  Boulevard, 
Denver,  CO  80216.  Representative: 
John  T.  Wirth,  2310  Colorado  State 
Bank  Building,  1600  Broadway, 
Denver,  CO  80202.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  by-products,  and  articles  distrib- 
uted by  meat  packinghouses  and  fabri- 
cators, from  Douglas.  WY.  to  all 
points  in  the  United  States,  (except 
AL  and  HI);  (2)  materials,  equipment, 
supplies,  and  products  used  in  the  pro- 
duction, processing,  packaging,  and 
distribution  of  the  commodities, 
moved  in  (1)  above,  from  all  points  in 
the  United  States,  (except  AL  and  HI), 
to  Douglas,  WY.  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Ranchers 
Meats,  Inc.,  P.O.  Box  547,  Douglas, 
WY  82633.  Send  protests  to:  Roger  Bu- 
chanan. District  Supervisor.  Interstate 
Commerce  Commission.  721  19th 
Street,  492  U.S.  Customs  House, 
Denver,  CO  80202. 

MC  145295TA,  filed  August  28.  1978. 
Applicant:  VIRGIL  ACHINGER,  d.b.a. 
ACHINGER  TRUCKING  SERVICE, 
Rural  Route  1,  Laona,  WI  54541.  Rep- 
resentative: Michael  S.  Varda,  121 
South  Pinckney  Street.  Madison.  WI 
53703.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Wood  chips,  from  Long  Lake,  WI,  to 
Escanaba  and  Ontonagon,  MI,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Pine  River  Lumber  Co.,  Ltd.,  Long 
Lake,  WI.  54542  (Richard  Cormor,  Jr.). 
Send  protests  to:  Gail  Daugherty, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, U.S.  Federal  Building  and 
Courthouse,  517  East  Wisconsin 
Avenue.  Room  619,  Milwaukee,  WI 
53202. 

Passenger  Carrier 

MC  144040  (Sub-ITA).  filed  August 
23,  1978.  Applicant:  PINETREE 
TRANSPORTATION  CO.,  1175  East 
Spring  Street,  Long  Beach,  CA  90806. 
Representative:  Robert  J.  Corber,  1747 
Permsylvania  Avenue  NW.,  Suite  1050, 
Washington,  DC  20006.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Passengers  and 
their  baggage,  in  the  same  vehicle  with 
passengers,  in  charter  operations,  in 
vehicles  specially  equipped  to  accom- 
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modate  wheelchairs,  from  Orange 
County,  CA,  to  Las  Vegas,  NV,  and 
return,  for  180  days.  Supporting  ship- 
per: Indoor  Sports,  206  South  Lyon. 
Santa  Ana,  CA.  Send  protest  to:  Irene 
Carlos,  Transportation  Assistant,  In- 
terstate Commerce  Commission,  Room 
1321  Federal  Building,  300  North  Los 
Angeles  Street,  Los  Angeles,  CA  90012. 

By  the  Commission. 

H.  G.  HoMME,  Jr., 
Acting  Secretary. 
[PR  Doc.  78-29822  Piled  10-20-78;  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  120] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

The  following  publications  Include 
motor  carrier,  water  carrier,  broker, 
and  freight  forwarder  transfer  applica- 
tions filed  under  sections  212(b), 
206(a),  211,  312(b),  and  410(g)  of  the 
Interstate  Commerce  Act. 

Each  application  (except  as  other- 
wise specifically  noted)  contains  a 
statement  by  applicants  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  the  applica- 
tion. 

Protests  against  approval  of  the  ap- 
plication, which  may  include  a  request 
for  oral  hearing,  must  be  filed  with 
the  Commission  on  or  before  Novem- 
ber 22,  1978.  Failure  seasonably  to  fUe 
a  protest  will  be  construed  as  a  waiver 
of  opposition  and  participation  in  the 
proceeding.  A  protest  must  be  served 
upon  applicants'  representative(s),  or 
applicants  (if  no  such  representative  is 
named),  and  the  protestant  must  certi- 
fy that  such  service  has  been  made. 

Unless  otherwise  specified,  the 
signed  original  and  six  copies  of  the 
protest  shall  be  filed  with  the  Com- 
mission. All  protests  must  specify  with 
particularity  the  factual  basis,  and  the 
section  of  the  Act,  or  the  applicable 
rule  governing  the  proposed  transfer 
which  protestant  believes  would  pre- 
clude approval  of  the  application.  If 
the  protest  contains  a  request  for  oral 
hearing,  the  request  shall  be  support- 
ed by  an  explanation  as  to  why  the 
evidence  sought  to  be  presented 
cannot  reasonably  be  submitted 
through  the  use  of  affidavits. 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
sufficient  to  place  interested  persons 
on  notice  of  the  proposed  transfer. 

MC-FC-77731.  filed  June  27,  1978. 
Transferee:  EMERALDA  HORSE 
TRANSPORT,  INC.,  Route  2.  Box 
444.    Sanford.    FL   32771.    Transferor: 
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Fox  Hollow.  Inc.,  155  N.  Eucla,  San 
Dimas,  CA  91773.  RepresentaUve: 
Alvin  Altman.  c/o  Brodsky.  IJnett. 
Altman  «&  Schechter.  888  Seventh 
Avenue.  New  York.  NY  10019.  Author- 
ity sought  for  purchase  by  transferee 
of  the  operating  rights  of  transferor  as 
set  forth  in  Certificates  No.  MC  18944 
and  MC  18944  Sub-3  issued  October  4. 
1965  and  December  31,  1968  respec- 
tively, as  follows:  Prize  animals,  live- 
stock, horses,  ponies,  mascots,  food, 
supplies,  equipment,  and  parapherna- 
lia incidental  to  the  transportation, 
care  and  exhibition  of  such  animals, 
and  the  household  goods  and  personal 
effects  of  attendants,  trainers,  exhibi- 
tors and  owners,  over  irregular  routes, 
between  points  in  ME,  NH.  VT.  MA. 
RI.  CT,  NY.  NJ.  DE.  PA,  MD.  VA,  WV. 
NC.  SC.  KY,  OH,  IN,  IL.  MI,  MO.  TN, 
FL.  AR.  LA,  TN.  AZ,  CA,  CO,  ID.  KS. 
MT.  NE.  NV.  NM.  ND.  OK,  OR.  SD. 
TX.  UT.  WA,  WY,  and  DC.  Transferee 
presently  holds  no  authority  from  this 
Commission.  Application  has  not  been 
filed  fop  temporary  authority  under 
section  210(b). 

MC-FC-77778.  filed  July  25,  1978. 
Transferee:  WILLARD  E.  TEADTKE 
AND  JACK  J.  L.  SINCLAIR,  d.b.a.  T. 
&  S.  Trucking,  Bristow.  NE  68719. 
Transferor  Emil  Prokop.  d.b.a.  Emil 
Prokop  Trucking,  Bristow.  NE.  Repre- 
sentative: Jack  J.  L.  Sinclair,  T.  &  S. 
Trucking.  Bristow,  NE  68719.  Authori- 
ty sought  for  purchase  by  transferee 
of  the  operating  rights  of  transferor  as 
set  forth  in  Certificate  No.  MC  92936 
issued  June  7,  1941  as  follows:  Live- 
stock, over  regular  routes,  between 
Bristow.  NE  and  Sioux  City.  LA;  from 
Bristow  over  NE  Hwy  12  to  junction 
NE  Hwy  15.  then  over  NE  Hwy  15  to 
junction  U.S.  Hwy  20.  and  then  over 
U.S.  Hwy  20  to  Sioux  City,  and  Live- 
stock, agricultural  implements  and 
parts,  and  feeds,  from  Sioux  City  over 
the  above-specified  routes  to  Bristow. 
Service  is  authorized  to  and  from  in- 
termediate and  off-route  points  within 
10  miles  of  Bristow.  Transferee  pres- 
ently holds  no  authority  from  this 
Commission.  Application  has  not  been 
filed  for  temporary  authority  under 
section  210a(b). 

»  MC-PC-77813,  filed  August  11.  1978. 
Transferee:  BILL  H.  SEVERNS  and 
DENISE  B.  SEVERNS.  d.b.a.  RA- 
VALLI MOTOR  FREIGHT.  250  Cor- 
vallis  Road.  Corvallis.  MT  59828. 
Transferor:  Charles  D.  Shupe  and 
Sibyl  Shupe.  d.b.a.  Ravalli  Motor 
Freight.  Route  2,  Box  2381.  Hamilton, 
MT  59840.  Representative:  Gail  H. 
Goheen.  Attorney  at  Law.  345  West 
Main  Street,  Hamilton,  MT  59840.  Au- 
thority sought  for  purchase  by  trans- 
feree of  the  operating  rights  of  trans- 
feror as  set  forth  in  Certificate  of  Reg- 
istration MC  121623  issued  September 
13.     1978,     as     follows:     Commercial 
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freight  between  Victor,  Corvallis, 
Grantsdale,  StevensviUe,  Ttirifty  Gro- 
cery Store,  Casey's  Store,  and  Wayside 
Grocery  Store,  Hamilton  and  Darby 
on  the  one  hand,  and  Butte  and  Ana- 
conda on  the  other  hand,  over  a  speci- 
fied regular  route.  Transferee  present- 
ly holds  no  authority  from  this  Com- 
mission. Application  has  been  filed  for 
temporary  authority  under  section 
210a(b). 

MC-FC-77859.  filed  September  27. 
1978.  Transferee:  ANN  E.  PRIT- 
CHETT.  d.b.a.  PRINCE  TRUCKING. 
5865  Smithway,  City  of  Industry.  CA 
90040.  Transferor:  Robert  J.  Pritchett, 
(Ann  E.  Pritchett.  Heir  at  law)  d.b.a. 
Prince  Trucking.  5865  Smithway.  City 
of  Industry.  CA  90040.  Representative: 
Theodore  Moraitis.  Esq..  Attorney. 
1200  North  Main  Street.  Suite  440, 
SanU  Ana,  CA  92701.  Authority 
sought  for  purchase  by  transferee  of 
the  operating  rights  of  transferor,  as 
set  forth  in  Permit  MC  139333  (Sub-1). 
issued  June  20.  1975.  as  follows:  New 
office  furniture,  from  the  facilities  of 
the  carrier  located  at  or  near  City  of 
Commerce.  CA  to  points  in  Los  Ange- 
les, Orange,  San  Diego,  San  Bernar- 
dino, Riverside.  Santa  Barbara.  Ven- 
tura, and  Kern  Counties.  CA.  Trans- 
feree presently  holds  o  authority  from 
this  Commission.  Application  has  not 
been  filed  for  temporary  authority 
under  section  210a(b). 

MC-PC-77874.  filed  October  3.  1978. 
Transferee:  PATRICK  J.  ENNIS  & 
DOUGLAS  J.  BRADLEY,  a  Partner- 
ship, Popejoy.  lA  50227.  Transferor 
Sioux  City  Bulk  Peed  Service.  Inc., 
Highway  75  North.  Sioux  City.  lA 
51108.  Representative:  Richard  D. 
Howe,  Attorney  at  Law.  600  Hubbell 
Building.  Des  Moines.  lA  50309.  Searla 
Jacobsma.  Box  2766.  Highway  75 
North.  Sioux  City.  lA.  Authority 
sought  for  purchase  by  transferee  of  a 
portion  of  the  operating  rights  of 
transferor,  as  set  forth  in  Certificate 
MC  136803  (Sub-2).  issued  May  21. 
1976,  as  follows:  Dry  animal  and  poul- 
try feeds,  dry  animal  and  poultry  feed 
ingredients,  and  anim,al  poultry  health 
aids  (except  in  bulk,  in  tank  vehicles), 
from  the  facilities  of  Ralston  Purina 
at  or  near  Iowa  Falls,  lA.  to  points  in 
IL  and  WI.  (2)  Dry  anim^  and  poultry 
feeds,  and  dry  animal  and  poultry  feed 
ingredients,  in  bulk,  (except  in  tank 
vehicles),  from  the  facilities  of  Ralston 
Purina,  at  or  near  Iowa  Falls.  lA.  to 
points  in  MN  and  NE.  Transferee  pres- 
ently holds  no  authority  from  this 
Commission.  Application  has  been 
filed  for  temporary  authority  under 
section  210a(b). 

H.  G.  Homme.  Jr.. 
Acting  Secretary. 

[FR  Doc.  78-29814  Piled  10-20-78;  8:45  am] 
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[NoUce  No.  1191 
MOTOR  CARRIE*  TRANSFER  PROCEEDINGS 

October  23.  1978. 

Application  filed  for  temporary  au- 
thority under  section  210a(b)  in  con- 
nection with  transfer  application 
under  section  212(b)  and  Transfer 
Rules,  49  CFR  Part  1132: 

MC-^PC-77884.  By  application  filed 
October  12,  1978.  ETI  CORP..  P.O. 
Box  549.  Linden.  NJ  07036.  seeks  tem- 
porary authority  to  transfer  a  portion 
of  the  operating  rights  of  EASTERN 
TRANSPORT  INC..  P.O.  Box  549.  320 
South  Stiles  Street.  Linden.  NJ  07036, 
under  section  210a(b).  The  transfer  to 
ETI  CORP.  of  a  portion  of  the  operat- 
ing rights  of  EASTERN  TRANSPORT 
INC.,  is  presently  pending. 

By  the  Commission. 

H.  G.  HoMMK,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-29815  Piled  10-20-78;  8:45  am] 
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tPlnance  Docket  No.  28870] 

ILUNOIS  TERMINAL  RAILROAD  CO. 

Conttrwction  and  Opwation  of  a  Lin*  of  Rail- 
rood  al  Wood  Rivor.  Madison  County,  IL 

Illinois  Terminal  Railroad  Co.,  P.O. 
Box  7282,  710  North  12th  Boulevard, 
St.  Louis.  MO  63177.  represented  by 
Steven  J.  Anthony.  Secretary  and 
General  Counsel.  Illinois  Terminal 
Railroad  Co..  P.O.  Box  7282,  St.  Louis. 
MO  63177,  hereby  give  notice  that  on 
the  29th  day  of  September  1978.  it 
filed  with  the  Interstate  Commerce 
Commission  at  Washington.  DC.  an 
application  under  section  1(18)  of  the 
Interstate  Commerce  Act  for  a  deci- 
sion approving  and  authorizing  the 
construction  of  and  operation  over  one 
segment  of  railroad  being  803  feet 
long,  connecting  the  line  of  applicant 
with  track  of  the  Illinois  Central  Gulf 
Railroad  Co.  (ICG)  at  Wood  River. 
Madison  County,  IL. 

Applicant  proposes  to  construct  a 
new  line  of  railroad.  803  feet  to  be  con- 
structed from  a  line  of  railroad  owned 
by  the  applicant  to  a  line  of  raolroad 
owned  by  the  ICG  over  which  appli- 
cant proposes  to  acquire  trackage 
rights.  The  new  line  of  railroad  will  be 
located  in  Madison  County,  IL.  The 
section  of  track  at  Wood  River,  IL,  will 
have  a  total  length  of  803  feet  between 
main  line  tacks  of  the  ICG  begirming 
at  Valuation  Station  1347 -(-70  and  con- 
tinuing 803  feet  southwardly  to  the 
main  line  of  the  Illinois  Terminal,  all 
located  in  the  southwestern  part  of 
Wood  River.  IL. 
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By  related  application  docketed  Fi- 
nance Docket  No.  28868,  Illinois  Ter- 
minal seek  trackage  rights  on  a  line  of 
railroad  owned  by  the  Illinois  Central 
Gulf  between  Wood  River,  IL,  and 
Springfield,  IL,  a  total  distance  of  ap- 
proximately 77.08  miles. 

This  application  is  also  made  in  con- 
junction with  a  separate  application, 
docketed  AB-84  (Sub-2P),  in  which  ap- 
plicant seeks  authority  to  abandon 
trackage  rights  over  ICG  from  Mont 
to  Springfield  in  Madison,  Macoupin, 
Montgomery,  and  Sangamon  Counties, 
IL.  a  distance  of  approximately  81.24 
miles. 

In  the  opinion  of  the  applicant,  the 
granting  of  the  authority  sought  will 
not  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of 
the  human  environment  within  the 
meaning  of  the  National  Envirorunen- 
tal  Policy  Act  of  1969.  In  accordance 
with  the  Commission's  regulations  (49 
CFR  1108.8)  in  Ex  Parte  No.  55  (Sub- 
4),  Implementation— National  Envi- 
ronmental Policy  Act,  1969.  352  ICC 
451(1976),  any  protests  may  include  a 
statement  indicating  the  presence  or 
absence  of  any  effect  of  the  requested 
Commission  action  on  the  quality  of 
the  htmian  envirormient.  If  any  such 
effect  is  alleged  to  be  present,  the 
statement  shall  indicate  with  specific 
data  the  exact  nature  and  degree  of 
the  anticipated  impact.  See  Implemen- 
tation—National Environmental 
Policy  Act,  1969,  supra  at  p.  487. 

Pursuant  to  the  provisions  of  the  In- 
terstate Commerce  Act,  as  amended, 
the  proceeding  will  be  handled  with- 
out public  hearings  unless  comments 
in  support  or  opposition  on  such  appli- 
cation are  filed  with  the  Secretary.  In- 
terstate Commerce  Commission.  12th 
and  Constitution  Avenue  NW.,  Wash- 
ington, DC  20423,  and  the  aforemen- 
tioned counsel  for  applicant,  within  30 
days  after  date  of  first  publication  in  a 
newspaper  of  general  circulation.  Any 
interested  person  is  entitled  to  recom- 
mend to  the  Commission  that  it  ap- 
prove, disapprove,  or  take  any  other 
specified  action  with  respect  to  such 
application. 

H.  G.  Home.  Jr.. 
Acting  Secretary. 
IFR  Doc.  78-29817  Piled  10-20-78;  8:45  am] 
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[Finance  Docket  No.  28868] 

ILLINOIS  TERMINAL  RAILROAD  CO. 

Trackage  Rights— Over  Illinois  Control  Gulf 
Railroad  Co.  Botwoon  Springfield  and  Wood 
River,  IL 

Illinois  Terminal  Railroad  Co.,  P.O. 
Box  7282.  710  North  Twelfth  Boule- 
vard, St.  Louis,  Mo.  63177,  represented 
by  Steven  J.  Anthony,  Illinois  Termi- 
nal Railroad  Co.,  P.O.  Box  7282,  St. 
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Louis.  Mo.  63177.  hereby  give  notice 
that  on  the  29th  day  of  September, 
1978.  it  filed  with  the  Interstate  Com- 
merce Commission  at  Washington. 
DC,  an  application  under  section  5(2) 
of  the  Interstate  Commerce  Act  for  a 
decision  approving  and  authorizing 
the  trackage  rights  by  Illinois  Termi- 
nal over  trackage  of  the  Illinois  Cen- 
tral Gulf  Railroad  Co.  between  Wood 
River  and  Springfield,  IL,  a  total  dis- 
tance of  77.08  miles. 

Under  the  trackage  rights  requested, 
the  Illinois  Terminal  will  not  serve 
any  station  along  the  line  of  the  Illi- 
nois Central  Gulf  (ICG)  nor  would  Illi- 
nois Terminal  have  the  right  to  pick 
up  or  set  out  along  the  line.  The  pro- 
posed transaction  will  not  adversely 
affect  shippers,  receivers,  or  employ- 
ees of  this  carrier.  This  transaction  is 
proposed  as  a  substitute  for  a  line 
which  Illinois  Terminal  presently  op- 
erates over  between  Mont  and  Spring- 
field, IL,  a  distance  of  81.24  miles,  pur- 
suant to  authority  granted  in  Finance 
Docket  No.  25615.  ICG  has  filed  for 
abandonment  in  AB-43  (Sub-30)  of  a 
substantial  segment  of  that  line. 
These  trackage  rights  will  enable  the 
carrier  to  continue  operations  between 
the  St.  Louis  area  and  all  points  north- 
erly. 

By  related  application  docketed  Pi- 
nance  Docket  No.  28870,  applicant 
seeks  approval  and  authorization  for 
the  construction  of  and  operation  over 
one  segment  of  railroad  being  803  feet 
long,  connecting  its  line  with  track  of 
the  ICG  at  Wood  River,  Madison 
County.  IL. 

This  application  is  also  made  in  con- 
junction with  a  separate  application, 
docketed  AB-84  (Sub-2F),  in  which  ap- 
plicant seeks  authority  to  abandon 
trackage  rights  over  ICG  from  Mont 
to  Springfield  in  Madison,  Macoupin. 
Montgomery,  and  Sangamon  Counties. 
IL,  a  distance  of  approximately  81.24 
miles. 

In  the  opinion  of  the  applicant,  the 
granting  of  the  authority  sought  will 
not  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of 
the  human  envirormient  within  the 
meaning  of  the  National  Environmen- 
tal Policy  Act  of  1969.  In  accordance 
with  the  Commission's  regulations  (49 
CFR  1108.8)  in  Ex  Parte  No.  55  (Sub- 
4).  Implementation— National  Envi- 
ronmental Policy  Act,  1969,  352  ICC 
451  (1976),  any  protests  may  include  a 
statement  indicating  the  presence  or 
absence  of  any  effect  of  the  requested 
Commission  action  on  the  quality  of 
the  human  environment.  If  any  such 
effect  is  alleged  to  be  present,  the 
statement  shall  indicate  with  specific 
data  the  exact  nature  and  degree  of 
the  anticipated  impact.  See  Implemen- 
tation—National Environmental 
Policy  Act,  1969,  supra,  at  p.  487. 
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Interested   persons   may  participate 
formally  in  a  proceeding  by  submitting 
written  comments  regarding  the  appli- 
cation. Such  submissions  shall  indicate 
the    proceeding    designation    Finance 
Docket  No.  28868  and  the  original  and 
two  copies  thereof  shall  be  filed  with 
the    Secretary.    Interstate    Commerce 
Commission,   Washington,   DC   20423, 
on  or  before  December  7.  1978.  Such 
written   comments   shall    include   the 
following:  The  person's  position,  e.g., 
party  protestant  or  party  in  support, 
regarding    the    proposed    transaction; 
specific  reasons  why  approval  would  or 
would  not  be  in  the  public  interest: 
and  a  request  for  oral  hearing  if  one  is 
desired.    Additionally,    interested    per- 
sons who  do  not  intend  to  formally 
participate  in  a  proceeding  but  who 
desire  to  comment  thereon,  may  file 
such  statements  and   information   as 
they  may  desire,  subject  to  the  filing 
and     service     requirements     specified 
herein.     Persons    submitting    written 
comments  to  the  Commission  shall,  at 
the  same  time,  serve  copies  of  such 
written  comments  upon  the  applicant, 
the  Secretary  of  Transportation  and 
the  Attorney  General. 

H.  G.  HoMME.  Jr., 
Acting  Secretary. 
(FR  Doc.  78-29816  Filed  10-20-78:  8:45  am] 
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CODIFICATION  OF  THE  INTERSTATE 
COMMERCE  ACT 

Pub.  L.  95-473,  an  Act  to  "revise, 
codify  and  enact  without  substantive 
change  the  Interstate  Commerce  Act." 
was  signed  by  President  Carter  on  Oc- 
tober 17.  1978.  The  new  law  consti- 
tutes a  substantial  revision  and  reorga- 
nization of  the  laws  administered  by 
the  Interstate  Commerce  Commission. 
It  repeals  the  Interstate  Commerce 
Act  (49  U.S.C.  1  et  seq..  301  et  seq..  901 
et  seq..  and  1001  et  seq.)  and  certain 
related  statutes.  These  laws  have  now 
been  replaced  by  a  new  subtitle  IV  of 
title  49  of  the  United  States  Code.  49 
U.S.C.  10101  through  11916. 

Copies  of  Pub.  L.  95-473  may  be  or- 
dered from  the  Superintendent  of 
Documents.  U.S.  Government  Printing 
Office,  Washington,  D.C.  20402.  Infor- 
mation concerning  the  price  and  avail- 
ability of  the  public  law  may  be  ob- 
tained by  calling  the  Government 
Printing  Office  "Order  Desk"  on  202- 
783-3238. 

The  Interstate  Commerce  Commis- 
sion is  not  able  to  supply  copies  of  the 
new  subtitle  to  members  of  the  public. 
However,  copies  are  being  made  availa- 
ble for  public  reference  in  the  public 
docket  room  (room  1221)  at  the  Com- 
mission's office  at  12th  Street  and 
Constitution  Avenue  NW..  Washing- 
ton. D.C.  and  at  each  of  the  Commis- 
sion's field  offices.  A  revised  edition  of 
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NOTICES 

the  laws  administered  by  the  Commis- 
sion, and  related  sections  of  other  acts, 
replacing  the  1973  revision  of  the  In- 
terstate Commerce  Act,  is  being  pre- 
pared and  will  be  published  as  soon  as 
possible. 

The  Commission  recognizes  that  not 
all  parties  to  its  proceedings  will  be 
able  to  obtain  copies  of  the  new  subti- 
tle promptly.  We  also  recognize  that 
persons  familiar  with  the  former  In- 
terstate Commerce  Act  may  find  it  dif- 
ficult at  first  to  refer  to  and  cite  the 
new  law.  During  a  transition  period  of 
6  months  from  the  date  of  this  notice, 
the  Commission  wUl  accept  pleadings 
and  other  documents  containing  cita- 
tions to  the  old  act.  Parties  are,  how- 
ever, requested  to  cite  the  new  subtitle 
if  possible,  and  it  is  suggested  that, 
during  the  6-month  transition  period, 
pleadings  contain  citations  to  both  the 
old  and  the  new  laws  (for  example,  49 
U.S.C.  10726;  section  4  of  the  former 
Interstate  Commerce  Act). 

Dated:  October  18,  1978. 

By  the  Commission. 

H.  Gordon  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-29813  Filed  10-20-78;  8:45  am] 
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552b(e)(3). 


ine  Act"  (Pub.  L.  94-409),  5  U.S.C. 


CONTENTS 

Items 

Civil  Aeronautics  Board i 

Federal  Energy  Regulatory 

Commission 2 

Federal  Mine  Safety  and 

Health  Review  Commission 3 

Renegotiation  Board 4-8 


[6320-01-M] 


1 


[M-170,  Amdt.  1;  Oct.  17,  1978] 

CIVIL  AERONAUTICS  BOARD. 

Notice    of    typograpljical    omission 
from  the  October  20,  1978,  agenda. 

TIME  AND  DATE  1:30  p.m.,  October 
20.  1978. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW.,  Washington.  D.C.  20428. 

SUBJECT:  26.  Dockets  33448.  33567, 
33550.  33558,  and  33634.  Pan  Am  re- 
quest for  suspension  of  service  to 
points  in  Europe  and  Hawaii;  applica- 
tions of  United.  Braniff,  Hawaii  and 
Aeroamerica  for  exemptions  to  serve 
Seattle/Portland-Honolulu  (BIA). 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis    T.    Kaylor,    the    Secretary, 
202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
Docket  33448.  Item  26,  was  inadvert- 
ently omitted  from  the  announcement 
published  on  October  13,  1978. 

All  amendments  to  previously  an- 
nounced agendas  are  publicly  posted 
at  the  Board's  offices,  sent  to  the  Fed- 
eral Register  for  publication,  and 
mailed  to  parties  to  docketed  cases  af- 
fected by  the  change.  We  regret  any 
inconvenience  that  may  be  caused  by 
these  changes  or  the  delayed  receipt 
of  our  notices. 

[S-2119-78  Piled  10-19-78;  11:07  am] 


[674(M)2-M] 


October  18,  1978. 

FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

TIME  AND  DATE:  10  a.m.,  October 
25,  1978. 


PLACE:  825  North  Capitol  Street  NE., 
Washington,  D.C,  Room  9306. 

STATUS:  Open. 

MATTERS    TO    BE    CONSIDERED: 

Agenda. 

Note.— Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kenneth  F.  Plumb,  Secretary,  tele- 
phone 202-275-4166. 

This  is  a  list  of  matters  to  be  consid- 
ered by  the  Commission.  It  does  not 
include  a  listing  of  all  papers  relevant 
to  the  items  on  the  agenda.  However, 
all  public  documents  may  be  examined 
in  the  Office  of  Public  Information. 

Gas  AGE^^)A— 167th  Meeting,  October  25, 
1978,  Regular  Meeting 

CAG-1.  Docket  Nos.  RP74-61  (PGA78-3) 
and  RP76-10  (PGA78-3),  Arkansas  Louisi- 
ana Gas  Co. 

CAG-2.  Docket  No.  RP72-157  (PGA78-12), 
Consolidated  Gas  Supply  Corp. 

CAG-3.  Docket  No.  RP78-62,  Panhandle 
Eastern  Pipe  Line  Co. 

CAG-4.  Docket  No.  RP74-36,  Gulf  Energy 
&  Development  Corp. 

CAG-5: 
Docket  No.  CI78-686.  Amerada  Hess  Corp. 
Docket  No.  CI78-632,  AmiaoU  USA  Inc. 
Docket  No.  G-3894,  Atlantic  Richfield  Co 
Docket  No.  G-4542,  Atlantic  Richfield  Co 
Docket  No.   CI78-636,  Atlantic  Richfield 

Co. 
Docket  No.  CI77-327,  Cities  Service  Co. 
Docket  No.  CI78-882,  Exxon  Corp. 
Docket  No.  G-11637.  Gulf  Oil  Corp. 
Docket  No.  CI78-285,  Gulf  OU  Corp. 
Docket  No.  CI78-673,  Helmerich  &  Payne. 

Inc. 
Docket  No.  CI75-367,  PennzoU  Co. 
Docket  No.  CI78-508,  Sun  Oil  Co. 
Docket  No.  CI78-391,  Tenneco  Oil  Co 
Docket  No.  CI78-1117,  Texas  Eastern  Ex- 
ploration Co. 
Docket  No.  CI77-370,  Union  Oil  Company 
of  California. 
CAG-6.  Docket  No.  CP78-468,  Transconti- 
nental Gas  Pipe  Line  Corp. 
CAG-7.  Docket  Nos.  CP77-222  and  CP78- 
640,  Arkansas  Louisiana  Gas  Co. 

I.  PIPELINE  RATE  HATTERS 

RP-1.  Docket  No.  RP-73-14  (PGA78-3  and 
DCA78-2),  Michigan  Wisconsin  Pipe  Line 
Co. 

RP-2.  Docket  No.  RP-78-94.  Texas  Gas 
Transmission  Corp. 

RP-3.  Docket  No.  RP-79-1,  Colorado  Inter- 
state Gas  Co. 

RP-4.  Docket  No.  RP-74-4,  Cities  Service 
Gas  Co. 


II.  PIPELINE  CERTinCATE  MATTERS 

CP-1.  Docket  No.  OR78-1,  Trans  Alaska 
Pipeline  System. 

CP-2.  Docket  No.  RP75-79.  Lehigh  PorUand 
Cement  Company  v.  Florida  Gax  Trans- 
mission Company. 

MiSCELLANEODS  AGENDA.  167tH  MEETING, 

October  25,  1978,  Regular  Meeting 

CAM-1.  Docket  No.  RM78-  .  Revision  in 
§  154.38  of  Title  18  of  the  Code  of  Federal 
Regulations  to  clarify  the  36  month  pur- 
chased gas  adjustment  clause  cost  of  serv- 
ice filing  requirement. 

Power  Agenda,  167th  Meeting,  October  25, 
1978,  Regular  Meeting 

CAP-1.  Docket  Nos.  ER78-551,  ER78-552 
ER78-587,  and  ER78-588,  Central  Ver- 
mont Public  Service  Corp. 

CAP-2.  Docket  No.  ER78-591,  Empire  Dis- 
trict Power  Co. 

CAP-3.  Docket  Nos.  ER78-629  and  ER78- 
630,  Iowa  Power  &  Light  Co. 

CAP-4.  Docket  No.  ER78-513,  Public  Serv- 
ice Co.  of  Indiana,  Inc. 

CAP-5.  Docket  No.  ER78-517,  The  Con- 
necticut Light  &  Power  Co. 

CAP-6.  Docket  Nos.  ER78-337  and  ER78- 
338,  Public  Service  Co.  of  New  Mexico 

CAP-7.  Docket  No.  ER78-515,  The  Montana 
Power  Co. 

CAP-8.  Docket  No.  ES78-47,  Iowa  Electric 
Light  &  Power  Co. 

I.  electric  rate  matters 

ER-1.  Docket  Nos.  ER78-526  and  ER77-331 

Central  Power  &  Light  Co. 
ER-2.    Docket    No.    ER78-512,    Wisconsin 

Electric  Power  Co. 
ER-3.  Docket  Nos.  ER76-39,  ER76-340  and 

ER76-363,  Kansas  Power  &  Light  Co. 

II.  LICENSED  PROJECT  MATTERS 

P-1.  Project  No.  2863,  City  of  Holyoke, 
Mass. 

Kenneth  F.  Plumb, 
Secretary. 
[S-2120-78  Filed  10-19-78;  11:07  am] 


[6735-01 -M] 

3 

October  19,  1978. 
FEDERAL     MINE     SAFETY     AND 
HEALTH  REVIEW  COMMISSION. 

Notice  of  addition  of  items  to  the 
October  24,  1978,  agenda. 

TIME  AND  DATE:  10  a.m.,  October 
24,  1978. 

PLACE:    Room    600,    1730    K    Street 
NW.,  Washington,  D.C.  20006. 

STATUS:  This  meeting  will  be  open. 
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MATTERS  TO  BE  CONSIDERED: 
The  following  proceedings  will  be  con- 
sidered and  acted  upon  by  the  Com- 
mission. Motions  have  been  filed  in 
these  proceedings. 

1.  Chris  Rogers,  et  al.  v.  Anschutz  Coal 
Corporation.  Docket  No.  DENY  76-138 
(motion  to  dismiss  petition  for  discretionary 
review). 

2.  Joseph  Maynard  v.  Standard  Sign  and 
Signal  Company.  Docket  No.  IBMA  77-48 
(motion  for  expedited  ruling;  motion  to 
strike  ex  parte  communications). 

CONTACT  PERSON  FOR  FURTHER 
JNFORMATION: 

Mr.  Philip  Paschall,  202-653-5648. 

Jerome  R.  Waldie, 
Chairman,  Federal  Mine  Safety 
and  Health  Review  Commission. 
tS-2121-78  Filed  10-19-78;  3:34  pm) 


[7910-01-M] 


RENEGOTIATION  BOARD. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR.  October  16.  1978. 

PREVIOUSLY  ANNOUNCED  DATE 
AND  TIME  OF  MEETING:  Tuesday. 
October  17.  1978;  10  a.m. 

CHANGE  IN  MEETING:  Matters  6 
and  7  are  added  to  the  previously  an- 
nounced agenda. 

MATTERS  TO  BE  CONSIDERED: 

6.  Recommended  action  on  contractor's  re- 
quest for  a  statement  of  facts  and  reasons: 
DeLong  Corp..  fiscal  .vear  ended  December 
31,  1969. 

7.  Recommended  assignment  to  a  division; 
Kings  Point  Industries,  Inc.,  consolidated 
Willi:  Kings  Point  Manufacturing  Co..  Inc., 
fi.scal  years  ended  April  30.  1969,  1970,  and 
1971  and  simultaneous  with:  Victory  Enter- 
prises. Inc.,  fiscal  years  ended  September  30, 
1969,  1970.  and  1971. 

STATUS:  Matters  6  and  7  are  open  to 
public  observation. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kelvin  H.  Dickinson,  Assistant  Gen- 
eral Counsel-Secretary.  2000  M 
Street  NW..  Washington,  D.C.  20446, 
202-254-8277. 

Dated:  October  18,  1978. 

Harry  R.  Van  Cleve, 
Acting  Chairman. 

[S-2122-78  Filed  10-19-7S;  3:34  pm] 


[7910-01-M] 


RENEGOTIATION  BOARD, 

•FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  47812,  October  17,  1978. 


SUNSHINE  ACT  MEETINGS 

PREVIOUSLY  ANNOUNCED  DATE 
AND  TIME  OF  MEETING:  Tuesday. 
October  24,  1978;  10  a.m. 

CHANGES  IN  MEETING: 

1.  Date  postponed  to:  Tuesday,  October 
31.  1978;  10  a.m. 

2.  Delete  agenda  items  2  and  3. 

3.  Matters  8  and  9  are  added  to  the  previ- 
ously announced  agenda. 

MATTERS  TO  BE  CONSIDERED: 

8.  Exemption     recommendations     (List 
3008): 

A.  Sealritht  Co.,  Inc.,  fiscal  year  ended 
September  30,  1978. 

B.  H.    P.    Smith    Paper   Co..    fiscal    year 
ended  September  30,  1976. 

9.  Exemption     recommendations     (List 
3009): 

A.  Alloy  Steels  Inc.,  fiscal  year  ended  Sep- 
tember 30,  1976. 

B.  Jorgensen  Steel  Co.,  fiscal  year  ended 
September  30,  1976. 

C.  Earle   M.    Jorgensen   Co.,    fiscal   year 
ended  September  30.  1976. 

D.  William  G.  Wetherall.  Inc.,  fiscal  year 
ended  September  30,  1976. 

STATUS:  Matters  8  and  9  are  open  to 
public  observation. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Keivin  H.  Dickinson,  Assistant  Gen- 
eral Counsel-Secretary,  2000  M 
Street  NW.,  Washington,  D.C.  20446, 
202-254-8277. 

Dated:  October  18,  1978. 

Harry  R.  Van  Cleve, 
Acting  Chairman. 
[S-2123-78  Filed  10-19-78;  3:34  pm] 


[7910-01-M] 


RENEGOTIATION  BOARD. 

DATE  AND  TIME:  Thursday.  October 
26,  1978;  2  p.m. 

PLACE:  Conference  Room,  4th  floor, 
2000  M  Street  NW.,  Washington,  D.C. 

20446. 

STATUS:    Closed    to    public    observa- 
tion. 

MATTERS  TO  BE  CONSIDERED: 

Kaiser  Industries  Corp.,  Kaiser  Aerospace 
&  Electronics  Corp.,  Kaiser  Engineers,  Inc.. 
Henry  J.  Kaiser  Co.,  fiscal  years  ended  De- 
cember 31,  1972. 

Kaiser  Industries  Corp.  (Agent),  consoli- 
datfd  with:  Kaiser  Aerospace  &  Electronics 
Corp.,  Henry  J.  Kai.ser  Co.,  Kaiser  Engi- 
neers, Inc..  Hallanger  Engineers,  Inc.,  fiscal 
years  ended  December  31,  1973. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kelvin  H.  Dickinson,  Assistant  Gen- 
eral Counsel-Secretary,  2000  M 
Street  NW.,  Washington.  D.C.  20446. 
202-254-8277. 


Dated:  October  17,  1978. 

Goodwin  Chase, 
Chairman. 

[S-2124-78  Filed  10-19-78;  3:34  pm] 


[7910-01-M] 


RENEGOTIATION  BOARD. 

DATE  AND  TIME:  Wednesday.  No- 
vember 8,  1978;  9:30  a.m. 

PLACE:  Conference  Room.  4th  floor. 
2000  M  Street  NW..  Washington,  D.C. 
20446. 

STATUS:  Closed  to  public  observa- 
tion. 

MATTER  TO  BE  CONSIDERED: 
Stupp  Corp.,  fiscal  year  ended  July  31. 
1975. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kelvin  H.  Dickinson.  Assistant  Gen- 
eral Counsel-Secretary.  2000  M 
Street  NW..  Washington.  D.C.  20446. 
202-254-8277. 

Dated:  October  17.  1978. 

Goodwin  Chase. 
Chairman. 

[S-2125-78  Filed  10-19-78;  3:34  pm] 


[7910-01-M] 


RENEGOTIATION  BOARD. 

DATE  AND  TIME:  Thursday.  Novem- 
ber 30,  1978;  9:30  a.m. 

PLACE:  Conference  Room,  4th  floor. 
2000  M  Street  NW..  Washington,  D.C. 
20446. 

STATUS:  Closed  to  public  observa- 
tion. 

MATTER  TO  BE  CONSIDERED: 
Temtex  Industries,  Inc.,  consolidated 
with:  Temco,  Inc.,  fiscal  year  ended 
August  31,  1972. 

CONTACT  PERSON  FOR  MORE 
INFORMATION: 

Kelvin  H.  Dickinson,  Assistant  Gen- 
eral Counsel-Secretary,  2000  M 
Street  NW.,  Washington,  D.C.  20446, 
202-254-8277. 

Dated:  October  17,  1978. 

Goodwin  Chase, 
Chairmen. 

[S-2126-78  Filed  10-19-78;  3:34  pm] 
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PROPOSED  RULES 


[4910-14-Ml 
DEPARTMENT  OF  TRANSPORTATION 

Coact  Guard 

[33  CFR  Part  175] 

[CGD  76-183] 

VISUAL  DISTRESS  SIGNALS  ON  BOATS 

Correction 

AGENCY:  Coast  Guard.  DOT. 

ACTION:  Correction. 

SUMMARY:  In  FR  Doc.  78-9470  ap- 
pearing at  page  15118  in  the  Federal 
Register  of  April  10,  1978,  in 
§  175.110(a)  on  page  15122,  the  applica- 
bility was  incorrectly  stated  as  apply- 
ing to  any  boat  "carrying  passengers," 
instead  of  "carrying  six  or  less  passen- 
gers". Section  175.110(a)  is  corrected 
to  read  as  follows: 

§  175.110    Visual  distress  signals  required. 

(a)  No  person  may  use  a  boat  16  feet 
or  more  in  length  or  any  boat  carrying 
six  or  less  passengers  unless  visual  dis- 
tress signals  suitable  for  day  and  night 
use  as  listed  in  §  175.130  or  §  175.135,  in 
the  number  required,  are  on  board. 


EFFECTIVE  DATE:  October  23.  1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Mr.  David  Gauthier,  U.S.  Coast 
Guard,  Office  of  Boating  Safety  (G- 
BLC).  Room  4308,  Department  of 
Transportation,  Trans  Point  Build- 
.ing.  2100  Second  Street  SW.,  Wash- 
ington, D,C.  20590,  202-426-4176. 

Dated:  October  11,  1978. 

J.  B.  Hayes, 

Admiral,  U.S.  Coast  Guard 
Commandant 

[FR  Doc  78-29476  Filed  10-20-78;  8:45  am] 


[4910-14-M] 

[A6  CFR  Part*  7  and  159] 

[CGD  76-048] 
EQUIPMENT  AND  MATERIAL  SPECIFICATIONS 

Proposed  Approval  Procodurot,  Production  In- 
spection and  Test  Requirements,  and  Inde- 
pendent Laboratory  Standards 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Proposed  rules. 

SUMMARY:  This  document  propopses 
a  new  part  containing  approval  proce- 
dures, production  inspection  and  test 
procedures,  and  standards  for  accept- 


ing independent  laboratories  for  test- 
ing certain  equipment  and  materials 
requiring  Coast  Guard  approval.  This 
new  part  would  establish  the  proce- 
dures that  would  eventually  replace 
the  Coast  Guard  factory  inspection  re- 
quirements in  many  specification  regu- 
lations. The  factory  inspections  re- 
quired by  those  specifications  divert 
the  Coast  Guard's  field  personnel 
from  other  duties.  This  proposed  part 
in  conjunction  with  changes  to  the 
specification  regulations  would  place 
the  responsibility  for  quality  control 
on  the  manufacturer  of  the  equipment 
or  material.  This  would  free  some  of 
the  Coast  Guard's  limited  field  person- 
nel for  other  duties  with  no  change  in 
the  quality  of  the  approved  equipment 
or  material. 

This  proposal  should  be  considered 
in  conjunction  with  Coast  Guard  docu- 
ment 76-048(b),  Distress  Signals, 
Signal  Pistols,  and  Line-Throwing  Ap- 
pliances appearing  at  page  49350  of  this 
issue  of  the  Federal  Register. 

DATES:  Comments  must  be  received 
on  or  before  December  22,  1978. 

ADDRESSES:  Comments  should  be 
submitted  to  Commandant  (G-CMC/ 
81),  (CGD  76-048),  U.S.  Coast  Guard. 
Washington,  D.C.  20590.  Comments 
will  be  available  for  examination  at 
the  Marine  Safety  Council  (G-CMC/ 
81).  Room  8117,  Department  of  Trans- 
portation, Nassif  Building,  400  Sev- 
enth Street.  SW,  Washington.  D.C. 
20590. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Robert  L.  Markle,  Office  of  Mer- 
chant Marine  Safety  (G-MMT-3/ 
83),  Room  8301,  Department  of 
Transportation,  Nassif  Building,  400 
Seventh  Street  SW.,  Washington. 
D.C.  20590,  202-426-1444. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  par- 
ticipate in  this  proposed  rulemaking 
by  submitting  written  views,  data,  or 
arguments.  Persons  submitting  com- 
ments should  include  their  names  and 
addresses,  identify  this  notice  (CGD 
76-048)  and  the  specific  section  of  the 
proposal  to  which  each  comment  ap- 
plies, and  give  reasons  for  the  com- 
ment. All  comments  received  before 
the  expiration  of  the  comment  period 
will  be  considered  before  final  action  is 
taken  on  this  proposal.  No  public  hear- 
ing is  planned  but  one  may  be  held  at 
a  time  and  place  to  be  set  in  a  later 
notice  in  the  Federal  Register  if  re- 
quested in  writing  by  an  interested 
person  raising  a  genuine  issue  and  de- 
siring to  comment  orally  at  a  public 
hearing. 

Drafting  Information 

The    principal    persons    involved    in 
drafting  this  proposal  are:  Frank  K. 


Thompson  and  Robert  L.  Markle, 
Project  Managers,  Office  of  Merchant 
Marine  Safety,  and  Stanley  M.  Colby. 
Project  Attorney,  Office  of  the  Chief 
Counsel. 

Background 

The  Coast  Guard  is  planning  to 
amend  the  approval  requirements  in 
many  specification  regulations  to 
permit  equipment  and  material  under 
those  regulations  to  be  inspected  and 
tested  by  an  independent  laboratory 
or,  if  the  equipment  or  material  re- 
quires little  inspection  or  testing,  by 
the  manufacturer  of  that  equipment 
or  material.  The  goal  of  this  plan  is  to 
reduce  Coast  Guard  involvement  in 
routine  approval  and  production  test- 
ing and  place  responsibility  for  prod- 
uct quality  control  on  the  manufactur- 
er where  feasible. 

Over  the  years,  the  Coast  Guard's 
marine  inspection  responsibilities  in- 
creased whUe  the  number  of  personnel 
available  to  perform  these  inspections  . 
has  not  increased  at  a  comparable 
rate.  Among  the  many  demands  on 
Coast  Guard  marine  inspection  per- 
sonnel are  tests  and  inspections  for  ap- 
proval of  equipment  and  materials  and 
production  inspection  and  testing  of 
approved  equipment  and  materials. 
While  the  number  of  man-hours  de- 
voted to  each  individual  test  and  in- 
spection is  not  great,  these  approval 
and  production  tests  and  inspections, 
taken  as  a  whole,  create  a  significant 
drain  on  the  Coast  Guard's  limited 
personnel  resources. 

The  Coast  Guard  is  reviewing  the 
need  for  continued  Government  test- 
ing and  Inspection  of  certain  equip- 
ment or  material  required  to  be  car- 
ried on  vessels.  Private  industry  has 
the  capability  of  conducting  the  tests 
and  inspections  involved  and  there  are 
independent  laboratories  that  are  reg- 
ularly engaged  in  this  type  of  activity. 
In  many  cases  there  appears  to  be  no 
need  for  continued  Government  in- 
volvement in  the  tests  and  inspections 
in  order  to  maintain  the  desired  level 
of  quality  control.  The  Coast  Guard 
currently  requires  independent  labora- 
tory inspection  of  buoyant  vests  and 
other  personal  flotation  devices,  porta- 
ble fire  extinguishers,  and  marine 
sanitation  devices.  Under  the  program 
now  being  considered,  the  Coast 
Guard  would  extend  similar  require- 
ments to  other  types  of  equipment, 
such  as  distress  signals,  line-throwing 
appliances,  foam  buoyant  materials, 
and  similar  equipment.  Certain  other 
equipment  would  be  approved  on  the 
basis  of  plans,  samples,  and  data  sub- 
mitted by  the  manufacturer  with  the 
application  for  approval. 

Production  inspections  and  tests, 
under  this  program,  would  in  many  in- 
stances be  performed  by  the  manufac- 
turer; however  some  types  of  equip- 
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159.010-19    Termination    of   acceptance    or 
listing  of  a  independent  laboratory. 


PROPOSED  RULES 

§  159.005-3     Application     for     preapproval 
review. 


facturer  that  the  required  approval  in- 
spections and  tests  may  be  conducted. 
(2)  If  the  Commandant  determines 


PROPOSED  RULES 
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ment  and  material  would  also  have  to 
be  inspected  or  tested  periodically  by 
an  independent  laboratory.  The  Coast 
Guard  would  monitor  production  tests 
from  reports  submitted  annually  by 
the  manufacturer. 

The  procedures  under  this  program 
would  eventually  affect  all  the  lifesav- 
ing  equipment  specifications  in  part 
160  except  those  for  lifeboats,  includ- 
ing disengaging  apparatus  and  hand-' 
propelling  gear,  inflatable  liferafts. 
winches,  and  davits,  which  may  be 
considered  by  the  Coast  Guard  at  a 
later  date.  The  planned  procedures 
would  also  affect  certain  lifeboat 
equipment  specifications  in  part  161, 
the  fire-extinguishing  equipment 
specifications  in  part  162,  and  the 
specifications  for  materials  in  part  164. 
Because  of  the  number  of  subparts  to 
be  amended,  the  Coast  Guard  intends 
to  carry  out  this  proposal  in  incre- 
ments. Proposed  amendments  to  the 
approval  procedures  and  tests  for  dis- 
tress signals,  signal  pistols,  and  line- 
throwing  appliances,  are  in  another 
document  (CGD  76-048b)  that  appears 
at  page  49350  of  this  issue  of  the 
Federal  Register.  Proposed  amend- 
ments to  other  equipment  and  material 
specifications  will  appear  in  future 
issues  of  the  Federal  Register. 

This  proposal  has  been  reviewed 
under  the  Department  of  Transporta- 
tion's "Policies  and  Procedures  for 
Simplification,  Analysis,  and  Review 
of  Regulations"  (43  FR  9582.  Mar.  8, 
1978).  A  draft  evaluation  has  been  pre- 
pared and  placed  in  the  public  docket. 

Discussion  of  Proposal 

Because  the  proposed  approval  re- 
quirements and  procedures  are  essen- 
tially the  same  for  all  types  of  affect- 
ed equipment  and  materials,  proposed 
part  159  would  contain  the  approval 
requirements  and  procedures  for  all 
the  affected  specifications.  This  pro- 
posed part  sets  forth: 

a.  The  procedures  by  which  the 
Coast  Guard  would  approve  each  type 
of  equipment  and  material  affected  by 
these  proposed  amendments. 

b.  The  procedures  for  production  in- 
spection and  testing  by  the  manufac- 
turer and  by  an  independent  labora- 
tory. 

c.  The  standards  and  the  procedures 
under  which  the  Coast  Guard  would 
accept  or  recognize  an  independent 
laboratory  for  performing  or  supervis- 
ing inspections  and  tests. 

In  consideration  of  the  foregoing, 
the  Coast  Guard  proposes  to  amend 
chapter  I  of  title  46,  Code  of  Federal 
Regulations,  as  follows: 

PART  2— VESSEL  INSPEaiONS 

1.  In  §  2.75-10.  the  words  "Parts  160 
to  164,  inclusive"  in  paragraph  (a),  are 
changed  to  "Parts  159  through  164 '. 
Paragraph  (b)  is  revised  to  reflect  cur- 


rent   procedures    and    addresses,    as 
amended  §  2.75-10  reads  as  follows: 

§  2.75-10  Procedures  for  obtaining  appro- 
vals. 

(a)  The  requirements  for  obtaining 
approvals  of  items  covered  by  specifi- 
cations and  bearing  offical  Coast 
Guard  approval  numbers  are  set  forth 
in  parts  159  through  164  of  this  chap- 
ter. For  other  items,  the  requirements 
are  described  in  the  regulations  gov- 
erning such  items. 

(b)  Unless  otherwise  specified,  corre- 
spondence concerning  approvals 
should  be  addressed  to  the  Comman- 
dant (G-MMT-3/83),  U.S.  Coast 
Guard.  Washington,  D.C.  20590.  When 
plans,  drawings,  test  data,  etc.,  are  re- 
quired to  be  submitted  by  the  manu- 
facturer, the  material  being  transmit- 
ted with  the  application  should  be 
clearly  identified. 

2.  In  the  first  sentence  of  §2.75- 
17(a),  the  words  "33  CFR  Parts  140 
through  146  (artificial  islands  and 
fixed  structures  on  the  Outer  Conti- 
nental Shelf)"  are  changed  to  "33 
CFR  Chapter  I'.  As  amended.  §  2.75- 
17(a)  reads  as  follows: 

§  2.75-17  General  policy  regarding  accept- 
ance and  use  of  industry  specifications, 
itandards,  and  codes. 

(a)  Certain  equipment,  materials, 
and  installations  required  by  various 
provisions  of  the  navigation  and  vessel 
inspection  laws  and  regulations  in  this 
chapter  and  in  33  CFR  Chapter  I  have 
to  be  approved  by  the  Commandant, 
U.S.  Coast, Guard,  prior  to  their  use. 
For  many  items  of  equipment,  materi- 
als, and  installations,  the  normal  man- 
ufacturing practices  are  based  on  the 
use  of  certain  industrial  or  Federal 
specifications,  standards,  and  codes. 
However,  it  is  realized  that  certain 
provisions  are  based  on  conditions  nor- 
mally found  "ashore."  rather  than  in 
the  marine  environment  which  may  be 
experienced  onboard  vessels  or  on  arti- 
ficial islands  and  fixed  structures.  In- 
dustry specifications,  standards,  and 
codes  are  adopted  and  shall  form  a 
part  of  the  regulations  of  this  chapter 
to  the  extent  specified  in  this  subpart 
and  in  the  more  detailed  regulations  in 
parts  160  through  164  (Subchapter 
Q— Equipment  Construction  and  Ma- 
terials: Specifications  and  Approval)  of 
this  chapter.  Unless  specifically  stated 
otherwise  in  the  regulations,  the  cur- 
rent issue  of  the  specifications,  stand- 
ards, or  codes,  including  addenda  or 
changes,  described  in  the  regulations 
shall  be  used.  The  current  issue  is  that 
issue,  including  any  addenda  or 
changes,  in  effect  on  the  date  the 
work  is  contracted  for,  or.  if  no  con- 
tract exists,  the  date  fabrication  is 
begun.  The  Commandant  may  autho- 
rize the  use  of  an  issue  of  an  earlier  or 


later  date  when  circumstances  warrant 
such  action. 


SUBCHAPTER  O— EQUIPMENT,  CONSTRUCTION,  AND 
MATERIALS:  SPEaFICATIONS  AND  APPROVAL 

3.  By  changing  the  title  of  sub- 
chapter Q  to  "Equipment,  Construc- 
tion, and  Materials:  Specifications  and 
Approval"  as  set  forth  above  and  by 
adding  a  new  part  159  to  read  as  fol- 
lows: 


PART  159— APPROVAL  OF  EQUIPMENT  ND 
MATERIALS 

Subpart  159.001— General 

Sec. 

159.001-1  Purpose. 

159.001-3  Definitions. 

159.001-5  Correspondence  and  applica- 
tions. 

159.001-7  Substituted  procedures. 

Subpart  159.005 — Approval  Procedures 

159.005-1    Purpose. 

159.005-3  Application  for  preapproval 
review. 

159.005-5  Preapproval  review:  Contents  of 
application. 

159.005-7  Preapproval  review:  Coast  Guard 
action. 

159.005-9    Approval  inspections  and  tests. 

159.005-11  Approval  Inspection  or  test 
report:  Contents. 

159.005-12    Plans. 

159.005-13  Equipment  or  material:  Approv- 
al. 

159.005-15  Approval  of  equipment  or  mate- 
rial: Suspensions,  withdrawals,  and  ter- 
minations. 

Subpart  159.007 — Independent  Laboratory:  Production 
Inspectioni  and  Totti 

159.007-1    Purpose. 

159.007-3    Production  inspections  and  tests: 

Independent  laboratory's  procedures. 
159.007-5    Production  inspections  and  tests: 

Application  for  acceptance. 
159.007-7    Application    for    acceptance    for 

production  inspections  and  tests:  Coast 

Guard  action. 
159.007-9    Production  inspections  and  tests. 
159.007-11    Production      inspections      and 

tests:  Yearly  report. 
159.007-13    Production      inspections      and 

tests:  Records. 

Subpart  159.010 — Independent  Laboratory: 
Acceptance,  Lilting,  and  Termination 

159.010-1    Purpose. 

159.010-3  Independent  laboratory:  Stand- 
ards for  acceptance. 

159.010-5  Independent  laboratory:  Applica- 
tion for  acceptance. 

159.010-7  Independent  laboratory:  Stand- 
ards for  listing. 

159.010-9  Independent  laboratory:  Applica- 
tion for  listing. 

159.010-11  Independent  laboratory:  Listing 
in  subpart. 

159.010-15  Contracting  inspections  and 
tests  or  transferals  to  another  labora- 
tory or  i>erson. 

159.010-17  Application  and  test  plans: 
Changes. 
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(3)  The  trade  name  and  a  brief  de- 
scription of  the  equipment  or  material 
inspected  or  tested. 


PROPOSED  RULES 

under  this  subpart,  the  Commandant 
determines  that  the  equipment  or  ma- 


49443 

and   tests   has  been  accepted  by  the 
Commandant; 
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159.010-19  Termination  of  acceptance  or 
listing  of  a  independent  laboratory. 

159.010-21  Termination  of  acceptance  or 
listing:  Procedure. 

Authority:  Sec.  1.  73  Stat.  475  (46  U.S.C. 
481);  sec.  201.  86  Stat  427.  as  amended  (46 
U.S.C.  391a);  sec.  6(b)(1).  80  Stat  937  (49 
U.S.C.    1655(b)<l));    49    CFR    1.46    (b)    and 

(n)<4i. 

Subpart  159.001— G*n«ral 

§1.59.001-1     Purpose. 

(a)  This  part  contains  the  proce- 
dures for  the  approval  of  equipment 
anci  materials  when  that  equipment  or 
material  is  inspected  or  tested  by  an 
independent  laboratory  or  by  the  man- 
ufacturer of  the  equipment  or  materi- 
al. 

§  159.001-3     Definitions. 

(a)  As  used  in  this  part: 

(1)  "Applicable  subpart"  means  a 
subpart  under  which  equipment  or 
material  is  approved,  or  under  which 
an  independent  laboratory  is  listed. 

(2)  "Listed  laboratory"  means  an  in- 
dependent laboratory  that  has  been 
listed  in  an  applicable  subpart  under 
the  provisions  of  §  159.010-11. 

(3)  "Test  plan"  means  a  description 
of  the  procedures  by  which  an  inde- 
pendent laboratory  meets  or  exceeds 
the  inspection  and  test  requirements 
of  an  applicable  subpart. 

§  1.^9.001-5    Correspondence    and    applica- 
tions. 

(a)  Unless  otherwise  specified,  all 
correspondence  and  applications  in 
connection  with  the  approval  and  test- 
ing of  equipment  and  materials  shall 
be  addressed  to:  Commandant  (G- 
MMT-3/83).  U.S.  Coast  Guard,  Wash- 
ington. D.C. 20590. 

§  159.001-7    Substituted  procedures. 

(a)  The  Commandant  may  substitute 
the  procedures  in  this  part  for  the 
procedures  in  any  other  part  of  this 
subchapter.  Each  person  known  to  be 
affected  by  the  substitution  shall  be 
informed  that  the  procedures  in  this 
part  apply. 

Subpart  159.005 — Approval  Procedures 

§  1.59.005-1     Purpose. 

(a)  This  subpart  contains  the  proce- 
dures by  which  the  Coast  Guard  ap- 
proves equipment  and  materials  under 
other  subparts  of  this  subchapter  that 
require — 

( 1 )  Preapproval  inspections  and  tests 
by  an  independent  laboratory; 

(2)  Preapproval  inspections  and  tests 
by  the  manufacturer;  or 

(3)  No  preapproval  inspections  or 
tests. 


PROPOSiD  RULES 

§  159.005-3     Application     for     preapproval 
review. 

(a)  Each  manufacturer  of  equipment 
or  material  who  seeks  Coast  Guard  ap- 
proval under  an  applicable  subpart 
must  submit  an  application  that  meets 
§  159.005-5  to  the  Commandant 
unless— 

(1)  The  subpart  contains  a  list  of  in- 
dependent laboratories; 

(2)  The  subpart  does  not  require 
Coast  Guard  review  prior  to  testing; 
and 

(3)  The  manufacturer  meets  the  re- 
quirements of  paragraph  (b)  of  this 
section. 

(b)  If  the  applicable  subpart  con- 
tains a  list  of  independent  laboratories 
and  does  not  specifically  require  Coast 
Guard  review  prior  to  testing,  the 
manufacturer  may  have  the  tests  per- 
formed by  a  listed  laboratory  and 
submit  the  report  required  by 
§  159.005-11  to  the  Commandant. 

§  159.005-5     Preapproval    review:    ContenU 
of  application. 

(a)  Each  application  must  contain 
the  following; 

(1)  The  name  sjid  address  of  the 
manufacturer  and  the  factory  where 
the  equipment  or  material  is  produced. 

(2)  One  or  more  of  the  following  as 
required  by  the  applicable  subpart: 

(i)  Two  sets  of  general  plans  of  the 
equipment  or  material. 

(ii)  Two  sets  of  specifications  of  the 
equipment  or  jnaterial. 

(iii)  A  sample  of  the  equipment  or 
material  accompanied  by  a  written  de- 
scription of  its  components., 

(b)  If  the  equipment  or  material  is 
required  by  the  subpart  to  be  inspect- 
ed and  tested  by  an  independent  labo- 
ratory, the  application  must  contain 
the  following  additional  information: 

(1)  The  name  and  address  of  a  labo- 
ratory that  meets  §  159.010-3(a)  and 
that  is  selected  by  the  manufacturer 
to  perform  or  supervise  the  inspec- 
tions and  tests. 

(2)  If  the  laboratory  has  not  been  ac- 
cepted previously  for  inspecting  and 
testing  the  manufacturer's  equipment 
or  material  imder  the  applicable  sub- 
part, the  completed  application  under 
§  159.010-5(a). 


§  159.005-7    Preapproval      review:      Coast 
Guard  action. 

(a)  If  approval  inspections  and  tests 
are  required  under  the  applicable  sub- 
part, the  Commandant  takes  the  fol- 
lowing action: 

(1)  If  the  Commandant  determines 
from  the  application  that  the  equip- 
ment or  material  appears  to  meet  the 
design  requirements  of  an  applicable 
subpart  or  appears  to  have  equivalent 
performance  characteristics,  and  that 
the  laboratory  meets  §  159.010-3(a), 
the  Commandant  informs  the  manu- 


facturer that  the  required  approval  in- 
spections and  tests  may  be  conducted. 

(2)  If  the  Commandant  determines 
from  the  application  for  approval  that 
the  equipment  or  material  does  not 
appear  to  meet  the  design  require- 
ments of  an  applicable  subpart  or  does 
not  appear  to  have  equivalent  per- 
formance characteristics,  or  that  the 
laboratory  does  not  meet  §  159.010- 
3(a),  the  Commandant  informs  the 
manufacturer  of  the  reason  why  the 
equipment  or  material  is  not  accept- 
able for  approval  inspections  and  tests 
or  why  the  laboratory  is  not  accepted. 

(b)  If  no  approval  inspections  or 
tests  are  required  undef  the  applicable 
subpart,  the  Commandant— 

(1)  Takes  action  in  accordance  with 
§  159.005-13;  or 

(2)  Informs  the  manufacturer  of  ad- 
ditional information  required  before 
action  under  §  159.005-13  can  be  taken. 

§159.00,5-9     Approval       inspections       and 
tests. 

(a)  Each  manufacturer  of  equipment 
or  material  that  is  required  to  be  sub- 
jected to  approval  inspections  and 
tests  must — 

( 1 )  If  the  applicable  subpart  requires 
the  equipment  or  material  to  be  in- 
spected or  tested,  have  the  approval 
inspections  or  tests  performed; 

(2)  If  the  applicable  subpart  requires 
the  equipment  or  material  to  be  in- 
spected or  tested  by  an  independent 
laboratory,  insure  that  a  laboratory 
accepted  by  the  Commandant  per- 
forms or  supervises  the  approval  in- 
spections or  tests; 

(3)  Bear  all  costs  of  the  approval  in- 
spections and  tests: 

(4)  If  requested,  advise  the  Comman- 
dant of  the  time,  date,  and  place  of 
each  approval  inspection  or  test,  or 
both,  before  the  inspection  or  test  is 
performed;  and 

(5)  After  completion  of  the  approval 
inspections  and  tests,  submit  to  the 
Commandant — 

(i)  A  test  report  that  meets 
§159.005-11: 

(ii)  At  least  two  sets  of  specifications 
of  the  material  as  inspected  or  tested 
or  at  least  two  sets  of  plans  of  the 
equipment  as  inspected  or  tested  that 
meet  §  159.005-12;  and 

(iil)  A  description  of  the  quality  con- 
trol procedures  that  wiU  be  in  effect 
during  the  production  of  the  equip- 
ment or  material. 

§159.005-11  Approval  inspection  or  test 
report:  Contents. 

(a)  Each  inspection  or  test  report 
must  contain  the  following: 

{ 1 )  The  name  of  the  manufacturer. 

(2)  If  the  inspections  or  tests  are 
performed  or  supervised  by  an  inde- 
pendent laboratory,  the  name  and  ad- 
dress of  the  laboratory. 
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(3)  The  trade  name  and  a  brief  de- 
scription of  the  equipment  or  material 
inspected  or  tested. 

(4)  The  time,  date,  and  place  of  each 
approval  inspection  and  test. 

(5)  The  name  and  title  of  each 
person  performing,  supervising,  and 
witnessing  the  approval  inspections  or 
tests. 

(6)  The  performance  data  for  each 
test  required  in  the  applicable  subpart, 
including  a  description  of  each  failure. 

(7)  A  description  or  photographs  of 
the  procedures  and  apparatus  used  in 
the  inspections  or  tests. 

(8)  At  least  one  photograph  that 
shows  an  overall  view  of  the  equip- 
ment or  material  submitted  for  ap- 
proval and  other  photographs  that 
show— 

(i)  Design  details;  and 

(ii)  Each  occurance  of  damage  or  de- 
formation to  the  equipment  or  materi- 
al that  occurred  during  the  approval 
tests. 

(b)  Each  inspection  or  test  report 
must  bear  an  attestation  that  the  in- 
spections or  tests  were  conducted  as 
required  by  the  applicable  subpart  and 
that  the  report  contains  no  known 
errors,  omissions,  or  false  statements. 
The  attestation  must  be  signed  by: 

(1)  The  manufacturer  or  manufac- 
turer's representative,  if  the  inspec- 
tion or  tests  are  conducted  by  the 
manufacturer:  or 

(2)  The  chief  officer  of  the  labora- 
tory, or  the  chief  officer's  representa- 
tive, if  the  inspection  or  tests  were 
conducted  by  an  independent  labora- 
tory. 

Note— A  false  representation  on  a  report 
is  a  ground  for  suspension  or  withdrawal  of 
approval  of  the  equipment  or  material.  A 
false  representation  is  also  punishable  as  a 
crime  under  18  U.S.C.  1001. 

§1.59.005-12     Plans. 

(a)  Each  set  of  plans  under 
§  159.005-9(a)(5)(ii)  for  equipment 
must  include  the  following: 

(1)  An  assembly  drawing  or  general 
arrangement  drawing. 

(2)  A  description  of  each  component 
of  the  equipment  that  includes  the 
name,  the,  manufacturer,  and  the  part 
identification  of  each  component  in— 

(i)  A  detail  drawing; 
(ii)  A  bill  of  material  or  parts  list;  or 
(iii)  A  specification  for  that  compo- 
nent. 

(3)  A  list  of  the  drawings  and  specifi- 
cations in  the  set  of  plans,  including 
each  revision,  and  the  date  of  that  list. 

(4)  If  a  manufacturers  instructions 
or  manual  is  required  in  the  applicable 
subpart,  a  copy  of  the  instructions  or 
manual. 

§  159.005-13     Equipment   or   material:    Ap- 
proval. 

(a)  If  from  analysis  of  the  material 
and   data   required    to   be   submitted 
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under  this  subpart,  the  Commandant 
determines  that  the  equipment  or  ma- 
terial meets  the  applicable  subpart, 
the  Commandant— 

( 1 )  Approves  the  equipment  or  mate- 
rial: 

(2)  Issues  a  certificate  of  approval  to 
the  manufacturer  under  §  2.75-5  of 
this  chapter; 

(3)  Retains  one  set  of  approved  plans 
and  returns  all  others  to  the  manufac- 
turer, and 

(4)  Publishes  a  notice  of  the  approv- 
al in  the  Federal  Register. 

(b)  If  from  analysis  of  the  material 
and  data  submitted  the  Commandant 
determines  that  the  equipment  or  ma- 
terial does  not  meet  the  applicable 
subpart,  the  Commandant  informs  the 
manufacturer  of  the  reason  why  that 
equipment  or  material  does  not  meet 
the  subpart. 

§  159.00.5-15  Approval  of  equipment  or 
material:  Suspensions,  withdrawals, 
and  terminations. 

(a)  The  Commandant  suspends  an 
approval  issued  under  this  subchapter 
in  accordance  with  §  2.75-40  of  this 
chapter,  withdraws  an  approval  issued 
under  this  subchapter  in  accordance 
with  §2.75-50(a)  of  this  chapter,  and 
terminates  an  approval  issued  imder 
this  subchapter  in  accordance  with 
§  2.75-50(b)  of  this  chapter. 

Subpart  159.007— Independent  Laboratory: 
Production  Inspection  and  Testt 

§1.59.007-1     Purpose. 

(a)  This  subpart  contains  the  proce- 
dures under  which  production  inspec- 
tions and  tests  of  approved  equipment 
or  materials  are  to  be  performed 
under  this  subchapter. 

§159.007.3  Production  inspection.s  and 
test.s:  Independent  laboratory's  proce- 
dures. 

(a)  The  manufacturer  may  follow  an 
independent  laboratory's  procedures 
for  production  inspections  and  tests  if 
those  procedures — , 

(1)  Meet  or  exceed  the  production 
inspection  and  test  requirements  of 
the  applicable  subpart  or  are  equiva- 
lent to  those  inspections  and  tests; 

(2)  Include  labeling  or  marking  the 
equipment  or  material  when  the 
equipment  or  material  meets  the  in- 
spection and  test  procedures  of  the 
laboratory;  and 

(3)  Are  accepted  by  the  Comman- 
dant under  §  159.007-7(b). 

§  159.007-5     Production      inspections     and 
tests:  Application  for  acceptance. 

(a)  If  the  applicable  subpart  requires 
production  inspections  and  tests  by  an 
independent  laboratory,  the  manufac- 
turer must  insure  that  the  laboratory 
selected    for    production     inspections 
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and   tests   has   been  accepted  by   the 
Commandant; 

(b)  The  manufacturer  must  submit 
an  application  for  acceptance  that 
meets  §  159.010-5(a)  unless  the  labora- 
tory— 

( 1 J  Is  listed  in  the  subpart;  or 
(2)  Is  accepted  by  the  Commandant 
for  approval  inspections  and  tests  of 
the     equipment     or     material     under 
§159.005-7(a)(l). 

(c)  If  the  manufacturer  wants  to 
follow  the  laboratory's  procedures  for 
production  inspections  and  tests  in- 
stead of  meeting  the  Coast  Guard  pro- 
cedures under  this  subchapter,  the  ap- 
plication must  contain  a  description  of 
those  procedures. 

§  159.007-7  .Application  for  acceptance  for 
production  inspections  and  tests:  Coast 
Guard  action. 

(a)  From  the  information  submitted 
with  the  application,  the  Commandant 
determines  whether  or  not  the  labora- 
tory is  accepted  for  production  inspec- 
tions and  tests.  The  Commandant  in- 
forms the  manufacturer  of  the  results 
of  this  determination,  if  the  Comman- 
dant does  not  accept  a  laboratory,  the 
reason  for  the  disapproval  will  be 
given. 

(b)  From  the  description  of  the  labo- 
ratory's procedures  for  production  in- 
spections and  tests,  the  Commandant 
determines  whether  or  not  those  pro- 
cedures are  accepted.  The  Comman- 
dant informs  the  manufacturer  of  the 
results  of  this  determination.  If  the 
Commandant  does  not  accept  the  labo- 
ratory's procedures,  the  reasons  why 
they  are  not  accepted  will  be  given. 

§  159.007-9     Production     inspections     and 

tests. 

(a)  If  the  applicable  subpart  requires 
the  production  inspections  and  tests  to 
be  performed  or  supervised  by  an  inde- 
pendent laboratory,  the  manufacturer 
shall  insure  that  all  required  produc- 
tion inspections  and  tests  are  per- 
formed or  supervised  by  an  independ- 
ent laboratory  accepted  by  the  Com- 
mandant. 

(b)  If  the  applicable  subpart  does 
not  require  an  independent  laboratory 
to  perform  the  production  inspections 
and  tests,  the  manufacturer  shall  have 
those  inspections  and  tests  performed. 

(c)  Unless  alternative  procedures 
have  been  accepted  by  the  Comman- 
dant under  §  159.007-3  each  produc- 
tion inspection  and  test  must  be  per- 
formed or  supervised  In  accordance 
with  the  applicable  subpart. 

§159.007-11     Production     inspections    and 
tests:  Yearly  report. 

(a)  When  the  manufacturer  uses  the 
production  inspection  and  test  proce- 
dures in  an  applicable  subpart  he  must 
submit  a  yearly  report.  The  report  is 
not  required  when  inspection  and  test 
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procedures  approved  under  §  159.007-3 
are  used. 

(b)  The  report  must  include  the  fol- 
lowing: 

(1)  A  list  of  all  inspections  and  test 

performed; 

(2)  A  summary  of  the  results  of  each 
group  of  inspections  or  tests: 

(3)  A  detailed  description  of  any  test 
failures:  and 

(4)  A  statement  whether  or  not  all 
re'quired  tests  were  performed. 

§  159.007-13    Production    inspections    and 
tests:  records. 

(a)  The  manufacturer  must  have  a 
completed  record  with  the  information 
under  §  159.005-11  (a)(4)  through 
(a)(7)  for  each  production  Inspection 
and  test. 

(b)  The  manufacturer  must  retain 
each  record  under  this  section  for  at 
least  60  months  after  the  month  in 
which  the  inspection  or  test  was  con- 
ducted. 

(c)  The  records  must  be  made  availa- 
ble for  examination  by  the  Comman- 
dant upon  request. 

Subpart  159.010 — lnd«p«nd«nt  Laboratory: 
Accoptanco,  Lifting,  and  Toiminotion 

§  159.010-1     Purpose. 

(a)  This  subpart  contains  the  follow- 
ing: 

(1)  The  standards  under  which  the 
Coast  Guard  accepts  an  independent 
laboratory  that  a  manufacturer  pro- 
poses to  use. 

(2)  The  standards  and  procedures 
under  which  a  laboratory  is  listed  in 
applicable  subparts  for  tests  required 
by  that  subpart. 

(3)  The  circumstances  vmder  which 
the  acceptance  or  listing  of  a  labora- 
tory is  terminated. 

§  159.010-3     Independent  laljoratory: 

Standards  for  acceptance. 

(a)  To  be  accepted  by  the  Coast 
Guard  as  an  independent  laboratory,  a 
laboratory  must— 

(1)  Be  engaged,  as  a  regular  part  of 
its  business,  in  inspecting  and  testing 
equipment  or  material  that  is  the 
same  as  or  is  similar  to  the  equipment 
or  material  to  be  inspected  4nd  tested 
under  the  applicable  subpart; 

(2)  Have  the  apparatus,  facilities, 
personnel,  and  calibrated  instruments 
that  are  necessary  to  inspect  and  test 
the  equipment  or  material  under  the 
applicable  subpart; 

(3)  Not  be  owned  or  controlled  by— 
(i)  The  manufacturer  of  the  equip- 
ment or  material  to  be  inspected  or 
tested  under  this  subchapter  or  any 
manufacturer  of  similar  equipment  or 
material; 

(ii)  A  vendor  of  the  equipment  or 
material  to  be  inspected  or  tested 
under  this  subchapter  or  a  vendor  of 
similar  equipment  or  material;  or 
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(iii)  A  supplier  of  materials  to  the 
manufacturer; 

(4)  Not  be  dependent  on  Coast 
Guard  acceptance  under  this  sub- 
chapter to  remain  in  business;  and 

(5)  Not  advertise  or  promote  the 
manufacturer's  equipment  or  material 
that  the  laboratory  inspects  and  tests 
under  this  subchapter. 

§  159.010-5    Independent  laboratory:  Appli- 
cation for  acceptance. 

(a)  Each  application  for  acceptance 
of  a  laboratory  must  contain  the  fol- 
lowing: 

(1)  The  name  and  address  of  the  lab- 
oratory, its  subsidiaries,  and  its  divi- 
sions. 

(2)  The  name,  title,  address,  and 
principal  business  activity  of  each  of 
the  laboratory's  officers  and  directors, 
and  the  name,  address,  and  principal 
business  activity  of  each  person,  com- 
pany, or  corporation  that  owns  at  least 
3-percent  interest  in  the  laboratory  or 
in  a  company  or  corporation  that  con- 
trols the  laboratory. 

(3)  A  list  of  the  equipment  or  mate- 
rial that  the  laboratory  would  inspect 
or  test,  or  both,  under  this  subchapter. 

(4)  A  description  of  the  laboratory's 
experience  and  its  qualifications  for 
conducting  the  inspections  and  tests 
required  in  the  applicable  subpart. 

(5)  A  description  of  the  apparatus 
and  facilities  available  to  the  labora- 
tory for  conducting  those  inspections 
and  tests. 

(6)  The  qualifications  of  personnel 
who  are  to  perform,  supervise,  or  wit- 
ness those  inspections  and  tests. 

(7)  A  description  of  the  laboratory's 
instrument  calibration  progrram. 

(8)  A  statement,  signed  by  the  chief 
officer  of  the  laboratory  or  the  chief 
officer's  representative,  that  an  offi- 
cial representative  of  the  Coast  Guard 
is  allowed  access  to  the  facility  to 
verify  the  information  submitted  in 
the  application  or  to  witness  tests. 


§  159.010-7     Independent  laboratory: 

Standards  for  listing. 
(a)  To  be  listed  as  an  independent 
laboratory   under   an   applicable   sub- 
part, a  laboratory  must— 

(1)  Meet  §159.010-3; 

(2)  Have  a  test  plan  that  is  accepted 
by  the  Conmiandant  under  §  159.010- 
11(a);  and 

(3)  Agree  to  perform  or  supervise  ap- 
proval or  production  inspections  or 
tests  under  that  subpart  upon  request 
from  a  manufacturer,  however  a  labo- 
ratory may  limit  the  area  it  serves. 

§  159.010-9    Independent  laboratory:  Appli- 
cation for  listing. 

(a)  A  laboratory  that  wants  to  be 
listed  in  one  or  more  applicable  sub- 
parts must  submit  to  the  Commandant 
an  application  that  contains  the  infor- 


mation  required   by   §  159.010-5,    and 
that  includes— 

(1)  The  subparts  under  which  it 
wants  to  be  listed; 

(2)  Its  test  plans;  and 

(3)  A  statement  of  any  limitations  on 
the  availability  of  the  laboratory'  serv- 
ice. 

§159.010-11  Independent  laboratory:  List- 
ing in  subpart. 

(a)  Prom  the  application,  the  Com- 
mandant determines  whether  or  not 
the  laboratory  meets  §  159.010-7.  If  it 
meets  these  standards,  the  laboratory 
is  added  to  the  list  in  the  applicable 
subpart.  If  it  does  not  meet  these 
standards,  the  Commandant  informs 
the  laboratory  of  the  reasons  why  it  is 
not  added  to  the  list. 

§  159.010-15  Contracting  inspections  and 
tests  or  transferals  to  another  labora- 
tory or  person. 

(a)  No  Independent  laboratory  may 
contract  or  transfer  to  another  person 
or  laboratory  the  E>erformance  or  su- 
pervision of  inspections  or  tests,  or 
both,  required  under  an  applicable 
subpart  for  which  it  is  accepted  or 
listed  unless— 

(DA  request  in  writing  regarding 
the  contract  or  transfer  is  submitted 
to  the  Commandant  before  the  con- 
tract is  executed  or  the  transfer  is 
completed;  and 

(2)  The  Confunandant  notifies  the 
laboratory  in  writing  that  the  contract 
or  the  transfer  is  allowed. 

§  159.010-17  Application  and  test  plans: 
Changes. 

(a)  If  any  of  the  information  submit- 
ted under  §  159.010-5(a)  or  §  159.010- 
9(a)  changes,  a  notification  in  writing 
of  each  change  must  be  submitted  to 
the  Commandant  within  30  days  after 
the  change  has  occurred. 

(b)  If  an  Independent  laboratory 
wants  to  change  its  test  plan,  the  pro- 
posed changes  must  be  submitted  to 
the  Commandant.  The  Commandant 
notifies  the  laboratory  if  the  changed 
test  plan  is  accepted.  If  the  changed 
test  plan  is  not  accepted,  the  Comman- 
dant informs  the  laboratory  of  the 
reasons  why  the  change  test  plan  is 
not  accepted. 

§  159.010-19  Termination  of  acceptance  or 
listing  of  a  independent  laboratory. 

(a)  The  acceptance  or  listing  of  a 
laboratory  terminates  if  the  labora- 
tory— 

(1)  Requests  termination;  or 

(2)  Is  no  longer  in  business. 

(b)  The  acceptance  of  a  laboratory 
may  be  terminated  by  the  Comman- 
dant tf  the  laboratory— 

(1)  FaUs  to  perform  or  supervise  an 
insp)ection  or  test,  or  both,  as  required 
in  an  applicable  subpart; 
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tential,    passing   a   slag   ignition    test 
would   be   required  before  signal   ap- 
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manufacture  unless  the  production  lot 
is  stored   in   accordance  w^ith   certain 

^^w^*^r^\Tar^     cfn«7QtTo     ^nnHifinns     u.'hich 


age  that  does  not  meet  the  require- 
ments in  paragraph  (d)  of  this  section, 
the  expiration  date  must  be  3  years 


(2)  Changes  its  test  plan  without 
Coast  Guard  acceptance; 

(3)  Attests  to  the  lack  of  errors, 
omissions,  or  false  statements  of  an 
approval  test  report  that  contains 
errors,  omissions,  or  false  statements; 

(4)  Does  not  meet  §  159.010-3(a);  or 

(5)  Unless  allowed  by  the  Comman- 
dant, contracts  or  transfers  the  per- 
formance or  supervision  of  required 
inspections  or  tests,  or  both,  to  an- 
other laboratory  or  person. 

^  (c)  A  laboratory  is  removed  from  the 
list  published  in  an  applicable  subpart 
if  the  laboratory— 

(1)  Is  no  longer  accepted  by  the 
Commandant;  or 

(2)  Unreasonably  refuses  a  request 
from  a  manufacture  to  perform  or  su- 
pervise an  approval  or  production  in- 
spection or  test. 

§  159.010-21     Termination  of  acceptance  or 
listing:  Procedure. 

(a)  Whenever  evidence  is  received 
that  there  exists  a  basis  for  termina- 
tion of  acceptance  or  listing  of  an  in- 
dependent laboratory  under  §  159.010- 
19  (b)  or  (c),  the  Commandant  notifies 
the  laboratory  of  the  specific  reasons 
for  considering  termination.  If  the  de- 
ficiency could  materially  effect  the  va- 
lidity of  the  approval  issued  under  an 
applicable  subpart,  the  Commandant 
may  immediately  suspend  the  accept- 
ance of  the  laboratory  and  may  direct 
the  holder  of  the  certificate  of  approv- 
al to  cease  claiming  that  the  items 
tested  or  inspected  by  the  laboratory 
are  Coast  Guard  approved,  pending  a 
final  decision  in  the  matter.  The  Com- 
mandant may  direct  an  investigation 
into  the  matter. 

(b)  Within  30  days  after  receipt  of 
notice  of  the  basis  for  considering  ter- 
mination, the  laboratory  may  provide 
the  Commandant  evidence  or  argu- 
ments why  acceptance  or  listing 
should  continue.  After  consideration 
of  all  available  material  on  the  matter, 
the  Commandant  informs  the  labora- 
tory, in  writing,  of  this  decision.  Any 
person  holding  a  certificate  of  approv- 
al affected  by  the  decision  is  also  noti- 
fied of  the  decision. 

(Sec.  1,  73  Stat.  475  (46  U.S.C.  481);  sec.  201, 
86  Stat.  427,  as  amended  (46  U.S.C.  391a)' 
sec.  6(b)(1),  80  Stat.  937  (49  U.S  C 
1655(b)(1));  49  CFR  1.46  (b)  and  (n)(4).) 

Note.— The  Coast  Guard  has  determined 
that  this  document  does  not  contain  a 
major  proposal  requiring  the  preparation  of 
an  economic  impact  statement  under  Execu- 
tive Order  11821,  as  amended,  and  OMB  Cir- 
cular A-107. 

Dated:  October  11, 1978. 

J.  B.  Hayes, 
AdmiTxtl,  U.S.  Coast  Guard 
Commandant 
[FR  Doc.  78-29477  Piled  10-20-78;  8:45  am) 
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[46  CFR  Part  160] 

CCGD  76-048a] 

OrSTRESS  SIGNALS,  SIGNAL  PISTOLS,  AND 
LINE-THROWING  APPLIANCES 

Proposed  Specification  and  Tettt 
AGENCY:  Coast  Guard,  DOT. 
ACTION;  Proposed  rules. 

SUMMARY:  The  Coast  Guard  is  con- 
sidering   amending   the   specifications 
for  pyrotechnic  distress  signals,  signal 
pistols  for  flare-type  distress  signals, 
and      line-throwing      appliances      by 
adding  a  new  technical  test  to  measure 
flare     fire     exposure,     amending     the 
marking    and    labeling    requirements, 
changing   certain    technical   specifica- 
tions relating  to  signal  pistol  chamber 
diameter,  line  diameter  and  strength, 
to    specify    dimensions    in    SI    metric 
units,  and  adding  a  new  requirement 
to   label   pyrotechnic   distress  signals 
with  an  expiration  date.  The  amend- 
ments are  necessary  to  update  the  re- 
quirements  to   reflect  current  stand- 
ards,   to    change    marking    to    reflect 
changes    in    USCG    inspection   proce- 
dures, to  inform  the  user  of  the  service 
life  of  pyrotechnic  signals  and  to  in- 
clude a  new  fire  test  necessitated  by 
use  of  distress  flare  signals  on  recre- 
ational boats.  This  proposal  should  be 
considered    in    conjunction    with    the 
proposed    visual    distress    signals    for 
boats  (CGD  76-183a)  contained  in  the 
notice  appearing  on  page  49354  of  this 
issue  of  the  FYderal  Register. 

DATES:  Comments  must  be  received 
on  or  before  December  22,  1978. 

ADDRESSES:  Comments  should  be 
submitted  to  Commandant  (G-CMC/ 
81)  (CGD  76-048a),  U.S.  Coast  Guard, 
Washington,  D.C.  20590.  Comments 
will  be  available  for  examination  at 
the  Marine  Safety  Council  (G-CMC/ 
81),  Room  8117,  Department  of  Trans- 
portation, Nassif  Building,  400  Sev- 
enth Street  SW.,  Washington,  D.C. 
20590. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Robert  Markle,  Office  of  Mer- 
chant Marine  Safety  (G-MMT/83), 
Room  8301,  Department  of  Trans- 
portation, Nassif  Building,  400  Sev- 
enth Street  SW.,  Washington,  D.C. 
20590,  202-426-1444. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  par- 
ticipate in  this  proposed  rulemaking 
by  submitting  written  views,  data,  or 
arguments.  Persons  submitting  com- 
ments should  include  their  name  and 
address,  identify  this  notice  (CGD  76- 
048a)  and  the  specific  section  of  the 
proposal  to  which  the  comment  ap- 
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plies,  and  give  the  reasons  for  the 
comment.  The  proposal  may  be 
changed  in  light  of  comments  re- 
ceived. All  comments  received  before 
the  expiration  of  the  comment  period 
will  be  considered  before  final  action  is 
taken  on  this  proposal.  No  public  hear- 
ing is  planned  but  one  may  be  held  at 
a  time  and  place  to  be  set  in  a  later 
notice  in  the  F'ederal  Register  if  re- 
quested in  writing  by  an  interested 
person  raising  a  genuine  issue  and  de- 
siring to  comment  orally  at  a  public 
hearing. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  proposal  are:  Robert  L. 
Markle,  Project  Manager,  Office  of 
Merchant  Marine  Safety,  and  Stanley 
M.  Colby,  Project  Attorney.  Office  of 
the  Chief  Counsel. 

Discussion  of  Proposal 

The  regulations  that  would  be 
amended  as  a  result  of  this  proposal 
are: 

46  CFR  Subpart  160.021— Signals, 
Distress,  Hand  Red  Flare,  for  Mer- 
chant Vessels. 

46  CFR  Subpart  160.022— Signals. 
Distress,  Floating  Orange  Smoke  (5 
Minutes),  for  Merchant  Vessels. 

46  CFR  Subpart  160.023— Signals. 
Distress,  Combination  Flare  and 
Smoke,  Hand,  for  Merchant  Vessels. 

46  CFR  Subpart  160.024— Signals, 
Distress,  Pistol-Projected  Parachute 
Red  Flare,  for  Merchant  Vessels. 

46  CFR  Subpart  160.028— Signal  Pis- 
tols for  Parachute  Red  Flare  Distress 
Signals  for  Merchant  Vessels. 

46  CFR  Subpart  160.031— Line- 
Throwing  Appliance,  Shoulder  Gun 
Type  (and  Equipment),  for  Merchant 
Vessels. 

46  CFR  Subpart  160.036— Signals, 
Distress,  Hand-Held  Rocket-Propelled 
Parachute  Red  Flare,  for  Merchant 
Vessels. 

46  CFR  Subpart  160.037-Signals. 
Distress.  Hand,  Orange  Smoke,  for 
Merchant  Vessels. 

46  CFR  Subpart  160.040— Line- 
Throwing  Appliance,  Impulse-Project- 
ed Rocket  Type  (and  Equipment),  for 
Merchant  Vessels. 

46  CFR  Subpart  160.057-^-Signals, 
Distress,  Floating  Orange  Smoke  (15 
Minutes),  for  Merchant  Vessels. 

Proposed  changes  to  the  regulations 
In  these  subparts  are  discussed  in 
detail  below. 

A  new  technical  test  would  be  added 
to  the  hand-held  flare  specification 
subpart  160.021  to  determine  the  ten- 
dency of  the  hot  slag  that  drips  from  a 
burning  flare  to  start  a  fire.  The  prbb- 
lem  of  Introducing  flares  on  recre- 
ational boats  Introduces  the  problem 
of  fire  exposure.  To  minimize  this  po- 
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tential,  passing  a  slag  ignition  test 
would  be  required  before  signal  ap- 
proval. 

Changes  would  be  made  to  labeling 
and  marking  requirements  of  the 
above  subparts  to  require  that  each 
distress  signal  be  marked  with  the  re- 
placement date.  This  would  be  the 
date  on  which  the  service  life  of  the 
signal,  discussed  below,  expires.  At 
present,  the  purchaser  of  a  distress 
signal  has  to  be  aware  that  the  signal 
must  be  replaced  after  3  years.  Under 
this  proposal,  the  replacement  date 
would  be  clearly  shown.  Also  marking 
would  indicate  that  floating  orange 
smoke  distress  signals  are  approved 
for  daytime  use  only. 

The  Coast  Guard  intends  to  include 
a  note  in  the  text  of  the  final  regula- 
tion to  remind  manufacturers  of  the 
need  to  comply  with  the  Consumer 
Product  Safety  Commission  marking 
requirements  as  follows: 

Note.— See  16  CFR  1500.3(b)(14)<i)  for  the 
information  required  and  16  CFR 
1500.14(b)(7Kvli)  for  the  form  prescribed  for 
fireworks  device  labels. 

In  accordance  with  the  policy  estab- 
lished by  the  Metric  Conversion  Act  of 
1975  (89  Stat.  1007),  all  measurements 
in  the  subparts  would  be  converted  to 
SI  (metric)  units.  English  units  would 
follow  in  parentheses  for  reference. 

The  marking  requirements  in  each 
subpart  for  the  line-throwing  appli- 
ances would  be  revised  to  delete  the 
requirements  that  the  launcher  must 
be  marked  with  the  Marine  Inspection 
Office  identification  letters  and  the 
letters  "USCG." 

Signal  pistols  would  no  longer  be 
limited  for  use  with  parachute  distress 
signals  on  merchant  vessels.  The  exist- 
ing chamber  and  bore  dimensions  cur- 
rently specified  in  subpart  160.028 
would  apply  only  to  signal  pistols  in- 
tended to  launch  parachute  distress 
signals  that  meet  subpart  160.024.  For 
signal  pistols  intended  to  launch  other 
aerial  flares,  the  chamber  and  bore 
dimsensions  of  the  pistol  would  be  dis- 
cretionary. Additionally  a  provision 
would  be  added  to  require  that  the 
pistol  be  designed  to  fire  only  a  dis- 
tress signal  and  not  a  conventional 
round  of  ammunition. 

The  requirement  that  the  line  diam- 
eter for  rocket-type  line-throwing  ap- 
pliances of  the  specification  must  be 
'/32  to  %2  inch  would  be  revised.  This 
requirement  has  been  outdated  by  ad- 
vances in  rope-fiber  technology.  As 
amended,  the  specification  would  re- 
quire that  the  breaking  strength  of 
line  must  be  at  least  2.250  N  (500  lb). 
To  provide  an  adequate  handhold,  the 
minimum  diameter  would  be  4  mm  (V32 
fraction  in). 

A  provision  would  be  added  to  re- 
quire distress  signals  to  be  marked 
with  an  expiration  date.  This  service 
life  would  be  3  years  from  the  date  of 
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manufacture  unless  the  production  lot 
is  stored  in  accordance  with  certain 
controlled  stowage  conditions  which 
are  included  in  the  proposal.  For  pyro- 
technic signals  so  stored,  the  expira- 
tion date  would  be  3  years  from  the 
date  they  are  removed  from  storage, 
but  not  more  than  4  years  from  the 
date  of  manufacture. 

This  proposal  has  been  reviewed 
under  the  Department  of  Transporta- 
tion's "Policies  and  Procedures  for 
Simplification,  Analysis  and  Review  of 
Regulations"  (43  FR  9582,  Mar.  8. 
1978).  A  draft  evaluation  has  been  pre- 
pared and  placed  in  the  public  docket. 

In  consideration  of  the  preceding, 
subchapter  Q  of  Title  46,  Code  of  Fed- 
eral Regulations,  woiid  be  amended  as 
follows: 

1.  By  adding  paragraph  (p)  to 
§  160.021-4  to  read  as  follows: 

§160.021-4    Sampling,    inspections,    condi- 
tioning, and  tests. 


(p)  Hot  slag  test.  The  following  pro- 
cedure must  be  followed  for  each  hot 
slag  test: 

(1)  Ten  layers  of  clean  standard 
newsprint  paper  must  be  laid  out  on  a 
clean,  dry.  flat  surface  covering  an 
area  at  least  110  cm  (43  in)  by  140  cm 
(55  in).  Each  paper  must  have  a  mois- 
ture content  between  5  percent  and  8 
percent  but  paper  that  is  neither  dry 
and  brittle  nor  damp  and  limp  is  al- 
lowed. 

(2)  The  top  layer  of  the  paper  must 
have  a  grid  drawn  on  it  of  at  least  616 
squares,  each  of  which  must  be  5  cm 
by  5  cm  (2  in  x  2  in). 

(3)  A  flare  must  be  ignited  and  held. 
with  the  flame  projecting  upward  at 
an  angle  of  approximately  45°,  1.2  m  (4 
ft)  directly  above  the  geometric  center 
of  the  grid. 

(4)  The  flare  must  bum  completely 
and  if  the  top  sheet  of  paper  Is  con- 
sumed by  hot  slag  or  flame  anywhere 
within  the  boundaries  of  308  or  more 
of  the  individual  squares  In  the  grid, 
the  flare  fails  the  test. 

2.  By  adding  in  the  list  of  marking 
requirements  contained  in 
§§  160.021(5)(a).  160.022(5)(b). 
160.023(5)(a).  160.024(5)(b), 
160.036(5)(b),  160.037(5)(b),  and 
160.057(5)(b)  the  following  words: 
"service  life  expiration  date  (date  to 
be  inserted  by  manufacturer.)" 

3.  By  adding  a  new  section  in  sub- 
parts 160.021,  160.022,  160.023,  160.024, 
160.036,  160.037,  and  160.057  to  read  as 
follows: 

§  160.    Marking  of  expiration  date. 

(a)  Each  approved  signal  must  have 
an  expiration  date  marked  on  it. 

(b)  For  each  signal  shipped  directly 
from  the  production  line  or  from  stor- 


age that  does  not  meet  the  require- 
ments in  paragraph  (d)  of  this  section, 
the  expiration  date  must  be  3  years 
from  the  date  of  manufacture. 

(c)  For  each  signal  stored  before 
shipment  under  conditions  specified  in 
paragraph  (d)  of  this  section,  the  expi- 
ration date  must  be— 

(1)  Not  more  than  3  years  after  re- 
moval from  storage;  and 

(2)  Not  more  than  4  years  after  the 
date  of  manufacture. 

(d)  The  following  conditions  must  be 
met  to  qualify  for  determining  the  ex- 
piration date  under  paragraph  (c)  of 
this  section: 

(1)  The  relative  humidity  of  the 
storage  place  must  not  exceed  50  per- 
cent. 

(2)  The  temperature  of  the  storage 
place  must  be  maintained  between  10° 
C  (50°  F)  and  30°  C  (86°  F). 

(3)  The  temperature  and  humidity 
of  the  storage  place  must  be  recorded 
daily. 

(4)  The  signal  must  be  from  a  lot 
that  is  stored  separately  from  other 
lots. 

(5)  The  lot  number,  the  date  of  ship- 
ment, the  date  the  lot  is  placed  in  stor- 
age, the  number  of  signals  shipped, 
and  the  consignee  of  the  shipment 
must  be  recorded  and  the  manufactur- 
er must  retain  this  record  for  at  least  5 
years  after  the  date  of  shipment. 

§§  160.022(5)(a)  and  160.057(5)(a)    [Amend- 
ed] 

4.  By  amending  the  first  sentence  in 
§§160.022(5)(a)  and  160.057(5)(a) 
adding  the  words,  "approved  for  day- 
time use  only." 

Subpart  160.028 — Signal  PiitoU  for  R«d  Flora 
Dictratt  Signol* 

5.  By  revising  the  title  of  subpart 
160.028  to  read  as  set  forth  above. 

§  160.031-6    [Amended] 

6.  By  amending  §  160.031-6  by  delet- 
ing the  words  "the  Marine  Inspection 
Office  identification  letters,  and  the 
letters  'USCG.*  " 

§  160.040-5    [Amended] 

7.  By  amending  §  160.040-5  by  revok- 
ing and  reserving  paragraph  (d). 

8.  By  revising  §  160.028-2  to  read  as 
follows: 

§160.028-2    Type. 

(a)  Each  signal  pistol  for  laimching  a 
parachute  distress  signal  that  meets 
subpart  160.024  of  this  part  must  be  of 
the  center-firing  type  having  chamber 
and  bore  dimensions  within  the  limits 
indicated  by  drawing  No.  160.028-2(A). 

(b)  A  signal  pistol  for  laimching  an 
aerial  flare  not  under  paragraph  (a)  of 
this  section  may  have  any  chamber 
and  bore  dimensons  if  they  are  not  the 
dimensions  for  a  conventional  round 
of  ammunition. 
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combination  of  the 
ments  as  indicated: 


present   require- 
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since  approval  of  the  signal  or  submis- 
sion of  the  previous  report  would  have 


(d)  The  production  check  tests  that 
are  now  performed  at  a  Government 


9.  By  revising  the  first  sentence  of 
§  160.040-4(c)  to  read  as  follows: 

§  160.040-4     Equipment    for    impulse    pro- 
jected rocket  type  line-throwing  appli- 
I       ance. 


(c)  Four  service  lines,  each  4  mm  (*/32 
in)  minimum  diameter  with  a  mini- 
mum breaking  strength  of  at  least 
2.250  N  (500  lb),  and  in  one  continual 
length  not  less  than  that  specified  in 
the  approval  of  the  appliance  carried, 
without  splice,  knot,  or  other  retard- 
ing or  weakening  features.  •  •  • 


(Sec.  1.  73  Stat.  475  (46  U.S.C.  481);  sec. 
6(b)(1),  80  Stat.  937  (49  U.S.C.  1655(b)(1)-  49 
CFR  1.46(b)).) 

Note.— The  Coast  Guard  has  determined 
that  this  document  does  not  contain  a 
major  proposal  requiring  preparation  of  an 
economic  impact  statement  under  Executive 
Order  11821,  as  amended,  and  OMB  Circu- 
lar A- 107. 

J.  B.  Hayes, 
,  Admiral,  U.S.  Coast  Guard 

I  Commandant. 

October  11,  1978. 

[PR  Doc.  78-29478  PUed  10-20-78;  8:45  am] 
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[4«  CFR  Port  160] 

[COD  76-048b] 

DISTRESS  SIGNALS,  SIGNAL  PISTOLS,  AND 
UNE-THROWING  APPLIANCES 

Prepesod  Intpoction  and  Approval  Precadur** 

AGENCY:  Coast  Guard.  DOT. 

ACTION:  Proposed  rules. 

SUMMARY:  The  Coast  Guard  is  con- 
sidering amending  the  specifications 
for  pyrotechnic  distress  signals,  signal 
pistols  for  flare-type  distress  signals, 
and  line-throwing  appliances  to  allow 
the  approval  of  these  devices  to  be 
based  on  inspection  and  testing  by  in- 
dependent laboratories.  The  purpose 
of  these  amendments  is  to  place  re- 
sponsibility for  factory  inspection  on 
the  manufacturer.  This  would  free 
some  of  the  Coast  Guard's  field  per- 
sonnel for  other  duties  while  still  pro- 
viding necessary  inspection  without 
any  changes  in  the  quality  of  the 
product.  This  proposal  should  be  con- 
sidered in  conjunction  with  the  pro- 
posed general  approval  and  test  proce- 
dures (subpt.  159)  GGD  76-048)  con- 
tained   in    the    notice    appearing    on 

page of  this  issue  of  the  Federal 

Register. 
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DATES:  Comments  must  be  received 
on  or  before  December  22.  1978 

ADDRESSES:  Comments  should  be 
submitted  to  Commandant  (G-CMC/ 
81),  room  8117,  Department  of  Trans- 
portation, Nassif  Building,  400  Sev- 
enth Street  SW..  Washington,  D.C. 
20590. 

FOR  FURTHER  INFORMATION. 
CONTACT: 

Mr.  Robert  Markle.  Office  of  Mer- 
chant Marine  Safety  (G-MMT/83). 
Room  8301,  Department  of  Trans- 
portation, Nassif  Building.  400  Sev- 
enth Street  SW..  Washington,  D.C. 
20590,  202-426-1444. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  par- 
ticipate in  this  proposed  rulemaking 
by  submitting  written  views,  data,  or 
arguments.  Persons  submitting  com- 
ments should  include  their  name  and 
address,  identify  this  notice  (CGD  76- 
048b)  and  the  specific  section  of  the 
proposal  to  which  the  comment  ap- 
plies, and  give  the  reasons  for  the 
comment.  The  proposal  may  be 
changed  in  light  of  comments  re- 
ceived. All  comments  received  before 
the  expiration  of  the  comment  period 
will  be  considered  before  final  action  is 
taken  on  this  proposal.  Copies  of  all 
written  comments  received  will  be 
available  for  examination  by  interest- 
ed persons.  No  public  hearing  is 
planned  but  one  may  be  held  at  a  time 
and  place  to  be  set  in  a  later  notice  in 
the  Federal  Register  if  requested  in 
writing  by  an  interested  person  raising 
a  genuine  issue  and  desiring  to  com- 
ment orally  at  a  public  hearing. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  proposal  are:  Robert 
Markle,  Project  Manager,  Office  of 
Merchant  Marine  Safety,  and  Stanley 
M.  Colby.  Project  Attorney,  Office  of 
the  Chief  Counsel. 

Discussion  of  F>roposal 

The  regulations  that  would  be 
amended  as  a  result  of  this  proposal 
are: 

46  CFR  Subpart  160.021— Signals, 
Distress,  Hand  Red  Flare,  for  Mer- 
chant Ve.ssels. 

46  CFR  Subpart  160.022— Signals, 
Distress,  Floating  Orange  Smoke  (5 
Minutes),  for  Merchant  Vessels. 

46  CFR  Subpart  160.023— Signals, 
Distress,  Combination  Flare  and 
Smoke,  Hand,  for  Merchant  Vessels. 

46  CFR  Subpart  160.024— Signals. 
Distress.  Pistol-Projected  Parachute 
Red  Flare,  for  Merchant  Vessels. 

46  era  Subpart  160.028— Signal  Pis- 
tols for  Parachute  Red  Flare  Distress 
Signals  for  Merchant  Vessels. 

46  CFR  Subpart  160.031-Line- 
Throwing    Appliance,    Shoulder    Gun 
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Type  (and  Equipment),  for  Merchant 
Vessels. 

46  CFR  Subpart  160.036— Signals. 
Distress.  Hand-held  Rocket-Propelled 
Parachute  Red  Flare,  for  Merchant 
Vessels. 

46  CFR  Subpart  160.037— Signals, 
Distress,  Hayd.  Orange  Smoke,  for 
Merchant  Vessels. 

46  CFR  Subpart  160.040— Line- 
Throwing  Appliance,  Impulse-Project- 
ed Rocket  Type  (and  Equipment),  for 
Merchant  Vessels. 

46  CFR  Subpart  160.057— Signals, 
Distress.  Floating  Orange  Smoke  (15 
Minutes),  for  Merchant  Vessels. 

This  proposal  has  been  reviewed 
under  the  Department  of  Transporta- 
tion's "Policies  and  Procedures  for 
Simplification.  Analysis  and  Review  of 
Regulations"  (43  FR  9582.  Mar.  8. 
1978).  A  draft  evaluation  has  been  pre- 
pared and  placed  in  the  public  docket. 

Proposed  changes  to  the  regulations 
in  those  subparts  are  discussed  in 
detail  below. 

Distress  Signals 

Subparts  160.021,  160.022.  160.023, 
160.024,  160.036.  160.037.  and  160.057 
would  be  amended  as  follows: 

(1)  Each  section  entitled  'Procedure 
for  approval"  would  be  revised  as  fol- 
lows: 

(a)  The  procedures  by  which  a  man- 
ufacturer applies  for  approval  and  the 
Commandant  approves  a  distress 
signal  would  be  replaced  by  a  refer- 
ence to  proposed  subpart  159.005. 

(b)  The  requirements  for  submission 
of  plans  and  specifications  would  be 
deleted.  Approval  testing  by  recog- 
nized independent  laboratories  would 
be  required.  Requirements  for  con- 
ducting and  reporting  tests,  including 
submission  of  plans  and  specifications 
would  be  those  specified  in  proposed 
§§  159.005-9  and  159.005-11. 

(c)  The  paragraph  entitled  "Preap- 
proval  sample"  would  be  deleted. 
Sample  selection  would  be  as  specified 
in  a  proposed  sample  plan  which  is  dis- 
cussed below. 

(2)  Each  section  entitled  ■Sampling, 
inspections,  conditioning  and  tests" 
would  be  replaced  by  two  ne.w  sections 
entitled  "Approval  tests"  and  "Produc- 
tion tests".  The  nature  of  the  tests 
required  would  not  change,  however, 
some  of  the  present  "operational" 
tests  would  be  made  "technical"  tests. 
Tests  would  be  required  to  be  conduct- 
ed by  a  recognized  independent  labora- 
tory, or  under  the  supervision  of  such 
a  laboratory.  A  list  of  recognized  labo- 
ratories, als  provided  for  under  pro- 
posed §159.010-11,  would  be  added  to 
each  subpart. 

(3)  Under  the  proposed  "Approval 
tests." 

(a)  For  each  of  the  following  sub- 
parts, the  operational  tests  would  be  a 
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combination  of  the  present  require- 
ments as  indicated: 

(i)  Subpart  160.021— §  160.021-4 
(b)(1).  (e),  (f),  and  (h). 

(ii)  Subpart  160.022— §  160.022-4 
(b)(1),  (e).  and  (f). 

(iii)  Subpart  160.024— §  160.024-4 
(b)(1).  (e).  (f).  (g).  and  (h). 

(iv)  Subpart  160.036— §  160.036-4 
(b)(1),  (e).  (f),  (g),  and(h). 

(V)  Subpart  160.037-§  160.037-4 
(b)(1).  (e).  (f).  and  (h). 

(vi)  Subpart  160.057-§  160.057-4 
(b)(1).  (e),  and  (f). 

The  existing  operational  tests  not 
hsted  would  be  added  to  the  technical 
tests. 

(b)  In  subpart  160.023.  the  combina- 
tion flare  and  smoke  signal  would  con- 
tinue to  be  tested  as  prescribed  by 
MIL-S-18655. 

(c)  The  proposed  operational  tests 
for  subparts  160.021.  160.022,  160.024. 
160.036,  and  160.037  would  be  conduct- 
ed in  accordance  with  the  sampling 
plan  in  table  1.  The  operational  tests 
for  subpart  160.057  would  be  conduct- 
ed in  accordance  with  the  sampling 
plan  in  table  2.  These  sampling  plans 
are  based  on  MIL-STD-105.  a  widely 
used  standard  for  quality  control  test- 
ing. Statistically,  under  the  proposed 
sampling  plans,  the  test  results  would 
be  more  more  valid  than  the  present 
test  results.  These  sampling  plans  are 
discussed  in  further  detail  below. 

(d)  For  each  technical  test  in  sub- 
parts 160.021.  160.022.  160.024,  160.036, 
and  160.037.  three  signals  would  have 
to  be  tested.  Two  of  the  three  signals 
tested  would  have  to  pass  for  the 
signal  model  to  be  approved.  For  each 
technical  test  in  subpart  160.057,  one 
signal  would  be  tested.  Each  signal 
tested  would  have  to  pass  for  the 
signal  model  to  be  approved.  The 
reason  for  the  different  approach  in 
subpart  160.057  is  discussed  in  the  ex- 
planation of  the  sampling  plan. 

(e)  A  report  summarizing  all  produc- 
tion tests  performed  by  the  manufac- 
turer and  the  independent  laboratory 


since  approval  of  the  signal  or  submis- 
sion of  the  previous  report  would  have 
to  be  submitted  to  the  Commandant 
as  provided  in  proposed  §  159.007-11. 
This  summary  would  include  the  date 
of  each  test,  the  production  lot 
number  of  the  signals  tested,  and  a 
complete  test  report  on  any  lot  that 
was  rejected. 

(f)  The  manufacturer  would  have  to 
retain  the  records  of  each  test  per- 
formed by  the  manufacturer  and  by 
the  recognized  independent  laboratory 
as  required  under  the  proposed 
§  159.007-13. 

(4)  Under  the  proposed  "Production 
tests"-. 

(a)  The  operational  and  technical 
tests  would  be  the  same  as  those  de- 
scribed above  in  paragraph  (3).  "Ap- 
proval tests."  The  operational  tests 
would  have  to  be  conducted  for  each 
lot  produced  and  would  use  the  same 
sampling  plan  as  prescribed  for  "Ap- 
proval tests."  This  sampling  plan 
would  allow  larger  lots  than  are  now 
allowed,  so  that  manufacturers  could 
increase  lot  sizes  over  those  presently 
produced  and  thereby  reduce  the  fre- 
quency of  the  operational  tests.  The 
sampling  plan  would  assure  that  the 
quality  of  the  lot  is  maintained  regard- 
less of  its  size. 

(b)  The  manufacturer  or  laboratory 
would  select  the  required  number  of 
signals  from  each  production  lot  and 
perform  the  tests  that  are  now  per- 
formed by  the  Coast  Guard  marine  in- 
spector as  production  checks  at  the 
place  of  manufacture. 

(c)  A  recognized  independent  labora- 
tory would  have  to  perform  or  super- 
vise the  production  tests  periodically. 
The  frequency  of  these  tests  would  be 
determined  by  the  laboratory,  but 
would  not  be  less  often  than  four 
times  a  year,  unless  the  number  of  lots 
of  signals  produced  in  a  year  is  less 
than  four.  If  less  than  four  lots  are 
produced,  each  lot  would  have  to  be 
tested  by  the  laboratory. 


(d)  The  production  check  tests  that 
are  now  performed  at  a  Government 
laboratory  would  be  performed  by  the 
recognized  independent  laboratory  at 
a  location  determined  by  agreement 
between  the  laboratory  and  the  manu- 
facturer. 

(5)  The  existing  provisions  for  deter- 
mining the  number  of  samples  for 
operational  tests  and  the  accept/reject 
criteria  would  be  replaced  by  a  sam- 
pling plan  as  follows: 

(a)  Under  the  sampling  plans  in 
tables  1  and  2.  a  sample  consisting  of  a 
specified  number  of  distress  signals  is 
selected  from  a  production  lot.  The 
sample  size  depends  on  the  lot  size. 
Each  unit  in  the  sample  is  tested  as 
prescribed  in  the  operational  tests. 
Each  signal  that  has  a  defect  listed  in 
the  table  of  defects  in  each  subpart  is 
assigned  a  score  (failure  percent)  in  ac- 
cordance with  that  table.  If  the  sum  of 
all  the  failure  percents  (cumulative 
failure  percent)  for  the  number  of 
units  in  the  sample  is  less  than  or 
equal  to  the  accept  criterion,  the  lot  is 
accepted.  If  this  sum  is  equal  to  or 
more  than  the  reject  criterion  the  lot 
is  rejected.  If  the  cumulative  failure 
percent  falls  between  the  accept  and 
reject  criteria,  another  sample  is  se- 
lected from  the  production  lot  and  the 
operational  tests  are  repeated.  The  cu- 
mulative failure  percent  of  each 
sample  tested  is  added  to  that  of  the 
previous  samples  to  obtain  the  cumu- 
lative failure  percent  for  all  the  sig- 
nals tested  (cumulative  sfimple  size). 
Additional  samples  are  tested  and  the 
tests  repeated  until  either  the  accept 
or  reject  criterion  for  the  cumulative 
sample  size  is  met.  If  any  signal  in  the 
sample  explodes  when  fired  or  ignites 
in  a  way  that  could  bum  or  otherwise 
injure  the  person  firing  it,  the  lot  is 
rejected  without  further  testing.  The 
steps  in  the  operational  test  procedure 
are  diagrammed  in  figure  1. 
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Table  1. 


PROPOSED  RULES 

-Accept  and  Reject  Criteria  for  Operational  Test  Lots  for  Subparts  160.021,  160.022, 
160.024,  160.036,  and  160.037 


PROPOSED  RULES 
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Yes 
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START 

T 


Determine  individual  sample  size 
lot  from  Table  1  or  Table  2. 


for  the  I 


Select  the  required  number  of  signals  at 
random  from  the  lot. 


condition  each  signal  as  prescribed  In 
3  160.   -4fbHn. 


I 


I^^.tn,®^'^^  signal  as  prescribed  In 
3  '60. . 


Determine  the  percent  of  failure  in 
accordance  with  the  defects  table  in 

3  J60. ^-4(b)(n(in 


Add  the  total  sample  percent  ot  tailure 
to  the  cumulative  percent  of  failure 
from  previous  samples  to  obtain  the  new 
cumulative  percent  of  failure. 


1 


Reject 
Lot 


Figure    1.      Operationd    test   procedure. 
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(b)  Under  the  sampling  plan  in  table      throwing    appliance    tested    and    the      also  available  for  examination  at  this 
2.  the  sample  size  for  subpart  160.057      date  of  each  test.                                              address  examinauon  at  mis 

(Orange    Smoke    Signals)    would    be         (d)  The  manufacturer  um.iH  ha vp  f>,      
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Table  1.— Accept  and  Reject  CnteHa  for  Operational  Test  Lots  for  Subparts  160.021,  160.022, 

160.024,  160.036,  and  160.037 


Lot  size 


Individual        Sample       Cumulative 
sample  size  sample  size 


Accept 


Reject  ' 


280  or  less.. 


281  to  500. 


13 


501  to  1.200. 


20 


1.201  to  3.200. 


3.201  to  10,000. 


32 


60 


First 

8 

s 

400 

Second 

16 

100 

500 

Third 

24 

200 

600 

Fourth 

32 

300 

700 

Fifth 

40 

500 

800 

Sixth 

48 

700 

90u 

Seventh 

56 

950 

951 

First 

13 

0 

400 

Second 

26 

100 

600 

Third 

39 

300 

800 

Fourth 

52 

500 

1.000 

Fifth 

65 

700 

I.IOP 

Sixth 

78 

1.000 

1.20'i 

Seventh  

91 

1.350 

1.351 

First 

20 

0 

500 

Second 

40 

300 

800 

Third 

60 
80 

600 
800 

1.000 

Fourth 

1.300 

Fifth- 

100 

1.100 

1.500 

Sixth 

120 

1.400 

1.700 

Seventh 

140 

1.850 

1.851 

First 

32 

100 

700 

Second 

64 

400 

1.000 

Third 

9« 

800 

1.300 

Fourth 

128 

1.200 

1.700 

Fifth 

160 

1.700 

2.000 

Sixth 

192 

2.100 

2.300 

Seventh 

224 

2.550 

2.551 

First 

50 

200 

900 

Second 

100 

700 

1.400 

Third 

150 

1.300 

1.900 

Fourth 

300 

1.900 

2.500 

Fifth 

250 

2.500 

2.900 

S'xth ;.. 

300 
350 

3.100 
3.750 

3.300 

Seventh 

3.751 

'Cumulative  failure  percent. 

■Let  may  not  be  accepted.  Ne.xt  sample  must  be  tested. 


Table  2.— Accept  and  Reject  Criteria  for  Operational  Test  Lots  for  Subpart  160.057 


Lot  .size 


Individual 
sample  size 


Sample 


Cumulative 
sample  size 


Accept  ' 


Reject  ' 


150  or  less.. 


151  to  500. 


501  to  1.200, 


First 

2 

1 

200 

Second 

4 

2 

200 

Third 

6 

0 

200 

Fourth 

8 

0 

300 

Fifth 

10 
12 

100 
100 

300 

Sixth 

300 

Seventh  

14 

299 

300 

First 

3 

3 

200 

Second 

6 

0 

300 

Third 

9 

0 

300 

Fourth 

12 

100 

400 

Fifth 

15 

200 

400 

Sixth 

18 

300 

500 

Seventh  

21 

499 

500 

First 

5 

I 

300 

Second 

10 

0 

300 

Third 

15 

100 

400 

Fourth 

20 

200 

500 

Fifth 

25 

300 

600 

Sixth 

30 

400 

600 

Seventh 

35 

699 

700 

'  Cumulative  failure  percent. 

'Lot  may  not  be  accepted.  Next  sample  mu.st  be  tested. 
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being  included  in  subchapter  Q  along 
with  specifications  for  distress  signals 
reauired  on  merchant  vessels.  Distress 
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The  red  aerial  pyrotechnic  distress 
signal  specifications  were  drawn  in 
part  from  existing  Coast  Guard  speci- 


function  in  a  manner  which  would 
cause  bums  or  injury  to  an  unprotect- 
ed person  when  fired  in  accordance 


(b)  Under  the  sampling  plan  in  table 
2.  the  sample  size  for  subpart  160.057 
(Orange  Smoke  Signals)  would  be 
smaller  than  those  of  the  other  sub- 
parts. The  risk  to  the  manufacturer 
that  a  satisfactory  lot  of  signals  might 
be  rejected  and  the  risk  to  the  con- 
sumer that  an  unsatisfactory  lot  of 
signals  might  be  accepted  would  be 
greater  under  subpart  160.057  than 
under  the  other  subparts.  The  pro- 
posed increased  risks  are  believed  to 
be  acceptable.  The  smoke  signal  ap- 
proved under  subpart  160.057  is  known 
to  be  produced  in  much  smaller  quan- 
tities than  the  other  signals  and  to 
cost  much  more  than  the  other  sig- 
nals. Adopting  the  same  sampling  plan 
that  is  used  for  the  other  signals 
would  result  in  testing  that  is  prohibi 
lively  expensive. 

Signal  Pistols  and  Line-Throwing 
Appliances 

Subparts  160.028.  160.031,  and 
160.040  would  be  amended  as  follows; 

(6)  In  each  subpart,  the  section  enti- 
tled "Pnoccdure/orapprotiai"  would  be 
amended  as  proposed  in  paragraph  ( 1 ) 
of  this  document  "Distress  Signals.  " 

(7)  Section  160.028-4  and  160.031-5. 
'  Inspections  and  tests",  and  §160.040-5. 
'Inspections,  sampling,  and  tests", 
woiUd  each  be  replaced  by  two  new 
sections  entitled  "Approval  tests"  and 
"Production  tests."  The  test  require- 
ments, however,  would  remain  in  the 
same. 

(8)  Under  the  proposed  "Approval 
tests": 

(a)  The  tests  would  be  performed  by 
a  recognized  independent  laboratory 
listed  as  provided  in  proposed 
§  159.010-11  or  by  the  manufacturer 
under  the  supervision  of  such  a  labo- 
ratory. 

(b)  The  requirements  for  conducting 
and  reporting  the  results  of  the  ap- 
proval test  would  be  as  prescribed  in 
proposed  §§  159.005-9  and  159.005-11. 

(9)  Under  the  proposed  "Production 
tests": 

(a)  The  manufacturer  would  contin- 
ue to  proof -test  each  signal  pistol  and 
line-throwing  device,  except  that  in 
§  160.040-5  the  requirement  that  this 
be  done  in  the  presence  of  a  marine  in- 
spector would  be  deleted. 

(b)  A  recognized  independent  labora- 
tory would  have  to  perform  or  super- 
vise the  production  tests  periodically, 
at  a  frequency  to  be  determined  by 
the  laboratory,  but  not  less  than  once 
in  any  year  in  which  signal  pistols,  ap- 
pliances, or  rockets  are  nmnufactured. 

(c)  A  report  summarizing  all  produc- 
tion tests  would  have  to  be  submitted 
to  the  Commandant  as  provided  in 
proposed  §159.007-11.  The  summary 
would  have  to  include  the  serial 
number  of  each  signal  pistol  or  line- 
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throwing    appliance    tested    and    the 
date  of  each  test. 

(d)  The  manufacturer  would  have  tb 
retain  records  of  each  test  performed 
by  the  manufacturer  and  by  the  inde- 
pendent laboratory  as  required  under 
the  proposed  §  159.007-13. 

(Sec.  1,  73  Stat.  475  (46  U.S.C.  481  v  sec 
6(b)<l).  80  Stat.  937  (49  U.S.C.  1655(bMl))- 
49  CFR  1.46(b).) 

NoTF.-Thc  Coa.st  Guard  has  determinod 
that  this  document  does  not  contain  a 
major  proposal  requiring  preparation  of  an 
economic  impact  statement  under  Executive 
Order  11821,  as  amended,  ajid  OMB  Circu- 
lar A— 107. 

Dated:  October  11,  1978. 

J.  B.  Hayes, 
Admiral. 
U.S.  Coast  Guard  Commandant. 
IFR  Doc.  78  29479  Piled  10-20-78.  8:45  am] 
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[46  CFR  Porti  160,  161] 

[CGD76  183a] 

SPEOFICATIONS:  VISUAL  DISTRESS  SIGNALS 
FOB  BOATS 


Propoted  Rules 

AGENCY:  U.S.  Coast  Guard,  DOT. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Coast  Guard  is  pro- 
posing that  specifications  for  three 
new  distress  signals  be  added  to  the 
regulations  describing  Coast  Guard 
approved  equipment.  The  three  sig- 
nals are  red  aerial  pyrotechnic  flares, 
electric  distress  lights,  and  distress 
flags.  These  three  signals  are  included 
in  the  proposed  rule  that  would  re- 
quire some  recreational  boats  to  carry 
distress  signals,  CGD  183,  published 
on  April  10,  1978  in  the  Federal  Regis- 
ter (43  FR  15118).  This  proposal  will 
insure  that  devices  produced  to  meet 
the  carriage  requirement  will  not  vary 
in  performance  specifications  from 
one  manufacturer  to  another,  and  the 
boater  will  be  assured  of  both  reliable 
and  safe  distress  signals. 

DATES:  Comments  must  be  received 
on  or  before  December  22,  1978. 

ADDRESSES:  Comments  should  be 
submitted  to  Commandant  (G-CMC/ 
81),  U.S.  Coast  Guard,  Washington, 
D.C.  20590.  Comments  will  be  availa- 
ble for  examination  at  the  Marine 
Safety  Council  (G-CMC/81),  Room 
8117.  Department  of  Transportation. 
Nassif  Building,  400  Seventh  Street, 
SW..  Washington,  D.C.  20590.  Copies 
of  studies  referenced  in  this  document 
are  available  for  examination  at  the 
above  address.  A  copy  of  the  economic 
evaluation  from  which  the  economic 
summary  in  this  document  is  taken  is 
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also  available  for  examination  at  this 
address. 

FOR   FURTHER   INFORMATION 
CONTACT: 

Mr.  David  R.  Gauthier  Office  of 
Boating  Safety  (G-BLC).  Room 
4308,  Department  of  Transportation, 
Trans  Point  Building.  2100  Second 
Street  SW.,  Washington.  D.C.  20590 
202-426-4176. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  par- 
ticipate in  this  rulemaking  by  submit- 
ting written  data,  views,  or  arguments. 
Written  comments  should  include  the 
docket  number  (CGD  76-183a),  the 
name  and  address  of  the  person  sub- 
mitting the  comments  and  the  specific 
section  of  the  proposal  to  which  esu;h 
comment  is  addressed.  The  proposal 
may  be  changed  in  light  of  comments 
received  before  the  expiration  of  the 
comment  period.  No  hearing  is  con- 
templated, but  one  may  be  held  at  a 
time  and  place  set  out  in  a  later  notice 
in  the  Federal  Register,  if  requested 
by  a  person  or  organization  desiring  to 
comment  orally  at  a  public  hearing 
and  raising  a  genuine  issue. 

Drafting  Ikformation 

The  principal  persons  involved  in 
the  drafting  of  this  rulemaking  are: 
Mr.  D.  R.  Gauthier,  Project  Manager, 
Office  of  Boating  Safety,  Lieutenant 
G.  Stephen  Karavitis,  Project  Attor- 
ney, Office  of  the  Chief  Counsel. 

Discussion  or  the  Proposed 
Regulations 

The  purpose  of  this  proposed  rule  is 
to  include  in  Subchapter  Q,  specifica- 
tions, three  new  distress  signals  de- 
signed for  use  by  operators  of  boats  as 
defined  in  the  Federal  Boat  Safety  Act 
of  1971  (46  U.S.C.  1452)  in  complying 
with  the  proposed  carriage  require- 
ment published  in  the  Federal  Regis- 
ter on  April  10,  1978  (43  FR  15118). 
The  three  signals  are:  (1)  Aerial  red 
pyrotechnic  flares,  both  self-contained 
or  pistol  launched,  and  txjth  para- 
chute assisted  and  nonparachute  as- 
sisted (meteors);  (2)  electric  distress 
lights,  t>oth  automatic  and  manually 
keyed;  and  (3)  distress  flags.  Including 
these  specifications  in  subchapter  Q 
will  insure  that  devices  produced  to 
meet  the  carriage  requirement  will  not 
vary  in  performance  specifications 
from  one  manufacturer  to  another, 
and  the  boater  will  be  assured  of  both 
reliable  and  safe  distress  signals  if  he 
or  she  chooses  to  carry  one  of  these 
types  of  signals. 

All  these  signals  have  been  manufac- 
tured in  this  country  for  several  years. 
However,  specifications  for  distress 
signals   for  boats  are   new.   They  are 
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ly  to  purchase  one  with  a  shorter  du- 
ration, choosing  instead  a  signal  with 
longer  duration  that  costs  about  what 
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technical  tests  required  by  this  specifi- 
cation. The  tests  must  be  conducted 
by  an  independent  laboratory'  that  has 
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operational  tests  are  the  responsibility 
of  the  manufacturer.  The  technical 
tests  do  not  have  to  h*»  rnnHiir>»A/l  fnr 
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being  included  in  subchapter  Q  along 
with  specifications  for  distress  signals 
required  on  merchant  vessels.  Distress 
signals  required  on  merchant  vessels 
are  designed  for  more  extreme  signal- 
ing needs  than  are  normally  encoun- 
tered by  boats.  The  proposed  carriage 
requirement  for  signals  on  boats  will 
be  found  in  title  33.  To  require  boats 
to  carry  the  same  devices  as  merchant 
ships  would  impose  higher  costs  on 
the  boater  than  is  necessary. 

On  September  27.  1976,  the  Coast 
Guard  published  an  advanced  notice 
of  proposed  rulemaking  for  visual  dis- 
tress signals  on  boats  (41  FR  42218). 
Its  purpose  was  to  solicit  public  input 
on  the  question  of  visual  distress  sig- 
nals on  boats.  Over  150  comments 
were  received,  the  largest  group  being 
from  private  individuals  who  own  or 
operate  boats.  The  following  is  a  sta- 
tistical breakdown  of  respondents: 

Percent 

Private  individuals .~ *< 

Industry 1' 

Organized  groups 13 

Slate  boating  law  administrators 13 

Other  Government  bodies 3 

Media 1 

Other 8 

A  large  number  of  devises  were  sug- 
gested by  respondents.  Many  of  the 
suggestions  in  those  comments  have 
been  incorporated  in  this  proposed 
rule. 

Several  specific  considerations  influ- 
enced these  specifications.  The  Coast 
Guard  has  conducted  numerous  tests 
during  the  past  few  years  in  attempt- 
ing to  define  necessary  characteristics 
for  distress  signals  on  boats.  A  detailed 
description  of  these  tests  is  included  in 
CGD  76-183,  published  in  the  Federal 
Register    of    April    10,    1976    (43    FR 
15118),   since   they   influenced   which 
signals  would  meet  the  proposed  car- 
riage requirement.  However,  it  is  ap- 
propriate   that    they    be    included    in 
summary  form  here  as  well.  First,  the 
signal  must  serve  both  an  alerting  and 
a  locator  function.  The  alerting  func- 
tion tells  a  potential  observer  that  the 
boat  displaying  the  signal  needs  help. 
The   locator   function   aids   potential 
rescuers  in  identifying  which  boat  out 
of    several    is    the    one    in    distress. 
Second,  it  must  serve  both  these  func- 
tions at  a  range  of  1  mile  for  daytime 
signals  and  3  miles  for  nighttime  sig- 
nals. These  distances  were  determined 
by  analysis  of  both  search  and  rescue 
(SAR)  data  and  other  boating  surveys. 
Third,  these  signals  must  be  visible  to 
other  boats,  since  they  are  the  most 
likely  source  of  assistance.  Signals  de- 
signed primarily  for  recognition  from 
search  aircraft  are  not  acceptable.  Fi- 
nally, the  signals  should  be  consistent 
with  the  1972  Convention  on  the  In- 
ternational  Regulations   for  I*revent- 
ing    Collisions    at    Sea,    the    72    COL 
REGS. 
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The  red  aerial  pyrotechnic  distress 
signal  specifications  were  drawn  in 
part  from  existing  Coast  Guard  speci- 
fications for  other  aerial  pyrotechnics. 
There  are  several  differences,  howev- 
er. First,  this  specification  allows  non- 
parachute  assisted  signals  (meteors). 
It  also  allows  smallers  pistol-projected 
signals.  Previous  specifications  re- 
quired pistol  projected  distress  signals 
to  be  37  mm.  This  ruled  out  the  small- 
er 25  mm  and  12  gage  signals  that 
have  been  carried  by  boaters  for  many 
years.  These  signals  will  now  be  In- 
cluded. An  amendment  to  the  existing 
pistol  specification  is  contained  in 
CGD  .76-048a,  also  in  this  issue  of  the 
Federal  Register,  which  deletes  the 
bore  specifications  for  signal  pistols. 
This  amendment  will  allow  pistols  to 
be  producted  that  can  fire  these  small- 
er signals. 

Included  in  the  specification  are 
some  construction  standards.  These 
standards  require,  that  signals  pro- 
duced under  this  specification  either 
be  self-contained  or  designed  for  use  in 
an  approved  pistol.  Signals  must  be 
constructed  in  lots,  with  a  new  lot 
started  whenever:  (1)  Any  change  in 
construction  details  or  raw  materials 
occurs;  (2)  a  new  product  line  is  start- 
ed; or  (3)  a  lot  exceeds  10,000  signals. 
Signals  must  have  a  main  propulsion 
charge  consisting  of  a  self-oxidizing 
fuel  containing  no  black  powder.  How- 
ever, a  manufacturer  may  use  black 
powder  in  other  components  of  the 
signal,  such  as  during  the  candle-ejec- 
tion sequence  for  parachute  assisted 
signals.  A  final  construction  standard 
require  that  self-contained  signals 
have  an  interior  chamber  containing 
the  main  propulsion  charge  and  the 
pyrotechnic  candle  which  is  a  single, 
continuous,  unbroken  cylinder  con- 
structed so  that  it  is  capable  of  with- 
standing the  forces  generated  by  igni- 
tion without  rupture,  crack,  or  defor- 
mation of  any  kind. 

Performance  requirements  for  the 
signal  are  relatively  simple.  The  signal 
must  bum  for  a  minimum  of  6  sec- 
onds, with  a  luminous  intensity  of  at 
least  10,000  candela.  It  must  bum  out 
completely  before  it  falls  back  to  the 
level  of  launch.  It  must  bum  a  total  of 
at  least  1.000  candle-minutes,  with  a 
candle-minute  equal  to  the  product  of 
the  intensity  of  the  signal  expressed  in 
candela  times  the  total  burning  time 
in  minutes  of  the  pyrotechnic  candle 
or  candles.  The  signal  must  meet  these 
performance  requirements  after  im- 
mersion in  water  for  24  hours,  and 
must  also  meet  these  performance  re- 
quirements after  being  subjected  to  an 
elevated  temperature,  humidity  and 
storage  test. 

In  addition,  there  are  two  perform- 
ance requirements  for  the  signal 
which  relate  to  the  person-device  in- 
terface.   A    signal    cannot    normally 


function  in  a  manner  which  would 
cause  bums  or  injury  to  an  unprotect- 
ed person  when  fired  In  accordance 
with  the  manufacturer's  Instructions. 
The  Coast  Guard  will  not  approve  sig- 
nals which  pose  hazards  to  prudent  In- 
dividuals who  use  signals  as  they  were 
Intended.  We  recognize  that  some  sig- 
nals do  pose  hazards  to  people  when 
they  are  used  for  purposes  other  than 
distress  signaling,  or  when  people  use 
them  without  reading  or  heeding  the 
Instructions  the  manufacturer  must 
Include.  The  Coast  Guard  does  not 
feel  that  It  Is  reasonable  to  require  the 
manufacturer  of  the  signal  to  try  and 
prevent,  through  design  and  produc- 
tion, misuse  of  distress  signals.  The 
Coast  Guard  does  feel,  however,  that 
the  manufacturer  has  a  responsibility 
to  produce  a  signal  that  does  not  bum 
or  Injure  an  unprotected  person  using 
It  properly.  The  accompanying  per- 
formance requirement  is  that  a  signal 
cannot  malfunction  in  a  manner  that 
would  cause  bums  or  injury  to  ain  un- 
protected person  when  it  Is  fired.  This 
is  essentially  a  "fail-safe"  provision  in 
the  specifications.  Several  signals  cur- 
rently produced  already  appear  to 
meet  the  spirit  of  this  proposed  re- 
quirement. The  key  to  this  require- 
ment is  that,  in  the  unlikely  event 
that  a  signal  did  malfunction,  the  user 
would  have  some  margin  of  safety  in 
disposing  of  the  signal  promptly  with- 
out the  possibility,  for  example,  of 
having  the  signal  explode  in  one's 
hand. 

The  Coast  Guard  does  not  Intend  at 
the  present  time  to  Intentionally 
Induce  signal  malfunction  to  evaluate 
how  the  manufacturer  meets  this  per- 
formance requirement.  E^valuation  of 
compliance  with  this  provision  would 
be  on  a  design  level,  when  the  signal  is 
submitted  for  approval.  However,  pro- 
visions are  Included  In  the  production 
testing  requirements  that  would  auto- 
matically fall  a  lot  where  a  signal  mal- 
functioned In  a  maimer  that  would 
cause  bums  or  Injury  to  an  unprotect- 
ed person.  A  further  source  of  Infor- 
mation would  be  reports  from  users 
where  signals  did  not  meet  this  re- 
quirement. The  Coast  Guard  could 
then  use  such  reports  to  reevaluate  an 
approval  certificated  issued  under  this 
specification  to  a  manufacturer.  The 
Coast  Guard  invites  comments  from 
manufacturers  and  potential  users  of 
signals  on  both  these  related  perform- 
ance requirements. 

Performance  requirements  do  not 
vary  between  parachute  flares  and  me- 
teors. Conceivably  a  manufacturer 
could  produce  a  parachute  flare  that 
only  bums  for  6  seconds.  However, 
this  probability  seems  unlikely,  given 
the  fact  that  current  parachute  flares 
of  the  25  mm  size  have  a  burning  time 
of  20  to  25  seconds,  and  present  con- 
sumers of  this  device  would  be  unllke- 
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Guard  solicits  suggestions  from  flag      there  must  be  at  least  one  point  where      justing  the  cost  data  drawn  from  exist- 
manufacturers  on  this  test,  and  spe-      the  intensity  Is  at  least  5,000  candela.      Ing  approval  systems.  In  addition,  it 
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ly  to  purchase  one  with  a  shorter  du- 
ration, choosing  instead  a  signal  with 
longer  duration  that  costs  about  what 
they  are  presently  pajrlng.  Two  addi- 
tional factors  In  the  performance  re- 
quirements will  preclude  malfunction- 
ing parachute  flares  from  being  ap- 
proved as  meteors.  Parachute  flares 
whose  parachutes  fall  to  deploy  will 
not  meet  either  the  6-second  burning 
requirement  or  the  requirement  to 
burn  out  before  falling  back  to  the 
level  of  launch.  The  reason  for  distin- 
guishing between  meteors  and  para- 
chutes flares,  and  the  consequent  la- 
beling differences,  has  to  do  with  the 
fact  that  the  carriage  requirement  for 
these  signals  on  boats.  CGD  76-183. 
allows  the  parachute  flares  to  meet 
both  the  day  and  night  signal  require- 
ments, while  the  meteor  is  acceptable 
only  in  meeting  the  night  signal  re- 
quirement. 

There  are  specific  labeling  require- 
ments for  the  manufacturer.  Devices 
must  be  labeled  with  the  manufactur- 
er's name,  color,  and  burning  time  of 
the  pyTotechnic  candle  or  candles,  the 
size  signal  pistol  if  one  Is  required,  the 
lot  number.  Coast  Guard  approval 
number,  operation  and  storage 
instructions,  date  of  expiration,  and 
identification  as  either  parachute  as- 
sisted or  meteor.  Some  of  this  infor- 
rnation  can  be  printed  on  a  separate 
piece  of  paper  packed  with  each  signa- 
lor  in  the  smallest  container  in  which 
several  signals  are  packed.  Compliance 
with  these  labeling  requirements  in  no 
way  relieves  the  manufacturer  of  any 
obligation  to  comply  with  other  label- 
ing requirements,  specifically  those  of 
the  Federal  Hazardous  Substances 
Act.  15  U.S.C.  1263. 

One  change  from  previous  pyrotech- 
nic specifications  is  the  shift  from 
printing  the  date  of  manufacture  on 
the  signal  to  printing  the  date  of  expi- 
ration. This  was  done  so  consumers  of 
the  signals  will  know  when  the  time 
has  come  to  replace  them.  Date  of  ex- 
piration will  normally  be  3  years  from 
the  date  of  manufacture.  The  manu- 
facturer can  extend  the  date  of  expira- 
tion up  to  1  additional  year  by  storing 
the  signals  in  a  controlled  environ- 
ment until  they  are  shipped  from  the 
plant.  To  do  this,  the  manufacturer 
must  store  the  signals  in  an  area 
where  the  temperature  remains  be- 
tween 10°  C  (50°  F)  and  30'  C  (85°  F) 
and  the  relative  humidity  d«es  not 
exceed  50  percent.  A  number  of  rec- 
ords must  also  be  kept  when  the  man- 
ufacturer choose  to  exercise  this 
option.  _ 

All  signals  produced  under  this  spec- 
ification must  be  approved  by  the 
Coast  Guard.  The  manufacturer  ap- 
plies to  the  Coast  Guard  for  this  ap- 
proval. An  application  must  Include 
plans  and  diagrams  of  the  de\ice,  as 
well  as  results  of  the  operational  and 
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technical  tests  required  by  this  specifi- 
cation. The  tests  must  be  conducted 
by  an  independent  laboratory  that  has 
been  accepted  by  the  Coast  Guard  as 
capable  of  performing  the  required 
tests  and  as  independent  from  the 
manufacturer  of  the  signals.  The 
Coast  Guard  will  furnish  a  list  of  such 
laboratories  on  request  from  a  manu- 
facturer. Laboratories  that  seek  to  be 
listed  by  the  Coast  Guard  for  conduct- 
ing these  tests  must  apply  to  the  Com- 
mandant (G-MMT),  U.S.  Coast  Guard. 
Procedures  covering  this  program  are 
proposed  in  a  separate  document. 
CGD  76-048.  which  is  also  published 
in  this  issue  of  the  Federal  Register. 
Manufacturers  must  produce  a  lot  of 
at  least  100  signals  for  use  in  these 
tests.  The  U.S.  Coast  Guard  will  con- 
sider all  the  data  submitted,  and 
either  accept  or  reject  the  application 
for  approval.  If  accepted,  the  manu- 
facturer will  receive  an  approval  cer- 
tificate. If  rejected,  the  manufacturer 
will  be  notified  as  to  why  the  device 
was  not  approved. 

Approval  certificates  will  automati- 
cally expire  5  years  from  the  date  of 
issuance.  The  Coast  Guard  may  with- 
draw an  approval  certificate  before 
that  time  if  the  manufacturer  pro- 
duces signals  that  do  not  meet  these 
specifications,  or  if  the  manufacturer 
does  not  conduct  the  production  test- 
ing that  is  required  by  these  proposed 
rules. 

The  specification  includes  two  types 
of  tests.  Operational  tests  are  designed 
to  insure  that  the  signals  meet  the 
performance  requirements  of  the 
specifications.  Samples  for  these  tests 
are  selected  using  a  sample  plan  based 
-on  military  standard  105D,  which  as- 
sures random  sample  selection,  and  ad- 
justs the  number  of  samples  required 
to  the  size  of  lot  produced.  Technical 
tests  are  designed  to  insure  that  the 
intensity,  color,  and  storage  character- 
istics of  the  signals  produced  meet  the 
requirements  of  the  proposed  specifi- 
cation. The  number  of  samples  re- 
quired for  the  technical  tests  is  con- 
stant, regardless  of  the  size  of  the  lot, 
since  these  characteristics  do  not  nor- 
mally vary  among  the  signals  pro- 
duced within  one  lot. 

Production  testing  for  these  signals 
will  be  the  responsibility  of  the  manu- 
facturer and  the  listed  independent 
laboratory  that  performs  thp  tests  for 
the  application  for  approval.  Oper- 
ational tests  must  be  conducted  for 
each  lot  produced.  The  laboratory 
must  conduct  or  directly  supervise  the 
operational  tests  for  at  least  four  lots 
during  the  course  of  each  year.  The 
lots  thus  selected  may  be  at  irregular 
intervals,  but  if  there  is  production  in 
a  quarterly  period,  the  laboratory 
must  conduct  or  directly  superNlse  the 
operational  tests  for  at  least  one  lot 
during  that  quarterly  period.  All  other 
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operational  tests  are  the  responsibility 
of  the  manufacturer.  The  technical 
tests  do  not  have  to  be  conducted  for 
every  lot.  They  must  be  conducted  at 
least  once  every  year,  or  every  10  lots, 
whichever  happens  first.  All  technical 
tests  must  be  performed  or  directly  su- 
pervised by  the  laboratory.  The  manu- 
facturer must  provide  a  yearly  report 
of  the  production  tests,  both  oper- 
ational and  technical,  to  the  Coast 
Guard. 

The  specifications  for  the  distress 
flag  are  new,  but  are  related  to  those 
established  by  Canada  and  recognized 
internationally  as  a  distress  signal. 
The  flag  must  be  either  a  square  or  a 
rectangle,  at  least  3  feet  on  a  side.  It 
must  be  Indian  orange  in  color,  and 
have  a  black  square  and  disc  superim- 
posed on  the  central  horizontal  axis  of 
the  flag.  The  sizes  of  the  square  and 
disc  are  proportional  to  the  total  size 
of  the  flag,  but  the  square  must  have  a 
side  that  is  at  least  1  foot  long.  The 
disc  must  have  a  diameter  of  at  least  1 
foot.  If  the  flag  is  a  rectangle,  the 
shorter  side  must  be  at  least  '^s  the 
length  of  the  longer  side.  The  flag 
must  have  reinforced  comers,  and 
have  a  grommet  in  each  comer.  It 
must  also  be  packed  with  four  pieces 
of  line  that  can  be  used  to  secure  it  to 
a  pole  or  mast.  The  line  must  have  a 
tensile  strength  of  at  least  25  pounds, 
and  each  piece  must  be  at  least  12 
inches  long. 

The  choice  of  international  orange 
as  the  color  for  the  flag  was  to  insure 
a  high  contrast  color  in  the  marine  en- 
virnmcnt.  The  color  specified  is  Indian 
orange,  Cable  No.  70072,  Standard 
Color  Card  of  America,  issued  by  the 
Textile  Color  Asssociation  of  the 
United  States.  Inc..  200  Madison 
Avenue,  New  York,  N.Y.,  and  is  the 
color  required  for  Coast  Guard  ap- 
proved life  preser%-ers.  It  is  possible 
that  other,  more  desirable  colors  have 
been  developed.  The  Coast  Guard  is 
interested  and  welcomes  suggestions 
for  alternative  colors  for  the  distress 
flag. 

Distress  flags  produced  under  this 
specification  will  not  require  approval 
from  the  Coast  Guard.  The  manufac- 
turer will  however,  have  to  certify 
that  flags  will  have  to  be  labeled  ac- 
cordingly, so  that  potential  consumers 
will  be  able  to  indentify  flags  that 
meet  the  proposed  carriage  require- 
ment. 

Flags  will  not  have  to  undergo  any 
type  of  testing.  However,  the  specifica- 
tion does  require  that  the  material 
used  in  the  flag  must  be  capable  of 
passing  an  accelerated  weathering 
test.  The  accelerated  weathering  test 
is  comprised  of  a  salt  spray  in  combi- 
nation with  an  air  blast,  and  conduct- 
ed under  ultraviolet  light.  This  is  simi- 
lar to  tests  currently  required  for  plas- 
tic materials  on  lifeboats.  The  Coast 
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(1)  Submersion    in    water    for    24 
hours,  or 

(2)  If  protected  by  a  sealed  contain- 
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(2)  Not  more  than  4  years  after  the 
date  of  manufacture. 
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Guard  solicits  suggestions  from  flag 
manufacturers  on  this  test,  and  spe- 
cifically on  ultraviolet  light  specifica- 
tions appropriate  for  flag  materials. 

The  manufacturer,  by  certifying  the 
flag,  must  consequently  insure  that 
the  material  used  will  meet  this  test. 
either  through  agreements  with  the 
supplier  of  the  material  or  through  his 
own  production  system.  The  manufac- 
turer must  submit  to  the  Commandant 
(B-BBT),  U.S.  Coast  Guard,  a  notice 
that  he  is  producing  flags  under  this 
specification.  The  Coast  Guard  will 
maintain  a  copy  of  this  notice  for  5 
years.  This  will  allow  the  Coast  Guard 
to  list  the  manufacturer  in  CG-190, 
Equipment  Lists,  as  a  potential  suppli- 
er of  flags  produced  under  this  specifi- 
cation. 

The  specifications  for  the  distress 
light  represent  the  greatest  departure 
from  existing  specifications.  The  Coast 
Guard  presently  approves  flashlights 
used  on  lifeboats  and  strobe  lights 
used  as  man-overboard  lights. 
Through  tests  conducted  and  dis- 
cussed in  document  CGD  76-183  (43 
FR  15118).  the  conclusion  was  reached 
that  these  lights  are  not  satisfactory 
for  use  on  boats  as  distress  signals. 
The  flashlights  do  not  have  sufficient 
intensity,  and  the  strobe  lights  do  not 
necessarily  indicate  distress  to  an  ob- 
server. This  is  because  flashing  lights,- 
such  as  strobe  lights,  are  common  in 
the  marine  environment,  and  are  used 
as  aids  to  navigation  lights,  collision 
avoidance  lights,  and  personal  flota- 
tion device  lights  for  people  in  the 
water. 

The  proposed  specification  will  allow 
two  types  of  distress  lights.  A  light 
must  either  be  programed  to  automati- 
cally flash  an  S-O-S  signal,  or  be 
equipped  with  a  switch  that  allows  a 
similar  S-O-S  signal  to  be  produced 
manually.  Lights  may  either  employ  a 
parabolic  beam,  or  emit  light  visible 
over  a  horizontal  arc  of  360  degrees. 
Irrespective  of  the  type  of  light  or 
beam,  the  light  must  have  certain 
characteristics.  It  must  be  waterproof, 
corrosion  resistant,  float  with  the  lens 
up,  and  contain  an  independent  power 
source  that  will  power  the  light  for  at 
least  8  hours  of  continuous  use.  If  the 
power  source  requires  external  water 
to  form  an  electrolyte,  then  it  must 
operate  in  both  sea  water  and  fresh 
water. 

The  intensity  of  the  light  is  depend- 
ent on  whether  it  is  a  parabolic  beam 
or  emits  light  visible  over  a  horizontal 
arc  of  360  degrees.  Parabolic  beam 
lights  must  produce  a  light  that,  meas- 
ured 10  feet  from  the  outer  lens  sur- 
face, illuminates  an  area  that  is  at 
least  18  inches  in  diameter  measured 
perpendicular  to  the  beam.  Within 
this  illuminated  area,  which  will  com- 
monly be  a  circle,  no  point  can  have 
an  intensity  less  than  50  candela,  and 
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there  must  be  at  least  one  point  where 
the  intensity  is  at  least  5,000  candela. 
Lights  visible  over  a  horizontal  arc 
of  360  degrees  must  produce  a  beam 
that  has  its  focal  plane  at  the  horizon. 
The  area  illuminated  by  a  light  of  this 
type  will  most  commonly  be  a  band  of 
light.  At  a  distance  of  10  feet  from  the 
outer  lens  surface,  the  intensity  of  this 
band  of  light  must  be  at  least  350  can- 
dela. In  addition,  perpendicular  to  this 
point  on  the  focal  plane  at  a  distance 
of  9  inches  above  and  below  it,  the 
measured  intensity  must  be  at  least  50 
candela. 

The  purpose  in  specifying  beam 
width  for  both  types  of  lights  is  to 
insure  that  the  light  will  be  able  to 
transmit  the  S-O-S  signal  to  an  ob- 
server, and  the  observer  will  be  able  to 
recognize  the  signal,  even  if  the  boat 
in  distress  is  rocking  up  and  down  in  a 
seaway.  If  the  beam  width  is  too 
narrow,  the  light  will  only  be  seen  as  a 
blinking  light,  and  thus  will  not  be 
considered  a  distress  signal  by  an  ob- 
server. 

Lights  that  produce  an  automatic  S- 
O-S  must  produce  the  signal  at  the 
rate  of  between  3  and  5  times  each 
minute.  Our  field  tests  have  shown 
that  a  faster  rate  blurs  the  signal  to- 
gether at  a  range  of  3  miles,  and  a 
slower  rate  is  difficult  to  perceive  as  a 
distress  signal.  Lights  that  rely  on  a 
manual  switch  must  be  engineered  in 
such  a  way  that  a  person  can  produce 
an  S-O-S  signal  manually  that  is  the 
same  as  the  signal  produced  by  auto- 
matic lights.  The  Coast  Guard  consid- 
ers this  more  a  matter  of  switch  design 
than  any  other  factor,  but  will  allow 
manufacturers  design  latitude  in  this 
area. 

Lights  produced  under  this  specifica- 
tion will  not  require  approval  by  the 
Coast  Guard.  The  manufacturer  must 
certify  that  the  light  meets  Coast 
Guard  specifications  if  it  is  sold  as  a 
distress  signal.  Labeling  and  certifica- 
tion statements  will  reflect  this  fact. 
The  manufacturer  will  be  required  to 
test  a  prototype  light  to  insure  that  it 
meets  all  the  requirement  of  this  spec- 
ification before  it  can  be  sold  as  certi- 
fied. In  addition,  he  must  submit  to 
the  Commandant  (G-BBT).  U.S.  Coast 
Guard,  a  notification  of  the  test  re- 
sults for  each  type  of  light  that  is  cer- 
tified under  this  specification.  The 
Coast  Guard  will  maintain  a  copy  of 
this  notice  for  5  years.  This  will  allow 
the  Coast  Guard  to  list  the  manufac- 
turer in  CG-190.  Equipment  Lists,  as  a 
potential  supplier  of  lights  produced 
under  this  specification. 

The  Coast  Guard  has  evaluated  this 
proposal  under  the  Department  of 
Transportation  policies  for  improving 
Government  regulations  published  on 
March  8.  1978  (43  FR  9582).  The  pro- 
posed approval  system  for  aerial  pyro- 
technic   distress   signals    requires    ad- 


justing the  cost  data  drawn  from  exist- 
ing approval  systems.  In  addition,  it 
oiiould  be  noted  that  this  proposal 
would  Increase  the  limits  on  lot  size 
from  3.000  signals  to  10.000  signals, 
which  should  lower  the  cost  per  signal. 
The  Coast  Guard  estimates  that  the 
cost  incident  to  approval  will  not  be 
more  than  $1.50  to  $2  for  each  signaL 
While  this  represents  a  relatively  high 
percentage  of  the  total  cost  of  some 
types  of  pyrotechnic  distress  signals, 
the  Coast  Guard  feels  that  it  is  rea- 
sonable in  view  of  the  necessity  of  in- 
suring reliable  and  safe  signals.  Com- 
ments on  the  anticipated  costs  of  the 
proposed  approval  system  from  per- 
sons having  experience  in  this  area  are 
particularly  desired. 

Costs  associated  with  certification  of 
lights  and  flags  will  be  primarily  label- 
ing costs.  These  are  anticipated  to 
range  below  $0.50  for  each  device. 

The  Coast  Guard  estimated  in  the 
proposed  carriage  requirement  (43  FR 
15118)  that  it  will  apply  to  about  1.9 
million  boats.  However,  it  is  difficult 
to  project  how  many  of  these  boats 
will  choose  to  carry  the  three  signals 
included  in  this  proposed  rule,  espe- 
cially since  five  other  types  of  signals 
will  be  acceptable  in  meeting  the  pro- 
posed carriage  requirement.  In  addi- 
tion, boats  not  required  to  carry  sig- 
nals will  be  encouraged  to  do  so 
through  the  Coast  Guard's  boating 
safety  program.  Considering  that 
there  are  an  estimated  3  million  boats 
on  the  coastal  waters  of  the  United 
States,  many  boaters,  who  would  oth- 
erwise not  carry  signals,  might  select 
one  of  these  three  signals  to  improve 
their  margin  of  safety.  Without  know- 
ing how  many  of  these  devices  will  be 
produced  and  sold  to  the  boating 
public,  the  total  cost  of  this  proposed 
rule  cannot  be  determined. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  Title  46.  Code  of 
Federal  Regulations.  Subchapter  Q, 
by  adding  subparts  160.066.  160.072, 
and  161.013.  to  read  as  follows: 

Subpart  160.066     Oi»tf«»i  Signal  for  Beats,  Rod 
Aarial  Pyrotvchnic  Rar* 

S6C. 

160.066-1    Type. 

160.066..5  E>esign.  construction,  and  manu- 
facturing requirements. 

160.066-7    Performance  requirements. 

160.066-9    Labeling. 

160.066-10    Expriration  date. 

160.066-11    Approval  procedures. 

160.066-12    Operational  tests. 

160.066-13    Technical  tests. 

160.066-14     Production  testing. 

160.066-18  Listed  Independent  Laborato- 
ries. 

Authority:  Sec.  5.  85  Stat.  215  (46  U.S.C. 
1454):  49  CFR  1.46(n)<l). 
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(2)  If  waterproofing  is  provided  by  a 
sealed  plastic  bag  or  other  waterproof 
Dackaelng,  submersion  under  25  mm  (1 


(2)  The  pyrotechnic  candle  fails  to 
ignite, 

(3)  The  signal   is  any  color  other 
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Subpart    160.066— DUlr*«s    Signal    for    Boots, 
Rod  Aorial  Pyretochnic  Flaro 

§  160.066-1     Type. 

(a)  Red  aerial  pyrotechnic  distress 
signals  specified  by  this  subpart  must 
be  either  self-contained  or  pistol 
launched,  and  either  meteor  or  para- 
chute type. 

§  160.066-5    Design,      construction,      and 
manufacturing  requirements. 

(a)  Each  signal  must  be  either: 

(1)  A  self-contained  unit,  with  all 
necessary  components  for  firing  the 
signal,  or 

(2)  A  cartridge  intended  for  firing 
from  a  signal  pistol  that  is  approved 
under  subpart  160.028  of  this  chapter. 

(b)  Each  signal  must  have  a  main 
propulsion  charge  consisting  of  a  self- 
oxidizing  solid  fuel  containing  no 
black  powder. 

(c)  Each  self-contained  unit  must 
have  an  interior  chamber  containing 
the  main  propulsion  charge  and  the 
pyrotechnic  candle  which  is  a  single, 
continuous,  unbroken  cylinder  con- 
structed so  that  it  is  capable  of  with- 
standing the  forces  generated  by  igni- 
tion without  rupture,  crack,  or  defor- 
mation of  any  kind. 

(d)  Signals  must  be  constructed  in 
lots  numbered  serially  by  the  manu- 
facturer. A  new  lot  must  be  started 
when: 

(1)  Any  change  in  construction  de- 
tails or  raw  materials  occurs; 

(2)  Production  is  started  on  a  new 
production  line  or  on  a  previously  dis- 
continued production  line;  or 

(3)  A  lot  exceeds  10,000  units. 

§  160.066-7    Performance  requirements. 

(a)  Each  signal  must: 

(1)  Burn  "vivid  red"  as  specified  in 
46  CFR  160.021-4(n)  for  at  least  6  sec- 
onds. 

(2)  Have  a  luminous  intensity  of  at 
least  10.000  candela. 

(3)  Burn  out  completely  before  fall- 
ing back  to  the  level  of  launch. 

(4)  Function  in  a  manner  that  would 
not  cause  burns  or  injury  to  an  unpro- 
tected person  firing  the  signal  in  ac- 
cordance with  the  manufacturer's 
instructions. 

(5)  Not  malfunction  in  a  manner 
that  would  cause  bums  or  injury  to  an 
unprotected  person.  *" 

(6)  Burn  a  total  of  not  less  than 
1,000  candle-minutes  using  the  formu- 
la I  xT=  Cm  where: 

I  =  the  average  luminous  Intensity  in  can- 
dela; 

T=the  total  burn  time  of  the  device  in  min- 
utes; and 

Cm  =  the  candle-minute  rating  of  the  device. 

(b)  Each  signal  must  meet  the  re- 
quirements of  paragraph  (a)  of  this 
section  after: 


(1)  Submersion  in  water  for  24 
hours,  or 

(2)  If  protected  by  a  sealed  contain- 
er, submersion  in  water  for  24  hours 
inside  the  sealed  container  immediate- 
ly followed  by  submersion  for  10  min- 
utes without  the  container,  and 

(3)  Being  exposed  to  the  elevated 
temperature,  humidity,  and  storage 
test  in  §  160.066-14(b). 

§160.066-9    Labeling. 

(a)  Each  signal  must  be  legibly  and 
indelibly  marked  with  the  following 
information: 

(1)  The  manufacturer's  name, 

(2)  The  color  and  burning  time  of 
the  pyrotechnic  candle(s), 

(3)  The  specific  signal  pistol  for 
which  the  signal  is  designed,  if  any, 

(4)  The  lot  number, 

(5)  The  Coast  Guard  approval 
number, 

(6)  Operation  and  storage  instruc- 
tions, 

(7)  The  month  and  year  of  expira- 
tion determined  by  §  160.066-10,  and 

(8)  If  the  signal's  descent  is  para- 
chute controlled,  the  following  words: 

Parachute  Flare.  Acceptable  as  a  Day  and 
Night  Visual  Distress  Signal  for  boats  as  re- 
quired by  33  CFR  175.110,  For  Emergency 
Use  Only. 

or 

(9)  If  the  signal's  descent  is  not  para- 
chute controlled,  the  following  words: 

"Meteor  Flare.  Acceptable  as  a 
Night  Only  Visual  Distress  Signal  for 
boats  as  required  by  33  CFR  175.110. 
For  Emergency  Use  Only". 

(b)  If  the  signal  is  too  small  to  con- 
tain all  of  the  information  required  by 
paragraph  (a)  of  this  section  and  any 
labeling  which  may  be  required  by 
paragraph  (c)  of  this  section,  the  in- 
formation required  by  paragraphs  (a) 
(2),  (6),  (8),  and  (9)  of  this  section  may 
be  printed  on  a  separate  piece  of  paper 
packed  with  each  signal  or  with  the 
smallest  container  in  which  several 
signals  are  packed. 

(c)  Compliance  with  the  labeling  re- 
quirements of  this  section  does  not  re- 
lieve the  manufacturer  of  the  respon- 
sibility of  complying  with  the  label  re- 
quirements of  15  U.S.C.  1263,  the  Fed- 
eral Hazardous  Substances  Act. 

§  160.066-10     Expiration  date. 

(a)  Each  approved  signal  must  have 
an  expiration  date  marked  on  it. 

(b)  For  each  signal  shipped  directly 
from  the  production  line  or  from  stor- 
age that  does  not  meet  the  require- 
ments in  paragraph  (d)  of  this  section, 
the  expiration  date  must  be  3  years 
from  the  date  of  manufacture. 

(c)  For  each  signal  stored  before 
shipment  under  conditions  specified  in 
paragraph  (d)  of  this  section,  the  expi- 
ration date  must  be— 

(1)  Not  more  than  3  years  after  re- 
moval from  storage;  and 


(2)  Not  more  than  4  years  after  the 
date  of  manufacture. 

(d)  The  following  conditions  must  be 
met  to  qualify  for  determining  the  ex- 
piration date  under  paragraph  (c)  of 
this  section: 

(1)  The  relative  humidity  of  the 
storage  place  must  not  exceed  50  per- 
cent. 

(2)  The  temperature  of  the  storage 
place  must  be  maintained  between 
10°  C  (50°  F)  and  30°  C  (86°  F). 

(3)  The  temperature  and  humidity 
of  the  storage  place  must  be  recorded 
daily. 

(4)  The  signal  must  be  from  a  lot 
that  is  stored  separately  from  other 
lots. 

(5)  The  lot  number,  the  date  of  ship- 
ment, the  date  the  lot  is  placed  in  stor- 
age, the  number  of  signals  shipped, 
and  the  consignee  of  the  shipment 
must  be  recorded  and  the  manufactur- 
er must  retain  this  record  for  at  least  5 
years  after  the  date  of  shipment. 

§160.066-11     Approval  procedures. 

(a)  Red  aerial  pyrotechnic  flare  dis- 
tress signals  are  approved  under  the 
procedures  of  subpart  159.005  of  this 
chapter. 

(b)  The  manufacturer  must  produce 
a  lot  of  at  least  100  signals  from  which 
samples  for  preapproval  testing  must 
be  drawn.  Preapproval  testing  must  be 
conducted  in  accordance  with  the 
operational  test  in  §  160.066-13  and 
the  technical  tests  in  §  160.066-14.  In 
order  for  the  signal  to  be  approved, 
the  samples  must  pass  the  operational 
tests  and  must  not  fail  the  technical 
tests. 

(c)  The  preapproval  tests  must  be 
performed  by  an  independent  labora- 
tory accepted  by  the  Commandant 
under  §  159.010  of  this  chapter.  A  list 
of  independent  laboratories  accepted 
by  the  Commandant  is  in  §  160.066-18. 

§  160.066-12    Operational  tests. 

(a)  The  procedure  for  conducting 
operational  tests  is  described  in  figure 
(1). 

(1)  An  "accept  lot"  decision  must  be 
reached  in  order  to  pass  the  operation- 
al tests. 

(2)  If  a  "reject  lot"  decision  is 
reached,  the  entire  lot  is  rejected  and 
must  not  be  sold  as  Coast  Guard  ap- 
proved. 

(3)  If  a  lot  is  produced  with  the 
Coast  Guard  approval  number  printed 
on  the  signals,  and  a  "reject  lot"  deci- 
sion is  reached,  the  signals  must  be  de- 
stroyed or  the  Coast  Guard  approval 
number  obliterated. 

(b)  Each  signal  selected  for  the  oper- 
ational tests  must  be  conditioned  by: 

(1)  Being  submerged  under  at  least 
25  mm  (1  in)  of  water  for  24  hours 
without  any  protection  other  than  its 
w-aterproofing;  or 


FEDERAL  REGISTER,  VOL  43,  NO.  205— MONDAY,  OCTOBER  23,  1978 


PROPOSED  RULES 

Table  I.— Accept  and  Reject  CHteria  for  Operational  Test  Lots 


Lot  size 


Individual        SamDl(>       Pnmularivo       Arvont 


DAi»«,       I 
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(iii)    Every    2    seconds    during    the 
burning  of  the  candle  beginning  one 

second  after  the  randlp  fnnt   in/^lnHino- 
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(2)  If  waterproofing  is  provided  by  a 
sealed  plastic  bag  or  other  waterproof 
packaging,  submersion  under  25  mm  (1 
in)  of  water  for  24  hours  in  the  pack- 
aging, followed  immediately  by  sub- 
mersion for  10  minutes  with  the  signal 
removed  from  the  packaging. 

(c)  After  each  signal  selected  has  un- 
dergone the  conditioning  required  by 
paragraph  (b)  of  this  section  it  must 
be  fired  as  described  by  the  manufac- 
turer's operating  instructions.  The  fol- 
lowing data  must  be  recorded  for  each 
signal: 

(1)  Burning  time  of  the  pyrotechnic 
candle; 

(2)  Color; 

(3)  Whether  the  pyrotechnic  candle 
bums  out  above,  at.  or  below  the  level 
of  launch. 

(d)  A  signal  fails  the  operational 
tests  if: 

(1)  It  fails  to  fire; 


(2)  The  pyrotechnic  candle  fails  to 
ignite. 

(3)  The  signal  is  any  color  other 
than  vivid  red, 

(4)  The  burning  time  with  a  vivid  red 
color  is  less  than  6  seconds, 

(5)  The  pyrotechnic  candle  contin- 
ues to  bum  after  if  falls  back  to  the 
level  of  launch,  or 

(6)  The  pyrotechnic  candle  bums 
less  than  1,000  candle-minutes  as  cal- 
culated in  §  160.066-7(a)(6).  using  the 
time  observed  from  paragraph  (c)(1) 
of  this  section  and  the  rated  intensity 
from  the  most  recent  technical  test 
conducted  under  §  160.066-13. 

(e)  A  lot  is  rejected  if: 

(1)  A  "reject  lot"  decision  is  reached 
using  figure  (1)  and  table  1  after  com- 
pletion of  the  oi>erational  tests;  or 

(2)  Any  signal  in  the  sample  mal- 
functions in  a  manner  that  would 
cause  bums  or  injury  to  an  unprotect- 
ed person  firing  the  signal. 
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Table  I.— Accept  and  Reject  Criteria  for  Operational  Test  Lots 


START 

"T" 

Determine  individual  sample  size 
for  the  lot  from  Table  1. 

^ 

Select  the  required  number  of     ^ 

signals  at  random  from  the  lot. 
i 
Condition  each  signal  as  prescribed  In  S/1 60.066-12(b) 

Test  each  signal  as  prescribed  in  S/160. 066-12(c ) . 

Did  any  signal  when  fired 
Yes       malfunction  in  a  manner  that  would  have 
burned  or  injured  an  unprotected  person 

firing  it?    

1 " 

Mo 

Determine  the  number  of  failures  in 
accordance  with  S/1 60.066-12(d ) . 

Add  the  total  sample  number  of  failures  to  the 
cumulative  number  of  failures. 
1 

Is  the  cumulative  number  of  failures 
less  than  or  equal  to  the  Accept  number 
on  Table  1  for  the  sample? 


No 


Yes 


Is  the  cumulative 
number  of  failures  greater 
than  or  equal  to  the  Reject 
number  on  Table  1  for  the 
sample? 


No 


Reject 
Lot 


Accept 

>->  Lot 


Yes 

Reject 
Lot 


Figure  1.   Operational  Teat  Procedure. 


Lot  size 


Individual        Sample       Cumulative 
sample  size  sample  size 


Accept  ' 


Reject 


280  or  less.. 


281  to  500. 


501  to  1,200 


3.201  to  10.000. 


8        First 8 

Second I6 

Third 24 

Fourth 32 

Fifth 40 

Sixth 48 

Seventh 56 

13         First 13 

Second 26 

Third 39 

Fourth •   52 

Fifth 65 

Sixth 78 

Seventh 91 

First 20 

Second 40 

Third 60 

Fourth 80 

Fifth 100 

Sixth 120 

Seventh HO 

First 32 

Second 64 

Third 96 

Fourth 128 

Fifth 160 

Sixth 192 

Seventh 224 

50         First 50 

Second 100 

Third 150 

Fourth 200 

Fifth 250 

Sixth 300 

Seventh 350 


1 
2 
3 
5 
7 
9 

• 

1 
3 
5 

7 
10 

U 

• 

s 

6 

« 

11 

14 

It 

1 

4 

S 

12 

17 

21 

S5 

S 

7 

U 

19 

2S 

31 

37 


4 

5 
6 

7 

8 

9 

10 

4 

6 

8 

10 

11 

12 

14 

5 

8 

10 

13 

15 

17 

19 

7 

10 

13 

17 

20 

23 

26 

9 

14 

19 

25 

29 

33 

38 


'  Cumulative  number  of  failures. 

•Lot  may  not  be  accepted.  Next  sample  must  be  tested. 
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§  160.066-13    Technical  tests. 

(a)  The  following  conditions  apply  to 
technical  tests  as  described  in  this  sec- 
tion: 

(DA  total  of  nine  signals  must  be  se- 
lected at  random  from  one  lot  for  the 
tests; 

(2)  If  the  signals  are  protected  by 
sealed  packaging,  then  the  technical 
tests  must  be  conducted  with  the 
signal  in  the  sealed  packaging; 

(3)  If  the  test  sample  fails  to  pass 
one  of  the  technical  tests,  the  entire 
lot  is  rejected  and  mlist  not  be  sold  as 
Coast  Guard  Approved; 

(4)  If  a  lot  is  produced  with  the 
Coast  Guard  Approval  Number  on  the 
signals,  and  the  test  sample  fails  one 
of  the  technical  tests  the  signals  must 
be  destroyed  or  the  approval  number 
obliterated. 

(b)  The  Elevated  Temperature,  Hu- 
midity, and  Storage  Test  must  be  con- 
ducted in  the  following  manner: 

( 1 )  Select  three  signals; 

(2)  Place  each  signal  in  a  thermosta- 
tically controlled  even-temperature 
oven  held  at  60  Degrees  C  (140  degrees 
F).  and  at  not  less  than  90  percent  rel- 
ative humidity,  for  at  least  72  hours; 

(3)  Remove  each  signal  from  the 
oven  identified  in  (2),  and  immediately 
store  each  signal  for  10  days  in  a 
chamber  held  at— 

(i)  A  temperature  of  at  least  20  de- 
grees C  (68  degrees  P)  but  not  more 
than  25  degrees  C  (77  degrees  P),  and 

(ii)  At  not  less  than  65%  relative  hu- 
midity. 


(4)  Then  remove  each  signal  from 
any  sealed  packaging  and  fire  it; 

(5)  The  signals  fail  the  test  if: 

(i)  Any  signal  ignites  or  decomposes 
before  firing, 

(ii)  Any  signal  when  fired  malfunc- 
tions in  a  marmer  that  would  cause 
burns  or  injury  to  an  unprotected 
person  firing  the  signal,  or; 

(iii)  Two  or  more  of  the  signals  fail 
to  project  and  ignite  the  pyrotechnic 
candle. 

(c)  The  Spontaneous  Combustion 
Test  must  be  performed  in  the  follow- 
ing manner: 

(1)  Select  three  signals. 

(2)  Place  each  signal  in  a  thermosta- 
tically controlled  oven  for  48  hours  at 
a  temperature  of  75  degrees  C  (167  de- 
grees F), 

(3)  Remove  the  signals, 

(4)  The  signals  fail  the  test  if  any 
signal  ignites  or  decomposes  during 
the  test. 

(d)  The  Luminous  Intensity  and 
Chromaticity  Test  must  be  performed 
in  the  following  manner: 

(1)  Remove  the  pyrotechnic  candle 
from  the  remaining  three  signals, 

(2)  Ignite,  measure,  and  record  the 
intensity  of  the  burning  candle  with  a 
visual  photometer  or  equivalent  pho- 
tometric device— 

(i)  While  the  specimen  is  supported 
in  a  horizontal  position  and  the  pho- 
tometer is  at  right  angles  to  the  axis 
of  the  specimen, 

(ii)  At  a  distance  of  at  least  3  m  (10 
ft.). 
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(iii)    Every    2    seconds    during    the 

burning  of  the  candle  beginning  one 

second  after  the  candle  (not  including 

any  primer,  initiator,  or  delay)  is  ignit- 

-     ed; 

(3)  Calculate  the  intensity  of  the 
candle  as  the  arithmetic  average  of 
the  readings  taken; 

(4)  Measure  and  record  the  chroma- 
ticity of  the  burning  candle  as  speci- 
fied in  46  CFR  160.021-4(n); 

(5)  The  signals  fail  the  test  if  more 
than  one  signal  has  a  luminous  inten- 
sity of  less  than  10,000  candela,  or 
more  than  one  signal  is  not  "vivid 
red". 

§  160.066-14    Production  testing. 

(a)  Production  tests  must  be  per- 
formed under  the  procedures  in  Sub- 
part 159.007  of  this  chapter. 

(b)  The  operational  tests  in 
§  160.066-12  must  be  performed  for 
every  lot  of  signals  produced. 

(c)  The  technical  tests  in  §  160.066- 
13  must  be  performed  at  least  once 
every  12  months,  or  at  least  once  every 
10  lots,  whichever  occurs  first. 

(d)  If  a  lot  is  rejected  on  the  basis  of 
the  technical  tests,  then  each  subse- 
quent lot  produced  must  be  tested  ac- 
cording to  the  technical  tests  until 
samples  from  a  lot  pass  these  tests. 

(e)  The  independent  laboratory 
must  perform  or  directly  supervise— 

( 1 )  Each  technical  tests;  and 

(2)  All  operational  tests  for  at  least 
four  lots  in  a  12-month  period,  unless 
fewer  than  four  lots  are  produced  in  a 
12-month  period.  If  less  than  four  lots 
are  produced  in  a  12-month  period, 
each  operational  tests  must  be  per- 
formed or  directly  supervised  by  the 
independent  laboratory. 

(f)  If  a  lot  selected  by  the  independ- 
ent laboratory  for  an  operational  test 
is  rejected,  then  the  operational  tests 
for  each  subsequent  lot  must  be  per- 
formed or  directly  supervised  by  the 
independent  laboratory,  until  samples 
from  a  lot  pass  these  tests; 

(g)  The  independent  laboratory  se- 
lects the  lots  upon  which  technical 
tests  are  performed. 

(h)  If  the  manufacturer  produces 
more  than  four  lots  within  a  12-month 
period,  the  independent  laboratory  se- 
lects the  lots  for  which  it  performs  or 
directly  supervises  the  operational 
tests. 

(i)  The  operational  test  performed 
or  directly  supervised  by  the  independ- 
ent laboratory  must  be  done  at  least 
once  during  each  quarterly  period, 
unless  no  lots  are  produced  during 
that  period. 

(j)  The  independent  laboratory, 
when  it  performs  or  directly  supervises 
the  technical  tests  required  by  para- 
graph (c)  or  (d)  of  this  section,  must 
inspect  the  signals  selected  for  testing 
and  compare  them  with  the  approved 
plans.  Each  signal  inspected  must  con- 
form to  the  plans. 
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§  160.066-18    Listed  independent  laborato- 
ries. 
(a)  The   following  are   independent 


PROPOSED  RULES 

visible  signs  of  fading  or  rot  over  more 
than  3  percent  of  the  flag  surface; 

(5)    Have    reinforced    comers,    each 
with  a  grommet.  capable  of  withstand- 


Sec. 

161.013-11  Incandescent  lights. 

161.013-12  Manufacturer  testing. 

161.013-13  Labels. 
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(3)  The  dark  period  between  each 
short  flash  must  have  a -duration  of  Vb 
second; 

(4)  The   dark   period  between   earh 
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§  160.066-18  Listed  independent  laborato- 
ries. 

(a)  The  following  are  independent 
laboratories  acceptable  to  the  Com- 
mandant for  approval  and  production 
testing  under  this  subpart: 

(Independent  laboratories  will  be 
listed  in  this  section  as  they  are  ac- 
cepted by  the  Commandant.) 

Subpart  )M.072 — Oittrati  Signal*  for  Baals,  Oronga 
Flag 

Sec. 

160072^1     Applicability. 

160.072-3    General     performance     require- 

menls. 
160,072-5    Accelerated  weathering  test. 
160.072  7    Labeling. 
160.072  9    Manufacturer  certification. 
160.072  1 0    Manufacturer  notification. 

Author rxY:  Sec.  5.  85  SUt.  215;  (46  U.S.C. 

1454;;  49  CFR  1.46(nKl). 

Subpart  160.072 — Distress  Signals  for  Beats, 
Orange  Flag 

§  160.072-1     Applicability. 

(a)  This  subpart  establishes  stand- 
ards for  distress  flags  for  boats. 

§  160.072-.3  General  performance  require- 
ments. 

(a)  Each  flag  must: 

(1)  Be  a  square  or  rectangle  at  least 
90  cm  (36  inches)  wide  and  at  least  90 
cm  (36  inches)  long.  If  the  flag  is  a  rec- 
tangle, the  shorter  side  cannot  be  less 
than  "3  the  length  of  the  longer  side; 

(2)  Have  no  less  than  70  percent  of 
the  total  area  colored  Indian  orange  as 
specified  in  §  160.002-3(b); 

(3)  Display  a  black  disc  and  a  black 
square  on  the  orange  background  ar- 
ranged as  follows: 

(i)  The  diameter  of  the  disc  and  the 
length  of  one  side  of  the  square  shall 
be  equal,  and  shall  each  be  Va  of  the 
length  of  the  longest  side  of  the  flag, 
or  30  cm  (12  inches),  whichever  is 
greater: 

(ii)  The  disc  and  square  must  be  cen- 
tered on  one  axis  of  the  flag  parallel 
to  the  longest  side  of  the  flag  as 
shown  in  Figure  160.072-3.  If  the  flag 
IS  a  square,  the  axis  may  be  parallel  to 
any  side. 

(iii)  The  disc  and  square  shall  be  sep- 
arated by  a  distance  of  Ve  the  length  of 
the  longest  side  of  the  flag  or  15  cm  (6 
inches),  whichever  is  greater; 


1 
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figure    InO. 072-3 

(4)  Be  constructed  of  material  capa- 
ble of  withstanding  the  accelerated 
weathering  test  in  §  160.072-5  without 


visible  signs  of  fading  or  rot  over  more 
than  3  percent  of  the  flag  surface; 

(5)  Have  reinforced  comers,  each 
with  a  grommet.  capable  of  withstand- 
ing the  accelerated  weathering  test  in 
§  160.072-5  without  visible  signs  of  cor- 
rosion; and 

(6)  Have  four  pieces  of  line— 

(i)  Each  at  least  30  cm  (12  Inches) 
long  with  a  minimum  diameter  of  10 
mm, 

(ii)  With  a  tensile  strength  of  at 
least  115N  (25  lbs.), 

(iii)  Capable  of  passing  through  the 
grommets  freely,  and. 

(iv)  Capable  of  withstanding  the  ac- 
celerated weathering  test  in  §  160.072- 
5  with  no  more  than  a  5-percent  de- 
crease in  tensile  strength. 

§  160.072-5     Accelerated  weathering  test 

(a)  Under  ultraviolet  light,  subject 
the  material  to  alternate  3-minute 
cycles  of  20-percent  salt  spray  at  55  de- 
grees C  and  an  air  blast  of  40  knots  at 
55  degrees  C  without  interruption  for 
a  period  of  200  hours.  Metallic  parts 
shall  be  free  of  paint  or  other  finish 
during  this  test. 

§  160.072-7     Labeling. 

(a)  Each  distress  flag  must  be  legibly 
and  indelibly  marked  with: 

(1)  The  manufacturer's  name;  and 

(2)  The  following  words  and  sym- 
bols— 

"Day  Visual  Distress  Signal  for  Boats. 
Complies  with  U.S.  Coast  Guard  Require- 
ments. For  Emergency  Use  Only". 

§  160.072-9    Manufacturer  Certification. 

(a)  Each  distress  flag  intended  as  a 
Day  Visual  Distress  Signal  required  by 
33  CFR  Part  175  must  be  certified  by 
the  manufacturer  as  complying  with 
the  requirements  of  this  subpart. 

(b)  Each  distress  flag  must  be  accom- 
panied by  a  certification  statement 
containing: 

(1)  The  manufacturer's  name,  and 
address,  and; 

(2)  The  following  words — 

"This  flag  complies  with  the  requirements 
of  46  CFR  Subpart  160.072.  Acceptable  as  a 
Day  Visu£il  Distress  Signal  for  Boats  re- 
quired by  33  CFR  175.110". 

§  160.072-10     Manufacturer  notification. 

(a)  Each  manufacturer  certifying 
flags  in  accordance  with  the  specifica- 
tions of  this  subpart  must  send  written 
notice  to  the  Commandant  (G-BBT). 
U.S.  Coast  Guard.  Washington,  D.C. 
20590  within  30  days  after  first  certify- 
ing them,  and  send  a  new  notice  every 
five  years  thereafter  as  long  as  it  certi- 
fies flags. 

Sobport  161.0I»— Hactric  Distros*  LigM  for  BeoH 

Sec. 

161.013-1  Applicability. 

161.013-3  General     performance     require- 
ments. 

161.013-5  Intensity  requirements. 

161.013-7  Signal  requirements. 

161.013-9  Independent  power  source. 


Sec. 

161.013-11  Incandescent  lights. 

161.013-12  Manufacturer  testing. 

161.013-13  Labels. 

161.013-15  Manufacturer  certification. 

161.013-17  Manufacturer  notification. 

Adthority:  Sec.  5,  85  Stat.  215;  (46  U.S.C. 
1454);  49  CFR  1.46(n)(l). 

Subpart  161.013 — Electric  Distress  Light  for 
Beats 

§  161.013-1     Applicability. 

(a)  This  subpart  establishes  stand- 
ards for  electric  distress  lights  for 
boats. 

§  161.013-3     General   performance   require- 
ments. 

(a)  Each  electric  light  must: 

(1)  Emit  a  white  light  which  meets 
the  intensity  requirements  of 
§161.013-5; 

(2)  Be  capable  of  manual  or  auto- 
matic signaling  in  a  manner  which 
meets  the  requirements  of  §  161.013-7; 

(3)  Contain  an  independent  power 
source  which  meets  the  requirements 
of  §161.013-9; 

(4)  Float  with  the  lens  up; 

(5)  Be  equipped  with  a  waterproof 
switch;  and 

(b)  Meet  the  requirement  of  para- 
graphs (a)  (1)  through  (4)  of  this  sec- 
tion after  submersion  in  water  for  at 
least  72  hours. 

§  161.013-3     Intensity  requirements. 

(a)  If  an  electric  light  emits  light 
over  an  arc  of  the  horizon  of  360  de- 
grees: 

( 1 )  The  light's  focal  plane  must  be  at 
the  horizon; 

(2)  The  light's  peak  intensity,  meas- 
ured 10  feet  from  the  outer  lens  sur- 
face, must  be  at  least  350  candela:  and 

(3)  The  light's  minimum  intensity, 
measured  10  feet  from  the  outer  lens 
surface  and  9  inches  perpendicular  to 
the  focal  plane  containing  the  peak  in- 
tensity, must  be  at  least  50  candela. 

(b)  If  an  electric  light  emits  a  direc- 
tional beam  of  light,  the  light,  meas- 
ured 10  feet  from  the  outer  lens  sur- 
face along  the  axis  of  the  beam,  must: 

(1)  Illuminate  an  area  at  least  18 
inches  in  diameter  measured  perpen- 
dicular to  the  axis  of  the  beam; 

(2)  Have  an  intensity  of  no  less  than 
50  candela  at  any  point  within  the 
area  defined  by  paragraph  (a)(1)  of 
this  section;  and 

(3)  Have  one  point  within  the  area 
defined  by  paragraph  (a)(1)  of  this 
section  where  the  intensity  is  at  least 
5,000  candela. 

§  161.013-7     Signal  requirements. 

(a)  If  an  electric  light  signals  auto- 
matically it  must  have  a  flash  charac- 
teristic of  the  International  Morse 
Code  for  S-O-S  and; 

(1)  Each  short  flash  must  have  a  du- 
ration of  Vi  second; 

(2)  Each  long  flash  must  have  a  du- 
ration of  1  second; 
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(3)  The  dark  period  between  each 
short  flash  must  have  a -duration  of  Vi 
second; 

(4)  The  dark  period  between  each 
long  flash  must  have  a  duration  of  1 
serond: 

(5)  The  dark  period  between  each 
loiter  must  have  a  duration  of  2  sec- 
onds; and 

(6)  The  dark  period  between  each 
S-O-S  signal  must  have  a  duration  of 
3  seconds. 

(b)  If  an  electric  light  does  not  signal 
automatically  it  must  be  equipped 
with  a  switch  capable  of  manuaUy  sig- 
naling the  fla.sh  characteristic  of  the 
International  Morse  Code  for  S-O-S 
as  described  in  paragraph  (a)  of  this 
section. 

§  161.013-9     Independent  power  source. 

(a)  Each  independent  power  source 
must  be  capable  of  powering  the  light 
so  that  it  meets  the  requirements  of 
§  161.013-3(a)  (1)  and  (2)  after  8  hours 
of  continuous  use. 

(b)  If  the  independent  power  source 
is  rechargeable,  it  must  have  a  water- 
proof recharger  designed  for  marine 
use. 

(c)  If  the  independent  power  source 
requires  external  water  to  form  an 
electrolyte,  it  must  operate  in  sea 
water  and  fresh  water. 

§161.013-11     Incandescent  lights. 

(a)  Each  manufacturer  must  test  a 
prototype  light  identical  to  the  lights 
to  be  certified  prior  to  the  labeling  re- 
quired by  §  161.013-13. 

(b)  If  the  prototype  light  fails  to 
meet  any  of  the  general  performance 
requirements  of  §  161.013-3  the  lights 
must  not  be  certified  under  this  sub- 
part. 

(c)  Each  manufacturer  must: 

(1)  Forward  the  test  results  within 
30  days  to  the  Commandant  (G-BBT), 
U.S.  Coast  Guard.  Washington.  D.C. 
20590;  and 

(2)  Reu-in  records  of  the  test  results 
for  at  least  5  years,  or  as  long  as  the 
light  is  manufactured  and  certified, 
whichever  is  longer. 

§  161.013  13     Labels. 

(a)  Each  electric  light  must  be  leg- 
ibly and  indelibly  marked  with: 

( 1 )  The  manufacturer's  name; 

(2)  Replacement  battery  type; 

(3)  Lamp  size;  and 

(4)  The   following  words  and  sym- 
bols— 


PROPOSED  RULES 

"Night  Visual  Distress  Signal  for  Boats 
Complies  with  U.S.  Coa.st  Guard  Require- 
ments. International  Code  for  Di.stresb  S- 
O-S  (. . . . . ,)  Fi)r  Emergency  Use  Only." 

(b)  If  an  electric  light  is  designed  for 
use  with  dry  ceil  batteries  the  label 
must  contain  the  following  additional 
words:  "Signal  most  effective  when 
batteries  have  not  passed  expiration 
date". 

§  161.013-15     Manufacturer  certification. 

(a)  Each  electric  light  intended  as  a 
Night  Visual  Distress  Signal  required 
by  33  CFR  Part  175  must  be  certified 
by  the  manufacturer  as  complying 
with  the  requirempnt.s  of  this  subpart. 

(b)  Each  electric  light  must  be  ac- 
companied by  a  certification  state- 
ment containing: 

(1)  The  manufacturer's  name,  and 
address;  and 

(2)  The  following  words,  -This  light 
complies  with  the  requirements  of  46 
CFR  Subpart  161.013.  Acceptable  as  a 
Night  Visual  Dist  i\  s.s  Sinial  for  Boats 
required  by  33  CFH  175.110  ". 

§  161.0i;j-17     JManufiuturer  notification. 

(a)  Each  niannfacturer  certifying 
lights  in  accordanc^e  with  the  .■specifica- 
tions of  this  subpart  mu.st  send  written 
notice  to  the  Commandant  (G-BBT). 
U.S.  Coast  Guard.  Washington,  D.C 
20590  within  30  days  after  first  certify- 
ing them,  and  send  a  new  notice  every 
5  years  thereafter  as  long  as  it  certi- 
fies lights. 

(Sec.   5,   85  Stat.    215;   <46   t'.S.C.    1454)    49 
CFR  1.46(n)(l;.J 

Note.— The  Coa.st  Guard  ha';  dt  termined 
that  this  document  doe.s  not  coma  in  a 
major  proposal  reguirlng  preparation  of  an 
Economic  Impact  Statement  under  Ev'.cu- 
tive  Order  11821.  a.s  amended  and  OMB  Cir- 
cular A-107. 

Dated:  October  11,  1978. 

J.  B.  Hayes. 
Adviiral  U.S  Coast  Guard     * 
Comynandant. 

[FR  Doc.  78-29480  Piled  10  20  78;  8  4r.  ,?:nl 
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133  CFR  Pari  1751 

[CGD  76  1831 

VISUAL  DISTRESS  SIGNALS  ON  BOATS 

R»ep«n  of  Comment  Period  on  Proposed  Rules. 

AGENCY:  U.S.  Coast  Guard.  DOT. 
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ACTION:  Reopen  comment  period  for 
proposed  rules. 

SUMMARY:  The  Coast  Guard  pub- 
lished a  proposed  rule  (CGD  76-183), 
in  the  Federal  Register  of  April  10, 
1978  (43  FR  15118),  that  would  require 
some  recreational  boats  to  carry  Coast 
Guard-approved  visual  distress  signals. 
The  comment  period  on  CGD  76-183 
ended  on  August  8,  1978.  The  pream- 
ble to  CGD  76-183  noted  that  associat- 
ed proposals  concerning  Coast  Guard 
approval  specifications  for  visual  dis- 
tnss  ;ignals  would  be  published  in  a 
future  issue  of  the  Federal  Register. 
Those  proposals  appear  in  this  issue  of 
the  Federal  Register  in  CGD  76-183a. 
CGD  76-048a,  CGD  76-048ta.  and  CGD 
76-048.  The  comment  period  on  CGD 
78-183  is  reopened  so  that  interested 
persoi.s  may  comment  further  on  the 
carr-age  requirements  in  light  of  the 
associated  proposals  concerning  ap- 
proval .specifications.  The  comment 
period  for  all  fi\e  proposals  (CGD  7(5- 
183,  CGD  76-183a,  CGD  76-048a,  CGD 
76-04ob.  and  CGD  76  048),  will  run 
concurrently  and  clo.se  on  December 
22,  1978. 

DATES:  As  explained  above,  com- 
ments must  be  received  on  or  before 
December  22,  1973 

ADDRESSES:  As  explained  in  the 
notice  cf  propo.sed  rulemalcing  pub- 
lished on  April  10.  19j8,  written  com- 
ments should  be  submitted  to  Com- 
mandant (G-CMC/81),  U.S.  Coast 
Guard.  Washington,  D.C.  20590. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  David  Gauthier.  U.S.  Coast 
Guard,  Office  of  Boating  Safety  (G- 
BLC),  Room  4308.  Department  of 
Transportation,  Trans  Point  Build- 
ing, 2100  Second  Street  SW.,  Wash- 
ington. D.C.  20590.  202-426-4176. 

DRArriNc,  Information 

The  principal  persons  involved  in  drafting 
if '.is  proposal  are:  Mr.  David  Gauthier.  FYoj- 
rct  Manager.  Office  of  Boating  Safety,  and 
Lt.  Steven  Karavitis,  Project  Attorney. 
Office  of  the  Chief  Counsel. 

iSec.  5,  85  Stat.  215;  (46  U.S.C  1454'  49 
CFR  1.46(n)(l).) 

Dated:  October  11,  1978. 

J.  B.  Hayes. 
Admiral.  U.S.  Coast  Guard 
Commandant. 
[FR  Doc.  78-29481  Filed  10  20  78;  8:45  am! 
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STATE 


FISHERY  CONSERVATION 

AND  MANAGEMENT  ACT 

OF  1976 

Applications  for  Permits  to  Fish  off 
the  Coasts  of  the  United  States 
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D€PARTMENT  Of  STATE 


the  Reeicnhl  Pishory  M  inaRenu-nt 
Councils  that  receive  copie-s  c/f  these 
«ppl;'-ai;nns.  he  publiwiicd  iri  the  f'f.D- 
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[47  50-a9-M] 

OfPARTMENT  OF  STATE 

lfu')l><   Xuti.-.-  6351 

FISMiERr  C0WS£«VAT10N  AND  M A?4AG£MENT 
ACT  OF  ■976 

Aipp'Incat'Sns  'or  PermiU  To  F  in  Off  tSo  Coos's 
o'  fhe  Unitfd  vtai*!; 

S..riV::-n'    Ac.     .)!     IfTi    'P'::)      L     ^4    2G5' 

X-    "in>!-x"i  ■! -'i     ti^o  'tirl">   !;:<v.  .d<  ,   tha; 
no   Sisf'uv:    ^hal:    !;•■   r-:>!;i.!:ic'    d   '^\'   for- 

ir.  acc.jr:.a:i;'-  v.iih.  a,  \;ilid  avid  apt>;ira- 
b;r  Of^rmii   :s.sutd  (jur.-uaiit   to  secliot; 

rr:>  :tr-  aN.?  :'  q;:ire-.  '!i.:t  a  liOfict-  ef 
rvC:-.^:-  j:  .^i:  I'ppiif ';■  ;^in.-  for  :^i;fii  p<'r- 
m;t,>  ^  .:';  tunrv  ol  the  ctirvt^iiis  of 
su"h    \::---'\\'^ -.' ■  .n...    and    Iht     '..:ir:::s    c: 


thr  F-t;'.;n;il  Fishery  fv"  irtaK'-'niftU 
Co\i:\ri[r,  f.^ait  receive  eopi''.-,  of  thfse 
fsppli'-ations,  be  published  m  the  f'f.D- 

A!;,i;i(;.;!on>  have  br>'ti  rt-ceiv-'d 
;:'*i:t  i'(u--u;n  nations  !(>>•  fLshiiiLj 
i.!,;ru;-^  i^^79  and  are  ;oprod-.;ci/d  h^fe- 
7  ;ih  Irvi  idK'l  ^  es.ei  aijpiications  for 
i\^]Arz  ";:r,nu  1978  aid  1979  lu've 
b' en  ree.ivvd  fro'n  foi>-:^;p-  iialions 
and  :. '1  .Hi:r.mar;7.ed  h.ert'isi 

l!  :■.  ivi'f;oiial  iniorriiatic'ii  r-'t^ardint; 
a:.;'  ap;)iaa!ions  is  drsjrid,  :i  may  be 
obtained  from:  Pernuts  and  Rejiida- 
*,i.i:is  Dr  i-ioc  !l'37»,  Naiiotia!  Marine 
F-:-h.('i,  ,  Si-r\  K  t  .  Depariinent  of  Co:ii- 
ir.ere!-.  '.V  i>}.;!.t;toi;.  D.C  20235.  leie- 
phorM-,  2'J_'  -6>>4   7265. 

JJa'.-d   Oi"oh"r  13.  1978 

J.aMKS  a   HroF.tR. 
Dnvctur, 

Ot'icc  of  Fi.<li:  n<  ^  Af,fa:'s. 
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49480 


NOTICES 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

I'rivacy  Act  Issuances 
Notice  of  Incorporation  by  Refers^^nct 

Acncy:  Dcpanmcni  of  the  Interior. 

Action':  Intorporaiion  bv  reference  of  PriMicy  Act  ;^S!l3nces. 

Sinimarv;  Federal  agencies  are  rf^iuired  by  the  Prnacy  Act  of 
l'v74  to  give  annual  notice  of  certai.i  reoirds  they  maintain  The 
notices  published  last  vear  uere  compiled  b\  the  Off.ce  ot  the  Feder 
»!  Register  into  Ptvacy  Act  Issuances— N77  Compilation."  The 
pu-^pose  of  this  docuineni  is  to  mcorpordle  by  reference  the  notices 
that  appear  in  "Privacy  Act  Issuances— l'^/ 77  Compilation"  and  to 
pub'ish'in  I'ull  the  systems  that  the_  D-partment  of  the  Interior  ha;- 
amendcd  since  pubhcatiiin  of  the  19/7  Compilation. 

D^ics.  This  do^  anient  fulfills  the  annua!  notice  requiremenis  of  the 
Privacy  Act  for  1978. 

For  further  infonn:ition  contact  Wjrren  Dahistrorn  Hnvacy  Act 
Officer  (202i  343-6609. 

.Approval  of  the  Director 

Ihv  notices  nf  sysicni>  of  recorjs  c!'  the  Intciicr  Department 
uhich  appcir  v.\  •Privacy  Ac;  Issuances-  1977  Compilation"  arc 
incorporated  by  reference  1  he  Director  of  the  OlVice  of  the  Federal 
Rcistcr  erarted  ipproval  to  incorporate  b>  reference  these  Privac\ 
AcT  issuances  on  July  13,  19T;<  Published  bel.-w  i:,  the  full  text  of 
systems  of  records  that  Interior  has  an.Lii  icd  since  piirhcalion  of  the 
1977  C'^mnibtior. 

NEW  SVSTLMS  OR  SYSTEMS  TRANSFLRRJ.D 
rO  OTHER  AGENCIES 

.S^MKM  \AMK.  HLRKAL   AND  NAll  RE  (>>    CHANC.J 

Office  of  tic  hecretar\ 

l*t!>''  F  lit!;-    r.rpc  Report  — I p.'enor.  AAS-'-')7  —  Ne\> 
t\-.-v    nn-.l  K-se.irch  Records      Init-rior  O/S-^K  —  N.  v. 

Bonneville  Pimer  .Xdministration 

IrciNcl  K:corJs  li-.icruir.  HPA- 1  — 1  r.insferred  tc  ly  ;-,.'raeK.  -: 
hBcrgy 

Pa\roll    Filc>.— interior.    Bl'A-2     Irjnsltried    to    Dep.irtineiit    of 

IllcTjIN 

Audiomclric  Tesiing  Fornv.  —  Interior.  BP.A-3  — Tr.^nsferred  to  De- 
partment of  Energ\ 

Aiiiomolive  .AccrJcnt  t";lcs  In. trior  Rr.A-4-  Transferred  to  De- 
p.irtment  of  Errorg; 

Motor  Vehicji  Operaitr  l(Je.iuM>..ii:oii  Records  — Iiitenur,  P.l'\- 
5  —  1  ransferred  lo  Dcpartnu'it  of  Erergy 

Industruil  .Accident  Files  and  F.mplo;. ce  Claim  Files  —  Interior. 
UP.A-6 — Transferred  lo  Department  of  EnerL". 

Sateiv  Training  Filjs —Interior.  BP.A-"— Transferred  to  Depart- 
ment ot  Energ\  . 

i'lant  Ser\ices  Hisior>  Files— Interior.  BI'.A-8 — Traiisforred  to  De- 
p.i'tment  of  Energy. 

Plant  Services  Personal  .Accounl,!^ihl>  Pr.'.pert>  System  —  Interior. 
UP  \-9 — Transferred  to  Department  of  Energy. 

!  .iid  Reco'-ds — Inleru  r  BIW  10— Transferred  to  Department  of 
LiK-rgy 

Accounts  Receiv  jhle— Intel  loi,  BP.\-11-  Transf^  rr^.-J  to  Dcpart- 
ni>.-i;i  of  E'lffgy. 

Kepor'  of  Indentions — Inlciior.  BPA-12  1  r.iiist'er'cd  \o  Dep.iri- 
n:eni  of  'ncrgy 

Paikinj  A',s'ig!i'"'.:,t  Records- Inlerior.  B1V\-I3— Transterred  to 
r^epanmcnt  of  tnLrg\ 

Securii>  ClearaiKe  Files  InLenor  BP.A-14 — Transferred  lo  De- 
p.irtmeri  of  Energy 

.Alaska  Power  .Administration 

.Administran.  e  Management  and  Fiscal  Records  — Interior.  Alaska 
Power  .A  Jminisi'mtmn- 1 — Transrerrc!  so  Depsrtmeni  of  Energy. 

Southeastern  Povcr  Arimlnisiration 
Adnnnistratne   .Management   ani   Fis'.-al   Records— Interior.  South- 
eastern    Pov.  er     Administrari<n- 1      Transferred     to     Department    of 

E-,nerg\ . 

Southwestern  Power  .Adminis'ration 

Payroll  bysiem  —  Interior.  Soiithuestern  P.'uer  .A Jminisiration-l  — 
Transferred  to  Department  ot  Energy 


Contr:..  -s  Syst.  PI  -Irieno.r.  Southwestern  Power  Adminislraf^oTi- 
2 — T.-aii-,'errcu  lo  Department  if  Energy. 

Property  M.^f^.agerr.ent  Sy  leni  — Interior,  Southwestern  Foucr  .\d- 
ministra:ion-4— Transferred  'o  Department  of  Energy. 

Trav.  •  .P.ecord  System —liitenor,  Sou!hv.v  esiern  Power  Administra- 
tion-5—  frinsferreJ  to  Departmeiit  of  Erie,  cy 

Imprc-,!  Fund  Cashiers— Interior.  Souttiwesicn  Power  Administra- 
tion-6 — I  ransferred  to  Department  of  Energy 

Accid.  nts— Interior.  Southwestern  Pow..r  Administration-7— 
Transfeiied  to  Dcpjr'ment  c  f  F.n  rgy. 

Bureau  of  Retlimation 

Sale  of  Power  to  lndi\  idual— inferior.  Reclamation- 3  1-1  rans- 
ferred to  Departmcni  of  Enen  \ 

Mining  Fnfrrcemeni  n-.J  :5iifety  Adtrjinisfrati,.! 

Coal  and  Meta!  :'nd  N' i.nieij'  Ni  le  Accident  and  Ini.:.} —Interi- 
or. MESA- 1  -Transferred  !<i  Der..  i.'.ienl  of  Labor 

Identilleaiion  Cards— Interior,  .MESA-2— Transferred  to  Depan- 
meni  of  Labor. 

VIelal  and  Nonmetal  Mine  He;:'tii  and  Safety  Manasen-cnl  Con- 
trol—Inteiio'.  MESA-3— Translcr.  jj  to  Department  t.f  Lai- or 

Employee  Condnct  Invest iga:ions—Inferivir.  MLS  \-4  -  1  r.ms. 
ferred  te)  Departmeni  of  Labor. 

Payroll  Records-  Interior.  MESA-5—Trc.rr ferred  to  Dep.irlmeni 
of  Labor 

Trjvel-  In'erior.  MFSA-t" — Franvferred  to  Departmeni  if  I  ..bor 

Travel  Advance  Fil-  -11110-101,  MFSA  '— rr.rnsferred  U.  r")eparl- 
inent  o'"  Lahiir. 

Aiei.^ei.i  and  Inuiiy  Reeo.ds -lirienar,  MESA-8— Transferred  to 
Dcpartine';'  of  Labor. 

Sccui'ly  Clearance  Records--Interior,  MESA-9— Transferred  io 
Depart  lien t  of  Labor 

C'.il  \!  -ic  Health  and  Safety  Specjal  liiv  t' ligations- -Iiiierior. 
MJIS  A-10-   fransf- rree:  to  D'.partr.i.-i;  r>f  L;;V.) 

A   system  of  records,   Naiional   Mint-   Me«:tH  ar.!   *..ife:',    Ad/demy 
Rec-oros- Interior,   MESA-11.   \v  ■!!   remain   wjik   ii:e   Dep>r!trieBi   of 
ifce  Interior,  National  Mine  ilealih  .;'..'  Sukty  A..,ideir-'      I  no  sviem 
mtiee   published    April    II,    U/"7.    i    r.^ims   f>,f'>*;!.irrja!ly    lu    efitei    :!s 
published  on  pac'"  T'^^'i.  V  o!    '>■?  ..  ""  :!;-'  dj»e. 

Property  CeHVr.V!— liutnor.  MJi'-.A  '.;  Tpcs  firr.  1  '>  Dep.ir; 
K>«nt  of  L'lbor. 

Co.d  Mine  Rfspirable  Dust  Program —  lnHrt.-: .  N','  "  A  \-  I  rai.-, 
ferred  io  Dcpurlmeiil  ui  Labor. 

Coal  Mine  Noise  Level  Program— Intent  r  Ml^.A-14  trans- 
ferred to  Deparimcn;  of  labor. 

Healib  and  Safety  Traii'ing  Kc.-ords  Inciuding  Oualinwiiio.ns  and 
Ceriir;ca:ioM  Data-  Interior.  M!>- A-1  5— 1 1' iPsfe:  red  to  De,o..tment 
of  Labor 

Emplovee  locator  S  siem.  E^eparimenl  ol  the  Interior.  Mesa-io  — 
Transi'eried  to  Depjrtni'.mt  "i  1  .il.or. 

.National  P.TrU  Ser\irc 

Advis.iry  Council  on  Hisionc  P'oscrvatioii  .\!.-i.ihei-ship  -  Interior. 
NPS-9-  Transferred  to  .Advisory  Council  on  Historic  PieservalH  "i 
(independent  agency). 

Congressional  Co.'re- roideiiee.  Advisory  Council  on  His- one  Pris- 
ervatiop  — Interior.  NPS-1  I— Transl'.rred  to  .Advisor",  Couiuil  on 
Historic  Preservaliem  (independ;  ii;  agency) 

Office  of  Surface  Mining  Reclamation  and  I'nforct.'^iunt 
Pay  roil —Interior,  OSM-1  — New  system 
TravT  .Av'vince  File  — Interior.  OSM-2  — Nj-a  system 
Trj.el     V  ou.  ners     and     Auilionzations  — li:ie'ior.     (~>'-M'      N\  w 

system 

Property— interior.  OS.M-4— New  ^\-.iem 

Persoimel  Identiriea'ion— Interior.  OSM-5- N^w  system 

Safety  f-ile^s — Hrenor.  OSM  ^  — N:-\\  system 

Perso;inel  Security  Flies  — Interior.  DSM-7-  New  system 

Flmp;  'yiiient  and   Financial   Intcresi   S:aiemenis— States  aii^i   Othi-r 

Federal  .Agencies— Iniei  i  i,  OSM  s  — Ne»v  system. 

Cicological  Survey 
Water    Data   Sources   Directory— Interior.    LGS-25--Neu    syvtem. 
National  Water  Data  Fxch.ingr  f'ser  Accianimg  Systcm-lnlen- 
or,  EGS-2ti-  New  system. 

Office  of  the  '"ecrcf'irj 
Office  of  the   Secretary   Financial   Interest   Statements  and   l.ihics 
Counscliir  Decisions — Interior,  OS-3 —Modified 
Biography  File— Interior.  OS-65— Modified. 
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another  Federal  agency  to  which  an  employee  has  transferred,  (6)  to 
the  U.S.  Department  of  Justice  when  related  to  litigation  or  antici- 
pated litigation  involving  the  records  or  the  subject  matter  of  the 
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Proposed  modification  of  the  foliowing  three  systems  of  records 
was  published  in  the  Federal  Register  for  August  10  1978  (4^.  FR 
35557)  No  comments  were  reteiv.'d.  therefore,  they  are  being  adopt- 
ed as  proposed.  TTie  full  tevt  ;,(  fh,  ,  ,y,stems  .-npears  in  sequence 
with  tne  other  systems  pub!,  .'led    .o.oa 

Youth  Con,etvation  Corps  r\rL,  and  Youth  Adiit  Conservation 
Corps  (^  ACC)  Lr.rollee  ar.d  Co.psmember  Records— Interior.  ORtce 
<.f  ihe  Secieiary— 25— M.-dif.ed 

^Outh  Conservation  Cur-.s  i  YCC)  Enrcllc-e  and  Young  Adult  Con- 
servat-.-ri  C:.rps  (YACC)  C  ..rps.-err.bers  Payroll  Records  File-Inte- 
rior, Office  of  the  Secretary -zi>--Me»dified 

Youth  Cotiseivatiein  Corp^  (VCCi  bwrollee  .;iid  Young  .Adult  Con- 
servation Corps  (YACC)  Corpin.cmber  Medical  Records- Interior, 
Otficc  ol  the  Secretary— 2"'  —  Mvidd>d 

.Availability  of  IV'^  Compilation 
•Pm^cy  AC  Issuance-,- I'^'T  Com;  ;;.,;.on'  is  avaiiabie  from  Re- 
gi.>nai  Depository  Libraries  at  50  iocativ.ns  are^und  the  country  and 
can  be  examined  at  these  libraries  free  of  charge.  The  1977  Compila- 
tion IS  also  asaiiabie  at  the  General  Servr.es  Administration  Fedcril 
Inlormation  Centers,  which  ar:;  located  at  3S  cennal  points  around 
the  country  ai-d  may  be  exan-iied  at  the  centra!  headquarters  and  all 
held  ollices  of  this  acency.  It  is  also  available  for  purchase  from  the 
Superintendent  of  Documents,  U.S.  Government  Printinc  Office 
Washington,  DC  20402  Up.n  request,  the  OHice  rf  the  Federal 
Register  will  furnish  a  pl-.otocopv  of  the  full  text  of  a  particular 
records  system  published  m  the  '9-7  Compilalion  for  a  nominal  fee 

Locaiion  of  Nutjcc  in  1977  Compilation 

I      Notices  of  the  Interior  Deparimcr.fs  syste.ms  of  records  appear  m 

Volume  6  of  the  1977  Compilation  at  pages  3  to  157  (42.  FR  18958 

AprU   II.  1977).  The  price  of  'his  Volume  is  5  dollars  and  75  cents' 

September  25.  1978. 

Richard  R   Hiie, 
Deputy   fvKvMrr?  Si.'cn/:'ry  of  the  Interior 

Interior    V  \S— 97 

System  name:  Pilot  Flight  Time  R.p,  rt     In.erior,  Ofllce  of  the  Sec- 
retary— 

System  location:  (1)  Nation,.!  Heidjujrteis,  Office  of  Aircraft  Ser- 
vices. Division  of  Technical  Services,  3905  Vista  Avenue,  Boise 
Idano,  83705.  (2)  Regiomd  Omce-Retnonal  Director.  Office  of  A:- 
craft  Services.  4343  Aircraft  Dnve,  .Anchorage,  Alaska  99503 

Categories  of  individuals  covered  hv  the  system:  Professional    dm: 
lunction  and  incidental  pilot,  en  piov,  .J  t^y    Interior  ilureaus/omccs 

Categories  of  records  in  the  system:  The  system  contains  informa- 
tion relative  to  ceruficatca*.  qi^il-fie.itions.  experience  levels,  currency 
and  proficiency 

Authority  for  maintenance  of  the  system:  5  USC  V0\  Reori-ani/.a- 
tion  Plan  3  of  1950, 

Routine  uses  of  records  maintained  in  the  svstem.  including  cafeeo- 
nes  of  users  and  the  purposes  of  such  uses:    Fh  ■  prima-y   us,    of  the 
record  is  to  determine  pilot  quahllcal.ons  arid  to  moi.itor  con  pliance 
with   O.AS  directives  and   Federal   A.ialio,,    Reaulations.    Diselosure 
outside  the  Department  of  t.he  Ir.tenoi  mav  be  made,  f  I)  to  the  U  S 
Department  of  Justice  when  related  to  litigation  or  anticipired  hfica- 
tion,  (2)  ot  information  indicating  a  •.  olation  or  potential  violatkVof 
a  statute,  regulation,  rule,  order  oi   license,  to  appropriate  Federal 
State,  local  or  foreign  agencies  responsible  for  investiua'ip.-  nr  pros- 
ecuting  the  violation  or  for  enforcir^j   or   implcmcnlir.e   the   st^tut- 
rule.  reeuUtion.  order  or  license,  i3;  to  a  I  edvra!  agency  which  has 
requested  miormation  relevant  or  necessarv  -o  its  hiring  o.-  rel  -ntion 
of  an   employee,   or   Lssuance  of  a   stvuriiy   eieai^uce.    license    pilot 
qualification  card,  grant  or  other  ber.efit.  (4j  to  Federal.  State,  local 
agencies  or  commercial  business  v^iierc  necessary  to  obtain  mrorma- 
tion    relevant    to    the    hinng   or    re<ent;on    of  an    enipl.iyee,    or   the 
issuance  of  a  security  clearance,  license,  pilot  ipiaiification  card   erant 
or  other  benefit. 

Policies  and  practices  for  storinR,  retrieving,  aceessinu.  retainin-   and 
disposing  of  records  in  the  system: 

Storage:  —Manual  and  automated 

Retrievability:  —Indexed  Social  Security  Aceoun:  Number.  Name 
Agency  and  Location. 

Safeguards:  —Access  to  and   use  of  these  records  are  limited   to 
those  persons  whose  official  duties  requi.-c  such  access. 

Retention  and  disposal:  —According  to  approved  records  dispeisai 
schedules 


System  managerts)  Hnd  address:  (1)  Naiicnai  Headquarters— Chief. 
Technical  Services  L'Jr  iskmi.  OtTice  of  Aircraft  Services    ^90*i  V'lsia 
Avenue,  Boise.  Idaho.  t<3705.  (2)  Regional  Office— Regional  Direc- 
tor,  Office  of  Aircraft   Services.   4343    Aircraft    Drive,    Anchorage 
Alaska,  99503  ^  ' 

Notification  procedure:  Inquiries  regarding  the  e.xistenee  ol  records 
shall  be  addressed  to  the  appropriate  System  Ma-.ager  A  written. 
signed  request  stating  that  the  requester  seeks  information  eonce'ning 
records  pcitaming  to  him  is  req'jired   See  4'<  CFR  2  60 

.  Rtcrd  access  procedures:  .A  request  for  access  shall  be  add.essod 
to  the  appropriate  System  Man;iger  The  request  must  be  m  wrttnig 
and  be  signed  by  the  requester  The  request  must  me>ei  the  content 
roquifementa  of  43  CFR  2  63. 

Contesting  record  procedures:  A  petition  lor  amendment  sb-.il  be 
addressed  t.>  the-  appr.p,  ..le  Sysfen;  Manager  and  must  meet  Ihe 
content  requirements  of  43  CTR  2  71. 

Record  source  ca{<'M'5ries:  Information  in  this'' system  conies  from 
the  individual  to  v^■bom  it  applies  and  from  OAS  records 

System    nanif:    Personnel    Research    Records— LN'TER!OR    CiS— 9ii. 
S>s;em  location:  For  Departmental  Records   a    OtTict  of  the  Se-crc- 
tary.  Office  of  Personnel  Misiagement.  Division  of  Program  Plai:nirg 
and  Evaluauon.  18th  and  C  Streets,  N  \V  ,  Washincion,  DC    20240 
for  Bureau  Records:  a    Bureau  of  Indian  Affairs,  dIv  ision  of  PersTm- 
nel  Management.  1951  Constitution  Avenue,  N.W  ,  Washmglois    DC 
20245.   b    Bureau  of  Mines,   Division  of  Personnel    2401    F   Street 
•N.W..    (Columbia    Plaza)    Washington.    DC.    202-:i     c     Geological 
Survey   12201   Sunrise  Valley  Dnve.  Reston.  X'lrginia  22092    d    Na- 
tional Park  Servi.-e.  DivisKin  of  Personnel.  iSth  and  C  Strce's  N  W 
W^h.ngton.  DC.  20240.  e    US.  F-sh  and  Wildlife  Service.  Division 
of  Personnel   Management.    KSth  and  C  Streets.   N.W,   Washm-Mon 
DC    20240.  f   Bureau  of  Re-clarnation,   Division  of  Perse -.i.  I   Man- 
agement,   Ihih    and    C    Streets,    N.W,    Washington,    DC     20140     g 
Bureau  of  Land  Maragement.  Division  e>f  Personnel  ('.  Vi    Is'ih  and  C 
Streets.    N  W..    VKasliington.    DC.    2(J240)     h     Heritag.:   Consc-v  alion 
and    Recreation    Service,    Division    of   Personnel.    1951    Constitution 
.Avenue,   N.W,   Washiu-ton,   DC    20245.   •    Office  of  the  Solicitor 
Ulli  and  C  Streets.  N  U  ,  Washington,  DC    20240    i.  Offiee  of  the 
Secietary    and    otner    Departmental    Offices     Divis:on    of   Pe^^onnel 
Services.  ISth  and  C  Strec's,  N W  ,  Washington.  DC   20240 

Cateuiries  of  individuals  coveted  by  Ihe  system:  DepanniLni  o!  the 
Irte.'ioi  emn!,,ve-es  and  apphonts  fo.   Inteiior  e.aiploymeni 

Categories  of  records  in  the  systen::  These  records  r-ay  include 
education  and  evpeneiitial  history,  test  scores,  responses  to  question- 
naires and  test,  lutcrvievv  data,  ratings  of  supervisors  or  other  individ- 
ual., (such  as  references)  farniiiar  with  the  iiulivitiaa!  and  ofhet  perti- 
nent information  conce.-ning  the  i.ndividua!  lo  whom  the  records 
pertain 

Authority  for  niaii;tenancc-  or  the  system:   I-a'.c  5,  V  S   Co.de  Section 

Rimtine  uses  of  records  mainiafned  in  the  system,  including  catego- 
ries of  users  and  She  purposes  of  such  uses:  Data  are  collected  on  a 
projexl-by-projeci  basis  and  are  used  for  rev-arch  on  personnel  mea- 
suremem  and  selection  inethe.ds  Rouone  use  includes  the  exchange 
ot  personnel  records  between  the  department  and  ofhe.-  1  eUeral 
agencies  for  personnel  research  purp.<ses  oi  !v  and  ll.e  use  o!  personal 
Identifiers  such  as  empiryee  name  lo  identitv  employees  iiicluaed  in 
research  stedies  ihat  extend  over  a  penod  eif  time  (longitudinal  siad- 
'-■sl  No  persona!  persoiiiiel  decisions  are  made  m  the  use  of  these 
research  records,  ihe  co<  tideiitiaiity  of  the  data  coliecied  will  he 
protected.  Pel se-inr.el  identifiers  will  be  used  only  as  a  means  of 
reiatmg  intormanon.  Info.rmatlon  in  this  svstem  of  records  is  iisi-d  by 
the  Departmental  personnel  research  slatT  or  by  the  specific  buieju 
personnel  offices  involved.  These  records  mav  be  also  used  as  a  data 
source  for  managemeiU  information  for  production  of  summary  de 
script^ve  statistics  and  analviical  studies  m  support  of  research  func- 
tion for  which  the  te-cords  are  col'ected  and  maintained,  or  for 
related  personnel  research  functions  or  manpewer  siud.es  they  may 
also  be  utilized  to  respond  to  general  requests  for  statistical  ii.forma- 
•lon  (without  personal  iden»if:catit>n  of  uklividualsj  under  the  Free- 
dom of  Informunon  Act  or  to  locale  individuals  for  personnel  re- 
search 

In  addition  to  the  above  uses  disclosures  outside  the  Department  of 
Interior  .m.my  be  n-.ade:  !,  to  oth^r  Federal  agencies  (sueh  as  ihe 
Civil  Service  Commission)  having  a  subje.-i  m.atler  interest.  2  to  the 
L  S  Departn:eiit  of  Justice  when  related  'o  litigation  or  anticipated 
Ittgatwn,  3  of  mformation  indicating  a  violation  or  potential  viola- 
tion of  a  statuie,  regulation,  rule,  oider,  or  license  to  appropriate 
Federal,  Stale,  local,  or  foreign  agencies  .responsible  fvir  investigating 
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Routine  uses  of  records  maintained  in  the  svstem.  including  r a^ego- 
nes  of  users  and  the  purposes  of  such  uses:  The  pnmarv  uses  of  the 
records  a.rc  (1)  to  provide  an  accountint;  record  of  oblieaiioris  due  to 


records  are  (a)  as  backup  entry  data   for  obligations  and  disburse- 
ments in  the  automated  Finance  system  of  OSM.  (b)  computer  daU 
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or  prosecuting  the  violation  or  for  enforcing  or  implementing  the 
statute,  rule,  regulation,  order,  or  license. 

Policies  and  practices  for  storing,  rctriering,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  —Records  are  maintained  in  file  folders,  on  punched 
cards,  magnetic  tape,  computer  printout,  and/or  organized  lists. 

Retrievability:  — Records  are  maintained  by  project.  Personal  infor- 
mation can  be  retneved  by  name  or  personal  identifier  only  for 
research  projects  that  involve  longitudinal  studies,  and  only  for  the 
period  of  time  needed  to  complete  all  data  collection. 

Safeguards:  —Records  are  kept  in  locked  files,  in  a  locked  room.  . 
and  access  is  limited  to  authorized  research  suff. 

Retention  and  disposal:  — Retention  may  be  for  a  short  period  of 
time  or  indefinite. 

System  manager<s)  and  address:  Chief,  Division  of  Program  Plan- 
ning and  Evaluation,  Office  of  Personnel  Management,  Office  of  the 
Secretary,  Department  of  the  Interior,  18th  and  C  Streets,  NW., 
Washington.  D.C.  20240  and  Bureau  Personnel  Officers  (see  systems 
location  above  for  Bureau  Personnel  Officer  addresses). 

Notification  procedure:  An  individual  may  inquire  whether  or  not 
the  system  contains  a  record  pertaining  to  him/her  by  contacting  the 
systems  manager. 

Record  access  procedures:  Under  very  specific  situations  (see  ex- 
emptions) an  individual  may  gain  access  to  portions  of  or  all  of  their 
record  by  contacting  the  system  manager. 

Record  source  categories:  Interior  employees  or  applicants,  supervi- 
sors, colleges,  or  data  from  the  agency  files  and  records 

Systems  exempted  from  certain  provisions  of  the  act:  Pursuant  to  5 
U.S.C.  552a  (k)(6)  all  material  and  information  m  this  system  of 
records  about  an  individual  that  meets  the  critieria  stated  in  5  US  C 
552(cX3);  (d):  (eK4KGXH),  and  G);  and  (0  relating  to  access  and 
contest,  making  an  accounting  of  disclosure  to  the  individual  narned 
in  the  record,  maintenance  of  information  in  records,  publication 
annually  in  the  Federal  Register,  and  provisions  regarding  agency 
rules  in  that  portion  of  this  system  relate  to  testing  and  examination 
materials.  The  specific  material  that  is  exempted  is  as  follows: 

a.  Answer  keys. 

b.  Ratings  given  for  the  purpose  of  validating  examinations,  or 
examination  procedures. 

c.  Rating  sheets. 

d.  Rating  schedules,  including  crediting  plans. 
3.  Transmutation  tables. 

f.  Test  booklets. 

g.  Test  item  files. 

Interior/OSM-l 
System  name:  Payroll — Interior,  OSM-1 

System  location:  (1)  U.S.  Bureau  of  Mines,  Division  of  Finance, 
Building  53,  Denver  Federal  Center,  Denver,  Colorado  80225.  (2) 
Input  documents  supplied  by  all  facilities  of  the  Office  of  Surface 
Mining  Reclamation  and  Enforcement  (OSM). 

Categories  of  individuals  covered  by  the  system:  Current  OSM  em- 
ployees and  employees  separated  within  the  prior  2  years. 

Categories  of  records  in  the  system:  A  variety  of  documents  which 
set  forth  or  aJTect  an  employee's  annual  wage  rate,  leave,  biweekly 
earnings,  payroll  deductions,  and  disposition  of  earnings.  Hard  copy 
records  consist  of  a  folder  of  action-type  documents  for  each  em- 
ployee. The  information  from  these  documents  is  recorded  on  com- 
puter tape  for  payroll  purposes. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  5101  et  seq..  31 
U.S.C.  66a. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  uses  of  the 
records  are  (a)  to  provide  information  and  accounting  records  re- 
garding employee  pay  and  leave  for  the  automated  payroll  data  file; 
(b)  to  inform  each  OSM  office  of  the  composition  of  their  labor  cost 
changes  by  reporting  total  payroll  changes  for  each  individual  made 
to  various  cost  accounts  within  the  finance  system.  This  reporting  is 
made  every  2  weeks  on  a  regular  payroll  cycle.  Disclosures  outside 
the  Department  of  the  Interior  may  be  made  (1)  to  provide  States 
with  pay  data  relative  to  claims  for  unemployment^  (2)  to  the  Depart- 
ment of  the  Treasury  for  preparation  of  payroll  checks  and  payroll 
deductions  and  other  checks  to  Federal,  State  and  local  Government 
agencies,  non-governmental  organizations  and  individuals;  (3)  to  the 
Internal  Revenue  Service  and  to  state,  commonwealth,  territorial  and 
local  governments  for  tax  purposes;  (4)  to  the  Civil  Service  Commis- 
sion in  connection  with  the  Civil  Service  Retirement  System;  (S)  to 


another  Federal  agency  to  which  an  employee  has  transferred,  (6)  to 
the  U.S.  Department  of  Justice  when  related  to  litigation  or  antici- 
pated litigation  involving  the  records  or  the  subject  matter  of  the 
records;  (7)  of  information  indicating  a  violation  or  potential  viola- 
tion of  a  statute,  regulation,  rule,  order  or  license,  to  appropriate 
Federal,  State,  local  or  foreign  agencies  responsible  for  investigating 
or  prosecuting  the  violation  or  for  enforcing  or  implementing  the 
statute,  rule,  regulation,  order  or  license;  (8)  from  the  record  of  an 
individual  in  response  to  an  inquiry  from  a  Congressional  office  made 
at  the  request  of  that  individual;  (9)  to  a  Federal  agency  which  has 
requested  information  relevant  or  necessary  to  its  hiring  or  retention 
of  an  employee,  or  issuance  of  a  security  clearance,  license,  contract, 
grant  or  other  benefit;  (10)  to  Federal,  State,  or  local  agencies  where 
necessary  to  obtain  information  relevant  to  the  hiring  or  retention  of 
an  employee,  or  the  issuance  of  a  security  clearance,  contract,  li- 
cense, grant  or  other  benefit. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  — records  are  maintained  in  file  folders,  magnetic  tape, 
and  punched  cards. 

Retrievability:  — file  folders  are  maintained  by  name  and  magnetic 
tape  and  punched  cards  are  maintained  by  social  security  number. 

Safeguards:  — file  folders  are  maintained  in  metal  file  cabinets 
which  are  in  a  locked  room  during  periods  of  non-work.  During 
working  hours;  access  is  allowed  only  to  Division  of  Finance,  Bureau 
of  Mines  personnel  or  Division  of  Budget  and  Financial  Manage- 
ment, OSM  personnel.  Punched  cards  have  no  interpreted  printing 
on  them  and  are  retained  in  cardboard  boxes  locked  into  the  same 
room  as  the  file  folders.  Magnetic  tapes  are  maintained  in  the  Divi- 
sion of  Data  Processing  with  limited  ADP  personnel  accessibility. 

Retention  and  disposal:  — actively  employed  personnel  file  folders 
are  retained  indefinitely.  Inactive  employees'  folders  (death,  resigna- 
tion, retirement,  and  separation)  are  destroyed  after  2  years.  Cards 
are  destroyed  after  1  year.  Magnetic  tapes  are  erased  and  reused  in 
accordance  with  memorandum  dated  December  29,  1970,  from  the 
Chief.  Division  of  Finance  to  the  Chief,  Division  of  ADP,  Bureau  of 
Mines  All  other  official  payroll  data  are  disposed  of  in  accordance 
with  General  Records  Schedule  FPMR  101-11.4  dated  August  1, 
1974. 

System  manageris)  and  address:  Chief,  Division  of  Budget  and  Fi- 
nancial Management,  Office  of  Surface  Mining  Reclamation  and  En- 
forcement, U.S.  Department  of  the  Interior,  18th  and  C  Streets;  NW.. 
Washington,  D.C.  20240. 

Notification  procedure:  Inquiries  regarding  the  existence  of  records 
should  be  addressed  to  the  System  Manager.  A  written,  signed  re- 
quest stating  that  the  requester  seeks  information  concerning  records 
pertaining  to  him  is  required.  See  43  CFR  2.60. 

Record  access  procedures:  A  request  for  access  may  be  addressed  to 
the  System  Manager.  The  request  must  be  in  writing  and  be  signed 
by  the  requester.  The  request  must  meet  the  content  requirements  of 
43  CFR  2.63. 

Contesting  record  procedures:  A  petition  for  amendment  should  be 
addressed  to  the  System  Manager  and  must  meet  the  content  require- 
ments of  43  CFR  2.71. 

Record  source  categories:  Information  in  this  system  of  records 
comes  from  the  individual  to  whom  it  applies  or  is  derived  from 
information  he  supplied.  Pay  rates  and  their  applicability  and  leave 
regulations  are  esUblished  by  public  law  and  their  effect  upon  the 
individual  are  in  accordance  with  such  public  laws  and  regulations. 
Generally,  most  payroll  source  data  are  echo  records  of  official 
personnel  actions. 

INTERIOR/OSM-2 

System  name:  Travel  Advance  File — Interior,  OSM-2 

System  location:  U.S.  Bureau  of  Mines,  Division  of  Finance,  Build- 
ing 20,  Denver  Federal  Center,  Denver,  Colorado  80225. 

Categories  of  individuals  covered  by  the  system:  All  Office  of  Sur- 
face Mining  Reclamation  and  Enforcement  (OSM)  employees  who 
have  active  travel  advances  or  who  have  closed  travel  advances. 

Categories  of  recorus  in  the  systenu  File  consists  of  signed  forms 
whereon  employees  request  travel  advances  for  the  purpose  of 
paying  travel  expenses  incurred  in  the  performance  of  official  gov- 
ernment business.  These  forms  also  include  repayments  against  any 
advances,  whether  by  claims  offset  on  travel  vouchers  or  remittances 
by  checks,  money  orders,  etc. 

Afltbority  for  mainteBuice  of  the  systeoK  5  U.S.C.  Sees.  411 1(b), 
5701-5709,  5721-5733,  5742(b). 
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Routine  uses  of  records  maintained  in  the  svstem.  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  uses  of  the 
records  a.rc  (1)  to  provide  an  accouniina  record  of  oblieaiions  dur-  to 
the  U.S.  Government  from  emp)oy.>es-  aulh<,riztd  i.ish  advarice<.  to 
defray  expenses  incurred  in  official  trasel.  Payments  to  the  travtJ.T 
and  repayments  to  the  Government  are  reflected  in  thi>  record;  tb)  to 
serve  as  a  backup  iuthority  and  manually  reconciled  file  to  the 
entries  for  travel  expenses  in  ihe  au'.omalcd  Finance  svstcn,s  (c) 
computer  data  arc  reported  to  each  OSM  dffice  as  pan  of  'he 
detailed  coMiposition  of  monthly  expense  reports  apphcahle  tr 
charges  marie  to  cost  accounts  within  I'ne  Finance  system  Only  da's 
pertinent  to  individual  OSM  offices  are  available  to  lh;t  utTice.  Dis- 
closures outside  the  Departmeni  of  the  Interior  may  be  made  (!)  to 
the  CS  Department  of  Justice  when  related  to  litigaiion  or  antici- 
pated l-iigation  involving  the  records  or  the  su.Vject  matter  of  the 
recoids;  (2)  of  information  indicating  a  violntion  or  potentr'l  viola- 
tion of  a  statute,  regulation,  rule,  order  cr  license,  to  apj.rnpriate 
Federal,  State,  local  or  foreign  agencies  responsible  for  mverc-g.-iting 
or  prosecuting  the  violation  or  for  'inTorcwc  or  imp'emtntmg  ihe 
statuie,  rule,  regul.uion.  order  or  license,  (?»'from  the  record  of  an 
individual  in- response  to  an  inquiry  from  a  Congressional  office  imide 
at  ihe  request  of  that  individual;  (4)  to  a  Federal  agency  which  has 
requested  information  relevant  or  necessary  to  is  l.mng  or  retention 
of  an  employee,  or  issuance  of  a  seciirily  cLarince.  license,  contract 
grant,  or  other  benefit;  (5)  to  Federal.  State,  or  local  agencies  where 
necessary  to  obtain  information  relevant  to  the  hiring  or  retention  of 
an  employee,  or  the  issuance  of  a  security  clearance,  contract  li- 
cense, gran?  or  other  benefit. 

Policies  and  practices  .'or  storing,  retrieving,  accessing,  rtlaininc.  and 
disposing  of  records  in  the  system: 

Storage:  —records  are  maintained  in  cardboard  boxes  m  liie  Divi 
sion  of  Finance.  Bureau  of  Mines. 

Retrievability:  —files  are  stored  alphabetically  by  fiscal  >ear. 

Safeguards:  —files  are  maintained  in  a  locked  steel  file  drawer 
during  periods  of  non-work  and  are  accessible  during  working  hours 
only  be  personnel  from  the  Division  of  Finance.  Bureau  of  Mines,  or 
the  Division  of  Budget  and  Financial  Management.  OSM 

Retention  and  disposal:  —disposition  is  in  accordance  wiih  Generjl 
Records  Schedule,  FPMR  101-11.4  dated  August  1.  1974. 

System  manager(s)  and  address:  Chief,  Division  of  Budge!  a.-.J  Fi- 
nancial Management,  Office  of  Surface  Mining  Reclamation  ai.i  En- 
forcement. U.S.  Department  of  the  Interior,   18th  and  C  Sts     NW 
Washington,  DC.  20240. 

Notification  procedure:  Inquiries  regarding  the  cyistence  of  records 
should  be  addressed  to  the  System  .Manager  A  written,  signed  re- 
quest stating  that  the  requester  seeks  informaiion  concerning  records 
pertaining  to  him  is  required.  See  43  CFR  2.60. 

Record  access  procedures:  A  request  for  access  nia>  be  addressed  to 
the  System  Manager.  The  request  must  be  in  writinq  and  be  signed 
by  the  requester.  The  request  must  meet  ihe  content "reuiiiremenis  of 
43  ul  R  2.63 

Contesting  record  procedures:  A  petition  for  amendment  should  be 
addressed  to  the  System  Manager  and  must  meet  the  content  require- 
menLs  of  43  CFR  2.71.  ^ 

Record  source  categories:  Info; mi-.tion  for  this  system  cigiiates 
with  the  traveler  who  specifies  the  need  of  a  travel  advance.  The 
request  is  concurred  in  by  signature  of  a  responsible  supervisory 
ofTicial.  All  entries  on  the  file  are  as  a.  result  of  actions  taken  by  the 
individual  to  liquidate  his  travel  advance. 

Interior/OSM-3 
System  name:  Travel  Vouchers  and  Auihoriiations-Inlerior,  OSM-3 
System  location:  U.S.  Bureau  of  Mines,  Division  of  Finance  Build- 
ing 20,  Denver  Federal  Center,  Denver,  Colorado  80225.  and  the 
various  Divisions  of  the  Office  of  Surface  Mining  Reclamatic  n  and 
Enforcement  (OSM),  U.S.  Department  of  the  Interior,  I8ih  and  C 
Sis  ,  NW.,  Washington.  D.C.  20240. 

Categories  of  individuals  covered  by  the  system:  All  persons  travel- 
ing for  or  in  behalf  of  OSM  on  official  business. 

Categories  of  records  in  the  system:  Voucher  file  consists  of  paid 
travel  vouchers  which  reimburse  travelers  for  expenses  incurred  in 
connection  with  official  travel.  Travel  authorization  file  consists  of 
record  copies  of  authorizations  for  travel  for  which  no  travel  vouch- 
ers have  been  submitted  for  payment. 

Authority  for  maintenance  of  the  system:  5  U.S.C   Sec.  5701  et  seq. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primar>  uses  of  the 


records  are  (a)  as  backup  entry  data  for  obligations  and  disburse- 
ments in  the  automated  Finance  system  of  OSM,  (b)  computer  daU 
are  reported  to  each  OSM  office  as  part  of  the  deUiled  composition 
oi  monthly  expense  reports  applicable  to  charges  made  to  cost  ac- 
counts vv'ithin  the  Finance  system.  Only  data  pertinent  to  individual 
OSM  offices  are  available  to  that  office;  (c)  vouchers  are  used  to 
determine  allowability  of  evpenses  within  the  law,  authorizing  pay- 
ment of  travel  exfKjnses.  The  documents  are  used  to  determine  which 
expenses  incurred  by  the  t.-aveler  can  be  paid  and  are  sometimes  used 
to  report  to  other  Federal  agencies  summarizations  of  those  types  of 
allowable  expenses.    Usually,   the   Kidividual's   name   is   not   used   m 
outside  reporting  but  the  data  is   Disclosures  outside  the  Department 
of  the  Interior  may  be  made  (1)  to  the  U.S.  fJepartment  of  Justice 
when  related  to  litigation  or  anticipated  litigation  involving  the  rec- 
ords or  the  subject  matter  of  the  reccrds;  C)  of  information  indicat- 
ing a  violation  or  potcrtial   violiitinn  o[  a  statute,   regulation,   rule, 
orcer  or  hccnsj.  to  appropriate  Federal,  state,  kval  or  foreign  agen- 
cies responsible  for  investigating  or  prosecuiing  the  violation  or  for 
enforcing  or  implementing  the  staniie.  rule,  regulation,  order  or  li- 
cense; (3»  from  the  recc^rd  of  an  individual  m  resr-iinse  to  an  inquiry 
from  a  Congressional  office  made  at  ihe  request  oi"  that  individual.  (4> 
to  a   Federal   agency   which   has  requested   informatioii   relevant   or 
necessary  to  its  hiring  or  retention  of  an  employee,  or  issuance  of  a 
security  clearance.   iiCL-r.^e.   contract,   grant   or  other  benefit;   (5)  to 
Federal.  State,  or  local  apencier  where  necessary  to  obtain  informa- 
tion   relevant    to    the    hiring   or   retention    of  an    employee,    or   the 
issuance  of  a  security   clearance,   contract,   license,   grant  or  other 
benefit. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  lecorus  in  the  s>siem: 

Storage:  —records  are  nwiniaincd  in  steel  filing  cabinet  in  the 
Division  of  Finance.  Bureau  of  Mines,  and  Divisions  of  OSM. 

Retrievability:  —vouchers  are  filed  by  voucher  number  in  .sequence 
of  payment  within  the  overall  numbering  sequence  of  the  finance 
systcTi.  Authorizations  are  filed  alphabetically  b>  nan-.e  awaiting  oay- 
ment  of  a  travel  voucher.  Authorization  becomes  part  of  the  voucher 
packet  at  time  of  payment. 

Safeguards:  —files  are  maintained  vyiih  safeguards  meeting  ihe  re- 
quirements of  43  CFR  2.51  in  the  Division  of  Finance  and  a--e 
asailable  cnly  to  personnel  from  the  Department  of  Firsmce.  Bureau 
of  Mines,  or  the  Divisions  of  the  Office  of  Surface  Mining 

Rete.ition  and  disposal:  —disposition  i'^  in  accordance  vv.th  General 
Schedule,  FPMR  101-11.4  dated  August  1,  1974 

System  managerfs)  and  address-  Chief,  Division  of  Budget  and  Fi- 
nancial .Management,  Office  of  Surface  Mining  Reclamntion  and  En- 
forcement. U.S.  Department  of  the  Interior.   ISih  and  C  Sts     NW 
Washington.  D.C.  20240. 

Notification  procedure:  Inquiries  reg.nrding  the  existence  of  records 
should  be  addressed  to  the  System  Manager.  A  wntten.  signed  re- 
quest stating  that  Ihe  requester  seeks  information  concerning  records 
pertaining  to  him  is  required.  See  43  CFR  2.60. 

Record  access  procedures:  A  request  for  access  ma\  he  addressed  to 
the  System  Manager.  The  requei.t  must  be  in  writing  and  be  signed 
by  the  requester.  The  rccuesi  must  meet  the  content  leguirements  of 
43  CFR  2.63. 

Contesting  record  procedures:  A  jxMition  for  amendmeiu  should  be 
addressed  to  the  System  Manager  and  must  meet  the  conient  reciuire- 
ments  of  43  CFR  2.71.  ^ 

Record  source  categories:  Information  tor  these  files  is  based  on  an 
authorization  signed  by  the  traveler  in  the  form  of  a  request.  Travel 
vouchers  are  submitted  by  the  traveler  after  incurring  expenses  for 
official  travel  and  is  a  request  for  pavment  ba5..d  on  his  record  of 
official  expenses 

Interior/OSM-4 
System  name:  Property  Control— Inierior,  OSM-4 

System  location:  (1)  Office  of  Surface  Mining  Reclamation  and 
Enforcement  (OSM),  U.S.  Department  of  the  Interior,  18th  and  C 
Sts.,  NW..  Washington,  DC.  20240    (2)  All  field  facilities  of  OSM 

Categories  of  individuals  covered  by  the  system:  Employees  who 
have  custody  or  responsibility  for  OSM  properly. 

Categories  of  records  in  the  system:  Contains  information  indicating 
what  property,  including  equipment,  motor  vehicle  operator's  license, 
keys,  motor  pool  vehicles,  transportation  lequest  books,  and  parking 
spaces,  for  which  the  employee  has  custody  or  responsibility.  A  list  is 
maintained  of  inventions  by  name  as  a  cross-reference  to  case  num- 
bers. In  addition,  all  other  records  directly  related  to  the  property 
control  function. 
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Authority  for  maintenance  of  the  system:  Federal  Property  and 
Administrative  Services  Act  of  1949.  as  amended,  40  U  S  C.  Sec 
483(bKl);  5  use.  301. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  uses  of  the 
records  are  (a)  identification,  assignment,  and  control  of  OSM  prop- 
erty; (b)  assistance  in  locating  carpools.  Ehsclosures  outside  of  the 
Department  of  Interior  may  be  made  (1)  to  the  U.S.  Department  of 
Justice  when  related  to  litigation  or  anticipated  litigation;  (2)  of 
information  indicating  a  violation  or  potential  violation  of  a  statute, 
regulation,  rule,  order  or  license,  to  appropriate  Federal,  State,  local 
or  foreign  agencies  responsible  for  investigating  or  prosecuting  the 
violation  or  for  enforcing  or  implementing  the  statute,  rule,  regula- 
tion, order  or  license. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retainipg,  and 
disposing  of  records  in  the  system: 

Storage:  —maintained  in  manual  form  in  file  folders  or  card  index- 
es, a  limited  quantity  on  computer  tape. 

Retrievability:   —indexed  by  employee  name  or  control  number. 

Safeguards:  —security  will  be  provided  lo  meet  the  requirements  of 
43  CFR  2.51. 

Retention  and  disposal:  —upon  completion  of  the  use  period,  vital 
records  are  transferred  to  the  Official  Personnel  Folder  or  Federal 
Records  Center  and  all  other  records  are  destroyed. 

System  manageris)  and  address:  Chief.  Division  of  Admmistralive 
Services.  Office  of  Surface  Mining  Reclamation  and  Enforcement. 
IS  Department  of  the  Interior,  18th  and  C  Sts.,  NW  ,  Washington, 
DC  20240. 

Notification  procedure:  System  Manager,  or  with  respect  to  records 
maintained  at  field  facilities,  the  administrative  officer  of  the  facility. 
A  written  and  signed  request  stating  that  the  requester  seeks  informa- 
tion concerning  records  f>ertaining  to  him  is  required.  See  43  CFR 
2.60. 

Record  access  procedures:  A  request  for  access  may  be  addressed  to 
the  System  Manager  or.  with  respect  to  records  maintained  at  field 
facilities,  the  administrative  officer  of  the  facility.  The  request  must 
be  in  writing  and  signed  by  the  requester.  The  request  must  meet  the 
content  requirements  of  43  CFR  2.63. 

Contesting  record  procedures:  A  petition  for  amendment  shall  be 
addressed  to  the  System  Manager  and  must  meet  the  content  require- 
ments of  43  CFR  2.71. 

Record  source  categories:  Employees.  Property  control  information 
required  for  accountability  purposes. 

INTERlOR/OSM-5 

System  name:  PerNonnel  Identification— Interior.  OSM-5 

System  location:  (1)  Office  of  Surface  Mining  Reclamation  and 
Enforcement  (OSM».  US.  Department  of  the  Interior.  18th  and  C 
Sts..  N.W    Washington.  DC.  20240.  (2)  All  field  facilities  of  OSM 

Categories  of  individnals  covered  by  the  system:  All  employees  of 
OSM 

Categories  of  records  in  the  system:  Records  concerning  identifica- 
tion and  li^-.-ation  of  employees. 

Auth<.ritv  for  maintenance  of  the  system:  5  US  C  Sees.  301,  3101; 
43  use    bee    1457. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  uses  of  the 
records  are  (a)  to  provide  identification  cards  to  employees,  (b) 
locator  information  provided  for  use  by  management  to  contact  em- 
ployees in  case  of  an  emergency.  Disclosures  outside  the  Department 
of  the  Interior  may  be  made  (1)  to  the  U.S.  Department  of  Justice 
when  related  to  litigation  or  anticipated  litigation;  (2)  of  information 
indicating  a  violation  or  potential  violation  of  a  statute,  regulation, 
rule,  order  or  license,  to  appropriate  Federal,  State,  local  or  foreign 
agencies  responsible  for  investigating  or  prosecuting  the  violation  or 
for  enforcing  or  implementing  the  statute,  rule,  regulation,  order  or 
license 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  — card  indexes,  manually. 

Retrievability:  — indexed  by  employee  name  and  identification  card 
number 

Safeguards:  — secunly  will  be  provided  to  meet  the  requirements  of 
43  CFR  2.51  for  manual  records 

Retentioii  and  disposal:  — after  use  period,  records  transferred  to 
Federal  Records  Center  or  destroyed. 


System  manageris)  and  address:  Chief.  Division  of  Personnel,  Office 
of  Surface  Mining  Reclamation  and  Enforcement,  U.S.  Department 
of  the    Interior,    18th   and   C   Sts.,    NW.,   Washington,    DC.    20240 

Notification  procedure:  System  Manager,  or  with  respect  to  records 
maintained  at  field  facilities,  the  administrative  officer  of  the  facility. 
A  written  and  signed  request  stating  that  the  requester  seeks  informa- 
tion concerning  records  pertaining  to  him  is  required.  See  43  CFR 
2.60. 

Record  access  procedures:  A  request  for  access  may  be  addres.sed  to 
the  System  Manager,  or,  with  respect  to  records  maintained  at  field 
facilities,  the  administrative  officer  of  the  facility.  The  request  must 
meet  the  content  requirement  of  43  CFR  2.63. 

Contesting  record  procedures:  A  petition  for  amendment  shall  be 
addressed  to  the  System  Manager  and  must  meet  the  requirements  of 
43  CFR  2.71. 

Record  source  categories:  Employees.  Information  necessary  to  pre- 
pare the  identification  card  and  locator  index. 

Interior/OSM-« 
System  name:  Safety  Files— Interior,  OSM-6 

System  location:  (1)  Office  of  Surface  Mining  Reclamation  and 
Enforcement  (OSM),  US.  Department  of  the  Interior,  18th  and  C 
Sts.,  NW..  Washington,  DC.  20240.  (2)  All  field  facilities  of  OSM. 

Categories  of  individuals  covered  by  the  system:  Persons  who  have 
had  an  accident,  injury,  illness  or  fatality  or  are  associated  with  a 
health  hazard,  radio-active  materials,  and  radiation  producing  media 
in  performance  of  job  related  duties  or  while  a  visitor. 

Categories  of  records  in  the  system:  Contains  records  about  acci- 
dent, injury,  illness,  or  fatality  of  an  employee  in  a  work  related 
situation  or  a  visitor  Also,  records  of  initial,  re-examination,  annual, 
and  terminal  health  physical  of  employees  in  potentially  hazardous 
health  and  radiation  situations  In  addition,  all  other  records  directly 
related  to  employee  health  and  safety. 

Authority  for  maintenance  of  the  system:  (1)  Occupational  Safety 
and  Health  Act  of  1970,  as  amended.  29  US  C.  Sec.  668  and  5  U.S.C. 
Sec.  7902.  (2)  Executive  Order  11807  (September  28,  1974).  (3)  Fed- 
eral Employees  Compensation  Act,  as  amended,  5  U  S.C.  Sec.  8101, 
et  seq. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  uses  of  the 
records  are  (a)  for  managerial  review  of  safety  related  work  situa- 
tions, and  (b)  for  authenticating  work  related  accident,  injury,  illness, 
or  fatalities  for  employee  compensation  purposes.  Disclosures  outside 
the  Department  of  the  Interior  may  be  made  (1)  to  the  U.S.  Depart- 
ment of  Justice  when  related  to  litigation  or  anticipated  litigation;  (2) 
of  information  indicating  a  violation  or  potential  violation  of  a  stat- 
ute, regulation,  rule,  order  or  license,  to  appropriate  Federal,  State, 
local  or  foreign  agencies  responsible  for  investigating  or  prosecuting 
the  violation  or  for  enforcing  or  implementing  the  statute,  rule, 
regulation,  order  or  license 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  —maintenance  in  manual  form  in  card  index  and  file 
folders. 

Retrievability:  — indexed  by  name  or  control  number  of  the  indi- 
vidual.. 

Safeguards:  —security  will  be  provided  to  meet  the  requirements  of 
43  CFR  2.51  for  manual  records. 

Retention  and  disposal:  —upon  completion  of  work  project  or 
employee  separation,  health  records  are  transferred  to  the  Official 
Personnel  Folder.  All  other  records  are  transferred  to  Federal  Rec- 
ords Centers  upon  completion  of  case  processing. 

System  manageris)  and  address:  Chief.  Division  Personnel.  Office  of 
Surface  Mining  Reclamation  and  Enforcement,  U.S.  Department  of 
the  Interior,  18th  and  C  Sts.,  NW.,  Washington.  D.C.  20240 

Notification  procedure:  System  Manager,  or  with  respect  to  records 
maintained  at  field  facilities,  the  safety  officer  of  the  facility.  A 
written  and  signed  request  stating  that  the  requester  seeks  informa- 
tion concerning  records  pertaining  to  him  is  required.  See  43  CFR 
2.60. 

Record  access  procedures:  A  request  for  access  may  be  addressed  to 
the  System  Manager  or,  with  respect  to  records  maintained  at  field 
facilities,  the  safety  officer  of  the  facility.  The  request  must  be  in 
writing  and  signed  by  the  requester.  The  request  must  nneet  the 
content  requirements  of  43  CFR  2.63. 
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Contesting  record  procedures:  A  petition  for  amendment  shall  be 
addressed  to  the  System  Manager  and  must  meet  the  content  reunire- 
mentsof  43  CFR  2.71.  ^ 

Record  source  categories:  Individuals  involved  and  physicians. 

INTERIOR/OSM-7 

System  name:  Personnel  Security  Files— Interior.  OSM-7 

System  location:  Office  of  Surface  Mining  Reclamation  and  En 
fofcemcnl  (OSM).  US.  Department  of  the  Interior,  ISih  aid  C  Sts 
NW.,  Washington.  DC.  20240. 

Categories  of  individuals  covered  by  the  system:  OSM  personnel 
who  have  been  authorized  access  to  classiflci  iniorin.uion 

Categories  of  records  in  the  system:  Contains  record-,  conwerniiig 
employees,  mcluding  personal  data  '.ubmilied  by  the  indi.idu.U;  infor- 
mation developed  by  investigatory  a,iihorities.  and  recoids  of  the 
requirement,  basis,  degree  and  data  of  clearance';-,.  Contan!>  a  secuniy 
briefing  statement  signed  by  the  employee. 

Authority  for  maintenance  of  the  system:  Executive  Order  Id^sn  as 
amended. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  the  primar>  use  of  the 
records  is  to  identify  OSM  personnel  who  have  security  clearances 
and  their  degree  of  clearance.  Disclosures  outside  the  Department  of 
the  Interior  may  be  made  (1)  to  a  Federal  agencv  v\hich  has  request- 
ed information  relevant  or  necessary  to  its  hiring  or  retention  of  an 
employee,  or  issuance  of  a  security  clearance,  license,  contract,  grant 
or  other  benefit;  (2)  to  Federal.  Staie  or  local  agencies  where  neces- 
sary to  obtain  information  relevant  to  the  hiring  or  retention  of  an 
employee,  or  issuance  of  a  security  clearance,  contract,  license,  grant 
or  other  benefit;  (3)  to  the  U.S.  Department  of  Justice  when  related 
to  litigation  or  anticipated  litigation;  (4)  of  information  indicating  a 
violation  or  potential  violation  of  a  statute,  regulation,  rule,  order  or 
license,  to  appropriate  Federal,  State,  local  or  foreien  agencies  re- 
sfwnsible  for  investigating  or  prosecuting  the  violation  or  for  enforc- 
ing or  implementing  the  sUtute.   rule,   regulation,  order  or  license. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  —maintained  in  manual  form  in  file  folders. 

Retrievability:  — indexed  by  name 

Safeguards:  —maintained  in  a  safe  having  a  three-position  d  al-iypc, 
manipulation  proof,  combination  lock,  in  the  same  manner  as  defen'.e 
classified  material. 

Retention  and  disposal:  —maintained  until  the  individual  has  been 
debriefed  or  terminated.  Destroyed  by  fire,  shredder,  disiniegraior  or 
pulverizer. 

System  manager(s)  and  address:  Chief.  Division  of  Personnel,  Ofiice 
of  Surface  Mining  Reclamation  and  Enforcement.  U  S.  Department 
of  the  Interior,  Washington,  D.C.  20240. 

Notification  procedure:  A  written  and  signed  request  to  the  System 
Manager  stating  that  the  requester  seeks  information  concerning 
record  pertaining  to  him. 

Record  access  procedures:  A  request  for  access  shall  be  addressed 
to  the  System  Manager.  The  request  must  be  m  writing  and  signed 
by  the  requester. 

Contesting  record  procedures:  A  petition  for  amendment  shall  be 
addressed  to  the  System  Manager. 

Record  source  categories:  Individual  on  whom  the  record  is  main- 
tained and  investigations  conducted  by  Federal.  State  or  local  agen- 
cies or  other  jsertinent  authorities. 

Interior/OSM-8 
System  name:  Employment  and  Financial  Interest  Statements— States 
and  other  Federal  agencies— Interior.  OSM— 8. 

System  location:  (1)  QfTice  of  Surface  Mining  Reclamation  and 
Enforcement,    18th  and  C  Streets.   NW.,   Washington.   DC.   20240. 

Categories  of  individuals  covered  by  the  system:  1  The  head  of  each 
State  regulatory  authority  who  is  required  to  file  a  financial  state- 
ment with  the  Director  of  the  Office  of  Surface  Mining  Reclamation 
and  Enforcement  by  30  CFR  705.15;  2.  Federal  employees,  other 
than  Interior  Department  employees,  who  are  required  to  file  a 
financial  interest  statement  by  30  CFR  706.11(b)  and  who  file  v^ith 
the  Director  of  the  Office  of  Surface  Mining  Reclamation  and  En- 
forcement in  accordance  with  30  CFR  706  15(c),  and  3  State  em- 
ployees, and  Federal  employees  other  than  Interior  Department  em- 
ployees, whose  financial  interest  statements  are  referred  to  the  De- 
partment of  the  Interior  in  accordance  with  30  CFR  705  19(a)(3)  or 
30  CFR  706.19(c). 


Categories  of  records  in  the  system:  Contains  Statements  of  Em- 
ployment and  Financial  Interest  forms  for  State  employees  (form 
OSM-705-1)  and  for  Federal  employees  (form  DI-:i2A)  and  similar 
forms  used  by  Federal  agencies  other  than  the  Department  of  the 
Interior.  Also  contains  records  of  decisions,  analysis  of  financial 
holdings,  employee  .statements,  pertinent  comments  from  supervisors. 
heads  of  bureaus  or  olTices,  and  the  Solicitor's  Office,  and  related 
records  needed  for  processing 

Authority  for  maintenance  of  the  svstem:  Sections  201(c)  and  (0  and 

5I^g)orP.L.  95-S7. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  uses  of  the 
records  are  (a)  to  review  employee  financial  interests  and  determine 
employee  compliance  or  nrn-comnhance  with  the  apphcable  statute 
and  regulations;  (h)  to  record  the  ,act  that  the  e-nployee  has  been 
made  a\^are  of  specifically  directed  legislation  or  regulations  cover- 
ing his  organization  and  duties  and  that  he  or  she  is  in  compliance 
with  such  specific  legislation  or  regul.itions;  and  (c)  to  provide  an 
adequate  system  of  recoids  for  audit-rs  performing  compliance 
audits.  Disclosures  outside  the  Department  of  the  Interior  may  be 
made:  (1)  to  the  U.S.  Department  of  Justice  when  related  to  litigation 
or  anticipated  litigation.  (2)  of  mfornwtion  ind;catinc  a  violation  or 
potential  violation  of  a  statute,  regulation,  rule,  order  or  license,  to 
appropriate  Federal.  Stale,  or  l.octl  agencies  resfvmsible  for  investi- 
gating or  prosecuting  the  viuidlion  or,  (3)  lo  a  Congrc-Siional  office 
trom  the  record  of  an  individual  in  re,ponse  :(>  an  inoairv  made  at 
the  request  of  that  individual,  (4)  to  Federal.  Slate  or  lcx:a'i  agencies 
where  necessary  to  obiam  infomiaii'^n  rele\;int  to  r.-sciving  prohibii- 
ed  financial  interest  situations  or  lo  I.:,gution  wh;ch  may  affect  the 
hiring  or  reteniio-i  of  an  empioycc. 

Policies  and  practices  for  storin":,  retrieving,  accessiiig,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:  — maiiiiaincd  in  fiie  folders. 

Retrievability:  -filed  alphabet;. allv  by  position  cr  bv  employee 

name; 

Safeguards:  —maintained  in  locked  file  cabinet  in  a  locked  office; 

Retention  and  disposal:  —records  filed  with  the  Department  by 
regulation  will  be  destroyed  two  year.-,  afte:  tlie  employee  leaves  the 
position  requiring  the  filing  of  a  financial  inter*!  statement.  Records 
referred  to  the  Dep.irlment  wiii  be  rttumed  to  the  referring  agency 
for  dispo.sal  in  accordance  with  th.it  iigericy  s  disposjl  policy. 

System  manageris)  and  address:  nn.-ctor.  Office  o*"  Surface  Mining. 
U.S.  Dcpartn^eni  of  the  Interior,  ISth  and  C  Sis.  Na'.,  Washington! 
DC.  2G240.  * 

Notification  procedure:  Inquiries  may  be  addressed  lo  the  System 

Manager  as  indicated  abo\e. 

Record  access  procedures:  A  request  f  .i  accev,  may  be  addressed  to 
the  System  Manager  for  information  regarding  the  entire  system  or 
for  specific  information  about  a  S!.iie  <v  Federal  office  system.  The 
request  must  be  in  writing  an^  Ix.  signed  h\  the  requester.  The 
request  must  meet  the  content  requirements  of  43  CFR  2.63. 

Contesting  record  procedures:  A  j^v-tition  for  amendment  shall  be 
addressed  to  the  System  Manager  and  must  meet  the  reauirements  of 
43  CFR  2  71. 

Record  source  categories:  Present  or  past  Federal  or  State  employ- 
ees required  to  file  Employment  and  Fmancial  Interest  Statements, 
employee's  supervisors,  bureau  or  office  heads.  Ethics  Counselors  or 
the  Solicitor. 

INTERIOR /EGS-25 
System  name:  Water  Data  Sources  Directory 

System  location:  National  Water  Data  Exchange.  Water  Resources 
Division.  U.S.  Geological  Survey.  Resion,  Virginia  220^2. 

Categories  of  individuals  covered  by  the  system:  Individuals  who  are 
sources  of  water  or  water-related  data  and  to  whom  requesters  can 
be  referred  to  obtain  water  data  held  by  them. 

Categories  of  records  in  the  sjstem:  Conta:ns.  name,  address  and 
telephone  number  of  individuals  who  are  sources  of  water  or  water- 
related  data. 

Authority  for  maintenance  of  the  system:  TTie  W  aier  Data  Sources 
Directory  is  maintained  under  the  authonly  of  4^  U  S  C  31  (28  Stat 
398),  OMB  Cir.  A-67.  and  5  U.S.C   301.      " 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Referenced  by  (1)  Geo- 
logical Survey  and  Geological  Survey  contractor  personnel  in  pro- 
cessing requests  for  water  or  water-related  data.  (2)  Personnel  of 
Local  Assistance  Centers  listed  in  Appendix  A  of  the  National  Water 
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Data  Exchange  (NAWDEX)  including  Geological  Survey  personnel 
and  personnel  of  state-governmental,  local-governmental,  other 
public,  and  private  organizations  serving  as  NAWDEX  Local  Assist- 
ance Centers  in  processing  requests  for  water  or  water-related  data, 
and  (3)  Users  of  NAWDEX  including  Federal,  state-governmental, 
local-governmental,  other  public,  and  private  organizations  and  pri- 
vate citizens  in  identifying  sources  of  water  and  water-related  data 
and  transmitting  requests  for  the  acquistion  of  desired  data.  (4)  Trans- 
fer to  the  US  Department  of  Justice  in  the  event  of  litigation  or 
potential  litigation  involving  the  records  or  the  subject  matter  of  the 
records.  (5)  Transfer,  in  the  event  there  is  indicated  a  violation  or 
potential  violation  of  a  statute,  regulation,  rule,  order  or  license, 
whether  civil,  criminal  or  regulatory  in  nature,  to  the  appropriate 
agency  or  agencies,  whether  Federal,  state,  local  or  foreign,  charged 
with  the  responsibility  of  investigation  or  prosecuting  such  violation 
or  charged  with  enforcing  or  implementing  the  statute,  rule,  regula- 
tion, order  or  license  violated  or  potentially  violated. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  — Maintained  in  computerized  form  on  punch  cards,  mag- 
netic disks  or  magnetic  tape,  printed  lists,  and  a  published  directory 
available  for  public  dissemination; 

Retrievability:  — Retrievable  by  name,  a  unique  identifier,  geo- 
graphical identifiers,  and  types  of  data  available  from  the  individual. 

Safeguards:  — Computer  files  are  password  protected  to  prevent 
unauthorized  use,  and  all  entry  of  information  is  made  by  Geological 
Survey  personnel  of  the  NAWDEX  Program  Office  only; 

Retention  and  disposal:  — Records  retained  indenfinitely  unless  can- 
celled by  a  repxjrted  individual. 

System  manager<s)  and  address:  Program  Manager,  National  Water 
Data  Exchange,  U.S.  Geological  Survey,  421  National  Center, 
Reston,  Virginia  22092. 

Notification  procednre:  Any  individial  may  inquire  about  informa- 
tion stored  on  themselves  by  submitting  a  written  request  to  the 
System  Manager  See  43  CFR  2.60. 

ReconI  access  prnrntmrrti]  Requests  for  access  should  be  m  writiDg 
addressed  to  the  Sy<itein  Manager.  See  43  CFR  2.63. 

Contesting  record  |ro«edaras:  A  petition  for  amendment  mnnt  be 
addressed  to  the  System  Manager  and  must  meet  the  content  reqoire- 
■ientsof43  CFR  2.71 

ReconI  sonxe  eatej^ries:  Information  stored  may  be  obtained  from 
the  individual  on  whom  the  record  is  maintained,  organizations,  or 
other  individuals,  with  whom  the  individual  identified  in  the  record 
is  associated,  NAWDEX  personnel,  and  NAWDEX-contracted  infor- 
mation researchers. 

lnterior/EGS-26 
System    name:    NatKinal    Water    Data    Exchange    User    Accounting 

System 

System  location:  (1)  National  Water  Data  Exchange.  NAWDEX 
Water  Resources  Division,  U.S.  Geological  Survey  Reston,  Virginia 
22092  (2)  NAWDEX  Local  Assistance  Centers  listed  in  Appendix  A 

Categories  of  individuals  covered  by  the  system:  Individuals  who 
have  requested  water  data  from  or  to  whom  information  has  been 
sent  by  the  National  Water  Data  Exchange  and  its  Local  Assistance 
Centers. 

Categories  of  records  in  the  system:  Contains  name,  address,  and 
telephone  number,  types  of  data  requested,  type  of  response  made, 
types  and  volumes  of  data  provided  and  appropriate  cost  accounting 
procedures 

Authority  for  maintenance  of  the  system:  The  User  Accounting 
System  is  maintained  under  authority  of  43  U  S.C.  31  (Stat.  398), 
OMB  Cir.  A-67,  and  5  U.S.C.  301. 

Routine  uses  of  reconls  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  oses:  (1)  By  Geological  Survey 
and  Geological  Survey  contractor  personnel  in  processing  user  re- 
quests for  data,  (2)  By  personnel  of  Local  Assistance  Centers  of  the 
National  Water  Data  Exchange  (NAWDEX)  including  Geological 
Survey  personnel  and  personnel  of  state-governmental,  local-govern- 
mental, other  public,  and  private  organizations  serving  as  NAWDEX 
Local  Assistance  Centers  in  processing  user  requests  for  data,  (3)  By 
the  personnel  in  (1)  and  (2)  above  for  verification  of  responses  re- 
ferred to  other  organizations  for  data  acquisition,  program  planning 
and  accounting,  cost  effectiveness  computations,  and  follow-up  on 
quality  of  service  provided.  (4)  Transfer  to  the  U.S.  Department  of 
Justice  in  the  event  of  litigation  or  potential  litigation  involving  the 
records  or  the  subject  matter  of  the  records.  (5)  Transfer,  in  the 


event  there  is  indicated  a  violation  or  potential  violation  of  a  statute, 
regulation,  rule,  order  or  license,  whether  civil,  criminal  or  regula- 
tory in  nature,  to  the  appropriate  agency  or  agencies,  whether  Feder- 
al, State,  l(x:al  or  foreign,  charged  with  the  responsibility  of  investi- 
gation or  prosecuting  such  violation  or  charged  with  enforcing  or 
implementing  the  statute,  rule,  regulation,  order  or  license  violated  or 
potentially  violated. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  — Maintained  in  manual  form  in  file  folders  and  on  mag- 
netic computer  storage  devices; 

Retrievability:  — Indexed  by  geographic  location  or  requester  and 
cross-indexed  by  name  of  requester,  in  chronological  order,  and  by 
request  record  number; 

Safeguards:  — Maintained  in  areas  occupied  by  NAWDEX  person- 
nel during  working  hours  with  building  locked  and/or  guarded 
during  off-duty  hours.  Computer  files  are  pa.ssword  protected  to 
restrict  unauthorized  use; 

Retention  and  disposal:  — Original  hard  copy  destroyed  after  a 
period  not  to  exceed  two  years.  Computerized  file  copy  destroyed 
after  a  p>eriod  not  to  exceed  three  years.  All  records  may  be  retained 
longer,  with  {permission  of  subject  individual  requester  transactions. 

System  managerts)  and  address:  Program  Manager,  National  Water 
Data  Exchange  (NAWDEX),  U.S.  Geological  Survey,  421  National 
Center,  Reston,  Virginia  22092. 

Notification  procedure:  System  manager  or  manager  of  installation 
which  is  believed  to  have  the  request  record.  Installation  will  only 
provide  information  on  records  held  locally.  A  written  and  signed 
request  stating  that  the  requester  seeks  information  concerning  rec- 
ords pertaining  to  himself  or  herself  is  required.  See  43  CFR  2.63. 

Record  access  procedures:  Same  as  above.  See  43  CFR  2.63. 

Contesting  record  procedures:  A  petition  for  amendment  nust  be 
addressed  to  the  System  Manager  and  must  meet  the  conteat  reqvire- 
■ientsof43  CFR  2.71. 

Record  sonrce  categories:  Individual  on  whom  Ae  record  it  auHD- 
tnined  or  individuals  or  organization  requesting  data  be  taat  to  the 
individual  on  whom  the  record  is  nuuntained. 

INTERIOR/ AAI^ 

Systeai  name:  Financial   Interest   Statements  and  Ethics  CovMelof 
Decisions — Interior,  Office  of  the  Secretary — 3. 

System  location:  (I)  Office  of  Audit  and  Investigation,  U.S.  Depart- 
ment of  the  Interior,  18th  and  C  Sts.,  N.W.,  Washington,  DC.  20240. 
(2)  Bureau  and  Office  Ethics  Counselors,  Deputy  Ethics  Counselors 
and  Assistant  Ethics  Counselors.  (A  list  may  be  obtained  from  the 
Department   Ethics  Counselor,  Office  of  Audit  and  Investigation.) 

Categories  of  individuals  covered  by  the  system:  Current  or  past 
Interior  Department  employees  required  to  file  a  Statement  of  En>- 
ployment  and  Financial  Interests  by  regulations  contained  in  43  CFR 
20.735-18,  19,  20,  22,  and  43,  or  in  30  CFR  706-11. 

Categories  of  records  in  the  system:  Contains  Confidential  State- 
ments of  Employment  and  Financial  Interests  (forms  DI-212,  DI- 
212A  or  DI-213)  for  present  or  past  Interior  Department  employees 
required  to  file  such  sutements  by  43  CFR  735-22(a),  30  CFR  706-1 1, 
and  43  CFR  20.735-43(a).  Contains  Public  Disclosure  Sutements  of 
Known  Financial  Interests  (forms  DI-211,  DI-211A  and  DI-211B)  for 
present  or  past  incumbents  in  positions  required  to  file  such  state- 
ments by  43  CFR  20.735-18,  19  and  20.  Also  contains  records  of 
conflict  of  interest  decisions  and  appeals,  analysis  of  fitiancial  hold- 
ings, employee  statements.  Solicitor's  comments,  head  of  bureau  or 
office  comments,  and  supervisor  comments  on  present  or  past  em- 
ployees as  requested  by  the  bureau  of  office  conselors  or  as  needed 
by  the  Departmental  counselor. 

Authority  for  maintenance  of  the  system:  (1)  S  USC  7301.  (2)  43 
use  11.  (3)  30  USC  6  (4)  43  USC  31.  (5)  18  USC  201-209.  (6)  25 
USC  68.  (7)  E.O.  11222.  (8)  PL.  94-579.  (9)  PL.  94-429.  (10)  P.L. 
94-163.  (11)  PL.  95-87. 

Routine  uses  of  records  maintained  in  the  system,  Inchiding  catego- 
ries of  users  and  the  purposes  of  such  nses:  The  primary  uses  of  the 
records  are  (a)  to  review  employee  financial  interests  and  determine 
employee  compliance  on  non-compliance  with  applicable  conflict  of 
interest  statutes  and  regulations;  (b)  to  record  the  fact  that  the  em- 
ployee has  been  made  aware  of  specifically  directed  legislation  or 
regulations  covering  his  organization  and  that  he  or  she  is  in  compli- 
ance with  such  specific  legislation  or  regulations;  and  (c)  to  provide 
an  adequate  system  of  records  for  Interior  auditors  performing  com- 
pliance audits  within  the  Interior  Department.   Disclosures  outside 
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the  Departmirnt  of  the  Interior  may  he  made  i !)  to  the  US  Depart- 
ment of  Justice  when  related  to  Iitigati  .n  (ir  anticipated  litigation.  (2) 
of  inf.,>rn..*'-.'.n  indicating  a  violatio.n  or  pot-ntu:  violation  of  j  stai- 
ute,  rcgubtiofLS.  rule,  order,  or  liceriss,  to  appropriate  Federal,  State 
local  or  foreign  agencies  responsible  tbr  ;.-ive>.t!gatin£  or  pmseeuf;:^ 
the  vioi;i!in-i  or.  (3)  to  a  Congressional  office  from  the  record  of  .n 
indivtJual  in  response  to  an  inquiry  made  at  the  request  of  that 
individual.  (4)  to  Federal,  State  o.-  local  agencies  where  necessary  to 
obtain  in.'"  -niation  relcx  ant  to  the  hiring  or  retention  of  an  employee 
or  the  issuance  ot  a  <i»s.srity  clearance,  contract.  license  t;ranf  or 
other  Henetit.  (5i  to  the  Civil  Service  Commission  to  peifoFm  over- 
sight rev:cvvs,  (6)  to  the  public  tbr  onlv  those  records  covered  by  43 
CFR  20  7.1?-!. S,  19  and  2<3  ' 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining.  artJ 
disposme  of  records  in  the  system:  i  or  Confidential  Statements  o( 
t:'r!p!Mynicr.!  ai;d  Fii.ancia!  Iiileiests 

Storage.      mainiumed  in  file  folders, 

Retrievability:  -filed  rtlphaheticaMy  by  position  or  employee  name. 
Stifiyiiariis:  — rni!ntj;ncd  m  locked  file  c-.tbinet  in  locked  office. 
Reieution  and  disposal-  — disp^jsa!  v.dl  be  i^-ade  two  years  after  an 
emplo>.v  leaves  a  position  v.  .innng  the  filing  of  the  Statement 
For  Public  Di.,closure  Statements  of  known  Financial  Interest 
Storage:  —maintained  in  file  fold-  -^s, 

Retrievability:  —iV-cd  by  Bureau,  form  number,  and  alphabetically 
by  employee  n;ime  at  the  Depdrtment  Library; 

Record  access  prucj-dures:  — ma.ii!a:iied  by  Bii.-eau  or  Office  Eihics 
Counselors  dc-,f-n»ted  in  43  CI  K  20  735-22(c)  and  maimained  c-tt 
tsally  at  the  n.ain  Departm^n!  Library 

Systera  managerfsi  and  address:  Department  1  thics  Counselor 
Office  of  Audit  and  Investigation,  L  S  Oepaiimc.it  of  the  Intenor 
18>h  and  C  Streets,  N  W  .  Washington,  DC    20240. 

Notification  procedure:  Inquiries  mav  be  addressed  to  the  System 
manager,  as  indicated  above,  or  to  the  Bureau  or  Office  Ethics 
Counselor  as  listed  in  43  CFR  2t»735-22(c)  (See  4.<  CFR  2  NJ  for 
details  on  inquiries  ) 

Record  acce-ss  procedures:  A  request  for  access  may  be  tiddresscd  to 
the  Sysieni  M.inager  (for  information  regartiing  the  eiiti.'-e  systemj  or 
to  the  Pureati  or  Office  Ethics  Counselor  as  listej  in  4.1  CFR  20  7^5- 
22(c)  (lor  information  regarding  the  sp.-.:fic  hjrcau  or  office  systerii). 
The  request  must  be  in  vvritinp:  and  he  sit?neJ  b>  itie  requester  The 
request  must  ircct  the  content  requirements  of  4.>  CFR  2  63.  With 
resptc;  ro  '.he  p-jblic  d:sciosure  slatt-.Tieiiis.  persons  wishmi^  to  invoke 
the  Privacy  .\ct  may  do  so  m  accord.mce  witli  the  foregoing  pioie- 
durt-s.  H  >wever.  s-,ch  perv.ns  are  ad-.ised  thai  the  public  disclosure 
st.item..M!s  are  avaii;ible  (or  direct  access  fnnn  Bureau  or  Ofiice 
Ethics  Co.itiseiors  designated  <n  13  CFR  20  735-22ic)  and  at  the  c^ain 
Uep.irtinem  i  ibrary 

Contcsiiiig  record  pcycedures;  A  petition  for  amendment  shall  be 
addressed  to  (lie  SyN.'erii  Manager  or  to  the  appropriate  Bureau  or 
Otrice  f  thics  0•.J^sei.L^r  is  iistcHJ  iii  i}  CFR  20  735-22(c)  and  must 
meet  the  reqiiireniem.s  of  43  CFR  2  ■■; 

Record  source  cate^rones:  I'reseti!  or  casi  Interior  emplovees  re- 
qjji-e^  to  tile  lininc-al  ii.terersl  statements.  Lihics  Counselors  em- 
ployee&'s  supervisors,  or  the  Soliciiors 

Interior/ \.JC -25 
System  name:  \oulh  Conservatiost  Corps  (\CC).  and  Young  Adult 
Conservanon   Torpj  (YACC^   Enrol'ee  and   Corp,nien,ber   Ret- 
oros-  Iiittriur   (JfTice  jf  the  S.  cietary— 25 
System  I'Hration:  (U  Aii   USOl   Federal  Camp  Directors  OPfices 
Aiidics-s  ot  VCC  ai.J  YACC  Cjap  Dire.tors  mav  be  obiain-d  each 
year  by  unimg  to  th-j  System  M,-;'-;ger   (2)  Adn.iV.istrative  Services 
Center.  Bureau  of  R  .v!  unatif^n.  Sa!;  I  ale  C<.'.\.  liah  S4!4'' 

Catetjorit;*  of  indiviauais  co-gred  b>  tbv  system;  Enroliees  (YCC) 
and  eorpsmembers  (YACC)  of  USUI  Federal  YCC  and  YACC  pto- 
grams  -  '' 

Categorus  of  rscords  in  the  system;  (!)  Current  enroliees  and  corps- 
members  I  SDI  Application  Fo.'^ni.  and  Employment  and  rr,„„iii^ 
Adi.imistraiion  Form  Z"',  U>>DI  iJ-Jicii  Historv  Forms  Persona! 
tir.d  Statistical  it:».,^rmaii-.n  (2)  Of.  .nal-  Evaluation  ofenrollee's  and 
cotpsmeriibers  performance  by  ,^",p  staff;  Accident,  injury,  and 
treaiinent  torms  (.0  Past  enroliees  !;)d  corpsmembers:  List  of  nari^-s 
i'"crs^'*A''''*f'"''  '■*'  '-^"'■''=''"  alternate^  !YCC{  or  applicants  (YACC) 
UbOi  'Vpplicauon  Forms  and  Employment  and  Training  Administra- 
iivin  ho-nr  27  ^ 

Author!'*  for  msinienance  of  the  system:  Pub    I     93-40!»  and  Pub 
L  'J  5  -"^ ' 


Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  uses  of  the 
record,  are  (a)  the  identification  of  currer^t  and  past  enroliees  and 
corpsniembcrs  and  current  alternates  or  applicants;  (b)  for  the  selec- 
tion of  alternate  upon  enrollee  wiihdrav,  al  troni  pr^-igram  (YCC).  or 
hiring  of  additional  or  replacemc;.t  corpsmembers  (YACC);  (c)  to 
provide   enrollee    or   corpsmember    participation    recc>rd    for   school 
credi!    Disclosures  outside  of  the  Depart.Tien;  '.  f  the  Interior  may  be 
made  (I)  to  the  U.S.  Depanm.  i.t  of  Agriculture  in  conrection  with 
joint  administration  of  YCC  and  YACC  progr.m.s,  and  to  the  Dcpan- 
mcnt  ot  Labor  in  connection  with  joint  administration  of  the  YACC 
pr^jgram,   (2)   to   the    IS     Depaiimont    of  J^i^tlce    v*hen    related    to 
litigition    or   anticipated    litigation;    (3j   of  information    ind.cating   a 
violation  or  potential  vi.,ia!:on  of  a  staljie.  regulaticn,  rule    order    or 
license,  to  appropriate  Federal.  State,  loc.il,  or  foreign  agencies  re- 
sponsible for  invr'tigatmg  or  prosecuting  the  volation  or  to.-  enforc- 
ing or  implcmendpg  the  sta'ute,  rule,  regulation,  order  or  license-  (4) 
from  the  record  of  an  individual  in  response  (o  any  inquiry  from  a 
congressional  office  made  at  tf.e  request  of  ;h.it  'ndisidu:-!.  (5)  lo  a 
Federal  agency  wnich  has  reqiioted  i.-ilorm.cion  relcvar.l  or  neces- 
sary   to   Its    hiring   or   retention    of  an   e.-npiovee.   or   issuance   of  a 
security    clearance,   license,   contract,   grant  or  other   benefit.   (^)   tu 
t-cderal    State,  or  local  ngencies  where  necessary  to  obtain  informa- 
tion   relevant    to   the   hiring   or   retention   of  an   employee,   or   the 
issuance   of  a   security  clearance,   license,   contract,   arant.   or  other 
benefit 

Policies  and  praciice>  for  storing,  retrieving,  acecvsing.  retaining,  and 
di  -posing  of  recftrds  in  the  system: 

Storage:  — nuiniair.eJ  in  personnel  jackets 

Safegnards;  —Stored  in  met  .1  filing  cabinets  with  three-way  combi- 
nation locks  or  key  locks. 

Retention  and  disp.ssK!:  —Complete  files  arc  mainta.ned  until  the 
end  of  the  sc.vicc  or  tr.n.i.ng  At  termination,  personal  and  siatistical 
inlormation  ts  removed  iV'-.m  enrollee  file  jacket  .A  lisi  of  tne  names 
and  addresses  is  retained.  Disptisal  schedule  is  pending,  fhe  applica- 
tion forms  of  current  alternates  arc  destroyed  at  the  ten.imation  of 
the  c'trrcnt  program  year. 

System  managerts)  and  address:  Director.  Office  of  Youth  Pro- 
grams. Depariir.enr  ot  the  Interior,  OfTicc  of  the  Secretary  W.ishinii- 
lon.  D  C    202-i'J  ** 

Notification  procedure:  System  .Manager  and  camp  directors  Camp 
Director  will  only  ,^.  able  to  pro-.ide  information  from  records 
maintain'^d  *t  the  camp.  See  43  CFR  2  60. 

Rcei.rd  access  pr:)ccdures:  System  Manager  or  camp  directors.  See 

Contesrioc  record  procedures:  A  petition  for  amendment  should  be 
addres>.i.-iJ  it,  th-  System  Manager  and  most  meet  the  content  reouire- 
ments  of  43  CTR  2.71 

Rtti.rd  $i>urce  categories:  lndvidu:»i  on  whom  the  record  is  main- 
tained medical  do.,  tor,  school  o.-  other  ofTical 

Interior/ A  JC-26 
Systtn;  name;  Yontt'  Conservation  Corps  (YCC)  Enrollee  and  Young 
AJi  it  Conservation  Corps  (YaCC)  Corpsmember  Payuill   Rec- 
ords 1  lie— Interior.  OITice  of  the  Secretary— 26 
SysteiT'  location:  Administrative  Services  Center.  Bureau  of  Recla- 
rnatiof:,  PO   B.vx  11  ^bS.  Salt  Lake  City,  Utah  S4i47   Records  for  the 
YCC  are  joint  records  of  the  US    Department  ot"  Infeuor.  OlTice  of 
Youth   Programs   and   the   US     Depanment   of  Agriculture,   Forest 
Servi.;e   Records  for  the  YACC  are  joint  records  of  the  V  S   Depart- 
ment of  the  Intiitor.  Offici  of  Y-^u-n  Projimms,  the  L.S   Denanment 
ot  Agriculture    Por.-.i   S-fvice.   and   the  US    O.-paUmc'it  of  labor, 
tiitegories  of  individuaU  covered  by  the  system:   Youth  accepted 
into  the  YCC  program  and  young  aciuiis  accepted  into  the  YACC 
program 

Categoric*  of  records  in  the  svslem:  Personnel,  pay,  statistical  and 

termi.-iation  data  cotnpiied  bv  .amp  officials 

-Authority  f.,r  maintenance  of  the  system:  P^b  L  9^-403  and  Pub 
L    9^.^} 

Rjurine  uses  of  records  mnii^taipcd  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  s.ith  use-'.:  the  priniar,  jses  of  U,c 
records  are  la)  ihc  dentificalion  of  current  ana  past  enroilccs  and 
corpsmembers.  (b)  f^ir  payroll  purposes  for  cu'-rent  enroliees  and 
corpsmen-iber,  (c)  to  develop  denirgraphic  cnaractensiics  of  enrollee 
ind  corpsmember  population  for  sfaiistical  purposes  DrN.^iosures  out- 
side the  Derartmen!  of  the  Inieiioi  may  be  made  C)  lo  ih::  Depart- 
ment of  the  Trea.sury  for  prepaialion  ot"  (a)  payroll  checks  and  (b) 
payroll    deduction    and    other   checks    to    Federal,    State     arcj    l:x-al 
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",^-. ernrr-.  :  a^C].:j~.  nonj70vernmenlal  organizations  and  individ- 
uals; 12)  to  (he  Internal  Revenue  Service  and  to  State,  Common- 
u-rahli.  Tern'inal  and  local  government  for  tax  purposes;  (3)  to  the 
Ci\i!  S;.:-.  ice  Commission  in  connection  with  the  Civil  Service  Rc- 
trc-ment  S\stLr,.  (i)  to  another  Federal  agency  io  uhich  an  emp!o;, - 
ec-  hav  transferred,  (5)  to  the  US  Department  of  Justice  u  hen  relat 
ed  to  litigation  or  anticpated  litigation;  (6)  of  information  indicating 
.;  violation  or  potential  violation  of  a  statute,  regulation,  rule.  ordL-- 
..  r  license,  to  ai-propriaie  Federal.  Slate,  local  or  foreign  agencies 
re^ponsibic  for  mvesigating  or  prosecuting  the  violaiiv^n  (  r  to.-  cn- 
fo-cing  or  irriplenienti.-g  the  statute,  rule,  regulation,  order  or  license, 
(""p  from  the  records  of  an  individual  in  response  to  an  .nquirv  t'r  ^n  a 
■-uPjiressionai  office  made  at  the  request  of  that  individual.  (H)  to  a 
Federal  agency  which  has  requested  informauon  relevant  or  neces- 
sary to  ils  hiring  or  reienuon  of  an  employee,  or  issuarice  of  a 
security  clearance,  license,  contract,  grant  or  other  benefit,  (9)  lo 
Federal.  State,  or  loca!  agencies  wherL  neccssar\  to  obtaui  inlorina- 
l\.>n  reievint  to  ih.-  h;ring  or  retentK^i  of  an  eniplei>ee.  or  the 
i-suance  of  a  ^t^univ  clearance,  license,  contri., :  _r.uir  or  '"tei 
^er-cHt. 

Poliiits  and  pract-cc-  lor  storinu.  r,  i.-ievit;;,.  accts,ii!t    relainint;.  iiriri 
!iJ>-;-s.'  s  of  recori'.s  in  the  system; 

Mor:-,;t':   Cuner;;    and    past    pers.v.al   .md    -.Mtist;^  al    !rii"i  mati:  m;    on 
rijgr..-;,^  tape  and  printouts. 

R^rr'tvability:  Tape  reel-  are  codtvi  bv  number 


Safegu-irds:  lapes  a 


;■-   -:oreo  in 


f;!-,  and  vau'l  \siiile  r-,rii.i.>u!s 


are  stt.-    1  ■■:  :!  !<-eki'J  rr   .a!  fihn.   CTOT.vi. 

Rft.rilion  -if-'.  iJi-posa!  '"ur:eni  rayr-'l  M-r-rnuiiion  ■-  ,  urj^ed  Ir.'-i 
magnetic  tar-->  at  the  tenumati 'r.  it  :he  prt'.g  •-'^^-  a!te;  reing  irjp^ 
fcrred  to  a  seJle  mae-ictic  tape  v,hich  is  retane';  pernrane.'iiiv  O-'iC" 
rna'eria;  .,;.posu!  rcjiu  .;!i.'nN  are  pe.idine 

Systm  managerts)  and  adAess:  (li  Dirc.l'.r.  Di\;siO'i  vf  .\Ianp.v.\- 
If  .:i;J  >  up'h  Con'^e'-vati-'n  Progra.T.s.  US  Depar'.meni  <  .f  Agncul- 
>k;fe.  F.^rcsl  Service  '^\'ashington.  DC  20250.  (2>  Director.  Office  of 
\^>ah  Hro^Tar-!'-.  L  S    Departrner.t  of  the  Inten'-'.   vVj^hmgi'^.n,  D  C 

Notificatifin  prncedurt:  Inquiries  regarding  the  e\;'-ience  ol  record-- 
should  Nl-  adiir.-^sed  U'  the  System  Managers.  A  written  signed  u- 
•f-ievi  --lating  thii'  the  reqnesler  seeks  irformation  concerning  records 
fier;a:i.,ni'  io  h.""':  i-  required.  See  4.i  CFR  2  6<). 

Record  access  procedures:  A  reqaesl  for  access  may  he  addressed  to 
'■he  S\  stein  Managers  The  request  must  be  m  writing  and  be  signed 
bv  trie  rcques'er  The  rtquevt  must  meet  the  content  requirements  o( 
4'  CFR  2  71 

Ciffitesting  record  procedures:  .A  petition  for  amendment  siiould  be 
.id.;ressed  t-^  ihe  S'-stem  Manaaers  and  must  meet  the  content  rc- 
q.i-ren>eni,  ot  43  CFK  2.''! 

Record  source  catt'gories:  IndiN  ■deal  on  x^honi  ;!;i.  re..ord  :s  m.im- 
'ained.  eanip  personnel 

Interior/  .A  J C- 2" 

System  naTie:  ^'.lUth  Conservation  Ci'rps  (\CC)  F.iirollee  and  N  .ung 
.A.Ji::i  Conservation  Corps  (Y.ACC)  Corpsrr ember  Medical  Rec- 
ords—Interior. Office  of  the  Secretary  —  2"? 

System  location:  .Adminis'rato  e  Services  Center.  Bureau  i>f  Recla 
:nation,  i>  O    Box  il5h,s.  Salt  Lake  City.  Utah  8414" 

Categories  of  individuals  covered  by  the  system;  Enrollees  and 
c(  rpsm.ernhers  of  past    Interior   Fed<-ral   YCC   and    \'.ACC   programs 

Catcgorii  >  of  records  in  the  system:  (1)  USD!.  Medical  Hi>tor\ 
F'orms  (2'  Aceiden'.  injury  and  treatment  forms  (3)  Parental  pefn'iis- 
Mon   !"   ■:  ih    .   of  the   L   S  D  i.    Application   forms   f.ir    \'CC   enro:!-.-,- 

Authority  fi>r  niainfenancf  of  the  system;  Pub  \  '^?3-40S  ,.r,d  Pub 
1     '-)5--'- 

Rout'ne  uses  uf  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses;  The  primary  uses  of  the 
reei'fds  are  (a)  tor  the  adiudication  of  FEC  medical  claims,  and  (h) 
!''ie  adjudication  ^  tort  claims.  Disclosures  outside  the  Department 
i^f  the  Ititenor  ma\  be  made  ( U  to  the  U.S.  Department  of  Agricul- 
ture in  connection  with  joint  administration  of  the  '^'CC  program, 
and  to  the  US  Department  of  Agriculture  and  the  US  DejMrtment 
of  Labor  in  connection  with  joint  administration  of  the  \'.ACC  pro- 
gram; (2)  to  the  U  S  Department  of  Justice  when  related  to  litigation 
or  anticipated  litig;:tion.  (3)  of  infvirmation  indicating  a  violation  or 
potential  violation  of  a  statute,  regulation,  rule,  order  or  licen.se  to 
-ippropriate  Federal,  State,  local,  or  foreign  agencies  responsible  tor 
investigating  or  prosecuting  the  violation  of  for  ent'orcing  or  imple- 
menting  the  statute,   rule,   regulation,   order  or  license;   (4)  from   the 


recor,i  of  ar.  individual  in  response  to  an  inquiry  from  a  congression- 
al office  made  at  the  request  of  that  individual;  (5)  to  a  Federal 
;  gency  which  has  requested  information  relevant  or  necessary  to  its 
hiring  or  retention  of  an  employee,  or  issuance  of  a  securit .  clear- 
ance, licen-e.  contract,  grant  or  other  benefit. 

P(.Iicics  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  --manual  records 

Retrievability:  —by  individual  name 

Safeguards:  — maintained  with  safeguaids  meeting  the  requireiiieiils 
of  43  CI  R  2.51 

Retention  and  disposal:  —pending 

System  managerCs)  and  address:  Dirccti'r.  Office  of  \outh  l^ro- 
izrams.  Department  of  the  Lntcpir.  Office  of  lb-.  Secretary.  VXashing- 
Mn.  D  C   20240 

N^itification  procedure:  inour;  s  r.>gaiding  tlie  t.\isten!.t  ol  records 
snould  be  addressed  to  the  >..-,e'n  Manag.;  A  wrilten  .;gned  re- 
uucst  slating  that  the  requester  seeks  inform.!'. ion  ijonei'  iing  records 
pertaining  to  him  is  required    See  43  CI  K  2  >^' 

Record  access  procedures:  A  lequcsi  !"•  .r  assess  ni.iv  be  addressed  lo 
•lie  Sv'-tem  Manager.  The  request  mu-.l  be  in  waiting  and  be  signed 
by  the  requester  j  he  rctpu-st  rnnst  miect  I'l  '  coi,  ent  requiren-.ents  of 
43  CFR  2  03 

Contesting  record  procedures:  A  petition  f^r  anienilment  should  be 
addressed  to  the  S\'.tem  Manager  .inJ  mi- 1  r-eet  the  e'^ntent  require- 
;  o    -i  -^  1 


i,-..ii  ihi    record  is  inain- 
i^iiirte  a^v -dent  or  medi- 


Rccord  sourci.  categories:  Indivui..!  on 
t.i'^ed.  nie-!.cai  doctor,  and  .  ^mp  olTieia'  e 
cal  Ireatmeni  informalion. 

INTERIOR  AOC -65 

System  name:  Biography   File — Interior.  OfTi^e  of  tbe  Secetary — 65 

System  location:  (\)  Office  of  Public  ,Aff.airs,  Research  Office,  US. 
l>eparlment  of  the  Interior,  18th  and  C  Streirtf..  N"W.,  Washington, 
DC  20240.  (2)  Bureau  public  information  office*,  m  the  Bureau  of 
Indian  .Affairs,  the  Bureau  of  Reclamation,  the  U  S  Geological 
Survey,  the  National  Park  Service,  the  V  S  FKh  and  Wiid'ife  Serv- 
ice, and  tbe  Office  of  Snrface  Mining  Rcclamaiioii  and  Enforcement 
(OSM)   (See  System  Manager  paragraph  for  addresses  ) 

Categories  of  individuals  covered  by  dte  systeai:  Officials  of  the 
Department  of  the  Interior,  including  the  Sevr^tary,  Assistant  Secre- 
tanes,  heads  of  Bureaus  and  OlTices 

Categories  of  records  in  the  systeiD;  The  records  are  biographical 
news  releases  generally  containing  the  individual's  name,  place  and 
date  of  birth,  education,  military  service,  work  experience,  publica- 
tions, membership  in  professional  or  scientific  siKieties,  maritial  status 
pins  occasKinal  newspaper  clippings  about  the  individual  and  in  some 
Cases  a  photograph  of  the  individual 

Authority  for  maintenance  of  the  system;  Statutes  5  U  SC  Sees 
301.  3101.  43  U.S.C.  Sec.  1467 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  use  of  the 
records  is  to  maintain  biographic  informatwn  on  key  officials  of  the 
Department  Disclosures  outside  the  Department  of  the  Interior  may 
be  made  (i)  to  the  ncvvs  media  and  the  pubhc  for  public  information 
purposes 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storngc:  — bio'<r,ip:iies  are  in  p.-ess  release  form,  maintained  in  file 
f'^ldeis. 

Relfievabiiity;  -  aiphabeti/ed  by  name 
Safeguards:  — maintained  in  a  locked  room 
Retention  and  disposal:  -destroyed  when  obsolete 
System  nianager<s)  and  address:  Unless  othewise  noted,  the  addresss 
for  all  svstem  managers;  US  Department  of  the  Interior,  18th  and  C 
Streets,  NW.,  Wa.s;.ington,  DC  20240.  (1)  For  the  Office  of  Public 
Affairs.  Director,  Office  of  Pub'ic  Affairs.  (2)  For  the  Bureau  of 
Indian  .MTairs;  Director,  Public  Information  Staff,  Bureau  of  Indian 
Affairs.  (3)  I  or  the  Bureau  of  Reclamation.  Chief,  Office  of  Public 
Affairs.  Bureau  of  Reclamation  (4)  For  the  Geological  Survey;  In- 
formation Officer,  U.S.  Geological  Survey,  the  National  Center, 
Heston.  \irginia  22092  (5)  For  the  National  Park  Service;  Assistant 
to  the  Director,  Office  of  Public  .Affairs,  National  Park  Service.  (6) 
For  the  Fish  and  Wildlife  Ser\  icc  .Assistant  Director— Public  Af- 
fairs, US  Fish  and  Wildlife  Service  For  Office  of  Surface  Mining 
Reclamation  and  Enfoicement,  Chief.  Public  Affairs  Staff 
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Nfi^ncHtion  procedure:  Same  ..  the  ab.ne  A  wr.r;„„  .„..  ,,,.,ed 
request  -.ta'ing  that  the  requester  seek,  informauon  .oncnun-  ri-.- 
o.'ds  pertaim:  g,  to  him  is  required    See  43  CFR  2  00 

Record  access  procedures:  Sa.me  as  ifie  above  The  recneti  m.-/  b  ■ 
in  writ:,  g,  signed  by  the  requester    See  43  CFR  2  63. 


OHitCAtir.ri  record  procedures:  A  petil.on  for  amendmeni  shi>uld  be- 
<iJc.;v,,ea  to  the  appropriate  System  Manaeer  .md  must  meet  the 
content  requirements  of  43  CFR  2  '1 

Record  source  categories;  Daia  furni-^iied  b,  ihe  mj..,dual  and 
newspaper  clippings 

IFR  Doc    78-2'}210  Filed  I0-I8-7K,  K  4S  .rr,j 
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INTERSTATE  COMMERCE 
COMMISSION 

fA3  d    dDM>: 
9URUNGTO*<  NORTHERN.  INC. 
Amended  System  Diagram  Map 

Notice  is  h^^reby  ttiveii  thai,  pursu- 
ant to  the  rt^quirements  contained  in 
Title  49  of  the  Code  of  F-^deral  Reini- 
lations.  5  1121.23.  that  the  Bur!iiui«on 
Northern.  Inc.  has  f;leci  with  the 
C'.ir.\ir.io.-iop.  it.s  arr.(,:idod  coirir-cou-d 
systetri  d.a^r'.ia  map  m  Docket  No.  AB 
6  'SDMi.  The  inaps  rtproduced  here 
ir.  bla."k  a. id  vviiit-^'  ar--  rea.sonablc  re- 
productions of  that  amended  system 
diacriam  map  and  the  Commission  on 
August  7.  !978.  received  a  cfriificaie 
of  pvib!i"a;ion  as  reqi^ired  by  said  reg- 
ulation which  Ls  con.-idered  the  efto-'- 
tive'  date  on  which  the  amend -d 
system  diairram  map  a'35  filvd. 

Color-coded  copies  of  the  map  ha\'^ 
been  served  on  the  Governor  of  each 
State  in  which  the  railroad  operates 
and  the  PnbU^"  Service  Comm.issior.  or 
similar  a.^ency  and  the  State  designat 
ed  agency.  Copies  of  the  mfip  may  aLso 
be  reque.sted  fiom  the  railroad  at  a 
norri.nal  ciiarRe.  Th.e  maps  also  niay  be 
exatninid  a'  t-ie  office  of  the  Commis- 
sion. Sectiop  of  Dockets,  by  requesting 
Do.  kt-T  No.  AB  e.iSDMV 

H.  G.  Homme,  Jr  . 
Acting  Secretary. 

BrRLINGTON    Nor  TriLRN    ItiC     .AB-6 

Category  I  {Unles>  Othcncise  Noted) 

BN  Map  No    I 

Line  Segment  Nc  12  -Moase  l»ake  iMP 
107.50)  to  Carlton  MP  129.49).  Car'ton 
Counti.  Minn.  — Siatioiu:  Barn'/m— 112.3: 
Malitowa-  118.5.  Otier  Creek— 124.2 

BN  Map  No   2 

L.ii.-  Sttimenl  \o,  KJ-Frriirh  iMP  56.5)  to 
BrickrnridKC  'MP  74.0 1.  OttertaU  aid 
Wilkin  Counties.  Min:i  ~Siafion.s:  Fox- 
honu-     61  27;  Ev-rdell  -66.0. 

Lint-  SeRPient  No.  15-  Fergus  Falls  W.  Jet. 
•MP  CO-:))  .0  Pelic.=wn  Rnpid.-,  :MP  21.37). 
Ottenail  Couniy,         Minn.-St<itiori.s; 

Erha:-d-15  4:  Pelican  Rapids— 21.37. 

Line  Sesrment  No.  15— BarnesviUe  fMP  5.0 1 
to  Downer  (MP  9.09).  Clay  County. 
Mian.— Stations:  Downer— 9.09. 

Line  Seetnnent  No.  19  is  a  Category  3  line 
pendire;  before  the  Commission. 

Luje  Segment  No.  23— Johette  (NTP  179.13) 
to  Pembina  (MP  191.71),  Pembina  County, 
N.  Dak— Stations:  McArthur— 82.5;  Pem- 
bina- 189.49. 

Line  Segment  No.  Tl-F'unkley  (MP  126.28) 
to  Kelliher  (MP  136.70),  Beltrami  County, 
Minn. -Stations  Shooks— 131.40;  Kel- 
liher-13600. 

BN  Map  No.  3 

Line  Segment  No.  20  is  a  Category  3  line 
pending  before  the  Commission. 

Line  Segment  No.  22- York  (Mp  0.00)  to 
Dunseith   (MP  41.8).   Benson.  Pierce  and 
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Rolette  Counties.  N  Dak  Stations:  Wol- 
ford— 14.01:  Rok-. tc  -  27  76  TKorne  33.80; 
Dun.seith— 41.80. 

Line  Seement  No.  24  -Crete  >MP  141.93  i  to 
Oakes  (MP  14.«.18).  Sargent  an-.'  Dickey 
Counties.  N.  Dak.  -Statior.s:  None 

Line  Sefe'nient  N..  75— Hamar  'MP  97  40)  to 
De\il.s  Lake  (MP  125  01)  Ben-on,  Fddy 
and  Ramsey  Counties,  N.  Dak.--Stai.io:is. 
Warwick-79  6:  Tokio— 86.9;  Fori  Totten- 
96.1. 

UN  Map  No   4 

.•Ml  Ime-s  Category  5. 

BN  N!up  No   5 

I.ir.e  Seement  No.  73— Glasgow  iMP  0  00)  to 
Gla.ssuA  Air  Bivse  'MP  18.39).  V'^alley 
County.  Mont— Stations  Glaottow  .^<r 
Ease-:e  8. 

Line  Segment  No  74- Beach  (MP  O.Ou;  to 
Carlyle  iMP  20.76 1.  Golden  Valley 
Cou'iiy.  N.  Dak.,  and  Wibaux  County, 
Mont.  Stations:  Thelaii.  N.  Dak. -8  4, 
Golya.  N.  Dak  —13.3;  Carlyie.  Moiil.-20.8 

BN  Map  No.  6 

Line  Segment  No.  28  'also  shown  BN  MP 
261  IS  a  Category  3  line  pending  before  the 
Comm!s.-.ion. 

L;iie  Siiiinent  No  29-Moccasin  MP  OOO; 
til  Lt  .',•:■,(. )v,n  (MP  30.68)  Jut'. til  Basin 
atii"!  Fert;  I.-.  Coun:ies.  Moiit. -Stauons: 
Ko;in-7  32;  Rossfork— 14.1.  Kingston  - 
20  19;  Spring  Crt-ck  Jet. -21  38.  Haiiov.  i- 
'iu.Z.  Lcwistown  Jet. -62  i.  Lew  i.sto'An 
61. y. 

Line  Set:ment  No  3l-Sico  'MP  0  lOi  [n  Ho- 
gclHnd  iMP  77  40',  Phillip:,  and  R!-Aine 
Counties,  Mont.— Siations:  Hot;e'ar.d 
Jet. -0.10:  Cole  6.87:  Tattnai:-  13.41. 
\v;.Jtewater-24  01.  Loruij^  -3Q  95;  Chap- 
man-52.26,  Turner -65.27.  Hog"-!and  — 
77.40. 

BN  Map  No.  7 

All  lines  Category  5 

BN  .Ma;.-  No  8 

Lir.*'  S-,-i.;menl  No  30  i.s  a  Cat.-gorv  3  line 
pending  before  the  Con.n-.ission. 

Line  Segment  No.  72— Si.  Regis  'MP  0  00 1  to 
Hautian  (MP  !9  57>.  Mineral  County. 
Mom.— Station.s:  Foraker— 4.7;  nre:<el— 
8.7:  Henderson-  13.5,  DeBorsia-lS.S: 
Haugan     18.7 

BN  Map  No   9 

Line  Segment  No.  46-Palouse  (MP  75.80)  to 
Griiinell  'MP  70.83 1,  Whitman  County, 
Wash.-  Station..  Grinnell— 70.31. 

Line  Segment  No.  52- Mt.  Hope  .MP  25.17) 
to  Spring  Valley  (MP  39.90.,  Sp<:!kane 
County.  Wash.— Siatio:i«:  We.st  Fairfield  — 
3L0;  Waverly-34.1:  Jefferson— 36.55-. 
Spring  Valley  -39.96 

Line  Segment  No.  53- Rosalia  (MP  46  10)  to 
Manning  (MP  71.20;.  Whitman  County. 
Wa-sh— Stations:  Balder— 50.6:  Thorton- 
55.44;  Cashup-59.65;  Steptoe-84,63:  Man- 
ning—71.12. 

Line  Segment  No.  54— Spring  Valley  (MP 
40.30)  to  Seabury  (MP  47.75).  Spokane 
and  Whitman  Counties.  Wash —Stations: 
Fairbanks  -45.55;  Seabury —47.75. 

Line  Segment  No.  55— Palouse  (MP  75.85). 
Whitman  County.  Wash.,  to  Viola  (MP 
82.68;,  Latah  County.  Idaho— Siationo: 
Sta.e  Line-3.9:  Viola— 82.68. 


BN  Map  No.  10 

Line   S-'ttm.-nl   Nos    48.   53   and   55   are  de 
scribed  v.  i'.4  Map  N.>  9 

BN  Map  No    1 1 

Line  Segment  No  56-A'.oh3  MP  96.36)  to 
Moclips  iMP  100  70).  Grays  Harbor 
Coiinty.  Wa.sli.-Sta'!oris:  Moclips-  100.4. 

Line  SeimiL'^i'  No.  57— Clear  Lake  (MP 
8.-^  79)  to  h".  'iro  Wijoiley  iMP  83.05'.  Skagit 
Count...  Wa.sh  -Stations:  Clear  Lake- 
83  3 

BN  Map  No    12 

Ali  lines  Catt-ecry  5. 

BN  Mao  No    II 
."Ml  lines  Cateiiory  5. 

BN  Map  No.  14 

L;nf»  Segment  No  14-F!k  Ruer  MP  2  9o) 
to  Princeton  ,MP  18.79 ).  Sturb'irr.e  and 
MiUe  Uii-.s  i'\)!inties.  Mirn— State.-.iis-  Zim- 
merman:    9  Ti;  Princeton-  18  8 

Line  SegiiR'nt  N'j  IT-Siarburk  MP  e^OOi 
to  ViUnrd  (MP  5161),  Pope  t:ounty. 
Minn -Slat  rm.-,  Vil'ar.1- ':2  0.  Gien- 
wood    58.91 

Line  Segn<  lit  No  16  -  Whi' .•  Bear  Lake  •  MP 
0.00)  to  P'.iiuth  Jet  IMP  6.3R..  Rair.^ev 
and  \\  ;i-hi'igton  Counties.  Minn  -Sta- 
tions: Ma!\t.iinedi  -3  54 

BN  Map  N.>    15 

Line  S»'gmeii'  No,  17-  Slarbu^-k  (.>  V:llard  — 
AUo  shown  jn  BN  Map  No    14 

L:ne  Segjner.t  No.  21  ~  Oak-'a  MP  149  5)  to 
Porbe.,  I  MP  62.97).  Dirkey  County. 
N. Dak  -Station.-,:  Guelph  -  34.66:  ElL-n- 
dale-49.17.  Forth  s  -62.51  -  Including 

trackage  righUs 

Line  Serinem  No  2rt--Sioux  Fiillh  i  MP  2  8) 
to  Hayti  iMP  8526),  Minnehaha,  Lake. 
Brv.-.kin:j.-  Kingsbury  and  Hamlin  Coun- 
ties. S.Dak^S'a'ioti.";:  Crooks-  9.15; 
Lyons- 14  8:  Coiion-20.61;  Chest er- 
28.19;  Wentworih-35  80.  Rutland -42,1. 
Nunda  47,79;  Sinai  -  53  80:  Arlington  — 
63.47;  Badger -73.03.  I.ake  Norden -79.67; 
Hayti-  85.26 

Line  Segm<^:;t  N'>  27 -Si.-/UX  Fal'.i  (MP 
150  68)  to  Yankton  iMP  208  80).  Minne 
haha.  LiiKOit>,  Turner  and  Yankton  Coun- 
ties, H.Diik.— Stations:  Tea -156  5.'^; 
Lenjiox- 163.32,  Davis— 17195:  Viborg - 
179,35:  Irene -186.74;  Voiin  -196.96;  Mis- 
sion Hil!-201.7:  Yankton-  208  30-Irclud- 
ing  tra.  !;ag»  rights 

BN  Map  No    io 

All  lines  Category  5. 

BN  Map  No    17 

Line  Segment  No  2  -Aledo  (MP  39.40)  to 
Joy  (MP  45.18).  Mercer  County.  III. -Sla 
tions:  Joy— 44.54. 

Line  Segment  No.  3— Bushnell  (MP  161.10) 
to  Roseville  (MP  176.97).  MiDor.ough  and 
Warren  Counties.  111. -Stations:  Walnut 
Grove  -165.9;  Swan  Creek— 172.1.  Rose- 
ville—176.85, 

Line  Segment  No  5— Bradford  .MP  10.00)  to 
Buda  (MP  0.32).  Stark  and  Bureau  Coun- 
ties. Ill  —Stations:  Lombardville-7.1;  Bur- 
nett—3.2;  Buda— 0.00. 

Line  Segment  No.  7-Earlville  (MP  8.55)  to 
Baker  (MP  13.72).  LaSalle  County.  111.— 
Stations:  Baker— 13.72. 

Line  Segment  No.  10— Alpha  (MP  18.52)  to 
Woodhull  (MP  14.36),  Henry  County,  Ill- 
Stations:  WoodhuU- 14.62. 
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BN  Map  No.  18 

Line  Segment  No.  4  is  a  Cagetory  3  line 
pending  before  the  Commission. 

Line  Segment  No.  6— Vermont  (MP  140.13) 
to  Astoria  (MP  133.02),  Pulton  County. 
111.— Stations:  Astoria  Branch  Jet— 140.13; 
Amax  Coal  Co.,  Sun  Spot  Mine— 139.5:  A.s 
toria— 133.4. 

Line  Segment  No.  11— E.  Alton  (MP  26.63) 
to  Whitehall  (MP  72.37),  Greene,  Macou- 
pin. Madison  and  Jersey  Counties,  111.— 
Stations:  Wrights— 65.45;  Greenfield— 
60.64;  Rockbridge— 55.53;  Medora— 47.95; 
Piasa— 43.6:  Brighton— 38.49;  Alton  Hospi 
tal— 28.28. 

Line  Segment  No.  46— Old  Monroe  (MP 
52.35)  to  Mexico  (MP  114.17),  Lincoln. 
Warren,  Montgomery  and  Audrain  Coun- 
ties, Mo.— Stations:  Ethlyn— 56.25; 
Moscow -61.3;  South  Troy— 65.5;  Hawk 
Point-72.9;  Bellflower— 85.25;  Buell— 90.6: 
Wellsville-98.2;  Haig- 109.6;  Francis - 
114.6;  Mexico  via  trackage  rights. 

BN  Map  No.  19 

Line  Segment  No.  2— Aledo  to  Joy— Ser  BN 
Map  No   17. 

Line  Seg:nent  No.  9— Quincy  (MP  70.30)  to 
Mendon  (MP  55.77),  Adams  County.  Ill- 
Stations:  Rock  Creek— 64.1;  Ursa— 61.2; 
Mendon-56.1. 

Line  Segment  No.  40— Burlington  (MP  0.00) 
to  Washington  (MP  52.64),  Des  Moines. 
Henry,  Louisa  and  Washington  Counties, 
Iowa— Stations:  Sperry— 11.6  (CRI&P): 
Roscoe— 20.55;  Yarmouth— 24.93;  Mt. 
Union-28.35;  Winfield-33.97;  Wyman- 
36.6;  Crawfordsville— 42.43;  Washington— 
52.50— Including  trackage  rights. 

Line  Segment  No.  43— St.  Joseph  (MP 
142.19)  to  Humeston  (MP  16.65).  including 
Giles  to  Mt.  Lamoni,  in  Buchanan. 
Andrew,  DeKalb.  Gentry,  and  Harrison 
Counties,  Mo.,  and  Decatur  and  Wayne 
Counties,  Iowa— Stations:  End  of  Line— 
143.56;  Helena— 125.7;  Union  Star— 119.66; 
King  City— 112.68;  Darlington-99.16; 
Albany  Junction— 96:88;  Albany— 94.88; 
New  Hampton— 86.75;  Bethany— 77.85; 
Ridgeway— 67.5;  Blythedale— 60.6;  State 
Line- 52.5;  Giles— 49.31;  Davis  City— 44.48; 
Leon— 36.97;  Garden  Grove- 23.68;  Huxes 
ton— 16.92;  Lamoni— approximately  2 
miles  west  of  Giles. 
Line  Segment  No.  44— West  Quincy  (MP 
1,99)    to   Kirksville   (MP   70.68),    Marion, 


NOTICES 

Lewis,  Knox,  and  Adair  Counties.  Mo- 
Stations:  Taylor— 6.55;  Maywood— 10.8; 
Ewing— 18.12;  Lew  i.stown- 26.05;  LaBelle-^ 
31.8:  Knox-37.2;  Edina— 46.6;  Hurdland- 
53.4;  Brashear— 57.55;  Kirk.sville  Ag 
Center— 67.7;  Kirksville— 69.3. 

Line  Segment  No.  45— Alexandria  (MP  5  23 ). 
Clark,  Scotland  and  Schulyer  Counties, 
Mo.,  to  Centerville  (MP  91.53),  Appanoo.se 
County,  Iowa— Stations:  Wayland— 12.4; 
Kahoka— 20.0:  Medill— 23.3:  Granger— 
34.2;  Arbela— 36.6;  Memphi.s— 45.1;  Down- 
ing—56.35;  Lancaster— 65.75:  Glenwood 
Jet.— 69.0:  State  Line-74.85:  Center\ille- 
89.6. 

Line  Segment   No.  47— Laclede  (MP   181  73) 
to  Unionville  (MP  128.41),  Linn.  Sullivan 
and  Putnam  Counties.  Mo.— Stations:  Lin 
neiLs— 174.6;    Purdin— 169.25;    Browning- 
162.43:  Milan-149.95:  Unionville— 128.3. 

BN  Map  No.  20 

Line    Segment    No.    33— Cooper    Spur    (MP 
26.5)  to  Shubert  (MP  11.23),  Nemaha  and 
Richardson      Counties.      Nebr.— Stations: 
Nemaha— 28.45;  Shubert- 11.49. 
Line  Segment  No.  34- Ashland  (MP  0.00)  to 
Prague    (MP    31.42),     Saunders    Couniy. 
Nebr.— Stations:   Memphis    6.04:    Ithaca— 
13,14;         Wahoo— 18.91.         M.uino-25  58 
Prague— 31.40. 
Line  Segment  No.  36-Villi,sca  (MP  52.43)  to 
Clarinda  (MP  67.67),  Page  and  Montgom- 
ery Counties,   Iowa— Station.s:   Hepburn- 
60.45;  Clarinda-52.82. 
Line   Segment    No.    37— Cieston    (MP   0.53). 
Adams,  Union,  and  Taylor  Counties,  Iowa, 
to  Maryville  (MP  59.80).  Nodaway  County, 
Mo,— Stations:    Kent— 9.33:    Lenox  — 17.27; 
Merle-24.78;     Conway-27.63:     Bedford- 
35.20;     Hopkins— 45.05;     Pickering— 52  17: 
Maryville— 59.50. 
Line  Segment  No.  38— Hastings  (MP  0.17)  to 
Randolph  (MP  11.61).  Mills  and  Fremont 
Counties,       Iowa— Stations:       Clark— 5  83 
Randolph— 11.45. 
Line  Segment  No.  39 -Merle  (MP  196.13)  to 
Clearfield    (MP    189.42).    Taylor    County. 
Iowa— Stations:  Clearfield— 189.70. 
Line    Segment    No.    41— Albany    Jet.    (MP 
65.75)  to  Grant  City  (MP  45.66).  Gentry 
and      Worth      Counties,      Mo.— Stations: 
Gentry— 57.45:  Worth— 52.2;  Grant  Citv- 
45.65. 
Line    Segment    No.    42— Birmingham    (MP 
216.18)    to    Kearney    (MP    199.07),    Clay 


49493 

County,      Mo,— Stations       Libertv  — 210  5 
Kearney— 200,3. 
Line  Segment  No.  43-St.  Joseph  to  Humes- 
ton— See  BN  Map  No.  19. 

BN  Map  No.  21 

Line  Segment  No.  27— Sioux  Falls  to  Yank 

ton— See  BN  Map  No.  15. 
Line  Segment  No.  32— Edgar  (MP  26  44)  to 

Nelson    (MP    14.01;.    Clay    and    Nuckolls 

Counties.  Nebr— Stations:  Nelson  — 14.01. 
Line  Segment  Nos.   33,   34.  and   38-See  BN 

Map  No.  20. 

BN  Map  Ncs   22.  23.  and  24 

AI!  hnes  Cnletory  5 

BN  Map  No,  25 

Line  .Segment  No  25-Hill  City  (MP  0.00)  to 
Kcvstone  (MP  8.So).  Pennington  County. 
S.  Dak.— Stations:  Oblivion— 4.24  Kev- 
stonp— 8  85. 

BN  Map  No,  26 

Lint  Segment  No,  28-Silesia  to  Red 
Lodf;r-See  BN  Map  No.  6, 

BN  Map  No   27 

All  lini -^  Category  ."j 

Catepory  3  Lines 

AB-6  iSub-48F>— Jan-iestown— Klosc  N 
Dak.  5.92  miles,  MP  39.67-33.75.  Sluts- 
man  County.  Line  Segment  20— BN  Map 
No.  3, 

AB-6  iSub-49F)-Battle  Lake- Henning 
Minn.  15,11  miles.  MP  31.42-15.89.  Otter 
Tail  County.  Line  Segment  19— BN  Man 
No.  2. 

AB-6  (Sub-51F)— Haugan.  Montana-Wal- 
lace. Idaho.  39,04  miles.  MP  19.57-58.61. 
Mineral  County,  Mont.,  and  Shoshone 
County.  Idaho  Line  Segment  30-BN  Map 
No.  8. 

AB-6  <Siib-52F)-Silesia-Red  Lodge  Mont 
34.52  miles.  MP  9,65-44,17,  Carbon 
County.  Line  Segment  28— BN  Map  No.  6. 

AB-6  (Sub-53F)— Vermont— RushviUe,  111, 
15.09  miles.  MP  94.60—109.69.  Schuyler 
and  Fulton  Counties.  Line  Segment  4— BN 
Map  No.  18, 

AB-6  (Sub-2F)-Camp  Clat.sop-Seaside, 
Oreg.  10.5  miles.  MP  lOS. 59-119. 09,  Clat- 
sop County.  Line  Segment  58-  BN  Map 
No,  12. 

[FR  Doe.  78-29809  Filed  10-20-78.  8:45  am] 
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cate  of  publication  as  required  by  said 
regulation  which  is  considered  the  ef- 
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[7035-01 -Ml 

[AB  102  (SDM)] 

MISSOURI-KANSAS-TEXAS  RAILROAD  CO. 

Amended  Sy«tem  Diagram  Map 

Notice  is  hereby  given  that,  pursu- 
ant to  the  requirements  contained  in 
Title  49  of  the  Code  of  Federal  Regu- 
lations, §1121.23,  that  the  Missouri- 
Kansas-Texas  Railroad  Co.,  has  filed 
with  the  Commission  iti;  amended 
color-coded  system  diagram  map  in 
docket  No.  AB  102  (SDM).  The  maps 
reproduced  here  in  blaik  and  white 
are  reproductions  of  that  system  dia- 
gram map  and  the  Commi.ssion  on 
September  25,  1978,  received  a  certifi- 


cate of  publication  as  required  by  said 
regulation  which  is  considered  the  ef- 
fective date  on  which  the  system  dia- 
gram map  was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
State  in  which  the  railroad  operates 
and  Public  Service  Commission  or  sim- 
ilar agency  and  the  State  designated 
agency.  Copies  of  the  map  may  also  be 
requested  from  the  railroad  at  a  nomi- 
nal charge.  The  maps  also  may  be  ex- 
amined at  the  office  of  the  Commis- 
sion, Section  of  Docket.s,  by  requesting 
docket  No.  AB  102  (SDM). 

H.  G.  Homme.  Jr., 
Acting  Secretary. 

IFR  Doc.  78  29810  Filed  10-20  78;  8;45  ami 


[7035-01 -C] 


L EGEND 


STANDARD    METROPOLITAN 
STATISTICAL     AREA 


J  CITIES    OVER  5,000  POPULATION 


TRACKAGE    RIGHTS 


LEGEND 

ANTICIPATED  ABANDONMENT  (nEXT  3     YRs) 


=»      FUTURE  POTENTIAL    ABANDONMENTS 


abandonment   APPLICATION    PENDING 


=»      LINES  BEING    OPERATED    UNDER    REGIONAL 
RAIL     REORGANIZATION     ACT    OP  1973  (l^NE) 

ALL    OTHER   LINES     OPERATED 
{DIRECTLY    OR    INDlRECTiy) 
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SCALE  r-32Mi 


K 


"ANTICIPATED  ABANDONMEN 

XBANDONMENT  APPLICATION\ 
PENDING 


ym^^tm^  mmmm^mm  «m«*« 


LINE  DESCRIPTION 


(a)  Portion  of  Joplln  Subdivision. 

(b)  State  of  Kansas. 

(c)  Counties  of  Labette  and  Cherokee. 

(d)  MP  S-39A.A  at  Labette,  Kansas,  to 
MP  S-A19.1  at  Columbus,  Kansas. 

(e)  None. 


FfOCRAL  REGISTER,  VOL  43,  NO.  i05-MOH0AY,  OOOBER  23,  1978 


[7035  01    M]' 

lAB  ZQ1    SDM-: 

MONTPElitR  i  BARRE  S'AIIRCAO 

System  Diagrom  Mop 

Notice   is,  :,treb.v  given   i-ij, 
^.'it   to  i  hr  rPQui''emcnis  coo':,}. 
T'U^  49  of  Um'  Code  of  Fr-ieK.l 
i'  M'^M:,.  <!1?1.22,  that  the  Mont; 
^v   n.irre  Railroad  Co.,  has  ('jt-d 


:if^d  in 

-'lier 
'A' it  h 


NOTICES 

the  C«Miunis.«;ion  its  color-coded  system 
diagram  map  in  docket  No.  AB  202 
(SDM).  The  maps  leproduced  here  in 
biack  and  white  are  rcisonable  lepro- 
ductious  of  that  s.vstem  diagi^m  map 
and  the  Commission  on  AugUdt  21. 
HTS,  received  a  certificr.te  of  publica- 
tion as  reqi'ired  by  said  regulation 
which  is  considered  the  effective  date 
on  w.  hich  the  system  diagrram  man  was 
filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
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stale  m  \\\-\'\.  i!it-  railroad  o,r>rrates 
and  the  PuUIk  S.  •-  ice  Commis.  ion  or 
similar  agency  a;,  i  the  Sia^e  de.  ii/nat- 
ed  agency.  Copies  oi  ilie  n-.nji  may  also 
be  reqiicsted  from  tiie  riihoad  at  a 
ncminai  chaT?,e.  The  map.,  a'.^o  may  be 
examined  al  tlip  office  of  V:,c  Coni'nis- 
sion,  Section  of  Dockt  Ls,  ;j.'.  reru,  .-,unp 
docket  No.  AB  202  f SDIvi ). 

W.  G    HOr.-^'F,  Jr.. 


?:v-nvpo}ior    cir.d    narrc    Rail 


road    Comfjany 


System   Diagram  Map 
(A]]     ] ines    shown    are    in    Washington 
Co-nty,    Ve^nnont} 


\.  '!■:'-. -3  ex 
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_^rr,:.n-'-,i:^  ,  :  .< 
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M^r-f^ 
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L. 
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\    ^  -  . 


V\ 


(  . 


'6  ^-  r  r-s  n ,  -J-  c  y,  /  i  2 


Ent: ra    system  of 
riontpelicr    and    P^rre 
Railrci,G    Ccrvtpdny    ^5  1: 
Ca t error  y    1.       Carrier 

anticipates    entire 
sy:-t  on    wi  i  ^     bo    V:o 
:>ub_;.:ct    oT     --^    abir  J.^r 
rent    ;-';:;:l  •  -   .t  ■  ^n  . 


CouLrai 
way    I:ic 


Oil  .0;  i 


Rail- 


MoNTiil.IER  &  B.1RRE  RaII.KOAD  CC 

Description  of  lines  to  accom.pany 
the  S.vstem  Diagram  Map. 

Each  carrier  shall  list  and  describe, 
-separately  by  category  and  within 
each   category   by   State,   all   lines   or 


portion.-,  of  line.';  indent  if  ied  on  i'^ 
.sy.stem  diagram  map  as  fa!!i.'-i-  within 
categories  !  through  3  (§  112!  'iO'b;  ;  1  > 
I hfu  «3>>  a-s  follov.s: 

'a-    Carner'.s    designauon    for    cnoh. 
line- Kntire  line  or  entire  sj.stem: 


'b!  State  or  States  in  which  eaeh 
line  LS  located— Vermont. 

(c)  County  or  counties  in  v.hich  each 
i;ne  is  located— Washington: 

iQ'  Mileposts  delineating  each  line 
or  portion  of  line-no  mile  posts:  and 
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NOTICES 


(e)  Agency  or  terminal  stations  lo- 
cated on  each  line  or  portion  of  line 
with  milepost  designations— Barre  is 
the  only  agency  station.  The  terminal 
stations  are  Graniteville  and  Montpe- 
lier  Junction. 
[FR  Doc.  78  29811;  Piled  10  20-78:  8:45  am] 

[7035-01 -M] 

[AB  84  (SDM)] 

ILLINOIS  TERMINAL  RAILROAD  CO. 

Amended  System  Diegram  Mop 

Notice  is  hereby  given  that,  pursu- 
ant to  the  rcQ-iirements  contained  in 
Title  49  of  the  Code  of  Federal  Regu- 
lations. §  1121.23,  that  the  Illinois  Ter- 
minal Railroad  Co..  has  filed  with  the 
Comniis.=!on  its  amended  color-coded 
sy.-Jtem  diagram  map  in  Docket  No.  AB 
84  I  SDM).  The  maps  reproduced  here 
in  black  and  white  are  reasonable  re- 
producti'Mis  of  that  amended  system 
dnisrani  i-iap  and  the  Commission  on 
Septenirj;!-  1.  1978,  received  a  certifi- 
cate of  publication  as  required  by  said 
regulation  which  is  considered  the  ef- 
ff^ctive  date  on  which  the  amended 
system  diagram  map  was  filed. 


Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  in  which  the  railroad  operates 
and  the  Public  Service  Commission  or 
similar  agency  and  the  State  designat- 
ed agency.  Copies  of  the  map  may  also 
be  requested  from  the  railroad  at  a 
nominal  charge.  The  maps  also  may  be 
examined  at  the  office  of  the  Commis- 
sion, Section  of  Dockets,  by  requesting 
docket  No.  AB  84  (SDM). 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

ILLINOIS  TERMINAL  RAILROAD  CO. 

[AB  Number  84] 

Description  of  Lines 

Sr.'\TE  OF  Illinois 

Category:  All  lines  or  portion.s  of  lines 
which  the  Carrier  anticpales  will  be  the  sub- 
ject of  an  abandonment  or  discontinuance 
application  to  be  filed  uithin  the  three  year 
period  following  the  date  upon  which  the 
diagram  is  filed  with  the  Interstate  Com- 
merce Commission. 

I.  (a)  O'Fallon  Branch. 

(b)  State  of  Illinois. 

(c)  Madison  Covmty.  IliiiM  :.,:  St,  Clair 
County.  Illinois. 

Id)  Milepost  20.3  lo  Miltij;-'.  ,<u  6. 


(e)  Agency  Station- Troy  Junction,  Illi- 
nois MiUpost  20;  Agency  Station  O  Fallon. 
Illinois  Milepost  30. 

II.  (a)  Fois'th  Branch. 

(b)  State  of  Illinois. 

(c)  Macon  County,  Illinois. 

(d)  Milepost  2.5  lo  Milepost  7.0. 

(e)  Agency  Station-- Forsyth,  Illinois  Mile- 
post 7. 

III.  (a)  Lincoln  to  East  Peoria  Line 

(b)  State  of  lUinoi.s. 

(c)  Logan  County,  Illinois:  Taiicwell 
County,  Illinois. 

(d)  Milepost  128.4  to  Milepost  155.9. 

(e)  Terminal  Station— Allentov.n.  Illinois 
Milepost  15G:  Agency  Station— Lincoln.  Illi- 
nois Milepost  128;  Agency  Station  — Union. 
Illinois  Milespost  137;  Agency  Station  -Min- 
dale,  Illinois  Milepost  147. 

IV.  (a)  Mont  lo  Springfield. 

(b)  State  of  Illinois. 

(c)  Madison  County,  Illinois:  Macoupin 
County.  Illinois;  Montgomery  County,  Illi- 
nois, Sangamon  County.  Illinois. 

(d)  Milepost  194.8  to  Milepost  272.9. 

(e)  Agency  Station-Mont.  Illinois  Mile- 
post  18.2. 

V.  (a)  Mei;nt  Pulaski  to  Lincoln 

(b)  State  of  Illinois. 

(c)  Logan  County.  Illinois. 

<d)  Milepo.st  44.1  to  Milepost  55.4. 
(e)  Agency  Station— Lincoln,  Illinois— Mi- 
lepost 128 

[FR  Doc   78  29812  Filed  10  20  78:  8:45  am] 
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[3128-01 -M] 
[4910-62-M] 
DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

[OST  File  No  61;  Notice  78-13] 

DEPARTMENT  OF  ENERGY 

Office  of  the  Secretary 

NATIONAL  ENERGY  TRANSPORTATION  STUDY 

Announcement  of  Additional  Public  Meeting 

AGENCIES  Department  of  Transpor- 
tation (DOT)  and  Department  of 
Energy  (DOE) 

ACTION  Announcement  of  public 
n.eetin^ 

SUMMARY;  In  conjunction  uith  the 
President  s  national  energy  plan,  DOT 
and  DOE  are  conducting  a  joint  study 
to  determine  if  the  Nation's  transpor- 
tation system  is  adequate  to  meet  the 
future  energy  demands  of  the  United 
States.  The  scheduling  of  three  public 
meetings  was  announced  previously  in 
the  Federal  Register.  A  fourth  meet- 
ing has  now  been  scheduled  in  Boston 
in  order  to  receive  oral  presentation  of 
information  and  comment  from  inter- 
ested individuals  and  groups  concern- 
ing the  issues  involved  and  regional 
and  local  impacts  of  anticipated 
changes  in  the  energy  transportation 
system. 

ADDRESS;  Address  requests  to  speak 
to;  National  Energy  Transportation 
Study  Public  Hearings.  Office  of  Inter- 
modal  Transportation,  P-10,  Room 
9217.  Department  of  Transportation. 
Washington,  D.C.  20590. 

DATES;  Meeting  date:  10  a.m.  e.s.t., 
Monday,  November  13,  1978,  State 
Hou.se  (Gardner  Auditorium),  Beacon 
and  Bowdoin  Streets,  Boston,  Mass. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Nancy  MacRae,  staff  member.  Na- 
tional Energy  Transportation  Study 
( NETS ),  Office  of  Intermodal  Trans- 
portation, DOT  202-426-4203,  or 
Diana  Diamond,  Office,  of  Policy  and 
Evaluation,  DOE,  202-566-9037. 

SUPPLEMENTARY  INFORMATION; 

I.  Background 

By  1985  and  beyond  it  appears  likely 
that  the  Nation  will  experience  nu- 
merous changes  in  the  historical  pat- 
terns of  energy  supply  and  demand 
which  in  turn  will  require  changes  in 
the  way  energy  is  transported.  The 
changing  energy  patterns  include 
dwindling  domestic  oil  and  natural  gas 
production,  regionaL-shifts  in  supply 
and  demand,  and  shifts  in  national 
and  regional  fuel  use,  including  new 
energy  sources.  The  Nation's  transpor- 
tation system  established  during  the 
last  50  years  must  adjust  to  accommo- 
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date  new  markets  and  new  energy 
sources.  These  adjustments  may  have 
broad  social,  economic,  and  environ- 
mental impacts. 

The  joint  DOT-DOE  study  team  will 
look  at  important  aspects  of  the  move- 
ment of  coal,  crude  oil  and  petroleum 
products,  natural  gas,  nuclear  fuel, 
and  electrical  power  to  1985  and 
beyond.  This  will  be  done  to  determine 
what  adjustments  are  needed  in  the 
present  trarxsportatinn  network.  While 
the  major  emphasis  of  the  study  is  the 
transportation  needs  to  1985,  the 
study  team  will  al.so  look  at  1990  and 
2000. 

The  final  report  is  expectfd  to  iden- 
tify constraints  on  the  efficient  trans- 
portation of  energy  and  to  recommend 
any  Federal  actions  that  miiv  be  neces- 
.sary. 

U.  Scope  of  Study 

The  study  is  intended  to  be  an  over- 
view of  energy  transportation  needs, 
based  on  various  scenarios  of  energy 
u.se  in  1985  and  beyond,  and  of  the  ad- 
aptation that  will  be  necessary  in  pres- 
ent energy  production  and  tran.sporta- 
tion  patterns.  This  will  be  done  by 
computer-based  analysis  of  transporta- 
tion network  flows  by  mode  of  various 
energy  materials.  These  include  crude 
oil,  syncrude,  petroleum  products,  nat- 
ural gas,  electricity  transmission,  and 
nuclear  materials.  The  modes  included 
in  the  network  are  pipelines,  inland 
and  intracoastal  waterways,  highway, 
railroads,  and  tankers;  terminals  and 
ports  are  also  included.  The  study  will 
attempt  to  identify  future  shortfalls  in 
transportation  capacity,  recognizing 
the  limitations  of  this  type  of  analysis. 

In  addition,  major  issues  affecting 
efficient  energy  distribution  will  be 
considered.  Examples  are;  the  ability 
of  railroads  to  invest  for  required  ca- 
pacity; impact  of  unit  trains  on  rail/ 
highway  crossings;  capacity  and  in- 
vestment requirements  of  water  trans- 
portation; coal  slurry  pipelines  (con- 
straints and  competition);  highway  re- 
quirements for  coal  movement;  oil  dis- 
tribution, natural  gas  distribution  (in- 
cluding LNG  and  LPG);  electric  power 
transmission;  safety  requirements  for 
the  movement  of  nuclear  waste;  new 
fuel  sources;  and  major  regional  shifts. 
The  study  team  will  review  alterna- 
tives for  action  and  conclude  with  rec- 
ommendations for  Federal  action.  If 
appropriate. 

III.  Topics  for  I*UBiac  Meeting 

DOT  and  DOE  are  interested  in  re- 
ceiving information  on  constraints 
which  would  affect  the  ability  and  ca- 
pacity of  the  transportation  system  to 
carry  future  energy  commodities. 
These  potential  constraints  can  be  di- 
vided into  four  categories: 

•  Financial,  such  as  investment  re- 
quirements to  handle  increased  capac- 


ity  (terminals,   locks,   highways,   port 
facilities); 

•  Technological,  such  as  future 
availability  of  advanced  techniques  for 
transporting  energy  materials; 

•  Environmental/social,  such  as  im- 
pacts of  increased  coal  unit  train 
movement,  long-range  health  effects 
of  high-voltage  electrical  transmission, 
impacts  of  coal  slurry  pipelines,  and 
disposal  of  scrubber  sludge; 

•  Institutional,  for  example,  con- 
straints of  economic  regulation  and 
the  need  for  safeguards  to  the  move- 
ment of  potentially  hazardous  materi- 
als such  as  liquefied  natural  gas 
(LNG),  liquefied  petroleum  gas  (LPG), 
or  .spent  nuclear  fuel. 

Intere.sted  persons  are  invilnd  to 
make  oral  pre.sentations  on  these  four 
or  any  related  topics.  DOT  and  DOE 
are  particularly  interested  to  learn 
about  regional  or  local  coastraints  or 
problems  which  might  otherwise  be 
overlooked. 

IV.  Meeting  Procedures 

1.  Request  procedure.  A  public  meet- 
ing to  receive  oral  presentation  of 
data,  views,  and  arguments  from  inter- 
ested persons  will  be  held  at  the  time 
and  place  indicated  earlier  in  this 
notice.  Any  person  who  has  an  interest 
in  the  subject  matter  of  this  notice,  or 
who  is  a  representative  of  a  group  or 
class  or  persons  which  has  such  an  in- 
terest, may  make  a  written  request  for 
an  opportunity  to  make  an  oral  pres- 
entation. Such  a  request  should  be  di- 
rected to  Office  of  Intermodal  Trans- 
portation, P-10.  Room  9217,  Depart- 
ment of  Transportation,  400  Seventh 
Street  SW.,  Washington,  D.C.  20590. 
Requests  must  be  received  before  4:30 
p.m.  e.s.t.  on  November  3,  1978.  A  re- 
quest should  be  labeled,  both  on  the 
document  and  on  the  envelope,  "Na- 
tional Energy  Transportation  Study 
Public  Hearings." 

The  persons  making  the  request 
should  be  prepared  to  describe  the  in- 
terest concerned,  to  state  why  he  or 
she  is  a  proper  representative  of  a 
group  or  class  of  persons  which  has 
such  an  interest,  and  to  give  a  concise 
summary  of  the  proposed  statement 
and  a  telephone  number  where  he  or 
she  may  be  reached  through  Novem- 
ber 9,  1978. 

Each  person  selected  to  be  heard  will 
be  notified  by  DOT  before  4:30  p.m., 
November  8.  1978.  and  must  submit  10 
copies  of  his  or  her  statement  to  the 
registration  desk  at  the  meeting. 

2.  Conduct  of  meeting.  DOT  and 
DOE  reserve  the  right  to  select  the 
persons  to  be  heard  at  the  meeting,  to 
schedule  their  respective  presenta- 
tions, and  to  establish  the  procedures 
governing  the  conduct  of  the  meeting. 
The  time  allotted  to  each  presentation 
may  be  limited,  depending  on  the 
number  of  persons  requesting  to  be 
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heard.  Each  person  testifying  should 
be  prepared  to  submit  his  or  her  state- 
ment and  attachments  for  the  record 
and  to  rr.ake  a  summary  oral  presenta- 
tion. DOT  and  DOE  officials  will  pre- 
side at  the  meeting.  This  will  not  be  a 
judicial  or  evidentiary-type  meeting 
Questions  may  be  asked  only  by  those 
conducting  the  meeting. 

If  time  permits  at  the  end  of  the 
meeting,  any  person  who  makes  an 
oral  statement  may  ask  a  question  of 
any  other  person  making  a  statement 
but  questions  must  be  submitted  in 
writing  to  the  pre;siding  officer,  who 
determines  whether  the  question  is 
relevant  and  whether  time  limits 
permit  it  to  be  presented  for  answer 
Any  further  procedural  rules  needed 
for  the  proper  conduct  of  this  m.eeting 
are  announced  by  the  presiding  offi- 
cer. 

A  transcript  of  the  meeting  will  be 
made  and  the  entire  record  of  the 
meeting,  including  the  transcript  w'ill 
be  retained  by  DOT  and  Df  ;s'  and 
made   available   for   inspection   in   the 


DOE  Freedom  of  Information  Offices 
Room  2107,  Federal  Building,  12th 
and  Pennsylvania  Avenue.  NW.  Wash- 
ington, D.C.  20461,  between  the  hours 
of  8  a.m.  and  4;30  p.m..  Monday 
through  Friday;  and  the  DOT/DOE 
Open  File  in  the  Office  of  the  Assist- 
ant General  Counsel  for  Regulation 
and  Enforcement,  Room  10421.  Nassif 
(DOT  Headquarters)  Building,  Wash- 
ington. D.C,  between  9  a.m.  and  5:30 
p.m.  local  time,  Monday  through 
Friday  except  holidays. 

Issued  in  Washington,  D.C,  on  Octo- 
ber 17,  1978. 

Raymond  A.  Young  III, 
Acting  Chairman,  NETS.  Acting 
Assistant  Secretary  for  Policy 
and  International  Affairs    De- 
partment of  Transportation. 
„.  Alvin  L.  Alm. 

Vice  Chairman,  NETS.  Assistant 
Secretary  for  Policy  and  Eval- 
uation, Department  of  Energy. 
[FR  Doc.  78  29847  Filed  10  20-7K:  8:45  am] 


FEDERAL  REGISTER,  VOL.  43,  NO   205-MONDAY,  OCTOBER  23,  1978 


NOW  AVAILABLE 


NOW  AVAILABLE 


THE  FEDERAL  REGISTER: 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

A  Guide  for  the  User  of  the  Federal  Register- 
Code  of  Federal  Regulations  System 


This  handbook  contains  a  narrative  version  of  the 
main  elements  of  the  educational  workshops  con- 
ducted by  the  Office  of  the  Federal  Register  For  those 
person^  unable  to  attend  a  workshop,  this  handbook 
will  provide  helpful  information  for  using  the  Ftu- 
ERAL  REGISTER  and  related  publications. 


r 


MAIL  ORDER  FORM  To:  Superintendent  of  Documents,   U.S.  Government  Printing  Office, 

Washington,  D.C.     20402 

Enc/osed  find  % (*heck.  money  order).  P'ease  send  me  -—^fll.'l^^ 

REGISTER— WHAT  IT  IS  AND  HOW  TO  USE  IT.  »i  %2.2Q  per  copy.  (Stock  No.  022-003-00934-5) 


Please  charge  fhis  order 
to  my  Deposit  Account 
No 


Name  

Street  address 


FOR  USE  OF  SUPT.  DOCS. 

Enclosed 

To  be  mailed 
later ■ 

Subscription 

Refund 

Postage 

Foreign  handling 


it  wo :  \m-  o-2«8-ao7 


glj^  ,^  State  ^"*  *^***  

FOR   PROMPT  SHIPMENT.  PLEASE  PRINT  OR  TYPE  ADDRESS  ON  UVBEL  BELOW  INCIUDING  YOUR  ZIP  CODE 


U.S.   GOVERNMENT   PRINTING  OFFICE 

SUPERINTENDENT  OF  DOCUMENTS 

WASHINGTON,   D.C.      )»402 


OFFICIAL  BUSINESS 


POSTAGE  AND   FEES   PAID 

U.S.   GOVERNMENT   PRINTING   OFFICE 

375 

SPECIAL   FOURTH  CLASS   RATE 

BOOK 


Name 


Street  address 


aty  and  State 


ZIP  Code 


Vol.  43— No. 
10-24-78 

PAGES 
49519-49772 


206 


TUESDAY,  OCTOBER  24,  1978 


highlights 


SUNSHINE  ACT  MEETINGS 49603 


NATIONAL  FAMILY  WEEK 

Presidential  proclamation 49519 

THANKSGIVING  DAY 

Presidential  proclamation 49521 

UNWROUGHT,  UNALLOYED  COPPER 
INDUSTRY 

Presidential  memorandum  denying  import  relief 49523 

SAFETY  AND  HEALTH  STANDARDS  FOR 
INDUSTRY 

Labor/OSHA  revokes  selected  general  standards    elective 

11-24-78  (Part  VIII  of  this  issue) 49726 

Labor/OSHA  revokes  selected  special  standards  for  cooper- 
age machinery,  bakery  equipment,  and  laundry  machinery 
and  operations;  effective  11-24-78  (Part  VIII  of  this 
issue) 49751 

GUARANTEED  STUDENT  LOAN  PROGRAM 

HEW/OE  publishes  special  allowance  rate  for  three-month 
period  ending  9-30-78 49575 

HEALTH  EDUCATION  ASSISTANCE  LOAN 
PROGRAM 

HEW/OE  announces  interest  rates  for  three-month  pe-iod 
ending  12-31-78 49575 

MEDICARE  REGULATION 

HEW/HCFA  sets  forth  amendment  to  extend  coverage  of 
home  dialysis  supplies,  eqLiipment  and  support  services;  effec- 
tive 10-1-78;  comments  by  12-26-78  (Part  VII  of  this 
issue) 49720 

MANDATORY  PETROLEUM  ALLOCATION 
REGULATIONS 

DOE/ERA  amends  domestic  crude  oil  allocation  ("entitle- 
ments") program  with  respect  to  residual  fuel  oil;  effective 
7-1-78  thru  6-30-79;  comments  by  12-1-78  and  2-1-79  (Part 
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RURAL  HOUSING  LOANS  AND  GRANTS 

USDA/FmHA  adopts  interim  rule  on  policies,  procedures,  and 
authonzations,  effective  10-24-78  49526 

SOCIAL  SECURITY  ACT 

HEW/SSA   proposes  to  reorganize   and   rewrite   regulations 

under  titles  II  and  XVI 49545 

UNEMPLOYMENT  COMPENSATION  FOR 
EX-SERVICEMEN 

Labor/ETA  proposes  .to  increase  rates  in  Schedule  of  Remu- 
neration; comments  by  11-24-78 49545 

TELEVISION  EQUIPMENT 

FCC  issues  notice  of  inquiry  which  may  lead  to  grading  and 
labeling  receivers  with  their  performance  characteristics;  com- 
ments by  2-1-79;  reply  comments  by  3-1-79 49550 

CONSUMER  PRODUCTS 

CPSC  revises  procedure  for  safeguarding  contidenlial  chemi- 
cal forrT;ulations  to  reflect  recent  reorganization  within  the 
Commission;  effective  10-13-78 49532 

NATIONAL  REGISTER— HISTORIC  PLACES 

Interior/HCRS  publishes  nominated  properties  listing;  com- 
ments by  1 1-3-78 49578 

PROPERTY  MANAGEMENT  REGULATJONS 

DOE  proposes  to  consolidate  rules  for  its  constituent  organiza- 
tions; comments  by  11-24-78  (Part  II  of  this  issue)  49636 

AIRLINE  DEREGULATION  ACT  OF  1978 

CAB  establishes  new  provisions  governing  unused  nonstop 

route  authority;  effective  10-18-78 49556 


CANCER  TESTING 

HEW/NiH  isf^ues  potice  on  availability  of  bioassay  reporis  o'l 
several  chemicals  for  pcss'ble  carcinogenicity  (4  docu- 
ments)  ' 49574,49575 

NEW  HUMAN  DRUGS 

HEW/FDA  amends  physician  labeling  of  stimulant  drugs  used 
tor  ch  idren  to  requne  uniform  labeling,  supplements  to  ap- 
proved NDA's  by  12-26-78,  Revised  labeling  to  be  used  by 

2-21-79 49573 

HEW/FDA  sets  forth  conditions  for  marketing  lidocame  oint- 
ment 5  percent  for  present  effectiveness  and  offers  opportu- 
nity for  hearing  on  1 1-24-78,  supplements  to  approved  NDA's 

by  12-26-78 49570 

HEW/FDA  states  conditions  for  marketing  guanethidme  sul- 
fate; supplements  to  approved  NDA's  by  12-26-78 49567 

HEW/FDA  issues  notice  on  possible  hearing  to  withdraw 
app'ovai  of  anticholinerg'C  drug  containing  hexocyciium 
metlij  a'jifate  in  controlled  release  dosage  form,  comments  by 

12-2C-78;  heanng  requests  by  11-24-78 49568 

HEW/ FDA  gives  notice  to  withdraw  approval  of  applications 
for  estiogen-containing  drugs  used  in  postpartum  breast 
engorgement,  hearing  request  by  11-24-78 49564 

VIRUSES,  SERUMS,  TOXINS  AND 
ANALOGOUS  PRODUCTS 

USDA/APHIS  updates  requirements  for  detecting  extraneous 

viruses  in  Ivlaster  Seed  Virus;  effective  10-22-79 49527 

USDA/.APHIS  proposes  to  revise  standard  test  procedure 
for     detection     of     viricidal     activity;     comments     by     12- 

19-78 49542 
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FOOD  ADDITIVES 

HEW/FDA  provides  for  safe  use  of  dimethylolpropionic  acid  as 
a  comonomer  for  polyester  resin  in  paper  and  paperboard; 


HEW;  President's  Committee  on  Mental  Retardation,  11-17 

and  11-18-78  49576 

ICA:    Folk,    Jazz,    and    Popular    Music    Advisory    Panel, 
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THE  PRESIDENT 


ARTS  AND  HUMANITIES,  NATIONAL 


EDUCATION  OFFICE 


HIGHLIGHTS— Continued 


FOOD  ADDITIVES 

HEW/FDA  provides  for  safe  use  of  dimethylolpropionic  acid  as 
a  comonomer  for  polyester  resin  in  paper  and  paperboard; 
effective  10-24-78;  objections  by  11-24-78 49534 

NEW  ANIMAL  DRUGS 

HEW/FDA  approves  selenium  disulfide  suspension  as  cleans- 
ing shampoo  for  dogs;  effective  10-24-78 49534 

TOXIC  SUBSTANCES  CONTROL  ACT 

EPA  gives  notice  of  policy  for  inventory  reporting  and  draft 
report  forms  on  chemical  substances;  comments  by  12-8-78 
(Part  IV  of  this  issue) 49688 

PESTICIDES 

EPA  issues  notice  of  establishment  of  tolerances  for  residues 
of  aC-dimethyl  S-((4-oxo-1,2,3-benzotriazin-3(4H)-yl)methyl] 
phosphorodithioate  on  kiwi  fruit;  comments  by  11-24-78 49547 

FREEDOM  OF  INFORMATION  ACT 

CEQ  publishes  notice  announcing  outline  of  current  index  to 
appear  In  latest  Quarterly  Index  to  the  Federal  Register; 
effective  9-30-78 49557 

PRIVACY  ACT 

Justice  publishes  final  rule  on  exemption  of  records  system; 

effective  10-24-78 49535 

CSC  publishes  additional  routine  use;  comments  by  1 1-24-78; 

effective  11-27-78  (Part  IX  of  this  issue) 49770 

HEW /Secretary  publishes  new  system  of  records;  effective 
11-24-78  (Part  IX  of  this  issue) 49770 

MEETINGS— 

Arms  Control  and  Disarmament  Agency:  General  Advisory 

Committee,  11-8  thru  11-10-78 49555 

Commerce/USTS:  Travel  Advisory  Board,  12-5-78 49556 

DOD/Army:  Winter  Navigation  Board,  10-26-78 49557 

DOT/FHWA;  Traffic  Safety  in  Highway  and  Street  Work 

Zones,  11-7-78 49600 


HEW:  President's  Committee  on  Mental  Retardation,  11-17 
and  11-18-78  

ICA:    Folk,    Jazz,    and    Popular    Music    Advisory    Panel, 

11-29-78 

Music  Advisory  Panel,  11-27-78 

Library  of  Congress:  American  Folklife  Center  Board  of 
Trustees,  11-20-78 

NASA:  Materials  Processing  in  Space  of  the  NAC  Space 
Systems  and  Technology  Committee  and  Materials  Pro- 
cessing Panel  of  the  Applications  Steering  Committee, 

11-8-78 

Supporting  Research  and  Technology  Ad  Hoc  Advisory 
Subcommittee  of  the  Applications  Steering  Committee, 
11-8-78 

NFAH:  Music  Advisory  Panel,  11-10  and  11-11-78 

NSF:  Metabolic  Biology  of  the  Advisory  Committee  for  Physi- 
ology Subcommittee,  11-9  and  11-10-78 

■  Subcommittee  on  the  Condensed  Matter  Sciences  of  the 
Materials  Research  Advisory  Committee,  11-9  and 
11-10-78 

SBA:  Region  V  Advisory  Council,  11-15-78 

State:  Safety  on  Life  at  Sea  Subcommittee,  1 1-8-78 

Treasury:  USA-Canada  Tax  Treaty.  12-13-78  

USDA:  Export  Sales  Reporting  Advisory  Committee, 
11-8-78 


49576 

49576 
49576 

49591 


49592 


49591 
49592 

49592 


49592 
49599 
49599 
49600 

49554 


SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  DOE 49636 

Part  III,  DOE 49682 

Part  IV,  EPA 49688 

Part  V,  Labor/ETA 49694 

Part  Vi.  USDA/AMS 49704 

Part  VII,  HEW/HCFA 49720 

Part  VIII,  Labor/OSHA 49726 

Part  IX,  CSC,  HEW  49770 


reminders 


(The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


Note:  There  were  no  items  eligible  for 
inclusion  in  the  list  of  Rules  Going  Into 
Effect  Today. 


List  of  Public  Laws 


This  is  a  continuing  listing  of  public  bills 
that  have  become  law,  the  text  of  which  is 
not  published  in  the  Federal  Register. 
Copies  of  the  laws  in  individual  pamphlet 
form  (referred  to  as  "slip  laws")  may  be 
obtained  from  the  U.S.  Government  Printing 
Office. 

[Last  Listing:  October  23,  19781 

S.  3486 Pub.  Law  95-485 

Department  of  Defense  Appropriation  Au- 
thorization Act.  1979.  (Oct.  20,  1978;  92 
Stat.  1611)  Price:  $1.00 


H.R.  7843 Pub.  Law  95-486 

To  provide  for  the  appointment  of  additional 
district  and  circuit  judges',  and  for  other 
purposes.  (Oct.  20,  1978;  92  Stat.  1629) 
Price  5.70 

H.R.  14026 Pub.  Law  95-487 

To  provide  means  for  the  acquisition  and 
retention  of  title  to  certain  lands  by  the 
village  corporation  organized  pursuant  to 
the  Alaska  Native  Claims  Settlement  Act 
for  the  Natives  of  the  Village  of  Kake, 
Alaska,  and  for  other  purposes.  (Oct.  20, 
1978;  92  Stat.  1635)  Price  $.60 

H.R.  13167 Pub.  Law  95-488 

To  amend  the  Internal  Revenue  Code  of 
1 954  to  insure  that  the  deduction  for  con- 
tributions to  a  black  lung  benefit  trust  be 
allowed  for  any  such  contributions  which 
are  made  for  the  purpose  of  satisfying 
unfunded  future  liability,  and  for  other  pur- 
poses. (Oct.  20,  1978;  92  Stat.  1637)  Price: 
$.60 


H.R.  13803 Pub.  Law  95-489 

To  terminate  the  authorization  of  the  naviga- 
tion project  on  the  Columbia  Slough,  Or- 
egon. (Oct.  20,  1978;  92  Stat.  1639)  Price: 
$.60 

S.  1318 Pub.  Law  95-490 

To  permit  the  State  of  Hawaii  to  use  the 
proceeds  from  the  sale,  lease,  or  other 
disposition  of  certain  real  property  for  any 
public  purpose.  (Oct.  20,  1978;  92  Stat. 
1640)  Price  $.60 

S.  3259 Pub.  Law  95-491 

Federal  Information  Centers  Act.  (Oct.  20. 
1978;  92  Stat.  1641)  Price:  $.60 

S.  3373 Pub.  Law  95-492 

To  amend  title  10,  United  States  Code,  to 
authorize  the  Secretary  of  Defense  to  pro- 
vide transportation  to  the  Giri  Scouts  of  the 
United  States  of  America  in  connection 
with  International  Worid  Friendship  Events 
or  Troops  on  Foreign  Soil  meetings,  and 
for  other  purposes.  (Oct.  20,  1 978;  92  Stat. 
1642)  Price:  $.60 
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Toxic  and  hazardous  substances 
control: 
Chemical  substances  for  com- 
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CONTENTS 

FEDERAL  SUPPLY  SERVICE 
Rules 

Property   management,    tempo- 


Privacy  Act,  new  system  of  rec- 
ords     49770 

HEALTH  CARE  FINANCING 


THE  PRESIDENT 

Proclamations 

Family  Week.  National 

Thanksgiving  Day  


49519 
49521 


Memorandums 

Copper  industry,  unwrought, 
unalloyed;  denial  of  import  re- 
lief     49523 

EXECUTIVE  AGENCIES 

AGRICULTURAL  MARKETING  SERVICE 

Proposed  Rules 

Lettuce  grown  in  Texas 49541 

Milk  marketing  orders: 
Southwestern    Idaho-Eastern 
Oregon  49704 

Notices 

Packers   and   stockyards,    rates 

and  charges: 
Barrett      Livestock      Market, 

Inc..  et  al 49553 

Robertdale  Livestock  Auction. 

Inc 49553 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service;  Animal  and  Plant 
Health  Inspection  Service; 
Farmers  Home  Administra- 
tion; Rural  Electrification 
Administration;  Soil  Conser- 
vation Service. 

Notices 

Meetings: 
Export  Sales  Reporting  Advi- 
sory Committee 49554 

ANIMAL  AND  PLANT  HEALTH  INSPECTION 
SERVICE 

Rules 

Viruses,  serums,  toxins,  etc.: 
Master  seed  virus;  extraneous 
viruses    detection;    test    re- 
quirements     49527 

Proposed  Rules 

Viruses,  serums,  toxins,  etc.: 
Viricidal    activity    test;    revi- 
sion      49542 

ARMS  CONTROL  AND  DISARMAMENT 
AGENCY 

Notices 

Meetings: 
General  Advisory  Committee..    49555 

ARMY  DEPARTMENT 

Notices 

Meetings: 
Winter  Navigation  Board  on 
Great    Lakes-St.    Lawrence 

Seaway 49557 

F»rivacy    Act;    systems    of    rec- 
ords     49557 


contents 


ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

Notices 

Meetings: 
Music  Advisory  Panel 49592 

CIVIL  AERONAUTICS  BOARD 

Rules 

Practice     and     procedure,     eco- 
nomic proceedings: 
Unused  nonstop  route  author- 
ity      49529 

Notices 

Authority  delegations: 
Director.    Bureau    of   Pricing 
and  Domestic  Aviation;  ap- 
plications     49555 

Route  authority,  unused;  certi- 
ficates: application  proce- 
dure      49556 

CIVIL  SERVICE  COMMISSION 
Rules 

Excepted  service: 

Commerce  Department 

Commerce  Department  et  al  .. 

Defense  Department  et  al  

Energy  Department 

Health.  Education,  and  Wel- 
fare Department  

Navy  Department 

Temporary  Boards  and  Com- 
missions   

Notices 

Noncareer  executive  assign- 
ments: 

Health,  Education,  and  Wel- 
fare Department  

Privacy  Act.  additional  rou- 
tine uses 


49525 
49525 
49525 
49526 

49526 
49526 

49526 


49556 
49770 


COMMERCE  DEPARTMENT 

See  Travel  Service. 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Rules 

Confidential  information,  safe- 
guarding procedures: 
Chemical  formulations;  proce- 
dure revisions 49532 

DEFENSE  DEPARTMENT 

See  Army  Department;  Navy 
Department. 

ECONOMIC  REGULATORY 
ADMINISTRATION 

Rules 

Petroleum     allocation     regula- 
tions, mandatory: 
Residual  fuel  oil:  entitlements 
program  49682 


EDUCATION  OFFICE 

Rules 

Educational  opportunity  cen- 
ters: funding  criteria:  correc- 
tion      49539 

Notices 

Guaranteed  student  loan  pro- 
grams; special  allowances  49575 

Health  Education  Assistance 
Loan  Program,  interest  rate  ...    49575 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Proposed  Rules 

Employment      ser\'ice     system, 
etc.: 

Basic  and  support  services 49694 

Unemployment      compensation 
and  assistance: 
Ex-servicemen;    remuneration 
schedule;  rate  increase 49545 

Notices 

Employment  transfer  and  busi- 
ness competition  determina- 
tions: financial  assistance  ap- 
plications     49580 

ENERGY  DEPARTMENT 

See  also  Economic  Regulatory 
Administration. 

Proposed  Rules 

Property  management 49636 

Notices 

International     atomic     energy 
agreements;  civil  uses;  subse- 
quent arrangements: 
European      Atomic      Energy 

Community  49559 

Norway  et  al 49559 

West  Germany 49559 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rules 

Air      quality      implementation 
plans;    delayed    compliance 
orders: 
Ohio 49537 

Proposed  Rules 

Air      quality      implementation 
plans;    delayed    compliance 
orders: 
Virginia  49546 

Pesticide  chemicals  in  or  on  raw 
agricultural  commodities; 
tolerances  and  exemptions: 
0,0-dimethyl  S-[(4-oxo-1.2.3- 
benzotriazin)  -  3(4h)  -  yl  - 
methyl]  phosphorodithio- 
ate     49547 

Notices 

Grants,  State  and  local  assist- 
ance: 
Trust  Territory  of  Pacific  Is- 
lands and  Northern  Mariana 
Islands:  water  quality  man- 
agement      49559 
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Lyndhurst  Coat.  Inc  49588 


CONTENTS 

NATIONAL  INSTITUTES  OF  HEALTH 
Notices 

Carcinogenesis  bioassay  reports; 


Self -regulatory      organizations: 
proposed  rule  changes: 
American     Stock     Exchange. 


CONTENTS 


Toxic  and  hazardous  substances 
control: 
Chemical  substances  for  com- 
mercial   use,    inventory    re- 
porting policy;  form;  inquiry    49688 

ENVIRONMENTAL  QUALITY  COUNCIL 

Notices 

Freedom  of  information   index 
requirements: 
Quarterly  index;  revised  49557 

FARMERS  HOME  ADMINISTRATION 
Rules 

Rural  housing  loans  and  grants: 
Rental   housing,  construction 
lenders 49526 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Proposed  Rules 

FM  broadcast  stations;  table  of 
assignments: 

Michigan 49552 

Virginia  49552 

Radio  frequency  devices: 
Television  receiver  equipment 

grading 49550 

Notices 

AM       broadcast       applications 
ready      and      available      for 

processing 49560 

Hearings,  etc.: 
Granfalloon      Denver-Educa- 
tional Broadcasting,  Inc..  et 

al  49560 

Webster-Baker    Broadcasting 
Co..  et.  al 49561 

FEDERAL  HIGHWAY  ADMINISTRATION 


Notices 

Meetings: 
Construction  zone  safety 

FEDERAL  MARITIME  COMMISSION 


49600 


Notices 

Agreements  filed,  etc.  (2  docu- 
ments)    49562,  49563 

Complaints  filed: 
Salen  Shipping  Agencies,  Inc. 
V.   Pacific  Maritime  Associ- 
ation     49564 

Standard  Fruit  and  Steam- 
ship Co.,  Inc.,  et  al.  v.  Pacific 
Maritime  Association  49564 

FEDERAL  PROPERTY  RESOURCES 
SERVICE 

Proposed  Rules 

Property  management;  Federal: 
Strategic    and    critical    mate- 
rials, precious  metals;  recov- 
ery      49548 

FEDERAL  RESERVE  SYSTEM 
Rules 

Truth-in-lending: 
Disclosure    of    varying    pay- 
ments   to    repay    indebted- 
ness; correction 49529 


FEDERAL  SUPPLY  SERVICE 
Rules 

Property   management,    tempo- 
rary: 
Motor  vehicle  data  reporting 
requirements 49538 

FEDERAL  TRADE  COMMISSION 

Proposed  Rules 

Consent  orders: 

Federal  Signal  Corp 49543 

Hertz  Corp.:  correction 49545 

FISH  AND  WILDLIFE  SERVICE 
Rules 

Hunting: 
Aransas      National      Wildlife 
Refuge,  Tex 49539 

FOOD  AND  DRUG  ADMINISTRATION 

Rules 

Animal  drugs,  feeds,  and  related 
products: 

Selenium  disufide  suspension.    49534 
Food  additives: 

Dimethylolpropionic  acid 49534 

Notices 

Committees:  establishment,  re- 
newals, terminations,  etc.: 

Advisory  committees;  request 

for  nomination  49572 

Human  drugs: 

Anticholinergic  drugs  in  con- 
trolled-release  dosage  form; 
approval  withdrawn 49568 

E]strogens;  hearing  on  pro- 
posal to  withdraw  approval .    49564 

Guanethidine  sulfate;  efficacy 
study  implementation 49567 

Lidocaine  ointment  5  percent; 
efficacy  study  implementa- 
tion     49570 

Labeling: 

Stimulant  drugs  for  children; 
uniform  physician  labeling  .   49573 

GENERAL  SERVICES  ADMINISTRATION 

See  also  Federal  F*roperty  Re- 
sources Service;  Federal  Sup- 
ply Service. 

Notices 

Property    management    regula- 
tions, temporary: 
Authority       delegation       to 
Transportation  Department 
Secretary 49564 

HEALTH.  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Education  Office;  Food 
and  Drug  Administration; 
Health  Care  Financing  Ad- 
ministration; National  Insti- 
tutes of  Health;  Social  Securi- 
ty Administration. 

Notices 

Meetings: 
Mental     Retardation,     Presi- 
dent's Committee 49576 


Privacy  Act,  now  system  of  rec- 
ords     49770 

HEALTH  CARE  FINANCING 
ADMINISTRATION 

Rules 

Aged  and  di.sabled,  health  insur- 
ance for: 
Renal   disease   program,   end- 
stage;    coverage   of   dialysis 
supplies 49720 

HERITAGE  CONSERVATION  AND 
RECREATION  SERVICE 

Notices 

Historic  Places  National  Regis- 
ter; additions,  deletions,  etc.: 
Alabama  et  al 49578 

INTERIOR  DEPARTMENT 

See  also  Fish  and  Wildlife  Serv- 
ice; Heritage  Conservation 
and  Recreation  Service;  Land 
Management  Bureau. 

Notices 

Privacy  Act;  systems  of  rec- 
ords     49579 

INTERNATIONAL  COMMUNICATION 
AGENCY 

Notices 

Meetings: 
Folk,  Jazz  and  Popular  Music 

Advisory  Panel  49576 

Music  Advisory  Panel 49576 

INTERSTATE  COMMERCE  COMMISSION 

Notices 

Motor  carriers: 
Lease  and  interchange  of  vehi- 
cles     49600 

Petitions  filing: 
Pinto  Trucking  Service,  Inc.; 

airport  service 49601 

Rail  carriers;  purchase,  con- 
trol, consolidation,  lease  or 
merger  procedure  applica- 
tions under  section  5(2)  and 
(3): 
Southern  Railway  Co..  et  al....   49601 

JUSTICE  DEPARTMENT 

Rules 

Privacy  Act;  implementation 49535 

LABOR  DEPARTMENT 

See  also  Employment  and  Train- 
ing Administration;  Mine 
Safety  and  Health  Adminis- 
tration; Occupational  Safety 
and  Health  Administration. 

Notices 

Adjustment  assistance: 

Aluminum  Co.  of  America 

Ancur  Textile  Printing  Corp 

Crane  Edmund  Corp 

Delaval  Turbine,  Inc 

Elizabeth  Fashions 

Ensign  Coil  Co  

Escapades  Fashion  Inc 

G  and  S  Coat 


49584 
49584 
49585 
49585 
49586 
49586 
49586 
49587 
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Johnstown  and  Stony  Creek 

Railroad  Co » 49587 

Levi  Strauss  &  Co  49588 

Lyndhurst  Coat,  Inc  49588 

Pennsy  Coat  Co 49589 

Reidbord  Brothers  Co..  Inc  ....  49589 
Stride     Rite     Manufacturing 

Corp 49590 

Tenn-Tex     Alloy     Corp.     of 

Houston  49590 

Versailles  Textile  Print  Corp..  49590 

Winter  Scene  Fashioris.  Inc ....  49590 

LAND  MANAGEMENT  BUREAU 
Notices 

Applications,  etc.: 

Colorado  (3  documents) 49577 

Survey  plat  filings: 

California 49576 

LIBRARY  OF  CONGRESS 

Notices 

Meetings: 
American      Folklife      Center 
Board  of  Trustees 49591 

MANAGEMENT  AND  BUDGET  OFFICE 

Notices 

Clearance    of    reports;    list    of 
requests  (2  documents) 49595 

MINE  SAFETY  AND  HEALTH 
AMINISTRATION 

Notices 

Petitions  for  mandatory  safety 
standard  modification: 

Braztah  Corp 49580 

Cities  Service  Co 49580 

Eastover  Mining  Co.  (2  docu- 
ments)      49581 

Gateway  Coal  Co 49581 

Hitchcock  Corp 49582 

K.L.M.  Coal  Co 49582 

Morris  Coal,  Inc 49582 

Shally  Coal  Co 49583 

T  &  M  Coal  Corp 49583 

Union  Carbide  Corp 49583 

United  States  Steel  Corp 49584 

Westmoreland  Coal  Co 49584 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Notices 

Meetings 
Applications    Steering    Com- 
mittee    49591 

NASA  Advisory  Council  et  al..   49592 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Proposed  Rules 
Federal  Credit  Unions: 
Investment  activities;  correc- 
tion    '49543 


CONTENTS 

NATIONAL  INSTITUTES  OF  HEALTH 

Notices 

Carcinogenesis  bioassay  reports; 
availability: 

3-Chloro-p-toluidine 49574 

Mexacarbate 49575 

5-Nitro-o-anisidine 49575 

Triphenyltin  hydroxide 49575 

NATIONAL  SCIENCE  FOUNDATION 
Notices 

Meetings: 

Materials  Research  Advisory 
Committee 49592 

Physiology,  Cellular  and  Mo- 
lecular Biology  Advisory 
Committee 49592 

NAVY  DEPARTMENT 
Rules 

Navigation: 

USNS  Powhatan;  compliance 
with  COLREGS  49535 

USS  New  York  City;  compli- 
ance with  COLREGS 49536 

NUCLEAR  REGULATORY  COMMISSION 
Notices 

Applications,  etc.: 
Metropolitan   Edison   Co.,   et 
al  49593 

OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION 

Rules 

Health  and  safety  standards: 
General    industry    standards, 

selected  revocations 49726 

Special  industry  standards: 
cooperage  and  laundry  ma- 
chinery and  baking  equip- 
ment revocations 49751 

POSTAL  RATE  COMMISSION 
Notices 

Visits  to  postal  facilities 49596 

RURAL  ELECTRIFICATION 
ADMINISTRATION 

Notices 

Environmental    statements; 
availability,  etc.: 
Brazos    Electric    Power    Co- 
operatives. Inc  49554 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Notices 

Hearings,  etc.: 
Adams  Fiduciary  Bond  Fund..    49596 


Self -regulatory  organization.s: 
proposed  rule  changes: 

American  Stock  Exchange. 
Inc 49597 

Options  Clearing  Corp.  (2 
documents) 49598 

Options  Clearing  Corp.;  with- 
drawn      49598 

SMALL  BUSINESS  ADMINISTRATION 
Notices 

Applications,  etc.: 

Miami  Capital  Corp 49599 

TDH  Capita]  Corp 49599 

Disaster  areas: 

New  York  49599 

Meetings;  advisory  councils: 
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[3195-Ol-M) 

Title  3— The  President 

-      I'ROC  I.AM.MION  }()()(i 

National  Family  Week,  1978 

By  tilt'  I'i(M(l(Ul  of  thr  I'uitrd  Slatts  oj  AmerKa 
A  Proclamation 

Families  dillcr.  hul  tht-  \.i1iks  oi  f.imil\  life  aw  iiiu  h,nit;iiit^  — \n.ii  niih. 
love,  comp.issioii.  support,  diui  unclri  stcindmt;.  l'<iniilns  arc  ilic  l)uil(lnm 
blocks  of  ci\ili/aii<>ii.  Our  st)CKil  and  indi\idual  a(  liicvt-nu'iits.  he  ilux  iirr.it  oi 
small,  can  gc-nfrall\  be  traced  to  earh  laniiK  inllucnc  ts.  l.nmU  \.iln(s  are  our 
most  fimdanieiilal  and  lasiuifj  heritage. 

Changing  social  patterns  h<t\e  threatened  lamilv  si.il)i!ii\  In  todav's  in- 
creasingly complex  world  it  is  important  to  maintain  the  values  and  contiriuii\ 
of  family  life.  All  families  are  important,  but  the  extended  l.irnilx.  the  loMei 
family  and  the  adoptive  familv  plav  a  special  role  b\  relieving  the  isoLiiion  ol 
those  who  lack  the  comfort  of  a  loving  luulear  familv. 

Thus,  National  FamiK  Week  offers  the  oppoiiunii\  to  pax  special  irihute 
to  those  who  open  their  homes  and  provide  the  warmth  of  lamiK  hie  to  those 
who  would  otherwise  be  alone.  We  salute-  all  families  as  ue  focus  attention  this 
week  on  opportunities  to  restore  then  strength  and  help  them  meet  the 
challenges  of  contemporarv  societv. 

now;  IHKRKFORK.  I.  jimmy  CARIFR,  President  of  the  limed  .States 
of  America,  in  accordance  with  a  joint  resolution  of  Congress,  do  heiebv 
proclaim  the  week  of  November  19,  197S,  as  National  Famih  Week  and  call 
upon  the  American  people  to  observe  this  week  with  appropii.iie  ihoughis  and 
actions  in  their  houses  and  communities. 

IN  WIINK.SS  WHKRFOF,  I  have  hereunto  set  rnv  hand  this  iweiiiieih  <Liv 
of  October,  in  the  veai  of  Our  Ford  nineteen  hundred  sevenlv-eight.  .irid  of 
the  Independence  of  the  Inited  States  of  .Vmerua  the  two  hundred  and  (bird. 


49519 


^ 


--CT^ 


[FR  Doc.  78-30207  Filed  10-23-78;  10:29  am] 
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[31 95-01 -M] 


PROCLAMA HON  4607 


Thanksgiving  Day,  1978 


By  the  President  of  the  Ctuted  States  of  Amencn 
A  Proclamation 

Since  1621,  the  people  of  this  country  have  gathered  each  year  to  cele- 
brate with  a  feast  their  good  fortune  in  their  continuing  abihtv  to  provide  for 
families  and  friends. 

On  this  Thanksgi%ing  Day,  we  reaffirm  our  faith  in  our  heritage  of  free- 
dom, and  our  spirit  of  sharing. 

In  the  spirit  of  Thanksgiving,  Americans  humbly  recogni/e  how  fortunate 
we  are  to  be  strong— as  individuals,  and  as  a  nation.  It  is  that  strength  which 
allows  us  to  display  compassion  for  those  around  the  world  who  face  diflicul- 
tics  that  our  forefathers,  blessed  with  the  American  land,  were  able  to  over- 
come. 

While  Providence  has  provided  Americans  with  fertile  land  and  bountiful 
harvests,  other  nations  and  peoples  have  not  been  so  favored.  Each  vcar 
growing  food  supplies  give  us  gi  eater  cause  for  giving  thanks.  \et  one  person 
in  six  worldwide  still  suffers  from  chronic  hunger  and  malnutrition. 

Two  hundred  years  ago  the  Continental  Congress  proclaimed  a  dav  of 
thanks,  and  asked  for  deliverance  from  war.  This  year,  let  us  observe  Thanks- 
giving in  the  spirit  of  peace  and  sharing,  by  declaring  it  a  day  of  Thankful 
Giving,  a  day  upon  which  the  American  people  share  their  plenty  with  the 
hungry  of  other  lands. 

NOW.  THEREFORE,  I,  JIMMY  CARTER,  President  of  the  I'nited  States 
of  America,  in  accordance  with  Section  6103  of  Title  5  of  the  Inited  States 
Code,  do  proclaim  Thuisday,  the  23rd  of  November,  1978,  as  Thanksgiving 
Day. 

I  call  upon  the  Governors,  Mayors,  and  all  other  State  and  local  ofTicials 
to  broaden  the  obser\ance  of  Thanksgiving  to  include  the  practice  of  Thankful 
Giving  in  their  celebration,  inviting  Americans  to  share  with  those  abroad  who 
suffer  from  hunger. 

I  call  upon  the  American  people  to  make  personal  donations  to  religious 
or  secular  charities  to  combat  chronic  hunger  and  malnutrition,  and  to  sup- 
port the  concept  of  Thankful  Giving  in  order  that  we  may  one  day  assure  that 
no  individual  anywhere  will  suffer  from  hunger,  and  that  we  mav  mo\e  to  a 
day  of  universal  celebration  in  a  more  perfect  community  within  our  nation 
and  around  the  world. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twentieth  dav 
of  October,  in  the  year  of  our  Lord  nineteen  hundred  seventy-eight,  and  of 
the  Independence  of  the  United  States  of  .America  the  two  hundred  and  third. 


^^> 


V</9//t^ 


[FR  Doc.  78-30208  Filed  10-23-78;  10:30  am] 
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[3195-01-M] 

Memorandum  of  October  20,  1978 
Determination  Under  Section  202(b)  of  ttie  Trade  Act,  Unwrought,  Unalloyed  Copper 


Memorandum  lor  i1r-  Special  Representative  lor   Iiade  Netiotia 


J 


lions 


;  1  iiK  WmiK.  Hoi  SK, 

Odohn  20.  1978. 

Pursuant  to  section  202(b)(1)  of  ilie  Trade  Act  of  1974  (P.I..  93-618,  88 
Stat.  1978).  1  have  deleimmed  the  action  1  will  take  with  rcspet  t  lo  the  report 
of  the  United  States  International  Irade  Commission  (ISIIC),  transmitted  to 
me  on  August  23.  1978,  concerning  the  results  of  its  investigation  of  a  petition 
for  import  relief.  Ihis  petition  was  filed  bv  the  Anaconda  Co  ,  Asaico  Inc 
Cities  Service  Co.  (Minerals  Gioup).  Copper  Range  Co.,  Cvprus  Mines  Corp.! 
Duval  Corp.,  Hecla  Mining  Co.,  Inspiration  Consolidated  Copper  Co.,  Kenne- 
cott  Copper  Corp.,  Magma  Copper  Co..  Phelps  Dodge  Corp.,  and  Ranchers 
Exploration  and  Development  Corp.,  on  behalf  of  the  domestic  industrv  pro- 
ducing unwrought,  unalloved  copper,  provided  for  in  item  (3 1  2  ()(5  of  the  lanH 
Schedules  of  the  L'nited  States. 

After  considering  all  relevant  aspects  of  the  case,  including  those  consid- 
erations set  forth  in  section  202(c)  of  the  Irade  Act  of  1974,  I  ha%e  deter- 
mined that  import  relief  is  not  in  the  national  economic  inlerest  for  the 
following  reasons: 

1.  Import  relief  would  impose  significant  costs  on  I'.S.  consumers  of 
unwrought,  unalloved  copper  (refined  copper).  The  increases  in  refined 
copper  prices  resulting  from  provision  of  relief  could  create  incentives  for 
circumvention  of  relief  through  inc  leased  imports  of  other  copper  products 
such  as  scrap,  blister,  and  fabricated  items.  This  would  effectivelv  reduce  the 
level  of  protection  provided  to  the  domestic  copper  industrv.  Moreover,  do- 
mestic copper  fabricators  would  be  faced  with  higher  refined  copper  input 
costs  and,  at  the  same  time,  possible  increased  import  competition  in 
fabricated  products 

2.  Domestic  copper  market  conditions  have  improved  during  1978  and 
there  is  an  improving  outlook  over  the  next  several  vears  for  both  the  IS 
and  world  copper  markets.  U.S.  and  world  copper  prices  have  risen  markediv 
during  1978  and  the  world  mventorv  overhang  has  declined.  Domestic  lefined 
copper,  production  was  up  slightlv  during  the  first  part  of  1978;  and  imports 
have  begun  to  decline  from  the  high  levels  picvailing  during  the  first  pait  of 
the  year. 

3.  Provision  of  import  relief  would  subject  I'.S.  jobs  in  other  indusiries  to 
possible  foreign  retaliation  against  U.S.  exports  or  compensatum  bv  the 
United  States  in  the  form  of  reducing  import  restrictions  on  other  products 

4.  Import  relief  would  adverselv  afiect  U.S.  international  economic  inter- 
ests. It  would  be  conirarv  to  our  efiorts  to  reduce  trade  barriers  in  the  .MIX 
and  to  develop  cooperative  international  solutions  to  the  world  copper  indus- 
try's problems  in  the  context  of  discussions  in  the  INCH  AD  Integrated  Pro- 
gram for  Commodities.  Import  relief  would  also  affect  our  bilateral  relations 
with   Canada   and   with    I.DC   copper   producers,   such   as   Chile.   Zambia,   and 
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THE  PRESIDENT 

Peru,  who  are  heavily  dependent  on  copper  exports  as  a  source  of  foreign 

exchange  earnings. 

5.  Trade  adjustment  assistance  benefits  have  been  and  will  continue  to  be 
available  to  copper  mine,  smelter,  and  refinery  workers. 

This  determination  is  to  be  published  in  the  Fkder.m.  Register. 


49525 


-<c/^> 


V.^/f^ 


[FR  Doc.  78-30163  Filed  10-20-78;  4:46  pm] 
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(6325-01-M] 

Title  5 — Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE 
I  COMMISSION 

PART  213— EXCEPTED  SERVICE 
I 

Department  of  Commerce 

* 

AGENCY:  Civil  Service  Commis.sion. 
ACTION:  Final  rule. 

SUMMARY:  Schedule  A  exception  for 
positions  of  Current  Program  Inter- 
viewer in  the  Census  Bureau  is  amend- 
ed to  cover  part  time  as  well  as  inter- 
mittent positions  because  data  collec- 
tion for  recurring  Census  Bureau  sur- 
veys scheduled  for  the  same  week(s) 
each  month  may  be  properly  designat- 
ed as  part-time  work.  Schedule  A  ex- 
ception is  still  appropriate  because  it  is 
still  impracticable  to  examine  for  the 
positions. 

EFFECTIVE  DATE:  October  12.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  Edman  202-632-4533. 

Accordingly.  5  CFR  213.3114(d)(2)  is 
amended  as  set  out  below: 

§  2l:}.:n  1 4     Department  of  Commerce. 


(d)  Bureau  of  the  Census  •  •  • 
(2)    Current    Program    Interviewers 
employed  on  an  intermittent  or  part- 
time  basis  in  the  field  service. 

'5  U.S.C.  3301.  3302:  EG  10577,  3  CFR  1954- 
58  Comp..  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 
I  Executive  Assistant 

to  the  Commissioners. 
[FR  Doc.  78-29875  Filed  10-23-78;  8:45  am) 


[6325-01-M] 

PART  213— EXCEPTED  SERVICE 

Department  of  Commerce,  Depart- 
ment of  Energy,  E^portmont  of 
Housing  and  Urban  Development 

AGENCY:  Civil  Service  Commission. 


ACTION:  Final  rule. 

SUMMARY:  This  amendment  e.xcepts 
under  schedule  C  certain  positions  at 
the  Department  of  Commerce.  Depart- 
ment of  Energy  and  the  Department 
of  Housing  and  Urban  Development 
because  they  are  confidential  in 
nature.  Appointments  to  these  posi- 
tions may  be  made  without  examina- 
tion by  the  Civil  Service  Commission. 


EFFECTIVE     DATE: 

1978. 


September    23. 


FOR       FURTHER       INFORMATION 
CONTACT: 

James  R.  Edman.  632-4533. 

Accordingly.  5  CFR  213.3314(\v)(  2  ). 
213.3331(lKl)  and  213.3384(b)(  15)  are 
amended  as  set  out  below: 

§  213.:3514     Department  of  Commerce. 

•  •  •  •  • 

(vv)  Industry  and  Trade  Administra- 
tion. •  •  • 

(2)  One  Confidential  Assistant,  one 
Senior  Policy  Analyst  and  one  Policy 
Analyst  to  the  Deputy  Assistant  Secre- 
tary for  Trade  Regulation. 


J  .'l.?..3.?:51     Department  of  Energy. 

•  •  •  •  • 

(1)  Of/ice  of  the  Assistant  Secretary 
for  Defense  Programs.  (1)  One  Confi- 
dential Assistant  (Secretary)  and  one 
Staff  Assistant  to  the  Assistant  Secre- 
tary. 


§213.3384     Department     of    Hou.sing     and 
Urban  Development. 

•  •  •  •  • 

<b)  Office  of  the  Assistant  Secretary 
for  Housing—Federal  Housing  Com- 
missioner. •  •  • 

(15)  One  Executive  Assistant  and 
one  Special  Assistant  to  the  President, 
Government  National  Mortgage  Asso- 
ciation. 

<5  U.S.C.  3301.  3302;  EO  10577,  3  CFR  1954- 
58  Comp.,  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc  78-29891  Piled  10-23-78:  8:45  am] 


16325-01-M] 

PART  213— EXCEPTED  SERVICE 

Department  of  Defense,  Department 
of  Commerce 

AGENCY:  Civil  Service  Commission. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  excepts 
under  schedule  C  certain  positions  in 
the  Department  of  Defense  and  De- 
partment of  Commerce  because  they 
are  confidential  in  nature.  Appoint- 
ments to  these  positions  may  be  made 
without  examination  by  the  Civil  Serv- 
ice Commission. 

EFFECTIVE  DATE:  October  5,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  R.  Edman,  202-632-4533. 

Accordingly,   5   CFR    213.3306(a)(10) 
and  213,3314(r)i3)  are  amended  as  set 

cut  below: 

§  213.3.306     Department  of  Defense. 
(a)  Office  of  the  Secretary.  •  •  • 
(10)  Two  Special  Assistants  to  the 

Assistant  to  the  Secretary  of  Defense 

(Legislative  Affairs). 


§213.3314     Department  of  Commerce. 


(r)  Xational  Oceanic  and  Atmos- 
pheric Administration.  •  •  • 

(3)  One  Secretary  and  one  Special 
Assistant  to  the  Assistant  Administra- 
tor for  Policy  and  Planning. 

.'5  U.S.C.  3301,  3302,  EO  10577,  3  CFR  1954- 
58  Comp  .  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry. 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc  78-29877  Piled  10-23-78;  845  am) 
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[  6325-01 -M] 

PART  213— EXCEPTED  SERVICE 

Department  of  Energy 

AGENCY:  Civil  Service  Commission. 
ACTION:  Final  rule. 
SUMMARY:  The  following  title 
changes  pertaining  to  11  positions  ex- 
cepted under  schedule  C  are  effected 
because  the  new  titles  more  accurately 
reflect  the  duties  of  the  positions: 
From  two  positions  of  Assistant  to  the 
Chairman  to  two  positions  of  Assistant 
to  the  Chairman— Legal:  from  one  po- 
sition of  Assistant  to  the  Chairman  to 
one  position  of  Assistant  to  the  Chair- 
man—Economics: from  seven  positions 
of  Technical  Assistant  to  a  member  of 
the  Commission  to  seven  positions  of 
Legal  Advisor  to  a  member  of  the 
Commission:  from  one  position  of 
Technical  Assistant  to  a  member  of 
the  Commission  to  one  position  of 
Technical  Advisor  to  a  member  of  the 
Commission.  Appointments  may  be 
made  to  these  positions  without  exam- 
ination by  the  Civil  Service  Commis- 
sion. 

EFFECTIVE  DATE:  August  14,  1978. 
FOR      FURTHER      INFORMATION 
CONTACT: 
Michael  Sherwin,  202-632-4533. 

Accordingly.   5  CFR   213.3331(c)   (3) 
and  (4)  are  amended  as  set  out  below: 

§  213.3331     Department  of  Energy. 


(c)  Federal  Energy  Regulatory  Com- 
mission. •  *  * 

(3)  Two  Assistants  to  the  Chair- 
man—Legal, one  Assistant  to  the 
Chairman— Economics,  and  one  Assist- 
ant to  the  Chairman. 

(4)  Seven  Legal  Advisors  to  members 
of  the  Commission  and  one  Technical 
Advisor  to  a  member  of  the  Commis- 
sion. 

(5  use.  3301.  3302:  EO  10577.  3  CFR  1954- 
58  Comp..  p.  218.) 

United  States  Civil  Serv- 
ice Commission. 
James  C.  Spry. 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.  78-29892  Filed  10-23-78;  8:45  am] 


RULES  AND  REGULATIONS 

SUMMARY:  This  amendment  corrects 
the  title  of  a  position  excepted  under 
schedule  C  in  the  Department  of 
Health.  Education,  and  Welfare  in  the 
document  published  in  43  FR  36591 
August  18.  1978. 

EFFECTIVE  DATE:  October  24.  1978. 

FOR       FURTHER       INFORMATION 
CONTACT: 
James  R.  Edman.  202-632-4533. 

Accordingly,   5   CFR   213.3316(0(21) 
is  corrected  as  set  out  below: 

§213.3316     Department   of  Health.   Educa- 
tion, and  Welfare. 


(c)  Office  of  Education.  *  '  ' 
(21)  Deputy  Assistant  Secretary  for 
Education  (Education  Resources). 

1 5    U.SC.    3301.    3302;    EO.    10577.    3    CFR 
1954-58  Corr.p.  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.  78-29893  Filed  10-23  78;  8:45  am] 


[6325-01 -M] 

PART  213— EXCEPTED  SERVICE 

Department  of  Health,  Education,  and 
Welfare;  Correction 

AGENCY:  Civil  Service  Commission. 

ACTION:  Correction  to  final  rule. 


I  5  use    3301.  3302.  EO  10577.  3  CFR  1954- 
58  Comp  .  p.  218.) 

United  States  Civil  Serv- 
ice Commission. 
James  C.  Spry, 

Executive  Assistant 
to  the  Co7nmissioncrs. 
[FR  Doc   78-29876  Filed  10-23-78.  8  45  am] 


[6325-01 -M] 

PART  213— EXCEPTED  SERVICE 

Department  of  the  Navy 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  rule, 

SUMMARY:  One  position  of  Oceanog- 
rapher,  grade  GS-14,  which  functions 
as  project  director  and  manager  for  re- 
search in  the  weapons  systems  applica- 
tions of  ocean  eddies  at  the  Naval  Un- 
derwater Systems  Center,  New- 
London,  Conn.,  is  excepted  under 
schedule  B  because  it  is  impracticable 
to  hold  a  competitive  examination  for  , 
it. 
EFFECTIVE  DATE:  October  11,  1978. 

FOR   FURTHER   INFORMATION 
CONTACT: 

Michael  Sherwin,  202-632-4533. 

Accordingly,  5  CFR  213.3208  is 
added  as  set  out  below: 

§  213.3208    Department  of  the  Navy. 

(a)  Naval  Underwater  Systems 
Center,  New  London,  Conn.  (1)  One 
position  of  oceanographer,  grade  GS- 
14.  to  function  as  project  director  and 
manager  for  research  in  the  weapons 
systems  applications  of  ocean  eddies. 


[6325-01-M] 

PART  213— EXCEPTED  SERVICE 

Temporary  Boards  and  Commissions 

AGENCY:  Civil  Service  Commission. 
ACTION:  Final  rule. 

SUMMARY:  This  authority  excepts 
from  the  competitive  service  all  posi- 
tions at  grades  GS-15  and  below  on 
the  staff  of  the  President's  Commis- 
sion on  the  Coal  Industry  with  the 
provision  that  no  one  may  serve  under 
this  authority  after  October  30,  1979. 
This  exception  is  granted  because  it  is 
impracticable  to  examine  for  these  po- 
sitions. 

EFFECTIVE  DATE:  October  5,  1978, 
FOR      FURTHER      INFORMATION 
CONTACT: 
Michael  Sherwin,  202-632-4533. 

Accordingly,    5    CFR    213,3199(n)    is 
added  as  set  out  below: 

§  213.3199    Temporary    Boards    and    Com- 
missions. 


(n)  President's  Commission  on  the 
Coal  Industry.  (!)  All  positions  on  the 
staff  of  the  President's  Commission  on 
the  Coal  Industry.  No  one  may  serve 
under  this  authority  after  October  30, 
1979. 

<5  U.S.C.  3301.  3302;  EO  10577,  3  CFR  1954- 
i  58  Comp..  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.  78-29878  Filed  10-23-78;  8:45  am] 


[3410-07-M] 

Title  7 — Agriculture 

CHAPTER  XVlll— FARMERS  HOME 
ADMINISTRATION,  DEPARTMENT 
OF  AGRICULTURE 
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seed  virus  for  extraneous  viru.ses  to  be 
done  according  to  the  now  .section. 
Those  editorial  chances  inchide  deie- 
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from  testing  according  to  S  113.55  bo- 
cause  the  method  of  production  used 
for  lhe.se  vaccines  makes  testint;  of  the 


(1)  Each  lot  ol  Master  Scvd  Vi'u.s 
propagated  in  tissue  or  cells  of  avian 
origin  shall  also  be  tested  for  extrano- 


SUBCHAPTER  B— LOANS  AND  GRANTS 

PRIMARILY  FOR  REAL  ESTATE  PURPOSES 

[FmHA  Instruction  444.51 

PART  1822— RURAL  HOUSING 

LOANS  AND  GRANTS 

Subpart  D— Rural  Rental  Housing 
Loan  Policies,  Procedures,  and  Au- 
thorizations 

AGENCY:  Farmers  Home  Administra- 
tion. USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  Farmers  Home  Ad- 
ministration (FmHA)  amended  its  reg- 
ulations    concerning     Rural     Rental 
Housing  by  interim  rule  on  July  27, 
1978.   at  43  FR  32399.  The  intended 
effect  of  this  action  was  to  clearly  in- 
dicate   to    participating    interim    con- 
struction  lenders  that  FmHA's  com- 
mitment to  close  a  rural  rental  hous- 
ing loan  is  contingent  upon  acceptable 
performance  by  the  builder  and  pay- 
ment of  all  construction  bills.  It  also 
revised   FmHA  regulations  to   permit 
FmHA  to  make  a  loan  to  an  eligible 
applicant  to  purchase  an  acceptably 
completed  rural  rental  housing  project 
from  an  interim  construction  lender  if 
the  original  FmHA  loan  applicant  be- 
comes financially  insolvent  or  ceases 
to     exist     during     the     construction 
period.  This  action  was  necessary  in 
order   to    remove    existing    misunder- 
standings concerning  FmHA's  commit- 
ment to  interim  lenders  and  provide 
additional  safeguards  to  help  assure 
FmHA    loan    closing.    The    comment 
period  has  now  expired,  and  no  fur- 
ther amendments  are  being  considered 
at  this  time. 

EFFECTIVE  DATE:  October  24,  1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Mr.  Lynn  Voigt.  Multiple  Family 
Housing  Loan  Officer,  telephone 
number  202-447-7207. 

SUPPLEMENTARY  INFORMATION: 
Through  interim  rule  on  July  27,  1978 
at  43  FR  32399.  the  Farmers  Home  Ad- 
ministration (FmHA)  amended  sub- 
.part  D  of  part  1822.  by  adding 
§  1822.85(0);  amending  §§  1822.86  (b) 
(1),  (8)(i),  and  (c);  1822.90  (d)  and  (i); 
1822.94  (a),  (b).  and  (c);  and  adding  ex- 
hibit I.  The  interim  rule  amended  the 
existing  regulations  by  adding  a  guide 
letter  for  FmHA's  use  in  informing  an 
interim  lender  of  FmHA's  commit- 
ment to  close  the  FmHA  loan  to  pay 
off  the  interim  indebtedness,  and  for 
use  in  informing  the  interim  lender  of 
conditions  of  FmHA's  commitment. 
The  conditions  Indicated  in  the  inter- 
im rule  were  acceptable  completion  of 
construction  and  payment  of  all  con- 
struction bills.  The  guide  letter  also  in- 
vites  the   interim   lender   to   conduct 
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conatruction  inspections  jointly  with 
FmHA  and  suggests  several  alterna- 
tives that  can  be  used  to  help  reduce 
the  risk  of  the  FmHA  loan  not  being 
closed. 

The  interim  rule  also  permits  FmHA 
to  make  a  loan  to  an  eligible  applicant 
to  purchase  an  acceptably  completed 
project  from  an  interim  lender  that 
has  been  forced  to  accept  title  to  the 
project  due  to  default  of  the  contrac- 
tor, the  financial  insolvency  of  the 
original  loan  applicant,  or  because  the 
original  loan  applicant  is  deceased  or 
has  been  dissolved. 

The  comment  period  for  the  interim 
rule  closed  August  28.  1978.  FmHA  re- 
ceived two  written  comments  in  re- 
sponse to  the  interim  regulations.  One 
comment  was  supportive  of  the  inter- 
im regulations.  The  other  comment 
concerned  the  requirement  that  an  ap- 
plicant who  is  unable  to  obtain  the 
necessary  initial  operating  and  mainte- 
nance capital  as  part  of  the  FmHA 
loan  must  provide  evidence  of  the  de- 
posit of  that  capital  into  the  general 
fund  account  of  the  project  prior  to 
FmHA  issuing  a  letter  of  commitment 
to  an  interim  lender.  It  was  suggested 
that  such  a  requirement  imposes  an 
undue  economic  inequity  to  the  devel- 
oper of  the  project. 

FmHA    carefully    considered    these 
comments.   Requiring   the   deposit   of 
initial  operating  and  maintenance  cap- 
ital into  the  general  fund  account  of 
the  project  prior  to  FmHA  issuing  the 
letter  of  commitment  to  the  interim 
lender  does  assure  the  interim  lender 
that  this  required  capital  is  available, 
and  therefore  reduces  the  risk  of  the 
FmHA  loan  not  being  closed.  In  addi- 
tion, some  of  these  funds  are  needed 
during  the  construction  phase  of  the 
project  to  cover  initial  operating  and 
maintenance  expenses.  These  include 
such    expenses    as    real    estate    taxes 
during  construction,  property  and  lia- 
bility    insurance     premiums,     fidelity 
bond  premiums,  purchase  of  movable 
furnishings  and  equipment,  and  other 
initial  expenses  which  cannot  always 
be  included  in  FmHA  loan  funds.  This 
requirement     assures     that     adequate 
funds  will  in  fact  be  available  for  these 
purposes.    This   requirement   also   as- 
sures the  initial  tenants  of  the  project 
that  they  will  receive  all  of  the  ser- 
vices to  which  they  are  entitled,  even 
before   the   project   is   fully  occupied 
and    able    to    operate    on    at    least    a 
break-even  basis. 

Accordingly,  subpart  D  of  part  1822 
is  adopted  as  a  final  rule  as  published 
on  July  27,  1978,  at  43  FR  32399. 

(42  U.S.C.  1480;  delegation  of  authority  by 
the  Secretary  of  Agriculture.  7  CFR  2.23; 
delegation  of  authority  by  the  Assistant 
Secretary  for  Rural  Development.  7  CFR 
2.70.) 
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Dated:  October  12,  1978. 

Gordon  Cavanaugh. 
Adrninistrator, 
Farmers  Home  Administration. 
[FR  Doc.  78-29968  Filed  10-23-78;  8:45  am] 
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Title  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE,  DE- 
PARTMENT OF  AGRICULTURE 

SUBCHAPTER  E— VIRUSES,  SERUMS,  TOXINS, 
AND  ANALOGOUS  PRODUCTS,  ORGANISMS 
AND  VECTORS 

PART  113— STANDARD 
REQUIREMENTS 

Miscellaneous  Amendments 

AGENCY:   Animal   and   Plant   Health 
Inspection  Service  (USDA). 

Action:  Final  rule. 

SUMMARY:  This  amendment  updates 
11  sections  of  the  regulations  with  re- 
spect to  requirements  for  detecting  ex- 
traneous viruses  in  master  seed  virus 
used  in  the  preparation  of  certain  bio- 
logical products.  A  new  section  con- 
taining such  requirements  was  recent- 
ly added  to  the  regulations  and  pub- 
lished in  the  Federal  Register.  Tests 
for  the  detection  of  extraneous  viruses 
which  are  presently  required  by  the  11 
sections,  are  required  to  be  performed 
according  to  the  new  section  by  this 
amendment.  This  change  will  make 
uniform  test  requirements  applicable 
to  all  the  biological  products  affected 
by  this  amendment.  Additionally,  one 
section  is  amended  by  adding  a  refer- 
ence to  a  cat  safety  test  to  be  conduct- 
ed when  vaccines  are  recommended 
for  use  in  cats. 

EFFECTIVE  DATE:  This  amendment 
becomes  effective  October  22.  1979. 

FOR   FURTHER   INFORMATION 
CONTACT: 

Dr.  R.  J.  Price.  Biologies  Licensing 
and  Standards  Staff,  USDA,  APHIS, 
VS.  Room  827,  Federal  Building.  Hy- 
attsville,  Md.  20782,  301-436-8245. 

SUPPLEMENTARY  INFORMATION: 
Requirements  for  detection  of  ex- 
traneous viruses  in  Master  Seed  Virus 
which  is  used  in  the  preparation  of 
biological  products  have  recently  been 
codified  in  new  §113.55  of  the  stand- 
ard requirements  (see  43  FR  11145. 
Mar.  17,  1978).  This  amendment  incor- 
porates these  requirements  in  the 
standard  requirements  for  several 
products.  This  is  accomplished  by 
either  adding  a  reference  to  new 
§113.55  in  the  standard  being  amend- 
ed, or  by  making  editorial  changes 
which  require  the  testing  of  master 
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6.  Section  113.142  is  amended  by  re- 
vising the  introductory  portion  ol 
paragraph  (b)  and  deleting  paragraphs 


/'\r\\i  A    \    rxn^    el™' 
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(1>  Eioii  lot  of  Master  Seed  Virus 
shall  meet  the  special  requirements 
prt  .scribed  in  this  .section. 
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§  226.8     Credit  other  than  open   end— spe- 
cific disclosures, 
(a)  Cienernl  rule     •   •  • 
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sred  virus  for  extraneous  viruses  to  bt- 
doiif  according  to  the  new  section. 
These  editorial  changes  incliide  dele- 
tions additions,  and  revisions  of  the 
present  standards  for  certain  virus 
products.  Additionally,  this  amend- 
ment adds  a  cat  safety  test  found  in 
§113.39  to  §113.135.  as  a  general  re- 
quirement. 

On  April  25,  1978.  a  notice  of  the 
propo,-;cd  amendment  to  part  113  was 
published  in  the  Federal  Register  at 
43  FR  17477. 

Comments  on  this  proposal  were  so- 
licited and  nine  responses  were  re- 
ceived. One  reponse  was  favorable  to 
the  proposal  as  written. 

Three  responses  were  favorable  to 
the  proposal  but  reque.sted  that  it  not 
becom.e  effective  for  1  year  in  order  to 
allow  sufficient  time  to  conduct  the 
new  tests  on  Master  Seed  Virus  present- 
ly being  used  for  the  production  of 
biological  products.  It  was  also  re- 
quested that  testing  in  accordance 
with  §  113  .S5  nr>t  be  required  for 
Master  Seed  Virus  presently  being  used 
until  the  next  .scheduled  repeat  im- 
munogenicity  test.  The  request  for  the 
1-year  period  to  complete  the  new  re- 
quired testing  was  considered  appro- 
priate and  constructive.  The  effective 
date  of  this  regulation  will,  therefore, 
be  set  at  1  year  from  the  date  of  publi- 
cation in  the  P^deral  Register.  The 
suggestion  that  the  new  testing  not  be 
required  until  the  next  scheduled 
master  seed  repeat  immunogenicity 
test  was  rejected  since  some  Master 
Seed  Viruses  will  not  be  scheduled  for 
such  testing  for  3  to  5  years.  This  was 
considered  to  be  more  time  than  nec- 
essary to  complete  the  tests. 

Three  responses  suggested  that 
Master  Seed  Virus  that  has  already 
been  tested  for  extraneous  viruses  ac- 
cording to  §§113.51  and  113.52  be 
exempted  from  the  testing  required  by 
§113.55.  Thi.':  suggestion  was  rejected 
since  §  113.55  requires  the  use  of  cell 
types  and  fluorescent  antibody  conju- 
gates for  the  testing  of  some  Master 
Seed  Viruses  that  are  not  required  by 
§§  113.51  and  113.52  and  has  the  poten- 
tial of  detecting  a  broader  spectrum  of 
extraneous  viruses. 

If  certnin  Master  Seed  Viruses  were 
exempted  from  the  tests  required  by 
§  113.55,  as  suggested,  uniform  test  re- 
quirements would  not  be  applied  to  all 
the  biological  products  affected  by  the 
amendment  as  intended.  Results  of 
tests  for  extraneous  viruses  that  have 
been  conducted  previously  may  be  ac- 
ceptable to  meet  some  of  the  require- 
ments of  §  113.55  and  may  be  submit- 
ted for  review.  Supplemental  data 
shall  be  required,  however,  for  those 
tests  that  have  not  been  conducted  or 
that  are  found  to  be  incomplete. 

Two  responses  suggested  that 
Master  Seed  Virus  used  for  the  produc- 
tion of  certain  vaccines  be  exempted 
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from  testing  according  to  §113.55  be- 
cau.se  the  method  of  production  u.sed 
for  these  vaccines  Uiakes  testuit;  of  the 
Master  Seed  Virus  impiactiral  imd  m- 
appropriate. 

The  suggestion  that  Wart  Vaccine 
and  Ovine  Ecthyma  Vaccine  be  exempt- 
ed was  rejected  a.s  inappropriate  since 
standard  requirements  for  these  prod- 
ucts in  §§113.126  an-l  113.136  do  not 
require  testing  of  the  Ma.ster  Seed 
Virus  according  to  §  113.55. 

The  suggestion  that  Encephalomyeli- 
tis Vaccine  and  Mink  Enteritis  Vaccine 
be  exempted  was  rejected  since  review 
indicates  only  one  manufacturer  of 
each  of  these  products  has  a  m.ethod 
of  production  that  makes  testing  of 
the  Master  Seed  Virus  impractical  and 
inappropriate.  These  specific  ca.ses 
may  be  handled  in  a  more  appropriate 
manner  by  the  consideration  of  indi- 
vidual exemptions  or  alternate  test 
procedures  that  may  be  noted  in  the 
outline  of  production  as  provided  in 
§113.4. 

After  due  consideration  of  all  rele- 
vant matters,  including  the  proposal 
set  forth  in  the  aforesaid  notice,  and 
pursuant  to  the  authority  contained  in 
the  Virus-Serum-Toxin  Act  of  March 
4,  1913  (21  U.S.C.  151-158),  the  amend- 
ment of  part  113,  subchapter  E,  chap- 
ter I,  title  9  of  the  Code  of  Federal 
Regulations,  as  contained  in  liie  afore- 
said notice  is  hereby  adopted  with  the 
following  exceptions: 

Printing  errors  have  been  corrected 
by  capitalizing  the  first  letter  in  each 
word  of  the  headings  for  §§113.129. 
113.140,  113.141,  113.142,  113.144. 
113.145,  113.146,  113.147,  and  113.148. 

1  Section  113.120  is  amended  by 
adding  a  new  paragraph  (c)(4)  to  read: 

§11.1.120     General   requirements  for  killed 
virus  vaccines. 


(c)  *  *  • 

(4)  Exlraneous  viruses.  Each  lot  of 
Master  Seed  Virus  used  to  prepare 
killed  virus  vaccine  recommended  for 
animals  other  than  poultry  shall  meet 
the  requirements  for  evtrnneous  vir- 
uses as  prescribed  in  §  113.^5. 


2.  Section  113.129  is  amended  by  re- 
vising the  introductory  portion  of 
paragraph  (a),  by  revising  paragraphs 
(a)(1)  and  (a)(2),  and  by  deleting  para- 
graph (a)t  3)  to  read: 

§  li:5.12<»     Rabies  Vaccine.  Killed  Virus. 


(a)  The  Master  Seed  Virus  shall  meet 
the  applicable  requirements  prescribed 
in  §  113.120  and  the  requirements  pre- 
scribed in  this  section. 


(1)  Each  lot  of  Master  Seed  Virus 
propa^aicd  in  tissue  or  cells  of  avian 
origin  shall  also  be  tested  for  extraiK'- 
ous  pathoi;ens  by  procedures  pre- 
scribed in  §  113.37. 

(2)  Each  lot  of  Master  Seed  Virus 
propagated  in  primary  cell  cultures  of 
mouse  or  hamster  origin  or  brain  tis- 
sues of  mouse  origin  shall  be  tested  for 
lymphocytic  choriomeningitis  (LCM» 
virus  by  the  procedure  prescribed  in 
?  113.42.  If  LCM  vims  is  detected,  the 
Master  Se"d  Virus  is  unsatisfactory. 


3.  Section  113.135  is  amended  by 
adding  a  new  paragraph  ia)(4i  and  a 
new  paragraph  (b)(4)  to  read: 

§  n:!.l.'t.")     (Jeneral     requirements     for     iixe 
virus  vaccines. 


(a)  •  •  * 

(4)  Ertrajicous  viruses.  Each  lot  of 
Ma.ster  Seed  Virus  used  to  prepare  live 
virus  vaccine  recommended  for  ani- 
mals other  than  poultry  shall  meet 
the  requirements  for  extraneous  vir- 
uses as  prescribed  in  §  113.55 


(b)  •  *  • 

(4)  All  live  virus  vaccines  recom- 
mended for  u.se  in  cats  shall  be  tested 
for  safely  in  accordance  with  the  test 
provided  in  §  113.39. 


4.  Section  113.140  is  amended  by  de- 
leting and  reserving  paragraph  (b)(3) 
to  read: 

§  n.!.l  l(»     Canine  Hepatitis  Vaccine. 


(b) *  •  • 

(3)  [Reserved] 


5.  Section  113.141  is  amended  by  re- 
vising the  introductory  portion  of 
paragraph  (b)(2),  by  deleting  subpara- 
graphs (b)(2)  (i)  and  (ii).  and  by  delet- 
ing paragraph  (b)(3)  to  read: 

§ll.{.lll     Canine        Distemper        Vaccine. 
Ferret  .\virulent. 


(b) *  *  • 

(2)  Master  Seed  Virus  propagated  in 
chicken  embryos  shall  be  tested  for 
pathogens  by  the  chicken  embryo  test 
prescribed  in  §  113.37.  If  found  unsatis- 
factory, the  Master  Seed  Virus  shall 
not  be  used. 
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of  at  least  five  round  trips  a  week  for 
at  least  13  weeks  during  a  26- week 
period.  This  will  apply  to  any  26-week 
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Applicants  are  not  precluded  from 
asking,  in  a  single  application,  for  au- 
thority In  more  than  one  market.  Be- 


Domestic  Aviation  the  authority  to  ex- 
ercise the  Board  functions  set  forth  in 
section  401(d)(5)  of  the  Act.  as  amend- 


6.  Section  113.142  is  amended  by  re- 
vising the  introductory  portion  ol 
paragraph  (b)  and  deleting  paragraphs 
(b)(1)  and  (b)(2)  to  read: 

§li;i.ll2     Canine         Distemper,         Ferret 
Virulent. 


(b)  The  lot  of  Master  Seed  Virus  shall 
be  tested  for  other  viral  contaminants 
as  prescribed  in  §  113.55. 


7.  Section  113.144  is  amended  by  re- 
vising paragraphs  (a)  and  (b)  to  read: 

§  11.?.144    Bovine  Parainfluenza^  Vaccine, 


(a)  The  Master  Seed  Virus  shall  meet 
the  applicable  general  requirements 
prescribed  in  §  113.135. 

(b)  Each  lot  of  Master  Seed  Virus 
shall  meet  the  special  requirements 
prescribed  in  this  section. 


8.  Section  113.145  is  amended  by  re- 
vising paragraphs  (a)  and  (b)  to  read: 

§  113.145     Bovine  Rhinotracheitis  Vaccine. 


(a)  The  Master  Seed  Virus  shall  meet 
the  applicable  general  requirements 
prescribed  in  §  113.135. 

(b)  Each  lot  of  Master  Seed  Virus 
shall  meet  the  special  requirements 
prescribed  in  this  section. 


9.  Section  113.146  is  amended  by  re- 
vising paragraphs  (a)  and  (b)  to  read: 

§  113.146    Bovine  Virus  Diarrhea  Vaccine. 


(a)  The  Master  Seed  Virus  shall  meet 
the  applicable  general  requirements 
prescribed  in  §  113.135. 

(b)  Each  lot  of  Master  Seed  Virus 
shall  meet  the  special  requirements 
prescribed  in  this  section. 


10.  Section  113.147  is  amended  by  re- 
vising paragraphs  (a)  and  (a)  (1)  to 
read: 


§  113.147    Rabies  vaccine. 


(a)  The  Master  Seed  Virus  shall  meet 
the  applicable  general  requirements 
prescribed  in  §  113.135. 
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(1)  Each  lot  of  Master  Seed  Virus 
shall  meet  the  special  requirements 
prescribed  in  this  section. 


11.  Section  113.148  is  amended  by  re- 
vising paragraph  (a)  and  (b).  and  by 
deleting  paragraphs  (b)(1)  and  (b)(2) 
as  follows: 

§113.118     Measles  Vaccine. 


(a)  The  Master  Seed  Virus  shall  meet 
the  applicable  general  requirements 
prescribed  in  §113.135.  Each  lot  of 
Master  Seed  Virus  shall  meet  the  spe- 
cial requirements  prescribed  in  this 
section. 

(b)  To  detect  virulent  canine  distem- 
per virus,  each  of  two  canine  distem- 
per susceptible  ferrets  shall  be  inject- 
ed with  a  sample  of  the  Master  Seed 
Virus  equivalent  to  the  amount  of 
virus  to  be  used  in  one  dog  dose  and 
observed  each  day  for  21  days.  If  unde- 
sirable reactions  occur  in  either  ferret, 
the  lot  of  Master  Seed  Virus  is  unsatis- 
factory. 


(21  U.S.C.  151  and  154:  37  FR  28477    28646' 
38  FR  19141.) 

Done  at  Washington,  D.C.,  this  17th 
day  of  October  1978. 

Note.— The  Animal  and  Plant  Health  In- 
spection Service  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  inflation  impact 
statement  under  Executive  Order  11821  and 
OMB  Circular  A-107. 

E.  A.  SCHILF, 

Acting  Deputy  Administrator, 
Veterinary  Services. 
[FR  Doc.  78-29776  Filed  10-23-78;  8:45  am] 
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Title  12— Banks  and  Banking 

CHAPTER  II— FEDERAL  RESERVE 
SYSTEM 

SUBCHAPTER  A— BOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

[Reg.  Z;  Docket  No..R-0152] 

PART  226— TRUTH  IN  LENDING 

Disclosure  of  Varying  Payments 
Scheduled  To  Repay  the  Indebtedness 

Correction 

In  FR  Doc.  78-24598.  appearing  at 
page  38811  in  the  issue  of  Thursday, 
August  31.  1978.  on  page  38812.  in  the 
first  and  second  columns,  the  amend- 
ment to  §226.8  is  correctly  reprinted 
as  follows: 
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§  226.8     Credit  other  than  open  end — spe- 
cific disclosures. 

(a)  General  rule.  •  •  • 


Notwithstanding  the  provisions  of 
paragraphs  (a)  (1)  and  (2)  of  this  sec- 
tion, a  creditor  may.  in  any  transac- 
tion in  which  the  payments  scheduled 
to  repay  the  indebtednes  vary,  satisfy 
the  requirements  of  §  226.8(b)(3)  with 
respect  to  the  number,  amount,  and 
due  dates  or  periods  of  payments  by 
disclosing  the  required  information  on 
the  reverse  of  the  disclosure  statement 
or  on  a  separate  page(s):  Provided. 
That  the  following  notice  appears 
with  the  other  required  disclosures: 
■NOTICE:  See  [reverse  side]  [accom- 
panying statement]  for  the  schedule 
of  payments." 


[  6320-0 1-M] 

Title  14 — Aeronautics  and  Space 

CHAPTER  II— CIVIL  AERONAUTICS 
BOARD 

[Reg.  PR-180.  Amdt.  43) 

PART  302— RULES  OF  PRACTICE  IN 
ECONOMIC  PROCEEDINGS 

Unused  Authority  Proceedings 

AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Final  rule. 

SUMMARY:  The  Airline  Deregulation 
Act  of  1978  includes  new  provisions 
governing  unused  nonstop  route  au- 
thority. The  Board  is  adopting  rules  to 
govern  unused  authority  proceedings. 

DATED:  Adopted:  October  18,  1978. 
Effective:  October  18,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mark  Schwimmer,  Civil  Aeronautics 
Board.  Office  of  the  General  Coun- 
sel, 1825  Connecticut  Avenue  NW., 
Washington,  D.C.  20428,  202-673- 
5442. 

SUPPLEMENTARY  INFORMATION: 
On  October  15,  1978,  Congress  enacted 
S.  2493.  the  Airline  Deregulation  Act 
of  1978.  Section  10  of  that  Act  will 
take  effect  immediately  upon  signa- 
ture by  the  President.  It  will  add  a 
new  paragraph  (5)  to  section  401(d)  of 
the  Federal  Aviation  Act  of  1958.  as 
amended,  concerning  unused  nonstop 
route  authority. 

Under  paragraph  (5),  a  certificate 
authorizing  round-trip  nonstop  service 
between  a  pair  of  points  will  be  consid- 
ered unused  or  dormant  if  the  certifi- 
cated carrier  does  not  provide  service 
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route  investigation.  »  •  • 
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point  shall  be  identified  by  the  Offi- 
cial Airline  Guides  3-letter  airport 
code  If  more  than  one  nirnnrt  eorvpc  q 
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ers  as  .set  forth  in  section  401(d)(5)(J) 
of  the  Act.   iUs  application  shall  at  a 
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of  at  least  five  round  trips  a  week  for 
at  least  13  weeks  during  a  26- week 
period.  This  will  apply  to  any  26-week 
period  that  ends  on  or  after  the  bill 
becomes  law.  There  are  similar  stand- 
ards for  seasonal  certificates. 

There  will  be  two  types  of  proce- 
dures for  issuing  new  authority  in  a 
market  that  has  dormant  certificates, 
according  to  the  number  of  carriers 
that  are  actually  providing  round-trip 
nonstop  service  there  market.  In  a 
market  that  has  no  such  service,  or  re- 
ceives it  from  only  one  carrier,  the 
Board  must  authorize  new  service 
within  15  days  to  the  first  applicant 
who  certifies  that  it  complies  with 
FAA  regulations  and  is  able  to  comply 
with  Board  regulations.  For  markets 
served  by  two  or  more  carriers,  the 
Board  must  authorize  the  first  appli- 
cant who  makes  these  certifications 
unless  it  finds,  within  60  days,  that 
the  award  of  new  authority  would  be 
inconsistent  with  the  public  conven- 
ience and  necessity.  There  is  a  rebutta- 
ble presumption  that  any  application 
to  replace  a  dormant  carrier  is  consist- 
ent with  the  public  convenience  and 
necessity.  On  a  one-time  basis  for  each 
pair  of  points,  an  air  carrier  with  dor- 
mant authority  will  be  able,  by  giving 
notice  to  the  Board  and  reactivating 
service,  to  stop  the  Board  from  issuing 
new  authority  under  paragraph  (5). 

Applications  may  be  submitted  as 
soon  as  the  President  signs  the  bill 
into  law.  Temporary  procedures  for 
the  receipt  of  applications  are  being 
issued  along  with  this  rule. 

Paragraph  (5)  will  also  direct  the 
Board,  when  issuing  new  authority 
(other  than  seasonal  authority)  in  a 
market  receiving  round-trip  nonstop 
service  from  one  or  no  carriers,  to  sus- 
pend all  dormant  authority  unless  it 
finds  that  a  suspension  is  not  neces- 
sary to  encourage  continued  service  by 
the  newly  authorized  carrier. 

This  amendment  of  part  302  of  our 
procedural  regulations.  Rules  of  Prac- 
tice in  Economic  Proceedings  (14  CFR 
Part  302),  adds  a  new  Subpart  R— 
Rules  Applicable  to  Unused  Authority 
Proceedings.  These  rules  include  re- 
quirements for  applications  under  new 
section  401(d)(5)  of  the  Act.  answers  to 
applications,  incumbent  carriers'  no- 
tices of  intent  to  begin  service  (used  to 
block  awards  of  new  authority),  and 
notices  of  inauguration  of  service.  The 
rules  do  not  preclude  applications 
under  other  portions  of  the  Act  for 
certificates  to  serve  markets  that  are 
the  subject  of  unused  authority  pro- 
ceedings. 

Applications  for  new  authority 
under  section  401(d)(5)  are  governed 
by  four  different  subparagraphs  of 
paragraph  (5)— (A),  (B).  (D),  and  (E)— 
depending  on  the  number  of  incum- 
bent carriers  actually  providing  service 
and  on  whether  the  service  is  seasonal. 
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Applicants  are  not  precluded  from 
asking,  in  a  single  application,  for  au- 
thority In  more  than  one  market.  Be- 
cause of  the  po.ssibility  of  a  large 
volume  of  applications,  however, 
§  302.1804(b)  is  designed  to  expedite 
handling  by  requiring  applications  to 
be  segregated  according  to  the  subpar- 
agraph that  governs  the  request.  Simi- 
lar requirements  are  set  out  in 
§  302.1808(b)  for  incumbents'  notices 
that  attempt  to  block  the  issuance  of 
new  authority. 

The  rule  requires  applications  to  be 
served  on  all  named  carriers,  affected 
airport  authorities,  and  the  FAA.  Ap- 
plications must  be  titled.  'Application 
for  Unused  Authority." 

Each  application  must  identify  the 
relevant  subparagraph  of  section 
401(d)(5),  and  include  the  dates  of  the 
base  period  used  and  the  names  of  the 
carriers  with  authority  between  the 
points  in  question,  both  active  and 
dormant.  The  points  between  which 
authority  is  sought  must  of  course  be 
identified,  and  the  rule  requires  use  of 
the  Official  Airline  Guides  three- 
letter  airport  code  and  alphabetization 
of  the  pairs  of  points.  The  applicant 
must  also  certify  that  its  aircraft  meet 
all  applicable  FAA  requirements  for 
common  carriers,  that  it  is  able  to  con- 
form to  Board  regulations,  and  that  it 
will  obtain  the  necessary  operating  au- 
thority from  the  FAA  in  time  to  begin 
the  service  applied  for. 

The  Board  will  consider  suspending 
the  dormant  authority  forming  the 
basis  of  the  application  only  if  the  ap- 
plicant for  new  authority  makes  a 
showing  that  it  is  prepared  to  initiate 
service  under  the  certificate  applied 
for.  Such  a  showing  must  include,  at  a 
minimum,  .specific  information  show- 
ing why  suspension  is  necessary  to  en- 
courage continued  service  between 
those  points  by  the  applicant,  a  list  of 
any  other  applications  filed  by  the  ap- 
plicant within  the  preceding  45  days, 
and  a  description  of  the  aircraft  that 
the  applicant  intends  to  use,  or  a  plan 
for  obtaining  it. 

Answers  to  an  application  may  be 
filed  within  7  calendar  days  (with  no 
exceptions  for  weekends  or  holidays) 
after  the  application. 

Successful  applicants  under  this  sub- 
part must  file  a  notice  of  inauguration 
of  service  between  each  pair  of  points, 
within  7  days  after  service  begins. 

In  view  of  the  short-time  periods 
that  Congress  has  provided  for  us  to 
act  on  applications  under  section 
401(d)(5),  we  conclude  that  Congress 
did  not  intend  tl?e  requirements  of  the 
National  Environmental  Policy  Act  of 
1969  and  the  Energy  Policy  and  Con- 
servation Act  to  apply  to  any  action 
that  we  take  under  that  section. 

In  order  78-10-73.  issued  along  with 
this  rule,  we  are  delegating  to  the  Di- 
rector of  the  Bureau  of  Pricing  and 


Domestic  Aviation  the  authority  to  ex- 
ercise the  Board  functions  set  forth  in 
section  401(d)(5)  of  the  Act.  as  amend- 
ed. Allegations  of  violations  of  the  sep- 
aration of  functions  rule.  14  CFR 
300.4,  could  arise  in  situations  where 
the  requested  authority  is  already  in 
issue  in  a  hearing  case.  Since  thp 
award  of  authority  under  section 
401(d)(5)  is  not  discretionary,  however, 
this  rule  specifies  that  actions  taken 
by  the  Director  under  this  delegation 
will  not  be  considered  violative  of 
§300.4. 

We  are  al.so  amending  rule  908  of 
the  rules  of  practice  (14  CFR  302.90a) 
to  exclude  applications  filed  under 
this  new  subpart  from  its  coverage. 
That  rule  is  meaningful  only  for  appli- 
cations upon  which  hearings  might  be 
held,  and  we  do  not  expect  to  hold 
hearings  in  unused  authority  proceed- 
ings. 

Becau.se  of  the  need  to  have  these 
rules  in  effect  by  the  time  the  Deregu- 
lation Act  is  signed,  we  find  that 
notice  and  public  procedure  are  im- 
practicable and  contrary  to  the  public 
interest,  and  that  an  immediate  effec- 
tive date  is  in  the  public  interest. 

Arr-ordin?iy.  the  Civil  Aeronautics 
Board  amends  part  302  of  its  procedur- 
al regulations,  rules  of  practice  in  Eco- 
nomic Proceedings  (14  CFR  Part  302). 
as  foUow.s: 

1.  The  table  of  contents  is  amended 
by  adding  a  new  subpart  R,  to  read: 

Sec. 


Subpart  R — Rules  Applicable  to  Unused 
Authority  Proceedings 

302.1801  Applicability. 

302.1802  Definitions. 

302.1803  Service  of  applications  and  ati- 
swers. 

302.1804  General  requirement.s  for  applica- 
tion.s. 

302.1805  Contents  of  applications. 

302.1806  Additional  requirements  for  appli- 
cations that  request  suspension  of 
unused  authority. 

302.1807  An.swers  to  applications. 

302.1808  General  requirements  for  incum- 
bent carriers'  notices  of  intent  to  begin 
service. 

302.1809  Contents  of  incumbent  carriers' 
notices  of  intent  to  begin  service. 

302.1810  Notices  of  inauguration  of  service. 

302.1811  Environmental  evaluations  and 
energy  information  not  roQuired. 

302.1812  No  conflict  with  separation  ol 
functions  rule. 

2.  In  §  302.908,  the  first  sentence  of 
paragraph  (a)  is  amended  to  read: 

§  302.908  .\ppncations  for  new  or  modirii-d 
rertificaled  route  authority. 

(a)  Tnis  section  applies  to  all  appli- 
cations for  new  or  modified  certificat- 
ed route  authority  except  those  filed 
under  subpart  M,  N,  or  R  of  this  part 
and   those   filed   in   response   to,   and 


conforming  to,  an  order  instituting  a 
route  investigation.  •  •  • 


3.  A  new  subpart  R  is  added,  to  read: 

Subpart  R— Rules  Applicable  to 
Unused  Authority  Proceedings 

§:102.1801     Applicability. 

This  subpart  applies  to  applications 
for  nonstop  route  authority  where 
unused  authority  exists,  filed  under 
.sections  401(d)(5)(A),  (5)(B),  (5)(D), 
and  (5)(E)  of  the  Act,  and  to  notices  of 
incumbents'  intent  to  begin  service 
that  are  filed  under  section 
401(d)(5)(G)of  the  Act. 

§;{02.1S02     Definitions. 

As  used  in  this  subpart: 

"Application"  means  an  application 
for  nonstop  route  authority  under  .sec- 
tion 401(d)(5)(a),  (5)(B).  (5)(D),  or 
(5 HE)  of  the  Act. 

Applicant"    means    a    person    who 
files  an  application  under  this  subpart. 

"Minimum  level"  and  "minimtmi 
level  of  service"  mean  the  minimum 
level  of  service  set  forth  in  subpara- 
graph (A).  (B),  (D).  or  (E)  of  para 
graph  (5)  of  section  401(d)  of  the  Act. 
as  applicable. 

§  302.1803    Service  of  applications  and  an- 
swers. 

(a)  Manner  of  service.  Applications 
and  answers  to  applications  filed 
under  this  subpart  shall  be  served  in 
the  manner  set  forth  in  §  302.8. 

(b)  Persons  to  be  served.  Applications 
shall  be  served  on: 

(1)  All  air  carriers  named  in  the  ap- 
plication in  accordance  with  para- 
graph (c)(2)  or  (c)(3)  of  §  302.1805. 

(2)  The  airport  authority  of  each 
airport  the  applicant  proposes  to  use. 

(3)  The  Federal  Aviation  Adminis 
tration. 

§  .■J02.1805     General  requirements  for  appli- 
cations. 

(a)  Applications  filed  under 
§302.1805  shall  be  titled  "Application 
for  Unused  Authority." 

(b)  An  application  may  request  non- 
stop authority  in  more  than  one 
market.  However,  applications  shall 
not.  include  requests  for  authority 
under  more  than  one  subparagraph  of 
paragraph  (5)  of  section  401(d)  of  the 
Act. 

§  .102. 1 804     Contents  of  applications. 

Each  application  filed  under  this 
subpart  shall: 

(a)  Identify  the  subparagraph  of 
paragraph  (5)  of  section  401(d)  of  the 
Act  that  governs  the  application. 

(b)  Indicate  the  pair  or  pairs  of 
points  between  which  the  applicant 
seeks  nonstop  route  authority.   Each 
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point  shall  be  identified  by  the  Offi- 
cial Airline  Guides  3-letter  airport 
code.  If  more  than  one  airport  serves  a 
point,  the  airports  shall  be  listed  in  al- 
phabetical order,  (Example:  EWR/ 
JFK/LGA.)  Each  pair  of  points  shall 
be  internally  alphabetized.  (Example: 
BOS  SFO,  not  SFO-BOS.)  If  the  ap- 
plication covers  more  than  one  pair  of 
points,  the  pairs  shall  be  listed  in  al- 
phabetical order. (Example:  BOS-LAX- 
BOS-SFO;  EWR/JFK/LGA-CHI.) 

(c)  State,  for  each  pair  of  points 
named  in  the  application: 

(1)  The  beginning  and  ending  dates 
of  the  26-week  period  or  season,  as  ap- 
plicable, upon  which  the  application  is 
based. 

(2)  The  name  of  each  air  carrier  that 
h.as  provided  the  minimum  level  of 
service  between  those  points  during 
the  time  described  in  paragraph  (c)(1) 
of  this  section. 

(3)  The  name  of  each  air  carrier 
having  certificate  authority  to  provide 
nonstop  round-trip  service  between 
those  points  that  has  not  provided  the 
m.inimum  level  of  service  during  the 
time  described  in  paragraph  (c)(1)  of 
this  section. 

(4)  For  each  carrier  named  in  para- 
graph (c)(3)  of  this  section,  the  dates 
of  below-minimum  service  during  the 
time  described  in  paragraph  (c)(1) 
upon  which  the  application  is  based. 
The  application  shall  include  a  copy  of 
the  relevant  portions  of  the  Official 
Airline  Guide  necessary  to  demon- 
strate that  the  carrier  has  not  pro- 
vided the  minimum  level  of  service. 
The  absence  from  the  Official  Airline 
Guide  of  a  listing  for  any  service  shall 
create  a  rebuttable  presumption  that 
the  service  was  not  provided. 

(d)  Certify  that  the  applicant's  air- 
craft meet  all  applicable  requirements 
established  by  the  Secretary  of  Trans- 
portation for  the  carriage  by  aircraft 
of  persons  or  property  as  a  common 
carrier  for  compensation  or  hire  or  the 
carriage  of  mail  by  aircraft  in  com- 
merce. 

(e)  Certify  that  the  applicant  will 
obtain  any  necessary  operating  au- 
thority from  the  Federal  Aviation  Ad- 
ministration in  time  to  begin  exercis- 
ing the  nonstop  route  authority 
sought  under  this  subpart  within  the 
time  set  forth  in  paragraph  (H)(1)  or 
(H)(ii)  of  section  401(d)(5)  of  the  Act, 
as  applicable. 

(f)  Certify  that  the  applicant  is  able 
to  conform  to  the  rules,  regulations, 
and  requirements  of  the  Board  pro- 
mulgated pursuant  to  the  Act. 

§.'{02.1806  Additional  requirements  for  ap- 
plications that  reque.st  suspension  of 
unused  authority. 

(a)  If  an  applicant  for  authority 
under  section  401(d)(5)(A)  of  the  Act 
wants  the  Board  to  suspend  the 
unused  authority  of  incumbent  carri- 
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ers  as  .set  forth  in  section  401(d)(5>(J) 
of  the  Act,  its  application  shall  at  a 
minimum  include,  in  addition  to  the 
information  set  forth  in  §306.1805.  the 
following: 

(1)  Information  specific  to  each  pair 
of  points  showing  why  suspension  is 
necessary  to  encourage  continued  serv- 
ice between  those  points  by  the  appli- 
cant; 

(2)  A  list,  by  filing  date  and  points, 
of  all  other  applications  filed  or  to  be 
filed  under  this  subpart  on  the  same 
day  and  within  the  preceding  45  days: 
and 

(3)  A  description  of  the  aircraft  that 
the  applicant  intends  to  use  in  exercis- 
ing the  authority  sought  in  the  cur- 
rent application  and  all  applications 
filed  or  to  be  filed  under  this  subpart 
on  the  same  day  and  within  the  pre- 
ceding 45  days.  The  description  shall 
consist  of  either  a  plan  for  obtaining 
aircraft  identified  by  type,  that  can  be 
verified  within  15  days  by  the  Board's 
staff,  or  a  list  of  aircraft  identified  by 
FAA  registration  number. 

(b)  If  the  Board  grants  an  applica- 
tion under  this  subpart  that  does  not 
include  the  information  set  forth  in 
paragraph  (a)  of  this  section,  the 
Board  will  not  su.spend  the  unused  au- 
thority of  incumbent  carriers. 

§  302.1807     .\nswers  to  applications. 

(a)  Any  person  may  file  an  answer  to 
an  application  filed  under  this  subpart 
within  7  calendar  days  (with  no  excep- 
tions for  weekends  or  holidays)  after 
the  application  is  filed. 

(b)  An.swers  shall  be  entitled  "An- 
swers to  Applications  for  Unused  Au- 
thority." 

§  302.1808  General  requirements  for  in- 
cumbent carriers'  notices  of  intent  to 
bcjrin  service. 

(a)  Notices  of  intent  to  begin  service 
filed  under  §302.1809  of  this  subpart 
shall  be  titled  "Notice  of  Intent  To  Ex- 
erci.se  Unused  Authority." 

(b)  A  notice  may  address  senice  in 
more  than  one  market.  However,  no- 
tices shall  not  address  authority  cov- 
ered by  more  than  one  subparagraph 
of  paragraph  (5)  of  section  401(d)  of 
the  Act. 

§  302.1809  Content.s  of  incumbent  carriers' 
notices  of  intent  to  be^in  service. 

Each  incumbent  carrier's  notice  of 
intent  to  begin  .service,  as  described  in 
section  401(d)(5)(G)  of  the  Act.  shall 
state: 

(a)  The  subparagraph  of  paragraph 
(5)  of  section  401(d)  that  governs  the 
authority  covered  by  the  notice;  and 

(b)  The  pair  or  pairs  of  points  be- 
tween which  the  carrier  filing  the 
notice  intends  to  begin  service  within 
the  time  set  forth  in  section  401(d)(5) 
(G)(i)  or  (G)(ii),  as  applicable,  identi- 
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fied  by  airport  codes  in  alphabetical 
order  as  set  forth. in  §  302.1805(b). 


RULES  AND  REGULATIONS 

Subpart  B — Chemical  Formulations  for 
Consumer  Products 
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side  of  the  designated  security  area  as 
long  as  the  material  is  kept  in  the  im- 
mediate possession  and  direct  personal 


tative  support  to  the  Chronic  Hazard 
Program.  HIEA.  for  the  physical  .secu- 
rity   of   the   confidential    information 
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manner  as  required  for  the  original 
material  by  this  .subpart  B  and  records 
shall   be   kept   by   the   Division   Docu- 
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dentiality  of  the  proprietary  informa- 
tion. 
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fied  by  airport  codes  in  alphabetical 
order  as  set  forth  in  §  302.1805(b). 
§  302.1810    Notices  of  inau^ration  of  ser>- 
ice. 

(a)  Every  person  to  whom  a  certifi- 
cate is  issued  by  the  Board  under  sec- 
tion 401(d)(5)  of  the  Act  shall,  for 
each  pair  of  points  between  which  the 
certificate  newly  authorizes  that 
person  to  perform  round-trip  nonstop 
service,  file  a  notice  within  7  days 
after  inaugurating  that  service. 

(b)  Notices  described  in  paragraph 
(a)  of  this  section  shall  identify  the 
points  between  which  service  has  been 
inaugurated,  and  shall  be  filed  in 
three  copies,  titled  "Notice  of  Inaugu- 
ration of  Service  Under  Section 
401(d)(5)."  and  marked  for  the  atten- 
tion of  the  Director,  Bureau  of  Pricing 
and  Domestic  Aviation. 

§302.1811  Environmental  evaluations  and 
enerftj'  information  not  required. 
Notwithstanding  any  provision  of 
part  312  of  this  title.  Implementation 
of  the  National  Environmental  Policy 
Act,  including  the  preparation  of  envi- 
ronmental impact  statements,  or  Part 
313,  Implementation  of  the  Energy 
Policy  and  Conservation  Act,  a  person 
filing  an  application  under  this  sub- 
part is  not  required  to  file  an  environ- 
mental evaluation  or  energy  informa- 
tion with  the  application. 
§•102.1812  No  conni<'t  with  separation  of 
functions  rule. 

Actions  taken  by  the  Director  of  the 
Bureau  of  Pricing  and  Domestic  Avi- 
ation under  delegated  authority  to  ad- 
minister section  401(d)(5)  of  the  Act 
will  not  be  considered  as  conflicting 
with  the  Board's  separation  of  func- 
tiorrs  rule,  §  300.4  of  this  chapter. 

(Sees.  204.  401.  Federal  Aviation  Act  of  1958, 
as  amended.  72  Stat.  743,  754  (14  U.S.C. 
1324.  1371).) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor. 
Secretary. 

[FR  Doc.  78-29910  Filed  10-19-78:  2:16  pml 
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Title  16 — Commercial  Practices 

CHAPTER  II— CONSUMER  PRODUCT 
SAFETY  COMMISSION 

PART  1017— PROCEDURES  FOR  SAFE- 
GUARDING CONFIDENTIAL  INFOR- 
MATION 
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Subpart  B — Chemical  Formulations  for 
Consumer  Products 

Revision  of  Procedures 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION:  Revision  of  procedures. 

SUMMARY:  The  Commission  revLses 
its  procedures  for  safeguarding  confi- 
dential chemical  formulations  of  con- 
sumer products,  to  reflect  a  recent  re- 
organization of  the  Commission. 
Under  the  reorganization,  responsibili- 
ty for  the  maintenance  of  chemical 
formulations  was  transferred  from  the 
Bureau  of  Biomedical  Sciences  to  the 
Directorate  for  Hazard  Identification 
and  Analysis.  Likewise,  the  officials  re- 
sponsible for  safeguarding  the  infor- 
mation are  changed  to  reflect  the 
change  in  organizational  structure. 
The  Commission  is  also  maMng 
changes  to  the  procedures  to  facilitate 
use  of  the  data  by  authorized  Commis- 
sion employees. 

DATE:  Effective  October  13,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Irvin  Weiss.  Chronic  Hazard  Pro- 
gram, Division  of  Program  Analysis- 
Epidemiology,  HIEA.  •  Consumer 
Product  Safety  Commission,  Wash- 
ington. D.C.  20207,  301-492-6470. 

SUPPLEMENTARY  INFORMATION: 
On  August  31,  1976,  the  Commission 
issued  procedures  for  safeguarding 
confidential  chemical  formulations 
that  are  submitted  to  the  Commission 
(16  CFR  1017.  subpart  B.)  Those  pro- 
cedures placed  responsibility  for  main- 
tenance and  safeguarding  of  chemical 
formulations  with  the  Bureau  of  Bio- 
medical Science,  and  made  the  Direc- 
tor of  the  Bureau  of  Biomedical  Sci- 
ence and  the  Bureau  Document  Con- 
trol Custodian  responsible  for  the  im- 
plementation of  those  procedures.  In 
April  1978,  the  Commission  was  reor- 
ganized and  various  responsibilities 
and  functions  were  transferred.  The 
reorganization  transferred  the  respon- 
sibility for  collecting  and  maintaining 
chemical  formulations  to  the  Director- 
ate for  Hazard  Identification  and 
Analysis  (HIA).  The  officials  within 
HIA  designated  to  be  responsible  for 
chemical  formulations  are  the  Team 
Leader,  Chronic  Hazard  Program,  Di- 
vision of  Program  Analysis-Epidemio- 
logy, and  the  Division  Document  Con- 
trol Custodian  (HIEA).  Part  1017,  sub- 
part B  has  been  revised  throughout  to 
reflect  this  transfer  of  responsibility. 

In  addition,  §1017.13(2)  has  been 
amended  to  permit  authorized  Com- 
mission employees  to  use  the  data  out- 


side of  the  designated  .security  area  as 
long  as  the  material  is  kept  in  the  im- 
mediate possession  and  direct  personal 
control  of  the  authorized  employee 
and  returned  to  the  Document  Con- 
trol Custodian  at  the  close  of  business 
each  day. 

Permitting  use  of  the  data  outside  of 
the  security  area  is  necessary  for  effi- 
ciency and  flexibility  while  control  is 
maintained  by  requiring  that  the  data 
remain  under  the  personal  supervision 
of  the  authorized  employees. 

In  view  of  the  foregoing,  the  Com- 
mission, pursuant  to  section  6(a)(2)  of 
the  Consumer  Product  Safety  Act  (15 
U.S.C.  2055(a)(2)),  amends  part  1017, 
subpart  B  as  follows: 

Subpart  B — Chemical  Formulations  for 
Consumer  Products 

SfC. 

1017.11  Purpose  and  scope. 

1017.12  Responsible  officials. 

1017.13  Internal  Commission  safcKviards. 
<1017.14    Commission    representatives'    safe- 
guards. 

Authority:  Sec.  6(a>(2),  Pub.  L.  92  573.  86 
Slat.  212:  15  U.S.C.  2055(a)(2). 

Subpart  B — Chemical  Formulations  for 
Consumer  Products 

§1017.11     Purpose  and  .scope. 

The  procedures  set  forth  in  this  sub- 
part B  de.scribe  the  measures  taken  by 
the  Consumer  Product  Safety  Com- 
mission (the  Commission)  to  safeguard 
the  confidentiality  of  chemical  prod- 
uct formula  information  claimed  con- 
fidential and  submitted  to  the  Com- 
mission in  any  form,  voluntarily  or 
pursuant  to  its  special  order  of  August 
21,  1975  (40  FR  36617),  or  any  similar 
special  order. 

§  1017.12     Re.sponsible  ofHcials. 

(a)  The  Team  Leader.  Chronic 
Hazard  Program,  Division  of  Program 
Analysis-Epidemiology  (HIEA),  Direc- 
torate for  Hazard  Identification  and 
Analysis  (HIA)  or  the  Team  Leader's 
designee,  in  concert  with  the  Associate 
Executive  Director,  Directorate  for 
Hazard  Identification  and  Analysis,  or 
the  Associate  Executive  Director's  des- 
ignee, is  responsible  for  implementing 
and  supervising  the  procedures  of  this 
subpart  B. 

(b)  The  Division  Document  Control 
Custodian  HIEA  designated  by  the  As- 
sociate Executive  Director,  HIA.  is  re- 
sponsible for  keeping  a  logbook  record 
that  shall  account  for  the  custody  of 
proprietary  information.  The  logbook 
record  shall  also  show  which  employ- 
ees are  authorized  to  have  access  to 
the  information  and  shall  reflect  each 
instance  of  access  to  the  information. 

(c)  The  Commission  Security  Officer 
designated  by  the  Associate  Executive 
Director,  Directorate  for  Administra- 
tion, is  responsible  for  providing  facili- 


tative  support  to  the  Chronic  Hazard 
Program.  HIEA,  for  the  physical  secu- 
rity of  the  confidential  information 
and  for  a.ssisting  in  regulating  the  use 
of  confidential  information  by  other 
Commission  employees  outside  the 
Chronic  Hazard  Program,  HIEA. 

§  1017.1,3     Internal  Commission  .safeguardH. 

(a)  Personnel.  In  accordance  with 
the  statutory  restrictions  imposed  by 
section  6(a)(2)  of  the  Consumer  Prod 
uct  Safety  Act,  only  Commission  em- 
ployees concerned  with  carrying  out 
the  Consumer  Product  Safety  Act  may 
be  authorized  to  have  access  to  the 
confidential  information.  The  Team 
Leader,  Chronic  Hazard  Program. 
HIEA.  shall  determine  on  an  individu- 
al basis  which  employees  are  so  au 
thorized  and  to  what  information  the 
employees  may  have  access.  These  de- 
terminations shall  be  communicated  in 
writing  to  the  Division  Document  Con- 
trol Custodian  and  the  Commission 
Security  Officer. 

(b)  Facilities  and  other  measures.  (1) 
Confidential  information  shall  be  kept 
in  a  combination  lock  safe  within  a  se- 
curity area  in  the  Commission.  Addi- 
tional (backup)  copies  of  the  propri- 
etary information  shall  be  stored  in  a 
commercial  bank  vault.  The  Commis- 
sion security  area  shall  be  a  room  or 
rooms  that  are  locked  at  all  times  and 
electronically  monitored  outside 
normal  working  hours.  Also,  after  reg- 
ular business  hours,  the  security  area 
shall  be  periodically  checked  by  a 
member  of  the  Conunission's  building 
security  force.  Any  time  a  Commission 
employee  who  knows  a  combination  to 
a  safe  leaves  the  employ  of  the  Com- 
mission, the  combination  will  be 
changed. 

(2)  Information  may  be  removed 
from  the  safe  or  bank  vault  only  by 
the  Division  Document  Control  Custo- 
dian or.  in  the  Custodian's  absence,  by 
the  Team  Leader.  Chronic  Hazard 
Program.  HIEA,  or  the  Commission 
Security  Officer.  At  no  time  shall  such 
information  be  out  of  the  immediate 
po.ssession  of  the  authorized  employee. 
The  information  shall  be  returned  to 
the  Division  Document  Control  Custo- 
dian by  the  close  of  business  each  day 
or  whenever  the  authorized  employee 
is  not  able  to  exercise  direct  surveil- 
lance and  immediate  personal  control 
of  the  information.  The  Division  Doc- 
ument Control  Custodian,  or,  in  the 
Custodian's  absence,  the  Team  Leader, 
Chronic  Hazard  Program,  HIEA.  or 
the  Commission  Security  Officer,  in 
turn,  shall  return  the  information  to 
the  safe  or  bank  vault. 

(3)  Only  the  Division  Document 
Control  Custodian  or  the  Team 
Leader,  Chronic  Hazard  Program, 
HIEA,  may  authorize  making  a  copy 
of  proprietary  information.  Any  copy 
made  shall  be  safeguarded  in  the  same 
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manner  as  required  for  the  original 
material  by  this  .subpart  B  and  records 
shall  be  kept  by  the  Division  Docu- 
ment Control  Custodian  to  record 
each  copy  produced. 

(4)  Disposal  or  destruction  of  any 
confidential  information  shall  be  car- 
ried out  in  the  presence  of  the  Divi- 
sion Document  Control  Custodian  or 
the  Team  Leader,  Chronic  Hazard 
Program,  HIEA,  and  the  Commission 
Security  Officer.  Disposal  or  destruc- 
tion shall  be  done  in  a  manner  that 
allows  no  possible  extraction  or  compi- 
lation of  information  contained  there- 
in. Records  shall  be  kept  of  all 
materials  destroyed. 

(5)  The  Division  Document  Control 
Custodian  shall  maintain  complete 
records  on  the  u.se  or  disposal  of  pro- 
prietary information  as  specified  in 
§  1017.12(b). 

(c)  Computer  processing.  (1)  Process- 
ing of  proprietary  information  shall  be 
done  only  at  a  Government  or  contract 
facility  having  security  procedures  that 
meet  or  substantially  exceed  the  stand- 
ards of  the  DHEW  Information  Pro- 
cessing Standards  Publication  No.  3, 
entitled  "ADP  System  Security  Re- 
quired by  the  Privacy  Act  of  1974," 
dated  July  24.  1975  (HEW  TN75.4). 

(2)  Magnetic  tapes  containing  pro- 
prietary information  shall  be  handcar- 
ried  by  an  authorized  Commission  em- 
ployee to  and  from  the  appropriate 
computer  facility,  and  all  processing 
shall  be  done  under  that  employee's 
supervision  and  in  that  employee's 
presence.  After  completion  of  the  pro- 
ces.sing.  no  proprietary  information 
shall  remain  in  the  computer. 

(3)  The  Division  Document  Control 
Custodian  shall  maintain  complete 
records  on  instances  of  computer  pro- 
cessing of  the  material,  citing  the  loca- 
tion of  the  facility,  the  employee 
transporting  the  records  and  witness- 
ing the  computer  processing  of  the 
material,  and  the  date  and  time. 

§  1017.14     Commission  representatives' 

safeguards. 

A  representative  of  the  Commission, 
whether  another  governmental  entity 
or  a  private  contractor,  when  collect- 
ing or  processing  proprietary  informa- 
tion for  the  Commission,  shall  be  sub- 
ject to  the  procedures  of  this  section. 
Before  any  entity  may  act  as  the  Com- 
mission's representative  for  collecting 
or  processing  proprietary  information, 
the  following  requirements  must  be 
met: 

(a)  Facilities  and  other  measures. 
The  Team  Leader,  Chronic  Hazard 
Program,  HIEA  and/or  the  Division 
Document  Control  Custodian  and  the 
Commission  Security  Officer  shall  in- 
spect and  approve  in  writing  the  pro- 
posed representative's  facilities  and 
control  measures  to  insure  that  they 
are  adequate  to  safeguard  the  confi- 
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dentiality  of  the  proprietary  informa- 
tion. 

(b)  Computer  processing.  The  Team 
Leader,  Chronic  Hazard  I>rogram, 
HIEA  and  the  Division  Document 
Control  Custodian  shall  inspect  and 
approve  the  computer  processing 
methods  of  the  proposed  representa- 
tive to  insure  ti»at  they  are  adequate 
to  safeguard  the  confidentiality  of  the 
proprietary  information.  Approval 
shall  not  be  given  unless  the  methods 
meet  the  standards  described  in 
§1017.13(0(1). 

(c)  Personnel  The  Team  Leader, 
Chronic  Hazard  Program,  HIEA,  and 
the  Division  Document  Control  Custo- 
dian shall  take  steps  to  insure  that 
any  acce.ss  to  information  by  employ- 
ees of  a  Commission  representative  is 
strictly  controlled.  If  the  representa- 
tive is  a  private  contractor,  these  steps 
shall  include  requiring  each  employee 
who  Ls  permitted  to  have  access  to  the 
proprietary  information  to  first  ex- 
ecute an  affidavit  of  nondisclosure. 
The  Commission  Security  Officer 
shall  review  affidavits  of  nondisclosure 
executed  by  Commission  representa- 
tives to  insure  that  the  forms  are  com- 
pleted accurately  and  completely. 

(d)  Subcontractors.  Use  of  a  subcon- 
tractor by  a  Commission  representa- 
tive must  have  the  approval,  in  writ- 
ing, of  the  Team  Leader,  Chronic 
Hazard  Program,  HIEA,  if  the  subcon- 
tractor will  handle  proprietary  infor- 
mation. The  Team  Leader,  in  concert 
with  the  Commission  Security  Officer, 
shall  insure  that  the  requirement  of 
paragraphs  (a),  (b),  and  (c)  of  this  sec- 
tion are  met  by  each  subcontractor. 

(e)  Agreements.  Every  agreement  be- 
tween the  Commission  and  its  repre- 
sentative and  between  the  representa- 
tive and  a  subcontractor  which  will 
handle  proprietary  information  shall 
include  provisions  to  insure  that  meas- 
ures adequate  to  safeguard  propri- 
etary information  are  maintained. 

Effective  date:  The  changes  in  this 
regulation  are  now  in  effect.  Because 
these  amendments  to  16  CFR  1017  are 
questions  of  internal  Commission  pro- 
cedure, it  is  not  necessary  that  the 
regulation  be  published  for  comment 
under  5  U.S.C.  553  or  that  there  be  a 
delayed  effective  date. 

Sadye  E.  Dunn. 
Secretary,  Consumer 
Product  Safety  Commission. 
October  18,  1978. 
tFR  Doc.  78  29952  Filed  10-23  78;  8:45  am] 
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concentration  not  greater  than  30  per- 
cent by  weight  of  total  polymer  solids. 
for  use  in  paper  and  paperboard. 

,.«■  <■_ 1 «.!».,,      TTlrt.^  .-»%•«  1      T*-»/^/^ 


submitted  and  shall  be  identified  with 
the  Hearing  Clerk  docket  number 
found  in  brackets  in  the  heading  of 
thi.i?    regulation.    Received    obiections 


generic  equivalence  to  the  NAS/NRC 
reviewed  product.  It  conforms  to  the 
NAS/NRC  panel  recomendations  pub- 
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ACTION:  Final  rule. 

SUMMARY:  On  August  17.  1978,  the 
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tions,  reveal  investigatory  techniques 
and  confidential  informants,  and 
invade  the  orivarv  nf  nrii-atii  fiti-^one 
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Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  AD- 
MINISTRATION, DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL- 
FARE 

SUBCHAPTER  B— FOOD  FOR  HUMAN 
CONSUMPTION 

(Docket  No.  77F-0175] 

PART  176— INDIRECT  FOOD 

ADDITIVES:  PAPER  AND 
PAPERBOARD  COMPONENTS 

Dimethylolpropionic  Acid 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  rule. 
SUMMARY:  This  document  amends 
the  food  additive  regulations  to  pro- 
vide for  the  use  of  dimethylolpro- 
pionic acid  as  a  comonomer  for  polyes- 
ter resin  for  use  in  paper  and  paper- 
board.  The  action  is  being  taken  in  re- 
sponse to  a  petition  filed  by  Callaway 
Chemical  Co. 

DATES:  Effective  October  24,  1978. 
Objections  by  November  24,  1978. 

ADDRESS:  Written  objections  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Room  4-65,  5600 
Fishers  Lane.  Rockville,  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  J.  McAuliffe.  Bureau  of  Foods 
(HFF-334),  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare,  200  C  Street 
SW..  Washington,  D.C.  20204,  202- 
472-5690. 

SUPPLEMENTARY  INFORMATION: 
A  notice  published  in  the  Federal 
Register  of  July  1.  1977  (42  FR  33807) 
announced  that  a  food  additive  peti- 
tion (FAP  6B3240)  was  filed  by 
Callaway  Chemical  Co..  P.O.  Box  2335, 
Columbus,  Ga.  31902,  proposing  that 
§  176.170  Components  of  paper  and  pa- 
perboard  in  contact  with  aqueous  and 
fatty  foods  (21  CFR  176.170)  be 
amended  by  providing  for  the  safe  use 
of  dimethylolpropionic  acid  as  a  co- 
monomer  in  polyester  resin  coatings 
for  use  in  paper  and  paperboard. 

The  Commissioner  of  Food  and 
Drugs,  having  evaluated  data  in  the 
petition  and  other  relevant  material, 
concludes  that  §  176.170  should  be 
amended  as  set  forth  below  to  include 
polyester  resins  containing  dimethy- 
lolpropionic acid  as  a  comonomer  at  a 
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concentration  not  greater  than  30  per- 
cent by  weight  of  total  polymer  solids, 
for  use  in  paper  and  paperboard. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  409(c)(1), 
72  Stat.  1786  (21  U.S.C.  348(c)(1))). 
and  under  authority  delegated  to  the 
Commissioner  (21  CFR  5.1), 
§  176.170(a)(5)  is  amended  by  alpha- 
betically inserting  a  new  item  to  read 
as  follows: 

§  176.170  Components  of  paper  and  paper- 
board  in  contact  with  aqueous  and 
fattv  foods. 


(a)*  •  • 
(5)*  •  * 

List  of  substances 


Polyester  rcsin  produced  by 
rearting  dimethylolpro- 
pionic acid  I  CAS  Registry 
Number  4'67-03-7)  as  a 
comonomer.  at  no  more 
than  30  percent  by  weight 
of  total  polymer  solids  in 
reaction  with  2.2-di- 
methyll.3propanediOl. 
phthalic  anhydride  and 
isophthalic  acid,  such 
that  the  polyester  resin 
has  a  viscosity  of  200-600 
cenlipoises  at  80  F  as  de- 
termined by  a  Brookfleld 
RVT  viscometer  u.'iinR  a 
numtx-r  3  spindle  at 
50  rpm  lor  equivalent 
method). 


Limitations 


For  use  only  as  a  sur- 
face sizing  com- 
pound applied  after 
the  sheet  forming 
operation  in  the 
manufacture  of  pa- 
per and  paperboard 
and  limited  to  u.se  at 
levels  not  to  exceed 
01  percent  by 
weight  of  finished 
dry  paper  or  paper- 
board 


submitted  and  shall  be  identified  with 
the  Hearing  Clerk  docket  number 
found  in  brackets  in  the  heading  of 
this  regulation.  Received  objections 
may  be  seen  in  the  above  office  be- 
tween the  hours  of  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

Effective  date.  This  regulation  shall 
become  effective  October  24,  1978. 

(Sec.  409(c)(1).  72  Stat.  1786  (21  U.SC. 
348(c)(1)).) 

Dated:  October  16,  1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 

[FR  Doc.  78-29763  Filed  10-23-78:  8:45  am] 


Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  regulation 
may  at  any  time  on  or  before  Novem- 
ber 24.  1978  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug  Ad- 
ministration, Room  4-65,  5600  Fishers 
Lane,  Rockville.  Md.  20857.  written  ob- 
jections thereto  and  may  make  a  writ- 
ten request  for  a  public  hearing  on  the 
stated  objections.  Each  objection  shall 
be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the  regu- 
lation to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically 
so  state:  failure  to  request  a  hearing 
for  any  particular  objection  shall  con- 
stitute a  waiver  of  the  right  to  a  hear- 
ing on  that  objection.  Each  numbered 
objection  for  which  a  hearing  is  re- 
quested shall  include  a  detailed  de- 
scription and  analysis  of  the  specific 
factual  information  intended  to  be 
presented  in  support  of  the  objection 
in  the  event  that  a  hearing  is  held; 
failure  to  include  such  a  description 
and  analysis  for  any  particular  objec- 
tion shall  constitute  a  waiver  of  the 
right  to  a  hearing  on  the  objection. 
Four  copies  of  all  documents  shall  be 
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SUBCHAPTER  E— ANIMAL  DRUGS,  FEEDS,  AND 
RELATED  PRODUCTS 

PART  524— OPHTHALMIC  AND  TOPI- 
CAL DOSAGE  FORM  NEW  ANIMAL 
DRUGS   NOT   SUBJECT  TO  CERTIFI- 
CATION 
Selenium  Disulfide  Suspension 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  this  document  amends 
the  animal  drug  regulations  to  reflect 
aproval  of  a  new  animal  drug  applica- 
tion (NADA)  filed  by  Zoecon  Indus- 
tries, Inc.,  providing  for  use  of  a  seleni- 
um disulfide  suspension  on  dogs  as  a 
cleansing  shampoo  and  as  an  agent  for 
removing  skin  debris. 

EFFECTIVE  DATE:  October  24,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Henry  C.  Hewitt.  Bureau  of  Veteri- 
nary Medicine  (HFV-112).  Food  and 
Drug  Administration.  Department  of 
Health,  Education,  and  Welfare. 
5600  Fishers  Lane,  Rockville.  Md. 
20857. 301-443-3430. 

SUPPLEMENTARY  INFORMATION: 
Zoecon  Industries.  Inc.,  12200  Denton 
Drive,  Dallas.  Tex.  75234.  filed  an 
NADA  (103-434V)  providing  for  use  of 
a  selenium  disulfide  suspension  on 
dogs  as  a  cleansing  shampoo  and  as  an 
agent  for  removing  skin  debris  as.soci- 
ated  with  dry  exzema  and  nonspecific 
dermatoses. 

This  application  concerns  a  product 
which  is  similar  to  one  reviewed  by  the 
National  Academy  of  Sciences— Na- 
tional Research  Council  (NAS/NRC), 
approval  of  which  is  reflected  in  the 
regulations  in  21  CFR  524.2101.  this 
application  is  approved  on  the  basis  of 


generic  equivalence  to  the  NAS/NRC 
reviewed  product.  It  conforms  to  the 
NAS/NRC  panel  recomendations  pub- 
lished ity  the  Federal  Register  of  Sep- 
tember 5,  1970  (35  PR  14168). 

Approval  of  this  application  does  not 
constitute  reevaluation  of  the  NAS/ 
NRC  recommendations  for  use  on  dogs 
as  a  cleansing  agent. 

In  accordance  with  the  freedom  of 
information  regulations  and 

§514.11(e)(2)(ii)  of  the  animal  drug 
regulations  (21  CFR  514.11(e)(2)(ii)), 
summary  of  the  safety  and  effective- 
ness data  and  information  submitted 
to  support  approval  of  this  application 
is  released  publicly.  The  summary  is 
available  for  public  examination  at  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Room  4-65,  5600  Fishers  Lane,  Rock- 
ville, Md.  20857.  from  9  a.m.  to  4  p.m., 
Monday  through  Friday. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  5I2(i).  82 
Stat.  347  (21  U.S.C.  360b(i)))  and 
under  authority  delegated  to  the  Com- 
missioner of  Food  and  Drugs  (21  CFR 
5.1).  part  524  is  amended  in  §524.2101 
by  revising  paragraph  (b)(2)  to  read  as 
follows: 

§  .524.2101     Selenium  disulflde  suspension. 

•  •  •  •  • 

(b) •  •  • 

(2)  See  Nos.  015563  and  011536  in 
§510.600(0(2)  of  this  chapter  for  use 
as  in  paragraph  (c)(2)(ii)  of  this  sec- 
tion. 


Effective  date.   This  regulation   be- 
comes effective  October  24,  1978. 

(Sec.  512(i).  82  Stat.  347  (21  U.S.C.  360b(i)).) 

Dated:  October  16.  1978. 

Terence  Harvey. 
Afiting  Director,  Bureau  of 
Veterinary  Medicine. 
[FR  Doc.  78-29879  Filed  10-23-78;  8:45  ami 


[4410-02-M] 

Title  28 — Judicial  Administration 

CHAPTER  I— DEPARTMENT  OF 
JUSTICE 

[AAG/A  Order  No.  15-78] 

PART  16— PRODUCTION  OR  DISCLO- 
SURE OF  MATERIAL  OR  INFORMA- 
TION 

Subpart  E— Exemption  of  Records 
Systems  Under  the  Privacy  Act 

AGENCY:  Department  of  Justice. 


RULES  AND  REGULATIONS 

ACTION:  Final  rule. 

SUMMARY:  On  August  17.  1978.  the 
Department  of  Justice  published  in 
the  Federal  Register  a  proposal  to 
amend  28  CFR  16.96(b)(2).  Exemption 
of  Federal  Bureau  of  Investigation 
Systems— Limited  Access,  as  it  relates 
to  the  Federal  Bureau  of  Investigation 
Central  Records  System  (Justice/FBI- 
002).  The  amendment  will  add  a  sen- 
tence to  supplement  the  published 
reasons  for  exempting  the  Central 
Records  System  from  subsection  (d)  of 
the  Privacy  Act. 

DATES:  The  rule  will  be  effective  Oc- 
tober 24.  1978. 

ADDRESS:     Administrative     Counsel. 
Office   of   Management   and   Finance. 
Department  of  Justice.  10th  and  Con- 
stitution   Avenue    NW.,    Washington 
D.C.  20530. 


INFORMATION 


FOR   FURTHER 
CONTACT: 

Kevin  D.  Rooncy.  202-739-4165. 

SUPPLEMENTARY  INFORMATION: 
The  system  was  last  published  in  full 
text  on  July  21.  1978.  On  August  27. 
1975.  the  Department  published  a 
notice  establishing  the  system.  On  the 
same  day  the  Department  published  a 
rule  exempting  the  system  from  sub- 
sections (c)  (3)  and  (4),  (d).  (e)  (1),  (2). 
and  (3).  (e)(4)  (G)  and  (H),  (e)  (5)  anti 
(8),  (f).  (g).  and  (m)  of  the  Privacy  Act 
pursuant  to.  5  U.S.C.  552a  (j)  and  (k). 
While  justification  for  exemption 
from  the  access  provisions  of  subsec- 
tion (d)(1)  was  given,  the  reasons  for 
exemption  from  the  record  amend- 
ment provisions  of  subsection  (d)  (2), 
(3),  and  (4)  of  the  Privacy  Act  were 
not  given.  This  amendment  will  cor- 
rect that  omission.  No  comments  have 
been  received  regarding  the  proposed 
regulations. 

Pursuant  to  the  authority  vested  in 
the  Attorney  General  by  5  U.S.C.  552a 
and  delegated  to  me  by  Attorney  Gen- 
eral Order  No.  793-78.  the  proposed 
regulations  are  adopted  without 
change  as  set  forth  below. 

§  16.%     Kxemption   of  Federal    Bureau   of 
Investigation  Systems— Limited  Acce.ss. 


(2)  From  subsections  (c)(4),  (d). 
(e)(4)  (G)  and  (H),  (f),  and  (g)  because 
these  provisions  concern  individual 
access  to  records  and  such  access 
might  compromise  ongoing  investiga- 
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tions,  reveal  investigatory  techniques 
and  confidential  informants,  and 
invade  the  privacy  of  private  citizens 
who  provide  information  in  connection 
with  a  particular  investigation.  In  ad- 
dition, exemption  from  subsections 
(d),  (e)(4)  (G)  and  (H)  is  necessary  to 
protect  the  security  of  information 
classified  in  the  interest  of  national 
defense  and  foreign  policy.  In  addi- 
tion, exemption  from  subsection  (d)  is 
necessary  because  to  require  the 
agency  to  correct  or  otherwise  amend 
information  thought  to  be  incorrect, 
irrelevant  or  untimely  might,  because 
of  the  nature  of  the  information  col- 
lected and  the  essential  length  of  time 
it  is  maintained,  create  an  impossible 
administrative  and  investigative 
burden  by  forcing  the  agency  to  con-' 
tinuously  retrograde  its  investigations 
in  an  attempt  to  resolve  questions  of 
accuracy,  etc. 

Dated:  October  13.  1978. 

Kevin  D.  Rooney, 
Assistant  Attorney  General 
for  Administration. 

[FR  Doc.  78-29912  Filed  10-23-78;  8:45  am] 


[3810-71-M] 

Title  32— National  Defense 

CHAPTER  VI— DEPARTMENT  OF  THE 
NAVY 

SUBCHAPTER  B— NAVIGATION 

PART  706— CERTIFICATIONS  AND  EX- 
EMPTIONS UNDER  THE  INTERNA- 
TIONAL  REGULATIONS  FOR  PRE- 
VENTING  COLLISIONS  AT  SEA, 
1972 

USNS  "Powhatan";  Amendment 

AGENCY:   Department   of   the   Navy 
DOD. 

ACTION:  Final  rule. 

SUMMARY:  The  Department  of  the 
Navy  is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions 
at  Sea,  1972  (72  COLREGS)  to  reflect 
that  the  Secretary  of  the  Navy:  (I) 
Has  determined  that  USNS  Powhatan 
(T-ATF  166)  is  a  vessel  of  the  Navy 
which,  due  to  its  special  construction 
and  purpose,  cannot  comply  fully  with 
annex  I,  section  2(f)  of  the  72  COL- 
REGS   without    interfering    with    its 
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special  function  as  a  naval  tug,  and  (2) 
has  authorized  the  use  of  exemptions 
allowed  in  72  COLREGS"  rule  38(a), 
38(b)  and  38(d)(i)  by  USNS  Powhatan. 
The  intended  effect  of  this  rule  is  to 
warn  mariners  in  waters  where  the  72 
COLREGS  apply. 

EFFECTIVE  DATE:  October  2,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Lt.  Comdr.  M.  D.  Seidcrs,  JAGC. 
USN.  Admiralty  Division,  Office  of 
the  Judge  Advocate  General,  Navy 
Department.  Washington,  D.C.,  tele- 
phone 202-694-5188. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  the  authority  granted  in 
33  U.S.C.  1605  and  Executive  Order 
11964,  the  Department  of  the  Navy 
amends  32  CFR  Part  706.  This  amend- 
ment provides  notice  that  the  Secre- 
tary of  the  Navy  has  certified  that 
USNS  Powhatan  (T-ATF  166)  is  a 
vessel  of  the  Navy  which,  due  to  its 
special  construction  and  purpose, 
cannot  comply  fully  with  72  COL- 
REGS annex  I,  section  2(f)  in  that, 
during  those  situations  when  the 
masthead  lights  used  for  towing  re- 
quired by  rule  24  and  the  vessel  not 
under  command  or  vessel  restricted  in 
its  ability  to  maneuver  task  lights  re- 
quired by  rule  27  are  displayed  simul- 
taneously, the  masthead  lights  used 
for  towing  will  not  be  located  above 
and  clear  of  the  rule  27  task  lights. 
Full  compliance  with  this  provision 
would  interfere  with  the  special  func- 
tion of  the  ship.  The  Secretary  of  the 
Navy  has  also  certified  that  the  lights 
previously  mentioned  are  located  in 
closest  possible  compliance  with  the 
applicable  72  COLREGS'  requirement. 
Notice  is  also  provided  to  the  effect 
that  the  Secretary  of  the  Navy  has  au- 
thorized the  use  by  T-ATF  166  class  of 
certain  exemptions  permitted  by  72 
COLREGS  rule  38.  Specifically,  the 
use   of  the   exemptions   has  been   au- 
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thorized  as  allowed  in  rule  38(a),  per- 
taining to  lights  with  ranges  and  in- 
tensities prescribed  in  rule  22,  rule 
38(b).  pertaining  to  lights  with  color 
specifications  prescribed  in  annex  I, 
section  7,  and  rule  38(d)(i),  pertaining 
to  the  repositioning  of  masthead 
lights  on  vessels  less  than  150  meters 
in  lengths  required  by  annex  I,  section 
3(a). 

The  Secretary  of  the  Navy  has  de- 
termined that  USNS  Powahtan  is  a 
member  of  the  T-ATF  166  class,  is  in 
compliance  with  the  1960  rules  of  the 
road,  and  its  keel  was  laid  prior  to  July 
15,  1977. 

Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  296  and 
701,  that  publication  of  this  amend- 
ment for  public  comment  prior  to 
adoption  is  impracticable,  unnecessary 
and  contrary  to  the  public  interest 
since  it  is  based  on  technical  findings 
that  the  placement  of  lights  on  this 
ship  in  a  maimer  different  from  that 
prescribed  herein  will  adversely  affect 
the  ship's  ability  to  perform  its  mili- 
tary function.  Accordingly,  32  CFR 
Part  706  is  amended  as  follows: 

§706.2    [Amended] 

1.  Table  four  of  §706.2  is  amended 
by  adding  the  following  new  note  10 
which  reflects  the  certification  issued 
by  the  Secretary  of  the  Navy: 


10.  On  USNS  Powhatan  T-ATF  166.  the 
masthead  lights  used  for  towing  required  by 
rule  24  will  be  displayed  appro.ximately  3.7 
meters  below  the  lowe.st  of  the  lights  re- 
quired to  be  displayed  by  rule  27  when  a 
vessel  is  not  under  command  or  is  restricted 
in  its  ability  to  maneuver. 


§706.3    [Amended] 

2.  The  fifth  table  one  of  §706.3  is 
amended  as  follows  to  indicate  exemp- 
tions authorized  by  the  Secretary  of 
the  Navy: 


Vessel  or  diss 


Lights  with  Light-s  with  rolor 
ranges  in  rule  22.  spec-  iri  §  7.  annex 
4  yrs.  rule  38>a)     I.  4  yrs.  rule  38ib' 


Repositioning  of 

ma.sthead  lights. 

vessels  less  than 
150  meters,  in 
§  3ia).  annex  I. 

permanent:  rule 


USNS  M,ver(T  ARC6)  '  •  * 
T  ATF  r66ela.>>;  


Dated:  October  2.  1978. 


R.  James  Woolsey. 
Under  Secretary  of  the  Nai^y. 


tFR  Doc.  78-29913  Filed  10  23-78;  8:45  am] 


[3810-71-M] 

« 

PART  706— CERTIFICATIONS  AND  EX- 
EMPTIONS UNDER  THE  INTERNA- 
TIONAL REGULATIONS  FOR  PRE- 
VENTING COLLISIONS  AT  SEA, 
1972 

U.S.S.  "New  York  City"  (SSN  696); 
Amendment 

AGENCY:  Department  of  the  Navy, 
DOD. 

ACTION:  Final  rule. 

SUMMARY:  The  Department  of  the 
Navy  is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions 
at  Sea.  1972  (72  CQLREGS)  to  reflect 
that  the  Secretary  of  the  Navy:  (1) 
Has  determined  that  U.S.S.  New  York 
City  (SSN  696)  is  a  vessel  of  the  Navy 
which,  due  to  its  special  construction 
and  purpose,  cannot  comply  fully  with 
certain  provisions  of  the  72  COLREGS 
without  interfering  with  its  special 
functions  as  a  naval  submarine,  and 
(2)  has  found  that  U.S.S.  New  York 
City  (SSN  696)  is  a  member  of  the 
SSN  688  class  of  ships,  exemptions  for 
which  have  previously  been  granted 
under  72  COLREGS  Rule  38.  The  in- 
tended effect  of  this  rule  is  to  warn 
mariners  in  waters  where  72  COL- 
REGS apply. 

EFFECTIVE  DATE:  October  6.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Lt.  Comdr.  M.  D.  Seiders,  JAGC, 
USN  Admiralty  Division,  Office  of 
the  Judge  Advocate  General,  Navy 
Department,  Washington.  DC  .  tele- 
phone 202-694-5188. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  the  authority  granted  in 
Executive  Order  11964  and  33  U.S.C. 
1605,  the  Department  of  the  Navy 
amends  32  CFR  Part  706.  This  amend- 
ment to  part  706  provides  notice  that 
the  Secretary  of  the  Navy  has  certi- 
fied that  U.S.S.  New  York  City  (SSN 
696)  is  a  vessel  of  the  Navy  which,  due 
to  its  special  construction  and  pur- 
pose, cannot  comply  fully  with  72 
COLREGS:  Rule  21(c)  regarding  the 
arc  of  visibility  and  location  of  the 
stern  light;  annex  I,  section  2(a)(i)  re- 
garding the  height  of  the  masthead 
light;  annex  I.  section  2(k)  regarding 
the  height  and  relative  positions  of 
the  anchor  lights;  and  annex  I  section 
3(b)  regarding  the  location  of  the  side- 
lights. Full  compliance  with  the  above- 
mentioned  72  COLREGS  provisions 
would  interfere  with  the  special  func- 
tion of  the  ship.  The  Secretary  of  the 
Navy  has  also  certified  that  the  above- 
mentioned  lights  are  located  in  closest 


possible  compliaflce  with  the  applica- 
ble 72  COLREGS  requirements. 

Notice  is  also  provided  to  the  effect 
that  U.S.S.  New  York  City  (SSN  696)  is 
a  member  of  the  SSN  688  class  of 
ships  for  which  certain  exemptions, 
pursuant  to  72  COLREGS  Rule  38, 
have  been  previously  authorized  by 
the  Secretary  of  the  Navy.  The  ex- 
emptions pertaining  to  that  class, 
found  in  the  existing  tables  of  §  706.3, 
are  equally  applicable  to  U.S.S.  New 
York  City. 

Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  296  and 
701.  that  publication  of  this  amend- 
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ment  for  public  comment  prior  to 
adoption  is  impracticable,  unnecessary 
and  contrary  to  public  interest  since  it 
is  based  on  technical  findings  that  the 
placement  of  lights  on  this  ship  in  a 
manner  differently  from  that  pre- 
scribed herein  will  adversely  affect  the 
ship's  ability  to  perform  its  military 
function.  Accordingly,  32  CFR  Part 
706  is  amended  as  follows: 

§706.2    [Amended] 

1.  The  third  table  one  of  §706.2  is 
amended  as  follows  to  indicate  certifi- 
cations issued  by  the  Secretary  of  the 
Navy: 
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Vessel 


Distance  in  meters 

of  forward 

Numoer  ma.sthead  light 

below  minimum 

required  height: 

§  2(a>ili  annex  I 


U.S.S. 

Birmingham 
U.S.S.  New  York 

City. 


SSN  695 
SSN  fi96 


3.40 


2.  The  fourth  Three  of  §  706.2  is  amended  as  follows  to  indicate  certifications  issued  by  the  Secretary  of  the  Navy: 


Vessel 


Sidelights.  Stern  light, 

Masthead      Sidelights,  arc  Stern  light,  arc  distance  inboard         di.stance 
Number        light,  arc  of      of  vLsibility;    of  visibility:  rule  of  ships  sides  in  forward  of  stem 
visibility:  rule      rule  21(b)  21(C)  meters:  g  3(bi.     in  meters:  rule 

21'a'  annex  I  21ir) 


Forward  anchor  Anchor  lights, 
light,  height     relationship  of 


above  hull  in 

meters.  §  2(Ki. 

annex  1 


aft  light  to 
forward  light 

in  meters. 
§  2'K),  annex  I 


U.S.S.  Birmingham SSN-695  •  •  • 

U.S.S.  New  York  City SSN-696 


209 


4.3 


6.1 


3.4 


1  7  below 


Effective  Date:  The  effective  date  of  this  amendment  will  be  October  6.  1978. 
Dated:  October  6.  1978. 
Dated:  6  October.  1978. 

(FR  Doc.  78-29914  Filed  10-23-78;  8:45  am] 


D.  E.  Mann, 
Acting  Secretary  of  the  Navy. 


[6560-01-M] 
Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

[FRL  977-1] 

PART  65— DELAYED  COMPLIANCE 
ORDERS 

Delayed  Compliance  Order  for 
Interlake,  Inc.,  Toledo,  Ohio 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Final  rule. 

SUMMARY:  By  this  rule,  the  Admin- 
istrator of  EPA  issues  a  delayed  com- 
pliance order  to  Interlake,  Inc.  The 
order  requires  Interlake  to  bring  air 
emissions  from  its  coke  battery  at 
Toledo,  Ohio,  into  compliance  with 
certain  regulations  contained  in  the 
federally  approved  State  implementa- 
tion plan  (SIP).  Interlake's  compliance 
with  the  order  will  preclude  suits 
under  the  Federal  enforcement  and 
citizen  suit  provisions  of  the  Clean  Air 
Act  for  violations  of  the  SIP  regula- 
tions covered  by  the  order. 
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EFFECTIVE   DATE:   This   rule   takes 
effect  October  24,  1978. 

FOR   FURTHER   INFORMATION 
CONTACT: 

Robert  B.  Hurwitz,  Attorney,  U.S. 
Environmental  Protection  Agency. 
Region  V,  230  South  Dearborn 
Street,  Chicago,  111.  60604,  telephone 
312-353-2082. 

SUPPLEMENTARY  INFORMATION: 
On  June  28,  1978,  the  Acting  Regional 
Administrator  of  EPA's  region  V  office 
published  in  the  Federal  Register  a 
notice  setting  out  the  provisions  of  a 
proposed  Federal  delayed  compliance 
order  for  Interlake,  Inc.  The  notice 
asked  for  public  comments  and  offered 
the  opportunity  to  request  a  public' 
hearing  on  the  proposed  order.  No 
public  comments  and  no  request  for  a 
public  hearing  were  received  in  re- 
sponse to  the  proposed  notice. 

Therefore,  a  delayed  compliance 
order  effective  this  date  is  issued  to 
Interlake,  Inc..  by  the  Administrator 
of  EPA  pursuant  to  the  authority  of 
section  113(d)(2)  of  the  Clean  Air  Act, 
42  U.S.C.  7413(d)(2).  The  order  places 
Interlake  on  a  schedule  to  bring  its 
coke  battery  at  Toledo,  Ohio,  into 
compliance  as  expeditiously  as  practi- 


cable with  regulations  AP-3-07  and 
AP-3-12,  parts  of  the  federally  ap- 
proved Ohio  State  implementation 
plan.  Interlake  is  unable  to  immediate- 
ly comply  with  these  regulations.  The 
order  also  imposes  interim  require- 
ments which  meet  sections 
113(d)(1)(C)  and  113(d)(7)  of  the  Act. 
and  emission  monitoring  and  reporting 
requirements.  If  the  conditions  of  the 
order  are  met,  it  will  permit  Interlake 
to  delay  compliance  with  the  SIP  reg- 
ulations covered  by  the  order  until 
July  1,  1979. 

Compliance  with  the  order  by  Inter- 
lake will  preclude  Federal  enforce- 
ment action  under  section  113  of  the 
Act  for  violations  of  the  SIP  regula- 
tions covered  by  the  order.  Citizen 
suits  under  section  304  of  the  Act  to 
enforce  against  the  source  are  similar- 
ly precluded.  Enforcement  may  be  ini- 
tiated, however,  for  violations  of  the 
terms  of  the  order,  and  for  violations 
of  the  regulations  covered  by  the  the 
order  which  occurred  before  the  order 
was  issued  by  EPA  or  after  the  order  is 
terminated.  If  the  Administrator  de- 
termines that  Interlake  is  in  violation 
of  a  requirement  contained  in  the 
order,  one  or  more  of  the  actions  re- 
quired by  section  113(d)(9)  of  the  Act 
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will  be  initiated.  Publication  of  this 
notice  of  final  rulemaking  constitutes 
final  Agency  action  for  the  purposes 
of  judicial  review  under  section  307(b) 
of  the  Act. 

The  provisions  of  the  order  will  be 
summarized,  as  set  forth  below,  in  40 
CFR  Part  65.  The  provisions  of  40 
CFR  Part  65  will  be  promulgated  by 
EPA  soon,  and  will  contain  the  proce- 
dure for  EPA's  issuance,  approval,  and 
disapproval  of  an  order  under  section 
113(d)  of  the  Act.  In  addition,  part  65 
will  contain  sections  summarizing 
orders  issued,  approved,  and  disap- 
proved by  EPA.  A  prior  notice  propos- 
ing regulations  for  part  65.  published 
at  40  FR  149876  (Apr.  2.  1975).  will  be 
withdrawn,  and  replaced  by  a  notice 
promulgating  these  new  regulations. 

Note.— EPA  has  determined  that  the 
order  shall  be  effective  upon  publication  of 
tliis  notice  because  of  the  need  to  immedi- 
ately place  Interlake  on  a  schedule  for  com- 
p'iance  with  the  Ohio  State  implementation 
plan. 

(Authority:  42  U.S.C.  7413(d).  7601.) 
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Dated:  October  17.  1978. 

Barbara  Blum. 
Acting  Administrator. 

In  consideration  of  the  foregoing. 
Chapter  I  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as  fol- 
lows: 

PART  65— DELAYED  COMPLIANCE 
ORDERS 

1.  By  amending  the  table  in  §65.400 
by  adding  the  following  entry: 

§65.400  Federal  delayed  compliance 
orders  issued  under  section  113(d)  (1), 
(3),  and  (4)  of  the  Act. 

The  delayed  compliance  orders  re- 
ferenced below  have  been  issued  by 
the  Administrator  in  accordance  with 
section  113(d)  of  the  Act  and  with  this 
part.  With  regard  to  each  order,  the 
Administrator  has  made  all  the  deter- 
minations and  findings  which  are  nec- 
essary for  issuance  of  the  order  under 
section  113(d)  of  the  act. 
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Source 

Date  of  FR 
Location                 Order  No.              propo-sal 

SIP  regulation          Pinal 
involved          compliance 
date 

Interlace.  Inc 

Toledo.  Ohio EPA-5  78  A  24   .   June  28. 

1978. 

AP  3  07  July  1.  1979 

[FR  Doc.  78-29837  Filed  10-23-78;  8:45  am] 

[6820-24-M] 

Title  41 — Public  Contracts  and 
Property  Management 

CHAPTER  101— FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS 

SUBCHAPTER  G— TRANSPORTATION  AND 
MOTOR  VEHICLES 

[FPMR  Temp.  Reg.  G-37) 

APPENDIX— TEMPORARY 
REGULATIONS 

Changes  in  Requirements  for 
Reporting  Motor  Vehicle  Data 

AGENCY:  General  Services  Adminis- 
tration, Federal  Supply  Service. 

ACTION:  Temporary  regulation. 

SUMMARY:  This  regulation  deletes 
the  requirement  for  agencies  to  report 
motor  vehicle  data  on  standard  form 
82,  Agency  Report  of  Motor  Vehicle 
Data.  The  changes  in  reporting  re- 
quirements prescribed  by  this  regula- 


tion reflect  recommendations  made  by 
the  Interagency  Motor  Equipment 
Management  Committee  and  will  sim- 
plify and  improve  the  collection  and 
reporting  of  data  needed  to  evaluate 
and  analyze  the  operationis  and  man- 
agement of  the  Federal  motor  vehicle 
fleet. 

DATES:  Effective  date:  October  24, 
1978.  Expiration  date:  June  30,  1979. 

FOR      FURTHER       INFORMATION 
CONTACT: 
Mr.  John  I.  Tait,  Director,  Regula- 
tions and  Management  Control  Divi- 
sion, Office  of  the  Executive  Direc- 
tor, Federal  Supply  Service,  General 
Services    Administration,    Washing- 
ton, D.C.  20406,  703-557-1914. 
SUPPLEMENTARY  INFORMATION: 
FPMR    Temporary    Regulation    G-34 
(43  FR  5437,  February  8,  1978)  is  can- 
celed and  deleted  from  the  appendix 
at  the  end  of  Subchapter  G  in  41  CFR 
Chapter  101. 

(Sec.  205(c).  63  Stat.  390  (40  U.S.C.  486(c)).) 
In  41  CFR  Chapter  101,  the  follow- 
ing temporary  regulation  is  listed  in 
the  appendix  at  the  end  of  Subchapter 
G. 


(Federal  Property  Management  Regs.; 
Temporary  Reg.  G-37J* 

Changes  in  Requirements  for 
Reporting  Motor  Vehicle  Data 

1.  Purpose.  This  regulation  deletes 
the  requirement  for  submitting  stand- 
ard form  82-D,  Agency  Report  of 
Sedan  Data,  and  requires  that  supple- 
mental data  be  submitted  with  stand- 
ard form  82.  Agency  Report  of  Motor 
Vehicle  Data. 

2.  Effective  date.  This  regulation  is 
effective  October  24.  1978. 

3.  Expiration  date.  This  regulation 
expires  June  30.  1979.  unless  revised  or 
superseded  sooner. 

4.  Applicability.  This  regulation  ap- 
plies to  all  executive  agencies  holding 
or  using  Government-owned  or  com- 
mercially leased  motor  vehicles. 

5.  Background,  a.  FPMR  101-38.100- 
1  requires  the  use  of  standard  forms 
82  and  82-D  by  agencies  for  reporting 
motor  vehicle  management  data  to 
GSA.  The  data  is  used  by  GSA  to 
evaluate  and  analyze  the  operations 
and  management  of  the  Federal  motor 
vehicle  fleet. 

b.  The  Interagency  Motor  Equip- 
ment Management  Committee 
(IMEMC)  was  appointed  in  December 
of  1977.  to  study  motor  vehicle  report- 
ing requirements  and  to  recommend 
changes  to  simplify  the  collection  and 
reporting  of  the  data.  IMEMC  has 
completed  the  study  and  recommend- 
ed the  following: 

(1)  Standard  form  82  be  revised  to 
include  additional  inventory  data  on 
agency-held  and  leased  sedans  and  sta- 
tion wagons  by  class; 

(2)  The  revised  standard  form  82  be 
made  available  for  the  fiscal  year  1979 
report; 

(3)  Standard  form  82-D  be  canceled 
immediately;  and 

(4)  The  report  for  fiscal  year  1978  be 
submitted  on  the  current  edition  of 
standard  form  82  and  that  supplemen- 
tal motor  vehicle  data  be  submitted 
along  with  the  form. 

6.  Changes  in  reporting  require- 
ments, a.  Executive  agencies  are  no 
longer  required  to  submit  standard 
form  82-D  and  should  dispose  of  any 
remaining  stock  of  the  form. 

b.  The  May  1972  edition  of  standard 
form  82  shall  be  used  by  executive 
agencies  for  reporting  motor  vehicle 
data  to  GSA  for  fiscal  year  1978.  In 
addition  to  submitting  a  completed 
standard  form  82.  agencies  shall 
report  year-ending  inventory  data 
listed  below  in  the  format  shown. 


•Note.  FPMR  Temporary  Regulation  G-36  con- 
cerned a  delegation  of  authority  lo  the  Administra- 
tor of  the  National  Aeronautics  and  Space 
Admini.stration  and  was  distributed  only  to  the  Na- 
tional Aeronautics  and  Space  Administration. 


Inventory  D.^ta  SUPPLEMENTARY  INFORMATION: 

'. ____^ Donald  G.  Young  is  also  the  primary 

Ai;rn(j  unci                                        Lea.s,d  Buthor  of  this  final  rule.  As  a  general 
rule,  most  areas  within  the  National 

Vehicle  cla.s.s                                      Sedan.s              Slalion  waKon.s              Sedans              Station  wagons  Wildlife   Refuge   System   are   cloSCd   tO 

~"                                             ■— ■ hunting  until  officially  opened  by  reg- 

iTbJirliplcri^B ; ulation.  On  September  13.  1978.  there 

Compact  II '■"'■"■^^^ZZ'ZZIZ.ZZZZ'ZZ^Z/"^^^                                                  ^'^  published  (43  FR  40893)  a  notice 

Midsize  III ],_] '.Z  !!!Z!!Z".I"r."Z!."!"Z"Z!  of  proposed  rulemaking  adding  Aran- 

[:fmol.smev sas  National  Wildlife  Refuge,  Tex.,  to 

"' hunting  of  migratory  game  birds  and 

„„»,,,  oo  11  w  J  rr^  J  .  ,  .  ,  resident  game  species.  The  public  was 
c.  Standard  form  82  will  be  revised  The  document  is  corrected  as  follows:  provided  a  17-day  comment  period  and 
to  reflect  the  changes  recommended  On  page  19950.  first  column,  item  (7).  vias  advised  that  pursuant  to  the  re- 
by  the  Interagency  Motor  Equipment  last  line  (ii)  should  be  changed  to  (iii).  quirements  of  §  102(2)(c)  of  the  Na 
Management  Committee  dMEMC).  FURTHER  INFORMATION  ^^0"^!  Environmental  Policy  Act  of 
The  revised  form  will  be  available  for  CONTACT  INI-OKMAIION  ^^^^  ^^  u.S.C.  4332(2)(c).  an  environ- 
the  fiscal  year  1979  report.  To  provide  '  mental  assessment  has  been  prepared 
the  data  on  the  revised  standard  form  Barbara  W.  Freeman,  telephone  202-  on  this  proposal,  which  is  available  for 
82.  beginning  October  1,  1978.  agencies  245-2511.  public  inspection  and  copying  at  room 
shall  collect  inventory  data  on  light  Dated:  October  18,  1978.  2342,  Department  of  the  Interior.  18th 
trucks  that  are  4  x  2  or  4  x  4  and  less  t  r«  t  ^""^  ^  Streets  NW.,  Washington,  D.C 
than  8,500  GVWR;  regular  trucks  that  „  ,  .  .,  ^^-^Y^^**;  20240,  ol-  by  mail,  addressing  the  Di- 
are  4  X  2  or  4  x  4  and  8,500  to  12,499  ^,  Deputy  Assistant  Secretary  for  .^^^^^  ^^  ^^^  ^^^  .  ^ 
GVWR:  trucks  12.500  to  23,999  Management  Analysts  and  Systems.  the  basis  of  this  assessment,  the  Direc- 
GVWR:  and  trucks  24,000  GVWR  or  [FR  Doc.  78-29964  Filed  10-23-78:  8:45  am]  tor  has  determined  that  this  rulemak- 
more.  No  acquisition  costs  or  disposal  ing  does  not  constitute  a  major  Feder- 
proceeds  will  be  required  on  the  re-  [4310-55-M]  al  action  significantly  affecting  the 
vised  standard  form  82.  Interagency  t;h-  en  wii^i:««  ^^a  c:,k<>.:.,  human  environment, 
motor  pool  system  (IMPS)  data  will  be  ■  me  au—wiidlite  and  Fisheries  ^^.^  ip^jp^s  of  comment  were  re- 
furnished by  GSA.  Vehicle  years  and  rwAPTKB  I  iiMiTcn  cTATcc  cicu  feived  conceming  the  propo.sed  rcgula- 
cost  data  are  required  for  commercial-  ^/.l  .„..  ~"V.  i"™.  STATES  PISH  tion-one  of  objection  and  one  of 
ly  leased  vehicles  that  are  leased  for  ^'*°  WILDLIFE  SERVICE,  DEPART-  agreement.  The  following  points  of  ob- 
60  days  or  more.  Trip  rental  data  arc  MENT  OF  THE  INTERIOR  jection  were  cited. 
not  required.  Cost  data  for  accidents  ^..^t  oo  ui.^t..^/.  '^^  "^'^^  hunting  would  have  an  ad- 
and  total  direct,  total  indirect,  and  PART  32— HUNTING  verse  impact  on  the  endangered 
total  cost  will  be  required.                             ^        .         ,  ,            \  whooping  crane. 

7     Effect   on   other  directives    This      Open'"9  o'  Aransas  National  Wildlife  Response:  The  area  open  to  hunting 

regulation     superseeds     the     require-          Refuge,  Tex.,  to  Hunting  of  Migra-  Jofs   not   include   established   critical 

ments  for  use  of  standard  form  82-D          tory   Birds   and   of   Resident   Game  habitat  for  the  endangered  whooping 

prescribed  in  FPMR  101-38.100-1  and          jpLes  ^^JJedur""  'puSfam 'to  Je^cUoi'^^' o" 

cancels  FPMR  temporary  regulation            ^  rhTSdangered  Species  Act  o?  1973 

G-34.                                                                  AGENCY:  U.S.  Fish  and  Wildlife  Se.  v-  ^^^  coSed    The  Director  has  de' 

//^Sj-rr-  .           '"•  ^^^P^^^'"^"^  °^  ^^^  ^"^--'•-  Te^ined    that'   uS  Action    wilf  not 

General  Sen  ices          ACTION:  Final  rule.  affect  any  endangered  species  or  their 

October  10  1978                                '         SUMMARY:  This  rule  adds  Aransas  !^^^^'^=^^-  Whooping  cranes  have  never 

uctober  lu.  iy(B.                                       National  Wildlife  Refuge,  Tex.   to  the  ^'^^^  recorded  on  the  area  propo.sed 

[FR  Doc.  78-29858  Filed  10-23-78;  8:45  am)        refuge  areas  open  for  the  hunting  of  for  hunting. 

migratory  game  birds  and  of  resident  (2)  The  time  period  for  public  corn- 
game  species.  The  Director  has  deter-  '"^"^  ^'■^  too  short. 
r4nO-02-Ml                                                     injn<?d  that  this  action  would  be  in  ac-  .  Response:  Special  circumstances  are 

cordance    with    the    provisions   of    all  '"solved  in  the  promulgation  of  this 

Title  45— Public  Welfare                   laws  applicable  to  the  area   would  be  rulemaking  which  limit  the  amount  of 

compatible     with     the     principles     of  ^^^^  ^^^  Service  can  allow  for  public 

CHAPTER  I— OFFICE  OF  EDUCATION,      sound     wildlife     management,     would  comment.    Opening    dates    for    State 

DEPARTMENT  OF  HEALTH,  EDUCA-      ^'"'f^l'f    ^^J"   ^^e   public    interest.  fn""l'^"d%'hf  pSbhc'inS^^^^^^ 

Tl/^M    Akin  «A#cirABe                                 ^""^  ^^at  such  use  is  compatible  with  '"^  ^^°  '"^  puoiic  interest  would  not 

TION,  AND  WELFARE                                 ^^^^     management     objectives     estab-  ^^  served  by  delaying  the  opening  of 

PART  154— EDUCATIONAL                 ''^hed  for  the  refuge.  Hunting,  subject  ^^'^  refuge  unnecessarily. 

/^DDr^D-mJiTvT-cMTEDc                   'o  annual  special  regulations,  will  pro-  <3)    The    proposal    should    have    a 

OPPORTUNITY  »NTEKS                   ^.j^jp  additional  public  recreational  op-  PubHc  hearing  and  an  Environmental 

port  unities.  Impact  Statement. 

Final  Regulations;  Correction               EFFECTIVE     DATE-     November     4  Response:  An  environmental  impact 

AGENCY:  Office  of  Education,  HEW.       1978.                                                              '  statement  is  not  deemed  necessary  by 

ACTION:     Correction,     final     regula-       poR      FURTHFR      informattom  ^^^^'sh  and  Wildlife  Service.  Reasons 

t^ions                                                                     noMTA                           INFORMATION  for  the  decision  are:  (a)  The  proposal 

CONTACT:  ^ni  not  have  a  significant  impact  on 

SUMMARY:  In  the  regulations  pub-         Donald  G.   Young,  Division  of  Na-  the  environment,  and  (b)  hunting  on 

lished    in    the    Federal   Register    on         tional    Wildlife    Refuges,    U.S.    Fish  Aran.sas  National   Wildlife   Refuge   is 

May    14,    1976.    pages    19949-19950.    a          and    Wildlife    Service,    Wa.shington.  not  deemed  a  major  Federal  action  sig- 

technical  correction  needs  to  be  made.          D.C.  20240.  202-343-4307.  nificantly  affecting  the  quality  of  the 
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human  environment.  An  onvironmen- 
tal  assessment  statement  and  the  sec- 
tion 7  consultation  are  considered  ade- 
quate. 

The  second  letter  gave  full  support 
to  this  proposal. 

Because  of  the  time  limitation  in- 
volved to  coordinate  the  State  and 
Federal  hunting  regulations  for  the 
cooperative  hunting  program,  and  the 
rapid  approach  of  the  hunting  season, 
the  U.S.  Fish  and  Wildlife  Service  has 
concluded  that  'good  cause"  exists 
within  the  meaning  of  5  U.S.C. 
553(d)(3),  the  Administrative  Proce- 
dure Act  to  expedite  the  implementa- 
tion of  this  rulemaking;  therefore,  the 
effective  date  of  this  final  rule  is  No- 
vember 4,  1978. 

Accordingly,  after  consideration  of 
all  interests  and  concerns,  50  CFR 
Part  32  is  amended  by  the  addition  of 
Aransas  National  Wildlife  Refuge  as 
follows: 

§  32.1 1     List  of  open  areas:  miKratory  game 
birds. 

Texas 
aransas  national  wildlife  refuge 
§  32.21     List  of  t)pen  areas;  upland  game. 

Texas 
aransas  national  wildlife  refuge 
Dated:  October  18,  1978. 

Robert  S.  Cook, 
Acting  Director, 
Fish  and  Wildlife  Service. 
[f'R  Doc.  78-29889  Piled  10-23-78:  8:45  am] 
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shipment  of  over  two  cartons  of  let-      FOR      FURTHER      INFORMATION      tralization    of    the    other    fraction(s) 
tuce.  CONTACT:  and/or  dilution  of  the  vaccine  beyond 

the  titer  range  of  the  other  fraction(s) 


(f)  Special  purpose  shipments.   The  j-jj.  pj  j  prj^e  301-436-8245. 


,v.  .11      1..      . 
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This  section  of  the  FEDERAL  REGISTER  contons  notices  to  the  public  of  the  proposecj  issuance  of  rules  ond  reguidons.  The  purpose  of  these  notices  is  to 
give  interestecf  persons  on  opportunity  to  pc-ticip^'e  in  the  role  rr,3lting  prior   to  the  odopMOn  of  the  finol  nles 


[3410-02-M] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[7  CFR  Port  971] 

LETTUCE  GROWN  IN  LOWER  RIO  GRANDE 
VALLEY  IN  SOUTH  TEXAS 

Proposed  Handling  Regulation 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  regulation 
would  impose  pack,  container  and  in- 
spection requirements  on  shipments  of 
lettuce  grown  in  the  Lower  Rio 
Grande  Valley  in  South  Texas.  The 
regulation,  if  issued,  should  promote 
orderly  marketing  of  such  lettuce  by 
standardizing  the  pack  of  lettuce 
shipped  to  consumers. 

DATE:  Comments  due  November  8, 
1978. 

ADDRESSES:  Comments  should  be 
sent  to:  Hearing  Clerk,  Room  1077-S, 
U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250.  Two  copies  of 
all  written  comments  must  be  submit- 
ted; the  comments  will  be  made  availa- 
ble for  public  inspection  at  the  office 
of  the  Hearing  Clerk  during  regular 
business  hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division,  AMS, 
U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250.  Telephone: 
202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Marketing  Agreement  No.  144  and 
Marketing  Order  No.  971  regulate  tlie 
handling  of  lettuce  grown  in  the 
Lower  Rio  Grande  Valley  in  South 
Texas.  This  program  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  South  Texas  Lettuce  Com- 
mittee, established  under  the  order,  is 
responsible  for  its  local  administra- 
tion. 

This  notice  is  based  upon  the  recom- 
mendations made  by  the  committee  at 
its  public  meeting  in  McAllen,  Tex.,  on 
October  12,  1978. 

The  recommendations  of  the  com- 
mittee   reflect    its    appraisal    of    the 


1978-79  Irttuce  crop  and  ina:k»^ti!ip 
prospects  for  the  sea.son. 

The  South  Texas  lettuce  indu.stry  a.s 
well  as  other  lettuce  shipi^ing  aieas 
are  accustomed  to  operating  on  a  6 
day  .shipping  week.  The  experifiiro 
has  been  that  a  6  day  shipping  wet  k  is 
adequate  for  5  days  distribution  in  ter- 
minal markets.  Therefore,  proposed 
"packaging  holidays'"  on  Sundays 
would  promote  more  orderly  market- 
ing. 

The  proposed  pack  and  container  re- 
quirements are  in  accord  with  the  gen- 
f  rally  accepted  commercial  practices 
of  the  South  Texas  lettuce  industry  of 
packing  specified  number.s  of  heads  of 
lettuce  in  specific  sized  containers  lim- 
ited to  those  found  acceptable  to  tlie 
trade  for  safe  transportation  of  the 
lettuce,  and  would  prevent  deceptive 
practices. 

No  purpose  would  be  served  by  regu- 
lating the  pack  or  requiring  the  in- 
spection and  as.sessment  of  insignifi- 
cant quantities  of  lettuce.  Tlierefore 
quantities  up  to  two  cartons  of  lettuce 
per  day  would  be  exempt  from  such 
requirements. 

Proposed  provisions  with  respect  to 
special  purpose  shipments,  including 
export,  are  designed  to  meet  the  dif- 
ferent requirements  for  export  and 
noncommercial  domestic  trade.  Be- 
cause of  the  production  area's  proxim- 
ity to  the  Mexican  border,  Mexican 
buyers  have  been  accustomed  to  ac- 
quiring small  lots  of  production  area 
lettuce  for  their  home  market.  Th°se 
buyers  utilize  lettuce  which  fails  to 
meet  the  pack  and  container  require- 
ments. Inasmuch  as  such  shipments 
have  a  negligible  effect  on  the  domes- 
tic market,  they  should  be  permitted 
provided  certain  safeguard  require- 
ments are  met. 

The  proposal  is  as  follows: 

§971. ,319     llaniljing  regulation. 

During  the  period  November  20, 
1978,  through  March  31.  1979,  no 
pej-son  shall  hajidle  any  lot  of  lettuce 
grown  in  the  production  area  unless 
such  lettuce  meets  the  requirements 
of  paragraphs  (a),  (b),  (c).  and  (d)  of 
this  section,  or  unless  such  lettuce  is 
handled  in  accordance  with  para- 
graphs (c)  or  (f)  of  this  section.  Fur- 
ther, no  person  may  package  lettuce 
during  the  above  period  on  any 
Sunday. 

(a)  [Reserved] 

(b)  Pack.  (1)  Lettuce  heads,  packed 
in  container  Nos.  7303,  7306.  or  7313.  if 


wrr.ppeci  may  be  parked  only  18,  20. 
22.  24.  or  30  heads  per  container:  if  not 
wrapped,  only  18,  24.  or  30  heads  per 
container. 

'2)  Lettuce  heads  in  container  No 
83  40  mny  be  packed  only  24  or  30 
heads  per  con.tainer. 

(c)  Co7ifai7icrs.  Containers  may  be 
only  the  following  depth,  width  and 
length  respectively: 

(1)  Cartons  with  inside  dimensions 
of  10  inches  •  14' 4  inches  x  2Pi.; 
inches  (designated  as  carrier  container 
No.  7303),  or 

(2)  Cartons  with  inside  dimensions 
of  9^1  inclies  «  14  inches  '  21  inches 
(designated  as  carrier  container  No. 
7306).  or 

(3)  Cartons  with  inside  dimensions 
of  14  inches  ^  93,,  inches  -  21  inches 
(designated  a,s  carrier  container  No. 
7313),  or 

(4)  Cartons  with  inside  dimensions 
of  10' 4  inches  >  16'>  inches  x  21';; 
inches  (designated  as  carrier  container 
No.  85-40— flat  pack). 

(d)  Inspection.  (1)  No  handler  shall 
handle  lettuce  unless  such  lettuce  is 
inspected  by  the  Texas-Federal  In- 
spection Service  and  an  appropriate 
inspection  certificate  has  been  issued 
for  it,  except  when  relieved  of  such  re- 
quirement by  paragraphs  (e)  or  (f)  of 
this  section. 

(2)  No  handler  may  transport  by 
motor  vehicle,  or  cause  the  transporta- 
tion of,  any  shipment  of  lettuce  for 
which  inspection  is  required  unle.ss 
each  such  shipment  is  accompanied  by 
a  copy  of  an  appropriate  inspection 
certificate  or  shipment  release  form 
(SPI-23)  furnished  by  the  inspection 
service  verifying  that  such  shipment 
meets  the  current  grade,  pack  and  con- 
tainer requirements  of  this  section.  A 
copy  of  such  inspection  certificate  or 
shipment  release  form  shall  be  availa- 
ble and  surrendered  upon  request  to 
authorities  designated  by  the  commit- 
tee. 

(3)  For  administration  of  this  part, 
such  inspection  certificate  or  shipment 
release  form  required  by  the  commit- 
tee as  evidence  of  inspection  is  valid 
for  only  72  hours  following  completion 
of  inspection,  as  shown  on  such  certifi- 
cate or  form. 

(c)  Minimum  quantity.  Any  person 
may  handle  up  to,  but  not  to  exceed 
two  cartons  of  lettuce  a  day  without 
regard  to  in.spection,  assessment, 
grade,  and  pack  requirements.  This  ex- 
ception   may    not    be    applied    to   any 
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4.  This  agreement  shall  not  become  a  part 
of  a  public  record  of  the  proceeding  unless 
and  until  it  is  accepted  by  the  Commission. 
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shipment  of  over  two  cartons  of  let- 
tuce. 

(f)  Special  purpose  shipments.  The 
pack,  container,  and  inspection  re- 
quirements of  this  section  shall  not  be 
applicable  to  shipments  as  follows: 

(1)  For  relief,  charity,  experimental 
purpose,  or  export  to  Mexico,  if  a  han- 
dler presents  a  certificate  of  privilege 
for  such  lettuce  prior  to  handling  it. 
pursuant  to  §§  971.120-971.125;  and 

(2)  For  export  to  Mexico,  if  the  han- 
dler of  such  lettuce  loads  and  trans- 
ports it  only  in  a  vehicle  bearing  Mexi- 
can registration  (license). 

(g)  Definitions.  (1)  "Wrapped"  heads 
of  lettuce  refers  to  those  which  are  en- 
closed individually  in  parchment,  plas- 
tic, or  other  commercial  film  and  then 
packed  in  cartons  or  other  containers. 

(2)  Other  terms  used  in  this  section 
have  the  same  meaning  as  when  ,used 
in  Marketing  Agreement  No.  144  and 
this  part. 

Dated  October  18,  1978. 

John  J.  Gardner, 
Acting  Director,  Fruit  and  Vege- 
table    Division,     Agricultural 
Marketing  Service. 
[FR  Doc.  78-29888  Filed  10-23-78:  8:45  am] 


[3410-34-M] 

Animal  and  Plant  Health  intpoction  Service 
[9CFRPar1  113] 

VIRUSES,  SERUMS,  TOXINS,  AND  ANALOGOUS 
ntODUCTS 

Revision  of  Viricidal  Activity  Test 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service  (USDA). 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  amend- 
ment would  revise  the  standard  test 
procedure  that  is  used  to  assure  that 
certain  liquid  biological  products  that 
are  used  as  diluents  for  dessicated  live 
virus  vaccines  are  free  of  viricidal  ac- 
tivity. It  would  also  simplify  that  test 
procedure  by  reducing  the  number  of 
virus  titrations  required  and  would 
allow  for  greater  flexibility  by  provid- 
ing for  the  general  use  of  single-frac- 
tion vaccines  and  for  alternate  meth- 
ods of  titration  in  the  test  without  af- 
fecting the  validity  of  the  results. 

DATE:  Comments  must  be  received  on 
or  before  December  19,  1978. 

ADDRESS:  Interested  parties  are  in- 
vited to  submit  written  data,  views,  or 
arguments  regarding  the  proposed  reg- 
ulations to:  Deputy  Administrator, 
Veterinary  Services,  Animal  and  Plant 
Health  Inspection  Service,  U.S.  De- 
partment of  Agriculture,  Room  828-A, 
Federal  Building,  Hyattsville.  Md. 
20782. 


FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  R.  J.  Price.  301-436-8245. 

SUPPLEMENTARY  INFORMATION: 
The  present  standard  test  procedure 
for  the  detection  of  viricidal  activity 
found  in  §113.35  of  the  standards  re- 
quires that  titration  of  vaccine  rehy- 
drated  with  the  liquid  product  being 
tested  and  vaccine  rehydrated  with 
sterile  purified  water  (which  is  used 
for  comparison  purposes  as  a  control) 
be  conducted  at  zero  hour  and  2  hours 
after  rehydration.  Experience  with 
this  test  since  it  became  effective  (5 
years)  indicates  that  titrations  con- 
ducted at  zero  hour  are  not  necessary 
for  interpretation  results.  This  amend- 
ment would  simplify  the  test  by  delet- 
ing these  titrations,  thus  reducing  the 
total  number  by  50  percent. 

Presently  §113.35  provides  that  in 
testing  vaccines  containing  more  than 
one  dessicated  fraction,  each  such 
fraction  must  be  tested  (the  other 
fraction  or  fractions  being  neutralized 
or  diluted). 

However,  licensees  are  presently  per- 
mitted to  use  representative  single- 
fraction  vaccines  in  this  test  provided 
they  are  licensed  to  produce  such  vac- 
cines. This  amendment  would  provide 
greater  flexibility  in  this  regard  by 
also  permitting  the  preparation  of  un- 
licensed single-fraction  vaccines  for 
use  in  the  test  if  authorized  by  the 
Deputy  Administrator. 

The  present  test  procedure  specifies 
that  titrations  shall  be  conducted 
using  1.0  log,,  dilutions  and  a  mini- 
mum of  10  substrate  units  per  dilu- 
tion. This  amendment  would  delete 
that  requirement  and  would  permit 
the  use  of  titration  methods  described 
in  a  filed  outline  of  production  or  in 
an  applicable  standard  requirement. 
This  would  add  flexibility  to  the  test- 
ing procedures  by  permitting  the  use 
of  other  satisfactory  methods  of  titra- 
tion. 

Section  113.35  would  be  revised  to 
read  as  follows; 

§  1 13.35    Detection  of  viricidal  activity. 

The  test  for  detection  of  viricidal  ac- 
tivity provided  in  this  section  shall  be 
conducted  when  such  a  test  is  pre- 
scribed in  an  applicable  standard  re- 
quirement or  in  the  filed  outline  of 
production  for  each  Inactivated  liquid 
biological  product  used  as  diluent  for  a 
dessicated  live  virus  vaccine  in  a  com- 
bination package. 

(a)  Bulk  or  final  container  samples 
of  completed  product  from  each  serial 
shall  be  tested. 

(b)  The  product  shall  be  tested  with 
each  virus  fraction  for  which  it  is  to  be 
used  as  a  diluent.  If  the  vaccine  to  be 
rehydrated  contains  more  than  one 
virus  fraction,  the  test  shall  be  con- 
ducted with  each  fraction  after  neu- 


tralization of  the  other  fraction(s) 
and/or  dilution  of  the  vaccine  beyond 
the  titer  range  of  the  other  fraction(s) 
or  the  test  shall  be  conducted  using 
representative  single-fraction  dessicat- 
ed vaccines  which  are  prepared  by  the 
licensee  and  which  are  licerused. 

Provided,  that  the  Deputy  Adminis- 
trator may  authorize  licenseees  to  pre- 
pare and  use  unlicensed  single-fraction 
vaccines  for  this  purpose. 

(c)  Test  procedure: 

(1)  Rehydrate  at  least  two  vials  of 
the  vaccine  with  the  liquid  product 
under  test  according  to  label  recom- 
mendations and  pool  the  contents. 

(2)  Rehydrate  at  least  two  vials  of 
the  vaccine  with  the  same  volume  of 
sterile  purified  water  and  pool  the 
contents. 

(3)  Neutralize  to  remove  other  frac- 
tions, if  necessary. 

(4)  Hold  the  two  pools  of  vaccine  at 
room  temperature  (20-25°  C)  for  2 
hours.  The  holding  period  shall  begin 
when  rehydration  is  completed. 

(5)  Tritrate  the  virus(es)  in  each 
pool  of  vaccine  as  provided  in  the  filed 
outline  of  production  or  an  applicable 
standard  requirement. 

(6)  Compare  respective  titers. 

(d)  If  the  titer  of  the  vaccine 
virus(es)  rehydrated  with  the  product 
under  test  is  0.7  log,o  or  more  below 
the  titer  of  the  vaccine  virus(es)  rehy- 
drated with  sterile  purified  water,  the 
product  is  unsatisfactory  for  use  as  di- 
luent. 

(e)  If  the  product  is  unsatisfactory 
in  the  first  test,  one  retest  to  rule  out 
faulty  techniques  may  be  conducted 
using  four  vials  of  the  vaccine  for  each 
pool  and  the  acceptability  of  the  prod- 
uct judged  by  the  results  of  the  second 
test. 

(f)  Liquid  products  found  to  be  unsa- 
tisfactory for  use  as  diluent  by  this 
test  are  not  prohibited  from  release  as 
separate  licensed  products  if  labeled  as 
prescribed  in  §  112.7(h). 

All  written  submissions  made  pursu- 
ant to  this  notice  will  be  made  availa- 
ble for  public  inspection  at  the  address 
listed  in  this  document  during  regular 
hours  of  business  (8  a.m.  to  4:30  p.m., 
Monday  to  Friday,  except  holidays)  in 
a  manner  convenient  to  the  public 
business  (7  CFR  12.7(b)). 

Done  at  Washington,  D.C.,  this  17th 
day  of  October  1978. 

Note.— The  Animal  and  Plant  Health  In- 
spection Ser\lce  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation  impact 
statement  under  Executive  Order  11821  and 
OMB  Circular  A-107. 

Pierre  A.  Chaloux, 
Deputy  Administrator, 
Veterinary  Services. 

(FR  Doc.  78-2&775  Piled  10-23-78;  8:45  am] 
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[13  CFR  Part  703] 

INVESTMENTS  AND  DEPOSITS 

Investment  Activities  of  Federal  Credit  Unions 

Correction 

In  FR  Doc.  78-29213  in  the  issue  of 
Thursday.  October  17,  1978,  appearing 
at  page  47731,  make  the  following 
changes: 

(1)  On  page  47731,  in  the  second 
column,  in  paragraph  "3.  Forward 
Placement  Contracts  {Forwards)"  in 
the  15th  line  the  word  "delivery" 
should  read  "delivering". 

(2)  On  page  47732,  in  the  second 
column,  in  paragraph  "5.  Repurchase 
Agreements. "  in  the  6th  line  the  semi- 
colon after  the  word,  "transaction" 
should  be  a  comma. 

(3)  On  page  47734,  in  the  third 
column,  in  the  9th  line,  the  cite  "12 
U.S.C.  1557"  should  read  as  "12  U.S.C. 
1757". 

[  6750-0 1-M] 

FEDERAL  TRADE  COMMISSION 

[16  CFR  Part  13] 

[File  No.  751-0026] 

FEDERAL  SIGNAL  CORP. 

Consent  Agreement  With  Analysis  To  Aid 
Public  Comment 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Provisional  consent  agree- 
ment. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  unfair  methods  of 
competition,  this  provisionally  accept- 
ed consent  agreement,  among  other 
things,  would  require  a  Chicago,  111. 
manufacturer  and  seller  of  public 
safety  and  communication  equipment, 
to  cease,  in  connection  with  the  sale  of 
such  products  to  governmental  enti- 
ties, from  exchanging  bidding  infor- 
mation with  its  distributors  prior  to 
submission  of  competitive  bids,  sub- 
mitting or  soliciting  the  submission  of 
collusive  bids,  or  otherwise  engaging  in 
any  practice  that  may  hinder  or  pre- 
vent competitors  from  bidding  success- 
fully. The  firm  would  also  be  required 
to  cease  furnishing  goverrunental 
bodies  seeking  to  purchase  civil  de- 
fense warning  systems  with  advertise- 
ments or  specifications  that  might 
induce  these  entities  to  limit  distribu- 
tion of  invitation  to  bid;  incorporate 
the  name  or  model  number  of  firm's 
products  into  advertisements  for  bids 
or  specifications;  or  draft  specifica- 
tions that  would  restrain,  lessen,  or 
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prevent  the  sale  of  such  devices  by 
others. 

DATE:  Comments  must  be  received  on 
or  before  December  21,  1978. 

ADDRESS:  Comments  should  be  di- 
rected to:  Office  of  the  Secretary,  Fed- 
eral Trade  Commission.  Sixth  Street 
and  Pennsylvania  Avenue  NW.,  Wash- 
ington, D.C.  20580. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Paul  C.  Daw.  Director,  Denver  Re- 
gional Office.  Federal  Trade  Com- 
mission, Suite  2900,  1405  Curtis 
Street.  Denver,  Colo.  80202.  303-837- 
2271. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  section  6(f)  of  the  Federal 
Trade  Commission  Act.  38  Stat.  721,  15 
U.S.C.  46  and  §2.34  of  the  Commis- 
sions rules  of  practice  (16  CFR  2.34). 
notice  is  hereby  given  that  the  follow- 
ing consent  agreement  containing  a 
consent  order  to  cease  and  desist  and 
an  explanation  thereof,  having  been 
filed  with  and  provisionally  accepted 
by  the  Commission,  has  been  placed 
on  the  public  record,  together  with 
material  submitted  to  the  Commission 
that  is  not  exempt  from  public  disclo- 
sure under  the  Freedom  of  Informa- 
tion Act,  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be  availa- 
ble for  inspection  and  copying  at  its 
principal  office  in  accordance  with 
§4.9(b)(14)  of  the  Commission's  rules 
of  practice  (16  CFR  4.9(b)(14)). 

[File  No.  751-0026] 

Federal  Signal  Corp. 

agreement  containing  conse.nt  orper  to 
cease  and  desist 

The  Federal  Trade  Commission  having 
initiated  an  investigation  of  certain  arts  and 
practices  of  Federal  Signal  Corp.,  a  corpora- 
tion, (hereinafter  "Federal"  or  respondent) 
and  it  now  appearing  that  Federal  is  willing 
to  enter  into  an  agreement  containing  an 
order  to  cease  and  de.sist  from  the  use  of  the 
acts  and  practices  being  investigated. 

It  is  hereby  agreed  by  and  between  Feder- 
al, by  its  duly  authorized  officer,  and  its  at- 
torney, and  counsel  for  the  Federal  Trade 
Commission  that; 

1.  Federal  is  a  corporation  organized,  ex- 
isting and  doing  business  under  and  by 
virtue  of  the  laws  of  the  State  of  Delaware, 
with  its  office  and  principal  place  of  busi- 
ness located  at  120  South  Riverside  Plaza, 
Chicago.  111.  60606. 

2.  Federal  admits  all  the  jurisdictional 
facts  set  forth  in  the  draft  of  complaint 
here  attached. 

3.  Federal  waives: 

(a)  Any  further  procedural  steps: 

(b)  The  requirement  that  the  Commis- 
sion's decision  contain  a  statement  of  find- 
ings of  fact  and  conclusions  of  law;  and 

<c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the  valid- 
ity of  the  order  entered  pursuant  to  this 
agreement. 
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4.  This  agreement  shall  not  become  a  part 
of  a  public  record  of  the  proceeding  unless 
and  until  it  is  accepted  by  the  Commission. 
If  this  agreement  is  accepted  by  the  Com- 
mission, it,  together  with  the  draft  of  com- 
plaint contemplated  thereby  and  related 
materials,  pursuant  to  rule  2.34.  will  be 
placed  on  the  public  record  for  a  period  of 
60  days  and  information  in  respect  thereto 
publicly  released.  The  Commission  thereaf- 
ter may  either  withdraw  its  acceptance  of 
this  agreement  and  so  notify  the  respon- 
dent, in  which  event  it  will  taice  such  action 
as  it  may  consider  appropriate,  or  issue  and 
serve  its  complaint  (in  such  form  as  the  cir- 
cumstances may  require)  and  decision  in  dis- 
position of  the  proceeding. 

5.  This  agreement  is  for  settlement  pur- 
poses only  and  does  not  constitute  an  admis- 
sion by  Federal  that  the  law  has  been  violat- 
ed as  alleged  in  the  draft  of  complaint  here 
attached. 

6.  This  agreement  contemplates  that,  if  it 
is  accepted  by  the  Commission,  and  if  such 
acceptance  is  not  subsequently  withdrawn 
by  the  Commi.ssion  pursuant  to  the  provi- 
sions of  §  2.34  of  the  Commission's  rules,  the 
Commission  may.  without  further  notice  to 
proposed  re.<;pondent.  (1)  issue  its  complaint 
corresponding  in  form  and  substance  with 
the  draft  of  complaint  here  attached  and  its 
decision  containing  the  following  order  to 
cease  and  desi.st  in  disposition  of  the  pro- 
ceeding, and  (2)  make  information  public  in 
respect  thereto.  When  so  entered,  the  order 
to  cease  and  desist  shall  have  the  same  force 
and  effect  and  may  be  altered,  modified,  or 
set  aside  in  the  same  manner  and  within  the 
same  time  provided  by  statute  for  other 
orders.  The  order  shall  become  final  upon 
service.  Mailing  of  the  complaint  and  deci- 
sion containing  the  agrecd-to  order  to  pro- 
po:,ed  respondents  addre.^s  shall  constitute 
service.  Proposed  re.'^pondent  waives  any 
right  it  may  have  to  any  other  manner  of 
service.  The  complaint  may  be  used  in  con- 
struing the  terms  of  the  order,  and  no 
agreement,  understanding,  representation, 
or  interpretation  not  contained  in  the  order 
or  in  the  agreement  may  be  used  to  vary  or 
contradict  the  terms  of  the  order. 

7.  Federal  has  read  the  complaint  and  the 
order  contemplated  hereby.  It  understands 
that  once  the  order  has  been  issued,  it  will 
be  required  to  file  one  or  more  compliance 
reports  showing  that  it  has  fully  complied 
with  the  order,  and  that  it  may  be  liable  for 
civil  penalties  in  the  amount  provided  by 
law  for  each  violation  of  the  order  after  it 
becomes  final. 

Order 


It  is  ordered  that  respondent.  Federal 
Signal  Corp.,  its  subsidiaries,  successors,  as- 
signs, officers  and  directors,  and  respon- 
dent's agents,  representaii\es  and  employ- 
ees, individually  or  in  concert  with  others, 
directly  or  indirectly,  or  through  any  corpo- 
rate or  other  device,  in  connection  with  the 
distribution,  offering  for  sale,  or  sale  of 
Signal  Division  products  by  Federal  or  any 
of  its  distributors,  to  public  bodies  on  a  com- 
petitive bidding  basis,  in  or  affecting  com- 
merce as  "commerce"  is  defined  in  the  Fed- 
eral Trade  Commission  Act,  shall  forthwith 
cease  and  desist  from; 

1.  Exchanging  information  with  any  of  its 
distributors,  prior  to  any  bid  being  submit- 
ted on  any  particular  project,  concerning: 
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(a I  The  intent  to  submit  or  not  to  submit 
a  bid;  or 

(b)  The  price(s)  that  will  be  bid; 

2.  Entering  into  any  agreement  or  under 
standing  with  any  of  its  distributors,  prior 
to  any  bid  being  submitted  on  any  particu- 
lar project,  concerning: 

(a)  The  intent  to  submit  or  not  to  submit 
a  bid; 

'bt  The  type  of  equipment  that  will  be 
b!J; 

in  The  price(s)  that  will  be  bid;  or 

'di  The  party  which  will  submit  the  low 
bid; 

3  Submitting  or  soliciting  the  submission 
of  any  collusive  bid; 

4.  Allocating  or  attempting  to  allocate  cus- 
tomers among  respondent  and  its  distribu- 
tor.s:  Provided.  That  respondent  may  fur- 
nish the  name  of  one  or  more  of  its  distribu- 
tors to  any  buyer  or  prospective  buyer  of  re- 
spondent's products. 

II 

II  Ks  further  ordered.  That  respondent,  in 
connection  with  the  distribution,  offering 
for  sale,  or  sale  of  civil  defense  warning  sys- 
tems by  Federal  or  any  of  its  distributors,  to 
public  bodies  on  a  competitive  bidding  basis, 
in  or  affecting  commerce  as  "commerce"  is 
defined  in  the  Federal  Trade  Commission 
Act.  shall  forthwith  cease  and  desist  from: 

1.  Furnishing,  directly  or  indirectly,  prior 
to  the  submission  of  any  written  bid,  any 
written  specifications  to  such  public  l)ody 
(other  than  specifications  established  by 
any  department  of  the  Federal  Govern- 
ment) to  be  substantially  incorporated  into 
materials  used  to  obtain  or  evaluate  bids; 

2.  Influencing  or  attempting  to  Influence 
any  such  public  body  to: 

(a)  Limit  the  distribution  of  invitations  to 
bid  to  respondent  and/or  its  distributors; 

(b)  Incorporate  the  name  or  model 
number  of  any  of  respondent's  products  into 
advertisements  for  bids  or  specifications 
u.sed  to  obtain  or  evaluate  bids; 

(c)  Draft  specifications  which  disqualify 
sellers  of  competitive  products  from  bidding 
effectively; 

3.  Preparing  any  part  of  any  advertise- 
ment for  bids  or  specification  used  by  a 
public  body  to  obtain  or  evaluate  bids. 

Nothing  contained  In  part  II  of  the  order 
shall  prohibit  respondent  from  conducting 
surveys  of  civil  defense  warning  system 
needs  for  public  bodies  and  providing  quota- 
tions containing  descriptions  of  civil  defense 
warning  systems  and  estimated  costs.  Ail 
such  quotations  shall  contain  the  following 
statement  in  close  proximity  to  the  product 
description: 

Civil  defense  warning  systems  produced 
by  other  manufacturers  may  provide  ade- 
quate coverage  for  the  area  surveyed  even 
though  such  systems  may  contain  differing 
numbers  of  sirens  having  different  decibel 
ratings  or  functioning  in  a  different 
manner.  The  names  and  addresses  of  other 
recognized  manufacturers  of  civil  defense 
warning  systems  will  be  provided  upon  re- 
quest." 

It  is  further  ordered.  That  respondent, 
upon  request  by  a  public  body,  provide  the 
names  and  addresses  of  all  other  manufac- 
turers of  civil  defense  warning  systems 
known  to  respondent. 

Ill 

It  IS  further  ordered.  That  respondent,  for 
a  period  cf  5  years  from  the  date  of  service 
of  this  order 


1.  Institute  a  continuing  surveillance  pro- 
gram to  insure  that  its  di.stributors  of  civil 
defense  warning  systems  are  not  engaging 
in  any  act  or  practice  which,  if  engaged  in 
by  respondent,  would  violate  paragraphs  I, 
2.  or  3  of  part  II  of  this  order; 

2.  Upon  receiving  information  indicating 
that  any  of  its  distributors  of  civil  defense 
warning  systems  has  engaged  in  any  such 
act  or  practice,  re.spondent  shall  obtain  the 
written  assurance  of  such  distributor  that 
such  conduct  shall  not  again  occur.  If  the 
distributor  fails  to  provide  such  written  as- 
surance, respondent  shall  fortliwith  cease 
and  desist  from  supplying  civil  defen.se 
warning  systems  to  such  distributor: 

3.  Upon  ascertaining  that  a  distributor, 
after  having  given  such  written  assurance, 
has  again  engaged  in  any  such  act  or  prac- 
tice, forthwith  cease  and  disist  from  supply- 
ing civil  defen.sp  warning  systems  to  such 
distributor. 

IV 

It  is  further  ordered.  That  respondent,  for 
a  period  of  three  years  from  the  date  of 
service  of  this  order,  in  connection  with 
each  bid  on  civil  defense  warning  systems 
submitted  to  a  public  body: 

<1)  Include  a  copy  of  the  letter  set  forth  in 
appendix  A  hereto  and  a  copy  of  this  order 
with  each  such  bid;  and 

(2)  Maintain  a  file  concerning  each  such 
bid.  such  file  to  include  a  copy  of  the  bid 
and  accompanying  letter,  all  work  papers 
used  in  computing  the  bid,  and  a  copy  of 
each  document  furnished  to  the  public  body 
invohed. 

The  files  described  herein  shall  be  made 
available  for  Commission  inspection  upon 
reasonable  notice. 


It  IS  further  ordered.  That  respondent 
shall  within  thirty  days  after  service  upon  it 
of  this  order,  distribute  a  copy  of  the  order 
to  each  of  the  respondent's  operating  divi- 
sions, to  each  of  its  present  corporate  offi- 
cers and  to  each  domestic  sales  representa- 
tive in  the  Signal  Division,  and  to  its  future 
corp)orate  officers  and  Signal  Division  do- 
mestic sales  representatives  within  5  days  of 
their  assumption  of  office  or  employment 
with  respondent  corporation. 

VI 

It  is  further  ordered.  That  respondent 
shall  notify  the  Commission  at  least  thirty 
days  prior  to  any  proposed  change  In  Its  or- 
ganization, such  as  dissolution,  assignment 
or  sale  resulting  in  the  emergence  of  a  suc- 
cessor corporation,  the  creation  or  dissolu- 
tion of  subsidiaries,  or  any  other  change  In 
the  corporation  which  may  affect  compli- 
ance obligations  arising  out  of  this  order. 

It  is  further  ordered.  That  the  respondent 
shall  within  sixty  days  after  service  upon  it 
of  this  order,  file  with  the  Commission  a 
report,  In  writing,  setting  forth  in  detail  the 
manner  and  form  in  which  it  has  complied 
with  this  order. 

Signed  this  29th  day  of  November.  1977. 


Federal  Signal  Corporation,  a  corporation. 
Karl  F.  Hoenecke. 
Chairman  and  President,   1415    West 
22d  Street.  Oak  Brook.  III.  60521. 
Gary  L.  Mowder, 
Attorni'u  for  proposed  respondent. 
John  T.  Hankins, 
Counsel  for  Federal  Trade 
Comrnission. 
David  J.  Richman. 
Counsel  for  Federal  Trade 
Commission. 
Approved:  Decembc-  9.  1977. 

Paul  C.  Daw, 
Acting  Regional  Director. 

Appendix  A 

(Official  Stationecx...of  Federal  Signal 
Corp.) 

Dear :  Federal  Signal  Corp.  has 

entered  into  a  consent  agreement  with  the 
Federal  Trade  Commission  concerning  the 
company's  competitive  bidding  practices. 
The  agreement  is  for  settlement  purposes 
only  and  does  not  constitute  an  admission  of 
any  law  violations.  Part  I  of  the  order  issued 
pursuant  to  the  agreement  applies  to  the 
sale  of  all  Signal  Division  products.  Parts  II, 
III.  and  IV  apply  to  sales  of  civil  defense 
warning  systems. 

A  copy  of  the  order  issued  by  the  Commis- 
sion is  enclosed.  If.  in  connection  with  this 
bid  or  at  any  time  in  the  future,  you  believe 
that  Federal  has  engaged  in  any  of  the  prac- 
tices prohibited  by  the  order,  report  the  de- 
tails in  writing  to:  Federal  Trade  Commis- 
sion. Wa.shington.  D.C.  20580.  You  are  also 
requested,  at  your  option,  to  send  a  copy  of 
any  such  letter  to: 

Federal    Signal    Corp..    Attention:    Presi- 
dent. 

Very  truly  yours. 

(Name) 
President 
Federal  Signal  Corp. 

Federal  Signal  Corp.,  File  No.  751  0026 

ANALYSIS  OF  PROPOSED  CONSENT  ORDER  TO  AID 
PUBLIC  COMMENT 

The  Federal  Trade  Commission  has  ac- 
cepted an  agreement  to  a  proposed  consent 
order  from  Federal  Signal  Corp.,  Chicago. 
III.,  a  manufacturer  and  seller  of  public 
safety  and  communication  equipment. 

The  proposed  consent  order  and  material 
submitted  by  Federal  Signal  Corp.  to  the 
Commission  that  is  reasonably  related  to 
the  merits  of  the  order  and  Is  not  exempt 
from  disclosure  under  the  Freedom  of  Infor- 
mation act  have  been  placed  on  the  public 
record  for  sixty  (60)  days  for  reception  of 
comments  by  interested  persons.  Comments 
received  during  this  period  will  become  part 
of  the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the  agree- 
ment and  the  comments  received  and  wiU 
decide  whether  it  should  withdraw  from  the 
agreement  or  make  final  the  agreement's 
proposed  order. 

The  proposed  complaint  alleges  that  re- 
spondent, prior  to  submitting  bids  on  public 
safety  and  communications  equipment  to 
govenmient  bodies,  exchanged  information 
and  entered  into  agreements  with  its  distrib- 
utors concerning  the  terms  of  such  bids. 
The  proposed  complaint  also  charges  that 
respondent  has  submitted  and  solicited  the 
submission  of  collusive  bids  on  particular 
projects  and  has  entered  into  agreements 
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12087.  As  was  the  case  with  the  cur- 
rent Schedule  of  Remuneration  in  20 
CFR  614.19,  it  is  proposed  to  make  the 
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with    its   distributors   allocating  customers 
among  respondent  and  Its  distributors. 

The  proposed  complaint  further  alleges 
that  In  connection  with  the  sale  of  civil  de- 
fense warning  systems  to  governmental 
bodies.  Federal  has  adopted  and  maintained 
various  business  practices  to  restrain,  lessen 
or  prevent  the  sale  of  warning  systems  by 
others  engaged  in  the  manufacture  or  sale 
of  such  products.  The  complaint  alleges 
that: 

(1)  Respondent  has  participated  in  the 
preparation  of  advertisements  soliciting  bids 
and  the  specifications  used  to  obtain  and 
evaluate  bids  with  the  purpose  and  effect  of 
hindering  or  preventing  competitors  from 
bidding  effectively;  and 

(2)  Respondent  has  submitted  bids,  and 
solicited  its  distributors  to  submit  bids, 
which  are  not  intended  to  secure  business 
but  are  intended  to  hinder  or  prevent  com- 
petitors from  bidding  successfully. 

The  proposed  consent  order  prohibits  re- 
spondent, prior  to  the  submission  of  com- 
petitive bids  on  public  safety  and  communi- 
cations equipment  to  governmental  bodies, 
from  entering  Into  agreements  or  exchang- 
ing Information  with  its  distributors  con- 
cerning the  Intent  to  submit  or  not  submit  a 
bid  or  the  prices  that  will  be  bid.  The  order 
further  prohibits  respondent  from  submit- 
ting and  soliciting  the  submission  of  collu- 
sive bids  and  from  allocating  or  attempting 
to  allocate  customers  among  respondent  and 
its  distributors. 

Respondent  is  also  ordered  to  cease  and 
desist  from  furnishing  written  specifications 
to  public  bodies  seeking  bids  on  civil  defense 
warning  systems  prior  to  the  submission  of 
any  written  bid.  Respondent  Is  further  .or- 
dered to  cease  and  desist  from  influencing 
or  attempting  to  influence  the  public  body 
to:  (1)  Limit  the  distribution  of  Invitations 
to  bid;  (2)  incorporate  the  name  or  model 
number  of  any  of  respondent's  products  into 
advertisements  for  bids  or  specifications;  or 
(3)  draft  specifications  which  prevent  sellers 
of  competitive  products  from  bidding  effec- 
tively. 

The  order  further  enjoins  respondent 
from  preparing  any  part  of  any  advertise- 
ment or  specification  used  by  public  bodies 
to  obtain  and  evaluate  bids  on  civil  defense 
warning  systems.  Repondent  is  also  ordered 
to  Institute  a  continuing  surveillance  pro- 
gram to  Insure  that  none  of  Its  distributors 
are  engaging  in  any  acts  or  practices  which 
if  engaged  in  by  the  respondent  would  vio- 
late the  portion  of  the  order  relating  to  civil 
defense  warning  systems. 

The  terms  of  the  consent  order  will  have 
the  effect  of  removing  restraints  on  compe- 
tition between  Federal,  its  distributors,  and 
other  manufacturers  of  public  safety  and 
communications  equipment  Including  civil 
defense  warning  systems.  Utlmately  this 
action  should  lead  to  lower  prices  to  the 
purchasers  of  public  safety  and  communica- 
tions equipment,  many  of  which  are  funded 
by  the  public. 

The  purpose  of  this  analysis  Is  to  facili- 
tate public  comment  on  the  proposed  order 
and  it  is  not  Intended  to  constitute  an  offi- 
cial interpretation  of  the  terms  of  the  agree- 
ment and  proposed  order  or  to  modify  the 
terms  in  any  manner. 

James  A.  Tobin, 
Acting  Secretary. 
[PR  Doc.  78-29895  Filed  10-23-78;  8:45  am] 
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FEDERAL  TRADE  COMMISSION 

(16  CFR  Port  13] 

[File  No.  782  3066] 
HERTZ  CORP. 

Consent  Agreement  With  Analysis  To  Aid 
Public  Comment 

Correction 

In  FR  Doc.  78-29261  appearing  at 
page  47736  in  the  issue  for  Tuesday, 
October  17,  1978,  on  page  47738,  in  the 
third  column.  In  the  paragraph  begin- 
ning "In  addition  to  *  •  *"  the  last  line 
should  read  as  follows:  "prior  to  the 
date  *  •  ••'. 


[4nG-07-M] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Social  Security  Administration 

[20  CFR  Parts  404  and  416] 

OLD-AGE,  SURVIVORS,  AND  DISABi'JTY 
INSURANCE  PROGRAM 

Determlnotions,  Appeals,  and  Representation 
of  Parties,  Employment,  Wages,  Self-Em- 
ployment, Self-Employment  Income  Rights 
and  Benefits  Based  on  Disability 

SUPPLEMENTAL  SECURITY  INCO.ME  FOR  THE 
AGED,  BLIND  AND  DISABLED 

Determinations  of  Disability  or  Blindness, 
Income  and  Exclusions,  Determinations,  Ap- 
peals, and  Representation  of  Parties 

AGENCY:  Social  Security  Administra- 
tion, HEW. 

ACTION:  Notice  of  decision  to  develop 
regulations. 

SUMMARY:  The  Social  Security  Ad- 
ministration is  rewriting  and  reorga- 
nizing several  subparts  of  the  regula- 
tions under  titles  II  and  XVI  of  the 
Social  Security  Act.  The  objectives 
are:  (1)  To  meet  the  Deparlnicnl's 
"Operation  Common  Sense"  standards 
by  making  the  regulations  clearer  and 
easier  to  understand;  (2)  to  remove 
provisions  that  are  obsolete  and  rarely 
applicable:  and  (3)  as  appropriate,  to 
examine  tne  policies  and  consider  ad- 
ditions, revisions,  and  clarifications. 

The  regulations  presently  being  rew- 
ritten are: 

(1)  20  CFR  Part  404,  Subpart  J,  and 
20  CFR  Part  416,  Subparts  N  and  O. 
Included  in  these  subparts  are  the  reg- 
ulations on  determinations,  appeals, 
reopening  of  determinations,  and  rep- 
resentation of  parties  for  social  securi- 
ty benefits  under  title  II  and  for  sup- 
plemental security  income  benefits 
under  title  XVI. 

(.2)  20  CFR  Part  404.  Subpart  K.  The 
regulations    in    this   subpart   describe 


the  types  of  employment  and  self-em- 
ployment that  are  included  and  ex- 
cluded for  purposes  of  social  security 
coverage  under  title  II. 

(3)  20  CFR  Part  404,  Subpart  P,  and 
20  CFR  Part  416,  Subpart  I.  These  reg- 
ulations include  the  rules  for  deter- 
mining disability  under  title  II.  and 
for  determining  disability  and  blind- 
ness under  title  XVI. 

(4)  20  CFR  Part  416,  Subpart  K.  The 
regulations  in  this  subpart  cover  what 
is  "income"  and  how  much  income  to 
count  in  determining  eligibility  for 
supplemental  security  income  benefits, 
and  the  amount  of  those  benefits, 
under  title  XVI. 

The  rewriting  of  subpart  K  of  20 
CFR  Part  404  has  been  classified  as 
"technical,  "  since  no  changes  in  cur- 
rent policies  regarding  employment 
and  self -employment  are  planned.  The 
others  have  been  classified  by  the  De- 
partment as  "policy  significant,"  since 
there  may  be  some  policy  additions 
and  clarifications. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  Rollins.  Room  4234.  West 
High  Rise  Building,  6401  Security 
Boulevard.  Baltimore.  Md.  21235, 
301-594-6666. 

Dated:  October  14,  1978. 

Approved: 

Stanford  G.  Ross. 
Cc  vl  m  issioner  of 
Social  Security. 
[FR  Doc.  78-29829  Filed  10-23-78;  8:45  am] 


[4510-30-M] 

DEPARTMENT  OF  LABOR 

Employment  and  Training  Administration 

[20  CFR  PaH  614] 

UNEMPLOYMENT  COMPENSATION  FOR 

EX-SERVICEMEN 

New  Schedule  of  Remuneration 

AGENCY:  Employment  and  Training 
Administration.  Labor. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Department  of 
Labor  proposes  to  amend  20  CFR 
614.19,  to  increase  the  monthly  rates 
of  remuneration  in  the  Schedule  of 
Remuneration  used  to  compute  the 
Federal  wages  of  ex-servicemen  and 
women  covered  by  the  program  of  Un- 
employment Compensation  for  Ex- 
Servicemen  (UCX  program).  It  is  a 
program  of  unemployment  benefits 
for  individuals  who  are  separated  from 
military  service  and  are  unable  to 
obtain  work.  The  new  schedule  will 
apply  to  new  claims  that  are  filed  on 
and  after  January  1,  1979. 
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ceived  in  response  to  this  notice  may 
be  inspected  and  copied  (for  appropri- 
ate  charges)   at   this   address   during 


EPA  presently  believes  that  provi- 
sions of  sections  113(d)(1)(D),  relating 
to  final  compliance,  and  113(d)(7).  re- 


Proposed  Tolerance  for  the  Pesticide  Chemical 
0,0-Dimethyl  S-I  (4-oxo-1,2,3-Benzotriazin- 
3(4H)-yl)Methyl]  Phosphorodithioate 


49546 


PROPOSED  RULES 


PROPOSED  RULES 


49547 


DATES:  Comments:  All  comments  on 
this  proposal  must  be  received  on  or 
before  November  24,  1978.  Proposed 
effective  date:  January  1,  1979,  with 
respect  to  first  claims  filed  on  and 
after  that  date. 

ADDRESSES:  Send  comments  on  this 
proposal  to  the  U.S.  Department  of 
Labor.  Employment  and  Training  Ad- 
ministration, Room  7000.  Patrick 
Henry  Building.  601  "D"  Street  NW.. 
.Washington,  D.C.  20213. 

All  comments  received  will  be  availa- 
ble for  public  inspection  during 
normal  business  hours,  in  room  7000 
at  the  above  address. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  B.  Edwards,  Acting  Adminis- 
trator, Unemployment  Insurance 
Service,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  601  "D"  Street  NW.,  Wash- 
ington. D.C.  20213,  telephone:  202- 
376-7032. 

SUPPLEMENTARY  INFORMATION: 
The  UCX  program  was  established  by 
the  "Ex-Servicemen's  Unemployment 
Compensation  Act  of  1958,"  and  is  now 
codified  at  subchapter  II  of  chapter 
85.  in  title  5  of  the  United  State  Code 
(5  U.S.C.  8521-8525).  It  is  a  program  of 
unemployment  benefits  for  individuals 
who  are  separated  from  military  serv- 
ice and  are  unable  to  obtain  work. 

In  most  unemployment  compensa- 
tion programs,  the  benefit  amounts 
payable  to  claimants  are  computed  on 
the  basis  of  the  wages  paid  to  each 
claimant  in  a  designated  base  period. 
For  the  UCX  program,  the  statute 
provides  that  benefit  amounts  shall  be 
computed  on  the  basis  of  wages  as  pre- 
scribed in  the  current  Schedule  of  Re- 
muneration. 

Section  8521(a)(2)  requires  the  Sec- 
retary of  Labor  to  issue,  from  time  to 
time,  after  consultation  with  the  Sec- 
retary of  Defense,  a  Schedule  of  Re- 
muneration specifying  the  pay  and 
allowances  for  each  pay  grade  of  mem- 
bers of  the  military  services,  which  re- 
flect representative  amounts  for  ap- 
propriate elements  of  the  pay  and 
allowances  whether  in  cash  or  in  kind. 

A  Schedule  of  Remuneration  adopt- 
ed in  accordance  with  the  law  has 
been  published  from  time  to  time  as 
changes  in  military  pay  and 
allowances  occur,  and  appears  in  20 
CFR  614.19.  These  schedules  adopted 
from  time  to  time  are  made  effective 
for  new  claims  filed  on  and  after  the 
effective  date  of  each  new  schedule, 
and  new  claims  established  under  a 
prior  schedule  are  not  changed. 

The  new  Schedule  of  Remuneration 
proposed  in  this  document  adjusts  the 
scheduled  monthly  rates  of  ■  pay 
upward  to  reflect  the  military  pay  in- 
crease that  became  effective  on  Octo- 
ber   1,    1978,   under   Executive   Order 


12087.  As  was  the  case  with  the  cur- 
rent Schedule  of  Remuneration  in  20 
CFR  614.19,  it  is  proposed  to  make  the 
new  schedule  set  forth  in  this  docu- 
ment effective  with  respect  to  first 
claims  which  are  filed  after  the  end  of 
this  year;  that  is.  new  claims  filed  on 
and  after  January  1,  1979.  As  stated  in 
the  preamble  of  the  proposal  for  the 
current  schedule  (42  FR  60166),  the 
purpose  is  to  regularize  the  Effective 
dates  of  new  schedules  and  this  would 
stabilize  administration  of  the  UCX 
program  and  be  fairer  to  claimants. 

In  order  to  accomplish  the  goal  of 
making  the  new  schedule  effective  at 
the  beginning  of  next  year,  and  con- 
sider any  comments  received  before 
the  new  schedule  is  put  into  effect,  it 
is  necessary  to  limit  the  comment 
period  to  30  days. 

Note.— The  Department  of  Labor  has  de- 
termined that  the  proposal  in  this  docu- 
ment will  not  have  major  economic  effects 
requiring  the  preparation  of  a  regulatory 
analy.sis  under  Executive  Order  12044  and 
applicable  authority. 

This  document  was  prepared  under 
the  direction  and  control  of  Robert  B. 
Edwards,  Acting  Administrator,  Unem- 
ployment Insurance  Service,  Employ- 
ment and  Training  Administration, 
U.S.  Department  of  Ijibor.  601  "D" 
Street  NW.,  Washington.  DC.  20213, 
telephone:  202-376-7032. 

Accordingly,  it  is  proposed  to  revise 
20  CFTl  614.19  to  read  as  follows: 

§614.19     Schedule  of  Remuneration. 

(a)  The  following  Schedule  of  Remu- 
neration is  issued  pursuant  to  5  U.S.C. 
8521(a)(2).  and  shall  apply  to  first 
claims  which  are  filed  after  December 
31,  1978: 

Pay  grade  Monthly 

rate 

<  1 )  Commissioned  officers; 

O-IO _ $4,973 

0-9 4.969 

0-8 4,678 

0-7 4,129 

O  6 „ 3,412 

O  5 „ 2,797 

0-4 2,307 

O  3 1.935 

O  2 1.535 

O- 1 „ 1,142 

1 2  >  Warrant  officers: 

W  4 2,184 

W  3 „ 1.757 

W  2 1,527 

W  1 1,332 

'3>  Enli.sted  personnel: 

E  9 1.873 

E-8 !,614 

E-7 1.393 

E-6 1,177 

E-5 995 

E  4 845 

E  3 754 

E  2 706 

E  1 645 

(b)  The  Schedule  of  remuneration 
published  at  42  FR  65483  remains  ap- 
plicable to  first  claims  filed  prior  to 
the  effective  date  of  the  new  schedule 
of  Remuneration  set  forth  in  para- 
graph (a).  The  new  schedule  in  para- 


graph (a)  does  not  revoke  the  prior 
schedule  or  any  preceding  schedule  or 
change  the  periods  of  time  they  were 
in  effect, 

(5  U.S.C.  8508,  8521ia)(2).) 

Signed  at  Washington,  D,C.,  on  Oc- 
tober 18,  1978. 

Ernest  G.  Green, 
Assistant  Secretary  for 
Employment  and  Training. 
[FR  Doc.  78  29956  Filed  10-23  78;  8  45  am] 


[  6560-0 1-M] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

(40  CFR  Port  65] 

[FRL  986-51 

STATE  ANO  FEDERAL  ADMINISTRATIVE 
ORDERS  PERMITTING  A  DELAY  IN  COMPLI- 
ANCE WITH  STATE  IMPLEMENTATION  PLAN 
REQUIREMENTS 

Proposed  Ditopproval  of  on  Administrotiv* 
Order  Issued  by  the  Virginia  State  Air  Pollu- 
tion Control  Board  to  Jewell  Coal  A  Coke 
Co. 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule, 

SUMMARY:  EPA  proposes  to  disap- 
prove an  administrative  order  issued 
by  the  Virginia  State  Air  Pollution 
Control  Board  (  SAPCB")  to  Jewell 
Coal  &  Coke  Co.  ("Jewell").  The  order 
requires  the  company  to  bring  air 
emissions  from  its  plant  No.  1  coke 
ovens  in  Vansant.  Va.,  into  compliance 
with  certain  regulations  contained  in 
the  federally  approved  Virginia  State 
Implementation  Plan  (SIP)  by  May  31, 
1979.  Because  the  order  has  been 
issued  to  a  major  source  and  permits  a 
delay  in  compliance  with  provisions  of 
the  SIP.  it  must  be  approved  by  EPA 
before  it  becomes  effective  as  a  de- 
layed compliance  order  under  the 
Clean  Air  Act  (the  Act).  If  approved 
by  EPA,  the  order  will  constitute  an 
addition  to  the  SIP.  In  addition,  a 
source  in  compliance  with  an  approved 
order  may  not  be  sued  under  the  Fed- 
eral enforcement  or  citizen  suit  provi- 
sions of  the  Act  for  violations  of  the 
SIP  regulations  covered  by  the  Order. 
The  purpose  of  this  notice  is  to  invite 
public  comment  on  EPA's  proposed 
disapproval  of  the  order  as  a  delayed 
compliance  order. 

DATE:  Written  comments  must  be  re- 
ceived on  or  before  November  24,  1978. 

ADDRESS:  Comments  should  be  sub- 
mitted to  Director,  Enforcement  Divi- 
sion, EPA.  Region  III,  Sixth  and 
Walnut  Streets,  Philadelphia,  Pa. 
19106.  The  State  order,  supporting 
material,    and    public    comments    re- 


ceived in  response  to  this  notice  may 
be  inspected  and  copied  (for  appropri- 
ate charges)  at  this  address  during 
normal  business  hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.    Gary    Gross,    at    the    address 
above  or  telephone  215-597-8907. 

SUPPLEMENTARY  INFORMATION: 
Jewell  Coal  &  Coke  Co.  operates  a 
nonrecovery  type  coke  plant  at  Van- 
sant, Va.  The  order  under  considera- 
tion addresses  emissions  from  168 
Mitchell  coke  ovens  (designated  plant 
No.  1)  at  the  facility,  which  are  sub- 
ject to  §§4.20  and  4.40  of  the  regula- 
tions for  the  control  and  abatement  of 
air  pollution.  The  regulations  limit  the 
emissions  of  particulate  ■  and  visible 
emissions,  and  are  part  of  the  federal- 
ly approved  Virginia  State  Implemen- 
tation Plan.  The  order  requires  final 
compliance  with  the  regulations  by 
May  31.  1979,  through  installation  of 
common  tunnel  afterburners  on  each 
oven,  a  state-of-the-art  quench  tower 
using  clean  water  makeup,  and  a  coke 
side  shed  with  a  baghouse  air  pollu- 
tion control  device.  The  order  is  based 
on  control  programs  proposed  by 
Jewell. 

On  October  21,  1974,  the  SAPCB 
issued  a  special  order  to  Jewell  requir- 
ing shutdown  of  plant  No.  1  by  June 
30,  1975.  This  order  was  based  on  a 
unanimous  agreement  among  Jewell, 
the  SAPCB,  and  EPA  that  no  control 
technique  was  both  feasible  and  suffi- 
cient to  achieve  compliance  with  the 
SIP.  Subsequently,  the  SAPCB  de- 
ferred the  date  for  final  compliance 
with  the  special  order  on  five  separate 
occasions.  In  December  1977,  Jewell 
stated  for  the  first  time  that,  based  on 
a  preliminary  evaluation  by  their  engi- 
neering consultant  and  ongoing  ex- 
perimentation with  control  techniques 
at  plant  No.  2.  plant  No.  1  could  be 
modified  to  operate  in  compliance 
with  the  SIP.  On  March  21  and  22, 
1978.  Jewell  conducted  particulate 
emission  tests  on  four  prototype  ovens 
retrofitted  with  common  tunnel  after- 
burners. Observations  made  by  EPA 
and  SAPCB  personnel  as  well  as  the 
quantitative  results  of  those  tests  indi- 
cated that  compliance  with  the  appli- 
cable regulations  was.  in  fact,  possible. 
On  June  5,  1978.  the  SAPCB,  after 
notice  and  public  hearing,  approved 
the  subject  order. 

Because  this  order  has  been  issued 
to  a  major  source  of  particulate  emis- 
sions and  permits  a  delay  in  compli- 
ance with  the  applicable  regulation,  it 
must  be  approved  by  EPA  before  it  be- 
comes effective  as  a  delayed  compli- 
ance order  under  section  113(d)  of  the 
Clean  Air  Act  (the  Act).  EPA  may  ap- 
prove the  order  only  if  it  satisfies  the 
appropriate  requirements  of  this  sub- 
section. 


EPA  presently  believes  that  provi- 
sion.s  of  sections  113(d)(1)(D),  relating 
to  final  compliance,  and  113(d)(7),  re- 
lating to  interim  emi.ssion  reductions, 
have  not  been  satisfied.  Both  of  these 
findings  are  based  on  EPA  observa- 
tions of  special  work  practices  em- 
ployed by  Jewell  during  the  March 
1978  stack  tests  and  the  Agency's  judg- 
ment that  such  work  practices  are  an 
es.srntial  part  of  Jewell's  demonstra- 
tion of  ability  to  comply  with  the  SIP. 
Although  the  order  provides  that 
the:>e  work  practices  must  be  reduced 
to  writing  and  agreed  upon  by  Jewell 
and  the  SAPCB,  it  docs  not  provide 
for  incorporation  of  these  practices 
into  the  order  nor  does  it  provide  for 
EPA  approval  of  the  work  practices. 
EPA  cannot  approve  an  order  which 
.sperifies  that  terms  necessary  to  meet 
the  requirements  of  the  Act  will  be 
agreed  upon  by  other  parties  without 
EPA  review  and  approval. 

If  the  order  is  approved  by  EPA. 
.source  compliance  with  its  terms 
would  preclude  Federal  enforcement 
action  under  section  113  of  the  Act 
against  the  .source  for  violations  of  the 
regulation  covered  by  the  order  during 
the  period  the  order  is  in  effect.  En- 
forcement against  the  source  undtr 
the  citizen  suit  provision  of  the  Act 
(sec.  304)  would  be  similarly  pre- 
cluded. If  approved,  the  order  would 
al.so  constitute  an  addition  to  the  Vir- 
ginia SIP. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pro- 
posed order.  Written  comments  re- 
ceived by  the  date  specified  above  will 
be  considered  in  determining  whether 
EPA  may  approve  the  order.  After  the 
public  comment  period,  the  Admini.s- 
trator  of  EPA  will  publish  in  the  Fed- 
eral Register  the  Agency's  final 
action  on  the  order  in  40  CFR  Part  65. 

(42  U.SC.  7413.  7601.) 

Dated:  October  2.  1978. 

Jack  J.  ScHRAMiM, 
Regional  Administrator. 
Region  III. 
IFR  Doc,  78-28836  Filed  10-23-78:  8:45  am) 


[6560-01 -M] 

[40  CFR  Part  1801 

[FRL  993-4;  PP  8E2111/P93] 

TOLERANCES  AND  EXEMPTIONS  FROM  TOLER- 
ANCES FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COMMODITIES 


Proposed  Tolerance  for  the  Pesticide  Chemical 
0,0-Dimethyl  S-I  (4-oxo-1,2,3-Benzotriazin- 
3(4H)-yl)Methyl]  Phosphorodithioate 

AGENCY:  Office  of  Pesticide  Pro- 
grams, Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  This  notice  proposes  that 
a  tolerance  be  established  for  residues 
of  the  in.secticide  0,0-dimethyl  5-[(4- 
oxo  -  1.2,3  -  benzotriazin  -  3(4//)  -  yl) 
methyl]  phosphorodithioate  on  kiwi 
fruit.  The  proposal  was  submitted  by 
Mobay  Chemical  Corp.  This  regula- 
tion would  establish  a  maximum  per- 
missible level  for  residues  of  the  sub- 
ject insecticide  on  kiwi  fruit. 

DATE:  Comments  must  be  received  on 
or  before  November  24.  1978. 

ADDRESS  COMMENTS  TO:  Federal 
Register  Section.  Program  Support  Di- 
vision (TS-757).  Office  of  Pesticide 
r^rograms,  EPA,  Room  401.  Ea5t 
Tower.  401  M  Street  SW.,  Washington. 
D.C.  20460. 


FOR   FURTHER 
CONTACT: 


INFORMATION 


Mr.  Timothy  A.  Gardner,  Product 
Manager  (PM)15,  Registration  Divi- 
.sion  (TS-767).  Office  of  Pesticide 
Programs.  EPA.  202-426-9425, 

SUPPLEMENTARY  INFORMATION: 
Mobay  Chemical  Corp..  Chemagro  Ag- 
ricultural Division.  P,0,  Box  4913, 
Kansas  City.  Mo.  64120.  has  submitted 
a  pesticide  petition  (PP  8E2111)  to  the 
EPA.  This  petition  requests  that  the 
Administrator  propose  that  40  CFR 
180.154  be  am.ended  by  the  establish- 
ment of  a  tolerance  for  the  cholines- 
terase-inhibiting  residues  of  the  in.sec- 
ticide  0,0-dimethyl  S-[(4-oxo-l,2,3-ben- 
zotriazin-3(4//)-yl)mcthyl]  phosphoro- 
dithioate in  or  on  raw  agricultural 
commodity  kiwi  fruit  at  10  parts  per 
million  (ppm). 

The  data  submitted  in  the  petition 
and  other  relevant  material  have  been 
evaluated.  No  toxicology  data  accom- 
panied this  petition.  All  toxicology 
data  requirements  were  referenced  in 
this  action.  The  toxicology  data  refer- 
enced in  the  petition  in  support  of  the 
proposed  tolerance  included  a  rabbit 
teratology  study  (negative  at  0.75  mil- 
ligram (mg)/kilogram  (kg)  of  body 
weight  (bw).  a  30-day  subacute  neuro- 
toxicity study  (negative  at  100 
ppm)(highest  level  fed),  a  rat  acute 
oral  lethal  dose  (LDso)  study  of  5-6 
mg/kg  bw,  2-year  dog  and  rat  feeding 
studies  (both  with  a  5  ppm  noobserva- 
ble  effect  level  (NOEL),  a  three  gen- 
eration reproduction  study  in  mice 
(negative  at  5  mg/kg  bw)(highest  level 
fed),  and  a  teratology  study  in  rats 
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u.sed  hypo.solution  or  .scrap  film  gener- 
ated. Installation  of  a  silver  recovery 
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done  by  controlled  burning  without  an 
open   flue.    Recovery   on   site   by   this 
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and     mice     (negative     at     5     mg/kg 
bwX highest  level  fed). 

Based  on  the  NOEL  in  the  rat  2-year 
feeding  study  and  using  a  ten-fold 
safety  factor,  the  acceptable  daily 
intake  (ADD  is  0.025  mg/kg  bw  day. 
The  theoretical  maximal  residue  con- 
tribution (TMRC)  from  the  tolerances 
which  have  been  previously  estab- 
lished for  residues  of  the  insecticide 
on  a  variety  of  raw  agricultural  com- 
modities at  levels  ranging  from  10  ppm 
to  0.04  ppm  represents  approximately 
45  percent  of  the  ADI.  The  increment 
in  TMRC  from  the  requested  toler- 
ance on  kiwi  fruit  is  negligible;  the 
ADI  will  not  be  exceeded  by  the  exist- 
ing established  and  proposed  toler- 
ances. 

The  nature  of  the  residue  in  kiwi 
fruit  is  adequately  understood  from 
data  on  other  crops,  and  an  adequate 
analytical  method  (spectrophotome- 
tric  determination)  is  available  for  en- 
forcement purposes.  There  are  no  feed 
items  involved  with  this  petition  so 
there  is  no  expectation  of  secondary 
residues  in  meat,  milk,  poultry,  or  eggs 
as  delineated  in  40  CFR  180.6(a)(3). 

A  recently  completed  oncogenicity 
study  performed  by  the  National 
Cancer  Institute  indicated  that  the 
compound  had  no  oncogenic  potential 
in  one  rodent  species,  while,  in  a 
second  species,  the  data  were  inconclu- 
sive and  insufficient  to  judge  the  po- 
tential oncogenicity  of  the  subject  pes- 
ticide. Although  the  results  of  the 
study  warrant  a  retesting  in  rats  to 
clarify  the  remaining  uncertainty 
raised  by  the  present  study,  the  cur- 
rently available  data  together  with  the 
small  increment  in  human  exposure 
from  kiwi  fruit  lead  to  the  conclusion 
that  an  unacceptable  risk  is  not  associ- 
ated with  the  subject  pesticide's  resi- 
dues on  kiwi  fruit  and  that  the  toler- 
ance of  10  ppm  on  kiwi  fruit  estab- 
lished by  amending  40  CFR  180.154 
will  protect  the  public  health.  Addi- 
tionally, there  are  no  actions  currently 
pending  against  continued  registration 
of  the  subject  pesticide,  nor  any  other 
considerations  involved  in  establishing 
the  proposed  tolerance.  The  pesticide 
is  considered  useful  for  the  purpose 
for  which  a  tolerance  is  being  sought. 
Therefore,  it  is  proposed  that  the  tol- 
erance be  established  as  set  forth 
below. 

Any  person  who  has  registered  or 
submitted  an  application  for  the  regis- 
tration of  a  pesticide  under  the  Feder- 
al Insecticide,  Fungicide,  and  Rodenti- 
cide  Act.  which  contains  any  of  the  in- 
gredients listed  herein,  may  request  on 
or  before  November  24,  1978,  that  this 
rulemaking  proposal  be  referred  to  an 
advisory  committee  in  accordance  with 
section  408(e)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the  pro- 


posed regulation.  The  comments  must 
bear  a  notation  indicating  both  the 
subject  and  the  petition  document 
control  number,  "PP  8E2111/P93."  All 
written  comments  filed  in  response  to 
this  notice  of  proposed  rulemaking 
will  be  available  for  public  inspection 
in  the  Office  of  the  Federal  Register 
Section  from  8:30  a.m.  to  4  p.m. 
Monday  through  Friday. 

Dated:  October  17,  1978. 

Douglas  D.  Campt, 

Acting  Director, 
Registration  Division. 

(Sec.  408(e)  Federal  Food,  Drug,  and  Cos- 
metic Act  (21  U.S.C.  346a(e)).) 

It  is  proposed  that  part  180,  subpart 
C,  §  180.154  be  amended  by  alphabeti- 
cally inserting  kiwi  fruit  at  10  ppm  in 
the  table  to  read  as  follows: 

§  180.1.54  0.0-Dimethyl  S-[(4-oxo-1.2,3-bcn- 
zotriazin-3( 4H1  )-yl )meth>l]  phosphoro- 
dithioate;  tolerances  for  re.sidues. 


Commodity 


Part,s  per 
million 


Kiwi  fruit. 


10 
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[6820-24-M] 

GENERAL  SERVICES 
ADMINISTRATION 

Federal  Property  Reteurcei  Service 

[41  CFR  Port  101-42] 

PRECIOUS  METAL  RECOVERY 

Recovery  of  Precious  Metalt  and  Strategic  and 
Critical  Materiolt 

AGENCY:  General  Services  Adminis- 
tration. 

ACTION:  Proposed  rule. 

SUMMARY:  Notice  is  hereby  given 
that  the  General  Services  Administra- 
tion (GSA)  proposes  to  amend  the 
Federal  Property  Management  Regu- 
lations by  requiring  more  frequent 
surveying  and  reporting  by  agencies  to 
GSA  of  their  precious-metal-generat- 
ing activities  and  by  revising  the  cur- 
rent reporting  format  to  require  infor- 
mation on  types  of  silver  or  other  pre- 
cious-metal-bearlng  scrap  processed  or 
generated,  estimates  of  potential  silver 
recovery  yield  and  method  of  estima- 
tion, explanation  for  any  lack  of  recov- 
ery, and  actions  planned  to  maximize 
recovery.  The  first  semianual  report 


utilizing  this  format  shall  be  for  the 
first  half  of  fiscal  year  1979.  A  stand- 
ard form  is  being  developed  for  agency 
use  in  reporting,  and  will  be  an- 
nounced when  it  becomes  available. 
These  measures  are  being  proposed  as 
a  result  of  a  U.S.  General  Accounting 
Office  report  dated  December  28.  1977, 
entitled  "Additional  Precious  Metals 
Can  Be  Recovered"  (LCD-77-228), 
which  recommended  that  GSA  take 
action  to  improve  Federal  agency 
silver  recovery  programs.  The  changes 
proposed  herein  will,  by  requiring 
more  frequent  and  detailed  surveying 
and  reporting  of  data  by  agencies  to 
GSA,  improve  the  management  of 
Federal  agency  silver  recovery  pro- 
grams. 

DATES:  Comments  are  due  on  or 
before  December  31,  1978. 

ADDRESS:  Written  comments  should 
be  sent  to:  General  Services  Adminis- 
tration (DP).  Washington,  D.C.  20405. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  William  S.  Eckert  Director, 
Property  Rehabilitation  Division, 
Office  of  Personal  Property,  Federal 
Property  Resources  Service,  General 
Services  Administration,  Washing- 
ton, D.C.  20405. 703-557-1743. 

It  is  proposed  to  amend  part  101-42 
by  revising  subparts  101-42.3  and  101- 
42.48  as  follows: 

Subpart       101-42.3 — Recovery       of       Precious 
Metals  and  Strategic  and  Critical  Materials 

§  101-42.300     Scope  of  subpart. 

This  subpart  prescribes  the  policy 
and  procedures  for  recovery  of  pre- 
cious metals  and  strategic  and  critical 
materials  from  articles  of  excess  per- 
sonal property. 

§  101-42.301     General. 

GSA  is  responsible  for  the  initiation 
of  Government-wide  precious  metals 
and  strategic  and  critical  materials  re- 
covery programs,  and  for  the  issuance 
and  administration  of  applicable  con- 
tracts, except  those  issued  and  admin- 
istered by  the  Department  of  Defense 
(DOD)  for  precious  metal  recovery 
and  refinement  operations.  Situations 
will  occur  where,  in  terms  of  economy, 
efficiency,  and  environmental  quality, 
it  is  in  the  best  interest  of  the  Govern- 
ment to  recover  precious  metals  and 
strategic  and  critical  materials  from 
articles  of  excess  personal  property  in- 
stead of  using  other  methods  of  dis- 
posal. GSA  will  determine  when  Gov- 
ernment-wide recovery  is  appropriate 
on  the  basis  of  an  evaluation  of  the 
supply-demand  factor,  the  price  of  the 
commodity,  the  cost  of  recovering  the 
precious  metal  or  strategic  and  critical 
material,  and  applicable  guidelines  or 
regulations  on  polution  control.  Pre- 
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GFM  should  submit  a  request  to  the  g.  Method  of  recovery  (equipment  u.sed) 

Commander,        Defense        Industrial      and  disposition  of  recovered  silver. 
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cious  metals  that  may  be  designated 
for  recovery  are  gold,  silver,  and 
metals  in  the  platinum  group.  Exam- 
ples of  silver-bearing  scrap  and  waste 
include  u.sed  photographic  fixing 
(hypo)  .solution,  photographic  and  X- 
ray  film,  silver  alloys,  and  dental 
scrap.  Strategic  and  critical  materials, 
li.st-s  of  which  may  be  issued  from  time 
to  time  a.s  provided  in  §101-14.106. 
also  may  be  designated  for  recovery. 

§  101-42.301-1     r.uidelincs    for    conductin); 
agency  surveys  and  reporting  to  {iS.\ 

Each  agency  having  activities  that 
generate  silver  or  other  precious 
metals  (including  used  hyposolution. 
scrap  film,  and  other  precioou.s-metal- 
bearing  scrap)  shall  survey  each  of 
tho.se  activities  regarding  precious 
metals  recovery  and  potential  recovery 
information  and  shall  submit  a  con- 
solidated semiannual  report  (based  on 
fiscal  year)  on  that  information  to  the 
General  Services  Administration 
(DPR),  Washington.  D.C.  20405.  The 
consolidated  report  shall  be  submitted 
within  45  calendar  days  after  the  end 
of  each  half  fiscal  year  reporting 
period.  Each  agency  shall  designate  an 
individual  to  be  responsible  for  coordi- 
nating the  surveys,  implementing  and 
improving  recovery  procedures,  moni- 
toring the  recovery  programs,  and  sub- 
mitting the  consolidated  report  to 
GSA.  Section  101-42.4801  illustrates  a 
suggested  format  for  the  report  (inter- 
agency report  control  No.  1529-GSA- 
SA).  The  report  shall  contain  specific 
information  regarding  the  types  of 
silver  or  other  precious-metal-bearing 
scrap  processed  or  generated;  the 
number  of  activities  generating  silver 
or  other  precious-metal-bearing  scrap 
and  quantity  generated;  the  estimated 
amounts  potentially  recoverable  and 
method  of  estimation;  the  number  of 
activities  recovering  precious  metals 
from  .such  scrap  and  quantity  generat- 
ed; the  amount  of  precious  metals  re- 
covered in  troy  ounces;  the  type  of  re- 
covery equipment  and  method  of  dis- 
position of  recovered  silver;  the 
method  of  disposal  if  precious  metals 
are  not  recovered;  the  explanation  for 
any  lack  of  recovery;  the  agency  esti- 
mate of  dollar  savings  for  the  report 
period:  and  any  actions  planned  to 
maximize  recovery. 

§101-42.,301-2    IDeletedJ 

§  101-42.302     Recovery  of  silver  from  used 
hypo  solution  and  .scrap  film. 

Heads  of  executive  agencies  shall  be 
responsible  for  establishing,  maintain- 
ing, and  pursuing  a  program  for  silver 
recovery  from  used  hypo  solution  and 
scrap  film. 

§  10I-42..302-I     .ARency  responsibility. 

Each  agency  shall  consider  recover- 
ing silver  regardless  of  the  quantity  of 


used  hyposolution  or  .scrap  film  gener- 
ated. Installation  of  a  silver  recovery 
unit  con.sistent  with  the  quantity  of 
used  hyposolution  generated  or  stor- 
age of  used  hyposolution  or  .scrap  film 
until  a  proces-sable  quantity  is  ob- 
tained are  two  alternatives.  If  an  activ- 
ity generates  small  quantities  of  hypo- 
solution and  tests  show  that  tliere  is  a 
minimal  amount  of  silver  per  gallon  of 
.solution,  ariangements  should  be 
made  witii  another  activity  in  the 
area,  which  is  using  a  recovery  unit,  to 
recei\e  and  process  its  used  hypcsolu- 
tion  to  the  extent  feasible.  When  con- 
solidation with  other  activities  is  not 
practicable  and  information  and  a.ssist- 
anee  with  regard  to  recovery  tech- 
niques are  required,  the  GSA  regional 
office  serving  the  area  or  the  Defense 
Logistics  Agency  (DLA)  (in  accordance 
with  §  101-42. 303>  should  be  contacted. 
If  it  is  determined  that  the  silver 
cannot  be  recovered  ecoiiomically  by 
Government-owned  equipment  or  by  a 
commercial  recovery  contractor,  the 
.solution  or  scrap  film  should  be  dis- 
posed of  in  accordance  with  part  101- 
45  and  in  an  environmentally  accept- 
able manner. 

§101-42.302-2  General  jfuidelines  for  the 
recovery  of  siher  from  used  hypo  solu- 
tion. 

The  basic  factors  that  determine  the 
potential  quantity  of  reco\erable  silver 
are:  (a)  The  amount  of  used  hyposolu- 
tion generated:  (b)  the  amount  and 
type  of  film  processed:  and  (c)  the 
physical  layout  of  the  photographic 
facility.  Since  these  factors  may  vary 
for  each  activity,  a  single  method  of 
rec^rery  cannot  be  prescribed.  Used 
hyposolution  should  be  processed  to 
recover  the  maximum  amount  of  silver 
from  the  solution,  consistent  with 
overall  economic  feasibility  and  envi- 
ronmental considerations.  Recovery 
can  be  effected  either  by  Government- 
owned  equipment  or  through  use  of 
commercial  recovery  contracts.  Metal- 
lic replacement  or  electrolytic  meth- 
ods inay  be  u.sed.  Various  types  of  re- 
covery equipment  are  available  which 
periTiil  economic  silver  reco\ery  from 
both  large  and  .small  quantities  of  used 
hypo  solution. 

§  101-12.302-3  (ieneral  guidelines  for  (he 
recovery  of  silver  frt>m  scrap  film. 

Scrap  film,  the  silver  content  of 
which  varies  according  to  the  type  of 
film  and  degree  of  exposure,  is  a 
source  for  recovery.  A  common 
method  of  recovery  is  periodic  disposal 
of  accumulated  film  by  .sale  in  accord- 
ance with  part  101-45.  Another 
metliod  of  recovering  siher  is  through 
the  destruction  of  scrap  film  by  burn- 
ing and  reducing  it  to  ash,  which  can 
provide  economy  through  savings  in 
transportation  costs  as  well  as  the  con- 
servation of  the  silver.  This  must   be 


done  by  controlled  burning  without  an 
open  flue.  Recovery  on  site  by  this 
method  should  be  accomplished  only 
at  those  activities  or  installations 
where  adequate  facilities  exist  and  the 
local  code  on  burning  permits  it. 

«;  101-42..302-4  Detailed  guidelines  for  re- 
covery of  silver  from  used  hyposolu- 
tion and  scrap  film. 

Detailed  guidelines  and  economic 
criteria  for  evaluating  silver  recovery 
potential  and  establishing  recovery 
programs  are  contained  in  the  GSA 
pamphlet  'Guide  for  the  Recovery  of 
Silver  from  Used  Fixing  Solution  and 
Scrap  Film'  (FPMR  101 -42.3 \  copies 
of  which  may  be  obtained  from  GSA 
regional  offices  or  from  agency  publi- 
cations liaison  officers. 

!;  101  t2..'l(i3  Recovery  and  utili/atron  of 
precious  metals  through  the  I>ifen-e 
precious  metals  recovery  program. 

Civilian  agencies  may  utilize  the  De- 
fense precious  inetals  recovery  p.-o- 
gram  as  prescribed  in  this  §  101  42.303. 

§  101-I2.:U):5-1  Recovery  of  precious 
metals  through  the  Defense  Properly 
Disposal  Precious  .Metals  Reco\erv 
Office  (DFDPMROt. 

Civilian  agency  activities  which  gen- 
erate precious-metal-bearing  .scrap 
may  utilize  DPDPMRO.  which  is  a 
part  of  DLA.  Accumulations  of  pre- 
cious-metal-bearing scrap  such  a^ 
silver-cell  batteries,  missile  and  elec- 
tronic parts,  silver  turnings,  dental 
.scrap,  film  scrap,  and  silver  sludge  re- 
covered from  used  hyposolution. 
should  be  reported  by  letter  to  the 
Chief.  Defense  Property  Disposal  Pre- 
cious Metals  Recovery  Office.  Naval 
Weapons  Station.  Earle.  Colts  Neck. 
N.J.  07722.  with  a  request  for  shipping 
instructions.  Shipping  instructions  will 
be  furnished  the  acti\ity  by  the 
DPDPMRO  within  30  calendar  days 
following  receipt  of  the  request.  Par- 
ticipating civilian  agencies  arc  entitled 
to  requisition  refined  precious  metals 
for  use  as  Government-furnished  ma- 
terial (GFM)  to  reduce  new  procure- 
ment costs  in  accordance  with  §  101- 
42.303-2.  For  additional  information 
or  recovery  a.ssistance.  DLA  may  be 
contacted  at  the  following  addre.ss: 
DOD  Precious  Metals  Recovery  Pro- 
gram Manager,  Cameron  Station.  Al- 
exandria. Va.  22314. 

§  l(iI-42..'?().'5-2  llilization  of  DOD-rerc.v- 
ered  precious  metals  as  (iovernment- 
furnished  material  ((IFM*  in  Federal 
procurements. 

To  determine  the  need  for  recovered 
precious  metals  as  GFM  to  reduce  new 
procurement  costs,  each  agency  shall 
review  procurements  for  which  pre- 
cious metals  will  be  required  by  a  con- 
tractor. Each  agency  having  require- 
ments for  refined  precious  metals  as 
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better  suited  for  some  reception  condi- 
tions than  others.  Unfortunately,  most 
consumers  lack  the  necessary  informa- 
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could  not  be  sold  at  as  high  a  price. 
This  should  induce  manufacturers  to 
put  more  emphasis  on  antenna  and  re- 
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3-A.  How  should  the  noise  figure  and  re- 
lated    Information     be    presented    to    the 

public? 
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GFM  should  submit  a  request  to  the 
Commander,  Defense  Industrial 
Supply  Center.  700  Robbins  Avenue, 
Philadelphia,  Pa.  19111.  Each  agency 
requesting  precious  metals  under  the 
DOD  precious  metals  recovery  pro- 
gram shall  also  contribute  any  gener- 
ated accumulations  of  silver,  gold,  and 
platinum  to  the  DPDPMRO  in  accord- 
ance with  §  101-42.303-1.  Normally, 
the  amount  of  precious  metals  author- 
ized for  sale  to  individual  agencies  will 
not  exceed  the  quantity  of  such  re- 
fined metals  derived  from  the  agency 
contributions  of  precious-metj^l  mate- 
rials to  the  program.  Exceptions  to 
this  limitation  will  be  made  on  a  case- 
by-case  basis  if  refined  metals  on  hand 
exceed  DOD  requirements.  No  mini- 
mum ordering  quantity  is  prescribed. 
There  is  a  nominal  charge  for  the  re- 
fined precious  metals  to  cover  the  ad- 
ministrative and  processing  costs;  how- 
ever, such  costs  are  substantially  lower 
than  the  current  market  price  of  fine 
silver,  gold,  and  platinum. 

Subport  101-42.48— Exhibits 

§  101-42.4800    Scope  of  subpart. 

This  subpart  exhibits  information 
referenced  in  the  text  of  this  part  101- 
42  that  is  not  suitable  for  inclusion 
elsewhere  in  that  part. 

§  101-42.4801  Format  for  semiannual  con- 
solidated report  to  GS.4  on  activities 
generating  precious  metals. 

Agency 

Period  covered 

Report  prepared  by 

Telephone 

1.  Used  hyposolution. 

a.  Type<s)  of  film  processed:  X-ray, 
motion  picture,  other  (specify). 

b.  Number  of  activities  generating  used 
hyposolution .  Gallons  generated . 

c.  Estimated  amount  of  silver  potentially 
recoverable  (in  troy  ounces) . 

d.  Method  of  estimation. 

e.  Number  of  activities  from  b.  above, 
which  are  recovering  silver  from  used  hypo- 
solution   .  Gallons  generated . 

f.  Amount  of  silver  recovered  (in  troy 
ounces) . 

g.  Method  of  recovery  (equipment  used) 
and  disposition  of  recovered  silver. 

h.  Method  of  disposal  of  used  hyposolu- 
tion for  those  activities  not  recovering 
silver. 

t.  Explanation  for  any  lack  of  recovery. 

2.  Scrap  film. 

a.  Type(s)  of  scrap  film  generated:  X-ray. 
motion  picture,  other  (specify). 

b.  Numt)er  of  activities  generating  scrap 
film .  Pounds  generated . 

c.  Estimated  amount  of  silver  potentially 
recoverable  (In  troy  ounces) . 

d.  Method  of  estimation. 

e.  Number  of  activities  from  b.  above, 
which  are  recovering  silver  from  scrap  film 
.  Pounds  generated . 

f.  Amount  of  silver  recovered  (in  troy 
ounces) . 


g.  Method  of  recovery  (equipment  u.sed) 
and  disposition  of  recovered  silver. 

h.  Method  of  disposal  of  scrap  film  for 
those  activities  not  recovering  silver. 

i.  Explanation  for  any  lack  of  recovery. 

3.  Other  silver-bearing  scrap. 

a.  Type's)  of  other  silver-bearing  scrap 
(batteries,  electronic  parts,  etc.). 

b.  Number  of  activities  generating  other 
silver-bearing  scrap .  Pounds  generated 

c.  Estimated  amount  of  silver  potentially 
recoverable  (in  troy  ounces) . 

d.  Method  of  estimation. 

e.  Number  of  activities  from  b.  above, 
which  are  recovering  silver  from  other 
silver-bearing  scrap .  Pounds  generated 

f.  Amount  of  silver  recovered  (in  troy 
ounces) . 

g.  Method  of  recovery  (equipment  used) 
and  disposition  of  recovered  silver. 

h.  Method  of  disposal  of  other  silver-bear- 
ing scrap  for  those  activities  not  recovering 
silver. 

i.  Explanation  for  any  lack  of  recovery. 

4.  Other  precious  metal-bearing  scrap 
{gold,  platinum  metals,  etc.).  (Please  provide 
the  information  requested  in  this  section  for 
each  type  of  precious  metal  generated  other 
than  silver.) 

a.  Type(s)  of  other  precious-metal-bearlng 
scrap. 

b.  Number  of  activities  generating  other 

precious-metal-bearing    scrap .    Pounds 

generated . 

c.  Estimated  amount  of  the  precious  metal 
potentially  recoverable  (in  troy  ounces)  — -. 

d.  Method  of  estimation. 

e.  Number  of  activities  from  b,  above, 
which  are  recovering  the  precious  metal 
from  such  scrap .  Pounds  generated . 

f.  Amount  of  the  precious  metal  recovered 
(in  troy  ounces) . 

g.  Method  of  recovery  (equipment  used) 
and  disposition  of  the  recovered  precioas 
metal. 

h.  Method  of  disposal  of  other  precious- 
metal-bearing  scrap  for  those  activities  not 
recovering  such  metal. 

1.  Explanation  for  any  lack  of  recovery. 

5.  Estimated  dollar  savings  for  the  period 
for  each  category  reported  and  description 
of  the  formula  used  to  compute  the  savings. 

6.  Actions  planned  by  agency  to  mojimise 
recovery. 

Note.— The  format  illustrated  in  this  sec- 
tion shall  be  used  as  a  guide  for  individual 
preparation  pending  GSA's  development  of 
a  standard  form  for  this  purpose.  When  the 
form  becomes  available,  an  announcement 
will  be  made. 

§101-42.4802     [Reserved) 

(Sec.  205(c),  63  Stat.  390  (40  U.S.C.  486(c)).> 

Dated:  October  10,  1978. 

I  Roy  Markon. 

Commissioner,  Federal 
Property  Resources  Service. 

fPR  Doc.  78-29859  Piled  10-23-78;  8:45  am] 


[6712-01-M] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

(47  CFR  Part  15] 

[BC  Docket  No.  78-307;  FCC  78-665] 

TELEVISION  RECEIVER  EQUIPMENT  GRADING 

Inquiry  Initiated 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Notice  of  inquiry  initiated. 

SUMMARY:  An  inquiry  into  how  the 
Commission  might  increase  the 
amount  of  Information  available  to 
the  consumer  about  the  performance 
of  television  receivers  was  instituted.  A 
desire  to  bring  about  improvement  in 
receiver  performance  as  a  substitute 
for  or  a  complement  to  contemplated 
programs,  such  as  the  adoption  of 
comprehensive  performance  standards 
as  part  of  the  FCC  certification  re- 
quirements, resulted  in  Agency  initi- 
ation of  this  proceeding.  This  inquiry 
may  lead  to  the  adoption  of  a  program 
of  grading  of  all  television  receivers 
and  the  labeling  of  receivers  with  their 
performance  characteristics. 

DATES:  Comments  must  be  received 
before  February  1,  1979.  and  reply 
comments  mtist  be  received  before 
March  1.  1979. 

ADDRESS:  Federal  Communications 
Commission,  Office  of  Chief  Engineer. 
Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Will  McGibbon.  202-632-7060. 

In  the  matter  of  television  receiver 
equipment  grading.  BC  docket  No.  78- 
307. 

Adopted:  September  22.  1978. 

Released:  October  20.  1978. 

By  the  Commission:  Commissioners 
Lee  and  Fogarty  absent. 

Introduction 

1.  The  Federal  Communications 
Commission  (FCC)  is  initiating  this  In- 
quiry to  determine  whether  a  program 
of  television  receiver  grading  would  be 
in  the  public  Interest.  The  FCC  has 
consistently  sought  to  improve  televi- 
sion reception.'  Even  if  other  FCC 
action  results  in  new  receiver  stand- 
ards,   some    receiver   models   will    be 


'The  FCC  Is  taking  several  Interrelated 
actions,  which  we  anticipate  will  result  in 
improved  television  reception  by  the  general 
public,  and  possibly  provide  other  benefits. 
Briefly,  these  actions  are:  Report  and  Order 
in  Docket  No.  21010,  UHF  Television  Re- 
ceiver Noise  Figures.  FCC  78-582.  43  FR 
36096  (Aug.  15.  1978)  at  par.  10.  This  order 
will  change  the  noise  figure  standard  to  12 
dB  by  1982. 
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to  conduct  this  inquiry.  Accordingly, 
the  FCC  orders  that  this  inquiry  is  in- 

.stituted. 


PROPOSED  RULES 

James  J.  Freeman,  filed  a  request 
.seeking  a  30-day  extension  of  time  for 
filing  comments  and  reply  comments. 


additional   time   i.s  needed   to  prepare 
reply  comments. 
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better  suited  for  some  reception  condi- 
tions than  others.  Unfortunately,  most 
consumers  lack  the  necessary  informa- 
tion to  select  the  television  receiver 
and  antenna  system  which  best  meets 
their  particular  needs.  In  this  inquiry, 
the  FCC  will  investigate  ways  to  im- 
prove reception  by  helping  consumers 
to  better  choose,  install  and  operate 
their  televisions. 

2.  In  pleadings  before  the  FCC,  tele- 
vision receiver  manufacturers  have  ex- 
plained that  the  sale  of  television  re- 
ceivers is  extremely  competitive.  To 
the  consumer  the  most  Important 
characteristics  of  a  television  receiver 
in  the  showroom  environment  are  the 
size  of  the  picture  tube,  the  cabinet 
quality,  and  the  control  panel  appear- 
ance. It  is  difficult  for  consumers  to 
recognize  improvements  to  a  receiver 
which  do  not  affect  the  more  obvious 
characteristics.  If  a  manufacturer  in- 
creases his  cost  by  a  few  dollars  to 
make  technical  improvements,  she/he 
therefore  runs  the  risk  of  reduced 
sales.  Manufacturers  say  that  this 
problenn  has  deterred  them  from 
making  several  technical  improve- 
ments to  television  receivers. 

3.  It  is  not  unusual  for  Government 
agencies  to  make  product  information 
available  to  consumers.  For  example, 
the  Department  of  Agriculture  grades 
beef  on  taste  and  texture,  and  the  En- 
vironmental Protection  Agency  rates 
cars  on  the  basis  of  gas  mileage.  The 
Food  and  Drug  Administration  has  oc- 
casionally required  that  some  commer- 
cials an(i  product  packaging  contain 
specific  types  of  information.  Consum- 
ers can  also  get  information  from  in- 
dustry trade  organizations  and  from 
private  testing  groups. 

4.  The  FCC  believes  that  there  are 
three  reasons  why  television  reception 
would  improve  if  consumers  had  more 
information  available  to  them. 

A.  Consumers  could  select  television 
sets  that  best  meet  their  needs.  Con- 
sumers would  be  better  able  to  consid- 
er how  well  a  television  receiver  would 
perform  in  their  homes  if  they  had 
better  information  available  to  them. 
For  example,  consumers  in  weak 
signal  areas  could  purchase  receivers 
that  had  low  noise  figures.  A  receiver 
with  a  low  noise  figure  would  bring  in 
weak  signals  better.  The  same  consum- 
ers might  not  want  to  pay  extra  for  in- 
creased picture  resolution,  which 
would  only  make  picture  "snow"  more 
apparent.  Similarly,  they  may  wish  to 
purchase  an  antenna  system  better 
suited  to  their  area.  Reception  would 
be  improved  if  consumers  were  able  to 
select  the  most  suitable  receiver  and 
antenna  system  for  their  areas. 

B.  TTiere  would  be  more  incentive  for 
manufacturers  to  improve  their  prod- 
ucts. Informed  consumers  may  be  will- 
ing to  pay  a  premium  for  an  improved 
product.  Relatively  inferior  equipment 


could  not  be  sold  at  as  high  a  price. 
This  should  induce  manufacturers  to 
put  more  emphasis  on  antenna  and  re- 
ceiver improvements.  Manufacturers 
might  also  produce  some  lines  of  re- 
ceivers and  antenna  systems  designed 
specifically  for  particular  operating 
conditions,  such  as  weak  signal  areas. 

C.  Consumers  may  benefit  from  im- 
proved installation  and  operation  of 
their  eQuipment.  Some  consumers  may 
lack  the  necessary  information  to  in- 
stall and  operate  their  systems.  It  may 
be  po.ssible  to  improve  reception  by 
making  more  information  on  the  in- 
stallation and  operations  of  television 
sets  available  to  the  consumer. 

5.  Three  sets  of  questions  are  ad- 
dressed in  this  inquiry.  The  first  set 
concerns  the  types  of  information 
about  systems  and  receivers  that 
should  be  provided  to  consumers. 
There  are  specific  questions  on  the 
means,  cost.s,  and  benefits  of  providing 
this  information.  The  second  set  of 
questions  seek.s  to  determine  the  types 
of  information  which  would  help  con- 
sumers install  and  operate  their  TV 
systems.  The  third  set  of  questions 
asks  whcthtr  a  system  of  noise  figure 
labeling  mit;hl  be  the  logical  fi;-.st  step 
in  making  more  of  tiiis  type  of  infor- 
mation available  to  the  con.sumer.  Of 
particular  interest  is  how  quickly  such 
a  program  could  be  implemeiited. 

6.  Question.s  to  be  addressed  in  this 
inquiry: 

Question  l.—li  the  consumer  is  to 
have  more  information  on  antenna 
systems,  transmission  lines  (the  wire 
connecting  the  antenna  to  the  receiv- 
er), and  receivers: 

1-.^.  What  charai teristics  of  antennas, 
traiisrr,i.s.s;on  lines  and  receivers  should  be 
co\erod? 

1-B.  How  can  thi.s  information  be  present- 
ed so  that  it  would  bo  mo.<5t  meaningful  and 
u.=cful  to  the  average  consumer? 

1-C.  To  what  degree  would  this  informa- 
tion improve  the  consumers'  abijity  to 
choo.se  a  system  which  best  met  their  needs? 

1-D.  How  should  this  information  be 
made  available  to  tlie  consumer? 

1-E.  What  would  be  the  co.sts  of  providing 
this  information  to  the  consumer? 

1-F.  What  would  be  the  other  im.pacts  of 
making  this  information  available? 

Question  2.— Once  the  consumer  has 
purchased  equipment: 

2-A.  What  information  does  the  con.sumer 
need  to  install  and  operate  the  equipment 
(or  to  know  that  it  is  installed  properly)?  Is 
suffirient  information  provided  by  the  re- 
tailer or  enclosed  with  the  equipment? 

2-B.  If  consumers  do  not  have  sufficient 
information,  how  should  additional  infor- 
mation be  made  available  to  them? 

Question  3. — Should  the  Commission 
require  that  television  receivers  have 
their  maximum  noise  figures  clearly 
indicated  as  a  first  step  towards 
making  more  information  available  to 
the  consumer?  If  so: 


3  A.  How  should  the  noise  figure  and  re- 
lated Information  be  presented  to  the 
public? 

3-B.  How  quickly  could  this  phase  of  a 
grading  program  be  implemented? 

3— C.  What  would  be  the  costs,  benefits. 
and  impacts  of  implementing  noise  figure 
labeling  as  the  initial  phase  of  an  equip- 
ment grading  program? 

Information  on  Comments 

7.  Who  should  file  comments?  We 
urge  the  viewing  public,  television 
equipment  manufacturers,  broadcast- 
ers, and  all  other  interested  parties  to 
participate  in  this  inquiry.  You  may 
participate  by  sending  information 
and  opinions  that  are  relevant  to  the 
questions  listed  in  this  inquiry. 

8.  How  will  this  information  be 
used?  The  comments  we  receive  will  be 
used  to  evaluate  the  issues  we  have 
discussed  above.  Comments  may  result 
in  FCC  action  to  provide  the  consumer 
with  more  information  about  televi- 
sion equipment.  For  example,  we 
might  change  the  rules  to  require  re- 
ceiver grade  or  quality  labeling  for  cer- 
tification. The  FCC  will  make  rule 
changes  only  after  all  interested  par- 
ties are  given  an  adequate  opportunity 
to  comment. 

9.  Hoic  ccnimcnts  should  be  pre- 
pared. Your  comments  mu.st  clearly 
show  this  docket  number  "General 
Docket  No.  78-307'.  at  the  top  of  the 
first  page.  Plea.";e  label  your  responses 
so  that  it  will  be  clear  which  num- 
bered question  is  being  answered.  If 
your  comments  are  general,  and  not 
related  to  a  .specific  question,  please 
state  the  issue  being  addressed. 

10.  How  many  copies  should  be  sent? 
Section  1.419  of  the  rules  requires  that 
you  file  the  original  and  five  copies  of 
your  comments.  If  you  want  each 
Commissioner  to  receive  a  personal 
copy  of  your  comments,  you  should  in- 
clu(ie  six  additional  copies.  The  FCC 
will  fully  consider  all  comments,  even 
if  only  the  original  is  filed. 

11.  Where  to  send  comments.  Send 
your  comments  to:  Secretary.  Federal 
CommunicJations  Commission.  Wash- 
ington, D.C.  20554. 

12.  How  to  see  the  comments  of  other 
parties.  All  comments  will  be  avail- 
able for  public  inspection  in  the 
FCC  Dockets  Reference  Room.  Room 
239.  1919  M  Street  NW..  Washing- 
ton. D.C.  The  FCC  is  open  weekdays 
between  8  a.m.  and  5:30  p.m.  You 
can  reply  to  comments  submitted 
by  another  party  by  following 
the  same  procedure  as  you  do  for 
commenting. 

13.  Deadline  for  filing  Comments. 
Comments  must  be  received  by  Febru- 
ary 1.  1979.  Replies  to  comments  must 
be  received  by  March  1,  1979. 

14.  TTie  source  of  our  legal  authority. 
Sections  4(i).  302.  303(f).  (g).  (r).  and 
(s),  330,  and  403  of  the  Communica- 
tions Act  gives  the  FCC  the  authority 
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to  conduct  this  inquiry.  Accordingly, 
the  FCC  orders  that  this  inquiry  is  in- 
stituted. 

Federal  Communications 

Commission. 
William  J.  Tricarico. 

Secretary. 

[FH  Dor.  78  29915  Filed  10  23  78:  8:45  ami 


[6712-01-M] 

[47  CFR  Part  73] 

(Dorkot  No   20954:  RM  2684:  RM  2772: 
RM-2982) 

FM  BROADCAST  STATION  IN  STAUNTON,  VA. 

Order  extending  lime  for  filing  commenti  and 
reply  commenls 

AGENCY;  Federal  Communications 
Commission. 

ACTION:  Order. 

SUMMARY:  Action  taken  herein  ex- 
tends the  time  for  filing  comments 
and  reply  comments  in  a  proceeding 
mvolving  the  proposed  assignment  of 
a  cla.ss  B  FM  channel  to  Staunton,  Va. 
Petitioner.  James  J.  Freeman,  states 
that  the  additional  time  is  necessary 
.so  that  a  proper  response  can  be  made. 

DATES:  Comments  must  be  filed  on 
or  before  November  17,  1978.  and 
reply  comments  on  or  before  Decem- 
ber 8.  1978. 

ADDRESSES:  Federal  Communica- 
tions Commission,  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Stanley      P.      Wiggins,      Broadcast 
Bureau,  202-632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  October  16,  1978. 

Released:  October  18.  1978. 

In  the  matter  of  amendment  of 
§  73.202(b).  Table  of  Assignments,  FM 
Broadcast  Stations  (Staunton.  Va.). 
docket  No.  20954,  RM-2684.  RM-2772. 
RM-2982. 

1.  On  August  17.  1978.  the  Commis- 
sion adopted  a  second  further  notice 
of  proposed  rulemaking.  43  FR  38060, 
proposing  the  assignment  of  class  B 
FM  channel  259  to  Staunton.  Va.  The 
present  dates  for  filing  comments  and 
reply  comments  are  October  16,  and 
November  6,  1978,  respectively. 

2.  On  October  6,   1978,  counsel  for 


James  J.  Freeman,  filed  a  request 
.seeking  a  30-day  extension  of  time  for 
filing  comments  and  reply  comments. 
Counsel  asserts  that  the  Commi.ssion 
indicated  in  the  Notice  that  a  primary 
objective  was  to  obtain  approval  of  the 
proposed  a.ssignment  from  the  Nation- 
al Radio  Astronomy  Observatory 
(■  NRAO")  and  the  Naval  Research  La- 
toratory  CNRL").  Counsel  states  that 
a  mceti;ig  was  scheduled  between 
WANV's  engineering  con.sultant  and 
an  Observatory  representative  but  the 
meeting  was  cancelled  at  the  request 
of  the  representative.  Counsel  advises 
that  a  subsequent  meeting  was  held 
and  the  engineering  consultants  are 
furnishing  certain  data  for  NRAO,/ 
NRL  review  which  would  be  available 
within  20  days,  but  this  time  frame 
would  not  permit  WANV  sufficient 
time  to  prepare  a  response. 

3.  We  are  of  the  view  that  the  addi- 
tional time  is  warranted  in  order  to 
assure  development  of  a  sound  and 
c6mprehrn5ive  record  on  which  to 
base  a  decision  in  this  proceeding.  i4c- 
cordingly,  it  is  ordered.  That  the  dates 
for  filing  comments  and  reply  com- 
ments are  extended  to  and  including 
November  17,  and  December  8.  1978, 
respectively. 

4.  This  action  is  taken  pursuant  to 
authority  found  in  sections  4(i), 
5(d)(1),  and  303(r)  of  the  Communica- 
tions Act  of  1934,  as  amended,  and 
§  0.281  of  the  Commission's  rules. 

Federal  Communications 

Commission. 
Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 
[FR  Doc.  78  29907  Filed  10-23-78;  8:45  am] 


[6712-01-M] 

(47  CFR  Part  73] 

(BC  Docket  No.  78-221;  RM-3060] 

FM  BROADCAST  STATION  IN  ATLANTA,  MICH. 

Order  Extending  Time  for  Filing  Reply 
Comments 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Order  extending  time. 

SUMMARY:  Action  taken  herein  ex- 
tends the  time  for  filing  reply  com- 
ments in  a  proceeding  concerning  the 
proposed  assigiunent  of  an  FM  chan- 
nel to  Atlanta»_Mich.  Petitioner,  Wil- 
derness Broadcasting,  Inc.,  states  the 


additional  time  i.s  needed  to  prepare 
reply  comments. 

DATE:  Reply  comments  mu.st  be  re- 
ceived on  or  before  October  26,  1978. 

ADDRESSES:  Federal  Communica- 
tions Commis.sion.  Washington.  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mildred      B.      Nesterak.      Broadcast 
Bureau.  202  632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  October  16,  1978. 

Released:  October  18.  1978. 

In  the  matter  of  amendment  of 
5  73.202(b).  Table  of  Assignments.  FM 
Broadcast  Stations  (Atlanta,  Mich.), 
BC  docket  No.  78-221,  RM-3060. 

1.  On  July  17,  1978,  the  Commission 
adopted  a  notice  of  proposed  rulemak- 
ing. 43  FR.  32834,  proposing  to  assign 
FM  channel  223  to  Atlanta.  Mich.  The 
date  for  filing  comments  has  expired 
and  the  date  for  filing  reply  comments 
was  October  5,  1978. 

2.  A  request  was  filed  by  Wilderness 
Broadcasting,  Inc.  (  "Wilderness"),  pro- 
ponent in  this  proceeding,  seeking  a  3- 
week  extension  of  itime  for  filing  reply 
comments.  Wilderness  states  that  it 
had  recently  moved  from  one  commu- 
nity to  another  and  many  of  the  mate- 
rials needed  to  prepare  the  reply  com- 
ments were  delayed  enroute. 

3.  Section  1.48  of  the  rules  states 
that  requests  (extension)  must  be  filed 
7  days  in  advance  but  permits  late- 
filed  requests  in  case  of  last-minute 
emergencies  which  could  not  have 
been  anticipated  by  the  party  request- 
ing the  extension.  We  believe  that 
good  cause  has  been  shown  in  this  in- 
stance, and  that  justification  for  an 
extension  has  been  shown,  so  we  are 
granting  the  request. 

4.  Accordingly,  it  is  ordered,  That 
the  date  for  filing  reply  comments  in 
BC  docket  No.  78-221  is  extended  to 
and  Including  October  26,  1978. 

5.  This  action  is  taken  pursuant  to 
authority  found  in  sections  4(1), 
5(d)(1),  and  303(r)  of  the  Communica- 
tions Act  of  1934,  as  amended,  and 
§  0.281  of  the  CommiSvSion's  rules. 

Federal  Communications 

Commission. 
Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

[FR  Doc.  78-29908  Filed  10-23-78;  8:45  am] 
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[3410-02-M] 

DEPARTMENT  OF  AGRICULTURE 

Agriculture  Marketing  Service 

t-     BARRETT  LIVESTOCK  MARKET,  INC., 
WETUMPKA,  ALA.,  ET  AL. 

Potted  Stockyards 

Pursuant  to  the  authority  delegated 
under  the  Packers  and  Stockyards  Act, 
1921,  as  amended  (7  U.S.C.  et  seq.),  it 
was  ascertained  that  the  livestock 
markets  named  below  were  stockyards 
within  the  definition  of  that  term  con- 
tained in  section  302  of  the  act,  a,s 
amended  (7  U.S.C.  202),  and  notice  was 
given  to  the  owners  and  to  the  public 
by  posting  notices  at  the  stockyards  as 
required  by  said  section  302,  on  the  re- 
spective dates  specified  below. 


Facility  number,  name,  and 
location  of  stockyard 


Date  of  pcsl'iie 


Alab.ima: 

AL— 162    Barrett       Livestock 

Market,  Inc..  Wetumpka June  27, 

Arizona: 

AZ— 110    Sun     Valley     Live- 
stock    Auction     Co.,     Sun 

Valley Od .  28. 

Colorado: 

CO— 148    Valley        Livestock 

Auction  Co..  Fruita June  1. 

Mi.s.sissippi: 

MS— 157    Corinth     Livestock 

Commission  Co..  Corinth O''.  10. 

New  York: 

NY  — 157    Ba.sts         Livestock 

Exchange,  Waterlown Aug.  2, 

VirKlnia: 

V.'\— 151    Abingdon  Livestock 
Market.  Inc.,  Abingdon Aug   10. 


197S 

in77 
1978 
11'78 

iev8 

1978 


Done  at  Washington,  D.C,  this  18th 
day  of  October  1978. 

Edward  L,  Thompson, 
Chief,  Registrations,  Bonds,  and 
Reports      Branch,       Livestock 
Marketing  Division. 
[FR  Doc.  78-29868  Filed  10-23-78:  8:45  am] 


[3410-02-M] 

[P&S  Docket  No.  51571 

ROBERTSDALE  LIVESTOCK  AUCTION,  INC. 

Petition  for  Modification  of  Rate  Order 

Pursuant  to  the  provisions  of  the 
Packers  and  Stockyards  Act,  1921,  as 
amended  (7  U.S.C.  181  et  seq.),  an 
order  was  issued  on  August  30,  1978, 
authorizing  the  respondent,  Roberts- 
dale  Livestock  Auction,  Inc.,  Roberts- 


dale.  Ala.,  to  as.sess  the  following  rates 
and  charges  effective  November  3. 
1G78: 

A.  nrgular  selling  yardaRc  charges: 
Ordinary  cattle: 

Weighing   le.'-:.s   tlian    300    poiind.=.    $2.90 

per  hc.-i^i. 
W<  ip'.iiny  300  pound.s  .-'.nd  ovrr.  $4.00  p(  r 
head. 
n.iH.s:  AH  biiH.s  700  pound.s  and  o\!^r.  .?7  50 

per  head. 
Cow.s  and  cal\es  ,<;old  a.s  pains.  S5.50  per 

pair. 
Hoists,  ponifs.  and  muif^s,  .*G.OO  per  head. 
Sl'.ecp  aJTd  goats.  SI. 00  pci  l-.cad. 
i;o(;.s: 
Weighing   U.s.s   tl:-in    \?.0   pounds.   $1.00 

per  head. 
Weipliing  180  ponndH  and  ovt  r.  SI. 35  per 

liead. 
Boars,  Sow.s.  and  Stag.s,  2~0  pound'^,  and 

over.  $2.00  per  head. 
Sows  and  Pig.s,  sold  as  a  liiter.  $2.50  per 
litter. 

B.  Resale  and  no-bale  charges: 
Definitions: 

(1)  Resale  ciiarges  shall  apply  on  all 
livestock  resold  wiUiotit  lea\int;  liic 
market  promises. 

(2)  No-sale  thargrs  .sV,all  apply  when  a 
consignor  declare;;  hi.s  cnn.signmeRt  no- 
sale  on  price  bid,  bids  in  his  consign- 
ment, or  withdraws  the  same  prior  io 
actual  sale. 

Charges:  One-half  of  the  regular  selling 
and  yardage  charges  shall  be  assessed  on 
all  resales  and  no-.sales. 

C.  Feed:  The  charge  for  all  feed  sold  shall 
be  the  average  mo.nthiy  cost  fob.  the 
market  plus  SO. 005  per  poun'd.  $0.50  rwt. 

D.  Veterinary  services;  The  schedule  of 
charges  on  all  neccs;5ary  \eterinary  ser- 
vices performed  by  an  accredited  veterin- 
arian will  be  at  posted  isniform  per  head 
rates,  pursuant  to  company  agreement 
with  the  veterinarians  pi  rforn-.ir.g  such 
services  and  does  not  cor.ta.n  any  eh.argcs 
retained  by  tVie  market. 

E.  Special  sales  or  services:  Special  sales  or 
uniistial  stockyard  services,  sach  as  are  in- 
cluded in  featured  registered  cattle  and 
calf  sales,  annual  4-H  sales,  and  sales  for 
one  consig^nor  sold  on  oth°r  than  regular 
sales  days  which  require  special  services 
and  handhng  will  be  charged  for  under 
special  arrangements  agreed  to  between 
the  parties  prior  to  the  special  sales. 

By  a  petition  filed  October  11.  1978. 
the  respondent  requested  authority  to 
modify  its  rates  and  charges  as  fol- 
lows: 

Comes  now  the  Respondent,  Ro- 
bertsdale  Livestock  Auction,  Inc.,  in 
the  above  entitled  cause  and  for  its  pe- 
tition for  modification  states  as  fol- 
lows: 


Respondent  is  a  livestock  marketing 
business  registered  per  and  subject  to 
the  provisions  of  the  Packers  and 
Stockyards  Act.  1921.  as  amended  (7 
U.S.C.  sections  201  et  seq.,  later  refer- 
enced as  the  Act)  and  related  regula- 
tions found  at  9  CFR  Chapter  II. 

In  April  1976,  respondent  was  in- 
volved in  a  rate  hearing  which  was  ini- 
tialed by  a  complaint  filed  in  July 
1975,  and  which  was  prosecuted  by  the 
Packers  and  Stockyards— AMS  of  the 
U.S.  Department  of  Agriculture  (for- 
merly Parkers  and  Stockyards  Admin- 
i.stration.  later  referred  to  as  Agency). 

On  August  30,  1978,  the  Judicial  Of- 
ficer, acting  on  behalf  of  the  Secretary 
of  Agriculture,  see  7  U.S.C.  450c-450g. 
issued  a  final  order  in  this  cause  in 
which  Respondent  was  given  a  pre- 
scribed schedule  of  rates  and  charges 
under  which  to  operate,  see  Exhibit  A 
attached  to  and  made  a  part  of  this 
petition.  The  Judicial  Officer's  order 
was  the  result  of  an  appeal  from  an 
initial  Decision  and  Order  in  this 
cau.se,  filed  on  March  23,  1978,  by  Ad- 
ministrative Law  Judge  Dorothea  A. 
Baker. 

II 

With  this  petition  Respondent  seeks 
to  have  the  schedule  of  rates  and 
cliarges  which  have  been  recommend- 
ed by  the  Agency  and  prescribed  by 
the  orders  so  far  entered  in  this  cau.se 
modified  to  permit  Respondent  to  con- 
tinue to  utilize  the  schedule  of  rates 
and  charges  in  its  Tariff  No.  3,  which 
is  now  on  file  with  the  Agency. 

Ill 

In  support  of  its  petition  for  modifi- 
cation. Respondent  states: 

On  October  2,  1978.  the  President  of 
the  United  States  of  America  signed 
into  law  Senate  bill  3272,  which 
amended  the  Packers  and  Stockyards 
Act.  1921.  to  provide  that  a  market 
agency  subject  to  the  Act  could  utilize 
a  value-based  tariff  such  as  Respon- 
dent's Tariff  No.  3. 

Respondent  has  been  utilizing  its 
present  Tariff  No.  3  for  some  three  (3) 
years,  e.g.  since  about  September  1975. 
This  schedule  of  rates  and  charges  has 
been  favorably  accepted  by  Respon- 
dent's public,  both  buyers  and  sellers, 
during  this  period  of  time. 

Wherefore  Respondent  respectfully 
requests  that  the  rate  orders  previous- 
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ly  entered  in  this  cause  be  modified  to 
permit  Respondent  to  utilize  a  sched- 
ule of  rates  and  charges  as  now  found 
in  its  Tariff  No.  3. 

Tariff  No.  3 
Robertsdale  Livestock  Auction.  Inc..  i.s  a 
busines.s  that  constitutes  a  public  liveslocli 
market  uhere.  in  proper  facilities,  it  renders 
complete  and  productive  stockyard  and  mar- 
keting services  to  livestock  owners  in  respect 
to  their  livestock  as  assembled  for  sale,  and 
which  it  sells  on  the  basis  of  competitive 
bids  by  auction. 

ITEM  NO.   1— DEFINITIONS.  SERVICES 

Section  1.  Selhng  Commission:  a.  The  sell- 
ing commission  consists  of  the  charge 
made  by  the  company  for  the  selling  ser- 
vices performed  in  respect  to  consigned 
livestock. 

Sec.  2  Yardage:  a.  Includes  suitable  facili- 
ties and  services  for:  Receiving  and  han- 
dling, safeguarding  against  loss,  feeding, 
holding,  weighing,  delivery  and  shipment 
of  livestock. 

Sec.  3.  Veterinary  Livestock  Inspection:  a. 
•  Includes  inspection  services  of  accredited 
veterinarians  under  state  and  federal  live- 
stock .sanitary  regulations. 

Sec.  4.  Veterinary  Services:  a.  Includes  vet- 
erinary services  necessary,  or  required  by 
state  or  federal  livestock  sanitary  regula- 
tions, which  will  be  performed  by  accredit- 
ed veterinarians. 

Sec.  5  Feed: 

a.  All  feeding  at  the  market  shall  be 
done  by  the  company  or  under  its  direc- 
tion. 

b.  All  feed  charges  are  based  on  the 
quantity  and  type  of  feed  fed. 

ITEM  NO.   1  1  —CHARGE  CLASSIFICATION 

Section  1.  Selling  commission: 

a.  Cattle:  $2.75  per  head  plus  1  percent 
of  the  gross  proceeds  of  sale. 

b  Hogs:  (1)  Up  to  and  including 
$24.99.  $0.50  per  head;  (2)  $25.00  and 
over.  2  percent  of  the  gross  proceeds  of 
sale. 

c  Sheep  and  goats:  (1)  Sheep,  $0.50 
per  head:  (2)  Goats.  $0.50  per  headL 

d.  Horses  and  mules:  $5.00  per  head. 
Sec   2.  Yardage: 

a.  Cattle:  $0.25  per  head. 

b.  Hogs:  $0.10  per  head. 

c.  Sheep  and  goats:  $0.10  per  head, 
d   Horses  and  mules:  No  charge. 

Sec  3.  Veterinary  inspection: 

a.  The  schedule  of  charges  on  all  nec- 
e.ssary  veterinary  services  performed  by 
an  accredited  veterinarian  for  inspection 
will  be  at  uniform  per  head  rates. 
Sec    4.  Veterinary  services:  a.  The  schedule 
of  charges  on  all  necessary  veterinary  ser- 
vices performed  by  an  accredited  veterin- 
arian will  be  at  posted  uniform  per  head 
rates,    pursuant    to    company    agreement 
with  the  veterinarian  performing  such  ser- 
vices and  does  not  contain  any  charges  re- 
tained by  the  market. 
Sec   5.  Feed: 

a.  Hay:  $1.50  per  bale. 

b.  Grain  and  other  feeds:  Actual  cost. 
Sec.  6.  Special  or  unusual  services:  a.  Special 

selling  and  marketing  services,  such  as  in- 
volved in  featured  registered  cattle  and 
calf  sales,  not  usually  required  in  handling 
livestock  for  sale  and  other  than  specified, 
will  be  charged  for  under  special  arrange- 
-  ment. 


ITFM  NO.    I  1  I— BFSALES  AND  NO  S.^LFS 

Section  1.  Definitions: 

a.  Resale  charges  shall  apply  on  all 
livestock  resold  without  leaving  the  com- 
pany livestock  market  premises. 

b.  No  sale  charges  shall  apply  when 
t  hf  consignor  declares  his  con.signment 
uo-.sale  on  price  bid.  bids  in  his  consign- 
ment, or  withdraws  the  same  prior  to 
actual  sale. 

Sec  2.  Charge  cla.ssification. 

a.  No  charges  shall  apply  in  respect  to 
all  resales. 

b.  The  following  charges  shall  apply  in 
respect  to  no-sales:  (1)  Cattle,  $2.75  per 
head;  (2)  Hogs,  sheep,  and  goats.  $0.50 
per  head:  <3)  Horses  and  mules,  $5.00 
per  head. 

ITEM  NO.  IV— BUYING  ON  COMMISSION 

Section  1.  Definition:  a.  Consists  of  those 
services  best  applied  to  accomplish  the 
purcha.se  of  livestock  on  a  commission 
basis. 

Sec.  2.  Charge  cla-ssification:  a.  There  shall 
be  no  charge  for  this  service. 

ITEM  NO.  V— GENERAL  PROVISIONS 

Section  1.  Code  of  Business  Standards  and 
Practices:  a.  The  company  subscribes  to 
the  Code  of  Business  Standards  and  Prac- 
tices of  the  Competitive  Livestock  Market- 
ing A.ssociation.  as  adopted  by  such  busi- 
ness trade  a-ssociation. 

Sec.  2.  Allocation  of  pens:  a.  All  pens, 
chutes,  and  alleys  are  the  property  of  the 
company  and  may  not  be  claimed  by  any 
patron  for  his  exclusive  use.  The  manage- 
ment will  assign  pens  and  may  change 
such  a.ssignment  without  advance  notice. 

Sec.  3.  Title  to  livestock:  a.  Title  to  all  ani- 
mals consigned  for  sale  remains  in  the 
consignor  until  the  time  sold.  Time  of  sale 
shall  be  at  the  time  the  highest  bid  is  ac- 
cepted, unless  the  sale  is  conditional  or 
unless  proof  of  title  in  consignor  fails. 

The  modification,  if  authorized, 
would  produce  additional  revenue  for 
the  respondent  and  increase  the  cost 
of  marketing  livestock.  Accordingly,  it 
appears  that  this  public  notice  of  the 
filing  of  the  petition  and  its  contents 
should  be  given  in  order  that  all  inter- 
ested persons  may  have  an  opportuni- 
ty to  indicate  a  desire  to  be  heard  in 
the  matter. 

All  interested  persons  who  desire  to 
be  heard  in  this  matter  shall  notify 
the  Hearing  Clerk.  U.S.  Department  of 
Agriculture.  Washington.  D.C.  20250, 
before  November  8.  1978. 

Done  at  Washington,  D.C,  this  18th 
day  of  October.  1978. 

Chas  B.  Jennings, 
Deputy  Administrator, 
Packers  and  Stockyards— AMS. 

[PR  Doc.  78-29869  Filed  10-23-78;  8:45  am] 


[3410-05-M] 

Office  of  fhe  Secralary 

ADVISORY  COMMITTEE  ON  EXPORT  SALES 
REPORTING 

Meeting 

In  Accordance  with  the  Federal  Ad- 
visory Committee  Act  (Pub.  L.  92-463), 
notice  is  hereby  given  of  the  following 
Committee  meeting: 

NAME:  Advi.sory  Committee  on 
Export  Sales  Reporting. 

DATE:  November  8.  1978. 

TIME:  9  a.m.  to  4  p.m. 

PLACE:  Room  5066,  South  Building, 
U.S.  Department  of  Agriculture,  1400 
Independence  Avenue,  Washington, 
D.C. 20250. 

TYPE  OF  MEETING:  Open. 

CONTACT  PERSON:  Dr.  Kelly  Harri- 
son. General  Sales  Manager,  USDA, 
Washington,  D.C.  20250,  telephone 
202-447-5173. 

SUMMARY  MINUTES:  May  be  ob- 
tained from  the  Office  of  the  General 

Sales  Manager,  USDA.  Washington, 
D.C. 20250. 

PURPOSE:  To  review  mandatory 
export  sales  reporting  requirements 
and  make  recommendations  to 
strengthen  and  improve  the  effective- 
ness of  the  monitoring  system. 

Dated:  October  19,  1978. 

Fred  Welz, 
Acting    General    Sales    Manager 
and  Executive  Secretary,  Advi- 
sory    Committee    for    Export 
Sales  Reporting. 
FR  Doc.  70  29969  Filed  10-23-78;  8:45  am] 


[3410-15-M] 

Rural  Eleclriricalion  Administration 

ENVIRONMENTAL  IMPAO  STATEMENT 
Intent  To  Prepare  Supplement 

Notice  is  hereby  given  that  the 
Rural  Electrification  Administration 
(REA)  intends  to  prepare  a  Supple- 
ment to  a  previous  published  Environ- 
mental Impact  Statement  (EIS)  in  ac- 
cordance with  .-section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  in  coruiection  with  a  possible  re- 
classification of  guaranteed  loan  funds 
for  Brazos  Electric  Power  Cooperative. 
Inc.  (Brazos),  P.O.  Box  6296.  Waco. 
Tex.  76706. 

In  August  1976,  REA  issued  a  Pinal 
EIS  related  to  the  G&T  Cooperative 
Project  (San  Miguel  Project)  Lignite 
Unit  No.  1  and  Associated  Mine  and 
Transmission  Lines.  One  transmission 
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line  contemplated  in  that  EIS  v.a.s  a 
345    kV.    single-tower,    double-circuit 
line  which  was  anticipated  to  extend 
some  254  miles  from  the  propo-scd  San 
Miguel   lignite-fired  steam  generating 
plant  in  Atascosa  County,  Tex.,  to  the 
Lake     Whitney     area,     northwest     of 
Waco.  Tex.  On  January  31.  1978.  REA 
approved    a    loan    guarantee    commit- 
ment for  constructing  this  line  and  as- 
sociated   terminal    facilities,     in     the 
amount     of     $49,560,000.     In     section 
5.G.A,  of  REAs  August  1976  Final  EIS. 
it  was  noted  that  Brazos  had  "•  *  *  ini- 
tiated meetings  with  other  Texas  utili- 
ties toward  the  objective  of  arranging 
for   interconnections  so   as   to   reduce 
the  overall  length  of  this  254  miles  of 
345  kV  transmission  line  *  •  •,"  as  in 
alternative  to  the  proposed  construc- 
tion. It  now  appears  that  it  may  be 
possible  for  Brazos  to  utilize  intercon 
nections  with  two  other  Texas  utilities 
to   transport  power  and  energy   over 
part    of    the    distance   from    the    San 
Miguel  plant  to  points  in  the  existing 
Brazos  transmission  system.  Establish- 
ment of  such  an  arrangement  would 
require  that  Brazos  construct  approxi- 
mately   78    miles    of    345    kV,    single- 
tower,  double-circuit  transmission  line 
from  the  San  Miguel  plant  to  the  pro- 
posed Marion  Substation  of  the  Lower 
Colorado  River  Authority  (LCRA).  an 
agency  of  the  State  of  Texas.  Power 
and  energy  would  be  transferred  from 
Marion  Substation,  located  in  Guada- 
lupe County,  Tex.,  over  the  LCRA  and 
Texas    Power    &    Light    Co.    (TP&L) 
transmission   systems   for  delivery   to 
Brazos     at     existing    interconnection 
points.    Various    alternative    routings 
for   the    transmission   line    from   San 
Miguel  to  Marion  are  being  evaluated 
at  this  time.  Termination  of  the  trans- 
mission line  at  Marion  could  reduce 
the   total   mileage  originally   contem- 
plated in  the  Pinal  EIS  by  some  176 
miles  (a  69-percent  reduction),  depend- 
ing upon  the  route  selected.   Brazos 
would  also  be  required  to  construct  a 
345  kV  switching  facility  on  or  near 
the  LCRA  Marion  Substation  site. 

Interested  persons  are  invited  to 
submit  comments  which  may  be  help- 
ful in  preparing  the  Supplement  to 
the  Environmental  Impact  Statement. 
Comments  should  be  forwarded  to  the 
Assistant  Administrator— Electric, 

Rural  Electrification  Administration, 
U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  with  a  copy 
of  Brazos,  whose  mailing  address  is 
given  above.  Additional  information 
may  be  obtained  from  Brazos  at  their 
offices,  located  at  2402  LaSalle 
Avenue,  Waco,  Tex.,  telephone  817- 
752-2501,  during  regular  business 
hours. 

Any  reclassification  of  loan  funds 
which  may  be  made  pursuant  to  the 
proposed  change  in  previously  ap- 
proved facilities  will  be  subject  to,  and 


relea.se  of  funds  thereunder  will  be 
contingent  upon,  REA's  reaching  satis- 
factory conclusions  with  respect  to  en- 
vironmental effects,  and  final  action 
will  be  taken  only  after  compliance 
with  section  102t2><C)  of  the  National 
Environmental  Policy  Act  of  1969.  as 
well  as  the  National  Historic  Pieserva- 
tion  Act  of  1966.  E.xecutive  Order 
11593.  USDA  Secretary's  Memoran- 
dum No.  1827,  Stipplcnient  1,  Execu- 
tive Order  11988.  Executive  Order 
11990.  and  the  Endangered  Species 
Act  of  1973. 

Dated     at     Washington,     D.C,    this 
18th  day  of  October  1978. 

David  A.  HaMil. 
Administrator.  Rural 
Electrification  Administration. 
[FR  Dor  78  29953  Filed  10  23-78.  8:45  am] 


(3410-16-M] 

Soil  Conservation  Service 

ANDERSON  RIVER,  IND. 

Authorization  of  Federal  Astittance  in  the 
Initallation  of  Works  of  Improvement 

Federal  a.ssistance  in  the  installation 
of  works  of  improvement  under  the 
authority  of  the  Watershed  Protection 
and  Flood  Prevention  Act  (16  U.S.C. 
1001  1108)  has  been  authorized  for 
the  following  watersheds: 

Anderson  River.  Ind. 

Boulder  River.  Mont. 

Bush  River.  Va. 

Cedar  Run.  Va. 

Cypre.ss  Creek,  Ala.  and  Tcnn 

Goose  Creek.  Wash 

Great  Creek.  Va. 

McKinney-Buzzard.  Okia. 

Pine  River.  Wis. 

Short  Creek.  Ohio 

Twenty-five  Mile  Stream.  Maine. 

Dated:  October  17.  1978. 

(Catalog  of  Federal  Domestic  As.sistaiice 
Program  No.  10.904.  Watershed  Protection 
and  Flood  Prevention  Program  — Pub.  L.  83- 
566.  (16  use.  100.1   1008)) 

R.  M.  Davis. 

Administrator, 
Soil  Conservation  Senice. 
(FR  Doc.  78-29900  Filed  10  23  78:  8;4.i  am] 


[6820-32— M] 

ARMS  CONTROL  AND 
DISARMAMENT  AGENCY 

GENERAL  ADVISORY  COMMITTEE 

Meeting 

Notice  is  hereby  given  in  accordance 
with  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act,  5  U.S.C.  App. 
I  (the  Act),  and  paragraph  8b  of  Office 
of  Management  and  Budget  Circular 
No.  A-63  (Revised  March  27,  1974) 
(the  OMB  Circular),  that  a  meeting  of 


the  General  Advisory  Committee 
(GAC)  is  scheduled  to  be  held  on  No- 
vember 8.  1978.  from  9  a.m.  to  6  p.m.. 
on  November  9.  1978.  from  9  a.m.  to  6 
p.m.,  and  on  November  10,  1978.  from 
9  a.m.  to  6  p.m.  at  2201  C  Street  NW., 
Washington.  D.C.  in  Room  7516. 

The  purpose  of  the  meeting  is  for 
the  GAC  to  receive  briefings  and  hold 
discus-sions  concerning  arms  control 
and  related  issues  which  will  involve 
national  security  matters  classified  in 
accordance  with  Executive  Order 
11652  dated  March  10,  1972. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the  determi- 
nalion  of  October  3,  1978.  made  by  the 
Director  of  the  U.S.  Arms  Control  and 
Disarmament  Agency  pursuant  to  sec- 
tion 10(d)  of  the  Act  and  paragraph 
8d(2)  of  the  OMB  Circular  that  the 
meeting  will  be  concerned  with  mat- 
ters of  the  type  described  in  5  U.S.C. 
552(b)(1).  This  determination  was 
made  pursuant  to  a  delegation  of  au- 
thority from  the  Office  of  Manage- 
ment and  Budget  dated  June  25,  1973 
issued  under  the  authority  of  Execu- 
tive Order  11769  dated  February  21. 
1974. 

Dated:  October  16.  1978. 

Sidney  D.  Anderson. 
Adi-isory  Committee 
Management  Officer. 
[FR  Dor   78  30166  Fiied  10-23  78,  8  45  am] 


[  6320-01 -M] 

CIVIL  AERONAUTICS  BOARD 

[Order  78   10  73] 

DIRECTOR,  BUREAU  OF  PRICING  AND 
DOMESTIC  AVIATION 

Order  Regarding  Temporary  Delegation  of 
Authority 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington. 
DC,  on  October  18.  1978. 

S.  2493.  the  Airline  Deregulation  Act 
of  1978.  will  amend  section  401  of  the 
Federal  Aviation  Act  to  gi\e  the  Board 
new  powers  over  unused  nonstop  route 
authority.  Along  with  this  order  we 
are  issuing  PR- 180.  to  add  a  new  sub- 
part R  to  govern  applications  under 
new  section  401id)(5).  This  order  dele- 
gates authority  to  the  Director  of  the 
Bureau  of  Pricing  and  Domestic  Avi- 
ation (BPDA)  to  exercise  the  Board 
functions  set  forth  in  that  section. 
This  delegation  is  necessary  to  handle 
expeditiously  the  volume  of  applica- 
tions that  may  be  filed  as  soon  as  the 
President  signs  the  deregulation  bill. 

We  plan  to  amend  14  CFR  part  385, 
Delegations  and  Review  of  Action 
Under  Delegation;  Nonhearing  Mat- 
ters, in  the  near  future,  to  codify  the 
temporary  delegation  of  authority  to 
the   Director   of    BPDA   set    forth    in 
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order  78-4-147.  We  will  then  incorpo- 
rate this  temporary  delegation  in  part 
385. 

By  the  terms  of  §  385.2,  the  general 
provisions  of  subpart  A  and  the  review 
provisions  of  subpart  C  of  part  385 
apply  only  to  continuing  delegations 
made  by  rule.  Because  of  the  breadth 
of  this  temporary  delegation  and  the 
Boards  need  to  retain  a  discretionary 
right  of  review,  those  provisions  will 
also  be  applied  to  the  delegations 
made  by  this  order.  As  indicated  in 
§§385.4  and  385.52,  the  Director  of 
BPDA  will  have  authority  to  provide 
that  any  of  his  actions  taken  under 
delegated  authority  shall  not  be 
stayed  by  the  filing  of  a  petition  for 
review. 

Accordingly; 

1.  Authority  is  delegated  to  the  Di- 
rector, Bureau  of  Pricing  and  Domes- 
tic Aviation  to  perform  all  functions  of 
the  Board  set  forth  in  section 
401(d)<5)  of  the  Federal  Aviation  Act, 
as  amended;  and 

2.  The  exercise  of  this  delegated  au- 
thority shall  be  subject  to  the  provi- 
sions of  subparts  A  and  C  of  part  305. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor,' 

Secretary. 

[FR  Doc.  78  29872  Piled  10-19-73:  2:16  pm] 


[  6320-0 1-M] 

PROCESSING  OF  APPUCATiONS  FOR  UNUSED 
AUTHORITY 

The  Airline  Deregulation  Act  of 
1978,  as  it  is  expected  to  be  signed  by 
the  President,  provides  that  certifi- 
cates for  route  authority  on  the  basis 
of  present  unused  authority  (new  sec. 
401(d)(5))  will  be  granted  to  the  first 
applicants,  after  the  bill  is  signed,  who 
make  the  proper  certifications.  In 
order  for  the  applications  to  be  re- 
ceived and  processed  in  a  fair  and  or- 
derly way,  the  following  procedures 
will  govern  the  Board's  receiving  and 
processing  of  applications  presented 
immediately  after  the  bill  becomes 
law. 

1.  Applications  will  be  received  and 
recorded  at  the  regular  location  in  the 
Boards  Docket  Room.  Room  714,  1825 
Connecticut  Avenue  NW..  Washing- 
ton, D.C. 

2.  No  applications  will  be  accepted 
until  the  President  signs  the  bill  into 
law.  Submission  of  an  application 
before  that  time  will  have  no  effect  (3 
and  4  apply  only  if  applicants  begin  to 
line  up  before  8:30  a.m.  on  the  day  the 
bill  is  scheduled  to  be  signed). 

3.  The  line-up  point  for  persons  car- 
rying applications  ("applicants")  who 
wish  to  establish  their  place  in  line 
before  8;30  a.m.  on  the  day  the  bill  is 
signed  shall  be  outside  the  front  en- 


'  All  members  concurred. 


trance  of  the  Universal  Building  (1825 
Connecticut  Avenue)  on  Connecticut 
Avenue.  Applicants  will  be  responsible 
for  maintaining  an  orderly  queue  on 
the  sidewalk. 

4.  At  8;30  a.m.  a  Board  employee  will 
be  stationed  just  inside  the  front  en- 
trance of  the  Universal  Building  to 
give  out  place  numbers  to  applicants 
as  they  come  in,  in  the  order  in  which 
they  have  queued.  As  soon  as  all  appli- 
cants who  have  queued  have  been 
given  numbers,  the  place  number  sta- 
tion will  be  moved  to  the  hall  outside 
Room  714. 

5.  As  soon  as  the  Board  staff  receives 
notification  that  the  bill  has  been 
signed,  the  Docket  Section  in  Room 
714  will  start  receiving  applications. 
The  Docket  Section  will  take  applica- 
tions at  a  single  designated  point  in 
the  order  of  the  lowest  place  numbers 
that  are  presented.  (If,  for  example, 
after  applicant  No.  10  is  processed.  No. 
11  is  not  immediately  present.  No.  12 
will  be  taken  next.  If  No.  11  then 
shows  up,  it  will  be  taken  before  any 
others.) 

5a.  These  procedures  also  apply  to 
notices  by  incumbent  carriers  of  their 
intent  to  reactivate  service.  Persons 
submitting  such  notices  shall  be  in  the 
same  line  as  applicants  for  unused  au- 
thority. 

6.  Applications  submitted  by  means 
other  than  hand  carrying  will  be  re- 
ceived after  all  waiting  applicants 
have  been  processed. 

7.  The  Docket  Section  will  make  no 
judgments  as  to  the  completeness  or 
validity  of  an  application,  but  will 
record  only  the  time  and  order  in 
which  documents  are  presented  at  the 
designated  receiving  point.  The  Board 
staff  will,  however,  examine  all  appli- 
cations for  conformity  with  the  stat- 
ute and  regulations  and  may  reject 
nonconforming  applications. 

For  further  information  contact; 
Barbara  A.  Clark,  202-673-5830,  or 
Richard  B.  Dyson.  202-673-5444,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 

Dated;  October  18,  1978. 

John  R.  Hancock, 
Acting  Managing  Director. 
r^R  Doc.  78-29Rfi5  Filed  10-19-78:  216  pml 

(63-250 1-M] 

CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 

WELFARE 

Title  Change  in  Noncareer  Executive 

Atiignment 

By  notice  of  June  14,  1977,  PR  Doc. 
77-17079,  the  Civil  Service  Commis- 
sion authorized  the  Department  of 
Health,  Education,  and  Welfare  to  fill 
by  noncareer  executive  assignment  in 
the  excepted  service  the  position  of 
Associate    Director    for   Policy,    Plan- 


ning, and  Research.  Office  of  the  As- 
sociate Director  for  Policy.  Planning, 
and  Research,  Office  for  Civil  rights, 
Office  of  the  Secretary.  This  is  notice 
that  the  title  of  this  position  is  now 
being  changed  to  Deputy  Director  for 
Standards,  Policy,  and  Research, 
Office  for  Civil  Rights,  Office  of  the 
Secretary. 

United  States  Civil  Serv- 
ice Commission. 
James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[FR  Doc.  78  29846  Filed  10  23  78:  8  45  am] 

[3510-n-M] 

DEPARTMENT  OF  COMMERCE 

Travel  Service 

TRAVEL  ADVISORY  BOARD 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  (App.  1976)  notice  is  hereby 
given  that  the  Travel  Advisory  Board 
of  the  U.S.  Department  of  Commerce 
will  meet  on  December  5,  1978,  at  9 
a.m.,  in  the  Capitol  Room  of  the  Hotel 
Washington,  15th  Street  and  Pennsyl- 
vania Avenue  NW.,  Washington,  D.C. 
20004. 

Established  in  July  1968,  the  Travel 
Advisory  Board  consists  of  senior  rep- 
resentatives of  15  U.S.  travel  industry 
segments  who  are  appointed  by  the 
Secretary  of  Commerce. 

Members  advise  the  Secretary  of 
Commerce  and  Assistant  Secretary  of 
Commerce  for  Tourism  on  policies  and 
programs  designed  to  accomplish  the 
purpose  of  the  International  Travel 
Act  of  1961,  as  amended,  and  the  Act 
of  July  19,  1940,  as  amended.  A  de- 
tailed agenda  for  the  meeting  will  be 
published  in  the  Federal  Register  in 
advance  of  the  meeting. 

A  limited  number  of  seats  will  be 
available  to  observers  from  the  public 
and  the  press.  The  public  will  be  per- 
mitted to  file  written  statements  with 
the  Committee  before  or  after  the 
meeting.  To  the  extent  time  is  availa- 
ble the  presentation  of  oral  statements 
is  allowed. 

Sue  Barbour,  Travel  Advisory  Board 
Liaison  Officer,  the  United  States 
Travel  Service,  Room  1860,  U.S.  De- 
partment of  Commerce,  Washington, 
D.C.  20230.  telephone  202-377-4752 
will  respond  to  public  requests  for  in- 
formation about  the  meeting. 

Fabian  Chavez,  Jr., 
Assistant  Secretary  for  Tourism, 
Department  of  Commerce. 

[FR  Doc.  78-29899  Filed  10-23-78:  8:45  am] 


13125-01-M] 

COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

FREEDOM  OF  INFORMATION  ACT 
Revised  Quarterly  Index 

AGENCY;  Council  on  Environmental 

Quality. 

ACTION:  Notice. 

SUMMARY;  The  Freedom  of  Infor- 
mation Act  (5  U.S.C.  552).  requires 
agencies  to  maintain  and  make  availa- 
ble for  public  inspection  and  copying 
current  indexes  providing  identifying 
information  for  the  public  as  to  any 
matter  i.ssued.  adopted,  or  promulgat- 
ed after  July  4,  1967  and  required  to 
be  made  available  or  published  (5 
U.S.C.  552(a)(2)).  The  Act  further  re- 
quires quarterly  publication  of  the  in- 
dexes. An  outline  of  CEQ's  current 
index  is  printed  In  the  latest  Quarterly 
Index  to  the  Federal  Register. 

EFFECTIVE  DATE:  September  30, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Nicholas  C.  Yost.  General  Coumel. 
Council  on  Environmental  Quality. 
722  Jackson  Place  NW.,  Washington. 
D.C.  20008,  202-633-7032. 

SUPPLEMENTARY  INFORMATION: 
New  Quarterly  Index  Statement 

The  Council  has  changed  the  format 
and  content  of  its  Quarterly  Index. 
Beginning  this  quarter,  the  index  will 
be  divided  into  six  parts: 

Part  I:  CEQ  Guidelines/Regula- 
tions.—Comprehensive  guidance  or 
rules  by  the  Council  on  NEPA  compli- 
ance (pursuant  to  E.O.  11514  or  other 
applicable  law). 

Part  II:  Memoranda  to  heads  of 
agencies.— Ma.ior  statements  of  policy 
or  interpretation,  signed  by  Council 
members,  on  substantive  or  procedural 
environmental  quality  requirements; 
usually  directive  in  nature  (pursuant 
to  E.O.  11514,  Sec.  3(i)  under  which 
CEQ  is  ordered  to  issue  instructions  to 
agencies). 

Part  III:  Other  Tnemoranda  to  agen- 
cies.—CEQ  statements  of  policy  or  in- 
terpretation, usually  on  NEPA  compli- 
ance, which  may  provide  instructions 
or  important  information  from  CEQ 
officials  to  agency  officials. 

Part  IV:  Current  policy  position- 
ing.—CEQ  current  policy  statements 
or  public  positions  on  issues;  these  in- 
clude speeches,  testimony,  position 
papers,  articles  correspondence,  or 
other  dc^cuments  which  express  a  gen- 
eral position  by  the  Council  on  major 
issues. 

Part  V:  Predecision  referrals.— CEQ 
responses  to  referrals  by  agencies 
under  NEPA  and  section  309  of  the 


Clean  Air  Act  of  environmentally  un- 
satisfactory proposals,  where  CEQ  has 
assisted  in  resolving  these  interagency 
disputes  (pursuant  to  E.O.  11514.  Sec. 
3Ui » ). 


'^ 


'art  VI;  General  infonnation.— CEQ 
documents  which  provide  or  request 
important  general  information  on  evir- 
onnicnlal  mailers  or  which  indicate 
the  availability  of  CEQ  publications  or 
oth(r  items  of  public  interest. 

These  items  which  are  ILsted  in  a 
previous  Index,  but  which  are  not 
li-sled  in  a  current  index,  should  not  be 
coiLsidered  principal  policies  of  the 
Council.  Part  IV,  which  lists  the  Coun- 
cil's current  policy  positions  on  impor- 
tant issues  of  the  day,  is  intended  to 
hrlp  the  public  locate  materials  which 
are  usually  on  the  public  record  al- 
ready, such  as  speeches  or  testimony. 
The  contents  of  thi.=;  section  should  be 
viewed  as  selected  major  statements 
by  the  Council  in  areas  of  public  con- 
cern. Part  IV  does  not  list  every  posi- 
tion the  Council  may  hold,  because 
the  Council's  principal  purpose  is  to 
provide  advice  to  the  President.  Be- 
cau.se  the  Council  does  not  adjudicate 
or  otherwise  regulate  the  conduct  of 
private  parties  policies  not  listed 
would  not  be  the  kind  of  'unpublished 
law"  that  prompted  the  quarterly 
index  requirement  of  the  Freedom  of 
Information  Act. 

Unless  otherwise  noted,  the  materi- 
als in  the  Index  are  available  from  the 
Public  Affairs  Office.  Council  on  Envi- 
ronmental Quality,  Executive  Office 
of  the  President.  722  Jackson  Place 
NW..  Washington,  D.C.  20006,  202- 
633-7005. 

Nicholas  C.  Yost, 
Gejieral  Counsel 
[FR  Doc.  78  29909  Filed  10-23-78;  8:45  am] 


[3710-08-M] 

DEPARTMENT  OF  DEFENSE 

Deportment  of  the  Army 

WINTER  NAVIGATION  BOARD  ON  GREAT 
LAKES— ST.  LAWRENCE  SEAWAY 

Rescheduling  of  Open  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  notice  was  published  in  the 
Federal  Register  on  October  10,  1978 
(43  FR  46562)  of  a  meeting  of  the 
Winter  Navigation  Board  on  October 
26,  1978. 

Notice  is  hereby  given  that  the  date 
and  place  of  the  meeting  has  been 
changed  as  stated  below. 

The  meeting  of  the  Winter  Naviga- 
tion Board  will  be  held  on  November 
17,  1978  at  the  Ramada  Inn  at  8270 
Wickham  Road  in  Ramulus,  Mich.,  lo- 
cated just  north  of  the  1-94  express- 
way, across  from  the  Detroit  Metro- 
politan    International     Airport.     The 


meeting  will  be  in  session  from  10  a.m. 
until  3:30  p.m.,  e.s.t. 

The  Winter  Navigation  Board  is  a 
multiagency  organization  which  in- 
cludes representatives  of  Federal  agen- 
cies and  non-Federal  public  and  pri- 
vate interests.  It  was  established  to 
direct  the  Great  Lakes-St.  LawTenc? 
Seaway  navigation  season  extension 
demonstration  investigations  being 
conducted  pursuant  to  Pub.  L.  91-611, 
as  amended  by  Pub.  L.  93-251,  and  94- 
587. 

The  primary  purpose  of  the  meeting 
is  to  discu.ss  the  1979  demonstration 
activitirs  and  particularly  the  funding 
requirements  and  the  St.  Lawrence 
River  activities.  This  includes  the 
status  of  the  environmental  impact 
statement,  water  levels  and  flows  rec- 
onciliation status  report,  .status  of  per- 
mits application,  and  status  of  the  de- 
velopment of  the  engineering/environ- 
mental/opcrational  plan.  Other  items 
to  be  discu.ssed  include  a  summay  of 
the  fiscal  year  1978  funding  allocation 
and  a  status  report  on  the  draft  feasi- 
biiily  report. 

The  meeting  will  be  open  to  the 
public,  subject  to  the  following  limita- 
tion.s: 

a.  As  the  .seating  capacity  of  the 
meeting  room  is  limited,  it  is  desired 
that  advance  notice  of  intent  to  attend 
be  provided.  This  will  assure  adequate 
and  appropriate  arrangements  for  all 
attendants. 

b.  Written  statements,  to  be  made 
part  of  the  minutes,  may  be  submitted 
prior  to.  or  up  to  10  days  following, 
the  meeting,  but  oral  participation  by 
the  public  is  limited  because  of  the 
time  schedule. 

Inquiries  m.ay  be  addressed  to  Mr. 
David  Weatheu.ser,  U.S.  Army  Engi- 
neer District,  Detroit.  Corps  of  Engi- 
neers, P.O.  Box  1027,  Detroit,  Mich. 
48231,  telephone  313-226-6770. 

Dated:  October  18.  1978. 

By  authority  of  the  Secretary  of  the 

Army. 


Rome  D.  Smy 
Colonel,  U.S.  Army,  Director,  Ad 
ministrative  Management, 

I'AGGEN. 

[F'R  Doc.  78  29901  Filed  10-23  78;  8:45  am] 


[3710-08-M) 

PRIVACY  ACT  OF  1974 
New  System  of  Record* 

AGENCY;  Department  of  the  Army. 

ACTION;  Notification  of  a  new  system 
of  records. 

SUMMARY;  The  Department  of  the 
Army  proposes  a  new  system  of  rec- 


/ 


/ 
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49558 

ords  identified  as  A0710.02DAJA,  enti- 
tled;  "JAGC  Reserve  Components  Of- 

t\r.or    PorcnnriAl    Ti f'onrt\'i  "    Thp    rppnrd 


NOTICES 

Categories   of   individual.s   covered    by    the 
system 

All      TiiHfTo     AH^.Tir>atf>     f^pnprnl     O.nrTtS. 


Army  elements  for  analysis  of  Total 
Force  and  mobilization  readiness. 


[3128-01-M] 

DEPARTMENT  OF  ENERGY 


NOTICES 

given  of  a  proposed  "subsequent  ar- 
rangement"    under     the     additional 


49559 

after  the  date  of  publication  of  this 
notice.  (November  8,  1978.) 


49558 

ords  identified  as  A0710.02DAJA.  enti- 
tled: "JAGC  Resene  Components  Of- 
ficer Personnel  Records."  The  record 
system  notice  is  published  in  its  entire- 
ty below. 

DATE:  This  system  shall  become  ef- 
fective as  proposed  without  further 
notice  on  November  24,  1978.  unless 
comments  are  received  on  or  before 
November  24,  1978,  which  would  result 
in  a  contrary  determination  requiring 
republication  for  further  comments. 

ADDRESS:  Send  comments  to  the 
system  manager  identified  in  the 
record  system  notice. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Guy  B.  Oldaker,  Administrative 
Management  Directorate,  the  Adju- 
tant General  Center.  Department  of 
the  Army.  Room  GA-084,  Forrestal 
Building.  1000  Independence  Avenue 
SW.,  Washington,  D.C.  20314.  tele- 
phone 202-693-0973. 

SUPPLEMENTARY  INFORMATION: 
The  Department  of  the  Army  system.s 
of  records  notices,  as  prescribed  by  the 
Privacy  Act  have  been  published  in 
the  Federal  Register  as  follows: 

FR  Doc.  77-28255  (42  FR  50396).  September 

28.  1977. 
FR  Doc.  78-23952  (43  FR  38070),  August  25. 

1978. 
FR  Doc.  78-25562  (43  FR  40272),  September 

11.  1978. 
FR  Doc.  78-26373  (43  FR  42026).  September 

19.  1978. 

FR  Doc.  78-25879  (43  FR  42374),  September 

20.  1978. 

FR  Doc.  78-26699  (43  FR  43059).  September 

22.  1978. 
FR  Doc.  78-26996  (43  FR  43539),  September 

26.  1978. 

The  Department  of  the  Army  has 
submitted  a  new  system  report  on  Sep- 
tember 20.  1978.  pursuant  to  the  provi- 
sions of  the  Privacy  Act  of  1974  (5 
U.S.C.  552a(o)). 

Maurice  W.  Roche. 
Director,     Correspondence     and 
Directives,    Washington  Head- 
quarters Services,  Department 
of  Defense. 

October  18.  1978. 

.\0710.02DAJA 

System  name 

JAGC  Reserve  Components  Officer 
Personnel  Records. 

System  location 

Reserve  Affairs  Department,  Room 
232.  the  Judge  Advocate  General's 
School.  U.S.  Army  (TJAGSA),  Char- 
lottesville, VA.  22901. 

Computer  Center,  University  of  Vir- 
ginia. Charlottesville,  Va.  22901. 


NOTICES 

Categories  of  individuals  covered  by  the 
system 

All  Judge  Advocate  General  Corps 
(JAGC)  U.S.  Army  Reserve  and  Na- 
tional Guard  officers,  not  serving  on 
extended  active  duty;  and  officers 
seeking  appointment,  branch  transfer, 
or  Federal  recognition  to  the  JAGC 
without  concurrent  call  to  active  duty. 

Categories  of  records  in  the  system 

Data  bank  includes  individual  offi- 
cer's name,  social  security  number 
(SSN).  home  and  business  addresses, 
home  and  business  telephone  num- 
bers, grade,  promotion  eligibility  date, 
primary  military  occupational  special- 
ty, date  of  birth,  sex.  basic  date  of 
mandatory  removal.  educational 
courses  taken,  unit  assignment  and 
unit  address,  employer,  job  title,  spe- 
cialty, and  awards. 

Personnel  file  contains  such  docu- 
ments as  application  for  appointment, 
active  duty  training,  constructive 
credit,  mobilization  designee  (MOB 
DES)  position,  and  related  matters 
dealing  with  educational  courses  com- 
pleted; correspondence  between  Re- 
serve Affairs  Department  personnel 
and  the  individual. 

Authority   for   maintenance   of  the   system 

Title  10  U.S.C.  275(a)  and  regula- 
tions promulgated  thereto. 

Routine  uses  of  records  maintained  in  the 
system,  including  catcirories  of  users  and 
the  purposes  of  such  uses 

Career  Management:  To  schedule 
JAGC  reserve  officer  training;  select 
officers  for  reserve  unit  command  po- 
sitions; identify  individual  reservists  in 
need  of  training;  determine  mandatory 
retirement  dates;  provide  full  back- 
ground information  on  individuals  ap- 
plying for  MOB  DES  positions,  con- 
structive credit  by  the  Judge  Advocate 
General  for  portions  of  a  judge  advo- 
cate course,  and/or  Active  Duty  for 
Training;  to  document  backgrould  of 
applicants  for  appointment  in  the 
JAGC  or  branch  transfer  to  JAGC 
consistent  with  prerequisites  required 
for  type  of  appointment/branch  trans- 
fer and  to  establish  eligibility  for  ap- 
pointment/branch transfer. 

Communications 

To  maintain  current  and  complete 
address  and  telephone  listings  to 
insure  that  each  officer  can  be  quickly 
and  reliably  contacted. 

Manpower  management 

To  forecast  field  grade  officer  re- 
quirements and  the  number  of  officers 
required  to  fill  positions  vacated  by  of- 
ficers transferred  to  the  Retired  Re- 
serve; to  provide  aggregate  statistical 
reports  to  other  Department   of  the 


Army  elements  for  analysis  of  Total 
Force  and  mobilization  readiness. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system 

Storage 

Paper  records  in  file  folders;  auto- 
mated records  on  magnetic  tape. 

Retrievability 

Alphabetically  by  last  name  and 
SNN. 

Safeguards 

Records  maintained  in  areas  where 
authorized  personnel  work.  During 
nonduty  hours  files  and  office  doors 
are  secured. 

Computer  records  maintained  in 
computer  building  in  areas  accessible 
only  to  authorized  personnel;  system 
entry  by  password. 

Retention  and  disposal 

Records  are  maintained  until  indi- 
vidual officer  retires  form  Reserve 
Component.  They  are  then  placed  in 
inactive  file  for  2  years  after  which 
they  are  destroyed. 

System  managers )  and  address 

Director.  Reserve  Affairs  Depart- 
ment, the  Judge  Advocate  General's 
School,  U.S.  Army,  Charlottesville,  Va. 
22901. 

Notification  procedure 

Information  may  be  obtained  from: 
Director,  Reserve  Affairs  Department, 
Charlottesville.  Va.  22901. 

Record  assess  procedures 

Requests  from  individuals  should  be 
addressed  to:  Director.  Reserve  Affairs 
Department,  the  Judge  Advocate  Gen- 
eral's School.  U.S.  Army.  Charlottes- 
ville, Va.  22901. 

Contesting  record  procedures 

The  Army's  rules  for  access  to  rec- 
ords and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulations  340-21, 
(32  CFR  Part  505). 

Record  source  categories 

Individual  officer(s)  concerned;  offi- 
cial personnel  documents. 

Systems  exempt  from  certain  provisions  of 
the  act 

None. 
[FR  Doc.  78-29982  Piled  10-23-78;  8:45  am] 


[3128-01-M] 

DEPARTMENT  OF  ENERGY 

Offk*  of  Assistant  S«cr*tary  for  International 
Affairs 

UNITED  STATES  OF  AMERICA  AND  THE 
EUROPEAN  ATOMIC  ENERGY  COMMUNITY 

Proposed  Subsoquont  Arrangomont 

Pursuant  to  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amend- 
ed (42  U.S.C.  2160).  notice  is  hereby 
given  of  a  proposed  "subsequent  ar- 
rangement" under  the  additional 
Agreement  for  Cooperation  Between 
the  Government  of  the  United  States 
of  America  and  the  European  Atomic 
Energy  Communities  (Euratom)  Con- 
cerning the  Peaceful  Uses  of  Atomic 
Energy. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above-men- 
tioned agreement  involves  a  loan 
agreement  for  the  transfer  of  four  mi- 
crograms each  of  Pu-242  and  Pu-244 
to  be  used  in  West  Germany  for  re- 
search alpha  transfer  reactions  on  a 
number  of  targets  using  a  beam  of 
lithium-6  ions. 

In  accordance  with  section  131  of 
the  Atomic  Energy  Act  of  1954,  as 
amended,  it  has  been  determined  that 
the  furnishing  of  the  nuclear  material 
will  not  be  inimical  to  the  common  de- 
fense and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  15  days 
after  the  date  of  publication  of  this 
notice  (November  8,  1978). 

For  the  Department  of  Energy. 

Dated:  October  19,  1978. 

Harold  D.  Bengelsdorf, 
Director  for  Nuclear  A/fairs, 
International  Programs. 
[PR  Doc.  78-29885  Piled  10-23-78;  8:45  am) 


[3128-01-M] 

UNITED  STATES  OF  AMERICA  AND  THE 
EUROPEAN  ATOMIC  ENERGY  COMMUNITY 

Proposofi  Subsoquont  Arrangomont 

Pursuant  to  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amend- 
ed (42  U.S.C.  2160).  notice  is  hereby 


NOTICES 

given  of  a  proposed  "subsequent  ar- 
rangement" under  the  additional 
Agreement  for  Cooperation  Between 
the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(Euratom)  Concerning  Peaceful  Uses 
of  Atomic  Energy. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above-men- 
tioned agreement  involves  the  sale  of 
10  microcuries  thorium-229  in  the 
form  of  a  nitrate  powder  or  solution 
for  use  as  a  tracer  in  the  analysis  of 
thorium  and  uranium  in  natural  sam- 
ples for  dating  by  alpha  counting  to 
give  chemical  and  counting  yield. 

In  accordance  with  section  131  of 
the  Atomic  Energy  Act  of  1954,  as 
amended,  it  has  been  determined  that 
the  furnishing  of  the  nuclear  material 
will  not  be  inimical  to  the  common  de- 
fense and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  15  days 
after  the  date  of  publication  of  this 
notice.  (November  8,  1978) 

For  the  Department  of  Energy. 

Dated:  October  19,  1978. 

Harold  D.  Bengelsdorf, 
Director  for  Nuclear  Affairs, 
International  Programs. 

[PR  Doc.  78-29884  Piled  10-23-78;  8:45  am] 


[3128-01-M] 

UNITED  STATES  OF  AMERICA  AND  THE 
EUROPEAN  ATOMIC  ENERGY  COMMUNITY 

Proposed  Subsequent  Arrangements 

Pursuant  to  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amend- 
ed (42  U.S.C.  2160)  notice  is  hereby 
given  of  a  proposed  "subsequent  ar- 
rangements" under  the  additional 
agreement  for  cooperation  between 
the  Government  of  the  United  States 
of  America  and  the  European  Atomic^ 
Energy  Community  (Euratom)  con- 
cerning the  peaceful  uses  of  atomic 
energy  and  the  agreements  for  cooper- 
ation between  the  Government  of 
United  States  of  America  and  the  Gov- 
ernments of  Norway,  Brazil,  and 
Sweden  for  peaceful  uses  of  atomic 
energy. 

The  subsequent  arrangements  to  be 
carried  out  under  the  above  mentioned 
agreements  involve  the  following  re- 
transfers: 


Retransfer  No. 


Countries 


Description  of  material  and  purpose 


1.  RTD/EU<BR)-3 BrazU  to  West  G<?rmany 1.3666  Kg  uranium  (1.98  pet)  for  Irra- 

di.ition  in  the  FRJ-2  Reactor,  KFA- 
Jullch. 

2.  RTD/NO(SW)-ll Sweden  to  Norway 8.0  Kg  (0.72  to  3.50  pet)  for  analysis  of 

the  uranium  content,  isotopic  com- 
position and  rare  earth  metals. 


In  accordance  with  section  131  of 
the  Atomic  Energy  Act  of  1954.  as 
amended,  it  has  been  determined  that 
the  furnishing  of  the  nuclear  material 


will  not  be  inimical  to  the  common  de- 
fense and  security. 

This    subsequent    arrangement    will 
take  effect  no  sooner  than   15   days 
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after  the  date  of  publication  of  this 
notice.  (November  8,  1978.) 

For  the  Department  of  Energy. 
Dated:  October  19.  1978, 

Harold  D.  Benglesdorf,  . 
Director  for  Nuclear  Affairs, 
International  Programs. 

[PR  Doc.  78-29886  Piled  10-23-78;  8:45  am] 


[6560-01 -M] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

TRUST  TERRITORY  OF  THE  PACIFIC  ISLANDS 
AND  THE  NORTHERN  MARIANA  ISLANDS 
UNDER  SECTION  106  OF  PUB.  L  95-217 

Determination  of  Fiscal  Year  1979  Grant 
Amounts 

On  January  9,  1978,  the  Northern 
Mariana  Islands  (NMD  were  accorded 
commonwealth  status  and  became  a 
political  entity  separate  from  the 
Trust  Territory  of  the  Pacific  Islands 
(TTPI).  Under  the  provisions  of  the 
Covenant  to  Establish  a  Common- 
wealth of  the  Northern  Mariana  Is- 
lands in  Political  Union  with  the 
United  States  of  America,  the  NMI  are 
now  eligible  for  "the  full  range  of  Fed- 
eral programs  and  services  available  to 
the  territories  of  the  United  States." 

Since  the  TTPI  was  one  of  the  politi- 
cal entities  eligible  for  water  quality 
management  grants  under  section  106 
of  Pub.  L.  95-217  on  January  8,  1978, 
and  since  at  that  time  the  geographi- 
cal area  now  encompassed  by  the  NMI 
was  part  of  the  TTPI,  it  {b  necessary  to 
divide  the  section  106  grant  which  for- 
merly went  to  the  TTPI  between  the 
NMI  and  the  TTPI. 

The  total  section  106  allocation  for 
the  geographical  area  within  the  NMI 
and  TTPI  is  determined  by  the  provi- 
sions of  40  CFR  35.553.  Both  these 
regulations  and  Pub.  L.  95-217  (the 
Clean  Water  Act  of  1977)  specify  that 
section  106  funds  shall  be  divided 
among  the  States  according  to  the 
extent  of  the  pollution  problem  in 
each. 

Accordingly.  EPA  has  divided  the 
former  TTPI  allocation  as  follows. 
First,  the  section  106  fiscal  year  1979 
grant  for  the  TTPI  and  the  NMI  was 
computed  by  multiplying  the  former 
allocation  ratio  for  the  TTPI  (see  40 
CFR  35.553)  by  $52,400,000,  which  is 
the  total  national  section  106  appro- 
priation for  fiscal  year  1979.  From  the 
resulting  $176,700.  $31,000  is  provided 


FEDERAL  REGISTER,  VOL.  43,  NO.  206— TUESDAY,  OCTOBER  24,  1978 


FEDERAL  REGISTER,  VOL.  43,  NO.  206— TUESDAY,  OCTOBER  24,  1978 


49560 

to  the  TTPI  for  the  extraordinary  ad- 
mini.5trative   expen,ses   resulting   from 


NOTICES 

BP-21.042    new.  Palm  Springs.  Calif..  Whit- 
mont  Associat<?.s.  Inc..  Req:   1010  kHz.  500 
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tification    portion   of   the   application 
"not  be  dated  and  signed  until  all  sec- 
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use  of  the  frequency  and  thus  better 
serve  the  public  interest.  '  In  the  event 
that  this  issue  is  resolved  in  the  af- 


NOTICES 

issues,    the    applicant    is    financially 
qualified. 

4.  To  determine  the  niimhpr  nf  nther 
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Released:  October  19.  1978. 
In  re  applications  of  Webster-Baker 


49560 


NOTICES 


NOTICES 


49561 


to  the  TTPI  for  the  extraordinary  ad- 
ministrative expenses  resulting  from 
the  need  to  travel  long  distances  to 
manage  its  water  pollution  control 
program. 

The  remaining  $145,700  is  divided 
between  NMI  and  TTPI  according  to 
the  ralio  of  permits  in  each  political 
entity.  The  number  of  permits  was 
used  as  the  best  surrogate  measure  of 
pollution,  because  the  standard  statis- 
tical indicators  listed  in  40  CFR  35.552 
are  not  available  for  the  TTPI  and  the 
NMI. 

The  total  number  of  permits  in  the 
two  entities  is  29,  of  which  19,  or  65.5 
percent,  are  in  the  TTPI,  and  10,  or 
34.5  percent,  are  in  the  NMI.  By  multi- 
plying these  percentages  times 
$145,700,  the  $145,700  is  divided  as  fol- 
lows: NMI-$50,300  and  TTPI- 
$95,400.  When  the  $31,000  for  extraor- 
dinary administrative  expenses  is 
added  to  TTPI's  share,  the  total  fiscal 
year  1979  grant  amounts  are  as  fol- 
lows: NMI-$50,300.  and  TTPI— 
$126,400. 

Public  comments  regarding  this 
notice  are  welcome  on  or  before  De- 
cember 26.  1978.  Comments  should  be 
addressed  to  Ed  Richards,  Environ- 
mental Protection  Agency,  WH-554, 
401  M  Street  SW.,  Washington,  D.C. 
20460.  202-755-7003. 

Thomas  C.  Jorling, 
Assistant  Administrator  for 
Water  and  Hazardous  Materials. 
CFR  Doc.  78-29833  Filed  10-23-78;  8:45  ami 


[6712-01-M] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

AM  BROADCAST  APPLICATION  READY  AND 
AVAILABLE  FOR  PROCESSING 

Adopted;  October  18,  1978. 

Released;  October  19,  1978. 

Cut-off  date:  December  18,  1978. 

Notice  is  hereby  given  that  the  AM 
broadcast  application  listed  below  will 
be  considered  as  ready  and  available 
for  processing  on  December  19,  1978. 
Since  the  listed  application  is  timely 
filed  and  mutually  exclusive  with  the 
earlier-filed  and  cut-off  application  of 
Westminster  Broadcasting  for  renewal 
of  license  of  AM  Station  KCMJ,  Palm 
Spri.ngs.  Calif,  (file  No.  BP-1235).  no 
other  applications  which  involve  con- 
flict with  these  applications  may  be 
filed.  Rather,  the  purpose  of  this 
Notice  is  to  establish  a  date  by  which 
the  parties  to  the  forthcoming  com- 
parative hearing  may  compute  the 
deadlines  for  filing  amendments  as  a 
matter  of  right  under  §  1.522(a)(2)  of 
the  rules  and  pleadings  to  specify 
issues  pursuant  to  §  1.584. 


BP-21,042  npw.  Palm  Springs.  Calif..  Whit- 
mont  Associates.  Inc..  Req:  1010  kHz.  500 
W,  1  kW-LS,  DA-2,  U 

Federal  Communications 

Commission, 
William  J.  Tricarico, 

Secretary. 

(FR  Doc.  78  29898  FiU d  10-23  78;  8:45  am] 


[6712-01-M] 

GRANFALLOON  DENVER-EDUCATIONAL 

BROADCASTING,    INC.,    AND    REGENTS    OF 
THE  UNIVERSITY  OF  COLORADO 

[BC  Docket  Nos.  78-292.  78-293;  File  Nos. 
BPED-1691.  1882] 

Memoraudum  Opinion  ond  Order  Designating 
Applications  for  Consolidated  Hearing  on 
Stated  Issues 

Adopted:  August  29,  1978. 

Released:  October  20,  1978. 

In  re  applications  of  Granfalloon 
Denver-Educational  Broadcasting, 

Inc.,  Denver,  Colo.,  BC  Docket  No.  78- 
292,  File  No.  BPED-1691,  Req:  89.3 
MHz,  No.  207;  58.5  kW;  910  feet 
HAAT;  the  Regents  of  the  University 
of  Colorado,  a  Body  Corporate,  Boul- 
der, Colo.,  BC  Docket  No.  78-293,  Pile 
No.  BPED-1882,  Req:  89.3  MHz,  No. 
207;  3.89  kW,  minus  723  feet  HAAT; 
for  construction  permits. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  applications  of  Gran- 
falloon Denver-Educational  Broadcast- 
ing, Inc.  (Granfalloon),  and  the  Re- 
gents of  the  University  of  Colorado,  a 
Body  Corporate  (University)  which 
are  mutually  exclusive  and  must  be 
designated  for  comparative  hearing. 

2.  A  review  of  Granfalloons  applica- 
tion reveals  several  deficiencies  with 
regard  to  our  certification  require- 
ments which  require  the  specification 
of  an  improper  certification  Lssue.  We 
note  that  exhibit  No.  2  of  the  Granfal- 
loon application  contains  the  corpo- 
rate bylaws  of  the  applicant  as  re- 
quired by  paragraph  3  of  section  II, 
FCC  form  340.  However,  the  bylaws 
have  not  been  certified  by  an  officer 
of  the  applicant,  as  required  by  para- 
graph 3(a)  of  section  II,  FCC  form  340. 
More  significantly,  Gerald  Greene, 
former  executive  director  of  Granfal- 
loon, submitted  an  amendment  to  the 
application,  dated  April  25,  1974.  The 
second  page  of  the  amendment  is 
dated  "April  24,  1974,"  but  the  accom- 
panying balance  sheet  of  Gerald 
Greene  is  dated  April  27,  1974.  Finally, 
V.  Tobi  Kanter.  executive  director  of 
Granfalloon.  submitted  an  amend- 
ment by  transmittal  letter  dated  July 
17.  1976,  which  contains  the  certifica- 
tion page  signed  by  Ms.  Kanter  and 
dated  July  19,  1976.  Section  1,  page  2 
of  FCC  form  340  requires  that  the  cer- 


tification portion  of  the  application 
"not  be  dated  and  signed  until  all  sec- 
tions and  exhibits  have  been  prepared 
and  attached."  A  similar  requirem.ent 
has  been  applied  to  amendments.  Bad- 
lands Broadcasting  Co.,  60  FCC  2d 
353,  37  RR  2d  1719  (Rev.  Bd.  1976).  Ac- 
cordingly, we  are  specifying  an  issue  to 
permit  Granfalloon  to  clarify  the  cir- 
cumstances surrounding  the  prepara- 
tion of  its  application  and  the  April  25, 
1974.  and  July  17,  1976,  amendments. 

3.  In  response  to  section  II,  para- 
graph 14(a)  of  the  University's  appli- 
cation, it  is  indicated  that  the  execu- 
tion of  the  application  was  duly  au- 
thorized on  April  1,  1974.  However,  the 
resolution  of  the  University  Regents, 
submitted  as  exhibit  2.  is  dated  March 
27,  1970.  Although  the  Broadcast 
Bureau  requested  clarification  of  this 
apparent  inconsistency,  none  was  sup- 
plied. Accordingly,  an  issue  will  be 
specified  to  permit  the  University  to 
clarify  the  date  of  authorization. 

4.  Analysis  of  University's  applica- 
tion indicates  that  it  will  require 
$29,945  to  construct  and  operate  its 
proposed  station  for  3  months.  Based 
upon  the  original  financial  data  in- 
cluded in  its  application,  the  Universi- 
ty demonstrated  the  availability  of 
$S9,680  to  meet  this  requirement.  By 
letter  dated  May  14,  1976,  the  staff  re- 
quested the  University  to  file  an  up- 
dated showing  to  reflect  its  current  fi- 
nancial position,  and  make  some  provi- 
sion for  the  legal  fees  which  will  be  in- 
curred in  the  comparative  hearing. 
The  University  did  not  update  its  ap- 
plication as  requested  and,  a  financial 
issue  will  be  specified. 

5.  The  respective  proposals,  which 
are  for  different  communities,  would 
serve  substantially  different  areas  and 
populations.  Consequently,  it  will  be 
necessary  to  determine  pursuant  to 
section  307(b)  of  the  Communications 
Act  of  1934,  as  amended,  which  of  the 
proposals  would  better  provide  a  fair, 
efficient,  and  equitable  distribution  of 
radio  service.  Inasmuch  as  this  pro- 
ceeding involves  competing  applicants 
for  noncommercial  educational  facili- 
ties, the  standard  areas  and  popula- 
tions i.^sue  will  be  modified  in  accord- 
ance with  the  Commission's  prior 
action  in  New  York  University,  FCC 
67-673  released  June  8.  1967.  10  RR  2d 
215  (1967).  Thus,  the  evidence  adduced 
under  this  issue  will  be  limited  to 
available  noncom.mercial  educational 
FM  signals  within  the  respective  serv- 
ice area-s. 

6.  Although  Grandfalloon  has  at- 
tempted to  negotiate  a  share-time  ar- 
rangement with  the  University  on 
channel  207  (89.3  MHz),  the  Universi- 
ty has  not  been  amenable  to  such  an 
agreement.  Therefore,  an  issue  will  be 
specified  to  determine  whether  a 
share-time  arrangement  between  the 
applicants  would  be  the  most  effective 


use  of  the  frequency  and  thus  better 
serve  the  public  interest.  '  In  the  event 
that  this  issue  is  resolved  in  the  af- 
firmative, an  issue  will  also  be  speci- 
fied to  determine  the  nature  of  such 
an  arrangement.  It  should  be  noted 
that  our  action  specifying  a  "share- 
time  issue"  is  not  intended  to  preclude 
the  applicants,  either  before  the  com- 
mencement of  the  hearing  or  at  any 
time  during  the  course  of  the  hearing, 
from  participating  in  negotiations 
with  a  view  toward  establishing  a 
share-time  agreement  between  them- 
selves. ^ 

7.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  because  the  pro- 
posals are  mutally  exclusive,  they 
must  be  designated  for  hearing  in  a 
consolidated  proceeding. 

8.  Accordingly,  it  is  ordered.  That 
pursuant  to  section  309(e)  of  the  Com- 
munications Act  of  1934,  as  amended, 
the  applications  are  designated  for 
hearing  in  a  consolidated  proceeding, 
at  a  time  and  place  to  be  specified  in  a 
subsequent  order,  upon  the  following 
issues: 

1.  To  determine  whether  the  appli- 
cation of  Granfalloon  Denver-Educa- 
tional Broadcasting,  Inc.,  and  the 
April  25,  1974,  and  July  17,  1976, 
amendments  thereto,  were  properly 
certified  and  executed  in  accordance 
with  Commission  requirements,  and 
the  effect  thereof,  if  any,  on  the  appli- 
cant's basic  qualifications  to  be  a  Com- 
mission licensee. 

2.  To  determine,  with  respect  to  the 
application  of  the  Regents  of  the  Uni- 
versity of  Colorado,  a  Body  Corporate 
the  date  of  authorization  of  the  execu- 
tion of  the  University's  application, 
and  the  effect  thereof,  if  any,  on  the 
applicant's  basic  qualifications  to  be  a 
Commission  licensee. 

3.  To  determine  with  respect  to  the 
application  of  the  University: 

(a)  The  applicant's  estimated  ex- 
penses for  the  hearing; 

(b)  In  light  of  the  foregoing  issue. 
whether  the  applicant  has  accurately 
estimated  its  total  costs  for  procuring 
its  construction  permit,  building  its 
station,  and  operating  it  for  3  months: 

(c)  Whether  sufficient  funds  will  be 
available  to  meet  the  applicant's  total 
estimated  costs;  and 

(d)  Whether,  in  light  of  the  evidence 
adduced    pursuant    to    the    foregoing 


issues,    the    applicant    is    financially 
qualified. 

4.  To  determine  the  number  of  other 
reserved  channel  noncommercial  edu- 
cational FM  services  available  in  the 
proposed  service  area  of  each  appli- 
cant, and  the  areas  and  populations 
served  thereby. 

5.  To  determine,  in  light  of  section 
307'b)  of  the  Communications  Act  of 
1934.  as  amended,  which  of  the  pro- 
posals would  better  provide  a  fair,  effi- 
cient, and  equitable  distribution  of 
radio  service,  or,  in  the  event  this  de- 
termination is  not  dispositive,  whether 
a  share-time  arrangement  between  the 
applicants  would  result  in  the  most  ef- 
fective use  of  channel  207  (89.3  MHz) 
and  thus  better  serve  the  public  inter- 
est, and.  if  so,  the  terms  and  condi- 
tions thereof.^ 

6.  To  determine  in  light  of  the  evi- 
dence adduced  pursuant  to  the  forego- 
ing issues  whether  either  or  both  of 
the  applications  should  be  granted. 

9.  It  is  further  ordered,  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein,  pursuant 
to  §  1.221(c)  of  the  Commission's  rules, 
in  person  or  by  attorney,  shall,  within 
20  days  of  the  mailing  of  this  order, 
file  with  the  Commission,  in  triplicate, 
a  written  appearance  stating  an  inten- 
tion to  appear  on  the  date  fixed  for 
the  hearing  and  present  evidence  on 
the  issues  specified  in  this  order. 

10.  It  is  further  ordered.  That  the  ap- 
plicants herein  shall,  pursuant  to  sec- 
tion 311(a)<2)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  1.594  of 
the  Commission's  rules,  give  notice  of 
hearing,  either  individually  or,  if  feasi- 
ble and  consistent  with  the  rules, 
jointly,  within  the  time  and  in  the 
manner  pre.scribed  in  such  rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required 
by  §  1.594ig)  of  the  rules. 

Federal  Communications 

Commission, 
WJall.^ce  E.  Johnson, 
Chief.  Broadcast  Bureau. 
[FR  Doc.  78-29896  Filed  10-23-78;  8:45  am] 


•To  some  degree  this  issue  represents  a 
departure  from  the  rules  adopted  by  the 
Commission  in  the  Second  Report  and 
Order  in  Docket  No.  20735  which  would  not 
require  a  station  operating  12  hours  a  day 
or  more  (as  is  the  case  here)  to  share  time. 
However,  time-sharing  here  is  consistent 
with  the  objectives  of  the  new  rules  and 
therefore  deserves  exploration  in  this  pro- 
ceeding. 

•Board  of  Education,  Union  School  Dis- 
trict No.  46.  FCC  73-940,  38  FR  26763.  re- 
leased Sept.  18,  1973. 


[6712-01-M] 

[BC  Docket  Nos.  78-337.  etc..  File  Nos  BP- 
20.  621  etc.] 

WEBSTER-BAKER  BROADCASTING  CO.,  ET  AL 

Memorandum  Opinion  and  Order  Designating 
Applications  for  Consolidated  Hearing  on 
Stated  Issues 

Adopted:  October  10,  1978. 


Released:  October  19,  1978. 

In  re  applications  of  Webster-Baker 
Broadcasting  Co.,  Omaha,  Nebr..  BC 
Docket  No.  78-33"^,  File  No.  BP-20,621, 
Omaha  Broadcasting  Service  Co., 
Omaha.  Nebr.,  BC  Docket  No.  78-338, 
File  No.  BP-20.671.  Nebraska-Iowa 
Broadcasting  Corp..  Omaha,  Nebr.,  BC 
Docket  No.  78-339,  File  No.  BP-20.672, 
for  construction  permits  for  the  facili- 
ties of  former  station  KOIL,  Omaha. 
Nebr.  (1290  kHz.  5  Kw,  DA-N  U). 
KRCB,  Inc.,  Council  Bluffs.  Iowa,  BC 
Docket  No.  78-340.  File  No.  BP-20.677, 
Has:  1560  kHz,  1  kW,  D,  Req:  1290 
KHz,  5  kW,  DA-N.  U:  Webster-Baker 
Broadcasting  Co..  Omaha,  Nebr..  BC 
Docket  No.  78-341.  File  No.  BPH- 
10.193.  Req:  96.1  MHz.  Channel  No, 
241:  100  kW;  265  feet:  Nebra^ka-Iowa 
Broadcasting  Corp..  Omaha,  Nebr.,  BC 
Docket  No.  78-342.  File  No.  BPH- 
10,272,  Req:  96.1  MHz.  Channel  No. 
241:  100  kW;  210  feet:  Nebraska  Com- 
munications Corp.,  Omaha,  Nebr.,  BC 
Docket  No.  78-343.  File  No.  BPH- 
10.313.  Req:  96.1  MHz,  Channel  No. 
241;  100  kW;  280  feet;  KYLE  Broad- 
casting Co.,  Inc..  Omaha.  Nebr.,  BC 
Docket    No.    78-344,    File    No.    BPH- 

10.317,  Req:  96.1  MHz.  Channel  No. 
241;  100  kW;  285  feet.  Omaha  Broad- 
casting Service  Co..  Omaha.  Nebr.,  BC 
Docket    No.    78-345.    File    No.    BPH- 

10.318.  Req:  96.1  MHz.  Channel  No. 
241:  100  kW:  275  feet,  for  construction 
permits  for  the  facilities  of  former  sta- 
tion KEFM.  Omaha,  Nebr. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  has  ijefore  it  for 
consideration  the  mutually  exclusive 
applications  of  Webster-Baker  Broad- 
casting Co.  (Webster).  Omaha  Broad- 
casting Service  Co.  (OBSC).  Nebraska- 
Iowa  Broadcasting  Corp.  iNIBC).  and 
KRCB,  Inc.  (KRCB)  ■■  for  the  former 
facilities  of  standard  broadcast  station 
KOIL.  Omaha.  Nebr.  Also  before  the 
Commission  are  the  mutually  exclu- 
si\e  applications  of  Webster-Baker 
Broadcasting  Co.  (Webster).  Nebraska- 
Iowa  Broadcasting  Corp.  (NIBC).  Ne- 
braska Communications  Corp.  (NCC), 
KYLE  Broadcasting  Co..  Inc.  (KYLE), 
and  Omaha  Broadcasting  Service.  Co. 
(OBSC)  for  the  former  facilities  of  FM 
broadcast  station  KEFM.  Omaha, 
Nebr.- 

2.  To  meet  expenses  of  approximate- 
ly 5364,810^  KYLE  relies  upon  Sll.OOO 
in  existing  capital,  a  $325,000  loan 
from  Allied  Capital  Corp..  and  $44,000 


In  ihe  past.  sec.  307' b)  has  not  been  a 
relevant  factor  in  the  specification  of  a 
share-time  issue.  Here,  however,  not  only 
are  two  widely  separated  communities  in- 
volved but  tlie  applicants  proposals  differ 
greatly  in  terms  of  their  efficiency.  Accord- 
ingly, sec.  307>b)  considerations  may  be  rele- 
vant in  the  resolution  of  the  share-time 
issue  in  this  proceeding. 


The  application  of  KRCB.  Inc.  requests  a 
ma.ior  change  for  KRCB.  Council  Bluffs. 
Iowa,  to  specify  the  former  KOIL 
fre<  quency, 

■These  applications  are  subject  to  former 
?  1.229  of  the  Commission's  rules,  which  al- 
lowed the  filing  of  petitions  to  enlarge, 
modii.v,  or  delete  issues  during  the  15-day 
period  following  designation  of  the  applica- 
tions for  hearing. 

■•The  estimated  cost  of  construction  and  3 
months  of  operation  is  as  follows 
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in  stock  subscriptions.  However,  since 
the  applicant  has  not  complied  with 


NOTICES 

aural  service  from  the  AM  proposals 
and  the  availability  of  other  primary 


field  offices  located  at  New  York,  N.Y.; 
New  Orleans,  La:  San  Francisco,  Calif,; 
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a  Terminal  Stevedore  and  LCL  Service 
Agreement  whereby  Global  agrees  to  pro- 
vide and  perform,  at  its  terminal  facility  in 


NOTICES 

Agreement  No.:  T-3716. 

Filing    Party:     E.    F.    Brimo.    Treasurer, 

Olnhal  Tprminni  Ar  r'nntainor  <Zc.ri'i,^A,r    T«« 
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in  stock  subscriptions.  However,  since 
the  applicant  has  not  complied  with 
one  of  the  conditions  for  the  loan— to 
invest  855,000  in  equity  in  the  corpora- 
tion—we must  conclude  that  the  loan 
is  unavailable  to  it.  Likewise,  as  KYLE 
has  failed  to  submit  subscription 
agreements  reflecting  the  sale  of 
$44,000  worth  of  its  capital  stock,  we 
cannot  credit  it  with  funds  from  that 
source.  Consequently,  only  $11,000  has 
been  shown  available  to  meet  a 
S364.810  requirement  and  a  limited  fi- 
nancial issue  will  be  specified. 

Equipment  S'J.'S.OOO 

Pti-  operating  expenses 30.000 

Operating 97.135 

Interest  on  loan 12  675 

Total 36-1  810 

3.  Data  submitted  by  the  FM  appli- 
cants indicate  that  there  would  be  a 
significant  difference  in  the  size  of  the 
areas  and  population  which  would  re- 
ceive service  from  the  proposals.  Con- 
sequently, for  the  purposes  of  com- 
parison, the  areas  and  populations 
which  would  receive  FM  service  of  1 
mV  m  or  greater  intensity,  together 
with  the  availability  of  other  primary 
aural  services  in  such  areas  will  be 
considered  under  the  comparative 
issue,  for  the  purpose  of  determining 
whether  a  comparative  preference 
should  accrue  to  any  of  the  applicants. 

4.  Although  the  KRCB  proposal  is 
for  Council  Bluffs.  Iowa,  and  the 
other  AM  broadcast  applicants  seek 
Omaha,  Nebr..  as  their  community  of 
license,  the  facilities  of  all  of  these 
proposals  would  serve  substantially 
the  same  areas.  Consequently,  in  addi- 
tion to  determining,  pursuant  to  sec- 
tion 307(b)  of  the  Communications  Act 
of  1934.  as  amended,  which  of  the  AM 
proposals  would  best  provide  a  fair,  ef- 
ficient and  equitable  distribution  of 
radio  service,  a  contingent  compara- 
tive issue  will  also  be  specified. 

5.  Except  as  indicated  below,  the  ap- 
plicants are  qualified  to  construct  and 
operate  as  proposed.  However,  because 
the  proposals  are  mutually  exclusive, 
they  must  be  designated  for  hearing  in 
a  consolidated  proceeding  on  the 
issues  specified  below.  Accordingly,  it 
is  ordered.  That,  pursuant  to  section 
309(e)  of  the  Comm.unicatiohs  Act  of 
1934.  as  amended,  the  applications  are 
designated  for  hearing  in  a  consolidat- 
ed proceeding,  at  a  time  and  place  to 
be  specified  in  a  subsequent  Order, 
upon  the  following  issues: 

1.  To  determine  with  respect  to 
KYLE  Broadcasting  Co.,  Inc.:  (a)  The 
source  and  availability  of  additional 
funds  over  and  above  the  SI  1,000  indi- 
cated: and.  (b)  whether,  in  light  of  the 
evidence  adduced  pursuant  to  (a) 
above,  the  applicant  is  financially 
qualified. 

2.  To  determine  the  areas  and  popu- 
lations which   would   receive  primary 


aural  service  from  the  AM  proposals 
and  the  availability  of  other  primary 
service  to  such  areas  and  populations. 

3.  To  determine,  in  light  of  section 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  which  of  the  AM 
broadcast  proposals  would  best  pro- 
vide a  fair,  efficient,  and  equitable  dis- 
tribution of  radio  service. 

4.  To  determine,  in  the  event  it  is 
concluded  that  a  choice  among  the 
AM  broadcast  applications  should  not 
be  based  solely  on  considerations  relat- 
ing to  section  307(b).  which  of  the  ap- 
plications, on  a  comparative  basis, 
would  best  serve  the  public  interest. 

5.  To  determine  which  of  the  FTvI 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest. 

6.  To  determine,  in  light  of  the  evi- 
dence adduced  pursuant  to  the  forego- 
ing issues,  which  of  the  -epplications 
for  a  construction  permit  should  be 
granted. 

6.  It  is  further  ordered,  That  to  avail 
themselves  of  the  opportunity  to  be 
heard  the  applicants  herein,  pursuant 
to  §  1.221(c)  of  the  Commissions  rules, 
in  person,  or  by  attorney,  shall,  within 
20  days  of  the  mailing  of  this  Order. 
file  with  the  Commission,  in  triplicate, 
a  written  appearance  stating  an  inten- 
tion to  appear  on  the  date  fixed  for 
hearing  and  to  present  evidence  on  the 
issues  specified  in  this  Order. 

7.  It  is  further  ordered.  That,  the  ap- 
plicants herein,  shall,  pursuant  to  sec- 
tion 311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  1.594  of 
the  Commissions  rules,  give  notice  of 
the  hearing,  either  individually  or,  if 
feasible  and  consistent  with  the  rules, 
jointly,  within  the  time  and  in  the 
manner  prescribed  in  such  rule  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required 
by  §  1.594(g)  of  the  rules. 

Federal  Communications 

Commission, 
Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 
[FR  Doc.  78-29897  Filed  10-23-78;  845  am] 
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AGREEMENTS  FILED 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916, 
as  amended  (39  Stat.  733,  75  Stat.  763, 
46U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agree- 
ments and  the  justifications  offered 
therefor  at  the  Washington  Office  of 
the  Federal  Maritime  Commission, 
1100  L  Street  NW..  Room  10218;  or 
may    inspect    the   agreements   at    the 


field  offices  located  at  New  York,  N.Y.; 
New  Orleans,  La:  San  Francisco.  Calif.; 
Chicago.  111.;  and  San  Juan,  P.R.  Inter- 
ested parties  may  submit  comments  on 
each  agreement,  including  requests  for 
hearing,  to  the  Secretary,  Federal 
Maritim.e  Commission,  Washington, 
DC.  20573,  on  or  before  November  13. 
1978,  in  which  this  notice  appears. 
Comments  should  include  facts  and  ar- 
guments concerning  the  approval, 
modification,  or  disapproval  of  the 
proposed  agreement.  Comments  shall 
discuss  with  particularity  allegations 
that  the  agreement  is  unjustly  dis- 
criminatory or  unfair  as  between  carri- 
ers, shippers,  exporters,  importers,  or 
ports,  or  between  exporters  from  the 
United  States  and  their  foreign  com- 
petitors, or  operates  to  the  detriment 
of  the  commerce  of  the  United  States, 
or  is  contrary  to  the  public  interest,  or 
is  in  violation  of  the  act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreements  Nos.:  T-3709,  T-3709-A,  T- 
3709-A-l. 

Filing  Party:  E.  F.  Brimo,  Treasurer. 
Global  Terminal  &  Container  Services.  Inc.. 
P.O.  Box  273,  Jersey  City.  N.J.  07303. 

Summary:  Agreement  No.  T-3079.  be- 
tween Global  Terminal  &  Container  Ser- 
vices. Inc.  (Global)  and  Orient  Overseas 
Container  Line,  Inc.  (OOCL)  provides  for  a 
5-year  container  terminal  stevedoring  and 
LCL  cargo  handling  services  agreement  be- 
tween the  parties.  Global  will  furnish  the 
necessary  equipment,  labor,  and  facilities 
for  the  performance  of  certain  container 
freight  station  services  for  OOCL  in  connec- 
tion with  containers  to  be  loaded  onto  or 
di-scharged  from  vessels  owned,  operated, 
chartered  or  controlled  by  OOCL  in  the 
trade  between  the  Par  East  and  the  Port  of 
New  York.  OOCL  agrees  to  utilize  Global 
exclusively  for  such  services  at  the  Port  of 
New  York.  As  compensation,  OOCL  shall 
pay  Global  at  rates  in  accordance  with 
schedules  attached  to  the  agreement.  In  ad- 
dition. Global  will  collect  demurrage  and 
loading  and  unloading  charges  according  to 
the  rates  and  conditions  specified  in  Glo- 
bal s  Terminal  Tariff  No.  1.  as  amended 
from  time  to  time.  Agreement  No.  T-3709-A. 
between  the  same  parties,  is  an  agency  col- 
lection agreement  whereby  OOCL  appoints 
Global  as  its  agent  for  the  assessment,  bill- 
ing, collection  and  administration  of  free 
time  and  demurrage  on  cargoes  originating 
in  the  Far  East  and  discharged  from  OOCL 
vessels  at  Globals  facilities  at  New  York. 
Agreement  No.  T-3709-A-1.  between  the 
same  parties,  is  an  amendment  to  the 
agency  collection  agreement  whereby  OOCL 
also  appoints  Global  as  its  collection  agent 
for  cargoes  carried  by  OOCL  pursuant  to  its 
Thailand-U.S.  Atlantic  &  Gulf  Ports 
Freight  Tariff  No.  50. 

Agreements  Nos.:  T-3712,  T3712-1  and  T- 
3712-A. 

Filing  Party:  E.  F.  Brimo,  Treasurer, 
Global  Terminal  &  Container  Services.  Inc.. 
P.O.  Box  273.  Jersey  City,  N.J.  07303. 

Summary:  Agreement  No.  T-3712.  be- 
tween Global  Terminal  &  Container  Ser- 
vices. Inc.,  (Global)  and  Italian  Line  (ID.  is 


a    Terminal    Stevedore    and    LCL    Service 
AKrecment  whereby  Global  agrees  to  pro- 
vide and  perform,  at  its  terminal  facility  in 
the  Port  of  New  York,  container  terminal 
stevedoring    and   LCL  cargo    handling   ser 
vices,  for  containers  and  Ro./Ro  cargo,  to  be 
loaded  onto  or  discharged  from  full  cellular 
container  vessels  and  combination  Ro/Ro/ 
Container   vessels,    owned,    operated,    char 
tcrod  or  controlled  by  IL  in  IL's  service  be 
twecn  the  Mediterranean  and  the  Port  of 
New  York.  IL  agrees  to  utilize  exclusively. 
Global's  terminal  services  and  facilities  at 
the  Port  of  New  York.  IL  shall  compensate 
Global  at  rates  listed  in  the  agreement,  said 
rales  being  based  on  the  rates  of  pay  and 
working  conditions  in  the  Labor  Agreement." 
with    the   ILA    in   existence   on   October    1. 
1977,     subject     to     further     modifications 
Global  shall  bill  and  collect  charges  for  its 
.services  according  to  rates  set  In  its  Termi 
nal  Tariff  No.  1.  filed  with  the  Commission. 
Agreement  No.  T-3712-1.  between  the  same 
parties,    modifies   the   basic   agreement    by 
clianging  the  term  of  the  agreement  to  com 
mence  December  4.  1977.  and  end  May  31. 
1979,  with  the  agreement  remaining  in  force 
thereafter  until  terminated  by  90  days  prior 
written  notice  given  by  either  party  to  the 
other  in  writing.  In  addition,  section  11.  sub 
paragraph    (5)    is    changed    to    reflect    500 
empty   containers   rather   than   400   empty 
containers.    Agreement    No.    T-3712-A.    be 
tween  the  same  parties,  is  an  Agency  Collec 
tion  Agreement  whereby  IL  appoints  Global 
as  its  agent  for  the  assessment,  billing,  col 
lection  and  administration  of  free  time  and 
demurrage    on    cargo    and    containers    dis- 
charged from  its  vessels  at  Globals  terminal 
facilities  at  the  Port  of  New  York.  Global 
shall    bill,    collect    and    retain    demurrage 
charges  in  accordance  with  the  Rules  and 
Regulations  of  the  W.I.N.A.C.  Freight  Con 
fcrence,  Iberian/U.S.  North  Atlantic  West- 
bound   Freight   Conference,   and   the   Mar- 
seilles North  Atlantic  U.S.A.  Freight  Con- 
ference. In  the  event  of  noncollection  from 
consignees  or  brokers.  Global  shall  have  no 
recourse  against  IL. 


Agreement  No.:  T-3715. 

Filing  Party:  E.  F.  Brimo.  Ttea.surer. 
Global  Terminal  &  Container  Services.  Inc.. 
P.O.  Box  273,  Jersey  City,  N.J.  07303. 

Summary:  Agreement  No.  T-3715,  be 
tween  Global  Terminal  &  Container  Ser 
vices.  Inc.,  (Global)  and  D.D.G.  'Han-sa' 
(Hansa).  is  a  Terminal.  Stevedore  and  LCL 
Service  Agreement  whereby  Global  agrees 
10  provide  and  perform,  at  its  terminal  fa- 
cility in  the  Port  of  New  York,  stevedoring. 
LCL  cargo  handling,  and  terminal  services 
for  containers,  trailers,  and  self-propelled 
vehicles,  to  l>e  loaded  onto  or  discharged 
f:om  combination  roIl-on/roU-off  container 
ves-sel-s  owned,  operated,  chartered  or  con 
trolled  by  Hansa  in  the  trade  between  the 
Middle  East  and  the  Port  of  New  York. 
Han.sa  agrees  to  utilize  exclusively,  Globals 
tcrinmal  services  and  facilities  at  the  Port 
of  New  York.  Hansa  shall  compensate 
Global  at  rates  listed  in  the  agreement,  said 
rates  being  based  on  the  rates  of  pay  and 
working  conditions  contained  in  the  Labor 
Agreements  with  the  ILA  in  existence  on 
May  1.  1977.  subject  to  further  modifica 
tion.s.  Global  shall  bill  and  collect  cliargcs 
for  its  services  according  to  rates  set  in  its 
Terminal  Tariff  No.  1-  filed  with  the  Com- 
tni.ssion. 


Agrremc'nt  No.:  T-3716. 

Filing  Party:  E.  F.  Brimo.  Trea.surer, 
Global  Terminal  &  Container  Services.  Inc.. 
P  O.  Box  273.  Jersey  City.  N.J,  07303. 

Sumtnary:  Agreement  No.  T-3716.  be- 
tween Global  Terminal  &  Container  Ser- 
vices. Inc.,  (Global)  and  Korea  Shipping 
Corp  (KSC)  pro\idPs  for  a  container  termi- 
nal and  LCL  cargo  handling  service  agree- 
ment between  the  parties.  Global  will  fur- 
pi.sh  the  nece.s-sary  equipment  and  labor  for 
the  performance  of  certain  services  for  KSC 
in  connection  with  the  operation  of  a  con- 
tainer freight  station.  Global  will  also  pre- 
pare various  documents  associated  with  the 
above  .services.  KSC  agrees  to  utilize  Global 
pxclu.sivejy  for  such  services  at  the  Port  of 
New  York.  As  compensation.  KSC  shall  pay 
Global  at  rates  in  accordance  with  schedules 
attached  to  the  agreement.  In  addition. 
Global  will  collect  demurrage  and  loading 
and  unloading  charges  according  to  the 
rates  and  conditions  specified  in  Globals 
Terminal  Tariff  No.  1,  as  amended  from 
time  to  time. 

Agreement  No.  8080  16. 

Filing  Party  Mr.  Wade  S.  Hooker.  Jr., 
Burlingliam  Underwood  &  Lord,  One  Bat- 
tery Park  Plaza.  New  York,  NY.  10004. 

Summary:  Agreement  No.  8080-16.  en- 
tered into  among  the  member  lines  of  the 
Atlantic  and  Gulf-Indonesia  Conference, 
aniend.s  Article  8  of  the  basic  agreement  to 
read  a:s  follows  (with  insertions  indicated  by 
underlining): 

•  8.  There  shall  be  no  absorption  of  wharf- 
age, storage  or  other  charges  against  the 
carno  and  no  absorption  at  loading  or  dis- 
charge ports  of  rail,  truck  or  water  freights. 
except  as  authori/.od  by  the  Conference." 

Agreement  No.:  9015  27. 

Filing  Party:  Stanley  O.  Sher,  E;-q  ,  Biil.g, 
Sher  &  Jone.s,  P.C..  Suite  300.  2033  K  Street 
NW.,  Washington.  DC.  20006. 

Summary:  Agreement  No.  9615-27,  among 
the  member  lines  of  the  Iberian/U.S.  North 
Atlantic  Westbound  Freight  Conference, 
modifies  the  basic  agreement  by  amending 
Article  12.5  to  provide  for  vole  by  ptoxy  at 
conference  meetings. 

Agreement  No.:  9976-4. 

Filing  Parly;  John  R.  Attanasio,  Esq., 
Billig.  Sher  &  Jones.  P.C,  Suite  300.  2033  K 
Street  NW..  Washington.  DC.  20006. 

Summary:  Agreement  No.  9976  4.  among 
the  member  conferences  of  the  Mediterra- 
nean As.sociated  Conferences  Agreement, 
modifies  the  basic  agreement  by  amending 
paragraph  (a)  of  Article  4  to  provide,  essen- 
tially, that  meetings  of  Executive  Commit- 
tee representatives  of  two  or  more  of  the  As- 
sociated Conferences  may  be  held  under  the 
aaspices  of  the  Agreement,  and  paragraph 
(b)  of  Article  4  to  provide,  again  e.s.sentially, 
that  meetings  of  such  Executive  Committee 
representatives  shall  be  called  upon  not  le.ss 
than  2  weeks'  prior  notice  to  each  Confer- 
enci-. 

By  order  of  the  Federal  Maritime 
Commi-ssion. 

Dated:  October  18.  1978. 

Francis  C.  Hurney. 
Secretary. 
tFR  Doc.  78  29850  Piled  10  23  78:  8:45  am] 
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PETITIONS  FRED 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
petitions  have  been  filed  with  the 
Commi.ssion  for  approval  pursuant  to 
section  14b  of  the  Shipping  Act.  1916. 
as  amended  (75  Stat.  762.  46  U.S.C. 
813a). 

Interested  parties  may  in.spect  and 
obtain  a  copy  of  the  petitions  and  the 
justifications  offered  therefor  at  the 
Washington  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street 
NW.,  room  10218;  or  may  inspect  the 
petitions  at  the  field  offices  located  at 
New  York,  N.Y.,  New  Orleans.  La..  San 
Fiancisco.  Calif..  Chicago,  111.-,  and  San 
Juan,  P.R.  Intere.sted  parties  may 
submit  comments  on  the  petitions,  in- 
cluding requests  for  hearing,  to  the 
Secretary,  Federal  Maritime  Commis- 
sion. Washington,  D.C.,  20573.  on  or 
before  November  13.  1978.  Comments 
should  include  facts  and  arguments 
concerning  the  approval,  modification, 
or  disapproval  of  the  proposed  peti- 
tions. Comments  shall  discuss  with 
particularity  allegations  that  the  peti- 
tion is  unjustly  discriminatory  or 
unfair  as  between  carriers,  shippers, 
exporters,  importers,  or  ports,  or  be- 
tween exporters  from  the  United 
States  and  their  foreign  competitors, 
or  operates  to  the  detriment  of  the 
commerce  of  the  United  States,  or  is 
contrary  to  the  public  interest,  or  is  in 
violation  of  the  act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
petitions  and  the  statement  should  in- 
dicate that  this  has  been  done. 

Agreement  No.  2846  DR-7. 

Filing  party:  David  C.  Jordan.  Esq.,  Billig, 
Sher  &•  Jones.  PC.  Suite  300.  2033  K  Street 
NW.,  Wa.shington.  DC.  20006. 

Summary:  Agreement  No.  2846  DR-7 
would  amend  the  Merchants  Contract  of 
the  West  Coast  of  Italy.  Sicilian  &  Adriatic 
Ports  North  Atlantic  Range  Conference 
(WINACi  to  provide  that  (1)  whenever  a 
shipment  is  made  by  a  merchant  who  regu- 
larly operates  as  a  freight  forwarder,  the 
shipment  shall  be  deemed  to  be  made  in  the 
intere.st  of  an  underlying  company;  (2)  such 
merchant  shall  be  bound  to  disclose  the 
name  of  said  company  since  it  is  understood 
that  the  contract  will  only  apply  if  .said 
company  is  a  contract  signatory;  (3)  the 
merchant  shall  be  charged  the  contract  rate 
only  if  he  has  the  legal  right  at  the  time  of 
shipment  to  select  the  carrier;  (4)  either  the 
shipper  or  consignee,  whoever  pays  the 
freight  charges,  shall  have  the  legal  right  at 
the  time  of  shipment  to  select  the  carrier; 
and  (5)  the  merchant  shall  have  the  right  to 
select  the  carrier  if  he  pays  the  freight 
charges. 

By  order  of  the  Federal  Maritime 
Commission. 
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Dated:  October  18,  1978. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.  78-29853  Filed  10-23-78:  8:45  am] 


[6730-01 -M] 

[Docket  No.  78-40] 

SALEN  SHIPPING  AGENCIES,  INC.  v.  PACIFIC 
MARITIME  ASSOCIATION 

Filing  of  Complaint 

Notice  is  hereby  given  that  a  com- 
plaint filed  by  Salen  Shipping  Agen- 
cies, Inc.  against  the  Pacific  Maritime 
Association  (PMA)  was  served  October 
17,  1978.  The  complaint  alleges  that 
certain  actions  taken  by  PMA  pursu- 
ant to  collective  bargaining  arrange- 
ments between  PMA  and  the  Interna- 
tional Longshoreman's  &  Warehouse- 
man's Union  have  resulted  in  viola- 
tions of  sections  15,  16,  and  17  of  the 
Shipping  Act,  1916. 

Hearing  in  this  matter,  if  any  is 
held,  shall  commence  on  or  before 
April  17,  1979.  The  Hearing  shall  in- 
clude oral  testimony  and  cross-exami- 
nation in  the  discretion  of  the  presid- 
ing officer  only  upon  a  proper  showing 
that  there  are  genuine  issues  of  mate- 
rial fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements,  affida- 
vits, depositions,  or  other  documents 
or  that  the  nature  of  the  matters  in 
issue  is  such  that  an  oral  hearing  and 
cross-examination  are  necessary  for 
the  development  of  an  adequate 
record. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.  78-29851  Filed  10-23-78;  8:45  am] 


[6730-01 -M] 

(Docket  No.  78-39] 

STANDARD  FRUIT  AND  STEAMSHIP  CO.,  INC. 
AND  UNITED  BRANDS,  INC.  v.  PACIFIC 
MARINE  ASSOCIATION 

Filing  of  Complaint 

Notice  is  hereby  given  that  a  com- 
plaint filed  by  Standard  FYuit  and 
Steamship  Co.,  Inc.  and  United 
Brands,  Inc.  against  the  Pacific  Mari- 
time Association  (PMA)  was  served 
October  17,  1978.  The  complaint  al- 
leges that  certain  actions  taken  by 
PMA  pursuant  to  collective  bargaining 
arrangements  between  PMA  and  the 
International  Longshoreman's  & 
<  Warehouseman's  Union  have  result- 
ed in  violations  of  sections  15.  16,  and 
17  of  the  Shipping  Act,  1916. 

Hearing  in  this  matter,  if  any  is 
held,  shall  commence  on  or  before 
April  17,  1979.  The  hearing  shall  in- 
clude oral  testimony  and  cross-exami- 
nation in  the  discretion  of  the  presid- 
ing officer  only  upon  a  proper  showing 
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that  there  are  genuine  issues  of  mate- 
rial fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements,  affida- 
vits, depositions,  or  other  documents 
or  that  the  nature  of  the  matters  in 
issue  is  such  that  an  oral  hearing  and 
cross-examination  are  necessary  for 
the  development  of  an  adequate 
record. 

Francis  C.  Hurney. 
Secretary. 

[FR  Doc.  78-29852  Filed  10-23-78:  8:45  am] 


[6820-23-M] 

GENERAL  SERVICES 
ADMINISTRATION 

[Temporary  Regulation  D-62] 
Secretary  of  Transportation 

SUBJECT:  Delegation  of  authority. 

1.  Purpose.  This  regulation  contin- 
ues in  effect  the  authority  delegated 
to  the  Secretary  of  Transportation  to 
perform  all  functions  in  connection 
with  leasing  of  certain  space  at  the 
Department's  Federal  Aviation  Admin- 
istration, National  Aviation  Facilities 
Experimental  Center  (NAFEC). 

2.  Effective  date.  This  regulation  is 
effective  immediately. 

3.  Expiration  date.  This  regulation 
shall  expire  upon  termination  of  the 
lease. 

4.  Background.  This  regulation  re- 
flects the  delegation  of  authority 
which  was  granted  by  letter  of  Octo- 
ber 28,  1976,  to  the  Secretary  of  Trans- 
portation by  the  Administrator  of 
General  Services. 

5.  Delegation,  a.  Pursuant  to  the  au- 
thority vested  in  me  by  the  Federal 
Property  and  Administrative  Services 
Act  of  1949  (63  Stat.  377).  as  amended, 
authority  is  hereby  delegated  to  the 
Secretary  of  Transportation  to  per- 
form all  functions  in  connection  with 
the  leasing  of  approximately  500,000 
gross  square  feet  of  space  at  the  Fed- 
eral Aviation  Administration,  National 
Aviation  Facilities  Experimental 
Center,  Atlantic  County,  N.J. 

b.  This  authority  shall  extend  to 
leasing  space  under  authority  in  sec- 
tion 210(h)(1)  of  the  above-cited  act 
(40  U.S.C.  490(h)(1))  for  a  firm  term  of 
20  years  with  renewal  options  for  firm 
term  periods  not  to  exceed  20  years  as 
deemed  appropriate  by  the  Secretary 
of  Transportation. 

c.  The  Secretary  of  Transportation 
may  redelegate  this  authority  to  any 
official  or  employee  of  the  Depart- 
ment of  Transportation. 

d.  This  authority  shall  be  exercised 
in  accordance  with  the  applicable  limi- 
tations and  requirements  of  the  above- 
cited  act,  section  322  of  the  Act  of 
June  30,  1932  (40  U.S.C.  278a).  as 
amended,  other  applicable  statutes 
and  regulations,   and   policies,   proce- 


dures, and  controls  prescribed  by  Gen- 
eral Services  Administration. 

6.  Effect  on  other  issuances.  This 
temporary  regulation  cancels  the 
letter  dated  October  28,  1976,  from  the 
Administrator  of  General  Services  to 
the  Secretary  of  Transportation,  relat- 
ed to  the  above  delegation. 

September  29,  1978. 

Jay  Solomon, 
Administrator  of  General 
Services 
[FR  Doc.  78-29857  Filed  10-23-78;  8:45  ami 


[4110-03-M] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[Docket  No.  78N-0280;  DESI  Nos.  740.  1543. 
and  7661] 

ESTROGENS  FOR  POSTPARTUM  BREAST 
ENGORGEMENT 

Opportunity  for  Hearing  en  Proposal  To  With- 
draw Approval  of  New  Drug  Applications 
for  Certain  Estrogen-Containing  Drugs 

AGENCY:  Food  and  Drug  Administra- 
tion (FDA). 

ACTION:  Notice. 

SUMMARY:  This  notice  proposes  to 
withdraw  approval  of  new  drug  appli- 
cations for  estrogen-containing  drugs 
that  are  labeled  for  use  in  postpartum 
breast  engorgement.  The  basis  for  the 
action  is  that  estrogens  are  not  shown 
to  be  safe  for  that  use. 

DATE:  Hearing  requests  due  on  or 
before  November  24,  1978. 

ADDRESSES:  Communications  for- 
warded in  response  to  this  notice 
should  be  identified  with  the  Docket 
number  78N-0280,  directed  to  the  at- 
tention of  the  appropriate  office 
named  below,  and  addressed  to  the 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  Md.  20857. 

Requests  for  hearing:  Hearing  Clerk, 
Food  and  Drug  Administration  (HFA- 
305).  Room  4-65. 

Requests  for  opinion  of  the  applica- 
bility of  this  notice  to  a  specific  prod- 
uct: Division  of  Drug  Labeling  Compli- 
ance (HFD-310).  Bureau  of  Drugs. 

Supplements  to  approved  new  drug 
applications  (identify  with  NDA 
number):  Division  of  Metabolism  and 
Endocrine  Drug  Products  (HFD-130), 
Room  14B-04.  Bureau  of  Drugs. 

Other  communications  regarding 
this  notice:  Drug  Efficacy  Study  Im- 
plementation Project  Manager  (HFD- 
501).  Bureau  of  drugs. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ronald  L.  Wilson.  Bureau  of  Drugs 
(HFD-32).  Food  and  Drug  Adminis- 


tration. Department  of  Health.  Edu 
cation,    and    Welfare.    5600    Fishers 
Lane.  Rockville.  Md.  20857,  301-443- 
3650. 

SUPPLEMENTARY  INFORMATION: 
For  many  years  estrogens,  in  both  in- 
jectable and  oral  form,  have  been  used 
to  suppress  lactation  in  the  nonnurs- 
ing  mother.  The  objective  of  the  ther- 
apy was  "to  dry  up  the  milk,"  thereby 
preventing  postpartum  breast  discom- 
fort. 

In  recent  years  the  benfit/risk  ratio 
for  the  use  of  estrogens  for  this  indica- 
tion has  become  a  concern  of  FDA. 
Due  to  the  lack  of  well-controlled  ob- 
jective and  subjective  evaluation  of  pa- 
tients' symptoms  in  postpartum  days  4 
through  14,  the  new  drug  application 
for  quinestrol  for  use  in  the  suppres- 
sion of  postpartum  lactation  was  re- 
jected on  June  17,  1971.  On  November 
24.  1971,  FDA  representatives  and  the 
sponsor  of  quinestrol  developed  a  pro- 
tocol  which   provided   for   very   close 
surveillance    of   patients    during    this 
period,  giving  particular  attention  to 
evidence  of   rebound   breast  engorge- 
ment and  pain  following  initial  use  of 
their  drug  and  the  comparison  drug 
chlorotrianisene.  After  examining  data 
from  the  studies  at  their  meeting  of 
July  15-16,  1976,  the  FDA  Obstetrics 
and  Gynecology  Advisory  Committee 
recommended  that  the  physician  la- 
beling include  a  statement  concerning 
the  increased  risk  of  puerperal  throm- 
boembolism in  the  use  of  estrogens  for 
this  indication.  Because  of  the  Com- 
mittee's findings,  FDA  undertook  an 
extensive  review  of  information  about 
estrogens.  On  the  basis  of  the  review 
of    available    information    on    these 
drugs  and  the  recommendations  of  the 
advisory   Committee.   FDA   published 
revised  physician  labeling  in  the  Fed- 
eral Register  of  September  29,  1976 
(41  FR  43117),  as  a  guide  for  manufac- 
turers and  distributors  of  estrogenic 
drug   products   for   general   use.   The 
notice  stated  that  the  need  for  revised 
physician    labeling    arose    principally 
from   reports   which   associate   an   in- 
creased risk  of  adverse  effects  with  the 
use  of  estrogens.   It  announced  that 
the  following  statement  is  required  in 
the  Indications  section  of  the  physi- 
cian labeling: 

Although  estrogens  have  been  widely  u.sed 
for  the  prevention  of  postpartum  breast  en 
gorgement.  controlled  studies  have  demon- 
strated that  the  incidence  of  significant 
painful  engorgement  in  patients  not  receive- 
ing  such  hormonal  therapy  is  low  and  usual- 
ly responsive  to  appropriate  analgesic  or 
other  supportive  therapy.  Consequently, 
the  benefit  to  be  derived  from  estrogen 
therapy  for  this  Indication  must  be  careful- 
ly weighed  against  the  potential  incre.ased 
risk  of  puerperal  thromboembolism  associ- 
ated with  the  use  of  large  doses  of  estro- 
gens. 


NOTICES 

A  final  regulation  to  require  patient 
labeling  for  all  prescription  estrogenic 
drug  products  for  general  use  was  pub- 
lished in  the  Federal  Register  of  July 
22.  1977  (42  FR  37636).  The  regulation 
(21  CFR  310.515),  specifies  the  kind  of 
information  to  be  contained  in  the  pa- 
tient labeling  and  how  it  is  to  be  made 
available  to  the  patient.  It  requires 
that  the  labeling  contain  a  statement 
regarding  the  proper  use  of  estrogens 
in  the  prevention  of  breast  engorge- 
ment, and  their  limited  usefulness  for 
this  purpose.  A  notice  also  published 
in  the  Federal  Register  of  July  22. 
1977  (42  PR  37645).  revised  the  guide- 
line text  for  patient  labeling  for  pres- 
ciption  estrogenic  drug  products.  The 
notice  stated  that  the  following  text 
can  be  relied  upon  as  meeting  the  re- 
quirements of  21  CFR  310.515(b)(3)  re- 
garding breast  engorgement. 

Estrogen  To  Prevent  Swelling  or  the 
Breasts  .'^ter  Pregnancy 

If  you  do  not  breast  feed  your  baby  after 
delivery,  your  breasts  may  fill  up  wah  milk 
and  become  painful  and  engorged.  This  usu- 
ally begins  about  3  to  4  days  after  delivery 
and  may  !a.>t  for  a  few  days  to  a  week  or 
more.  Sometimes  the  discomfort  is  severe, 
but  usually  it  is  not  and  can  be  controlled 
by  pain-relieving  drugs  such  a.s  aspirin  and 
by  binding  the  brea.st  up  tightly.  Kslrogens 
can  be  used  to  try  to  prevent  the  breasts 
from  fillig  up.  While  this  treatment  is  some- 
times successful,  in  many  cases  the  brea-sts 
fill  up  to  some  degree  in  spite  of  treatment. 
The  do.se  of  estrogens  needed  to  pre\ent 
pain  and  swelling  of  the  breasts  is  much 
larger  than  the  doso  needed  to  treat  symp- 
toms of  the  menopause  and  this  may  in- 
crease your  chances  of  developing  blood 
clots  in  the  legs  or  lungs.  Therefore,  it  is  im- 
portant that  you  discuss  the  benefits  and 
the  risks  of  estrogen  use  with  your  doctor  if 
you  have  decided  not  to  breast  feed  you."- 
baby. 

These  labeling  statements  reflected 
the  increasing  concern  of  FDA  about 
the  risk  in  using  estrogens  for  postpar- 
tum breast  engorgememt  when  other 
therapy  with  less  risk  is  available  to 
the  patient.  This  concern  was  also  re- 
flected in  the  required  labeling  state- 
ment concening  the  limited  effective- 
ness of  estrogens  for  this  indication. 

On  January  31,  1978,  the  subject  of 
estrogen  use  for  prevention  of  breast 
engorgement  and  lactation  suppres- 
sion was  again  considered  by  the  FDA 
Obstetrics  and  Gynecology  Advisory 
Committee.  A  literature  review  of  es- 
trogen use  for  lactation  suppression 
and  its  adverse  consequences  Wcis  given 
by  Dr.  Jennifer  Niebyl  of  the  Johns 
Hopl^s  School  of  Medicine.  With 
regard  to  effectiveness,  the  review  in- 
dicated that  the  drugs  do  no  more 
than  suppress,  or  delay,  breast  engor- 
gement and  milk  flow  in  the  immedi- 
ate postpartum  period.  When  patients 
are  evaluated  over  a  more  extended 
period  of  time,  10  days  to  3  weeks, 
very  little  difference  of  any  signifi- 
cance is  seen  in  the  incidence  of  com- 
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plete  control  of  symptoms  or  rebound 
breast  engorgement  and  lactation  in 
either  treated  or  untreated  groups.  Dr. 
Niebyl  felt  that  the  initial  effect  of 
the  drug,  which  is  most  prominently 
demonstrated  at  the  time  of  the  pa- 
tient's hospitalization,  has  perpetuat- 
ed the  feeling  among  physicians  that 
estrogens  used  for  these  indications 
are  indeed  effective  without  them 
critically  considering  the  number  of 
patients  who  report  a  resurgence  of 
milk  flow  and  painful  breasts  a  week 
or  10  days  after  discharge.  This  hy- 
pothesis is  supported  by  the  fact  that 
no  data  are  available  that  domonstrate 
a  substantial  lasting  effect  of  estro- 
gens when  used  for  this  purpose. 

In  addition  to  demonstrating  the 
limited  effectiveness  of  the  drug,  the 
literature  also  indicated  that  signifi- 
cant risks  are  involved  in  the  use  of 
the.se  drugs  for  prevention  of  postpar- 
tum brea.st  engorgement.  Studies  con- 
ducted by  Daniel.  Jeffcoate,  Tindall, 
and  others  demonstrate  that  risks  are 
imposed  by  the  use  of  estrogens  in 
nonnursing  mothers.  Daniel,  for  exam- 
ple, reported  a  tenfold  increase  in  low- 
parity  women  aged  25  and  older  in  the 
incidence  of  thromboembolism.  In  his 
studies,  diethylstilbestrol  was  the  es- 
trogen used.  Jeffcoate,  et  al.  subse- 
quently showed  that  lactation  inhibi- 
tion with  use  of  ethinyl  estradiol  was 
associated  with  a  threefold  increase  in 
thromboembolic  disease,  although  the 
effect  was  .seen  mainly  in  women  of  25 
and  older;  in  women  aged  35  or  more 
who  had  assisted  deliveries,  there  was 
a  tenfold  increase.  Tindall  reported 
similar  findings.  In  women  less  than 
25  years  old  he  found  little  difference 
in  the  incidence  of  thromboembolism 
between  lactating  and  nonlactating 
(estrogen  treated)  groups,  but  this  in- 
cidence increased  threefold  beyond 
age  25  and  a  startling  9.6/1000  or  six- 
fold in  women  aged  35  and  older.  More 
striking  were  his  findings  that  even  in 
women  under  25  the  incidence  was  in- 
creased threefold  if  there  had  been  an 
a.ssisted  delivery  and  lactation  was  in- 
hibited. After  age  25,  he  reported  that 
thromboembolic  disease  is  doubled  if 
the  delivery  is  assisted  even  if  the  pa- 
tient is  nursing,  but  if  lactation  is  in- 
hibited the  risk  is  increased  3  times  if 
normal  delivery  occurred  and  is  in- 
creased 6  times,  possibly  12  times,  if 
the  delivery  is  assisted.  There  seems  to 
be  no  question  that  these  risks  would 
be  appreciably  greater  following  Ce- 
sarean section.  On  the  basis  of  the  lit- 
erature review  presented  at  the  Ob- 
stetrics and  Gynecology  Advisory 
Committee  meeting  of  January  31, 
1978.  the  Committee  concluded  that 
available  evidence  does  not  support 
the  safety  and  effectiveness  of  estro- 
gens for  the  treatment  of  postpartum 
breast  engorgement.  The  Committee 
recommended  that  the  indication  for 
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postpartum  breast  engorgement  be  re- 
moved from  the  labeling  of  estrogenic 
products. 
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boestrol.  '  Acta  Obstetrica  et  Gynecologica 
Scandinavica.  55:39-44.  1976. 

8.  Ambrus.  J.  L..  et  al..  "Effect  of  Various 
Estrogen  Treatment  Schedules  on  Antith- 
rombin  III  Levels,  '  Research  Communica- 
tions in  Chemical  Pathology  and  Pharma- 
cology. 14:543-549.  1976. 

The  Director  of  the  Bureau  now  pro- 
poses to  withdraw  approval  of  the  new 
drug  applications  for  estrogen-contain- 
ing drug  products  that  are  labeled  for 
use  in  postpartum  breast  engorge- 
ment. Specifically,  the  Director  refers 
to  the  adverse  effects  of  thrombophle- 
bitis and  embolism,  which  give  an  un- 
favorable benefit-to-risk  ratio  to  such 
drugs  for  this  indication,  and  the  fact 
that  other  therapy,  including  analge- 
sic drug  products  having  less  potential 
for  risk,  are  readily  available.  Another 
notice  appearing  elsewhere  in  this 
issue  of  the  Federal  Register  pro- 
poses to  revoke  that  part  of  21  CFR 
310.515(b)(3)  pertaining  to  breast  en- 
gorgement. If  the  agency,  following 
the  administrative  proceeding  result- 
ing from  this  notice  concludes  that  es- 
trogens are  not  showTi  to  be  safe  for 
use  in  postpartum  lactation  suppres- 
sion, it  will  issue  a  final  rule  on  the 
matter  and  amend  the  September  29, 
1976.  notice  regarding  physician  and 
patient  labeling  which  serves  as  a 
guide  for  manufacturers  and  distribu- 
tors of  estrogenic  drug  products. 

Various  notices  published  in  the 
Federal  Register  as  part  of  the  Drug 
Efficacy  Study  Implementation 
(DESI)  project  have  covered  specific 
estrogens.  These  include:  DESI  740  (36 


NOTICES 

FR  21537,  Nov.  10,  1971;  38  FR  26824. 
Sept.  26,  1973;  40  FR  8242,  Feb.  26. 
1975;  and  40  FR  32774.  Aug.  4.  1975); 
DESI  1543  (37  FR  14826.  July  25,  1972; 
and  41  FR  43114,  Sept,  29.  1976)  DESI 
7661  (37  FR  18225.  Sept.  8.  1972;  and 
41  FR  43112,  Sept.  29,  1976). 

This  notice  applies  not  only  to  the 
particular  estrogens  subject  to  the 
Drug  Efficacy  Study  and  named  in 
this  notice  but  to  all  such  products 
that  are  the  subject  of  a  new  drug  ap- 
plication approved  either  before  or 
after  the  Drug  Amendments  of  1962 
and  also  to  any  identical,  related,  or 
similar  drug  product  (21  CFR  310.6) 
whether  or  not  it  is  the  subject  of  an 
approved  new  drug  application. 

1.  NDA  0-740;  Di-Ovocylin  Injection  con- 
taining estradiol  dipropionale;  Ciba  Phar- 
maceutical Co.,  Division  Ciba-Geigy  Corp., 
556  Morris  Ave..  Summit.  N.J.  07901. 

2.  NDA  4-039;  Stilbestrol  Ect.  containing 
diethylstilbestrol;  Eli  Lilly  &  Co..  Box  618. 
Indianapolis.  Ind.  46206. 

3.  NDA  4-041;  Stilbestrol  Tablets  and  In- 
jection containing  diethylstilbestrol;  Eli 
Lilly  &  Co. 

4.  NDA  4-056;  Stilbestrol  Tablets,  Injec- 
tion, and  .Suppositories  containing  diethyl- 
stilbestrol; E.  R.  Squibb  &  Sons,  Inc..  Box 
4000,  Princeton,  N.J.  08540. 

5.  NDA  4-073;  Stilbestrol  Perles,  Injection, 
and  Suppositories  containing  diethylstilbes- 
trol; The  tJpjohn  Co..  7171  Portage  Rd.. 
Kalamazoo.  Mich.  49002. 

6.  NDA  4-782;  Premarin  Tablets  contain- 
ing conjugated  estrogens:  Ayerst  Laborato- 
ries, Division  of  American  Home  Products 
Corp..  685  Third  Ave.,  New  York.  N.Y. 
10017. 

7.  NDA  4-823;  Estrone  Injection  contain- 
ing estrone:  Abbott  Laboratories.  14th  and 
Sheridan  Rd.,  North  Chicago,  111.  60064. 

8.  NDA  5-159;  Diethylstilbestrol  Dipro- 
pionate  Tablets  containing  diethylstilbes- 
trol dipropionate;  Blueline  Laboratories. 
Inc..  302  South  Broadway,  St.  Louis,  Mo. 
63102. 

9.  NDA  5-233;  Diethyls!  ilbesterol  Tablets 
containing  diethylstilbestrol;  High  Chemical 
Co..  1760  North  Howard  St.,  Philadelphia. 
Pa.  19122. 

10.  NDA  5-292;  Estinyl  Tablets  containing 
ethinyl  estradiol;  Schering  Corp..  Galloping 
Hill  Rd..  Kenilworth.  N.J.07033. 

11.  NDA  7-661;  AE  Tablets  and  Tyloster- 
one  Tablets  containing  diethylstilbestrol 
and  methyltestosterone;  Eli  Lilly  &  Co. 

12.  NDA  8-099;  Tylosterone  Injection  con- 
taining diethylstilbestrol  and  methyltestos- 
terone; Eli  Lilly  &  Co. 

13.  NDA  8-102;  Tace  Tablets  and  Capsules 
containing  chlorotrianisene;  Merrell-Nation- 
al  Laboratories,  Division  of  Richardson- 
Merrell  Inc..  110  East  Amity  Rd..  Cincin- 
nati. Ohio  45215. 

14.  NDA  8-579;  Vallestril  Tablets  contain- 
ing methallenestril;  Searle  Laboratories.  Di- 
vision of  G.  D.  Searle  &  Co..  Box  5100.  Chi- 
cago. 111.  60680. 

15.  NDA  9-402;  Delestrogen  Injection.  De- 
lestrogen  4X  Injection,  and  Delestrogen  2X 
Injection  containing  estradiol  valerate;  E.  R. 
Squibb  &  Sons.  Inc. 

16.  NDA  9-545;  Deladumone  Injection  con- 
taining testosterone  enanthate  and  estradiol 
valerate;  E.  R.  Squibb  &  Sons.  Inc. 


17.  NDA  10-597;  Tace-Androgen  Capsules 
containing  chlorotrianisene  and  methyltes- 
tosterone: Merrell-National  Laboratories.. 

18.  NDA  11-444;  Tace  Capsules  containing 
chlorotrianisene  and  Tace  with  Ergonovine 
Capsules  containing  chlorotrianisene  and 
ergonovine  maleate;  Merrell-National  Labo- 
ratories. 

19.  NDA  16-235:  Tace  72-Milligram  Cap- 
sule containing  chlorotrianisene;  Merrell- 
National  Laboratories. 

20.  NDA  17-768:  Plestrovis  Tablets  con- 
taining quinestrol;  Warner  Chilcott  Labora- 
tories. Division  Warner  Lambert  Co.,  201 
Tabor  Rd..  Box  W.  Morris  Plains.  N.J. 
07950. 

It  is  the  responsibility  of  every  drug 
manufacturer  or  distributor  to  review 
this  notice  to  determine  whether  it 
covers  any  drug  product  that  the 
person  manufactures  or  distributes. 
Such  person  may  request  an  opinion 
of  the  applicability  of  this  notice  to  a 
specific  drug  product  by  writing  to  the 
Division  of  Drug  Labeling  Compliance 
(address  given  above). 

The  following  drug  entities,  along 
with  their  salts  and  esters,  are  exam- 
ples of  estrogens  that  are  covered  by 
this  notice;  however  this  is  not  intend- 
ed to  be  an  exhaustive  listing:  Benzes- 
trol,  chlorotrianisene,  conjugated  es- 
trogens, dienestrol,  diethylstilbestrol, 
esterfied  estrogens,  estradiol,  estriol, 
estrone,  ethinyl  estradiol,  hexestrol. 
mestranol,  methallenestril.  piperazine 
estrone  sulfate,  polyestradiol  phos- 
phate, promethestrol,  and  quinestrol. 

Therefore,  notice  is  given  to  the 
holders  of  the  new  drug  applications 
and  to  all  other  interested  persons 
that  the  Director  of  the  Bureau  of 
Drugs  proposes  to  issue  an  order 
under  section  505(e)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  355(e)),  withdrawing  approval 
of  the  new  drug  applications  providing 
for  use  of  the  drug  products  in  post- 
partum breast  engorgement  an(l  all 
amendments  and  supplements  thereto 
on  the  ground  that  new  evidence  of 
clinical  experience,  not  contained  in 
such  applications  or  not  available  until 
after  such  applications  were  approved, 
evaluated  together  with  the  evidence 
available  when  the  applications  were 
approved,  shows  that  such  drugs  are 
not  shown  to  be  safe  for  use  in  post- 
partum breast  engorgement.  An  order 
withdrawing  approval  will  not  issue 
with  respect  to  any  application  supple- 
mented on  or  before  December  26, 
1978,  to  delete  the  claim  of  use  in  post- 
partum breast  engorgement  from  phy- 
sician labeling,  except  for  applications 
that  are  approved  only  for  this  indica- 
tion. 

In  addition  to  the  specific  ground 
for  the  proposed  withdrawal  of  ap- 
proval stated  above,  this  notice  of  op- 
portunity for  hearing  encompasses  all 
issues  relating  to  the  legal  status  of 
the  drug  products  subject  to  it,  e.g., 
any  contention  that  the  product  is  not 


a  new  drug  because  it  is  generally  rec- 
ognized as  safe  and  effective  within 
the  meaning  of  section  201(p)  of  the 
act  or  because  it  is  exempt  from  part 
or  all  of  the  new  drug  provisions  of 
the  act  pursuant  to  the  exemption  for 
products  marketed  prior  to  June  25, 
1938,  contained  in  section  201{p)  of 
the  act,  or  pursuant  to  section  107(c) 
of  the  Drug  Amendments  of  1962,  or 
for  any  other  reason. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  U.S.C.  355), 
and  the  regulations  promulgated 
thereunder  (21  CFR  Parts  310,  314), 
the  applicants  and  all  other  persons 
who  manufacture  or  distribute  a  drug 
product  that  is  identical,  related,  or 
similar  to  a  drug  product  named  above 
(21  CFR  310.6)  are  hereby  given  an  op- 
portunity for  a  hearing  to  show  why 
approval  of  the  new  drug  applications 
providing  for  the  claim  involved 
should  not  be  withdrawn  and  an  op- 
portunity to  raise,  for  administrative 
determination,  all  issues  relating  to  its 
legal  status. 

An  applicant  or  any  other  person 
subject  to  this  notice  who  decides  to 
seek  a  hearing,  shall  file  (1)  on  or 
before  November  24,  1978,  a  written 
notice  of  appearance  and  request  for 
hearing,  and  (2)  on  or  before  Decem- 
ber 26,  1978,  the  data,  information, 
and  analyses  relied  upon  to  justify  a 
hearing,  as  specified  in  21  CFR 
314.200.  Any  other  interested  person 
may  also  submit  comments  on  this 
proposal  to  withdraw  approval.  The 
procedures  and  requirements  govern- 
ing this  notice  of  opportunity  for 
hearing,  a  notice  of  appearance  and 
request  for  hearing,  a  submission  of 
data,  information,  and  analyses  to  Jus- 
tify a  hearing,  other  comments,  and  a 
grant  or  denial  of  hearing,  are  con- 
tained in  21  CFR  314.200. 

The  failure  of  an  applicant  or  any 
other  person  subject  to  this  notice 
pursuant  to  21  CFR  310.6  to  file 
timely  written  appearance  and  request 
for  hearing  as  required  by  21  CFR 
314.200  constitutes  an  election  not  to 
make  use  of  the  opportimity  for  a 
hearing  concerning  the  action  pro- 
posed with  respect  to  the  drug  prod- 
ucts and  a  waiver  of  any  contentions 
concerning  the  legal  status  of  the  drug 
products. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing.  If 
it  conclusively  appears  from  the  face 
of  the  data,  information,  and  factual 
analyses  in  the  request  for  hearing 
that  there  is  no  genuine  and  substan- 
tial issue  of  fact  that  precludes  the 
withdrawal  of  approval  of  the  applica- 
tions, or  when  the  request  for  hearing 
is  not  made  in  the  required  format  or 
with  the  required  analyses,  the  Com- 
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missioner  of  Food  and  Drugs  will  enter 
summary  judgment  against  the  person 
who  requests  the  hearing,  making 
findings  and  conclusions,  denying  a 
hearing. 

All  submissions  pursuant  to  this 
notice  of  opportunity  for  hearing  shall 
be  filed  in  quintuplicate.  Such  submis- 
sions, except  for  data  and  information 
prohibited  from  public  disclosure  pur- 
suant to  21  U.S.C.  331(j)  or  18  U.S.C. 
1905,  may  be  seen  in  the  office  of  the 
Hearing  Clerk  between  9  a.m.  and  4 
p.m..  Monday  through  FYiday. 

This  notice  is  issued  under  the  Fed- 
eral Food,  Drug,  and  Co.smetic  Act 
(sees.  502,  505,  52  Stat.  1050-1053,  as 
amended  (21  U.S.C.  352.  355)),  and 
under  the  authority  delegated  to  the 
Director  of  the  Bureau  of  Drugs  (21 
CFR  5.82). 

Dated:  October  11,  1978. 

J.  Richard  Croitt, 
Director,  Bureau  of  Drugs. 
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[Docket  No.  77N-0378;  DESI  12329) 
GUANETHIDrNE  SULFATE 

Drugs  for  Human  Use;  Drug  Efficocy  Study 
Implementafion;  Followup  Notice 

AGENCY;  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY;  This  notice  states  the 
conditions  for  marketing  guanethidine 
sulfate  for  the  indications  for  which  it 
continues  to  be  regarded  as  effective, 
allowing  for  the  submission  of  abbrevi- 
ated new  drug  applications  (ANDA's). 
The  drug  is  effective  for  lowering 
blood  pressure. 

DATE:  Supplements  to  approved  new 
drug  applications  (NDA's)  due  on  or 
before  December  26.  1978. 

ADDRESSES:  Communications  for- 
warded in  response  to  this  notice 
should  be  identified  with  the  reference 
number  DESI  12329.  directed  to  the 
attention  of  the  appropriate  office 
named  below,  and  addressed  to  the 
Food  and  Drug  Administration.  5600 
Fishers  Lane,  Rockville,  Md.  20857. 

Supplements  to  full  new  drug  appli- 
cations (identify  with  NDA  number); 
Division  of  Cardlo-Renal  Drug  Prod- 
ucts (HFD-110),  Room  16B-30,  Bureau 
of  Drugs. 

Original  abbreviated  new  drug  appli- 
cations or  supplements  thereto  (identi- 
fy as  such):  Division  of  Generic  Drug 
Monographs  (HFD-530),  Bureau  of 
Drugs. 
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Requests  for  the  report  of  the  Na- 
tional Academy  of  Sciences— National 
Research  Council:  Public  Records  and 
Document  Center  (HFI-35),  Room- 4- 
62. 

Requests  for  opinion  of  the  applica- 
bility of  this  notice  to  a  specific  prod- 
uct: Division  of  Drug  Labeling  Compli- 
ance (HPT>-310),  Bureau  of  Drugs. 

Other  communications  regarding 
this  notice:  Drug  Efficacy  Study  Im- 
plementation Project  Manager  (HFD- 
501).  Bureau  of  Drugs. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Herbert  Gerstenzang,  Bureau  of 
Drugs  (HFD-32),  Food  and  Drug  Ad- 
ministration. Department  of  Health, 
Education,  and  Welfare,  5600  Fish- 
ers Lane,  Rockville.  Md.  20857.  301- 
443-3650. 

SUPPLEMENTARY  INFORMATION: 
In  a  notice  (DESI  12329)  published  in 
the  Federal  Register  of  June  22.  1971 
(36  FR  11876),  the  Food  and  Drug  Ad- 
ministration, having  evaluated  the 
drug  described  below,  announced  its 
conclusion  that  guanethidine  sulfate  is 
effective  for  its  labeled  indications. 
The  notice  also  stated  that  new  drug 
applications,  containing  full  informa- 
tion required  by  the  new  drug  applica- 
tion form  FD-356H  (21  CFR  314.1(c)). 
are  required  for  marketing  this  prod- 
uct. 

NDA  12-329:  Ismelin  Sulfate  Tablets 
containing  guanethidine  sulfate;  Ciha 
Pharmaceutical  Co..  Division  of  Ciba- 
Geigy  Corp..  556  Morris  Avenue. 
Summit.  N.J.  07901. 

Upon  reevaluating  the  requirement 
of  full  NDA's  for  guanethidine  sulfate, 
the  Director  of  the  Bureau  of  Drugs 
concludes  that  abbreviated  new  drug 
applications  are  appropriate  for  the 
drug. 

Guanethidine  sulfate  was  not  includ- 
ed in  the  list  of  effective  drugs  (21 
CFR  320.22(c))  having  a  known  or  po- 
tential bioequivalence  problem  pub- 
lished in  the  Federal  Register  of  Jan- 
uary 7,  1977  (42  PR  1649).  That  list 
had  been  developed  based  on  review  of 
all  products  that  had  been  determined 
to  be  effective  for  at  least  one  indica- 
tion and  eligible  for  abbreviated  new 
drug  applications.  At  that  time,  effec- 
tive products  requiring  full  NDA's 
from  new  applicants  were  not  consid- 
ered for  inclusion  in  that  list  because, 
by  its  very  nature,  a  pending  full  NDA 
can  be  required  to  contain  bioavailabi- 
lity/bioequivalence  data  if  such  data 
are  necessary.  In  treating  for  severe 
hypertension  with  guanethidine  sul- 
fate, close  patient  monitoring  and 
drug  titration  are  necessary.  Guaneth- 
idine sulfate  of  varying  bioavailability 
could  result  in  either  clinical  failure  or 
drug  intoxication  due  to  overdosage. 
For  these  reasons,  the  Director  con- 
cludes that  guanethidine  sulfate  is  a 
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drug  that  should  be  added  to  the  list 
in  21  CFR  320.22(c):  i.e.,  it  is  a  drug 


I  NOTICES 

new  drug  application  may  be  contin- 
ued  provided   that,   on   or   before   De- 


SUMMARY;  The  Food  and  Drug  Ad- 
ministration is  reissuing  a  notice  of  op- 


The  following  product  was  among 
those  named  in  the  November  11. 
1975,  notice: 
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notice    insofar    as    it    concerned    Tral 
Gradumets. 
Abbott   Laboratories   submitted   the 
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tions  was  about  1.4  to  2.5  times  greater 
for  Gradumet  and  Filmtab  treatments 

but   the  riiffprenrp  un<5  stntictioallv  cio. 
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drug  that  should  be  added  to  the  list 
in  21  CFR  320.22<c):  i.e.,  it  is  a  drug 
for  which  bioavailability  data  should 
not  be  waived.  As  stated  in  the  notice 
of  August  23.  1977  (42  FR  42311), 
amending  and  clarifying  the  bioavaila- 
bility requirements,  the  list  of  drugs  in 
21  CFR  320  22(c)  will  be  updated  from 
time  to  time. 

Accordingly,  the  June  22,  1971. 
notice  is  amended  to  read  as  follows: 

Such  drugs  are  regarded  as  new 
drugs  (21  U.S.C.  32Up)).  Supplemental 
new  drug  applications  are  required  to 
revi.se  the  labeling  in  and  to  update 
previously  approved  applications  pro- 
viding for  such  drugs.  An  approved 
new  drug  application  is  a  requirement 
for  marketing  such  a  drug  product. 

In  addition  to  the  product  specifical- 
ly named  above,  this  notice  applies  to 
any  drug  product  that  is  not  the  sub- 
ject of  an  approved  new  drug  applica- 
tion and  is  identical  to  the  product 
named  above.  It  may  also  be  applica- 
ble, under  21  CFR  310.6,  to  a  similar 
or  related  drug  product  that  is  not  the 
subject  of  an  approved  new  drug  appli- 
cation. It  is  the  responsibility  of  every 
drug  manufacturer  or  distributor  to 
review  this  notice  to  determine  wheth- 
er it  covers  any  drug  product  that  the 
person  manufactures  or  distributes. 
Such  person  may  request  an  opinion 
of  the  applicability  of  this  notice  to  a 
specific  drug  product  by  writing  to  the 
Division  of  Drug  Labeling  Compliance 
'address  given  above). 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  re- 
viewed all  available  evidence  and  con- 
cludes that  the  drug  is  effective  for 
the  indications  in  the  labeling  condi- 
tions below. 

B.  Conditions  for  approval  and  mar- 
keting. The  Food  and  Drug  Adminis- 
tration is  prepared  to  approve  abbrevi- 
ated new  drug  applications  and  abbre- 
viated supplements  to  previously  ap- 
proved new  drug  applications  under 
conditions  described  herein. 

1.  Form  of  drug.  Guanethidine  sul- 
fate is  in  tablet  form  suitable  for  oral 
administration. 

2.  Labeling  conditions,  a.  The  label 
bears  the  statement,  "Caution:  Feder- 
al law  prohibits  dispensing  without 
prescription." 

b.  The  drug  is  labeled  to  comply 
with  all  requirements  of  the  act  and 
regulations,  and  the  labeling  bears 
adequate  information  for  safe  and  ef- 
fective use  of  the  drug.  The  indica- 
tions are  as  follows: 

For  the  treatment  of  severe  hyper- 
tension, either  alone  or  as  an  adjunct; 
and  for  the  treatment  of  renal  hyper- 
tension, including  that  secondary  to 
pyelonephritis,  renal  amyloidosis,  and 
renal  artery  stenosis. 

3.  Marketing  status,  a.  Marketing  of 
such  a  drug  product  that  is  now  the 
subject    of   an    approved    or   effective 
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new  drug  application  may  be  contin- 
ued provided  that,  on  or  before  De- 
cember 26,  1978.  the  holder  of  the  ap- 
plication has  .submitted  (i)  a  supple- 
ment for  revised  labeling  as  needed  to 
be  in  accord  with  the  labeling  condi- 
tions described  in  this  notice,  and  com- 
plete container  labeling  if  current  con- 
tainer labeling  has  not  been  submit- 
ted, and  (ii)  a  supplement  to  provide 
updating  information  with  respect  to 
items  (6)  (components),  (7)  (composi- 
tion), and  (8)  (methods,  facilities,  and 
controls)  of  new  drug  application  form 
FD-356H  (21  CFR  314.1(c))  to  the 
extent  required  in  abbreviated  applica- 
tions (21  CFR  314.1(f)).  Holders  of 
such  applications  are  required  to 
submit  in  vivo  bioavailability  data  if 
any  of  the  conditions  of  21  CFR 
320.21(b)  apply. 

b.  Approval  of  an  abbreviated  new 
drug  application  (21  CFR  314.1(f)), 
must  be  obtained  prior  to  marketing 
such  products.  Such  abbreviated  new 
drug  applications  are  required  to  con- 
tain evidence  from  in  vivo  bioavailabi- 
lity studies  comparing  the  product  to 
an  appropriate  reference  material. 
Such  studies  are  to  consist  of  single- 
and/or  multiple/dose  blood  level  com- 
parison to  the  reference  material.  Mul- 
tiple dose  studies  require  prior  submis- 
sion of  a  notice  of  claimed  investiga- 
tional exemption  for  a  New  Drug 
(IND)  including  a  protocol  for  such 
studies.  Because  of  inherent  toxicolo- 
gical  side  effects  associated  with  this 
drug,  it  is  advisable  that  firms  submit 
a  protocol  with  the  ANDA  prior  to  un- 
dertaking a  single  dose  study  in 
human  subjects.  Marketing  prior  to 
approval  of  a  new  drug  application  will 
subject  such  products,  and  those  per- 
sons who  caused  the  products  to  be 
marketed,  to  regulatory  action. 

This  notice  is  issued  under  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act 
(sees.  502.  505,  52  Stat.  1050-1053,  as 
amended  (21  U.S.C.  352.  355))  and 
under  the  authority  delegated  to  the 
Director  of  the  Bureau  of  Drugs  (21 
CFR  5.70). 

Dated:  October  11,  1978. 

J.  Richard  Crout, 
Director,  Bureau  of  Drugs. 
(FR  Doc.  78-29841  Filed  10-23-78;  8:45  am] 
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HEXOCYCUUM  METHYLSULFATE  IN 
CONTROLLED-RELEASE  DOSAGE  FORM 

Opportunity  for  Hearing  on  Proposal  fo 
Withdraw  Approval  of  New  Drug  Application 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 


SUMMARY:  The  Food  and  Drug  Ad- 
ministration is  reissuing  a  notice  of  op- 
portunity for  hearing  on  a  proposal  to 
withdraw  approval  of  an  anticholiner- 
gic drug  containing  hexocyclium 
methylsulfate  in  controlled-release 
dosage  form.  The  ground  for  the  pro- 
posed action  is  that  the  product  lacks 
substantial  evidence  of  effectiveness. 
The  product  has  been  used  as  an  ad- 
junct in  the  treatment  of  peptic  ulcer. 

DATES:  Hearing  requests  due  on  or 
before  November  24,  1978.  All  data 
and  information  relied  upon  in  sup- 
port of  any  such  request  and  any 
other  comments  must  be  submitted  on 
or  before  December  26,  1978. 

ADDRESSES:  Communications  in  re- 
sponse to  this  notice  should  be  identi- 
fied with  the  docket  number  75N-0233 
and  the  reference  number  DESI  3265, 
directed  to  the  attention  of  the  appro- 
priate office  named  below,  and  ad- 
dressed to  the  Food  and  Drug  Admin- 
istration, 5600  Fishers  Lane,  Rockville, 
Md.  20857. 

Requests  for  hearing,  supporting 
data  and  information,  and  other  com- 
ments: Hearing  Clerk  (HFA-305), 
Room  4-65. 

Requests  for  opinion  of  the  applica- 
bility of  this  notice  to  a  specific  prod- 
uct: Division  of  Drug  Labeling  Compli- 
ance (HFD-310).  Bureau  of  Drugs. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  R.  Durbin,  Bureau  of  Drugs 
(HFD-32),  Food  and  Drug  Adminis- 
tration. Department  of  Health,  Edu- 
cation, and  Welfare,  5600  Fishers 
Lane,  Rockville.  Md.  20857,  301-443- 
3650. 

SUPPLEMENTARY  INFORMATION: 
In  a  notice  (DESI  3265)  published  in 
the  Federal  Register  of  June  18.  1971 
(36  FR  11754),  the  Pood  and  Drug  Ad- 
ministration (FDA)  announced  its  con- 
clusions based  on  a  report  received 
from  the  National  Academy  of  Sci- 
ences-National Research  Council 
(NAS-NRC)  that  the  drug  product  de- 
scribed below  is  probably  effective  for 
use  as  adjunctive  therapy  in  the  treat- 
ment of  peptic  ulcer. 

In  a  notice  published  in  the  Federal 
Register  of  November  11.  1975  (40  FR 
52651),  the  Director  of  the  Bureau  of 
Drugs  offered  an  opportunity  for 
hearing  on  a  proposal  to  withdraw  ap- 
proval of  the '  new  drug  applications 
for  certain  antichloinergic  drugs  in 
controlled-release  dosage  form,  based 
upon  lack  of  substantial  evidence  of 
effectiveness.  The  conclusion  that  the 
controlled-release  products  lack  evi- 
dence of  effectiveness  was  based  upon 
the  lack  of  any  data  demonstrating  a 
prolonged  effect,  when  compared  with 
the  products  In  conventional  dosage 
form. 


The  following  product  was  among 
those  named  in  the  November  11, 
1975,  notice: 

Tral  Gradumets  (controlled-release 
tablets)  containing  hexocyclium  meth- 
ylsulfate; Abbott  Laboratories.  Abbott 
Park.  14th  and  Sheridkn  Road,  North 
Chicago.  111.  60064  (NDA  11-200). 

The  non-controlled-release  form  of 
hexocyclium  methylsulfate  (Tral  Tab- 
lets) had  previously  been  concluded  to 
be  an  effective  anticholinergic  (36  FR 
11754;  June  18.  1971). 

Although  Abbott  Laboratories  did 
not  formally  request  a  hearing  pursu- 
ant to  the  November  11,  1975.  notice, 
in  a  letter  of  November  21.  1975, 
Abbott  pointed  out  that  it  had  earlier 
submitted  studies  to  FDA  that  were 
intended  to  show  the  prolonged  effect 
of  the  controlled-release  product  as 
compared  to  the  conventional  product 
and  that  FDA  had  approved  these 
studies  as  adequate  on  January  8, 
1974.  The  letter  thus  questioned  the 
applicability  of  the  November  11,  1975. 
notice  to  Tral  Gradumets.  Inadvert- 
ently. FDA  had  not  referred  to  those 
studies  or  described  their  deficiencies 
in  the  November  11,  1975.  notice,  and 
in  a  notice  published  in  the  Federal 
Register  of  October  7,  1977  (42  FR 
54617).  the  Director  of  the  Bureau  of 
Drugs  withdrew  approval  of  Tral  Gra- 
dumets among  other  drugs.  In  a  notice 
published  in  the  Federal  Register  of 
February  7.  1978  (43  PR  5072).  the  Di- 
rector rescinded  the  October  7.  1977, 
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notice    insofar    as    it    concerned    Tral 
Gradumets. 

Abbott  Laboratories  submitted  the 
results  of  bioavailability  studies  by 
Drs.  Preston.  Rider,  and  Turner  to 
demonstrate  the  prolonged  effect  of 
Tral  Gradumets.  Tliese  studies  are  dis- 
cussed below. 

The  objective  of  these  studies  was  to 
determine  the  comparative  duration  of 
effect  of  hexocylclium  methylsulfate 
on  gastric  acid  secretion  when  given  as 
standard-release  (Filmtab)  or  sus- 
tained-release (Gradumet)  tablets  in  a 
placebo-controlled,  double-blind,  ran- 
domized, crossover  study  utilizing  a 
currently  recommended  dosage  sched- 
ule. 

Preston  compared  the  25-milligram 
Filmtab  and  the  50-milligram  Gradu- 
met in  12  healthy  male  volunteers  be- 
tween the  ages  of  21  and  45.  who  pro- 
duced an  average  of  at  least  two  millie- 
quivalents  of  titratable  acid  per  hour 
over  a  4-hour  fasting  baseline.  On  the 
morning  of  each  study  day.  a  gastric 
tube  was  placed  into  the  stomach,  lo- 
cated by  X-ray  and  secured  in  approxi- 
mately the  same  position  in  ech  sub- 
ject for  each  study  day.  Gastric  con- 
tents were  then  continuously  aspirat- 
ed over  a  12-hour  period  except  for  the 
hour  following  each  drug  dose  to  allow 
for  drug  absorption.  Volume  and  acid- 
ity were  measured  hourly. 

The  following  dosing  schedule  was 
employed  using  a  three-way  crossover 
design,  with  a  7-day  washout  between 
treatments. 


Drug  group 


First  dose  (0  hr) 


Second  dose  (6  hr> 


• Placebo  Gradumet 

Placebo  Filmtab Placebo  Filmtab. 

" Active  Tral  Gradumet  50  mg 

Placebo  Filmtab Placebo  Filmtab. 

'II Placebo  Gradumet 

Active  Tral  Filmtab  25  mg Active  Tral  Filmtab  25  mg. 


The  responses  to  the  hexocyclium 
methylsulfate  Gradumet  and  Filmtab 
were  highly  variable,  as  indicated  by  a 
large  standard  deviation  in  volume 
and  acid  secretion.  There  were  signifi- 
cant reductions  in  the  amount  of  acid 
secreted  after  both  Tral  treatments 
compared  to  the  placebo  treatment  at 
nearly  all  collections  (2d,  4th,  5th,  6th. 
9th.  and  10th  hours).  There  was  no 
longer  a  significant  difference  from 
placebo  at  the  11th  hour,  indicating 
that  the  duration  of  Tral  Gradumet 
action  was  about  10  hours.  The  Film- 
tab  group  was  still  significantly  differ- 
ent from  placebo  through  the  11th 
hour,  i.e.,  5  hours  after  dosing.  Differ- 
ences between  the  Filmtab  and  Gradu- 
met treatments- were  not  statistically 
significant  at  any  time. 

Rider  carried  out  a  very  similar 
study  except  that  the  in  vivo  gastric 


pH  was  monitored  over  the  12-hour 
period  utilizing  a  Heidelberg  capsule. 
The  gastric  pH  was  titrated  by  admin- 
istering an  antacid  (calcium  carbon- 
ate) by  mouth  to  maintain  a  pH  of  3.5 
or  greater  (physiologic  anacidity)  and 
he  compared  the  number  of  tablets 
needed  and  the  time  interval  between 
antacid  administrations  needed  to 
maintain  the  pH.  Thus,  suppression  of 
acid  secretion  would  lead  to  greater  in- 
tervals and  fewer  tablets. 

Rider  began  with  12  subjects  but  one 
failed  to  complete  the  third  (placebo) 
treatment.  Placebo-treated  subjects  re- 
quired significantly  more  antacid  tab- 
lets than  patients  treated  with  Film- 
tabs  or  Gradumets  during  each  6-hour 
interval.  There  were  no  differences  be- 
tween the  Gradumet  and  Filmtab 
treatments.  The  mean  time  interval  in 
minutes  between  antacid  administra- 
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tions  was  about  1.4  to  2.5  times  greater 
for  Gradumet  and  Filmtab  treatments 
but  the  difference  was  statistically  sig- 
nificant only  for  the  Gradumet  treat- 
ment. The  study  thus  shows  that  the 
Gradumet  has  pharmacologic  activity 
during  the  6-  to  12-hour  time  inter\al. 

Both  the  Preston  and  Rider  studies 
are  fundamentally  flawed  in  that  they 
consist  solely  of  a  comparison  of  a 
single  50-milligram  Gradumet  with 
two  25-milligram  Filmtabs  given  6 
hours  apart.  There  is  no  comparison  of 
the  Gradumet  with  two  conventional 
tablets  given  together.  Without  this 
comparison  there  is  no  way  to  tell 
whether  the  longer  duration  of  action 
is  due  to  the  larger  content  of  drug  or 
represents  true  controlled  release.  The 
Preston  study  suggests  the  former 
may  be  the  case.  In  that  study,  the  25- 
milligram  Filmtab  was  pharmacologi- 
cally active  for  at  least  5  hours,  and  50 
milligrams  of  Filmtabs  obviously 
would  have  been  active  longer— possi- 
bly as  long  as  the  10-hour  activity  of 
the  Gradumet.  The  studies  thus  fail  to 
compare  the  Gradumet  with  the  ap- 
propriate control.  21  CFR 
14.111(a)(5)(ii)(a)(4). 

Turner  conducted  a  third  study 
using  a  similar  protocol  except  that  (1) 
the  comparative  duration  of  action  of 
hexocyclium  methylsulfate  was  based 
on  the  measurement  of  anticholinergic 
response  as  observed  by  pupillary  and 
salivary  changes,  and  (2)  the  study 
lasted  only  6  hours.  The  latter  differ- 
ence is  fatal  to  the  study,  however,  as 
it  cannot  possibly  demonstrate  sus- 
tained action  of  the  Gradumet. 

In  summary,  the  studies  relied  upon 
by  Abbott  fail  to  demonstrate  sus- 
tained-released characteristics  of  Tral 
Gradumet  tablets  and  thus  do  not  sat- 
isfy the  requirements  of  21  CFR 
320.21. 

The  proper  study  to  demonstrate 
the  sustained-release  claim  would  con- 
sist of  a  3-  or  4-way  crossover  study 
comparing  two  25-milligram  immedi- 
ate-release Tral  tablets  given  at  0 
hour,  one  25-milligram  Tral  tablet  ad- 
ministered at  0  and  6  hours,  and  one 
50-milligram  Tral  Gradumet  adminis- 
tered at  0  hour.  A  placebo  group  is  op- 
tional and  probably  would  not  be  nec- 
essary if  a  difference  between  the  50- 
milligram  sustained-release  and  50- 
milligram  immediate-release  groups 
was  seen  in  the  later  hours.  The  ap- 
propriate design  was  pointed  out  to  ■ 
Abbott  in  a  letter  of  March  31.  1976. 

On  the  basis  of  all  of  the  data  and 
information  available  to  him,  the  Di- 
rector of  the  Bureau  of  Drugs  is  un- 
aware of  any  adequate  and  well-con- 
trolled clinical  investigations,  conduct- 
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ed  by  experts  qualified  by  scientific 
training  and  experience,  meeting  the 
requirements  of  section  505  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  355),  and  21  CFR 
314.111(a)(5)  which  provide  substan- 
tial evidence  of  effectiveness  for  Tral 
Gradumet  tablets  (NDA  11-200). 

Therefore,  notice  is  given  to  the 
holder  of  the  new  drug  application 
and  to  all  other  interested  persons 
that  the  Director  of  the  Bureau  of 
Drugs  proposes  to  issue  an  order 
under  section  505(e)  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21 
U.S.C.  355(e)),  withdrawing  approval 
of  the  new  drug  application  (or  if  indi- 
cated above,  those  parts  of  the  appli- 
cation p-oviding  for  the  drug  product 
listed  above)  and  all  amendments  and 
supplements  thereto  on  the  ground 
that  new  information  before  him  with 
re.spert  to  the  drug  product,  evaluated 
together  with  the  evidence  available  to 
him  at  the  time  of  approval  of  the  ap- 
plication, shows  there  is  a  lack  of  sub- 
stantial evidence  that  the  drug  prod- 
uct will  have  the  effect  it  purports  or 
is  represented  to  have  under  the  con- 
ditions of  use  prescribed,  recommend- 
ed, or  suggested  in  the  labeling. 

In  addition  to  the  holder  of  the  new 
drug  application  specifically  named 
above,  this  notice  of  opportunity  for 
hearing  applies  to  all  persons  who 
manufacture  or  distribute  a  drug  prod- 
uct that  is  identical,  related,  or  similar 
to  a  drug  product  named  above,  as  de- 
fined in  21  CFR  310.6.  It  is  the  respon- 
sibility of  every  drug  manufacturer  or 
distributor  to  review  this  notice  of  op- 
portunity for  hearing  to  determine 
whether  it  covers  any  drug  product 
that  the  person  manufactures  or  dis- 
tributes. Such  person  may  request  an 
opinion  of  the  applicability  of  this 
notice  to  a  specific  drug  product  by 
writing  to  the  Division  of  Drug  Label- 
ing Compliance  (address  given  above). 

In  addition  to  the  ground  for  the 
proposed  withdrawal  of  approval 
stated  above,  this  notice  of  opportuni- 
ty for  hearing  encompasses  all  issues 
relating  to  the  legal  status  of  the  drug 
products  subject  to  it  (including  iden- 
tical, related,  or  similar  drug  products 
as  defined  in  21  CFR  310.6)  e.g.,  any 
contention  that  any  such  product  is 
not  a  new  drug  because  it  is  generally 
recognized  as  safe  and  effective  within 
the  meaning  of  section  201(p)  of  the 
act  or  because  it  is  exempt  from  part 
or  all  of  the  new  drug  provisions  of 
the  act  pursuant  to  the  exemption  for 
products  marketed  prior  to  June  25. 
1938.  contained  in  section  201(p)  of 
the  act,  or  pursuant  to  section  107(c) 
of  the  Drug'  Amendments  of  1962,  or 
for  any  other  reason. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  U.S.C.  355) 
and  the  regulations  promulgated 
thereunder  (21   CFR  Parts  310.  314), 
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the  applicant  and  all  other  persons 
subject  to  this  notice  pursuant  to  21 
CFR  310.6  are  hereby  given  an  oppor- 
tunity for  a  hearing  to  show  why  ap- 
proval of  the  new  drug  application 
should  not  be  withdrawn  and  an  op- 
portunity to  raise,  for  administrative 
determination,  all  issues  relating  to 
the  legal  status  of  a  drug  product 
named  above  and  of  all  identical,  relat- 
ed, or  similar  drug  products. 

An  applicant  or  any  other  person 
subject  to  this  notice  pursuant  to  21 
CFR  310.6  who  decides  to  seek  a  hear- 
ing, shall  file  (1)  on  or  before  Novem- 
ber 24,  1978,  a  written  notice  of  ap- 
pearance and  request  for  hearing,  and 
(2)  on  or  before  December  26,  1978, 
the  data,  information,  and  analyses 
relied  on  to  justify  a  hearing,  as  speci- 
fied in  21  CFR  314.200.  Any  other  in- 
terested person  may  also  submit  com- 
ments on  this  notice.  The  procedures 
and  requirements  governing  this 
notice  of  opportunity  for  hearing,  a 
notice  of  appearance  and  request  for 
hearing,  a  submission  of  data,  infor- 
mation, and  analyses  to  justify  a  hear- 
ing, other  comments,  and  a  grant  or 
denial  of  hearing,  are  contained  in  21 
CFR  314.200. 

The  failure  of  an  applicant  or  any 
other  person  subject  to  this  notice 
pursuant  to  21  CFR  310.6  to  file 
timely  written  appearance  and  request 
for  hearing  as  required  by  21  CFR 
314.200  constitutes  an  election  by  the 
person  not  to  make  use  of  the  oppor- 
tunity for  a  hearing  concerning  the 
action  proposed  with  respect  to  the 
product  and  constitutes  a  waiver  of 
any  contentions  concerning  the  legal 
status  of  any  such  drug  product.  Any 
such  drug  product  may  not  thereafter 
lawfully  be  marketed,  and  the  Food 
and  Drug  Administration  will 'initiate 
appropriate  regulatory  action  to 
remove  such  drug  products  from  the 
market.  Any  new  drug  product  mar- 
keted without  an  approved  NDA  is 
subject  to  regulatory  action  at  any 
time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing.  If 
it  conclusively  appears  from  the  face 
of  the  data,  information,  and  factual 
analyses  in  the  request  for  the  hearing 
that  there  is  no  genuine  and  substan- 
tial issue  of  fact  which  precludes  the 
withdrawal  of  approval  of  the  applica- 
tion, or  when  a  request  for  hearing  is 
not  made  in  the  required  format  or 
with  the  required  analyses,  the  Com- 
missioner of  Food  and  Drugs  will  enter 
summary  judgment  against  the 
person(s)  who  requests  the  hearing, 
making  findings  and  conclusions.  de< 
nying  a  hearing. 

All  submissions  pursuant  to  this 
notice  shall  be  filed  in  quintuplicate. 


Such  submissions,  except  for  data  ana 
information  prohibited  from  public 
disclosure  pursuant  to  21  U.S.C.  331(j) 
or  18  U.S.C.  1905,  may  be  seen  in  the 
office  of  the  Hearing  Clerk  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

This  notice  is  issued  under  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act 
(sec.  505.  52  Stat.  1052-1053,  as  amend- 
ed (21  use.  355)),  and  under  authori- 
ty delegated  to  the  Director  of  the 
Bureau  of  Drugs  (21  CFR  5.82). 

Dated:  October  11.  1978. 

J.  Richard  Crout. 
Director,  Bureau  of  Drugs. 
fFR  Dor.  78-29840  Filed  10-20  78:  8:4.")  am) 
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tDocket  No.  78N-0283:  DESl  8048) 

LIOOCAiVlE  OINTMENT  5  PERCENT 

Drugs  for  Human  U««;  Drug  Efficacy  Study  Im- 
plementation; Followup  Notice  and  Opportu- 
nity for  Hearing 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  This  notice  sets  forth  the 
conditions  for  marketing  lidocaine 
ointment  5  percent  for  the  indications 
for  which  it  is  now  regarded  as  effec- 
tive and  offers  an  opportunity  for  a 
hearing  concerning  other  indications 
reclassified  to  lacking  substantial  evi- 
dence of  effectiveness.  The  drug  is 
used  as  a  local  anesthetic. 

DATES:  Hearing  requests  due  on  or 
before  November  24,  1978. 

Supplements  to  approved  NDA's  due 
on  or  before  December  26,  1978. 

ADDRESSES:  Communications  for- 
warded iri  response  to  this  notice 
should  be  identified  with  the  reference 
number  DESI  8048,  directed  to  the  at- 
tention of  the  appropriate  office 
named  below,  and  addressed  to  the 
Pood  and  Drug  Administration,  5600 
Fishers  Lane.  Rockville,  Md.  20857. 

Supplements  to  full  new  drug  appli- 
cations (identify  with  NDA  number): 
Division  of  Surgical-Dental  Drug  Prod- 
ucts (HFD-160),  Rm.  16B-03,  Bureau 
of  Drugs. 

Original  abbreviated  new  drug  appli- 
cations and  supplements  thereto  (iden- 
tify as  such):  Division  of  Generic  Drug 
Monographs  (HFD-530),  Bureau  of 
Drugs. 

Requests  for  Hearing  (identify  with 
docket  number  appearing  In  the  head- 
ing of  this  notice):  Hearing  Clerk, 
Food  and  Drug  Administration  (HFA- 
305),  Rm.  4-65. 

Requests  for  the  report  of  the  Na- 
tional Academy  of  Sciences-National 
Research  Council:  F>ublic  Records  and 
Document  Center  (HFI-35).  Rm.  4-62. 


Requests  for  opinion  of  the  applica- 
bility of  this  notice  to  a  specific  prod- 
uct: Division  of  Drug  Labeling  Compli- 
ance (HPD-310),  Bureau  of  Drugs. 

Other  communications  regarding 
this  notice:  Drug  Efficacy  Study  Im- 
pkmentauon  Project  Manager  (HFD- 
501  J.  Bureau  of  Drugs. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Herbert  Gerstenzang.  Bureau  of 
Drugs  (HFD-.32).  Food  and  Drug  Ad- 
ministration, Department  of  Health. 
Education,  and  V/elfare.  5600  Fish- 
ers Lane,  Rockville,  Md.  20857,  301- 
443-3650. 

SUPPLEMENTARY  INFORMATION: 
In  a  notice  (DESI  8048)  published  in 
the  Federal  Register  of  September  3, 
1970  (35  VR  14020).  the  Food  and 
Drug  Administration  announced  its 
conclusions  that  the  drug  described 
below  is  (1)  effective  for  production  of 
anesthesia  of  accessible  mucous  mem- 
branes of  the  oropharynx;  and  (2)  pos- 
sibly effective  for  the  control  of  itch- 
ing, burning,  and  other  unpleasant 
symptoms  due  to  abrasions,  herpes 
zcster,  eczema,  and  similar  conditions; 
hemorrhoids;  fissures;  postoperative 
anorectal  conditions;  nipple  soreness; 
and  anesthesia  of  unbroken  skin. 

NDA  8-048;  Xylocaine  Ointment  5 
Percent  containing  5  percent  lidocaine: 
Astra  Pharmaceutical  Products  Inc.,  7 
Neponset  St.,  Worcester,  Mass.  01606. 

Xylocaine  Ointment  2.5  percent,  an 
over-the-counter  (OTC)  drug  product, 
was  also  included  in  the  September  3, 
1970  notice.  It  will  be  handled  by  the 
OTC  review  and  is  not  affected  by  this 
notice. 

Astra  submitted  data,  both  to  its 
new  drug  application  and  to  the  OTC 
review,  to  demonstrate  effectiveness  of 
the  drug  for  certain  of  its  possibly  ef- 
fective indications.  On  August  6,  1974, 
Astra  was  informed  that  the  data  sub- 
mitted for  the  indication  "for  topical 
anesthesia  of  the  anorectal  tissues  in 
the  treatment  of  conditions  such  as 
anal  fissures"  did  not  provide  substan- 
tial evidence  of  effectiveness.  On 
August  1,  1975,  Astra  supplemented  its 
new  drug  application  to  delete  all  the 
indications  classified  as  possibly  effec- 
tive, except  for  the  indication  "for  the 
temporary  relief  of  pain  associated 
with  minor  abrasions  of  the  skin,"  and 
added  the  indication  "as  an  anesthetic 
lubricant  for  endotracheal  intuba- 
tion." The  latter  indication  was  sup- 
ported by  the  information  submitted. 
On  November  24,  1975.  FDA  informed 
Astra  that  the  revised  labeling  was 
"permitted"  pending  resolution  of  the 
effectiveness  of  all  the  claims. 

Other  data  in  support  of  the  possi- 
bly effective  indication  have  been  re- 
viewed and  determined  to  provide  sub- 
stantial evidence  of  effectiveness  for 
the    indication    "for    the    temporary 
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relief  of  pain  and  itching  associated 
with  minor  burns  and  abrasioi,.,  of  the 
skin."  That  indication  is  now  upgraded 
to  effective.  No  data  providing  sub- 
stantial evidence  of  cifectivpufss  were 
submitted  for  the  other  pcsibly  effec- 
tive indications,  and  thoy  are  recLicsi- 
fied  to  lacking  substantial  evidence  of 
effectiveness. 

Accordingly,  tlic  September  .3.  1970 
notice  is  amended  to  rrad  rs  follows 
insofSr  as  it  pertain:-,  to  lidocai.-ie  oint- 
ment 5  percent. 

Such  drugs  are  regarded  a-;  new 
drugs  (21  U.S.C.  321(p)).  Supplemental 
new  drug  applications  are  rocroired  to 
revise  the  labeling  in  and  to  update 
previously  approved  applications  pro- 
viding for  su"h  drurs.  An  anpioved 
new  drug  appl;ia*ion  is  a  rcquirrnf-nt 
for  marketing  such  drug  products. 

In  addition  to  the  product  specif iciil- 
ly  named  above,  tni-:  notice  applies  to 
any  drug  product  that  is  not  th'<  sub- 
ject of  an  approved  nev,-  drup  applica- 
tion and  is  identical  to  the  product 
named  above.  It  may  also  be  applica- 
ble, under  21  CFR  310.6,  to  a  similar 
or  related  drug  product  that  is  not  the 
subject  of  an  apnro\  c^i  new  drug  appli- 
cation. It  is  tlie  rc.';ponsibility  of  e\ery 
drug  manufacturer  or  distributor  to 
review  this  notice  to  determine  wheth- 
er it  covers  any  drug  product  that  (he 
person  manufactures  or  di.stiibutes. 
Such  person  may  request  an  opinion 
of  the  applicability  of  this  notice  to  a 
specific  drug  product  by  writing!  to  the 
Division  of  Drug  Labeling  Compliance 
(address  given  above). 

A.  Effectiveness  classification.  The 
Food  and  Drug  Admini.,tration  ha.s  re- 
viewed all  available  evidence  and  con- 
cludes that  the  (irug  is  effective  for 
the  indication.s  in  the  labeling  condi- 
tions below.  The  drug  larks  substan- 
tial evidence  of  eftcctivcntss  for  all 
other  indications. 

B.  Conditions  for  approval  r.7id  »?ar 
keting.  The  Food  and  Drug  Ailminis- 
tration  is  prepared  to  approve  abbrevi- 
ated new  drug  applicr tios'S  ar.i  ;:bbrc- 
viated  supplements  lo  pr*  vicu;;)y  ap- 
proved new  drue  applicat'Ons  under 
conditions  de  .ciibed  herein. 

1.  Form  of  drug.  The  drug  is  in  oint- 
ment form  suitable  for  topical  admin- 
istration. 

2.  Labeling  conditions,  a.  The  label 
bears  the  statement.  "Caution:  Frdcr- 
al  law  prohibits  di  pensinp  without 
prescription." 

b.  The  dniR  is  1,'ibelcd  to  comply 
with  all  requirement.;  of  the  act  and 
regulations,  and  the  Inbciinc  bears 
adequate  information  for  safe  and  ef- 
fective use  of  the  drug.  The  indica- 
tions are  as  .'oUows: 

For  production  of  anesthesia  of  ac- 
cessible mucous  membranes  of  the 
oropharynx. 

For  use  as  an  anesthetic  lubricant 
for  endotracheal  intubation. 
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For  the  temporary  relief  of  pain  and 
itching  associated  with  minor  burns 
and  abrasions  of  the  skin. 

3.  .Marketing  status,  a.  Marketing  of 
such  dri-g  products  that  are  now  the 
subject  of  an  approved  or  effective 
new  drug  appiicaiion  may  be  contin- 
ued provided  that,  en  or  before  De- 
cember 26.  1978.  the  holder  of  the  ap- 
piie;.tio)i  has  .submitted  (i)  a  supple- 
ment for  revised  labeling  a.s  needed  to 
bo  in  .'iccord  with  th<'  labeling  condi- 
tioi.s  described  in  this  notice,  and  com- 
plete container  labeling  if  current  con- 
tain' r  labeling  has  not  been  submit- 
ter. r.;id  (ii)  a  supplement  to  provide 
updating  information  with  respect  to 
iteri.  ti  u-omponents).  7  (composition), 
and  S  (methods,  facilii.es,  and  con- 
trois'  of  new  drug  application  form 
FD-'jr>6H  (21  CFR  314. 1(c))  to  the 
extent  required  in  abbreviated  applica- 
tion.- (21  CFR  314. hf)). 

b.  Approval  of  an  abbreviated  new 
dru;;  application  (21  CFR  314.1(f)) 
must  te  obtained  pricr  to  marketing 
such  products  Bioavailability  reruia- 
tiors  (21  CFR  320.21)  published  in  the 
Jkdkral  Rejister  of  January  7.  1977, 
require  any  pen^jn  submitting  an  ab- 
breviated new  drug  application  after 
July  7.  1977.  to  inch.idc  either  evidence 
demonstrating  the  in  vivo  bioavailabi- 
lity of  the  drug  or  information  to 
pemit  waiver  of  the  requirement, 
unless  such  evidence  is  already  waived 
under  §320.22.'c;  (21  CFR  320.22(c)). 
Markcti.ng  prior  to  approval  of  a  new 
drug  application  will  subject  such 
products,  and  those  persons  who 
caused  the  products  to  be  marketed,  to 
regulatory  action. 

C.  A'otic-:  of  opportunity  for  hearing. 
On  the  basis  of  all  the  data  and  infor- 
mation available  to  him.  the  Director 
of  the  Bureau  of  Drugs  is  unaware  of 
an."  adequate  and  well-controlled  clini- 
cal investigation,  conducted  by  experts 
qualified  by  scientific  training  and  ex- 
perience, meeting  the  requirements  of 
£  ction  505  of  the  Federal  Pood.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  355)  and 
21  CFR  314.111(a)(5).  demonstrating 
the  effectiveness  of  the  drug  for  the 
indications  lacking  substantial  evi- 
dence of  effectiveness  referred  to  in 
parasjrapii  A  of  this  notice. 

Notice  is  given  to  the  holder  cf  the 
new  drug  application,  and  to  all  other 
inten-^ted  persons,  that  the  Director 
of  The  Bureau  of  Drugs  proposes  to 
issue  an  order  u.'id.'-r  .section  505(e)  of 
the  Federal  J"ood.  Drug,  and  Cosmetic 
Act  (21  U.S.C.  3:-.5(e>).  withdrawing  ap- 
proval of  the  new  drug  application  and 
ail  amendments  and  supplements 
thereto  providing  for  the  indications 
lacking  substantial  evidence  of  effec- 
tiveness referred  to  in  paragraph  A  of 
t'lis  notice  on  the  ground  that  new  in- 
formation before  him.  with  respect  to 
the  drug  product,  evaluated  together 
with  tlie  evidence  available  to  him  at 
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the  time  of  approval  of  the  applica- 
tion, shows  there  is  a  lack  of  substan- 
tial   evidence   that   the   drug   product 
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pursuant  to  21  CFR  310.6  to  file 
timely  written  appearance  and  request 
for   hearing   as   required    by    21    CFR 


SUMMARY:  This  document  requests 
nominations  for  voting  members  to 
serve  on  certain  public  advisory  com- 


mittee, and  to  make  appropriate  re- 
commendatins  to  the  Commissioner  of 
Pood  and  Drugs. 
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plications  submitted  to  obtain  market- 
ing approval   of   drugs.   However,   for 
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the  time  of  approval  of  the  applica- 
tion, shows  there  is  a  lack  of  substan- 
tial evidence  that  the  drug  product 
will  have  all  the  effects  it  purports  or 
is  represented  to  have  under  the  con- 
ditions of  use  prescribed,  recommend- 
ed, or  suggested  in  the  labeling.  An 
order  withdrawing  approval  will  not 
issue  with  respect  to  any  application 
supplemented,  in  accord  with  this 
notice,  to  delete  the  claims  lacking 
substantial  evidence  of  effectiveness. 

In  addition  to  the  ground  for  the 
proposed  withdrawal  of  approval 
stated  above,  this  notice  of  opportuni- 
ty for  hearing  encompasses  all  i.ssues 
relating  to  the  legal  status  of  the  drug 
products  subject  to  it  (including  iden- 
tical, related,  or  similar  drug  products 
as  defined  in  21  CPU  310.6).  e.g..  any 
contention  that  any  such  product  is 
not  a  new  drug  because  it  is  generally 
recognized  as  safe  and  effective  within 
the  meaning  of  section  201(p)  of  the 
act  or  bt^cause  it  is  cxampt  from  part 
or  all  of  tiie  new  drug  provi.iions  of 
tlie  act  pursuant  to  the  exemption  for 
products  marketed  prior  to  June  25. 
1938.  contained  in  section  20l(p)  of 
the  act.  or  pursuant  to  section  107(c) 
of  the  Drug  Amendments  of  1962,  or 
for  any  other  reason. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  U.S.C.  355) 
and  the  regulations  promulgated 
thereunder  (21  CFR  Parts  310.  314), 
the  applicant  and  all  other  persons 
who  manufacture  or  distribute  a  drug 
product  that  is  identical,  related,  or 
similar  to  the  drug  product  named 
above  (21  CP'R  310.6)  are  hereby  given 
an  opportunity  for  a  hearing  to  show 
why  approval  of  the  new  drug  applica- 
tion providing  for  the  claims  nivolved 
sliould  not  be  withdrawn  and  an  op- 
portunity to  raise,  for  administrative 
determination,  all  issues  relating  to 
the  legal  status  of  a  drug  product 
named  above  and  all  identical,  related, 
or  .similar  drug  products. 

An  applicant  or  any  person  subject 
to  this  notice  pursuant  to  21  CFR 
310.6  who  decides  to  seek  a  hearing 
shall  file  (1)  on  or  before  November 
24,  1978,  a  written  notice  of  appear- 
ance and  request  for  hearing,  and  (2) 
on  or  before  December  2©;  1978,  the 
data,  information,  and  analyses  relied 
on  to  justify  a  hearing,  as  specified  in 
21  CFR  314.200.  Any  other  interested 
person  may  also  submit  comments  on 
this  propo.sal  to  withdraw  approval. 
The  procedures  and  requirements  gov- 
erning this  notice  of  opportunity  for 
hearing,  a  notice  of  appearance  and 
request  for  hearing,  a  submission  of 
data,  information,  and  analyses  to  jus- 
tify a  hearing,  other  comments,  and  a 
grant  or  denial  of  hearing,  are  con 
tained  in  21  CFR  314.200. 

The  failure  of  an  applicant  or  any 
other    person    subject    to    this    notice 


pursuant  to  21  CFR  310.6  to  file 
timely  written  appearance  and  request 
for  hearing  as  required  by  21  CFR 
314.200  constitutes  an  election  by  such 
person  not  to  make  use  of  the  oppor- 
tunity for  a  hearing  concerning  the 
action  proposed  with  respect  to  such 
drug  product  and  a  waiver  of  any  con- 
tentions concerning  the  legal  status  of 
such  drug  product.  Any  such  drug 
product  labeled  for  the  indications 
lacking  substantial  evidence  of  effec- 
tiveness referred  to  in  paragraph  A  of 
this  notice  may  not  thereafter  lawful- 
ly be  marketed,  and  the  Food  and 
Drug  Administration  will  initiate  ap- 
propriate regulatory  action  to  remove 
such  drug  products  from  the  market. 
Any  new  drug  product  marketed  with- 
out an  approved  NDA  is  subject  to  reg- 
ulatory action  at  any  time. 

A  request  for  a  heading  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substantial 
i.ssue  of  fact  that  require--,  a  hearing.  If 
it  conclusively  appears  from  the  face 
of  the  data,  uiformation,  and  factual 
analy.ses  in  the  request  for  the  hearing 
that  there  is  no  genuine  and  substan- 
tial i.s.sue  of  fact  which  precludes  the 
withdrawal  of  approval  of  the  applica- 
tion, or  when  a  request  for  hearing  is 
not  made  in  the  required  format  or 
with  the  required  anal.v.ses,  the  Com- 
missioner of  Food  and  Drugs  will  enter 
summary  judgment  against  the 
per.son(s)  who  requests  the  hearing, 
making  findings  and  conclusions,  deny- 
ing a  hearing. 

All  submissions  purs\iant  to  this 
notice  of  opportunity  for  hearing  shall 
be  filed  in  quintuplicate.  Such  submis- 
sions, except  for  data  and  information 
prohibited  from  public  disclosure  pur- 
suant to  21  U.S.C.  331(j)  or  18  U.S.C. 
1905,  may  be  seen  in  the  office  of  the 
Hearing  Clerk  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

This  notice  is  i.ssued  under  the  Fed- 
eral F'ood.  Drug,  and  Cosmetic  Act 
(.sees.  502.  505,  52  Stat.  1050-1053.  as 
amended  (21  U.S.C.  352.  355))  and 
under  the  au'hnritv  delegated  to  the 
Director  of  the  Buieau  of  Drugs  (21 
CFR  5.82). 

Dated:  October  13.  1978. 

J.  RiCH.'iRD  Crout. 
Director.  Bureau  of  Drugs. 
CFR  Doc.  78-29844  Filed  10  23  78;  8:45  am] 
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PUBLIC  ADVISORY  COMMITTEES 

Request  for  Nominaiions  for  Voting  Members 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 


SUMMARY:  This  document  requests 
nominations  for  voting  members  to 
serve  on  certain  public  advi.sory  com- 
mittees of  the  Bureau  of  Drugs.  Nomi- 
nations will  be  accepted  for  vacancies 
that  currently  exist  and  vacancies  that 
V,  ill  or  may  occur  on  the  committees 
during  the  next  12  months. 

DATES:  Since  scheduled  vacancies 
occur  on  various  dates  throughout 
each  year,  no  cutoff  date  is  establishd 
for  the  receipt  of  nominations.  Howev- 
er, nominations  should  be  received  at 
least  90  days  before  the  dates  of 
scheduled  vcancies  for  each  year,  as 
indicated  in  the  list  of  the  advisory 
committees  given  in  this  notice. 

ADDRESS:  All  nominations  for  the 
voting  members  of  the  respective  advi- 
sory cotimiittees  must  be  sent  to: 
Joseph  F.  Price,  Bureau  of  Drugs 
(HFD-22),  Food  and  Drug  Administra- 
tion, 5600  F'ishers  Lane.  Rockville.  Md. 
20857. 


FOR       PTJRTHER 
CONTACT; 


INFORMATION 


Joseph  F.  Price,  at  the  address  given 
above. 31-443-4090. 

SUPPLEMENTARY  INFORMATION: 
The  Food  and  Drug  Administration  re- 
quests nominations  for  voting  mem- 
bers for  the  following  13  advisory  com- 
mittees. 

1.  Anesthetic  and  Life  Support 
Drugs  Advisory  Committee:  1  vacancy, 
Jime  30. 

2.  Anti-Infective  and  Topical  Drugs 
Advi.sory  Committee:  1  vacancy,  De- 
cember 31. 

3.  Arthritis  Advi.sory  Committee:  1 
vacancy.  September  3^. 

4.  Cardiova-scular  and  Renal  Drugs 
Advi.sory  Committee:  I  vacancy.  June 
30. 

5.  Endocrinologic  and  Metabolic 
Drugs  Advisory  Committee;  1  vacancy. 
June  30. 

6.  Fertility  and  Maternal  Health 
Drugs  Advisory  Committee:  1  vacancy, 
.lune  30. 

7.  Gastoinfestinal  Drugs  Advi.sory 
Committee:  1  vacanc.w  June  30. 

8.  Oncologic  Drugs  Advi.sory  Com- 
mittee: 1  vacancy.  June  30. 

9.  Peripheral  and  Central  Nervous 
System  Drugs  Advi.sory  Committee:  1 
vacancy.  January  31. 

10.  Psychopharmocologic  Drugs  Ad- 
vi.sory Committee;  1  vacancy.  June  30. 

11.  Pulmonary-Alergy  Drugs  Advi.so- 
ry Committee:  1  vacancy.  June  30. 

12.  Radiopharmaceutical  Drugs  Ad- 
visory Committee:  1  vacancy,  June  30. 

The  function  of  the  12  committees 
listed  above  is  to  review  and  evaluate 
available  data  concerning  the  safety 
and  effectiveness  of  marketed  and  in- 
vestigational prescription  drugs  for 
use  in  the  area  of  the  medical  special- 
ities indicated  by  the  title  of  the  com- 
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tion"  (MBD)  is  an  inappropriate  diag- 
nostic term  that  does  not  accurately 
ciiaracterize  the  behavioral  syndromes 
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in  children  with  a  behavioral  syn- 
drome characterized  by  the  following 
group  of  developmentally   inappropri- 


iilant  drug  products  for  use  in  children 
that  are  the  subject  of  new  drug  appli- 
cations approved  either  before  or  after 


thf 


F^riiiT      A  m*inH»-»-i#int  Q     nf      1  Q^V     ar-iH 


mlttee,  and  to  make  appropriate  re- 
commendatins  to  the  Commissioner  of 
Pood  and  Drugs. 

13.  Drug  Abuse  Advisory  Committee: 
vacancy,  June  30. 

The  function  of  the  Drug  Abuse  Ad- 
visory Committee  is  to  (1)  advise  the 
Commisnioner  regarding  the  scientific 
and  medical  evaluation  of  all  informa- 
tion gathered  by  both  the  Department 
of  Health.  Eiucation.  and  Welfare 
(DHLW)  and  the  Department  of  Jus- 
tice regarding  the  safety,  efficacy,  and 
abuse  potential  for  (jlrugs  or  other  sub- 
stances and  (2)  recotnmend  actions  to 
be  taken  by  the  DREW  regarding  the 
marketing,  investigation,  and  control 
of  such  drug::  or  other  substances. 

Persons  iiOininated  for  membership 
shall  ha\i  adequately  diversified  expe- 
rience api;ropnate  to  the  work  of  the 
committee  in  such  fields  as  infectious 
disease,  internal  medicine,  microbiolo- 
gy, pharmacology,  psychiatry,  neurol- 
ogy, obsteti  ics  and  gynecology,  .sur- 
gery, ophthalmology,  anesthesiology, 
nuclear  medicine,  epidemiology,  statis- 
tics, or  other  appropriate  areas  of  ex- 
pertise. The  nature  of  specialized 
training  and  experience  necessary  to 
qualify  the  nominee  as  an  expert  suit- 
able for  appointment  is  subject  to 
re\iew,  but  may  include  experience  in 
medical  practice,  teaching,  and/or  re- 
.'-earcii  relevant  to  the  field  of  activity 
of  the  committee.  The  term  of  office  is 
4  years. 

In  recent  months,  concerns  have 
been  expressed  about  the  need  for  in- 
.suring  "balanced  advocacy"  in  deci- 
sionmaking at  the  Federal  level;  these 
contoms  have  been  expressed  by  Con- 
gre.ss  and  also  in  the  report  by  the 
Cnmmi.ssioncr  of  Food  and  Drugs  to 
the  Secretary  of  the  Department  of 
Healtli.  Education,  and  Welfare  on 
fuidings  and  recommendations  of  the 
review  panel  on  new  drug  regulations. 
Additionally,  an  expanded  concept  of 
risk-benefit  judgments  has  evolved  in 
scientiiic.  public,  and  government  cir- 
cles from  one  of  purely  scientific  as- 
sessinent  to  one  which  also  incorpo- 
rates global  value  judgments. 

Accordingly,  through  this  announce- 
ment, it  is  the  Commissioner's  intent 
to  broaden  the  field  from  which  po- 
tential members  of  these  com.mittecs 
may  be  chosen  in  order  to  provide  a 
wide  range  of  viewpoints  on  issues  ad- 
dressed by  the  committees.  Specifical- 
ly, in  addition  to  nominations  from  sci- 
entific and  professional  organizations, 
the  Comniisnioner  seeks  nominations 
of  well  qualified  individuals  by  con- 
sumer oriented  and  public  interest 
groups.  Because  of  the  technical 
nature  of  the  work  performed  by  the 
commitiees,  emphasis  will  be  on  a  sci- 
entific background  which  permits  in- 
depth  review  and  critical  analysis  of 
clinical  data  in  investigational  new 
drvg  applications  and  of  new  drug  ap- 
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plications  submitted  to  obtain  market- 
ing approval  of  drugs.  However,  for 
certain  committees,  fur  example,  the 
Fertility  and  Materra!  Health  Drugs 
Advisory  Committee,  the  ciassical 
background  needed  for  review  of  clini- 
cal data  in  investigational  and  new- 
drug  applications  may  be  supplied  by 
other  experience  or  .specii'.li.'.cd  k)iow!- 
edge  which  would  be  of  value  to  the 
work  of  the  cummiltoe.  B'^.arie  the 
Fertility  and  Maternal  Health  Drug.s 
Advisory  Committee  deals  with  t>n  op- 
tional tise  of  drugs  (Fuch  as  O'-al  con- 
traceptives, nv:-d::atfd  intxauteiinc  de- 
vices, drugs  lise-i  for  analpc.':)a  im  ob- 
stetrical labo.-.  as  wr-Ii  as  dregs  c-od 
for  voluntary  termination  of  previian- 
cy).  experience  in  consumer  concerns 
relating  to  the  po.s^ib:e  effe?  us  of  these 
drugs  on  women  and  fr-tuses  would 
add  an  important  dimension  to  this 
committee. 

Any  interested  person  may  nn;;iiiiatc 
one  or  more  qualified  persons  for 
membership  on  one  or  more  of  the  ad- 
visory com.mi'tee^.  Nominations  shall 
specify  the  committee  for  whicli  the 
nominee  is  recomm(  fi-ied.  No^^.ina- 
tions  shall  state  tiiat  11. e  nominee  is 
aware  of  the  '--crnirialifin.  is  willing  to 
serve  ;us  a  me.i'jer  cf  the  advlsoiy 
committee,  and  appears  to  have  no 
conflict  of  interest  tl.at  would  pre- 
clude committee  membership.  Poten- 
tial cm  iidates  will  be  asked  by  Ihe 
Food  and  Drug  Administration  to  pro- 
vide detailed  information  eonct  rning 
such  matters  as  fiiian.-ial  holdings. 
consultancies,  and  research  grants  or 
contract.s.  in  order  to  permit  evalua- 
tion of  possible  sources  of  conflict  of 
interest. 

The  Food  and  Drug  Administration 
has  a  special  interest  in  assuring  that 
women  and  minority  groups  are  ade- 
quately represented  en  advi.sory  coin- 
mittees  and  therefore  extends  particu- 
lar encouragement  to  nominations  for 
appropriately  .malified  ic:aale  a:;d  mi- 
nority candid..!  es. 

This  notice  is  i.ssued  un<'er  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L. 
92  463.  86  Stat.  770-776  (5  U.S.C.  App. 
I))  and  21  CFR  part  14,  rebting  to  ad- 
visory committees. 

Dated:  October  17,  1978 

William  F.  Randolph. 
Aciiiit}  Associate  Cctnniiksiuiicr 
for  Rcgitla  lory  Affn  irs. 
IFR  Doc.  78-29738  Filed  10  2;j-7a.  E-tr-i  am] 
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rDcH  ket  No.  7i!N-0278:  DESI  5378  and 

10187] 

UNIFORM  PHYSICIAN  LABELING  FOR 
STI.VUIANT  DRUGS  FOR  CHILDREN 

Revised  Labeling 

AGENCY;  Food  and  Drug  Administra- 
tion (IDA). 

ACTION:  Not;.-". 

SUMMARY;  This  notice  amends  the 
pliysicicn  labeling  of  drug  products 
containing  amphetamines,  melhyl- 
plienldate,  and  pemoline  to  provide 
uniform  labeling  concerning  their  iLse 
in  chHaren.  This  action  is  being  taken 
because  the  afcncy  recognized  Iho 
need  for  more  accurately  describing 
and  providing  i!i'^->rmation  on  the  syn- 
('rome.i  for  whi-ii  s'imulant  drugs  are 
i;.--ed  in  chUdrr,-,.  Tre  drugs  are  usi  d  in 
the  treatment  cf  children  with  a  be- 
havioral syndrcivie  cha.ratterlzcd  bj 
hyperactivity,  distractability,  and  im- 
pulsiveness. 

U.\TLo:  SMpp'ements  to  approved 
?.'DAs  due  on  or  before  December  26. 
1978.  R'^vised  Ic.brling  to  be  used  on  oi 
b'  fore  >  ebruary  „1,  IflVt*. 

ADDRESSES.  Communications  for- 
warded in  response  to  this  notice 
f^hould  be  identified  with  the  docket 
number  V8N-027.S,  directed  to  the  at- 
tention of  the  appropriate  oftice 
nani.-d  below,  f-nd  addrc-..^'>d  to  the 
Food  and  Drug  Adn-.lni  tration.  5600 
Fishers  Lane.  Rockville,  Md.  roa57. 

Supplements  'identify  with  NDA 
nuHibcrj;  C:. ..iirn  cf  Nc-ropiianuaeo- 
logical  Drug  PrudurlG  (MTT)  120). 
Room  lCB-34.  Bureau  of  Drugs. 

Origi'ial  abbreviated  new  drug  a(:pli- 
catic.'is  and  Esippicments  t.hereto  (iden- 
tify Es  srcri):  D>vi.  ion  ef  Generic  Drug 
Monographs  (IiFD-['^U).  Bureau  ol 
Di  ugs. 

Requests  for  opinion  of  th"  applica- 
bility cf  this  I  otic"  (o  a  '■^ecific  prod- 
uct: n;\  i-ion  of  Drug  L2b";!''g  CompJi- 
anc-  a.FD-310).  E    rp.T!  of  Drugs. 

FOR  1  l^r-Tij-^ii  I\:ORMATION 
CO:.  I" ACT: 

Ron.i'd  L.  Wi'-on.  Bur'-iii  of  Drugs 
tlirD-j2'.  F'o.)d  and  D  ug  Acl.mi.-'is- 
tration.  Df-partmrnt  cf  Health.  Edu- 
cation, and  W^Uarc,  5600  Fishers 
Lane,  Rockville.  Md.  2r8j7.  301-443- 
3G50. 

SUPPLEME:.  FARY  ir.rORMATION; 
After  reviewing  the  ph.\.;cian  labeling 
for  several  drugs  whi*  h  were  approved 
for  use  in  children  for  tliC  treatment 
of  h'j-pikine.'^ii  f,d/rr  mjnimal  bram 
dysfunction,  the  FDA  Pediatric  Advi- 
sory P.mel  found  that  there  is  consid- 
erable variance  in  the  phy-rician  label- 
ing of  tiiese  drugs.  The  panel  also  con- 
cluded that    ••mii.imal  brain  dysfui;c- 
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ministered  in  the  feed,  at  either  of  two 
concentrations,  to  groups  of  50  male 
and  50  fetnale  animals  of  each  species. 
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Under  the  conditions  of  this  bio- 
a.s.say.  there  was  no  evidence  for  the 
carcinogenicity     of     triphenyltin     hy- 
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tion"  (MBD)  is  an  inappropriate  diag- 
nostic term  that  does  not  accurately 
ciiarac'erizc  the  behavioral  syndromes 
for  which  these  drug's  are  effective. 
The  problem  in  using  this  term  is  that 
while  MBD  refers  to  several  symptoms 
( Hyperactivity,  distractability,  short 
attention  span,  minor  neurological 
dysfunction),  no  single  symptom  or  set 
of  symptoms  defines  th^^  term  MBD. 
Iji  addition,  the  FDA  Pediatric  Adviso- 
ry Panel  concluded  that  the  term 
MBD  (sometimes  referred  to  a^  "mini- 
mal brain  damage")  im.plies  tht  pres- 
ence of  an  o'ganic  le,;ion  which  often 
cannot  be  demonstrated  in  piiti-nts 
with  these  symptoms 

Therefore  the  FDA  Pediatric  Advi.^o- 
ry  Panel  drafted  uriiform  physician  ia- 
btiim.";  to  more  accurately  describe  the 
syndromes  for  which  the  stimulant 
drugs  have  been  fovuid  effectiv-.\  Tlie 
lp.b(ling  as  de.scribed  below  also  pro- 
vides uniform  Information  conctrning 
llie  drugs'  use,  and  eliminates  the 
term  ■minimum  brain  dysfunction." 
Tile  panel  una^ii'^-iouslv  appro'. ed  the 
I'.ioelini.'.  at  its  meetirii^  on  April  2.5, 
1975.  alter  the  FDA  Piychopharmaco- 
locucal  Agents  Advi^orv  Committee  ap- 
proved it  on  October  17    1974. 

Reitj'.ences 

1.  Minutes  of  the  Psychopharmacolo- 
gical  Agent.=;  Advi.-ory  Committee  Meet- 
ing, October  17,  1974. 

2.  Minutes  of  the  Pediatric  Advisory 
Panel    April  25.  1975. 

Reprints  ol  the  above  references 
hjve  been  placed  on  file  with  the 
Hearing  Clerk  (HFA-303),  Room  4-65, 
5G0n  Fishers  Lane,  Rockville.  Md. 
L'0857,  and  may  be  seen  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

In  view  of  these  findings  and  recom- 
mendatiorLS  of  the  FDA  Pediatric  Ad- 
vi  ,ory  Panel,  the  Director  of  the 
Bureau  of  Drugs  concludes  that  the  la- 
beling of  stimulant  drugs  used  in  chil- 
dren should  be  uniform  in  presenting 
information  about  such  use,  as  well  as 
more  infonnative.  Accordingly,  the 
pli.ysician  labeling  for  such  drug  prod- 
ucts should  be  revised  to  include  the 
following: 

Actions 

There  is  neither  specific  evidence 
which  clearly  establishes  the  mecha- 
ni.'jm  whereby  (name  of  drug)  produces 
its  mental  and  beha\ioral  effects  in 
children,  nor  conclusive  evidence  re- 
garding how  these  effects  relate  to  the 
condition  of  the  central  nervous 
system. 

iNDirATIOMS 

( Xante  of  dniQ)  is  indicated  as  an  in- 
tegral part  of  a  total  treatment  pro- 
gram which  typically  includes  other 
remedial  measures  (psychological,  edu- 
cational, social)  for  a  stabilizing  effect 
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in  children  with  a  behavioral  syn 
drome  characterized  by  the  following 
group  of  developmental ly  inappropri- 
ate symptoms:  moderate  to  severe  dis- 
tractibility.  shoit  attention  span,  hy- 
peractivity, emotional  lability,  and  im- 
pulsivity.  The  diagno'-is  of  this  syn- 
dronie  should  not  be  made  with  final- 
ity when  these  symptoms  are  only  of 
crmparatively  recent  origin.  Nonloca- 
lizing  (soft)  neurological  signs,  learn- 
ing disability,  and  abnormal  EEG  may 
or  may  not  be  present,  and  a  diagnosis 
of  central  nervous  system  dysfvinetiim 
may  or  may  r.ot  be  warranted. 

W. A  R.N  I  NO  S 

Clinical  experif^nce  suggest  that  in 
(xycl-.ot.c  ciiiUicn.  adir.inistration  of 
{iimne  ofdrwi)  may  exacerbat;'  syn^p- 
toms  of  behavior  di-.turbance  and 
tliought  di;;order. 

Daia  are  inadequate  to  determine 
wlietiier  chronic  administration  of 
'  na/nc  cf  drug'i  may  be  a.ssociatcd  witli 
growth  inhibition:  therefore,  growth 
should  be  monitored  during  treat- 
ment. 

PKKe.Al.TIONS 

Drug  treatment  is  not  indicated  in 
ail  ca.ses  of  this  behavioral  syndrome 
and  .siiould  be  corusidered  only  in  ligii' 
of  the  cunipit^U:  history  and  evaUiaiiun 
of  the  child.  The  decision  to  prescribe 
(name  of  d nig)  siiould  depend  on  the 
physician's  asse.sbment  of  the  ehroni- 
city  and  .severity  of  the  child's  symp- 
toms and  their  appi'opnatene.ss  lor 
his  her  a;;e.  Proscription  sliOuUl  not 
depend  solely  on  I  he  presence  of  one 
or  more  of  the  behavioral  characteris- 
tics. 

V/h(  n  tiie.se  symptoms  are  a.ssocial- 
ed  with  acute  stress  reactions,  treat- 
ment with  (naific  oj  drug)  is  usually 
not  indicated. 

Long-term  effects  of  (name  of  drug) 
in  children  have  not  been  well-estab- 
lished. 

Dos.vce:  .and  Admtmstr.'.tion 

Where  po.ssible.  drug  administration 
should  be  interrupted  occa^sionally  to 
determine  if  there  is  a  recurrence  of 
behavioral  symptoms  sufficient  to  re- 
quire continued  therapy. 

The  following  drug  entities,  and 
their  salts  and  esters,  are  examples  of 
stimulant  drugs  which  are  covered  by 
this  notice:  amphetamines,  pemoline, 
and  methylphenidate  hydrochloride. 
The  term  amphetamine  includes  dex- 
troamphetamine, dl-amphet  amine, 
methamphetamine  (which  is  used  in 
this  notice  to  cover  both  the  dextro- 
isomer  and  the  racemate),  a  mixture 
of  dextroamphetamine  and  dl-amphet- 
amine. 

The  notice  applies  not  only  to  the 
particular  stimulant  drugs  subject  to 
the  drug  efficacy  study  but  to  all  stim- 
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ulant  drug  products  for  use  in  children 
that  are  the  subject  of  new  drug  appli- 
cations approved  eitlier  before  or  after 
the  Drug  Amendments  of  1962  and 
also  to  any  identical,  related,  or  simi- 
lar drug  product  (21  CFR  1310. 6). 
whether  or  not  it  is  the  subject  of  an 
approved  new  drug  application.  Any 
person  maj'  request  an  opinion  of  the 
applicability  of  lliis  notice  to  a  specific 
drug  product  the  person  manufactures 
or  distributes  by  writing  to  the  Divi- 
sion of  Drug  Labeling  Compliance  (ad- 
dre.'<s  given  above).  The  following  stim- 
ulant drugs  were  reviewed  by  th.e  drug 
efficacy  study  and  conclusions  on 
them  were  published  in  the  following 
P'tnERAL  Rk';ister  notices;  October  7, 
1970  (35  FR  15771:  DESI  10187)  and 
April  28.  1978  (43  FR  18256)  Methyl- 
phenidate hydrochloride  and  July  19, 
1974  (39  FR  26459;  DESI  5378)  Dex- 
I'oampfietamine,  dl-Amphetamine. 
and  Methamphetamine. 

.Siippl"nie!its  to  approved  NDA's  or 
ANDA's  providing  for  appropriate  re- 
vision of  labeling  to  add  the  above  la- 
beling are  to  be  submitted  on  or  before 
December  26.  1978.  The  revised  label- 
ing i;>  to  be  put  into  use  by  February  2, 
1979,  or  at  the  next  printing  of  the  la- 
belin;'.  whiehe\'er  occurs  first.  The  re- 
vised labeling  may  be  put  into  use 
V.  ithoul  ad\anc"  approval  by  the  Food 
and  Drug  Administration. 

This  notice  is  issued  under  the  Fed- 
eral F'ood.  Drug,  and  Cosmetic  Act 
(sees.  502.  505.  52  Stat.  1050-1053.  as 
amended  (21  U.S.C.  352.  355))  and 
under  the  authority  delegated  to  the 
Director  of  the  Bureau  of  Drugs  (21 
CFR  5.70). 

Dai'd:  October  13.  1978. 

J.  Richard  Crout. 
Director.  Bureau  of  Drugs. 

IFK  Dot    78  29843  Filed  10-23-78:  8:45  ami 
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National  Institutes  of  Health 

REPORT   ON   BIOASSAY   Of   3-CHlORO-P-TO- 
LUIDINE  FOR  POSSIBLE  CARCINOGENICITY 

Availability 

3-Chloro-p-toluidine  (CAS  95-74-9) 
has  been  tested  for  cancer-causing  ac- 
tivity with  rates  and  mice  in  the  Bio- 
assay  Program,  Division  of  Cancer 
Cau.se  and  Prevention,  National 
Cancer  Institute.  A  report  is  available 
to  the  public. 

Summary:  A  bioassay  for  the  possi- 
ble carcinogenicity  of  3-chloro-p-tolui- 
dine  was  conducted  using  Fischer  344 
rats  and  B6C3F1  mice.  Applications  of 
the  chamical  include  use  as  an  inter- 
mediate in  dye  manufacture  and  as  an 
avicide.    3-Chloro-p-toluidine    was    ad- 


ministered in  the  feed,  at  either  of  t  ao 
concentrations,  to  groups  of  50  male 
and  50  feinale  animals  of  each  species. 

Under    th,"    conditions    of    this    bio- 
assay   t!;ere    was    no    convincing    evi 
dence    for    t*:*^    carcinogenicity    of    3- 
chloro-ptolu  (i;ne   in   Fischer   344    rais 
or  B6C3F1  mice. 

Sint'le  copies  of  the  report  are  a\p li- 
able from  the  Office  of  Cancer  Com- 
munications National  Cancer  In.^ti 
tute.  Bujldin,  31.  Room  10A21.  Na- 
tional Institiite;  of  Health.  Belhesda. 
Md.  2014. 

(Catn!.)i:up  of  F'etk  ral  Doine.sti-;-  A."-.-iKtaiice 
Procriim  Niimb-T  13.393.  Cane,  r  Ciui.se  and 
Prf\t  r.tioii  Re.search.) 

Dated:  October  11,  1978. 

Donald  S.  Frfdrickson, 
Director. 
Natior.nl  Institutes  of  Health. 
[FR  Doc.  78-29306  Filed  10  23  7C.  8:45  ainj 
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REPORT  ON  BIOASSAY  OF  MEXACARBATE 
FOR  POSSIBLE  CARaNOGENICITY 

Availability 

Mexacarbate  (CAS  315-18-4)  has 
been  tested  for  cancer-causing  activity 
with  rats  and  mice  in  the  Bioassay 
Program,  Division  of  Cancer  Cause 
and  Prevention.  National  Cancer  Insti- 
tute. A  report  is  available  to  th'^ 
public. 

Su7nmary:  A  bioassay  of  teelinical- 
grade  mexacarbate  for  the  po.ssible 
carcinogenicity  was  conducted  using 
Osborne-Mendel  rats  and  B6C3Fi 
mice.  Applications  of  the  chami;  al  in 
elude  use  as  an  agricultural  pe.'-ticide. 
Mexacarbate  was  administered  in  the 
feed,  at  either  of  two  concentrations. 
to  groups  of  50  male  and  50  female 
animals  of  each  species. 

Under    the    conditions    of    this    bio- 
assay, sufficient  evidence  was  not  oh 
tained  for  the  carcinogenicity  of  mexa- 
carbate   for    Osborne-Mendel    rats   or 
B6C3F1  mice. 

Single  copies  of  the  report  are  avail- 
able from  Mic  Office  of  Cancer  < Com- 
munications National  Cancer  Insti- 
tute. Building  31,  Room  10A21,  Na- 
tional Institutes  of  Health,  Bethesda. 
Md.  20014. 

(Catalogue  of  Federal  Domestic  A.'^si.siaiue 
Program  Number  13.393.  Cancer  Cai;.sp  and 
Prevention  Research.) 

Dated:  October  11,  1978. 

Donald  S.  P^edrickson. 
Director. 
National  Institutes  of  Health. 
[FR  Doc.  78-29305  Piled  10-23-78,  8:45  anij 


REPORT  ON  BiOASSAY  OF  5-NITRO-O- 
ANISIDINE  FOR  POSSIBLE  CARCINOCtNICITY 

Availability 

5-Nitroo-snisidine  (CAi:  99  59-2) 
has  been  tested  for  cancer-causing  ac- 
tivity with  rats  and  mice  in  the  Bio- 
assay Program.  Division  of  Cancer 
Cau^e  and  Prevention.  National 
Cancer  Insti:ute.  A  report  is  a\ai!able 
'.o  lii(  lUiblic. 

Suvintarv:  A  bioas.vMy  of  5-nitro-o- 
anisidine  for  possible  carcinogenicity 
was  coT-iducted  using  Fischer  344  rats 
and  BtiC3Fl  mice.  Applications  of  the 
chemical  include  use  as  an  intermedi- 
ate in  I  he  manufacture  of  dyes.  5- 
Nitro-o-anisidine  was  administered  in 
the  feed,  at  either  of  two  concentra- 
tions, to  groups  of  50  male  aiul  50 
female  ariiirals  of  each  speei,-  s. 

Under  the  conaiiions  of  thi.'-;  bio- 
ji.s,-5ay.  dietary  administration  o)  5 
nitro-c-anisidine  was  carcinogenic  in 
Fi.scher  344  rats,  causing  tumors  of  the 
integumentary  system  in  males  and  fe- 
males and  of  the  clitotal  gland  in  fe- 
males. The  compound  vva.s  also  car- 
cinogenic to  female  BeC^Fl  mice  caus- 
ing hepatocellular  carcinomas. 

Single  copies  of  the  report  art  avail- 
able from  the  Office  of  Cancel  Com- 
munications, National  Caneei  Insti- 
tute. Building  31,  Room  10A21.  Na- 
tional Institutes  of  Health,  Bethe.sda. 
Md.  20014. 

(Ca'niot;iie  of  Fed' ral  Doin<*.vl  ic  A,v;i.>;i;,iire 
Profram  Number  13.393.  Caiifir  Call":''  anci 
Pre'  tn'  ion  Re.-icarch.) 

Dated:  October  11,  1978. 

Donald  S.  Fredrickson. 

Dirtctijy. 
Na troiial  Instil i; tes  uf  Htatrh. 
[Vn  Dor,  78  29:507  Fii.d  lO-V'-l  78.  K  4.=>  'mil 


[4nO-08-M] 

REPORT  ON  BIOASSAY  OF  TRIPHENYITIN  HY- 
DROXIDE FOR  POSSIBLE  CARCINOGENICITY 

Availability 

Triphenyltin  hydroxide  (CAS  76-87- 
9)  has  been  tested  for  cancer  eausinr 
ai'tivity  with  rats  and  mice  m  the  Bio- 
assay Program,  Division  cf  Cancer 
Cause  and  Prevention.  National 
Cancer  Institute.  A  report  is  a\ailable 
to  the  public. 

Summary:  A  bioa.ssay  of  triijiienyltin 
hydroxide  for  possible  carcinogenicity 
was  conducted  using  FLscher  344  rats 
and  B6C3F1  mice.  Applications  of  the 
chemical  include  use  as  a  fungicide 
and  as  an  insect  control  agent.  Tri- 
phenyltin hydroxide  was  administered 
in  the  feed,  at  either  of  two  concentra- 
tions, to  groups  of  50  male  and  50 
female  animals  of  each  species. 


49575 

Undi  r  the  conditions  of  this  bio- 
a.s.say.  there  was  no  evidence  for  the 
carcinogenicity  of  triphenyltin  hy- 
d'-o\jde  to  Fischer  344  rats  or  to 
B":C3F1  mice. 

Single  copies  of  the  report  are  avail- 
able from  the  Office  of  Cancer  Com- 
munications. N.Ational  Cancer  Insti- 
tute. Building  31.  Room  10A21.  Na 
licnal  Institutes  of  Health.  Bethesda. 
Md.  20014. 

(Criralopue  of  Federal  Domestic  As.si.sianre 
Program  Number  13  39:i  Canrer  Cau.sr  and 
Prever.tion  Rcsr-arc  h  i. 

Dated:  October  11.  1978. 

Donald  S.  Fredrickson. 
Director. 
National  rnstitut:  :i  oflh'al'h. 
(FR  nof.  7f<  2ii:i08  Filed  10-23  78   8  4'-.  am' 

|4nO-02-MI 

Office  of  Educotion 

GUARANTEED  STUDENT  LOAN  PROGRAM 

Special  A'lo>Aonce  for  Quarter  Ending 
September  3C,  1978 

The  Lommis.'-ioner  announces  that 
for  the  3-monlh  period  ending  Sep 
tember  30.  1978.  and  under  the  .statu 
tory  formula  of  .section  433(b)  ol  the 
Higher  Education  Act  o;  1965.  a  spe 
cial  allowance  at  the  cunual  rate  ol 
4').  percent  will  be  p;ij>i  to  holders  of 
eligible  loans  in  the  Guaranteed  Stu 
dt-nt  Loan  Program. 

Using  the  .statutory  fomiuia.  the 
special  allowance  for  thi.s  3-munth 
period  was  computed  by  determining 
the  ave.-age  of  the  bond  equi\alent 
rates  of  the  91-dr.y  Trea;;i;ry  bills  for 
this  period  (7.53  percent),  by  subtract- 
ing 3.5  percent  from  this  average,  by 
rounding  the  resultant  percent  <4.03) 
upward  to  the  nearest  one-eighth  of  1 
percent  (4.125),  and  by  dividing  the  re- 
sultant  percent  bv  4  (1.03125  perient). 
Thus,  tlie  special  allowance  to  be  paid 
for  this  period  will  be  1.03125  percent 
of  the  av-erage  unpaid  'oalance  of  prin- 
cipal (not  including  unearned  interest 
added  to  principal)  of  all  eligible  loans 
held  by  lenders.  ^ 

'20  use   1087  Ubi  ) 

Ernest  L.  Boyer. 
Commissioner  of  Education. 
October  16.  1978. 

(FR  Dor   78  29919  Filled  10  23  78.  8  45  .Tm] 

|4nO-02-M] 

HEALTH  EDUCATION  ASSISTANCE  LOAN 

PROGRAM 

Variable  Interest  Rate  for  Ovarter  Ending 

December  31,  1978 

Th*^  Commissioner  announces  that 
for  the  3-month  period  ending  Decem- 
ber 31.  1978.  the  variable  interest  rate 
on  loans  in  the  Health  Education  As- 
sistance Loan  I  HEAL)  Program  shall 
be  at  the  annual  rate  of  11 '^  percent 
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Using    the    regulatory    formula    (45 
CFR  126.13(a)  (2)  and  (3)),  the  Com- 
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3.  These  surveys  were  executed  at 
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700,  Colorado  State  Bank  Building. 
1600  Broadway,  Denver.  Colo.  80202. 
as  nrnmntlv  n.c:  nns.<;ihlp   nftpr  rmhli/--Q. 
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Using  the  regulatory  formula  (45 
CFR  126.13(a)  (2>  and  (3)).  the  Com- 
missioner computed  the  variable  rate 
for  this  3month  period  by  adding  the 
fixed  annual  rate  (7  percent)  plus  a 
variable  component  which  is  calculat- 
ed by  determining  the  average  of  the 
boi'.d  equivalent  rates  of  the  91-day 
Trt'a--.ury  bills  for  the  preceding  calen- 
dar quarter  (7.53  percent),  by  subtract- 
ing 3.5  percent  from  that  average,  and 
bv  rounding  the  re.sultant  percent 
I  4  '■:■  upward  to  the  nearest  one-eight 
Gt  1  percent  .  4,125) 

Ernest  L.  Bovkr. 
Commissioner  OS  Education. 

October  Id,  1978 
[Vil  Doc.  78-23318  Filed  10  2.3  78:  P.  45  am) 


l4nO-12-.V,j 

Office  of  the  Secfctacy 

PRESIDENT'S  COMMITTEE  ON  MENTAl 
RETARDATION 

Meeting 

The  Pre.sidenfs  C'ommitlee  on 
Mf^n'al  Fietardation  was  established 
by  Executive  order  to  provide  advice 
and  a.ioistance  in  tht>  area  of  nienla! 
retardation  lo  the  Pre.sident  including 
e\al.iation  of  the  adecjuacy  of  the  na- 
tional effort  lo  cutnbat  laental  retar- 
dation; coordination  of  activities  of 
tfderal  agencies;  provision  of  ade- 
qiia'e  liaison  between  foundation.s  and 
oihcr  private  organizatvcns;  and  devel- 
opment uf  information  designed  for 
di.isemination  to  the  general  public. 

Tlie  Committee  will  meet  on  No\ em- 
ber 17-18,  1978,  9  a.m.  to  5  p.m.,  in 
meeting  rooms  C  and  li  of  t!ie  Beacon 
Complex.  Boston-ciaerdlun  Hoicl,  Pru- 
deniia'  Center,  Boston.  Mass.  At  the 
meeting,  the  Committee  will  discus.s 
full  citizen.ship  rights,  humane  service 
svsrt.tns,  trends  in  residential  facilities, 
public  awareness,  and  p'^evention  of 
mental  retcvrdation. 

These  meetings  art-  open  '. o  i  he 
public. 

Further  information  on  the  Presi- 
dent's Committee  on  Merital  FJet;'rda- 
tion  may  be  obtained  from  Mr.  Fied  .J. 
Krause.  Executive  Director,  Presi- 
dent's Committee  on  Mental  Retarda- 
tion, Room  2614,  Pnvbu'a  Office 
Biii!di!!g  No.  3,  Seventh  and  D  Streets 
S\V.,  W;L:.hing'on.  U.C.  20201,  tele- 
phone 202-24f)-7634. 

Dated.  October  17.  1378 

Fred  J.  Kkajse, 
Executive    Director,    Pr^uienl'^i 
Committee  on  Menial  Retarda- 
tion. 

[FR  Doc  78   iOSSa  File'J  10  2:>  78;  84.5  ami 
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INTERNATiONAL  COMMUNICATION 
AGENCY 

ADVISORY  PANEL  ON  FOLK  JAZZ,  AND  POP- 
ULAR MUSIC  OF  THE  ADVISORY  COMMITTEE 
ON  MUSIC 

Meeting 

P'.irsuant  to  F'ub.  L.  92-463,  t!^>e  Fed- 
eral Advisory  C'^mmittee  Act.  notice  is 
hereby  given  that  !he  Advisory  Panel 
on  Folk,  Jazz,  and  Popular  Music  has 
scheduled  a  m.eeting  to  be  held 
Wednesday,  Nowmber  29,  1978  in 
room  660  at  Pentisylvania  Avenue 
NVV..  Washinuton.  D.C.  The  meeting 
hours  will  be  from  9:30  a.m.  to  12:30 
p.m.  and  from  2  p,m,  to  5:30  p.m. 

Ihe  sessions  will  be  open  to  the 
public.  The  agenda  is: 

(1)  Review  uf  program  policies  and 
guidelines; 

(2)  Review  of  recent  oversea*;  tours 
in  »he  m.usic  field  sponsored  by  the  In- 
ternational Communication  Agency; 

(3)  Evaluation  of  tapes  and  records 
of  professional  and  academic  jazz, 
folk,  rock,  and  popular  music  indi\id- 
uiils  ar,d  group--  which  wish  to  be  con- 
sidered as  cand  dates  for  grants,  spon- 
soiship,  or  other  assistance  in  connec- 
tion with  overseas  tours, 

r4e:nbers  of  the  public  in  attendance 
who  u.'^h  to  comm.'^nt  on  the  agenda 
items  may  do  .so,  subject  to  restrictions 
of  time  and  direction  of  the  Chair. 

It  is  requested  that  persons  wishing 
to  attend  this  open  session  advise  the 
Executive  Secretary,  Bf.eily  Gerstein, 
by  teleph.ine  before  November  27;  the 
teieptior.e  number  is  area  code  202- 
724-1927. 

The  meeting  room  has  a  seating  ca- 
p-^city  of  40.  so  tne  public  will  be  ad- 
mitted on  a  first-come,  first-served 
basis. 

J.\NE  3.  Gpymes. 
Management  Ano'vif.  Maiwqe- 
ment  AnalhsiS''R''nv''(ilrors: 
Stajf.  Asocciale  Dircctora'r  for 
Managejnent,  International 
Communication  A.gency. 
[FR  Dor.  78  20:-^71  Piled  10-2.3  73:  8:},b  ami 


18230  01-Mj 

ADVIJORY  PANEL  CN  MUSIC  CF  THE 
AOViSORY  C0MM:TTEE  on  MUSIC 

Maetiiig 

Pursuant  to  Pub  L.  92-462.  the  Fed- 
eral Advisory  Cuinmittee  Act.  notice  is 
hereby  given  that  the  Advisory  Panel 
on  Music  Vias  .scheduled  a  meeting  to 
be  held  Monday.  November  27,  1978, 
in  room  660  ?.t  1776  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  The 
m.eeting  hours  will  be  from  0:30  a.m.  to 
12:30  p.m.  and  from  2  p.m.  to  5:.30  p.m. 


The  sessions  will  be  open  to  the 
public.  The  agenda  is: 

(1)  Review  of  program  policies  and 
guidelines: 

(2)  Review  of  recent  overseas  tours 
in  the  music  field  sponsored  by  tiie  In- 
ternational Communication  Agency; 

(3)  E\a]uation  of  tapes  and  records 
of  professional  music  individuals  and 
groups  wliich  wish  to  be  considered  as 
candidates  for  grants,  sponsorship,  or 
other  a.ssistance  in  connection  with 
overseas  tours. 

Members  of  the  public  in  attendance 
wlio  wisti  to  comment  on  the  agenda 
items  may  do  so.  subject  to  restrictions 
of  tinie  and  direction  of  the  Chair. 

It  is  requested  that  persons  wishing 
to  attend  this  open  session  advise  the 
Executive  Secretary,  Beverly  Gerstein, 
by  telephone  before  November  24;  the 
teh^phone  number  is  area  code  202- 
724-1927. 

The  meeting  room  hp,s  a  seating  ca- 
pacity of  40,  so  the  public  will  be  ad- 
mitted on  a  first-come,  first-served 
basis. 

Jane  S.  Grymes, 
Management  Analvst,  Manage- 
mcn  t  A  nalysis/Regida  tion.s 
Staff.  Associate  Directorate  for 
Mar,ai]cment,  International 
Communication  Agency. 

FR  Doc.  78-29972  Piled  10-23-78:  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Croup  627] 

CALIFORNIA 

Filing  of  Plots  of  Survey 

October  13,  1978. 
1.  Plats  of  survey  of  the  lauds  de- 
.scribed  below,  acceptr-d  August  2,  1978, 
will  be  officially  filed  in  tlie  California 
Slate  Office,  Sacramento,  Calif.,  effec- 
tive at  10  r,  m.  on  November  28,  1978: 

P>\u  Be'in.'vpdino  MERitii.AN.  Calif. 


3.  These  surveys  were  executed  at 
the  request  of  the  National  Park  Serv- 
ice, 

Herman  J,  Lyttge, 
Chief,  Branch  of 
Records  and  Data  Management. 
CFR  Doc.  78-29902  Piled  10-23-78:  8:45  am] 


700,  Colorado  State  Bank  Building. 
1600  Broadway,  Denver,  Colo.  80202, 
as  promptly  as  possiblf  after  publica- 
tion of  this  notice, 

Andrew  W.  Heard,  Jr.. 
Leader,  Craig  Team. 
Branch  of  Adjudication. 
[FR  Doc.  78-29903  Filed  10-23  78;  8:45  am] 
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2.  Each  of  the  above  plats  represent 
a  dependent  resurvey  and  survey  of  a 
portion  of  the  boundaries  and  subdivi- 
sionnl  lines  in  each  town.^-hip. 


[4310-84-M] 

[Colorado  25122  e,  f] 
NORTHWEST  PIPELINE  CORP, 
R/W  Application  for  Pipeline 

October  17,  1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (41  Stat.  449),  as 
amended  (30  U.S.C.  185),  Northwest 
Pipeline  Corp.,  P.O.  Box  1526,  Salt 
Lake  City,  Utah  84110,  has  applied  for 
a  right-of-way  for  a  4Vz-inch  (o.d.),  nat- 
ural gas  pipeline  for  the  Foundation 
Creek  Gathering  System  approximate- 
ly 4.338  miles  long,  across  the  follow- 
ing public  lands: 

Sixth  Principal  Meridian,  Rio  Blanco 
County,  Colo. 

T.  4S..  R.  104  W., 

Sec.  13.  SWy4NEV4: 

Sec.  14.  NW'/4,  W'/iNE'A.  NWV4SE'4: 

Sec.  15.  N'^,  NEV4SWV4; 

Sec.  16,  NE'ANE'A; 

Sec.  17,  NWV4SWV4,  SV2NW'/4,  NEWNW'.. 
NW'/4NE'/4; 

Sec.  18,  NE'ASE'a; 

Sec.  22,  NV2NEV4; 

Sec.  23,  W'/2NE'/«; 

Sec.  24,  W'/2NWV'4,  NWy4NE'/4. 
T.  3S..  R.  103  W., 

Sec.  19,  NWV4SWV4.  ' 

T.  4S.,  R.  102  W.. 

Sec.  25,  NE'4NEV4NWV4. 

The  proposed  gathering  system  will 
enable  the  applicant  to  expand  its  gas 
gathering  ability  €uid  thereby  meet 
the  demands  of  the  applicants'  cus- 
tomers. 

The  purposes  for  this  notice  are;  ( 1 ) 
To  inform  the  public  that  the  Bureau 
of  Land  Management  is  proceeding 
with  the  preparation  of  environmental 
and  other  analytic  reports,  necessary 
for  determining  whether  or  not  the 
application  should  be  approved  and  if 
approved,  under  what  terms  and  con- 
ditions; (2)  to  give  all  Interested  par- 
ties the  opportunity  to  comment  on 
the  application;  and  (3)  to  allow  any 
party  asserting  a  claim  to  the  lands  in- 
volved or  having  bona  fide  objections 
to  the  proposed  natural  gas  gathering 
system  to  file  its  claim  or  objections  in 
the  Colorado  State  Office.  Any  party 
so  filing  must  include  evidence  that  a 
copy  thereof  has  been  served  on 
Northwest  Pipeline  Corp. 

Any  comment,  claim,  or  objections 
must  be  filed  with  the  Chief,  Branch 
of  Adjudication,  Bureau  of  Land  Man- 
agement, Colorado  State  Office,  Room 


14310-84-M] 

[Colorado  24402  M] 

NORTHWEST  PIPELINE  CORP. 

R/W  Application  for  Pipeline 

October  17.  1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (41  Stat.  449).  as 
amended  (30  U.S.C.  185),  Northwest 
Pipeline  Corp.,  P.O.  Bo.x  1526,  Salt 
Lake  Ciiy,  Utah  84110,  has  applied  for 
a  right-of-way  for  a  4' j-inch-o.d.  natu- 
ral gas  pipeline  for  the  East  Douglas 
Creek  Gathering  System  apj^roximate- 
ly  0.446  mile  long,  acro.ss  the  following 
public  lands; 

Sixth  Phincipal  Meridian.  Rio  Bi  anix) 
County.  Colorado 

T.  3  S.,  R.  100  W. 
Sec.  20:  SE^NWU.  NE'.4SW^ 

The  proposed  gathering  system  will 
enable  the  applicant  to  expand  its  gas 
gathering  ability  and  thereby  meet 
the  demands  of  the  applicants'  cus- 
tomers. 

The  purposes  for  this  notice  are:  (1) 
To  inform  the  public  that  the  Bureau 
of  Land  Management  is  proceeding 
with  the  preparation  of  environm.ental 
and  other  analytic  reports  necessary 
for  determining  whether  or  not  the 
application  should  be  approved  and  if 
approved,  under  what  terms  and  con- 
ditions; (2)  to  give  all  interested  par- 
ties the  opportunity  to  comment  on 
the  application;  and  (3)  to  allow  any 
party  asserting  a  claim  to  the  lands  in- 
volved or  having  bona  fide  objections 
to  the  proposed  natural  gas  gathering 
system  to  file  its  claim  or  objections  in 
the  Colorado  State  office.  Any  party 
so  filing  must  include  evidence  that  a 
copy  thereof  has  been  served  on 
Northwest  Pipeline  Corp. 

Any  comment,  claim,  or  objections 
must  be  filed  with  the  Chief.  Branch 
of  Adjudication,  Bureau  of  Land  Man- 
agement, Colorado  State  Office,  Room 
700,  Colorado  State  Bank  Building, 
1600  Broadway,  Denver,  Colo.  80202, 
as  promptly  as  possible  after  publica- 
tion of  this  notice. 

Andrew  W.  Heard,  Jr., 
Leader,  Craig  Team, 
Branch  of  Adjudication. 
[FR  Doc.  78-29904  Filed  10-23-78:  8:45  am) 
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[Colorado  23734  P] 
NORTHWEST  PIPEUNE  CORP. 
R/W  Application  for  Pipeline 

October  17,  1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (41  Stat.  449),  as 
amended  (30  U.S.C.  185),  Northwest 
Pipeline  Corp.  P.O.  Box  1526,  Salt 
Lake  City,  Utah  84110.  has  applied  for 
a  right-of-way  for  a  4ya-inch-o.d.  natu- 
ral gas  pipeline  for  the  Rocky  Moun- 
tain Natural  Gas  Gathering  System, 
approximately  7.623  miles  long,  acro.ss 
the  following  public  lands: 

Sixm  Princ'ipai.  Meridian,  Rio  Bh.nco 
CcjNTY.  Colorado 

T.  1  S..  R.  101  W. 
St-c.   18:  SWUNE'..  S'-NW-..  NWUSW  . 

S'-SW, 
Sec.  19:  N'^NW'^ 
T.  1  S.,  R.  102  W. 
See.    11:    S'l.NE'4,    SE'4NW'4.    E'.SW'.. 

NW',SE''4 
Sec.  14:  N'.NW'4.  SW'^NWU.  NW4SW'. 
Sec.  15:S'::N':N'/2S''2 
Sec,  16:  SE'4NE'.4.  E'l^SEU 

The  proposed  gathering  system  will 
enable  the  applicant  to  expand  its  gas 
gathering  ability  and  thereby  meet 
the  demands  of  the  applicants'  cus- 
tomers. 

The  purposes  for  this  notice  are;  (1) 
To  inform  the  public  that  the  Bureau 
of  Land  Management  is  proceeding 
with  the  preparation  of  environmental 
and  other  analytic  reports,  necessary 
for  determining  whether  or  not  the 
application  should  be  approved  and  if 
approved,  under  what  terms  and  con- 
ditions; (2)  to  give  all  interested  par- 
ties the  opportunity  to  comment  on 
the  application;  and  (3)  to  allow  any 
party  asserting  a  claim  to  the  lands  in- 
volved or  having  bona  fide  objections 
to  the  proposed  natural  gas  gathering 
system,  to  file  its  claim  or  objections 
in  the  Colorado  State  office.  Any 
party  so  filing  must  include  evidence 
that  a  copy  thereof  has  been  served  on 
Northwest  Pipeline  Corp. 

Any  comment,  claim,  or  objections 
must  be  filed  with  the  Chief,  Branch 
of  Adjudication.  Bureau  of  Land  Man- 
agement. Colorado  State  Office,  Room 
700,  Colorado  State  Bank  Building, 
1600  Broadway,  Denver.  Colo.  80202. 
as  promptly  as  po.ssible  after  publica- 
tion of  this  notice. 

Andrew  'W.  Heard,  Jr., 
Leader,  Craig  Team, 
Branch  of  Adjudication. 
(FR  Doc  78  2990.5  Piled  10-23-78;  8:45  am] 
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Lonoke  Countu 

IOWA 

Scott 

viciii 

itV 

Marlsgcite  <  William  P. 

Uo 

'U'h 

Med 

tson  Cuun 

iv 

RHODE  ISLAND 

Kent  County 


NOTICES 

Comments  on  the  notice  may  he  /uh- 
mitted  to  ll.e  Departmenlal  Privacy 
Act    Office.    Office    of    Administrative 
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or  \rHcanci'  s  of  possible  interest  to  the 
applicant. 

Disclosures  outside   the   Denartmrnt 
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Heritage  Contervation  and  Recreation  Service 

NATIONAL  REGISTER  OF  HISTORIC  PLACES 

Notificotion  of  Pending  Nominotions 

Nominations  for  the  following  prop- 
ertits  being  considered  for  listing  in 
the  National  Registt  r  were  received  by 
the  Heritage  Conservation  and  Recre- 
ation Service  before  October  13,  1978. 
Pursuant  to  section  60.13(Ai  of  36  CFR 
Part  60.  published  in  final  forrn  on 
January  9,  1976,  written  com;nents 
concerning  the  significsuce  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  rr.ay  be  forward- 
ed to  *he  Keeper  of  the  National  Rck- 
istei.  Office  of  Archeology  and  Histor- 
ic Preservation.  U.S.  Depart niept  of 
tht  Interior.  Washington,  D.C.  2i''240. 
\Vritte!i  comments  or  a  request  for  aJ- 
(ii'iona!  time  to  prepare  comment , 
sh(  u!d  be  submitted  by  Noveiv.ber  3. 
1978. 

Ronald  M.  Grffnbef.g, 

Acting  Keeper  of 
the  National  Register. 

ALABAMA 

Clay  Co  tin  III 

Asf'ilarid.   Black.    Hugo,    flnii.sr,    AL   77   ipi" 
l>i)i<'Cl  tnovi') 

Madison  Coimt'j 

Hiii;!,..  lilt-.    I.i'rch-Hriur'^   H'ltac.    fiO'J   Govcr- 
lU'i  >  Dr 

,\fnbilL'  Cini  nhj 

Miitjiic,   Lower  naitphui  Strt-r>  Hi^Onn-  D.i 
hut.   171  -614  Dauphin.  St. 

ARKANSAS 

Boone  Counly 

H.ir;  ,.-.1.111.  Ea'jlc  f/eight.-,  School.  Wa.,!iint;lon 
and  N    Rotain.son  Sl.s 

Carroll  Counly 

fc:Mnk.'t    Spnn^.s,     Eureka    Springs    Historic 
D'.if'-'cf  I  boundary  incn-a-so) 

Ci'(!V  County 

Cormiii;.  OUvcr  ftousc.  20:i  W.  Front  St. 

Crauford  County 

V.iM    Biircn,    Diinhani.    Joseph   Starr.    Hmise. 
41  h  ,uid  Diennen  .Siis   <  proposed  mo\f) 

Hot  Spriu}  County 

M.iiv.Tc.  Boi/lr  House.  221  E.  3rd  SI. 

Hoieard  County 

Mmtral  SpnnKs.   Graytonia.    \'a.<hrille  and 
Astidown  Depot 

Jcft'e'-son  County 

Pine   Bluff.   Baim-Buffalo  Hatters  Building 

ar'd  Hans  Rosciuwcig  Building.  219  Main 

St.  and  231  Main  St 
Pine    Bluff,    Pine    Bluff    Historic    District. 

rnutihly    bounded    by    W.    6th    Ave..    A.sh, 

Barraqu;'.  and  Pine  St.s. 


NOTICES 

Lonoki  County 

.Scutl  vicitutN.  Marlsge.te  (  Wiiliatn  P  Dorleh 
Housed  NE  of  ScoU  off  AR  1.30  at  Bear 
skin  Ui.ke  i  boundary  n;crense) 

^fllh■r  County 
Tf'xarkHiia.    Shot'Vtn    House.    19th    and    A.sh 


St.-, 


Monroe  County 


Ciarriidon.  EUa  ■  ''fc Kau  House.  404  .V 
Walls  St. 

Newton  County 

Tiirl  lii'hi.n,  .Xeht.jn  Counly  Aciulri'iy.  Gum 
.Splines  Rd 

Prei  rie  Cou  'Jy 

D.- ,  Arc,  fii  thetl.  Bedford  Brown.  House. 
2nd  and  Curran  Sis. 

PulnsK'  County 

Little  Ko(k.   McDonnrl!  House.   i:i!2  W.  'Jnd 

St, 
North  I.iltle  Ro(k.  Buk' r  House.   109  .''n  b  Si . 
Norih    LittU-    Ro(  k,    Fuicetie   Building.    4i)i 

:(!i(l  Main  Sis, 

Randolph  Count-j 

Pocahoiil;i.s.  Bates  House,  off  US   t>7 

Sebu.^tian  Co-'uty 

Foi  t  S'liiiii,  West  Carnson  Areriut'  Historic 
Pislncl.  100  r>'J5  G.irri.-;)ii  A\f, 

H','p.'('  (■  ,■^'!^y 
Bradlord.  Motis  Ho'.i.'ie.  K\c    1 

CONNECTICUT 

Hartlord.  As'jluvi  H\ll  //^-/<.M(■  Di-tnct. 
roi:t,h!y  bounded  by  RR,  track.s,  Nortli 
Brp.nrh  of  Park  Kr.  cr.  Ilome.stead  Ave. 
and  Wahuil  St. 

ILLINOIS 

Chan'.parjn  C'^unty 

Urbftna.  Griggs.  Clark  R..  House,  505  W, 
Ma.n  St 

DeKalb  County 

Sycamore,  Chic(igo  a:id  Northuestem 
Depot.  Sacrami  lUo  and  DeKalb  St.s, 

Sycamore.  EUnwood  Ceitietr^  Gates.  S 
Cro,s.s  and  Charles  St-s, 

Fulton  Comity  « 

Table  Gro\e.  Table  Groie  Community 
Church,  N.  Broadway  and  VV,  Liberty  St.s. 

Kane  County 

St,  Charles.  Hotel  Baker.  100  W   M.airi  St, 

St.  Clair  County 

Lebarvon  vicinity.  Building  No.  7.  NW  of 
Lebanon  on  Scott  Air  Force  Ba.se 

Winnebago  County 

Pecatonica.  Roberts.  William  H .  House.  523 
Main  St, 

INDIANA 

Hamilton  County 

Nobel.sviUe.  Stone,  Judge  Earl  S..  House.  107 
S.  8th  St, 


IOWA 

.Ma  til  son  l\iunty 

dimming  \_icinii\,  St.  Putn-.k's  Chnn-ti.  NW 
of  Cuiiimir.K 

LOUISIANA 

Ra putt's  Perisli 

Alex.andri.i  Coint'  ercinl  Buitdmii.  .'ird  and 
.John.ston  Sis 

MASSACHUSETTS 

Essex  County 

Audi)'. IT,  Shawsluen  Village  Hi-loru  Dis- 
trict. S  of  I  495  and  MA  28  intirciiPiiK--  S 
to  Shawsheen  Ruer 

Mi'lh'.ii-n.  Methnen  Memorial  Musu  Hall. 
I'cj  nroad'.^as 

Midillese.r  Counly 

Coiicoi'd,  Damon  Milt.  9  Pond  Lani' 
Lo'Ac'l.    .Mernriaek  .\fiddl''    Streets    HTstoric 
Distnet.  Mc!Tim»ck,  MKJdlc,  Present t,  and 

Ccntr!!l  Sis, 

PI  1/ mo u til  County 
Dust)  i(\,  A:(i''>i.  John.   House.   lOTi  .Alden  .St. 

MINNESOTA 

Xnoka  County 
Anoka,  J,i<-k.-,o».  Hot,!.  214  ,Jackson  Si 

MONTANA 

Yellowstone  County 

B.IJiims  Billings  Historic  District,  rouglily 
bouiidrd  by  N.  23rd  and  N  25lh  St.s,.  Isl 
and  M'lntuiia  Ave.s, 

NEW  MEXICO 

Vau'ncia  Counly 
Ad. 'lino,  P.v.ca.  Miguel  E..  House.  NM  47 

NEW  YORK 

Chautauqua  County 
Bcmus  Point.  Bemus  Point  Site,  off  NY  17 

.\'eu'  York  County 

Nt  w  York,  (Greenwich  Village  Historic  Dis- 
trict. roUKiil.v* bounded  by  W,  13th  St,.  St. 
Luke'.s  PI..  Univer.sily  PI.  and  Wa.shint;lon 
SI. 

Onondaga  County 

Syracuse  St.  Paul's  Cathedral  and  Parish 
Hon -p.  no  Montgomery  St, 

Westchester  County 

0.s.sihinn.  Rofir.  George,  Saloon  and  Board- 
ing Hou^e,  13  Highland  Ave. 

NORTH  CAROLINA 

Franklin  County 

Louisburg.  Mam  Building.  Ljouusburg  Col- 
lege campus 

Jackson  County 

Cullowhee.  Joyner  Building.  Western  Caro- 
lina University  campus 

Orange  County 

Mebane  vicinity,  Paisley-Rice  Log  House,  N 
of  Mtbane 


RHODE  ISLAND 

Kent  County 

Warwick.  Green.  Caleb.  House.  15  Centcr- 
viile  Rd, 

West  Warwick  vicinity.  Arkwright  Bridge. 
NW  of  West  Warwick  over  Pav.tuxel 
River  (al.so  in  Providence  County) 

Newport  County 

Poili^niouth,  Portsmouth  Friends  Meeling- 
housr.  Parsonage  and  Cemetery,  11  Middle 
Rd.  and  2232  E.  Main  Rd, 

Providence  County 

North  Providence,  Smith,  John,  House.   109 

f:miliifield  Rd. 
C:ivhs\ille,  Saylesrille  Meetinghouse,  Smitli- 

f;tld  Ave. 

Washington  County 

Ex'tcr.  Lillibndge,  Simon,  Farm.  Summit 
Rd. 

SOUTH  CAROLINA 

Anderson  County 

Andcrsin,  Anderson  Downtown  Historic 
Dislr.ct.  Main  St.  between  Tribble  and 
Market  Sts. 

Marion  County 

Ma:ion.  Marion  Historic  District,  proposed 
boundary  increa.sed  to  include  additional 
proprrties  on  N.  Wilcox  and  Main  St.s. 

Newberry  County 

Pomar.a  vicinity,  SL  John's  Lutheran 
Church.  SE  of  Pomaria 

UTAH 

Salt  Lake  County 

Sail  Lake  City,  Lyne,  Walter  C,  House.  1135 
E,  S.  Temple  St. 

Weber  County 

Gtiden,  Scrowcroft  Warehouse.  23rd  St. 

WASHINGTON 

Franklin  County 
WiiJker  vicinity.  Burr  Cave,  N  of  Walker 

[FR  Doc.  78-29562  Filed  10-23-78;  8:45  am] 
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I  Office  of  the  Secretary 

PRIVACY  ACT  OF  1974 

Systems  Notice 

Notice  is  hereby  given  that  the  De- 
partment of  the  Interior  has  under 
consideration  a  system  notice  describ- 
ing a  record  system  which  will  be 
maintained  and  subject  to  the  Privacy 
Act  of  1974,  5  U.S.C.  552a.  The  follow- 
ing system  is  now  being  considered: 

Pehsonnel  Correspondence  Files— 

Intfrior,  Office  of  the  Secretary, 

OS/99 

The  System  notice  is  published 
below. 


NOTICES 

Comments  on  the  notice  m.ay  be  riih- 
rnitted  to  tlio  Departmental  Privac> 
Act  Office,  Office  of  Administrati\e 
and  Management  Policy,  U.S.  Depart- 
ment of  the  Interior,  18fh  and  C 
Streets  NW..  V.'ashington,  DC,  2021i}. 
Ail  c-imments  received  on  or  tefor;^ 
Nov'tnb-^r  20,  1973,  wiU  b'"'  conr.'dcred. 
Copies  of  any  coT.r-'.tr.t:-;  rr.ay  be  i;t- 
spected  in  Rr.or-.  5  316  a*,  tl:'^  above  ad- 
dress. 

:licn.\Pi)  R,  IIi;e, 
Dr-^:  u  ty  Assistcn '  Secretary 
cf  the  Interior. 

Oci^iFSR  17.  J'.v,-8. 

Syst.m  name 

Personnel  Corrc  ccndrnce  .^,:'-s— I:  - 
tcrior.  Office  of  t.':o  Sccrcary;  U'J/fO. 

S>-fi  n  locaticn 

OiTice  of  the  Secretary,  Of  lice  of 
Congressional  and  legislative  Affairt^. 
Divi.'^lon  of  ConKre.s.'^ional  Services, 
U.S.  Departn-.f  III  of  f';c  Interior,  18  ii 
and  C  Ktn(;',  NW.,  Wa'Jun:  ion.  D,C. 
20240. 

Categories  of  Inf^ividuaN  ((nrrvd  l)>  !h( 
system 

Thi\se  \\ho  h.ive  roriespon.icd  di- 
rectly or  indirectly  through  Mfmber.s 
of  Congres.s  with  the  Office  of  Cca\- 
gre:.sion.al  a.'-.d  Lef;io!at:ve  Aii'atr.s  con- 
cerning pcrsonn.el  and  eniploynvrii 
r.-i:itLers  witliin  tlic  Dcijarlmenl, 

(alrjjorici  of  records  In  the  vvsloni 

Correspondence  files  in  alphabciical 
order  by  individuals  names  which  may 
contain  application.s,  resumes,  or  otiicr 
personal  materials  in  siipp(jrt  of  ll-.  ir 
n\a.'=on  of  inquiry. 

.\iithorit.v    for    niainfcnanre    of    the    •ivstcm 

5  U.S.C.  301;  44  U.S.C,  31(,1;  ■^^ 
U.S.C.  1457;  and  Reorganization  Plan 
3  of  19.50. 

Koii;inc  u-es  of  records  maintained  in  ihv- 
system,  iiuludin),'  cat:  ^r<tr!i  s  (,('  usns  atui 
the  purposes  of  sm  h  u^'-s 

Tlte  primary  use  is  tc  m.-tintain  n 
temporary  record  of  the  pet.sunai  in- 
terest of  the  subject  of  I  lie  corrc- 
.'^pond-  ence.  Usually  the  correspon- 
dence is  advising  the  constituent  of 
the  status  of  his  or  her  application  for 
a  position  with  the  Department,  or  ad- 
vising of  the  current  availability  ol  op- 
portuniti's,  or  of  the  procedures  tin- 
applicant  mti,4  undergo  in  order  to  be 
eligible  for  F(>deral  work  within  the 
Department,  These  records  are  main 
lained  alphabeUcally  by  calendar  year 
basis  and  are  destroyed  after  the 
yearly  file  lias  become  2  years  old.  Tlu 
applications  submitted  may  be  pro 
vided  at  the  subject's  wishes  to  other 
personnel  authorities  within  the  De- 
partment for  current  consideration 
should  there  be  po.ssible  oppor'. unities 


49579 

or  \acancii  .  of  possible  interest  to  the 
applicant. 

Disclosures  outside  the  Department 
of  the  Intfrior  may  be  made  (1)  to  a 
Fed'ral  agency  so  that  tlie  agency 
m.ay  respond  to  an  inquiry  from  the 
r.a'Tied  individual,  (2)  to  the  U.S.  De- 
part m.ent  of  Ju'-'ice  when  related  to 
litigation  or  anticipatid  litigation.  (3) 
of  iitformation  indicating  a  violation 
or  potential  \iolation  of  a  statute,  reg- 
ulation, rule,  order  or  license,  to  ap- 
propriate Fedeial,  State,  local  or  for- 
eign agencies  responsible  for  in\estiga- 
lion  or  pro-ecuting  tl.e  \iolalion  or  for 
enforcing  or  implementing  the  statute, 
nil.',  regulation,  order  or  license,  and 
(4)  horn  the  record  of  an  individual  in 
response  to  an  inquiry  from  a  Congres- 
sional office  made  at  the  reqi-e.st  of 
tl'.at  in.di'iid  i.d. 

Records  mar:\j^('mcn!  polic  Ips  and  prarlict's 

Storaf;^ 

Pucord>  nrr  r'orcd  ii'i  .metnl  file  cabi- 
n(  ts  in  k'cki-d  rooms, 

FJctrii--.  ahihly 

Filing  system  maiiitained  on  yearly 
ba.-~is  in  alphabetical  name  order. 

lU  ,(  nlion  and  disposal 

Filing  system  maintained  on  calen- 
dar year  basis  and  the  2d  yearly  file  is 
destroyed  December  31  at  the  end  of 
the  2d  year. 

S>'tem  manajrers  and  address 

Congressional  Liaison  Officer.  Office 
of  the  Secretary,  Office  of  Congres- 
sional and  Legislative  Affairs.  18th 
an.l  C  Streets  NW,,  Washington.  DC, 
20240, 

Noljficalion  procedure 

Same  as  above.  S(  c  43  CIiJl  2.60  for 
submi.-sion  requiremt  nts. 

Kci  <»rd  access  procedures 

Same  as  above.  See  43  CFR  2.C3  for 

suh.'ni.s:  ion  re guii-emeni.s, 

CoiUeslinj;  ro<'ord  procedures 

Same  as  abo\e.  See  43  CFR  2,71  for 
submission  requirements. 

Kec<ird  •-(iiiric  cate)rories 

Con-' ^poiidenct  or  documents  signed 
witliin  the  Office  of  the  Secretary, 
0'"'ice  of  Congressional  and  Legisla- 
tive Affairs,  or  presented  to  the  Office 
in  person  by  constitvients  and  this  ma- 
terial became  a  ii  -c-rd  of  the  interview 
or  visit,  etc, 
IP^R  Dor    78  29983  FiKd  10  23-78:  8,45  .im] 
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DEPARTMENT  OF  LABOR 


NOTICES 

in   other   areas  (where   such   compel i 
tion  is  a  factor). 
5.  In  the  case  of  applications  involv- 


the  restricted  lengths  for  trailing 
cables  has  meant  m.oving  the  power 
source  every  himdred  feet  of  advance. 


loaded  switch  would  require  a  third 
hand,  consequently  a  second  operator. 
Furthermore,  both  hands  are  required 


NOTICES 

REQUrST  FOR  CO.MMENTS 

Persons   interested   in   this   petition 
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ards.  Regulations  and  Variances,  Mine 
Safety  and  Health  Administration, 
4015  Wilson  Boulevard    Ar1ine+,nn    Vn 
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DEPARTMENT  OF  LABOR 

Employment  and  Training  Administration 

EMPt.OYM£NT  TRANSFER  AND  BUSINESS  COM- 
PETITION DETERMINATIONS  UNDER  THE 
RURAL  DEVELOPMENT  ACT 

Applications 

T\\c  organizations  liyled  in  the  at- 
taciunent  have  applied  to  the  Socrt- 
tary  of  Agriculture  for  financial  assist- 
ance in  the  form  of  grants,  loans,  or 
loan  guarantees  in  order  to  establish 
or  improve  facilities  at  the  locatioris 
listed  for  the  purposes  given  in  the  at- 
tach* d  list.  The  financial  assistance 
would  be  authorized  by  the  Coiirsoli- 
dalfd  Farm  and  Rurai  Development 
Act.  a.s  amended.  7  U.S.C.  l;)'_'4(b). 
19,12,  or  1942'b). 

The  Act  requires  the  Secretary  of 
L.Tbor  to  determine  whether  .>^uch  Fed- 
eral a.s8istaiice  is  calculated  to  or  is 
likely  to  result  in  the  tr,ir.::fer  from 
one  area  to  another  of  any  employ- 
ment or  business  activity  provided  by 
operations  of  the  applicant.  It  is  per- 
missible to  assist  the  e.itablishment  of 
a  new  branch,  affiliate  or  5,ub.-'diary. 
only  if  this  will  not  result  in  increased 
imcmployment  in  the  place  of  present 
operations  and  there  is  no  rea;:on  lo 
believe  the  new  facility  is  being  estab- 
lished with  the  intertion  cf  c!o.<^ing 
down  an  operating  facility. 

The  Act  also  prohibits  snch  r.ssist- 
ance  if  the  Secretary  of  Labor  deter- 
mines tliat  it  is  calculated  to  or  is 
likely  to  result  in  an  irrrea  ;e  in  liie 
production  of  goods,  materials,  or  com- 
modities, or  the  availability  of  services 
or  facilities  in  the  area,  whc.i  there  is 
not  sufficient  demand  for  such  goods, 
mirteriiils.  commodities,  services,  or  fa- 
cilities to  employ  the  efficient  cripacity 
of  existing  competiti\e  commercial  or 
industrial  enterprises,  unless  .sucli  fi- 
nancial or  other  a.ssistance  will  not 
have  an  adverse  effect  upon  existing 
coiVipetitive  enierpri'  es  in  the  ar'^a. 

Tin-  Secretary  of  Labor's  review  and 
certification  procedures  are  set  fortli 
at  29  CFR  Part  75.  In  determining 
whether  the  applications  sliould  be  ap- 
proved  or  denied,  the  Secretary  will 
lake  into  consideration  the  following 
factors: 

1.  The  overall  employment  and  un- 
e-nploym.ent  situation  in  the  local  aria 
in  which  the  proposed  facility  will  be 
located. 

2.  Employrnent  trends  in  the  same 
industry  in  the  local  area. 

3.  The  potential  effect  of  the  new  fa- 
cility upon  the  local  labor  masket, 
with  particular  emphasis  upon  its  po- 
tential impact  upon  competitive  enter- 
pnse.T  in  the  same  area. 

4.  The  competitive  effect  upon  other 
lacilities  in  the  same  industry  located 


NOTICES 

in  other  areas  (where  such  competi- 
tion is  a  factor). 

.5.  In  the  case  of  applications  involv- 
ing the  establishment  of  branch  plant;; 
or  facilities,  the  potential  effect  of 
such  new  facilities  on  other  existing 
plants  or  facilities  operated  by  tlie  ai>- 
plicant. 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor 
any  information  pertinent  to  the  de- 
tcrminations  which  must  be  made  re- 
garding the.se  applications  are  invited 
to  submit  such  inform.al  ion  in  writing 
v.itliin  2  weeks  of  publication  of  this 
notice  to: 

DnpuL.v  Assistant  Secretary  for  Etnploy- 
ment  and  Traininf^.  60!  D  St.-oct  NW.. 
WashinfTtop.,  D.C.  20Ji;5. 

Signed  at  Wasriington.  U.C.  this  2;id 
day  of  October  1978. 

Ernest  G.  Grei:n. 
Assistant  Sccrctan; /or 
Employment  and  Training. 

Apti  kation.=  Rec  KtvKD  DrpiNG  Tiir  VVekk 
ICndi.no  CVTUBF.P  20,  1978 

NAMK  OK  APPLICANT.  LOC^TION  OP  FNTEPPHISK. 

AND  PRiNcir\L  rnoDt'cr  or  activity 

iTioxn   Mackif   College   Salina.   K«ins..   col 

let;e. 
National       Hc;ilth      Curp..      Murfreesboro. 

Tenn..  niii  sins  home  servic  e. 

[Fa  DvK-   ~H-  29880  Filed  10  2;}  78:  8.45  am] 


[4510-43-Ml 

Mine  Safety  and  Health  Adminiitration 

IDock.-i  No    M   78  9:H  CI 
BRAZTAH  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  Braztah 
Corp.,  P.O.  Box  599.  Helper.  Utah 
84526.  and  Loral  8303  the  United  Mine 
Workers  of  America.  District  22.  23 
SouMi  Carho.n  Avenue.  Price,  Utah 
84301.  hive  *:led  a  petition  to  modify 
the  application  of  30  CFR  18.5  (trail- 
ing cables),  to  its  No.  3  Mine,  located 
in  Carbon  County.  Utah,  in  accord- 
ance with  section  lOKo  of  the  Federal 
Minf  Safety  and  Health  Act  of  1977. 
Pub.  L.  9.'^-l64 

Th.e  substance  of  petitioners'  state- 
inent  is  as  follows: 

(1)  There  is  no  hi.story  of  trailing 
cable  failures  v.ith  the  prerent  electri- 
cal system. 

(2)  The  mine  operator  has  an  electri- 
cal program  and  testing  equipment 
wliich  exceeds  the  standard  testing 
procedures  on  equipment.  The  pro- 
gram has  been  in  use  at  the  mine  for 
three  years  and  has  been  determined 
to  improve  electrical  safety. 

(3)  The  position  of  pillar  blocks  in 
the   above   mine   in   conjunction   with 


the  restricted  lengths  for  trailing 
cables  has  meant  moving  the  power 
source  every  hundred  feet  of  advance. 
In  .some  instances,  this  has  necessitat- 
ed pa-ssing  a  high  voltage  power  cable 
over  equipment  travel  ways  or  install- 
in.^  high  voltage  power  cables  in  the 
return  airways,  making  the  power 
source  susceptible  to  cavir^g  or  equip- 
ment damage. 

(4)  For  the  reasons  set  foilh  above, 
the  petitioners  request  that  the  maxi- 
mum allowable  portable  cable  length 
for  the  above  mme  be  exceeded  50  per- 
cent for  ninuber  four  (4)  and  six  (6) 
cables  receiving  930  and  440  volts  of 
pov.er. 

RF.QUi:sT  For.  Comm.'-^nts 

Persons  interested  in  this  petition 
may  furnish  written  comments  on  or 
before  November  24,  1978.  Comments 
mu.-t  be  filed  with  the  Office  of  Stand- 
ard, Regulations  and  Variances,  Mine 
Safely  and  Health  Administration. 
4015  Wilson  Boulevard.  Arlington.  Va. 
2220:].  Copies  of  the  petition  are  avail- 
able for  in.spection  at  that  adciress. 

Dated:  Octob<-r  13,  1978. 

Robert  B.  Lacather. 
Asi'istant  Secretary  for 
M, 7ie Safetij and  Health. 
[FR  Doc.  78-29921  Filed  10  2:i  73:  8  4.'>  ami 


(4510-43-Mj 

I  Docket  No.  M  78  50  M] 
CITIES  SERVICE  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  i.s  hereby  given  that  Cities 
Service  Co..  P.O.  Box  100,  Miann.  Ariz. 
85539.  has  filed  a  petition  lo  modify 
the  application  of  30  CFR  57.19-18, 
(overtravel  by-pa.ss  switch)  to  its  Old 
Do.minion  Shaft,  located  in  Miami, 
Ariz.,  in  accordance  with  .section  lOKc) 
of  the  Federal  Mine  Safety  and 
Health  Act  of  1977.  Pub.  L.  P.^)   164. 

The  substance  of  Petitior.er's  state- 
ment is  as  follows: 

(1)  The  hoist  in  question  is  used 
once  a  week  for  pump  inspection  only. 

(2)  The  installed  switch  system  is 
not  spring  loaded.  It  de-energizes  the 
hoist  motor  wh.en  c.  erlravel  limits  are 
exceeded.  Tlicre  are  two  (2)  independ- 
ent upper  limit  switches.  Should  one 
fail,  the  other  will  de-energize  the 
entire  lioisting  circuit. 

(3)  Petitioner  contends  the  above 
system  provides  greater  safety  than 
strict  adherence  to  the  standard  for 
the  following  reasons: 

(a)  Certain  circumstances  require 
the  hoistman  to  have  one  hand  on  the 
power  control  and  one  hand  on  the 
brake. 

(bi  Introduction  of  an  operation  re- 
quiring   the    depression    of    a    spring 


loaded  switch  would  require  a  third 
hand,  consequently  a  second  operator. 
Furthermore,  both  hands  are  required 
at  time  to  set  the  brake  in  a  locked  po- 
sition. 

Request  for  Comments 

Persons  interested  in  this  petition 
may  furnish  written  comments  on  or 
before  November  24,  1978.  Comments 
must  be  filed  with  the  Office  of  Stand- 
ards, Regulations  and  Variances,  Mine 
Safety  and  Health  Administration, 
4015  Wilson  Boulevard,  Arlington,  Va. 
22203.  Copies  of  the  petition  are  avail- 
able for  inspection  at  that  address. 

Dated:  October  17,  1978 

Robert  B.  Lagather, 
Assistant  Secretary  for 
Mine  Safety  and  Health. 
[PR  Doc.  78-29922  Filed  10-23-78;  8:45  am] 


[4510-43-M] 

[Docket  No.  M-78-90-^C] 

EASTOVER  MINING  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Sofoty  Standard 

Notice  is  hereby  given  that  Eastover 
Mining  Co.,  Brookside,  Ky.  40801,  has 
filed  petition  to  modify  the  applica- 
tion of  30  CFR  75.1719  (illumination), 
to  its  Highsplint  mine  in  accordance 
with  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977, 
Pub.  L.  95-164. 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

( 1 )  The  petitioner  requests  that  face 
lighting  systems  not  be  required  on  all 
face  equipment  in  the  above  mine  be- 
cause they  diminish  the  safety  of 
miners  for  the  reasons  set  forth  below. 

(2)  Failure  of  the  installed  lighting 
systems  while  the  equipment  is  in  op- 
eration will  cause  an  abrupt  change  in 
the  light  intensity  which  could  con- 
fuse the  equipment  operator. 

(3)  Failures  of  the  lighting  system 
will  disrupt  crew  performance,  cause 
undue  hazards  to  team  performance 
and  interfere  with  corrections  of  haz- 
ards. 

(4)  Heat  generated  from  the  lights 
creates  an  undesirable  environment  at 
the  v.ork  face  resulting  in  undue  stress 
and  fatigue  for  the  miner. 

(5)  The  glare  from  equipment  lights 
has  caused  the  equipment  operator 
headaches  and  nausea  and  resulted  in 
corrvplaints  and  grievances. 

(6)  When  a  miner  enters  or  exits  a 
lighted  work  place,  a  hazard  is  created 
while  his  eyes  adjust  to  new  light 
leveLs. 

(7)  Steam  created  by  the  contact  of 
spray  water  from  dust  allaying  with 
heat  generated  by  the  lights  hampers 
the  miner's  vision. 


NOTICES 

Request  for  Comments 

Persons  interested  in  this  petition 
may  furnish  written  comments  on  or 
before  November  24,  1978.  Comments 
must  be  filed  with  the  Office  of  Stand- 
ards, Regulations  and  Variances,  Mine 
Safety  and  Health  Administration. 
4015  Wilson  Boulevard.  Arlington.  Va. 
22203.  Copies  of  the  petition  are  avail- 
able for  inspection  at  that  address. 

Dated:  October  13.  1978. 

Robert  B.  Lagather. 
Assistant  Secretary  for 
Mine  Safety  a  7id  Health. 
IFR  Doc.  78-29923  Filed  10-23-78:  8:45  am] 


[4510-43-M] 

[Docket  No.  M  78  107  CI 

EASTOVER  MINING  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  Eastover 
Mining  Co..  Brook.side.  Ky.  40801.  has 
filed  a  petition  to  modify  the  applica- 
tion of  30  CFR  75.1719  (illumination). 
to  its  Arjay  mine  in  accordance  with 
section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977,  Pub.  L 
95-164. 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

(1)  The  petitioner  requests  that  face 
lighting  systems  not  be  required  on  all 
face  equipment  in  the  above  mine  be- 
cause they  diminish  the  safety  of 
miners  for  the  reasons  set  forth  below. 

(2)  Failure  of  the  installed  lighting 
systems  while  the  equipment  is  in  op- 
eration will  cause  an  abrupt  change  in 
the  light  intensity  which  could  con- 
fuse the  equipment  operator. 

(3)  Failures  of  the  lighting  system 
will  disrupt  crew  performance,  cause 
undue  hazards  to  team  performance 
and  interfere  with  corrections  of  haz- 
ards. 

(4)  Heat  generated  from  the  lights 
creates  an  undesirable  environment  at 
the  work  face  resulting  in  undue  stress 
and  fatigue  for  the  miner. 

(5)  The  gl.^re  from  equipment  lights 
has  caused  the  equipment  operator 
headaches  and  nausea  and  resulted  in 
complaints  and  grievances. 

(6)  When  1  miner  enters  or  exits  a 
liglited  work  place,  a  hazard  is  created 
while  his  eyes  adjust  to  new  light 
levels. 

(7)  Steam  created  by  tho  contact  of 
spray  water  from  dust  allaying  v.ith 
heat  generated  by  the  lights  hampers 
the  miner's  vision. 

Request  for  Comments 

Persons  interested  in  this  petition 
may  furnish  written  comments  on  or 
before  November  24.  1978.  Comments 
mu.st  be  filed  with  the  Office  of  Stand- 


49581 

ards.  Regulations  and  Variances,  Mine 
Safety  and  Health  Administration, 
4015  Wilson  Boulevard,  Arlington,  Va. 
22203.  Copies  of  the  petition  are  avail- 
able for  inspection  at  that  address. 

Dated:  October  13,  1978. 

Robert  B.  Lagather, 
Assistant  Secretary  for 
Mine  Safety  and  Health. 
[FR  Doc.  78-23924  Piled  10-23-78;  8:45  am] 


[4510-43-M] 

[Docket  No.  M-78-105-C] 

GATEWAY  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Stondord 

Notice  is  hereby  given  that  Gateway 
Coal  Co..  900  Oliver  Building,  Pitts- 
burgh, Pa.  15222,  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.1105  (transformer  housing),  to  its 
Gateway  Mine,  located  in  Greene 
County.  Pa.,  in  accordance  with  sec- 
tion 101(c)  ol  the  Federal  Mine  Safety 
and  Health  Act  of  1977,  Pub.  L.  95- 
164. 

Tlie  substance  of  Petitioner's  state- 
ment is  as  follows: 

(1)  Flight  1  and  Flight  2  control 
rooms  (transfon-iier  stations)  are  locat- 
ed at  a  great  distance  (6,600  fe?t  and 
3.000  feet  respectively)  from  return 
air. 

(2)  The  only  personnel  exposed  to 
the  possible  haz^ard  against  which  the 
mandatory  standard  is  designed  to 
protect  arc  Mine  Examiners.  Pumpers. 
Beltmen  and  Belt  Mechanics.  These 
personnel  have  ready  access  to  two 
slopes  for  exit  from  the  mine. 

(3)  The  air  from  the  transformer 
areas  doesn't  enter  any  active  working 
section. 

(4)  The  control  rooras  are  of  fire- 
proof construction  using  steel,  con- 
crete and  concrete  block  with  a  sand< 
rock  top. 

(5)  An  emergency  train  (with  fire 
car)  is  positioned  in  intake  air  between 

'  the  control  rooms  for  which  modifica- 
tion is  sought. 

(6)  In  the  alternative,  the  Petitioner 
propo.ses  to  install  self-contained  dry 
chemical  deluge  fire  extinguishing  sys- 
tems in  the  two  control  rooms  and  be- 
lieves that  the  fire  extinguishing 
system  will  provide  more  protection 
for  m.iners  than  a  vented  system  be- 
cause it  provides  positive  fire  preven- 
tion protection. 

Request  for  Comments 

Persons  intertsted  in  this  petition 
may  furnish  written  comments  on  or 
before  November  24.  1978.  Comments 
must  be  filed  witli  the  Oftice  of  Stand- 
arclo.  Regulations  and  Variances.  Mine 
Safely  and  Health  Administration. 
4015  Wilson  Boulevard.  Arlington.  Va. 
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2220:{.  Copies  of  the  petition  are  avail- 
able for  inspection  at  that  address. 


NOTICES 


Dated:  October  13.  1978. 


T"»i  I  r.rl-    r^r-t  I 


17      IQTfi 


Robert  B.  L.agather. 


22203.  Copies  of  the  petition  are  avail- 
able for  inspection  at  that  address. 


Requests  For  C^'Mments 
Persons  intcrpEted   in   this   petition 

m:!V    tut'iis!',    writrf-n   rnmr>ipnr<:   r\n    nr 


NOTICES 


Request  for  Comments 


Persons   interested 

ipr    furnish    \'-ritt"ti 


in    thi.s   petition 
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Safety  and  Health  Administration. 
4015  Wilson  Boulevard.  Arlington,  Va. 
222(i2.  Copies  of  the  petition  are  avail- 


49582 


NOTICES 


2220r{   Copio.s  of  the  potitinn  are  a'.ail 
abie  for  inspection  at  that  address. 

Dated:  OcLober  17,  1978. 

ROBFRT  R.  LaGATH!  K. 

Ass^.:ita7it  Sccit'lcruiijr 
Mi ne Sa/rlij  a n d  Hedlth. 
(TK  Hoc   78-29925  Flli-d  Hi  2'i  7K.  R  45  atnl 


Dal fd:  October  13,  1978. 

Robert  B.  L.\g\ther, 
Asss.stinil  Sccnta  -;/.  for 
Mine  Sa/eiy  and  IlPaltk. 
\V\i  l>o-   7R  JprJL:G  Filed  10-2:5  78:  8:4.)  ami 


14510  43-M] 

{Ijuckrt  No   M  78  :58  M1 

THE  HITCHCOCK  CORP 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  Hi;.cii- 
eork  Cdrp  ,  P.O.  Draper  459,  Mi!rpi;y. 
N.C.  28906.  has  filed  a  petition  to 
modify  the  application  of  30  Cr  R 
57.11-50  (e.scapeway.^i.  to  its  Nancy 
•lordan  No.  5  Mine,  located  in  Murphy. 
N.C.  in  accordance  with  section  101(c) 
ot  the  Federal  Mine  Safety  and 
Health  Act  of  iy77.  Pno.  L.  95-Hi4. 

The  subsiance  d:   Peti.ioner'.s  state 
inent  is  as  follows: 

'1)  Gcolotjical  conditions  in  thj^  vi 
cinity  of  the  mine  are  not  favorabl" 
for  a  se<'ond  escaneway.  Due  to  tiie 
sT.all  nature  ol  tlie  orf^  bod.v  and  llie 
rtiV.:ical  presence  of  the  lA-N  Rail- 
road which  pso.-.,es  ov?r  tlie  ore  body,  a 
second  shaft  would  have  to  pass 
through  porous  marble  form^.tions 
containing  situuiicanl  amou'^ts  of 
wa'er.  Shaft  coiistruction  under  simi- 
lar ideologic  conditions  ha.s  proven  very 
f.a/'ardous. 

(2)  Since  the  tnine  was  developed 
with  the  idea  of  using  one  shaft,  the 
entire  shaft  was  constructed  with  steel 
and  concrete  to  be  con^pleiely  fire- 
P!oof.  Fire  doors  on  all  three  levels  of 
the  mine  can  effectively  seal  the  shaft 
area  from  the  rest  of  the  mine. 

(3)  A  manway  indep^ndenl  of  the 
ip.ain  sliaft  exists  between  the  three 
levels  providing  access  to  the  entire 
mine  outside  the  mam  shaft  aiea. 

'4  I  No  point  in  the  mine  is  over  ap- 
proximately a  250  feet  radii's  from  tlie 
main  shaft. 

(5>  The  petitioner  bel;e\-es  tl:nt  ap- 
plication of  the  standard  v.'iH  result  in 
a  diminution  of  safety  to  the  miners 
affected  and  proposes  that  one  shaft 
or  e.seapeway  and  two  refuge  chambers 
he  acceptable. 

Request  for  Commknt.~. 

Peisons  interested  in  this  petition 
may  furnish  written  comments  on  or 
before  November  24.  1973.  Comments 
must  be  filed  will':  the  Office  of  Stand 
ards.  Regulation.,  and  Variances,  Mine 
Safety  and  Health  Administration, 
4015  WiLson  Boulevard.  Arlington,  Va. 
22203.  Copies  of  the  petition  are  avail- 
able for  Inspection  at  that  address. 


[4510  43-Ml 

tniKl.nt  No.  M  "H  86  CJ 
K.l.M.  COAl  CO. 

Petition  for  Modification  of  Applic^tton  of 
Mandatory  Safety  Standard 

Notice  is  hereby  tivcti  tha*  K.L.M 
Coal  Co.,  Trevorton,  Pa.  ha  fi'^d  a  pe- 
tition to  inociify  the  aprlication  of  30 
CFrt  75.:i;Jl  (air  flov.).  to  its  K.L.M. 
Mine,  ia  accordance  with  section 
tOKc)  of  the  Federal  Ml:ie  Safety  an.d 
Health  Act  of  1977.  Pub.  L.  95-1G4. 

T'i'e  substance  of  Petitioner's  stale 
m.-nt  is  as  fcliov. s: 

(1)  Air  s?.nin!"  analysis  reveals  that 
harmful  quantities  of  methane  are 
rione.xistent  in  tlie  mine. 

(2)  There  is  no  history  of  ignition, 
oxplosiim  or  fire  in  the  mine. 

<3)  There  is  no  history  of  luuniful 
quantities  of  carbon  dj.ixide  and  other 
noxious  or  harmful  gases  in  th.e  mire. 

(4)  Mine    dust    sampling    pro^rai^.s 
liave  revealed  extremely  low  conceii 
trations  of  respirable  dust. 

(5)  E.xti'emely  hit.h  velocities  of  air 
in  small  cro;->s  sectional  areas  cf  air- 
ways and  manways  in  friable  antlu-a- 
ciie  veins  present  a  hazard  of  danger- 
(>u;-,  flying  objects. 

(6)  High  velocities  and  la'-^e  quanti- 
tirs  of  air  cause  extrenicly  uncomfort- 
able damp  and  cold  conditions  in  the 
already  uncomfortable  wet  mine. 

(7)  Difficulty  in  keeping  miners  on 
the  job  and  securing  additional  mine 
help  is  due  piitnarily  to  tiie  above  con- 
dition-;. 

<8j  For  Muse  reasons  Petitioner  re- 
qi;r'sts  tl;at  for  th.e  above  mine  the 
minimum  quantity  of  air  reaching 
each  working  face  be  1.500  cubic  feet  a 
minute,  t.hat  th.e  mdnimum  quantity  of 
air  reaching  the  lost  crosscut  in  any 
pair  of  developing  entries  be  5.000 
cubic  feet  a  minute,  and  that  the  mini- 
mum quantity  of  air  reachir.g  the 
intake  pvA  of  the  pillar  line  be  5,000 
cubic  feet  a  minute,  and/or  wiiatever 
addiUoiial  quantity  of  air  tliat  may  be 
required  in  any  o;  these  areas  to  main- 
tain a  safe  and  nealthful  mine  atmo- 
sphere. 

Request  fok  Co.mments 

Persons  interested  in  this  petition 
may  furnish  written  com.ments  on  or 
before  November  24.  1978.  Comments 
must  be  filed  with  the  Office  of  Stand- 
ards. Regulations  and  Variances,  Mine 
Safety  and  Health  Administration. 
4015  Wilson  Boulevard,  Arlington.  Va. 


22203.  Copies  of  the  petition  are  avail 
able  for  inspection  at  that  address. 

Dated:  October  17.  1978. 

FiOBERT  B.  LaGATHER, 

Assistant  Si-rrctaru  for 
Ml nc Sa/ct!/  and  Hnilth. 
IKR  Do<    78-"29927  Filect  10  '..'3  78   «.  1,5  ami 


14510-43   M! 

[Docket  No.  M  78  88  Ci 
MORRIS  COAL,  INC. 

Petition  for  Modification  of  Application  of 
Mc.-.datory  Safely  Standard 

.\\>ii<'e  is  hereby  given  tint  Morris 
Cr.al.  Ine.,  1000  Linroln  Square, 
Ma:  inn.  ill.  62959.  has  filed  ;<  leCtion 
10  inodifv  the  application  ot  ;)0  CFR 
75.1710  (c:inop!es).  to  its  No,  5  Mine, 
located  in  Marion,  I!!.,  in  acco^-dance 
wit.h  section  lOKc)  of  the  Federal 
Miiie  Safety  and  Health  Act  of  1977. 
Pub.  L.  95- 164. 

The  su'o.stance  of  Petit iontr's  state- 
ment is  as  follows: 

« 1  >  The  averag'e  miniT;g  height  of  the 
No.  5  Mme  varies  between  47  aiid  52 
incli'\i  Th''  mi'-iimum  min.ing  height 
on  r  particular  section  in  the  mine  is 
below  Die  average  mi.ning  height. 

<2)  Petitioner  is  unable  to  operate 
I  lie  electric  face  equipment  in  its  No.  .5 
Mine  with  canopi'  s  without  diminish- 
ing safety  in  the  mine.  While  the  spe- 
cific piotalems  vary  depending  upon 
the  particular  piece  of  equipment  in- 
volved, tiie  problems  experienced  can 
be  generally  categorized  for  all  equip- 
m<  lit  as  follows: 

(a)  Diminished  safely  re.'iiltiii'  from 
impaired  vi.^ion.  This  includes  inability 
to  see  across  the  machine  ana  in  .some 
cases  to  ttie  front  and  rear  of  the  ma- 
chine: inability  to  see  obstructions:  in- 
ability to  see  personnel  or  other  equip- 
mi  111  mo\ing  in  the  area;  and  other 
dangers  created  by  poor  visibility. 

(b>  Diiiiinished  safety  resulting  from 
decreased  comfort  of  the  operator. 
This  includes  the  dangers  resulting 
from  the  increased  fatigue  and  discom- 
fort caused  by  canopies,  wiiich  may  in 
turn  cause  carelessness,  frustration, 
inattention,  or  other  hazardous  ac- 
tions during  operation  of  tiie  equip- 
ment. 

(c)  r3iminished  safety  resulting  from 
increased  operating  risks.  This  in- 
cludes the  risks  of  the  canopy  striking 
the  mine  roof,  roof  bolts,  line  curtains, 
or  other  obstructions;  the  danger  of 
entrapment;  and  the  hazards  created 
by  the  increased  number  of  pinch 
points  created  by  the  canopy. 

(3)  For  the  reasons  stated  above.  Pe- 
titioner contends  that  application  of 
the  standard  in  the  above  mine  will 
result  in  a  diminution  of  safety  in 
mining  heights  above  42  inches  and 
asks  relief. 
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Requests  for  C^'Mments 

Per:;cr.~j  ir.tc:  ':led  in  this  petition 
may  furnish  written  commen:;  on  or 
before  November  24.  1978.  Comments 
must  be  liici  '^ith  the  Oifice  of  Stand 
ards.  R.gulations  and  Variances.  Mine 
Safety  and  Health  Administration, 
4015  Wilson.  Boulevard.  Arlington,  Va. 
22203.  Copies  of  the-  petiUon  are  avail 
able  for  Insp'tHtion  at  th.^t  address. 

Dated:  Ortcn-r  17.  1978. 

RCEEr.T  B.  L.\GATHE11, 

A  ■:.:  istar  '  F:cretcryjor 
Mine Sajciy  and  Ilralih. 
IFK  D.,c.  -.a  l;-..-3  I  .kd  !:,!  ;j-7a;  8:40  n.m] 

14510-43-MI 

tUoel.ii  No.  M-78-Ga-C) 

SMAllY  COAL  CO 

Petition  for  M.odificotfon  of  Applicct:sn  of 
Mandatory  Safety  Stondord 

Notice  is  hereby  given  that  Slia'ly 
Coal  Co..  R.D.  2,  Ash'and.  Pa.  i"59i;i, 
has  filcil  a  petition  to  modify  the  ap- 
plication of  3u  CFR  75.301  (air  How;. 
to  its  No.  4  Vein  Slope  Mine,  in  accord- 
ance with  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 
Pub.  L.  95-164. 

The  substance  of  Pcliticaer'h  state- 
ment is  a.s  fol.ows: 

(1)  Air  .sample  anaJysis  reveals  thai 
harmful  quantities  of  methane  are 
noPirxLsf-nt  in  the  mine. 

(2)  TlKre  is  no  history  of  igriticn. 
cxpiasion  or  fire  in  the  m.ine. 

(3)  There  is  no  history  of  liarmfwl 
quantities  of  carbon  dioxide  and  other 
noxious  or  harmful  gase.s  in  the  mine. 

(4)  Mine  du:t  sampling  programs 
have  revealed  extremely  low  concen- 
trations of  respirable  dust. 

(5)  Extremely  high  velocities  of  air 
in  j:nial]  cross  sectional   areas  of  air- 
ways and  manways  in  friable  anthra- 
cite veins  present  a  harard  of  danger 
ous  flying  ob'ccts. 

(6)  High  velocicics  and  large  quanti- 
ties of  air  cause  extremely  uncomfort- 
able damp  r.nd  cold  conditions  in  the 
already  urs'-omfortable  wet  mine. 

(7)  Dif.'^ic::]'-y  in  keeping  miners  on 
the  job  and  sectiring  additional  mine 
he]p  i'j  due  primarily  to  the  above  con- 
ditior.'^ 

(8)  For  ilif'se  reasons  Petitioner  re- 
quests that  for  the  above  mine  the 
minimum  quantity  of  air  reaching 
eacli  v.orkirg  face  be  1,500  cubic  feet  a 
minute,  that  the  minimum  quantity  of 
air  reaching  the  last  crosscut  in  any 
pair  cf  developing  entries  be  5,000 
cubic  feet  a  mJnute,  and/or  whatever 
additional  quantity  of  air  that  may  be 
required  in  any  of  these  areas  to  main- 
tain a  safe  and  healthful  mine  atmo 
sphere. 


Request  for  Comments 

Persons  interested  in  this  petition 
may  furnish  v.rittcn  coniments  on  or 
before  No'.cniOer  24,  1978  t  oinments 
mi.  •  be  filed  with  the  Offiet  of  St:ind- 
ards.  Regulations  and  Vaiiances.  Mine 
Safety  and  nealtli  Administrsiion, 
401 J  Wilson  Baulev.od,  '\rlirgton.  Va. 
22203.  Copie.^  of  tl.c  pet!:!on  are  avail- 
able for  in.spcciion  at  that  addres.s. 

Dated:  October  17,  1978. 

RO'iFPT  B    TjAG^THE.M. 

Assistcr*.)>ccreiary/or 
Mine  Safei  v  a  ?:  d  Hen  Ith. 
in?  Doc.  73-?9S29  Fi|pci  10-23-78:  8  45  aoi] 


Safety  and  Health  Administration. 
4015  Wilson  Boulevard,  Arlington,  Va. 
22203.  Copies  of  the  petition  are  nvail- 
able  for  inspection  at  that  address. 

Dated:  October  13.  1978. 

Robert  B.  Lag.atheh. 
Assistant  Secre'ir-ifor 
Mine  Safety  a  nd  Health. 
[FR  Uoc.  78  20930  Filed  10-23-73,  8:45  a:ii] 


!45lO   -^n-Mi 

liJ..;;kc'l  Nu.  .'■.!    :<'    102- C'l 

T  a  M  COAL  COP  P. 

Petition  for  y,cd:f:c-:;tion  of  Auplicoticn  oJ 
Mandatory  Safety  Stcr.dcrd 

l.'olice  is  hereby  ',-:\iu  tha<  '1  S  M 
Co:.i  Corp..  I^riiie  i.  Baxter.  Ky, 
40S06,  iia-s  iil(u  a  petitioji  to  modify 
tiic  application  of  30  CFR  i71'i-]  (can- 
opies), in  Its  Nanib'r  2  Mir.f-  m  ac- 
cordance with  section  lOl'c'  of  tlie 
leder;]  Mine  Safety  ai;d  Health  Act 
of  1977.  Public  Law  95-iK-J 

Tlie  substance  of  Petitioners  state 
nient  i-^  as  follows: 

(1)  The  mine's  present  icof  cofitroi 
would  be  serioii-ly  weakened  if  cabs 
are  installed  on  face  equipment.  Due 
to  the  uneven  floor  of  the  mine,  the 
dislodgemcpt  of  roof  oolt.s  by  canopies 
is  fiequeot. 

(2;  Tiic  impaired  \,.  :on  eaviseu  i;y  .-> 
canopy  could  result  in  serious  injury 
to  the  equipment  opera; cr  or  to  his 
fellow  workm.en. 

(3)  The  equipment  op- rater  <  armot 
effeeiively  e\aluate  his  rock  due  to  tlie 
obstruction  of  a  canopy  or  c.-o. 

(4)  In  a  cab  the  operator  must  ar- 
range himself  in  a  cramped  position 
which  niakes  it  virtually  impeissible  to 
operate  the  equipment  safely. 

(5>  Undulating  bottom  is  o'tcn  en- 
countered in  the  mine  and  deereased 
clearance  makes  it  nearly  impo.ssible 
to  operate  canopied  equipment  in  the 
section. 

(6)  Present  technology  is  ii: adequate 
to  design  a  suitable  cnb  for  use  in  low 
seams. 

(7)  For  these  reasons,  the  petitioner 
believes  that  the  installation  of  cabs 
or  canopies  would  result  in  a  diminu- 
tion of  miner  safety  and  requests  to  be 
relieved  of  these  requirements. 

Request  foe  Comments 

Persons  interested  in  this  petition 
may  furnish  v\ritt"n  comments  on  or 
before  November  24.  1978.  Comments 
must  be  filed  with  the  Office  of  Stand- 
ards. Regulations  and  Variances,  Mine 


[4510  -'3-M] 

(Docket  No.  M  78  47-Ml 

UN!ON  CAHbiZ:  CORP. 

PC  '.cr  for  Mod  ficr.lion  c-:  Ar.piif"t'on  of 
Monde  :ery  Sofcty  Siou<^3rd 

Notice  is  lieieby  givci  thai  Union 
Carbide  Corp..  p.Q.  Box  1029.  Grand 
Ju,;::ion,  Colo.  81501,  iii^-s  filed  a  peti- 
tion to  modify  the  applicttion  of  30 
CI-P.  57.11-55  (em.ergency  hoisting  fa- 
'  'l.-y),  to  Martha  Belle  Mine,  lo  rted 
in  Uravan.  Colo  Uia  Mine,  located  in 
Uirvsn.  Colo.,  Fula  Bor.p,  located  in 
Uravsn,  Colo.,  and  Snowball  Mine,  lo- 
cated at  P.O.  Box  97.  La  Sal,  Utah,  in 
accordance  with  section  lOKc)  of  the 
FederrJ  Mine  Safely  and  Health  Act 
ol  1977.  Pub.  L.  95-164. 

Ti.e  substance  of  Petitioner's  .state- 
i-'ini  is  follows: 

(ji  In  the  alternative  to  locating  an 
en:(.?c:,^y  hoist  facility  at  each  of  the 
above  mines.  Petitioner  proc>oses  to 
n.aintain  two  portable  hoists  for  this 
purpose,  one  located  at  PetitJoner's 
Uravan,  Colo.,  mine  s'nop  and  the 
other  used  foi  construction  in  lYip 
Uravan  area. 

(2)  Travel  time  from  I'ravan  to  the 
affected  mines  is  approximately  one 
hour. 

(3)  Petitioner  is  completing  installa- 
tion of  refvigc  ^i.ations  adjacent  to  the 
boi'om  of  thost  vent  holes  designated 
as  escapeways  served  by  portable 
hoists. 

(4)  Petitioner  contends  that  the 
portable  hoists,  in  conjunction  with 
the  refuge  stations,  will  provide  great- 
er safely  than  a  fixed  hoist  for  the  fol- 
lowing reasons: 

(a)  A  system  of  two  portable  hoists 
provides  backup  capability  not  possi- 
ble with  fixed  hoists  in  the  event  of 
unforeseen  da.mage. 

(b)  Portable  hoists  are  in  sup'CJ  lor 
condition  to  fixed  hoists.  They  are  not 
subjected  to  weather  and  other  natu- 
ral hazards  which  could  affect  their 
readinc-f-s.  Their  central  location 
allows  for  inaintenance  and  operation 
to  be  handled  by  workers  well  familiar 
witii  them. 

(c)  Portable  hoist^s  are  adaptable  to 
vent  holes  not  normally  designated, 
but  capable  of  being  used,  as  es- 
capeways. 
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Request  for  Comments 

Persons  interested  in  this  petition 
may  furni^sh  written  comments  on  or 
before  Nryvember  24,  1978.  Comments 
niiist  be  filed  with  the  Office  of  Stand- 
ards, Regulations  and  Variances.  Mine 
Safety  and  Health  Adminisiratio.'i, 
4015  Wilson  Bonltnard,  Arlin^'ion,  Va. 
22203.  Copies  of  the  petition  arc  a\ail- 
aole  for  inspection  at  that  address. 

Dated:  Oclobt  r  17,  1973 

RoBERi  B.  L\G.\T;!i:n, 
A^,ii;ita'it  Sviictarij/nr 
Mcne  Safety  a  .u/  Hcolili. 

tFR  Doc.  1V,-2WM  Filrd  10  -•:{  7rt,  8  4.j  iini) 


(4510-43-M] 

(Dock.-i  No.  78  89  CI 
UNITED  STATES  STEEL  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  T'ni'iLi 
States  Stee!  Corp..  GOO  Gran;  Slice; 
Pii!.-^burt;h,  Pn..  l.S2:U).  hr.;  filed  a  peti 
ti'jr.  to  n-odify  tlic  aptjlic.i'ioii  of  30 
CFR  75.1700  'Oil  and  .^as  v.ells).  to  its 
Cumberland  Mine^!.  located  in 
Waynesbury,  Pa.,  in  accordance  v.i'h 
section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1?77,  P\:b  L 
95-164. 

The  substance  of  Petitioner's  state- 
ment is  as  tallows: 

(1)  Boreholes  of  long-abandoned  oil 
and  ga.s  wells.  mcUidinf;;  but  not  limit- 
ed to  those  des!^;nated  by  Petitioner  as 
Nos.  76.  101.  102.  106.  111.  114,  and 
115.  petietrate  and  p.i.ss  through  tlie 
roal  .seam  where  P(  tivion.er  mltiids  t<; 
mine. 

(2)  Oil  and  t<as  sands  in  the  area  are 
now  nearly  depleted,  and  no  apprecia- 
ble volume  of  Ka.s  comes  from  petro- 
leum reservoirs. 

<3)  If  Petitioner  \m  rt-  rt-Q.iuvd  to  es- 
tabli.sh  and  ma.nlri  n  biuiiers  arouiid 
the  weils  in  aecoruance  wiili  the 
standard,  tlie  roof  control  p'an  of  the 
mine  v. ould  be  adversely  affected,  and 
fhe  mine  ventilation  plan  would  be 
unduly  complicated. 

(4)  In  the  alt(-rnative.  Pelitiou'r  pro- 
poses to  pU;5i  and  mine  the  boreholes 
according  to  reromrnendalions  of 
ME.^^A  Informational  Repoit  1052, 
'■C!''anui^'  Qui..  Seah"R  and  Mining 
Throus^h  Wells  Pencti  ii  ing  A)eri5  of 
Active  Coal  Mines  in  Northern  West 
Virginia."  Tiiis  alternative  method  v,  ill 
result  it)  no  diminution  of  the  protec- 
tion afforded  miners  by  the  standard. 

Requkst  for  Comments 

Per.son.s  inlerest,ed  in  thi.s  petition 
may  furnish  wri;.tcn  corrinents  on  or 
before  No.-mber  24,  1978.  Co:-nments 
mu.;t  be  filed  with  the  Office  of  Stand- 
ards. Regulations  and  Variances,  Mine 


Safety  and  Health  Administration. 
4015  Wilson  Boulevard.  Arlington,  Va. 
22203.  Copies  of  the  petition  are  avail- 
able for  inspection  at  that  address. 

Dated:  October  17.  1978 

ROISEKT  B.  LKG.\T!1ER. 

Ass'itanl  Secretary  for 
Mine  Safety  and  Health. 
IFR  Dor.  78  29933  Piled  10  23  78:  S:45  f.ml 


[4510  43  Ml 

lUocHcL  No.  M   78  96  C] 
WESTMOREI  ANO  COAL  CO. 

Petition  for  Modification  of  Applicotlon  of 
Mondatory  Safety  Stondard 

Notice  is  hereby  given  that  V/est 
moreiand  Coal  Co..  Quinwood.  \V.  Va. 
25981.  has  filed  a  petition  to  inodif.y 
the  application  of  30  CFR  75.1710 
(cf;!iopie.s)  to  its  Imperial  Smokeless 
Division,  in  accordance  with  .section 
lOHc)  of  the  Federal  Mine  Srfety  and 
Health  Act  of  1977.  Pub.  L.  95-164. 

The  substance  of  Petitioner's  state- 
ment is  as  follov.'s: 

<  i '  Ir-  part^  of  the  above  mine  cabs 
or  canopies  on  electrical  face  equip- 
ment are  impractical  and  could  dimin 
ish  safety  because  of  irregularities  on 
the  roof  and  floor,  varying  :seam 
heights,  and  dan;;er  of  collision  with 
roof  supports. 

(2)  Cabs  or  canopies  i:npair  the  oper- 
ator's field  of  vision  and  restrict  hi.s 
movements,  resulting  in  a  diminution 
of  his  own  .safety  and  the  safety  of 
other  miners  working  in  the  area. 

(3)  Because  of  tlse  above  reasons.  Pe- 
titioner requests  perm'ssion  to  use 
electric  face  equipment  in  .-;eam 
heights  of  56  inches  or  less  v\.;lior,t 
cabs  or  canopies. 

Request  for  Comments 

Persons  interested  in  this  petition 
may  furnish  written  comments  on  or 
before  November  24.  1978.  Comments 
must  be  tiled  with  the  Oifice  of  Stand 
nrds.  Hemilations  and  Vaiiapces,  Mine 
Safety  and  Health  Admiriistiation, 
4015  Wilson  Boulevard,  Arlington,  Va. 
22203.  Copies  of  the  petition  are  avail- 
able for  inspection  at  that  address. 

Dated:  October  17.  i9~ti. 

RoBEKT  B.  L.A,j.\rHEr. 
A.isii,ta!it  Scvrctcrv  for 
Mine  Safety  and  Health. 
IFK  Doc  ^e.  29ii:Vi  Filed  10-23  78:  8  4. '5  afsil 


(4510-28-Ml 

Office  of  the  Secretary 

[TA  W  40:iJ) 

ALUMINUM  CO.  OF  AMERICA,  POINT 
COMFORT,  TEX. 

Notice  of  Termination  of  Investigation 

Pursuant  to  section  221  of  ttu>  Trade 
Act  of  1974.  an  investigation  was  initi- 
al i-d  on  August  3.  1978,  in  response  to 
a  worker  petition  received  on  August 
3.  1978.  which  was  filed  by  tl^e  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  fjroducing 
alumina  and  chlorim^  at  th;  Point 
Comfort  works  of  the  Alumiuuin  Co. 
of  America  (ALCOA). 

The  Notice  of  InvestifrHtio!i  was  pub- 
ii  i'.ed  in  the  FEn5-H.\L  Regij-.ter  on  Sep- 
tember 1.  197«  (43  FR  39193).  No 
public  hearing  was  requested  and  notie 
was  h'>Id. 

Ttie  petitioning  group  of  workers  in 
tiiis  case  is  c^jvcfd  inider  cerification 
TAvV  11.51.  is.-,ued  on  December  30, 
1970.  Since  all  workers  s;  parated,  to- 
tally or  partially,  from  the  Point  Com- 
fort. Tex.,  operations  of  the  Alumi- 
num Co.  or  America  on  or  after  Sep- 
tember 1,  1975  (impact'  date)  and 
beiore  December  30,  1978  (expiration 
date  of  the  certification),  are  covered, 
a  new  investijuilion  would  serve  no 
purpose.  Consequently,  the  investiga- 
tion has  been  terminated. 

Signed  at  Washington,  D.C.,  this 
18th  dav  of  October,  1978. 

M.MUIH  M.  FooKS. 
Director.  Ojjice  of 
Trade  Acijust7nenl  A.'isiatance. 
II'R  Do(    78-M9r.f)  Filed  10  2:!  7R:  8  45  nm] 


[4510  28  Ml 


!'r.\  W  37611 


ANCUR  TE,<Ti'.E  PSINTING  CORP.,  EAST 

NEWARK,  U'i 

NoCce  of  Negative  Daterntination  Regarding 

E'igibi'ity  To  Apply  for  Worker  Adjuitmenf 
A^istoncs 

In  accordance  with  section  22:^  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presr-nts  tlie  re- 
sults of  TA  v."  3761:  Investigat  ioTi  re- 
garding certification  of  eligibility  to 
apply  for  woiker  adjustment  assist- 
ance as  prescribcfl  in  section  2:^2  of  the 
Act. 

The  in\esligrtion  v\as  iiutiaied  on 
May  24,  1978,  in  re.;pon:.e  to  a  weirk<'r 
petition  received  on  Mixy  22.  1978. 
which  was  filed  by  the  Amalgamated 
Clothing  and  Textile  Workers'  Union 
on  belialf  of  workers  and  former  work- 
ers engaf'ed  in  the  .screen  pririting  of 
textiles  at  tlie  Ancur  Te-.-rtile  Printing 
Corp..  Ea.;l  Newark.  N..J. 

The  Notice  ot  Investiirai ll^'l  was  pub- 
!i.-.!ied  in  ttie  FEornAi.  RKcisrFP,  on 
June    6,     1978    '43     FR    2-:Gr!4  5\     No 
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public  hearing  was  requested  and  none 
was  held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  Ancur 
Textile  Printing  Corp.,  its  customers 
(converters),  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  the  American  Tex- 
tile Manufacturers'  Institute,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  Increa-scs  of  imports  of  article.s  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  subdivision  have  con- 
tributed importantly  to  the  total  or  partial 
.separation,  or  threat  thereof,  and  to  the  ab- 
.soUite  decline  in  sales  or  production. 

The  customers  of  the  Ancur  Textile 
Printing  Corp.  are  converters.  A 
survey  of  the  firm's  customers  repre- 
senting a  majority  of  sales  in  1977  and 
1978  revealed  that  those  customers 
who  decreased  purchases  from  Ancur 
Textile  Printing  during  the  period 
under  investigation  did  not  purchase 
imports  of  finished  fabric.  These  cus- 
tomers also  experienced  increased 
sales  of  finished  fabric. 

The  ratio  of  imports  of  finished 
fabric  to  domestic  production  has  been 
less  than  2  percent  from  1974  through 
1977. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  the  Ancur  Textile 
Printing  Corp.,  East  Newark,  N.J.,  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance  under  Title  II,  Chap- 
ter 2  of  the  Itade  Act  of  1974  perir  d. 


Signed    ai     Vvasi^ington.    D.C. 
17th  day  of  October  1978. 


this 


James  P.  Taylor, 
Director.  Office  of  Management. 
Administration  and  Ph  •: ?' i::g. 
[FR  Doc.  73-20M6  riled  10-23-7.0:  8:4.'>  .am] 


[4510-28-M] 

(TA-W  3303] 
CRANE  EDMUND  COaP.,  BUTLER,  IND. 

Cartificatian  Regarding  Eiigibiiity  To  Apply  for 
Weiker  Astistonce 

In  accordance  v.itli  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3803:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
Act, 


Tlie  investigation  was  initiated  on 
June  5,  1978,  in  response  to  a  worker 
petition  received  on  May  25,  1978, 
which  was  filed  by  the  United  Rubber, 
Cork,  Linoleum,  and  Plastics  Workers 
of  America  on  behalf  of  workers  and 
former  workers  producing  bicycle 
pedals,  training  wheels,  and  kickstands 
at  the  Crane  Edmund  Corp.,  Butler. 
Ind.  During  tlie  course  of  tfio  investi- 
gation it  was  established  automative 
parts  were  also  produced  by  Crane 
Edmund. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
June  20.  1978  (43  FR  26498-26499).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determinat'on  was  based  upon 
information  obtained  principally  from 
officials  of  Crane  Ednmnd  Corp..  its 
custom.ers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  afflri.iative  de- 
termination and  issue  s  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eiigibiiity 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Sales  of  bicycle  parts,  primarily 
pedals,  comprised  a  significant  portion 
of  sales  by  Crane  Edmund  during  1977 
and  all  of  sales  in  tlie  first  quarter  of 
1978. 

Imports  of  bicycle  pedals  increased 
absolutely  from  1975  to  1976  and  from 
1976  to  1977.  Imports  increased  abso- 
lutely from  January  through  June 
1978  when  compared  to  the  like  period 
of  1977. 

Several  customers  of  Crane  Edmund 
who  were  surveyed,  including  a  major 
customer,  indicated  that  they  had  re- 
duced purchases  of  bicycle  pedals  from 
Crane  Edmund  and  increased  pur- 
ch.a.  -'s  from  foreign  suppliers  from 
1976  lo  1977. 

Conclusion 

After  careful  review  of  tlie  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  conyetitive  with  bicy- 
cle parts  produced  by  the  Crane 
Edn-und  Corp.,  Butler.  Ind.,  contribut- 
ed importantly  to  the  decline  in  sales 
and  production  and  to  the  total  or  par- 
tial separation  of  workers  of  that  firm. 
In  accordance  with  the  provisions  of 
the  Act.  I  make  the  following  certifica- 
tion: 

AH  workers  engaped  in  enip'oymeiit  relat- 
ed to  \.he  production  of  bicycle  parts  of  tlie 
Cr.iiie  Edmund  Corp..  Butler.  Ind.,  \\]\o 
berame  totally  or  partially  .separated  from 
employment  on  or  after  May  23.  1977,  are 
eligible  to  apply  for  adjustment  assi.stauce 
under  Title  II,  Chapter  2  of  llic  Trade  Act 
of  1974. 


Signed    at    Washington,    D.C,    this 
17th  day  of  October,  1978. 

James  P.  Taylor, 
Director.  Office  of  Management, 
Administration  and  Planning. 
[FR  Doc.  78  29937  Piled  10-23-78:  8  45  am] 


[4510-28-MJ 

[TA-\V-3849] 

DELAVAL  TURBINES,  INC.,  DELROYD  DIVISION, 
TRENTON,  N.J. 

Negative  Determination  Regarding  Eiigibiiity 
To  Apply  for  Worker  Adjustment  A»«lilance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3849:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
Act. 

The  investigation  was  initiated  on 
June  15,  1978  in  response  to  a  worker 
petition  received  on  June  9,  1978 
which  was  filed  by  the  United  Steel- 
workers  of  America  on  behalf  of  work- 
ers and  former  workers  producing 
worm  gears  and  speed  reducers  at  the 
Trenton,  N.J.  plant  of  the  Delroyd  Di- 
vision of  Delaval  Turbines. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
June  27,  1978  (43  FR  27922).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
pri!-,cipa]ly  from  officials  of  Delaval 
Turbines,  Inc.,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
tel natiorjal  Trade  Commission,  indus- 
try analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de 
termination  and  i.ssue  a  certification  of 
eligibility  lo  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  v-,et.  Without  regard  to 
whether  any  of  the  other  criteria  ha\e 
been  met.  the  foHowii'g  criterion  has 
not  been  met: 

That  i'lrrca.-;^  i  of  imco,"l.'5  of  artlclf.s  like 
or  direet.iy  rompotiiive  vtiih  articles  pro- 
duced b.\  :,urh  work>  rs'  firm  or  an  appropri- 
ate .s.;bdi.  :>;cvi  t>i''icof  contributed  impor- 
laiub  to  Such  10. al  er  partial  separation,  or 
Ihre.ii  thereof.  anJ  to  •  ;•.  li  d(  cliue  in  sales 
or  pro.iueiiou. 

The  Depa'imcnt  conducted  a  sur\ey 
of  .some  of  the  customers  of  worm 
gears  and  -peed  reducers  of  the  Del- 
royd Division.  Most  respondents  indi- 
cated that  they  did  not  purch?^e  im- 
ported worm  gear  .sets  and  speed  re- 
ducers. Tho.se  respondents  that  indi- 
cated that  they  did  purchase  imports, 
increased  purchases  from  the  Delroyd 
Division. 
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Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  the  Trenton,  N.J. 
plant  of  the  Delroyd  Division  of  Dela- 
val  Turbines  are  denied  eligibility  to 
apply  for  trade  adjustment  assistance 
under  Title  II.  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington.  D.C.  this 
17th  day  of  October  1978. 

James  F.  Taylor. 
Director,  Office  of  Management. 
Administration  and  Planning. 
(FR  Doc.  78-29938  Filed  10-23-78:  8:45  am) 

[4510-28-M] 

[TA-W-3617) 
EUZABETH  FASHIONS,  HOBOKEN,  N.J. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjuitment  Actislance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3617:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
May  8,  1978,  in  response  to  a  worker 
petition  received  on  April  28,  1978, 
which  was  filed  by  the  International 
Ladies'  Garment  Workers'  Union  on 
behalf  of  workers  and  former  workers 
producing  ladies'  fake  fur  coats  at 
Elizabeth  Fashions,  Hoboken,  N.J. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
May  28,  1978  (43  FR  22793).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Elizabeth 
Fashions,  its  customers  (manufactur- 
ers), the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  the  National  Cotton 
Council  of  America,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  The  Department's  Inves- 
tigation revealed  that  all  of  the  re- 
quirements have  been  met. 

U.S.  imports  of  women's,  misses'. 
and  children's  coats  and  jackets  in- 
creased from  2,252  thousand  dozen  in 
1976  to  2,723  thousand  dozen  in  1977. 
Imports  declined  from  590  thousand 
dozen  in  the  first  quarter  of  1977  to 
572  thousand  dozen  in  the  first  quar- 
ter of  1978.  The  ratio  of  imports  to  do^ 
mestic  production  increased  from  48.3 
percent  in  1976  to  54.9  percent  in  1977. 

The  Department  conducted  a  survey 
of  the  principal  manufacturers  for 
which  Elizabeth   Fashions  worked  in 


1976  and  1977.  Manufacturers  ac- 
counting for  a  sub.stantial  portion  of 
sales  in  1976  and  1977  reduced  pur- 
chases from  the  subject  firm  and  in- 
creased purchases  of  imported  ladies' 
fake  fur  coats  in  1977  compared  to 
1976  and  in  the  first  half  of  1978  com- 
pared to  the  like  period  of  1977. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  the 
ladies'  fake  fur  coats  produced  at  Eliz- 
abeth Fashions.  Inc..  Hoboken,  N.J., 
contributed  importantly  to  the  decline 
in  sales  and  to  the  separation  of  work- 
ers of  that  plant.  In  accordance  with 
the  provisions  of  the  Act.  I  make  the 
following  certification: 

All  workws  of  Elizabeth  Fashions.  Inc.. 
Hoboken.  N.J..  who  became  totally  or  par- 
tially separated  from  employment  on  or 
after  September  24.  1977.  are  eligible  to 
apply  for  adju.stment  a-ssislaiice  under  Title 
11.  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this 
17th  day  of  October  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 
[FR  Doc.  78-29939  Filed  10-23-78;  8:45  am] 


[4510-28-M] 

CTA-W-3805] 
ENSICN  coil  CO./>  CASCADE,  IOWA 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjuitnient  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3805:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
June  5.  1978,  in  response  to  a  worker 
petition  received  on  May  30,  1978, 
which  was  filed  on  behalf  of  workers 
formerly  producing  transformer  coils 
at  the  Cascade,  Iowa  Plant  of  Ensign 
Coil  Co. 

The  Notice  of  Investigation  was  pub- 
lished in  the  F^ederal  Register  on 
June  20.  1978  (43  FR  26498).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Ensign  Coil  Co.,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  indus- 
try analysts,  and  Department  files. 

In  order  to  made  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 


must  be  met.  It  is  concluded  tliat  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  inductors  for  elec- 
tronic applications  including  coils  in- 
creased from  82.1  million  dollars  in 
1976  to  111.9  million  dollars  in  1977. 
The  ratio  of  imports  to  domestic  pro- 
duction increased  from  17.4  percent  in 
1976  to  22.9  percent  in  1977. 

The  Cascade.  Iowa  plant  of  Ensign 
Coil  Co.  produced  coils  which  were 
Ui;ed  in  the  production  of  transformers 
at  the  company's  plants  in  Chicago. 
111.,  and  Bcllvue,  Iowa.  Company  im- 
ports of  coils  from  Mexico  increased 
34.5  percent  in  1977  compared  to  1976 
and  increased  5  percent  in  the  first 
half  of  1978  compared  to  the  first  half 
of  1977.  These  imported  coils  were 
used  in  the  production  of  transformers 
at  the  Bellvue,  Iowa,  plant. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  trans- 
former coils  produced  by  the  Cascade, 
Iowa,  plant  of  Ensign  Coil  Co.  contrib- 
uted importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  at  that 
plant.  In  accordance  with  the  provi- 
sions of  the  Act,  I  make  the  following 
certification: 

All  workers  at  the  Cascade.  Iowa,  plant  of 
Ensign  Coil  Co.  who  became  totally  or  par- 
tially separated  from  employment  on  or 
after  October  2.  1977,  are  eligible  to  apply 
for  adju.stment  assistance  under  Title  II. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
17th  day  of  October  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 
[FR  Doc.  78-29940  Filed  10-23-78:  8:45  am] 


[4510-28-M] 

[TA-W-3871;  TA-W-39091 

ESCAPADES  FASHION  INC.VISCOUNT  KNIT 
MILLS,  RIOGEFIELD,  N.J. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3871  and  TA-W-3909:  Investi- 
gation regarding  certification  of  eligi- 
bility to  apply  for  worker  adjustment 
assistance  as  prescribed  in  section  222 
of  the  Act. 

The  investigation  of  TA-W-3871  was 
initiated  on  June  20,  1978,  in  response 
to  a  worker  petition  received  on  June 
16,  1978,  which  was  filed  by  the  Inter- 
national Ladies'  Garment  Workers' 
Union  on  behalf  of  workers  and 
former    workers    producing    women's 
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knit  sweaters  at  Escapades  Fashion 
Inc..  Ridgefield,  N.J. 

The  Notice  of  Investigation  wns  pub- 
lished in  the  Federal  Register  on 
June  30.  1978  (43  FR  28580).  No  public 
hearing  was  requested  and  none  was 
held. 

The  investigation  of  TA-W-3909  was 
initiated  or.  June  26,  1978,  in  respon.se 
to  a  worker  petition  received  on  June 
22.  1978.  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
women's  knit  fabrics  at  Viscount  Knit 
Mills.  Ridgefield,  N.J. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
July  7,  1978  (43  FR  29364).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  tlie  de- 
termination was  made  was  obtained 
principally  from  officials  of  Escapades 
Fashion  Inc.  and  Viscount  Knit  MilL^. 
Escapades'  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Imports  of  womens'  mi-sses'  and  chil- 
drens'  sweaters  increased  both  abso- 
lutely and  relatively  from  1975  to 
1976.  Imports  declined  1  percent  from 
1976  to  1977  and  increased  7  percent  in 
the  first  3  months  of  1978,  compared 
to  the  first  3  months  of  1977.  The 
ratios  of  imports  to  domestic  produc- 
tion and  consumption  declined  from 
141.9  percent  and  58.7  percent,  respec- 
tively, in  1976  to  140.8  percent  and 
58.5  percent,  respectively  in  1977. 

A  Department  survey  revealed  that 
retail  customers  of  Elscapades  Fashion 
Inc.  increased  purchases  of  imported 
womens'  sweaters  from  1976  to  1977 
and  in  the  first  6  months  of  1978  com- 
pared to  the  first  6  months  of  1977. 
These  customers  decreased  their  pur- 
chases from  Escapades  during  the 
same  periods  of  comparison. 

Viscount  Knit  Mills  produced  knit 
fabric  as  part  of  the  integrated  pro- 
duction of  knit  sweaters  at  Escapades. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation  I  conclude 
that  increases  of  Imports  of  articles 
like  or  directly  competitive  with 
women's  knit  sweaters  produced  at  Es- 
capades Fashion  Inc..  Ridgefield,  N.J. 
contributed  importantly  to  the  decline 
in  sales  or  production  and  to  the  total 
or  partial  separation  of  workers  at  Es- 
capades Fashion  and  Viscount  Knit 
Mills.  In  accordance  with  the  provi- 
sions of  the  Act,  I  make  the  following 
certification: 


All  workor.s  of  Escapades  Fashion  Inc.. 
Ridgefield.  N.J..  who  became  totally  or  par- 
tially .separat<'d  from  employment  on  or 
aft'.T  January  14,  1978.  a^e  eligible  to  apply 
for  adjustmeiit  assi.slance  under  Title  11. 
Chapter  2  of  the  Trade  Act  of  1974. 

All  workers  of  VLscount  Knit  MliN.  Ridjre 
field.  N.J.,  who  became  totally  or  par!:r.Uy 
separated  from  einploymert  on  or  aftf^r 
June  20.  1977.  are  eligible  to  apply  for  ad- 
jubi'nent  a'-.sistance  under  Title  II,  Chaptvr 
2  of  the  Trade  Atl  of  1974, 

Signed  at  Washington.  D.C.  this 
17th  day  of  October  1978, 

Jami:s  F.  Taylor. 
Di rector.  Office  of  Ma nagev}e:^  t. 
Administration  and  Planning. 
fFR  Doc.  78  29941  Filed  10-23  78:  8:45  am] 
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(TA-W-3G181 
G  «  S  COAT.  HOBOKEN,  N.J. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  AdjuslmenI  Assistance 

In  accordance  with  section  223  of 
the  Tradf^  Act  of  1974  the  Dcpnrtment 
of  Labor  Ik  rein  presents  the  re;ults  of 
TA-W-3618:  Inve,stig.ntion  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  a.s.'-istance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
May  8.  1978.  in  response  to  a  worker 
petition  received  on  April  28.  1978, 
which  was  filed  by  the  Inteniational 
Ladies'  Garment  Workers'  Union  on 
behalf  of  workers  and  former  workers 
producing  ladie.i'  coats  at  G  <fc  S  Coat. 
Hoboken,  N.J. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Fedehal  Regisier  on 
May  26,  1978  (43  FR  22793).  No  public 
hearing  was  requested  aiid  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  G  &  S 
Coat,  its  cu.stomers  (manufacturers), 
the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis- 
sion, the  National  Cotton  Council  of 
America,  industry  aiialyst.s,  and  De- 
partiTient  files. 

In  order  to  make  an  affirmative  de- 
termination ajid  issue  a  certification  of 
eligibility  to  apply  for  adjiistment  as- 
sistance each  of  the  group  eligibility 
requirements  of  .section  222  of  the  Act 
must  be  met.  The  DeparlmcDfs  inves- 
tigation revealed  tliat  all  ol  the  re- 
quirements have  been  met. 

U.S.  imports  of  women's,  misses', 
and  children's  coat.s  and  jackets  in- 
creased from  2.252  thousand  dozen  in 
1976  to  2.723  thousand  dozen  in  1977. 
Imports  declined  from  590  thousand 
dozen  in  the  first  quarter  of  1977  to 
572  tnousand  dozen  in  the  first  quar- 
ter of  1978.  The  ratio  of  imports  to  do- 
mestic production  increased  from  48.3 
percent  in  1976  to  54.9  percent  in  1977. 

The  Department  conducted  a  survey 
of    the    principal    manufacturers    for 


which  G  &  S  Coat  worked  in  1976  and 
1977.  Some  manufacturers  reduced 
purchases  from  G  &  S  Coat  and  in- 
crea.'-ed  purchases  of  imported  ladies' 
coals  in  1977  compared  to  1976.  Manu- 
facturers that  accounted  for  a  major- 
ity of  sales  in  1977  reduced  purchases 
of  ladies"  coat.;;  from  G  &  S  Coal  and 
increased  purchases  of  imports  in  thp 
first  quarter  of  1978  compared  to  the 
fir.st  qviarter  of  1977. 

CONCLtJSION 

After  careful  review  of  the  facts  ob- 
tained m  the  investigation.  I  conclude 
that  increased  imports  of  articles  like 
or  directly  competitive  with  the  ladies' 
coats  produced  at  G  &  S  Coat.  Hobo- 
ken. N.J.  cont'-ibuted  importantly  to 
the  decline  in  sales  and  to  the  separa- 
tion of  workers  of  that  plant.  In  ac- 
cordance with  the  provisions  of  the 
Act.  I  make  the  following  certification: 

All  workers  of  G  &  S  Coat,  Hoboken.  N.J. 
who  bcianie  totally  or  partially  .-ieparatcd 
from  employment  on  or  afirr  No', ember  1. 
1977,  are  elitfible  to  appl.\  for  adju.stment  a-s- 
.sistance  under  Title  II.  Chapter  2  of  the 
Trade  Act  of  1974, 

Signed  at  Washington.  D,C..  this 
18th  day  ol  October  l978. 

Harry  J.  Gilm-^n. 
Acting  Director,  Offi ce  of 
Foreign  Economic  Research. 

[Fit  Doc.  78-29942  Filed  10-23-78;  8:45  am] 
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TA-W  38801 


JOHNSTOWN  &  STONY  CREEK  RAILROAD  CO., 
JOHNSTOWN,  PA. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3880:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
Act, 

The  investigation  was  initiated  on 
June  22.  1978.  in  respon.se  to  a  worker 
petition  received  on  May  30,  1978, 
which  was  filed  by  the  United  Steel- 
v.orkers  of  America  on  behalf  of  all 
workers  and  former  workers  of  the 
Johnstown  &  Stony  Creek  Railroad 
Co.  in  Johnstown,  Pa.,  who  were  en- 
gaged in  the  rail  transport  of  commod- 
ities. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
June  30,  1978  (43  FR  28579).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  Johns- 
town   &    Stony    Creek    Railroad    Co., 
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United  States  Steel  Corp.,  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  It  is 
concluded  that  all  of  the  criteria  have 
been  met. 

The  Johnstown  &  Stony  Creek  Rail- 
road Co.  (J.  &  S.C.)  in  Johnstown,  Pa.. 
is  a  wholly  owned  sub.sidiary  of  the 
United  States  Steel  Corp.  The  railroad 
operates  autonomously  as  a  common 
carrier  subject  to  the  Interstate  Com- 
merce Commis.sion's  regulations. 

A  significant  percentage  of  the  total 
freight  hauled  by  J.  &  S.C.  in  both 
1977  and  in  the  first  7  months  of  1978 
was  hauled  for  the  Johnstown,  Pa., 
plant  of  th^  United  States  Steel  Corp. 
Ail  workers  and  former  workers  of  the 
Johnstown,  Pa.,  plant  of  the  United 
States  Steel  Corp,  who  became  totally 
or  partially  separated  from  employ- 
ment on  or  after  October  1,  1977,  have 
previously  been  certified  eliRible  to 
apply  for  adjustment  assistance  bene- 
fits in  a  determination  issued  on  April 
20,  1978  (TA-W-2779).  This  certifica- 
tion will  remain  in  effect  until  April 
20,  1980,  unless  terminated  by  the  Sec- 
retary of  Labor  prior  to  that  da'o. 

Conclusion 

After  careful  review  of  the  fact;-.  I 
conclude  that  increased  imporis  of  ar- 
ticles like  or  directly  competitive  with 
the  steel  products  produced  at  the 
Johnstown,  Pa.,  plant  of  the  Up.itcd 
States  Steel  Corp.  have  contributed 
importantly  to  the  decline  in  sales  and 
to  the  total  or  partial  sepaiation  of 
workers  of  th<^  Johnstown  &  Stony 
Creek  Railroad  Co.  in  Johnstov.n,  Pa. 
In  accordance  with  the  provLsions  of 
the  Act,  I  make  the  following  certifica- 
tion: 

All  employees  of  ih"  Johnstov.n  &  Stony 
Creek  Railroad  Co.  in  John.slown.  Pa.,  wh  > 
became  totally  or  partially  .separated  from 
employment  on  or  after  May  26.  1977.  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II.  Chapter  2  of  the  Trade  Act 
of  1974. 


Signed    at    Washington.    D.C. 
17th  day  of  October  1978. 


thio 


James  F.  Taylor, 
Director,  Of/ice  of  Management, 
Administration  and  Planning. 
[PR  Doc.  78-29943  Piled  10-23-78:  8:45  ami 
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[TA  W-3737) 
LEVI  STRAUSS  A  CO.,  VALDOSTA,  GA. 

Certrfication  Regarding  Eligibility  To  Apply  for 
Worker  Adj'jstment  Astistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  pre.sents  the  results  of 
TA-V/-3737:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
May  18.  1978  in  response  to  a  worker 
petition  received  on  May  15.  1978 
which  was  filed  by  the  Amalgamated 
Clothing  &  Textile  Wori:ers'  Union  on 
behalf  of  workers  and  former  workers 
producing  jeans  at  the  Valdosta.  Ga. 
plant  of  Levi  Strauss  and  Co. 

The  notice  of  inve.stigation  wa.s  pub- 
lished in  the  Federal  Register  on 
June  13,  1978  (43  FR  2.'"i408-99).  No 
public  hearing  was  reciue-'.--cl  and  none 
was  held. 

The  information  upon  ^nich  the  de- 
termination v^as  made  v..-;s  obtained 
principally  from  Levi  Girr  '^3  &  Co.. 
its  customers,  the  N'ali..-  .;!  Cotton 
Council  of  America,  the  V.'-i.  Depart- 
ment of  Commerce,  the  u  -■.  Interna- 
tional Trade  Commi.ssic  •.,  .ndn.-try  an- 
alysts, and  Department  f.lc.-. 

In  order  to  make  an  afti'TTti.e  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adju.,tm.ent  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  t  '■•'.z'.  a!!  of 
the  requirements  have  been  rrt. 

Imports  of  men's  ard  bo;.  '  v.jven 
cotton  and  man-man  jeans  and  duiiga- 
recs  increased  from.  9  rn:li;jn  v.uJ.i  in 

1975  to  14  million  units  in  197G  end  to 
23  million  units  in  1977.  1  he  ratios  of 
imports  to  domestic  production  and 
consumption  incrra.-^vd  from  5.4  per- 
cent and  5.1   percent,  respectively,   in 

1976  to  8.5  percent  and  7.8  percent,  rr- 
spfctivcly.  in  1977.  Imports  increr-.£eu 
from  6.7  m.'Uion  urit3  in  V.iV  first  6 
months  of  1077  to  17.0  miiliori  units  in 
the  first  6  month.s  of  1978. 

Customer?  who  reduced  purchases  of 
jeans  ffom  Levi  Ftrau=s  wore  surveyed. 
The  .-survey  revealed  t'iat  custoxncr.s 
inrre:.std  purchases  of  imported  jeans 
in  the  first  6  months  of  1973  compared 
to  the  sam^e  period  in  1977. 

CONCLUStO.N 

After  cartful  review  of  the  facts  ob- 
i.iined  in  tJ^e  inve.stigation,  I  concltidc 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  jeans 
produced  by  Levi  Strauss  &  Co.  con- 
tributed importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separations  of  the  workers  of 
the  Valdosta,  Ga.  plant.  In  accordance 


with  the  provisions  of  the  Art.  I  make 
the  following  certification: 

All  woikcrs  at  the  V'akio.sta.  Ga.  plant  of 
Levi  Slraiiss  &  Co.  wlio  bpcanie  totally  or 
partially  .sepa.-ated  from  employmt-nt  on  or 
after  February  12,  1978  F.re  eligible  to  apply 
for  adjiLitment  assi.stanc-:»  under  Title  li. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
18th  day  of  October  1978. 

James  F.  Taylor.  - 
Director,  Of/ice  of  Management, 
Administration  and  Planning. 
[FR  Doc.  78-29944  Piled  10  23-78:  8:45  ami 
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[TA-W-36561 

LYNDHURST  COAT,  INC  HACKENSACK,  N.J. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjuttment  Assistance 

In  accordance  with  section  223  of 
the  Trade  A.ct  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3656:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
Act. 

The  investigation  was  initiated  on 
May  8.  1978  in  resporLse  to  a  worker 
petition  received  on  April  28,  1978 
which  was  f;led  by  the  International 
Ladies'  Gannent  Workers'  Union  on 
behalf  of  workers  and  former  workers 
producing  ladies'  outwear  and  rain- 
wear at  Lyndhurst  Coat,  Inc..  Hacken- 
sack.  N.J.  During  the  course  of  the  in- 
vestifation  it  was  established  that 
Lyndnurst  Coat,  Inc..  produces  only 
ladies'  winter  coats  and  ladle..'  rain- 
coats. 

I'-^.r  Notice  of  Investigation  \^3S  pub- 
li  jhed  in  the  Federal  Register  on 
May  2:,  1978  (43  FR  22793).  No  public 
hear'r.^'  was  renuc:-;ted  and  none  was 
he!  J. 

T;.  >  information  upon  which  the  de- 
trrmi!ir-tion  was  made  was  obtained 
priiiCipally  from  officials  of  Lyndhurst 
Coat.  Inc..  its  manufacturers,  the  U.S. 
I>  p:  'V.-.^n.t  of  Com.n-:erce,  th"  U.S.  In- 
tori.Htional  Trade  Commiasinn,  the 
N'jtionnl  Cotton  Council  of  America, 
incu.stiy     analy^^ts,     and     Department 

In  order  to  make  an  affirmative  de- 
terminaiion  and  issue  a  certification  of 
eiirrib'liiy  to  apply  for  adjustment  a.s- 
sistar.-^e  each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol- 
lowing criterion  has  not  been  met. 

Tliat  increases  of  impwrts  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  subdivision  have  con- 
tributed importantly  to  the  total  or  partial 
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.separation,  or  throat  thereof,  and  lo  the  ab 
solute  decline  in  sales  or  proclaclion. 

A  survey  of  the  manufp.ct'.irers  nur- 
cha-sing  con's  and  rainco;\l.s  from 
Lyndhiirst  Coat.  Inc.  ir.dirated  that 
the  only  manufacturer  who  purchased 
iMilii>rted  lavlirs'  coats  or  raincoai^  in 
nnb"  and- nr  1977  decrea.srd  pvin  hases 
of  imporis  in  1977  compared  to  li)76. 
Total  anr>ual  sales  by  this  m.inuliic  ui- 
er  increa;;ed  over  the  same  per  loci. 

Two  mnnufr-.cturers  inci eased  pur- 
chases of  imported  ladies'  coats  and 
raincoat^s  in  the  first  quarter  of  1978 
compared  to  the  first  quarter  "■>  1977. 
These  manufncturers  al.so  incrtased 
contracts  with  other  dom»"stic  conlrru-- 
tors  over  the  period.  Turtli' rmore. 
Lyndhurst "s  sale  and  er^ploymenl  in- 
creased in  the  first  quarter  of  1973 
compared  to  the  first  quarter  of  1977 
and  in  the  first  5  montii.s  ol  1978  i  oin- 
pared  to  the  first  5  month.-  in  1977. 

Conclusion 

After  careful  review,  I  determine 
tluit  all  workers  of  Lyndliui.-t  Cor.t, 
Inc..  Ilackensack,  N.J.  are  denied  eligi- 
bility to  apply  for  pdju.stmf^r.t  a;ssi:^t- 
ance  under  Tale  II.  Chapier  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this 
I7th  day  of  October  1978. 

James  F.  Taylor. 
Director,  Of/ice  of  Mana(jcv,rr,l, 
Administration  and  Planning. 
IFR  Dor.  73  29915  Filed  10-23  78:  8:45  ami 
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lTA-\\'-3602] 

PENNSY  COAT  CO.,  PATE«SON.  N.J. 

Certification  Regnrding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  .section  223  of 
the  Trnle  Act  of  1374  the  Dei.aritven.t 
ol  Lahor  herein  present?  t'ne  result?  of 
TA-W  3G02:  Investigation  regarding 
ci'rtification  of  eligibility  to  ai^piy  tor 
\^.orker  ri.aju>tmt'rit  assi.slanco  as  pre- 
,seribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
May  8,  1978,  in  response  to  a  worker 
petition  received  on  April  28,  1978, 
whicii  vvr..s  filed  by  the  Intrniational 
Ladies'  Garmcrit  Workers'  Union  on 
b'^haif  of  workers  and  former  workers 
producing  ladies"  raincoats  at  Penn.sy 
Coat  Co..  Patrrson,  N.J. 

The  Notice  of  Investigation  vv  as  pub- 
lished in  the  Federal  Registlr  en 
May  26,  1978  (43  FR  22793).  No  public 
hearirig  was  requested  and  none  was 
held. 

The  information  upon  which  tlie  de- 
termination was  made  was  obiair.ed 
principally  from  officials  of  Pt  nnsy 
Coat  Co.,  Inc..  its  customers  'manufac- 
turers), the  U.S.  Department  of  Com- 


merce, the  U.S.  International  Trade 
Conimi-ssion.  the  National  Cotton 
Council  of  America,  industry  analysts, 
and  Depr\r'nient  files. 

In  order  to  make  an  affirmative  de- 
tt  Tinit^ation  and  issue  a  ctrtifiration  of 
eligibility  to  apply  for  adjustment  as- 
.sistance  each  of  the  group  eligibility 
reciuirements  o*'  section  222  of  the  Act 
must  be  met.  It  is  coiicluded  that  all 
requirements  have  been  met. 

U.S.  imports  of  w.om"n's.  misses', 
pnd  children's  raiuooats  decreased 
from  261  thou:;and  dozen  in  1976  to 
242  thousand  do/en  in  1977.  Imports 
incrciised  from  84  thou.sand  doxen  in 
the  first  quarter  of  1977  to  129  thou 
sand  dozen  in  the  first  quarter  uf  1978. 
The  ratio  of  impoiis  to  domestic  pro- 
due,  ion  declined  from  45.0  percent  in 
1976  to  40.3  percent  in  1977.  f 

T'ne  Depaitnient  co;iducted  a  survey 
of  the  principal  manufacLure  rs  for 
which  Pennsy  Coat  worked  in  1976 
and  1977.  A  manufacturer  that  ac- 
counted for  a  majority  of  sales  in  1977 
went  out  of  bu.sincss  in  February  1978. 
A  s;jrvey  of  this  manufacturei^'  cu.s- 
tomers  revealed  that  a  major  cu.stoiaer 
inciea;;ed  purchases  of  iniported 
ladit.s'  raincoats  and  rediiced  pur- 
t'iiases  from  the  m.anufacturer  in  the 
first  quarter  uf  1978  comprred  to  the 
first  quarter  of  1977. 

Conclusion 

Alter  careful  review  of  the  facts  ob- 
tained in  t  l-e  investigation,  I  conclude 
that  increased  import:^  of  articles  like 
or  directly  competitive  with  the  ladies' 
rainco'i.s  produced  at  Pt  '.-.n.sy  Coat 
Co.,  inc.,  Paterson,  N.J.  contributed 
importantly  to  the  decline  in  salts  and 
to  th.e  separation  cflf  workers  at  that 
plant,  hfi  accordance  with  the  provi- 
sions dT  liie  Act,  I  make  the  following 
cei'ti  Ileal  ion: 

All  workers  of  Pennsy  Coat  Co.  Inc.,  Pa- 
tenson,  N.J.  who  berar!'.**  totally  or  partially 
.separated  from  '.'mpioyrrient  on  or  after  He- 
cen'ber  1.  lDi7,  arc  elij^ible  to  apply  tor  ad- 
ji!:-.tini-nt  a.s.si.-^iance  under  Tiile  II.  Cliaptc- 
*2  of  the  Trade  Act  of  1974. 

Signed  at  Wa;.hin!,'ton.  D.C,  tl'i.- 
17th  day  of  October  1978. 

.Ji^McS  r.  TaVI  OR. 

Director.  Office  of  Management, 
Administration  and  Planning. 
[Ff{  Doc.  78-2f)]46  Filed  10-23-78:  S  45  ami 
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rTA-VV-4n83] 

RtlOeORD  EROTHERS  CO.,  iNC,  PHILlK^i,  W. 
VA. 

Negative  O^'terrninof-o.-i  l^eqarding  E.i.';'"ittty 
To  Apply  for  Worker  .Ad|wstment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  ui  1974.  the  Depart- 
ment of  Labor  herein  presents  the  re- 


sults of  TA  VV-4083:  Investiga'ion  re- 
garding certification  of  eligibility  to 
appiy  for  worker  adjustm.ent  a.ssi.st- 
ance  as  prescribed  in  section  222  of  the 
Act. 

The  investigation  was  initiated  on 
August  18,  1978.  in  response  to  a 
worker  petition  received  on  August  18, 
1978, which  was  filed  on  behalf  work- 
ers and  former  workers  producing 
men's  work  trouseri  at  the  Pliilippi. 
\V.  Va.  plant  of  Reidbord  Brothers 
Co..  Inc. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  REc.isxEn  on  Sep- 
tember 1.  1978  (43  FR  3919o-94).  No 
public  he.'? ring  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Reidbprd 
Broliiers  Co.,  Inc.,  its  cu.^lomers.  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Com.mi.ssion. 
indtLstry  analysts,  and  Dvpartment 
files 

In  order  to  r.-'.ake  an  affirmative  de- 
tet mination  and  i.ssue  a  certification  of 
eligibility  to  apply  lor  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  .s(  ction  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  ha-s 
not  been  met: 

That  .sales  or  production,  or  both,  of  the 
firm  or  .subdiv isioii  liave  decrea-scd  absolute- 
ly. 

Sales  of  Reidbord  Brothf^rs  Co..  Inc.. 
Pitt.,burgh.  Pa.,  increased  from  fi.scal 
yer.r  (Dec.  1  throut;h  Nov.  30)  197G  to 
fiscal  year  1977  and  during  the  first 
fiscal  half  of  1978  compared  with  the 
same  period  in  1977.  A'!  production  at 
the  Philippi,  W.  Va..  plant  is  part  of 
the  integrated  op':"rations  of  Reidbord 
Bros.  Production  at  the  Philippi  plant 
increased  from  fiscal  year  1976  to 
fiscal  year  1977  and  during  the  first 
half  of  1978  compared  to  the  .same 
period  of  1977. 

Conclusion 

Alter  crrcful  review.  I  determine 
that  all  workers  of  the  Philippi,  W. 
Va..  plant  of  Reidbord  Brothers  Co.. 
Inc.  are  denied  eligibility  to  apply  for 
adju-ilment  assistance  under  Title  II. 
Chapter  2  of  the  Trade  Act  of  li*74. 

Signed  at  Wasliington.  D.C.  this 
17th  day  of  October.  1978. 

Jamfs  F.  Taylor. 
Director.  Office  of  Maiuigcricnt. 
Administration  end  Planning. 
(FR  Dot-.  78-29947  Filed  10-23  78:  8:45  ,iml 
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[TA-\V  384.31 

STSiDc  RIT:  MANUFACTURiNG  CORP., 
BROCKTON,  MASS. 

Negotive  Determination  Regcrding  Eligibility 
To  Apply  for  Worker  Adjustment  Assistance 

In  a-'corclanrp  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  prsents  the  re- 
sults of  TA-V/-3843:  Investigation  re- 
garriing  ct  i  lification  of  eligibility  to 
apply  for  v.crker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
Act. 

Tlie  investigation  v, as  initiated  on 
June  14,  1973.  in  response  to  a  worker 
petition  leceived  on  June  9,  1978, 
which  was  tiled  on  behalf  of  v.xrkcrs 
ajid  former  workers  producine  Infants' 
shoes  at  Stride  Rite  Manuiar'uring 
Corp..  Brockton.  Mass. 

The  Notice  of  Investigation  was  pub- 
li.shed  in  the  Federal  Register  on 
June  27.  1978  (43  FR  27924).  No  public 
hearing  wa.s  itQuostPd  and  note  wa.'^ 
held. 

The  deEenrr.ation  was  based  upon 
information  obtained  principally  from 
officials  of  the  Stride  Rite  Manufac- 
turing Corp.,  irs  ctsioniers,  the  Ani.eri- 
can  Footwear  Industries  Association, 
the  U.S.  Departn-ent  of  Co.mn-i'Mxe, 
the  U.S.  International  Trii'de  Co.mmis- 
sion.  indu.«;try  analysts,  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination ai.d  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regrrfl  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

Tliat  increases  of  impo/'s  of  anirlrs  lik«" 
or  diiecily  competitive  with  articles  pro 
duced  by  the  firm  or  appropriate  .subdivi- 
sion ha\e  contributed  importantly  to  the  de- 
cline in  saies  or  production. 

Stride  Rite  Corp.  sales  in  value  have 
increasei  each  year  since  1975.  Fur- 
ther, the  average  number  of  workers 
was  higher  in  the  first  half  of  1978 
than  in  the  same  period  in  1977.  Most 
customer:-  -,f  ine  Stride  Rite  Manufac- 
turing Corp.  surveyed  increased  pur- 
chases of  infants'  shoes  from  the  sub- 
ject firm  during  1977  compared  to 
their  purchases  of  the  previous  year 
and  during  the  first  6  months  of  1978 
compared  to  the  first  6  months  of 
1977. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  the  Brockton, 
Mass.,  plant  of  the  Stride  Rite  Manu- 
facturing Corp.  are  denied  eligibility 
to    apply    for    adjustment    assistance 


NOTICES 

under  Title  II,  Chapter  2  of  t!.c  Trade 
Act  of  1974. 

Signed    a:    Washington,    D.C.,    this 
ITii',  day  oi"  Ocioocr,  10 78. 

•JAMES  F.  Taylor, 

Directcr.  Oj/icr  cf  Mcniagemrnt, 
Administration  and  Planning. 


Tho  strike  began  more  th,an  1  5  ear 
prior  to  the  date  of  the  petition. 
Therefore,  no  workers  separated  p.-'or 
to  the  beginning  of  the  stiike  could  be 
covered  if  a  certification  wxre  to  be 
issuod. 


Conclusion 
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[■lA-\V-4G4n 

T»KN-TEX  ALLOY  COR?   OF  HOUSTON, 
HOUSTON,  TIX. 

Negative  Deterrr.ir.ation  Regcrdi.-^g  Stigibility 
To  Apply  for  Wor'-^er  Adji;strr.-:it  Assistance 

In  acccnianr-c-  with  section  223  of 
the  Tr.-'de  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presen'^s  the  rc- 
sui*.'^  of  TA-W-4!.-il:  Invtst'igation  ••e- 
garding  c' iification  of  eligibility  to 
apply  for  v  crker  adjus'ment  assist- 
ance as  prescribed  in  section  222  of  the 
Act. 

The  investigation  was  initia'-^d  on 
Auguit  7,  1978  in  response  to  a  worker 
petition  rerei\ed  on  August  7,  1978, 
which  wa.s  filed  by  the  United  Ste^>l- 
workers  of  America  on  behalf  of  w^ork- 
ers  and  former  workers  producing 
high  carbon  ferroma-ngaricse  and  sili- 
comangane  ;e  ai  Tenn-Tex  Alloy  Corp. 
of  Hoiistoii,  Houston.  Tex. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Pederal  Register  on 
August  29,  1973  (43  FR  38635).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  neon  which  li\e  de- 
termination was  made  was  obtained 
principally  from  Officials  of  Tenn-Tex 
Alloy  Corp.  of  Houston,  the  United 
Steeiworkers  of  America,  Indu.stry  an- 
alysts, and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requuements  of  section  222  of  the  Act 
must  be  rnet.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met  the  following  criterion  has 
not  been  met. 

That  increa-ses  of  import.s  of  article.s  like 
or  airertlv  comoetitive  w.ih.  prtides  pro- 
duced by  the  fi,m  or  apprui;;  iau-  subdi'.i- 
sion  ha\f  contributed  in-po'-tantiy  to  the 
.separations,  or  threats  t.'iereof.  and  Co  the 
absolute  decline  in  sales  or  prod.iction. 

Tenn-Tex  Alloy  Corp.  of  Houston 
produced  high  carbon  ferromanganese 
and  siliromanganese  at  its  plant  in 
Houston.  Tex.  The  plant  was  shut 
down  in  December  following  a  strike 
which  began  on  July  31.  1977. 

The  shutdown  of  the  plan  was  a 
result  of  the  failure  to  negotiate  a  set- 
tlement to  a  strike  at  the  plant  which 
began  on  July  31,  1977,  and  not  a 
result  of  imports  of  ferroalloys. 


After 
that   all 
Corp.  of 
denied  e 
nent  a. •• 


careful  review.  I  determine 
workers  of  Tenn-Tex  Alloy 
Houston,  Houston,  Tex.,  are 

li^i'oiiify   to  r,ni:ly   for  adjust- 
■    arce  'uider  Titie  II,  Ciiap- 
ter  2  of  the  Trade  Ai  t  of  1974. 

Signed    r.l    Wn.slMngtc'-'..    D.C.,    this 
17th  day  of  October  1G'7B. 

J.AMis  F.  Taylcp 
Diri'ctor,  Office  of  Manage  :nent. 
Ad':iinir,!.ruLion  and  Planning. 
IIH  Doc.  73  L^9C'19  Fi'?d  10  23-78:  845  am] 


[45iO-28-M] 

;TA  W-3835] 

VERSAILLES  TEXTILE  PRINT  CORP., 
VVtEi^AW.KEH,  N.J. 

Negotiva  bcter:<>.;notion  Regarding  EKgAiNty 
To  Apply  for  Worker  Adfuslrnvrtt  Asmlonc* 

In  a.--i.rdar-'e  with  .section  223  of 
tlie  Tr.iuc  Act  of  1374,  tl:e  Depart- 
ment o.'  L-r-bor  h.  rein  pr-'-scnts  the  re- 
£ui;.s  of  T.\-W  3835:  In^e."tigatiun  re- 
garding c(  rtilicatio.n  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance a.s  pr'\sc/  iled  in  section  222  of  the 
Act. 

The  i?!vr  ;•  :,  ctlon  was  initiated  on 
Jurit  12,  iSid.  in  respon.sc  to  a  worker 
petition  rccei.ed  on  June  8,  1978. 
which  v.as  fil(  d  by  the  Amalgamated 
Clothing  and  Textile  Workers  Union 
on  h'iialf  of  v.  orders  and  former  work- 
ers proaiuing  printed  fabrics  for 
women's  wear  at  Versailles  Textile 
Print  Corp.,  Weehawken,  N.J. 

7  he  Notice  of  Investigation  was  pub- 
lislu'd  in  the  P^ederal  Reglster  on 
June  27.  1978  (43  FR  27925).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officals  of  Versailles  Textile  Print 
Corp.,  its  customers,  the  U.S.  Depart- 
ment of  Commerce,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion  have  contributed  importantly   to  the 


.sepaialions,  or  (Ureal   thereof.  ii:ui   to   ihi 
itb'-olutr  d<rliiie  in  .-nU-s  or  prodcic  ic:! 

The  petition  appears  to  allege  that 
imports  of  finished  garments  iiavc 
f  ontributed  to  the  closing  of  Versailks 
loxiile  Pri:U  Corp.  Imported  wearing 
aijparel  cannot  be  considered  to  be  like 
or  directly  cotnpetitive  with  fir,lsh»>d 
fabric.  Imports  of  all  typts  of  finished 
fabric  must  be  considered  in  di  cei  min- 
ing import  injury  to  workms  produc- 
ing printed  fabric  at  VersaiHos  Textile 
Print  Corp. 

Aggregate  imports  of  all  fiiiihed 
fabric  (blenched,  dyed,  and  printed) 
d(f|incd  absolutely  from  1976  to  1977 
and  then  increased  in  the  first  quaner 
of  1978  compared  to  the  same  period 
m  1977.  The  ratios  of  imports  to  do- 
mestic production  and  consumption 
remained  less  than  2  percent  from 
1974  through  1977. 

Customers  who  contracted  with  Vi  r- 
sailles  for  printing  on  fabric  were  scu- 
veyed.  The  survey  revealed  that  none 
of  the  customers  surveyed  purchased 
imported  fabric  during  the  period 
from  1976  through  the  first  quarter  of 
1978.  Customers  increased  their  print- 
ing contracts  with  Versailles  durint; 
1977  and  the  first  quarter  of  1978. 

Conclusion 

After  careful  review,  I  dfinniiie 
thai  all  workers  of  Versailles  Textile 
Print  Corp..  Weehawken,  N.J.,  are 
denied  eligibility  to  apply  tor  .\djust- 
ment  assistance  imdcr  Title  II.  Ch.ap- 
ler  2  of  the  Trade  Act  of  1974. 

Signed  at  Washinton,  D.C..  this  ITih 
day  of  October  1978. 

James  F.  Tayloi;. 
Director.  Office  of  Managmu  nt. 
Administration  and  Planniw) 
[FR  Doc.  78  29050  Piled  10-23-78;  8:45  am] 
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(TAW  36321 

WINTER  SCENE  FASHIONS,  INC.,  HOBOKEN, 
N.J. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults oPTA-W-3632:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjus'mfnt  assist- 
ance as  prescribed  in  section  222  of  the 
Act. 

The  investigation  was  initiated  on 
May  8.  1978.  in  response  to  a  worker 
petition  received  on  April  28  1978. 
which  was  filed  by  the  International 
Ladies'  Garment  Workers'  Union  on 
behalf  of  workers  and  former  workers 
producing  ladies'  coats  at  Winter 
Scene  Fashions,  Inc.,  Hoboken,  N.J. 


NOTICES 

The  Notice  of  Investigation  was  pub- 
lished in  the  Ffderai,  Rkcist:-!;  on 
May  2G.  IP78  (43  FR  227P3).  No  public 
liearing  was  reciuested  and  none  was 
held. 

Tl  f-  infonr.ation  upon  which  the  de- 
termination was  made  was  obtained 
p:i;v:ipal!y  from  officials  of  Winter 
Scene  Fashions.  Inc..  and  Department 
files. 

In  order  to  make  hu  nffiimative  de- 
termir-iation  arul  is-ue  a  cerMficntion  of 
eligibility  to  apply  for  adjustmerit  as- 
sistance each  of  the  group  eligibility 
reriuirements  of  section  222  of  the  Act 
11' US'  be  met.  Without  regard  to 
whether  an.v  of  the  other  criteria  have 
been  met.  the  following  criterion  h.as 
not  been  met: 

That  inrrca.s'.'s  of  import.s  of  articles  like 
or  directly  < oinpetitive  with  arlicl"S  pro- 
duced by  ti'e  firm  or  .subdivision  have  con- 
tiibiittri  unportrinily  to  itu-  total  or  partial 
separation,  or  threat  thereof,  and  to  the  ab- 
solute decline  in  sales  or  rrodiirtion. 

Tiie  ladies'  and  cliildern's  coats  in- 
diiitry  is  typically  a  seasonal  oper- 
ation. In  most  years,  contractors 
suffer  a  period  of  negligible  orders 
during  the  first  quarter  of  the  year. 
D<Io.'-e  winter  production  begins.  Al- 
though, employment  declines  occurred 
a  I  Winter  Scene  during  the  period 
midcr  investigation  these  employment 
declines  are  .sea.sonal.  Winter  Scene 
Fashions,  Inc..  has  been  closed  for  5 
months  during  each  spring  .season 
since  1975. 

CONCLt'-SION 

After  careful  review,  I  determine 
thac  all  Wfjrkers  of  -he  Winter  Scene 
Fashion.-;,  Ifi'^.,  Hoboken.  N.J.,  are 
denied  eligibility  for  adjustment  as- 
sistance under  Titlf  II,  Chapter  of  the 
Trade  Act  of  iri74. 

Signed  at  Waiihingtor..  D.C  .  this 
17th  day  ol  October,  1978. 

J.M'.TES  F.  T'YI.OR. 

D I  rrr  t  u  r.  O.tfi  >  'C  of  .''■  la  n  a  r;e  :n  r  7i  t, 
Adminiatration  and  Planning. 
if-K  Due   7R  2.9t).Sl  Filed  10-23-78:  8:45  ami 


11410-03  M] 

LIBRARY  OF  CONGRESS 

AMERICAN  FOIKLIFE  CENTER  BOARD  OF 
TRUSTEES 

Meeting 

OCTOSEF  19.  1978. 

As  lequiri'd  by  Pub.  I..  92-4C3.  notice 
is  iM'reby  given  that  a  meeting  of  the 
Board  of  Trustees  of  the  American 
Folklife  Center  will  be  held  beginning 
Ht  9:30  a.m..  Monday.  Novcmb^M'  20. 
1978.  at  the  Woodstock  Inn.  Wood- 
ctork.  Vt. 

Th.is  meeting  is  a  regularly  sclud- 
uled  meeting  of  the  Board.  Tiie  meet- 


49591 

ing  is  open  to  the  public.  Any  member 
of  the  public  wishing  to  attend  or  to 
obtain  additional  information  should 
contact  Raymond  L  Dockstader. 
Deputy  Director  of  the  American 
Foiklift-  Center,  202-426-6590,  by  clo.se 
of  busine.s;;,  November  6. 

Ravmo.nd  L.  Dockstader, 
Deputy  Director, 
.Anicriean  Folklife  Center. 
IFR  Doc   78-:;9SH7  f:,rd  in  T.',  78;  8  15  anil 


17510  01-M! 

NATIONAL  AfcRONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  78  511 

APPtlCATiONS  STEERING  COM-'nTeE  (ASC). 
SUPPORTING  RESEARCH  AND  TECHNOLOGY 
(SR4T)  AD  HOC  ADVISORY  SUBCOMMITTEE 

Meeting 

The  Supporti.ng  Re.search  and  Tech 
nology  (SRiVzT)  Ad  Hoc  Ad\  isory  Sub- 
committee of  the  Applications  Steer- 
in:;  Committee  (ASC)  will  meet  at 
NASA  Headqi:arters,  600  Indepen- 
detice  Avenu>^  SW.,  Wa,shington.  D.C. 
on  November  8.  1978.  The  meeting  will 
be  held  in  Room  347  of  FOB  10  from 
1:30  p.m.  to  4:30  p.m.  The  Subcommit- 
tee ^'iil  di.scuss,  evaluate,  and  cate^-o- 
rize  the  ur.soliri'ed  proposals  submit- 
ted to  NASA  to  perform  ground-based 
research  work  as  described  m  the  Ap 
plications  Notice  dated  April  19.  1978. 
Discussion  of  the  profrssionol  qunlifi- 
cations  of  tlie  proposers  and  tlieir  po- 
tential scientific  contributions  to  ma- 
I'-ricils  technology  would  invade  the 
privacy  of  the  proposers  and  tht-  other 
individuals  involved.  Since  the  Sub- 
committee .sessions  will  be  concerned 
throughout  with  matters  listed  in  5 
U.S.C.  .552b(c)(G)  as  d(>scribed  abo\e.  it 
has  been  determined  that  the  sessions 
should  be  closed  to  the  public. 

For  furthe;-  information,  please  ron- 
tnct  Dr.  John  R.  Carruthcrs,  NASA 
Headviurirters,  WashinsTton,  D.C.  at 
202-7ri?-85S2. 

Agen:».a 

SUPPORTING  RF.SF.Hfi'-H  AND  TKrHNOl.OCY  (.SKiT) 
AD  HOC  ADVISORY  St'BCOMMITTKK 

November  8.  1978 

1.:10  p.m.— Introductory  Remark.s. 

1:45  p.m. —General  revie*  of  un.solicited 
proposals  for  groiind-b.i;ed  resea.'-eh. 

4:00  p.m.— Final  ieco.Tini(  ndations  of  Sub- 
commit  tee  refardir.p  r>view  of  propo.sal.s. 

Dai.-d:  October  18.  1978. 

Ahnold  W  Fp'jtkin. 
Acting  Associate  Admiiiibtrator 
for  External  Relations. 
tFR  Oo(    78  20856  Filed  10  23  78:  ?,  45  am] 
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NOTICES 
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[7510-01 

-M] 

[Notice 

78-501 

Dated:  C 

)ctober  18.  1978. 

Arnold  W.  Frutkin, 

[7555-01 -M] 
NATIONAL  SCIENCE  FOUNDATION 
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[7510-01-M] 

[Notice  78-50] 

NASA  ADVISORY  COUNCIL  (NAC)  SPACE 
SYSTEMS  AND  TECHNOLOGY  ADVISORY 
COMMIHEE  (SSTAC)  AND  APPLICATIONS 
STEERING  COMMITEE  (ASC)  SUPPORTING 
RESEARCH  AND  TECHNOLOGY  (SR&T)  AD 
HOC  ADVISORY  SUBCOMMITTEE 

Joint  Meeting 

The  Informal  Ad  Hoc  Advisory  Sub- 
committee on  Materials  Processing  in 
Space  (MPS)  of  the  NAC  Space  Sys- 
tems and  Technok)gy  Advisory  Com- 
mittee will  meet  with  the  Materials 
Processing  Panel  of  the  Applications 
Steering  Ccrr.mittee,  SR&T  Ad  Hoc 
Advisory  Subcommittee  to  discuss  im- 
portant approaches  and  considerations 
for  materials  processing  which  can  be 
benefited  by  the  space  environment 
and  the  important  role  of  ground- 
based  research  as  background  for  the 
NASA  Materials  Processing  in  Space 
program  on  November  8,  1978.  The 
joint  meeting  will  be  held  from  9:30 
a.m.  to  12:30  p.m.  in  Room  625T, 
NASA  Headquarters.  600  Indepen- 
dence Avenue  SW..  Washington,  D.C. 
A  continuation  of  the  SSTAC  meeting 
only  will  then  take  place  from  1:30 
p.m.  to  3:30  p.m.  in  the  same  room.  It 
will  be  open  to  the  public  up  to  the 
seating  capacity  of  the  room  (about  40 
persons  including  subcommittee  and 
panel  members  as  well  as  partici- 
pants). 

The  SSTAC  Informal  Ad  Hoc  Advi- 
sory Subcommittee  was  established  to 
advise  the  NASA  Materials  Processing 
in  Space  program  regarding  its  long 
range  plans:  it  has  five  members  and  is 
chaired  by  Dr.  Martin  Glicksman.  The 
SR&T  Materials  Processing  Panel  is  a 
group  of  scientists  who  evaluate  pro- 
posals submitted  in  response  to  An- 
nouncements of  Opportunity  and  un- 
solicited proposals  for  space  and 
ground  based  investigations  to  be  sup- 
ported by  the  MPS  program.  It  has  22 
members  and  is  chaired  by  Dr.  John 
R.  Carruthers. 

For  further  information,  contact  Dr. 
James  H.  Bredt,  Executive  Secretary 
of  the  Informal  Ad  Hoc  Subcommittee 
on  Materials  Processing  in  Space  and 
the  Materials  Processing  Panel.  Code 
EM-7.  NASA  Headquarters,  Wasliing- 
ton,  D.C.  20546,  202-755-8573. 

Agenda 
November  8,  1978 

9:30  a.m.— Introductory  Renia'k.s. 

10:00  a.m.— Presentation  on  exi-sting 
NA.SA  MatenCiis  Proce.ssing  in  Space  pro- 
gram ph!lo.-,op.hy  and  the  role  of  ground- 
baaed  research. 

1:C0  p.m.— Cori-.miftee  discussion  and  for- 
mula', iun  of  recommcndatidons. 

3:30  p.m.— Adjouin. 


Dated:  October  18.  1978. 

Arnold  W.  Frutkin, 
Acting  Associate  Administrator 
for  External  Relations. 

[FR  Doc.  78-29855  Filed  10-23-78;  8:45  am] 


[  7537-0 1-M] 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

NATIONAL  ENDOWMENT  FOR  THE 
ARTS 

MUSIC  ADVISORY  PANEL 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Music  Advisory  Panel  (Choral  Section) 
to  the  National  Council  in  the  Arts 
will  be  held  on  November  10,  1978, 
from  9  a.m.  to  5  p.m.;  November  11, 
1978,  from  9  a.m.  to  5  p.m..  in  the 
Choral  Rehearsal  Room,  Orchestra 
Hall,  220  South  Michigan  Avenue, 
Chicago,  111. 

A  portion  of  this  meeting  will  be 
open  to  the  public  on  November  10, 
1978,  from  9  a.m.  to  5  p.m.;  and  on  No- 
vember 11,  1978,  from  9  a.m.  to  2  p.m. 
The  topics  of  di.scnssion  will  be  policy 
and  guidelines. 

The  remaining  ses;?ions  of  this  meet- 
ing on  November  11,  1978,  from  2  p.m. 
to  5  p.m.,  are  for  the  purpo.se  of  Panel 
review,  discussion,  evaluation,  and  rec- 
ommendation on  applications  for  fi- 
nancial assistance  under  the  National 
Foundation  on  the  Arts  and  the  Hu- 
manities Act  of  1965,  as  amended,  in- 
cluding discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with 
the  determination  of  the  Chairman 
published  in  the  Federal  Register 
March  17,  1977,  these  sessions  will  be 
closed  to  the  public  pursuant  to  sub- 
sections (c)  (4).  (6).  and  9(b)  of  section 
552b  of  Title  5,  United  States  Code. 

Further  information  with  reference 
to  this  meeting  can  be  obtained  from 
Mr.  John  H.  CLirk,  Advi.sory  Commit- 
tee Management  Officer.  National  En- 
dowment for  the  Arts,  Washington, 
D.C.  20506,  or  call  202-634-6070. 

John  H.  Clark, 
Director,  Office  of  Council  and 
Panel     Operations,     National 
Endowment  for  the  Arts. 
[FR  Doc.  78-29357  Filed  10-23-73:  8:45  am) 


[7555-01 -Ml 
NATIONAL  SCIENCE  FOUNDATION 

SUBCOMMITTEE  ON  METABOLIC  BIOLOGY 

Meeting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act.  as  amended.  Pub. 
L.  92-463,  the  National  Science  Foun- 
oation  announces  the  following  meet- 
ing: 

Name:  Subcommittee  on  Metabolic  Biology 
of  the  Advisory  Committee  for  Physiol- 
ogy, Cellular,  and  Molecular  Biology. 

Date  and  time:  November  9,  and  10,  1978—9 
a.m.  to  5  p.m.  each  day. 

Place:  Room  338,  National  Science  Founda- 
tion, 1800  G  Street  NW..  Washington. 
D.C.  20550. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  Elijah  B.  Romanoff, 
Program  Director,  Metabolic  Biology  Pro- 
gram. Room  331,  National  Science  Foun- 
dation. Washington,  DC.  20550,  telephone 
202-632-4312. 

Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  metabolic  biology. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
for  awards. 

Reason  for  closing:  The  proposals  being  re- 
viewed include  information  of  a  propri- 
etary or  confidential  nature,  including 
technical  information;  financial  data,  such 
as  salaries;  and  personal  information  con- 
cerning individuals  a.ssociated  with  the 
proposals.  These  matters  are  within  ex- 
emptions (4)  and  (6)  of  5  U.S.C.  552b(c). 
Government  in  the  Sunshine  Act. 

Authority  to  close  meeting:  This  determina- 
tion was  made  by  the  Committee  Manage- 
ment Officer  pursuant  to  provisions  of 
section  10(d)  of  Pub.  L.  92-463.  The  Com- 
mittee Management  Officer  was  delegated 
the  authority  to  make  such  determina- 
tions by  the  Acting  Director,  NSF.  on  Feb- 
ruary 18,  1977. 

M.  Rebecca  Winkler, 
Committee  Management 
Coordinator. 
OcTOPFR  19,  1978. 
[FR  Doc.  78  29881  Filed  10-23-78;  8:45  am) 


[7555-01-Mj 

SUBCOMMITTEE  ON  THE  CONDENSED  MATTER 
SCIENCES  OF  THE  MATERIALS  RESEARCH 
ADVISORY  COMMITTEE 

Meeting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  as  amended.  Pub. 
L.  92-4e:^,  the  National  Science  Foun- 
dation announces  the  following  meet- 
ing: 

Nai.ie:    Subcommittee    on    the    Condensed 

Matter  Sciences  of  the  Materials  Research 

Advi.sory  Committee. 
Date  and  time:  November  9  and  10,  1978—9 

a.m.  to  5  p.m.  each  day. 
Place:  Room  540.  National  Science  Potmda- 

tion,    1800   G    Street,    NW.,    Washington. 

D.C.  20550. 


Type  of  riifcting:  Novembe.'-  <».  open.  Nov<'in 

her  10.  open. 
Cont.act    peison.    Dr.   D.    L.    Mitrhell.    Con- 
densed   Matter    Sciences    See!  ion.    Room 
404.   National  Science  Fouiidal  ;on.   Wash- 
im-'loti,     DC.     20550.     teleplioi.e     202  632- 
7404. 
Purpo;,''  of  .siibcominiltfe:  To  provide  arJ\  ice 
a!id  rf  romiiiendations  concernint;  support 
of   rest  iii'i-li   Hi  the  condCiis-.ed   matter  .sci- 
ences. 
Agenda' 

November  9—9  a.m  to  5  p.m.  Over- 
siglit  p  view  of  the  ootide.ised  tnatler 
theory  pio;uam.  Report  of  ad  hoc 
review  committee.  R(>p',)rl.s  and  di.scus- 
sion  of  major  projC'-ts. 

November   10-9  a.m    to  5  p.m.  Final 
committee    report    on    review    of    con- 
den.sed  matte.-^  theory.  Reports  of  spoci.it 
studies.  Future  outlook  and  direction^. 
Summary  minutes:  May  be  obtained  from 
the  Committee  mar..ifc,ement  Cootilinator. 
Room  248.  Division  of  Firaneial  and  Ad- 
ministrative   Management,    National    .Sci- 
ence Foundation.  Washington.  DC.  2055C. 

M.  Rebecca  Winki  ?-h. 
Coynmittee  Ma  n  a  t^  me  n  t 
Coordinator. 
October  19,  1978. 

(FR  Doc.  78-29832  Filed  10  2J  78.  H  45  a;nj 


[7590-01 -M] 

NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-320] 

METROPOirfAN    EDISON    CO.,    ET    AL  .    THREE 
MILE  ISLAND  NUCLEAR  STATION,  UNIT  2 

Order  for  Modification  of  License 

I.  The  Metropolitan  E^dison  Co..  et 
ai.  (the  licensee  or  Met  Ed),  i.s  the 
holder  of  Facility  Operating  Jjicej^se 
No.  DPR-73  which  authorizes  the  op- 
eration of  the  nuclear  power  rciictor 
icnown  as  Three  Mile  Islarjd  Nuclear 
Station.  Unit  2  (the  facility  or  TMI  2). 
at  reactor  core  power  levels  not  in 
excess  of  2772  megawatts  thermal 
(rated  power).  The  facility,  usitig  a 
^abcock  &  Wilcox  Co..  designed  pies- 
surized  water  reactor  (PWR),  i.^  locat- 
ed at  the  licensee's  site  in  Dauphin 
County.  Pa. 

II.  In  accordance  with  the  require- 
ments of  the  Commission's  ECCS  Ac- 
ceptance Criteria.  10  CFR  Part  50.46, 
the  licensee  submitted  on  March  31. 
1976  an  ECCS  evaluation  for  the  fa- 
cility. The  ECCS  evaluation  submitted 
by  the  licensee  was  based  upon  an 
ECCS  Evaluation  Model  Developed  by 
the  Babcock  &  Wilcox  Co.  (B&W),  the 
designer  of  the  nuclear  steam  supply 
system  for  this  facility.  The  B&W 
ECCS  Evaluation  Model  had  been  pre- 
viously found  to  conform  to  the  re- 
quirements of  the  Commission's  ECCS 
Acceptance  Criteria,  10  CFR  Part 
50.46  and  Appendix  K.  The  evaluation 
indicated  that  with  the  limits  set  forth 
in  the   facility's  Technical   Specifica- 


tions, the  ECCS  cooling  performance 
for  the  facility  would  ronform  with 
the  criteria  contaitied  in  10  CFR  Part 
50.46roi  which  govtrn  c.T'.eiilated  peak 
clad  trr.iperature,  maximrim  cladding 
oxidatio'i.  maxii:uim  b.ydrogen  genera- 
tion, coolable  geo:.ieiry  and  long-term 
cooling. 

On  April  12,  1978.  B&W  informed 
the  NRC  tliat  it  l.aci  determired  that 
in  the  event  of  a  small  break  !o.ss-of- 
coolaat  accident  (LOCA)  on  the  dis 
charge  side  of  a  reactor  coolant  piimp. 
high  pressure  injoc-tion  (HPI)  iiow  to 
the  core  could  be  reduced  somewliat. 
Subsequent  calculalion-s  indicated  that 
in  .such  a  cai^e  the  c.Viculatcd  peak  clad 
te.'-..j)eraturc  might  exceed  2200  F. 

Previous  .smail  brr.\k  analyses  for 
E&'.V  177  fuel  assembly  (FA)  lov^ered 
loop  plant.",  had  idcntiiied  Lue  limiting 
small  Lreak  to  b«^  in  the  .suction  line  of 
the  reactor  coolant  puinp.  Recent 
analy.ses  have  shown  tliat  the  dis- 
charge line  break  is  more  limiting 
than  l!:e  suction  line  break. 

The  Three  M^ie  I:,land  Nuclear  Sta- 
tion. Unit  2.  has  an  ECCS  configura- 
tion v;hich  consists  of  two  higti  pres- 
Jjure  injr-ction  tr.Tin;.  E^ach  train  has 
an  IIPI  putrtp  and  the  iraiii  injects 
into  two  ol  tile  four  reactor  coolant 
system  (RC.'i)  cold  legs  on  the  dis- 
charge side  of  the  RCS  pump.  (There 
is  also  a  third  IIPI  pt'nip  installed.) 
The  tv.o  parallel  IIPI  trains  arc  con- 
nected but  are  kepi  i:;o!a(ed  by  manusl 
vai\<'.s  (known  as  the  cro:-;.^-cor!n"et 
valves)  tlial  ar(>  normally  closed.  Upon 
receiving  n  safety  injection  jsh^nal  the 
HPI  pumps  are  .started  and'  vahes  in 
the  four  injection  line.s  are  opened.  As- 
suming less  of  offsite  power  and  the 
wor.st  single  failure  (failure  of  die.'-el  to 
start)  only  one  IIPI  pump  would  be 
a'.ailable  aiid  two  of  the  four  injection 
valves  would  fail  to  open. 

If  a  small  break  is  postulated  to 
occur  in  the  RCS  piping  between  the 
RCS  pii.'ip  di-scharge  and  the  reactor 
vessel.  tl:e  high  pressure  injection  flow 
inj.-^cted  ir.to  this  line  (about  half  of 
the  ouip',;t  of  one  high  pre-.sure  injec- 
tion pump;  could  flow  out  the  break. 
Therefore,  for  the  worst  combination 
of  break  location  and  single  tailure, 
only  one-half  of  the  flow  rate  of  a 
single  high  pressure  injection  putnp 
would  contribute  io  maintaining  the 
coolant  invciitory  in  the  reactor  vessel. 
This  situation  had  not  "oeen  prciiously 
ana!y:-:cd  and  B&V/  had  indica'ed  that 
the  limits  specified  in  10  CFR  Part 
50.46  may  be  exceeded. 

B&W  had  stated  that  t'ley  had  ar-a- 
lyzed  a  spectrum  of  .small  breaks  in 
the  pump  discharge  line  and  had  de- 
termined that  to  meet  the  limits  of  10 
CFR  Part  50.46.  operator  action  was 
required  to  open  the  two  manually-op- 
erated cross-connect  valves  and  to 
manually  open  the  two  motor-driven 
isolation   valves   which   had   failed   to 


open  and  align  all  four  isolation 
valves.  This  would  allow  the  flow  from 
the  one  HPI  pump  to  feed  all  four  re- 
actor coolant  let:s.  B&W  has  assumed 
Ih.al  30  percr'nt  of  the  flow  would  be 
lost  through  the  break  and  70  percent 
would  contribute  to  recovering  the 
core. 

B&W  had  prei?arrd  a  :nunmary  enti- 
tled "Analy.-.is  ot  Small  Breaks  in  the 
Reactor  Coolant  Pvm-'.p  Discharge 
Piping  for  the  B&W  Lowered  Loop  177 
FA  Plants."  May  1.  1978  (the  B&W 
Su/iimary).  v.'hich  describes  the  meth- 
ods used  and  the  results  obtained  in 
t*'e  above  analysis.  Tlie  analy?i=  mod- 
elled opora'or  action  by  assuming  a 
;;:ep  iiKrea:;c  in  flow  to  t}:e  reactor 
vessel  (vvith  balanced  flow  in  the  three 
intact  loop:;)  10  minutes  after  the 
LOCA  reactor  protection  system  trip 
signal  occuns. 

By  leftcr  dated  May  5,  1973,  Met  Ed 
st;bm;ited  a  copy  of  th.e  B&W  Sum- 
mary for  our  review.  In  their  submit- 
tal Met  Ed  .stated  that  they  had  re- 
viewed the  B&W  Summary  and  deter- 
n'.ined  that  the  results  v.ere  applicable 
to  TMI  2  atid  that  oijeralioii  of  TMl-2 
up  to  2'i68  megawatts  thermal  would 
be  in  full  conformance  wiil:  10  CFR 
Part  50.46. 

In  tiieir  submit lal  of  May  :3,  1978. 
Met  Ed  also  slated  th.at  they  had 
fiodified  certain  plant  procedures  to 
provide  the  necessary  operator  actions 
on  a  time  .scale  co:isi.'::ter.t  with  that  as- 
sumed in  tlie  analNsis,  and  thai  tl'iey 
luid  rondt;cted  driii---  to  verify  that  the 
as.^urncd  operator  re;ponse  time  was 
achievable.  The  Commission's  Office 
of  In.sijeciion  and  Enforcement  has 
confirtned  that  appropriate  procedures 
are  in  place  and  that  drills  were  per- 
formed which  verified  operator  re- 
sponse lime.  Met  Ed  also  committed  to 
.submit  a  proposal  for  a  permanent  so- 
lulio;i  to  tliis  problem  by  August  5, 
1978. 

Ii-.  their  letter  of  May  11.  1078.  Met 
Ed  provided  additional  information 
ciaMr\ing  aiipi  ft.->  of  tl":e  propo.sed 
manual  actions. 

In  the  event  of  a  sm.al!  break  and  a 
linuting  single  failure,  manual  action 
v.ill  be  taken  to  begin  opening  the 
cro.sscorinect  valves  and  the  isolation 
valves  within  five  minutes  and  have 
them  opc'iied  and  an  adf^qnale  flow 
split  obtained  wivhin  10  minutes.  To 
facilitate  this  operation  the  licen.see 
lias  comiritled  to  maintain  one  of  the 
series-connected,  manually-operated 
cross-connect  valves  norm.al'y  open. 
The  analysis  performed  by  B&W  as- 
sj.med  that  the  flow  split  was  estab- 
li'hed  at  650  .seconds  by  operator 
action.  We  concluded  that  the  analysis 
provides  a  reasonable  approximation 
of  the  operator  action  th.at  actually 
v.ill  be  taken,  since  specific  procedures 
have  been  prepared  and  drills  per- 
formed to  verify  the  adequacy  of  the 
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procediiros  and  to  train  the  plant  op- 
erators. 

Based  on  the  B&W  analysis  availa- 
ble at  that  time  and  the  licensee's 
commitment  to  provide  operator 
action  consistent  with  that  assumed  in 
tlie  analyses,  v.e  issued  an  Order  for 
Mcdilication  of  License  dated  May  26, 
1978.  which  amended  the  facility  li- 
crnse  to:  (1)  limit  the  ma.ximum  reac- 
tor power  level  to  2563  Mwt.  (2)  re- 
quire operation  in  accordance  with  the 
procedures  committed  to  by  the  licens- 
er, and  (3)  require  submission  of  fur- 
t::er  analysis  as  soon  as  possible. 

By  letter  dated  July  18,  1978,  B&W 
submitted  a  summary  of  further  anal- 
yses of  this  event.  This  summary  (the 
2772  Summary)  described  the  methods 
used  and  the  re.-ults  obtained  for  small 
breaks  in  the  pump  discharge  piping 
for  a  reactor  power  of  2772  Mwt, 
which  is  the  rated  power  level  of  TMI- 
2.  The  results  provided  in  this  2772 
Sum.mary  were  obtained  by  incorpo- 
rating two  modifications  in  the  B&W 
ECCS  Evaluation  Model.  These  modi- 
fications, which  involve  use  of  a  two- 
node  inner  vessel  simulation  and 
phase  distributional  multipliers  for 
bubble  rise  in  all  control  volumes 
within  the  reactor  vessel,  were  de- 
scribed in  a  B&W  letter  to  the  staff 
dated  May  26,  1978. 

By  letter  dated  July  24,  1978,  the  li- 
censee stated  that  it  had  reviewed  the 
B&W  submittal  of  July  18.  1978.  and 
had  found  the  conclusions  acceptable 
and  applicable  to  TMI-2.  Based  on 
this  review,  the  licensee  requested  au- 
thorization to  operate  TMI-2  at  100 
percent  full  power  (2772  Mwt). 

We  have  reviewed  the  B&W  submit- 
tal of  July  18,  1978.  This  submittal 
presents  the  results  of  analyses  per- 
formed for  reactor  coolant  pump  dis- 
charge line  break  sizes  of  0.15.  0.10. 
0.085.  0.07.  0.055  and  0.004  ft'  at  a  re- 
actor power  level  of  2772  Mwt.  Based 
on  these  results,  B&W  states  that 
with  operator  action  consistent  with 
that  moc  -icd  in  the  analysis,  a  0.07  ft^ 
dischartt'  line  break  is  the  most  limit- 
ing case.  In  this  case,  core  uncovery 
occurs  for  about  410  seconds  and  the 
conservatively  calculated  peak  clad 
temperature  is  approximately  1092  P. 
This  temperature  is  well  below  the 
limit  specified  in  10  CFR  50.46(b). 

Based  on  our  review  of  these  analy- 
ses, we  find  that  the  calculations  sup- 
port the  conclusion  that  a  0.07  ft^  dis- 
charge line  break  is  the  most  limiting 
case.  The  analyses  which  have  been 
submitted  used  a  simplified  input  to 
the  FOAM  code  for  the  distribution  of 
steam  sources.  In  our  Order  dated 
May  26,  1978.  we  had  noted  that  the 
B&W  Summary  did  not  demonstrate 
that  the  assumptions  employed  in  sup- 
plying heat  inputs  to  the  FOAM  code 
were  conservative  and  that  we  could 
not  determine  that  operation  at  full 


NOTICES 

power  conforms  fully  to  the  require- 
ments of  10  CFR  Par:  50.46.  We  there- 
fore required  that  the  licensee  submit 
as  soon  as  pos.iible  a  reevaluation 
wholly  in  conformance  with  10  CFR 
Part  50.46. 

In  response  to  this  requirement, 
B&W  submitted  with  tlieir  letter 
dated  August  11.  1978  the  results  of 
two  FOAM  cod(  analyses  for  the  limit- 
ing 0.07  ft-  break  for  a  power  level  of 
2772  Mwt.  One  analysis  used  the  sim- 
plified FOAM  input  thra  had  been 
previously  used  by  B&W  and  ques- 
tioned by  the  staff.  The  other  analysis 
used  the  more  detailed  input  calcula- 
tions, as  previously  reviewed  and  ap- 
proved by  the  staff,  to  more  properly 
account  for  the  actual  distribution  of 
steam  sources  in  the  vessel. 

A  comparison  of  the  FOAM  calcula- 
tions using  these  different  inputs 
shows  that  the  core  mixture  height 
and  steaming  rate  calculated  with 
FOAM  were  lower  for  the  simplified 
input  case  than  for  the  detailed  distri- 
bution method.  Since  the  peak  clad- 
ding temperature  would  be  higher  for 
the  case  having  more  core  uncovery 
and  lower  steaming  rate,  the  staff  con- 
cluded from  the  analyses  that  the  sim- 
plified FOAM  code  input  method  re- 
sults in  a  more  conservative  calcula- 
tion. Therefore,  the  staff  finds  that 
the  B&W  small  break  LOCA  analyses 
using  the  simplified  FOAM  code  input 
method  are  acceptably  conservative. 
To  meet  the  requirements  of  10  CFR 
Part  50.46.  operator  action  is  neces- 
sary to  locally  actuate  certain  valves. 
These  actions  are  to  be  cofnpleted  in 
10  minutes  from  the  onset  of  the  small 
break  LOCA.  Operator  action  mod- 
elled in  the  2772  summary  is  the  same 
as  that  previously  described  in  Met 
Ed's  letters  of  May  5  and  May  11, 
1978.  (By  another  letter  also  dated 
July  24,  1978,  Met  Ed  submitted  their 
proposal  for  a  permanent  solution  to 
the  problem  of  eliminating  reliance  on 
that  prompt  operator  action.  This  pro- 
posal has  not  yet  been  revi-wed  and 
does  not  form  the  basis  for  any  evalua- 
tion herein.) 

The  original  concern  derived  from 
an  unexpected  but  nevertheless  inad- 
equate assessment  of  a  spectrum  of 
breaks.  This  deviation  from  10  CFR 
50.46  has  been  ameliorated  on  a  tem- 
porary basis  by  the  actions  discussed 
herein.  However,  continued  reliance 
on  prompt  operator  action  to  perform 
the  required  steps  to  assure  plant 
safety  on  a  permanent  basis  is  undesir- 
able and  should  be  replaced  as 
promptly  as  possible  by  returning  the 
system  to  automatic  or  control  room 
actuation.  To  this  extent,  the  original 
defect  still  remains  until  the  modifica- 
tions are  made  to  eliminate  the  reli- 
ance on  prompt  operator  actions.  How- 
ever, based  on  our  review  of  the  sub- 
mittals by  the  licensee  and  B&W  dis- 


cussed above  we  conclude  that  oper- 
ation of  Three  Mile  Island  Unit  2  at 
power  levels  up  to  2772  Mwt  in  accord- 
ance with  the  operating  procedures 
discu.s.sed  herein  will  a.ssure  that  the 
ECCS  system  will  conform  to  the  per- 
formance criteria  of  10  CFR  50.46(b). 
Accordingly,  until  modifications  are 
completed  to  achieve  an  acceptable 
permanent  solution,  operation  of  the 
facility  at  power  levels  up  to  2772  Mwt 
with  appropriate  operating  procedures 
will  not  endanger  life  or  property  or 
the  com.mon  defense  and  security. 

III.  Copies  of  the  following  docu- 
ments are  available  for  inspection  at 
the  Commission's  Public  Document 
Room  at  1717  H  Street  NW.,  Washing- 
ton, D.C.  29555,  and  are  being  placed 
in  the  Commission's  local  public  docu- 
ment room  at  the  State  Library  of 
Pennsylvania,  Comonwealth  and 
Walnut  Streets,  Harrisburg,  Pa., 
17126- 

1.  Letters  from  J.  G.  Herbein  to  S.A. 
■Varga,  Chief,  Light  Water  Reactors 
Branch  No.  4,  dated  May  5,  May  11, 
and  July  24,  1978. 

2.  Order  for  Modification  of  License. 
Docket  No.  50-320,  dated  May  26. 
1978. 

3.  Letters  from  J.  H.  Taylor  to  S.A. 
Varga,  Chief,  Light  Water  Reactors 
Branch  No.  4,  dated  July  18  and 
August  11,  1978. 

IV.  Accordingly,  pursuant  to  the 
Atomic  Energy  Act  of  1954,  as  amend- 
ed, and  the  Commission's  Rules  and 
Regulations  in  10  CFR  Parts  2  and  50, 
our  Order  for  Modification  of  License 
dated  May  26,  1978,  is  superseded  ef- 
fective this  date  and  it  is  ordered  that 
Facility  Operating  License  No.  DPR- 
73  is  hereby  amended  by  adding  the 
follow  ing  new  provisions: 

1.  The  reactor  core  power  level  shall 
not  exceed  2772  megawatts  thermal, 
and 

2.  Upon  approval  by  the  staff,  the  li- 
censee shall  undertake  modifications 
to  eliminate  reliance  on  prompt  opera- 
tor action  described  herein,  in  accord- 
ance with  an  approved  schedule,  and 

3.  Until  further  authorization  by  the 
Commission,  the  licensee  shall  operate 
in  accordance  with  the  procedures  de- 
scribe in  its  letters  of  May  5,  and  May 
11,  1978. 

Dated  at  Bethe.sda,  Md.,  this  13th 
day  of  October  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Roger  S.  Boyd, 
Director,     Division     of    Project 
Management,  Of/ice  of  Nuclear 
Reactor  Regulation. 
[FR  Doc.  78-29906  Filed  10-23-78;  8:45  am] 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
List  of  Requests 

The  follow  ine  is  a  list  of  roquosts  for 
clearance  of  reports  intended  lor  u.sc 
in  collecting  information  from  the 
public  received  by  the  Office  of  Man- 
agement and  Budget  on  October  13. 
1978  1 44  U.S.C.  3509).  The  purpo-^e  of 
publishing  this  list  in  the  F^der.al 
Register  is  to  inform  the  pubhc. 

Tlie  list  mcludcs: 

7'he  name  of  the  agency  .sponsoring 
the  proposed  collection  of  informa- 
tion; 

The  title  of  each  request  recei\ed; 

The  agency  form  number(s),  if  appli- 
cable; 

The  frequency  with  which  the  infor- 
rriation  is  proposed  to  be  collected; 

An  indication  of  who  will  be  the  re- 
spondents to  the  proposed  collection; 

The  estimated  number  of  responses; 
the  estimated  burden  in  reporting 
hours;  and 

The  name  of  the  reviewer  or  review- 
ing division  or  office. 

Requests  for  extension  which  ajjpear 
to  raise  no  significant  issues  s.'e  to  be 
approved  after  brief  notice  thru  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  from  the  Clearance  Office.  Office 
of  Management  and  Budget,  Washing- 
ton. D.C.  20503,  202-395-4529.  or  from 
the  reviewer  listed. 

Revisions 

ACTION 

Peace  Corps  Volunteers  Background 
Information  Form 

PC-5 

On  occasion 

Peace  Corps  volunteers.  7,000  re- 
sponses; 3,500  hours 

Reese,  B.  P.,  395-3211 

Department  of  Agriculture 

Economics,  Statistics,  and  Coopera- 
tives Service 

Commercial  Floriculture  Survey 

Annually 

Wholesale  flower  grower.  4.400  re- 
sponses; 1,100  hours 

Ellett.  C.  A.,  395-6132 

Department  of  Agriculture 

Economics.  Statistics,  and  Coopera- 
tives Service 

Cost  of  Production  Survey 

AnnuaHy 

Selected  crop  producers,  7.800  re- 
sponses; 7,800  hours 

Office  of  Federal  Statistical  Policy 
and  Standard,  673-7956 

Ellett,  C.  A. 

Department  of  Defense 

Department  of  the  Air  Force 

Teardown  Deficiency  Report 


NOTICES 

AFLC  399;  Supplements  A  and  B 

On  urc-a.sion 

ACl-T   Manufacturing   and/or   Ropiiir 

Contractors.    2,156    responses,    5,390 

liours 
Warren  Topelius,  395-6132 

Extensions 

ACTION 

■  Employer  Job  Order  Form"  Fr<-!m 
Cutphicemcnt  Counseling 

Weekly 

Targo;  Firms;  '  Fortune  500,"  "NAM 
irieiiiber  firms.  "  etc..  260  responses; 
C5  hours 

R<c.se.  B.  F.,  39:->-;r211 

ACTION 

N,'\tiona!  Survey  of  High  School  Stu- 
dent C<jmmun!(y 

Service  Programs 

A-860 

SiPiiTle  time 

Random  sample  of  U.S.  high  schools, 
300  re.spon.scs;  100  hours 

Reese,  B.  F..  395  3211 

Dcpartmeni  of  Housing  and  Urban 
Drvolopmenl 

Federal  Insurance  Administration 

Standard  Reinsurance  Contract 

HUD-160r 

Annually 

Property      insurance      companies      in 
United    States    of    America.    200    re 
spouses;  600  hours 

Caywood,  D.  P..  395-3443 

Department  of  Housing  and  Urban 
Doveioprnont 

Administration  (Office  of  Assistant 
Secretary) 

Fiscal  Information— Military  Acquisi- 
tion 

FHA1176 

On  occasion 

Banks,  savings,  and  loans  and  mort- 
gage companies,  120  responses;  60 
hours 

Caywood.  D.  P.,  395-3443 

Department  of  Housing  and  Urban 
Development 

Housing  Production  and  Mortgage 
Credit 

Title  I,  Report  of  Complaint 

FH-70 

On  occasion 

Title  I,  borrowers,  1,000  responses;  500 
hours 

Caywood,  D.  P.,  395-3443 

David  R.  Leuthold, 
Budget  and  Management  Officer. 

[FR  Doc.  78-29960  Filed  10-23-78;  8:4.5  am] 
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CLEARANCE  OF  REPORT 

List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use 
in  collecting  information  from  the 
public  received  by  the  office  of  man- 
agement and  budget  on  October  17, 
1978  (44  U.S.C.  3501).  The  purpose  of 
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publishing  this  list  in  the  Federal 
Register  i.s  to  inform  the  public. 

The  list  includes— 

The  title  of  each  request  received; 

The  name  of  the  agency  .'-posoring 
the  propo.sed  collection  of  informa- 
tion; 

The  Agency  foj'm  number(s).  if  ap- 
plicable; 

The  frcQuencv  with  wliich  the  infor- 
mation is  proposed  to  be  co'.^ccted; 

An  indication  of  who  v.  ill  be  the  re- 
spondents lo  the  proposed  collection; 

The  estimated  number  of  respon.ses; 

The  estimaled  burden  in  repoi  Ling 
hours;  and 

The  name  of  the  reviewer  or  review- 
ing division  cr  olfice. 

Requests  for  extension  whicli  appear 
to  raise  no  signii  icant  issuts  are  to  be 
npproved  after  brief  notice  through 
this  release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  clearance  office,  office  ol  manage- 
ment and  budget.  Washington.  D.C. 
•!0503,  202-395-4529.  or  frum  the  re- 
viewer listed. 

New  Forms 

Depiiitment  of  Health,  Eduction,  and 
Weliare 

Of  lice  of  Eduction 

Institutional  Rel<>a,se  of  Funds  Re- 
quest for  Additional  Funds:  CWS 
and  SEOG 

OE-1286 

Annually 

Financial  aid  ofticers  institution  of 
higher  education.  2.500  responses; 
500  hours 

Laverne  V.  Collins,  395-3214 

Department  of  Health,  Education,  and 
Weliare 

Keath  Care  Financing  Administration 
(Medicare) 

Request  for  Addition  Medieal  Infor- 
mation 

HCFA  2081  and  L-2081 

On  occasion 

Providers  of  service  submitting  medi- 
care billing.  35,040  responses;  8.760 
hours 

Richard  Eisinger,  395-3214 

Department  of  Health,  Education,  and 
Welfare 

Office  of  the  Secretary 

Employer  Health  Insurance  Cost 
Survey 

OS- 10-78 

Single-time 

Cross-section  of  empoyers,  7,200  re- 
sponses; 1,440  hours 

Richard  Eisinger,  395-3214 

Department  of  Jtistice 

Law  Enforcement  Assistance  Adminis- 
tration 

Juvenile  Court  Statistical  Card 

Single-time 

Young  people  from  ages  10-18,  names 
and  age.  90,000  responses:  9,000 
hours 
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Office    of    Federal    Statistical    Policy 
and  Standard,  673-7956 

T.avprn«»  V    r'nninc 


NOTICES 

Extensions 
Department  of  Agriculture 


[7715-01-M] 

POSTAL  BATE  COMMKCIOM 


company  engaged  primarily  in  invest- 
ment   management    and    other    trust 

rn'nnnnv     fiHiir-inr^-     onrl    rnlofoH    V^i»-il-. 


NOTICES 

Brown  by  applying  for  ti-e  exercise  of 
tlie     Commi.'-;s  ion's     exemptive     power 
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r.ltorney  at-law.  by  certificate)  shall  be 
filed  cnntemporan'^ously  with  the  re- 
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NOTICES 


NOTICES 
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Office  of  Federal  Statistical  Policy 
and  Standard,  673-7956 

Laverne  V.  Collins 

Department  of  Labor 

Labor  Management  and  Service  Ad- 
ministration 

Survey  of  Employee  Welfare  Benefit 
Plan  Provisions 

LMSA-89T  and  90T 

Single-time 

Plan  sponsors  of  welfare  benefit  plans. 
8,500  responses;  760  hours 

Strasser,  A.  395-6132 

Revisions 

Department  of  Health.  Eduction,  and 
Welfare 

Office  of  Education 

Terminal  Report  for  Holders  of  Na- 
tional Foreign  Language  Graduate 
Fellowship 

OE-7614 

Annually 

Graduate  students,  3,600  responses; 
900  hours 

Lavorne  V.  Collins,  395-3214 

Dppart;i:ent  of  Health,  Education,  and 
Welfare 

Office  of  Education 

Financial  Status  and  Performance  Re- 
ports—State 

Student  Incentive  Grant  Program 

OE- 1288-1 

Annually 

State  agencies,  50  responses;  400  hours 

Laverne  V.  Collins,  395-3214 

Department  of  Health,  Education,  and 
Welfare 

Office  of  Eduction 

ADS  Student  Report  (Request  of  Ad- 
ditional Payment  of  BEOG  Award) 

OE  304-1 

On  occasion 

BEOG  recipients  and  institutions  they 
enroll  in,  10,000  responses;  3.333 
hours 

Laverne  V.  Collins  395-3214 

Department  of  Justice 

Law  Enforcement  Assistance  Adminis- 
tration 

1978  NILECJ  Planning  Survey 

LEAA  6060 

Single-time 

Criminal  Justice  research  profession- 
als, 500  responses;  250  hours 

Laverne  V.  Collins,  395-3214 

Department  of  Labor 

Bureau  of  Labor  Statistics 

Initiation  International  Price  Program 
(Exports)  and  Repricing  Form 

BLS  2894A,  2894B,  and  2894C 

Monthly 

Exporters,  17,500  responses;  2,916 
hours 

Strasser,  A.,  395-6132 

Department  of  Labor 

Bureau  of  Labor  Statistics 

Initiation  International  Price  Program 
(Imports)  and  Repricing  Form 

BLS  3007A,  3007B,  and  3007C 

Monthly 

Importers,  9,500  responses;  1,583  hours 

Strasser,  A.,  395-6132 


Extensions 

Department  of  Agriculture 
Economics,    Statistics,    and    Coopera- 
tives Service 
Rice  Stocks  at  Mills  and  Warehou.ses; 

Receipts  at  Mills 
Other  (see  SF-83) 

Rice  mills  and  warehouses,   1.360   re- 
sponses; 303  hours 
Ellett,  C.  A.,  395-6132 
Department  of  Agriculture 
Economics,    Statistics,    and    Coopera- 
tives Service 

Environmental  and  Corn  Yield  Study 
(Missouri) 

Single-time 

Sample  of  corn  growers.  660  responses; 
206  hours 

Office  of  Federal  Statistical  Policy 
and  Standard,  673-7956 

Ellett,  C.  A. 

Department  of  Agriculture 

Agricultural  Marketing  Service 

Original  Warehouse  Examination 
Report  — Processed  Commoditie'-,  (for 
Approval  as  a  Storage  Facility) 

TV/-561 

On  occasion 

Public  commercial  warehouses.  150  re- 
sponses; 900  hours 

Ellett,  C.  A.,  395-6132 

Department  of  Commerce 

Bureau  of  Census 

Inorganic  Fertilizer  Chemicals  (Pro- 
duction and  Stocks) 

M-28B.1 

Monthly 

Chemical  manufacturers,  1,860  re- 
sponses; 744  hours 

C.  Louis  Kincannon,  395-3211 

Department  of  Defense 

Departmental  and  Other 

Engineering  Change  Proposal 

DD  1692 

On  occasion 

All  Government  contractors/mil  indus 
facs,  2,100  responses;  12,600  hours 

Warren  Topelius,  395-6132 

Department  of  Health.  Education,  and 
Welfare 

Office  of  Education 

Report  on  Title  I,  ESEA  Comparabil- 
ity 

4524 

Annually 

State  educational  agencies,  56  re- 
sponses; 168  hours 

Laverne  V.  Collins,  395-3214 

Department  of  Health,  Education,  and 
Welfare 

Health  Care  Financing  Administration 
(Medicare) 

Physician's  Practice  Cost  Survey 

HCFA-3482 

On  occasion 

Physicians  in  18  specialists.  6,500  re- 
sponses; 3,250  hours 

Richard  Eisinger,  395-3214 

David  R.  Leuthold, 
Budget  and  Management  Officer. 
CFR  Doc.  78-29961  Filed  10-23-78;  8:45  am] 
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POSTAL  RATE  COMMISSION 

VISIT  TO  POSTAL  FACILITY 

OcTOBiai  18,  1978. 

Notice  is  hereby  given  that  Vice 
Chairman  Simeon  M.  Bright,  Commis- 
sioner Kieran  O'Doherty,  and  certain 
staff  members  will  visit  a  United 
Parcel  Service  facility  on  the  date  in- 
dicated for  the  purpose  of  acquiring 
general  background  knowledge  of 
<  operations. 

No  particular  matter  at  issue  in  con- 
tested proceedings  before  the  Commis- 
sion nor  the  substantive  merits  of  a 
matter  that  is  likely  to  become  a  par- 
ticular matter  at  issue  in  contested 
proceedings  before  the  Commission 
will  be  discussed. 

A  report  of  the  vLsit  will  be  on  file  in 
the  Commission's  Docket  room. 

Place    of    Visit.— 3901    Vero    Road.    Balti- 
more. Md. 
Tivie  of  Visit.— I  p.m.  to  2  p.m. 
Date  of  Visit.— October  25.  1978. 

By  direction  of  the  Commission. 

Cyril  J.  Pittack, 
Acting  Secretary. 
[FR  Doc.  78-29854  Piled  10-23-78;  8:45  am] 


[8010-01-M] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

tRel.  No.  10436:  812-4256] 

ADAMS  FIDUCIARY  BOND  FUND 

Filing  Application  for  Exemption 

October  13,  1978. 

In  the  matter  of  Adams  Fiduciary 
Bond  Fhind,  55  Court  Street,  Boston, 
Mass.  02108,  812-4256. 

Notice  is  hereby  given  that  Adams 
Fiduciary  Bond  Fund  ("Fund"),  an 
open-end  diversified  investment  com- 
pany registered  under  the  Investment 
Company  Act  of  1940  (the  "Act"),  filed 
an  application  on  January  12,  1978, 
and  an  amendment  thereto  on  Octo- 
ber 2,  1978,  for  an  order  pursuant  to 
section  6(c)  of  the  Act  declaring  that 
Miss  Dorothy  A.  Brown  shall  not  be 
deemed  an  "interested  person"  of  the 
Fund  or  its  investment  adviser  within 
the  meaning  of  section  2(a)(19)  of  the 
Act  by  reason  of  her  position  with  the 
Boston  Safe  Deposit  &  Trust  Co. 
(  "Boston  Safe").  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement 
of  the  representations  contained 
therein,  which  are  summarized  below. 

The  application  states  that  it  is  con- 
templated that  Miss  Brown  will  serve 
as  a  Trvistee  of  the  Fund.  The  princi- 
pal occupation  of  Miss  Brown  is  Vice- 
President  and  Portfolio  Manager  of 
Boston  Safe,  a  long  established  trust 


company  engaged  primarily  in  invest- 
ment management  and  other  trust 
cornpany,  fiduciary,  and  related  bank- 
ins  services.  As  such.  Miss  Brown  man- 
ages the  investments  of  a  number  of 
individual  tru.sts,  estates,  and  at;ency 
accounts.  Mi.ss  Brown  is  also  a  prosi  nl 
or  past  trustee  of  the  Cape  Ann  His- 
torical A.s.sociation,  the  New  England 
Prabody  Home  for  Crippled  Childmi. 
K:cve  Affective  Education.  Inc..  ar.d 
St.  Luke's  Home  for  Convalescents. 

The  Boston  Co..  Inc..  a  holding  torn 
pany  who.^^e  subsidiaries  are  engaged 
in  providing  resource  management  .ser- 
vices, owns  more  than  99  percent  ol 
.  the  stock  of  Boston  Safe.  Tlie  Bo.ston 
Co.  Financial  Strategics,  Inc.  cS'.'-atc- 
gi<'.=;  "),  which  is  registered  under  the 
Iti\f-stment  Advis- r.-.  Act  of  1940,  i.s  a 
wholly  owned  subsidiary  of  Tlu- 
Bo;sLon  Co.,  Inc.,  and  provides  finan- 
cial planning  an  a.s.set  management 
services  for  its  clients.  Strategic;,  has  a 
sub.sidiary.  The  Boston  Co.  Invc.simt  nt 
Creation,  Inc.  C'TBCIC"),  which  i.s  a 
registered  broker-dealer  und*  r  ilie  Se- 
curities Exchange  Act  of  1934  tihc 
"Exchange  Act")  and  is  involved  e\- 
c!u.sively  in  the  structuring  and  sale  ot 
oil  and  gas  programs  and  other  special 
.situation  nonmarketable  securities. 

The  application  slates  that  while 
there  is  a  statutory  presumpiion  in 
section  2(a)(9)  of  the  Act  that  a  nn.tn 
ral  person  is  not  a  controlled  perron, 
that  presumption  may  be  reiaiiiLed  by 
evidence  and  a  contrary  deteniiiration 
made  by  Comrnissicn  order,  and  an  of- 
ficer of  one  subsidiary  may  be  drtor- 
mined  to  be  under  common  control 
with  another  sub.sidiary.  The  applica- 
tion further  .states  that  imdcr  such  in- 
terpretation. Miss  Brown  could  be  de- 
terniincd  to  be  under  common  cnn'joi 
with  TBCIC,  since  both  TBCiC  r.;d 
Boston  Safe  are  subsidiaries  of  The 
Ecsion  Co.,  Inc.  Section  2(a)(3)  of  the' 
Act  includes  in  the  definitlja  of  "iif- 
filiated  person"  any  person  directly  or 
indirectly  controlling,  c&nlroi;ed  by,  or 
under  common  control  with  such 
other  person.  Sections  2(a)(lH)  (A)(V) 
and  (B)(V)  of  the  Act  define  an  •  in- 
terested person"  of  an  invesimeni, 
company  and  of  an  investment  adviser 
of  any  investment  company  to  include 
any  broker  r.r  dealer  registere:!  under 
the  Exchange  Act  or  any  afiliat-d 
person  of  such  broker  or  cefiier.  The 
application  states  that  if  Mi.s.s  Brown 
were  considered  to  be  imder  common 
control  with  TBCIC,  she  would  be  aii 
affiliated  portion  of  TBCIC  under  sec- 
tion 2(a)(3)  of  the  Act.  and  hence,  an 
interested  person  of  the  Fund  and  its 
iiiveslmenl  p.dv'ser,  Adams,  Harkness 
&  Hill,  Inc.,  under  sections  2ia)(19) 
(AKV)  and  (B)(V)  of  the  Act.  The 
Fvmd  asserts  that  while  it  does  not 
necessarily  agree  with  such  an  inter- 
pretation, the  Fund  has  deemed  it  ad- 
visable to  clarify  the  status  of  Miss 


Brown  by  applying  for  tl^e  exercise  of 
the  Commission's  cxemptive  power 
under  .■^ection  6Cc)  of  the  Act. 

The  Fund  states  tha'  the  rc!;ition- 
.sb.ip  of  Mi.ss  Brown  with  Boston  Safe 
and  Bo.ston  Safe'.s  relationship  v.ith 
The  Bo.sion  Co..  Inc.,  Strategic.-,  and 
TBCIC  will  not  impair  Mi.ss  Brov.ns 
independence  in  acting  a-s  a  Tru;slec  of 
the  Fund.  Tlie  anplication  states  that 
Mi.s.s  Brown  i.s  i;ot  an  olficer  or  direc- 
tor of  The  Boston  Co..  Strategies,  or 
TBCIC  and  tliercfore  has  no  tJithority 
or  re.spnnsibil'.'i.y  for  management  of 
the  operations  of  TBCIC. 

The  application  states  t'nat  becau:;e 
of  tne  special  nature  of  the  type  of  in- 
vestnuiit.s  with  wiiicti  TDCIC  is  pres- 
e:.tly  iiivolved.  tlie  Fiind  cannot  legal- 
ly purclia.-e  or  sell  sueli  investments 
Irom  or  througli  TBCIC  because  of  re- 
strictions adopted  by  the  Fund  which 
require  it  to  invest  only  in  municipal 
securities  and  certain  t.vp^s  of  ether 
siiort-terni  taxable  !n.stnimcnts.  More- 
over, the  Fund  has  undcri.pken  in  i:-, 
application  not  to  Iran.'. art  any  biii;i- 
ness  with  TBCIC  if  TBCIC  becomes 
involved  with  a  type  of  security  in 
w'nich  the  Fund  may  legally  invest. 
'  In  its  application  tlie  Ftnid  states  its 
belief  that  Mi:;.s  Brown  is  a  per'^on  of 
reiijgniz-d  inlet;riiy.  judgment,  in^l''- 
pendence,  and  eompetence  in  the  in- 
ve.itment  compa.iy  indu.stry.  The  Fund 
further  a-sscrts  tliat  Miss  Brown  ii  in 
fact's* disinterested  Trustee,  and  tiu.l 
it  is  in  the  best  intere:^ts  of  the  Fund 
'Iiat  .ihe  be  penniited  to  .sere  the 
Tund  as  a  disinterested  Tru.stee. 

Sc' lion  6(c)  of  the  Act  providos,  in 
part,  that  the  Comrnis.sion  m.ay  condi- 
tionally or  unconditionally  exempt 
any  person,  .security,  or  transaction,  or 
any  e!;uss  or  cl;; s.^es  of  persons,  securi 
ties,  or  tran.saf.;ions.  fiom  anj'  provi- 
sion of  the  Act  or  of  any  rule  or  regu- 
iation  under  the  Act,  if  and  to  the 
extent  liiat  such  exemption  is  neces- 
sary or  a;vpropiiate  in  the  public  inter- 
est and  consistent  with  the  nrol  ■eiion 
of  inve-^aors  and  the  purposes  iairly  in- 
t(nded  by  the  policy  and  provi  .lons  of 
the  Act. 

Notice  is  further  given  that  any  in- 
tei-ested  person  may.  not  later  llian 
November  7,  1978,  at  5::H0  p. in.,  submit 
tj  the  Convmi.Sciion  iu  vvriling  a  leqi'-  ->t 
for  a  hearing  oi;  the  matter  accornpa- 
nii'Q  hy  a  statement  a--  to  the  nature  of 
his  interest,  the  rea.son  for  such  re- 
quest, and  the  is.'^ues,  i!  any.  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commi.ssion  shall  order  a  hearing 
thereon.  Any  .such  comm  iuication 
should  be  F-ddre-'-ed:  Seeretarv.  Securi- 
ties and  E>-chan;;e  Commission.  Wash- 
ington, D.C.  20549.  A  copy  of  such  re- 
quest shall  be  served  personally  or  by 
mail  upon  Appiicantis)  at  the 
addressees )  stated  above.  Proof  of  such 
service  ;by  affidavit,  or  in  case  of  an 


attorney  at-law,  by  certificate)  shall  be 
filed  cnntemporan'^ously  with  the  re- 
quest. .As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
uiider  {'no  act,  an  order  di.'^posing  of 
the  appliration  will  be  i.ssued  as  of 
course  foUowins  said  date  unless  the 
Commission  thereafter  orders  a  hear- 
ing upon  request  or  upon  the  Commis- 
sion's own  motion.  P-^rsons  who  re- 
qne.'^t  a  liearing,  or  advice  as  to  wheth- 
er a  hearing  is  ordered,  will  receive 
any  notices  and  orders  issued  in  this 
matter,  including  the  date  of  the  hear- 
ing (if  ordered)  and  any  postpone- 
ments tiiereof. 

For  tlie  Commi.s.'^ion,  by  the  Divi.^ion 
of  Investment  Management,  pursuaiit 
to  deleaatrd  authority. 

Georgk  a.  FirZSIMMONS, 
Secretary. 
CFR  Dw.  78-29338  Fiied  10-23-78;  8  45  am] 


18G10-C1-MJ 

(Rolf  a.-»-  No.  34-15228;  Kile  .No.  SR  Ainex- 
78-24] 

AMFKICAN  STOCK  EXCHANGE.  INC. 

Proposed  Rule  Change 

Pursuant  to  section  19ib)'l)  ol  the 
Securities  Exchaiige  Act  of  19M  (the 
"Act"),  15  U.S.C.  78s(b)(l),  as  amend- 
ed, by  Pub.  L.  No.  94-29,  16  (June  4. 
1975),  notioe  is  hereby  given  that  on 
September  25,  1978.  the  above-men- 
tioned .self-regulatory  organizauon 
filed  with  the  Securities  and  Exchange 
Commission,  a  rule  change  as  follows: 

Exchange's  Statf .'.tENT  of  Terms  of 
SuBsT.ivNCE  or  Proposkd  Rule  Change 

Tlie  American  Stock  Exchange,  Inc. 
("AmTX"),  pursuaiit  to  Rul-J  I9b-i  of 
th'j  Securities  Exchange  Act  of  1934 
(the  "Act"),  hereby  propo.ses  to  amend 
its  policies  relating  to  the  expiration 
cycle  on  which  certain  option  classes 
vvo'iid  be  placed.  The  text  of  the  pro- 
P'jsed  rule  change  is  set  forth  beiow 
I  bracket. s  indicate  deletions;  italics  in- 
dicate new  material): 

77; e  Avte.r  proposes  to  transfer  ten 
'10)  nptior  cla3ses  from  the  January. 
April,  July,  October  expiration  crjcle  to 
the  March.  June,  September,  and  Dc- 
canbcr  crpiration  cycle.  Snch  a  trans- 
fer would  tiien  result  in  29  option 
classes  traded  on  th:'  Januarv  cycle,  24 
option  chisscs  an  the  February.  May. 
August.  November  cycle,  and  11  option 
classes  traded  on  the  March  cycle. 

Exchange's  Statement  of  Bvsis  and 

PUHPOSE 

The  purpose  of  the  proposed  amend- 
ment is  to  permit  more  even  di.'^ltibu- 
tion  of  member  firm  operational  tasks 
amon^j  expiration  cycles.  At  present. 
39  o'  the  Exchanje's  64  option  c!a.s.ses 
expire    on    the    January    cycle,    while 
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only  one  (1)  option  class  expires  on 
the  March  cycle.  In  addition,  those 
J:inr<' ry  cycle  classes  have  typically 
accounted  for  about  60  percent  of  the 
Exchange's  contract  volume.  Further, 
it  has  been  noted  that  contract  volume 
lends  to  incrc:ise  with  the  approach  of 
the  last  day  of  trading  in  an  expira- 
tion cycle,  particularly  the  Jarii;.t;y 
cycle.  Tiie  Exchav.gc  proposes  to 
transfer  ten  fiO)  option  Ciasses  from 
the  January  cycle  to  ihe  March  cycle 
in  crder  to  ease  son-.e  o'  the  wo-  kload 
of  member  /irrns'  by  d.stributintr  the 
volume  n-.ore  evenly  throughout  th.e 
J  par. 

The  transition  would  be  exivxlcd 
initially  upon  the  expiration  of  the 
October  series  in  the  ten  (10)  option 
clas.ses  through  the  introduction  of 
June  1979.  expiration  cycles,  instead 
of  July  expiration  cycles  for  the  suh- 
j«'ct  option  classes.  Th*^rfcafl<^r,  upon 
tlic  expirauon  of  those  ten  (10)  option 
clac.'ts  in  January  1979,  and  April 
1975,  tlie  Exchange  will  introduce  Sep- 
tember 1979.  and  December  1979,  expi 
ration  cycics,  respectively,  for  the  ten 
'10)  option  classes.  This  will  re.->i;!t  in 
the  initiation  cf  trading  in  each  of  the 
new  June.  S'^ptember.  and  Der-^mber 
expiration  cycles  approximately  eight 
(8)  months  prior  to  their  respective  ex- 
piration dares. 

It  should  be  noted  that  all  of  the  ten 
(10'  option  r;a.5ijes  subject  to  this  pro- 
posed transfer  to  the  new  March  expi- 
ration cycle  are  presently  traded  ex- 
cJ\isiveIy  on  the  Exchange.  Therefore, 
this  propo.^ed  transfer  will  not  result 
hi  the  commencement  of  multiple  ex- 
change trading  of  option  classes  on 
different  expiration  cycles,  but  rather 
meiely  the  continuation  of  the  exclu- 
sive trading  of  such  options  classes  on 
this  Exchange  in  a  different  expira- 
tion cycle. 

This  proposal  is  consistent  with  sec- 
tions CibH5)  and  17A(a)(l)(A)  cf  the 
act  for  it  will  facilitate  the  clearance 
and  settlement  of  options  transac- 
tions, and  reduce  periodic  pressures 
upon  the  operational  capabilities  of 
member  firms.  This  will  operate  to 
protect  and  benefit  investors  and  the 
public  interest. 

The  proposed  rule  amendment  was 
couoiderfd  and  approved  by  the  op- 
tions coi:nriittee  of  the  Amex,  which  is 
compost  i  of  Amex  members  and  rep- 
resentatives of  Amex  member  organi- 
zations. 

The  Exchange  does  not  believe  this 
proposal  will  impose  any  burden  on 
competition. 

The  foregoing  rule  change  has 
become  effective,  pursuant  to  section 
19<b)(3)  of  the  Securities  Exchange 
Act  of  1934.  At  any  time  within  60 
days  of  the  filing  of  such  proposed 
rule  change,  the  Commission  may 
summarily  abrogate  such  rule  change 


NOTICES 

if  it  appears  to  I'.c  C-:rjr.i>:siOM  thnt 
such  action  is  necessary  or  appropriatt- 
in  the  public  interest,  for  tho  protec- 
tion of  investors,  cr  otiierwise  in  fur- 
therance of  the  purposes  of  the  Secu- 
rities Exchange  Act  of  19?4. 

Interested  persrr.-  a;e  in'.;?*"!  to 
sucmit  V\Titt;^n  drt?,  view:;.,  an  i  ai-t;u- 
mcnts  concerning  tne  forcgchig.  Per- 
sons desiring  to  make  wriiten  submis- 
sions should  file  6  copies  thorcoT  with 
the  Secreta.-y  of  tiie  Cor;'.m;.ssion.  Se- 
curities and  Exchange  Commission. 
Wash-ngtcn.  DC.  20549.  Copies  of  me 
filing  with  respect  to  the  foregoim 
and  of  Pi)  written  subtr.'ssions  will  b^' 
available  for  ins,,'cction  and  copying  in 
the  Public  Reference  Room.  ilOO  L 
Street  NW,.  Washington.  D.C.  Copi(.; 
of  such  lihng  will  also  be  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  tiie  above-mentioned  self- 
regult-tor'-  organization.  Ail  submis- 
sions siiould  refer  to  the  file  numbc- 
referenced  in  the  caption  above  and 
should  be  sAibmitted  by  November  14. 
1978. 

For  {'■•.^  Cnirmission,  by  the  Division 
ol  Market  Reg  ilation.  pursuant  to  del- 
egated authority. 

GEORGt  A.  FlTZSIMU.ON'S, 

Secretary. 
October  12,  1978. 

iKR  Df    .  78-29839  PUed  10-2:;  78,  8:45  rvfnl 


[ 1505-01 -M J 

[Rcloa  e  No.  15J88,  SP.-OCC-7a  1] 
OPTIONS  CLEARING  CORP.  ("OCC) 

Order  Approvirtg  Proposed  Rufo  Cv-tq*; 
Withdrowal  of  Previously  Published  Dccum«nt 

The  text  of  Relea.se  No.  15188;  SR- 
OCC-78-1  appearing  on  page  46093  in 
the  Federal  Register  of  Thursday,  Oc- 
tober 5,  1978.  was  published  i.icorrect- 
ly;  therefore.  FR  Doc.  78-28207  is 
withdrawn  in  its  entirety. 


[8010-01-M] 

[Releaiip  No.  15183;  .SR-OCC  78-2] 

OPTIONS  CLEARING  CORP. 

Order  Approving  Proposed  Rule  Change 

Septembf:-;  25.  1973. 
On  May  15.  1978,  OCC  filed  with  the 
Commission,  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange 
Act  of  1934.  15  U.S.C.  78(s)(b)(l)  (the 
•'Act")  and  Rule  19b-4  thereunder, 
copies  of  a  proposed  rule  change  revis- 
ing the  formula  used  to  determine  the 
variable  portion  of  clearing  members' 
clearing  fund  contributions.  Currently, 
that  calculation  is  based  on  a  clearing 
member's  open  interest,  that  is,  the 
number  of  option  contracts  held  in 
short     positions.     OCC     proposes     to 


chanfje  tlie  basis  of  the  calc\ilation  to 
the  value  of  the  clearing  member's 
open  interest. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance 
of  the  proposed  rule  change  was  given 
by  publication  of  a  Commission  Ri:>- 
leose  .'Sccurilics  Exchange  Act  Re- 
lea  '  No.  34-14801.  May  25.  1978)  and 
by  publication  in  the  P'ederai.  Rigis- 
TKR  (43  FR  24157,  June  2.  1978).  No 
wriUen  cf^mments  were  received  by 
ihf  Coni.niisiion.  B.v  letter  dat<^d  July 
18,  1978.  OCC  submiiicd  the  n  ;uUs  oi 
a  test  which,  among  oiher  things,  de- 
termined the  effpc*  of  the  p'-oposed 
clearin?  fund  forni"la  on  Ih.r  size  of 
tiie  OCC  clearing  fund. 

Tiie  Comn...ssion  frals  that  the  pro- 
posed rule  ciiange  i-  consisLcnt  with 
the  requirements  of  t'^e  Act  and  the 
rules  and  regulations  thereunder  ap- 
plicable to  clearing  agencies,  and  in 
particulnr,  the  ref4Uircments  of  section 
17 A  and  the  rules  and  regulations 
thereunder. 

It  is  there/ore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  referenced  above 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmc^ns. 
Secreta  ry. 
fFR  Doc.  78-20836  Piled  10-23-78:  8:45  am] 


[8010-01-M] 

(Release  No.  15188:  SH-OCC-78-1] 

OPTIONS  CLEARING  CORP.  ("OCC") 

Order  Approving  Proposed  Rule  Change 

September  25,  1978. 

On  May  15  1978,  OCC  filed  with  tht 
Commission,  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange 
Act  of  1934,  15  U.S.C.  78(s)(b)(l)  (the 
"Act")  and  Rule  19b-4  thereunder, 
copies  of  a  proposed  rule  -change 
which  increased  the  margin  require- 
ments for  certain  low-priced,  volatile, 
spot  month  options.  Specifically,  the 
proposal  prescribes  minimum  marking 
prices  for  short  positions  in  such  op- 
tions. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance 
of  the  proposed  rule  change  weis  given 
by  publication  of  a  Commission  Re- 
lease (Securities  Exchange  Act  Re- 
lease No.  34-14798,  May  24,  1978)  and 
by  publication  in  the  Federal  Regis- 
ter (43  FR  23775,  June  1,  1978).  No 
written  comments  were  received  by 
the  Commission.  By  letter  dated  July 
18.  1978,  OCC  submitted  the  results  of 
a  test  which,  among  other  things,  de- 
termined the  effect  of  the  proposal  on 
clearing  members'  margin  obligations. 


Thf  Commission  finds  that  thf  pro- 
posed rule  ch?ngc  is  consistent  with 
the  requirem^-nts  of  the  Act  find  the 
ruifs  and  regulations  thereunder  ap- 
plicable to  clearing  agcnciers.  r.nd  in 
nnrficulnr,  the  re-'iuirements  of  sectinn 
17A  and  the  rules  and  rcg'.ihi'inns 
then  under. 

//  Kv  tfiPTr'ori  ordered.  Piirsiiaiit  to 
.section  l?)ib)(:2t  of  the  Act.  that  the 
proposed  rule  change  referen^.'d  above 
be.  and  it  hereby  is  approved. 

For  the  Comrr.i.ssion,  by  the  Division 
of  Market  Regulation  pursuant  lo  del- 
esat'd  authority. 

Geo!'<jF  A.  Fitzsimmons. 
Secretary. 
!FK  Doc.  78  298.15  FiVci  10-23-78:  8:4:")  am] 


18025-0 1 -M] 
SMALL  BUSINESS  AOMINISTRATION 

fLicense  No.  04^04  5149 j 
MIAMI  CAPITAL  CORP. 

Issuance  of  a  License  To  Opera'e  as  o  S.-natl 
Businifss  Invesfmeni  Conrpany 

On  July  27,  1978,  a  notice  was  pub- 
lished in  the  Feheral  Rrr.r.vrER  (43  FR 
32487)  staling  that  Miami  Capit.U 
Corp.  located  at  801  Dade  Fed'^uil 
Build:ng,  101  East  Flagler  Klre.i. 
Miami.  Fla.  33131.  has  filed  an  ?;r)li'a- 
tion  with  the  Small  Business  AJiriinis- 
tration  pursuant  to  13  CFR  107.102 
(1978)  for  a  license  to  operate  a.s  a 
small  business  investment  company 
under  the  provisions  of  section  30 1(d) 
of  the  Small  Business  Investment  Act 
of  !9,'i8,  as  amended. 

Interested  parties  were  given  until 
the  clo.se  of  bu.siness  August  11,  1978, 
to  submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that  n''.v!nB 
considered  the  application  and  otncr 
pertinent  inlormation,  SBA  has  issued 
License  No.  04/04-5149  to  Miami  Capi- 
tal Corp.  on  October  6,  1978. 

(("alaloe    of    FedPHiJ    Domestic    Assislanrt' 
Hr(ii<iMrn  No.  59.011.  Small  Business  Invest 
ir.eni  Companies  ) 

Dated:  October  16.  1978. 

Peter  F.  McNeish, 
Deputy  Associate  Administrator 
for  Investment. 
if'R  Dor  78  29861  Filed  10-23-78:  8:45  am] 


18025  01 -M] 

(Declaration  of  Disaster  Loan  Area  No. 
1259;  Amdt.  No.  1] 

NEW  YORK 

Declarolion  of  Disaster  Lean  Area 

The  above  numbered  Declaration 
(See  41  FR  29233),  is  amended  by 
changing  the  incidence  period  to  June 
30.  1976.  through  July  1,  1976,  and  ex- 
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tending  the  filing  date  for  physical 
damage  until  th.e  clo.se  of  business  on 
December  15.  1978.  and  for  economic 
injury  until  the  close  of  business  on 
July  17,  1979. 

I  Catalog  of  Federal  Domestic  As.sislance 
Proi'ram  Nos.  59002  ri-d  59008.) 

Dated:  October  17,  1978. 

A.  VERr.'ON  Weaver. 
Administrator. 
IFR  Doc.  73-29864  Filed  10  22-78:  8:45  am! 


18025-01-M] 

REGIC-N  V  ADViSORr  COUNCIL 
Meeting 

The  Small  rJusine.ss  Administration 
Region  V  Advisory  Council,  located  in 
!he  geographical  area  of  Indiantpolis, 
Ind.,  will  hold  a  public  meeting  at 
10:30  a.m.  e.s.t..  on  Wednesday,  No- 
vember LS.  1978.  in  the  Midtown 
Ramada.  1530  North  Meridian  Street. 
TndiunajDolis.  Ind.,  to  discuss  sucli  tnai- 
lers  a.s  mav  be  presented  by  members, 
staff  of  the  Small  Business  Adminis- 
tration, or  others  present. 

For  further  information,  write  or 
call  Wii!i:u-n  F.  Miller,  District  Direc- 
tor, U.S  Small  Busine^is  Adminislra- 
!!on.  F- deral  B^iilding.  5th  ilooi,  575 
Noriii  PeTitisylvania  Street,  Indianapo- 
lis. Ind.  4G204.  317-331-7275. 

Dated:  October  18,  1978. 

K.  Drew, 
Deputy  Adi'ocate  for 
Advisory  Co.Lncils. 
[FR  Doc,  78-29803  Filed  10-23-78  8:45  am] 


18025-01    M] 

fLicense  No.  O:}  03 -01 38 J 

TON  CAPIIAL  CORP. 

Application  for  a  License  as  a  Small  Business 
Investment  Company  (SBIC) 

Notice  is  hcn-by  given  of  I  lie  filing 
of  an  api^iication  with  the  Small  Busi- 
ness Administration  pursuant  to 
§107.102  of  the  Regulations  (13  CFR 
107.102  (1978)).  under  the  name  of 
TDH  Capital  Corp.,  2  Radnor  Center, 
Radnor,  Pa.  19082,  for  a  license  to  op- 
erate in  the  Commonwealth  of  Penn- 
sylvania as  an  SBIC  under  the  provi- 
sions of  the  Small  Business  Invest- 
ment Act  of  1958  (Act),  as  amended 
(15  U.S.C  6(il  et  seq.). 

The  proposed  officers/directors  and 
major  stockholders  are  as  follows: 

J.  M.alilon  Buck.  Jr.*.  President.  Director, 
121  Rose  Lane,  Haverford,  Pa.  19041. 

William  C.  Buck.'  Vice  President.  A.ssistant 
Treasurer.  Director.  274  Holhorle  Lane. 
Villanova.  Pa.  19085. 

Alexander  K,  Buck.*  Vice  President.  A.s.'ust- 
ant  Secretary.  Director,  4535  Province 
Line  Road,  Princeton.  N.J.  08540. 
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Philip  C.  Herr,"  Secretary.  Trea.surer.  Di 
rector.  1701  Arch  .Street.  Philadelphia.  Pa. 
19103. 

John  A  HaKV.  Director.  1105  Stactihou.se 
Mill  Road.  Ncwtnn  .Square.  Pa.  19073. 

TDH.  IiK  -100  percent. 

"Each    owns    approximately    one-third    of 
IDH.  Inc 
"'O.vn.s  less  than  2  percent  ol  TDH.  Inc. 

The  Applicant  will  begin  operations 
wu!i  a  capitalization  of  S;4.C'to.OOO, 
which  will  be  a  .soince  of  long-term 
loans  arid  venture  capital  for  diversi- 
fied small  business  concerns.  In  addi- 
tion to  financial  a.ssistance.  the  Appli- 
cant intends  to  r(  nder  irtan.TKcment 
as.sistance  to  small  business  concerns 
throiigli  its  investment  adviser.  K.  S. 
Sw'eet  Associates. 

Matters  involved  in  SBA's  cnisidera- 
tion  of  the  application  incliidc  th^ 
general  business  reputation  and  char- 
acter of  the  proposed  owners  and  in- 
\estinent  a/iviser,  including  adequate 
profitability  and  financial  soundness 
in  accordance  with  the  .Act  and  n  -ula- 
tion5. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than 
November  8,  1978,  submit  written  com- 
ment's on  the  proposed  company  to 
the  Deputy  Associate  Administrator 
for  Investment,  Small  Busines.,  Ad- 
ministration. 1441  L  Street  N'AV., 
Washington,  DC.  20416. 

A  copy  of  this  notice  shall  be  pub- 
lished in  a  nev-spaper  of  general  circu- 
lation in  Radnor,  Pa. 

•  Cataloy  of  Federal  Domestic  A.ssislancc 
Program  No.  59.011,  Small  Business  Invest- 
ment Companies. 

Dated:  October  16,  197R. 

Peter  F.  McNeish. 
Depmy  Associatf  Administra'or 
for  Investment. 
(FR  Doc   78-29862  Filed  10-23  78   8  45  am] 


14710-07-M] 

DEPARTMENT  OF  STATE 

SHIPPING  COORDINATING  COMMITTEE, 
SUBCOMMITTEE  ON  SAFETY  OF  LIFE  AT  SEA 

Meeting 

The  Working  Group  on  Standards  of 
Training  and  Watciiket  ping  of  the 
Shipping  Coord  naming  Committee's 
Subcommittee  on  Safety  of  Life  at  Sea 
(SOLA;^)  will  cordurt  ar.  open  meeting 
at  9:30  a.m.  on  Wediicsday,  November 
8.  1978  in  Room  8334  of  the  Depart 
ment  of  Transportation.  400  Seventh 
Street  SW.,  Washington.  D.C. 

The  ptirpo.se  of  the  meeting  will  be 
to  discuss  the  futtire  work  program  of 
the  Subcommittee  on  Standards  of 
Training  and  Watchkeeping. 

Requests  for  further  information 
should  be  directed  to  Capt.  D.  E. 
Hand,  U.S.  Coast  Guard  (G— MVP/ 
82),  Washington,  D.C.  20590.  He  may 
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be  reached  by  telephone  at  202-4"6~ 
1500. 

The   Chairman   will   entertain   com- 
ments from  the  public  as  time  pernits. 

John  Li.oyd  III. 
ActiJig  Director, 
Ofj'i  ceof  Ma  ritime  Affa  i  rs. 

October  12,  1978. 
[FR  Doc.  78-29867  Filrd  10  23  78:  8:45  ami 


[4910-22-M] 
DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

TRAFFIC  SAFETY  IN  HIGHWAY  AND  STREET 
WORK  ZONES 

Meeting 

AGENCY:  redrrp-l  Highway  Adminis- 
tration, DOT. 

ACTION:  Noticp. 

SUMMARY:  The  Federal  High\\'ay 
Admini.stration.  (FHWA)  will  hold  a 
public  meeting  on  November  7.  1978. 
ta  discuss  the  status  of  ongoing  agency 
activities  relating  to  safety  in  con- 
.st  met  ion  and  maintenance  work  zones. 
Interested  individuals  and  groups  are 
invited  to  attend  and  participate  in 
the  di.scu.ssion. 

DATE:  November  7.  1978. 

TIME:  9:30  a.m. 

PLACE:  FAA  Auditorium.  Room  310. 
L'.S.  Department  of  Transportation. 
Ffderal  Office  Building  lOA,  800  Inde- 
pendence Avenue  SW..  Washington. 
DC. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jim  Daves.  Contract  Administration 
and  Safety  Branch,  Office  of  Hit:h- 
way  Operations.  202  42H-4848.  or 
Stan  Abranuon,  Office  of  the  Chief 
Counsel,  202-426-0791.  Federal 
Highway  Administration.  400  Sev- 
enth Street  SW.,  Washington.  D.C. 
20590.  Office  hours  are  from  7:45 
a.m.  to  4:15  p.m.  e.s.l..  Monday 
through  Friday. 

SUPPLEMENTARY  INFORMATION: 
For  the  third  consecutive  year  the 
Federal  Highway  Administration 
(FHWA)  has  designated  traffic  .,afety 
in  construction  and  maintenan  r  work 
zones  an  area  for  national  empliasis. 
Although  much  has  been  ai^com- 
plish^d  during  the  first  2  years,  field 
reviews  conducted  by  FHWA.  the  Gen- 
eral Accounting  Office  (GAO^  and 
public  interest  group.s  demonstrate  a 
need  for  further  improvement.  Accord- 
ingly. FHWA  has  adopted  a  positive 
action  plant  to  assure  this  improve- 
ment. 

Elements  of  the  plant  to  be  covered 
at   the   meeting   include   the   recently 
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i.ssued  FHWA  regulation  on  traffic 
safety  in  highway  and  street  work 
7one.?  (23  CFR  P-irt  61)0.  Subpart  J), 
guidelines  issued  to  i  HWA  field  of- 
ficco  in  this  area,  and  development  of 
a  hajidbook  to  su{;plc:-.'"nl  Part  VI  of 
t!ie  Maiual  on  Uniform  Traffic  Con- 
trol Devices.  Additional  activities 
whicli  m.ay  be  di.scu.s^ed  ini.''.ide  train- 
uig  in  proper  traffic  control  tech 
niqu''^s  sponsored  by  niWA  s  National 
Highway  Institute  and  IIIVv A— .spon- 
sored rerieareh  on  traffic  control  de- 
vices for  use  in  construction  zones.    , 

AH  interest i"i  ii-idividurds  and  groups 
are  invited  to  attend.  Following  pre- 
sentations by  FHWA  officials,  an  op 
portunity  will  be  provided  for  the 
public  to  participate  in  the  di.^.cu.ss^on 
of  the  foregoing  activities. 

Issued  on:  October  13,  1978. 

K.^KL  S.  BOWKKS. 

Federal  Highway  Administrator. 
[FR  Doc.  78-29894  Filed  10-23-78:  3;45  am] 


[48T0-25-M] 

DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretory 

DISCUSSION  CF  U.S.A.-CANADA  TAX  TREATY 
I  ISSUES 

Announcement  of  Public  Meeting 

Th.e  Treasury  Department  today  an- 
nounces that  it  will  hold  a  public 
meeting  on  D-.c'nib'r  13.  1978.  to  so- 
licit the  views  of  interested  persons  re- 
garding i.-isues  being  considered  during' 
n"gotiations  to  develop  a  new  inconi'^ 
tax  treaty  between  the  United  State.<! 
and  Canada. 

The  public  meeting  will  be  held  at 
the  Treasury  Department,  at  2  p.m. 
Person."  interested  in  attending  are  re- 
quested to  give  notice  In  writing  by 
December  4,  1978,  of  their  intention  to 
attend.  The  room  in  which  the  meet- 
ing will  be  held  will  be  announced 
after  that  date.  NoticL.-;  should  be  ad- 
dressed 10  H.  David  Rosenbloom,  In- 
ternational Ta.x  CoiHiscl,  Department 
of  the  Treaoury,  Washington,  D.C. 
20220. 

Today's  announcement  of  the  De- 
cember public  meeting  follows  the 
recent  conclusion  of  a  further  round 
of  negotiations  between  representa- 
tives of  the  United  Statics  and  Canada 
to  develop  a  new  income  tax  treaty  for 
the  avoidance  of  double  taxation  and 
the  prevention  of  tax  evasion.  The 
new  treaty  vould  n-place  tlie  income 
tax  treaty  presently  in  effect,  which 
was  signed  in  19-12. 

In  the  course  of  the  recent  negotia- 
tions, many  subjects  of  mutual  con- 
cern were  identified  and  discus.^ed. 
Among  the  major  issues  being  consid- 
ered are:  The  taxation  of  busine.ss 
income  and  income  from  personal  .ser- 


vices: the  taxation  of  dividends,  inter- 
est, and  royalties:  the  taxation  of 
income  from  various  forms  of  trans- 
portation: the  taxation  of  capital 
gains,  pensions,  annuities,  and  income 
from  the  performance  of  government 
services:  the  treatment  of  the  income 
of  exempt  organizations  and  contribu- 
tions thereto:  the  allowance  of  foreign 
tax  credits,  particularly  with  respect 
to  U.S.  citizens  resident  in  Canada; 
and  nondiscrimination. 

The  Treasury  seeks  the  views  of  in- 
terested persons  in  regard  to  these 
issues,  as  well  as  other  matters  that 
may  have  relevance  in  the  context  of 
an  income  tax  treaty  between  the 
United  States  and  Canada.  The  De- 
cember 13  public  meeting  is  being  held 
to  provide  an  opportunity  for  an  ex- 
change of  views,  as  well  as  for  the  pur- 
pose of  discussing  the  United  States 
position  in  regard  to  the  issues  pre- 
sented in  the  negotiations. 

Dated:  October  18.  1978. 

Donald  C.  Lubick, 
Assistant  Secretary. 
Tax  Policy. 
(FR  Doc.  78-29917  Filed  10-23-78;  8:4.'>  am] 


r4810-25-M] 

[Gf-neral  Covin.:, el  Ordi-r  No.  1  (rev.)] 

LEGAL  DIVISION 

Organiiotion  ond  Function* 

Correction 

In  FR  Doc.  78-29003,  appearing  at 
page  47343  in  the  issue  for  Friday,  Oc- 
tober 13,  1978,  the  following  changes 
are  made  in  paragraphs  3  and  5:  Refer- 
ence to  "Assistant  General  Counsel- 
Tax  Legislative  Counsel"  should  be 
"Tax  Legislative  Counsel." 

Dated:  October  18,  1978. 

Henry  C.  Stockell,  Jr., 
Deputy  General  Counsel. 
(FR  Doc.  78  29916  Filed  10-23  78.  8:4.5  am] 


[7035-01-M] 

INTERSTATE  COMMERCE 
COMMISSION 

tEx  Parte  No.  MC-43] 

LEASE  AND  INTERCHANGE  OF  VEHICLES  BY 
MOTOR  CARRIERS 

Decided:  September  22,  1978. 

Wales  Transportation,  Inc.  (MC 
8333.5  and  numerous  subs)  and  J.  J. 
Wiliis  Trucking  Co.  (MC  107993  and 
numerous  subs),  under  common  con- 
trol have  filed  a  petition  for  waiver  of 
paragraph  (a)i3)  of  §1057.4  of  the 
Lease  and  Interchange  of  Vehicles 
Regulations  (49  CFR  1057). 

Findings:  (1)  The  petitioners  have 
an     effective,     jointly      admiinistered 


safety  program,  and  (2)  The  petition- 
ers will  be  able  to  operate  more  effi- 
ciently and  economically  if  permitted 
to  trip  lease. 

It  is  ordered:  Waiver  of  paragraphs 
(a)(3)  is  granted,  provided  petitioners 
remain  in  compliance  with  the  motor 
carrirr  safety  regulations  of  the  U.S. 
Dipartrncnt  of  Transportation  aiid 
under  common  control. 

By  the  Commi.ssion,  Motor  Carrier 
Leasing  Board.  Board  Members  Joel  E. 
Burns.  Robert  S.  Turkington.  and  W. 
F.  Sibbald,  Jr. 

H.  G.  HoMMv.  Jr.. 
Acting  Secret  (irp. 
IFR  Dor.  78  299,')5  Piled  10-23  78:  8  4t  nml 


1 7035-01 -Ml 

(No  MC-C  3437  (Sub-No.  7.] 

PETITION  TO  AMEND  INTERPRETATION  OF  OP- 
ERATING RIGHTS  AUTHORIZING  SERVICE  AT 
DESIGNATED  AIRPORTS 

AGENCY:  Interstate  Commerce  Cum 
mission. 

ACTION:  Notice  of  filing  of  petition 
.seeking  institution  of  rulemaking. 

PETITIONER'S  REPRE^^ENTATIVE: 
Gerald  K.  Gimmel.  4/ Professional 
Drive.  Gaithersburg,  Md-.^20760. 

SUMMARY;  By  petition  filed  October 
3.  1978,  Pinto  Trucking  Service,  Inc.,  a 
motor  comm.on  carrier  specializing  in 
the  transportation  of  air  freight  be- 
tween airports,  seeks  the  institution  of 
a  rulemaking  lo  amend  the  Commis- 
sion's regulations  to  permit  motor  car- 
riers with  authority  to  serve  specific 
airports  to  .serve  also  any  point  within 
the  air  terminal  areas  of  those  air- 
ports. 

DATES:  Comments  are  due  on  or 
before  December  8,  1978.  An  original 
and  11  copies  (where  po.ssible)  shall  be 
filed  with  Commission. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Michael  Erenberg.  202-275-7292. 

SUPPLEMENTAL  INFORMATION: 
Petitioner  points  out  that  in  recent 
years  the  transportation  of  freight  by 
air  has  undergone  significant  changes. 
With  the  increasing  use  of  larger 
cargo-only  aircraft,  compatible  roller- 
bed  van  equipment,  and  aircraft  cargo 
bays  to  accommodate  larger  and  stur- 
dier containers,  and  the  development 
of  a  "hub"  and  "feeder"  airport 
system,  motor  transportation  of  air- 
freight has  become  a  specialized  and 
highly  sophisticated  service,  no  longer 
merely  an  adjunct  to  air  passenger 
service. 
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Under  current  Commission  regula- 
tions an  air  freight  motor  currier  hold 
ing  authority  to  perform  line-haul  op- 
erations between  specific  airports  may 
perform  that  .service  only  to  and  from 
the  airports  themselves  or  the  particu- 
lar air  freight  terminals  utiliju  d  by  the 
air  earriei's  in  connection  with  the 
movement  of  air  freifrht  to  or  from  the 
particular  airports.  Airport  to  airport 
authority  does  not  now  permit  air 
freight  to  be  transported  by  motor 
carrier  directly  from  one  airport  to  tlie 
ultimate  consignee  in  the  termi'ial 
area  of  the  .second  airpoit.  Instead, 
the  line-haul  carrier  must  deliver  the 
freight  to  the  involved  air  carrier  at 
the  second  airport  or  its  freight  ie;-mi 
nal.  From  that  point  a  local  carrier, 
operating  within  ttie  exenipt  air  termi- 
nal zone  pursuant  to  .section  203(b)(7a) 
of  the  Interstate  Commerce  Act  and 
the  Commissions  regulations  at  49 
CFR  1047.40(a).  m.akes  final  delivery. 

Petitioner  contends  that  the  air  ter- 
minal exempt  zoiiC  ts  analagous  to  the 
ecmmercial  zone  of  a  municipality  in 
that  ii  repri.'.sents  the  territorial  limits 
of  the  community  depending  on  the 
airport  for  its  transportation  needs. 
Accordingly,  it  a-sserts  that  the  im- 
plied authority  concept  permitting  a 
line-liaul  carrier  serving  a  munieipal- 
ity  to  serve  all  points  within  its  com- 
mercial zone  is  equally  applicable  to 
and  should  be  extended  to  the  air  ter- 
minal zone. 

Petitioner  states  that  motor  carriers 
with  the  capability  of  iranspor.ling 
containerized  air  traffic  are  a  major 
link  between  the  hub"  and  "feeder" 
airports  throughout  the  United  States. 
It  believes  tiiat  their  ser\ice  can  be 
more  responsive  lo  the  needs  of  the 
public  for  expedited  service  by  being 
able  lo  perform  direct  pickups  and  de- 
livery. Petitioner  avers  that  the  relief 
sought  is  in  the  public  interest  because 
it  would  assertedly  (1)  encourage  the 
development  of  intermodal  land-air 
transportation  in  a  manner  contem- 
plated by  the  National  Transportation 
Policy,  and  (2)  tenclit  the  public  di- 
rectly by  reducing  circuitous  mileage, 
conserving  fuel,  reducing  transporta- 
tion costs,  and  increasing  the  efficien- 
cy of  air  freight  delivery. 

Specific  Proposal 

Petitioner  proposes  that  the  regula- 
tion at  49  CFR  1041. 22' a)  be  amended 
to  read  as  follows: 

A  certificate  or  permii  is.sued  to  a  moior 
carrier  or  property  pursuant  to  Part  II  of 
the  I.nter.stale  Commerce  Act  (49  U.S.C.  301 
el.  seq.)  authorizing  .service  at  a  named  air- 
port .shall  be  construed  a.s  authorizing  ser\ 
ice  in  the  transportation  of  freight  having 
prior  or  subsequent  movement  by  air  at  all 
points  or  places  located  within  the  air  termi- 
nal area  (a.s  described  in  §1047.40  of  thi-s 
chapter)  of  the  airport  authorizfd  to  be 
served  by  the  motor  carrier. 
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Petitioner  states  that  the  intended 
purpose  of  the  proposed  amendment  is 
to  have  authority  to  serve  an  airport 
include  implied  authority  to  serve  all 
points  within  the  air  terminal  area  of 
that  airport. 

Oral  hfarings  do  not  appear  neces- 
sary at  tills  time  and  none  is  contem- 
plated. Anyone  wishing  lo  present  its 
views  and  evidence,  either  in  support 
of.  or  in  opposition  to.  this  proposal  is 
invited  to  submit  written  data,  views, 
or  arguments. 

Written  materials  submitted  will  be 
available  for  public  inspection  at  the 
offices  of  the  Interstate  Commerce 
Commi.ssion,  12ih  &  Constitution 
Avenue.  NW..  Washington.  D.C. 
during  regular  busine.ss  hours. 

Notice  of  this  matter  will  be  given  to 
the  general  public  by  depositing  a 
copy  of  this  notice  in  the  Office^  of  the 
Secretary  of  the  Commi.ssion  for 
public  inspection,  and  by  filing  a  copy 
with  the  Director.  Office  of  the  Feder- 
al Register. 

By  the  Commi.ssion. 

H   G.  HoMMK.  Jr.. 
.Aifing  Secretary. 

(FR  Doe.  78  29967  Piled  10  23  78:  B  4.^  am] 


(7035  01 -M] 

(Finance  Docket  No.  28861 1 

SOUTHERN  RAILWAY  CO.  AND 
CONSOLIDATED  RAIL  CORP. 

Joint  Use  Between  Mt.  Carmel,  Wabatti 
County,  III.,  and  Skelton,  Gibson  County,  Ind. 

Southern  Railway  Co.  (Southern). 
P.O.  Box  1808.  920  L5th  Street  NW.. 
Washington.  D.C.  2000.5.  represented 
by  N;tney  S.  Flei.schman.  P  O.  Box 
1808.  Washinjiton.  D.C.  20013  and 
Consolidated  Rail  Corp.  (ConRaiD.  Six 
Penn  Center  Plaza.  Philadelphia.  Pa. 
19104.  represented  by  Charles  E. 
Mecliem.  Six  Penn  Center  Plaza. 
Philadr  Iphia.  Pa.  19104  hereby  give 
notice  inal  on  the  25th  day  of  Septem- 
ber 1978.  they  filed  with  the  Interstate 
Commerce  Commi.ssion  at  Washing- 
Ion.  D.C.  an  application  undi  r  section 
5(2)  of  the  Interstate  Commerce  Act 
for  a  decision  approving  and  authoriz- 
ing the  joint  use  by  Southern  Railway 
Co.  and  Consolidated  Rail  Corp.  of 
4.46  miles  of  railroad  line  between  Mt. 
Carmel  in  Wabash  County.  111.  (MP 
127.4).  and  Skeiton  in  Gibson  County. 
Ind.  (MP  132.0). 

ConRail  now  owns  and  operates  the 
line,  and  Soutliern  also  operates  over 
it.  The  application  .seeks  authority  for 
ConRail  to  sell  the  line  lo  Southern 
and  for  both  Southern  and  ConRail  to 
continue  to  operate  over  the  line.  The 
purpose  of  the  transaction  is  to  permit 
Southern  to  gain  control  of  mainte- 
nance on  the  line  so  that  it  may  reha- 
bilitate lo  Southern's  standards  a  de- 
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NOTICES 


teriorating  bridge  across  the  Waba.":h 
River.  No  effect  upon  service  to  the 
public  or  upon  emplovees  will  result. 

Tn    tHf>    r\r»ini,-\n    of    tho    o  tM-\l  ir»o  »-»t -.•     tl>o 


two  copies  theitof  shall  be  filed  with 
the  Secretary,  Interstate  Commerce 
Commission,  Wa'.hington,  D.C.  20423, 


nor     Iq  t  *■ 


the 


dT    rlc 


iftt.r    fl-i 
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sunshine  act  meetings 


49602 


NOTICES 


^  teriorating  bridgp  across  thp  Wabarh 
River.  No  of  feet  upon  ser\ice  lo  the 
public  or  upon  employees  will  rc:;.jlt. 

In  the  opinion  of  the  applicant.-,  tr.e 
granting  of  the  authority  sought  wi'l 
not  constitute  a  major  Federal  art. on 
significantly  affer'ing  the  quali'V  of 
the  human  en\  irTtmcit  ".thin  the 
meaning  of  the  National  Environmen- 
tal Policy  Act  of  19f9.  In  accordanc 
with  the  Comm.i.s.sion':-  re^'u;alion.<  '49 
CFR  1108.8)  in  Ex  Parte  No.  55  (Sub- 
4).  Impie)'if'n(ation—i\ationa[  Enii- 
ronmcnfal  Policy  Act.  1969.  332  ICC 
451  (1976).  any  prote^t.s  mav  include  a 
statement  indicating  the  presence  c.r 
absence  of  any  effect  of  the  requested 
Commission  action  on  the  quality  of 
the  human  environment.  If  any  such 
effect  is  alleged  to  be  present,  the 
statement  shall  indicate  with  specific 
data  the  exact  nature  and  degree  of 
the  anticipated  impact.  See  Implemen- 
tation—National Environmental 
Policy  Act.  1969.  supra,  at  p.  487. 

Interested  persons  may  participate 
formally  in  a  proceeding  by  subm.itting 
written  comments  regarding  the  appli- 
cation. Siicii  si'bmissions  shall  indicate 
the  proceeding  designation  Finance 
Docket  No.  28861  and  the  original  and 


two  copies  thpicof  shall  be  filed  with 
the  Secretary,  Interstate  Commerce 
Commi'-sion,  Wa.hington.  D.C.  20423, 
no:  later  than  45  da.\s  after  the  date 
r;o''"e  of  the  filing  of  the  application 
IS  published  in  the  Federal  Register. 
Such  written  comments  shall  include' 
th.r  foilowing:  'I'h.e  person's  position, 
e.^.,  par'y  protestant  or  parly  \n  sup- 
tovi..  regarding  tiie  pi\pi..-jd  ir.insac- 
liOTi;  ;.pecific  reason.--  wh,\  approval 
Wi'iild  or  would  not  be  in  the  public  in- 
t  rest;  and  a  request  for  oral  hearing 
if  one  is  desii-ed.  AdditionalLw  interest- 
ed persons  who  do  not  intend  to  fur- 
miaily  participate  in  a  proceeding  but 
who  desire  to  comment  thereon,  ma.\ 
file  such  statements  and  information 
as  they  m.ay  desire,  subject  to  the 
filing  and  service  requirements  speci- 
fied herein.  Persons  submitting  writ- 
ten comments  to  the  Commission 
shall,  at  the  same  time,  serve  copies  of 
such  written  comments  upon  the  ap- 
plii-ant.  the  Secretary  of  Tratisporla- 
tion  and  tlie  Attorney  Gei  eral. 

H.  G.  Ho.MME,  Jr., 
Acting  Secretary. 

[FR  Dor    78  299.'^4  F'll'  -1  lo  'J.i   IS.  8.45  ai,il 


49603 


sunshine  act  meetings 


This  section  of  the  FEDERAL  REGISTER  contains  notices  of  meetings  published  urder  the  •GoverrTe 
i.';2b(e)(3). 


I",  the  Sunshine  Act"  (Pub.   L    94-409],   5  U.S.C, 


CONTENTS 

Items 
Commodity  Futures  Trading 

Commission i 

Federal  Communications 

Comniission 2 

Federal  Home  Loan  Bank 

Board 3 

Federal  Reserve  System 4,  5 

Federal  Trade  Commission 6,  7 

International  Trade 

Commission 8 

Occupational  Safety  and 

Health  Review  Commission 9 

Tennessee  Valley  Authority 10 


[63S1-01-MJ 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:   11  a.m.,  October 
27,  1978. 

PLACE:  2033  K  Street  NW.,  Washing- 
ton. D.C,  8th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS    TO    BE    CONSIDERED: 
Market  surveillance  matters. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Jane  Stuckey,  254-6314. 

[S-2128-78  Piled  10-20-78;  11:50  am] 


[6712-01-M] 


FEDERAL  COMMUNICATIONS 

COMMISSION. 

TIME  AND  DATE:  9:30  a.m.,  Wednes- 
day. October  25,  1978. 

PLACE:    Room    856,     1919    M    Street 
NW,,  Washington.  D.C. 

STATUS:    Special    open    Commission 
meeting. 

MATTERS  TO  BE  CONSIDERED: 

Agenda.  Item  No.,  and  Subject 

Common  Carrier-l-TAT-7  reconsideration 
(Dkt.  18875). 

Common  Carrier— 2— Authorization  to  con- 
struct an  earth  station  at  Lake  Placid, 
N.Y..  for  the  1980  Olympic  Games. 

Common  Carrier— 3— Modification  of  depre- 
ciation rates  for  C.  &  P.  of  Virginia  and 
New  England  Telephone  Co. 


Common  Carrii^r  — 4  -  Brirfmt;  o!i  iin,'^o!i  iwd 
phone  call  inquiry. 

Common  Carrier— 5— Section  214  applica- 
tions filed  by  tJnitf  d  Video,  et  al..  to  lea.se 
.satellite  transponders  from  RCA  .Xmeri- 
com. 

Common  Carrier  (See  Public  Notice  No. 
8519)— 6— Assignment  and  transfer  of 
radio  authorizations  in  various  services 
from  Americ.-in  Television  and  Coinmuiu- 
cations  Corporation  to  Time  Television 
and  Communications,  Inc. 

Cable  Television  (See  Public  Notice  No. 
8519)— 1— Transfer  of  control  of  two  cable 
television  relay  service  stations  from 
American  Television  and  Communications 
Corp,  lo  the  Industrial  National  Bank  of 
Rhode  Island  (LrusU<>), 

This  meeting  may  be  continued  t'le 
following  workday  to  allow  the  Com- 
mission to  complete  appropriate 
action. 

Additional  information  concerning 
this  matter  may  be  obtained  from  the 
FCC  Public  Information  Office,  tele- 
phone 202-632-7260, 

Issued:  October  20,  1978. 

[S-213,3-78  Filed  10-20-78,  3:12  pml 


[6720-01 -M] 


3 


FEDERAL  HOME  LOAN  BANK 
BOARD. 

■FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
October  29,  1978,  volume  43.  No.  204. 
page  49107. 

PREVIOUSLY  ANNOUNCFD  '^7ME 
AND  DATE  OF  MEETING:  9.30  a.m.. 
October  25,  1978. 

PLACE:  1700  G  Street  NW.,  6lh  floor. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: Fi-ank  Boiling,  202- 
377-6677. 

CHANGES  IN  THE  MEETING:  The 
following  items  have  been  added  to 
the  open  portion  of  the  meeting: 

Consideration   of   regulations    partially    im 
plemenling     the     Financial      Institutions 
Regulatory  and  Interest  Rale  Control  Act 
of  1978:  1.  NOW  Accounts:  and,  2.  Keogh 
IRA  Account  Insurance. 

Ronald  A.  Snider, 
As.'iistant  Secretary. 

[8-2136-78  Filed  10  20  78:  3:12  pm] 


16210-01-M] 


BOARD  OF  GOVERNORS  OF  THE 
FEDERAL  RESERVE  SYSTEM. 

FEDERAL  REGISTER'  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
Sent  to  Federal  Register  on  October 
18.  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  10 
a.m.,  Wednesday,  October  25,  1978. 

CHANGES  IN  THE  MEETING:  Dele- 
tion of  the  following  open  item  from 

the  agenda: 

Proposed  revisions  in  the  Condition  and 
Income  Reporl.s  required  of  Edge  corpora- 
lions  and  the  foreign  branches  and  for- 
eign subsidiaries  of  U.S.  commerial  bank.s. 

This  matter  will  be  rescheduled  at  a 
later  time. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.   Joseph    R.   Coyne,   A.s.sistanl   to 
the  Board,  202-452-3204. 

Dated:  October  19.  1978.     . 

Theodore  E.  Allison, 
Secreta  ry  of  the  Boa  rd. 
iS-2131-78  Filed  10  20  78:  11:50  am] 


[6210-01-M] 


BOARD  OF  GOVERNORS  OF  THE 
FEDERAL  RESERVE  SYSTEM. 

TIME   AND    DATE:    11    a.m..    Friday. 
October  27,  1978. 

PLACE:  20th  Street  and  Constitution 
Avenue  NW.,  Washington.  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1    Federal  Re.ser\  e  Bank  and  braiKh  din  ( 
or  appointments. 

2.  Personnel  actions  (appoiijiiru  nts,  prt,'- 
molioiis,  .a.ssi)inment.s.  rea,ssignments.  and 
salary  actions;  involving  individual  Federal 
Reser\e  system  emplo\ee.s 

3.  .Any  ai^enda  items  carried  forward  from 
a  previously  announced  meeting 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr,   Joseph   R.   Coyne.   A.ssistant    to 
the  Board  202-452-3204. 
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49604-49634 

Dated:  October  19,  1978. 

Griffith  H.  Garwood, 
Deputy  Secretary  of  the  Board. 


SUNSHINE  ACT  MEETINGS 

•FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  48814.  October  19.  1978. 


MATTERS  FOR  ACTION: 
Old  Business 
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49604-49634 

Dated:  October  19,  1978. 

Griffith  H.  Garwood, 
Deputy  Secretary  of  the  Board. 
[S-2132-78  Filed  10-20-78;  10:50  ami 


[  6750-0 1-M] 


FEDERAL  TRADE  COMMISSION. 

FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENJ: 
FR  43,  October  17.  1978,  page  No. 
478 II. 

PREVIOUSLY  AxNNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  10 
a.m  ,  Friday,  October  20,  1978. 

CHANGES  IN  THE  AGENDA:  The 
Federal  Trade  Commission  lias  deleted 
the  item  from  the  agenda  of  its  previ- 
ously announced  open  meeting  of  Oc- 
tober 20,  1978.  10  a.m.  Because  this 
was  the  only  item  .scheduled,  the  meet- 
ing has  been  canceled. 

[S-2129  7S  Filed  10  20  78;  11:50  ami 


(6750-01-M] 


FEDERAL  TRADE  COMMISSION 

TIME  AND  DATE:  2  p.m..  Thuisduv. 
October  26,  1978. 

PLACE:  Room  5.T2  (open);  Room  540 
(closed)  Federal  Trade  Commi.s.iion 
Building,  6th  Street  and  Pennsylvania 
Aveiuie  NW.,  Washington,  D.C.  20580. 
STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Portions  open  to  public: 

'  1 )  0.-;il  ayramenl  in  Pill.sbury  Co..  et  al.. 
Dock>>t  No.  9091 

Portions  closed  to  the  public: 

i'l)  F.\>'C'.\\\\Q  Se.s.=;i(jn  to  di.scu.s-s  oral  artru 
nu-nt  in  Pill.sbury  Co..  el  al..  Docket  No 
9091, 

CONTACT  PERSON  FOR  MORE  IN 
FORMATION: 

Ira  J.  Furman,  Office  of  Public  In- 
formation, 202-523-3830.  Recorded 
Message;  202-523-3.806. 

I.S  21.-^0  78  Filed  10  20-78;  11:50  ami 


[7020-02-Mj 


INTERNATIONAL      TRADE      COM 
MISSION. 


SUNSHINE  ACT  MEETINGS 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  48814,  October  19,  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  10 
a.m..  Tuesday.  October  24,  1978. 

CHANGES   IN  THE  MEETING:  The 

briefing  noticed  under  agenda  item 
No.  5  [Motorcycles  from  Japan  finv. 
AA1921-I87)—  briefing]  previously  an- 
nounced as  open  to  the  public,  was 
closed  to  the  public  by  a  vote  of  a  ma- 
joritv  of  the  entire  membership  of  the 
Commission. 

CONTACT  PERSON  FOR  MORE  IN 
FORMATION: 

KeruH'th   R.   Ma-on.  Se<'iL4ary.   202- 
.523-0161. 

[S  21-35  78  Filed  10  20  78;  XVl  pm] 


[7600-0 1-M] 


OCCUPATIONAL  SAP'E'I  Y  AND 
HEALTH  REVIEV/'  COMMISSION. 

TIME  AND  DATE:  1  p.m.,  November 
3,  1978. 

place::  Room  1101.  1825  K  Street 
NW..  Vva.^^hm^tun,  D.C. 

STAl  US:  Becau.v-  of  t!ie  subject 
tnatt'^r,  it  is  like'y  tlia*  ttiis  meeting 
will  be  closed. 

MATTERS     TO     BE    CONSIDERED: 

Di.scus-.ion  of  specific  cases  in  the 
Commission  adjudicative  process. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Ms.  Ne.a  Ilayslett,  202-634  4015. 

Dated:  October  20.  1978. 

[S  2i;i4-7i;  FiU-d  10  20-78.  :J:12  pm) 


18120-01-Ml 
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TENNESSEE  VALLEY  AUTHORITY. 

TIME  AND  DATE:  10:30  a.m.,  Thurs- 
day. October  2G,  1978. 

PLACE:  Conference  Room  B-32,  West 
Tower.  400  Commerce  Avenue,  Knox- 

ville.  Tenn. 

STATUS:  Open. 

MATIERS  FOR  DISCUSSION: 
Norris  Energy  Demonstration— City  of 
Norris  will  present  proposal  that  TVA 
work  with  city  to  demonstrate  new 
concepts  in  energy  conservation  and 
use  and  innovative  land-use  planning 
techniques  to  foster  quality  communi- 
ty development. 


MATTERS  FOR  ACTION: 
Old  Business 

No.  1.  Action  on  bid.s  received  in  re.spon.se 
to  Imitation  No.  553593  for  indefinite  quan- 
tity te.'-m  contract  for  electrical  terminals, 
connectors,  lug.s,  toots,  and  accessories  for 
Hartsville  Nuclear  Plant. 

New  BusiNf;ss 
Purrfi'i;-'^  a  uurds 

1.  Req.  No.  572845  — Idt  finite  quantity 
term  contract  for  metal  culvert  pipe  fcr  any 
TVA  pro.iect  or  warehouse. 

2.  P.eq.  No.  824262— Furni.s'i  all  nece.s.sary 
labor,  tno!;.  efiuipment  and  materials  and 
construct  office  buildinti  (or  Division  of  For- 
e:stry.  F'i.s'iCiirs,  and  Wildlile  De\elopment 
at  Norri.s.  Ten'i. 

3.  Req.  No.  824100- Hit  .sfl  generator  fuel 
tankj  for  Hriils^ir.e  a;id  Pliipp;i  Bend  Nucle- 
ar Plant.s, 

4.  Amendment  to  Contract  78T3  540503- 
Tndefinite  (juantity  term  contract  for  com- 
puter and  related  .services  for  Computing 
Services  Branch. 

5.  Req.  No.  824717— Type  PXJ  in.sulated 
conductor.-,  for  Belle  font  e  Nuclear  Plant. 

6.  Rejection  of  bids  received  in  respon.se 
to  Invitation  No.  108149  for  galvanized 
structural  tower  steel  for  various  transmis- 
sion liiics. 

7.  Rtq.  No  577555  -IQT  contract  for  com- 
plete line  ol  new  tires  and  tubes  for  any 
TVA  project  or  warehouse. 

Pou  cr  itr  ;;5 

1.  Consolidation  of  fundiiig  authorization 
in  connection  with  uranium  exploration 
proper' ;'_vs  leased  to  TVA,  located  in  Grand 
and  Emery  Counties,  Utah. 

2.  Letter  agreement  with  Central  Electric 
Power  As-xtiation  covering  change  in  ar- 
raneeii..". its  ;or  power  supply  to  coopera- 
tive's propo-~'^d  Lake,  Missis.sippi  Substation. 

3.  Letifr  agreement  with  Marshall- 
DeKalb  Eiertric  Cooperative  covering  ar- 
rangements for  provision  by  distributor  of  a 
46-i;5-kV  substation  near  Horton.  Ala. 

Real  propii't:.'  transactions 

1.  Filing  of  condemnation  suits. 

2.  Grant  of  19-year  lease  to  Sevier 
County.  Tenn.,  for  public  recreation  affect- 
ing 286.5  acres  of  Douglas  Reservoir  land  — 
tract  XTDR-17L. 

3.  Grant  of  30-year  public  recreation  ease- 
ment to  Mafshall  County,  Ala.,  Park  and 
Recreation  Board  af fcc.inG  51.4  acres  of 
Guntersville  Reservoir  land-  tract  XT  GU- 
97RE 

4.  Sale  of  4.1  acres  ol  phosphate  land  in 
Maury  County,  Tenn..  at  public  auction  - 
tract  XPS-21. 

Daled:  October  19.  1978. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

John  Van  Mol,  Director  of  Informa- 
tion, or  a  member  of  his  staff  can  re- 
spond to  requests  for  information 
about  this  meeting.  Call  615-632- 
3257,  Knoxville,  Tenn.  Information 
is  al.so  available  at  TVA"s  Washing- 
ton Office,  202-566-1401. 
[S  2127-78  Filed  10-20  78;  11:05  am] 
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PROPOSED  RULES 


[3128-01-M] 

DEPARTMENT  OF  ENERGY 

[41  CFR  Ch.  109] 

PROPfiRTY  MANAGEMENT 

Proposed  Regulations 

AGENCY:  Department  of  Energy. 

ACTION:  Proposed  regulations. 

SUMMARY:  The  Department  of 
Energy  (DOE)  was  established  by  the 
Departmnnt  of  Energy  Organization 
Act  (Pub.  L.  95-91).  which  was  made 
effective  October  1.  1977.  by  Executive 
Order  12009,  dated  September  13,  1977 
<42  FR  46267.  Sept.  15.  1977).  The  Act 
consolidated  in  DOE  various  energy 
functions  previously  performed  by  sev- 
eral Federal  agencies,  so  that  Federal 
energy  policy  and  programs  would  be 
effectively  coordinated  and  adminis- 
tered. The  Act  transfers  to.  and  vests 
in  DOE  ihe  functions  of  the  former 
Federal  Energy  Administration,  the 
Energy  Research  and  Development 
Administration,  the  Federal  Power 
Commission  (now  an  independent  col- 
legial  body  within  DOE  called  the 
Federal  Energy  Regulatory  Commis- 
sion), and  certain  functions  previously 
performed  by  the  Interstate  Com- 
merce Commission,  the  Department  of 
the  Interior,  the  Department  of  Hous- 
ing and  Urban  Development,  the  De- 
partment of  the  Navy,  and  the  Depart- 
ment of  Commerce.  Under  the  Depart- 
ment of  Energy  Organization  Act. 
each  of  the  agencies  or  parts  of  agen- 
cies that  became  part  of  the  DOE  on 
Oclober  1.  1977.  has  authority  to  con- 
tinue to  follow  its  formerly  applicable 
policies  and  regulations  until  such 
policies  and  regulations  are  modified, 
.'•uperseded,  or  terminated.  DOE  is 
now  proposing  consolidated  property 
nianagem.ent  re'gulations  that  will 
bring  each  of  the  Department's  con- 
stituent organizations  under  the  um- 
brella of  a  single,  uniform  regulatory 
system. 

DATE:  Comments  must  be  received  on 
or  before  November  24.  1978. 

ADDftESS:  Comments  should  be  ad- 
dressed to  the  Department  of  Energy. 
Office  of  Public  Hearing  Management. 
Room  2313,  Box  VS.  2000  M  Street 
NW..  Wa-shington.  D.C.  20461. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Franci-s-  Roche.  Chief.  Property 
and  Equipment  Management 
Branch.  Procurement  and  Contracts 
Management  Directorate.  Room  C- 
167.  Wa.shington.  D.C.  20545,  tele- 
phone 301-353-3703. 

^SUPPLEMENTARY  INFORMATION: 
The  Department  of  Energy  Property 
Management  Regulations  (DOE- 
PMR's)  are  published  as  proposed  reg- 


ulations in  this  issuance  of  the  Feder- 
al Register  in  accordance  with  the  re- 
quirement of  title  V.  Department  of 
Energy  Organization  Act  (Pub.  L.  95- 
91)  and  the  Administrative  Procedure 
Act.  as  amended  (5  U.S.C.  551  et.  seq.). 
Under  section  644  of  the  Department 
of  Energy  Organization  Act,  the  Secre- 
tary of  the  Department  Ls  authorized 
to  prescribe  such  procedural  and  ad- 
ministrative rules  and  regulations  as 
he  may  determine  necessary  or  appro- 
priate to  administer  and  manage  the 
functions  now  or  hereinafter  vested  in 
him. 

In  addition  to  the  requirement  for 
publication  of  the  Property  Manage- 
ment Regulations  in  the  Fedekai.  Reg- 
ister, title  V  also  provides  that  if  the 
Secretary  determ.ines  that  a  substan- 
tial issue  of  fact  or  law  exists  or  that 
the  regulations  are  likely  to  have  a 
substantial  impact  on  the  Nation's 
economy  or  large  numbers  of  individ- 
uals or  businesses,  an  opportunity  for 
oral  presentation  of  views,  data,  and 
arguments  shall  be  provided.  For  rea- 
sons set  forth  below,  our  preliminary 
view  is  that  the  proposed  DOE-PMR's 
do  not  involve  substantial  issues  of 
fact  or  law  and  that  the  regulations 
are  unlikely  to  have  a  substantial 
impact  on  the  Nation's  economy  or 
large  numbers  of  individuals  or  busi- 
nesses. Therefore,  at  this  time,  we  do 
not  propose  to  hold  public  hearings  on 
the  DOE-PMR's. 

The  preliminary  view  that  public 
hearings  are  not  required  Ls  based  on 
the  fact  that  the  proposed  DOE- 
PMR's  primarily  implement  and  sup- 
plement the  Federal  Property  Man- 
agement Regulations  issued  by  the 
General  Services  Administration, 
which  are  published  in  the  Federal 
Register  and  com.mented  on  by  inter- 
ested persons.  Additionally,  the  pro- 
posed regulations  are  applicable  only 
to  Department  of  Energy  direct  Gov- 
ernment operations  and  to  operating 
and  onsite  service  contractors  under 
contract  to  the  Department  of  Energy. 

Interested  persons  are  invited  to  par- 
ticipate by  submitting  data  or  views 
with  respect  to  the  DOE-PNTR's.  Com- 
ments should  be  identified  on  the  out- 
side envelope  and  on  documents  sub- 
mitted with  a  designation  'Proposed 
DOE-PMR's."  Ten  copies  should  be 
submitted  All  comments  will  be  avail- 
able for  public  inspection  at  the  De- 
partment of  Energy  Freedom  of  Infor- 
mation Reading  Room,  2017  12th  and 
Pennsylvania  Avenue  NW..  Washing- 
ton, D.C.  between  8  a.m.  and  4:30 
p.m..  Monday  through  Friday,  except 
for  Federal  holidays. 

All  written  comments  received  will 
be  carefully  assessed  and  fully  consid- 
ered prior  to  publication  of  the  DOE- 
PMR's  as  final  regulations.  A  final  de- 
termination of  whether  there  should 
be  an  opportunity  for  the  presentation 


of  oral  views  will  be  made  after  an 
evaluation  of  the  written  comments  on 
the  DOE-PMR's  themselves,  and  con- 
sideration of  the  views  of  those  re- 
questing an  opportunity  for  oral  pre- 
sentations. 

Note.— The  Department  of  Energy  has  de- 
termined these  proposed  regulations  to  be 
non.significant  since  they  implement  and 
supplement  the  Federal  Property  Manage- 
ment Regulations  i.ssucd  by  the  General 
Services  Administration  and  provide  neces- 
sary i.ntornal  guidance  and  management 
controls  to  comply  with  these  regulations. 
Substantial  public  comment  is  not  anticipat- 
ed. The  Department  has  also  determined, 
since  these  proposed  regulations  are  essen- 
tially being  followed  currently  by  the  ma- 
jority of  Department  of  Energy  activities, 
they  will  not  result  in  impacts  greater  than 
$100  million  per  year  and  a  regulatory  anal- 
ysis under  E.xecutive  Order  12044  is  not  re- 
quired. 

Dated:  October  16.  1978. 

William  P.  Davis. 
Deputy  Director 
of  Administration. 

It  is  propo.sed  to  revise  the  title  of 
chapter  109  in  title  41  to  read  "Depart- 
ment of  Energy." 

It  is  proposed  to  change  chapter  109 
as  follows: 

Subchapter  A:  Revised. 

Subchapter  B:  Reserved. 

Subchapter  C:  New. 

Subchapter  D:  Reserved. 

Subchapter  E:  New. 

Subchapter  F:  No  change. 

Subchapter  G:  New  part  109-38  and 
109-39  are  added. 

Subchapter  H:  New. 

Subchapter  I:  Reserved. 

Subchapter  J:  New. 

The  proposed  changes  to  chapter 
109  are  set  forth  below. 

Table  or  Contents 

Tide  41 — Public  Contracts  and  Property 
Management 
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PROPERTY  MANAGEMENT  REGULATIONS 
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SUBCHAPTER  C— DEFENSE  MATERIALS 

109-14    National  stockpile. 

SUBCHAPTER  D  1  RESERVED  I 
SUBCHAPTER  E— SUPPLY  AND  PROCUREMENT 

109-2.")  General. 

109-26  Procurement  sources  and  programs. 

109-27  Inventory  management. 
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109-29  Federal    specifications    and    stand- 
ards. 

109-30  Federal  catalog  system. 
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(3)  Processes  DOE-PMR  Handbooks 
for  final  approval  and  publication, 
(b)  The  t)irector  of  Administration— 


lation    as    implemented    and    supple- 
mented from  time  to  time; 
(2)  To  the  extent  practicable,  follow 


program  objectives,  and  prescribes  au- 
thorities and  responsibilities  of  heads 
of    Headquarters    organizations,    and 
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109-32    Reutilization  of  automatic  data  pro 
cessing  equipment  and  supplies. 


SUBCHAPTER  G— TRANSPORTATION  AND  MOTOR 
VEHICUS 


109-38    Motor  equipment  management. 
109-39    Interagency  motor  vehicle  pools. 


SUBCHAPTER  H— UTRIZATION  AND  DISPOSAL 

109-42  Property  rehabilitation  services  and 
•   facilities. 

109-43    Utilization  of  personal  property. 

109-44    Donation  of  personal  property. 

109-45  Sale,  abandonment,  or  destruction 
of  personal  property. 

109-46  Utilization  and  disposal  of  personal 
property  pursuant  to  exchange/sale  au- 
thority. 

109-48  Utilization,  donation,  or  disposal  of 
abandoned  and  forfeited  personal  prop- 
erty. 

109-50  Programmatic  disposal  of  DOE 
property. 

SUBCHAPTER  I— IRESERVEOl 

SUBCHAPTER  J— INDUSTRIAL  PLANT  EQUIPMENT 

109-61  Loans  of  industrial  plant  equipment 
from  the  Defense  Industrial  Plant 
Equipment  Center  (DIPEC). 

SUBCHAPTER  A— GENERAL 

PART  109-1  INTRODt/CTION 

Subpart  109-1.1— Ragulotien  Syitvm 

Sec. 

109-1.100    Scope  of  subpart. 

109-1.100-50    Definitions. 

109-1.103-50  DOE-PMR  temporary  regula- 
tions. 

109-1.104  Publications  and  distribution  of 
DOE-PMR. 

109-1.104-1    Publication. 

109-1.104-2    Distribution. 

109-1.105    Authority  for  DOE-PMR. 

100-1.106    Applicability. 

109-1.107  Consultation  regarding  DOE- 
PMR. 

109-1.108  Agency  implementation  and  sup- 
plementation of  FPMR. 

109- 1 .  109    Numbering  of  DOE-PMR. 

109-1.110    Deviation. 

109-1.110-2    Procedure. 

Subpart  109-1.50 — Partonal  Property  and  Supply 
Monogamant  Program 

109-1.5000    Scope  of  subpart. 

109-1.5001    Policy. 

109-1.5002  Property  and  supply  manage- 
ment program  objectives. 

109-1.5003    Definitions. 

109-1.5004    Responsibilities  and  authorities. 

109-1.5004-1  The  Director  of  Procurement 
and  Contracts  Management. 

109-1.5004-2  The  Director  of  Administra- 
tion. 

109-1.5004-3  Heads  of  field  offices  and  con- 
tracting officers. 

109-1.5004-4  Heads  of  Headquarters  orga- 
nizations. 

109-1.5005  Review  of  contractor's  proce- 
dures and  practices. 


Subpart  109-1.51 — Personal  Property  Manogemanl 
Stat>dards  and  Procticet 

109-l.SlOO    Scope  of  subpart. 

109-1.5101     Definition. 

109-1.5102    Official  use  of  property. 

109  1.5103    Maximum  use  of  property. 

109-1.5104    Loan  of  property. 

109-1.5105    Borrowing  of  property. 

109-1.5106    Control  of  property, 

109-1.5106  1  Identification  marking  of 
property. 

109-1.5106-2    Segregation  of  property. 

109-1.5106-3  Physical  protection  of  proper- 
ty. 

109-1.5106-4    Control  of  .sensitive  items. 

109-1.5106-5    Phy.sical  inventories. 

109-1.5107    Retirement  of  property. 

109-1.5108    Property  t>elongin£  to  others. 

109-1.5109  Employee  participation  and  de- 
v<;lopment. 

109-1.5110  Use  of  non-Government  owned 
property. 

109-1.5148    Records  and  reports. 

109-1.5148-1  Personal  property  manage- 
ment reports. 

Authority:  Title  V.  Department  of 
Energy  Organization  Act  (Pub.  L.  95-91); 
Administrative  Procedure  Act,  as  amended 
(5  U.S.C.  551  et  seq). 

SUBCHAPTER  A— GENERAL 

PART  109-1— INTRODUCTION 

Subpart  109-1.1 — Regulation  Syitem 

§  1 09- 1 . 1 00    Scope  of  su  bpart 

This  subpart  establishes  a  system 
and  describes  procedures  for  promul- 
gating E>epartment  of  Energy  Proper- 
ty Management  Regulations  (DOE- 
PMR)  41  CFR  Chapter  109,  within  the 
Federal  Property  Management  Regu- 
lations system  (FPMR),  41  CFR  Chap- 
ter 101,  as  established  by  the  General 
Services  Administration  (GSA).  These 
regulations  implement  and  supple- 
ment the  FPMR's  governing  the  acqui- 
sition, utilization,  management,  and 
disposition  of  personal  property. 

§  109-1.100-50    Deflnitions. 

As  used  in  these  regulations  the  fol- 
lowing definitions  apply: 

(a)  "Heads  of  field  offices"  are  the 
heads  of  any  officially  established  de- 
partmental office  located  outside  the 
Washington,  D.C.  metropolitan  area. 

(b)  "Direct  operations"  means  oper- 
ations conducted  by  DOE  personnel. 

(c)  Operating  and  onsite  service  con- 
tractors: 

(1)  Operating  contractors  are  those 
which— 

(i)  Manage  Government-owned  labo- 
ratories, production  plants,  and  re- 
search facilities  located  on  Govern- 
ment-owned or  -leased  sites,  where  the 
programs  being  conducted  are  consid- 
ered of  a  long-term,  continuing  nature; 

(ii)  Operate  Government-owned  fa- 
cilities located  on  contractor-owned  or 
-leased  sites  where  the  programs  being 
conducted  are  of  a  long-term,  continu- 
ing nature.  An  example  of  this  catego- 
ry would  be  those  contracts  with  uni- 
versities for  the  operation  of  Govern- 


ment-owned laboratories  and  facilities, 
located  on  university-owned  sites,  for 
the  purpose  of  conducting  long-term 
basic  research  programs;  or 

(iii)  Are  designated  by  the  senior 
procurement  official.  Headquarters,  or 
the  head  of  a  procuring  8u:tivity  to  be 
subject  to  the  provisions  of  these  regu- 
lations. An  example  would  be  a  major 
cost-reimbursement  contract  for  con- 
struction on  a  Government-owned  or 
-leased  site. 

(2)  Onsite  service  contracts  are  those 
cost-reimbursement  type  contracts  for 
the  performance  of  services  of  a  con- 
tinuing nature  for  DOE  at  Govern- 
ment-owned or  -leased  sites. 

(3)  Single  purpose  contracts  for  the 
operation  of  process  developmental 
units,  pilot  plants,  and  demonstration 
plants  where  the  purpose  is  to  demon- 
strate the  viability  of  processes  toward 
the  goal  of  commercialization  are  not 
considered,  unless  designated,  operat- 
ing contracts  in  accordance  with  §  109- 
1.100-50(c)(l)(iii)  for  the  purpose  of 
this  section. , 

(d)  "Contractor  "  means  operating  or 
onsite  service  contractor  or  as  desig- 
nated in  accordance  with  with  §  190- 
1.100-50(c)(l)(iii). 

§109-1,103-50    DOE-PMR  tempurarv   reR- 
ulations. 

(a)  The  Department  of  Energy  Prop- 
erty Management  Regulations  system 
includes  a  temporary-type  issuance 
which  will  be  used  when— 

(1)  The  regulation  will  remain  in 
effect  for  a  specific  temporary  period 
of  time  or  is  for  one-time  application; 
or 

(2)  Time  will  not  permit  preparation 
and  publication  of  the  regulations  in 
final  codified  form. 

(b)  As   a   general    rule,    temporary- 
type  regulations  having  continuing  ap 
plication  will  be  converted  to  perma- 
nent form  within  180  days  after  publi 
cation. 

§109-1.104     Publication    and    distribution 
■of  DOE-PMR. 

§109-1,104-1     Publication. 

The  DOE-PMR  will  be  published  m 
the  Federal  Register  and  will  appear 
in  the  Code  of  Federal  Regulations  as 
chapter  109  of  Title  41,  Public  Con 
tracts  and  I*roperty  Management. 
Loose-  leaf  publications  will  be  distrib- 
uted to  DOE  offices. 

§  109-1.104-2     Distribution. 

The  responsibilities  and  authorities 
for  distribution  of  publications  in  the 
FPMR  series  are  as  follows: 

(a)  The  Director  of  Procurement  and 
Contracts  Management— 

(1)  Designates  an  official  to  serve  as 
liaison  with  GSA; 

(2)  Establishes  and  maintains  distri- 
bution patterns;  and 
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tablish effective  administrative  proce- 
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(3)  Processes  DOE-PMR  Handbooks 
for  final  approval  and  publication. 

(b)  The  t)irector  of  Administration— 

(1)  Distributes  publications  in  ac- 
cordance with  established  distribution 
patterns;  and 

(2)  Provides  additional  support  ser- 
vices as  required. 

(c)  Heads  of  field  offices— 

(1)  Provide  Director  of  Procurement 
and  Contracts  Management,  as  neces- 
sary, with  field  office  and  contractor 
requirements; 

(2)  Forward  one-time  requests  for 
additional  copies  of  specific  centrally 
distributed  publications  to  the  Office 
of  Administrative  Services,  Headquar- 
ters (AD-473);  and 

(3)  Distribute  publications  in  accord- 
ance with  established  distribution  pat- 
terns. 

§  109-1.10.5     .Authority  for  DOE-PMR. 

The  DOE-PMRs  are  prescribed  by 
the  Secretary  or  his  designee  and  the 
head  of  any  DOE  Headquarters  orga- 
nization having  functional  responsibil- 
ity for  the  Regulations  being  pre- 
scribed, pursuant  to  the  authority  of 
the  Department  of  Energy  Organiza- 
tion Act  of.  1977.  (42  U.S.C.  7101  et 
seq.),  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949,  as 
amended  (40  U.S.C.  471  et  seq.),  and 
FPMR  101-1.108. 

§  109-1.106    Applicability. 

(a)  The  FPMR  and  this  DOE-PMR 
apply  to  all  direct  operations. 

(b)  Unless  otherwise  provided  in  the 
appropriate  part  or  subpart,  contract- 
ing officers  shall  assure  that  the 
FPMR  and  DOE-PMR  are  applied  to 
operating  and  onsite  service  contrac- 
tors. The  FPMR  and  DOE-P  MR  shall 
be  used  by  contracting  officers  in  their 
review,  approval,  administration  or  ap- 
praisal of  such  contractor  operations. 

S  109-1.107     Consultation   rcKarding   DOE- 
P.MR. 

DOE-PMRs  shall  be  fully  coordi- 
nated with  all  departmental  elements 
substantively  concerned  with  the  sub- 
ject matter. 

§  109-1.108     .Agency     implementation     and 
supplementation  of  FPMR, 

(a)  The  DOE-PMRs  shall  include 
regulations  deemed  necessary  to  un- 
derstand basic  and  significant  depart- 
mental property  management  policies 
and  procedures  which  implement,  sup- 
plement, or  deviate  from  the  FPMR. 

(b)  Implementing  procedures, 
instructions,  and  guides  which  are  nec- 
essary to  clarify  or  to  implement  the 
DOE-PMR  may  be  issued  by  Head- 
quarters or  field  organizations,  provid- 
ing the  implementing  procedures, 
instructions  and  guides- 
CD  Are  consistent  with  the  policies 

3nd  procedures  contained  in  this  regu- 
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lation    as    implemented    and    supple- 
mented from  time  to  time; 

(2)  To  the  extent  practicable,  follow 
the  format,  arrangement,  and  number- 
ing system  of  this  regulation;  and 

(3)  Contain  no  material  which  dupli- 
cated, paraphrases,  or  is  inconsistent 
with  the  contents  of  this  regulation. 

§  109-1.109     Numbering  of  DOEPMR. 

(a)  Where  the  DOE-PMR'r,  imple- 
ment the  FPMR,  the  implementing 
part,  subpart,  section  or  subsection  of 
the  DOE-PMR  will  be  numbered  and 
captioned,  to  the  extent  possible,  to 
correspond  to  the  part,  subpart,  sec- 
tion, or  subsection  of  the  FPMR. 

(b)  Where  the  DOE-PMR's  supple- 
ment the  FTMR,  the  numbers  50  and 
up  will  be  assigned  to  the  parts,  sub- 
parts, sfctions  or  subsections  involved. 

(c)  Where  the  subject  matter  con- 
tained in  a  part,  subpart,  section,  or 
subsection  of  the  FPMR  requires  no 
implementation,  the  DOE-PMR  will 
contain  no  corresponding  part,  sub- 
part, section,  or  subsection  number 
and  the  subject  matter  as  published  in 
the  FPMR  govern^  within  the  mean- 
ing of  §  109-1.106. 

§109-1.110     Deviation. 

§109-1.110-2     Procedure. 

(a)  In  individual  cases,  deviations 
from  the  FPMR  and  DOE-PMR  may 
be  authorized  by  the  head  of  the 
Headquarters  organization  having 
functional  responsibility.  A  supporting 
statement  for  each  individual  devi- 
ation, which  indicates  briefly  the 
nature  of  the  deviation,  the  reasons 
for  such  special  action,  and  the  Head- 
quarters approval,  shall  be  maintained 
by  the  Headquarters  organization  con- 
cerned. 

(b)  In  classes  of  cases,  requests  for 
deviations  from  the  FPMR  and  the 
DOE-PMR  shall  be  forwarded  to  the 
head  of  the  Headquarters  orgajiization 
having  functional  responsibility,  and 
shall  be  accompanied  by  a  supporting 
statement.  Requests  shall  be  consid- 
ered on  an  expedited  basis  and  coordi- 
nation with  Headquarters  organiza- 
tions will  be  obtained  as  appropriate. 
Requests  involving  the  PTMR  will  be 
considered  jointly  by  DOE  and  GSA, 
unless,  in  the  judgment  of  the  Head- 
quarters organization  having  function- 
al responsibility,  circumstances  pre- 
clude such  joint  effort.  In  such  case, 
the  organization  having  functional  re- 
sponsibility will  approve  such  class  de- 
viations as  determined  to  be  necessary 
and  notify  GSA. 

Subpart  109-1.50 — Personal  Property  and 
Supply  Management  Program 

§  109-1..5000    Scope  of  subpart. 

This  subpart  supplements  the 
FPMR,  states  DOE  personal  property 
and   supply   management    policy   and 


program  objectives,  and  prescribes  au- 
thorities and  responsibilities  of  heads 
of  Headquarters  organizations,  and 
heads  of  field  offices  exercising  prop- 
erty management  functions. 

§  109-1.5001     Policy. 

It  is  DOE  policy  that  a  program  for 
the  management  of  Government  per- 
sonal property  (sometimes  referred  to 
as  personal  property  or  as  property) 
shall  be  established  and  maintained  to 
meet  program  needs  economically  and 
efficiently  and  in  accordance  with  ap- 
plicable Federal  statutes  and  Federal 
agency  regulations. 

§  109-1.5002     Property  and  .supply  manage- 
ment program  objectives. 

The  objectives  of  the  DOE  Property 
and  Supply  Management  Program  are 
to  provide— 

(a)  A  system  for  managing  Govern- 
ment personal  property  in  the  custody 
or  possession  of  DOE  and  its  contrac- 
tors; and 

(b)  Uniform  principles,  policies, 
standards,  and  procedures  for  eco- 
nomical and  efficient  management  of 
Government  personal  property  that 
are  sufficiently  broad  in  .scope  and 
flexible  in  nature  to  facilitate  adapta- 
t  ion  to  local  needs  and  various  kinds  of 
operations. 

§  i09-I. .100.1     Definitions. 

AS  used  in  these  regulations,  the  fol- 
lowing definitions  apply: 

(a)  "Government  personal  proper- 
ty"- 

(1)  Is  property  which  is  Govern- 
ment-owned or  -rented  or  -leased  from 
commercial  sources  in  the  custody  of 
DOE  or  its  contractors;  and 

(2)  Is  property  of  any  kind  or  type 
except  real  property;  records;  special 
source  materials,  which  includes 
source  materials  and  special  nuclear 
material,  and  those  other  materials  to 
which  the  provisions  of  DOE  Manual 
Part  7400  apply,  such  as  deuterium, 
enriched  lithium,  neptunium  237  and 
tritium,  and  atomic  weapons  and  by- 
product materials  as  defined  in  section 
II  of  the  Atomic  Energy  Act  of  1954. 
as  amended;  enriched  uranium  in 
stockpile  storage;  and  petroleum  being 
held  in  reserve  in  the  Strategic  Petro- 
leum Reserve  and  the  Naval  Petro- 
leum Reserve. 

(b)  "Personal  property  sind  supply 
management"  means  the  implementa- 
tion, development  and  administratioh 
of  policies,  programs  and  procedures 
for  effective  and  economical  receipt, 
storage,  issue,  use,  control,  physical 
protection,  care  and  maintenance,  dis- 
posal, determination  of  requirements 
and  maintenance  of  related  operating 
records,  as  appropriate,  for  Govern- 
ment personal  property  exclusive  of 
the  accounting  records.  It  includes 
such    established    management    func- 


tions as:  (1)  Making  special  surveys 
and  studies  of  practices  and  proce- 
dures and  regular  staff  reviews  and 
analyses  of  property  requirements  in 
budget  estimates,  financial  plans,  and 
reports,  (2)  furnishing  staff  assistance 
and  guidance  to  DOE  and  contractor 
counterparts  (3)  assuring  the  mainte- 
nance of  pertinent  costs  at  reasonable 
levels,  and  (4)  conducting  periodic  ap- 
praisals of  performance. 

§  109-1.5004     Responsibilities  and  authori- 
ties. 

§109-1..5004-1     The    Director    of    Procure- 
ment and  Contracts  Management. 

The  Director  of  Procurement  and 
Contracts  Management— 

(a)  Develops  and  maintains  depart- 
mental personal  property  policies, 
standards  and  procedures; 

(b)  Develops  and  publishes  depart- 
mental regulations  relating  to  person- 
al property  and  supply  management; 

(c)  Represents  the  Department  with 
GSA  and  other  agencies  on  matters  re- 
lating to  personal  property  and  supply 
management; 

(d)  Submits  departmental  personal 
property  and  supply  management  re- 
ports to  GSA,  the  Congress  and  other 
Federal  agencies; 

(e)  Provides  staff  assistance  to  de- 
partmental organizations  performing 
personal  property  and  supply  manage- 
ment functions; 

(f)  Conducts  reviews  and  appraisals 
of  departmental  personal  property 
and  supply  management  functions; 

(g)  I*repares  the  departmental  air- 
crfif  t  and  motor  vehicle  budget;  and 

(h)  Reviews  and  provides  staff  evalu- 
ation and  support  of  budget  proposals 
relating  to  stores  inventories. 

§  109-1.5004-2    The    Director   of   Adminis- 
tration. 

The  Director  of  Administration— 

(a)  Manages  personal  property  for 
Headquarters  organizations  located  in 
the  Washington,  D.C.  metropolitan 
area  for  which  he  has  been  assigned 
property  management  responsibilities; 
and 

(b)  Exercises  respojisibilities  cited  in 
§109-1.5004-3  as  they  relate  to  func- 
tions under  his  management  control. 

§  109-l..'>004-3    Heads  of  field  offices  and 
contracting  officers. 

Heads  of  field  offices  and  contract- 
ing officers— 

(a)  Assure  effective  management  of 
Government  personal  property  in  the 
custody  of  DOE  and  its  contractors, 
consistent  with  applicable  laws  and 
regulations; 

(b)  Interpret  departmental  personal 
property  management  policies  and 
procedures  for  their  contractors  and 
promote  improved  property  manage- 
ment practices  and  controls; 
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(c)  Arrange  with  contractors  to  es- 
tablish effective  administrative  proce- 
dures, to  the  extent  practicable  and 
economical,  which  will  insure  ade- 
quate physical  protection  and  control 
of  Government  personal  property. 
proper  utilization  of  Government  per- 
sonal property,  adequate  supply  sup- 
port of  approved  programs,  and  com- 
pliance with  applicable  laws  and  rr;;u- 
lations; 

(d)  Assure  that  nrw  contracts  or 
modifications.  exton.sions,  or  amend- 
ments to  existing  contracts  contain 
provisions  that  will  pruniot'.'  efficient 
and  economical  manayf>ment  of  Gov- 
ernment personal  property  in  the  cus- 
tody or  possf.s,sion  of  the  contractois; 

(e)  Review  and  approve  personal 
property  management  policies,  prac- 
tices and  procedures  of  contractois 
and  as,sure  that  they  are  maintained 
in  writing  on  a  current  basis  con.?islent 
with  the  terms  of  the  contract  and 
pertinent  DOE  regulations; 

(f )  Authorize  the  use  of  Gov mment 
personal  property  for  purposes  other 
than  performance  of  official  work  of 
the  U.S.  Government  only  in  accord- 
ance with  applicable  laws: 

(g)  Authorize  loans  of  Go\(Miuntnt 
personal  property  to  other  Govern- 
ment agencies  and  to  others  for  offi- 
cial purposes; 

(h)  A.ssure  that  DOE  employees  and 
contractors  are  aware  that  acts  of 
theft,  illegal  pos.session.  and  unlawful 
destruction  or  use  of  Government  per- 
sonal property  arc  violations  puni^^h- 
able  under  Federal  law,  notwithstand- 
ing disciplinary  measures  taken  under 
administrative  policy; 

(i)  Assure  that  DOE  employees  and 
contractors  are  aware  that  every  user 
of  Government  personal  property  is 
responsible  for  its  physical  protection 
and  for  reporting  the  lo.ss,  theft,  de- 
struction or  damage  of  property; 

(j)  Apply  personal  property  manage- 
ment regulations,  instructions,  stand- 
ards, procedures,  and  practices  as  pre- 
scribed in  the  FPMRs  and  the  DOE- 
PMRs; 

(k)  Assure  that  responsibility  for  an 
effective  property  and  supply  manage- 
ment program  is  clearly  and  definitely 
assigned  to  a  responsible  member  or 
members  of  each  staff;  and 

(1)  Provide  reports  on  property  man- 
agement activities  as  provided  in  these 
regulations. 

§109-1..'>004  4     Heads  of  Headquarters  or- 
ganizations. 

Heads  of  Headquarters  organizations 
will  exercise  responsibilities  as  de- 
scribed in  the.se  regulations  for  proper- 
ty management  activities  for  which 
they  have  a  programmatic  responsibil- 
ity. 
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§  109-1.. 5005     Review  of  contractors'  proce- 
dures and  practices. 

(a)  Contracting  Officers  shall  review 
Contractors"  procedures  and  practices 
for  control  and  nsanagement  of  prop- 
erty as  soon  as  practicable  after  ap- 
proval of  the  contract  if  the  contrac- 
tor is  to  u.se  Government  personal 
property.  Further  reviews  shall  be 
made  as  necessary. 

(b)  The  type  and  frequency  of  re- 
views will  depend  on— 

(1)  The  quantity  and  value  of  Gov- 
ernment personal  property  to  be  fur- 
nished: and 

(2)  The  period  of  time  the  property 
is  to  be  used  or  consumed:  that  is, 
whether  or  not  storage  and  subse- 
quent issue  are  involved  or  the  proper- 
ty will  be  issued  or  u.sed  on  the  job  di- 
rectly following  receipt. 

(c)  Whether  the  review  consists  of  a 
simple  desk  review  of  procedures  or  a 
full  scale  onsite  appraisal  shall  be 
basrd  on  the  amount  of  property  in- 
volved, conditions  of  usage,  .storage, 
and  othi  r  pertinent  factors. 

Subpart  109-1.51 — Personal  Property 
Monagement  Stondards  and  Practices 

g  109-1.3J(M)     Scope  of  subpart. 

This  subpart   provides  general  guid 
ance  on  DOE  standards  and  practices 
to  be  applied  in  the  management   of 
Government  personal  property. 

§  109-1.5101     Definition. 

■  Sensitive  items"  are  those  items  of 
property  which  are  considered  to  be 
susceptible  to  being'  appropriated  for 
personal  use  or  which  can  be  readily 
converted  to  cash,  for  example:  Fire- 
arms, portable  photographic  equip 
ment.  binoculars,  portable  tape  record- 
ers, portable  calculators,  and  portable 
power  tools. 

§  109-1.5102     Official  use  of  property. 

Property  shall  be  u.sed  only  in  the 
performance  of  official  work  of  the 
U.S.  Government,  except  (a)  in  emer 
gencies  threatening  lo.ss  of  life  or 
property,  or  (b)  as  otherwi.se  author- 
ized by  law  and  approved  by  head.s  of 
organizations  having  property  man- 
agement responsibilities,  or  by  the 
contracting  officer. 

§  109-1.510.3     .Maximum  use  of  propor!>. 

Property  and  supply  management 
practices  shall  assure  that  the  best 
possible  use  is  made  of  property.  Sup- 
plies and  equipment  provided  for  DOE 
work  shall  be  generally  limited  to 
those  items  essential  for  carrying  out 
the  programs  of  DOE  effectively.  Ade- 
quate staff  review  shall  be  made  of  op- 
erating programs  to  coordinate  and 
plan  future  supply  activities  and  to 
assure  against  overstocking,  waste,  and 
improper  use  of  properly. 
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(d)  Pull  use  should  be  made  of  ac- 
counting records  and  reports. 

§  I09-L5107    Retirement  of  property. 


the  use  of  incentive  award  plans  to 
promote  interest,  (c)  the  use  of  visual 
aids   such    as   posters,   plant   publica- 
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§  109-1.5104     Loan  of  property. 

(a)  Property  which  would  otherwise 
be  out  of  service  for  temporary  periods 
(and  not  excess)  may  be  loaned  to 
other  DOE  offices  and  contractors, 
other  Federal  agencies,  and  to  others 
for  official  purposes.  Such  loans  shall 
be  covered  by  written  agreements  or 
memorandum  receipts  which  shall  in- 
clude all  terms  of  the  loan  (such  as 
loan  period,  delivery  time,  method  and 
payment  of  transportation,  point  of 
delivery  and  return,  conditions  of  use, 
responsibilities  of  the  borrower  for 
condition  of  property  on  return,  in- 
spection requirements,  etc.)  that  may 
be  required  to  insure  proper  control 
and  protect  DOE's  interest.  The  loan 
period  should  not  exceed  1  year,  but 
may  be  renewed. 

(b)  Requests  for  loan  by  foreign  gov- 
ernments and  other  foreign  organiza- 
tions shall  be  submitted  to  the  Office 
of  Assistant  Secretary  for  Internation- 
al Affairs,  for  approval,  with  a  copy  to 
the  cognizant  Headquarters  program 
office. 

5  109-1. .'510.}     Borrowing  of  property. 

(a)  Offices  and  contractors  are  en- 
coucaged  to  borrow  property  within 
DOE  to  further  DOE  programs.  Prop- 
erty classified  as  "Equipment  Held  For 
Future  Projecis  CEHFrT")"  or  as  "In 
Standby"  should  be  reviewed  by  those 
receiving  availability  inquiries  for 
short-term  loans  (1.  year  or  less).  Bor- 
rowing of  Government  property  from 
other  Federal  agencies  is  also  encour- 
aged when  reqiTired  for  short  periods 
of  time.  Such  transactions  shall  be 
covered  by  written  agreements  which 
include  all  the  terms  of  the  tran.sac- 
tion. 

(b)  In  determining  whether  it  is 
practical  and  economical  to  borrow 
property,  consideration  shall  be  given 
to  suitability,  condition,  value,  extent 
and  nature  of  use,  extent  of  availabil- 
ity, portability,  cost  of  transportation, 
and  other  similar  factors. 

§  109-1. .51 06     t'ontrol  of  property. 

§  109-1. 510b-  I      Identification     marking    of 
property. 

(a)  Identification  marking  of  proper- 
tj-  by  numbering  may  be  used  where  it 
has  been  administratively  determined 
to  be  sufficiently  advantageous  to  jus- 
tify the  co.st. 

(b)  All  capitalized  Government  prop- 
erty shall  be  permanently  marked  to 
identify  it  as  U.S.  Government  proper- 
ty. Other  property  susceptible  to  un- 
authorized personal  use  should  be  con- 
sidered for  marking  for  control  pur- 
poses. Marking  may  be  accomplished 
by  any  means  which  will  produce  a 
permanent  marking  and  which  is  most 
adaptable  to  the  particular  item  of 
property. 
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(c)  To  the  extent  practicable  and 
economical,  markings  shall  be  re- 
moved prior  to  disposal  outside  of 
DOE,  or  additional  markings  may  be 
added  to  indicate  such  disposal. 

(d)  Property  which  by  its  nature 
cannot  be  marked  is  exempted  from 
this  re.juirement.  Where  such  Govern- 
ment property  is  in  the  custody  of  con- 
tractors it  should  not  be  commingled 
with  contractor-owned  property  unless 
it  is  administratively  determined  by 
the  contracting  officer  to  be  advanta- 
geous to  th€  Government. 

§  109-1.5106-2     Scgreffation  of  property. 

Ordinarily,  provisions  shall  be  made 
for  the  contractor  to  keep  Govern- 
ment property  segregated  from  con- 
tractor-owned property.  Commingling 
of  Government-owned  and  contractor- 
owned  property  may  be  allowed  only 
when— 

(a)  The  segregation  of  the  property 
would  materially  hinder  the  progress 
of  the  work,  i.e.,  segregation  is  not  fea- 
sible for  reasons  such  as  small  quanti- 
ties, lack  of  space,  or  increased  costs; 
and 

(b)  Control  procedures  are  adequate, 
i.e.,  the  Government  property  is  spe- 
cifically marked  or  otherwise  identi- 
fied as  being  Government  property. 

§109-1.5106.3     Ph>.sical        protection        of 
property. 

Controls  such  as  property  pass  sys- 
tems, memorandum  records,  regular  or 
intermittent  gate  checks,  marking  of 
tools,  and  perimeter  fencing  shall  be 
established  as  required  to  prevent  loss, 
theft,  or  unauthorized  movement  of 
property  from  the  premises  on  which 
such  property  is  located. 

§  109-1.5106-4'    Control  of  sensitive  items. 

(a)  Controls  shall  be  established  over 
the  acquisition,  storage,  issue,  use,  and 
return  of  sensitive  items  of  property. 
These  controls  should  be  applied  with- 
judgment  and  should  take  into  consid- 
eration the  dollar  value  of  the  items  to 
be  controlled  and  costs  of  administra- 
tion. 

(b)  A  list  of  sensitive  items  shall  be 
maintained  for  items  considered  to  re- 
quire special  controls  before  and  after 
issue.  Determination  of  specific  sensi- 
tive items  shall  be  a  matter  for  man- 
agement judgment  at  individual  loca- 
tions. 

(c)  Written  procedures  shall  be  es- 
tablished for  control  of  sensitive 
items.  Specific  procedures  to  be  con- 
sidered for  control  before  and  after 
issue  include— 

(1)  Approval  of  purchase  requisitions 
for  issue  documents  at  an  appropriate 
supervisory  level  prior  to  purchase  or 
issue; 

(2)  Establishment  of  administrative 
controls  in  the  central  receiving  and 
warehousing    department.    Such    con- 


trols could  include  extraordinary 
physical  protection,  guidance  for  re- 
ceiving and  warehousing  personnel  as 
to  procedures  for  protection,  and  a 
current  listing  of  sensitive  items; 

(3)  Establishment  and  maintenance 
of  appropriate  property  management 
records,  including  all  necessary  infor- 
mation for  adequate  functional  con- 
trol; 

(4)  Requirements  for  tagging  and 
identification; 

(5)  Use  of  memorandum  receipts  or 
custody  documents  at  time  of  assign- 
ment or  change  in  custody; 

(6)  Establishment  of  custodial  re- 
sponsibilities describing— 

(i)  Need  for  extraordinary  physical 
protection; 

(ii)  Requirement  for  prompt  report- 
ing of  apparent  loss,  damage  or  de- 
struction; 

(ill)  Requirement  to  return  items  in 
condition  beyond  economical  repair  to 
an  appropriate  organizational  element; 

(iv)  Requirement  for  promptly  re- 
porting changes  in  custody  or  ex- 
tended loans; 

(V)  Rem.inder  of  prohibition  of  use 
for  other  than  official  purposes,  and 
penalties  for  misuse; 

(vi)  Requirement  for  effective  physi- 
cal and  administrative  control  of  sensi- 
tive items  assigned  for  general  use 
within  an  organizational  unit  as  ap- 
propriate to  the  type  of  property  and 
the  circumstances;  and 

(vii)  A  clear  definition  of  the  extent 
of  responsibility  or  financial  account- 
ability, depending  on  contractor 
policy. 

(7)  Requirement  for  annual  physical 
inventory; 

(8)  Requirement  for  prompt  and 
thorough  investigation  of  losses; 

(9)  Requirement  for  an  employee 
transfer  or  termination  checkout  pro- 
cedure and  examination  and  adjust- 
ment of  records;  and 

(10)  Reference  to  other  property  and 
supply  management  procedures  which, 
through  experience  and  independent 
audit,  have  demonstrated  effective 
physical  and  administrative  control 
over  sensitive  items. 

§  109-1.5106-5     Physical  inventories. 

(a)  Physical  inventories  shall  be  con- 
ducted at  all  DOE  and  contractor  loca- 
tions. The  physical  inventory  shall  be 
conducted  consistent  with  approved 
procedures  and  generally  accepted  ac- 
counting procedures. 

(b)  The  frequency  of  physical  inven- 
tories shall  be  as  follows: 

(1)  Moveable  capital  equipment— not 
less  frequently  than  every  2  years. 

(2)  Sensitive  items— annually. 

(3)  Stores  inventories— annually. 

(4)  Precious  metals— semiannually. 

(c)  Adjustments  will  be  made  to  the 
control  records  and  all  significant  dis- 
crepancies shall  be  investigated. 


(d)  Pull  use  should  be  made  of  ac- 
counting records  and  reports. 

§  109-1.5107     Retirement  of  property. 

When  government  property  is  worn 
out,  lost,  stolen,  destroyed,  abandoned, 
or  damaged  beyond  economical  repair, 
it  shall  be  listed  on  a  retirement  work 
order.  A  full  explanation  shall  be  sup- 
ported by  an  investigation,  if  neces- 
sary, as  to  the  date  and  circumstances 
surrounding  loss,  theft,  destruction, 
abandonment,  or  damage.  The  retire- 
ment work  order  shall  be  signed  by 
the  responsible  official  initiating  the 
report  and  reviewed  and  approved  by 
an  official  at  least  one  supervisory 
echelon  above  the  official  initiating 
the  report. 

§  109-1.5108     Property  belonging  to  others. 

Procedures  shall  be  established 
which  will  provide  for  no  less  atten- 
tion to  the  management  of  property 
belonging  to  other  Federal  agencies  in 
the  possession  or  custody  of  DOE  or 
its  contractors  than  for  DOE  property. 

§  109-1.5109     Employee    participation    and 
development 

Pull  advantage  shall  be  taken  of 
suitable  methods  for  stimulating  em- 
ployee participation  and  cooperation 
in  carrying  out  an  effective  and  eco- 
nomical program  of  property  and 
supply  management.  Some  examples 
of  effective  methods  are  (a)  indoctri- 
nation of  new  employees  and  others 
who  have  access  to  or  use  property,  (b) 


the  use  of  incentive  award  plans  to 
promote  interest,  (c)  the  use  of  visual 
aids  such  as  posters,  plant  pubhca- 
tions,  outdoor  signboards,  and  displays 
to  keep  employees  informed  as  to  pro- 
gress and  to  remind  them  of  their  re- 
sponsibilities, and  (d)  training  of  em- 
ployees in  specialty  fields. 

§109-1.5110    U.^e       of       non-Government- 
owned  property. 

Personal  property,  title  to  which  is 
vested  in  a  DOE  employee,  an  employ- 
ee of  a  DOE  contractor,  or  in  any 
person  or  organization  not  under  con- 
tract or  subcontract  to  DOE,  shall  not 
be  installed  in,  affixed  to,  or  otherwise 
made  a  part  thereof,  of  any  Govern- 
ment-owned personal  or  real  property. 

§  109-1.5148     Records  and  reports. 

(a)  Inventory  records  and  reports 
will  be  maintained  and  will  serve  as  a 
basis  for:  (1)  Effecting  maximum  utili- 
zation of  available  property,  including 
excess,  (2)  prompt  identification  and 
reporting  of  excess  property,  (3)  maxi- 
mizing effective  physical  protection  of 
property,  and  (4)  preparation  of  spe- 
cial and  recurring  reports.  Full  use  will 
be  made  of  accounting  records  and  re- 
ports to  avoid  duplication. 

(b)  Property  management  reports 
which  require  input  from  the  DOE 
field  offices  or  from  Headquarters  or- 
ganizations exercising  property  man- 
agement responsibilities,  and  Finan- 
cial Information  Subsystems  generat- 
ed reports,  are  listed  in  §  109-1.5148-1. 
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shall  be  submitted  to  the  head  of  the 
laboratory  or  other  facility  involved. 
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SUBCHAPTER  C— OCFENSE  MATERIAU 

PART  109-14— NATIONAL  STOCKPILE 


Sec. 
109-14.000 


Scope  of  part. 


Subpart   109-14.1 — Trantfar  of  Exc*i«   Strategic  ond 
CrHicol  MotwioU  to  Km  Notional  Stockpll* 

109-14.103-1  General  requirements  of  re- 
porting. 

Authority:  Title  V,  Department  of 
Energy  Organization  Act  (Pub.  L.  95-91); 
Administrative  Procedure  Act,  as  jimended 
(5  U.S.C.  551  et  seq.). 

PART  109-14— NATIONAL  STOCKPILE 

§  1 09- 1 4.000    Scope  of  part 

This  part  implements  and  supple- 
ments FPMR  Part  101-14,  National 
Stockpile. 

Subpart  109-14.1 — Tran$f«r  of  Exceti  Strategic 
and  Critical  Material*  to  tlio  Notional  Stockpile 

§  109-14.10.3-1  General  requirements  of  re- 
porting. 

Holding  activities  shall  submit  re- 
ports of  storage  materials  determined 
to  be  excess  to  their  needs,  through 
appropriate  administrative  channels, 
to  the  Procurement  and  Contracts 
Management  Directorate  (PR-221)  for 
determination  of  Departmental  re- 
quirements and,  if  appropriate,  for 
further  reporting  to  GSA  as  required 
by  FPMR  101-14.103-1. 

SUBCHAPTER  E— SUPPLY  AND  PROCUREMENT 

PART  109-25— GENERAL 

Sec. 

109-35.000    Scope  of  subchapter. 

109-25.001    Scope  of  part. 

Svbport  109-25.1— General  Policiet 

109-25.101-1.50    Definitions. 

109-25.101-3  Supply  through  consolidated 
purchase  for  direct  delivery  to  use 
points. 

109-25.109  Laboratory  and  research  equip- 
ment. 

109-25.109 
ment. 

109-25.109 


1  Identification    of    idle    equip- 

2  Equipment  pools. 


Subpart  109-25.3— Use  Stondordi 

109-25.302  Office  furniture,  furnishings 
and  equipment. 

109-25.302-1  Executive  type  office  furni- 
ture and  furnishings. 

109-25.302-2.50  Piling  equipment  and  sup- 
plies. 

109-25.302-3    Electric  typewriters. 

109-25.304  Additional  systems  and  equip- 
ment for  passenger  motor  vehicles. 

109-25.350  Use  of  furnishings  and  house- 
hold goods  in  Government  personnel 
quarters. 

109-25.351  Furnishing  of  Government 
clothing  and  individual  equipment  to 
employees. 

Subpart  109-25.4 — Raplocemant  Standards 

109-25.403    Office  machines. 

109-25.405    Materials  handling  equipment. 


Subpart  109-25.4e— Rapartt 

109-25.4800    Scope  of  subpart. 
109-25.4800-50    Applicability. 

PART  109-26— PROCUREMENT  SOURCES  AND 
PROGRAMS 

109-26.000    Scope  of  part. 
109-26.001-60    Applicability. 

Subpart  109-26.2 — Federal  Re<|uititioning  System 

109-26.201    General. 
109-26.205-2    Assignment  of  codes. 

Subpart  109-26.4— Purchase  of  Hems  From  Federal 
Supply  Schedule  Contracts 

109-26.406  U.S.  Government  National 
Credit  Card  for  use  in  obtaining  service 
station  deliveries  and  services. 

109-26.406-1    General. 

Subpart  109-26.5 — GSA  Procurement  Programs 

109-26.501    F*urchase  of  new  motor  vehicles. 

PART  109-27— INVENTORY  MANAGEMENT 

109-27.000    Scope  of  part. 
109-27.001-50    Objectives. 
109-27.001-51     E)efinitions. 
109-27.001-52    Evaluation    of   stores   inven- 
tory management. 

SubpaH  109-27.1 — Stock  Replenishment 

109-27.102    Economic  order  quantity  princi- 
ple. 
109-27.102-1    Applicability. 

SubpoH  109-27.2— Management  of  SheH-life 
Materials 

109-27.202    Applicability. 
Subpart  109-27.3 — Maximizing  Use  of  Inventories 

109-27.302    Applicability. 

Subpart  109-27.4 — ElimiiMition  of  Hems  From 
Inventory 

109-27.402    Applicability. 

Subpart  109-27.5— Return  of  GSA  Stock  Hems 

109-27.500-50    Policy. 

Subpart  109-27.50 — Inventory  Management  Policies, 
Procedures  and  Guidelines 

109-27.5001    Scope  of  subpart. 

109-27.5002    Stock  control. 

109-27.5002-1    General. 

109-27.5002-2    Criteria. 

109-27.5002-3    Construction  inventories. 

109-27.5003    Guide  levels   for  construction 

inventories. 
109-27.5004    Sub-stores. 
109-27.5005    Shop,  bench,  cupboard  or  site 

stock. 
109-27.5006    Standardization        of       stores 

items. 
109-27.5007    Stores  catalogs. 
109-27.5008    Physical  inventories. 
109-27.5008-1     Procedures. 
109-27.5008-2    Inventory  adjustments. 
109-27.5009    Control     of     drug    substances 

and  potable  alcohol. 
109-27.5010    Containers  returnable  to  vend- 
ors. 
109-27.5011     Identification        marking       of 

metals  and  metal  products. 
109-27.5011-1     General. 
109-27.5011-2    Exception. 
109-27.5011-3    Federal  standards  applicable 

to  marking. 


Subpart  109-27.51 — Management  of  Equipawtit  HeM 
for  Future  Protects 

109-27.5100  Scope  of  subpart. 

109-27.5101  Definition. 

109-27.5102  Other  exclusions. 

109-27.5103  Objective. 

109-27.5104  Storage. 

109-27.5105  Retention. 

109-27.5106  Justification  and  review  proce- 
dures. 

109-27.5107  Field  organization  review. 

109-27.5108  Utilization. 

109-27.5109  Reports. 

Subpart  109-27.52 — Management  of  Spare  Eqwipmenl 

109-27.5200  Scope  of  subpart. 

109-27.5201  Definition. 

109-27.5202  Exclusions. 

109-27.5203  Classification. 

109-27.5204  Management  policy. 

PART  109-28— STORAGE  AND  DISTRIBUTION 

109-28.000    Scope  of  part. 
109-28.001-50     Policy. 
109-28.001-51    Storage  guidelines. 

PART  109-29— FEDERAL  SPECIFICATIONS  AND 
STANDARDS 

109-29.000    Scope  of  part. 

Subpart  109-29.1— General 

109-29.103  Availability  of  Federal  stand- 
ardization documents. 

PART  109-30— FEDERAL  CATALOG  SYSTEM 

109-30.000    Scope  of  part. 
109-30.000-50    Applicability. 

Subpart  109-30.5 — Maintenance  of  ttte  Federal 
Cotalog  System 

109-30.503    Maintenance  actions  required. 

PART  109-32— GO  VERNMENTWIDE 
AUTOMATED  DATA  MANAGEMENT  SERVICES 

109-32,000    Scope  of  part. 

Subpart  109-32.3 — Reutlliiation  of  Automcrtic  Dote 
Processing  E^ipment  ani  Supplies 

109-32.300-50    Scope  of  subpart. 

109-32.302-50  Reassignment  of  ADPE,  and 
use  and  reutilization  of  excess  ADPE 
within  DOE. 

109-32.303    Reutilization  of  excess  ADPE. 

109-32.303-0.50  Reporting  excess  or  ex- 
change/sale ADPE  within  DOE. 

109-32.303-1  Designation  of  agency  ADPE 
point  of  contact. 

109-32,303-50  Transfer  of  ADPE  within 
DOE. 

109-32,304    Availability  list. 

109-32.306  Requests  for  transfer  of  excess 
ADPE  or  exrhange/.sale  ADPE. 

Subpart  109-32.47— Reports 

109-32  4700    Scope  of  subpart. 
109-32,4702     Reporting  excess  or  exchange/ 
sale  ADPE, 

Authority:  Title  V,  Department  of 
Energy  Organization  Act  (Pub,  L.  95-91); 
Administrative  Procedure  Act,  as  amended, 
(5  U.S.C.  551,  et  seq.). 
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PART  109-25— GENERAL 

§  109-25.000     Scope  of  subchapter. 

This  subchapter  implements  and 
supplements  FPMR  Subchapter  E, 
Supply  and  Procurement. 

§109-2.1.001     Scope  of  part. 

This  part  implements  and  supple- 
ments FPMR  Part  101-25.  General, 
and  provides  cross-references  to  the 
DOE  Procurement  Regulations  (DOE- 
PR)  where  appropriate. 

Subpart  109-25.1 — General  Policies 

§  109-2.').101-1..5O     Definitions. 

As  used  in  this  subpart,  the  follow- 
ing definitions  apply: 

(a)  'Equipment"  consists  of  those 
items  having  an  anticipated  service 
life  of  1  year  or  more  regardless  of  use 
or  source  of  funding. 

(b)  "Equipment  pool"  is  a  formally 
designated  collection  of  equipment, 
generally  functionally  associated, 
which  is  available  for  loan  or  tempo- 
rary use.  The  pool  may  be  a  physical 
collection  of  equipment  or  may  be  a 
record  system  which  provides  identifi- 
cation, location  and  availability  infor- 
mation on  equipment  available  for 
loan  or  temporary  use. 

(c)  "Equipment  in  storage"  is  all 
equipment  not  in  use,  whether  stored 
in  formal  storage  areas,  stored  in  or 
adjacent  to  work  areas,  held  for  future 
projects,  or  retained  in  standby  or 
abandoned  facilities. 

§  109-2.5.1 01 -.1  Supply  through  consolidat- 
ed purcha.se  for  direct  delivery  to  use 
points. 

See  DOE-PR  9-5.5206-19.  Procure- 
meiit  of  gas  masks  and  canisters. 

§  109-25.109  Laboratory  and  research 
equipment. 

(a)  The  provisions  of  FPMR  101- 
25.109  and  §  109-25.109  shall  apply  to 
all  types  of  equipment  and  not  be  lim- 
ited to  laboratory  and  research  equip- 
ment. 

(b)  The  provisions  of  FPMR  101- 
25.109  and  §  109-25.109  apply  to  all 
DOE  field  offices  and  contractors,  and 
are  not  limited  to  Federal  laboratories. 

§  109-25.109-1  Identification  of  idle  equip- 
ment. 

(a)  See  §  109-25. 109(b). 

(b)  As  a  minimum,  management 
walk-through  inspections  shall  be 
scheduled  to  provide  for  coverage  of 
all  operating  and  storage  areas  at  least 
once  every  2  years  to  identify  idle  and 
unneeded  equipment.  The  frequency 
of  management  walk-through  inspec- 
tions may  vary  with  the  operation  or 
area  involved.  A  report  of  walk- 
throughs conducted,  including  partici- 
pants, areas  covered,  findings,  recom- 
mendations,    and     results     achieved. 


shall  be  submitted  to  the  head  of  the 
laboratory  or  other  facility  involved. 
Equipment  identified  as  idle  and  un- 
needed shall  be  redeployed,  reas- 
signed, placed  in  equipment  pools  or 
declared  excess,  as  appropriate. 

(c)  In  accordance  with  FPMR  101- 
25. 109- 1(c).  members  of  management 
walk-through  inspection  teams  should 
be  appointed  by  the  head  of  the  labo- 
ratory or  other  DOE  or  contractor  fa- 
cility. 

(d)  Heads  of  field  offices  and  con- 
tracting officers  or  their  designated 
representatives  shall  periodically 
review  walk-through  procedures  and 
practices  of  organizations  under  their 
jurisdiction  to  evaluate  their  effective- 
ness. This  review  should  include  actual 
walk-through  inspections  of  represent- 
ative DOE  or  contractor  activities. 

§  109-25.109-2     Equipment  pools. 

(b)  Equipment  pools  shall  be  estab- 
lished where  practicable  to  obtain  op- 
timum utilization  of  equipment.  The 
number  and  types  of  pools  to  be  estab- 
lished will  depend  upon  local  circum- 
stances. In  addition  to  those  provided 
in  FPMR  101-25.109-2,  Jactors  to  be 
considered  arc  types  of  equipment, 
number  and  location  of  potential  users 
and  distances  involved. 

(c)  Surveys  of  equipment  holdings 
should  be  conducted  periodically  to 
determine  those  items  which  are  suit- 
able for  pooling.  Criteria  for  placing 
an  item  in  a  pool  should  include  (but 
not  be  limited  to)  the  following:  The 
item  is  suitable  for  use  by  more  than 
one  individual  or  group;  its  use  is  in- 
termittent rather  than  full  time;  it  has 
a  degree  of  portability;  and,  it  has  suf- 
ficient cost  or  value  to  merit  control- 
ling. It  is  anticipated  that  items  pooled 
would  vary  from  one  activity  to  an- 
other due  to  local  conditions,  and  each 
activity  should  develop  its  own  criteria 
for  items  to  be  pooled.  Items  to  be  con- 
sidered for  pooling  include  (but  are 
not  limited  to)  certain  types  of  meas- 
uring and  recording  equipment, 
pumps,  electric  motors,  photographic 
equipment,  portable  tools,  micro- 
scopes, portable  radios,  power  sup- 
plies, amplifiers,  business  machines, 
radiation  detection  instruments,  and 
construction  and  automotive  equip- 
ment. Where  feasible,  equipment  pools 
should  be  combined  with  existing  cali- 
bration and  maintenance  service  to 
foster  use  and  control  of  pooled  equip- 
ment. 

(d)  Records  of  usage  shall  be  main- 
tained to  permit  the  evaluation  of 
need  for  quantities  and  types  of  equip- 
ment in  pools.  Reviews  of  usage 
should  be  conducted  periodically  (at 
least  annually)  to  eliminate  items 
which  are  no  longer  required.  Heads  of 
field  offices  and  contracting  offices 
shall  require  laboratories  or  other 
DOE  or  contractor  facilities  to  submit 


to  them  annually  the  report  on  the 
use  and  effectiveness  of  equipment 
pooling  required  by  FPMR  101-25.109- 
2(d). 

(e)  Heads  of  field  offices  and  con- 
tracting officers  shall  require  periodic 
independent  reviews  of  equipment 
pool  operations  as  required  by  FPMR 
101-25. 109-2(e). 

Subporf  109-25.3— Use  Standards 

§  109-25.302     Office  furniture.  furnishinKs. 
and  equipment. 

(a)  Tlie  criteria  contemplated  in 
FPMR  101-25.302  shall  be  established 
by  the  Director  of  Administration  for 
the  DOE  Headquarters,  and  heads  of 
field  offices  shall  establish  criteria  for 
their  offices,  consistent  with  FT»MR 
101-25  302-1  and  thLs  subpart.  Office 
furniture,  furnishings,  and  equipment 
shall  be  limited  to  that  required  for 
immediate  needs,  considering  such  fac- 
tors as  ordering  lead  time,  potential 
emergency  needs  and  economical  or- 
dering quantities.  Items  used  only  oc- 
casionally should  be  pooled  within  an 
office  when  and  as  necessary.  Require- 
ments shall  be  met  to  the  fullest 
extent  practicable  and  economical 
from  available  excess  or  by  rehabilita- 
tion or  repair.  A  distinction  should  be 
made  between  the  requirements  of  or- 
ganizational elements  concerned  with 
purely  administrative  functions  and 
those  of  a  technical,  scientific,  or  spe- 
cialized nature. 

(b)  Contractors  should  be  encour- 
aged to  limit  executive-type  furniture 
and  furnishings  to  contractor  person- 
nel who  organizationally  are  in  posi- 
tions that  are  similar  or  comparable  to 
DOE  positions  authorized  to  use  ex- 
ecutive type  office  furniture  as  pro- 
vided in  FPMR  101-25.302-1,  when 
such  action  will  effect  economy  with- 
out decreasing  efficiency. 

§  109-2.">..U)2-1     Executive  type  office  furni- 
ture and  furnishings. 

The  Director  of  Administration  for 
Headquarters  activities  and  heads  of 
field  offices  or  their  designees  are  au- 
thorized to  make  the  determination 
contemplated  by  FPMR  101-25.302-1. 

§  109-2.5.302-2.50     Filing       cabinets        and 
equipment. 

In  addition  to  the  use  standards  pre- 
scribed in  FPMR  101-25.302-2.  the  fol- 
lowing standards  are  applicable: 

(a)  Filing  equipment: 

(1)  Letter-size  cabinets  shall  be  used 
for  letter-size  records.  When  legal-  and 
letter-size  records  are  interfiled  and 
less  than  20  percent  are  legal-size,  the 
legal-size  papers  are  to  be  folded  and 
the  entire  collection  placed  in  letter- 
size  cabinets.  When  more  than  20  per- 
cent of  the  records  to  be  filed  consist 
of  legal-size  papers,  legal-size  cabinets 
may  be  used. 
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(2)  Cabinet  types  appropriate  for  use 
in  DOE: 

(i)  General  purpose  cabinets  (nonin- 
sulated  and  nonsecurlty)  are  used  for 
unclassified  records.  General  purpose 
cabinets  equipped  with  a  key  lock  may 
be  used  to  house  unclassified  sensitive 
records  requiring  access  restrictions. 
Key  lock  cabinets  are  not  tamper 
proof  nor  do  they  meet  security  stand- 
ards for  the  protection  of  classified 
material. 

(ii)  Security  cabinets  are  equipped 
with  a  three-way  combination  lock  and 
are  designed  to  provide  the  protection 
required  for  storage  of  classified  rec- 
ords. 

(iii)  Insulated  cabinets  designed  to 
protect  their  contents  from  fire  shall 
be  used  for  irreplaceable  records 
having  an  unusual  importance  or 
major  value  when  stored  in  non-fire- 
resistant  structures.  Insulated  cabinets 
shall  not  normally  be  used  in  fire-re- 
sistant buildings  or  structures 
equipped  with  fire  detection  devices, 
an  approved  sprinkler  system  or  a  con- 
nection to  a  source  of  adequate  fire  de- 
partment response.  Buildings 
equipped  with  automatic  sprinkler  sys- 
tems generally  are  considered  to  pro- 
vide adequate  protection  for  records 
outside  the  immediate  area  of  fire 
origin.  Where  records  are  considered 
irreplaceable,  and  duplicate  copies  are 
not  available  at  another  location,  insu- 
lated cabinets  may  be  required  for  pri- 
mary fire  protection. 

(3)  Shelf  files  should  be  considered 
instead  of  filing  cabinets  for  file  col- 
lections of  20  or  more  cubic  feet  be- 
cause they  provide  a  greater  concen- 
tration of  files  per  square  foot  of  floor 
space  at  less  cost.  Shelf  files  accommo- 
date with  equal  facility  almost  all  var- 
ieties of  files  from  those  arranged  by 
number  or  name  to  subjectively  ar- 
ranged correspondence  files. 

(4)  The  metal  transfer  case,  a  single 
file  drawer  enclosed  as  a  complete 
unit,  may  be  bolted  together  to  form 
stacks  of  any  convenient  height. 
Transfer  case  are  not  recommended 
for  general  office  use,  but  may  be  used 
in  inactive  storage  areas  or  In  offices 
where  usage  may  be  of  relatively  short 
term,  such  as  field  construction  sites. 

(5)  Such  items  as  lateral  files  (as 
used  in  the  office  landscaping  con- 
cept), hanging  files,  safes,  map  files, 
film  cabinets  (both  X-ray  and  micro- 
film), and  visible  files  are  special  pur- 
pose equipment  designed  to  fulfill  spe- 
cific filing  requirements.  Each  poten- 
tial appliction  of  special  purpose 
equipment  should  be  fully  evaluated 
prior  to  purchase. 

(6)  The  proposed  use  of  power  files 
requires  a  cost-benefit  study  due  to 
the  extraordinary  cost  of  this  equip- 
ment. This  study  must  include  an 
analysis  of  various  alternatives  to  the 
application  in  addition  to  any  benefits 


to  be  derived  from  its  procurement. 
All  such  benefits  accruing  to  the 
agency  and  other  information  docu- 
menting the  decision  to  obtain  this 
equipment  must  be  made  a  matter  of 
record. 

(b)  To  attain  the  maximum  use  of 
low-cost  filing  equipment  such  as  shelf 
files  for  housing  collections  of  classi- 
fied records,  as  well  as  increa.sed  utili- 
zation of  manpower,  consideration 
should  be  given  to  the  use  of  security- 
approved  vaults  or  vault-type  rooms  in 
lieu  of  acquiring  additional  security 
cabinets. 

§  109-25.302-3     Electric  typ<v»riters. 

The  Director  of  Administration  for 
Headquarters  and  heads  of  field  of- 
fices or  their  designees  are  authorized 
to  approve  exceptions  to  the  criteria 
contained  in  FPMR  101  25.302-3. 

§  109-25.304  Additional  .sy.^telns  and 
equipment  for  passenger  motor  vehi- 
cles. 

(a)  If  an  item  is  determined  to  be  es- 
sential and  the  guidelines  in  FPMR 
101-25.304  cannot  be  met,  or  the  re- 
quired item  is  not  shown  in  Federal 
Standard  122,  requisitions,  accompa- 
nied by  supporting  justifications,  shall 
be  submitted  to  the  Procurement  and 
Contracts  Management  Directorate 
(PR-221),  for  further  coordination 
with  the  Commissioner,  Federal 
Supply  Service,  General  Services  Ad- 
ministration, prior  to  procurement. 

(b)  See  FPMR  101-26.501,  "Purchase 
of  new  motor  vehicles,"  and  DOE-PR 
9-5.5201-2,  "Consolidated  purchase  of 
new  vehicles  by  General  Services  Ad- 
ministration." 

§  109-25.3.50  Use  of  furnishings  and  house- 
hold goods  in  Government  personnel 
quarters. 

The  Director  of  Administration  for 
Headquarters  and  heads  of  field  of- 
fices and  other  contracting  officers 
have  the  authority  to  authorize  the 
use  of  furnishings  and  household 
goods  in  Government  personnel  quar- 
ters. 

§109  25.351  Furnishing  of  Government 
clothing  and  individual  equipment  to 
employees. 

(a)  Government-owned  clothing  and 
individual  equipment  may  be  fur- 
nished employees  under  the  circum- 
stances indicated  below.  Care  should 
be  exercised  to  avoid  the  purchase  and 
furnishing  of  clothing  and  individual 
equipment  to  be  fitted  to  an  employee 
who  may  soon  be  separated  from  serv- 
ice or  permanently  assigned  to  other 
duties. 

(b)  Special  clothing  and  individual 
equipment  for  the  protection  of  per- 
sonnel may  be  furnished  employees. 
Protection   as   used   in   this  subpara- 


graph means  protection  from  physical 
injury  or  occupational  disease. 

(c)  Articles  of  clothing  and  individu- 
al equipment  may  be  furnished  em- 
ployees when  the  items  are  such  that 
the  employee  could  not  reasonably  be 
required  to  furnish  them  as  a  part  of 
their  personal  clothing  and  equipment 
necessary  to  enable  them  to  perfonn 
the  regular  duties  of  the  position  to 
which  they  are  assigned  or  for  which 
their  services  were  engaged. 

(This  section  does  not  apply  to  provi- 
.sion  of  uniforms  or  uniform 
allowances  under  the  Federal  Employ- 
ees Uniform  Allowances  Act  of  1954,  as 
amended.) 

Subpart  109-25.4 — Replacement  Standardt 

§  109-25.403    Office  machines. 

The  Director  of  Administration  for 
Headquarters  and  heads  of  field  of- 
fices or  their  designees  are  authorized 
to  approve  replacement  of  office  ma- 
chines under  the  conditions  cited  in 
FPMR  101-25.403(c). 

§  109-2.5.405     Materials      handling      equip- 
ment. 

The  Director  of  Administration  for 
Headquarters,  heads  of  field  offices 
and  other  contracting  officers  or  their 
designees  are  authorized  to  approve 
replacement  of  materials  handling 
equipment  under  the  conditions  cited 
in  FPMR  101-25.405(b). 

Subpart  109-25.48 — Report* 

§  109-25.4800     Scope  of  subpart. 

This  subpart  supplements  informa- 
tion concerning  the  reporting  of  suply 
management  data  to  GSA  as  con- 
tained in  FPMR  101-25.48.  101-25.49. 
101-25.4902-1473,  and  101-25.4902- 
1473-1. 

§  109-25.4800-50    Applicability. 

The  provisions  of  FPMR  Part  101- 
25.48  and  101-25.49  and  this  subpart 
apply  only  to  those  DOE  direct  oper- 
ations and  contractors  controlling 
Government-owned  stores  inventories. 
However,  based  on  an  agreement  with 
GSA,  the  DOE  supply  activity  report 
is  prepared  at  Headquarters  from 
supply  management  data  available  in 
DOE'S  financial  reports  and  is  sent  to 
GSA  by  the  director  of  Procurement 
and  Contracts  Management.  There- 
fore, no  additional  reports  are  re- 
quired from  those  field  organizations 
or  contractors  reporting  under  the 
DOE  financial  reporting  system. 
Those  activities  with  stores  operations 
which  do  not  report  under  the  DOE  fi- 
nancial reporting  system  shall  submit 
supply  activity  reports  to  the  Procure- 
ment and  Contracts  Management  Di- 
rectorate (PR-221)  by  November  15 
for  inclusion  in  the  departmental 
report. 
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PACT  109-26— PROCUREMENT  SOURCES  AND 
PROCRAAAS 

§  109-26.000    Scope  of  part. 

This  part  implements  and  supple- 
ments PPMR  Part  101-26.  procure- 
ment sources  and  programs. 

§109-26.001-50     Applicability. 

FPMR  Part  101-26  and  this  part  are 
applicable  to  contractors  to  the  extent 
that  Government  supply  sources  are 
made  available.  For  DOE  policy  on  the 
use  of  Government  supply  sources  by 
contractors,  see  DOE-PR  Part  9-5  and 
9-50.5. 

Subport  109-26.2 — Federal  Requisitioning 
Syttam 

§  109-26.201     General. 

The  GSA  Handbook  entitled  FED- 
STRIP  Operating  Guide"  and  revi- 
sions thereto,  as  discussed  in  FPMR 
101-26.201,  are  distributed  within 
DOE  based  on  the  standard  distribu- 
tion pattern  established  by  the  Pro- 
curement and  Contracts  Management 
Directorate.  Requests  for  additional 
copies  or  a  change  in  the  distribution 
pattern  should  be  coordinated  with 
the  local  DOE  publications  control 
office. 

§109-26.205-2     Assignm«>nt  of  codes. 

Applications  for  FEDSTRIP  activity 
addres.s  codes  and  contractor  authori- 
zations for  use  of  GSA  supply  sources 
shall  be  forwarded  to  the  Procurement 
and  Contracts  Managment  Directorate 
(PR  221)  for  review  and  further  pro- 
cessing to  GSA  for  assignment. 

Subpart  109-26.4— Purchate  of  Hetnt  Front 
Federal  Supply  Schedule  Contract* 

§  109-26.406  U.S.  Government  National 
Credit  Card  for  u.se  in  obtaining:  serv- 
ice station  deliveries  and  .services. 

§  109  -ifi-ioe-l     General. 

Tne  Director  of  Administration  and 
heads  of  field  offices  or  their  desig- 
nees may  authorize  the  use  of  U.S. 
Government  National  Credit  Cards  as 
contemplated  in  FPMR  101-26.406-1. 

Subpart  109-26.5 — GSA  Procurement  Program* 

§  109-26.501  Purchase  of  new  motor  vehi- 
cles. 

See  DOE-PR  9-5.5201-2.  'Consoli- 
dated purcha.se  of  new  vehicles  by 
General  Ser\-ices  Administration." 


PART  109-27— INVENTORY  MANAGEMENT 

§109-27.000     Scope  of  part. 

This  part  implements  and  supple- 
ments FPMR  Part  101-27.  Inventory 
Management,  but  excludes  atomic 
weapons  or  byproducts  and  source  or 
special  nuclear  materials  as  defined  in 


the  Atomic  Energy  Act  of  1954.  as 
amended,  enriched  uranium  in  stock- 
pile storage,  and  petroleum  held  in  re- 
serve in  the  strategic  petroleum  re- 
serve and  the  naval  petroleum  reserve. 

§  109-27.001-50    Objectives. 

Necessary  inventories  shall  be  estab- 
lished and  maintained  at  reasonable 
levels,  consistent  with  program  re- 
quirements. They  shall  be  managed 
and  controlled  in  the  most  practicable 
and  economic  manner  consistent  with 
program  needs,  applicable  laws  and 
regulations  and  the  following  objec- 
tives:" 

(a)  Provide  materials  and  supplies  as 
needed  to  meet  DOE  requirements. 

(b)  Maintain  reasonable  inventory 
levels. 

(c)  Provide  adequate  safeguards  for 
protection. 

(d)  Maintain  adequate  quantity  con- 
trols for  effective  management  over  all 
inventories,  including  those  not  under 
financial  controls. 

(e)  Assure  maximum  efficient  utili- 
zation and  avoid  waste. 

(f)  Maintain  an  economical  oper- 
ation. 

(g)  Standardize  inventories  to  the 
greatest  extent  practicable. 

§  109-27.001-51     Definitions. 

As  used  in  this  part  the  following 
definitions  apply: 

(a)  "Construction  inventories"  are 
supplies,  materials,  and  parts  held  for 
exclusive  use  on  construction  projects. 

(b)  "Economic  order  quantity 
(EOQ)"  means  the  size  of  the  order 
which  produces  a  level  at  which  the 
combined  costs  of  procuring  and  carry- 
ing inventory  are  at  a  minimum. 

(c)  "Expensed  inventories"  are  items 
for  which  the  cost  is  charged  to  oper- 
ations and  are  not  under  financial  con- 
trol. 

(d)  "Inventories"  are  stocks  of 
stores,  construction,  special  reactor 
and  other  special  materials,  supplies, 
and  parts  used  in  support  of  DOE  pro- 
grams. 

(e)  "inventory  level."  usually  ex- 
pre.ssed  in  the  number  of  months 
supply  on  hand  based  on  anticipated 
usage.  Ls  the  maximum  amount  of  sup- 
plies authorized  to  be  on  hand  and 
due-in  less  any  amount  dueout. 

(f)  "Inventory  management"  means 
the  effective  use  of  methods,  proce- 
dures and  techniques  for  recording, 
analyzing,  evaluating,  adjusting,  and 
regulating  inventories  in  accordance 
with  established  policy.  The  following 
related  functions  are  included: 

(1)  Providing  adequate  protection 
against  misuse,  theft,  and  misappro- 
priation. 

(2)  Providing  proper  analyses  of 
quantities  to  determine  their  turnover 
so  that  only  minimal  obsolescence  will 
be  encoimtered. 


(3)  Providing  accurate  analyses  of 
quantities  to  determine  requirements 
and  adequate  inventory  levels  to  meet 
program  schedules. 

(4)  Providing  adequate  and  accessi- 
ble storage  facilities  and  services  based 
upon  analyses  of  program  require- 
ments so  that  a  minimum  and  eco- 
nomical amount  of  time  is  required  to 
service  the  program. 

(g>  "Other  special  materials"  include 
precious  metals  and  other  rare  materi- 
als having  a  very  high  monetary  value 
in  relation  to  volume  or  weight,  special 
barrier  materials,  and  any  others  that 
have  been  specifically  approved  by  the 
controller. 

(h)  "Physical  inventory"  means  the 
process  of  counting  the  quantities  of 
items  on  hand  and  reconciling  quanti- 
ties counted  with  the  quantities  shown 
on  control  records. 

(i)  "Quantity  control"  means  the 
management  of  inventories  through 
control  of  levels,  determination  of  re- 
quirements, and  replenishment  of 
stock. 

(j)  "Safety  stock"  is  that  portion  of 
inventories  under  stock  control  carried 
for  protection  against  stock  depletion 
due  to  an  increase  in  demand  or  when 
lead  time  is  greater  thaji  anticipated. 

(k)  "Shop,  bench,  cupboard,  or  site 
stock"  is  a  collection  or  store  of  mate- 
rials located  at  or  near  the  point  of 
use. 

(1)  "Special  reactor  materials"  in- 
clude special  materials  approved  for 
research  and  for  use  in  reactors  but 
generally  available  through  the  usual 
channels  in  sufficient  quantity  be- 
cause of  limited  commercial  produc- 
tion applications. 

(m)  "Standardization"  is  the  reduc- 
tion of  stores  inventories  to  the  least 
practicable  variety  of  sizes,  shapes, 
and  materials  compatible  with  pro- 
gram needs. 

(n)  "Stock  record"  is  a  device  for  col- 
lecting, storing,  and  providing  histori- 
cal data  on  recurring  tran^aciions  for 
each  line  item  of  inventory.  The  stock 
record  of  a  line  item  niay  be  a  visible 
register  of  transactions  recorded  by 
hand  or  by  machine  for  that  item,  or 
it  may  by  the  input,  output,  stored 
data,  or  the  corresponding  print-out  of 
such  data  representing  transactions  on 
the  item  in  an  electronic  data  process- 
ing system. 

(o)  "Stores  catalog"  means  a  listing 
of  stock  items  for  use  in  requisitioning 
supplies  and  materials. 

(p)  "Substore"  is  a  geographically 
removed  part  of  the  main  store's  oper- 
ation conducted  as  a  subordinate  ele- 
ment of  it  and  subject  to  the  same 
management  policies  and  inventory 
controls. 
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§109-27.001-52     Evaluation    of    .stores    in- 
ventory management. 

(a)  Comparison  of  investment  in 
stores  inventories  to  annual  issues 
shall  be  made  to  assure  that  minimum 
inventories  are  maintained  for  the 
support  of  programs.  This  comparison 
may  be  expressed  either  as  a  turnover 
ratio  (issues  divided  by  dollar  value  of 
inventory)  or  in  the  average  number 
of  months'  supply  on  hand.  Turnover 
or  number  of  months'  supply  is  calcu- 
lated only  on  "current-use"  (for  issue) 
inventory. 

(b)  Performance  goals,  in  terms  of 
months'  Investment  or  turnover  ratio, 
are  established  for  each  stores  using 
activity  and  shall  take  into  account 
the  application  of  EOQ  and  other 
management  practices.  The  evaluation 
of  stores  inventory  management  at 
each  level  shall  take  into  accoimt  the 
current  number  of  months'  investment 
or  turnover  ratio,  particularly  in  rela- 
tion to  the  goal  established  for  each 
such  activity. 

Subpart  109-27.1 — Stock  RopionUhnent 

§  109-27.102     Ek;onoinic      order      quantity 
principle. 

§  109-27.102-1     Applicability. 

Procedures  and  practices  shall  be  es- 
tablished for  replenishment  of  stock 
items  having  recurring  demands  to 
minimize  costs  involved.  Guidelines 
for  implementing  the  EOQ  principle 
of  stock  replenishment  are  described 
in  the  GSA  Handbook,  "The  Economic 
Order  Quantity  Principle  and  Applica- 
tion," issued  by  the  General  Services 
Administration.  Wlien  considered 
more  suitable,  contractors  may  use 
any  of  the  other  generally  accepted 
approaches  to  EOQ. 

Subpart  109-27.2— ManagaiMit  of  Shelf-Ufe 
AtoleriaU 

§  109-27.202    Applicability. 

Procedures  and  practices  shall  be  es- 
tablished for  managing  shelf  life  items 
to  minimize  lo.ss  and  insure  maximum 
use  prior  to  deterioration.  FPMR  101- 
27.2  prescribes  principles  and  objec- 
tives for  such  a  program.  When  con- 
sidered more  suitable,  contractors  may 
use  any  other  generally  accepted  ap- 
proach to  the  management  of  shelf 
life  items. 

Subpart  109-27.3 — Maximizing  Use  of 
Inventorie* 

§  109-27.302    Applicability. 

Procedures  and  practices  shall  be  es- 
tablished for  maximizing  use  of  inven- 
tories. FPMR  101-27.3  prescribes  poli- 
cies and  procedures  to  assure  maxi- 
mum use  of  Inventories  based  upon 
recognized  economic  limitations. 
When  considered  more  suitable,  con- 
tractors may  use  any  other  generally 


accepted  approach  to  maximizing  u.se 
of  inventories. 

Subpart  109-27.4 — Elimination  of  Items  From 
Inventory 

«;  109-27.402     Applicability. 

Procedures  and  practices  shall  be  es- 
tablished for  eliminating  from  inven- 
tory items  that  can  be  obtained  more 
economically  from  readily  available 
sources  on  a  timely  basis.  FPMR  101- 
27.4  provides  policies  and  procedures 
for  such  a  program.  When  considered 
more  suitable,  contractors  may  u.se 
other  generally  accepted  approaches 
to  determine  which  items  should  be 
retained  in  inventory. 

Subpart  109-27.5— Return  of  GSA  Stock  Items 

§  109-27.500-.50     Policy. 

Procedures  and  practices  shall  be  es- 
tablished to  provide  for  the  return  of 
GSA  slock  items  for  credit  when  such 
action  is  feasible  and  economical  and 
consistent  with  DOE  program  needs. 

Subpart  109-27.50 — Inventory  Management 
Policies,  Procedures,  and  Guidelines 

§  1 09-27. .">001      Scope  of  subpart. 

This  subpart  supplements  FPMR 
Part  101-27  by  providing  additional 
policies,  principles  and  guidelines  for 
the  economical  and  efficient  manage- 
ment of  inventories  in  support  of  DOE 
programs. 

§  109-'>7..5002     Stock  lontrol. 

§  109-27.5002-1     General. 

.Stock  control  shall  be  maintained  on 
the  basis  of  stock  record  accounts  of 
inventories  on  hand,  on  order,  received 
and  issued,  and  supported  by  proper 
documents  in  evidence  of  these  trans- 
actions. Stock  record  accounts  shall  be 
susceptible  to  review  and  inspection. 

§  109-27.5002  2     Criteria. 

Effective  quantity  control  shall  be 
maintained  over  inventories  not  under 
financial  control.  Ordinarily,  when 
such  items  are  warehou.sed  or  stored 
for  an  extended  period  (generally  90 
days  or  more),  the  controls  should  in- 
clude stock  cards,  bin  cards,  or  other 
suitable  records  showing  usage  and 
quantities  on  hand.  Bench  or  cup- 
board stocks  at  individual  work  sta- 
tions may  sometimes  temporarily 
exceed  90  days'  requirements  with  jus- 
tification, and  it  is  not  intended  that 
these  be  subjected  to  quantity  control 
stock  records. 

§  109-27.5002-3    Construction  invtntories. 

Stock  control  for  construction  inven- 
tories shall  be  maintained  by  the  regu- 
lar checking  of  individual  items  to 
a.ssure  that  the  quantities  ordered  plus 
amounts  on  hand  do  not  exceed  cur- 
rent job  requirements.  To  test  the  ef- 


fectiveness of  such  checks,  they 
should  be  supplemented  with  DOE  re- 
views of  inventory  items  on  a  selective 
basis  at  approximately  the  25  percent, 
50  percent,  and  75  percent  construc- 
tion completion  stages.  Undelivered 
portions  of  purchase  orders,  which 
these  checks  and  reviews  indicate  are 
not  needed  to  complete  the  project, 
should  be  canceled. 

§  109-27.5003     Guide    Itvels    for    con.struc- 
tion  inventories. 

To  insure  that  inventories  main- 
tained for  construction  programs  and 
activities  are  reasonable,  the  following 
standards  are  established  as  guides 
(variations  may  be  used  where  it  is  es- 
tablished by  field  organizations  that 
they  will  more  effectively  or  economi- 
cally assure  that  inventory  levels  are 
held  to  the  amounts  required  to  com- 
plete the  construction  project): 

(a)  Ordinary  construction  materials 
and  supplies  readily  available  from 
commercial  sources  and  not  available 
from  Government  excess  .stocks  permit 
phasing  of  deliveries  and  cancellation 
of  undelivered  quantities  that  may 
prove  excess  to  project  requirements. 
The  onhand  inventory  of  such  materi- 
als generally  should  not  exceed  a  3  or 
4  months'  supply  at  the  anticipated 
usage  rates. 

(b)  Ordinary  construction  materials 
and  supplies  readily  obtainable  from 
Government  excess  stocks  should  be 
procured  only  in  the  amounts  estimat- 
ed to  complete  the  construction  proj- 
ect. 

(c)  Items  obtained  in  bulk  quantities 
that  do  not  lend  themselves  to  direct 
charge  treatment,  and  which  are  ob- 
tainable only  by  special  manufacture 
or  fabrication,  should  be  limited  to  the 
estimates  of  requirements  to  complete 
the  project  as  determined  by  a  takeoff 
from  plans  and  specifications,  except 
as  outlined  in  paragraph  (d)  of  this 
section. 

(d)  Inventory  levels  in  excess  of  esti- 
mates to  complete  the  project  should 
be  confined  to  items  so  ii. 'usual  in 
character  or  unique  to  the  DOE  pro- 
gram that  they  are  obtainable  only  by 
special  manufacture  and  will  be  re- 
quired for  maintenance  purposes  or 
for  operation  of  the  completed  plant. 

§  109-27.5004     Sub-stores. 

(a)  Sub-stores  shall  be  established 
when  necessary  in  isolated  or  remote 
locations  to  expedite  delivery  of  mate- 
rials and  supplies  to  the  users,  serve 
emergencies,  provide  economy  in 
trarisportation,  reduce  shop  and  site 
stocks,  and  enable  stores  personnel  to 
assist  personnel  in  obtaining  materials 
and  supplies  as  needed. 

(b)  Items  stored  for  issue  in  the  sub- 
stores  shall  be  treated  as  inventory 
items  for  control  and  reporting  pur- 
poses. Stock  records  shall  be  integrat- 
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ed  with  central  stock  records  so  that 
the  total  amount  on  hand  of  any  item 
at  all  locations  is  known. 

§  109-27.5003    Shop,   bench,   cupboard,   or 
site  stock. 

(a)  Shop,  bench,  cupboard,  or  site 
stocks  are  an  accumulation  of  small  in- 
ventories of  fast-moving  materials  at 
the  point  of  use.  Normally,  these  in- 
ventories are  expensed.  However, 
when  stocks  of  such  inventories  are 
not  consumed  or  do  not  turn  over  in  a 
reasonable  period  of  time,  which  nor- 
mally should  not  exceed  30  to  90  days, 
these  items  should  be  subject  to  the 
required  physical  controls  and  record- 
ed in  the  proper  inventory  account. 

(b)  Care  shall  be  exercised  to  pre- 
vent excessive  accumulation  of  inven- 
tories at  such  points.  As  a  control 
measure.  requisitions  should  be 
screened  against  issue  data  as  reflect- 
ed in  stock  records  at  the  supply  point. 
Also,  work  orders,  retirement  notices, 
minor  construction  projects,  mainte- 
nance programs,  and  research  and  ex- 
perimental projects,  involving  removal 
and  dismantling  should  be  reviewed 
and  screened  to  prevent  excessive  in- 
ventories at  point  of  use.  However,  the 
most  effective  control  at  point  of  use 
may  be  effected  by  administrative 
action  through  visual  examination  of 
quantities  on  hand,  and  close  supervi- 
sory control  and  training  of  persons 
who  requisition  materials  and  sup- 
plies. 

§  109-27.5006    Standardization     of     stores 
items. 

Stores  items  shall  be  standardized  to 
the  greatest  extent  practicable,  taking 
into  consideration  the  minimum  re- 
quirements of  the  users,  the  need  to 
follow  good  purchasing  practices,  the 
limitations  of  competitive  bidding  in 
specifying  proprietary  items,  the  avail- 
ability of  excess,  and  other  limiting 
factors.  In  standardizing  stores  items, 
there  should  be  close  coordination 
among  the  supply,  planning,  and  user 
groups. 

§  109-27..5007    Stores  catalogs. 

A  suitable  stores  catalog  for  custom- 
er use  in  requisitioning  stores  items 
shall  be  established  for  each  stores  op- 
eration. Exceptions  to  this  require- 
ment are  authorized  where  establish- 
ment of  a  catalog  is  impracticable  or 
uneconomical  because  of  small  total 
value  or  number  of  items  involved,  or 
temporary  need  for  the  facility.  To 
minimize  the  need  for  revision,  catalog 
appendices  may  be  used  to  show  stand- 
ard or  average  unit  prices  and  various 
locations  of  items.  Revisions  should  be 
made  at  reasonable  intervals. 


§  109-27.5008    Physical  inventories. 

§  109-27.5008-1     Procedures. 

The  following  procedures  shall  be  es- 
tablished for  taking  physical  inven- 
tory of  stocks  subjected  to  quantity 
controls  as  well  as  those  under  finan- 
cial control: 

(a)  Completing  an  inventory  at  least 
once  a  year. 

(b)  Reconciling  quantities  shown  by 
inventory  with  the  stock  record  cards. 

(c)  Preparing  a  report  evaluating  the 
effectiveness  of  inventory  control,  pro- 
jection methods,  records  management, 
and  showing  debit  and  credit  adjust- 
ments made. 

§  109-27.5008-2     Inventory  adjustments. 

(a)  Discrepancies  between  physical 
inventories  and  stock  records  shall  be 
adjusted  and  the  supporting  adjust- 
ment records  shall  be  reviewed  and  ap- 
proved by  a  responsible  official  at 
least  one  supervisory  echelon  above 
the  supervisor  in  charge  of  the  ware- 
house or  storage  facility.  Items  on  an 
adjustment  report  which  are  not 
within  reasonable  tolerances  for  par- 
ticular items  shall  be  thoroughly  in- 
vestigated before  approval. 

(b)  Such  inventory  adjustment  re- 
ports, when  properly  approved,  sup- 
port credits  to  the  stock  record  cards 
and  financial  inventory  accounts.  Ad- 
justment reports  shall  be  retained  on 
file  for  inspection  and  review. 

§  109-27.5009     Control   of  drug  substances 
and  potable  alcohol. 

(a)  This  section  provides  policies  and 
procedures  for  the  management  of 
drug  substances  and  potable  alcohol. 

(b)  The  term  "controlled  substance" 
means  any  drug  or  substance  which 
has  been  assigned  a  "Bureau  of  Con- 
trolled Substance  Code  Number"  as 
published  in  21  CFR  Part  1308— 
Schedule  of  Controlled  Substances. 

(c)  Effective  procedures  and  prac- 
tices shall  be  established  for  the  man- 
agement and  physical  security  of  con- 
trolled substances  and  potable  alcohol 
to  the  point  of  use.  Such  procedures 
shall,  as  a  minimum,  provide  for  (1) 
safeguarding,  (2)  proper  use,  (3)  ade- 
quate records,  and  (4)  compliance  with 
applicable  laws  and  regulations, 
whether  such  items  are  used  in  labora- 
tories for  research,  instruction,  experi- 
ments, analysis,  medical  purposes,  or 
otherwise.  Controls  of  potable  alcohol 
shall  be  maintained  on  quantities  of  1 
quart  and  above. 

(d)  Effective  procedures  and  prac- 
tices shall  be  established  for  the  man- 
agement and  physical  security  of  hy- 
podermic needles  to  prevent  illegal 
use.  Controls  shall  include  prior  signed 
supervisory  approval  for  issue,  and 
storage  in  locked  repositories,  and  the 
needles  shall  be  made  useless  upon  dis- 
posal. 


§  109-27.5010    Containers      returnable      to 
vendors. 

Containers  furnished  by  vendors 
shall  be  administratively  and  physical- 
ly controlled  before  and  after  issu- 
ance. Prompt  action  shall  be  taken  to 
return  such  containers  to  vendors  for 
credit  after  they  have  served  their  in- 
tended use. 

§109-27.5011     Identification     marking     of 
metals  and  metal  products. 

§  109-27..5011-1     General. 

Metals  and  metal  products  shall  be 
identification  marked  in  accordance 
with  applicable  Federal  standards. 
This  requirement  applies  to  direct 
charges  as  well  as  to  items  procured 
for  store,  shop,  or  floor  stock,  or  for 
use  on  construction  projects.  Addition- 
al markings  not  covered  by  the  Feder- 
al standards  should  be  used  to  show 
special  properties,  corrosion  data  or 
test  data  as  required.  The  preferred 
process  is  for  the  marking  to  be  done 
in  the  manufacturing  process,  but  it 
may  be  applied  by  jobbers  or  other 
vendors  when  circumstances  warrant. 

§  109-27..5011-2     Exception. 

Exception  to  the  marking  require- 
ment may  be  made  when— 

(a)  It  is  necessary  to  procure  small 
quantities  from  suppliers  not  equipped 
to  do  the  marking; 

(b)  It  would  delay  delivery  of  emer- 
gency orders;  or 

(c)  Procurement  is  from  DOE  or 
other  Federal  agency  excess. 

§  109-27.5011-3     Federal  standards  applica- 
ble to  marking. 

(a)  Federal  Standard  182A(2)  'Iden- 
tification Marking  of  Nickel  and 
Nickel  Base  Alloys." 

(b)  Federal  Standard  183B  "Continu- 
ous Identification  Marking  of  Iron  and 
Steel  Products." 

(c)  Federal  SUndard  184A  "Identifi- 
cation Marking  of  Aluminum,  Magne- 
sium and  Titanium." 

(d)  Federal  Standard  185  "Continu- 
ous Marking  of  Copper  and  Copper 
Base  Alloy  Mill  F»roducts." 

Copies  of  the  above  Federal  standards 
can  be  obtained  from  the  General  Ser- 
vices Administration,  Federal  Supply 
Service  (3  FRI),  Washington,  D.C. 
20407. 

Subpart  109-27.51 — Monogemenl  of 
Equipmenf  H«ld  for  Future  Proj«ctc 

§  109-27.5100    Scope  of  subpart. 

This  subpart  provides  policies,  prin- 
ciples, and  guidelines  to  be  used  in  the 
DOE  program  for  the  management  of 
equipment  held  for  future  projects 
(EHFFP). 


FEDERAL  REGISTER,  VOL  43,  NO.  206— TUESDAY,  OCTOBER  24,  1978 


PROPOSED  RULES 


49651 


§  109-27.5101     Derinition. 

"Equipment  Held  for  Future  Pro- 
jects (EHFFP)"  is  equipment  that  is 
being  retained,  based  on  approved  eco- 
nomic justifications  for  retention,  (a) 
for  a  known  future  use,  i.e.,  equipment 
earmarked  for  use  in  future  approved 
projects,  (b)  for  a  potential  u.se  in 
planned  projects,  or  (c)  for  potential 
use  in  as  yet  unidentified  projects.  Ide- 
ally, such  equipment  should  fall  under 
paragraph  (a)  or  (b)  of  this  .section. 
However,  there  may  be  instances 
where  retention  is  justified  even 
though  the  project  in  which  it  may  be 
used  carmot  be  identified  as  in  the 
case  where  the  erjuipment  has  been 
s{>ecially  fabricated,  may  be  required 
in  the  future  to  confirm  experimental 
result.s.  and  has  little  recovery  value 
other  than  as  scrap.  This  classification 
excludes  spare  eauipment  retained  as 
backup  for  equipment  in  service  or 
equipment  placed  in  equipment  pools 
(classified  as  "In  Service"),  and  spare 
and  other  equipment  constituting  a 
part  of  the  facilities  in  standby  (classi- 
fied as  "Standby"). 

§  109-27.5102     Other  exclusions. 

In  addition  to  the  exclu.sions  cited  in 
§  109-27.5101,  the  following  categories 
of  equipment  will  not  be  included  in 
EHFFP: 

(a)  Excess  completed  plant  and 
equipment. 

(b)  Equipment  classified  as  "Plant 
and  Equipment  Changes  in  Progress." 

§  109-27.5103    Objective. 

The  objective  of  the  "Equipment 
Held  for  Future  Project"  program  is  to 
enable  management  to  retain  equip- 
ment not  in  use  in  current  programs 
but  which  has  a  known  or  potential 
use  in  future  DOE  programs  while 
providing  visibility  on  the  types  and 
amounts  of  equipment  so  retained 
through  review  and  reporting  proce- 
dures. It  is  intended  that  equipment 
be  retained  which  is  economically  jus- 
tifiable for  retention,  that  it  be  made 
available  for  use  by  others,  and  that 
equipment  no  longer  needed  be  cx- 
cessed. 

§  109  27.5104    Stora^'e. 

EHFFP  will  ordinarily  be  stored  in 
warehouse  space  allocated  for  that 
purpose.  However,  where  considered 
more  appropriate,  such  equipment 
may  be  stored  in  storage  yards  or 
other  areas  with  due  consideration  to 
the  type  of  property  and  protection  re- 
quired. 

§  109-27.5105     Retention. 

Equipment  not  require  in  current 
programs  may  be  held  for  future  pro- 
jects when  it  is  considered  by  appro- 
priate authorities  to  be  economically 
justified  for  retention,  con.sidering 
costs  of  replacement,  storage,  obsoles- 


cence,  deterioration,   or   future   avail- 
ability. 

§  109-27.5106    Ju.stincation  and  review  pro- 
cedures. 

Procedures  shall  be  established  to 
provide  for  the  following: 

(a)  The  original  decision  to  classify 
and  retain  equipment  as  EHFFP  shall 
be  justified  in  writing,  providing  .suffi- 
cient deiai!  to  support  the  need  for  re- 
tention of  the  equipment.  This  justifi- 
cation will  cite  the  project  for  which 
iclained.  the  potential  use  to  be  made 
of  the  equipment  or  other  reasons  for 
retention. 

(b)  The  validity  of  initial  classifica 
tion  of  equipment  held  for  future  pro- 
jects shall  be  reviewed  at  a  level  of 
management  one  echelon  above  that 
of  the  individual  making  the  initial  de- 
termination. 

(c)  Retention  of  EHFFP  shall  be  re- 
justified  periodically  (.it  least  annual- 
ly) to  insure  that  original  justifica- 
tions remain  valid.  Tiiese  rejuslifica- 
tions  will  be  supported  with  sufficient 
detail  to  support  retention. 

(d)  Periodic  rejustifications  for  re- 
tention of  EHFFP  shall  be  reviewed  at 
a  level  of  management  abo\e  tliat  of 
the  individual  making  the  detcrjnina- 
tion  to  regain  the  equipment  as  held 
for  future  projects.  Procedures  should 
provide  for  higher  level  manaRpment 
review  at  the  time  the  equipment  held 
is  extended. 

(e)  Suitable  records  shall  be  main- 
tamed  by  the  holding  organization  to 
.support  initial  justiiicn',ions  for  retain- 
ing EHPTP,  rcjustilioations  of  reten- 
tion, and  periodic  re\icvvs  conducted 
by  higher  levels  of  management. 

§  109-27. 5!()7     Field  ur«:ani/.atinn  revit-w. 

Heads  nf  field  offices  and  contract- 
ing officers  shall  condu.ct  periodic 
revews  of  Validity  of  justifications  for 
retaining  EHFFP,  including  tho.se  of 
contractor.^  under  their  jurisdiction. 
These  reviews  should  include  oasite 
•surveys  of  a  representative  sample  of 
equipment  in  this  clas^ilication. 

§109-27.510S     I  tilizalion. 

It  is  DOE  policy  that,  where  practi- 
cable and  consistent  with  program 
needs,  EIIFFT*  be  considered  as  a 
.source  of  :,'.pp!y  to  avoid  or  postpone 
procurement.  Procedures  shall  be  es- 
tablished to  provide  for— 

(a)  Distribution  within  the  holding 
organization  of  lists  of  EHFFP  to  pur- 
chasing offices  (or  some  other  central 
.screening  office)  and  potential  users 
for  screening  against  requirements 
prior  to  procurement; 

(b)  Exchange  of  li.-;ts  of  EHFFP 
which  can  be  made  available  for  loan 
between  ort;anizalions  in\olved  in  the 
same  or  similar  programs;  and 

(c)  Encouragement  of  informal  con- 
tacts between  technical  personnel  and 


those  engaged  in  similar  work  at  other 
DOE  facilities  for  the  prupose  of  ar- 
raiiging  property  loans  to  meet  pro- 
gram requirements. 

§109-27.5109     Reports. 

Instructions  for  submission  of  finan- 
cial data  for  this  report  are  contained 
in  DOE  Order  2200,  Chapter  XI. 


Subpart  109-27.52 — Manogement  of  Spore 
Equipment 

§  l()i<-27..')20(»     :>ci)pe  of  subpart. 

This  subpart  provides  policy  guid- 
ance to  be  u.sed  in  the  management  of 
spare  equipmeni. 

§  109-27..5201     nrnniiion. 

Spare  equipment  "  is  equipment 
lield  a-s  replacement  spares  for  equip- 
ment in  current  use  in  DOE  programs. 

§  109-27.5202     E,x(  !'.i->ions. 

The  following  categories  of  equip- 
ment will  not  be  considered  spare 
equipmeni: 

(a)  Equipment  installed  for  emergen- 
cy backup,  e.g..  an  emergency  power 
facility,  or  an  electric  motor  or  a 
pump,  any  of  which  is  in  place  and 
electrically  connected. 

(b)  Equipmpfitlike  items  properly 
classilud  as  stores  inventory. 

§  109-27..")20.3     Classification. 

Equipment  retained  a,s  replacement 
spares  for  plant  and  equipm.ent  in  cur- 
rent use  shall  be  chissified  as  plant 
and  equipment  in  service. 

§  1 09-27. .■) JO  1     .Managemont  policy. 

(a)  Procedures  shall  be  established 
to  provide  that  equipment  retained  as 
replacement  spares  for  plant  and 
equipment  in  current  u.se  is  identified 
as  spare  equipment,  that  its  purpose 
for  retention  is  known,  and  that  its 
need  for  retention  is  periodically  re- 
viewed. 

(bi  Reviews  shall  be  made  based  on 
technical  evaluations  of  the  continued 
need  for  the  equipment,  as  related  to 
the  equipment  it  backs  up.  Frequency 
of  review  should  normally  be  biennial. 
In  addition,  individual  item  levels  shall 
be  reviewed  when  spare  equipment  is 
installed  for  u.se,  tlie  ba:-j'  equipment 
is  removed  from  servii-e,  or  trie  process 
supported  is  chanced. 

(c)  Procedures  shall  be  established 
to  provided  that  unneeded  equipment 
is  identified,  promptly  offered  for  use 
elsewhere  within  DOE  as  excess,  or 
dispo.sed  of. 


PART  109  28— STORAGE  AND  DISTRIBUTION 

§  I09-2S.U00     Scope  of  part. 

This  part  implements  and  supple- 
ments FPMR  Part  101-28.  Storage  and 
Distribution. 
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§  109-28.001-50    Policy. 

Storage  and  warehouse  services  shall 
be— 

(a)  Established  for  the  receipt,  stor- 
age, issue,  safekeeping,  and  protection 
of  Government-owned  property  when 
advantageous  to  the  Government; 

(b)  Provided  in  the  most  economical 
and  efficient  manner  through  the  use 
of  Government-owned  facilities,  and 
where  necessary  available  commercial 
facilities,  consistent  with  program  re- 
quirements; and 

(c)  Operated  in  accordance  with  gen- 
erally accepted  industrial  management 
practices  and  principles. 

§  109-28.001-51     Storage  guidelines. 

(a)  Adequate  storage  facilities  shall 
be  provided  to  insure  the  proper  safe- 
guarding of  all  Government  property. 
Facilities  required  will  vary  largely  be- 
tween the  projects  and  other  activities 
of  the  Department.  Actual  require- 
ments will  depend  upon  such  factors 
as  volume  of  property  to  be  handled, 
characteristics  of  commodities  to  be 
stored,  and  nature  of  the  operations. 

(1)  Indoor  storage  areas  should  be 
arranged  to  obtain  proper  stock  pro- 
tection and  maximum  utilization  of 
space  within  established  floor  load  ca- 
pacities, but  should  be  subject  to  flexi- 
bility to  provide  for  periodic  changes 
in  specific  space  requirements.  Em- 
ployees engaged  in  warehouse  and 
storage  operations  shall  be  instructed 
in  safety  and  fire  protection  regula- 
tions pertaining  to  these  operations. 

(2)  Storage  yards  for  items  not  re- 
quiring covered  protection  shall  be 
protected  by  locked  fenced  enclosures 
to  the  extent  necessary  to  protect  the 
Government's  interest.  Outside  stor- 
age areas  shall  be  prominently  posted 
to  clearly  indicate  that  the  property 
stored  therein  is  U.S.  Government 
property.  Entrance  to  such  areas 
should  be  restricted  to  authorized  per- 
sonnel only. 

(b)  The  following  general  storage 
principles  shall,  be  observed  in  the 
plaruiing  for  the  storage  of  Govern- 
ment personal  property. 

(1)  Efficient  storage  demands  the 
maximum  utilization  of  space  with  a 
minimum  amount  of  labor.  Where 
practicable,  labor  should  be  conserved 
by  use  of  modem  materials  handling 
equipment  and  storage  aids  which 
permit  stacking  by  unit  loads  rather 
than  by  individual  container  units. 

(2)  Fast-moving  items  should  be 
stored  in  convenient  locations  from 
which  they  can  be  issued  with  mini- 
mum handling.  Stocks  of  individual 
items  or  classes  of  items  should  be  seg- 
regated to  facilitate  handling,  issuing, 
and  inventorying. 

(3)  Different  types  of  property 
should  be  stored  according  to  the  kind 
of  protection  required.  Protection  re- 
quirements will  vary  greatly  with  the 
types    of    commodities    stocked.    All 


items  must  be  protected  from  fire  and 
theft.  Certain  items  require  protection 
from  dampness,  heat,  freezing,  or  ex- 
treme temperature  changes.  Others 
must  be  stored  away  from  light  and 
odors,  protected  from  vermin  infesta- 
tion, or,  because  of  their  hazardous 
characteristics,  stored  separate  from 
other  stocks.  These  factors,  as  well  as 
maximum  protection  of  property 
against  all  causes  of  deterioration  or 
destruction,  must  be  considered  'in  se- 
lecting proper  storage  locations. 

(4)  Orderly  arrangement  is  essential 
to  efficient  operation  of  storehouses. 
All  items,  whether  stored  in  bins,  bays, 
in  bulk,  or  in  original  containers 
should  be  so  arranged  that  nomencla- 
ture and  quantity  may  be  readily  de- 
termined. 

(5)  Stock  rotation  is  based  on  the 
general  storage  principle  of  "first  in, 
first  out."  The  fact  that  many  items, 
such  as  perishables,  food  stuffs,  medi- 
cines, paints,  and  chemicals  are  sub- 
ject to  deterioration  or  infestation,  re- 
quires that  the  older  stock  be  issued 
first. 

(6)  The  safety  regulations  pertaining 
to  the  handling  and  storage  of  flam- 
mable materials,  including  bulk  stor- 
age of  gasoline,  fuel  oil,  etc.,  and  ex- 
plosives are  issued  by  the  Department 
of  Labor  pursuant  to  the  Occupational 
Safety  and  Health  Act  (Pub.  L.  91- 
956).  DOE  offices  and  contractors  are 
required  to  comply  with  the  regula- 
tions contained  in  the  Act. 


PART  109-29— FEDERAL  SPECIFICATIONS  AND 
STANDARDS 

§  109-29.000    Scope  of  part. 

This  part  implements  and  supple- 
ments FPMR  Part  101-29,  Federal 
specifications  and  standards. 

Subport  109-29.1— General 

§  109-29.103     Availability  of  Federal  stand- 
ardization documents. 

The  index  of  Federal  specifications, 
standards,  and  handbooks  may  be  ob- 
tained from  the  Superintendent  of 
Documents.  U.S.  Government  Printing 
Office.  Washington,  D.C.  20402. 
Copies  of  Federal  specifications  and 
standards  may  be  obtained  as  provided 
in  the  index. 


PART  109-30— FEDERAL  CATALOG  SYSTEM 

§  109-30.000    Scope  of  part. 

This  part  supplements  FPMR  Part 
101-30,  Federal  Catalog  System. 

§  109-30.000-50    Applicability. 

The  provisions  in  FPMR  Part  101-30 
and  this  part  do  not  apply  to  contrac- 
tors. 


Subpart  109-30.5 — Mointenonce  of  the  Federal 
Catalog  Syiteai 

§  109-30.503    Maintenance       actions       re- 
quired. 

(a)  Standard  form  1303,  "Request 
for  Federal  Cataloging/Supply  Sup- 
port Action,"  will  be  used  to  request 
cataloging  action  involving  additions, 
deletions,  or  revisions.  The  instruc- 
tions on  the  reverse  of  the  form,  sup- 
plemented as  follows,  will  govern  its 
preparation  and  submission. 

(b)  The  original  and  two  copies  of 
the  completed  form  shall  be  sent  to 
GSA  for  processing.  Inquiries  concern- 
ing policy  should  be  directed  to  the 
I*rocurement  and  Contracts  Manage- 
ment Directorate  (PR-221). 


PART  109-32— GOVERNMENT- WIDE 
AUTOMATCD  DATA  MANAGEMENT  SERVICES 

§  109-32.000    Scope  of  part 

This  part  implements  and  supple- 
ments FPMR  Part  101-32  as  it  relates 
to  excess  utilization  and  disposal  of 
Automatic  Data  Processing  Equipment 
(ADPE).  Guidance  on  other  areas, 
such  as  resources  utilization,  acquisi- 
tion studies,  procurement  and  con- 
tracting, and  maintenance  and  repair 
is  or  will  be  published  in  other  parts  of 
the  DOE  Directives  System. 

Subpart  109-32.S— leutiliiation  of  Automatic 
Data  ProcesMMg  Equipwent  and  Supplies 

§  109-32.300-50    Scope  of  subpart 

This  subpart  implements  and  sup- 
plements FPMR  Subpart  101-32.3. 
Policies  and  procedures  relating  to  ac- 
quisition, reassignment,  or  retention 
of  excess  ADPE  are  contained  in  poli- 
cies and  procedures  established  by  the 
Office  of  the  Director  of  Administra- 
tion. 

§109-32.302-50  Reassignment  of  ADPE. 
and  use  and  reutilization  of  excess 
ADPE  within  DOE. 

Data  processing  equipment  and  re- 
lated services  shall  not  be  acquired 
(purchased  or  leased)  from  commercial 
sources  until  the  necessary  approvals 
have  been  obtained  in  accordance  with 
instructions  issued  by  the  Office  of 
the  Director  of  Administration. 


§  109-32.303    Reutilization 
ADPE. 


of 


excess 


§109-32.303-0.50    Reporting  excess  or  ex- 
change/sale ADPE  within  DOE. 

(a)  All  ADPE,  either  Government- 
owned  or  -leased,  which  is  no  longer 
needed  or  is  scheduled  for  replace- 
ment, shall  be  made  available  for  utili- 
zation within  DOE  as  soon  as  plans  for 
the  release  of  such  equipment  are 
known. 

(b)  SP  120's  for  Government-owned 
ADPE  shall  be  circularized  for  screen- 
ing within  DOE  prior  to  reporting  the 
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item-to  GSA.  Tlie  SF  120  shall  contain 
tht?  information  required  in  FPMR 
101-32.4702  and,  for  internal  scrrcnint; 
purpo-ses.  a  release  date  (date  of  avail 
ability).  If  the  release  date  is  not  lirni. 
a  tentative  release  date  should  be 
siven,  which  would  be  .subject  to 
change  until  the  actual  relea^.e  date  i.s 
e.stabli.shed. 

AFJPE  shall  not  be  reported  to  GSA 
a-s  exce.ss  until  this  screening  htt-s  been 
accomplished  and  it  has  been  estab- 
lished that  there  are  no  DOE  claim- 
ants. Concurrent  screening  within 
DOE  and  GSA  shall  not  be  done.  A 
minimum  of  30  days  should  be  allowed 
for  screening  ADPE  prior  to  report inp 
it  to  GSA.  In  those  instances  wheze 
the  release  date  can,  be  determined 
sufficiently  in  advance,  additional 
.screening  time  should  be  allowed  to 
permit  n\aximum  time  for  proce.s.sing 
of  requests  to  acquire  exce.ss  ADPE. 

(c)  Tlie  procedures  pre.srribed  in 
§  109-32.303-0.50(b)  shall  be  followed 
for  leased  ADPE.  However,  when  lime 
does  not  permit  sequential  DOE  and 
GSA  circularization.  excess  leased 
ADPE  may  be  circularized  concurrent 
ly  in  DOE  and  GSA  to  assure  earned 
credits  are  not  lost  to  the  Govern 
ment.  The  SP  120  should  clearly  indi- 
cate concurrent  screening  by  DOE  and 
GSA. 

Where  time  does  not  permit  a.ssur- 
ance  that  earned  credits  are  not  lost  to 
the  Government,  armounccment  of 
availability  of  excess  leased  ADPE 
may  be  circularized  witliin  D(.)E  bv 
teletype  (TWX). 

(d)  SF  120's  or  teletypes  ;^>iall  he 
sent  to  DOE  activities  li.sf,"ij  on  the 
di.stribution  pattern  of  in.stall.ii!ons  to 
receive  reports  of  excess  as  provided  in 
§109-43.311-1.50.  In  addition,  a  copy 
of  each  report  of  excess  Government- 
owned  or  -leased  ADPE  shall  be  pro- 
vided to  the  Director  of  Administra- 
tion, wlio  will  perform  an  additional 
Mreening  of  excess  ADPE  against 
known  DOE  requirements. 

§  109  ;J.'.;!0:M     Designation       of       agency 
ADPK  point  (»r  contact. 

The  Director  of  Administration  .shall 
designate  the  DOE  point  of  contact  to 
carry  out  the  responsibililii'.s  con- 
tained in  FPMR  101-32.303-1. 

§  109-32.:!03-r>0     Transfer  of  ADI'K   within 
DOE. 

(a)  Transfers  of  excess  ADPE  having; 
a  current  market  price  equal  to  or 
greater  than  that  specified  for  major 
Items  a.s  defined  in  the  DOE  Program 
Budget  Structure  are  made  pursuant 
to  the  requirement  for  proposals  sub- 
mitted in  accordance  with  instructions 
foim  the  Office  of  the  Director  of  Ad- 
ministration. 

(b)  Tian.sfers  of  excess  ADPE  with  a 
current  market  price  of  less  than  that 
specified  for  major  items  shall  be  ap 


proved  by  the  head  of  the  field  office 
and  the  head  of  the  Headquarters  or- 
gani.^.ation  having  ADPE  responsibility 
for  the  equipment.  Hf;wfver,  when 
more  han  one  request  is  received,  the 
field  office  head  shall  notify  the  re- 
criestors  that  acquisition  proposals 
prepared  in  accordance  with  instruc- 
tions from  the  Ofliee  of  the  Director 
of  Administration  shall  be  forwarded 
to  the  field  office  for  review.  After  re- 
e(  ipt  of  all  proposals,  the  field  office 
head  shall  — 

1 1 ;  .^ppro\  e  the  reque.^t  for  transfer 
whirh  is  judged  to  b*^  in  the  best  inter- 
ests of  DOE;  or 

(2)  Wh.rie  this  judgment  cannot  be 
mpde  lorally.  forward  the  proposals  to 
I  lie  Director  of  Administration  for 
action  in  a  manner  similar  to  propos- 
als for  equipment  havi:ig  a  current 
n-arktt  price  equal  to  or  greater  than 
th.aL  specified  for  major  item.s. 

§  109  .;l'.:!OI     .\vailahilil>  li^ls. 

The  Director  of  Administration  shall 
develop  and  maintain  dislribution  pat 
terns  for  availability  list.s  of  excess  and 
exehange/s.ile  ADPE  as  contemplated 
in  FPMR  101-32.304. 

S  10!t-.!2.;{(K;     Requests      for      IrunslVr      of 
excess  ADPE  or  exchange/sale  .\I)I'K. 

The  Director  of  Administration. 
Iieads  of  field  offices,  the  .'idmini'^tra- 
tor.  Energy  Information  Administra- 
tion and  contract;!-.?  oi facers  are  au- 
tr.orized  to  sign  standard  form  (SF) 
122.  Transfer  Order  Excess  Pensonal 
Property,  after  appropriate  approvals, 
involving  requests  for  fansfer  of 
excess  or  c.KChange/.sale  ADPE,  as  re- 
quired by  FPMR  101-32. 306(a).  This 
authority  may  be  re-Jelegled  to  DOFJ 
p-rsonnel  under  their  jurisdiction. 

Subpart  109-32.47— Reports 

§  \W.i2.iH)U     Scope  of  subpart. 

This  subpart  implements  and  sup- 
plements FPMIi  sifbpart  101-32.47  as 
it  relates  to  reporting  excess  or  ex- 
change/sale ADPE  to  GSA. 

§  l09-a2.^70J     Report  ins      excess      or      e\- 
chani;e/sale  .\\)\'K. 

Excess  Government-owned  or  -leased 
ADPE  and  exchange/.sale  ADPE  shall 
be  report.^d  to  GSA  on  staridard  form 
(KF)  120.  Report  of  Excess  Piisonal 
Properly,  in  aerordance  with  the  re- 
quirements of  FPMR  101. •'2.4702.  No 
provision  is  made  in  FPMR  101 
32.4702  for  the  u.se  of  a  TWX  as  a  sub- 
slitine  for  the  SF  120  in  leporting 
excess  ADPE  to  GSA.  When  a  TWX  is 
used  to  report  excess  lea.sed  ADPE  to 
GSA.  it  shall  be  followed  up  with  an 
SF  120  to  GSA.  pro\id;:ig  appropriate 
cross-reference  information. 


SUBCHAPTER  O— TRANSPORTATION  AND  MOTOR 
VEHICLES 

PART  109  38— MOTOR  EQUIPMENT 
MANAGEMENT 

S<-c 

109-38.000     Scope  of  [•art. 

109  38.000  50    Policy. 

Subpart  109  38.0 — OoFinitton  of  Terms 

109-38.001     DefiiiiUons. 

Subpart  109  38.1 — Reporting  Motor  Vehide  Data 

109  38.100  1     He,..ortiii)4  fu-m-s. 

109  38.102     Prepar:  lion  of  forms. 

Ui9  38.102  2    Reporting  domestic   and    for- 

rJKn  vehicles. 
109  38.102-50    .Siip!)lim<':il.ary  dr.la  repoiUs. 

Subpart  109  38.2 — Regiitration  and  Inspection 

109-38.202-50  R>'gl.-.l ration  iii  fo:<  .s,n  coun- 
tries. 

109  38.202  51  Sliipiaem  to  forcir.ii  couiv 
irie.s. 

Subpart  109  38.3 — Official  Government  Togt 

109  38;'.02    Records 
109-38.303    Procurement. 
109  38.305    Di.splay.  a.wignmer.t  and  remov- 
al of  U.S.  Government  tags. 
109-33.305-3    Removal. 

Subpart  109  38.4— Official  Legend  and  Agency 
Identification 

109-38. 404     Prociireiiient  of  deca!comania.s. 

Subport  109-38.6 — Exempt. ont  From  Use  of  Official 
U.S.  Government  Tags  ond  Other  Identificolion 

109-38.002     t;nlimit>-<l  rxemptioii.>. 

109  38.602-50  Department  of  Energy  ex- 
emptions. 

109  38  603    Additioiial  exemptions. 

109  3r.. 606  Approval  of  lap  re<nie.sl,s  for 
exen^pte.j  vehicles  in  the  District  of  Co- 
iunibi--i. 

10;^  38.007  Report  of  exempted  motor  vehi- 
cles. 

Subpart  109   38  7 — Trarsfe-  of  Title  to  Ccverrment- 
Ownad  Motor  Vehicles 

109-38.701     Methods  of  transfer. 
109  38.701-50     Dck-pnlion    of    authority    to 
sign  Standard  Forms  97  and  97A. 

Subpart  109  38.9— Motor  Vet^ide  ReplocemenI 
Standords 

109  ;<8.900  50     Polity 
I'e.)  38.907     Fleets. 
109  38.908     Exception. 

109  :i8  908  50  Prompt  dispo.sal  o(  n  pi. iced 
PH:isenger  vehicles. 

Subpart  109  33.10 — Scheduled  Moinlenonce  of  Motor 

Vpti.cles 

109  38.10112     Agency  requirements. 

109-38.1003    Guidelines. 

1 09  38. 1005    A.ssistanco  to  agencies. 

Subpart  109  38  12 — Preporotioo  and  Control  of 
Standord  Form  149,  U.S.  Government  Notional 
Credit  Cord 

109  38.1200    General. 
109  38.1201     B;lling  Code. 
109  38.1202    Administrative       control       of 
credit  cards. 
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(c)  Each  field  office  and  reporting 
headquarters  organization  shall 
submit  consolidated  reports  on  all  ve- 


Subpart  109-38.2 — Regittralion  ond  Inspection 

§  IOH-.iH.202-.>0     Regi.stralion      in      foreiRn 
countries. 


Subpart  109-38.6 — Exemptiortt  From  Us*  of 
Official  U.S.  Government  Togs  and  Other 
Identification 
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Subpart  IC  33.13 — Energy  Conservation  in  Molor 
Vehicle  Management 

109.18. 1304 

ing  ihf 

vehicirs 
109  38.1304 

veh.icles 
109-38.130.5 

ii'e   the 

miTit  of 
109  38.13.50 

fupls. 


Mandatory    provisions    affecl- 
acfjuisition  and  u.<;e  of  all  motor 

50    Selection  of  type  of  motor 

Mandatory    provisions    affect- 
acqui.sition.    use.    and    replace- 
motor  veiiicles. 
Con.'if'rvation  of  motor  vehicle 


Subpart  109  38.49 — Form  and  Report! 

109  38.4950    Acquisitions   and   disposals   by 

transfer. 
109  38.4051    Special  purpose  vehicles. 
109-38.4952    Siippleiiienta!  age  and  mileage 

analysis. 

Subpcirl  109-3S.5C— Ulilixation  of  Motor  Vehictei 

109-38.5000  General. 

109-38.5001  Utilization  practices. 

109-38.5002  U.se  objectives  for  motor  vehi 

cles. 

109-38.3005  A,jplication  of  use  goals. 

Subpart  109-38.51 — Acquisition  of  Motor  Vehicles 

109-38. .5100    Geiu  ral  requirements. 

109  38.5101  Aiithority  required  for  pur- 
cha.se  or  hire  of  passenger  motor  vehi- 
cles. 

109  38.5101-1    Statute. 

109-38.5101-2  A'iminiritration  of  the  re- 
quireinent-s  of  the  statute  *ith  respect 
to  acQ'iisition  of  passenger  motor  vehi- 
cles. 

109-38.5101-3  Ad-r.inistration  of  the  re- 
quirements of  the  statute  with  respect 
to  the  hire  or  'oan  of  passenger  motor 
vehicles. 

109-38.5101-4  Limitation  on  unit  cost  of 
.sedans  and  station  wagons. 

109-38.5101-5  i'iissrriger  motor  vehicle  al- 
loratioris. 

109-38.5102    Procurement. 

Subpart  109-38.52— Aircraft 

109-38.5200    Scope  of  subpart. 

109-38.5201    Definitions. 

109.38. 5202    General. 

109-38.5203    Aircraft  safety. 

109  38.5204  Pilot  responsibility  and  au- 
thority. 

109-38.5205    Acquisition  of  aircraft. 

109-38.5205-1    Statute. 

109-38.5205-2    Approval  requirements. 

109-38.5205-3  Acquisition  from  exce.ss 
sources. 

109-38.5205-4  Notification  of  acquisition 
authorization. 

109-38.5206    Management  responsibility. 

109-38.5207  Registration  and  identifica- 
tion. 

109  38.5208    Airworthiness. 

109-3?. 52o{t    Maintenance. 

109  38.5210    Operation. 

109-38.5211     Record.s. 

109-38.5212     Reports. 

Subpart  109  38.53— Cost  Reductions  Obtainable 
Through  Cross-Servicing  Arrangements  for  Motor 
Vehicle  Fuel  and  Oil 

109-38.5300    Scope  of  subpart. 
109-38.5301    Submission  of  reports. 

Subpart  109  38.54— Official  Use  of  Motor  Vehicles 
and  Aircraft 
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109-38.5403     Official  purposes. 
109  38.5404    Approval  of  authori;-:f!ions. 
109-38.5405    Duration  of  authciMzation.*;. 
109-38.5406     Use  of  a  motor  veiiicif  to  drive 

to  residence  at  start  of  official  travel. 
109  38.5407     Use   of  Government-owned   or 

furnished     motor     vehicles     in      travel 

status. 
109-38.5408    Use   of  Government-owned  or 

-leased  bus  systems. 
109-38.5409     Use  of  Government   motor  ve- 
hicles in  emergencies. 
109  38.5410    Use  of  motor  vehicles  by  the 

Postal  Service. 
109-38.5411     Instructions   to   motor  vehicle 

operators. 


PART  109-39— INTERAGENCY  MOTOR  VEHICLE 

POOLS 

Subpart  109-39.3 — Motor  Vehicle  Exemptions 

109-39.302    Unlimited  exemptions. 
109-39.303    Limited  exemptions. 

Subpoit  109-39.4 — Eslablishment,  Modification,  and 
Discontinuance  of  Motor  Pools 

109-39.404-3    Problems  involving  .service  or 

co.st. 
109-39.404-4    Agency  requests  to  withdraw 

participation. 

Subpart  109-39.5 — Services 

109-39.502    Services  available. 

10939. 502-50  CommerciaUy  rented  vehi- 
cles available  through  Interagency 
Motor  Pools. 

Subpart  109-39.6— Official  Use  of  Gevemment  Motor 
Vehicles  ortd  Related  Motor  Pool  S«rvi<»t 

109-39.601     General  requiremenLs. 
109  39.602    Authorized  use. 
109-39.602-1     Government  vehicles. 

Authority:  Title  V,  Department  of  Energy 
Organization  Act  (Pub.  L.  95-91);  Adminis- 
trative Procedure  A;  t.  as  amended.  (5  U.S.C. 
551.  et  seq.). 


109-38.5400 
109-38.5401 
109-38.5402 


Scope  of  subpart. 
Statutory  requirement. 
Poiicv. 


PART  109-38— MOTOR  EQUIPMENT 
MANAGEMENT 

§  109-38.000     Scope  of  part. 

Thi.s  part  implements  and  supple- 
ments FPMR  Pari  101-38  concerning 
the  management  of  motor  equipment, 
vehicles  and  aircraft. 

§109-38.000-50     Policy. 

Neces.sary  motor  equipment,  vehicles 
and  aircraft  shall  be  provided,  main- 
tained and  utilized  in  support  of  DOE 
programs  in  the  most  practical  and 
economical  manner  consistent  with 
program  requirements,  safety  consid- 
erations, fuel  economy  and  applicable 
laws  and  regulations. 

Subpart  109-38.0 — Definition  of  Terms 
§  109-38.001     Definitions. 

As  used  in  this  part  the  following 
definitions  apply: 

(a)  "Motor  equipment"  means  any 
item  of  equipment  which  is  self-pro- 
pelled or  drawn  by  mechanical  power, 
including  motor  vehicles,  motorcycles 
and  scooters,  construction  and  mainte- 


nance equipment,   materials   handling 
equipment,  aircraft  and  vessels. 

(b)  "Motor  vehicle"  means  any 
equipment,  self-propelled  or  drawn  by 
mechanical  power,  designed  to  be  op- 
erated principally  on  the  highways  in 
the  transportation  of  property  or  pas- 
sengers. This  includes  both  motorcyles 
and  motor  scooters. 

(c)  A  "replacement  off-set"  is  an  au- 
thorization to  one  field  office  to  ac- 
quire a  new  pa.ssenger  motor  vehicle  to 
replace  an  old  passenger  motor  vehicle 
which  is  excess  to  another  field  office. 
The  transaction  does  not  require  the 
physical  transfer  of  the  excess  vehicle, 
but  it  is  limited  to  a  documentary 
transfer. 

(d)  "Special  purpose  vehicles "  have 
limited  but  essential  missions.  They 
cannot  be  used  generally  to  carry  pas- 
sengers, freight  or  other  material. 
Trucks  with  permanently  mounted 
equipment— such  as  fire  trucks,  special 
tank  trucks,  wreckers  and  trucks  with 
compressors  or  generators  in  fixed 
mounting  on  the  body  may  be  classi- 
fied as  .'■pecial  purpose  trucks.  Vehicles 
other  than  sedans  and  station  wagons 
which  are  to  be  used  only  during  a  de- 
fined or  specified  contingency,  such  as 
evacuation  or  other  similar  emergen- 
cy, may  also  be  classified  as  special 
purpose  vehicles.  For  reporting  pur- 
poses within  DOE,  motorcycles  and 
motor  scooters  will  also  be  reported  as 
special  purpose  vehicles. 

(e)  "Experimental  vehicles"  are 
those  acquired  solely  for  testing  and 
rcsearci  purposes  or  otherwise  desig- 
nated fur  experimental  purposes.  Such 
vehicle-  aie  to  be  the  object  of  testing 
and  rfs:r;rch  as  differentiated  from 
those  us-^ri  as  vehicular  support  to 
testing  and  research.  Experimental  ve- 
hicles ate  not  to  be  used  as  passenger 
carry inr^  vehicles,  and  they  are  not 
.subject  to  raatutory  price  limitations 
cr  to  autliorization  limitations. 

Subpart  T09-38.1— Reporting  Motor  Vehicle 
Data 

§  109- .38. 100  1     Reporting  form.s. 

(a)  Organizations  operating  motor 
vehicle^  shall  provide  the  following  re- 
port.";: 

(1)  Agency  report  of  Motor  Vehicle 
Data,  standard  form  82  (SF-82). 

(2)  Agency  report  of  Sedan  Data, 
standard  form  82-D  fSP  82-D). 

(3)  Supplementary  data  reports: 

(i)  Acquisitions  and  Disposals  by 
Transfer  (§  109-38  4950) 

(ii)  Special  Purpo.se  Vehicles  (§109- 
38.4951) 

(iii)  Supplemental  Age  and  Mileage 
Analysis  (§  109-38.4952). 

(b)  One  copy  of  each  of  the  above  re- 
ports shall  be  submitted  to  the  F>ro- 
curement  and  Contracts  Management 
Directorate  (PR-221)  by  the  21st 
working  day  following  September  30 
of  each  year. 


; 


(c)  Each  field  office  and  reporting 
headquarters  organization  shall 
submit  consolidated  reports  on  all  ve- 
hicles for  organizations  under  their  ju- 
risdiction and,  attached  thereto,  the 
separate  reports  for  each  field  organi- 
zation, multi-program  laboratory  and 
contractor  which  submits  a  budget 
schedule  81  to  headquarters. 

(d)  Where  authorized  by  the  Pro- 
curement and  Contracts  Management 
Directorate  (PR-221)  the  reports  .shall 
be  submitted  in  mechanized  form. 

§  109  38.102     Preparation  of  forms. 

(a)  Costs  in  the  .standard  forms  shall 
be  shown  in  dollars  (not  rounded  to 
thousands). 

(b)  Narrative  comments  sh.all  be  sub- 
mitted in  connection  with  these  re- 
ports. The  comments  shall  include:  (I; 
A  comparison  of  statistical  infurma- 
tion  between  fiscal  years,  (2)  an  expla 
nation  of  any  significant  changes  be- 
tween years,  and  (3)  any  otiier  infor- 
mation that  will  assist  in  the  interpre- 
tation of  data  contained  in  the  reports. 

§  109-38.102-2     Reporting     domestic      and 
foreign  vehicleH. 

Separate  SF-82's  and  supplementary 
data  forms  shall  be  prepared  for  vehi- 
cles located  (a)  in  the  United  States, 
including  territories  and  pos.s<'.3sions. 
and  (b)  in  a  foreign  country. 

§  109-38. 102-.';0    Supplementary     data     re- 
ports. 

(a)  Supplementary  Data  on  Acquisi- 
tions and  DLsposals  by  Transit  r,  in  the 
format  illustrated  in  §  109-38.4950. 
shall  be  submitted  with  each  SF-82. 
The  purpose  of  the  supplementary 
data  on  acquistion  and  disposal  is  to 
identify  the  number  of  motor  vehicles 
transferred  (1)  between  DOE  and 
other  agencies,  (2)  between  DOE  activ- 
ities. (3)  from  one  vehicle  type  to  an- 
other by  reclassification,  and  (4)  to 
permit  reporting  of  the  actual  number 
of  vehicles  acquired  or  disposed  of  by 
DOE. 

(b)  Supplementary  data  on  age  and 
mileage  of  sedans  and  light  truck.^,  less 
than  12,500  pounds  (one  ton  and 
under),  4x2,  shall  be  reported  in  the 
format  illustrated  in  §  109-38.4952. 
This  supplementary  data  shall  be  sub- 
mitted only  for  those  sedans  and  light 
trucks,  4x2,  listed  in  the  SF-82  sub- 
mitted in  accordance  with  §  109- 
38.100-1. 

(c)  Supplementary  data  on  Special 
Purpose  Vehicles  shall  be  reported  in 
the  format  illustrated  in  §  109-38.4952. 
For  the  purpose  of  this  report,  con- 
taminated vehicles  shall  be  reported  as 
special  purpose. 
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Subpart  109-38.2 — Registration  ond  Inspection 

§  109  ;!H.2i»2-.>0     ReRistration      in      foreign 
countries. 

Motor  vehicles  used  in  foreign  coun- 
tries are  to  be  registered  and  carry  li- 
cense tags  in  accordance  with  the  ex- 
isting motor  vehicle  regulations  of  the 
coimtry  concerned. 

f  109-3H.202-"»1     Shipment  to  foreign  coun- 
tries. 

'a)  When  motor  vehicles  are  beuig 
.sliipped  for  u.se  in  a  foreij^n  country. 
the  dvsk  officer  or  individual  handling 
the  affairs  pertain.ing  to  that  country 
in  the  Department  of  State  .shall  be 
contacted  before  shipment  i.s  made  for 
uifcrmation  conrerriing  the  licensing 
and  shipping  of  tiie  velurle. 

(b)  The  person  responsilile  lor,  and 
expected  to  use,  a  motor  vehicle  in  a 
foreign  country  shall  make  inqiiirv  at 
Ib.e  U.S.  Fmba-ssy,  Legation,  or  Consul- 
ate concc-niing  the  regulations  that 
apply  to  registration,  licensing,  and 
operation  of  motor  vehicles  and  shall 
be  gu;di-d  accordingly. 

Subpart  109-38.3— U.S.  Official  Government 
Tags      ' 

§  109-38.302     K'.'cords. 

(a)  The  Director  of  Procinement  and 
Contracts  Management  assigns 
"block.s"  of  U.S.  Government  tag  num- 
ber; to  DOE  organizations  and  main- 
tains a  current  revord  of  such  a.ssign- 
mcnts.  Additional  "blocks"  will  be 
assigned  upon  request. 

(b)  FJach  Departmental  organization 
shall  maintain  a  current  n  cord  of  in- 
dividual a.--  ignmcnt.'^;  of  tags  to  the 
motor  vehicles  under  its  jui  isdiciion  as 
required  by  FPMR  101-38.302. 

§  109-38.;!03     Procurement. 

The  procedures  for  procuring  olli- 
cial  Govermr.ent  tags  by  DOE  activi- 
ties are  covered  in  DOE-PR  9-5.5206- 
9. 

§  109-38.30.")     Display,   assijinnient   and   re- 
moval of  I'.S.  (Jovernment  tac-s 

§  109-38.30.5-3     Removal. 

Necessary  controls  shall  be  estab- 
lished to  ensure  that  lags  which  are 
voided  shall  be  destroyed  or  defaced  to 
prevent  their  reuse. 

Subpart  109-38.4 — Official  Legend  and 
Agency  Identification 

§  109  38.101     Procurement    of    decalconia- 
nias. 

The  official  legend  and  agency  iden- 
tification for  DOE  shall  be  of  elasto- 
meric  pigmented  film  type  decalcoma- 
nia  which  are  currently  standardized 
DOE  form  597.  The  form  shall  be  re- 
quisitioned from  the  Office  of  the  Di- 
rector of  Administration  (AD-472),  on 
a  regular  6-month  basis. 
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Subpart  109-38.6 — Exemptiont  From  Us*  of 
Official  U.S.  Government  Tags  and  Other 
Identification 

§  109-38.602     I  nlimited  exemptions. 

§  l09-38.602-.)0  Department  of  FInergy  ex- 
emptions. 

(aj  Exemption.s  from  the  require- 
ments for  the  display  of  Federal  li- 
cense tags  and  other  official  identifica- 
tion may  be  approved  by  heads  of  field 
offices  or  the  director  of  administra- 
tion for  motor  vehicles  under  their 
cognizance  which  are  u.sed  in  tlie  con- 
duct of  security  operations  or  in  the 
enforcement  of  '•"curi'y  regtilations  of 
the  DOE. 

(b)  The  requirements  for  displaying 
Fi'deral  lict^nse  tags  on  the  front  an 
rear  of  all  motor  equipment  is  modi- 
fied ui  the  ca.se  of  trailers  to  require 
lags  in  the  rear  only. 

(c)  The  r.^quirements  for  the  display 
of  Federal  liccn.se  lags  and  other  iden- 
tification does  not  apply  to  motor  ve- 
hicles used  in  foreigti  countries.  Trust 
Territories,  or  the  Pacific  Test  Areas 
(see  FPMR  101-38.202  and  §109- 
38.202-50). 

§  lii9-;{!>i.ti(».')     .\ddilion:il  exemptions. 

<a)  Requ<'sts  made  pursuant  to 
FPMR  101-38.605  for  exemption  from 
the  requirement  l.ir  displaying  U.S. 
Governm.enf  tags  and  other  identifica- 
tion on  motor  vehicles  which  are  not 
within  the  criteria  in  FPMR  101- 
38.602  siiall  be  submitted  through 
normal  administrative  channels  to  the 
rrocuremrnf  and  Contracts  Manage- 
ment Directorate  (PR-22i).  E.ach  such 
request  shall  describe  the  vehicle  for 
which  exemption  is  sought,  the  nattire 
of  the  work  on  which  it  is  tised,  and  in- 
clude a  certification  to  the  effect  that 
conspicuous  identification  would  inter- 
fere with  such  u.se. 

(b)  The  Director  of  Procurement 
and  Contracts  Management  .shall  be 
riOtified  p.^omptly  when— 

(1)  The  need  for  a  p.'-eviouriy  author- 
ized exemption  no  longer  exi'ts; 

(2)  An  exempted  motor  vehicle  is  ro- 
tated to  other  work  not  reqtiiring  con- 
tinued exemption;  or 

(3)  An  exempted  motor  vehicle  is  re- 
placed by  another  vehicle,  in  which 
case  the  notification  shall  include  a 
description  of  the  replacement  vehicle. 

(c)  Copies  of  certifications  and  can- 
cellation notices  required  to  be  fur- 
nished to  G.SA  pursuant  to  FPMR 
101-38.605  will  be  transmitted  to  GSA 
by  the  Director  of  Procurement  and 
Contracts  Management. 

§  109-38.606  .Vpproval  of  tag  requests  for 
exempted  vehicles  in  the  District  of  Co- 
lumbia. 

The  Director  of  Administration  is 
designated  as  the  DOE  Liaison  Repre- 
sentative to  approve  requests  for  regu- 
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lar  District  of  Columbia  tags  for  head- 
quarters    motor     vehicles     exempted 
from  carrying  U.S.   Government  tags 

PROPOSED  RULES 

Subpart  109-38.9— Motor  Vehicle  Replacement 
Standards 

senger  vehicle  may  be  justified.  How- 
ever, such  retention  may  not  be  used 
as   justification    for   concurrent   oper- 

all  those  responsible  for  maintenance 
of  Government-owned  motor  vehicles. 


PROPOSED  RULES 

(a)  The  first  3  digits  of  the  10-digit 
billing    code     embossed     on     national 
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number  of  passenger  vehicles  which 
may  be  acquired. 
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PROPOSED  RULES 


lar  District  of  Columbia  tags  for  head- 
quarters motor  vehicles  exempted 
from  carrying  U.S.  Government  tags 
and  other  official  identification,  and 
furnishes  annually  to  the  district  of 
Columbia  Department  of  Motor  Vehi- 
cles the  name  and  specimen  signature 
of  each  representative  authorized  to 
approve  such  requests. 

§  109-38.607     Report  of  exempted  motor  ve- 
hicles. 

The  Director  of  Administration, 
heads  of  field  offices  and  other  con- 
tracting officers  or  their  designees 
shall  maintain  records  of  motor  vehi- 
cles exempted  from  displaying  Federal 
license  tags  and  other  identification 
which  will  permit  the  submission  of 
reports  by  the  Director  of  Procure- 
ment and  Contracts  Management 
upon  request  of  GSA  in  accordance 
with  FPMR  101-38.607.  The  records 
shall  contain  a  listing  by  type  of  each 
exempted  vehicle  operated  during  the 
previous  fiscal  year,  giving  the  infor- 
mation for  each  vehicle  on  hand  at  the 
beginning  of  the  year  and  each  of 
those  newly  authorized  during  the 
year,  including— 

(a)  By  whom  exemption  was  author- 
ized, by  name  and  title  of  authorizing 
official  (including  any  authorization 
by  Headquarters  and  GSA); 

(b)  Date  exemption  was  authorized; 

(c)  Reasons  for  exemptions  and  limi- 
tations on  uses  of  the  exempted  vehi- 
cle; 

(d)  Date  of  discontinuance  for  any 
exemption  discontinued  during  the 
year;  and 

(e)  I*robable  duration  of  exemption 
for  vehicles  continuing  in  use. 

Subpart  109-38.7— Transfer  of  Titl*  to 
Governm«nt-Owned  Motor  VehicI** 

§  109  .IS  Tfil      Methods  of  transfer. 

(c)  lii"  certificates  and  copies  of 
Certificate  of  Release  of  a  Motor  Vehi- 
cle (SF's  97  and  97 A)  shall  be  num- 
bered consecutively  by  each  DOE  or- 
ganization di.sposing  of  motor  vehicles. 

§  109-38.701-50     Delegation  of  authority  to 
sign  Standard  Forms  97  and  97 .A. 

(a)  Heads  of  DOE  organizations  may 
delegate  the  authority  to  sign  SF's  97 
and  97A  to  responsible  DOE  personnel 
under  their  jurisdiction.  The  name  of 
the  officer  delegated  to  sign  will  be 
typed  on  the  certificate  in  addition  to 
the  signature  in  ink. 

(b)  All  DOE  organizations  shall  es- 
tablish proper  controls  to  prevent 
blank  copies  of  SF's  97  and  97A  from 
being  obtained  by  unauthorized  per- 
sons. 


Subpart  109-38.9 — Motor  Vehicle  Replacement 
Standards 

§  109-38.900-50     Policy. 

It  is  the  policy  of  DOE  to  continue 
in  service  motor  vehicles  which  meet 
prescribed  replacement  standards,  but 
which  are  in  usable  and  workable  con- 
dition, provided  that— 

(a)  A  continued  need  exists  for  the 
vehicle; 

(b)  The  vehicle  can  be  operated 
safely  and  dependably  without  exces- 
sive repair  and  maintenance  costs. 
Normally,  when  any  single  repair  job 
exceeds  25  percent  of  the  estimated 
current  market  value  of  a  vehicle,  con- 
sideration should  be  given  to  replace- 
ment in  lieu  of  repair  and  retention; 

(c)  Repair  parts  are  readily  obtain- 
able; and 

(d)  Retention  will  not  substantially 
reduce  the  trade-in  value  of  the  vehi- 
cle. 

§  109-38.907     Fleet.s. 

(a)  The  replacement  limitations 
cited  in  FPMR  101-38.907  are  applica- 
ble to  each  of  DOE's  field  offices  and 
may  not  be  exceeded. 

(b)  For  replacement  purposes,  fleet 
vehicles  are  classified  as  follows: 

(1)  Automobiles  (sedans  and  station 
wagons). 

(2)  All  other  passenger  vehicles  (am- 
bulances, buses). 

(3)  All  trucks. and  truck  tractors. 

(c)  To  be  replaced,  vehicles  must 
meet  age  and  mileage  standards  shown 
in  FPMR  101-38.9. 

§  109-38.908     Exceptions. 

After  certification  by  the  appropri- 
ate head  of  the  field  office,  or  the 
head  of  the  appropriate  Headquarters 
organization,  that  a  motor  vehicle  is 
beyond  economical  repair  due  to  wreck 
or  damage,  including  wear  caused  by 
abnormal  operating  conditions,  it  may 
be  replaced  without  regard  to  replace- 
ment standards  in  FPMR  101-38.9. 

§  109-38.908-50     Prompt     disposal     of     re- 
placed passenger  vehicles. 

Because  of  the  limitation  on  the 
total  number  of  passenger  vehicles 
which  DOE  may  have,  replaced  pas- 
senger vehicles  shall  be  removed  from 
service  and  disposed  of  prior  to  or  as 
soon  as  practicable  after  delivery  of 
the  replacement  equipment  to  avoid 
concurrent  operation  of  both  vehicles. 
Because  of  disposal  problems,  there 
may  be  occasions  where  quick  disposal 
of  the  old  equipment  may  not  be  feasi- 
ble or  advantageous  to  the  Govern- 
ment, e.g.,  it  may  be  determined  that 
there  is  an  insufficient  number  for 
economical  sale  or  that  sale  would 
bring  substantially  better  prices  at  a 
later  date  because  of  seasonal  effects 
on  sale  prices.  Under  such  circum- 
stances, retention  of  the  replaced  pas- 


senger vehicle  may  be  justified.  How- 
ever, such  retention  may  not  be  used 
as  justification  for  concurrent  oper- 
ation of  the  new  and  replaced  vehicles. 

^ubport  109-38.10 — Scheduled  Maintenance  of 
Meter  Vehicles 

§  109-38.1002     Agency  requirements. 

All  DOE  organizations  responsible 
for  Government-owned  motor  vehicle 
and  equipment  operations  shall  estab- 
lish a  .scheduled  maintenance  pro- 
gram. 

§  109-38.1003     Guidelines. 

(a)  In  line  with  the  basic  mainte- 
nance policy  in  FPMR  101-38.10,  the 
scheduled  maintenance  program  for 
motor  vehicles  and  equipment  shall 
consist  of  a  systematic  written  proce- 
dure for  servicing  and  inspection  to 
ensure  safe,  efficient  and  economical 
operation  throughout  the  period  of 
use  and  to  meet  warranty  require- 
ments. Maintenance  procedures  shall 
be  reviewed  by  the  field  offices  at  least 
annually  and  revised  as  necessary  to 
reflect  approved  changes. 

(b)  Motor  vehicles  and  equipment 
shall  be  maintained  in  accordance 
with  the  manufacturers'  recommended 
specifications. 

(c)  Whenever  practicable,  existing 
Government  shops  and  service  facili- 
ties shall  be  consolidated  or  commer- 
cial shops  and  services  shall  be  utilized 
to  reduce  to  a  minimum  the  mainte- 
nance facilities  and  equipment,  sup- 
plies, parts,  stocks  and  overhead  costs. 

(d)  Maintenance  also  shall  be  geared 
to  a  planned  replacement  program.  In- 
dividual jacket  files  shall  be  kept  and 
made  readily  available  to  appropriate 
maintenance  personnel  to  provide  his- 
torical records  of  past  repairs,  as  a 
control  against  unnecessary  repairs 
and  overmaintenance,  and  as  an  aid  in 
determining  the  most  economical  time 
for  replacement. 

(e)  Onetime  maintenance  and  repair 
limitations  shall  be  established  by 
heads  of  field  offices.  To  exceed  repair 
limitations,  appro\al  from  heads  of 
field  offices  is  required,  particularly  as 
the  time  of  replacement  approaches. 

(f)  Adequate  maintenance  .schedules 
shall  be  provided  to  accomplish  the 
following  objectives  in  the  most  eco- 
nomical manner: 

(1)  To  maintain  equipment  in  safe 
and  economical  operating  condition. 

(2)  To  prevent  equipment  failures  re- 
sulting in  program  delays  and  exces- 
sive downtime. 

(3)  To  prevent  premature  wear  and 
deterioration. 

(4)  To  prevent  undue  depreciation. 

(5)  To  conserve  materials  and  man- 
power. 

(g)  A  "Guide  for  Preventive  Mainte- 
nance of  Motor  Vehicles,"  published 
by  GSA,  is  available  or  the  guidance  of 
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all  those  responsible  for  maintenance 
of  Government-owned  motor  vehicles, 
(h)  Warranties. 

(1)  Special  attention  shall  be  devot- 
ed to  the  warranty  on  each  motor  ve- 
hicle to  ensure  that  maximum  benefits 
are  realized  from  each  warranty.  De- 
fective jnaterials  and  workmanship  on 
vehicles  under  warranty  should  be  cor- 
rected under  the  terms  of  the  warran- 
ty to  avoid  maintenance  and  repair  of 
sue  n  vehicles  at  Government  expense. 

(2)  When  motor  vehicles  are  main- 
tained in  Government  shops  in  usolat- 
ed  locations  that  are  distant  from 
franchised  dealer  shops,  or  when  it  is 
no',  practical  to  return  the  vehicles  to 
a  dca.lpr,  billback  agreements  .shall  be 
.sought  from  manufacturers  to  permit 
warranty  v.ork  to  be  performed  in 
Government  shops  on  a  reimbursable 
basis.  GSA's  "New  Vehicle  Guide. 
Warranty,  Delivery  Acceptance  and 
Recall  of  Motor  Vehicles,"  provides 
b'uidance  on  the  procedures  to  be  fol- 
lowed in  the  development  of  billback 
agreements  as  well  as  other  aspects  of 
motor  vehicle  warranties. 

§  109-38.1005     .A.ssistance  to  agencies. 

GSA  is  prepared  to  furnish  com- 
ments and  suggestio.ns  with  respect  to 
scheduled  maintenance  programs  and, 
at  no  cost,  will  make  motor  equipment 
management  technicians  available  to 
a-ssist  in  establishing  or  reviewing  pre- 
ventive maintenance  programs.  Re- 
quests for  GSA  assistance  should  be 
made  to  the  Procurement  and  Con- 
tracts Management  Directprate  (PR- 
221)  through  normal  administrative 
channels. 

Subpart  109  38.12 — Preparation  and  Control 
of  Standard  Form  149,  U.S.  Government  No- 
tional Credit  Cord 

§  109-38.1200     General. 

FPMR  101-26.406  authorizes  the  use 
of  standard  form  149,  U.S.  Govern- 
ment National  Credit  Card  for  Federal 
agencies  for  obtaining  service  station 
deliveries  and  services.  The  use  of  SP- 
149  by  each  field  organization  within 
DOE  is  optional.  When  a  field  organi- 
zation elects  to  use  the  form,  it  shall 
be  used  on  a  field  organization  basis. 
Procedures  concerning  the  methods  to 
obtain  credit  cards  shall  be  as  speci- 
fied in  FPMR  101-26.406-5. 

§  109-38. 1201     Billing  code. 

DOE  organizations  shall  request  the 
assignment  of  billing  address  code 
numbers  from  the  Procurement  and 
Contracts  Management  Directorate 
(PR-221).  Following  the  assignment. 
DOE  organizations  shall  submit  orders 
for  issuance  of  national  credit  cards  in 
accordance  with  FT»MR  101-26.406-5. 
The  billing  code  consists  of  the  follow- 
ing: 


(a)  The  first  3  digits  of  the  10-digit 
billing  code  embossed  on  national 
credit  cards  in  use  by  DOE  will  always 
be  000. 

(b)  The  fourth  digit  may  be  u.sed  by 
DOE  organizations  and  contractors  to 
designate  the  vehicle  class  or  provide 
additional  billing  code  numerals.  If 
not  used  for  either  of  these  purposes, 
zero  will  be  used. 

(c  The  fifth  and  sixth  digits  will  be 
"89."  the  agency  code  a.ssigned  to 
DOE. 

(d)  The  seventh,  eighth,  and  ninth 
digits  indicate  the  billing  addre.s.s  code 
number. 


contnjil 


§  109-38.1202     .\dministrative 
credit  cards. 

(a)  In  the  event  an  SF-149  is  lost  or 
stolen,  reasonable  precautions  shall  be 
taken  to  minimize  the  opportunity  of 
purchases  being  made  by  unautlior- 
ized  persons.  The  following  actions 
shall  be  taken  as  a  minimum: 

(1)  The  paying  office  shall  be  noti- 
fied of  the  loss  or  theft  and  to  be  on 
the  alert  for  any  unauthorized  bills. 

(2)  Appropriate  service  station  out- 
lets in  the  area  shall  be  notified  (if  the 
loss  or  tlieft  to  guard  against  pur- 
chases by  unauthorized  pr-rsons. 

(b)  The  head  of  each  office  using 
credit  cards  .^hall  be  responsible  for  es- 
tablishing procedures  to  provide  for 
the  administrative  control  of  credit 
cards  hi  accordance  witli  the  guide- 
lines set  forth  in  FPMR  Part  101-38. 

Subpart  109-38.13 — Energy  Conservation  in 
Motor  Vehicle  Management 

§109-38.1304  Mandatory  provisions  af- 
fecting the  acquisition  and  use  of  ail 
motor  vehicles. 

(c)  The  use  of  motor  vehicles  for  of- 
ficial purposes  within  DOE  is  gov- 
erned by  the  provisions  of  DOE  Sub- 
part 109-38.55. 

§  109-38.1301-50  Selection  of  type  of 
motor  vehicles. 

(a)  All  vehicles  acquired  for  use, 
whether  by  purchase,  hire,  lease,  for- 
feiture, or  transfer  from  another 
agency,  shall  be  limited  to  the  m.ini- 
mum  body  size,  engine  size,  maximum 
fuel  efficiency,  and  to  only  that  oper- 
ational equipment  (if  any)  necessary 
to  fulfill  programmatic  needs. 

(b)  The  least  expensive  unit  overall 
should  be  used,  considering  both  ac- 
quisition and  operating  costs  for  units 
to  be  purchased,  and  rental  rates  for 
rented  or  leased  units. 

(c)  Dual  purpose  vehicles  capable  of 
hauling  both  personnel  and  light 
cargo  shall  be  used  whenever  appro- 
priate to  avoid  the  need  for  two  vehi- 
cles when  one  can  serve  both  purposes. 
However,  truck-type  or  van  vehicles 
shall  not  be  acquired  for  passenger  use 
merely    to    avoid    limitations    on    the 


of      T 


number  of  passenger  vehicles  which 
may  be  acquired. 

(d)  Motor  scooters  and  motorcycles 
in  place  of  higher  cost  motor  vehicles 
can  be  used  advantageously  for  certain 
applications  within  plaint  areas,  such 
as  mail  and  messenger  service  and 
small  parts  and  tool  delivery.  Their  ad- 
vantage, however,  should  be  weighed 
carefully  from  the  standpoint  of  over- 
all economy  (comparison  with  costs 
for  other  type:,  of  motor  vehicles)  and 
increased  safety  hazards,  particularly 
when  mi';g!ed  with  other  motor  vehi- 
cle traffic. 

(e)  Electric  vehicles  may  be  used  ad- 
vantngeousiy  for  certain  applications. 
The  uie  of  these  vehicles  is  encour- 
atred  wliPnever  it  is  feasible  to  u.se 
them  to  further  the  goal  of  fuel  con- 
servation. 

§  ;f>'.t-3!<.13(ij  Mandatioy  provisions  af- 
fecting the  arijuisition,  use.  and  re- 
placement of  motor  vehicles. 

(a)  DOE  shall  comply  with  the  re- 
quin  n-!'\-its  e,-;tabiish':^d  by  the  Energy 
Policy  and  Conservation  Act  (Pub.  L. 
94-163.  42  U.S.C.  6201,  .sec.  510)  and 
Executive  Order  12003.  "Relating  to 
Energy  Policy  and  Conservation,"  and 
cuirent  GSA  implementation  concern- 
ing the  acquisition  of  fuel  efficient 
motor  vehicles. 

(b)  Offices  conducting  motor  vehicle 
operations  shall  forward  annually  to 
tlie  Procurement  and  Contracts  Man- 
agement Directorate  (PR-221) 
through  normal  administrative  chan- 
nels, their  plan  for  acquisition  of 
motor  vehicles  for  the  next  fiscal  year. 
This  plan  shall  conform  to  the  fuel  ef- 
ficiency .standards  for  motor  vehicles 
for  the  applicable  fi.scal  year,  as  estab- 
lished by  Executive  Order  12003  and 
as  implemented  by  GSA.  Annual  guid- 
ance for  the  preparation  of  the  plan 
will  be  i.ssued  by  the  Procurement  and 
Contract  Management  Directorate 
(PR-221)  which  shall  review  each  sub- 
mission for  conformance  with  estab- 
lished fuel  efficiency  standards  and 
shall  forward  to  GSA  tlie  d'  pari  ment- 
al consolidated  annual  motor  vehicle 
acquisition  forecast. 

(c)  Requisitions  for  the  purchase  of 
these  motor  vehicles  shall  be  forward- 
ed to  the  Procurement  and  Contracts 
Management  Directorate  (PR-221)  for 
review,  certification,  and  submission  to 
GSA. 

(d)  Proposals/requests  for  commer- 
cially leased  passenger  automobiles, 
for  a  period  of  60  continuous  days  or 
more,  shall  be  forwarded  to  the  Pro- 
curement and  Contracts  Management 
Directorate  (PR-221)  for  revie*'  and 
certification  prior  to  entering  into  an 
agreement  to  lease  in  order  to  comply 
with  Executive  Order  12003  as  imple- 
mented by  GSA. 

(e)  Requests  to  acquire  passenger 
automobiles  larger  than  class  lA,  IB, 
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Conservation  of  motor  vehi- 


§  109-38.1350 
cle  fuels. 

In  furtherance  of  the  President's  an- 
nounced energy  conservation  objec- 
tives, each  organization  within  DOE 
shall  establish  programs  which  will 
insure  achievement  of  the  reduced 
motor  vehicle  fuel  consumption  objec- 
tives. The  following  actions  shall  be 
adopted  to  achieve  the  conservation 
goals  of  reduced  motor  vehicle  fuel 
consumption. 

(a)  Do  not  idle  engine  for  long  peri- 
ods of  time.  Limit  idle  time  to  1 
minute  when  the  vehicle  is  parked. 

(b)  Reduce  motor  vehicle  travel  to 
the  maximum  extent  practicable  with- 
out jeopardizing  es.sential  business. 

<c)  Use  the  smallest  vehicle  that  is 
feasible  for  the  job. 

(d)  Maintain  tire  pressure  to  tire 
manufacturer's  recommendations. 
Check  pressure  at  least  once  each 
week. 

(e)  Give  wide  publicity  on  proper 
driving  techniques  as  prescribed  by 
GSA  to  conserve  fuels  and  require 
that  all  drivers  diligently  follow  them. 

(f)  Travel  at  reduced  speeds  and 
limit  speed  to  the  national  speed  limit. 

(g)  Enforce  proper  maintenance  and 
servicing  procedures,  such  as  tuneups, 
in  accordance  with  the  manufacturer's 
latest  specifications. 
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Subpart    109-38.49      Forms    and    Reports 

§109-38.4951      Special    purpose   vehicles. 

SPECIAL   PURPOSE   VEHICLES 
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TOTALS 


1.  Vehicles   on  Hand,    October    1 

2.  Acquisitions 

3.  Disposals 

4.  Vehicles  on  Hand,  September  30 

5.  Cost  of  Vehicles  Acquired 

6.  Proceeds  from  Sales 

7.  Net  Cost  (Line  5  minus  6) 

8.  Number  Assigned  from 
Interagency  Motor  Pools 
(Term  Basis) 

9.  Cost  of  8  above 

10.  Number  of  Rented  Com- 
mercially (Terra  Basis) 

11.  Cost  of  10  above 
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§  109-38..">101-2     Administration   of  the   re- 
quirements of  the  statute  with  respect 
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Subpart  i  09  38.50 — Utilization  of  Motor 
Vehicles 

§  109-38.5000    .General. 

To  keep  the  number  of  motor  vehi- 
cles at  the  minimum  which  will  ade- 
quately satisfy  program  requirements, 
continuing  attention  shall  be  given  to 
developing  and  implementing  methods 
and  practices  which  will  hrip  achieve 
tiu'  most  prii^tical  and  e'^ononiical  uti- 
lization of  vehicles. 

§  109-38..'.(Hn      L'tilization  praiticcs. 

Methods  and  practice.^  for  achieving 
ma.ximum  economical  utilization  of 
motor  vehicles  shall  include  but  not  be 
limited  to— 

(a)  The  maxim.uni  use  of  equipment 
pooling  arrangements,  taxicabs.  or 
other  common  service  arrangements: 

(b)  The  minimum,  practicable  as- 
signment of  equipment  to  individuals, 
groups,  or  specific  organizational  com- 
ponents: 

(c)  Frequent  review  of  vehicle  utili- 
zation statistics  by  appropriate  levels 
of  management: 

(d)  The  careful  selection  of  equip- 
ment types  to  permit  the  maximum 
appropriate  use  of  multipurpose 
equipment: 

(e)  The  rotation  of  equipment  be- 
tween high  and  low  mileage  assign- 
ments where  practicable  to  maintain 
the  fleet  in  the  best  overall  replace- 
ment age  and  mileage  balance  and  op- 
erating economy;  and 

(f)  The  maintenance  of  individual 
equipment  use  records,  such  as  trip 
tickets  or  vehicle  logs,  showing  suffi- 
ciently detailed  information  to  evalu- 
ate appropriateness  of  assignment  and 
adequacy  of  use  being  made.  If  one- 
time use  is  involved,  such  as  assign- 
ments from  motor  pools,  the  individ- 
uals  trip  records  must,  as  a  minimum, 
identify  the  vehicle  and  show  the 
name  of  the  operator,  dates,  destina- 
tion, tim.e  of  departure  and  return, 
and  mileage. 

§  109-38..)002     I'se  objectives  for  motor  ve- 
hicles. 

The  following  use  goals  are  estab- 
lished for  DOE  as  average  objectives: 

(a;  oedans  and  station  wagons— 3,000 
miles  per  quarter  or  12,000  miU-s  per 
year. 

(b)  Light  trucks  and  general  purpose 
vehicles,  1  ton  and  under  (less  than 
12,500  GVW)-10,000  miles  per  year. 

(c)  Medium  trucks  and  general  pur- 
pose vehicles,  l'/2  ton  through  2'/2  ton 
(12,500  to  16.999  GVW)— 7,500  miles 
per  year. 

(d)  Heavy  trucks  and  general  pur- 
po.se  vehicles,  3  ton  and  over  (17,000 
GVW  and  over)— 7,500  miles  per  year. 

(e)  Truck  tractors— 10,000  miles  per 
year. 

(f)  All-wheel-drive  vehicles— 7.500 
miles  per  year. 
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(g)  Other  motor  vehiclts- no  aver- 
age use  goals  for  other  trucks,  ambu- 
lances, buses,  and  sppi  ial  purpo.se  ve- 
hicles are  established.  The  use  of  such 
equipment  shall  be  reviewed  and  nec- 
essary action  taken  to  ensure  that  the 
equipment  is  fully  utilized  or  dp^larcd 
excess  to  the  Department' s  needs. 

§  109-.'}8..=)»H)3     .iVpplication  of  use  goals. 

Individual  motor  vehicle  utilization 
cannot  always  be  measured  or  evaluat- 
ed strictly  on  the  basis  of  miles  operat- 
ed or  against  any  departmentwide 
mileage  standard.  Other  measures  of 
use  will  need  to  be  considered.  Accord- 
ingly, as  an  aid  in  achieving  maximum 
feasible  utilization.  local  use  objectives 
which  represent  practical  units  of 
measurement  for  vehicle  utilization 
and  for  planning  and  evaluating 
future  vehicle  requirements  should  be 
established.  Such  objectives  should 
generally  be  initiated  by  the  organiza- 
tion involved  and  reviewed  and  adjust- 
ed as  appropriate,  but  not  less  often 
than  annually.  The  objectives  will 
take  into  consideration  past  perform- 
ance, future  requirements  and  special 
operating  conditions  and  should  be 
consistent  with  the  justifications  used 
to  obtain  vehicle  authorizations. 

Subpart  109-38.51 — Acquisition  of  Motor 
Vehicles 

§  109-3S.5100     General  requirements. 

The  acquisition  of  motor  vehicles 
shall  be  limited  to  the  minimum 
number  needed  to  adequately  serve 
program  requirements.  Any  additions 
to  the  fleet  must  be  fully  justified  and 
the  justification  shall  include  satisfac- 
tion that  established  utilization  objec- 
tives are  being  achieved. 

§  109-38..)!  01  Authority  required  for  pur- 
chase or  hire  of  passenger  motor  vehi- 
cles. 

§  109-.TH..J101-1     Statute. 

(a)  31  U.S.C.  638a(a)  provides  that 
no  appropriation  shall  be  available  for 
the  purchase  or  hire  of  passenger 
motor  vehicles  unless  specifically  au- 
thorized by  the  appropriation  con- 
cerned or  other  law.  Such  authority 
will  generally  be  included  in  the 
annual  appropriation  acts  for  DOE. 
These  acts  usually  are  specific  as  to 
the  number  of  passenger  motor  vehi- 
cles which  may  be  pruchased  and 
whether  they  are  to  be  replace- 
ments' or  "additions."  Any  authority 
for  DOE  to  hire  pas.senger  motor  vehi- 
cles is  also  contained  in  the  acts  (al- 
though numbers  are  not  specified). 

(b)  31  U.S.C.  638a(e)  provides  that 
the  acquisition  of  passenger  motor  ve- 
hicles by  any  agency  by  transfer  from 
another  department  of  the  Govern- 
ment shall  be  considered  as  a  purchase 
within  the  meaning  thereof. 


§  109  3.S..)101-2  Administration  of  the  re- 
quirementjt  of  the  statute  with  respect 
to  acquisition  of  passengtr  motor  vehi- 
cles. 

In  implementation  of  the  provisions 
of  31  U.S.C.  638a  (a)  and  (e)  and  the 
Comproller  General's  Decision  B- 
154282,  dated  October  15,  1966,  passen- 
ger motor  vehicles  may  not  be  ac- 
quired by  purchasi'  or  transfer  unlp.s.s 
they  are— 

(a)  Specifically  authori.ied  by  th"  Di- 
rector of  Procure.nK  nt  and  (?o!. tracts 
Mariagemcnt,  pursuant  to  the  appro- 
priation concerned  or  other  law: 

(b)  Acquired  from  excess  w;;hout  re- 
imbur::ement  for  upgrading  or  replace- 
ment purposes  and  an  equal  number 
of  replaced  vehicles  are  reported  for 
disposal  a.s  exce.ss  within  30  days;  or 

(c)  For  temporary  emergency  needs 
not  in  excess  of  three  months  in  lieu 
of  commercial  rentals. 

§  109-38..5101-3  Administration  of  the  re- 
quirements of  the  statute  with  respect 
to  the  hire  or  loan  of  passenger  motor 
vehicles. 

(a)  Inclusion  of  specific  authority  in 
the  DOE  appropriation  or  other  law  is 
sufficient  basis  for  hiring  passenger 
motor  vehicles. 

(b)  Prior  to  commercial  rental,  tem- 
porary vehicle  needs  which  cannot  be 
filled  by  GSA  motor  pools  shall  be  ob- 
tained from  available  excess  (or  other 
Federal  agencies  on  a  loan  basis)  to 
the  greatest  extent  feasible  and  eco- 
nomical. Excess  (or  loaned)  vehicles 
may  be  acquired  to  fiU  temporary 
needs  for  periods  not  to  exceed  three 
months  without  specific  Headquarters 
approval  or  without  charging  against 
the  number  authorized  for  purchase. 
If,  however,  it  becomes  desirable  to 
extend  the  use  of  such  vehicles  in 
excess  of  three  months,  they  shall  be 
charged  against  the  number  author- 
ized for  purchase  unless  otherwise 
<  approved  by  the  i*rocurement  and 
Contracts  Management  Directorate 
(PR-221).  (Comp  Gen  B-154282  dated 
October  15.  1965.) 

§  109-38..'')101-4  Limitation  on  unit  cost  of 
sedans  and  station  wagons. 

(a)  Pub.  L.  91-423  dated  September 
26,  1970,  amends  paragraph  (1)  of  sub- 
section (c)  of  section  5  of  the  Act  of 
July  16,  1914,  as  amended  (31  U.S.C. 
638a),  and  provides  that:  "unless  oth- 
erwise specifically  provided,  no  appro- 
priation available  for  any  department 
shall  be  expended  •  *  •  to  purchase 
any  passenger  motor  vehicle  (exclusive 
of  buses  and  ambulances),  at  a  cost, 
completely  equipped  for  operation, 
and  including  the  value  of  any  vehi- 
cles exchanged,  in  excess  of  the  maxi- 
mum price  therefor,  if  any,  established 
pursuant  to  law  by  a  Government 
agency  and  in  no  event  more  than 
such  amount  as  may  be  specified  in  an 


appropriation  or  other  Act,  which 
shall  be  in  addition  to  the  amount  re- 
quired for  transportation." 

(b)  The  above  amendment  continues 
as  follows:  "A  passenger  motor  \ehicle 
shall  be  deemed  completely  equipped 
for  operation  if  it  includes  the  systems 
and  equipment  which  the  Administra- 
tor of  General  Services  finds  are  cus- 
toinarily  incorporated  into  a  standard 
pa.sspnger  motor  vehicle  completely 
equipped  for  ordinary  operation.  Not- 
withstanding any  other  provisions  of 
law,  additional  systems  or  equipment 
may  be  purchased  whenever  the  Ad- 
ministrator finds  it  appropriate.  The 
price  of  such  additional  s.vstems  or 
equipment  sb.all  not  be  considered  in 
determining  whether  the  cost  of  a  pas- 
senger motor  vehicle  is  wiihin  any 
maximum  price  otherwise  established 
by  law."  The  Administrator  of  General 
Services  has  issued  instructions  to 
Federal  agencies  for  procurement  of 
additional  systems  and  equipment  in 
FPMR  101-25.304  and  101-26.501. 

(c)  The  e.s.sentiality  of  additional  sys- 
tems and  equipment  shall  be  based  on 
requirements  for  safety,  efficiency, 
economy,  suitability  of  the  vehicle  for 
purposes  intended  and  fuel  economy. 

(d)  Requests  may  be  made  in  the 
annual  budget  estimates,  where  appro- 
priate, for  the  cost  of  additional  sys- 
tem.s  and  equipment  on  sedans  and 
stations  wagons,  including  those 
police-type  vehicles  necessary  for  secu- 
rity purposes.  Actual  purchase  of  pas- 
senger vehicles  shall  be  made  only 
after  allocation  by  the  Director  of  Pro- 
curement and  Contracts  Management 
based  on  Congressional  authorizations 
contained  in  the  Departmental  appro- 
priation acts. 

§  109-38..5101-.5     Pa.ssenger    motor    vehicle 
allocations. 

(a)  To  assure  that  DOE  purchases 
do  not  exceed  the  number  of  passen- 
ger motor  vehicles  authorized  to  be 
purchased  in  any  fiscal  year,  the  Di- 
rector of  Procurement  and  Contracts 
Management  shall  allocate  to  field  of- 
fices the  number  that  they  may  pur- 
chase and  shall  Inform  them  of  the 
number  of  passenger  motor  vehicles 
which  may  be  purchased.  These  allo- 
cations and  applicable  unit  cost  limita- 
tions shall  not  be  exceeded. 

(b>  In  order  that  unused  authority 
to  purchase  may  be  reallocated,  the 
offices  concerned  shall  notify  the  Pro- 
curement and  Contracts  Management 
Directorate  (PR-221)  when  allocations 
will  not  be  used.  Such  notification 
shall  be  submitted  as  soon  as  possible 
but  not  later  than  June  15  of  each 
year. 

(c)  In  order  that  passenger  vehicles 
no  longer  needed  by  one  field  office 
may  be  used  by  another,  either  by 
actual  transfer  for  continued  use  or  as 
replacement  off -sets,  they  shall  be  re- 


PROPOSED  RULES 

ported  to  the  Procurement  and  Con- 
tracts Management  Directorate  (PR- 
221)  prior  to  any  disposal  action  so 
that  such  use  can  be  properly  coordi- 
nated within  DOE. 

§  I09-38..5102     Procurement. 

(at  Policies  and  procedures  for  tlie 
purchase  of  new  motor  v<^hicles,  in- 
cluding provisions  for  the  procu!-e 
ment  of  additional  systems  and  equip- 
ment for  sedans  and  station  wagons, 
are  set  forth  in  FPMR  101-26.5  and 
DOE  PR  9-5.52. 

(b'  Selection  guidelines  for  justifica- 
tion of  air-conditioning  and  other  ad 
ditional  systems  and  equipmeiit.  with 
respect  to  procurement  of  new  sedans 
and  S'.ation  wagons  and  procurement 
for  installation  in  such  vehicles  al- 
ready in  service,  are  contained  in 
FPMR  101-25.304.  and  101-2G.501. 

(c)  Special  procedures  relating  to  the 
delivery,  inspection,  and  acceptance  of 
motor  vehicles  are  provided  in  FPMR 
101-26.501-6.  These  special  procedures 
are  designed  primarily  to  identify  and 
report  on  deliveries  of  un.satisfactory 
motor  vehicles  ordered  by  GSA. 

Subpart  109  38.52— Aircraft 

§  l(t9-38.,-)200     Scope  of  subpart. 

This  subpart  establishes  basic  poli- 
cies and  procedures  that  apply  to  the 
management  of  aircraft  and  aircraft 
services.  The  policies  and  procedures 
set  forth  herein  are  the  minimum  re- 
quired, and  the  head  of  each  field 
office  operating  aircraft  shall  issue 
such  supplemental  instructions  as  may 
be  needed  to  ensure  efficient  manage- 
ment of  aircraft. 

i;  l(t9-;iS..-)201     Dermitions. 

As  u.sed  in  this  subpart  the  following 
definitions  apply: 

(a)  "Aircraft  "  means  a  device  that  is 
u.sed  or  intended  to  be  u.sed  for  flight 
in  the  air.  including:  heavier  than  air 
and  lighter  than  air  aircraft,  airplanes, 
gliders,  helicopters,  rigid  and  nonrigid 
airships,  and  balloons. 

(b)  "Chartered  aircraft"  are  aircraft 
rented  or  hired  on  an  intermittent 
basis,  with  or  without  a  pilot  or  other 
operating  aircrew  members. 

(c)  "Leased  aircraft"  are  aircraft  ob- 
tained on  a  contractual  basis,  for  a 
stipulated  time  interval,  as  distin- 
guished from  intermittent  charter  or 
short-term  rental. 

(d)  "Military  aircraft"  are  aircraft 
on  loan  from  the  Department  of  De- 
fense (DOD). 

(e)  "Pilot"  is  an  individual  possessing 
the  required  FAA  credentials  and 
meeting  the  qualification  require- 
ments and  other  criteria  as  required 
by  the  employing  office. 

(f)  "Part-time  pilot"  is  one  who  is 
employed  specifically  to  operate  air- 
craft on  a  "when-needed"  basis. 
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§  109-38..1202     (;eneral. 

Departmentwide  policies,  standards, 
guidelines  and  procedures  for  manage- 
ment of  aircraft  and  aviation  services, 
neces.sary  staff  assistance,  and  general 
liaison  with  other  Federal  agencies  are 
provided  by  the  Director  of  Procure- 
ment and  Contracts  Management. 

§  109-3S..-)203     Aircraft  safety. 

(a)  Policy  development  and  general 
oveniew  of  aircraft  safety  in  Depart- 
mental operations  is  exercised  by  the 
Assistant  Secretary's  for  Environment 
operational  and  environmental  safety 
staff. 

(b)  Minimum  aviation  operations 
and  aircraft  safety  standard.s.  criteria 
and  procedures  for  DOE  aviation  oper- 
ations shall  be  established  by  the  As- 
sistant Secretary's  for  Environment 
eperitional  and  environmental  safety 
staff  in  coordination  with  the  Procure- 
ment and  Contracts  Management  Di- 
rectorate and  hcad:3  of  field  offices. 
Heads  of  field  offices  may  establish 
higher  safety  standards,  criteria  and 
procedures  when  they  have  deter- 
mined liiat  it  is  necessary  to  assure 
the  safety  of  specific  operations  under 
their  jurisdiction. 

§  109-38..-.201     Pilot   respon.sibilitv   and  au- 
thoritv. 

(a)  It  sliall  be  the  respo.nsibility  of 
the  pilot  to  be  aware  of  and  conform 
t(j  Federal  Aviation  Regulations  and 
other  requirements  ol  the  Federal  Avi- 
ation Ari'^iinistration.  Departmental 
polKics  and  field  offir e  directives,  and 
the  regulations  and  direetives  of  other 
applicable  authority,  including  these 
relating  to  use  for  official  purpo.ses 
only. 

(b)  The  maintenance  and  repair  of 
aircraft  are  also  the  responsibility  of 
the  pilot  who  shall  be  responsible  for 
determining  that  the  aircraft  is  air- 
worthy and  that  the  required  FAA 
maintenance  checks  are  performed  pe- 
riodically and  on  .s'^hedule. 

(c^  The  pilot  is  at  all  times  rt. sponsi- 
ble for  the  safe  operation  of  his  air- 
craft and  for  the  .safety  of  his  crew 
and  pas.tengers.  Insofar  as  the  loading 
of  the  aircraft,  weather,  mechanical, 
and  other  safety  conditions  are  con- 
cerned, the  pilot  shall  have  final  au- 
thority for  determining  whether  a  par- 
ticular flight  shall  be  continued  or  ter- 
minated and  how  it  shall  be  made. 

§  109-;{8..i2(i5     Acquisition  of  aircraft. 

§109-38..-)205-l     Statute. 

(a)  31  U.S.C.  638a(b)  provides  that 
no  appropriation  shall  be  available  for 
the  purchase,  maintenance  or  oper- 
ation of  any  aircraft,  unless  specifical- 
ly authorized  by  the  appropriation 
concerned  or  other  law.  Such  authori- 
ty will  generally  be  included  in  the 
annual   appropriation   acts   for  DOE. 
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The.se  acts  usually  are  specific  as  to 
the  number  of  aircraft  which  may  be 
purchased,  and  whether  they  are  to  be 

"rc»nla^f»m<antc*'      np      "aHHitinnc  *'       Anv 

§  109-38., 520.5-4     Notification  of  acquisition 
authorization. 

To  a-ssure  that   acquisitions  do  not 

hire  of  aircraft  and  operators  meeting 
no  more  than  the  minimum  basic  op- 
erating  standards   of   part   91   of   the 

§109-38.5210    Operation. 
(a)  Flight  operations  must  comply 
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ports  that  may  be  needed  for  manage- 
ment or  other  purpo.ses. 
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Government  who  willfully  uses  or  au- 
thorizes the  use  of  any  Government- 


49664 


PROPOSED  RULES 


These  acts  usually  are  specific  as  to 
the  number  of  aircraft  which  may  be 
purchased,  and  whether  they  are  to  be 
"replacements"  or  "additions,"  Any 
authority  for  DOE  to  hire  aircraft  is 
also  contained  in  these  acts  (although 
numbers  are  not  specified). 

(b)  31  U.S.C.  638a(e)  provides  that 
the  acquisition  of  aircraft  by  any 
agency  by  transfer  from  another  de- 
partment of  the  Government  shall  be 
considered  as  a  purchase  within  the 
meaning  thereof. 

§  109-38.520.5-2     Approval  requirements. 

(a)  All  proposed  acquisitions  of  air- 
craft (with  or  without  reimbursement) 
except  for  temporary  (30  days  or  less) 
rentals  or  loans  shall  be  referred  to 
the  Director  of  Procurement  and  Con- 
tracts Management  for  prior  approval. 
Temporary  rental  or  loans  (30  days  or 
less)  may  be  approved  by  heads  of 
field  offices. 

(b)  The  acquisition  of  specific  air- 
craft by  type  shall  be  coordinated  with 
the  Assistant  Secretary's  for  Environ- 
ment operational  and  environmental 
safety  staff  to  assure  that  the  selected 
aircraft  type  can  perform  the  mission 
requirements  safely  and  meet  all  ap- 
plicable safety  standards. 

(c)  Because  of  the  limitation  on  the 
number  of  aircraft  which  DOE  may 
acquire,  replaced  aircraft  shall  be  re- 
moved from  service  and  disposed  of 
prior  to  or  as  soon  as  practicable  after 
delivery  of  the  replacement  equipment 
to  avoid  concurrent  operation  of  both 
aircraft. 

§  109-38..5205-3    .Acquisition    from    excess 
sources. 

Acquisition  from  excess  sources  is 
encouraged  when  there  is  specific  au- 
thority for  additional  or  replacement 
aircraft.  Aircraft  may  also  be  acquired 
from  excess  sources  for  upgrading  or 
replacement  purposes:  Provided  (a) 
That  such  acquisition  is  without  reim- 
bursement, and  (b)  that  an  equal 
number  of  aircraft  is  reported  to  GSA 
as  excess  within  30  days  after  delivery 
of  the  replacement  aircraft.  The  air- 
craft being  declared  excess  should  not 
be  routinely  circularized  within  the 
Department.  The  SF  120,  Report  of 
Excess  Property,  shall  be  armotated  to 
identify  the  GSA  transfer  order 
number  shown  on  the  transfer  docu- 
ment for  the  replacement  aircraft,  and 
a  copy  of  the  SP  120  shall  be  forward- 
ed to  the  Procurement  and  Contracts 
Management  Directorate  (PR-221). 
Prior  to  the  acquisition  of  aircraft 
from  any  excess  source,  the  Federal 
Aviation  Administration  should  be 
contacted  to  ensure  that  the  Federal 
Aviation  Regulations  authorize  the 
type  of  operations  to  be  conducted  and 
that  the  aircraft  can  be  certified  as 
airworthy  without  extensive  or  costly 
modification. 


§  109-38. 5205-4     Notification  of  acquisition 
authorization. 

To  assure  that  acquisitions  do  not 
exceed  the  number  of  aircraft  author- 
ized by  statute  to  be  acquired  in  any 
fiscal  year,  the  Director  of  Procure- 
ment and  Contracts  Management 
shall  inform  DOE  field  offices  each 
fiscal  year  of  the  number  of  aircraft 
which  may  be  acquired.  These  authori- 
zations shall  not  be  exceeded. 

§  109-38.3206    Management  responsibility. 

The  head  of  each  field  office  having 
an  aircraft  operation  shall  establish 
procedures  to  insure — 

(a)  That  the  acquisition  of  aircraft, 
including  military  aircraft,  is  centrally 
controlled  to  insure  that  authoriza- 
tions are  not  exceeded; 

(b)  That  each  aircraft  is  equipped 
with  the  instruments,  accessories, 
radio,  navigational  aids,  safety  equip- 
ment, and  survival  gear  necessary  for 
the  safe  performance  of  each  operat- 
ing mission,  including  the  installation 
of  aircraft  crash  position  indicators  as 
needed.  Safety  equipment  shall  in- 
clude, as  a  minimum,  seat  belts  and/or 
shoulder  harnesses  for  the  pilot  and 
all  passengers,  at  least  one  emergency 
fire  extinguisher,  and  a  first  aid  kit. 
Aircraft  used  on  night  flights  and/or 
under  other  than  visual  flight  rules 
(VFR)  conditions  shall  be  equipped  for 
instrument  flight  (IFR).  Life  jackets 
shall  be  provided  and  readily  available 
for  all  occupants  of  aircraft  on  ex- 
tended overwater  flights  as  defined  in 
Federal  Aviation  Regulation  1.1.  Air- 
craft on  flights  into  isolated  areas 
shall  be  equipped  with  emergency  ra- 
tions and  appropriate  survival  gear; 

(c)  Conformance  with  Federal  Avi- 
ation Administration  requirements  for 
the  registration,  certification,  mainte- 
nance, and  operation  of  aircraft,  en- 
gines, and  component  equipment; 

(d)  Selection  of  qualified  pilots  and 
crew  members  and  the  maintenance  of 
pilot  and  crew  competence  commensu- 
rate with  job  requirements; 

(e)  Establishment  of  di.spatching  and 
tracking  procedures  or  other  controls 
that  will  assure  knowledge  of  aircraft 
location  when  operating  in  areas 
where  flight  plan  service  is  not  availa- 
ble; 

(f)  Overall  safe,  efficient,  and  eco- 
nomical operation,  maintenance,  utili- 
zation, and  replacement  of  aircraft; 

(g)  The  pooling  of  usage  as  a  means 
of  increa.sing  utilization; 

(h)  That  contract  or  charter  pilots 
are  duly  certified  to  meet  all  require- 
ments and  regulations  established  by 
the  Federal  Aviation  Administration 
for  the  particular  aircraft,  and  that 
chartered,  leased,  or  rented  aircraft 
are  operated  and  maintained  in  com- 
pliance with  all  rules,  regulations,  and 
minimum  standards  of  the  Federal 
Aviation  Administration.  Any  rental  or 


hire  of  aircraft  and  operators  meeting 
no  more  than  the  minimum  basic  op- 
erating standards  of  part  91  of  the 
Federal  Aviation  Regulations  is  dis- 
couraged, and  such  marginally  safe 
aircraft  and  operators  shall  not  be 
used  to  transport  passengers  or  haz- 
ardous cargo;  and 

(i)  That  all  pilots  are  aware  of  the 
provisions  of  31  U.S.C.  638a(c)(2) 
which  prohibits  the  use  of  any  Gov- 
ernment-owned or  -leased  aircraft  for 
other  than  official  purposes  (see  sub- 
part 109-38.54). 

§109-38.5207     Registration  and   identifica- 
tion. 

(a)  Department-owned  aircraft  shall 
be  registered  with  the  Federal  Avi- 
ation Administration.  The  certificate 
of  registration  shall  be  displayed  in 
the  aircraft  in  accordance  with  FAA 
requirements.  A  similar  requirement 
shall  be  included  in  any  arrangement 
for  the  charter,  rent,  hire,  or  lease  of 
aircraft. 

(b)  All  aircraft  shall  display  mark- 
ings as  required  by  the  Federal  Avi- 
ation Regulations  for  registered  air- 
craft of  the  United  States. 

§  109-38.5208     Airworthiness. 

With  the  exception  of  public  use  air- 
craft being  operated  under  special  reg- 
ulations of  the  Federal  Aviation  Ad- 
ministration, all  aircraft  shall  be  <  re- 
quired to  have  a  currently  effective 
Federal  Aviation  Administration  Air- 
worthiness Certificate  appropriate  to 
the  proposed  usage.  This  certificate 
shall  be  displayed  in  the  aircraft.  Ex- 
ceptions to  this  requirement  are  (a) 
uncertified  aircraft  may  be  ferried 
with  minimum  crew  when  there  is  a 
written  determination  by  the  head  of 
the  field  office  of  his  designee  that  the 
aircraft  is  safe  for  flight,  and  (b)  air- 
craft obtained  by  transfer  from  the 
Department  of  Defense  or  the  U.S. 
Coast  Guard  may  be  ferried  incident 
to  such  transfer  when  the  aircraft  has 
been  released  as  airworthy  for  flight. 

§  109-38.5209     Maintenance. 

As  a  minimum,  all  aircraft,  aircraft 
engines,  propellers,  accessories,  and 
equipment  shall  be  maintained  and 
serviced  in  accordance  with  Federal 
Aviation  Administration  requirements 
for  air  carrier  and  non-air  carrier  air- 
craft, as  appropriate,  and  the  instruc- 
tions of  the  manufacturer.  All  repairs 
and  alterations  shall  be  performed  and 
approved  in  accordance  with  applica- 
ble FAA  or  military  standards  and  re- 
quirements. Preventive  maintenance 
inspections  shall  be  made  of  the  air- 
frame, engine,  and  accessory  equip- 
ment in  conformance  with  the  equip- 
ment manufactuer's  recommendations 
and  FAA  or  military  requirements,  as 
applicable. 
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§  109-38.5210    Operation. 

(a)  Flight  operations  must  comply 
with  the  Federal  Aviation  Regula- 
tions, and  responsibility  for  such  com- 
pliance rests  with  the  pilot  of  the  air- 
craft (§  109-38.5204).  Any  special  prob- 
lem requiring  deviation  from  the  regu- 
lations shall  be  submitted  through 
normal  administrative  channels  to  the 
Assistant  Secretary's  for  Environmen- 
tal operational  and  environmental 
safety  staff  for  review  and  possible  re- 
ferral to  the  FAA  for  an  appropririte 
waiver.  Such  a  waiver  Is  required  for 
all  fixed-wing  aircraft  engaged  in  low- 
level  flying,  and  any  change  of  condi- 
tions shall  be  reported  to  the  responsi- 
ble FAA  District  Office. 

(b)  night  plans  are  required  for  all 
flights  over  isolated  areas,  and  are  also 
required  for  flights  under  visual  flight 
rules  (\rFR)  conditions  except  where 
the  flight  is  of  a  local  nature.  Where 
normal  flight  plan  channels  are  not 
available,  a  flight  dispatching  and 
tracking  procedure  or  other  control 
shall  be  followed  that  will  assure  cur- 
rent knowledge  by  responsible  DOE  or 
DOK  contractor  personnel  of  the  air- 
craft's operating  plan  and  of  its  arrival 
at  destination. 

(c)  Aircraft,  engines,  and  equipment 
shall  be  operated  within  the  operating 
limits  prescribed  by  the  manufacturer. 

(d)  Adequate  preflight  and  in  flight 
check  li.sts  .shall  be  provided  to.  and 
used  by,  all  pilots.  A  viiiual  prf  flight 
inspection  shall  l>e  made  by  the  pilot 
before  each  takeoff,  and  any  df  ficien 
cy  which  might  affect  the  safety  of 
the  flight  shall  be  corrected  before  ta- 
keoff. 

(e)  All  flights  shall  be  planned  and 
conducted  so  that  the  aircraft  will 
arrive  over  its  destination  with  a  fuel 
reserve  sufficient  to  reach  a  planned 
alternate  destination.  Flights  conduct- 
ed under  FAA  Instrument  Flight 
Rules  shall  be  required  to  conform  to 
FAA  fuel  time  minimum  requirements, 
or  better. 

§109-38.5211     Records. 

As  a  minimum,  flight,  aircraft,  and 
engine  logs  shall  be  maintained  in  ac- 
cordance V.  ith  FAA  requirements,  and 
record.s  of  operation  and  maintenance 
shall  b>'  maintained  as  required  for 
managemer.t,  budgetary  and  reporting 
purposes.  Heads  of  field  offices  shall 
establish  requirements  for  other  rec- 
ords needed. 

§  109-38..5212     Reports. 

(a)  Reports  shall  be  submitted  as  re- 
quired by  the  Federal  Aviation  Admin- 
istration, the  National  Transportation 
Safety  Board,  the  Assistant  Secre- 
tary's for  Environment  operational 
and  environmental  safety  staff  and 
others.  Heads  of  field  offices  shall  es- 
tablish the  requirements  for  other  re- 
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ports  that  may  be  needed  for  manage- 
ment or  other  purpo.ses. 

(b)  All  accidents  involving  aircraft 
shall  be  reported  promptly  to  the  Na- 
tional Transportation  Safety  Board, 
Federal  Aviation  Administration  as  re- 
quired, the  head  of  the  field  office 
concerned  and  the  Assistant  Secre- 
tary s  for  Environment  operational 
and  environmental  safety  staff. 

Supbarl  109-38.53 — CotI  Kedudions  Obtain- 
able Through  Crost-Serv icing  Arrangennents 
for  Motor  Vehicle  Fuel  ar>d  Oil 

§  109-.38..5300    Scope  of  subpart 

This  subpart  provides  instructions 
for  application  of  Gas  Bulletin  FPMR 
G-36,  "Cost  Reduction  Obtainable 
Througii  Cro.ss-Ser\'iring  Arrange- 
ments for  Motor  Vehicle  Fuel  and 
Oil,"  and  .'-.ubmission  of  reports  re- 
quired by  that  Bulletin. 

§  109-38..5.301     Submission  of  reports. 

Headquarters  and  field  offices  shall 
prepare  .semi-annual  reports  a.^  of  Sep- 
tember 30  and  March  31  which  v.ill  in- 
clude the  information  requested  in 
paragraph  5,  GSA  Bulletin  FPMR  G- 
36.  The  reports  shall  be  submitted 
through  normal  administrative  chan- 
nels to  the  Procurement  and  Con- 
tracts Management  Directorate  (PR- 
221)  by  October  10  and  April  10  of 
each  year.  A  negative  report  is  re- 
quired. 

Subporl  109  38.54— Off iciol  L'se  cf  Motor 
Vc'tit'es  end  AircraH 

§  109-3S..J  \>H\     St  ope  of  Kjbpart, 

This  subpart  supplements  PTMH 
Part  101-38.  implements  the  provi- 
sions of  statutes  concerning  the  use  of 
Government-owned  or  -leased  motor 
vehicles  and  aircraft  for  official  pur- 
poses and  prescribes  policies  and  pro- 
cedures governing  the  use  of  such  ve- 
hicles and  aircraft  acquired  for  official 
purposes. 

§  109-38.540!     Statutory  requirement. 

(a)  31  U.S.C.  638a(c)(2)  provides 
"Unless  otherwi.se  specifically  pro- 
vided, no  appropriation  available  for 
any  department  shall  be  expend- 
ed *  *  *  for  the  maintenance,  oper- 
ation, and  repair  of  any  Government- 
owned  passenger  vehicle  or  aircraft 
not  u§ed  exclusively  for  ofiicial  pur- 
poses; and  'official  purposes'  shall  not 
include  the  transportation  of  officers 
and  employees  between  their  domiciles 
and  places  of  employment,  except  in 
cases  of  medical  officers  on  outpatient 
medical  service  and  except  in  cases  cf 
officers  and  employees  engaged  in 
field  work  the  character  of  whose 
duties  makes  such  transportation  nec- 
essary and  then  only  as  to  such  latter 
cases  when  the  same  is  approved  by 
the  head  of  the  department  con- 
cerned. Any  officer  or  employee  of  the 
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Government  who  willfully  uses  or  au- 
thorizes the  use  of  any  Government- 
owned  passenger  motor  vehicle  or  air- 
craft or  of  any  passenger  motor  vehi- 
cle or  aircraft  leased  by  the  Govern- 
ment, for  other  than  official  purposes 
or  otherwise  violates  the  provisions  of 
this  paragraph  shall  be  suspended 
from  duty  by  the  head  of  the  depart- 
ment concerned,  without  compensa- 
tion, for  not  less  than  one  month  and 
shall  be  .suspended  for  a  longer  period 
or  summarily  removed  from  office  if 
circumstances  warrant  *  *  •" 

The  above  statute  is  interpreted  to 
preclude  reimbursement  to  Govern- 
ment contractors  for  the  maintenance, 
operation  or  repair  of  Government- 
owned  or  -leased  passenger  motor  ve- 
hicle.'? or  aircraft  which  are  used  by 
contractor  personn'^l  for  other  than 
official  purpose.*. 

(b)  Ur.der  the  provisions  of  18  U.S.C. 
641,  any  person  who  knowingly  mis- 
uses any  Government  property  (which 
includes  Government  motor  vehicles) 
is  subject  to  criminal  prosecution  and, 
upon  conviction,  to  fines  up  to  $10,000 
or  impr  .scnment  for  up  to  10  years. 

§  109-3S..>4ti2     Policy. 

All  Government-owned  or  -leased 
motor  vehicles  and  aircraft  operated 
by  DOE  and  its  contractors  shall  be 
utilized  for  official  purposes  only,  and 
officer?,  employees  and  contractors  of 
the  Department  shall  not  use  or  au- 
thorize olhers  to  use  any  Government- 
owned  or  -leased  motor  vehicles  or  air- 
rrafi  for  other  than  official  purposes. 

s  H)i<-ri.^.JiiO.!     ('fntla!  puip-'ses. 

(a)  Ihe  term  offitlal  purix)ses" 
means  th05,e  purposes  required  to 
carry  out  authorized  programs,  includ- 
ing program  work  carried  out  under 
contracts  made  pursuant  to  authority 
vested  in  the  Department.  "Official 
purposes  '  largely  is  a  matter  of  ad- 
minLstrative  discretion  and  determina- 
tion based  on  the  particular  facts  of 
the  case  and  the  Government  interest 
in  the  proposed  use  of  the  Govern- 
ment motor  vehicle.  It  is  the  responsi- 
bility of  the  person  authorizing  or  ap- 
proving the  use  to  examine  the  cir- 
cumstances surrounding  such  u.se  and 
a.ssure  that  the  facts  sufficiently  justi- 
fy a  conclusion  of  "official  purpose.  ' 

(b)  The  term  "field  work"  as  used  in 
31  U.S.C.  638a  quoted  above  refers  to 
the  nature  of  the  work  performance:  is 
is  not  restricted  to  "field  service"  as 
distinguished  from  "Headquarters 
service." 

§  109-38.5101     .Approval  of  authorizati<<n.s. 

(a)  The  Director  of  Administration 
and  heads  of  field  offices  may  approve 
the  use  of  a  Government-owned  or  - 
leased  motor  vehicle  between  a  DOE 
employees  domicile  and  place  of  em- 
ployment. This  authority  may  be  re- 
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delegaU'd.  Redelegation  shall  not  be 
below  the  chief  administrative  officer 
level. 

(b)  Heads  of  field  offices  and  con- 
tracting officers  shall  require  contrac- 
tors to  assure  that— 

(1)  Contractors  prescribe  and  issue, 
subject  to  approval  by  the  head  of  the 
field  office  or  contracting  officer,  .such 
local  written  guidelines  regarding  the 
official  use  of  motor  vehicles  or  air- 
craft as  may  be  necessary  and  appro- 
priate for  particular  operating  situa- 
tion.s; 

(2)  The  u.se  of  Government-owned  or 
-leased  motor  vehicles  or  aircraft  by 
contractor  employees  for  transporta- 
tion between  places  of  emplojment 
and  domiciles,  including  their  storage 
at  or  near  such  domiciles,  conforms  to 
official  use  policies  and  guidelines,  and 
that  they  make  and  document  appro- 
priate administrative  determinations, 
authorizations,  or  approvals  for  such 
use  and  storage  by  contractor  employ- 
ees at  appropriate  supervisory  levels 
within  the  contractors'  organizations. 

(c)  Except  as  provided  in  §  109- 
38.5407.  the  approving  official  shall 
determine  the  nature  of  the  field 
duties  of  the  employees  which  makes 
such  transportation  necessary.  Appro- 
vals shall  be  in  writing. 

§  I09-3H.5I05     Duration  of  authurizationti. 

An  authorization  to  u.se  a  motor  ve- 
hicle for  transportation  between  a  do- 
micile and  place  of  employment  shall 
be  limited  to  the  period  of  actual  need. 
Where  such  need  extends  beyond  a 
year,  each  authorization  shall  be  limit- 
ed to  a  single  year.  Requests  for  re- 
newals of  authorizations  shall  be  sub- 
ject to  the  same  justification  as  origi- 
nal requests,  and  must  also  show  what 
attempts  were  made  during  the  origi- 
nal period  to  eliminate  the  necessity 
for  the  request. 

§  JtW-.W-JlOe  I  se  of  a  motor  vehicle  to 
drive  to  residence  at  start  of  offirial 
travel. 

The  use  of  a  Government  motor  ve- 
hicle by  an  officer  or  employee  to 
drive  to  his  residence  when  it  is  in  the 
interest  of  the  Government  that  he 
start  on  official  travel  in  the  vehicle 
from  that  point,  rather  than  from  his 
place  of  business,  is  not  regarded  as 
prohibited  by  31  U.S.C.  638aic)(2),  (25. 
Comp.  Gen.  844)  or  by  Departmental 
policy. 

§  t09-:W..>4(l7  I  se  of  Government-owned 
or  -furnished  motor  vehicles  in  travel 
statu.s. 

The  use  of  Government-owned  or 
Government-furnished  motor  vehicles 
by  Government  employees  while  in 
travel  status  is  governed  by  the  Feder- 
al and  DOE  Travel  Regulations. 


§  109-3S..V40M     Ise    of    (;<)vernment-owned 
or  -leased  bus  systems. 

The  provisions  of  this  subpart  do  not 
affect  pa.sstnger  use  of  Government- 
owned  or  -leased  bus  systems  (regard- 
less of  type  of  vehicle  used  in  such 
system)  established  under  the  provi- 
sions of  section  161e  of  the  Atomic 
Energy  Act  of  1954.  a.s  amrndt-d  (42 
U.S.C.  2201e). 

§  109-.1S..5»()9     Ise    of    (Jovernment     motor 
vehicles  in  emerjirencifs. 

In  limiting  the  use  of  Go\crnment 
motor  \x'hicles  to  ofiicial  purposes,  it 
is  not  intended  to  preclude  their  use  in 
emergencies  threatening  loss  of  life  or 
property  (see  §  109-1.5102;.  Such  use 
shall  be  documented. 

§  109-;{V..^110     I'se  of  motor  vehicles  by  the 
Postal  Service. 

(a)  Section  411  of  the  Postal  Reorga- 
nization Act  provides  that  executives 
agencies  are  autliorii;ed  to  furnish 
property  and  services  to  the  Postal 
Service  under  such  terms  and  condi- 
tions, including  reimbursability.  as  the 
Postal  Service  and  the  agency  con- 
cerned deem  appropriate.  Executive 
Order  11672  establishes  a  requirement 
for  reimbursement  at  fair  market 
value  of  such  property  or  at  a  rate 
based  on  appropriate  commercial 
charges  for  comparable  property,  as 
agreed  to  by  the  agency  head  and  the 
Postmaster  General,  unless  the  Direc- 
tor of  the  Office  of  Management  and 
Budget  finds  that  a  different  basis  of 
valuation  is  more  equitable  or  better 
serves  the  public  interest. 

(b)  Pursuant  to  the  authority  in  39 
U.S.C.  411.  motor  vehicles  may  be 
made  available  to  the  Postal  Service 
for  temporary  use.  particularly  during 
the  Christmas  season.  The  rental  rate 
to  be  charged  shall  be  the  same  as  is 
charged  by  the  General  Services  Ad- 
ministration for  similar  motor  vehicles 
available  from  the  interagency  motor 
pool  serving  the  geographical  area  in- 
volved, with  appropriate  allowances 
for  any  fuel  and  oil  furnished  by  the 
Postal  Service. 

§  I09-.38..tI1  1     Instruction.s  to   motor  vehi- 
cle operators. 

Procedures  shall  be  established  to 
insure  that  motor  vehicle  operators 
are  informed  concerning— 

(a)  The  statutory  requirement  that 
motor  vehicles  shall  be  used  only  for 
official  purposes; 

(b)  Personal  responsibility  for  safe 
driving  and  operation  of  motor  vehi- 
cles, and  for  compliance  with  Federal. 
State,  and  local  laws  and  regulations, 
and  all  accident  reporting  require- 
ments; 

(c)  Protection  under  the  Federal 
Tort  Claims  Act  (28  U.S.C.  2671)  when 
acting  within  the  scope  of  his/her  em- 
ployment; 


(d)  The  penalties  for  unauthorized 
use  of  motor  vehicles; 

(e)  The  prohibition  against  picking 
up  strangers  or  hitchhikers;  and 

(f)  Any  other  duties  and  responsibil- 
ities a.ssigned  to  motor  vehicle  opera- 
tor? with  regard  to  the  use.  care,  oper- 
ation, and  maintenance  of  motor  vehi- 
cles. 

PART  109  39— INTERAGENCY  MOTOR  VEHICLE 
POOLS 

S'jbpart  109-39.3 — Motor  Vehicle  Exempttont 

S  109-.'{9.:!02     Inlimited  exempt  ion.-*. 

In  those  instances  where  it  is  deter- 
mined that  an  unlimited  exemption 
from  inclusion  of  a  vehicle  in  the 
Interagency  Motor  Pool  System  is 
warranted  under  the  criteria  .set  forth 
in  FPMR  101-39.302.  full  particulars 
shall  be  forwarded  to  the  Procurement 
and  Contracts  Management  Director- 
ate (PR  221)  for  consideration  and 
possible  referral  to  the  Administrator 
of  General  Services. 

§  109  .W.IO;}     l>imite<J  exemption*. 

The  procedure  established  in  §  109- 
39.302  shall  be  followed  in  seeking  lim- 
ited exemptions  under  tihe  criteria  set 
forth  in  FPMR  101-39.303. 

Subpart  109-39.4 — EttoblisHment,  Modification 
•nd  Discontinuance  of  Motor  PooU 

§  l()9-.'?9. 101-3     Pn>blem8  involving  service 
or  cost. 

To  resolve  problems  involving  motor 
pool  .service  or  cost,  the  affected  field 
or  Headquarters  organization  shall 
bring  the  matter  to  the  attention  of 
the  chief  of  the  motor  pool  providing 
the  vehicles.  In  th?  event  a  .satisfac- 
tory solution  does  not  result,  full  par- 
ticulars shall  be  forwarded  to  the  Pro- 
curement and  Contracts  Management 
Directorate  (PR-221).  for  considera- 
tion and  possible  referral  to  the  Ad- 
ministrator of  General  Services. 

§  I09-.'59. 101.4     Agency     requests    to    with- 
draw participation. 

Should  circumstances  arise  at  a 
given  interagency  motor  pool  location 
which  tend  to  justify  discontinuance 
or  curtailment  of  participation  by  a 
DOE  organization,  the  participating 
organization  should  forward  complete 
details  to  the  Procurement  and  Con- 
tracts Management  Directorate  (PR- 
221)  for  consideration  and  possible  re- 
ferral to  the  Administrator  of  General 
Services. 
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Subpart  109  39.5 — Services 

§  109-39..102     Serv  ices  available. 

§  lfl9-.'?9..)02-.)0  Commercially  rented  vehi- 
cles available  Ihroiijth  Interagency 
.Motor  I'ools. 

(a)  Interagency  motxDr  pool  lotiations. 
.services,  and  rental  rates  are  publislied 
periodically  by  GSA  in  a  leaflet  for 
the  current  information  and  guidance 
of  Federal  agencies.  Availability  of 
this  publication  and  details  concerning 
distribution  are  announced  in  GSA 
Bulletins. 

(b)  Details  coiiceming  the  availabil- 
ity and  arrangements  for  GSA  con- 
tract commercial  rental  car  seivices 
are  ccni  Mined  in  Federal  Supply 
Schedule.  Industrial  Group  751,  Motor 
Vehicle  Rental  Without  Driver  and  in 
a  leaflet.  "Traveler's  Pocket  Guide." 
Copies  may  be  obtained  from  GSA  re 
gional  offices. 

Subpart  101-39.fr— Offictai  Uce  of  Government 

Motor  Vehicles  and  Related  Motor  Pool 

Services 

§  109-39.601     General  requirements. 

(a)  The  head  of  each  office  operat- 
ing leased  vehicles  is  designated  as  re- 
sponsible for  certifying  that  leased  ve- 
hicles larger  than  Type  II  (compact) 
are  essential  to  the  mission  of  the  par- 
ticular organization  concerned. 

(b)  New  requirements  for  leased  ve- 
hicles on  a  nationwide  basis  shall  be 
submitted  to  the  Procurement  and 
Contracts  Management  Directorate 
(PR-221),  for  transmittal  to  the  Gen- 
eral Services  Administration. 

g  109-39.602     Authorized  use. 

?  109-39.602-1     GoTemment  vehicles. 

(a)  Subpart  109-38.54,  Official  Use  of 
Motor  Vehicles  and  Aircraft,  pre- 
scribes DOE  policies  and  procedures 
governing  the  official  use  of  Govern- 
ment motor  vehicles. 

(b)  The  heads  of  field  offices  and 
the  Director  of  Administration  are  re- 
sponsible for  compliance  with  FPMR 
101-39.602-I(b),  which  places  limita- 
tions on  the  use  of  Government-owned 
or  -leased  motor  vehicles  for  official 
purposes. 


SUBCHAPTER  »4— UTIUZATION  ANO  USPOSAl 

PART  109-42— PROPERTY  REHAMLITATION 
SERVICES  AND  FAOUTIES 

Sec. 

109-42.000    Scope  of  part. 

109-42.000-50    Applicability. 

Subport  109-42 J — Recovery  of  Praoowt  Mefolt  and 
Critical  Materials 

109-42.301-1    Guidelines      for      conducting 

intra-agency  surveys. 
109-42.301-2    Reporting  to  GSA. 
109-42.302    Recovery   of   silver   from   used 

hypo  solution  and  scrap  film. 
109-42.350    Platinum  and  platinum  family. 


Si/bpor«  109  42. SO — Reclomation  of  Wa<4epaper 

100  42.5000    Sfopi^  of  xiibp.Trt. 

109  42.5001     Policy. 

too  42  SCO 2    Dffinition. 

loP  42.500.3     H-'spoiv-ibiniics    and     ;iu'.lion 

tie:;. 
109  42.5003  1     i?('spoii.sibilil\      lor     Depart 

niciit-wicii-  cooriihialion. 
109  42.5003-2    H.  sponsibihty      for      in.plr 

monling  and  conducting  wa.stepapci   r;-- 

rovfiy  prosrain.s. 
109  42..'"m101     Roports. 


109  43.5101     Definition. 

109  43.5102    Policy. 

109  43.5103     Reviews  to  determine  nerd  for 

retair.iiit;  item.s. 
109  43.5104     tltUization   of   property   m    ta 

cilitu's  in  .standby  status. 


PART  109-43— UTILIZATION  Of  PEESONAl 
PROPERTY 

109  43  COO    Scope  of  pert. 

109  43.000  50    Applirnbilitv. 

109  43.001     Definitions. 

109  43.001   5     E>;ce-~s  pei-sonal  p.-fjpprty. 

109  43.001    14     PeiTora!  properly 

109  43.001  50     N'  nreporlable  properly 

109  43.001   51     Platir'im 

109  43.001-52    RrportabU  i>roperty 

Subpart  109  43.1 — Generol  Provisions 

109-43.101     Surveys. 

109-43.102    Rea-ssigniniMit        of        propcrlv 

within  e,\('(  uLive  asenties. 
109  43.103     A;;Huy  i;iili;'.ation  offi<  ial.s. 

Subpart  109  43.3 — Utilization  of  Excess 

109  43.301  50     Policy. 

109  43.392     Ajcenry  rt-.-p..:i.sihility. 

109-43.302-50    Utilization    and    disposal    by 
contrart<M-s. 

109-43.503- J     AcquLsition  of  mercury. 

1(>9  43.306    Property  riot  required  to  be  re- 
ported. 

109-43  311   1.50    Cir."ulari?.ation  within 

DOK. 

109-43  311-5    Property  at  in.siallaiiuas  due 
to  be  di.srontinuitl. 

109  43.312     Exeeptions  !o  reporting?. 

109-43.313    Items     rrquirinK     .spori.i.1     han- 
dling. 

109  4a. 313-2     Printing,   bindmi.'.  ami   blank- 
book  equipment  and  .supplie.s. 

109-43.313-50    Classified  properly. 

109  43.313  51     Navai  gun  nioiin*.'^. 

109-43.313-52    Platinum       and       platinum 
family. 

109-43.313-53    Shieldinp  material. 

109  43.313  54     Properly   in  which  the  Go\ 
ernmf  nt  has  an  intcrrst. 

109  43.313-55     Department        of        I>eferu;e 
excess. 

109  43.315-5     Pr'xediire  for  tfft>ciine  Iraiii;- 
frns. 

109-43.317    Co.sts  and  proceed.s. 

109-43.317-1     Co.'-t  of  rare  and  handlinp. 

109-43  317-2    Proccrd.s. 

109  43.319    Use  of  exc*'hs  property  on  cost- 
leimbursement  type  contracts. 

109-43.320    Use     of     excess     properly     on 
grants. 

109-43  321     Certififation      of      non-Federal 
aprncy  .scrcener.s. 

Sofaporl  109-43.5 — Utiliiation  of  Foreign  Excess 
Persoool  Ffoperty 

109  4^.503    Holding  aKi^ncy  re.sponsibiliiie.';. 

109-43.504-50    Disposition   of   properly   not 

selected  for  return  to  the  United  .Siau  s. 

Subpart  109-43.47 — Reports 

109-43  4701     Performance  report*. 

Swbpart  109-43.51— Utilraofion  ef  Personal  Property 
Held  for  FocsKlies  in  Stonciby 

109-43.5100    Scope  of  subpart. 


PART  109  44— DOrMTION  OF  PERSONAL 
PROPERTY 

109  44.000    .S>-npr  of  part. 
109-44.000  50     Polic\. 

109-44.000  51     Re.<;pun.sibililies  and  authori- 
ties. 

Subpart  109   44.3 — Donation  of  Foreign  Excess 
Personal  Property 

109-44.301     Holding  agency  re.sponsibility. 
109-44. 31'5     Costs  ineiirred  incident  to  dona- 
tion. 

Subpart  109  44.47 — Reports 

109-44.4'i01      R<  port.s. 


PART  109  45— SALE,  ABANDONMENT,  OR 
DESTRUCTION  OF  PERSONAL  PROPERTY 

109  45.000    Scope  of  part. 
109  45  000  50     Policy 

Subport  lOv  45  1 — General 

109  45  101   50     Applicability. 
109  45  103    Sales  respon-Mbilities. 
109-45.103-1     Re;,pon.sibilitie.s  of  the  Gener 

ai  .Ser\ices  Administration. 
109-45.103  2     Re^ponsibiliUes      oi      holdiHR 

a};t  ncie.s. 
109-45.105    Exclusions  and  exeniptioas. 
109  45.105  3     Fxfmptions. 

Subpart  109-45.3 — Sole  of  Personal  Propofty 

109  45..T,1  50    Sales  by  DOE  contractors. 

109  45.302-50  Sale.s  to  DOE  and  eonlraclor 
employers. 

109  45.303    Reporting  property  for  sale 

109-45.303   1     Describing  property. 

109-45.304-2  Net-'oiiated  sales  at  fixed 
prici  .s. 

109  45.304  6     Reviewing  authority. 

109-45.304  7     Ad\erli!inB. 

1 09  45.304  50  Proce.T.sing  bids  and  award  of 
contract. 

109  45.304-51     Dc.Kiimentalion. 

109  45.307    Proceeds  from  sales. 

109-45.309    Special  cla.s.ses  of  property. 

109  45.309-50  Un.serviceable  property  'sal- 
vage and  scrap) 

109-45  310    Anli  trust  laws. 

109-45.316     Report  on  identical  bids. 
Subport  109^5.5 — Abarrdonmcnt  or  Destructton  of 
Surplus  Property 

109  45.501    Findings     justifying     abandon 

men!  and  destruction. 
109-45.501-1    General. 
109-45.501  2    Reviewing  authority. 

Subpart  1 09-45. 5& — Excess  and  Surplus  Radioacttvely 
Contaminoted  Personal  Property 

109-45.5001     Scope  of  subpart. 

109-45.5002    Responsibi'ities. 

109-45.5002-1  Development  of  criteria  for 
utilization  and  di.spo.sal  out.side  DOE. 

109-45.5002-2  Approval  of  requests  for  uti- 
lization and  di.sposal  outside  DOE. 

109-45.5003     Procedures. 

109  45.5003-1    Susptct  personal  property. 

109-45.5003  2  Handled  as  unconlaminaled 
equipment. 

109  45.5003  3    Contaminated  property. 
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Subpart  109-45.51 — Disposal  of  Excess  Personal 
Property  in  Foreign  Areas 


Sec. 

109-45.5100 

Scope  of  subpart. 

109-45.5101 

Authority. 

109-45.5102 

General. 

109-45.5103 

Definitions. 

109-45  5104 

Re.sp()n.sibilities. 

109-45  5104   1 

Director  of  Procurement  and 

Co!itracts  MariaKemeiit. 

109  45  5104-2 

Heads  of  activities  in  foreign 

arca-s 

109-45  5105 

Di.sposal. 

109-455105-1 

General. 

109-45.5 1U5-2 

Methods  of  disposal. 

109-45.5106 

Reports. 

PART  1C9-4&— UTILIZATION  AND  DISPOSAL 
OF  PERSONAL  PROPERTY  PURSUANT  TO  EX- 
CHANGE/SALE AUTHORITY 


109  46  000 
109-46.000-50 


Scope  of  part. 
Applicability. 


Subpart  109  46.4 — Disposal 
109-46.407    Reports. 


PART  109-48— UTILIZATION,  DONATION,  OR 
DISPOSAL  OF  ABANDONED  AND  FORFEITED 
PERSONAL  PROPERTY 

109-48.000  Scope  of  part. 

109-48.001-50    Applicability. 

Subpart  109-48.1 — Utilization  of  Abandoned  and 
Forfeited  Personal  Property 

109-48.101  6    Tran.sfer     to     other     Federal 

agencies. 
109-48  102-4    Proceeds. 


PART  109-50— PROGRAMMATIC  DISPOSAL  OF 
DOE  PROPERTY 

109-50.000    Scope  cf  part. 
109-50.00;     Applicability. 

Subpart  109  50.1 — General 

109-50.101     Authority. 

Subpart  109-50.3 — Used  Energy-Relalad  Lobaralory 
Equipment  Grant  Progrom 


109-50.300 
109-50.301 
109  50.302 
109  50  303 
109-50.304 


Scope  of  subpart. 
Applicability. 
Gene '■a!. 
Authority. 
Definitiorus. 


109  50  305  Respon.'iibilities  and  authori- 
ties. 

109-50.305  1  Direc'or  of  Procurement  and 
Contracts  Management. 

109-50. .505-2  Director.  Office  of  Education. 
Business  and  Labor  Affairs.  A.ssistant 
Secretary  for  Intergovernmental  and  In- 
stitutional Relations. 

109-50.305-3    Heads  of  field  offices. 

109-50.305-4    Grants  officers. 

109-50  305-5  E.xcess  used  energy-related 
laboratory  equipment  holdings  activi- 
ties. 

109-50.305-6    Screening  locations. 

109-50.306  Types  of  equipment  which 
may  be  granted. 

109-50.307  Types  of  equipment  which 
may  not  be  granted. 

109-50.308        Procedure. 

109-50.309         Reports. 

109-50.310       Screening  locations. 

Subpart  109-50.4 — Programmatic  Disposal  to 
Contractor  of  OOC  Property  in  a  Mixed  Facility 

109-50.400        Scope  of  subpart. 


PROPOSED  RULES 

109-50.401         Deffnitions. 

109-50.402        Responsibilities   and   authori- 
ties. 

109-50.402-1     Director  of  Procurement  and 
Contracts  Management. 

109-50  402-2     The    Director   of    Administra 
tion. 

109  50.402  3     He.ids    of    Headquarters    Pro- 
gram Organizations. 

109-50,402-4     Heads  of  field  offices  and  con- 
tracting officers. 

109-50.403        Programmatic      disposal      of 
DOE  property  in  mixed  facilities. 

109-50.403-1    Submission  of  propo:^als. 

109  50.403-2    Need   to   e.stabli.sh    DOE   pro- 
gram benefit. 

109-50.404        Notification. 

At'thority:  Title  V,  Depart  mciil  of 
Energy  Organization  Act  (Pub.  L.  95-91): 
Administrative  Procedure  Ac',  a-s  atr.i^nded 
(5U.S.C.  551  et  seq.). 

PART  109  42— PROPERTY  REHABILITATION 
SERVICES  AND  FACILITIES 

§  109-12.000     Scope  of  part. 

This  part  implements  and  stipple- 
ments  FPMR  Part  101-42.  Property 
Rehabilitation  Services  and  Facilities. 

§  109-42.000-.50     Applicability. 

The  provisions  of  FPMR  101-42  and 
this  part  apply  to  contractors  which 
generate  used  hyposolution,  scrap 
film,  other  precious  m.etals,  .scrap  and 
other  recoverable  scrap  materials. 

Subpart  109-42.3 — Recovery  of  Precious 
Metalt  and  Critical  Materials 

§  109-12. .'{01-1     (Guidelines    for    conducting 
intraagency  surveys. 

The  intraagency  survey  required  by 
FPMR  101-42.301-1  shall  be  prepared 
by  each  DOE  organization  and  con- 
tractor that  has  no  precious  metal  re- 
covery program  as  directed  by  the  Di- 
rector of  Procurement  and  Contracts 
Management.  The  format  of  the 
report  is  included  in  FPMR  101- 
42.4801. 

§109-42.301-2     Reporting  to  GS.V 

(a)  The  annual  silver  or  other  pre- 
cioti.s  metals  recovery  report  required 
by  FPMR  101-42.301.2  shall  be  pre- 
pared by  each  DOE  organization  and 
contractor  conducting  a  preciotis 
metal  recovery  program.  The  format 
of  the  report  is  included  in  FPMR 
101-42.4802.  Negative  reports  are  re- 
quired. A  report  shall  also  be  submit- 
ted providing  applicable  information 
in  tho.se  instances  where  activities  use 
indirect  methods  of  recovery  by  ship- 
ping the  hyposolution  or  scrap  film  to 
another  recovery  activity  or  by  dispos- 
al by  sale. 

(b)  Individual  reports  shall  cover  the 
entire  fiscal  year  and  shall  be  forward- 
ed to  the  appropriate  field  office  for 
forwarding  to  the  Procurement  and 
Contracts  Management  Directorate 
(PR-221)  not  later  than  30  days  after 
the  end  of  each  fiscal  year. 


§  109-12.302     Recovery  of  silver  from  used 
hyposolution  and  scrap  Tilm. 

A  program  for  recovery  of  .silver 
from  used  hyposolution  and  scrap  film 
is  established  for  DOE.  AH  DOE  orga- 
nizations and  contractors  shall  recover 
silver  from  hyposolution  and  scrap 
film  where  economically  feasible. 
Where  an  activity  generates  minimal 
amounts  of  hyposolution.  considera- 
tion shall  be  given  to  combining 
output  with  another  recovering  activi- 
ty as  contemplated  in  FPMR  101- 
42.301-1. 

§  l09-t2..'tr>0     Platinum        and        platinum 
family. 

See  §  109-43.313-52  for  procedures 
for  reporting  excess  plalinii!ii  for  re- 
covery and  subsequent  redistribution 
within  DOE. 

Subport  109-42.50 — Reclamation  of 
Wattepaper 

§  I09-42..1000    Scope  of  subpart. 

This  subpart  implements  and  sup- 
plements 40  CFR  246,  "Materials  Re- 
covery Guidelines  for  Source  Separa- 
tion" as  issued  by  the  Environmental 
Protection  Agency  (EPA),  states  DOE 
policy  on  reclamation  of  paper,  and 
prescribes  authorities  and  responsibil- 
ities of  Heads  of  Headquarters  organi- 
zations, heads  of  field  offices,  and 
other  contracting  officers. 

§  10S-12..5001     Policy. 

It  Is  DOE  policy  that  a  program  for 
recovery  and  reclamation  of  waste- 
paper  shall  be  established  at  any  DOE 
facility  where  such  recovery  is  eco- 
nomically feasible,  i.e.,  implementa- 
tion and  operating  costs  are  not  great- 
er than  revenue  derived,  in  accordance 
with  the  criteria  contained  in  40  CFR 
Part  246. 

§  I09-42..5002     Dennition. 

"DOE  facilities"  as  used  in  this  sub- 
part means  Government-owned  or 
-leased  buildings  operated  by  DOE 
personnel  or  operating  and  onsite  serv- 
ice contractors. 

§  109-t2..'>003     RcsponHibililie^  and  authori- 
tie.s. 

§  109-12..';003-1     Respon.sibility   for  depart- 
mentwide  coordination. 

The  Director  of  Procurement  and 
Contracts  Managen.cnt  is  responsible 
for  (a)  representing  the  Department 
with  EPA  and  other  Federal  agencies 
on  matters  relating  to  the  recovery 
and  reclamation  of  wastepaper  at 
DOE  facilities,  (b)  consolidating  the 
departmental  reports  on  recovery  of 
wastepaper  for  submission  to  EPA, 
and  (c)  providing  staff  assistance  to 
DOE  organizations  implementing  the 
guidelines  contained  in  40  CFTl  Part 
246. 
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§  109-42..5003-2  Responsibility  for  imple- 
menting and  conducting  wa.slcpaper  re- 
covery programs. 

The  Director  of  Administration, 
heads  of  field  offices,  and  contracting 
officers  are  responsible  for  implemen- 
tation and  conduct  of  a  wastepaper  re- 
covery program  in  accordance  with  40 
CFR  Part  246  at  DOE  facilities  under 


their  cognizance  and  shall  submit  the 
required  reports  to  the  Procurement 
and  Cl)ntract.s  Management  Director- 
ate (PR-221)  within  30  days  after  the 
end  of  each  fi.scal  year  in  the  furmp.l 
iliu.st rated  in  !;  109-42.5004. 

?  I(t9    12..-,004     Keport.>. 

Wastepaper    recovery    reports    shall 
be  submitted  in  tiie  following  format; 


f'aeilily  name  and 
address 


Numb4>r  of  office     Implementation 
workers  date 


Tons  oJ  wastepaper 
recovered 


Revenue 
received 


PART  109-43— UTILIZATION  OF  PERSONAL 
PROPERTY 

§  109-43.000     Scope  of  part 

This  part  implements  and  supple- 
ments FPMR  Part  101-43,  Utilization 
of  Personal  Property. 

§  109-43.000.50     Applicability. 

The  provisions  of  FPMR  Part  101-43 
and  this  part  are  applicable  to  contrac- 
tors unless  otherwise  provided  herein. 

§  109-43.001     Dennitions. 

§  109-43.001-5     Kxcess  personal  property. 

The  definition  of  excess  personal 
property  in  FPMR  101-43.001-5  is  sup- 
plemented to  provide  that  excess  per- 
sonal property,  generally  referred  to 
herein  as  "excess  property.  '  means 
personal  property  which  is— 

(a)  Under  the  control  of  a  DOE  orga- 
nization or  contractor  and  not  re- 
quired for  the  holder's  needs  or  in  the 
discharge  of  its  responsibilities  and 
which  has  been  documented  as  excess 
by  a  responsible  DOE  or  contractor  of- 
ficial having  responsibility  for  its  cus- 
tody and  accountability;  or 

(b)  Under  the  control  of  any  Federal 
agency,  including  DOE,  and  not  re- 
quired for  its  needs  or  the  discharge  of 
its  responsibilities.  Property  is  not 
considered  to  be  excess  to  DOE  until  it 
has  been  determined  that  no  require- 
ment for  the  property  exists  within 
the  Department. 

§  109-43.001-14     Personal  property. 

The  definition  in  FPMR  101-43.001- 
14  is  modified  to  read  as  follows:  Per- 
sonal property  means  property  of  any 
kind  or  type  except  real  property;  rec- 
ords; special  source  materials,  which 
includes  source  materials  and  special 
nuclear  material,  and  those  other  ma- 
terials to  which  the  provisions  of  DOE 
Manual  part  7400  apply,  such  as  deu- 
terium, enriched  lithium,  neptunium 
237  and  tritium,  and  atomic  weapons 
and  byproduct  materials  as  defined  in 
section  11  of  the  Atomic  Energy  Act  of 


1954.  as  amended;  enriclied  uranium  in 
stockpile  storage;  and  petroleum  bt  ing 
held  in  reserve  in  the  Strategic  Pelro- 
letiin  Reserve  and  tlic  Naval  Petro- 
leum Reserve. 

§  109  43.001   .')0     Nonreportablf  prop.Tl\ . 

"Nonreportable  property"  is  excess 
personal  property  which  is  not  re- 
quired to  be  formally  circulpiizcd 
within  DOE  or  reported  to  GSA 

§109-13.001-51      I'latinum. 

"Platintim"  means  platinuni  family, 
including  platinimi.  palladium,  rhodi- 
um, iridiimi.  ruthenium  and  o.smiuni. 

g  I09-l;?.001-.^)2     Reportable  properly. 

"Reportable  property"  is  e.xce.'^s  per- 
sonal property  which  is  required  to  be 
formally  circularized  within  DOE  and. 
if  not  required  within  DOE.  reported 
to  GSA. 

Subpart  109-43.1 — Generol  Provisions. 

§  1();>-43.101     Surveys. 

Each  organization  holding  Govern- 
ment personal  property  shall  continu- 
ously survey  property  under  its  con- 
trol to  assure  efficient  use  and  shall 
promptly  make  property  e.'^:cess  to  its 
needs  available  for  use  elsewhere.  See 
§109-25.109-1  for  DOE  policy  on  the 
conduct  of  management  walk-through 
inspection  tours  to  identify  idle  and 
unneeded  equipment. 

§  109-43.102     Reassignment      of     property 
within  executive  agencies. 

See  DOE  Order  2200.  Chapter  XI  for 
preparation  of  the  feeder  reports  upon 
which  the  corLsolidated  DOE  report  of 
internal  property  reas.signments  is 
based. 

§  109-43.103     .\gency  utilization  officials. 

The  Director  of  Procurement  and 
Contracts  Management  shall  designate 
the  DOE  Natioiial  Utilization  Officer. 


Subpart  109-43.3 — Utilization  of  ExceM 

§  109   4:). 301 -.iO     Policy. 

It  is  the  policy  of  DOE  to  consider 
excess  property  as  the  first  source  of 
supply.  In  no  case,  however,  will 
excess  property  be  acquired  unless  a 
present  or  foreseeable  program  need 
exists  for  the  property.  In  carrying  out 
th:s  policy,  tlie  objective  of  which  is  to 
obtain  maximum  effective  and  eco- 
nomical utilization  of  property  already 
owned  by  the  Federal  Government, 
consideration  should  be  given  to  such 
factors  as— 

(a)  Nature  and  cost  of  any  repairs  re- 
quired to  restore  excess;  eqinpment  to 
a  safe,  dependable,  and  economic  oper- 
ating condition; 

(b)  Duration  of  the  job  on  which  the 
equipment  will  be  used; 

(c)  Economic  feasibility  of  ownership 
vs.  loan  or  rental  of  the  equipment. 
Frequency  of  use,  particularly  where 
the  equipment  will  be  needed  only  in- 
frtQuontly.  i.^  one  of  the  factors  which 
must  be  considered  in  determining  the 
most  economical  method  of  acquisi- 
tion; and 

(d)  Handling  and  transportation 
costs  involved  in  acquisition  of  excess 
property. 

?  109-43.302     Agency  responsibility. 

Procedures  shall  be  established  to 
a.ssure  the  effective  conduct  of  the 
excess  property  utilization  program 
and  to  assure,  to  the  fullest  extent 
practicable,  that  excess  personal  prop- 
erty available  within  DOE  or  from 
other  Federal  agencies  is  used  as  a 
first  source  of  supply  in  fulfilling  re- 
quirements. 

§  109-43.302-50     (  tilization     and     disposal 
by  contractors. 

Heads  of  field  offices  may  authorize 
contractors  to  perform  the  functions 
pertaining  to  utilization  and  disposal 
of  excess  property,  provided  such  ac- 
tivities are  in  accordance  with  written 
policies  and  procedures  which  they 
have  approved  as  being  consistent 
with  this  part  and  those  contained  in 
FPMR  Part  101-45  and  DOE-PMR 
Part  109-45. 

§  109-43.303-1     .\cquisition  of  mercury. 

Notwithstanding  the  provisions  of 
FPMR  101-43.303-1,  requests  for  76 
potmd  flasks  of  mercury,  for  use  by 
DOE  or  its  contractors,  shall  be  for- 
warded to  the  Director.  Supply  Divi- 
sion, Oak  Ridge  Operations  Office. 
Oak  Ridge,  Tenn. 

§  109-43..306     Property    not   re4)uired   to   be 
reported. 

To  the  extent  practicable  and  eco- 
nomical, notification  of  availability  of 
nonreportable  excess  property  shall  be 
made  on  an  informal  basis  to  other 
DOE   installations  and   other  Federal 
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agencies  known  to  use  such  property. 
If  no  requirement  is  established  within 
a  reasonable  time,  usually  not  more 
than  30  days  after  the  availability  of 
the  property  is  announced,  the  proper- 
ty will  be  considered  surplus  to  the 
needs  of  the  Government. 

§  109-4.1.31 1-1..50    Circularization       within 
DOE. 

(a)  Prior  to  reporting  excess  person- 
al property  to  GSA  as  required  by 
FPMR  101-43.311-1.  reportable  prop- 
erty shall  be  listed  and  circularized  as 
available  excess  within  DOE  using 
standard  form  120,  "Report  of  Excess 
Personal  Property"  and  standard  form 
120a,  "Continuation  Sheet."  Distribu- 
tion patterns,  points  of  contact,  and 
number  of  copies  of  excess  lists  to  be 
sent  to  DOE  installations  shall  be 
issued  annually  by  the  Procurement 
and  Contracts  Management  Director- 
ate (PR-221)  based  on  information 
submitted  by  the  field  offices.  Revi- 
sions during  the  year  shall  be  coordi- 
nated with  the  appropriate  contacts 
by  the  DOE  offices  concerned.  In 
cases  where  time  does  not  permit  the 
circularization  of  excess  lists,  notifica- 
tion of  the  availability  may  be  made 
by  telegram,  teletype  or  telephone, 
with  due  consideration  to  the  addition- 
al costs  involved. 

(b)  A  period  of  at  least  15  calendar 
days  from  the  date  of  transmittal 
should  be  allowed  potential  users 
within  DOE  to  request  the  transfer  of 
items  listed.  When  necessary,  an  addi- 
tional 15  calendar  days  may  be  allowed 
to  permit  potential  users  to  inspect 
the  property  or  to  obtain  additional 
information  regarding  the  items  on 
the  list.  Concurrent  circularization  of 
ILsts  of  DOE  excess  property  within 
DOE  and  to  other  Federal  agencies 
generally  shall  not  be  permitted. 

(c)  If.  after  DOE  circularization,  re- 
portable property  is  known  to  be 
needed  by  another  Federal  agency,  it 
shall .  be  transferred  as  provided  in 
FPMR  101-43. 315-5(a). 

§109-4.3.311-5     Property     at     installations 
due  to  be  discontinued. 

(a)  In  closing  out  installations  or  any 
activities  where  it  is  important  that 
upon  completion  of  the  work  the  per- 
sonnel be  released  and  activities  ended 
as  quickly  as  possible  in  order  to  avoid 
large  expenditures,  arrangements  may 
be  made  for  expediting  the  utilization 
and  disposal  of  excess  inventories  and 
other  excess  property.  (See  DOE-PR 
9-8  for  special  provisions  regarding 
disposition  of  contractor  inventories 
arising  out  of  termination  of  con- 
tracts.) 

(b)  DOE  field  organizations  shall 
work  with  appropriate  GSA  regional 
offices  to  develop  a  utilization  and  dis- 
posal program  which  takes  into  con- 
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sideration  all  the  factors  involved,  is 
expedited  to  the  maximum  degree, 
and  is  mutually  satisfactory  and  in  the 
best  overall  interest  of  the  Govern- 
ment. When  closeout  involves  an  activ- 
ity which  is  not  located  geographically 
in  a  DOE  installation,  information 
concerning  the  situation  shall  be  given 
to  the  appropriate  regional  adminis- 
trator of  GSA,  as  early  as  possible,  by 
letter  (copy  to  the  Procurement  and 
Contracts  Management  Directorate 
(PR-221)).  The  infornwtion  should  in- 
clude the  type  of  property  available 
and  indicate  that  the  activity  is  to  be 
discontinued,  the  scheduled  date  for 
the  removal  of  personnel  from  the  lo- 
cation, and  the  last  dates  when  the 
property  will  be  needed. 

The  following  guidelines  are  fur- 
nished for  possible  use,  although  vari- 
ations may  be  used  as  long  as  agree- 
ment is  reached  with  GSA  and  there  is 
no  conflict  with  DOE  requirements 
except  as  noted  in  subparagraph  (1)  of 
this  paragraph; 

(1)  If  a  proposed  expedited  program 
provides  for  deviation  from  the  DOE 
policy  or  procedural  requirements,  ap- 
proval of  the  Director  of  Procurement 
and  Contracts  Management  shall  be 
obtained. 

(2)  Approval  of  the  proposed  plan  by 
the  appropriate  GSA  regional  office, 
when  deviation  from  existing  GSA 
regulations  is  involved,  will  be  suffi- 
cient to  validate  the  plan.  A  copy  of 
the  approval  plan  should  be  forwarded 
for  information  to  the  Procurement 
and  Contracts  Management  Director- 
ate (PR-221). 

(3)  In  developing  an  expedited  dis- 
posal program,  property  shall  be  de- 
termined to  be  excess  to  DOE  before  it 
is  reported  to  GSA.  Concurrent  circu- 
larization of  lists  of  DOE  excess  prop- 
erty within  DOE  and  to  other  Federal 
agencies  generally  is  not  permitted. 

(4)  Summary  catalog  listings  of  cer- 
tain categories  of  excess  property, 
such  as  property  in  classes  48,  51,  55, 
56,  etc.,  showing  estimated  release 
dates,  might  be  furnished  GSA  with 
good  utilization  results.  On  the  other 
hand,  excess  property  in  such  classes 
as  23,  24,  32,  34  and  38  shall  normally 
be  listed  by  individual  item  with  suffi- 
cient description  for  ready  identifica- 
tion. 

(5)  In  order  to  obtain  maximum  uti- 
lization of  the  property  by  other  Fed- 
eral agencies,  the  plan  shall  provide 
that  the  field  office  will  furnish  assist- 
ance to  GSA,  upon  request,  to  arrange 
for  invitational  inspections  by  Federal 
agency  representatives. 

(6)  Upon  request,  DOE  can  provide 
assistance  to  GSA  in  its  circularization 
of  reportable  items  to  other  Federal 
agencies  or  in  locating  potential  users 
within  the  government. 

(7)  Care  should  be  exercised  to  be 
sure  that  orders  from  other  Federal 


agencies  for  excess  property  are  pro- 
cessed through  GSA,  as  may  be  re- 
quired by  the  GSA  regional  office  con- 
cerned. 

(8)  Although  it  may  be  possible  to 
arrange  for  expediting  donations  for 
educational,  public  health,  or  civil  de- 
fense purposes,  adequate  time  must  be 
allowed  for  the  screening  of  all  dona- 
ble  property. 

(9)  Provisions  should  be  made  for  ac- 
celerated release  by  GSA  of  excess 
property  for  disposal  as  surplus,  par- 
ticularly where  there  is  little  or  no  po- 
tential use  by  other  Federal  agencies. 

(10)  Methods  should  be  developed 
whereby  last  minute  requests  for  sur- 
plus property,  cataloged  for  an  auction 
sale  or  listed  in  a  sealed  bid  invitation 
and  inspected  by  prospective  bidders, 
can  be  kept  to  a  minimum. 

§  109-43.312    Exceptions  to  reporting. 

In  addition  to  the  categories  of  non- 
reportable  property  identified  in 
FPMR  101-43.312  (a)  through  (g),  the 
following  property,  when  determined 
excess  to  a  DOE  installation,  is  not  re- 
portable and  shall  not  be  formally  cir- 
cularized within  DOE  or  reported  to 
GSA- 

(h)  Asphalt  products  in  less  than 
carload  (LCD  quantities  (roofing  tile, 
paving  materials); 

(i)  Cement  and  fabricated  cement 
products  in  LCL  quantities  (concrete 
block,  pumic  block,  cinder  block,  pipe 
and  fittings); 

(j)  Fabricated  clay  products  in  LCL 
quantities  (brick,  tile,  pipe  and  fit- 
tings); 

(k)  Fuels  in  LCL  quantities  (gaso- 
line, diesel  fuels,  coal  and  coke  and 
kerosene); 

(1)  Special  purpose  or  site  fabricated 
shelving,  cabinets,  shop  tables,  etc.,  of 
limited  adaptability  or  with  high  cost 
of  disassembly  or  transportation: 

(m)  Uncrated  window  glass;  and 

(n)  Equipment,  parts,  accessories, 
jigs  and  components,  which  are  of  spe- 
cial design,  composition,  or  manufac- 
ture and  which  are  intended  for  use 
only  by  specific  DOE  installations, 
such  as  spare  parts  for  equipment 
used  in  atomic  processes. 

§  109-13.313    Items  requiring  special  han- 
dling. 

§109-43.313-2    Printing.       binding.       and 
blankbook  equipment  and  supplies. 

DOE  installations  shall  report  excess 
printing,  binding  and  blankbook 
equipment  to  the  Office  of  Adminis- 
tration for  processing  in  accordance 
with  the  Joint  Committee  on  Printing 
Regulations. 

§  109-43.313-.50    Classified  property. 

Classified  personal  property  which  is 
excess  to  DOE  needs  shall  be  stripped 
of  all  characteristics  which  cause  it  to 


be  classified,  or  otherwise  rendered 
unclassified  prior  to  disposal,  in  ac- 
cordance with  instructions  of  the  head 
of  the  field  office  concerned.  Declassi- 
fication shall  be  accomplished  in  a 
manner  which  will  preserve,  so  far  as 
practicable,  any  civilian  utility  or  com- 
mercial value  of  the  property. 

§  109-43.313-51     Naval  gun  mounts. 

When  a  naval  gun  mount  obtained 
from  the  Naval  Sea  Systems  Com- 
mand, Department  of  the  Navy,  be- 
comes excess,  it  may  be  listed,  circular- 
ized, and  transferred  with  DOE  in  the 
same  manner  as  other  excess  property. 
However,  when  a  naval  gun  mount  is 
determined  to  be  excess  to  DOE,  it 
shall  be  reported  to  the  Department 
of  the  Navy,  Naval  Sea  Systems  Com- 
mand, Washington.  D.C.  20360.  and 
shall  not  be  disposed  of  except  in  ac- 
cordance with  instructions  of  that  De- 
partment. 

§109-43.313-52    Platinum     and     platinum 
family. 

All  precious  metals  in  the  platinum 
family  which  become  excess  shall  be 
reported  to  the  Chicago  Operations 
Office  for  recovery  and/or  subsequent 
redistribution  within  DOE.  It  is  in- 
tended that  any  platinum  which  is  not 
needed  for  current  or  foreseeable  re- 
quirements shall  be  reported  to  the 
Chicago  Operations  Office.  This 
means  platinum  In  any  form,  including 
shapes,  scrap,  or  which  is  radioactively 
contaminated.  The  Chicago  Oper- 
ations Office  will  furnish  necessary 
shipping  instructions.  (For  pricing  of 
transfers,  see  DOE  Order  2200,  Chap- 
ter III.) 

§  109-43.313-53    Shielding  material. 

All  excess  movable  shielding  materi- 
al of  any  type  will  be  circularized 
within  DOE  using  normal  excessing 
procedures.  However,  prior  to  disposal 
outside  DOE  (by  transfer  to  other 
Federal  agencies  or  by  sale),  the  pro- 
curement and  Contracts  Management 
Directorate  (PR-221)  shall  be  advised 
concerning  the  types  and  quantities 
which  remain  available. 

§109-43.313-54     Property     in     which     the 
Government  has  an  interest 

Personal  property  in  which  the  Gov- 
ernment has  an  interest  means  (a) 
Government-owned  property  which  is 
available  for  exchange  or  sale  and  (b) 
property  leased  with  an  option  to  pur- 
chase. Such  property  shall  be  circular- 
ized within  DOE  for  possible  utiliza- 
tion whenever  it  is  practicable  to  do 
so.  considering  the  contract  terms, 
cost  In  relation  to  remaining  useful 
life,  location  of  Item,  purchase  option 
time  remaining,  etc. 
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§  109-43.313-55     Department     of     Defense 
excess. 

An  interagency  agreement  between 
DOE  and  the  Department  of  Defense 
has  been  executed  which  permits  cer- 
tain DOE  contractors  to  screen  excess 
property  listings  from  the  Defense 
Property  Disposal  Service  concurrent- 
ly with  military  activities  for  use  in 
support  of  DOE/DOD  programs. 

§1(19-13.31.5-5     Procedure      for      effecting 
transfers. 

Notwith.standing    the    provisions    of 
FPMR   101-43. 315-5(b).  in  accordance 
with  a  DOE  agreement  with  GSA.  ex- 
ecution of  transfer  orders  by  a  DOE 
official  is  not  required  in  those  cases 
where  head.s  of  field  offices  have  au- 
thorized  contractors   to   perform   this 
function,  and  GSA  hn.s  been  notified 
of  such  authorization.  GSA  regional 
office.s  will  furnish  the  cognizant  DOE 
field   office   a   copy   of   each   transfer 
order  received  from  contractors.  This 
copy  of  the  transfer  order  wil  be  re- 
viewed  by    the   cognizant    DOE   field 
office  to  determine  if  the  contractor 
has  been  authorized  to  submit  orders 
for  excess  property.  If  the  contractor 
submitting  the  transfer  order  to  the 
GSA  regional  office  has  not  been  au- 
thorized   in    writing    to    submit    such 
orders.  GSA  will  not  honor  such  re- 
quests  unless   they   are  subsequently 
executed  by  an  appropriate  DOE  offi- 
cial. 

§  109-43.317     Co.sts  and  proceeds. 

§  109-43.317-1     Cost  of  care  and  handling. 

DOE  field  offices  and  contractors 
shall  comply  with  the  provisions  of 
DOE  Order  2200.  Chapter  III  as  they 
relate  to  billings  for  direct  costs  in- 
curred in  the  transfer  of  excess  prop- 
erty. 

§109-43.317-2     Proceeds. 

For  DOE  procedures  on  the  han- 
dling of  proceeds  from  transfer  of 
excess  property  to  another  Govern- 
ment agency  with  reimbursement,  see 
DOE  Order  2200.  Chapter  III. 

§109-43.319  Use  of  excess  property  on 
cost-reimbursement  type  contracts*. 
(b)  It  is  DOE  policy  for  operating 
and  onsite  service  contractors  to  use 
Government  excess  personal  property 
to  the  maximum  extent  possible  to 
reduce  contract  costs.  However,  the 
determination  required  in  FPMR  101- 
43.319(b)  does  not  apply  to  such  con- 
tracts and  the  acquisitions  of  Govern- 
ment excess  personal  property  by 
these  contractors  are  not  subject  to 
the  annual  reporting  requirements  of 
FPMR  101-43.4701(c).  The  procedures 
prescribed  in  §  109-43.315-5  for  execu- 
tion of  transfer  orders  apply. 
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§  109-43.320    I'se    of   excess    property    on 
grants. 

The  requirements  of  FPMR  101- 
43.320  do  not  apply  to  operating  and 
onsite  service  contracts. 

§  109-43.321     Certification   on   non-Federal 
agency  screeners. 

Contracting  officers  shall  maintain  a 
record  of  the  number  of  certified  non- 
Federal  agency  screeners  operating 
under  their  authority  and  shall  imme- 
diately notify  the  appropriate  GSA  re- 
gional office  of  any  changes  in  screen- 
ing arrangements. 

Sobport  109-43.5— Ufiliiotion  of  Foreign 
Excess  Personal  Property 

§109-13.503     Holding    agency    responsibil- 
ities. 

(a)  Property  which  remains  exce.So 
after  utilization  screening  within  the 
general  foreign  geographical  area 
where  the  property  is  located  should 
be  reported  to  the  Procurement  and 
Contracts  Management  Directorate 
(PR-221)  for  consideration  for  return 
to  the  United  States  for  further  utili- 
zation within  DOE.  by  other  Govern- 
ment agencies,  or  for  donation,  based 
on  such  factors  as  cost,  residual  value, 
usefulness  in  ongoing  or  future  pro- 
grams, condition,  and  cost  of  transpor- 
tation. 

(b)  If  determined  to  be  in  the  inter- 
est of  the  Government  for  return  to 
the  United  States,  the  property  shall 
be  reported  on  excess  listings  (SF  120) 
to  the  accountable  field  office  or 
Headquarters  program  organization. 
These  listings  should  contain  informa- 
tion on  location  and  available  trans- 
portation facilities  in  addition  to  thv 
detailed  descriptions  required  by 
FPMR  101-43.4901-120-1.  The  field 
office  or  Director  of  Administration, 
acting  for  the  responsible  Headquar- 
ters program  organization,  will  circu- 
larize the  property  within  DOE.  If  not 
claimed  by  a  DOE  activity,  it  shall  be 
reported  to  the  F*rocuremeni  and  con- 
tracts Management  Directorate  (PR- 
221)  for  coordination  with  GSA. 

§109-43.504-50  Disposition  of  property 
not  selected  for  return  to  the  I'nited 
States. 

Property  not  selected  for  return  to 
the  United  States  for  utilization 
within  DOE  or  the  Government  or  for 
donation  in  accordance  with  FPMR 
101-44.7  shall  be  disposed  of  in  accord- 
ance with  §  109-45.5105. 

Subpart  109-43.47— Reports 

§  109-43.4701     Performance  reports. 

Instructions  for  submission  of  finan- 
cial data  for  the  reports  required  in 
FPMR  101-43.4701  (a)  and  (b)  are  con- 
tained in  DOE  Order  2200,  Chapter 
XI.  The  report  prescribed  in  FPMR 
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Subpart  109-45.3— Sale  of  Personal  Property 
I  109-45.301-50     Sales  by  DOE  contractors. 


^t  _~_i.___^__ 


^^ :11    1 


109-4.5.304-2    Negotiated  sales  and  nego-      of  one  or  more  persons  designated  by 

tiated  sales  at  Hxed  prices.  the  head  of  the  field  office  who  will  be 

(a)  Negotiated  sales,  including  pur-      responsible  for  providing  an  adequate 
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101-43.4701(0  does  not  apply  to  excess 
properly  acquired  by  operating  and 
onsite  service  contractors. 

Subpart  109-43.51 — Utilrzatien  of  Penenol 
Proporfy  Hfi*d  for  FaciTitict  in  Standby 

§  109   I."3.5ifi0     Scope  of  subpart. 

This  subpart  .supplements  FPMR 
Part  101-43  by  providing  policies  and 
procedures  for  the  economic  and  effi- 
cient utilization  of  personal  property 
associated  with  facilities  placed  in 
standby  status. 

g  109-13.5101     Dcnnition. 

•Facility  in  :;tandby"  Ls  a  significant 
segment  of  plant  and  eQuipmcnt,  such 
as  a  complete  plant  or  section  of  a 
plant,  which  is  neither  "in  service"  or 
declared  "excess." 

§  109-13.3102     Policy. 

Procedures  and  practices  shall  be  es- 
tablislied  to  a£.sure  economical  and  ef- 
ficient utilization  of  property  associat- 
ed with  facilities  placed  in  standby 
status  as  provided  for  in  this  subpart. 

S  109- 13..'>103     ReviewH    to   determine    need 
for  rttaining  items. 

Procedures  and  practices  shall  be  es- 
tablished which  require  an  initial 
review  at  the  time  the  plant  is  placed 
in  standby  to  determine  which  items 
can  be  made  available  for  use  else- 
where within  the  cstabli.^-hed  startup 
criteria,  periodic  reviews  (no  less  than 
biennially)  to  determine  need  for  con- 
tinued retention  of  property,  and  spe- 
cial reviews  wiien  a  change  in  startup 
time  is  made  or  when  circumstances 
warrant,  such  procedures  should  rec- 
ognize that  (a)  generally,  equipment, 
spares,  .stores  items,  and  materials  pe- 
culiar to  a  plant  .■::hould  be  retained  for 
possible  future  operation  of  the  plant, 
(b)  where  practicable,  common-use 
stores  should  be  removed  and  used 
elsewhere,  and  (c)  uninstalled  equip- 
ment and  other  personal  property  not 
required  should  be  utilized  elsewhere 
onsite  or  be  dispo.scd  of  as  excess. 

§  109-13.5104     Itilization  of  property  in  fa- 
cilities in  standby  status. 

Procedures  and  practices  shall  be  es- 
tablished whicii  require  that  property 
comprising  the  plant  in  standby,  to 
the  extent  consistent  with  program  re- 
quirements reflected  by  the  startup 
criteria,  be  considered  as  a  source  of 
supply  prior  to  procurement.  Such 
procedures  should  provide  for  (a)  fur- 
nishing potential  users  -and  procure- 
ment officers  or  some  other  responsi- 
ble screening  office,  both  onsite  and 
offsite,  listings  of  equipment  and 
other  significant  property  holdings 
available  for  loan  or  transfer,  and  (b) 
removal  and  use  elsewhere  of  installed 
equipment  which  can  be  replaced  or 
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returned  within  the  established  star- 
tup criteria. 

In  addition  to  the  above  procetlures, 
organizations  should  encourage  infor- 
m.al  contacts  between  their  technical 
staffs  and  these  engaged  in  .similar 
work  at  other  DOE  locations  for  the 
purpose  of  a.scertaining  the  availabil- 
ity of  Government  property  to  r.icet 
their  program  leqv.irement.s. 


PART  109  44— DONATION  OF  PCRSONAl 
PROPERTY 

§109-11.000     Stopeofpart. 

This  part  implements  and  supple- 
ments FPMR  Part  101-44.  Donation  of 
Personal  Propeity.  For  donation  of 
.surplus  personal  property  in  foreign 
areas,  see  §  109  45.51. 

§109-4J.0OO-.5O     Policy. 

It  is  the  policy  of  the  DOE  to  coop- 
erate fully  With  all  public  agencies  and 
their  accredited  representatives  au- 
thorized to  participate  in  the  donation 
program.  Upon  reasonable  request. 
DOE  organizations  shall  make  availa- 
ble complete  information  on  surplus 
property  held  for  dispo.sal. 

§  109-14.000-51      Responsibilities     and     au- 
thorities. 

Heads  of  field  offices  .sh.all  appoint 
officers  to  make  finding's  and  rcvirvvs 
as  required  in  FPMR  101-44.7  relating 
to  donation  of  property  to  public 
bodies.  Decisions  relating  to  the  actual 
donation  of  Government  personal 
property  are  to  be  reser\'ed  to  the 
Government  and  cannot  be  delegated 
to  contractors. 

Subpart  109-44.3 — Donation  of  Foreign  Excess 
Personal  Property 

§  HI9- 11.301  IIuldinK  aKenc\  responsibili- 
t.v. 
After  utilization  screening  and  prior 
to  disposal  in  the  foreign  area,  proper- 
ty shall  be  considered  available  for 
return  to  the  United  States  for  dona- 
tion as  provided  in  FPMR  101-4(4.7  and 
§  109-43.5. 

§  109-41.305     Costs  incurrtd  incident  to  do- 
nation. 

For  DOE  procedures  on  costs  in- 
curred incident  to  donation,  see  DOE 
Order  2200.  Chapter  III. 

Subpart  109-44.47— Reports 
§  109-44.4701     Reports. 

Instructions  for  submission  of  finan- 
cial data  for  this  report  are  contained 
in  DOE  Order  2200,  Chapter  XI. 


PART  109-45— SALE,  ABANDONMENT,  OR 
DESTRUCTION  OF  PERSONAL  PROPERTY 

§  109-45.000     Scope  of  part. 

This  part  implemc  nts  and  §ijgjp\e- 
monts  FPMR  101  45.  Sale.  Abandon 
ment.  or  Destruction  of  Personal 
Property,  but  does  not  apply  to  (a) 
sale  or  other  di.spo.sal  activities  for 
deuterium.,  enriched  lithium,  atomic 
weapons,  and  byproduct,  source  and 
special  nuclear  materials,  as  defined  in 
section  1 1  of  the  Atomic  Energy  Act  of 
1954,  as  amended  (42  U.S.C.  2014),  (b) 
properties  which  are  .sold  or  otherwi.se 
dispo.sed  of  pursuant  to  special  stat- 
utes, or  (c)  duspo.sal  of  personal  prop- 
erty in  foreign  areas  (see  §  109-45.51). 

§109-43.000-50     Policy. 

It  is  the  policy  of  DOE  to  provide  for 
the  disposal  of  surplus  personal  prop- 
erty in  an  economical  and  efficient 
manner,  and  when  sales  are  involved, 
for  the  fair  and  equal  treatment  of  all 
prospective  buyers,  and  tor  the  protec- 
tion of  the  Government's  interests. 

Subpart  109-45.1 — Generol 

§  109-15.101-.50     Applicability. 

The  provisions  of  FPMR  Part  101-45 
and  this  part  are  applicable  to  contrac- 
tors which  are  authorized  to  dispose  of 
surplus  i)ersonal  property. 

§  109-45.103     Sales  responsibilities. 

§  109-15.103-1     Rtsponsibilities  of  the  Gen- 
eral Services  Adminititration. 

GSA  regional  offices  are  responsible 
for  the  conduct  of  sales  of  surplus  and 
replacement  property  in  the  custody 
of  DOE  direct  operations,  except  that 
DOE  will  continue  to  sell  replacement 
property  where  trade-in  offers  are  also 
involved  in  the  transaction. 

§  109-45.103-2     Responsibilities  of  holdinK 
agencies. 

See  §  109-45.105-3.  exemptions,  and 
§  109-45.3  for  policy  and  procedures 
governing  the  sale  of  personal  proper- 
t  y  by  DOE  contractors. 

§  109-45.105     Exclusions  and  exemptions. 

§109-43.105-3     Exemptions. 

The  General  Services  Administra- 
tion, by  letter  dated  May  28,  1965,  au- 
thorizes DOE  contractors  to  sell  con- 
tractor inventory,  including  replace- 
ment property.  This  exemption  is  for 
sales  of  contractor  inventory  only.  All 
surplus  property  in  the  custody  of 
DOE  direct  operations  (except  replace- 
ment property  where  trade-in  offers 
are  involved)  will  be  reported  to  GSA 
in  accordance  with  FPMR  101-45.303. 


Subpart  109-45.3 — Sale  of  Persenal  Property 

§  109-45.301-50     Sales  by  DOE  contractors. 

Sales  of  contractor  inventory  will  be 
made  by  DOE  contractors  when  heads 
of  field  offices  determine  that  it  is  in 
the  best  interests  of  the  Government 
to  do  so. 

§  109-4.5..302-.50    Sales  to  DOE  and  contrac- 
tor employee.s. 

(a)  Employee.^  of  DOE  and  DOE  con- 
tractors shall  be  afforded  the  same 
opportunity  to  purchase  Govern- 
ment-owned property  as  is  afforded 
the  general  public:  Provided,  The  em- 
ployees warrant  in  writing  prior  to 
award  that  they  have  not  either  di- 
rectly or  indirectly— 

(1)  Participated  in  the  determination 
to  dispose  of  the  property; 

(2)  Participated  in  the  preparation 
of  the  property  for  sale; 

(3)  Participated  in  determining  the 
method  of  sale;  or 

(4)  Acquired  information  not  other- 
wise available  to  the  general  public  re- 
garding usage,  condition,  quality,  or 
value  of  the  property. 

(b)  Special  clothing  and  other  arti- 
cles of  personal  equipment  purchased 
for  the  exclusive  use  of  and  fitted  to 
an  individual  employee,  when  not  oth- 
erwise lisable  by,  and  in  all  respects 
excess  to  the  needs  of,  the  holding  in- 
stallation, may  be  sold  to  DOE  or  con- 
tractor employees  at  the  best  price  ob- 
tainable in  the  event  of  termination  of 
their  employment  or  their  permanent 
assignment  to  duties  not  requiring 
such  clothing  or  equipment. 

§  109-45.303     Reporting  property  for  sale. 

(a)  Reportable  property.  In  those 
cases  where  GSA  is  to  be  responsible, 
for  the  sales  function,  the  GSA  region- 
al offices  will  normally  initiate  sales 
action  from  the  list  of  items  remaining 
as  surplus  on  standard  form  120  re- 
ports after  utilization  and  donation 
screening.  In  order  to  assure  no  misun- 
derstanding at  GSA  regional  offices  as 
to  who  is  to  perform  the  sales  func- 
tion, each  standard  form  120  report 
forwarded  to  GSA  (whether  for  DOE 
or  DOE  contractor  property)  shall 
bear  a  capitalized  notation  in  a  promi- 
nent place  reading  either  "To  Be  Sold 
By  GSA '  or  "Not  To  Be  Sold  By 
GSA"  as  appropriate. 

§  109-45.303-1     Describing  property. 

DOE  organizations  shall  assure  that 
property  reported  or  offered  for  sale  is 
described  accurately.  In  addition  to 
the  requirements  contained  in  FPMR 
101-45,303-1,  particular  emphasis 
should  be  placed  on  the  accuracy  of 
item  quantities  to  achieve  uniformly 
fair  and  reasonable  disposition  of  all 
surplus  personal  property,  protecting 
the  interests  of  both  the  Government 
and  the  purchaser. 
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§  109-45.304-2    Negotiated  sales  and  nego- 
tiated sales  at  fixed  prices. 

(a)  Negotiated  sales,  including  pur- 
cha.ses  or  retentions  at  less  than  cost 
by  the  contractor,  may  be  made  when 
the  contracting  officer  determines  and 
documents  that  the  use  of  this  method 
of  sale  is  essential  to  expeditious  con- 
tract clo.seout,  or  is  otherwise  justified 
on  the  basis  of  circumstances  enumer- 
ated below,  provided  that  tlie  Govern- 
ment's interests  are  adequately  pro- 
tected. Negotiated  sales,  including  pur- 
cha.ses  or  retentions  at  less  than  cost 
by  the  contractor  shall  be  at  prices 
which  are  fair  and  reasonble  and  not 
less  than  the  proceeds  which  could 
reasonably  be  expected  to  be  obtained 
if  the  property  was  offered  for  com- 
petitive sale.  Specific  conditions  ju.stl- 
fying  negotiated  sales  are  when— 

(1)  No  acceptable  bids  have  been  re- 
ceived as  a  result  of  competitive  bid- 
ding under  a  suitably  advertised  sale; 

(2)  Property  is  of  such  small  value 
that  the  proceeds  to  be  derived  would 
not  warrant  the  expense  of  a  formal 
competitive  sale; 

(3)  The  disposal  will  be  to  States, 
territories,  possessions,  political  subdi- 
visions thereof,  or  tax-supported  agen- 
cies therein,  and  the  estimated  fair 
market  value  of  the  property  and 
other  satisfactory  terms  of  d!3po.sal 
are  obtained; 

(4)  The  specialized  nature  and  limit- 
ed use  potential  of  the  property  would 
create  negligible  bidder  interest: 

(5)  Removal  of  the  property  would 
result  in  a  significant  reduction  in 
value,  or  the  accrual  of  disproportion- 
ate expenses  in  handling:  or 

(6)  It  can  be  clearly  established  that 
such  action  is  essential  to  the  Govern- 
ment's interests. 

See  FPMR  101-45.304-6  and  §  109- 
45.304-6  for  reviewing  authority  re- 
quirements. 

(b)  Negotiated  .sales  at  fixed  prices. 
When  determined  to  be  in  the  best  in- 
terests of  the  Government,  heads  of 
field  offices  may  authorize  fixed-price 
sales  of  contractor  inventory  by  DOE 
contractors  provided  (1)  the  reason- 
able recovery  value  of  the  property  to 
be  sold  to  any  one  purchaser  at  any 
one  time  does  not  exceed  $100.  (2)  ade- 
quate procedures  for  publicizing  such 
sales  have  been  established.  (3)  the 
sales  prices  are  not  less  than  could  rea- 
sonably be  expected  if  competitive  bid 
sales  were  employed  and  the  prices 
have  been  approved  by  a  reviewing 
authroity  designated  by  the  heads  of 
field  offices,  and  (4)  the  warranty  pre- 
scribed in  §  109-45.302-50(3)  is  ob- 
tained when  sales  are  made  to  employ- 
ees. 

§  109-45.304-6    Reviewing  authority. 

The  reviewing  authority  required 
under  FPMR  101-45.304-6  may  consist 
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of  one  or  more  persons  designated  by 
the  head  of  the  field  office  who  will  be 
responsible  for  providing  an  adequate 
and  independent  review  of  proposed 
sales  for  the  purpose  of  determining 
whether— 

(a)  The  method  of  sale  is  in  accord- 
ance with  established  policies  and  pro- 
cedures; and 

(b)  Proceeds  constitute  a  reasonable 
return  for  the  property  sold. 

S  109-4.5.304-7     Advertising. 

(b)  Procedures  shall  be  established 
by  all  sales  activities  to  a.ssure  that  no- 
tification is  provided  to  the  Depart- 
ment of  Commerce  of  proposed  sales 
of  surplus  property  with  an  acquLsi- 
tion  cost  of  $250,000  or  mere  as  re- 
quired by  FPMR  101-45.304-7(b). 

§  109-45.,304-.50    Processing  bids  and  award 
of  contract. 

The  procedures  established  in  FPR 
1-2.4  shall  be  made  applicable  to  ex- 
ecution, receipt,  safeguarding,  open- 
ing, abstracting,  and  evaluation  of  bids 
and  awarding  sales  contracts,  except 
that  in  evaluating  bids  and  awarding 
contracts,  disposal  under  conditions 
most  advantageous  to  the  Government 
based  on  high  bids  received  shall  be 
the  determining  factor.  For  mistakes 
in  bids,  see  FPMR  101-45.8. 

§  109.45.304-51     Documentation. 

Files  pertaining  to  sales  shall  con- 
tain copies  of  all  documents  nece.ssary 
to  provide  a  complete  record  of  the 
transaction  and  as  a  minimum  shall 
include  the  following. 

(a)  A  copy  of  request  for  proposals  if 
written  proposals  are  employed. 

(b)  A  list  of  prospective  bidders  con- 
tacted. 

(c)  An  abstract  of  propo.sals  received, 
whether  oral  or  written. 

(d)  Copies  of  written  proposals  or 
confirming  propo.sals  received,  includ- 
ing standard  forms  119  (see  FPMR 
101-45.313-9)  which  have  been  re- 
ceived from  prospective  bidders,  to- 
gether with  other  relevant  informa- 
tion. 

(e)  A  notation  concerning  basis  for 
determination  that  proceeds  consti- 
tute a  reasonable  return  for  property 
sold. 

(f)  Full  and  adequate  justification 
for  not  advertising  for  competitive 
bids  when  the  fair  market  value  of 
property  .sold  in  this  manner  in  any 
one  case  exceeds  $1,000. 

(g)  A  notation  concerning  any  award 
made  to  other  than  the  high  bidder. 

(h)  The  approval  of  reviewing  au- 
thority when  required. 

(i)  A  copy  of  notice  of  award. 

(j)  All  related  correspondence. 

(k)  In  the  case  of  auction  or  spot  bid 
sales,  the  following  additional  infor- 
mation should  be  included: 
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(1)  A  list  of  items  or  lots  sold  indicat- 
ing book  cost  and  sales  price  or  each 
item  or  lot  sold. 
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the  Director  of  Procurement  and  Con- 
tracts Management. 


(b)  Prior  to  utilization  or  dispo.sal 
outside  DOE,  with  due  consideration 
to  the  economic  factors  involved,  every 


§109-4.5.5101     Authority. 
The    policies    and    procedures    con- 
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in  the  best  intf  rest  of  the  Government 
as  provided  in  §  109-45. 5105-2^b). 
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ture  (in  the  case  of  any  agricultural 
commodity,  food,  or  cotton  or  woolen 
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(1)  A  list  of  items  or  lots  sold  indicat- 
ing book  cost  and  sales  price  or  each 
item  or  lot  sold. 

(2)  A  copy  of  advertising  literature 
distributed  to  prospective  bidders. 

(3)  A  summary  listing  of  advertising 
by  means  of  newspapers,  radio,  televi- 
sion, public  posting,  etc. 

(4)  The  names  of  prospective  bidders 
who  attended  sale  if  list  was  made. 

(5)  A  copy  of  any  pertinent  contract 
for  auctioneering  services  and  rc'ated 
documents  or  appropriate  reference  to 

I  files  containing  such  documents. 

(6)  A  record  of  deposits  and  pay- 
ments made  or  appropriate  reference 
to  files  containing  such  record.s. 

§  lQ9-i^."'i~     Proceeds  from  sales. 

Notwithstanding  the  provLsions  of 
FPMR  101-45.307,  DOE  in.slallalions 
shall  comply  with  the  provisions  of 
DOE  Order  2200.  Chapter  TV. 

§  109-15.309     Special  classes  of  property. 

§  109-4.5.;iO9-.'0     rnser^'iceable         prop<»rty 
("salvajje  and  scrap). 

(a)  A  continuous  cleanup  program 
shall  be  maintained  at  all  DOE  instal- 
lations to  locate,  efficiently  handle, 
and  promptly  dispose  of  un-serviceable 
property  (salvage  and  .scrap).  Property 
inventories  and  construction,  wreck- 
ing, dismantling  and  other  projects 
which  might  produce  scrap,  should  be 
regularly  reviewed,  particularly  for 
metals  and  other  ilems  which  offtr  po- 
tential aj  marketable  materials  and 
for  economic  returns  to  the  Govern- 
ment. (See  FPMR  Part  101-42  and 
DOE-PMR  Part  109-42  for  recovery  of 
precious  metals  and  reporting  require- 
ments.) 

(b)  Scrap  metals  shall  be  segregated 
to  the  maximum  economical  extent 
consistent  with  good  industrial  prac- 
tice. 

(c)  Scrap  metal  which  is  contaminat- 
ed with  radioactive  material  shall  be 
segregated  and  appropriately  marked 
at  the  source  as  to  type  and  degree  of 
contamination. 

§  109-45.310     .\ntitru><t  law.s. 

Selling  organizations  shall  .submit  to 
the  Office  of  the  General  Counsel, 
with  a  copy  to  the  Director  of  Pro- 
curement and  Contracts  Management, 
the  report  on  propased  sales  of  surplus 
personal  property  with  an  acquisition 
cost  of  $3,000,000  or  more,  or  a  patent, 
process,  technique,  or  invention,  re- 
gardless of  cost.  Information  to  be  in- 
cluded is  contained  in  FPMR  101- 
45.310. 

§  109-45.316     Report  on  identical  bids. 

Selling  organizations  shall  forward 
the  report  on  identical  bids  required 
by  FPMR  101-45.316  to  the  Office  of 
the  General  Counsel,  with  a  copy  to 
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tlie  Director  of  Procurement  and  Con- 
tracts Management. 

Subpart  109-45.5 — Abandonment  or 
Oetlruction  of  Surplus  Property 

§  in<»   J5..'i01     Findintrs  jr.>;tifyinj{  abandon- 
ment and  df'struction. 

§109-45.501-1     (;eneral. 

(a)  The  finding  rerjuired  by  FPMR 
101-45. 501-l(a)  that  property  has  no 
commercial  value  or  the  ertimatcd 
cost  of  its  continued  r;iro  and  handling 
would  exceed  the  estlm.^ted  proceeds 
from  it.-;  sale  sha'l  be  in  writing  and 
shall  be  m.ade  by  an  official  designated 
by  the  head  of  the  field  office  con- 
cerned. 

§  109-45.501-2     KeviewinK  authority. 

The  head  of  the  field  offic'  con- 
cerned or  his  design«^e  will  be  the  re- 
viewing authority  for  approval  to 
abandon  or  destroy  property  with  an 
acquisition  cost  of  more  than  $1,000. 

Subpart  109-45-50 — Exceti  and  Surplus 
Rodioactivily  Contaminated  Personal  Property. 

§  109  45..5001     Scope  of  liubp.irl. 

This  subpart  provides  policies  and 
procedures  for  the  utilization  and  dis- 
posal outside  of  DOE  of  excess  and 
surplus  personal  property  which  ha^ 
been  radioactiveiy  coniaininated. 

§  109  45..5002     Rcspon^ibiljIies. 

§  109   15. 5002  1     Development     of    criteria 
for    utin7.ation    and    dispoxnl    oiit.side 

noK. 

Tlie  A.ssistant  Secretary's  for  Envi- 
ronment operational  and  environmen- 
tal safety  staff  has  responsibility  for 
development  of  criteria  for  utilization 
and  disposal  of  excess  and  £urplu.s  ra- 
dioactiveiy contaminated  personal 
property  outside  of  DOE. 

§  109-45.5002-2     .\pproval    of    requests    for 
utilization  and  disposal  outside  DOE. 

Requests  for  ntilizn.'^ion  and  disposal 
outside  DOE  shall  be  forwarded  to  the 
Director  of  Procurement  and  Con- 
tracts Management  for  approval  and 
coordination  with  thp  Assistant  Secre- 
tary's for  Environment  operational 
and  environmental  safety  staff  for  rec- 
ommendations as  to  approval  or  disap- 
proval. 

§109-15.500.3     Procedures. 

§  109-45.500,'i-l     Suspect  pergonal  property. 

(a)  Each  excess  item  of  personal 
property  (including  scrap),  having  a 
history  of  use  in  an  area  where  expo- 
sure to  radioactive  materials  may 
occur,  shall  be  considered  suspect  and 
shall  be  m.oriitored  using  appropriate 
instruments  and  techniques  by  quali- 
fied personnel  of  the  DOE  office  or 
contractor  generating  the  f^xcess. 


(b)  Prior  to  utilization  or  disposal 
outside  DOE,  with  due  consideration 
to  the  economic  factors  involved,  every 
eifort  shall  be  made  to  reduce  the 
level  of  radioactive  contamination  of 
items  of  excess  or  surplus  property  to 
tlie  lowest  practicable  level. 

(c)  If  contamination  is  suspect  and 
the  property  is  of  such  size,  construc- 
tion, or  location  as  to  make  the  con- 
tamination inaccessible  for  the  pur- 
pose of  measurement,  such  property 
shall  not  be  utilized  or  di:;po.sed  of  out- 
side DOE  through  normal  channels. 

§  109-15.5003-2     llandlfd  as  uncontaminiil- 
ed  equipment. 

If  monitoring  of  suspect  equipment 
indicates  that  the  contamination  does 
not  exceed  applicable  standards,  it 
may  be  utilized  and  disposed  of  in  the 
same  manner  as  uncontaminated 
equipment:  Provided.  The  guidance  in 
§  109-45. 5003-l(b)  has  been  considered. 
However,  recipients  shall  be  advi.sed 
where  levels  of  contamination  require 
specific  controls  for  shipment  as  pro- 
V  ided  in  Department  of  Tran.sporta- 
tion  regulations  for  shipment  of  radio- 
active materials  (49  CVR  parts  171- 
179,  inclusive). 

In  addition,  when  such  equipment  is 
circularized  within  DOE,  reported  to 
GSA,  or  otherwise  disposed  of.  the 
kind  and  degree  of  contamination 
must  be  plainly  indicated  on  all  perti 
nent  documents. 

§  109-45..500:j-3    Contaminated  property. 

When  the  holding  activity  deter- 
mines it  is  appropriate  to  dispo.se  of 
contaminated  personal  property,  such 
contaminated  personal  property  shall 
be  disposed  of  by  DOE  in  accordance 
with  appropriate  Federal  regulations 
governing  radiation  exposure  to  the 
public  and  contamination  in  the  envi- 
ronment. In  special  cases  where  Feder- 
al regulations  do  not  exist  or  apply, 
appropriate  national  consensus  stand- 
ards shall  be  used. 

Prior  to  utilization  or  disposal  out- 
side of  DOE.  approvals  of  the  Direc- 
tor, Procurement  and  Contracts  Man- 
agement, and  the  Assistant  Secretary's 
for  Environment  operational  and  envi- 
ronmental safety  staff,  are  required. 
The  requests  for  approval  of  utiliza- 
tion or  disposal  outside  of  DOE  shall 
be  forwarded  to  the  Director  of  Pro- 
curement and  Contracts  Management 
for  Headquarters  coordination  and  ap- 
proval. 

Subpart  109-45 J 1 — Disposal  of  Exc*u 
Personal  Property  in  Foreign  Areas 

§  109-45.5100    Scope  of  subpart. 

This  subpart  prescribes  policies  and 
procedures  governing  the  disposal  of 
DOE-owned  foreign  excess  and  surplus 
personal  property. 


§109-4.5.5101     Authority. 

The  policies  and  procedures  con- 
tained in  this  subpart  are  i.ssued  pur- 
suant to  the  provisions  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  as  amended  (40  U.S.C. 
471).  Title  IV  of  that  Act  entitled 
'Foreign  Excess  Property"  provides 
that,  except  where  commitments  exist 
under  pre\ious  agreements,  all  excess 
property  located  in  foreign  areas  shall 
be  dispo.sed  of  by  the  owning  agency. 
and  directs  that  the  head  of  such  an 
agency  conform  to  the  foreign  policy 
of  the  United  States  in  making  such 
disposals. 

§  109-45.5102     Central. 

Disposal  of  Government-owned 
property  in  the  custody  of  DOE  or  its 
contractors  in  foreign  areas  shall  be 
made  in  an  efficient  and  economical 
manner,  and  in  conformance  with  the 
foreign  policy  of  the  United  States. 

§  109- 1.5.51 03     Dennitions. 

As  used  in  this  subpart,  the  follow- 
ing definitioris  apply: 

(a)  "Foreign"  means  outside  the 
United  States,  Puerto  Rico,  American 
Samoa.  Guam,  the  Trust  Territory  of 
the  Pacific  Islands,  and  the  Virgin  Is- 
lands. 

(b)  'Foreign  service  post"  means  the 
local  diplomatic  or  consular  post  in 
the  area  where  the  excess  property  Ls 
located. 

§  109-45.5104     Responsibilities. 

§109-15.5101-1     Director    of   Procurement 
and  Contracts  Management 

The  Director  of  Procurement  and 
Contracts  Management— 

(a)  Develops  and  interprets  policies, 
principles,  and  general  procedures  for 
the  disposal  of  excess  property  Lri  for- 
ei;,'^n  area^;  and 

(b)  Prepares  an  annual  report  to 
GSA  on  the  dLsposal  of  excess  proper- 
ty in  foreign  areas.  (See  FPMR  101- 
43.4701,  101-44.4701,  and  10-1-45.4701). 

§  109-15.5104-2     Heads  of  omecs  in  foreign 
areas. 

Heads  of  DOE  foreign  offices— 

(a)  Are  authorized  to  handle  foreign 
excess  disposal  matters  in  accordance 
with  Title  IV,  "Foreign  Excess  Proper- 
ty" of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949,  as 
amended  and  this  subpart; 

(b)  Shall  refer  to  the  Procurement 
and  Contracts  Management  Director- 
ate (PR-221),  any  requests  for  advice 
or  approval  of  the  State  Department 
on  proposed  disposals  of  excess  prop- 
erty in  foreign  areas  for  review,  coordi- 
nation and  handling  through  appro- 
priate channels;  and 

(c)  Shall  approve  the  exchange  or 
lease  of  foreign  excess  property  when 
in  their  opinion  such  action  is  clearly 
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in  the  best  intf  rest  of  the  Government 
as  provided  in  §  109-45. 5105-2(b). 

§  109-45.5105     Disposal. 

§  109-15.5105  1     General. 

(a)  Foreign  excess  property  which  is 
not  required  for  transfer  within  DOE 
or  to  other  U.S.  Government  agencies 
sh.ill  be  considf^red  ."^urplus  and  may 
be  disposed  of  by  tran.'for,  sale,  ex- 
change, -or  lease,  for  cash,  credit,  or 
cthtr  property  and  upon  such  other 
terms  and  conditions  a.s  may  be 
deemed  proper.  Such  property  may 
also  be  donated,  abandoned,  or  de- 
stroyed under  the  con'litioii.':  specified 
in  ¥  1(19-45. 5105-2(ci  below.  Most  for- 
eign governments  have  indicated  to 
the  State  Department  that  they  wish 
to  be  consulted  before  U.S.  Govern- 
mtnt  property  is  di.sposfd  of  in  their 
countries  (except  in  the  ca.se  of  trans- 
fers to  other  U.S.  Govcrnm-nt  agen- 
cies). Matters  concerning  customs 
duties  and  taxes,  or  similar  charircs, 
maj'  require  prior  agreement  with  the 
foreign  government  involved.  The 
Stale  Department  shall  be  contacted 
in  regard  to  tht-se  prob;cm:>. 

■'A'henever  advice  or  approval  of  the 
State  Department  is  rcquirf^d  by  this 
subpart,  it  may  be  obtained  either 
through  the  foreign  service  post  in  tiie 
foreign  area  involved  or  from  the 
Slate  Department  in  'Washington, 
D.C,  If  the  problem  is  to  be  presented 
to  the  Slate  Department  in  Washing- 
ton, D.C,  it  shall  be  referred  through 
appropriate  adminislrative  channels  to 
the  Director  of  Procurement  and  Con- 
tracts Management,  for  review,  coordi- 
riaiion,  and  handling. 

(b)  Foreign  excess  property  which  is 
not  transferred  for  use  may  be  trans- 
ferred to  other  U.S.  Government  agen- 
cies for  disposal.  This  procedure  may 
often  prove  advantageous.  par»icwlarly 
when  only  small  amounts  of  property 
are  involved  or  when  pcsonncl  of  the 
other  agencies  are  generally  engaged 
in  disposal  activities. 

§  109-4.5.5105-2     Methods  of  disposal. 

(a)  Sales  of  foreign  excess  shall  be 
conducted  in  accordance  with  the  fol- 
lowing guidelines: 

(1)  Generally,  all  sales  of  surplus 
foreign  exce.ss  property  shall  be  con- 
ducted under  the  competitive  bid  proc- 
ess unless  it  is  advantageous  and  more 
practicable  to  the  Governmeni  not  to 
do  so.  When  competitive  bids  are  not 
solicited,  reasonable  inquiry  of  pro- 
spective purchasers  shall  be  made  in 
order  that  sales  may  be  made  on  terms 
most  advantageous  to  the  U.S.  Gov- 
ernment. 

(2)  In  no  event  shall  any  property  be 
sold  in  foreign  areas  without  a  condi- 
tion which  states  that  its  importation 
into  the  United  Stated  is  forbidden 
unless  the  U.S.  Secretary  of  Agricul- 
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ture  (in  the  case  of  any  agricultural 
commodity,  food,  or  cotton  or  woolen 
goods),  or  the  U.S.  Secretary  of  Com- 
merce (in  the  case  of  any  other  prop- 
erty), determines  or  has  determined 
that  the  importation  of  such  properly 
would  relieve  domestic  shortages  or 
oth.erwise  be  beneficial  to  the  econo- 
my of  the  United  States, 

(3)  Sales  documents  shall  provide 
that  the  purchaser  must  pay  any 
impo.'t  duties  or  taxes  levied  again.st 
property  sold  in  the  country  involved 
and  further  provide  that  tlie  amount 
of  this  duty  or  tax  shall  not  be  includ- 
ed as  a  part  of  the  price  paid  the  U.S. 
Governjnent  for  the  property.  In  the 
event  the  levy  is  placed  upon  the  seller 
by  law,  the  buyer  will  be  required  to 
pay  all  such  duties  or  taxes  and  fur- 
nish the  seller  copies  of  his  receipts 
prior  to  the  rplra.se  of  the  property  to 
him.  However,  if  the  foreign  govern- 
ment i.nvoived  will  not  accept  payment 
from  the  buyer,  the  seller  will  collect 
the  duties  or  taxes  and  turn  the 
amounts  collected  over  to  the  foreign 
governmicnt.  Accounting  for  the 
amounts  collected  shall  be  coordinated 
with  the  disbursing  officer  of  the  near- 
est United  States  foreign  service  post. 
The  property  shall  not  be  released  to 
the  purchaser  until  the  dispo.sal  offi- 
cer i.s  satisfied  that  there  is  no  respon- 
sibility for  payment  by  the  United 
States  (as  contrasted  to  collection  by 
the  United  States)  of  taxes,  duties,  ex- 
cises, etc. 

(4)  Certain  categories  of  property, 
including  sm.all  arms  and  machine 
guns;  artillery  and  projectiles;  ammu- 
nition, bombs,  torpedoes,  rockets  and 
guided  missiles:  fire  conrtol  equipment 
and  range  finders;  tanks  and  ordnance 
vehicles;  chemical  and  biological 
agents,  propellents  and  explosives;  ves- 
sels of  war  and  special  na\al  equip- 
ment; aircraft  and  all  components, 
parls  and  accessories  for  aircraft,  mili- 
tary electronic  equipment;  aerial  cam- 
eras, military  photo-interpretation, 
stereo,scopic  plotting  and  photogram- 
metry  equipment;  and  all  material  not 
enumerated  which  is  classified  from 
the  slandpointof  military  secruity 
(United  States  Munitions  List,  22  CFR 
121.01),  are  subject  to  restrictions  as  to 
disposal.  Advance  approval  must  be 
obtained  from  the  State  Denartment 
for  the  sale  of  all  .such  articles.  There- 
fore, prior  to  the  .sale  of  any  of  the  ar- 
ticles enumerated  in  the  U.S.  Muni- 
tions List,  the  foreign  service  post  in 
the  area  shall  be  consulted. 

(5)  Prior  to  the  sale  of  property 
which  had  a  total  acquisition  cost  of 
$250,000  or  more,  plans  for  such  sale 
shall  be  reported  to  the  Procurement 
and  Contracts  Management  Director- 
ate (PR— 221)  in  ample  time  to  allow 
considerations  of  possible  foreign 
policy  aspects  and  advice  thereon  from 
the    State    Department.    (See    §  109- 
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45.5106(a).)  All  proposed  sales,  regard- 
less of  the  total  acquisition  cost  of  the 
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foreign  currency,  or  credit,  including 
terms  of  proposed  agreement). 


Procurement   and  Contracts  Manage- 
ment   Directorate    f PR-221)    and    for 

cnHcfinMfint    frirwra  rHincr    tn    r^.Q  A     fnr    rp>_ 


eligible  institutio.ns  prior  to  reporting 
the  equiiimcnt  to  GSA  for  utilization. 


§  109-50.3(t:i     Authority.  ^ 


lo  V\r\**o  f  rwx' 
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of    an    item    of    equipment    exceeds 
$100,000  or  where  the  cumulative  book 
value  of  u.sed  equipment  grants  to  any 
one  institution  exceeds  $100,000;  and 
(Hi    Ts.<;np.<;    annual    sunnnarv    rpnnrts 


dosimeters,    survi  y 
and  spectro.sc'oprs 

radiation   shiold.s   rind 
rompri'!Pni<;, 

ma,s.s    .spoctromtler.';,    infrared 
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meters,    radiometers. 

reactor   a,s.socialed 

sport  rom- 
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45.5106(a).)  All  proposed  sales,  regard- 
less of  the  total  acquisition  cost  of  the 
property  involved,  which  the  head  of 
the  DOE  foreign  office  believes  might 
have  a  significant  effect  on  the  eco- 
nomic or  political  situation  in  a  partic- 
ular area,  shall  be  discussed  with  the 
foreign  service  post. 

(b)  While  there  is  authority  for  ex- 
change or  lease  of  foreign  surplus 
property,  such  authority  shall  be  exer- 
cised only  when  such  action  is  clearly 
in  the  best  interests  of  the  U.S.  Gov- 
ernment. Disposals  by  exchange  are 
subject  to  the  same  requirements  as 
disposals  by  sale  under  §  109-45.5105- 
2(a). 

(c)  Foreign  excess  or  surplus  proper- 
ty (including  waste,  salvage,  and 
scrap)  may  be  donated,  abandoned,  or 
de.stroyed  provided:  (I)  The  property 
hrt.-.  no  commercial  value,  or  the  esti- 
mated cost  of  its  care  and  handling 
wo'ild  exceed  tlie  estimated  proceeds 
from  ii;i  .sale  and  (2)  a  written  finding 
to  that  effect  is  made  and  approved  by 
the  head  of  li)e  DOE  fureiijn  office. 
No  property  shall  be  abandoned  or  de- 
stroyed if  donation  is  feasible.  Dona- 
tions under  these  conditions  may  be 
made  to  any  agency  of  the  U.S.  Gov- 
ernment, or  to  educational,  public 
health  or  charitable  nonprofit  organi- 
zation of  foreign  governments.  Foreign 
excess  property  may  also  be  aban- 
doned or  destroyed  when  such  action 
is  required  by  military  necessity, 
safety,  or  considerations  of  health  or 
security.  A  written  statement  explain- 
ing the  basis  for  disposal  by  this 
means  and  approval  by  the  head  of 
the  DOE  foreign  office  is  required. 
Property  shall  not  be  abandoned  or 
destroyed  in  a  manner  which  is  detri- 
mental or  dangerous  to  public  health 
and  safety,  or  which  will  cause  in- 
fringement on  the  rights  of  other  per- 
.sons. 

§109-45.5)06     Reports. 

(a)  Proposed  sales  of  foreign  excess 
property  having  an  acquisition  cost  of 
$250,000  or  more  reported  to  the  Di- 
rector of  Procurement  and  Contracts 
Management  should  present  all  perti- 
nent data,  including  the  following: 

(1)  The  description  of  property  to  be 
sold,  including— 

(i)  Identification  of  property  (de- 
scription should  be  in  terms  under- 
standable to  persons  not  expert  in 
technical  nomenclature);  property  cov- 
ered by  the  Munitions  List  and  regula- 
tions pertaining  thereto  (as  published 
in  22  CFR  121.01)  should  be  clearly  in- 
dicated; 

(ii)  Quantity; 

(iii)  Condition;  and 

(iv)  Acquisition  cost. 

(2)  The  proposed  method  of  sale 
(i.e.,  bid,  negotiated  sale.  etc.). 

(3)  Any  currency  to  be  received  and 
payment  provisions  (i.e..  U.S.  dollars. 
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foreign  currency,  or  credit,  including 
terms  of  proposed  agreement). 

(4>  Any  restrictions  on  u.se  of  proper- 
ty to  be  sold  (such  as  retransfer  of 
property,  disposal  as  scrap,  demilitari- 
zation, etc.). 

(5)  Any  special  terms. 

(6)  The  categories  of  prospective 
purchasers  (e.g..  host  country,  other 
foreign  countries,  special  qualifica- 
tions, etc.). 

(7)  How  taxes,  excises,  duties,  etc. 
will  be  handled. 

(b)  Instructions  for  reporting  foreign 
excess  utilization  and  disposal  transac- 
tions are  contained  in  DOE  Order 
2200.  Chapter  III. 


PART  109-46— UTILIZATION  AND  DISPOSAL 
OF  PERSONAL  PROPERTY  PURSUANT  TO  EX- 
CHANGE/SALE AUTHORITY 

§  109-46.0i'»<l     Scop«"  of  part. 

This  part  implfments  and  .supple- 
ments FPMR  Part  101   46 

§  109-46.0<WV-.V)     ..Xpplkabiiitv. 

This  part  is  not  applicable  to  DOE 
contractors. 

SubpoH  1C9-46.4 — Diiposol. 

§  109-46.407     Reports. 

Feeder  reports  of  exchange/sale 
transactions  required  by  FPMR  101- 
46.407  shall  be  submitted  through 
normal  administrative  channels  to  the 
Procurement  and  Contracts  Manage- 
ment Directorate  (PR-221)  within  60 
days  after  the  clo.se  of  the  fi.scal  year. 
Negative  reports  are  required. 


PART  109-48— UTILIZATION,  DONATION,  OR 
DISPOSAL  OF  ABANDONED  AND  FORFEITED 
PERSONAL  PROPERTY 

§109-48.000     Scope  of  parL 

This  part  implements  and  .supple- 
ments FPMR  Part  101  48.  Utilization. 
Donation,  or  Disposal  of  Abandoned 
and  Forfeited  Personal  Property. 

§  109-4S.0O1-50     Applicability. 

The  provisions  of  FPMR  101-48  and 
this  part  are  applicable  to  contractor 
operations  where  the  abandoned  or 
forfeited  personal  property  is  found 
on  premises  owned  or  leased  by  the 
Government. 

Subpart  109-48.1— Utilization  of  Abandoned 
and  Forfeited  Personal  Property 

§109-48.101-6    Transfer   to   other    Federal 
agencies. 

(d)  Transfer  orders  covering  requests 
for  transfers  of  forfeited  or  voluntar- 
ily abandoned  distilled  spirits,  wine, 
and  malt  beverages  for  medicinal,  sci- 
entific, or  mechanical  purposes  shall 
be  forwarded  through  normal  adminis- 
trative channels  for  signature  by  the 


I*rocurement  and  Contracts  Manage- 
ment Directorate  f PR-221)  and  for 
subsequent  forwarding  to  GSA  for  re- 
lea.se. 

§109-48.102-4     Proceeds. 

After  retention  of  any  moneys  re- 
ceived from  dispo.sal  of  abandoned  or 
forfeited  property  for  the  3-year 
period  specified  in  I-T'MR  101-48.102-4 
with  no  claim,  being  filed,  such  moneys 
shall  be  deposited  as  provided  in  DOE 
order  2200,  chapter  IV. 


PART  109  50— PROGRAMMATIC  DISPOSAL  OF 
DOE  PROPERTY 

§  109-.SO.000    Scope  of  part. 

This  part  provides  guidance  on  the 
authorities,  policies,  and  procedures 
for  the  disposal  of  DOE  property  for 
programmatic  purposes. 

§  109-.'>0.0«l      .Applicabilily. 

The  provisions  of  this  part  109-50 
apply  to  direct  DOE  activities,  but  do 
not  apply  to  contractors  unless  specifi- 
cally provided  in  the  appropriate  sub- 
part. 

Subpart  109  50.1 — General 

§  109-.'>O.I(ll     .Authority. 

Programmatic  dispcsals  of  DOE 
property  generally  are  made  under  the 
authority  and  subject  to  the  provi- 
sions of  the  Atomic  Energy  Act  of 
1954,  as  amended  (42  U.S.C.  2011).  the 
Energy  Reorganization  Act  of  974  (42 
U.S.C.  5801),  the  Department  of 
Energy  Organization  Act  (42  U.S.C. 
7101),  and  other  special  laws  which 
provide  authority  for  DOE  program 
activities. 

Subpart  109-50.3 — Used  Energy-Related 
Laboratory  Equipment  Grant  Program 

§  109-50.300    Scope  of  subpart. 

This  subpart  provides  guidance  on 
the  granting  of  used,  energy-related 
laboratory  equipment  to  universities 
and  colleges  and  other  nonprofit  edu- 
cational institutions  of  higher  learning 
in  the  United  States  for  use  in  energy- 
oriented  educational  programs. 

§  109-50.301     Applicability. 

This  subpart  is  applicable  to  direct 
operations  and  to  contractors. 

§  109-50.302     General. 

DOE,  to  encourage  research  in  the 
field  of  energy,  awards  grants  of  used 
energy-related  laboratory  equipment 
to  eligible  iristitutions  for  use  in 
energy-oriented  educational  programs. 
Under  the  used  energy-related  labora- 
tory equipment  grant  program,  grants 
of  used  energy-related  equipment 
excess  to  the  requirements  of  DOE  of- 
fices and  contractors  may  be  made  to 


eligible  institutions  prior  to  reporting 
the  equinmcnt  to  GSA  for  utiliy-ation. 

§  109-,50.;j(i3     Authority. 

The  uspd  rneriry-related  laboratory 
equipment  grant  program  is  conducted 
under  thp  authority  of  article  31  of 
t>ie  Atomic  Energy  Act  of  1954,  as 
amended,  .serfio;i  103,  paragraph  10,  of 
th;'  Energy  Ri-organization  Act  of 
1974.  and  title  III  of  the  Department 
of  Energy  Organ;.: ^tion  Act. 

§  109  .5(t.,}ai     Definitions. 

As  used  in  this  subpart  the  following 
definitions  apply: 

(a^  "Book  \Pltn"'  means  acquisition 
cost  less  drprrciation. 

(b)  '  Eli.  ibl*^  institution"  means  any 
nonprofit  educational  institution  of 
higher  U.iiiing.  such  as  universities,' 
colleges,  jvmior  colleges,  hospitals,  and 
technical  institutes  or  museums  locat- 
ed In  Die  United  States  and  interested 
in  establishing  or  upgrading  energy- 
oriented  educational  programs. 

(c)  "Energy-oriented  education  pro- 
gram' means  one  that  deals  partially 
or  entirely  in  energy  or  energy-related 
topics. 

(d)  "DOE  Assistance  Regulations 
(DOE-AR)"  is  the  Department  of 
Energy  regulation  which  establishes  a 
uniform  administrative  system  for  ap- 
plication, award,  and  administration  of 
a.s.«lstance  awards,  including  grants 
and  cooperative  agreements. 

(e)  "Grants  officer"  is  an  employee 
or  officer  of  DOE  who  has  been  dele- 
gated the  authority  to  take  final 
action  on  grants  by  signing  grant 
awards  and  modifications  thereto. 

§  109^  50.805  Re«<pon<iibilitie8  and  authori- 
t.i«>«. 

§  109- 50  ."505-1  Director  of  Procurement 
and  Contracts  Management. 

The  Director  of  Procurement  and 
Contracis  Management— 

(a)  listablishes  policies  and  proce- 
dures for  the  award  and  administra- 
tion of  grants:  and 

(b)  Delegates  grants  officer  authori- 
ty. 

§  K>9  50,305  2  Director,  Office  of  Educa- 
tion. Ihisiness  and  Labor  Affairs,  As- 
.sistjnt  Secretary  for  Intergovernmen- 
!<d  and  Institutional  Relations. 

The  Director.  Office  of  Education, 
Business  and  L.abor  Affairs,  Assistant 
Secretary  for  Intergovernmental  and 
IristitutioPa!  Relations — 

(a)  Has  program  responsibility  for 
the  u.sed  rnersy- related  laboratory 
equipment  grants  program; 

(b)  I.ssucs  g;  neral  instructions  and 
information  on  t!;e  program  to  institu- 
tions: 

fc)  Reviews  and.  where  appropriate, 
appro\  t,;  requests  from  institutions  for 
used  ec:iiiipment  where  the  book  value 


of  an  item  of  equipment  exceeds 
$100,000  or  where  the  cumulative  book 
value  of  u.sed  equipment  grants  to  any 
one  institution  exceeds  $100,000:  and 

(d)  Issues  annual  sun.mary  reports 
of  equipment  granted  under  this  pro- 
gram to  field  offices  and  Headquarters 
organizations.  Advises  when  grants  to 
individual  institutions  approach  the 
$100,000  book  value  cumulative  limit. 

§  109-305-3     Heads  of  field  offices. 

Heads  of  fiold  offices  shall  establish 
procedures  for  review  and  evaluation 
of  equipment  grant  propo.sals  in  ac- 
cordance with  this  subpart. 

§  109-50..'>0.5-4     Crant.s  oflliers. 

Grants  offi(  ers  - 

(a)  Award  enerf.y-related  laboratory 
equipment  grants  under  this  program 
in  accordance  with  the  DOE  Assist- 
ance Regulations  (DOE  AR)  and  pro- 
gram instructions  i.ssued  by  the  Direc- 
tor, Office  of  Education.  Business  and 
Labor  Affairs,  Assistant  Secretary  for 
Intergovernmental  and  In.st  it  ui  tonal 
Relations,  and  this  subpart: 

(b)  Forward  a  copy  of  each  approved 
and  accepted  grant  to  the  Office  of 
Education,  Business  and  Labor  Af fails: 
and 

(c)  Forward  to  Office  of  Education, 
Business  and  Labor  Affairs,  for  ap- 
proval prior  to  award  of  grant,  re- 
quests from  institution-s  for  used 
equipment  where  the  boo!:  valr.e  of 
the  equipment  t.xceeds  $100,000  or 
where  the  cumulative  bonk  value  of 
grants  to  an  institution  e.scecds 
$100,000. 

§  109-50..'50.5-5  Exeefw  used  enorfry-rolated 
laboratory  equipnur.;  holdiu;;  a.livi- 
ties. 

Each  DOE  and  contractor  organiza- 
tion holding  exce&s  u.secJ  eneipv-reiat- 
ed  laboratory  equipment  siiall  forward 
copies  of  excess  reports  (SF  120;  to 
screening  locations  cited  in  §  109- 
50.310. 

§  109-50.,'J05  6     Scroeiiins  l(.calior.s. 

Activities  drsipnatc  d  in  §109-50.310 
shall  retain  current  files  ol  reports  cf 
excess  u.sed  energy-related  laboratory 
equipment  for  review  by  ( iigible  insti- 
tutions. 

§109-50.306  Types  of  »(!iiipnunl  which 
may  be  granlt-d. 

Examples  of  types  ol  equipment 
which  may  be  granted  under  the  used 
energy-related  laboratory  cqiiipnic:)! 
grant  program  are  listed  bt  low.  Tiiese 
examples  are  merely  illustrative  and 
not  inclusive. 

radiation  detfctors,  mririitors.  .scalers,  and 
counters, 
nuclear  reactors  and  ar<i>!>  ratois. 
neutron  howitzers  and  t;onerators. 
critical  and  subcritiral  a.s.s»n>blies. 
bubble  and  cloud  chambers. 


diisimeters,    surv«y    meters,    radiometers. 

and  .sped  ro.scope?; 

radiation  .shield.s  r.nd  reactor  a.s.sociated 
fompo'ieni"!. 

ma,s.s  spectrometers,  infrared  spectrom- 
eters, and  iiUraviolei  sperlrometers. 

gas  and  lici'.ad  rhromatographs. 

ammeters,  voltmeters,  electrometers. 

linear  and  pul.se-lieipht  anaUTwrs. 

power  supplies. 

catalyst  test  units. 

di.'-tiUalion  columns. 

lemperalure  and  pressure  recorders 

ion  cpntrol  gauges. 

(-■as  t raters  and  .inalyv/rs. 

solar  collectors  and  heliometers. 

§  109-.50..'}07    Typo    of    equipment     which 
may  not  be  granted. 

Types  of  equipment  which  will  not 
be  granted  include— 

(a)  Any  equipment  determined  to  be 
required  by  DOE  direct  operations  or 
DOE  contractors: 

(h)  General  supplies,  such  as  Bunsen 
burners,  hoods  and  work  benches:  fur- 
niture: office  equipment,  such  as  type- 
writer.s.  adding  machines,  and  dupli- 
cating machines:  slide  rules,  and  draft- 
ing and  office  supplies;  refrigerators: 
tools:  presses,  lathes,  furnace.?,  hy- 
draulic and  mechanical  jacks,  cranes 
and  hoi.^ts:  and  computing  equipment: 
or 

(c)  Any  equipment  which  ha.s  been 
obtained  s.s  exce.^s  from  another  Fed- 
eral agency. 

§  l!)9-.-;0..30S     Proc<.s!urc. 

(a)  Copies  of  exces.s  reports  (SF  120) 
of  Uocd  energy-i  elated  laboratory 
equipment  will  be  forwarded  by  each 
holding  activity  to  the  sites  listed  in 
§  109-50.310  for  u.'e  by  eligible  institu- 
tions in  reviewim^  and  eamvru-k  ng  spe- 
cific equipment.  Tnesc  report.";  will  be 
separat-'ly  prepared  p.nd  identified 
with  the  caption  "U.sed  Energy-Relat- 
ed Laboratory  EejuiP'nent." 

<bi  The  following  i>eriods  have  been 
established  during  which  t.me  equip- 
ment will  remain  available  to  this  pro- 
gram prior  to  reporting  it  to  the  Gen- 
eral Services  Administration  for  utili- 
zation by  other  Federal  agencie.,: 

(1)  Si.ty  dtiys  from  the  date  the 
report  is  i.ssued  to  permit  suitable  time 
for  e'igible  institutions  to  review  and 
earmprk  the  d^-^ircd  equipment. 

(2)  An  additional  60  daj.s  after  the 
equipment  is  earmarked  to  permit  the 
eligib]"  instit'U'ons  to  prepare  and 
submit  an  equipment  propos.-il  request 
and  to  provide  time  for  field  organiza- 
tions to  review  and  evaluate  the  pro- 
posal and  take  appropriate  acti  )n 

(c)  Upon  approval  of  the  r.roposal. 
the  i.~.<:uance  ot  the  grant  instrument 
and  ;  rcepiance  bv  the  institution  are 
deemed  to  constitute  transfer  of  title. 

(d)  A  standard  fonn  120.  accompa- 
r.if  d  by  a  copy  of  the  completed  grant. 
sliall  be  used  to  drop  accountability  ot 
the  granted  equipment  from  the  fi- 
nancial records. 
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u'l  The  cost  of  care  and  handling  of 
property  incident  to  the  grant  shall  be 
charged  to  the  receiving  institution. 
Such  costs  may  consist  of  paci<.ing, 
cratint;.  shipping  and  insurance,  and 
are  liniited  to  actual  costs.  In  addition, 
where  appropriate,  the  cost  of  any 
repair  and/or  modification  to  any 
equipment  shall  be  borne  by  the  re- 
cipient institution. 

S  109  .-.(). :!09      Reports. 

lai  In  addition  to  the  copy  of  the 
awarded  grant  required  to  be  for^Aard- 
ed  in  accordance  with  §  109-50.305 
4rbi.  each  awarded  grant  shall  be  re- 
potted in  the  Integrated  Procurement 
Management  Information  System. 

'b>  Heads  of  field  offices  shall  in- 
clude grants  made  under  this  program 
in  the  annual  report  of  property  trans- 
ferred to  non-Federal  activities,  a-s  re- 
([.iird  by  FPMR  101-43.4701(0 

^  H 19  .')(). :!!()     Screening  lucati«>ns. 

The  following  locations  shall  retain 
current  files  of  SF-120's,  reports  of 
'  xcess  used  energy  related  laboratory 
f(|Uipment,  for  review  by  eligible  insti- 
tutions. DOE  activities  shall  forward 
copies  of  SF  120's  covering  u.sed 
ei'.ergy-relnted  laboratory  equipmint 
to  these  locations. 

Calijoniia 

P'opviiy    Miuutt;etnenl   Office.    AloniK.-.    In 

't!  iiAlioiKil     Division,     Rockwell     Inlema 

noiial    Corp.,    8900    lieSolo    Ave.    Canosiii 

Park.  Cahf.  91305 
Property     Manager.     Lawrence     Li',  t-:  ino:  t 

l-al)oraiory,      Univcrsky      of      C"ai.ii;n,ia, 

I.uerinore,  Cahf.  94720. 
Business    Services,     L-b'.i,     La^Tenct-     Li\'|- 

more  I.alioratf.ry.  I'niversity  of  Ca|ifi>riiia. 

Li'  !■.' mure.  Calif.  94.=>.50. 

Colo  rado 

P^oi  k^  FTai.s  Area  Office.  Depait mfiil  ot 
Enemv  PO  Box  928.  Goklell.  Colo 
80401 

Idaho 

Pfopn'v  Maiiayi-nicnt  Biaiicli.  EXi.  &  O.. 
=i:!9  S<rorid  St..  Idatio  Falls.  Idatio  83401 

Pri)()(iiv  Management  and  Admiiiistiai  i\  c 
SerVK-es  Brancli,  Idaho  Operations  Office  , 
r")",0  Second  St  .   Idaho  Fall.s.  Idaho  8.340! 

Ilhnois 

Plant    Oprrations,    Plant    Managemeni.    Ai 
^oniie    Nation?,!    Laboratory,    9700   South 
Ca-,.,  \\i-..  Aieonrie,  111.  60439. 

luua 

Maiiiial.^  Hancilmc  and  Property  Olfice. 
Room  152.  Research  Building.  Ames  Labo- 
ratory, Iowa  S<ate  University,  Ames.  Iowa 
50010 

Missouri 

Kan.^a-s  City  Area  Office.  Department  of 
Energv,  PO  Box  202.  Kansas  City,  Mo 
66141 
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PfopiTi.s  Maiia«i-nieiU,  Nevada  Operalion.s 
Office.  Department  of  Encrtjv,  P.O.  Box 
14100.  I.ns  Vet;a.-;.  N.'\-    891  14 

.V('(/   Meruit 

t)fluf  ol  t 'ii:' f.'^ii  \  Relation.-.  .Srindia  Labo 
ratones.  PO  Box  5800.  AilnKiiieictiie,  N 
Me\    8711,5 

\'rtr  Yitrk 

Siipij|\  aiui  Maiilials  Olfice,  Brookliaveii 
National  L.tbo;  .oui  v  Upton  I.ont;  Island, 
N,Y.  U9T.J. 

(.)h  lo 

Propei'i,\  Manat;emenl,  Mound  I.aboralor.v . 
Monsanto   Research   Corp,   f  *  O    Box   32, 

Miaiii'sburK,  Ohio  45:<42. 

South  (■<  :f,lniu 

Uiiiver.sity  Relation.s  Offue,  Savannah 
River  Laboratory.  F.'  I  nuPonl  de  Ne 
monrs  &  Co  .  Aik-n.  S  r   29801 

Trintcssec 

Materials  and  Services,  Oak  F^ii!;;e  Nalio!i;ii 
Laboratorv,  P  O  Bos  X,  Oak  Ridt;e.  Tenn 
.37830, 

li'  ■-.''}UOlO'l 

Excess  t.'lih/,at  1011  Rockwell  Ilaiiford. 
Buikiing  1167  A.  PO  Box  250.  Richland. 
Wash   <:>9352. 

Subpa.'f  109  50.4 — Programmatic  Disposal  to 
Contractor  of  DOE  Property  in  a  Mixed  Fa- 
cility 

S  lo^!   .■),»  loo      Slope  of  sul!|>:ir«. 

riiis  subpart  co'itains  gimlance  lo  be 
follov.ed  when  it  is  proposed  !o  sell  or 
otherwise  trafisfcr  DOE  personal  or 
real  property  lo'-atcd  in  a  nii.xed  facili- 
ty to  the  coritractor  who  is  the  opera- 
tor of  t  iiat  facility 

i  109  .-,(),  101      Dflinitions, 

A.s  used  in  this  subpart,  tlie  follow- 
ing definitions  apply: 

(a)  DOE  propirty"  is  the  DOE- 
owned  personal  or  real  property  in  a 
nn.Kcd  facility. 

<b)  'Coritractor'  is  the  operator  of 
the  mi.xed  facility. 

(c)  "Mixed  facility'  is  a  partly  DOE- 
owned  and  partly  contractor-owned  fa- 
cility. For  purposes  of  this  stibpart, 
however,  this  definition  does  not  apply 
to  sjch  a  facility  operated  by  an  edu- 
eational  or  other  nonprofit  institution 
under  a  basic  research  contract  with 
DOE. 

;fl09   ')0.t02     Responsihililies   and    uuthori- 

tio. 

S  109  .')0.102    1      Diretlor     of     I'roturement 
and  Contracts  Management. 

Tlie  Director  of  Procurement  and 
Contracts  Management  is  authorized 
to  approve  proposals  for  the  program- 
matic disposal  of  DOE  personal  prop- 
erty in  a  mixed  facility  to  the  contrac- 
tor operating  that  facility. 


S  109   50  KtJ  2     Director  of  Administration. 

The  Director  of  Administration  is 
authorized  to  approve  proposals  for 
the  programmatic  disposal  of  DOE 
real  property  in  a  mixed  facility  to  the 
contractor  operation  that  fa(  ility. 

S  iW  .50. 102  3     Heads  of  headquarters  pro- 
gram organizations. 

Heads  of  headquarters  program  or- 
ganizations shall  review  and.  where 
appropriate,  forward  to  the  authorized 
olficers  in  §  109  50.402-1  and  402-2  for 
approval,  proposals  for  the  program- 
matic disposal  of  DOE  property  in  a 
mi.xed  facility  to  the  contractor  oper- 
ating thiat  facility. 

^  109   50.102    I      Heads   of   field   offiees    and 
contraclinK  officers. 

Heads  of  field  offices  and  contract- 
ing officers  shall  submit  proposals  in- 
volving programmatic  disposals  of 
DOE  property  in  mixed  facilities 
through  appropriate  administrative 
clianiT'Ls  to  the  cognizant  headquar- 
ters program  organization  for  review 
aiid  forwarding  for  approval. 

!;  109   50.10.!     Programmatic      disposal      of 
DOK  property  In  mixed  facilitieM. 

!j  109  5'i.l'),i   1     Siihinission  of  proposals. 

Proposals  involving  prof-rammalic 
dispo'-als  of  DOE  property  in  mixed 
facilities  to  contractors  operating  the 
facility  shail  be  forwarded  through 
the  appropriate  program  organization 
to  the  authorized  officers  in  §109- 
50.402-1  and  402-2  for  review  and  pro- 
cessing for  approval.  Each  such  re- 
quest for  review  and  approval  shall  in- 
clude all  information  necessary  for  a 
l)roper  evaluation  of  the  proposal.  The 
proposal  shall  include.  ;is  a  minimum— 

(a)  Tlie  purpose  of  the  mixed  facili- 
ty. 

(b)  Tiie  character,  condition  and 
present  use  of  the  DOE  property  in- 
volved, as  well  as  its  acquisition  cost. 
accumulated  depreciation,  and  net 
book  \ahie: 

(c)  The  programmatic  benefits 
which  would  accrue  to  DOE  from  the 
disposal  to  the  contractor  (including 
the  considerations  which  becom.e  im- 
portant if  the  disposal  is  not  made): 

(d)  The  apprai.sed  value  of  the  DOE 
property  (preferably  by  independent 
appraisf^rs):  and 

(e)  The  proposed  terms  and  condi- 
tions of  disposal  (covering  for  exam- 
ple. (1)  price,  (2)  priority  to  be  given 
work  for  DOE  requiring  the  use  of  the 
transferred  property,  and  including 
the  basis  for  any  proposed  .^harge  to 
DOE  for  amortizing  the  cost  of  plant 
and  equipment  items,  (3)  rec  ipture  of 
the  property  if  DOE  foresee  a  possi- 
ble future  urgent  need,  and  4)  deliv- 
ery of  the  property,  whether  as  is- 
where  is,"  etc.).  , 
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§  1()9  .50.l(t.'?-2     Need  to  establish  DOE  pro- 
gram benefit. 

When  approval  for  a  proposed  pro- 
grammatic disposal  of  DOE  property 
in  a  mixed  facility  is  being  sought,  it 
must  be  established  that  the  disposal 
will  benefit  a  DOE  program.  For  ex- 
ample, approval  might  be  contingent 
on  a  showing  thPt  — 

(a)  The  entry  of  the  contractor  as  a 
private  concern  into  the  energy  pro- 
gram is  important  and  significant 
from  a  programmatic  standpoint,  and 

(b)  The  sale  of  property  to  the  con- 
tractor will  remove  obstacles  which 
otherwise  discourage  his  entry  into 
the  lieid. 

§  109  50. 101     Noiititation. 

The  Und(M-  Secretary  will  b*  advis(  d 
prior  to  any  disposed  which  is  consid- 
ered ser.>!*i\e. 

SUBCHAPTfR  J  — INDUSTRIAL  PLANT  EQUIPMENT 

PART  109  51  LOANS  OF  INDUSTRIAL  PLANT 
EQUIPMENT  FROM  THE  DEFENSE  INDUSTRIAL 
PLANT  EQUIPMENT  CENTER  (DIPEC) 

Sec. 

109  ,5 1.000    Scope  of  pan. 

109-51.000-50     Policy. 

109-51.001     Memorandum  of  Agreeini  nt. 

109-51.002    General  provisions. 

109  51.003    DIPEC  Handbook. 

Authority:  Title  V.  Department  of 
Eiuigy  Organization  Act.  (Pub.  L.  95  91): 
Administrative  Procedure  Act.  as  amended. 
(5  U.S.C.  551  et  .seq.). 


PART  109-51  LOANS  OF  INDUSTRIAL  PLANT 
EQUIPMENT  FROM  THE  DEFENSE  INDUSTRIAL 
PLANT  EQUIPMENT  CENTER  (DIPEC) 

§  109-51.000     Scope  of  part. 

This  part  prescribes  ilie  pohcy  and 
conditi">ns  fo''  loans  of  ini!a:;tr:a!  i)iant 
equipment  iIPE)  from  tlie  Depart- 
ment of  Defense  General  Reser\(> 
under  tlie  ivanagement  of  the  Defense 
Industrial  Plant  Equipment  C(-'V.fr 
(DIPEC)  and  makes  reference  \o  tlie 
DOE  DIPEC  Handbook  which  pre- 
scribes pro(  edures  for  arrnniJ.mg  loan:; 
of  IPE  from  DIPEC. 

S  !0y  51.000  50     Poliiy. 

Since  lo.ui  ol  DIPEC  e(i'.!ir;rneiit  is  at 
no  CO.  1.  except  lor  packin.e.  crating, 
handlini-;,  ;tnd  transporlnt ion  charges. 
DOE  field  offices  and  contract ors  are 
encouraged  to  use  DIPEC  n.^  .i  soihtc 
of  industrial  plant  equiimir-m  in  lieii 
of  piirch.'ising  such  tf,i;iiJ!iv     ' 

§109  51.001      Memonindum  ol  ,!^   .(.lutil 

An  agreement  bel\\(  in  DOE  a.'id  tne 
Defense  Logistics  Airenc,\  e:;iablishe.'= 
the  policies,  proceriures  and  conditions 
by  which  DOE  may  obtain  loans  ot 
IPE  from  DIPEC.  (Exliibii  A  of  the 
DIPEC  Handbook*. 

§109-51.0(1-2     (.eneral  proviMons, 

(a)  DOE  field  offices  aiid  coiMiaclors 
may  requisition  IPE  on  a  loan  basis 
for  periods  up  to  five  \t;iis.  The  IPE 


loan  period  may  be  extended  on 
mutual  agreement  between  DIPEC 
and  the  DOE  field  office  invoKed. 

(b)  DOE  and  DOE  contract  person 
nel  may  visit  DIPEC  he.adq'aarters  or 
storage  centers  to  acquire  information 
or  to  inspect  requisitioned  or  required 
IPE,  Vi.'-it  arrangements  are  to  be  co- 
ordinated through  DIPEC. 

(c)  DOE  has  a  30-da\  period  to 
accept  or  reject  IPE  placed  on  hold  bv 
DIPEC. 

(d)  DOE  field  offices  or  c  out  rai ;  ors 
will  pay  costs  of  transportation,  dis- 
mantiing.  crating  and  handling  of  IPE 
from  and  to  DOD. 

(e)  On  completion  ol  li'K  loan 
period,  the  DOE  field  office  or  con- 
tractor shall  relnrn  the  DIPEC-IPE  in 
tlu  san;f--  condition  as  rt^ceived  except 
for  fair  wear  and  tear. 

if)  DOE  is  required  undei'  terms  ot 
tlie  agreement  to  decontaminate  IPE 
prior  to  return  or  replace  the  (^quip- 
meni  witli  an  ecjui'.alent  iteir. 

;;  I0!»   51.00:;     DIPKC  Handbook. 

Tile  DIPEC  Handbook  is  availabl* 
through  field  organizations  (jr  by  re- 
quest to  the  Procurement  and  Con- 
tracts Management  Directorate  (PR 
2211.  The  Handbook  cites  the  proce- 
dure.'- for  arranging  loan  of  IPE.  illus- 
trates the  forms  ;i--ed  and  provides  a 
bibliography  ol  DIPEC  publications 
wiiich  list  the  a\ailable  IPE  by  t.\pe  of 
equipnif  n'  and  by  DIPEC  control 
numbers. 
IFR  Do(  -  78  29o()i  I'll,  d  10  23  78.  8  45  am] 
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CHAPTER  II— FEDERAL  FNERC^Y 
ADMINISTRATION' 

[Docket  No3.  KRA-R-78  17:  ERA-R-76   1  ] 

PART  211— MANDATORY 
1   PETROLEUM  ALLOCATION 
REGULATIONS 

Amendments  to  Entitlements  Program 
Regarding  Residunl  Fuel  Oil 

AGENCY:    Eronomic   Rrf-latory    Ad- 
inini.stratioi!,  Departmem  of  En'^rgy. 

ACTION:  Pinal  rule. 

SUMMARY;    The    Economic    Regula- 
tory AdminisUation  (ERA)  of  tlie  De- 
part mont     of    Energy    <DOE»    hereby 
amends  the  domestic  crude  oil  alloca- 
tion centil i.-ments")  program  uilh  re- 
spect  to  entitlement   ad.ji'stmento  for 
residual    fuel    oil.   The   final    rule   set 
forth  below  is  adopted  to  implement 
the  congressional  mandate  set  forth  in 
section  307  r.t  the  Act  making  appro- 
priations  for   the   Department   of   the 
Interior  and  related  agencies  for  the 
fi.scal  year  ei'.ding  Septem.ber  30.  1979, 
and  for  other  purpo.ses  Cthe  1979  Ap- 
iiropriations  Act"),  enacted  on  October 
17,    1978.    The    amendments    adopted 
today  effectuate  three  changes  in  the 
residual     fuel     oil     program,     which 
amendment.^     are     effective     for     the 
period  July  1.  1978  through  June  30, 
1979:    first,    the    entitlement    penalty 
'"reverse  ei  t itlements")  which  has  ex 
isted  forsaho  of  domestic  residual  fuel 
o!!  in  excess  of  5,000  barre's  per  day  in 
the   ea.st   co^'st   market   is   eliminated, 
r.nless  surh  residual  fuel  oil  is  trans- 
ported   by    dom.estic    refiners    to    that 
market  in  foreign  flag  tankers;  second, 
the  entitlemf  1.1  value  is.suable  for  im- 
ports of  resivi'ial  fuel  oil  into  the  east 
coast    market    is    increased    from    the 
previous  30  percent  of  the  per  barrel 
crude  oil  entitlement  value  to  50  per- 
cent   of    tha{    value:    and    finally,    the 
amendments  expand  the  scope  of  the 
residual  fuel  oil  entitlements  program 
from  the  Bureau  of  Mines  East  Coast 
Petroleum  Refining  District  to  include 
as  well  the  State  of  Michigan.  In  ac- 
cordance with  the  1979  Appropriations 
Acl.   today's   rule   is  adopted  in   final 
notwithstanding  the  general  rulemak- 
ing  requirements   of   the   Administra- 
tive Procedure  Act  and  those  specifi- 
cally applicable  to  the  DOE  set  forth 
in  the  Department  of  Energy  Organi- 
^ation  Act  (Pub.  L.  95-91). 

DATES:  Effective  for  refiners'  crude 
oil  runs  to  stills  and  for  imports  of  re- 


sidual fuel  oil  for  the  period  July  1, 
1978  through  June  30.  1979.  Ff.rther 
coir.-tT^nts  on  the  amendments  set 
forth  below  are  du-.-  on  or  befoie  De- 
ceinber  1.  1978,  in  docket  No.  ERA-R- 
78-7  7.  Com.ments  on  tlie  issues  set 
forth  in  .'•:eciion  IV  below  are  due  on  or 
before  Eehmary  1.  J  979.  in  docket  No. 
EKA-R  TG  1. 

ADDRESS:  St  nd  comments  Uk  De- 
partmcjit  of  Energy.  Public  Hearing 
Manas^ern-nt.  Room  2313.  2000  M 
Street  NW"..  Wasliington,  D.C.  20461. 
Docket  No.  ERA  R- 78-/ 7  (for  com- 
ment;^ due  on  or  bttore  Dec.  1.  1978), 
or  docket  No.  ERA  R-76-1  (for  com- 
ments due  on  or  before  Feb.  1,  K'79). 


FOR       FITRTHER 
CONFACT: 


INFORMATION 


Editori.al  NoTE.-Chapter  II  will  be  ren- 
amed at  a  futurr  date  to  reflect  that  it  con- 
tains resulatioti.s  administered  by  the  De- 
partment of  Energy. 


William  L.  Webb  (Office  of  Public 
Information).  Economic  Regulatory 
Administration.  Department  of 
Enerty,  Room  B-110.  2000  M  Street 
NW.,  Washington,  D.C.  20461,  202- 
634  2170. 

F.  Scott  Bush  (Regulations  and 
Emergency  Planning).  Eronomic 
Regulatory  Administration.  Depart- 
ment of  Energy.  Room  8222.  2000  M 
Street  NW.,  Wasliirigton,  D  C.  20461, 
202-632  8494. 

Doug  Mclver  (Enmiements  Program 
Office),  Economic  Regulatory  Ad- 
ministration, Department  oi  Energy, 
Room  61281,  2000  M  Street  NW., 
Wa.shngton,  D.C.  20461.  202  254 
8660. 

Mi'-tipel  Paige  or  N.Micy  E.  Williams 
(Oifie.'  of  General  Counsel  i.  Depart- 
ment of  Energy.  Room  5136,  12th 
and  Pennsylvani.i  Avenue  NW.. 
Washington,  D.C.  20461,  202  566- 
9565  or  566-2454. 

SUPPLEMENTARY  INFORMATION: 

I   narkgn.Mind. 

II.  ArrrnJment  adopt ;d. 

III.  Effective  dale. 

IV.  Sii'Sff  provision 

V.  Comment  procedui  o.s, 

I.  Background 

On  Jjne  15.  1978  (43  FR  26551,  June 
20.  1978),  the  ERA  issued  a  further 
notice  of  proposed  rulemaking  and 
public  hearing  to  amend  the  residual 
fuel  oil  provisions  of  the  entitlements 
program,  which  generally  provided  for 
elimination  of  the  entitlement  lo.ss  for 
sales  of  domestic  residual  fuel  oil.  and 
an  increase  in  entitlement  beneliLs  for 
imported  residual  fuel  oil  sold  in  the 
east  coa.st  market.  This  proposal  was 
cast  as  a  further  notice  of  proposed  ru- 
lemaking because  three  alternative 
amendments  on  the  residual  fuel  oil 
program  had  been  proposed  in  Decem- 
ber of  1976.  but  were  never  adoped  as 
a  final  rule-.  The  June  15  notice  pro- 
posed amendments  which  differed  sig- 
nificantly from  any  of  the  three  De- 
cember 1976  alternatives. 


.A  public  hearing  on  the  June  1978 
propo.al  was  held  on  July  26  28.  1978. 
in  Washingtc-n.  D.C,  v,  here  numerous 
comment  ers,  representing  a  broad 
range  of  interests  which  would  be  af- 
fected by  the  propo:-;ed  amendments, 
presentcci  \  lews. 

Following  the  July  hearing  and 
while  we  were  considering  the  numer- 
ous comimiiis  submitted  on  the  June 
1978  propo.'ial.  the  Congress  initiated 
legislation  on  the  suhject  of  entitle- 
ments for  rcidual  fuel  oil.  This  legis- 
lation took  ti',0  form  of  an  amendintMit 
to  the  appropriations  bUl  (sec.  307  of 
the  bill  as  enacted)  for  the  Depart- 
ment of  the  Interior  and  related  agen- 
cies for  the  fi.scal  year  ending  Septem- 
ber 30.  1979.  The  bill  was  signed  into 
law  by  the  President  on  October  17 
1978. 

Section  307  provides  as  follows: 

Sec.  307.  (s.)  No  fund.s  appropriated  under 
Ihi.';  An  maj  bf  used  to  iinplciiictii  the  pro 
vision.s  wiib  re.spert  to  the  alhiratiun  of  do- 
mestic cnide  oil  .specified  in  10  C  KK  211.67 
on  th<'  date  of  enactm.ent  of  tlii.s  .section, 
;inle.s.s  tlie  Pre.sident  within  30  da.ss  after 
such  enactment  lia.s  amended  the  regulation 
under  .Section  4iai  of  (lie  B:mernency  Petro- 
leum Allocation  Act  of  I9V;?  a.s  provided  in 
this  .section. 

(b)  (1)  The  amendment  to  Die  repvilation 
required  under  sub.>;ectK..n  wii  .sliall  provide 
that  for  the  period  betwetni  the  effective 
date  of  .Micti  amendment  and  July  1.  1979. 
the  provisions  of  the  regulation  specified  in 
10  CFR  211.67ia)(3i  on  the  date  of  enact- 
iiut.i  of  tlii.s  .section  (relatinK  to  the  issu- 
ance of  entiiletnenis  to  eiitiible  firms  Im 
porting  residual  fuel  oili  shall  be  amended 
h".'  replacing  tiie  v^ords  thirty  i30'';  )  per 
cent"  v^herever  they  appe.ir  by   the  words 

■fifty  (."jO'")  percent."  excejit  that  for  the 
purpo.ses  of  this  section  the  State  of  Michi- 
gan will  be  treated  as  if  it  were  part  of  the 
east  coast  market  as  defined  in  10  CFR 
211.62. 

(2)  Sucfi  amendment  shall  provide  that  on 
and  after  July  1.  1979.  the  provisions  of  the 
regulation  ri  ferred  to  in  paragraijli  <  1 1  shall 
revert  to  those  provisions  in  effect  on  the 
date  of  enactment  of  this  section. 

(c)  The  amendment  required  under  sub- 
section (a)  sliall  amend  the  provisions  of  the 
regulation  specified  in  10  CFR  211.67id)'4) 
on  the  date  of  enactment  of  this  section  (re 
lating  to  the  reduction  in  entitlement  value 
for  sales  into  the  ea.sl  coa.st  market)  to 
delete  the  provisions  exempting  the  first 
5.000  barrels  per  day  of  a  refiner's  crude  oil 
runs  to  stills  from  the  operation  of  that  sub- 
.section  and  to  provide  that  10  CFR 
211.67(d)(4)  is  applicable  only  to  domestic 
refiners  that  transport  residual  fuel  oil  for 
sale  in  the  east  coast  market  in  foreign  flag 
tankers. 

(d)  The  effective  date  of  the  amendment 
required  under  subsection  (ai  shall  be  July 
1,  1978,  unless  the  Secretary  finds  it  imprac- 
ticable to  implement  such  amendment  on 
such  date. 

<e)  In  promulgating  the  amendment  re- 
quired under  subsection  (a)  and  any  related 
implementing  or  conforming  amendments 
the  President  shall  not  be  subject  to  the 
provisions  of  section  553  of  title  5  or  of  sec- 
tion's 7174  and  7191  of  title  42  of  the  United 
States  Code. 


(f)  EN<epl  as  specifically  provided  in  this 
section  nothing  in  this  section  aJfects  the 
authority  of  the  President  to  amend  the 
reguliition  iind<  i  section  4' a)  of  I  lie  Emer- 
gency P<-tr(^ii  iiin  Allocation  Act  oi  1973. 

We  pr<  hereby  adopting  amend- 
ment.'- to  the  entitlements  program 
which  implement  the  requirements  of 
this  .siction  307  A  summary  of  the 
amenchr.ents.  together  with  a  de.srrip 
tion  of  t!i'^  imp'er.-ien'irig  regulatory 
clianges.  is  set  forth  below. 

II.   A.V.FNPMENTS  ADOPTED 

Under  the  amendments  adopted 
todry.  impo;ls  of  residual  lufi  oil  iiito 
the  Bnrejiu  of  Mines  Ea.sl  Coast  Refin- 
ing Distrir'  and  the  State  of  Michigan 
will  be  .l>,:ible  to  earn  50  per-enl  of 
the  per  b.irrel  crude  oil  entitlement 
value.  nnmt..stic  refiners  will  receive 
lOOpercint  entitlement  value  for  all 
barrels  of  domesticaHy  produ( '-d  resid 
ual  fuel  oi!  sold  into  the  east  coa.'t 
market  (wliich.  as  defined,  includes 
Michigan'.,  imlr-ss  such  barrt^ls  are 
shipped  in  loreipn  flag  tankt  rs. 

These  changes  are  effectuated 
through  the  lollowing  specific  amend- 
ments to  the  current  entitlernents  pro- 
gram ri  gulations: 

First,  we  are  ainending  the  defini- 
tions of  "east  coast  market."  eligible 
product."  and  "national  domestic 
crude  oil  supply  ratio"  in  10  CFR 
211.62.  The  amendment  to  the  defini- 
tion of  "east  coast  market"  imple 
ments  the  extension  of  the  residual 
fuel  oil  entitlements  program  from  the 
Bureau  of  Mines  East  Coast  Refining 
District  to  include  also  the  State  ol 
Michigan. 

The  defined  term  "eligible  product" 
is  amended  to  make  clear  that  residual 
fuel  oil  which  is  processed  in  a  refin- 
ery located  in  the  Virgin  Islands  and 
then  imported  into  the  ea.st  coast 
market  is  not  considered  to  be  an  "eli- 
gible product."  so  as  to  be  eligible  for 
imported  product  entitlement  is- 
suances. In  contract,  residual  fuel  oil 
that  is  refined  abroad,  rather  than  in 
the  Virgin  Islands,  and  is  imported 
into  the  east  coast  market  by  a  Virgin 
Islands  refiner  will  qualify  as  an  "eligi- 
ble product." 

The  definition  of  "national  domestic 
crude  oil  supply  ratio"  is  amended  to 
change  the  reference  from  a  30-per- 
cent entitlement  benefit  to  a  50-per- 
cent entitlement  benefit  for  imports  of 
eligible  products. 

The  reporting  requirements  u) 
§211.66  are  amended  to  conform  the 
language  therein  to  that  of  the  defini- 
tion of  eligible  firm"  by  adding  the 
phrase  "or  use"  after  the  phrase  "for 
sale."  This  will  make  it  clear  that  im- 
porters of  record  which  are  the  ulti- 
mate consumers  of  the  residual  fuel 
oil,  as  well  as  tho.se  importing  for 
resale,  are  subject  to  this  report  ing  re- 
quirement. 


Section  211.67(a"3)  is  amended  to 
increase  the  benefits  granted  to  im- 
ported residual  fuel  oi!  from  30  per- 
cent of  the  per  barrel  crude  oil  entitle- 
ment vahi»-  (the  .'-o-ealled  "run  credit") 
to  50  percent  of  thai  value.  Subi-ara- 
graph  (dK4)  of  that  section  is  amend- 
ed to  eliminate  the  exemption  of  the 
first  5.000  barrels  per  day  (bbl/d)  of 
dom<  sticaily  produced  residual  fuel  oil 
from  tjie  ftU-pcrcent  entitlement  penal- 
ty, and  to  provide  for  application  of 
the  50-percent  entitlement  pennlty 
only  iM  that  situation  where  residual 
fuel  oil  proces.sed  by  a  domestic  ret  in - 
ei  is  transported  lor  ,sale  or  use  in  the 
tast  coa.st  tnarket  in  a  foreign  flag 
tanker. 

You  art  asked  to  eoinm<  nt  bv  Ue- 
cemoer  1,  1978.  on  the  regulatory 
amendments  we  are  hereby  adopting, 
as  to  whether  .such  amendments  are 
consistent  with  and  luliy  implement 
the  provisions  of  the  1979  Appropri- 
ations Avt.  Procedures  for  the  stibmis- 
sion  ol  such  comments  aie  .set  forili  in 
sect  ion  V  tx^low 

III.  Ekfectivl  Date 

Subsi-etion  (d)  of  section  307  of  the 
1979  Ajipropriations  Act  provides  tliat 
the  provisions  of  the  amendment  re- 
quired thereunder  shall  be  effective 
July  1.  1978.  "unless  the  President 
find-  it  impracticable  to  impltnr.enl 
.such  amendment  on  such  date."  We 
belie\e  a  July  1.  1978.  etfectivc  date  is 
practicable,  and  are  therefore  adopt- 
ing t'fif  se  amendments  eflective  July  1. 
1978. 

This  effective  date  will  require  that 
entitlement  calculations  that  accord 
with  Ihe  statutory  requiiTmenis  with 
rr.spect  to  imported  and  domestic  re- 
sidual fuel  oil  sold  into  the  east  roait 
market  foi  the  months  of  both  July 
and  August  1978  be  reflected  in  the 
entitlemtnt  notice  h  r  August,  whicli 
is  published  in  October.  Since  the  Jaly 
entitlement  calculations  were  pub- 
lished in  September,  implemenin' ion 
of  this  effective  date  re()uir<s  that  cer- 
tain firms'  July  entitlement  positions 
be  adjusted,  so  that  their  net  position 
after  publication  of  the  October  enti- 
tlement notice  for  July  transact  ion';  in 
residual  fuel  oi!  sold  in  the  ea:t  coast 
market  will  be  consistent  vvitfi  thiC  reg- 
ulation ametidments  adopted  today. 
We  believe  this  adjustment  will  not 
present  an  undue  burden  to  any  af- 
fected parties  and  is  necessary  to 
accord  with  congressional  inlent  to 
the  greatest  extent  po<^sible.  The  July 
1  effective  date  also  netessitales  that 
those  firms  who.se  entitlem"nt:i  re- 
ports for  July  or  August  do  not  reflect 
the  amendments  adopted  today  file  as 
soon  a,s  pos.-rible  amend'd  reports  for 
those  months  .so  that  July  and  August 
transactions  may  bt  properly  reflected 
in  the  October  entilkin-  nts  notice. 


IV    St  NSET  PHOVISION 

Subs'-'Ction  (b)'2^  of  section  307  of 
the  3 "'79  Appropriations  Act  provides 
that  on  and  after  July  1.  1979.  the  pro 
visions  of  the  regulation  referred  to  in 
paragraph  (1)  (relating  to  entitlement 
benefits  for  imports)  shall  revert  to 
those  provisions  in  effect  on  the  date 
of  enactment  oJ  th.at  section.  Accord- 
ingly. w(  arc  making  all  of  tiie  amend 
ments  adopted  below  effteiive  for 
crude  oil  runs  and  imports  from  July 
1.  1978,  thiough  June  30,  1979.  with 
automatic  rt  version  to  the  reguialioii 
previously  in  eflect  on  July  1,  1979.  AI 
though  section  307  is  silent  as  to 
whether  sub.sectlon  (c)  (relating  to  re 
verse  er.lillements)  al.so  shall  revert  to 
its  previous  form,  v.  hich  suggests  that 
we  have  flexibility  on  this  issiie,  we  be- 
lieve that  it  is  appropriate  so  to  pro- 
vide based  on  ih.e  mutually  dependent 
nature  of  these  entitlement  adjust 
ments,  i.e..  entitlenii^nt  benefits  foi  im- 
ports and  "reverse"  entitUmints 
Thus,  on  July  1,  1970,  the  previous 
reverse"  entitlement  provisions,  the 
30-percent  entitlement  benefits  for  im- 
ports of  residual  f'.u  1  oil.  and  restric- 
tion of  the  covered  mark'^t  to  tin 
Bureau  of  MitT.  s  East  Coast  Re-fining 
District  will  automatically  be  reinstat- 
ed. 

Notwithstanding  the  action  taken 
today,  we  will  continue  to  keep  open 
our  pending  rulemaking  proceeding  as 
to  entitlemen'  adjustments  tor  re.sidu 
al  fuel  oil.  in  which  a  further  notice  ol 
proposed  ruh  making  was  i.ssued  on 
June  15.  1978  (docket  No.  ERA  R-76 
1).  In  connection  with  that  continuing 
rulemaking  proceeding,  we  request 
further  comments  by  February  1. 
1979.  as  to  whether  the  amendments 
proposed  thertin  or  some  alternative 
amendments  siiordd  be  ad<iKte'd  el  Tee 
tive  on  or  after  July  1,  1979.  wtien  the 
amendments  adopted  today  o1herwi.se 
Mitomatically  revtrl  to  the  pjovisions 
previously  in  effect.  The  comments 
should  specially  address  whether  such 
amendments  if  adopted  should  be  <f 
fertive  immediately  upon  termination 
of  tiie  amendments  adopted  today  or 
al  some  later  date,  such  as  September 
30.  1979.  the  last  day  of  the  fiscal  year 
covered  by  the  1979  Appropriations 
Ad.  We  are  al.so  interested  in  receiv- 
ing comments  on  the  performance  of 
the  market  und'^r  the  amendments 
adopted  today,  and  recommi  ndations 
as  to  wheth'-r  any  other  type  of  regu- 
latory provision  with  respect  to  residu- 
al fuel  oil  would  be  more  appropriate 
than  that  pro\  ided  for  herein  or  in  our 
June  15  propo.sal.  You  are  asked  to 
submit  all  such  comments  by  February 
1,  1979.  in  accord  with  the  procedures 
set  forth  below  in  section  V. 

V.  CoMMKNT  Procedures 

Comments  a.s  requested  above  in  sec- 
tions II  and  IV  should  be  submitted  to 
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7505,  as  appropriate,  in  which  impor- 
tation takes  place. 


paragraph  (d)(4):  Provided.  That  for 
the  period  July  1.  1978  through  June 
30,  1979,  this  paragraph  (d)(4)  shall 
read  as  follows: 
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the  address  u^-dirated  in  the  "Addrt'ss" 
section  of  tins  preamble  and  should  be 
identified  on  the  outside  envelope 
with  the  designation  "Residual  Fuel 
TXl  Entitlements."  Fifteen  copies 
should  be  submitted.  All  comments  re- 
ceived by  DOE  will  be  available  for 
tniblie  inspection  in  tl:?  DOE  Rear''np; 
Room.  Roo'n  GA-152.  James  P^orrtstal 
Building.  l')00  Independence  Avenue 
SW..  bet\^een  the  hours  of  8  a.m.  and 
4.30  p.m..  Monday  through  Frida.\ 

Any  information  considered  by  tiie 
person  fur'ii.shing  it  to  be  confidential 
must  be  so  identified  and  submitted  in 
writing,  one  copy  only.  We  reserve  the 
right  to  determine  the  confidential 
status  of  the  information  and  to  treat 
it  accordi:  i'  to  our  determination. 

We  have  ;  repared  a  regulatory  a;':il- 
y.^^is  (as  r.-  'emplat^'d  by  the  provi- 
sions of  tlif  President's  Executi\e 
Older  Nl'.  n!0!4)  of  tlie  amendments 
hereby  adoiJied.  Copies  of  this  analy- 
sis may  be  obtained  from  the  ERA. 
Office  of  Public  Inform.ation.  2000  M 
Street  NW..  Room  B  119.  Washington. 
DC.  20461.  2(>2-634-2r(i). 

Subsection  'e)  of  section  307  of  t!i(> 
1979  Appropriations  Act  provides  that 
promuly,a'ion  of  the  amendments 
jdopt°d  pur.suant  to  the  requirement 
oi  subsecuon  la)  of  ttiat  section,  and 
■  uiy  related  i'r.plementing  or  confoim- 
mg  amend.menis.  is  not  subject  to  tiie 
provisions  o!  three  statutory  require- 
;:ient5  which  normally  are  applicable 
'o  DOE  rulemaking  proceedings. 
These  tliref  requiremeni.s  are  the  rule  - 
making  provisions  of  the  Adminis.'a- 
iive  Proceduies  Act  (5  U.S.C.  553).  nnd 
sections  4U1  a.;d  501  of  the  DOE  Orp-- 
MJzation  Art  (42  U.S.C.  7174  and  7191). 
Section  4fi4  <if  the  DOE  Act  sets  fortii 
a  referral  procedure  to  the  Federal 
Enc-gy  Regulatory  Commi.ssion 
'FERO  and  section  501  sets  forth  ad- 
ditional procedures  applicable  to  D(JE 
rulemaking  proceedings. 

Since  the  present  rulemaking  hss 
!-<•>•;  (■•.(■i-ppted  from  ronipliance  witti 
these  three  requirenicnf s.  the  amend- 
I.  ents  herft  V  adopted  have  not  been 
proposed  f..t  public  n-^ :  i  ■<-  and  a  hear- 
i-n-  pri-r  '  i  neir  rci  .'ion.  have  not 
b-vv  ;ri.:-i'  ■  ro  F'ERC  !._,r  a  deler-.-ii- 
nation  :ts  .  <  ..hether  l'-.;-v  signific-:  - 
1\-  affect  f^'iaun  FERC  tunclions.  ■••  j 
hAve  not  l-'iM-i  proposed  in  accord  wun 
any  of  the  r'-quirements  of  .section  501 
of  the  DOE  /.:f. 

Kn^crl;pucy  P.-tro!vuni  Allocation  Ati  of 
1973,  P\ib  I,.  9J  159,  as  amended.  Pud.  L 
^•3  511,  Pub  L  94  99.  Pub.  L.  94-133,  Pi;b.  L 
04  163,  and  Pub.  L.  94-385;  Federal  Energy 
Admini.^trntion  Art  of  1974,  Pub.  L.  93-275, 
as  amended.  Pub  L.  94-332.  Pvib.  L.  94-385. 
Pub.  L.  95-70.  and  Pub  L.  95  91:  Ener^.v 
Poliry  and  Con.servation  Art.  Pub.  L.  94-16,!, 
■IS  aniencied,  Pub  L.  94-385.  and  Pub,  L  95 
70:  Deparimeni  of  Energy  Organization  Art 
Pub.  L,  95-91:  E.O.  11790,  39  FR  23185:  E  CJ 
12009.  42  FR  46267.1 
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In  'O'vsideration  of  the  foregoing, 
part  211  of  chapter  II.  title  10  of  the 
Code  of  F(>deral  Regulations  is  amend- 
ed a.s  set  forth  below,  effective  .Jvilv  1. 
1978. 

Issued  in  WavShiugton,  D.C.,  October 
17,  1978, 

D\VTD  .J.  Barpin, 

A d ni !  •;  isi ra  to r,  Ecor>n-:r  u' 
Reg  id  a  to »-';  Adni  i  n  i  ■; .'  atii)V. 

1.  F-,>c"on  21102  is  am(  .;i'ed  by 
amending  the  definitions  of  •east 
coast  r.mrket."  ■eligible  produe!."  and 
'  nation,!.!  domes; -■  crude  oil  supply 
ratio'  to  read  a;^  follows: 

J  _'l !.'!_'      lU'finirioi'^. 


"E.^.^t  eo.ast  matrv'  t"  means  ViV  geo- 
granh.!cal  area  coextensive  with  the 
Bureau  of  Mines  East  Coast  Petro- 
leum Refining  District:  Picvided. 
That  for  the  period  July  1.  1978 
throut;.)!  June  .30,  1979.  the  e-ist  coast 
market  shall  a!-;o  include  ih^'  vState  of 
Miciiigan. 


"Ehgiiile  produe:'  mean.-,  residual 
fuel  Oil  imported  wu  the  esst  coast 
market,  except  that  an  impo'i  of  re- 
sidual fuel  oil  into  L'riited  States  cus- 
toms i'iritory  wiuch  has  been  pro- 
cessed in  the  U.S.  Virgin  Islands  shall 
not  b,-  considered  an  eligible  product: 
And  p'oridcd.  Tlu'it  for  tl:.  period 
July  1.  1978  throtigh  June  30,  1979, 
Canadian  residual  fuel  oil  imported 
into  the  S^ate  of  Michigan  a  ill  also 
qualify  -s  an  eligibl*'  product. 


"Nalio-ial  dome  i:e  crude  oil  supply 
ratio  "  mean.s.  for  a  particular  month, 
tiie  \'-lume  of  deemed  old  oil  cas  de- 
fined !:i  j  211.67(b))  included  in  the  ag- 
gregate ad.justed  crude  oil  receipts  of 
f<ll  refiu'-rs.  decrea.sed  by  a  number  of 
barrels  of  deemed  old  oil  equal  to  the 
number  of  entitlements  issuable  to 
small  refiners  under  §  211.67(e)  and 
the  number  of  entitlements  issuable 
unaei-  s  211.67(a)'4)  and  §  211.67(a)(5), 
divided  by  the  sum  of  the  lotal  volume 
of  th  -;ude  oil  runs  to  stills  for  all  re- 
fmeis  i  .r  triat  mor."-.  and  'uirty  per- 
cent (30  r)  of  th.  i,'l  il  voiuni,  r,f  im- 
ports of  eligible  p.-.jducts  by  eligible 
firms  for  lliat  nion'h:  Proridf.'.  Thai. 
for  the  period  July  1,  1978  through 
June  30,  1979,  the  reference  herein  to 
thirty  percent  (30'f)  shall  read  fifty 
percent  (SO'^c).  The  calculation  of  the 
national  domestic  crude  oil  supply 
ratio  for  each  month  shall  take  into 
account  entitlement  purchase  or  sale 
requirements  resuUing   from   the  cor- 
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rection  of  reporting  errors  pursuant  to 

parni^raph  i  p  of  §  211.G7. 


2.  Section   211.66   is   revised   m   |>ara- 
graph  (j)  to  read  as  follows:  • 

S::ll  i>»i     K,(>4.ri!MK  1 1 giiufnii'iil.s. 


(,j)  Mo-ii'i/'j  report  bv  eligible  fi mis. 
On  or  prior  to  the  fifth  day  of  each 
month,  com.m  ncing  with  the  month 
of  April  1976,  each  eligible  firm  that 
ha.s  inip'^rted  an  eligible  product  in 
the  second  month  preceding  that 
month  s!-,ill  file  with  the  ERA  a 
report  certifying  the  following: 

(1)  The  identity,  volumes,  and  ports 
of  origin  and  entry  of  any  eligible 
products  imported  by  the  eligible  firm 
in  that  preceding  month. 

(2)  That  the  eligible  product  was  im- 
ported for  sale  or  use  in  the  east  coast 
market. 

(3)  Such  other  information  as  the 
ERA  may  request. 


3.  Secticn  211.67  is  revised  in  subpar- 
agiaph  (3)  of  paragraph  (a)  and  in 
subparagraph  (4)  of  paragraph  (d)  to 
tead  as  follows: 

^  21  l.f)7     .\ll((<  alion  of  domestic  crude  oil. 

(h)  Issuance  of  cjititlemrnts.  •  *  * 
(3)  For  each  month,  commencing 
with  the  month  of  February  1976. 
each  eligible  firm  tliat  has  imported 
an  eligible  product  in  that  month  shall 
be  i.ssued  a  number  of  entitlements 
equivalent  to  thirty  percent  (30"%)  of 
the  number  of  entitlements  that 
would  be  received  by  a  refiner  (with- 
out giving  effect  to  th.e  provisions  of 
§  211.67(e))  in  that  month  with  respect 
to  inclusion  of  a  number  of  barrels  of 
crude  oil  in  that  refiner's  crude  oil 
runs  to  stilL  equal  to  the  number  of 
barrels  of  that  eligible  product  import- 
ed by  that  eligible  firm:  Provided, 
That  for  each  month  in  the  period 
July  1.  197.3  through  June  30.  1979. 
the  number  of  entitlements  i.ssued  to 
each  eligible  firm  that  has  imported 
an  eligible  product  in  that  month  shall 
be  equivalent  to  fifty  percent  (50%)  of 
the  number  of  entitlements  that 
would  be  received  by  a  refiner  (with- 
out giving  effect  to  the  provisions  of 
§  211.67(e))  in  that  month  with  respect 
to  inclusion  of  a  number  of  barrels  of 
cru'in  oil  in  that  refiner's  crude  oil 
runs  to  stills  equal  to  the  number  of 
barrels  of  that  eligible  product  import- 
ed by  that  eligible  firm.  An  eligible 
product  is  imported  for  purposes  of 
this  paragraph  (a)(3)  in  the  month,  as 
specified   on   Customs  Forms  7501   or 
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(d)  Adjustments  to  rolinne  oj  cntde 
oil  runs  to  stills.  •  *  * 

(4)  For  purposes  of  the  calculations 
in  paragraph  (a)(1)  of  this  section  and 
the  calculations  for  th(^  national  do- 
mestic crude  oil  supply  ratio  (but  not 
for  purposes  of  par.  (e)  of  this  sec- 
tion), the  volume  in  excess  of  the  first 
5,000  barrels  per  day  of  a  refiners 
crude  oil  runs  to  stills  for  a  particular 
month  attributable  to  production  of 
residual  fuel  oil  for  sale  (whether  di- 
rectly for  consumption  or  for  resale  i 
by  that  refiner  in  or  into  the  east 
coast  market  shall  be  reduced  b>  fifty 
(50%)  percent.  Any  export  sales  of  re 
sidual  fuel  oil  giving  rise  to  a  deduc 
lion  under  paragrapli  (d)(2)  above 
shall  not  be  considered  as  residual  fuel 
oil    production    for    purposes    of    this 


paragraph  (d)(4):  Provided.  That  for 
the  period  July  1.  1978  through  June 
30.  1979.  this  paragraph  (d)(4)  shall 
read  as  follows: 

(4)  For  purposes  of  the  calculations 
in  paragraph  (a)(1)  of  this  section  and 
the  calculations  for  the  national  do- 
mestic crude  oil  supply  r;itio  (but  nol 
for  purposes  of  par.  (e)  of  this  sec- 
tion), the  volume  of  crude  oil  runs  to 
stills  of  any  domestic  refinery  atiribut- 
able  to  production  of  residual  fuel  oil 
transported  in  foreign  flag  tankers  for 
sale  (whether  directly  for  consump- 
tion or  for  resale)  or  u:-r  in  the  east 
coast  market  shall  be  rc-duet  d  by  fifty 
(50  ,  )  percent.  Any  export  sales  of  re- 
sidiKil  fuel  oi!  gi\ing  rise  to  a  deduc- 
tion under  paragraph  (d)(2)  of  this 
.■-fctien  shall  not  be  considered  as  re- 
sidual tuel  oil  production  for  purposes 
of  tliis  paragrapii  (•.!)( 4). 

IIH  D(»    7H  2riS'i,i  Filrd  10   \u  78,  231  pni; 
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{6560-01 -Mj 

ENVIRONMENTAL  PROTECTION 
AGENCY 


20460.  Or  call  tl:c  toP  frt-f  number. 
800-424-9065.  In  Washir.gton,  D.C.. 
plea.se  call  554-1404.  Application.s  for 
rc.sr-rvinL'  rnnif.s  nt   \\\c  Tnilial   Tnicn- 


1975.  A  manufacturer  oi  importer  (in 
bulk)  of  a  chemical  substance  for  a 
commercial    p'jrpcse    may    not    report 
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TOXIC  SUBSTANCES 
CONTROL  ACT 

Policy  for  Revised  Inventory 
Reporting;  Draft  Report  Form 


Processors  and  Users 
For   purposes   of   the   Inventory   re- 


NOTICES 

the    initial    reporting    period,    will    be 
available  in  advance  of  the  Initial  In- 

vpntnrv      KTaniifnct  lirf-rv    \iLlin    rtannrtorl 
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and  C,  which  were  used  during  the  Ini- 
tial  Inventory   reporting  period.   This 
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NOTICES 


f  6560-0 1-M] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

Office  of  Toxic  Subftancet 

(FRL-993-5:  OTS  081002C1 

POLICY  FOR  REPORTING  FOR  THE  REVISED 
INVENTORY  DRAFT  REPORT  FORM 

AGENCY     Environmental    Protection 
Agency. 

ACTION':  Policy  for  Revised  Inventory 
Reporting;  draft  report  form. 

SUMMARY:  The  inventory  reporting 
regiilation.s.  promulgated  under  the 
authority  of  the  Toxic  Sub.'stances 
Control  Act  (TSCA).  govern  the  re- 
porting of  chemical  sutetarices  to 
create  an  Inventory  of  chemical  .sub- 
stances manufactured,  im.ported,  or 
proce.s.s<:>d  in  the  United  States  for  a 
commep-'al  purpose.  Under  the.se  reg- 
ulations the  Inventory  will  be  com- 
piled in  two  phases.  In  early  1979,  the 
Agency  will  publish  an  Initial  Inven- 
tory of  Chemical  Substances  manufac- 
tured or  importtd  for  a  commercial 
purpo,-,e  since  January  1,  1975.  Follow- 
ing publication  of  the  Initial  Inven- 
tory, there  will  be  a  special.  210-day 
period  during  which  processors  and 
certain  importers  of  chemical  sub- 
stances will  have  an  opportunity  to 
add  substances  to  the  Inventory  in 
order  to  insure  compliance  with 
TSCA.  This  second  pha.^e  will  result  in 
publication  of  a  Revised  Inventory 
sometime  i!i  1980. 

This  notice  addresses  Agency  policy 
concerning  reporting  for  the  P.evised 
Inventory  and  proposes  a  draft  report 
form  for  public  comment.  In  addition, 
persot's  may  u.se  the  coupon  provided 
in  this  notice  to  reserve  a  copy  of  the 
Initial  Inventory  in  printed  form  or 
microiiche.  EPA  will  publish  another 
notice  in  the  Federal  Register  to  an- 
nounce the  beginning  of  tlie  210-day 
reporting  period. 

DATES  AND  ADDRESS:  Comments 
on  tlie  proposed  report  form  must  be 
received  on  or  before  December  8, 
1978,  and  should  be  addressed  to:  Ms. 
Joyce  Baibour.  U.S.  Environmental 
Protection  Agency.  Office  of  Toxic 
Substances  (TS-793),  401  M  Street 
SW..  Washington.  D.C.,  20460.  Com- 
inenLs  siiould  bear  the  identifying  no- 
tation OTS  081002C.  All  written  com- 
ir.ents  filed  pursuant  to  this  notice  will 
be  avail:ib!e  for  public  inspection  at 
the  aljove  address  in  room  711  A.  East 
Tower,  from  8  a.m.  to  4  p.m.  Monday 
throu;:.h  P'liday. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Director.  Industry  Assistance  Office. 
Office  of  Toxic  Substances  (TS-788). 
Environmental  Protection  Agency 
401  M  Street  SW.,  Washington.  D.C. 


20460.  Or  call  the  tol)  free  number. 
800-424-9065.  In  Washington.  D.C. 
please  call  554-1404  Applications  for 
reserving  copies  of  tlie  Initial  Inven- 
tory should  be  .sent  to  the  above  ad- 
dress. Persons  who  wish  to  receive 
copies  of  the  Inventory  reporting 
reg'ulations  and  supplements  to  the 
regulations  should  call  the  toll-frfc 
numoer  listed  above 

SUPPLEMENTARY  INFORMATION: 
The  Inventoiy  reporting  regulations 
(40  CFR  Part  710 i  were  protnulgated 
under  the  authority  of  section  8(a)  of 
the  Toac  Substances  Control  Act  (90 
Stat.  2003:  15  U.S.C  2601  et  .sccj.)  here- 
inafter ref<-rred  to  as  TSCA.  These 
regulations  were  published  in  the  F'ed- 
ERAL  RtfiisTER  On  December  23.  1977 
(42  FR  6  4572).  and  were  supplemented 
on  March  6.  1078  (48  FR  9254)  and 
April  17.  1978  (43  FR  16178).  The  reg- 
ulations implemented  section  8(b)  of 
TSCA.  which  requires  ihe  Administra- 
tor of  the  Environmental  Protection 
Agency  (EPA)  to  compile,  keep  cur- 
rent, and  publish  a  ILst  of  chemical 
substances  manufactured,  imported,  or 
procf.ssed  in  the  United  States  for  a 
commercial  purpose. 

Section  710.6  of  the  Inventory  re- 
porting regulations  establishes  a  two- 
phase  reporting  .schedule  d(\signed  to 
prevent  duplicative  reporting.  During 
th''  initial  reporting  period,  which 
ended  on  May  1,  1978,  certain  manu- 
f.acturers  and  importers  reported  to 
EPA  concerning  chemical  substances 
they  manufactured  or  imported  for  a 
commercial  purpose  since  January  1, 
1975.  B.ised  on  these  reports.  EPA  will 
publish  an  Initial  Inventory  early  in 
1979.  Persons  who  bet:in  manufacture 
or  importation  of  a  chemical  substance 
after  May  1,  1978,  are  permitted  to 
report  that  substance  for  the  Inven- 
tory up  to  30  days  after  publication  of 
the  Initial  Inventory  At  that  time  the 
premanufacture  notification  require- 
ments of  section  5(a)(l)(A>  of  TSCA 
will  take  effect  for  ail  persons  who  in- 
tended to  manufacture  or  import  (in 
bulk  form),  for  a  commercial  purpo.se. 
a  chemical  substance  not  included  on 
the  Initial  Inventory.  Rules  governing 
premanufacture  notification  are  cur- 
rently being  developed  by  EPA  and 
will  be  proposed  in  the  Fedek.'^l  Regis- 
ter foi-  public  comment. 

A  second  reporting  period  lasting 
210  days  will  begin  wlu  ii  the  Initial 
Inventory  is  published.  During  this 
period,  a  person. may  report  a  chemical 
substaiice  that  wa;s  not  included  on 
the  Initial  Inventory  if  the  person  has 
proces-sed  or  used  the  ciiemical  sub- 
stance (including  use  in  the  manufac- 
ture of  a  mixture  or  article  containing 
the  chemical  substance)  for  a  commer- 
cial purpose  since  January  1.  1975.  or 
th.e  person  has  imported  the  substance 
as  part  of  a  mixture  or  article  for  a 
commercial   purpose  since  January   1. 


1975.  A  manufacturer  or  importer  (in 
bulk)  of  a  chemical  substance  for  a 
commercial  purpose  may  not  report 
for  the  Revised  Inv(-ntory:  he  is  sub- 
ject to  pre:nanufacture  notification  re- 
quirements 30  days  after  the  Initial 
Inventory  is  published.  Reporting  'ty 
processors  and  users  for  the  Revi.sed 
Inventory  is  solely  intended  to  supple- 
ment the  Initial  In\entory.  EPA  will 
publish  one  or  more  supplements  to 
the  Initial  Inventory  during  thi-  re- 
vised Inventory  reporting  period. 
These  supplements  will  include  sub- 
stances that  were  omitted  frotn  the 
Initial  Inventory  due  to  late  repi.rting 
or  errors,  substances  reported  for  the 
Revi.sed  InvrtUory.  and  substances 
that  have  completed  premanufacture 
review.  The  Agency  expects  to  publish 
the  Revised  Inventory  .sometime  in 
1980 

After  publication  of  the  Revised  In- 
ventory, it  will  become  unlawful  for 
any  person  to  process  or  u.se  for  a  com- 
mercial purpose  a  chemical  substance 
that  was  manufactured  or  proce.s.sed  in 
violation  of  section  5  of  TSCA.  Thirty 
days  after  publication  of  the  Revised 
Inventory,  the  premanufacture  notifi- 
cation requirements  of  .section  5  of 
TSCA  will  be  applied  to  importers  of 
new  chemical  substances  a.s  part  of 
mixtures. 

iMrcuTED  Articles 

In  tlie  near  future  EPA  will  is.-iue 
proposed  rules  to  govern  the  premanu- 
facture notificntion  review  piogram 
under  TSCA.  Tliese  proposed  rules 
would  maintain  the  policy  established 
under  the  Inventory  reporting  regula- 
tions with  respect  to  the  premanufac- 
ture notification  requirements  for  im- 
porters of  chemical  substances.  Under 
this  policy,  .set  forth  in  the  Federal 
Registfr  on  October  3.  1977  (14  FR 
53804),  December  23.  1977  (42  FR 
64572).  and  Ma-ch  6.  1978  (43  FR 
9254),  premanufacture  notification  ini- 
tially will  apply  only  to  importation  of 
new  chemical  substances  in  bulk  form 
(30  days  after  publication  of  the  Ini- 
tial Inventory)  and  to  importation  of 
new  chemical  substances  a.s  part  of 
mixtures  (30  days  after  publication  of 
the  J^evi.sed  Inventory).  Importers  of 
chemical  ."^ubstnnces  as  part  of  articles 
will  not  be  subject  to  premanufacture 
notification  requirements  at  this  time. 
However,  at  a  later  date  the  Agency 
may  propo.se  to  apply  premanufacture 
notification  requirements  to  certain 
categories  of  chemical  substances  im- 
poi  ted  as  part  of  articles  after  provid- 
ing importers  an  opportunity  to  report 
existing  substances  falling  within  such 
categories  for  inclusion  on  the  Inven- 
tory. The  proposal  would  be  followed 
by  a  public  comment  period  prior  to 
any  change  in  the  Agency's  current 
policy.  EPA  continues  to  welcome 
comments  on  this  issue. 
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Processors  and  Users 

For  purposes  of  the  Inventory  re- 
porting regulations,  "processors"  and 
"u.sers"  of  chemical  substances  'for 
commercial  purposes"  are  persons  who 
(1)  prepare  for  distribution  in  com- 
merce or  (2)  use  as  an  intermediate  a 
chemical  substance  that  has  already 
been  manufactured.  (See  §710.2  (t), 
(u),  and  (V)).  Examples  are  persons 
who  use  chemical  substances  to  manu- 
facture mixtures  or  articles  and  per- 
son.? who  grind,  pulverize,  blend,  or  re- 
package ciiemical  substances  for  a 
commercial  purpc-^e.  A  person  who 
uses  a  chemical  substance  as  an  inter- 
mediate in  the  intentional  manuf;ic- 
ture  of  another  chemical  substance  is 
considered  a  processor  of  the  interme- 
diate. 

EPA  wishes  to  emphasize  that  pro- 
ce.ssors  and  users  of  chemical  sub- 
stances are  not  required  to  report  sub- 
stances for  the  Inventory.  The  Revised 
Inventory  reporting  period  is  an  op- 
portunity for  them  to  add  to  the  In- 
ventory substances  that  may  not  have 
been  reported  by  a  manufacturer  of 
importer,  in  order  to  insure  a  continu- 
ing supply  of  a  particular  substance 
and  avoid  penaltie.s  under  TSCA.  Once 
a  chemical  substance  has  been  report- 
ed by  a  processor  or  user  and  inchided 
on  the  Inventory,  it  may  be  manufa*"- 
tured  or  Imported  for  a  commercial 
purpose  without  going  through  pre- 
manufacture notification. 

Reporting  Trademarks 

Chemical  substances  reported  for 
the  Revised  Inventory  must  qualify  as 
"reportable  chemical  substances"  (see 
Chapter  II,  "Reporting  for  the  Chemi- 
cal Substance  Inventory."  (December 
1977)),  and  must  not  be  included  on 
the  Initial  Inventory. 

All  reported  substances  must  be 
identified  as  specifically  as  possible. 
EPA  will  710.'  process  report  forms  on 
which  a  substance  is  identified  only  by 
a  trademark  or  brand  name.  However, 
EPA  recognizes  that  proces.sors  may 
know  certain  products  only  by  a  trade- 
mark or  brand  name  (e.g..  "Brand  X '). 
Such  products  may  be  comprised  of 
one  or  more  reportable  chemical  sub- 
stances. Proces.sors  should  either  de- 
termine that  the  component  sub- 
stances are  included  on  the  Initial  In- 
ventory and  therefore  should  not  be 
reported,  or  obtain  the  specific  identi- 
ties of  the  substances  from  the  suppli- 
er and  report  them  for  inclusion  on 
the  Revised  Inventory.  The  procedure 
outlined  below  should  assist  processors 
in  obtaining  this  information. 

To  determine  whether  the  sub- 
stances comprising  a  trademarked 
product  are  included  on  the  Initial  In- 
ventory, a  processor  should  first  con- 
sult the  Product  Trademark  List.  This 
list,  which  is  currently  being  compiled 
from  Form  D  reports  submitted  during 


the  initial  reporting  period,  will  be 
available  in  advance  of  the  Initial  In- 
ventory. Manufacturers  who  reported 
their  product  trademarks  for  inclu.sion 
on  this  list  were  required  to  certify 
that  all  reportable  chemical  sub- 
stances comprising  the  trademarked 
product  had  been  reported  for  the  Ini- 
tial Inventory.  Processors  who  report- 
ed product  trademarks  were  required 
to  certify  that  any  component  chemi- 
cal substance  not  reported  for  the  Ini- 
tial Inventory  would  be  reported  by 
them  for  the  Revised  Inventory. 
(Refer  to  43  FR  9.'54,  March  6.  1978.) 
Therefore,  if  Ji  trademruk  appears  on 
the  Product  Trademark  List  the  com- 
ponent chemical  substances  should 
not  be  reporter)  for  the  Revised  Inven- 
tory by  anyone  other  than  the  person 
who  reported  the  trademark. 

Ri  porting  of  trademarks  for  inclu- 
sion on  the  Product  Tra.iiinark  List 
wa.s  .strictly  voluntary.  The>e!ore,  not 
all  eligible  trademarks  will  he  included 
on  the  list.  If  a  trademark  'd  product 
does  not  appear  on  the  Product  Trade- 
mark List,  a  processor  shoiild  ask  his 
supplier  to  (1)  provide  him  with  a 
letter  certifying  that  all  reportable 
chemical  substances  compnr.ing  the 
trademarked  product  have  been  re- 
ported for  the  Inventory,  or  (2)  reveal 
to  the  processor  the  identity  of  the 
component  substances  so  that  the  pro- 
cessor may  det'^r.mine  wi~.ether  or  not 
the  substanc->s  are  reportable,  and,  it 
they  are,  report  them  for  the  Rrvisod 
Inventory.  If  the  supplier  refuses  to  do 
cither  of  the  above,  the  processor 
should  submit  a  report  form  to  EPA. 
providing  tne  name  and  addip^s  of  the 
supplier  and  the  name  of  the  trade- 
marked  product,  and  inc'icating  that 
his  .supplier  has  refused  to  provide 
him  the  information  nece:isary  to  de- 
termine whether  he  should  report  for 
t)'ie  Revised  Inventory.  EPA  will  then 
attempt  to  obtain  tlie  nece;-;.'-.ary  infor- 
mation directly  from,  tl.e  supplier. 

An  importer  of  a  chemical  substance 
a,s  part  of  a  mixture  or  article  may  not 
know  the  true  identity  of  the  chemical 
substance  because  the  f(irFign  supplier 
may  choose  to  keep  it  confidential.  In 
this  situation,  the  importer  m.ty  be  as- 
sisted in  reporting  by  the  torrign  sup- 
plier, who  would  report  the  substance 
identity  directly  to  EPA.  EPA  has  es- 
tablished a  procedure  for  reporting  in 
this  manner  in  the  instr-.i'^tinn  booklet 
"Reporting  for  the  Chemical  Sub- 
.stance  Inventory"  (December  1977).  A 
revi.sed  edition  of  this  boot;',:!  will  be 
available  in  advance  of  publication  of 
the  Initial  Inventory. 

Draft  Report  Form 

EPA  is  proposing  a  single  report 
form  to  be  used  in  reporting  for  the 
Revi.sed  Inventory.  This  form,  on 
which  one  chemical  substance  may  be 
reported,   would  replace  Forms  A,  B, 


and  C,  which  were  used  during  the  Ini- 
tial Inventory  reporting  period.  This 
single  form  approach  represents  a 
slight  deviation  from  §  710.5(b)  of  the 
Inventory  reporting  regulations, 
which  specifies  use  of  three  separate 
forms  depending  on  whether  (1)  the 
sub.stance  appeared  on  the  TSCA  Can- 
didate List  of  Chemical  Substances 
(Form  A),  (2)  the  substance  did  not 
appear  on  the  Candidate  List  but  had 
a  Chemical  Abstracts  Service  (CAS) 
Registry  Number  (Form  B).  or  t3^  the 
substance  had  no  CAS  Registry 
Number  or  the  substance  identity  was 
claimed  as  confidential  (Form  C).  The 
draft  form  is  e.s.sentially  a  revi.sed 
From  C.  and  would  be  used  to  report  a 
chemical  substance  that  fails  within 
any  of  the  above  three  categories. 

EPA  expects  to  receive  reports  on 
relatively  few  chemical  substances 
during  the  Rc.ised  Inventory  report- 
ing period.  Most  of  the  substances  eli- 
gible for  inclusion  on  the  Inventory 
should  have  been  reported  by  their 
manufacturers  and  importers  durinsJ 
the  initial  reporting  period.  The  large 
number  of  .«ubstances  reported  during 
this  period  justified  the  printii,g  and 
distribution  of  three  separate  forms. 
two  of  whicii  were  designed  to  allow 
reporting  of  several  substances  on  a 
single  form.  There  should  be  lew  cases 
in  whith  a  pro'es.sor  reports  a  chemi- 
cal substance  not  reported  by  a  manu- 
facturer or  importer  during  the  initial 
reporting  period.  In  addition,  persons 
who  import  chemical  substances  as 
part  of  mixtures  or  articles  had  the 
option  of  reporting  during  the  initial 
reporting  period,  and  are  expected  to 
add  relatively  few  substances  to  the 
Inventory  during  the  Revised  Inven- 
tory renorting  period.  Therefore,  EPA 
has  determined  that  three  separate 
forms  would  not  be  necessary  and  that 
a  single  form  should  be  adequate  for 
Revised  Inventory  reporting  Tiic 
Agency  specifically  welcomes  comment 
on  ttie  report  form. 

I.  Certification  Statement 

The  RevLsed  Inventory  report  form 
must  be  signed  by  a  respon.sible  com- 
pany official,  attesting  to  the  trust  of 
the  following  certification  statement: 
"I  hereby  certify  that,  to  the  best  of 
my  knowlecge  and  belief:  d)  The 
chemical  suustance  identified  below 
(a)  is  not  included  on  the  Initial  Inven- 
tory, (b)  is  eligible  for  inclusion  on  the 
F.evised  Inventoiy  under  40  CFR 
710.3(b)  as  it  lias  been  proce.s.scd  or 
u.icd  for  a  commercial  purpose  since 
January  1,  1975,  or  has  been  imported 
as  part  of  a  mixture  or  article  for  a 
commercial  purpose  since  January  1, 
1975,  and  (c)  was  not  manufactured  or 
imported  (in  bulk  form)  for  a  commer- 
cial purpose  for  the  first  time  after 
the  effective  date  of  premanufacture 
notification    requirements    for    manu- 
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facturers  of  chemical  substances  and 
importers  of  chemical  substances  in 
bulk  form;  (2)  all  information  entered 
on  this  form  is  complete  and  accurate: 
and  (3)  the  confidentiality  statements 
on  the  back  of  this  form  are  true  as  to 
that  information  for  which  I  have  as- 
serted a  confidentiality  claim.  I  agree 
to  permit  access  to,  and  the  copying 
of.  records  by  a  duly  authorzed  repre- 
sentative of  the  EPA  Administrator,  in 
accordance  with  the  Toxic  Substances 
Control  Act,  to  document  any  infor- 
mation reported  here." 

A  foreign  supplier  who  assLsts  an  im- 
porter in  reporting  a  substance  for  the 
Inventory  must  also  sign  the  forn  at- 
testing to  the  completeness  and  accu- 
racy of  all  information  he  provides  on 
behalf  of  the  importer.  A  trade  associ- 
ation or  other  agent  reporting  on 
behalf  of  a  person  must  follow  the 
procedures  of  §  710.5(f)  of  the  inven- 
tory reporting  regulations. 

II.  Required  Information 

Persons  who  choose  to  report  for  the 
Revised  Inventory  must  provide  the 
following  information  on  the  form:  (1) 
The  name  and  address  of  the  report- 
ing company  (or  corporation,  trade  as- 
sociation or  other  agent);  (2)  the  spe- 
cific identity  of  the  chemical  sub- 
stance (including  its  CAS  Registry 
Number,  if  known);  and  (3)  the  activi- 
ty the  reporting  company  is  engaged 
in  with  respect  to  the  chemical  sub- 
stance (i.e..  "process"  or  "import"). 
Persons  should  also  provide  the  name, 
address,  and  phone  number  of  a  prin- 
cipal technical  contact,  whom  EPA 
may  contact  to  clarify  any  information 
submitted  on  the  form.  Detailed 
instructions  for  completing  the  form 
will  be  distributed  with  the  forms,  and 
will  follow  the  approach  of  the  in- 
struction booklet  for  the  Initial  Inven- 
tory. Reporting  for  the  Chemical 
Substance  Inventory"  (December 
1977), 

III.  Confidentiality 

Section  710.7  of  the  inventory  re- 
porting regulations  outlines  the  confi- 
dentiality provisions.  A  processor  or 
importer  may  claim  as  confidential 
whether  he  processes  or  imports  the 
chemical  substance  by  checking  the 
box  labeled  "Activity"  under  the  head- 
ing "Confidentiality  Claims."  In  addi- 
tion, he  may  claim  as  confidential  the 
link  between  his  company  and  the 
chemical  substance  by  checking  the 
box  labeled  "Company"  under  the 
same  heading.  By  signing  the  certifica- 
tion statement,  he  attests  to  the  trust 
of  the  following  confidentiality  state- 


ments appearing  on  the  back  of  the 
form. 

1.  My  company  has  taken  measures 
to  protect  the  confidentiality  of  the 
information,  and  it  intends  to  continue 
to  take  such  measures. 

2.  The  information  is  not,  and  has 
not  been,  reasonably  obtainable  with- 
out our  consent  by  other  persons 
(other  than  governmental  bodies)  by 
u.se  of  legitimate  means  (other  than 
discovery  based  on  a  showing  of  spe- 
cial need  in  a  judicial  or  quasi-judicial 
proceeding). 

3.  The  information  i3  not  publicly 
available  elsewhere. 

4.  Disclosure  of  the  information 
would  cause  substantial  harm  to  our 
competitive  position. 

In  accordance  with  §  710.7(e)  of  the 
inventory  reporting  regulations,  a 
person  may  claim  the  specific  identity 
of  a  chemical  substance  as  confidential 
if  such  person  believes  that  inclusion 
of  the  specific  chemical  identity  on 
the  Inventory  would  reveal  the  trade 
secret  fact  that  the  particular  sub- 
stance is  manufactured,  imported,  or 
processed  by  anyone  for  a  commercial 
purpose.  Such  claims  must  be  substan- 
tiated in  writing,  addressing  the  points 
specified  in  the  instruction  manual, 
"Reporting  for  the  Chemical  Sub- 
stance Inventory."  The  person  must 
also  propose  a  generic  (less  specific) 
chemical  name  for  the  substance  and 
agree  to  certain  other  provisions  of 
§  710.7(e)  of  the  regulations.  Such  per- 
sons should  adhere  to  the  procedures 
detailed  in  the  EPA  document  "Guide- 
lines for  Creating  Proposed  Generic 
Names  for  Confidential  Chemical  Sub- 
stance Identities  for  the  TSCA  Inven- 
tory," which  may  be  obtained  from 
the  Industry  .^.ssistance  Office  by  call- 
ing the  toll-free  number  listed  at  the 
beginning  of  this  notice.  If  EIPA  deter- 
mines that  the  specific  substance  iden- 
tity is  entitled  to  confidential  treat- 
ment, the  specific  identity  will  not  be 
included  on  the  published  Inventory. 
Rather,  EPA  will  publish  a  generic 
chemical  name  for  the  substance  in 
the  Confidential  Chemical  Substance 
Appendix  to  the  Inventory. 

Reserving  a  Copy  of  the  Inventory 

Persons  who  reported  chemical  sub- 
stances for  the  Initial  Inventory  and 
persons  who  have  the  opportunity  to 
make  additions  to  the  Inventory 
during  the  second  reporting  period 
should  carefully  examine  the  Initial 
Inventory  for  completeness  and  accu- 
racy. Processors  and  importers  who 
may  report  for  the  Revised  Inventory 
should  corisult  the  Product  Trademark 


List  in  addition  to  the  Initial  Inven- 
tory. The  Product  Trademark  List  will 
be  available  in  advance  of  the  Initial 
Inventory,  and  may  be  obtained  from 
EPA's  Industry  Assistance  Office  by 
completing  the  coupon  provided  in 
this  notice.  Persons  who  are  interested 
in  obtaining  a  copy  of  the  Product 
Trademark  list  onbj  are  encouraged  to 
check  the  appropriate  box  on  the 
coupon.  Persons  who  reserve  a  copy  of 
the  complete  Initial  Inventory  will 
automatically  receive  a  copy  of  the 
Product  Trademark  List. 

Because  of  the  anticipated  size  of 
the  Initial  Inventory  and  the  large 
number  of  copies  EPA  expects  to  make 
available,  printing  and  distribution 
costs  will  be  very  high.  EPA  will  take 
the  following  measures  to  keep  the  < 
cost  as  low  as  possible: 

( 1 )  EPA  will  provide  one  free  copy  of 
the  Initial  Inventory,  in  printed  form 
or  microfiche,  to  each  company,  corpo- 
ration (or  subsidiary,  division  or  major 
department  of  a  large  corporation),  or 
interested  organization  while  supplies 
last.  EPA  encourages  persons  to  re- 
quest microfiche  copies  wherever 
equipment  permits,  since  these  copies 
are  less  expensive  to  print  and  distrib- 
ute. 

(2)  EPA  will  place  reference  copies 
of  the  Initial  Inventory,  in  printed 
form  or  microfiche  (as  equipment  per- 
mits) in  the  libraries  of  all  large  cities, 
GPO  regional  depository  libraries, 
State  environmental  offices,  and  EPA 
regional  offices.  Persons  requiring 
minimal  access  to  the  Inventory  are 
encouraged  to  make  use  of  reference 
copies,  rather  than  ordering  a  com- 
plete copy  of  the  Inventory  from  EPA. 

(3)  Additional  copies  of  the  Initial 
Inventory  will  be  available  in  printed 
form  and  microfiche  through  the  Gov- 
ernment Printing  Office  (GPO)  or 
other  source  at  a  cost  to  be  specified 
later. 

(4)  A  computer  readable  version  of 
the  Initial  Inventory  will  be  available 
at  a  cost  to  be  specified  later. 

In  order  to  determine  the  number  of 
copies  of  the  Initial  Inventory  EPA 
needs  to  print  in  hard  copy  and  on  mi- 
crofiche, affected  persons  are  encour- 
aged to  complete  the  coupon  below 
and  mail  it  to  the  Industry  Assistance 
Office  by  November  30,  1978.  A  com- 
pany that  reserves  a  copy  of  the  Ini- 
tial Inventory  in  this  manner  can 
expect  to  receive  its  free  copy  auto- 
matically after  the  Inventory  is  pub- 
lished. 

Dated:  October  18.  1978. 

Steven  D.  Jellinek, 
Assistance  Administrator 
for  Toxic  Substances. 


[6560-0 1-C] 


Initial    Inventory    (TS-799) 
Industry  Assistance  Office 

E.P.A. 

AOl'M'street,   S.W. 
Washington,   D.C.   20460 


(Date) 


Please  reserve  one   (1)  copy  of   (check   one): 
r^^  complete   Initial    TSCA  Chemical    Substance   Inventory,   or 
(^  Product  Trademark   List  only 

in    (check  one):     Cy    Printed   Form  Cj   Microfiche 

for: 


(Name) 


(Company) 


(Address  or  P.O.   B()xT 


TcuTl 

My  company   is   a:  (^  manufacturer   T  J  processor  ()  importer 
of  chemical    substances   or  ()  other    (please  check  ore  or   more  as 
appropriate). 


TSignature) 


EPA   Form   7710-23    (10-78) 
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NOTICES 


U.S  ENVIRONMENTAL  PROTECTION  AGENCY 

CHEMICAL  SUBSTANCE  INVENTORY  REPORT 

( Section  8  (at  *nd  (Dl  Tome  SuDit»ncei  Cortfo*  Act  '5  USC  2607  i 


REVISED  INVENTORY 


(40CFfl  7103(01) 


I.  CE^TTFl  CATION  STATEMENT      i  •>9'*ti-w  cwrU  •*••»     o  r««  wn  o'  ■"*  «-»-r.#04t  fO  O*   •*       1 1  m*  c^c^-c*  i.mt'^cv    3W»-"'  to  D*!***     41  A«( 
•MO  "«t  •••  *•<  '•»#»»w'iet«'*fl  or  "woo-wd  ■<»  »»*.■  'ix**  'or  •  6om*n#<x^  e>«/oo»f  "or  -"t  '>nt  i.****  tt-w  '"•  •••»<•  ^  -zsft  o'  C'»^»««*»<'w/*  toc'-ca- 
••••"«»  cor.  (.o»«»t»"tv  c  ••'«     I  i9r««  ■©  0»'— -r    «ccr«  -3     fa  -*«  c>?v  '^g  j"     •i.xji  5v  #  Jw'.  •-t-o'  ««  'tO'^M'"i«r  ««  0'  ("•  £^4  A^^.n*. 


sm- 


■■rw«  -^M  0*  '-mT. 


«'&  wkl  >*^' 


uio 
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111.      PRINC:PAL  technical  CCNTACT{S) 
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EPA    Form    7 7 10 -A 
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PROPOSED  RULES 


[4510-30-M] 

DEPARTMENT  OF  LABOR 

Empl«yment  and  Training  Administration 

[20  CFR  PorH  607,  604,  651,  653,  658] 

SERVICES  OF  THE  EMPLOYMENT  SERVICE 
SYSTEM,  BASIC  SERVICES  OF  THE  EMPLOY- 
MENT SERVICE  AND  SERVICES  IN  SUPPORT 
OF  BASIC  SERVICES 

Proposed  Rulemaking 

AGENCY:  Employment  and  Training 
Administration.  Labor. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Department  of 
Labor  i-  proposing  regulations  which 
all  Siai-  t -nplo^.mcnt  service  agencies 
must  follow  in  offering  services  to  the 
public.  These  regulations  are  intended 
to  clarify  and  update  the  requirements 
governing  bf<sic  services  of  the  employ- 
ment service  system  and  services  of- 
fered in  .support  of  basic  services. 

DATES:  Comments  must  be  received 
on  or  before.  December  26,  1978. 

ADDRESS:  Charles  I.  Carter.  Division 
Chief,   Policies   and   Program   Design 
801  D  Street  NW.  Room  8018,  Wash- 
ington. D  C.  20213. 


FOR       FURTHER 
CONTACT: 


INFORMATION 


Alan   Lafft^rman.   Rej-'ulations   Coor- 
dinator.      Politics      and       Program 
DesiL'iL    601    D    Street    NW..    Room 
8018.   VVci.^hington,   D.C.   20213.   202 
376  6701. 

SUPPLEMENT AR  Y  INFORMATION: 
The  Wagn^-r-Peyser  Act  of  1933.  as 
amended,  established  the  Employment 
Service  system.  The  Act  autiiorized  a 
national  s>stem  of  public  employment 
offices  to  assist  nun,  women  and 
youth  in  obtaining  employment. 

The  Efiployment  Service  perfonr^s 
essenlially  a  labor  exchange  function. 
That  is.  the  sy.stem  provides  no-fee 
employment  .services  to  applicants 
seeking  employment  and  to  employers 
seeking  applicanis.  Am.ong  the  services 
provided  applicants  are  job  informa- 
tion, referral  to  job  openings  listed 
»ith  the  employment  service,  employ- 
ment coun.seling,  employment  testing, 
job  development  and  referral  to  train- 
ing. Among  the  services  provided  em- 
ployers are  referral  of  qualified  appli- 
cants to  job  openings  listed  with  the 
employment  .service  system;  labor 
market  infoiniation;  and  assistance  in 
meeting  affirmative  action  obligations 
under  legislation,  court  order,  consent 
decree,  government  contracts,  or  other 
fair  employment  practice  authority 
rulings. 

The  U.S.  Employment  Service  gave 
serious  consideration  to  publishing,  as 
part  of  this  propcsed  rulemaking  docu- 
ment, .specific  standards  to  be  used  for 


the  employment  of  counselors  by 
State  agencies.  However,  in  view  of  the 
very  recent  publication  of  the  uniform 
employee  selection  guidelines  by  the 
Department,  the  Department  of  Jus- 
tice, the  Civil  Service  Commission,  and 
the  Equal  Employment  Opportunity 
Commission,  and  the  emphasis  in 
those  guidelines  of  validating  person- 
nel standards  with  respect  to  equal 
employment  opportunity,  the  Depart- 
ment ha.s  decided  not  to  publish  spe- 
cific standards  at  this  time.  The  De- 
partment will  continue  to  study  this 
issue. 

The  Need  for  Changes 

These  proposed  regulations  are  part 
of  an  atteiupt  to  revise  and  t^pdatc  the 
management  and  operatioii  of  the  em- 
ployment service  system.  Prior  to  No- 
vember 1976,  the  State  employment 
service  agencies  were  required  to 
follow  Federal  regulations  at  20  CFR 
Parts  601-604,  a  myriad  of  procedures 
contained  in  the  Emplovment  Security 
Manual  established  at  20  CFR  603.4. 
and  numerous  field  instructions. 

The  new  regulations  i.ssued  or  under 
development  for  20  CFR  Parts  6.-.j-6ri8 
will  provide  Fede.-al  policy  and  re- 
quirements which  must  be  adh.ered  to 
by  State  employment  service  agencies. 

The  Department  i.s  especially  inter- 
ested in  rommenl.-,  and  suggestions 
with  respect  to  ways  of  simplifying 
and  clarifying  the  provisions  of  the 
regulations. 

Sijmmarv  of  Proposed  Ch.^ncfs 

1.  Sections  of  20  CFR  Parts  601-604 
which  are  superseded  by  these  regula- 
tions will  be  deleted. 

2.  A  new  part  653.  subpart  A.  of  this 
chapter  is  proposed  which  wiil  contain 
regulations  governing  services  which 
each  State  employment  service  agency 
must  make  available  to  applicanis  and 
employers.  For  example,  with  respect 
to  services  for  women,  §  653.6.  Job  De- 
I'elopment,  §653.10  Disa-ijiiiTiatoJ-y 
Job  Orders,  and  §  653.12  Employer  Ser- 
vices require  the  State  agency  to, 
among  other  things,  develop  nonlradi- 
tional  jobs  for  women,  accept  no  job 
order  discriminating  by  sex.  and  edu- 
cate employers  to  nontraditional  job 
roles  for  women. 

3.  A  new  part  653,  subpart  E,  of  this 
chapter  is  proposed  which  will  ccitain 
regulations  governing  services  which 
each  State  employm^ent  ser\  it  e  agency 
must  perform  in  support  of  ba.sic  ser- 
vices, but  which  may  not  npces.sarily 
be  available  through  all  local  of '"ices  of 
a  given  State  employment  service 
agency. 

4.  Additional  dc'inilions  to  20  CFR 
651.7  are  proposed.  These  definitions 
are  generally  for  terms  contained  in 
the  proposed  subparts.  However,  at 
the  time  of  final  rulemaking,  it  is  in- 
tended that  all  definitions  contained 


throughout  20  CFR  Parts  651  658  and 
which  apply  to  all  parts  will  be  pulled 
together  into  20  CFR  651.7.  Where  the 
same  term  may  have  a  second  defini- 
tion specific  to  a  particular  part,  or 
where  a  term  is  specific  to  a  particular 
part,  the  appropriate  definition  will 
remain  in  the  part  for  which  it  is  used. 
Accordingly.  Title  20,  Chapter  V  of 
the  Code  of  Federal  Regulations  is 
proposed  to  be  amt-rded  as  fotlow--: 

PART  602— FEDERAL-STATE  EMPLOYMENT 
SERVICE  SYSTEM 

1.  The  following  sections  in  part  602 
are  proposed  to  be  delet<"d: 

Sec. 

602.2    Placement  services. 
602  4    Occupational  analysis. 
602  4a    Inciu.strial  .servic's. 
602  .T     Sen  ires  to  vetrrails. 

602.6  Labor  market  information  service. 

602.7  Participation     in     convmunily     pro 
grams. 


PART  604— POLICIES  OF  THE  UNITED  STATES 
EMPLOYMENT  SERVICE 

2.  The  following  .sections  in  part  604 
are  proposed  to  be  deleted: 

Sec. 

604  1  The  placement  process. 

604  2  Clearance. 

604.3  Employment  coun-soling. 

604.4  .Services  for  veterans. 
604.6  Service  to  youth. 

604.8    .Service  lo  minority  groups. 
604. P    Preparation  and  ase  of  labor  market 
information. 

604.10  Employment  service  le.stinn 

604.11  Industrial  .s«  rvices. 

604  12  Community  participation. 

604.13  Foreign  labor. 

604.14  Employer  reia!  ions. 

604.15  Informaiion  services. 

604.17  Oilier  uork^rs. 

604.18  Occupational  analysis  activities. 

604.20  Service  to  women. 

604.21  F.mployability  development  .services. 

PART    651— GENERAL    PROVISIONS    GOVERN- 
ING THE  EMPLOYMENT  SERVICE  SYSTEM 

3.  Tiie    contents    for    part    651    are 
amended  to  read  as  follows; 

Sec. 

651.1  Scope  and  purpose  of   the  Federal- 
State  employment  .service  ."system. 

631.2  Basic   structure   of   the  employment 
service  system. 

651.3  Authority   and  effect  of   regulations 
for  the  employment  .service  system. 

651.4  Series   of   operating   Instructions   for 
the  employment  .service  system. 

651.5  F'ederal   statutes   Koverniiu',    the   em 
ployrnent  service  system. 

651.6  Executive   orders   affecting    the   em- 
ployment sen,  ice  sy.stem. 

651.7  Format    of    the    regulaciori.s    lor    tlie 
employment  service  system. 

651.8  Consolidated    taljle    of    contents    for 
part.s  651-658. 

651.9  Definitioi.K   of    terms    used    in    parts 
651-658. 
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11.    The    following    definitions    are 
added    and    iriserted    in    alphabetical 


ployer's  job  order  for  a  specific  appli- 
cant for  whom  the  local  office  has  no 
miitahle  oneninp  nn  file 


"Rural  Area" means  an  area  which  is 
not  included  in  the  urban  area  of  a 
Standard        Metrnnnlitan        Rfaristirnl 


§6.>1.1     i.Xmendodl 

4.  A  new  paragraph  (c)  is  added  to 
read  a-s  follows: 


(c)  Neither  the  ETA  nor  the  State 
agencies  are  guarantors  of  the  accura- 
cy or  truthfulness  of  information  con- 
tained on  job  orders  submitted  by  em- 
ployers. No  job  order  accepted  or  re- 
cruited upon  by  the  ES  coiislitutes  an 
offer  lo  contract  to  which  the  ETA  or 
a  State  agency  is  in  any  way  a  party. 
Nevertheless,  material  misrepic' cnta- 
tion  of  job  order  iniormation  supplied 
by  the  employer  constitutes  a  viola- 
tion of  lhe.se  regulations,  and  the  pro- 
cedures at  subpart  F  of  part  0^8  of 
this  chapter  shall  be  followed  upon 
discovery  by  the  ETTA  or  a  State 
agency. 

§§  6.')1.;:  t>.'il.7    I Redeiiignated    as    !j?  f^.')l..')- 
6.■.1.9i 

5.  ?  651.3,  §651.4.  §051.5.  X  651.6, 
§651.7  are  redesignated  to  §651.5, 
§651.6.  §651.7.  §651.8.  and  §651.9  re- 
spectively. 

6.  A  new  §  651.3  and  §  651.4  are  added 
to  read  as  follows: 

§  hjl.."?     .\utiu>ritv  and  effect  of  rijf'ilations 
for  the  employmeiit  service  .system. 

(a)  The  regulations  governing  the 
employment  service  system  in  chapter 
V  of  this  title  are  issued  under  the  au- 
thority of  the  Wagner-Peysf  r  Act 
unle.ss  otherwise  noted. 

(ta)  The  regulations  are  binding  on 
both  Federal  and  State  staff  in  the 
Federal /State  employment  service 
system.  The  Assistant  Secretary  for 
Employment  and  Training  has  the  au- 
thority to  waive  any  provision's)  of 
these  regulations  except  to  the  extent 
they  are  required  by  statute  through  a 
notice  in  the  Federal  Register  which 
includes: 

(1)  The  provisioiLS  being  waived; 

(2)  The  State  agencies  affected; 
i3)  The  reason  for  the  waiver;  and 
(41  The  period  for  which  the  waiver 

will  be  in  effect. 

(c)  The  ES  regulations  require  State 
agencies  to  provide  certain  services  to 
the  public  in  return  for  funds  appro- 
priated each  year  under  authority  of 
the  Wagner-Peyser  Act  and  title  III  of 
the  Social  Security  Act.  The  level  of 
required  .services  provided  by  a  State 
agency,  though,  is  dependent  upon; 

(1)  The  extent  to  which  the  State 
agency  can  provide  the  required  ser- 
vices through  the  proper  and  efficient 
administration  of  its  allocated  share  of 
the  appropriation;  and 

(2)  The  degree  to  which  the  State 
agency  is  bound  by  national  priorities 
and  special  emphasis. 
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§  B.'jl.l     Series  of  »»pcralinK  instructions  for 
the  employment  service  system. 

(a)  Section  12  of  the  Wagner-Pey;:er 
Act  authorizes  the  Secretary  to  issue 
instructions  to  the  State  agencies  for 
carrying  out  employment  service  pro- 
grams. The  Employment  and  Training 
Administration  (ETA)  publishes  those 
in.~tructions  a'^-  a  .'series  of  Operating 
lnstrurtion.<:  Ilandbcnks.  which  are 
continuing  do-. umenis,  and  <hrou„'h  a 
system  of  temporary  directives,  which 
have  a  mnximum  effective  length  of 
six  months 

(b)  The  Operating  Inslruci;ons 
Hr.ndbooks  and  tem.porary  directives 
nre  \iewed  l3,'  t'v^  Sir-rcnry  as  F'L^deral 
requireme^it.s  and  thus  are  binding  on 
both  Federal  and  State  staff.  The 
Handbooks  wiil  not  contain  policy  or 
basic  rtquiremcnts  bevond  that  which 
are  established  in  the  regulations,  but 
the  Handbooks  v.iii  ^./ntain  required 
procedures  which  implement  the  regu- 
lations. 

(c)  Becau.-c  of  the  continuing  nattire 
cf  the  opv^r.iting  instructions  hand- 
books, each  State  ac'iicy  in  the  em- 
ploymenl  s'.r.ice  system  will  be  of- 
fered the  o.'jort unity  to  review  and 
comment  on  any  opc-a'-ing  instruc- 
tions handhooi;  as  v.ell  as  any  sub.ie- 
qucnt  substantive  amendment  or  revi- 
sion prior  lo  it:-,  beconprt;  effective. 

Sfi.'iI.S     I.Amendod] 

7.  The  table  of  conte.it s  for  parts 
G51-G58  is  amended  by  air.ending  the 
table  of  contents  for  part  C51,  in.,ert- 
ing  the  table  of  conteni-i  of  subpart  A 
of  part  653.  reserving  a  subpart  D,  and 
i'i.':(riing  tiie  table  of  contents  of  ,':Ub- 
pa.'i  E  of  part  653  to  read  as  follows: 

PART  651— GENERAL  PROVISIONS  GOVERN- 
ING THE  FVPLOYMENT  SERVICE  SYSTEM 

Sec. 

631.1     Scopf    .i.nd    purpose   of   l!"e    Federal- 

S!,T;e  ( iiipVij  mi  nt  servire  system. 
G51.2    Ba.sii     .irurture   o!    the   '-mployment 

.service  s,\siein 

651.3  Authority  !,nd  effect  of  letrulal  Ions 
(or  tiie  en..o).-v\ment  ■.■,cr\irf  system. 

651.4  Series  of  operatir.t;  ins!ruction.s  for 
the  t 'riplri\-nv'nt  st  r\  icf  .system. 

651.5  Fedeial  siaiutes  frovcining  the  om- 
plo.vmeet  S'.'rvico  sv.stem 

6516  Executive  ordf  rs  rsffi^ctm;:  the  em- 
ploymeiit service  s;».stem. 

651.7  Forma'  of  the  reyuialions  lor  tlie 
employmeiu  .service  s.\.-,tem. 

651  8  Consol, dated  table  of  contenu  for 
parts  651-658. 

651.9  Definitions  of  terms  used  in  parts 
651-658. 


PART    653— SERVICES    OF    THE    EMPLOYMENT 
SERVICE  SYSTEM 

Subpart  A — Basic  Servient  of  the  Employment 
Service  System 

Sec. 

653.1    Scope  and  purpose  of  this  subpart. 
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Sec 

653  2    .Job  information. 

65.5.3  le.formation  on  supportive  .services 
and  iiainlng  and  educational  opportuni- 
ties irj  the  local  ofiicc  area. 

653.4     Reyi^^i  ration  for  work 

653  5    Job  referral. 

653. ti     Job  development. 

653  7     Employment  counseling. 

653.8  bmploym.int  service  testing. 

653.9  Job  order  taking. 

653.10  DLscrimiiiatory  job  orders;  affirma- 
tive action  job  orders. 

653  11    Job  opoii.ings  at   issue  in  labor  dis- 

p\;tes. 
653.12     Employer  servi.-ps. 


Sabp.irt  D — Sprv'ces  lo  the  Hoi-tdieopped 
I  Reserved] 

Subpcr*  E — Services  in  Support  of  Basic  Service* 

Ser. 

653.400  Scope  and  purpose  of  tin.,  subpart. 

653.401  Labor   market    information    (LMI) 
program. 

653.402  OcC'ipational  analysis  aetiviUes. 
653  4u3    Multi:-.!:ite      labor      market      area 

apret  ;!i!'nl.,. 
653.404     Aii^omated  systems. 
653.-105    Clcaraner  h.ystem  for  job  orders  for 

nonagriculturai  workers. 
653.406    Recruitnieril      of      United      Slates 

workers  for  loreign  (-mpioyers. 
r).:-3.407     Participation   in  admir.;.5lration   of 

l!ie  work  lest. 

053.408  Coordii;a;ion    v.ith    otlie;    employ-- 
n-.eiit  and  training  (■'roBiam.s. 

633.409  P.;.'-;iripa1inn  with  community  pro- 
s'rains. 

653.410  Inforn^atinn  .service. 

I 

§  6.11.9     (.Amended  i 

8.  In  each  definition  where  it  ap- 
plies, the  words  ".shall  mean"  are 
amend-'d  to  read   •m.^ans." 

9.  The  definition  for  '-DOT"  is  de- 
leted. 

10.  The  fcllO'Ving  definitions  are 
amended; 

"Appliccnt"  means  a  person., legally 
qualified  to  work  in  ':he  United  States, 
who  lip.s  eithir  a  partial  application  or 
a  full  application  on  file  with  the  local 
office. 

"Employinent  Ser~i-icc  (ES)"  means 
the  national  system  of  public  employ- 
ment offices  consisting  of  the  U.S.  Em- 
ployrnent  Ser\ice  (USES),  its  grantee 
State  ngf^ncies,  and  the  various  offices 
of  the  State  agencies. 

"Job  Bjnk"  means  a  computer  as- 
sisted sy."tem  whi.-h  p;ovidcs  listings 
of  current  job  openings  in  an  area,  on 
a  regular  basis,  for  dLstribution  to  ES 
offices  and  cooperating  agencies. 

"Local  Office"  means  a  full-time 
office  cf  a  State  agency  maintained 
for  the  purpose  of  providing  the  basic 
services  and  other  .services  of  the  em- 
ployment service  system.  A  local  office 
which  serves  a  significant  number  of 
Migrants  or  Seasonal  Farmworkers 
(MSFW's)  means  a  local  office  which 
is  officially  designated  as  such  by  the 
ETA. 
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a  new  Subpart  A— Basic  Services  of 
the  FJmployment  Service  System,  re- 
.serving  a  Subpart  D— Services  to  the 
Handic.anned    and  adiiine  contents  for 


are    registered   with    tiie   employment 
service. 

(2)  Sections  653.4  through  653.8  de- 
scribe   the    reeistration    nrocess    and 


tion  shall  consist  of  officially  record- 
ing an  individual's  availability  for  re- 
ferral   to   job   opportunities,   training. 

nnii    nr        pmnlnvahilit  v        H<nr>lnnmpnt 
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11.  The  following  definitions  are 
added  and  inserted  in  alphabetical 
order: 

"Affirmative  Action"  means  a  pro- 
gram or  procedure  intended  to  provide 
or  foster  employment  opportunities 
for  members  of  groups  pursuant  to 
logislation.  court  order,  consent 
decree,  government  contracts  or  other 
fair  employment  practice  authority. 

"Clearance"  m.eans  activities  in  the 
placement  process  involving  joint 
action  of  local  offices  in  different 
labor  market  areas  and-or  States  in 
the  location,  selection  and  the  job  re- 
ferral of  an  applicant. 

"Decertification"  means  the  rescis- 
sion by  the  Secretary  of  the  certifica- 
tion made  under  section  5  of  the 
Wagner-Peyser  Act  to  the  Secretary  of 
the  Treasury  that  the  State  agency 
may  receive  funds  authorized  by  the 
Wagner-Peyser  Act. 

"Dictionary  of  Occupational  Title 
(DOT)"  means  the  reference  book  pub- 
lished oy  the  U.S.  Employment  Serv- 
ice whi'-;i  contains  definitions  of  U.S. 
job  titles,  number  codes,  and  worker 
function  data. 

"Employer"  means  (1)  a  person, 
firm,  or  corporation  which  currently 
has  a  location  within  the  United 
States,  or  (2)  a  firm  or  corporation 
with  a  location  in  a  foreign  country,  to 
which  U.S.  workers  may  be  legally  re- 
ferred for  employment.  See  Part  655 
or  Part  656  of  this  chapter  for  the 
definition  of  'employer"'  as  it  applies 
to  labor  cerclfication. 

"E'iUiblishyyient"  means  a  public  or 
private  employing  unit  which  pro- 
ducf^s  and/or  sells  goods  or  services, 
for  example,  a  mine,  factory,  or  store. 
It  is  usually  at  a  single  physical  loca- 
tion and  engaged  in  one,  or  predomi- 
nantly one,  type  of  industrial  activity. 
Earh  branch  or  subsidiary  unit  of  a 
large  employer  in  a  geographical  area 
or  community  should  be  considered  an 
individual  establishment,  except  that 
all  .such  units  in  the  same  physical  lo- 
cation shall  be  considered  a  single  es- 
tablishment. A  component  of  an  estab- 
lishment which  may  not  be  located  in 
the  same  physical  structure  (such  as 
the  warehouse  of  a  department  store) 
should  also  be  considered  as  part  of 
the  parent  establishment. 

"Full  Application"  means  an  appli- 
cation for  an  applicant  who  has  par- 
ticipated in  an  application  interview 
and  wiiich  includes  the  applicant's 
personal  characteristics,  work  history, 
and  an  occupational  classification  and 
DOT  code. 

"Identification  Card  (Applicant 
identification  card)"  means  a  card 
given  to  the  applicant  on  which  are  re- 
corded identifying  information  and 
the  dates  of  the  applicant's  visits  to 
the  local  employment  office. 

"Job  Development"  means  the  proc- 
ess of  eliciting  a  public  or  private  em- 


ployer's job  order  for  a  specific  appli- 
cant for  whom  the  local  office  has  no 
suitable  opening  on  file. 

"Job  Information"  means  informa- 
tion derived  from  data  compiled  in  the 
normal  course  of  employment  service 
activities  from  reports,  job  orders,  ap- 
plications and  the  like. 

"Job  Opening"  means  a  single  job 
opportunity  for  which  a  local  office 
has  on  file  a  job  order. 

"Job  Order"  means  (Da  single  re- 
quest for  job  referral  of  one  or  more 
applicants  to  fill  one  or  more  job  open- 
ings in  a  single  occupation  cla.ssifica- 
tion;  also,  (2;  the  record  of  such  a  re- 
quest. 

"Job  Referral"  means  (1)  the  act  of 
bringing  to  the  attention  of  an  em- 
ployer (or  another  local  office)  an  ap- 
plicant, or  a  group  of  applicants,  who 
are  available  for  specific  job  openings 
or  (2)  the  record  of  such  referral.  "Job 
referral  '  means  the  same  as  "Referral 
to  a  job." 

"Labor  Market  Area"  means  a  geo- 
graphic area  consisting  ol  a  central 
city  (or  cities)  and  the  surrounding 
territory  within  a  reasonable  commut- 
ing distance. 

"Labor  Market  Information  (LMI)" 
means  that  body  of  information  aris- 
ing from  the  measurement  and  evalua- 
tion of  the  socioeconomic  forces  influ- 
encing the  employment  process  in  spe- 
cific labor  market  areas.  Tlic  factors 
that  affect  labor  demand-supply  rela- 
tionships define  the  content  of  LMI 
and  include  population  and  growth 
and  cl'.aractf  ristlcs.  trends  in  industri 
al  and  occupational  structure,  techno- 
logical developments,  shiits  in  con- 
sumer demands,  unionization  and 
trade  disputes,  recruitment  practices, 
wage  levels,  conditions  of  employment, 
and  training  opportuni'iies. 

Partial  Application"  mean.s  the  ap- 
plication of  an  applicant  who  l~.,ns  not 
participated  in  an  application  inter- 
view and  which  does  not  include  an  oc- 
cupational classification  or  DOT  code. 
Partial  anplications  prepared  for  Mi- 
grants and  Seasonal  Farmworkeis 
must  include  a  signed  waiver  of  full 
services  at  that  time  in  accordance 
with  20  CFR  653.103. 

"Placement"  mean.">  the  hirint/  by  an 
employer  of  an  individual  relerred  by 
the  employment  office  for  a  job  or  an 
interview,  providing  that  flic  employ- 
ment office  completed  all  of  the  fol- 
lowing steps:  (a)  Made  prior  arrange- 
ments with  the  employer  lor  the  refer- 
ral of  an  individual  or  individuals:  <b) 
referred  an  individual  who  had  not 
been  specifically  designaltd  by  the 
employer;  (c)  verified  from  a  reliable 
source,  preferably  the  employer,  that 
the  individual  had  entered  on  the  job: 
and  (d)  prepared  a  job  order  form 
prior  to  referral  and  recorded  the 
placement  on  appropriate  employment 
service  forms. 


"Rural  Area" means  an  area  which  is 
not  included  in  the  urban  area  of  a 
Standard  Metropolitan  Statistical 
Area  and  which  has  a  population  of 
less  than  10.000. 

"Secretary"  means  the  Secretary  of 
the  U.S.  Department  of  Labor  or  the 
Secretary's  designee. 

"Standard  Metropolitan  Statistical 
Area  (SMSA)"  means  a  metropolitan 
area  designated  as  a  SMSA  by  the 
Bureau  of  Census  which  contains  (1) 
at  least  one  city  of  50,000  inhabitants 
or  more.  Or  (2)  twin  cities  with  a  com- 
bined population  of  at  least  50.000. 

"Supportive  Services"  means  ser- 
vices other  than  training  needed  to 
enable  individuals  to  obtain  or  retain 
employment  or  to  participate  in  em- 
ployment and  training  programs.  Such 
services  include  but  are  not  limited  to 
health  care  and  medical  services:  child 
care:  resident  support;  Veterans'  Ad- 
ministration assistance:  and  assistance 
in  securing  bonds. 

"Tests"  means  a  standardized  means 
of  measuring  an  individual's  po.s.ses- 
sion  of  interest  in,  or  ability  to  ac- 
quire, job  skills  and  knowledge.  Use  of 
tests  by  employment  service  staff 
must  be  in  accordance  with  the  provi- 
sions of: 

(1)  41  CFR,  Chapter  60,  Part  60-3, 
Employee  Testing  and  Other  Selection 
Proceu  it  res:  and 

(2)  29  CFR  Part  30,  Equal  Employ- 
7nent  Opportunity  in  Apprenticeship 
and  Training. 

"Training"  means  a  planned,  sys- 
tematic sequence  of  instruction  or 
other  learning  experience  on  an  indi- 
vidual or  group  basis  under  competent 
supervision,  which  is  designed  to 
impart  skills,  knowledges,  or  abilities 
to  prepare  individuals  for  employ 
ment. 

"Transaction"  meaixs  a  single  ES  ac- 
tivity performed  in  behalf  of  an  indi- 
vidual seeking  assistance  and/or  the 
result  of  such  an  activity:  e  t.'..  appli- 
cant rt'pistration,  referral  to  a  job,  re- 
ferral to  a  .supportive  .service,  counsel- 
ing, interview,  testing,  job  develop- 
ment, job  placement,  negative  job  re- 
ferral, enrollment  in  training,  and  in- 
activaiion  of  an  applicant  registration. 

"Vocational  Plan"  means  a  plan  de- 
veloped by  a  counselor  and  the  appli- 
cant which  describes:  (1)  The  problem 
in  terms  of  vocational  choice,  occupa- 
tional change  or  job  adjustment;  (2) 
the  applicant's  objective  and  the  steps 
to  be  taken  to  attain  it;  and  (3)  the  oc- 
cupational goals  and  the  job  .search 
strategy  to  be  used. 


PART  653— SERVICES  OF  THE  EMPLOYMENT 
SERVICE  SYSTEM 

12.  The  Table  of  Contents  for  Part 
653  is  amended  by  adding  contents  for 
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<h)  State  agencies  .shall  develop  rjid 
implement  specialized  techniques  for 
women  and  men  anplicants  in  order  to 
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(1)  41  CFR,  Chapter  60.  Part  60-3. 
Uniform  Guidelines  on  Employee  Se- 
lection Procedures  (1978) 


5  H"):Mt(     DtvcriniinalM' V     job     orders,     af- 
ririnati\e  action  job  orders. 


a  new  Subpart  A— Basic  Services  of 
the  Employment  Service  System,  re- 
.serving  a  Subpart  D— Services  to  the 
Handicapped,  and  adding  contents  for 
a  new  Subpart  E— Services  in  Support 
of  Basic  Services  to  read  as  follows: 

SubpoH  A — Basic  Services  of  the  Employment 
Service  System 

Sec. 

653.1     Scope  and  purpase  of  this  subpart. 

6.'i.3.2    Job  information. 

653.3     Information    on    supportive    .st  rvic-r.^ 

and  training  and  educational  opportuni 

ties  in  the  local  office  area. 
6.T3.4    ReRi.sl  rat  inn  for  work. 

653.5  Job  referral. 

653.6  Job  development. 

653.7  Ernp!o>  ment  counseling. 

653.8  Employment  service  tcstint;. 

653.9  Job  order  taking. 

653.10  Discriminatory  job  orders;  affirnia- 
live  artion  job  orders. 

653.11  Job  openings  at  issue  in  labor  dis- 
putes. 

653.12  Employer  .services. 


Subpart  D — Services  to  the  Handicapped 
[Reserved] 

Subpart  E — Services  in  Support  of  Basic 
Services 

Sec. 

653.400  Scope  and  purpose  of  llu.s  subpart 

653.401  Labor   market   infornialion    (LMI' 
program. 

653.402  Occupational  analysis  activities. 

653.403  Multistate      labor     market      area 
agreements. 

65.1  404    Automated  s.vstems. 

653.405  Clearance  system  for  job  ord<'rs  for 
nonagricultural  workers. 

653.406  Recruitment      of      United      Statts 
workers  to  foreign  employers. 

653.407  Participation  in  administraiion  oi 
the  work  test. 

653.408  Coordination    with    other   einploj 
ment  and  training  programs. 

653.409  Participation  with  comininuly  pro 
grams. 

653-410    Information  .service. 

13.  A  new  Subpart  A  is  added  to  Part 
653  to  read  as  follows: 

Subpart  A — Basic  Services  of  the  EmpioymenI 
Service  System 

§ftr>;t.l  Scope  and   purpose  of  thi.s   sub- 

part. 

(a)  This  subpart  sets  forth  those 
basic  employment  .services  which  each 
State  agency  shall  provide  to  the 
public.  Subparts  B.  C.  and  D  of  this 
Part  653  describe  the  special  efforts 
which  State  agencies  must  make  in 
providing  services  to  MSFW's,  veter- 
ans and  the  handicapped,  respectively. 

(b)  The  basic  services  described  in 
this  subpart  are  the  principal  ES  ser- 
vices which  lead  to  placement  of  indi- 
viduals into  employment. 

(1)  Sections  653.2  and  653.3  describe 
services  which  must  be  available  to  all 
individuals,  regardless  of  whether  they 
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are   registered   with    tlie   employment 
service. 

(2)  Sections  653.4  through  653.8  de- 
scribe the  registration  process  and 
those  services  which  may  only  be  pro- 
vided to  applicants. 

(3)  Sections  653.9  th.rough  653.12  de- 
scribe those  services  vliich  are  pro- 
vided employers  in  eliciting  job  orders, 
accepting  and  .servicing  tho.se  job 
orders,  and  a.s.sisting  employers  to 
make  better  use  of  the  employment 
ser\ic<-  system. 

§  6.'>:i.'2         ,lob  inforniatioK. 

(a)  State  agencies  shall  compile  job 
information  for  the  piirpo.se  of  provid- 
ing it  to  th.e  public. 

'b)  Each  State  agency  shall  make 
available  job  information  with  respect 
to  local  office  areas  to  ail  individuals 
and.  if  desired  by  an  individual,  job  in- 
lormation  with  respect  to  other  areas 
within  the  Slate,  upon  request  from 
an  individual,  State  agencies  shall 
a.ssist  an  individual  to  obtain  job  infor- 
mation about  jobs  in  other  States  in 
which  he/she  may  ha\e  an  interest  in 
employment. 

(CI  Job  information  available  to  tlie 
public  about  specific  job  opetiings 
listed  with  a  State  at;ency  shall  ordi- 
narily include: 

(1)  Job  title  and  hiring  specifica- 
tions: 

(2)  Salarv  or  wage  range: 

(3)  Starting  date  for  employment: 

(4)  Aiitii  ipated  duration  of  emplo.v- 
ment; 

(5)  Any  special  terms  and  conditions 
of  emplo'tiuent   identified  by  the  em- 
ployer, including  bona  fide  occupation 
al  qi'.alifications: 

(6)  T(  'al  hours  to  be  worked  eacli 
week,  excluding  overtime:  and 

(7)  Location  of  worksite,  when  ap 
propriate. 

(di  Stale  as.-,cncies  .shall  in.sure  that 
Ihf  poiicv  for  disclosure  of  inlorm.a- 
tion  at  20  CFR  604.16  is  adhered  to  in 
prt)\j<li!ig  !ob  information 

ij  »>•"):(.:!  Information  on  supportive  services 
and  tniininK  and  eduialionr.i  opporiu- 
iiilies  in  the  local  office  area 

Eacii  State  agency  .shall  provide  iu- 
fo.'ination  on  supportive  services  that 
are  available  from  other  agencies  (e.g.. 
CETA,  V/iN.  Slate  welfare.  Veterans' 
Adii.i.'ii.it  ration)  in  the  local  office 
area  to  tiie  public  on  requrst.  and  in- 
formation on  available  training  and 
educational  opportunities  within  the 
local  office  area  to  the  public  on  re- 
quest. 

Sfi-'i:!.!      Kc^islration  for  work. 

(a)  State  agencies  .shall  register  a.s  a 
job  applicant  (applicant)  individuals 
legally  qualified  to  work  in  the  United 
States  without  regard  to  place  of  resi- 
dence, current  employment  status,  or 
occupational    qualifications.    Registra- 
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tion  shall  consi.st  of  officially  record 
ing  an  individual's  availability  for  re- 
ferral to  job  opportunities,  training, 
and  or  employability  development 
serv<ices  on  an  application  form  that 
includes  all  ETA  required  data  ele- 
rnents.  An  individual  shall  have  regis- 
tered with  the  emplo.vment  service 
prior  to: 

( 1)  Job  referral; 

(2)  Job  development; 

(3)  Employment  courLseling,  or 
(41  Employment  testing. 

(b)  Except  as  otherwise  required  by 
ES  regulations.  State  agencies  may  re- 
quire full  or  partial  applications  in 
registering  individuals.  When  estab- 
lishing State  agency  policy  on  requir- 
ing full  or  partial  applications.  State 
agencies  shall  consider  the  extent  to 
which  a  full  application  is  necessary 
for  offering  .services  to  applicants 
which  require  knowledge  of  the  appli- 
cants, skills,  knowledges,  and  abilities 
such  as  in  job  development,  employ- 
ment coun.selii'ig,  and  job  referral  from 
the  acti'.e  application  file  when  tfie 
applicant  i.s  not  phvsically  present. 
State  agencies,  shall,  however,  require 
employment  service  staff  to  accept  a 
full  application  from  any  individual 
who  requests  to  file  a  full  application. 

§  fi.")."?..!     .lob  referral. 

State  agencies  shall  refer  applicants 
to  job  openings  listed  with  the  em- 
plo.vment service  pursuant  to  the  fol- 
lo'vving  previsions: 

(a)  Every  attempt  shall  be  made  to 
refer  applicants  to  jobs  which  utilize 
the  applicant's  highest  skills,  knowl- 
edges, and  abilitirs  in  keeping  with  the 
amount  of  informati-.m  provided  by 
the  applicant  and  the  employer. 

<b)  In  the  case  of  similarly  quah/ied 
applicants,  preference  in  referring  ap- 
plicants shall  be  given  to  the  one(s) 
who  are  veterans  pursuant  to 
§653  221.  In  the  case  of  affirmative 
action  job  orders,  the  provisions  of 
§  653.10  shall  be  followed. 

(c)  No  referral  shall  be  made  which 
results  in  a  ch.arge  or  fee  being  levied 
on  the  applicant  for  referral  to  a  job 
or  a  referral  which  results  in  a  charge 
or  fee  being  levied  on.  the  employer  for 
hiring  applicants  referred  by  the  em- 
ployment .service. 

(d)  When  the  employment  service 
staff  are  performing;  service.s  under 
grant,  subcontract  or  other  agreement 
with  another  federally  funded  pro- 
gram, e.g..  CETA,  WIN,  Job  Corps,  re- 
ferral.s  to  that  program  sliall  be  made 
in  accordance  with  the  regulations  in 
effect  for  that  program. 

§  fi'iS.e     Job  development. 

(ai  State  agencies  shall  develop  and 
implement  techniques  tliat  result  in 
job  openings  suitable  for  specific  ap- 
plicants that  can  best  benefit  from 
such  a.ssistance. 
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(f)  Whenever  an  employer  submits  a 
discriminatory  job  order,  the  State 
agency  shall  inform  the  employer  that 

the   inh  nrrier  mav  nnt  h*»  ar-epntprl  onH 
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significant  number  of  workers  are  em- 
ployed: or 
(2)  Take  place  at  an  establishment 

r»f        Q         rrviil  t  i*»ct  Q  hlicH  manf         onn  r\l/-»if*iT- 
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fiscal  year  for  using  any  funds  specifi- 
cally allocated  for  LMI  activities; 
(c)   Develop   labor   market   informa- 
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(b)  State  agencies  shall  develop  aiid 
implement  specialized  techniques  for 
women  and  men  applicants  in  order  to 
facilitate  their  placement  in  nontradi- 
lional  jobs  for  which  thry  are  qunli- 
fied:  and 

(c)  State  agencies  shall  develop  and 
implement  specialized  techniques  for 
women  and  men  applicants,  especially 
displaced  homemakers.  in  order  to 
overcome  artificial  barriers  to  entry  or 
ree;itry  into  the  labor  market. 

§  6.").{.7     Kmplt'yment  founsclinn. 

(a)  State  agencies  shall  provide  em- 
ployment counseling  for  applicants 
who  are  in  need  of  employment  coun- 
seling services  and  who  accept  referral 
to  counseling. 

(bi  Employment  service  staff  shall 
be  trained  to  recognize  applicants  in 
need  of  employment  counseling  anri 
refer  them  for  employment  counsel- 
inp. 

(c)  EiT.'h  State":-  agency's  employ- 
ment ciiunselins  ser'.ice  shall  have  as 
its  objective  to  assist  applicant.';  having 
problems  of  vocational  choice,  occupn 
tional  change,  or  job  adjustment 
which  interfere  with  their  obt^  :iing 
employment  suitable  to  them  ^.~v]^ 
State  agency's  empioyment  co mselins 
Staff  shall: 

(1)  Use  tests  and  other  a.s.'v.^.s.sment 
tecbnitiues  approved  by  ETA  a.nd 
obtain  and  use  supulementary  t''sting 
R.nd  apprai.sai  sei\ices  which  mcei 
Federal  requirements  when  nc'cled: 

(2)  Develop  a  voc^'ional  plan  for  the 
applicant  in  cooperation  with  'he  ap- 
plicant. ;ncluci»^  th<  \ocational  plan  as 
part  of  the  applicant's  couriselin^ 
record,  and  reflect  the  vocational  plan 
in  the  a.'ssignmrnt  of  cla.ssificat!ons  to 
the  applicant:  ai'd 

(3)  Refer  appli:.i'.nts  to  other  com- 
munity resources  for  trainiugr  and 
other  services  wh:.  ii  the  State  agency 
is  not  equipped  to  provide  and  which 
will  improve  the  applicant's  indi\i.tual 
empioyability. 

(d)  Each  State  agency  sliall  cooper- 
ate with  schools,  communitv  agencies, 
and  other  pwbiic  organizations  which 
also  provide  counseling  and  guidance 
services  or  which  iiave  client.-;  who  can 
benefit  from  etr.nloymeul  counselin;- 
services  of  the  Sate  agency. 

(e)  EmployiiTit  counselin-,'  shaii  be 
provided  by  qualified  and  trained  en;- 
ployment  counsp'ors,  or  by  Counselor 
Trainees  or  other  individuals  trained 
in  counseling  and  desigrated  by  th.e 
State  counsel!!  g  ;,  :pervisor  in  accord 
ance  with  ETA  ii!..:  i-uctions. 

§  ti.'j'!.^     Kmpl()\  mcnt  testing. 

(a)  Each  State  rgencv  sli.iU  adminis- 
ter an  employment  testing  progri'ni  '.n 
accordance  with  the  following  Federal 
regulations  on  testing: 
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(1)  41  CFR.  Chapter  60.  Pari  60-3. 
Uniform  Guidelines  on  Employee  Se- 
lection Procedures  (1978) 

(2)  29  CFR  Part  30,  EqucI  Employ- 
ment OpportunHy  iti  Apprenticeship 
and  Training:  and 

(3'  29  CFR  Par:  850,  Records  To  Dc 
Made  or  Kept  Relating  to  Age,  Notices 
To  Be  Posted;  Adniznistratire  Exeinp- 
tions. 

(b>  111  operating  the  testing  progra;n, 
the  State  agency  shall: 

'1)  Use  only  those  tests  and  related 
techniques  developed  or  npp'ir,  ed  hy 
the  E'l  A; 

(2)  Provide  for  reporting  te.st  results 
to  individuals,  employers,  and  other 
organ  i/sations: 

t3)  Where  appropriate,  p'-ovido  for 
testing  em.ployed  work'rrs  for  promo- 
tion or  transfer,  testing  apprenticeship 
candidates  for  Joint  Apprenticeship 
Committees,  and  to-Uing  civil  service 
candidates  tmder  certain  conditions; 
and 

(4)  Where  appropriate.  I'lcvule  for 
release  of  certain  test  t-iaterials  to 
other  organizations  and  lidividuals. 

§  h.Vi.tt     .lob  order  lak'ni;. 

(n)  State  agmrles  -li.'ll  .Tcept  job 
orders  from  an  employei'  i '  >vpt  for: 

(1)  Job  orders  from  an  r  .p'.oynr  who 
hns  had  .services  di:  continued  in  ac- 
cordance with  the  prnvi'ions  at  Sub- 
part F  of  Part  G58  of  this  C-  ;.pter: 

(2)  Job  orde.*-s  which  con'  !■'•■  specifi- 
cations which  are  iii  viola"  i'_ri  of  Fed- 
eral, State,  or  local  law  uc>verniiig 
n:inimum  wages,  housiiii,^  ::)ndards 
where  housin.:?  is  olfered  a.-,  a  cuiidi- 
tion  of  work,  and  or  child  la'wr  laws; 

(3)  Job  orders  which  contain  ciis- 
cruninatorv  provisions  in  .iccoruance 
with  §653.10: 

(4)  Job  orders  involving  l.Tbor  dis- 
putes in  accordance  vviih  s  653.1 1: 

(5)  Job  orders  un  which  a  job  refer- 
ral may  result  in  n  monetary  or  oih'-r 
charge  being  mad-  to  eithci'  th..^  em- 
ployer or  the  ai'iplicaMt:  and 

'tj)  Faiff.  labor  contrnctors  v. ho  are 
no'  rc'.'.-.tered  v  ith  th.r  En.pios  inr  nt 
Sandaras  Adivunist ration  where  re- 
quired by  I'edera!  law,  and  who  do  not 
possess  a  valid  State  certificate  vvheie 
re(iU!.'Td  by  State  law. 

(b)  .Je'b  i.rders  from  » slr.b!i.'-h.i:t  nt.s 
with  a  ,SJC  code  <ir  01  ihroigh  07  'ag- 
rit;;!tural  and  reia'rd  indfitricM  or  a 
SIC  code  of  201.  2033.  2f'35.  or  20'J7 
(certain  food  processing  establi.":h- 
!.'■•«  nts)  wnich  require  r'^ciuit ment 
fioni  ou; ride  the  local  office  area  ii.ill 
be  seivice  according  to  S',!'fjpari  B. 
8  653.108  of  this  Pa-t  653. 

(c)  Job  orders  accepted  bv  the  State 
a.Tf-ncy  rhall  contain  .st'ificient   irfor- 
n:."tion    to   select    qu.^.lified    appli'^an's 
for  job  referral  and  to  satisfy  FTA  re 
porting  requirements. 


§♦>-■■>:?. 10     Di^criiuiniitd' >     job     ordors,     af- 
ririnati\e  a<'tion  job  orders. 

(a)  State  agencies  shall  prumute  the 
equal  emplojment  opportunity  of  all 
applicant.;  on  the  basis  of  their  .skills, 
knowledge,  and  abilities  as  determined 
from  the  information  provided  by  the 
applicant. 

<b)  State  agencies  sliall  not  accept 
any  disi  riininatory  iob  orders.  A  dis- 
criminatory job  order  is  one  which  in- 
dicates a  preference  or  requirement 
for  workers  of  a  specific  race,  color,  re- 
ligion sfx.  age,  national  origin,  citizen- 
ship, or  physical  or  mental  status,  or  a 
requirement  for  veteran  status,  except 
if  the  i«»rjuireme:it  is  a  bona  fide  occu- 
patior.al  (iualification  (BPOQi.  This 
does  not  prevent  an  order  from  indi 
eating  a  preference  for  veterans. 

<c)  State  agencies  shall  accept  af- 
finnative  action  job  orders.  An  affirm- 
ative action  job  order  is  one  which  (1) 
se(4;s  qua'tfied  applicants,  particularly 
applic?iits  who  ate  members  of  a  spec- 
ified group  which  has,  for  reasons  of 
pa.st  custom,  historical  practice,  or 
otherwise  been  discotiraged  from  en- 
tering cmain  occupational  fields,  and 
(2)  result.,  only  from  a  court  order,  the 
directivi.-.  of  a  fair  <'mploymint  prac- 
tice authority,  or  tlie  affirmative 
action  provisions  ol  a  gov(>rninerit  con- 
tract, grant,  loan  or  the  provisions  of  a 
Fed-  :.il,  Stat  \  or  local  law. 

(d)  An  onployer  asserting  a  bona 
fide  occupational  qualification 

(BFOQ)  In;  the  btuden  of  proving 
that  the  BFOQ  exists.  A  BFOQ  a.s  to 
.sex  or  age  shall  be  interpreted  narrow- 
Iv.  A  j^:b  order  asserting  a  BI  OQ  as  to 
SOX  or  age  shall  be  accepted  only  if  the 
rcviiie' t  for  applicants  of  a  particular 
s'vx  or  age  is  not  based  on  a.ssumptions 
of  the  comparative  cmploym.ent  char- 
octerisitics  of  the  sexes  or  age  groups, 
on  stereotyped  characteri/alions  of 
the  sexes  or  age  groups,  or  on  the 
preferences  of  coAurkers,  tht  employ- 
er clii-nts,  or  cuiJo  aers.  A  job  order 
a.'s;rling  a  BFOQ  I's  to  sex  or  age 
shrli  L  ■  acc!  pted  if  the  .sex  (m-  age  re- 
quirement is  neces-sary  for  Ih'^  genu- 
iiicness  cf  the  profe.ssion.  e.g..  v'ith  re- 
spect to  a  job  (fder  l.r  an  actor  or  ac- 
tre;\s  or  a  child  actor  or  actn  -.  A  job 
ordr  r  specifying  worlcers  of  a  [jarticu- 
l.tr  age  group  may  be  accepted  if  the 
job  (;rdt:r  is  for  training  or  cmploy- 
mfit  in  a  Federal  c  r  federally  a.ssisted 
f inp!oi;rient  or  trai.ung  program  in 
which  participr-i  ion  is  limited  to  per- 
s.'Hii  of  a  cenain  a;--  or  ag*-  group,  or  if 
tJie  job  order  srccifj..atiou  is  required 
by  Fedi  ral  or  StaU^  L-.w  sucii  ;;s  Feder- 
al or  State  child  labor  laws. 

(el  A  job  order  as.;crting  a  BFOQ 
basi  d  on  religion  Lh?.]]  be  accepted  if 
th(  r'iiploycr  can  cUMOonstrate  that 
tlie  job  d.iiir';  are  such  that  they  can 
only  h?  perlorr-^.ed  by  an  indi'idua! 
who  i.:,  a  nie.mber  of  the  specified  reli- 
gious denomination. 


(f)  Whenever  an  employer  submits  a 
discriminatory  job  order,  the  State 
agency  shall  inform  the  employer  that 
the  job  order  may  not  be  accepted  and 
the  reason  why.  and  shall  request  the 
employer  to  withdraw  the  discrimina- 
tory specifications. 

(g)  If  the  employer  asserts  that  the 
job  order  is  an  affirmative  action 
order  and  cites  an  authority  for  that 
order  described  at  paragraph  (c)  of 
this  section,  the  State  agency  shall 
note  on  the  order  that  the  order  is  an 
affirmative  action  job  order,  the  au- 
thority, and  the  target  group(s).  and 
take  the  order  as  usual. 

(h)  In  making  job  referrals  on  an  af 
firmative  action  job  order,  State  agen- 
cies shall  make  every  effort  to  refer, 
among  the  qualified  applicants  re- 
ferred to  the  employer,  a  significant 
number  of  qualified  members  of  the 
target  group  in  order  to  assist  the  em- 
ployer, in  selecting  workers  from  those 
referred,  to  meet  its  affirmative  action 
obligations. 

(i)  State  agencies  shall  attempt  to 
service  affirmative  action  job  orders 
from  applicants  currently  available 
and  through  recruitment  in  the  local 
community,  especially  through  local 
public  agencies  such  as  the  CETA 
prime  sponsors.  If  qualified  applicants 
from  the  target  group  are  not  availa- 
ble, then  the  employer  shall  be  so  in 
formed. 

tj  H'>'i.l  1     Job  cipenin^N  at  is.sue  in  labor  dis- 
putes. 

State  agencies  siiall  make  no  job  re 
ferrals  on  job  orders  which  will  aid  di- 
rectly or  indirectly  in  the  filling  of  a 
iob  opening  which  is  vacant  because 
the  former  occupant  is  on  .strike,  or  is 
being  locked  out  in  the  course  of  a 
labor  dispute,  or  the  filling  of  which  is 
otherwise  an  issue  in  a  labor  dispute. 
In  dealing  with  employing  establish- 
ments known  to  have  labor  disputes 
which  result  in  job  vacancies.  State 
agencies  shall  insure  that; 

(a)  They  are  informed  of   the  exis 
tence   of   a   labor  dispute.   When   the 
labor    dispute    may    affect    irmliiple 
sites.  State  agencies  shall  noti.y  all  po 
tentially  affected  staff; 

(b)  Full  referral  services  are  resuned 
when  they  have  been  notified  of.  and 
verified  with  the  employer  and  work- 
ers' representative(s),  that  the  labor 
dispute  has  been  terminated; 

(c)  Written  notification  is  provided 
to  all  applicants  referred  to  jobs  not  at 
issue  in  the  labor  dispute  that  a  labor 
dispute  exists  in  the  employing  estab- 
lishment and  that  the  job  to  which 
he/she  is  being  referred  is  not  at  issue 
in  the  dispute;  and 

(d)  The  State  agency  shall  notify 
the  regional  office  in  writing  of  the  ex- 
istence of  any  labor  disputes  which; 

.(1)    Result    in    the    complete    shut 
down  of  any  establishment  at  which  a 
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significant  number  of  workers  are  em- 
ployed; or 

(2)  Take  place  at  an  establishment 
of  a  multiestablishment  employer 
when  the  employer  has  other  estab- 
lishments outside  the  State  in  which 
the  labor  dispute  occurs. 

§6.53.12     Kmployer  .services. 

(a)  Each  State  agency  shall  establish 
and  maintain  an  employer  services 
program  which: 

(1)  Solicits  job  orders  from  employ- 
ers; 

(2)  Promotes  the  maximum  use  of 
employment  .service  facilities  and 
services  in  the  recruitment  and  re- 
tention of  workers: 

(3)  Provides  ihfonnation  on  labor 
market  cor.'litions,  and  other  subjects 
of  interest  to  the  employers; 

(4)  Provides  informaMon  to  employ- 
ers covt^red  by  the  federal  contractor 
job  listing  program  regarding  the  em- 
ployers' listing  and  reporting  responsi- 
bilities under  tiic;  provisions  of  section 
2012  of  Title  38.  United  Slates  Cede 
and  tlie  Department's  veterans'  af- 
firmative action  leg'ila^ions  at  41 
CFIt.  Chapter  29.  Part  60  250;  and 

(5)  Elicits  information  from  employ- 
ers vviiicli  will  contribute  (o  the  St^te 
agencies'  ability  to  pia;.  and  provide 
.services  to  them  including  individual 
job  requirements,  anticipated  hiring, 
composition  and  size  of  work  force, 
and  need  for  employment  .services. 

lb)  Each  Slate  agency  shall  promote 
employer  acceptance  of  both  women 
and  men  on  the  basis  ol  their  oceupa 
lional  qualifications  through  c^oopera 
lion  and  participation  in  the  conduct 
of  educational  program.s  with  employ- 
ers, employer  groups,  and  labor 
unions. 

14.  A  new  Subpart  E  is  added  to  Part 
653  to  read  as  follows; 

Subpart  E — Services  in  Suppor'  of  Bai>c 
Services 

^j  <;'>:!.  KM)     Sfope  and   purposv  ol   this   sub- 
part. 

Subpart  A  of  this  Part  653  .sets  forth 
the  baf-ic  services  of  the  employment 
service  system.  This  subpart  sets  fortli 
the  services  in  support  of  those  ba.sic 
services. 

§>>.">:;. Kll      l.-tthor         nii»rl-<'t         informalion 
(LMi  i  program. 

Stale  agencies,  under  the  direction 
of  the  ETA.  with  appropriate  a;;sisl- 
ance  from  the  Bureau  of  Labor  Statis- 
tics (DLS)  shall: 

(a)  Maintain  an  LMI  program  to  col- 
lect, analyze,  and  issue  information  on 
current  and  anticipated  labor  market 
developments  and  opportunities  lor 
employment  and  training, 

(b)  Submit  plans  as  part  of  the  Pro- 
gram   and    Budget    Plan    (PBP)    each 
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fiscal  year  for  using  any  funds  specifi- 
cally allocated  for  LMI  activities; 

(c)  Develop  labor  market  informa- 
tion required  by  the  ETA,  consistent 
with  LMI  allocations,  and  supplement 
these  with  other  items  appropriate  to 
meet  individual  State  and  area  needs; 
and 

(d)  Disseminate  and  explain  LMI  to 
approprite  groups  <e.g..  CETA  prime 
sponsors.  State  Manpower  Services 
Councils.  Vocational  Education  Agen- 
cies). 

5;  <>.5:{.102     Oci-upatlonal  anal>sis  activities. 

(a)  The  ETA  shall  design  and  main- 
lain  an  occupational  analysis  program 
for  the  purpo.se  of  developing  im- 
proved occupational  information 
which  may  then  be  used  to  dc  ;'.lop  job 
seaich  and  career  guidance  informa- 
tion and  techniques.  This  program 
shall  include  collect  iing.  analyzing, 
and  organizing  information  about  the 
duties  and  performance  requirements 
of  jobs  arid  tiie  relationships  that  exist 
among  jobs. 

lb)  State  agencies  shall  inform  the 
E7  A  of  chances  that  occur  in  occupa- 
tions wi;i;;p  their  Slate  (e.g..  i':ev'.  or 
emerging  occupations,  changes  in  job 
requirements). 

(c;  State  agencies  shall  identify  and 
classify  full  applications  and  job 
orders  by  using  the  Dictionary  of  Oc- 
cupatioiial  Titlc.>  iDOT)  and  other  ap- 
proprite means  approved  by  tlie  ETA. 

§  G.");i.lO;!     .Multistat*-     labor     market     area 
agreements. 

(a)  When  a  single  labor  market  area 
covers  part  of  two  or  more  State,  the 
State  agencies  involved  shall  establish 
and  niaintain  by  a  written  agreement 
adequate  arrangements  and  proce- 
dures to  assure  that  applicants  have 
full  acce.ss  to  job  op/portunitics  and 
emplovers  have  full  acc^p.ss  to  the 
avai'.obie  labcr  .=upply  within  the  area. 
without  regard  to  state  boundaries. 
Where  such  ai<i  cements  exist:  (1)  A 
job  order  shall  be  sc  rv  iced  as  if  it  were 
a  local  order  with  referrals  being  made 
from  eithirs  jurisdiction;  and  (2)  the 
State  agency  in  the  juri.sdiction  in 
which  the  applicant  has  reftistered 
shall  be  credited  with  the  placement. 

cb)  The  appropriate  regional 
officets)  must  review  and  approve  all 
multislate  agreements  prior  to  imple- 
mentation. Modifications  to  multislate 
agreements  must  aLso  be  appioved  by 
the  regional   office. 

§6."(;j.l01      .'iiitoniale-d  systems. 

(a)  State  agencies  shall  establish  and 
maintain  automated  systems  designed 
to  aid  in  the  more  effective  adminis- 
tration and  operation  of  empioyment 
serv  ice  programs  which; 

(1)  Provide  listings  of  appropriate 
current  job  openings  in  selected  areas 
on  a  regular  basis; 
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(2)  Match  qualified  applicants  with 
available  job  openings  in  selected 
areas;  and 

f3)    Provide    operational    and    fiscal 
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workers  between  labor  market  areas 
within  the  State  (intrastate  clear- 
ance), or  between  the  States  (inter- 
state   clearance).    In    doing    so.    each 


order  that  the  agency  may  apply  ap- 
propriate sanctions,  if  necessary;  and 

(3)  Where  appropriate,  serving  as  a 
Work  Incentive  Program  Soonsor. 


(c)  State  agencies  should  be  aware 
that  the  following  legislation  requires 
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and  to  correct  deficiencies  in  perform- 
ance. The  State  agency  Program  and 
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(V)  Extent  of  services  provided  in  re- 
lation to  the  need  for  services; 
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(2)  Match  qualified  applicants  with 
available  job  openings  In  selected 
areas;  and 

(3)  Provide  operational  and  fiscal 
management  information  to  assist  in 
assessisng  ES  program  performance 
and  effectiveness. 

(b)  ETA  shall  assist  in  appraising 
and  selecting  sites  for  the  establish- 
ment of  automated  systems.  The  ETA 
shall: 

(1)  Provide  assistance  to  State  agen- 
cies in  e.stablishing  automated  systems 
and  making  them  operational;  and 

(2)  Monitor  implementation  of  the 
systems  and  their  subsequent  oper- 
ation. 

(c)  St.itp  agencies  shall  insure  that: 

(1)  ES  staff,  in  making  job  referrals 
based  o:\  tne  output  of  automated 
matching  .systems,  shall  follow  the  re- 
quirements for  preference  in  job  refer- 
ral of  veteran  applicants  established  at 
§  653.221(a)(7)  and  for  filling  job 
orders  from  employers  with  affirma- 
tive action  obligations  at  §  653.10; 

(2)  Local  offices  which  do  not  have 
automated  systems  as  described  in 
paragraphs  (b)(1)  and/or  (b)(2)  of  this 
section  are  provided  the  same  job 
opening  information  on  a  timely  basis 
that  is  available  at  nearby  local  offices 
which  do  have  autom.ated  systems  as 
described  at  paragraphs  (b)(1)  and/or 
(b)(2)  of  this  section.  Timely  refers  to 
the  time  necessary  to  transmit  the  in- 
formation between  the  affected  local 
offices. 

(3)  Information  on  applicants  and 
employers  in  the  automated  system 
shall  be  used  in  ways  consistent  with 
the  policies  set  forth  at  §  604.16  of  this 
chapter.  Disclosure  of  Information, 
and 

( 4 )  CETA  prime  sponsors  are  aware 
of  the  services  available  through  auto- 
mated systems  and  encouraged  to 
obtam  such  services  through  the  em- 
ployment service. 

td)  Costs  for  the  implementation 
and  maintenance  of  computer-assisted 
systems  u  ;I1  be  shared  with  other  ETA 
programs  in  accordance  with  ETA 
fiscal  standards. 

§  6.13.405     Clearance  system  for  jofi  orders 
for  nonagricultura)  workers. 

(a)  This  section  applies  only  io  clear- 
ance activities  conducted  by  State 
agencies  in  areas  which  are  not  cov- 
ered by  multistats  agreements  under 
§  653.403  for  job  orders  for  applicants 
seeking  work  in  nonagricultural  indus- 
tries, e.xcept  as  provided  at  §653.108 
which  describes  procedures  to  be  fol- 
lowed fo!  the  mierstate  clearance  of 
job  orders  for  m.igrant  food  processing 
workers  where  housing  is  a  condition 
of  employment. 

(b)  Each  State  agency  shall  cooper- 
ate with  the  ETA  in  establishing  and 
maintaining  a  system  for  facilitating 
the     movement      of     nonagricultural 
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workers  between  labor  market  areas 
within  the  State  (intrastate  clear- 
ance), or  between  the  States  (inter- 
state clearance).  In  doing  so,  each 
State  agency  shall: 

(1)  Serve  applicants  by  referring 
them  to  job  openings  suitable  for 
them  when  they  desire  employment  in 
a  State  dfferent  from  where  they  live, 
or  when  they  cannot  be  placed  locally 
and  will  accept  employment  elsewhere; 

(2)  Service  employers  who  request 
such  assistance  by  locating,  selecting, 
and  referring  qualified  applicants 
from  other  States  when  such  appli- 
cants are  not  available  within  the 
State:  and 

(3)  Recruit  qualified  applicants  from 
soiu-ces  within  the  State  before  resort- 
ing to  interstate  clearance  unless  (i) 
the  area  is  covered  by  a  multistate 
labor  market  area  agreement  or  (ii) 
the  State  agency  anticipates  a  short- 
age of  workers  within  the  State. 

§  653.406    Job  referral  of  U.S.  workers  to 
Job  openinj^s  in  foreign  countries. 

Each  State  agency  shall  assist  both 
United  States  and  foreign  employers 
to  recruit  U.S.  workers  for  employ- 
ment at  a  location  outside  the  United 
States  provided  that  U.S.  workers  may 
otherwise  legally  be  referred  to  such 
openings  and  employed  at  the  work- 
site. I*rior  to  performing  this  service, 
the  State  agency  must  have  a  written 
understanding  with  the  employer  in- 
volved on  the  particulars  of  the  refer- 
ral activity  and  a  copy  of  this  must  be 
sent  to  the  appropriate  regional  office. 

§  453.407     Participation    in    adviinistration 
of  the  work  t«st 

(a)  Each  State  agency  shall  partici- 
pate in  the  administration  of  the  work 
test  in  cases  where  the  following  crite- 
ria are  met: 

(1)  An  individual  is  required  by  Fed- 
eral law,  or  State  unemployment  com- 
pensation law,  to  register  for  referral 
to  emplojTT.ent  or  training  through 
the  facilities  of  the  employment  serv- 
ice as  a  condition  of  eligibility  for,  or 
continuing  benefit  under  either  a  fed- 
eially  administered  or  federally  assist- 
ed program:  and 

(2)  The  employment  service  system 
is  directed  to  provide  work  test  infor- 
mation or  results  to  a  benefit  paying 
agency: 

(i)  By  Federal  le„'islation:  cr 
(ii)  By  directive  of  the  Secretary;  or 
(iii)  Under  national  agreement  be- 
tween  the   U.S.    Employment   Service 
and   a   Federal   agency   administering 
such  a  program. 

(b)  The  role  of  the  Stato  agency 
shall  include: 

(1)  Offering  appropriate  labor  ex- 
change services  to  t'le  applicant: 

(2)  Providing  information  concern- 
ing the  outcome  of  labor  exchange  ser- 
vices to  the  benefit  paying  agency  in 


order  that  the  agency  may  apply  ap- 
propriate sanctions,  if  necessary;  and 

(3)  Where  appropriate,  serving  as  a 
Work  Incentive  Program  Sponsor. 

(c)  State  agencies  shall  not  partici- 
pate in  applying  a  work  test  required 
only  by  State  or  local  law,  other  than 
a  State  unemployment  compensation 
law,  unless  funds  to  support  the  cost 
of  the  work  test  activity  are  made 
available  by  the  applicable  jurisdiction 
or  State  agency. 

(d)  A  State  agency  shall  make  infor- 
mation from  employment  service  files 
available  to  a  public  agency  with  any 
duty  or  responsibility  imder  Parts  A  or 
D  of  Title  IV  of  the  Social  Security 
Act  upon  request  of  that  public  agency 
provided  that: 

( 1 )  The  costs  for  doing  so  are  paid  to 
the  State  agency  by  the  appropriate 
public  agency  and  are  not  contrary  to 
State  law;  and 

(2)  The  information  concerns  an  in- 
dividual receiving  benefits  or  eligible 
to  receive  benefits  under  a  program  re- 
ceiving funds  under  Parts  A  or  D  of 
Title  IV  of  the  Social  Security  Act; 
and 

(3)  The  information  is  limited  to 
whether  the  specified  individual(s) 
have  refused  an  offer  of  employment 
and,  if  so,  a  description  of  that  em- 
ployment and  its  terms,  conditions  and 
rate  of  pay. 

§  653.408    Coordination  with  other  employ- 
ment and  training  programs. 

(a)  Each  State  agency  shall  endeavor 
to  establish  linkages  with  other  agen- 
cies and  organizations  funded  throuch 
the  Emplojnnent  and  Training  Admin- 
istration. Stich  linkages  shaU  be  con- 
sistent with  the  purposes  of  the 
Wagner-Peyser  Act, 

(b)  State  agencies  shall  take  steps  to 
enter  into  agreements  with  program 
sponsors,  including  State  and  local 
prime  sponsors,  under  the  Compre- 
hensive Employment  and  Training  Act 
(CETA)  which: 

(1)  Coordinate  employment  service 
and  CETA  activity  to  the  maximum 
extent  possible,  both  through  finan- 
cial and  nonfinancial  linkages; 

(2)  Provide  job  referral  as  appropri- 
ate to  CETA  eligibiles  who  are  re- 
ferred to  ihe  State  Employment  Serv- 
ice by  t!\e  CETA  program  sponsor; 

(3)  Minimize  duplication  of  services 
between  CETA  program  sponsors  and 
State  agt-ncies  to  the  CETTA  eligible 
populaM-^n  (e.g.,  act  as  placement 
agency  lor  CETA  whenever  possible); 

(4)  Assure  ES  participation  in  prime 
spoiisor  planning  councils;  and 

(5)  Assure  coordination  between 
prim*^  sponsor  staff  and  veterans  em- 
ployment representatives  in  providing 
priority  services  to  veterans  and  other 
eligible  persons  and  in  filling  job  open- 
ings covered  by  mandatory  listing  re- 
quirements of  38  U.S.C.  2012. 


(c)  State  agencies  should  be  aware 
that  the  following  legislation  requires 
the  agency  responsible  for  the  appro- 
priate activity  to  include  the  employ- 
ment service  in  that  activity  as  stated 
below: 

(1)  Section  107  of  the  Comprehen- 
sive Employment  and  Training  Act  of 
1973  (CETA)  requires  that  one  repre- 
.sentative  from  the  employment  service 
sit  on  each  State  Manpower  Services 
Council  (SMSC); 

(2)  Section  412(g)  of  CETA  requires 
the  Secretary  to  use  the  employment 
service  for  job  placement  of  Job  Corps 
enruUoes  to  the  fullest  extent  possible; 
and 

(3)  Sections  325.  327.  348  and  803  of 
CETA  require  the  consideration,  and 
in  some  cases,  use  of  the  employment 
service  as  a  source  of  referrals  of  eligi- 
ble youth. 

§6.1.'?.  109     Participation     with     community 
profframs. 

Each  State  agency  shall,  wherever 
praclirable: 

(a)  Cooperate  with  other  public 
agencies  and  private  nonprofit  organi- 
zations concerned  with  employment 
problems  in  developing  programs  for 
increasing  employment  opportunities 
where  such  will  result  in  more  effi- 
cient administration  of  ES  activities  or 
u.se  of  ES  funds;  and 

(b)  Cooperate  with  and  participate 
in  activities  with  government  agencies 
and  private  and  community  organiza- 
tion.s  with  whom  the  ETA  has  made 
national  agreements. 

§•».■>;?.! lO     Information  service. 

Each  State  agency  shall  keep  the 
pubir  informed. through  the  use  of  the 
public  information  media,  e.g.,  radio, 
television,  and  newspapers,  about  ES 
operations  and  services.  Disclosure  of 
idtntifying  information  of  individual 
applicants  or  employers  is  prohibited 
unless  that  disclosure  is  specifically 
authofized  in  writing  by  each  appli- 
cant and/or  t^mployer,  and  is  in  keep- 
ing with  §  604.16  of  this  chapter. 


PART  658— ADMINISTRATIVE  PROVISIONS 
GOVERNING  THE  EMPI OYMENT  SERVICE 

Subpart  G — Review  and  Assessment  of  State 
Agency  Compliance  With  Employme.-it  Serv- 
ice <!6gulationt 

§«;.-:S.601     [Amended  1 

12  Paragraph  (a)  is  amended  as 
<  follows: 

(a)  Each  State  agency  shall  establish 
and  maintain  a  State  agency  sclf-ap- 
prai.sal  .system  which  complies  witli 
the  following  standards: 

(1)  Each  State  agency  shall  monitor 
its  ES  program  against  established 
goals,  standards,  and  procedures  to  de- 
termine its  success  in  reaching  goals 
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and  to  correct  deficiencies  in  perform- 
ance. The  State  agency  Program  and 
Budget  Plan  (PEP)  shall  be  the  basic 
planning  document  against  which  per- 
formance shall  be  measured.  The 
State  office  shall  insure  that  any  local 
office  plans  and  district  or  area  plans 
reflect  and  si'pport  the  numerical 
goals  and  standards  contained  in  the 
State  agency  PBP. 

(2)  The  provisions  of  ES  regulations 
which  require  the  a.ssessment  of 
services  to  special  applicant  groups, 
e.g.,  services  to  veterans  (20  CFR 
653.230)  and  services  to  MSFWs  (20 
CFR  653.111).  shall  supplement  the 
apprai.sal  of  employment  services  as 
Qoscribtd  in  tliis  .•section. 

(3)  Eaci'  .Slate  agency  shall  select 
key  nunuTical  indicators  which  best 
measure  ES  performance  in  categories 
which  reflect  current  Federal  empha- 
ses stated  in  the  State  agency  PBP 
Guidelines  prepared  by  ETA.  At  a 
minimum,  appraisal  shall  be  conduct- 
ed in  the  following  performance  areas: 

(i)  Placements,  both  individuals 
placed  and  transactions: 

(ii)  Employment  coi:n.seIing; 

(iii)  SiTvites  to  special  applicant 
groups; 

(iv-i  Job  openings  received  and  filltd: 

(V)  Total  staff  years  worki-d  and  p:o- 
dacii\ity  per  staffyear  uorLcd  \\:ih 
separate  consideration  for  .special  proj- 
ect .staff  fund'd  under  Title  III  of  the 
Social  S'^curity  Act  and  tiiid'T  ihc 
Wapner-Peyser  Art; 

(4)  To  appraise  key  numeiical  indi- 
cators, actual  results  as  .shown  on  Em- 
ployment Security  Auto:aated  Report- 
ing Sy.it em  tables  and  cost  accounting 
reports  shall  be  compared  to  planned 
goals  ef<ch  qv.arter.  Signiticant  devi- 
ations from  plan  shall  be  explained 
and  actions  proposed  to  correct  dcli- 
c  i(.  iicic.i  de.sc-ibed. 

(5)  Each  Sfate  aji^^ncy  shall  dovelr  p 
nonnumerienl  methods  and  prcedvircs 
to  ass"s-;  the  cjualiLy  of  service 3  pro- 
vided applicants,  employers  and  the 
community  at  large  by  each  local 
office  With  respect  to  the  b.^3!c  services 
at  Part  653  of  this  chapter.  Nonnu- 
nurical  appr;-!!-al  ;.h.all  iiiVo;ve  the  ob- 
ser\aticn  ol  processes,  re  vie  a  oI  docu- 
ments used  in  providing  .services,  and 
the  .'^olicitati'j.i  of  input  on  effective- 
ness of  ser\ices  from  clients.  Results 
of  nonnumorical  apprairil  shall  be  do- 
c:!mented  and  ;shail  include  plans  to 
correct  deficiencies,  where  they  exi.st. 
Nonnumeiical  a.s.sessment  shall  be 
based,  at  a  minimum,  on  the  following 
factors: 

(i)  Prompt  delivtry  of  .services; 

(ii)  Thorou£hnc;so  and  accuracy  of 
riocununts  prr  pared; 

(iii)  Equitable  and  courteous  treat- 
ment of  applicants  and  others; 

(iv)  Appropriatenes.;  of  job  referral 
and  other  services; 
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(V)  Extent  of  senices  provided  in  re- 
lation to  the  need  for  services; 

(vi)  Provision  for  input  from  appli- 
cants and  the  community:  and 

(vii)  Effectiveness  of  ES  coordina- 
tion with  other  ETA  programs. 

(6)  Each  State  agency  shall  insure 
that  performance  appraisal  is  conduct- 
ed as  follows: 

(i)  At  the  local  level,  key  data  indica- 
tors (numerical  appraisal)  are  assessed 
t-at  ii  quarter  and  processes  and  proce- 
dures within  the  local  office  (nonnu- 
merical  apprai.sal)  are  assessed  at  least 
once  annually.  Results  of  each  type  of 
appraisal  shall  be  communicated  to 
the  next  higher  level  of  authority  for 
review. 

(ii)  At  the  area  or  district  k-vel,  tlie 
composite  of  numerical  indicators 
within  each  area  of  district  jurisdic- 
tion is  assessed  against  area/district 
goals  each  quarter.  Results  of  this  r.p- 
praisal  shall  be  communicated  to  the 
next  nipHer  authority  for  reviev.-;  and 

(iii)  At  th^^tate  office  level: 

(A)  Statewide  totals  of  numerical 
performance  it\dicators  are  assessed 
each  quarter;     ^- 

(B)  Kiote  office  employment  service 
operations  are  analyzed  to  assess  pro- 
gress m.ade  on  goals  and  objectives  es- 
tablished for  State  office  staff  each 
quarter: 

(C)  Technical  assistance  is  delivered 
as  needed  and  coordination  exists  be- 
tween State  office  staff  and  local 
offi-'e  and  area/district  staff;  and 

(D)  Problems  resulting  from  State 
office  pror-esscH  and  procedures  are 
identified  and  correc  ted 

(7)  Each  State  office  shall  oversea 
lot.Hl  office  area  or  district  perform- 
ance appraisal  as  follows: 

(i)  Review  numerical  appraisal  re- 
ports from  local  offici  .^  on  a  .scheduled 
ba.::.;s,  so  that  a  reporv  I  cm  eacli  local 
office  is  reviewed  aiuTJally  and  area/ 
district  numerical  api  rai^'al  reports 
are  reviewed  quarterly  to  determine 
significant  probteni  areas  requiring 
direct  State  office  involvement;  at.d 

(ii)  Conduct,  at  a  minimum,  onsile 
rcvievvS  in  those  lo'a.]  offices  w-'iich 
shov.  persistent  deficiencies  in  per- 
fonnanco  cr  give  evidence  of  continu- 
ing interna;  problt'ms  as  delerir.incd 
by  such  tilings  as  reviews  of  data,  re- 
quests for  technical  as.'-.i.,tanrc  Irom 
field  operations,  and  ccmpla.nts  re- 
ceived fro'n  the  public;  r.nd 

iii:)  D' lennine  the  f  f  !c:"tiv<rvj;-,s  of 
the  appraisal  system.  S'.^tewide  by  in- 
juring tliat  appraisal  reviews  are  con- 
ducted in  accordnnce  with  this  section 
and  that  reports  are  properly  complet- 
ed and  sibrnitted  on  firue. 

(8)  Each  State  agency  shall  talie 
action  to  correct  deiiciencies  uncov- 
ered by  the  self  api.-.raisal  process. 
Plans  to  correct  dcficien'-ies  .shall  be 
specific,  establish  who  will  do  what 
and  when,  contain  a  timetable  for  fol- 
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indicators  selected,  to  the  ETA  Re 
gional  Administrator  (RA)  for  review 
and  concurrence  prior  to  implementa- 
tion. Substantive  changes  in  the  self- 
appraisal  system  shall  be  submitted  to 
the  regional  office  for  concurrence. 
State  agency  .self-apprai.sal  system.s 
shall  provide  for  ETA  staff  participa 
tion  in  reviews  and  a,s.sessment  of  in- 
ternal ES  operations  at  all  levels  in 
order  to  allow  for  proper  ETA  over- 
sight and  support  of  ES  program  ob- 
jectives. 


Signed    at    Wa.shington,    D.C. 
19th  day  of  October  1978. 


thi.s 


Ray  M.'vrshali.. 
Srcretanj  of  Labor 

[FR  Uoc   7B  29920  FiUd  10  :i3  78   8.45  am) 


lowup  action,  and  indicate  results  of 
previous  actions  taken.  Planning  for 
performance  improvement  shall  be 
conducted  at  each  level  within  the 
State  agency.  Technical  assistance 
from  administrative,  staff,  and  techni- 
cal services  (A.S.  &  T.)  and  program 
specialist  staff  shall  be  considered  in 
planning  for  performance  improve- 
ment. Superior  local  office  perform- 
ance shall  be  recognized  by  the  State 
office  and  factors  underlying  superior 
performance  shall  be  used  to  improve 
performance  elsewhere,  as  appropri- 
ate. 

(9)  Each  State  at-:ency  shall  submit 
its  solf-appraisal  system  including 
forms  developed,  procedures,  staff  re- 
spoiisibihties.    methodology,    and    key 
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(b)   Determining   whether   the   han- 
dling of  milk  in  the  area  proposed  for 


§11.1,5.  J     (ReHervedl 


s  i\t\ 


Miutrihiifin<r    nl^nf 


t                              ,  PROPOSED  RULES 

of   m  such   other  marketing  area   but  lo)  Any  person  defined  as  a  produc- 

which  plant  is  nevertheless  fully  regu-  er-handler: 

laud  under  such  other  Federal  order;  ifi  Any  person  in  his  (■:!nac:ty  as  the 
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<_'|  Whose  milk  is  received  at  a  pool 
plant  or  diverted  from  a  poo!  plant  to 
a  nonpool  plant  that  is  not  a  producer- 
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DEPARTMENT  OF  AGRICULTURE 

Agrkultural  Marketing  Scrvic* 
(7  CFR  PoH  11351 

[Docket  No.  AO-380] 

MIIK  IN  THE  SOUTHWESTERN  IDAHO-EASTEKN 
OREGON  MARKETING  AREA 

Hearing  on  Proposed  Marketing  Agreement 
and  Order 

AGENCY  Agricultural  Marketing 
Service.  USDA. 

ACTION:  Public  hearing  on  proposed 
rulemaking. 

SUMMARY:  This  hearing  is  being 
held  to  consider  a  proposed  milk  order 
that  would  regulate  the  handling  of 
milk  in  an  area  designated  as  the 
Southwestern  Idaho-Eastern  Oregon 
marketing  area.  Three  dairy  farmer 
cooperatives  requested  the  proposed 
milk  order.  The  marketing  area  of  the 
proposfci  order  would  include  18 
vouthwestern  Idaho  and  five  eastern 
Oregon  counties.  Proponents  contend 
fisat  a  milk  order  is  needed  to  estab- 
lish and  maintain  orderly  marketing 
conditions  and  a  stable  price  structure 
tn  producers  in  the  area. 

.'  ^ATE  Comments  due  on;  December 
.0.  1978. 

ADDRESS:  Send  comments  to:  Feder- 
al Building,  U.S.  Courthouse.  550  West 
Port  Street,  Boise.  Idaho  83724. 

FOR  PTJRTHER  INFORMATIOxN 
CONTACT: 

Maurice  M.  Martin,  Marketmg  Spe- 
cinli.'^t.  Dairy  Division,  Agricultural 
Marketing  Service.  U.S.  Department 
<>f  Agriculture.  Wa,shington.  D.C. 
2;>i:50.  202  447-7183. 

SIPPIJ=:MENTARY  INFORMATION; 
Notice  is  hereby  given  of  a  public 
hearing  to  be  held  at  the  Federal 
Building.  U.S.  Courthou.se.  550  west 
Fo'-l  Street,  Boise,  Idaho  83724  begin- 
ning at  10  a.m.,  local  time,  on  Dccem- 
b>  r  5,  1978.  with  re.spect  to  a  proposed 
marketing  agreement  and  order,  regu- 
lat':\g  the  handling  of  milk  in  the 
Southwestern  Idaho-Eas*fern  Oregon 
marketing  area. 

The  hearing  is  called  pursuant  to 
the  provisions  of  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et.  seg.),  and 
the  applicable  rules  of  practice  and 
procedure  governing  the  formulation 
of  marketing  agreements  and  market- 
ing orders  (7  CFR  Part  900). 
The  hearing  is  for  the  purpse  of: 
(a)  Receiving  evidence  with  respect 
to  economic  and  marketing  conditions 
which  relate  to  the  proposed  market- 
ing agreement  and  order,  hereinafter 
set  forth,  and  any  appropriate  modifi- 
cations thereof; 
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(b)  Determining  whether  the  han- 
dling of  milk  in  the  area  proposed  for 
regulation  is  in  the  current  of  inter- 
state or  foreign  commerce  or  directly 
burdens,  obstrticts,  or  affects  inter- 
state or  foreign  commerce; 

(c)  Determing  whether  there  is  need 
for  a  marketing  agreement  or  order 
regulating  the  handling  of  milk  in  the 
area;  and 

(d)  Determining  whether  the  pro- 
posed marketing  agreement  and  order 
or  appropriate  modifications  thereof 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

The  proposals,  set  forth  below,  have 
not  received  the  approval  of  the  Secre- 
tary of  Agriculture. 

Proposed  by  Dairymen's  Creamery  Association, 
Inc.;  Mountain  Empire,  Dairymen's  Associ- 
ation; artd  Western  General  Dairies,  Inc.: 

proposal  no.  1 

General  Provisions 

§  ll.).5.1      (k-nrral  Provisions. 

The  terms,  definitions,  and  provi- 
sions in  part  1000  of  this  chapter  are 
hereby  incorporated  by  reference  and 
made  a  part  of  this  order.' 

DEFINITIONS 

§1133.2     Southwestern  Idaho-F^astt^rn 

Oregon  marketing  area. 

"Southwestern  Idaho-Eastern 

Oregon  marketing  area,"  hereinafter 
called  the  "marketing  area"  means  all 
the  territory,  all  Government  reserva- 
tion.s  and  installations  and  all  munici- 
palities within  tlie  counties  Usted 
below. 

Idaho 


Adanwi 

Oooding 

Ada 

JiTomr 

BlalDP 

Lincoln 

Boise 

Minidoko 

Camas 

Owy!-.oe 

Can.voii 

Pa.vrttc 

Cas.sia 

Twin  Falls 

Elmore 

Valley 

Gini 

Wa-shington 

Ohkoon 

Baker 

Malheur 

Grant 

Union 

Uamey 

§  1135.3     Route  disposition. 

"Route  disposition"  means  any  deliv- 
ery of  a  flu'd  milk  product  cia.ssified  as 
Class  I  milk  from  a  plant  to  a  retail  or 
wholesale  outlet  (including  any  deliv- 
ery through  a  distribution  point,  by  a 
vendor,  from  a  plant  store  or  through 
a  vending  machine)  except  a  delivery 
to  another  plant. 


'The  provi.sion.s  of  part  1000  <7  CFR  Part 
1000)  are  .set  forth  immediately  following 
Proposal  No.  1. 


§11.^5.4     [ReHervedl. 

§1135.5     OiHtributinK  plant. 

■Distributing  plant"  means  a  plant 
in  which  milk  approved  by  a  duly  con- 
stituted regulatory  agency  for  fluid 
consumption,  or  filled  milk,  is  pro- 
cessed or  packaged  and  from  which 
there  is  route  disposition  in  the  mar- 
keting area  during  the  month. 

§1135.6     Supply  planL 

"Supply  plant  '  means  a  plant  from 
which  a  fluid  milk  product  acceptable 
to  a  duly  constituted  regulatory 
agency  for  fluid  consumption,  or  filled 
milk,  is  trarLsferred  during  the  month 
to  a  pool  distributing  plant. 

§1135.7     Pool  plant. 

Except  a.s  provided  in  paragraph  (c) 
of  this  section,  "pool  plant"  mean-s; 

(a)  A  distributing  plant  that  during 
the  month  has; 

(1)  Route  disposition,  except  filled 
milk,  representing  not  le.ss  than  50 
percent  of  its  total  receipLs  of  Grade  A 
fluid  milk  products  (including  milk  di- 
verted from  such  plant  to  a  nonpool 
plant  pursuant  to  §  1135.13);  and 

(2)  Route  disposition,  except  filled 
milk,  in  the  marketing  area  represent- 
ing not  le.ss  than  10  percent  of  such  re- 
ceipts. 

(b)  A  supply  plant  from  which 
during  the  month  not  less  than  50  per- 
cent of  its  Grade  A  milk  receipts  from 
dairy  farmers  (including  milk  diverted 
from  such  plant  to  a  nonpool  plant 
pursuant  to  §  1135.13)  is  tran.sf erred  to 
a  pool  distributing  plant  pursuant  to 
paragraph  (a)  of  this  .section  as  fluid 
milk  products,  except  filled  milk.  Any 
supply  plant  that  has  qualified  as  a 
pool  plant  in  each  of  the  immediately 
preceding  months  of  August  through 
February  shall  be  a  pool  plant  in  each 
of  the  following  m.onths  of  March 
through  July  unless  written  request 
for  nonpool  statu.'^  for  any  such  month 
is  filed  by  the  plant  operator  with  the 
market  administrator  prior  to  the  first 
day  of  any  such  month.  A  plant  with- 
drawn from  supply  pool  plant  status 
may  not  be  reinstated  for  any  subse- 
quent month  of  the  March  through 
July  period  unless  it  fulfills  the  trans- 
ferring requirement  of  this  paragraph 
for  such  month. 

(c)  The  term  "pool  plant"  shall  not 
apply  to  the  following  plant,s; 

(DA  producer-handler  plant; 

(2)  A  distributing  plant  qualified 
pursuant  to  paragraph  (a)  of  this  sec- 
tion that  also  meets  the  pool  plant  re- 
quirements of  an  other  Federal  order 
on  the  basis  of  route  disposition  in 
such  other  marketing  area,  and  from 
which,  the  Secretary  determines,  a 
greater  quantity  of  Class  I  milk, 
except  filled  milk,  is  disposed  of 
during  the  month  as  route  disposition 
in  this  marketing  area  than  is  disposed 


of  in  such  other  marketing  area  but 
which  plant  is  nevertheless  fully  regu- 
lated under  such  other  Federal  order; 

(3)  A  supply  plant  qualified  pursu- 
ant to  paragraph  (b)  of  this  section 
that  also  meets  the  pool  plant  require- 
ments of  an  other  Federal  order  and 
from  which  greater  qualifying  trans- 
fers a:-e  made  during  the  months  to 
plants  regulated  under  such  other 
order  than  are  made  to  plants  regulat- 
ed under  this  order,  except  during  the 
months  of  March  through  July  if  the 
translers  to  the  other  order  plant  are 
for  surplus  disposition  and  the  opera- 
tor of  the  supply  plant  elects  to  retain 
automatic  pooling  under  this  part;  or 

(4)  A  distributing  plant  from  which 
less  than  an  average  of  300  pounds  of 
Cla-ss  I  milk  per  day,  except  filled 
milk,  is  disposed  of  in  the  marketing 
area  during  the  month. 

vjll:;:'>..S     Nonpool  plant. 

Nonpool  plant"  means  any  milk  or 
lilk-d  milk  receiving,  manufacturing, 
or  processing  plant  other  than  a  pool 
plant.  This  definition  shall  include, 
but  not  be  limited  to,  the  following 
categori<\s  of  plant.s: 

(a)  Other  order  plant"  means  a 
plant  that  if  fully  subject  to  the  pi  ic- 
ing and  pooling  provisions  of  anoHicr 
order  i.ssued  pursuant  to  the  Act. 

(b)  "Pioducer-handler  plant"  means 
a  plant  operated  by  a  producer-han- 
dler as  defined  in  any  order  (including 
this  part)  issued  pursuant  to  tfie  Act. 

(c)  "Paitially  regulated  distributing 
plant"  means  a  distributing  plant  that 
does  not  qualify  as  a  pool  plant  and  is 
not  an  other  order  plant,  a  producer- 
handler  plant  or  an  exempt  distribut- 
ing plant. 

(d)  "Unregulated  supply  plant" 
means  a  supply  plant  that  does  not 
qualify  as  a  pool  supply  plant  and  is 
not  an  other  order  plant,  a  producer- 
handler  plant,  or  an  exempt  distribut- 
ing plant. 

(e)  Exempt  distributing  plant" 
means  a  distributing  plant  defined  in 
?;  11.^5. 7(c)(4). 

§11 :{.-).»     Handler. 

"Handler"  means: 

(a  I  Any  person  in  his  capacity  as  the 
operator  of  a  pool  plant; 

(b»  Any  cooperative  association  with 
respect  to  milk  of  its  producers  that  is 
diverted  pursuant  to  §  1135.13  for  the 
account  of  the  cooperative  association; 

(c)  Any  cooperative  association  with 
respect  to  milk  of  its  producers  that  is 
received  at  the  farm  for  delivery  to 
the  pool  plant  of  another  handler  in  a 
tank  truck  owned  and  operated  by  or 
under  contract  to  such  cooperative  a.s- 
sociation; 

(d)  Any  person  in  his  capacity  as  the 
operator  of  a  partially  regulated  dis- 
tributing plant; 
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(C)  Any  person  defined  as  a  produc- 
er-handler; 

(f)  Any  person  in  his  capacity  as  the 
operator  of  an  otlier  order  plant   de 
scribed  in  §  1135.7(0: 

(g)  Any  person  in  his  capacity  a.s  the 
operator  of  an  unregulated  supply 
plant;  and 

I  h)  .Any  person  in  his  capacity  .as  the 
operator  of  an  exempt  distributing 
plant. 

g  li;!').Ul     Producer-handler. 

•Producer-h.Tndlor  ■  means  any 
person  u  ho: 

<a)  Operates  a  dairy  fartn  and  a  dis- 
tributing plant; 

(b)  Receives  fluid  milk  products  only 
from: 

(1)  lii.s  own  dairy  farm  production: 
and 

(2)  Pool  plants  or  othi^r  order  plants 
(by  Iran.sff^si  in  an  amount  that  is  not 
in  excess  of  the  lesser  of  5  percent  of 
his  Class  I  utilization  during  the 
month  or  5.000  pound.s; 

(c)  Does  not  reproceiis  or  convert 
milk  products  into  fluid  milk  products 
except  to  ineiease  the  nonfyt  milk 
solids  content  above  that  of  the  Tiuid 
milk  products  received  only  the  addi- 
tion of  nonfat  dry  milk;  and  "" 

id)  Provides  proof  satisfactory  to  the 
market  adm!!u.strator  that: 

(1)  The  care  and  management  of  the 
dair.N  finimals  and  other  r;  sources  nec- 
essary to  produce  the  entire  amount  of 
milk  handled  (other  than  that  re- 
ctived  from  regulated  plants)  is  the 
per.snna!  enterprise  of  and  at  the  per- 
sonal risk  of  such  per.-^on;  and 

(2)  Such  plant  i.s  operated  under  his 
complete  and  exclusive  managf^ment 
and  control  and  at  his  sole  risk,  and  is 
not  u.scd  during  the  month  to  process, 
package,  receive  or  otherwise  hr.ndle 
fluid  milk  pr<pduct.5  for  any  other 
person;  and 

'3)  For  ti^.c  purpo.se  of  this  section. 
all  fluid  milk  products  di.spo.sed  of  on 
routes  or  at  stores  operated  by  lum  or 
by  any  person  (including  the  operator 
of  a  plant,  or  a  vendor)  who  controls 
or  is  controlled  by  him  (eg.,  as  an  in- 
terlocking stockholder)  or  in  whicri  he 
(including,  in  th"  case  of  a  corpora- 
tion, any  stockholder  therein)  has  a  fi- 
nanei.al  interest,  shall  be  considered  as 
having  been  received  at  his  plant;  and 
the  utilization  for  such  plant  shall  in- 
clude all  such  route  and  .store  disposi- 
tions. 

§li;J5.Il     I  Reserved) 

§11. 55. 12     Producer. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "producer"  means 
any  person: 

(li  Who  produces  milk  in  compli- 
ance with  the  fluid  milk  inspection  re- 
quirements of  a  duly  constituted  regu- 
latory agency;  and 
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(21  Who.se  milk  is  received  at  a  pool 
plant  or  diverted  from  a  pool  plant  to 
a  nonpool  plant  that  is  not  a  producer- 
handler  plant  within  the  limits  set 
forth  in  §  1135.13. 
(b)  Producer"  shall  not  include: 
( 1 1  A  producer-handler  as  defined  in 
any  order  (including  this  part)  i.ssued 
pursuant  to  the  Act; 

(2)  Any  person  with  respect  to  milk 
produced  by  him  diverted  to  a  pool 
plant  frcrn  an  other  order  plant  if  the 
other  order  de.s:t,nates  such  person  as 
a  producer  under  that  order  and  such 
milk  is  allocated  to  Class  II  or  Class 
III  utilization  pursuant  to 
§  1135.44;a  i(8)(iii)  and  tJ:ie  correspond- 
ing step  at  §  1135. 44(b.'; 

(3)  Any  person  with  respect  to  milk 
produced  by  him  which  is  reported  as 
diverted  to  an  other  plant  it  any  por- 
tion of  .such,  per.son's  niilk  so  mo\ed  is 
a.ssigned  to  Cla.ss  I  under  the  provi- 
sions of  such  otner  order  or  the  other 
order  designates  such  perr.on  as  a  pro- 
ducer under  such  order. 

§Ii:!-.l!     Pi(.du<ermi!k. 

Producer  mlk"  means  the  milk  of  a 
producer  whicJi  is: 

(a)  With  respect  to  a  handler  de- 
scribed in  g  1135.9(a): 

(1)  Received  at  his  pool  plant  direct- 
ly from  the  prouuoer, 

(2)  Received  at  his  pool  plant  from  a 
handler  described  in  §  1135.9(ci;  or 

(3)  Diverted  for  nis  account  from  his 
pool  plant  to  a  nonpool  plant  that  is 
not  a  producer-handier  plant,  subject 
to  the  conditions  set  forth  in  para- 
graph (d)  of  this  section; 

'.  ta)  Wifn  re.^pect  to  a  handler  de- 
.seribed  in  §  1 135.9' b).  div.^rted  for  such 
handlers  account  from  a  pool  plant, 
to  a  nonpool  plant  that  is  not  a  pro- 
ducer-handler plant,  subject  to  the 
conditions  set  forth  in  paragraph  (d) 
of  this  section; 

(c)  With  respect  to  a  handler  de- 
scribed in  §  1135.9(c),  received  by  the 
handler  from  the  producir's  farm  in 
excess  of  the  producer's  milk  that  is 
received  at  pool  plant.s  pursuant  to 
paragraph  (a)(2)  of  this  .section; 

(d)  The  following  conditions  shall 
apply  to  milk  of  a  producer  diverted 
from  a  pool  plant  to  a  nonpool  plant 
that  is  not  a  producer-handler  plant; 

(1)  A  cooperative  association  may 
divert  for  us  account  the  milk  of  any 
producer  (other  than  producer  milk 
diverted  pursuant  to  paragraph  (d)(2) 
of  this  section)  from  whom  at  least  40 
percent  of  his  milk  production  is  re- 
ceived during  the  month  at  a  pool 
plant.  The  total  quantity  of  milk  so  di- 
verted may  not  exceed  50  percent  in 
the  months  of  March  through  July 
and  40  percent  in  other  months  of  the 
producer  milk  which  the  a.ssociation 
causes  to  be  delivered  to  pool  plants 
during  the  month.  Two  or  more  coop- 
erative a.ss'ociations  may  have  their  al- 
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lowable  divrrsions  computpci  on  the 
ba.=i5  of  the  combined  deliverios  of  the 
producer  milk  which  the  associations 
cause  to  be  d.-livered  to  poo!  plants  if 
each  association  has  filed  a  request  in 
writing  with  the  mjirkri  admn;'strator 
on  or  before  the  first  day  of  the 
month  the  agreement  is  effecti\e.  This 
request  shall  specify  the  basis  for  as- 
signing over-diverted  milk  to  the  pro- 
ducer deliveries  of  each  cooperative  ac- 
cording to  a  method  appro\cd  by  the 
market  adir.inistrator. 

^2)  Tiie  operator  o!  a  pool  plar.; 
'Other  tlinn  a  coopci'atr.e  association' 
may  divert  for  his  account  the  milk  of 
any  producer  < other  thn.n  producer 
milk  diverted  pursuant  to  paragraph 
(dKl)  of  this  section)  from  whom  at 
least  40  percent  of  his  milk  production 
is  received  during  the  tnonth  at  the 
pool  plant.  The  toial  qiiantity  of  milk 
so  di\  cried  may  not  exceed  50  pf^rcent 
in  the  months  of  March  through  July 
and  4u  pt icent  in  other  months  of  the 
ini}k  recf.\cd  nt  such  pool  plant  from 
prodticers  and  for  which  the  operator 
of  such  plant  is  the  handler  during  the 
month.  The  milk  for  which  the  opera- 
tor of  such  plant  is  the  handler  during 
the  month  shall  not  duplicate  milk  di- 
verted pursuant  to  paragraph  <d)il)  of 
this  .section: 

(3;  Di\t  isiuns  in  excess  of  such  per- 
centages shall  not  be  producer  milk, 
and  the  aiverting  handler  shall  desig- 
nate the  dairy  farmers  who.se  milk  is 
not  producer  milk.  If  the  handler  fails 
to  make  such  designation,  no  milk  di- 
veited  by  him  shall  be  producer  milk. 

(4)  The  cjuanti'y  of  milk  diverted  for 
the  account  of  a  cooperative  associ- 
ation from  a  pool  plant  to  another 
handler  that  would  cause  the  pool 
plant  to  become  a  nonpool  plant  shall 
not  be  producer  milk. 

ii  1 !;{.'). 1  i     Other  soun-e  milk. 

Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  in  or  rep- 
resented by: 

'a)  Receipts  of  fhiid  milk  products 
and  bulk  fluid  cream  products  from 
anv  source  other  than  producers,  han- 
dlers described  in  §1135.9^0,  pool 
plants,  or  inventory  at  the  beginning 
of  the  month: 

'bi  Receipts  in  packaged  form  from 
other  plants  or  iToducts  specified  in 
§  1135.4<)'b)'l); 

>c)  Prod  if ts  'Other  than  fluid  milk 
products  and  products  specified  in 
§  1135.4Cib '1 1 ) '  from  any  .source  (in- 
cluding tho.se  products  produced  at 
the  plant)  which  are  reproces.sed.  con- 
verted into,  or  combined  with  another 
product  in  il-o  plant  during  the 
month:  and 

(d)  Receipts  of  any  milk  produc* 
'other  than  a  fluid  milk  product  or  a 
product  specified  in  §  1135.40'b)(  1))  for 
which  the  handler  fails  to  establish  a 
disposition 
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§  in5.1.->     Fluid  milk  prodiM. 

(a)  Except  as  pro\  ided  in  paraj-iaph 
»b)  of  this  section.  '  iluid  milk  prod- 
uct" means  any  of  th''  following  prod- 
ucts in  fluid  or  frozen  .'crm:  Milk,  skim 
milk,  lowfat  milk,  milk  drinks,  butter- 
milk, filled  milk,  and  milkshake  and 
ice  milk  mixes  containituj  less  than  20 
percent  total  .solids,  including  any 
such  products  that  are  flavored,  cul- 
tured, modified  with  ridded  nonfat 
milk  solids,  concentrated  'if  in  a  con 
sumer-type  package),  or  reconstituted. 

lb)  The  term  fluid  milk  product" 
shall  not  include: 

'1)  Evaporated  or  condensed  milk 
(plain  or  sweetened),  evaporated  o! 
condensed  skim  milk  (plain  or  sweet- 
ened), formulas  especiilly  prepa.rfd 
for  infiiiit  feeding  or  dietary  use  that 
are  packaged  in  hermetically  sealed 
glass  or  all-metal  containers,  any  prod- 
uct that  contains  by  weight  le.ss  than 
6.5  percent  nonfr.t  milk  -olid...  p.<\d 
whey:  and 

<2)  The  quantity  cf  skim  milk  in  an; 
modified  product  specified  in  para- 
graph (a)  of  this  section  that  is  in 
exce.ss  of  the  quantity  of  skim  milk  in 
an  equal  volume  of  an  unmodified 
P'Odiict  of  the  same  nature  and  but- 
terfat content. 

§  1 !:;.'». K;     Fluid  cream  pioduci. 

"Fluid  cream  product"  means  cream 
(Other  than  plastic  cream  or  frozen 
cream>.  sour  cream,  or  a  mixture  (in- 
cluding a  cultured  mixture)  of  cream 
and  milk  or  skim  milk  containing  9 
percent  or  more  butterfat.  with  or 
without  the  addition  of  other  ingredi- 
ents. 

§ll'{.'i.l7     Filled  milk. 

"Filled  milk"  means  any  combina- 
tion of  nonmilk  fat  (or  oil)  with  skirn 
milk  (whether  fresh,  cultured,  recon- 
stituted or  modified  by  the  addition  of 
nonfat  milk  solids),  with  or  without 
milkfat.  so  that  the  product  (including 
stabilizers,  emulsifiers  or  flavoring)  re- 
sembles milk  or  any  other  fluid  prod- 
uct, and  contains  less  than  6  percent 
nonmilk  fat  (or  oil). 

§  113,5.18     CooperatiM-  association. 

"Cooperative  association"  means  any 
cooperative  marketing  association  of 
producers  which  the  Secretary  deter- 
mines, after  application  by  the  cooper- 
ative association: 

(a)  To  be  qualified  under  the  provi- 
sions of  the  Act  of  February  18,  1922, 
as  amended,  known  as  the  "Capper- 
Volstead  Act"; 

(b)  To  have  full  authority  in  the  sale 
of  milk  of  its  members  and  to  be  en- 
gaged in  making  collective  sales  of  or 
marketing  milk  for  its  members;  and 

(c)  To  have  its  entire  activities  under 
the  control  of  its  members. 


Handler  Reports 

?1l(^.:til     Report.s   of   rt<oip(s   and    ittili/.a- 
lion. 

On  or  before  the  seventh  day  after 
the  end  of  the  month,  eacli  handler 
shall  report  to  the  market  administra- 
tor, in  the  detail  and  on  the  forins  pre- 
.scribed  by  the  m-.rket  administrator. 
the  following  information  for  su'--h 
month: 

'a)    Each    handler,    with    respect    to 
e;ich  of  his  pool  plants,  si'.all  report 
the  quantities  of  skim  milk  and  butter 
fat  contained  in  or  represented  by: 

(1)  Receipts   of   producer   milk,    in 
eluding  producer  milk  diverted  by  the 
handler    from    the   pool    plant    to   the 
other  plants; 

(2)  Receipts  of  miik  from  h.;uid''rs 
described  in  §  1135.9(c): 

(3)  Receipts  of  fluid  milk  products 
and  bulk  fluid  cream  products  from 
ot  her  pool  plants: 

(4)  Receipts  of  otlu  r  source  milk: 

(5)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  miik  prod- 
ucts specified  in  §  1135.40(b)(1);  and 

(6)  The  utilization  or  disposition  of 
all  m.ilk,  filled  milk,  and  milk  products 
required  to  be  reported  pursuant  to 
this  paragraph. 

(b)  Each  handler  operating  a  partial- 
ly regulated  distributing  plant  shall 
report  with  respect  to  such  plant  in 
the  same  manner  as  prescribed  for  re- 
ports required  by  paragraph  (a)  of  this 
section.  Receipts  of  milk  that  would 
have  been  producer  milk  if  the  plant 
had  been  fully  regulated  shall  be  re- 
ported in  lieu  of  producer  milk.  Such 
report  shall  show  also  the  quantity  of 
any  reconstituted  skim  milk  in  route 
disposition  in  the  marketing  area. 

(c)  Each  handler  described  in 
§  1135.9  (b)  and  (c)  shall  report: 

(1)  The  quantities  of  all  skim  milk 
and  butterfat  contained  in  receipts  of 
milk  from  producers;  and 

(2)  The  utilization  or  disposition  of 
all  such  receipts. 

(d)  Each  handier  not  specified  in 
paragraphs  (a)  through  (c)  of  this  sec- 
tion shall  report  with  respect  to  his  re- 
ceipts and  utilization  of  milk,  filled 
milk,  and  milk  products  in  such 
manner  as  the  market  administrator 
may  prescribe. 

§  1135.31     Payroll  reports. 

(a)  On  or  before  the  eighth  day  after 
the  end  of  each  month,  each  handler 
described  in  §1135.9  (a),  (b).  and  (c) 
shall  report  to  the  market  administra- 
tor, in  the  detail  prescribed  by  the 
market  administrator,  the  following 
information  showing  for  each  produc- 
er for  such  month: 

( 1 )  His  name  and  address; 

(2)  The  number  of  days  on  which 
milk  was  received  from  such  producer; 

(3)  The  total  pounds  of  milk  received 
from  such  producer; 


(4)  The  average  butterfat  content  of 
such  milk: 

(5)  In  the  case  of  cooperative  a.s.soci 
at  ions,   the   identity  of  product  rs   for 
whom    the   cooperative   association    is 
authorized  to  collect  payment  pursu- 
ant to  §  1135.73: 

(6)  The  amount  and  nature  of  any 
deductions   authorized   in    writing    by 
the   producer   to   be   made   from    pay 
ments  due  such  producer  for  milk  de 
livereJ. 

(b)  On  or  before  the  21st  day  of  each 
month,  each  handler  described  in 
§  1135,9  (a),  (b).  and  (c)  shall  report  to 
the  market  administrator,  in  detail 
and  on  forms  prf^^cribed  by  him,  the 
name  and  address  of  each  producer 
Irom  whom  milk  was  received  during 
the  first  15  days  of  such  month,  and 
the  total  pounds  of  milk  so  recei\ed 
during  said  period  from  such  produf cr. 

(c)  Each  handler  operating  a  partial- 
ly regulated  distributing  plant  who 
elects  to  make  payments  pursuant  to 
ij  1135.76(b)  shall  report  for  each  dairy 
farmer  who  would  have  been  a  produc- 
er if  the  plant  had  been  fully  regulat- 
ed in  the  same  manner  as  prescribed 
for  reports  required  by  paragraph  (a> 
of  this  section. 

S  I1.J5..J2     Other  report.s. 

In  addition  to  the  reports  requind 
pursuant  to  §§1135.30  and  1135.31. 
each  handler  shall  report  such  other 
information  as  the  market  administra 
tor  deems  necessary  to  verify  or  e.'^taij- 
lish  such  handler's  obligation  under 
the  order. 

Classification  op  Milk 

!;  1 1;!5.10    (la.^'ses  of  utilization. 

Except  as  provided  in  §1135.42.  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
§  1135.30  shall  be  classified  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

(1 )  Dispo-sed  of  in  the  form  of  a  fluid 
milk  product,  except  as  otherwise  pro- 
vided in  paragraphs  (b)  and  (c)  of  this 
section:  and 

(2)  Not  specifically  accounted  for  as 
Cla.ss  II  or  Class  III  milk. 

(b)  Class  II  milk.  Class  U  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product,  eggnog,  yogurt,  and 
any  product  containing  6  percent  or 
more  nonmilk  fat  (or  oil)  that  resem- 
bles a  fluid  cream  product,  eggnog,  or 
yogurt,  except  as  otherwise  provided 
in  paragraph  (c)  of  this  section; 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified 
in  paragraph  (b)(1)  of  this  section: 

(3)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of 
to  any  commercial  food  processing  es- 
tablishment (other  than  a  milk  or 
filled  milk  plant)  at  which  food  prod- 
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nets  (other  than  milk  producis  and 
filled  milk)  are  processed  and  from 
which  there  is  no  disposition  of  fluid 
milk  products  or  fluid  cream  products 
otiier  than  those  recejMd  in  consum- 
er-type packages;  and 

(4)  Used  to  pi-oduce: 

<i>  Cottage  cheese,  lowfat  cottage 
cheese,  and  dry  curd  coUage  cheese: 

(ii)  Milkshake  and  ice  milk  mixes  (or 
Oa.-;es)  containing  20  percent  or  more 
total  .solids,  frozen  desserts,  and  Jro/.en 
dessert  mixes: 

(iii)  Any  concentrated  nulk  product 
in  bulk,  fluid  form  other  than  that 
spcLifu'd  in  paragraph  (c)<  1  )(iv)  of  this 
section: 

(iv)  Plastic  cream,  frozen  cream,  and 
nniiydrous  milkfat; 

(v)  Custards,  puddings,  and  pancake 
mixes:  and 

(vi)  Formular.  especially  prepared  for 
infant  feeding  or  dietary  u.sc  that  are 
packaged  in  hcrniet  icaliy  sealed  ulass 
or  all  metal  containers. 

(c)  Class  III  milk.  Class;  III  milk 
shall  be  all  skim  milk  and  butterfat: 

( 1 )  Used  to  produce: 

(i)  Cheese  (other  tlian  cottage 
cheese,  lov.fat  cottage  chee.se,  and  dry 
curd  cottage  cheese); 

Mi)  Butter: 

(iii  I  Any  milk  product  in  dry  tonn; 

'iv)  Any  concentrated  milk  product 
m  bulk,  fluid  form  that  is  u.s-od  to  pro- 
duce a  Cla.s.s  III  product; 

(V)  Evaporated  or  condensed  milk 
(plain  or  sweetened)  in  a  consumer- 
tv;.>e  pnrkage  ;.nd  evaporated  cr  con- 
densed .';kim  milk  (plain  or  .sweetened) 
in  a  consumer-type  packr.ge;  and 

(vi)  Any  product  not  otherwise  speci 
tied  in  this  section; 

(2)  In  inventory  at  the  end  of  the 
month  of  fluid  milk  products  in  bulk 
or  packaged  form  and  products  speci- 
fied in  paragraph.  (b)(  1)  of  this  section 
in  bulk  form: 

(3)  In  fluid  milk  products  and  prod 
ucts   specified    in   paragraph   (b^'I)  of 
this  section  that  are  disposed  of  by  a 
handler  for  aniinpj  feed: 

(4)  In  fluid  milk  products  and  prod- 
ucts .specified  in  paragraph  (b)(1)  of 
this  section  tliat  are  dumped  by  a  han- 
dler if  the  market  administrator  is  no- 
tified of  such  dumping  in  ad',  ance  and 
is  given  the  opjxjrtunity  to  verify  such 
disposition: 

(5)  In  skim  milk  in  any  modified 
fluid  milk  product  that  is  in  excess  of 
the  quantity  of  .skim  milk  m  such 
product  that  was  included  witliin  the 
fluid  miik  product  definition  pursuant 
to  §  1135.15:  and 

(6)  In  shrinkage  assigned  pursuant 
to  S  1135.41(a)  to  the  receipt,s  specified 
in  s  1135.41(a)(2)  and  in  shrinkage 
specified  in  §  1135.41  (b)  and  (c). 

Ii:i5.ll     Shrinkage.  s 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  bo  reported  by  a 
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handler  pursuant  to  !;  1135.30.  the 
market  administrator  shall  determine 
the  following: 

'a)  The  pro  rata  a-ssignmenl  of 
shrinkage  of  skim  milk  and  butterfat. 
respectively,  at  each  pool  plant  to  the 
respective  quantities  of  skim  milk  and 
butterfat: 

(1)  In  the  receipts  specified  m  para 
graph   (b)(1)   through    (6)   ol    this  sec- 
tion  and   wiiich   shrinkage   is   allowed 
pursuant  to  such  paragraph:  and 

(2)  In  other  source  milk  not  pecified 
in  paragraph  (b)(1)  through  (6)  of  this 
.section  which  was  n-ceived  m  the  form 
of  a  bulk  fluid  milk  product  or  a  bulk 
fluid  cream  product: 

(b)  The  shrinkage  of  skim  milk  and 
butterfat.  respectively,  a.ssigncd  pursu- 
ant to  paragraph  (a)  of  this  section  to 
the  receipts  .specified  in  pari'.graph 
(a)(1)  of  this  section  that  is  not  in 
excess  of: 

(1)  Two  percent  of  the  skim  milk 
and  butiertat,  respectively,  in  produc- 
er milk  (excluding  milk  diverted  by 
the  plant  operator  to  another  plant 
and  milk  received  from  a  liandler  de- 
scribfd  in  S  1135.9(c)): 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  buiterfat.  irspectively,  in  milk  re- 
ceived from  a  handler  described  in 
?!  1135.9(c).  except  that,  if  the  operator 
of  the  plant  to  which  the  milk  is  deliv- 
ered purcliasers  such  milk  on  the  basis 
of  weights  determined  from  it.-^  mea- 
suremeiU  at  the  farm  and  the  butter- 
fat tests  actermined  from  farm  bulk 
tank  .samples,  the  applicable  percent- 
age under  this  subparagraph  shall  be  2 
percent: 

(3)  Plus  0.5  percent  of  tiie  skim  miik 
and  butterfat.  respectively,  in  produc- 
er milk  diverted  from  svk  h  plant  by 
the  plant  operator  to  another  plant, 
except  that  if  tiie  operator  of  the 
plant  to  which  the  milk  is  delivered 
purchases  such  milk  on  the  basis  of 
weights  dttennined  from  its  measure- 
ment at  the  fa.'m  and  butterfat  tests 
determined  from  farm  bulk  tank  .sam- 
ples, the  applicable  percentage  under 
this  subparagraph  shall  be  zero: 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  bulk 
fluid  milk  product.^  receivid  by  trans- 
fer from  other  pool  plants; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat.  respec'ively.  in  bulk 
fluid  milk  producis  received  by  trans- 
fer from  other  order  plants,  excluding 
the  quantity  for  which  Cla.ss  II  or 
Cla.ss  III  cla.ssification  is  reque.sted  by 
the  operators  of  both  plants; 

'6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  bulk 
fluid  milk  products  received  from  un- 
regulated supply  plants,  excluding  the 
quantity  for  which  Cla.ss  II  or  Class 
III  classification  is  requested  by  the 
handler;  and 

(7)  Le.ss  1.5  percent  of  the  skini  milk 
and    butterfat,    respectively,    iti    bulk 
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fluid  milk  products  transferred  to 
other  plants  that  is  not  in  excess  of 
the  respective  amounts  of  skim  milk 
and    butterfat    to   which    percentages 
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apply  only  to  the  skim  milk  or  butter- 
fat that  is  in  excess  of  any  receipts  at 
the  pool  plant  from  the  other  order 
plant  of  skim  milk  and  butterfat.  re- 


be  assigned  to  the  extent  possible  to 
its  receipts  of  skim  milk  and  butterfat, 
respectively,  in  bulk  fluid  cream  prod- 
ucts, pro  rata  to  each  source. 


(iv)  Transfers  of  bulk  fluid  milk 
products  from  the  nonpool  plant  to  a 
plant  fully  regulated  under  any  Peder- 
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ation  with  respect  to  milk  for  which  it 
is  the  handler  pursuant  to  §  1135.9  (b) 
or  (c)  the  pounds  of  skim  milk  and 
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not  in  excess  of  the  pounds  remaining 
in  Class  II; 
(5)  Except  for  the  first  month  that  a 
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fluid  milk  products  transferred  to 
other  plants  that  is  not  in  excess  of 
the  respective  amounts  of  skim  milli 
and  butterfat  to  which  percentages 
are  applied  in  paragraph  (b)  (1),  (2), 
(4).  (5).  and  (6)  of  this  section; 

<c)  The  quantity  of  skim  milk  and 
butterfat,  respectively,  in  shrinkage  of 
milk  from  producers  for  which  a  coop- 
erative association  is  the  handler  pur- 
suant to  §  1135.9  (b)  or  (c).  but  not  in 
excess  of  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  such 
milk.  If  the  operator  of  the  plant  to 
which  the  milk  is  delivered  purchases 
such  milk  on  the  basis  of  weights  de- 
termined from  its  measurement  at  the 
farm  and  butterfat  tests  determined 
from  farm  bulk  tank  samples,  the  ap- 
plicable percentage  under  this  para- 
graph for  the  cooperative  association 
shall  be  zero. 

§1135.42    Cla-ssifiration    of   transfers    and 
diversions. 

(a)  Transfers  to  pool  plants.  Skirn 
milk  or  butterfat  transferred  in  the 
form  of  a  fluid  milk  product  or  a  bulk 
fluid  cream  product  from  a  pool  plant 
to  another  pool  plant  shall  be  classi- 
fied as  Class  I  milk  unless  both  han- 
dlers request  the  same  classification  in 
another  class.  In  either  case,  the  clas- 
sification of  such  transfers  shall  be 
subject  to  the  following  conditions: 

(1)  The  skim  milk  or  butterfat  classi- 
fied in  each  class  shall  be  limited  to 
the  amount  of  skim  milk  and  butter- 
fat, respectively,  remaining  in  such 
class  at  the  transferee-plant  after  the 
computation  pursuant  to 
§  1135.44(a)(12)  and  the  corresponding 
step  of  §  1135.44(b); 

(2)  If  the  transferor-plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to 
§  1135.44(a)(7)  or  the  corresponding 
step  of  §  1135.44(b),  the  skim  milk  or 
butterfat  so  transferred  shall  be  classi- 
fied so  as  to  allocate  the  least  possible 
Class  I  utilization  to  such  other  source 
milk;  and 

t3)  If  the  tran.sferor-handler  re- 
ceived during  the  month  other  source 
milk  to  be  allocated  pursuant  to 
§  1135.44(a)  (11)  or  (12)  or  the  corre- 
sponding steps  of  §  1135.44(b).  the 
skim  milk  or  butterfat  so  transferred, 
up  to  the  total  of  the  skim  milk  and 
butterfat,  respectively,  in  such  re- 
ceipts of  other  source  milk,  shall  not 
be  classified  as  Class  I  milk  to  a  great 
er  extent  than  would  be  the  case  if  the 
other  source  milk  had  been  received  at 
the  tran.=;feree-plant. 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of 
a  fluid  milk  product  or  transferred  in 
the  form  of  a  bulk  fluid  cream  product 
from  a  pool  plant  to  an  other  order 
plant  shall  be  classified  in  the  follow- 
ing manner.  Such  classification  shall 
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apply  only  to  the  skim  milk  or  butter- 
fat that  is  in  excess  of  any  receipts  at 
the  pool  plant  from  the  other  order 
plant  of  skim  milk  and  butterfat,  re- 
spectively, in  fluid  milk  products  and 
bulk  fluid  cream  products,  respective- 
ly, that  are  in  the  same  category  as  de- 
scribed in  paragraph  (b)  (1),  (2).  or  (3) 
of  this  section: 

(1)  If  transferred  as  packaged  fluid 
milk  products,  classification  shall  be  in 
the  classes  to  which  allocated  as  a 
fluid  milk  product  under  the  other 
order; 

(2)  If  transferred  in  bulk  form,  clas- 
sification shall  be  in  the  classes  to 
which  allocated  under  the  other  order 
(including  allocation  under  the  condi- 
tions set  forth  in  paragraph  (b)(3)  of 
this  section); 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or  di- 
versions in  bulk  form  shall  be  classi- 
fied as  Class  II  or  Class  III  milk  to  the 
extent  of  such  utilization  available  for 
such  classification  pursuant  to  the  al- 
location provisions  of  the  other  order; 

(4)  If  information  concerning  the 
classes  to  which  such  transfers  or  di- 
versions were  allocated  under  the 
other  order  is  not  available  to  the 
market  administrator  for  the  purpose 
of  establishing  classification  under 
this  paragraph,  classification  shall  be 
as  Class  I,  subject  to  adjustments 
when  such  information  is  available; 

(5)  For  purposes  of  this  paragraph, 
if  the  other  order  provides  for  a  differ- 
ent number  of  classes  of  utilization 
than  is  provided  for  under  this  part, 
skim  milk  or  butterfat  allocated  to  a 
class  consisting  primarily  of  fluid  milk 
products  shall  be  classified  as  Class  I 
mUk,  and  skim  milk  or  butterfat  allo- 
cated to  the  other  classes  shall  be  clas- 
sified as  Class  III  milk;  and 

(6)  If  the  form  in  which  any  fluid 
milk  product  that  is  transferred  to  an 
order  plant  is  not  defined  as  a  fluid 
milk  product  imder  such  other  order. 
classification  under  this  paragraph 
shall  be  In  accordance  with  the  provi- 
sions of  §  1135.40. 

(c)  Transfers  to  producer-handlers 
and  transfers  and  diversions  to  exempt 
distributing  plaiits.  Skim  milk  or  but- 
terfat in  the  following  forms  that  is 
transferred  from  a  pool  plant  to  a  pro- 
ducer-handler under  this  or  any  other 
Federal  order  or  tranjjferred  or  divert- 
ed from  a  pool  plant  to  an  exempt  dis- 
tributing plant  shall  be  classified: 

(1)  As  Class  I  milk,  if  so  moved  in 
the  form  of  a  fluid  milk  product;  and 

(2)  In  accordance  with  the  utiliza- 
tion assigned  to  it  by  the  market  ad- 
ministrator, if  transferred  in  the  form 
of  a  bulk  fluid  cream  product.  For  this 
purpose,  the  transferee's  utilization  of 
skim  milk  and  butter  fat  in  each  class, 
in  series  beginning  with  Cla.ss  III.  shall 


be  assigned  to  the  extent  possible  to 
its  receipts  of  skim  milk  and  butterfat. 
respectively,  in  bulk  fluid  cream  prod- 
ucts, pro  rata  to  each  source. 

(d)  Transfers  and  diversions  to  other 
ncnpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  follow- 
ing forms  from  a  pool  plant  to  a  non- 
pool  plant  that  is  not  an  other  order 
plant,  a  producer-handler  plant,  or  an 
exempt  distributing  plant  shall  be 
cla-ssified: 

( 1 )  As  Class  I  milk,  if  transferred  in 
the  form  of  a  packaged  fluid  milk 
product;  and 

(2)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  bulk  fluid 
milk  product  or  transferred  in  the 
form  of  a  bulk  fluid  cream  product, 
unless  the  following  conditions  apply: 

(i)  If  the  transferor-handler  or  diver- 
tor-handler  so  requests  and  the  condi- 
tions described  in  paragraphs  (d)(2)(i) 
(a)  and  (6)  of  this  section  are  met, 
transfers  or  diversions  in  bulk  form 
shall  be  classified  on  the  basis  of  the 
assignment  of  the  ncnpool  plant's  uti- 
lization to  its  receipts  as  set  forth  in 
paragraphs  (d)(2)  (ii)  through  (viii)  of 
this  section: 

(a)  The  transferor-handler  or  diver- 
tor- handler  claims  such  classification 
in  his  report  of  receipts  and  utilization 
filed  pursuant  to  §  1135.30  for  the 
month  within  which  such  transaction 
occurred;  and 

(b)  The  nonpool  plant  operator 
maintains  books  and  records  showing 
the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  for  verification 
purposes  if  requested  by  the  market 
administrator; 

(ii)  Route  disposition  in  the  market- 
ing area  of  each  Federal  milk  order 
from  the  nonpool  plant  and  transfers 
of  packaged  fluid  milk  products  from 
such  nonpool  plant  to  plants  fully  reg- 
ulated thereunder  shall  be  assigned  to 
the  extent  possible  in  the  following  se- 
quence: 

(a)  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool 
plant  from  pool  plants; 

(b)  Pro  rata  to  any  remaining  unas- 
signed  receipts  of  packaged  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 

(c)  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonpool  plant 
from  pool  plants;  and 

(d)  Pro  rata  to  any  remaining  unas- 
signed  receipts  of  bulk  fluid  milk  prod- 
ucts at  such  nonpool  plant  from  other 
order  plants;  and 

(iii)  Any  remaining  Class  I  disposi- 
tion of  packaged  fluid  milk  products 
from  the  nonpool  plant  shall  be  as- 
signed to  the  extent  possible  pro  rata 
to  any  remaining  unassigned  receipts 
of  packaged  fluid  milk  products  at 
such  nonpool  plant  from  pool  plants 
and  other  order  plants; 


(iv)  Transfers  of  bulk  fluid  milk 
products  from  the  nonpool  plant  to  a 
plant  fully  regulated  under  any  Feder- 
al milk  order,-  to  the  extent  that  such 
transfers  to  the  regulated  plant  exceed 
receipts  of  fluid  milk  products  from 
such  plant  and  are  allocated  to  Class  I 
at  the  transferee-plant,  shall  be  as- 
signed to  the  extent  possible  in  the 
following  sequence: 

(a)  I»ro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from 
pool  plants;  and 

(ft)  Pro  rata  to  any  remaining  unas- 
signed receipts  of  fluid  milk  products 
at  such  nonpool  plant  from  other 
order  plants; 

(v)  Any  remaining  unassigned  Class 

I  disposition  from  the  nonpool  plant 
shall  be  assigned  to  the  extent  possi- 
ble in  the  following  sequence: 

(a)  To  such  nonpool  plant's  receipts 
from  dairy  farmers  who  the  market 
administrator  determines  constitute 
regular  sources  of  Grade  A  milk  for 
such  nonpool  plant;  and 

(b)  To  such,  nonpool  plant's  receipts 
of  Grade  A  milk  from  plants  not  fully 
regulated  under  any  Federal  milk 
order  which  the  market  administrator 
determines  constitute  regular  sources 
of  Grade  A  milk  for  such  nonpool 
plant; 

(vi)  Any  remaining  unassigned  re- 
ceipts of  bulk  fluid  milk  products  at 
the  nonpool  plant  from  pool  plants 
and  other  order  plants  shall  be  as- 
signed, pro  rata  among  such  plants,  to 
the  extent  possible  first  to  any  re- 
maining Class  I  utilization,  then  to 
Class  III  utilization,  and  then  to  Class 

II  utilization  at  such  nonpool  plant; 
(vli)  Receipts  of  bulk  fluid  cream 

products  at  the  nonpool  plant  from 
pool  plants  and  other  order  plants 
shall  be  assigned,  pro  rata  among  such 
plants  to  the  extent  possible  first  to 
any  remaining  Class  III  utilization, 
then  to  any  remaining  Class  II  utiliza- 
tion, and  then  to  Class  I  utilization  at 
such  nonpool  plant;  and 

(viii)  In  determining  the  nonpool 
plant's  utilization  for  purposes  of  this 
subparagraph,  any  fluid  milk  products 
and  bulk  fluid  cream  products  trans- 
ferred from  such  nonpool  plant  to  a 
plant  not  fully  regulated  imder  any 
Federal  milk  order  shall  be  classified 
on  the  basis  of  the  second  plant's  utili- 
zation using  the  same  assigrunent  pri- 
orities at  the  second  plant  that  are  set 
forth  in  this  subparagraph. 

§  1135.43    General  classiHcation  rules. 

In  determining  the  classification  of 
producer  milk  pursuant  to  §1135.44, 
the  following  rules  shall  apply; 

(a)  Each  month  the  market  adminis- 
trator shall  correct  for  mathematical 
and  other  obvious  errors  all  reports 
filed  pursuant  to  §  1135.30  and  shall 
compute  separately  for  each  pool 
plant  and  for  each  cooperative  associ- 
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ation  with  respect  to  milk  for  which  it 
is  the  handler  pursuant  to  §  1135.9  (b) 
or  (c)  the  pounds  of  skim  milk  and 
butterfat,  respectively,  in  each  class  in 
accordance  with  §§1135.40,  1135.41, 
and  1135.42; 

(b)  If  .any  of  the  water  contained  in 
the  milk  from  which  a  product  is  made 
is  removed  before  the  product  is  uti- 
lized or  disposed  of  by  a  handler,  the 
pounds  of  skim  milk  in  such  product 
that  are  to  be  considered  under  this 
part  as  used  or  disposed  of  by  the  han- 
dler shall  be  an  amount  equivalent  to 
the  nonfat  milk  solids  contained  in 
such  product  plus  all  of  the  water 
originally  associated  with  such  solids; 
and 

(c)  The  classification  of  producer 
milk  for  which  a  cooperative  associ- 
ation is  the  handler  pursuant  to 
§  1135.9  (b)  or  (c)  shall  be  determined 
separately  from  the  operations  of  any 
pool  plant  operated  by  such  coopera- 
tive association. 

§  1135.44    Classirication  of  producer  milk. 

For  each  month  the  market  adminis- 
trator shall  determine  the  classifica- 
tion of  producer  milk  of  each  handler 
described  in  §  1135.9(a)  for  each  of  his 
pool  plants  separately  and  of  each 
handler  described  in  §  1135.9  (b)  and 
(c)  by  allocating  the  handler's  receipts 
of  skim  milk  and  butterfat  to  his  utili- 
zation as  follows: 

(a)  Skim  milk  shp.Il  be  allocated  in 
the  following  manner: 

(1)  Subtract  from  the  total  pounds 
of  skim  milk  in  Class  III  the  pounds  of 
skim  milk  in  shrinkage  specified  in 
§  1135.41(b); 

(2)  Subtract  from  the  total  pounds 
of  skim  milk  in  Class  I  the  pounds  of 
skim  milk  in  receipts  of  packaged  fluid 
milk  products  from  an  unregulated 
supply  plant  to  the  extent  that  an 
equivalent  amount  of  skim  milk  dis- 
posed of  to  such  plant  by  handlers 
fully  regulated  under  any  Federal 
milk  order  is  classified  and  priced  as 
Class  I  milk  and  is  not  used  as  an 
offset  for  any  other  payment  obliga- 
tion under  any  order; 

(3)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk 
products  received  in  packaged  form 
from  an  other  order  plant,  except  that 
to  be  subtracted  pursuant  to  para- 
graph (a)(7)(vi)  of  this  section,  as  fol- 
lows: 

(i)  From  Class  III  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(ii)  FYom  Class  I  milk,  the  remainder 
of  such  receipts; 

(4)  Subtract  from  the  pounds  of 
skim  milk  in  Class  II  the  pounds  of 
skim  milk  in  products  specified  in 
§  1135.40(b)(1)  that  were  received  in 
packaged  form  from  other  plants,  but 


49709 

not  in  excess  of  the  pounds  remaining 
in  Class  II; 

(5)  Except  for  the  first  month  that  a 
pool  plant  is  subject  to  this  subpara- 
graph, subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  products  speci- 
fied in  §  1135.40(b)(1)  that  were  in  in- 
ventory at  the  beginning  of  the  month 
in  packaged  form,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  II.  This  subparagraph  shall 
apply  only  if  the  pool  plant  was  sub- 
ject to  the  provisions  of  this  subpara- 
graph or  comparable  provisions  of  an- 
other Federal  milk  order  in  the  imme- 
diately preceding  month; 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  other  source 
milk  (except  that  received  in  the  form 
of  a  fluid  milk  product  or  a  fluid 
cream  product)  that  is  used  to  pro- 
duce, or  added  to  any  product  speci- 
fied in  §  1135.40(b),  but  not  in  excess 
of  the  pounds  of  skim  milk  remaining 
in  Class  II; 

(7)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk 
remaining  in  each  class,  in  series  be- 
giiming  with  Class  III.  the  pounds  of 
skim  milk  in  each  of  the  following: 

(i)  Other  source  milk  (except  that 
received  in  the  form  of  a  fluid  milk 
product)  and,  if  paragraph  (a)(5)  of 
this  section  applies,  packaged  inven- 
tory at  the  begirming  of  the  month  of 
products  specified  in  §  1135.40(b)(1) 
that  were  not  subtracted  pursuant  to 
paragraph  (a)  (4).  (5).  and  (6)  of  this 
section; 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established; 

(iii)  Receipts  of  fluid  milk  products 
from  unidentified  sources: 

(iv)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  defined 
under  this  or  any  other  Federal  milk 
order  and  from  an  exempt  distributing 
plant; 

(V)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  unregulat- 
ed supply  plant  that  were  not  sub- 
tracted pursuant  to  paragraph  (a)(2) 
of  this  section; 

(vi)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  other  order 
plant  that  is  regulated  under  any  Fed- 
eral milk  order  providing  for  individu- 
al-handler pooling,  to  the  extent  that 
reconstituted  skim  milk  is  allocated  to 
Class  I  at  the  transferor-plant; 

(8)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk 
remaining  in  Class  II  and  Class  III,  in 
sequence  beginning  with  Class  III: 

(i)  The  pounds  of  skim  milk  in  re- 
ceipts of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were 
not  subtracted  pursuant  to  paragraph 
(a)(2)  and  (7)(v)  of  this  section  for 
which  the  handler  requests  a  classifi- 
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cation  other  than  Class  I,  but  not  in 
excess  of  the  pounds  of  skim  milk  re- 
maining in  Class  II  and  Class  III  com- 
bined; 

(ii)  The  pounds  of  skim  milk  in  re- 
ceipts of  fluid  milk  products  from  an 
unregulated   supply    plant   that   were 
not  subtracted  pursuant  to  paragraph 
(aK2).  (7)(v).  and  (8)(i)  of  this  section 
which  are  in  excess  of  the  pounds  of 
skim    milk    determined    pursuant    to 
paragraph  (a)(8)(ii)  (a)  through  (c)  of 
this   section.    Should    the   pounds   of 
skim  milk  to  be  subtracted  from  Class 
II  and  Class  III  combined  exceed  the 
pounds  of  skim  milk  remaining  in  such 
classes,   the  pounds  of  skim  milk  in 
Class  II  and  Class  III  combined  shall 
be  increased  (increasing  as  necessary 
Class   III   and   then   Class   II   to   the 
extent  of  available  utilization  in  such 
classes  at  the  nearest  other  pool  plant 
of  the  handler,  and  then  at  each  suc- 
cessively  more   distant  pool   plant  of 
the  handler)  by  an  amount  equal  to 
such  excess  quantity  to  be  subtracted, 
and  the  pounds  of  skim  milk  in  Class  I 
shall  be  decreased  by  a  like  amount.  In 
such  case,  the  pounds  of  skim  milk  re- 
maining in  each  class  at  this  allocation 
step  at  the  handler's  other  pool  plants 
shall  be  adjusted  in  the  reverse  direc- 
tion by  a  like  amount: 

(a)  Multiply  by  1.25  the  sum  of  the 
pounds  of  skim  milk  remaining  in 
Class  I  at  this  allocation  step  at  all 
pool  plants  if  the  handler  (excluding 
any  duplication  of  Class  I  utilization 
resulting  from  reported  Class  I  trans- 
fers between  pool  plants  of  the  han- 
dler): 

(6)  Subtract  from  the  above  result 
the  sum  of  the  pounds  of  skim  milk  in 
receipts  at  all  pool  plants  of  the  han- 
dler of  producer  milk,  fluid  milk  prod- 
ucts from  pool  plants  of  other  han- 
dlers, and  bulk  fluid  milk  products 
from  other  order  plants  that  were  not 
subtracted  pursuant  to  paragraph 
(a)(7)(vi)  of  this  section;  and 

(c)  Multiply  any  plus  quantity  re- 
sulting above  by  the  percentage  that 
the  receipts  of  skim  milk  in  fluid  milk 
products  from  unregulated  supply 
plants  that  remain  at  this  pool  plant  is 
of  all  such  receipts  remaining  at  this 
allocation  step  at  all  pool  plants  of  the 
handler;  and 

(iii)  The  pounds  of  skim  milk  in  re- 
ceipts of  bulk  nuid  milk  products  from 
an  other  order  plant  that  are  in  excess 
of  bulk  fluid  milk  products  transferred 
or  diverted  to  such  plant  and  that 
were  not  subtracted  pursuant  to  para- 
graph (a)(7)(vi)  of  this  section,  if  Class 
II  or  Class  III  classification  is  request- 
ed by  the  operator  of  the  other  order 
plant  and  the  handler,  but  not  in 
excess  of  the  pounds  of  skim  milk  re- 
maining in  Class  II  and  Class  III  com- 
bined; 

(9)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class,  in 


PROPOSED  RULES 

series  beginning  with  Class  III,  the 
pounds  of  skim  milk  in  fluid  milk 
products  and  products  specified  in 
§  1135.40(b)(1)  in  inventory  at  the  be- 
ginning of  the  month  that  were  not 
subtracted  pursuant  to  paragraph 
(a)(5)  and  (7)(i)  of  this  section: 

(10)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  III  the  pounds  of 
skim  milk  subtracted  pursuant  to 
paragraph  (a)(1)  of  this  section; 

(11)  Subject    to    the    provisions    of 
paragraph  (a)(ll)  (i)  and  (ii)  of  this 
section,  subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class  at 
the  plant,  pro  rata  to  the  total  pounds 
of  skim  milk  remaining  in  Class  I  and 
in  Class  II  and  Class  III  combined  at 
this  allocation  step  at  all  pool  plants 
of  the  handler  (excluding  any  duplica- 
tion of  utilization  in  each  class  result- 
ing from  transfers  between  pool  plants 
of  the  handler),  with  the  quantity  pro- 
rated to  Class  II  and  Class  III  com- 
bined being  subtracted  first  from  Class 
III  and  then  from  Class  II,  the  pounds 
of  skim  milk  in  receipts  of  fluid  milk 
products  from  an  unregulated  supply 
plant  that  were  not  subtracted  pursu- 
ant to  paragraph  (a)(2),  (7 )(v),  and  (8) 
(i)   and   (ii)   of  this  section   and   that 
were  not  offset  by  transfers  or  diver- 
sions  of  fluid   milk   products  to  the 
same  unregulated  supply  plant  from 
which  fluid  milk  products  to  be  allo- 
cated at  this  step  were  received; 

(i)  Should  the  pounds  of  skim  milk 
to  be  subtracted  from  Class  II  and 
Class  III  combined  pursuant  to  this 
subparagraph  exceed  the  pounds  of 
skim  milk  remaining  in  such  classes, 
the  pounds  of  skim  milk  in  Class  II 
and  Class  III  combined  shall  be  in- 
creased (increasing  as  necessary  Class 
III  and  then  Class  II  to  the  extent  of 
available  utilization  in  such  classes  at 
the  nearest  other  pool  plant  of  the 
handler,  and  then  at  each  successively 
more  distant  pool  plant  of  the  han- 
dler) by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  Class  I 
shall  be  decreased  by  a  like  amount.  In 
such  case,  the  pounds  of  skim  milk  re- 
maining in  each  class  at  this  allocation 
step  at  the  handler's  other  pool  plants 
shall  be  adjusted  in  the  reverse  direc- 
tion by  a  like  amount;  and 

(ii)  Should  the  pounds  of  skim  milk 
to  be  subtracted  from  Class  I  pursuant 
to  this  subparagraph  exceed  the 
pounds  of  skim  milk  remaining  in  such 
class,  the  pounds  of  skim  milk  in  Class 
I  shall  be  increased  by  an  amount 
equal  to  such  excess  quantity  to  be 
subtracted,  and  the  pounds  of  skim 
milk  in  Class  II  and  Class  III  com- 
bined shall  be  decreased  by  a  like 
amount  (decreasing  as  necessary  Class 
III  and  then  Class  II).  In  such  case, 
the  pounds  of  skim  milk  remaining  in 
each  class  at  this  allocation  step  at  the 
handler's  other  pool   plants  shall   be 


adjusted  in  the  reverse  direction  by  a 
like  amount,  beginning  with  the  near- 
est plant  at  which  Class  I  utilization  is 
available; 

(12)  Subtract  in  the  manner  speci- 
fied below  from  the  pounds  of  skim 
milk  remaining  in  each  class  the 
pounds  of  skim  milk  in  receipts  of  bulk 
fluid  milk  products  from  an  other 
order  plant  that  are  in  excess  of  bulk 
fluid  milk  products  transferred  or  di- 
verted to  such  plant  and  that  were  not 
subtracted  pursuant  to  paragraph 
(a)(7)(vi)  and  (8)(iii)  of  this  section. 

(i)  Subject  to  the  provisions  of  para- 
graphs (a)(12)  (ii),  (iii),  and  (iv)  of  this 
section,  such  subtraction  shall  be  pro 
rata  to  the  pounds  of  skim  milk  in 
Class  I  and  in  Class  II  and  Class  III 
combined,  with  the  quantity  prorated 
to  Class  II  and  Class  III  combined 
being  subtracted  first  from  Class  III 
and  then  from  Class  II,  with  respect  to 
whichever  of  the  following  quantities 
represents  the  lower  proportion  of 
Class  I  milk: 

(a)  The  estimated  utilization  of  skim 
milk  of  all  handlers  in  each  class  as 
announced  for  the  month  pursuant  to 
§  1135.45(a):  or 

(ft)  The  total  pounds  of  skim  milk  re- 
maining in  each  class  at  this  allocation 
step  at  all  pool  plants  of  the  handler 
(excluding  any  duplication  of  utiliza- 
tion in  each  class  resulting  from  trans- 
fers between  pool  plants  of  the  han- 
dler); 

(ii)  Should  the  proration  pursuant  to 
paragraph  (a)(12)(i)  of  this  section 
result  in  the  total  pounds  of  skim  milk 
at  all  pool  plants  of  the  handler  that 
are  to  be  subtracted  at  this  allocation 
step  from  Class  II  and  Class  III  com- 
bined exceeding  the  pounds  of  skim 
milk  remaining  in  Class  II  and  Class 
III  at  all  such  plants,  the  pounds  of 
such  excess  shall  be  subtracted  from 
the  pounds  of  skim  milk  remaining  in 
Class  I  after  such  proration  at  the 
pool  plants  at  which  such  other  source 
milk  was  received; 

(iii)  Except  as  provided  in  paragraph 
(a)(12)(ii)  of  this  section,  should  the 
computations  pursuant  to  paragraph 
(a)(12)  (i)  or  (ii)  of  this  section  result 
in  a  quantity  of  skim  milk  to  be  sub- 
tracted from  Class  II  and  Class  III 
combined  that  exceeds  the  pounds  of 
skim  milk  remaining  in  such  classes, 
the  pounds  of  skim  milk  in  Class  II 
and  Class  III  combined  shall  be  in- 
creased (increasing  as  necessary  Class 
III  and  then  Class  II  to  the  extent  of 
available  utilization  in  such  classes  at 
the  nearest  other  pool  plant  of  the 
handler,  and  then  at  each  successively 
more  distant  pool  plant  of  the  han- 
dler) by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  Class  I 
shall  be  decreased  by  a  like  amount.  In 
such  case,  the  pounds  of  skim  milk  re- 
maining in  each  class  at  this  allocation 


step  at  the  handler's  other  pool  plants 
shall  be  adjusted  in  the  reverse  direc- 
tion by  a  like  amount;  and 

(iv)  Except  as  provided  in  paragraph 
(a)(12)(ii)  of  this  section,  should  the 
computation  pursuant  to  paragraph 
(a)(12)  (i)  or  (ii)  of  this  section  result 
in  a  quantity  of  skim  milk  to  be  sub- 
tracted from  Class  I  that  exceeds  the 
pounds  of  skim  milk  remaining  in  such 
class,  the  pounds  of  skim  milk  in  Class 
I  shall  be  increased  by  an  amount 
equal  to  such  excess  quantity  to  be 
subtracted,  and  the  pounds  of  skim 
milk  in  Class  II  and  Class  III  com- 
bined shall  be  decreased  by  a  like 
amount  (decreasing  as  necessary  Cla.ss 
III  and  then  Class  II).  In  such  case, 
the  pounds  of  skim  milk  remaining  in 
each  class  at  this  allocation  step  at  the 
handler's  other  pool  plants  shall  be 
adjusted  in  the  reverse  direction  by  a 
like  amount  beginning  with  the  near- 
est plant  at  which  Class  I  utilization  is 
available: 

(13)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class  the 
pounds  of  skim  milk  in  receipts  of 
fluid  milk  products  and  bulk  fluid 
cream  products  from  another  pool 
plant  according  to  the  classification  of 
such  products  pursuant  to  §  1135.42(a); 
and 

(14)  If  the  total  pounds  of  skim  milk 
remaining  in  all  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds 
of  skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  III.  Any 
amount  so  subtracted  shall  be  known 
as  "overage"; 

(b)  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  procedure  outlined 
for  skim  milk  in  paragraph  (a)  of  this 
section;  and 

(c)  The  quantity  of  producer  milk  in 
each  class  shall  be  the  combined 
pounds  of  skim  milk  and  butterfat  re- 
maining in  each  class  after  the  compu- 
tations pursuant  to  paragraph  (a)(14) 
of  this  section  and  the  corresponding 
step  of  paragraph  (b)  of  this  section. 

§1135.45  .Market  administrator's  report.s 
and  announcements  concerning  clas.si- 
fication. 

The  market  administrator  shall 
make  the  following  reports  and  an- 
nouncements concerning  classification: 

(a)  Whenever  required  for  the  pur- 
pose of  allocating  receipts  from  other 
order  plants  pursuant  to 

§  1135.44(a)(12)  and  the  corresponding 
step  of  §  1135.44(b),  estimate  and  pub- 
licly announce  the  utilization  (to  the 
nearest  whole  percentage)  in  each 
class  during  the  month  of  skim  milk 
and  butterfat,  respectively,  in  produc- 
er milk  of  all  handlers.  Such  estimate 
shall  be  based  upon  the  most  current 
available  data  and  shall  be  final  for 
such  purpose. 
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(b)  Report  to  the  market  administra- 
tor of  the  other  order,  as  .soon  as  possi- 
ble after  the'report  of  receipts  and  uti- 
lization for  the  month  is  rec(  i\ed  from 
a  handler  who  has  received  fluid  milk 
products  or  bulk  fluid  cream  products 
from  another  order  plant,  the  class  to 
which  such  receipts  are  allocated  pur- 
suant to  §  1135.44  on  the  basis  of  such 
report,  and,  thereaitt-r,  any  change  in 
such  allocation  required  to  correct 
errors  disclosed  in  the  verification  of 
such  report. 

(c)  Furnish  to  each  h.andlpr  operat- 
ing a  pool  plant  who  .has  shipped  fluid 
milk  products  or  bulk  fluid  cream 
products  to  another  order  plant  the 
cla.ss  to  which  such  shipments  were  al- 
located by  the  market  administrator 
of  the  other  order  on  the  ba.-sis  of  thp 
report  by  the  receiving  handler,  and, 
as  necessary,  any  changes  in  such  allo- 
cation arising  from  tlie  verification  of 
such  report. 

(d)  On  or  before  the  12th  day  alter 
the  end  of  each  month,  report  to  each 
cooperative  association  that  .so  re- 
quests the  amount  and  class  utiliza- 
tion of  producer  milk  delivered  by 
members  of  such  cooperative  as.soci- 
ation  to  each  handler  receiving  sucii 
nTilk.  For  the  purpose  of  this  report, 
the  milk  so  received  shall  be  prorated 
to  each  class  in  accordancr  with  the 
total  utilization  of  producer  milk  by 
such  handler. 

Class  Prices 

§11,'}.5.50     Cla.se  prices. 

The  class  prices  for  the  month  per 
hundredweight  of  miik  shall  be  as  fol- 
lows: 

(a)  Clans  I  price.  The  Class  I  price 
shall  be  the  ba.sic  formula  price  for 
the  .second  preceding  month  plus 
$1.75. 

(b)  Class  II  price.  The  Class  II  price 
shall  be  the  basic  formula  price  for 
the  month  plus  10  cents. 

(c)  Class  III  price.  The  Class  III 
price  shall  be  the  basic  formula  price 
for  the  month. 

§1133.51     Ba.sic  formula  price. 

The  "basic  formula  price  '  shall  be 
the  average  price  per  h'.urircdweight 
for  manufacturing  grade  milk,  f.o.b. 
plants  in  Minnesota  and  Wisconsin,  as 
reported  by  the  Department  for  the 
month,  adjusted  to  a  3.5  percent  but- 
terfat basis  and  rounded  to  the  near- 
est cent.  For  such  adjustment,  the  but- 
terfat differential  (rounded  to  the 
nearest  one-tenth  cent)  per  one-tenth 
percent  butterfat  shall  be  0.12  times 
the  simple  average  of  the  wholesale 
selling  prices  (using  the  midpoint  of 
any  price  range  as  one  price)  of  Grade 
A  bulk  butter  per  pound  at  Chicago,  as 
reported  by  the  Departm.ent  for  the 
month. 
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§113.5..52    [Reserved] 


§  1135..53     Announcement  of  class  prices. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before  the  fifth 
day  of  each  month: 

(a)  The  Class  I  price  for  the  follow- 
ing month. 

(b)  The  Class  II  and  Class  III  prices 
for  the  preceding  month. 

§1135.5-1     Equivalent  price. 

If  for  any  reason  a  price  or  pricing 
constituent  required  by  this  part  for 
computing  class  prices  or  for  other 
purposes  is  not  available  as  prescribed 
in  this  part,  the  market  administrator 
shall  use  a  price  or  pricing  constituent 
determined  by  the  Secretary  to  be 
equivalent  to  the  price  or  pricing  con- 
stituent that  is  required. 

§  1135.55     [Reserved! 

Uniform  Price 

§  1135.60     Handler's  value  of  milk  for  com- 
puting uniform  price. 

For  the  purpose  of  computing  the 
uniform  price,  the  market  administra- 
tor shall  determ.lne  for  each  month 
the  value  of  milk  of  each  handler  with 
respect  to  each  of  his  pool  plants  and 
of  each  handler  described  in  §1135.9 
(b)  and  (c)  as  follows: 

(a)  Multiply  the  pounds  of  producer 
milk  in  each  class  as  determined  pur- 
suant to  §1135.44  by  the  applicable 
class  prices  and  add  the  resulting 
amounts: 

(b)  Add  the  amounts  obtained  from 
multiplying  the  pounds  of  overage 
subtracted  from  each  class  pursuant  to 
§  1135.44(a)(14)  and  the  corresponding 
step  of  §  1135.44(b)  by  the  applicable 
class  prices; 

(c)  Add  the  amounts  computed  pur- 
suant to  paragraph  (c)(1)  and  (2)  of 
this  section: 

(1)  Multiply  the  difference  between 
the  Class  III  price  for  the  preceding 
month  and  the  Class  I  price  for  the 
current  month  by  the  hundredweight 
of  skim  milk  and  butterfat  subtracted 
from  Class  I  pursuant  to 
§  1135.44(a)(9)  and  the  corresponding 
step  of  §  1135.44(b); 

(2)  Multiply  the  difference  between 
the  Class  III  price  for  the  preceding 
month  and  the  Class  II  price  for  the 
current  month  by  the  hundredweight 
of  skim  milk  and  butterfat  subtracted 
from  Class  II  pursuant  to 
§  1135.44(a)(9)  and  the  corresponding 
step  of  §  1135.44(b); 

(d)  Add  the  amount  obtained  by 
multiplying  the  difference  between 
the  Class  I  price  and  the  Class  .III 
price  by  the  hundredweight  of  slim 
milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  §  1135.44(a)(7)(i) 
through  (iv)  and  (vii)  and  the  corre- 
sponding step  of  §  1135.44(b),  exclud- 
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ing  receipts  of  bulk  fluid  cream  prod- 
ucts from  another  order  plant; 
(e)    Add    the    amount    obtained    by 

PROPOSED  RULES 

uniform  proce  and  producer  butterfat 
differential  for  such  month. 

Payments  for  Milk 

ministrator  shall  make  payment,  sub- 
ject to  paragraph  (c)  of  this  section,  to 
each   producer   for   milk   (except   the 

average  of  the  wholesale  selling  prices 
(using  the  midpoint  of  any  price  range 
as  one  price)  of  Grade  A  (92-score) 
bulk  butter  oer  nound  at  Chicken    a.s 
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partially  regulated  distributing  plant 
from  a  pool  plant  or  an  other  order 
plant  shall  be  allocated  at  the  partial- 
1v   reciilntpH   riistrihnt  incr   nl-jnt    fr.   tVio 
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the  same  manner  prescribed  for  com- 
puting the  obligation  of  such  partially 
regulated  distributing  plant;  and 


49712 


PROPOSED  RULES 


ing  receipts  of  bulk  fluid  cream  prod- 
ucts from  another  order  plant; 

(e)  Add  the  amount  obtained  by 
multiplying  the  difference  between 
the  Class  I  price  and  the  Class  III 
price  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  §  1135.44(a)(7)(v) 
and  (vi)  and  the  corresponding  step  of 
§  1135.44(b):  and 

(f)  Add  the  amount  obtained  by  mul- 
tiplying the  Class  I  price  by  the 
pounds  of  skim  milk  and  butterfat 
subtracted  from  Class  I  pursuant  to 
§  1135.44(a)(ll)  and  the  corresponding 
step  of  §  1135.44(b).  excluding  such 
skim  milk  and  butterfat  in  receipts  of 
bulk  fluid  milk  products  from  an 
unreg<ulated  supply  plant  to  the 
extent  that  an  eqtiivalent  amount  of 
skim  milk  or  butterfat  disposed  of  to 
such  plant  by  handlers  fully  regulated 
under  any  Federal  milk  order  is  classi- 
fied and  priced  as  Class  I  milk  and  is 
not  used  as  an  offset  for  any  other 
payment  obligation  under  any  order. 

§  113.5.61     Computation  of  uniform  price. 

For  each  month  the  market  adminis- 
trator shall  compute  the  uniform  price 
per  hundredweight  of  milk  of  3.5  per- 
cent butterfat  content  received  from 
producers  as  follows: 

(a)  Combine  into  one  total  the 
values  computed  pursuant  to  §  1135.60 
for  all  handlers  who  filed  reports  pre- 
scribed by  §  1135.30  for  the  month  and 
who  made  the  payments  pursuant  to 
§  1135.71  for  the  preceding  month; 

(b)  Subtract,  if  the  average  butterfat 
content  of  the  milk  specified  in  para- 
graph (e)  of  this  section  is  more  than 
3.5  percent,  or  add,  if  such  butterfat 
content  is  less  than  3.5  percent,  an 
amount  computed  by  multiplying  the 
amount  by  which  the  average  butter- 
fat content  of  such  milk  varies  from 
3.5  percent  by  the  butterfat  differen- 
tial computed  pursuant  to  §1135.74 
and  multiplying  the  result  by  the  total 
hundredweight  of  such  milk; 

(c)  Add  an  amount  equal  to.  not  less 
than  one-half  the  unobligated  balance 
in  the  producer-settlement  fund; 

(d)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  han- 
dlers included  in  these  computations: 

(1)  The  total  hundredweight  of  pro- 
ducer milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
§  1135.60(f);  and 

(e)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents  per  hundred- 
weight. The  result  shall  be  the  "uni- 
form price." 

§  113.5.62     Announcement  of  uniform  price 
and  producer  butterfat  differential. 

On  or  before  the  12th  day  after  the 
end  of  each  month  the  market  admin- 
istrator shall   announce  publicly   the 


uniform  proce  and  producer  butterfat 
differential  for  such  month. 

Payments  for  Milk 

§  1135.70     Producer-settlement  fund. 

The  market  administrator  shall  es- 
tablish and  maintain  a  separate  fund 
known  as  the  "producer-settlement 
fund"  into  which  he  shall  deposit  the 
appropriate  payments  made  by  han- 
dlers pursuant  to  §§1135.71,  1135.76, 
and  1135.77,  and  out  of  which  he  shall 
make  the  appropriate  payments  pur- 
suant to  §§1135.73  and  1135.77.  Pay- 
ments due  to  a  person  from  the  fund 
shall  be  offset  by  payments  due  to  the 
fund  from  such  person. 

§  1135.71     Payments  to  market  administra- 
tor. 

(a)  On  or  befor  the  25th  day  of  the 
month,  each  handler  shall  pay  to  the 
market  administrator  for  deposit  into 
the  producer-settlement  fund  an 
amount  determined  by  multiplying 
the  hundredweight  of  producer  milk 
received  by  him  (excluding  his  own 
farm  production)  during  the  first  15 
days  of  such  month  by  the  Class  III 
price  for  the  preceding  month. 

(b)  On  or  before  the  14th  day  after 
the  end  of  the  month,  each  handler 
shall  pay  the  market  administrator  an 
amount  equal  to  his  net  pool  obliga- 
tion computed  pursuant  to  §1135.60> 
less: 

(1)  Payments  made  pursuant  to 
paragraph  (a)  of  this  section  for  such 
month  and  the  value  of  the  handler's 
own  farm  production  (based  upon  the 
uniform  price  adjusted  pursuant  to 
§§1135.74  and  1135.75)  received  at 
such  handler's  plant  during  the 
month. 

(2)  An  amount  computed  by  multi- 
plying the  inform  price  by  the  hun- 
dredweight of  other  source  milk  for 
which  a  value  is  computed  pursuant  to 
§  1135. 60<f);  and 

(3)  Proper  deductions,  charges,  or 
other  reimbursement  in  favor  of  the 
handler  authorized  in  writing  by  pro- 
ducers from  whom  such  handler  re- 
ceived milk. 

§1135.72    [Reserved] 

§  1135.73     Payments    to    producers    and    to 
cooperative  associations. 

(a)  On  or  before  the  last  day  of  each 
month,  the  market  administrator  shall 
make  payment,  subject  to  paragraph 
(c)  of  this  section,  to  each  producer  for 
milk  (except  the  own  farm  production 
of  a  handler)  received  from  such  pro- 
ducer during  the  first  15  days  of  such 
month  by  handlers  from  whom  the  ap- 
propriate pajonents  have  been  re- 
ceived pursuant  to  §  1135.71(a)  at  not 
less  than  the  Class  III  price  per  hun- 
dredweight for  the  preceding  month; 

(b)  On  or  before  the  19th  day  after 
the  end  of  each  month,  the  market  ad- 


ministrator shall  make  payment,  sub- 
ject to  paragraph  (c)  of  this  section,  to 
each  producer  for  milk  (except  the 
own  farm  production  of  a  handler)  for 
which  credit  is  allowed  pursuant  to 
§  1135.71(b)(1)  received  from  such  pro- 
ducer during  the  month  by  handlers 
from  whom  the  appropriate  payments 
have  been  received  pursuant  to 
§  1135.71(b)  at  the  uniform  price  per 
hundredweight  as  adjusted  pursuant 
to  §1135.74.  less: 

(1)  Payments  made  pursuant  to 
paragraph  (a)  of  this  section  for  such 
month; 

(2)  Deductions  for  marketing  ser- 
vices pursuant  to  §  1135.86; 

(3)  Other  proper  deductions  author- 
ized by  such  producer  in  writing. 

(c)  In  making  payments  to  producers 
pursuant  to  paragraphs  (a)  and  (b)  of 
this  section,  the  market  administrator 
shall  pay  on  or  before  the  second  day 
prior  to  the  date  specified  in  such 
paragraph  to  each  cooperative  associ- 
ation for  all  producers  who  market 
their  milk  through  the  cooperative  as- 
sociation and  who  are  certified  to  the 
market  administrator  by  the  coopera- 
tive association  as  having  authorized 
the  cooperative  association  to  receive 
such  payment  in  amount  equal  to  the 
sum  of  the  individual  payments  other- 
wise payable  to  such  producers  pursu- 
ant to  paragraphs  (a)  and  (b)  of  this 
section; 

(d)  If  the  market  administrator  does 
not  receive  the  full  payment  required 
of  a  handler  pursuant  to  §  1135.71.  he 
shall  reduce  uniformly  per  hundred- 
weight his  payments  to  producers 
and/or  cooperative  associations  for 
milk  received  by  such  handler  by  a 
total  amount  not  in  excess  of  the 
amount  due  from  such  handler.  The 
market  administrator  shall  complete 
such  payments  on  or  before  the  next 
date  for  making  final  payments  pursu- 
ant to  this  section  following  the  date 
on  which  the  remaining  payments  is 
received  from  such  handler;  and 

(e)  If  the  unobligated  balance  in  the 
producer-settlement  fund  is  insuffi- 
cient to  make  all  payments  pursuant 
to  this  section  except  those  payments 
due  producers  and/or  cooperative  as- 
sociations as  described  in  paragraph 
(d)  of  this  section,  the  market  adminis- 
trator shall  reduce  uniformly  per  hun- 
dredweight such  payments  and  shall 
complete  such  payments  on  or  before 
the  next  date  on  which  the  funds 
become  available. 

§  1135.74    Producer  butterfat  differential. 

For  milk  containing  more  or  less 
than  3.5  percent  butterfat,  the  uni- 
form price  shall  be  increased  or  de- 
creased, respectively,  for  each  one- 
tenth  of  one  percent  variation  from 
3.5  percent  by  a  bytterfat  differential 
rounded  to  the  nearest  one-tenth  cent, 
which  shall  be  0.115  times  the  simple 
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Administrative  Assessment  and 
Marketing  Service  Deduction 


cultural  Marketing  Agreement  Act  of 

1937,  as  amended  (7  U.S.C.  601  et  seq.). 

(b)  Order.  "Order"  means  the  appli- 


which  the  order  provides  a  separate 
charge,  all  expenses  necessarily  in- 
curred in  the  maintenance  and  func- 
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average  of  the  wholesale  selling  prices 
(using  the  midpoint  of  any  price  range 
as  one  price)  of  Grade  A  (92-score) 
bulk  butter  per  pound  at  Chicago,  as 
reported  by  the  Department  for  the 
month. 

§1135.75     I  Reserved] 

§1135.76    Payments  by  handler  operating 
a  partially  rejoilated  distributing  plant. 

Each  handler  who  operates  a  partial- 
ly regulated  distributing  plant  shall 
pay  on  or  before  the  25th  day  after 
the  end  of  the  month  to  the  market 
administrator  for  the  producer-settle- 
ment fund  the  amount  computed  pur- 
suant to  paragraph  (a)  of  this  section. 
If  the  handler  submits  pursuant  to 
§§  1135.30(b)  and  1135.31(c)  the  infor- 
mation necessary  for  making  the  com- 
putations, such  handler  may  elect  to 
pay  in  lieu  of  such  payment  the 
amount  computed  pursuant  to  para- 
graph (b)  of  this  section: 

(a)  The  payment  under  this  para- 
graph shall  be  the  amount  resulting 
from  the  following  computations: 

(1)  Determine  the  pounds  of  route 
disposition  in  the  marketing  area  from 
the  partially  regulated  distributing 
plant; 

(2)  Subtract  the  pounds  of  fluid  milk 
products  received  at  the  partially  reg- 
ulated distributing  plant: 

(i)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that 
subtracted  under  a  similar  provision  of 
another  Federal  milk  order;  and 

(li)  Prom  another  nonpool  plant  that 
is  not  an  other  order  plant  to  the 
extent  that  an  equivalent  amount  of 
fluid  milk  products  disposed  of  to  such 
nonpool  plant  by  handlers  fully  regu- 
lated under  any  Federal  milk  order  is 
classified  and  priced  as  Class  I  milk 
and  is  not  used  as  an  offset  for  any 
other  payment  obligation  under  any 
order; 

(3)  Subtract  the  pounds  of  reconsti- 
tuted skim  milk  in  route  disposition  in 
the  marketing  area  from  the  partially 
regulated  distributing  plant; 

(4)  Multiply  the  remaining  pounds 
by  the  difference  between  the  Class  I 
price  and  the  uniform  price;  and 

(5)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  reconstitut- 
ed skim  milk  specified  in  paragraph 
(a)(3)  of  this  section  by  the  difference 
between  the  Class  I  price  and  the 
Class  III  price. 

(b)  The  payment  under  this  para- 
graph shall  be  the  amount  resulting 
from  the  following  computations: 

(1)  Determine  the  value  that  would 
have  been  computed  pursuant  to 
§  1135.60  for  the  partially  regulated 
distributing  plant  if  the  plant  had 
been  a  pool  plant,  subject  to  the  fol- 
lowing computations: 

(i)  Fluid  milk  products  and  bulk 
fluid  cream  products  received  at  the 


partially  regulated  distributing  plant 
from  a  pool  plant  or  an  other  order 
plant  shall  be  allocated  at  the  partial- 
ly regulated  distributing  plant  to  the 
same  class  in  which  such  products 
were  cla-ssified  at  the  fully  regulated 
plant; 

(ii)  Fluid  milk  products  and  bulk 
fluid  cream  products  transferred  from 
the  partially  regulated  distributing 
plant  to  a  pool  plant  or  an  other  order 
plant  shall  be  classified  at  the  partial- 
ly regulated  distributing  plant  in  the 
class  to  which  allocated  at  the  fully 
regulated  plant.  Such  transfers  shall 
be  allocated  to  the  extent  possible  to 
those  receipts  at  the  partially  regulat- 
ed distributing  plant  from  pool  plants 
and  other  order  plants  that  are  classi- 
fied in  the  corresponding  class  pursu- 
ant to  paragraph  (b)(l)(i)  of  this  sec- 
tion. Any  such  transfers  remaining 
after  the  above  allocation  which  are 
classified  in  Class  I  and  for  which  a 
value  is  computed  for  the  handler  op- 
erating the  partially  regulated  distrib- 
uting plant  pursuant  to  §  1135.60  shall 
be  priced  at  the  uniform  price  (or  at 
the  weighted  average  price  if  such  is 
provided)  of  the  respective  order  regu- 
lating the  handling  of  milk  at  the 
transferee-plant,  with  such  uniform 
price  adjusted  to  the  location  of  the 
nonpool  plant  (but  not  to  be  less  than 
the  lowest  class  price  of  the  respective 
order),  except  that  transfers  of  recon- 
stituted skim  milk  in  filled  milk  shall 
be  priced  at  the  lowest  cla.ss  price  of 
the  respective  order:  and 

(iii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  re- 
quests, the  value  of  milk  determined 
pursuant  to  §  1135.60  for  such  handler 
shall  include,  in  lieu  of  the  value  of 
other  source  milk  specified  in 
§  1135.60(f)  less  than  the  value  of  such 
other  source  milk  specified  in 
§  1135.71(b)(2),  a  value  of  milk  deter- 
mined pursuant  to  §  1135.60  for  each 
nonpool  plant  that  is  not  an  other 
order  plant  which  serves  as  a  supply 
plant  for  such  partially  regulated  dis- 
tributing plant  by  making  shipments 
to  the  partially  regulated  distributing 
plant  during  the  month  equivalent  to 
the  requirements  of  §1135.V(b),  sub- 
ject to  the  following  conditions: 

(a)  The  operator  of  the  partially  reg- 
ulated distributing  plant  submits  with 
his  reports  filed  pursuant  to 
§§  1135.30(b)  and  1135.31(c)  similar  re- 
ports for  each  such  nonpool  supply 
plant; 

(b)  The  operator  of  such  nonpool 
supply  plant  maintains  books  and  rec- 
ords showing  the  utilization  of  all 
skim  milk  and  butterfat  received  at 
such  plant  which  are  made  available  if 
requested  by  the  market  administrator 
for  verification  purposes;  and 

(c)  The  value  of  milk  determined 
pursuant  to  §  1135.60  for  such  nonpool 
supply  plant  shall  be  determined  in 


the  same  manner  prescribed  for  com- 
puting the  obligation  of  such  partially 
regulated  distributing  plant;  and 

(2)  From  the  partially  regulated  dis- 
tributing plant's  value  of  milk  comput- 
ed pursuant  to  paragraph  (bXD  of 
this  section,  subtract: 

(i)  The  gross  payments  by  the  opera- 
tor of  such  partially  regulated  distrib- 
uting plant  for  milk  received  at  the 
plant  during  the  month  that  would 
have  been  producer  milk  if  the  plant 
had  been  fully  regulated; 

(ii)  If  paragraph  (b)(l)(iii)  of  this 
.section  applies,  the  gro.ss  payments  by 
the  operator  of  such  nonpool  supply 
plant  for  milk  received  at  the  plant 
during  the  month  that  would  have 
been  producer  milk  if  the  plant  had 
been  fully  regulated:  and 

(iii)  The  payments  by  the  operator 
of  the  partially  regulated  distributing 
plant  to  the  producer-settlement  fund 
of  another  order  under  which  such 
plant  is  also  a  partially  regulated  dis- 
tributing plant  and  like  payments  by 
the  operator  of  the  nonpool  supply 
plant  if  paragraph  (b)(l)(iii)  of  this 
section  applies. 

§  1135.77     .Adjustment  of  accounts. 

Whenever  audit  by  the  market  ad- 
ministrator of  any  handler's  reports, 
books,  records,  or  accounts  or  other 
verification  discloses  errors  resulting 
in  money  due  the  market  administra- 
tor from  such  handler  or  due  such 
handler  from  the  market  administra- 
tor, the  market  administrator  shall 
promptly  notify  such  handler  of  any 
amount  so  due  and  payment  thereof 
shall  be  made  on  or  before  the  next 
date  for  making  payments  as  set  forth 
in  the  provisions  under  which  such 
error  occurred. 

§  1135.78     Charges  on  overdue  accounts. 

Any  unpaid  obligation  pursuant  to 
§§1135.71,  1135.76.  and  1135.77  shall 
be  increased  three-fourths  of  1  percent 
each  month  beginning  with  the  third 
day  following  the  date  such  obligation 
was  payable  under  the  order.  Any  re- 
maining amount  due  shall  be  in- 
creased at  the  same  rate  on  the  corre- 
sponding day  of  each  month  thereaf- 
ter until  paid.  The  amounts  payable 
pursuant  to  this  section  shall  be  com- 
puted monthly  on  each  unpaid  obliga- 
tion, and  shall  Include  any  unpaid 
charges  previously  made  pursuant  to 
this  section.  For  the  purpose  of  this 
section  any  obligation  that  was  deter- 
mined at  a  date  later  than  prescribed 
by  the  order  because  of  a  handler's 
failure  to  submit  a  report  to  the 
market  administrator  when  due,  shall 
be  considered  to  have  been  payable  by 
the  date  it  would  have  been  due  if  the 
report  had  been  filed  when  due. 


FEDERAL  REGISTER,  VOL,  43,  NO.  506— TUESDAY,  OCTOBER  24,   1978 


time  as  the  Secretary  may  declare  and 
shall  continue  in  force  until  suspended 
or  terminated. 


PROPOSED  RULES 

or  established  as  used  in  a  cla.ss  other 
than  the  highest  priced  class, 
(a)    Records    to    be    7naintai7ied.    (1) 


40715 

§  1000.6     Termination  of  obligations. 

The  provisions  of  this  section  shall 
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Administrative  Assessment  and 
Marketing  Service  Deduction 

§  1 1 3o.S5    Assessment    for  order   adminis- 
tration. 

As  his  pro  rata  share  of  the  expenses 
of  administration  of  the  order,  each 
handler  shall  pay  to  the  market  ad- 
ministrator on  or  before  the  14th  day 
after  the  end  of  the  month  5  cents  per 
hundredweight  or  such  lesser  amount 
as  the  Secretary  may  prescribe,  with 
respect  to: 

(a)  Producer  milk  (including  such 
handlers  own  production); 

(b)  Other  source  milk  allocated  to 
Class  I  pursuant  to  §  1135.44(a)  (7)  and 
(11)  and  the  corresponding  steps  of 
§  1135.44(b),  except  such  other  source 
milk  that  is  excluded  from  the  compu- 
tations pursuant  to  §  1135.60(d)  and 
(f):  and 

(c)  Route  disposition  In  the  market- 
ing area  from  a  partially  regulated  dis- 
tributing plant  that  exceeds  the  skim 
milk  and  butterfat  subtracted  pursu- 
ant to§  1135.76(a)(2). 

§113.1.86     Deduction         for         marketing 
serv  ices. 

(a)  The  market  administrator,  in 
making  payments  to  each  producer 
pursuant  to  §1135.73.  shall  deduct  8 
cents  per  hundredweight,  or  such 
lesser  amount  as  the  Secretary  may 
prescribe,  with  respect  to  the  milk 
(except  a  handler's  own  farm  produc- 
tion) of  such  producer  for  whom  the 
marketing  services  set  forth  In  para- 
graph (b)  of  this  section  are  not  being 
performed  by  a  cooperative  association 
as  determined  by  the  market  adminis- 
trator. 

(b)  The  moneys  deducted  pursuant 
to  paragraph  (a)  of  this  section  shall 
be  used  by  the  market  administrator 
to  verify  or  establish  weights,  samples, 
and  tests  of  producer  milk  and  to  pro- 
vide producers  with  market  informa- 
tion. Such  services  shall  be  performed 
by  the  market  administrator  or  by  an 
agent  engaged  by  and  responsible  for 
him. 

PART  1000— GENERAL  PROVISIONS  OF 
FEDERAL  MILK  MARKETING  ORDERS 

§  1000.1     Scope  and  purpose  of  Part  1000. 

This  part  sets  forth  certain  terms, 
definitions,  and  provisions  which  shall 
be  common  to  and  part  of  each  Feder- 
al milk  marketing  order  except  as  spe- 
cifically defined  otherwise,  or  modi- 
fied, or  otherwise  provided,  in  an  indi- 
vidual order. 

§  1000.2    Deflnitions. 

The  following  terms  shall  have  the 
following  meanings  as  used  in  the 
order: 

(a)  Act.  "Act"  means  Public  Act  No. 
10  73d  Congress,  as  amended  and  as 
reenacted  and  amended  by  the  Agri- 


cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.). 

(b)  Order.  "Order"  means  the  appli- 
cable part  of  Title  7  of  the  Code  of 
Federal  Regulations  issued  pursuant 
to  section  8c  of  the  Act  as  a  Federal 
milk  marketing  order  (as  amended). 

(c)  Department  "Department" 
means  the  U.S.  Department  of  Agri- 
culture. 

(d)  Secretary.  "Secretary"  means  the 
Secretary  of  Agriculture  of  the  United 
States  or  any  officer  or  employee  of 
the  Department  to  whom  authority 
has  heretofore  been  delegated,  or  to 
whom  authority  may  hereafter  be  del- 
egated to  act  In  his  stead. 

(e)  Person.  "Person"  means  any  indi- 
vidual, partnership,  corporation,  asso- 
ciation, or  other  business  unit.  » 

§  1000.3     Market  Administrator. 

(a)  Designation.  The  agency  for  the 
administration  of  the  order  shall  be  a 
market  administrator  selected  by  the 
Secretary  and  subject  to  removal  at 
the  Secretary's  discretion.  The  market 
administrator  shall  be  entitled  to  com- 
pensation determined  by  the  Secre- 
tary. 

(b)  Powers.  The  market  administra- 
tor shall  have  the  following  powers 
with  respect  to  each  order  under  his 
administration. 

(1)  Administer  the  order  In  accord- 
ance with  its  terms  and  provisions; 

(2)  Make  rules  and  regulations  to  ef- 
fectuate the  terms  and  provisions  of 
the  order; 

(3)  Receive,  Investigate,  and  report 
compliants  of  violations  to  the  Secre- 
tary; and 

(4)  Recommend  amendments  to  the 
Secretary. 

(c)  Duties.  The  market  administrator 
shall  perform  all  the  duties  necessary 
to  administer  the  terms  and  provisions 
of  each  order  under  his  administra- 
tion, including,  but  not  limited  to,  the 
following: 

( 1 )  Execute  and  deliver  to  the  Secre- 
tary a  bond  covering  himself  and  a 
bond  covering  any  person  designated 
by  the  Secretary  to  act  In  his  stead. 
The  respective  bond  shaU  be: 

(i)  Delivered  within  45  days  after  he 
(or  the  acting  market  administrator) 
enters  upon  his  duties. 

(ii)  Effective  as  of  the  date  he  (or 
the  acting  market  administrator) 
enters  upon  his  duties; 

(iii)  Conditioned  upon  the  faithful 
performance  of  the  market  adminis- 
trator's duties;  and 

(iv)  In  an  amount  and  with  surety 
thereon  satisfactory  to  the  Secretary. 

(2)  Employ  and  fix  the  compensa- 
tion of  persons  necessary  to  enable 
him  to  exercise  his  powers  and  per- 
form his  duties; 

(3)  Pay  out  of  funds  provided  by  the 
administrative  assessment,  except  ex- 
penses associated  with  functions  for 


which  the  order  provides  a  separate 
charge,  all  expenses  necessarily  in- 
curred in  the  maintenance  and  func- 
tioning of  his  office  and  in  the  per- 
formance of  his  duties,  including  his 
own  bond  and  compensation  and  the 
necessary  bonds  of  his  employees: 

(4)  Keep  records  which  will  clearly 
reflect  the  transactions  provided  for  in 
the  order,  and  upon  request  by  the 
Secretary  surrender  the  records  to  his 
successor  or  such  other  person  as  the 
Secretary  may  designate; 

(5)  Furnish  information  and  reports 
requested  by  the  Secretary  and  submit 
his  records  to  examination  by  the  Sec- 
retary; 

(6)  Announce  publicly  at  his  discre- 
tion, unless  otherwise  directed  by  the 
Secretary,  by  such  means  as  he  deems 
appropriate,  the  name  of  any  handler 
who.  after  the  date  upon  which  he  is 
required  to  perform  such  act.  has  not: 

(i)  Made  reports  required  by  the 
order; 

(ii)  Made  payments  required  by  the 
order;  or 

(iii)  Made  available  records  and  fa- 
cilities as  required  pursuant  to 
§  1000.5; 

(7)  Prescribe  reports  required  of 
each  handler  under  the  order.  Verify 
such  reports  and  the  payments  re- 
quired by  the  order  by  examining  rec- 
ords (including  such  papers  as  copies 
of  income  tax  reports,  fiscal  and  prod- 
uct accounts,  correspondence,  con- 
tracts, documents  or  memoranda  of 
the  handler,  and  the  records  of  any 
other  persons  that  are  relevant  to  the 
handler's  obligation  under  the  order), 
by  examining  such  handler's  milk  han- 
dling facilities;  and  by  such  other  in- 
vestigation as  the  market  administra- 
tor deems  necessary  for  the  purpose  of 
ascertaining  the  correctness  of  any 
report  or  any  obligation  under  the 
order.  Reclassify  skim  milk  and  but- 
terfat received  by  any  handler  if  such 
examination  and  investigation  dis- 
closes that  the  original  classification 
was  incorrect. 

(8)  F\irnish  each  regulated  handler  a 
written  statement  of  such  handler's 
accounts  with  the  market  administra- 
tor promptly  each  month.  Furnish  a 
corrected  statement  to  such  handler  if 
verification  discloses  that  the  original 
statement  was  incorrect;  and 

(9)  Prepare  and  disseminate  publicly 
for  the  benefit  of  producers,  handlers, 
and  consumers  such  statistics  and 
other  information  concerning  oper- 
ation of  the  order  and  facts  relevant 
to  the  provisions  thereof  (or  proposed 
provisions)  as  do  not  reveal  confiden- 
tial information. 

§  1000.4    Continuity    and    separability    of 
provisions. 

(a)  Effective  time.  The  provisions  of 
the  order  or  any  amendment  to  the 
order  shall  become  effective  at  such 
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time  as  the  Secretary  may  declare  and 
shall  continue  In  force  until  suspended 
or  terminated. 

(b)  Suspejision  or  termination.  The 
Secretary  shall  suspend  or  terminate 
any  or  all  of  the  provisions  of  the 
order  whenever  he  finds  that  such 
provision(s)  obstructs  or  does  not  tend 
to  effectuate  the  declared  policy  of 
the  .Act.  The  order  shall  terminate 
whenever  the  provisions  of  the  Act  au- 
thorizing it  cease  to  be  in  effect. 

(c)  Continuing  obligations.  If  upon 
the  suspension  or  termination  of  any 
or  all  of  the  provisions  of  the  order, 
there  are  any  obligations  arising  under 
the  order,  the  final  accrual  or  ascer- 
tainment of  which  requires  acts  by 
any  handler,  by  the  market  adminis- 
trator, or  by  any  other  person,  the 
power  and  duty  to  perform  such  fur- 
ther acts  shall  continue  notwithstand- 
ing such  suspension  or  termination. 

(d)  Liquidation.  (1)  Upon  the  sus- 
pension or  termination  of  any  or  all 
provisions  of  the  order,  the  market  ad- 
ministrator, or  such  other  liquidating 
agent  designated  by  the  Secretary 
shall  if  so  directed  by  the  Secretary 
liquidate  the  business  of  the  market 
administrator's  office,  dispose  of  all 
property  in  his  possession  or  control, 
including  accounts  receivable  and  ex- 
ecute and  deliver  all  assignments  or 
other  instruments  necessary  or  appro- 
priate to  effectuate  any  such  disposi- 
tion; and 

(2)  If  a  liquidating  agent  is  so  desig- 
nated, all  assets  and  records  of  the 
market  administrator  shall  be  trans- 
ferred promptly  to  such  liquidating 
agent.  If,  upon  such  liquidation,  the 
funds  on  hand  exceed  the  amounts  re- 
quired to  pay  outstanding  obligations 
of  the  office  of  the  market  administra- 
tor and  to  pay  necessary  expenses  of 
liquidation  and  distribution,  such 
excess  shall  be  distributed  to  contrib- 
uting handlers  and  producers  in  an 
equitable  manner. 

(e)  Separability  of  provisions.  If  any 
provision  of  the  order  or  its  applica- 
tion to  any  person  or  circumstances  is 
held  invalid,  the  application  of  such 
provision  and  of  the  remaining  provi- 
sions of  the  order  to  other  persons  or 
circumstances  shall  not  be  affected 
thereby. 

§  1000.5     Handler  responsibility  for  records 
and  facilities. 

Each  handler  shall  maintain  and 
retain  records  of  his  operations  and 
make  such  records  and  his  facilities 
available  to  the  market  administrator. 
If  adequate  records  of  a  handler,  or  of 
any  other  persons,  that  are  relevant  to 
the  obligation  of  such  handler  are  not 
maintained  and  made  available,  any 
skim  milk  and  butterfat  required  to  be 
reported  by  such  handler  for  which 
adequate  records  are  not  available 
shall  not  be  considered  accounted  for 


or  established  as  used  in  a  class  other 
than  the  highest  priced  class. 

(a)  Records  to  be  maintained.  (1) 
Each  handler  shall  maintain  records 
of  his  operations  (including,  but  not 
limited  to,  records  of  purchases,  sales, 
processing,  packaging,  and  disposition) 
as  are  necessary  to  verify  whether 
such  handler  has  any  obligation  under 
the  order,  and  if  so,  the  amount  of 
sucli  obligation.  Such  records  sliall  be 
such  as  to  establish  for  each  plant  or 
other  receiving  point  for  each  month: 

(i)  The  Quantities  of  skim  milk  and 
butterfat  contained  in.  or  represented 
by.  products  received  in  any  form,  in- 
cluding inventories  on  hand  at  the  be- 
ginning of  the  month,  according  to 
form,  time,  and  source  of  each  receipt: 

(ii)  The  utilization  of  all  skim  milk 
and  butterfat  sliowing  tlie  respective 
quantities  of  such  skim  milk  and  but- 
terfat in  each  form  disposed  of  or  on 
hand  at  the  end  of  the  month:  and 

(iii)  Payments  to  producers,  dairy 
farmers  and  cooperative  a.ssociations. 
including  the  amount  and  nature  of 
any  deductions  and  the  disbursement 
of  money  so  deducted. 

(2)  Each  handler  shall  keep  such 
other  specific  records  as  the  market 
administrator  deems  necessary  to 
verify  or  establish  such  handler's  obli- 
gation under  the  order. 

(b)  Availability  of  records  and  facili- 
ties. Each  handler  shall  make  availa- 
ble all  records  pertaining  to  such  han- 
dler's operations  and  ail  facilities  the 
market  administrator  finds  are  neces- 
sary for  such  market  administrator  to 
verify  the  information  required  to  be 
reported  by  the  order  and/or  to  ascer- 
tain such  handler's  reporting,  mone- 
tary or  other  obligation  under  the 
order.  Each  handler  shall  permit  the 
market  administrator  to  weigh, 
sample,  and  test  milk  and  milk  prod- 
ucts and  observe  plant  operations  and 
equipment  and  make  available  to  the 
market  administrator  such  facilities  as 
are  necessary  to  carry  out  his  duties. 

(c)  Retention  of  records.  All  records 
required  under  the  order  to  be  made 
available  to  the  maricet  administrator 
shall  be  retained  by  the  handler  for  a 
period  of  3  years  to  begin  at  the  end  of 
the  month  to  which  such  records  per- 
tain. If,  within  such  3-year  period,  the 
market  administrator  notifies  the  han- 
dler in  writing  that  the  retention  of 
such  records,  or  pf  specified  records,  is 
necessary  in  connection  with  a  pro- 
ceeding under  section  8c(15)(A)  of  the 
Act  or  a  court  action  specified  in  such 
notice,  the  handler  shall  retain  such 
records,  or  specified  records,  until  fur- 
ther written  notification  from  the 
market  administrator.  The  market  ad- 
ministrator shall  give  further  written 
notification  to  the  handler  promptly 
upon  the  termination  of  the  litigation 
or  when  the  records  are  no  longer  nec- 
essary in  connection  therewith. 


§  1000.6     Termination  of  obligations. 

The  provisions  of  this  section  shall 
apply  to  any  obligation  under  the 
order  for  the  payment  of  money: 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  the  obliga- 
tion of  any  handler  to  pay  money  re- 
quired to  be  paid  under  the  terms  of 
the  order  shall  terminate  2  years  after 
the  last  day  of  the  m.onth  during 
which  the  market  administrator  re- 
ceives the  handler's  report  of  receipts 
and  utilization  on  which  such  obliga- 
tion is  based,  unless  within  such  2-year 
period,  the  market  administrator  noti- 
fies the  handler  in  writing  that  such 
money  is  due  and  payable.  Service  of 
such  written  notice  shall  be  complete 
upon  mailing  to  the  handler's  last 
known  address  and  it  shall  contain  but 
need  not  be  limited  to  the  following 
information: 

(1)  The  amount  of  the  obligation; 

(2)  The  month(s)  on  which  such  ob- 
ligation is  based:  and 

(3)  If  the  obligation  is  payable  to 
one  or  more  producers  or  to  a  coopera- 
tive association  (except  an  obligation 
to  be  prorated  to  producers  under  an 
individual  handler  pool),  the  name  of 
such  producer(s)  or  such  cooperative 
association,  or  if  the  obligation  is  pay- 
able to  the  market  administrator,  the 
account  for  which  it  is  to  be  paid; 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  the 
order,  to  make  available  to  the  market 
administrator  all  records  required  by 
the  order  to  be  made  available,  the 
market  administrator  may  notify  the 
handler  in  writing,  within  the  2-year 
period  provided  for  in  paragraph  (a)  of 
this  section,  of  such  failure  or  refusal. 
If  the  market  administrator  so  notifies 
a  handler,  the  said  2-year  period  with 
respect  to  such  obligation  shall  not 
begin  to  run  until  the  first  day  of  the 
month  following  the  month  during 
which  all  such  records  pertaining  to 
such  obligation  are  made  available  to 
the  market  administrator; 

(c)  Nothw-ithstanding  the  provisions 
of  paragraphs  (a)  and  (b)  of  this  sec- 
tion, a  handler's  obligation  under  the 
order  to  pay  money  shall  not  be  termi- 
nated with  respect  to  any  transaction 
involving  fraud  or  willful  concealment 
of  a  fact,  material  to  the  obligation,  on 
the  part  of  the  handler  against  whom 
the  obligation  is  sought  to  be  imposed; 
and 

(d)  Unless  the  handler  files  a  peti- 
tion pursuant  to  section  8c(15)(A)  of 
the  Act  and  the  applicable  rules  and 
regulations  (7  CFTl  Part  900.50  et  seq.) 
within  the  applicable  2-year  period  in- 
dicated below,  the  obligation  of  the 
market  administrator. 

(1)  To  pay  a  handler  any  money 
which  such  handler  claims  to  be  due 
him  under  the  terms  of  the  order  shall 
terminate  2  years  after  the  end  of  the 
month   during  which  the  skim   milk 
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and    butterfat    involved    in    the   claim 
were  received;  or 

(2)  To  refund  any  payment  made  by 
a  handler  (including  a  deduction  or 
offset  by  the  market  administrator) 
shall  terminate  2  years  after  the  end 
of  the  month  during  which  payment 
was  made  by  the  handler. 

Proposed  by  Kraft,  Inc. 

proposal  no.  2 

Revise  the  provisions  of  the  pro- 
posed order  as  set  forth  under  Propos- 
al I.  a.s  follows: 

A.  Section  1135.6,  Supply  plant 
should  read: 

§  11.3."..6     Supply  plant. 

■  Supply  plant"  means  a  plant  from 
which  a  fluid  milk  product  acceptable 
to  a  duly  constituted  regulatory 
agency  for  fluid  consumption,  or  filled 
milk,  is  transferred  or  diverted  during 
the  month  to  a  pool  distributing  plant. 

B.  Paragraphs  (a)  and  (b)  of  §  1135.7, 
Pool  plant,  should  read: 

§  n.JVT     F'ool  plant. 

(a)  A  distributing  plant  that  during 
the  month  has: 

(1)  Route  disposition,  except  filled 
milk,  representing  not  less  than  50 
percent  of  its  total  receipts  of  Grade  A 
fluid  milk  products  (including  milk  di- 
verted from  such  plant  pursuant  to 
§  1135.13);  and 

(2)  Route  disposition,  except  filled 
miik,  in  the  marketing  area  represent- 
ing not  less  than  10  percent  of  such  re- 
ceipts. 

(b)  A  supply  plant  from  which 
during  the  month  not  less  than  50  per- 
cent of  its  Grade  A  milk  receipts  from 
dairy  farmers  (including  milk  diverted 
from  such  plant  pursuant  to  §  1135.13) 
is  shipped  to  pool  distributing  plants 
pursuant  to  paragraph  (a)  of  this  sec- 
tion as  fluid  milk  products,  except 
filled  milk;  and  any  supply  plant  that 
has  qualified  as  a  pool  plant  in  each  of 
the  immediately  preceding  months  of 
August  through  February  shall  be  a 
pool  plant  in  each  of  the  next  follow- 
ing months  of  March  through  July 
except  that  such  plant  will  not  be  a 
pool  plant  for  any  month  during  such 
March  through  July  period  for  which 
the  operator  of  the  plant  files  with 
the  market  administrator  prior  to  the 
first  day  of  such  month  a  written  re- 
quest for  nonpool  status  for  such 
month. 

(i)  A  cooperative  association  that  op- 
erates a  supply  plant  may  include  as 
qualifying  shipments  its  deliveries  to 
pool  distributing  plants  directly  from 
farms  of  producers. 

(ii)  A  proprietary  handler  may  in- 
clude as  qualifying  shipments  milk  di- 
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verted  pursuant  to  §  1135.13  c)  to  poo! 
distributing  plants. 


C.  Paragraph  (a)  of  §1135.12.  Pro- 
ducrr.  should  read: 

§11'!.').  12     Producer. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section  producer"  means 
any  person: 

(1)  Who  produces  milk  in  compli- 
ance with  the  fluid  milk  inspection  re- 
quirements of  a  duly  constituted  regu- 
latory agency;  and 

(2)  Whose  milk  is  received  at  a  pool 
plant  or  diverted  from  a  pool  plant 
pursuant  to  §  1135.13. 


D.  Section  1135.13.  Producer  milk, 
should  read: 

§ll.'?.i.l3     Producer  milk. 

"Producer  milk"  means  the  skim 
milk  and  butterfat  contained  in  milk 
of  a  producer  that  is: 

(a)  Received  at  a  pool  plant  directly 
from  such  producer  by  the  operator  of 
the  plant; 

(b)  Received  by  a  handler  described 
in  §  1135.9(c);  or 

(c)  Diverted  by  the  operator  of  a 
pool  plant,  or  a  cooperative  association 
from  a  pool  plant  to  another  pool 
plant,  or  to  a  nonpool  plant  that  is  not 
a  producer-handler  plant,  subject  in 
the  case  of  diversions  to  nonpool 
plants,  to  the  following  conditions: 

(1)  In  any  month  of  March  through 
July,  such  milk  may  be  diverted  on 
any  number  of  days. 

(2)  In  any  month  of  August  through 
February  not  less  than  one  day's  pro- 
duction of  the  producer  whose  milk  is 
diverted  is  physically  received  at  a 
pool  plant  during  the  month. 

(3)  In  any  month  of  August  through 
February,  the  total  quantity  of  milk  so 
diverted  during  the  month  to  nonpool 
plants  by  a  cooperative  association 
shall  not  exceed  50  percent  of  the  pro- 
ducer milk  that  the  cooperative  associ- 
ation caused  to  be  delivered  to  or  di- 
verted from  pool  plants  during  the 
month; 

(4)  In  any  month  of  August  through 
February  the  operator  of  a  pool  plant 
that  is  not  a  cooperative  association 
may  divert  any  milk  that  is  not  under 
the  control  of  a  cooperative  associ- 
ation that  diverts  milk  during  the 
month  pursuant  to  paragraph  (c)(3)  of 
this  section.  The  total  quantity  of  milk 
so  diverted  during  the  month  to  non- 
pool  plants  shall  not  exceed  50  percent 
of  the  producer  milk  physically  re- 
ceived at  such  plant  and  of  the  milk 
diverted  from  such  plant  that  Is  eligi- 
ble to  be  diverted  by  the  plant  opera- 
tor. 


(5)  To  the  extent  that  it  would 
result  in  nonpool  status  for  the  pool 
plant  from  which  diverted,  milk  di- 
verted for  the  account  of  a  cooperative 
association  from  the  pool  plant  of  an- 
other handler  shall  not  be  producer 
milk; 

(6)  Any  milk  diverted  in  excess  of 
the  limits  prescribed  in  paragraph  (c) 
(3)  and  (4)  of  this  section  shall  not  be 
producer  milk.  The  diverting  handler 
may  designate  the  dairy  farmers 
whose  diverted  milk  will  not  be  pro- 
ducer milk,  otherwise  the  milk  last  di- 
verted, in  lots  of  an  entire  days'  pro- 
duction, shall  be  excluded  first  in  de- 
termining which  milk  should  not  be 
producer  milk;  and 

(7)  Di\erted  milk  shall  be  priced  at 
the  location  of  the  plant  to  which  di- 
verted. 

§in>.41      [Amended] 

E.  In  §  1135.41(bK2).  replace  the 
words  "except  that"  with  the  words 
'and  in  milk  diverted  to  such  plant 
from  another  pool  plant,  except  that 
in  either  case". 

§113.1.12     [.\mendedl 

F.  In  §  1135.42(a),  revise  the  heading 
of  the  introductory  paragraph  "Trans- 
fers to  pool  plants",  to  "Transfers  and 
diversions  to  pool  plants";  and  add  the 
words  "or  diverted "  after  the  word 
"transferred",  to  make  the  first  sen- 
tence of  said  introductory  paragraph 
read,  in  part,  "Skim  milk  or  butterfat 
transferred  or  diverted". 

G.  In  §  1135.42(a)(2).  add  the  phrase 
'or  divertor  plant",  to  make  the  open- 
ing phrase  in  said  paragraph  read  "(2) 
If  the  transferor  plant  or  divertor 
plant". 

H.  In  §  1135.42(a)(3).  strike  the  open- 
ing phrase  "If  the  transferor-handler  ' 
and  replace  it  with  the  phrase  "If  the 
transferor-handler  or  the  divertor- 
handler". 

I.  In  §  1135.42(a)(3).  conclude  the 
subparagraph  with  the  words  "or  the 
divertee  plant". 

J.  Section  1135.42(c)(1)  should  read: 

"As  Class  I  milk,  if  transferred  or  di- 
verted in  the  form  of  a  fluid  milk 
product;  and." 

PROPOSAL  NO.  3 

A.  Provide  in  the  order  for  direct 
payments  to  producers  and  coopera- 
tive associations  by  the  handlers  who 
purchase  milk  from  them,  without  the 
intervention  of  the  market  administra- 
tor as  proposed  in  Proposal  No.  1 
whereby  handlers  would  make  pay- 
ments for  milk  to  the  market  adminis- 
trator, who,  in  turn,  would  pay  the 
producers  and  cooperative  associ- 
ations. 

B.  Should  the  final  order,  contrary 
to  the  position  stated  in  A  above,  pro- 
vide for  such  intervention  of  the 
market  administrator  in  said  payment 
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proce.ss,  the  order  should  also  pro\ide 
in  §  1135.73  the  followinB; 

In  making  payments  to  product  rs 
pursuant  to  paragraphs  (a)  and  (b)  of 
§1135.73.  (lie  market  administrator. 
on  or  before  the  day  prior  to  the  dates 
specified  in  said  paragraphs,  shall  de- 
liver payment  to  eacii  hanril' r  who  so 
requests  for  milk  rercixed  by  the  lian- 
dler  from  producers  for  whom  a  coop- 
erative a.ssociation  is  not  collecting' 
payments  pursuant  to  paragraph  (c)  of 
§1135.73  an  amount  equal  to  the  sum 
of  individual  payments  otherwise  due 
stich  producers  pursuant  to  para- 
graphs (a)  and  (b)  of  §1135.73.  The 
handler  shall  then  pay  the  individual 
producers  the  amounts  due  thim  by 
the.  respective  dates  specified  in  i^ara- 
graphs  (a)  and  (b)  of  §  1135.73. 

Copies  of  this  notice  may  be  pro- 
cured from  the  Hearing  Clerk.  Room 
1077,  South  Building.  United  Slates 
Department  of  Agriculture,  Washing- 
ton, D.C.  20250,  or  may  be  there  in- 
spected. 


From  the  time  tliat  a  hearing  notice 
is  i.ssued  until  the  i.ssuance  of  a  final 
d:>tision  in  a  proceeding.  Department 
employers  Involved  in  the  decisional 
P'-oco.ss  are  prohibited  from  discu.ssing 
the  merits  of  the  hearing  i.ssues  on  an 
e\  parte  basis  with  any  person  hn\ing 
an  interest  in  the  proceeding.  For  this 
pnrtiriilar  proceeding,  the  prohibition 
applies  to  employees  in  th(>  following 
organizational  units: 

Ofti('(^  c)f  the  Srrrelar;,-  of  Aw^n; 
Office    ijf    the    Adtiiinislrator. 

Market iiifj  Servire. 
Office  of  Uio  General  Count-el. 
Dairy      Division.      Agriciiltural      .MarktunK 

Ser'.ici   <\Va,shington  offirt^  oniv). 

Procedural  matter  are  not  sub.iec:  to 
the  above  prohibition  and  may  be  dis- 
cussed at  any  time. 

Signed  at  Washington.  D.C.  on  Oc- 
tober 19.  1978. 

William  T.  M.'\nley._.., — ^ 
Dcptttv  Administrator. 
Ma rkc ting  Program  Operation s. 
[VR  Doc.  78-291(66  Filed  10-23-78;  %Af,  am] 


iiir  'ire, 
.•\>;ru-iil!\iral 


^ 
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WELFARE 

Health  Care  Financing 
Administration 


FEDERAL  HEALTH 
INSURANCE  FOR  THE 
AGED  AND  DISABLED 

Coverage  of  Dialysis  Supplies, 
Equipment,  and  Support  Services 


49720 

[4110-35-M] 

Title  42— Public  Health 


RULES  AND  RECULATICNS 

1972  (Pub.  L.  92-603)  provided  medi- 
care coverage  for  kidney  transplant 
and  dialysis  5,er\ices  furnished  to  enti- 


1881(b)  (4),  (5).  and  (6)  of  the  act, 
KCPA  will  enter  into  agreements  with 
approved    ESRD    facilities    to    supply 


1 

ance,   and   premiums  are  not  applica- 
ble. 

We  are  proposing  to  Implement  this 
provision  bv  amending  5S  405.116  and 

RULES  AND  REGULATIONS 

for  home  support  services  only  if  they 
are  provided  in  accordance  with  a  writ- 
ten plan  which  is  periodically  reviewed 
bv   a  medical   team  that   includes  the 
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with   persons  and   agencies  whom   we 
knew  would  be  interested  in  this  regu- 
lation. 

49720 

[4110-35-M] 

Title  42— Public  Health 

CHAPTER  IV— HEALTH  CARE  FI- 
NANCING ADA^NISTRATION,  DE- 
PARTMENT OF  HEALTH,  EDUCA- 
TION, AND  WELFARE 

PART  405— FEDERAL  HEALTH  INSUR- 
ANCE FOR  THE  AGED  AND  DIS- 
ABLED 

Coverage  of  Dialysis  Supplies, 
Equipment,  and  Support  Services 

AGENCY:  Health  Care  Financing  Ad- 
ministration (HCFA),  HEW. 

ACTION:  Final  rule  with  comment 
period. 

SUMMARY:  These  aniendments 
change  existing  medicare  regulations 
governing  coverage  of  end-stage  renal 
disease  (ESRD)  services.  The  changes 
are  required  to  implement  provisions 
of  the  End-Stage  Renal  Disease  Pro- 
gram Amendments  of  1978  (Pub.  L.  59-' 
292)  which  extend  coverage  to  home 
dialysis  support  services  and  services 
furnished  in  connection  with  kidney 
donations,  provide  for  ICO-percent  re- 
imbursement of  kidney  donor  ex- 
penses, and  expand  coverage  of  home 
dialysis  supplies  and  equipment.  The 
intent  of  these  amendments  is  to 
rem.ove  program  disincentives  to  the 
use  of  hom.e  dialysis  and  transplanata- 
tion.  the  most  economical  forms  of 
ESRD  care. 

DATES:  These  regulations  are  effec- 
tive on  October  1.  1978.  However,  con- 
sideration will  be  given  to  written  com- 
ments or  suggestions  received  by  De- 
cember 26,  1978.  with  a  view  to  revi- 
sion of  the  regulations,  if  necessary. 

ADDRESSES:  Address  comments  to: 
Administrator.  Health  Care  Financing 
Administration.  Department  of 
Health.  Education,  and  Welfare,  P.O. 
Box  2372,  Washington,  D.C.  20013. 

In  commenting,  please  refer  to 
MAB-79.  Agencies  and  organizations 
are  requested  to  submit  comments  in 
duplicate.  Comments  will  be  available 
for  public  inspection,  beginning  ap- 
proximately 2  weeks  from  today,  in 
room  5231  of  the  Department's  offices 
at  330  C  Street  SW..  Washington, 
D.C.  on  Monday  through  Friday  of 
each  week,  from  8:30  a.m.  to  5  p.m.. 
202-245-0950. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Harold  Fishman,  Medicare  Bureau. 
Room  181.  East  High  Rise.  6401  Se- 
curity Boulevard,  Baltimore.  Md. 
21235. 301-594-9764. 

SUPPLEMENTARY  INFORMATION: 
The   Social   Security   Amendments   of 
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1972  (Pub.  L.  92-603)  provided  medi- 
care coverage  for  kidney  transplant 
and  dialysis  services  furnished  to  enti- 
tle individuals  suffering  from  end- 
stage  renal  disease.  Congress  studied 
the  operation  of  the  ESRD  program 
since  its  inception  in  1973  and  deter- 
mined that,  although  the  program  was 
successful  in  relieving  beneficiaries  of 
most  of  the  catastrophic  costs  of 
ESRD  trestment,  a  number  of  prob- 
lems threatened  its  continued  stability 
and  effectiveness.  The  End-Stage 
Renal  Disease  Program  Amendments 
of  1978  were  enacted  to  alleviate  these 
problems.  Tiie  amendments  specifical- 
ly encourage  the  use  of  home  dialysis 
and  transplantation,  the  least  expen- 
sive forms  of  ESRD  treatment,  by 
eliminating  program  disincentives  to 
their  use. 

Recognizing  that  home  dialysis  is 
the  least  costly  form  of  dialysis.  Con- 
gress added  several  provi'^lons  modify- 
ing and  extending  coverage  of  home 
dialysis  services.  Prior  to  the  amend- 
ments, for  example,  not  all  supplies 
nece:-:sary  for  home  dlaly.sl^  were  cov- 
ered by  medicare.  Thus,  home  dialysis 
patients  often  incurred  greater  out-of- 
pocket  expenses  for  dialysis  than  pa- 
tients receiving  institutional  care  be- 
cause they  had  to  pay  for  disposable 
supplies  such  as  syringes,  sterile 
drapes,  and  topical  anesthetics.  The 
amendments  added  sections 

1861(s)(2)(F),  1831(b)(1)(B),  and 
1881(b)(7)  to  the  act,  providing  medi- 
care coverage  of  these  supplies. 

The  1978  amendm.ents  also  added 
section  1881(e)  to  the  act,  which  modi- 
fies coverage  provisions  with  respect 
to  home  dialysis  equipment  to  create 
incentives  for  the  purchase  of  such 
equipment.  Under  existing  law,  medi- 
care paid  beneficiaries  (or  their  assign- 
ees) 80  percent  of  the  rental  charge  or 
purchase  price  of  the  equipment.  Be- 
cause the  equipment  is  very  expensive 
and  most  patients  were  not  able  to 
afford  the  large  initial  expense  for 
their  share  in  buying  this  equipment, 
few  beneficiaries  bought  dialysis  ma- 
chines. The  total  medicare  rental  pay- 
ments for  dialysis  equipment  made 
over  the  life  of  the  equipment  in  some 
cases  amounted  to  several  times  its 
purchase  price. 

To  solve  this  problem  and  to  encour- 
age home  dialysis,  the  amendments 
authorize  HCFA  to  pay  100  percent  of 
the  reasonable  costs  incurred  by 
ESRD  facilities,  under  agreements 
with  HCFA.  to  purchase,  install,  main- 
tain, and  recondition  dialysis  equip- 
ment for  medicare  beneficiaries  dialyz- 
ing  at  home. 

The  amendments  also  extend  cover- 
age to  home  dialysis  supplies,  equip- 
ment, and  home  dialysis  support  ser- 
vices furnished  by  facilities  to  medi- 
care beneficiaries  whose  home  care 
they    supervise.    Under    new    sections 


1881(b)  (4),  (5),  and  (6)  of  the  act. 
HCFA  will  enter  into  agreements  with 
approved  ESRD  facilities  to  supply 
this  package  of  services  on  the  basis  of 
a  target  reimbursement  rate.  These 
provisions  are  intended  to  improve  su- 
pervision and  management  of  home 
care,  as  well  as  to  make  this  care  more 
economical. 

Finally,  the  amendments  added  sec- 
tion 1881(d),  which  makes  explicit 
KCFA's  authority  to  reimburse  medi- 
cal expenses  of  kidney  donors.  To  en- 
courage transplantation  and  to  assure 
a  continued  supply  of  donor  organs, 
the  act  now  specifically  authorizes 
KCFA  to  pay  all  reasonable  expenses 
of  such  individuals,  without  regard  to 
the  usual  medicare  deductible,  premi- 
um, and  coinsurance  amounts. 

To  implement  these  statutory 
changes  in  the  scope  of  medicare  cov- 
erage of  end-stage  renal  disease  ser- 
vices, we  are  amending  the  medicare 
regulations  under  42  CFR  part  405, 
subparts  A.  B.  and  I. 

This  is  the  third  in  a  series  of  regu- 
lations implementing  the  1978  amend- 
ments. The  first  regulation  dealt  with 
entitlement  and  the  second  dealt  with 
the  certification  of  ESRD  facilities. 
Still  to  be  issued  are  regulations  deal- 
ing with  reimbursement  and  ESRD 
networks. 

RE2ULATORY  CHANGES 

An  explanation  of  the  changes  to  ex- 
isting regulations  follows: 

1.  Coverage  q/  kidney  transplanta- 
tion services.  Section  405.116  is 
amended  to  state  that,  beginning  on 
September  1.  1977,  medicare  reim- 
bursement for  kidney  transplantation 
surgery  will  be  made  only  if  the  sur- 
gery is  performed  in  a  rental  trans- 
plantation center  approved  under  sub- 
part U  of  the  medicare  regulations. 
This  amendment  conforms  this  section 
of  the  regulation  to  the  existing  rules 
for  certification  in  subpart  U.  (See  45 
CFR  405.2100(a).)  The  September  1, 
1977,  date  is  used  here  because  that  is 
the  date  on  which  the  present  regula- 
tions in  subpart  U  became  applicable 
to  all  rental  transplantation  centers. 

2.  Payment  for  services  furnished  to 
kidney  donors.  Pub.  L.  95-292  extends 
medicare  benefits,  under  both  part  A 
and  part  B.  to  individuals  who  are  not 
otherwise  eligible  for  medicare  and 
who  donate  a  kidney  for  transplant 
surgery.  The  scope  of  these  benefits  is 
limited  to  expenses  incurred  with  re- 
spect to  the  kidney  donation;  it  does 
not  create  a  general  entitlement  to 
medicare  benefits.  The  benefits  cover 
all  expenses  for  the  evaluation  and 
preparation  of  a  kidney  donor  (or  po- 
tential donor),  for  the  donors  oper- 
ation, and  for  postoperative  recovery. 
Moreover,  the  normal  medicare  re- 
quirements   for    deductibles,    coinsur- 


ance, and  premiums  are  not  applica- 
ble. 

We  are  proposing  to  implement  this 
provision  by  amending  §§405.116  and 
405.231  to  add  part  A  and  part  B  cov- 
erage, respectively,  and  by  adding  new 
§§405.117.  405.244-1,  and  405.906  to 
exclude  the  requirements  for  deducti- 
bles, coinsurance,  and  premiums. 

3.  Coverage  of  institutional  dialysis 
services  and  supplies.  Section  405.231 
is  amended  to  specify  that  all  services 
and  supplies  necessary  to  perform  dia- 
lysis in  approved  ESRD  facilities  are 
covered  as  "institutional  dialysis  ser- 
vices and  supplies."  Until  the  present, 
most  services  and  supplies  required  for 
dialysis  in  a  facility  setting  were  cov- 
ered under  various  paragraphs  of  this 
section,  including  paragraph  (h)  cover- 
ing prosthetic  devices.  Some  services 
were  covered  by  the  terms  of  the  ap- 
pendix to  subpart  B  of  the  regulations. 
However,  some  necessary  services 
(such  as  injections  and  diagnostic 
tests)  were  covered  only  if  provided 
"incident  to  a  physician's  service." 
The  result  was  that  some  necessary 
services  were  not  covered,  or  covered 
only  under  rules  which  were  impracti- 
cal in  the  dialysis  facility  setting.  Pub. 
L.  95-292,  by  amending  section 
1861(s)(2)(F)  of  the  Act,  corrects  this 
difficulty  and  this  regulatory  amend- 
ment implements  that  change. 

4.  Home  dialysis  services,  supplies, 
and  equipment  Section  405.231  is  fur- 
ther amended  by  specifying  coverage 
provisions  for  home  dialysis  services, 
supplies,  and  equipment.  Prior  to  en- 
actment of  Pub.  L.  95-292,  this  cover- 
age was  limited  to  purchase  or  rental 
of  durable  medical  equipment;  instal- 
lation, repairs,  and  maintenance  of 
such  equipment;  and  items  and  sup- 
plies necessary  for  the  effective  oper- 
ation of  the  equipment.  Pursuant  to 
Pub.  L.  95-292.  effective  October  1. 
1978,  such  coverage  is  broadened  to  in- 
clude all  disposable  supplies  and  other 
supplies  required  for  dialysis.  The  leg- 
islation also  extends  coverage  to  home 
dialysis  support  services  furnished  by 
an  ESRD  facility,  including  periodic 
monitoring  of  the  patient's  home  ad- 
aptation, emergency  visits  by  facility 
personnel,  testing  and  treatment  of 
water,  and  ordering  of  supplies.  Final- 
ly, the  legislation  provides  for  cover- 
age of  services  of  trained  home  aides, 
where  necessary,  if  furnished  by  a  fa- 
cility which  has  an  agreement  with 
HCFA  to  receive  target  rate  reim- 
bursement for  home  dialysis  supplies, 
equipment,  and  support  services.  The 
specific  provisions  in  the  agreement 
which  a  facility  must  have  in  order  to 
receive  target  rate  reimbursement  will 
be  spelled  out  in  the  next  set  of  ESRD 
regulations,  to  be  issued  soon. 

Section  405.250  is  amended,  as  re- 
quired under  Pub.  L.  95-292,  to  pro- 
vide that  reimbursement  will  be  made 
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for  home  support  services  only  if  they 
are  provided  in  accordance  with  a  writ- 
ten plan  which  is  periodically  reviewed 
by  a  medical  team  that  includes  the 
patient's  physician.  This  conforms  the 
regulation  to  section  1881(b)(8)(A)  of 
the  Act. 

5.  Routine  dialysis  monitoring  tests. 
Section  405.232  is  amended  to  provide 
for  coverage  of  routine  dialysis  moni- 
toring tests  performed  by  an  ESRD  fa- 
cility, even  though  the  facility  does 
not  qualify  as  an  independent  labora- 
tory under  the  medicare  program. 
This  change  is  made  to  conform  the 
coverage  regulations  on  diagnostic  lab- 
oratory tests  to  requirements  concern- 
ing certification  of  ESRD  facilities  (42 
CFR  405.2163(b))  which  state  that  cer- 
tain specified  tests  can  be  provided  by 
an  ESRD  facility,  even  if  it  does  not 
meet  the  requirements  of  an  independ- 
ent laboratory  as  defined  in  subpart  M 
of  42  CFR  part  405.  (If  the  ESRD  fa- 
cility and  the  laboratory  are  part  of  a 
hospital,  the  laboratory  would  be  sub- 
ject to  the  requirements  of  42  CFR 
405.1028.) 

6.  Waiver  of  cost-sharing.  As  re- 
quired by  Pub.  L.  95-292.  §405.240  is 
amended  to  provide  for  waiver  of 
medicare  deductible  and  coinsurance 
amounts  for  the  purchase,  installa- 
tion, and  maintenance  of  home  dialy- 
sis equipment  furnished  by  ESRD  pro- 
viders and  facilities  that  have  a  special 
agreement  with  HCFA.  The  specific 
elements  for  these  agreements  will  be 
specified  in  the  next  srt  of  ESRD  reg- 
ulations. 

7.  Elimination  of  appendix  to  sub- 
part B.  The  amendments  eliminate 
the  appendix  to  subpart  B.  which  es- 
tablished interim  ESRD  policies  and  is 
no  longer  needed.  (Prior  to  March  1, 

1977,  ESRD  facilities  were  certified  on 
the  basis  of  these  interim  rules,  which 
were  intended  to  permit  implementa- 
tion of  the  ESRD  program  while  final 
rules  on  certification  were  being  devel- 
oped.) 

8.  Editorial  and  technical  changes. 
The  amendments  also  make  various 
editorial  and  technical  changes,  in- 
cluding amendment  of  §405.236  to  re- 
instate a  paragraph  in  the  definition 
of  home  health  services  that  was  inad- 
vertently omitted  from  recent  edition 
of  42  CFR  Part  405. 

Waiver  of  Proposed  Rulemaking 

Pub.  L.  95-292  provides  that  medi- 
care payments  for  the  renal  disease 
services  specified  in  that  statute  shall 
be  available  beginning  on  October   1, 

1978.  Because  of  the  short  period  be- 
tween the  enactment  (June  13,  1978) 
and  the  effective  date  of  the  statute, 
we  have  not  been  able  to  go  through 
the  normal  process  for  NPRM  and 
public  participation.  We  have  attempt- 
ed, however,  in  the  limited  time  availa- 
ble   to   consult    as    widely   as    possible 
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with  persons  and  agencies  whom  we 
knew  would  be  interested  in  this  regu- 
lation. 

Because  we  believe  it  important  to 
provide  rules  for  how  these  services 
are  to  be  co\cred  and  reimbursed  be- 
ginning October  1,  we  have  found  good 
cause'  to  waive  proposed  rulemaking. 
However,  we  welcome  comments  and 
suggestions  on  this  regulation. 

42  CFR  part  405  is  amended  as  set 
forth  below: 

1.  The  table  of  contents  is  amended 
to  add  new  §§405.117,  405.244-1.  and 
405.906. 


PART  405— FEDERAL  HEALTH  INSUR- 
ANCE FOR  THE  AGED  AND  DSIA- 
BLED 

Sec. 

•  •  •  »  a 

405.117   Inpaticrit   hospital   ser\ices;   kidney 
donors. 

•  •  •  •  « 

405.244-1  Payment  of  surplcmcntary  medi- 
cal insurance  bcnrfits:  kidney  donors. 

•  •  *  •  • 

405.906    Waiver    of    premiums    of    kidney 
donors. 

•  •  *  •  • 

2.  Section  405.116  is  amended  by  re- 
vising paragraph  (g)  and  adding  a  new 
paragraph  (h)  to  read  as  follows; 

§  lO.i.llG     Inpatient    hospital    scrvice.s;    de- 
nned. 


(g)  Services  in  connection  unth 
kidney  transplantation.  Beginning 
September  1,  1977,  kidney  transplanta- 
tion surgery  is  covered  only  if  per- 
formed in  a  renal  transplantation 
center  approved  under  subpart  U  of 
this  part. 

(h)  Services  in  connection  with 
kidney  donations.  Ser\ices  furnished 
iji  connection  with  kidney  donations 
are  covered  if  the  kidney  donation  is 
intended  for  an  individual  entitled  to 
medicare  benefits  and  the  services  are 
related  to  the  evaluation  or  prepara- 
tion of  a  potential  or  actual  donor,  to 
the  donation  of  the  kidney,  or  to  post- 
operative recovery  services  directly  re- 
lated to  the  kidney  donation. 

§40,"). 117     Inpatient        hospital        services: 
kidney  donor  services. 

Notwithstanding  any  other  provi- 
sions in  this  title,  there  are  no  deduct- 
ible or  coinsurance  requirements  with 
respect  to  services  furnished  to  an  in- 
dividual in  connection  with  the  dona- 
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tion   of   a   kidney   for   transplant   sur- 
gery. 

4.  Section  405.231  is  amended  by  re- 
vising paragraph  (g).  (h),  and  (n)  and 
adding  new  paragraphs  (o).  (p),  and 
(q)  to  read  as  follows: 

§  10.5.231     .Medical    and    other    health    ser- 
vices; included  items  and  services. 

Subject  to  the  conditions,  limita- 
tions, and  exclusions  set  forth  in 
§  405.232.  the  term  "medical  and  other 
health  ser\'ices"  means  the  following 
items  or  services: 


(g)  Rental  or.  effective  January  1, 
1968.  purchase  of  durable  medical 
equipment  used  in  the  patient's  home, 
including  iron  lungs,  oxygen  tents, 
hospital  beds,  wheelchairs,  and  renal 
dialysis  systems.  For  purposes  of  this 
paragraph,  the  term  "home"  does  not 
include  an  institution  that  meets  the 
definition  of  hospital  in  section 
1861(e)(1)  or  skilled  nursing  facility  in 
section  1861(j)(l)  of  the  act. 

(h)  Prosthetic  devices  (other  than 
dental)  that  replace  all  or  part  of  an 
internal  body  organ.  On  or  after  Octo- 
ber 30,  1972,  colostomy  bags  and  sup- 
plies directly  related  to  colostomy  care 
are  included.  (For  the  period  before 
October  1.  1978.  such  devices  include 
prosthetic  services  furnished  by  non- 
provider  renal  dialysis  facilities.); 


<n)  Rural  health  clinic  services  as 
specified  in  subpart  X  of  this  part; 

(0)  Effective  October  1,  1978.  institu- 
tional dialysis  services  and  supplies 
furnished  in  approved  ESRD  facilities, 
including  all  services,  items,  supplies, 
and  equipment  necessary  to  perform 
dialysis,  routine  dialysis  monitoring 
tests  specified  in  §  405.2163(b).  routine 
diagnostic  tests,  and  routine  diagnostic 
laboratory  tests; 

(p)  Effective  October  1.  1978.  home 
dialysis  services,  supplies,  and  equip- 
ment, as  follows: 

(1)  Dialysis  equipment,  purchase  or 
rental,  installation,  and  maintenance 
of  all  equipment  necessary  for  home 
dialysis,  and  the  reconditioning  of  this 
equipment.  Dialysis  equipment  in- 
cludes (but  is  not  limited  to)  artificial 
kidney  and  automated  peritoneal  dia- 
lysis machines,  and  support  equipment 
such  as  blood  pumps,  bubble  detectors, 
and  other  alarm  systems. 

(2)  Items  and  supplies  required  /or 
dialysis,  including  (but  not  limited  to) 
dialyzers,  syringes  and  needles,  for- 
ceps, scissors,  scales,  sphygmomanom- 
eter with  cuff  and  stethoscope,  alcohol 
wipes,  sterile  drapes,  and  rubber 
gloves. 

(3)  Home  dialysis  support  services 
furnished  by  an  ESRD  facility,  includ- 
ing   periodic    monitoring    of    the    pa- 


tients  home  adaptation  (in  accordaric* 
with  a  plan  as  required  by 
§  405.250(c)).  emergency  visits  by 
qualified  provider  or  facility  person- 
nel, personnel  costs  associated  with 
the  installation  and  maintenance  of 
dialysis  equipment,  testing  and  appro- 
priate treatment  of  water,  and  order- 
ing of  supplies  on  an  ongoing  basis. 

(4)  Services  of  trained  home  aides,  if 
furnished  by  a  facility  that  has  an 
agreement  to  receive  target  rate  reim- 
bursement under  §  405.691:  and 

(q)  Services  furnished  in  connection 
with  kidney  donations  to  persons  who 
have  end-stage  renal  disease  and  are 
entitled  to  medicare  benefits. 

5.  Section  405.232  is  amended  by  re- 
vising the  introductory  sentence  and 
paragraph  (bKl)  to  read  as  follows: 

§  i0a.2T2  Medical  and  other  health  ser- 
vices; conditions,  limitation.s.  and  ex- 
clusions. 

In  addition  to  the  general  exclusions 
specified  in  subpart  C  of  this  part,  the 
following  conditions,  limitations,  and 
exclusions  shall  apply  with  respect  to 
the  "medical  and  other  health  ser- 
vices" specified  in  §  405.231: 


(b)  Diagnostic  tests.  For  purposes  of 
§  405.231(d):  (1)  (i)  Except  as  specified 
in  paragraph  (bKlXii)  of  this  section, 
diagnostic  laboratory  tests  are  not 
"medical  or  other  health  services"  if 
performed  in  a  laboratory  which  is  in- 
dependent of  a  hospital  and  the  at- 
tending or  consulting  physician's 
office,  unless  that  laboratory  meets 
the  requirements  set  forth  in  subpart 
M  of  this  part.  For  purposes  of  this 
paragraph,  the  term  "hospital"  means 
a  hospital  which  meets  the  require- 
ments specified  in  §  405.249(a)(1). 

(ii)  Routine  dialysis  monitoring  tests 
(specified  in  §  405.2163(b))  are  covered 
if  they  are  furnished  by  an  ESRD  fa- 
cility, even  if  the  facility  does  not 
meet  the  requirements  of  subpart  M 
of  this  part. 


6.  Section  405.236  is  amended  by  re- 
vising the  introductory  sentence  and 
reinstating  and  revising  paragraph  (g), 
which  was  inadvertently  dropped  from 
the  Code  of  Federal  Regulations,  to 
read  as  follows: 

§  105. 2.36     Home  health  services;  items  and 
services  included. 

Subject  to  the  provisions  specified  in 
§405.237,  'home  health  services' 
means  the  following  items  and  services 
furnished  to  an  individual  in  accord- 
ance with  §§  405.234  and  405.235: 


(g)  Any  of  the  items  or  services  spec- 
ified in  paragraphs  (a)  through  (f)  of 
this  section  that  are  furnished  on  an 
outpatient  basis  at  a  hospital,  skilled 
nursing  facility,  or  rehabilitation 
center  under  an  arrangement  with  the 
home  health  agency,  even  though  the 
items  or  services  could  have  been  pro- 
vided to  him  in  his  home.  These  items 
or  services  must  be  furnished  at  the 
same  time  that  items  or  services  which 
could  not  be  readily  available  to  him 
in  his  home  are  furnished  to  him. 


7.  Section  405.240  is  amended  by  re- 
vising paragraphs  (b)  through  (f)  and 
adding  new  paragraphs  (g)  and  (h)  to 
read  as  follows: 

§  105.240  Payment  of  supplementary 
medical  insurance  beneFits;  amounts 
payable. 

In  the  case  of  an  individual  who 
incurs  expenses  during  his  coverage 
period  under  the  supplementary  medi- 
cal insurance  plan,  payment  with  re- 
spect to  the  total  amount  of  such  ex- 
penses incurred  during  a  calendar  year 
shall,  subject  to  the  provisions  of 
§§  405.243-405.246,  be  made  as  follows; 


(b)  Except  as  specified  in  paragraphs 
(g)  and  (h)  of  this  section,  80  percent 
of  the  reasonable  charges  for  medical 
and  health  services  furnished  by  other 
than  a  participating  provider  of  ser- 
vices; 

(c)  Except  as  specified  in  paragraphs 
(g)  and  (h)  of  this  section,  80  percent 
of  the  reasonable  cost  for  medical  and 
other  health  services  furnished  by  (or 
under  arrangements  made  by)  partici- 
pating providers  of  services; 

(d)(1)  [Vacated  and  reserved] 
(2)  One  hundred  percent  of  the  rea- 
sonable cost  of  home  health  services 
furnished  by  (or  under  arrangements 
made  by)  a  participating  home  health 
agency  for  services  furnished  after  De- 
cember 31,  1972; 

(e)  [Vacated  and  reserved] 

(f)  Eighty  percent  of  the  costs  pay- 
able under  subpart  X  of  this  part, 
which  are  reasonable  and  related  to 
the  cost  of  furnishing  rural  health 
clinic  services  or  which  are  based  on 
other  tests  of  reasonableness  as  speci- 
fied by  the  Secretary; 

(g)  One  hundred  percent  of  the  rea- 
sonable cost  for  purchase,  installation, 
maintenance,  and  reconditioning  for 
subsequent  use  of  home  dialysis  equip- 
ment furnished  by  ESRD  facilities 
that  have  an  agreement  with  HCFA 
under  §  405.690;  and 

(h)  Eighty  percent  of  the  target  re- 
imbursement rate  for  items  and  ser- 
vices furnished  by  an  ESRD  facility 
under  §405.691,  except  for  items  and 
services  that  are  reimbursed  under  an 
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agreement    in   accordance   with    para- 
graph (g)  of  this  section. 

8.  A  new  §  405.244-1  is  added,  to  read 
as  follows: 

§  40.).244-l  Payment  of  supplementary 
medical  insurance  benefits;  kidney 
donor  services. 

Notwithstanding  any  other  provi- 
sions in  this  title,  there  are  no  deduct- 
ible or  coinsurance  requirements  with 
respect  to  services  furnished  to  an  in- 
dividual in  connection  with  the  dona- 
tion of  a  kidney  for  transplant  sur- 
gery. 

9.  Section  405.250  Is  amended  by  re- 
vising the  heading  and  paragraphs  (a) 
and  (b),  and  by  adding  a  new  para- 
graph (c)  to  read  as  follows: 

§  405.250  Procedures  for  payment;  medical 
and  other  health  services  furnished  by 
participating  provider  or  ESRD  facility 
home  health  services. 

Payment  for  medical  and  other 
health  services  (see  §§  405.230(a)(3), 
405.231,  and  405.232).  and  for  home 
health  services  (see  §§ 405.230(a)(4), 
405.233  through  405.236),  furnished  by 
a  participating  provider  of  services  is 
made  to  such  provider  only  if: 

(a)  A  written  request  for  payment  is 
filed  by  or  on  behalf  of  the  individual 
to  whom  the  services  were  furnished 
to  have  such  payment  made; 

(b)  A  physician  certifies  and  recerti- 
fies when  required  (see  subpart  P  of 
this  part)  that: 

(1)  In  the  case  of  medical  and  other 
health  services  (except  certain  outpa- 
tient services  specified  in  §405.231  (c). 
(k),  and  (1)  and  institutional  or  home 
dialysis  services  specified  in  §405.231 
(o)  and  (p)).  such  services  were  medi- 
cally required;  or 


(3)  In  the  case  of  outpatient  physical 
therapy  and  speech  pathology  ser- 
vices: 


(iii)  Such  services  were  furnished 
while  the  individual  was  under  the 
care  of  a  physician;  and 

(c)  In  the  case  of  home  dialysis  sup- 
port services  (see  §405.231  (p).  (3)  and 
(4)),  the  services  are  furnished  in  ac- 
cordance with  a  written  plan  prepared 
and  periodically  reviewed  by  a  team 
that  includes  the  patient's  physician 
and  other  professionals  familiar  with 
the  patient's  condition  (see 
§  405.2137(b)(2)). 

10.  Section  405.251  is  amended  by  re- 
vising the  heading,  introductory  sen- 
tence, and  paragraphs  (a)  and  (b),  to 
read  as  follows: 

§  405.251  Procedures  for  payment;  medical 
and  other  health  services  furnished  by 
other  than  a  participating  provider  or 
ESRD  facility. 

Payment  for  medical  and  other 
health  services  furnished  by  a  person 
or  organization  other  than  a  partici- 
pating provider  of  services  of  ESRD 
facility  may  be  made  to  the  individual 
who  incurred  such  expenses,  or  to  the 
person  or  organization  that  provided 
such  services,  under  the  following  cir- 
cumstances: 

(a)  Payment  to  the  individual.  Pay- 
ment may  be  made  to  an  individual 
who  incurred  expenses  for  medical  and 
other  health  services  furnished  him  by 
a  person  or  organization  other  than  a 
participating  provider  of  services  or 
ESRD  facility,  if: 

(1)  He  files  a  written  request  for 
payment; 

(2)  An  itemized  bill  (which  may  be 
receipted  or  unpaid)  is  submitted 
which  shows  in  detail  the  services  fur- 
nished; and 

(3)  The  items  or  services  furnished 
such  individual  are  "medical  and  other 
health  services"  (including  "emergen- 
cy outpatient  services,"  if  payment 
cannot  be  made  under  the  provisions 
of  §  405.249  solely  because  the  hospital 
furnishing  such  services  has  not  elect- 


ed to  claim  such  payment)  for  which 
payment  may  be  made  under  the  pro- 
visions set  forth  in  §  405.230(a)  (1)  and 
(2). 

(b)  Payment  to  the  person  who  fur- 
nished the  services.  Payment  in  the 
amount  determined  in  accordance 
with  §405.240  may  be  made  to  a 
person  or  organization,  other  than  a 
participating  provider  of  services  or 
ESRD  facility,  that  furnishes  an  en- 
rolled individual  medical  and  other 
health  services  for  which  payment 
may  be  made  under  the  provisions  set 
forth  in  §§  405.230(a)  (1)  and  (2). 
405.231,  and  405.232,  if: 

11.  The  appendix  to  subpart  B  is  de- 
leted. 

Appendix  [Deleted] 

12.  A  new  §405.906  is  added,  to  read 
as  follows: 

§  405.906     Premiums  no!  required  for  cer- 
tain kidney  donors. 

Notwithstanding  any  other  provi- 
sions in  this  title,  no  premiums  are  re- 
quired from  a  kidney  donor  who  is  eli- 
gible for  benefits  in  connection  with 
kidney  transplant  surgery,  solely  on 
the  basis  of  section  1881(d)  of  the  Act. 
A  kidney  donor  enrolled  for  medicare 
part  B  benefits  is  not  relieved  of  liabil- 
ity for  premiums  by  virtue  of  his  or 
her  donating  a  kidney. 

(Sees.  1861(s)f2KF),  1881(bV  1)(B),  (4).  (5). 
(6).  and  (7),  ISSKd),  and  1831(e)  (42  U.S.C. 
1395X).) 

(Catalog  of  Federal  Domestic  As.sistanee 
Program  No.  13.773,  Medicare— Hospital  In- 
surance; and  13.774.  Medicare— Supplemen- 
tary Insurance.) 

Dated:  September  27,  1978. 

Robert  A.  Derzon. 
Administrator,  Health  Care 
Financing  Administration. 

Approved:  October  18.  1978. 

Joseph  A.  Califano,  Jr., 
Secretary. 

[FR  Doc.  78-29965  Filed  10-23-78:  8:45  am] 
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Title  29 — Labor 

CHAPTER  XVII— OCCUPATIONAL 

SAFETY    AND    HEALTH    ADMINIS- 
TRATION, DEPARTMENT  OF  LABOR 

PART  1910— OCCUPATIONAL  SAFETY 
AND  HEALTH  STANDARDS 

Selected  General  Industry  Safety  and 
Health  Standards;  Revocation 

AGENCY:  Occupational  Safety  and 
Health  Administration,  Department  of 
Labor. 

ACTION:  Final  rule. 

SUMMARY:  This  final  rule  revokes 
certain  general  industry  safety  and 
health  standards  codifed  in  29  CFR 
Part  1910.  These  standards  are  among 
those  proposed  for  revocation  on  De- 
cember 13.  1977  (42  FR  62734).  OSHA 
has  determined  that  revocation  of 
most  of  the  provisions  proposed  for 
revocation  will  better  effectuate  the 
purposes  of  the  Occupational  Safety 
and  Health  Act  by  allowing  OSHA  to 
concentrate  its  enforcement  resources 
on  hazards  which  have  greater  signifi- 
cance and  impact  on  exposed  employ- 
ees. The  Agency  believes  that  this 
action  will  likewise  permit  both  em- 
ployers and  employees  to  focus  their 
attention  toward  the  elimination  or  re- 
duction of  the  more  significant  haz- 
ards in  the  workplace.  OSHA  has  also 
determined  that  revocation  of  certain 
of  those  standards  proposed  for  revo- 
cation would  not  be  beneficial  to  em- 
ployee safety  or  health,  and  therefore 
these  requirements  have  been  retained 
in  the  best  interest  of  worker  protec- 
tion. 

EFFECTIVE  DATE:  November  24, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  Jerry  Purswell.  Directorate  of 
Safety  Standards  Programs.  Occupa- 
tional Safety  and  Health  Adminis- 
tration, Department  of  Labor.  Third 
Street  and  Constitution  Avenue 
N.W.,  Room  N-3510,  Washington, 
D.C.  20210.  telepnone  202-523-7198. 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

In  order  to  assure  safe  and  healthful 
working  conditions  for  working  men 
and  women,  the  United  States  Con- 
gress enacted  in  1970  the  Occupational 
Safety  and  Health  Act  (the  Act)  (84 
Stat.  1590.  29  U.S.C.  651  et  seq.). 
Among  other  things,  the  Act  author- 
ized the  Secretary  of  Labor  "*  *  *  to 
set  mandatory  occupational  safety  and 
health  standards  applicable  to  busi- 
nesses     affecting      interstate      com- 


merce.* *  •  "  (Section  2(b)(3)  of  the 
Act,  29  JJ.5.C.  651).  Cognizant  of  the 
necessity  of  creating  a  speedy  mecha- 
nism to  issue  standards  expeditiously 
upon  the  statute's  effective  date.  Con- 
gress in  Section  6(a)  of  the  Act  author- 
ized the  Secretary  "•  '  •  [to]  promul- 
gate as  an  occupational  safety  or 
health  standard  any  national  concen- 
sus standard.  •  •  •  •'  29  U.S.C.  655(a). 

Following  this  Congressional  direc- 
tion. OSHA  promulgated  its  initial  oc- 
cupational safety  and  health  stand- 
ards for  General  Industry  on  May  29, 
1971.  as  29  CFR  Part  1910  (36  FR 
10466).  These  standards  were  derived 
primarily  from  national  consensus 
standards  .which  were  originally  devel- 
oped by  such  voluntary  nongovern- 
mental organizations  as  the  American 
National  Standards  Institute  (ANSI) 
and  the  National  Fire  Protection  Asso- 
ciation (NFPA).  OSHA  also  adopted, 
as  occupational  safety  and  health 
standards,  established  Federal  stand- 
ards previously  issued  under  several 
prior  Acts  of  Congress;  however,  none 
of  the  standards  derived  from  such  es- 
tablished Federal  standards  were  pro- 
posed for  revocation  in  this  rulemak- 
ing. 

Since  the  adoption  of  these  consen- 
sus standards,  OSHA  has  received 
comments  from  many  affected  parties 
concerning  the  effectiveness,  rel- 
evance, and  applicability  of  a  large 
number  of  their  provisions.  In  the  ap- 
propriations bill  for  fiscal  year  1977, 
Congress  specifically  directed  OSHA 
to  eliminate  "'so-called  'nuisance  stand- 
ards' or  standards  which  do  not  deal 
with  workplace  conditions  that  are 
clearly  hazardous  to  the  health  or 
safety  of  workers  or  are  more  properly 
under  the  jurisdiction  of  State  Depart- 
ments of  I*ublic  Health."  More  recent- 
ly. President  Carter  ordered  the  Ex- 
ecutive Departments  to  reduce  and 
simplify  the  existing  body  of  govern- 
mental regulations. 

The  Secretary  of  Labor  and  the  As- 
sistant Secretary  for  Occupational 
Safety  and  Health  have  responded  to 
this  mandate  by  revfcwing  the  Agen- 
cy's regulations  and  regulatory  policy 
and  redirecting  its  enforcement  efforts 
toward  more  significant  safety  and 
health  hazards.  Among  the  initial 
steps  was  the  creation  of  a  task  force 
charged  with  identifying  and  recom- 
mending to  the  A.ssistant  Secretary 
provisions  within  29  CFR  Part  1910 
(General  Industry  Safety  and  Health 
Standards)  which  should  be  modified. 
In  order  to  achieve  its  first  goals  expe- 
ditiously, the  Agency  sought  to  identi- 
fy those  provisions  within  Part  1910 
where  the  desired  modification  could 
be  accomplished  through  the  simple 
revocation  of  one  or  more  provisions. 
The  task  force  review  culminated  in 
two  proposals  to  revoke  a  total  of  ap- 
proximately  1,100  regulatory  require- 


ments. The  proposals  were  announced 
on  December  5,  1977.  and  published  in 
the  Federal  Register  on  December  13, 

1977  (42  FR  62734  and  42  FR  62892). 
The  first  proposal  (Docket  S-250),  pro- 
posed to  revoke  selected  standards  of 
general  applicability;  the  second 
(Docket  S-251),  involving  special  in- 
dustry standards,  proposed  to  revoke 
in  their  entirety  29  CFR  1910.214 
(cooperage  machinery),  1910.263 
(bakery  equipment),  and  1910.264 
(laundry  machinery  and  operations). 
The  standards  proposed  for  revocation 
were  all  provisions  derived  from  na- 
tional consensus  standards  promulgat- 
ed pursuant  to  section  6(a)  of  the  Act. 

In  addition  to  these  rulemakings, 
the  Agency  is  continuing  its  on-going 
review  of  each  Subpart  of  Part  1910 
which  subsequently  will  result  in  com- 
prehensive revisions  of  29  CFR  Part 
1910  (General  Industry).  In  revising 
these  subparts,  the  Agency  intends  to 
develop  and  promulgate  new  standards 
which  will  concentrate  on  the  more  se- 
rious safety  hazards  facing  employees. 
Efforts  will  also  be  made  to  simplify 
regulatory  language  and  eliminate 
detail  wherever  possible.  OSHA  be- 
lieves that  this  will  facilitate  compli- 
ance, improve  enforcement,  and  in- 
crease employee  protection. 

II.  Procedural  History 

The  December  13,  1977  proposal  pro- 
vided for  a  comment  period  continuing 
through  March  3,  1978.  Interested  par- 
ties representing  both  employees  and 
employers  individually  requested  that 
this  be  extended  to  May  3.  1978.  After 
reviewing  such  requests  OSHA  ex- 
tended the  comment  period  to  May  3. 

1978  (43  FR  9830,  43  FR  9831,  March 
10,  1978)  for  both  Docket  Nos.  S-250 
and  S-251. 

During  the  comment  period,  OSHA 
also  received  requests  from  several 
labor  organizations  to  discuss  the 
standards  proposed  for  revocation. 
The  requests  were  granted  and  meet- 
ings were  conducted  during  the  period 
March  13-23.  1978.  Individual  OSHA 
staff  members  presented  the  Agency's 
position  regarding  specific  provisions 
proposed  for  revocation  and  outlined 
OSHA's  policy  objectives.  A  written 
memorandum  summarizing  the  meet- 
ings was  prepared  and  entered  into  the 
public  record  on  April  11.  1978.  Similar 
opportunity  was  made  available  to 
other  interested  groups.  No  other  per- 
sons or  groups  requested  similar  meet- 
ings. 

Eight  interested  parties  filed  re- 
quests for  a  hearing  on  the  proposal  to 
revoke  general  industry  standards. 
Two  requests  were  denied  by  the 
Agency  in  writing;  one  on  the  grounds 
that  the  nature  of  the  hearing  re- 
quested was  beyond  the  scope  of  the 
particular  rulemaking,  and  also  that 
requesting  party  failed  to  substantial- 
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ly  comply  with  the  Agency's  rules  gov- 
erning application  for  public  hearing 
(29  CFR  1911.11  and  reprinted  in  the 
preamble  to  the  proposal);  and  second 
request,  likewise  for  failure  to  substan- 
tially comply  with  29  CFR  1911.11. 
The  remaining  requests  were  formally 
withdrawn  by  the  filing  parties. 
Therefore,  no  public  hearing  was  held 
on  the  proposal. 

III.  General  Findings  of  the  Agency 
and  Summary  of  the  Final  Rule 

In  response  to  the  many  public  con- 
cerns regarding  the  effectiveness,  rel- 
evance, and  applicability  of  these  na- 
tional consensus  standards,  OSHA  has 
committed  itself  to  a  program  of  devel- 
oping safety  and  health  standards 
that  more  effectively  achieve  the  goals 
and  purposes  of  the  Occupational 
Safety  and  Health  Act  by  allowing 
OSHA  to  concentrate  its  enforcement 
resources  on  higher  hazard  industries 
and  operations.  As  a  first  step,  the 
Agency  is  revoking  a  number  of  those 
regulations  identified  by  OSHA  which 
most  clearly  have  no  direct  or  immedi- 
ately relationship  to  the  safety  and 
health  of  employees,  or  are  otherwise 
inappropriate  to  enforce  pursuant  to 
the  Agency's  statutory  purposes. 

In  taking  this  action,  OSHA  has  de- 
termined that  these  revocations  will, 
permit  the  Agency  to  better  effectuate 
the  purposes  of  the  Act  by  focusing 
Agency  resources  on  hazards  which 
have  greater  significance  and  impact 
on  exposed  employees.  The  Agency 
also  believes  that  this  action  will  like- 
wise permit  both  employers  and  em- 
ployees to  focus  their  attention  toward 
the  elimination  or  reduction  of  the 
more  significant  hazards  in  the  work- 
place. OSHA  believes  that  the  objec- 
tives of  this  rulemaking  are  being 
achieved  without  compromising  the 
health  or  safety  of  the  affected  work- 
ers. 

For  the  reasons  stated  herein,  the 
Agency  has  determined  that  the  find- 
ings of  the  Secretary  in  this  rulemak- 
ing meet  the  provisions  of  section 
6(b)(8)  of  the  Act.  29  U.S.C.  655. 

Several  criteria  were  used  in  deter- 
mining which  general  industry  stand- 
ards should  be  proposed  for  revoca- 
tion. In  general,  these  categories  were 
grouped  as  to  standards  which  were: 

1.  Obsolete  or  inconsequential. 

2.  Concerned  with  comfort  or  con- 
venience. 

3.  Directed  toward  public  safety  or 
property  protection. 

4.  Subject  to  enforcement  by  other 
regulatory  agencies. 

5.  Contingent  on  manufacturer's  ap- 
proval or  recommendation. 

6.  Encumbered  by  unnecessary 
detail. 

7.  Adequately  covered  by  other  gen- 
eral standards. 


A  detailed  listing  identifying  the 
standard  proposed  for  revocation  with 
one  or  more  revocation  criteria  was 
prepared  by  OSHA  and  filed  with  its 
Tpchnical  Data  Center  for  public  in- 
spection and  copying.  Notice  of  this 
document's  availability  was  made  in 
the  preamble  to  the  proposal.  These 
criteria  are  discussed  briefly  below. 

Criterion  No.  1.— Obsolete  or  incon- 
sequential. Some  provi-sions  have 
clearly  become  obsolete  due  to  techno- 
logical change  or  the  expiration  of 
time  set  forth  within  the  standard 
itself.  In  the  Agency's  judgment,  revo- 
cation of  these  provision.s  would  not 
jeopardize  employee  safety  in  the 
workplace.  Other  provisions  have  been 
shown  to  be  inconsequential  to  worker 
safety  because  they  do  not  impose  sub- 
.stantive  requirements  appropriate  for 
mandatory  enforcement  by  the 
Agency. 

Criterion  A'o.  2.  — Concerned  icith 
comfort  or  coni'C7iience.  Piovisions 
propo.sed  for  revocation  under  this  cri- 
terion were  determined  to  be  directed 
primarily  to  the  comfort  and  conven- 
ience of  employees  rather  than  to 
safety  or  health  hazards.  Although 
the  objectives  of  the.se  standards  may 
have  beneficial  consequences,  they  are 
not  appropriate  for  enforcement  as 
mandatory  requiremejits  under  the 
Occupational  Safety  and  Health  Act. 

Criterion  No.  3.— Directed  toward 
public  safety  or  property  protection. 
Some  of  the  national  consensus  stand- 
ards promulgated  as  OSHA  standards 
are  explicitly  directed  toward  property 
protection  or  the  safety  of  the  general 
public,  rather  than  employee  safety 
and  health.  However,  the  Act  defines 
occupational  safety  and  health  stand- 
ards as  standards  which  provide  for 
"safe  and  healthful  employment  and 
places  of  emplojinent."  Section  3(8)  of 
the  Act.  Therefore,  the  Agency  pro- 
posed for  revocation  under  this  crite- 
rion provisions  which  were  determined 
to  explicitly  and  primarily  affect  the 
general  public  or  property.  However, 
standards  which  OSHA  has  ascer- 
tained do  directly  benefit  employee 
safety  or  health,  notwithstanding  any 
public  safety  or  property  aspects,  have 
not  been  revoked. 

Criterion  No.  4.— Subject  to  enforce- 
ment by  other  regulatory  agencies. 
Standards  proposed  for  revocation 
under  this  criterion  are  those  which 
cover  situations  over  which  another 
Federal  agency  has  exercised  its  statu- 
tory authority  consistent  with  section 
4(b)(1)  of  the  Act.  This  section  pro- 
vides that  OSHA's  jurisdiction  over 
specific  working  conditions  is  pre- 
empted whenever  other  Federal  agen- 
cies •  •  •  exercise  statutory  authority 
to  prescribe  or  enforce  standards  or 
regulations  affecting  occupational 
safety  or  health."  29  U.S.C.  §  653(b)(1). 
In  addition,  section  4(b)(3)  of  the  Act, 


which  reflects  the  Act's  intent  to  avoid 
unnecessary  duplication  of  govern- 
mental effort,  also  supports  the  revo- 
cation of  these  provisions. 

Criterion  No.  5.— Contingent  on 
manufacturer's  appraisals  or  recom- 
meiidations.  Another  group  of  OSHA 
standards  proposed  for  revocation  spe- 
cifically requires  employers  to  obtain 
the  written  approval  of  manufacturers 
for  modifications  of  equipment.  Such 
provisions  may  also  require  the  em- 
ployer to  follow  the  manufacturer's  in- 
struction or  recommendations  for  the 
equipment.  Standards  of  this  type 
were  revoked  based  on  the  following: 
(1)  the  standard  contained  few  or  no 
guidelines  for  the  manufacturers'  ap- 
provals or  recommendations;  (2)  the 
manufacturers'  approval  or  recom- 
mendations appeared  to  be  motivated 
by  concerns  only  remotely  related  to 
employee  safety:  and/or  (3)  the  stand- 
ard gave  full  discretion  to  the  manu- 
facturer, placing  OSHA  in  a  difficult 
position  to  challenge  effectively  the 
appropriateness  of  the  manufacturers 
recommendation  in  an  enforcement 
proceeding. 

Criteria  Nos.  6.— Encumbered  by  un- 
necessary detail  and  7.— Adequately 
cov<ered  by  other  general  standards. 
Numerous  provisions  and  standards 
proposed  for  revocation  contain  very 
detailed  design  or  construction  re- 
quirements. These  details  should  not 
be  mandated  for  all  situations.  Howev- 
er. OSHA  recognizes  these  highly  de- 
tailed provisions  may  still  be  useful 
guidelines  to  be  followed  whenever  ai>- 
propriate.  The  revocation  of  these  pro- 
visions will  permit  employers  greater 
flexibility  in  selecting  the  specific 
methods  to  abate  these  workplace  haz- 
ards, including  the  development  of 
new  technology.  Moreover,  other  gen- 
erally applicable  provisions  in  29  CFR 
Part  1910  will  provide  adequate  pro- 
tection without  jeopardizing  employee 
safety  or  health.  In  selecting  the 
standards  under  these  criteria,  consid- 
eration was  given  to  the  nature  of  the 
operation,  the  type  of  hazard  involved, 
and  the  adequacy  of  coverage  under 
general  standards. 

A  total  of  230  comments  were  re- 
ceived regarding  docket  No.  S-250.  Of 
these,  58  were  received  from  various 
trade  associations,  89  from  manage- 
ment, 22  from  labor  unions.  21  from 
other  interested  persons  and  40  from 
various  Governmental  sources.  Of  the 
comments  objecting  to  the  proposed 
rulemaking,  some  were  general  in 
nature,  addressing  the  concept  of  rule- 
making and /or  the  criteria  used  in  de- 
termining the  standards  proposed  for 
revocation,  while  others  addressed 
their  objections  to  specific  provisions 
proposed  for  revocation.  Most  of  the 
comments  in  favor  of  the  proposed  ru- 
lemaking were  general  in  nature. 
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OSHA  has  reviewed  the  provisions 
proposed  for  deletion,  considering  the 
criterion  which  most  strongly  supports 
revocation  in  light  of  specific  public 
comments  in  favor  of  and  opposed  to 
revocation.  The  criteria  for  revocation 
of  specific  provisions  were  utilized  in 
the  following  order  of  descending  fre- 
quency: Encumbered  by  unnecessary 
detail  (Criteria  6);  Adequately  covered 
by  other  general  standards  (Criteria 
7);  Directed  toward  public  safety  or 
property  protection  (Criteria  3);  Obso- 
lete or  inconsequential  (Criteria  1); 
Subject  to  enforcement  by  other  regu- 
latory agencies  (Criteria  4);  Contin- 
gent on  manufacturer's  approval  or 
recommendation  (Criteria  5);  and  Con- 
cerned with  comfort  or  convenience 
(Criteria  2).  Of  the  approximately  700 
general  industry  standards  proposed 
for  revocation,  607  are  being  revoked. 
Upon  reexamination  of  the  evidence, 
OSHA  has  determined  that  certain 
standards  proposed  for  revocation 
should  be  retained  in  the  interest  of 
worker  protection. 

IV.  Specific  Findings  of  the 
Secretary 

Therefore,  in  consideration  of  the 
evidence  and  public  comments,  OSHA 
has  made  the  following  specific  deter- 
minations regarding  the  general  indus- 
try standards  proposed  for  revocation. 

SUBPART  D— walking-working 

SURFACES 

1 1910.22  General  requirements.  A 
large  number  of  commenters  objected 
to  the  revocation  of  this  provision, 
citing  the  dangers  of  overloading 
floors,  especially  balconies.  At  least 
two  commenters  cited  specific  cases 
where  a  building  floor  had  collapsed 
due  to  overloading,  causing  injury  to 
employees.  Another  commenter  noted 
that  this  standard  is  frequently  cited 
by  Compliance  Safety  and  Health  Of- 
ficers. Other  commenters  noted  that 
local  building  officials  should  monitor 
the  floor  loading  and  establish  appro- 
priate controls  to  prevent  overloading. 
However,  still  other  commenters^  noted 
that  building  officials  are  seldom  in- 
volved except  when  a  building  is  ini- 
tially constructed  or  substantially  re- 
modeled. They  further  implied  that 
only  OSHA  would  be  able  to  detect 
overloading  of  floors  which  would 
occur  during  the  normal  course  of 
building  use. 

Other  commenters  suggested  a  revi- 
sion of  the  standard  to  improve  its 
clarity.  OSHA  will  consider  the  sug- 
gestions for  revision  and  subsequent 
rulemaking  when  rewriting  this  sub- 
part. However,  this  suggestion  goes 
beyond  the  scope  of  this  proceeding. 

Upon  reexamination  of  the  evidence, 
OSHA  has  determined  that  in  the  best 
interest  of  worker  protection  the  fol- 


lowing provisions  in  1910.22(d)  should 
not  be  revoked: 

Paragraph  1910.22(d)(1). 

Paragraph  1910.22(d)(2). 

11910.23  Guarding  floor  and  wall 
openings  and  holes.  The  provisions 
proposed  for  deletion  in  this  section 
are  concerned  with  the  wood  to  be 
used  for  constructing  railings  and 
overhang  of  rail  ends. 

Paragraph  1910.23(e)(3)  contains  a 
very  detailed  requirement  for  the  ma- 
terial to  be  used  in  the  construction  of 
railings  which  references  documents 
that  are  unnecessarily  detailed,  and  in 
some  cases,  no  longer  available  be- 
cause they  are  out  of  date.  Therefore, 
this  paragraph  is  revoked. 

Paragraph  1910.23(e)(3)(v)(d)  relates 
to  the  elimination  of  overhang  of  rail 
ends.  Objections  were  received  to  this 
proposed  revocation  because  those 
commenting  considered  that  rail  end 
overhang  could  constitute  a  hazard  in 
a  panic  situation.  OSHA  has  reviewed 
this  objection  and  does  not  agree  that 
the  rail  overhang  which  is  prohibited 
by  this  provision  would  constitute  a 
hazard.  Therefore,  this  provision  is  re- 
voked. 

§  1910.24  Fixed  industrial  stairs.  No 
comments  were  received  which  object- 
ed to  the  proposed  revocation  of  this 
standard,  but  two  of  those  comment- 
ing suggested  a  partial  deletion  or  revi- 
sion of  the  standard.  After  reviewing 
the  suggestions  of  the  commenters  for 
a  partial  deletion  or  revision  of  the 
standard,  OSHA  disagrees  that  it  is 
necessary  to  retain  a  portion  of  para- 
graph 1910. 24(k).  As  currently  stated, 
this  provision  is  inconsequential  be- 
cause it  is  stated  only  in  terms  of  the 
desirability  of  using  an  open-grating 
type  tread  and  cannot  be  enforced. 
Furthermore,  other  acceptable  meth- 
ods are  available  for  providing  a  non- 
slip  tread  on  outside  stairs.  For  these 
reasons,  this  provision  is  revoked. 

1 1910.25  Portable  wood  ladders. 
This  section  contains  a  large  number 
of  detailed  requirements  for  the  con- 
struction, care,  and  use  of  common 
types  of  portable  wood  ladders.  Com- 
ments were  received  objecting  to  the 
revocation  of  a  portion  of  paragraph 
1910.25(b)(l)(i)  which  contains  a  refer- 
ence to  Table  D-5  that  has  very  de- 
tailed requirements  concerning  the 
wood  used  for  construction  of  ladders. 
OSHA  disagrees  with  these  com- 
menters because  the  portion  of  this 
paragraph  which  is  being  retained  will 
still  provide  an  adequate  assurance 
that  the  wood  used  for  construction 
ladders  is  of  sufficient  quality.  The  re- 
vised paragraph  will  read  as  follows: 
"All  wood  parts  shall  be  free  from 
sharp  edges  and  splinters;  sound  and 
free  by  accepted  visual  inspection 
from  shake,  wane,  compression  fail- 
ures, decay  or  other  irregularities.  Low 
density  wood  shall  not  be  used." 


A  large  number  of  detailed  require- 
ments related  to  the  type  of  materials 
to  be  used  in  ladder  construction,  espe- 
cially the  wood  used,  and  the  construc- 
tion details  for  the  ladder,  follow  in 
this  section.  All  of  the  paragraphs  pro- 
posed for  revocation  contain  unneces- 
sarily detailed  information  and  are 
beyond  the  capability  of  a  typical  em- 
ployer to  ascertain  when  buying  a 
wood  ladder.  The  ladder  manufacturer 
may  choose  from  a  variety  of  wood 
and  construction  methods  to  achieve 
an  overall  specification  for  the  allowa- 
ble load  guaranteed  for  the  ladder. 
OSHA  compliance  efforts  can  be  di- 
rected principally  toward  insuring 
that  the  wood  is  sound  and  the  ladder 
is  stable. 

For  example,  paragraph 

1910.25(b)(l)(ii)  contains  detailed  re- 
quirements related  to  permissible  irre- 
gularities in  western  hemlock  used  for 
ladder  construction.  This  requirement 
is  unnecessarily  detailed  because  the 
requirements  being  retained  in  para- 
graph 1910.25(b)(l)(i)  are  sufficient  to 
insure  that  wood  of  adequate  quality 
is  used  for  ladder  construction. 

As  another  example,  paragraph 
1910.25(c)(2)(ii)(6)  contains  unneces- 
sarily detailed  construction  require- 
ments for  ladders.  Other  equally  ac- 
ceptable methods  exist  for  construc- 
tion of  ladders.  It  should  also  be 
noted,  at  this  point,  that  OSHA  is  re- 
taining provisions  in  paragraph 
1910.25(d)  which  relate  to  the  care  and 
use  of  ladders.  The  specific  provisions 
which  are  being  retained  In  this  sec- 
tion will  permit  OSHA  compliance  of- 
ficers to  issue  citations  for  ladders 
which  are  not  maintained  adequately 
to  be  safe  and  serviceable  regardless  of 
the  construction  method  uses.  For  in- 
stance, paragraph  1910.25(d)(1)  con- 
tains the  following  requirements 
which  are  being  retained:  "To  insure 
safety  and  serviceability,  the  following 
precautions  on  the  care  of  ladders 
shall  be  observed: 

(i)  Ladders  shall  be  maintained  in 
good  condition  at  all  times,  the  joint 
between  the  steps  and  side  rails  shall 
be'  tight,  all  hardware  and  fittings  se- 
curely attached  and  the  moveable 
parts  shall  operate  freely  without 
binding  or  undue  play. 

"(ii)  Metal  bearings  of  locks,  wheels, 
pulleys,  ect..  shall  be  frequently  lubri- 
cated. 

"(iii)  FYayed  or  badly  worn  rope 
shall  be  replaced. 

"(iv)  Safety  feet  and  other  auxiliary 
equipment  shall  be  kept  in  good  condi- 
tion to  insure  proper  performance. 

"(x)  Ladders  shall  be  inspected  fre- 
quently and  those  which  have  devel- 
oped defects  shall  be  withdrawn  from 
service  for  repair  or  destruction  and 
tagged  or  marked  as  'Dangerous,  Do 
Not  Use.' 
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"(xi)  Rungs  shall  be  kept  free  of 
greases  and  oil." 

OSHA  believes  that  these  provisions 
which  are  being  retained  provide  ade- 
quate requirements  for  insuring  the 
safety  of  wood  ladders. 

Paragraphs  1910.25(d)(l)(v)  1910.25 
(dXlXvi),  and  1910.25(d)(l)(vii), 
1910.25(d)(l)(viii).  and 

1910.25(b)(l)(ix)  all  contain  recom- 
mended precautions  for  the  storage, 
painting  and  transporting  of  wood  lad- 
ders. They  are  considered  to  be  unnec- 
essary details  and  are  revoked. 

Paragraph  (b)(l)(ii)  of  1910.25  is  re- 
voked. 

Paragraph  (b)(2)(i)  of  1910.25  is  re- 
voked. 

Paragraph  (b)(2)(ii)  of  1910.25  is  re- 
voked. 

Paragraph  (b)(2)(iii)  of  1910.25  is  re- 
voked. 

Paragraph  (b)(2)(iv)  of  1910.25  is  re- 
voked. 

Paragraph  (b)(2)(v)  of  1910.25  is  re- 
voked. 

Paragraph  (b)(3)(i)  of  1910.25  is  re- 
voked. 

Paragraph  (b)(3)(ii)  of  1910.25  is  re- 
voked. 

Paragraph  (bXSKiii)  of  1910.25  is  re- 
voked. 

Paragraph  (b)(4)  of  1910.25  is  re- 
voked. 

Paragraph  (b)(4)(i)  of  1910.25  is  re- 
voked. 

Paragraph  (b)(4)(ii)  of  1910.25  is  re- 
voked. 

Paragraph  (b)(5)  of  1910.25  is  re- 
voked. 

Paragraph  (c)(l)(i)  of  1910.25  is  re- 
voked. 

Paragraph  (c)(l)(ii)  of  1910.25  is  re- 
voked. 

Paragraph  (c)(l)(iii)  of  1910.25  is  re- 
voked. 

Paragraph  (c)(l)(iii)(a)  of  1910.25  is 
revoked. 

Paragraph  (c)(l)(iii)(6)  of  1910.25  is 
revoked. 

Paragraph  (c)(l)(iii)(c)  of  1910.25  is 
revoked. 

Paragraph  (c)(l)(iii)(d)  of  1910.25  is 
revoked. 

Paragraph  (c)(2)(i)(a)  of  1910.25  is 
revoked. 

Paragraph  (c)(2)(i)(d)  of  1910.25  is 
revoked. 

Paragraph  (c)(2)(i)(e)  of  1910.25  is 
revoked. 

Paragraph  (c)(2)(i)(gr)  of  1910.25  is 
revoked. 

Paragraph  (c)(2)(i)(;i)  of  1910.25  is 
revoked. 

Paragraph  (c)(2)(l)(i)  of  1910.25  is 
revoked. 

Paragraph  (c)(2)(ii)(a)(i)  of  1910.25 
is  revoked. 

Paragraph  (c)(2)(ii)(a)(2)  of  1910.25 
is  revoked. 

Paragraph  (c)(2)(ii)(6)  of  1910.25  is 
revoked. 


Paragraph  (c)(2)(ii)(c)  Of  1910.25  is 
revoked. 

Paragraph  (c)(2)(il)(c)(2)  of  1910.25 
is  revoked. 

Paragraph  (c)(2)(ii)(c)(2)  of  1910.25 
is  revoked. 

Table  D-4  of  Subpart  D  is  revoked. 

Table  D-3  of  Subpart  D  is  revoked. 

Paragraph  (c)(2)(ii)(d)  of  1910.25  is 
revoked. 

Paragraph  (c)(2)(iii)(a)(2)  of  1910.25 
is  revoked. 

Paragraph  (c)(2)(iii)(a)(2)  of  1910.25 
is  revoked. 

Paragraph  (c)(2)(iii)(b)  of  1910.25  is 
revoked. 

Paragraph  (c)(2)(iii)(c)  of  1910.25  is 
revoked. 

Paragraph        (c)(2)(iii)(c)(;)(t)       of 
1910.25  is  revoked. 

Paragraph       (c)(2)(iii)(c)(i)(n)       of 
1910.25  is  revoked. 

Paragraph  (c)(2)(iii)(c)(2)  of  1910.25 
is  revoked. 

Paragraph  (c)(2)(iii)(c)( J)  of  1910.25 
is  revoked. 

Paragraph  (c)(2)(iv)(a)  of  1910.25  is 
revoked. 

Paragraph  (c)(2)(iv)(b)  of  1910.25  is 
revoked. 

Paragraph  (c)(2)(iv)(c)  of  1910.25  is 
revoked. 

Paragraph  (c)(2)(iv)(c)(i)  of  1910.25 
is  revoked. 

Paragraph  (c)(2)(iv)(c)(2)  of  1910.25 
is  revoked. 

Paragraph    (c)(3)   of    1910.25    is    re- 
voked. 

Paragraph   (c)(3)(i)(a)   of   1910.25   is 
revoked. 

Paragraph  (c)(3)(i)(b)  of  1910.25  is 
revoked. 

Paragraph   (c)(3)(i)(c)   of   1910.25   is 
revoked. 

Paragraph   (c)(3)(i)(d)  of   1910.25   is 
revoked. 

Paragraph   (c)(3)(i)(e)  of   1910.25   is 
revoked. 

Paragraph   (c)(3)(i)(/)   of   1910.25   is 
revoked. 

Paragraph   (c)(3)(i)(6')   of   1910.25   is 
revoked. 

Paragraph  (c)(3)(i)(/!)  of   1910.25   is 
revoked. 

Paragraph   (c)(3)(i)(J)  of   1910.25   is 
revoked. 

Paragraph    (c)(3)(i)(»   of    1910.25   is 
revoked. 

Paragraph  (c)(3)(ii)(6)  of  1910.25  is 
revoked. 

Paragraph  (c)(3)(ii)(c)  of  1910.25  is 
revoked. 

Paragraph  (c)(3)(ii)(d)  of  1910.25  is 
revoked. 

Paragraph  (c)(3)(iii)(b)  of  1910.25  is 
revoked. 

Paragraph  (c)(3)(iii)(c)  of  1910.25  is 
revoked. 

Paragraph  (c)(3)(iii)(cf)  of  1910.25  is 
revoked. 

Paragraph  (c)(3)(iii)(e)  of  1910.25  is 
revoked. 


Paragraph  (c)(3)(iii)(/)  of  1910.25  is 
revoked. 

Paragraph  (c)(3)(iii)(flr)(i)  of  1910.25 
is  revoked. 

Paragraph  (c)(3)(iii)(sr)(2)  of  1910.25 
is  revoked. 

Paragraph  (c)(3)(iv)(6)  of  1910.25  is 
revoked. 

Paragraph  (c)(3)(iv)(c)  of  1910.25  is 
revoked. 

Paragraph  (c)(3)(iv)(c)(/)  of  1910.25 
is  revoked. 

Paragraph  (c)(3)(iv)(c)(2)  of  1910.25 
is  revoked. 

Paragraph  (c)(3)(iv)(c)(3)  of  1910.25 
is  revoked. 

Paragraph  (c)(3)(iv)(c)(4)  of  1910.25 
is  revoked. 

Table  D-4  of  Subpart  D  is  revoked. 

Paragraph  (c)(3)(v)(6)  of  1910.25  is 
revoked. 

Paragraph  (c)(3)(v)(c)  of   1910.25  is 
revoked. 

Paragraph  (c)(3)(v)(d)  of  1910.25  is 
revoked. 

Paragraph  (c)(3)(v)(f)  of   1910.25  is 
revoked. 

Paragraph  (c)(3)(v)(/)  of   1910.25  is 
revoked. 

Paragraph  (c)(3)(v)(fir)  of   1910.25  is 
revoked. 

Paragraph    (c)(4)   of    1910.25    is   re- 
voked. 

Paragraph  (c)(4)(i)  of  1910.25  is  re- 
voked. 

Paragraph   (c)(4)(i)(a)   of   1910.25   is 
revoked. 

Paragraph  (c)(4)(i)(b)  of  1910.25  is 
revoked. 

Paragraph   (c)(4)(i)(c)   of    1910.25   is 
revoked. 

Paragraph   (c)(4)(i)(d)  of   1910.25   is 
revoked. 

Paragraph  (c)(4)(i)(e)  of  1910.25  is 
revoked. 

Paragraph   (c)(4)(i)(/)   of   1910.25   is 
revoked. 

Paragraph  (c)(4)(ii)(6)  of  1910.25  is 
revoked. 

Paragraph  (c)(4)(ii)(6)(2)  of  1910.25 
is  revoked. 

Paragraph  (c)(4)(ii)({))(2)  of  1910.25 
is  revoked. 

Paragraph  (c)(4)(iii)(b)  of  1910.25  is 
revoked. 

Paragraph  (c)(4)(iii)(c)  of  1910.25  is 
revoked. 

Paragraph  (c)(4)(iii)(d)  of  1910.25  is 
revoked. 

Paragraph  (c)(5)(ii)  of  1910.25  is  re- 
voked. 

Paragraph  (c)(5)(iii)  of  1910.25  is  re- 
voked. 

Paragraph  (c)(5)(iv)  of  1910.25  is  re- 
voked. 

Paragraph  (c)(5)(v)  of  1910.25  is  re- 
voked. 

Paragraph  (c)(5)(vi)(a)  of  1910.25  is 
revoked. 

Paragraph  (c)(5)(vi)(6)  of  19ia.25  is 
revoked. 

Paragraph  (c)(5)(vi)(c)  of  1910.25  is 
revoked. 
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Paragraph  (cK5)(vi)(d)  of  1910.25  is 
revoked. 

Paragraph  (c)(5)(vii)(a)  of  1910.25  is 
revoked. 

Paragraph  (c)(5Kvii)(6)  of  1910.25  is 
revoked. 

Paragraph  (c)(5)(vii)(c)  of  1910.25  is 
revoked. 

Paragraph  (c)(5)(vii)(d)  of  1910.25  is 
revoked. 

Paragraph  (c)(5)(vii)(e)  of  1910.25  is 
revoked. 

Paragraph  (c)(5)(vii)(/)  of  1910.25  is 
revoked. 

Paragraph  (d)(l)(v)  of  1910.25  is  re- 
voked. 

Paragraph  (d)(l)(vi)  of  1910.25  is  re- 
voked. 

Paragraph  (d)(l)(vii)  of  1910.25  is  re- 
voked. 

Paragraph  (dKlHviii)  of  1910.25  is 
revoked. 

Paragraph  (d)(l)<i.\)  of  1910.25  is  re- 
voked. 

Paragraph  (d)(2)(xxi)  of  1910.25  is 
revoked. 

Table  D-5  of  subpart  D  is  revoked. 

^1910.26  Portable  metal  ladders. 
This  section  contains  a  large  number 
of  detailed  requirements  for  the  con- 
struction, care,  and  use  of  common 
types  of  portable  metaJ  ladders.  One 
comment  was  received  with  the  follow- 
ing statement:  "I  hereby  request  that 
the  following  list  of  standards  not  be 
rewritten.  To  add  or  delete  from  the 
present  wording  of  these  standards 
can  only  lead  to  retrogression  in  the 
telecommunications  industry."  The 
commenter  than  provided  a  list  of  sec- 
tions, one  of  which  was  Section 
1910.26.  OSHA  finds  that  this  com- 
ment is  not  detailed  with  regard  to 
any  of  the  particulars  of  the  para- 
graphs proposed  for  revocation  in  this 
section. 

Another  commenter  pointed  out 
that  the  proposed  revocation  of  para- 
graph 1910.26(a)(3)(viii)  would  be  in- 
consistent with  the  retention  of  para- 
graph 1910.25(c)(2)(i)(/)  which  re- 
quires that  a  metal  spreader  or  locking 
device  be  used  to  hold  the  front  and 
back  sections  of  a  stepladder  open. 
OSHA  agrees  with  this  commenter 
that  the  revocation  of  paragraph 
1910.26(a"3)'viii)  would  be  inconsist- 
ent and  therefore  this  paragraph  is 
not  revoked. 

The  revocations  which  OSIIA  has 
proposed  for  this  section,  with  the  e.x- 
ception  of  those  noted  above,  all  pro- 
vide unnecessary  detail  regarding  the 
materials  to  be  used  and  the  construc- 
tion methods  for  metal  ladders.  For 
example,  paragraph  1910.26(b)(2)  con- 
tains detailed  requirements  for  the 
testing  of  straight  and  extension  lad- 
ders. Such  provisions  are  only  applica- 
ble to  a  manufacturer  of  a  ladder  who 
has  the  facilities  and  equipment  to 
test  the  ladder  in  accordance  with  the 
procedures.   Even   in   this   in.stance,   it 


should  be  noted  that  a  more  recent 
ANSI  standard  is  available  for  the  con- 
struction and  testing  of  ladders.  The 
typical  employer  who  purchases  a 
portable  metal  ladder  would  not  pos- 
sess the  capabilities  for  testing  of  the 
ladder,  but  rather  would  purchase  a 
ladder  guaranteed  for  a  given  load 
which  is  in  keeping  with  his  intended 
use  of  the  ladder.  OSHA  has  retained 
certain 'provisions  related  lo  the  con- 
struction of  portable  metal  ladders 
that  it  believes  are  essential  to  the 
construction  of  the  ladder  and  which 
can  easily  be  observed  by  compliance 
officers,  such  as  paragraph 
1910.26(a)(l)(v)  which  is  as  follows: 
■■Rungs  and  steps  shall  be  corrugated, 
knurled,  dimpled,  coated  with  skid-re- 
sistant material,  or  otherwise  treated 
to  minimize  the  possibility  of  slip- 
ping." In  addition.  OSHA  is  retaining 
a  number  of  paragraphs  related  to  the 
care  and  use  of  ladders  which  are 
found  in  1910.26(c)(2)  beginning  with 
paragraph  (iv)  and  continuing  through 
the  remainder  of  the  section.  OSHA 
believes  that  the  sections  which  are 
being  retained  will  provide  adequate 
requirements  for  the  care  of  ladders  to 
insure  that  a  ladder  which  has  been 
purchased  originally  as  a  .safe  ladder 
can  be  required  to  be  maintained  so 
that  it  continues  to  be  a  safe  ladder. 

OSHA  therefore  finds  that  the  fol- 
lowing paragraphs  are  unnecessary  de- 
tailed. 

Paragraph  (a)(lKi)  of  1910.26  is  re- 
voked. 

Paragraph  (a)(l)(ii)  of  1910.26  is  re- 
voked. 

Paragraph  (a)(l)(iv)  of  1910.26  is  re- 
voked. 

Paragraph  (aKl)(vi)  of  1910.26  is  re- 
voked. 

Paragraph  (a)(2)(v)(a)  of  1910.26  is 
revoked. 

Paragraph  (a)(2)(v)(6)  of  1910.26  is 
revoked. 

Paragraph  (a)(3Ki)  of  1910.26  is  re- 
voked. 

Paragraph  (a)(3)(ii)  of  1910.26  is  re- 
voked. 

Paragraph  (a)(3)(iv)  of  1910.26  is  re- 
voked. 

Paragraph  (aK3)(v)  of  1910.26  is  re- 
voked. 

Paragraph  (a)(3Kvi)  of  1910.26  is  re- 
voked. 

Par^eraph  (a)(4)(ii)  of  1910.26  is  re- 
voked. 

Paragraph  (a)(4)(iii)  of  1910.26  is  re- 
voked. 

Paragraph  (a)(4)(iv)  of  1910.26  is  re- 
voked. 

Paragraph  (a)(4)(v)  of  1910.26  is  re- 
voked. 

Paragraph  (a)(5)<ii)  of  1910.26  is  re- 
voked. 

Paragraph  (a)(5)(iii)  of  1910.26  is  re- 
voked. 

Paragraph  (a)(5)(iv)  of  1910.26  is  re- 
voked. 


Paragraph  (a)(5)(v)  of  1910.26  is  re- 
voked. 

Paragraph  (a)(5)(vi)  of  1910.26  is  re- 
voked. 

Paragraph  (b)(1)  of  1910.26  is  re- 
voked. 

Paragraph  (b)(2)(i)  of  1910.26  is  re- 
voked. 

Paragraph  (b)(2)(ii)  of  1910.26  is  re- 
voked. 

Paragraph  (b)(2)(iii)  of  1910.26  is  re- 
voked. 

Paragraph  (b)(2)(iv)  of  1910.26  is  re- 
voked. 

Paragraph  (b)(2)(v)  of  1910.26  is  re- 
voked. 

Paragraph  (b)(2)(vi)  of  1910.26  is  re- 
voked. 

Paragraph  (b)(2)(vii)  of  1910.26  is  re- 
voked. 

Paragraph  (b)(3)(i)(a)  of  1910.26  is 
revoked. 

Paragraph  (b)(3)(i)(6)  of  1910.26  is 
revoked. 

Paragraph  (b)(3)(ii)  of  1910.26  is  re- 
voked. 

Table  D-6  of  subpart  D  is  revoked. 

Paragraph  (c)(2)(i)  of  1910.26  is  re- 
voked. 

Paragraph  (c)(2)(ii)  of  1910.26  is  re- 
voked. 

Paragraph  (c)(2)(iii)  of  1910.26  is  re- 
voked. 

^1910.28  Safety  requirements  for 
scaffolding.  OSHA  received  one  com- 
ment regarding  the  proposed  revoca- 
tion of  paragraph  1910.28(i)(2)  which 
is  concerned  with  the  type  of  power 
unit  which  may  be  used  for  single 
point  adjustable  suspension  scaffolds. 
The  commenter  objected  to  the  revo- 
cation of  this  paragraph  'which  re- 
quires that  pow'er  units  be  either  elec- 
trically or  air  motor  driven.  The  basis 
of  the  objection  stated  was  that  the 
revocation  of  this  paragraph  would 
permit  other  types  of  power  units  to 
be  used  which,  in  the  opinion  of  the 
commenter,  would  be  unsafe.  OSHA 
disagrees  with  this  commenter,  noting 
that  the  scaffolding,  including  power 
units,  must  be  of  a  type  tested  and 
li.sted  by  Underwriters'  Laboratories  or 
Factory  Mutual  Engineering  Corp.,  as 
stated  in  paragraph  1910.28(i)(l). 
Since  this  requirement  is  applicable  to 
single-point  adjustable  suspension 
scaffolds,  OSHA  considers  the  require- 
ment that  the  power  unit  be  either 
electrically  or  air  motor  driven  is  in- 
consequential and  this  paragraph  is 
hereby  revoked. 

A  large  number  of  commenters  ob- 
jected to  the  proposed  revocation  of 
paragraph  1910.28(i)(9)  which  requires 
that  equipment  shall  be  maintained 
and  used  in  accordance  with  the  man- 
ufacturers' instructions.  The  com- 
menters included  both  manufacturers 
and  distributors  of  single-point  adjust- 
able suspension  scaffolds  and  orga- 
nized labor.  After  reviewing  these 
comments.    OSHA    believes    that    the 


commenters'  concerns  are  warranted 
for  requiring  that  the  equipment,  be- 
cause of  its  .  critical  safety  aspects, 
should  be  maintained  and  used  in  ac- 
cordance with  the  manufacturers' 
instructions.  OSHA,  therefore,  agrees 
with  the  commenters  and  will  not 
revoke  this  paragraph. 

Some  of  the  commenters  objected  to 
the  deletion  of  the  words,  "construc- 
tion, alteration,  demolition,  and"  from 
paragraph  1910. 28(v).  The  purpose  of 
the  proposed  revocation  of  this  por- 
tion of  the  paragraph  was  to  avoid  du- 
plication and  misapplication  of  the 
general  industry  standards  where 
other  standards  specifically  exist  in  29 
CFR  Part  1926.451  for  scaffolding  to 
be  u.sed  during  building  construction, 
alteration,  or  demolition.  Apparently, 
those  commenting  in  opposition  to 
this  proposed  revocation  are  not  aware 
that  other  standards  exist  which  are 
applicable  to  construction  and  further 
pursuant  to  OSHA's  regulation  gov- 
erning the  interpretation  of  standards 
29  CFR  1910.5  that  the  general  indus- 
try standards  in  29  CFR  Part  1910  are 
not  to  be  applied  where  comparable 
standards  exist  in  29  CFR  1926.  OSHA 
feels  that  this  revocation  is  necessary 
to  restrict  the  scope  of  the  section  ap- 
propriately and.  therefore,  the  select- 
ed words  noted  above  are  revoked 
from  this  paragraph.  ' 

§  1910.29  Manually  propelled  mobile 
ladder  standards  and  scaffolds 
(towers).  OSHA  received  one  comment 
with  respect  to  a  partial  proposed  rev- 
ocation «f  1910.29(a)(2)(iii)  where  the 
words  "shall  be  of  standard  manufac- 
ture and  conform  to  standard  specifi- 
cations of  strength,  dimensions,  and 
weights  and  "  were  proposed  for  revo- 
cation. The  revised  paragraph  w«uld 
then  read  as  follows:  "The  materials 
used  in  mobile  ladder  stands  and  scaf- 
folds shall  be  selected  to  safely  sup- 
port the  design  working  load."  The 
commenter  noted  that  while  the  por- 
tions remaining  after  the  proposed 
revocation  indicate  that  a  safe  design 
is  to  be  used,  -there  exists  the  possibil- 
ity that  workers  could  become  con- 
fused and  use  nonstandard  materials 
in  the  construction  of  mobile  ladder 
stands  and  scaffolds  without  realizing 
that  they  had  compromised  the  safe 
design  of  the  ladder  stand  or  scaffold. 
OSHA  recognizes  that  this  type  of 
equipment  is  typically  designed  with 
certain  component  parts  that  are 
unique  for  that  application  and  the 
use  of  other  apparently  similar  compo- 
nent parts  could  compromise  the  in- 
tegrity of  the  scaffold  or  ladder  stand. 
For  these  reasons,  OSHA  agrees  with 
the  commenter,  and  the  words  pro- 
posed for  revocation  will  be  retained. 

SUBPART  E— MEANS  OF  EGRESS 

§1910.36  General  requirerrCents— 
means        of        egress.         Paragraph 


1910.36(b)(8)  contains  the  requirement 
that  every  building  or  structure  occu- 
pied by  workers  shall  have  at  least  two 
means  of  egress  whifh  are  distant 
from  one  another.  This  proposed  revo- 
cation provoked  a  significant  amount 
of  comment.  These  commenters  were 
largely  opposed  to  the  revocation  of 
this  paragraph,  stating  their  belief 
that  at  least  two  means  of  egress 
should  always  be  provided. 

OSHA's  position  in  proposing  the 
revocation  of  this  paragraph  was  that 
the  other  sections  of  1910.36(b)  not 
being  proposed  for  revocation  pro- 
vided adequate  requirements  for 
means  of  emergency  egress  without 
specifically  stating  that  a  minim.um 
number  of  two  means  of  egress  should 
be  provided  regardless  of  other  pre- 
cautions taken  in  assuring  safe  egress. 
While  OSHA  continues  to  believe  that 
adequate  requirements  exist  in  the  re- 
mainder of  1910.36(b)  without  the  spe- 
cific incorporation  of  1910.36(b)(8). 
OSHA  agrees  with  the  commenters 
that  the  specific  statement  that  at 
least  two  means  of  egress  should  be 
provided  does  reinforce  the  require- 
ments present  in  the  other  portions  of 
1910.36(b).  Therefore,  this  paragraph 
is  not  revoked. 

SUBPART  F— POWERED  PLATFORMS.  MAN- 
LIFTS,  AND  VEHICLE-MOUNTED  WORK 
PLATFORMS 

^1910.66  Powered  platforms  for  ex- 
tenor  building  jnaintenance.  Para- 
graph 1910.66(c)  pre.scribes  regulations 
for  hoisting  ropes  and  rope  connec- 
tions for  use  with  type  F  powered  plat- 
forms for  exterior  building  mamte- 
nance.  OSHA  has  reviewed  the  com- 
ments received  and  studied  the  evi- 
dence and  has  determined  that  certain 
paragraphs  in  the  section  dealing  with 
the  fabrication  of  both  the  wire  rope 
and  the  metal  data  tags  represented 
requirements  so  detailed,  that  the 
flexibility  needed  to  achieve  maximum 
workplace  hazard  abatement  was  lim- 
ited. OSHA  has  determined  therefore 
that  four  provisions  in  this  section 
may  be  revoked  without  reducing  em- 
ployee safety.  The  four  provisions 
being  revoked  from  paragraph 
1910.66(c)  for  containing  unnecessary 
detail  are  1910.66(c)(20)(ii)  which 
deals  with  overall  wire  grade,  wire 
coding,  drawing  to  finished  size  and 
other  mechanical  properties: 

1910.66(c)(21)(i)(/i)  which  requires  the 
name  of  the  persOn  or  firm  who  in- 
stalled the  rope;  1910.66(c)(21)(ii) 
which  specifies  the  fabrication  of  the 
rope  tag  and  the  lettering  characteris- 
tics; and  1910.66(c)(21)(iii)  which  pre- 
scribes rope  tag  installation  require- 
ments when  ropes  are  renewed  or  re- 
fastened. 

Upon  reexamination  of  the  evidence. 
OSHA  has  determined  that,  in  the 
best  interest  of  worker  protection,  the 


following  provisions  in  I910.66(c)(21) 
should  not  be  revoked: 

1910.66(c)(21)(i)— metal  data  tag. 

1910.66(c)(21)(i)(a)— diameter. 

1910.66(c)(  21  Hi  )(b)— construction 
classification. 

1910.66(c)(21)(i)(c)— preformed  or 
nonpreformed. 

1910.66(c)(21)(i)(d)— grade  of  materi- 
al. 

1910.66(c)(  21  )(i)(e)— rated  breaking 
strength. 

1910. 66(c)(21)(i)(/)— name  of  manu- 
facturer. 

1910.66(c)(21)(i)({;)— month  and  year 
of  manufacture. 

%  1910.68    Manlifls.  Paragraph 

1910.68(b)  prescribes  general  require- 
ments applicable  to  manlifts  which  are 
used  to  carry  only  personnel  trained 
and  authorized  by  the  employer  in 
their  use.  OSHA  has  reviewed  the 
comments  and  the  evidence  received 
and  determined  that  the  provision 
proposed  for  revocation  in  this  para- 
graph should  be  revoked  because  it  ad- 
dresses public  safety. 

Paragraph  1910.68(b)(8)(vi)  requires 
protection  of  manlift  entrances  and 
exits  in  buildings  to  which  the  public 
has  access.  This  provision  is  revoked 
because  public  safety  is  addressed, 
rather  than  employee  safety. 

Paragraph  1910.68(c)  prescribes  the 
mechanical  requirements  applicable  to 
manlifts.  Included  in  this  paragraph 
are  two  provisions  directed  toward  in- 
struction and  warning  signs.  OSHA 
has  reviewed  the  evidence  and  the 
comments  received  and  determined 
that  these  two  provisions  should  be  re- 
voked because  they  contain  unneces- 
sary detail. 

Paragraph  1910.68(c)(7)(i)(a)  pro- 
vides specific  requirements  for  instruc- 
tion signs  at  manlift  landings  and  on 
manlift  belts.  This  provision  is  revoked 
because  it  contains  unnecessary  detail 
for  sign  letters  and  colors,  and  does 
not  address  employee  safety. 

Paragraph  1910.68(c)(7)(iii)  provides 
specific  requirements  for  visitor  warn- 
ing signs  at  manlift  landings.  The 
second  sentence  of  the  pro\ision  is  re- 
voked because  it  requires  unnecessary 
detail  for  sign  letters  and  color,  and 
does  not  address  employee  safety. 

Upon  reexamination  of  the  evidence. 
OSHA  has  determined  that,  in  the 
best  interest  of  worker  protection,  the 
following  provision  in  1910.68(e) 
should  not  be  revoked: 

1910.68(e)(3)— inspection  log. 

SUBPART  G— OCCUPATIONAL  HEALTH  AND 
ENVIRONMENTAL  CONTROLS 

§1910.94  Ventilation.  This  section 
contains  certain  requirements  for  fans 
and  ductwork  used  in  spray  booths. 

All  comments  received  were  in  favor 
of  revoking  paragraph  1910.94 
(c)(5)(i)(b)  which  contains  a  reference 
to  the  obsolete  document.  Air  Moving 
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and  Conditioning  Association  Stand- 
ard Bulletin  210,  dated  April  1962, 
which  addresses  a  method  for  rating 

nf  fan.t; 


RULES  AND  REGULATIONS 

may  prevent  a  recurrence  which  could 
otherwise  cause  injuries  and  deaths. 
It  is  the  Agency's  position  that  the 


§  1910.104  Oxygen.  This  section  con- 
tains a  large  number  of  detailed  re- 
quirements   for    installation    of    bulk 
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Certain  paragraphs  in  this  section 
regulate  the  use  of  drainage  and 
diking  systems  to  control   accidental 


RULES  AND  REGULATIONS 

on  the  degree  of  fuel  loading  as  relat- 
ed to  public  property  protection. 
For    example,    paragraph     1910.106 
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depend  on  whether  the  container 
being  filled  is  labeled  or  not.  The  ade- 
quacy of  containers  for  storage  of  liq- 
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and  Conditioning  Association  Stand- 
ard Bulletin  210,  dated  April  1962, 
which  addresses  a  method  for  rating 
of  fans. 

There  were  no  comments  advocating 
retention  of  paragraph  1910.94 
(c)(5Kiii)  which  contains  detailed 
design  specifications  for  duct  construc- 
tion. Paragraph  1910.107(d)  covers  this 
.subject  area  and  there  is  no  need  for 
duplicate  coverage. 

Therefore,  paragraphs  1910.94 
(c)(5)(i)(6)  and  1910.94(c)(5)(iii)  are  re- 
voked because  they  contain  unneces- 
sary detail. 

§1910.96  Ionising  radiation.  After 
a  careful  review  of  all  comments  and 
reexamination  of  the  evidence,  OSHA 
has  determined  that  all  13  provisions 
of  §  1910.96  which  were  proposed  for 
revocation  can  be  revoked  without 
compromising  employeee  safety  and 
health. 

Of  the  provisions  being  revoked, 
three  contain  inconsequential  require- 
ments, four  concern  loss  of  the  use  of 
facilities  and/or  damage  to  property 
and  one  entire  paragraph  containing 
six  provisions,  is  covered  by  another 
Federal  agency. 

Paragraph  1910.96(b)(5)  is  concerned 
with  limiting  when  employers  may 
change  the  method  used  to  determine 
calendar  quarters  for  exposure  record 
keeping  purposes  to  the  beginning  of 
the  calendar  year.  There  were  several 
comm.ents  on  this  proposed  revocation, 
most  of  which  favor  retention.  The 
main  reason  given  was  that  if  arbi- 
trary change  of  quarters  was  allowed 
employers  would  manipulate  to  allow 
higher  exposures. 

OSHA  has  taken  the  position  that 
any  increased  exposure  which  may  be 
received  by  an  employee  because  of  a 
change  in  the  method  of  determining 
calendar  quarters  as  would  be  allowed 
by  revocation  of  paragraph 
1910.96(b)(5)  would  be  inconsequential 
and  therefore  this  paragraph  is  re- 
voked. 

Paragraph  1910.96(e)(l)(ii)  explicitly 
allows  other  appropriate  information 
on  caution  signs  and  labels  in  addition 
to  that  prescribed.  There  was  no  sub- 
stantive comment.  This  provision  is  in- 
consequential and  is  therefore  re- 
voked. 

Paragraphs  1910.96(l)(l)(iii)  and 
1910.96(l)(2)(iii)  concern  the  reporting 
to  OSHA  of  the  loss  of  the  operation 
of  facilities  and  paragraphs 
1910.96(l)(l)(iv)  and  1910.96(l)(2)(iii) 
concern  damage  to  property.  Some 
commenters  favored  revoking  these 
paragraphs,  while  a  number  were  op- 
posed. The  reason  most  often  given  by 
those  opposing  revocation  was  that  ac- 
cidents which  cause  loss  of  use  of  fa- 
cilities and  property  damage  often  also 
cause  injuries  and  fatalities.  Reporting 
will  be  followed  by  investigation  and 


may  prevent  a  recurrence  which  could 
otherwise  cause  injuries  and  deaths. 

It  is  the  Agency's  position  that  the 
reporting  of  such  incidents  to  OSHA  is 
not  essential,  and  therefore  these  pro- 
visions are  revoked. 

Paragraph  1910.96(o)(2)  concerns 
the  information  that  a  former  employ- 
ee should  include  when  requesting  ex- 
posure records.  No  substantive  com- 
ments were  received  on  this  proposed 
revocation.  This  provision  is  inconse- 
quential and  is  therefore  revoked. 

Paragraph  1910. 96(r)  is  concerned 
with  radiation  standards  for  mining. 
Mine  Safety  and  Health  is  under  the 
jurisdiction  of  the  Mine  Safety  and 
Health  Administration,  Department  of 
Labor  which  has  issued  such  standards 
in  Title  30  of  the  Code  of  Federal  Reg- 
ulations. Paragraph  1910.96(r)  is 
therefore  revoked. 

SUBPART  H— HAZARDOUS  MATERIALS 

1910.103  Hydrogen.  This  section 
contains  a  large  number  of  detailed  re- 
quirements for  installation  of  gaseous 
hydrogen  systems  on  consumer  prem- 
ises where  the  hydrogen  supply  to  the 
consumer  premises  originates  outside 
the  consumer  premises  and  is  deliv- 
ered by  mobile  equipment. 

The  provisions,  which  are  the  fol- 
lowing lines  in  Table  H-2.  line  13 
"public  sidewalks  *  *  *"  and  line  14 
"line  of  adjoining  property  •  *  *  ".  and 
the  words  "and  places  of  public  assem- 
bly" from  the  footnote  to  the  Table 
designated  by  "•  •  *",  address  public 
safety  and  property  protection  con- 
cerns. Also  line  12  of  Table  H-4  and 
the  following  provision  in  the  footnote 
which  states  the  words  and  places  of 
public  assembly"  address  public  pro- 
tection or  property  protection  is.sue. 
Comments  were  received  objecting  to 
the  revocation  of  these  provisions. 
OSHA  disagrees  with  these  com- 
menters because  the  portion  of  the 
Table  which  is  being  revoked  provides 
protection  for  public  safety  and  prop- 
erty protection  which  is  not  within 
OSHA's  regulatory  authority.  There- 
fore, Table  H-2  of  1910.103  is  amended 
by  striking  line  13,  "public  sidewalks 
•  •  *,"  and  line  14,  "line  of  adjoining 
property  *  •  *,"  and  by  striking  the 
words  "and  places  of  public  assembly" 
from  the  footnote  to  the  Table  desig- 
nated by  "•  •  *."  Table  H-4  of 
1910.103  is  amended  by  striking  line  12 
thereof,  and  by  striking  in  the  foot- 
note the  words  "and  places  of  public 
assembly."  Upon  reexamination  of  the 
evidence,  OSHA  has  determined  that, 
in  the.  best  interest  of  worker  protec- 
tion, the  following  provision  in 
1910.103  which  was  proposed  for  revo- 
cation should  not  be  revoked: 

Paragraph  1910.103(0(1  )(ii )— Second 
sentence  dealing  with  protective  coat- 
ing for  steel  subparts. 


§  1910.104  Oxygen.  This  section  con- 
tains a  large  number  of  detailed  re- 
quirements for  installation  of  bulk 
oxygen  systems  on  industrial  and  in- 
stitutional consumer  premisps. 

The  majority  of  comments 
received  support  the  revocation  of 
paragraphs  1910.104(b)(3)(xiv),  public 
areas;  1910.104(b)(3)(xv).  patient.s; 
1910.104  (b)(3)(xvi),  sidewalks;  and 
1910.104  (b)(3)(xvii).  adjacent  property 
which  are  requirements  for  public 
safety  and  property  protection. 

Therefore,  paragraphs 

19ld.l04(b)(3)(xiv).  1910.104(b)(3)(xv). 
1910.104(b)(3)(xvi).  and 

1910.104(b)(3)(xvii)  are  revoked  be- 
cause they  are  concerned  with  public 
safety  and  property  protection. 

In  addition,  paragraph  1910.104 
(b)(3)(xviii),  exceptions  is  amended  by 
striking  the  numerical  references 
"(xvi)  and  (xvii)"  as  these  provisions 
are  revoked. 

§1910.106  Flammable  and  combus- 
tible liquids.  Section  1910.106  contains 
many  detailed  specifications  which  are 
related  to  tank  storage  of  flammable 
and  combustible  liquids. 

Some  paragraphs  contain  advisory 
language  which  are  for  information 
only  and  are  without  a  basis  for  en- 
forcement. For  example,  paragraph 
1910.106(b)(l)(i)(e)  states  that  tanks 
"may"  have  either  combustible  or  non- 
combustible  linings  and  does  not  re- 
quire mandatory  action  by  the  em- 
ployer. The  same  Is  true  for  paragraph 
1910.106(b)(l)(ii)(a). 

Comments  received  support  the  rev- 
ocation of  these  paragraphs  for  the 
reasons  explained  above.  Therefore, 
the  provisions  in  paragraph  1910.106 
(b)(l)(i)(e),  (b)(l)(ii)(a).  (d)(6)(ii)(a), 
(f)(4)(ii)  and  (f)(4)(v)  are  revoked  be- 
cau.se  they  are  advisory  and  inconse- 
quential to  employee  safety. 

Certain  paragraphs  of  this  section 
contain  detailed  specifications  which 
regulate  the  location  of  storage  tanks 
with  respect  to  property  lines  and 
public  ways. 

There  were  comments  which  object- 
ed to  the  revocation  of  certain  provi- 
sions containing  specific  distances  to 
property  lines  and  public  ways;  howev- 
er, the  majority  of  comments  support- 
ed their  revocation  because  they  are 
directed  toward  property  protection. 
Therefore,  the  following  paragraphs 
and  supporting  Tables  are  revoked  be- 
cause they  mandate  specific  distances 
of  separation  between  storage  tanks 
and  property  lines  and  are  directed  to 
property  protection:  1910.106 

(b)(2)(i)(a)  and  Table  H-5; 
1910.106(b)(2)(i)(6)  and  Table  H-6; 
1910.106(b)(2)(i)(c)  and  Table  H-7; 
1910.106(b)(2)(i)(d)  and  Table  H-8; 
1910.106(b)(2)(i)(e);  1910.106(b)(2)(i)'/) 
and  Table  H-9:  1910.106(b)(2)(iii); 
1910.106(h)(2)(i)  and  Table  H-20  and 
1910.106(h)(2)(ii). 


Certain  paragraphs  in  this  section 
regulate  the  use  of  drainage  and 
diking  systems  to  control  accidental 
discharging  of  liquids.  For  example, 
paragraphs  l9l0.l06(b)(2Kv1i)(5)(.f ) 
and  (b)(2)(vii)(&)(J)  regulate  certain 
design  factors  of  man-made  or  natural 
drainage  systems  which  have  been  in- 
cluded to  protect  "property,  natural 
water  coiirses,  public  sewers,  and 
public  drains."  Since  these  provisions 
are  directed  toward  property  protec- 
tion, they  are  revoked. 

Paragraphs  1910.106(b)(2)(vii). 

(c)(5).  (c)(7)(.i),  (c)(7)(n).  (.c)(7)(iii). 
and  (c)(7)(iv),  regulate  certain  design 
criteria  for  diking  systems.  These  cri- 
teria are  encumbered  by  unnecessary 
detail  and  are  directed  toward  proper- 
ty protection.  For  example,  para- 
graphs 1910.106(b)(2)(vii)  (c)(3)  and 
(c)(4)  regulate  the  height  and  widih  of 
dike  walls.  These  requirements  arc  un- 
necessary because  adequate  employee 
protection  is  provided  in  paragraplis 
1910.106(b)(2)(vii)  (cKi)  and  (c)(2). 
Paragraph  1910.106(b)(2)(vii)(c)(  7) 

contains  requirements  directed  toward 
protection  of  other  storage  tanks. 

While  some  comments  object  to  re- 
vocations, the  majority  of  comments 
received  support  the  revocation  of 
these  paragraphs  because  they  are  en- 
cumbered with  unnecessary  detail  and 
because  they  are  directed  toward  prop- 
erty protection.  Therefore,  the  follow- 
ing provisions  are  revoked: 
1910.106(b)(2)(vii)(cK5).  1910.106 

(b)(2)(vii)(cK7),  1910.106 

(bK2)(vii)(c)(7Ki),  1910.106 

(b)(2)(vii)(c)(7)(it).  1910.106 

(b)(2)(viiKc)(7>(nt),  and  1910.106 
(b)(2)(vii)(c)(7)(ir).  These  standards 
regulate  dikes  and  drainage  areas  sur- 
rounding storage  tanks. 

Paragraphs  1910.106(b)(2)(viii)(a), 
<b)(2)(viii)(b),  and  (b)(2)(vlii)(c)  con- 
tain certain  requirements  directed 
toward  prevention  of  liquid  spills. 

While  a  few  comments  objected  to 
the  proposed  revocations,  most  of  the 
comments  received  support  this  revo- 
cation because  of  the  property  protec- 
tion aspects  of  the  requirements. 
Therefore,  the  following  requirements 
are  revoked:  1910.106  (b)(2)(viii)(a). 
1910.106  (b)(2)(viii)(6),  and  1910.106 
(b)(2)(viii)(c). 

One  paragraph,  1910.106 

(b)(5)(vi)(e).  provides  protection  for 
spherical  and  spheroidal  tanks.  Com- 
ments support  the  revocation  of  this 
property  protection  standard.  OSHA 
agrees  with  the  comments  and  the  re- 
quirement is  revoked  because  it  is  di- 
rected toward  property  protection. 

Certain  paragraphs  in  this  section 
are  directed  to  the  regrulatidn  of  flam- 
mable and  combustible  liquid  storage 
inside  of  buildings.  These  paragraphs 
limit  the  amount  of  liquids  that  may 
be  stored  in  certain  occupancies  based 


on  the  degree  of  fuel  loading  as  relat- 
ed to  public  property  protection. 

For  example,  paragraph  1910.106 
(d)'5)(iv)  sets  limits  for  the  amount  of 
liquids  to  be  stored  inside  of  mercan- 
tile or  other  retail  stores.  These  limits 
arc  based  on  the  possible  exposure  of 
the  public  to  fires  involving  stored  liq- 
uids. Employee  protection  from  expo- 
sure to  the  hazards  of  fire  involving 
.stored  liquids  is  assured  by  paragraph 
1910.106cd)(5Ki).  In  ca.se  of  a  fire,  em- 
ployees can  be  evacuated  and  the 
amount  of  fuel  load  becomes  inconse- 
quential to  their  safety. 

Oth.er  paragraphs  limit  the  amount 
of  flammable  and  combustible  liquids 
to  be  stored  in  area.s  where  employee 
exposure  is  limited  and  where  ade- 
quate fire  protection  systems  are  pro- 
vided but  not  required.  For  example. 
Tables  H-14  and  H-15  limit  stacking 
heights  of  flammable  and  combustible 
liquids  in  warehouses.  Again,  limited 
employee  exposure  and  easy  egre.s.s 
from  the  area  makes  such  limitation 
unneces.sary  for  employee  safety. 
Paragraph  1910.106(d)(5)(i)  would  pro- 
vide adequate  employee  safety. 

Comrrients  received  support  revoca- 
tion of  standards  directed  toward 
property  protection  when  adequate 
employee  safety  is  provided  for  in 
other  ways.  Therefore,  since  employee 
safety  is  adequately  uisured  by  para- 
graph 1910.106(dK5)<i).  the  following 
pro\  isions  are  revoked  because  they 
are  directed  to  property  protection: 
1910.106  (d)(5Miv)(o).  1910.106 

(d)(5><iv)  (b).  1910.106  (d)(5)  (ivHO. 
1910.106  (d)(5Kiv)(rf).  1910.106  (g) 
(IXii'xc).  These  standards  regulate 
storage  of  flammable  and  combustible 
liquids  in  mercantile  and  service  sta- 
tion occupancies. 

Tables  H-14  and  H-15  are  amended 
by  striking  the  two  headings  entitled 
"Height"  and  all  numbers  appearing 
tiiereunder. 

Paragraphs  1910.106  <e)(3)(!V)(c)  and 
(h)<3)(iiKc)  are  directed  toward  pro- 
tection of  property  by  regulating  plant 
drainage  systems.  These  paragraphs 
are  revoked  becau.se  they  protect 
•public  waterways,  public  sewers  and 
adjoining  property."  Comments  re- 
ceived support  this  revocation. 

Paragraph  1910.106(f  )(4)(iii)  is  di- 
rected toward  property  protection  be- 
cau.se  it  sets  limits  to  the  distances  be- 
tween bridges  or  similar  structures 
and  bulk  tank  vessels  on  waterways. 
Commf^nts  received  support  revocation 
of  this  paragraph  because  it  is  directed 
toward  property  protection.  There- 
fore, the  paragraph  is  revoked. 

Paragraph  1910.106(g)(  IKiv)  is  di- 
rected to  the  sale  of  flammable  or 
combustible  liquids  at  service  stations 
and  is  not  directly  related  to  employee 
.safety. 

Employee  safety  at  scnice  stations 
during  dispensing  operations  does  not 


depend  on  whether  the  container 
being  filled  is  labeled  or  not.  The  ade- 
quacy of  containers  for  storage  of  liq- 
uids Is  provided  for  in  paragraph 
1910.106<dK2>(i)  where  approved  con- 
tainers are  required.  Therefore,  para- 
graph 1910.106(g)(l)(iv)  is  revoked. 

Paragraph  1910.106(i)(4)  of  this  sec- 
tion contains  requirements  directed 
toward  spill  containment  and  property 
protection,  particularly  the  property 
of  others.  Comments  received  support 
the  revocation  of  this  paragraph.  How- 
ever. OSHA  believes  that  only  the 
second  sentence  should  be  revoked. 
Therefore,  paragraph  1910.106(i)(4)  is 
amended  by  revoking  the  .second  sen- 
tence thereof. 

Upon  reexamination  of  the  evidence. 
OSHA  has  determined  that  in  the  be.st 
interest  of  worker  protection,  the  fol- 
lowing provisions  of  section  1910.106 
should  not  be  revoked: 

1910.106(b)(2>(vi)(b). 

1910.106(b)(2)(vii>(a). 

1910.106(bM2)(vii)(6). 

1910.106<b)(2)(vii)(6)(2). 

1910.106<b)(2>(vii>(c). 

1910.106(b)(2)(vii>(c)(;). 

1910.106<b)(2)a-ii)(c)(2). 

1910.106(b>(2)<vii)(c)(5). 

1910.106(b)(2Hvii)(cK^). 

1910.106(b)(2)(vii)(c)(6). 

1910.106<b>(2)(vii)(d). 

1910.106<b)(2)(vii)(f). 

1910.106(b)<2)(vii>(/). 

1910.106(d)<2)(iii)(6). 

1910.106(d)(5xii)(a). 

1910.106<d>(6Hi). 

Tabh'  H-16 

1910.106(d>(6)(ii). 

1910.106(d)(6)(iiMb). 

Table  H-17 

1910.106(g)(3)(vi)(6). 

1910.106(g)(3)(vi)(c). 

§  1910.109  Explosives  and  blasting 
agents.  The  OSHA  standards  for  ex- 
plo.sives  and  blasting  agents  contain 
.some  definitions  which  are  incon.se- 
quential  in  enhancing  employee 
.safety.  These  definitions  include  para- 
graph 1910.109'a)(9)  which  provides  a 
definition  for  "public  con\eyance "  and 
paragraph  1910.109(a)(  11)  which  pro- 
vides a  definition  for  "railway."  Other 
definitions  are  inconsequential  to  em- 
ployee safety  since  they  contain  infor- 
mation pertaining  to  standards  of  an- 
other regulatory  agency.  For  example, 
paragraph  1910.109(a)(20)  serves  only 
as  a  reference  to  specifications  con- 
tained in  the  Departm.ent  of  Transpor- 
tation regulations. 

Some  commenters  disagree  with  re- 
voking any  definitions  since  the  defini- 
tions may  provide  helpful  information 
in  the  implementation  of  the  stand- 
ard. However,  the  majority  of  com- 
menters agree  with  OSHA  that  there 
are  some  definitions  which  do  not  con- 
tain information  which  will  enhance 
employee  safety  or  enhance  the  imple- 
mentation of  the  standard.  The  under- 
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standing  of  OSHA's  explosives  and 
blasting  agents  requirements  would 
not  be  compromised  by  the  revocation 


RULES  AND  REGULATIONS 

to  property  protection  or  public  safety 
in  that  they  specify  minimum  distance 
requirements  in  locating  explosive  ma- 


plosives  is  amended  by  striking  the 
three  column  headings  entitled.  "In- 
habited buildings,  passenger  railways. 


portation.     Accordingly,     tho.se     p:ira 
graphs  which  specify  jninimum  age  n- 
quirements  are  amended  as  follows: 

^^^ 

-r ' 

RULES  AND  REGULATIONS 

reino\€'d  from  a  building  once  a  train- 
ing   class    has    terminated.    An    over- 
whelming number  of  the  comments  re- 
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the  terms  used  in  the  section  on  the 
storage  and  handling  of  anhydrous 
ammonia.  OSHA  has  reviewed  the  evi- 


49734 


RULES  AND  REGULATIONS 


RULES  AND  REGULATIONS 


49735 


standing  of  OSHA's  explosives  and 
blasting  agents  requirements  would 
not  be  compromised  by  the  revocation 
of  these  inconsequential  definitions. 
Therefore,  paragraph  1910.109(a)(5) 
which  is  the  definition  for  "inhabited 
building;"  1910.109(a)(9)  which  is  the 
definition  for  "public  conveyance;" 
1910.109(a)(ll)  which  is  the  definition 
for  "railway";  1910.109(a)(20)  which  is 
the  definition  for  "DOT  regulations;" 
1910.109(a)(21)  which  is  the  definition 
for  DOT  requirements;  and, 
1910.109(i)(I)(ii)(a)  which  provides  in- 
formation concerning  the  definition  of 
ammonium  nitrate  fertilizer  are  re- 
voked. 

Paragraph  1910.109(c)(2)(iii)  con- 
tains a  sentence  which  prescribes  loca- 
tion requirements  for  warning  signs 
that  are  required  on  explosives  storage 
magazines.  Commenters  agree  with 
OSHA  that  this  sentence  can  be  re- 
voked since  it  contains  unnecessary 
detail  that  does  not  enhance  employee 
safety.  Additionally,  magazine  sign  re- 
quirements are,  in  fact,  regulated  and 
controlled  by  another  regulatory 
agency,  the  Bureau  of  Alcohol,  Tobac- 
co and  Firearms  of  the  U.S.  Depart- 
ment of  Treasury.  Accordingly,  para- 
graph 1910.109(c)(2)(iii)  is  amended  by 
striking  the  second  sentence  thereof. 

1910.109(d)(2)(ii)(b)  prescribes  de- 
tailed specifications  for  the  marking  of 
placards  which  are  required  for  vehi- 
cles transporting  explosives  and  oxi- 
dizing materials.  Commenters  agree 
with  OSHA  that  these  specifications 
provide  unnecessary  detail  and  can  be 
revoked  without  compromising  em- 
ployee safety.  Additionally,  the  mark- 
ing and  placarding,  of  vehicles  trans- 
porting explosives  is  controlled  by  an- 
other regulatory  agency,  i.e.,  the  De- 
partment of  Transportation.  There- 
fore, paragraph  1910.109(d)(2)(ii)(b)  is 
revoked. 

Some  of  the  standards  contained  in 
Section  1910.109  included  property 
and  public  safety  provisions  which  do 
not  relate  directly  to  employee  safety. 
These  provisions  address  such  proper- 
ty protection  requirements  as  the  lock- 
ing of  magazines,  minimum  distances 
of  storage  and  use  of  explosives  with 
respect  to  "inhabited  buildings,"  and 
property  lines.  Other  provisions  ad- 
dress such  public  safety  requirements 
as  the  transportation  of  explosive  ma- 
terial on  public  conveyances,  blasting 
in  congested  areas,  distances  to  public 
highways,  and  the  amount  of  smoke- 
less propellants  and  small  arms  ammu- 
nition primers  allowed  to  be  displayed 
in  a  commercial  establishment.  These 
provisions  are  subject  to  control  by 
local  building  and  fire  code  officials, 
and  are  regulated  by  the  Department 
of  Transportation  and  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms. 

Accordingly,  the  following  provisions 
are  revoked  because  they  are  directed 


to  property  protection  or  public  safety 
in  that  they  specify  minimum  distance 
requirements  in  locating  explosive  ma- 
terials installations  and  storage;  and, 
because  they  address  the  use  and 
transportation  of  explosive  materials 
only  in  relation  to  public  safety: 

1910.109(b)(2)  concerning  unauthor- 
ized receipts  of  explosives  or  blasting 
agents; 

1910.109(b)(3)  concerning  displaying 
explosive  or  blasting  agents  on  any 
highway,  street,  sidewalk,  public  way. 
or  public  place: 

1910.109(c)(3)(viii)  concerning  the 
locking  of  magazines; 

1910.109(d)(l)(ii)  concerning  the 
transportation  of  explosives  upon 
public  conveyances  or  vehicles  carry- 
ing passengers  for  hire; 

1910.109<e)(4)(i)  concerning  the  use 
of  electric  blasting  caps  in  congested 
districts,  or  on  highways,  or  adjacent 
to  highways  open  to  traffic; 

1910.109(g)(2)(i)  concerning  the  loca- 
tion of  buildings  used  for  mixing  blast- 
ing agents  with  respect  to  inhabited 
buildings,  passenger  railroads  and 
public  highways; 

1910.109(g)(6)(v)  concerning  the  car- 
rying or  transportation  of  blasting 
agents  upon  public  vehicles  carrying 
passengers  for  hire; 

1910.109(g)(6)(vii)  concerning  the 
marking  of  blasting  agents  when 
transported  on  public  highways; 

1910.109(g)(6)(viii)  concerning  the 
placarding  of  vehicles  transporting 
blasting  agents  on  public  highways; 

1910.109(h)(3)(i)(a)  concerning  the 
location  of  buildings  used  for  mixing 
water  gels  in  respect  to  inhabited 
buildings,  passenger  railroads,  and 
public  highways; 

Paragraph  1910.109(h)(3)(i)(6)  con- 
cerning the  distance  separating  high- 
ways, railroads  and  inhabited  build- 
ings from  potential  explosions  in  fixed 
explosive  mixing  locations; 

Paragraph  1910.109(j)(3)(ii)  concern- 
ing the  displaying  of  smokeless  propel- 
lants in  commercial  establishments; 
and 

Paragraph  1910.109(j)(4)(ii)  concern- 
ing the  displaying  of  small  arms  am- 
munition primers  in  commercial  estab- 
lishments. 

The  following  paragraphs  contain 
provisions  which  address  public  pro- 
tection and  property  protection.  These 
provisions  are  also  subject  to  control 
by  local  building  and  fire  code  officials 
and  are  regulated  by  the  Department 
of  Transportation  and  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms.  Ac- 
cordingly, these  paragraphs  are 
amended  as  follows: 

Paragraph  1910.109(b)(1)  which  con- 
cerns the  general  hazard  of  explosives 
is  amended  by  striking  words,  "and 
property." 

Table  H-21  which  is  the  American 
Table  of  Distances  for  Storage  of  Ex- 


plosives is  amended  by  striking  the 
three  column  headings  entitled,  "In- 
habited buildings,  passenger  railways, 
and  public  highways;"  and.  also  strik- 
ing all  numbers  appearing  thereunder. 

Paragraph  1910.109(0(1  )(viii)  which 
concerns  location  requirements  for 
Class  II  magazines  is  amended  by 
striking  the  words,  "neighboring  in- 
habited buildings,  railways,  highways, 
and." 

Paragraph  1910.109(c)(4)(iii)  which 
concerns  magazine  locks  is  amended 
by  striking  the  second  sentence  there- 
of. 

Paragraph  1910.109(d)(3)(i)  which 
prescribes  requirements  for  drivers  of 
vehicles  transporting  explosives  is 
amended  by  striking  the  words,  "phys- 
ically fit.  careful,  capable,  reliable, 
able  to  read  and  write  the  English  lan- 
guage, and  not  addicted  to  the  use,  or 
under  the  influence  of  intoxicants, 
narcotics,  or  other  dangerous  drugs, 
and  not  less  than  21  years  of  age.  He 
shall  be." 

Paragraph  1910.109(d)(3)(ii)  which 
concerns  parking  requirements  for  ve- 
hicles transporting  explosives  is 
amended  by  striking  the  words, 
"bridge,  tunnel,  dwelling,  building,  or" 
and  "congregate  or  assemble." 

Paragraph  1910.109(e)(l)(iii)  which 
concerns  the  covering  of  a  blast  to  pre- 
vent the  throwing  of  fragments  is 
amended  by  striking  the  words  "rail- 
way, or  highway." 

Paragraph  1910.109(g)(5)(i)(c)  which 
concerns  onsite  storage  of  blasting 
agents  is  amended  by  striking  the 
words,  "Table  H-21  with  respect  to  in- 
habited buildings,  passenger,  railways, 
and  public  highways  and  according 
to." 

Paragraph  1910.109(g)(5)(ii)(o) 

which  concerns  warehouse  location  re- 
quirements for  blasting  agents  is 
amended  by  striking  the  words,  "the 
provisions  of  Table  H-21  with  respect 
to  inhabited  buildings,  passenger  rail- 
ways, and  public  highways,  and  ac- 
cording to." 

Paragraph  1910.109(i)(l)(i)(e)  which 
concerns  the  production  and  storage 
of  ammonium  nitrate  is  amended  by 
striking  the  words,  "provided  that  no 
distinct  undue  hazard  to  the  public  is 

Paragraph  1910.109(i)(2)(iii)(e) 

which  concerns  the  continued  use  of 
existing  buildings  for  storage  of  am- 
monium nitrate  is  amended  by  striking 
the  words,  "or  adjoining  property."- 

The  following  paragraphs  contain 
minimum  age  requirements  for  those 
employees  in  charge  of  storage  maga- 
zines and  for  drivers  of  vehicles  tran- 
porting  explosives.  There  age  require- 
ments are  inconsequential  to  employee 
safety,  and  the  public  safety  aspect  is 
regulated  and  controlled  by  the 
Bureau  of  Alcohol,  Tobacco  and  Fire- 
arms, and  the  Department  of  Trans- 


portation. Accordingly,  those  para- 
graphs which  specify  jninimum  age  re- 
quirements are  amended  as  follows: 

Paragraph  1910.109(c)(5)(viii)  is 
amended  by  striking  the  words,  "who 
shall  be  at  least  21  years  of  age." 

Paragraph  1910.109(gK5)(vii)  is 
amended  by  striking  the  words,  "who 
shall  be  not  less  than  21  j-ears  of  age.  ' 

Paragraph  1910.109(g)(6)(ii)  is 
amended  by  striking  the  words,  "at 
least  twenty-one  (21)  years  of  ai:;e  who 
is  capable,  careful,  reliable,  and." 

§  1910.110  Storage  and  handling  of 
liquified  petroleum  gases.  Section 
1910.110  contains  a  large  number  of 
property  and  public  safety  require- 
ments for  liquified  petroleum  g.is 
(LPG)  inSlallations,  use,  and  handling. 

Paragraphs  1910.110(a)(17)  and 
(a)(18)  prescribe  definitions  for  IX)T 
regulations  and  DOT  requirements. 
All  comments  received  were  in  favor  of 
revoking  these  definitions.  Therefore, 
because  the  definitions  in  paragraphs 
19l0.110(a)(17)  and  (a)(18)  are  incon- 
sequential in  nature  and  pertain  to 
standards  of  another  regulatory 
agency,  they  are  revoked. 

Paragraphs  1910.110(b)(6)(ii)  and 
(b>(6)(iv)  prescribe  locations  for  LPG 
contairiers.  The  vast  majority  of  com- 
ments received  favored  the  revocation 
of  these  provisions.  The  provisions  are 
directed  toward  property  protection 
and  their  intent  is  regulated  and  con- 
trolled by  local  building  and  fire  offi- 
cals. 

Therefore,  the  phrase  "or  line  of  ad- 
joining property  which  may  be  built 
on"  in  paragraph  1910.110(b)(6Kii) 
and  all  of  paragraph  (b)(6)(iv)  are  re- 
voked because  they  aire  directed  to- 
wards property  protection  which  is 
beyond  OSHA's  regulatory  authority, 
and  in  addition,  employee  safety  will 
not  be  compromised. 

Paragraphs  1910.110  (b)(ll)(iii)(j). 
(bHllKivKp).  and  (bK15)(viii)(b)  relate 
to  the  minimum  distances  which  \'a- 
porizers  and  tank  car  or  transport 
truck  loading  and  unloading  points 
may  be  located  to  adjacent  property. 
The  vast  majority  of  comments  re- 
ceived were  in  favor  of  revoking  these 
provisions.  Therefore,  the  phrase  "or 
line  of  adjoining  property  which  may 
be  built  upon"  in  paragraphs  1910.110 
(bKUKiiiXt).  (bKllKivXg)  and  all  of 
paragraph  (b)(15Xviii)(6)  are  revoked 
because  they  are  directed  to  property 
protection  which  is  beyond  OSHA's 
regulatory  authority. 

Paragraphs  1910.1 10(0(5  Kiv).  (a). 
laXl)  (aK2),  (a)(J),  and  (b)  prescribe 
requirements  which  are  directed  solely 
to  public  protection.  Consistent  with 
the  overwhelming  majority  of  com- 
ments received,  paragraphs 
1910.110(c)(5>(iv)  (a),  iaKl).  (aH2). 
(a)(  J),  and  (b)  are  revolted. 

Paragraph  1910.110(c)(5)(ix)(c) 

specifies  that  LPG  containers  shall  be 


retnovcd  from  a  building  once  a  train- 
ing class  has  terminated.  An  over- 
whelming number  of  the  comments  re- 
ceived were  in  favor  of  re\oking  this 
requirement.  Since  tliis  provision  is  di- 
rected lo  property  protection,  para- 
graph 1910.1  iO(c>(5)i  ixKc'  is  ro\oked. 

Paragrn.phs  1910.110  (d)<13)(i)(b). 
(di<  13)(il)(o ),  and  (d»i  ISxiiixb)  pre- 
scribe locations  for  container-charging 
room.s.  The  majority  of  comments  re- 
ceived favor  re\oking  these  provisions. 
The  Rrovi-sions  are  directed  toward 
property  protection  of  future  build- 
ings, and  the  intent  of  the  provisions 
are  regulated  and  controlled  by  local 
buildmg  and  fire  officials.  Therefore, 
paragraphs  1910.110  (d)(13)(i)(b). 
(d)(13'(ii)(a),  and  (d)i  ISViiix  fc)  are  re- 
voked because  they  are  directed  to- 
wards property  protection. 

Paragraph  1910.110(d)(15)  states 
"Above  ground  containers  shall  be 
kept  properly  painted."  The  vast  ma- 
jority of  comments  recei\ed  were  in 
favor  of  revoking  this  provision. 
Therefore,  paragraph  1910.1 10(d)(15) 
is  revoked  because  it  is  directed  to- 
wards property  protection  which  is 
beyond  OSHA's  regulatory  authority. 

Paragraphs  1910.110  (e)(13)(iii), 
(e)(13)(iv),  (fK3)(i),  and  (f)(3)(ii)  pre- 
scribe requirements  for  the  use  of 
LPG  powered  industrial  trucks,  and 
the  storage  of  LPG  cylinders  within 
buildings  frequented  by  the  public. 
The  majority  of  comments  received  fa- 
vored the  revoking  of  these  provisions. 
Therefore,  pa.ragraphs  1910.110 
(e)(13)()iii),  (eXlSKiv).  (fK3)(i)  and 
(f)(3)(ii)  are  revoked  since  public  pro- 
tection in  general  does  not  have  par- 
ticular impact  on  employee  safety. 

Paragraphs  1910.110  (f)(6)(ixb), 
(fX6Ki)(d)  and  the  phrase  "and  ad- 
joining property  lines  which  may  be 
built  upon"  in  paragraph  (hK6XiXa) 
prescribe  the  location  of  containers 
stored  outside  and  containers  stored  at 
service  stations.  The  majority  of  com- 
ments received  favored  the  revoking  of 
these  provisions  since  they  relate  to 
property  protection.  Accordingly, 
paragraphs  1910.110  (bK6Ki)(b) 
(fX6Xi)(d)  and  the  phrase  "and  ad- 
joining property  lines  which  may  be 
built  upon"  in  paragraph  (h)(6MiXa) 
are  revoked. 

Paragraph  1910.110(gXl)  specifies 
the  application  of  the  requirements 
for  LPG  systems  used  on  vehicles  and 
trailers.  The  phrase  proposed  for  revo- 
cation 'or  pu'olic  service  purposes  such 
as  mobile  libraries  and  clinics  "  deals 
with  public  safety.  The  vast  majority 
of  comments  received  were  in  favor  of 
revoking  this  requirement.  Therefore, 
the  phrase  shown  above  in  paragraph 
1910.110(g)(1)  is  revoked  because  it  ad- 
dresses a  public  safety  issue. 

11910.111  Storage  and  handling  of 
anhydrous  amm.onia.  Paragraph 
1910.111(a)(2)  provides  definitions  of 


the  terms  used  in  the  section  on  the 
storage  and  handling  of  anhydrous 
ammonia.  OSHA  has  reviewed  the  evi- 
dence and  the  comments  received  and 
determined  that  the  two  provisions  in 
this  paragraph  proposed  for  revoca- 
tion should  k>e  re\oktHl  becau.se  they 
are  inconsequential. 

Paragraph  1910.111(a)'2)(xiii)  refer- 
ences paragraph  1910.111(aK2)(xii)  for 
the  definition  of  "DOT  regulations." 
This  provision  is  revoked  as  being  in- 
con.sequential.  because  the  t^rm  "DOT 
regulations"  is  synonomous  with  the 
term  "DOT  specifications"  in  Para- 
graph 1910.111(a)(2)(xii). 

Pararaph  1910.111(aM2)(xiv)  refer- 
ences paragraph  1910.111(a)'2)(xii)  for 
the  definition  of  the  DOT  require- 
ments. '  This  provision  is  revoked  as 
being  inconsequential,  becau.se  the 
term  "DOT  requirements"  is  synono- 
mous with  the  term  "DOT  specifica- 
tions" in  paragraph  1910.111(a)(2Xxii). 

Paragraph  1910.111(b)  provides  basic 
rules  for  the  storage  and  handling  of 
anhydrous  ammonia.  OSHA  has  exam- 
ined the  evidence  and  the  comments 
received  and  determined  that  the  six 
provisions  proposed  for  revocation  in 
paragraph  1910.111(b)  may  be  revoked 
without  compromising  employee 
safety.  Two  provisions  are  revoked 
from  paragraph  (b)  because  they  ad- 
dress public  safety;  two  are  revoked 
becau.se  they  are  inconsequential;  one 
because  another  Federal  agency  is  ex- 
ercising statutory  authority  with 
regard  to  that  provision  and  another 
because  it  is  concerned  with  property 
protection. 

Paragraph  1910.111(bX5Xiii)  re- 
quires that  permanent  storage  con- 
tainers be  located  outside  densely  pop- 
ulated areas.  This  provision  is  revoked 
because  it  addresses  public  safety. 

Paragraph  1910.111(bX5)(iv)  and 
Table  H-35  specify  the  distances  be- 
tween permanent  storage  containers 
and  public  property.  Paragraph 
191G.lll(bX5)(iv)  and  Table  H-35  are 
revoked  because  they  address  property 
protection  and  public  safety. 

Paragraph  1910.111(b)(ll)(iii)  re- 
quires that  the  regulations  of  the  De- 
partment of  Transportation  (DOT) 
must  be  followed  if  shipped  under  the 
jurisdiction  of  DOT.  This  provision  is 
revoked  because  it  relates  to  the  regu- 
latory authority  of  DOT  and  not  of 
OSHA. 

Paragraph  1910.111(b)(llXiv)  refers 
to  paragraph  1910.111(d)  for  informa- 
tion on  filling  densities  of  refrigerated 
storage  oontainers.  This  provision  is 
revoked  as  being  inconsequential  be- 
cause it  only  references  information  in 
another  paragraph  of  the  standard. 

Paragraph  1910.111(bX12Xvi)c/)  re- 
quires an  oil  separator  be  provided  in 
the  discharge  side  of  the  compressor 
used  for  transferring  anhydrous  am- 
monia. This  provision  is  revoked  be- 
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cause  the  purpose  of  this  provision  is 
to  prevent  contamination  of  the  am- 
monia, rather  than  protect  employee 
safety. 

Paragraph  1910.111(b)(13)(lii)  pro- 
vides specific  requirements  for  caution 
signal  used  at  tank  car  unloading 
points  and  operations.  The  last  sen- 
tence of  this  provision  is  revoked  as 
being  inconsequential  because  it  speci- 
fies the  colors  to  be  used  on  the  cau- 
tion sign. 

Paragraph  1910.111(c)  provides  regu- 
lations for  systems  utilizing  station- 
ary, non-refrigerated  storage  contain- 
ers. OSHA  has  examined  the  evidence 
and  the  comments  received  and  deter- 
mined that  the  provision  proposed  for 
revocation  in  paragraph  1910.111(c) 
may  be  revoked  because  it  is  con- 
cerned with  property  protection. 

Paragraph  1910.111(c)(4)(ii)  requires 
that  the  corrosion-resistant  coating  of 
storage  containers  be  put  in  good  con- 
dition, before  they  are  reinstalled  un- 
derground. The  first  sentence  of  this 
provision  is  revoked  because  it  is  di- 
rected toward  protection  of  proparty 
rather  than  employee  safety. 

Paragraph  1910.111(d)  prescribes 
regulations  for  systems  utilizing  con- 
tainers with  the  storage  of  anhydrous 
ammonia  under  refrigerated  condi- 
tions. OSHA  has  examined  the  evi- 
dence and  the  comments  received  and 
determined  that  the  provision  pro- 
posed for  revocation  in  paragraph 
1910.111(d)  may  be  revoked  because  it 
addresses  the  protection  of  property; 
namely,  the  anhydrous  ammonia  in 
the  system. 

Paragraph  1910.111(d)(12)(ii),  re- 
quires that  an  oil  separator  be  in- 
stalled in  the  discharge  line  of  the 
compressor  used  in  an  anhydrous  am- 
monia refrigeration  system.  This  pro- 
visions is  revoked  because  it  provides 
design  requirements  for  the  oil  separa- 
tor, and  insures  its  performance  in 
preventing  oil  contamination  of  the 
anhydrous  ammonia.  These  design  re- 
quirements are  provided  to  insure 
product  quality  rather  than  employee 
safety. 

SUBPART  I— PERSONAL  PROTECTIVE 
EQUIPMENT 

%  1910.134  Respiratory  protection. 
This  section  contains  an  advisory  pro- 
vision which  is  in  the  form  of  a  non- 
mandatory  recommendation. 

A  comment  received  objected  to  the 
revocation  of  paragraph  1910.134 
(g)(3)(iii)  which  recommends  the  loca- 
tion of  markings  on  respirator  canis- 
ters. OSHA  disagrees  -with  the  com- 
menter  because  all  respirators  used  to 
meet  OSHA  standards  will  continue  to 
be  required  to  be  approved  by  NIOSH 
or  its  predecessor.  NIOSH  certification 
criteria  mandates  in  30  CFR  11.153 
that  such  marks  be  on  canisters  before 
approval  is  granted.  Therefore,  para- 


RULES  AND  REGULATIONS 

graph  1910.134(g)(3)(iii)  is  revoked  be- 
cause effective  regulation  is  provided 
by  NIOSH. 


SUBPART  J- 


-GENERAL  ENVIRONMENT 
CONTROLS 


%  1910.141  Sanitation.  Paragraph 
1910.141(b)(l)(ii)  provides  construc- 
tion specification  for  drinking  foun- 
tain surfaces.  A  number  of  com- 
menters  stated  that  such  detailed 
specifications  were  unnecessary  to 
assure  sanitary  drinking  fountains. 
However,  other  commenters  believed 
that  drinking  fountains  were  not  ade- 
quately covered  by  other  general 
standards  and  therefore  were  impor- 
tant to  employee  health.  OSHA  has 
reviewed  the  arguments  and  has  con- 
cluded that  such  detailed  specifica- 
tions are  unnecessary  and  that  the  re- 
quirement for  potable  water,  para- 
graph 1910.141(b)(l)(i),  is  sufficiently 
broad  in  scope  to  address  unsanitary 
drinking  fountains.  Therefore,  para- 
graph 1910.141(b)(l)(ii)  is  revoked. 

Ice  in  contact  with  drinking  water  is 
required  to  be  made  of  potable  water 
and  kept  in  a  sanitary  condition  by 
paragraph  1910.141(b)(l)(iv).  Al- 
though some  commenters  believed  this 
specification  was  necessary  to  assure 
clean  water,  OSHA  does  not  agree 
that  this  provision  is  needed.  Para- 
graph 1910.141(b)(l)(i)  already  re- 
quires potable  water,  and  any  ice  made 
from  non-potable  water  would  by  defi- 
nition contaminate  the  water  into 
which  it  was  placed  and  render  this 
water  non-potable.  Therefore  para- 
graph 1910.141(b)(l)(iv)  is  revoked. 

Paragraph  1910.141(b)(l)(vi)  prohib- 
its the  use  of  the  common  drinking 
cup  and  other  common  utensils.  A 
number  of  commenters  pointed  to  the 
use  of  common  utensils  as  a  source  of 
the  spread  of  disease.  OSHA  has  re- 
viewed the  comments  and  decided  to 
retain  this  provision  in  the  interest  of 
worker  protection. 

Paragraph  1910.141(b)(l)(vii)  pro- 
vides for  sanitary  containers  for 
unused  drinking  cups  and  for  recepta- 
cles for  used  cups.  A  number  of  com- 
menters considered  this  provision  to 
be  a  component  of  the  preceeding  re- 
quirement prohibiting  a  common 
drinking  cup.  However,  OSHA  regards 
this  paragraph  as  a  separable  provi- 
sion and  one  which  should  be  revoked 
because  it  adds  unnecessary  detail  and 
is  inconsequential. 

Paragraph  1910.141(c)(l)(iv)  requires 
an  increase  in  the  number  of  toilet  fa- 
cilities in  accordance  with  the  number 
of  non-employees  who  are  permitted 
use  of  the  facilities.  Although  a 
number  of  commenters  opposed  revo- 
cation of  this  provision,  OSHA  has 
concluded  that  agency  authority  in 
this  area  should  extend  only  to  requir- 
ing minimum  numbers  of  facilities  for 
emplyees.  Use  of  such  facilities  in  a 


place  of  employment  by  the  public 
would  be  more  generally  a  problem  of 
public  health,  and  any  additional  re- 
quirements for  such  shared  facilities 
beyond  the  OSHA  provisions  would 
appropriately  fall  under  the  purview 
of  local  or  state  building  codes  or 
public  safety  and  health  authorities. 
Further,  this  particular  provision  is  in 
large  part  inconsequential  in  that  the 
provision  lacks  Substantive  require- 
ments appropriate  for  mandatory  en- 
forcement by  this  agency  with  respect 
to  determining  the  relative  usage  of 
the  facilities  by  the  public  and  the 
number  of  additional  water  closets 
that  would  therefore  be  necessary. 

Toilet  paper  and  holders  are  re- 
quired for  every  water  closet  by  para- 
graph 1910.141(c)(l)(v).  Paragraph 
1910.141(c)(l)(vi)  requires  covered  re- 
ceptacles in  toilet  rooms  used  by 
women.  The  Agency  has  considered 
the  arguments  for  and  against  the  re- 
tention of  these  provisions,  and  as  a 
matter  of  policy  has  adjudged  them  to 
encumber  this  section  with  unneces- 
sary detail. 

Paragraph  1910.141(c)(l)(vii)  Is  a  re- 
quirement for  a  minimum  number  of 
lavatories  for  toilet  facilities.  Because 
paragraph  1910.141(d)(l)(i)  requires 
lavatories  in  all  places  of  employment, 
paragraph  1910.141(c)(l)(vii)  is  consid- 
ered as  being  adequately  covered  by 
other  general  standards.  Therefore, 
OSHA  has  determined  that  this  provi- 
sion should  be  revoked. 

Paragraph  1910.141(c)(2)(ii)  and 
1910.141(c)(2)(iii)  are  concerned  with 
the  construction  details  of  toilet 
rooms  and  paragraphs  1910.141 
(cK3)(i),  1910.141(c)(3)(ii)  and 

1910.141(c)(3)(iii)  are  concerned  with 
toilet  facilities.  OSHA  has  decided  to 
revoke  these  provisions  on  the  ground 
that  they  add  unnecessary  and  non-es- 
sential detail. 

The  portion  of  paragraph 
1910.141(d)(2)(i)  and  Table  J-2  of  that 
section  which  are  proposed  for  revoca- 
tion are  concerned  with  the  number  of 
lavatories  required  relative  to  the 
number  of  employees.  OSHA  had  re- 
viewed the  comments  for  and  against 
the  retention  of  these  provisions  and 
has  determined  that  these  provisions 
contain  unnecessary  detail.  The  re- 
maining requirements  for  lavatories  in 
sub-section  1910.141(d)(2)  are  consid- 
ered adequate  in  addressing  the  need 
for  washing  facilities  in  a  place  of  em- 
ployment. 

Paragraph  1910.141(d)(2)(v)  requires 
that  receptacles  be  provided  for  used 
hand  towels  and  paragraph 
1910.141(d)(2)(vi)  and  1910.141 
(d)(2)(vii)  are  concerned  with  specifi- 
cations for  warm  air  blowers.  There 
was  relatively  little  interest  in  these 
provisions  by  commenters.  Paragraphs 
1910.141(d)(2)(v)  and  1910.141 

(d)(2)(yi)  add  unnecessary  detail  and 


paragraph  1910.141(d)(2)(vii)  is  an  un- 
necpssary  cro.ss  reference  to  Subpart  S 
which  contain.s  the  neces.sary  pro\i- 
sions.  Therefore,  these  three  para- 
graphs are  revoked. 

Upon  reexamination  of  the  evidence 
OSHA  ha.s  determined  that,  in  the 
best  interest  of  worker  protection,  the 
following  provisions  in  1910.141  should 
not  be  revoked. 

Paragraph  1910.141(c)(l)(i)— Toilet 
Facilities— General. 

Table  J-1— Minimum  number  of 
water  closets. 

Paragraph  1910.141(0(1  )(ii)-Toilet 
Facilities— General. 

Paragraph  1910.141(c)(2)(i)— Con- 
struction of  toilet  rooms. 

Paragraph  1910.141(f)— Clothe.s 

drying  facilities. 

Paragraph  1910.141(g)(3)— Waste 
disposal  containers. 

^1910.143  Nonwater  carriage  dis- 
posal syste77is.  Section  1910.143,  which 
was  proposed  for  revocation  in  its  en- 
tirety, contains  very  detailed  specifica- 
tions for  toilet  facilities  which  may  be 
used  where  water  closets  are  not  feasi- 
ble. Comments  in  favor  of  revocation 
said  that  OSHA  should  not  be  in- 
volved with  sanitary  facilities  in  as 
much  as  general  public  health  and 
sanitation  are  primary  concerns  of 
State  and  local  authorities.  Other 
comments  argued  that  these  standards 
are  necessary  to  protect  workers 
where  local  authorities  have  not 
issued  comparable  regulations. 

The  Agency  has  reviewed  the  com- 
ments and  examined  the  evidence  and 
has    determined     to     revoke    section 

1910.143  in  its  entirety.  Hazards  relat- 
ed to  inadequate  nonwater  carriage 
disposal  systems  or  to  the  lack  of  such 
sanitary  facilities  have  an  intrinsic  re- 
lationship to  community  oriented 
health  problems  rather  than  being 
limited  solely  to  those  of  the  work- 
place. Standards  or  specifications  re- 
lating to  such  facilities  are  more  prop- 
erly within  the  purview  and  expertise 
of  community  or  State  public  health 
officials  who  can  determine  the  dispos- 
al systems  most  appropriate  and  ac- 
ceptable for  the  local  environment. 

%  1910.144  Safety  color  code  for 
marking     physical     hazards.     Section 

1910.144  is  concerned  with  the  use  of 
color  only  for  equipment  and  the  sur- 
faces of  various  structures.  Employee 
safety  is  not  enhanced  by  such  unnec- 
essarily detailed  requirements  for 
these  various  colors  and  applications. 

The  majority  of  comments  received 
object  to  the  revocation  of  these  re- 
quirements. OSHA  disagrees  with 
these  commenters  because  the  require- 
ments in  1910.145  which  are  being  re- 
tained will  provide  for  adequate  recog- 
nition of  hazards.  The  colors  specified 
in  the  color  coding  standard  when 
used  solely  by  themselves  are  not  very 
effective  since  they  have  no  criteria 


RULES  AND  REGULATIONS 

for  the  hue  and.  therefore,  no  stand- 
ardization in  the  physical  application 
of  color  coding.  The  protection  of  em- 
ployees can  be  better  addre.ssed  by  the 
use  of  signs  where  color  and  legend 
are  u.sod.  Additionally,  color  by  itself 
may  cause  those  who  are  visually 
handicapped  (color  blind)  to  fail  to  un- 
derstand the  intended  message. 

An  example  of  the  unnecessary 
detail  in  the  standard  is  the  use  of  red 
only  for  fire  exits.  There  are  several 
model  buildings  codes  and  many  local 
fire  and  building  regulations  that  re- 
quire or  permit  green  exit  signs,  thus 
creating  a  conflict  with  the  OSHA  re- 
quirements. Additionally.  Subpart  E. 
Means  of  Egress,  1910.37(q)(4)  states 
that.  'Every  sign  shall  be  distinctive  in 
color  and  shall  provide  contrast  with 
the  decoration,  interior  finish,  or 
other  signs."  This  allows  for  flexibility 
and  research  innovation,  such  as  the 
determination  of  an  appropriate  color 
in  smoke  conditions. 

Another  example  is  that  other  desig- 
nations and  not  only  the  color  green 
as  required  in  1910.144(a)(4)  could 
ser\e  the  purpose  of  indicating 
•safety"  and  the  location  of  first  aid 
equipment  (such  as  the  cross  symbol). 
In  1910.144(a)(5)  the  blue  color  re- 
quirements that  caution  against  the 
starting,  use.  or  movement  of  equip- 
ment, with  no  mention  of  how  to 
employ  the  color,  could  be  served 
more  clearly  by  utilizing  accident  pre- 
vention signs  or  lags  required  in 
1910.145(f)(i)  that  are  u.sed  for  a  "tem- 
porary means  of  warning  all  concerned 
of  a  hazardous  condition  •••.••  The 
vague  requirement  in  1910.144(a)(6) 
concerning  the  use  of  purple  for  radi- 
ation is  covered  in  the  1910.96,  Ioniz- 
ing Radiation  requirements.  Addition- 
ally the  use  of  black  and  yellow  for  ra- 
diation signs  is  finding  greater  accept- 
ance nationally. 

Therefore,  the  following  provisions 
are  revoked  for  color  coding  becau.se 
they  are  unnecessarily  detailed. 

SAFETY  COLOR  CODE  FOR  MARKING 
PHYSICAL  HAZARDS 

Paragraph  1910.144(a)(l){i)(a)  is  re- 
voked. 

Paragraph  1910.144(a)(l)(i)(b)  is  re- 
voked. 

Paragraph  1910.144(a)(l)(i)(c)  is  re- 
voked. 

Paragraph  1910.144(a)(l)(i)(d)  is  re- 
voked. 

Paragraph  1910.144(a)(l)(i)(e)  is  re- 
voked. 

Paragraph  1910.144(a)(l)(i)(/)  is  re- 
voked. 

Paragraph  1910.144(a)(l)(i)(£?)  is  re- 
voked. 

Paragraph  1910.144(a)(l)(i)(/i)  is  re- 
voked. 

Paragraph  1910.144(a)(l)(i)(i)  is  re- 
voked. 
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Paragraph    1910.144(a)(l)(i)(;)   is   re- 
voked. 

Paragraph   1910.144(a)(l)(i)(fr)  is  re- 
voked. 
Paragraph  1910.144(a)(2)  is  revoked. 
Paragraph  1910.144(a)(4)  is  revoked. 
Paragraph  1910.144(a)(5)  is  revoked. 
Paragraph  1910.144(a)(6)  is  revoked. 
Paragraph  1910.144(a)(7)  is  revoked. 
Paragraph  1910.144(b)  is  revoked. 
Upon  reexamination  of  the  evidence, 
OSHA    has   determined    that,    in    the 
best  interest  of  worker  protection,  the 
following  provisions  in  1910.144  should 
not  be  revoked: 
Paragraph  1910. 144(a)(  ixi)— Red. 
Paragraph  1910.144(a)(  l)(ii)- 

Danger. 
Paragraph  1910.144(a)(  Ddii)— Stop. 
Paragraph  1910.144ia)(3)— Yellow. 
§1910.145  Specifications  for  acci- 
dent prevention  signs  and  tags.  Sec- 
tion 1910.145  contains  a  large  number 
of  detailed  requirements  for  the 
design,  application,  and  use  of  signs 
and  symbols  for  accident  prevention. 
Comments  were  received  objecting  to 
the  revocation  of  any  of  the  provisions 
contained  in  this  section.  Several  com- 
menters objected  to  the  loss  of  the 
standardization  of  accident  prevention 
signs  and  tags.  Additionally,  several 
objected  to  the  possibility  of  the  em- 
ployees not  being  able  to  recognize  the 
purpose  of  a  sign  because  of  a  less 
specified  standard.  OSHA  disagrees 
with  the.se  commenters  because  acci- 
dent prevention  signs  and  tags  can  be 
designed  and  applied  in  a  manner  dif-  ' 
ferent  from  that  specified  in  this  sec- 
tion, and  the  new  sign  will  be  as  effec- 
tive as  a  sign  designed  in  conformance 
with  the  detailed  specification  require- 
ments of  section  1910.145. 

For  example,  table  J-2  includes  di- 
mensional specifications  for  caution 
signs.  This  table  is  unnece.ssarily  de- 
tailed and  restrictive  for  sign  design, 
thereby  preventing  innovative  and 
more  effective  designs  from  being  ac- 
ceptable. 

As     another     example,     paragraph 
1910.145(d)(6)(ii)  requires  the  use  of  a 
specific  format  and  standard  sizes  for 
danger  signs.  Other  equally  acceptable 
methods    exist    for    designing    danger 
signs.  Therefore,  the  following  provi- 
sions are  revoked  because  tluy  are  un- 
necessarily detailed; 
Paragraph  1910.145(d)(3)ci). 
Paragraph  1910.145(d)(3)(ii). 
Paragraph  1910.145(d>(3)(iii). 
Paragraph  1910.145(d)(4)(ii). 
Table  J-1. 
Table  J-2. 

Paragraph  1910.145(d)(5). 
Paragraph  1910.145(d)(6)(ii). 
Figure  J-1. 
Figure  J-2. 
Figure  J-3. 
Figure  J-4. 
Figure  J-5. 
Figure  J-6. 
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Figure  J-7. 

Paragraph  1910.145(d)(7)(i). 

Paragraph  1910.145(d)<7)<ii). 

Paragraph  1910.145(d)(8). 

Paragraph  1910.145(d)(9). 

Paragraph  1910.145(d)(ll). 

Paragraph  1910.145(e)(1). 

Paragraph  1910.145(e)(3). 

Figure  J-9. 

Paragraph  1910.145(e)(5). 

Paragraph  1910.145(e)(6). 

Paragraph  1910.145(e)(7). 

Paragraph  1910.145(e)(8). 

Paragraph  1910.145(f)(7)(i). 

Figure  J-10. 

Figure  J-11. 

Figure  J- 12. 

Figure  J- 13. 

Figure  J-14. 

Figure  J-15. 

Paragraph  1910.145(f)(7)(ii) 

Paragraph  1910.145(f  )(8)(i). 

Table  J-3. 

Table  J-4. 

There  are  a  number  of  paragraphs 
which  make  reference  to  the  unneces- 
sarily detailed  tables,  figures,  and 
paragraphs  which  are  being  revoked. 
For  this  reason,  the  following  para- 
graphs are  amended  as  shown  to  elimi- 
nate reference  to  revoked  provisions; 

Paragraph  1910.145(d)(1)  is  amended 
as  follows: 

(d)  Stem  design.  (1)  AH  signs  shall  be  fur- 
nished with  rounded  or  blunt  comers  and 
shall  be  free  from  sharp  edges,  burrs,  splin- 
ters, or  other  sharp  projections.  The  ends  or 
heads  of  bolts  or  other  fastening  devices 
shall  be  located  in  such  a  way  that  they  do 
not  constitute  a  hazard. 

Paragraph  1910.145(e)(4)  is  amended 
as  follows: 

(4)  Biological  hazard  signs.  The  biologi- 
cal hazard  warning  shall  be  used  to  signify 
the  actual  or  potential  presence  of  a  bio- 
hazard  and  to  identify  equipment,  contain- 
ers, rooms  materials,  experimental  animals, 
or  combinations  thereof,  which  contain  or 
are  contaminated  with  viable  hazardous 
agents.  For  the  purpose  of  this  paragraph 
the  term  'biological  hazard,"  or  "bioha- 
zard."  shall  include  only  those  infectious 
agents  presenting  a  risk  or  potential  risk  to 
the  well-being  of  man.  The  symbol  design 
shall  be  a  fluorescent  orange  or  orange-red 
color.  Bnckground  color  is  optional  as  long 
as  therf  i.s  sufficient  contrast  for  the  symbol 
to  be  clf-a.rly  defined.  Appropriate  wording 
may  be  used  in  association  with  the  symbol 
to  mdicate  the  nature  or  identity  of  the 
hazard,  name  of  individual  responsible  for 
its  control,  precautionary  information,  etc., 
but  never  should  this  information  be  super- 
imposed on  the  symbol. 

Paragraph  1910.145(f)(4)(i)  is 
amended  as  follows: 

(4)  Danger  tags.  <i)  Danger  tags  should  be 
used  only  where  an  immediate  hazard 
exists.  There  should  be  no  variation  in  the 
type  of  design  of  taps  posted  or  hung  to 
warn  of  specific  dangers. 

Paragraph  1910.145(f)(5)(i)         is 

amended  as  follows: 
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<5>  Caution  tags.  (i»  Caution  tags  should 
be  used  only  to  warn  agam.st  polcniial  haz- 
ards or  to  caution  agauist  unsafe  practices. 

Paragraph  1910.145(f)(6)  is  amended 
as  follows: 

(6)  Out  of  order  tag:-.  Out  of  order  tags 
should  be  used  only  for  the  .specific  purpose 
of  indicating  that  a  piece  of  equipment,  ma- 
chinery, etc.,  is  out  of  order  and  to  attempt 
to  use  il  might  present  a  Inizard. 

Paragraph  1910.145(d)(2)(ii),  which 
makes  reference  to  table  J-1  is  re- 
voked. 

Paragraph  1910.145(f)(l)(ii)  contains 
a  requirement  related  to  property- 
damage  which  is  not  within  the  scope 
of  the  Occupational  Safety  and  Health 
Act.  For  this  reason  paragraph 
(f)(l)(ii)  is  amended  as  follows: 

(ii)  The  purpose  of  this  paragraph  is  to  es- 
tablish a  set  of  specifications  for  tags  based 
on  experience  and  previous  use.  The  tags 
are  to  be  used  in  industry,  mercantile  estab- 
lishments, or  wherever  such  tags  can  be  uti- 
lized to  help  prevent  accidental  injury  to 
personnel. 

Upon  reexamination  of  the  evidence 
OSHA  has  determined  that  in  the  best 
interest  of  worker  protection  the  fol- 
lowing provisions  in  1910.145,  should 
not  be  revoked. 

Paragraph  1910.145(d)<2)(i)— Danger 
Signs. 

Paragraph  1910.145(d)(4)(i)— Cau- 
tion Signs. 

Paragraph  1910.145(d)<6)(i)— Safety 
Instructions  Signs. 

Paragraph  1910. 145(d)(ll)— Sym- 
bols. 

Paragraph  1910.145(f)(3)(i)— Do  Not 
Start  Tags. 

Paragraph  1910.145(f)(3)(ii)— Do  Not 
Start  Tags. 

Figure  J-8— Poison/Electricity. 

SUBPART  L— FIRE  PROTECTION 

§1910.157  Portable  fire  extinguish- 
ers. Section  1910.157  contains  several 
requirements  which  specify  the  exact 
manner  to  be  used  in  mounting  porta- 
ble fire  extinguishers  and  the  exact 
manner  to  be  used  In  distributing  the 
extinguishers  throughout  the  work- 
place. 

For  example,  paragraphs  1910.157 
(a)(5),  (a)(6),  (a)(7),  and  (a)(8)  require 
specific  methods  of  mounting  extin- 
guishers depending  upon  weight, 
height,  which  way  instructions  face,  or 
what  type  of  location  is  selected. 

Some  commenters  disagree  with  the 
revocation  of  these  requirements  on 
the  basis  that  extinguisher  mounting 
and  ease  of  handling  is  of  prime  con- 
sideration in  fire  prevention.  Even 
though  OSHA  agrees  that  extinguish- 
er mounting  criteria  are  important,  it 
also  believes  that  such  detailed  re- 
quirements for  extinguisher  mounting 
are  unnecessary;  further,  OSHA  be- 
lieves that  paragraphs  1910.157  (a)(1), 
(a)(2),  (a)(3),  and  (a)(4)  provide  suffi- 


cient regulation  of  extinguisher 
mounting  to  insure  adequate  employee 
safety. 

The  majority  of  commenters  agree 
with  OSHA  that  these  specific  provi- 
sions for  the  mounting  of  portable  fire 
extinguishers  can  be  revoked  because 
they  are  inconsequential  and  are  ade- 
quately covered  elsewhere  by  another 
OSHA  standard.  Accordingly,  the  fol- 
lowing parag'-aphs  are  revoked: 

Paragraph  1910.157(a)(5). 

Paragraph  1910.157(a)(6). 

Paragraph  1910.157(a)(7). 

Paragraph  1910.157(a)(8). 

Certain  paragraphs  of  section 
1910.157  contain  requirements  which 
are  specifically  directed  toward  prop- 
erty protection.  For  example,  para- 
graph 1910.157(0(1  )(iii)  calls  for  're- 
quired building  protection"  to  be  pro- 
vided by  certain  types  of  extinguish- 
ers. Paragraph  1910.157(c)(l)(v)  regu- 
lates extinguishers  which  have  been 
■provided  for  building  protection." 
Paragraph  1910.157(c)(l)(ii)  contains 
certain  wording  which  applies  to  build- 
ing protection. 

Only  one  commenter  opposed  the 
revocation  of  these  property  protec- 
tion provisions  on  the  basis  that  re- 
quirements for  property  protection 
may  have  an  affect  on  employee 
safety.  All  other  commenters  support 
the  revocation  of  those  provisions 
which  address  property  protection. 
Therefore.  OSHA  is  amending  para- 
graph 1910.157(c)(l)(ii)  by  striking  the 
words  "both  the  building  structure,  if 
combustible  and",  and  is  revoking 
paragraphs  1910.157  (c)(l)(iii)  and 
(c)(l)(v)  because  they  are  directed 
toward  property  protection. 

Upon  reexamination  of  the  evidence, 
OSHA  has  determined  that  in  the  best 
interest  of  worker  protection,  the  fol- 
lowing provisions  in  section  1910.157 
should  not  be  revoked: 

Paragraph  1910.157(d)(3)(iv)-fire 
extinguisher  tag. 

Paragraph  1910.157(d)(4)(vii)— 

second  sentence— corrosion  of  water 
pail/extinguisher. 

Paragraph  1910.157(d)(4)(viii)— 

record  tag  for  hydrostatic  test. 

§1910.158  Siandpipe  and  hose  sys- 
tems. Paragraph  1910.158{b)(2)(i)  re- 
quires standpipes  for  class  I  service  to 
be  provided  with  2 'A  inch  hose  cormec- 
tions  on  each  floor.  Howeyer,  class  I 
standpipe  service  is  for  use  by  fire  de- 
partments and  those  trained  in  han- 
dling heavy  fire  streams  (2V2'  hose). 
Class  I  service  is  directed  toward  pro- 
tection of  the  building  and  not  intend- 
ed to  be  used  by  employees. 

One  commenter  opposed  the  revoca- 
tion of  this  paragraph  but  gave  no 
reason.  Another  conunenter  opposed 
the  revocation  of  this  paragraph  be- 
cause it  is  based  on  a  consensus  stand- 
ard; the  commenter  believes  that  revo- 
cation would  result  in  less  fire  protec- 


tion. However,  all  other  commenters 
agree  with  OSHA  that  this  provision  is 
directed  toward  property  protection 
and  can  be  revoked.  Additionally,  class 
I  standpipe  systems  are  regulated  by 
local  building  code  and  fire  officials. 
Accordingly,  paragraph 

1910.158(b)(2)(i)  is  revoked. 

Paragraph  1910.158(c)(1)  addresses 
minimum  water  supplies  for  class  I 
standpipe  service.  As  stated  previously, 
class  1-  standpipe  service  is  not  intend- 
ed to  be  used  by  employees.  Instead,  it 
is  directed  toward  property  protection 
and  used  by  fire  departments  and 
those  trained  in  handling  heavy  fire 
streams.  Therefore,  because  class  I 
standpipe  systems  are  directed  toward 
property  protection,  and  because  these 
systems  are  regulated  by  local  building 
codes  and  fire  officials,  paragraphs 
1910.158(c)(l)(l),  1910.158(c)(l)(ii).  and 
1910. 158(c)(l)(iil)  are  revoked. 

Paragraph  1910.158(c)(4)  specifies 
requirements  for  standpipe  fire  de- 
partment connections.  A  few  com- 
menters opposed  revocation  of  this 
paragraph  because  they  believe  fire 
department  connections  for  class  I 
standpipe  systems  are  essential  to  em- 
ployee safety.  However,  the  majority 
of  commenters  agree  with  OSHA  that 
this  paragraph  is  directed  more 
toward  property  protection  than 
toward  employee  safety.  Additionally, 
requirements  for  fire  department  con- 
nections are  regulated  by  building 
code  officials  and  local  fire  officials. 
Therefore,  paragraph  1910.158(c)(4), 
which  prescribes  requirements  for  fire 
department  connections,  is  revoked  in 
its  entirety.  This  includes  paragraphs 
1910.158(c)(4)(i).  1910.158(c)(4)(ii), 

1910.158(c)(4)(iii).  1910.158(c)(4)(iv), 
1910.158(c)(4)(v),  1910.158(c)(4)(vi). 
1910.158(c)(4)(vii).  1910.158(c)(4)(viii). 
1910.158(c)(4)(ix),  1910.158(c)(4)(x). 
and  910.158(c)(4)(xi). 

§  1910.159  Automatic  sprinkler  sys- 
tems. Section- 1910.159  contains  de- 
tailed requirements  for  fire  depart- 
ment connections  used  to  provide  aux- 
iliary water  supplies  to  automatic 
sprinkler  systems. 

Comments  were  received  which  sup- 
port the  revocation  of  paragraph  (b) 
of  this  section.  OSHA  agrees  with 
these  commenters  because  paragraph 
(b)  applies  to  sprinkler  system  equip- 
ment designed  primarily  for  property 
protection  which  will  be  used  by  per- 
sons other  than  employees  (i.e..  the 
public  fire  department).  Employee 
evacuation  at  the  time  of  a  fire  would 
limit  employee  exposure  to  the  haz- 
ards needing  automatic  sprinkler  pro- 
tection and  the  auxiliary  water  supply 
provided  by  fire  department  cormec- 
tions  which  would  therefore  be  used 
for  property  protection  and  fire  con- 
trol. 

Therefore,  the  following  paragraphs 
are  revoked  because  they  are  directed 
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toward  property  protection: 

1910.159(b)(1)  which  concerns  the  pipe 
size  on  fire  department  connections; 
1910.159(b)(2)(i)  which  concerns  the 
u.se  of  approved  straightaway  check 
valves  on  fire  department  connections; 
1910.159(b)(2)(ii)  which  concerns  not 
using  shutoff  valves  on  fire  depart- 
ment connections:  1910.159(b)(3) 
which  concerns  the  u'-e  of  proper  sup- 
port for  fire  department  connections; 
1910.159(b)(4)(i)  which  concerns  the 
use  of  approved  hose  connections  for 
fire  department  connections; 

1910.159(b)(4)(ii)  which  concerns  the 
compatibility  of  hose  couplings  on  fire 
department  connections;  1910.159(b) 
(4)(iii)  which  concerns  the  use  of  caps 
on  hose  cormections  on  fire  depart- 
ment connections;  1910.159(b)(4)(iv) 
which  concerns  the  location  and  ar- 
rangement of  hose  connections  for  fire 
department  connections;  and. 

1910.159(b)(4)(v)  which  concerns  the 
designation  of  hose  connections  on 
fire  department  connections. 

§1910.160  Fixed  dry  chemical  extin- 
guishing systems.  Section  1910.160 
contains  a  requirement  for  an  inspec- 
tion report  of  a  dry  chemical  system  to 
be  filed  with  the  employer. 

Comments  were  received  which  ob- 
jected to  the  deletion  of  this  require- 
ment. OSHA  disagrees  with  these  com- 
ments because  the  location  of  an  in- 
spector's report  is  inconsequential  to 
employee  safety  as  long  as  inspections 
are  conducted.  Employee  protection  is 
insured  by  paragraphs 

1910.160(c)(l)(i)  and  1910.160(c)(l)(ii) 
which  require  that  inspections  be  con- 
ducted. Therefore,  paragraph 
1910.160(c)(l)(iii)  is  revoked  as  incon- 
sequential to  employee  safety  since  it 
only  requires  that  the  inspector  file 
his  report  with  the  employer. 

SUBPART  N— MATERIALS  HANDLING  AND 
STORAGE 

§1910.176  Handling  materials- 
general.  Paragraph  1910.176(d)  re- 
quires proper  drainage  in  those  areas 
where  materials  are  handled  by  em- 
ployees. OSHA  has  reviewed  the  evi- 
dence and  the  comments  received  and 
determined  that  this  paragraph 
should  be  revoked.  This  provision  is 
adequately  covered  by  the  require- 
ments of  paragraph  1910.22(a)(2). 

§1910.178    Powered  industrial 

trucks.  Paragraph  1910.178(q)(ll)  re- 
quires only  glycol  base  products  to  be 
used  as  an  antifreeze  in  an  engine 
cooling  system.  Several  commenters 
stated  that  this  provision  should  be  re- 
tained because  it  will  prevent  the  use 
of  such  coolants  as  alcohol.  Another 
commenter  stated  that  one  type  of 
antifreeze  should  not  be  a  require- 
ment, since  others  are  available. 
S3HA  has  reviewed  the  evidence  and 
e  comments  received  and  deter- 
mined that  this  paragraph  should  be 
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revoked  because  it  is  directed  at  pro- 
tecting property,  that  is,  preventing 
engine  coolant  from  freezing  and 
cracking  the  engine. 

Upon  reexamination  of  the  evidence, 
OSHA  has  determined  that,  in  the 
best  interest  of  worker  protection,  the 
following  provisions  in  1910.178  should 
not  be  revoked: 

1910.178(a)(4)-modification  of 

trucks. 

1910.178(n)(5)— railroad  track  con- 
sideration. 

1910. 178(q)(6)— altering  trucks. 

§1910.179  Overhead  and  gantry 
cranes.  Upon  reexamination  of  the  evi- 
dence, OSHA  has  determined  that,  in 
the  best  interest  of  worker  protection, 
the  following  provisions  in  1910.179 
should  not  be  revoked: 

1910.179(h)(2)(i)— hoisting  ropes. 

1910.179( h)( 2 )(ii)— socketing  ropes. 

1910.179(h)(2)(v)— sparing  of  clips. 

1910.179(h)(2)(vi)— swaged  fittings. 

1910. 179(h)(2)(viii)— replacement 
rope. 

1910.179(h)(4)— hooks. 

1910. 179(j)(2)(vii)— inspection  of 

rope  reeving. 

§1910.181    Derricks.  Paragraph 

1910.181(f)(2)(i)(p)  requires  that  weld- 
ing repairs  to  a  derrick  be  approved  by 
an  appointed  person.  One  commenter 
suggested  that  we  retain  this  provi- 
sion, while  another  suggested  that  we 
modify  it  to  require  reinspection  of 
derricks  on  a  scheduled  frequency. 
OSHA  has  considered  the  evidence 
and  comments  received  and  deter- 
mined that  the  paragraph  should  be 
revoked  because  the  requirement  is  in- 
consequential. 

Paragraph  1910.181(f)(3)(iii)(c)  re- 
quires that  pitted  or  burned  electrical 
contacts  should  be  replaced  in  sets, 
and  controller  parts  should  be  lubri- 
cated according  to  the  manufacturer's 
recommendation.  One  commenter  rec- 
ommended deletion  of  this  provision, 
while  another  recommended  a  modifi- 
cation of  the  paragraph.  The  evidence 
and  comments  received  on  this  para- 
graph has  been  examined  by  OSHA, 
and  it  has  been  determined  that  the 
paragraph  should  be  revoked.  This 
provision  is  primarily  a  requirement 
for  improving  the  performance  of  elec- 
trical controls  and  not  for  enhancing 
employee  safety. 

Upon  reexamination  of  the  evidence, 
OSHA  has  determined  that,  in  the 
best  interest  of  worker  protection,  the 
following  provisions  in  1910.181(f) 
should  not  be  revoked: 

1910.181(c)(2)— nonpermanent  in- 
stallations. 

1910.181(f)(1)— maintenance  of  der- 
ricks. 

SUBPART  O— MACHINERY  AND  MACHINE 
GUARDING 

§1910.213  Woodworking  machinery 
requirements.    Section    1910.213    pre- 
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scribes  regulations  for  woodworking 
machinery.  The  original  proposal  for 
revocation  of  four  provisions,  based  on 
the  criteria  that  they  were  obsolete  or 
inconsequential,  generated  a  very  lim- 
ited response.  The  majority  of  com- 
menters  favored  deletion.  Those  com- 
ments favoring  retention  were  based 
on  performance  of  the  machine  rather 
than  the  safety  of  the  employee. 
There  were  no  substantive  objections. 
The  four  paragraphs  identified 
below  are  revoked  because  the  provi- 
sions are  either  obsolete  or  inconse- 
quential and  in  some  cases,  fall  into 
both  categories.  Some  are  obsolete  due 
to  changes  within  the  woodworking  in- 
dustry which  have  improved  or  altered 
conditions  to  the  extent  that  the 
hazard  has  been  eliminated  and  the 
rule  is  no  longer  valid;  others  are 
termed  inconsequential  because  they 
have  no  direct  bearing  on  the  safety  of 
employees,  do  not  contain  useful  infor- 
mation, or  are  intended  to  provide 
operational  instructions  for  effective 
machine  utilization  or  product  accept- 
ance. 

Therefore,  paragraphs  1910.213(a)(3), 
1910.213(m)(2),  1910.213(s)(10),  and 
1910.213(s)(ll)  are  revoked. 

§1910.215  Abrasive  wheel  machin- 
enj.  Section  1910.215  prescribes  the 
safety  regulations  for  abrasive  wheel 
machinery. 

The  proposed  revocation  of  three 
provisions  in  1910.215(c)(2),  on  the 
basis  that  they  constitute  design  crite- 
ria for  the  use  of  machine  manufac- 
turers, generated  little  response.  The 
one  objecting  comment  received  re- 
quested retention  of  a  paragraph  be- 
cause it  presently  discourages  the  use 
of  substitute  abrasive  wheel  flanges 
and  forces  equipment  manufacturers 
to  comply  with  safe  design  factors. 

OSHA  disagrees  with  the  objecting 
commenter  because  the  flanges  used 
to  support  abrasive  wheels  are  accesso- 
ry tooling  provided  by  the  machine 
manufacturers  and  impractical  for  the 
employer  to  fabricate.  Further,  the 
design  criteria  is  beyond  the  control  of 
the  employer  since  it  was  intended  to 
provide  the  manufacturer  with  specifi- 
cations necessary  for  the  equipment  to 
effectively  perform  its  function. 

Paragraph  1910.215(c)  covers  the 
design  and  material  specifications  reg- 
ulating abrasive  wheel  flanges.  The 
three  paragraphs  identified  below  are 
revoked  because  they  contain  design 
criteria  intended  for  machine  manu- 
facturers use  and  do  not  contribute  to 
employee  safety  and  health. 

Therefore,  paragraphs  1910.215 
(c)(2)(i),  1910.215(c)(2)(ii),         and 

1910.215(c)(2Kiii)  are  revoked. 

1910.317  Mechanical  power  presses. 
Paragraph  1910.217(a)  contains  three 
provisions  prescribing  the  general  re- 
quirements  for   coming    into   compli- 
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ance  with  specific  portions  of  the 
power  press  standard. 

Comments  on  the  proposal  for  revo- 
cation of  these  paragraphs  have  been 
decidedly  in  favor  of  the  action.  There 
were  no  substantive  objections.  The 
three  regulations  that  follow  are  re- 
voked because  they  all  contain  effec- 
tive dates  that  have  expired  and  are 
now  meaningless. 

Paragraph  1910.217(a)(1),  requiring 
new  installations  to  be  in  compliance 
with  the  standard  by  a  date  that  has 
expired,  is  revoked. 

Paragraph  1910.217(a)(2),  requiring 
existing  installations  to  be  in  compli- 
ance with  the  standard  by  a  date  that 
has  expired,  is  revoked. 

Paragraph  1910.217(a)(3),  requiring 
all  installations  to  be  in  compliance 
with  the  standard  by  a  date  that  has 
expired,  is  revoked. 

Paragraph  1910.217(c)  establishes 
the  requirements  for  point  of  oper- 
ations safeguarding  devices  used  on 
mechanical  power  presses. 

The  proposal  to  revoke  a  portion  of 
one  provision  and  completely  revoke 
three  others  involving  the  use  of  a 
sweep  device  because  they  no  longer 
apply  did  not  provoke  many  com- 
ments. There  were  no  substantive  ob- 
jections. The  four  regulations  that 
follow  will  be  revoked  because  sweep 
devices  as  a  single  means  of  protection 
from  the  point  of  operation  hazard  are 
prohibited  after  December  31,  1976. 
The  date  after  which  use  of  the  device 
is  prohibited  has  passed  and  continued 
use  of  the  performance  language  relat- 
ing to  it  is  no  longer  necessary. 

Paragraph  1910.217(c)(3)(v)  is 
amended  to  read,  "The  sweep  device 
may  not  be  used  for  point  of  operation 
safeguarding  after  December  31, 
1976."  All  performance  criteria  for  a 
sweep  device  is  revoked. 

Paragraph  1910.217(c)(3)(v)(a)  pro- 
viding performance  criteria  for  a 
sweep  device  is  revoked. 

Paragraph  (c)(3)(v)(6)  providing  per- 
formance criteria  for  a  sweep  device  is 
revoked. 

Paragraph  (c)(3)(v)(c)  providing  per- 
formance criteria  for  a  sweep  device  is 
revoked. 

Paragraph  (c)(3)(v)(d)  providing  per- 
formance criteria  for  a  sweep  device  is 
revoked. 

Paragraph  1910.217(f)  regulates  the 
operation  of  mechanical  power  presses 
in  regard  to  the  employment  of 
minors,  instruction  to  operators  and 
inspection  and  maintenance  of  equip- 
ment. 

The  proposal  for  revocation  of  the 
paragraph  dealing  with  the  employ- 
ment of  minors  did  not  generate  very 
many  comments.  There  were  no  sub- 
stantive objections. 

The  following  paragraph  is  revoked 
because  minimum  age  for  employment 
as  a  machine  operator  is  subject  to  the 


Pair  Labor  Standards  Act,  regulated 
by  subpart  E  of  29  CFR  part  570,  and 
enforced  by  the  Wage  and  Hour  Divi- 
sion of  the  Department  of  Labor. 

Paragraph  1910.217(f)(1)  providing 
minimum  age  requirements  for  em- 
ployment is  revoked. 

1910.219  Mechanical  power  trans- 
mission apparatus.  Section  1910.219 
contains  a  large  number  of  detailed  re- 
quirements for  the  construction  of 
guards  for  all  types  of  mechanical 
power  transmission  apparatus. 

An  overwhelming  majority  of  the 
comments  received  were  in  favor  of 
revocation.  OSHA  concurs  with  these 
commenters  because  those  regulations 
being  retained  will  still  provide  an  ade- 
quate assurance  that  all  mechanical 
power  transmission  apparatus  will  be 
guarded  to  prevent  accidental  contact. 

Twenty-eight  provisions  and  two 
tables  are  being  revoked  from  section 
1910.219  because  they  contain  unnec- 
essary detail.  These  provisions  pre- 
scribe detailed  specifications  for  the 
types  of  materials  and  methods  of 
guarding  mechanical  power-transmis- 
sion apparatus.  Other  adequate  mate- 
rials and  methods  of  guarding  exist.  It 
is  not  OSHA's  intention  to  limit  the 
employer  to  certain  materials  and 
methods  of  guarding,  but  rather  to 
assure  adequate  employee  protection. 

For  example,  paragraph  1910.219 
(o)(l)(i)(5)  contains  detailed  specifica- 
tions for  the  bracing  of  guards.  This 
requirement  is  unnecessarily  detailed 
because  the  requirements  being  re- 
tained in  paragraph  1910.219(o)(l)(i)(a) 
are  sufficient  to  insure  that  all  guards 
are  rigidly  braced. 

As  another  example,  Table  0-12 
contains  unnecessarily  detailed  re- 
quirements for  the  types  and  dimen- 
sions of  materials  used  for  guards. 
Other  equally  acceptable  materials 
exist  for  guarding  mechanical  power 
transmission  apparatus.  Therefore, 
the  following  provisions  are  revoked 
for  the  design  and  construction  of  me- 
chanical power  transmission  apparatus 
guards  because  they  are  urmecessarily 
detailed: 

Paragraph  1910.219(1)(2)  is  amended 
by  striking  all  the  text  immediately 
following  the  first  complete  sentence. 

Paragraph  1910.219(m)(l)(iii)  is  re- 
voked. 

Paragraph  1910.219(m)(2)  is  amend- 
ed by  striking  the  words,  "by  one  of 
the  following  methods:" 

Paragraph  1910.219(m)(2)(i)(a)  is  re- 
voked. 

Paragraph  1910.219(m)(2)(i)(b^  is  re- 
voked. 

Paragraph  1910.219(m)(2)(i)(c)  is  re- 
voked. 

Paragraph  1910.219(m)(2)(i)(d)  is  re- 
voked. 

Paragraph  1910.219(m)(2)(i)(e)  is  re- 
voked. 


Paragraph  1910.219(m)(2)(ii)  is  re- 
voked. 

Paragraph  1910.219(m)(2)(iii)  is  re- 
voked. 

Paragraph  1910.219(n)(l)  is  revoked. 

Paragraph  1910.219(n)(2)(i)  is  re- 
voked. 

Paragraph  1910.219(n)(2)(ii)  is  re- 
voked. 

Paragraph  1910.219(n)(3)  is  revoked. 

Paragraph  1910.219(0)  is  amended 
by  striking  the  words,  "(For  the  latter, 
see  Table  0-13.)". 

Paragraph  1910.219(o)(l)(i)  is  re- 
voked. 

Paragraph  1910.219(o)(l)(i)(6)  is  re- 
voked. 

Paragraph  1910.219(o)(l)(i)(c)  is  re- 
voked. 

Paragraph  1910.219{o)(l)(ii)  is  re- 
voked. 

Paragraph  1910.219(o)(2)(ii)(a)  is  re- 
voked. 

Paragraph  1910.219(o)(2)(ii)(6)  is  re- 
voked. 

Paragraph  1910.219(oK2Kii)(c)  is  re- 
voked. 

Paragraph  1910.219(o)(2)(ii)(d)  is  re- 
voked. 

Paragraph  1910.219(o)(2)(ii)(e)  is  re- 
voked. 

Paragraph  1910.2l9{o)(3)(ii)  is  re- 
voked. 

Paragraph  1910.219{o)(3)(iv)  is  re- 
voked. 

Paragraph  1910.219(o)(3)(v)  is  re- 
voked. 

Paragraph  1910.219(o)(4)  is  amended 
by  striking  all  the  text  of  the  para- 
graph following  the  word  "guard", 
starting  with  the  word  "construction" 
and  ending  with  "pulley". 

Table  0-12  of  Subpart  O  is  revoked. 

Table  0-13  of  Subpart  O  is  revoked. 

Four  provisions  of  section  1910.219 
are  being  revoked  because  they  are  di- 
rected primarily  toward  protection  of 
property  rather  than  that  of  the  em- 
ployee. 

Twelve  of  the  thirteen  comments  re- 
ceived pertaining  to  these  provisions 
were  in  favor  of  revocation.  OSHA 
agrees  with  these  commenters  because 
these  provisions  do  not  relate  to  em- 
ployee safety  but  only  to  property  pro- 
tection. 

For  example,  p^bugraph  1910.219(j) 
calls  for  self-lubricating  bearings.  The 
use  of  self-lubricating  bearings  would 
merely  facilitate  the  protection  of  the 
machinery  in  use  and  have  no  affect 
on  employee  safety.  Therefore,  the 
following  provisions  are  revoked  be- 
cause they  are  directed  toward  proper- 
ty protection: 

Paragraph  1910.219(d)(5)  is  revoked. 

Paragraph  1910.219(j)  is  amended  by 
striking  the  words,  "Self  lubricating 
bearings  are  recommended  and." 

Paragraph  1910.219(kK3)  is  revoked. 

Paragraph  1910.2l9(p)(6)(i)  is  re- 
voked. 
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Two  provisions  of  section  1910.219 
are  being  revoked  because  they  per- 
tain to  guarding  obsolete  types  of  me- 
chanical power  transmission  appara- 
tus. There  were  few  comments  object- 
ing to  the  revocation.  No  comments 
were  substantive. 

The  following  two  paragraphs  per- 
taining to  governor  balls  and  continu- 
ous rope  drives  are  revoked: 

Paragraph  1910.219(b)(4)  is  revoked. 

Paragraph  1910.219(e)(2)(v)  is  re- 
voked. 

Paragraph  1910.219(c)(5)  provides 
regulations  pertaining  to  power  trans- 
mission apparatus  located  in  base- 
ments. One  section  of  this  paragraph 
was  proposed  for  revocation  because  it 
was  adequately  covered  by  other 
standards.  Most  of  the  comments 
agreed  with  OSHA.  There  were  no 
substantive  objections. 

The  following  paragraph  requiring 
the  footing  around  power  transmission 
apparatus  to  be  dry.  firm  and  level  is 
revoked  because  it  is  adequately  cov- 
ered by  the  general  housekeeping  re- 
quirements in  section  1910.22. 

Paragraph  1910.219<c)(5)(iv)  is  re- 
voked. 

Upon  reexamination  of  the  evidence. 
OSHA  has  determined  that,  in  the 
best  interest  of  worker  protection,  the 
following  provision  in  paragraph 
1910.219(c)  should  not  be  revoked: 

Paragraph  1910.219(c)(5)(v)— Protec- 
tion for  the  oiler. 

SUBPART  P— HAND         AND         PORTABUE 

POWERED  TOOLS  AND  OTHER  HAND-HELD 
EQUIPMENT 

%  1910.241  Definitions.  Paragraph 
1910.241(c)  defines  eleven  power  lawn- 
mower  terms.  OSHA  has  reviewed  the 
evidence  and  the  comments  received 
and  determined  that  this  paragraph 
should  be  revoked.  These  definitions 
contain  unnecessary  detail  because  the 
terms  defined  are  in  common  usage.  In 
addition,  paragraph  1910.243(e)(l)(i) 
references  "American  National  Stand- 
ard Safety  Specifications  for  Power 
Lawnmowers,  ANSI  B71. 1-1968." 
which  is  the  source  of  these  defini- 
tions. Therefore,  the  following  provi- 
sions, which  define  specific  power 
lawrmiower  terms,  are  revoked  because 
they  are  unnecessarily  detailed: 

Paragraph  1910.241(c)(1)— Blade  Tip 
Circle. 

Paragraph  1910.241(c)(2)— Guards. 

Paragraph  1910.241(c)(3)— Catcher 
Assemblies. 

Paragraph  1910.241(c)(4)-Walk- 

Behind  Mower. 

Paragraph  1910.241(0(5 )— Operator 
Area,  Walk-Behind  Mower. 

Paragraph  1910.241(c)(6)— Power 
Reel  Mower. 

Paragraph  1910.241(c)(7)— Power 
Rotary  Mower. 

Paragraph  1910.241(c)(8)— Lowest 
Blade  Position. 
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1910.241(c)(9)-Riding 
1910.241(c)(10)— Sulky 
1910.241(0(11)— Dead- 


Paragraph 
Mower. 

Paragraph 
Type  Mower. 

Paragraph 
man  Control. 

§1910.243  Guarding  of  portable 
powered  tools.  Paragraph  1910.243 
(d)(2)  prescribes  regulations  for  explo- 
sive actuated  fastening  tools.  OSHA 
has  examined  the  evidence  and  the 
comments  received,  and  determined 
that  the  three  provisions  in  this  para- 
graph proposed  for  amendment  should 
be  amended.  The  amendments  would 
remove  safety  requirements  which  are 
based  on  the  manufacturer's  discre- 
tion. 

Paragraph  1910.243(d)(2)(i).  1910.243 
(d)(2)(ii),  and  1910.243<d)(2)(iii)  identi- 
fy the  requirements  of  design  and  the 
characteristics  of  different  types  of  ex- 
plosive actuated  fastening  tools.  In  ad- 
dition, these  paragraphs  require 
OSHA  to  enforce  the  addition  of  any 
safety  feature  the  manufacturer  may 
wish  to  incorporate  on  such  tools.  Due 
to  the  wording  of  these  provisions. 
OSHA  could  not  effectively  challenge 
any  safety  feature  added  by  the  manu- 
facturer. 

OSHA  has  reviewed  the  comments 
and  the  evidence  and  determined  that 
the  three  paragraphs  1910.243(d>(2Mi), 
1910.243(d)(2)(ii),         and  1910.243 

(d)(2)(iii)  be  amended  as  follows: 
Strike  from  paragraphs 

1910.243(d)(2)(i)  and  1910.243(d)(2)(iii) 
the  words  "and.  at  the  discretion  of 
the  manufacturer,  any  additional 
safety  feature  he  may  wish  to  incorpo- 
rate," and  from  paragraph 
1910.243(d)(2)(ii)  the  words  "at  the 
discretion  of  the  manufacturer." 

Paragraph  1910.243(d)(3)  and  Table 
P-1  identify  the  requirements  for 
loads  and  fasteners  and  contain  de- 
tailed requirements  for  identifying  the 
power  levels  of  loads  used  in  explosive 
actuated  fastening  tools,  by  means  of 
a  uniform  color  and  numbering 
system.  OSHA  has  examined  the  evi- 
dence and  determined  that  the  provi- 
sions and  Table  proposed  for  revoca- 
tion in  this  paragraph  should  be  re- 
voked because  they  contain  unneces- 
sary detail. 

The  revocation  will  not  remove  the 
performance  requirement  that  there 
be  a  standard  means  of  identifying  the 
power  levels  of  loads  used  in  such 
tools.  Therefore,  paragraph 

1910.243(d)(3)(i)  is  amended  by  strik- 
ing the  last  two  sentences.  Paragraph 
1910.243(d)(3)(ii)  and  Table  P-1  are  re- 
voked. 

Upon  reexamination  of  the  evidence, 
OSHA  has  determined  that,  in  the 
best  interest  of  worker  protection,  the 
following  provision  in  1910.243  should 
not  be  revoked: 

1910.243(e)— Power  lawnmowers. 
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SUBPART  Q— WELDING,  CUTTING,  AND 
BRAZING 

§1910.252     Welding,      cutting,      and 
brazing.  This  section  prescribes  regu- 
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There  were  seven  comments  regard- 
ing the  amendment  of  paragraph 
1910.252(a)(5)(vi)(d)  concerned  with 
union  nuts  and  connections  on  regula- 


thorities:  therefore,  this  paragraph  is 
amended  by  striking  the  second  sen- 
tence. 
Two    commenters    objected    to    the 


precautions.  Several  of  the  com- 
menters stated  that  the  paragraph 
should  be  retained  because  it  required 
a  job  hazard  analysis  to  be  made  or 
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are  in  effect.  OSHA  has  determined 
that  the  requirement  is  related  to 
public  safety,  not  to  the  employee's 
safety.  Therefore,  paragraph 
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Paragraph  19l0.266(d)(2)(ii)  relates 
to  design  details  for  protective  canopy. 
It  is  revoked  becaiise  it  is  encumbered 
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SUBPART  Q— WELDING,  CUTTING,  AND 
BRAZING 

§  1910.252  Welding,  cutting,  and 
brazing.  This  section  prescribes  regu- 
lations for  the  safety  and  health  of 
employees  engaged  in  welding,  cutting, 
and  brazing  and  any  other  employees 
who  may  be  exposed  to  the  hazards 
created  by  such  activities. 

OSHA  has  determined  that  some  of 
the  requirements  contained  in  this  sec- 
tion are  not  necessary  for  the  safety 
and  health  of  the  employee. 

A  total  of  107  comments  were  re- 
ceived on  the  proposed  amendment  of 
the  section,  with  some  commenting  on 
more  than  one  provision.  Each  com- 
ment was  considered  by  OSHA  in 
making  its  decision  on  the  final  rule.  A 
discussion  of  the  comments  with 
OSHA's  disposition  of  them  follows. 

Several  comments  were  made  on 
subjects  not  contained  in  the  proposal. 
Several  commenters  recommended  re- 
writing of  portions  or  all  of  some  of 
the  rules.  These  comments  dealt  with 
subject  matter  which  is  outside  of  the 
scope  of  the  proposal  and  are  not  dis- 
cussed. 

There  were  three  comments  received 
on  the  proposal  to  amend  paragraph 
19I0.252(a)(4)(iii)(b)  concerned  with 
servicing  piping  systems  by  striking 
the  first  sentence  thereof.  All  three 
commenters  were  in  agreement  with 
the  proposed  amendment. 

OSHA  has  determined  that  the 
striking  of  the  first  sentence  would 
not  adversely  affect  the  safety  of  em- 
ployees. Since  this  sentence  is  only  in- 
formational in  nature,  it  is  not  en- 
forceable and  is  inconsequential.  Para- 
graph 1910.252(a)(4)(iii)(b)  is  there- 
fore amended  by  striking  the  first  sen- 
tence. 

Ten  comments  were  received  on  the 
proposal  to  revoke  paragraph 
1910.252(a)(5)(vK6):  colors  for  hose 
and  hose  connections.  One  agreed  with 
the  proposal  as  written  and  nine  were 
opposed.  All  of  the  comments  opposed 
stated  one  or  both  of  the  following 
rea.sons  as  to  why  they  opposed  the  re- 
voking of  paragraph  1910.252 
(a)i5)(v)(6):  (a)  That  color  coding  of 
acetylene,  oxygen,  and  air  hoses  is  a 
universally  accepted  practice  in  weld- 
ing: (b)  That  removing  a  requirement 
for  color  coding  of  hoses  could  result 
in  the  mixing  of  the  gases,  creating  a 
serious  hazard  to  the  employee. 

Paragraph  1910.252(a)(5)(v)(6)  is 
only  informational  in  nature  and  does 
not  contain  any  requirements  for  color 
coding  of  hoses.  It  only  states  a  gener- 
ally recognized  practice;  it  is  unenfor- 
ceable and  is  of  inconsequential  value 
to  the  standard.  For  these  reasons 
OSHA  does  not  agree  with  the  recom- 
mendations of  the  commenters.  Para- 
graph 1910.252(a)(5)(v)(b)  is  therefore 
revoked. 


There  were  seven  comments  regard- 
ing the  amendment  of  paragraph 
1910.252(a)(5Kvi)(d)  concerned  with 
union  nuts  and  connections  on  regula- 
tors by  striking  the  last  sentence.  Two 
of  the  commenters  favored  the  propos- 
al and  five  of  the  commenters  were  op- 
posed. All  five  of  the  commenters  who 
were  opposed  took  the  position  that 
destroying  the  nuts  and  connectors 
would  prevent  other  employees  from 
using  faulty  equipment.  OSHA  feels 
that  adequate  protection  remains  in 
the  portion  of  the  paragraph  being  re- 
tained and  the  striking  of  the  sentence 
as  proposed  would  not  have  adverse 
effect  upon  the  safety  of  employees 
since  the  requirement  is  of  inconse- 
quential value  to  the  standard.  Para- 
graph 1910.252(a)(5)(vi)<d)  is  therefore 
amended  by  striking  the  last  sentence. 

There  were  three  comments  received 
on  the  amendment  of  paragraph 
1910.252(a)(6)(iv)(b)(i)  concerned  with 
venting  of  acetylene  generators.  Two 
of  the  commenters  agreed  with  the 
proposed  amendment.  One  commenter 
was  opposed  to  the  amendment.  The 
commenter  who  opposed  revocation 
stated  that  the  proper  construction  of 
a  vent  pipe  is  considered  a  safety 
workman's  item  and  that  broken  and 
corroded  pipe  can  discharge  acetylene 
into  the  working  space. 

OSHA  is  of  the  opinion  that  to 
burden  the  standard  with  unnecessary 
details  of  vent  pipe  construction  tends 
to  inhibit  those  who  seek  better  means 
d!  constructing  vent  pipes.  The  provi- 
sion of  adequate  venting  remains  in 
the  standard,  thus  assuring  employee 
protection.  Paragraph  1910.252 
(a)(6)(iv)(b)(2)  is  therefore  amended 
by  striking  all  of  the  provision  after 
"each  generator  shall  be  provided  with 
a  vent  pipe."  For  these  reasons,  the 
proposed  amendment  is  adopted. 

There  were  four  comments  received 
on  the  proposed  amendment  to  para- 
graph 1910.252(a)(6)(vi)(a)(7):  outside 
generation  houses  and  inside  genera- 
tion rooms  for  stationary  acetylene 
generators.  One  commenter  recom- 
mended that  the  words  "of  ample  size" 
be  defined.  OSHA  has  determined  that 
the  words  "of  ample  size"  are  vague  in 
meaning  and  of  no  consequence  for 
the  purposes  of  the  standard;  there- 
fore, paragraph  1910.252 
(a)(6)(vi)(a)(7)  is  amended  by  striking 
the  words  "of  ample  size." 

Two  commenters  objected  to  the 
revocation  of  paragraph  1910.252 
(a)(7)(ii)(c);  calcium  carbide  storage, 
expressing  concern  about  the  safety  of 
workers  in  adjacent  buildings. 

OSHA  is  of  the  opinion  that  this 
type  of  requirement  is  addressed  to 
public  safety  and/or  protection  of 
property,  neither  of  which  is  properly 
the  function  of  OSHA.  OSHA  is  of  the 
further  opinion  that  this  type  of  pro- 
tection  is   best   afforded  by  local   au- 


thorities; therefore,  this  paragraph  is 
amended  by  striking  the  second  sen- 
tence. 

Two  commenters  objected  to  the 
revocation  of  paragraph 

1910.252(a)(7)(iii)(d);  storage  outdoors. 
The  reasons  they  stated  were  the  pro- 
tection of  adjacent  buildings  and  the 
employees  therein.  OSHA  disagrees, 
since  this  paragraph  is  concerned  with 
public  safety  and/or  protection  of 
property.  The  paragraph  is  therefore 
revoked. 

There  was  no  public  comment  re- 
ceived on  paragraphs  1910.252(a)(8)(i) 
thru  (a)(8)(ii)(z)(J)  concerning  public 
exhibitions  and  demonstrations  which 
were  proposed  for  revocation.  These 
paragraphs  contain  many  detailed  re- 
quirements for  public  exhibitions  and 
demonstrations,  all  of  which  relate  to 
protection  of  the  public,  rather  than 
employees.  The  following  paragraphs 
are  therefore  revoked: 

Paragraph  1910.252(a)(8)(i). 

Paragraph  1910.252(a)(8)(ii)(a). 

Paragraph  1910.252(a)(8)(ii)(b). 

Paragraph  1910.252(a)(8)(ii)(c). 

Paragraph  1910.252(a)(8Kii)(d). 

Paragraph  1910.252(a)(8)(ii)(e). 

Paragraph  1910.252(a)(8)(ii)(/). 

Paragraph  1910.252(a)(8)(ii)(g){i). 

Paragraph  1910.252(a)(8)(ii)((7)(2). 

Paragraph  1910.252(a)(8)(ii)(/i). 

Paragraph  19I0.252(a)(8)(ii)(t)(i). 

Paragraph  19I0.252(a)(8)(ii)(i)(2). 

Paragraph  1910.252(a)(8)(ii)(iK3). 

Four  comments  were  received  on  the 
proposed  amendment  to  paragraph 
1910.252(b)(2)(iv)(6)  concerned  with 
control  handles  for  arc  welding  ma- 
chines. They  stated  that  retention  of 
the  requirement  to  easily  grasp  con- 
trol handles  with  a  gloved  hand  would 
make  it  more  convenient  for  the 
welder  to  grasp  the  wheel  or  control 
handles.  Two  commenters  thought 
that  revocation  of  the  requirement 
could  result  in  a  hazard  in  an  emer- 
gency but  did  not  support  their  con- 
tention with  any  data  or  other  perti- 
nent information. 

OSHA  is  of  the  opinion  that  this  is  a 
requirement  concerned  with  the  con- 
venience of  the  employee.  Lacking  any 
substantial  evidence  to  the  contrary, 
paragraph  1910.252(b)(2)(iv)(f))  is 
hereby  amended  by  striking  the  last 
sentence. 

There  were  two  comments  received 
concerning  the  proposed  amendment 
to  paragraph  1910.252(c)(3)(iii)  con- 
cerned with  the  fabrication  of  a  clevis 
used  for  attachment  to  safety  chains, 
both  in  agreement  with  the  proposal. 
OSHA  has  determined  that  the  infor- 
mation proposed  for  deletion  is  obso- 
lete. Paragraph  1910.252(c)(3)(ii)  is 
hereby  amended  by  striking  the  first 
sentence. 

Thirteen  comments  were  received 
concerning  the  proposed  revocation  of 
paragraph  1910.252(c)(5);  hazards  and 
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SUBPART  S— ELECTRICAL 

§1910.308    Application.      Paragraph 
1910.308(c)  states  the  scope  of  Subpart 


conditions  at  the  worksite,  the  viola- 
tions directly  or  immediately  related 
to  employee  safety  and  health.  See  42 
PR  62735.  Whprp  a  tprhniral  violation 


tions  thereof  29  CFR  Part  1910  which 
are  listed  below. 

Signed    at    Washington,    D.C..    this 


precautions.  Several  of  the  com- 
menters stated  that  the  paragraph 
should  be  retained  because  it  required 
a  job  hazard  analysis  to  be  made  or 
that  it  related  to  job  hazard  analysis 
in  welding.  One  commenter  stated 
that  job  hazard  analysis  is  an  accepted 
safety  engineering  technique.  None  of 
the  commenters  supplied  any  materi- 
al, information  or  data  to  support 
their  contentions  that  the  require- 
ment should  be  retained. 

Job  hazard  analysis  is  one  of  many 
techniques  that  can  produce  such  in- 
formation. OSHA  believes  that  the  re- 
quirement of  one  technique  to  the  ex- 
clusion of  all  others  may  inhibit  the 
use  of  newer  or  alternate  methods. 
This  could  have  a  retarding  effect 
upon  the  development  of  newer  and 
better  technology.  The  freezing  of  the 
state-of-the-art  by  prescribing  a  single 
specification  would  place  undue  re- 
straints on  those  who  wish  to  advance 
the  state  of -t he-art  or  raise  the  level 
of  safely  voluntarily.  For  these  rea- 
sons, the  recommendations  of  the 
commenters  are  not  adopted.  Para- 
graph 1910.252(c)(5)  is  therefore  re- 
voked. 

Paragraph  1910.252(e)(3)(ii)  contains 
a  great  many  detailed  requirements 
for  protective  clothing  to  be  used  by 
welders  and  was  proposed  for  revoca- 
tion in  its  entirety.  Since  all  the  re- 
quirements relate  to  the  same  specific 
subject  matter  they  are  consolidated 
for  the  purpose  of  discussion. 

A  significant  number  of  comments 
were  received  stating  that  the  require- 
ments should  be  retained  because  they 
related  to  specified  protective  clothing 
for  welders.  OSHA  has  determined 
that  all  of  the  requirements  proposed 
to  be  revoked  are  adequately  covered 
by  other  general  standards,  specifi- 
cally. Subpart  I— Personal  Protective 
Equipment,  section  1910.132,  general 
provisions,  paragraphs  1910.132  (a), 
(b).  and  (c)  and  section  1910.135,  occu- 
pational head  protection. 

In  view  of  the  fact  that  none  of  the 
commenters  furnished  any  substantial 
information  or  facts  to  show  that  ade- 
quate safety  is  not  provided  by  sec- 
tions 1910.132  and  1910.135,  the  fol- 
lowing paragraphs  are  hereby  revoked: 

Paragraph  1910.252(e)(3Kii). 

Paragraph  1910.252(e)(3)(ii)(.a). 

Paragraph  1910.252(eK3KiiK6). 

Paragraph  1910.252(e)(3)(ii)(c). 

Paragraph  1910.252(eX3Kii)((2). 

Paragraph  1910.252(e)(3)(ii)(e). 

Paragraph  1910.252(e)(3)(ii)(/). 

Paragraph  1910.252(e)(3)(ii)(s7). 

Paragraph  1910.252(e)(3Kii)</i). 

Paragraph  1910.252(e)(3)(ii)(t). 

There  were  two  comments  made  con- 
cerning the  proposed  amendment  to 
paragraph  1910.252(fKl)(v)(6);  precau- 
tionary labels.  One  commenter  recom- 
mended that  the  requirement  be  re- 
tained until  other  labeling  standards 
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are  in  effect.  OSHA  has  determined 
that  the  requirement  is  related  to 
public  safety,  not  to  the  employee's 
safety.  Therefore,  paragraph 

1910.252(f)(l)(v)(ft)  is  amended  by 
striking  the  sentence  "Keep  children 
away  when  using,"  in  the  warning 
notice. 

Upon  reexamination  of  the  evidence, 
OSHA  has  determined  that,  in  the 
best  interest  of  worker  protection,  the 
following  provision  in  paragraph 
1910.252(f)  should  not  be  revoked: 

Paragraph  1910.252(f)(l)(v)— Precau- 
tionary labels. 

SUBPART  R  — SPECIAL  INDUSTRIES 

§1910.261  Pulp,  paper  a7id  paper- 
board  mills.  Paragraph  1910.261(d) 
prescribes  requirements  concerning 
the  handling  and  storage  of  raw  mate- 
rials other  than  pulpwood  or  pulp 
chips  in  the  pulp,  paper  and  paper- 
board  mills.  OSHA  has  reviewed  the 
comments  received  and  determined 
that  the  one  sentence  proposed  for 
revocation  should  be  revoked. 

Paragraph  1910.261(d)(4)(iv)  is 
amended  by  revoking  the  last  sentence 
of  this  paragraph  which  relates  to 
portable  roll  chocks  because  it  is  con- 
cerned with  comfort  and  convenience, 
and  not  with  employee  safety. 

Paragraph  1910.261(k)  prescribes  re- 
quirements concerning  paper  machine 
rooms.  OSHA  has  reviewed  the  com- 
ments received  and  determined  that 
the  one  provision  proposed  for  revoca- 
tion should  be  revoked. 

Paragraph  1910.261(k)(23)  requires  a 
clearance  of  at  least  8  inches  between 
reels  of  paper  to  enable  forklift  trucks 
to  lift  the  reels.  This  paragraph  is  re- 
voked because  it  does  not  relate  to  em- 
ployee safety. 

§1910.265    Sawmills.  Paragraph 

1910.265(c)  prescribes  requirements 
concerning  building  facilities  and  iso- 
lated equipment  in  sawmills.  OSHA 
has  reviewed  the  comments  received 
and  determined  that  the  two  require- 
ments proposed  for  revocation  should 
be  revoked. 

Paragraph  1910.265(c)(20)(lv)  relates 
to  possibility  of  clogging  in  exhaust 
pipes.  It  is  revoked  because  it  is  direct- 
ed to  property  protection,  and  not  em- 
ployee safety. 

Upon  reexamination  of  the  evidence, 
OSHA  has  determined  that  in  the  best 
interest  of  worker  protection  the  fol- 
lowing provisions  in  1910.265  should 
not  be  revoked: 

1910.265(c)(7)— air  requirements. 

1910.265(f)(8)— kiln  tender  room. 

Paragraph  1910.266(d)  is  concerned 
with  equipment  protective  devices  for 
stationary  and  mobile  equipment  in 
the  pulpwood  logging  industry.  OSHA 
has  reviewed  the  comments  received 
and  determined  that  the  one  provision 
proposed  for  revocation  should  be  re- 
voked. 
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Paragraph  19l0.266(d)(2)(ii)  relates 
to  design  details  for  protective  canopy. 
It  is  revoked  because  it  is  encumbered 
by  unnecessary  detail. 

Paragraph  1910.266(e)  is  concerned 
with  pulpwood  harvesting  in  the  pulp- 
wood logging  industry.  OSHA  has  re- 
viewed the  comments  received  and 
determined  that  the  two  provisions 
proposed  for  revocation  should  be  re- 
voked. 

Paragraph  1910.266(e)(l)(ii)  requires 
that  a  flagman  be  assigned  to  direct 
traffic  if  trees  being  harvested  fall 
into  public  roads.  This  standard  is  re- 
voked because  it  is  directed  toward 
public  safety. 

Paragraph  1910.266(e)(9)  requires 
truck  drivers  to  check  and  tighten 
loose  load  binders  before  entering  a 
public  road.  It  is  revoked  because  it  is 
directed  toward  public  safety. 

Upon  reexamination  of  the  evidence. 
OSHA  has  determined  that  in  the  best 
interest  of  worker  protection  the  fol- 
lowing provisions  in  1910.266(c)  should 
not  be  revoked: 

1910.266(c)(5)(ii)— chain  saw  instruc- 
tions. 

1910. 266(c)(6)(i)— equipment  in-struc- 
tions. 

§  1910.268  Telecommunications. 
Section  1910.268  is  concerned  with 
safety  in  telecommunications.  Three 
paragraphs  of  this  section  were  pro- 
posed for  revocation  and  are  now  re- 
voked. Paragraph  1910.268(f)(3)  per- 
mits the  use  of  multiply  construction 
with  contrasting  colors  for  insulating 
gloves.  OSHA  has  examined  the  com- 
ments received  and  determined  that 
this  paragraph  is  inconsequential  and 
is  revoked  without  compromising  em- 
ployee safety  because  it  does  not  con- 
tain any  requirement.  It  simply  per- 
mits the  use  of  multiply  construction 
with  contrasting  colors  in  the  plies. 

Paragraph  1910.268(g)(2)(ii)(6)(4)  is 
revoked  as  it  contains  detailed  require- 
ments for  the  placement  of  pocket 
tabs  on  body  belts.  Five  commenters 
favored  revocation  claiming  that  it 
was  a  manufacturing  detail  not  related 
to  safety.  One  commenter  simply 
stated  that  they  were  not  in  favor  of 
revoking  it  but  did  not  give  any 
reason.  OSHA  has  reviewed  the  com- 
ments received  and  determined  that 
this  provision  is  encumbered  with  un- 
necessary detail  and  may  be  revoked 
without  jeopardizing  employee  safety. 

Paragraph  1910.268(g)(2)(ii)(c)  speci- 
fies the  number  of  tool  loops  on  a 
body  belt.  OSHA  has  examined  the 
comments  received  and  determined 
that  this  requirement  is  inconsequen- 
tial and  provides  no  determinable 
safety  to  the  employee.  Therefore,  its 
revocation  would  not  compromise  em- 
ployee safety. 
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17.  Paragraph  (b)(5)  of  §1910.25  is         53.  Paragraph  (c)(3)  of  §1910.25  is         89.  Paragraph  (c)(4)(i)(a)  of  §  1910.25 
revoked.  revoked.  is  revoked. 

18.  Paragraph  (c)(l)(i)  of  §  1910.25  is         54.  Paragraph  (c)(3)(t)(a)  of  §  1910.25         90.  Paragraph  (c)(4)(i)(b)  of  §  1910.25 
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SUBPART  S— ELECTRICAL 

%  1910.308  Application.  Paragraph 
1910.308(c)  states  the  scope  of  Subpart 
S.  Paragraph  1910.308(cKl)  is  amend- 
ed by  striking  the  words,  "public  and 
private."  Since  all  buildings  and  other 
premises  are  either  public  or  private, 
the  words  "public  and  private"  are  an 
unnecessary  detail  which  can  be  de- 
leted without  affecting  the  scope  of 
the  standard. 

SUBPART  Z— TOXIC  AND  HAZARDOUS 
SUBSTANCES  LIST 

%1910.1003-.1017  Paragraph  (dKl) 
of  OSHA  standards  for  cancer  causing 
substances,  codified  under  1910.1003 
thru  1910.1016,  and  paragraphs  (e)(2) 
and  (m)(l)(ii)  of  1910.1017,  require  a 
daily  roster  of  employees  entering  reg- 
ulated areas  where  potential  exposure 
to  these  agents  could  occur.  Some 
commenters  argued  that  these  provi- 
sions should  be  retained,  because  such 
data  could  prove  value  for  epidemi- 
ological research,  for  purposes  of  en- 
forcement and  as  an  adjunct  to  medi- 
cal and  environmental  testing.  Infor- 
mation of  this  general  class  concern- 
ing worker  exposure  conditions  is  of 
considerable  value  to  epidemiological 
research  and  is  useful  for  other  pur- 
poses. However,  the  Agency  has  deter- 
mined that  these  particular  require- 
ments, in  the  form  as' written  into  this 
group  of  standards,  are  of  limited 
benefit  in  achieving  the  intended  pur- 
poses, and  therefore  add  unnecessary 
detail  and  do  not  substantially  contrib- 
ute to  employee  safety  and  health. 
Other  paragraphs  within  these  stand- 
ards relating  to  employee  exposure  to 
these  substances,  for  example,  section 
(f)  "Reports"  and  section  (g),  "Medical 
Surveillance"of  1910.1003-.1017  do 
contain  certain  recordkeeping  requir- 
ments  which  the  Agency  believes,  are 
necessary  and  useful  and  therefore 
the  Agency  did  not  propose  to  revoke 
these  sections. 

These  standards  will  be  examined 
under  the  continuing  review  of  each 
subpart  of  1910  and  revised  as  neces- 
sary to  conform  with  the  framework 
for  employee  exposure  monitoring  and 
recordkeeping  established  in  more 
recent  standards  and  under  the  Agen- 
cy's general  policy  and  procedure  for 
the  regulation  of  carcinogens. 

V.  Termination  of  Interim 
Enforcement  Policy 

In  conjunction  with  the  proposal  to 
revoke  these  standards,  an  interim  en- 
forcement policy  was  implemented  by 
Progam  Directives  Nos.  200-67  and 
200-68  under  section  9(a)  of  the  OSH 
Act,  29  use  §  658(a).  Under  this  inter- 
im enforcement  policy,  violations  of 
the  provisions  proposed  for  revocation 
were  treated  as  de  minimis  except  in 
those  instances  where,  as  a  result  of 


conditions  at  the  worksite,  the  viola- 
tions directly  or  immediately  related 
to  employee  safety  and  health.  See  42 
FR  62735.  Where  a  technical  violation 
was  found  to  exist  which  did  not  di- 
rectly or  immediatley  relate  to  em- 
ployee safety  and  health,  it  was  simply 
brought  to  the  attention  of  the  em- 
ployer without  need  of  further  em- 
ployer corrective  action. 

With  the  promulgation  of  this  final 
rule,  the  interim  enforcement  policy  is 
being  terminated.  New  Program  Direc- 
tive No.  200-89  revokes  Program  Direc- 
tive No.  200-68  with  respect  to  stand- 
ards involved  in  this  rulemaking  upon 
its  effective  date.  Program  Directive 
200-67  stating  OSHA's  enforcement 
policy  regarding  de  minimis  situations 
generally  continues  in  effect. 

Standards  proposed  for  revocation 
but  not  revoked  will  be  enforced  in  ac- 
cordance with  the  procedures  and  poli- 
cies in  effect  prior  to  commencement 
of  this  rulemaking. 

VI.  Economic  Impact 

In  accordance  with  Executive  Order 
11821  (39  FR  41501.  November  29, 
1974),  Executive  Order  11949  (42  FR 
1017,  January  5,  1977)  and  OMB  Cir- 
cular No.  A-107  (January  28,  1975), 
OSHA  assessed  the  potential  economic 
impact  of  the  proposal  which  is  result- 
ing in  this  final  rule.  Based  on  the  six 
economic  thresholds,  OSHA  concluded 
that  the  subject  matter  of  the  propos- 
al was  not  a  "major"  action  which 
would  necessitate  further  economic 
impact  evaluation  or  the  preparation 
of  an  Economic  Impact  Statement.  No 
new  evidence  has  come  before  the 
Agency  to  alter  its  initial  findings  in 
the  area  of  economic  impact.  There- 
fore, upon  consideration  of  the  entire 
record  using  the  same  criteria,  OSHA 
has  concluded  that  this  final  rule  is 
not  a  "major"  action,  and  that  no  Eco- 
nomic Impact  Statement  is  required, 
and  so  certifies. 

VII.  Effective  Date 

The  revocations  listed  herein  shall 
be  effective  as  of  November  24,  1978. 

VIII.  Authority 

This  document  was  prepared  under 
the  direction  of  Eula  Bingham,  Assist- 
ant Secretary  of  Labor  for  Occupa- 
tional Safety  and  Health,  U.S.  Depart- 
ment of  Labor,  200  Constitution 
Avenue  NW..  Washington,  D.C.  20210. 

Accordingly,  pursuant  to  section 
4(b)(2),  6(b)  and  8(c)  of  the  Occupa- 
tional Safety  and  Health  Act  of  1970 
(84  Stat.  1592.  1593,  1596.  29  U.S.C. 
653,  655,  657).  the  specific  statutes  re- 
ferred to  in  section  4(b)(2),  Secretary 
of  Labor's  Order  No.  8-76  (41  FR 
25059).  and  29  CFR  Part  1911,  Part 
1910  of  Title  29.  Code  of  Federal  Reg- 
ulations, is  hereby  amended  by  revok- 
ing those  selected  standards  or  por- 


tions thereof  29  CFR  Part  1910  which 
are  listed  below. 

Signed  at  Washington,  D.C,  this 
20th  day  of  October,  1978. 

These  amendments  are  effective  on 
November  24,  1978. 

EuLA  Bingham, 
Assistant  Secretary  of  Labor. 

Accordingly.  Part  1910  of  29  CFR  is 
amended  as  follows: 

Subpart  D^Walking-Working 

§  1910.23    Guarding   floor  and   wall   open- 
ings and  holes  [Amended] 

1.  Paragraph  (e)(3)  of  §  1910.23  is  re- 
voked. 

2.Paragraph(e)(3)(»)(d)of§  1910.23  is 
revoked. 

§  1910.24    Fixed  industrial  stairs  [Amend- 
ed] 

3.  Paragraph  (k)  of  §  1910.24  is  re- 
voked. 

4.  Paragraph  (b)(l)(i)  of  §1910.25  is 
amended  by  deleting  the  phrases:  "of 
the  species  specified  in  Table  D-5,  sea- 
soned to  a  moisture  content  of  not 
more  than  15  percent;  smoothly  ma- 
chined and  dressed  on  all  sides;"  and 
"except  as  hereinafter  provided".  As 
amended,  §  1910.25(b)(l)(i)  reads  as 
follows: 

§  1910.25    Portable  wood  ladders. 


(b)  Materials.  (1)  ReQuirements  ap- 
plicable to  all  wood  parts,  (i)  All  wood 
parts  shall  be  free  from  sharp  edges 
and  splinters;  sound  and  free  from  ac- 
cepted visual  inspection  from  shake, 
wane,  compression  failures,  decay,  or 
other  irregularities.  Low  density  wood 
shall  not  be  used. 


5.  Paragraph  (b)(l)(ii)  of  §  1910.25  is 
revoked. 

6.  Paragraph  (b)(2)(i)  of  §  1910.25  is 
revoked. 

7.  Paragraph  (b)(2)(ii)  of  §1910.25  is 
revoked. 

8.  Paragraph  (b)(2)(iii)  of  §  1910.25  is 
revoked. 

9.  Paragraph  (b)(2)(iv)  of  §  1910.25  is 
revoked. 

10.  Paragraph  (b)(2)(v)  of  §  1910.25  is 
revoked. 

11.  Paragraph  (b)(3)(i)  of  §  1910.25  is 
revoked. 

12.  Paragraph  (b)(3)(ii)  of  §1910.25 
is- revoked. 

13.  Paragraph  (b)(3)(iii)  of  §  1910.25 
is  revoked. 

14.  Paragraph  (b)(4)  of  §1910.25  is 
revoked. 

15.  Paragraph  (b)(4)(l)  of  §  1910.25  is 
revoked. 

16.  Paragraph  (b)(4)(ii)  of  §  1910.25 
is  revoked. 


17.  Paragraph  (b)(5)  of  §  1910.25  is 
revoked. 

18.  Paragraph  (c)(l)(i)  of  §  1910.25  is 
revoked. 

19.  Paragraph  (cKDdi)  of  §  1910.25  is 
revoked. 

20.  Paragraph  (c)(l)(iii)  of  §1910.25 
is  revoked. 

21.  Paragraph       (c)(l)(iii)(a)       of 
§  1910.25  is  revoked. 

22.  Paragraph      (c)(l)(iii)(b)      of 
§  1910.25  is  revoked. 

23.  Paragraph       (c)(l)(iii)(c)       of 
§  1910.25  is  revoked. 

24.  Paragraph       (c)(l)(iii)(d)       of 
§  1910.25  is  revoked. 

25.  Paragraph  (c)(2)(i)(a)  of  §  1910.25 
is  revoked. 

26.  Paragraph  (c)(2)(i)(d)  of  §  1910.25 
is  revoked. 

27.  Paragraph  (c)(2)(i)(e)  of  §  1910.25 
is  revoked. 

28.  Paragraph  (c){2XiXg)  of  §  1910.25 
is  revoked. 

29.  Paragraph  (c)(2)(i)(/i)  of  §  1910.25 
is  revoked. 

30.  Paragraph  (c)(2)(i)(i)  of  §  1910.25 
is  revoked. 

31.  Paragraph     (c)(2)(ii)(a)(l)     of 
§  1910.25  is  revoked. 

32.  Paragraph      (c)(2)(ii)(a)(2)     of 
§  1910.25  is  revoked. 

33.  Paragraph       (c)(2)(ii)(b)       of 
§  1910.25  is  revoked. 

34.  Paragraph       (c)(2)(ii)(c)       of 
§  1910.25  is  revoked. 

35.  Paragraph     (c)(2)(ii)(c)(i)     of 
§  1910.25  is  revoked. 

36.  Paragraph      (c)(2)(ii)(c)(2)      of 
§  1910.25  is  revoked. 

37.  Table  D-2  of  Subpart  D  is  re- 
voked. 

38.  Table  D-3  of  Subpart  D  is  re- 
voked. 

39.  Paragraph       (c)(2)(ii)(d)       of 
§  1910.25  is  revoked. 

40.  Paragraph     (c)(2)(iii)(a)(i)     of 
§  1910.25  is  revoked. 

41.  Paragraph     (c)(2)(iii)(a)(2)     of 
§  1910.25  is  revoked. 

42.  Paragraph      (c)(2)(iii)(b)       of 
§  1910.25  is  revoked. 

43.  Paragraph       (c)(2)(iii)(c)       of 
§  1910.25  is  revoked. 

44.  Paragraph    (c)(2)(iii)(c)(i)(i)    of 
§  1910.25  is  revoked. 

45.  Paragraph   (c)(2)(iii)(c)(J)(ii)   of 
§  1910.25  is  revoked. 

46.  Paragraph     (c)(2)(iii)(c)(2)     of 
§  1910.25  is  revoked. 

47.  Paragraph     (c)(2)(lii)(c)(J)     of 
§  1910.25  is  revoked. 

48.  Paragraph  "    (c)(2)(iv)(a)       of 
§  1910.25  is  revoked. 

49.  Paragraph       (c)(2)(iv)(6)       of 
§  1910.25  is  revoked. 

50.  Paragraph       (c)(2)(iv)(c)       of 
§  1910.25  is  revoked. 

51.  Paragraph     (c)(2)(iv)(c)(i)     of 
§  1910.25  is  revoked. 

52.  Paragraph     (c)(2)(iv)(c)(2)     of 
§  1910.25  is  revoked. 


53.  Paragraph  (c)(3)  of  §  1910.25  is 
revoked. 

54.  Paragraph  (c)(3)(i)(a)  of  §  1910.25 
is  revoked. 

55.  Paragraph  (c)(3)(i)(6)  of  §  1910.25 
is  revoked. 

56.  Paragraph  (c)(3)(i)(c)  of  §  1910.25 
is  revoked. 

57.  Paragraph  (c)(3)(i)(d)  of  §  1910.25 
is  revoked. 

58.  Paragraph  (c)(3)(i)(c)  of  §  1910.25 
is  revoked. 

59.  Paragraph  (c)(3)(i)(/)  of  §  1910.25 
is  revoked. 

60.  Paragraph  (c)(3)(i)(g)  of  §  1910.25 
is  revoked. 

61.  Paragraph  (c)(3)(i)(/j)  of  §  1910.25 
is  revoked. 

62.  Paragraph  (c)(3)(i)(z)  of  §  1910.25 
is  revoked. 

63.  Paragraph  (c)(3)(i)(j)  of  §  1910.25 
is  revoked. 

64.  Paragraph        (c)(3)(ii)(6)        of 
§  1910.25  is  revoked. 

65.  Paragraph       (c)(3)(ii)(c)       of 
§  1910.25  is  revoked. 

66.  Paragraph       (c)(3)(ii)(d)       of 
§  1910.25  is  revoked. 

67.  Paragraph       (c)(3)(iii)(6)       of 
§  1910.25  is  revoked. 

68.  Paragraph       (c)(3)(iii)(c)       of 
§  1910.25  is  revoked. 

69.  Paragraph       <c)(3)(iii)(d)       of 
§  1910.25  is  revoked. 

70.  Paragraph       (c)(3)(iii)(c)       of 
§  1910.25  is  revoked. 

71.  Paragraph       (c)(3)(iii)(.0       of 
§  1910.25  is  revoked. 

72.  Paragraph     (c)(3)(.n\Hg)U)     of 
§  1910.25  is  revoked. 

73.  Paragraph     (c)(3)(niHg)(2)     of 
§  1910.25  is  revoked. 

74.  Paragraph       (c)(3)(iv)(b)       of 
§  1910.25  is  revoked. 

75.  Paragraph      (c)(3)(iv)(c)      of 
§  1910.25  is  revoked. 

76.  Paragraph     (c)(3)(iv)(c)(i)     of 
§  1910.25  is  revoked. 

77.  Paragraph     (c)(3)(iv)(c)(2)     of 
§  1910.25  is  revoked. 

78.  Paragraph     (c)(3)(iv)(c)(J)     of 
§  1910.25  is  revoked. 

79.  Paragraph     (c)(3)(iv)(cK4)     of 
§  1910.25  is  revoked. 

80.  Table  D-4  of  Subpart  D  is  re- 
voked. 

81.  Paragraph       (c)(3)(v)(6)       of 
§  1910.25  is  revoked. 

82.  Paragraph       (c)(3)(v)(c)       of 
§  1910.25  is  revoked. 

83.  Paragraph       (c)(3)(v)(d)       of 
§  1910.25  is  revoked. 

84.  Paragraph       (c)(3)(v)(e)       of 
§  1910.25  is  revoked. 

85.  Paragraph  (c)(3)(v)(/)  of  §  1910.25 
is  revoked. 

86.  Paragraph       (c)(3)(v)(9')       of 
§  1910.25  is  revoked. 

87.  Paragraph  (c)(4)  of  §1910.25  is 
revoked. 

88.  Paragraph  (c)(4)(i)  of  §  1910.25  is 
revoked. 


89.  Paragraph  (c)(4)(i>(a)  of  §  1910.25 
is  revoked. 

90.  Paragraph  (c)(4)(i)(b)  of  §  1910.25 
is  revoked. 

91.  Paragraph  (c)(4)(i)(c)  of  §  1910.25 
is  revoked. 

92.  Paragraph  (c)(4)(i)(d)  of  §  1910.25 
is  revoked. 

93.  Paragraph  (c)(4)(i)(e)  of  §  1910.25 
is  revoked. 

94.  Paragraph  (c)(4Ki)(/)  of  §  1910.25 
is  revoked. 

95.  Paragraph       (c)(4)(ii)(b)       of 
§  1910.25  is  revoked. 

96.  Paragraph      (c)(4)(ii)(b)(i)      of 
§  1910.25  is  revoked. 

97.  Paragraph     (c)(4)(ii)(6)(2)     of 
§  1910.25  is  revoked. 

98.  Paragraph       (c)(4)(iii)(b)       of 
§  1910.25  is  revoked. 

99.  Paragraph       (c)(4)(iii)(c)       of 
§  1910.25  is  revoked. 

100.  Paragraph      (c)(4)(iii)(d)      of 
§  1910.25  is  revoked. 

101.  Paragraph  (c)(5)(ii)  of  §1910.25 
is  revoked. 

102.  Paragraph  (c)(5)(iii)  of  §  1910.25 
is  revoked. 

103.  Paragraph  (c)(5)(iv)  of  §  1910.25 
is  revoked. 

104.  Paragraph  (c)(5)(v)  of  §1910.25 
is  revoked. 

105.  Paragraph      (c)(5)(vi)(a)      of 
§  1910.25  is  revoked. 

106.  Paragraph      (c)(5)(vi)(b)      of 
§  1910.25  is  revoked. 

107.  Paragraph      (c)(5)(vi)(c)      of 
§  1910.25  is  revoked. 

108.  Paragraph      (c)(5)(vi)(d)      of 
§  1910.25  is  revoked. 

109.  Paragraph      (c)(5)(vii)(a)      of 
§  1910.25  is  revoked. 

110.  Paragraph     (c)(5)(vii)(b)     of 
§  1910.25  is  revoked. 

111.  Parajgraph      (c)(5)(vii)(c)      of 
§  1910.25  is  revoked. 

112.  Paragraph      (c)(5)(vii)(d)      of 
§  1910.25  is  revoked. 

113.  Paragraph      (c)(5)(vii)(e)      of 
§  1910.25  is  revoked. 

114.  Paragraph      (c)(5)(vii)(/)      of 
§  1910.25  is  revoked. 

115.  Paragraph  (d)(l)(v)  of  §  1910.25 
is  revoked. 

116.  Paragraph  (d)(l)(vi)  of  §  1910.25 
is  revoked. 

117.  Paragraph       (d)(l)(vii)       of 
§  1910.25  is  revoked. 

118.  Paragraph       (d)(l)(viii)       of 
§  1910.25  is  revoked. 

119.  Paragraph  (d)(l)(ix)  of  §  1910.25 
is  revoked. 

120.  Paragraph       (d)(2)(xxi)       of 
§  1910.25  is  revoked. 

121.  Table  D-5  of  Subpart  D  is  re- 
voked. 

§1910.26     Portable  Metal  Ladders  [Amend- 
ed] 

122.  Paragraph  (a)(l)(i)  of  §1910.26 
is  revoked. 

123.  Paragraph  (a)(l)(ii)  of  §1910.26 
is  revoked. 
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RULES  AND  REGULATIONS 

124.  Paragraph  (a)(l)(lv)  of  §  1910.26 
is  revoked. 

125.  Paragraph  (a)(lKvi)  of  §  1910.26 

158.    Paragraph    (v)   of   §  1910.28    is 
amended  by  deleting  the  words,  "con- 
struction, alteration,  demolition  and". 

the  footnote  to  the  Table  designated 

by  " 

182.    Table    H-4    of    Subpart    H    is 

nmpnripH    hv    .<;trikinp    linp    12    thpr*»r>f 

213.  Paragraph      (b)(5)(vi)(e) 
§  1910.106  is  revoked. 

214.  Paragraph      (d)(5)(iv)(a) 

of 
of 

RULES  AND  REGULATIONS 

242.  Paragraph  (c)(2)(iii)  is  amended 
by  striking  the  second  .sentence  there- 
of. 

49747 

264.      Paragraph      (i)(2)(iii)(e)      of 
§1910.109  is  amended  by  striking  the 
words,  "or  adjoining  property". 
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124.  Paragraph  (aKlKiv)  of  §  1910.26 
is  revoked. 

125.  Paragraph  (aKlXvi)  of  §  1910.26 
is  revoked. 

126.  Paragraph      (aK2)(v)(a)      of 
§  1910.26  is  revoked. 

127.  Paragraph       (aK2)(v)(6)      of 
§  1910.26  is  revoked. 

128.  Paragraph  (a)(3)(i)  of  §1910.26 
is  revoked. 

129.  Paragraph  (a)(3)(ii)  of  §1910.26 
is  revoked. 

130.  Paragraph  (a)(3)(iv)  of  §  1910.26 
is  revoked. 

131.  Paragraph  (a)(3)(v)  of  §  1910.26 
is  revoked. 

132.  Paragraph  (a)(3)(vi)  of  §  1910.26 
is  revoked. 

133.  Paragraph  (a)(4)(ii)  of  §  1910.26 
is  revoked. 

134.  Paragraph  (a)(4)(iii)  of  §  1910.26 
is  revoked. 

135.  Paragraph  (a)(4)(iv)  of  §  1910.26 
is  revoked. 

136.  Paragraph  (a)(4)(v)  of  §  1910.26 
is  revoked. 

137.  Paragraph  (a)(5)(ii)  of  §  1910.26 
is  revoked. 

138.  Paragraph  (a)(5)(iii)  of  §  1910.26 
is  revoked. 

139.  Paragraph  (a)(5)(iv)  of  §  1910.26 
is  revoked. 

140.  Paragraph  (a)(5)(v)  of  §  1910.26 
is  revoked. 

141.  Paragraph  (a)(5)(vi)  of  §  1910.26 
is  revoked. 

142.  Paragraph  (b)(1)  of  §1910.26  is 
revoked. 

143.  Paragraph  (b)(2)(i)  of  §1910.26 
is  revoked. 

144.  Paragraph  (b)(2)(ii)  of  §  1910.26 
is  revoked. 

145.  Paragraph  (b)(2)(iii)  of  §  1910.26 
is  revoked. 

146.  Paragraph  (b)(2)(iv)  of  §  1910.26 
is  revoked. 

147.  Paragraph  (b)(2)(v)"of  §1910.26 
is  revoked. 

148.  Paragraph  (b)(2)(vi)  of  §  1910.26 
is  revoked. 

149.  Paragraph       (b)(2)(vii)       of 
§  1910.26  is  revoked. 

150.  Paragraph       (b)(3)(i)(a)       of 
§  1910.26  is  revoked. 

151.  Paragraph       (b)(3)(i)(6)       of 
§  1910.26  is  revoked. 

152.  Paragraph  (b)(3)(ii)  of  §1910.26 
is  revoked. 

153.  Table  D-6  of  Subpart  D  is  re- 
voked. 

154.  Paragraph  (c)(2)(i)  of  §  1910.26 
is  revoked. 

155.  Paragraph  (c)(2)(ii)  of  §  1910.26 
is  revoked. 

156.  Paragraph  (c)(2)(iii)  of  §  1910.26 
is  revoked. 

§  1910.28     Safety     requiremenU     for     scaf- 
folds [Amended] 

157.  Paragraph  (i)(2)  of  §  1910.28  is 
revoked. 


158.  Paragraph  (v)  of  §  1910.28  is 
amended  by  deleting  the  words,  "con- 
struction, alteration,  demolition  and". 

Subpart  F — Powered  Platforms,  Man- 
lifts,  and  Vehicle-Mounted  Work 
Platforms 

§  1910. 6€     Powered    platforms   for   exterior 
building  maintenance  [.\mended| 

159.  Paragraph  (c)(20)(ii)  of  §  1910.66 
is  revoked. 

160.  Paragraph  (c)(21)(i)(ft)  of 
§  1910.66  is  revoked. 

161.  Paragraph  (c)(21)(ii)  of  §  1910.66 
is  revoked. 

162.  Paragraph  (c)(21)(iii)  of 
§  1910.66  Is  revoked. 

§1910.68     Manlifts  [.\mendedl 

163.  Paragraph  (b)(8)(vi)  of  §  1910.68 
is  revoked. 

164.  Paragraph  (c)(7)(i)(a)  of 
§  1910.68  is  revoked. 

165.  Paragraph  (c)(7)(iii)  of  §  1910.68 
is  amended  by  deleting  the  second  sen- 
tence thereof. 

Subpart  G — Occupational  Health  and 
Environmental  Control 

§1910.94     Ventilation  [.\mended I 

166.  Paragraph  (c)(5)(i)(b)  of 
§  1910.94  is  revoked. 

167.  Paragraph  (cK5)(iii)  of  §  1910.94 
is  revoked. 

§  1910.96     Ionizing  radiation  [.\mended] 

168.  Paragraph  (b)(5)  of  §  1910.96  is 
revoked. 

169.  Paragraph  (e)(l)(ii)  of  §1910.96 
is  revoked. 

170.  Paragraph  (l)(l)(iii)  of  §  1910.96 
is  revoked. 

171.  Paragraph  (l)(l)(iv)  of  §  1910.96 
is  revoked. 

172.  Paragraph  (l)(2)(ii)  of  §1910.96 
is  revoked. 

173.  Paragraph  (l)(2)(iii)  of  §  1910.96 
is  revoked. 

174.  Paragraph  (o)(2)  of  §  1910.96  is 
revoked. 

175.  Paragraph  (r)(l)  of  §1910.96  is 
revoked. 

176.  Paragraph  (r)(2)  of  §  1910.  96  is 
revoked. 

177.  Paragraph  (r)(3)(i)  of  §1910.96 
is  revoked. 

178.  Paragraph  (r>(3)(ii)  of  §  1910.96 
is  revoked. 

179.  Paragraph  (r)(4)(i)  of  §  1910.96 
is  revoked. 

180.  Paragraph  (r)(4)(iii)  of  §  1910.96 
is  revoked. 

Subpart  H — Hazardous  Materials 

§  1910.103     Hydrogen  [Amended] 

181.  Table  H-2  of  Subpart  H  is 
amended  by  striking  lines  13  and  14 
thereof,  and  by  deleting  the  words 
"and  places  of  public  assembly"  from 


the  footnote  to  the  Table  designated 
by  " 

182.  Table  H-4  of  Subpart  H  is 
amended  by  striking  line  12  thereof, 
and  by  striking  in  the  footnote  the 
words    and  places  of  public  assembly". 

§  1910.104     Oxygen  [Amended] 

183.  Paragraph  (b)(3Kxiv)  of 
§  1910.104  is  revoked. 

184.  Paragraph  (b)(3)(xv)  of 
§  1910.104  is  revoked. 

,185.       Paragraph       (b)(3)(xvi)       of 
§  1910.104  is  revoked. 

186.  Paragraph  (b)(3Kxvii)  of 
§  1910.104  is  revoked. 

187.  Paragraph  (b)(3)(xviii)  of 
§  1910.104  is  amended  by  striking  the 
numerical  references  "(xvi)  and 
(xvii)". 

§  1910.106     Flammable      and      combustible 
liquid.s  |.\mended] 

188.  Paragraph  (b)(l)(i)(e)  of 
§  1910.106  is  revoked. 

189.  Paragraph  (bKl)(ii)(a)  of 
§  1910.106  is  revoked. 

190.  Paragraph  (b)(2Ki)(a)  of 
§  1910.106  is  revoked. 

191.  Paragraph  (b)(2)(i)(6)  of 
§  1910.106  is  revoked. 

192.  Table  H-5  of  Subpart  H  is  re- 
voked. 

193.  Table  H-6  of  Subpart  H  is  re- 
voked. 

194.  Paragraph  (bK2)(i)(c)  of 
§  1910.106  is  revoked. 

195.  Table  H-7  of  Subpart  H  is  re- 
voked. 

196.  Paragraph  (b)(2)(i)(d)  of 
§  1910.106  is  revoked. 

197.  Table  H-8  of  Subpart  H  is  re- 
voked. 

198.  Paragraph  (bK2)(iKff)  of 
§  1910.106  is  revoked. 

199.  Table  H-9  of  Subpart  H  is  re- 
voked. 

200.  Paragraph  (bH2)(i){/)  of 
§  1910.106  is  revoKed. 

201.  Paragraph  (b)(2Miii)  of 
§  1910.106  is  revoked. 

202.  Paragraph  (b)(2)(vii)(b)(i)  of 
§  1910.106  is  revoked. 

203.  Paragraph  (b)(2Mvii)(b)(  J)  of 
§  1910.106  is  revoked. 

204.  Paragraph  (bX2)(vii)(c)(5)  of 
§  1910.106  is  revoked. 

205.  Paragraph  (b)(2)(vii)(cK7)  of 
§  1910.106  is  revoked. 

206.  Paragraph  (bK2KvliKc)(7)(i)  of 
§  1910.106  is  revoked. 

207.  Paragraph  (b)(2KvilKc)(7)(ii)  of 
§  1910.106  is  revoked. 

208.  Paragraph  (b)<2)(vii)(c)(7Kni) 
of  §  1910.106  is  revolted. 

209.  Paragraph  (bX2Kvii)(c)(7)(ir)  of 
§  1910.106  is  revoked. 

210.  Paragraph  (bK2)(vii)(a)  of 
§  1910.106  is  revoked. 

211.  Paragraph  (b)(2>(vuK6)  of 
§  1910.106  is  revoked. 

212.  Paragraph  (bX2)(viii)(c)  of 
§  1910.106  is  revoked. 
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213.  Paragraph  (bX5XviKe)  of 
§  1910.106  is  revoked. 

214.  Paragraph  (dX5)(iv)(a)  of 
§  1910.106  is  revoked. 

215.  Paragraph  (d)(5)(iv)(6)  of 
§  1910.106  is  revoked. 

216.  Paragraph  (d)(5)(iv)(c)  of 
§  1910.106  is  revoked. 

217.  Paragraph  (d)(5Kiv)(d)  of 
§  1910.106  is  revoked. 

218.  Table  H-14  is  amended  by  strik- 
ing the  two  headings  entitled 
"Height"  and  all  numbers  appearing 
thereunder. 

219.  Table  H-15  is  amended  by  strik- 
ing the  two  headings  entitled 
"Height"  and  all  numbers  appearing 
thereunder. 

220.  Paragraph  (dX6)(ii)(a)  of 
§1910.106  is  revoked. 

221.  Paragraph  (eK3Hiv)(c)  of 
§  1910.106  is  revoked. 

222.  Paragraph  (fK4Xii)  of  §  1910.106 
is  revoked. 

223.  Paragraph  (fK4Kiii)  of 
§  1910.106  is  revoked. 

224.  Paragraph  (fX4Xv)  of  §  1910.106 
is  revoked. 

225.  Paragraph  (gKl)(ii)(c)  of 
§  1910.106  is  revoked. 

226.  Paragraph  (gKl)(iv)  of 
§  1910.106  is  revoked. 

227.  Paragraph  (hX2Xi)  of  §  1910.106 
is  revoked. 

228.  Table  H-20  of  Subpart  H  is  re- 
voked. 

229.  Paragraph  (hX2)(ii)  of 
§  1910.106  is  revoked. 

230.  Paragraph  (hX3)(iiKc)  of 
§  1910.106  is  revoked. 

231.  Paragraph  (iX4)  of  §  1910.106  is 
amended  by  deleting  the  second  sen- 
tence thereof. 

§  1910.109     Explosives  and  bla.sting  agent.s 
[.Amended] 

232.  Paragraph  (aK5)  of  §  1910.109  is 
revoked. 

233.  Paragraph  (aK9)  of  §  1910.109  is 
revoked. 

234.  Paragraph  (aXll)  of  §1910.109 
is  revoked. 

235.  Paragraph  (aX20)  of  §  1910.109 
is  revoked. 

236.  Paragraph  (aX21)  of  §1910.109 
is  revoked. 

237.  Paragraph  (bXl)  of  §  1910.109  is 
amended  by  striking  the  words  "and 
property". 

238.  Paragraph  (b)(2)  of  §  1910.109  is 
revoked. 

239.  Paragraph  (bK3)  of  §  1910.109  is 
revoked. 

240.  Table  H-21  of  Subpart  R  is 
amended  by  striking  the  three  column 
headings  entitled  "Inhabited  build- 
ings. Passenger  railways,  and  Public 
highways"  and  also  striking  all  num- 
bers appearing  thereunder. 

241.  Paragraph  (cXl)(viii)  of 
§  1910.109  is  amended  by  striking  the 
words  "neighboring  inhabited  build- 
ings, railways,  highways,  and  ". 


242.  Paragraph  (c)(2)(iii)  is  amended 
by  striking  the  second  .sentence  there- 
of. 

243.  Paragraph  (c)(3)(viii)  of 
§  1910.109  is  revoked. 

244.  Paragraph  (c)(4)(lii)  of 
§1910.109  is  amended  by  striking  the 
second  sentence  thereof. 

245.  Paragraph  (c)(5)(viii)  of 
§1910.109  is  amended  by  the  words 
"who  shall  be  at  least  21  years  of  age". 

246.  Paragraph  (d)(l)cii)  of 
§  1910.109  is  revoked. 

247.  Paragraph  (d)(2)(ii)(6)  of 
§  1910.109  is  revoked. 

248.  Paragraph  (d)(3)(i)  of  §  1910.109 
is  amended  by  striking  the  words, 
"physically  fit.  careful,  capable,  reli- 
able, able  to  read  and  write  the  Eng- 
lish language,  and  not  addicted  to  the 
use,  or  under  the  influence  of  intoxi- 
cants, narcotics,  or  other  dangerous 
drugs,  and  not  less  than  21  years  of 
age.  He  shall  be". 

249.  Paragraph  (d)(3)(ii)  of 
§  1910.109  is  amended  by  striking  the 
words,  "bridge,  tunnel,  dwelling,  build- 
ing or"  and  "congregate  or  assemble". 

250.  Paragraph  (e)(l)(iii)  of 
§  1910.109  is  amended  by  striking  the 
words,  "railway,  or  highway  ". 

251.  Paragraph  (e)(4){i)  of  §  1910.109 
is  revoked. 

252.  Paragraph  (g)(2)(i)  of  §  1910.109 
is  revoked. 

253.  Paragraph  (g)(5)(i)cc)  of 
§  1910.109  is  amended  by  striking  the 
words,  "Table  H-21  \vith  respect  to  in- 
habited buildings,  pas-senger  railways, 
and  public  highways  and  according 
to". 

254.  Paragraph  (g)(5)(ii)(a)  of 
§1910.109  is  amended  by  striking  the 
words,  "the  provisions  of  Table  H-21 
with  respect  to  inhabited  buildings, 
passenger  railways,  and  public  high- 
ways, and  according  to". 

255.  Paragraph  (g)(5)(vii)  of 
§  1910.109  is  amended  by  striking  the 
words  "who  shall  be  not  less  than  21 
years  of  age". 

256.  Paragraph  (g)(6)(ii)  of 
§  1910.109  is  amended  by  striking  the 
words,  "at  lea.st  twenty-one  (21)  years 
of  age  who  is  capable,  careful,  reliable, 
and". 

257.  Paragraph  (g)(6)(v)  of  §  1910.109 
is  revoked. 

258.  Paragraph  (g)(6)(vii)  of 
§  1910.109  is  revoked. 

259.  Paragraph  (g)(6)(viii)  of 
§  1910.109  is  revoked. 

260.  Paragraph  (h)(3)(i)(a)  of 
§1910.109  is  revoked. 

261.  Paragraph  (h)(3)(i)(b)  of 
§1910.109  is  revoked. 

262.  Paragraph  (i)(l)(i)(e)  of 
§  1910.109  is  amended  by  striking  the 
words,  "provided  that  no  distinct 
undue  hazard  to  the  public  is  created". 

263.  Paragraph  (i)(l)(ii)(a)  of 
§  1910.109  is  revoked. 


264.  Paragraph  (i)(2Kiii)(e)  of 
§  1910.109  is  amended  by  striking  the 
words,  "or  adjoining  property". 

265.  Paragraph  (j)(3)(ii)  of  §  1910.109 
is  revoked. 

266.  Paragraph  (j)(4)(ii)  of  §  1910.109 
is  revoked. 

§1910.110     Storage  and   handling  of  liqui- 
fied petroleum  gases  [.\mended] 

267.  Paragraph  (a)(17)  of  §1910.110 
is  revoked. 

268.  Paragraph  (a)(18)  of  §1910.110 
is  revoked. 

269.  Paragraph  (bK6)(ii)  of 
§1910.110  is  amended  by  striking  the 
words,  "or  line  of  adjoining  property 
which  may  be  built  on". 

270.  Paragraph  (b)(6)(iv)  of 
§  1910.110  is  revoked. 

271.  Paragraph  (b)(ll)(iii)(  i)  of 
§1910.110  is  amended  by  striking  the 
words,  "or  line  of  adjoining  property 
which  may  be  built  upon". 

272.  Paragraph  (b)(ll)(iv)(,Q)  of 
§  1910.110  is  amended  by  striking  the 
words,  "or  line  of  adjoining  property 
which  may  be  built  upon". 

273.  Paragraph  (b)(15)(viii)(  b)  of 
§  1910.110  is  revoked. 

274.  Paragraph  (c)(5)(iv)(a)  of 
§  1910.110  is  revoked. 

275.  Paragraph  (c)(5)(iv)(a)(  7)  of 
§  1910.110  is  revoked. 

276.  Paragraph  (c)(5)(iv)(a  v.?)  of 
§  1910.110  is  revoked. 

277.  Paragraph  (c)<5)(iv)(a)(  J)  of 
§  1910.110  is  revoked. 

278.  Paragraph  (c)(5)(iv)(6)  of 
§  1910.110  is  revoked. 

279.  Paragraph  (c)(5)(ix)(c)  of 
§  1910.110  is  revoked. 

280.  Paragraph  (d)(13)(i)(6)  of 
§  1910.110  is  revoked. 

281.  Paragraph  (d)(13)(ii)(a)  of 
§  1910.110  is  revoked. 

282.  Paragraph  (d)(13)(iii)(  6)  of 
§  1910.110  is  revoked. 

283.  Paragraph  (d)(15)  of  §1910.110 
is  revoked. 

284.  Paragraph  (e)(13)(iii)  of 
§  1910.110  is  revoked. 

285.  Paragraph  (e)(13)(iv)  of 
§  1910.110  is  revoked. 

286.  Paragraph  (f)(3)(i)  of  §  1910.110 
is  revoked. 

287.  Paragraph  (f;(3)(ii)  of  §  1910.110 
is  revoked. 

288.  Paragraph  (f)(6)(i)(6)  of 
§  1910.110  is  revoked. 

289.  Paragraph  (f)(6)(i)(d)  of 
§  1910.110  is  revoked. 

290.  Paragraph  (g)(1)  of  §  1910.110  is 
amended  by  striking  the  words,  "or 
public  service  purposes  such  as  mobile 
libraries  and  clinics ". 

291.  Paragraph  (h)(6)(i)(a)  of 
§1910.110  is  amended  by  striking  the 
words,  "and  adjoining  property  lines 
which  may  be  built  upon". 
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§1910.111     Storajre  and  handlinK  of  anh>- 
drnus  ammonia  [Amended! 

292.  Paragraph  (a)(2)ixiii)  of 
g  1910.111  is  revoked. 

293.  Paragraph  (a)(2)(xiv)  of 
§  1910.111  is  revoked. 

294.  Paragraph  (b)(5Kiii)  of 
S  1910.111  is  revoked. 

295.  Paragraph  (b)(5)(iv)  of 
§  1910.111  is  revoked. 

296.  Table  H-35  of  Subpart  H  is  re 
voked. 

297.  Paragraph  (bKllKiii)  of 
§  1910.111  is  revoked. 

298.  Paragraph  (bXllXiv)  of 
§  1910.111  is  revoked. 

299.  Paragraph  (b)(12)ai)(/)  of 
§  1910.111  is  revoked. 

300.  Paragraph  (b)(13)(iii)  of 
§1910.111  is  amended  by  striking  the 
last  sentence  thereof. 

301.  Paragraph  (c)(4)(ii)  of  §  1910.111 
is  amended  by  striking  the  first  sen 
tence  thereof. 

302.  Paragraph  (d)(12)(ii)  of 
§  1910.111  is  revoked. 

Subpart  I — Personal  Protective 
Equipment 

§  191(1.1.31     Respiratory  protection  [.Amend- 
ed] 

303.  Paragraph  (g)(3)(iii)  of 
§  1910.134  is  revoked. 

Subpart  J — General  Environmental 
Controls 


§1910.111     Sanitation  [.\mended1 


of 


of 


of 


of 


304.  Paragraph        (bKlKii) 
§  1910.141  is  revoked. 

305.  Paragraph        (b)(l)(iv) 
§  1910.141  is  revoked. 

306.  Paragraph  (bKlKvii)  of 
§  1910.141  is  revoked. 

307.  Paragraph  (cKlXiv)  of 
§  1910.141  is  revoked. 

308.  Paragraph  (c)(l)(v)  of  §  1910.141 
is  revoked. 

309.  Paragraph        (c)(l)(vi) 
§  1910.141  is  revoked. 

310.  Paragraph        (cXlKvii) 
§  1910.141  is  revoked. 

311.  Paragraph  (c)(2)(ii)  of  §  1910.141 
is  revoked. 

312.  Paragraph  (c)(2)(iii)  of 
§  1910.141  is  revoked. 

313.  Paragraph  (c)(3)(i)  of  §  1910.141 
is  revoked. 

314.  Paragraph  (c)(3)(ii)  of  §  1910.141 
is  revoked. 

315.  Paragraph  (c)(3)(iii)  of 
§  1910.141  is  revoked. 

316.  Paragraph  (d)(2)(i)  is  amended 
by  striking  the  words,  "in  accordance 
with  the  requirements  for  lavatories  as 
set  forth  in  Table  J-2  of  this  section. 
In  a  multipk-use  lavatory.  24  lineal 
inches  of  wa,sh  sink  or  20  inches  of  a 
circular  basin,  when  provided  with 
water  outlets  for  each  space,  shall  be 
considered  equivalent  to  one  lava- 
tory". 


317.  Table  J-2  of  Subpart  J   is  re- 
voked. 

318.  Paragraph  (d)<2)<v)  of  §  1910.141 
is  revoked. 

319.  Paragraph        (d)(2)(vi)        of 
§  1910.141  is  revoked. 

320.  Paragraph        (d)'2)(vii)       of 
§  1910.141  is  revoked. 

§  1910.1 13     Nonwater  carriage  disposal  sys- 
tems [.Amended  I 

321.  Paragraph  (aKl)  of  S  1910.143  is 
revoked. 

322.  Paragraph  (a)(2)  of  §  1910.143  is 
revoked. 

323.  Paragraph  (a)(3)  of  §  1910.143  is 
revoked. 

324.  Paragraph  (a)(4)  of  §  1910.143  is 
revoked. 

325.  Paragraph  (a)(5)  of  §  1910.143  is 
revoked. 

326.  Paragraph  (a)(6)  of  §  1910.143  is 
revoked. 

327.  Paragraph  (a)(6Ki)  of  §  1910.143 
isjvcwoked. 

328.  Paragraph        (a)(6)(ii)        of 
§  1910.143  is  revoked. 

329.  Paragraph  (a)(7)  of  §  1910.143  is 
revoked. 

330.  Paragraph  (b)(1)  of  §  1910.143  is 
revoked. 

331.  Paragraph  (b)(l)(i)  of  §  1910.143 
is  revoked. 

332.  Paragraph  (b)(l)(ii)  of 
§  1910.143  is  revoked. 

333.  Paragraph  (b)(l)(iii)  of 
§  1910.143  is  revoked. 

334.  Paragraph  (b)(l)(iv)  of 
§  1910.143  is  revoked. 

335.  Paragraph  (b)(l)(v)  of 
§  1910.143  is  revoked. 

336.  Paragraph  (b)(l)(vi)  of 
§  1910.143  is  revoked. 

337.  Paragraph         (b)(l)(vii)       '  of 
§  1910.143  is  revoked. 

338.  Paragraph  (b)(2)  of  §  1910.143  is 
revoked. 

339.  Paragraph  (b)(2)(i)  of  §  1910.143 
is  revoked. 

340.  Paragraph  (b)(2)(ii)  of 
§  1910.143  is  revoked. 

341.  Paragraph  (b)(2)(iii)  of 
§  1910.143  is  revoked. 

342.  Paragraph  (b)(2)(iv)  of 
§  1910.143  is  revoked. 

343.  Paragraph  (b)(2)(v)  of 
§  1910.143  is  revoked. 

344.  Paragraph  (b)(2)(vi)  of 
§  1910.143  is  revoked. 

345.  Paragraph  (b)(2)(vii)  of 
§  1910.143  is  revoked. 

346.  Paragraph         (b)(2)(viii)         of 
§  1910.143  is  revoked. 

347.  Paragraph  (c)(1)  of  §  1910.143  is 
revoked. 

348.  Paragraph  (c)(2)  of  §  1910.143  is 
revoked. 

349.  Paragraph  (c)(3)  of  §  1910.143  is 
revoked. 

350.  Paragraph  (c)(4)  of  §  1910.143  is 
revoked. 

351.  Paragraph  (cK5)  of  §  1910.143  is 
revoked. 


352.  Paragraph  (c)(6)  of  ^  1910.143  is 
revoked. 

353.  Paragraph  'c)(7)  of  §  1910.143  i.s 
revoked. 

354.  Paragraph  (dKl)  of  §  1910.143  is 
revoked. 

355.  Paragraph  (dH2)  of  §  1910.143  is 
revoked. 

356.  Paragraph  (dK3)  of  §  1910.143  is 
revoked. 

357.  Paragraph  (d)(4)  of  §  1910.143  is 
revoked. 

358.  Paragraph  (d)(5)  of  §  1910.143  is 
revoked. 

359.  Paragraph  (d)(6)  of  §  1910.143  is 
revoked. 

360.  Paragraph  (e)(1)  of  §  1910.143  is 
revoked. 

361.  Paragraph  (e)(2)  of  §  1910.143  is 
revoked. 

362.  Paragraph  (e)(3)  of  §  1910.143  is 
revoked. 

363.  Paragraph  (eK4)  of  §  1910.143  is 
revoked. 

364.  Paragraph  (e)(5)  of  §  1910.143  is 
revoked. 

365.  Paragraph  (fKl)  of  §  1910.143  is 
revoked. 

•  366.  Paragraph  (f)(2)  of  §  1910.143  is 
revoked. 

367.  Paragraph  (f)(3)  of  §  1910.143  is 
revoked. 

368.  Paragraph  (f)(4)  of  §  1910.143  is 
revoked. 

369.  Paragraph  (f)(5)  of  §  1910.143  is 
revoked. 

370.  Paragraph  (f)(6)  of  §  1910.143  is 
revoked. 

371.  Paragraph  (g)(1)  of  §  1910.143  is 
revoked. 

372.  Paragraph  (g)(2)  of  §  1910.143  is 
revoked. 

373.  Paragraph  (g)(2)(i)  of  §  1910.143 
is  revoked. 

374.  Paragraph  (g)(2)(ii)  of 
§  1910.143  is  revoked.                            » 

375.  Paragraph  (g)(3)  of  §  1910.143  is 
revoked. 

376.  Paragraph  (g)(3Ki)  of  §  1910.143 
is  revoked. 

377.  Paragraph  (g)(3)(ii)  of 
§  1910.143  is  revoked. 

378.  Paragraph  (g)(3)(iii)  of 
§  1910.143  is  revoked. 

379.  Paragraph  (gX4)  of  §  1910.143  is 
revoked. 

§1910.144     Safety  color  code  for  marking 
physical  hazards  [Amended). 

380.  Paragraph         (a)(l)(i)(a)         of 
§  1910.144  is  revoked. 

381.  Paragraph         (a)(l)(i)(b)         of 
§  1910.144  is  revoked. 

382.  Paragraph         (a)(l)(i)(c)         of 
§  1910.144  is  revoked. 

383.  Paragraph         (a)(l)(i)(d)         of 
§  1910.144  is  revoked. 

384.  Paragraph         (a)(l)(i)(e)         of 
§  1910.144  is  revoked. 

385.  Paragraph         (a)(l)(i)(/)         of 
§  1910.144  is  revoked. 

386.  Paragraph         {a)(lMiKg)         of 
§  1910.144  is  revoked. 
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387.  Paragraph        (a)(l)(i)(;i)         of 
§  1910.144  is  revoked. 

388.  Paragraph         (a)(l)(i)(?)         of 
§  1910.144  is  revoked. 

389.  Paragraph  (a)(l)(i)(j)         of 
§  1910.144  is  revoked. 

390.  Paragraph         (a)(l)(i)(A:)         of 
§  1910.144  is  revoked. 


420.  Paragraph  (e)(1)  of  §  1910  145  i.- 
revoked. 

421.  Paragraph  (e)(3)  of  §  1910.145  is 
revoked. 

422.  Paragraph  (e)(4)  of  §  1910.145  i.^ 
is  amended  by  striking  the  sentence. 

■The   biohazard  symbol   shall   be   de- 
signed and  proportioned  as  illustrated 


391.  Paragraph  (a)(2)  of  §  1910.144  is  in  figure  J-9." 

revoked.  423.  Figure  J-9  of  Subpart   J  i.s  re- 

392.  Paragraph  (a)(4)  of  §  1910.144  is  voked. 

revoked.  424.  Paragraph  (e)(5)  of  §  1910.145  is 

393.  Paragraph  (a)(5)  of  §  1910.144  is  revoked. 

revoked.  425.  Paragraph  (e)(6)  of  §  1910.145  is 

394.  Paragraph  (a)(6)  of  §  1910.144  is  revoked. 

revoked.  426.  Paragraph  (e)(7)  of  §  1910.145  is 

395.  Paragraph  (a)(7)  of  §  1910.144  is  revoked. 

revoked.  427.  Paragraph  (e)(8)  of  «;  1910.145  is 

396.  Paragraph   (b)   of   §1910.144   is  revoked. 

revoked.  428.  Table  J-4   of  Subpart   J   is   re- 
voked. 

§  1910.14.T     SpeciHcations  for  accident  pre-  429.  Paragraph            (f)(l)(ii)            cif 

vention  sijfns  and  tags  [Amended).  §1910.145  is  amended  by  striking  the 

397.  Paragraph  (d)(1)  of  §  1910.145  is  words,    "or    damage    to    propcity.    or 
amended  by:  striking  from  the  para-  both." 


graph  heading  the  words  "and  colors"; 
and  striking  the  first  and  last  sen- 
tences of  such  paragraph. 

398.  Paragraph  (d)(2)(ii)  of 
§  1910.145  is  revoked. 

399.  Paragraph  (d)(3Ki)  of  §  1910.145 
is  revoked. 

400.  Paragraph  (d)(3)(ii)  of 
§  1910.145  is  revoked. 

401.  Paragraph  (d)(3)(iii)  of 
§  1910.145  is  revoked. 

402.  Paragraph  (d)(4)(ii)  of 
§  1910.145  is  revoked. 

403.  Table  J-1  of  Subpart  J  is  re- 
voked. 

404.  Table  J-2  of  Subpart   J   is   re- 
voked. 

405.  Paragraph  (d)(5)  of  §  1910.145  is 
revoked. 

406.  Paragraph  (d)(6)(ii)  of 
§  1910.145  is  revoked. 

407.  Figure  J-1  of  Subpart  J  is  re- 
voked. 

408.  Figure  J-2  of  Subpart  J  is  re- 
voked. 

409.  Figure  J-3  of  Subpart  J  is  re- 
voked. • 

410.  Figure  J-4  of  Subpart  J  is  re- 
voked. 

411.  Figure  J-5  of  Subpart  J  is  re-      §1910.157    Portable      fire      extinguishers 


430.  Paragraph  (f)(4)(i)  of  §  1910.145 
is    amended    by    striking    tlie    words 

•(SeeFig.  J-ID." 

431.  Paragraph  (f)(5)(i)  of  §  1910.145 
is    amended    by    striking    the    words. 

■(See  Fig.  J-12)." 

432.  Paragraph  (f)(6)  of  §  1910.145  is 
is  amended  by  striking  the  words, 
■•(See  Fig.  J-13)." 

433.  Paragraph  (f)(7)(i)  of  §  1910.145 
is  revoked. 

434.  Figure  J-10  of  Subpart  J  is  re- 
voked. 

435.  Figure  J-11  of  Subpart  J  is  re- 
voked. 

436.  Figure  J-12  of  Subpart  J  is  re- 
voked. 

437.  Figure  J-13  of  Subpart  J  is  re- 
voked. 

438.  Figure  J-14  of  Subpart  J  is  re- 
voked. 

439.  Figure  J-15  of  Subpart  J  is  re- 
voked. 

440.  Paragraph  (f)(7)(ii)  of 
§  1910.145  is  revoked. 

441.  Paragraph  {f)(8)(i)  of  §  1910.145 
is  revoked. 

Subpart  L — Fire  Protection 


voked. 

412.  Paragraph  (d)(7)(i)  of  §  1910.145 
is  revoked. 

413.  Paragraph  (d)(7)(li)  of 
§  1910.145  is  revoked. 

414.  Figure  J-6  of  Subpart  J  is  re- 
voked. 

415.  Paragraph  (d)(8)  of  §  1910.145  is 
revoked. 

416.  Paragraph  (d)(9)  of  §  1910.145  is 
revoked. 

417.  Figure  J-7  of  Subpart  J  is  re- 
voked. 

418.  Table  J-3  of  Subpart  J  is  re- 
voked. 

419.  Paragraph  CdMll)  of  §1910.145 
is  revoked. 


[Amended]. 

442.  Paragraph  (a)(5)  of  §  1910.157  is 
revoked. 

443.  Paragraph  (a)(6)  of  §  1910.157  is 
revoked. 

444.  Paragraph  (a)(7)  of  §  1910.157  is 
revoked. 

445.  Paragraph  (a)(8)  of  §  1910.157  is 
revoked. 

446.  Paragraph  (OdKii)  of  §  1910.157 
is  amended  by  striking  the  words, 
"both  the  building  structure,  if  com- 
bustible and" 

447.  Paragraph  (c)(l)(iii)  of 
§1910.157  is  revoked. 

448.  Paragraph  (cKl)(v)  of  §  1910.157 
is  revoked. 


!;  191(1. 1.')S     Standpipe     and     hose     s>stems 
(.Vmended  1 

449.  Paragraph  (b)(2)(i)  of  §  1910.158 
is  revoked. 

450.  Paragrapli  (c)(l)(i)  of  §  1910.158 
is  revoked. 

451.  Paragraph  (c)(])(ii)  of  §  1910  158 
IS  revoked. 

452.  Paragraph        (r)(l)(iii)        of 
«  1910.158  IS  revoked. 

453.  Paragraph  (c)(4)(i)  of  §  1910.158 
is  revoked. 

454.  Paragraph  (c)(4Kii)  of  §  1910  158 
is  revoked. 

455.  Paragraph        (o)(4)(iii)        of 
§  1910.158  is  revoked. 

456.  Paragraph        (c)(4)(iv)        of 
5;  1910.158  is  revoked. 

457.  Paragraph  (c)(4)(\ )  of  §  1910.158 
is  re\  oked. 

458.  Paragraph         (c)(4)(vi)        of 
§  1910.158  is  revoked. 

459.  Paragraph        (c)(4)(vii)        of 
?  1910.158  is  revoked. 

460.  Paragraph        (c)(4)(viii)        of 
§  1910.158  is  revoked. 

461.  Paragraph        (c)(4)(ix)        of 
§  1910.158  is  revoked. 

462.  Paragraph  (c)(4)(x)  of  §  1910.158 
is  revoked. 

463.  Paragraph        (c)(4)(xi)        of 
§  1910.158  is  revoked. 

§  1910.1.')9     .Automatic     sprinkler     systems 
I  .Vmended  J 

464.  Paragraph  (b)(1)  of  §  1910.159  is 
revoked. 

465.  Paragraph  (b)(2)(i)  of  §  1910.159 
is  revoked. 

466.  Paragraph         (b)(2)(ii)        of 
§  1910.159  is  revoked. 

467.  Paragraph  (b)(3)  of  §  1910.159  is 
revoked. 

468.  Paragraph  (b)(4)(i)  of  §  1910.159 
is  revoked. 

469.  Paragraph        (b)(4)(ii)        of 
§  1910.159  is  revoked. 

470.  Paragraph        (b)(4)(iii)        of 
§  1910.159  is  revoked. 

471.  Paragraph        (b)(4)(iv)        of 
§1910.159  is  revoked. 

472.  Paragraph  (b)(4)(v)  of  §  1910.159 
is  revoked. 

§  1910.160     F'ixed  dry  chemical  extinguish- 
ing systems  [.Amended] 

473.  Paragraph        (c)(l)(iii)        of 
§  1910.160  is  revoked. 

Subpart  N — Materials  Handling  and 
Storage 

§  1910.176     Handling        Materials — general 
[.Amended). 

474.  Paragraph  (d)  of  §  1910.176  is  re- 
voked. 

§  1910.178     Powered        industrial        trucks 
[.Amended). 

475.  Paragraph  (q)(ll)  of  §1910.178 
is  revoked. 


FEDERAL  REGISTER,  VOL  43,  NO.  206— TUESDAY,  OCTOBER  24,   1978 


RULES  AND  REGULATIONS 


49751 


551.     Paragraph     (a)(6)(iv)(b)(i)     of      last  line  thereof,    ■Keep  children  away          605.  Paragraph  (d)(1)  of  §  1910  16  A^ 
1910.252  is  amended  by  striking  all      when  using."                                                     Nitrosodimethylaminc  is  revoked, 
le    text    following    "Elach    generator  -  .        .  «     ,       „  ... 


Suboart  R — Soeciol  Inducfridc 


606.   Paraeranh   (p)(9)  nf  s  iQin  ini7 


49750 


RULES  AND  REGULATIONS 


§191(».1S1     Derricks  [Amended I. 


496.  Paragraph  (d)(5)  of  §  1910.219  is 


476.       Paragraph       (f)(2)(i)(g)       of      revoked. 


497.  Paragraph  (e)(2)(v)  of  §  1910.219 
is  revoked. 

498.  Paragraph  (j)  of  §1910.219  is 
amended  by  striking  the  words,  "Self 
lubricating  bearings  are  recommended 
and". 

499.  Paragraph  (k)(3)  of  §  1910.219  is 
revoked. 

500.  Paragraph  (1)(2)  of  §  1910.219  is 


§  1910.181  is  revoked. 

477.  Paragraph      (f)(3)(iii)(c)      of 
§  1910.181  is  revoked. 

Subpart  O — Machinery  and  Machine 
Guarding 

§  li»l(t.2i;l     Woodworking     machinery     re- 
quirements [.Vmended] 

478.  Paragraph  (a)(3)  of  §  1910.213  is      amended  by  striking  all  the  text  imme- 
revoked.  diately    following    the    first    complete 

479.  Paragraph  (m)(2)  of  §  1910.213      sentence. 

is  amended  by  striking  the  second  sen-  501.        Paragraph       (tn)(l)(iii)       of 

tence  thereof.  §  1910.219  is  revoked. 

480.  Paragraph  (s)(10)  of  §1910.213  502.   Paragraph  (m)(2)  of  §1910.219 
is  revoked.  is  amended  by  striking  the  words,  "by 

481.  Paragraph  (s)(ll)  of  §1910.213  one  of  the  following  methods:" 

is  revoked.  503.      Paragraph      (m)(2)(lKa)      of 

§  1910.219  is  revoked. 

504.  Paragraph      (m)(2)(i)(b)      of 
§  1910.219  is  revoked. 

505.  Paragraph      (m)(2)(i)(c)      of 
§  1910.219  is  revoked. 

506.  Paragraph       (m)(2)(i)(d)       of 
§  1910.219  is  revoked. 

507.  Paragraph       (m)(2)(i)(e)      of 
§  1910.219  is  revoked. 

508.  Paragraph       (m)(2)(ii)       of 
§  1910.217     Mechanical        power        presses      §  1910.219  is  revoked. 

(.Vmended)  509.        Paragraph        (m)(2)(iii)        of 

485.  Paragraph  (a)(1)  of  §  1910.217  is     §  1910.219  is  revoked. 

revoked.  510.  Paragraph  (n)a)  of  §  1910.219  is 

486.  Paragraph  (a)(2)  of  §  1910.217  is      revoked. 

revoked.  511.  Paragraph  (n)(2)(i)  of  §  1910.219 

487.  Paragraph  (a)(3)  of  §  1910.217  is      is  revoked. 

revoked.  512.        Paragraph        (n)(2)(ii)        of 

488.  Paragraph  (c)(3)(v)  of  §  1910.217      §  1910.219  is  revoked. 

is  amended  by  striking  all  text  follow-         513.  Paragraph  (n)(3)  of  §  1910.219  is 


§19l().2l.'i     .Abrasive  wheel  and  machinery 
(.Amended] 

482.  Paragraph  (c)(2)(i)  of  §  1910.215 
is  revoked. 

483.  Paragraph  (c)(2)(ii)  of  §  1910.215 
is  revoked. 

484.  Paragraph        (c)(2)(iii)        of 
§  1910.215  is  revoked. 


ing  the  words  "The  sweep  device" 
through  the  word  "device."  As  amend- 
ed, the  paragraph  reads  as  follows: 

§  1910.217     Mechanical  power  presses. 

***** 

(c)  Safeguarding  the  point  of  oper- 
ation *  *  * 
(3)  Point  of  operation  devices.  *  *  * 
(V)   The   sweep   device   may   not   be 
used  for  point  of  operation  safeguard- 
ing after  December  31.  1976. 


489.  Paragraph       (c)(3)(v)(a)       of 
§  1910.217  is  revoked. 

490.  Paragraph       (c)(3)(v)(6)       of 
§  1910.217  is  revoked. 

491.  Paragraph       (c)(3)(v)(c)       of 
§  1910.217  is  revoked. 

492.  Paragraph       (c)(3)(v)(d)       of 
§  1910.217  is  revoked. 

493.  Paragraph  (f)(1)  of  §  1910.217  is 
revoked. 

§  1910.219     .Mechanical  puwer-transmi.ssion 
apparatus  [.\mended] 


revoked. 

514.  Paragraph  (o)  of  §  1910.219  is 
amended  by  striking  the  words,  "(For 
the  latter,  see  Table  0-13.). 

515.  Paragraph  (o)(l)(i)  of  §  1910.219 
is  revoked. 

516.  Paragraph  (o)(l)(i)(6)  of 
§  1910.219  is  revoked. 

517.  Paragraph  (o)(l)(i)(c)  of 
§  1910.219  is  revoked. 

518.  Paragraph  (o)(l)(ii)  of 
§  1910.219  is  revoked. 

519.  Paragraph  (o)(2)(ii)(a)  of 
§  1910.219  is  revoked. 

520.  Paragraph  (o)(2)(ii)(b)  of 
§  1910.219  is  revoked. 

521.  Paragraph  (o)(2)(ii)(c)  of 
§  1910.219  is  revoked. 

522.  Paragraph  (o)(2)(ii)(d)  of 
§  1910.219  is  revoked. 

523.  Paragraph  (o)(2)(ii)(e)  of 
§  1910.219  is  revoked. 

524.  Paragraph  (o)(3)(ii)  of 
§  1910.219  is  revoked. 

525.  Paragraph  (o)(3)(iv)  of 
§  1910.219  is  revoked. 

526.  Paragraph  (o)(3)(v)  of  §  1910.219 
is  revoked. 


527.  Paragraph  (o)(4)  of  §  1910.219  is 

494.  Paragraph  (b)(4)  of  §  1910.219  is      amended  by  striking  all  the  text  of  the 
revoked.  paragraph        following        the        word 

495.  Paragraph        (c)(5){iv)        of      "guard",  starting  with  the  word  "con- 
§  1910.219  is  revoked.  struction"  and  ending  with  "pulley". 


528.  Table  0-12  of  Subpart  O  is  re- 
voked. 

529.  Table  0-13  of  Subpart  O  is  re- 
voked. 

530.  Paragraph  (p)(6)(i)  of  §  1910.219 
is  revoked. 

Subpart  P — Hand  and  Portable 
Powered  Tools  and  Other  Hand- 
Held  Equipment 

§  1910.211     Derinitions  [Amended] 

531.  Paragraph  (c)(1)  of  §  1910.241  is 
revoked. 

532.  Paragraph  (c)(2)  of  §  1910.241  is 
revoked. 

533.  Paragraph  (c)(3)  of  §  1910.241  is 
revoked. 

534.  Paragraph  (c)(4)  of  §  1910.241  is 
revoked. 

535.  Paragraph  (c)(5)  of  §  1910.241  is 
revoked. 

536.  Paragraph  (c)(6)  of  §  1910.241  is 
revoked. 

537.  Paragraph  (c)(7)  of  §  1910.241  is 
revoked. 

538.  Paragraph  (c)(8)  of  §  1910.241  is 
revoked. 

539.  Paragraph  (c)(9)  of  §  1910.241  is 
revoked. 

540.  Paragraph  (c)(10)  of  §1910.241 
is  revoked. 

541.  Paragraph  (OCll)  of  §1910.241 
is  revoked. 

§  1910.243     (iuardinj;   of   portable    powered 
tools  [.\mended] 

542.  Paragraph  (d)(2)(i)  of  §  1910.243 
is  amended  by  striking  the  words, 
"and,  at  the  discretion  of  the  manu- 
facturer, any  additional  safety  fea- 
tures he  may  wish  to  incorporate." 

543.  Paragraph  (d)(2)(ii)  of 
§  1910.243  is  amended  by  striking  the 
words,  "at  the  discretion  of  the  manu- 
facturer." 

544.  Paragraph  (d)(2)(iii)  of 
§  1910.243  is  amended  by  striking  the 
words,  "and.  at  the  discretion  of  the 
manufacturer,  any  additional  safety 
features  he  may  wish  to  incorporate." 

545.  Paragraph  (d)(3)(i)  of  §  1910.243 
is  amended  by  striking  the  last  two 
sentences  thereof. 

546.  Paragraph  (d)(3)(ii)  of 
§  1910.243  is  revoked. 

547.  Table  P-1  of  Subpart  P  is  re- 
voked. 

Subpart  Q — Welding,  Cutting,  and 
Brazing 

§  1910.2.52    Welding,    cutting    and    brazing 
[.Amended] 

548.  Paragraph  (a)(4)(iii)(b)  of 
§  1910.252  is  amended  by  striking  the 
first  sentence  thereof. 

549.  Paragraph  (a)(5)(v)(6)  of 
§  1910.252  is  revoked. 

550.  Paragraph  (a)(5)(vi)(d)  of 
§  1910.252  is  amended  by  striking  the 
last  sentence  thereof. 
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of 

the 


551.  Paragraph  (a)(6)(iv)(b)(i)  of 
§  1910.252  is  amended  by  striking  all 
the  text  following  "Elach  generator 
shall  be  provided  with  a  vent  pipe." 

552.  Paragraph  (a)(6)(vi)(a)(  7) 
§  1910.252  is  amended  by  striking 
words,  "of  ample  size." 

553.  Paragraph  (a)(7)(ii)(c)  of 
§  1910.252  is  amended  by  striking  the 
following  words  after  the  first  sen- 
tence, "The  location  of  such  storage 
buildings  shall  be  away  from  congest- 
ed mercantile  and  manufacturing  dis- 
tricts." 

554.  Paragraph  (aM7)(iii)(d)  of 
§  1910.252  is  revoked. 

555.  Paragraph  (a)(8)(i)  of  §  1910.252 
is  revoked. 

556.  Paragraph 
§  1910.252  is  revoked. 

557.  Paragraph 
§  1910.252  is  revoked. 

558.  Paragraph 
§  1910.252  is  revoked. 

559.  Paragraph 
§  1910.252  is  revoked. 

560.  Paragraph 
§  1910^52  is  revoked. 

561.  Paragraph 
§  1910.252  is  revoked. 

562.  Paragraph  (a)(8)(ii)(g)(7) 
§  1910.252  is  revoked. 

563.  Paragraph  (a)(8)(ii)(ff)(2) 
§  1910.252  is  revoked. 

564.  Paragraph      (a)(8)(ii)(/i) 
§  1910.252  is  revoked. 

565.  Paragraph  (a)(8)(ii)(i)(i) 
§  1910.252  is  revoked. 

566.  Paragraph  (a)(8Kii)(i)(2) 
§  1910.252  is  revoked. 

567.  Paragraph  (a)(8)(ii)(i)(J) 
8  1910.252  is  revoked. 

568.  Paragraph  (b)(2)(ivK6) 
§  1910.252  is  amended  by  striking 
second  sentence  thereof. 

569.  Paragraph       (cKSXiii) 
§  1910.252  is  amended  by  striking 
first  sentence  thereof. 

570.  Paragraph  (c)(5)  of  §  1910.252  is 
revoked. 

571.  Paragraph 
§  1910.252  is  revoked. 

572.  Paragraph 
§  1910.252  Is  revoked. 

573.  Paragraph 
§  1910.252  is  revoked. 

574.  Paragraph 
§  1910.252  is  revoked. 

575.  Paragraph 
§  1910.252  is  revoked. 

576.  Paragraph 
§  1910.252  is  revoked. 

577.  Paragraph 
§  1910.252  is  revoked. 

578.  Paragraph 
§  1910.252  is  revoked. 

579.  Paragraph 
§  1910.252  is  revoked. 

580.  Paragraph 
§  1910.252  is  revoked. 

581.  Paragraph  (f)(l)(v)(b)  of 
§  1910.252  is  amended  by  striking  the 
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last  line  thereof,  "Keep  children  away 
when  using." 

Subpart  R — Special  Industries 


(a)(8)(ii)(a)      of 


(a)(8)(ii)(6)      of 


(a)(8)(ii)(c)      of 


(a)(8i)(ii)(d)  of 
(aK8)(ii)(e)  of 
(a)(8)(ii)(/)      of 


of 

of 

of 

of 

of 

of 

of 
the 

of 

the 


(e)(3)(ii) 


of 


(eX3Xii)(a)      of 
(e)(3)(ii)(b)      of 


(e)(3)(ii)(c)      of 


(e)(3)(ii)(d)      of 


(eKSKiiMe)  of 
(eK3)(ii)(/)  of 
(e)(3)(ii)(g')      of 


<e)(3)(ii)(/i)      of 


(e)(3)(ii)(i)      of 


§1910.261     Pulp,    paper, 
mills  [Amended] 


and    paperboard 


582.  Paragraph  (d)(4)(iv)  of 
§1910.261  is  amended  by  .striking  the 
second  sentence  thereof. 

583.  Paragraph  (k)(23)  of  §1910.261 
is  revoked. 

§1910.265    Sawmills  [Amended]. 

584  Paragraph  (c)(7)  of  §1910.265  is 
revoked. 

585.  Paragraph  (c)(20)(iv)  of 
§  1910.265  is  revoked. 

§  1910.266     Pulpwood  logginR  [.Amended] 

586.  Paragraph  (d)(2)(ii)  of 
§  1910.266  is  revoked. 

587.  Paragraph  (e)(l)(ii)  of 
§  1910.266  is  revoked. 

588.  Paragraph  (e)(9)  of  §  1910.266  is 
revoked. 

§1910.268    Telecommunications      [.Amend- 
ed] 

589.  Paragraph  (f)(3)  of  §  1910.268  is 
revoked. 

590.  Paragraph  (g)(2)(ii)(b)(4)  of 
§  1910.268  is  revoked. 

591.  Paragraph  (g)(2)(ii)(c)  of 
§1910.268  is  revoked. 

Subpart  S — Electrical 

§  1910..308     Application  [Amended] 

592.  Paragraph  (c)(1)  of  §  1910.308  is 
amended  by  striking  the  words, 
"public  and  private." 

Subpart  Z — Toxic  and  Hazardous 
Substances 

§§1910.1003—1910.1017    [Amended] 

593.  Paragraph  (d)(1)  of  §1910.1003 
4Nitrobiphenyl  is  revoked. 

594.  Paragraph  (d)(1)  of  §1910.1004 
alpha- Naphthylamine  is  revoked. 

595.  Paragraph  (d)(1)  of  §1910.1006 
Methyl  chloromethyl  ether  is  revoked. 

596.  Paragraph  (d)(1)  of  §1910.1007 
3,3' -Dichlorobemidene  (and  its  salts)  is 
revoked. 

597.  Paragraph  (d)(10)  of  §  1910.1008 
bis-Chloromethyl  ether  is  revoked. 

598.  Paragraph  (d)(1)  of  §1910.1009 
beta- Naphthylamine  is  revoked. 

599.  Paragraph  (d)(1)  of  §1910.1010 
Benzidine  is  revoked. 

600.  Paragraph  (d)(1)  of  §1910.1011 
4-Aminodiphenyl  is  revoked. 

601.  Paragraph  (d)(1)  of  §1910.1012 
Ethylenimine  is  revoked. 

602.  Paragraph  (d)(1)  of  §1910.1013 
beta-Propiolactone  is  revoked. 

603.  Paragraph  (d)(1)  of  §1910.1014 
2-Acetylaminofluorene  is  revoked. 

604.  Paragraph  (d)(1)  of  §1910.1015 
4-Dimethylaminoa.zobenzene  is  re- 
voked. 
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605.  Paragraph  (d)(1)  of  §  1910.16  A^- 
Nitrosodimethylaminc  is  revoked. 

606.  Paragraph  (e)(2)  of  §1910.1017 
Vinyl  Chloride  is  amended  by  striking 
the  second  sentence  thereof. 

607.  Paragraph  (m>(2)(ii)  of 
§  1910.1017  is  revoked. 

(FR  Doc.  78-30164  Filed  10  23  78:  8:45  am] 


14510-26-Ml 

PART  1910— OCCUPATIONAL  SAFETY 
AND  HEALTH  STANDARDS 

Selected  Special  Industry  Safety  and 
Health  Standards;  Revocation 

AGENCY:  Occupational  Safety  and 
Health  Administration,  Department  of 
Labor. 

ACTION:  Final  rule. 

SUMMARY:  This  final  rule  revokes 
certain  safety  and  health  standards 
codified  in  29  CFR  1910.214  (cooper- 
age and  machinery).  29  CFR  1910.263 
(bakery  equipment),  and  29  CFR 
1910.264  (laundry  machinery  and  oper- 
ations). These  sections  were  proposed 
for  revocation  in  their  entirety  on  De- 
cember 13,  1977  (42  FR  62892).  OSHA 
has  determined  that  revocation  of 
most  of  the  provisions  contained 
within  these  sections  will  better  effec- 
tuate the  purposes  of  the  Occupation- 
al Safety  and  Health  Act  by  allowing 
OSHA  to  concentrate  its  enforcement 
resources  on  hazards  which  have 
greater  significance  and  impact  on  ex- 
posed employees.  The  Agency  believes 
that  this  action  will  likewise  permit 
both  employers  and  employees  to 
focus  their  attention  toward  the  elimi- 
nation or  reduction  of  the  more  sig- 
nificant hazards  in  the  workplace. 
OSHA  has  also  determined  that  revo- 
cation of  certain  of  the  provisions  pro- 
posed for  revocation  would  not  be 
beneficial  to  employee  safety  or 
health,  and  therefore  these  require- 
ments have  been  retained  in  the  best 
interest  of  worker  protection. 

EFFECTIVE  DATE:  November  24. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  Jerry  Purswell.  Directorate  of 
Safety  Standards  Programs,  OSHA, 
Third  Street  and  Constitution 
Avenue,  NW.,  Room  N-3510,  Wash- 
ington, D.C.  20210,  202-523-7198. 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

In  order  to  assure  safe  and  healthful 
working  conditions  for  working  men 
and  women,  the  U.S.  Congress  enacted 
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posed  workers.  The  Agency  also  be- 
lieves that  this  action  will  likewise 
permit  both  employers  and  employees 


A  total  of  74  comments  were  re- 
ceived regarding  the  special  industry 
standards    which    were    proposed    for 
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will  be  retained  to  provide  the  neces- 
sary protection  to  exposed  employees. 
3.    Laundry    machinery    and    oper- 
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in  1970  the  Occupational  Safety  and 
Healtfi  Act  (the  Act)  (84  Stat.  1590,  29 
U.S.C  651  et  seg.).  Among  other  things, 
the  Act  authorized  the  Secretary  of 
Labor  "*  *  *  to  set  mandatory  occupa- 
tional safety  and  health  standards  ap- 
plicable to  businesses  affecting  ihter- 
state  commerce  *  *  •"  (Section  2(b)(3) 
of  the  Act,  29  U.S.C.  651).  Cognizant 
of  the  necessity  of  creating  a  speedy 
mechanism  to  issue  standards  expedi- 
tiously upon  the  statute's  effective 
date.  Congress  in  section  6(a)  of  the 
Act  authorized  the  Secretary  "•  •  • 
[to]  promulgate  as  an  occupational 
safety  or  health  standard  any  national 
consensus  standard  •  •  •"  29  U.S.C. 
655(a). 

Following  this  congressional  direc- 
tion. OHSA  promulgated  its  initial  oc- 
cupational safety  and  health  stand- 
ards for  general  industry  on  May  29, 
1971,  as  29  CFR  Part  1910  (36  FR 
10466).  These  standards  were  derived 
primarily  from  national  consensus 
standards  which  were  orignially  devel- 
oped by  such  voluntary  nongovern- 
mental organizations  as  the  American 
National  Standards  Institute  (ANSI) 
and  the  National  Fire  Protection  Asso- 
ciation (NFPA).  OSHA  also  adopted, 
as  occupational  safety  and  health 
standards,  established  Federal  stand- 
ards previously  issued  under  several 
prior  acts  of  Congress;  however,  none 
of  the  standards  derived  from  such  es- 
tablished Federal  standards  were  pro- 
posed for  revocation  in  this  rulemak- 
ing. 

Since  the  adoption  of  these  consen- 
sus standards,  OSHA  has  received 
comments  from  many  affected  parties 
coneming  the  effectiveness,  relevance, 
and  applicability  of  a  large  number  of 
their  provisions.  In  the  appropriations 
bill  for  fiscal  year  1977,  Congress  spe- 
cifically directed  OSHA  to  eliminate 
"so-called  nuisance  standards  or  stand- 
ards which  do  not  deal  with  workplace 
conditions  that  are  clearly  hazardous 
to  the  health  or  safety  of  workers  or 
are  more  properly  under  the  jurisdic- 
tion of  State  deptfirtments  of  public 
health."  More  recently.  President 
Carter  ordered  the  executive  depart- 
ments to  reduce  and  simplify  the  ex- 
isting body  of  governmental  regula- 
tions. 

The  Secretary  of  Labor  and  the  As- 
sistant Secretary  for  Occupational 
Safety  and  Health  have  responded  to 
this  mandate  for  change  by  reviewing 
the  Agency's  regulations  and  regula- 
tory policy,  and  redirecting  its  enforce- 
ment efforts  toward  more  significant 
safety  and  health  hazards.  Among  the 
initial  steps  was  the  creation  of  a  task 
force  charged  with  identifying  and 
recommending  to  the  Assistant  Secre- 
tary provisions  within  29  CFR  Part 
1910  (General  Industry  Safety  and 
Health  Standards)  which  should  be 
modified.  In  order  to  achieve  its  first 


goals  expeditiously,  the  Agency  sought 
to  identify  those  provisions  within 
part  1910  where  the  desired  modifica- 
tion could  be  accomplished  through 
the  simple  revocation  of  one  or  more 
provisions.  The  task  force  review  cul- 
minated in  two  proposals  to  revoke  a 
total  of  approximately  1,100  regula- 
tory requirements.  The  proposals  were 
announced  on  December  5,  1977,  and 
published  in  the  Federal  Register  on 
December  13,  1977  (42  FR  62734  and 
42  FR  62892).  The  first  proposal 
(docket  S-250),  proposed  to  revoke  se- 
lected standards  of  general  applicabil- 
ity; the  second  (docket  S— 251),  involv- 
ing selected  special  industry  standards, 
proposed  to  revoke  in  their  entirety  29 
CFR  1910.214  (cooperage  machinery), 

1910.263  (bakery     equipment),     and 

1910.264  (laundry  machinery  and  oper- 
ations). 

In  addition  to  these  rulemakings, 
the  Agency  is  continuing  its  on-going 
review  of  each  Subpart  which  subse- 
quently will  result  in  comprehensive 
revisions  of  29  CFR  Part  1910  (Gener- 
al Industry).  In  rewriting  these  sub- 
parts, the  Agency  intends  to  develop 
and  promulgate  new  standards  which 
will  concentrate  on  the  more  serious 
safety  hazards  facing  employees.  Ef- 
forts will  also  be  made  to  simplify  reg- 
ulatory language  and  eliminate  detail 
wherever  possible.  OSHA  believes  that 
this  will  facilitate  compliance,  improve 
enforcement,  and  increase  employee 
protection. 

The  three  special  industry  sections 
proposed  for  revocation  were  derived 
originally  from  standards  developed 
by  the  American  National  Standards 
Institute  (ANSI)  and  adopted  by 
OSHA  pursuant  to  Section  6(a)  of  the 
Act,  29  U.S.C.  655(a).  Since  the  Agen- 
cy's adoption,  ANSI  has  substantially 
brevised  the  respective  standards  upon 
which  OSHA  has  relied.  The  OSHA 
safety  standards  adopted  for  cooper- 
age, §  1910.214,  were  derived  from  the 
ANSI  01.1-1954  standard,  "Safety 
Code  for  Woodworking  Machinery," 
(reaffirmed  in  1961).  Subsequently, 
ANSI  has  revised  its  voluntary  stand- 
ard for  cooperage,  effective  1975.  The 
OSHA  safety  standards  adopted  for 
bakery  equipment  (§  1910.263)  were 
drawn  from  the  ANSI  Z50.1-1947 
"Safety  Code  for  Bakery  Equipment," 
which  was  initiated  in  1943  and  re- 
ceived final  approval  on  August  4, 
1947.  Subsequently,  in  1971  ANSI  re- 
vised its  bakery  equipment  standard. 
OSHA's  Laundry  Machinery  and  Op- 
erations standards,  §  1910.264  were 
based  on  the  1961  national  consensus 
standard  ANSI  Z8.1-1961,  "Safety 
Code  for  Laundry  Machinery  and  Op- 
erations." The  original  voluntary 
standard  was  first  approved  in  1924 
and  became  an  American  Standard  in 
1941.  In  June  1953,  a  revision  was 
started  which  produced  an  approved 


standard  in  1961.  Subsequent  to 
OSHA's  regulatory  adoption,  ANSI  re- 
vised its  Z8.1  standard  in  1972. 

II.  Procedural  History 

The  December  13,  1977  proposal  pro- 
vided for  a  comment  period  continuing 
through  March  3,  1978.  Interested  par- 
ties representing  both  employees  and 
employers  requested  that  this  be  ex- 
tended to  May  3,  1978.  After  reviewing 
such  requests,  OSHA  extended  the 
comment  period  to  May  3,  1978  (43  FR 
9830,  43  FR  9831,  March  10,  1978)  for 
both  Docket  Nos.  S-250  and  S-251. 

During  the  comment  period,  OSHA 
also  received  requests  from  several 
labor  organizations  to  discuss  the 
standards  proposed  for  revocation. 
The  requests  were  granted  and  meet- 
ings were  conducted  during  the  period 
March  13-23,  1978.  Individual  OSHA 
staff  members  presented  the  Agency's 
position  regarding  specific  provisions 
proposed  for  revocation  and  outlined 
OSHA's  policy  objectives.  A  written 
memorandum  summarizing  the  meet- 
ings was  prepared  and  entered  into  the 
public  record  on  April  11,  1978.  Similar 
opportunity  was  made  available  to 
other  interested  groups.  No  other  per- 
sons or  groups  requested  similar  meet- 
ings. 

Two  requests  were  received  for  hear- 
ing on  the  special  industry  standards 
proposed  for  revocation.  The  Agency 
denied  one  request  in  writing  on  the 
grounds  that  the  requesting  party 
failed  to  substantially  comply  with  the 
Agency's  rules  governing  application 
for  public  hearings  (29  CFR  1911.11 
and  reprinted  in  the  preamble  to  the 
proposal).  The  other  request  was  for- 
mally withdrawn  by  the  filing  party. 
Therefore,  no  public  hearing  was  held 
on  the  proposal. 

III.  General  Findings  of  the  Agency 
AND  Summary  of  the  Final  Rule 

In  response  to  the  many  public  con- 
cerns regarding  the  effectiveness,  rel- 
evance, and  applicability  of  these  na- 
tional consensus  standards,  OSHA  has 
committed  itself  to  a  program  of  devel- 
oping safety  and  health  standards 
that  more  effectively  achieve  the  goals 
and  purposes  of  the  Occupational 
Safety  and  Health  Act  by  allowing 
OSHA  to  concentrate  its  enforcement 
resources  on  higher  hazard  industries 
and  operations.  As  a  first  step,  the 
Agency  is  revoking  a  number  of  those 
regulations  which  most  clearly  have 
no  direct  or  immediate  relationship  to 
the  safety  or  health  of  employees,  or 
are  otherwise  inappropriate  to  enforce 
pursuant  to  the  Agency's  statutory 
purposes.  OSHA  has  determined  that 
these  revocations  will  permit  the 
Agency  to  better  effectuate  the  pur- 
poses of  the  Act  by  focusing  Agency 
resources  on  hazards  which  have 
greater  significance  and  impact  on  ex- 
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nip  points  and  rotating  or  reciprocat- 
ing parts  with  the  point  of  operation 
guarding  requirements  based  on  tech- 
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voked  because  it  is  covered  by  para-  graphs  1910.212  (a)(1).  (a)(3)(iii),  and 

graphs       1910.212      (a)(1),      (a)(3)(ii),  1910.213(b)(6). 

1910.213  (c)tl),  (d)(1)  and  (r)(4).  Paragraph    1910.214(n)(l)    requiring 
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posed  workers.  The  Agency  also  be- 
lieves that  this  action  will  likewise 
permit  both  employers  and  employees 
to  focus  their  attention  toward  the 
elimination  or  reduction  of  the  more 
significant  hazards  in  the  workplace. 
OSHA  believes  that  the  objectives  of 
this  rulemaking  are  being  achieved 
without  compromising  the  health  or 
safety  of  the  affected  workers. 

For  the  reasons  stated  herein,  the 
Agency  has  determined  that  the  find- 
ings of  the  Secretary  injthis  rulemak- 
ing meet  the  provisions  of  Section 
6(b)(8)  of  the  Act,  29  U.S.C.  655. 

In  reviewing  provisions  of  Part  1910 
for  possible  revocation,  OSHA  gave 
particular  attention  to  sections  pre- 
scribing regulations  for  specific  indus- 
tries. This  examination  was  based  on 
several  factors.  An  overriding  consider- 
ation was  whether  it  was  an  effective 
use  of  OSHA's  resources  to  enforce 
highly  detailed  standards  with  limited 
applicability  in  workplace  situations 
which  have  relatively  low  accident  in- 
cidence rates  and/or  less  severe  inju- 
ries. OSHA  has  determined  as  a 
matter  of  policy  that  such  a  commit- 
ment of  resources  would  be  of  limited 
benefit  where  most  of  the  hazards  ad- 
dressed by  the  highly  detailed  stand- 
ard were  already  covered  by  other 
standards  of  more  general  applicabil- 
ity. 

A  second  factor  was  whether  the 
standards  were  directly  relevant  to  oc- 
cupational safety  or  health.  Many  of 
the  original  ANSI  provisions  from 
which  the  OSHA  standards  were  de- 
rived were  concerned  with  protection 
of  the  equipment  itself  rather  than 
the  employees  who  work  with  the 
equipment.  Others  were  informational 
in  nature  or  not  otherwise  appropriate 
for  mandatory  enforcement. 

Based  on  these  considerations,  the 
special  industry  standards  for  cooper- 
age (1910.214),  bakery  (1910.263),  and 
laundries  (1910.264)  were  proposed  for 
revocation  in  their  entirety.  In  propos- 
ing these  sections  for  revocation, 
OSHA  was  of  the  opinion  that  their 
elimination  would  result  in  better  uti- 
lization of  its  resources  by  focusing 
them  on  higher  hazard  industries  or 
workplace  situations,  and  would  effec- 
tuate the  current  directives  of  both 
the  President  and  the  Congress  to 
reduce  and  simplify  governmental  reg- 
ulations without  compromising  the 
goals  and  purposes  of  the  Occupation- 
al Safety  and  Health  Act.  However, 
OSHA  also  recognized  in  its  proposal 
that  the  evidence  and  comments 
might  indicate  that  certain  portions  of 
the  affected  sections  should  not  be  re- 
voked (See  42  FR  62892),  and  there- 
fore the  Agency  might  retain  those 
portions  it  deemed  appropriate  if  revo- 
cation of  such  provisions  would  signifi- 
cantly reduce  worker  safety  and 
health. 


A  total  of  74  comments  were  re- 
ceived regarding  the  special  industry 
standards  which  were  proposed  for 
revocation  (Docket  No.  S-251).  Of 
these  comments,  17  were  received 
from  various  trade  associations,  16 
were  were  received  from  management, 
11  from  labor  unions,  nine  from  inter- 
ested individuals  and  21  from  various 
governmental  sources.  Several  of  the 
comments  received  addressed  the 
Agency's  overall  approach  to  this  rule- 
making of  proposing  to  eliminate 
entire  sections  of  Part  1910  regula- 
tions, while  others  addressed  specific 
provisions  within  the  special  industry 
sections  which  had  been  proposed  for 
revocation.  Most  of  the  comments  in 
favor  of  revocation  were  general  in 
nature.  The  thrust  of  the  comments 
objecting  to  revocation  was  that  there 
are  certain  important  provisions  in 
these  sections  for  which  the  general 
industry  standards  do  not  provide  ade- 
quate or  alternative  coverage.  Upon 
examining  the  evidence,  OSHA  has  de- 
termined that  in  the  best  interest  of 
worker  protection,  certain  of  the.se 
provisions  should  not  be  revoked. 

1.  Cooperage  machinery:  29  CFR 
1910.214.  The  hazards  addressed  by 
this  section's  highly  detailed  provi- 
sions are  already  covered  by  other 
OSHA  standards  of  general  applicabil- 
ity; specifically:  §  1910.212  (general 
machine  guarding),  §  1910.213  (wood- 
working machinery  requirements)  and 
§  1910.219  (mechanical  power-trans- 
mission apparatus)  as  appropriate.  Al- 
though specific  injury  incidence  rates 
for  cooperage  machinery  are  not  avail- 
able, industry  usage  has  declined  over 
the  years.  Therefore,  it  was  deter- 
mined by  OSHA  that  employee  protec- 
tion would  not  be  diminished  by  the 
revocation  of  this  entire  section.  This 
determination  has  not  been  altered  by 
the  comments  received.  All  38  provi- 
sions in  this  section  are  therefore  re- 
voked. 

2.  Bakery  eguipment:  29  CFR 
1910.263.  The  proposal  suggested  that 
most  of  the  working  conditions  pres- 
ently covered  by  the  highly  detailed 
specifications  in  this  section  are  for 
the  most  part  addressed  by  other 
OSHA  standards  of  more  general  ap- 
plicability, such  as  machine  guarding 
(§  1910.212)  or  mechanical  power- 
transmission  apparatus  (§  1910.219). 
Upon  review  of  the  evidence  and 
public  comment.  OSHA  has  deter- 
mined that  most  of  this  section  may 
be  revoked  without  diminishing  pro- 
tection of  employee  safety  or  health. 
Two  hundred  twenty-three  provisions 
have  therefore  been  revoked  from  this 
section.  However,  it  has  been  deter- 
mined that  revocation  of  certain  re- 
quirements in  this  section  might  have 
an  adverse  impact  on  worker  safety  or 
health,  and  therefore  such  provisions 


will  be  retained  to  provide  the  neces- 
sary protection  to  exposed  employees. 
3.  Laundry  machinery  and  oper- 
ations: 29  CFR  1910.264.  The  condi- 
tions in  the  laundry  industry  which 
result  in  the  greatest  number  of  acci- 
dents involve  machine  guarding  and 
walking  and  working  surfaces.  These 
conditions  are  already  adequately  cov- 
ered by  existing  general  industry 
standards,  including  §  1910.212  and 
§§  1910.21-1910.32.  Upon  review  of  the 
evidence  and  public  comments.  OSHA 
has  determined  that  most  of  this  sec- 
tion could  be  revoked  without  dimin- 
ishing protection  of  employees  .safety 
or  health.  Sixty-four  provisions  have 
therefore  been  revoked  from  this  sec- 
tion. However,  it  has  been  determined 
that  a  limited  number  of  provisions 
should  be  retained  to  provide  the  nec- 
essary protection  to  exposed  employ- 
ees. 

IV.  Specific  Findings  of  the 
Secretary 

Therefore,  in  consideration  of  the 
evidence  and  public  comments.  OSHA 
has  made  the  following  specific  deter- 
minations regarding  the  special  indus- 
try standards  proposed  for  revocation. 

Subpart  O 

^1910.214  Cooperage  machinery. 
Section  1910.214  consists  of  38  regula- 
tions in  paragraphs  (a)  through  (w) 
for  the  safeguarding  of  cooperage  ma- 
chinery. The  proposed  revocation  of 
this  section  is  based  on  the  rationale 
that  other  standards  adequately  cover 
working  conditions  currently  regulat- 
ed by  the  cooperage  standard  did  not 
provoke  a  great  deal  of  comment.  One 
commenter  opposed  this  revocation 
because  he  feared  it  would  leave  the 
industry  without  protection,  another 
because  he  did  not  feel  the  criteria 
used  by  OSHA  justified  revocation.  At 
least  one  commenter  objected  to  the 
revocation  because  he  believed  cooper- 
age machinery  presented  problems  dif- 
ferent than  those  encountered  with 
ordinary  woodworking  or  metal  cut- 
ting machines. 

OSHA  disagrees  with  the  objecting 
commenters.  While  it  is  true  that 
cooperage  machinery  differs  some- 
what in  configuration  from  that  of  the 
machinery  in  paragraph  1910.213 
(Woodworking  Machinery)  it  is  generi- 
cally  related  and  therefore  similar  in 
function.  The  hazards  are  the  same  as 
those  to  be  contended  with  in  the  op- 
eration of  machinery  in  general,  wood- 
working machines  and  power  transmis- 
sion apparatus. 

A  paragraph-by-paragraph  examina- 
tion of  Section  1910.214  has  deter- 
mined that  paragraph  1910.213  does 
apply  where  the  machines,  equipment 
and  methods  of  safeguarding  are  iden- 
tical. Paragraph  1910.212  applies  for 
general  machine  guarding  of  ingoing 
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vertical  standards  were  unnecessary 
and  coverage  currently  existing  in  the 
general  industry  horizontal  standards 


due  to  revocation  of  the  reference  in 
paragraph  1910.264(d)(10).  Paragraphs 
1910.263(b)  (8)  and  (9)  defining  direct 


ments  and  evidence  has  enabled 
OSHA  to  revoke  36  provisions.  A  total 
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nip  points  and  rotating  or  reciprocat- 
ing parts  with  the  point  of  operation 
guarding  requirements  based  on  tech- 
nology found  in  paragraph  1910.213 
for  circular  saws,  cutting  heads, 
planers,  jointers,  etc.  Further,  para- 
graph 1910.219  applies  for  the  guard- 
ing of  power  transmission  apparatus 
and  is  currently  referenced  in  para- 
graph 1910.213  for  that  purpose. 

The  38  regulations  revoked  in  para- 
graph 1910.214  because  they  are  ade- 
quately covered  by  other  standards 
are  listed  below  indicating  those  stand- 
ards that  do  apply. 

Paragraph  1910.214(a)(1)  requiring 
the  machine  to  have  a  hood-type 
guard  and  exhaust  system  is  revoked 
because  it  is  covered  by  paragraphs 

1910.212  (a)(1).  (a)(3)(ii)  and  1910.213 
(a)(12),  (g)(1)  and  (r)(4). 

Paragraph  1910.214(a)(2)  requiring 
the  balance  wheel  to  be.guarded  is  re- 
voked because  it  is  covered  by  para- 
graphs 1910.212(a)(1),  1910.213(a)(9) 
and  1910.219(b)  (1),  (l)(ii),  (v)  and  (vi). 

Paragraph  1910.214(a)(3)  requiring  a 
return  device  for  a  swing  carriage  is  re- 
voked because  it  is  covered  by  para- 
graph 1910.213(g)(2). 

Paragraph  1910.214(a)(4)  requiring  a 
limit  .slop  for  a  swing  carriage  is  re- 
voked because  it  is  covered  by  para- 
graphs   1910.212  (a)(1)  and  (a)(3)(ii). 

1910.213  (a)(12)and  (g)(3). 
Paragraph    1910.214(b)(1)    requiring 

the  machine  to  have  a  hood-type 
guard  and  exhaust  system  is  revoked 
because   it  is  covered  by  paragraphs 

1910.212  (a)(1),  (a)(3)(ii).  1910.213 
'a)(12),  (c)(1),  and  (r)(4). 

Paragraph  1910.214(b)(2)  requiring 
guards  for  portions  of  the  saw  blades 
not  covered  by  stationary  guards  is  re- 
voked because  it  is  covered  by  para- 
graphs     1910.212      (a)(1).      (a)(3)(ii). 

1910.213  (a)(12)  and  (r)(4). 
Paragraph  1910.214(b)(3)  requiring  a 

limit  stop  for  the  table  is  revoked  be- 
cause   it    is    covered    by    paragraphs 

1910.212  <a)(l),  (a)(3)(il)  and 
1910.213(g)(3). 

Paragraph  1910.214(c)(1)  requiring  a 
hinged-type  guard  for  the  saw  blade 
and  head  is  revoked  because  it  is  cov- 
ered by  paragraphs  1910.212  (a)(1). 
(a)(3)(ii)  and  1910.213(r)(4). 

Paragraph  1910.214(c)(2)  requiring 
an  exhaust  hood  to  guard  the  bottom 
of  the  saw  blade  is  revoked  because  it 
is  covered  by  paragraphs  1910.212 
(a)(1).  (a)(3)(ii)  and  1910.213(r)(4). 

Paragraph  1910.214(d)(1)  requiring 
hand- fed  ripsaws  to  be  equipped  with 
a  hood-type  guard  is  revoked  because 
it  is  covered  by  paragraphs 
1910.213(a)(12),  and  (c)(1). 

Paragraph  1910.214(d)(2)  requiring 
the  use  of  a  spreader  is  revoked  be- 
cause   it    is    covered    by    paragraph 

1910.213  (1)(2). 

Paragraph  1910.214(e)(1)  requiring  a 
self-adjusting   hood-type   guard  is   re- 


voked because  it  is  covered  by  para- 
graphs 1910.212  (a)(1),  (a)(3)(ii), 
1910.213  (c)tl),  (d)(1)  and  (r)(4). 

Paragraph  1910.214(e)(2)  requiring  a 
-saw  blade  guard  and  exhaust  system 
beneath  the  table  mandrel  is  revoked 
because   it   is  covered  by   paragraphs 

1910.212  (a)(1),  (a)(3)(ii),  1910.213 
(a)(12)  and  (r)(4). 

Paragraph  1910.214(f)(1)  requiring  a 
guard  and  exhaust  system  for  planers 
is  revoked  because  it  is  covered  by 
paragraphs    1910.212   (a)(1).   (a)(3)(ii), 

1910.213  (j)(3),  (5)  and  (r)(4). 
Paragraph    1910.214(f)(2)    requiring 

the  feed  rolls  of  planers  to  be  guarded 
is  revoked  because  it  is  covered  by 
paragraphs  1910.212  (a)(1),  and 
1910.213  (b)(7). 

Paragraph  1910.214(f)(3)  requiring 
the  proper  adjustment  of  hold  down 
arrangements  is  revoked  because  it  is 
covered  by  paragraph  1910.212(a)(1). 

Paragraph  1910.214(g)(1)  requiring 
the  machine  to  be  guarded  and  an  ex- 
haust system  provided  is  revoked  be- 
cause it  is  covered  by  paragraphs 
1910.212  (a)(1).  (a)(3)(ii).  1910.213(j) 
(3),  (5)  and  (r)(4). 

Paragraph  1910.214(g)(2)  requiring 
the  use  of  a  limit  stop  is  revoked  be- 
cause it  is  covered  by  paragraph 
1910.212(a)(1). 

Paragraph  1910.214(g)(3)  requiring 
compliance  with  (g)(1)  and  (g)(2)  is  re- 
voked because  the  reference  to  those 
rules  is  also  revoked. 

Paragraph  1910.214(h)(1)  requiring  a 
guard  for  the  knives  is  revoked  be- 
cause   it    is    covered    by    paragraphs 

1910.212  (a)(1),  (a)(3)(ii),  1910.213(j) 
(5).  (o)(3)and  (r)(4). 

Paragraph  1910.214(h)(2)  requiring  a 
point  of  operation  guard  to  be  pro- 
vided is  revoked  because  it  is  covered 
by  paragraphs  1910.212  (a)(1),  (a)(3) 
(iii),  and  1910.213  (r)(4). 

Paragraph  1910.214(1)  requiring  a 
hood-type  guard  and  exhaust  system 
is  revoked  because  it  is  covered  by 
paragraphs  1910.212  (a)(1),  (a)(3)(ii), 
and  1910.213(r)(4). 

Paragraph  1910.214(j)  requiring 
counterweights  and  frictions  gears  to 
be  guarded  is  revoked  because  it  is  cov- 
ered    by     paragraphs     1910.212(a)(1), 

1910.213  (a)(9),  (1)(4),  1910.219 
(e)(6)(ii).  (f)(1),  (i).  (ii),  (iii)  and  (g). 

Paragraph  1910.214(k)  requiring 
feed  chains  and  sprockets  to  be  guard- 
ed is  revoked  because  it  is  covered  by 
paragraphs  1910.212  (a)(1), 

1910.213(a)(9)  and  1910.213  (f)(1),  (3). 

Paragraph  1910.214(1)  requiring 
rack  and  drive  gear  teeth  to  be  guard- 
ed is  revoked  because  it  is  covered  by 
paragraphs  1910.212(a)(1), 

1910.213(a)(9),  1910.219(f)(1)  (i).  (ii) 
and  (iii). 

Paragraph  1910.214(m)  requiring  a 
tripping  mechanism  to  be  guarded  is 
revoked  because  it  is  covered  by  para- 


graphs 1910.212  (aKl),  (a)(3)(iii),  and 
1910.213(b)(6). 

Paragraph  1910.214(n)(l)  requiring 
eccentric  cams  and  gear  works  to  be 
guarded  is  revoked  because  it  is  cov- 
ered by  paragraphs  1910.212  (a)(1), 
1910.213(a)(9).  1910.219  (f)(l)(i).  (ii). 
(iii)  and  (f)(3). 

Paragraph  1910.214(n)(2)  requiring 
the  flywheel  gear  to  be  guarded  is  re- 
voked because  it  is  covered  by  para- 
graphs 1910.212(a)(1).  1910.213(a)(9), 
and  1910.219(b)(l)(i). 

Paragraph  1910.214(o)  requiring 
sprockets  and  chains  to  be  guarded  is 
revoked  because  it  is  covered  by  para- 
graphs 1910.212(a)(1),  1910.213(a)(9), 
1910.219(f)(1)  and  (l)(i). 

Paragraph  1910.214(p)  requiring  the 
nip  points  to  be  guarded  on  belt  Sand- 
ers is  revoked  because  it  is  covered  by 
paragraphs  1910.212(a)(1)         and 

1910.213(p)(4). 

Paragraph  1910.214(q)(l)  requiring 
friction  pulleys  and  blocks  to  be 
guarded  is  revoked  because  it  is  cov- 
ered by  paragraphs  1910.212(a)(1). 
1910.213(a)(9),  1910.219  (f)(4)  and  (g). 

Paragraph  1910.214(q)(2)  revoked 
for  equipment  similar  to  (q)(l)  because 
it  is  covered  by  the  same  provisions. 

Paragraph  1910.214(r)  requiring  ex- 
haust hoods  and  guards  for  disk  Sand- 
ers is  revoked  because  it  is  covered  by 
paragraphs  1910.212(a)(1)  and 

1910.213  (p)(3). 

Paragraph  1910.214(s)  requiring 
hand- fed  jointers  to  be  guarded  to  suit 
the  provisions  of  1910.213  is  revoked 
because  it  is  covered  by  paragraphs 
1910.213(j)  (1).  (2),  (3),  (4)  and  (5). 

Paragraph  1910.214(1)  requiring 
gears  and  pulleys  to  be  guarded  is  re- 
voked because  it  is  covered  by  para- 
graphs 1910.21(a)(1),  1910.213(a)(9). 
1910.219  (d)(1),  (f)(l)(i).  (ii).  (iii)  and 
(f)(2),  (3)  anclii4). 

Paragraph  1910.214(u)  requiring  bal- 
ance and  drive  wheels  to  be  guarded  is 
revoked  because  it  is  covered  by  para- 
graphs 1910.212(a)(1).  1910.213(a)(9). 
1910.219(b)(1).  (i),  (ii),  (iv),  (vi).  and 
(d)(1). 

Paragraph  1910.214(v)  requiring 
gears  to  be  guarded  is  revoked  because 
it  is  covered  in  paragraphs 
1910.212(a)(1).  1910.213(a)(9).  and 
1910.219(f)(l)(i). 

Paragraph  1910.214(w)  requiring  in- 
spection and  maintenance  is  revoked 
because  it  is  covered  by  paragraph 
1910.213(5). 

Subpart  R 

§1910.263  Bakery  equipment  The 
comments  received  regarding  the  pro- 
posed revocation  of  this  entire  section 
ranged  from  complete  agreement  to 
complete  disagreement,  with  a  spec- 
trum of  comments  between  either  ex- 
treme. Some  commenters  noted  that 
the  concept  of  vertical  standards  was 
desirable   while  others  thought   that 
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flour-handling  equipment  to  be  of  a 
rounded  nature  and  Is  revoked  becau.se 


nonsplintering  material.  This  provi- 
sion is  directed  toward  public  safety 
and  is  revoked. 


Upon  reexamination  of  the  evidence, 
OSHA  has  determined  that,  in  the 
best  interest  of  worker  protection,  the 
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vertical  standards  were  unnecessary 
and  coverage  currently  existing  in  the 
general  industry  horizontal  standards 
was  adequate.  OSHA  has  adopted  the 
position  that  vertical  standards  are  de- 
sirable for  high  hazard  industries  with 
large  worker  populations  such  as  con- 
struction or  maritime,  but  cannot  be 
justified  in  other  applications  because 
of  the  resources  required  to  maintain 
a  large  body  of  vertical  standards.  Spe- 
cific provisions  of  1910.263  were  ad- 
dressed by  some  commenters  and 
these  are  treated  in  the  following  dis- 
cussion of  the  standard. 

Paragraph  1910.263(a)  prescribes  the 
general  requirements  that  apply  to  all 
regulations  governing  bakery  equip- 
ment. There  were  no  comments  re- 
ceived specifically  addressing  the  revo- 
caton  of  either  of  the  two  provisions 
contained  within  the  paragraph.  Para- 
graph 1910.263(a)(2)  which  clarifies 
the  application  of  standards  that  have 
been  incorporated  by  reference  is  to  be 
revoked  because  it  contains  unneces- 
sary detail.  The  general  industry 
standards  are  held  applicable  to  bak- 
eries under  the  criteria  defined  in 
paragraph  1910.5  for  any  employment, 
place  of  employment  or  any  industry. 
Further,  the  provision  being  revoked 
does  not  identify  those  standards 
which  would  be  deemed  appropriate 
for  application.  Upon  reexamination 
of  the  evidence,  OSHA  has  determined 
that  paragraph  1910.263(a)(1)  which 
defines  the  scope  of  the  bakery  equip- 
ment standard  should  not  be  revoked. 

Paragraph  1910.263(b)  contains  the 
definitions  which  are  applicable  to  the 
bakery  section.  There  were  no  com- 
ments received  specifically  addressing 
the  recvocation  of  these  provisions.  All 
14  definitions  are  revoked  because 
they  provide  unnecessary  detail  and 
information.  Seven  of  the  terms  are 
deleted  because  the  regulations  they 
reference  have  been  revoked  and  the 
other  seven  because  it  is  unnecessary 
to  define  the  equipment  Involved  in 
order  to  apply  the  remaining  stand- 
ards. Paragraph  1910.263(bKl)  defin- 
ing a  dumpbin  and  blender  is  revoked 
because  it  provides  unnecessary  detail 
and  information.  Paragraph 

1910.263(b)(2)  defining  a  flour  elevator 
is  revoked  as  unnecessary  due  to  revo- 
cation of  the  reference  in  paragraphs 
1910.263(d)(4)  (i)  and  (ii).  Paragraph 
1910.263(b)(3)  defining  a  screw  convey- 
or is  revoked  because  it  provides  un- 
necessary detail  and  information. 
Paragraph  1910.263(b)(4)  defining  a 
bolting  reel  is  revoked  as  unnecesary 
due  to  revocation  of  the  reference  in 
paragraphs  1910.263(b)(5)  (i)  and  (ii). 
Paragraphs  1910.263(b)  (5)  and  (6)  de- 
fining sifters  and  flour  scales  are  re- 
voked because  they  provide  unneces- 
sary detail  and  information.  Para- 
graph 1910.263(b)(7)  defining  a  flour 
gate  is  revoked  as  being  unnecessary 


due  to  revocation  of  the  reference  in 
paragraph  1910.264(d)(10).  Paragraphs 
1910.263(b)  (8)  and  (9)  defining  direct 
fired  and  recirculating  ovens  are  re- 
voked because  they  pro\ide  unneces- 
sary detail  and  information. 

Also,  paragraphs  1910.263(b)  (10). 
(11)  and  (12)  defining  flue  type,  indi- 
rect multiple  burner  and  steam  tube 
ovens  are  revoked  as  unnecessary 
detail  due  to  revocation  of  the  refer- 
ence in  paragraphs  1910. 263(1X12)  (i), 
(ii),  (iii).  and  (iv):  (13)  (i)  and  (ii):  and 
(14).  Paragraph  1910.263(b)(13)  defin- 
ing indirect  recirculating  ovens  is  re- 
voked because  it  provides  unecessary 
detail  and  information. 

Paragraph  1910.263(b)(14)  defining 
electric  ovens  is  re\oked  as  providing 
unnecessary  detail  due  to  revocation 
of  the  reference  in  paragraph 
1910.263(1)(16). 

Paragraph  1910.263(c)  provides  gen- 
eral machine  guarding  regulations  for 
bakeries.  One  comment  was  received 
addressing  the  four  provisions  to  be 
revoked.  The  commenter  favored  revo- 
cation. 

l^vo  provisions  being  revoked  are 
covered  by  other  regulations,  one  is 
being  revoked  because  it  deals  with 
employee  comfort  and  convenience  or 
machine  design  and  one  because  it  is 
directed  toward  property  protection. 
Paragraph  1910.263(c)(1)  requiring 
each  machine  to  be  electrically 
grounded  is  revoked  because  it  is  cov- 
ered by  paragraph  1910.309(a)  and  Ar- 
ticle 250-42  of  the  National  Electric 
Code.  Paragraph  1910.263(c)(4)  requir- 
ing the  lubrication  fittings  of  rotating 
parts  to  be  guarded  is  revoked  because 
it  is  covered  by  paragraph 
1910.219(h)(1).  Paragraph  1910.263 
(c)(6)  requiring  removable  covers  or 
guards  to  be  made  removable  with  the 
least  effort  is  revoked  because  it  is  con- 
cerned with  the  comfort  or  conven- 
ience of  the  employee  and  to  basic 
machine  design  criteria.  Paragraph 
1910.263(c)(7)  requiring  the  guards  for 
motors  or  other  equipment  to  be  de- 
signed for  proper  ventilation  is  revoked 
because  it  is  a  specification  directed  to- 
ward the  primary  purpose  of  protecting 
the  machine  from  damage. 

Upon  reexamination  of  the  evidence, 
OSHA  has  determined  that,  in  the 
best  interest  of  worker  protection,  the 
following  provisions  in  paragraph 
1910.263(c)  should  not  be  revoked: 

Paragraph  1910.263(c)(2)— Enclosure 
of  gears. 

Paragraph  1910.263(c)(3)— Enclosure 
of  sprockets  and  V-belt  drives. 

Paragraph  1910.263(c)(5)— Special 
lubrication  fittings  to  avoid  reaching 
into  dangerous  part  of  machine. 

Paragraph  1910.263(c)(8)— Covering 
hot  pipes  to  avoid  burns. 

Paragraph  (d)  of  1910.263  sets  stand- 
ards for  flour-handling  equipment 
used  in  bakeries.  A  review  of  all  com- 


ments and  evidence  has  enabled 
OSHA  to  revoke  36  provisions.  A  total 
of  19  are  revoked  because  they  are  cov- 
ered by  other  provisions.  Eleven  are 
revoked  bf^ause  they  are  concerned 
with  protection  of  property  and  equip- 
ment or  product  ingredients  bring 
handled.  Six  are  revoked  because  tliey 
are  concerned  with  comfort,  conven- 
ience or  design  criteria  and  not  with 
safety  of  the  employee.  Paragraph 
1910.263(d)(l)(i)(a)  requires  discon- 
necting means  for  motor  circuits.  This 
is  required  by  paragraph  1910.309(b) 
and  is  covered  by  Articles  240  and  422 
of  the  National  Electrical  Code. 
Therefore,  the  provision  is  revoked. 
Paragraph  1910.263(d)(l)(i)(c)  requires 
motor  control  switches  to  be  capable 
of  being  locked  in  the  open  position. 
This  is  required  by  paragraph 
1910.309(b)  which  refers  to  Articles 
240.  422,  and  430-86  of  the  National 
Electrical  Code  and  paragraph 
1910.145(f)(l)(i).  The  provision  is  re- 
voked. Paragraph  1910.263(d)(l)(ii)  re- 
quires removable  covers  to  be  designed 
for  ease  in  lifting  and  is  revoked  be- 
cause it  relates  to  design  criteria  for 
convenience  of  the  employee.  Para- 
graph 1910.263(d)(l)(iii)  requiring 
walkways  and  platforms  around  and 
over  bins  makes  reference  to  1910.22 
and  .23  which  adequately  cover  this 
hazard.  The  provision  is  therefore  re- 
voked. Paragraph  1910.263(d)(l)(iii)(a) 
requires  walkways  to  be  maintained  in 
a  nonslip  condition.  This  hazard  is 
adequately  covered  in  1910.22  and  .23. 
The  provision  is  thert  fore  revoked. 
Paragraph  1910.263(d)(l)(iii)(b)  re- 
quires walkways  to  have  railings  and 
toeboards  and  is  covered  by  paragraph 
1910.23(c)(1).  The  provision  is  there- 
fore revoked. 

Also,  paragraph  1910.263(d)(l)(iii)(c) 
requires  ladders  to  comply  with 
1910.25,  1910.26.  and  1910.27  of  Sub- 
part D.  The  provision  is  revoked  be- 
cause they  would  apply  without  this 
reference.  Paragraph  1910.263(d)(1) 
(iii)(d)  requires  proper  methods  to 
warn  occupant  of  the  walkway  of  inad- 
equate headroom  and  is  covered  in 
paragraphs  1910.145(c)  and 

1910.145(e).  The  provision  is  therefore 
revoked.  Paragraph  1910.263(d)(l)(iv) 
requires  oscillating  and  vibrating  sift- 
ers to  be  protected  with  guardrails  and 
is  covered  by  paragraph  1910.212(a)(1). 
The  provision  is  therefore  revoked. 
Paragraph  1910.263(d)(l)(v)  requires 
all  mechanical  transmission  shafting, 
gearing,  and  sprocket  drives  to  be  com- 
pletely guarded  and  is  covered  by  Sec- 
tion 1910.219.  Therefore  the  provision 
is   '  revoked.  Paragraph 

1910.263(d)(l)(vi)  requires  all  guards 
to  be  readily  removable  and  is  revoked 
because  is  it  concerned  with  comfort 
or  convenience.  This  requirement  is 
concerned  with  ease  of  cleaning,  not 
employee  safety.  Paragraph 

1910.263(d)(l)(vii)  requires  all  interior 
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Also,  paragraph  1910.263' e)(l )(  xi ) 
requires  mixers  to  be  bolted  solidly  to 
the  floor  to  prevent  dislocation  or  ex- 
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Paragraph  1910.263u  )(l)(v  h  b)— 

Two-hand  safety  switches  for  mixers. 
Paragraph     1910.263(e)(l)(x)— Coun- 
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is  revoked,  since  it  is  covered  by  para- 
graph 1910.212<a)(l).  Paragraph 
1910.263cgK6)    requires    brackets     for 


\_ 
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or  exterior  protruding  corners  of 
flour- handling  equipment  to  be  of  a 
rounded  nature  and  is  revoked  because 
it  is  concerned  with  comfort  or  con- 
venience. Paragraph  1910.263(d)(1) 
(viii)  requires  motors  to  be  approved 
for  locations  rated  Class  II  hazard,  and 
makes  reference  to  Part  1910.  Subpart 
S.  This  provision  is  revoked,  because 
coverage  is  provided  in  paragraph 
1910.309(b)  which  references  Article 
502  of  the  National  Electrical  Code. 

Also,  paragraph  1910.263(d>(2)(iii^ 
requiring  conveyor  chains  to  remain  in 
guides  if  broken  is  covered  by  para- 
graph 1910.212(a)(1)  which  requires 
employee  protection  from  all  machin- 
ery parts  and  is  revoked.  Paragraph 
1910.263(d)(3)(i)  requires  that  a  dump- 
bin  or  blender  be  constructed  of  metal 
or  other  nonsplintering  material,  and 
is  revoked  because  it  is  directed  toward 
public  safety  or  property  protection. 

Also,  paragraph  1910.212(a)(3).  This 
provision  therefore  is  revoked.  Para- 
graph 1910.263(d)(3)(ii)  requires 
guarding  for  openings  of  dumpbins 
and  blenders,  and  is  covered  in  para- 
graph 1910.263(d)(3)(iii)  requires  that 
covers  be  provided  with  locks  or 
latches  so  that  they  will  not  acciden- 
tally fall  down  while  the  machine  is  in 
operation,  and  is  revoked  because  it  is 
concerned  with  design  for  convenience 
of  the  employee.  Paragraph 
1910.263(d)(3)(iv)  requires  dumpbins 
and  blenders  to  be  so  constructed  that 
no  separate  pits  in  floors  be  required 
at  the  point  which  connects  the  final 
discharge  to  the  usual  elevator.  This  is 
a  design  matter  considered  at  the  time 
of  construction  and  installation  to  pro- 
vide for  efficient  production,  not  em- 
ployee safety.  The  provision  therefore 
is  revoked.  Paragraph  1910.263(d) 
(3)(viii)  requires  a  screen  in  the  suc- 
tion nozzle  over  the  bin  or  blender, 
and  Is  directed  toward  property  pro- 
tection. It  is  therefore  revoked.  Para- 
graph 1910.263(d)(4)(i)  requires  flour 
elevators  to  be  constructed  of  metal  or 
other  nonsplintering  material,  and  is 
directed  toward  public  safety  and  is  re- 
voked. 

Also,  paragraph  1910.263(d)(4)(li)  re- 
quires removable  sections  of  the  eleva- 
tor casing  to  be  equipped  with  clamps 
for  quick  removal,  etc.,  and  is  revoked 
because  it  is  concerned  with  comfort 
or  convenience  of  the  employee.  Para- 
graph 1910.263(d)(5)(i)  requires  bolt- 
ing reels  to  be  constructed  of  metal  or 
other  nonsplintering  material.  This 
provision  is  directed  toward  public 
safety  and  is  revoked.  Paragraph 
1910.263(d)(5)(ii)  requires  refuse  tail- 
ing spouts  to  be  located  at  a  safe  dis- 
tance from  unguarded  moving  parts, 
and  is  revoked  because  it  is  covered  by 
paragraph  1910.212(a)(1).  Paragraph 
I910.263(d)(6)(i)  requires  storage  bins 
to  be  constructed  of  metal  or  other 
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nonsplintering  material.  This  provi- 
sion is  directed  toward  public  safety 
and  is  revoked. 

Also,  paragraph  1910.263(d)(6)(iv) 
relates  to  the  location  of  conveyors  in 
top  of  storage  bins  and  is  not  con- 
cerned with  hazards  to  employees. 
The  rule  is  revoked  as  it  is  more  con- 
cerned with  property  protection.  Para- 
graph 1910.263(d)(6)(v)  requires  an 
electric  limit  switch  be  provided  in  the 
top  of  the  bin  to  avoid  delivering  an 
excessive  amount  of  flour  to  the  bin. 
It  is  revoked  because  it  is  directed 
toward  property  protection.  Para- 
graph 1910.263(d)(7)(i)  requires  that 
screw  conveyors  be  constructed  of 
metal  or  other  nonsplintering  materi- 
al. This  paragraph  is  revoked  because 
it  is  directed  toward  property  protec- 
tion. Paragraph  1910.263(d)(7)(ii)  re- 
quires screw  conveyors  to  be  provided 
with  an  overflow  safety  gate  and  is  re- 
voked because  it  is  directed  toward 
property  protection.  Paragraph 
1910.263(d)(8)(ii)  requires  oscillating 
and  vibrating  sifters  to  be  constructed 
so  that  all  moving  parts  are  well 
within  the  outer  frame  or  the  appara- 
tus. This  paragraph  is  covered  in  para- 
graph 1910.212(a)(1)  and  is  revoked. 
Paragraph  1910.263(d)(8)(iii)  requires 
tailing  spouts  be  located  at  a  safe  dis- 
tance from  unguarded  moving  parts. 
This  paragraph  is  covered  in  para- 
graph 1910.212(a)(1)  (guarding  by  lo- 
cation) and  is  revoked.  Paragraph 
1910.263(d)(9)(i)  requires  flour  scales 
to  be  constructed  of  metal  or  other 
nonsplintering  material.  This  para- 
graph is  directed  toward  public  safety. 
It  is  therefore  revoked.  Paragraph 
1910.263(d)(9)(ii)  requires  covering 
over  dial  scales  be  made  of  nonshatter- 
able  transparent  material.  This  para- 
graph is  directed  toward  property  pro- 
tection and  is  revoked.  Paragraph 
1910.263(d)(9)(iv)  requires  guarding  all 
moving  trolley  wheels  and  is  covered 
in  paragraph  1910.212(a)  and  is  there- 
fore revoked. 

Also,  paragraph  1910.263(d)(9)(v)  re- 
quires that  a  scale  cutoff  switch  be  en- 
closed and  guarded  to  protect  the  op- 
erator from  contact.  This  is  required 
by  and  covered  in  paragraph 
1910.309(b)  which  refers  to  Article 
110-17  of  the  National  Electrical  Code. 
The  provision  is  therefore  revoked. 
Paragraph  1910.263(d)(9)(vi)  requires 
interlocks  on  traveling  flour  scales  so 
that  the  gate  will  not  open  unless  the 
hopper  is  below.  This  paragraph  is  re- 
voked because  it  Ls  directed  toward 
property  protection.  Paragraph 
1910.263(d)(10)  requires  automatic 
flour-gate  equipment  to  be  construct- 
ed of  metal  or  other  nonsplintering 
material.  This  paragraph  is  revoked 
because  it  is  directed  toward  property 
protection. 


Upon  reexamination  of  the  evidence, 
OSHA  has  determined  that,  in  the 
best  interest  of  worker  protection,  the 
following  provisions  of  paragraph 
1910.263(d)  should  not  be  revoked; 

1910.263(d)(l)(i )(£))— Remote  switch- 
es for  electric  motors. 

1910.263(d)(l)(i)(d)— Magnetic  con- 
trollers for  electric  motors  arranged  in 
a  unit. 

1910.263(d)(2)(i)— Gravity  bagchutes. 

1910.263(d)(2)(ii)— Bag-arm  elevators. 

1910. 263(d)(2)<iv)—Prohiition  of  man- 
lifts. 

1910.263(d)(3)(v)— Dumpbin  and 
blender  hoods.         » 

1910. 263(d)(3)(vi)— Height  of  dump- 
bins  from  floor. 

1910.263(d)(3)(vii)— Control  device  to 
stop  dumpbin  and  blender. 

1910.263(d)(6)(ii)— Storage  bin  covers. 

1910.263(d)(6)(iii)— Storage  bin  safety 
ladders. 

1910. 263(d)(6)(vi)— Storage  bin  cover 
interlock. 

1910.263(d)(9)(iii>— Bar  handles  on 
traveling  or  track-type  flour  scales. 

Paragraph  (e)  of  1910.263  establishes 
standard^  for  mixers  used  in  bakeries. 
The  comment  and  evidence  examined 
by  OSHA  will  permit  the  revocation  of 
14  provisions  and  the  partial  revoca- 
tion of  one  provision.  Ten  provisions 
being  revoked  are  adequately  covered 
elsewhere,  two  provisions  relate  to 
equipment  design  criteria  for  manu- 
facture or  comfort  and  convenience  of 
the  employee.  One  provision  is  obso- 
lete. One  requirement  is  concerned 
with  property  protection  not  employee 
safety.  One  provision  is  amended  to 
exclude  references  which  have  been 
revoked.  Paragraph  1910.263(e)(l)(ii) 
requires  all  drive  elements  of  mixers 
within  power  units  to  be  enclosed. 
This  paragraph  is  covered  in  para- 
graph 1910.212(a)(1)  and  is  revoked. 
Paragraph  1910.263(e)(l)(v)(c)  permits 
the  operator  to  have  a  full  view  of  the 
bowl  opening  while  the  mixing  bowl  is 
more  than  one-fifth  open  and  the  agi- 
tator is  in  motion.  This  is  a  design  and 
installation  specification  for  produc- 
tion purposes.  The  requirement  is  re- 
voked. Paragraph  1910.263(e)(l)(vi)  re- 
quires the  operator  of  mixers  with 
power  dumping  devices  to  keep  at  least 
one  hand  engaged  during  the  entire 
closure  of  the  mixing  bowl.  This  para- 
graph is  covered  In  paragraph 
1910.(a)(l)  and  is  therefore  revoked. 
Paragraph  1910.263(eKl)(vii)  requires 
mixer's  operating  mechanisms  be  con- 
veniently manipulated  in  order  not  to 
jeopardize  the  employee's  safety.  This 
paragraph  is  revoked  because  it  is  con- 
cerned with  comfort  or  convenience. 
Paragraph  1910.263(e)(l)(lx)  requires 
no  loose  access  doors  and  covers  on 
mixers  weighing  more  than  2  pounds. 
This  is  revoked  because  it  is  concerned 
with  comfort  or  convenience. 
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Also,  paragraph  1910.263' e)(l)fxi) 
requires  mixers  to  be  bolted  solidly  to 
the  floor  to  prevent  dislocation  or  ex- 
cessive vibration.  This  is  covered  in 
paragraph  1910.212(b)  and  is  revoked. 
Paragraph  1910.263(e)(l)(xii)  requires 
mixers  to  be  installed  on  substantial 
foundations  to  withstand  the  live 
loads  incurred  in  mixing  operations. 
This  is  covered  in  paragraph 
1910.212(b)  and  is  revoked.  Paragraph 
1910.263(e)(l)rxiii)  requires  that  acce.ss 
for  lubrication  be  provided.  This  is 
covered  in  paragraph  1910.263(c)(5)  of 
the  bakery  standard  and  is  revoked 
Paragraph  1910.263(e)(l)(xiv)  requires 
an  interlock  for  the  mixer  to  prevent 
Injury  to  the  operator.  This  paragraph 
is  covered  in  paragraphs  1910.212 
(axl)  and  (a)(4)  and  is  revoked.  Para- 
graph 1910.263(e)(l)(xv)  prohibiting 
the  use  of  control  circuits  with  poten- 
tial in  excess  of  240  volts,  is  obsolete  in 
that  present  consensus  standards  re- 
quire a  maximum  of  120  volts  to 
ground,  and  is  revoked.  Paragraph 
1910.263(e)(l)(xvi)  provides  for  over- 
current  protection  for  motors  and  un- 
dervoltage  protection  in  all  magnetic 
controllers.  This  paragraph  is  revoked 
because  it  is  required  by  paragraph 
1910.309(b)  and  it  is  covered  in  Articles 
430-31  through  430-44  of  the  National 
Electrical  Code.  Paragraph 

1910.263(e)(l)(xvii)  requires  positive 
means  to  prevent  application  of  pres- 
sure above  the  stipulated  maximum  in 
all  mixer  cooling  jackets.  This  para- 
graph is  revoked  because  it  is  directed 
toward  property  protection.  Para- 
graph 1910.263(e)(2)(i)  should  exclude 
reference  to  revoked  paragrapfhs,  and 
is  therefore  amended  to  read,  "Verti- 
cal mixers  shall  comply  with  para- 
graphs (e)(1),  (i),  (ui).  and  (x)  of  this 
section." 

Also,  paragraph  1910.263(e)(2)(ii)  re- 
quires positive  means  on  vertical 
mixers  to  prevent  injury  to  the  opera- 
tor during  speed  change  manipula- 
tions. This  paragraph  is  revoked  be- 
cause it  is  covered  in  paragraph 
1910.212(a)(1).  Paragraph  1910.263 
(e)(2)(v)  requires  protection  against 
moving  agitators  of  the  mixer.  This 
paragraph  is  revoked  because  it  is  cov- 
ered in  paragraphs  1910.212(a)(3)  (i) 
and  (ii). 

Upon  reexamination  of  the  evidence, 
OSHA  has  determined  that,  in  the 
best  interest  of  worker  protection,  the 
following  provisions  of  paragraph 
1910.263(e)  should  not  be  revoked; 

Paragraph  1910.263(e)(l)(i)— Enclo- 
sure of  external  power  application 
component. 

Paragraph  1910.263(e)(l)(iii)— Mixer 
control  interlock. 

Paragraph     1910.263(e)(l)(iv)— Loca 
tion  of  mixer  control  station. 

Paragraph  1910.263(e)(l)(v)(a)- 

Two-hand  safety  switches  for  mixers. 
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Paragraph  1910.263(t xlXv  )i  b)— 

Two-hand  saftHy  switches  for  mixers. 

Paragraph     1910.263(e)(l)(x)— Coun- 

torbalanring  of  mixer  ov.?rhead  doors. 

Paragraph  1910.263(e)(l  xxviii)- 

.Safp  location  of  valves  and  controls  for 

mixer  jackets. 

Paragraph  1910.263(eK2)(iii)-Posi- 
live  bowl  locking  devices. 

Paragraph  191 0.263<e)(  2  )(iv)— Han- 
dling devices  for  mixing  bowls  weigh- 
ing more  than  80  pounds. 

Paragraph   (f)   of    1910.263   provides 
requirements     for    dividers     used     in 
bakery  operations.  After  a  review  of 
comments  and  evidence  OHSA  is  re- 
voking several  pro»isons.  Three  provi- 
sions are  revoked  as  they  are  covered 
by   other  regulations,   one   provisions 
revoked  deals  with  property  protection 
and  one  provision  is  revoked  because  it 
is  concerned  with  comfort  and  conven- 
ience  and   not   with   employee  safety. 
Paragraph       1910.263if )( 1)       requires 
pinch  and  shear  points  guarding  for 
dividers.  This  paragraph  is  covered  in 
paragraph    1910.212(a)(1)    and    is    re- 
voked.   Paragraph    1910.263(f)(2)    re- 
quires that  guards  at  front  of  dividers 
be  arranged  so  that  weight  of  dough 
can  be  adjusted  without  removing  the 
guard.  This  paragraph  is  revoked  be- 
cau.se  it  is  concerned  with  comfort  or 
convenience.  Paragraph  1910.263(f)(4) 
requires  that  oil  holes  in  the  knife  at 
the  back  of  the  divider  be  of  such  size 
that   an  employee's  finger  cannot   go 
through  the  hole.  This  paragraph   is 
revoked  because  it  is  covered  in  para- 
graph       1910.212(a)(1).        Paragraph 
1910.263(f)(5)  requires  a  guard  on  any 
elongated  hole  in  the  knife  actuating 
arm  at  the  back  of  the  divider.  This 
paragraph  is  revoked  because  it  is  cov- 
ered    in     paragraph     1910.212(a)(1). 
Paragraph  1910.263(f)(6)  requires  that 
dividers  be  equipped  with  mechanical 
overload    release   devices.    This   para- 
graph is  revoked  because  it  is  directed 
toward  property  protection. 

Upon  reexamination  of  the  evidence, 
OSHA  has  determined  that,  in  the 
best  interest  of  worker  protection,  the 
following  provision  of  paragraph 
1910.263(f)  should  not  be  revoked; 

Paragraph  1910.263(f)(3)— Guarding 
and  interlock  of  cover  for  rear  of  di- 
viders. 

Paragraph  (g)  of  1910.263  provides 
requirements  for  moulders  used  in 
bakery  operations.  Two  provisions  are 
revoked  because  they  are  covered  by 
other  regulations.  One  provision  is  re- 
voked because  it  is  concerned  with 
convenience  and  not  with  employee 
•safety.  Paragraph  1910.263(g)(4)  re- 
quires design  and  proximity  of  clean 
out  holes  to  be  clear  of  shear  points.  It 
is  revoked,  sirxre  it  is  adequately  cov- ' 
ered  by  paragraph  1910.212(a)(3)(iii). 
Paragraph  1910.263(g)(5)  requires  the 
rear  of  moulder  to  be  designed  to  pre- 
vent a  shearing  or  pinching  hazarci.  It 


49757 

is  revoked,  since  it  is  covered  by  para- 
graph 1910.212' a)(l).  Paragraph 
1910.263(g)(6)  requires  brackets  for 
holding  a  removable  adjustment  crank 
when  not  in  use.  It  is  revoked,  since  it 
relates  to  employf-e  convenience. 

Upon  reexamination  of  the  evidence. 
PSHA  ha.s  determined  that,  in  the 
best  interest  of  worker  protection,  the 
following  provisions  of  paragraph 
1910.263(g)  should  not  be  revoked; 

Paragraph  1910.263(g)(  1 )— Guarding 
hoppers  used  on  moulders. 

Paragraph  1910.263<g>(  2)— Guarding 
hand-fed  moulders. 

Paragraph  1910. 263i  g )( 3  >— Stopping 
devices  for  moulders. 

Upon  reexamination  of  the  evidence. 
OSHA  has  determined  that,  in  the 
best  interest  of  worker  protection,  the 
following  provisions  of  paragraph 
1910.263(h)  should  not  be  revoked: 

Paragraph  1910.263(h)(  1 )— Top  roll 
protection  on  manually  fed  dough 
brakes. 

Paragraph  1910.263(h)(2)— Emergen- 
cy stop  bar  on  dough  brakes. 

Paragraph  (i)  of  1910.263  prescribes 
regulations    for    miscellaneous    equip- 
ment    u.sed     in     bakery     operations. 
OSHA  has  reviwed  the  evidence  and 
comments    received,    and    determined 
that  23  provisions  in  that  paragraph 
can  be  revoked.  Twelve  of  the  regula- 
tions   are    revoked    because    they    are 
covered    adequately    elsewhere.    Five 
provisions  are   revoked   because   they 
are  concerned   with   property   protec- 
tion  not   with   employee   safety.   Five 
provisions   are   revoked   because   they 
are  concerned  with  comfort,  conven- 
ience or  design  and  are  not  concerned 
with  employee  safety.  One  provision  is 
revoked  t)ecause  it  is  inconsequential. 
Paragraph     1910.263(i)(6)(i)     requires 
the  elimination  of  sharp  splinters  or 
rough  corners  or  edges.  It  is  revoked 
becpu.se  it  relates  to  the  protection  of 
property.  Paragraph   1910.263(i)(6)(iv) 
requiring  end  guards  for  shelves  is  re- 
voked,  because   it   is  directed   toward 
property         protection.         Paragraph 
1910.263(i)(8)(i)    requires   handles    for 
operating  devices  that  are  suspended 
from  the  overhead  and  less  than  6  feet 
8  inches  above  the  floor,  to  be  made  of 
pliable  material.  It  is  revoked,  since  it 
■is    covered    by    paragraph    1910.37(1). 
Paragraph     1910.263(i)(8)(ii)    requires 
dials  of  floor  scales  to  be  covered  by 
nonshatterable    transparent    material. 
It  is  revoked,  as  it  is  intended  to  pro- 
tect property.  Paragraph 
1910.263(i)(9)     requires     guarding     of 
chute  for  the  protection  of  employees 
from  falling  in.  It  is  revoked,  since  ap- 
propriate   protection    is    provided    in 
paragraph     1910.23(a)(3).     Paragraph 
1910.263(i)(10)(i)   requires   elimination 
of  sharp  corners  or  edges  on   metal 
skids.  It  is  revoked,  as  it  is  intended  to 
protect  property. 
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Also,  paragraph  1910.263(i)(10)(ii) 
requires  protecting  exposed  splinters 
on  edges  and  corners  of  skids.  It  is  re- 
voked, as  it  is  intended  to  protect  mer- 
chandise. Paragraph  1910.263(i)(ll)(ii) 
requires  that  attachment  cords  for 
portable  electric  agitators  shall  be  so 
wired  that  the  agitator  will  be  ground- 
ed. It  is  revoked,  because  it  is  covered 
by  paragraph  1910.309(b)  and  Article 
250-45(d)  of  the  National  Electrical 
Code.  Paragraph  1910.263(i)(14)(i)  re- 
quires all  sharp  corners  and  edges  on 
air-conditioning  units  to  be  eliminated. 
It  is  revoked,  as  it  relates  to  the  pro- 
tection of  the  general  public.  Para- 
graph 1910.263<i)(15)(i)  requires 
counter  balanced  hinged  covers  or  slid- 
ing covers  on  pan  washing  tanks.  It  is 
revoked,  because  it  is  inconsequential 
and  does  not  impose  a  substantial  re- 
quirement. Paragraph 
1910.263(i)(15)(iii)  requires  working 
platforms  to  be  kept  at  least  32  inches 
below  the  top  of  the  tank  or  guar- 
drails. It  is  revoked  because  it  dupli- 
cates the  intent  of  paragraph 
1910.22(c)  Pagagraph  1910.263(1X15) 
(iv)  requires  electric  sockets  to  be  non- 
metallic  and  keyless  and  other  electrical 
equipment  shall  be  moisture  proof.  It  is 
revoked  because  it  duplicated  require- 
ments of  paragraph  1910.309(b)  and  is 
covered  by  Article  110-11.  300-6  of  the 
National  Electrical  Code.  Paragraph 
1910.263(i)(16)  requires  sharp  corners 
and  edges  to  be  eliminated  from  pan 
washing  machines.  It  is  revoked  be- 
cause it  is  obsolete  due  to  technologi- 
cal change.  Paragraph  1910.263(i)(17) 
requires  all  pinch  points  on  cake  de- 
positors to  be  eliminated,  guarded,  or 
shielded.  It  is  revoked  because  it  is 
adequately  covered  by  paragraph 
1910.212(a)(1).  Paragraph  1910.263(1) 
(18)  requires  all  pinch  points  on  icing 
machines  to  be  eliminated,  guarded,  or 
shielded.  It  is  revoked  because  it  is  ade- 
quately covered  by  paragraph  1910.212 
(a)(1). 

Also,  paragraph  1910.263(i)(19)(i)  re- 
quires all  pinch  points  on  conveyor 
type  bread  coolers  to  be  eliminated  or 
guarded.  It  is  revoked  because  it  is 
adequately  covered  by  paragraph 
1910.212(a)(1).  Paragraph  1910.212(1) 
(19)(ii)  requiring  installation  of  stop 
bumpers  at  conveyor  ends  is  revoked 
since  appropriate  protection  is  provided 
in  paragraph  1910.212(i)(7)(ii).  Para- 
graph 1910.212(i)(20)(i)  requires  guard 
rails  to  be  installed  to  the  center  rack  of 
rack  type  bread  coolers.  It  is  revoked  be- 
cause it  is  not  related  to  employee 
safety.  Paragraph  1910.263(i)(21)(i)  re- 
quires sharp  corners  and  edges  to  be 
eliminated  from  bread  and  cake  boxes, 
etc.  It  is  revoked  because  it  relates  to 
the  design  of  the  metal  parts  not  con- 
trolled by  the  employer. 

Paragraph  1910.263(i)(21)(iii)  re- 
quires  protecting   all   wooden   corners 


and  edges  to  prevent  splinters  on 
bread,  cake  boxes,  etc.  It  is  revoked  be- 
cause it  relates  to  the  design  of  the 
utensils.  Paragraph  1910.263(i)(23)(ii) 
requires  fire  extinguisher  for  a  Class  B 
fire  to  be  provided.  It  is  revoked  be- 
cuase  it  duplicates  the  requirement  of 
1910.157.  Paragraph  1910.263(I)(23)(iii) 
requires  goggles  and  face  shields  to  be 
provided  to  prevent  injuries  from  hot 
fat  splashes.  It  is  revoked  because  it 
duplicates  the  requirements  of 
1910.133. 

Upon  reexamination  of  the  evidence, 
OSHA  has  determined  that,  in  the 
best  interest  of  worker  protection,  the 
following  provisions  of  paragraph 
1910.263(1)  should  not  be  revoked: 

Paragraph  1910. 263(i)(l)— Door 

locks  on  proof  boxes. 

Paragraph  1910.263(i)(2)— Nonshat- 
tering  material  on  fermentation  room 
doors. 

Paragraph  1910. 263(  i )( 3 )— Antifric- 
tion bearing  casters  on  troughs. 

Paragraph  1910.263(i)(4)(i)— Caster 
placement  on  hand  trucks. 

Paragraph  1910.263(i)(4)(ii)— Handle 
locks  for  hand  trucks. 

Paragraph  1910. 263(i)(5)— Handle 
locks  for  lift  trucks. 

Paragraph  1910. 263(i)(6)(ii)— Posi- 
tioning handles  on  racks. 

Paragraph  1910.263(i)(6)(iii)— Anti- 
friction bearings  on  casters  for  racks. 

Paragraph  1910.263(i)(7)(i)—Guard- 
ing  conveyors  passing  over  aisles. 

Paragraph  1910.263(i)(7)(ii)— Stop 
bumpers  required  for  conveyors. 

Paragraph  1910.263(i)(7)(iii)— Stop 
buttons  for  conveyors. 

Paragraph  1910.263(i)(8)(i)— Handles 
for  overhead  trolley  switches. 

Paragraph  1910.263(i)(ll)(i)— Inter- 
locks for  covers  of  premixers  and 
emulsifiers. 

Paragraph  1910.263(i)(12)(i)— Mark- 
ing chain  tackle  for  maximum  load  ca- 
pacity. 

Paragraph  1910.263(i)(12)(ii)— Mark- 
ing chain  tackle  for  minimum  support 
capacity. 

Paragraph  1910.263(i)(12)(iii)— Re- 
quired safety  hooks. 

Paragraph  1910.263(i)(13)(i)— Mark- 
ing trough  hoists  for  maximum  load 
capacity. 

Paragraph  1910.263(i)(13)(ii)-Mark- 
ing  hoists  for  minimum  support  re- 
quirements. 

Paragraph  1910.263(i)(13)(iii)— 

Safety  catches  for  chain  to  hold  load. 

Paragraph  1910.263(i)(13)(iv)— Re- 
quired use  of  safety  hooks. 

Paragraph  1910.263(i)(14)(ii)— 

Double  door  locks  for  inside  and  out- 
side operation  required  on  air-condi- 
tioning units  where  they  can  be  en- 
tered. 


Paragraph  1910.263(i)(15)(ii)— Re- 
quires non-slip  floor  surface  around 
pan  washing  tanks. 

Paragraph  1910.263(i)(15)(v)— Ex- 
haust hoods  over  pan  washing  tanks. 

Paragraph  1910.263(1  )(20){ii)— Dou- 
ble door  locks  for  inside  and  outside 
operation  required  on  bread  coolers. 

Paragraph  1910.263(i)(22)  (i)  and 
(ii)— Separate  flue  for  venting  frying 
vapors  and  products  of  combustion  for 
chamber  used  to  heat  fat. 

Paragraph  1910.263(i)(23)(i)— Re- 
quires non-slip  floors  around  fat  ket- 
tles. 

Paragraph  1910.263(i)(23)(iv)— Mini- 
mum height  of  fat  kettles  above  floor. 

Paragraph  1910.263(i)(24)(i)— Posi- 
tive locking  devices  to  hold  steam  ket- 
tles required. 

Paragraph  1910.263(i)(24)(ii)— Safety 
valves  required  for  steam  kettles. 

Paragraph  (j)  of  1910.263  prescribes 
regulations  for  slicers  and  wrappers 
used  in  bakery  operations.  OSHA  has 
reviewed  the  evidence  and  comments 
received,  and  determined  that  many  of 
the  provisions  in  that  paragraph  can 
be  revoked  without  exposing  employ- 
ees to  recognized  hazards,  since  most 
of  the  requirements  in  those  para- 
graphs are  covered  elsewhere  in  Part 
1910.  Eleven  provisions  being  revoked 
from  paragraph  (j)  are  covered  by 
other  regulations  and  one  because  it  is 
a  design  criteria  set  by  machine  manu- 
facturers. 

Paragraph  1910.1263(j)(l)(i)  requires 
the  enclosure  of  sprockets,  chains  and 
V-belts  drives,  and  is  covered  by  para- 
graph 1910.219(f)(3)  for  sprockets  and 
chains.  and  by  paragraph 

1910.219(e)(1)  for  belt  drives.  The  pro- 
vision is  therefore  revoked.  Paragraph 
1910.263(j)(l)(ii)  protects  against  a 
point  of  operation  hazard  and  is  cov- 
ered by  paragraph  1910.212(a)(3)(ji). 
The  provision  is  therefore  revoked. 
Paragraph  1910.263(j)(l)(vi)  requires 
guarding  of  a  pinch  point  and  is  cov- 
ered by  paragraph  1910.212(a)(1).  The 
provision  is  therefore  revoked.  Para- 
graph 1910.263(j)(l)(vii)(a)  protects 
against  the  hazard  of  a  shear  point 
and  is  covered  by  paragraph 
1910.212(a)(1).  The  provision  is  there- 
fore revoked.  Paragraph 
1910.263(j)(l)(vii)(b)  requires  the 
guarding  of  chains,  sprockets  and  belts 
and  is  adequately  covered  by  para- 
graph 1910.219(e)(1)  and  1910.219 
(f)(3).  The  provision  is  therefore  re- 
voked. Paragraph  1910.263(j)(l)(vii)(d) 
requires  that  transfer  chain  be  com- 
pletely enclosed  and  is  covered  by 
paragraph  1910.212(a)(1).  The  provi- 
sion is  therefore  revoked.  Paragraph 
1910.263(j)(2)(i)  requires  a  smooth 
solid  disk  wheel  on  a  wrapping  ma- 
chine, which  is  a  design  criteria  set  by 
machine  manufacturers  and  cannot  be 
controlled  by  employers.  The  provi- 
sion  is  therefore   revoked.  Paragraph 
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escape  of  fuel  is  revoked.  This  subject 
is  covered  adequately  by 
1910.263(l)(l)(vii)   which   directs   that 


RULES  AND  REGULATIONS 

voked.  This  is  a  design  and  construc- 
tion feature  subject  to  the  authority 
of  local  building  and  fire  code  enforc- 


mosphere  or  under  any  other  condi- 
tions which  might  extinguish  the 
flame.   This   is   a   design   requirement 
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1910.263(j)(2)(ii)  requires  a  two-piece 
guard  in  front  of  the  crossfeed  chain 
and  is  covered  by  paragraph 
1910.212(a)(1).  The  provision  is  there- 
fore revoked.  Paragraph 
1910.263(j)(2)(iv)  requires  that  electri- 
cal wiring  used  to  connect  the  movable 
heaters  assembly  be  heat  resistant  and 
minimum  in  number.  This  is  required 
by  paragraph  1910.309(b)  and  is  cov- 
ered by  Sections  300-17.  310-4  and 
300-20  of  the  National  Electrical  Code. 
The  provision  is  therefore  revoked. 

Also,  paragraph  1910.263(j)(2)(v) 
protects  against  the  hazard  of  inrun- 
ning  nip  point  of  rubber  rollers  and  is 
covered  by  paragraph  1910.212(a)(1). 
The  provisions  is  therefore  revoked. 
Paragraph  1910.263(j)(2)(vi)  requires 
guarding  of  the  nip  point  between  a 
chain  and  a  sprocket  and  is  covered  by 
paragraph  1910.219(f)(3).  The  provi- 
sion is  therefore  revoked.  Paragraph 
1910.263(j)(2)(vii)  requires  a  complete 
enclosure  of  sprocket,  chain  and  V-belt 
drives  on  WTappers,  and  is  covered  by 
paragraph  1910.219(f)(3)  for  sprockets 
and  chains,  and  by  paragraph 
1910.219(e)(1)  for  belt  drives.  The  pro- 
vision is  therefore  revoked. 

Upon  reexamination  of  the  evidence. 
OSHA  has  determined  that,  in  the 
best  interest  of  worker  protection,  the 
following  paragraphs  in  1910.263(j) 
should  not  be  revoked: 

Paragraph  1910.263(j)(lKiii)— Inter- 
locking cover  over  knife  head  of  slicing 
machine. 

Paragraph  1910.263(jKl)(iv)— Guard- 
ing of  slicers  with  endless  band  knives. 
Paragraph  1910.263(jKl>(v)— Protec- 
tion when  sharpening  slicer  blades. 

Paragraph  1910.263(j)(l)(vii)(c)— 
Control  levers  for  slicing  machine  con- 
veyors and  wrapping  machines. 

Paragraph  1910.263(j)(2)(  ill)— Pro- 
tection from  contact  with  electrical 
heaters. 

Paragraph  (k)  of  1910.263  prescribes 
regulations  for  biscuit  and  cracker 
equipment  used  in  bakery  operations. 
OSHA  has  examined  the  evidence  and 
the  comments  received  and  deter- 
mined that  many  of  the  provisions  in 
that  paragraph  can  be  revoked  with- 
out compromising  employee  safety. 
Fourteen  provisions  being  revoked 
from  paragraph  (k)  are  covered  by 
other  regulations,  and  two  are  revoked 
because  they  pertain  to  the  protection 
of  property. 

Paragraph  1910.263(k)(4)  protects 
against  the  hazards  of  top  openings  on 
horizontal  tub  type  machines  and  is 
covered  by  paragraph 

1910.212(a)(3)(il).  The  provision  is 
therefore  revoked.  Paragraph 

1910.263(k)(7)(i)  protects  against  the 
hazard  of  a  nip  point  on  sheeting  rolls 
and  is  covered  by  paragraph 
1910.212(a)(3)(ii).  The  provision  is 
therefore  revoked.  Paragraph 

1910.263(k)(8)(I)   protects   against   the 


hazard  of  a  nip  point  on  roll  .stands 
and  is  covered  by  paragraph 
1910.212(a)(3)(ii).  The  provision  is 
therefore  revoked.  Paragraph 

1910.263(k)(8)(ii)  requires  guarding  of 
a  cutter  and  is  co\-tred  bv  paragraph 
1910.212(a)(3)(ii).  The  provision  is 
therefore  revoked.  Paragraph 

1910.263(k)(8)(iii)  require.s  girarding  of 
reciprocating  panner  heads  and  is  cov- 
ered by  paragraph  1910.212(a)(1).  The 
provision  is  therefore  revoked.  Para- 
graph 1910.263(k)(8)(iv)  provides  for 
motor  control  buttons  to  be  located 
within  view  of  a  cutting  head,  and  is 
explicitly  directed  toward  protection 
of  the  machine,  rather  than  employee 
safety  and  health.  The  provision  is 
therefore  revoked.  Paragraph 

1910.263(k)(10)  protects  again.st  the 
hazard  of  a  nip  point  on  band  ovens 
and  is  covered  by  paragraph 
1910.212(a)(1).  The  provision  is  there- 
fore revoked. 

Also,  paragraph  1910.263(k)(ll)  re- 
quires guarding  of  wafer-cutting  ma- 
chines, and  is  covered  by  paragraph 
1910.212(a)(3)(ii).  The  provision  is 
therefore  revoked.  Paragraph 

1910.263(k)(12)(ii)  requires  guarding  of 
pan  cooling  tower  conveyors,  and  is 
covered  by  paragraph  1910.212(a)(1). 
The  provision  is  therefore  revoked. 
Paragraph  1910.263(k)(12)(iii)  requires 
guarding  of  a  floor  opening  and  is  cov- 
ered by  paragraph  1910.23(a)(3)  and 
1910.23(a)(9).  The  provision  is  there- 
fore revoked.  Paragraph 
1910.263(k)(12)(iv)  requires  guarding 
of  a  pan  conveyor  over  a  work  area 
and  is  covered  by  paragraph 
1910.263(i)(7)(i).  The  provision  is 
therefore  revoked.  Paragraph 
1910.263(k)(12)(v)  requires  the  enclo- 
sure of  sprocket  wheels  on  pan  convey- 
ors and  is  covered  by  paragraph 
1910.219(f)(3).  The  provision  is  there- 
fore revoked.  Paragraph 
1910.263(k)(12)(vi)  requires  a  partition 
between  conveyor  chains  which  run  in 
opposite  directions,  and  is  primarily 
directed  toward  protection  of  the  con- 
veyors, rather  than  employee  safety 
and  health.  The  provision  is  therefore 
revoked.  Paragraph  1910.263(k)(14)  re- 
quires guarding  of  a  stitching  head 
and  is  covered  by  paragraph 
1910.212(a)(3)(ii).  The  provision  is 
therefore  revoked.  Paragraph 
1910.263(k)(15)  requires  guarding  of 
end  seal  drums  and  is  covered  by  para- 
graph 1910.212(a)(4).  The  provision  is 
therefore  revoked.  Paragraph 
1910.263(k)(16)  requires  guarding  of 
cutting  knives  on  carton  and  lining 
feeding  machines  and  is  covered  by 
paragraph  1910.212(a)(3)(ii).  The  pro- 
vision is  therefore  revoked. 

Upon  reexamination  of  the  evidence. 
OSHA  has  determined  that,  in  the 
best  interest  of  worker  protection,  the 
following  provisions  of  paragraph 
1910.263(k)  should  not  be  revoked: 


Paragraph  1910.263(k)(l>(i)— Electri- 
cal interlock  between  hopper  and 
grinders. 

Paragraph  1910.263(k)(l)(ii)— 

Guards    and    interlocking    covers    on 
hoppers. 

Paragraph  191 0 .263(  k )( 2 )( i )— Ground- 
ing of  belts  on  sugar  and  spice  pulveriz- 
ers. 

Paragraph  1910.263(k)(2)(ii)— Re- 
quirement for  magnetic  separators  to 
reduce  fire  and  explosion  hEizard. 

Paragraph  1910. 263(k)(3)— Protec- 
tion of  operator  for  cheese,  fruit  and 
food  cutters. 

Paragraph  1 910. 263(k>(5)— Guarding 
of  reversible  dough  brakes  and  trip- 
ping mechanism. 

Paragraph  1910.263(k)(6)— Guarding 
of  cross-roll  brakes. 

Paragraph  1910.263(k)(  7  )(ii)— Auto- 
matic stopping  device  on  hoppers  for 
.sheeters. 

Paragraph  1910.263(k)(9)— Dough 
hopper  design  to  protect  employees' 
hands  from  moving  parts. 

Paragraph  19 10.263(  k )( 12 )( i )— Lock- 
outs for  servicing  pan  cooling  towers. 

Paragraph  1910.263(k)(  13)— Covers 
for  chocolate  kettles. 

Paragraph  1910.263(k)(  17)— Covers 
for  peanut  cooling  trucks. 

Paragraph  (1)  of  1910.263  sets  stand- 
ards for  bakery  ovens  and  associated 
fuel  burning  equipment.  A  review  of 
the  evidence  and  comments  has  en- 
abled OSHA  to  select  a  significant 
number  of  provisions  for  revocation 
without  adversely  affecting  employee 
safety.  Fourteen  provisions  are  re- 
voked because  the  subject  is  covered 
by  alternate  provisions,  56  provisions 
are  revoked  on  the  basis  that  they  are 
design  requirements  for  manufactur- 
ers of  ovens,  five  provisions  are  re- 
voked because  they  relate  to  public 
safety  or  property  protection,  eight 
provisions  being  revoked  are  subject  to 
the  authority  of  local  building  code  or 
fire  depswtment  officials,  and  eight 
provisions  are  revoked  because  they 
are  now  obsolete  or  inconsequential. 

The  current  codes  applicable  for 
ovens  and  fuel  burning  systems  are: 
Standard  for  Ovens  and  Furnaces, 
Design,  Location,  and  Equipment, 
NFPA  No.  86A:  National  Electrical 
Code,  NFPA  No.  70:  Standard  for  the 
Storage  and  Handling  of  Liquified  Pe- 
troleum Gases,  NFPA  No.  58;  National 
Fuel  Gas  Code,  NFPA  No.  54:  and 
Standard  for  the  Installation  of  Oil 
Burning  Equipment.  NFTA  No.  31. 
These  codes  provide  detailed  informa- 
tion for  the  design  and  installation  of 
ovens.  They  reflect  current  technology 
and  are  referenced  by  local  building 
code  officials  and  insurance  companies 
in  approving  ovens  used  in  bakeries. 

Paragraph  1910.263(l)(l)(i)— which 
requires  ovens  to  be  located  with  due 
regard  for  the  safety  of  persons  from 
casualties  such   as   fire,   explosion   or 
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cause  the  equipment  designer  controls 
the  installation  of  such  equipment. 
Paragraph      1910.263(l)(5)(i)(a)      re- 
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Paragraph  1910.263(l)(6)(ii)(ft)  re- 
quires protection  against  flame  failure 
hazards    and    is    ^n    installation    and 
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Paragraph  1910.263(l)(8)(i)  refers  to 
Subpart  S  of  Part  1910  for  electrical 
heating   equipment    regulations.   This 
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escape  of  fuel  is  revoked.  This  subject 
is  covered  adequately  by 
1910.263(1  KlKvii)  which  directs  that 
ovens  be  located  to  eliminate  exposure 
of  persons  to  injury  from  fire  or  explo- 
sion and  prohibits  ovens  adjoining 
locker,  lunch  or  sales  rooms  and  pas- 
sageways or  exits. 

Paragraph  1910.263(1X1  Mii)  requires 
that  ovens  either  be  built  on  noncom- 
bustible  foundations  or  have  an  insu- 
lated sole  and  a  ventilated  space  of  at 
least  3  inches  provided  so  the  floor  be- 
neath will  not  exceed  a  temperature  of 
160'  F.  This  rule  is  revoked  because 
the  type  of  foundation  and  construc- 
tion relative  to  floors  is  subject  to  the 
authority  of  building  code  or  fire  de- 
partment officials  at  the  time  of  con- 
struction and  installation. 

Paragraph  1910.263(l)(l)(iii)  which 
requires  insulation  on  the  crown  of 
any  oven  and  ventilation  to  keep  the 
ceiling  temperature  from  rising  above 
200'  F  is  revoked.  This  is  a  design  and 
construction  feature  subject  to  the  au- 
thority of  local  building  and  fire  code 
enforcing  authorities  at  the  time  of 
construction. 

Paragraph  1910.263(l)(l)(iv)  which 
requires  oven  ducts  and  stacks  to  have 
clearance  or  insulation  when  passing 
through  walls  or  ceilings  to  keep  tem- 
peratures of  combustible  ceilings  from 
rising  above  200'  F  is  revoked.  This  is  a 
design  and  construction  feature  sub- 
ject to  the  authority  of  laocal  building 
and  fire  code  enforcing  authorities  at 
the  time  of  construction. 

Paragraph  1910.263(1  )(l)(v)  which 
covers  fireproofing  of  columns  or 
structural  members  passing  through 
ovens  to  keep  their  temperature  below 
160°  F  is  revoked.  This  is  a  design  and 
construction  feature  subject  to  the  au- 
thority of  local  building  and  fire  code 
enforcing  authorities  at  the  time  of 
construction. 

Paragraph  1910.263(l)(l)(vi)  which 
requires  ovens  to  be  accessible  with 
proper  space  provided  for  functioning 
of  expiosion  vents  is  revoked.  This  is  a 
design  and  construction  feature  sub- 
ject to  the  authority  of  local  building 
and  fire  code  enforcing  authorities  at 
the  time  of  construction. 

Paragraph  1910.263(l)(2)(i)  which  re- 
quires ovens  to  be  protected  from  cor- 
rosion or  deterioration  is  revoked.  This 
is  a  design  and  construction  feature 
subject  to  the  authority  of  local  build- 
ing and  fire  code  enforcing  authorities 
at  the  time  of  construction. 

Paragraph  1910.263(l)(2)(ii)  which 
requires  the  roof  of  an  oven  to  be 
strong  enough  to  withstand  such  loads 
as  employees  climbing  on  or  in  ovens 
is  revoked.  This  is  a  design  require- 
ment subject  to  control  of  the  manu- 
facturer. 

Paragraph  1910.263(l)(3)(ii)(a) 

which  sets  requirements  for  ovens  and 
fuel  system  piping  connections  is  re- 


voked. This  is  a  design  and  construc- 
tion feature  subject  to  the  authority 
of  local  building  and  fire  code  enforc- 
ing authorities  at  the  time  of  construc- 
tion. 

Paragraph  1910.263(l)(3)(llKb)  is  re- 
voked because  the  requirement  to  use 
good  material  for  pipe  and  fittings 
free  of  defects  is  a  responsibility  of 
the  fire  and  building  code  officials  and 
is  a  part  of  a  specification  followed  by 
the  builder  and  installer  of  the  oven. 

Paragraph  1910.263(l)(4)(i)  is  re- 
voked as  this  internal  reference  identi- 
fies the  1910.110  standard  for  Storage 
and  Handling  of  Liquefied  Petroleum 
Gas  the  source  of  the  applicable  regu- 
lations. 

Paragraph  1910.263(l)(4)(ii)  is  a 
design  requirement  for  inspirators  on 
gas  burning  systems  which  fuel  system 
manufacturers  are  guided  by  to  issure 
proper  functioning  of  the  system.  This 
rule  is  revoked. 

Paragraph  1910.263(l)(4)(iii)  requires 
the  interlocking  of  dampers  and  the 
gas  supply  to  prevent  admission  of  gas 
when  damper  is  closed.  This  is  a 
design  feature  subject  to  the  control 
of  fuel  system  manufacturers  and  in- 
stallers and  it  is  revoked. 

Paragraph  1910.263(l)(4)(iii)(a)  re- 
quires secondary  air  ducts  below  each 
burner  extending  full  length  with  air 
inlets  placed  outside  the  baking  cham- 
ber. This  is  a  design  requirement  sub- 
ject to  the  control  of  the  oven  manu- 
facturer and  is  revoked. 

Paragraph  1910.263(l)(4)(iii)(b)  re- 
quires a  specific  size  hole  in  oven  stack 
dampers  with  atmospheric  gas-burning 
systems  which  is  a  design  requirement 
for  oven  manufacturers  and  installers. 
The  provision  is  revoked. 

Paragraph  1910.263(l)(4)(iv)  requires 
burners  to  be  equipped  with  gas  pilots 
or  electric  ignition  with  an  exception 
for  certain  burners  equipped  with 
quick  acting  combustion  safeguards. 
Hand  torch  ignition  for  initial  light- 
ings only  is  also  provided.  These  re- 
quirements relate  to  design  of  the 
system  and  manufacturers  are  guided 
by  the  provision  and  the  latest  stand- 
ards for  bakery  ovens  in  NFPA  86A  of 
1977.  The  provision  is  revoked. 

Paragraph  1910.263(l)(4)(v)  relates 
to  the  maintenance  of  a  stable  flame 
by  perforated  pipe,  ribbon,  slot,  tip  or 
similar  type  burners  under  all  draft 
conditions.  This  is  a  design  require- 
ment subject  to  the  control  of  the 
manufacturer  and  is  revoked. 

Paragraph  1910.263(l)(4)(vi)  requires 
that  burner  design  preclude  any  back- 
fire or  blow  off  within  the  operating 
range.  This  is  a  design  requirement 
subject  to  the  control  of  the  manufac- 
turer and  is  revoked. 

Paragraph  1910.263(l)(4)(vi)(a)  re- 
quires burners  used  on  premixed  gas 
systems  to  be  capable  of  instant  igni- 
tion in  normal  or  steam-laden  oven  at- 


mosphere or  under  any  other  condi- 
tions which  might  extinguish  the 
flame.  This  is  a  design  requirement 
subject  to  the  control  of  the  manufac- 
turer and  is  revoked. 

Paragraph  1910.263(l)(4)(vi)(6)  re- 
quires each  burner  to  be  equipped 
with  electric  or  gas  ignition.  This  is  a 
design  requirement  subject  to  the  con- 
trol of  the  manufacturer  and  is  re- 
voked. 

Paragraph  1910.263(l)(4)(vii)  pre- 
scribes criteria  for  design,  construction 
and  machinery  to  insure  perfect  align- 
ment of  inspirator  and  burner  which 
are  design  requirements.  This  is  a 
design  requirement  subject  to  the  con- 
trol of  the  manufacturer  and  is  re- 
voked. 

Paragraph  1910.263(l)(4)(vii)(a)  pro- 
hibits a  valve  or  other  obstruction  be- 
tween the  inspirator  and  the  burner. 
This  is  a  design  requirement  subject  to 
the  control  of  the  manufacturer  and  is 
revoked. 

Paragraph  1910.263(l)(4)(vii)(6)  re- 
quires adjusting  screws  for  inspirators. 
This  is  a  design  requirement  subject  to 
the  control  of  the  manufacturer  and  is 
revoked. 

Paragraph  1910.263(l)(4)(vii)(c)  re- 
quires positive  licking  means  for  air 
adjustment.  This  is  a  design  require- 
ment subject  to  the  control  of  the 
manufacturer  and  is  revoked. 

Paragraph  1910.263(l)(4)(vii)(<i)  re- 
quires oven  to  Inspirator  air  adjust- 
ment. This  is  a  design  requirement 
subject  to  the  control  of  the  manufac- 
turer and  is  revoked. 

Paragraph  1910.263(l)(4)(vii)(e)  re- 
quires inspirator  mounting  to  consider 
the  possibility  of  a  backfire.  This  is  a 
design  requirement  subject  to  the  con- 
trol of  the  manufacturer  and  is  re- 
voked. 

Paragraph  1910.263(l)(4)(vli)(/)  re- 
quires that  high  pressure  inspirators 
not  be  used  under  low  air  conditions. 
This  is  a  design  requirement  subject  to 
the  control  of  the  manufacturer  and  is 
revoked. 

Paragraph  1910.263(l)(4)(vii)(j;)  re- 
quires a  positive  locking  device  on  cer- 
tain inspirating  sets.  This  is  a  design 
requirement  subject  to  the  control  of 
the  manufacturer  and  is  revoked. 

Paragraph  1910.263(l)(4)(viii)  re- 
quires the  installation  of  low-pressure 
proportioning  inspirators  with  zero 
governors  with  no  valve  or  other  ob- 
struction before  the  burner.  This  is  a 
design  requirement  subject  to  the  con- 
trol of  the  manufacturer  and  is  re- 
voked. 

Paragraph  1910.263(l)(4)(ix)  requires 
that  certain  features  be  incorporated 
in  two-pipe  systems.  This  is  a  design 
requirement  subject  to  the  control  of 
the  manufacturer  and  is  revoked. 

Paragraph  1910.263(l)(5)(i)  requires 
installation  of  certain  equipment  asso- 
ciated with  burners  and  is  revoked  be- 
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Paragraph  1910.263(l)(9)(xi)(a) 

which  requires  gas  regulators  to  main- 
tain manifold  pressures  within  10  per- 
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Paragraph  1910.263(1)',  13)(i)  requir- 
ing safety  shutoff  valves  i.s  covered  by 
1910.263(l)(9)(v)(p)  and  (h)  and  is  re- 


Paragraph  1910.263(1 1' 9  )<v)</)- 

Safcty  shutoff  vahcs. 
Paragraph  1910.263(1  )f9Kv)(5')- 

Cof^rtf    vrV^^1tJ-^ff   i'qItoc; 
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cause  the  equipment  designer  controls 
the  installation  of  such  equipment. 

Paragraph  1910.263(l)(5)(i)(a)  re- 
quires protection  against  certain  fire 
and  explosion  hazards  and  is  revoked. 
These  design  and  installation  require- 
ments are  set  by  equipment  designers 
and  manufacturers. 

Paragraph  1910.263(l)(5)(i)(6)  re- 
quires that  all  diaphragm  and  similar 
chamber  be  connected  to  the  outside 
atmosphere  and  is  revoked  because  it 
is  a  system  design  requirement  not 
controlled  by  the  employer. 

Paragraph  1910.263(l)(5)(i)(c)  re- 
quires an  automatic  safety  shutoff 
valve  in  the  mixing  valve  gas  line  and 
is  revoked  because  it  is  an  installation 
requirement  provided  by  the  equip- 
ment manufacturer  and  supplier  or  in- 
staller. 

Paragraph  1910.263(l)(5)(i)(d)  speci- 
fies the  location  of  air  inlets  of  gas 
mixing  machines  and  is  revoked  be- 
cause it  is  an  installation  design  re- 
quirement not  controlled  by  the  em- 
ployer. 

Paragraph  1910.263(l)(5)(ii)  deals 
with  obstructions  between  mixing 
blowers  and  burners  and  is  revoked  be- 
cause installation  is  prescribed  by  the 
builder/manufacturer  of  the  equip- 
ment and  installation. 

Paragraph  1910.263(l)(5)(ii)(a)  is 
concerned  with  mixing  blowers  con- 
struction which  is  not  within  the  pur- 
view of  the  employer,  therefore,  it  is 
revoked. 

Paragraph  1910.263(lK5)(ii)(6)  is 
concerned  with  installation  of  a  pres- 
sure regulator  at  the  mixing  valve 
inlet.  The  requirement  is  revoked  be- 
cause it  is  an  installation  function 
specified  by  the  equipment  manufac- 
turer. 

Paragraph  1910.263(l)(5)(ii)(c)  con- 
cerns construction  requirements  of 
mixing  blowers  and  is  revoked  since 
this  is  a  product  design  feature  not 
controlled  by  the  employer. 

Paragraph  1910.263(l)(5)(ii)(d)  deals 
with  provision  of  automatic  safety 
shutoff  valves  and  is  revoked  because 
it  is  an  installation  requirement  set  by 
the  manufacturer. 

Paragraph  1910.263(l)(6)(i)  requires 
conformance  with  NFPA  31-1968  for 
the  storage  and  distribution  of  fuel  oil 
in  bakeries  and  is  revoked.  Such  a  re- 
quirement is  under  the  control  of 
other  authorities  when  the  system  is 
constructed  such  as  local  building  code 
and  fire  safety  officials. 

Paragraph  1910.283(l)(6)(ii)  requires 
oil  burner  approval  by  Underwriters' 
Laboratories,  Inc.,  and  is  revoked  since 
this  is  an  installation  requirement  not 
controlled  by  the  employer. 

Paragraph  1910.263(l)(6)(ii)(a)  sets 
pilot  or  ignition  requirements  and  is 
an  installation  design  feature  not  con- 
tolled  by  the  employer  and  is,  there- 
fore, revoked. 


Paragraph  1910.263(l)(6)(ii)(6)  re- 
quires protection  against  flame  failure 
hazards  and  is  an  installation  and 
design  feature  not  controlled  by  the 
employer.  It  is.  therefore,  revoked. 

Paragraph  1910.263(l)<6)(ii)(c)  sets 
certain  system  installation  and  design 
requirements  which  would  be  pre- 
scribed by  the  design  and  set  by  the 
manufacturer.  It  is  therefore  revoked. 

Paragraph  1910.263(l)(6Kii)(d)  sets 
certain  damper  arrangement  require- 
ments and  is  revoked  since  this  is  an 
equipment  design  function  not  con- 
trolled by  the  employer. 

Paragraph  1910.263(l)(6)(ii)(e)  sets 
certain  installation  and  design  require- 
ments for  oil  burners  and  is  revoked 
since  these  are  for  the  guidance  of 
equipment  manufacturers. 

Paragraph  1910.263(l)(6Kii)(/)  sets 
system  design  requirements  for  the 
preheating  of  oil  and  is  revoked.  This 
is  a  system  installation  design  require- 
ment not  under  the  control  of  the  em- 
ployer. 

Paragraph  1910.263(l)(6)(ii)(e')  sets 
certain  installation  design  require- 
ments for  air  pressure  and  oil  supply 
and  is  revoked  since  this  function  is 
not  controlled  by  the  employer. 

Paragraph  1910.263(l)(6)(iii)  requires 
a  pressure  cutoff  valve  between  the 
pump  and  nozzle  and  is  revoked  since 
this  is  a  system  design  function  not 
controlled  by  the  employer.' 

Paragraph  1910.263(l)(6)(iv)  sets  cer- 
tain requirements  concerning  air 
atomizing  burners  and  is  revoked  since 
these  are  system  design  requirements 
for  equipment  manufacturers. 

Paragraph  1910.263(l)(6)(v)  sets  cer- 
tain design  requirements  concerning 
rotary-type  mechanical  atomizing 
burners  and  is  revoked  since  these  re- 
quirements are  not  controlled  by  the 
employer. 

Paragraph  1910.263(l)(6)(vi)  estab- 
lishes requirements  for  evaporator- 
type  burners  on  oil-fired  ovens.  This 
paragraph  is  revoked  because  it  is  a 
system  design  requirement  of  the  oven 
manufacturer. 

Paragraph  1910.263(l)(6)(vii)  estab- 
lishes pilot  light  requirements  for 
ovens  with  '"vaporizers."  This  is  an 
oven  design  parameter  and  is  revoked 
because  it  is  subject  to  a  manufactur- 
er's overall  system's  design  in  making 
a  safe  oven. 

Paragraph  1910.263(l)(7)(i)  estab- 
lishes requirements  for  solid-fuel 
firing  systems,  which  requirements  are 
now  obsolete,  as  other  fuels  are  now 
used  in  bakeries.  The  rule  is  revoked. 

Paragraph  1910.263(l)(7)(ii)(a)  re- 
quires mechanical  stokers  and  is  re- 
voked because  such  equipment  is  obso- 
lete. 

Paragraph  1910.263(l)(7)(ii)(6)  re- 
quires mechanical,  stoker-fired  system 
dampers  and  is  revoked  because  these 
systems  are  no  longer  in  use. 


Paragraph  1910.263(l)(8)(i)  refers  to 
Subpart  S  of  Part  1910  for  electrical 
heating  equipment  regulations.  "X^iis 
reference  provision  is  revoked  because 
Subpart  S  is  applicable  under  the  pro- 
visions of  1910.5. 

Paragraph  1910.263(l)(8)(ii)  requir- 
ing protection  from  electric  shock  by 
open  heating  elements  is  revoked  be- 
cause the  hazard  is  covered  by 
1910.309(a)  NEC.  Article  422-2. 

Paragraph  1910.263(l)(9)(iv)(6)  re- 
quires electric  circuits  of  ignition  sys- 
tems to  comply  with  Subpart  S,  Elec- 
trical. This  reference  is  revoked  be- 
cause Subpart  S  is  applicable. 

Paragraph  1910.263(l)(9)(v)(c)  re- 
quiring valve  packing  glands  to  be  de- 
signed so  as  to  prevent  binding  by  ex- 
cessive tightening  is  a  valve  manufac- 
turer design  feature  and  the  require- 
ment is  revoked. 

Paragraph  1910.263(l)(9)(v)(d)  re- 
quiring electrically  operated  safety 
shutoff  valves  by  opened  only  be  elec- 
tric power  is  a  design  criterion  applica- 
ble to  firms  who  make  such  valves.  It 
is  revoked. 

Paragraph  1910.263(l)(9)(ix)(a)  re- 
quiring connection  of  ovens  to  flues  or 
chimneys  of  ample  size  is  for  the  effi- 
cient operation  and  is  based  on  oven 
design  specifications.  It  is  revoked. 

Paragraph  1910.263(l)(9)(ix)(&)  re- 
quires chimneys  to  be  inspected  after 
Installation  or  repair.  The  provision  is 
revoked  because  it  it  concerned  with 
property  condition  and  not  worker 
protection. 

Paragraph  1910.263(l)(9)(ix)(c)  re- 
quiring proper  support  of  flue  pipe  or 
breeching  is  for  the  proper  furrction- 
ing  of  the  oven  or  protection  from 
damage.  The  rule  is  revoked  because  it 
is  covered  by  applicable  NFPA  codes. 

Paragraph  1910.263(l)(9)(ix)(d)  set- 
ting a  limit  for  flue  pipe  entry  into 
chimneys  is  for  the  protection  of  the 
pipe  and  proper  functioning  of  the 
oven  and  is  revoked  as  it  is  not  related 
to  employee  safety. 

Paragraph  1910.263(l)(9)(ix)(e)  re- 
quiring the  flue  pipe  to  be  cemented 
and  sealed  to  the  chimney  to  prevent 
air  infiltration  is  for  oven  efficiency 
and  not  employee  safety  and  is  re- 
voked. 

Paragraph  1910.263(l)(9)(ix)(/)  re- 
quiring a  means  for  regulating  draft 
on  natural  draft  ovens  is  a  design  fea- 
ture prescribed  for  oven  manufactur- 
ers and  installers  to  assure  efficient 
operation.  The  provision  is  revoked. 

Paragraph  1910.263(l)(9)(ix)(g)  re- 
quiring dampers  with  minimum  and 
maximum  stops  and  the  providing  of 
burner  turnoff  means  when  the 
damper  is  closed  is  a  design  require- 
ment which  is  revoked. 

Paragraph  1910.263(l)(9)(x)  requir- 
ing check  valves  in  fuel  lines  to  pre- 
vent air  backing  up  into  the  line  is  a 
design  requirement  which  is  revoked. 
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Paragraph  1910.263(l)(9)(xi)(a) 

which  requires  gas  regulators  lo  main- 
tain manifold  pressures  within  10  per- 
cent of  operating  pressure  is  a  design 
criterion.  The  requirement  is  revoked. 

Paragraph  1910.263(l)(9)(xi)(6) 

prohibits  weight  and  lever-type  regu- 
lators and  states  that  regulator 
springs  shall  be  covered  by  a  housing. 
This  is  a  design  requirement  which  is 
revoked. 

Paragraph  1910.263(l)(9)(xi)(c)  re- 
quiring gas  pressure  regulators  to  be 
vented  when  access  to  the  atmosphere 
is  nece.ssary  for  operation  is  revoked 
becau.so  it  deals  with  the  design  fea- 
tures of  the  equipm.ent. 

Paragraph  1910.263(l)(9)(xii)  is  con- 
cerned v..th  the  connection  of  lines  to 
the  atmosphere  which  are  required  to 
sense  atmo.sphcric  pressure  on  one 
side  of  flexible  membranes.  This  de- 
tailed requirement  of  oven  design  is  re- 
voked. 

Para^'-.'^h  1910.2Gn(l)(9)(xiii)  is  con- 
cerned '.wih  filtering  air  supplied  to 
mixing  fiues  and  burners.  It  is  con- 
cerned with  property  protection  and  is 
revoked. 

Paragraph  1910.263(l)(ll)(iii)  pro- 
vides for  preventilating  devices  to  be 
fitted  on  ovens.  This  design  feature  is 
revoked. 

Paragraph  1910.263(l)(ll)(iv)  re- 
quires fans  to  be  made  of  temperature 
resistant  materials  to  prevent  rupture 
of  the  wheel.  This  design  feature  pro- 
tects the  fan  from  deterioration  and 
insures  reliable  efficient  operation. 
The  rule  is  revoked  because  it  is  not 
relevant  to  employee  safety. 

Paragraph  1910.263(l)(llKv)  re- 
quires protection  of  the  fan  wheel 
from  the  flame  of  burners,  which  is  a 
design  feature  and  is  revoked. 

Paragraph  1910.263(l)(ll)(vi)  re- 
quires protection  from  overheating  of 
ovens  and  fans  of  direct,  recirculating 
ovens.  The  provision  is  for  property 
protection  and  is  revoked. 

Paragraph  1910.263(l)(ll)(vii)  re- 
quiring access  to  elevated  burners  by 
means  of  permanent  steps  is  revoked 
because  this  is  covered  by  1910.24(b). 

Paragraph  1910.263(lK12)(i)  requires 
flue-type  ovens  to  be  operated  to 
insure  le.ss  than  atmospheric  pressure 
in  the  flues.  This  design  consideration 
is  revoked. 

Paragraph  1910.263<l)(12)(ii)  requir- 
ing protection  of  gas  burners  against 
flame  failure  is  revoked  because 
1910.263(l)(9)(v){/i)  covers  this  require- 
ment. 

Paragraph  1910.263(l)(12)(iii)  requir- 
ing UL  listed  combustion  safeguards  is 
a  design  requirement  for  oven  manu- 
facturers. The  provision  is  revoked. 

Paragraph  1910.263(l)(12)(iv)  requir- 
ing solid-fuel  stoker  fired  flue-type 
ovens  to  have  interlocked  stack 
damper  and  stoker  is  revoked  because 
such  equipment  is  obsolete. 


Paragraph  1910.263;!)i  13)(i)  requir- 
ing safety  shutoff  valves  is  cohered  by 
I910.263(l)(9)(v)(£?)  and  (h)  and  is  re- 
voked. 

Paragraph  1910.263(l)'13)(ii)  re- 
quires annual  testing  by  rtpeatfd  ex- 
plosions for  parts  of  ovens  and  is  re- 
voked because  the  practice  is  obsolete 
as  a  method  for  detecting  leaks. 

Paragraph  1910.263(1X14)  requiring 
the  use  of  devices  to  protect  against 
overfiring  and  overheating  is  a  design 
requirement  and  is  revoked. 

Paragraph  1910.263(1 )( 15  )(i)  requir- 
ing combustion  safeguards  is  covered 
by  1910.263(l)(9)(v)(n)  and  is  re\oked. 

Paragraph  1910.262(1)(  15)(ii)  estab- 
lishes specific  design  requirements  for 
explosion  vents  in  duct  systems.  This 
is  a  detailed  design  requirement  and 
subject  to  NFPA  codes.  It  is  therefore 
revoked. 

Paragraph  1910.263(l)(15)(iv)  requir- 
ing fans  and  other  parts  lo  comply 
with  paragraph  (11)  is  revoked  as  un- 
necessary detail. 

Paragraph  1910.263(1)(16)  requires 
compliance  with  Subpart  S,  of  this 
Part.  It  is  revoked  because  it  contains 
unnecessary  reference  to  another  Sub- 
part of  1910  which  is  applicable  when 
appropriate. 

Upon  reexamination  of  the  evidence. 
OSHA  has  determined  that,  in  the 
best  interest  of  worker  protection,  the 
following  provisions  in  paragraph 
1910.263(1)  should  not  be  revoked: 

Paragraph  1910. 263(1)(  1  )(vii)— Loca- 
tion of  ovens. 

Paragraph  1910.263(  1)(  3  )(i)— Emer- 
gency stop  buttons  on  ovens. 

Paragraph  1910.263(1  )(3)(iii)— Main 
shutoff  valves  for  ovens. 

Paragraph  1910. 263(1 )( 3  )(iii)(a)— 

Access  to  main  shutoff  valves. 

Paragraph  1910.263(  1 )( 3 )( iii )( ft)— 

Lock  out  of  main  shutoff  valves  for 
oven  maintenance. 

Paragraph  1910.263(l)(8)(iii)— Main 
disconnect  switch  for  electrical  ovens. 

Paragraph  1910.263(1  )(9)(i)— Mainte- 
nance of  protecting  devices. 

Paragraph  19 10.263(  1 )( 9 )( ii )— In.spec- 
tion  of  safety  devices  on  ovens. 

Paragraph  1910.263(l)(9)(iii)(a)— Gas 
pilot  light  protection. 

Paragraph  1910.263(l)(9)(iii)(6)— 

Pilot  lights  for  multiple  burners. 

Paragraph  1910.263(l)(9)(iv)— Com- 
bu.stion  safeguards. 

Paragraph  1910.263(l)(9)(iv)(  a)— Ig- 
nition-fuel interlocks  on  ovens. 

Paragraph  1910.263(l)(9)(iv)(c)— 

Combustion  safeguards. 

Paragraph  1910  263(l)(9Kv)-Safety 
shutoff  valves. 

Paragraph  I910.263(l)(9)(v)(a)— 

Safety  shutoff  valves. 

Paragraph  1910.263(l)(9)(v)(6)— 

Safety  shutoff  valves  testing. 

Paragraph  1910.263(l)(9)(v)(f)— 

Safety  shutoff  valves. 


Paragraph  1910.263(1  K9 )( v)fn- 

Safety  shutoff  valves. 

Paragraph  1910.263(l)(9)(v)(sr)- 

Safety  shutoff  valves. 

Paragraph  1910.263(l.i(9)'v)</!  )— 

Safety  sh.utoff  \ahes. 

Paragraph  1910.2G3(l)(9;'vii-Safety 
shutoff  valves. 

Paragraph  1910.263(l)(9)(vii)-Oven 
fuel  control. 

Paragraph  1910.263(l)<9)(viii)-Ex- 
plosion  vents  on  ovens. 

Paragraph  1910.263(l)(9)(viii)(a)- 
Expiosion  door  attachment. 

Paragraph  1910.263(l)(9)(viii)(6)- 
Explosion  vent  shields. 

Paragraph  1910.263(l)(9)(viii)(c)— 
Exemption  for  explosion  vents. 

Paragraph  1910.263(1)(  9  )(xi)- Re- 
quirement for  gas  pressure  regulator. 

Paragraph  1910.263(l)(9)(xi)(d)— 

Relief  valves  for  gas  pressure  regula- 
tors. 

Paragraph  1910.263(l)(10)(i)— Direct- 
fired  oven  safeguards. 

Paragraph  1910.263(l)(10)(ii)-Pre- 
ventilation  of  ovens  before  firing. 

Paragraph  19 10. 263(l)(ll)(i)— Inter- 
connect of  circulating  fans  and  fuel 
shutoff  value. 

Paragraph  1910.263(  1)(  11  )(ii)— Pro- 
tection of  burner  flame. 

Paragraph  1910. 263(l)(15)(iii)- -Duct 
testing  on  ovens. 

§  1910.264  Laundry  machinery  and 
operations.  Paragraph  1910.264(a)  de- 
fines terms  used  in  the  standard  for 
laundry  machinery  and  operations. 
The  paragraphs  which  reference  .sev- 
eral of  these  definitions  are  being  re- 
voked, as  unneces.sary.  The  revocation 
of  definitions  such  as  point  of  oper- 
ation, prime  mover  and  mechanical 
power  transmission  will  eliminate  any 
po.ssible  conflicts  with  the  definition 
of  the.se  terms  in  1910.212  and 
1910.219.  Also,  the  definitions  for  ma- 
chines such  as  washing  machine,  laun- 
dry, ironer,  sewing  machine  and  ex- 
tractor are  revoked  because  they  do 
not  have  do  be  defined  in  a  manner 
different  from  the  common  usage  of 
these  terms.  The  entire  list  of  defini- 
tions are  revoked  in  1910.264(a): 


1910 
1910 
1910 
1910 
1910 
1910 
1910 
1910 
1910 
1910 
1910 
1910 
1910 
1910 
1910 
1910 
1910 
1910 
1910 
1910 
1910 


264(a)(1) 
264(a)(2) 
264(a)(3) 
264(a)(4) 
264(a)(5) 
264(a)(6) 
264(a)(7) 
264(a)(8) 
264(a)(9) 
264(a)(10) 
264(a)(ll) 
264(a)(12) 
264(a)(13) 
.264(a)(14) 
.264(a)<15) 
264(a)(16) 
264(a)(17) 
264(a)(18) 
264<a)(19) 
264(a)(20) 
264(a)(21) 
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table  tops,  shelves,  and  machine  wood- 
work to  be  properly  surfaced  and  free 


such  general  standards  continue  to  be 
applicable  whenever  otherwi.se  appro- 
priate. 


new  evidence  has  come  before  the 
Agency  to  alter  its  initial  findings  in 
the  area  of  economic  impact.  There- 
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Paragraph  1910.264(b)  is  not  revoked 
because  it  is  a  statement  covering  the 
scope  of  the  section  on  laundry  ma- 
chinery and  operations. 

Paragraph  1910.264(c)  provides  point 
of  operation  guarding  for  washroom 
machines  such  as  washing  machines, 
extractors,  starching  and  drying  ma- 
chines, fans,  shakers,  and  finishing 
machines  like  ironers  and  sewing  ma- 
chines. A  review  of  the  comments  and 
the  evidence  disclosed  that  the  haz- 
ards of  these  machines  are  covered  by 
other  machinery  safeguarding  regula- 
tions. Therefore,  21  of  these  provisions 
in  1910.264(c)  are  revoked.  Two  of  the 
machines  in  this  paragraph  are  obso- 
lete and  no  longer  used  in  laundry  op- 
erations, and  these  provisions  are  re- 
voked. 

Paragraph  1910.264(c)(I)(i)  provides 
for  prevention  of  injury  to  fingers  of 
operators  by  means  of  a  spring-com- 
pression device  or  a  two-hand  control 
or  a  barrier  guard.  Paragraph 
1910.212(a)(3)(ii)  covers  the  safeguard- 
ing of  this  type  of  hazard,  therefore, 
the  provision  is  revoked. 

Paragraph  1910.264(c)(l)(ii)(a)  re- 
quires each  washing  machine  cover  to 
be  interlocked  with  the  driving  mecha- 
nism to  prevent  movement  of  the  cyl- 
inder when  the  outer  door  is  open,  or 
to  prevent  opening  the  door  when  the 
cylinder  is  in  motion.  This  hazard  is 
covered  by  1910.212(a)(3)(ii)  and 
1910.212(a)(4);  therefore,  the  provision 
is  revoked. 

Paragraph  1910.264(c)(l)(iii)(a)  re- 
quiring extractors  to  be  fitted  with  a 
cover  is  revoked  because  the  hazard  is 
covered  by  1910.212(a)(1)  and 
1910.212(a)(3)(ii). 

Paragraph  1910.264(c)(l)(iii)(6) 

which  requires  interlocking  of  the  ex- 
tractor covers  to  prevent  the  cover 
being  opened  when  the  extractor  is  in 
motion,  or  to  prevent  starting  of  the 
extractor  with  the  cover  open  is  re- 
voked. The  hazard  of  rotating  contain- 
ers is  covered  by  1910,212(a)(3)(ii)  and 
1910.212(a)(4)  which  requires  the  in- 
terlocking of  enclosures. 

Paragraph  1910.264(c)(l)(iii)(c)  re- 
quires the  extractor  to  be  secured  in 
position  to  eliminate  vibration.  It  also 
requires  the  manufacturer's  rating 
giving  the  maximum  permissible  speed 
to  be  stamped  on  the  inside  of  the 
basket.  The  anchoring  of  machines  is' 
covered  by  1910.212(b)  and  the  prac- 
tice of  stamping  extractor  baskets  has 
been  discontinued;  therefore,  the  re- 
quirements are  revoked. 

Paragraph  1910.264(c)(l)(iii)(d)  pro- 
vides for  an  engine  stop  approved  by 
Underwriters'  Laboratories.  Inc..  and  a 
speed  limiting  governor.  There  is  a 
suggestion  for  a  "no  field"  release  to 
be  provided  when  a  DC  motor  drives 
the  extractor.  Both  of  these  regula- 
tions are  obsolete  because  they  refer 
to   older   machines   formerly    in    use 


which  were  driven  by  engines  or  DC 
motors  rather  than  the  modern  equip- 
ment which  uses  AC  motors.  The  pro- 
vision is  revoked. 

Paragraph  1910.264(0(1  )(iv)  requires 
a  safety  bar  or  other  guard  across  the 
front  of  pressure  rolls  of  power  wring- 
ers to  stop  the  machine  when  struck 
by  the  operator  or  another  person. 
This  point  of  operation  hazard  is  cov- 
ered by  1910.212(a)(3)(ii)  and  the  pro- 
vision is  revoked. 

Paragraph  1910.264(c)(2)(i)  requir- 
ing an  enclosure  or  guard  for  a  cylin- 
der or  box-type  starching  machine  is 
revoked  because  the  hazard  of  the  ma- 
chine rotating  or  contact  with  moving 
parts  is  covered  by  1910.212(a)(1). 

Paragraph  1910.264(c)(2)(ii)  provides 
for  the  guarding  of  fan  blades  with 
wire  mesh  or  screening  with  openings, 
which  will  reject  a  ball  '-i-inch  in  di- 
ameter. The  hazard  of  fan  blades  is 
covered  by  1910.212(a)(5)  and  this  pro- 
vision is  revoked. 

Paragraph  1910.264(c)(2Hiii)(a)  re- 
quires interlocking  of  the  drying  tum- 
bler inside  cylinder  and  the  outer  door 
to  prevent  the  door  from  opening 
when  the  cylinder  is  in  motion,  or  the 
cylinder  from  moving  when  the  door  is 
open.  The  hazard  is  covered  by  the  re- 
quirement for  interlocks  in  1910.212(a) 
and  this  provision  is  revoked. 

Paragraph  1910.264(c)(2)(iv)(a)(i) 
requires  an  interlock  on  each  shaker 
or  clothes  tumbler.  The  requirement 
of  1910.212(a)(4)  covers  this  require- 
ment and  the  provision  is  revoked. 

Paragraph  1910.264(c)(2)(iv)(a)(2) 
requires  guarding  of  the  tumbler  when 
it  is  in  motion  and  this  is  covered  by 
1910.212(a)(4).  The  provision  is  re- 
voked. 

Paragraph  1910.264(c)(2)(iv)(b)(i) 
requires  interlocks  for  double-cylinder- 
type  shakers  or  clothes  tumblers 
which  is  covered  by  1910.212(a)(4)  and 
the  provision  is  revoked. 

Paragraph  1910.264(c)(3)(i)  provides 
for  roll-dampening  machine  safeguard- 
ing by  enclosure  and  point  of  oper- 
ation guarding  which  is  covered  by 
1910.212  (a)(1)  and  (a)(3)(ii).  The  pro- 
vision is  revoked. 

Paragraph  1910.264(c)(3)(i)(a)  is  re- 
voked because  it  is  a  type  of  safe- 
guarding acceptable  for  point  of  oper- 
ation protection,  which  is  also  accept- 
able under  1910.212(a)(1). 

Paragraph  1910.264(c)(3)(i)(6)  is  re- 
voked because  it  is  a  type  of  safe- 
guarding acceptable  for  point  of  oper- 
ation protection,  which  is  also  accept- 
able under  1910.212(a)(1). 

Paragraph  1910.264(c)(3)(ii)(a)  re- 
quires a  safety  bar  or  guard  for 
flatwork  ironer  pressure  rolls.  The 
guarding  of  the  rolls  is  also  required. 
Both  of  these  provisions  are  revoked, 
because  1910.212(a)(3)(ii)  covers  this 
type  of  hazard  at  the  point  of  oper- 


ation, and  1910.212(a)(1)  covers  protec- 
tion from  rotating  parts. 

Paragraph  1910.264(c)(3)(ii)(b)  pre- 
scribes guarding  of  body-type  ironers 
and  other  types  to  protect  employees 
from  the  hazard  of  the  point  of  oper- 
ation or  from  the  hazard  of  burns. 
The  provision  is  revoked  because  these 
hazards  are  covered  by  1910.212(a)(1) 
and  (a)(3)(ii). 

Paragraph  1910.264 (c)(3)(ii)(c)  cov- 
ers protection  of  employees  oper- 
ating combined  rotary-bosom  and  coat 
ironers  from  the  hazards  of  the  point 
of  operation  and  the  hot  roll  or  shoe. 
The  hazards  are  covered  by 
1910.212(a)(1)  and  (a)(3)(ii)  and  the  re- 
quirement is  revoked. 

Paragraph  1910.264(c)(3)(ii)(d)  re- 
quires ironing  presses  to  be  provided 
with  a  guard  or  other  means  for  the 
protection  of  employees  from  the 
point  of  operation.  This  hazard  is  cov- 
ered by  1910.212(a)(3)(ii)  and  the  pro- 
vision is  revoked. 

Paragraph  1910.264(c)(4)(i)  requires 
the  guarding  of  sewing  machines 
which  is  covered  by  1910.212(a)(3)(ii). 
The  provision  is  revoked. 

Paragraph  1910.264(c)(4)(ii)  provides 
for  guards  on  exhaust  or  ventilating 
fans  which  is  adequately  covered  by 
1910.212(a)(5).  The  provision  is  re- 
voked. 

Paragraph  1910.264(c)(4)(iv)  requires 
a  means  for  disconnecting  the  source 
of  power  for  machines.  The  regulation 
is  concerned  with  belt  and  pulley 
drives  which  are  obsolete  and  no 
longer  used.  The  provision  is  revoked. 
Upon  reexamination  of  the  evidence, 
OSHA  has  determined  that,  in  the 
best  interest  of  worker  protection,  the 
other  paragraphs  in  1910.264(c)  should 
not  be  revoked. 

Paragraph  1910.264(d)  prescribes  the 
operating  rules  for  laundries.  Two  pro- 
visions being  revoked  are  covered  by 
other  regulations.  Two  are  obsolete, 
three  others  are  revoked  because  they 
address  equipment  protection,  employ- 
ee comfort  and  laundry  protection. 
One  provision  is  adequately  covered  by 
another  regulation  in  1910.264. 

Paragraph  1910.264(d)(l)(i)(a)  re- 
quires laundry  room  floors  to  be  prop- 
erly constructed,  watertight  and  free 
of  projections  or  dangerous  gradients 
with  good  drainage  and  no  water  accu- 
mulation. 

Paragraphs  1910.22(a)(2),  1910.23 
(a)(9)  and  1910.141(a)(3)(i),  (a)(3)(ii), 
and  (a)(3)(iii)  cover  the  construction, 
care  and  maintenance  of  floors,  and 
sanitary  as  well  as  dry  conditions.  The 
provision  is  revoked. 

Paragraph  1910.264(d)(l)(i)(6)  re- 
quires floors  to  be  free  from  nails, 
splinters,  loose  boards  and  be  main- 
tained in  a  safe  condition,  all  of  which 
are  covered  by  1910.22(a)(2)  and 
1910.141(a)(3)(iii).  The  provision  is  re- 
voked. . 
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Paragraph  1910.264(d)(l)(ii)  requires 
table  tops,  shelves,  and  machine  wood- 
work to  be  properly  surfaced  and  free 
from  splinters.  This  provides  for  pro- 
tection from  damage  of  materials 
being  proccs.sed  and  is  not  important 
to  emplo.vee  safety;  therefore,  the  pro- 
vision is  revoked. 

Paragraph  1910.264(d)(l)(iv)  re- 
quires artificial  ventilation  to  be  in- 
stalled for  comfortable  working  condi- 
tions. This  comfort  requirement  is  re- 
voked. 

Paragraph  1910.264(d)(2)(i)(b)  pro- 
hibits operation  of  machines  until 
they  are  repaired  and  properly  adjust- 
ed. This  equipment  performance  and 
protection  rule  is  revoked. 

Paragraph  1910.264(d)(2)(ii)  requires 
steam  pressure  apparatus  to  be  operat- 
ed in  accordance  with  the  manufactur- 
er's pressure  rating,  which  in  some 
cases  requires  the  use  of  pressure  re- 
ducing valves  and  safety  valves.  The 
requirement  is         covered         by 

1910.264(c)(4)(ii)(6)  and  the  provision 
is  revoked. 

Paragraph  1910.264(d)(2)(iii)  re- 
quires all  machines  to  be  stopped 
when  being  oiled,  cleaned,  adjusted,  or 
repaired.  This  obsolete  requirement  is 
a  carryover  from  the  time  when  ma- 
chines were  operated  from  a  common 
power  shaft  with  belts  and  the  mainte- 
nance of  one  machine  required  stop- 
ping all  machines.  All  machines  in  use 
today  have  a  separate  power  source, 
thus  making  it  easy  to  stop  the  ma- 
chine for  maintenance.  The  paragraph 
is  therefore  revoked. 

Paragraph  1910.264(d)(2)(iv)  requir- 
ing the  dismantling  of  each  extractor 
every  year  is  revoked  because  the 
practice  is  no  longer  recommended  by 
manufacturers,  and  is  directed  to 
property  protection. 

Upon  review  of  the  evidence  and  the 
comments,  OSHA  has  determined  that 
in  the  best  interests  of  worker  protec- 
tion the  other  paragraphs  in 
1910.264(d)  should  not  be  revoked. 

I»aragraph  1910.264(e)  prescribes 
regulations  for  machine  guarding 
other  than  points  of  operation.  Two 
provisions  being  revoked  are  covered 
by  other  regulations. 

Paragraph  1910.264(e)(1)  requires 
guarding  of  moving  parts  such  as 
gears,  sprockets,  belts,  pulleys,  and 
shafts  in  accordance  with  1910.219, 
which  is  applicable  without  this  refer- 
ence. The  regulation  is  revoked  be- 
cause 1910.219  (c)(1).  (f)(1),  (f)(3), 
(f)(4),  and  (c)(1)  cover  these  hazards. 

Paragraph  1910.264(e)(2)  covers 
guarding  of  prime  movers  in  accord- 
ance with  1910.219,  which  is  applicable 
without  this  reference,  therefore,  the 
provision  is  revoked. 

Paragraph  1910.264(f)  prescribes  the 
general  industrial  safety  standards  to 
be  used  in  laundries  and  is  revoked  as 
it     contains     unnecessary     reference; 


such  general  standards  continue  to  be 
applicable  whenever  otherwise  appro- 
priate. 

Paragraph  1910.264(e)(2)  covers 
guarding  of  prime  movers  in  accord- 
ance with  1910.219,  which  is  applicable 
without  this  reference,  therefore,  the 
provision  is  revoked. 

Paragraph  1910.264(f)  prescribes  the 
General  Industry  Safety  Standards  to 
be  u.sed  in  laundries. 

Paragraph  1910.264(f)(1)  refers  to 
reference  standards  listed  in 
1910.264(f)(2)  and  applies  the  general 
coverage  standards  of  Part  1910  under 
the  rules  of  construction  in  1910.5. 
This  regulation  is  revoked,  because 
general  standards  are  applicable  as  ap- 
propriate under  1910.5. 

Paragraph  1910.264(f)(2)  lists  under 
(i)  through  (viii)  the  national  consen- 
sus standards  which  have  some  appli- 
cation to  laundry  operations.  These 
referenced  standards  as  listed  in 
1910.264(f)(2)(i)  through  1910.264(f)(2) 
(viii)  are  revoked  because  several 
appear  in  Part  1910  subparts,  some 
have  been  amended  and  now  conflict 
with  the  national  consensus  standard, 
and  some  are  design  standards  for 
equipment  manufacturers. 

Upon  reexamination  of  the  evidence. 
OSHA  has  determined  that,  in  the 
best  interest  of  worker  protection,  the 
following  provisions  in  section 
1910.264  should  not  be  revoked: 

Paragraph  1910.264(c)(l)(ii)(b)— 

Holding  door  open  on  washing  ma- 
chines. 

Paragraph  1910.264(c)(2)(iii)(b)— 

Holding  door  open  on  drying  tumblers. 

Paragraph  1910.264(c)(2)(iv)(b)(2)— 
Holding  door  open  on  shakers. 

Paragraph  1910.264(0(2  )(v)— Excep- 
tion of  holding  door  open  for  automat- 
ic machines. 

Paragraph  1910.264(c)(4)(iii)(a)— In- 
sulating steam  pipes  to  prevent  burns. 

Paragraph  1910.264(c)(4)(iii)(b)— 
Safety  valves  on  steam  lines. 

Paragraph  1910.264(d)(l)(.iii)— Pre- 
cautions for  handling  soiled  clothes. 

Paragraph  1910.264(d)(l)(v)— Em- 
ployee instruction. 

Paragraph  1910.264(d)(2)(i)(  a)— Pro- 
hibition against  removing  safety 
guards. 

V.  Economic  Impact 

In  accordance  with  Executive  Order 
11821  (39  FR  41501,  November  29, 
1974),  Executive  Order  11949  (42  FR 
1017,  January  5,  1977)  and  OMB  Cir- 
cular No.  A-107  (January  28,  1975), 
OSHA  assessed  the  potential  economic 
impact  of  the  proposal  which  is  result- 
ing in  this  final  rule.  Based  on  the  six 
economic  thresholds,  OSHA  concluded 
that  the  subject  matter  of  the  propos- 
al was  not  a  "major"  action  which 
would  necessitate  further  economic 
impact  evaluation  or  the  preparation 
of  an  Economic  Impact  Statement.  No 


new  evidence  has  come  before  the 
Agt-ncy  to  alter  its  initial  findings  in 
the  area  of  economic  impJact.  There- 
fore upon  consideration  of  the  entire 
record  using  the  same  criteria.  OSHA 
has  concluded  that  this  final  rule  is 
not  a  •major"  action,  and  that  no  Eco- 
nomic Impact  Statement  is  required, 
and  so  certifies. 

VI.  Effective  Date 

The  revocations  listed  herein  shall 
be  effective  as  of  November  24,  1978. 

VII.  Authority 

This  document  was  prepared  under 
the  direction  of  Eula  Bingham.  Assist- 
ant Secretary  of  Labor  for  Occupa- 
tional Safety  and  Health,  U.S.  Depart- 
ment of  Labor.  200  Constitution 
Avenue  NW..  Washington,  D.C.  20210. 

Accordingly,  pursuant  to  section 
4(b)(2),  6(b)  and  8(c)  of  the  Occupa- 
tional Safety  and  Health  Act  of  1970 
(84  Stat.  1592,  1593,  1596,  29  U.S.C. 
653,  655.  657),  the  specific  statutes  re- 
ferred to  in  section  4(b)(2),  Secretary 
of  Labors  Order  No.  8-76  (41  FR 
25059),  and  29  CFR  Part  1911,  Part 
1910  of  Title  29,  Code  of  Federal  Reg- 
ulations, is  hereby  amended  by  revok- 
ing those  selected  standards  or  por- 
tions thereof  in  29  CFR  Part  1910 
which  are  listed  below. 

Signed  at  Washington,  D.C.  this 
20th  day  of  October,  1978. 

These  amendments  are  effective  on 
November  24.  1978. 

EuLA  Bingham. 
Assistant  Secretary  of  Labor. 
Part  1910  of  Title  29,  Code  of  Feder- 
al Regulations,  is  amended  as  follows: 

§  1910.214     Cuuperage  machinery  [Amend- 
ed] 

1.  Paragraph  (a)(1)  of  §1910.214  is 
revoked. 

2.  Paragraph  (a)(2)  of  §1910.214  is 
revoked. 

3.  Paragraph  (a)(3)  of  §  1910.214  is 
revoked. 

4.  Paragraph  (a)(4)  of  §1910.214  is 
revoked. 

5.  Paragraph  (b)(1)  of  §1910.214  is 
revoked. 

6.  Paragraph  (b)(2)  of  §1910.214  is 
revoked. 

7.  Paragraph  (b)(3)  of  §1910.214  is 
revoked. 

8.  Paragraph  (c)(1)  of  §1910.214  is 
revoked. 

9.  Paragraph  (c)(2)  of  §1910.214  is 
revoked. 

10.  Paragraph  (d)(1)  of  §1910.214  is 
revoked. 

11.  Paragraph  (d)(2)  of  §1910.214  is 
revoked. 

12.  Paragraph  (e)(1)  of  §1910.214  is 
revoked. 

13.  Paragraph  (e)(2)  of  §1910.214  is 
revoked. 


14.  Paragraph  (f)(1)  of  §1910.214  is 
revoked. 

15.  Paragraph  (f)(2)  of  §1910.214  is 
revoked. 

16.  Paragraph  (f)(3)  of  §1910.214  is 
revoked. 

17.  Paragraph  (g)(1)  of  §1910.214  is 
revoked. 

18.  Paragraph  (g)(2)  of  §1910.214  is 
revoked. 

19.  Paragraph  (g)(3)  of  §1910.214  is 
revoked. 

20.  Paragraph  (h)(1)  of  §1910.214  is 
revoked. 

21.  Paragraph  (h)(2)  of  §1910.214  i.s 
revoked. 

22.  Paragraph  (i)  of  §1910.214  is  re 
\oked. 

23.  Paragraph  (j)  of  §1910.214  is  re 
voked. 

24.  Paragraph  (k)  of  §1910.214  is  re 
voked. 

25.  Paragraph  (1)  of  §1910.214  is  re 
\oked. 

26.  Paragraph  (m)  of  §1910.214  is  re 
voked. 

27.  Paragraph  (n)(l)  of  §1910.214  is 
revoked. 

28.  Paragraph  (n)(2)  of  §1910.214  is 
revoked. 

29.  Paragraph  (o)  of  §1910.214  is  re 
voked. 

30.  Paragraph  (p)  of  §1910.214  is  re 
\oked. 

31.  Paragraph  (q)(l)  of  §1910.214  is 
revoked. 

32.  Paragraph  (q)(2)  of  §1910.214  is 
revoked. 

33.  Paragraph  (r)  of  §1910.214  is  re 
voked. 

34.  Paragraph  (s)  of  §1910.214  is  re 
voked. 

35.  Paragraph  (t)  of  §1910.214  is  re- 
voked. 

36.  Paragraph  (u)  of  §1910.214  is  re- 
voked. 

37.  Paragraph  (v)  of  §1910.214  is  re- 
voked. 

38.  Paragraph  (w)  of  §1910.214  is  re- 
voked. 

§1910. 26.J     Bakery  equipment  [Amended]. 

39.  Paragraph  (a)(2)  of  §1910.263  is 
revoked. 

40.  Paragraph  (b)(1)  of  §1910.263  is 
revoked. 

41.  Paragraph  (b)(2)  of  §1910.263  is 
revoked. 

42.  Paragraph  (b)(3)  of  §1910.263  is 
revoked. 

43.  Paragraph  (b)(4)  of  §1910.263  is 
revoked. 

44.  Paragraph  (b)(5)  of  §1910.263  is 
revoked. 

45.  Paragraph  (b)(6)  of  §1910.263  is 
revoked. 

46.  Paragraph  fb)(7)  of  §1910.263  is 
revoked. 

47.  Paragraph  (b)(8)  of  §1910.263  is 
revoked. 

48.  Paragraph  (b)(9)  of  §1910.263  is 
revoked. 


49.  Paragraph  (b)(10)  of  §1910.263  is 
revoked. 

50.  Paragraph  (b)(ll)  of  §1910.263  is 
revoked. 

51.  Paragraph  (b)(12)  of  §1910.263  is 
revoked. 

52.  Paragraph  (bnl3)  of  §1910.263  is 
revoked. 

53.  Paragraph  (bxH)  of  §1910.263  is 
revoked. 

54.  Paragraph   ic/il)  of  §1910.263  is 
re\ok(>d. 

55.  Paragraph   (ci(4)  of  §1910.263   is 
revoked. 

56.  Paragraph   (c)(6)  of  §1910.263  is 
revoked. 

57.  Paragraph  (c)(7)  of  §1910.263  is 
revoked. 

58.  Paragraph  (d)(l)(i)ia)  of 
§1910.263  is  revoked. 

59.  Paragraph  (dXlxiXc)  of 
§1910.263  is  revoked. 

60.  Paragraph  (dxlxii)  of  §1910.263 
IS  revoked. 

61.  Paragraph  (dKlxiii)  of  §1910.263 
is  revoked. 

62.  Paragraph         (dx  1  x  iii  Ka)         of 
§1910.263  is  revoked. 

63.  Paragraph         (d)(  1  )<iii)(6)         of 
§1910.263  is  re\oked. 

64.  Paragraph  (d)(iii)(c)  of  §1910.263 
is  revoked. 

65.  Paragraph         (d)(l)(iii)(rf)         of 
§1910,263  is  revoked. 

66.  Paragraph  (d)(li(iv)  of  §1910.263 
is  revoked. 

67.  Paragraph  (d)(l)(v)  of  §1910.263 
is  revoked. 

68.  Paragraph  (dnlXvi)  of  §1910.263 
is  revoked. 

69.  Paragraph        (dxlxvii)        of 
§  1910,203  is  revoked. 

70.  Paragraph        (dxlxviii)        of 
§  1910.263  is  revoked. 

71.  Paragraph  (d)(2Kiii)  of  §  1910.263 
is  revoked. 

72.  Paragraph  (d)(3)(i)  of  §1910,263 
is  revoked. 

73.  Paragraph  (d)(3)(ii)  of  §1910.263 
is  revoked. 

74.  Paragraph  (d)(3)(iii)  of  §  1910.263 
is  revoked. 

75.  Paragraph  (d)(3)(iv)  of  §  1910.263 
is  revoked. 

76.  Paragraph        (dH3)(viii)        of 
§  1910.263  is  revoked. 

77.  Paragraph  (d)(4)(!)  of  §1910.263 
is  revoked. 

78.  Paragraph  (du4)(ii)  of  §1910.263 
is  rev  oked. 

79.  Paragraph  (d)(5)(i)  of  §1910.263 
is  revoked. 

80.  Paragraph  (di(5)(ii)  of  §1910.263 
is  revoked. 

81.  Paragraph  (d)(6)(i)  of  §1910,263 
is  revoked. 

82.  Paragraph  (d)(6)(iii)  of  §  1910.263 
is  rev  oked. 

83.  Paragraph  (d)(6)(v)  of  §  1910.263 
is  revoked. 

84.  Paragraph  (d)<7)(i)  of  §1910.263 
is  revoked. 


85.  Paragraph  (d)(7)(ii)  of  §  1910.263 
is  revoked. 

86.  Paragraph  (d)(8)(ii)  of  §1910.263 
is  revoked. 

87.  Paragraph  (d)(8)fiii)  of  §  1910,263 
is  revoked. 

88.  Paragraph  (d)(9>(i)  of  §1910.263 
is  revoked. 

89.  Paragraph  (d)(9)(ii)  of  §  1910.263 
is  revoked. 

90.  Paragraph  (d)(9)(iv)  of  §  1910.263 
IS  revoked. 

91.  Paragraph  (d)(9)(v)  of  §1910.263 
is  revoked. 

92.  Paragraph  (d)'9,uvi)  of  §  1910.263 
is  revoked. 

93.  Paragraph  (d)(10)  of  §  1910.263  is 
revoked. 

94.  Paragraph  (e)(l)(ii)  of  §  1910.263 
IS  revoked. 

95.  Paragraph  (e)(l)<v)(c)  of 
§  1910.263  is  revoked. 

96.  Paragraph  (e)(l)(vi*)  of  §  1910.263 
is  revoked. 

97.  Paragraph  (e)(l)(vii)  of 
§  1910.263  is  revoked. 

98.  Paragraph  (eKlXix)  of  §  1910.263 
is  revoked. 

99.  Paragraph  (e)(l)(xi)  of  §  1910.263 
is  revoked, 

100.  Paragraph  (e)(l)(xii)  of 
§  1910.263  is  revoked, 

101.  Paragraph  (e)(l>(xiii)  of 
§  1910.263  is  revoked. 

102.  Paragraph  (e)(l)(xiv)  of 
§  1910.263  is  revoked. 

103.  Paragraph  (e)(l)(xv)  of 
§  1910,263  is  revoked. 

104.  Paragrapli  (e)(l>(xvi)  of 
§  1910,263  is  revoked, 

105.  Paragraph  (e)(l)(xvii)  of 
§  1910,263  is  revoked, 

106.  Paragraph  (e)(2)<i)  of  §  1910,263 
is  amended  to  read;  "(2)  Vertical 
Mixers,  (i)  Vertical  mixers  shall 
comply  with  paragraphs  (eXlxi),  (iii), 
(ix).  and  (x).  of  this  .section." 

107.  Paragraph  (e)(2)(ii)  of 
§  1910.263  is  revoked. 

108.  Paragraph  (e)(2)(v)  of  §  1910.263 
is  revoked. 

109.  Paragraph  (f)(1)  of  §  1910.263  is 
revoked. 

110.  Paragraph  (f)(2)  of  §  1910.263  is 
revoked. 

111.  Paragraph  (fK4)  of  §  1910.263  is 
revoked. 

112.  Paragraph  (fX5)  of  §  1910.263  is 
revoked. 

113.  Paragraph  (f)(6)  of  §  1910.263  is 
revoked. 

114.  Paragraph  (g)(4)  of  §  1910.263  is 
revoked. 

115.  Paragraph  (g)(5)  of  §  1910.263  is 
revoked. 

116.  Paragraph  (g)(6)  of  §  1910.263  is 
revoked. 

117.  Paragraph  (i)(6Ki)  of  §1910.263 
is  revoked. 

118.  Paragraph  (i)(6)(iv)  of 
§  1910.263  is  revoked. 

119.  Paragraph  (i)(8)(i)  of  §  1910.263 
is  revoked. 
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120.  Paragraph  (i)(8)(ii)  of  §  1910.263 
is  revoked. 

121.  Paragraph  (i)(9)  of  §  1910.263  is 

rpvnkpri 
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156.  Paragraph       (k)(8)(iv)       of 
§  1910.263  is  revoked. 

157.  Paragraph  (k)(10)  of  §1910.263 
i.s  revnkpri 


192.  Paragraph      (l)(4)(vii)(e)      of 
§  1910.263  is  revoked. 

193.  Paragraph      (l)(4)(vii)(/)      of 
8  1910  5fiS  is  TPunkeH 
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228.  Paragraph  (l)(9)(v)(d)       of          259.  Paragraph  (aX2)  of  §  1910.264  is  •  292.  Paragraph  (c)(3)(i)  of  §  1910.264 
§  1910.263  is  revoked.  revoked.                     ■  is  revoked. 

229.  Paragraph  (l)(9.)(ix)(a)       of          260.  Paragraph  (a)(4)  of  §  1910.264  is  29^.       Paragraph       (c)(3)(i)(a)       of 
§  1910.263  is  revoked.  revoked.  s  ic)l0  2(^4  is  rpvnkpH 
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120.  Paragraph  (i)(8)(ii)  of  §  1910.263 
is  revoked. 

121.  Paragraph  (i)(9)  of  §  1910.263  is 
revoked. 

122.  Paragraph        (iKlOKi)        of 
§  1910.263  is  revoked. 

123.  Paragraph        (iXlOKii)        of 
§  1910.263  is  revoked. 

124.  Paragraph       (i)(ll)(ii)       of 
§  1910.263  is  revoked. 

125.  Paragraph        (i)(14)(i)        of 
§  1910.263  is  revoked. 

126.  Paragraph        (i)(15)(i)        of 
§  1910.263  is  revoked. 

127.  Paragraph       (i)(15)(iii)       of 
§  1910.263  is  revoked. 

128.  Paragraph        (iKlSKiv)       of 
§  1910.263  is  revoked. 

129.  Paragraph  (i)(16)  of  §  1910.263  is 
revoked. 

130.  Paragraph  (i)(17)  of  §  1910.263  is 
revoked. 

131.  Paragraph  (i)(18)  of  §  1910.263  is 
revoked. 

132.  Paragraph        (i)(19)(i)        of 
§  1910.263  is  revoked. 

133.  Paragraph        (i)(19)(ii)        of 
§  1910.263  is  revoked. 

134.  Paragraph        (i)(20)(i)        of 
§  1910.263  is  revoked. 

135.  Paragraph        (i)(21)(i)        of 
§  1910.263  is  revoked. 

136.  Paragraph       (i)(21)(iii)       of 
§  1910.263  is  revoked. 

137.  Paragraph        (i)(23)(ii)        of 
§  1910.263  is  revoked. 

138.  Paragraph        (i)(23)(iii)        of 
§  1910.263  is  revoked. 

139.  Paragraph  (j)(l)(i)  of  §  1910.263 
is  revoked. 

140.  Paragraph  (jKlKii)  of  §  1910.263 
is  revoked. 

141.  Paragraph        (jKlKvi)        of 
§  1910.263  is  revoked. 

142.  Paragraph      (j)(l)(vii)(a)      of 
§  1910.263  is  revoked. 

143.  Paragraph      (j)(l)(vii)(6)      of 
§  1910.263  is  revoked. 

144.  Paragraph      (j)(l)(vii)(d)      of 
§  1910.263  is  revoked. 

145.  Paragraph  (j)(2)(i)  of  §  1910.263 
is  revoked. 

146.  Paragraph  (j)(2)(ii)  of  §  1910.263 
is  revoked. 

147.  Paragraph        (jK2)(iv)        of 
§  1910.263  is  revoked. 

148.  Paragraph  (j)(2)(v)  of  §  1910.263 
is  revoked. 

149.  Paragraph        (j)(2)(vi)        of 
§  1910.263  is  revoked. 

150.  Paragraph        (j)(2)(vii)        of 
§  1910.263  is  revoked. 

151.  Paragraph  (k)(4)  of  §  1910.263  is 
revoked. 

152.  Paragraph  (k)(7)(i)  of  §  1910.263 
is  revoked. 

153.  Paragraph  (k)(8>(i)  of  §  1910.263 
is  revoked. 

154.  Paragraph        (k)(8)(ii)        of 
§  1910.263  is  revoked. 

155.  Paragraph        (k)(8)(iii)        of 
§  1910.263  is  revoked. 
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156.  Paragraph  (k)(8)(iv)  of 
§  1910.263  is  revoked. 

157.  Paragraph  (k)(10)  of  §1910.263 
is  revoked. 

158.  Paragraph  (k)(ll)  of  §1910.263 
is  revoked. 

159.  Paragraph  (k)(12)(ii)  of 
§  1910.263  is  revoked. 

160.  Paragraph  (k)(12)(iii)  of 
§  1910.263  is  revoked. 

161.  Paragraph  (k)(12)(iv)  of 
§  1910.263  is  revoked. 

162.  Paragraph  (k)(12)(v)  of 
§  1910.263  is  revoked. 

163.  Paragraph  (k)(12)(vi)  of 
§  1910.263  is  revoked. 

164.  Paragraph  (k)(14)  of  §1910.263 
is  rooked. 

16^  Paragraph  (k)(15)  of  §1910.263 
is  rooked. 

fee.  Paragraph  (k)(16)  of  §1910.263 
is  revoked. 

167.  Paragraph  (l)(l)(i)  of  1910.263  is 
revoked. 

168.  Paragraph  (l)(l)(ii)  of  1910.263 
is  revoked. 

169.  Paragraph  (l)(l)(iii)  of  1910.263 
is  revoked. 

170.  Paragraph  (IXlKiv)  of 
§  1910.263  is  revoked. 

171.  Paragraph  (l)(l)(v)  of  §  1910.263 
is  revoked. 

172.  Paragraph  (l)(l)(vi)  of 
§  1910.263  is  revoked. 

173.  Paragraph  (l)(2)(i)  of  §1910.263 
is  revoked. 

174.  Paragraph  (l)(2)(ii)  of  §  1910.263 
is  revoked. 

175.  Paragraph  (l)(3)(ii)(a)  of 
§  1910.263  is  revoked. 

176.  Paragraph  (l)(3)(ii)(b)  of 
§  1910.263  is  revoked. 

177.  Paragraph  (l)(4)(i)  of  §  1910.263 
is  revoked. 

178.  Paragraph  (l)(4)(ii)  of  §  1910.263 
is  revoked. 

179.  Paragraph  (l)(4)(iii)  of 
§  1910.263  is  revoked. 

180.  Paragraph  (l)(4)(iii)(a)  of 
§  1910.263  is  revoked. 

181.  Paragraph  (l)(4)(iii)(b)  of 
§  1910.263  is  revoked. 

182.  Paragraph  (l)(4)(iv)  of 
§  1910.263  is  revoked. 

183.  Paragraph  (l)(4)(v)  of  §  1910.263 
is  revoked. 

184.  Paragraph  (l)(4)(vi)  of 
§  1910.263  is  revoked. 

185.  Paragraph  (lK4)(vi)(a)  of 
§  1910.263  is  revoked. 

186.  Paragraph  (l)(4)(vi)(b)  of 
§  1910.263  is  revoked. 

187.  Paragraph  (l)(4)(vii)  of 
§  1910.263  is  revoked. 

188.  Paragraph  {lK4)(vii)(a)  of 
§  1910.263  is  revoked. 

189.  Paragraph  (l)(4)(vii)(b)  of 
§  1910.263  is  revoked. 

190.  Paragraph  (l)(4)(vii)(c)  of 
§  1910.263  is  revoked. 

191.  Paragraph  (l)(4)(vii7rd)  of 
§  1910.263  is  revoked. 


192.  Paragraph      {l)(4)(vii)(e)      of 
§  1910.263  is  revoked. 

193.  Paragraph      (l)(4)(vii){/)      of 
§  1910.263  is  revoked. 

194.  Paragraph      (l)(4)(vii)(j7)      of 
§  1910.263  is  revoked. 

195.  Paragraph       (l)(4)(viii)       of 
§  1910.263  is  revoked. 

196.  Paragraph        (l)(4)(ix)        of 
§  1910.263  is  revoked. 

197.  Paragraph  (l)(5)(i)  of  §1910.263 
is  revoked. 

198.  Paragraph       (l)(5)(i)(a)       of 
§  1910.263  is  revoked. 

199.  Paragraph       (l)(5)(i)(6)       of 
§  1910.263  is  revoked. 

200.  Paragraph       (l)(5)(i)(c)       of 
§  1910.263  is  revoked. 

201.  Paragraph       (I)(5)(i)(d)       of 
§  1910.263  is  revoked. 

202.  Paragraph  (l)(5)(ii)  of  §  1910.263 
Is  revoked. 

203.  Paragraph       (l)(5)(ii)(a)       of 
§  1910.263  is  revoked. 

204.  Paragraph      (l)(5)(ii)(6)      of 
§  1910.263  is  revoked. 

205.  Paragraph       (l)(5)(ii)(c)       of 
§  1910.263  is  revoked. 

206.  Paragraph       (l)(5)(ii)(cf)       of 
§  1910.263  is  revoked. 

207.  Paragraph  (l)(6)(i)  of  §  1910.263 
is  revoked. 

208.  Paragraph  (l)(6)(ii)  of  §  1910.263 
is  revoked. 

209.  Paragraph       (l)(6)(ii)(a)      of 
§  1910.263  is  revoked. 

210.  Paragraph       (l)(6)(ii)(6)       of 
§  1910.263  is  revoked. 

211.  Paragraph       n)(6)(ii)(c)      of 
§  1910.263  is  revoked. 

212.  Paragraph      (l)(6)0i)(d)      of 
§  1910.263  is  revoked. 

213.  Paragraph       (IxexiiKe)       of 
§  1910.263  is  revoked. 

214.  Paragraph       (l)(6)(ii)(/)       of 
§  1910.263  is  revoked. 

215.  Paragraph       (l)(6)(ii)(j7)       of 
§  1910.263  is  revoked. 

216.  Paragraph        (l)(6)(iii)        of 
§  1910.263  is  revoked. 

217.  Paragraph        (l)(6)(iv)        of 
§  1910.263  is  revoked. 

218.  Paragraph  (l)(6)(v)  of  §  1910.263 
is  revoked. 

219.  Paragraph        (l)(6)(vi)        of 
§  1910.263  is  revoked. 

220.  Paragraph        (l)(6)(vii)        of 
§  1910.263  is  revoked. 

221.  Paragraph  (l)(7)(i)  of  §  1910.263 
is  revoked. 

222.  Paragraph       (l)(7)(ii)(a)       of 
§  1910.263  is  revoked. 

223.  Paragraph       (l)(7)(ii)(b)      of 
§  1910.263  is  revoked. 

224.  Paragraph  (l)(8)(i)  of  §  1910.263 
is  revoked. 

225.  Paragraph  (l)(8)(ii)  of  §  1910.263 
is  revoked. 

226.  Paragraph      (l)(9)(iv)(6)      of 
§  1910.263  is  revoked. 

227.  Paragraph       (l)(9)(v)(c)       of 
§  1910.263  is  revoked. 


228.  Paragraph       (l)(9)(v)(d)       of 
§  1910.263  is  revoked. 

229.  Paragraph      {l)(9.)(ix)(a)      of 
§  1910.263  is  revoked. 

230.  Paragraph      (l)(9)(ix)(5)      of 
§  1910.263  is  revoked. 

231.  Paragraph       (l)(9)(ix)(c)       of 
§  1910.263  is  revoked. 

232.  Paragraph      (l)(9)(ix)fd)      of 
§  1910.263  is  revoked. 

233.  Paragraph      (l)(9)(ix){ei       of 
§  1910.263  is  revoked. 

234.  Paragraph       (I)(9)(ixK/)       of 
§  1910.263  is  revoked. 

235.  Paragraph      (l)(9)(ix)(g)      of 
§  1910.263  is  revoked. 

236.  Paragraph  (l)(9)(x)  of  §  1910.263 
is  revoked. 

237.  Paragraph      (l)(9)(ix)(a)      of 
§  1910.263  is  revoked. 

238.  Paragraph       (l)(9)(xi)(b)       of 
§  1910.263  is  revoked. 

239.  Paragraph       (l)(9)(xi)(c)       of 
§  1910.263  is  revoked. 

240.  Paragraph        (lK9)(xii)        of 
§  1910.263  is  revoked. 

241.  Paragraph        (l)(9)(xiii)        of 
§  1910.263  is  revoked. 

242.  Paragraph       (IKllKiii)       of 
§  1910.263  is  revoked. 

243.  Paragraph       (l)(ll)(iv)        of 
§  1910.263  is  revoked. 

244.  Paragraph        (l)(ll)(v)        of 
§  1910.263  is  revoked. 

245.  Paragraph       (l)(ll)(vi)        of 
§  1910.263  is  revoked. 

246.  Paragraph       (IKllKvii)       of 
§  1910.263  is  revoked. 

247.  Paragraph        (l)(12)(i)        of 
§  1910.263  is  revoked. 

248.  Paragraph        (l)(12)(ii)        of 
§1910.263  is  revoked. 

249.  Paragraph       {])(12)(iii)       of 
§  1910.263  is  revoked. 

250.  Paragraph       (l)(12)(iv)       of 
§  1910.263  is  revoked. 

251.  Paragraph        (l)(13)(i)        of 
§  1910.263  is  revoked. 

252.  Paragraph        (l)(13)(ii)        of 
§  1910.263  is  revoked. 

253.  Paragraph  (1X14)  of  §1910.263 
is  revoked. 

254.  Paragraph        (IXlSXi)        of 
§  1910.263  is  revoked. 

255.  Paragraph        (lX15Xii)        of 
§  1910.263  is  revoked. 

256.  Paragraph        (IXlSXiv)        of 
§  1910.263  is  revoked. 

257.  Paragraph  (1X16)  of  §1910.263 
is  revoked. 

§  1910.264     Laundry   machinery   and   oper- 
ations [Amended]. 

258.  Paragraph  (aXl)  of  §  1910.264  is 
revoked. 
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259.  Paragraph  (a)(2)  of  §  1910.264  is 
revoked. 

260.  Paragraph  (a)(4)  of  §  1910.264  is 
revoked. 

262.  Paragraph  (a)(5)  of  §  1910.264  is 
revoked. 

263.  Paragraph  (a)(6)  of  §  1910.264  is 
revoked. 

264.  Paragraph  (a)(7)  of  §  1910.264  is 
revoked. 

265.  Paragraph  (an 8)  of  §  1910.264  is 
revoked. 

266.  Paragraph  (a)(9)  of  §  1910.264  is 
revoked. 

267.  Paragraph  (ax  10)  of  §1910.264 
is  revoked. 

268.  Paragraph  (axil)  of  §1910.264 
is  re\  oked. 

269.  Paragraph  (a)(12)  of  §1910.264 
is  revoked. 

270.  Paragraph  (a)(13)  of  §1910.264 
is  revoked. 

271.  Paragraph  (ax  14)  of  §1910.264 
is  revoked. 

272.  Paragraph  (a)(15)  of  §1910.264 
is  revoked. 

273.  Paragraph  (a"16)  of  §1910.264 
is  revoked. 

274.  Paragraph  (a;(17)  of  §1910.264 
is  revoked. 

275.  Paragraph  (a)(18)  of  §1910.264 
is  rc\  okod. 

276.  Paragraph  (a)(19)  of  §1910.264 
is  revoked. 

277.  Paragraph  (a)i20)  of  §1910.264 
is  revoked.  -^ 

278.  Paragraph  (a)(21)  of  §1910.264 
is  revoked. 

279.  Paragraph  (c)(l)(i)  of  §  1910.264 
is  revoked. 

280.  Paragraph      (c)a)(ii)(a)       of 
§  1910.264  is  revoked. 

281.  Paragraph      (c)(l)(iii)(a)      of 
§  1910.264  is  revoked. 

282.  Paragraph      (c)(l)(iii)(b)      of 
§  1910.264  is  revoked. 

283.  Paragraph      (c)(l)(iii)(c)      of 
§  1910.264  is  revoked. 

284.  Paragraph      (c)(l)(iii)(d)      of 
§  1910.264  is  revoked. 

285.  Paragraph        (c)(l)(iv)        of 
§  1910.264  is  revoked. 

286.  Paragraph  (c)(2)(i)  of  §  1910.264 
is  revoked. 

287.  Paragraph  (cX2)(ii)  of  §  1910.264 
is  revoked. 

288.  Paragraph      (c)(2)(iii)(a)      of 
§  1910.264  is  revoked. 

289.  Paragraph    (c)(2)(iv)(a)(i)     of 
§  1910.264  is  revoked. 

290.  Paragraph    (c)(2)(iv)(a)(a2)    of 
§  1910.264  is  revoked. 

291.  Paragraph     (c)(2)(iv)(b)(i)     of 
§  1910.264  is  revoked. 
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■  292.  Paragraph  (c)(3Ki)  of  §  1910.264 
is  revoked. 

29"^.       Paragraph       (cX3Xi)(a)       of 
§  1910.264  is  revoked. 

294.  Paragraph       (cX3XiKb)       of 
§  1910.264  is  revoked. 

295.  Paragraph       (c)(3)(ii)(a)       of 
§  1910.264  is  revoked. 

296.  Paragraph       (c)(3)(ii)(b)       of 
§  1910.264  is  revoked. 

297.  Paragraph       (c)(3)(ii)(c)       of 
§  1910.264  is  revoked. 

298.  Paragraph  (C)(4)(i)  of  §  1910.264 
is  revoked. 

299.  Paragraph  (c)(4)(i)  of  §  1910.264 
is  revoked. 

300.  Paragraph  ic)(4)(ii)  of  §  1910.264 
is  revoked. 

301.  Paragraph        (c)(4)(iv)        of 
§  1910..264  is  revoked. 

302.  Paragraph       (d)(l)(i)(a)       of 
§  1910.264  is  revoked. 

303.  Paragraph       (d)(l)(i)(b)       of 
§  1910.264  is  revoked. 

304.  Paragraph        (d)(l)(ii)        of 
§  1910.264  is  revoked. 

305.  Paragraph        (d)(l)(iv)        of 
§  1910.264  is  revoked. 

306.  Paragraph       (d)(2)(i)(b)       of 
§  1910.264  is  revoked. 

307.  Paragraph        (d)(2)(ii)        of 
§  1910.264  is  revoked. 

308.  Paragraph        (dX2)(iii)        of 
§  1910.264  is  revoked. 

309.  Paragraph        (d)(2)(iv)        of 
§  1910.264  is  revoked. 

310.  Paragraph  (e)(1)  of  §  1910.264  is 
revoked. 

311.  Paragraph  (e)(2)  of  §  1910.264  is 
revoked. 

312.  Paragraph  (f)(1)  of  §  1910.264  is 
revoked. 

313.  Paragraph  (f)(2)  of  §  1910.264  is 
revoked. 

314.  Paragraph  (f)(2)(i)  of  §  1910.264 
is  revoked. 

315.  Paragraph  (f)(2)(ii)  of  §  1910.264 
is  revoked. 

316.  Paragraph        (f)(2)(iii)        of 
§  1910.264  is  revoked. 

317.  Paragraph        (f)(2)(iv)        of 
§  1910.264  is  revoked. 

318.  Paragraph  (fK2)(v)  of  §  1910.264 
is  revoked. 

319.  Paragraph        (fK2Xvi)        of 
§1910.264  is  revoked. 

320.  Paragraph        (f)(2)(vii)        of 
§  1910.264  is  revoked. 

321.  Paragraph       (fK2)(viii)       of 
§  1910.264  is  revoked. 

[FR  Doc.  78-30165  Filed  10-23-78:  8:45  ami 
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the  Civil  Service  Commission  to  pro- 
vide certain  data  from  its  central  per- 
sonnel  data   file    (CPDF)    to   DHEW. 


Education,  and  Welfare  is  conducting 
a  matching  program  to  reduce  fraud 
and  unauthorized  payments  in  Federal 
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Room  526-F,  Hubert  H.  Humphrey 
Building,  at  the  above  address. 
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warded  to  the  Social  Security  Admin- 
istration so  that  the  cases  may  be  in- 
cluded in  the  normal  validation  proc- 
ess  to   determine   uhpthpr   inHiviHnnic- 
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Dated:  October  13,  1978. 

Leonard  D.  Schaeffer, 
Assistant  Secretary  for 
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[6325-01 -M] 

CIVIL  SERVICE  COMMISSION 

PRIVACY  ACT  OF  1974 
Proposed  New  Routine  Use 

AGENCY:  U.S.  Civil  Service  Commis- 
sion. 

ACTION:  Proposal  for  a  new  routine 
use  for  an  existing  system  of  records. 

SUMMARY:  The  purpose  of  this  doc- 
ument is  to  give  notice,  pursuant  to  5 
U.S.C.  552a(e)(ll)  of  the  Privacy  Act 
of  1974,  of  intent  to  establish  a  new 
routine  use,  for  limited  duration,  cov- 
ering the  disclosure  of  information  to 
the  Department  of  HeaJth,  Education, 
and  Welfare  (DHEW)  from  the  central 
personnel  data  file  (CPDF)  for  current 
Federal  employees. 

COMMENT  DATE:  Any  interested 
party  may  submit  written  comments 
regarding  the  proposal.  To  be  consid- 
ered, comments  must  be  received  on  or 
before  November  24,  1978. 

ADDRESS:  Address  comments  to:  As- 
sistant Director  for  Workforce  Infor- 
mation, Bureau  of  Personnel  Manage- 
ment Evaluation,  Room  6410.  U.S. 
Civil  Service  Commission,  1900  E 
Street  NW..  Washington.  D.C.  20415. 
Comments  received  will  be  made  avail- 
able for  public  inspection  at  the  above 
address  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

FOR  FURTHER  INFORMATION, 
CONTACT: 

Mr.  John  Sanet  or  Mr.  William 
Lynch,  Office  of  Advisory  Services, 
Bureau  of  Personnel  Management 
Evaluation,  202-254-9790. 

SUPPLEMENTAL  INFORMATION: 
The  published  description  of  the  af- 
fected system.  General  Personnel  Rec- 
ords (CSC/GOVT-3).  appears  in  the 
Federal  Register  of  September  8, 
1978  (43  FR  40106). 

BACKGROUND:  The  Office  of  In- 
spector General  of  the  Department  of 
Health.  Education,  and  Welfare 
(DHEW)  is  authorized  under  Pub.  L. 
94-505,  section  205(a)(2).  to  request  in- 
formation necessary  to  accomplish  the 
duties  and  responsibilities  required  by 
that  Act  from  any  Federal  agency.  As 
part  of  an  effort  to  detect  and  prevent 
fraud  in  the  supplemental  security 
income  (SSI)  program,  DHEW  needs 
information  concerning  those  Federal 
employees  who  are  receiving  SSI  bene- 
fits. It  should  be  noted  that  a  current 
Federal  employee  who  is  also  receiving 
SSI  benefits  does  not  necessarily  indi- 
cate that  the  benefits  are  being  im- 
properly or  fraudulently  obtained  by 
that  individual. 

The  most  efficient  way  of  comparing 
the  name  of  individuals  who  are  re- 
ceiving SSI  benefits  with  those  who 
are  Federal  civilian  employees  is  for 
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the  Civil  Service  Commi.ssion  to  pro- 
vide certain  data  from  its  central  per- 
sonnel data  file  (CPDF)  to  DHEW. 
The  release  of  an  individual's  name, 
grade,  and  duty  station  is  permitted 
under  the  Commission's  regulations 
implementing  the  Freedom  of  Infor- 
mation Act  (5  U.S.C.  552).  These  regu- 
lations are  found  at  §  294.702  of  Title  5 
of  the  Code  of  Federal  Regulations. 

Under  the  new  routine  use,  in  addi- 
tion to  the  three  data  elements  cited 
above,  the  Civil  Service  Commission 
will  provide  from  the  CPDF  the  indi- 
viduals  social  security  number  and 
date  of  birth  to  DHEW.  DHEW  will 
then  "match"  this  identifying  infor- 
mation with  its  SSI  files  and  use  the 
results  as  an  indicator  that  a  more 
thorough  review  of  the  recipient's  eli- 
gibility to  receive  payments  is  re- 
quired. 

Although  the  social  security  number 
and  date  of  birth  of  an  individual  are 
not  considered  to  be  public  informa- 
tion, anticipated  benefits  to  the  public 
justify  disclosure  of  this  information 
for  matching  with  SSI  records  under 
safeguards  established  by  DHEW  to 
protect  against  unauthorized  data  dis- 
closure and  to  respect  individual 
rights.  Disclosure  under  the  proposed 
routine  use  will  permit  DHEW  to 
assure  greater  integrity  of  the  SSI 
benefit  program  and,  additionally,  will 
be  compatible  with  the  personnel 
management  responsibility  for  over- 
sight of  Federal  employees'  conduct, 
particularly  with  regard  to  the  re- 
quirement that  employees  pay  just  fi- 
nancial obligations  in  a  proper  and 
timely  manner. 

An  important  limitation  associated 
with  the  Commission's  supplying  of 
the  data  is  that  DHEW  will  not  make 
nor  will  they  retain  copies  of  the  Civil 
Service  Commission's  magnetic  tapes 
containing  the  information,  but  will 
return  all  the  source  tapes  to  the  Com- 
mission for  destruction  after  use.  This 
will  limit  the  possibility  of  unauthor- 
ized use  of  the  data.  In  addition,  since 
access  is  pursuant  to  a  Privacy  Act 
routine  use,  an  accounting  of  disclo- 
sure is  made  as  required  by  5  U.S.C. 
552a(c). 

PROPOSED  ROUTINE  USE:  The 
proposed  routine  use  which  follows 
will  be  added  to  the  Civil  Service  Com- 
mission's governmentwide  system  of 
general  personnel  records  (CSC/ 
GOVT-3).  The  current  notice  of  this 
system  is  published  at  43  FR  40106  et 
seq  (September  8,  1978). 

To  disclose  the  name,  date  of  birth, 
social  security  number,  pay  grade, 
work  schedule,  and  duty  station  loca- 
tion of  Federal  employees  to  the  De- 
partment of  Health.  Education,  and 
Welfare  in  connection  with  that  agen- 
cy's supplemental  security  income 
matching  program.  Pursuant  to  I*ub. 
L.  94-505.  the  Departmnent  of  Health, 


Education,  and  Welfare  is  conducting 
a  matching  program  to  reduce  fraud 
and  unauthorized  payments  in  Federal 
programs,  and  to  collect  debts  owed  to 
the  Federal  Government.  This  routine 
use  will  be  operative  for  a  limited 
period  of  6  months  from  its  effective 
date  (May  27.  1979). 

The  comment  period  on  the  routine 
use  ends  at  the  close  of  busine.ss  30 
days  after  the  date  of  this  notice  (No- 
vember 24.  1978).  This  system  shall  be 
amended  as  proposed  without  futher 
notice  33  days  from  the  publication 
date  (November  27,  1978)  unless  com- 
ments are  received  on  or  before  No- 
vember 24,  1978  which  would  result  in 
a  contrary  determination  and  require 
republication  for  further  comment. 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Comrnissioners. 
Dated:  October  23,  1978. 
[FR  Doc.  78-30201  Filed  10-23-78;  10:00  am] 

[4110-12-Mj 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  the  Secretary 

PRIVACY  ACT  OF  1974 

Report  en  New  System 

AGENCY:  Department  of  Health, 
Education,  and  Welfare 

ACTION:  Notification  of  report  on 
new  system,  SSI/CSC  Temporary 
Matching  File,  HEW/OS/OIG. 

SUMMARY:  The  Department  of 
Health,  Education,  and  Welfare 
(HEW)  proposes  to  establish  a  new 
system  of  records  entitled  SSI/CSC 
Temporary  Matching  File  HEW/OS/ 
OIG,  under  the  Privacy  Act  and  in  ac- 
cordance with  the  OMB  Supplemental 
Guidance  for  Matching  Programs. 

DATES:  The  Department  has  sent 
new  system  reports  for  this  system  to 
the  Congress  and  OMB  on  October  13, 
1978.  The  Department  has  requested  a 
waiver  of  the  60  day  advance  notifica- 
tion required  by  OMB  Circular  A-108. 
If  this  waiver  is  granted,  the  system 
notice,  with  the  exception  of  the  rou- 
tine uses,  will  be  effective  on  the  date 
the  waiver  is  granted.  The  routine  uses 
will  be  effective  November  24,  1978 
provided  no  comment  is  received  with 
results  in  a  contrary  determination.  If 
the  waiver  is  not  granted,  the  system 
notice  will  be  effective  60  days  from 
the  date  submitted  to  OMB. 

ADDRESS:  Comments  should  be  ad- 
dressed to  Acting  Director,  Fair  Infor- 
mation Practice  Staff,  Department  of 
Health,  Education,  and  Welfare,  200 
Independence  Avenue  SW.,  Washing- 


ton, D.C.  20201.  Comments  received 
will  be  available  for  inspection  in 
Room  526-F,  Hubert  H.  Humphrey 
Building,  at  the  above  address. 

FOR  FURTHER  INFORMATION 
CONTACT; 

John  M.  Allen.  Privacy  Coordinator, 
Office  of  the  Inspector  General.  De- 
partment of  Health,  Education,  and 
Welfare,  Room  5545,  North  Build- 
ing, 330  Independence  Avenue  SW., 
Washington,  D.C.  20201  or  call  202- 
472-6735. 

SUPPLEMENTARY  INFORMATION: 
The  Department  of  Health.  Educa- 
tion, and  Welfare  has  initiated  a  major 
project  called  Project  Match  II,  to 
reduce  fraud  and  abuse  in  the  supple- 
mentary security  income  (SSI)  pro- 
gram as  administered  by  HEW.  This 
project  seeks  identify  and  take  action, 
where  appropriate,  against  those  Fed- 
eral employees  who  are  illegally  re- 
ceiving such  benefits. 

Supplemental  security  income  (SSI) 
is  a  Federal  income  maintenance  pro- 
gram for  the  aged  (65  or  older),  blind 
and  disabled  in  the  50  States  and  the 
District  of  Columbia.  Through  month- 
ly payments  the  program  provides  a 
floor  of  income  for  aged,  blind,  and 
disabled  people  who  have  little  or  no 
income  or  resources.  During  fiscal  year 
1977,  the  SSI  program  provided  an  es- 
timated $6  billion  in  Federal  benefit 
payments  to  4.2  million  recipients. 

The  matching  program  is  needed  to 
eliminate  from  the  SSI  program  those 
individuals  who  should  not  be  receiv- 
ing payments  because  they  are  gain- 
fully employed  by  the  Federal  Govern- 
ment. The  results  of  a  small  pilot  proj- 
ect using  only  HEW  employees  and 
comparing  them  with  the  SSI  rolls  has 
hown  considerable  promise. 

The  SSA  uses  many  methods  in  as- 
suring that  only  those  who  are  eligible 
remain  on  the  SSI  rolls.  The  Office  of 
Program  Integrity  within  SSA  has  as 
one  of  its  responsibilities  the  oversight 
of  the  SSI  program  to  insure  that  any 
ineligible  individuals  are  removed 
from  the  rolls  and  duly  prosecuted  for 
any  fraudulent  activity. 

The  project  uses  as  its  primary 
source  of  information  data  collected 
by  means  of  a  comparison  by  comput- 
er of  the  entire  Federal  civilian  work- 
force obtained  from  the  U.S.  Civil 
Service  Commission  with  the  recipient 
rolls  of  the  supplementary  security 
income  program  provided  by  the 
Social  Security  Administration,  HEW. 
The  major  criterion  for  comparision  is 
the  social  security  number. 

Cases  identified  through  this  com- 
puter comparison  of  files  are  forward- 
ed to  the  Federal  employer  for  verifi- 
cation of  employment  status  and  to 
obtain  quarterly  wage  information  for 
each  individual  for  the  previous  eight 
quarters.  This  information  is  then  for- 
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warded  to  the  Social  Security  Admin- 
istration so  that  the  cases  may  be  in- 
cluded in  the  normal  validation  proc- 
ess to  determine  whether  individuals 
are  receiving  SSI  benefits  to  which 
they  are  not  entitled. 

The  validation  process  takes  place  at 
the  SSA  district  offices  and  SSA  In- 
tegrity Staff  regional  and  central  of- 
fices. Where  a  determination  of  im- 
proper payment  occurs  the  SSI  benefit 
is  terminated  or  adjusted  appropriate- 
ly. All  cases  where  there  is  sufficient 
evidence  of  fraud  are  referred  to  the 
appropriate  U.S.  attorneys  for  investi- 
gation and  prosecution.  All  cases 
where  fraud  has  been  determined, 
whether  prosecuted  or  declined  by  the 
U.S.  attorneys,  are  referred  to  the  ap- 
propriate Federal  agencies  employing 
the  individuals  involved  in  the  fradu- 
lent  activity.  It  is  expected  that  the 
Federal  agencies  will  pursue  the  appli- 
cation of  administrative  sanctions  in 
accordance  with  their  established  pro- 
decures. 

In  addition  to  the  disclosures  pro- 
vided for  under  the  routine  uses,  dis- 
closures from  this  system  of  records 
may  be  made  in  accordance  with  the 
following  disclosure  provisions  of  the 
Privacy  Act  (5  U.S.C.  522a(b)): 

To  those  officers  and  employees  of 
the  agency  which  maintains  the 
record  who  have  a  need  for  the  record 
in  the  performance  of  their  duties; 

As  required  by  the  Freedom  of  In- 
formation Act; 

To  another  agency  or  instrumentali- 
ty of  any  governmental  jurisdiction 
within  or  under  the  control  of  the 
United  States  for  a  civil  or  criminal 
law  enforcement  activity  if  the  activi- 
ty' is  authorized  by  law.  and  if  the 
head  of  the  agency  or  instrumentality 
has  made  a  written  request  to  the 
agency  which  maintains  the  record 
specifying  the  particular  portion  de- 
sired and  the  law  enforcement  activity 
for  which  the  record  is  sought; 

To  a  person  pursuant  to  a  showing 
of  compelling  circumstances  affecting 
the  health  or  safety  of  an  individual  if 
upon  such  disclosure  notification  is 
transmitted  to  the  last  known  address 
of  such  individual; 

To  either  House  of  Congress,  or,  to 
the  extent  of  matter  within  its  juris- 
diction, any  committee  or  subcommit- 
tee thereof,  any  joint  committee  of 
Congress  or  subcommittee  of  any  such 
joint  committee; 

To  the  Comptroller  General,  or  any 
of  his  authorized  representatives,  in 
the  course  of  the  performance  of  the 
duties  of  the  General  Accounting 
Office;  or 

Pursuant  to  the  order  of  a  court  of 
competent  jurisdiction. 
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Dated:  October  13.  1978. 

Leonard  D.  Schaeffer. 
Assistant  Secretary  for 
Management  and  Budget. 

09-90-0078 

System  Name: 

SSI/SCS  Temporary  Matching  File. 
HEW/OS/OIG. 

Security  Classincation: 
None. 

SysteiT)  Location: 

Office  of  the  Inspector  General. 
DHEW,  Room  2111,  SSA  Annex,  Balti- 
more, Md.  21235. 

Categories   of   individuals   covered    by    the 

sy.stem: 

All  Federal  employees  covered  under 
Civil  Service  Commission  Central  Per- 
sonnel Data  File  (CPDF)  who  are  also 
included  in  the  Supplementary  Securi- 
ty Income  (SSI)  file  of  the  Social  Se- 
curity Administration. 

Categories  of  records  in  the  system: 

Civil  Service  Commission  Central 
Personnel  Data  File  extract  including 
name  of  employee,  date  of  birth. 
Social  Security  Number,  work  status, 
pay  grade  and  duty  station,  and  Sup- 
plementary Security  Income  Record 
File  data  including  names.  Social  Secu- 
rity Number,  address,  SSI  application 
data,  disability  data,  income  and  re- 
source data  and  payment  data  used  in 
the  administration  of  the  SSI  pro- 
gram. 

Authority  for  maintenance  of  the  system: 
Pub.  L.  94-505. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

In  the  event  that  a  system  of  records 
maintained  by  this  agency  to  carry  out 
its  functions  indicates  a  violation  or 
potential  violation  of  law.  whether 
civil,  criminal  or  regulatory  in  nature, 
and  whether  arising  by  general  statute 
or  particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursu- 
ant thereto,  the  relevant  records  in 
the  system  of  records  may  be  referred, 
as  a  routine  use.  to  the  appropriate 
agency,  whether  Federal,  or  foreign, 
charged  with  the  responsibility  of  in- 
vestigating or  prosecuting  such  viola- 
tion or  charged  with  enforcing  or  im- 
plementing the  statute,  or  rule,  regula- 
tion or  order  issued  pursuant  thereto. 

A  record  from  this  system  of  records 
may  be  disclosed  as  a  "routine  use"  to 
a  Federal,  State  or  local  agency  main- 
taining civil,  criminal  or  other  relevant 
enforcement  records  or  other  perti- 
nent records,  such  as  current  licenses, 
if  necessary  to  obtain  a  record  relevant 
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to  an  agency  decision  concerning  the 
hiriiig  or  retention  of  an  employee, 
the  issuance  of  a  security  clearance, 
the  letting  of  a  contract,  or  the  issu- 
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nation  of  Initial  or  continuing  eligibil- 
ity for  program  benefits. 

Policies  and  practices  for  storing,  retriev- 


ords  which  are  necessary  to  the  com- 
pletion of  pending  law  enforcement 
activities  or  administrative  activities  of 
the  matching  program.  Paper  listings 
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to  an  agency  decision  concerning  the 
hin:,g  or  retention  of  an  employee, 
t;hi>  issuance  of  a  security  clearance, 
the  letting  of  a  contract,  or  the  issu- 
ance of  a  license,  grant,  or  otlier  bene- 

A  record  from  this  system  of  records 
may  be  disclosed  to  a  Federal  agency, 
in  rt'sponse  to  its  request,  in  connec- 
tion v.i^\\  the  hiring  or  reiention  of  an 
emploivce,  the  issuance  of  a  security 
clearance,  the  reporting  of  an  investi- 
gation of  an  employee,  tne  letting  of  a 
co;i', rait,  cr  the  issuance  of  a  license, 
grant,  or  other  benefit  by  the  request- 
ing agency,  to  the  extent  that  the 
record  is  relevant  and  necessary  to  the 
requesting  agency's  decision  on  the 
m".  !er. 

Disclosure  may  be  made  to  a  con- 
gressional office  from  the  record  of  an 
individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  the  individual. 

In  the  event  of  litigation  where  one 
of  the  parties  is  (.a)  the  Department. 
any  component  of  the  Department,  or 
any  employee  of  the  Department,  or 
any  employee  of  the  Department  in 
his  or  her  official  capacity;  (b)  the 
United  States  where  the  Department 
determines  that  the  claim,  if  success- 
ful, is  likely  to  directly  affect  the  oper- 
ations of  the  Department  or  any  of  its 
components:  or  (c)  any  Department 
employee  in  his  or  her  individual  ca- 
pacity where  the  Justice  Department 
has  agreed  to  represent  such  employ- 
ee, the  Department  may  disclose  such 
records  as  it  deems  desirable  or  neces- 
.sary  to  the  Department  of  Justice  to 
enable  that  Department  to  effectively 
represent  such  party,  provided  such 
di.sclosure  is  compatible  with  the  pur- 
po.se  for  which  the  records  were  col- 
lected. 

A  record  from  this  system  may  be 
disclosed  as  a  "routine  use"  to  a  Feder- 
al. State,  or  local  agency  maintaining 
pertinent  records  if  necessary  to 
obtain  a  record  relevant  to  a  Depart- 
ment decision  concerning  the  determi- 


nation of  initial  or  continuing  eligibil- 
ity for  program  benefits. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retrieving,  and  disposing  of 
records  in  the  system: 

Storage: 

The  records  are  stored  on  computer 
tape  files  and  computer  printed  list- 
ings. 

Retrievabilitv: 

The  records  are  retrieved  by  com- 
puter using  Social  Security  Number  as 
the  principal  matching  criterion.  We 
disclose  the  records  within  the  Depart- 
ment to  the  Social  Security  Adminis- 
tration for  investigation  and  redeter- 
mination of  SSI  benefits. 
SafpjTuards: 

Direct  access  is  restricted  to  author- 
ized staff  members  of  the  Office  of  the 
Inspector  General.  Acce.ss  within 
HEW  is  limited  to  those  employees 
who  are  directly  involved  in  the 
matching  program  on  a  need-to-know- 
basis.  Computer  files  and  printed  list- 
ing are  maintained  in  security  type 
safes  or  lock  bar  file  cabinets.  They 
are  safeguarded  in  accordance  with 
the  provisions  of  the  National  Bureau 
of  Standards  Federal  Information  R-o- 
ce.ssing  Standards  41  and  31,  and  the 
HEW  Information  Processing  Stand- 
ards, HEW  ADP  Systems  Manual, 
Part  6,  "ADP  Systems  Security 
Policy".  All  computer  tapes  are  pass- 
word protected  prohibiting  unauthor- 
ized access. 

Retention  and  disposal: 

In  instances  of  computer  matching 
of  files,  only  those  records  which  meet 
predetermined  criteria  are  maintained. 
All  records  which  do  not  meet  these 
criteria  are  destroyed.  All  original 
source  computer  tapes  will  be  returned 
within  60  days.  All  records  obtained  as 
a  result  of  the  matching  program  will 
be  degaussed  as  soon  as  possible 
within  6  months  except  for  those  rec- 


ords which  are  necessary  to  the  com- 
pletion of  pending  law  enforcement 
activities  or  administrative  activities  of 
the  matching  program.  Paper  listings 
will  be  either  shreded  or  burned. 

System  .Manager*  s)  and  address: 

Inspector  General/Deputy  Inspector 
General,  Room  5262,  North  Building. 
U.S.  Department  of  Health,  Educa- 
tion, and  Welfare,  330  Independence 
Avenue  SW.,  Washington,  D.C.  20201. 

Notincation  procedure: 

Contact:  Privacy  Act  Coordinator, 
Department  of  Health,  Education,  and 
Welfare.  Office  of  the  Inspector  Gen- 
eral, Room  5545.  North  Building,  330 
Independence  Avenue  SW.,  Washing- 
ton, D.C.  20201. 

Record  access  procedures: 

Same  as  notification  procedure.  Re- 
questors should  also  reasonably  speci- 
fy the  record  contents  being  sought. 
(These  access  procedures  are  in  ac- 
cordance with  Department  Regulation 
(45  CFR,  Section  5b.5(a)(2)). 

Contesting  Record  procedures: 

Contact  the  official  at  the  address 
specified  under  notification  procedure 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to 
be  contested.  (These  procedures  are  in 
accordance  with  Department  Regula- 
tions (45  CFR,  Section  5b.7)). 
Record  source  categories: 

Records  are  furnished  from  the  Cen- 
tral Personnel  Data  File  (CPDF)  main- 
tained by  the  U.S.  Civil  Service  Com- 
mission and  from  the  Supplemental 
Security  Income  Record  (SSR)  main- 
tained by  the  Social  Security  Adminis- 
tration, Department  of  Health,  Educa- 
tion, and  Welfare. 

Systems  exempted   from   certain   provisions 
of  the  .Act: 

None. 

[FR  Doc.  78  30202  Filed  10  23  78:  10:00 

am] 
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SUNSHINE  ACT  MEETINGS 49885 


NATIONAL  PRODUCTIVITY  COUNCIL 

Executive  order  estafcl'thing  the  Cooncil 

PETROLEUM  PRICE  AND  ALLOCATION 
INTERf^RETATiONo  Ar^D  RULINGS 

DOE/ERA  publishes  update-d  irde-os  
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INCOME  TAX 

IRS  gives  notice  oi  a  pi.iblic  tiecring  on  proposed  regula- 
tions concerning  tax  treatment  ct  cenietery  perpe'ual  care 
funds,  hearing  on  11-29-79  out^ne  of  ctal  co^'rments  by 
11-14-78  

FOREIGN  CURRENCY  AND  TRANSACTIONS 

Treasury  mcd-.c-s  reporting  require  '■-:\z  

ANTIDUMPING— 

ITC  determinatori  concerning  nyion  yarn  from  T':}r',cp. 
Trp<T^ijry  init'Hte,-   inve'ii^galion   cf  carbon  steel  plates  from 
vai.oub  cG^jitnes.  c:'z\\VyC  i1-Z:i-78 

;NVEST^^ENT  CCM°AN:ES 
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f  'active 


amen'-JiTieniv     and     p'-eliminary     pc^y     ir.dtc 
1C-r:-/8..        . 

PROXY  AND  INFORMATION  STATEMENTS 
DISCLOSURE 

SEC   makes   ir-rructions   sva  ;a[;  •"   '.-■'    preparat:on   of   s'ate- 

ments     

HEALTH  CARE  FACILITIES 

HEW/HPA  piopcses  roqu'emcr';  [,:'  prcv''  oi"'  '*  services 
to  persons  unable  to  pay  and  for  comnun.t/  sc-^.'.ces  com- 
ments by  12-26-78,  hear.ng  !2-5  of-l  T-6-78  (t-a^  ili  c/  this 
issue) 

HEALTH  MAINTENANCE  ORGANIZATIONS 

HEW/PHS  amends  list  of  aual''ied  H''Os 

COMMUTER  RAIL  SERVICf: 

ICC  proposes  to  amend  standards  'cr  dG!erm;r,n-n}  ccot-nu- 
ation  subsidies  and  emergency  cpc^rcuir.g  payments;  com- 
ments by  12-18-78 
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CONTINUED    INSIDE 
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HOW  TO  USE  THE  FEDERAL 
Washington,  D.C.,  Workshops 

Any  person  who  most  use  the  Federal  Register 
and  Code  of  Federal  Regulations. 


^WHAT:    Free  Friday  workshops  presenting: 

1.    The  reguiatory  process,   wiih   a   focus  on 
the  Federal  Register  system  and  the  pub 
lic'i  role  in   the   development  of  regula 
tiont. 

2.  The  reJotionship  between   Federal   Regis- 
ter and  the  Code  of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal 
Register  documents. 

4.  An  introduction  to  the  finding  aids  of  the 
FR/CFR  system. 

WHY:  To  provide  the  public  with  access  to  informa- 
tion necessory  to  research  Federal  agency  reg- 
ulations which  directly  affect  them,  as  part  of 
the  General  Services  Administration's  efforts  to 
encourage  public  participation  in  government 
actions.  There  will  be  no  discussion  of  specific 
agency  regulations. 

WHEN:  October  27;  November  3,  17,  or  December  1, 
15 — from  9-11:30  a.m. 

WHERE:  Office    of   the    Federal    Register,    Room    9409 
1 100  L  Street  NW.,  Washington,  D.C. 

RESERVATIONS:  Call  Mike  Smith,  Workshop  Coordina- 
tor, 202-523-5235 


REGISTER  WORKSHOPS 

Out  of  Town  Workshops  Previously 
Announced: 

ALBANY,  NEW  YORK 

WHEN:   October  27  and  28,  1978,  at  1:00  p.m. 
WHERE:  Meeting     Room     No.      1,     Cultural     Education 
Center,  Empire  State  Plaza,  Albany,  New  York 
RESERVATIONS:  Call  Elizabeth  Closson 

518-474-5943. 

DALLAS,  TEXAS 

WHEN:   October  30,  1978,  at  9:30  a.m. 

WHERE:  Conference  Room  7A23,  Earle  Cabell  Federal 

Building,  1100  Commerce  St.,  Dallas,  Texas 
RESERVATIONS:     Call     Federal     Information     Center 
214-749-2131. 

FORT  WORTH,  TEXAS 

WHEN:   October  31,  1978,  at  9:30  a.m. 

WHERE:  Auditorium,    7th    Floor,    Lone    Star    Gas    Co., 

908  Monroe  St.,  Fort  Worth,  Texas. 
RESERVATIONS:     Call     Federal     Information     Center 
817-334-3624. 

AUSTIN,  TEXAS 

WHEN:    November  2,  1978,  at  2  p.m. 

WHERE:  Room    lOOB,    Regan    Office    Building,    15th    & 

Congress  Sts.,  Austin,  Texas. 
RESERVATIONS:  Call  Peggy  Lockhart  or  Bob  Walton 
512-475-6725. 
NASHVILLE,  TENNESSEE 

WHEN:    November  13,  1978,  at  9:00  a.m. 

WHERE:  University  of  Tennessee  at  Nashville,  lOfh  and 

Charlotte,  Room  358,  Nashville,  Tennessee 
RESERVATIONS:  Coll  615-741-2570,  or 

615-741-2786. 
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Questions  and  requests  for  specific 
made  by  dialing  202-523-5240. 

FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 

Subscription  problems  (GPO) 

"Dial  -  a  -  Reg"  (recorded  sum- 
mary of  highlighted  documents 
appearing  in  next  day's  issue). 

Washington,  D.C 

Chicago,  Hi 

Los  Angeles,  Calif  

Scheduling      of      documents      for 

publication. 
Photo  copies  of  documents  appear- 
ing in  the  Federal  Register. 

Corrections 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR) 

Finding  Aids 


information  may  be  directed  to  the  following  numbers.  General  inquines  may  be 


202-783-3238 
202-275-3050 


202-523-5022 
312-663-0884 
213-688-6694 
202-523-3187 

523-5240 

523-5237 
523-5215 
523-5227 
523-5235 

523-3419 
523-3517 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents 

Index 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 

Slip  Laws   

U.S.  Statutes  at  Large 

Index 

U.S.  Government  Manual 

Automation 

Special  Projects  


523-5233 

523-5235 

523-5235 
523-5235 

523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 

523-5230 

523-3408 

523-4534 


HIGHLIGHTS— Continued 


FEDERAL  AGENCY  PROGRAMS 

Commerce  proposes  optional  procedures  for  National  Volun- 
tary    Laboratory     Accreditation     Program;     comments     by 

12-26-78 49812 

ABANDONED  MINE  LAND  RECLAMATION 

Interior/SMRE  establishes  procedures  and  requirements  tor 
State  and  Indian  programs;  effective  10-25-78;  public  record 
and  reporting  requirements  effective  12-11-78  (Part  II  of  this 

issue) 49932 

ENVIRONMENTAL  IMPACT  STATEMENT 
PREPARATION 

EPA  issues  interim  final  rule  tor  administrative  actions 
under  Water  Quality  Management  Program;  comments  by  12- 
26-78  49792 

LOW-LEVEL  RADIOACTIVE  WASTES 
MANAGEMENT  AND  DISPOSAL 

NRC  invites  advice,  recommendations,  and  ccmn.ents  on 
shallow  land  bunal;  comments  by  12-26-78 49811 

NUCLEAR  PRODUCTION  AND  UTILIZATION 
FACILITIES 

NRC  revokes  certain  repofling  requirements:  effective 
11-25-78 49775 

URANIUM  HEXAFLUORIDE 

DOE  publishes  separate  work  charges  and  base  charges  for 
natural  uranium 49831 

CUSTOMS 

Treasury/Customs  announces  reform  and  simplification  of 
procedures 49784 


LAND  MOBILE  RADIO  SERVICE 

FCC  announces  availability  of  land  mobile  channels  m 
47-512    MHz    band    in    13    urbanized   areas,    etfectrve 
26-78 

TRUST  TERRITORY  OF  THE  PACIFIC 
ISLANDS 

Interior  publishes  interim  legislative  author. ty  


the 

12- 


49794 


49857 


COTTON  TEXTILES  FROM  PAKISTAN 

CITA  adjusts  import  restraint  level  for  cotton  terry  and  other 

pile  towels  49830 

MEETINGS- 
CAB- Oakland  service  case.  11-28-78  49826 

CRC;  California  Advisory  Committee,  11-17-78 49826 

Connecticut.    Maine,    Massachusetts,    New    Hampshire 
New  Jersey.   New  York.   Rhode   Island,  and  Vermont 

Advisory  Committees,  12-1  and  12-2-78   49826 

Illinois  Advisory  Committed  1-20-78 49826 

lo.va,  Kansas,  Missouri,  and  Nebraska  Advisory  Comn-i:',- 

iT-es.  11-30  and  12-1-78 49826 

•    Minnesota  Advisory  Committee.  11-27-78  49827 

Montana  Advisory  Committee,  11-11-78 49827 

Ohio  Advisory  Committee,  11-18-78 49827 

Tennessee  Advisory  Corrmittee,  1 1-17-78    49827 

Virginia  Advisory  Committee,  11-9-78 49827 

Commerce/ ITA    Computer   Penpherals,   Components   and 
Related  Test  Equipment  Technical  Advisory  Committee 

11-2-78      49827 

Numerically  Controlled  Machine  Tool  Technical  Advisory 

Committee,  11-20-78 49828 

NOAA:    Gulf   of   Mexico   Fishery   Management   Councn 

11-14  ihr-ugh  11-17-78   49830 
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HIGHLIGHTS- 

Pacific  Fishery  Management  Council,  ^dv.sory  Sot;cano;s 
and  Plan  Development  Teams,  11-13-78  49830 

EPA    National  Dnnking  Water  Advisory  Counc.'    •  '-30  ard 

12-1-78 49845 

HEW/OE    National  Advisory  Council  on  Adult  Education 

Program  Liaison  Committee,  1 1  - 1 5  and  1 1  - 1 6- :p  4935 1 

NIH   Aging  Review  Committee,  12-4  a'^d  12-5-73  49851 

Anin'al     Resources     Review     Commitf'^.^      11-9     .a^^.-] 

"-10-78  ;  "    49851 

Board  of  Scientific  Counselors,  National  instituio  of  Aiier 

gv  and  Infectious  Disease,  !  i-l  through  li-J-~3  49852 

Board  of  Scientific  Counseiors,  National  Institute  of  En/ 

ronmental  Sciences,  12-5  through  12-^-78  49852 

Clinical  Trials  Review  Commities,  Nat;Qnal  Heart,   Lui-g 

and  Blood  Institute,  1 1-26  and  11 -27-:'B  49852 

General  Research  Support  Review  Ccmrr„ttco   Divsici  of 

Research  Resources,  1 1-16  and  1 1-17-78  49853 

Hea.'t,  L.ing    and  Blood  Research  Rev:ew  Con^mittoe  A 

11-30  througfi  12-2-78 49853 

Heart.  Lung,  and  Blood  Research  Revtw  Ccrn,-r;-.:oe  3 

1  1-30  and  12-1-78   49853 

Interior/BLM:    Utah,    wilderness    aspects     II-14    through 

J^'-I'-^S   49856 

ITC,  Fabricated  steel  plate  products  trorr,  Japan,  i  i-i-78      49859 
NRC  Advisory  Com.-niitee  on  Reactor  Safeguards   1 1  -9  and 

1 ' -11  -^8  : 4986^ 


—Continued 

SBA      Region     IX     Advisory     Council     Executive     Board 

11-20-78 49873 

Region  X  Advisory  Council  Executive  Board,  11-15-78        49873 
State  Overseas  Schools  Advisory  Council,  12-14-78  49874 
Shipping    Coordinating    Committee,     Subcommittee    on 
Safety  of  Life  at  Sea,  Working  Group  o:.  Radio  Commu- 
nications, 1 1-16-78         49874 

AID.  Joint  Committee  on  Agncultural  Development  of  the 
Board  for  International  Food  and  Agncultural  Develop 
ment,  11-13  through  11-16-78  49874 

CANCELED  MEETINGS— 

NFAH    Architecture,  Planning  and  Design  Advisory  Panel 

1 1-2  and  11-3-78 '   4986O 

CHANGED  MEETINGS— 

SBA   Region  V  Advisory  Council,  1  1-15-78 49873 

HEARINGS— 

Trade  Negotiations.  Office  of  Special  Representative  an- 
nounces heanng  concerning  complaint  petition  by  certain 
TV  licensees,  11-29-78 49861 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  intenor/SMRE 49932 

Part  III.  HEW/HRA Z'Z^ZZ'Z'ZZZ     49954 
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THE  PRESIDENT 

Executive  Orders 

Produftivity  Council.  National; 
cslsibli.^hmt'nl  49773 

EXECUTIVE  AGENCIES 

AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Notices 

Meetinprs: 
Iniernational  Food  and  Afii- 
cultural  Developnipnl 

Board.  Joint   Committef    on 
Agricultural  Development  ...    49874 

AGRICULTURAL  MARKETING  SERVICE 
Proposed  Rules 

Milk  marketing  orders; 
Texa.s  et  al.;  hearing  49810 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing 
Service. 

ARIS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

Notices 

Meetings: 
Architecture,    Planning,    and 
Design  Advisory  Panels:  can- 
celled     49860 

CIVIL  AERONAUTICS  BOARD 

Notices 

Hearings,  etc.: 
Oakland  service  case 49826 

CIVIL  RIGHTS  COMMISSION 
Notices 

Meetings,   State   advisory   com- 
mittees: 

California 49826 

Connecticut  et  al 49826 

Illinois  49826 

lowaet  al '  49826 

Minnesota 49827 

Montana 49827 

Ohio  49827 

Tenncsee  49727 

Virginia  49827 

COMMERCE  DEPARTMENT 

See  also  Industry  and  Trade 
Administration;  Maritime  Ad- 
ministration; National  Ocean- 
ic and  Atmospheric  Adminis- 
tration, 

Proposed  Rules 

Voluntary  laboratory  accredita- 
tion program  serving  Federal 
agencies;  optional  procedures.    49812 
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CUSTOMS  PERVICL 
Rules^ 

Vc.'-'^rl,^   in  fi'tw'^n  and  dc:nt\''tic 
lr;uy'v.  (•*(.; 
Imp!rir,f'ntatioii    of   sir.r>itory 
rcfjuircnif  nts 40784 

ECONO:VHC  REGULATORY 
ADVINISi  RATION! 

Rules 

Oil,    ?uijnini.s!raiiv''    pioccdiirts 
and  sanctions,  etc.: 
Intcpprrtaiior.--:  intiex  49775 

EDUCATION  orncE 

Noticp 

M('(  !  :t)-/^' 

A.ault  Ediicalion  National  Ad- 
vL-^ory  Council  49851 

ENERGY  DEPARTMENT 

6'rt  also  Economic  Regulatory 
Adniiiustraf  ion:  Federal  Ener- 
gy Regulatory  Corru-nlssion. 

Notice 

Uranium  hexafluoride;  charges, 
enriching  services,  specifica- 
tions, And  packaging 49831 

ENVIRONMENTAL  PROTECTION  AGENCY 
Rulec 

Environmei^tal     impact     state- 
ments,  prepara'ion  of: 
Wal^r    quality     management 
program  49792 

Proposad  Rules     ~ 

Air      quality      implem.entation 
pl.ans:    delayed    compliaiiCe 
orders; 
Colorafio 49822 

Notices 

Environmenial            statements; 
availability,  etc.: 
Agency  ."^intt  mrnts.  v\eekly  re- 
ceipts     49846 

Mettiiigs; 
Driiiking  Water  National  Ad- 
visory Council  49845 

Pesticides;   tolerances,   registra- 
tion, etc.; 
Glypho.sate 49846 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Domestic  public  radio  services: 
Land   mobile   channels   in    13 
largest  urbanized  U.S.  areas..    49794 

Notices 

Rulemaking  proceedings  filed, 
granted,  denied,  etc.;  petitions 
by  various  companies 49848 


FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Notices 

K.  .-■,)  ings,  etc  ; 
Al^'oiiqiun   Ga.s   Transmission 

Co 49831 

AU;c,nquin  LNG.  Inc.  et  al  49832 

Cerural    Kansa.s    Power    Co.. 

Inc 49833 

Clay  Ba-sir.  Storage  Co 49833 

Colorado  Interstate  Gas  Co  ...    49834 
Cwiumbia  Ga.s  Transmission 

Corp,  t  2  docs.' 49^34.  49835 
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Inc 49835 

Consumers  Power  Co 49835 

Ho!\oke  Wat!  r  Po'^er  Co  49835 

Idaho  Power  Co 49836 

Kan.sas  Po.ver  <i-  Light  Co 49836 

Lawrenceburg   Ga.s  Transnus- 

s.on  Corp  49836 

Mi(iwesiern  Ga.s  Tnmsmi.ssion 

Co 49837 

Montana  Powo  Co.  i2  docu 

ment:^^ 49837.  49838 

Mountain  F.ul  Sapply  Co 4P838 

Natural   Ga.s   Pipeline   Co.    of 

Amenca 49839 

Ohio  Edison  Co   49839 

Oklahoma  Ga.^  A:  Electric  Co 

I  2  document.- > 4rtS39.  46840 

Pacific  Power  &  Light  Co.  et 

al  49840 

Public  Sei\iCf   Electric  <k  Ga.-- 

Co 49840 

Southern  Natural  Ga.s  Co 49841 

Texa-sGasTraiisn.i.ssion  Corp.     49841 
Tran.scontinental     Gas     Pipe 

Line  Corp.  <2  documents) 49842 

49843 
Tran.scontinental     Ga.s     Pipe 

Line  Corp.  et  al 49843 

Tucson  Gas  A:  Electric  Co  .'  ...    49844 

Utah  Power  &z  Light  Co 49844 

Washington  Water  Power  Co      49844 
Western  Transmission  Corp  .     49845 

FEDERAL  INSURANCE  ADMINISTRATION 
Proposed  Rules 

Flood  elevation  determinations 

Virginia;  correction 49822 

Colorado;  correction  49822 

FEDERAL  MARITIME  COMMISSION 
Notices 

Rate   increases,  etc;   investiga- 
tions and  hearings,  etc.: 
Trailer      Marine      Transport 
Corp 49849 

FEDERAL  PREVAILING  RATE  ADVISORY 
COMMITTEE 

Notices 

Meeting  cancellation 49851 
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Heart.    Lung,    and   Blood   Re- 
search Review  Committee  B.. 
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SMALL  BUSINESS  ADMINISTRATION 
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TRADE  NEGOTIATIONS,  OFFICE  OF 
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'   Rules 

Procuremenl;  Federal: 
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tion (  iiarpes 4P793 

Property  r.i.'tnagement;  Federal: 
U.S.     Gov(  rnment     tags    and 
identification;      exemptions 
from  u.>e  49794 

GFOLOGICAL  SURVEY 

Notices 

Environnu(;;al           statements; 
availability,  etc.: 
Coal    resources    development. 
Central  Utah 49857 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Education  Office:  National 
Institutes  of  Health;  Public 
Healtii  S<ivice. 

HOUSING  AfJD  URBAN  DEVELOPMENT 
DEPARTMENT 

See  P'ederal  Insurance  AdminLs- 
tration. 

INDUSTRY  AND  TRADE  ADMINISTRATION 
Rules 

Kxport  licensing: 
Import   certificates   and  proc- 
ess amendment  requests;  St. 
Louis         District         Office. 

aut.horitv  delegation 49734 

Notices 
Meetings: 
Computer   Peripherals.    Com- 
ponents   and    Related    Test 
Equipment  Technical  Advi- 
sory Committee 49827 

Numerically  Controlled  Ma- 
chine Tool  Technical  Advi- 
sory Committee 49828 

INTERIOR  DEPARTMENT 

See  also  Geological  Survey; 
Land  Mangement  Bureau; 
Surface  Muimg  Reclamation 
and  Enforcement  Office. 

Notices 

Trust  Territory  of  Pacific  Is- 
lands; interim  legislative 
aiJl^hority 49357 

INTERNAL  REVENUE  SERVICE 
Proposed  Rules 

Income  taxes: 
Cemetery       perpetual       care 
funds     distribution,     treat- 
ment; hearing  49822 

INTERNATIONAL  TRADE  COMMISSION 
Notices 

Import  investigations: 
Nylon  yarn  from  France 49859 
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nt:o:i    subsidie.^    and    emer- 
ui-:.,-.  operatir;::  payments  .. 
Notice  .- 

Motor  carriers: 
Permanent  autliorny  applica- 
tion ^:     correri'on     (2    docu- 

niei:'  ;) 

Temporary  auiii.  riiy  applica- 
tions   

Ten^pDiary  aiifliority  applica- 
tion.-,   correction     (2    docu- 


Heart.    Lung,    and   Blood   Re- 
search Review  Committee  B..    49853 
Heart.   Lung,   and   Blood   Re- 
,    search  Review  Committee  A..    49853 
Scientific  Counselors  Boards...    49852 


49876 
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Rail  c .  1  .iers: 
Di:,a.-,*er    applic.ition    for    re- 
dw.ffi    rates;    Island    Moun- 

tai'i.  Calif.,  tunnel  fire 49883 

Railrc;id  operation,  acquisition. 
construction,  etc.: 
Norfolk.   &   Western    Railway 

Co.  et  al 49883 

Railroad  .services  abar.donmcnt: 
Chir.it;o    &     Nortii     Western 

Transportation  Co 49882 

Norfolk.  &   Western    Railway 

Co 49882 

Tt  \a.  &  Pacific  Railway  Co  ...    49884 

LAND  MANAGEMENT  BUREAU 
Rules 

Pubtir  '',:id  orders: 

Orecjor! 49794 

Notices 
Meclir:--.: 

Utah  vsilderne.ss  a.spects  49856 

Outer  Continental  Shelf: 

Oil    and    gas    lease    sales;    re- 
stricted joint  bidders,  list  ....    49856 

MARITIME  ADMINISTRATION 
Notices 

Applirations,  etc.: 
CTS  Associates  49829 

NATIONAL  INSTITUTES  OF  HEALTH 
Notices 

Committees;  establishment,  re- 
newals, terminations,  etc.: 
Cancer  Institute,  National  Ad- 

vi.-ury  Committees 
Recninbinant    DNA    Advisory 

Co  rami  t  tee 

Environmental  Health  Sciences 
National    Institutes:    reports, 

availability  (2  documents)  49852 

Meetin.Lis: 

Aging  Review  Committee  49851 

Animal  Resources  Review 
Committee 49351 

Cancer  Research  Manpower 
Review  Committee 49852 

Clinical  Trials  Review  Com- 
mittee     49852 

General  Research  Support 
Review  Committee 49853 


NATIONAL  OCEANIC  AND  ATMOSPHERIC 

ADMINISTRATION 

Notices 

Meetings: 

Gulf  of  Mexico  Fisliery  Man- 
agement Council 49830 

Pacific  P"islu>ry  Management 
Conncil 49330 

NUCLEAR  REGULATORY  COMMISSION 
Rules 

Production    and    utilization    fa- 
cilities: licensing: 
49876          Reporting  requirement's  revo- 
cation and  modification  49775 

Proposed  Rules 

Radioactive  wastes,  low-level; 
management  and  disposal  by 
shallow  land  burial:  advance 
notice  49811 

Notices 

Meetings: 
Reactor  Safeguards  AdvLsory 
Comm.ittee 49861 

PUBLIC  HEALTH  SERVICE 
Proposed  Rules 

Health  planning  and  resources 
development: 
Com.munity  .service  and  provi- 
sion of  services  for  persons 
unable  to  pay 49954 

Notices 

Health  maintenance  organiza- 
tions, qu^ilified;  list  49854 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Notices 

Corporate  disclosure  in  proxy 
and  information  statements; 
anti-takeover  or  similar  pro- 
posals      49863 

Hearings,  etc.: 

Block  Engineering,  Inc 49861 

Columbia  Gas  System,  Inc.,  et 

a-1  49868 

Farmers  Telephone  Co 49862 

Ftind   for  Mutual   Depositors 

Inc 49869 

Gulf  Republic  Financial  Corp..    49862 

Michigan  Power  Co 49863 

Mississippi  Power  Co 49869 

System  Fuels,  Inc.,  et  al 49871 

Self -regulatory      organizations; 
proposed  rule  changes: 
American     Stock     Exchange, 

Inc.,  et  al 49867 

Municipal     Securities     Rule- 
making Board  49870 

New  York  Stock  Exchange. 

Inc.  (2  documents) 49870,  49871 

Investment  companies;  proce- 
dures for  processing  post-ef- 
fective amendments  and  pre- 
liminary proxy  material 49866 


49853 
40854 


SMALL  BUSINESS  ADMINISTRATION 
Notices 

Applications,  etc.: 
Dadeland  Capital  Investment 

Corp 49872 

Jermyn  Venture  Capital  Corp.     49872 
Sharon  Small  Business  Invest- 
ment Co  49872 

Disaster  areas: 

California 49872 

Illinois  49873 

Meetings,  advisory  councils: 

Indianapolis 49873 

San  Francisco 49873 

Seattle 49873 

STATE  DEPARTMENT 

See  also  Agency  for  Internation- 
al Development. 
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Notices 

Meetings: 

Oversea.s  Schools  Advisory 
Council 49874 

Shipping  Coordinating  Com- 
mittee     49874 

SURFACE  MINING  RECLAMATION  AND 
ENFORCEMENT  OFFICE 

Rules 

Abandoned  mine  reclamation  ...    49932 

TEXTILE  AGREEMENTS  IMPLEMENTATION 
COMMITTEE 

Notices 

Cotton  textiles: 
Paki.stan 49830 


TRADE  NEGOTIATIONS,  OFFICE  OF 
SPECIAL  REPRESENTATIVE 

Notices 

Unfair     trade     practice.s.     peti- 
tions: 
Canada:  U.S.  television  licens- 
ee, hearing 49861 

TREASURY  DEPARTMENT 

.See  also  Customs  Service:  Inter 
nal  Revenue  Service. 

Notices 

Antidumping; 
Carbon     steel      plates     from 
Spain.  Poland,  and  Republic 

of  China 49875 

Currency  and  foreign  transac- 
tions: financial  recordkeeping 
and  reporting  49874 
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reminders 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Oil  and  gas  producers;  full  cost  accounting 


REMINDERS— Continued 

Income  tax;  valuation  date  for  pooJed  in- 
come funds  and  applicabilily  of  separate 
share    rule    to   successive    interests    m 


Pac'fic  Fishery  Management  Council,  Bill- 
t  sh  Advisory  Subpanel  and  Plan  Devel- 
opment    Team.     Long     Beach,     Calif 


reminders 


(The  itt-ms  in  this  list  were  editorially  compiled  a.s  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
RiKiiificancc.  Since  this  ,ist  is  intended  as  a  reminder,  il  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


Justice/DEA— Placement  of  N-ethyl-1-phenyl- 
cyclohexylamjne  and  l-(l-phenylcyclohexyl)- 
pyrrolidine  into  Schedule  I...  43295;  9-25-78 

Treasury/Comptrollef— Loans  secured  by  real 
estate 43289;  9-25-78 


Next  Week's  Deadlines  for  Comments 
On  Proposed  Rules 


AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 

Irish  potatoes  grown  in  Washington;  com- 
ments by  11-1-78 45375;  10-2-78 

Milk  in  the  New  York-New  Jersey  market- 
ing area,  marketing  order;  comments  by 

10-31-78 46853;  10-11-78 

Commodity  Credit  Corporation — 

Proposed  1978  crop  grade  loan  rates,  bur- 
ley  tobacco;  comments  by  1 1  -3-78. 

41991;  9-19-78 
Federal  Gram  Inspection  Service — 
Gram  standards;  comments  extended  to 

10-29-78 36641;  8-18-78 

i  First  published  at  43  FR  33612.  July  31. 
1978! 
Forest  Service- 
National    Forest    System    Land   and    Re- 
source   Management    Planning;    com- 
ments by  10-30-78 39046;  8-31-78 

COMMERCE  DEPARTMENT 

Economic  Development  Administration- 
Economic  development  districts;  compli- 
ance with  private  citizen  representation 
requirement;  comments  by  10-30-78. 

44473;  9-28-78 
National  Oceanic  and  Atmospheric  Adminis- 
tration— 
Atlantic  surf  clam  and  ocean  quahog  fish- 
eries; extension  of  surf  clam  vessel  mor- 
atonum;  comments  by  10-31-78. 

46880;  10-11-78 

Financial  aid  program  procedures  fishery 

for   Atlantic   groundfish,   comments   by 

10-31-78 33946;  8-2-78 

Fishery  Management  Plan.  'Halibut  off  the 
coast     of      Alaska";      comments      by 

10-31-78 46054;  10-5-78 

Foreign  fishing;  draft  fishery  management 
plan  for  halibut  off  coast  of  Alaska,  com- 
ments by  10-31-78 41244;  9-15-78 

Intent  to  provide  for  conservation  of  wild- 
life in  projects  involving  control  or  modifi- 
cation of  any  stream  or  other  body  of 
water;  comments  by  10-31-78. 

44870;  9-29-78 
Standards  for  grades  of  frozen  minced  fish 
blocks:  comments  by  10-30-78. 

33271;  7-31-78 

ENERGY  DEPARTMENT 

Economic  Regulatory  Administration — 

Tertiary    enhanced    recovery    techniques. 

additional  pnce  incentives;  comments  by 

11-2-78 33679;  8-1-78 


Energy  Conservation  and  Solar  Applications 
Office— 
Ene'^gy    conservation    program    for    appli- 
ances; comments  by  11-1-78. 

45375;  10-2-78 
Sampling  requirements  of  Appliance  test 
procedures;  comments  by  1 1-1-78. 

40192;  9-8-78 
Federal  Energy  Administration — 
Guidelines   to   include   petroleum    substi- 
tutes   in    Entitlements    Program;    com- 
ments by  10-30-78 38844;  8-31-78 

ENVIRONMENTAL  PROTECTION  AGENCY 

Air    quality    implementation    plans,    various 
States: 
California  plan  re.isions;  public  availability 
of      emission      data,      comments      by 

10-31-78 39151,  9-1-78 

Delaware;  comments  by  11-1-78 

45401; 10-2-78 
Idaho:  delay  In  compliance;  comments  by 

10-30-78 44868;  9-29-78 

New  Jersey   State   implementation   plan; 

comments  by  10-30-78 44552; 

9-28-78 

Fuels  and  fuel  additives  testing  regulations; 

consideration  to  develop  set  regulations; 

comments  by  10-30-78 38607; 

8-29-78 
National  pollutant  discha-^ge  elimination  sys- 
tem of  the  Clean  Air  Act;  hazardous  sub- 
stances pollution  prevention  for  facilities 
subject  to  permitting  requirements;  com- 
ments by  10-31-78 39276;  9-1-78 

National  pollutant  discharge  elimination  sys- 
tem; cntena  and  standards  for  imposing 
best  management  practices  for  ancillary 
industrial       activities;       comments       by 

10-31-78 39282;  9-1-78 

Proposed  tolerances  for  the  pesticide  chemi- 
cal parathion;  comments  by  11-1-78. 

45412;  10-2-78 
Standards  of  performance  for  new  stationary 
sources;  comments  by  10-30-78 

38872.  8-31-78 

FEDERAL  COMMUNICATIONS 
COMMISSION 

FM  broadcast  station,  table  of  assignments: 
Decatur,    III.;    reply    comments    filed    by 

10-30-78 37723;  8-24-78 

Lake  Placid.  Saranac  Lake  and  Tupper 

Lake.    N.Y.;    reply   comments    filed    by 

10-30-78 37722;  8-24-78 

Integration  of  rates  and  services  for  provision 
of  communications  by  authorized  common 
carriers  between  U.S.  mainland  and  Ha- 
waii. Alaska,  and  Puerto  Rico/Virgin  Is- 
lands: period  for  filing  responses  extended 

to  10-30-78 34823;  8-7-78 

(Orginally  published  at  43  FR  43746,  June 

1,  1978] 
International  Record  Carriers;  Scope  of  Op- 
erations; Continental  United  States;  com- 
ment period  extended  to  10-30-78. 

46982;  10-12-78 
I  Originally    published    at    43    FR    34167, 

8-3-781 


Radio  broadcast  services;  children's  pro- 
graming and  advertising  practices;  com- 
ments by  11-1-78 37136.8-21-78 

Revision  of  accounts  and  financial  reporting 
for  telephone  companies;  reply  comments 
by  11-1-78 33560;  7-31-78 

Telephone  common  carriers;  reporting  of  de- 
tailed traffic  statistics;  comments  by 
10-30-78 45892;  10-4-78 

FEDERAL  MARITIME  COMMISSION 

Time  limit  for  filing  of  overcharge  claims; 
comments  by  9-29-78  39399;  9-5-78 

HEALTH,  EDUCATION.  AND  WELFARE 
DEPARTMENT 

Child  Support  Enforcement  Office- 
Child  Support  Enforcement  Program,  as- 
signment of  benefits;  collection  of  medi- 
cal supp>ort  and  payments;  comments  by 

10-30-78 38668;  8-29-78 

Food  and  Drug  Administration— 
Pectins;  affirmation  of  GRAS  status  as  a 
direct  and  indirect  human  food  ingredi- 
ent; comments  by  10-30-78 38591; 

8-29-78 
Skin  protectant  drug  products  for  over-the- 
counter  human  use;  establishment  of  a 
monograph,  comments  by  11-2-78. 

34628;  8-4-78 

Health  Care  Financing  Administration — 

Federal  health  insurance  for  the  aged  and 

disabled  medical  assistance  programs, 

protection  of  patients'  funds;  comments 

by  10-31-78 39154;  9-1-78 

Social  Security  Administration — 
Federal  old-age,  survivors,  and  disability 
insurance;  applications  and  other  forms; 

comments  by  10-31-78 39266; 

9-1-78 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 
Flood  plain  management;  policy  and  pro- 
tection     procedures;      comments      by 
10-30-78 44798;  9-28-78 

INTERSTATE  COMMERCE  COMMISSION 

Additional  charges  of  motor  carriers  and  for- 
warders, comments  by  10-31-78. 

39157,  9-1-78 
Practices  of  motor  common  earners  of  pas- 
senger— checked  baggage  liability  provi- 
sions: comments  by  10-30-78. 

44556.  9-28-78 

LABOR  DEPARTMENT 

Employment  and  Training  Administration — 
Temporary  housing  for  agricultural  work- 
ers; comments  by  10-31-78 39124; 

9-1-78 
Mine  Safety  and  Health  Administration — 
Metal  and  nonmetal  mines;  comments  ex- 
tended to  11-3-78  ...  47213;  10-13-78 
jOriginally  published  at  43  FR   43475,   • 
Sept.  26,  19781 

MANAGEMENT  AND  BUDGET  OFFICE 

Federal  Procurement  Policy  Office- 
Federal    Acquisition    Regulation    Project; 

comments  by  10-31-78 38880; 

8-31-78 
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HEALTH,  EDUCATION.  AND  WELFARE 
DEPARTMENT 

Alcohol,  Drug,  Abuse  and  Mental  Health  Ad- 
mini.stratinn — 


REMINDERS— Continued 

General  Medicme  B  Research  Grants 
Study  Section,  Washington,  D.C.  (open), 
11-1  thru  11-4-78  ..      40921.9-13-78 

CpnpUr'i   Rpcipsrrh  flranlc   Qt,  ,rl%/  Cn/~<.^« 


JUSTICE  DEPARTMENT 

US   Circuit  Judcffe  Nominating  Commission, 
Sixth  Circuit  f?anel,  Louisville,  Ky  (partially 


REMINDERS— Continued 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Oil  and  gas  producers;  full  cost  accounting 
practices;  comments  by  10-31-78. 

40724;  9-12-78 
Short  form  for  the.  registration  of  securities; 

comments  by  10-31-78 41052; 

9-14-78 

STATE  DEPARTMENT 

Agency  for  International  Development- 
Registration    of    agerK:ies    for    voluntary 
foreign  aid;  comments  byl 0-3 1-78. 

38854;  8-31-78 

TRANSPORTATION  DEPARTMENT 

Coast  Guard- 
Manning  of  towlr>g  vessels;  comments  by 

10-30-78 41178;  9-14-78 

Ventilation  of  boats;  engine  and  fuel  com- 
partments op  recreational  boats;  com- 
ments by  10-30-78 45399;  10-2-78 

Federal  Railroad  Administration— 
SpeciaT'    safety       inquiry;       Association 
of  American  Railroads  requirement  for 
lifting  lugs;  comments  by  10-31-78. 

46052,  10-5-78 
Materials  Transportation  Bureau- 
Valve  spacing  on  pipelines  carrying  highly 
volatile  liquids;  comments  by  10-31-78. 
39402;  9-5-78 
National  Highway  Traffic  Safety  Administra- 
tion— 
Lamps,  reflective  devices,  and  associated 
equipment;  comments  by  1 0-30-78. 

38831;  8-31-78 

TREASURY  DEPARTMENT 

Internal  Revenue  Service — 

ConRail   final    system   plan;    exchanges; 

comments  by  10-30-78 38727; 

8-30-78 

Definition  of  compensation  for  purposes  of 
the  Railroad  Retirement  Tax  Act;  com- 
ments by  10-31-78 39149;  9-1-78 

Expenses  for  household  and  dependent 
care    services    rrecessary    for    gainful; 

comments  by  10-31-78 39142; 

9-1-78 

Income  tax;  amortization  of  expenditures 
for  on-the-job  training  and  child 
care  facilities;  comments  by 
10-30-78 38869;  8-31-78 

Income  tax;  amortization  of  certain  reha- 
bilitation costs  for  certified  historic  struc- 
tures; comments  by  10-30-78. 

38731:8-30-78 

Income  tax;  collectively  bargained  plans 
and  multiple  employer  plans;  comments 
by  10-30-78 38602;  8-29-78 

Income  tax;  declaratory  judgments  relating 
to  transfers  of  property  from  the  U.S.; 

comments  by  10-30-78 38605; 

8-29-78 

Income  tax;  dividends  received,  deduction 
of  thrift  institutions  and  consolidated  re- 
turns; comments  by  10-30-78. 

38729;  8-30-78 

IrKoine  tax;  returns  by  fiduciaries  for  es- 
tates and  trusts;  comments  by 
10-30-78 38730;  8-30-78 

IrKXjme  tax;  source  of  income  of  certain 
dividends  from  a  DISC;  comments  by 
10-30-78 38599;  8-29-78 


Income  tax;  valuation  date  for  pooled  n- 
come  funds  and  applicability  of  separate 
share  rule  to  successive  interests  in 
trusts;  comments  by  10-30-78. 

38601;  8-29-78 

Real  estate  investment  tnisfs,  extension  ot 

comment  period  and  hearing  requests: 

comments  by  11-3-78  37204; 

8-22-78 

Item.ized  deductions:  change  in  treatment, 

and  annualizalion  of  taxable  income  for 

estimalifg   taxes;    guidance   to    public; 

comments  by  10-30-78 SSras, 

8-30-/8 
Tax  treatment  of  cemeter/  perpetual  care 
funds:  comments  by  10-20-78. 

33936;  8-2-78;— 43329;  9-25-78 


Next  Week's  Meetings 


ADMINISTRATIVE  CONFERENCE  OF  THE 
UNITED  STATES 

Agency  Decisional  Process  Committee, 
Washington,  DC.  (open),  10-31-78. 

47586; 10-16-73 

Agency  Organ'zation  and  PerronPi;!  Commit- 
tee, Washington,  DC.  (open), 
11-1-78 47586.  10-16-78 

AGRICULTURE  DEPARTMEirJT 

Forest  Service— 
Gospel-Hump        Arfviscry        Committee, 
Grangeville.  Idaho,  (open)  11-2-78. 

46984;  10-12-78 

ARTS      AND       HUMANITIES,       NATIONAL 
FOUNDATION 

Humanities  Panel  Advisory  Commit- 
tee, Washington,  DC.  (closed),  11- 
3-78 46608: 10-10-72 

Literature  Advisory  Panel,  Washington,  DC. 
(partially  open),  11-3  through  11- 
5-78 48087;  10-18-78 

CIVIL  RIGHTS  COMMISSION 

Arkansas  Advisory  Conimittee.  Forrest  City, 

Ark.  (open),  11-3-78  ....  46559,  10-10-78 
Idaho    Advisory    Comrriittee.    Boise.    Idaho 

(open),  11-4-78 4656P:  10-10-78 

Indiana    Advisory   Committee,    ir.di.^napclis. 

Ind.  (open),  10-30-78  4C559.  10-10-78 
Oregon  Advisory  Committee.  Portland.  Oreg. 

(open),  10-30-78 46560;  10-10-78 

Regional  Advisory  Comnnittee,  Denver.  Colo 

(open),  11-2  and  11-3-76  465G1. 

10-10-78 

COMMERCE  DEPARTMENT 

Census  Bureau- 
American   Marketing   Association   Census 
Advisory     Committee,      Suitland,      Md 
(ope--).  10-51-78  .  .  .    46562,  10-10-78 
Naiionai  Oceanic  and  Atmospheric  Adminis- 
tration— 
Gulf  of  Mexico  Fishery  Management  Coun- 
cil Scientific  and  Statistical  Com.mittee. 
Metairie,      La,       (open).       11-2      and 

11-3-78 47602:  10-16-78 

North  Pacific  Fishery  Management  Coun- 
cil, Anchorage,  Alaska  (open),  11-1  thru 
11-3-78 44561:  9-28-78 


Pac'fic  Fishery  Management  Council,  Bill- 
f  sh  Advisory  Subpanel  arxl  Plan  Devel- 
opment    Team,     Long     Beach,     Calif. 

(open).  11-3-78  47602;  10-16-78 

Soulh  Atlantic  Fishery  Management  Coun- 
cil,   Hilton    Head    Island,    S.C     (open). 

10-31-78 47234,  10-13-78 

Office  of  the  Secretary- 
Federal  Policy  on  Industrial  Innovation  Ad- 
visory   Committee    (Subcommittee    on 
Economic  Trade  and  Policy).  Washing- 
ton. D  C.  (open),  1 1-1-78 48679; 

10-17-78 

DEFENSE  DEPARTMENT 

Ai'  Force  Departmeril — 

USAF  Science  Advisory  Board,  V.'nght-Pat- 
terson  Air  Force  Base,  Ohto  (closed). 
10-31  thru  11-1-78  ....  43760:  9-27-78 
Army  Department — 

Army  Science  Board,  Washn^gton.  DC. 
(partially     open),      10-31      and      11- 

1-78 46999; 10-12-78 

Chief  of  Engineers,  Environmental  Adviso- 
ry   Board,    Washington,    DC.    (open), 

10-30-78 46891;  10-11-78 

Navy  Department- 
Chief  of  Naval  Operations  Executive  Panel 
Advisory  Committee,  Technology  Sut>- 
Panel,  Washington,  DC.  (closed),  10-31 

and  11-1-78 47605;  10-16-78 

Office  of  the  Secretary- 
Defense  Advisory  Committee  on  Women 
in  the  Service,  New  York,  NY   (open). 
10-29  thru  11-1-78  ....  44563,  9-28-78 

ENERGY  DEPARTMENT 

Bonneville  Power  Administration- 
Proposed  wholesale  power  rates  and  op- 
portunities for  public  review.  Public  Inlor- 
mation  and  Public  Comment  Forums 
Portland,  Oreg.  (open),  11- 

1-78  38356.8-25-78 

Eugene,         Oreg.         (open).         11- 

2-78  38356:  8-26-78 

Intergovernmental  and  Institutional  Relations 
Office- 
Consumer    Affairs    Advisory    Committee. 
Washington,  DC,  rescheduled  to  11-2 

and  11-3-78 48012.  10-18-78 

[Onginally    published    at    43    FR    44563 

9-28-781 

National  Petroleum  Council,  Subcommittee 

on   Refinery   Flexibility,  Washington.   DC 

(open),  11-2-78  47606,  10-16-78 

ENVIRONMENTAL  PROTECTION  AGENCY 

Science  Advisory  Board,  Clean  Air  Scientific 
Advisory    Committee,    Washington,    D  C. 

(open).  11-1  and  11-2-78 ~       44565; 

6-28-78 

Science  Advisory  Board  Executive  Commit- 
tee, Washington,  DC  (open).  10-30  and 
10-31-78 47279:  10-13-78 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

State  and  Federal  Regulation  of  Banks  Advi- 
sory Committee,  Washington.  DC  (open). 
11-2-78 48714;  10-19-78 

FEDERAL  PREVAILING  RATE  ADVISORY 
COMMITTEE 

Washington,  D.C   (open),  11-3-78       48015. 

10-18-78 
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Review  \r.r.  Siructural  Materials  and  Geo- 
tcchn,'.-::  En.jneenng  and  Water  Re- 
sources. Urban  and  Environmental  Engi- 


REMINDERS— Continued 

VETERANS  ADMINISTRATION 

Career  Development  Committee,  Washing- 
ton, D.C  (open),  10-30  and  10-31-78. 


Deadlines  for  Comments  on  Proposed 
Rules: 

Commerce/EDA— Public  Works  projects  ex 


HEALTH.  EDUCATION.  AND  WELFARE 
DEPARTMENT 

Alcohol,  Drug.  Abuse  and  Mental  Health  Ad 
ministration — 
Aicoho!  Research  Review  Committee.  Be- 
thesda.  Md.  (partially  open).  11-1   thru 

11-3-78  48717.  10-19-78 

Pre'^linical  Psychopharmacology  Researcn 
Review  Committee.  Washington.  D  C 
(partially      open).       11-3      and       11- 

4-78       48717;  10-19-78 

Social  Sciences  Research  Review  Com- 
mittee,     //ashington.      D  C       (partiaijy 

oper^)   1 1-2  thru  11-4-78 4".717, 

10-19-76 
Ec^uCcitior  Office — 
Accredita'ion  and  Tligibility  Ad/iiory  Com- 
mittee, Silver  Spring,  Md    (open),   11-1 

and  1  1  -2-78 48719;  10-19-78 

Financial  Aid  to  Students  Advisory  Council. 
Suocommittee  on  Federal  and  S'ate  In- 
sured programs.   Arlington.    Va    (opa.i). 

11-2-78 48018.  IO-ie-7a 

Health  Care  Financing  Administration— 
Child  Support  Enforcement  Program,   as 
s'gon;ent  of  benefits,  collection  of  rneai- 
ca!  support  and  payments:  comments  by 

to  30-78  33GC8:  3-29-78 

National  Institutes  of  Health- 
Allergy  and  Clin.cai  inimunology  Pr'-.e:ircli 
Committee,     Bethesda.     Md     (pqrtiaHy 
open),  10-30  and  10-31-78  44:,68, 

9-23-78 
Allergy   and    Immunology   Study    Seci.on. 
Bethesda.  Md   (open).  10-31-73 

39429,  9   5-78 

Alierrjy  and  immjnoiogy  Research  Grants 

Study     Sc-c'ion,     Chev/     Chase,      M'J 

(open)    1 1    2  thru  1  1  -4-78      ...  4092  I . 

9-13-78 
Arteriosclerosis  and  Hypertension  Adviso- 
ry   Committee,    Bethesda,    Md     (open). 
10-30  and  10-31-78  37219; 

8-22-73 
Bioptiysics   and   B'optiysica!   Ctemis'ry   A 
Research  Grants  Study  Section.  Wash- 
ington,      DC        (open),       11-3       thru 
11-5-78  40921    9-13-73 

Board  of  Scientific  Counsei-Ofs,  Baltimore. 
Md         (open).         10-30        and        10- 

31-78 39430.  9-5-78 

Board  of  Scientific  Counsolors,  N!NCDS, 
Bethesda.      Md       (open).      11-2      and 

'1-3- ''6  39430,  9-5-78 

Cancer  Control  Grant  Review  Committee. 
Bethesda,   Md    (pa.lially   open).    10-30 

and  10-31-78      42788,9-21-76 

Cancer  Special  Program  Advisory  CoTimit- 
tee.  Bethesda,  Md  (partia'iy  open), 
10-30  and  10-31-78  40024;  9-13-78 
Cardiovascular  and  Renal  R.-r^search 
Grants  Study  Section.  Bethesdj,  Md 
(open).  11-1  thru  11-3-78  40921 

9-1.'i-78 
Cellular  and  Molecular  Basis  of  Disease 
Review  Committo-e.  Bethesda,  Md   (par- 
tially       open).         10-30        and         10- 

31-73       40921,9-13-78 

Clinical  Cancer  Education  Committee,  Be- 
thesda. Md    (partially  open),    11-1    and 

11-2-73 47287;  10-13-78 

Epidemiology  and  Disease  Control  Re 
search  Grants  Study  Section.  Bethesda, 
Md   (open).  11-1  thru  11-3-78 

40921;  9   13-78 


REMINDERS— Continued 

General    Medicine    B    Research    Grants 

Study  Section,  Washington,  DC.  (open), 

11-1  thru  11-4-78  ..      40921,9-13-78 

Genetics  Research  Grants  Study  Section. 

Bethesda,      Md.      (open).      li-2     thru 

11-4-78  40921.  3-13-78 

immunobioiogy  Research  Grants  Study 
Section.    Bethesda.    Md     (open).    11-1 

tnru1  1-3-78 40921;  9-^13-78 

Large  Bowel  and  Pancreatic  Cancer  Re- 
view Co.Timittee,  Pancreatic  Subcommit- 
tee.     Chicago.      Ill       (partially      open). 

11-1-78  47238,  10-13-78 

Metaboi'sm  Research  Grants  Study  Sec- 
t.on.   Bethesda.   Md.   (open).    1 1  -2  thru 

11-4-78 40921.  9-13-78 

fv'.crob/oiogy  and  infectious  Diseases  Advi- 
sory Co.nTiittee,  Dr-ihesda,  Md  (partially 
open),  10-33  and  10-31-78    ...   4456S. 

9-28-78 
Mioanj'/t.cal  and  Metaliobiochemistry  Re- 
search   G.-ants    Study    Seciicn.    Silver 
Spring.       Md       ^oper.),       1 1  -2       thru 

11-4-78 40921,  9-13-78 

Mclecj'ar  Cytology  Rcse.irch  Granis 
Study  Section.  San  Antonio,  Tex.  (open). 
11-2  thru  11-4-78  .,  40321;  9-13-78 
Neurological  Disorders  Program-Piojocts 
Review  B  Committee.  St  1  ouis.  Mo 
(partially      open).       1 1  -2       thru       1 1  - 

4-78 40923.  9-13-78 

Neurological  Saences  Researcii  Grants 
Study  Section,  St  Lows,  Mo  (open), 
"i  1  -3  thru  1 1  -5-73  4092 1 .  9- 1 3-78 

Neurology  A  Research  Grants  Study  Sec- 
lion,   St    Lou;s.   Mo    (open).    11-2   thru 

11-4-78 .40021.9-13-78 

Pharrr-acoloqy  Research  Grants  Study 
Sec!  on,   Bethesda.  Md    (open).   10-31 

thru  11-2-78 40921.9-13-78 

Physiological  Chemistry  Research  Grants 

Study  Section.  Bethesda.   Md    (open), 

11-2  thru  11 -a-78  40921,9-21-78 

Recomo.nani    DNA    Advisory    Committee, 

Esthesda.     Md      (open).     10-30     and 

10-31-78  47288;  10-13-78 

Sickle  Cell  Disease  Advisory  Committee. 

Bethesda,  Md    (open),  rescheduled  to 

11-2  and  11-3-78  40549.9-12-78 

,0.'iqina:iy    publis.hed    at    43    FR    32190. 

7-25-781 
Topical    Medicine   and    Para'itology    Re- 
search C.'dnts  Study  Section.  Chicago, 
III.  (open),  11 -3  thru  11-5-78        40921. 

9-13-78 
Assistant  Secretary  of  Health- 
Health   Care   Technology   Study    Section. 
S'lver  Spnng,  Md   (partially  open).  11-2 

and  1 1-3-78  .,.     44570.  9-28-78 

O'  'ce  of  tne  Secretary- 
Secretary's   Advisory   Committee   on    the 
Rights  and  Respon.sibilities  of  Women, 
VVa5,hington,        DC         (open).         10- 
-0-78  43389;  9-25-78 

INTERiOR  DEPARTf«!ENT 
Land  Management  Bureau- 
Casper   Distnct  Grazing  Advisory   Board. 
Casper,  Wyo   (open),  11-1-78      46081. 

10-5-78 

National  Park  Sen/ice— 

Cape    Coci    National    Seashore    Advisory 

Commission,     South     Wellfleet.     Mass 

(open),  11-3-78  47300;  10-13-78 
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JUSTICE  DEPARTMENT 

US   Circuit  Judcffe  Nominating  Commission. 
Sixth  Circuit  Ffanel.  Louisville.  Ky  (partially 

open).  11-1-^8 43570,9-26-78 

Pnsons  B«fcau— 
Advisory  Corrections  Council,  Jacksonville, 

Fla  .  11-3-78 47617.  10-16-78 

National  Institute  of  Corrections  Adv.sory 
Board,  Kansas  City.  Mo  ,  10-29-78 

36520,  8-17-78 
LABOR  DEPARTMENT 
Labor  Statistics  Bureau- 
Employment  Structure  and  Analysis  Com- 
mitteo,       Washington,       D  C        (open), 

11-2-78 47301,  10-13-78 

Foreign     Labor    and     Trade     Committee. 
Washington,  DC   (open),  10-31-78. 

47301,  10-13-78 
Labor  Research  Advisory  Council  Commit- 
tees, Washington,   DC.   10-31   through 
11-2-78    ,    .  47301,  10-13-78 

P'lC^s  and  Livng  Conditions  Committee. 
Washington,  DC   (open).  11-2-78 

47302;  10-13-78 
Productivity,  Technology  and  Gro.vth  Com- 
mittee,      Washington,       DC        (open). 

10-31-78 "         4730UH0-13-78 

Wages  and   lndusir,al   Re'aiiof  s  Commit- 
tee,       Wasling^on,         D  C         (open), 

'1-1-78  47301,  10-13-78 

Occupational  Saftty  and  Health  Admimstra- 
t.cn— 
Federal  Advisory  Counci'  on  Occupational 
Safety    and    Health     Washington,    DC 
(open),  10-31-73  47302;  10-13-78 

Occupational  Safely  and  Health  Federal 
Advisory  Council,  Washington,  DC 
(open),  10-31-78  .        47302,  10-13-78 

MANPOWER  POLICY.  NATIONAL 
COMMISSION 

Washington,  DC   (open).  11-3-78 

43500.  9-26-78 
NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  Chemistry.  Washing- 
ton. DC  (open).  10-30  and 
10-31-78 47332.10-13-78 

Cell  Biology  Subcommittee.  Washington, 
DC.  (closed),  10-30  through  11-1-78. 

47333; 10-13-78 

Chemistry  Advisor/  Committee.  Washington. 
DC   (open),  10-30  and  10-31-78 

47332,  10-13-73 

DOt/NSF  Nuclear  Science  Advisory  Com- 
mittee, Stariford,  Calif  (open),  il-3  and 
11-4-78 40578.9-12-78 

Economics  of  the  Advisory  Committee  for 
Social  Sciences  Subcommittee.  Wastiing- 
ton,  DC  (partially  open),  11-3  and 
11-4-78 47333;  10-13-78 

Geography  and  Regional  Science  Subcom- 
mittee, Washington,  D  C  (partially  open) 
10-30-78 47333.  10-13-78 

History  and  Philosophy  of  Science  of  the 
Advisory  Committee  for  Social  Sciences 
Subcommittee.  Washington.  DC  (closed) 
10-30-78  47333, 10-13-78 

Materials  Research  Laboratories  of  the  Advi- 
sory Committee  for  Materials  Research 
Subcommittee.  Washington,  D  C  (closed). 
11-2-78 47334,  10-13-78 

Matenals  Research  Laboratories  of  the  Advi- 
sory Committee  for  Materials  Research 
Subcommittee.  Washington.  DC  (open), 
11-3-78 47334.  10-13-78 

25.    1978 


Revic.v  tr..3  Structural  Materials  and  Geo- 
lechn;c-;i  En.jneenng  and  Water  Re- 
sources. Urban  and  Environmental  Engi- 
neenng  Programs  o1  the  Advisory  Commit- 
tee 'or  rnoineering  Subcommittee,  Wash- 
ington, DC  (parliai'y  open).  11-2  and 
11-3-78 47334,10-13-78 

Social  and  Developmental  Psychology  Sub- 
committee Washington.  DC.  (closed), 
11-2  and  11-3-78  47334;  10-13-78 

Subcommittee  on  Cell  Biology.  Washington. 
DC   (-losed),  10-30  through  11-1-/8 

47333;  10-13-78 

Subcommittee  on  Developmental  Piology. 
Washington.  DC  (closed),  11-2  thru 
11_4-78    40578;  9-12-78 

Subcommittee  on  linguistics,  Washington. 
DC  (closed).  11-2  and  11-3-78. 

40578; 9-12-78 

NUCLEAR  REGULATORY  COMMISSION 

Reactor  Safeguards  Advisory  Conimittee. 
Washington,  DC  .11-2  thru  11-4-78. 

48087;  10-18-78 
Reactor    Safeguards    Advisory    Committee, 
Reactor    Operations,    Washington,     D.C 
(partially  open),  10-31  and  11-1-78. 

42825;  9-21-78 

Reactor    Safeguards    Advisory    Committee, 

Regulatory    Activities,    Washington,    D.C. 

(partially  open),  11-1-78 42825; 

9-21-78 

RAILROAD  RETIREMENT  BOARD 

Actuarial  Advisory  Committee  with  respect  to 
the  ratiroad  retirement  accounts,  Chicago, 
HI.  (open),  10-31-78 45483;  10-2-78 

SMALL  BUSINESS  ADMINISTRATION 

Region  I  Advisory  Council,  Boston.  Mass. 

(open),  10-30-76 47338;  10-13-78 

Region  I  Advisory  Council.  Augusta.  Maine 

(open).  10-31-78 47339;  10-13-78 

Region  II  Advisory  Council.  Clarksburg,  W. 

Va  (open),  11-2-78  46616;  10-10-78 

Region  II  Advisory  Council,  Hato  Rey.  PR 

(open),  11-3-78  39204;  S-1-78 

STATE  DEPARTMENT 

Agency  for  International  Development- 
Research  Advisory  Committee,  Washing- 
ton DC  (open),  10-31  and  11-1-78 

43789,  9-27-78 
Office  of  the  Secretary- 
Historical  Diplomatic  Documentation  Advi- 
sory      Committee       (partially       open). 

1 1-3-78 47038;  10-12-78 

International  Intellectual  Property  Advisory 
Committee.    W'asnington,    DC.    (open), 

10-30-73 43790'  9-27-78 

TRANSPORTATION  DEPARTMENT 
Federal  Aviat.on  Adm.imstration- 
Radio  Technical  Commission  for  Aeronau- 
tics     (RTCA)      Executive      Committee. 
Washington,  DC   (open).  11-2-78, 

46617; 10-10-78 

TREASURY  DEPARTMENT 

Alcohol,  Tobacco,  and  Fiiearms  Bureau- 
Explosives  Tagging   Advisory  Committee 
and  its  Technical  Subcommittee.  Wash- 
ington. DC,  (closed).  11-2-78. 

43790;  9-27-78 


REMINDERS— Continued 

VETERANS  ADMINISTRATION 

Career  Development  Committee,  Washing- 
ton DC  (open).  10-30  and  10-31-78, 

43595.  9-26-78 

Educational  Allowances  Station  Committee, 

Des  Moines.  Iowa.  11-3-78  47043. 

10-12-78 
Veterans   Administration  Wage   Comr^nttee. 
Washington.  D  C  (closed).  1 1-2-78 

40584.  9-12-78 


Next  Weeks  Public  Hearings 


CIVIL  RIGHTS  COMMISSION 

Washington  DC  ,  i0-31-~8 


44875. 
9-29-78 


ENERGY  DEPARTMENT 

Office  of  the  Secretary- 
National  energy  transportation  study,  A!- 
lanta.  Ga  .  10-30-78  and  Denver.  Colo  , 
ll-slyS    45974,  10-4-78 

ENVIRONMENTAL  PROTECTION  AGENCY 

Control  of  air  pollution  from  aircraft  engines, 
San  Francisco,  Calif,  11-1  and 
-1-1-2-78 45412    10-2-78 

INTERIOR  DEPARTMENT 

Bureau  of  Indian  Affairs— 
Navaho    land    selection     Flagstaff,    Anz 

11-2-78 45480,10-2-78 

Navaho    land    selection,     Kanab,    Utah 

1 1-3-78 45480;  10-2-78 

Surface  Mtning   Reclamation   and   Enforce- 
ment Office- 
Permanent  regulatory  program,  oraft  envi 
ronmental  impact  statement.  Washing- 
ton. DC.  10-31-78;  Indianapolis,  Ind  , 
11-1-78,  Denver  Colo  ,  11-2-78 

45885; 10-4-78 

TRANSPORTATION  DEPARTMENT 

Office  of  the  Secretary- 
National  energy  transportation  study,  At- 
lanta, Ga  .  10-30-78  and  Denver,  Colo  , 
11_3_78    45974;  10-4-78 


Documents  Relating  to  Federal  Grants 
Programs 


This  is  a  list  of  documents  relating  to  Fid 
eral  pranls  propranvs  which  wen'  publi.slied 
in  the  Federal  Register  dunr.i;  the  pre- 
viou.s  week. 


Rules  Going  Into  Effect: 

HEW/ PHS— Grants  for  predoctorai,  gradu- 
ate and  faculty  development  educational 
programs  m  family  medicine,  effective  im- 
mediately, comments  by  12-15-78 

47694; 10-16-78 

Labor- Indian  and  Native  American  Pro- 
grams under  the  Comprehensive  En^.ploy- 
ment  and  Training  Act;  effective 
11.15-78 47936:10-17-78 


Deadlines  for  Comments  on  Proposed 
Rules: 

Commerce/EDA— Public  Works  proiects  ex 
periencing  underruns;  grant  rate  policy 
comments  bv  11-17-78 

47980.  10-18-78 

HEW  PHS— Alcoholism  and  intoxication 
treatment;  special  grants;  comments  by 
12--,8-78 479S3.  10-18-76 

Applications  Deadlines: 

EPA— Resource  recovery  project  develop- 
ment under  the  President  s  urban  policy, 
financial  assistance;  preapplicat.ons  by 
12-15-78 47944,  10-17-78 

HEW /HRA— Dental  team  practice,  apply  bv 
11-13-78 48719,  10-19-78 

OE— Emergency  school  aid;  financial  assist- 
ance for  desegregation  plans,  apply  by 
11    27-78  49055,  10-20-78 

Meetings: 

HEW/ADAMHA— Advisory  committees,  re- 
view   of    grant    applications.    November 

meetings 48717.  10-19-78 

NIH— Biomedical  Library  Review  ComT.ittee, 
Rcckville.   Md,    tpartially   open).    11-28 

and  11-29-78 48016;  10-18-78 

Maternal  and  Child  Heatth  Research  Com- 
mittee, Bethesda,  Md    (partially  cocn) 

11-29  and  11-30-78 48017, 

10-18-78 

National  Heart,  Lung,  and  Stood  Ad/isory 

Council.  Bethesda,  Md.  (partially  open) 

11-20  and  11-21-78 48017 

10-18-78 

Population  Research  Committee,  Bethes- 
da Md  (partaalty  open),  11-14  and 
11-15-78 48017    10-18-78 

Vision  Research  Program  ComiT.ittce  Be- 
thesda.    Md.     (partieKy     open).      11- 

16-78 48018.  10-18-78 

OE— Clinical  Projects  Research  Review 
Com.mittee.  Rockville,  Md  (partially 
open),  11-27  thru  11-29-78  48718; 

10-19-78 

Extension  and  Continuing  Education  Na- 
tional Advisory  Council.  Washington 
DC  (open).  10-31.  11-6.  11-9  and 
11-16-78 49056.  10-20-78 

Other  Items  of  Interest: 

HEW/ HRA— Grants  for  predoctorai.  gradu- 
ate, and  faculty  development  education- 
al programs  in  family  medicine,  public 
heanng  on  11-16  and  11-17-78  m  Chi- 
cago, III 47698.  10-16-78 

Grants  for  predoctorai.  graduate,  and  fac- 
ulty development  educationa:  programs 
in  family  Medicine,  guidelines,  effective 
immsdiately;  comments  by  12- 
15-78 47699    10-16-78 

Justice/ LEAA— Computerized  Education  for 
Adult  Inmates;  hearing  on  denia:  of  re- 
funding. Illinois  Department  of  Correc 
tions;  Chicago.  111..  10-25-78         48725 

10-19-78 

Funding  of  )uvenilc-related  programs  pre- 
viously funded  under  the  Cnme  Cor^ticl 
Act,  clarification  of  policy  -17/ 94 

10-17-78 

National  Institute  of  Law  Entoicerr.ent  and 
Cnminal  Justice,  program  plan  for  fiscal 
year  1979 48725.  10-19-78 
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State  planning  age'^c,  gra-  ts  guideline 
manuai,  proposed  cnange,  comments  uy 
12-18-78.  48066,  '0-18-78 

LSC— Wisconsin  Judica^e  m  vVausau    Wis 
consideration  ot  grant  apD'icatior;     47617, 
10-1C-78 

OWB— Grants-in-aid  to  Sta'e  and  local  gov 
ernmen's,   uniform  administrative  requre- 
ments;         prcposf^d         revision  com- 

ments b/  12-1 -78  48090,  i0-l8-:'8 

USDA/FNS— Specia'  Supplemental  foci 
program  for  women  infants,  and  childfen 
program  and  adminibtrati^e  lundirg  tormu- 
ias,              comments  by  1  1  - 

10-^8    47763    10-17-78 


List  of  Public  Laws 


Tills  Ls  a  conli^iiint'   li.stiTu'  of  public  bill.s 
ina!   liavf  bvrona    inv^,  \\u-  irxt  of  which  is 
not     pMbli.slit-d     m     (l;c     Fkdh)  vi,     I;  !-;.;isrb  i! 
Copici,   ot   the    law.s    in    inciuiduai    i):..r,phl,t 
form  'rcfirn-d  'o  as     slip  la\^,s'i  ma',   b<-  ob 
'lined   from   the  rs    ao\,-:-un;nA    PniMii- 

Offic  r 


tL:i-->t   I,;.-,titit;    Oct,  :>.(.  lo78  ' 

'"'P    '  -035      ..  ,  ,  Pub    L    95-403 

To  incorporate  the  United  States  Capitol  His- 
toncal  Society  (Oct  20,  1978  92  Stat 
1643)   Price   S  70 


list  of  cff  ports  offected  in  tWs  issue 


— ' ;       H     e  ,  i,c,  ^(  thP  Darts  01  carh  ti'ic  --  the  Code  o!  Federal  Bcguia-ions  a'-cclod  by  documents  p.it:i,sherf  ,p  today  s  rssue    A 

The  lol'owirq  numericsl  guide  is  a  \Kr  o'  the  pans  oi  cac.  i...t  t  o^u<^  ^.^rrr-^n  ,cc,.p  nt  thp  month 

published  since  the  revision  dale  of  each  iiue  , — . . — 


3CFR 

Executive  Orxih;s; 

4843  (Revoked  by  PLO  5650) 49794 

5033  (Revoked  by  PLO  5S50) 49794 

12089 497  i3 

7CFR 

Phoposf:l  Rtii.Ks; 

jQr^             4581') 

10M7 71'''''. 49810 

ll()->          49810 

1104 49S10 

HOG 49810 

1108 49310 

1120 4^^^^^ 

1126 498H) 

1132 49f'10 

1138 49810 

10CFR 

50      49775 

Ch.u7..'^'. 49775 

Proposed  Rules: 

61  , 49i;ll 

15CFR 


368. 
372. 


49784 
49784 


Proposed  Rules: 

7B 49812 


16  CFR 

rHcro^;T5  T-;-".Es: 

23   49S18 

19  CFR 


30  CFR 

884 

886, 


4.,.. 
10., 
141 
1'5  3 


49787 
49787 
49787 
49788 


14R  ■         49788 

isci  49791 


1€?. 
174, 

177, 


49791 
49791 
49792 


24  CFR  1 

Proposed  Rules: 

J  917  i  2  docuni.  nts; 49822 

26  CFR 

Pi< OP'  -sFi)  R  V '-  i-'s: 

1  49822 

3C  CFR 

8:^7 49940 


870 


874 


879. 
882. 


49P40 


872 49940 


49941 


877 49943 


49944 
49947 


49947 

49949 

888 'ZZ^.^^:. 49951 

40  CFR 

6 


49792 


P?,or'">sFr.  Rv'-Es: 

65 49822 


49793 

3a      ''''77',^.^.^. 49794 


41  CFR 

i    IP 
101 

42  CFR 

Pi.o^csKD  Rui.Fs: 

124  49954 

43  CFR 

Pu:3LU.-  Land  Okdi,!;s;: 

5650 49724 

47  CFR 

21  49794 

49  CFR 

PROPOsfD  Ri::.Es: 
)1'27 


49825 


/ 


\ 
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FEDERAL  REGISTER 

14  CFR 

17  CFR 

21  CFR— Continued 

Ch.  II 

47490 

15 

.    45825 

Proposed  Rules— Continued 

23 

46233 

19 

.    45825 

54 

.,    46322 

CUMULATIVE  LIST  OF  CFR  PARTS  AFFECTED  DURING  OCTOBER 

The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code 
of  Federal  Regulations  affected  by  documents  published  to  date  during 
October. 


1  CFR 

Ch.  1 45339 

3  CFR 

Proclamations: 

4125  (Revoked  in  part  by  Proc. 

4604)  45977 

4436  (Revoked  in  part  by  Proc. 

4604)  45977 

4604 45977 

4605 47711 

4606 49519 

4607 49521 

Executive  Orders; 


Revoked  by  PLO  5650) ... 
Revoked  by  PLO  5650) ... 
(Amended  by  EO  12086.. 
(Revoked  by  EO  12088;.. 
(Supersed  by  EO  12087). 


4848  ( 
5033  ( 
11246 
11752 
12010 
12085 

12086 

12087 

12088 

12089 [ 

Memorandums: 

September  26,  1978 

September  26.  1978  (Correc- 
tion)   

October  2.  1978 '..."...'...^.^^ 

October  20.  1978 

Reorgamzation  Plans: 

No.  4  of  1978 

5  CFR 

180 47163 

213  45549 

45550, 46287, 47167.  47168.  48989* 

48990. 49525,  49526 

297 46505 

539 
550 


49794 
49794 
46501 
47707 
46S23 
45337 
46501 
46823 
47707 
49773 


46821 

46953 
45547 
49523 


47713 


46287 
46288 


7  CFR 

2 45339 

29 45340 

^^ 45979 


270. 
271. 
272. 
273. 
274. 
275. 


47881 

47882 

47884 

47889 

47927 

47927 

2'?7 47934 

2''8 47934 

2'^9 47934 

280 47934 

281 47881 

282 47881 

722 

910 46288 


918. 
927. 
928. 
929. 
948. 


48990 

47485. 48991 

47485 

45341 

46955 

46831 

45979 


7  CFR— Continued 

965 47486 

966 45342.  46831 

981 47969 

982 47970 

984 47486 

989 47970 

999 47971 

1004 49285 

1201 46289 

1421 47972 

1464 46833 

1488 45551.  47719 

1822 45980.  47487.  48619.  49527 

1845 48619 

1864 47487 

1904 46290 

1980 46290.  46505,  49286 

2852 46291 

Proposed  Rules: 

905 47533 

906 46305 

913 48650 

946 45375 

966 49010 

967 46549 

971  49541 

982 49011 

1001  45520 

1002 46853 

1030 49310 

1064  45881.  46305 

1065 45881 

1073 49810 

1097 49810 

1102 49810 

1104 49810 

1106 49810  ' 

1108 49810 

1120 49810 

1126  47534.49810 

1132 49810 

1135 49704 

1138 49810 

1207 45884 

1464 47194 

1''01 45591 

1924 46306 

2852 47755 

8  CFR 


108 

236 

242 


48620 
48620 
48620 


9  CFR 

'^8 47168 

94 46516 

113 49527 

203 46494. 46955 

Proposed  Rules: 

3 47964 

113  49012.49013.49542 

10  CFR 


Ch. 
2.... 
21.. 


II.. 


49775 
46292 
48621 


10  CFR— Continued 

35 47975 

50 49775 

"^3 45981 

205 46517 

211 49682 

430 47118.  48986 

465 : 45536 

Proposed  Rules: 

50 47978 

61 49811 

"^2 46309 

203 48922 

212 47978 

430 45375 

"^35 48922 

1010 48922 

12  CFR 


5 

25 

201 

207 ■■■'45821 

220 45821 

221 45821 

224 45821 

226 47719.  47720 

228 


262 

303 47157 

345 

521 

522 

523 

524 

525 

526 

527 


531.... 
532.... 
543.... 
545.... 
546... 

562 

563 

563e  .. 

584 

611 

612 

615 


47156 
47144 
45821 
.  46956 
.  46956 
.  46956 
.  46956 
.  49529 
47144 
47157 
.  48622 
47144 
46836 
46836 
46839 
46841 
46842 
46844 
46846 
46847 
46848 
47160 
47161 
47162 
47162 
47162 
47144 
47163 
47488 
47488 
47489 


Proposed  Rules: 

303  46976.  49014 

304  4697G.  49014 

328  46976.  49014 

563b  48956 

703  47731.49543 

13  CFR  ' 

116 49237 

120 46960 

122 46960 

Proposed  Rules: 

120 47734 

121 45591 

305 47980 


14  CFR 

Ch.  II 47490 

23 46233 

25 46233. 46238 

27 46233 

29 46233 

36 47489 

39 45343, 

45981-45983.    46523.    46960, 

48623-48626,  49298.  49299 
71 45343. 

45344, 45983-45985.  46524-46526. 

46961, 47490, 48626, 48627, 49300, 

49301 

73 46961 

75 45345 

91 46233 

95 45985 

97 46526.  49301 

121 46234.  46782 

127 46783 

135 46783 

241 46294 

302 47490, 49529 

384 47491 

385 47491 

1210 45823 

F*roposed  Rules: 

Ch.  II 49315 

1  46734.48653 

21  46734,  48653 

23  46734,  48653 

25 46034 

39 5375-45380,  46037 

71 45381. 

1       45382,  46038,  46549,  46978, 
I       46979,48653,49310-49314 

121 46034 

135  46734,  48653 

291 45383 

296 45383 

399 46980 

15  CFR 

8 : 49303 

368 49784 

372 47171,  49784 

377 47172 

385 49304 

386 .46962 

Proposed  Rules: 

7B 49812 

16  CFR 

13 47173,  47721,  48628,  48657,  48991 

456 46296 

1017 49532 

1402 47721 

1500 47174 

1505 45551 

Proposed  Rules: 

13  45593. 

46856.  47736,  49315,  49543^ 

49545,  49818 

306 46550 

419 48654 

444 47194 

1307 47194 

1500 47684 

1501 47684 

1608 47952 

1610 47952 

1611 47952 

1700 « 47738 


FEDERAL  REGISTER 

17  CFR 

15  45825 

19 45825 

30 47722 

32 47492 

200 45991 

230 47492 

240 47495 

249  46299 

275 47176 

Proposed  Rules: 

170 46039 

240 47538 

270 47542 

18  CFR 

1    46528 

2 48992 

154 45553 

Proposed  Rules; 

Ch.  I  45595.  47542 

1  47542 

801  48657 

803 46980 

19  CFR 

4 46962.  49787 

10 49787 

141    49787 

145 49788 

148 49788 

159 49791 

162 49791 

174 49791 

177 49792 

Proposed  Rules: 

6 46981 

141 47543 

146 45885 

20  CFR 

Proposed  Rules; 

404  45345.  49545 

416  45554.48994.49545 

602 49694 

604 49694 

614 49545 

651 49694 

653 49694 

658 49694 

21  CFR 

5 46299 

14 45555.  47722 

136 47177 

146 45556 

176 45556.  49534 

178 47723 

182 47724 

184 47724 

229 46528 

310 47178 

522 46300,  48996 

524  48996,  49534 

540 46529 

548 48997 
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1 3195-01 -Ml 


Titlo  ;}— The  President 


Executive  Order  12»i:9 


0<.  Kiber  23.  l'.*7S 


Ncticiiol  Produciiviry  Council 


Bv   tb.c   auihi)iu\    st--i<(l    in    nu-   a 


s    I'lt-idtiii    In    the   Coii^iiliHu 


III     C)I 


ihc 


rnitcd  States  oi  AnuMua,  an.l  ni  mkUt  Ir.  pio^ulc  l.u    a.onlip.  Ucd  and  rikx- 
livc  Federal  programs   i,.  in.pi-sr  pv.xiii.  tr- its    m     iu-  pnhlu    .ind   private  sec- 
tors, il  is  herehN  ordeini  as  inllous 
1-1.  Eslahli^hmntt  of  Ihf  (.,.ii,i<il. 

1-101.    Iheie  IS  esiahlished  lli<-  National  Prodvn  ;i\  !i\  C'.oniu  il 

1-102.     riu-    C.onniil    uHl    oe    composed    oi    the    heads    oi    tlie    lollouin- 

aoencies.m-  a  des.gnaied  represcniaine,  an<l  such  others  as  the  PieMdenf  mav 

designate: 

(a)  Department  of  the   rreasur\ 

(b)  Department  olCommme. 

(c)  Deparlnient  of  Labor. 

(d)  OiVue  of  the  Special  Repr<seniali\e  lor    liade  Negoliai  i..ns 

(e)  Council  of  Kconomic   Adxisers. 

(0  Oilice  of  Managemeni  .mu\  Budget. 

(g)  Odite  ot  Seieiue  and   lechnologx  I'oliev. 

(h)  Council  on  Kn\ironmenial  C),ualii\. 

(i)  Civil  Service  Commission,  .aid 

(j)  Council  on  Wage  and  I'ru  e  Sial>ilii\ 

l-10:r    The  Dircdor  of  ihe  ()ti"ue  ol   NSanagemeni   and  I'-udgci   vmH  ^ise 
as  Chairman  of  the  Comu  il 
1-2.  Futicti'iris  of  tlie  (.mnui!. 

1-201.  riie  Couiuil  ui!!  Nwik  with  Kxecutisc  agencies  w.  assuu-  ih.il 
activities  designed  lo  miproxe  productnitv  m  the  prisate  and  public  sc,  ..as 
•ire  carried  out  in  a  manner  ih.it  leali/es  maximum  benefit  bom  the  resoi.iccs 
invested.  .\s  part  of  this  ,  espons.bilitv  the  Council  uiU  identifs  oppoiuini.,'.- 
for  cooperative  or  ^lno^atlve  pn.jects  to  be  undertaken  bv  the  agencies,  as 
uell  as  overlapping  or  dupluai.xe  programs  uhub  sh..uld  be  elm, mated 


1-202.    The  Council   will   i.'eniifv   issues   pertamuig   to  [)rnate  and  luil 


)|1C 


sector  productivitv  and  piodu.uNuv   inipiovemenl,  and  will  make  assignments 
to  Council   members  or  othei    Kxeculive  agencies  lor  studsmg   aiwi   levolMiig 

the  issues. 

1-203  I'he  C-.ouiuil  will  ideiitifv  major  policv  issues  with  productivitv 
implications  for  consideration  In  the  PresuleiU.  including  the  need  for  legisla- 
(ive  initiatives. 

1-204  The  Council  will  seive  as  the  local  point  withm  the  hxecutne 
Uranch  for  liaison  wnh  elements  of  the  prnate  sector  concerned  with  improx- 
m^  productivity,  and  will  seek  the  advice  and  assistance  ot  business,  labor,  and 
academic  leaders,  as  well  as  representatises  from  Stale  and  local  g<nernmenls 
and  others  concerned  with  producinil). 
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THE  PRESIDENT 

1-1^03  Th<-  Cx.nnI  u,ii  ..•.^<.  as  ,hc  f.>..l  ponu  uuh.n  .hr  K^..ui.^c 
f  ••><''  'o.  |,a,so„  u.,h  o,«..,.n...n,.ns  ol  l.u.gn  ...vcn.m.n.s  „uoK,-.|  ,„ 
«  Koris  to  iinj)i()\f  pKHhii  ii\ii\ 

l-M    .i(lin:i>i\!,,ili..^  f^vi<i<:tor}s. 

\-'M)\.  Kxc.u.iw  ..^rn-.Hs  .sl.aii  coop,  ,,,!,■  unli  .uhJ  as^s,  ,1,.  { ;oun<  il  ,n 
pctlni  iiuiil;  lis  lun(  iiojis 

I-:J02.    ih.  Cha.nn.in  .h.-li  1.    uspo,,,.),],  ,,„   p„„„|n>.  ,lu   (.ounoi  .ai. 

I-.^O^     1  u.  (Juunnan  nun   .stal.l.sh  .ork.n,  groups  o.   sub,  onunnu-cs  o( 
»'.    (.o.uu,!     Ihr  (  hann.an  ^>a^  nn.u-  repres.n.a.ncs  o(  r.onnu  n>b.  ,  a^ou  us 
!"I-"iuipatr  (roni  imu-  10  -nnc    n:  Mi..  i„n.  i.o.is  „(  ihc'  (  oniu  .' 

'-'^^H;    'iH.  Cha.nnan  shall  n,„..i  ...  ,h<-  I'.cs.dc.u  on  ,lu-  p..  (..  ,nan.  <■  o| 
inc  (a)iuKil  s  fiiiK  tions  ' 


liiK  VVhiif  Hoisk. 

Otlobn  23.   /9;,S 


[FR  Dor  78  30299  Fih^d  10  23  78:  2:45  pm] 
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F'  binary  8,  1977,  as  modified  in  42  FR 


46270    S.pu.n.b.:-  15,  1977.  Interpreta:      th^^U^  on  ^he  *^c:;^y  o      ..Tactua 
'Th.^'-.r^.t'-::"  f^f'''^  ^^  '"^'-^^^      ^^ate^ent  used  as  ^  basis  for  the  In 
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Interpretations  depend  for  their  ai 

ual 


Appendix  A.-  Alphabetical  Listina  C 

Interpretations  Issued  Through  Sept.  :-0 

;97«-  Continued 


49775 


rules  ond  r  egulQtions 


T...   .e..,-.n   o.   ,He  FEDERAL  REG.STER   con.o..   .e..o,o.   .oc.e..  Ho..,   ,ene.o.   oppl.o..,,   and   ..o,   eHec,   .os-   C    .H.cH   o.e  U.ed   .o  on. 
.od.'.ed  ,n  the  Code  o»  Federol  Regulations,  wh,ch  ,s  published  unde.  50  Mies  P---'  '°  ftll'..     :!■ 


The  Code  of  Federal  Regulations  is  sold  d. 

nicin^h 


•he 


s  published  unaer  ju  lilies  purbu^...   .«"  -——     —    -  c,-,rr,^.    cc'-|C;t'^p    ^^,,^  oi  ecch 

Su^e.ntenden,  of  Doc.n^en.s    P.ce.  of  new  books  o-e  listed  m  the  f.st  ^tDtPAi.  PE^iST.R  ,ssoe  c 


17590-01-MI 

Title  10 — Energy 

CHAPTER  I— NUCLEAR  REGULATORY 
COMMISSION 

PART  50— DOMESTIC  LICENSING  OF 
PRODUCTION  AND  UTILIZATION 
FACILITIES 

Revocation  of  Certain  Reporting 
Requirements 

AGENCY:    U.S.    Nuclear    ReRulatory 
Commis-sion. 
ACTION:  F-nal  rule. 
SUMMARY:  The  Nuclear  Regulutory 
Commission    (NRC)    is    amending    its 
regulation  •Domestic  Licensing  of  Pro- 
duction and  Utilization  Facilities  "   to 
revoke  two  reporting  requirements  on 
antitrust  Information  and  to  revoke  a 
requirement  for  retention  of  25  copies 
of  the  antitrust  report  during  the  anti- 
trust review.  These  requirements  are 
no  longer  needed. 

EFFECTIVE  DATE:  October  25,  1978, 
FOR      FURTHER      INFORMATION 
CONTACT: 
Gerald  L.  Hut  ton.  Dfvision  of  Rules 
and  Records.  Office  of  Administra- 
tion. U.S.  Nuclear  Regulatory  Com- 
■     mission.    Washington.    D.C.     20555, 

telephone  301-492-7086. 
SUPPLEMENTARY  INFORMATION: 
Paragraph  (c)  of  §  50.33a  requires  that 
any  person  who  applies  for  a  construc- 
tion permit  for  a  nuclear  power  reac- 
tor prior  to  July  28,  1975.  shall  submit 
the  document  titled  "Information  Re- 
quested by  the  Attorney  General  for 
Antitrust  Review"  as  soon  as  possible. 
This  paragraph  (O  is  being  revoked  on 
the  basis  that  all  antitrust  reports  re- 
quired by  paragraph  (c)  have  been 
submitted. 

Section  50.55b  requires  antitrust  re- 
ports as  a  condition  of  certain  con- 
struction permits  and  operating  li- 
censes. Section  50.55b  is  being  revoked 
on  the  basis  that  all  antitrust  reports 
that  may  be  required  as  a  condition  of 
the  construction  permits  or  operating 
licenses  specified  in  §  50.55b  have  been 
submitted. 

The  last  sentence  of  the  introduc- 
tion of  appendix  L  of  10  CFR  Part  50 
requires  the  applicant  to  retain  not 


U'.'^s  Ui;i:;  -5  add;iior..d  copies  of  the 
doc-uintt;',  inl-'d  ■Ip.forniation  Re- 
qi'.esUi  b.v  Ihr-  Anoine;:  General  for 
Aiititr-jsi  Rcviev.  .•■  to  bo  nvailable  as 
ncidid  durinp  tlic  antitrust  review, 
E:<pcricnc'^  to  date  indicates  that  tiip 


2'>  add:'ioiinl  co[)ie.s  are  not  needed  in 
\he  oM'ii'   of  a:i  i^n.itrust  hearing.  Ac 
rordi!)t;i.\,  tlu.s  requirement  is  being  re- 
vv'.ked  as  unnecessary. 

Berauso  thfse  ameMdiVients  relate 
solely  to  minor  malters.  good  cause 
exists  for  omittiTig  notice  of  proposed 
rulemaking,  and  public  procedure 
Iherton,  as  unnecessary.  Since  the 
atnendmenls  are  of  a  relie\ing  nature 
and  do  not  impose  obligations  on  per- 
sons other  than  the  Nuclear  Regula- 
torv  Coiumi-^sion.  t!-.e  Commi:viion  has 
found  thai  good  cause  exists  for 
making  the  amendments  effective  im- 
mediately without  the  customary  30- 
dav  notice. 

Pursuant  to  the  Atomic  Energy  Aci 
of  1954,  as  amended,  the  Energy  Reor- 
ganization Act  of  1974,  as  am.ended, 
and  sections  552  and  553  of  title  5  of 
the  United  States  Code,  the  following 
amendi.ients  to  Title  10.  Chapter  I. 
Code  of  Federal  Regulations.  Part  50 
are  publislu'd  ;us  a  document  subject  to 
codifif  alion. 

§  .')U.;'.:!a     i.Xnu'ndedl 

1.  Section  50.33a  of  10  CPTl  Part  50 

is  aniei^.ded  by  revoking  paragraph  (r). 

!j  .">(). ')>1)     IKevoked) 

2.  Section  50.55b  of  10  CFR  Part  50 
is  rc\oked. 

3.  Tl.e  introduction  of  appendix  L  of 
10  CFR  Part  50  is  amended  by  deleting 
the  words  "and  not  less  that  twenty- 
fi\e  (25)  additional  copies  shall  be  re- 
tained by  the  applicant  to  be  available 
as  needed  during  the  antitrust 
review."  to  read  as  follows: 


ApPKNDIX     L— INFORM.'VTION     REQUE.STED 

BV  THE  Attorney  General  for  Anti- 
trust Review  Facility  License  Ap- 
plications 

Introduction.  The  information  in 
this  appendix  is  that  requested  by  the 
Atlornev  General  in  connection  with 
his  review,  pursuant  to  section  105c  of 
the  Atomic  Energy  Act  of  1954.  as 
amended,  of  certain  license  applica- 
tions for  nuclear  power  plants.  The  ap- 


plicant shall  submit  th--  information 
as  a  separate  document  titled.  'Infor- 
n.ation  Requested  by  tl.e  Attorney 
Gert^ral  for  Antitrust  Review. 
Twenty  '20'  copies  ;  hall  be  .- ubmitted 
prior  to  any  other  pari  of  th(  facility 
lirense  application  as  provided  in 
§  50,33a  and  in  arv'':.rd:t:irc  wiili  §2  101 
ol  this  chapter, 

■  Siv  161,  Pub  L,  as  7o;i.  68  St;i;-  940  .42 
U,S.C.  2201);  s('  201  Pub  L.  93-436,  88 
S.a;     1242  i42  U,.S,C:    ^841).) 


Da'ed   at    Betbisda.   Md  ,    lliis    13th 
day  o!  Octobrr  1978. 

For    Ib.p    Nuclear    Rt  i^ulatory    Com- 
mission, 

Lek  V.  Gossu  K, 
E.TCCvtirc  Director 
for  Operations. 

IFR  Do.  ,  78  2821)7  1- ili  (1  10-24  78,  8,45  am] 


13128-01-M] 

CHAPTER  II— FEDERAL  ENERGY 
ADMINISTRATION  ' 

Interpretations  and  Rulings 

AGENCY:  Department  of  Energy, 
ACTION:  Notice  of  indexes  for  inter- 
pretations and  rulings, 
SUMMARY:  Attached  are  indexes  to 
all  interpretations  and  rulings  issued 
by  the  General  counsel  (or  his  dele- 
gate) of  the  Department  of  Energy  or 
predecessor  agencies  through  October 
1,  1978. 

FOR       FURTHER       INFORMATION 
CONTACT: 
Diane  Stubbs.  Office  of  the  General 
Counsel,     Department     of     Energy. 
12th  and  Pennsylvania  Avenue  NW.. 
Room  1121,  Washington,  DC.  20461. 
202-C-G6-9070. 
SUPPLEMENTARY  INFORMATION: 
Interpretations  issued  pursuant  to  10 
CFR  Part  205.  Subpart  F  (  Tnterpreta- 
tions"),    are    published    from   time   to 
time  in  the  Federal  Register   in  ac- 
cordance with  editorial  and  clas.sifica- 
tion  criteria  set  forth  in  42  FR  7923. 


Ed'toriai  NoTF.-Chapter  11  will  be  ren 
amed  at  a  future  date  to  reflect  that  it  ron 
tains  regulations  administered  by  the  Ero- 
nomk  Regulatory  Admmistration  of  the  Dc- 

parlnv^nl  of  Eiiergy. 
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F'  bruary  S,  1977,  as  modified  in  42  PR 
46270.  Stpltniber  15,  1977.  Interpreta- 
tion.s  ha',  p  been  publi.shed  as  indicated 
in  the  following  table. 

lf>74    1   fhroiiph    197-4  29    42  FR  25648    Mav 
18.  -977, 

1975  1   rhroui.'h   197.5  74    42  FR   23722    Mav 

10.  t;n7, 

1976  1  ihrou-h  1976  23:  42  FR  7923    Febrii 
Hr>  8.  1977 

1976  24   42  FR  10963.  Fcbruaiv.  25    1977 
1976-25:  42  FR  J3722.  May  10.  1977. 

1977-1  !iirout;!i  1977  5:  42  FR  10963    Fchni- 

ary  25.  1977 
1977-6   42  FR  17100.  .March  31.  1977 

1977  7  throiit.!!   1977   16:  42  FR  31143    June 
20.  1977 

1977-17     ihroiit-ii     1977  21      42     FR     39959 

AuKUSt  8.  1977. 
1977  22     through     19',7  27.     42     FR     41095 

A;iKU.st  13.  1977. 
1977-28  t.'irou^'h  1077  33:  42  FR  46270   S<  p- 

tember  15.  1977 
1977-34  throuiih    1977  38:  42  FR  54268    Or- 

loDiT  5.  1977 
1977  39  Ihrouyh   1977  44:  42  FR  61271    D- 

rt-mbf-r  2.  1977 

1977  45  tlliou<,'li    1977   53:  42  FR   1479    JaPM- 
ary  10.  1978 

1978-1    43  FK  7797.  Fcbriiarv  10.  1978 

1978  2  tliro.i;.:.   1978  5    43  FR   12848.  March 
28.  1978. 

1978-6  throut.-h   1978  10    43  FR   15617    Auril 

14.  1978. 
1978-11  thr(!',i:ii   197'!  Jl    43  VR  1BS17    Mn% 

9.  1978. 

1978-22  thr(>i.i_';,  1978-28:  43  FR  25079   Jun. 

9.  1978 

1078  29  {Urr,ui:U   1978  42:  43  FH   29528  Julv 

10.  1978. 

1978-43     thrnu'-ti     197.i  47      A'.i     FT{     .■)4433 

AuKli.st  4.  1978. 
1978-48  througii  1978  56:  43  FR  40200   Sep 

tombtr  U.  1978. 
1978  57  rhroiit;h    191H  59    43  FR  46517    Or 

tob.r  10.  1978. 


The  appendices  to  todays  notice 
provide  an  updated  comprehensive 
index  system  covering  all  or  the  pub- 
lished Interpretations  and  Rulings 
Lssued  by  FEO,  FEA/DOE  through 
October  1.  1978.  Previously  published 
indexes  have  appeared  at  43  FR  1613 
January  11,  1978.  and  43  FR  17337 
April  24,  1978.  A  total  of  299  Interpre- 
tations and  Rulings  are  covered  by  the 
indexes  published  today. 

Appendix  A  provides  an  alphabetical 
listing  of  the  fu-m.-,  or  persons  to 
whom  or  on  whose  behalf  Inierpieta- 
tions  have  been  issued,  while  Appen- 
dix B  lists  Rulings  in  chronological 
order  of  i.ssuance  by  number  and  title 
Appendix  C  contains  an  index  of  In- 
terprei,"!ions  and  Failings  according  to 
informal  .^i.bject  entries,  such  as  -Base 
Period  Supplier.-  -Cla.ss  of  Purchas- 
er. •  -Stripper  Wei!  Lea.se  Exemption  " 
etc.  Interpretations  and  Rulings  are 
indpvpci  in  Appendix  D  according  to 
the  regulation  sections  which  they  in- 
terpret. Appendix  E  provides  an  index 
oi  Rulings  construed  by  Interpreta- 
tions, and  Appendix  F  contains  a  list 
of  statutes  construed  by  Interprni- 
tions  and  Rulin^^s. 


RULES  AND  REGULATIONS 

Interpretations  depend  for  iheir  au 
thority  on  the  accuracy  of  tlie  factual 
statement  used  as  "a  basis  for  the  In- 
terpretation    (10     CFT^     205.84(a)f2)), 
and  may  be  rescinded  or  modified  at 
any  time  (§  205.85(d)).   Only   the  per- 
sons to  whom  Interpretations  are  ad- 
dressed and  other  persons  upon  whom 
Interpretations  are  served  are  entitled 
to  rely  on  them  (?  205.85(c)).  An  Inter- 
pretation is  modified  by  a  .subsequent 
amendment    to    ihe    regulatian(s)    or 
ruling(s)     interpreted     to     the    extent 
that  the  Interpretation  is  inconsistent 
with    the    amended    regulation(s)    or 
ruling(s)  (§205.85(0).  In  addition,  In- 
terpretations are  subject  to  n  consider- 
ation      by       il-r-      General       Counsel 
(§  205.85(f)).    Til.'    Inierprctaiions    in- 
dexed   herein    have    been    published 
only   for  the  general   guidance   in  ac- 
cordance with  th'^  reasons  set  forth  in 
the  FEA  Notice  first  cited  above. 

Ls-sued  in  Wasliington,  D.C..  October 
20.  1978. 

EzR.\  C.  Lkvine. 
Acting  Assislciit   General   Coun- 
sel   for     Ivtrrprctaiions     and 
Ruliw^s. 

Appendix  A.- Alphabetical  Listing  of 
Interpretations  /s.-.-:,r(i  Through  Sept.  30 


Appendix  A-  Alphabetical  Lis 
Interpretations  Issued  Through 
197S-Cr,nUmud 


I.'JKUcd  l<. 


Intt  rpri' 
lalion 


iCorrprlJon  Notice;  197' 
L>'C    22.  1977 


42:  43  FR  64104. 


AKPni.c  Alliai)ce.  Inc 

Air  Comiitioriine    an>i    H.  fiittrntion    I--sf i 

tute 

Al^.ska.  .SUiie  of 

AI,L;ka  Prirorheriiical  Co ..,, 

Aibm.-i  F'u.  1  Co ...Z.... 

Ailii'ci  Chrmica!  Corp "__"_ 

A.'iifnrnn  l"«-i.olii)a.  Inr ".""!!"."!.'.". 

Anioi  o  (  iii-mical.s  Corp.  Inc '."" 

Amoco  Oi!  Co.  (IiKliaii,.  . 

Do  

Do !"m"!l"II"!! 

A[..c  o  Oil  Corp '" 

Atlatilic  Rirhfifld  Co.... 

D.)    

Do     

I  J. )     '_'" " 

n.i " 

D') .[. 

Do ""-i""'!!!!!!""!!!!"" 

AU.-L<  Aircraft  Corp 

Babcoc!-.  A:  Wilcox  Co '..."'." 

B.Tll  Mn.rkei ,r..'  tr;lrrpri;,r.  el  31"'".".'.' 

Baltimcri- (;a.s&  Electric  Co 

B.-Lsin.  Inc 

Boarori  Oil  Co 

Do ZZZ"ZZ''"Z 

B>  n  V  floldiriR  Co..  pi  al 1..."."."1"...7"" 

B'  ukf ma  Pi-iroU'Uin  Co .".........' 

Bud;.  Be'.tiiliful  Car  W.i.^h ]."."]!.".."... 

Boron  (iii  Co 

Bo.ston  Ga    Co         '.."."I.I.!"I."!" 

Boston  Housing  Authority ..Z....Z " 

Bron.son.  William  S .........Z.....7  " 

Califoniin.  .Slate  of "' 

Callahan  On  Co ZZ'Z'ZZIZ'ZZ'  " 

Cniiimet  Inciustries.  Inc.. 

Campbell  Oil  Co  .  Inc ZZ'''Z'ZZ'~'ZZZ'ZZ.. 

Can  Maniilacturer.'i  In.slilute 

Cart <  1    Car!   .^pency.  Inc.... 

Ca-;or  .Jo-,  ph  L 

CrlarKfi'  c-r.T 

Charnnlrn  I'ltrolmn;  Co............ 

Cliarler  Oil  Co 

Clicker  Oil  Co "ZZZZZr " 

Cities  Srrvicp  Oil  Co........ *"""" 


76  17 

78  25 

77  7 

78  1 
75  74 

78  .i 
78  .11 
7.7  49 

74  1^ 
78  : 

78  H 

78  .-il 

74  8 

76  4 

77  13 

77  .10 

78  1,3 
78  .id 
78  M 
7-t  15 

77  18 
7.T  34 
7H  L'.'i 
77  2,i 
77  24 
75  43 

"r,  7.1 

75  57 
75  6-J 
7G  Ui 

75  54 
7.'.  67 
77  14 

76  ?'t 
75  11 
75  6.i 
75  14 
75-67 

75  7^ 
74  '.7 

76  -^2 
74-6 

75  6 
76  lU 


Is-sued  to 


titig  cl 
Sept.  :<o. 


Inlcrpri' 
lalioi 


.  Inc . 


Cii.i  of  Vav\K  Beach.  Calif „ 

Clark  Oil  i  Refining  Corp ..Z. 

Colli. T  &  Coll',  r.  ct  al ".ZZZ"Z 

Colt.  Ma.-k  C  .  Inc  'ZZZZZi 

Conimon«,ralth  Oil  RefinmK  Co.,  Ino 

Con-olidatcd  Paper,  Int 

Coni.nciji.. I  .'\i rimes '...]." 

Contin.'n'.i:  riil  Co  . 

Do Z... 

Do _ ZZZi " 

Do   

Do .ZZZZZZZZ  " 

(  ook  A:  Cooi! 
Do     ,, 

Crown  Ctnlral  Pclrol.-i;m  Corp 

CyrOilCo "ZZ"' 

Da.r.soii  Oil  Corp ...!..."..! 

Daiii.  l,on.  E   I ZZZZZZZZZZ 

Da;.  A:  Z!ir.iji.'.-nian.  Inc 

D«Blo!>;  0|i  Vo  ZZZZZZZZZZZZZi 

D.-partm.-nt  of  Army  and  Air  Pori-e........... 

D.  pnrtr.-^rii:  of  Dcfcn.se Z.ZZ 

Dtparlm.nl  o;  the  Navy ZZZZZZZZ 

Derby  RcfininK  Co ZZZZZZZ'. 

Dncrsifii  d  Chfmi.-al.s  &  Priprllanl.s  Co 
Dollar  Rent  r  Car  ovstrm.s 

D\ct  Oil  i:r\.iH 

Kast  Oil.  In^ ZZZZZZZZZZZZZ 

ill  Paio  NiiliirpI  Gas  Co ZZZZZZZ 

Elkin.s.  Cair,;i:-,  !1  H   &  tl  l?aii.  IneZZZZZZ. 

Empire  C.;:.   Cc.-p  

England.  C   R  .  Oil  &  Gas  Properties".!".... 
EnU  rpri:,r  Products  Co 

;    Eslron  O.I  Corp..  d  al  ZZZZZZ'. 

'    Expo  Car  V,  a,h   Inc '.'ZZZZZZZZ 

'    E.x.ton  Corp 

Do 

Do ZZZZZZZZZZZZZZZZi 

I    Farmland  Ii  iiii.stri»»;.  Inc 

I    Firing  Ticci  Une.  Inc ZZZZZZZZZZZZZ. 

i-ord  Motor  Co _' 

FYc.>-h.  R  C.  fl  al .' 

G,»s  Club   I.ut Z.ZZZZ. 

Gmy  0,1  Co '.ZZZZZZZ. 

Goif-n  <iii  Co 'ZZZZZZZZZZZZ. 

Ciood  H^D.'  R'-'ii)i  ric,.  Inc .ZZZZZZZ. 

Gra-,.ap    I,ic 

(^■rccMbilt  <  .  11  umrr  Sfrvicc,-;   Inc 

Ciic^nc  Bros   LP  Ga.s  &  Oil  Co ZZZZZZ 

Guam  0,1  i  licfimng  Co  ...   . 

D'    

Do ....ZZZZZZZZZi 

fiiilf  Oil  Corp 

Do " 

Do " 

Do ■  zzzzzzzzzzzzzz  z 

Hamilton  Bro.s.  Oil  Co ZZZZZZZi 

Harri:  on.  Clia.-les ZZZZZZZZZZ. 

Haitcnhaiier.  John  Doutla-s L".".'.'... 

Ilaiipr.  J;im>s     

Hawaiian  Independent  Refinery  Inc 

Hick.s  Oil  Co Z. 

HNG  P(  trocliemiials  Inc  .  . 

Husky  Oi!  Co ZZZZZZZ 

Idaho  Transportation  Dt  parli.ient ZZZi 

I;  CI  pciul  ill  Dr.icrs  Ortjan.zat.on ,'....' 

Iir.  prndcni  Oil  Compoiiiivi-.  rs  As.soc:a.  io:i 
Do 

Iii.-<(  o  Oil  Co „ 

In'eiKo.  Inr.  &  Houston  Carbon  Co..  Ltd  .. 

Jark.son.  Darrc  il 

.Jai)r,n(  ■..■  ,Air  Lines  Co.  Ltd ." 

Jeu.l!  Oil  Co..  Inc ZZZ.ZZZZZZ 

Johnson.  A  <t  Co 

J>VVV  Ri.i:i;:iK  Inc ZZZZZZZZZZZZi 

K.,d:iiic,  C,  F'   A-  .Sms "" 

Kansas  N(  nr.Tska  Natural  Gas  Co  .  Inr  .ZZZ 

K  C.H.  Fiy;..r  Service.  Inc 

K' llerni>.M- s.  Inc 

Koch  Oil  C") 'ZZZZZZZZZZZZZZ. 

K-am.  r  .'-"i  r\  :-e  Center.  Inc '. .    

Latimer.  D.C ZZZZ. 

Liquid  v.- a.,;.-  Di.spasr.i  Co  ZZZZZZZZZZZ. 

1  iiiKvif  w  Ri  iiung  Co 

Nianle;.  John  D.  Ill "' 


77  2 

..        77  25 

78  20 

.         78  56 

77  4r 
75  2:i 

75  8 

..        74   26 

75  .10 

..        75  ,11 

..        78  29 

78  44 
75  50 

77  :r' 

7H  Ml 

75  69 
77  38 

76  70 
75  56 

75  66 

76  14 

74  27 
..       75  15 

75  64 

76  24 
75  65 

.       75  67 

75  51 

78  32 

78  58 

76  6 

77  33 
75  3 

74  12 
74  29 

74  14 
77-10 

77  52 

75  37 

74  21 
76-21 

77-8 
75-49 

78  40 

75  67 
78  47 
78  21 

74  7 
71  5 

76  22 
77  5 

77-36 

77  44 

78  48 
78  50 
7B  57 

74  3 
75  67 

77  20 
75-67 

78  55 
77  9 

78  16 
77  15 
75  52 
75  53 

77  5(1 

78  33 
76  5 

78  28 

74  22 

75  40 
78-23 
75-24 
75-45 
75-29 
78-41 
76-13 
77-39 
77-49 
75-59 
76-16 
74-11 
75  12 
78- J  5 
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RULES  AND  REGULATIONS 

APPKm,ixB.-C7,rono/o^ca//.d«o/  Rulings  try  Number  and  Title  Issued    Throuoh 
September  30,  i97S— Continued 


Ruling 


TiUe 


Rullna 


Appv-ndix  A.—Alr^^abctical  Listing  of 

Interprrlations  Issued  Through  Sept.  30. 

7  97S— Continued 


Issued  to 


Martin  Exploration  t.'o    

M.  Ciillocli  Gas  Proccsaine  Corp 

V    Viir   Cn.irl's  W  

.Miri'l.'ci  I  "11  (i.ip 

Vifl  Si.iie  Oil  f;o  .  In;; 

Midwest  O.l  Co 

Mo..il  Oil  Corp 

Do „ ™ 

Do..._ 

Mobil  .\  Oil  Co „ „ 

M(.n;.ai'.lo  Co 

Moon    ^';.Cornlark  Resources.  Inc 

Miiipi.y  Oil  Corf) 

.■■.';.i  lOiial  Airlr.ies.  Inc 

Natioaal  A.s.sociatiori  of  Texaco  Coii.'iiRncf.s. 

National  Convenience  Stores.  Inc 

Do 

.Niiional  Cnoperalive  Refinery  Asso'iatioii 
NaiioiK.I  In.sti'iite  of  Infant  Serv'ices  .    . 
N  It  loi.al  Life  and  Aci  ejent  In^uruare  Co 

•Nav  ajo  Refii.int',  Co.. 

Nelson  Oil  Co  

N'orlh<-,T.st  Petruleum  Corp 

Oil  Transit  Corp 

On  gon  Department  of  Transportation.. 

Ow.sley.  J   M 

Pa'cmasUr.  Inr 

Pucifir  LiBhtint;  Exploralioi;  Co 

Paiue    Joseph  J   C  <&  As.scK-iates 

f'Hii  American  World  Airways.  Inc 

t'^sco,   IllC 

Pi  erless  DistnbutitiR  Co 

Peiiiznil  Co 

Pei.iizo.l  Offshore  Ghs  Operators.  Inc 

Permian  Corp 

I'.iers.  B.  R    Inc 

Pet  rolane.  Inc  

Petroi.'im.  Inc 

I'eiro  t'S.  I'lC 

I'liillips  Petrol)  um  Co 

Pka-sniit  .Street  Co 

Portable  Sanitation  As.sociation 

Pni  L.ea.se.  Inc 

Public  .SerMce  Commi.ssion  of  Delaware 

P',  rofax  Gxs  Corp 

Fookwood  Oil  Terminals.  Inc 

Rotary  Ga.soluie  Dealers .". 

Rounds.  Don  M.  Co 

U  isttiA  Oil.  Inc 

R  ,  all.  l:    K 

Saber  I'elrnieum  Corp  

ScarpuUa.  Prances  O..  E.sq 

Kra  Hor.se  Marine.  Inc  

Siiell  Oil  Co      

Do - 

.Shields.  Hermin  F 

Signal  Oil  and  Ga.s  Co 

Sinnoie.  Anna.  Estate  of 

Simmons  Oil  Corp 

Skelly  Oi!  Co 

Sky  Harbor  Air  Services.  Inc 

Soliio 

Sohiu  BP  Oil.  Inc 

Sound  R.efinin(;.  Inc 

Soinhern  Gulf  Oil  Distributors  A.ssociatio>i. 

Soul  hern  Union  Gas  Co 

Spartan  Petroleum  Co 

Standard  Oil  Co.  (Indiana) 
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Iv.ti  rprrtatiov.s  Issued  Through  Sept.  30. 

i97S— Continued 


75  19 
74  25 

76- U 
73-52 

-.■■-:    39 

74  24 

77  26 
77-41 

78  24 

75  'J'J 
77  .15 
75  18 
77  27 

75  47 
75-27 
77  37 
75-26 

75-7 
78-38 
77-29 
78-11 
78- 17 
78-12 
78-45 
75-38 

76  18 

75  42 
74-20 

75  5 
77-12 
75-55 

74  1 

74-23 

78  4 

77  4 

76  8 
75-48 
75-42 

78  5 
78  59 

76-7 

77  17  I 
77-22  ! 

75-4  ] 
75-21 

76  15 
78-2  I 

78  42 
78  50 
75-67  I 

74-4  I 
75  58 
75  61 

75-1  , 
74-15  I 
76-17  ' 

76-3  1 

74-2 

75-13 
78-34 
78-30  I 
74-10  1 
77-43 


Do „ -■  78-50 

SterliUK  Stations.  Inc I'"'* 

S'evenson.  Warren 78-46 

Subiirl)an  Propane  G9S  Corp 77-21 

Sun  Gas  Co 78-37 

Sun  Oil  Co .TB^. 76-12 

Do 78- 19 

Suiia..i.cc  Oil  Co 77-1 

S*ann  Oil.  It:<-  - - 74-19 

System  FucLs,  Inc 75-16 

Tcsoro  Petroleum  Corp 75-32 

Do 78  10 

Tesoro-.Alaskatt  Petroleum  Corp 74-21 

1  exaco.  Inc 77-42 

Te\a.;  Cily  Refining.  Inc ~ ..-".  77-6 

Thurmaii.  F.  D - -  75-70 

Trans  World  Aitlines " 75-46 

Traii.'.conlinentai  Gas  Pi;.eline  Corp 78-18 

Tristalt  Oil  .'Vsphi.it  Sales.  Inc 78-22 

True  Oil  Purclia-^ing  Co 78  43 

Twin  Montana.  I/ic 75  10 

US  A.  Petroleum  Corp 76-20 

li.S  Oil  and  Refi;.ij..;  Co 75-41 

linion  I   11  Co.  of  Calif „..:...  77-53 

United  Oil  Co  .  Inc 74-28 

Up.ited  R.  liniiig  Co -  76-1 

Uniiert  States  Marine  Corfis 75-20 

UPG.  Inc 78-35 

Vickers  Petrolcuin  Corp 77-47 

WalSacf!.  Gordon  H ,.-  75-71 

Wanda  Petroleum  Co... 76-2 

Ward.  L.  O „ 77-48 

V,  ebber  Tau.ks.  Inc 77-51 

W.inert  Estate.  H.  H „ :. 78  9 

WESO  Corp „ 75-60 

Wickland  Inc 7o-.'l.5 

Williams  Knerny  Co 74-18 

Woolen,  No.  man.  Inc 75  9 

Yellow  Cab  Co  of  Phil.-^delphia 78-57 


Ai'i'KNDiK  B.-  r'/:70'!o/r.i7'r.7?  Index  of 
Rulings  bv  Nuirber  and  Tit'''  /..tu.'rt 

riirounh  Srplrinhrr  10.  1^7H 


Ruling 


Title 
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Appf.ndix  B.— Chronological  Index  of 

Rulings  by  !\'umbrr  and  Tille  lisved 

Through  September  30.  i,9  7«- Continued 


Interpre- 
tation 


Ruling 


Title 


74   10 

74-11 


74- 1 Prices  for  Base  Period  Purchasers. 

74-2 Redirected  Sales  Pricint; 

74-3 Supi'.iier  Pur.'liaser  R.-lationship..  riid.-r 

the  Petroleum  Allocatloi.  ReeuUliur.s 

74-4 liiipacl  of  St'.te  Tax  on  Cjross  Sa!...- 

74-5 Determination  of  PrrH""<    Prices  Under 

lln  Pttroieiim  AiliHa'iOii  R.  »:iilaliotis 
74-6 Di..cMmina'.ion  .Among  Purcha.sers  of  Al- 
located Products 

74-7 Truck  .Slop  l.eases 

74-8 Allocation  on  Non-Bonded  Aviation  P\iel. 

74  9 Minimum    Rent   Pro,  isions    in   Leahies   of 

Real  Properi\   in  the  Ret  i.lim'  of  C'as- 

olme 
Changes  in  Ciedit  T    ■in.. 
Curn  nl    free    Market    Price    for      New" 

i.n-l      Relei'sed'    Crude   Oil    Under    the 

Price  Rule  of  §212.72 
74   12 Uiincouped     Increas^-d     Product     Cost.-, 

Where    Prices    Charged    Under    Kixed- 

Price    Contracts    are    Le."is    Than    the 

l.pv,ful  Ba>e  Price 
74   13,.  Motor  Gasoline  Kelaii  Sales  Outlets. 

74    It  Bail-  Pent  ReeelaLions 

74   lb.   -       Portable  Siuiitauon  Iiiduslty 
74   16 ./Vllouabie     U.se     of     Mul'ipie     Allocation 

Fractions- 

74-17 Base  Price  Computation 

74   18  Di--couiiled  Ma>    1,7.  19.3  Price  to  a  Cla.>s 

o!  Purchaiier. 
74   19  Competitive      Rids       Su.ipher   Purch.os.  r 

RelationshitJS. 
74-20.         Ado'.ionai   U.se  of  Pro[H-r'->    tSed   in   ilie 

Rstailr.g  of  Gasoline. 
74  21,  ExchaiiKes   of   Redned    Petroleum    Prod 

ucis  for  C^ude  Oii 


74-22 Supplier  Purchaser     Relation:,hii>s     Ap- 

plMiiR  to  the  Department  of  the  Infen 
or 

1   74-23 Car  Wash  Sales  of  Oa-soline. 

I   74-24 Truck  Stop  Leases. 

74-25 Spot  Sales  Under  Part  211 

4  26 Appl. ration  of  the  Relincr  s  Cftot  Forn.u 

la  of  S  212.83(ci  to  Refiners  Rcouired  lo 
Sell    Cnide    Oil    Under    tlie    Anocslioii 
I  ProKrarn 

74  27 Allocution   of   Refiner's   lie-r' lu^-d    Pritd 

uci  Cost;;  to  Sale.s  Volume 

74-28 Inapplicability    of    tbe      Stripper     Well 

L-a-ic'  Exemption  of  10  CKR  S  210  32 
to  Cia.'  Wells 

74  29 Production    Wells    for    Put  pose-,    ol    liie 

Stripper  Well  Lea.se"  Exemption  ol  10 
CFR  S  210.32 

74  30 Measurement  of  the  Number  of  Barrels 

of  Production  froni  ati  Oil  Weil  for  the 
Si  ripper  Well  Lease'  Exemption  of  10 
CFR  !!2!0  32. 

75-1 Tran:.porIaiioii  Costs. 

75-2 Application  ol   the  Term     Cla.s.s  of  Pur 

chaser"  under  FEA  Petroleum  Price 
Regulations. 

75-3 Pro.specti\e   !-icrea-ses   in   Rent    for   Rial 

I  Propt.-ly  Used  in  the  R.  lailini;  o'  Gas 

I  olii'c 

I    75-4 Storage  Tank  Rentals 

'    75-5 Treatment    of   Confidential    Information 

Received  by  FEA  Pursuant  to  Oi!  and 
Gas  Uis  rves  .Surrey  (Form  FEA  P- 
301  SO). 

75  6 Pricing  of  Natural  Gas  Liquid  Product.^ 

Prior  to  January  1.  1975. 

75-7 Export  Sales. 

75-8 Qualification   of   Certain   Consignee.s  as. 

Wholesale  Puiohaser-Re.sellers 

75-9 Stora.ie  Coi>ts. 

75-10 Tran-sponation  Costs  Where  Tran.sporta 

lion  IS  Provided  by  the  Firm  Con 
cerned. 

75-11 Rentals    of    Nev..    Hii;her    Cfisi    StoraiJe 

Tanks. 

75-12 Calculation   of     Average   Daily    Ptoduc 

tion"  for  Purpo.ses  of  the  Stripper  Well 
Ijc-se  Exemption  of  10  CFR  210.32 
Where  Production  Has  Been  Curta.ied 

75-13 Early  P.>yment  Percentage  Di.sco'ints 

75-14 Prices   Ciiarged   lo  Reflect   Ndn  Product 

Ci».st  Increa-ses  Incurred  b\  Reiji  Hers. 
Reseller  Retaileis  and  Retalle.■■.^ 

75-15.  ...  Definition  of  Propert.v  (or  Purposes  of 
Computint,'  Ba.se  Production  Control 
Level  Pursuant  to  10  CFR  212  72 

75-16 Carry-Forward  of  the  Amount  by  Which 

Prices  Ciia.tjed  are  Le.ss  Than  the 
Price  Increases  Permuted  To  Reflect 
In(reased  N(  n  Prodm  i  Co^'s  by  Re- 
sellers. Reseller-Retailers,  and  Retail- 
ers. 

75   17 ApplK.-.iion   of   FEAs   Manoi'tory    Retro 

Ic'.im  I'nce  aiid  Allor-atioii  Regulations 
DuriiH'  September  l!/7o 

75-18  Computaiion  of   Increa-sed  Crost   o(  Natu 

ral  Gas  Shrinkage. 

76-1 Ailoralions  With  Ki.^pect  io  Newly  Con 

stiuclea  ol  P'irihased  Rv  lineries 
Uiid'-i  Ci 

76-2.  ...        Production 
Extra  Di-. 
Cunval.ii. 
and  Bi'CL  Aciju: 
Interprelai  ion    ol 


.id. 
ot 
s  m  V 

',  e    r 


N. 


76   3 
76-4.. 

76  5 

76-6.. 
77-1. 


B..y   .*seii  Prot.'am 
■A      C'r  iile  Oii   Due   to 
ir\:^r\.  1976.  L'^f'-rt  on 
;ic!ency     R.o  iif  tm  nt 
tment:-. 

Naval  Petroleum.  Re 
.serves  Prodiidion  .A'l  of  1976 
Inapplicability  of  Mandator;.  Petroleum 
.MIo,  ation  .lori  Price  R<  tiulations  lo 
Syitle.tK  Fuei-  P.-ot e.si,i d  I- rom  Oi! 
Sliale.  T:ir  Sand--,  and  Coal. 
Retail    Sales    Outl.i    Operator.-,    Elilitie- 

ment  to  Moto:  Ga.-,Qline 
Record  Keeping  Reqiiirenieius. 
Clarificai'ons    lo    .Mandatory    Petroleum 
Pi  ICC    Regular. ons    .Apphcab.e    lo    Do 
me-,t.c  Cr'.irie  Oil. 
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RULES  AND  REGULATIONS 

APPi^Dix  B.-Chronolo^cal  Inde^  of  RuUngs  by  Number  and  Title  Issued    Through 
September  30,  i978— Continued 


Ruling 


Title 


77  2 Further  Clarifications  to  Mandatory  Pc- 

troleum  Price  Regulations  Applicabit 
to  Domes! ir  Crude  Oil, 

77  3 Cargo  Sales 

77-4 Timing  of  Landed  Cost  for  InleraffUiate 

Transactions. 

77-5 Application  of  the  Definition  of  ■Trans- 
action" for  Purposes  of  Computing 
Weighted  Average  May  15,  1973. 
Prices 


Ruling 

77^6 


Title 


Applicability  of  the  Stripper  Well  Prop- 
erty Exemption  to  Properties  That 
Produce  Both  Crude  Oil  and  Conden 
sate  Recovered  in  Non-Associated  Pro- 
duction. 

''''  " Post-September    1,    1976    Treatment    of 

Separate  Reservoirs  as  Stripper  Well 
Properties. 

'''"* Termination  of  Crude  Oil  Supplier/Pur- 
chaser Relationships  by  a  Producer. 


Appendix  C.-Subject  Index  for  Interpretations  and  Rulings  Issued  Through  Sept.  30.  1978 


Subject 


Interpretations 


Rulings 


Accounting  Practices 1978-52 

Acquisition  Rule ZZZ ' 1975  9   iq^fiVH 

Affiliated  Entities,  def "   ■; 1976-6  *^ 

Allocation  Entitlement "Z~_ 1974-17-  1975-37 

Allocation  Entitlement.  Method  of ,.  1974   19'  

Allocation  Entitlement,  Transfer  of .'.;;;".".':;;.;:;:  1974-29.  r975-35;"i977- 

47 
AllcK-ation  Fraction 


Allocation  Levels 1974-1 

Assignment  by  FEA ..'!!.."..".!.."." 1976-25 

Average  Daily  Production,  def IQna  o-yiQ-,^".,     ai 

Aviation  Fuel.  Allocation  of.,  '  ''  ■^•*- 


Ba.se  Period  Supplier !!."!..        i974- 

Base  Period  Supplier,  Designation  of 1 


6.   -15;   1975:   -31. 


1974-13. 
1974-16. 


1074  8. 


Base  Period  Supply  Obligations 


Base  Period  Use,  Adjustmen' 

Base  Period  Volume 

Base  Price 


BPCL 

Base  Rent  Rule 


1975-58 


Ba.se  Rent  Rule.  Lea.s(  Termiiiatior. 

Benzene  and  Toluene,  Special  Rules  for  .! 1976  in 

Blending  Costs.  Retailer ,a-,l  7^ 

Bonded  Fuel,  def 1975     h  "^fi'^ifi 

Bonded  Fuel  Exemption llll  ~l    ^^-  '^.^ 

Borrow-Pay  Back  Rule Jg^^  ^^  ~^''   '^^ 

Burning  of  Petroleum  Products  by  Po'Aer  Generators""  1975-25 

California  lov.er  tier  crude  oil 1070  ,.0 

^^■•^'''-"°" .•.:■::::.:::.:::::::::  197?: '33:"52;-,978;:i2: 

Class  of  Purchaser ,,,%  ,g,^^  ^     ^     ^^ 

-31.   -47.   -63:    1976:   - 
1.  -6.     7.   -20:    1977:    - 

Commission  Apcn.s  or  Consignees 1974-lo!^*975:"'t3.   -17. 

-19.  -31.    33.    48:  1977 

Competitive  Bid.s 

Condensate,  def 

Confidential  Informa'ion ".'."' 

Cost  of  Crude  Oil.  def  !!"!."!."."!!.'." 

Cosered  Products,  def '"' 


-73. 

974-21  

1974-25:     1976-11;     1977:     1974-25 
-19.  -20. 

1977:    28.  -32;  1978-24 1974   13 

1975,50 

1^75-5 1974    _2.  -17,  -18.    26: 

1975-6:  1977  5. 
1975-27;  1976-16;  1977:  1975-15:  1976-2  1977  2 
-12,  37;  1978-6. 

1974:  -24,  -28 1974:  -7,  9   14,  20  -24- 

1975  3 


-8.  -27 
1975  56 
1978-35 


1976-J 

1976-24,  1977  -9,  -50: 
1978:  -11,  28,  54. 

Crude 6;;.  d^f  :,r.i;.':""" '977-34;  1978-39 


1974:  -1, 
1975  2 


1975  8, 

1974  IP 

1975  5, 


18: 


Crude  Oil  Buv  Sell  Prcjcram j 


1975-29:     1977 
31, 


1974   26:  197ri    I 


Crude  Oil  Resales 

Crude  Oil  Runs  to  Stills,  def 1978  31   

""'"^^u^'"" '''"'"  ""'"■  ^"" '^^"""conuac.s  1977: -2. -i4;i978"2i::::: 

Current  CumuKuive  Def Kier.c-  ,q„.  „   m,^-  ,^ 

Cu.stomary  DLscounts  o^ff.'^^*''"^ '^^^^ 

Customary  Price  Differential.:." Jo^a'ff ^^'''^      '^ 

D  Subpart    Part  21'  l9'8-44 

1974-20:  1975-29;  1977-3: 

December  1  Rule ,1VK^^ 

1974: -2, -3, -4:  1975-45;   1974   11 

1976:  -15.  -20;  1977:  -7,   8 
-13.  -14,  -15,  -42;  1978: 

E  Subpart,  Part  212  ,._^-  ~*^ 

f^use"^"""" °^ o;h;vFederaiiaws::;::;:::::  J9?!:27'i975:i5:::::;::: 

19J5-21:     1976-22;    1977:     1976  3 
-5,  -22.   -31.   -45; 
1978:    31.  -42,  -48, 
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Appendix  C— Subject  Index  for  interpretations  and  Rulings  Issued  Through  Sept  30,  1978- 

Continued 


Subject 


Interpretations 


Rulings 


Equal  Application  Rule 


1975-5;    1976-1'; 
-36.  -53. 


1978: 


Exchange  Agreements .... 

Export  Sales,  def 

Export  Sales  Deduction.. 


1974-21. 


Export  Sales  Exemption. 


F.  Subpart;  Part  212 

Federal  Preemption  of  State  Laws. 

Field 

Firm,  def 


First  Sale,  def 

Five  Percent  Rule 

G.  Subpart;  Part  212. 

Guam 

Import  Exemption 

Inventories 

K.  Subpart:  Part  212 


1977    16  

1975-21;   1977:   -16.  -30. 

-36.    44;  1978:  -10.  -42. 

-54,  -55. 
1977-16,  -21,  -44,  1978:  -     1975-7. 

10.  -42. 

1976-6;  1977-3:  1978-4 1977-3 

1978-4  

1977-43 

1975:  -3.   -32.   -52.   -55.  - 

69;  1976:    3.  -8;  1977: 

6. -18.    29. 
1976  4;  1977-38;  1978-21 

1974-14;  1977:  -6.  -24 

1974    -24.  -28:  1975-69 1974  24.  1975-3, 

1975:  -8,  -26.  -46 

1975-24  

1975-23 1977-3. 

1976-2.-5:1977  3,1978:    1975:    o,     18. 

-16,  -29,  -32, 


Landed  Costs 

Mot«r  Gasoline,  def 

Naphtha,  def 

Naphtha  Allocation., 

Naval  Petroleum  Reserves,  Crude  Oil  Price  Exemption 

Natural  Gas  Shrinkage 

Natural  Gas  LiquicLs,  def 

Natural  Gas  Liquid  Products 


1978-47. 
1978-47 . 
1975-44 . 


197 


1976  3 


Natural  Ga,soline.  def 

Net-back  Sale,  def 

New  and  Relea.sed  Crude  Oil 

New  Item  and  New  Market  Rule  . 


■  New"  Motor  Gasoline  Retail  Sales  Outlet. 

New"  Wholesale  Purchaser  Reseller 

Non-product  Cost  Increases 


Normal  Business  Practices 


Oil  Import  Regulations 

Once-a- Month  Rule 

Over-recoupment 

Passenger  Transportation  Service; 
Posted  Price,  def 


1978:  -27.  -34.  -37,  -41 

1978:  -32,  35 

1974-13;  1977-3;  1978:  -3, 

1975:  -6, 

18, 

-27. 

1978-35  

1978  32 

1975  2;  1977-42 

1974  11. 

1974:  -23.  -24:  1975:  3, 

1974-20. 

-9;  1976:  5.  7.  1978-3 

1975-61 

1976  5. 

1975  57;  1977  28 

1975:  -48.  -59.  74;  1978; 

1975,  I. 

-4.  -10,  -11. 

-8.  13.  -14.  52. 

-16. 

1974:  -3.  16,  27;  1975: 

1974:  -6. 

-10,  -11,  -23 

-49,  -62;  1977:  -8,  -11.- 

1975  - 

4,  -U,  -13. 

19,  26,  35;  1978,  -7,  - 

21,  -38.  -56.  57 

1978-50 

1975-64 

1975-12  

1975-65  

1976-4;  1977:  -26.  -43; 

1977  1 

1978;  -17.  -20.  -30,  -43. 

14 


Price,  def 

Price  Increase 

Price/Octane  Number  Information  and  Posting  . 
Procedural  Requirements 


Processing  Agreements 

Producer,  def 

Producer  of  Crude  Oil.  Price  Rule 

Product  Cost  Increases 

Product  Cost  Increa.ses,  Carryover  of 

Propane  Allocation 

Propane  Prices 

Property,  def 


1977-53  

1976-9  

1975-40.  1976-12.  1977- 
28. 

1974-6 

1974-20  

1978-17  

1974-5;  1978;  -40.    51 


1974   10 


Reclamation  of  Waste  Crude  Oil.. 

Record-Keeping  Requirements 

Refined  Petroleum  Products,  def  . 
Refiner,  def 


1975-16 1 

1975-14;  1976:  -19.  -21 

1978-4  

1974-22:  1975:  2.  -4,  ; 
-42.  1977:  -1.  -37.  - 
42.  -46;  1978:  -5.  -9,  - 
15,  -18.  -58, 

1978-18 


1974   5.  -26  -27.  197";  1 
-9.  -10.  -13.  -18.  1977-3 
4-12.  1975-16 

1974  5 

1975  15,  1977      1      2.    7. 


Refiner  Gasoline  Price  Variation  Rules 

Refiner  Price  Formula: 

"A"  Factor 

"B"  Factor 

"V "  Factor 

■H"  Factor 

"N "  Factor 

Refiner  Price  Rule 

Refinery  Yield 

Refunds 

Rent,  def 

Rent  Regulations  isee  also  Bas.    Rent  Rule 


1975-1;  1978-42 

1974-13;  197G-2.  1977 

-29.  1978:  -22.    33. 
1978.    36.  -53 


1976  6. 


1978-40 

1978-51 

1975-7  

1977-23  

1978:  -8.  -13.  -14      52 
1977-53;  1978:     11.  -13 

1976-23  

1975   12 

1975  51 

1975-69 1974:  -7 

1975  3 


1974 


1974 


197.S-7 


-14,  -20 
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rough  Sept.  30,  197S— 


Subject 


Inlerprelauons 


RuliriKS 


RoportiriK  Reqiiircmrni.s.  Rffiiipr 
Ri'stll.T.  def 


Residual  Fu<>i  Oil.  clef  

Retail  Sales  Ouilet.v  Motor  Ga.soliiiP 

Retailer,  def 

Retaliatory  Aetion.s []"_ 

Retrooctiie  Price  Increa.se .'.'.".".'1' 

Sales  b.v  Federal,  Stale  and  Local  GovienimenU '.' 

Sanitation  Services,  def 

Seller,  def Z"~"""""" 

September  1975;  Application  of  Priei    Allocation  Riku- 
lations  during. 

Sin^'le  Firm  Treatment  

State  Tax  Increa.se  Pa.s.s  throui;h .'" 

StoraKe  Tank  Rentals II"!.'."."!.!!.' 

Stripper  W'll  U>a.se  Exemption !!!!!!!.'!!!!!!!!!! 


1975 

1974 

8. 

1975 

1974 
1975 
1977 
1974 
1974 
1976 


U,  1977-24 

12.  1976  2;  1977    -3. 

-29:  1978  22 

29 

1974    1? 

12.  1976-2:  1978  22 

63 

14:  1978  2 !!! 

•*    1975-15 1974-22:  1976-3 

'■  1975-39 1974-15 

8 

1975   17, 


Supplier,  def  

Supplier  Pureha.ser  Relationsiiip 


Supplier  Substitution 

Surplus  Product.  Purcha.se  of  . 


Synthetic  FueLs 

S,N,C;  Feedstock  Allocation       !!!!!.'!!!!!!!!!!'! 

Temporary  Discounts  on  May  15.  1973 !!!! 

Transaction,  def 

Transfer  Pricing !.!!!!!!!! 

Transportation  Costs,  def 

Transportation  Cost*  to  Resell,  r    RetaiU-r  Ini.  Mtors 

Tran.sportaiion  Cost   Refiner 

United  States,  def ..!!!!!!..!.! 

Unitization  


1975   18 

1974,    -22.    -26:    1975!  -4! 

-10.    41.  -43;  1977-48. 

1978    -5.  -9. 

1976-23 

1874      17.  -18,     19;  1975 
20.    54:  1976:  -13.     14. 

-18;  1977    -20. 

1978:    23.  -45. 

-56.  -57.    59. 

1976  25  

1974    19.  1975  20;  1977 

41 


1974   13. 

1974  4. 

1975  4.     11 
1974      28.  -29 

12.  1977    -1. 


30.  1975- 
2.    6.  -7 


1974     3.    19:  1975  8 


-49. 
-46.  -49, 


1976  4. 


Unleaded  Gasoline 

Wa.ste  Crude  Oil.  Reclamation  of 

Wholesale  Purchaser-Consumer  def 
Wholesale  Ptirchaser  ReselUr.  d.f 


1975  34 

1975  6 

1978  19 

1977 

1974  20 

1978-25  ,. 

1977  -4.  -51 

197s 

1977  25  

1975  -8,  -26,  -46. 

1974  22;  1975  -2.  -4   10 

1975 

-27;  1978  6.  9. 

1976-3 

1974;  -11,  -20:  1977-22 

1975:  -37.  52 

1974 

1974:   10.   12:  1975 

1975 

13.  -17,  19.  -33.  -37 

38.  53.  -60.  67.  -68 

70.  71.  72;  1977  -17 

27.  -39.  -40;  1978  -46 

-59 

10 


15    1977  2 


Appendix  D. 


-Rcgulatwn  Index /or  Interpretations  and  Rulings  Issued  Through  Sept.  30, 

I J  7  a 


Ret.'ulation  interpreted 


Interpretations 


9i  a  I . 


211.9.  ci 

211.10 

211.10(a) 


Pi.  202.  .subpt   A  .  . 

205.2 ••• 

205.26(di  1976-12    1977  28 

205.33<a> '»''^-''0 

205  194     1976  12  1977  28 

21o!21  1975-12 

210  32      '^''*-  "^  ^*'  *^    1977-5 

1974:  22.  26;  1975  4. 

210  33..  -10.-41.-43 

210  61     '"5:  -8.  26.  -46 

210  62  1975-63 

■ 1974  -3.  -27.  1975-49; 

1977  -8,  19.  -26:  1978 

21062(a)  ''■  "2'-  ■'8 

1974-16  1975:  -62.  -63: 

210  62(c)  1977  35:  1978:  -56,  57 

210  77   1976  18.  1977-11 

210,914 1975-51 

210  92 !.!!!!!!!! 1977  24 

21 1  1(  a  ( 

2119  


1977  8 

1974:  -15.  19;  1975;  -58. 

-62;  1976  25:  1977:  -19. 

-49;  1978  46.  -49.  59. 

1974  18;  1975   20. 
54.  -56.  -73.  1977-8: 
1978  23 

1977  20 

1975  20  56.  -73 ! 

1975-35  


Rulings 


1975  5. 


1974  -28,  -29  30 
12;  1977  1 


1974  3 
1974  -6 
4,  11, 


1974  23 


1976  6 


10 
-13 


1975- 


1975 


1974  3,  19 
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Appendix  D.-Regulaltnr}  Inc. 


>ir  Intrrprrlatwns  and  Rulings  Issued  Through  Sept.  30. 
f, 9  75 '—Continued 


Resulation  interpreted 


211.10(b), 
211.10(e)., 
211.10(g). 


211  11  

211.11(bi. 
211.11(d). 

211,12 

211.12'.o'.. 


211.12(f).. 
211.12(hl, 
211.12(gi. 

C11.13 

211.13(0.. 


211.13(f),. 
211. 14(d). 

211.22 

211.24 

211.24(a)  . 
211.25 


211.25(a) 

211.25(c) 

211.29 

Special  rule  No 

211.31 

211.51  (definitions) 


1  to  subpt,  A  of  pt   211. 


211.62  (definitions) 
211.63 


211.64 

211.64(a). 

211.65 

211.67 


211.67(a)(4)  . 
211.67(d)(2). 


211.67(dX5) 

211.71(c) 

Special  rule  No.  7  to  subpt  C  of  pt   211 

211.82 

211.83 

211.83(c) 

211.85 

211.86 

211.96(b) 

211.102 

211.103 

211.103(a) ■■ 

211.104 

211.106 


211.106(b) 

211.106(c) 

211.106(d) 

211.106(e) 

211.145 

211.145(C) 

211.145(d) 

211.162 

211.166 

211.182 

211.183 

211.201 

211.202 

211.203(c)(2)(iii) 

212.1 

212.2 

212.31  (definitions) . 


212.52 

212.53 

212.S3(a) . 


212.53(c)., 
212.54 


Interpretations 


Rulings 


21, 


1974-17  

1974  29  

1974  19.  197G:  -14 
1977  41 

197  4   17    1975  01,  1976- 

19 
1H7-1  6   

1975  35  

1975,  -50,  -57,  1976-11,, 

1974  17,    1976-19,  1977, 
2R,     49,  197H-38 

1976  18 

1976-21  

1975  50  

197G-12.  1977    -28.    32. 

1978,  -24,  -38, 
11,77  28.    1978  24  


1974.  -16  -25. 


1974   !9. 


1974   19. 


1975  23 . 


1974      3.  -16. 


1974  3 


1974-25,  1976  11 

1975-31.  1976-25.  1978- 

23 

1977-20  

1975-30  

1975  34:  1976-  19 

1975  34.  1976   19 

1977  8 

See  correspondm.; 

subject  entry,  app.  C 

...  .do 

1974.    2.    3.  -4.  1975  45. 

1976;  -;4,  -20;  1977.   - 

1.   -13.   -14.   -15.   -42; 

1978    -1.  -45 
1974.  -2.  -3 


See  corresponaip.g 
subject  entry,  app 
Do 


1974. 


-21,  -22.  1977-8 


34.  1978-39 
31;  1978 


76-22.    1977: 
-36     44. 
-42,  -54,  -55. 


-73 


61 
1977;  -r 

-12.  -25 

29;  1975-53 
25 


■3:  1976- 
47, 


1974-6;  197 
1977,    -5.   -: 
31 

1978-48    ., 

1975-22;  IS 
-16,  -30, 
1978:  -10 

1977-45 

1976-23  

1976-22  

1976-21:  1978^9 

1975-14 

1976-19  

197B-49  

1978-49 

1977-49 

1975:  -20, 

1975-65,, 

1974-1... 

1974-6... 

1975: -58 
11, 
.    1974 
.    1974 

1974 

1975-57 . 
.  1976  13 
.  1974  21 . 

1974  21 
.  1975-54 
.  1974  19 
.  1978-47 . 
..  1975-44' 
..  1975-37  . 
..  1975  37  . 
..  1975-37  . 


1975-24  

See  corresponding 

subject  entry,  app.  C. 

1974-4;  1975-15 

1975-24;  1976-22 

1977:  -16.  -21.    36.    44; 

1978:  -10,  -55. 

1977-30  

1974:    -22.   -26;  1977:    2, 

-48;  1978;  -5,  -9,    58 


197 
197 
197 


11 
1. 
3. 


1974-13.  1976-5. 


1974-8 


1975  3, 

See  corresponding 
subject  entry  app 

1975  7. 


1977.  -6.  -7. 
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Ihlirpnlatioufi  (tr,d  R 
/  9  7«*- Continued 


(i>  lrM,,d  Throi.::n  Srpt   3<\ 


Rf  gulation  interpreted 


Interprci.-itions 


212.55 

212.71  . 
21272. 


Rulings 


212  7.3, 


212  74  . 


212  74<c).. 

212  75 

212  76 

212  81  

212  82 


1977  2 

1976  3 

19''4  11.... 

18.4  -8.-11:  1975 

-2.  - 

1977  7 

•!   27:  1976  16 

1977 

-1.  3.  -12  -33. 

37. 

.■*«.  -12  46.  h:> 

1978 

•5.  12.  15.  18. 

58 

1974-11.  1975-42. 

1977 

-2.  -3:  197(!  20. 

1974  8,  -U:  1975 

2   4 

197  4  i 

■'2.  1977.  -2  -3: 

1978 

2.  17,  -20.  -30. 

43. 

1977  14 

197H-6 

1977  2 
1976  2. 

212, 82. a). 
212  82ib). 
212,83   


212  8:!(bi 

212  Mu-) ZZ. 

212,8J(r)(l)(iii) 

212.83(cK2><iu)(D) 

212.fi3iC;(2Kiii)(E) 


212  83'.').. 
212  (13.  h). 

212  84 

212  85 

212,88  

212.91    


1977  29 

1975:  -5.  -47. 
4.  -5  1977 
1976  1  ... 

197 

6  3 
18. 

1975   22 

-31 

975 
197 

1974  20: 
1976  10 
1978  16 

1976  4  

-3 

5.  7 
>>3.  53. 

1978  40... 
1978-51 . . 

11, 

IG 
178: 

1978:  8 

52 
1975   12, 

13 

14.  - 

1976  17,  1 

36, 

53 

!7 


212  92 


2  I  2  ■►,! 


1977  25 

1974  14:  197;; 
1977:    3.  -6 

1975  48 
-8:  1977 


3.    59: 
24.    29 
74:  1976    - 
4,  -51, 


1974      i; 


1974   5 


1977  4. 


1974 


1975      1 


26      27    1975: 


10 


212  93(a)  . 
212  93cb). 
212  93ie).. 

212  94 

212  101  

212  102...., 


212  103 . 
212  Ml 


1974:    5.    6.  -12,  1975 
9.   -18.  -59,     74: 
1976  6:  1977  4. 

1976-7:  1977  3 

1975:  -48.    54.  -64 1975 

1975   16. 

19''8  39 1974  26. 

1975  58  

1974  24.  1975:    51      58 


6      1974     4.     17-18     26 


1.     10.     14.     16 


212  lllw  ii2) 

212.112 ', 

212  126 1' 

212.1 29 

212  131  

2i2i3i'a)<2) .".■.■.'.■;.';;;; ,_„. ,., 

2 1 2  1 6 1 1  b  )i  2 ) 

212  162 *"•• 


1974      7 

1975  3 
975  51  1674.  _7 

1975  3 
24.  1975    -3  1974  20 

5.    7,  1978  3, 


14,    20,  -24; 
14      20,    24. 


1974  -23 
9:  1976: 
1978  18.. 
1976  3  .. 
1975-11  . 
1976  9  ... 
1977.     33, 


-52. 


212  163   

212  163.  a) 

212  164 

212.164(a) 

212  165 

212  166 ZZZZZZ". VJ-iilG 

21 2. 1 66(  b )( 3  ) 

212  167(b) ". - 

2 1 2  1 68 

212  169  "' 

212  170 

212  182 Z. 

212  183   ....."".' 

213  35 " 

215.3 

215  5 ;:::::■; !?z5-25 

10  CFR  pt    430 .".'.".'.' 


1976  2. 

1978  29  

1977-3,  1978      3,     27 
35,    37     41 

1978-32  

1976-5;  1977-3 ..!! 

1978-29  


32. 


•Rf-Kiilat 


1976-5  

1978-16 

1978:  27.  ;:?   41 

1978:  -16   3i 

1978-34  

1978-32  

1978-16 

1978-25 

1978-25 

1978-50 

1975-25 

1975-25 

1978-26  

1975   18 


ition.s  H.^i.-rt  ,-Ls  mod  In  Iiitfrnrcta 
t(oii-s  10  rcfiect  these  r.-lun\  ei_v  f,  u  ra.s 


tioas  and  Rulings   No  attempt  has  bo.^n  madf  to  ilianBe  cita- 
in  ah.ch  r-Tulations  have  been  renumbered. 
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Api'L.ndix  E-  KnliHi.'.^  CoiuUruiJ  b;,  IiitrrpretatTon.s  l.s.,urd  T.'i'uuoh  Sep'.  30.  197H 


Ruling.s 

1974  3 1975 

1974  4 19"^ 

1974-10 1974 

1974-11 19"« 

1974-15 19'(^ 

1974-17 • 19"^ 

1974-18 - 19"^ 

1974-19 ~ 19T4 

1974-20 1974 

1974-22 1'*^'' 

1974-24 1974 

1974-29 19.5 

1975-1 19  (S 

1975-2 19"' 

2') 

1975-4 •: 19' ■ 

1975-8 19ys 

1975-9 : '^■'^ 

1975-10 19"" 

1975-11 • 19"" 

1975-12 19"S 

1975-14 19'G 

1975-15 1975 

1977-1 19''''' 

1977-2 1978 

1977-5 •: 1978 


Interpretatioits 


-61   02  1976  25 

18 

16 

15 

(,.6 

6.  66  1970  .'0 

15.  1975   52.  ■>., 

24 

28 
41.  43 

7.1,  l;i7,-  -4,  51 

22   47,  63,  GO,  19.(.   1 

,  7  - 

11:  1978  7 

3:i.  -GO   (M   70,  71   72 

1976 

1977   17,  27,  39,  40 

74.  1977   4.  51 

-4.  5! 

1!  !978  7 

41  -43.  1977  48 

8, 

42,  1978  G.  9   l!) 

-1,  2fi,  37.  -43,  1978  15 

6.  15 

19 

Appendix  F  -  Statutes  Construed  bv  Interpretations  and  Rulix.gs  Issuea  TItrouoh  Sept.  30 

1978 


Statutes  Inlerpretation.s  Ruling-s 

Economic  Slabihzation  Act  of  1970.  IS  amei'.ded 1975  12:1976  24   . 

Energy    Policv    and    Con.servai.oii    Act     of     1975     ;ui    1977    -7,    12     22,    26.- 
aniended.  :<»     42;  1978  26 

Energy  Suppl.v  and   Kii.  iroiuiK  .Mai  C(Xiid:i:at!0ii   .'Vcl     19i,t  5 

of  1974.  ,„ 

Emergency    Petrol.  a:r.     A!lo.i.Uu:i    Act     ol     1973,    a.s    1974     G,    13,    22.    26.-        1974     3.    28    19.0  17: 
amended  27,  1975:  -1,    5.    8    - 12,         1976  4,1977-1. 

15.  -56,  -66;  1976     4, 
6.  -12,  -20,  -21,    22.  - 
23.  -24.  1977:    3.  -5,  -7. 
-11.  -28.  -42:  1978      1. 
4.  -51.  -54, 

Federal  Energy  Adtniiii.sti at i.)n  Alt  ol  1974     1974-13 

Freedom  of  Intoncatuin  .^i! 19^^  5 

Naval  Pelroleuiu  Rescr-.e.s  Prot.-.t;on  Act  ol  1976 1976  3, 

Trans-Alaaka  Pipeline  ,\i.ihoi  i/ation  Act 1975   12;  19  .  .   1. 

(FR  Doc   78  3020b  P^k-d  10-24-78;  8:45  ami 
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as  noted  below  under  that  part  of  the 
document  entitled  "Inapplicabilty  of 
Public    Notice    Requirement    and    De- 


abk'  for  public  inspection  within   120  of  the  United  State.s.  Sections  148.41  the  Virgin  Islands)  of  the  fair  retail 

days  after  the  decision  is  issued.  Sec-  and    148.66(b).    Customs    Regulations.  value  of  the  articles  would  be  assessed 

tions  177.10(a)  and   177.11(b)(7).  Cus-  are    being    amended    to    reflect    this  in   place  of  any  other  rates  of   duty 

tnrns  Romilations.  are  beine  amended  chance.  Item  813.30,  TSUS,  is  amend-  except  free  rates  of  duty.  The  flat  rate 


49784 

13510-25-M] 

Title  J5 — Commerce  and  Foreign 
Trade 

CHAPTER  III— INDUSTRY  AND  TRADE 
ADMINISTRATION,  DEPARTMENT 
OF  COMMERCE 

PART  368— U.S.  IMPORTS 

PART  372— INDIVIDUAL  VALIDATED 
LICENSES  AND  AMENDMENTS 

Delegation  of  Authority  to  St.  Louis 
District  Office  To  Issue  Import  Cer- 
tificates and  Process  Amendment 
Requests 

AGENCY:  Office  of  Export  Adminis- 
Iration.  Bureau  oi  Trade  Heeulation. 
U.S.  Department  of  Commerce. 

ACTION:  Pinal  rule. 

SUMMARY:  In  order  to  facilitate  cer- 
tain import  and  export  control  mat- 
ters, .selected  U.S.  Department  of 
Commerce  Di.strict  Offices  have  been 
delegated  authority  to  validate  Inter- 
national Import  Certificates  and  to 
process  Amendments  to  Export  Li- 
censes. This  authority  is  limited  by 
certain  conditions  enumerated  in 
Parts  368  and  372.  This  rule  adds  the 
St.  Louis,  Mo.,  District  Office  to  the 
lists  of  district  offices  authorized  to 
perform  the.se  functions. 

EFFECTIVE  DATE:  October  20,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  C.  Swan.-^on.  Director,  Oper- 
ation.s  Division,  Office  of  Export  Ad- 
ministration, U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 
telephone  202-377-4196. 

SUPPLEMENTARY  INFORMATION: 
Accordingly,  the  Export  Administra- 
tion Regulations  (15  CPTt  Part  363  et 
seq.)  are  amended  as  follows: 

1.  Section  368.2(a)(2)  is  amended  by 
inserting  'St.  Louis"  in  alphabetical 
order  in  the  li.st  of  District  Offices. 

2.  Section  372.11(g)(1)  is  amended  bv 
insert inij  -St.  Louis"  in  alphabetical 
order  in  tlie  list  of  District  Office.^. 

<Scc  4  Pub.  L.  91-184.  83  Stat.  642  (50 
U.S.C.  A;?').  24031.  a.s  amendfti:  E.O.  12(!02 
42  FR  3502.3  (1977):  Department  Organiza- 
tion Ordt:-!  in  :),  dated  Dererriber  4.  1977,  42 
FH  64721  (I9V7V  and  Indu.sf;y  and  Trade 
Afjmini.-,irp.t:on  Orb-anization  anil  Function 

Order  45-1.  dated  December  4  1977  42  FR 
64716  (1977). I 

Dated:  October  19,  1978. 

St.anley  J.  Marcuss, 
Deputy  Assistant  Secretary 
for  Trade  Regulation. 
(FR  Doc.  78-30098  Filed  10  24-78:  8:45  ami 


RULES  AND  REGULATIONS 
[4810-22-M] 

Title  19 — Customs  Duties 

CHAPTER  I— UNITED  STATES  CUS- 
TOMS SERVICE,  DEPARTMENT  OF 
THE  TREASURY 

(TD  78  ,'i94] 

CONFORMING  AMENDMENTS  RE- 
QUIRED BY  THE  "CUSTOMS  PRO- 
CEDURAL REFORM  AND  SIMPLIFI- 
CATION ACT  OF  1978" 

AGENCY:  U.S.  Customs  Service.  De- 
partment of  the  Trea.sury. 

ACTION:  Final  rule. 

SUMMARY:  This  document  conforms 
various  .sections  of  the  Customs  Regu- 
lations to  the  statutory  changes  made 
by  Pub.  L.  9,5-410.  the  "Customs  Pro- 
cedural Reform  and  Simplification  Act 
of  1978."  approved  October  3,  1978. 
Statutory  changes  include: 

1.  Increasing  the  value  of  lorleiied 
merchandise  sold  at  summary  sale; 

2.  Publishing  precedential  decisions 
in  the  Custonxs  Bulletin; 

3.  Increasing  the  dollar  amount  of 
the  personal  exemption  accorded  re- 
turning U.S.  residents: 

4.  Providing  a  flat  rate  of  duty  for 
articles  intended  for  personal  or 
household  use.  or  as  bona  fide  gifts, 
not  imported  for  resale  or  for  the  ac- 
count of  another  person,  if  valued  not 
over  $600: 

5.  Providing  that  the  flat  rale  of 
duty  and  personal  exemption  provi- 
sions arc  applicable  to  articles  which 
are  purchased  in  and  shipped  from 
American  Samoa.  Guam,  or  the  U.S. 
Virgin  Islands  and  which  do  not  ac- 
company the  U.S.  resident  upon  his 
return  tu  the  United  States; 

6.  Reducing  the  delay  in  the  effec- 
tive date  of  the  imposition  of  a  higher 
rate  of  duty  re.sulting  from  an  admin- 
istrative ruhng; 

7.  Increasing  the  dollar  limits  for 
which  the  Secretary  of  the  Treasury 
may  forgo  collecting  small  amount.s  of 
duties; 

8.  Treating  an  air  waybill  in  the 
same  manner  a.s  a  bill  of  laciir.g  for 
Customs  purposes: 

9.  Excluding  yachts  ai»d  other  pleas- 
ure boats  from  the  prohibition  against 
Cu.stouis  officers  owning  vessels:  and 

10.  Prohibiting  admission  of  baggage 
and  effects  without  entry  for  all  re- 
turning individuals  except  whore  oth- 
erwise provided  by  law.  and  limiting 
expedited  customs  examination  to  spe- 
cial circumstances. 

EFFECTIVE    DATE:    Different    effec- 
tive dates  apply  to  the  various  sections 


as  noted  below  under  that  part  of  the 
document  entitled  "Inapplicabilty  of 
Public  Notice  Requirement  and  De- 
layed Effective  Date." 


FOR   FURTHER 
CONTACT: 


INFORMATION 


Legal  aspects;  Charles  D.  Ressin. 
Regulations  and  Legal  Publications 
Division  (202-566-8237);  operational 
aspects:  Harry  W.  Carnes,  Inspection 
and  Control  Division  (202-566-5607), 
IGOl  Constitution  Avenue  NW.. 
Wa-shington,  DC   20229. 

SUPPLEMENTARY  INFORMATION; 
Background 

P\ib.  L.  95-410.  the  "Customs  Proce- 
dural Reform  and  Simplification  Act 
of  1978,"  approved  October  3,  1978 
("the  Act"),  amends  various  statutes 
administered  by  the  Customs  Service 
("Customs").  As  a  result,  it  is  neces- 
sary for  Customs  to  amend  its  regula- 
tions contained  in  Chapter  I  of  Title 
19,  Code  of  Federal  Regulations  (19 
CFR  Chapter  I),  to  conform  to  the 
statutory  changes.  The  amendments 
in  this  document  represent  technical 
changes  and  changes  not  requiring 
public  comment  neces.sary  to  conform 
the  regulations  to  the  Act.  Other 
amendments  which  will  require  public 
comment  will  be  the  subject  of  sepa- 
rate documents  to  be  published  in  the 
Federal  Register  as  notices  of  pro- 
posed rulemaking. 


Summary  Sale  of  Fokflited 
Merchandise 

1.  Section  111  of  the  Act  amends  sec- 
tions 607,  610,  and  612,  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1607. 
1610,  1612),  to  increase  from  $2,500  to 
$10,000  the  value  of  merchandi.se 
seized  and  forfeited  because  of  viola 
tions  of  the  Customs  laws  which  may 
be  sold  at  summary  .sale  without  judi- 
cial proceedings.  Sections  162.32(b), 
162.43(c).  162.45,  162.46,  162.47(a),  and 
162.48.  Customs  Regulations,  are  being 
amended  to  reflect  this  change. 

Publication  of  Precedential 
Decisions 

2.  Section  112  of  the  Act  amends  the 
Tariff  Act  of  1950  by  adding  a  new  .sec- 
tion 625,  entitled  "Publication  of  Deci- 
sions." New  section  625  requires  that 
any  precedential  decision  issued  by 
Customs  with  respect  to  any  Customs 
transaction  under  the  Tariff  Act,  in 
eluding  any  ruling  letter,  internal 
advice  memorandum,  or  protest  review 
decision,  shall  be  published  in  the  Cus- 
toms Bulletin  or  otherwise  made  avail 


able  for  public  inspection  within  120 
days  after  the  decision  is  issued.  Sec 
tions  177.10(a)  and  177.11(b)(7),  Cus- 
toms Regulations,  are  being  amended 
and  a  new  §  174.32  is  being  added  to  in- 
corporate these  requirements. 

Cu.stoms  has  begun  an  expanded 
program  of  publishing  its  more  signifi 
cant  adininistratlve  decisions  in  the 
Customs  Bulletin.  Furthermore,  a  list- 
ing of  decisions  which  are  not  of  suffi- 
cient general  interest  to  warrant  publi- 
cation as  Treasury  Decisions  also  is 
P'lblislK-d  in  the  Customs  Bulletin. 
Other  decisioiLs  are  available  under 
the  Fieedom  of  Information  Act.  as 
amended.  In  the  future.  Customs  in- 
tends to  make  available  to  the  public 
its  precedential  deci.sions  by  using  ad- 
vanced technology,  such  as  microfiche 
As  now  mechanisms  are  developed,  a 
notice  will  be  published  in  the  Federal 
Register  advising  the  public  of  the 
specific  procedures  to  obtain  a  deci- 
sion. 

Metric  Conversion 

3.  Section  202  of  the  Act  in  p.irt 
amends  .Schedule  8,  Tariff  Schidule.s 
of  the  United  States  ("TSUS")  (19 
U.S.C.  1202),  to  convert  to  the  metric 
system  of  measurement  with  re.'^pect 
to  quantities  of  merchandise  to  which 
an  exemption  from  duty  is  accorded  to 
individvials  entering  the  United  States 
Conversion  becomes  effective  on  Janu 
ary  1,  1980,  when  the  regulations  of 
the  Bureau  of  Alcohol.  Tobacco,  and 
Firearms  will  require  all  containers  of 
alcoholic  beverages  to  be  in  metric 
sizes.  This  document  is  limited  to  as 
peels  of  sect  ion  202  which  are  nonme- 
tric  in  nature  or  which  are  not  to  be 
considered  as  metric  changes.  Amend- 
ments to  the  Customs  Regulations  to 
reflect  the  metric  conversion  will  be 
published  at  a  future  time. 

Personal  Exemptions 

4.  Section  202  also  amends  .sclu-dulo 
8,  TSUS.  to  equalize  the  personal 
liquor  and  cigarette  duty-free  exemp- 
tion for  returning  U.S.  residents  and 
nonresidents.  Item  812.20.  TSUS.  is 
amended  to  reduce  from  300  to  200  the 
number  of  cigarettes  which  may  be 
brought  in  by  an  adult  nonresident  for 
his  own  consumption.  Section 
148.43(a),  Customs  Regulations,  is 
being  amended  to  reflect  this  change. 
Hem  812.25,  TSUS,  is  amended  to 
eliminate  alcoholic  beverage  and  ciga- 
rettes from  the  category  of  articles 
that  a  nonresident  may  import  duty- 
free as  bona  fide  gifts.  Sections 
148.43(b)  and  148.44(a),  Custom  Regu- 
lations, are  being  amended  to  reflect 
these  changes.  Item  812.40,  TSUS.  is 
amended  to  include  not  more  than  4 
liters  of  alcoholic  beverages  which 
may  accompany  an  arriving  adult 
person  (resident  or  nonresident)  who 
is  in  transit  to  a  place  outside  outside 
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of  the  United  States.  Sections  148.41 
and  148.66(bi.  Customs  Regulations, 
are  being  amended  to  reflect  this 
change.  Item  813.30,  TSUS.  is  amend- 
ed to  limit  to  2C0  (one  carton)  the 
number  of  cigarettes  that  may  accom- 
pany a  returning  U.S.  resident.  Section 
148.33' d;a).  Custom  Regulation.s,  is 
being  amended  to  '•(.  fleet  this  change. 

Item  813.10.  T.-SUS  in  amended  to 
provide  that  U.S.  citizens  who  arc  Resi- 
dents of  American  Samoa.  Gu-xm.  or 
tlie  Virgin  Island.s  of  the  Utiited  StiUes 
(Virgin  I.3lands")  shall  be  treated  as 
resident.s  for  purposes  of  anpiyi-'g 
item.-;  812  25  and  813.30.  TSUS.  Sec- 
tions 148. 2ib)  and  148.31(a),  Customs 
Regulations,  are  being  amended  !o  re- 
flect this  change. 

In  addition,  item  813.31.  TSUS.  is 
amended  to  increase  the  dollar 
amount  ol  the  personal  exemptioti  ac- 
corded ro'urniiiir  U.S.  resident.s  The 
prior  exemption  was  $100,  or  .$J00  in 
the  case  of  persons  arrivir.g  du-ectly  or 
indirectly  from  American  Samoa. 
Guam,  or  the  Virgin  Islands,  The.se 
amounts  are  increased  to  $300  and 
S600.  respectively  Socdotis 

148.12'bii  !  i<i)  and  143.17  (b)  and  (c), 
.subpart  D  of  part  148,  and 
§  148. 51(a)(2),  Customs  Regulations, 
are  btiiig  amended  to  reflect  these 
changes. 

Flat  Rate  of  Duty 

fi.  The  tariff  cla.ssification  and  rate  of 
duty  of  an  imported  article  generally 
were  not  affected  by  the  commercial 
or  noncommercial  nature  of  llio  im- 
portation before  enactment  of  Pub.  L. 
95  410,  Exceptions  to  this  rule  includ- 
ed the  personal  exemptions  piovided 
for  returning  residents  and  nonresi- 
dents and  the  provisions  granting  free 
entry  of  unsolicited  gifts  not  exceed- 
ing $10  in  value,  A  returning  resident 
was  entitled  to  an  exemption  from 
duty  for  articles  accompanying  him  of 
up  to  SlOO  afegregate  value  ($200  if 
coming  from  the  insular  possessions  of 
the  Unittd  States).  Dutiable  articles 
over  the  $100  limitation  were  .subject 
to  duty  at  the  rate  prescribed  in  the 
applicable  provisions  of  TSUS 

Section  203  of  the  Act  amends 
schedule  8,  TSUS,  by  redesignating 
pre-sent  part  6  as  part  7  and  by  intro- 
ducing a  new  Part  6,  comprised  of 
ite.ms  869  00  and  869.10.  TSUS,  enti- 
tled "Noncomnu  rcial  Importations  of 
Limited  Value."  New  part  6  applies  to 
articles  intended  for  personal  or 
household  u.se,  or  as  bona  fide  gifts, 
not  imported  for  resale  or  for  the  ac- 
count of  another  person,  if  valued  not 
over  $600  fair  retail  value  in  the  coun- 
try of  acquisition  and  accompanying 
a  person."  including  a  crewmember. 
arriving  in  the  United  States.  In  these 
circumstances,  a  flat  rate  of  duty  of  10 
percent  (or  5  percent,  for  articles  ac- 
quired in  American  Samoa,  Guam,  or 
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the  Virgin  Islands)  of  the  fair  retail 
value  of  the  articles  would  be  assessed 
in  place  of  any  other  rates  of  duty 
except  free  rates  of  duty.  The  flat  rate 
of  duty  does  not  apply  to  commercial 
entries. 

To  implement  section  203  of  the  Act, 
part  148.  Customs  Regulations,  con- 
cerning personal  declarations  and  ex- 
emptions, is  being  further  amended  by 
adding  a  new  subpart  J  relating  to 
noncommercial  importations  of  limit- 
ed value. 

New  5H8.101  provides  that  if  the 
dutiable  amount  of  the  article(s)  is 
over  !t>6u0  fair  retail  value,  the  flat  rate 
of  dut\  provisions  would  apply  to  the 
amount  not  over  $600  fair  retail  value 
an.l  the  excess  amount  would  be 
valued  under  section  402  or  402(a), 
Tariff  .\cl  of  1930,  as  amended  (19 
U.S.C.  1401a,  1402)  The  article(s) 
would  bo  cla.ssified  under  the  appro- 
priate TSUS  Item  number 

New  §  148.103  provides  that  when 
members  of  a  family  residing  in  one 
household  travel  tcgi-ther  on  their 
return  to  The  United  States,  the  flat 
rale  of  duty  allowance  under  item 
869.00  or  869.10,  TSUS.  will  be 
grouped  and  allowed  with.out  regard  to 
which  member  ol  tlie  family  may  be 
the  owner  of  the  articles.  P"or  example, 
an  eligible  family  of  four  would  have 
their  articles  grouped  for  a  total  of 
$2,400  fair  retail  value  for  entry  at  the 
flat  rate  of  duly.  This  section  parallels 
the  provision  relating  to  personal  ex- 
emptions pre.s''ntly  found  in  S  148.34,  ^ 
Custom  Regulations. 

Section  203  of  the  Act  also  provides 
that  if  application  of  the  flat  rate  of 
duty  to  particular  articles  adversely 
al feels  th.e  economic  interest  of  the 
Unitt>d  States,  the  Secretary  of  the 
Treasury  or  his  delegate  may  exclude 
those  articles  from  the  application  of 
this  pro'  ision.  Part  148,  Customs  Reg- 
ulations, is  being  amended  by  adding  a 
U'^w  §  148.105  to  establish  a  procedure 
tor  excluding  articles  from  the  flat 
rate  of  duty  provisions  if  the  importa- 
tion of  the  articles  adversely  affects 
the  economic  interests  of  the  United 
Stales. 

Articles  To  Follow 

6.  Under  section  203  of  the  Act.  the 
flat  rate  of  duty  provisions  are  appli- 
cable to  articles  which  are  purchased 
in  and  shipped  from  American  Samoa. 
Guam,  or  the  Virgin  Islands  by  "a 
person."  including  a  crewmember.  and 
which  do  not  accompany  the  person 
upon  his  arrival  in  tlie  United  States. 

Previoasly.  under  item  813.31,  TSUS. 
the  personal  exemption  provisions  ap- 
plicable to  a  U.S.  resident  arriving  di- 
rectly or  indirectly  from  American 
Samoa,  Guam,  or  the  Virgin  Islands 
permitted  the  exemption  from  duty 
only  with  respect  to  articles  accompa- 
nying   the    returning    U.S.    resident. 
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Under  .section  202  of  the  Act.  U.S.  resi- 
dent.s  airivin.^  dronly  or  ind.ifctly 
from  American  Samoa,  Guam,  or  the 
Virein  I.slands  may  apply  the  p'^rsonal 
e.>cemption  to  articles  piirchascd  there 
e\rn  if  the  articles  do  not  accompany 
the  resident  !!!)on  his  return  to  the 
Unittd  S!at-.s.  The  personal  exemp 
tion  th;;.;  is  applicable  to  anicies  p'ir- 
cha^^ed  in  the  Lslands  by  U.S.  rcsid-nts 
for  delivery  to  them  after  their  return' 
to  tlie  United  States. 

To  implement  sect'on.s  202  and  203 
of  the  Act.  concerning  unaccompsnird 
articles  purchaf:ed  in  and  shipped 
from  American  Samoa,  Guam,  or  the 
Virgin  Islands,  part  148  is  further 
amended  by  adding  a  new  subpart  K. 
Conforming  amendincnls  to  pari  145 
are  al.io  oeing  made. 

New  5  148.116  prov.dt.s  that  a  claim 
for  administrative  review  may  be  filed 
if  the  person  is  di.'JsaHsfied  with  the 
amoiuu  of  duties  asse.st'V.  an  unaccom- 
panied article.  Thi^  'oriicn  provides  a 
rem;  dy  to  the  per.son  wiio  is  entitled 
to  the  flat  rate  of  duty  allowance  but 
IE  asses.-A-d  duty  under  another  item  or 
items  of  the  tariff  schedules  when  tiie 
article  or  articles  arrive(s>  in  the 
United  Staies.  This  situation  may 
arue,  for  example,  if  the  proper  docu- 
mentatio.i  did  not  accompany  the 
shipment. 

Crewmember.-^.  while  not  entitled  to 
the  benefit  of  the  articles  to  follow 
provi.sion  of  iiem  813.31,  are  entitled 
to  use  the  articles  to  follow  provision 
of  item  869.10. 

EFFE--TIVE  Date  for  Incrf„\se  of  Du  i  y 

7.  Section  315(d),  Tariff  Act  of  1930 
?-ri  amended  (19  U.S.C.  1315(d)).  for- 
merly provided  that  no  administrative 
ruling  resulting  in  a  higher  rate  of 
duty  than  found  to  have  been  applica- 
ble to  imported  merchandise  under  an 
established  and  uniform  practice  shall 
be  effective  prior  to  the  expiration  of 
30  davs  af^er  the  date  of  publication 
of  tiip  ruling  in  the  weekly  "Treasury 
Decisions"  (now  the  "Customs  Bulle- 
tin'). 

_  Section  204  of  the  act  amend.s  19 
U.S.C.  1315(d)  to  provide  that  no  ad- 
mini,stranve  ruling  described  abo\e 
shall  be  effective  prior  to  the  f  xpira- 
tion  of  30  days  after  the  date  of  publi 
cation  of  the  ruling  in  the  Federal 
RsrcisiER  rather  than  the  Customs 
Bulletin.  Sec. ion  177.10(e),  Customs 
Rev^ulation.s.  is  being  amended  to  re- 
flect this  change. 

DfTY  COLIJSCTION  Wl'tRE  FXPENSES 

Are  Disproportionate 

8.  S.xtion  321,  Tariff  Act  of  1930.  as 
..mended  .19  U.S.C.  1321),  formerly 
permitted  the  Secretary  of  tlie  Treas- 
ury lo  forgo  collecting  specified  small 
amounts  of  duties  and  taxes  where  the 
expeasf  and  inconvenience  to  the  Gov- 
ernment of  collection  were  di-spropor- 
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tionate  to  the  at:iount  of  revenue  O'at 
was  ccl looted. 

Under  19  U.S.C.  1321fawi),  the  Sec- 
retary was  authorized  to  disregard  a 
difference  of  less  than  $3  between  c.-.ii- 
m.ated  duties  or  taxes  depo.>-i'ed   and 
duties  or  taxes  ultimately  determined 
to       be       due.       Under       19       U.S.C. 
1321(a)(2>(A).    the   Secretary    was    au- 
thorized  to  admit    bona  fide   {rifts   to 
persons  in  the  United  States 'free  of 
duty  ard  tr-x  if  th<   pggreeF.te  value  of 
the  ex''mpt  artices  imporled  by  en;- 
person  on  1  dav  did  not  ex."e°d  $10 
'S20  a  from  American  Seroa.  Ciam. 
or  the  Virgin  Isip.nds).  LikewLse.  und^'r 
19  U.S.C.  1321(aU2)<B).  the  Secretary 
was  authorized  to  admit  free  of  duty 
and  tax  articles  up  to  a  value  of  $10 
per   per;;op.   per   day   which   accompa 
nied,  and  uhich  were  for  the  person.d 
household  use  of.  persons  arriving  in 
the  United  States  who  were  not  enti- 
tled to  other  listed  exemptions.  Under 
19  U.S.C.  132l;a)(2)(C).  the  Secretary 
wa^i  authorized  to  admit  free  of  duty 
and  tax  in  any  other  case  $1  worth  of 
goods  per  person  per  day. 

Section  205  of  the  Act  increases  the 
dollar  limits  in  19  U.S.C.  1321  from  $.i 
to  $10  (sec.  1321(a)(1));  $10  to  $25  and 
$20  to  $40  (sec.  1321(a)(2)(A)):  $10  to 
$25  (S(C.   1321(a)(2)(B));  and  $1  to  $5 
(sec.  1.321(a)(2KC)).  Also,  the  authori- 
ty   to    forego    an    underpayment    of 
duties  or  t.ixes"  is  changed  to    duties 
and  taxes '.  Whereas  previously  $3  of 
duty  and  $3  of  tax  could  be  disregard- 
ed, the  Act  limits  the  total  amount  of 
duty    and    lax    underpayment    wliioh 
may  be  disregarded  to  $10  (not  $10  of 
duty  and  $10  of  taxj.  Sections  10  151 
10.152.     10.153(b).     10.153    (d)(2)    and 
(d)(3),  10.153  (e)  and  (f),  145.31.  145.32 
148.12(b)(2)(ii).  148.51(b)(1),  and  159.6,' 
Customs      Regulations.      are       being 
amended  to  reflect  these  changes. 

Air  Waybills  . 

9.  Section  483(1).  Taruf  Act  of  1930 
as  amended  (I'j  U.S.C.  1483(1)),  makes 
all  imported  merchandi.-e  ii^;  property 
of  the  consignee  for  purposes  of  Cus- 
toms law  administrauon.  The  holder 
of  a  bill  of  lading  endorsed  by  the  con- 
signee named  in  the  bill  (or.  if  the 
merchandise  is  consigned  to  ordf-r.  en- 
dorsed by  the  ccn.signor)  is  considered 
to  be  the  con.signee  of  the  merchan- 
dise. 

However,  the  holder  of  an  endorsed 
air  waybill  for  merchandise  imported 
by  air  previously  was  not  considered  to 
be  the  consignee  and  owner  of  the 
merchandise  under  19  U.S.C.  1483  be- 
cause article  12  of  the  Warsaw  Con- 
vention f49  Stat.  3017)  permits  the 
consignor  to  direct  the  air  carrier  not 
to  deliver  merchandise  to  the  person 
named  in  the  air  waybill.  Thus,  the 
carrier  has  been  required  t>..  certify 
that  the  holder  of  an  air  waybill  is  the 
consignee  of  the  merchandise. 


Section   207   of   the  Act   amends   19 
U.S.C.    1483   to  create   the  .same   pre- 
sumption  for  a   holder  of  a  properly 
end-ir.sed    air   waybill    a.s   exists    for    a 
holder  of  a  properly  endorsed  bill  of 
lading  (tliat  he  is  the  oonslt,nec  of  the 
merchandise).   At    the   same   time.    19 
U.S.C.    1483    is    furth.-r    amended    to 
insure  that  the  rights  of  the  consignor 
under  article  12  of  the  Wars.-iw  Con- 
vention remain  th>  same.  For  Customs 
purpo.-^es,   an  air  waybill   now   will   be 
treated  in  the  .same  manner  as  a  bill  of 
lading  so  that  a  separate  air  carrier's 
certificate  would  no  longer  be  neces- 
sary   to   enter   mercliandi.sc.    Sections 
141.11(a).       141.13,       141.14,       141.15, 
141.16(a).  141.53(n;.  141  54  (b)  and  (c), 
141.111(b)(4),  and  141.111(c),  Customs 
Regulations,  are  being  amended  to  re- 
flect the.se  changes. 

Ow^NEHMiip  OF  Yachts  by  Customs 

OfFICEBS  and  EMPI.OYEE.S 

10.  Siction  599,  Tariff  Act  of  1930 
(19  U..S.C.  1599),  prohibits  Cu.stoms  of- 
ficers from  owning  any  vessels.  This 
provi^iion  has  been  interpreted  to  pro- 
hibit ownership  of  yachts  and  other 
plearure  boats  by  Customs  officers 
and  employees. 

Section  212  of  the  Act  amends  19 
U.S.C.  1599  by  excluding  yachts  and 
other  pleasure  boats  from  the  prohibi- 
tion against  Customs  officers  owning 
vessels. 

Accordingly,  part  4.  Customs  Regu- 
lations, is  being  amended  by  adding  a 
new  §4.101  to  reflect  this  prohibition 
and  exception. 

Entry  or  Individuals 

11.  Treasury  DecLsion  76-325  prohib- 
ited the  prior  practice  of  Customs  per- 
mitting certain  U.S.  officials  and  em- 
ployees duty-free  entry  of  articles 
they  brought  with  them  from  abroad 
by  not  rnquiring  them  to  enter  their 
ba^lgagc  and  effect,',.  However,  expedit- 
ed Customs  examination  and  clearance 
for  these  officials  still  was  pennitted 
in  certain  circumstances.  (See  41  FR 
50997.  Nov.  19.  1976). 

Section  215  of  the  Act  prohibits  ad- 
mission of  the  baggage  and  effects 
without  entry  for  all  individuals  re- 
turning to  the  United  States  from 
abroad  in  all  situations  except  where 
otherwise  provided  by  law.  Also,  no  in- 
dividual shall  be  entitled  to  expedited 
Customs  examination  and  clearance  of 
his  or  her  baggage  and  effects  unless 
under  special  circumstances,  including 
when  that  individual  is  seriously  ill  or 
infirm,  summoned  home  by  news  of  af- 
fliction or  disaster,  or  accompanying 
the  body  of  a  deceased  relative.  Sec- 
tion 148.84.  Customs  Regulations,  is 
being  amended  to  reflect  this  change. 


Inapplioabii.ity  of  Public  Notice  Re- 
tjtiiumfnt  and  delayed  effective 
Date 

Because  each  of  these  amendments 
looroly  implement ,  a  statutory  re 
quiremrnt,  notice,  and  public  proce- 
dure thereon  are  unnecessary,  and 
good  cause  exists  for  dispensing  with 
the  delayeci  effective  date  provisions 
of  5  U.S.C.  553. 

Except  .OS  hercalter  provided,  each 
amendment  is  elft^otive  on  October  3, 
1978,  the  dale  of  enactment  of  Pub.  L. 
95  410  However,  Pub.  L.  95-410  pro- 
\ides  that  the  personal  exemption  pro- 
visions in  section  202  and  the  flat  rate 
of  dut.\  provisions  in  section  203  shall 
be  effect i\c  on  the  30th  day  following 
I'nactment.  Accordingly,  the  amend- 
ments to  ?-■  145.12  and  145.43  and  each 
amendmt  nt  to  part  148,  except  amend- 
ments lo  §§148.12(b)(2)(ii), 
148.51(b>(l).  and  148.84,  which  are  ef- 
fective on  the  date  of  enactment,  are 
effective  on  No\  ember  2,  1978,  the 
30fh  day  following  enactment. 

Comments 

Since  the  amendments  in  this  docu- 
ment merely  implement  statutory  re- 
quirements which  are  effective  on  the 
date  of  enactment  of  Pub.  L.  95-410,  or 
on  the  30th  day  following  enactment, 
these  amendments  are  being  published 
.IS  a  final  rule.  Recognizing  the  need 
to  assess  the  effects  of  these  amend- 
ments, the  Cu.stoms  Service  will  evalu- 
ate their  impact  as  soon  as  sufficient 
experience  has  been  acquired,  with  a 
view  to  making  appropriate  revisions. 

Customs  will  entertain  written  com- 
iiK  nts  from  the  public.  Any  comments 
received  will  be  reviewed  to  determine 
vheihcr  it  wo'ild  be  appropriate  to 
eliange  the  amendments  in  the  future. 
Wilton  comm«  nts  should  be  ad- 
drcs-^^'^d  to  the  Commissioner  of  Cus- 
toms. Attentioii!  Regulations  and 
Legal  Piiijlications  DivLsion,  Room 
2335.  l^  S.  Custom.s  Service,  1301  Con- 
stitution Avenue  NW.,  Washington, 
D.C.  20229.  Comments  submitted  will 
be  available  for  public  inspection  in  ac- 
cordance with  §l'-'3.8(b)  of  the  Cus- 
toms Regulations  (19  CFR  103.8(b)), 
dining  regular  bu.-^iness  hours,  at  the 
Regulations  and  I^egal  Publications 
Division. 

Df.afting  Information 

The  princii^al  authors  of  this  docu- 
ment we'-(  Charles  D.  Ressin  and  John 
Fl.  Elkins.  Regulations  and  Legal  Pub- 
lications iDivision,  Office  of  Regula- 
ticiis  and  Rulint;s.  U.S.  Customs  Serv- 
io".  Houcver.  personnel  from  other 
Customs  office;  participated  in  its  de- 
velopment. 

Ar.lENDMhNTS  TO  THE  REGULATIONS 

Part:;  4  10.  141.  145,  148,  159,  162. 
174,  and  177,  Customs  Regulations  (19 
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CFR  4.  10,  141,  145,  148.  159.  162.  174. 
177).  are  ammded  in  the  following 
manner. 

PART  4— VESSELS  IN  FOREIGN  AND 
DOMESTIC  TRADES 

1.  Part  4  is  amended  by  adding;  a  new 
ij  4.101  to  read  a.s  follows: 

fi  I  Idl      I'rohibitiiPiv  a;;airisi  Customs  offi- 
cers and  emplovet's. 

No  Customs  officer  or  employee 
shall: 

(a)  Own.  in  whole  or  in  part.  an\ 
vessel  except  a  :.aeht  or  other  plea.sure 
boat: 

(b)  Act  as  agent,  attorney,  or  con- 
signee for  the  owner  or  owners  of  any 
vessel,  or  of  any  cargo  or  lading  on 
board  the  vessel:  or 

(c)  Import  or  be  concerned  directly 
or  indirectly  in  th<^  importation  of  any 
merchandise  for  sale  into  the  United 
States 

(Sec.  599,  46  Stal.  7.S3  (19  U.S  C.  1.599).  i 

(R.S.  251  as  amended,  scf.  624,  4b  Slat.  759 
(19  U.S.C,  66.  1624).) 


PART  10— ARTICLES  CONDITIONALLY 
FREE,  SUBJECT  TO  A  REDUCED 
RATE,  ETC. 

§1().1.')1     [Am«>n«l.<l| 

1.  Section  10.151  is  amended  by  sub- 
stituting "$5"  tor  "$1  ■  in  t!ie  section 
heading  and  tt  >:i 

§  10.I.-.2     [.\mend.-dl 

2.  The  first  sentem  e  of  §10.1.52  is 
amended  by  substituting  '  $25"  for 
"$I0"  and  "$40 • for "$20". 

S  1fl.ir)3     |.\mfn<fvfil 

3.  The  third  senteme  of  §  10.153(b) 
is  amended  by  siinsti'uti.ng  "$25"  for 
"$10"  and  "$40"  fcr "$20". 

4.  Sections  ]0.1.^3(d)(2)  and 
10.153(d)(3)  arc  amended  by  substitut- 
ing "$25"  for  "olO"  and  "$40"  for 
"$20". 

5.  Section  ]0.!.'33((  :  i.s  amended  b\ 
substituting  "S5"  tor    $1". 

6.  Section  10.153(f)  is  amended  by 
substituting  ".i-2.5  for  '  .«I0  '  and  "$40" 
for  "$20". 

(R.S.  251.  0!^  air   !;d.'d.  K.-r.  6'Ji    •?(!  .St.i!    7^0 
(19  U.S.C.  66.  16 :J.*  ) 

PART  141— El4TkY  OF  MERCHANDISE 

1.  Section  l-:  1.1  KaX  1  ^  is  ani'-nded  lo 
read  as  follow ;: 

§111.11     Evidenee  of  ri>;ht  lo   nia'r.e  ""n'ri 
for  importations  b>  cominon  earrier. 

(a)  Merchandii>c  not  n '.cased  ctircdly 
to  carrier.  *  •  • 

(1)  A  bill  of  lading  or  air  waybill. 
presented  by  the  holder  thereof,  prop- 
erly endorsed  when  endorsement  is  re- 
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ouired  linder  the  law.  A  nonnegoliable 
bill  of  lading,  or  air  waybill,  may  not 
be  endonsed  by  the  named  consignee 
*o  gi\e  som.eone  rise  the  right  to  make 
entry.  If  the  per. .on  making  entry  in- 
tends to  use  the  original  bill  of  lading 
or  air  waybill  to  obtain  a  duplicate  bill 
of  ladinc.  duplicat."  air  waybill,  or  car- 
riers cerlifiCrtle  fro!,i  the  carrier,  the 
exchanee  shall  be  made  before  the 
entry  is  filed,  and  the  duplicate  bill  of 
lading,  duplicate  air  waybill,  or  carri- 
er's certificate  shall  be  used  to  make 
entry  in  accordance  with  subpara- 
graph ''V'  or  (4^  o'  this  paragraph.  For 
pui poses  of  this  part,  the  rights  of  the 
consignor  relating  to  an  air  waybill  as 
pri  .scrilK  d  by  the  Warsaw  Con\(ntion 
'49  Stat.  3017)  shai;  be  protected. 


2  Section  141.11(a)(2)  is  amended  by 
inserting  "or  air  waybill"  after  "bill  of 
lading"  nnd  "or  air  waybills"  after 
'  bills  of  lading". 

3.  Section  141.11(a)(3)  is  amended  by 
insf  rt^r;^  "or  air  waybill"  after  '  bill  of 
lading"  where  it  appears  in  tlie  text, 
the  title  of  the  form,  and  the  text  of 
ti'iC  form.. 

4.  Section  141.1 1(a)(6)  is  a:-.:  mled  by 
inserting  'or  air  waybill"  after  'bill  of 
lading". 

5.  Section  141.13  i.s  amended  lo  read 
as  follows: 

5;  14I.ij      Ki>jhl     to     niaUe    nitr>     s»f    ;il.an- 
doni.-d  or  saivu/»*d  mtTchaiidl'.*- 

Underwriters  of  aband-jncd  mer- 
cha.ndise  or  salvors  of  mcr.  handi.se 
saved  from  a  wrr.-k  who  a:e  ur.able  to 
produce  a  bill  o'  ladmg,  air  waybill, 
certifiid  duplicate  bill  of  lading  or  a>r 
waybill,  or  carritt's  certificate,  shall 
produce  evidence  satisfactory  to  the 
di.strict  director  of  their  right  ?o  act. 

6.  Seclion  141.14  is  amended  to  road 
as  follows; 

vli;  il     Deer.. -I'd  -r  insolxfti!   ii!asi>;ncfs 
ail  !  iouil-af|>oinitd  adtvilnl-trators. 

The  (vccaor  or  a.dminir^trai'T  of  the 
estate  of  a  decerscd  cor..signf  e,  the  re- 
ceiver or  other  '<gal  repres-•-ll.a.tiv^-  ol 
an  insolvent  coi^i^ignee.  or  t;ie  reore- 
.sentative  appoint  J  in  any  ac'ion  or 
procci'ding  at  law  lo  act  for  a  consign- 
ee shall  not  be  permitted  to  make 
entry  unless  he  r-roduces  a  oily  en 
dorsed  bill  of  lading  or  air  waybill,  a 
carrier'.s  certifica'e,  or  a  dup'trate  bill 
of  ladi.::  or  air  v  nvbill.  executed  in  ac- 
cordance With  subsections  (h)  or  (i)  cf 
section  484.  lani:  Act  of  I9dO.  as 
amended  (19  U.S.C.  1484).  showing 
him  to  be  the  consignee  for  Customs 
purpo::..  s. 

7.  Section  141.150)  i.s  amtnded  to 
read  as  follows: 
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; 

§lll.l."i     Bond    for   production    of   hill    of 
ladinfc  or  air  waybill. 

(a)  WficJi  appropria{e.  If  the  person 
desiring    to   make   entry   is   unable   to 

by  endorsement.  The  certificate  shall 

be  in  the  following  foim: 

•             •             •             •             « 

5.  Part    145   is  further  amended  by 
adding  a  new  §  145.43  to  read  as  fol- 
lows: 

K.   \  tr    ft        ■■ •■                         ..               .. 

§14H.t3     (Amended] 

9.   Section    148.43(a)   is  amended   by 
substituting  "200  cigarettes"  for   •300 


RULES  AND  REGULATIONS 

16.  Part  148  is  further  amended  by 
adding  new  Subparts  J  iind  K  to  read 
as  follows: 
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Examplr  1:  B  returned  from  Europe  where 
he  acquired  merchandise  having  a  fair  retail 
value  of  $1,050.  Assume  for  purposes  of  this 
example  that  (1)  in  addition  lo  the  personal 
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§111.1.")     Bond    for   pruductiun    of   hill    of 
lading  or  air  waybill. 

I  a)  When  appropriate.  If  the  penson 
desiring  to  make  entry  is  unable  to 
pre.sent  a  bill  of  lading,  air  waybill,  or 
other  evidence  of  right  to  make  entry 
in  accordance  with  §141.11.  the  di.s 
Irict  director  may  accept  &  bond  for 
the  production  of  a  bill  of  lading  or  air 
waybill  under  the  provisions  of  section 
484(c).  Tarifl  Act  of  1930.  as  amended 
(19  U.S.C.  1484(c)).  The  bond  shall  be 
for  the  production  of  a  bill  of  lading  or 
air  waybill,  unless  the  person  making 
entry  intends  to  produce  a  carriers 
certificate  or  certified  duplicate  bill  of 
hiding  or  air  waybill.  In  that  case,  no 
bond  is  required  becau.se  section  484(c> 
dues  not  apply  to  entries  made  on  a 
(  arrier's  certificate  or  certified  dupli- 
cate bill  of  lading  or  air  waybill.  If  the 
district  director  is  in  doubt  as  to  the 
propriety  of  accepting  entry  on  a  bond 
for  the  production  of  a  bill  of  lading  or 
air  waybill,  he  shall  request  authority 
to  do  so  from  the  Commissioner  of 
Customs. 


8.  Section  141.15(c>  is  amended  by 
inserting  or  air  waybill"  after  the 
term  bill  of  lading"  wherever  it  ap- 
pears. 

iiilll.Ki     I.Aimndedl 

9.  Section  141.16(a)  is  amended  by 
inserting  or  air  waybill"  alter  the 
term  •bill  of  lading"  wherever  it  ap- 
pears in  the  heading  and  text. 

§lll..->;!     I. \  mended  J 

10.  Section  141.53(d)  is  amended  by 
inserting  or  air  waybill"  after  the 
term  bill  of  lading"  wherever  it  ap- 
pears in  the  te.xt. 

11.  Section  141.54fb)  is  amended  by 
inserting    ■'or    air    waybill"    after    the 
term     bill  of  lading"  wherever  it   ap 
pears    in    the   heading,   text,   and   en- 
dorsement. 

12.  Section  141.54(c)  and  footnote  1 
to  the  form  entitled  "Authority  To 
Make  Entry"  included  therein  are 
amended  to  read  as  follows: 

§  1II..'>1     Separate  enlrie.s  for  consolidated 
sliipiiient.s. 


(c»  Cnti/icatc  by  nominal  consic/ncc. 
E.xeept  when  an  authority  to  make 
entry  for  a  portion  of  a  consolidated 
ship.mcnt  is  executed  on  the  entry 
form  in  the  space  provided,  at  the 
time  of  depositing  the  bill  of  lading, 
air  waybill,  or  other  document,  the 
named  consignee  shall  produce  a  cer- 
tificate prfprred  and  signed  by  him 
for  each  portion  of  the  shipment  for 
which  separate  entry  is  desired.  The 
authority  to  make  entry  carried  by 
such  a  certificate  may  be  transferred 


by  endorsement.  The  certificate  shall 
be  in  the  following  form: 


'  ItLscrl  •  biH  of  lading."  -air  waybill."  -cer 
tified  duplicate  bill  of  lading,"  rertified  du 
piicatc  air  vvaybill."  '  carrier  .s  cerl  ificate." 
or  '.siiippint;  rfceipl." 

!;  I  n.ll  I     |.\niended| 

13.  Stciion  141.1tl(b)(4)  is  amended 
by  inserting  "or  air  waybill"  after  the 
term  "bill  of  lading"  wherever  it  ap- 
pears in  the  text  and  form. 

14.  Section  141.111(c)  is  amended  by 
inserting  or  air  waybill"  after  "bill  of 
ladiiLy." 

'R..S.  251.  as  amended,  sec.  H2A.  46  Stat.  759 
'  in  ti..S.C.  36.  1624). I 

PART  145— MAIL  IMPORTATIONS 

1.  The  first  sentence  of  §  145.12(b)  is 
amended  by  substituting  "paragraphs 
(c)  and  (e)"  for    paragraph  (c)". 

2.  Section  14.5.12  is  further  amended 
by  adding  a  new  paragraph  (e)  to  read 
as  follows: 


5.  Part  145  is  further  amended  by 
adding  a  new  §  145.43  to  read  as  fol- 
lows: 


<f  II.- 


Knirv  of  merehandise. 


(ei  Unaccompanied  shipmeiits—d) 
Mail  entry  to  be  attached.  If  the  re- 
quirements of  S  148.115(a)  of  this 
chapter  are  met.  Customs  officers 
shall  prepare  and  attach  a  mail  entry. 
Customs  Form  3419,  for  each  ship- 
ment for  which  entry  is  claimed  under 
item  869. m.  Tariff  Schedules  of  the 
United  Stales  (19  U.S.C.  1202),  which 
is  to  be  delivfied  by  the  Postal  Serv- 
ice, and  return  the  shipment  to  the 
Postal  Service  for  delivery  ^nd  collec- 
tion of  duty.  If  the  addressee  has  ar- 
ranged lo  pick  up  the  shipment  at  the 
Customs  office  where  it  is  being  pro- 
ces.sed,  the  Customs  officer  shall  pre- 
pare an  informal  entry.  Customs  Form 
5119  A,  and  collect  the  duty  in  accord- 
ance with  Subpart  C  of  Part  143  of 
this  chapter  if  tiu'  requirement's  of 
;?  148.1 15' a)  of  this  chapter  are  met. 

<2)  Disposition  of  Customs  Form 
255.  The  Declaration  of  Unaccompa- 
nied Articles.  Cu..toms  Form  255.  af- 
fixed to  the  shipment  shall  be  re- 
moved by  the  Cu.stoms  officer  and  re- 
tained for  Customs  purposes.  If  a  mail 
entry.  Customs  Form  3419,  has  been 
prepared,  the  mail  entry  number  shall 
be  noted  on  the  Cu.stoms  Form  255. 


I  i.'..:;i 


Amended  I 


3.  Section  145.31  is  amended  by  sub 
stituting  ".$5"  for  "$1"  in  the  .section 
headip.g  and  text. 

S  I  l.).:{ii     |.\tncnded| 

4.  Section  145.32  is  amended  by  sub- 
stituting "$25"  for  "$10"  and  "$40"  for 

•$20". 


§  145.i;i     Inaccompanied 
ments. 


touri.st 


ship- 


Unaccompanied  tourist  shipments 
for  which  entry  is  claimed  under  item 
813.31,  Tariff  Schedules  of  the  United 
States  (19  U.S.C.  1202),  may  be  passed 
free  of  duty  and  tax  if  the  require- 
ments of  §  148.115(a)  of  this  chapter 
are  met.  The  Declaration  of  Unaccom- 
panied Articles,  Customs  Form  255, 
shall  be  removed  by  the  Customs  offi- 
cer from  the  shipment  and  retained 
for  Customs  purpo.ses. 

<R.S.  251,  as  amended,  .sec.  624.  46  Slat   7.59 
<19  U.S.C  66.  1624).) 


PART  148— PERSONAL 
DECLARATIONS  AND  EXEMPTIONS 

S14K.2     (Amended) 

1.  The  first  sentence  of  §  148.2(b)  is 
amended  by  inserting  "(including 
American  citizens  who  are  residents  of 
American  Samoa,  Guam,  or  the  Virgin 
Islands   of   the   United   States)"   after 

•or  persons  who  have  formerly  resided 
in  the  United  States"  and  by  substitut- 
ing of  the  United  States"  for  there- 
of". 

§  nH.I2     (Amended] 

2.  Section  148.12(b)(lHi)  is  amended 
by  substituting  $300"  for  "$100"  and 
"$600"  for  ■•$200''. 

3.  Section  148.12(b)(2)(ii)  Ls  amended 
by  substituting  "$25"  for  •$10". 

§  11H.31     (Amended! 

4.  The  first  sentence  of  §  148.31(a)  is 
amended  by  inserting  "(including 
American  citizens  who  are  residents  of 
American  Samoa,  Guam,  or  the  Virgin 
Islands  of  the   United   States)"   after 

•Each  returning  resident". 

§  I  IS.  17     (Amended! 

5.  Sections  148.17  (b)  and  (c)  are 
amended  by  substituting  •$300"  for 
••$100"  and   -$600"  for  •$200". 

Subpart  D — (.Amended) 

6.  Subpart  D  of  Part  148  is  amended 
by  substituting  "$300"  for  "$I00"  and 
••$600"  for  "$200"  wherever  those 
am.ounts  appear. 

§14H..'];{     (Amended! 

7.  Section  148.33(d)(1)  is  amended  by 


inserting  "200  cigarettes  and' 
•100  cigars". 


before 


§118.41     ( Amended  ( 

8.  Section  148.41  is  amended  by  in- 
serting  ••(including   not   more   than   4 
liters    of    alcoholic    beverages)"    after 
•articles  not  exceeding  $200  in  aggre- 
gate value". 
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§148.43    {Amended! 

9.  Section  148.43(a)  is  amended  by 
substituting  "200  cigarettes"  for  "300 
cigarettes"  in  the  first  sentence  and  by 
replacing  the  semicolon  in  the  second 
sentence  with  a  period  and  deleting 
the  remainder  of  the  second  sentence. 

10.  Section  148.43(b)  is  amended  by 
deleting  not  more  than  1  wine  gallon 
of  alcoholic  beverages  and"  and  .substi- 
tuting ••cigars"  for  "articles'. 

5  148.44     (Amended! 

11.  The  first  sentence  of  §  148.44;a) 
is  amended  by  inserting  "'(not  includ- 
ing alcoholic  beverages  and  cigarettes, 
but  including  not  more  than  100 
cigars)"  after  'articles  not  over  $100  in 
aggregate  value".  The  second  sentence 
of  this  section  is  amended  to  rer.d  as 
follows: 

"See  section  148.43(b)  for  limitations 
on  cigars  under  this  exemption.  " 

§148. .01     (Amended! 

12.  Section  148.51(a)(2)  is  amended 
by  substituting  "$300"  for  "$100"  and 
"$600" for  '$200". 

13.  Section  148.51(b)(1)  is  amended 
by  substituting  "$25"  for  "$10". 

§  148.66    (Amended] 

14.  Section  148.66(b)  is  amended  by 
inserting  "(including  not  more  than  4 
liters  of  alcoholic  beverages)'  after 
"articles  not  exceeding  $200  in  aggre- 
gate value". 

15.  Section  148.84  is  amended  to  read 
as  follows; 

§  148.84    Special    treatment    for    returning 
individuals. 

(a)  Except  as  otherwise  provided  by 
law,  an  individual  returning  to  the 
United  States  from  abroad: 

(1)  Shall  not  have  his  or  her  baggage 
and  effects  admitted  free  of  duty  with 
out  entry. 

(2)  Shall  not  be  entitled  to  expedited 
Customs  examination  and  clearance  of 
his  or  her  baggage  and  effects  unless 
the  district  director  finds: 

(i)  That  the  individual: 

(A)  Is  seriously  ill  or  infirm; 

(B)  Was  summoned  by  news  of  af- 
fliction or  disaster;  or 

(C)  Is  accompanying  the  body  of  a 
deceased  relative;  or 

(ii)  That  a  special  circumstance 
exists  which  warrants  expedited  exam- 
ination and  clearance. 

(b)  For  purposes  of  this  section,  the 
term  '"baggage  and  effects"  means  any 
article  which  was  in  the  possession  of 
the  individual  while  abroad,  is  being 
imported  in  connection  with  his  or  her 
arrival,  and  is  intended  for  his  or  her 
bona  fide  personal  or  household  use. 
This  term  does  not  include  any  article 
imported  as  an  accommodation  to 
others  or  for  sale  or  other  commercial 
use. 


16.  Part  148  is  further  amended  by 
adding  new  Subparts  J  iind  K  to  read 
as  follows: 

Subporl  J — Noncommercial  Importations  of 
Limited  Value 


Ser. 

148.101 

148.102 

148.103 

148.104 

148.105 


Applicability. 
I'Lat  rate  of  duty. 
Fami'.v  grouping  of  allowanrri. 
FYeqiK  r,cy  of  use, 

Procediir''    for    excludinK    .-miclcs 
from  flat  rate  of  duty. 
148  106     Kxtl\)ded  arlirlrs  of  merrliiiiidise. 


Subport  K — Unaccompanied  Shipments  from 
American  Samoa,  Guam,  or  the  Virgin  Is- 
lands of  ine  United  States 

Slc. 

148.110  Arp'icabihty. 

148.111  WriitPn   declarai  ion    for   uiiaccoin- 
Ijaniri-'  nrtic-!o:;. 

148.112  F'idfn.-f  of  purcha'-t' 

148.113  D(  f  ^iraiioi).   entry,   and   collr^'ion 
of  duty. 

148.114  Sliipmtnl    <il    unaccuiiiijanied    arti- 
ck::. 

148.11.5    Rclci;-,-  of  .shipment . 
148.116    Claim  for  refund. 

AuTHOHiTY.  R.S.  251  a.s  amended,  sec.  624. 
46  Stat.  759  (19  U.S.C.  66.  1624). 

Subpart  J — Noncommercial 
Importations  of  Limited  Value 

§118.101      Applicabililv. 

Each  person,  including  a  crew- 
member,  arriving  in  the  United  States 
who  enters  articles  for  his  personal  or 
household  use,  or  as  bona  fide  gifts 
not  imported  for  sale  nor  for  the  ac- 
count of  another  person,  valued  in  the 
aggregate  at  not  over  $600  fair  retail 
value  in  the  country  of  acquisition, 
shall  be  asses.sed  a  flat  rate  of  duty  on 
the  articles,  as  provided  in  §  148.102. 
The  entry  shall  be  made  under  item 
869.00  or  869.10,  Tariff  Schedules  of 
the  United  States  (19  U.S.C.  1202),  and 
is  subject  to  the  limitations  and  condi- 
tions in  this  subpart.  Except  as  pro- 
vided in  §  148.105,  the  flat  rate  of  duty 
shall  be  assessed  in  place  of  any  rates 
of  duty  other  than  free  rates  of  duty. 
If  the  dutiable  amount  of  the 
article(s)  is  over  $600  fair  retail  value, 
the  flat  rate  of  duty  provisions  shall 
apply  to  the  amount  not  over  $600  fair 
retail  value,  and  the  excess  amount 
shall  be  valued  under  section  402  or 
402(a),  Tariff  Act  of  1930,  as  amended 
(19  U.S.C.  1401a,  1402).  The  article(s) 
shall  be  classified  under  the  appropri- 
ate item  number  of  the  tariff  sched- 
ules. For  purposes  of  this  subpart, 
"fair  retail  value"  in  the  country  of  ac- 
quisition means  the  price  at  which  the 
merchandise  is  freely  offered  there  for 
sale  at  retail  and  "country  of  acquisi- 
tion" includes  America  Samoa,  Guam, 
and  the  Virgin  Islands  of  the  United 
States. 

Two  examples  of  the  application  of 
this  subpart  are  set  forth  below: 


Eiamplr  1  B  returned  from  Europe  where 
he  acquired  merchandise  having  a  fair  retail 
value  of  $1,050.  Assume  for  purposes  of  this 
example'  thai  (1  >  in  addition  to  tlu-  personal 
exemr-tion  of  $300.  $100  of  thr  merchandise 
carrie.-  a  free  rate  of  duty.  (2i  allowances 
and  exemptions  have  not  been  u.<;ed  within 
the  pa.st  30  days,  and  (3)  all  articles  in 
exce.s.s  of  allowaxice.s  and  ext'i-nntloiis  and 
duty-free  articles  are  duiiable  ?.'.  irite.s  other 
than  the  flat  rai'\ 

B  prt  sent.s  his  baggage  to  the  Custom.s  of 
ficer  lor  exaiainaiion  and  hi.s  declaration 
for  verification.  Du:y  i.s  figures  as  follows 


Pair  ret  p.: 


Oir 


$b(i 


:;'  rh<   43U0  pH'.sonal 

exi'.'npnon $300 

'b'  Articles  nhith  rairj-a  free 

lat'-  of  rfir.v inn 

ic)  The  J600  fiat  rate  of  duty 

allowance  calculated  at  10 

p<  rreiil  600 

Id)  Balar.rp  of  p.rlifles  .subject 

to  d\ity  at  rates  olh<  i'  than 

fiat  rati-  _ .^ 50 

Iota!  1  Oijd 


Thi  .irlRle.s  n<  l  roverid  by  i  xetnptioi!.- 
allowaiiies.  and  dutytrei  rate.s  will  be  \  allied  under 
se'lion  402  or  402c a).  Tariff  Art  of  1930.  a-s  amend 
cd.  and  duly  calculated  at  rates  other  limn  I  tie  flai 
rate 

Example  2:  Mr.  and  Mrs.  B  return 
from  the  U.S.  "Virgin  Islands.  During 
the  trip,  they  acquired  merchandi.se 
having  a  fair  retail  value  of  $2,900. 
Assume  for  purposes  of  this  example 
that  (1)  in  addition  to  the  personal  ex- 
emption of  $600  for  each  returning 
resident,  $100  of  the  merchandise  car- 
ries a  free  rate  of  duty.  (2)  allowances 
and  exemptions  have  not  been  used 
within  the  past  30  days,  (3)  all  articles 
in  exce.ss  of  allowances  and  exemp- 
tions and  duty-free  articles  are  duti- 
able at  rates  other  than  the  flat  rale, 
and  (4)  Mrs.  B  made  $400  in  purchases 
on  the  trip,  none  of  which  carries  a 
free  rate  of  duty. 

Mr.  and  Mrs.  B  present  their  bag- 
gage to  the  Customs  officer  for  exami- 
nation and  their  declaration  for  verifi- 
cation. Duty  is  figured  as  follows: 


Pair  retail 
value 


Duty 


'  a  I  The  SGOO  personal 

exemptions  lor  r^sidenLs 

returning  from  the  Vlrpin 

Islands  are  grouped  for  a 

tijial  of Sl,;iO0 

li '  Articles  which  carry  a  free 

rate  of  duty 100 

■  c)  The  $600  flat  rate  of  duty 

allowances  calculated  at  5 

percent  for  pprson.s  .irrix mr 

from  the  Virgin  I.slands  are 

grouped  (or  a  total  of 1.200 

idj  Balance  of  articles  .subjert 

to  duly  at  rates  other  than 

the  flat  rate.s  of  duty '400 

Total 2.900 


$»iO 


(') 


'The  article.s  not  covcrt-d  by  c.xcmpiions. 
allowances,  and  daty-freo  rales  will  b-  valued  under 
section  402  or  402<a).  Tanff  Act  of  1!''.J0,  as  amend 
ed.  and  duty  calculated  al  rates  othe:  than  th<  flat 
rate. 
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I  IS.  1(12     Hal  rate  of  duty. 

I  a)  Generally.  The  rate  of  duty  on 
articif.s  accompanyinK  any  person,  in- 
cluding; a  crewmember.  arriving  in  the 
United  States  (exclusive  of  duty-free 
ariicle.s  and  article^  acquired  in  Ameri- 
can Samoa.  Guam,  or  the  Virgin  Is- 
land.s  of  the  United  States)  shall  be  10 
pt-rcenl  of  the  fair  retail  \ahic  in  1  he 
country  of  acquisition. 

(b)  Insular  possessions.  The  rate  of 
duty  on  articles  accompanying  any 
person,  including  a  crewmember,  arriv- 
ing in  the  United  States  directly  or  in- 
directly from  A.merican  Samoa,  Guam, 
or  the  Virgin  Islands  ot  the  United 
States  (exclusive  of  duty-free  article.;), 
acquired  in  those  in.sluar  possessions 
as  an  incident  of  the  person's  ijhysical 
presenc-  there,  shall  be  5  percent  of 
I  he  fair  retail  value  in  the  insular  pos- 
.sfssion  i.M  which  acquired. 

<f  1  IS.  jo::     Famils  jintupinj;  of  allowanct-s. 

lai  Gcncndhj.  When  mcinbers  of  a 
fani:l\  residing  in  one  hou.se/ioid 
tiavel  togetlier  on  their  return  to  the 
United  States,  the  flat  rate  of  duty 
allowance  will  be  grouped  and  allowed 
without  regard  to  which  member  of 
the  family  is  the  owner  of  the  articles. 
A  group  allowance  shall  not  include  an 
allowance  for  a  family  member  not  en- 
titled to  II  in  his  own  riglit.  nor  shall  a 
g.'oup  allowance  be  applied  to  any 
property  of  that  member. 

(b)  Members  of  a  faviily  resulina  in 
our  household.  -Members  of  a  family 
residing  in  one  household"  siiall  in- 
clude all  persons,  regardless  of  age. 
who- 

<  1 )  Are  related  by  blood,  niarriage. 
or  adoption: 

<2)  Lived  together  in  one  household 
al  their  las!  permanent  residence;  and 

'•'J I  hitend  to  live  in  one  household 
after  their  arrival  in  the  United 
Slates. 

S  ll"*.lol     H'n-quentv  of  use. 

'a»  .'lO-a'av  pcnod.  The  flat  rate  of 
duty  -^hall  not  apply  to  a  person  who 
has  used  the  provi.^ion  within  the  30-  ' 
day  period  immediately  prior  to  his  ar- 
rival in  the  United  States.  The  date  of 
the  persons  la.-.l  arrival  on  which  he 
declared  articles  for  which  the  flat 
rate  of  dutv  w;us  applicable  shall  be 
considered  the  date  that  rate  was  last 
used 

(b)  Computation  of  livic.  Tlie  30-day 
period  immediately  prior  to  the  pei-- 
son's  arrival  in  the  United  States  shall 
be  computed  by  excluding  the  day  of 
arrival  and  counting  backward  30 
days. 

<c)  Remainder  not  applicable  to  sub- 
sequent journey.  A  person  who  has  re- 
ceived a  flat  rate  of  duty  allowance  of 
less  than  $600  in  connection  witJi  his 
return  from  one  jottrney  is  not  enti- 
tled to  apply  the  remainder  to  articles 
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acquiicd  abroad  on  a  subsequent  jour 

ney. 

S  lis. Ml")     PriMtdun-  for  excluding  articles 
from  fl.it  rate  of  duty. 

la)  Generally.  Any  person  who  has 
inf./nr.ation  that  merchandise  is  being 
imporied  into  the  United  States  under 
the  provision.s  of  item  869.00  or  869.10, 
Tariff  Scliedule.s  of  the  United  States 
(19  U.S.C.  li;02),  and  this  subpart 
which  adversely  affects  the  economic 
in'ert  -.t  of  the  United  States  may  com- 
municate the  inlorniation  in  writing  to 
the  Conuni.,sioner  of  Customs,  Atten- 
tion: Office  o!  Operation.s,  Washing- 
ton, D.C.  20229. 

lb)  Content  of  cojnniunication.  The 
connniuiication  to  the  Commissioner 
need  nut  b-  in  a.'iy  particular  form  but 
shall  contain  the  lollowing: 

(1)  The  narne  of  the  individual  and 
th.c  .oerson.  firm,  or  a.ssociation  the  in- 
dividual represents,  if  an.v; 

(2)  The  niture  of  ttie  individual's  in- 
terest in  ttie  matter,  if  any: 

'3)  A  description  of  the  merchandise, 
V.  hich  It  is  alleged  affects  the  econom- 
ic interest  of  the  United  States  ad- 
versely, including  item  numbers  of  the 
tariff  .schedules,  if  known; 

(4)  The  country  of  acquisition  and 
I  he  ports  and  dates  of  entry  of  the 
merchandise,  if  known:  and 

•  S)  A  statemi  i.i  and  supporting  evi- 
dence as  to  the  manner  in  which  the 
individual  believes  the  economic  inter- 
est of  the  United  States  is  being  ad- 
versely affected. 

(c>  Inciuiry  to  be  conducted.  Upon  re- 
ceipt of  a  communication  containing 
the  information  required  by  para- 
grapli  (b)  of  this  section,  an  inquiry 
will  be  fonducted. 

'di  Xeoative  detenntnution.  If  th.e 
inquiry  results  in  a  finding  that  no 
reasonable  cause  exists  to  believe  that 
the  application  of  the  flat  rate  of  duty 
pro\isions  to  a  particular  article  of 
merchandise  is  adversely  affecting  the 
econo!nic  interest  of  the  United 
Stales,  the  inquirer  shall  be  advi.sed  in 
writing  of  the  finding  and  the  matter 
shall  be  closed. 

(C)  Publication  of  tentative  finding. 
If  the  inquiry  results  m  a  finding  by 
the  Secretary  of  the  Treasury  that 
reasonable  cau.se  exists  to  believe  that 
the  application  ol  the  flat  rate  of  duty 
provisions  to  a  particular  article  of 
merchandise  is  affecting  the  economic 
interest  of  the  United  States  adver.se- 
ly.  a  notice  of  the  finding  will  be  pub- 
hshed  in  the  Federal  Register  and 
Customs  Bulletin,  along  with  a  state- 
ment of  intent  to  exclude  the  articles 
from  application  of  the  flat  rate  of 
duty  provisions.  Interested  persons 
will  be  given  an  opportunity  to  submit 
written  comments  on  the  notice. 

(f)  Final  detennivation.  Based  upon 
the  commenLs  received  and  the  results 


of  any  additional  inquiry  as  may  be 
necessary,  if  it  is  determined  by  the 
Secretary  of  the  Treasury  that  appli- 
cation of  the  flat  rate  of  duty  provi- 
sions adversely  affects  the  economic 
interest  of  the  United  States,  a  Treas- 
ury Decision  will  be  published  in  the 
FtDER.-vL  Register  and  Customs  Bulle- 
tin announcing  that  the  merchandise 
will  be  excluded  from  application  of 
the  flat  rate  of  duty  provisions.  Ex- 
cluded articles  of  merchandise  shall  be 
listed  in  §  148.106.  If  it  is  determined 
by  the  Secretary  of  ihe  Treasury  that 
a  valid  basis  for  excluding  the  mer- 
chandise from  the  flat  rate  of  duty 
provisions  does  not  exist,  the  notice 
proposing  to  exclude  the  article  will  be 
withdrawn  by  publishing  a  notice  in 
the  Feder.u.  Register  and  the  Cu.s- 
toms  Bulletin. 


§  ll8.I(l(j 
dise. 


Kxcluded    articles    of    nierchan- 


The  following  articles  of  merchan- 
dise have  been  found  to  affect  the  eco- 
nomic interest  of  the  United  States  ad- 
versely, and  they  are  excluded  from 
the  applitation  of  the  flat  rate  of  duty 
prov  isions. 

[Reserved  for  listing.) 

Subpart  K — Unaccompanied  Ship- 
ments From  American  Samoa,  Guam 
or  the  Virgin  Islands  of  the  United 
States 

SnS.IIO     .\pplical)ilit>. 

The  provisions  of  this  subpart  are 
applicable  to  articles  not  accompany- 
ing a  person,  including  a  crewmember. 
wliich  are  purchased  in  and  shipped 
from  American  Samoa.  Guam,  or  the 
Virgin  Islands  of  the  United  States. 
However,  this  subpart  is  not  applicable 
to  the  importation  of  unaccompanied 
articles  in  a  manner  prohibited  by  law 
or  regulation  (e.g..  mail  shipments  of 
alcoholic  beverages  or  alcoholic  bever- 
ages shipped  other  than  by  mail  in 
excels  of  quantities  authorized  by 
State  laws  or  regulations). 

The  following  is  a  summary  of  the 
procedure  to  be  followed  to  obtain  the 
benefits  of  this  subpart:  A  person  pur- 
chasing articles  in  American  Samoa. 
Guam  or  the  Virgin  Islands  of  the 
United  States  would  receive  a  sales 
slip,  invoice,  or  other  evidence  of  pur- 
chase which  he  would  present  to  the 
Customs  officer  along  with  his  bag- 
gage declaration.  Customs  Form  6059- 
B.  and  a  Declaration  of  Unaccompan- 
ied Articles.  Customs  Form  255.  The 
latter  form  is  prepared  in  triplicate  for 
each  shipment  to  follow.  The  Customs 
officer  would  verify  the  information, 
indicate  on  the  form  whether  the  arti- 
cle or  articles  were  free  of  duty,  duti- 
able at  the  flat  rate,  or  a  combination 
of  the  foregoing,  and  validate  the 
form.  Two  copies  would  be  returned  to 
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K.S.  251  a;s  i-riiended.  sec.  fil'L  40  Stai. 
■  19  U.S.C.  6C    1624).) 
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[6560-01-M] 

Title  40 — Protection  of  the 


tion.  This  includes  full  public  disclo- 
sure of  alternatives  and  potential  ad- 
verse environmental  impacts  through- 
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the  traveler,  who  would  send  one  form 
to  the  vendor.  Upon  receipt  of  the 
form  the  vendor  would  place  It  in  an 
envelope,  affix  it  to  the  outside  of  the 
package,  clearly  mark  the  package 
••Unaccompanied  Tourist  Shipment," 
and  send  the  package  to  the  traveler, 
generally  via  mail,  although  it  could 
be  sent  by  other  means.  If  sent 
through  the  mail,  the  package  would 
be  examined  by  Customs  and  forward 
ed  to  the  Postal  Service  for  delivery. 
Any  duties  due  would  be  collected  by 
the  mailman.  If  the  shipment  arrives 
other  than  through  the  mail,  the  trav 
eler  would  be  notified  by  the  carrier 
when  the  article  arrives.  Entry  would 
be  made  by  the  carrier  or  the  traveler 
at  the  customhouse.  Any  duties  due 
would  be  collected  al  that  time. 

§14H.ni  Written  declaration  for  unac- 
companied articles. 
The  baggage  declaration.  Custom."; 
Form  6059-B,  of  a  person  (the  crew- 
members  declaration.  Customs  Form 
5129,  in  the  case  of  a  returning  crew- 
member) arriving  directly  or  indirectly 
from  American  Samoa,  Guam,  or  the 
Virgin  Islands  of  the  United  Slates 
shall  be  in  writing  if  it  covers  articles 
which  do  not  accompany  him  and: 

(a)  The  articles  are  entitled  to  free 
entry  under  the  $600  exemption  pro- 
vided by  item  813.31,  Tariff  Schedules 
of  the  United  States  (19  U.S.C.  1202), 
or 

(b)  The  articles  are  noncommerical 
importations  of  limited  value  subject 
to  a  flat  rate  of  duty  under  item  869.10 
of  the  tariff  schedules. 

§  14^.112     Kvidence  of  purchase. 

A  sales  slip,  invoice,  or  other  evi- 
dence of  purchase,  shall  be  presented 
with  the  declaration  for  all  unaccom- 
panied articles. 

§l4H.li:S     Declaration,    entry,    and    collec- 
tion of  duty. 

(a)  Declaration  and  entry  for  unac- 
companied articles— ID  Declaratioji.  A 
baggage  declaration  covering  articles 
for  which  a  claim  of  free  entry,  in 
whole  or  in  part,  is  made  under  the 
$600  exemption  provided  by  item 
813.31,  Tariff  Schedules  of  the  United 
States  (19  U.S.C.  1202).  or  a  baggage 
or  crewmembers  declaration  covering 
articles  for  which  the  flat  rate  of  duty 
provision  of  item  869.10  of  the  tariff 
schedules  appears  to  be  applicable, 
shall  be  accompanied  by  a  Declaration 
of  Unaccompanied  Articles,  Customs 
Form  255.  Customs  Form  255  shall  be 
prepared  in  triplicate  by  the  vendor  or 
declarant  for  each  shipment  of  de- 
clared articles  not  accompanying  the 
person.  A  shipment  consists  of  one  or 
more  packages  or  containers  sent  as  a 
unit. 

(2)  Verification.  The  Customs  offi- 
cer shall  verify  the  information  from 


the  declaration,  sales  slip,  invoice,  or 
other  evidence  of  purchase  furnished 
by  the  person  The  completed  Cus- 
toms Form  255  shall  be  validated  by 
the  Customs  officer  and  two  copies 
given  to  the  person. 

(b)  Collection  of  duty.  Duties  shall 
be  collected  before  relea.se  of  the  arti- 
cles, after  their  arrival  in  the  United 
State.*,,  as  prouded  in  §145.12  or 
§  148.115. 

§  1IH.114     Shipment   of  nnarcompanied  ar- 
ti«  les. 

One  copy  of  the  validated  Customs 
Form  255  shall  be  returned  to  the 
vendor.  The  vuidor  shall  place  the 
form  in  an  envelope,  affix  it  to  the 
outside  of  Ihe  shipment,  and  clearly 
mark  the  outside  of  the  shipment 
•'Unaccompanied  Tourist  Shipment." 

§  ll.><.ll.i     Release  of  shipment. 

(a)  Release  after  examination.  Unac- 
companied tourist  shipments— 

(1)  To  which  the  person-^l  exemption 
provided  in  item  813.31,  Tariff  Sched- 
ules of  the  United  States  (19  U.S.C. 
1202),  is  applicable,  or 

(2)  For  which  entry  is  made  under 
the  flat  rate  of  duty  provisions  of  item 
86r.l0  of  the  tariff  schedules,  or  under 
those  provisions  in  conjunction  with 
the  regular  rate  of  duty  provision  of 
another  item  of  the  tariff  schedules, 
shall  be  relea-sed  if: 

(i)  The  shipment  is  properly  marked 
and  accompanied  by  a  validated  copy 
of  Customs  Form  255. 

(ii)  Tlic  examining  Customs  officer 
is  satisfied  that  the  contents  of  the 
shipment  are  as  stated  on  the  Customs 
Form  255  and,  if  applicable,  that  they 
are  properly  classified, 

(iii)  The  declared  value  conforms  to 
the  fair  retail  value  in  the  country  of 
acquisition,  and 

(iv)  In  respect  to  shipments  for 
which  entry  is  made  under  item 
869.10,  any  duties  found  to  be  due  are 
paid. 

(b)  Removal  of  Customs  Form  255. 
The  copy  of  Customs  Form  255  at- 
tached to  trie  shipment  shall  be  re- 
moved by  the  Customs  officer  and  re- 
tained for  Customs  purposes. 

(c)  Missing  Customs  Form  255.  If  a 
validated  copy  of  Customs  Form  255 
does  not  accompany  the  shipment, 
entry  shall  be  made  under  the  provi- 
sions of  part  141  or  145  of  this  chap- 
ter. 

(d)  Restricted  or  prohibited  ship- 
ments. No  shipment  containing  pro- 
hibited or  restricted  merchandise  for 
which  exemption  is  claimed  under 
item  813.31  of  the  Tariff  Schedules  of 
the  United  States  (19  U.S.C.  1202),  or 
for  which  entry  is  claimed  under  item 
869.10  of  the  tariff  schedules,  shall  be 
released  except  upon  compliance  with 
the  provisions  of  part  12  and  §§  145.51 


through  145.59  of  this  chapter,  and 
other  applicable  laws  and  regulations, 
le)  Verification  of  claim.  The  dis- 
trict director  may  withhold  release  of 
any  shipment  for  which  exemption  is 
claimed  under  item  813.31.  Tariff 
Schedules  of  the  United  States  (19 
U.S.C.  1202).  or  for  which  entry  is 
claimed  under  item  869.10  of  the  tariff 
.schedules,  to  verify  the  validity  of  the 
claim.  If  he  is  unable  to  verify  the 
claim,  the  merchandise  shall  be  re- 
leased under  the  provisions  of  part  141 
or  145  of  IhLs  chapter. 

8  148.116     Claim  for  refund. 

Any  person  who  has  filed  a  declara- 
tion of  unaccompanied  articles  under 
|5§  148.112  and  148.113  and  who  is  dis- 
satisfied with  the  amount  of  duty  as- 
sessed on  the  articles  upon  their  arriv- 
al in  the  United  States  may  file  a 
claim  for  administrative  re\iew  under 
subpart  C.  part  145,  of  this  chapter  if 
the  articles  arrived  by  mail,  or  under 
parts  173  and  174  if  the  articles  ar- 
rived other  than  by  mail.  Any  support- 
ing documents,  including  a  copy  of 
Cu.stoms  Form  255.  should  be  submit- 
ted with  the  claim. 

'R.S.  251  a.s  amended,  sec.  624    46  Stat.  759 
(19  U.S.C.  66,  1624).) 


PART  159— LIQUIDATION  OF  DUTIES 

§  L">i).6     (Amended] 

1.  Sections  159.6  (a),  (b),  (c).  and  (d) 
are  amended  by  substituting  •■$10'"  for 
'  $3  ■  wherever  '  $3"  appears  in  the 
paragraph  headings  and  text. 


(RS.  251  a.s  amended. 
<19  U.S.C.  66.  1624). ) 


sec.  624,  46  Stat    759 


PART  162— INSPECTION,  SEARCH, 
AND  SEIZURE 

§5  162.;12.  162.43.  }f,-l.i5.  162.46.  162.47.  and 
1624«     iAmendedl 

1.  Sections  162.32(b),  162.43(c). 
162  45,  162.46.  162.47(a),  and  162.48  are 
amended  by  substituting  '  $10,000'  for 
•■$2,500"  wherever  ■$2,500  appears  in 
the  headings  and  text. 

(R  S.  251  a.s  amended,  soc   624,  46  SIaI    759 
(19U.S.C.  66,  1624).) 


PART  174— PROTESTS 

1.  Part  174  is  amended  by  adding  a 
new  §  174.32  to  read  as  follows: 

§  174.32     PuUication. 

Within  120  days  after  is.suing  a  pro 
test  review  decision,  the  Customs  Ser\- 
ice  shall  publish  the  decision  in  the 
Customs  Bulletin  or  otherwise  make  it 
available  for  public  inspection.  Disclo- 
sure is  governed  by  31  CFTi  Part  1  and 
19  CFR  Part  103, 
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erntnent  bill  of  lading,  or  on  a  com- 
mercial bill  of  lading  as  provided  in 
the     Federal     Property     Management 
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R  S.  251  a-i  iTiiended.  sec.  6l'4.  40  Stai    7<y 
•19  U.S.C.  6C    1624).) 


PART  177— ADMINISTRATIVE 
DECISIONS 

1  The  heading  of  §  177.0  and 
i'  177. 10(a)  arf  amended  to  read  a.s  fui- 
lows: 

Jj  177.1(1     I'uhlication  of  decision.s. 

I  a)  Gcncrallv.  Within  120  days  afltr 
i.s-suing  any  precedential  deci;-iori 
under  the  Tariff  Act  of  1930.  as 
amended,  relating  to  any  Customs 
transaction  'prospective,  current,  or 
completed),  the  Customs  Service  shall 
publish  tlie  decision  in  the  Customs 
Bulletin  or  otherwise  make  it  available 
for  public  iiLspection.  For  purposes  of 
this  paragraph  a  precedential  decision 
includes  any  ruling  letter,  internal 
advice  memorandum,  or  protest  review 
d;'cision.  Di.sclosure  is  governed  by  31 
CFR  Part  1,  19  CFR  Part  103,  and  19 
CFR  177.81  a  !( 3). 


2.  The  .second  .sentence  of  §  177.10(e) 
is  amended  by  substituting  "Fedkr.\l 
Register"  for  "Customs  Bulletin." 

3.  Section  177.11(b)(7)  is  amended  to 
read  as  follow.s: 

§177.11      Requf.sis   for  advice   by    Ticld   (»f- 
Tices. 


(b)  Certain  current  trunsactiojis- 


(7)  Publication.  Within  120  days 
after  issuing  an  internal  advice  memo- 
randum, the  Customs  Service  shall 
publish  the  decision  in  the  Customs 
Bulletin  or  otherwise  make  it  available 
for  public  inspection.  Disclosure  is  gov- 
erned by  31  CFR  Part  1  and  19  CFR 
Part  103. 

R.S.  251  a.s  amended,  sec.  624.  46  Slat.  759 
'19  U.S.C.  66.  1624).) 

R.  E.  Chasen, 
Commissioner  of  Customs. 

Approved:  October  11.  1978. 
Richard  J.  Davis, 
Assistant  Secretary 
of  th£  Treasury. 

IFR  Doc.  78  30095  Filed  10-24-78;  8:45  am] 


[6560-01 -M] 

Title  40 — Protection  of  the 
Environment 

CHAPTER  1— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  A— GENERAL 

[FRL-988-6] 

PART  6— PREPARATION  OF 

ENVIRONMENTAL  IMPACT 

STATEMENTS 

Interim  Final  Rule  for  Administrative 
Actions  Under  Water  Quality  Man- 
agement Program 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Interim  final  rule  for  admin- 
istrative action.>j  under  water  quality 
manar^ement  program. 

SUMM.ARY:  Based  upon  the  authori- 
ty in  section  511(c)(1)  of  the  Clean 
Water  Act  (Act),  EPA  has  determined 
that  the  environmental  impact  state- 
ment requiremenus  contained  in  40 
CFR  Part  6  will  not  be  applied  to  the 
water  quality  management  (WQM) 
program  authorized  by  section  208  of 
the  Act.  The  amendment  implements 
this  determination. 

DATE:  Effective  date:  October  25. 
1978.  Written  comments  may  be  sub- 
mitted. Comments  must  be  received  by 
December  26,  1973. 

ADDFIESS:  Comments  are  to  be 
mailed  to  the  Office  of  Federal  Activi- 
ties (A  104),  Environmental  Protection 
Agency.  401  M  Street  SW.,  Washing- 
ton, DC.  20460  Attention:  Thomas 
Sheckells. 


INFORMATION 


FOR   FURTHER 
CONTACT: 

Thoma.s  Sheckells.  Office  of  Federal 
Activities  (A-104).  Environmental 
Protection  Agency.  401  M  Street 
SW..  Washington.  D.C.  20460;  tele- 
phone 202-755-0790. 

SUPPLEMENTARY  INFORMATION: 
EPA  has  determined  that  this  amend- 
ment is  consistent  with  section 
511(c)(1)  of  the  Adl.  The  WQM  pro- 
gram, however,  will  still  continue  to 
follow  procedures  consistent  with  40 
CFR  Part  6  and  the  requirements  of 
the  National  Environment  Policy  Act 
(NEPA)  other  than  section  102(2)(C). 

The  WQM  public  participation  proc- 
ess requires  that  sufficient  informa- 
tion and  opportunities  for  involvement 
in  the  decisionmaking  process  be  pro- 
vided the  public.  Public  participation 
must  be  provided  early  and  continue 
through  the  WQM  process  so  that  the 
public  can  understand  and  participate 
in  the  WQM  plan  and  its  Implementa- 


tion. This  includes  full  public  disclo- 
sure of  alternatives  and  potential  ad- 
verse environmental  impacts  through- 
out the  plan  development,  planning, 
and  implementation  ph?.ses.  Also,  the 
WQM  process  requires  analysis  and 
presentation  of  the  .social,  economic, 
and  environmental  impacts  of  carrying 
out  the  WQM  plan.  As  a  result,  a  de- 
tailed environmental  a.ssessment  is  re- 
quired to  be  prepared  through  a  proc- 
e.ss  which  is  as  rigorous  and  open  to 
public  input  as  the  procedures  estab- 
lished under  section  102(2)(C)  of 
NEPA.  This  assessment  must  be  in- 
cluded and  circulated  as  a  component 
of  every  WQM  plan  and  plan  update. 

Prior  to  taking  any  approval  actions 
on  a  WQM  plan  each  regional  adminis- 
trator must  ascertain  that  these  public 
involvement  and  environmental  assess- 
ment requirements  have  been  met. 
The  regional  administrator  shall  note 
any  plan  recommendations  that  must 
be  addressed  in  subsequent  NEPA  sec- 
tion 102(2)(C)  actions  required  for  de- 
cision under  section  201  or  402  of  the 
Act.  However,  it  remains  the  preroga- 
tive of  the  regional  administrator  to 
require  an  EIS  on  any  WQM  plan  ap- 
proval action. 

EPA  is  entering  a  critical  stage  of 
the  WQM  program  where  individual 
WQM  plans  are  being  submitted  lor 
approval.  In  view  of  this  timing  factor. 
this  revision  will  take  effect  on  an  in- 
terim basis. 

Dated:  October  19.  1978. 

B.\rbara  Blum, 

Acting  Adminvitrator. 

40  CFR  Part  6  is  amended  as  follows: 

Subpart  E— Guidelines  for  Compli- 
ance With  NEPA  in  the  Title  II 
Wastewater  Treatment  Works  Con- 
struction Grant  Program 

1.  The  heading  of  Subpart  E  is  re- 
vised as  set  forth  above. 

2.  The  second  sentence  in  §  6.102(a) 
is  revised  to  read  as  follows  and  (j)  is 
revoked  and  reserved: 

§6.102     DeHnitions. 

(a)  •  •  •  For  facilities  plans  as  de- 
fined in  §6.102(k).  the  assessment 
must  be  an  integral,  though  identifi- 
able, part  of  the  plan  submitted  to 
EPA  for  review. 


(j)  (Reserved) 

3.  Section  6.106(a)(3)  is  revised  to 
read  as  follows: 

§6.106    Applicability. 

(a)  •  •  • 

(3)  For  wastewater  treatment  works 
construction  grants  under  title  II  of 


FWPCA,  as  amended,   those   admini.s- 
trative  actions  in  §  6.504. 


§6.400     I. \  mended) 

4.  The  language  "or  .section  209 
plans"  in  the  second  sentence  of 
§  6.400  is  revoked. 

§6.500    I. Amended) 

5.  The  language  "and  the  arcawidc 
waste  treatment  management  plan- 
ning program"  in  §  6.500  is  revoked. 

§6.504     j.Ast-ndedl 

6.  Section  6.504(a)(1)  is  revoked  and 
reserved. 

7.  Section  6.504(b)(3)  is  amended  by 
adding  the  language  "or  approval  of  a 
section  208  plan"  after  the  term 
"grant". 

§6.510    (Amended) 

8.  The  comma  after  the  term  "plan" 
in  the  introductory  text  of  §  6.510  is 
deleted  and  the  language  "208  plan  or 
other  appropriate  water  quality  man- 
agement plan  '  is  revoked. 

§6.512     (Amended] 

9.  Section  6.512  is  amended  as  fol- 
lows: 

(A)  The  language  "or  section  208"  in 
paragraphs  (a)  and  (d)  is  revoked: 

(B)  The  language  "or  section  208 
plan"  in  paragraphs  (c),  (e).  and  (g)  is 
revoked; 

(C)  Paragraph  (a)(4)(vi)  is  revoked; 

(D)  The  sentence  "Hearings  should 
be  held  in  section  208  plans."  and  the 
language  "or  the  208  water  quality 
management  strategy"  in  paragraph 
(b)  are  deleted;  and 

(E)  Paragraph  (f)  is  revised  to  read: 
(f)  Scope  of  EIS.   It  is  the  regional 

administrator's  responsibility  to  deter- 
mine the  scope  of  the  EIS.  The  region- 
al administrator  should  determine  if 
an  EIS  should  be  prepared  on  a  facili- 
ties plan(s)  or  voluntarily  for  a  section 
208  plan,  and  which  environmental 
areas  should  be  discussed  in  greatest 
detail  in  the  EIS. 

10.  Section  6.514  is  revised  to  read: 

§6.514     Content   of  environmental    impact 
statements. 

EIS's  for  treatment  works  or  facility 
plans  shall  be  prepared  according  to 
§  6.304. 
[FR  Doc.  78-29975  Piled  10-24  78:  8:45  am] 


16820-24-M) 

Title  41 — Public  Contracts  and 
Property  Management 

CHAPTER  1— FEDERAL 
PROCUREMENT  REGULATIONS 

:i-r'R  Ani'K    1951 
PART  1-19— TRANSPORTATION 

Vendor  Prepaid  Tronsportation 
enlarges 

AGENCY:  Gemral  Service;;  Adminis- 
tration. 

ACTION;  Final  I'.ilt. 

SUMMARY:  This  amindin':it  adds 
procedures  reparding  vendor  prepaid 
transportation  chart; es  applicable  to 
Government  procureinents  of  personal 
property.  These  procedures  make  it 
ea^^ier  for  suppliers  to  obtain  paymtmt 
for  transportation  charges  involving 
small  dollar  amount*.  The  amendment 
provides  that,  where  Government  .sup- 
pliers cannot  provide  a  receipted 
freight  bill  to  substantiate  a  transpor- 
tation chpr^f  ot  $100  or  less,  payment 
may  bi-  made  il  the  charge  has  other- 
wise been  determined  to  be  reasonable. 
The  intended  effect  of  the  amendment 
Ls  to  eliminate  the  rigid  requirement 
that  receipted  freight  bills  be  obtained 
where  the  amount  involved  is  $100  or 
less.  The  general  requirement  for  suta- 
stantiatioi;  of  prepaid  transportation 
charges  remains  applicable,  regardless 
of  tiie  monetary  amount  of  the 
charges,  whenever  such  substantiation 
is  rea.>;onably  a\ai1able. 

EP^'FECTIVE  DATE:  November  27. 
1978.  but  may  be  observed  earlier. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Philip  G.  Read.  Director  of  Federal 
Procuretnent  Regulations.  703-557- 
8947. 

The  table  of  contents  for  part  1-19  is 
amended  by  adding  tlie  following 
entry; 

Sec. 

1-19  204     Traii.sportatioii     charpe.s     m      the 
proeiin  nietit  of  personal  proper!  > 

Subpart  1-19.2 — Transportation  Foc- 
tors  in  the  Procufcment  of  Personal 
Property 

Section  1-19.204  is  added  as  follows; 

§1-J9.2fl4     Transportation    charges    in    the 
procurement  of  personal  property. 

(a)  Domestic  procurements  of  per- 
sonal property  made  on  an  f.o.b.  point 
of  origm  ba.sis  (.see  §  1-19.302)  may  be 
shipped  on  a  Government  bill  of 
lading,  on  a  commercial  bill  of  lading 
for  sub.-^eciuent  con\ersion  to  a  Gov- 


ernment bill  of  lading,  or  on  a  com- 
mercial bill  of  lading  as  provided  in 
the  Federal  Property  Management 
Regulations  (see  41  CFR  101-41  303  1 
and  2).  The  transportation  charge.'- 
may  be  prepaid  by  the  vendor  when 
shipment  is  made  on  a  commercial  bill 
of  ladiiip. 

(b)  Commercial  forms  and  proce- 
dures may  be  used  f'^'r  --Viinments  in 
which  the  transportation  charges  ordi- 
narily do  not  exceed  $100  per  ship 
ment  and  in  the  occasional  situation 
that  does  not  exceed  that  monetary 
limitation  by  an  unrea.sonabh  amount 
(see  41  CFR  101-41.304-2).  When  the 
transpoi ration  cost  is  prepaid  by  the 
v(  ndor  and  subsequently  inriud<d  on 
the  vendor's  invoice  to  tire  Govern- 
ment, the  invoice  .shall  identify  sepa- 
rately the  cost  of  transportation  and 
the  cost  of  the  material  being  deliv- 
ered. In  such  cases,  the  vendor  shall 
verify  the  cost  of  transportation  by  in- 
cluding a  cony  of  the  receipted  freight 
bill  with  the  invoice. 

(c)  The  requirement  for  obtaining  a 
receipted  freight  bill  is  subject  to  the 
two  exception.'-  which  follow. 

(DA  receipted  IreiplU  bill  is  not  re 
quired  when   the   vendor  cannot    rea 
sonably  provide  the  receipted  bill.  In 
such    instances,    an    invoictd.    unsup 
ported   transportation  charge   of  $100 
or  less  for  a  tran.saction;  i.e..  purrha.se. 
invoice,  aggregate  billing,  or  payment 
for  multiple  purcha.^es.  may  be  paid  if 
the  charge  ha.s  been  determined  to  be 
reasonable.    Shipment.s    and    invoices 
shall  not  t>e  split  in  order  to  bring  tlie 
transportation    cost    under    $100.    The 
basis  for  determining  the  reasonable 
ness  of  the  charge  may  include,  or  bt 
based  upon,  one  of  the  following; 

(i)  Past  experience  (authentieated 
transportation  charges  lor  sim.ilar 
shipments): 

(ii)  Rate  checks, 

tiii)  Copies  of  freight  bills  .submitted 
by  the  vendor;  or 

(iv)  Other  information  submitted  by 
the  vendor  to  substantiate  the  amouiit 
claimed. 

(2)  A  receipted  freight  bill  is  not  re- 
quired when  reimbursement  is  made 
pursuant  to  a  contract  requiring  the 
contractor's  retention  of  records  for  a 
period  not  less  than  3  years  from  the 
date  of  final  pa.vrnent  under  the  con- 
tract. In  such  instances,  an  invoiced, 
unsupported  transportation  charge  of 
$100  or  less  may  be  paid,  provided  that 
the  contractor  certifies  that  the  trans- 
portation charges  have  been  paid,  and 
that  evidence  in  support  of  such  certi- 
fication of  payment  will  be  furnished 
upon  the  request  of  the  Government. 

(Sec.  205(c).  63  Stat.  390  (40  U.S.C.  486(c)).) 
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Dated: 

Oct( 

aber 10. 19 
Ad7)}\ 

78. 

SOLOIWON, 

inistratorof 

Dated:  Oct 

(»ber 

•r.    1978. 

Jay  Sdix)mon, 
Administrator  nf 

Bureau    of    Land 
Box  29t35,  Portland 

Management. 
.  Oreg.  97208. 

P.G 

The  FCC  also  established  cutoff 
dates  for  filing  applications  in  order 
that  the  companies  can  negotiate  tech- 
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RCC's).  We  further  stated  that  use  of 
the  frequencies  was  to  be  limited  to 
those  licensees  authorized  at  that  time 
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had  fewer  "exclusive"  charuiels.  Im- 
plementation of  this  concept  could  be 
accomplished  by  carriers  either  shar- 
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Daled;  October  10.  1978. 

Jay  Solomon, 
Administrator  of 
General  Sen'icrs. 
IF'R  Do.-   78  29999  Pilfd  lo  24-78;  8:45  .Tnil 


f6820-24-Ml 

CHAPTER  101— FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS 

SUBCHAPTER  G— TRANSPORTATION  AND 
MOTOR  VEHICLES 

[PI'MR  Amdt.  G  46] 

PART  101   38— MOTOR  EQUIPMENT 
MANAGEMENT 

Subpart  101-38.6— Exemptions  From 
Use  of  Official  U.S.  Government 
Tags  and  Other  Identification 

Motor  Vehicle  and  Transportatkin 
Management 

AGENCY:    General   Services  Admim.s- 
!  ration. 

ACTION.  Fiiiai  rule. 

SUMMARY;  Thi.s  regulation  updates 
the  li.-;t  of  ()rganizal;ional  activities  of 
the  Department  of  Healtli.  Education, 
and  VVelfa.-'  tDHEWi.  which  ha\e 
been  granted  unlimited  exemptions  by 
GSA  fiom  di.splayint;  U.S.  Govern 
ment  tay;  and  other  identification. 
This  re!,'nl;'!:'jn  is  nece.:.sary  to  sliow 
the  full  ext(  nt  of  DHEWs  exemption. 

EFFECT!  VK  DATE:  October  25.  1!)78. 

FOR      FURTHER      I\TORMAl  ,0\ 
CONTACT 

Mr.  John  I.  Tait,  Du-ector.  Regula- 
tions and  Management  Control  Divi- 
sion. OU-.cc  of  the  E.vecutive  Direr- 
tor,  Federal  Supply  Service,  General 
Services  Administration,  Wa.shing- 
ton.  D.C.  20406,  703-f>57-1914. 

Section    101-38. 602'f  >    i.s    revised    to 
I '-ad  as  folio  as: 

!J  )01-3.S.fiOL'     (nlinitted  o\«-nipti(»ns. 

*  •  •  .  . 

<f»  //(\  ''■'.  Ed  licit  inu.  (nid  HV/^u'r:', 
Depart7.it  vt  i,./.  Motor  v;  hides  operat- 
ed by  the  Food  and  !■■;!!,'  .Ad.'nini.^tra 
tion  in  u;  cJ' rcover  la-v  enforcrn  i 
ajid  simil;>;-  Investigative  v.ork.  mo  or 
vehicles  (jperated  by  Si.  Elizab<Mr.s 
Hospital  ui  out-patieni  work  v.liere 
the  identification  of  the  vehicle  would 
be  prejudicial  to  the  paUent;  one  vehi- 
cle operated  by  the  National  Institutes 
of  Health  in  transporting  mentally  dis- 
turbed children:  and  motor  vehicles 
operated  by  the  Office  of  Investiga 
tions  and  Office  of  the  Inspector  Gen- 
eral that  are  used  for  law  enforce.rp.ent 
and  investigative  purposes. 

*  •  •  •  , 

(Sec.  205(ci.  63  Stat.  390  (40  U.S.C.  486(C)».» 
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Dated:  October  ;.  1978. 

Jay  Soix>mon, 

AdmiJiistratorot 
General  Services. 
(FH  D.   ■.  lli  ;il)OOC  r-iU'd  10  24-78.  8:45  atni 


[4.110  84  Ml 

T.tle  43 — Pubiic  Lands:  Interior 

CHAPTER      II— BUREAU      OF      LAND 
MANAGEMENT,    DEPARTMENT    OF 

THE  fNTERIOR 

APPENDIX— PUB'.IC  LAND  ORDERS 

tO!M4;ii    OR-17491] 
PUBLIC  LAND  OROEP. 

Oregon;  Revocation  of  Executive 
Orders  No.  4848  and  No.  5033 

AGE.NCY:  Bureau  of  Land  Manage 
ment  dr.torior". 

ACTION:  Final  rule. 

SUMMARY;  This  action  wil!  restore 
80  acres  of  land  to  operation  of  the 
public  land  law.s  generally,  including 
tlie  mining  and  mitieral  leasing  laws. 

EFFrCTIVE  DATE  Novi'nb<T  23 
1978 


INFORMATION 


FOK       I  UR7  HLi: 
CONTACT: 

Eldon  G.  Hayes.  "02-343-8731. 

By  virtue  of  the  authority  contained 
in  section  204  of  the  Federal  Land 
Poli'.y  and  Mana^i  ment  Act  of  Octo- 
ber 21.  1976,  90  S  at.  2^51:  43  U.S.C. 
1714,  it  IS  ordered  a.^  follows; 

1.  E.xecutive  O.den;  No.  4848  and  No. 
5033  cf  April  2.  1P2K.  and  January  19, 
1929.  rv.spectively.  which  withdrew  the 
following  described  public  Innds  for 
use  by  the  Stat^  of  Oregon  a.s  lookout 
stations  are  hereby  revoked: 

WtiL.xr.ifT-ii  Meridian 

T,  7.'?.  R.  7  W.. 
See   ;■>   NW'^NW   . 

T.  40S.,  R.  7  E, 
Piv    l.T  SW'.SE',  *       - 

The  areas  descri!3.^d  toiitains  60  ;u  re.s  in 

Pi'!;,  r.-.d  Klamalh  Coiiniies. 

2.  A I  111  a.m.  c  ;  i.'ovenib'-r  23.  1978, 
the  land  :;hal]  b"  open  to  such  forms 
of  di.spo.:ition  as  i-.^y  by  lav/  be  ;?iade 
of  revested  Oregon  and  CivTorrva 
Railroad  Grant  Lands. 

3.  At  10  a.m.  on  K^ovember  23.  1978. 
the  land.s  will  be  open  to  location 
under  the  U.S.  niiniag  ialvs  and  to  ap- 
plications and  offers  under  the  miner- 
al leasing  laws. 

Inqu  ries  concerning  the  land  should 
be  addressed   to   the   State   Director, 


Bureau    of    Land    Management.    P.C 
FJox  29G.5.  Portland.  Oreg.  97208. 

Giv  R.  Martin. 
Assistant  SecrefuTT/ 
of  the  Interior. 

OCTOBFK  18.  1978. 
CFR  Doc.  78  30092  Filcc)  10  21  78;  8  4.5  am) 
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Title  47 — Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

(Dookfl  No   21039;  PCC  78  713) 

PART  21— DOMESTIC  PUBLIC  RADIO 
SERVICES  (OTHER  THAN  MARITIME 

MOBILE) 

Reflecting  the  Availability  of  Land 
Mobile  Channels  in  the  470-512 
MHz  Band  in  13  Urbanized  Areas 
of  the  United  States 

AGENCY:     Federal     Communications 

Commi.-.sion 

ACTIO.N-:  Final  rule. 

SUMMARY:  In  earlier  stages  of  thi.s 
proceeding  the  FCC  decided  that  two 
UHF  TV  channels  would  be  used  for 
land  mobile  radio  purposes  in  each  of 
our  Nation;;  10  largest  cities.  In  addi- 
tion, one  UHF  TV  channel  would  be 
used  for  land  mobile  radio  purposes  in 
three  other  major  cities.  It  was  also 
decided  that  the  major  portion  of  each 
cf  these  channels  would  be  used  for  in- 
dustrial, land  transportation,  and 
public  safety  radio  systems  and  that 
10  percent  of  each  of  the  channels 
would  be  u.sed  for  common  carrier  car 
telephone  systems.  The  result  is  that 
12  car  teleplione  clianneLs  are  carved 
out  of  each  UHF  TV  channel.  The 
purpose  of  thiii  order  is  to  resolve  the 
controversies  which  have  prevented 
the  FCC  from  a.Siiigning  licenses  to  the 
car  telephone  companies. 

In  the  order,  the  FCC  decided  that 
any  qualified  applicant  may  apply  for 
a  license  to  operate.  In  other  Words,  in 
order  to  receive  a  license,  an  applicant 
does  not  already  have  to  be  a  car  tele- 
phone company.  Rather,  the  applicant 
need  only  demonstrate  that  it  is  quali- 
fied to  opeia^e  a  car  telephone  s.vstem. 
The  FCC  adopted  a  plan  in  which  all 
of  those  that  receive  licenses  will 
.-'i-are  tlic  channels.  A  customer  of  a 
company  can  "seize"  a  car  telephone 
channel  and  use  it  for  the  duration  of 
the  telephone  call.  Once  the  call  is 
completed,  the  channel  is  available  for 
use  by  any  customer  of  any  of  the 
companies  licensed  to  use  the  chan- 
nels. 


The  FCC  also  established  cutoff 
dates  for  filing  applications  in  order 
that  the  companies  can  negotiate  tech- 
nical arrangements  with  each  other. 
Those  that  apply  after  the  cutoff  date 
must  abide  by  the  technical  arrange- 
ments decided  by  those  that  applied 
before  the  cutoff  date. 

Lastly,  the  FCC  established  techni- 
cal standards  for  the  use  of  the  car 
telephone  channels. 

EFFECTIVE    DATE:     December     26, 
1978. 

ADDRESS:   Federal   Communications 
Commission,  Washington,  D.C.  20554. 

FOR      FURTHER      INFORMATION 

CONTACT: 
S.  R.  McConoughey,  Common  Carri- 
er Bureau, 202-632-6400. 

SUPPLEMENTARY  INFORMATION: 
Adopted:  October  5. 1978. 
Released:  October  16,  1978. 

By  the  Commission. 

In  the  matter  of  Amendment  of  part 
21  of  the  rules  to  reflect  the  availabil- 
ity of  land  mobile  channels  in  the  470- 
512  MHz  band  in  13  urbanized  areas  of 
the  United  States,  memorandum  opin- 
ion and  order  (proceeding  terminated). 
See  42  FR  13309. 

1.  This  proceeding  is  a  continuation 
of  docket  No.  18261.  (See  below  for  the 
history  of  that  d(5Cket.)  The  purpose 
of  this  document  is  to  resolve  the  con- 
troversies which  have  prevented  usage 
of  the  frequencies  in  the  470-512  MHz 
band  in  the  domestic  public  land 
mobile  radio  service  (DPLMRS). 

Background 

2.  This  proceeding  was  initiated  by  a 
notice  of  proposed  rulemaking  on  July 
17,  1968  (14  PCC  2d  297),  in  which  we 
considered  means  for  providing  addi- 
tional spectrum  space  to  meet  the 
needs  of  land  mobile  radio  services  in 
major  population  centers.  That  notice 
was  followed  by  our  first  report  and 
order  (23  PCC  2d  325  (1970).  in  which 
we  adopted  rules  to  provide  for  use  of 
a  maximum  of  two  of  the  lower  seven 
UHF  TV  channels,  on  a  shared  basis 
with  television  broadcasting,  by  land 
mobile  stations  within  50  miles  of  the 
center  of  the  10  largest  urbanized 
areas.  However,  we  left  open  assign- 
ment principles  and  specific  frequen- 
cies to  be  designated  for  each  of  the 
land  mobile  services.  Subsequently,  in 
a  notice  of  proposed  rulemaking,  re- 
leased January  28,  1971  (27  FCC  2d 
371),  we  proposed  decisions  on  those 
matters,  and  rules  to  implement  the 
decisions.  With  respect  to  the  domes- 
tic public  land  mobile  radio  service 
(DPLMRS),  we  proposed  12  frequency 
pairs  (for  each  television  channel  to  be 
shared),  for  use  by  nonwire  line 
common  carriers  (more  commonly 
called     radio     common     carriers     or 
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RCC's).  We  further  stated  that  use  of 
the  frequencies  was  to  be  limited  to 
those  licensees  authorized  at  tliat  time 
to  serve  the  areas  involved. 

3.  After  comments  and  reply  com- 
ments were  received,  we  issued  our 
second  report  and  order  (30  FCC  2d 
221)  on  June  22,  1971.  In  that  docu- 
ment we  assigned  frequencies,  adopted 
rules,  and  set  out  in  §  21.501(k)(l),  as 
well  as  related  sections,  provisions  for 
the  DPLMRS  However,  we  also  con- 
cluded that  there  was  no  support  in 
the  record  for  the  conclusion  that 
ruinous  competition  would  result  from 
allowing  new  carriers  to  enter  these 
markets,  and  so  we  decided  in  favor  of 
"open  entry."  that  is,  the  frequencies 
would  not  be  limited  to  existing  carri- 
ers. 

4.  After  release  of  that  document  we 
received  petitions  for  partial  reconsid- 
eration from  the  National  Association 
of  Radiotelephone  Systems  (NARS)' 
and  from  a  group  of  RCC's  directed 
against  our  "open  entry"  decisions  in 
the  DPLMRS.  Both  petitioners  al.so 
requested  a  stay  of  that  portion  of  the 
order,  to  allow  them  to  make  a  show- 
ing that  would  justify  "closed  entry," 
that  is  eligibility  limited  to  existing  li- 
censees. On  August  9.  1971,  we  issued  a 
memorandum  opinion  and  order  (31 
FCC  2d  48  (1971))  granting  the  peti- 
tion for  stay  of  effective  date  and  the 
petition  for  partial  stay,  and  postpon- 
ing the  effective  date  of  allocation  of 
frequencies  to  the  DPLMRS  pending 
action  on  the  petitions  for  partial  re- 
consideration. 

5.  On  March  15,  1974,  we  proposed  to 
extend  the  land  mobile  UHF  TV  shar- 
ing to  Houston,  Dallas/Fort  Worth, 
and  Miami,  fourth  further  notice  of 
proposed  rulemaking  (45  FCC  2d 
1093).  By  our  fifth  report  and  order 
issued  July  17.  1974  (48  FCC  2d  360), 
this  was  done,  including  provisions  for 
DPLMRS  operations.  Docket  No. 
18261  was  terminated  at  that  time, 
except  with  respect  to  disposing  of  pe- 
titions for  reconsideration. 

6.  In  our  memorandum  opinion  and 
order  and  notice  of  proposed  rulemak- 
ing i.ssued  on  January  31,  1977  (63 
FCC  2d  li;6>,  ue  denied  the  petitions 
for  reconsideration  seeking  "clo.sed 
entry"  and  reaffirmed  our  policy  of 
perrnitting  "open  entry"  to  these  new 
frequencies,  thus  terminating  the  pro- 
ceedings for  docket  No.  18261.  We  pro- 
posed to  make  these  frequencies  avail- 
able only  on  a  joint-use  basis,  that  is 
any  user  could  "seize"  an  idle  channel 
and  use  it  exclusively  for  the  duration 
of  a  call.  At  the  end  of  the  call,  the 
channel  would  be  released  and  a\aila- 
ble  to  the  next  user.  Where  a  "group" 
of  12  such  channels  is  trunked.  greater 
use  can  be  made  of  the  individual 
radio   channels   than    if    each    carrier 
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had  fewer  "exclusive"  charuiels.  Im- 
plementation of  this  concept  could  be 
accomplished  by  carriers  either  shar- 
ing a  common  terminal  or  using  wire- 
line or  "off-the-air"  monitoring  to 
"seize"  a  channel  if  operating  through 
separate  terminals.  Because  each  li- 
censee would  not  be  obtaining  the  ex- 
clusive use  of  these  channel  frequen- 
cies, applicants  would  not  be  required 
to  submit  a  showing  of  public  need  for 
the  proposed  facilities.  There  would  be 
no  "cutoff  '  dates  because  applications 
would  not  be  mutually  exclusive.  We 
proposed  that  a  system  of  12  trunked 
channels  would  be  considered  loaded 
when  there  were  100  mobile  subscriber 
units  per  channel.  No  further  market 
entry  would  be  authorized  at  that 
point.  Finally,  we  proposed  that  fre- 
quency assignments  in  cities  where 
two  television  channels  were  allocated 
to  DPLMRS  would  consist  of  the  base 
station  frequencies  on  one  TV  channel 
and  the  mobile  frequencies  on  the 
other  TV  channel.  We  solicited  com- 
ments and  reply  comments  on  these 
proposals.  A  list  of  parties  who  submit- 
ted filings  is  contained  in  appendix  A.- 

SUMMARY  OF  THE  COMMENTS 

7.  Most  of  the  comments  received 
were  directed  at  our  frequency  sharing 
plan.  Some  of  the  parties  suggested 
that  the  sharing  of  the  Guardband-- 
paging  frequencies  has  not  worked  as 
well  as  anticipated  and  that  sharing  of 
two-way  frequencies  is  much  more 
complicated,  technically  and  other- 
wi.se,  than  sharing  of  one-way  frequen 
cies.  It  was  suggested  that  a  common 
terminal  under  the  control  of  one  op 
erator  be  used.  Others  commented 
that  a  limited  number  of  licenses  be 
given  out.  Then,  if  the  channels  are 
not  substantially  loaded  within  a  cer- 
tain period  of  time,  new  entrants 
should  be  allowed.  One  party  suggest- 
ed that  one  group  of  12  channel  pairs 
be  u.sed  by  existing  licensees  and  that 
the  other  group  of  12  channel  pairs  be 
used  by  new  entrants  to  the  market, 
while  others  urged  that  all  24  channel 
pairs  be  allocated  to  one  licensee.  An 
association  of  RCC's  argued  that  al- 
lowing new  entrant^s  would  delay  .serv- 
ice to  the  public  because  in  this  as.soci- 
ation's  city  the  existing  carriers  are  al- 
ready organized  to  share  the  frequen- 
cies. The  Commission  was  criticized 
for  not   making   an   adequate   finding 


'NARS  lias  recently  changed  its  naim-  lo 
Teiocator  Network  of  America. 


On  NL-ir.  10.  1977,  NARS  filed  a  petition 
for  recon.s!dpration.  praying  that  we  recon- 
.sidcr  our  Jan.  31.  1977  order  to  the  extent 
that  sue!-,  order  was  intended  to  constitute 
final  agency  action.  Ho^^ever.  in  our  pre.stni 
order,  we  have  considered  all  of  the  issues 
raised,  including  those  di.scussed  by  NARS 
in  its  petition  for  reconsideration.  Accord- 
ingly   U'   are  dismissing  the  NARS  petition. 

■Docket  No.  16788.  12  FX:C  2d  841.  recon. 
denied  11  FCC  2d  269.  affd  sub  nom.  Radio 
Kelcv  a.rporation  \.  FCC  409  F.  2d  :t22  (2d 
Cir.  1968). 
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'hitt  open  entry  serves  a  useful  public 
purpose.  Many  comments  were  op- 
posed to  allowing  open  entry  for  an 
unlimited     period     of    time.     It     was 
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lAo-way  -service,  others  favored  allo- 
cating some  channels  to  tone-plus- 
voice  paging.  One  comment  suggested 
paging  on  the  two-way  channels,  pro- 


parlies.  There  was  disagreement  ovei 
whether  the  frequencies  sliould  be 
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that  open  entry  serves  a  iisefu!  public 
purpose.  Many  comments  were  op- 
posed to  allowing  open  entry  for  an 
unlimited  period  of  time.  It  was 
argupd  that  the  abrogation  of  a  time 
cutoff  rule  for  filing  of  applications 
was  merely  a  promotion  of  competi- 
tion for  the  sake  of  competion  without 
a  resultmg  public  benefit. 

8.  Some  parties  suggested  that  we 
not  eliminate  the  requiremfnt  for 
demonstrating  a  public  need  for  the 
proposed  facilities.  It  was  argued  that 
there  is  a  difference  between  the  Com 
mission  finding  in  a  rulemaking  that 
the  pubhc  needs  additional  facilities 
and  the  Commission  stating  that  an 
applicant  need  not  demonstrate  that  it 
ran  satisfy  the  public  need.  In  fac^,  it 
was  suggt.-.ted  that  the  Commission 
enact  strict  threshold  requirements 
for  the  entire  application  as  a  method 
of  eliminating  unqualified  applicants 

9  Several  parties  supported  our  pro 
posal  that  we  waive  the  requireinent 
of  State  certification  and  allow  an  ap- 
plicant to  file  an  application  with  the 
Commi.ssion  pending  the  outcome  of 
proceedings  at  the  State  level.  One 
party  objected  to  this  proposal.' 

10,  In  general,  our  proposal  for  large 
scale    automatic    trunked    frequencies 
was  supported  a.s  an  efficient  use  of 
the  spectrum.  Our  proposal  of  pairing 
ba.se    and    mobile    frequencies    across 
television  channels  was  supported  as  a 
practical  solution   to  the   problem   of 
one  of  the   television  channels  being 
unavailable   for  base   station   use   but 
available  for  mobile  use  in  some  areas. 
One  party  argued  against  the  pairincr 
on  the  grounds  that  there  may  not  be 
enough    market   demand   for   two    12- 
channel  pairs  and  that  the  second  pan 
should  be  allocated  only  after  the  first 
pair  IS  allocated.  It  added  that  on  tht- 
other  hand,   if  the  pairing  is  acros-, 
television  channels,  one  of  the  chan 
nels  would  be  unable  to  revert  back  to 
television  use. 

11.  Many  o£  ihe  parties  objected  to  a 
traffic  loading  cf  100  sub.scriber 
mobile  unites  per  channel.  It  was  sug- 
gested that  a  lower  number  of  sub 
scriber  mobiles  per  channel  be  used 
because  subscribers  complain  about 
channel  access  when  there  is  loadin-; 
at  the  level  proposed.  Some  parties 
urged  tiiat  the  RCC's  decide  when 
channels  are  fully  loaded  while  others 
argued  that  the  FCC  should  audit 
loading  to  ascertaizi  whether  the  chan 
nels  are  fully  utilized. 

12.  Although  some  parties  supported 
our  proposal  of  not  allowing  one  wav 
signaling  on  a  secondary  basis  becou.se 
It  would  reduce  the  efficiency  of  the 
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lAO-way  service,  others  favored  allo- 
cating some  channels  to  tone-plus- 
voice  paging.  One  comment  suggested 
paging  on  the  two-way  channels,  pro- 
vided that  it  would  be  offered  on  a 
noninterfenng  basLs. 

13,  One  manufacturer  supported  our 
proposed  rulemaking  and  conmiented 
that   the  equipment   tha*    would   pro- 
vide    for     of  f-t  he-air     monitoring     of 
other  base  stations  and  channel  seiz- 
ure would  raise  the  cost  of  equipment 
by  only  3  percent.'-  Others  contended 
that  the  offthe-air  monitoring  devices 
would  substanti'lly  raise   the  cost  of 
equipment.  It  was  also  suggested  that 
the    required    rapid    signaling    would 
only  minimii^e  interference  when  sta- 
tions were  attempting  to  seize  chan- 
nels, but  wculd  not  eliminate  such  in- 
terferenee,  •  One  party  suggested  that 
because    only   one    manufacturer    has 
stated  that  it  can  supply  the  required 
equipment,  the  result  of  our  rulemak- 
ing may  be  to  create  a  monopoly  for 
the  manufacturer, 

14,  One  broadcasting  company  ob- 
jected to  the  fact  that  we  would  not 
specifically  be  notifying  the  UIIF  TV 
stations  in  the  event  ol  waivers  of  tele- 
vision protection  criteria.  A  broadcast- 
ers  association  objected  to  any  alloca- 
tions in  the  470-512  MH7,  band  to 
DPLMPIS  on  the  grounds  that  thee 
allocations  were  supposed  to  be  tempo- 
rary, li  was  suggested  that  the 
DPLiMRS  use  the  806-947  MHz  spec- 
trum. The  New  Jersey  Public  Broad- 
ca.sting  Authority  (NJPBA)  indicated 
that  it  was  planning  on  filing  an  appli- 
cation lo  use  channel  19  to  provide  a 
New  Jersey  oriented  public  broadcast- 
ing station.  The  use  of  channel  19  in 
Piiiladelphia  for  DPLMRS  allegedly 
woiild  interfere  with  NJPBA's  propos- 
al. 

15,  In  its  commenLs.  NARS  included 
a  counterproposal,  suggesting  that  we 
license  the  frequencies  (in  12-channel 
groups)  for  operation  on  a  single,  inte- 
gr,itpd  carrier's  carrier"  trunked 
system  basis  in  each  of  the  markets  af- 
Ifcted,  Eacli  of  the  carrier's  carriers" 
would  con,itruct  and  operate  base  sta- 
tion facilities.  They  would  wholesale 
air  time  on  a  nondLscriminatory  basis 
lo  each  of  the  RCC's  wlio  would  in 
turn  retail  two-way  communications 
:erv;ce  to  the  public,  A  copy  of  the 
NAKb  coanterproposal  i:,  attached  as 
apj-end;.x  B. 

IG,  The  reply  comments  addressed 
the  suggestions  made  by  some  of  the 


'Thi.s  i.ssue  ha.s  now  been  re.soUed  b,v  our 
recent  decision  in  dix-ket  No.  20870  FCC 
No.  78  559,  relea.'Jed  Aug,  9.  1978.  where  v.\- 
eliminated  the  requirement  of  demonstra'- 
ins  an.v  requisite  State  or  local  operating 
francti:,s<>  or  authority  at  ttie  time  of  filinK 
an  appljration 


Ryda,\  ,suggested  that  $  21,501<8)(i)  of  the 
rules.  wtiJeti  requires  that  corhannel  lran.s- 
m.tteis  employ  a  '  basy  mark'  Cone  to  mdi- 
eatc  t'lp.t  a  channel  is  being  used,  defuie  the 
bii,iy  mark  as  a  subaudibie  tone  at  a  stan- 
dardized frequency  and  depth  of  modula- 
tion 

•One  nianiifarturer  suggested  that  there 
was  no  n-fd  for  faster  signaling  on  the 
grounds  tha'  ilie  time  for  signalins  is  al- 
ready i.-\st.  and  that  a  shorter  time  would 
not  inrrep.  ;e  efficiency. 


parties.  There  was  dif-agreement  ovei 
whether  the  frequencies  sliould  be 
reassigned  to  television  use  and 
whether  the  allocation  to  DPLMRS 
was  permanent  or  temporary.  There 
was  also  disagrefment  over  whether 
one-way  signaling  should  be  allowed 
on  these  freqtu  ricies. 

17.   Numerous   reply   comments   ad- 
dressed   the    NARS    counterproposal. 
Some  parties  endorsed  it,  but  offered 
some  minor  changes.  Others  disagreed 
with  NARS.  It  was  suggested  that  the 
NARS  counterproposal  would  be  more 
attractive  if  the  base  station  operator 
were  allowed  to  make  a  larg^-r  profit. 
It  was  also  suggested  that  all  24  chan- 
nels be  allocated  to  one  base  station 
operator.  One  carrier  urged  that   the 
carrier's    carrier"    nerd    only    ;.  rve   a 
substantial  portion  of  the  service  area 
rather  than  the  entire  area,  ar.d  that 
the  "carrier's  carrier"  be  able  to  apply 
for    a    specific    block    of    frequencies. 
Some    reply    comments    opposed    the 
NARS   counterproposal    on    the    basis 
that   it  would   further  delay  the  ulti- 
mate   outcome    of     the    proceedings. 
Some    parties    feared     that    allowing 
"carriers  carriers"  would  be  anticom- 
petitive with  respect  to  new  applicants 
and  would  therefore  discourage  open 
entry  into  the  market. 

Discussion 
a.  frequency  allocation 

18.  Some  of  the  comments  filed  sug- 
gested that  we  reallocate  the  frequen- 
cies to  broadcast  use.  However,  the 
issues  raised  have  been  carefully  con- 
sidered in  earlier  stages  of  this  pro- 
ceeding and  new  arguments  have  not 
been  rai.sed.  Accordingly,  we  reaffirm 
our  position  of  allocating  the  frequen- 
cies in  the  market  areas  involved  to 
the  land  mobile  radio  .services.' 

19.  7he  New  Jt'r.sey  Public  Broad- 
casting Authority  (NJPBA)  had  indi- 
cated that  it  was  interested  in  using 
TV  channel  19  as  an  educational  sta- 
tion at  a  site  on  top  of  the  World 
Trade  Center  in  New  York  but  would 
be  imable  to  do  so  because  of  I  he  pres- 
ent allocation  cf  channel  19  to  land 
mobile  use  in  Philadelphia.  It  request- 
ed that  we  reallocate  channel  19  to 
broadcast  use.  We  will  deny  the  re- 
quest of  NJPBA.  Even  if  channel  19 
were  not  available  for  land  mobile  use 
in  Philadelphia,  the  NJPBA  proposal 
would  still  be  infcasible  because  it 
would  cause  harmful  cochannel  inter- 
ference  to  station   WCDC   at    Adams. 


■Two-hundred  and  forty  (240)  land  mobile 
frequencies  (120  cliannel  pair.s)  were  derived 
from  each  televi^Jion  channel.  The  DPLMRS 
frequencies  considered  herein  represent 
only  12  channel  pairs  or  10  percent  of  the 
total.  The  remaining  90  percent  are  availa- 
ble for  the  industrial,  public  sftfety.  and 
land  transportation  services;  in  some  cities 
this  portion  of  the  spectrum  ha.>  been  total- 
ly assigned  and  is  currently  in  use. 
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Mass.  Furtlnimore.  as  mentioned  in 
note  7.  supra  90  percent  of  the  spec- 
trum space  for  television  channel  19  is 
available  for  the  industrial,  public 
safety,  -.^v.d  land  transportation  ser- 
vices. M;iny  of  these  frequencies  are 
already  in  use  in  the  Philadeljihia 
area.  Thus,  to  reallocate  channel  19  in 
Philadi  Iphia  from  land  mobile  us--^  to 
broadcast  vise  would  not  on;.\  be  a 
costlv  proicss.  but  has  not  ber-n  dem- 
onstrated to  outweigh  the  public  inter 
est  benefits  provided  by  the  present  al- 
location of  the  channel. 

20.  Some  of  the  parties  suggested 
thai  the  channel  sharing  plan  for  tele 
vision  channels  14-20  was  a  temperar.v 
measure  until  regulations  and  equip- 
ment on  the  900  MHz  band  could  be 
impleminted.  Th.ey  added  that  si.ice 
POO  MHz  systems  are  being  implement- 
ed, th;  (Jommission  should  set  an 
early  date  tor  land  mobile  to  \acatc 
the  channels  so  that  they  can  be  real- 
located to  broadcasting.  This  issue  has 
been  ra'.sed  previously  in  the  docket 
No.  182G1  proceedings.  In  our  memo- 
randum opinion  and  order  released  on 
September  24.  1970  (25  FCC  2d  764). 
we  stated  at  paragraph  15: 


NAEBs  request  that  we  limit  the  sJiarint; 
r^lan  to  a  5year  period  will  be  denied.  Wo  do 
not  beheve  this  is  desirable  or  appropriate. 
We  think  that. the  appropriate  course  to 
follow  is  thai  anno'inced  in  the  report  ar.'.l 
order,  docket  18261  (see  par.  41):  tnat  is.  to 
e\aluale  the  sharing  plan  after  a  b-year 
period  and,  based  on  our  e.xperi<  nee  with  it 
and  on  cirrumstan-es  then  obiaiiiing.  to 
make  whatever  revisions,  if  any.  that  niay 
be  in  the  pub'.ie  ii.terest. 


Id.  at  770.  We  see-  no  reason  to 
change  our  views  at  this  time.  While 
we  did  not  review  the  sharing  plan  in  5 
years  as  we  .said  we  would,  we  initiated 
a  formal  staff  investigation  of  the 
future  spectrum  requirements  of  UHF 
television  when  -.kc  created  an  Cjfl- 
shore  Radio  Telecommunications 
Servici  (OFiTS),  See  docket  No,  20?  e8. 
60  FCC  2d  46;;,  -168  tl976).  We  there- 
fore are  continuing  to  monitor  the  use 
of  UHF  freo.uencies  and  will  n^ake  the 
necessary  reallocation  if  such  future 
need  arises.  We  also  note  that  ;iie  900 
MHz  band  is  not  yet  fully  ready  fur 
commerual  use.  While  regular  li'ens- 
ing  is  rroceciiing  in  t>e  (unventional 
and  trunked  liint's,  \\e  i,rL\sent!y  are  in 
the  proce.^:^  of  t,rant;ng  only  develop- 
mental licenses  for  DPLMRS  use  in 
the  cellular  bands. 


21.  Some  parti-s  sugt^ested  thai  \vi' 
not  assign  base  station  frequenei(>s  on 
one  'rlevision  channel  and  mobile  sta- 
tion frequencies  on  the  other  t'-levi- 
sion  channel  in  cities  where  two  tele'.: 
sion  channels  nave  been  allocated  for 
land  mobile  use.  They  argue  that  we 
could  license  the  frequencies  on  one 
cliannel.  If  it  does  not  fill  up,  the 
other  channel  eould  revert  to  televi- 
sion use.  We  point  out,  however,  thai 
the  present  frequency  a^signmeir  i,s 
neces.sary  because  in  many  cities  orily 
one  of  the  television  channels  can  be 
effectively  utilized  for  base  station  op- 
erations. Thus,  if  we  do  not  pair  base 
and  mobile  frequenci(\-  across  televi- 
sion chann.els.  we  v..,)uld  end  up  confin- 
ing operations  in  one  television  chan 
nel.  resulting  in  a  reduction  of  the 
number  of  available  DPLMRS  chan- 
nels by  one-half. 

22.  We  al.^o  note  that  th''  assign 
ments  under  di.scu.ssion  are  i::  our  larg- 
est urban  areas  where  there  is  a  grow- 
ing demand  for  addition.']  two  way 
radio  service.  See  paragraph.  48.  infra. 
We  therefore  cannot  aeccpt  the  argu- 
ment that  there  is  insufficient  need 
for  two  television  ch.annels  for  land 
mobile  use  in  each  of  the.se  mark.t 
areas.  Additionally,  wi  observed  in 
note  7.  supra,  that  most  of  the  availa- 
ble land  mobile  channels  have  already 
been  licensed  by  the  Safety  and  Spe- 
cial Radio  Services  Bureau.  Therefore, 
reallocation  to  broadcast  use  would 
not  be  a  simple  task  or  one  for  which 
there  is  sufficient  public  interest  need 
at  this  time. 

23.  One  party  ob.iected  to  the  fact 
th?t  the  Common  Carrier  Bureau 
would  not  specifically  be  notifying  the 
UHF  TV  stations  in  the  event  of  waiv- 
ers of  the  television  protection  rules." 
We  do  not  see  this  as  a  problem,  how- 
ever, beca'ise  the  Conimon  Carrier 
Bureau  will  coordinate  any  such  waiv- 
ers \vit)i  the  Broadcast  Bureau.  The 
Broadca-n  Bureau  will  have  the  option 


"l  h'  50  dB  cociinnnel  and  0  0  dB  adjacent 
channel  protection  criteria  were  implepiei;; 
ed  hy  imposini?  p  'worst-case"  basi.--.  i.e  \hc 
base  stauen  lo-aled  50  mi!e.s  honi  the  nv  •- 
ropolitan  center,  the  mobile  ranginp  ju 
miles  iityond  lliis.  hif.h  lerrair.  t  levating  the 
riobili  antenna  100  It.  200  W  inobi.e  trans- 
mitters, etc.  We  do  not  propose  le  relnX  th.' 
prnt'^ction  criteria  but  rat'u-r  to  permit  an 
apphcant  to  siicmit  an  engine.-  ririg  sho\\ing 
t'rjr.i  he  meela  tnc  protection  crileria  if  liis 
pr,'!JO,sed  sy,*;!;'"-!  ha,-;  paramiv- rs  less  man 
the  '  worst -case." 


of  notifying  its  potentially  affected  li- 
censees. 

24.  Pome  of  the  parties  stiggested 
that  we  eit'ier  alloeale  some  of  the 
frequencies  for  one-way  signaling  use 
or  thit  we  allow  subaudible  paging  Al 
though  we  recognize  that  in  the  ur- 
banized centers  we  are  dealing  with  in 
this  proceeding  the^e  may  exi.'i  a  sub- 
stantial un.'^atisfied  demand  for  tone 
plus-voice  paging  services  we  find  that 
the  mixture  of  one-way  s.inahng 
(paging)  on  channels  emploved  in  a 
nii;ltiriiannel  trunked  system  could 
substantially  diminish  trunking  effi- 
ciency and  accordingly  the  graiJe  of 
service  to  the  mobile  subscribers.  Thus 
we  conrlude  that  these  frequencies  be 
made  available  solely  for  mobile  tele- 
phone services  except  for  that  signal- 
ing necessary  to  establish  and  main- 
tain communications  with  mobile 
units.  We  propose  to  address  the 
demand  for  additional  paging  chan- 
nels in  separate  proceedings, 

B,  OPEN  FNTRY  V,  CLOSED  EMHY 

25.  In  the  notice  of  proposed  rule- 
making released  on  January  28.  1971, 
we  proposed  that  the  use  of  the  fre- 
quencies in  the  10  market  areas  then 
involved  would  be  limited  to  tho.se  li- 
censees authorized  at  that  time  lo 
serve  the  areas  involved.  Our  belief  at 
the  time  was  that  ruinous  competition 
would  result  from  alJovxing  new  carri- 
ers to  enter  these  markets.  We  subse- 
quently concluded  in  our  second 
report  and  order  released  on  Jtine  22, 
1971,  that  there  was  no  support  in  the 
record  for  a  policy  of  "clo-sed  entry  " 
and  we  therefore  decided  in  favor  of 

open  entry,"  that  is,  tne  frequencies 
would  not  be  limited  to  exi.Ming  carri- 
ers. 

26.  We   have   recently   reviewed   the 
FCC   form  L  data  ava.labl.    '  for  the 
RCC's  located  witliin  a  50  niile  radius 
of  the  center  of  the  10  lar;;esl  urban 
i/,(  d  areas.  The  review  focused  or,  de 
teiinining     vvneth»--i     DPLMRS  ,  op'  i  - 
aliens  were  reportir.g  profits  or  losses. 
In  the  event  profits  we;e  reported,  the 
rale  of  return  on  investment  was  ana 
lyzed.  The   rate  of  ret  inn   figtire  was 
calculated  on  the  book  value  'item  22 
on   form   L)  and   not   on   lolal   invest- 
ment. 


'Oiir  ar.aly.sis  is  based  on  those  comranies 
that  filed  a  form  L  for  It^TS,  We  are  also 
liniited  by  tuc  fact  t!ial  ihvre  is  no  ue;lorm 
system  of  iccoums  governing  RCCs.  There 
IS  thus  a  lack  cf  ccnsistenc;.  amonn  ih^-  data 
items  briiig  reported.  This  problem  is  par- 
ticularly troublesome  in  the  ease  of  items 
relating  to  depreciation. 


Market 


Number  of  Number  of    Lprpcsl        /e.  ■•raisi  Low        Number  of 

"  j-lKivs   protitt  Mil  piofi'..  ciii  profits  (in   call  signs 
(ioKarsi       dullari)      showing 


report  .s 


annii 


call 

showing 
profits 


dollar 


Largest 
losses  <in 
dollr.r.-;i 


10S.>!<'S 


Aviranc 
A\  erape     Low.  ios.si  s     rate  ol 
lns.sc.>.  I  in  ret  urn  for 

(in  dollar.^!      call  MKns 

dollars)  .showinp  a 

profit  • 


N<-.v  York  .. 
Philadclplua. 
Chicago 


25 
IS 
11 


18 
14 

9 


250  028 
377,5-3 
104  54) 


47.35:! 
"4.262 
j6  S19 


23ti 
212 

,1  677 


(35.9.'>&) 
(5.4841 
(9,603) 


(8.4'30l 
(5.484. 
.5.336' 


'504' 
5.484  . 
(1.068 1 


0  1«>4 

0  l.^'.i 
0  375 
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shall  be  limited  to  85  percent  average 
channel  usage  during  the  busy  hour. 
41.  There  will  thus  be  an  initial  au- 
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rule  "  for  the  frequencies  under  dis- 
cussion is  in  the  public  interest. 

45.  Nevertheless,  we  find  a  compel- 
lins  nublic  interest  consideration  in  a,s- 


49798 


RULES  AND  REGULAtlONS 


Market 

Nurnbt  r  ff .Niirnbrr  of 
ri'poris      call  -siKn> 
analy/.fd     sliottin>; 
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prolita  'in 
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(ifoflU  iin 

dollars) 

profiUs  1  III 
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Los  f^ngeles 

Detroit 

Boston _. 

San  PranrLsco 

16 

9 

13 

15 

21 

5 

9 

12 

3 

10 

10 

17 

5 

3 

49.383 

65.320 

343.184 

199.069 

107.07O 

39.104 

39.104 

17.449 
36,218 
44.787 
51.384 
22.111 
17.025 
17.336 

1.519 
3918 
486 
1.976 
5.518 
5.740 
5.740 

4 
6 
3 
5 
4 
0 
6 

(5.000) 

(22.309) 

'150.0221 

(24.139) 

(11.180) 

(24,950) 

(3.879) 

(9.520) 

(58.220) 

(11,038) 

16,116) 

(8.331) 

(1.000) 
(6960) 
(790) 
(1.541) 
(7.167) 

0.275 
0  899 
0.125 

Washington „_, 

0.367 

Pittsburgh 

Cleveland  

.... 

0.371 
0.204 

0.286 

Total 

128139 

101 

157.433 

34.227 

2.902 

38 

(32.071) 

(11.891) 

3.060 

.3719 

•  The  average  rate  of  return  calculations  doe.s  no' 

27.  The  results  are  summarized 
below.  Some  comment  concerning  the 
results  will  follow. 

28.  The  profitability  of  the 
DPLMRS  operations  seems  to  have 
improved  sharply  when  compared 
with  similar  data  gathered  In  1970.  In 
1970,  39  percent  of  the  DPLMRS  oper 
ations  in  the  large  urban  areas  report- 
ed losses.  This  figure  was  down  to  27.7 
percent  in  1976.  A  review  of  all  forms 
L  for  the  miscellaneous  common  carri- 
ers for  1976  showed  that  38  percent 
were  operating  at  a  loss.  This  Indicates 
that  the  carriers  in  large  urban  areas 
were  relatively  better  off  than  their 
counterparts  in  less  densely  populated 
areas.  For  the  large  urban  areas,  the 
1970  study  showed  that  the  average 
DPLMRS  income  was  only  $8,860. 
Prom  the  1976  reports,  it  appears  that 
the  average  profit  for  these  firms 
showing  a  profit  was  $34,227.  Note 
that  the  income  reported  on  the  form 
L  is  after  tax  income.  While  it  is  true 
that  some  extremely  high  values  have 
distorted  the  average  upward,  the 
lowest  average  profit  figure  reported 
for  an  urban  area  was  $17,025. 

29.  The  average  rate  of  return  on  in- 
vestment, calculated  on  the  book  value 
of  the  investment,  was  27.1  percent. 
There  are  no  comparable  figures  avail- 
able for  1970.  However,  a  return  of 
27.1  percent  is  high  regardless  of  the 
criteria  used.  The  rate  of  returns 
ranged  from  a  low  of  12.5  percent  in 
Boston  to  a  high  of  37.5  percent  in 
Chicago.  The  rate  of  return  of  89.1 
percent  of  that  is  shown  for  Detroit  is 
discounted  because  there  are  only 
three  operators  reporting  profits. 

30.  A  word  of  caution  on  the  oper- 
ations reporting  losses  is  in  order.  Be- 
cause of  the  way  the  accounts  are 
structured,  firms  can  report  excessive- 
ly high  amounts  for  salaries  and  wages 
or  depreciation.  Pirms  In  this  category 
would  be  reporting  an  accounting  loss 
although  they  could  be.  in  a  real 
sense,  very  profitable.  An  analysis  of 
the  call  signs  which  reported  losses 
showed  that,  on  the  average,  the  call 
signs  had  been  in  existence  for  7  years. 
Only  3  of  the  34  call  signs  showing 
losses  have  been  in  existence  for  less 
than  2  years.  Pirms  losing  money  and 


iiirhide  6  call  .signs  for  which  the  calculated  rale  of  return  was  greater  than  10  because  such  data  i.s  suspect, 
still  remaining  in  business  for  any  con- 
siderable period  of  time  are  a  paradox. 
This,  of  course,  would  indicate  that 


these  call  signs  are  either  not  losing 
money  or.  perhaps,  are  showing  a  loss 
for  tax  or  other  purpose. 

31.  Whatever  the  actual  profit  fig- 
ures, it  is  clear  that  the  urban 
DPLMRS  industry  is  a  mature,  profit- 
able business.  With  the  constant 
demand  for  new  frequencies  and  the 
historical  growth  in  traffic,  we  find 
that  there  is  a  growing  demand  for 
DPLMRS  ser\'ices.  Accordingly,  we 
reaffirm  our  conclusion  that  "open 
entry"  will  not  result  In  ruinous  com- 
petition to  existing  carriers.  We  find 
that  "open  entry"  provides  the  public 
with  a  greater  choice  of  service  than 

■closed  entry."  We  therefore  will  allow 
■open  entry"  in  the  market  areas  in- 
volved in  this  rulemaking  procedure. 

C.  THE  FREQUENCY  SHARING  PLAN 

32,  We  have  carefully  reviewed  the 
various  comments  received  concerning 
our  proposed  frequency  sharing  plan 
and  have  decided,  with  the  exceptions 
noted  below,  to  adopt  the  plan  pro- 
posed in  our  January  31.  1977  Order. 
In   adopting  this  plan,  we  recognize 
that  no  one  plan  is  perfect.  Neverthe- 
less, we  find  that  the  public  wQl  bene- 
fit from  better  spectrum  utilization  if 
we  provide  for  groups  of  12  trunked 
channels.  We  also  find  that  our  plan 
provides   for   the   greatest   degree   of 
flexibility    in    implementing    trunked 
channel   systems.   Each  market  area 
has  its  own  unique  problems,  tmd  no 
particular  approach  wiU  work  for  all 
market  areas.  The  rules  that  we  are 
adopting      recognize      this      problem. 
Therefore,    if   there   exists   a  market 
where   the  carriers  cannot  agree  on 
using  a  common  terminal  as  a  means 
of  managing  the  joint-use  of  frequen- 
cies, then  independently  the  carriers 
can  use  wireline  or  "off-the-air"  moni- 
toring to  coordinate  separate   termi- 
nals to  prevent  seizure  of  a  busy  chan- 
nel. 

33.  Although  one  party  suggested 
that  we  allocate  one  group  of  12  fre- 
quencies to  existing  carriers  and  the 
other  group  to  new  market  entrants, 
we  see  no  basis  in  law  or  fact  for  this 
proposal.  The  markets  involved  are 
highly   competitive,   and   we   find   no 


public      interest      considerations      for 
granting  any  group  favored  treatment. 
34.  Some  parties  suggested  that  we 
assign  all  24  chaimel  pairs  as  a  single 
group  rather  than  assign  two  groups 
of  12  channel  pairs.  We  reject  this  sug- 
gestion.     The      spectral      efficiencies 
achieved  from  assigning  groups  of  12 
channel  pairs  are  a  result  of  the  fact 
that    the    12    channel    pairs    can    be 
trunked  together.  No  additional  spec- 
tral efficiencies  can  be  achieved  from 
assigning   all   24   channel   pairs   as   a 
single  group  because  the  two  12  chan- 
nel groups  are  separated  by  3  MHz.  At 
the  present  state  of  the  art.  it  appears 
that  technical  problems  in  both  trans- 
mitter and  receiver  design  preclude  a 
reasonable  expectation  that  a  mobile 
unit    covering    a    24-channel    system 
with    this    frequency    spread    can    be 
made  commercially  to  operate  with  an 
acceptable  grade  of  service.  Thus,  no 
additional  trunking  efficiencies  can  be 
achieved  by  assigning  all  24  channel 
pairs  as  a  single  group.  Although  we 
will  not  be  assigning  all  24  channel 
pairs  as  a  single  group,  we  neverthe- 
less will  allow  a  single  entity  to  apply 
for  both   12  channel   pairs,   and  our 
rules  do  not  prohibit  granting  a  permit 
to  operate  on  both  of  these  12  channel 
pairs  in  those  cities  where  two  groups 
of  12  channel  pajrs  are  available. 

35.  Some  of  the  parties  suggested 
that  the  Guardband  frequency  shar- 
ing plan  '"  has  not  worked;  and.  based 
on  their  experience,  they  do  not 
expect  the  frequency  sharing  plan  to 
work  in  the  present  proceeding.  Never- 
theless, the  parties  have  not  submitted 
any  data  to  substantiate  their  claim; 
and,  to  the  best  of  our  knowledge,  the 
Guardband  frequency  sharing  plan  is 
working. 

D.  CHANNEL  LOADING 

36.  We  have  received  numerous  com- 
ments criticizing  our  proposal  that  we 
allow  up  to  1,200  subscriber  mobUe 
units  on  a  group  of  12-trunked  chan- 
nels. For  such  a  12-channel  system. 
Motorola  suggests  360  to  480  subscrib- 
ers, depending  on  waiting  time  as- 
sumptions;  Rydax   suggests   900   sub- 

'°See  docket  No.  16788.  12  FCC  2d  841 
recon.  denied.  14  FCC  2d  269,  affd  sub  nom. 
Radio  Relay  Corporation  V.  FCC,  409  F.  2d 
322  (2d  Cir.  1968). 
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.scribers,  ba-sed  on  queueing  and  camp- 
on;  and  Airsignal  sugge.sts  696  sub- 
scribers, ba-sed  on  its  consultation  with 
major  RF  manufacturers,  with  call- 
waiting  as.sumptions  unspecified. 

37  Thus,  there  seems  to  be  no  ow 
fipurr  for  •mobiles  per  cliannel' 
which  is  widely  accepted.  The  re- 
.spon.sf.s  imply  that  there  is  a  wide  di 
vorgenrp  in  call  rates  and  holding 
times.  Therefore,  we  find  considerable 
merit  in  suggestions  that  rail  rates 
and  holding  times,  or  their  product, 
channel  usage,  should  be  taken  into 
account  in  determining  channel  load- 
ing criteria.  This  is  the  sub.stance  of 
the  suggestion  of  the  Association  of 
Maximum  Service  TelecasLers,  Inc., 
which  points  out,  correctly,  that  the 
Commi.ssion  has  been  on  record  previ- 
ously expressing  its  doubts  on  frequen- 
cy assignments  based  solely  on  the 
number  of  mobiles. 

38.  Each  authorization  will  initially 
allow  e.ach  carrier  to  operate  40  mobile 
units  per  channel  provided  that  the 
total  number  of  mobile  units  for  all 
carriers  operating  on  a  12-channel 
group  of  frequency  pairs  within  a 
given  metropolitan  area  does  not 
exceed  40  mobile  units  per  channel. 
Prior  to  Commission  authorization, 
the  carriers  will  be  required  to  submit 
to  the  Commission  an  agreement  con- 
taining a  method  of  informing  each 
other  of  how  many  mobile  units  are  on 
each  of  their  systems  in  order  that  the 
total  number  of  units  on  the  12-chan- 
nel group  of  frequency  pairs  within 
their  metropolitan  area  does  not 
exceed  40  mobile  units  per  channel. 
This  agreement  will  be  considered  to 
be  part  of  the  technical  coordination 
disou.s.sed  in  paragraph  45  infra  and  re- 
quired by  section  21.501(1)(8)  of  the 
rules. 

39,  We  realize  that  40  mobile  units 
per  channel  is  a  conservative  figun-: 
however,  we  will  increase  the  number 
of  authori/>od  mobile  units  per  chan- 
nel, ba.sed  upon  the  actual  channel 
u.sage  for  each  system.  It  is  thus  our 
goal  to  alter  the  number  of  mobile 
units  authorized  until  optimum  chan- 
nel u.sage  is  attained, 

40  In  reviewing  the  recommenda- 
lion.s  for  maximum  channel  u.sage  fig- 
ures, we  find  the  difference  to  be 
.smaller  than  those  for  "mobiles  per 
channel."  Motorola  sugge.sts  an  initial 
busy-hour  level  of  80  percent  average 
usage,  V.  hich  may  reach  90  percent  as 
a  practical  limit.  Airsignal  suggests  80 
percent  average  busy-hour  channel 
usage.  Rydax  .suggests  100  percent.  We 
believe  that  a  figure  for  maximum 
channel  usage  for  12  channels  should 
be  on  the  conservative  side,  though 
still  within  the  range  recommended. 
Based  on  these  considerations,  we 
have  decided  that  12-channel  systems 
in     trunked     interconnection     service 
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shall  be  limited  to  85  percent  average 
channel  u.sage  during  the  busy  hour. 

41.  There  «il]  thus  be  an  initial  au- 
thorization of  40  mobile  units  per 
channel  on  a  12-channel  group  of  fre- 
quency pairs  Once  thl.s  figure  is  at- 
tained, any  carrier  may  apply  for  an 
increa.se  in  tne  number  of  authorized 
units.  The  propo.sed  new  number  of 
authorized  units  .should  be  based  on 
an  estimate  oi  the  number  of  units 
tiiat  would  result  in  85  percent  aver- 
age channel  u.sage  during  the  busy 
hour.  This  estimate  .should  be  calcu- 
lated based  on  traffic  load  studies.  The 
traffic  load  studies  as  well  as  the 
method  of  calculation  should  accom 
pany  tiie  application. 

42.  As  mentioned,  wc  are  aware  of 
the  paucity  of  hard  data  concerning 
optimum  channel  asage.  It  is  our  in- 
tention to  review  the  85-percent  maxi- 
mum average  busy-hour  channel  utili- 
zation figure  as  experience  from  new 
systems  becomes  available,  kv^ping  in 
mind  po.ssib!p  differences  ar.iong  indi- 
vidual locahlie.s.  See  section 
21.501(l)<10)(d)  of  the  new  rules  which 
will  allow  for  variations  of  the  85-per- 
cent figure  if  good  cause  is  shown. 

E.  "cutoff"  rules 

43.  Mnny  parties  are  opposed  to  our 
proposal  to  abrogate  a  time  'cutoff  ' 
rule  for  filing  appnr^ations.  They  argue 
that  initial  licensees  and  their  inves- 
tors cannot  determine  the  risk  of  in- 
vestment because  the  competition 
cannot  be  a.scertained  as  of  the  date  of 
commencement  of  construction  be- 
cause other  licensees  could  enter  the 
market  at  any  time.  They  thus  con- 
tend that  this  creates  a  high  risk  in- 
vestment, causing  investors  either  to 
charge  high  interest  rates  or  not  to  fi- 
nance the  propo.sed  construction. 

44.  We  find  that  the  parties  that 
have  made  the  above  arguments  failed 
to  submit  any  factual  data  in  support 
of  their  claims  On  the  other  hand,  in 
cur  discus.iion  of  'open  entry"  versus 
•closed  entry."  see  p.aragraphs  24-30, 
supra,  we  found  that  in  general,  the 
RCC's  in  many  of  the  metropolitan 
areas  under  discussion  are  operating 
on  a  linancially  .sound  basis.  In  the 
past,  we  have  found  that  competition 
ailows  for  the  public  to  choo.se  be- 
tween different  systems,  techniques, 
and  ideas.  Cf.  General  Mobile  Radio 
S'-rrice.  13  FCC  1190,  1218  (1949).  This 
allov.s  the  public  to  get  the  best  po.ssi- 
ble  service  at  the  lowest  cost  available. 
Because  we  will  allow  assignment  of 
the  spectrum  in  groups  of  12  channel 
ptiirs.  a  time  "cutoff  rule  may  limit 
the  number  of  applicants,  and  thus 
the  extent  of  competition  necessary  to 
give  the  public  a  choice  of  service.  Ac- 
cordingly, we  find  that  our  propo.sal  to 
eliminate    the    usual    time    "cutoff" 
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rule  "  for  the  frequencies  under  dis- 
cussion is  in  the  public  interest. 

45.  Nevertheless,  we  find  a  compel- 
ling public  interest  consideration  in  as- 
signing the  frequencies  as  soon  as  pos- 
sible   in    order    to    meet    the    public 
demand  for  mobile  service.  See.  e.g.. 
Fourth  Further  Notice  of  Proposed  Ru- 
lemakivg.     45    FCC    2d     1093    (1974); 
Second  Report  and  Order.  30  FCC  2d 
221.     233     il9'.'l);     First     Report     and 
Order.  23  FCC  2d  325  (1970).  The  con- 
cept   of    frequency    assignment     em- 
bodied   herein    is    for   the    system    to 
"search    and    seize"   an    idle   channel 
when  traffic  is  presented  to  it.  Techni- 
cally this  is  quite  simply  done  when 
there  is  one  system  operator,  manager 
or  terminal.  While  we  have  suggested 
U\e  po.ssibility  of  multiple  carriers  op- 
erating through  a  single  common  con- 
trol terminal,  we  al.so  have  recognized 
that  they  may  choose  not  to  do  so.  In 
this  event,  technical  coordination  be- 
tween separate  systems  becomes  nec- 
essary. We  suggested  two  possibilities, 
wireline  ties  between  systems  and  off- 
the-air  mor.itoring.  to  accompli<^h  this. 
For  this  and  other  technical  arrange- 
ments it  is  essential  to  be  able  to  iden- 
tify  other  participants   in   order  that 
technical  design  arrangements  can  be 
made  to  irusure  that  users  will  have  ex- 
clusive   interference    free   use   of    the 
channel        during        calls,        Section 
21.501(1)(8)  requires  that  applicants  in 
a  single  market  area  submit  plans  to 
the  Coimnission  to  demonstrate  inter- 
ference    free     operation     with     each 
other.   In   order  that   applicants   may 
know  with  whom  to  work  out  techni- 
cal arrangements  in  order  to  provide 
for  interference  free  operation,  some 
type  of   'cutoff  ■  rule  is  needed.  Other- 
wise, rather  than  work  out  technical 
arraxigements.  applicants  may  wait  in- 
definitely to  see  who  ei.se  will  file.  This 
would      defeat      any      possibility      of 
promptly    implementing    facilities    so 
that  the  public  may  be  served. 

46.  Accordingly,  we  are  instituting  a 
time  •cutoff"  rule  for  the  limited  pur- 
pose of  facilitating  technical  arrange- 
ments between  applicants  in  the  same 
metropolitan  area.  Commencing  with 
the  effective  date  of  this  order,  any 
qualified  party  may  apply  for  a  con- 
struction permit.  For  any  given 
market  area,  all  applicants  who  file 
within  60  days  of  the  public  notice  an- 
nouncing the  filing  of  an  application 
for  that  market  area  will  be  required 
to  work  out  technical  arrangements 
with  each  other  as  required  by  section 
21.501(1)(8)  of  the  rules.  Any  entity 
which  files  subsequent  to  this  60-day 
period  must  conform  its  application  to 
be  technically  compatible  with  what- 
ever technical  arrangements  are 
worked  out  by  tho.se  who  filed  within 


"Sec.  21.31(bH2)  of  the  Commission's 
rules  provides  for  -cutoff  dales  for  mutual- 
ly exclusive  applications. 
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the  60-day  period.  For  the  purposes  of 
this  proceeding,  a  market  area  is  con- 
sidered to  be  the  territory  within  a  50- 
mile  radius  of  the  center  of  each  of 
the  13  cities  under  discussion. 

47.  In  other  words,  full  open  entry 
will  prevail,  but  those  applicants  who 
file    within    the    initial    60-day    period 
will  be  able  to  identify  other  potential 
participants  and  participate  in  estab- 
lishing   the     necessary    technical    ar- 
rantjemrnus     for     workable     systems. 
They  will  then  be  able  to  modify  their 
applications  to  reflect  these  arrange- 
ments. Those  that  are  found  to  be  le- 
gally, technically,  financally,  and  oth- 
erwisp    qualified    will    be    granted    au- 
thorizations. For  those  who  file  subse- 
quent to  the  •'cutoff,"  open  entry  will 
also    apply    provided    the    proposal    is 
technically   compatible   with   the   sys- 
tem.s  of  those  who  filed  prior  to  the 
■cutoff."    Obviously,    those    who    file 
sub.sequent  to  the  "cutoff"  but  prior 
to  the  implementation  of  the  propos- 
als filed  prior  to  the  "cutoff"  will  be 
given    a    reasonable    opportunity    to 
amend    their   applications    to   comply 
with    the    technical    sharing   arrange- 
ments  adopted   by    the   initial    appli- 
cants. We  wish  to  emphasize  one  fur- 
ther matter.  The  technical  compatabi- 
lity   required  must   not  operate  as  a 
method  of  stifling  competiton.  Thus, 
we  will  entertain  complaints  and  take 
whatever  actions  are  necessary,  includ- 
ing revocation  of  licenses,  should  this 
requirement  prove  to  be  a  barrier  to 
entry  to  new  competitors. 

F.  DEMONSTRATION  OF  PUBLIC  NEED 

48.  We  are  reaffirming  our  position 
that  applicants  do  not  have  to  demon- 
strate a  showing  of  public  need  for 
their  proposed  systems.  We  have  al- 
ready found  a  need  in  the  market 
areas  concerned  for  additional  mobile 
services.  See  Fourth  Further  Notice  of 
Proposed  Rulemaking,  45  FCC  2d  1093 
(1974  >;  Second  Report  and  Order  30 
FCC  2d  221,  233  (1971):  First  Report 
and  Order.  23  FCC  2d  325  (1970). 
These  markets  are  among  the  large.st 
in  the  country,  and  there  currently 
exist  waiting  lists  for  mobile  telephone 
service.  Because  we  will  allow  a 
number  of  applicants  to  apply  for  li- 
censes, and  because  the  grant  of  one  li- 
cense will  not  preclude  the  grant  of 
another,  we  do  not  see  the  usual  com- 
parative problem  of  issuing  a  license  to 
the  one  who  better  identifies  the 
market    for    radiotelephone    service. '^ 


•'NcMther  is  there  a  problem  of  a  party 
beiriK  deprived  of  Us  right  to  a  comparative 
hfaririK  S«e  Ashbacker  Radio  Corp  v  FCC 
326  U.S  327  (1945).  All  parties  that  file  an 
application  within  60  days  after  the  public 
notice  date  of  the  first  application  for  an  as- 
signment of  a  particular  12-channel  group 
of  frcqiicnc.v  pairs  in  that  metropolitan  area 
are  jointly  required  to  comply  with  sec. 
21.501(1);8)  of  the  rules.  Construction  per- 
mits will  not  be  issued  until  after  compli- 
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Nor  do  we  see  the  problem  of  a  party 
receiving  a  license  but  not  utilizing  the 
.spectrum  becau.se  new  parties  may 
apply  for  a  licen.se  at  any  time  and  will 
be  eligible  for  a  grant  and  may  use  the 
system  if  it  is  not  being  utilized  in  ac- 
cordance with  the  channel  loading  cri- 
teria discussed  in  paragraphs  36-42 
supra. 

G.  TECHNICAL  COMMENTS 

49.  In  its  comments,  NARS  ques- 
tioned whether  the  Rydax  system  of 
"off-the-air"  monitoring  will  work.  We 
have  carefully  considered  the  com- 
ments submitted  by  Rydax  and  NARS 
and  have  determined  that  NARS  has 
failed  to  submit  sufficient  data  to  raise 
a  substantial  question  concerning  the 
technical  feasibility  of  the  Rydax 
system. 

50.  NARS  is  also  concerned  about 
the  need  for  preventing  mobiles  from 
interfering  with  each  other  during  at- 
tempted channel  seizures  and  the  need 
for  preventing  channel  seizure  inter- 
ference b,  fv.een  base  stations  when  a 
multiple  tase  terminal  system  is  used. 
Although  NARS  claims  that  the  rules 
for  rapid  signaling  will  only  minimize 
the  interference  and  not  eliminate  it. 
NARS  has  failed  to  submit  sufficient 
information  to  demonstrate  that  any 
possible  interference  will  lead  to  an 
imacceptable  grade  of  service. 

51.  Motorola,  on  the  other  hand, 
questions' the  need  for  rapid  signaling 
if  a  common  base  terminal  is  used.  We 
fail  to  understand  Motorola's  question, 
however,  since  section  21.501(lK8(ii) 
will  apply  only  when  multiple  base  ter- 
minal systems  are  used. 

52.  Lastly.  Rydax  suggested  that  the 
Commission  specify  standards  for  "off- 
the-air"  monitoring  as  described  in 
section  21.501(l)(8)(i)  in  order  to  avoid 
the  problem  of  antagonistic  competi- 
tors who  might  pick  unusual  or  discon- 
tinuous methods  of  busy  marking. 
Rydax  suggested  that  transmitters  be 
marked  with  a  subaudible  tone  at  a 
standardized  frequency  and  depth  of 
modulation.  We  appreciate  the  sugges- 
tions made  by  Rydax,  but  do  not  see 
the  need  for  enacting  a  rule.  Section 
21.501(1)(8)  of  the  rules  will  require 
that  permittees  submit  details  on  how 
interference  free  operation  will  be  ac- 
complished. 

53.  Throughout  this  proceeding,  var- 
ious parties  have  expressed  concern 
over  the  anticompetitive  effects  of  our 


ance  with  sec.  21.501(1X8)  is  achieved.  Thus. 
all  parties  who  file  within  the  60-day  period 
w:l!  receive  their  authorizations  at  the  same 
time  and  will  have  an  equal  opportunity  to 
load  ihei.-  systems  with  mobile  units.  Any 
party  that  files  after  the  60-day  period  is 
fihng  with  the  understanding  that  the  chan- 
nels may  be  loaded  to  capacity  by  the  time 
it  IS  ready  to  operate.  Nevertheless,  the 
party  is  mt  denied  any  Ashbacker  rights  be- 
cais.sp  it  had  an  opportunity  to  file  an  appli- 
cation within  the  initial  60-day  period. 


propo.sed  rulemaking.  As  we  noted  in 
paragraph  47.  supra,  we  will  not  hesi- 
tate to  take  action  to  prevent  anticom- 
petitive conduct  arising  out  of  our  fre- 
quency sharing  proposal.  At  this  time, 
however,  we  do  not  find  the  potential 
anticompetitive   concern    to    be   suffi- 
ciently .serious  to  outweigh  our  consid- 
eration of  the  public  benefits  to  be  de- 
rived from  the  plan  that  we  are  adopt- 
ing today.  With  regard  to  the  "carri- 
er's carrier"  approach,  we  do  have  seri- 
ous reservations  both  as  to  its  poten- 
tial anticompetitive  effects  as  well  as 
the  licensing  difficulties  inherent  in 
such  a  plan.  Although  parties  are  free 
to  propose  such  an  approach,  or  any 
other  alternative  which  appears  to  be 
reasonable,  we  will   review  any  such 
plan  with  the  idea  in  mind  that  such  a 
plan  m.ay  not  be  designed  so  as  to  limit 
competition.   Finally,   with   regard   to 
the  fact  that  at  this  time  Rydax  is  the 
only  company  that  claims  that  it  can 
provide    "off-the-air"  monitoring  at  a 
reasonable  cost,  we  do  not  find  this  to 
be   an   anticompetitive   problem.   Our 
rules  do  not  prevent  any  othtr  manu- 
facturer from  designing  and  develop- 
ing equipment  for  "off-the-air"  moni- 
toring, and  in  any  event,  "of-the-air" 
monitoring,   must  still   compete   with 
other  methods  of  technical  coordina- 
tion. 

54.  In  view  of  the  foregoing,  it  w  or- 
dered. That,  pursuant  to  sections  4(i) 
and  303  of  the  Communications  Act  of 
1934,  as  amended,  47  U.S.C.  154(i)  and 
303.  part  21  of  the  rules  is  amended  as 
shown  below.  The  reporting  require- 
ment included  in  §21.501(1X10)  below 
is  adopted  subject  to  General  Account- 
ing Office  clearance  and,  unless  ad- 
vised to  the  contrary,  these  rule 
changes  will  be  effective  December  26 
1978. 

55.  It  is  further  ordered.  That  the 
proceeding  in  docket  No.  21039  is  ter- 
minated. 

(Sees.   4.   303.   48  Stat.,  as  amended,   1066 
1082;  47  U.S.C.  154.  303.) 

Federal  CoMMnNicATiONS 

Commission, 
William  J.  Tricarico, 

,-  Secretary. 

ApPEwnix  A 


Comments: 

Airsignal  International.  Inc. 

American  Broadcasting  Co..  Inc. 

Association  of  Maximum  Service  Tele- 
casters.  Inc.  (MST). 

Metropolitan  RCC  Corp.* 

Motorola,  Inc. 

The  National  Association  of  Radiotele- 
phone Systems  (NARS).**  ♦ 

Rydax.  Inc. 

Singnal  Telephone  Corp. 
Reply  comments: 


•These  commenU  were  originally  mis- 
placed by  the  Commission,  but  were  later 
resubmitted  by  Metropolitan  RCC  Corp. 

••NARS  has  recently  changed  its  name  to 
Telocater  Network  of  America. 
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Airsi^'iia!  Intrrnational.  Inc. 

lUinoi.s    A.s.so(i.itJon    of    Radiotelephone 

Rysit  Ills.  Inc. 
l,aiid  MoDili-  Communications  Council. 
MST. 
NAU.s 

Ptiblic  Broadcasi  ing  Service. 
Padio  Btnaflra.sting  Co. 
Radio    R.May    New    York    Corp.    Radio 
Relay     Corp.  — Illinois.     Radio     Rrlay 
Corp     Mi'h '.pan.     and     Radio    Rrlay 
Corp     C  alifornia. 
Sifn.-it  Telephone  Corp. 
Supplf  iixnial  t   ply  comments  (late  filed): 
MST 

Radicj  Broadoa.sl.ing  Co. 
rttiiicn  lor  nvonsidoration; 

NARS. 
Motion    tur  ost(  iision   of   limo   in   whirl,   to 
file  rpinnu  rit.s: 
NARS 
Motion   i.ir  ixtonsion  ol   Untt    in    Ahich   to 
flU-repi,  (iirnment.s; 
NARS. 

New  Jersey  Public  Broa;rtca,siing  Author- 
ity. 

Appendix  B 

TllK  N.^HS  COUNTF.RPROPOSAL  ( 

1.  As  may  be  discerned  from  its  previous 
comments,  due  to  the  inherent  chara'-t.  ris 
tics  of  the  allocations  at  issue.  NARS  is  not 
certain  that  the  frequencies  roiil.i  be  .mic- 
cessfully  implemented  even  unOcr  the  most 
idealized  environment  and  circumstanco.^. 
Nevertheless,  in  view  of  its  extensive  objec- 
tions to  the  Commission's  piopo.sal.  NAH.S 
has  devoted  considerable  time  ant!  effort 
toward  attempting  to  develop  an  alternative 
approach  which  it  believes  would  be  more 
desirable. 

2.  In  this  endeavor,  NARS  was  neither  un- 
mindful of,  nor  uasympathetic  to.  the  prac- 
tical difficulties  faced  by  the  Commis.sion 
and  its  staff  in  attempting  to  license  these 
frequencies  on  a  fair  and  equitable  b.asis. 
Similarly,  NARS  is  in  full  accord  with  tht 
Commission's  view  that  the  frequencies 
should  be  made  available  for  public  service 
at  the  earliest  practicable  time,  without  un- 
warranted procedural  delays.  Ai,  the  same 
time,  the  paramount  governine  considera- 
tion wa-s  NARS's  view  that  the  least  co.st 
and  most  spectrally  efficient  systems  possi- 
ble should  be  designed. 

3.  •  •  •  NARS  wishes  to  emphasize,  how- 
ever, that  it  cannot  warrant  that  the  alloca- 
tions are  practicably  workable  even  under 
Its  plan  (although  it  .seemed  to  be  favorably 
received  by  most  of  the  carriers  in  the  af- 
fected markets  with  which  NARS  informal- 
ly consulted).  Nevertheless,  NARS  believes 
that  if  the  allocations  are  practicably  usable 
at  all.  its  plan  offers  the  best  possibility  of 
doing  so  on  an  acceptable  economic  and  reg- 
ulatory basis. 

4.  Basically,  what  NARS  is  proposing  is 
that  the  Commission  license  the  lic(iuencios 
(in  12-chatmel  groups)  for  operation  on  a 
single,  integrated  ■carrier's  carrier"  trunkcd 
system  ba.'^is  in  each  of  the  markets  affect- 
ed. Under  this  concept,  the  Commission 
would  first  accept  applications  from  persons 
or  entities  (except  wireline  telephone  com 
panics  and  RF  equipment  manufacturers) 
proposing  to  construct  and  operate  the  nec- 
es.sary  base  station  facilities  (including  the 
Interconnect  lines,  terminals,  transmitters, 
antennas,   etc.)   to   provide   signal   coverage 
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throiitrnout  the  entiiH  service  area  in  a 
given  market  A  separate  base  station  opera 
tor  could  be  ho-nsed  for  each  12  ch.annel 
group.  If  nec«s.sary.'  but  a  single  entity  li- 
censed for  all  24  channels  would  not  be  pro- 
hibited if  thr  applicants  jointly  agreed  to  it. 

5.  Applicants  would  not  .specify  the  partic- 
ular frequencies  appHi  d  for;  they  would 
specify  only  whether  one  or  both  of  the  12 
channel  croiips  is  beinp  applied  for.  As  an 
indispenspble  part  of  the  plan,  the  normal 
ciitoU  rule  established  by  §21.31  would 
apply.  Thus,  the  number  of  conlend-Ms  for 
base  station  s.r.stem  liiensing  would  bi  d-li 
nitcly  established  lor  both  requlatoiy  and 
planning  p'.'!  po.ses  at  an  early  lime. 

6.  Also  as  an  indispensable  part  of  the 
plan,  any  application  which  did  not  includi 
a  showing  th.at  the  full  service  area  would 
be  proMded  coverage  would  be  returned  as 
not  accept.able  for  filing,  and  would  not  be 
entitled  to  comparative  consideration.  The 
es.sentia!  piuposc  of  this  requin  inent  is  to 
weed  out  at  the  threshold  any  applicant 
that  IS  not  genuinely  interesied  in  or  capa 
ble  of  becoming  a  carrier's  carrier, 

7.  After  the  cutoff  period  has  expired,  if 
the  applii  ation.s  for  the  12-channel  groups 
do  not  exceed  the  number  of  such  groups 
available,  all  pending  applications  could  be 
granted  as  soon  as  the  Commission  has  ,sat- 
isiied  it.self  that  the  requisite  legal  criteria 
for  such  grant  haxe  been  met,'  If  the  appli- 
cations exceed  the  number  of  available  12 
channf  'i  pr  jups,  they  would  be  processed  ac- 
coi-ding  to  the  following  criteria: 

a.  If  the  total  number  of  qualified  entities 
propo.sing  base  station  operations  do  not 
e.xceed  the  numtx-r  of  12-channel  groups, 
available,  each  such  entity  will  be  licen.sed 
only  fc-r  one  12-channel  group  unless  a  vol- 
untary aKre'-r.t  nt  to  the  contrary  is  reached 
prior  \<,  ur■^n^  However,  application  process 
irg  wo'.ild  not  be  held  tip  pending  interparty 
negotiat.ioris  in  tlii.s  regard, 

b.  If  tht  trtal  number  of  qualified  entities 
proposing  b.'ise  station  operations  exceeds 
the  number  of  12-channel  groups  available, 
a  hearing  de.^tgnation  order  would  be  issued 
as  .'^oim  as  pos,«!ble.  b.;t  in  no  e\ent  later 
that  90  days  aft^T  the  expiration  of  the 
cutoff  period.  unK.vs  a  volunta.'^y  settlement 
was  reaer.td  prior  to  yiKh  issuance.  The 
order  would  designate  all  applications  for 
hearinr-'  on  an  expedited  basis.  Application 
proce.-^sinp  would  not  be  held  up  pending  in 
terpaity  negotialJon.s~ 

8.  In  this  regard  NARS  believes  ihat  the 
po.sslbil!ty  of  comparative  hearings  having 
to  be  held  is  more  th<  oretical  than  real.  The 
ba.se  station  operation  itself  would  not 
apptar  to  be  an  ove^^^he!n-.ingly  attractive 
busin(>ss  proposition,  in  light  of  the  large 
initial  inveslinenl  required  and  the  many 
praciital  problems  a-^.'-ocia'ed  with  the  alio 
cations    Tl'.u.s   it  is  douhtful  that  many  ap- 


It  IS  believed  that  12  channel  gr-oups  are 
the  minimum  that  would  make  such  a  busi- 
ness venture  wonomically  viable,  but  it  is 
•ecognized  that  further  economies  of  .scale 
migh 
c 
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plications  will  be  filed.  Those  applii'ant,<- 
who  do  file  would  likely  desire  to  po<.>l  their 
risks  r>s  imirli  a.s  possible:  hence,  there  is  a 
high  probaDility  that  they  would  voluntar- 
ily consolidate  their  proposals  to  reduce  the 
number  of  entitles  down  to  the  num.ber  of 
12  channel  groups  available,  thereby  avoid 
ing  the  expense  of  a  hearing. 

9.  Further,  the  knowledge  that  they  would 
dtfinittly  be  required  to  prosecute  their  ap 
plications  on  a  timely  ba.sis  ui'doubt<dl\ 
would  ha'.e  a  salutary  impact  upon  their 
wUlinpness  and  ability  to  reach  a  volunt.arv 
accord  Thus  N.'VRS  believes  that  the  prob 
ability  of  ai'.'iaily  having  hearings  is  de 
minimis.' 

10.  The  base  .viatn'n  operator  would  hav< 
complete  discretion  in  establishing  the  sig 
naling   and   other   technical    parameters  of 
the  system,  so  long  as  automatic   Irunking 
techniques   were   employed   and   inte^rrated 
•system  coverage  is  provided  throughout  the 
service  area.  One  of  the  key  advantages  of 
such  an  approach  is  that  existing  techno! 
ogy    could    be    employed    in    the    network 
design,    thereby    reducing   the   co.st    of    the 
fixed  plant  and  enabling  the  operator  to  so 
licit   genuinely  competitive  bids  for  systems 
from  various  manufacturers.  This  approach 
would  also  eliminate  any  need  foir  the  Com 
mission   to  establish  signaling   and   related 
technical  .standards  in  the  rules. 

11.  Other  advantages  include  the  abilitN 
to  optimize  coordination  of  ba.se  stations  so 
as  to  eliminate  wastefully  duplicative  f:icili 
ties  vkith  their  attendant  cost  burden  on  ih'- 
public.  Also,  with  such  coordin.itid  ,<;ystem 
planning,  frequency  reu.se  may  be  pos:;!ble 
in  some  of  the  market.s.  which  would  other 
wise  be  difficult  or  impo'^sible  if  mdepend 
ent  svstems  were  operating  on  the  same  're 
quenries.    In   addition,   it   would   enable   the 
base   station    oper.ator   to   establi.<^^h   system 
traffic  and  loading  criteria  according  to  his 
own  best   biuiness  judgment,  which  would 
eliminate   the   D-^ed  for   the  Commission  to 
establish  arbitrary  .standards. 

12    The  quid  pro  quo  lor  this  arrangement 
IS  that   tht    base  .station  operator  would  be 
preelud- d    from    retailing   any   commiinica 
lion    service    or    mobile    equipment    to    the 
public,   but   could   only   wholi.sale   air   tim< 
nnd  a.s.soc:att-d   items  (such   a.s  number  .v 
signmt  nts)  as  a  common  earner  offering  to 
qualified  RCC's  operating  in  the  market.  In 
turn,  the  RCC's  would  retail  the  ser\  ice  and 
equipment   to  the  pnblic.  The  retail  RCC  s 
would  be  separately  licensed  for  the  mobiles 
they  lea.se  to  the  public,  which  would  also 
be  aulhori/,ed  to  operate  on  any  of  thi   fre 
quencies   in   the    12channel   group.   There 
fore,   no  procedural  complications  such   a.*- 
MX'd  applications  should  ari.se  at  the  Com 
mission    with    respect    to   the    retail    RCC  s 
them.stlv'S.  Sub.scribers  would  also  have  the 
option  ol  being  separately  licensed  for  their 
own  mobiles  and  obtaining  a  COAME  sen- 
ice-only    rate    from    any    ■intcrccnnectcd 
retail  RCC 

13   The  base  station  operator  would  be  re 
quired  to  deal  with  the  rcUil  RCC's  m  the 


recogni/.eu  likh.  hjihi'i   >  vv..ivy..... ..  «.  •■ 

ight    be   realizj-d   by   encompa.ssing   all   24 


t  Paragraphs  and  footnotes  have  been  re 
numbered. 


[Illl^lil        UV       ll.-Vii**'V.       '.-J        .    ...    v^...,..- r.       -- 

ch.annelb  in  a  single  system.  If  the  appli- 
cants jointly  agree  to  such  a  plan  it  should 
be  permitted,  if  they  do  not.  the  fn-i^  jemies 
would  be  Ii<>  rwed  in  separate  12-ehanne! 
groups 

-In  theory,  such  grant  could  be  made 
before  the  expirattbn  of  the  cutoff  period. 
However,  in  practice  it  is  unlikely  that  such 
a  'cleaii  '  applicaiion  would  be  filed  th:-.t  it 
could  be  adequately  proces.si  d  in  less  than 
60  days. 


< Neverthcle.s.s.  despite  this  view,  N.-\RS 
concedes  that  there  is  a  pcs,sibility.  however 
slight,  that  one  or  tiiore  lomparatr.e  hear 
ing,':  may  be  required  under  its  piaxi  Iti 
NARS's  opinion,  however,  there  is  no  lawful 
way  to  absolutelv  exclude  such  a  possibility 
i;nder  the  Act.  but  the  NARS  proposal  is 
the  most  reasonable  and  practicable  method 
that  h.as  been  suggested  for  reducing  tc  rel- 
ative iivsignillcance  the  practical  likelihood 
of  such  an  event 
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area  on  a  nondiscnminitory  basis  for  inter 
connection"  purposes,  under  familiar 
common  carrier  statutes  and  precepts.  As  a 
practical  matter,  it  may  be  expected  that 
the  ba.^f  station  operators  most  likely  would 
be  consortia  (separate  corporations,  partner- 
ships or  joint  ventures)  of  principals  of  ex- 
isting RCC's  in  a  market.  It  is  expected  and 
coniomplated  that  the  existing  RCC's  affili- 
ated with  the  base  station  operator  would 
also  be  authorized  to  retail  the  service  in 
competition  with  other,  nonaffiliated  retail 
RCC  s.  However,  the  base  station  operator 
would  be  required  to  treat  nonaffiliatfd 
retail  RCC's  no  less  favorably  than  affiU 
ated  retail  RCC's. 

14.  One  of  the  advantages  of  such  an  ap- 
proach also  is  that  if  some  existing  RCC's  in 
a  market,  but  not  all.  can  agree  upon  a 
system  plan,  those  that  can  agree  can  pro 
ceed  with  their  plan  without  being  frus- 
trated by  the  minority.  The  minority  would 
then  have  the  choice  of  developing  its  own 
plan  and  capital  investment,  or  of  "intercon- 
necting" with  the  first  group  when  the 
system  is  constructed.  Thus,  the  minority 
could  not  be  frozen  out  of  the  market  as  a 
result  of  its  independence  or  its  financial 
limitations. 

15.  Since  the  base  station  operator  wpuld 
have  a  substantial  investment  in  the  fixed 
network  plant,  but  could  only  realize  a 
return  on  that  inve.stment  through  the 
actual  use  of  the  channels  by  subscribers, 
he  would  have  every  incentive  to  encourge 
loading  of  the  system  in  the  shortest  possi- 
ble time  At  the  same  lime,  by  maintaining 
cotTtuI  o.-t  an  affiliated  retail  RCC.  he 
wo\;iti  not  bo  left  completely  at  th<-  nv  roy  uf 
otht.rs  (wit!i  no  veslfd  intercuts  in  the  net- 
work plant  1  for  his  ability  ;o  ertrn  a  rfMson 
able  return.  Similarly,  he  r.ould  have  every 
incentive  to  maintain  the  qualit;,  of  .srr\i:c 
as  high,  and  the  cost  of  service  a.s  Unv.  a.^ 
possible  in  order  to  maintain  its  .saleabiiicy. 
State  regulation  of  the  base  station  opera- 
tor would  also  be  available  to  correct  or 
forestall  any  problems  in  the  relationships 
between  the  wholesale  and  retail  carriers 
that  might  arise. 

16.  Finally,  since  it  is  unlikely  tiiat  tiie 
requisite  state  certification  is  now  held  in 
the  name  of  the  precise  entity(ies)  which 
would  actually  be  the  licensee  of  the  base 
station  facilities,  it  would  appear  to  be  map 
propriate  and  unnecessary  to  require  prior 
state  certification  for  the  base  station  appli 
carts  as  a  condition  of  filing  the  application 
with  this  Commission.  However,  obtaining 
such  certification  would  be  required  prior  (o 
grani  of  a  construction  permit,  in  order  to 
conform,  to  the  legal  reciuirements  of  the 
Communi.iations  Act.  Since  no  retai!  iervii^r 
would  be  involved  in  such  certificatirii  pro 
ceedinsjs.  this  requirement  should  not  del.^.y 
implementation  of  service.  Prior  state  cerii- 
ficaiion  v.ould  continue  to  be  a  requirement 
for  new  retail  RCC's  entering  a  given 
market 

17.  In  the  foregoing  discussion.  NAUS  has 
atiempted  both  to  outline  Us  proposal  thor 
oujihly.  and  to  anticipate  likely  questions  as 
to  how  it  would  work  in  actual  practice 
Similarly.  NARS  has  attempted  to  hishliirJi'. 
the  advantages  of  its  plan  in  terms  of  imple 
menting  the  instant  allocations  on  the  most 
efficient,  simplest  and  most  economical 
basis  possible.  NARS  believes  its  proposal 
accommodates  the  Commission's  public 
policy  objectives  on  a  reasonable  basis,  in 
the  context  of  a  workable  business  and 
public     service     proposition.      According!  v, 


NARS  urges  that  the  rule.s  and  policies  ad 
vanced  herein  be  adopted  by  the  final  order 
in  this  proceeding. 

I.  Part  21— Domestic  Public  Radio 
Services  (other  than  Maiitime  Mobile) 
subpart  C  is  amended  as  follows: 

Existing  21.501  (k)  and  (1)  are  re- 
vi.«;ed  to  read  as  follows: 

§21.501      Frequencies. 


(ki  The  following  frequencies  are 
available  for  assignment  to  stations  in 
the  Domestic  Public  Land  Mobile 
Radio  Service  operated  by  miscella- 
neous common  carriers  operating  in 
the  listed  urbanized  areas  and  subject 
to  the  liniitations  contained  herein; 


C?hnrini>l  14 


rhaiinci  15 


Dallas-Fort  Wnrth 
Chann.'I  ifi 


482  0125 485 

482  0375 „ 485 

482.0625 _ 485 

4820875    „ 485 

4821125  "  485 

482.1375   .^ 485 

•J82  1625 _...  485 

482  1875 485 

482.2125 ;;..;;;;.  485 

482  2375 485 

482.2625 485 

482.2875 „...  ^85 


0125 
0375 
0625 
087.-. 
1125 
l.i7.T 
1625 
1875 
2125 
2375 
2625 
2875 


Base  .<;fati!>i: 
Irequencies  (MHz.i 

Mobiie,  dLspatch. 
and  aiixiliai  y  te.st 
freqiipncics  (MHz) 

ClTannel  14 

BO!^ 

un 

Clianupl  16 

Group  1. 

47  •0125 482.0125 

^'0n315 482.0375 

470  0625 182.0625 

■»70  0875 482.0875 

■•■^l'  1125 482.1125 

470.1375 482.1375 

470  1625 „ „ 482.1625 

470  1875 „ „ 482  1875 

'■'''■-125 482.2125 

4'70  2375 482.2375 

i'  '^  ^■^^S ...„ 182  2625 

470  2875 JK2  2875 

f  Iruiip  2 

473  0125 485  0125 

473  0375 —...„..  ;o"i  O'-'b 

■fS  ■■'825 ""II!!"''  485  I-S325 

^■'^  '>"■"■'  „ 4i;o  (  Alb 

4 '3  1125 „ _ 485.1125 

■i~'i  1315 „ 485  1375 

^^3  1625 485  1625 

4 '3  !875 485  I875 

4'' i  2125 485  2125 

•»"3  2375 485.2375 

473  2625 4S5  2625 

4^3  2875 485.2875 


Chicaoo  Clefeland,  \',-ir  York—Norihrastt'm  \i-u- 

Jersey 

Channel  14  Char.iH  i  15 


fJroup  1 

470  0125 476 

470  0375 _ \_,  476 

4  •"'-'625 "ZSZ.  476 

47u  0875 _„  476 

^■■"  1125 1 476 

470  1375 -  476 

•i  ."0  1625 "'  Z, 476 

■i~<>   1 375 „ 476. 

^~''  2125 476 

■'■^0  2.'?75 476. 

470  26'25 476 

'>"'■■  2875 476, 

471  0125 479, 

473  0375 _ 479 

■»7j  e625 "!!~!!"!!"!"~  479 

!7.}';h75.„ 479 

^"^3  I ;  25 479 

4711375 _  479 

4Vt  l')25 47q 

t'^'J  1875 479 

■*'3  2125 „ 479 

■i~S  2375 „,  479 

473  2625 ..._ !"Z"!"Z!!Z!Z"""I!  479 

473.2875  ..„ „ 479. 


0125 

0375 
0625 
0875 

1125 
.t.'?75 
1625 
.1875 
,2125 
2375 
2625 
2875 

0125 
0375 
0625 
0875 
1125 
1375 
1625 
1875 
2125 
2375 
2625 
2875 


Del  roll 


Cliaiiiici  16 


(  hanue!  15 


Group  1 

482  0125 476 

482  o:'75  476 

482  0625 „ „ 47S 

482  0875 476 

482.1 125 "  '"  .)76 

482.1375 _, 476 

482  1625 476 

482  1875 ...  "Z  476 

482  2125 '  476 

482  2375 "  '  475 

482.2625 476 

482.2875 476 

Group  2 

485  0125 479. 

485  0375 479 

485  0625 Z.ZZ....  479' 

485  0875 479 

485.1125 479 

485  1  :(75 "."..";.  479 

485  1625 „ 479 

485  1875 „ Z.  479 

485.2125  ZZZZ  il'n 

485  2375 479 

485  2625 "  479 

485-2875 Z.ZZZ  47  W 


0125 
0.375 
,06  3ft 
.0875 
.1125 
.1375 
1625 
1875  ■ 
2125 
237S 
26  2S 
2675 

0125 
0376 
0625 
0875 
1125 
1375 
1625 
1875 
2125 
2375 
2625 
.'875 


Houston 
Cli.»tinrl  17 


4SS.01 75 _ „..  4  9 1 

488  0375 491 

488  0625 491 

488  087  1 „ 4.J1 

488  1125 ' 401 

488.  IS'^T 49 1 

488  1625 491 

488  1875 _ -..»»....  491 

488  2 1  25 _ S9 1 

488  2:175 „ 491 

488  2625 „ _ 41)1 

438.2875 „ 49  [ 


0125 
(H7S 
0025 
OdTS 
1125 
1.175 
1625 
1875 
2125 
2375 
2625 
2875 


Los  Anoel^'s 


Channel  20 


(•h:inn,-l  14 


Group  1 

506  0125  4-0  0125 

506  0.1 ,  a 4  70  0375 

50c  0625 -.. _ 471!  062* 

506  0875 470  087S 

506  1 !  25 _ 470  H25 

S06  13',5 470  1375 

506  1625 470  '625 

5uo  1 825 470  1 825 

516  2125 470  21'2a 

506  2375 470  2375 

506  2625 470  2625 

506  2875 470  2875 

Group  2 

509  0125 „ 473.0125 

509  0375 473  0375 

509  0625 „ 473.0625 

•^09  0875 473.0B76 

509  1  1 25 „ 473. 1 1 25 

509  1375 ; _ 473.1375 

509  1625 „ 473.1625 

509  1 875 „ 473. 1875 
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Cl'.ai.i.  i  20 


Chaiin-1  11 


509  2i25 473  2125 

.->J9  2:175  473  2375 

5C9  2625 473  2625 

50i(  2(;75 473.2875 


Chaniii'l 


San  Francuco 


Channel  16 


Minrtti 
ChaiuU'l  14 


470(l!-25 ~ 473  0125 

47  >  (375 473.0375 

470  0625 - 473  0625 

47i).(!875 473.0875 

470  1125 „ 473  1125 

470  1375 .  473.1375 

470  1625  473  1625 

470  1875 473  1875 

471)  _\)->    _ 473.2125 

4702:175 _ 473  2375 

470  2625  ...  „ 473  2625 

470.2875 , _ 473  2875 


M 

P'-i/cJ  'phia 

Chftiiivl  19 

CTiai'.::.  1  20 

Grouj)  I 

470  0*  '5 

506  0125 

500  0375 

506.0375 

500.0625  

506.0625 

500.0875 

_ 506.0875 

500  1125 

„  506.1125 

500  1375 

506.1375 

500  1625 

.506.1625 

500  '875 

506.1875 

500  '125 

506.2125 

500.2.175 

506.2375 

500  2625 

5062625 

506.2875 

Group  2 

503,012:1  

.„ „ 509  0125 

.503  O'f,.. 

_ 5090375 

503.0625  

_    509  0625 

503.0875 

509.0875 

503.1125  

„ 509  1125 

503.1375 

509  1375 

503.1OU5  

509  1625 

50!  1875 

509.1875 

503  21-25 

509  2125 

503. '2375 

509  2375 

50«.2C,25 

_ 509.2625 

503.2875  

_ „ 509.2875 

P:tUb'iri;h 

Cluinncl  14 

Cliillllu'l  \H 

Group  I 


Grouu  1: 

470  0125  'li  Oi;'5 

47i>  0375 „. 4«4  0375 

47.1  iitVJ'r  494.0625 

470  l;K75  494  0875 

470  1125  494  1125 

470  1375 494  1375 

470  1625  494  1625 

470  1875  _ 494  1875 

470  2125 494  2125 

470  -2:175 _ 494.2375 

470  2625  494  2G25 

470  2875 _ 494.2875 

tjru,;;'  2 

473  012.=.  494.0125 

473  O.ilS  _ 4Si.0375 

473  0623 494  0625 

473U875 -..- 494  0875 

4:3  1125  - 494.1125 

473  1375 494.1375 

473  1625  494  1025 

173  1875  494.1875 

473  2125 494.2125 

473  2375 494.2375 

473-2625 - 494.2625 

473  2875 494.2875 


488  01  '-'5 

482  0125 

488.0375 
488  0625    .. 
488  0875 

„ 482  U375 

„ 4820625 

4820875 

488  1125  

488  1375 
488  1625 
488.1875 

488.2125  

4rtft  •'375 

....;..,.•;.• 482  1125 

482  1375 

Z   ZZZ. •'82  1625 

482  1P75 

„ 482  2125 

482  2375 

488  2625    .. 
4ftfl  287'j 

482.2625 

4.S2.2875 

Gi'jup  2 

491.0125 

491,0375 

4H1.0625 

485.0125 

485  0375 

485  0625 

485  0875 

491  1125 

;91.1375 

491  1625 

.„ „ 485.1125 

...... 485.1375 

"" 435.1625 

491.1875  .  .. 
491  2125 

485  1875 

485.2125 

491  2375 

4H5.2375 

4912625    . 
491.2875 

485  2625 

485  2875 

Channel  18 

Washington.  D.C 

Channel  17 

1  Group  1 

404.0125 
494  0375 

488  01  25 

„ 488.0375 

494  0625 

4Q4  0875 

„ 488  0625 

488.0875 

4941125 

494.1375 

494  1625 

_ 488.1125 

„ „ 488  1375 

48H  1625 

494  1875  

494,2125 

494.2375 

494  2625 
494  2875 
GroMD  2 

497.0125 
497.0SV5   . 
497  0625   .. 
497,0875   .. 
497  1125  . 
497  1375  ,., 
497.1625  .  ... 
497  1875 

488  1875 

4882125 

488  2375 

488  2625 
4HR  2875 

4S1  0125 

491  0375 

'. _ „...   491  0625 

491.0875 

491  1125 

491  1375 

491  1625 

4;'.  1875 

4Q7  -^l  '.5 

4v-ii  2125 

:     417  2375 

49;  2625  .  . 
497.2875 ..«.. 

„ 49  1 .2375 

„...    491  2625 

„....    491  2875 

(1)  Fu  ciiH'iini^^  in  p;ir;i;rraph  '  k )  of 
Mils  st'Clion  are  for  a.s;iignmont  in.  or 
in  the  vicinit.v  oi.  the  vrbanized  aieas 
listed  in  tabic  A  bt-l')-.'. .  s'jLjert  to  the 
following  conditions; 

(1)  The  transmit  I  t-r  site(s)  for  base 
station! s)  .^hall  be  located  not  more 
than  50  miles  from  the  geographic 
center  of  an  urbanized  area  as  defined 
in  table  A. 

(2)  Mobile  siation.s  shall  be  operated 
not    more    than    80    miles    from    the 

■Geograhic  Center"  of  an  urbanized 
area  as  defined  in  table  A.  below,  nor 
beyond  a  30-mile  radii  of  the  as.sociat- 
ed  base  station  or  stations. 

(3)  Base  stations  operating  on  the 
frequencies  available  for  land  mobile 
use  in  any  listed  urbanized  area  shall 
afford  protection  to  cochannel  and  ad- 


jacent channel  television  stations  in 
accordance  with  the  values  set  out  in 
tables  B  and  C,  below,  except  for  chan- 
nel 15  in  New  York,  N.Y.,  and  Cleve- 
land. Ohio,  and  channel  16  in  Detroit. 
Mich.,  where  protection  will  be  in  ac- 
cordance with  the  values  set  forth  in 
tables  C  and  F,  below. 

(i)  Base  stations  shall  be  located  a 
minimum  of  one  mile  from  local  televi- 
sion stations  operating  on  TV  chan- 
nels separated  by  2,  3,  4.  5.  7.  and  8  TV 
channels  from  the  television  channel 
in  which  the  base  station  will  operate. 
(ii)  Mobile  units  operating  on  the 
frequencies  available  for  land  mobile 
use  in  an.v  given  urbanized  area  shall 
afford  protection  to  cocliannel  and  ad- 
jacent channel  television  stations  in 
accordance  with  the  value.s  set  out  in 
tables  D  and  G.  below,  t.xrept  for 
channel  15  in  New  York.  N.Y..  and 
Cleveland.  Ohio,  and  channel  16  in  De- 
troit. Mich.,  where  protection  will  be 
in  accordance  with  the  values  set  forth 
in  tables  E  and  G  below. 

(iii)  The  television  stations  to  be  pro- 
tected in  any  given  urbanized  area,  in 
accordance  with  tiie  provisions  of  (i) 
and  (ii)  of  this  paragraph,  are  identi- 
fied in  the  Commissions  publication. 
"TV  Stations  To  Be  Considered  in  The 
Preparation  of  Applications  for  Land 
Mobile  Facilities  in  the  Band  470-512 
MHz."  The  publication  is  available  at 
the  offices  of  the  Federal  Communica- 
tion.s  Commission  at  Washington,  D.C. 
or  upon  the  request  of  interested  per- 
:son.s. 

(4;  For  antenna  heights  between  500 
feel  and.  3.000  feet  above  average  ter- 
rain the  effective  radial ed  power  must 
be  reduced  below  1  kilowatt  in  accord- 
ance with  the  values  shown  in  the 
power  reduction  graph  in  Figure  A 
below,  except  for  channel  15  in  New 
York,  N.Y..  and  Cleveland,  Ohio,  and 
channel  16  in  Detroit,  Mich.,  where 
the  effective  radiated  power  must  be 
reduced  in  accordance  -Aith  figure  B. 
For  heights  of  more  than  500  feet 
above  average  terrain,  the  distance  to 
thf-  radio  v&ih  horizon  w.i!  b^'  calculat- 
ed as.sunnn?  .smocth  <-\rth.  if  th<'  dis- 
tance so  deifrmin(d  equals  or  exceeds 
the  c'.:stance  lu  the  prade  B  t  •■'^•luur  of 
a  cochanne!  TV  .station  and  aa;lici./.a- 
tion  V,  ill  not  h.-  i-T'anied  anit-s.->  it  oxd 
be  shown  tliai  a'^'.uai  tcrr-u;  consid  -r- 
ations  are  such  as  to  provide  the  di-- 
sired  protection  at  the  grade  B  con- 
tour, or  that  the  effccti\e  radiated 
power  will  be  futher  reduced  so  that, 
assuming  free  space  attenuation,  the 
desired  protection  at  the  prade  B  con- 
tour will  be  achieved. 

(5)  Applicants  for  base  .■stations  in 
the  Miami,  Fla.  urbanized  area  may,  in 
lieu  of  calculating  the  height  of  aver- 
age terrain,  use  10  feet  as  average  ter- 
rain height. 
(i,i  Tables  and  figures: 
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tJrbaniz»>d  ai va 


Creographlc  center 


Fre«>t:encit« 

MHr) 


N.  UUtude 


W.  longilud« 


BosWjn,  Mass „ 

Chitaco    !ll  _ 

Cleveland.  Ohio' , 

Dai-'-us  1 ,  X „ 

Delroit    Mich' I!l....."! 

Houston   Tex „.„ 

IjOS  Anftles,  Calil„ „ 

Miiimi.  Fla 

New  York,  Northeastern  New  Jersey... 

Phil.-.ilflpiim.  Pa „ „ 

Pjttsbu.'sli.  Pa 

San  Pranf'Sf  o Oakland.  Calif 

WaEhmsUin.  DC.  Maryland.  Virginia.. 


42  21  24 

■i  1  y2  28 

41  2951 

.ia  4709 

42  104a 

iH  ^S  26 
34  03  15 

ai  46  37 

•31'  AS  r.i-. 

395658- 

40  :s  19 

37  46  39' 

38  .".Sfil 


71  0324 

87  38  22 

HI  41  50 

96  47  37 
83  02  57 

95  2137 
118  1428 

HO  11  32 
■;  t  5<i  39 

75  1)9  21 

SO  00  00 

122- 24  40 

77  00  33 


Chftn 
Chan 
Clian 
Chan 

Ch.-vn. 

Chai, 

Ci;Hn 

Than 

Chiui 

Ch**M. 

Cl-..\n. 

Char.. 

CTi.in. 

Than. 

Chi,n 

CJ.an 

Chan. 

Char. 

Chin. 

CIlMi 
Chfiji 
Chan 
Ch.\n. 


14  470  476 

le  4a2-4,'-8 

14  ^7(/-47b 
In  476  4f^i 

14  470  4-i6 

15  476-462 

16  482  4H.1 
l.'i  476  482 

16  -iidi  4i.<i, 

17  4o(>-4S-i 
14  470-476 
20  506^512. 

14  470^476 

15  470-476 

15  476  482 
1  ■}  .SOO-  5(»; 
20  506-512. 
14  470  47e. 

18  494-5'W 

16  482  488. 

17  488-494 

17  488-494. 

18  494-600. 


Ch.iM,,  i..  14  ard  15  are  not  available  in  Cleveland,  Ohio,  until  further  ord.r  from  the  Commission. 

■Charj.  I.s  15  and  16  are  not  avMlablr  in  iXtr.n   >!,.h     until  .'.,ther  or,., ,  .^om™ 'e  Con™wn 


Table  B  -BA.st  Sr.^.".  h^n  -Cochannel  Frequencies 

50  dB  ProU-ction) 

M.'.xiMrv.  t:F;-i;i-ri\E  radiaiep  power  (erd 


.llM 
1  '   11   -I'.li  I.  r   «;■ 

IrlrTislun  stal 


Til'  r!T»Tliv.   r  itii.itrU 
[K>»i'i  (KKi  :•  ajiil 
»^;i'  linn  I;,  itlil  uliovr 
a<  prate  hrrjiii  (A AT; 
»!i.ill  iiol  f  ici  '•<]  the 
valufj  giv..;i  111  ihc 

to  L'  If 


'  PCUC' 


•  N  Ij'-'i'ii  u    liibli 


I  1 1  in  \\  ,1  [  1  > 


Note;  To  dttermine  the  ma,ximum  p»'rn)fc=.-:iblc  ofucti-  .•  n,iJiaL«<J  po'  •  1 

(2.  Ent.TinK  the  table  at  thr  rvl-,lr  U^u„fann<^^T^ln  f'''^^  "'"*'  °  '^''  "''"'  '"*"  '"'"'■'•«''  ■'^fP="-a!ion  figure  i*^  to  be  u.s.-d, 

500  fe..  ,  A.A7      Ir  <h:  .Ln  1^  i-Z^^^l^^'^  J"^^^  ^  \l^^^^  a  .selection  of  power,  that  may  be  u.s.  d  for  antenna  hcighU  ran,ir:..  from  50  to 

aJitenna  h,  itrht  Pro,..os,  d  (or  •  .,.•  I.^nd  mobile  base  station  do.-.  i,ot  appe.^r  ,n  Table  B    ,..s.   th.   pc^er  V.f'r.  h.  ne.-^th  the  next  .realer 

than. '!  rjzz!z^\i::.  p:<^r;;i::r:Meii:::^,;::":,f =^ ^ ''-  --^  '^'—^  ^--"^  ^-^  ^■-'"  -  ••-  •--  u... .  ti.,  n,:..,..,.  pow,. 

for  ^:-^n-::z:rzz:r:r'^n:'::;^z  ':i^:^n:7:^::.z  '.o  ~'?.::^';;;a  '■^'^;:;'-'^'t  n^^-r^-r  ^""  ^^  •■'-^^'^^-'^  ^^"^■"  --^^^  ^-='  -  ^'-^  ■> 

le.tst  one  radial  .should  b,-  eon.structed  in  the  direction  of    he  n,.T,w  r  /u  ,       I  T  '*'?"'''  ''*'  '""^*"  '°'  '■^''•^'  ''^    "^  a7imuth  ."Lirtm,  *.th  -nu  north.  At 

M.all  be  ploned  by  eonlour  interval.,  of  fomVo  to    rf°.pL^^^^  and  adj.eenl  channel  UHP  televi.v:oi.  ..talion.   The  prof;!,   .-raph  for  each  radial 

for  e.cl,  r,.di,a  For  ver>  ru.,ed  terr.-i  ,  2(^0  to  4U0  fee,  contour  intervals  m-^vbe'osTd'whlr^-H     .    ''"'"''  '"  'V"""  "-'*"--^">-  un>.forn^...v  .paced,,  should  b.    used 
indKafed  on  Ih,-  topot;,-:,ph.c  m:.p  rn.sv  b.-  o.e<l   The  aver"  .-  ,  I  vV,,  ,f  n^^^^^^  '.V       ""L'  "  ""'^'"''^  "'  ^"""^  ''"P'"-  ^•■''  ""^'''''^  ""•'■'»"•  '^'t^val 

from  Ih-  profile  .rraph  lor  each  radial    Th,s  mav  b.   ob," n.d  ^     I    "a  'n^  'r^  '  ^i^^^^^^^^^^  '  '"''   h"  ""'"'  '"""  '^"   ^"""^  "'^  ^'^'"''"  ^^'   determined 

median  elevation  <lhal  exceeded  bv  50  percent  of  the  distance,  in  s?   l";  a.'d       er'  nn^  n  c  T""      ''  '■'■"*'''  '^"*''-  ''''  "■""'""^'  ^  P'=^'"'-='^    "'  ":-  obtaining  .he 

tour  internals  snail  be  taken  from  U,K    Geolo,  ual  Siu  ev   Tod." -^Vr  Mc  o      h  T     L  "^'■'^'  ^^^''T    '"  ■'■"    "'Reparation  of  the  profile  graph.  ,h.   elcvalion  or  con 

Maps    whu  he,  ,  ar,   -.h,    i;,!...st    If  su.  I.  r«V  a  h    .  ,  t  publ.shy^T^^^^,'^^^^^         Q-adran^le  M -ps,  U.S,  Army  Corps  of  F^nneers  Maps,  or  Ter^ne,,...,.  Vallev   Au.horilv 

.n.ip    „i,    not  publish,  d  .or  tn.   „r.  -,  ir,  question,  the  next  best  topoi;raphic  iiif:Ki;;,Tl!on  ,.houid  b.  <r-^  d 
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MAXIMI'M  F.KFtCTIVL  FAT>I  vTED  POWER  (E.'U') 


A'  Ihl."  <livtaiice  fvje! 
IrniMiKl  ler  sit''  o( 
Iiriic^icd  I'Hr 
Irii  V  bloii  SluilJ'i 


I/Uln'icp 
III  iiiiiii 


l>l 
63 
b.' 

61 
fiO 
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K 


1  mo 
i.twi 
1  Otxj 
root) 
1,000 

I.OOi 

1  ono 
i.uoo 


Anlrmift  hr(i;tit  lu  (.it  ^AATVi^ 


100 


1  000 

1,  Oi,»i 

I,  lenj 
I  (J"". 
i,af" 
1  a*f 

l.OOD 

1  00c 


IX 


I  100 
l,mi 

1.000 

i.ouo 
1,  OiX" 
i.ttiu 

TOO 


30C 


1    OliO 

1  oou 

I    OOU 

I  uoo 
i  ni.10 
1.00";  • 

4iU    i 


lyi 


I.OOf' 

l.'W 

l.OOiJ 

1.000 

523 

240 

IJi 


900 


1.000         I   000 


loou 
1  IWi 
1  00c 

3:^ 

JOO 

100 


uo 


l.Oflij 

I     OKI 

l.l'W 
77i 
4M 
:30 
lU 
75 


400 


4i0 


soo 


i.uuo 

1,  'Ul 
tiiS 

3:5 

■.ro 

100 

SO 


i.awi 

l.OlXJ 

1   itm 

750 

fiVi 

8»t 

SOU 

400 

3.:j 

■.'a 

150 

1  ■^ 

:s 

M 

"hf  eftf^iM 
povrr  I  K 
•  -ilrnn*  1 
nvirn^'-  I 
^liiill  not 
vnl.i--«  KM 
tab't 


'  r,i«liut»Hl 
KP-.-  a..d 
i'li:'"  ui>ovc 

rrr.iM  (AATI 
.  ire.Ml  ilir 

*•;!  1(1  IMc 


'  Po-v.-;  levels  Ik.t!  d  in  table  arc  given  in  wntls. 

NnvK    io  delerminc  liu-  maximuni  perini:s.sil).e  eficc'ive  r,-,rli"'i  d  p^",^^  r' 

'P  t'.Mni;  the  method  .specified  in  §73,611  nr  charts  or  maps  nl  s  ,.;:\!Me  scale.  -:,■! ermine  the  di.statice  between  the  proposed  land  mobile  ba.s«'  station  .and  the 
irotecti-d  i  u  haunt  1  television  .station    If  th«-  cxsct  mileaL'i    does  not  appear  in  Tab'e  C:.  t'le  next  lower  mileage  .separation  figure  is  to  be  used 

na  h'lchts  ranRini:  Irom  50  to 
i^'ire  tx-ni  ath  the  nex;  prtaier 


!  r  f;pure  is  ihi 


tximum 


(21  f.iilenni;  the  Ijible  at  the  mileage  hiiiirc  found  in  li;  above,  find  oprm.site.  a  selection  of  powers  tliat  may  be  used  for  ant 
=i(Hi  |eei  '.a.aTi,  If  the  cx.ict  anten.-.a  height  proposid  'or  the  land  mobile  ba.se  statiuu  does  r.ol  app<ar  1-  Tab!,-  C    i.si  tl.e  po*.  r  ..f 
uiteiria  height, 

•  :f  ■  'f  ';ie  power  f^^lrld  'o  be  permiil''d  following  ihls  procedure  is  lev  it  !h;in  ihal  neienuui-  d  hereiofo'-e  fr^m  Tr.ljle  F  or  B    ti'.i. 
power  that  may  be  emploved  at  the  propo-.ed  laud  mobile  bxse  slatior: 

'  In  ciei;rmining  the  average  elevation  of  the  teiruin.  V.ic  <  lei  a'  ;  ',>ei  w.-,  n  ''  ,•.  J  in  miles  f-  ,iiu  i  lie  ante:  :na  ,i-  a.n  '•:ni:\c:,.-d  Piofiic  graph;,  shail  be  iir,ivva 
lor  e:ghi  radials  beginning  at  the  antenna  site  and  cxi-.  ridini;  10  mile,  teerefrom  The  ladials  shi.uld  bv  drawn  lor  eich  45  of  a.'-n;.utli  slartinp  wiih  Iru.  north  At 
least  one  radial  should  be  constructed  in  the  direetl.  ;i  of  tlie  nearest  cocliann-l  .vud  adjacent  elumncl  L'llF  television  s'alions,  Thi  profile  prnph  for  each  rndial 
ihall  h<  ,>iolted  by  contour  inter\-als  of  from  40  to  100  feet  and.  where  the  cl;itii  p-  rnnt-,  at  leaiit  ,50  po.o^  o!  elevation  (generally  uniformly  spaced)  should  be  u.sed 
for  eaci'  radial,  l-'or  very  rugged  terrain  200  to  400  feel  contour  intervals  may  tie  used  Where  the  lerrain  ii  uniform  or  (,'e-riy  slopiiig.  the  smallest  rsin'our  interval 
indicated  on  the  topographic  map  may  be  used.  The  average  elevai;  -n  of  fh-  »-miie  di.,tance  between  2  a'ld  10  n,,;e.,  (mm  tne  aiiter.na  site  si-'ould  be  deterimred 
from  the  profile  giaph  for  each  radial.  Tins  may  be  obtained  by  averagini,  .1  Large  number  of  equally  spaced  poii.ii.  by  u.ving  a  planimettr,  or  by  obtaining  the 
median  eli-va'ion  (that  exceeded  by  50  percent  of  the  disla.-irei  m  .seci'.irs  :i'k1  avera;'  o.g  iho.st  values  In  the  preparation  ,)f  the  profile  graphs  the  elevation  or  con- 
tour ie.terv.xl.s  .shall  be  tal-en  from  U..S.  Oeoiopica!  Sarvey  Topographic  Qur.iranele  Maps,  F  .^  Arir,,v  Corps  of  Engineers  Maps,  or  Tcmessee  \a!i''y  Authoriiy 
M:ip.i.  ',■. 'ii,-;',r'ver  is  the  l,Te.>l    If  such  maps  are  not  puhhsiied  for  the  aiea  in  que.,tion    the  next  best  I  opogi  aph..e  inh,;  tr.r'Mon  should  be  i..,.  ,i 


Table  F— Base  Station— Cochan.nei.  Fkeqlencies 
(40  dB  Protection) 

MAXIMUM  Ki-TECTIVE  RADIATED  POWER  (ERF) 


lllstaiiCD 
in  miles 

A:i'.'nna  li?is~t 

In   fee'.   ^ 

aat:' 

Tie  ffTcctlvi-  rndlaccil 
povrff  'EH!""  ,Mia 

Al  'ilia  di'laiice  from 

,50 

100 

,. 

:oo 

., 

iOO 

ISO 

400 

03  ' 

JOO 

anlrniiB  ."^cnh'  it>o»e 
^vc'jge  terrain     AAT5 
:ii,v:l  not  ftccrd  ;.",« 

protected  (!IIK 
ivierisioii  siktioii 

130 

1:3 
l-M 

Hi 

110 

;o4 
100 

30 

1,300 
1    JOO 
1.000 

1. 000 

1   .100 
1.  JOO 

1.  Jl« 

1.  JiX) 

1  JiXl 

;.»j 

1 ,    A'} 

',  no 

1,  -0 

KO 
4J 

ild 
iO 

l.dOO 
:.  iX) 

-M 

j:s 
;.s.i 

130 
9S 

1.  XX)  ! 
1 ,  ,100  1 " 

no 

sO 

l.OOO 

<50 

t)00 
4J 

no 

"0 

I.  JOO  ! 

■■•)  i 
','.11  1 

::5  . 

;  0  1 

i' 

.,  300 

vaiv^cj  glTirn  ,n  Hit 

•.rioic 

• 

3-  ) 

::3 

liO 

.30 

SO 

vjO 

::i 

;oo 

-Ji 
',00 

*so 

•iOO 
400 

rrs 

!7J 

-DO 
475 

.MJ 

\2i 

•Powel 


■Is  iLsted  in  table  are  given  in  watts. 


NoTF  To  deterrnlne  the  maximum  permi.ssible  effe<tive  radiated  pewer 

111  Using  the  method  specified  in  15  73,611  or  char'o  or  maps  of  siuiabie  sc<\le,  d,-termine  the  dii,-,tane 


between  th-  proposed  land  mobile  ba-se  st.Tiion  and  the 
protected  rochaiinel  television  sUtion,  Ii  t!ie  exact  mileage  does  not  appear  in  Table  F.  the  next  lower  mil.  age  separa'ion  figure  is  to  be  u.sed 

(21  Entering  the  table  at  the  mileage  figiire  found  in  fl'  ,ibove.  tinri  opposite,  a  selection  of  powers  that  may  be  used  for  antenna  heighls  raiiiuniJ  from  50  to 
500  fr.  '  'A.ATi  If  the  exact  antenna  heiglU  proposed  for  liie  land  mobile  biuse  station  doe.s  nol  appear  m  Table  F,  u  ,e-  the  power  figure  beneath  ine  m  ■:!  greater 
antenna  he'ghl, 

(,T;  1  liie  power  found  to  be  permit. ed  following  this  procedure  1,,  1,  v,er  llinn  Miii'  determ!ru-d  liere;il<er  fron^  Labi.  C,  ihi.s  luv.e--  f.gure  1.^  lir  niax mum  pcwev 
that  may  be  employed  at  the  proposed  land  mobile  base  station 

'111  determining  the  average  elevation  of  the  terrain,  the  ili  vations  beiween  2  ,.nd  10  miles  from  the  an'oniia  s.te  are  emploved,  I>,-ofile  i-"i-i.h^  .hali  be  draw^n 
for  eigiit  raduils  bc;;innine  at  the  antenna  site  and  extendm,;  10  m,les  Hit.  from  The  :-ednis  .-hould  be  drawn  for  e.irh  4,j  of  a/.imutr  .Marling  wuh  true  nort.i^At 
len.st  one  rridial  should  be  constructed  in  the  dinction  of  the  nearest  ro<haniiel  and  a.ijaceiu  ciiannel  FHF  clevision  stations.  The  pa^olile  graph  for  CBrh  radial 
shiill  be  plotted  by  contour  intervals  of  from  40  to  100  (eet  and.  where  the  data  peiMut.s.  at  1.  .v.-,  50  points  of  t  (evation  .ge-erally  unif.jrml"  si^aced)  should  be  lus.-tl 
for  each  r-idial  For  verv  rugged  terrain  200  to  400  feet  eonteur  interv^'s  may  be  u.s(d.  Where  the  terrain  is  uiulorm  or  geirly  s'ooiiiK.  Ihc  .anallesl  coiiioui  .nterval 
indicated  on  the  topographic  map  may  be  u.sed.  The  average  elevation  of  the  8-mile  riietanee  Ulw.-en  2  and  10  mi'....,  (ro.m  th.e  aitenna  si!e  .--houid  b.-  determined 
from  Ih"  profile  graph  for  each  radial.  Thi;^  may  be  obla.ned  by  averigin;;  a  large  number  of  equally  spa.ed  pouits.  by  using  a  planimeter.  or  b.v  eotaimnp  Ihe 
median  ei<  vation  (that  exceeded  by  50  pe.-ceiit  of  the  distance)  in  seelors  and  averaging  those  values.  In  the  prepa-al.un  oi  the  ijrofile  gr.'.phs  the  .Tevation  or  con- 
lour  ini.-rvals  shall  be  taken  Irom  U.S,  Geological  Survey  To[>ographic  Quadrangle  Maps,  U.S.  Army  Co.ps  of  r.iigu  e.-.-s  Ma-^,-.  or  Trnn.-Jisee  V;vii-y  Authority 

are  not  published  for  the  area  in  question,  the  next  best  topographie  ii(ormf.tion  siiould  be  used. 


Maps,  whichever  k>  the  latest.  If  such  maj 
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Table    D    Distance    Bfiwihn    Af-snc^ATfro 

BASF    STATJON     and     PBOTBrTED    CoCHANNW 
7'V    SlA-T.jN     W.-iERE    MoEILSl    OPEPATfJ-S     IN 

THi.  Same  Tei.R".  :.sion  Cv.m:nkl 
liO  dB  Prr-i;<-.i.ion  i 
I/feclnv  'adiaU-a  pover  Z>Ls('/;ik. 

( watLs)  o/  viobilt  uhtl  (  nui'-' 

~ - '  H. 

»• - :3r. 

as „ „ 

10 „ „ '.JZ""'"Z^.      1 !  ^ 

' - i:i 

Tabi.k  E     D:--";  -.mce  :n  Mii.f';  Between  A<;«'o 
ciAFFD    Land    Mobi'je    Bast    Station    ant 

FH.;TK<-I-ia)  CoCHANNH  TEUr-JSION  fcTAT!^'N 

Wi;ri.b,    Myf-iLE    OptriAiEs    in    the    Samk 

TF!  .!  ■-  i  S I !  I N   CH ,1 NN KL 

(40  (IB  Proitrlior,  i 

EJJechnc  radialed  p^wcr  Dt.ilauir 

( leasts)  o/  TrMbile  unit  i  „iui  > 

«0 120 

80 i  1 5 

» 1 1 0 

"> 1  ;.S 

' 1 00 

Table  G-DisTANrF  in  Milks  Betwien  As 
sociATED  Land  i\!obilf  Base  Station  and 
Protected  Adjacent  CnA--',r:  Temtvision 
Station  WhlPe  Mobile  (::iKr.K  ites  ;n  Ao.'a- 
r  f  7 ."  r  Te  i .  f,  V I  s  I  o  n  Chan?'  el 

(0.  0  (IB  rr./.rrtir.i,  ■ 

S/fecliif  'ndiniMi  p-jwer  Dnlar.fi 

i  Uiatts)  q/ mobile  unit  <m!l,i\ 

*> 90 

60 90 

as ^) 

10 9(1 

5 Of) 

Tab:.f  H      Drcibel  Rcduclwu    Pou,r 
E<iuiralrnts 

E  R  /'. 
peniiiitrd 
(/ii/ur-,'^ 
*•  round<d> 

D-  <'.bt  ;  rfduction  btloJ,  1  kW 

1 v;.5 

2 WO 

3 SiiO 

* 400 

6 345 

« 2bO 

' „ 200 

« _ 160 

9 125 

10 „ 11,0 

11 .■- 80 

12 65 

13 50 

" 40 

15 30 

1« 25 

" 20 

18 15 

19 12 

20 10 

21 8 

22 6 

23 5 

24 4 

25 S 

2« 2.5 

27 2 

28 1.5 

29 : 1.25 

30 1 
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1500 

4 


I   2000 


ANTENNA    HKICHT    APxlVF.   AVT.RACF   TtRRAIN    IFCET) 


/ 
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«  DIrectlooB  for  using  this  graph. 

1.  Determine  antenna  height  Et>o\  r  n  •.  .^  o-c  ti  rrnlii 

2.  Ix)cate  this  value  on  the  antr una  hrlpti!  nxls 

3-  Determine  the  separation  bet"  pen  tbc  1,M  anicnna 
Bile  and  the  nearest  protected  co  channel   TV   station 

4  Draw  a  vertical  line  to  Inlerstct  tl.f  1,M.  1  V  Kcnra 
tlon  curve  at  the  dlotanoe  determlnicl  In  .■■Icp  3  al>ove. 
For  distances  not  shown  od  the  praph,  us.^  Ilmnr  Inter 
polatloa. 

5  From  the  Intersection  of  thp  I,M  IV  mj. a  ration 
curve  draw  a  horisontal  line  to  the  power-  ridnrtlun  bcale. 

6.  The  power  reduction  Id  dB  dctrrii.incs  tie  ro<lci''tlon 
below  1  kW  that  must  be  achieved 

7.  See  Table  H   for  dB/po«er  equl val.nts 


•For  tt/itlonfl  In  the  I-os  Anpolfs  ort'anlzfd  urcs  wl'h 
Bnifni.-t  el.iHtlond  l.r.OO  or  more  fret  at>ove  sea  l*"-'.!  th.' 
mnvlcTium  Hutliorl?.-d  i-ffertlve  radUtrd  power  (F.ItPi  •■tiall  W 
In  ai-.-irilai)(0  with  the  follow '.r.g  table  : 

Ant.(;na  h.-lyht   (ASM    (fvft)  Foi-er  ^FRf) 

1.501-2,000 155  W 

2.001.  2,r.00_    100  \v 

2,501    3,000 "0  W. 

:?.00!    3,500 ^'>  ^ 

.-(,501    4,000 ■'0  ^^ 

4,00!    4,500 •'"^  ^■ 

4,501 -and  at>ove 25  W 


FEDERAL  REGISTER,  VOL.  43,  NO.  207— WEDNESDAY,  OCTOBER  25,  1978 


49808 


RULES  AND  REGULATIONS 


LJ  .L,L 


r 

J- 


lUiiliii! 


RULES  AND  REGULATIONS 

- 

49809 

'  Hi  Upon 
Broadcast 

I  he  separa 

prior  coordinaMon  v% : 
Burt'au,    departures 
Lion  distances  shewn 

h 

the 
"om 

t!i(" 

;i(  's 
rliai 
t^ari! 

:;cl 
call 

viore 
;  imc 
at  I  en 

\huv 
MM. 

be 
and 

■     1 :  sccoiui 
oniplo.ved 
p.o  nu)re  tl 

ioi 

.an 

1  Cl 

a  r  1 

an 

•a  I 

t  1 

igti 
It  1- 

i.ts 

501 
1 1-.,. 

th 
arc 

iH 
CO 

\\liate'.cr    {< 

implemented 

8)  by  applicai 

cimical 

pursu- 
its that 

49808 


RULES  AND  REGULATIONS 


B:F 


FlCl,iR£     "S" 


^K4: 


"■  T 


I    I 


I    i 


iii 


+-- 


z^-*-   5<:0    ;. 


:-ooo 

J — 

VTRACF    TF?J>AI«    (FFFT):-' 


iEitii^Jj3Liil;i_iH 


I 


1--I 


J_:LI:: 


'  ntroi-finns  for  u>iltip  'b;^  f,Tfti,h, 

1     Determlnp  nntpnna  hr-lcht  sbr.ve  avemcf  tTraln. 

2.  Loca-.f  thiK  \a:ji»  nri  •'.»•  Rr.fprjim  ii»l,->)f  axis. 

3.  r.<.terii..ne  thp  s^(ar;,t;.,„  (.vlup^-n  the  LM  antenna 
^lte  and   th».  neareM    ),rot<M-tP,:  co  channrl   TV   flatloQ. 

1  Dravi  ;.  vprnra'  iinc  to  '.lit'-hx  tl  .■  I,\J  T\  f.-para 
tlon  r  .rvp  8t  th.-  distance  detera.ln.-.1  Ir.  s-or,  3  K!,^.ve 
For  .Jlna..r..s  n^f  5h„wn  nr,  Th.  , -:,j,h.  um-  li'i.,.-,,  hUPr 
relation 

.'^  Frorr.  tIjp  'r.iprsprtinn  of  the  I_\I  TV  .>.pr'.Trfllion 
curve  draw  a  hv-znnt«I  Iln»>  (,.  th-  pou-r   r.-lurtloT,  i^rale 

6  The  po,.er  r- i,:,-! -on  :u  dK  -l.t.riiJ  i.ps  the  re.l.irtlcn 
belnw  1  kW  That  -r  jRt  be  achieved 

7  See   TaMe  li    for  dB    power   fgu'-.  alenis. 


ii)  Upon  prior  coordina'.ion  vvitli  tlir 
Btoadcasl     Bureau,    departures    from 
tlu'  separation  distances  shown  in  tb.e 
tables  of  this  section  may  be  autlio'- 
ized  upon  a  specific  englneerinfi  ^hov, 
inn  by  an  applicant  that  the  prot<c 
lion  ratios  specified  (i.e.  50,  40  or  0.0 
dB  as  may  be  applicable)  will   be  af 
folded     to     the     protected     television 
station's)  by  the  applicant's  proposed 
facilities. 

(6)  These  frequencies  are  to  be  em 
[-/ioyed      solely      for     providing      land 
mobile    communication    services.    Sig- 
naling communications  will  be  author 
ized  only  when  employed  for  the  pur 
poses  of  establishing  and  maintaining 
mobile  communications  and  to  "mark' 
a  busy  clianrel  in  order  to  prevent  in 
lerference  between  two  or  more  licen.-. 
ees. 

(7)  Assignment  of  frequencies  will  b^ 
made  from  pairs  listed  within  a  single 
12-channel  group  and,  in  the  event  of 
a.ssignment  to  more  than  one  appli- 
cant, will  be  available  only  on  a  coop- 
erative shared  basis.  In  this  event, 
each  licensee  will  be  granted  exclusive 
use  of  a  channel  only  when  the  chan 
nel  is  idle  and  then  only  for  the  dura 
tion  of  a  call  or  call  attempt,  aftei 
which  the  channel  must  be  relin- 
quished. 

(8)  To  facilitate  interference  free  op- 
eration between  two  or  more  systems 
a-ssigned  the  same  block  of  frequencies 
ip  the  same  urbanized  area,  each  per 
mitlee  shall,  prior  to  commencing  op- 
eration,   submit    to    the    Commission 
copies  of  agreements  and  system  dia- 
grams and  plans  illustrating  how  in 
terference   free  operation  will   be   ac 
complished.     Submitted     plans     nuisi 
contain  as  a  minimum  the   ioUowuig 
provisions: 

(i)  A  means  whereby  a  base  station 
transmitter  will  be  prevented  from 
being  keyed  when  the  frequeiicy  is  in 
use  by  any  other  base  station  in  the 
area.  If  this  is  to  be  accomplished  by 
off-the-air  monitoring  of  base  station 
transmit  frequencies,  then  each  base 
station  must  be  equipped  with  a  re- 
ceiver monitoring  base  station  fre- 
quencies which  is  colocated  with  the 
ba.se  station  transmitter  and  intercon- 
nected with  the  transmitter  in  such  a 
-way  that  it  is  impossible  to  key  the  as 
sociated  tran.srnitter  upon  detfction  of 
a  signal  by  the  receiver. 

(ii)  A  means  to  insure  rapid  selective 
calling  and  station  identification.  Se- 
lective calling  will  be  permitted  on  any 
channel  in  a  group  but  may  only  take 
place  on  one  channel  at  a  time  by  any 
one  licensee,  and  only  on  idle  chan 
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nels.  f^o  more  ihi^i^.  <_;;;'■  1  :■  sev^ond  of 
chai'.nel  lime  may  be  employed  for 
each  call  attempt,  and  no  more  tliiin 
tlirec  (?j'  attetrpt>  are  to  be  n.rtvie 
diiri;,;.;  a  e-ie  .' 1  '  i;i:nr,ie  period.  Hipli 
speed  signaling  nuist  be  iLS«-d  for  selec 
tive  cailii'g  and  siation  identification. 
Fa'  h  identification  code  m'.ist  provKi*^ 
at  1(  ast  6  drcinia!  digits  of  up.ique  code 
capacity.  Calling  and  identification 
shall  takf'  no  more  th?n  500  milli.sec- 
ond.s  at  either  base  or  mobile  fi^m  the 
time  t!:''  transmitter  has  readied  90 
percent  power  output,  and  the  time 
needed  to  reach  this  output  should 
not  exceed  50  milliseccnds.  Likewise, 
receiver  squelch  circuits  sh.ould  bi' 
(ally  cpeiied  within  10  inillisecoiids 
from  detection  -..f  earru  r  af;o\e  thiesh- 
olci. 

tiii )  A  n^.i-ans  'Aiieret^^y  ;t  will  be  im- 
possible ior  tlie  opera'oi  of  a  mobile 
unit  to  key  his  transmitter  in  such  a 
way  as  to  cau.se  harmful  interference 
or  to  obstruct  the  corf.iuinications  of 
other  stations  or  to  t!an.smit  when 
beyond  range  of  its  ba.se  .statior;.  Each 
mobile  unit  shall  be  so  configured  a.-, 
to  provide  automatic  station  identifi- 
cativiu  when  initiating  a  request  lor 
servieo;  tliat  svich  request  can  only  be 
traiismined  on  an  idle  c!;p.nn.e!,  and 
liu'l.'  '■  fliat  it  shaM  be  imsios'  ibie  'o 
aeinaie  the  mobile  trarismitter  unless 
the  n.nbil'.'  unit  has  received  an  en 
abling  signal  fiom  a  b;ise  -statioti  iii  te- 
spo^ise  '.u  ii..  requi.st  for  ser'.ice. 

f  i\  )  A  means  wlieieby  Ih.e  total 
number  of  mobile  nnit.s,  a..s  deterir.ir.eil 
in  subs.-etion  10.  operating  witliin  a 
ineti-op'^ilitan  area  on  a  12-channt  i 
gi.uH)  of  frequency  pair.s,  as  listed  in 
'„!  501(ki.  does  not  t.\ceed  the  total  an 
1  hori'/ed  ni\mber  of  mobile  units. 

(9)  Notw.tniiand!e;g  other  provisior.s 
of  tl.is  part,  appii-ation.s  for  any  ot 
the  freriu(>ncies  ii.-.ted  in  paragrapn 
2i.5ul(k "  h(ieut  wil!  be  processed 
iindf  ;■  tlu  follov^■ln^;  [;rocedure. 

'i>  All  applicants  who  file  within  60 
days  afttr  the  public  notice  date  o! 
the  fiist  application  tliat  requests  as 
sif.:im'Mit  of  a  particular  12-channel 
group  of  freqtuney  pair.i  substantially 
in  th.e  same  metropolitan  area  for 
which  the  first  application  is -submit 
ted  are  jointly  responsible  for  compli- 
anr-e  wi'n  $  21.501(1x8). 

(ii)    Any    applicant    who    files    more 
than    60   days   after   the   public   ne'ice 
date  of  the   first   application  that   re 
quests  a.ssignment  of  the  particular  12 
channel  group  of  frequency  pairs  sub 
stantially    in    the    same    metropolitan 
area  for  which  the  first  application  i.-, 
submitted,    pursuant    to    §  21.501(1  »8i, 
must    conform    its    application    to    be 


49809 

(omiiaUble  with  \\h.atever  t' clinical 
arrangements  are  implemented  pursu- 
ant to  ii  21.50M)(8)  by  applicants  that 
file  witliin  the  fiO-day  period 

1 10'  Tlie  total  number  ol  mobile 
'inits  fur  all  carrier.-,  operating  within 
a  metropolitan  area  o;i  a  12-channt  1 
group  of  frequ'-nr\-  pairs,  as  listed  in 
21.501(k),  will  be  authori'.ed  as  fol- 
lows: 

(1)  A  total  of  40  mobile  uiiits  per 
clianne!  ".'.ill  initially  be  authorized. 
Tii'»  Coniini:-:s;on  will  autr.orize  addi- 
tional niobilt-  tmits  if  the  applicant  can 
demonstrate,  as  indicated  m  subsec- 
tion (b>  below,  that  the  a\e'agi  busy- 
u^age    1^    below    85   per- 


liOur  rnannei 
cent. 

Ml)    The    lie 
shall  measure 


■usees  in  each  market 
ciiannei  ;.sar.<.'  at  least 
once  e\ery  3  months.  Tlie.si  measure- 
ments shai!  be  reported  to  the  Com- 
mission witliin  30  days.  Measurements 
siiall  be  taken  dui  ing  the  busiest  12- 
hour  periods  on  3  days  'witiiin  a  7-day 
period)  having  normal  usage.  This  in- 
formation should  be  reported  sepa- 
rately lor  each  ol  Iliv  3  da.\s  seleeied. 
should  be  reported  by  dat<s,  and 
should  disclose  the  following 

(A)  Tlie  number  of  mobile  units  in 
s(>r\  iee  durin.g  eacb.  ol  the  days  speci- 
!ied; 

(B)  The  nun.ber  of  calls  completed 
each  hour: 

(Ci  The  to'al  number  of  minutes 
ihst  tbic  channels  ibase  and  mobile) 
were  utilized  for  transmissions  bi-- 
tween  the  base  station  and  land 
mobile  units  ciuring  ea.ch  hour: 

'D'  Tlie  aMrage  cliannel  u.sage  for 
th>'  l)i;:  lest  hour  as  aetini'd  in  sub.sec- 
tion  (iii)  :ib(3\(  for  the  3  days  b<-ing 
measured:  and 

lE)  Such  oili'  r  additional  mforma 
tion  whicbi  may  more  accurately  ro- 
tlec  t  channel  usage. 

tin)  If  tiie  average  busy  hour  chan- 
ni-1  usage  o!  the  12-channe!  group  of 
fri-tjuenc.N'  jjairs  is  in  excess  of  85  per- 
cent, tin-  Coinmission  ma^■  order  a  re- 
dui^lion  in  t'r.r  autbi.'rized  i.uminr  ot 
mobile  units,  provided  lliat  a  mini- 
mum ol  40  mobile  units  per  ehannel 
are  in  service  fr,.r  a  12-c|-ianncl  pair 
sysli'ie.  Tins  reU-jcMon  slia'.l  be  imple- 
mented by  the  carriers  through 
normal  attrition  of  system  users. 

<iv)  The  carriers  utilizing  anj  12- 
tiiannel  group  of  frequency  pairs  m  a 
given  melroiioiitan  area  may  pelitioii 
the  Commission  ro  ai!er  the  85-per 
cent  average  busv-hour  i  iiannel  usage 
figure.  The  Coir.nussion  shall  autho- 
rize such  a  change  it  good  cause  i:^ 
shown. 

tf-R  Vinr   78  i'tsB^  Filed  10  24  7B.  8  45  am) 
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proposed  rules 


administrator"  and  substitute  the  fol 
lowing  therefor: 


PROPOSED  RULES 

Office  cf  tbe  .'Sro'-elRry  uf  AgiicuUurt' 
Oflirc    of    111''    Admiiiistiator.    Agricultural 
MarkciiiiK  S'Tvire. 
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SUPPI.TMENTARY  INFORMATION: 
On  Deecmber  7.  1977,  the  Nuclear  U.S. 

Regulatory    Com.mi.ssion    published    a 
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proposed  rules 


Th.s  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposecJ  issuance  of  rules  and  regulotions.  The  purpose  of  these  notices  «  to 
give  interestecJ  persons  an  opportunity  to  porticipote  in  the  rule  moking  prior  to  the  odoption  of  the  final  rules. 


[34T0-M-M] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

(7  CFR  Ports  1073,  1097,  IIM,  1104,  1106,  1108,  1120   1126,  1132,  113«| 

[DockPt  Nos.  AO-231-A47,  etc.) 

HEARING  ON  PROPOSED  AMENDMENTS  TO  TENTATIVE  MARKETING  AGREEMENTS  AND  ORDERS 


CFR  i'..i' 


1136 
1073 
1097 
1103 
IIM 
1106 
1108 
1130 
1132 
1138 


Marketing  ana  Docket  Nos. 

Zl'^t''      ^ ; AO  231  A47 

Wuhua.  Kansas AO-n3-A36 

Memphis.  Tinnf.s.w AO  219  A35 

Fort  Smith,  Arkan.sa.s __  AO-237-A29 

Red  Ri\i  r  Valky ^...LIZ.........  AO  298- A29 

Oklahoma  MclropoliLan _ „...„        ^q  210-A42 

F*'!!!:'''*' ■'V;!"'"''^ — "iz;."!;";!.  ao  243  a33 

Lubbock  Plaini  KM   Texas „ AO-328-A2'' 

Ti'xa.=  Panhandle AO-''6''-A31 

Rio  On.nde  Valley  ' '''.''''""''''".Z"'''7'""'r''  AO  335-A27 


AGENCY:  Agricultural  Marketing 
Service.  USDA. 

ACTION;  Public  hearing  on  proposed 
rulemaking. 

SUMMARY:  The  hearing  is  being  held 
to  consider  a  cooperative  association's 
proposal  to  amend  10  southwestern 
federal  milk  orders.  The  proposal 
would  increase  the  funding  rate  for 
the  advertising  and  promotion  pro- 
gram of  each  order  and  would  tie  the 
rate  to  the  level  of  producers'  pav 
prices  in  the  10  markets.  The  rate 
under  each  order  is  now  at  a  fixed 
level.  The  cooperative  association  con- 
tends that  the  requested  change  for 
each  order  is  needed  to  keep  the  fund- 
ing rate  current  with  the  inflationary 
trend  in  the  economy. 

DATE:  November  8,  1978.  beginning  at 
9:30  a.m..  local  time. 

ADDRESS:  Dunfe.v  s  Roval  Coach 
Inns,  3800  W.  Northwest  Highwav. 
Dallas.  Te.x.  75220. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  F.  Groene.  Marketing  Spe- 
cialist. Dairy  Division.  Agricultural 
Marketing  Service.  U.S.  Department 
of  Agriculture.  Washington,  DC 
20250.  202-447-4824. 

SUPPLEMENTARY  INFORMATION: 
Notice    is    hereby    given    of    a    public 


hearing  to  be  held  November  8.  1978. 
at  Dunfeys  Royal  Coach  Inns.  3800 
W.  Northwest  Highway,  Dallas.  Tex. 
75220,  beginning  at  9:30  a.m..  local 
time,  with  respect  to  proposed  amend- 
ments to  the  tentative  marketing 
agreements  and  to  the  orders  regulat- 
ing the  handling  of  milk  in  the  Texas 
and  certain  other  marketing  areas. 

The  hearing  is  called  pursuant  to 
the  provisions  of  the  Agricultural  Mar- 
keting Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601  et  seq..).  and 
the  applicable  rules  of  practice  and 
procedure  governing  the  formulation 
of  marketing  agreements  and  market- 
ing orders  (7  CFR  Part  900). 

The  purpo.se  of  the  hearing  is  to  re- 
ceive evidence  with  respect  to  the  eco- 
nomic and  marketing  conditions  which 
relate  to  the  proposed  amendments, 
hereinafter  set  forth,  and  any  appro- 
priate modifications  thereof,  to  the 
tentative  marketing  agreements  and  to 
the  orders. 

The  proposed  amendments.  Set  forth 
below,  have  not  received  the  approval 
of  the  Secretary  of  Agriculture. 

Proposed  by  Associated  Milk     • 
Producers,  Inc. 

Proposal  No.  1 

Amend  the  provisions  relative  to  the 
advertising   and    promotion    programs 


in  each  of  the  aforementioned  orders 
as  follows: 

A.  Deduct  for  advertising  and  pro- 
motion, eight-tenths  of  one  percent, 
rounded  to  the  nearest  one-haif  cent 
per  hundredweight,  of  the  simple  aver- 
age    of     the     minimum     uniform     or 

blend"  prices  per  hundredweight  as 
announced  by  the  respective  market 
administrators  for  Orders  No.  126,  73. 
97,  102,  104.  106.  108.  120.  132  and  138 
during  the  preceding  calendar  year 
period.  Said  rate  of  deduction  shall  be 
applicable  to  the  volume  of  milk  mar- 
keted by  each  producer  during  the  fol- 
lowing period  of  July  through  June  of 
each  year. 

B.  Delete  paragraph  (d)  of  §.116 
"Duties  of  the  Agency"  of  each  respec- 
tive Order  and  substitute  the  follow- 
ing therefor: 

(d)  Prepare  and  submit  to  the  Secre- 
tary for  approval  prior  to  each  semi- 
annual period  of  each  calendar  year  a 
budget  showing  the  projected  amounts 
to  be  collected  during  the  semi-annual 
period  of  each  calendar  year  and  how 
such  funds  are  to  be  dispersed  by  the 
Agency. 

C.  Delete  paragraphs  (b)  and  (cj  of 
§.120  "Procedure  for  requesting  re- 
funds" of  each  respective  Order  and 
substitute  the  following  therefor: 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  request  shall  be 
submitted  within  the  month  of  April 
for  milk  to  be  marketed  during  the  fol- 
lowing July  through  December  period 
and  within  October  for  milk  marketed 
during  the  following  January  through 
June  period. 

(c)  A  dairy  farmer  who  first  acquires 
producer  status  under  this  part  after 
the  month  of  April  or  October  as  the 
case  may  be,  and  prior  to  the  start  of 
the  next  refund  notification  period  as 
specified  in  paragraph  (b)  of  this  sec- 
tion, may,  upon  application  filed  with 
the  market  administrator  pursuant  to 
paragraph  (a)  of  this  section,  be  eligi- 
ble for  refund  on  all  marketings 
against  which  an  assessment  is  with- 
held during  such  period  and  including 
the  remainder  of  the  calendar  semi- 
annual period  involved. 

D.  Delete  sub-paragraphs  (b)(2)  and 
(b)(3)  of  §.121  "Duties  of  the  market 


udmnii;^trator"  and  substitute  th?  fo! 
lowing  therefor: 

(b)(2)  Refund  to  producers  the 
amounts  of  mandatory  checkoff  for 
advertising  and  promotion  program.s 
required  under  authority  of  State  law 
applicable  to  such  producer  for  whi^h 
d'-'durtions  wire-  made  pursuant  to 
proposal  No.  1 

(b>'3i  After  Iho  end  of  each  two- 
mouth  period,  make  a  refund  to  each 
prodiKcr  who  has  made  application 
for  such  refund  pursuant  to  §  .120. 
Such  refund  shall  be  computed  at  the 
rate  of  such  producer's  milk  pooled  for 
which  deductions  were  made  pursuant 
to  proposal  No.  1  herein  for  such  two- 
mot'th  period,  less  the  amount  of  any 
refund  otherwise  made  to  the  produc- 
er pursuant  to  paragraph  (b)(2)  of  this 
section. 

E.  Renumber  paragraphs  (c)  and  (d) 
of  §  .121  "Duties  of  the  market  admin- 
istrator" of  each  respective  Order  as 
paragraph  (d)  and  (e).  respectively  and 
add  a  new  paragraph  (c)  as  follows: 

(c)  On  or  before  March  15th  of  each 
year,  the  market  administrator  shall 
announce  to  all  producers  and  thereaf- 
ter with  respect  to  new  producers,  the 
rate  of  deduction  to  be  effectne 
during  the  following  period  of  July 
through  June. 

F.  Except  for  the  Texas  order  (No. 
1126).  amend  §  .112  "Term  of  office"  to 
provide  that  the  "Term  of  office"  of 
each  member  of  each  respective 
agency  shall  be  extended  through 
June  30,  1980  and  that  members  shall 
serve  annually  thereafter,  or  until  a 
replacement  is  designated  by  the  coop 
erative  association  or  is  otherwise  ap- 
propriately elected. 

Proposed  by  the  Dairy  Division. 
Agricultural  Marketing  Service 

Proposal  No.  2 

Make  such  changes  as  may  be  neces 
sary    to    make   the    entire    marketing 
agreements   and   the   orders   conform 
with    any    amendments    thereto    that 
may  result  from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the 
Market  Administrator  of  each  of  the 
aforesaid  marketing  areas  or  from  the 
Hearing  Clerk.  Room  1077-S.  United 
States  Department  of  Agricultjure, 
Washington.  D.C.  20250  or  may  be 
there  inspected. 

From  the  time  that  a  hearing  notice 
is  issued  and  until  the  issuance  of  a 
final  decision  in  a  proceeding.  Depart- 
ment employees  involved  in  the  deci- 
sional process  are  prohibited  from  dis- 
cu.ssing  the  merits  of  the  hearing 
issues  on  an  ex  parte  basis  with  any 
person  having  an  interest  in  the  pro- 
ceeding. For  this  particular  proceeding 
the  prohibition  applies  to  employees 
in  the  following  organizational  units. 


PROPOSED  RULES 

Office  cf  tlie  .Secretary  of  Agriculture. 
Oflire    of    111''    Admiiii.stialor.    Aericuliura! 

Markciing  Sorviro. 
Office  t'f  the  Goncral  Couii-sel. 
Dairy      Divi.sion.      AgricuUural      Marketing 

Se:\ice  (  Vv'ashintjltj;!  office  only). 
Office  of  the  Market  Adiaini.strator  of  eacli 

ot  the  riforesAid  markeiing  ^reas. 

Procedural  matters  are  not  subject 
to  the  above  prohibition  and  ma>  be 
discu.'^sed  at  any  time. 

Signed  at  Washington.  D.C.  on  Oc- 
tober 20.  1978. 

William  T.  Manley, 
Dep  utyAd  m  iiiislra  tor. 
Marketing  Program  Operations. 
[FR  Doc   78   )()084  Filed  10  24-78:  8:45  am  J 
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NUCLEAR  REGULATORY 
COMMISSION 

1 10  CFR  Port  61) 

MANAGEMENT  AND  DISPOSAL  OF  LOW-LEVEL 
WASTES  BY  SHALLOW  LAND  BURIAL  AND 
ALTERNATIVE  DISPOSAL  METHODS 

Advance  Notice  of  Proposed  Rulemaking 

AGENCY:  U.S.  Nuclear  Regulator.v 
Comm'ssion  (NRC). 

ACTION:  Advance  notice  of  propcsed 
rulf-m-aking. 

SUMMARY:  The  Nuclear  Regulatory 
Commis'ion  has  underway  dextlop- 
ment  of  a  sppcific  regulatory  program 
for  management  oi  low-level  radioac- 
tive wastes.  It  is  anticipated  that  the 
regulations  will  initially  cover  only  the 
currently  practiced  method  of  siiallow 
land  burial.  Alternative  di;.posal  meth- 
ods would  be  added  a.s  acceptable  crite- 
ria are  developed.  The  purpose  of  thi.s 
notice  is  to  invite  ad  ice.  recommenda- 
lion^.  and  comments  on  the  scope  of 
the  environmental  impact  statement 
(EIS)  for  propo.-,ed  new  10  CFR  Part 
61  and  on  the  alternative  waste  dispos- 
al methods  that  may  eventually  be  in- 
corporated into  the  new  regulation. 

DATE:  Comment  p.Miod  expires  Dc 
cember  26.  1978. 

ADDRESSES  Intoiested  persons  are 
invited  to  .submit  written  comments 
and  suggestions  to  the  Secretary  of 
the  Commission.  Washington,  D.C. 
20555,  Attention:  Docketing  and  Serv- 
ice Branch.  Copies  of  comments  re- 
ceived by  the  Commission  may  be  ex- 
amined in  the  Commission's  Public 
Document  Room  at  1717  H  Street 
NW.,  Washington,  D.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  Michael  J.  Bell.  Chief,  Low-level 
Waste  Branch.  Office  of  Nuclear 
Material  Safety  and  Safeguards, 
U.S.  Nuclear  Regulatory  Commis- 
sion. Washington,  D.C.  20555.  phone 
301-427-4240. 
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SUPPI.FMENTARY  INFORMATION: 
On  December  7.  1977,  the  Nuclear  U.S. 
Regulatory  CommLssion  published  a 
notice  •Comments  on  Task  Force 
Report  (NUREG-0217)  and  Statement 
on  Implemenlation  of  Regulatory  Pro- 
gram for  Lov.  level  Waste  Manage- 
ment. '  The  profram  was  publLshed  as 
NUREG-0240. 

Rectnt  developmenls  at  the  six  com 
me-rciail.N  operated  shallow  land  burial 
sites  i:a\e  liighliBJted  the  need  for  an 
explicit    rrirulatory   i5ro^:ram   for  shal- 
low  land  disposal   cf  low-level   wastes 
and  for  dispc-^al  of  such  wastes  by  al 
ternative  disposal  methods.  Two  of  the 
six  licensed  coinracrcia!  burial  grounds 
(West  Valley,  N.Y.  and  Maxey  Flats. 
Ky.)  a.r^■  closed.  A  thini  sit.e  (Sheff'-.-ld. 
111.)  i.s  T'llod  to  its  licfii.sed  capacity.  A 
contest f'd  application  for  exnansion  of 
Sheffield    is    current iy    under    review. 
Tlie    State    of    South    Carolina    has 
placed  a  limit  on  the  volume  of  waste 
that  may  be  buried  each  month  at  a 
fourth  .site  (Barnwell.  S.  C).  The  Com- 
mission bo!ir\es  that   de-.elopment  of 
those    parts    of    its    program    dealing 
with  regulation  of  alteniaiive  methods 
of  di.  po-al  of  Inw-lovol  wastes  should 
be  acrclt'ratcd.  since  .s'lch  alternatives 
offer    rii!  ans    of    providinc    additional 
dispos;;.!  crpaci'y.  The  staff  had  infor- 
mal inquirie.'^  roncerninu  rtquirements 
for  liccn.sing  of  such  f;.c;lities,  and  ex- 
pects that  an  application  for  such  a  fa- 
cility may  be  foiihcomint^. 

The  low-level  wa.sie  program  pro- 
vides for  development  of  propo.sed  reg- 
ulations for  d-.sposa'  of  low -level 
wastes  hy  shallow  iand  burial  by  1980. 
and  development  of  proposed  regula- 
tions for  disposal  of  low-level  wastes 
by  at  I-  s-st  one  alternative  di.sposal 
method  by  1981.  NRC  currently  li- 
cer-x-s  r^f-ration  ol  commercial  siial- 
low  land  burial  under  the  previsions  of 
parts  20.  30,  40.  51.  and  70  following 
tho  procedures  in  10  CFR  Part  2.  Part 
20  requires  that  land  burial  sites  be  on 
Feaers.1  or  State  owned  land  and  out- 
lines factors  to  he  audressod  \ihen 
evaluating  proposed  uir-po.sal  proce- 
du^-es  Parts  30,  40.  ^nd  7i)  rontain  gen- 
eral rules  governinK  licensing  of  by- 
product, .source,  and  .special  nuclear 
material  respectively.  These  regula- 
tions require  the  submission  of  an  en- 
vironment report  a.s  part  of  an  applica- 
tion for  commercial  wasie  dispcsal  by 
shallow  land  buriai.  Through  10  CFR 
Part  51.  NRC  implcmf-nls  the  require- 
ments of  the  National  Environmental 
Policy  Art  of  1969  in  its  licensing  proc- 
e.ss.  Licensing  dccLsion.s  are  based  on  a 
ca.se-by-rase  evaluation 

The  procedures  in  part  2  include  re- 
quirements to  furnish  involved  State 
and  local  government  copies  of  the  ap- 
plication. Federal  Register  notifica- 
tion of  receipt  of  an  application,  par- 
ticipation, and  involvement  of  State 
and  other  interested  and  effected  par- 
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ties  in  the  licensing  process  and  the 
opporltunit\  for  an  impartial  hearing 
to  review  all  pertinent  issues  through 


PROPOSED  RULES 

plans  initially  to  consider  the  environ 
mental  impact  of  low-level  waste  dis 
posal  alternatives  and  of  tt clinical  cri- 


[3510-17-M) 

DEPARTMENT  OF  COMMERCE 


SUPPLEMENTARY  INFORMATION: 
Federal  agency  programs  which  may 
be  covered  by  these  procedures  are: 


PROPOSED  RULES 

li.'-hod  in  the  Federal  Register  for 
public  comment.  Comments  received 
in  response  to  such  Ff.der.'XL  Register 
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creditation  program  in  these  areas  is 
the  responsibility  of  those  agencies 
which  statutorily  have  been  assigned 
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lies  in  the  licensing  proctss  and  thf 
opporllunity  for  an  impartial  hearmg 
to  review  aiJ  pertinent  issues  Ihrousjh 
the  licensintr  process.  As  slated  in  this 
notice,  NRC  recognizes  the  need  for 
and  plans  to  develop  more  explicit  cri- 
teria and  regulations  for  LLW  man 
agemcnl. 

To  provide  gaidance  to  tlie  staff  on 
alternat!\e  disposal  methods  to  be  con- 
sidered,  the   U.S.   Nuclear  Regulatory 
Commission  has  contracted  with  Ford. 
Bacon  &  Da'.is  Utah..  Inc.  to  perform  a 
study   of   potential   disposal    methods. 
The  purpose  of  the  study  is  to  identify 
viable  dispo.^al  m.ethods  and  to  submit 
to   further   detailed   study   alternative 
method.'-  d''termined  on  the  basis  of  a 
preiimi'^arv  .screening  effort.  Ba-s^d  on 
the  conir;..' tor's  findings  and  a  review 
by   a   Technical   Advisory    Panel,    the 
U.S.  Nuclear  Regulatory  Commission 
has  identified  as  the  candidates  for  de- 
tailed study  the  following  alternatives; 
Emplace>.nent  of  wastes  in  engineered 
.structures,  di.sposal  of  wastes  in  ocean 
waters,     emplacement     of     wa.stes     in 
mined     cavities     (existing     mines     or 
mines  dug   specifically   for  waste   dis 
posal).  and  burial  of  wa,stes  at  an  in 
termediate  level  (e.g.,  30  feet  of  co\er 
as  compared   to  4-6   feet    of  cover   for 
shallow   land   burial).   The   contractor 
ha.s   recommendf'd   that    modification.- 
to   current   shallow    land    burial   prac- 
tices should  also  be  considered.   The 
contractor  is  submitting  these  alterna- 
tives to  further  study.  The  study  is  ex- 
pected to  be  compUned  by  November 
1978,  and  the  U.S.  Nuclear  Regulatory 
Commission   plans  to  publish   the   re- 
sults as  .soon  as  possible  following  com- 
pletion of  the  study.  Preliminary  re- 
sults of  the  study  to  date  will  be  pub- 
lished   shortly    as    NUREG/CR-0308. 
Copies  of  the  report  mny  be  examined 
at  the  Commission's  Public  Document 
Room  at    1717  H  Street   N  W.,  'Wash- 
ington, DC,  and  at  the  Commission  s 
local   public   document    rooms.   Single 
copies  of  the  report  may  be  obtained 
without     charge,     to     the     extent     of 
supply,  by  writing  to  the  Division  of 
Document  Control.  U.S.  Nuclear  Regu- 
latory Commission,  Washington.  D^C, 
20555.  After  existing  stock  is  exhaust- 
ed, copies  are  available  from  the  Na- 
tional Technical  Information  Service, 
Springfield.     Va.     22161,     at     current 
rates. 

Ad\ice,   recommendations,  and  cr.ni- 
ments  on  the  development  of  this  reg- 
ulation are  invited  from  all  interested 
persons.    Specific    comments    are    re 
quested  on  the  lollowing.questions: 

1  F'lopo.sed  New  10  CFR  Part  61. 
The  Commission  has  conchided  that 
an  environmental  impact  statement 
should  be  prepared  pursuant  to  the 
National  Environmental  Policy  Act  on 
its  action.-;  to  develop  more  explicit  cri- 
teria and  regulations  for  low-level 
waste   management.   The  Commission 
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plans  initially  to  consider  the  environ- 
mental impact  cf  low-levo!  waste  dis 
posal  alternatives  and  of  teclmical  cri- 
teria lor  disposal  of  radio.^.ctive  wast»^s 
by  shallow   land   burial.   An   (>nviron- 
mental  i.mpact  statement  will  be  pre- 
pared to  provide  an  es.sentia!   part  of 
the  information  and  decision  base  for 
thf    criteria    and    rulemakiiu^    action 
■What    significant     issues    should    thf" 
Commis-sion   consider   and    analyze   in 
depth    in    ihe    environmental    irapac; 
stalemenf  'What  i,ssu*>s  are  noi  signifi 
cant    or  are  covered  or  may  be  covered 
in  anot  .her  environni'^ntal  review,  and 
therefore    may    be    eliminated    from 
analysis   in    thi.-    en^iromental    impact 
statemfn::"     'Within     this     .•statement. 
what  siiould  the  criteria  be  to  distin- 
guish among  viabie  and  nuiaiable  al- 
ternatives" Do  we  know  enough  about 
certain  dispo.sal  options  to  make  an  in- 
formed decision  at  this  time''  Should 
waste  segregation   be  applied   to   low- 
level    wastes    (e.g..    separate    dispo.sal 
sites  for  nonfuel  cycle  v  astes)'? 

2.  Is  jt  desirable  to  develop  explicit 
criteria  and  standards  for  the  disposal 
of  low-itvel  wastes'*  If  .so,  what  should 
be  the  genera!  format  and  content  of 
the  criteria  and  standards? 

3.  What  should  be  considered  in  de 
veloping  the  criteria  for  waste  per- 
formance; site  ,suitability,  design,  and 
operations;  site  monitoring;  site  de- 
commissioning, postoperational  main- 
tenance, and  funding?  Are  there  other 
areas  where  criteria  are  needed? 

4.  What  are  the  advantages  and  dis- 
advantages of  the  four  alternatives  de- 
scribed abo\e'  Which  of  the  alterna- 
tives should  be  given  the  greatest  pri- 
ority in  development  of  regulations? 

5.  Are  there  viable  alternatives, 
other  than  the  four  alternate  methods 
identified  above,  which  should  be  fur- 
ther considered  in  the  development  of 
the  U.S.  Nuclear  Regulatory  Commis- 
sion's program'  (Those  which  have 
been  considered  were  noted  earlier  in 
this  notice  and  are  discussed  in  greater 
detail  in  NUREG/CR-0308.)  If  so, 
what  is  the  basis  (technical,  economic, 
social,  etc.)  for  considering  an  addi- 
tional alternative  as  a  potential  can- 
diate? 

6.  What  should  be  the  extent  of  each 
State  s  responsibility  for  management 
of  the  low-level  wastes  generated  by 
operations  within  its  borders? 

The  Commission  would  appreciate 
any  other  comments  on  the  develop- 
ment of  its  program. 

Dated  at  Washington,  D.C.,  this 
18th  day  of  October  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Samuel  J.  Chilk, 

Secretary  o/ 
the  Commission. 
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DEPARTMENT  OF  COMMERCE 
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115  CFR  Fof»  7B1 

OPTIONAL  LABORATORY  ACCREDITATION 

Propoied  Procedures  Designed  for  Federol 
Agency  H^^dt 

AGENCY  A.ssistanf  Secretary  of  Com 
merce  for  Science  and  Technology. 

ACTION  Propo.sed  optional  proce 
dures  for  a  national  voluntary  labora- 
tory accreditation  program  serving 
Federal  programs. 

SUMMARY;  Federal  agency  programs 
normally  require  assurance  th:l  the 
products  covered  by  such  programs 
meet  certain  standa.rds  i.ssued  by  Fed- 
eral agencies  unde--  directives  given  to 
them  by  the  Congress  Many  of  the.se 
agencies  employ  or  plan  to  employ  lab- 
oratory accreditation  procedures 
w  hereby  testing  laboratories  are  evalu- 
ated and  approved  to  conduct  the 
product  tests  required  by  the  stand- 
ards Such  accreditation  procedures 
are  or  will  be  similar  in  purpose  to 
those  of  the  National  Voluntary  Labo- 
ratory Accreditation  Program 
(N'VLAP)  operated  by  the  Department 
of  Commerce  (Title  15  CFR  Part  7). 

The  Secretary  of  Commerce  is  striv- 
ing for  effective  coordination  of  the 
N'VLAP  procedures  with  similar  pro- 
grams of  other  government  agencies  so 
as  to  minimize  the  burden  on  the  labo- 
ratories being  evaluated  while  maxi- 
mizing benefits  derived  from  accredi- 
tation activities.  It  is  the  Secretary's 
intent  to  avoid  duplication  of  other 
government  laboratory  examination  or 
accreditation  activities  and  to  foster 
and  promote  uniformily  acceptable 
standards  of  competence  in  testing 
laboratories.  These  optional  NVLAP 
procedures  are  proposed  for  use  in 
programs  of  other  Federal  agencies 
when  those  agencies  have  determined 
that  a  need  for  an  accreditation  pro- 
gram exists. 

DATES:  Interested  parties  are  re- 
quested to  submit  their  comments  not 
later,  than  December  26,  1978.  If  an  in- 
formal hearing  Ls  desired,  a  request 
therefore  must  be  made  in  writing 
before  November  14,  1978. 

ADDRESS:  Send  comments  or  re- 
quests for  a  hearing  to  the  Assistant 
Secretary  for  Science  and  Technology. 
Room  3864.  U.S.  Department  of  Com- 
merce. Washington,  D.C.  20230. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  Howard  1.  Forman,  Deputy  As- 
sistant Secretary  for  Product  Stand- 
ards, Room  3876,  U.S.  Department 
of  Commerce,  Washington,  D.C. 
20230.  202-377-3221. 


SUPPLEMENTARY  INFORMATION; 
Federal  agency  programs  which  may 
be  covered  by  tliesc;  procedures  are: 

1.  R'gulatoiy  programs,  usually  re- 
lated to  public  health  and  safety, 
where  mandatory  standards  and  test 
methods  are  established  by  rule  based 
on  specific  auLhorities  and  responsibil 
ities  assigned  to  a  Federal  agency  by 
statute;  and 

2.  Public  .service  programs  where 
standards  and  test  methods  are  of  a 
voluntary  nature  and  for  which  a  Fed- 
eral agency  has  been  given  specific 
statutory  authority  and  responsibility. 

The  optional  procedures  proposed 
herein  for  Federal  agency  program 
needs  will  be  designated  as  Part  7B  of 
title  15  CFR  Part  7.  Part  7A  will  be 
the  new  designation  for  the  existing 
procedures  for  a  National  'Voluntary 
Laboratory  Accreditation  Program 
(NVLAP),  formerly  designated  as  Part 
7  title  15.  and  is  being  retained  in  its 
entirety. 

The  optional  Part  7B  procedures 
eliminate  the  requirement  to  make  a 
finding  of  need  described  in  §§  7A.4 
and  7A.5  of  the  NVLAP  procedures, 
the  head  of  the  Federal  agency  in- 
volved, rather  than  the  Secretary  of 
Commerce,  has  the  responsibility  for 
determining  whether  a  need  exists  to 
accredit  testing  laboratories  that  serve 
a  specific  product  of  interest  to  that 
agency.  It  is  believed  that  this  is  ap- 
propriate since  such  a  finding  is  the 
responsibility  of  the  Federal  agency 
with  the  regulatory  or  senice  program 
authority  over  that  product  in  a  spe- 
cific application. 

These  optional  Part  7B  procedures 
also  make  possible  the  elimination  of 
the  requirement  that  the  Secretary  of 
Conimerce  establish  a  criteria  commit- 
tee to  develop  and  recommend  general 
and  specific  criteria  for  accrediting 
testing  laboratories.  Under  the  pro- 
posed optional  Part  7B  procedures,  the 
head  of  the  concerned  Federal  agency 
may  elect  to  (a)  submit  recommej.ded 
general  and  specific  criteria  directly  to 
the  Secretary  of  Commerce  for  consid- 
eration, or  (b)  request  the  Secretary  of 
Commerce  to  establish  a  Governmen- 
tal Laboratory  Accreditation  Criteria 
Committee  composed  of  government 
employees  to  recommend  such  criteria, 
or  (c)  use  the  relevant  provisions  of 
NVLAP  (§  7A.6)  by  requesting  the  Sec- 
retary of  Commerce  to  establish  a  Na- 
tional Laboratory  Accreditation  Crite- 
ria Committee  (NLACC)  to  develop 
and  recommend  such  criteria.  All  cri- 
teria recommended  are  expected  to  be 
compatible  with  criteria  established  in 
existing  NVLAP  Part  7A  programs  or 
are  to  explain  in  detail  the  reasons  for 
deviating  from  those  criteria. 

As  in  the  NVLAP  procedures,  the 
Secretary  of  Commerce,  will  be  re- 
sponsible for  the  proposed  general  and 
specific  criteria  which  would  be  pub- 
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li.'^hed  in  tlie  Federal  Register  for 
public  comment.  Comments  received 
in  response  to  such  Federal  Register 
notice  will  be  anah'zed  by  the  Secre- 
tary of  Commerce  in  cooperation  with 
the  Federal  agency  having  authority 
over  the  program.  The  National 
Bureau  of  Standards  (NBS)  will  con- 
tract for  or  will  itself  conduct  the  ex- 
amination of  testing  laboratories  seek- 
ing accreditation  in  accordance  with 
examination  requirements  established 
by  the  Secretary  of  Commerce.  Fees 
and  charges  established  by  the  Secre- 
tary of  Comm.erce  for  examining,  ac- 
crediting and  auditing  test  laborato- 
ries on  behalf  of  other  Federal  agen- 
cies shall  be  in  amounts  calculated  to 
maximize  the  .self-sufficiency  of  this 
program  and  will  be  published  in  the 
Federal  Register  as  pre.scribed  under 
the  NVLAP  procedures. 

On  February  25,  1976.  the  Secretary 
of  Commerce  published  in  the  Federal 
Register  (41  FR  8163-8168)  the  pro- 
cedures fur  the  operation  of  the  Na- 
tional Voluntary  Laboratory  Accredi- 
tation Program.  The  goal  of  this  pro 
gram  is  to  provide,  in  cooperation  with 
the  private  sector,  a  national  volun- 
tary system  to  examine  upon  request 
the  professional  and  technical  compe- 
tence of  private  and  public  testing  lab- 
oratories that  serve  regulatory  and 
nonregulatory  product  evaluation  and 
certification  needs.  The  referenced 
procedures  require  that  the  Secretary 
make  a  preliminary  finding  of  need  for 
each  laboratory  accreditation  pro- 
gram, obtain  public  comment  on  the 
preliminary  finding  and,  where  appro- 
priate, make  a  final  finding  of  need. 
O'lce  the  final  finding  of  need  has 
been  established,  general  and  specific 
criteria  for  accrediting  laboratories  are 
developed  and  recommended  to  the 
Sccret£.ry  by  a  National  Laboratory 
Accreditation  Criteria  Committee  es- 
tablished for  that  purpose.  The  Secre- 
tary, after  consideration  of  such  rec- 
ommendations, prepares  proposed  ac- 
creditation criteria  to  be  employed  and 
publishes  them  in  the  Federal  Regis- 
ter for  public  comment.  After  evalua- 
tion of  such  comment,  the  Secretary 
will  determine  the  final  accreditation 
criteria  and  will  publish  them  in  the 
Federal  Register  along  with  a  sepa- 
rate statement  of  fees  to  be  charged 
applicants  for  accreditation.  Following 
this,  the  Secretary  will  begin  to  evalu- 
ate and  accredit  testing  laboratories 
whJLh  apply  and  which  meet  the  re- 
quirem.ents  of  those  criteria. 

Upon  reviewing  the  N'VLAP  proce- 
dures a.s  now  published,  the  Secretary 
finds  that  certain  parts  are  not  direct- 
ly applicable  to  regulatory  programs 
or  to  public  service  programs  where  re- 
sponsibility for  such  progranris  rests 
with  other  Federal  agencies.  Specifi- 
cally, the  Secretary  finds  that  the 
need  for  establishing  a  laboratory  ac- 
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creditation  program  in  these  areas  is 
the  respoitsibility  of  those  agencies 
which  statutorily  have  been  assigned 
authi^rity  for  de\eloping  and  conduct- 
ing such  programs.  Further,  the  Secre- 
tary finds  tliat  certain  other  aspects  of 
the  NVl.AP  procedures  dealing  with 
the  esi.iblishment  of  general  and  spe- 
cific criti. ria  for  accrediting  testing 
laboratories  should  be  changed  to 
allow  optional  procedures  to  be  in- 
voked at  the  election  of  ether  interest- 
ed Federal  agencies. 

Moreover,  the  Secretary  is  satiiified 
that,  based  on  public  comments  re- 
ceived at  the  time  the  proposed 
NVLAP  procedures  were  published, 
there  is  a  need  to  provide  a  laboratory 
accreditation  system  which  will  avoid 
duplication  of  other  testing  laboratory 
examination  or  accreditation  pro- 
grams while  at  the  .same  time  provid- 
ing a  thorough  and  consistent  ap- 
proach to  laboratory  accreditation. 

It  is  with  these  factors  in  mind  that 
the  Secretary  proposes  this  Part  7B  to 
Title  15  CFR  to  provide  a  laboratory 
accreditation  program  sen-icmg  the 
needs  of  other  Federal  agencies  for 
the  following  two  specific  types  of  pro- 
grams: 

1  Federal  regulatory  programs,  usu- 
ally reintfd  to  public  health  and 
safety,  where  mandatory  standards 
and  test  methods  are  established  by 
rule  based  on  specific  authorities  and 
responsibilities  assigned  to  a  Federal 
agency  by  stp.tute.  Programs  such  as 
energy  conservation,  environmental 
protection,  and  occupational  and  prod- 
uct safely,  fall  into  this  category. 

2.  Federal  public  service  programs 
where  standards  and  test  methods  are 
of  a  voluntary  nature  and  for  which  a 
Federal  agency  ha.?  been  given  specific 
statutory  author:tv  and  responsibility. 
An  example  of  one  such  public  service 
program  is  the  procrarn  which  guaran- 
tees mortgages  for  qualified  individ- 
uals who  desire  to  buy  homes  that 
meet  minimum  property  standards. 
Another  example  would  be  programs 
to  provide  for  a  national  measurement 
system  capable  of  assuring  accurate 
measuring  instruments,  devices,  and 
standards  for  use  in  commerce,  engi- 
neering, and  science. 

Regulatory  Analysis.  President  Cart- 
er's Executive  Order  12044.  "Improv- 
ing Government  Regulations,"  directs 
that  a  regulatory  analysis  be  prepared 
for  each  significant  regulation  deter- 
mined to  have  potential  major  eco- 
nomic consequences  for  the  general 
economy,  for  individual  industries,  ge- 
ographic regions,  levels  of  govern- 
ment, or  specific  elements  of  the  popu- 
lation. These  proposed  regulations 
would  not,  in  and  of  themselves,  have 
such  major  economic  consequences.  It 
is  only  in  the  implementation  of  these 
regulatioixs  by  the  development  of  a 
laboratory  accreditation  program  for  a 
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given  product  that  such  economic  con- 
sequences could  be  determined.  In  the 
Part   7A   orocedures.   such   Hetprmina. 
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Dated:  October  19,  1978. 

Jordan  J.  Bar  ugh. 


from  other  testing  laboratory  exami- 
nation and  accreditation  activities.  In 


§  7R.4     Request  to  accredit  testing  labora- 
torie.s. 

(a)    Anv   Federal    appnev   resnnnsihle 
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be  developed  by  a  Governmental  Labo- 
ratory Accreditation  Criteria  Commit- 
tee composed  of  government  employ- 
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Secretary  or  the  Criteria  Committee. 
acting  at  the  request  of  the  Secretary 
in  developing  general  and  specific  cri- 
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given  product  that  such  economic  con- 
sequences could  be  determined.  In  the 
Part   7A  procedures,  such  determina- 
tion  is  Included  as  part   of  the  final 
finding  of  need  made  by  the  Secretary 
as  published  in  the  P'ederal  Register. 
However,    for    these    Part    7B    proce- 
dure.s.  the  determination  of  potential 
major   economic   consequences   would 
be  the  responsibility  of  the  requesting 
agency.  For  a  regulatory  program  such 
a  dtternijnation  would  be  a  part  of  the 
Federal   Register   notice   announcing 
the   program.   For  other  agency  pro- 
grams,   the    Secretary    shall    request 
that   a  statement   of  such  determina- 
tion accompany  the  request  to  imple- 
ment an  accreditation  program  under 
Part  7B  procedures. 

ReQiifat  for  Cormnents.  Interested 
person.s  desiring  to  comment  on  the 
proposed  Part  7B  operational  proce- 
dures set  out  below  are  invited  to 
submit  surh  comments,  in  four  copies, 
on  or  before  December  26,  1978.  To 
'he  Assi.stant  Secretary  for  Science 
and  Technology.  U.S.  Department  of 
Comme.'-ce.  Room  3864,  Main  Com- 
merce Building,  Washington,  D  C 
:;fi230. 

Any  person  desiring  to  express  his  or 
'ler  views  in  an  informal  hearing  rela- 
Jive  to  such  procedures  shall  notify 
the  A.ssistant  Secretary  for  Science 
a-id  Technology  in  writing  on  or 
bi  fore  November  14,  1978,  at  the  ad- 
dross  shown  in  the  preceding  para- 
graph. Upon  receipt  of  such  request, 
informal  public  hearings  will  be  held 
so  as  to  give  all  Interested  persons  an 
opportunity  for  the  oral  presentation 
of  data,  views,  or  arguments,  in  addi- 
tion to  the  opportunity  to  make  writ- 
ten submis.sions.  If  deemed  appropri- 
ate, such  hearings  may  be  held  at  two 
locations,  one  of  which  shall  be  east  of 
the  Mis,si>,.sippi  River  and  the  other 
west  thereof.  Notice  of  such  hearings 
wHl  be  published  in  the  Federal  Reg- 
i^ter  at  least  twenty  (20)  days  in  ad- 
va;!ce  thereof.  A  transcript  will  be 
.nade  of  any  oral  presentation. 

All  written  and  oral  comments  and 
testimony  that  are  furnished  in  re- 
sponse to  the  invitation  made  by  this 
notice  will  also  be  made  part  of  the 
public  record  and  will  be  available  for 
inspection  and  copying  in  the  Depart- 
ments  Central  Reference  and  Records 
Inspection  Facility  (CRRIF),  Room 
5317.  Main  Commerce  Building,  14th 
Street  between  E  Street  and  Constitu- 
tion Avenue.  NW..  Washington.  DC 
20230. 

Based  on  these  concepts  and  princi- 
ples, the  Secretary  proposes  the  ac- 
tions and  additional  procedures  under 
Part  7  CPR  Title  15  as  set  foith  below 
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Dated:  October  19,  1978. 

Jordan  J.  Baruch, 
Assistant  Secretary  for 
Science  and  Technology. 

Part  7  CFR  Title  15  titled  'Proce- 
dures for  a  National  Voluntary  Labo- 
ratory Accreditation  Program"  as  pub- 
lished    in     the     Federal     Register. 

Volume  41,   Number  38,   Wednesday. 

February  25.  1976  (pages  8163-8168)  is 

retained    and    redesignated    Part    7A 

CFR  Title  15.  Each  section  thereunder 

shall   be  denominated  as  7A  followed 

by  the  appropriate  section  number. 
Part  7B  is  added  to  Title  15  CFR  to 

read  as  follows: 

Sec. 

7B.1    Purpose. 

7B.2    De.scription  and  goal  of  program 

7B.3    Definitions. 

7B.4  Determination  of  need  to  accredit 
testing  laboratories. 

7B.5  Establishment  of  criteria  with  which 
to  accredit  laboratories. 

7B.8  Establishment  and  funrHons  of  a 
Governmental  Laboratory  Aecreditalion 
Criteria  Committee. 

7B  7  Development  and  recommendation  of 
criteria  for  accrediting  testing  laborato- 
ries. 

7B.8    Publication  of  proposed  criteria. 

7B.9    Coordination  with  Federal  agencies. 

7B.10    Establishment  of  fees  and  charges. 

7B.11    Participation  of  testing  laboratories. 

7B.12    Reference  to  accredited  status. 

7B.13  Revocation  or  termination  of  ac- 
creditation of  a  testing  laboratory. 

7B.14    Cessation  of  accreditations. 

7B.15    Refund  of  fees  and  charges. 

7B.16    Amendment  or  revision  of  criteria. 

7B.17    User  information  and  reports. 

7B.18    Support  function. 

Authority:  Sec.  2,  31  Stat.  1449,  as 
amended;  sec.  1.  64  Stat.  371  (15  U.S.C.  272); 
Reorganization  Plan  No.  3  of  1946,  Part  Vl! 

§  7 B.I     Purpose. 

The  purpose  of  this  part  is  to  estab- 
lish procedures  under  which  a  Nation- 
al Voluntary  Laboratory  Accreditation 
Program  'NVLAP)  serving  Federal 
agencies  which  have  specific  regula- 
tory or  public  service  programs  will 
function. 

§  7B.2    Description  and  iroal  of  program. 

(a)  This  program  extends  the  provi- 
sions of  the  National  Voluntary  Labo- 
ratory Accreditation  Program 
(NVLAP)  (Title  15  CFR  Part  7A)  to 
examine  the  professional  and  techni- 
cal competence  of  testing  laboratories 
that  .ser\e  government  regulatory  and 
public  interest  needs.  Testing  labora- 
tories that  meet  the  qualifications  es- 
tablished pursuant  to  the  procedures 
set  out  below  would  be  accredited. 
This  program  will  also  require  those 
testing  laboratories  that  are  accredited 
to  maintain  their  qualification  status 
through  periodic  checks  and  examina- 
tions. In  conjunction  with  the  NVLAP 
Part  7A  program,  this  program  will 
seek,  through  coordination  and  consul- 
tation,  to   maximize   benefits   derived 


from  other  testing  laboratory  exami- 
nation and  accreditation  activities.  In 
this  way,  it  is  intended  that  the  pro- 
gram will  avoid  duplication  of  other 
testing  laboratory  examination  or  ac- 
creditation programs  conducted  by  the 
public  and  private  sectors. 

(b)  The  intended  goal  of  this  pro- 
gram is  to  serve,  on  a  timely  basis,  the 
needs  of  Federal  agencies  by  accredit- 
ing this  Nation's  testing  laborat-orles. 
Achievement  of  this  goal  would  be  at- 
tained by  fostering  and  promoting  a 
uniformly  acceptable  base  of  clearly 
defined  criteria  for  professional  and 
technical  competence  in  testing  labo- 
ratories and  by  establishing  a  back- 
ground of  experience  necessary  to  the 
orderly  evolution  of  a  laboratory  ac- 
creditation system  designed  to  serve 
national  needs  as  they  develop. 

§  7B.3     Dermitions. 

(a)  The  term  "Secretary"  means  the 
Secretary  of  Commerce  or  the  Secre- 
tary's designee. 

(b)  The  term  "Product"  includes  the 
plural  thereof  and  means  a  type  or  a 
category  of  manufactured  goods,  con- 
structions, installations  and  natural 
and  processed  materials  or  those  asso- 
ciated services  whose  characterization, 
classification  or  functional  perform- 
ance determination  is  specified  by 
standards. 

(c)  The  term  "Criteria  Committee" 
means  a  National  Laboratory  Accredi- 
tation Criteria  Committee  or  a  Gov- 
errmiental  Laboratory  Accreditation 
Criteria  Committee  appointed  by  the 
Secretary  under  these  procedures  (i.e.. 
part  7 A  or  B). 

(d)  The  term  "person"  means  associ- 
ations, companies,  corporations,  edu- 
cational institutions,  firms,  govern- 
ment agencies  at  the  Federal.  State, 
and  local  level,  partnerships,  and  soci- 
eties, as  well  as  divisions  thereof,  and 
individuals. 

(e)  The  term  "testing  laboratory" 
means  any  "person"  as  defined  above 
whose  functions  include  testing,  ana- 
lyzing or  inspecting  "products,"  as  de- 
fined above,  and/or  evaluating  the  de- 
signs or  specifications  of  such  "prod- 
ucts" according  to  the  requirements  of 
applicable  standards. 

(f)  The  term  "general  criteria" 
means  those  characteristics  of  a  test- 
ing laboratory  commonly  found  in, 
and  generally  expected  of,  such  a  labo- 
ratory serving  the  product  under  con- 
sideration. See  in  this  connection 
§  7B.5(a). 

(g)  The  term  "specific  criteria" 
means  those  detailed  requirements 
deemed  essential  to  assuring  an  ac- 
ceptable examination  and  evaluation 
of  the  testing  function  performed  by  a 
testing  laboratory  in  performing  spe- 
cific tests  related  to  identified  stand- 
ards for  the  product  under  considera- 
tion. See  in  this  connection  §  7B.5(a). 


§  7B.4     Request  to  accredit  testing  labora- 
tories. 

(a)  Any  Federal  agency  responsible 
for  regulatory  or  public  service  pro- 
grams established  pursuant  to  statute 
which  has  determined  there  is  a  need 
to  accredit  testing  laboratories  and  in- 
dicates that  it  would  use  such  accredit- 
ed laboratories  may  request  the  Secre- 
tary to  establish  a  NVLAP  based  on 
these  Part  7B  procedures. 

(b)  Such  a  request  shall  be  in  writing 
and  will  include  the  following: 

( 1 )  Identification  of  the  product; 

(2)  Text  of  applicable  rules  or  prod- 
uct standards; 

(3)  Text  of  test  methods,  if  not  in- 
cluded in  the  applicable  rule  or  stand- 
ard identified  in  paragraph  (b)(2)  of 
this  section; 

(4)  Recommended  general  and  spe 
cific  criteria  compatible  with  similar 
criteria  established  under  NVLAP  Part 
7A  procedures  to  be  used  in  accredita- 
tion of  test  laboratories  or  a  request 
for  the  establishment  of  either  a  Gov- 
ernmental Laboratory  Accreditation 
Criteria  Committee  or  a  National  Lab- 
oratory Accreditation  Criteria  Com- 
mittee to  develop  and  recommend 
such  criteria  to  the  Secretary;' 

(5)  A  statement  of  the  need  identi- 
fied under  paragraph  (a)  of  this  sec- 
tion for  accrediting  testing  laborato- 
ries that  serve  the  product  identified 
in  paragraph  (b)(1)  of  this  section,  and 
citation  of  the  specific  authority  relied 
upon  in  making  such  determination  of 
need;  and 

(6)  A  statement  of  willingness  to 
support  any  necessary  developmental 
aspects  of  the  program  with  funding 
and  personnel. 

(c)  If,  on  the  basis  of  the  informa- 
tion provided  or  because  of  the  lack  o! 
funding  and  personnel  from  the  re- 
questing agency,  the  Secretary  is 
unable  to  justify  the  establishment  of 
a  NVLAP  under  these  Part  7B  proce- 
dures, the  Secretary  will  decline  to  act 
further  on  the  request.  The  Secretary 
shall  in  that  event  notify  the  request- 
ing agency  in  writing  within  ten  (10) 
working  days  after  making  a  decision 
and  shall  state  the  reasons  for  so  de- 
clining. 

§  7B..'>     E.stablishment     of     criteria      with 
which  to  accredit  laboratories. 

(a)  Laboratories  will  be  accredited 
on  the  basis  of  their  conformance  to 
general  and  specific  accreditation  cri- 
teria Lssued  by  the  Secretary  under 
these  procedures.  The  general  criteria 
will  deal  with  those  qualities  which 
make  for  an  effective  testing  labora- 
tory. The  specific  criteria  will  be  based 
on  the  requirements  of  the  relevant 
rules,  standards,  and  test  methods  in- 
volved. 

(b)  Laboratory  accreditation  criteria 
may  be  recommended  to  the  Secretary 
by  the  requesting  Federal  agency,  may 
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be  developed  by  a  Governmental  Labo- 
ratory Accreditation  Criteria  Commit- 
tee composed  of  government  employ- 
ees, or  may  be  developed  by  a  National 
Laboratory  Accreditation  Criteria 
Committee  described  in  the  NVLAP 
procedures  (newly  redesignated 
§  7 A. 6).  The  choice  of  which  approach 
to  use  will  lie  with  the  F'ederal  agency 
requesting  the  program. 

(c)  The  Secretary  will  decide,  after 
consultation  with  the  requesting  Fed- 
eral a(=?enoy.  on  the  precise  language  of 
the  proposed  general  and  specific  cri- 
teria to  be  published  by  the  Secretary 
in  the  Federal  Register.  In  making 
the  decision,  the  Secretary  will  consid- 
er: 

( 1 )  The  needs  and  .scope  of  the  pro- 
gram of  the  requesting  agency; 

(2)  Compatibility  with  other  criteria 
already  established  and  being  used  in 
other  NVLAP's;  and 

(3)  The  nature  r.nd  content  of  other 
related  laboratory  ^accreditation  pro- 
grams. 

§  7B.()  Kstablishment  and  funclion.s  6(  a 
(;overnmer.tal  I.,aboratory  Accredita- 
tion Criteria  Committee. 

(a)  In  those  instances  v.here  a  Feder- 
al agency  declines  to  recommend  labo- 
ratory accreditation  criteria,  the  Sec- 
retary, pursuant  to  the  request  of  such 
agency,  will  esutbiish  a  Governmental 
Laboratory  Accreditation  Criteria 
Committee  or  a  National  Laboratory 
Accreditation  Criteria  Committee  in 
order  to  develop  and  recommend  gen- 
eral and  specific  criteria  for  accredit- 
ing laboratories  serving  the  product 
specified. 

(1)  Membership  In  each  such  Gov- 
ernmental Laboratory  Accreditation 
Criteria  Commitiee  thus  established 
will  be  composed  of  employees  of  the 
Department  of  Commerce,  the  re- 
questing Federal  agency,  and  other 
(Government  agencies  having  an  em- 
ployee of  the  Department  of  Com- 
merce or  of  the  requesting  Federal 
agency  to  serve  as  chairperson  of  each 
Committee. 

(2)  Membership  in  each  National 
Laboratory  Accreditation  Criteria 
Committee  thus  established  shall  con- 
sist of  a  combination  of  Federal,  State, 
and  local  government  personnel  and 
qualified  representatives  chosen  from 
among  producers,  users,  consumers, 
testing  laboratories,  academia,  and 
general  interest  groups,  in  accordance 
with  the  relevant  provisions  of  the 
NVLAP  procedures  (redesignated  sec- 
tion 7A.6  of  Part  7  CFR  Title  15). 

§  7B.7  Development  and  recommendation 
of  criteria  for  accrediting  testing  labo- 
ratories. 

(a)  The  Secretary,  and  either  the  re- 
questing Federal  agency  in  those  cases 
where  it  has  elected  to  recommend 
general    and    specific    criteria    to    the 
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Secretary  or  the  Criteria  Committee. 
acting  at  the  request  of  the  Secretary 
in  developing  general  and  specific  cri- 
teria to  accredit  testing  laboratories 
that  serve  a  specific  product,  shall 
consider  factors  such  as: 

(1)  For  general  criteria  pertaining  to 
testing  laboratories: 

(i)  Organization; 
(ii)  Staff: 

(iii)  Physical  plant; 
(iv)  Operational  processes; 
(V)  Control  procedures; 
(vi)  Quality  assurance:  and 
(vii)   Professional    and   ethicil    busi- 
ness practices,  as  appropriate. 

(2)  For  specific  criteria  pertaining  to 
testing  laboratories: 

(i)  Personnel  and  equipment  qualifi- 
cations required  of  the  testing  labora- 
tory function; 

(ii)  Requirements  applicable  to  pro- 
ficiency sample  programs. 

(iii)  Application  requirements; 

<iv)  Initial  and  periodic  examination 
and  audit  procedures;  and 

(V)  Professional  and  technical  quali- 
fications of  pen^onnel  who  examine 
testing  laboratories. 

(b)  "The  general  and  specific  criteria 
developed  under  this  section  for  ac- 
crediting testing  laboratories  will  be 
based  upon  criteria  found  in  existing 
rules  or  standards  where  such  existing 
criteria  are  deemed  appropriate. 
Where  appropriate  e.Msting  criteria 
cannot  be  found,  the  requesting  Feder- 
al agency,  in  tho.^e  cases  where  it  has 
elected  to  recommend  general  and  spe- 
cific criteria  to  the  Secretary,  or  the 
Criteria  Com.mittee.  will,  at  the  re- 
quest of  the  Secretary,  undertake  to 
develop  and  recommend  such  appro- 
priate general  and  specific  criteria  as 
may  be  needed. 

'c)  The  criteria  shall  contain  instruc- 
tions for  m.aking  application  for  ac- 
creditation by  testing  laboratories 
serving  the  pioduct  involved  and  shall 
require  that  each  tesUng  laboratory 
that  desires  to  participate  in  thLs  pro- 
gram must  agree  to  conditions  that  in- 
clude but  are  not  limited  to  the  follow- 
ing: 

(1)  Be  examined  and  audited  initial- 
ly and  on  a  continuing  basis; 

(2)  Pay  accreditation  fees  and 
charges;  and 

(3)  Avoid  reference  by  itself  and 
forbid  others  utilizing  the  services  of 
an  accredited  testing  laboratory  from 
referencing  its  accredited  status  in 
consumer  media  and  in  product  adver- 
tising or  on  product  labels,  containers 
and  packaging  or  the  contents  therein 
or  in  any  other  way  which  might 
convey  product  certification. 

(d)  The  criteria  shall  contain  a  state- 
ment that  compliance  by  testing  labo- 
ratories with  the  general  and  specific 
critria  and  other  conditions  estab- 
lished by  the  Secretary  and  which  are 
accredited    by    the    Secretary    under 
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these  procedures  shall  in  no  way  re-  the  Federal  Register  at  least  tuentv 

lieve  such  laboratories  from  the  neces-  (20)  days  in  advance  tliereof.  A  tran- 

sity    of   also    obser\ing    and    being    in  script  wiU  be  kept  ol  anv  oral  presen- 

compliance  with  any  existing  Federal.  tation. 


shall  establish  fees  and  charges  for  ex- 
amining, accrediting,  and  auditing 
testing     laboratories.     The     fees     and 


tion.  Alternatively,  the  applica-it  test- 
ing laboratory  shall  have  thirty  (30) 
day.s  to  request  a  hearing  pursuant  to 
5  U.S.C.   556.  In  the  event,   however. 
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notification  to  request  a  hearing  urder 
the  provisions  of  5  U.S.C.  556.  The 
Secretary's  proposed  denial  shall 
become  final  through  the  issuance  of  a 
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Secretary  shall  notify  the  testing  labo- 
ratory that  its  accreditation  has  been 
terminated  pursuant  to  its  request, 
(d)  A  testing  laboratory  whose  appli- 
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these  procedures  shall  in  no  way  re- 
lieve such  laboratories  from  the  neces- 
sity of  also  observing  and  being  in 
compliance  with  any  existing  Federal. 
State  and  local  statutes,  ordinances, 
and  regulations  that  may  be  applica- 
ble to  the  operation  of  such  laborato- 
ries, including  consumer  protection 
and  antiiru.st  laA.s. 

(e)  In  carrying  out  the  ar-tivities  au 
thoriz»-d  by  this  section: 

(1  >  No  action  w  ill  be  taken  or  criteria 
de\ eloped  that  would  prohibit  the  ac- 
creditation of  a  testing  laboratory 
solely  on  the  basis  of  that  laboratory  s 
association  or  nonassociation  with 
manufacturing,  distributing  or  vend- 
in':  organi..aiions.  or  because  the  test- 
ing labo;  atory  is  a  foreign  firm: 

i2)  No  action  will  be  taken  under 
this  progr.im  to  develop  an  administra- 
tive rule,  a  product  standard,  or  a  test 
method  standard: 

'3)  No  action  will  be  taken  under 
this  program  to  modify  an  administra- 
tive rule,  a  product  .standard,  or  a  test 
method  standard  where  such  a  stand- 
ard is  in  e.Mstence;  and 

<4)  The  Secretary,  under  this  pro- 
t;ram.  will  not  ask  for  or  accept  confi- 
dential business  data,  trade  secrets  or 
other  proprietary  information. 

§  7B.S     Publication  of  proposed  criteria. 

(a)  Upon  its  development  of  the  gen- 
eral and  specific  criteria  for  accredit- 
ing testing  laboratories  under  §  7B.7. 
the  requesting  Federal  agency  where 
it  has  elected  to  recommend  general 
and  .specific  criteria  to  the  Secretary, 
or  the  Criteria  Committee  shall  for- 
ward its  recommendations  for  such  cri- 
teria to  the  Secretary  for  considera- 
tion. The  Secretary,  after  considera- 
tion of  such  recommendations  (see 
STB. 5. CD.  will  publish  in  the  Federa'. 
Kegiste.t  a  notice  giving  the  complete 
te.M  of  the  proposed  general  and  spe- 
cific c.'iteria.  and  inviting  any  interest- 
ed persons  to  submit  written  com- 
ments on  such  proposed  criteria 
within  si.xty  (60)  days  after  such  publi- 
cation in  the  Federal  Register,  unless 
another  time  limit  is  provided  by  the 
Secretary. 

(b)  Interested  persons  wanting  to  ex- 
press their  views  in  an  informal  hear- 
ing shall  notify  the  Secretary  of  that 
desire  within  twenty  (20)  days  after 
such  proposed  criteria  are  published  in 
the  Fkderal  Register.  Upon  receipt  by 
the  Secretary  of  such  request,  infor- 
mal public  hearings  shall  be  held  so  as 
to  give  all  interested  persons  an  oppor- 
tunity for  the  oral  presentation  of 
data,  views,  or  arguments,  in  addition 
to  the  opportunity  to  make  written 
submissions.  If  deemed  appropriate  by 
the  Secretary,  such  hearings  will  be 
h.eld  at  two  locations,  one  of  which 
.-hail  be  east  of  the  Mississippi  River 
and  the  other  west  thereof.  Notice  of 
such    hearings   shall   be   published   in 


PROPOSED  RULES 

the  Federal  Register  at  least  twenty 
(20)  days  in  advance  thereof.  A  tran- 
script will  be  kept  of  any  oral  presen- 
tation. 

(1)  All  written  and  oral  comments 
that  are  furnished  in  respon.-^e  to  the 
invitation  made  by  this  notice  will  be 
filed  in  the  Central  Reference  and 
Records  Inspection  Facility.  Room 
5317.  Df^partment  of  Commerce  Build- 
ing. 14th  Street  between  E  Street  and 
Constitution  Avenue  NW..  Washing- 
ton. DC.  20230.  and  will  be  available 
for  public  inspection  and  copying  at 
that  location. 

(c>  The  Secretary  upon  receipt  of  all 
written  and  oral  comments  will  ask 
the  requesting  Federal  agency,  in 
those  ca.s('s  where  it  has  recommend'-d 
general  and  specific  criteria  to  the 
Secretary,  or  the  Government  or  Na 
tional  Laboratory  Accreditation  Crite- 
ria Committee,  to  conduct  and  return 
to  the  Secretary  in  writing,  within  a 
time  period  specified  by  th'^  Secretary, 
its  evaluation  and  recommendatiors 
with  respect  to  such  commeiUs.  After 
considering  such  evaluation  and  rec- 
ommendations, and  after  consultation 
with  the  requesting  Federal  agency, 
the  Secretary  will  publish  in  the  Fed- 
eral Register  a  notice: 

( 1 )  Announcing  the  final  general  and 
specific  criteria  that  testing  laborato- 
ries must  meet  in  order  Lo  be  accredit- 
ed and  the  date  when  such  final  crite- 
ria shall  go  into  effect  which  shall  not 
be  le.ss  than  si.xty  (60)  days  after  the 
date  of  publication  of  such  notice: 

(2)  Stating  that  the  proposed  gener- 
al and  specific  criteria  will  be  further 
developed  before  final  publication;  or 

(3)  Withdrawing  the  proposed  gener- 
al and  specific  criteria  from  further 
consideration. 

§7C.9     {'oordinalion    with    Federal    agen- 
cies. 

As  a  means  of  assuring  effective  and 
meaningful  cooperation,  input,  and 
participation  by  those  Federal  agen- 
cies that  have  an  interest  In  and  may 
be  impacted  by  the  laboratory  accredi- 
tation program  carried  out  under 
these  procedures,  the  Secretary  shall 
undertake  to  communicate  and  con- 
sult with  appropriate  officials  within 
those  agencies.  The  coordination  ef- 
forts will  include  opportunities  for 
representatives  designated  by  those 
agencies  to  serve  on  each  Criteria 
Committee  established  by  the  Secre- 
tary in  which  those  agencies  have  an 
interest. 

§  7B.10  Establishment  of  fees  and  charges, 
(a)  The  Secretary  in  conjunction 
with  the  use  of  the  Working  Capital 
Fund  of  the  National  Bureau  of 
Standards,  as  authorized  by  section  12 
of  the  Act  of  March  3,  1901.  as  amend- 
ed (15  U.S.C.  278b).  or  any  similar  fi- 
nancial arrangement  for  this  program. 


shall  establish  fees  and  charges  for  ex- 
amining, accrediting,  and  auditing 
testing  laboratories.  The  fees  and 
charges  established  by  the  Secretary, 
which  may  be  revised  when  the  Secre- 
tary deems  it  appropriate  to  do  so. 
shall  be  in  amounts  calculated  to 
enable  the  self-sufficiency  of  this  pro- 
gram. A  separate  notice  will  be  pub- 
lished in  the  Federal  Register  simul- 
taneously with  the  notice  of  proposed 
general  and  specific  criteria  referred 
to  in  ;;"  7B.8(a).  Such  notice  will  set  out 
a  schedule  of  estimated  fees  and 
charges  the  Secretary  proposes  to  es- 
tablish. The  notice  would  be  furnished 
for  information  and  guidance  purposes 
only  in  order  that  the  public  may 
evaluate  the  proposed  criteria  in  light 
of  the  expected  fees  to  be  charged. 

fb)  At  such  time  as  the  Secretary 
publishes  the  notice  announcing  the 
final  general  and  specific  criteria  re- 
ferred to  in  §7B.8(c)(l).  the  Secretary 
shall  also  simultaneously  publish  a 
separate  notice  in  the  Federal  Regis- 
ter setting  forth  the  final  schedule  of 
fees  that  will  be  charged  testing  labo- 
ratories that  serve  a  specific  product. 
The  effective  date  of  such  final  sched- 
ule of  fees  shall  be  the  same  as  the 
date  on  which  the  final  general  and 
specific  criteria  are  to  take  effect. 

(c)  Revisions,  if  any.  to  the  fees  and 
charges  established  by  the  Secretary 
under  paragraph  (b)  of  this  section 
shall  be  published  in  subsequent  Fed- 
eral Register  notices  and  shall  take 
effect  not  less  than  thirty  (30)  days 
after  the  date  of  publication  of  such 
notice.  Mention  of  such  revisions  shall 
also  be  published  in  the  appropriate 
quarterly  reports  referred  to  in 
§7B.17(a). 

§7B.ll     Participation   of  testing   laborato- 
ries. 

(a)  Each  testing  laboratory  serving  a 
product  for  which  final  general  and 
specific  criteria  have  been  promulgat- 
ed under  §7B.8(c)(l).  and  desiring  to 
be  accredited  under  this  program,  will 
notify  the  Secretary  of  its  desire  pur- 
suant to  the  provisions  of  such  crite- 
ria. 

(b)  After  receipt  and  evaluation  of 
the  testing  laboratory's  application 
and  information  contained  therein, 
the  Secretary  shall,  upon  the  accept- 
ance thereof,  notify  the  applicant  test- 
ing laboratory  and  the  National 
Bureau  of  Standards  in  writing  of  the 
specific  applicable  examination  re- 
quirements for  accreditation  and  the 
fees  and  charges  for  such  examination 
and  accreditation.  If  the  application  is 
not  accepted,  the  Secretary  shall 
notify  the  applicant  testing  laboratory 
of  the  reasons  for  rejection  of  its  ap- 
plication, and  such  testing  laboratory 
may  reapply  under  §7B.13(d)  after 
correcting  the  deficiencies  set  out  in 
the  Secretary's  notification  of  rejec- 


tion. Alternatively,  the  applicant  test- 
ing laboratory  shall  have  thirty  (30) 
day.s  to  request  a  hearing  pursuant  to 
5  U.S.C.  556.  In  the  event,  however, 
that  the  applicant  testing  laboratory 
requests  a  hearing  within  that  thirty 
(30)  day  period  the  Secretary's  rejec- 
tion shall  be  s'taycd  until  the  hearing 
held  pursuant  to  5  U.S.C.  556, 

(c)  A  testing  laboratory  desiring  lo 
be  accredited  under  this  program  lo 
serve  the  product  identified  by  the 
Secretary  under  §7B.4(b)  in  accord- 
ance with  the  administrative  rules, 
standards,  and  test  methods  identified 
must  meet  the  general  and  specific  cii 
teria  promulgated  by  the  Secretary. 

(d)  Upon  receipt  by  the  National 
Bureau  of  Standards  of  the  applicant 
testing  laboratory's  wTitten  respon.se 
pertaining  to  the  specific  applicable 
examination  requirements  and  of  the 
fees  and  charges  specified  in  para 
graph  (b)  of  this  section,  the  National 
Bureau  of  Standards,  on  behalf  of  the 
Secretary,  will  arrange  for  by  contract 
or  will  itself  conduct  the  examination 
in  accordance  with  the  examination 
requirements  of  the  Secretary.  In  all 
cases  whei'e  testing  laboratories  are 
examined,  the  National  Bureau  of 
Standards  will  assure  that  the  person- 
nel used  by  the  contractor  or  by  the 
National  Bureau  of  Standards  possess 
the  professional  and  technical  qualifi- 
cations set  out  in  the  specific  criteria 
promulgated  under  §7B.8(c)(l).  If  the 
National  Bureau  of  Standards  con- 
ducts the  examination,  the  resultant 
examination  report  will  be  forwarded 
lo  the  Secretary.  In  cases  where  the 
examination  report  is  prepared  by  a 
contractor,  the  National  Bureau  of 
Standards,  before  making  payment 
thereunder  or  forwarding  the  report 
to  the  Secretary,  will  review  the  report 
to  a.ssure  that  the  contract  terms  h.ave 
been  fulfilled. 

(e)  The  Secretary,  after  reviewing 
the  examination  report  furnished 
under  paragraph  (d)  of  this  section, 
will  make  a  determination  granting  or 
proposing  to  deny  accreditation  to  the 
applicant  testing  laboratory,  not  later 
than  twenty  (20)  working  days  follow- 
ing the  date  on  which  the  report  is  re- 
ceived. If  the  determination  is  not 
made  within  such  time  limit,  the  Sec- 
retary shall  notify  the  applicant  test 
ing  laboratory  in  writing  of  the  rea 
sons  for  the  delay.  Upon  making  such 
determination,  the  Secretary  will 
notify  the  testing  laboratory  in  writ- 
ing of  its  accreditation  status.  If  the 
Secretary  proposes  to  deny  accredita- 
tion to  an  applicant  testing  laboratory, 
the  notification  will  state  the  reasons 
for  such  proposed  denial. 

(f)  If  an  applicant  testing  laboratory 
is  notified  by  the  Secretary  of  a  pro- 
posal to  deny  accreditation,  the  test- 
ing laboratory  shall  have  thirty  (30) 
days  from  the  date  of  receipt  of  such 
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notification  lo  request  a  hearing  urder 
the  provisions  of  5  U.S.C.  556.  The 
Secretary's  proposed  denial  shall 
become  final  through  the  issuance  cf  a 
writ* en  dcci.iion  lo  the  applicant  in 
the  event  that  the  applicant  does  not 
appeal  such  notification  by  the  end  of 
that  thirty  (30)  day  period.  In  the 
event,  however  that  the  applicant  test- 
ing; laboratory  requests  a  hearing 
within  that  thirty  (30)  day  period,  the 
Secretary's  proposed  denial  sliall  be 
stayed  until  the  hearing  held  pursuant 
to  5  U.S.C.  556. 

§  VH.12     Reference  to  accredited  status. 

Except  as  limited  under  §7B.7'c)(3), 
a  te.sling  laboratory  accredited  under 
this  program  may  u.se  the  following 
statement  on  its  letterheads  and  in 
professional,  technical  a.nd  trade  pub- 
lications: "Accredited  by  the  Depart- 
n.t'iil  uf  Commerce.  National  Laboia- 
lorv  Accreditation  Program  for  'ap- 
propriate wording  as  authorized  by 
the  Secretary's  notitication  under 
§7B.U(e))." 

t;7l{.l,'J     Kevocation   or  terminatitm   «>f  uc- 
credilation  uf  a  testing;  laboratory. 

(a)  If  thf"  Secretary  finds  that  a  lest 
Ing  laboratory  which  has  previously 
been  accredited  violated  the  terms  of 
its  accreditation  or  the  provisions  of 
these  Part  7B  proceduifs,  after  consul- 
tation with  such  testing  laboratory. 
the  Secretary  shall  nofity  that  testing 
laboratory  of  the  revocation  of  its  ac- 
creditation. 

(b)  Upon  receipt  of  a  notice  from  the 
secretary  of  the  proposed  revocation, 
which  notice  shall  .set  forth  the  rea- 
sons for  such  proposed  revocation,  the 
accredited  testing  laboratory  shall 
have  thirty  (30)  da.vs  from  the  date  of 
receipt  of  such  notification  lo  request 
a  hearing  under  the  provisions  of  5 
U.S.C.  556.  The  Secretary's  proposed 
revocation  shall  become  final  through 
the  issuance  of  a  written  decision  to 
the  testing  laboratory  in  the  event 
that  such  testing  laboratory  does  not 
appeal  the  propo.sed  revocation  within 
that  thirty  (30)  day  period.  In  the 
event,  however,  that  the  accredited 
testing  laboratory  reque.sts  a  hearing 
within  that  thirty  (30)  day  period,  the 
Secretary's  proposed  revocation  shall 
be  stayed  at  least  until  the  hearing  is 
held  pursuant  to  5  U.S.C.  556. 

(c)  A  testing  laboratory  may  at  any 
time  terminate  its  participation  and 
responsibilities  under  this  NVLAP 
Part  7B  program  or  withdraw  its  appli- 
cation for  accreditation  by  giving  WTit- 
ten  notice  to  the  Secretary.  Upon  re- 
ceipt by  the  Secretary  of  such  notice, 
the  Secretary  shall  terminate  further 
processing  of  the  testing  laboratory's 
application  for  accreditation.  If  such 
testing  laboratory  has  been  accredited, 
the  Secretary  shall  terminate  that 
teslng  laboratory's  accreditation.  The 
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Secretary  shall  notify  the  testing  labo- 
ratory that  its  accreditation  has  been 
terminated  pursuant  lo  its  request. 

(d)  A  testing  laboratory  whose  appli- 
cation has  been  rejected  or  whose  ac- 
creditation has  been  denied,  revoked 
or  terminated  or  which  has  withdrawn 
its  application  prior  to  being  accredit- 
ed ma.v  reapply  for  and  be  accredited 
if  it  meets  the  applicable  general  and 
specific  criteria  promulgated  by  the 
Secretary  under  §7B. 8(c)(1)  and 
agrees  also  to  meet  the  conditions  set 
out  under  §7B.7(c)  and  the  provisions 
of  §7B.12. 

§  7 B.I  1     ('cs-.ati<»n  of  accreditations. 

(a)  The  Secretary  shall  cease  the  ac- 
creditation of  testing  laboratories  that 
serve  a  specific  product  if  requested  to 
do  so  by  the  Federal  agency  which  re- 
quested the  program  if  such  agency 
makes  a  determination  that  the  pro- 
gram i.s  no  longer  needed.  Such  re- 
quest, however,  may  not  be  made  if 
the  program  has  been  in  existence  for 
less  than  1  year  after  publication  of 
the  final  accreditation  criteria.  The 
determination  that  the  program  is  no 
longer  needed  sliall  be  submilled  lo 
the  Secretary  in  writing  and  shall  set 
forth  the  requesting  agency's  reasons 
for  causing  the  Secretary  to  cease  ac- 
creditation through  this  NVLAP.  Ter- 
mination of  the  program  will  occur  60 
days  after  the  Secretary  has  published 
in  the  Federal  Register  a  notice  of 
such  determination. 

(b)  It  the  Secretary  ceases  the  ac- 
creditation of  testing  laboratories  that 
ser\e  a  specific  product  as  provided  in 
this  section,  accreditation  issued  to  all 
those  testing  laboratories  .serving  the 
.^ame  specific  product  before  termina- 
tion of  the  program  has  occurred  shall 
continue  for  the  remainder  of  the 
period  for  which  accreditation  has 
been  granted. 

§  7B.15     Refund  of  fee^  and  charges. 

(a)  If  a  testing  laboratory  withdraws 
its  application  for  accreditation  after 
it  has  submitted  Ine  required  exami- 
nation fees  and  provides  written  notice 
to  the  Secretary  of  such  withdrawal 
prior  to  the  issuance  of  an  accredita- 
tion of  the  denial  thereof,  the  testing 
laboratory  will  be  refunded  such  fees 
except  for  the  application  fee.  if  any. 
and  for  any  other  costs  that  have  been 
incurred  relative  to  its  application. 

(b)  If  a  testing  laboratory  terminates 
lis  participation  and  responsibilities 
under  this  Part  7B  program  at  any 
lime  after  it  has  been  accredited  or 
after  it  has  been  notified  by  the  Secre- 
tary that  it  is  not  being  accrediled.  no 
part  of  the  fees  and  charges  paid  by 
the  testing  laboratory  will  be  refund- 
ed. 

(c)  If  the  accreditation  of  a  testing 
laboratory  is  revoked  by  the  Secretary 
under  §7B.13.  no  part  of  the  fees  and 
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charges  paid  by  the  testing  laboratory 
will  be  refunded, 
(d)   If  the  Secretary   ceases  the   ac 

i;7IMs     .Support  function. 

The  Secretary  is  authorized  lo  make 
provi.siuns  for  administrative  and  tech- 

days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be  availa- 

2,  Proposed  respondents  admit  all 
the  jurisdictional  facts  set  forth  in  the 
draft  of  complaint  here  attached. 
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a  civil  penalty  in  the  amount  pio\  ided 
by  law  for  each  violation  of  the  order 
after  it  becomes  fi-ial. 
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of  paper  which  does  not  contain  the 
cons'im(  r  credit  agreement: 

Notice 
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charges  paid  by  thr  testing  laboratory 
will  be  refunded. 

<d)  If  the  Secretary  ceases  the  ar 
creditaLion  of  testing  laboratories  that 
serve  a  specific  product  under  §  7B.14 
and  withdraws  the  accreditation  of  a 
testing;  laboratory  to  test  a  specific 
product  under  that  section,  no  part  of 
the  fees  and  charges  paid  by  the  test- 
ing laboratory  will  be  refunded  as  the 
testing  laboratory  will  have  been  al- 
lowed to  continue  its  accredited  status 
for  the  period  for  which  it  had  paid 
fees. 

§7B.l(i     Amt ndmt-pl  «>r  ri-vision  of  criteria. 

The  Secretary,  the  requesting  gov- 
ernment agency  in  those  cases  where 
It  rerommmded  general  and  specific 
criteria  to  the  Secretary,  or  a  Criteria 
Commiltet  acting  at  the  request  of 
the  Secretary,  may  undertake  the  de- 
velopment of  amendments  or  revisions 
of  any  applicable  general  or  specific 
criteria  previously  promulgated  by  the 
Secretary  by  following  the  same  proce- 
dures pertaining  to  the  original  devel- 
opment of  such  criteria. 

S  7 II. 1 7     I  ser  information  and  reports. 

(a)  For  each  specific  product  for 
which  a  NVLAP  Part  7B  accreditation 
exists,  the  Secretary  will  publish  a 
quarterly  report  noting  all  actions  re- 
garding .such  matters  as  aciT.>dita- 
tions.  revocations,  the  establishment 
of  fees  and  charges,  the  promulgation 
of  genera)  and  specific  crit«  ria  and  any 
amendments  or  revisions  to  .such  crite- 
ria. Such  publications  shall  clearly 
state  that  testing  laboratories  accred- 
ited by  the  Secretary  under  thes<-  pro- 
cedures are  in  no  manner  immune 
from  the  neci's.s!t.\  of  being  in  cnmrli- 
ance  with  all  legal  obligations  and  re- 
sponsibilities inipo.sed  by  existing  Fed- 
eral. State,  and  local  laws,  ordinances, 
and  regulations,  including  those  relat- 
ed to  consumer  prot-rnon  and  anti 
trust  proiiibiiions. 

(b)  The  Secretary  will  also  prepare 
an  annual  report  summan/ing  all  ac 
tivities  carried  o\it  und«>r  these  proce- 
dures whieh  shall  include  a  listing  of 
all  testing  laboratories  accieditetl  by 
the  Secretary  during  the  year  to 
which  the  annual  report  relates. 

(c)  As  a  means  of  giving  prompt 
notice  to  the  public  of  accreditation 
action  taken,  the  Secretary  shall,  in 
addition  to  the  reports  called  for 
under  this  section,  publish  in  the  Fed- 
eral Register  all  actions  taken  during 
the  preceding  month  which  grant, 
revoke,  terminate  or  result  in  the 
withdrawal  of  the  accreditation  of  a 
testing  laboratory.  Such  notice  shall 
include  the  name  and  address  of  the 
testiuii  laboratory  concerned,  and  a 
brief  explanation  of  the  action  taken 
by  the  Secretary  with  respect  to  that 
laboratory. 


!;7IMS     Support  function. 

The  Secret ar\  is  authorized  to  make 
provi.Muns  for  administrative  and  tech- 
nical support  and  staff  services  a^  may 
be  needed  to  carry  out  this  program. 
The  Secretary  is  also  authorized  to  ne- 
gotiatf  for  and  use  funds  of  the  re- 
questing Federal  agency  as  such  funds 
are  authoiized  for  use  by  the  request- 
ing agency. 
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FEDERAL  TRADE  COMMISSION 

116  CFR  Port  131 

IPile  No   75:2  SO.OOl 

KELCOR  CORP.,  ET  Al. 

Consent  Agreement  With  Analysis  To  Aid 
Public  Comment 

AGENCY:  Federal  Trade  Commission. 

ACTION  Provisional  consent  agree- 
ment. 

SUMMARY:  In  setUement  of  alleged 
violations  of  Federal  law  prohibiting 
unfair  acts  and  practi<-es  and  unfair 
methods  of  competition,  this  provi- 
sionall>  accepted  consent  agreement, 
among  other  things,  would  require  a 
Dallas,  Te.x.  finance  company  to  cease, 
in  connection  with  the  extension  of 
consumer  credit,  failing  to  compute  fi- 
nance charges  and  provide  relevant 
disclosures  in  the  manner  and  form  re- 
quired by  Federal  Reserve  System  reg 
ulations. 

DATE:  Comments  mw>t  be  received  on 
or  before  Dt  cember  22.  1978. 

ADDRESS:  Comments  should  be  di- 
rected to:  Office  of  the  Secretary,  PVd- 
eral  Trade  Commission,  Sixth  Street 
and  Pennsylvania  Avenue  NW..  Wash- 
ington. DC   20580. 

FOR  FUTHER  INFORMATION 
CONTACT: 

Juereta  P.  Smith,  Regional  Director. 
Dallas  Regional  Office,  Federal 
Trade  Commission,  2001  Bryan 
Street.  Suite  2665.  Dallas,  Tex. 
75201.  214  749  3056. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  section  6(f)  of  the  Federal 
Trade  Commission  Act.  38  Stat.  721.  15 
U.S.C.  46  and  §  2.34  of  the  Commis- 
sion's rules  of  practice  (16  CFR  2.34), 
notice  is  hereby  given  that  the  follow- 
ing consent  agreement  containing  a 
con.sent  order  to  cease  and  desist  and 
an  explanation  thereof,  having  been 
filed  with  and  provisionally  accepted 
by  the  Commission,  has  been  placed 
on  the  public  record,  together  with 
materia!  submitted  to  the  Commission 
that  is  not  exempt  from  public  disclo- 
sure under  the  Freedom  of  Informa- 
tion  Act.    for   a    period   of   sixty    (60) 


days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be  availa- 
ble for  inspection  and  copying  at  its 
principal  office  in  accordance  with 
§4.9(b)(14)  of  the  Commi.ssion's  rules 
of  practice  (16  CFR  4.9(b)(14)). 
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[Pile  No.  7.52  3050) 

Agreement  Containing  Consent 
Order  To  Cease  and  Desist 

In  the  matter  of  Kelcor  Corp..  a  cor- 
poration, and  C.  K.  WLngo.  individual- 
ly and  as  an  officer  of  said  corpora- 
tion. 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Kelcor 
Corp.,  a  corporation,  and  C.  K.  Wingo, 
individually  and  as  an  officer  of  said 
corporation,  and  it  now  appearing  that 
Kelcor  Corp.  a  corporation,  and  C.  K. 
Wingo,  individually  and  as  an  officer 
of  said  corporation,  hereinafter  some- 
times referred  to  as  proposed  respon- 
dents, are  willing  to  enter  into  an 
agreement  containing  an  order  to 
cease  and  desist  from  the  use  of  the 
acts  and  practices  being  investigated. 

It  is  hereby  agreed  by  and  between 
Kelcor  Corp..  a  corporation,  by  its 
duly  authorized  officer  and  C,  K. 
Wingo.  individually  and  as  an  officer 
of  said  corporation,  their  attorneys, 
and  counsel  for  the  Federal  Trade 
Commission  that: 

1.  Proposed  respondent  Kelcor  Corp. 
is  a  corporation  organized,  existing 
and  doing  business  under  and  by 
virtue  of  the  laws  of  the  State  of 
Texas,  with  its  office  and  principal 
place  of  business  located  at  907  <  He 
drick  Building,  San  Antonio.  Tex. 

Propo.sed  respondent  Kelcor  Corp. 
does  not  engage  in  any  consumer  loan 
transactions  itself,  but  operates 
through  wholly-owned  subsidiary  of- 
fices located  in  the  States  of  Texas. 
Louisiana  and  Oklahoma.  Each  subsid- 
iary is  incorporated  in  the  respective 
State  in  which  it  is  located  under  .such 
names  as  Family  Plan  Corp.,  Credit 
Plan  Corp..  Credit  Plan  Corp.  of  Hous- 
ton, Credit  Plan  Corp.  of  Corpus 
Christ i.  Credit  Plan  Corp.  of  Fort 
Worth.  Mutual  Plan  Corp..  Mutual 
Plan  of  Tulsa,  Inc..  or  Mutual  Plan 
Corp.  of  Shreveport. 

Proposed  respondent  C.  K.  Wingo  is 
an  officer  of  the  corporate  respondent. 
He  formulates,  directs  and  controls 
the  acts  and  practices  of  Kelcor  Corp. 
and  its  subsidiaries.  His  address  is  the 
same  as  that  of  the  corporate  respon- 
dent. 

Proposed  respondents,  Kelcor  Corp. 
and  C.  K.  Wingo  formulate,  direct  and 
control  the  policies,  acts  and  practices 
of  each  of  the  wholly-owned  sub.<?idiar- 
ies. 


2.  Proposed  respondents  admit  all 
the  .jurisdictional  facts  set  forth  in  the 
draft  of  complaint  here  attached. 

3.  Proposed  respondents  waive: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the  Com- 
mission's decision  contain  a  statement 
of  findings  of  fact  and  conclusions  of 
law;  and 

(c)  All  rights  to  seek  judicial  review 
or  otherwi.se  to  challenge  or  contest 
the  validity  of  the  order  entered  pur- 
suant to  this  agreement. 

4.  This  agreement  shall  not  become 
a  part  of  the  official  record  of  the  pro- 
ceeding unless  and  until  it  is  accepted 
by  the  Commi-ssion.  If  this  agreement 
is  accepted  by  the  Commission  it,  to- 
gether with  the  draft  of  complaint 
contemplated  tl.ereby,  will  be  placed 
on  the  public  record  for  a  period  of 
sixty  (60)  days  and  information  in  re- 
spect thereto  publicly  released;  and 
such  acceptance  may  be  withdrawn  by 
the  Commission  if,  within  thirty  (30) 
days  after  the  sixty  (60)  day  period, 
comments  or  views  submitted  to  the 
Commission  di.sclose  facts  or  consider- 
ations which  indicate  that  the  order 
contained  in  the  agreement  is  inappro- 
priate, improper,  or  inadequate. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admi.ssion  by  proposed  respondents 
that  the  law  has  been  violated  as  al- 
leged in  the  diaft  of  complaint  here 
attached. 

6.  This  agreement  contemplates 
that,  if  it  is  accepted  by  the  Commis- 
sion, and  if  such  acceptance  is  not  sub- 
sequently withcTrawn  by  the  Commis- 
sion pursuant  to  the  provisions  of  § 
2.34  of  the  Commission's  rules,  the 
Commission  may,  without  further 
notice  to  proposed  respondents,  (1) 
Issue  its  complaint  corresponding  in 
form  and  substance  with  the  draft  of 
complaint  here  attached  and  its  deci- 
sion containing  the  following  order  to 
cease  and  desist  in  disposition  of  the 
proceeding  and  (2)  make  information 
public  in  respect  thereto.  When  so  en- 
tered, the  order  to  cease  and  desist 
shall  have  the  same  force  and  effect 
and  may  be  altered,  modified  or  set 
aside  in  the  same  manner  and  within 
the  same  time  provided  by  statute  for 
other  orders.  The  order  shall  become 
final  upon  service.  The  complaint  may 
be  used  in  construing  the  terms  of  the 
order,  and  no  agreement,  understand- 
ing, representation,  or  interpretation 
not  contained  in  the  order  or  the 
agreement  may  be  used  to  vary  or  con- 
tradict the  terms  of  the  order. 

7.  Proposed  respondents  have  read 
the  proposed  complaint  and  order  con- 
templated hereby,  and  understand 
that  once  the  order  has  been  issued, 
they  will  be  required  to  file  one  or 
more  compliance  reports  showing  that 
they  have  fully  complied  with  the 
order,  and  that  they  may  be  liable  for 


a  civil  penalty  In  the  amount  p;o\  ided 
by  law  for  each  violation  of  the  order 
after  it  becomes  firial. 

Order 


It  is  ordered.  That  respondents 
Kelcor  Corp.,  a  corporation,  its  succes- 
sors and  assigns,  and  iti;  officers,  and 
C.  K.  Wingo,  indivi:!ually  and  a:^  an  of- 
ficer of  said  corp(;ration.  and  respon- 
dents' agents,  represtntatives  and  em- 
ployees, directly  or  through  any  corpo- 
ration, subsidiary,  division  or  other 
device,  in  con.^eci.ion  with  the  grant 
ing  of  consumer  loans  or  with  any 
other  extension  of  consumer  credit  or 
advertisement  to  aid,  promote  or  assist 
directly  or  indirectly  any  extension  of 
consumer  credit,  as  "consumer  credit  " 
and  "advertisement'  are  defined  in 
Regulation  Z  (12  CFR  226)  of  the 
Truth  in  Lending  Act  (Pub.  L.  90  321, 
15  U.S.C.  1601  et  .seq.),  do  forthwith 
cease  and  desist  from: 

1.  Failing  to  include  and  to  itemize 
in  the  Truth  in  Lending  di.sclosure 
statement  the  amount  of  charges  for 
credit  life,  accident,  health  or  loss  of 
income  insurance  as  part  of  the  fi- 
nance charge,  iriless  the  amount  o. 
such  charges  is  excluded  from  the  fi- 
nance charge  because  of  the  option 
available  pursuant  to  <;  226.4ia)<5i  of 
regulation  Z  and  disclosures  are  made 
in  accordance  with  paragraph  2  follow- 
ing. In  the  event  such  charges  are  in- 
cluded in  the  finance  charge,  respon- 
dents shall  make  the  following  disclo- 
sure clearly  and  conspicuously  on  the 
disclosure  statement  on  the  front  side 
of  the  page  and  immediately  above  or 
adjacent  to  the  blank  for  the  consum- 
er's signature  which  consummates  the 
loan  transaction.  Said  disclosure  sliall 
be  in  the  following  form  and  set  off 
from  the  text  of  the  instrument  by  a 
black  border: 

Notice 

The  charges  for  credit  life,  accident, 
health  or  los.s  of  income  insurance  las 
applicable]  are  inciudcd  in  the  finance 
charge.  As  a  result,  the  annual  per- 
centage rate  for  your  loan  is  higher 
than  it  would  be  if  such  charges  were 
not  included. 

2.  Offering  or  presenting  to  any  con- 
sumer optional  credit  life,  accident, 
health  or  loss  of  income  insurance 
where  respondt^nts  seek  to  invoke  the 
elections  provided  by  section 
226.4(aM5)  of  regulation  Z  unless  re- 
spondents: 

A.  Read  to  each  consumer  at  the 
time  of  the  first  personal  meeting  the 
following  statement.  A  copy  of  the 
statement  shall  be  given  to  the  con- 
.sumer  simultaneously  therewith.  It 
shall  be  printed  in  a  clear  and  con- 
spicuous manner  in  12-point  bold- 
faced type  on  one  side  of  a  single  sheet 


of  paper  which  does  not  contain  the 
consumer  credit  agreement: 

Notice 

Credit  life,  accident,  health  or  loss 
of  income  insurance  is  entirely  option- 
al. You  are  not  required  to  buy  any 
such  insurance  to  obtain  a  loan  and 
your  choice  regarding  insurance  cover- 
age will  not  be  cov.sidered  in  our  deci- 
sioii  on  approving  a  loan. 

B.  Retain  a  copy  of  the  statement. 
signed  and  dated  by  the  con.sumer  and' 
tin-  '-mpioyee  who  reads  the  statement 
to  the  consumer,  for  a  period  of  two 
(2)  viars  from  the  date  shown  thereon 
and  provide  a  copy  of  .said  executed 
statement  lo  the  con.sumer  at  the  time 
of  the  first  personal  meeting. 

C.  Pre.sent  to  the  consumer  as  the 
first  ('oca:nent  at  the  time  of  consum- 
mating the  loan  or  other  consumer 
credit  transaction  a  separate,  written 
insurance  authorization  form  which 
set.>-  forth  clearly  and  conspicuously 
that: 

<i)  The  consumer  has  received  cn'dit 
approval  up  to  a  specified  amount: 

(ii)  Tlic  consumer's  decision  with 
regard  to  the  insurance  available 
through  respondents  is  not  crmsidered 
in  granting  the  credit; 

(iii)  la-urancc  is  optional  and  is  not 
required  to  obtain  the  loan: 

(iv)  The  amount  of  the  total  charge 
for  credit  life  insurE.nce.  the  total 
charge  for  credit  accident  and  health 
insurance  and /or  the  total  charge  for 
loss  of  income  insurance  alone  with 
the  net  proceeds  payable  in  each  in 
stance; 

(V)  The  monthly  payment.s  which 
would  result  from  the  consumer  s  elec 
tion  to  take  the  loan,  set  forth  in  the 
following  order  from  left  to  right 
across  the  document:  (1)  Without 
credit  life  accident  and  health  or  lo.ss 
of  income  insurance:  (2)  with  credit 
life  in.surancc  only,  (3)  with  credit  ac- 
cident and  health  insurance  only.  (4) 
with  loss  of  income  insurance  only  and 
(5)  with  credit  life,  accident  and 
health  and  lo.ss  of  income  insurance: 
and.  if  applicable,  (6)  with  other  avail 
able  forms  of  credit  insurance;  and 

(vi)  A  blank  signature  and  date  line 
for  each  option  set  forth  in  <\)  above 
for  the  consumer  to  indicate  his  elec- 
tion. 

(vii'    The    borrower    authorizes    re 
spondenis  on  behalf  of  the  boi  rower 
to  pay  the  insurance  premiums  to  the 
insurance  company  for  such  personal 
insurance  which  ha.s  been  chosen. 

D  Make  the  disclosures  in  the 
manner  and  form  required  by  subpara 
graph  C  above  on  a  .separate  document 
which  r-ontains  no  other  i.nnted  or 
written  material.  The  disckKSures  re 
quired  by  subparagraphs  (i*.  (iP  and 
(iii)  above  shall  not  be  smaller  than 
12-point  type.  A  form  In  conformance 
with  attachment  A  herein  will  be  con- 
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sidend  a.s  in  compliance  with  disclo- 
s'lre  provisions  of  this  subparagraph 
and  subparagraph  C.  Respoiident  shall 
provide  tlie  con:-,umer  with  nn  f>vf^f•nt- 


PROPOSED  RULES 

amoun'     required    by    §i'  226.6.    226.7, 
•_'26  8.  and  22C.10  of  regulation  Z. 


ti 


erty    insurance    through    or    from    re- 
spondents; 
(V)  Tlie  consumer  may  or  may  not 


given  to  a  consumer  pursuant    to  sec 
tion  II  of  tins  order. 
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al.so  be  informed  that  such  insurance, 
if  required,  may  result  in  a  higher 
annual  percentage  rate  for  the  loan.  If 
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sidcnd  a.s  in  compliance  with   disclo- 
.sMrc   provi.iions  of  this  subparagraph 
and  subparagraph  C.  Rcspoiidcnt  sliall 
provido  the  consumer  with  an  execut- 
ed copy  of  the  said  iasurance  authori- 
zation form  at  the  time  a  loan  or  othf  r 
consum';r    credit    transaction    is    con- 
suniinated.  Respondents  sliall  retain  a 
copy  of  said  form  for  a  period  of  two 
(2)  years  following  its  execution  and 
make  surh  copy  available  to  the  Fed 
eral  Trade  Commission  or  its  staff  for 
Inspection  and  copying  on  request. 
E.  C<a..e  and  desist  from; 
(i)    railing    to    leave    the    Truth    in 
Lending  disclosure  statement  blank  as 
to    the    cost    of    credit    life,    accidenl. 
health  or  lo;is  of  income  insurance  and 
all     otlier     information     or     amounts 
which  are  effected  by  tlie  election  or 
declination  of  in;surance  until  the  con 
sunier    has   signed   the   written    insur 
anee  authourization  form  required  by 
subparagraph  C  above  electing  the  in 
surance  coverage. 

(ii)  Making  any  marks  or  otiicrv.ise 
instructing  a  consumer  where  to  sign 
or  date  the  separate  insurance  au 
thorizifion  form  required  by  subpara- 
graph C  above  in  advance  of  the  con- 
.sutner  s  free  and  independent  choice 
for  such  insurance. 

(iii)  Representing,  by  any  mtans. 
that  credit  life,  accident,  health  or  lo.ss 
of  income  insurance  us  required  to 
obtain  an  extension  of  credit  from  re- 
spondents. 

(iv>  Di.scouraging  by  any  means  the 
declination  of  credit  life,  accident. 
I'.e.ilth  or  loss  of  income  insurance. 

3.  Offering  or  presenting  to  any  con- 
sumer the  -Cash  Benefit  Hospital 
Policy"  or  any  insurance  othtr  tlian 
credit  life,  accident,  health,  lo.ss  of 
income  or  property  insurance  without 
including  the  charge  therefor  m  the  fi 
nance  cliarge. 

4.  Failing  to  tell  every  corLKunier  the 
purposes)  of  each  signature  requested 
by  respondents  on  any  document  re- 
lating to  a  consumer  credit  transac- 
tion. 

f).  Supplying,  orally  or  in  wiiting. 
any  inlormation  to  a  consumer  which 
misleads  or  confuses  the  consumer,  or 
which  contradicLs.  obscures  or  detracts 
from  the  information  to  be  disclosed 
by  section  I  of  this  order  or  by  regula- 
tion Z. 

6.  Failing   to   compute  and   disclose 
accurately  the  finance  charge,  as  re- 
quired by  §§226.4  and  226.8  of  regula 
tion  Z. 

7.  Failing   to  compute   and   di.sclose 
accurately  the  annual  percentage  rate 
to  the  nearest  quarter  of  1  percent  as 
required  by  §§  226.5  and  226.8  of  regu 
lation  Z. 

8  trailing  in  any  corisumer  credit 
lran.saction  or  advertisement  to  make 
all  disclosures,  determined  in  accord- 
ance with  §§  226.4  and  226.5  of  regula- 
tion   Z,    in    the    manner,    form    and 


PROPOSED  RULES 

n-r.ount     required     by    §S  226.6.     226,7. 
•226.8.  and  220.10  of  regulation  Z. 

tl 

//  li,  further  ordered.  That  respon 
dents  Kelcor  Corp.,  a  corporation,  its 
successors  and  a.s.^igns.  and  its  officers, 
and  C.  K.  Wiiigo.  individually  and  as 
an  officer  of  said  corporation,  and  re- 
spondents' agents,  representatives  and 
finp'oye.s.  diroctly  or  through  any 
corporation,  subsid'ary.  di\ision  or 
other  device  in  connection  with  the 
advertising,  offering  for  sale,  sale  or 
distribution  of  hou.sehoid  goods— fire 
insurance  or  other  property  insurance 
incident  to  any  extension  of  consumer 
credit  in  or  affecting  commerce,  as 
•commerce"  is  defmed  in  the  Federal 
Trod."  Cornmi.ssion  Act.  .as  amended, 
do  fori  iiv.ich  cease  and  desist  from: 

1.  Failing  to  include  and  to  itemize 
the  amount  of  charges  for  household 
goods— fire  insurance  or  other  proper- 
ty insurance  a.s  part  of  tlie  finance 
charge,  unless  the  amount  of  such  pre- 
miums or  charges  are  excluded  from 
ttie  f  inane-  charge  as  allowed  by 
§226  4(a)(6)  of  regulation  Z.  In  the 
event  such  insurance  charges  are  in- 
cluded in  the  finance  charge,  respon- 
dents shall  make  the  following  disclo- 
sure clearly  and  coruspicuously  on  the 
side  of  the  page  and  above  or  ad.iacent 
to  the  place  for  the  consumer's  signa- 
ture. Said  disclosure  shall  be  in  the 
following  form  and  set  off  from  the 
text  of  the  instrument  by  a  black 
border: 

Notice 

The  charges  for  hou.sehoid  goods- 
fire  insurance  or  other  property  insur- 
ance are  included  in  the  finance 
ciiarge.  As  a  result,  the  annual  per- 
ccnta.E'e  rate  for  your  loan  is  higlier 
tlian  if  would  be  if  such  charges  were 
not  included. 

2.  Offering  or  presenting  to  any  con- 
sumer household  goods- fire  insur- 
ance or  oilur  property  insuranrc 
unless  respondents: 

A.  Present  to  the  consumer  at  the 
time  of  con.,ummating  the  loan  or 
other  consumer  credit  transaction  a 
separate,  written  insurance  authoriza- 
tion form  which  sets  forth  clearly  and 
conspicuously  that: 

(i)  The  consumers  decision  of 
whether  to  purchase  insurance  from 
or  through  respondents  is  or  is  not 
considered  (as  applicable)  in  granting 
the  credit; 

(ii)  Houseliold  goods— fire  insurance 
or  other  property  insurance  is  or  is  not 
required  (as  applicable)  to  obtain  the 
loan: 

(iii)  The  total  premium  for  house- 
hold goods— fire  insurance  or  any 
other  property  insurance  along  with 
the  net  proceeds  payable; 

(iv)  The  consumer  may  or  may  not 
elect  (as  applicable)  to  purchase  prop- 


erty   insurance    tlirough    or    from    re- 
spondents: 

(v)  Tlie  consumer  may  or  may  not 
elect  (as  applicable)  to  furnisii  respon- 
dents with  an  existing  property  insur- 
ance policy  or  one  purchased  through 
a  third  party  together  with  a  loss  pay- 
able clause  or  endorsement  naming  re- 
spondents as  lo.ss  payee: 

(vii  The  corisumer  has  ten  ilO)  days 
from  the  date  of  di.selosure  to  exercise 
the  election,  if  any.  di.sclosed  in  ac- 
cordance with  subparagraphs  2(A)(iv) 
and  2(A)(v)  of  section  II  of  this  order: 
(vii)  In  the  event  such  insurance  is 
not  required,  a  signature  and  date  line 
for  the  consumer  to  indicate  his  elec- 
tion; and 

(viii)  In  the  event  such  insurance  is 
required,  a  signature  and  date  line  for 
the  consumer  to  indicate  that  he  has 
read  the  disclosures. 

B.  Make  the  di.sclosures  m  the 
manner  and  form  required  by  subpara- 
graph A  above  on  a  separate  document 
which  contains  no  other  printed  or 
written  material.  Tiie  said  disclosures 
shall  not  be  smaller  than  I2-point 
type.  Disclo.-.ures  given  in  the  form  of 
attachment  B  herein  will  be  consid- 
ered as  in  compliance  with  the  di.sclo- 
sure  provisions  of  this  subparagraph 
and  subparas^raph  A.  Respondents 
shall  provide  the  consumer  with  an  ex- 
ecuted co[)y  of  the  said  insurance  au- 
thorization form  at  the  time  the  loan 
or  other  consumer  credit  lran.saction  is 
consummated.  Respondents  shall 
retain  a  copy  of  .said  form  for  a  period 
of  two  (2)  years  from  the  date  shown 
thereon  and  make  such  copy  available 
to  the  Federal  Trade  Commi.s;sion  or 
its  staff  for  inspection  and  copying 
upon  request. 

C.  In  the  event  that  household  goods- 
fire  insurance  is  optional,  cea.se  and 
desist  from: 

(i)  Making  any  marks  or  otherwise 
instructing  a  consumer  where  to  sign 
or  date  the  separate  insurance  au- 
thorization form  required  by  subpara- 
graph A  above  in  advance  of  the  con- 
sumer's free  and  independeut  choice 
for  such  insurance. 

(ii)    Representing,    by    any    means, 
that   household   goods  — fire  insurance 
or  any  other  property  insurance  is  re 
quired  to  obtain  an  ext<-nsion  of  credit 
from  respondents. 

(iii)  Discouraging  by  any  means  the 
declination  of  household  goods— fire 
insurance  or  other  property  insurance. 

3.  Failing  to  tell  every  customer  tlie 
purpo.se(s)  of  each  signature  requested 
by  respondents  on  any  document  re- 
lating to  a  consumer  credit  transac- 
tion. 

4.  Supplying,   orally   or   in   writing, 
any  information  to  a  consumer  which 
misleads  or  confuses  the  consumer,  or ' 
which  contradicts,  obscures  or  detracts 
from  the  information   required  to  be 


given  to  a  consumer  pursuant   to  sec 
tion  II  oi  tills  order. 


Ill 


//  IK  fitrtfu-r  ordered.  That  whenever 
a  credit  transai  tion  is  principally  con 
ducted  in  a  la-iguage  other  than  Eng- 
lish, e.g..  Spanish,  that  any  disclosure.-, 
required  b.\  paragraphs  1  or  2  of  s<( 
tions  I  and  II  of  this  order  b<-  given  in 
the  form  ar;d  manner  prestribed 
therein  but  in  the  same  language  as 
that  printipally  used  in  the  credit 
transaction  with  the  consumer. 

It    js  further  ordered.    That    1 1  spon 
dents  deli\er  a  copy  of  this  oider  to 
cease    and    desist    to    all    pres<-nt    and 
future  personn«-l  of  the  corporate  re- 
spondent at  its  general  offices  in  San 
Antonio  and  in  each  of  its  subsidiary 
offices   engaged    in   any   extension   of 
consumer  credit,  and  that  respondents 
secure  a  signed  statement  acknowledg 
ing  recti  pi   of  said  copy  of  this  order 
from  each  such  person  and  retain  .said 
statement  for  a  period  of  not  It  ss  than 
two  (2)  years  from  the  date  of  execu 
tion. 

It  is  further  ordered.  That  tlie  corpo- 
rate respondent  notify  the  Commis 
sion  within  thirty  (30)  days  of  an\ 
change  in  the  corporate  respondent 
which  may  affect  compliance  obliga 
tions  with  regard  to  the  extension  of 
consumer  credit  arising  out  of  this 
order,  such  as  dissolution.  a,ssignment 
or  sale  resulting  in  the  emergence  of  a 
successor  corr>oration.  the  creation  or 
dissolution  of  subsidiaries  or  any  other 
change  in  the  corporation  which  may 
affect  compliance  obligations  arising 
out  of  this  order. 

//  is  further  ordered.  That  llie  indi 
\idual  respondfMil  named  )u  rein 
promptly  notify  the  Commission  of 
the  discontinuance  of  his  employmetit 
with  Kelcor  Corp.  or  its  subsidiaries. 
and  of  his  affiliation  with  anotlier 
business  or  employnn-ni.  In  addition, 
the  individual  respondent  named 
herein  shall  promptly  notify  tiie  Com 
mission  of  his  affiliation  with  another 
business  or  employment  whose  princi- 
pal activities  include  the  granting  ol 
consumer  loans  or  any  extension  of 
consumer  credit  or  advertising  to  aid. 
promoti  or  a.ssist  directly  or  indirectly 
any  extension  of  consumer  credit  or 
his  affiliation  with  another  business  or 
employment  in  which  his  own  duties 
and  responsibilities  involve  the  grant- 
ing of  consumer  loans  or  any  exten- 
sion of  consumer  credit  or  advertising 
to  aid,  promote  or  assist  dinctly  or  in 
directly  any  extension  of  consumer 
credit.  Such  notice  shall  include  re- 
spondent's current  business  address 
and  a  statement  as  to  the  nature  of 
the  business  or  employment  in  which 
he  is  engaged,  as  well  as  a  description 
of  his  duties  and  responsibilities. 
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Kelcor  Corp  and  C  K   Winco 

(File  No   7.^2  :<0.')(i, 

ANALYSIS  OF  PKOPOSLD  COiNSENT 
AOKEEMKNl   TO  AID  ITbLlC  COMMENT 

Th'    Federal  Trade  Commission  has 
aec(  pled  an  aprei-r>ient   to  a  proposed 
consent    order  from   Kelcor  Cc/p.   and 
C.  K.  Wingo.  individ'.ially  at  d  as  an  of 
ficer  of  said  coiporation 

The  proposed  cons*  nt  order  has 
been  placed  on  the  public  record  for 
sixty  '60>  days  for  the  reception  of 
'lews  and  r:).nments  by  Interest  t  d  per- 
siMs.  Coiniiii  iits  recei\ed  durmg  tills 
period  will  become  part  of  the  public 
lecord.  After  .sixty  (60)  days,  the  Com 
mission  will  again  review  1  he  consent 
order  in  light  of  the  comments  re- 
cei\ed  and  will  decide  whetht^r  it 
should  willidrau  from  the  agreement 
or  make  final  the  agreements  pro 
[josed  order.    X 

K(  leor  Corp.  and  C.  K  Wingo.  In  re 
mafter  rcfcired  to  a  respondents,  an 
in  the  business  of  extending  credit  to 
eonsimn>r.s  in  the  States  of  Texas,  Lou- 
isiana and  Oklalioma.  In  connection 
with  such  extensions  ol  credit,  respon- 
dents sell  credit  lift-  and  accident  and 
liealth  in^'Uraiice  to  borrowers  as  well 
as  properf.x'  insurance  and  hospitaliza 
t  ion  insurance. 

The  complo'ni  alleges  tliai  le.vpon 
dents  rtfiuir*'  borrowers  lo  bu.\  credit 
life  and  accident  and  healih  insurance 
without  including  the  chaige  for  such 
insurance  in  the  finance  charge.  The 
Truth  in  Lending  Act  requires  that  all 
charges  for  credit  insurance  impo.sed 
by  the  creditor  be  included  in  the  fi- 
nance charge  unle.vs  tin-  insurance  co\ 
erage  is  voluntary,  riie  complaint  al- 
leges that  as  a  result  of  respondents 
praetict-s.  the  credit  insurance  is  in 
fact  required  although  languagi  to  the 
contrary  exists  in  the  Truth  in  Lend- 
ing disclosure  statement. 

Similar  allegations  are  made  regard 
ing  the  respondiMils'  sale  of  property 
insurance.  Although  the  lav.  allows  re 
si)ondtMits  to  require  such  insurance 
the  law  also  allows  borrowers  to 
choose  the  per.son  through  whom  they 
wish  to  purchase  the  insuranc*-.  The 
complaint  alleges  that,  dt  spite  lan- 
guage lo  the  contrary  in  the  Truth  in 
l,ending  discl(«ure  statement,  borrow- 
ers are  required  to  purchase  insurance 
through  respondents. 

To  eliminate  the  practices  m  regard 
to  the  insurance  coverages  outlined 
above,  the  order  provides  that  borrow- 
ers be  given  an  oral  di.sclo.sure  as  well 
as  clear  and  conspicuous  written  dis- 
closures about  the  credit  life  and  acci- 
dent and  healtli  insurance  and  proper- 
ty insurance  offered  by  respondents. 
Borrowers  must  be  informed  that  such 
insurance  is  required  or  that  it  is  vol- 
untary, as  the  case  may  be.  They  must 
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al.so  be  informed  that  such  insurance. 
if  required,  may  result  in  a  higher 
annual  percentage  rate  for  the  loan.  If 
such  insurance  is  voluntary,  each  bor- 
rower must  sign  a  separate  irisurance 
authorization  form  electing  the  insur- 
ance. In  this  manner,  a  borrower  will 
be  adequately  informed  about  the  cost 
of  credit  being  offered  by  respondents 
and  have  the  opportunity  to  deter 
mine  whether  credit  may  be  obtained 
elsewhere  at  a  lower  cost. 

Another  portion  of  the  complaint 
cliarges  respondents  with  violating  the 
Truth  in  Lending  Act  and  regulation  Z 
by  failing  to  include  in  the  finance 
charge  the  premium  for  ho.spitaliza 
tion  insurance  .sold  in  connection  with 
a  substantia!  number  of  consumer 
credit  transactions.  According  to 
§  226.4(a)  all  charge.*^  incident  to  the 
credit  tran.saction  must  be  included  in 
the  finance  charge  except  charges  for 
<  redit  life  and  accident  and  health  and 
property  insurance  that  may  be  ex 
cludeti  pursuant  to  §?  226.4(a)i  5)  and 
226.4' a)' 6)  of  regulation  Z.  Since-  the 
cash  benefit  hospitalization  policy 
being  olfered  is  not  credit  insurance 
subject  to  the  .specific  exclusions  ol 
;;  226.4  the  charge  for  such  insurance 
must  be  included  in  th«  finance 
charge.  The  order  therefore  requires 
that  respondents  include  the  premium 
for  the  cash  benefit  hospitalization 
policy  in  computing  the  finance 
charge  and  the  annual  percentage  rate 
or  thai  such  insurance  not  be  offered 
incident  to  the  credit  transaction.  In 
elusions  of  the  premium  for  the  hospi- 
talization insurance  would  result  in  a 
significant  increase  in  the  finance 
charge  expressed  as  an  annual  per- 
centage rate.  Therefore,  if  respon 
dents  continue  to  offer  the  ca.sh  bene 
lit  hospitalization  policy,  borrowers 
will  have  an  opportunity  to  decide 
whether  respondents'  charge  for  credit 
is  competitive. 

Other  provisions  in  the  proposed 
order  require  that  respondents  take  no 
action  which  detracts  from  the  order 
and  the  dksclosure  provision  provided 
tho^rein  or  take  any  action  which  dis 
courages  the  declination  of  insurance 
in  the  event  such  insurance  is  option 
al.  Respondents  must  also  tell  ever.v 
borrower  the  purpose  of  each  signa 
ture  requested  by  respondents  on  an.\ 
documents  relating  to  a  consumei 
credit  transaction. 

The  purpose  of  this  analysis  is  to  fa 
cilitate  public  comment  on  the  pro 
posed  order  and  it  is  not  intended  tc 
constitute  an  official  interpretation  ol 
the  proposed  order  or  to  modify  in  an.v 
way  the  terms  of  the  proposed  order. 

James  A.  Tobin. 
Acting  Seeretary. 

!FR  Dor.  78  30116  Piled  10  24  7S:  8:45  ami 
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(4210-01-Ml 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

I  Federal  Uiturance  Adminiitration 

124  CFR  Part  1917] 

[Docket  No   FI  4400] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Efevation  Determinations  for 
the  Town  of  Frederick,  Weld  County,  Colo.. 
Correction 

AGENCY:  Federal  Insurancf-  Adiiiinih 
tration.  Hl'D 

ACTTON:  Correct H-r.  of  propo.srd  rulf. 

SUMMARY:  This  doourrunt  corrects  a 
proposed  rule  on  bo-se  (100-year)  flood 
flevatiuns  that  appeiir-^d  on  page 
38420  of  the  Fi:oep\l  pEGisTi-.n  of 
AuRu.-l  28.  1973. 

1-:FF  t.CTUE  DATE:  August  28.  1978. 

FOR  FLRTHER  INFORMATION 
COXTACT: 

Mr    Richard   Krimni,   Assi.stant    Ad 
mini;4triiior.   Office   of  Flood    Insur- 
ance. Fioom  5270,  451  Seventfi  Street 
SW.,   \V;ishington,   D.C.   20410,   202 
755  5581    oi    toll-free    line    800-424 
88?2 

[Juc  to  a  clerical  error  the  following 
correction  is  made: 


Souri  (■  of  riuoding            Location 

Elevation 

i;i  fppt. 
national 

K''OClf'!!( 

iiTticai 

IriAr-a                       First  Street 

497 

I)rainaK«-*ay 

I  NalimiHl  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
A(  I  of  1968 >.  effective  January  28,  I9tj9  i33 
l-'I^  178i,'-!.  November  23.  1968'.  a;i  amended 
>42  U.vS.C  4001-4128):  and  Secretary's  dele- 
;^,-ition  of  authority  to  Federal  In.surance 
Administrator.  43  FR  7719.) 

I.ssued:  October  10,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  78-30083  Filed  10-24-78;  8:4.S  am] 


[4210  01-M] 

(24  CFR  Port  19171 

[Dockot  No.  FI -44171 

NATIONAL  FLOOD  INSURANCE 

Proposed  Flood  Elevation  Determinations  for 
the  Town  of  Herodon,  Foirfax  County,  Va.; 
Correction 

AGP^NCY:  Federal  Insurance  Adminis- 
tration. HUD. 


PROPOSED  RULES 

SUMMARY  ih.  ..o:—  •jh!. shed  on 
August  29,  1978,  ui  43  FK  <8596  in  the 
F>:deral  Registef.  and  in  the  Resfon 
I irne.i  on  Ausi;.--t  24.  and  Aut'ust  31. 
1978.  de.Kcribing  Young  Avenue  at  con- 
fluc.'UT  u''  Spri!t2  Branch  undi-r  Folly 
Lick  Branch  in  Herndon  as  being  317 
feet,  should  be  corrected  to  read: 
Young  Avenue.  312  feet:  and  Conflu- 
ence of  Spring  Branch.  317  feet. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr  K. chard  Krnani.  A.->5Lstant  Ad- 
mini.-;rator.  Office  of  Flood  Insur- 
ance. Room  5270.  45i  Stxfnth  Street 
SW..  Washin.'ton,  D.C.  2:)410.  202- 
755-5581  or  toil  irt-e  hr;'-  800  424 
8872. 

I  Nati.Mi.il  Flood  In.^uraiice  Act  of  1968  .Title 
XIII  (if  Housini;  and  Urban  Devo'.ooment 
A't  o!  1968).  elfective  January  J8.  1969  (33 
FH  1 7804.  No>---mbe!  28.  13«8).  a?  aiinndod 
(42  U.S.C.  4001-41:^8).  and  Secretary  s  dele 
gation  of  aiiihority  to  Federal  Insurance 
-Administrator  4:1  FR  7719.) 

Issued:  October  16,  1978. 

Glori.'\  M.  Jimenez. 
Federal  ['u>urance  Administrator. 

LFR  Doc-    ~H  .111)082  Filt-d  10  24  78.  845  am] 


(4830-01  M) 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
1 26  CFR  Port  1 3 

(LR-287-76J 

INCOME  TAX 

Tax  Treatment  of  Cemetery  Perpetual  Core 
Funds;  Public  Hearing  on  Proposed  Regula- 
tions 

AGENCY:  Intertial  Revenue  Service. 
Treasury. 

ACTION:  Public  hearing  on  proposed 
regulations. 

SUMMARY:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  ta.x  treatment 
of  cemetery  perpetual  care  funds. 

DATES:  The  public  hearing  will  be 
held  on  November  29.  1978,  beginning 
at  10  a.m.  Outlines  of  oral  comments 
must  be  delivered  or  mailed  by  Novem- 
ber 14.  1978. 

ADDRESS:  The  public  hearing  will  be 
held  in  the  IRS  Auditorium,  Seventh 
Floor.  7400  Corridor,  Internal  Reve- 
nue Building.  1111  Constitution 
Avenue  NW..  Washington.  D.C.  the 
outlines  should  be  submitted  to  the 
Commissioner  of  Internal  Revenue. 
Attn:  CC:LR:T  (LR-287-76).  Washing- 
ton. D.C.  20224. 

FOR  FURTHER  INFORMATION 
CONTACT: 


of  the   Legislation   and    Regulations 
Division.  Office  of  Chief  Counsel.  In 
ternal  Re\enue  Service,  1111  Consti 
tution     Avenue     NW..     W.isiiiugton. 
D.C.  20224,  202  566  3935.  not  a  toll- 
free  call 

SUPPLEMEN TAR Y  INFORMATION: 
The  sub.ject  of  the  public  hearing  is 
proposed  regulations  under  section 
642' ji  of  i>ie  Intfrt.ai  Revenue  Code  of 
1954.  The  proposed  regulations  ap- 
peared in  th.e  Feulr.m.  Rfoistlr  for 
Wedn.  sday,  August  2,  1978.  at  page 
339:lt)  (43  FR  33936). 

The  rules  of  §  601.601(a.H3)  of  the 
•Stalem.i'.L  of  Procedural  Rules"  (26 
CFR  Pdrt  601)  sliall  ar-ply  with  re- 
spect to  the  public  lieatnig.  Persons 
who  have  subm.itted  written  comments 
within  the  time  proscribed  in  the 
notice  of  propo.sed  rulerna'ing  and 
also  desire  to  present  oral  comments 
at  the  hearing  on  the  proposed  regula- 
tions should  submit  an  outline  of  the 
comments  to  be  presented  at  the  hear- 
ing and  the  time  they  wish  to  devote 
to  each  subject  by  November  14,  1978. 
Each  speaker  will  be  limited  to  10  min- 
utes for  an  oral  presentation  exclusive 
of  time  consumed  by  questions  from 
the  panel  for  the  Government  and  an- 
swers to  these  questions. 

Because  of  controlled  access  restric- 
tion, attendees  can  not  be  admitted 
beyond  the  lobby  of  the  Internal  Rev- 
enue Building  until  9:45  a.m. 

An  agenda  showing  the  scheduling 
of  the  speakers  will  be  made  after  out- 
lines are  received  from  the  speakers. 
Copies  of  the  agenda  will  be  available 
free  of  charge  at  the  hearing. 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  proposed 
Treasury  Directive  appearing  in  the 
FEDERAL  Register  for  Wednesday. 
May  24.  1978. 

By  direction  of  the  Commissioner  of 
Internal  Revenue 

Robert  A.  Bley. 
Director,  Legislation  and 
Regulations  Division. 
[FR  Doc.  78-30181  Filed  10  24  78:  8;45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  651 

[FRL  993-8] 

STATE  AND  FEDERAL  ADMINISTRATIVE  EN- 
FORCEMENT  OF  IMPLEMENTATION  PLAN  RE- 
QUIREMENTS AFTER  STATUTORY  OEADUNES 

Proposed  Approval  of  an  Administrative  Order 
Issued  by  State  of  Colorado  to  Public  Service 
Co.  of  Colorado,  Denver,  Cele. 


ACTION:  Correction  of  proposed  rtile.  George  Bradley  or  Charles  Hayden 


AGENCY: 
Agency. 


Environmental    Protection 


ACTION  Proposed  rule. 

SUMMARY:  EPA  propo.ses  to  appro\  c 
an  aciminislrativc  order  i.ssued  by  the 
State  of  Colo'ado,  through  the  Aii 
Pol'ufion  Viiriance  Board,  to  Public 
S.rvi'-e  Co.  of  Coicrado  (PSCC)  :.!  Its 
Arapahoe  generating  station  in 
Den-  ( r.  Colo.  The  order  requires 
F^CC  to  bring  it5  air  emis.^ions  from 
units  3  ai  d  4  into  compliance  with  cer- 
tain regulations  contained  in  the  fed- 
erally approved  Cc-orado  Stale  imple- 
meniation  clan  (SIP)  by  June  i5.  1979. 
Bicausr-  the  order  has  been  i.ssued  to  a 
major  .source  anJ  permits  a  delay  in 
compliance  with  provisions  of  the  SIP. 
it  must  be  approved  by  Ei'A  before  u 
becomt  s  eff-cctive  as  a  delayed  compli- 
ance onler  under  the  Clean  Air  Act 
(the  Act).  If  approved  by  EPA,  the 
order  will  constitute  an  addition  to  the 
SIP,  In  addition,  a  source  m  compli- 
ance with  an  approved  order  may  not 
be  .sued  under  the  Federal  enforce- 
ment or  citizen  suit  provisions  of  the 
Act  for  violations  of  the  SIP  regula 
lions  covered  by  this  order.  The  pur 
pose  of  this  notice  is  to  invite  public 
comment  on  EPA's  proposed  approval 
of  the  order  as  a  delayed  compliance 
order. 

DATE:  Written  comjnents  must  be  re- 
ceived on  or  before  November  24,  1978. 

ADDRESS:  Comments  should  be  sub- 
mitted to  Director,  Enforcement  Divi- 
sion. EPA,  Region  VIII,  1860  Lincoln 
Street,  Denver,  Colo.  80295.  The  State 
order,  supporting  material,  and  public 
comments  received  in  response  to  this 
notice  may  be  inspected  and  copied 
(for  appropriate  charges)  at  this  ad- 
dress during  normal  business  hours. 

FOR  FURTHER  INFORMATION 
CONTRACT: 

Mr.  C.  A.  Baldwin,  Enforcement  Di- 
Ti.sion,  EPA,  Region  VIII.  1860  Lin- 
coln Street,  Denver,  Colo.  80295, 
telephone  303-837-2361. 

SUPPLEMENTARY  INFORMATION: 
The  order  under  consideration  is  set 
forth  after  the  signature  line  below. 

Because  this  order  has  been  issued 
to  a  major  source  of  particulate  emis- 
sions and  permits  a  delay  in  compli- 
ance with  the  applicable  regulation,  it 
must  be  approved  by  EPA  before  it  be- 
comes effective  as  a  delayed  compli- 
ance order  under  section  113'd)  of  the 
Act.  EPA  may  approve  the  order  only 
If  it  satisfies  the  appropriate  require- 
ments of  this  subsection.  EPA  has  pre 
liminarily  determined  that  the  order 
complies  with  those  requirements,  but 
specifically  requests  public  comment 
on  those  matters. 

If  the  order  is  approved  by  EPA. 
source  .  compliance  with  its  terms 
would  preclude  Federal  enforcement 
action  under  section  113  of  the  Act 
against  the  source  for  violations  of  the 
regulations     covered     by     the     order 
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during  the  period  the  order  is  m 
effect.  Enforcement  ar-a-n.-^t  the  source 
under  the  citizen  suit  provision  of  llie 
Act  (sec.  304)  wo):ld  be  similarly  pre- 
cluded. If  a.rproved,  the  order  would 
alsG  fcnstituto  .an  addition  to  the 
Colorado  SIP. 

The  provisions  of  40  CFR  Part  65 
will  be  promulgated  b>  EPA  soon.'  and 
will  contBin  the  proodurc  for  EPA  s 
i.s.s)iance.  appro^al.  and  disatJpro\al  if 
orders  under  section  IKi'd)  of  the  Act. 
In  addition,  part  65  will  contain  sec- 
tions sr.mjnarizinjj  ord^-rs  issued,  ai)- 
pro\cu  and  oi-t-.-ipproved  by  EPA.  A 
prior  noti'-e  proposing  regulatjotis  Icr 
par  f^h.  publishird  at  40  F'R  1487ti 
(Api.  2,  1975),  will  be  vsilhdrawn.  and 
replaced  by  a  notice  promulgating 
till  se  new  r^^fulations. 

All  intt rf'.s'.cd  persons  are  invited  to 
subtnit  writt'.ii  co.nnicnts  on  proposid 
ordt-r.  Written  comments  received  by 
the  dati-  specified  above  will  be  consid- 
ered in  determining  whether  EPA  may 
approve  the  order.  Final  appro\al  or 
disapproval  will  also  be  published  in 
the  Federal  Register. 

Dated:  October  6.  1978. 

Ai^N  Merson, 
Regional  Administrator, 
Region  VIII. 

Dbfohe    An:    PoLinioN    Vakjance    Boapd. 
State    of    Coiorado.    Coi.orado    DrpARX- 

UENT  OF  HlAllE.    I^iTlSION   OF   ADMINISTRA- 
TION 

pcBLic   sfatvicE  ro.  of  colopado.  arapahoe 

SI  ATIOTJ— FINDINGS  OF  FACT,  CONCLt!SI0NS  OF 
L/W.  ANT)  DECISION 

This  matter  w.o.'?  heard  by  the  Colorado 
Air  Pollution  Varianr"  Board  (hereinafter 
•  ihf  Board")  at  it,^  scheduled  mectinp  on 
July  20.  1978.  at  the  Colorado  Department 
of  Health  Buildinp  Denver.  Colo.  The  hcTr- 
int'  w.?.s  conducted  at  t^e  rcriucst  of  the 
Publir  Ser'  ice  Co.  of  Colorado  (hereinafte;- 
the  petitioner' I  for  the  purpose  of  dcier- 
mininp  wt.'ether  thi.s  Board  should  nranl  an 
order  siitlioriyanp  a  sp'-cific  period  of  \ari- 
ance  from  the  prt'visioo.s  of  repulation  No. 
1,  scctiofi  I.A.I,  of  the  Air  PoUutioii  Control 
Commi'e.iou  for  the  purpose  of  petitiont^r's 
insta.'lation  of  control  equipment.  Su^h  in- 
stallalior;  is  to  bt  upon  an  expre.s.s  timetable 
and  .schedule  and  is  to  ac-omplish  coiiip'.i- 
ance  of  petitioners  Arapahoe  Steam  Elec- 
tric Gem  rating  Stiition's  west  stack  for 
boiler  unit.s  3  and  4  with  the  above-refer- 
enced regulations. 

A  quorum  of  the  Varianci  Bonrd  was  pres- 
ent durinj?  the  entire  hearir.«  and  partici- 
pated in  deliberation  and  voting  on  this 
matter  with  Mr  Heaton.  Chairman,  presid- 
ing. 

FINDINGS  OF  FACT 

In  accord  with  the  full  and  complete 
agreem.ent  of  parties  and  ba,>;ed  upon  the 
evidenee  pre.ser.'ed  at  and  during  the  Ivaf- 
ine  on  July  20.  1978.  a  record  of  the  pro- 
ceedings ha^ins?  been  duly  recorded  and 
compiled  by  a  certified  sliorthand  reporter 
(which  record  is  available  to  any  parly  and 


'Publi.'^hed     at     43     VH    44522    (Sept.     28. 
1978). 
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for  review  by  any  member  of  the  public,  in 
accord  with  C.R.S.  1973.  25-7-1 16(3)  i.  the 
Board  has  made  the  foUowim:  findings  of 
fact  111  ."support  of  it.s  decision: 

1  The  petitioner  s  west  boiI*"T  stack  (units 
3  and  4)  at  Arapahoe  Station,  located  at 
2601  South  Platte  Ri\er  Drive  in  Denver 
Colo.,  was  in  violation  of  the  Commi.s.^ion  s 
rei-alation  No.  1.  .section  l.A  1  .  a.<;  alUtred  in 
the  cease  and  desist  order  i.ssued  b\  the  Di 
vision  on  Ivlarch  21.  1978.  This  findmp  is 
supported  by  petitioner's  stijjulation  a.s  to 
the  \alidity  and  propriety  of  thi  Di\  i.sion's 
cea.se  and  desist  order. 

2  Petitioner's  Arapahoe  Station  west 
boil'r  stack  Ls  not  capable  of  compliance 
V.  :;h  applicable  emis^on  control  repuiations 
witlH'ut  modification  and  in.'Jtallation  of 
control  etjuipmenl  Tins  findint-'  i.>-  support- 
ed by  pel  it  loner's  stipulation  theri  to  and  b\ 
inspections  and  evaluations  conduct- d  b\ 
the  Division. 

3.  Petitioner  desires  the  grant  of  a  \ari 
ance  for  the  purpose  of  installing  sufficient 
control  equipment  at  its  Arapahoe  Station 
to  accomplish  compliance  of  the  west  boiler 
stac.k  with  all  applicable  rules  and  regula- 
tions ol  the  Colorado  Air  Pollution  Conticjl 
Commission  and  further  desir-'s  to  tak< 
such  steps  as  may  !>  nece>s.sary  to  assure 
tluit  this  order  of  the  Bc^rd  is  sufficient  to 
meet  all  requirem.ent.s  of  section  113'di  o! 
th(  Federal  Clean  A;r  Act.  as  amended  t42 
U.S.C.  741.3(d))  'delayed  compliam  e 
order)  This  findinn  is  supported  by  p«  1 1 
t loner's  stipulation  thereto. 

CONCLUSIONS  OF  UkW 

In  the  coiirjx-  of  it.s  deliK  r-'i  i  :iv  an<i  an 
ciliary  to  it.K  findtnprs  and  de<l^jon  in  tins 
matter,  thp  Board  ha*;  made  the  followini: 
conclusions  of  law 

1.  That  the  Coiorado  Air  Pollution  Van 
ance  Board  h.a.s  auiliorily  to  a<vept.  review 
and  K.rant  or  deny  rvfiuests  for  hearings  re 
pardin^-'  requested  varirinc(>«  and  th;.i   it  ha>i 
the  power  to  hold  su<  i)  public  hi  ariniis.  re- 
cr\\f  pertinent   and  relevant  ;>-oof.  rule  on 
obiection.';  and  mntions.  and  do  .such  other 
things  as  it   deems  nc<-es.sary.  proper,  or  dr 
sirable  in  ord»  r  to  effectively  di.-ehnrge  its 
dulKS  and  re.'^potV'.ibil'.i  ies  under  artirie  7  of 
title  25,  C.R.S    1973.  all  on  confx.'-mit y  ailh 
thai  statute  ant!  «itn  article  4  of  title  24. 
C.R.S.  1973.  Ir  the  course  of  sii'-:i  a  hearinp 
the  Boa'-d  hri.'-:  specific  authoiiiy  to  d(  ter 
ni.inc  whether  alleged  iiolations  of  emission 
control  regulations  exist  or  did  oist  and  lo 
to'isider  the  grar.tini:  of  \ari,inces    iScc    25 
7-11.'*  and  25  7-115.  C.R.S    1973.  as  amend 
ed.i 

2.  That  in  the  course  of  perfornung  dutii-.s 
and  e.xercismt;  respon.sibilities  d'ligp.ied  t^i 
thi.'  Board,  a  hearinj^  afforded  petitiontr 
was  conducted  in  accord  with  procedural  ri 
quirement-s  of  Procedural  Rules  for  Pro 
ceedings  Before  the  Air  Pollution  Control 
Commission  and  the  Air  Pollution  VariaiKf 
Board  and  the  Colorado  Administrative  Pro 
cedu'-e  Act  and  all  applicable  pro\isions  of 
the  Colorado  Air  Pollution  Control  Act.  The 
decision  of  the  Board,  set  forth  below,  iv 
based  upon  substantial  evidence  presented 
at  the  hearing. 

3.  That  as  concerns  violations  alleged  by 
the  Division,  the  petitioners  west  boih  r 
stack  at  Arapahoe  Station  is  subject  to  20 
percent  opacity  standard  as  .s<  t  forth  in  the 
Commission's  regulation  No.  1,  .section  I.A.I 
In  addition,  there  is  no  basis  for  applying 
the  40  percent  opacity  standard,  regulation 
No.  1,  section  1,A.2.(3,'. 
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PROPOSED  RULES 

4.  That  the  Board,  having  determined  vio- 
lations to  exist  or  have  existed  and  having 
received  a  specific  request  for  variance  from 

Start   Installation  of  Opacity  Monitor.  May 

15,  1979. 
Completion   of   Monitor   Installation.   June 

will  be  shutdown  in  order  to  install  a  new 
gas  system  on  unit  4. 
(c)  An  engineering  evaluation  on  the  half 

decision:  Thomas  R.  Heaton.  bewis  H. 
Hoyle,  M.D.,  A.  George  Setter.  E.  W. 
Karger,  Thomas  D.  Smart,  Jr.,  Michael  L 

ri.lK^rl      .Q'^r.-iii.il    r     PV.rh*»c 
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a  rulemaking  would  be  required  to  de- 
velop specific  amendments  to  the 
Standards  for  Determining  Commuter 
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manner  consistent  with  the  compensa- 
tion principles  in  the  Final  System 
Plan  and  the  concepts  originally  em- 
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4.  That  the  Board,  having  determined  vio- 
lations to  exist  or  have  existed  and  having 
received  a  specific  request  for  variance  from 
the  petitioner,  has  authority  to  grant  a  vari- 
ance to  the  petitioner  with  the  express  con- 
ditions pursuant  to  authority  granted  by 
C.R.S.  1973.  section  25-7-115(4).  Petitioner 
has  the  burden  of  proof  with  regard  to  the 
necessity  of  propriety  of  any  such  variance. 
The  determination  of  this  Board  is  final  and 
effective  on  the  date  of  the  grant  or  denial 
of  variance  to  the  petitioner,  subject  to  fur- 
ther action  by  the  Commission  pursuant  to 
C.R.S.  19/3.  25-7-1 16i9)  or  the  grant  of  a 
hearing  by  this  Board,  either  or  both  of 
whirh  must  occur  within  thirty  (30)  days 
from  the  date  of  such  grant  or  denial  of 
variance 

DECISION  AND  ORDER 

Upon  formal  motion,  the  Air  Pollution 
Variance  Board  finds  the  Public  Service  Co. 
of  Colorado.  Arapahoe  Station  west  boiler 
stack,  at  Denver.  Colo.,  is  in  violation  of  Air 
Pollution  Control  Commission  regulation 
No.  1.  section  I.A.I..  pursuant  to  the  stipula- 
tion of  Public  Service  Co.  of  Colorado,  at 
Denver,  and  based  upon  the  testimony  and 
exhibits  presented  by  the  Colorado  Depart- 
ment of  Health,  Air  Pollution  Control  Divi- 
.sion. 

The  Colorado  Air  Pollution  Variance 
Board  hereby  grants  to  the  petitioner  a 
variance  fro.-n  the  application  of  Commis- 
.sion  regulation  No.  1.  section  I.A.I. .  and 
from  the  enforcement  of  a  cease  and  de.sist 
order  issued  by  the  DivLsion  on  March  21. 
1978.  which  order  pertains  to  the  petition- 
ers Arapahje  Station  west  boiler  stack  at 
Denver.  Colo. 

This  variance  is  granted  to  allow  for  com- 
pletion of  con.-,truction  and  preliminary  test- 
ing of  a  new  fabric  filter  dust  collector 
'baghousei  on  Arapahoe  unit  no.  3  and  the 
installation  of  a  new  flue  gas  conditioning 
system  on  Arapahoe  unit  No.  4.  Petitioner 
shall  employ  its  best  efforts  and  proceed  as 
expeditiously  as  practicable  to  achieve  final 
compliance,  but  in  no  event  shall  petitioner 
fail  to  attain  compliance  with  regulation  No. 
1.  section  I.A.I.,  on  its  -^est  boiler  stack  by 
June  15.  1979.  This  varia^ice  shall  expire  on 
the  date  of  attainment  o!  compliance,  but  in 
no  event  later  than  June  15,  1979,  and  .shall 
be  subject  to  the  following  specific  terms 
and  conditions: 

1.  Petitioner  will  implement  a  schedule  for 
construction  and  final  compliance  as  fol^ 
iows: 

Unit  3  I^■sT.^LLATION  of  Fabric  Piltfr  Du.st 
Collector 

activity  and  date 

PSCC  Initiation  of  Project,  May  1977. 
APCD  Authorization  for  Project  to  Proceed. 

September  29.  1977. 
Completion  of  Engineering,  July  31,  1978. 
Start  of  Structural  Steel  Shipments,   Sep 

tember  1.  1978. 
Start    of    PFDC    ComponenUs    Shipments. 

September  1.  1978. 
Start    of    FFDC    Erection,    Septembt-r    15 

1978. 
Completion   of  Shipment   of   All   Material. 

March  15,  1979. 
Completion  of  Erection.  April  I,  1979. 
FFDC    Start-Up    and    System    Check  Out, 

April  1,  1979. 
In-Service  Date,  May  1.  1979. 
Start  of  Velocity  Traverse  Testing  fv  r  Mom 

tor  Installation.  May  1,  1979. 


Start  Installation  of  Opacity  Monitor,  May 

15,  1979. 
Completion   of   Monitor   Installation,   June 

15,  1979. 
Completion    of    Fabric    Filter   Performance 

Evaluation.  June  15.  1979. 
Final  Compliance  Date.  June  15,  1979. 

Unit  4  Modtf-ication  of  Electrostatic 
Preciptator  Gas  Conditioning  System 

activity  and  date 

PSCC  Initiation  of  Project,  June  1,  1978. 

Purchase  Opaciiv  Monitor,  June  15.  1978. 

Start  of  System  Fabrication,  August  1,  1978. 

Co'npletiOn  of  Snipment  of  Opacity  Moni- 
tor and  Accessories,  September  30,  1973. 

Completion  of  System  Engineering.  October 
1.  1978. 

Start  of  System  Installation.  November  1 
1978. 

Complete  Installation  of  Opacity  Monitor, 
Recorders  and  System  Check -Out,  Novem- 
ber 30.  1978. 

Completion  of  Shipment  of  Gas  Condition- 
ing System  Materials.  January  1.  1979. 

Completion  of  Electrostatic  Precipitator 
Gas  Conditioning  System  Installation. 
February  1.  1979. 

Start  Up  and  Che<  k-Out  of  System.  Febru- 
ary 1.  1979. 

In-Service  Date.  March  1.  1979. 

Unit  Performance  Test  Completion,  April  1 
1979. 

Pinal  Compliance  Date,  April  1,  re79. 

Quarterly  progre.ss  reports  shall  be  sub- 
mittec!  lo  the  Air  Pollution  Control  Division 
and  the  Variance  Board  in  a  form  pre 
scribed  by  the  Board,  and  the  Board  shall 
be  ghi-n  4  weeks  prior  notice  of  any  antici- 
pated failure  to  meet  schedule  dates. 

2.  During  the  interim  period  prior  to  the 
final  compliance  date,  the  following  meas- 
ures will  be  undertaken  by  the  petitioner: 

(a)  At  the  completion  of  the  baghouse  in- 
stallation on  unit  3,  a  new  opacity  monitor 
will  be  installed  on  unit  3  in  accord  with  the 
aforementioned  schedule.  A  new  opacity 
monitor  will  be  purchased  and  Installed  on 
unit  4  ductwork  in  accord  with  the  afore- 
mentioned schedule.  Petitioner  will  contin- 
ue to  report  on  a  monthly  basis  to  the  Divi- 
sion data  recorded  by  these  systems  in  a 
format  previously  established  by  the  Divi- 
.sioii  and  presently  in  use. 

(b)  Such  operation  measures  as  are  consid- 
ered practical  and  beneficial  with  respect  to 
minimization  of  emissions  shall  be  under- 
taken on  a  continuous  basis.  Such  measures 
shall  include,  but  not  be  limited  to,  the  fol- 
lowing: 

(i)  Units  3  and  4  precipitators  and  No.  4 
scrubber  shall  be  inspected  on  a  daily  basis 
and.  if  needed,  adjusted  for  most  efficient 
operation  as  per  petitioner  operating  proce- 
dures as  prescribed  in  a  letter  to  John 
Clouse  from  Georee  P.  Green,  attache?! 
hereto  as  appendix  A.  As  a  result  of  the 
maintenance  inspection  or  at  any  time  that 
a  problein  becomes  evident  with  the  precipi- 
tators, a  station  service  request  will  be  origi- 
nated and  maintenance  action  initiated  im- 
mediately and  continued  on  a  24-hour  per 
day  basis  until  the  deficiency  is  corrected. 

(ill  Daily  operational  procedures  will  in- 
clude inspection  and  maintenance  of  ash 
handling  system,  precipitator  rapper  con- 
trols and  operations,  gas  conditioning 
system  operation,  and  .scrubber.  The  present 
gas  conditioning  sy.5tem  should  be  main- 
tained and  operated  during  the  interim 
period  of  variance,  until  such  time  that  it 


will  be  shutdown  in  order  to  install  a  new 
gas  system  on  unit  4. 

(c)  An  engineering  evaluation  on  the  half 
wave  versus  full  wave  rectification  of  the 
unit  4  electrostatic  precipitator  shall  be 
completed  and  a  report  will  t>e  prepared. 
The  report  is  to  be  submitted  to  the  Board 
and  the  Division  no  later  than  September  1, 
1978. 

In  addition,  an  engineering  evaluation  of 
the  effectiveness  of  the  unit  4  electrostatic 
precipitator  electrical  controls  shall  be  per- 
formed. This  study  is  to  be  completed  with  a 
report  presented  to  the  Board  and  the  Divi- 
sion by  September  30,  1978.  If  the  studies 
indicate  .significant  improvements  to  the 
piecipitator.  and  the  petitioner  and  the  Di- 
vision agree,  such  controls  and  adjustments 
shall  be  completed  by  June  15.  1979.  If  the 
petitlon.^'r  and  the  Division  fail  to  agree, 
either  party  may  petition  the  Board  for  a 
Hearing 

(d)  Continue  the  evaluation  and  develop- 
ment program  on  the  unit  4  scrubber  grid 
sections.  Such  evaluation  to  include  rubber 
covered  grids  installed  in  the  2d  and  3d  level 
of  A  module,  317  stainless  steel  grid  bars  In- 
stalled in  lower  section  of  A  and  B  module, 
and  ceramic  grid  bars  installed  on  the  3d 
level  of  B  module,  installation  of  new  solid 
rubber  vertical  stage  dividers  of  the  two 
upper  levels  of  the  scrubber,  continuation  of 
scrubber  ball  evaluation  with  the  purchase 
and  installation  of  a  new  rubber  nitrlle  ball. 

3.  Petitioner  will  comply  to  the  best  of  its 
ability  with  the  requirements  of  all  applica- 
ble provisions  of  the  State  and  Federal  regu- 
lations regarding  a'r  pollution  and  is  fully 
aware  that  if  final  compliance  is  not 
achieved  by  July  1.  1979.  sanctions  will  be 
imposed  by  USEPA  (United  States  Environ- 
mental Protection  Agency)  pursuant  to  sec- 
tion 120  of  Federal  Clean  Air  Act  (42  U.S.C. 
7420). 

4.  For  purposes  of  insuring  that  this  order 
of  the  Colorado  Air  Pollution  Variance 
Board  will  be  acceptable  to  the  USEPA  for 
approval  and  issuance  pursuant  to  section 
113(d)  of  the  Federal  Clean  Air  Act,  as 
amended  (42  U.S.C.  7413(d)),  the  petitioner 
has  expressed  its  desire  to  and  does  formal- 
ly: 

(a)  Waive  any  and  all  Us  rights  provided 
under  Colorado  law  for  appeal  of  or  chal- 
lenge to  the  substantive  merits  of  a  cease 
and  desist  order  issued  March  21.  1978,  by 
the  Air  Pollution  Control  Division,  Colorado 
Department  of  Health,  and  to  any  and  all 
associated  rights  and  claims  for  administra- 
tive and  judicial  stay  of  said  order. 

(b)  Waive  any  and  all  of  its  rights  pro- 
vided under  Colorado  law  for  appeal  of  or 
challenge  to  the  substantive  merits  of  any 
order  issued  by  the  Colorado  Air  Pollution 
Vkriance  Board  granting  a  variance  in  this 
matter,  and  to  any  and  all  associated  rights 
for  or  claims  to  administrative  or  judicial 
stay  of  such  order. 

(c)  These  waivers  are  entirely  voluntary 
on  the  part  of  the  petitioner,  but  have  been 
specifically  relied  upon  by  the  Board  in  the 
consideration  of  this  variance  and  therefore 
are  Included  as  specific  conditions  of  such 
variance. 

5.  Should  the  petitioner.  Public  Service 
Co.  of  Colorado.  Denver,  fail  to  meet  any  of 
the  above  terms  and  conditions  of  this  vari- 
ance, the  variance  shall  forthwith  be  ren- 
dered null  and  void  in  accord  with  the  provi- 
sions of  C.R.S.  1973.  25-7-115(4). 

The  following  members  of  the  Air  Pollu- 
tion Variance  Board  voted  in  favor  of  this 
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decision:  Thomas  R.  Heaton,  Lewis  H. 
Hoyle.  M.D .  A.  George  Setter.  E.  W. 
Karger.  Thomas  D.  Smart,  Jr.,  Michael  L 
Gilbert.  Samuel  E  Forbes. 

The  following  members  of  the  Air  Pollu- 
tion Variance  Board  voted  against  this  deci- 
sion: 

Dated  this  4ih  day  of  Septenib<'r  1978. 
nunc  pro  tunc  to  July  20,  1978. 

Air  Polh^tion  Variance  Board  of  the 
State  of  Coioi.ado. 

Thomas  R.  Hmton. 
Chairman 
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[7035-01 -Ml 

INTERSTATE  COMMERCE 
COMMISSION 

149  CFR  Port  1127] 

lEx  Pa;l<  No.  293  (Sub-No  8)] 

STANDARDS  FOR  DETERMINING  COMMUTER 
RAIL  SERVICE  CONTINUATION  SUBSIDIES 
AND  EMERGENCY  OPERATING  PAYMENTS 

Proposed  Rulemoking 

AGENCY:  Rail  Services  Planning 
Office,  Interstate  Commerce  Commis- 
sion. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  On  August  15,  1978,  the 
Rail  Services  Planning  Office  (RSPO) 
issued  Interpretation  No.  9  relating  to 
the  "gOO-day  option"  under  which  a 
conmiuter  authority  could  purchase 
certain  lines  from  Consolidated  Rail 
Corp.  (ConRail)  for  commuter  .service. 
In  Interpretation  No.  9,  we  stated  that 


a  rulemaking  would  be  required  to  de- 
velop specific  amendments  to  the 
Standards  for  Determining  Commuter 
Rail  Service  Continaation  Subsidies 
and  Emergency  Operating  Payments 
(Standards)  that  would  be  required  to 
bring  the  language  of  the  Standards  in 
conformant*  with  the  conceptual  issue 
re.solved  by  the  hiterpretation.  Com- 
ments are  invited  on  changes  and  pro- 
posed amendments  to  the  Standards 
which  are  required  to  reflect  the  con- 
cept that  the  owner  of  a  rail  facility  is 
the  donimant  u.ser  and  should  bear 
the  base  cost;>  a.ssociated  wi*h  that  fa- 
cilify.  Comments  received  earlier  in  re- 
spon.«e  to  our  January  11.  1978.  re- 
quest for  comments  on  tlie  restate- 
ment of  the  Standards  to  conform 
with  the  new  Uniform  System  of  Ac- 
counts (USOA)  will  also  be  addressed 
in  the  report  to  the  final  rulemaking 
to  be  i.ssued  in  this  proceeding. 

DATES:  Comment.s  may  be  filed  on  or 
before  December  18.  1978. 

ADDRESS:  An  original  and  si.x  copies 
of  any  comments  .should  be  mailed  to: 
Rail  Services  Plannmg  Office.  1900  L 
Street  NW.,  Washington.  D.C.  20036. 
Attn:  Commuter  Standards. 

FOR  FURTHER  INFORMATION 
CONTACT: 

David  S.  Rind.  Cost  Evaluation 
Branch.  Rail  Services  Planning 
Office.  Interstate  Commerce  Com- 
mission, 1900  L  Street  NW.,  Wash- 
ington, DC.  20036.  202-254-7,552. 

SUPPLEMENTARY  INFORMATION: 
Interpretation  No.  9  resolved  the 
issues  of  the  co.st  responsibilities  of 
the  parties  at  the  conceptual  level  in  a 


manner  consistent  with  the  compensa- 
tion principles  in  the  Final  System 
Plan  and  the  concepts  originally  em- 
bodied in  the  Standards.  Several  of 
the  commuter  authorities  raised  these 
issues  while  determining  whether  to 
exercise  their  ^OO-day  option"  to  pur- 
chase certain  rail  lines  from  ConRail 
for  commuter  service. 

RSPO  invites  interested  parties  to 
comment  on  any  area  of  the  Standards 
which  they  feel  should  be  amended  to 
reflect  the  concept  expounded  in  In- 
terpretation No.  9  to  the  Standards, 
which  was  i.s.sued  Augu.st  15.  1978.  In 
that  interpretation,  RSPO  .stated  that 
the  owner  of  a  line  is  presumed  to  be 
the  dominant  user  and  shall  bear  the 
base  costs  associated  with  the  line.  In 
commenting  on  changes  to  the  Stand- 
ards, particular  attention  should  be 
given  to  the  speed  factored  gro.ss  tons 
formula,  the  return  on  investment 
portion  of  the  Standards  and  related 
accounts,  and  any  other  area  of  the 
Standards  where  the  base  cost  burden 
would  be  borne  by  the  owner  of  the 
property  as  the  principal  user  of  that 
property. 

Copies  of  Interpretation  No.  9  are 
available  from  RSPO. 

This  decision  does  not  significantly 
affect  the  quality  of  the  human  envi- 
ronment. 

Issued  October  19.  1978,  by  Richard 
J.  Schiefelbeln,  Acting  Director.  Rail 
Services  Planning  Office. 

By  the  Commission. 

H.  Gordon  Homme.  Jr.. 

Acting  Secretary.   ■ 

IFR  Doc.  78-30182  Piled  10-24-78.  8:45  am] 
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organize   the   work  schedule    for   the 
coming  year. 

This  meeting  will  be  conducted  pur- 
.•^nant   to  the  provisions  of  the   rules 


This  meeting  will  be  conduct (d  pur- 
suani  to  the  provi.'--ior,.s  of  the  ni'ts 
a!id  r(  ;,">;lrit!onj  of  the  Commis,  ion. 


Policf -Cummunity  Relations  in  M(  in- 
ph.is,"'  to  di,sru.s.s  National  und  SAC 
programing  for  fiscal  year  1981. 

This  mr-,  linp    will   hp  cnndiicl  cH   niir- 
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notfces 


Th.  ,ec-.on  of  the  FEDERAL  REGISTER  contcn-,   doc.nenrs  other  than  r.le,  or  proposed  role,  thot  ore  applicable   to  the  public    Not.ces  of  hear,r,gs  and 

:ZT  'TT    '^■''"''''-    7^"7,'^^^--^    -<^   -''"9S.    delegahons    of   o.thorit,     f,,,.g    of    pet,t,or,s   end    appl.cot.oo.    ar,d    o.enc,    .to.er.en,s    of 

OfQonizo'on  and  function-,  o-e  exo'-ples  of  docwrnePts  oppeoring  in  th.s  sect.on  y        r  -^     en  5    or 


[6320-01 -Ml 

GViL  AERONAUTICS  BOARD 

[Do,  ktt  :iu6!)9i 

OAKLAND  SERViCE  CASE 

Prehearing  Conference 

Notice-  i;,  hereby  ^ivcn  lliai  a  pro- 
liearing  conference  in  the  above-enti 
tied  matter  is  as.si[;ned  lo  b(>  held  on 
Noveinb(  {■  23,  1978,  at  10  a.m.  dot  a! 
lime),  in  Room  lOO.!,  Ht>aring  Room  B. 
Univer.'.,il  Kovih  Building,  1875  Con- 
necticui  Avornie  NW.,  Wasliington. 
D.C..  beiore  the  undt'n.ijined. 

In  order  to  facilitate  the  con^iuct  of 
the  conference,  p.artie.s  are  in.striicted 
to  .subti;it  one  copy  to  each  party  and 
.six  copies  to  the  Judge  of  (1)  propo.scd 
.statfiKiit,-.  of  i.s.sues,  (2)  propo.sed  .siip- 
ulation.s.  '3)  propost-d  requcst.s  for  in 
formation  and  for  evidence,  (4)  .state 
ment.s   of  po.sition.s,   and  (5)  propo.sed 
proce(!u-;ii  dates.  Tiic  Bureau  of  Pric 
int;  and  liomt.stic  Aviation  wi!)  circu- 
late its  material  on  or  before  Novem- 
ber 6.  1978.  and  the  otlier  parties  on  or 
before  November  17,  1978.  The  submi.- 
sions  of  the  other  parties  shall  be  lim- 
ited   to    ;;oints   on    wiich    they   differ 
with  t!ie  Bureau,  and  shall  follow  tlit 
numbering,'  and  lettering  used  by   the 
Bureau  to  facilitate  cro.ss-referenc::!^'. 

Dated:    W.i.shington,    13. C,    October 
L'O.  1978 

AleX.ANDFS  N.   A.7r.ERMCl.-,, 

Adininistratire  Lau  Judge. 
IKR  Do.-   7''.  :!0180  Filed  10  24  78:  H.45  niMJ 


16335  01 -Ml 

COMMISSION  ON  CIVIL  RIGHTS 

cal:fornia  advisory  committee 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provi.-,ions  of  the  rules  and  rcfrula- 
tions  of  the  U.S.  Commi.ssion  on  Civil 
Rights.  Iliat  a  planrun;;  meeting  of  the 
California  Advisory  Committee  (SACi 
of  the  Conimis.sion  will  convene  at  7:30 
p.m.  and  eisd  at  11  p.m.  November  17. 
1978;  9  a.m.  to  3  p.m.  November  18. 
1978.  at  Peppertree  Inn.  3850  State 
Street.  Santa  Barbara,  Calif.  93105. 

Persons  wi.shing  to  attend  this  open 
meeting  should  contact  the  Cominit- 
tee  Chairperson,  or  the  Western  Re- 
gional Office  of  the  Commission,  312 


North  Sprin;;  Street,  Room  1015.  Los 
Anc;eles.  Calif   00012. 

The  purpose  of  thi.s  meeting  is  to 
discu.s.s  p'-o:,'rani!ng  and  projects  for 
the  Califorru,)  Advisory  Committee  for 
fiscal  years  1979  and  1980. 

This  meeting  will  be  conducted  pur- 
stiant  to  the  [irovisions  of  the  rules 
and  rej  ilations  of  the  Commi.ssion. 

D,:')  d  at  Wa;;hington,  D.C..  October 

^■l   l:;7S. 

John  I.  Binklky, 

Adrisorp  Committer 
Managc^nr-nt  Officer. 
ff'K  Doc   78  .j<)!t)4  Filed  10  24-78;  8  \^  ami 


(6335~01-M] 

CONNECTICUT,  MAINE,  MASSACHUSETTS, 
Nrw  HAMPSHIRE,  NEW  JERSEY,  NEW  YORK, 
f?HODE  ISLAND,  VERMONT  ADVISORY  COM- 

MITTCrS 

Agenda  ond  Notice  of  Open  Meeting 

No! :..(.•  is  lieri  by  given,  pursuant  to 
the  provisions  of  tlie  rules  and  regula- 
lion.--  of  the  U.S.  Commi.ssion  on  Civil 
Ru.lus,  tliat  a  conference  of  the  Stale 
Advi:.,ry  Committees  fSAC's/  of  the 
Northeastern  Region  of  the  Commis- 
sion will  convene  at  4  p.m.  and  end  at 
8  p.m  on  December  1.  19i8:  and  con- 
vene at  9  a.m.  and  end  at  5  p.m.  on  De- 
cember 2,  1978.  at  the  Hyatt  Regency 
Hotel,  Boston  (Cambridge),  Mass. 

Pf  r-ons  wishing  to  attend  this  con- 
fereiice  should  contact  any  one  of  the 
Committee  C  nairpersons,  or  the 
Northea.stern  Regional  Office  of  the 
ComnM.,sion,  26  Federal  Plaza,  Room 
1C39,  New  York,  N.Y.  10007. 

The  purpose  of  this  conference  is  to 
diMi;-s  recommended  Commi.ssion 
Pr..i.rams  for  fiscal  years  1979,  1980, 
and  1981. 

This  meeting  will  be  conducted  pur- 
.'•uant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

I">atrd  at  Wasliington.  D.C..  October 
20,  1973. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 
fFR  Dor  7R  .■501(15  Filed  10  24  78:  8:45  am) 


[6335-01 -Ml 

ILLINOIS  ADVISORY  COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  h.ereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
Illinois  Advi.sory  Committee  (SAC)  of 
the  Commi.ssion  will  convene  al  10 
a.m.  and  will  end  at  2  p.m.  on  Novem- 
ber 20.  1978.  at  230  South  Dearborn 
Room  3280,  Chicago,  III.  60604. 

Persons  wishing  to  attend  this  plan 
ning  meeting  should  contact  the  Com- 
mittee  Chairpenson.   or  the   Midwest- 
ern  Regional   Of  lice   of   the   Commis- 
sion. 230  South  Dearborn,  Room  3280 
Chicago,  III.  60604. 

The  purpose  of  this  planning  meet- 
ing is  to  di-scu.ss  the  following  projects: 
Special  Education  Program.  Housing 
Issues  and  Chicago  School  Desegra- 
tion. 

This  meeting  will  be  conducted  pur- 
suant to  tlie  provisions  of  the  rules 
and  regulations  of  the  Commi.v;ion. 

Dated  at  Washington,  D.C..  October 

20,  1978. 

John  I.  Binkley, 
Advisory  Committee 
Ma  nar/ement  Offi ce r. 
(FF{  [)o(    78  :J0106  Filed  10  24  78;  8:4.5  am] 


(6335-01 -Ml 

IOWA,  KANSAS,  MISSOURI,  NEBRASKA 
ADVISORY  COMMITTEES 

Agencia  and  Nctice  of  Open  Meeting 

Nciir-'  is  hereby  given,  pur.-^uant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  U.S.  Commis.-ion  on  Civil 
Rights,  that  a  conference  of  the  State 
Advisory  Committees  (SAC's>  of  the 
Central  States  Region  of  the  Commis- 
sion will  convene  at  12  noon  and  will 
end  at  G  p.m.  November  30,  1978;  and  9 
a.m.  to  3:30  p.m.,  December  1.  1978,  at 
the  Continental  Hotel,  lllh  and  Balti- 
more, Harnett  Room,  5th  Floor. 
Kansas  City.  Mo.  64105. 

Persons  wishing  to  attend  tliis  con- 
ference should  contact  the  Committee 
Chairperson,  or  the  Central  States  Re- 
gional Office  of  the  Commission.  911 
Walnut  Street.  Room  3103,  Kansas 
City,  Mo.  G4106. 

The  purpose  of  this  conference  is  to 
finalize  regional  recommendations  for 
Commission  program  planning  and  to 
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organize   the   work   schedule    for   the 
coming  year. 

This  meeting  will  be  conducted  pur- 
.•-uant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commi.ssion. 

Dated  at  Washington.  D.C.,  October 
20,  1978. 

John  I.  Binklly, 
Advisory  Committee 
Management  Officer. 

[PR  Doc.  78-30107  Filed  10-24-78;  8:45  am] 


[  6335  01 -M] 

MiNNESOTA  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pur.suant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
Minnesota  Advisory  Committee  (SAC) 
of  the  Commission  will  convene  at  6 
p.m.  pnd  end  at  9  p.m.  on  November 
20,  1978,  at  the  Radisson  Hotel,  11 
East  Kellogg  Boulevard,  St.  Paul, 
Minn.  55101. 

Persons  wishing  to  attend  this  plan- 
ning meeting  should  contact  the  Com- 
mittee Chairperson,  or  the  Midwest- 
ern Regibnal  Office  of  the  Commis- 
sion, 230  South  Dearborn,  Room  3280, 
Chicago,  111.  60604. 

The  purpose  of  this  planning  meet- 
ing is  to  review  data  collected  on  the 
Police  Study  and  to  discuss  field  inter- 
views. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  B.C.,  October 
20,  1978. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 
[FK  Doc.  78-30108  Piled  10-24-78:  8:45  am] 


[6335-01 -M] 

MONTANA  ADVISORY  COMMITTEE 
Aganda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
Montana  Advisory  Committee  (SAC) 
of  the  Commission  will  convene  at  9:30 
a.m.  and  will  end  at  1  p.m.,  on  Novem- 
ber 11,  1978,  at  Rocky  Mountain  Col- 
lege, the  Fortin  Center,  Billings,  Mont. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Rocky  Moun- 
tain Regional  Office  of  the  Commis- 
sion. Executive  Tower,  1405  Curtis 
Street,  Suite  1700,  Denver,  Colo. 
80202. 

The  purpose  of  this  meeting  is  to  de- 
velop future  SAC  projects  for  fiscal 
years  1979  and  1980. 


This  meeting  will  he  conducted  pur- 
suant to  the  provisions  of  the  rul(^s 
and  regulations  of  the  Commis.jon. 

Dated  at  Washington.  D.C..  Ocloot  r 
20,  1978. 

John  I.  Bi:;)xi,tY. 
Adi  isorij  Cornmittce 
Management  Officer. 
iFH  Doc.  78  3109  Filrd  10  24  78;  8  45  a:n] 


[6335  01    M] 

OHIO  ADVISORY  COM.MIUEE 
Agenda  ord  Notice  of  Open  Meeting 

Notice  is  h.ereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regiila- 
tions  of  the  U.S.  Commis.sion  on  Civil 
Ri;:hts.  that  a  planning  nieelir^  of  the 
Ohio  Advisory  Committee  tSAC)  of 
the  Co:n>ni.-sion  will  convene  ai  10 
a.m.  and  will  end  at  3  p.m.  on  Novem- 
ber \?,.  1978,  at  the  Netherland  HiJlon. 
51  )i  and  R.".ce.  Julij)  Room.  Cincii^.nati, 
Ohio  45201. 

Persoiis  wi.hing  lo  attend  this  plan- 
ning meeting  si.ould  contact  ti;e  Conv 
mittee  Cha)rp>»rson.  or  the  Midwert- 
ern  Regional  Office  of  the  Commis- 
sion, 230  Suiit'i  Dearborn,  Room  32ao, 
Chicago,  III.  fiut304. 

The  purpose  of  thi^:  planning  meet- 
ing is  to  discuss  tlie  proposed  Police 
Comir.uniiy  Project  and  plan  for  fi.scal 
year  1979.  The  Conimi'te.'  will  also 
review  Comm.ission's  1980  and  19S1 
projected  programs. 

This  meeting  will  be  conducted  i)ur- 
suant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commi.ssion. 

Dated  ai  Washington,  D.C.,  October 
20.  1978, 

John  1.  Binklly, 
Advisory  Committee 
Management  Officer. 
[FR  Doc.  78-.30 no  Filed  10  24  78:  8:45  am) 


1 6335-0 1-M] 

TENNESSEE  ADVISORY  COMMITTEE 
Agenda  arvd  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
Tennessee  Advisory  Committee  (SAC) 
of  the  Commission  will  convene  at  2 
p.m.  and  will  end  at  5:30  p.m.  on  No- 
vember 17,  1978,  at  University  Inn, 
1700  Clinch  Boulevard.  A-N-B  Room. 
Knoxville,  Tenn. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Southern  Re- 
gional Office  of  the  Commission.  Citi- 
zens Trust  Bank  Building.  75  Pied- 
mont Avenue  NE,  Atlanta,  Ga.  30303. 

The  purpose  of  this  meeting  is  a  fol- 
lowup  to  the  recent  released  SAC 
report,  "Civic  Crisis— Civic  Challenge: 


Policf-Community  Relations  in  M(  in- 
ph.is."  to  disru.s.s  National  and  SAC 
propraminp  for  fiscal  year  1981. 

This  mev  tin!:  will  be  conducted  ptir- 
suant  to  the  provisions  of  the  rule.^ 
and  regulations  of  the  Commi.ssion. 

Dattd  at  Washington,  D.C..  Octobt  r 
20.  197?., 

.John  1.  Binklly. 
Advisory  Committee 
ManagcmeJit  Officer. 

[VVi  Doc.  78-301  i  I  Filed  10-24-7o.  8:45  am] 


16335-01 -M] 

VIR>J»JiA  ADVISORY  COMMITTEE 
Agendo  ond  Notice  cf  Open  Meeting 

ICotiue  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  ihe  U.S.  Commission  en  Civil 
Rights,  tiiat  a  planning  meeting  of  the 
Virginia  Advisory  CornmJLtee  (SAC)  of 
the  Ccmmi.ssion  v.iii  convene  al  G  p.m. 
and  Will  end  at  9  \i.y-\..  on  November  9. 
1978,  v.\  City  Hall,  room  lOG.  Rich 
inond.  Va. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Cliairpeison,  or  the  Mid-Atlantic 
Regional  Office  of  the  Commis.sion. 
2120  L  Street  NW.,  Room  510.  Wash- 
ington. D.C.  20037. 

The  purpose  of  this  meeting  is  to 
discu.ss  program  planning. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  rules 
and  reguiatious  of  the  Commission. 

Dated  al  Wa.shington,  D.C.  October 
20.  1978. 

John  I.  Binkley. 
Advisory  Committee 
Mancgement  Officer. 
[FF;  D^.c.  78  30112  Pilrd  10-24  78:  8:45  am) 


[3510-25-M] 

DEPARTMENT  OF  COMMERCE 

Industry  and  Trade  Administration 

COMPUTER  PERIPHERALS,  COMPONENTS,  AND 
RELATED  TEST  EQUIPMENT  TECHNICAL  AD- 
VISORY COMMIHEE 

Partially  Closed  Meeting 

PursaaiU  to  .section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  as 
amendod.  5  U.S.C.  App.  (1976),  notice 
is  hereby  given  that  a  meeting  of  the 
Computer  Peripherals.  Components 
and  Related  Test  Equipment  Techni- 
cal Advisory  Committee  will  be  held 
on  Tuesday,  November  21,  1978.  at  9 
a.m.  in  Room  13029.  the  Federal  Build- 
ing. 450  Golden  Gate  Avenue.  San 
Francisco,  Calif. 

The  Computer  Peripherals,  Compo- 
nents and  Related  Test  Equipment 
Technical  Advisory  Committee  was 
initially    established    on    January    3, 
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1073.  On  December  20.  1974.  January 
13.  1977  and  Augus!  28.  1978.  the  As- 
sist aiU  Secretary  for  AdminLslration 
approved  the  recharter  and  extension 
of  the  committee,  pursuant  to  section 
5(c)(1)  of  the  Export  Admini.ii ration 
Act  of  1969.  as  amended.  50  U.S.C. 
App.  Sec.  2404(0(1)  and  the  Federal 
Advisory  Committee  Act. 

The  committee  advises  the  Office  of 
FLxport  Adininis; ration  with  respect  to 
questions  involving  (A)  technicjl  mat- 
ters. (Bi  worldwide  a\ailability  and 
actual  utilization  of  production  tech- 
nolc-gy.  (C)  iicensinj,'  pro;edure.s  v.iiicii 
affect  the  level  of  export  controls  ap 
phr.ible  to  cornputf  r  periphcr.ils.  co;r 
pontJits  and  related  test  equipment. 
incUidinii  tccnnicu!  data  or  other  in- 
formation related  thereto.  :\':d  (D)  ex- 
ports of  the  afc^rementionf d  commod- 
ities and  technical  data  .subject  to  mul- 
tilateral controls  in  which  the  United 
States  f)artic'pa'es  includi::?  proposed 
revisions  of  any  s<\<:h  mulii'air-iai  con- 
trols. 

The  committee  nieetirig  at;enda  has 
four  parts; 

CJf.NEKAL  StSSION 

1.  Oijening  remark;-  by  die  C'hair- 
man 

2.  Presentation  of  papers  or  com- 
ments by  the  public, 

3.  Review  of  committee  act!\itii's. 

ExECtmvE  Skssion 

4  Discu.'^ion  of  mailers  properlv 
classified  under  Executive  Ord.  r 
11G52,  dealing  with  the  United  States 
and  C'OCOM  control  prof,ra!:i  and 
strategic  criteria  related  thereto. 

The  petieral  session  of  tlie  meetini,'  is 
open  to  the  public,  at  wi.icli  a  liiuiied 
number  of  seat-s  will  be  fu„:1ab'e.  To 
tlie  extent  time  penniUi  membeis  of 
the  public  ntay  present  oral  state- 
ment.s  to  the  commit  lee.  Written 
statement.:,  may  be  presented  at  any 
time  before  or  after  the  meetint;. 

With  respect  to  agenda  item  i4),  li'c 
Assistant  S"cretary  of  Com.nie.ce  for 
Administration,  wiih  the  coneu'rence 
of  the  delegate  of  the  Gener;.;  Coun- 
sel, formally  determined  on  September 
ti.  1978.  pursuant  to  .section  10(d)  of 
the  Federal  Advisory  Committee  Act. 
as  amended  by  section  5(c)  of  tiie  Gov- 
ernment in  the  Sunshine  Acr.  Pub.  L. 
f»4  409.  that  the  matters  to  be  dis- 
(  u.sst'd  in  the  Executive  Se.ssion  sbould 
be  exempt  from  the  provisions  of  the 
Federal  Advi.sory  Committee  Act  relat- 
iug  to  open  meetings  and  public  par- 
Mcipation  therein,  because  t lie  Execu- 
tive Session  will  be  concerned  with 
matters  listed  in  5  U.S.C.  552b(c)(l». 
Such  matters  are  specificallv-  author- 
ized under  criteria  established  by  an 
Executive  Order  to  be  kept  secret  in 
the  interests  of  the  riationa!  defen.se 
or  foreign  policy.  All  materials  to  be 
reviewed  and  discussed  by  the  commit- 
tee during  the  Executive  Session  of 
the  meeting  have  been  properly  classi 


\ 


NOTICES 

fled  under  Executive  Order  11652.  All 
committee  members  have  appropriate 
."security  clearances. 

Copies  of  the  minutes  of  the  open 
portion  of  tli/e  meeting  will  be  availa- 
ble upon  written  request  addre.s.sed  to 
the  Freedom  of  Information  Officer. 
Room  3012,  Industry  and  Trade  Ad- 
ministration. U.S.  Department  of 
ConHiierce,  Washington.  DC.  20230. 

For  lurther  information,  contact  Mr. 
Charles  C.  Swanson.  Director.  Oper- 
aMons  Di\  ision.  Office  of  Export  Ad 
ministration.  Industry  and  Trade  Ad- 
ministration. Room  1617M.  U.S.  De 
panment  of  Commerce.  Washington. 
D.C.  20230.  telephone  202-377  4196. 

The  com.plete  Notice  of  Determina- 
tioti  to  close  meeting.s  or  portions 
thereof  of  the  series  of  meetings  of 
the  Computer  Peripherals,  Compo- 
nent.5  and  Related  Test  Equipment 
Technical  Advisory  Committee  and  of 
any  subcommittees  thereof,  was  pub- 
lished in  the  Ft:DER.A!.  Rfglstkr  on  Sep 
lember  14.  1978  (43  FR  41071) 

Dated:  October  19.  1978. 

IlAUfn  H.  Mkyer. 
Director,    O'fice    of   Erpcrt    Ad- 
iniiiistralion.  Bureau  of  Trade 
Rpiiidation.     U.S.     Department 
of  Commerce. 

[FR  Doc   7P,  .10076  Filed  10  24-78,  8:45  am) 
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NUMERiCAtir  CONTROllED  MACMiNE  TOOL 
TECHNICAL  ADVISORY  COMMIfTEC 

Closed  Meeting 

Piivs.tani  to  Section  lOi.iXlM  ot  the 
Federal  Advisory  Commiite'-  Act,  as 
amended.  5  U.S.C.  App.  (1976).  notice 
is  hereby  given  that  a  nueting  of  the 
Numerically  Controlled  Machine  Tool 
Technical  Advi.sory  Committee  will  be 
held  on  Monday,  No^etnber  20.  1978, 
at  10  a.m  in  room  3708,  Main  Com- 
merce Building,  14th  and  Constitution 
Ave:v.:e,  NW..  Washington,  D.C. 

Th.e  Nbiuiieally  Controlled  Ma- 
ciii;:e  Tool  Technical  Advi.sory  Com- 
milLce  was  initially  established  on 
January  3.  1975.  On  December  20. 
1974.  Jpncary  13.  1977.  and  August  28. 
1973.  the  Assistant  Secretary  for  Ad- 
min;',:rat:a:i  approved  the  recharter 
ar.d  exien-,ion  of  the  committee,  pur- 
.uian.  to  section  5(c)(1)  of  the  Export 
Administration  Act  of  1969.  a.s  amend- 
ed. 50  U.S.C.  App.  Sec.  2404(c)(1)  and 
ih.e  Federal  Advisory  Committee  Act. 

Tlv  committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical  mat- 
ters, <B)  worldwide  availability  and 
actual  utili.'.ation  of  production  tech- 
nology. (C)  licensing  procedures  which 
may  affect  the  level  of  export  controls 
applicable  to  numerically  controlled 
maehiiH  tools,  including  technical 
data  related  thereto,  and  (D)  exports 


of  the  aforementioned  commodities 
and  technical  data  subject  to  multilat- 
eral controls  in  which  the  United 
States  participates  including  propcsed 
revisions  of  any  such  multilateral  con- 
trols. 

Tiie  committee  will  meet  only  in  Ex 
ecutive  Session  to  discu.ss  matters 
proin-rly  cla.ssified  under  Executive 
Order  11652,  dealir.g  with  the  United 
Stales  and  COCOM  control  program 
and  strategic  criteria  related  thereto. 

Written  .statements  may  be  submit- 
ted at  any  time  before  or  after  the 
meeting. 

The  A.s.sistant  Secretary  of  Cum 
merce  for  Administration,  with  the 
eorxurrence  of  the  delegate  of  the 
General  Counsel,  formally  deti-rmmed 
on  September  6.  197.S.  pursuant  to  sec- 
tion 10(d)  of  the  Federal  Advisory 
Committee  Act.  as  amended  Ijy  sfciion 
5(c)  of  the  Gover!inu-nt  In  The  Sun 
shine  Act  Pub.  L.  94-409.  that  the  mat- 
ters to  be  discu.ssed  in  Executive  Ses- 
.sion  should  be  exempt  from  the  provi- 
sions of  the  Federal  Advi.sory  Commit- 
tee Act  relating  to  oiu-n  meetings  and 
public  participation  therein,  becau.se 
Executive  Se.ssions  will  be  concerned 
with  matters  listed  in  5  U.S.C. 
552b(c)(  1 ).  Such  matters  are  specifical- 
ly authorized  und*  r  criteria  estab- 
lished by  an  Executive  order  to  be 
kept  secret  in  the  interests  of  the  na- 
tional defense  or  foreign  polic\.  All 
matciials  to  i)e  reviewed  and  di.scu.s.sed 
by  the  commmittee  during  the  meet- 
ing have  been  properly  classified 
under  the  Executive  order.  All  com- 
mittee members  have  appropriate  .se- 
curity clearances. 

For  further  information,  contact  Mr. 
Ci  arU's  C.  Suanson.  Director.  Oper- 
ations Division.  Office  of  Export  Ad- 
ministration. Industry  and  Tracie  Ad- 
ministration. Room  1617M.  l^.S.  De 
partment  of  Commerce.  Washington, 
D.C.  20230.  telephont :  202  :^-77  4196. 

The  complete  Notice  of  Determina- 
tion to  close  meetings  or  portioiLS 
thereof  of  the  .series  of  meeiings  of 
the  Numerically  Controlled  M.achme 
Tool  Technical  Advisory  Couimittee 
and  of  any  subcommittees  thereof  is 
hereby  published. 

Datid:  October  19.  1978. 

RAfiER  11.  MeYEK. 

Director.  Office  of  E.rport  Ad- 
rriintstratidu.  Bureau  of  Trade 
Regulation.  U.S.  Department 
of  Commerce. 

NuMt.?.ic\LLV  Controlled  M.'\chine 
Tool  Tech.nicai.  Advisory  Committee 

Oeterminotion 

In  response  to  written  reqiu-.sts  of 
representatives  of  a  substantial  seg- 
ment of  the  numerically  controlled 
machine  tool  industry,  the  Numerical- 
ly Controlled  Machine  Tool  Technical 
Advisory    Committee    was   e.stablished 


by  the  Secretary  of  Commerce  pursu- 
ant to  ,':-'"''tion  5(c)(1)  of  the  Export 
AdminiFirnlion  Act  of  1969,  50  U.S.C. 
App.  24;;;(c)(l)(1976),  to  advise  the 
Depart ""1!  I'-t  of  Commerce  with  respect 
to  questions  involving  (A)  technical 
matters.  (B)  worldwide  availability, 
and  actual  utilization  of  production 
technology.  (C)  licensing  procedures 
which  may  affect  the  level  of  export 
controls  applicable  to  numerically  con- 
trolled machine  tools,  including  tech- 
nical data  or  other  information  related 
thereto,  and  (D)  exports  of  the  afore- 
mentioned commodities  and  technical 
data  subject  to  multilateral  controls  in 
which  the  United  States  participates, 
including  proposed  revisions  of  nny 
such  multilateral  controls. 

The  committee,  which  currently  h.^.s 
10  members  rrpre.senting  industry  and 
eight  members  representing  Govern- 
ment agencies,  will  terminate  no  later 
than  Augu.st  29.  1980,  unless  extended 
by  the  Secretary  of  Commerce  or  her 
designee.  All  members  of  the  commit 
tee  have  the  appropriate  security 
clearances. 

The  committee's  activities  are  con- 
ducted pursuant  to  50  U.S.C.  App. 
2404(c)(1);  the  provisions  of  the  Feder- 
a,l  Advisory  Committee  Act.  5  U.S.C. 
App.  (1976);  and  the  Office  of  Manage- 
ment and  Budget  Circular  A-63  (Re- 
vised), Advisory  Committee  Manage- 
ment, effective  May  1,  1974.  Section  10 
of  the  Federal  Advisory  Committee 
Act  as  amended  by  section  5(c)  of  the 
Government  In  The  Sunshine  Act. 
Pub.  L.  94-409,  provides  that  advisory 
committee  meetings  or  portions  there- 
of may  be  exempt  from  the  open  meet- 
ing and  public  participation  reqiiire- 
ments  of  the  Federal  Advisory  Com- 
mittee Act  if  the  President,  or  the 
head  of  the  agency  to  which  the  advi- 
sory committee  reports,  determines 
that  such  meetings  or  portions  thereof 
may  be  closed  to  the  public  in  accord- 
ance with  5  U.S.C.  552b(c). 

5  U.S.C.  552b(c)(l)  provides  that 
agency  meetings  or  portions  thereof 
may  be  closed  to  the  public  where 
they  are  likely  to  disclose  matters  that 
are  specifically  authorized  under  crite- 
ria established  by  an  Executive  Order 
to  be  kept  secret  in  the  interests  of  na- 
tional d(  fense  or  foreign  policy  and 
are  in  fact  properly  classified  pursuant 
to  such  Executive  order. 

Eight  Notices  of  Determination  au- 
thorizing the  closing  of  meetings,  or 
portions  thereof,  of  the  Numerically 
Controlled  Machine  Tool  Technical 
Advisory  Committee  and  its  formal 
.subcommittees,  dealing  with  .security 
classified  matters,  have  been  approved 
in  the  pa.st. 

In  order  to  provide  advice  to  the  De- 
partment under  the  terms  of  its 
charter,  the  committee  and  formal 
subcommittees  thereof  will  continue 
to  hold   a  series  of  meetings  dealing 


with  the  matters  set  forth  in  the  first 
paragraph  of  this  Determination. 
These  meetings  will  include  discus- 
sions of  the  COCOM  control  list  as  it 
relates  to  the  commodities  and  techni- 
cal data  under  its  purview,  and  with 
the  foreign  availability  of  these  com- 
modities and  technical  data.  In  addi- 
tion, the  coi'imittec  and  its  formal 
subcommittees  will  be  preparing  rec- 
ommendations for  the  Depart ments 
consideration  relating  to  the  U.S.  Gov- 
ernment's negotiating  position  on 
COCOM-related  matters.  Much  of  the 
infcimation  relatiii-  to  the  COCOM 
control  li^t.  as  veil  a.*;  propo'-od 
changes,  is  now  or  will  be  security  clas- 
sified for  national  defense  or  foreign 
l)0!ic\  renr-ons.  pursuant  to  Exectitive 
order  No.  11652,  3  C.F.R.  339  (1974)  or 
Executive  Order  No.  12065.  43  F.R. 
2394D  11978).  In  order  for  the  commit- 
tee and  its  formal  .subcommittees  to 
provide  required  advice  to  the  U.S. 
Govtrnment.  it  will  be  necessary  to 
provide  the  committte  and  its  formal 
subcommittees  with  such  cla.ssified 
material.  Therefore,  the  series  of 
meetings  or  portion.s  of  meetinrs  of 
ttie  committee  and  of  subcommittees 
thereof  that  will  involve  discu.ssions  ol 
matters  specifically  authorized  under 
criteria  established  by  an  Executive 
order  to  be  kept  .secret  in  the  interest 
of  national  defen.se  or  for<  ign  policy 
and  are  in  fact  properly  classified  pur- 
suant to  such  Executive  order,  must  be 
clo.sed  to  the  public.  The  remaining 
series  of  meetings  or  portions  thereof 
will  be  open  to  the  public. 

Accordingly.  I  hereby  determine. 
pursuant  to  section  10(d)  of  the  Feder- 
al Advi.sory  Committee  Act.  as  amend- 
ed by  section  5(c)  of  the  Government 
In  The  Sunshine  Act.  P.L.  94-409.  that 
the  series  of  meetings  or  portions  of 
meetings  of  the  committee  and  of  any 
subcommittees  thereof,  dealing  with 
the  aforementioned  clas.sified  materi- 
als shall  be  exempt,  for  the  period 
from  the  date  of  the  signing  of  this  de- 
termination, to  August  29.  1980.  from 
the  provisions  of  section  10)(a)(3).  re- 
lating to  open  meetings  and  public 
participation  therein,  because  the 
committee  and  subcommittee  discus- 
sions will  be  concerned  with  matters 
listed  in  5  U.S.C.  552b(c)(l).  The  re- 
maining series  of  meetings  or  portions 
thereof  will  be  open  to  the  public. 

Dated:  September  6.  1978. 

Elba  A.  Porter. 
Assistant  Secretary 
for  Administration. 

Dated:  September  5.  1978. 

Daniel  Gafbern, 
ActiJig  Assistant  General  Counsel 

IFR  Doc.  78-30075  Filed  10-24  78:  8:4.')  am) 
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[35T0-15-M] 

Moritime  Administration 

[Docket  No.  S-624] 

CTS  ASSOCIATES 

Application 

Notice  is  hereby  given  that  CIS  As- 
.sociates.  Wall  Street  Plaza,  Suite  No. 
1630.  New  York.  N.Y.  10005.  has  filed 
an  application  dated  October  3,  1978. 
with  the  Maritime  Subsidy  Board  (the 
Bo;^rd)  pursuant  to  Title  VI  of  the 
Merchant  Marine  Act.  1936,  as  amend 
ed  (thr  Act),  for  an  opcr:iting-differen- 
tial  ."subsidy  contract,  to  expire  Decem- 
Ixr  31,  1978.  unless  extended,  to  oper 
ate  the  SS  Core  Engineer,  31,991  dead- 
wtit/ht  tons  and  GG  Cove  Ranger. 
29.305  dt  adv.eight  tons,  in  the  carriage 
of  bulk  raw  and  processed  agricultural 
coramodities  in  the  foreign  commerce 
of  the  United  States  (U.S.)  from,  ports 
in  tJie  U.S.  to  ports  in  the  Union  of 
Soviet  Socialist  Republics  (U.S.S.R.). 
or  other  permissible  porf.s  of  dis- 
charge. Dry  and  lici'iid  bulk  cargoes 
may  be  carried  from  the  U.S.S.R.  and 
other  foreign  ports  inbound  to  U.S. 
ports  during  voyages  subsidized  for 
carriage  of  export  bulk  raw  a.nd  pro- 
cessed agricultural  commodities  to  the 
U^.S.R..  or  other  pcimissiblc  ports  of 
discharge. 

Full    details    concerning    the    U.S- 
U.S.S.R.    export    bulk    raw    and    pro 
cessed  agricultural  commodities  subsi 
dy   program,   Including   t<^rms.   condi 
tions  and  restrictions  upon  both  the 
subsidized      operators      and      vessels, 
appear  in  Title  46  of  the  Code  of  Fed- 
eral Regulations,  Part  294. 

For  purposes  of  section  605(c)  of  the 
Act.  it  should  be  assumed  that  should 
the  Board  grant  the  requested  approv- 
al, the  vessels  named  above  will 
engage  in  the  described  trade,  on  a 
full-time  basis,  during  the  mdicated 
time  period.  Under  such  approval, 
each  voyage  must  be  approved  for  sub 
sidy  assistance  prior  to  'ts  commence- 
ment, and  the  Board  will  act  on  such 
request(s)  as  an  administrative  matter 
for  which  there  is  no  requirement  for 
section  605(c)  notice(s). 

Any  person  having  an  interest  in  the 
granting  of  the  application  and  who 
would  contest  a  finding  by  the  Board 
that  the  service  now  provided  by  ves 
sels  of  U.S.  registry  for  the  carriage  of 
cargoes  previously  specified  is  inad- 
equate, must  on  or  before  October  31. 
1978,  notify  the  Board's  Secretary,  in 
writing,  of  his  interest  and  of  his  posi- 
tion, and  file  a  petition  for  leave  to  in- 
tervene in  accordance  with  the  Boards 
Rules  of  Practice  and  Procedure  (46 
CFR  201).  Each  such  statement  of  in- 
terest and  petition  to  intervene  shall 
state  whether  a  hearing  is  requested 
under  section  605(c)  of  the  Act,  and. 
with  as  much  .specificity  as  possible. 
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NOTICES 

the    tacts    t^.at    the   intervenor   would 

Office, 

located   at    350  South   Golden 

(3510-25  Ml 

undertake  to  prove  at  such  hearing. 

Sliores. 

Long  Beach,  Calif. 

In  the  event  a  hearing  under  section 

fif4'^//'>   nf    tUn    Aft    ic    rvrrloi-oH    f  r.    Ho    liolrl 

FOR 

FURTHER        FVFORrjtA  TTDM 

COMMITTEE    FOR    THE    IMPLEMENTA- 

level  of  restraint  previously  estab- 
lished for  Category  363  to  5.687.000 
numbiTs. 


NOTICES 

Sincerely. 

ROHKHT  E.  Sjiept'ekd. 
Chainiian.   Commttla'  for  thr  Iniplr- 


49831 

quin).  seeks  to  identify  its  cost  of  serv- 
ice filing  obligations  under 
§  154.38(d)(4)(vi)(b)    of    the    Commis- 

.^:^«»«     T:s,^<-^.il«ifi<-v«^f     ii»-»rl£n-    tVifs    "Mat  lira  1 
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NOTICES 


the    l.icts    l^.at    the    intervt-nor    would 
undertake  to  prove  at  such  hearing,'. 

In  the  event  a  hearing  under  section 
605(c)  of  the  Act  is  ordered  to  be  held 
vvitli  respect  to  the  subject  appliea 
tion.  tl;e  purpose  of  oucti  h.earinK  will 
be  to  receive  evidence  relevant  to  ( 1 1 
■  whether  the  application  herein  de- 
.scribt  t.  with  respect  to  the  vessels  to 
be  operated  in  an  essential  ser\  ice  and 
ser\ed  by  citizens  of  the  U.S..  would  be 
in  addition  to  the  existing  service  or 
services,  and  if  so.  whether  the  .service 
already  provided  by  vessels  of  U.S.  reg- 
istry is  inadequate,  and  (2'  whethei-  in 
the  aoconiplishmenl  of  the  purposes 
and  policy  of  the  Act  addi»io!!;U  ves- 
sels should  be  opeiated  tlK-reoii. 

If  no  request  for  hearing  and  peti 
tion  for  leave  to  intervene  is  recei\ed 
within  the  specified  time,  or  ii  tiir 
Board  determines  that  pet li  ions  for 
leave  to  intervene  filed  v.itlun  the 
specilied  time  do  not  demonstrate  suf- 
ficient inter.st  to  warrant  a  hearin;;. 
the  Board  will  take  such  acrions  as 
may  be  deemed  appropriate. 

(CataloK  K)i  Federal  Domestic  A;;si.staiici- 
Prot;rnrr.  No.  11.501  Operatuif;  ti.:  icreiitiol 
Subsitiv  .ODSit. 

Dated:  Oclober  19,  1978. 

James  S.  Dawson,  Jr., 
Secretanj. 
IFR  Doc.  78-30114  Kiiec!  10  24  78.  8:4.')  anil 
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National  Oceanic  and  Atmospheric 
Administration 

PACIfIC  FISHERY  MANAGEMENT  COUNCIl'S 
ANCHOVY  AND  JACK  MACKE«El  ADVISO- 
RY   SUBPANEtS    AND    PtAN    DEVELOPMENT 

TEAMS 

Meeting 

AGE;NCY.  National  Marine  Fislierie.^ 
Service.  NOAA. 

ACTION:  Notice  of  public  meeting'. 

SUMMARY:  The  Anchovy  aJid  Jack 
Mackerel  Advisory  Subpanels  and 
P!;in  Devtlopment  Teams  of  the  Pacif- 
le  Fislu  ry  Management  Council  estab- 
lished under  section  302(.a)  of  the 
Fishery  Conservation  and  Manage 
ment  Act  (Pub.  L.  94-265)  will  conduct 
a  .ioint  meeting  to  di.5cu.ss  tne  specifi- 
cation of  the  anchovy  domestic  annual 
liarvest  for  the  1979-80  season  and 
b<\vond,  and  to  review  the  draft  of 
Jack  Mackerel  Fishery  Management 
Plan. 

DATES:  Th.e  meeting  will  convene  on 
Monday.  November  13.  1978.  at  10  a.m. 
and  adjourn  at  approximately  5  p.m. 
This  meeting  is  open  to  the  public. 

ADDRESS:  The  meeting  will  take 
place  at  the  California  Fish  and  Gamf 


Office,    located   at    350   South   Golden 
Siiores.  Long  Beacli.  Calil. 

FOR       FURTHER       INFORMATION 
CONTACT: 

Mr.  Lorry  M  Nakat.-.u.  Evecutive  Di- 
rector, Pacific  Fishery  Management 
Council.  526  SW  Mil!  Street,  Second 
floor.  Portland,  Oreg  -^T-JOl 

Dated    October  20.  I97tj 

WiNKRED   H.  MtlBOHM, 

Associate  Director.  Sational 
Mari;ir  Fushrru-s  Service. 
IFK  Doc   78  ;U)117  Filed  tv)  24  78,  8:45  aiti) 
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GULF  OF  MEXICO  FISHERY  MANAGEMENT 
COUNCIL 

Meeting 

AGENCY  National  Marine  Fislnries 
Service,  NOAA. 

ACTION   Notice  of  public  meeting. 

SUMMARY:  The  Gulf  ot  Mexico  Fi.sh- 
tr.\  Management  Council,  established 
by  .section  302  of  the  Fislu-ry  Con.ser- 
vation  and  Management  Act,  ol  1976 
<Pub.  L.  94  265)  will  nu-et  to.  (1) 
Re\je.v  status  reports  on  development 
of  fishery  management  plans;  (2)  con- 
sider foreign  fishing  ap;>l 'cat ions,  if 
any:  and  (3)  conduct  other  fishery 
rnaiiagt>nii'iii  busme.ss. 

DATES:  The  meeting  will  convene  on 
Tuesday,  Noi  ember  14,  l';»78.  at  1:30 
p.m.  and  adjourn  on  Friday.  November 
17,  1978.  at  approxunateiy  12  noon. 
The  meeting  is  open  to  the  public. 

ADDRESS.  The  meetuig  -vili  take 
i)lriee  in  the  Hacienda  Room  at  the  In- 
ternational Amt  riran  Motor  Inn,  2601 
Severn  Avenue,  Metairie.  La. 


FOR       FURTHER 
CONTACT 


INFORMATION 


Wayne  E.  Swuigle.  Executive  Direc- 
tor, Gulf  of  Mexico  Fishery  Manage- 
ment Council,  Lincoln  Center,  Suite 
881.  5401  West  Kennedy  Boulevard, 
Tampa.  Fla.  33609.  teleplc^jne  813 
228  2815. 

Dnted:  Oclober  20.  1978 

WiNKRED  H.  MEIBOHM, 

Associate  Director,  .\ational 
Mcrii},-  Fishenr^  Stnice. 

!FH  Iji.c   TK  :f01  Irf  l-il-.d  10  24  78.  8.45  ami 


[3510-25  Ml 

COMMITTEE    FOR    THE    IMPLEMENTA- 
TION OF  TEXTILE  AGREEMENTS 

CERTAIN  COTTON  TEXTILE  PRODUCTS  FROM 
PAK!STAN 

Adjusting  Import  Restraint  Level 

OcToiiFK  20.  1978. 
AGENCY;   Committee    for   the   Imple- 
mentation of  Textile  Agreements. 

ACTION:  Giaming  an  itierea.se  for 
flexibility  and  carryover  in  Cat<'gory 
363  (cot'on  terry  and  other  pile 
to\v(ls)  during  the  agreement  year 
which  began  on  January  1,  1978. 

(A  detailed  description  of  the  catego- 
ri(\s  in  terms  of  T.S.U.S.A  numbers 
was  published  in  the  Via^kf.m  Rfoistkr 
o!i  Jar.iiarv  4.  1978  (43  FR  884 ».  as 
amended  on  January  25.  1978  i43  FR 
342  >.  March  3.  1978  .43  FR  8828).  June 
22.  1978  (43  FR  26773).  ur.d  September 
5,  1978  (43  FR  39408).) 

SUMMARY;  Paragraphs  7(b)  and  8(a) 
of  the  Bilateral  Cotton  Textile  Agree- 
ment of  January  4  and  9,  1978,  be- 
tween the  Governments  of  the  United 
States  and  F'akistan  provide,  respec- 
tively, for  percentage  increases  in  cer- 
tain specific  category  ceilings  during 
an  agreement  year  and  for  the  car- 
ryovt  r  of  shortfalls  in  certain  ceilings 
from  the  previous  agreement  year. 
Pursuant  to  tlie  foregoing  paragraphs 
of  the  bilateral  agreement,  the  import 
restraint  level  established  for  Catego- 
ry 363  is  being  in>Tea.sed  to  5,687,000 
numbers  for  the  12-mor.th  period 
which  began  on  January  1.  1978  and 
extends  through.  December  31.  1978. 

EFFECTIVE  DATE    October  25.  1978. 

FOR  FURTHER  INP'ORMATION 
CONTACT: 

Donald      R       Foote,      International 
Trade  Specialist,  Office  of  Textiles. 
U.S.      Department      of      Commerce, 
Washington,     D.C.     20230.     202  377 
5423. 

SUPPLEMENTARY  INFORMATION; 
On  January  27,  1978,  a  letter  dated 
January  19,  1978,  from  the  Chairman 
of  the  Committee  for  the  Implementa- 
tion of  Textile  Agreements  to  the 
Commissioner  of  Customs  was  pub- 
lished in  the  Federal  REoisrt:^  i43  FR 
3738),  which  established  import  re- 
straint levels  for  certain  .specified  cate- 
gories of  cotton,  wool,  and  man-made 
fiber  textile  products,  pro'diiced  or 
manulactured  in  Pakistan  and  export- 
ed to  the  United  Stales  during  the  12- 
month  period  which  began  on  January 
1,  1978,  and  extends  through  Decem- 
ber 31.  1978. 

In  the  letter  published  below  the 
CommLssioner  of  Cu.stoms  is  directed, 
in  accordance  with  the  provisions  of 
the  bilateral  agreement,  to  adjust  the 
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ble  regulatiorvs  establish  August  1, 
1980,  as  the  date  on  which  it  will  next 
be  required  to  restate  its  Base  Tariff 


NOTICES 

certificates  during  the  winters  of  1974- 
75,  1975-76.  and  1976-77. 
The  letter  order  of  Seotember  21 


eous  form  by  pipeline.  It  is  further 
.stated  that  redelivery  in  gaseous  form 
hv    ninolinp    \ji'ill    hf>    h\'    mo-inc    nt    /^;o 
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level  of  restraint  previou.sly  estab- 
lished for  Category  363  to  5,687.000 
numbers. 

RoBEHT  E.  Shepherd. 
C/iGir7)ian,  Committee  for  the 
Implementation  of  Textile 
Agieements,  and  Deputy  As- 
sistant Secretary  for  Domestic 
Busifiess  Developvienl. 

CoMMITTKr:  KOR  THE  IMPI-EMENTATI  ON  CF 

TEXTii.t  Agreements 

V  a  Department  of  Commerce, 
The  Assistant  Secretapy 

>oH  Indhstev  and  Trade. 
Washiri'/lnn.  DC.  October  20.  19TS. 

CoMMi.ssiuNEi,  OF  Customs, 
Di  .narlim  a!  of  ihr  Treasury. 
Wa.thing!r>n.  D.''' 

Dear  Mr.  Commissioner:  On  January  19. 
1978.  till  Cliairman.  Conimiltcf  for  liv  Im 
plomi  nlaii'Hi  of  rexlile  Agreement^,  direct- 
ed you  lo  prohibit  entry  for  con.sunipl'on.  or 
vMttidrav  .1  from  \\arebouse  lor  coiisump- 
(1011.  dnrliir  the  12-mor.lh  period  bei^iininp 
on  -I.anunry  1,  1978,  and  extendinj,'  Ihrout-'h 
December  31.  1978.  of  cotton  textile  piodi.iis 
in  certain  sT>et)iied  categories,  produced  or 
maiuifaci.ired  ui  Paki.sian,  in  excess  of  desii;- 
naied  levels  ul  restraint.  The  Chairman  fur- 
ther advised  yon  that  the  levels  of  resiraint 
are  Mib.iect  lo  adjustment. ' 

Under  the  terms  ot  the  Arrangement  Re- 
earding  International  Trade  in  Texiiles 
done  at  Gi  lieva  on  Deeember  20,  1973,  as 
extended  on  Dr^-cinber  15,  1977:  pumant  to 
paratrraph.s  7(b)  and  8(a)  of  the  Bilateral 
Cotton  rexlile  Agreement  of  Janiiar.v  4  and 
9.  1978.  between  the  Governments  ol  the 
United  Stales  and  Pakistan:  and  in  accord- 
ance with  llie  provisions  of  E:xeruti\e  Older 
11651  o(  March  3,  1972.  as  amended  by  Ex- 
e<'iitive  O'd.  r  11951  of  January  6,  1977,  you 
are  directed,  efft'ctive  on  October  25.  1978. 
to  incrcHse  the  12-month  level  of  rc-^tralnt 
established  for  cotton  textile  produet.s  m 
Category  363  to  5.687.000  numbers.- 

The  actions  taken  with  respect  to  the 
Government  of  Pakistan  and  with  respect  to 
imports  of  cot  ion  textile  prodiK  is  from 
Pakistan  have  been  determined  b.\  tlie  Com- 
mittee tor  the  Implementation  of  Textile 
Agreements  lo  involve  foreign  affairs  June 
tions  of  the  United  States.  Therefore,  'he 
directions  to  the  Commi.ssioner  of  Customs. 
bein«  necessary  to  the  implementation  of 
such  actions,  fall  within  the  foreign  att.iirs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  in 
the  Federal  Register. 


Sincerely. 

RoBFJiT  E.  Shepherd, 

Chfnri)ii:n.  Commtttic  for  Ihr  Implr- 
nu-iilnlion  of  Textile  Agreement.':. 
end  Deputy  Assistant  Secretary  for 
Domestic  Bustnrs^  Dcielopuient. 

[FR  Doc.  78-30080  Piled  10-24-78:  8:45  am] 


[3128-01-M] 

DEPARTMENT  OF  ENERGY 

Office  of  the  Secretary 

URANIUM  HEXAFLUORIDE 

Separative  Work  Charges  and  Bose  CKorges 
for  Natural  Uranium 

The  Department  of  Energy  fDOE) 
hereby  announces  revisions  to  the 
notice  entitled  'Uranium  Hexafluor- 
ide:  Separative  Work  Charges,  and 
Base  Charges  for  Natural  Uranium:  as 
published  m  the  FroE.RAL  Register  on 
September  29.  1977  (42  FR  51636). 
hereinalter  referred  to  a.s  the  notice. 

Paragraph  1  of  the  notice  is  deleted 
and  the  following  paragraph  1  is  in- 
serted in  lieu  thereof: 

1.  Separatin:  work  charges,  (a)  The 
charge  per  sepai-ative  work  unit  fur- 
nished pursuant  tn  requirements-type 
contracts  is  $83.15  or  the  ceiling 
charge  computed  in  accordance  with 
the  provi.'^ions  of  such  contracts, 
whichever  la  the  le.s.ser  charge.  Effec- 
tive April  24.  1979.  the  charge  per  sep- 
arative work  unit  furnished  pursuant 
to  reqiiirement«s-type  contracts  will  be 
$98.30  or  the  ceiling  charge  computed 
in  accordance  wUh  the  provisions  of 
such  contracts,  whichever  is  the  lesser 
charge. 

(b)  The  charge  per  .separative  work 
unit  furnished  pursuant  to  other  than 
requirements-type  contracts  is  $74.85. 
Effective  December  30.  1978  (61st  day) 
the  charge  per  separative  work  unit 
furnished  pursuant  to  other  than  re- 
quirements type  contracts  will  be 
$88.65. 

Effective  date:  'I'his  notice  is  effec- 
tive (October  25.  1978). 

Dated  at  Washington.  DC.  this 
19th  day  ol  October  1978. 

William  P.  Davis, 
Deputy  Director  of  Administration. 

[FK  Doc   29976  Piled  10  24  78:  8  45  ami 


'The  ii:'i!   •adjustme.it"   refers  to  Hiom' 
provi sKJii.-,   f)(    the   Bilateral    Coiton    Textile 
Agreemc  lii    of   .January   4   and   9.    1978.   bi 
tween     the    CJovernmenls    of    the    United 
States  and  Pakistan,  which  provide,  in  pr.ii, 
that:  il)  vvithm  lh»    agpregale  and  applica- 
ble k'roup  limits  of  the  agreement,  speeitic 
Jev(-ls  of  restraint  may  be  exceeded  by  desip 
nated    percentages:    (2)    these    .same    levels 
may  be  inerea.sed  for  carryover  and  carry 
forward:    and    (3)    adminisiraiive    arrange- 
ments or  adju.stments  may  be  made  to  re- 
solve minor  problems  arising  in  the  imple- 
mentation of  the  agreement. 

'The  level  of  restraint  has  not  been  ad- 
justed to  reflect  any  imports  aher  Decern 
ber  31.  1977, 


[6740-02-M) 

Federot  Energy  Regulotory  Commission 

I  Docket  No   RP78  741 
ALGONQUIN  GAS  TRANSMISSION  CO. 

Order  on  Purchoied  Gos  Cost  Adjustment 
Clause  Filing  Requirement 

October  13.  1978. 
By  letter  filed  June  27.  1978.  Algon- 
quin   Gas    Tran,smis.sion    Co.    (Algon- 


quin), .seeks  to  identify  its  cost  of  serv- 
ice filing  obligations  under 
i;  154,38(d)(4)(viKb)  of  the  Commis- 
sions Regulations  under  the  Natural 
Gas  Act.  The  letter  states  that  as  a 
result  of  the  recently  approved  Algon- 
quin rate  ca^es  settlement,'  it  will  not 
be  required  to  restate  its  Base  Tariff 
Rate  and  file  an  overall  cost  of  service 
until  July  31.  1980.  For  the  reasons  .set 
forth  below,  the  Commission  will  treat 
the  letter  as  a  Petition  for  a  Declara- 
tory Order  and.  upon  review  of  the  ap- 
plicable regulations  and  Algonquin's 
letter,  the  Commission  shall  affirm  Al- 
gonquin's interpretation  of  the  appli- 
CTb'e  FERC  regulations. 

Algonquin's  FERC  Gas  Tariff  con- 
tains a  PGA  filed  pursuant  to 
§  154.38(d)(4)  of  the  Commission's 
Regulations.  Subsection  (Vi)(a)  re- 
qioves  the  filing  of  a  cost  of  service 
study  at  lea.st  every  36  months  to  es- 
tabli.'^h  new  Ba.se  Tariff  Rates.  The  36- 
month  period  begins  to  run  according 
to  subsection  (vutb)  which  states: 

(b>  II  a  section  4(e)  ca.se  is  filed  iH-fore  the 
expiration  of  the  36-month  period,  a  nev^  36- 
month  period  will  start  running  when  the 
proposed  rates  go  into  effect.  Rates  deter 
mined  by  the  Commi.ssion  in  a  section  4ie) 
or  a  5  a)  proceeding  or  rates  in  a  settlement 
agreement  approved  by  the  Commi.ssion 
shall  establish  the  nex»-  Base  Tariff  Ran 
\ihen  Ihey  tx-.omp  effective  pursuant  to  a 
niial  order,  ioid  a  new  36 month  period  will 
.■5tait  runnir.g. 

Algonquin  has  recently  settled  its 
section  4(e>  rate  proceeding.s  in  Docket 
Nos.  RP73-112,  RP74-92,  and  RP75 
88.  which  settlement  was  approved  by 
Commi.ssion  order  issued  March  31, 
1978.  The  settlement  covered  a  4-year 
period  and  established  new  Base 
Tariff  Rates  made  effective  August  1, 
1977.  In  .settlement  of  the  RP75-88 
proceeding  the  parties  agreed  to  two 
loeked-in  refund  periods'  utilizing 
actiuil  per  hook  figurt\s  and  a  test 
period  approach  '  to  determining  the 
rates  effective  Augu.st  1.  1977.  On  the 
basis  of  the.se  settlement  determina- 
tions, Algonquin  a,s.serts  that  it  has 
been  subject  to  continuing  full  rate 
review  for  the  period  January  1.  1974 
(RP73-112)  through  October  31,  1977 
(RP75-88).  and  that  the  rates  effective 
August  1.  1977.  are  '  rates  in  a  settle- 
ment agreement  approved  by  the 
Commission  "  which  will  start  a  new 
36-month  period  running.  Algonquin 
further  states  that  these  particular 
tacts  of  its  recent  rate  case  determina- 
tions and  the  language  of  the  appliea 


See:  AliJouqina  Gas  Transirri'^ion  Co 
letter  order  i.s.'iued  March  31.  1978.  ii 
Docket  Nos,  RP73  112  RP74  92.  and  RP75 
88. 

■RP75-a8  hK-ked-lii  refund  p<  nod.  <A 
Nov,  1.  1975  to  0>t.  31,  1976  (B)  Nov  1  197t 
to  Jul.  31.  1977. 

Fill  lire  period  eonimencing  Aug.  1,  1977 
ba,vd  on  a  !2 month  test  period  ending  Oel 
31.  1977 
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The  Commi-ssion  is  aware  that  this 
service  is  now  in  its  fifth  year  and  has 
been  renewed  annually  by  .separate  ap- 
nlirations  which  have  resulted  in  tem- 


ers  to  file  in  rebuttal,  they  may  do  so 
on  or  before  December  11.  1978. 

(E)  The  Connecticut  Gas  Co.,  "Valley 
Gas  Co..  and  Boston  Gas  Co.  are  per- 
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ble  regulations  establish  August  1, 
1980.  as  the  date  on  which  it  will  next 
be  required  to  restate  its  Base  Tariff 
Rate  and  be  subject  to  a  full  cost  of 
service  review  unless  a  section  4(e) 
case  is  filed  in  the  intervening  period. 

The  CommLssion  affirms  Algonquin's 
interpretation.  Although  the  Ijuiguage 
as  to  the  36-month  period  is  not  free 
from  ambiguity,  it  appears  that  as  to 
the  particular  facts  related  to  Algon- 
quin, its  interpretation  is  correct.  The 
Ba.se  Tariff  Rates  established  as  of 
August  1.  1977.  were  ba3Pd  upon  an 
updated  full  cost  of  .service  review. 
Thus  it  is  appropriate  to  grant  Algon- 
quin's request  and  affirm  its  interpre- 
tation of  section  154.38(d)(4)(vi)  of  the 
Regulations  that  it  need  not  restate  its 
Base  Tariff  Rates  and  be  subject  to  a 
fuli  cost  of  service  review  prior  to  July 
31,  1980.  Tlie  Commission  notes  that 
by  separate  order  a  rulemaking  pro- 
ceeding will  be  initiated  to  clarify  the 
rcgiil.itions  as  to  the  beginning  of  the 
36-month  period. 

The  Commission  finds  and  order.:. 
The  petition  for  declaratory  order  is 
hereby  granted  a-s  set  forth  and  for 
the  reasons  set  forth  in  the  body  of 
this  order. 

B>  the  Couxmission. 

Kenneth  F.  Plomb, 
Secretary. 
tFR  Doc.  78-30122  F.If  r!  10  24-7R;  8:45  am] 


16740-02-M] 

[Docket  No.  CP7a-2561 

ALGONQUIN  LNC,  INC  AND  ALGONQUIN 
GAS  TRANSMISSION  CO. 

Order  Providing  Formal  Hearing  and  Granting 
Interventiont 

OCTOBEH  13,  1978. 

On  March  29.  1978.  Algonquin  LNG. 
Inc.  (Algonquin  L2-JCJ)  and  Algonquin 
Gas  Transmission  Co.  (Algonquin 
Gas),  filed  in  docket  No.  CP78-256  a 
joint  application  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  for  a  cer- 
tificate of  public  convenience  and  ne- 
cessity authorizing  the  transportation 
of  natural  gas  and  storage  of  liquid 
and  ga.s-phase  liquified  natural  gas 
(LNG)  for  certain  participating  resale 
companies  for  the  period  extending 
through  May  31,  1979.  The  application 
requested  a  limited-term  and  tempo- 
rary certificate.  By  letter  order  issued 
September  21,  1978.  the  Commission 
granted  the  requested  temporary  au- 
thority. 

A  similar  service  was  rendered  under 
a  temporary  certificate  in  dorket  No. 
CP77-413,  which  terminated  on  May 
31,  1978.  The  only  outstanding  matter 
in  that  docket  involves  treatment  of 
revenues  and  can  be  dealt  with  apart 
from  this  docket.  In  addition,  similar 
service  was  provided  under  temporary 


certificates  during  the  winters  of  1974- 
7.5.  1975-76.  and  1976-77. 

The  letter  order  of  September  21. 
1978.  stated:  "This  authorization  is 
issued  without  prejudice  to  such  ulti- 
m.ate  di.sposition  of  the  proceedings  as 
the  record  maiiy  require."  The  hear- 
ing provided  for  by  this  order  is  under- 
taken to  examine  the  several  issues 
raised  by  the  storage  service  provided 
by  Algonquin  LNG. 

Algonquin  LNG  proposes  to  utilize 
its  TNG  storage  facilities  at  Provi- 
dence. R.I..  to  receive,  store,  and  rede- 
liver LNG  belonging  to  others  in  quan- 
tities of  up  to  248,000  barrels. 

It  sta'os  that  it  has  a  600.000  barrel 
capacity  LNG  storage  tank  at  Provi- 
dence uhich  is  currently  being  used, 
and  would  continue  to  be  used,  in  part, 
for  the  beneftt  of  Providence  Gas  Co. 
(Providence  Gas).  It  further  states 
that  this  tank  is  located  in  the  intra- 
state phase,  or  phase  1,  of  its  terminal 
facilities,  and  that,  an  application  to 
construct  and  operate  phase  2  or  the 
intor.-.late  pha.yc  is  pending  in  docket 
No.  CP73-139. 

During  the  1978-79  heating  sea.son. 
Algonquin  LNG  states  that  it  will  have 
approximately  218.000  barrels,  after 
allowance  for  tank  heel,  of  available 
capacity  over  and  above  the  348.000 
barrels  of  capacity  which  has  been 
dedicated  to  Providence  Gas  under  a 
long-term  arrangement  to  supply  its 
local  di.>tribution  system.  It  is  further 
asserted  that  there  will  be  available 
liquefaction  capacity  and  a  supply  of 
LNG  in  excess  of  the  LNG  storage  ca- 
pacity available  during  the  1978 
summer  season.  Consequently,  certain 
additional  resale  companies,  including 
regular  distribution  curtomers  of  Al- 
gonquin Gas.  will  be  able  to  use  the 
available  capacity  of  Algonquin  LNG's 
tank  to  store  gas  for  use  daring  the 
1978-79  winter.  Algonquin  LNG  states 
that  the  additional  storage  service  will 
permit  participating  resale  customers 
to  forego  interruptible  sales  during 
summer  periods  and  convert  such  gas 
through  storage  into  an  additional 
supply  for  high  priority  requirements 
during  the  following  winters. 

Algonquin  LNC  has  entered  into 
agreements  with  the  Connecticut  Gas 
Co.  and  the  Valley  Gas  Co.  for  storage 
service  during  the  1978-79  winter 
season.  It  is  asserted  that  the  terms  of 
such  service  will  be  for  the  period 
ending  May  31.  1979.  and  that  no  new 
facilities  will  be  required  to  effectuate 
the  service.  The  storage  service  will  be 
provided  at  a  rate  which  is  the  subject 
of  a  proposed  settlement  agreement 
now  pending  before  the  Commission  in 
docket  No.  CP75-14,  et  aL 

Tlie  application  states  that  the  de- 
liveries to  Algonquin  LNG's  Provi- 
dence storage  facihties  will  be  made  by 
truck,  and  redelivery  will  be  made 
either  in  liquid  form  by  truck  or  gas- 


eous form  by  pipeline.  It  is  further 
stated  that  redelivery  in  ga.st'ous  form 
by  pipeline  will  be  by  means  of  dis- 
placement. Algonquin  LNG  will  gasify 
the  LNG  and  physically  deliver  It  to 
Providence  Gas  Co.  which  will  back 
off  equivalent  volumes  from  Algon- 
quin gas.  Algonquin  Gas.  in  turn,  will 
deliver  equivalent  volumes  to  other 
custom'^rs  on  a  basis  which,  it  a,s.sert.s, 
will  not  impair  service  to  its  remaining 
customers. 

The  joint  application  filed  in  Docket 
No.  CP78-256,  was  noticed  in  the  Fed- 
eral Register  on  April  13,  1978  (42  FR 
15481).  Connecticut  Gas  Co.,  Valley 
GaLi  Co.,  and  Boston  Gas  Co.,  filed  pe- 
titions to  intervene  in  Docket  No. 
CP78  2'")6.  No  other  petitions  to  inter- 
'•ene  notices  of  inl(  rvention,  nor  pro- 
tests to  filing  of  tt;e  application  have 
been  iiled. 

Tlio  Commission  is  concerned  about 
the  .suDstantial  increaoC  in  trucking  of 
LNO  to  and  from  the  Providence  ter- 
minal th.it  would  result  if  thus  propos- 
al were  npnroved.  Although  Algonquin 
claims  the  bulk  of  any  .such  transpor- 
tation Is  not  within  the  jurisdiction  of 
tills  Commission,  the  FERC  is  charged 
with  the  responsibility  of  considering 
any  safety  and  environmental  issues 
involved  with  terminal  operations  gen- 
erally. With  regard  to  this  concern  for 
safety,  the  Commission  is  aware  of  the 
functions  of  the  Interstate  Commerce 
Commission  and  the  U.S.  Department 
of  Transportation  in  this  area  and 
would  welcome  the  active  participa- 
tion of  these  agencies  in  this  matter. 

The  issue  of  Commission  jurisdiction 
over  the  service  to  be  rendered  to 
Providence  Gas  Co.  lias  not  been  final- 
ly determined.  Applicants  are  invited 
to  address  this  issue  as  well  as  the  pro- 
priety of  the  contemplated  use  of  the 
faciliti' s  in  view  of  the  fact  that  the 
operation  of  the  Providence  terminal 
was  not  considered  in  the  Distrigas  of 
Massachusetts  Corp..  proceeding  in 
Docket  No.  CP78~216.  et  at.  and.  so. 
has  not  been  certificated  by  the  Com- 
mission. 

The  question  also  arises  as  to  the  ap- 
propriate treatment  of  'Allowance  for 
F\inds  Used  During  Construction" 
(AFUDC)  including  whether  the  con- 
tinued capitalization  of  costs  is  appro- 
priate and  how  Algonquin  LNG  con- 
templates recovering  these  costs.  In 
addition,  the  treatment  of  revenues  re- 
ceived by  Algonquin  Gas  for  the  rede- 
livery service  of  gaseous  volumes 
should  be  pursued  in  the  hearing.  The 
charge  for  storage,  however,  is  depend- 
ent upon  final  resolution  of  the  pro- 
posed settlement  in  Docket  No.  CP75- 
14.  et  al.  Applicants  should  also  pres- 
ent testimony  demonstrating  the  need 
for  the  contemplated  service  and 
whether  there  are  plans  to  continue  to 
offer  this  or  comparable  winter  serv- 
ice. 
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The  Commi-ssion  is  aware  that  this 
.service  is  now  in  its  fifth  year  and  has 
been  renewed  annually  by  separate  ap- 
plications which  have  resulted  in  tem- 
porary certificates.  This  procedure  has 
ffiiled  to  permit  resolution  thu.'-;  far  of 
basic  jurisdictional  issues  as  to  tlie  fa- 
cility it,self.  and  the  transportation 
and  storai;c  .service,  as  well  as  the 
question  of  whether  the  public  con- 
venience and  necessity  is  .served  best 
bv  pre-granted  abandonment.  The 
level  of  service  in  Docket  No.  CP78- 
256.  totrelher  with  an  increase  in  the 
volumes  of  LNG  to  be  transported  by 
truck  make  neces.sary  the  examination 
of  this  matter  by  formal  hearing  at 
this  time.  For  these  rea.sons  we  set  this 
docket  for  formal  hearing  and  direct 
the  filing  of  testimony  by  the  Appli- 
cants on  the  several  issues  in  this 
matter  discu.ssed  above  as  well  as 
whether  the  expanded  service  is  in  the 
public  interest. 

The  Commission  finds:  (1)  It  is  nec- 
essary and  appropriate  in  carrying  out 
the  provisions  of  the  Natural  Gas  Act 
that  a  public  hearing  be  held  on  the 
matters  involved  and  the  i.ssues  pre- 
sented in  these  proceedings  as  herein- 
before described. 

(2)  Participation  in  the.se  proceed- 
ings by  Connecticut  Gas  Co.,  Valley 
Gas  Co.,  and  Boston  Gas  Co.,  may  be 
in  the  public  interest. 

T/ie  Co7nmission  orders:  (A)  These 
proceedings  are  hereby  set  for  formal 
hearing  and  disposition. 

(B)  Pursuant  to  the  Natural  Gas 
Act,  particularly  sections  4,  5,  7,  and 
15  thereof,  and  the  Commission  Rules 
of  Practice  and  F»rocedure  (18  CFR 
Chapter  1.  Subchapter  E),  a  Prehear- 
ing Conference  shall  be  held  on  De- 
cember 21,  1978,  commencing  at  10 
a.m.  in  a  hearing  room  of  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washing- 
ton, D.C.  20426.  to  discuss  procedural 
matters  and  to  clarify,  to  the  degree 
pcssible.  subjects  at  issue. 

(C)  An  Administrative  Law  Judge,  to 
be  designated  by  the  Chief  Adminis- 
trative Law  Judge  for  that  purpose 
(See  Delegation  of  Authority.  18  CFR. 
section  3.61).  shall  preside  at  the  pre- 
hearing conference  in  this  proceeding 
with  authority  to  establish  and  change 
all  procedural  dates,  and  to  rule  on  all 
motions  (with  the  sole  exceptions  of 
motions  to  consolidate  or  sever  and 
motions  to  dismiss),  as  provided  for 
the  Rules  of  Practice  and  Procedures. 

(D)  The  direct  case  of  the  Applicants 
and  any  Interveners  in  support  shall 
be  filed  and  served  on  all  parties,  the 
Presiding  Judge,  and  the  Commission 
Staff  on  or  before  October  13.  1978. 
All  parties  in  opposition,  and  the  Com- 
mission Staff,  may  file  their  cases  in 
chief  on  or  before  December  4,  1978, 
and  should  said  filing  give  rise  to  the 
need  for  the  Applicants  and  support- 


ers to  file  in  rebuttal,  they  may  do  so 
on  or  before  December  11.  1978. 

(E)  The  Connecticut  Gas  Co.,  Valley 
Gas  Co.,  and  Boston  Gas  Co.  are  per- 
mitted to  interven<^  in  the  instant  pi'o- 
coedins:  subject  to  the  Rules  and  Reg- 
ulations of  the  Commission;  Provided, 
hovcvrr.  The  participation,  of  such  in- 
terviners  .shall  be  limited  to  matters 
effecting  as.serted  rights  and  interests 
as  specifically  set  forth  in  the  peti- 
tions to  intervene:  and  Provided,  fur- 
ther. That  the  admission  of  such  inter- 
veners shall  not  be  construed  as  recog- 
nition by  the  Commi.ssion  that  they 
Uiis-'ht  be  aggrieved  because  of  any 
order  the  Commi.s.s;on  entered  in  this 
proceeding. 

By  the  Commission. 

Kenneth  F.  F»lumb, 
Seer  ft  cry. 

IFR  Doc.  78  30123  FiltiJ  10  24  78:  8:45  am] 


I6740-02-M1 

[Dockei  No,  E  875,^1 

CENTRAL  KANSAS  POWER  CO.,  INC. 

Compliance  Filing 

October  17.  1978. 
Take  notice  tliat  on  July  31.  1978. 
Central  Kan.sas  Power  Co..  Inc.. 
CCKP  ")  tendered  for  filing  as  p^rt  of 
CKPs  FERC  Electric  Tariff,  Volume 
No.  1,  the  following  tariff  sheets: 

Vo(in;ic  No  J  -Effective 

OngiiKiI  ShrtI,-  No.s    1.  2,  3,  4.  and  5-Scpt. 
16.  1978. 

These  sheets  are  all  being  filed  in 
compliance  with  the  Commission's 
Ord'^r  Affirming  Initial  Decision 
i.ssued  on  June  30,  1978,  in  Docket  No. 
E  8755  and  reflect  adjustments  in 
rates  in  accordance  with  such  Oraer. 
according  to  CKP. 

CKP  states  that  a  copy  of  this  filing 
ha,s  been  mailed  to  Sunflower  Electric 
Cooperative,  Inc..  its  only  jurisdiction- 
al electric  customer,  and  to  the  State 
Corporation  Commission  of  Kansas. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE..  Washington,  D.C. 
20426,  in  accordance  with  §§1.8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  protests  should  be  filed 
on  or  before  October  27,  1978.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken.  Copies  of  the  filing  are  on 
file  with  the  Commi-ssion  and  available 
for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  78  30125  Piled  10-24-78;  8:45  am] 


[6740-02-M] 

(Docket  No.  CP77-512] 
CLAY  BASIN  STORAGE  CO. 

Amendment  to  Application  and  Petition  To 
Amend  Order 

October  18.  1978. 
Take  notice  that  on  September  25. 
1978.  Clay  Basin  Storage  Co.  (Appli- 
cant). 100  Broadway.  New  York.  N.Y. 
Iu005.  filed  in  Docket  No.  CP77-512. 
an  amendment  to  its  application  and  a 
petition  to  amend  the  order  of  July  3. 
1978.  issued  by  the  Commission  in 
Mountain  Fuel  Resources.  Inc..  et  al.. 
Docket  No.s.  CP76-285.  et  al.  pursuant 
to  .section  7tc)  of  the  Natural  G;\.s  Act 
so  as  to  provide  for  the  extension  and 
amendment  of  the  Clay  Basin  Interim 
Storage  Arrangements  designed  for 
the  prcservrtion  of  a  portion  of  the 
payback  gas  to  which  certain  of  the 
east -of -California  (EOC)  customers  of 
El  Paso  Natural  Gas  Co.  (El  Pa.so).  are 
entitled  under  the  Commission's  Opin- 
ion No.  800-B,  i.ssued  December  30, 
1977,  in  Docket  No.  CP74-289.  et  al, 
all  a.s  more  fully  set  forth  in  the 
amendment  and  petition  on  file  with 
the  Commis.sion  and  open  to  public  in- 
spection. 

It  is  indicated  that  by  order  i.ssued 
September  30,  1977,  in  Moutam  Fuel 
Resources.  Inc.,  et  al..  Docket  Nos. 
CP7G-285,  et  al.  Applicant  and  other 
parties  received  temporary  certificate 
authorization  for  the  interim  utiliza- 
tion of  a  portion  of  the  Clay  Basin 
Storage  Field  located  in  Daggett 
County,  Utah,  for  the  protection  of 
service  to  El  Paso's  EOC  customers' 
Priority  1  and  2  requirements  through 
December  31,  1979.  Thereafter,  the 
parties  to  the  Clay  Basin  Interim  Stor- 
age Arrangements  entered  into  various 
agreements  and  made  appropriate  fil- 
ing.s  necessary  to  extend  the  term  of 
such  arrangements  whereby  protec- 
tion could  be  afforded  to  the  Priority 
1  and  2  requirements  of  EH  Paso's  EOC 
cu.stomers  for  a  further  period  extend- 
ing through  September  30,  1980.  it  is 
said.  Applicant  states  that  by  order 
i.ssued  July  3,  1978.  in  Moutain  Fuel 
Resources,  Inc.,  et  al.  Docket  Nos. 
CP76-285.  et  al.  it  received  temporary 
authorization  for  its  part  of  the  ex- 
tended Clay  Basin  Interim  Storage  Ar- 
rangements. 

It  is  indicated  that  in  Opinion  No 
800-B,  the  Comrnission  approved  El 
Paso's  propo.sal  to  restore  to  certain  of 
its  EOC  Cu.stomers  certain  volumes  of 
natural  gas.  On  August  30,  1978.  El 
Paso  filed  in  Docket  No.  CP77-289  for 
authorization  to  transport  and  deliver 
all  payback  quantities  by  the  end  of 
February  1979.  it  is  said.  Applicant 
states  that  Southwest  Gas  Corp. 
(Southwest)  advi-sed  El  Paso  that  it. 
Southwest,  desired  to  use  a  portion  of 
the  payback  gas  to  which  it  is  entitled 


FEDERAL  REGISTER,  VOL  43,  NO.  207— WEDNESDAY,  OCTOBER  25,   1978 


49834 


NOTICES 


after  February  1979,  and  would  like  to 
store  these  volumes  for  its  use.  It  is  in- 
dicated that  in  order  to  accommodate 
Southwest,  Applicant  and  El  Paso 
have  entered  into  a  Letter  Agreement 
amending  the  Clay  Basin  Storage  Ar- 
.  raneements.  The  amended  agreement 
would  permit  the  preservation,  on  an 
interim  basis,  through  September  30. 
1980.  of  a  portion  of  the  payback  pas 
to  which  Southwest  is  entitled,  it  is 
stated.  Applicant  also  says  that  it.  El 
Paso,  and  Southwest  have  entered  into 
a  Letter  Agreements  whereby  El  Paso 
would  sell  to  Applicrint  and  deliver  to 
Northwest  Pipeline  Corp.  (Northwest) 
for  Applicant's  account,  those  quanti- 
ties of  payback  gas  to  be  stored  for 
,  Southwest.  Northwest  would  then 
transport  such  quantities  to  the  Clay 
Basin  Storage  Field,  located  in  Dag- 
gett County,  Utah,  where  such  ga.s 
would  be  delivered  to  Mountain  Fuel 
Resources.  Inc.  for  injection  into  the 
field  for  Applicant's  account,  it  is  indi- 
cated. The  gas  would  be  held  in  c'or- 
age  until  Southwest  calls  for  equiva- 
lent quantities,  but  not  before  Septem- 
ber 30.  1980.  says  Applicant.  Applicant 
states  that  the  return  of  the  stored 
pay  back  gas  to  Southwest  would  be 
accomplished  by  essentially  reversing 
the  above  described  procedure.'^. 

Applicant  states  that  it  would  pur- 
chase the  payback  sas  for  storage 
from  El  Paso  at  El  Pa.so's  then-cuirer.t 
Rate  Schedule  G  rate,  and  th'it  it 
would  .sell  such  returned  payback  gas 
to  Southwest  at  a  rnle  equivalent  to 
the  rate  in  effect  for  El  Pasos  sales  of 
gas  to  Southwest,  at  the  time  and 
place  of  delivery,  with  any  difference 
between  the  cost  of  such  gas  to  Appli- 
cant and  the  proceedes  of  its  sale  to 
Southwest  to  be  reflected  as  a  credit 
or  debit,  as  the  case  may  be,  in  the  cal- 
culat  ion  of  the  surcharge. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  amendment  and  petition  to 
amend  should  on  or  before  November 
9.  1978.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  rcquirt- 
ments  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  pro- 
ceeding or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  peti- 
tion to  mtervene  in  accordance  with 
the  Commission's  Rules.  Persons  who 


have    heretofore    filed   need   not   file 
again. 

Kenneth  F.  Plumb. 
Secretary. 
[FR  Dor.  78  :i0128  Filed  10  24-78;  8:45  am] 

[6740-02-M] 

[Dockft  No.s.  RP72  122  and  RP78-51 
fPOA78-3)l 

COLORADO  INTERSTATE  GAS  CO. 

Extension  of  Time 

October  17.  1978. 

On  October  4.  1978.  Commission 
Staff  Counsel  filed  a  motion  to  extend 
the  procedural  dates  set  in  the  Com- 
missions  order  of  September  25,  1978. 
in  this  procc'cdmg.  The  motion  states 
that  CIG  would  like  to  narrow  certain 
issues  in  order  to  prevent  its  case  in 
chief  from  being  overly  voluminous 
and  buriien.some  and  that  the  .schedule 
esiabli.s'u'd  by  the  order  does  not 
allow  sufficient  time  for  adequate  dis- 
covery and  meaningful  settlement  dis- 
ru.ssion  s. 

Upon  con.sideration.  notice  is  hereby 
given  that  the  procedural  schedule  as 
set  forth  in  the  Commission's  order  of 
S-^pteniber  25.  1978,  in  this  proceeding 
is  modified  as  follows: 

Informnl  .soulmiienl  confereiu-e  November 
23.  19VR.  10  a.m. 

Filiiit!  ot  CICs  case  in  chief  -  Dtct'niber  15. 
IDTS, 

FHiiif;  of  .St.iff.s  .sintement  of  po.,itioii  Jan- 
uary 8.  1979. 

Prehfiiriiif;  roiiforcricr  -Jariuar.v  23,  1979. 
10  a.m. 

Kkn.neth  F.  Plumb, 
Secretary. 
[FR  Doc.  78  no  1.10  Filed  10-24-78:  8:45  am) 


(6740-02-M  I 

[Dorkcl  No.  CP79   17] 

COLUMBIA  GAS  TRANSMISSION  CORP, 

Application 

OcTOBEP  18,  1978. 
Take  notice  that  on  October  10. 
1978.  Columbia  Gas  Transnii.csion 
Corp.  (Applicant),  1700  MacCorkle 
Avenue  SE..  Charleston.  W.  Va.  25314. 
filed  in  Docket  No.  CP79-17.  an  appli- 
cation pursuant  to  .section  7(c)  of  the 
Natural  Gas  Act  and  §  157.7(b)  of  the 
Regulations  thereunder  (18  CFR 
157.7(b)),  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction,  during  the  12-month 
period  commencing  March  1,  1979,  and 
operation  of  facilities  to  enable  Appli- 
ca.nt  to  take  into  its  certificated  main 
pipeline  system  natural  g;is  which 
would  be  purciiased  from  producers  or 
other  similar  sellers  thereof,  all  as 
more  fully  set  forth  in  the  application 
on  file  with  the  Commission  and  open 
to  public  inspection. 


The  stated  purpose  of  this  budget- 
type  application  is  to  augment  Appli- 
cant's ability  to  act  with  reasonable 
dispatch  in  connecting  to  its  pipeline 
system  supplies  of  natural  gas  which 
may  become  available  from  various 
producing  areas  generally  coextensive 
with  its  pipeline  system  or  the  system 
of  other  pipeline  companies  which 
may  be  authorized  to  transport  gas  for 
the  account  of  or  exchange  gas  with 
Applicant. 

Applicant  states  that  the  total  esti- 
mated cost  of  the  proposed  facilities 
would  not  exceed  $6,000,000.  with  the 
cost  of  no  single  project  to  exceed 
$1,500,000.  Applicant  indicates  that 
the  co.:t  of  the  proposed  facilities 
would  be  financed  with  funds  generat- 
ed fro;ii  internal  sources. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
No\  ember  9.  1978.  file  with  the  Feder- 
al Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protestants  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  pai  ty  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  Inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commis- 
sion by  sections  7  and  15  of  the  Natu- 
ral Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Com,mi.ssion  or  it* 
designee  on  this  application  if  no  peti- 
tion to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  thr  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnece.s.sary  for  Applicant  to 
appear  or  be  repre.sented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc  78-30129  Piled  10  24-78;  8:4.5  am.] 
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Applicant  requests  Commission  ap- 
proval of  the  sale  of  project  lands  to 
the  city  of  Holyoke.  The  affected 
canal  area  is  within   the  city  of  Ho- 


NOTiCES 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  Application  should  file  a  petition 
to  intervene  or  protest  with  the  Feder- 


with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 


NOTICES 
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[6740-02-M] 

IDorket  No.  CP79  161 

COLUMBIA  GAS  TRANSMISSION  CORP. 

Application 

October  18.  1978. 
Take  notice  that  on  October  10. 
1978.  Columbia  Gas  Transmission 
Corp.  (Applicant),  1700  MacCorkle 
Avenue  SE..  Charleston.  W.  Va.  25314. 
filed  in  docket  No.  CP79-16,  an  appli- 
cation pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  and  §  157. 7(r)  of  the 
Regulations  thereunder  ^18  CFR 
157.7(c)).  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction,  during  the  12-month 
period  commencing  March  1.  1979.  and 
operation  of  facilities  to  make  miscel- 
laneous rearrangements  on  its  system, 
all  as  more  fully  set  forth  in  the  appli 
cation  which  is  on  file  with  the  Com 
mi.ssion  and  open  to  public  in.^pection. 

The  stated  purpose  of  this  budget 
type  application  is  to  augment  Appli 
cant  3   ability   to   act  with   reasonable 
dispatch  in  making  ntiscellaneous  rear 
rangements  which  would  not  result  in 
any    material    change    in    the    service 
presently  rendered  by  Applicant. 

Applicant  states  that  the  total  cost 
of  the  propo.sed  facilities  would  not 
exceed  $300,000.  which  cost  would  be 
financed  from  funds  generated  from 
internal  .sources. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
.said  application  should  on  or  before 
November  9.  1978.  file  with  the  Feder- 
al Energy  Regulatory  Commission. 
Wa:ihin!!ton.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis 
sion's  Rule.",  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula 
tions  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 


make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject tf)  jurisdiction  conferred  upon  the 
FedfMal  Energy  Regulatory  Commis- 
sion by  .sections  7  and  15  of  the  Natu- 
ral Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  vill  be  held  without  further 
notice  bciore  the  Commission  or  its 
designee  on  this  application  if  no  peti- 
tion to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commis- 
sicn  on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  neci.  :-.sity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Und'T  the  procedure  herein  pro- 
\ided  for.  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear 
ing. 

Kf.nneth  P.  Plumb, 
Secretary 

(FR  Due.  78  ;iOi:Jl  Filed  10  24  78:  8:-i.'3  am] 


16740- 02-Mi 

.l^ioct^ct  No    P.P75  81 

COMMERCIAL  PIPELINE  CO.,  INC. 

PGA  Filing 

October  17.  1978. 
Take  notice  that  on  October  6.  1978. 
Commercial  Pipeline  Co..  Inc.  (Com- 
mercial) tf^ndereri  for  filing  revised 
substitute  26th  revi.seri  sheet  No.  3A 
reflecting,  purchased  gas  adjust tnents 
and  t  ftc.  ii\e  dates  P.s  set  out  below: 


be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 
(FR  i:>oc.  78  30126  Filed  10-24  78;  8:45  ai«? 


.Sl^r-.-t  No 


Rcvisttl  .siib.sliliiti' 26Ui  rrvi.-rf<t  .stici  I  No   :t.\ 


Currcnl 
adjasiimiu 

0.037U 


Cnmulalivr 
adjuitnuiu.s 


l':ffictiv<'  d.ltr 


0.0008 


S<  pt.  23.  1978 


Commercial  states  that  these  revi 
:5ions  track  precisely  similar  revisions 
in  the  tariff  of  Cities  Service  Gas  Co.. 
its  .sole  supplier.  Commercial  requests 
waiver  of  notice  to  the  extent  required 
to  permit  said  tariff  sheets  to  become 
effective  as  proposed. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 


Federal  Energy  Regulatory  Commis- 
sion. 82.^  North  Capitol  Street  NE.. 
Washington.  D.C.  20426.  in  accordance 
with  section  1.8  and  1.10  of  the  Com- 
missions  rules  of  practice  and  proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  October  24.  1978.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 


[  6740-02-M  1 

[Docket  No.  ES79  4] 

CONSUMERS  POWER  CO. 

Application 

October  18.  1978. 
Take    notice    that    on    October    11. 

1978.  Consumers  Power  Co..  a  corpora- 
tion ori-^nized  under  the  laws  of  the 
State  of  Michigan,  with  its  principal 
business  office  in  Jackson,  Mich.,  filed 
an  application  pursuant  to  section  204 
of  the  P-rderal  Power  Act,  seeking  au- 
thority to  issue  up  to  $400  million  un- 
secured short  term  notes  and  commer- 
cial paper,  on  or  before  December  31, 

1979.  and  to  inature  on  or  before  De- 
cember 31.  1980. 

The  short-term  debt  will  be  used  to 
finance  construction  costs  pending 
permanent  financing. 

Any  person  desiring  to  be  heard  or 
to  make  any  protests  with  reference  to 
said  Application  should  file  a  petition 
to  intervene  or  protest  with  the  Feder- 
al Energy  Regulatory  Commission, 
Wa.shington,  D.C.  20426,  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  and  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  No- 
vember 2,  1978.  The  Application  is  on 
file  and  available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc    78  :.<Oi:iJ  Fij.'ri  10  24   78:  8-45  am] 


[6740-02-M] 

U'-ojccI  No   2004 ) 

HOLYOKE  WATER  POWER  CO. 

Application  for  Change  in  Land  Rights 

October  17,  1978. 

Public  notice  is  given  that  Holyoke 
Water  Power  Co.  ("applicant")  has 
filed  an  application  under  the  Federal 
Power  Act  (16  U.S.C.  §§791a-825r)  for 
a  change  in  land  rights  for  FERC 
Project  No.  2004.  The  project  is  locat- 
ed on  the  Connecticut  River  in  the 
city  of  Holyoke,  Hampden  County, 
Ma.ss.  (Correspondence  to:  Leon  E. 
Maglathlin.  vice  president,  Holyoke 
Water  Power  Co.,  One  Canal  Street, 
Holyoke  Ma.ss.  01040  and  Maurice  L. 
Zilber.  Esquire.  Peabody  Brown, 
Rowley,  and  Storey.  One  Boston 
Place.  Boston.  Mass.  02108.) 
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[6740  02-M] 

[Docket  No.  CP78-53'.t] 


NOTICES 

Trunkha.^  delivering  equivalent  vol- 
umes to  F-i  'ilioner  at  an  existing  inter- 
connection near  Potomac,  111.,  and  by 


49837 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  jurisdiction  conferred  upon  the 
Pedpral    Enercv    Retrulatory   Commis- 


49836 


NOTICES 


Applicant  requests  Commission  ap- 
proval of  the  sale  of  project  lands  to 
the  city  of  Holyoke.  The  affected 
canal  area  is  within  the  city  of  Ho- 
lyoke and  is  bounded  by  Water  Street 
and  Canal  Street,  between  Appleton 
Street  and  the  Maine  Railroad  cross- 
ing. The  grant  would  allow  the  city  to 
fill  in  an  abandoned  1.46-acre  section 
of  an  existing  project  canal  for  the 
purpose  of  creating  a  160-space  park- 
ing area  for  employees  of  local  indus- 
trial concerns. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  his  applica- 
tion should  file  a  petition  to  intervene 
or  a  protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the  Commis- 
sion s  rules  of  practice  and  procedure, 
18  CFR  §  1.8  or  §  1.10  (1977).  In  deter- 
mining the  appropriate  action  to  take, 
the  Commission  will  consider  all  pro- 
te.sts  filed,  but  a  person  who  merely 
files  a  protest  does  not  become  a  party 
to  the  proceeding.  To  become  a  party, 
or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules.  Any  protest  or  petition  to 
intervene  must  be  filed  on  or  before 
November  20,  1978.  The  Commission's 
address  is:  825  North  Capitol  Street, 
NE.,  Washington.  D.C.  20426. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 
(PR  Doc  78-30133  Piled  10-24-78;  8:45  am] 


[6740-02-M] 

IDock.l  No.  ES79-2] 

IDAHO  POWER  CO. 

Application 

October  17,  1978. 

Take  notice  that  on  October  5,  1979, 
Idaho  Power  Co.  (Applicant),  a  corpo- 
ration organized  under  the  laws  of  the 
State  ol  Maine  and  qualified  to  trans- 
act bu.siness  in  the  States  of  Idaho, 
Oregon.  Nevada  and  Wyoming,  with 
its  principal  business  office  in  Boise, 
Idaho,  filed  an  Application  with  the 
Federal  Energy  Regulatory  Commis- 
sion, pursuant  to  section  204  of  the 
Federal  Power  Act,  seeking  an  order 
authorizing  the  issuance  of  up  to 
$120,000,000  of  unsecured  promissory 
notes  and  commercial  paper. 

Proceeds  from  the  borrowing  will  be 
used  in  the  financing  of  Applicant's 
construction  expenditures  and  other 
corporate  purposes.  Construction  ex- 
penditures for  the  period  January  1, 
1979  to  December  31,  1979,  total  ap- 
proximately $157,116,000.  The  balance 
of  funds  required  for  construction  is 
expected  to  come  from  internally  gen- 
erated cash. 


Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  Application  should  file  a  petition 
to  intervene  or  protest  with  the  Feder- 
al Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  Octo- 
ber 27.  1978.  The  Application  is  on  file 
and  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 
fFR  Doc  78-30134  Filed  10-24-78;  8:45  am] 


with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb. 
SecretoTTj. 
(FTl  Doc  78-30135  Piled  10-24-78;  8:45  am] 


[6740-02-M  1 

[Docktt  No.  ER79-6] 

KANSAS  POWER  &  LIGHT  CO. 

Proposed  Changes  in  Rates 

October  17,  1978. 

Take  notice  that  on  October  5,  1978, 
the  Kan.sas  Power  &  Light  Co. 
(Kansa-s)  tendered  for  filing  an  amend- 
ment dated  September  7,  1978,  with 
Leavenworth-Jefferson  Electric  Coop- 
erative, Inc.,  for  wholesale  service  to 
that  cooperative.  Kansas  states  that 
this  is  a  supplement  to  a  contract 
dated  September  1,  1973,  and  designat- 
ed KPL  Rate  Schedule  FPC  No.  157. 
This  amendment  will  provide  for  a 
new  delivery  point  for  the  cooperative 
to  be  known  as  "New  Tonganoxie." 
the  deletion  of  three  delivery  points 
known  as  Springdale,  Oskaloosa,  and 
Tonganoxie,  and  the  change  in  maxi- 
mum capacity  for  the  delivery  point 
known  as  New  Oskaloosa.  The  pro- 
posed effective  date  is  September  7, 
1978.  and  Kansas  requests  that  the 
Commi-ssion  waive  the  notice  require- 
ments as  allowed  in  §35.11  of  its  regu- 
lations. According  to  Kansas,  the  net 
billing  for  the  12  months  succeeding 
the  proposed  change  in  agreements  is 
$1,015,362.68.  In  addition,  Kan.sas 
states  that  copies  of  the  agreement 
have  been  mailed  to  Leav.rn worth-Jef- 
ferson Electric  Cooperativ.',  Inc.,  and 
the  State  Corporation  Commission  of 
Kansas. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission. Washington,  D.C.  20426.  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  October  24,  1978.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  apropriate  action 
to  be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 


[6740-02-M] 

[Docket  No.  RP70-6.  et  a!.] 
LAWRENCEBURG  GAS  TRANSMISION  CORP. 


Report  of  Refunds 

October  18,  1978. 
Take  notice  that  on  October  10, 
1978,  Lawrenccburg  Gas  Transmission 
Corp.  (Lawrenceburg)  filed  a  Report 
of  Refunds,  pursuant  to  article  VI  of 
its  Stipulation  and  Agreement  at 
RP70-6,  et  al.,  approved  by  Commis- 
.sion  order  issued  August  25,  1972.  Law- 
renceburg states  that  on  October  6. 
1978,  it  made  gas  refunds  to  its  two  (2) 
jurisdictional  wholesale  customers, 
Lawrenceburg  Gas  Co.  in  the  amount 
of  $9,702.07  and  the  Cincinnati  Gas  & 
Electric  Co.  in  the  amount  of  $4,629.83 
for  a  total  refund  of  $14,331.90. 

Lawrenceburg  states  that  this 
refund,  applicable  to  various  periods 
between  April  1,  1956,  and  May  31, 
1972,  constitutes  a  flow  through  of  the 
allocated  jurisdictional  portion  of  a 
refund  it  received  from  Texas  Gas 
Transmi-ssion  Corp.  dated  September 
29,  1978. 

Lawrenceburg  states  that  copies  of 
its  refund  report  have  been  mailed  to 
its  two  jurisdictional  customers  and  to 
the  two  interested  State  Commissions 
for  the  States  of  Indiana  and  Ohio. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  (unless  such  inter- 
vention has  previously  been  granted) 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  with  §§  1.8  and 
1.10  of  the  Commission's  Rule  of  Prac- 
tice and  Procedure  (18  CFR  1.8,  1.10). 
All  such  petitions  or  protests  should 
be  filed  on  or  before  November  13, 
1978.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but 
will  not  serve  to  make  protestants  par- 
ties to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 
[PR  Doc  78-30136  Piled  10-24-78;  8:45  am] 


FEDERAL  REGISTER,  VOL.  43.  NO.  207— WEDNESDAY,  OCTOBER  25,   1978 


NOTICES 


49837 


[6740-02-M] 

[Docket  No.  CP78-53,n 

MIDWESTERN  GAS  TRANSMISSION  CO. 

Petition  for  Declaratory  OiJsf 

October  ITk  1978. 
Take  notice  that  on  September  Tl. 
1973.  Midwestern  Gas  Tr'^nsmi««'''.)n 
Co.  fJ'etifioner).  P.O.  Box  2511.  Hoius- 
ton.  Tex.  77001.  filed  in  Docket  No. 
Cr78-533  a  petition  pursuant  to 
§  1.71c)  of  the  Commissions  Rules  oi 
Practice  and  Procedures  dC  CFR 
1.7' D)  for  a  declaratory  order  advising 
PeLifi'-ner.  Panhandle  Eastern  Pipe 
Line  Co.  (Panhandle),  and  Trunkline 
Ga.s  Co.  (Trunkline)  that  an  emcrgon- 
cy  exchange  of  natural  gas  may  bo 
rendered  pursuant  to  the  terms  of 
§  157.22(a)  of  the  Regulations  under 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  petition  on  file  wi'.h 
the  Commission  and  open  to  public  in- 
.spection. 

Petitioner  states  that  it  currently 
sells  natural  gas  for  resale  in  inter- 
state commerce  to  Central  Illinoi.s 
Light  Co.  (CILCO)  at  a  delivery  point 
in  Vermilion  County,  111.,  and  that 
CILCO  utilized  the  gas  for  service  for 
high  priority  1  requirements  of  its  cu.s- 
tomers  in  Oakwood.  111. 

It  is  stated  that  during  the  1977-78 
winter  curtailment  period.  CILCO,  be 
cause  of  unusually  cold  weather,  ex- 
ceeded its  applicable  curtailment 
period  quantity  entitlement  (CPQE). 
and  that  for  that  period  Petitioner 
granted  relief  to  CILCO  by  providing 
an  additional  9,332  Mcf  of  natural  gas. 
Petitioner  states  that  it  effected  re 
payment  of  such  volume  by  subtract- 
ing the  9,332  Mcf  from  the  CPQE  ol 
24.802  Mcf  that  would  otherwise  be  as- 
signed to  CILCO  for  the  current 
summer.  Thus,  pursuant  to  section 
XIX  of  Petitioner's  FERC  Gas  Tariff. 
Third  Revised  Volume  No.  1.  Petition- 
er has  assigned  15,470  Mcf  to  CILCO 
as  its  1978  summer  CPQE,  it  is  a.ssert- 
ed.  The  summer  curtailment  period 
ends  October  31.  1978.  it  is  said. 

Petitioner  states  that  such  substan 
tial  reduction  in  summer  CPQE  cre- 
ates a  severe  problem  for  CILCO  in  its 
efforts  to  meet  the  priority  1  require 
ments  of  its  Oakwood  customers.  Peti- 
tioner further  states  that  at  CILCO's 
current  surruner  level  of  usage,  it  has 
estimated  that  by  October  31.  1978, 
CILCO  would  have  exceeded  its 
summer  CPQE  by  9,000  Mcf. 

It  is  indicated  that  in  order  to  meet 
Petitioner's  payback  requirements 
CILCO  is  seeking  to  shift  some  of  its 
gas  supply  from  its  Panhandle  service 
territory  tp  its  Petitioner  service  terri- 
tory. It  is' stated  that  this  can  be  ac- 
complished physically  by  having  Pan- 
handle deliver  gas  as  designated  by 
CILCO  to  Trunkline  at  existing  Pan 
handli/Trunkline  interconnections,  by 


Trunkline  deliveriiig  equivalent  vol- 
umes to  !'<'■  ilioner  at  an  existing  inter- 
connection near  Potomac.  111.,  and  by 
Pclitiof.er  delivrriii[_'.  equivalent  vol- 
umes of  gas  to  CILCO  at  Oakwood. 

Accordinctly.  Petitioner,  Panhandle, 
ai.d  Trupkliiie  propose  to  accomplish 
a!i  exch::ngc-  .ind  tr.-nf portiilion  of  g;is 
v.herebv  JVli'ion:'-  wou'd  continue  to 
ir.ake  ga-s  availabip  io  CILCO  at  Oak- 
wood  to  HK-et  CIICOs  rc-quirei^onts 
there  until  October  31.  1978.  Ail  gas 
deli-crtd  !y  Petitioner  to  CILCO  at 
Orvkv.ood  <1uring  the  19'i8  surn'r^r  cur- 
tailment ri'''"iod  in  excess  of  the 
volume  .1  .-.signed  Io  CILCO  ris  its 
s  m-imrr  CPQE  would  be  deiivrred  to 
CILCO  for  the  ao"ount  of  Piinliandle, 
it  is  3tfited.  It  is  indicated  that  on  or 
abo'.:l  November  10,  1978,  when  Peti- 
tioner would  know  the  precise  volume 
by  v.-nich  CITiCO  'ia.s  exceeded  its 
summer  CPQE.  CILCO's  total  overrun 
vohniiL  v.ould  be  delivered  by  Parhan- 
dle  to  Trunkline,  and  by  Trunkline  to 
P'  '.itioner. 

Con:5:Quontly,  Petitioner  requests 
that  the  Commission  i.ssue  a  declara- 
tory order  authorizing  it.  Panhandle 
and  Tiunkline  to  perform  the  pro- 
posed exchange  of  natural  gas  as  an 
emergency  delivery  of  gas  pursuant  to 
the  terms  of  §  157.22(a)  of  th"  Regula- 
tions under  the  Nal-.iral  Gas  Act. 

In  considering  the  petition  for  de- 
claratory order  in  the  Commission 
public  meeting  of  October  11.  1978, 
tiie  Commission  decided  to  treat  said 
petition  as  an  application  for  a  pcrma 
nent  certificate  of  public  convenience 
and  necessity  pursuant  to  section  7ic) 
of  the  Natural  Gas  Act.  Accordingly, 
the  subject  notice  gives  notice  of  said 
petition  and  of  the  intention  of  the 
Commi.s-^:ion  to  consider  it  as  an  appli- 
cation pursuant  to  section  7(c)  of  the 
Natural  Gas  Act. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  pro- 
ceeding to  prescribe  a  period  shorter 
than  15  days  for  the  filing  of  protests 
and  petitions  to  intervene.  Therefore, 
any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to 
said  pet'ilion  should  on  or  before  Octo- 
l>er  24.  1978.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washini'lon,  D.C.  20426,  a  petition  to 
intervene  o!  a  protest  in  accordance 
with  the  .equirements  of  the  Commis- 
sion's Rt:les  of  Practice  and  Procedure 
(18  CFK  1.8  or  1.10).  All  proteste  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  parly  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  in 
fervene  in  accordance  with  the  Com- 
mission's Rules. 


Take  furth^'r  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commis- 
sion by  sections  7  and  15  of  the  Natu- 
ral Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commi.ssion  or  its 
desi,;nee  on  this  application  if  no  peti- 
tion to  intervene  is  tiled  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Coinmission  on  its  own  motion  be- 
lie\t.,  ihrit  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  tlie  procedure  herein  pro- 
vided for,  unless  otherwi.se  advised,  it 
wiil  be  unnece.s.sary  for  Applicant  to 
nppear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb. 
Secretary. 

iTR  r-oc  ViH  ;J0124  Filed  10  24-78;  8:45  am] 


[6740-02 -Ml 

[Docket  No.  ER79  71 

MONTANA  POWER  CO. 

Proposed  Cancellotion  of  Rote  Scttedules 

OcTOSER  17.  1978. 

Take  notice  that  on  October  5,  1978. 
the  Montana  Power  Co.  (Montana) 
tend--red  for  filing  pursuant  to  section 
35.15  of  the  Commission's  regulations 
a  Notice  of  Cancellation  of  Rate 
Schedules  FERC  Nos  14.  17,  18.  19,  22, 
23.  24,  and  26,  agreements  for  service 
to'  Beartooth  Electric  Cooperative. 
Fergus  Electric  Cooperative.  Hill 
Cour.ty  Electric  Cooperative,  McCone 
County  Electric  Cooperati\e,  Park 
Electric  Cooperative,  Sun  River  Elec- 
tric Cooperative.  Tongue  River  Elec- 
tric Cooperative,  and  Yellowstone 
Valley  Electric  Cooperative  (Coopera- 
tives), respectively.  Montana  states 
that  the  Cooperatives  no  longer  take 
service  under  individual  contracts  but 
are  served  through  Central  Montana 
Generation  &  Transmission  Coopera- 
tive, Inc.  (Central  Montana). 

Montana  reque.'its  that  cancellation 
of  Rate  Schudules  FERC  Nos.  14.  17, 
18.  19,  22,  23.  and  26  be  made  effective 
as  of  July  1.  1974.  and  Rate  Schedules 
FERC  No.  24  be  made  effective  as  of 
September  1.  1975,  the  date  on  which 
service  commenced  through  Central 
Montana. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426.  in  accordance 
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with  sections  1.8  and  1  10  of  the  Com- 
mission s  Rules  of  Practice  and  Proce- 
dure '18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  October  24.  1978.  Protests  will 
be  considered  by  the  Commission  in 
determinini,'  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protoi^tani.s  parties  to  the  proceeding. 
Copies  of  thi.s  filing  are  on  file  with 
thf  Commi.s,sion  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 
IFR  Dor.  78  301.38  Fil.  d  10  24-78;  8:45  am) 


[6740-02  M] 

(Dock.  I  No.  ER79-8] 

MONTANA  POWER  CO. 

Proposed  Cancellation  of  Rate  Schedules 

October  17.  1978. 

Take  notice  that  on  October  5.  1978. 
the  Montana  Power  Co.  (Montana) 
tendered  for  filing  pursuant  to  section 
35.15  of  the  Commission's  Regulations 
a  Notice  of  Cancellation  of  Rate 
Schedules  FERC  Nos.  15.  20,  21,  and 
25.  afireement.<  for  service  to  Big  Flat 
Cooperative.  Inc.,  Missoula  Electric 
Cooperative,  Inc.,  Northern  Lights, 
Inc.,  and  Vigilante  Electric  Coopera- 
tive, Inc..  respectively.  Montana  states 
that  these  cooperatives  no  longer  pur- 
chase wholesale  power  and  energy 
from  it.  but  are  served  from  other 
sources. 

Montana  requests  that  cancellation 
of  Rate  Schedule  FERC  No.  15  be 
made  effective  as  of  May  1,  1967,  and 
that  cancellation  of  Rate  Scheduk- 
FERC  Nos.  20.  21.  and  25  be  m.ade  ef- 
fective as  of  August  1,  1978.  the  dates 
on  which  the  sale  of  wholesale  power 
and  energy  by  Montana  was  discontin- 
ued. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mi.ssion's  Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tior;s  or  protests  should  be  filed  on  or 
before  October  24.  1978.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
prottstants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kennkth  F.  Plumb, 
Secretary. 
[PR  Dot.  78  30139  Piled  10  24  78:  8:45  am] 


[6740-02-M] 

[Docket  No.  CP79  8] 

MOUNTAIN  FUEL  SUPPLY  CO. 

Applicotion 

October  18,  1978. 
Take  notice  that  en  October  6.  1978, 
Mountain  P\iel  Supply  Co.  (Mountain 
Fiiel),  180  Fa-st  First  South  Street. 
P.O.  Box  1)368.  Salt  Lake  City.  Utah 
84139,  filed  in  docket  No.  CP79-8  an 
application  pursuant  to  .section  7(ci  of 
the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  Mountain  Fuel  to  make  a 
limited  term  best  efforts  sale  of  natu- 
ral gas  to  United  Gas  Pipe  Line  Co. 
(United),  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with 
the  Commission  and  open  to  public  in- 
spection. 

Mountain  Fuel  states  that  it  may 
have,  on  a  best  efforts  basis,  natural 
gas  which  is  in  excess  of  its  current 
system  requirements  and  which  could 
be  made  available  to  United.  It  is 
stated  that  United  has  a  need  for  addi- 
tional supplies  of  natural  gas  to  help 
eliminate  curtailments  on  United's 
system.  Therefore,  it  is  said,  Mountain 
F\iel  and  United  signed  a  Gas  Pur- 
chase Contract  (Contract)  dated  Mav 
4,  1978.  setting  forth  the  details  of  the 
sale  by  Mountain  F\iel  to  United. 

Mountain  F\iel  accordingly  requests 
the  issuance  of  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  of  natural  gas  to  United,  on  a 
best  efforts  basis,  of  up  to  50,000  Mcf 
per  day  and  not  to  exceed  7,000,000 
Mcf  per  year  for  a  period  of  three  (3) 
years.  Mountain  Fuel  further  requests 
that  the  Commission  grant  permission 
and  approval  to  abandon  the  sale  at 
the  termination  of  the  Contract. 

As  stated  in  the  application.  Moun- 
tain Fuel  would  deliver  all  volumes  of 
natural  gas  purchased  by  United  to 
Colorado  Interstate  Gas  Co.  (CIG)  at 
an  existing  point  of  interconnection 
near  Green  River,  Wyo.,  located  in  ^ 
Sweetwater  County,  Wyo.  Mountain 
Fuel  states  that  it  understands  that 
CIG  has  or  will  file  with  the  Commis- 
sion Its  application  for  the  authoriza- 
tions necessary  to  effcctua'.e  the 
transportation  of  Unitcd'.s  natural  gas 
through  CIG's  transmission  system. 

Mountain  Fuel  states  that  if  pro- 
poses to  ch.arge  United  for  each  Mcf  of 
natural  gas  purchased  at  a  rate  con- 
sisting of  the  following: 

(1)  The  applicable  area  rate  as  pre- 
.scribed  by  the  Commission  (currently 
SI. 51  per  Mcf)  plus  all  adjustments  for 
new  natural  gas  produced  from  wells 
in  southwestern  Wyoming; 

(2)  Mountain  Fuel  would  charge 
United  five  cents  (5c)  per  Mcf  for  com- 
pression of  the  volumes  of  natural  gas 
delivered  to  CIG  for  Uniteds  account 


through     the    proposeci    Kanda    Ex- 
change Point; 

(3)  Mountain  Fuel  would  charge 
United  for  it.s  cost  of  .service,  including 
return  on  its  investments  in  gathering 
and  ttansmission  facilities.  (The  rate 
to  be  charged  for  the  co.st  of  service 
would  be  fifteen  cents  (15<)  per  Mcf.) 
Tb.e  application  states  that  Moun- 
tain Fuel  does  not  propose  the  con- 
struction of  any  additional  transmis- 
sion facilities  to  render  the  best  ef- 
fort.'; sale  to  United.  Mountain  F'uel 
would  utilize  the  existing  point  of  in- 
terconnection with  CIG  and  the  facili- 
ties proposed  in  docket  No.  CP75-37  to 
render  the  sale  to  United. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
November  9,  1978,  file  with  the  Feder- 
al Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear- 
ing herein  mu.st  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission  by  .sections  7  and   15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules    of    Practice    and    Procedure,    a 
hearing  will  be  held  without  further 
notice   before   the   Commission   or  its 
designee  on  this  application  if  no  peti- 
tioji  to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commis 
sion  on  its  own  review  of  the  mattei 
finds  that  a  grant  of  the  certificate  \i 
required    by    the    public    convenience 
and  necessity.  If  a  petition  for  leave  tc 
intervene    is    timely    filed,    or    if    the 
Commission    on    its    own    motion    be 
lieves    that    a    formal    hearing    is    re 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro 
vided  for,  unless  otherwise  advised,  il 
will  be  unnecessary  for  Mountain  Fue 
to  appear  or  be  represented  at  tht 
hearing. 

Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  78  30137  Piled  10  24  78:  8:45  am) 
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[6740-02-M] 

[Docket  No.  ER79-11] 


NOTICES 

to  the  Clark-Cowlitz  Joint  Opreating 
Agency  (CCJOA),  -  the  Department  of 
Ecology  of  the  State  of  Washington 


ly  set  forth  in  their  petitions  to  inter 
vene.  Admission  of  these  intervenors 

shall     not      he     CnnKtril*>rt     QC     rc^r-ncmHin,^ 


NOTICES 
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6740  02-Ml 

[Dorket  No.  CP75-I411 

NATURAL  GAS  PIPELINE  CO.  OF  AMERICA 

Petition  to  Amend 

October  18.  lO'ia. 
Take  notice  that  on  October  (J.  1978. 
Natural  Gas  Pipeline  Co.  of  America 
(Natural).  122  South  Mictii'-an 
Avenue.  Chicat^o,  111.  60603.  filed  in 
riockel  No.  CP75-141  '  a  petition  to 
amend  further  the  order  of  February 
i:^,  1975,  issued  in  said  docket  pursu- 
ant io  .section  7(c)  of  the  Naunal  Ga.< 
A(  t  to  include  in  the  cerliiicale  of 
public  convenience  and  necc.-^ily  au- 
thorization to  exchange  natural  tuts 
with  Arkansas  Louisiana  Gas  Co. 
lArkIa)  at  ad'iilional  points  of  d- liv- 
ery, all  as  more  fully  set  forth  in  the 
petition. 

The  order  of  February  12,  19.5.  an 
thorized  the  excliange  of  up  to  Id. 000 
Mcf  of  natural  gas  per  da.v  ^-etv.een 
Natural  and  Arkla  pursuant  to  an  ex- 
cliang(>  agreement  dated  July  5,  1974. 
and  the  construction  and  operation  of 
certain  facilities  located  in  \V.i;-;liiia 
and  Grady  Counties.  Okla.,  to  make 
the  exchange.  Arkla  received  Comniis 
sion  authorization  for  its  part  of  the 
exchange  in  Docket  No.  CP75-123.  On 
May  22,  1978,  the  Commission  i.'^.sued 
an  order  amending  its  order  of  Fibni 
ary  12,  1975,  so  as  to  authori.:e  addi- 
tional points  of  exchange  of  gas  from 
the  Hickey  well  in  Rogers  Mills 
County,  Okla..  and  the  Roger:  well  in 
Wheeler  County.  Tex. 

It  is  stated  that  Natural  has  tiic 
right  to  purchase  all  gas  produced  i)y 
its  sul)sidiary,  Napeco  Inc.,  from  well.i 
now  being  drilleci  and  completed,  or 
future  wells  to  be  drilled  and  compict- 
ed.  within  certain  onshore  areas  as 
identified  in  Docket  No.  RP73-63.  It  is 
further  stated  that  Natural  has  ex- 
ecuted gas  purchase  contracts  with 
Napeco  to  purchase  gas  produced  frorr. 
two  wells  located  in  Roger  Mills 
County.  Okla.  It  is  said  that  Arkla  also 
has  an  interest  in  the  wells  and  has 
connected  or  will  connect  said  wells  to 
its  existing  pipeline  system  to  com- 
plete its  purchase. 

It  is  said  that  Natural  hereby  pro- 
poses to  add  two  new  delivery  points 
in  Roger  Mills  County.  Okla.,  where 
gas  delivered  for  its  account  would  be 
in  a  commingled  stream  with  gas  vol- 
umes purchased  from  said  wells,  as  set 
forth  in  an  amendment  dated  August 
3.  1978,  to  the  gas  exchange  agreement 
dated  July  5.  1974,  It  is  further  said 
that  the  proposed  delivery  points 
would  allow  Natural  to  deliver  its 
share  of  the  gas  from  two  wells  to 
Arkla    which    also    is    purchasing    gas 


from  ti-.e  well.>  Arkia  would  redeliver 
equivalent  volumes  of  uas  to  Natural 
at  the  Arkla  Point  of  Deli'cry"  as  de- 
fined in  the  subject  gas  exchange 
atiieement.  as  amended,  it  is  said.  Nat- 
ural would  not  be  required  to  con- 
struct any  facilities  to  elfcctuate  said 
delivery  of  ga;>  to  Arkla.  it  is  stated. 

Il  is  Slated  tliat  tiiC  excltangc  ar- 
rangement between  Natural  and  Arkla 
is  mutually  beneficial  to  them  in  that 
il  provides  a  means  for  each  party  to 
conned  remote  sources  of  gas  supply 
into  their  respective  systems  wl.ile  ob- 
viatinu  Uie  nece:ssily  to  contruct  and 
operate  duplicate  faoilitits  otherv.ise 
required  if  they  were  to  proceed  inde- 
pendently. The  exchatij^e  would  have 
no  effect  on  any  of  the  other  .sales  or 
servicf .'  now  rendered  by  Natural  nor 
would  iticre  be  any  change  in  oper- 
ations occasioned  thereby,  it  i.s  assert- 
ed. 

Any  person  deriiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
befoi-e  November  9.  1978,  iile  with  the 
Federal  Lnergy  Regulatory  Cominis- 
sion.  Washlngloa,  D.C.  20426.  a  peti- 
tion to  intervene  or  a  protect  in  ac- 
tordance  with  the  requirements  of  the 
Commission's  Rules  of  P'-actice  and 
Procedure  (18  CFR  1  8  or  1.10)  and  the 
ie:;ula:ions  under  the  Natural  Gas  Act 
(18  CFR  157.101.  Al!  protests  filed  with 
I  lie  Commi.ssion  v,-il!  be  coM:-idercd  by 
It  in  deu  rnuning  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  prott-stants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
particip.'lc  as  a  party  in  any  hearing 
iliereJn  must  file  a  petition  to  inter- 
vene in  accoidaiKC  with  llic  Commi.s- 
sion's  ruiis. 

Kknnltu  F.  Ph'mb. 
Secretary. 

(t  H  Doc.  78  rini4u  I'Med  10  24    78:  G:45  am] 


vernber  15,  1973.  for  Ohio  Edi-son  to 
file  the  testimony  and  supporting  cost 
data  required  by  ordering  paragraph 
(D)  cf  the  Cornmi.s:;ion's  August  16. 
1978.  order. 

KKNNFTH  F    Pl.tlMB. 

Secretary. 
IFR  Dor.  78-30141  Filed  10  24  78,  8:45  am) 


1  lu.s  proceodine  was  commenced  before 
I  he  FPC.  B.v  joint  regulation  of  Oct.  1.  1977 
I  10  CKR  1000.1).  il  was  transferred  to  the 
KLHC. 


1 6740-02-M  1 

(Docket  No  ER78--4901 
OHIO  EDISON  CO. 
Extension  of  Time 

October  17.  1978 

On  October  3,  1978,  Ohio  Edison 
filed  a  moiior,  for  extension  of  lime  to 
submit  the  testimony  and  supporting 
(ost  data  as  required  by  the  Commis- 
sion order  of  August  16,  1978.  in  tlus 
proceeding.  The  motion  states  that 
the  extension  is  needed  becau.se  of  in- 
volvement with  another  FERC  rate 
proceeding  and  a  hearing  before  the 
Oliio  PliC.  The  m.otion  further  slates 
that  Ohio  Power  Co.  supports  the  re- 
guest  and  that  the  intervenor  Ohio 
Cities  does  not  oppo.se  it. 

Upon  consideration,  an  extension  of 
lime  is  granted  to  and  including  No- 


16740  02-M I 

[Docket  No.  I::R79-101 

OKLAHOMA  GAS  4  ELECTRIC  CO. 

Proposed  Rate  Schedule  Ctionge 

OrrorKP  17.1978. 
Take  notice  that  OK'ahoma  Gas  & 
Electric  Co.  on  October  6,  1978,  ten- 
dered for  filing  a  letter  agreement 
dated  May  25.  1978.  between  O.G.  &  E. 
and  Arkansas  Power  &.-  Light  Co.  (A.P. 
&:  L.)  which  provides  for  O.G.  &  E.  to 
transfer  to  A.P.  ^S:  L.  130.000 
megawatt-hours  of  O.G  <.t  Pi's  -diver- 
sity exchange  "  entitlement  under  the 
TAASCi;C  agreement  for  the  1978 
:iimmer  exchange  period.  O.G.  &:  E. 
indicates  that  this  entitlement  is  pro- 
vided for  in  the  apreem.ent  between 
Tennessee  Valley  Auihority  and  the 
Missis.^ippi  Pov.er  &  Lit^ht  Co.  for  de- 
livery of  the  all'^catcd  diversity  capac- 
ity and  energy  within  the  S.tuth  Cen- 
tral   Electric    Companies"    agreement. 

0  G.  6z  E.  .stales  that  it  desires  to 
transfer  the  energy  and  accompanying 
capacity  enliiUment  and  A.P.  &  L.  de- 
sires to  purchase  such  enlillement  for 
its  system  requirements  in  the 
summer  exchange  period. 

O.G.  &  E.  requests  waiver  of  the 
Commission's  notice  requirements  to 
allow  the  proposed  sale  to  become  ef- 
Icctive  as  of  May  28,  1978. 

AnN  person  desiring  to  be  heard  or 
to  protest  said  application  siiould  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energ:>-  Regulatory  Com- 
mission. 825  North  Capitol  Street  NE.. 
Washington,  D.C.  2042G  in  accordance 
with  §S  1-8  and  1.10  of  the  Commis- 
sion s  Rules  of  Practice  and  Procedure 

1  18  CFR  1.8.  1.10).  All  such  petitions 
or  prc-ie.sts  should  be  filed  on  or  before 
October  24,  1978.  Protests  \sill  be  con- 
sidered by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
eslanls  parlies  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  pu'olic  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc  78  3U142  Piled  10  24  78.  8:45  am] 
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additional  volumes  of  gas  committed 
to  it  to  ser^  e  better  Applicant's  cus- 
tomer, it  is  said. 
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appear  or  be  represented  at  the  hear- 
inK. 

Kenneth  F.  Plumb, 
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NOTICES 


[6740-02-M] 

[Docket  No.  ER79-11I 
OKLAHOMA  GAS  t  ELECTRIC  CO. 

Filing 

October  17,  1978. 
Take  notice  that  on  October  6.  1978. 
Oklahoma  Ga.s  &  Electric  Co.  (O.G.  & 
E.).   Oklahoma    City.   Okla.,    tendered 
for    filing    a    letter    agreement    dated 
February  9.   1978.  between  O.G.  &  E. 
and  Arkan.sa.s  Power  <^:  Light  Co.  (A.P. 
&  h.)  whereby  O.G.  &  E.  sold  to  A.P 
&  L.  200.000  kW  of  power  and  accom- 
panying energy   for   the   period   from 
February  10.  1978.  through  March  10 
1978. 

O.G.  &  E.  .state.s  that  the  rates  con- 
tained in  the  letter  agreement  include 
a  demand  charge  of  $0.45  per  kilowatt 
per  week  and  an  energy  charge  per 
kilowatt  hour  equivalent  to  company's 
incremental  production  cost  plus  10 
percent.  O.G.  &  E.  requested  waiver  of 
notice  requirements  and  requested 
that  the  agreement  be  accepted  for 
filing  effective  February  10,  1978. 

Any  person  desiring  to  be  heaid  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE.. 
Washington.  DC.  20426,  in  accordance 
with  §§1.8  and  1.10  of  the  Commis- 
sion's  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  and  1.10).  All  such  peti- 
tions or  protesUs  should  be  filed  on  or 
before  October  24.  1978.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb. 
Secretan/. 
[FR  Doc   78  30143  Filtd  10-24  78;  8:45  am] 


[6740-02-M] 

(Project  No.  935  and  Projcr;  No.  2791] 
f  ACeFIC  POWER  A  irCHT  CO.  AND  CLARK- 

cowirrz  joint  operating  agency 

Notice  Granting  Petitions  To  Intervene  and 
Consolidating  Proceedings 

October  18.  1978. 
Pacific  Power  &  Light  Co.  (PP&L) 
filed  an  application  on  May  5.  1976, 
for  a  new.  long-term  license  to  contin- 
ue operating  the  constructed  Merwin 
Project  (No.  935).'  Notice  of  the  appli- 
cation was  issued  on  August  20,  1976. 
Intervention  was  subsequently  granted 

The  exi.stinK   licence  expires  on  Dec    11 
1979. 


to  the  Clark-Cowlitz  Joint  Opreating 
Agency  (CCJOA).  -  the  Department  of 
Ecology  of  the  State  of  Wa.shington. 
the  Washington  State  Department  of 
Game,  the  Washington  State  Depart- 
ment of  Fisheries,^  and  the  Public 
Utility  Commission  of  Oregon  ' 

On  Sept.  18,  1978,  the  city  of  Wood- 
land, Wash,  filed  a  late  petition  to  in- 
tervene.^ On  May  23.  1978,  P.P.  &  I, 
filed  an  answer,  stating  that  participa- 
tion of  the  City  would  be  helpful  in  re- 
solving land  use  planning  is.sues. 

On  February  18,  1977,  CCJOA  filed  n 
competing  application  for  a  new  major 
license  to  operate  the  Merwin  Project. 
Notice  of  the  application  was  is.sued  on 
May   11,    1978.  Petitions   to   intervene 
were  filed  by  P.P.   &  L.   on   May  22. 
1978,    Washington    State   Department 
of  Pishies  on  July   10,   1978.  and  De- 
partment of  Game  on  July    13.   1978. 
P.P.  &  L.  states  its  application  (Proj- 
ect No.  935)  is  the  identical  project  for 
which  it  seeks  a  new  license,  and  that 
it  will  oppose  CCJOAs  application.  On 
July  6.  1978.  CCJOA  filed  an  answer, 
stating  P.P.  &  K  has  an  interest  in  the 
proceeding.  CCJOA  does  not  object  to 
the  intervention  of  P.P.  &  L.,  but  as- 
serts that  because  it  proposes  substan- 
tially different  recreation  facilities  at 
the  project,  the  applications  are  not 
identical,  while  recognizing  the  physi- 
cal   project    works    involved    are    the 
same  in  Project  Nos.  935  and  2791.  No 
objections  were  fil<d  to  the  petition  of 
the  Department  of  Fisheries.  As  the 
applications    are    both    for    a    single. 
long-term    license   for   the   same   con- 
structed  project,   and   are,    therefore, 
mutally    exclusive.-    further    proceed- 
ings should  be  conducted  on  a  con.soli- 
dated  basis. 

Pursuant  to  §3.5'a)  of  the  Commi.s 
sion's  Rules  of  Practice  and  Procedure 
(Rules).  18  CFR  §3.,5(a)  (as  amended): 
(1)  the  proceedings  on  the  applications 
of  P.P.  S:  L.  and  CCJOA  for  license  for 
the  constructed  Merwin  Project  are 
consolidated:  (2)  the  city  of  Woodland. 
Wash.,  is  permetted  to  intervene  in 
the  consolidated  proceedings;  (3)  all 
parties  to  the  proceeding  on  applica- 
tion for  license  for  Project  No.  935 
shall  be  treated  as  intervenors  in  the 
consolidated  proceeding  on  application 
for  license  for  Project  No.  2791  (except 
the  applicant.  CCJOA).  Those  inter- 
ventions are  granting  subicct  to  the 
Rules  and  Regulations  of  the  Commis- 
sion. Participation  of  the  intervenors 
shall  be  limited  to  matters  affecting 
asserted  rights  and  interests  specifical- 


ly set  forth  in  their  petitions  to  inter 
vene.  Admission  of  these  intervenors 
shall  not  be  construed  as  recognition 
by  the  Commission  that  they  might  be 
aggrie\ed  by  any  other  or  orders  en- 
tered in  the  proceeding. 

Kenneth  F.  Pli'mb. 
Secretarv. 
tFR  Doc.  78-30144  Filed  10  24  78;  8:45  am] 
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'CCJOA  is  copiposed  of  the  Ptibllr  Utilifv 
District  No.  1  of  Clark  County.  Wasli.  and 
Public  Utility  District  No.  1  of  Cowlitz 
County,  Wash. 

'Order  issued  Dec.  30,  1976. 

'Order  issued  Feb.  18,  1977. 

■The  city's  petition  .states  it  wa.s  .served  on 
all  parties  on  May  9.  1978. 

"AshbakdCT  Radio  Corp.  v.  FCC  326  U  S 
327(1945). 


[Docket  No.  ER79-9] 

PUBLIC  SERVICE  ELECTRIC  A  GAS  CO. 

Proposed  Tariff  Change 

October  17.  1978 
Take  notice  that  Public  Service  Elec- 
tric &  Gas  Co.  of  New  Jersey,  on  Octo- 
ber 6,  1978.  tendered  for  filing  pro- 
posed changes  in  its  FERC  Electric 
Service  Tariff  Nos.  60,  61,  and  63.  Ac- 
cording to  the  Company,  the  proposed 
changes  would  increase  revenues  from 
jurisdictional  sales  and  service  by 
$188,523  based  on  the  12-month  period 
ending  June  30.  1978.  In  addition,  the 
proposed  filing  also  slightly  modified 
Public  Senice  Electric  &  Gas  Co.s  ex- 
isting fuel  adjustment  clause  in  the 
above  tariff  to  conform  to  §35.14  of 
the  Commission's  Regulations. 

Public  Service  states  that  de.spite  all 
efforts  by  it  to  combat  increased  costs, 
the  continuing  inflationary  trend  ha.s 
affected  practically  all  its  operations. 
Duo  to  i.ne.se  increased  costs.  Public 
Service  states  that  it  has  become  in- 
creasingly difficult  for  it  to  provide 
adequate  and  reliable  service  for  the 
growing  needs  of  its  customers.  The 
Company  also  contends  that  the  rate 
increases  are  necessary  to  assure  con- 
tinued confidence  in  its  financial  in- 
tegrity to  provide  earnings  which  will 
attract  additional  capital  at  reasonable 
co.st  to  enable  the  Company  to  finance 
its  electrical  construction  program. 

Copies  of  the  filing  were  ser\ed  upon 
the  public  utility's  jurisdictional  cus 
tomers,    the    Boroughs    of    Milltown. 
South  River,  Park  Ridge,  and  the  New 
Jersey  Board  of  Public  Utilities. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mi.ssion,  825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis 
sion's  Rules  of  Practice  and  Procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
October  24.  1978.  Protests  will  be  con- 
sidered by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceedings.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
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Docket    Nos.    RF73  3    (PGA78  3  >:     RP73-3 
(PG.'V76   lai:  RP73-3  'PGA76  2i;  RP73  69 


NOTICES 

for  its  request  to  collect  these  'out  of 
period"  ENGA  costs  under  the  appli- 
cable order.s  of  the  ENGA  Administra- 


Substilute  Revised  Sheet  No.  15. 
which  were  filed  on  September  15, 
1978.  and  which  reflect  the  rates  nrn- 


NOTICES 
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with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb. 
Secrctnrp. 
IKR  Doc   78  30145  Filed  10-24-78,  8  45  am] 


(6740-02  M] 

I  Docket  No.  CP79  1 1 1 

SOUTHERN  NATURAL  GAS  CO 

Application 

Octgsek  18.  If.'TK. 

Take  notice  that  on  Octobor  G.  197«. 
Southern  Natural  Gas  Co.  (Apiilicanti. 
P.O.     Box     2563.     Birmingham.     Ala. 
35202.  filed  in  Docket  No.  CP79  11  an 
application  pursuant  to  section  7ic)  of 
the  Natural  Gas  Act  for  a  certificate 
of    public    convenience    and    n(C(;->sity 
authorizing  the  construction  and  oper 
alion  of  13.947  miles  of  IG-incli   |jip<- 
line  which  pipeline  would  loop  Appli 
cant's  existing   12-inch  Breton   Lslrcui 
Olga     pipeline.     Plaquemines     Parish, 
offshore  Louisiana,  all  as  more  fully 
set    forth    in    the   application    on    filr 
with    the    Commission    and    opfii    to 
public  inspection. 

Applicant  states  that  the  proposc^d 
16-inch  line  would  run  from  a  pnim  c/ii 
its  existing  14-inch  Breton  Sound  jiipi- 
line  in  Block  45  through  Biocks  46.  47. 
48.  49,  36  and  Main  Pass  Area  Block  49 
to  Applicant's  existing  Olga  Coniprt>s- 
sor  Station.  Applicant  further  states 
that  the  propo.sed  pipeline  is  nec<.s:;ar.\ 
to  allow  Applicant  to  transport  tli.'  tins 
currently  committed  to  it  from  Breton 
Sound  Area  Biocks  18,  19.  20.  21.  22. 
27.  28.  29.  30.  31.  32,  33,  34,  35,  36.  37. 
45  and  from  Main  Pass  Block  21.  It  is 
indicated  that  Applicant  pre.sentlv 
nuist  transport  all  gas  available  to  it 
from  the  Breton  Sound  Area  throut,'li 
its  12-inch  Breton  Island-Olga  pipeline 
which  has  a  capacity  of  125.000  Mrf 
per  day,  and  that  the  capacity  is  no 
longer  adequate  to  transport  provi  n 
r(\serves  committed  to  Applicant.  As  a 
result  of  new  contractus  for  additional 
g.as  reserves  with  Kerr-McGee  Corp.. 
Phillips  Petroleum  Co.  and  Terra  Re 
sources.  Inc..  as  well  as  prodtiction  in 
the  area  exceeding  Applicant's  original 
estimates,  gas  available  to  Applicant 
from  proven  reserves  presently  ex- 
ceeds pipeline  capacity  by  over  55.000 
Mcf  per  day.  it  is  stated.  Applicant  as 
serts  that  even  without  considering 
probable  and  possible  reserves,  the 
litnited  capacity  of  the  existing  pipe 
line  would  prevent  it  from  transport 
mg  substantial  volumes  of  natural  gas 
per  day  available  to  it  in  July  1979 
when  the  proposed  loop  line  should  be 
completed.  The  proposed  loop  line.s 
would   enable   Applicant   to  tran.sport 


additional  volumes  of  ga-s  committed 
to  it  to  ser^■e  better  Applicants  cus- 
tonuT,  it  is  .said. 

It  is  indicated  iliat  the  estimated 
cofii  of  the  proposed  pipeline  is 
S5. 102.750.  Appiieant  states  that  it  ex- 
pects initial  financing  by  short-term  fi- 
nancing wh.ich  wou'.d  be  repaid  from 
easli  from  cuiretit  operations  and 
from  permanent  financing. 

Applicant  slntes  Uiat  the  new  facili- 
ties would  be  operated  a.-;  in'esral 
parts  of  its  preseiu  system  and  would 
iiot  .e.>ult  in  expansion  of  Applicant's 
sale.s. or  oersice. 

Any  person  desiring  to  be  iieard  or 
to  nuike  any  protest  wiih  reference  to 
said  application  siiould  on  or  before 
November  0.  1978,  ii!v-  with  the  Fi'rier- 
nl  Energy  Regulatory  Commission. 
VVa.-,hinglon.  D.C.  20426.  a  petition  to 
intervei-e  or  a  protest  in  aceorciance 
with  the  requirements  of  tlie  Commis- 
sion's ¥t'iU\i  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  tie  Retuila 
tions  under  the  Natural  Ga.s  Act  '  18 
CFR  137.10'.  All  pro'.e.sts  :i!ed  with 
the  Coiiiinission  will  be  considered  by 
ii  in  (JiUermining  tiie  appropriate 
action  to  ta<^  t-iken  but  will  not  .serve  to 
make  tlie  protestant.s  p:irlies  to  the 
proceeding.  Any  person  wishing  lo 
uecome  a  party  to  a  proceeding  oi  lo 
parlicip.tte  as  a  party  in  any  hearing 
ther(iii  must  file  a  petition  to  iiiter- 
\ene  in  accordance  with  the  Commis 
sion's  Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
.11.  t  to  .iiuLsdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commis- 
sion by  sections  7  and  15  of  th.e  Natu- 
ral G:,-  \c[  and  the  Commission's 
Rule.s  of  Prariice  and  Procedure,  a 
hearir,;^  ■■  ill  be  held  witliout  fiirtht  r 
noiice  b'ti-'if  the  Commission  oi  its 
desigjite  on  Ijiis  application  if  no  peti- 
tion to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commis 
sion  on  its  own  review  ot  the  matter 
linds  t!-.;it  a  j^ranl  of  tlie  certificate  is 
lequireil  b\  the  public  convenience 
and  necessity.  U  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, further  notv.e  of  sucli  hearing 
v\  ill  be  duly  t;iven. 

Under  the  procedure  herein  pro 
\  ided  for,  unless  otiit  rwise  advised,  it 
will   be  unnece.ssary   for  Applicant   to 


appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb. 
Secretarp. 
IFR  Dor.  78  30146  Failed  10  24-78:  845  am) 


16740  02  M] 

[Docket  Ne    RP78  94! 

TEXAS  GAS  TRANSMISSION  CORP. 

Proposed  Changes  in  FERC  Gas  Tariff 

OCTOBEK  18.  1978. 

Take  notice  that  on  September  29. 
1978.  Texas  Gas  Transmission  Corp. 
I  Texas  Gas)  tendered  for  filing  pro- 
I)nsed  changes  to  its  FERC  Gas  Tariff. 
Third  Revised  Volume  No.  1  and  Origi- 
nal Volume  No.  2.  The  proposed 
changes  would  increa.se  revenues  from 
jurisdictional  .sales  and  sei\iees  by  ap- 
proximately $92,607,000  based  on  the 
12-month  period  ending  June  30.  1978, 
a.s  adjusted,  comi^ared  v.itii  the  rates 
IJroposid  to  be  effective  in  Docket  No 
RF77-139on  August  1.  1978. 

Tex.ts  Gas  stales  that  the  in.erease 
tosis  are  attributable  to  (1)  increases 
in  Oiifriiliri,:;  e.xpenses.  i2>  increa.se  in 
rate  base  and  related  costs;  and  '3)  in- 
crease in  rate  of  return  and  related 
taxes. 

Texas  Gas  requests  an  effective  date 
ot  November  1.  1978.  for  the  proposed 
Revised  Sheets.  Texas  Gas  further 
states  that  it  ser\ed  copies  of  this 
tiling  upon  the  company's  jurisdiction- 
a!  customers  and  interested  State  com- 
ni:.^.-,ions. 

An.\  person  de-.iring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426.  in  accordance 
v.itli  ?M.8  and  1.10  of  the  Commis- 
sion's RuU's  of  Practice  and  Procedure 
'18  CP^R  1.8.  1.10).  Ail  such  petitions 
<j.'  ijrolests  should  be  filed  on  or  before 
October  30.  1978.  Protests  will  be  con- 
sidered b,\  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  ih<  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petit  if)n  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
iniblie  inspe-etioi:. 

Ke.nnfth  F.  Plumb. 
Secretary. 

!KR  Do(    78  30147  Fili  d  10  24  78:  8  45  am] 
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I  Docket  No.  CP79  3) 


NOTICES 

poin.ts  wliere  Transco  may  receive 
Mich  Wise's  gas  in  Mississippi,  otlier 
than  the  point  derscribed  above. 
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[Doekfl  No.  CP79  101 


49842 


NOTICES 


NOTICES 
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[6740-02-Ml 

DiKK.l  Noi.  RP-Ja  3  1PGA78  3  >.  RP73  3 
<PGA76  1.1):  RP73-3  (PGA76  2);  RP73  6D 
RP72-99  (EPGA7tJ3'.  RP73  3.  el  ul. 
(PGA77  3a):  RP72  99.  RP75-75  (EPGA 
76  1  .-iiul  RP72  99.  RP75-75  'EPGA  76 
2t 

TRANSCONTINENTAL  GAS  PIPE  LINE  CO. 

Order  on  Rehearing  Mcdifying  Prior  Order  and 

Denying  Stay  Request  as  Moot 

October  16.  1978. 

On  Ausrust  31,  1978,  the  Federal 
Enerfjy  ReKulatory  Commi.s.sion  (Com- 
nii.s.sion)  issued  an  order  in  this  docket 
Accepting  for  Filing  and  Suspending 
Propcsed  PGA  Rate  Increase.  Initiat- 
ing Hearin:.'.  and  Con.solidating  Pro- 
ceeding.s.  In  that  order  the  Commis- 
sion required  Transcontinental  Gas 
Pipe  Line  Corp.  (Transco)  to  file  tariff 
sheets  elimin.iling  from  its  PGA  filing 
the  costs  of  emergency  purchase  gas 
volumes  not  deli\ered  to  Tran.sco 
during  the  6  month  accrual  period  for 
the  deferred  account  surcharge.  For 
the  reasons  set  forth  below,  we  shall 
grant  in  part  and  deny  in  part  Trans- 
cos  application  for  rehearing. 

Tran.sco  argues  that  the  Commission 
improperly  disallowed  certain  emer- 
gency purcha.se  costs  incurred  prior  to 
the  6  months  determination  period 
used  to  calculate  the  revised  surcharge 
proposed  by  Transco  to  become  effec- 
tive September  1.  1978.  Transco  argues 
that  certain  of  these  costs  were  emer- 
gency purchases  made  pursuant  to  the 
Emergency  National  Gas  Act,  [ENGA] 
of  1977  and  they  are  not  subject  to  dis- 
allowance by  the  Commission.  Transco 
cites,  among  other  things,  the  FERC's 
order  in  Mississippi  River  Transmis- 
sion Corporation,  order  i.ssued  April 
24,  1978.  in  Docket  No.  RP72-149 
(PGA77-10)  as  support  for  this  argu- 
ment. Transco  requests  an  opportuni- 
ty at  the  hearing  to  prove  tliese  con- 
tentions, 

Tran.sco  also  argues  that  the  Com- 
mission should  give  Tran.sco  an  oppor- 
tunity ni  the  hf  aring  scheduled  in  this 
docket  to  support  its  argument  that 
the  other  non-ENGA  emergency  pur- 
chases not  placed  in  the  deferred  ac- 
count during  the  6  month  determina- 
tion period  used  to  calculate  the  latest 
surcharge  adjustment  should  be  col- 
lected through  the  current  surcharge. 
The  Commi.ssion  finds  that  the 
i.ssues  rai.sed  by  Tran.sco  cited  above 
should  be  developed  in  the  hearing  or- 
dered in  this  docket.  Accordingly,  we 
shall  amend  our  August  31.  1978,  order 
to  provide  that  Tran.sco  may  collect 
the  out  of  period  ■  emergency  costs  as 
of  September  2.  1978.  subject  to 
refund,  pending  completion  of  the  pro- 
ceeding initiated  by  our  August  31, 
1978,  order.  In  that  proceeding, 
Tran.sco  should  show  which  of  the 
•out  of  period  costs"  reflect  costs  of 
purchases  made  under  the  ENGA  of 
1977.  ALSO,  Tran.sco  should  demon- 
strate legal  and    -good  cause  '  support 


for  its  request  to  collect  these  'out  of 
period"  ENGA  costs  under  the  appli- 
cable orders  of  the  ENGA  Administra- 
tor, the  Mississippi  Rii^cr  order,  and 
any  other  applicable  b.ises  for  the 
reli<^f  requested.  Furthermore, 

Tran.sco  should  show  that  on  a  legal 
and  on  a  'good  cause"  B;isis.  it  should 
be  permitted  to  collect  its  "out  of 
period"  non-ENGA  emergency  costs  in 
its  current  surcharge  adjustment.  To 
the  extent  any  of  those  non-ENGA 
emergency  purcha.ses  were  made  at 
rales  in  exce,ss  of  the  applicable  just 
and  rea.sonable  producer  rate  levels 
prescribed  in  this  Commissions  Regu- 
lations, Transco  will  al.so  be  required 
to  demon.strate  the  prudency  of  the 
rates  paid  for  such  purchases. 

Transco  al.so  argues  that  five  of  the 
dockets  '  should  be  severed  from  this 
proceeding  because  Transco  has  al- 
ready filed  data  In  support  of  the  pru- 
dency of  the  emergency  purchases  at 
i.ssue  in  those  dockets  and  that  Staff, 
by  pleading  filed  with  the  FPC  on 
August  26.  1976.  in  Docket  No.  RP73-3 
el  al.,  has  already  indicated  that  it 
agrees  with  Transco  thai  the  emergen- 
cy purchases  at  i.ssue  in  those  dockets 
were  prudent.  Tran.sco  argues  further 
that  no  iLseful  purcha.se  will  be  served 
by  setting  this  matter  for  hearing. 

As  indicated  in  Staffs  August  26, 
1976,  comment^s  in  the  five  subject 
dockets,  Tran.sco  filed  comments  in 
support  of  the  prudency  of  the  emer- 
gency purchases  on  the  dates  listed  in 
the  Appendi.x  to  Staff's  comments. 
Pursuant  to  Staffs  request,  supple- 
mental information  was  received. 
Staffs  comments  indicated  that  the 
emergency  purchases  were  made  at 
rates  which  a  reasonably  prudent  pipe- 
line purchaser  would  pay  for  gas 
under  the  .same  or  similar  circum- 
stances. Therefore  Staff  recommended 
that  the  purcliases  be  approved,  and 
that  the  proceedings  with  respect  to 
such  purchases  be  terminated. 

Upon  review  of  that  information  and 
Staffs  August  26.  1976.  filed  com- 
ments, the  Commi.ssion  agrees  that 
the  emergency  purcha-ses  contained 
therein  are  prudent.  Accordingly,  the 
Commission  shall  sever  those  five 
dockets  from  this  proceeding  and  ter- 
minate the  proceedings  in  those  dock- 
ets insofar  as  they  involve  emergency 
purchases.  To  the  extent  there  are  not 
amounts  subject  to  refund  in  those 
dockets  involving  other  unresolved 
i.ssues.  the  refund  obligation  of 
Tran.sco  in  those  dockets  shall  be  ter- 
minated. 

Since  this  order  grants  the  relief  re- 
quested by  Transco,  Transco"s  motion 
for  slay  shall  be  denied  as  being  moot. 
Consistent  with  the  determinations 
made  in  this  order,  Transcos  Substi- 
tute Ninth  Revi.sed  Sheet  No.   12  and 


RP73  3  (PGA76-la):  RP73  3  (PGA76  2): 
RP73  69.  RP72-99.  RP75-75  (EPGA76-1): 
and  RP72-99.  RP75-75  (EPGA76-2). 


Substitute  Revised  Sheet  No,  15. 
which  were  filed  on  September  15, 
1978,  and  which  reflect  the  rales  pro- 
posed in  Transco's  August  1.  1978. 
filing  are  adjusted  to  exclude  the  "out 
of  period"  costs  at  i.ssue  in  this  pro- 
ceeding, shall  be  accepted  for  filing 
and  made  effective  as  of  September  1, 
1978,  subject  to  any  refund  obligation 
in  other  unresolved  Transco  rate 
cases.  In  addition,  Tran.scos  Substi- 
tute Tenth  Revi.sed  Sheet  No.  12  and 
Substitute  Ninth  Revised  Sheet  No. 
15,  which  were  also  filed  on  September 
15,  1978,  and  which  reflect  all  of  the 
proposed  costs  in  Transco's  August  1, 
1978,  filing,  shall  be  made  effective 
September  2.  1978,  subject  to  refund 
pending  resolution  of  this  proceeding. 
The  Co7n mission  orders: 

(A)  The  August  31,  1978,  order  is 
modified  to  extent  discus.sed  in  the 
body  of  the  order,  and  in  Ordering 
Paragrapli  (B)  below. 

(B)  The  proceedings  in  Docket  Nos. 
RP73-3  (PGA76-la):  RP73-3  (PGA76- 
2):  RP73-69,  RP72-99  (EPGA76-3); 
RP72-99.  RP75-75  (EPGA76-1);  and 
RP72-99,  RP75-75  (EPGA76-2)  are 
terminated  insofar  as  they  involve  the 
prudency  of  60  day  emergency  pur- 
chase.s.  To  the  extent  there  are  not 
amounts  subject  to  refund  in  those 
dockets  involving  other  unresolved 
issues,  the  refund  obligations  in  those 
dockets  are  hereby  terminated. 

(C)  Transco's  Substitute  Ninth  Re- 
vised Sheet  No.  12  and  Substitute  Re- 
vised Sheet  No.  15,  which  were  filed  on 
September  15,  1978,  are  accepted  for 
filing  and  made  effective  as  of  Septem- 
ber 1,  1978,  subject  to  any  refund  obli- 
gations in  any  other  unresolved 
Tran.sco  rate  proceedings. 

(D)  Transco's  Substitute  Tenth  Re- 
vi.sed Sheet  No.  12  and  Substitute 
Ninth  Revised  Sheet  No.  15  filed  on 
September  15.  1978,  shall  become  ef- 
fective as  of  September  2,  1978  sub- 
ject to  refund  pending  resolution  of 
this  proceeding. 

fE)  To  the  extent  not  granted  in  this 
order,  Tran.sco's  application  for  re- 
hearing is  denied. 

(F)  Transcos  motion  for  stay  of  the 
Commissions  August  31,  1978,  order  is 
denied  because  it  is  now  moot  as  a 
result  of  the  action  taken  in  the  in- 
stant order. 

(G)  The  Secretary  shall  cause 
prompt  publication  of  this  order  in  the 
Federal  Register. 

By  the  Commission. 

Kenneth  P.  Plumb, 
Secretary. 
[FR  Doc.  78  30127  Filed  10-24-78;  8:45  am] 
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I  Docket  No.  CP79  3) 

TRANSCONTINENTAL  GAS  PIPE  LINE  CORP. 
AND  MICHIGAN  WISCONSIN  PIPE  LINE  CO. 

Application 

October  18   l'J78. 
Take  lustice  that  on  Octo'jer  3.  1978, 
Tran.^continental  Gas  Pipe  Line  Corp. 
(Trpnsco).    P.O.    Box    1396.    Houston. 
Te\     77001    and    Michigan    Wisconsin 
Fiije  Lme  Co.  'Mich  Wise).  One  Wood 
ward    Avenue.    Detroit.    Mich.    4822(3. 
(Applicants)  filed  in  Docket  No.  CP79- 
3  an  application  pursuant  to  section  7 
of  Uie  Natural   Gas  Act  for  a  crrtifi- 
culc  of  public  convenience  and  necessi 
ty  KuDiorizing  Applicants  to  trPcn-sport 
and   exchange   natural   gas   under  the 
terins  of  an  agreement  dated  Sepiem 
ber  8.   1978  (Agreement),  all  as  more 
fully     .set     forth     in    the     application 
which  is  on  file  with  the  commi.s.-iion 
and  open  to  public  inspection. 

II  is  stated  that  the  Agreement  pro 
vides  that  Mich  Wise  would  take  re 
ceipt  of  gas  to  be  purchased  by 
Transco  in  the  Mayfield  We.st  Field, 
Beckham  Covmty,  Okla.  and  red"li' o" 
thermally  equivalent  quantities  to 
Transco  at  design:ited  points  of  redeli 
very.  II  is  further  said  that  Tran.sco 
V, ould  make  deliveries  of  such  ga.s  to 
Mich  Wise  at  the  well  heads  or  V'.ell 
held  .separators,  and  Mich  Wi.sc  would 
construct  the  gathering  facilities  nec- 
e.s.sary  to  connect  the  wells  in  the 
Mayfield  West  Field  to  the  Mich  Wi.'-^^c 
system  in  Oklahoma.  It  is  said  tliat 
the  redelivery  points  under  the  Agree 
ment  are:  (1)  The  tailgate  of  Mobil  Oil 
Corp.'s  Cameron  Meadows  Processing 
Plant  in  Cameron  Parish,  La..  (2)  a 
point  of  interconnection  between  the 
pipeline  systenms  of  Mich  Wise  and 
Tran.sco  located  near  Eunice.  Acadir. 
Parisli,  La.,  and  (3)  such  other  redeli- 
very points  as  may  be  established  b\ 
mutual  consent  of  the  parties. 

It  is  stated  that  Mich  Wi.sc  expects 
to  control  certain  gas  reserves  in  Jef- 
ferson Davis.  Covington  and  other 
counties  in  Mississippi.  It  is  furlher 
.said  that  the  Agreement  provides  that 
Tran.sco  would  take  receipt  of  all  gas 
Mich  Wi.sc  would  deliver  to  Transco  at 
a  point  in  Covington  County,  Miss.  It 
is  said  that  Transco  would  redeliver 
thermally  equivalent  exchange  vol- 
umes to  Mich  Wise  at  the  above-desig- 
nated points  of  redelivery.  It  is  slated 
that  to  the  extent  that  the  volumes  of 
gas  Tran.sco  would  receive  in  Mi::.-5i.ssip- 
pi  are  in  excess  of  the  volumes  which 
Mich  Wise  would  receive  in  Oklahoma, 
Tran.sco  agrees  to  transport  such 
excess  volumes,  by  displacement,  to 
Mich  Wise  and  redeliver  such  trans 
portation  volumes  to  Mich  Wise  at  the 
points  of  redelivery. 

Applicants  also  request  authority  to 
add,    from    time    to    time,    additional 


points  where  Transco  may  receive 
Midi  Vv'i.sc's  giis  m  Mississippi,  other 
than  the  point  described  above. 

To  compensate  Mich  Wise  for  pro- 
viding the  gathering  .service  for  Trans- 
cos  gas  supplit\s  in  the  Mayfield  West 
Field,  as  described  above,  it  is  ,said  that 
Transco  would  pay  Mich  Wise  9.9 
ccms  iier  Mcf  delivered  by  Tran.sco  to 
Micii  Wise  in  such  field.  Traii.sco 
would  cliarge  Mich  Wi.sc  3.5  cents  per 
?.Tcf  for  all  excess  volu.me,  whicii  it 
U-?.nspoits. 

It  IS  slated  that  the  term  of  the 
Agreement  would  be  for  a  primary 
term  of  15  .\ears  from  Ihe  date  of  lirsl 
deliveries  by  Tra;i..cu  to  Mn-h  Wise  in 
liie  M.'^.yfield  West  Field. 

Any  person  desiring  to  be  heard  or 
to  mal.e  any  protest  witli  reference  to 
:;aid  application  should  on  or  before 
NTovtinbe!  9  1978,  file  with  th*^  Feder- 
al Energy  Regul.-'or.v  Commission. 
Wa.shington,  DC.  '20426  a  petition  to 
inUrvfne  or  protest  in  accordance 
with  ihc  requiremPi;Ls  oi  the  Commis- 
sion's iUles  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Coinmi.ssiv)n  will  be  corusid- 
ered  'uy  ii  in  delermining  the  app.opri- 
itte  aciioii  to  be  taken  but  vvili  not 
serve  to  make  the  protestants  pnrlies 
to  tlie  [jroceeding.  Any  person  wishing 
to  becoine  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  in- 
tervene in  accorfi:uice  with  the  Com- 
mission':; rules. 

Take  further  notice  that,  pursuant 
to  (he  authority  contained  in  an  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  .sections  7  and  15  of  the 
NalMial  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
nearing  will  be  held  without  further 
noiic-:  before  the  Commission,  or  its 
designee,  on  this  application  if  no  peli- 
tion  to  itilervene  is  filed  within  the 
time  reqiiired  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commi.ssion  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  il 
will  be  unneces-sary  for  Applicants  to 
appear  or  be  represented  al  the  hear- 
ing. 

Kenneth  F.  I*lumb. 
Secretary. 

tFR  r)o(-   78  30148  Filed  10-24  78:  8:1.5  am] 
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[Docket  No.  CP79   10] 

TRANSCONTINENTAL  GAS  PIPC  LINE  COtP. 

Application 

October  18.  1978. 

Take  notice  tiiat  on  October  6,  1978. 
Transcontinental  Gas  Pipe  Line  Corp 
(Applicant).  P.O.  Box  1396,  Houston, 
Tex.  77001,  filed  in  Docket  No.  CP79 
10  an  application  pursuant  to  section 
7(c)  of  the  Natu.'-al  Gas  Act  for  a  cer- 
tificate of  public  convenience  and  ne- 
cessity authorizing  t!ie  tran.sportation 
of  up  to  1,775  dekatherms  (dl)  equiva- 
lent of  natu.-  il  gas  on  an  interrupt  ible 
basis,  all  as  more  fully  set  forth  in  Ihe 
application  on  file  with  the  Commis- 
sion and  op(  n  to  public  inspection. 

.Specifically,   Applicant    requests   au- 
thorization to  transport  up  to  1,775  dl 
equivalent  per  day  on  an  interruplible 
basis  for  the  account  of  Carolina  Pipe- 
line Co.:  NCNG  Exploration  Corp..  an 
affiliate    of    North    Carolina    Natural 
Gas  Corp.:  Philadelpina  Electric  Co  ; 
Piedmont  Exploration  Co.,  Inc.,  an  af- 
liliale  of  Piedmont   Natural  Gas  Co., 
Inc.;  Tar  Heel  Energy  Corp..  an  affili 
ale    of    P'.iblic    Service    Co.    of    Noith 
Carolina.  Inc.;  Owens-Corning  Fiberg 
las  Corp,;  UCG  Energy  Corp..  an  affili- 
ate  of   United   Cities   Gas   Co.,   Nortli 
and   South   Caiolina   Divisions;   Rock 
ingham  Exploration  Co.,  and  affiliate 
of   North    Carolina    Gas   Service   Divi 
sion  of  Pennsylvania  &  Southern  Gas 
Co.:    Burlington    Industries,    Inc.;    and 
Devco  Enterpri.ses,   Inc..  and   a! filiate 
of  Cherokee  Brick  Co.  of  North  Caroli- 
na, Inc..  all  of  which  Applicant  main- 
tains are  exi.sting  customers  of  Appli- 
cant, affaiales  of  such  customers,  cus- 
tomers of  Applicant's  distribution  cus- 
tomers,   or   their   affiliates.    Applicant 
states   that   the   proposed    Iransporia- 
lion    service    would    be    rendered    for 
such    transportation    customers,    who 
have  joined  the  Transmac  Exploration 
and     Development     Program     (Trans- 
mac),  a  joint  venture  expk;'.at!on  and 
development    program    formed    to    fi- 
nance the  .'icarch  for  and  development 
of  new  natural  gas  reserves  in  onsliore 
areas,   and   in   non-Federal   waters,   in 
the  Gulf  Coast  region,  which  received 
temporary   authorization    by   order   of 
December     21,     1977     in     Docket     No. 
CP77-42i.     Applicant     further    stales 
that     the     tran.^^portation     customers' 
participation    in    the    Transm.ac    joint 
venture  entitles  them  to  a  proportion 
ate  working  interest  in  the  production 
in   successful    di.'^coveries.    II   is  stated 
that  such  a  discove.'-y  has  been  devel- 
oped  in  the  State  Tract   889-S  Field, 
Mustang  Island  Area,  offshore  Nueces 
County,  Tex.,  and  Applicant  proposes 
to  transport  such  customers'  interests 
in  the  discovery  to  existing  points  of 
delivery  to  its  distributors  and  to  its 
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NOTICES 

direct  industrial  customer.  Owens-Cor- 
ning Fiberglas  Corp. 

The  gas  would  be  delivered   by  the 
producers  to  the  Lovera  Pipeline  Co. 

appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb. 
Sec  re  tan/ 

[6740-02-MJ 

f Docket  No   ER77  311) 

Washington  proposes  an  effective 
date  of  September  14,  1978,  and  there- 
fore  requests   waiver  of  the   Comrnis- 


NOTICES 

would  not  exceed  $500,000  with  the 
tost  oi'  no  single  project  to  exceed 
$125,000,  which  cost,s  Applicant  would 
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lion  to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
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direct  industrial  customer,  Owens-Cor- 
ning Fiberglas  Corp. 

The  gas  would  be  delivered  by  the 
producers  to  the  Lovera  Pipeline  Co. 
(Lovera)  for  delivery  to  United  Gas 
Pipe  Line  Co.  (United)  in  Nueces 
County.  Te.x.,  it  is  said.  United  would 
then  transport  and  deliver  the  gas  to 
Applicant  at  an  existing  point  of  con- 
nection between  their  two  systems,  it 
is  stated.  Applicant  further  states  that 
it  would  construct  1.12  miles  of  4-inch 
pipeline  to  connect  Loveras  facilities 
with  Uniteds  e.xisting  12-inch  pipeline 
pursuant  to  Applicants'  budget-type 
certificate. 

Applicant  states  that  it  would  initial- 
ly charge  23.5  cents  and  24  cents  per 
dt  equivalent  for  transportation  serv- 
ice into  its  Rate  Zones  2  and  3,  respec- 
tively. Also.  Applicant  states  that  it 
would  initially  withhold  3.8  percent 
and  4.4  percent  of  the  transportation 
\olumes  destined  for  delivery  in  its 
Rate  Zones  2  and  3,  respectively,  for 
compre.s.sor  fuel  and  line  lo.ss  make-up. 
Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
November  9.  1978.  file  with  the  Feder- 
al Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
118  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commi-ssion  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protest  ants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Fedi  lal  Energy  Regulatory  Com- 
mission by  .sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commis.sion's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission,  or  its 
designee,  on  this  application  if  no  peti- 
tion to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commiss- 
sion  on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  tlie  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will   be   unnece.s.sary    for  Applicant   to 
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appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Secretary. 
(FR  Do<    78-30149  Pil.d  10  24  78;  8:45  am) 
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[Docket  No.  KR79  121 

TUCSON  GAS  A  ELECTRIC  CO. 

Proposed  Interconnection  Agreement 

October  17.  1978. 

Take  notice  that  on  October  6,  1978. 
Tucson  Gas  &  Electric  Co  (Tucson), 
tendered  for  filing  an  interconnection 
agreement  between  it  an  Tri-Statc 
Generation  &  Tran.smis.sion  Associ- 
ation. Inc.  (Tri-State)  dated  Septem- 
ber 1,  1978  Tucson  states  that  the  pri- 
mary purpo.se  of  this  interconnection 
agreement  is  to  provide  for  the  ex- 
change of  capacity  and  energy  be- 
tween the  electric  systems  of  the  par- 
lies. 

Tucson  states  tl>at  services  may  be 
provided  under  three  Service  Sched- 
ules: t 

1.  Servirt-  Sohcdiilr  A  Enu-rgency  A.s,si.st- 
anco 

2.  Service  Schedule  B  -Economy  Energy 
Inlcrfhaiige. 

3.  Service  Sthediilr  C    Banked  Energy. 

Tucson  requests  an  effective  date  of 
September  1,  1978.  for  this  intercon- 
nection agreement  with  a  term  that 
shall  remain  in  force  until  and  unless 
canceled  upon  thirty  (30)  days  notice 
by  either  party. 

Any  penson  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426,  in  ancordance 
with  !;§  1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  18  and  1.10).  All  .such  peti- 
tions and  protests  should  be  filed  on 
or  before  October  24,  1978.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  per.son  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  arc  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 
[FR  Do<    78  30150  Filed  10-24-78;  8;45  am] 
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[Dock.l  No   ER77  3111 

UTAH  POWER  A  LIGHT  CO. 

Further  Extension  of  Time 

October  12,  1978. 

On  October  3.  1978  Lincoln  Service 
Corp.  filed  a  motion  for  a  further  ex- 
tension of  time  for  the  filing  of  briefs 
on  exceptions  to  the  initial  decision 
i.ssued  in  this  proceeding  on  June  12, 
1978. 

Three  earlier  requests  by  the  .same 
party  have  been  granted,  the  last  ex- 
tension being  until  October  2,  1978. 
The  motion  states  the  previous  exten- 
sions was  .sought  because  Utah  was  to 
file  additional  rate  data  with  the  Com- 
mission which  would  enable  Lincoln  to 
determine  whether  the  dispute  be- 
tween it  and  Utah  is  moot.  This  data 
has  still  not  been  filed  and  Lincoln 
seeks  a  further  extension.  The  motion 
states  that  Utah  does  not  oppose  the 
motion. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  is 
granted  to  and  including  November  2, 
1978  for  the  filing  of  briefs  on  excep- 
tions. Briefs  opposing  exceptions  are 
due  on  or  before  November  22,  1978. 

Kennkth  F.  Plumb, 
Secretary. 
[FR  Doc   78-30151  Piled  10-24  78;  845  am] 
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[DockH  No   ER79-131 

WASHINGTON  WATER  POWER  CO. 

Filing 

October  18,  1978. 

Take  notice  that  on  October  10, 
1978,  the  Washington  Power  Co. 
(Washington)  tendered  for  filing 
copies  of  a  service  schedule  applicable 
to  what  Washington  refers  to  as  "Stor- 
age Agreement  "  between  Washington 
and  the  San  Diego  Gas  &  Electric  Co. 
(San  Diego).  Washington  states  that 
this  "Storage  Agreement"  would  apply 
to  the  delivery  of  energy  to  San  Diego 
which  could  be  stored  for  Washing- 
ton's future  requirements. 

Washington  further  states  that  the 
purchase  of  this  energy  by  San  Diego 
is  dependent  on  such  energy  being 
found  at  some  future  date  to  be  sur- 
plus to  Washington's  requirements. 
Washington  indicates  that  the  rate  at 
which  such  energy  is  purchased  by 
San  Diego  is  12  mills  per  kilowatthour 
computed  in  accordance  with  the  for- 
mula rate  specified  in  Washington's 
tariff.  FPC  No.  88.  Washington  fur- 
ther indicates  that  if  the  energy  is  not 
surplus  to  Washington's  requirements, 
San  Diego  will  return  such  energy 
under  the  provisions  outlined  in  the 
Agreement. 


Washington  proposes  an  effective 
date  of  September  14,  1978,  and  there- 
fore requests  waiver  of  the  Commis- 
.sion's notice  requirements. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  pfii- 
tion  to  intervene  or  prote.'^l  with  tl-.e 
F(>deral  Energ>  Regulatory  Cotninis- 
sion,  825  Nortli  Capitol  Sireel  NE . 
V,'.\.sliington.  D.C.  20426,  in  accordance 
with  .sections  1.8  and  1.10  of  the  Com- 
mission's  Rules  of  Piactict.  and  Pro.e- 
dure  (18  CFR  18  1.10).  All  such  peli 
tidiis  or  pro'est.s  .'^hould  be  filed  on  or 
before  October  30.  1978.  Protests  will 
be  considered  by  the  Commi.'^rion  in 
detciii^ining  the  a;  propriate  action  to 
be  taken,  but  will  not  serve  to  make 
Protestants  partifs  to  the  proceeding. 
.'\ny  per.son  wishii^;  to  becomt-  a  party 
must  file  a  pet,  ion  to  intervene. 
Copies  of  this  filmic  are  on  file  with 
the  Commission  and  are  availal^le  for 
publl"  inspection. 

Kk.NNETH  F.  PUmB. 

Secretary. 
Il-K  Doc.  78-30152  Fili-d  10  24-78;  HA?>  ami 


16740-02-M] 

(Docket  No.  CP79-12] 

WESTERN  TRANSMISSION  CORP. 

Application 

October  18.  1978. 

Take  notice  that  on  October  10. 
1978,  Western  Transmission  Corp. 
(Applicant),  2700  Fidelity  Union 
Tower,  Dallas,  Tex.  75201.  filed  in 
Docket  No.  CP79-12  an  applic.ntion 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  and  section  157.7(b)  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157. 7.b))  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  construction, 
during  the  12-month  period  commenc- 
ing on  the  date  of  the  order  granting 
the  : ('quested  authorization,  and  oper- 
ation of  facilities  to  enable  Applicant 
to  take  into  its  certificated  main  pipe- 
line system  natural  gas  which  would 
be  purchased  from  producers  or  other 
similar  sellers  thereof,  all  as  more 
fully  set  forth  in  the  application  on 
file  with  the  Commission  and  open  to 
public  inspection. 

The  stated  purpose  of  this  budget- 
type  application  is  to  augment  Appli 
cant's  ability  to  act  with  reasonable 
dispaLch  in  connecting  to  its  pipeline 
system  supplies  of  natural  gas  which 
may  become  available  from  various 
producing  areas  generally  coextensive 
with  its  pipeline  system  or  the  systems 
of  other  pipeline  companies  which 
may  be  authorized  to  transport  p.ss  for 
the  account  of  or  exchange  pas  with 
Applicant. 

Applicant  states  that  the  total  cost 
of  the  proposed  gas  purchase  facilities 
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would  not  exceed  $500,000  with  the 
cost  Oi  no  single  project  to  exceed 
$125,000,  which  cost,s  Applicant  would 
finance  from  cash  on  hand  and  from 
ca.<:h  generated  from  normal  internal 
sources  and  fron.  short-term  bank 
loans  and  other  short-term  borrowings 
utilized  in  the  normal  operation  of  Ap 
plicanl's  total  busir- .'is. 

Applicant  recogiii/,es  that  the  pro- 
po.ied  'oudget-type  authorization  ior 
the  construction  Oi  ;-as-i)urchas?  facili- 
ti'^s  has  an  estimated  total  cost  and  es- 
thiiau  c'  single  proj'^vt  cost  in  excess  ol 
the  amounts  speciiie':!  in  subpara- 
grnph  (1)  (i)  and  (ii)  of  .section  157.7(b» 
of  the  Commissions  Regulations.  Con- 
.sequently.  pursiiant  to  subparagraph 
(2)  of  section  157.7(b)  of  the  Commis 
sion's  Re[;ulations,  Applicant  requests 
waiver  oi  tln'  cost  limitations  so  as  to 
allow  for  a  total  project  cost  and  esti- 
mated single  project  cost  in  excess  of 
the  amount  specified  in  subparat^raph 
'I)  'i)  and  (li).  Applicant  states  thai 
the  purpose  o'  the  budget-type  au 
thorization  cannot  be  served  in  its  sit- 
uation by  an  authorization  limited  to  a 
total  of  $150,000  and  $37,500  for  each 
project.  Applicant  a.sserts  that  its  cost 
of  laying  4-inch  pipe,  which  includes 
right-of-way,  surface  damage,  materi?! 
costs,  traiispoi  tation  costs  and  con- 
struction costs  is  approximate^' 
$4'.). 000  per  mile,  and  that  under  a 
budget  type  authority  of  $37,500  per 
project,  it  can  lay  less  than  5,000  feet 
of  pipe  to  connect  new  supplies  of  nat- 
ural t'as;  whereas,  with  the  proposed 
authority  of  $125,000  per  project,  it 
could  lay  up  to  16,500  f"el  of  pipe. 

Any  person  desiring  to  be  heard  or 
to  make  any  prot(\st  with  reference  to 
said  application  should  on  or  before 
November  9.  1978.  file  with  the  F^der- 
ai  E:ier!.;v"  Regulat  ^ry  Commission, 
Waship.^ton.  D.C.  2042G.  a  petition  to 
intervene  or  a  protest  in  accordar.ce 
with  the  requirements  of  the  Co.mmis- 
sion's  Rules  of  Practice  and  Piicedure 
(IK  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  N;Miiral  Gas  Act  (18 
CFR  157.10).  All  protests  filed  wiih 
the  Commi.ssion  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
becor.e  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commis- 
sion by  .sections  7  and  15  of  the  Natu- 
ral G:is  Act  and  the  Commi.ssion  s 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commi.ssion  or  its 
designee  on  (his  application  if  no  pcti- 
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tion  to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commi.ssion  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, further  notice  of  such  heanng 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  othcrv^i.se  advi.sed,  ii 
\\>U  be  u'inece.s.sary  for  Applicant  io 
appeal-  or  bi^  represented  at  tiie 
hearing. 

Kenneth  P.  PLunre. 
Secretary. 

[FR  Doc.  7S-3(>1.'>;1  Fijf-d  10  24  78.  8:45  am] 


16560  CI -Ml 

ENVIRONMENTAL  PROTECTION 
AGENCY 

1 1  in.  S>f.'3  7) 

NATIONAL  DRINKING  WATER  ADVISORY 
COUNCIL 

Open  Meeting 

Under  .section  10(a)(2)  of  Pub.  L.  92- 
423.  the  Federal  Advisory  Committee 
Act,  notice  is  hereby  given  that  a 
meeting  of  the  National  Drinking 
Water  Advisory  Council  established 
under  Pub.  L.  93  523.  the  Safe  Drink- 
ing Water  Act.  will  be  held  at  9  a.m.  on 
November  30.  1978  and  at  8:30  a.m., 
December  1,  1978.  at  the  Torresdale 
Water  Treatment  Plant,  9001  State 
Road,  Pinl.Tdelphia,  Pa. 

The  purpo.se  of  the  meeting  will  be 
to  observe  the  operation  of  a  drinking 
water  treat:!"",  nt  plant  including  the 
pilot  ti.^tiug  of  riar.ular  activated 
carbon  treatment  facilities  for  the  re- 
moval of  organic  contaminants.  Other 
issue.-,  to  be  discu.ssed  will  include  re- 
gional water  supply  programs,  and  the 
sharing  of  information  on  the  imple- 
mentation of  the  safe  drinking  water 
program  in  a  nonprimacy  State. 

Both  days  of  the  meeting  will  be 
open  to  the  public.  The  Council  en- 
courages the  hearing  of  .selected  out- 
side statements  and  will  allocate  a  por- 
tion of  the  meeting  time  for  public 
participation.  Any  out^side  parties  in- 
terested in  presenting  an  eral  state- 
ment should  petition  the  Council  in 
writing.  The  petition  should  include 
the  general  topic  of  the  proposed 
statement  and  the  petitioner's  tele- 
phone number. 

Any  person  who  wishes  to  file  a  writ- 
ten statement  can  do  so  before  or  after 
a  Council  meeting.  Accepted  written 
statements  will  be  recognized  at  Coun- 
cil meetings. 

Any  member  of  the  public  wishing 
to  attend  the  Council  meeting,  pre.sent 
a  oral  statement,  or  submit  a  written 
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statement     should     contact     Patrick      ty  authorized  by  the  experimen'al  us^ 

Tobin.  Executive  Secretary  for  the  Na-      permits 

'!?"^,^""^'"g  Water  Advisory  Coun-  2.   Monsanto  Co    must   immediately 


Review  periods  for  draft  and  final 
EIS  will  be  computed  as  follows:  The 
45-dav    review    neriod    for   rim  ft    P^iSt: 
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tioa.il  forest  lands.  The  preferred  altiiiia- 
tive  in('k;de.s  man.ineiiu'nt  or  niai!iti"iatice 
of:  ill  Woi'id  fiber  production,  (2)  big  i/aine 


Drujt 


DKPAKrMF;M  ot  Knebcv 


Manatee    Harbor,   Clianii"!    maintenance. 
Manr.lec  County.  Fla..  October  12;  Proposed 


C\.?nacl:     Mr.    Robert    Stern.    Office    of 
NEPA  Affairs.  DepartniPiit  of  Energy.  1200 
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statement  should  contact  Patrick 
Tobin.  Executive  Secretary  for  the  Na- 
tional Drinking  Water  Advisory  Coun- 
cil. Office  of  Drinking  Water  (WH- 
550).  Environmental  Protection 
Apenry.  401  M  Street  SW..  Washing- 
ton. DC.  20460. 

Direction.s  to  the  Torresdale  Water 
Treatment  Plant  can  be  obtained  by 
contacting  tiie  Executive  Secretary  at 
202-426-8877  or  the  Philadelnhia 
Water  Department  at  215-686-3801. 

Thomas  C.  Jofling. 
Assistant  Administrator  for 
Water  and  Waste  Manac/i-nicnt. 

October  17,  1978. 
CFR  Doc.  78  29973  Filed  10  24  78:  8:45  am] 
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[FRL9'j:i  6   PP6G18(.2.  7G1903   and 
8O2020/T170] 

PESTiCIDE  PROGRAMS 
EstcbKshmenl  of  Temporary  Tolerances 

Mon.san<o  Agricultural  Product.s  Co.. 
800  North  Luidbergh  Boulevard,  St." 
Louj.s,  Mo.  63166.  submitted  three  pes- 
ticide petitions  (PP  6G1862.  7G1903. 
and  8G2020).  to  the  Environmental 
Protection  Agency  lEPA).  These  peti- 
tions requested  that  temporary  toler- 
ances be  established  for  combined  resi- 
dues of  the  herbicide  glyphosate  (.V- 
'phosphononuthvDglycine)  and  its 
metabolite  aminomethylphosphonic 
acid  m  or  on  the  raw  agru  ultural  com- 
modities pome  fruits  (PP  6G1862). 
fresh  alfalfa,  alfalfa  hay  fPP  7G1903)! 
and  avocados  (PP  8G2020»  at  0.2  pari 
per  million  (ppm)  and  the  liver  and 
kidney  of  cattle,  goals,  hogs,  horses, 
poultry,  and  sheep  at  0.5  ppm  (PP 
7G1903). 

The.se  temporary  tolerances  will 
permit  the  marketing  of  the  above  raw 
agricultural  commodities  when  treated 
in  accordance  with  experimental  u.se 
permit.s  that  have  been  issued  under 
the  Federal  Insecticide,  Fungicide,  and 
Rodent icide  Act,  as  amended  (86  Stat 
973,  89  Stat.  751;  7  U.S.C.  136(a)  et 
seq.). 

An  evaluation  of  the  scientific  data 
reported  and  other  relevant  material 
showed  tliat  the  requested  tolerances 
were  auefjuate  to  cover  residues  result- 
ing frotn  the  propo.sed  experimental 
use.  A  nitrosamine  compound,  which  is 
a  suspect  carcinogen,  appears  in  the 
formulations  a.s  an  impurity.  However, 
no  residues  of  the  compound  are  pres- 
ent at  delectable  levels  in  the  raw  agri- 
cultural commodities.  Thus,  it  was  de- 
termined that  the  temporary  toler- 
ances would  protect  the  public  health 
The  temporary  tolerances  have  been 
established  for  the  pesticide,  there- 
fore, with  the  following  provisions: 

1.  The  total  amount  of  the  pesticide 
to  be  used  must  not  exceed  the  quanti- 
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ty  authorized  by  the  experimental  use 
permits. 

2.  Moasanto  Co  must  immediately 
notify  the  EPA  of  any  findings  from 
the  experimental  uses  that  have  a 
bearing  on  safety  The  firm  must  also 
keep  records  of  production,  distribu- 
tion, and  performaiice  and  on  request 
make  the  records  available  to  any  au- 
thorized officer  or  employee  of  the 
EPA  or  the  Pood  and  Drug  Adminis- 
tration. 

Residues  not  in  excess  of  0.2  ppm  re- 
maining in  or  on  pome  fruits,  fresh  al- 
falfa,   alfalfa    hay.   and   avocados   and 
0.05  ppm   remaining  in  the   liver  and 
kidney   of  cattle,   goats,   hogs,   horses, 
poultry,  and  sheep  will  not  be  consid- 
ered actionable  if  the  pesticide  is  legal- 
ly applied  during  the  term  of  and  in 
accordancx'  with  the  provisions  of  the 
experimental  use  permits  and  tempo- 
rary  tolerances.   These  temporary  to- 
lerances may  be  revoked  if  Uio  experi- 
mental  u.se  permits  are  revoked  or  if 
any  scientific  data  or  experience  witli 
these  pesticides  indicate  such  revoca- 
tion is  neces.sary  to  protect  the  public 
health.      Inquiries      concerning      this 
notice  may  be  directed  to  Mr.  Robert 
Taylor.    I'rodiict    Manager    (PM)    25, 
Registration  Division  (TS-767),  Office 
of  Pesticide  Programjs,  East  Tower.  401 
M     Street     SW.,     Wa.shinglon.     DC 
20460,  202-426  2632. 

(Sec.  408<j)  01  th.-  F(  d<Mal  Pood.  DruR   and 
Cosmetic  Act  (21  U.S.C  346a(j>).  i 


NOTICES 
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Dated,  October  18,  1978. 

Douglas  D.  Campt. 

Acting  Director, 
Registration  Division. 
(F'R  Doc   78  29974  Filed  10-24  78:  8:4,5  am] 


[6560-01   M! 

ENVIRONMENTAL  PROTECTION 
AGENCY 

IFH1,994  3] 

RECEIPT  OF  ENVIRONMENTAL  IMPACT 
STATEMENTS 

President  Carter's  Reorganization 
Plan  No.  1  (.see  President's  Me.ssage  of 
July  15.  1977)  transferred  certain 
functions  from  the  Council  on  Envi- 
ronmental Quality  (CEQ)  lo  the  Envi- 
ronmental Protection  Agency  (EPA). 
Some  of  the.se  funtions  relate  to  oper- 
ational duties  associated  with  the  ad- 
ministralne  aspect;s  of  the  environ- 
mental impact  statement  (EIS)  proc- 
ess. In  Memorandum  of  Agreement 
No.  1  entered  into  between  CEQ  and 
EPA.  daiMd  March  29.  1978.  it  was 
agreed  that  EPA  would  be  the  official 
recipient  of  EIS's  and  would  publish 
the  availability  of  each  EIS  received 
on  a  weekly  basis.  This  is  the  duty  for- 
merly carried  out  by  CEQ  pursuant  to 
§  1500.1  Kc-  of  the  CEQ  Guidelines. 


Review  periods  for  draft  and  final 
EIS  will  be  computed  as  follows;  The 
45-day  review  period  for  draft  EIS  s 
Will  be  computed  from  the  Friday  fol- 
lowing the  week  which  Is  being  report- 
ed; the  30-day  wait  period  for  final 
EIS's  will  be  computed  from  the  date 
of  receipt  of  the  EIS  by  EPA  and  com- 
menting parties. 

Tile  following  is  a  list  of  environ 
mental  impact  statements  received  by 
the  Environmental  Protection  Agency 
from  October  9,  1978  through  October 
13.  1978;  the  date  of  submission  of 
comments  on  draft  EIS's  as  computed 
from  October  20,  1978  is  December  4 
1978. 

Copies  of  individual  statements  are 
available  for  review  from  the  original 
ing  agency  Back  copies  are  also  availa- 
ble at  10  cents  per  page  from  the  Envi- 
ronmental Law  Institute.  1346  Con- 
necticut Avenue.  Washington  DC 
20036. 

Dated:  October  20,  1978. 

f*ETER  L.  Cook, 
Acting  Director. 
Office  of  Federal  Activities. 

Department  or  Agriculture 

Contact:  Mr.  Barry  Flamm.  Coordinator 
Environmental  Quality  Activities,  U.S.  De- 
part mcnt  of  AKriculture.  Room  359A  Wa.sh 
innlun,  DC   20250,  202-447  3965, 


FOREST  SERVICE 


Draft 


Landmark  Planning  Unit.  Boise  Nalional 
Pore.^t.  Ada  County.  Idaho.  October  11:  Pro- 
po.sed are  10  alternatives  and  a  .selected  plan 
for  the  Landmark  Planning  Unit  located  in 
the    Boi.se    National    Forest.    Ada    County. 
Idaho.  Under  the  proposed  plan,  timber  har 
vest  would  be  pha.sed  in  at  optimum  rates  of 
5  million  board  feet  per  year  for  a  10-jear 
period.  The  planning  unit  would  be  divided 
into    seven    management    areas.    Some    fea- 
tures of  the  alternatives  con.sidered  are:  (1' 
Timber  harvest.  (2)  .sediment  levels.  (3)  wil 
derness    study    areas,    (4)    wildlife    habitat 
values,     and     (5:     recreation     development 
'USDA-FS-R4-DES(ADMi  R4-78   lOi 
<EPA  Order  No.  81105.) 

MaDieur  National  Forest.  10-year  limber 
resource  plan,  .several  counties.  Oregon.  Oc- 
tober 12:  Propcsed  is  a  10-year  timber  re- 
-source  management  plan  for  1,540.423-arre 
M.Tlluur  National  Forest  located  in  Grant. 
Harney.  Baker,  and  Malheur  Counties' 
Oreg.  The  preferred  alternative  is  an  inten- 
sive management  plan  which  will  include 
(1>  A  current  level  cut  of  203.3  million  board 
feet;  (2)  prompt  reforestation;  (3)  stocking 
level  fontrol;  (4)  release  of  all  plantalion.s 
from  other  vegeialivp  eompttitions;  (5)  con 
SI  ruction  of  an  average  of  72  miles  of  road 
annuallv;  and  i6)  other  manapcmeril  fea- 
tures. (DES -06-04-78- 16)  lEPA  Order  No 
81113.) 

Burnt  Powder  Planning  Unit.  Wallowa 
Whitman  National  Forest,  several  counties. 
OreL;on,  Octob«-r  12:  Proposed  is  a  land 
Management  plan  for  the  Burnt  Powder 
Planning  Unit  located  in  the  Wallowa  Whit 
man  National  Forest  In  the  Counties  of 
Baker.  Grant.  Malheur,  and  Union.  Oreg, 
The  propo.sal  will  cover  670,778  acres  of  na 


tion.ii  forest  lands.  The  preferred  alteriia 
live  includes  management  or  maintenance 
of:  (1)  Wood  fiber  p:aduction,  (2i  big  f.'ame 
winter  area  and  hab;!at,  (3)  scenic  and  ree 
roiitioii  characteristics.  (4)  niunicipai  '.vater- 
shed  value.s.  ;5(  wilderness,  (6)  undeveloped 
forest  characteristics,  and  (7)  olhei  fea- 
I  ures,  <  USDA  F^S-R6-DES(  ADM )  78  1 7  i, 
•  i:PA  Order  No.  81114.) 

Fntul 

Bear  Lak.'  Planning  U:iit.  Canbcu  Nation- 
al Fore.,i  Bear  Lake.  P'ranklin.  and  Caribou 
Counties.  Idaho.  October  13:  The  purpu.se  fit 
the  propo.sed  plan  is  to  determine  wliat  tiie 
long  rai'.ue  land  management  direct  ion 
should  be  for  tlie  Bear  River  Planning  U.iii 
located  in  the  Caribou  Natif-ial  F'oresl. 
Bear  l;;ike,  Franklin  and  Caribou  Counties. 
Idaho  M:in\  l.s.-ue.i  will  be  rais  H  m  this 
study  to  address  po.ssJble  confli;ts  including: 
il)  Recreation  v.  water  quality  and  wiltiiife; 
(2)  timber  harvest  v.  roadless  areas,  local 
econoiry,  (3)  grazing  v.  local  economy,  v.  ilcl 
life,  aquatic  environment  (fish);  <4)  tran-, 
portation  v.  water  quality:  (5)  private  land 
(!''. ,  lopmcnt  v.  resource  management.  Tlie 
Bear  L.Ike  Planning  Unit  contains  313.;i89 
acres  ol  national  forest  lands.  State  and  pii 
va'e  lands.  (F'S-R4-78-4.)  Commen's  made 
by:  DOI,  USDA,  EPA.  DOE.  State  agencies. 
(;roups.  individuals,  and  business  'F^P.A 
Order  No.  81116.) 

Beartooth  Face  Unit  Plan,  Montana.  W.\o 
miiiK.  several  counties.  Montana  and  Wyo 
minti.  October   11:  Proposed  are  the  selec 
tion  and  implementation  of  a  land  manage 
ment   plan  for  the  239,680  acre  Beartooth 
Face  Planning  Unit:  Custer.  Mont  .  Gall.Ttin 
Mont.,  and  Shoshone,  Wyo..  National   For 
.ests.    Park    County.    Wyo.,   contains    10  9:ii 
acres  of  the  planning  unit  and  the  remain- 
der is  in  Carbon,  Stillwater.  Sweet   Grass, 
and    Park    Counties.    Mont,    Five    alternate 
plans  are  presently  being  considered.   Tlu 
pref(  rred  plan  propo.ses  to  use  both  .surface 
and  subsurface  resources,  but  to  the  e.vieni 
po.s.,il)le.    development    would    be    balanced 
wUh   proteetion  of  existing  soil.  air.  water. 
\isi:nl.      recreation,      and     wildlife      values. 
(USDA  F^S  AL)M-FES-01-08-77-ll.i       C'lm 
menis    made    b.y:    DOI,   DOE,   EPA,    USDA. 
Slate  and  local  agencies,  groups,  individual.. 
and  busine.s.ses.  (FJPA  Order  No.  81102.) 

Rt'HAI.  Kl.LCTRIFICATION  ADMINISTR  V  I  n  i\ 

Final 

Black  Fox  Station  Unis  1  and  2.  i.';iaran 
teed  loan.  Rodders  County,  Okla.  October 
12'  This  statement  concerns  the  u;se  of  REA 
guaranteed  loan  funds  by  Western  Farnn  rs 
Electric  Cooperative,  of  Anadarko,  Okla. 
and  A.ssoc!ated  Electric  Cooperaiive,  Inc..  lo 
finance  a  30.13  percent  undivided  ownership 
interest  in  units  1  and  2  of  the  Black  Fo:< 
Station.  Rodgers  County,  Okla,,  consisting 
of  two  boiling  water  reactors.  Steam  lurbiiie 
seiierators  would  u.se  this  heat  to  provide 
1.150  nu'!4av*alts  of  electrical  power  capaciCv 
per  unit.  (USDA-REA-EIS-ADM  78-4  F  > 
Comments  made  by:  USDA,  EPA.  DOI, 
Slate  agencies,  groups  and  individuals  <  E'.PA 
Order  No.  81110.) 

U.S.  Ar.my  Corps  of  Enciwekps 

Con'act  Dr.  C.  Grant  Ash,  Oftice  of  FJnvi 
ronmenlal  Policy  Department.  Atn:  D.AEN 
CWR-P.  Office  of  the  Chief  of  E;.t;ineers. 
US  Army  Corps  of  Engineers.  1000  Inde- 
pendence Avenue  SW.,  Washing'on,  D  C 
20314.  202-693-6795. 


Oral! 


Departmknt  of  Fnercv 


Manatee  Flarbor,  Channel  maintenance. 
Manatee  County.  Fla,,  October  12:  Proposed 
is  the  mauT'enance  of  Manatee  Ha-'bor  and 
Cliannel;  the  coastruction  of  ?  widened 
Uirnii.g  area  at  th«-  inlersection  of  iiie  chan- 
nel with  llie  main  Tampa  Harbor  Channel; 
and  construction  of  a  turning  basin  adjacent 
to  the  Port  Manatee  berthing  area  part  of 
an  existing  60  acre  island  "  ii!  be  modified  to 
form  about  7  acres  at  aboat  2  feet  mean  low 
water  lo  initigate  the  In.ss  of  an  equal  area 
of  sea-grassed  bay  bottom  consequent  lo 
turning  bxsin  conslruction.  The  project  will 
involve  164  acres  for  material  fili  area  and  is 
entirely  located  in  Ma.natec  Count v  Fla. 
(Jacksonville  district)  (FJP.A  Order  No. 
81111.) 

Laree  unnamed  creek.  Love.->  Park.  Wmne 
baijo  Counly,  III.,  October  10:  Pro;>o.;ed  is  a 
flood  prevention  plan  lor  large  unnamed 
creek  in  I.oves  Park.  Winnebago  Count.v.  lil. 
The  reco-nmended  plan  consists  of  ! 5.50(1 
L.F"  ol  concrete  and  2.400  L.F'.  of  riprap 
channel  Imp-ovemenis.  u.se  ol  66  acres  of 
existing  Kravel  pits  lor  pondiMg  purpo.se.s 
vvitli  in.itallatiun  ol  a  pumiJiiiK  st..\tion  and  a 
gravity  outlet;  removal  of  nine  br'di^es,  and 
construction  of  fotir  new  bridges,  AUirna- 
livcs  iiicludc:  (1)  No  action,  (2)  nonstruc- 
tural solutions  of  flood  plain  evacu.itlon. 
flood  proofing,  and  flood  insurance,  and  (3) 
structural  measures  of  channel  improve- 
ments, underground  conduits,  and  reservoirs 
(Rock  Island  District..  'EPA  Order  No. 
81100. 1 

Final 

Navigation  .season  extension  demonstra- 
tion, fiscal  vear  1979;  Oetober  13:  The  pro- 
posed fiscal  year  1979  naviBaiion  season  e.\- 
t(  nsion  demonstration  progr:\m  is  pnit  of  an 
on  KouiK  iiivesti^;ation  to  d"moi;strare  the 
prai  ticabiiily  of  cer!a;n  enabling  'ncisures 
fjr  ex'ending  the  commercial  navigation 
season  on  the  Great  L,vkes-Sl,  Lawrence 
Seaway  s.vstcm.  This  proposal  covers  only 
the  demtiMstrat'on  of  var^oi'-;  methods 
needed  to  extend  the  navigation  seu.son  and 
IS  not  an  environmental  statement  for  the 
extension  of  the  wintei  navigation  si  a.son 
(Detroit  District).  Coramer.ls  made  h.v  DOI, 
DOT.  USCG.  USDA.  FERC.  DOi:.  DOC. 
F:P.A.  State  pnd  local  agencies,  and  groups. 
lEPA  Order  No.  81122.) 

Fina!  suppirincnl 

Channel,  levee  improvement,  east  fork 
Trinity  River.  Kaufm.in  Cointy,  Tex  .  Octo- 
ber 11.  This  suppler.iental  sLitom.ent  up- 
dates Information  on  the  eiivironmental 
.statement  relative  tn  the  increment  I  por- 
tion of  the  east  fork  channel  and  U-vee  im- 
provement oi  the  autliorii-.ed  project.  Lavon 
Riservoir  enlargement  and  t-ast  fork  chan- 
nel and  levee  improvemera.  The  final  EIS 
for  Lavon  Dam  and  Reservoir  modification 
and  east  fork  eliautu-l  ii'.provemer.l  was 
filed  with  CEQ  on  Mar-h  29,  1971.  and  is 
considered  inadequat--  by  current  slati.dards. 
An  updated  EIS  on  the  I.avo!i  Dam  and  Res- 
ervoir was  filed  W!tl.  CEQ  on  July  23.  1976. 
This  proposal  v^lll  improve  cl^.arinel  and  uti- 
lized excavated  mat. 'rial  lo  raise  and 
strengthen  a.ssocia'ed  levees  to  protect  agri- 
cultural lands  (Fort  Worth  District  >,  Com- 
meti's  made  by:  EPA.  USDA.  DOI,  DOI. 
HF.W.  DOE.  Slate  and  local  agencies, 
proups.  and  businesses  (EPA  Ord-.-r  No. 
81103.) 


Ct.ntacl:  Mr.  Robert  Stern.  Office  of 
NEPA  Affairs.  Department  of  Energy.  1200 
Pennsylvania  Avenue  N\V  .  Room  7119, 
Wasliington,  D.C.  20461,  202  566  9760. 

Draft 

Coal  conversion  program.  Brayion  Point, 
Bristol  County.  Mass.  October  13:  Proposed 
is  a  notice  of  effectiveness  ic)  prohibit  burn- 
ing of  gas  or  oil  as  the  primary  source  of 
fuel  ai  New  England  Power  Co.'s  Bra.vton 
Point  generating  station.  Somer.sel.  Bristol 
County.  Ma.ss..  for  units  1,  2.  and  3.  The 
notice  of  effectiveness  would  make  cffcriive 
the  June  30.  1977.  F;neruy  Supply  and  Envi- 
ronmenlal  Coordination  Act  pror.ibition 
order  issued  by  FEA.  The  alternatives  con- 
sidered include:  <1)  F"'uel  mix.  i2i  alternate 
fuels  '3)  early  retirement.  i'4i  no  actio.i. 
(DOE'EIS-0036-D.)  (EPA  Order  No   81123  ) 

Environment,\l  ProtliTion  Agency 

Contact,  Ms.  Alexandria  Smith,  Environ- 
mei.fal  Protection  At'eticv.  Region  X.  1200 
6tli  Avenue.  Seaitle.  Wash    1*8101.  206  399 
5310, 

Fitial 

Sinclair  inlet  vvaslevvaier  facilities,  Kitsap 
Count. \.  Wash..  October  11:  Proposed  is  a 
sewerage  facilities  plan  designed  lo  provide 
a  wastevvHler  treainieni  and  disiiosa!  system 
for  the  Sinclair  inlet  water  reso'irce  inven- 
tory area  No,  15  within  Kitsap  County. 
Wash,  Tills  statement  id(MUifie.s  alternatives 
for  providing  wastewater  tacilities  designed 
to  meet  rpsid<ntial  and  industrial  needs  as 
well  as  the  maintenance  of  environmental 
quality.  The  study  area  covers  approximate- 
ly 100  .square  miles  and  has  a  population  of 
69.300.  The  ir.a.ionty  of  which  is  concentrat- 
ed in  the  city  of  Bremerton  '  F;PA  91019  77- 
0471.  Comments  made  by  AMP  COK  DOC, 
USDA.  FIUD.  DOT.  USN.  DOI.  Slate  at-'en- 
cirs.  grouiis.  individuals,  and  bu:anes.ses. 
'EPA  Older  No,  81106.) 

Gf.nkkal  Services  .Admim.stpation 

Contact:  Mr,  Andrew  E,  Kauders.  Execu- 
tive Director.  Environmental  Affairs  Divi- 
sion. Gencal  Services  Administration,  18th 
and  F  Streets  NW  .  Wasninelon.  DC,  20405. 
202-;377  0405, 

Final 

Court  h'.iuse.  FVderal  office  building. 
Sprinefield,  Hamj)den  County,  Mass..  Octo- 
ber 10:  Proposed  IS  the  construction  of  a 
new  courthouse  and  F'edi  ral  office  building 
in  .Sprint;field.  Hampden  County.  Ma.ss,.  by 
the  Gei'.ral  .Serv  Kes  Adnnnist  ration  The 
proposea  building  \m;i  be  ii.villlstor  v  of  rein- 
forced concrete  and  or  slructur.il  steel 
frame  Interior  parking  will  be  provided  for 
about  100  vehicles.  Tiie  principal  tenants  in 
the  building  will  be  U.S.  courts  and  related 
activity  offices;  the  Departments  of  Treas- 
ury. Hfc'W.  Defease,  and  Veterans  Adminis- 
tration, Space  will  be  provided  for  other 
Federal  agencies  also.  The  proposed  ntw 
bu.kiinB  will  be  approximately  50.000  .square 
feet  to  be  acquired  in  the  dowti(own  area  of 
Springfield.  The  facility  wiii  house  about 
372  employees.  Comm.ents  made  by  COE. 
DOC.  EPA.  HEW.  HUD,  DOI.  DOT.  NEA, 
SBA,  State  and  local  ;>geiic:"s,  and  business-. 
es.  (F:P.A  Order  No.  81099  i 
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Depaptmunt  ok  HUD 

Contact.  Mr.  Richard  H.  Broun,  Director. 
Office   of   Environmental    Quality.    Deparl- 


NOTICES 

FEDERAL  HIGHWAY  ADM!  MS  1  RATION 

Draft 
Gretna    Fish    Hatchery    Road,    Loiii.sville 


by:  USDA,  HEW,  HUD,  COE,  EPA,  DOT 
DOI,  Stale  and  local  agencies,  groups,  and 
businesses.  (EPA  Order  No.  81104.) 
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NOTICES 


FEDERAL  COMMUNICATIONS  COMMISSION 

[Report  No    1  1461 
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49848 


Depaptms-nt  ok  hud 


Co'iMii.  Mr,  Richard  H.  Broun.  Director. 
Ofiicp  of  Environmental  Quality.  Depart- 
ment of  Hou.xmg  and  Urban  Development. 
451  7,n  Street  SW..  Wa.shington.  D.C.  20410. 
202-755-6308 

Ton  Alia  Hi'iciils  developinfnl.  Toa  Al!a, 
PR..  October  13:  PiotJo.sed  is  [hf  issuance  of 
HUD  home  irortf;af:e  in.suranre  for  develop- 
rrent  of  t\^o  sections  of  the  Toa  Alta 
I-rights  developinent.  Toa  Alta,  P.R.  The 
I'.vo  sections  involved,  when  complete,!,  will 
provid-  1.729  dwelling  units  and  will  involve 
Uf8.61  arrr".  of  land.  Developin' nt  uill  in- 
tiudf  Dotii  .sint'le  and  iniiliiianiil.v  units,  snd 
comiiuii.itv      faciliiie,^.      (FPA     C)rd'-r      No, 

aiiis  > 

Fi  m:! 


or..   Han  ;s 
propos'^d 


Colony  Creek  Viiiane,  siib-ii. ; 
Cou-.ly.  Tex..  October  11  Tl 
rxlion  is  for  the  Departmen;  of  Housing  and 
Urb»:i  Developniont  to  accept  for  HUD- 
FH.A  n-iiTlgage  insr.raii'e  purposes,  the  pro- 
posea  Colonv  Creek  Village  .subdivision 
ui;!Ch  is  loiT.tid  in  noriliweslern  Harri.<: 
Cc'unlv  ,  lex.,  about  20  miles  northwest  of 
downtoun  Hoii,ston  The  181,73  acre  site  is 
no.'th  of  and  adjpcent  to  Louetta  Road, 
When  completed  in  .5  years,  the  .subdivision 
will  contain  app.'-oxiniately  818  .single  family 
home.s  plus  recreational  facilities  to  serve 
the  .subdivision  (HUD  ROG-PJIS-78-34-F), 
C';m!i!cnts  made  by:  USDA,  COE.  EPA. 
DOI,  DOT,  HUD.  State  and  local  aKcncies. 
(EPA  Order  Nd   81107  ) 

DtPAi    IMfcNT  OK  iNlfcRIOR 

Contact:  Mr  nruoe  Blanchard.  Director. 
Environmental  Project  Review.  Room  4256. 
Interior  Buiidiiw,  Department  of  the  Interi- 
or. Washington.  DC,  20240,  202  343  3891. 

burk.m;  oy  l.^nd  .m,>.nm:kmkm 
Draft 

Coal  resources  development,  south  central 
Wyomjnp,  several  counties.  W\oming  and 
Colorado.  October  13:  Propo.sed  are  three 
coal  i.iinink'  and  reclamation  plans  and  the 
issuance  of  rights-of-way  neces.sar\  to  devel- 
op coal  mines  ip  Sv.eeivvater  and  Carbon 
Counties.  Wyo,  and  in  Routt  and  Moffat 
Countie.s.  Colo,  Ri(;ht-of  way  will  be  u.sed 
for  ancillary  facilities  related  to  the  project, 
includinf::  1 1 )  Telephone,  power,  and  two 
transmission  lines;  (2)  one  access  and  one 
haul  road.  '3i  a  water  pipeline  and  tailing 
pond:  and  i4i  a  Stale  highway.  Surface  own- 
ership of  these  lands  includes  Federal. 
State,  and  private,  (DES-78-44.)  'EPA 
Order  No  B1119  i 

Dtl'ARTNn.NT  OK  Tha.nspdht.ation 

Contact:  Mr.  Martin  ConvLsser.  Director. 
Office  of  Environmental  Affairs.  U.S.  De- 
partment of  Transportation.  400  7th  Street 
SW  .  Wa-shington.  D.C,  20590,  202-426-4357. 


NOTICES 

FEDEBAL  HIGHWAY  ADMT  MSI  RATION 

Draft 

Gretna  Fish  Hatcheij  Road  Louisville 
West.  Sarpy  County.  Nebr  .  Octob'-r  11:  Pro- 
posed are  two  projects  involvii^;:  the  im 
provement  of  apprnxin:at-My  11  tuiIcs  of  N- 
31  in  Sarpy  County.  N-  br.  The  Gretna  Fi.sh 
Hatchery  Road  Project  involves  recnnst ruc- 
tion of  approximately  5  miles  of  N  31  frum 
the  south  ramp,i  of  Gretna  I  80  to  the 
Schram  Park  a.'-t  a.  The  roadway  will  be  a 
two-lane  .surfaced  h;t:hv\.ay:  will  iiiclude  two 
new  bridges:  and  will  involve  relocation  in 
the  S^hrrm  Park  area.  The  Louisville  We.=» 
project  uill  involve  con.struction  of  6  miles 
of  two-!ai-5-  surfaced  highway  from  the  end 
of  Gr(in;i  Fi.sh  Hatchery  Road  to  the  jnnc 
lion  of  N  31  and  N  50  'FHWA  NFB-l-.I^: 
78  04  Di,  .EPA  Order  No.  81108.1 

flKQl 

I- 10.    9!st    Avenue    to    the   jiUKtiori    MO. 
Phoenix.   Maricopa  County.   Ari;: .   October 
13:  Proposed  is  the  con.sti  ucticn  ot  a  re.uiti- 
lane.  directionally-divided.  controlled  access 
highway  facility  for  the  put  pose  of  connect- 
ing I-K)  .n  the  Phoeni-c  Metropolitan  Area 
of  Maricopa  County.  Ari^.  The  propo.sed  sec 
tion  would  be  a  15-mile.  six-  or  eight  lane 
freeway  extending  ea.- 1  from  91.st  A.enue  to 
the    Maricopa    Freeway    near    20rh    Street, 
The  I-IO  route  v.uuld  follow  a  corridor  ap 
proximately     one-quarter     mile     south     of 
McDowell   Road   from   91st   Avenue   ea.st    to 
the  vicinily  of  20lh  Street  and  then  south  to 
connect    with    Maricopa   Freeway   (FHWA 
.'iZ-EIS  76-I-r).  CominenLs  made  bv:  DOT 
DOI.  EPA.  HUD.  AHP.  COE.  S.ate  and  local 
agencies,  groups,  individuals,  and  busine.s.-; 
es.  (EPA  Order  No.  81124.) 

Kuakini  Highway  realignment.  Hawaii 
County.  Hawaii,  October  13:  Ttie  proposed 
Kuakini  Highway  realignment  project,  FAP 
Route  11.  IS  located  in  the  North  Kona  Dis 
trict  on  the  island  and  county  of  Hawaii. 
State  of  Hawaii.  The  project  is  3.1  miU  s 
long,  be^unning  at  the  intersection  of  Queen 
Kaahumanu  Highway  and  Palani  Road,  and 
will  terminate  at  the  existing  Kunkini  High- 
way near  the  Kealakowaa  Heiau.  Project 
implementation  will  adver.sely  affect  the 
Great  Wall  of  Kuakini  and  Kona  Field 
system.  An  unspecified  number  of  displace- 
ments will  al.so  result  (FHWA  HI  EIS-7G- 
Ol-F),  Comments  made  bv:  DOI,  DOC. 
AHP,  HUD.  EPA,  HEW.  DOT  USDA.  State 
and  local  agenc  ie<,.  group.s'.  .mid  businesses 
(EPA  Order  No.  81121.) 

Dawson-  McDowell/Cabarrws  Slreet.-,-- 
U.S.  70-401.  Wake  County.  N.C  October  11: 
The  propo.sed  action  is  the  improvement  of 
traffic  .service  i>i  the  .south  central  porticn 
of  the  Raleigh,  N.C.  urban  area.  The  3.4- 
mile  projt --t  extends  from  the  inierstctio!; 
of  Dr.w.son  and  McDo'.vi  li  Stn.l'.  with  Ca 
barrus  Street  .south  to  U.S.  70  401,  .-.nd  be- 
tween Saunders  Street  on  the  wes;  and  Wil 
mington  Street  on  thf  east.  Three  alterna- 
tives are  proposed  to  alleviate  the  existing 
traffic  congestion  and  to  accommodate  traf 
fie  dem.ind  to  the  yt  ar  2000.  Adverse  im 
pacts  include  increased  noise  and  carboti 
monoxide  levels,  stream  modification,  and 
re.sidential  and  business  dislocation, 
(FHWA-NC-EIS-76  05  F).  Comments  made 
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by:  USDA.  HEW,  HUD,  COE.  EPA,  DOT 
DOI,  State  and  local  agencies,  groups,  and 
businesses.  (EPA  Order  No.  81104) 

WA-90  junction  WA-5  to  vicinity  junction 
WA-405.  King  County,  Wash..  October  13 
proposed  is  the  construction  of  an  eight 
lane  interstate  freeway  (WA-90).  exlendinp 
froir;  junction  WA-5  to  vicinity  junctioii 
WA-405,  Project  length  is  6.9  miles  Adverse 
ef-e.i.s  include  displacement  of  residences 
and  businesses,  the  eliminaMon  ef  native 
vegetation,  and  the  destruction  of  a  small 
amoiiPt  of  wildlife.  A  4(F)  statenunt  is  in- 
clnd^H  in  refeience  to  Sturgas  Paik.  Jiidkins 
Plavi:ro-  r-.d  and  Luther  Burbr.nk  Park 
(FHW/,  KIS-75-05-F).  Comments  made  bv: 
USDA.  DOC.  DOD.  COE,  HEW.  HUD,  DOI, 
DO  r.  KPA.  State  and  local  apencie  ,  proups, 
induiduiih.  and  busine.sses,  (EPA  Order  No 
81120.) 

Draft  SI  Pf^iciucrit 

Ti;e  Appalachian  highway,  CiA  5,  Gilmer 
County.  Ga..  October  13:  This  statement 
I'pplements  a  final  EIS  filed  in  April  1978, 
concerning  construction  of  the  Appalachian 
Highway  in  Georgia.  The  statement  pro 
poses  new  alignmenls  for  two  sections  on 
GA-5.  of  four-lane,  class  1,  rural  free  access 
hi^,hway  in  Gilmer  County,  The  first  sec- 
tion 'AiU  be  approximately  0.6  miie  and  will 
extend  Ircun  3  miles  north  of  the  Pickens/ 
Gilni'-r  County  line  to  a  point  approximate- 
ly 3.5  miles  north  of  that  line.  The  second 
.sectioti,  a  distance  of  1.8  miles,  extending 
from  4  miles  north  of  the  Ellijay  city  limits 
to  a  point  ajjproximately  6  miles  south  of 
the  Gilmer/Fannin  County  line  (FHWA 
GA-EIS  77-04-DS-2).  (EPA  Order  No, 
31115  ) 

OFtTciAL  Retraction 

It  has  come  to  EPA's  att^-ntion  that 
the  following  EIS  was  not  distributed 
to  the  public  at  the  same  time  the  offi- 
cial filing  was  made  by  the  originating 
Agency.  Therefore,  notice  of  availabil- 
ity is  hereby  republished.  The  official 
30-day  review  period  allocated  to  final 
EIS  will  hereby  begin  on  the  date 
stated  below. 

Con'arf:   George  R,   Alexandi-r,  Jr  ,   Envi 
ronmrmal  Protection  Agency.  Region  V,  230 
Scuth  Dearborn  Street.  Chicaco,  111    60604, 
312  3?3-2000, 

Final 

D(tion  water  pollution  control  s.vstems, 
Wayne,  (Oakland,  and  Macomb  Counties, 
Mich..  October  12:  The  propo.sed  action  in 
voives  Ftderal  financial  assistance  for  the 
upgrading  and  expansion  of  an  existing  re 
gionaJ  wastewater  treatment  plant  in  the 
city  of  Detroit,  Mich.  The  plant  capacit.v 
would  be  expanded  to  treat  an  average  daily 
flow  of  600  MG  with  a  48-hour  sustained 
pe.'<k  flow  of  1050  MGD.  The  plan  al.so  in 
eludes  expansion  of  the  a.s,sociate  collection 
system.  Operation,  maintenance,  financial 
and  management  improvement  changes  will 
be  incorporated  as  v^'ell  as  modifications  to 
existing  contracts  and  ordinances  (EPA 
region  5),  Comments  made  by:  DOI.  DOT, 
DOC.  HEW.  State  and  local  agency,  groups, 
individuals,  and  businesses.  (EPA  Order  No, 
81051,) 

[FR  Doc,  78-30188  Filed  10-24  78:  8:45  ami 
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See   T.i  ."112' iii 


RrqiHsl  aiiK  iitliiifm   KIVI    I'.ible  of  A,s.siininnenls  to  reassmii  cliKniifl  l;B9  ..-, 

from  Calonsville,  Md   lo  Baiiiiiioii-.  Md. 
Fili'd    b.v    l.iiircii    A     C'oHi.v     Atioriwv     for    Ki'v     Rn)«dca,-.iini;    Corp     Ori    12    1078 

.VVKTK  FIVIi 
Cliaiii'cs  III  the  rules  relaliuK  lo  noiieomnirrrial  eduralional  FM  Broad-     _ 

o;».st  Slid  ioii.s. 
I'lltd  bv  Robert  I    Freodmaii.  Atlorue-y  for  hitPirollegiHle  BroadcHsliiie   Oct    5    I9?R 

Filid  b,v  Wi'lmm  J    B.vnief;  and  Ilrtie  R.  Price    Allonn  v.s  fur  Weslrtifst     On    (i    197H 

IT  f 'omipiinily  Colletii*.  iWARY-FMi. 
Filed  by  Slieldoii  Klliol  ttieinba'ii.  Atloniiy  foi  Ainerion  Council  on  Oct    12.  1978 

Edu'~ilioii  and  Christ :iii'  YoutiR  Topping.  Anoi'i.rv  for  National  As.so 

riHlion  of  liidcix-ndeiil  Collffii-.^  and  Univi  rsidcs 


NoTi-,     Opi>osiiiniL^  lo  ptiilKins  for  recon,sideraliiiii  imisl  Ijc  llled  ttitliin  15  day:,  after  iiiilillei-lioii  of  tlii.s  piiblio  iioti'  i-  in  l!i>   rfnnivi.  K^.I;l,sT^,K   Repli..s  lo  an 

•  pp'i  e  MJi^  iiiisi  hi   fill -it  wu  luri  10  dnvs  »(!<  r  lime  for  filiiii!  oDprwiiion.s  has  i-Hpirt  d 

Federal  CoivtT.u;Nic,A;iiiNs  Commi.ssion. 

WLl.I.I'^M  J    TkK  ARICO. 

Sccrrtarv 
(FR  Doc   78  :!00'J4  I'llrd  10  .'4  78,  HAf)  i.ml 
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FEDERAL  MARITIME  COMMISSION 

[Docket  No   78  411 

TRAILER     MARINE    TRANSPORT    CORP.  — PRO- 
POSED   REDUCED    AND    INITIAL    THROUGH 
RATES  AND  PROVISIONS  BETWEEN  US    AT 
LANTIC     AND     GULF     PORTS     IN     THE     U.S 
VIRGIN  ISLANDS 

Order  of  Investigation 

Tiaiiff  Marine  Tran.sport  Corp 
I  T'MT)  lis  csUiblislJcd  a  new  ihroutili 
sei\  K-(  in  the  Atlantic-Gulf  Coast 
V^r^^iii  Lsiand.s  tiade.  Governinf:  rates 
Olid  ptovi.sions  for  thi.s  nt^w  .srtvifi 
li;<vc  been  published  in  it.s  laiifl 
FMC  F'  No.  2.  which  also  appl.v  be 
tweeii  U.S,  Atlantic  and  Gulf  ports  a.s 
iianied  and  ports  in  Puerto  Rico,  and 
hci^omc  effective  on  various  dales,  the 
earlie,'-t  of  which  is  October  15.  107R 
The  new  rate  sections  establisli  two 
.-.eparate  eolumns  of  trailerload  mini 
imiiii  weiuht  rates  stated  in  cents  per 
iiiindred  pounds.  One  column  sets 
lorth  the  rates  for  trailers  not  exceed- 
ing 20  feet,  and  the  second  sets  forth 
the  rales  for  trailers  exceeding  20  feet. 

International  Marine  Transport 
Serv-  ic(\s.  Inc.  (IMTS).  filed  a  formal 
protest  against  TMT's  proposed  new 
pro\isions  on  August  10.  1978.  IMTS 
asks  that  the  proposed  amendments 
be  suspended  and  placed  under  invesLi 
gallon  because  they  violate  section  'A 
of  the  Intercoastal  Shipping  Act.  1933. 
and  sections  16  First  and  18'a)  of  the 
Shipping  Act.  1916. 

IMTS  states  that  the  new  rates  are 
offered  by  TMT  through  its  whoil.v 
owned  affiliate  or  subsidiary.  Interis- 
land  Inlermodal  Lines,  Inc.  dlL).  and 


!:i\ol\f  s(,l»'cUd  ir.;ijui-  iiKjvitig  com- 
niodilies  carried  bv  IM7.S  and  e,s:,en- 
lial  to  its  surci\pl.  IMTS  contends 
that  the  high  tniiiinnim  weight  ap- 
plied regardless  of  trailer  size  makes  it 
obvious  that  the  propo.sed  throiigli 
rates  are  geared  to  attract  high  densi- 
t.v  cargo.  IMTS  argues  that  the  rates 
for  the  smaller  trailers  ate  chastically 
lower  than  those  applied  to  larger 
trailers;  accordingly,  !hey  are  neilhei 
just  nor  rt-a.sonable  and  ate  obviot;sly 
noncompensatory, 

A  reply  lo  pi'Otesl  was  filed  Sept  em 
b-T  12.  1978  According  to  TMT,  IMTS 
is  under  the  miscoiic*  pllon  that  TMl 
aiKi  IMTS  are  tiie  only  competitors  in 
the  United  States- Virgin  lsiand.s 
itad'  ,  T  lie  proposed  through  rates  are 
dtsi^iitd  to  be  competitive  with  Tropi- 
cal Sliippitig  and  Co.nstruction  Co.. 
Lid,  (TSC),  a  carrier  operating  ships 
b(t\v(en  Florida  jxiit.s  and  the  U.S. 
Virgin  Islands,  TMT  states  that  two 
20-foot  Irallt'fs  occupy  a  40-foot  slot 
u:i  the  vessel  and  thus  t  tu'  revenc.e  d(  ■ 
ri\  t'd  is  compensatory 

We  do  not  believe  that  :i  suspension 
cf  the  proposed  through,  rates  for  a 
new  service  whicli.  although  lower 
than  the  existing  cotiibination  of  loctil 
isles,  only  meet  the  level  of  a  compet- 
ing tlirough  service,  is  ciictated  in  this 
instance, 

TSC  is  the  only  carrier  publishing 
through  rales  for  this  .service  and 
upon  entering  a  new  trade  area  any 
( iirrier  obviously  would  meet  the  rales 
of  its  competition.  To  enter  a  new 
trade  area  with  a  rate  level  higher 
than  the  dominant  carrier  would  leave 
the  new  carrier  in  a  Jioncomp(  litixc 
position  to  attract  cargo. 

While  suspension  of  the  propo.sed 
changes  does  not  appear  to  be  war- 
ranted,    conditions     surrounding     the 


filed  p-'iblira lions  would  appear  to  ne- 
cessitate' itnesiigation. 

It  is  our  understanciing  titat  '.  irlual- 
ly  all  of  the  caigo  in  the  Allaniic  fjulf 
Coast/Virgin  Islands  trade  i>^  prc'^enily 
mo\  ing  in  20- foot  containers.  It  ap- 
pears unlikely  thai  tliis  v.il!  change 
even  though  TMT  has  published  rates 
which  a;jpL\'  to  cargo  moving  in  con- 
tainers exreeding  20  feet.  Thesf-  rales 
are  corsidcrably  higher  than  TMT's 
rates  v.hich  apply  to  containers  not 
exceeciing  20  feet.  It  would  seem  that 
no  carefully  shipper  would  utilize  the 
higlicr  rale  structure.  A.ssuming  this 
to  be  the  case.  TMT's  rate  structure, 
that  is  hasc-d  on  containers  not  exceed- 
ing 20  feet  should  be  d(\signed  to  re- 
cover TMT's  total  co.^ts 

We  are  mslitulir.g  lliis  pioceeding  m 
part  to  determiiie  if  there  are  any  cir- 
cumstances under  which  shippers 
would  be  required  to  accept  a  40foot 
container  with  its  aUendatil  Inglier 
rates.  More  importantly,  we  believe 
that  tlie  TMI's  rates  anpl.'^itig  to  con- 
tainers not  exceeding  20  fet  t  should  be 
investigated  'o  insure  tliat  they  are 
designed  to  reco\  er  total  costs  attrib- 
utable to  th<'  carriage  of  this  cargo. 

It  is  the  Commissioii's  intentio;:  to 
exped!tioul\  resche  tiie  issues  in  tuis 
[proceeding.  An  expedited  procedtire  is 
herein  ordered  lo  enable  the  Commis- 
sion lo  adliere  lo  deadlines  imposed  by 
H.R.  6503  to  Itie  extent  practicable. 
The  proceduial  scheduh  set  forth  in 
H.R.  6503  has  been  extend  by  60  days, 
in  order  to  allow  TMT.  Hearing  Coun- 
sel and  any  inter\fnors  to  prepare 
their  direct  cases, ' 


In  order  to  adln're  strictl.s   tti  the  proce- 
dural timetable  imposed  b.\   H.R   6503  it  will 
Footnotes  continued  on  next  page 
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TMT  will  be  required  to  furnish  to 
Hearing  Coun;;el  ana  any  intcrvenors 
exhibils  and  direct  testimony  in  sup- 
port   of    the    rate    changes.    Hearing 
Counsel   and  any   inter,  enors  will   be 
required  to  file  at  a  later  date  cun.pa- 
rablf  ip.fcrmrtion  Kuppr';Ling  their  po- 
sitions. Parties  wii;  provide  eneli  otlier 
with  accesT,  to  undorlyiny  material  to 
their  exhibits   and  statements   unless 
the  j^dmin'strative  Law  Judge  directs 
for  flood  cause  shown   t.'^.at   acres:-,  to 
.specific  materials  need  noi  be  granted. 
It  is  anticipated  that  this  will  obviate 
fhe  need  for  lengthy  discovery.  After 
uie  parties  exchange  their  direct  testi- 
mony   and    underlying    material,    the 
Adinini.;trative    Law    Judge    will    con- 
vene a  prehearing  conference  at  which 
the  parties  will  di.scu.s,-  i:^sues,  attempt 
to    reach   .stipulations   or   settlements 
and  oubmit  recommendations  identify- 
ing all  unresolved  issues  and  specify- 
ing the  type  of  procedure  best  suited 
to  resolve  them.  After  consideration  of 
these  recommendations,  the  Adniinis 
trative  Law  Judge  will  issue  on  appro- 
priate Order  hmiting  the  issues  and  es- 
tablishing the  procediire  for  their  res- 
olution. To  the  extent  possible,  eviden- 
tiary hearings,  if  such  are  neces:;ary, 
shall  be  held  in  one  continuous  session 
and  shall  be  completed  and  the  record 
closed  no  later  than  Febniary  20,  1979. 
The  Initial  Decision  of  the  Admin:.-?- 
trative  Law  Judge  shall  be  submitted 
in  writing  to   the   Commission   on   or 
before  April  23,  1979,  and  the  Commis- 
sion will  serve  the  final  decision  in  this 
proceeding  on  or  before  June  25,  1979. 

Now,  therefore,  it  is  ordered.  That 
pursuant  to  the  authority  of  sections 
13(a)  and  22  of  the  Shipping  Act,  1916 
(46  U.S.C.  817,  821)  and  section  4  of 
the  Intercoastal  Shipping  Act,  1933 
<46  U.S.C.  845a),  an  expedited  investi- 
jaiion  is  hereby  instituted  into  the 
lawfulness  of  the  tariff  matters  listed 
in  Appendix  A  for  the  purpose  of 
making  .such  findings  as  the  facts  and 
circumstances  warrant: 

It  is  further  ordered,  that  Trailer 
Marine  Transport  Corp.  be  named  Re- 
spondent in  this  proceeding; 

It  is  further  ordered,  that  this  pro- 
ctedir.g  be  assigned  for  public  hearing 
before  an  Administrative  Law  Judge  of 
the  Commission's  Office  of  Adminis- 
trative Law  Judges  and  that  the  hear- 
ing be  held  at  a  date  and  place  to  be 


Footnotes  continued  from  la,st  pa.ec 
be  necessiiry,  in  future  prDcecdinRs.  for  the 
carrier  to  .«:ubmii  it,s  written  direct  case  (in- 
cluding underlying  documentsj  concurrently 
with  the  rate  increase.  Complainant.s  (in- 
cludinp:  Hearing  Counsel)  will  bf  required  to 
.submit  llifir  re.speclive  written  direct  ca.ses 
(including  underlying  dncument.s)  on  or 
shortly  after  the  propo.sed  effective  date  of 
th"  ratt-s.  The  Commis.sion  s  Rule.s  of  Prar- 
tice  and  Procedure  will  be  amended  accord 
Ingly,  but  .smce  the  prescriptions  of  H.R. 
6503  were  not  effective  when  the  rate.s 
herein  were  filed,  i.e.,  the  written  direct  case 
of  the  carrier  was  not  filed  contemporane- 
ously with  the  rate,  the  procedures  outlined 
in  this  Order  have  been  adjusted  according- 

ly. 


determined  by  the  Presiding  Adminis 
trative  Law  Judge. 

The  heariiig  shall  include  oral  testi- 
mony and  cross-examination  in  the 
discretion  of  the  Presiding  Officer 
only  upon  a  proper  showing  tl.u!  tliere 
are  genuine'  i.ssues  of  niatc:i,il  fa't 
tiiat  cannot  be  resolved  on  th(  oasi^;  of 
sworn  statements,  affidavits,  deposi- 
tions-, or  other  documents  or  that  the 
nature  of  the  matters  in  i.ssue  is  sue  ii 
that  an  oral  hearing  and  c<gss  exai-ii 
nation  are  necessary  for  the  develop- 
ment of  a,n  adequate  record; 

It  is  further  urdered,  that  Re>pon- 
dent  serve  Hearing  Counsel  and  I'uy 
intcrvenors  with  all  exhibits  and  state- 
ment;: of  dir-^.t  testimony  in  suppoii 
of  the  rate  changes  together  with  un- 
derlying material  no  later  than  No- 
vember 1'2,  1978; 

It  is  further  ordered,  that  Ileari.'^i? 
Counsel  an-I  any  interveners  serve  It^- 
.spondent  with  all  exhibits  and  state- 
ments of  direct  testimony  in  .^tipport 
of  their  positions  together  with  under- 
lying material  no  later  than  December 
22,  1978; 

It  is  further  ordered,  that  upon  .■serv- 
ice of  their  direct  testimony,  parties 
will  provide  each  other  with  access  to 
underlying  materials  unless  the  Ad- 
ministrative Law  Judge  directs  for 
good  cause  shown  that  access  to  spe- 
cific materials  need  not  be  granted; 

It  is  further  ordered,  that  the  parties 
submit  to  the  Administrative  Law 
Judge,  at  a  prehearing  conference,  rec- 
ommendations identifying  all  unre- 
solved issues  and  specifying  the  type 
of  procedure  best  suited  to  resolve 
them.  After  consideration  of  the.se  rec- 

Appkndix  a  —TahJ/  FMC  F  No 


ommendations,  the  Administrative 
Law  Judge  will  issue  an  apt>ropriate 
order  limiting  the  issues  and  establish- 
ing the  procedure  for  their  ^-esolution; 

//  is  further  ordered,  that  copies  of 
thi.^  Order  shall  be  filed  with  the  ap- 
P2opiic.te  tariff  .schedules  in  the 
B.-reau  of  Compliance  of  the  Federal 
Maritime  Commission; 

//  is  further  ordered,  that  during  the 
pendency  of  this  investigation,  TxMT 
V  dl  serve  the  Administral  ivc  Law 
Jud-e  and  all  parties  of  record  with 
•lotice  of  any  tariff  changes  .-iffrcting 
the  material  under  investigation  at 
the  some  time  such  changes  are  filed 
with  the  Commission; 

It  is  f  .11  titer  r.rdcrcd,  that  (1)  n  copy 
of  this  Order  be  forthwith  served  upon 
the  Respondent  and  upon  the  Com- 
mission's Bureau  of  Hearing  Counsel 
and  published  in  the  Federal  Regis- 
iKR,  and  (2)  the  Respondent  and  Hear- 
ing Counsel  be  duly  served  with  notice 
of  time  and  place  of  hearing. 

All  persons  (including  individuals, 
corporations,  associations,  firms,  part- 
nership=;,  and  public  bodies)  having  an 
mterest  in  this  proceeding  and  desir- 
ing to  inter\'ene  herein  should  notify 
the  Secretary  of  the  Commission 
promptly  and  file  petitions  for  leave  to 
intervene  in  accordance  with  Rule  72 
of  the  Commission's  rules  of  practice 
and  procedure  (43  CFR  502.72)  with  a 
copy  to  all  parties  to  the  proceeding. 

By  the  Commission. 

Francis  C.  Hurney, 
Secretary. 


Pag«  No. 


Issued 


EHectivr 


Fourth  revised  p  5 July  17.  1978 Oct.  15.  1978 

Third  nvisfd  p.  18 „...„ July  17.  1976 Do 

Second  ri-.  i.s<  d  p.  40 „ „ July  17,  1978 Do 

.Second  rcvi.sfd  p.  50 do...„ „ Do. 

Second  rpvi.scd  p.  ,■>! „ „ „ do Do. 

First  revi.spd  p   78-A „ Aug.  3.  1978 Do. 

First  rtvused  p  78  B do Do. 

First  r<-. i.std  p  78-C „ _...._.... do Do 

OrlKinal  pp    I7«  through  187 „ July  17,  1978 Do 

rhird  rt  vi.scd  p   50 „ Sept.  11.  1978 Oct.  16.  1978 

.Second  revl.sed  p.  78-A .^ , „...„ do Do. 

Second  rc-.i.scd  p.  78-C _....„. „ „ do Do 

First  revised  p   184. do Do. 

First  rcvi.sed  p   186   „ „...._ do Do. 

Third  revi.sed  p  78-A Sept.  27.  1978 Oct.  30.  1978 

Third  rcvLsed  p.  78  C do Do 

Second  revLsed  p.  184 „ do Do. 


[FR  Dor.  70-300.52  Fil.  d  10  24  78;  8;4,5  ami 


[6325-01 -M] 

FEDERAL  PREVAILING  RATE 
ADVISORY  COMMITTEE 

CANCELLATION  OF  MEETING 

Pursuant  to  the  provisions  of  section 
10  of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463)  notice  was  pub- 
lished in  43  FR  41437  on  September 
18.  1978.  that  meetings  of  the  Federal 
Prevailing  Rate  Advisory  Committee 


would  be  held  on  October  5,  October 
12,  and  October  26.  1978.  Notice  is 
hereby  given  that  the  meeting  sched- 
uled for  October  26  has  been  can- 
celled. 

Jerome  H.  Ross, 
Chairman,  Federal  Prevailing 
Rate  Advisory  Committee. 

October  24,  1978. 
[FR  Doc   78-303.S2  Piled  10-24-78;  8;45  am) 


[4110-02-M] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

NATIONAL  ADVISORY  COUNCIL  ON  ADULT 
EDUCATION 

Meeting 

AGENCY:  National  Advisory  Council 
on  Adult  Education. 

ACTION;  Notice  of  meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Program 
Liaison  Committee  of  the  National  Ad- 
\isory  Cciuncil  on  Adult  Education. 
This  not''i>  also  (iescribes  the  func- 
tions of  the  Council.  Notice  of  this 
meeting  is  required  under  the  Federal 
Advisory  Committee  Act  {Pub.  L.  92- 
4G3.  .sec.  10(a)(2)). 

DATES;  November  15,  1978.  9  a.m.  to 
10  p.m.;  November  16,  1978,  9  a.m.  to 
2:30  p.m. 

ADDRESS;  Tucson  Marriott  Hotel. 
180  West  Broadway,  Tucson.  Ariz. 
85701. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Dr.  Gary  A.  Eyre,  Executive  Direc- 
tor, National  Advisory  Council  on 
Adult  Education,  425  13th  Street 
NW.,  Washington.  D.C.  20004.  202- 
376-8892. 

SUPPLEMENTARY  INFORMATION; 
The  National  Advisory  Council  on 
Adult  Education  is  established  under 
.section  311  of  the  Adult  Education  Act 
(80  Stat.  1216.20  U.S.C.  1201).  The 
Council  is  directed  to; 

Advise  tho  Cominiivsioner  in  the  prepara- 
tion of  general  repulations  and  with  respect 
to  poljry  matters  .^rising  in  the  administra- 
tion of  Miis  title.  iniMuding  jwlicies  and  pro- 
cedure.s  governint:  the  approval  of  Slate 
pians  iindt  r  .section  30d  and  policies  to  elim- 
inate diiplir.atiun,  and  to  effectuate  the  co- 
ordination of  proRrani ;  under  this  title  and 
other  prut;rnm.s  offt  rir:g  adult  education  ac- 
t;vilii's  and  service.';. 

The  Council  shall  ri'View  the  administra- 
tion and  effectiveness  of  programs  under 
this  iilli.  make  recommendations  with  re- 
speri  thereto,  and  make  annual  reports  to 
the  Prt'iiU-nt  of  its  fii'dings  ard  recommen- 
dations (incUuUnfj  recommendat  ion.s  for 
1  'iant;es  in  thi.s  title  and  othe''  Federal  laws 
relating  to  adult  tdiicaticn  acti\itie.s  and 
.services*  7'l>e  Pn\s:d(!it  shall  transmit  each 
•^■irh  report  to  the  Congre.ss  together  with 
hi.s  coninicii'.s  and  rccommendation.s. 

The  mceuiu  ol  l!-.e  Committee  shall 
bo  open  tr*  the  public. 

The  proposed  agenda  includes; 

ReaulhoriA'ti  ion  leiiislation. 

Committee  biidi.:t't. 

C?ouin  :i  bii.- liurc  and  annual  report. 

Decemtier  lorinris. 

Community  .school  !•  gislation. 


Tucson   adttli    and   commimitv    tdiieation 
visitation. 
Liaison  contact  groups. 

Records  shall  be  kept  of  all  Council 
proceedings,  and  shall  be  available  for 
public  inspection  at  the  Office  of  the 
National  Advisory  Council  on  Adult 
Education,  Room  323.  Pennsylvania 
Building,  425  13th  Street  NW..  Wash- 
ington. D.C.  20004. 

Signed  at  W?.:  hinrfon.  D.C.  on  Oc 
tober  19.  1973. 

Gary  A   Evuk, 
Executive  Director.  National  Ad- 
x-isory  Council  on  Advil  Edu- 
cation. 
(FR  Doc.  78-2;>;'78  Filed  10  24  78:  fiJ.'i  ami 


14110-08-M] 

National  Institutes  of  Health 

AGING  REVIEW  COMMITTEE 

Meeting 

Pursuar.t  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Aging  Review  Committee,  National  In- 
stitute on  Aging,  on  December  4.  5, 
1978.  in  Building  31C,  Conference 
Room  8,  National  Institmes  of  Health. 
Bethesda,  Md. 

The  meeting  will  be  open  to  the 
public  from  9  a.m.  to  10  a.m.  on  De- 
cember 4,  for  introductory  remarks. 
Attendance  by  the  public  will  be  limit- 
ed to  space  available. 

In  accordance  with  tht  provisions 
set  forth  in  sections  552b(ci<4)  and 
552b(c)(6),  Title  5,  U.S.  Code  and  .sec- 
tion 10(d)  of  Pub.  L.  92-463.  the  meet- 
ing will  be  closed  to  the  public  on  De- 
cember 4.  from  10  a.m.  lo  adjournment 
on  December  5,  for  the  review,  discus- 
sion, and  evaluation  of  indi\idual 
grant  applications  These  applications 
and  the  discussioii-'-  coi:ld  reveal  confi- 
dential trade  secrets  or  comir.orcial 
property  such  as  patentable  material, 
and  personal  inforniatio'i  concerning; 
individuals  a.s.sc.ciatcd  with  tiic  appli- 
cations. 

Mrs.  Suzanr,:->.  H.  I'ortt  r,  Comn-iii'ie 
Management  Officer,  Nl.^.  Building 
31,  Room  5CC7,  Nr.tionai  Institutes  of 
Health,  Bethc.-;d;i.  :,Td.,  Area  Codo  301. 
496-5345,  wiL  provide  siuninarie,.  of 
meetings  and  rcsters  of  Comniiuee 
members  as  '.veil  as  substantive  pro- 
gram information. 

(Catalog  of  Pv;lt-r:.i  Drniestic  A.s.sistance 
Program  No.  U  8<:(..  Nniioii.-'l  Insiitun.s  of 
Health.) 

Dated:  October  17.  1978. 

SuZ.AN'IiK  L.   FRKMKAtl. 

Com.mittee  Management  Officer 
National  Institutes  of  Hcalt'n 
[FR  Doc.  78-30070  Fii.  «i  10  24  78:  8:45  :u,i] 


14110-08-M] 

ANIMAL  RESOURCES  REVIEW  COMMITTEE 
Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Animal  Resources  Review  Committee. 
Division  of  Research  Resources.  No- 
vember 9  10,  1978,  at  the  Zoo  Hospital 
of  the  San  Diego  Zoological  Society. 
San  Diego,  Calif.  92112. 

The  meeting  will  be  open  to  the 
public  on  November  9  from  8:30  a.m.- 
to  12  noon,  during  which  time  there 
will  be  a  brief  staff  presentation  on 
the  current  status  of  the  Animal  Re- 
sources Program,  and  on  November  10 
from  9  to  12  noon,  during  which  time 
there  will  be  a  program  demonstra- 
tion. The  Committee  will  select  future 
meeting  dates.  Attendance  by  the 
public  will  be  limited  to  space  availa 
ble. 

In  accordance  with  the  provisions 
set  forth  in  sections  552b(c)(4)  and 
552b(c)(6),  Title  5.  United  States  Code 
and  section  10(d)  of  Pub.  L.  92-463. 
the  meeting  will  be  closed  to  the 
public  on  November  9  from  1  p.m.  to 
adjournment  for  the  review,  di.scus- 
s:on.  and  evaluation  of  individual 
grant  applications.  These  applicat ion.s 
and  the  discussions  cotild  reveal  confi 
dential  trade  secretes  or  commerciai 
property  such  as  patentable  material 
and  personal  information  concerning 
individuals  associated  with  the  appli 
cations. 

Mr.  James  Augustine.  Infoii.iation 
Officer.  Division  of  Research  Re 
sources.  Room  5B13.  Building  31.  N.t- 
tional  Institutes  of  Health.  Btthe.sda. 
Md.  20014,  301-496-5545,  will  provide 
summaries  of  the  meeting  and  ro:sters 
of  the  Committee  members.  Dr 
Dennis  O.  Johnsen,  Executive  Secre 
tary  of  the  .Animal  Resourc<'s  Revuw 
Commit  tee.  Room  5B55.  Bunding  31. 
National  Institutes  of  Health.  Bethes- 
da. Md.  20014.  301-496-5175.  will  fur- 
ni-li  substantive  program  information 

'C:Ual'>t;    of    Federal    Domestic    A.s.sislat.ce 

Pioer;i:ii.s  No.  13.30f).  Naticnal  l:\sliliUis  o! 
iicalth..) 

Datfd:  October  17.  1978. 

Suzanne  L.  Frkmlat. 
Cm  imittce  Mariugevienl  Ofnccr. 
National  Institutes  of  Health. 
ri'K  ;j)oc  78-30064  Fil-  d  10  24  7.S   8  ii,  .-unl 

(4110  OS-Ml 

BOAPi->  OF  SCIENTIFIC  COUNStlORS 

Meeting 

Pur.;uant  to  Pub.  L.  92  A<)?,  ..olic.-  is 
h.rrebv  given  of  the  meeting  of  the 
Board  of  Scientific  Coun.sf  lors.  Na- 
tional Institute  of  Allergy  and  Infec- 
tious   Disea.ses.    November    1     and    2. 
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49852 

1978,  in  Building  5,  Room  216.  and  on 
November  3.  1978.  in  Building  31. 
Room  7A24.  National  Institutes  ol 
Hen  nil    Bcthe.sda    Md. 


NOTICES 

luies  budget,  personnel,  permanent 
facilities,  contracts,  scientific  pro- 
grams, and  plans  of  the  Laboratory  of 

Fn\irnnnif»nt.Tt    Rinnh v«if>c    T.ahor^tnrv 


renewed  by  appropriate  action  as  au- 
thorized by  law. 

Dated:  October  17.  1978. 


General  Research  Support  Review 
Committee,  Division  of  Research  Re- 
sources. November  16-17,  1978,  from  9 


NOTICES 

This  meeting  will  be  open  to  the 
public  on  November  30,  1978.  from 
730  nm    to  annroximatelv   11   D.m.  to 


49853 

public  will  be  limited  to  space  availa 
ble. 
In    accordance    with    the    provisions 


49852 

1978,  111  Building  5,  Room  21G,  and  on 
N\)\cinl)('r  3.  1978.  in  Building  31. 
Room  TA24.  National  Institiite.s  of 
HcaUli.  Bflhesda.  Md. 

Tlii.s  rnreting  will  be  open  to  the 
publii-  on  November  1  and  2  from  9 
a.m.  vuilil  rece.s,s.  During  this  open  se.s 
.sion.  the  permanent  .staff  of  the  Labo 
lalory  of  Viral  Di.sea.se.s,  the  Labora- 
tory of  Streptococcal  Diseases,  and  the 
r')NA  Recombinant  Unit  will  present 
and  di.^cu.ss  their  immediate,  past,  and 
present  research  activities. 

In  accordance  with  the  pro\  isions 
set  turlli  in  Sections  552b<c)(6).  Title 
5  United  Stales  Code,  and  section 
1(1' d'  of  Pub.  L.  92  463.  the  meeting  of 
the  Board  will  be  closed  lo  the  pubhc 
on  \o\  ember  3  from  9  a.m.  Lo  ad.iourn 
null!  from  the  review,  discussion,  and 
I'.aluation  of  individual  intramural 
programs  and  projects  conducted  by 
ihf  National  Institute  of  Allergy  and 
Infectious  Diseases,  including  consid- 
(•ratioti  of  pensonal  qualifications  and 
ptrformance.  and  the  competence  of 
itidu  idual  iinestigators. 

Mr.  Robert  L.  Schreiber.  Chief. 
Offici-  of  Research  Reporting  and 
Public  Response.  National  Institute  ol 
.Allergy  and  Infectious  Disea.ses,  Build- 
ing 31.  Room  7A32,  National  Institutes 
o!  Heulih,  Bethe.sda.  Md..  telephone 
301  496  5717.  will  provide  summaries 
ol  the  meetings  and  rosters  of  the 
Board  member. 

Di  Kenneth  \V.  Sell.  E.\ecuti\e  Sec- 
ret.iry.  Board  of  Scientific  Coun.selors. 
NIAID  NIH.  Building  5.  Room  137. 
telephone  301  496-2144.  will  pro\  ide 
siibstantuf  program  information, 

•ChI.iUj^;  oI  I'ederal  Domcslic  .•\.oist,nnrc 
Program  Nn  1.1  ;»01  National  Iri.sl  iniic:,  el 
H.;ilth  I 

Oil  led   October  18.  1978. 

Suzanne  L.  Fremk.m;. 
Coiinfitltee  Manaacment  0/fu\r. 
\(itu)nal  Int<htutcti  of  Ilcal/h. 
IKK  |J(K    78    it)(l71  I'llecl  10  24  78   8  4.')  Mini 


[4110  08  Ml 

BOARD  OF  SCIENTIFIC  COUNSELORS.  NIEHS 
Meeting 

I'uruiiint  to  Pub,  L,  92-463.  notice  i.s 
111  reir.  gr.en  of  the  meeting  o!  I  lie 
Board  o!  Scientific  Counseloi-.s.  Na 
tmnal  Iiisinule  of  Environmeni  nl 
Healiii  Sciences.  December  5.  6,  and  7. 
1978.  Building  18  Conference  Room. 
National  Institute  of  Environmental 
Fi'-ilth  Sciences.  Research  Trian;4ie 
Park.  N  C. 

Thi.^    meeting    will    be    open    to    iht 
public  from  9  am,  to  4  p,m.  on  Decern 
ber  ^  and  6.  for  the  purpose  of  discu.ss- 
inti   recent  develo|)ments   in   tlie   Insti- 


NOTICES 

tuies  budget,  personnel,  permanent 
facilities,  contracts,  scientific  pro- 
grams, and  plans  of  the  Laboratory  of 
Environmental  Biophysics.  Laboratory 
of  Behavioral  and  Neurological  Toxi- 
cology, and  the  Inhalation  Toxicology 
Section.  Environmental  Biology  and 
Chemistry  Branch,  Attendance  by  the 
public  uill  be  limited  to  space 
;i\ailable 

In  accordance  with  the  provisions 
,^et  forth  in  ,section  f)52b(c«6)  title  5, 
United  Slates  Code,  and  section  10(d) 
of  Pub,  L,  92  463,  the  meeting  will  be 
closed  to  the  public  from  9  a.m.  to  ad- 
journment on  December  7  for  the  eval- 
uation of  the  program  of  the  Labora- 
torv  of  Environmental  Biophysics. 
Laboratory  of  Bihavioral  and  Neuro- 
logical To.xicology.  and  the  Inhalation 
Toxicology  Section.  Environmental  Bi 
olot4.v  and  Chemi.stry  Branch,  includ- 
ing the  consideration  of  personnel 
ciualiiicalioiis  and  perfoiinance,  the 
competence  of  individual  investigators, 
and  similar  items,  the  disclosure  of 
which  would  constitute  a  clearly  un- 
v.iirianted  invasion  of  personal  priva 
cy, 

Th.e  Acting  Executive  Secretary.  Dr. 
David  G.  Hoel.  Acting  Scientific  Direc- 
tor, National  Institute  of  Environmen- 
tal Health  Scienit-.s.  Research  Triangle 
Park.  N,C.  27709.  telephone  919-541- 
3205.  will  furnish  summaries  of  the 
meeting,  rosters  of  conuiiiltee  mem- 
b(M-^,  and  ubstantive  program  infor- 
mal ion, 

Dai-'d:  Octoljcr  18.  1978. 

Si.'Z.^NNE  L.  Fkkmkau. 
Cmnviiltcr  Miuiacjcmcut  Officer. 
Nalional  liistrtutrs  of  Health. 
ilH  D.K     78  .mm  Filed  10  24  78  8,4f»  ami 


14110-08  Ml 

CANCER  RESEARCH  MANPOWER  REVIEW 
COMMITTEE 

Renewal 

The  Director.  Nationai'Institutes  of 
Health,  announces  the  renewal  on  Oc- 
tob(  1  13.  1978.  of  the  Cancer  Research 
Manpower  Review  Committee,  under 
tlie  aulhorlt^  of  .section  410A(a)  of  the 
Public  Health  Service  Act  (42  U.S.C. 
286e),  Such  advi.sory  committees  shall 
be  go  verm  d  by  the  provisions  of  the 
Federal  Advisory  Committee  Act.  as 
aiaended  iPub.  L  92  4'J3i  setting  forth 
staruiarii.^  governiim  the  establishment 
and  use  of  advisory  committees. 

This  committee  provides  to  the  Di 
rector,  NCI,  and  th<>  Director,  Division 
of  Cancer  Research  Resources  and 
Centers,  advice  concerning  review  for 
merit  of  National  Research  Service 
Fellowship  Awards.  The  committee 
will  terminate  October  13,  1980.  unless 


renewed  by  appropriate  action  as  au- 
t  horized  by  law. 

Dated:  October  17.  1978. 

Donald  8.  Fredrickson, 
Director, 
.\'ulional  Institittes  of  Health. 
(KR  Dot    78  3006.^  Filed  10-24  78:  8  4.'>  am] 
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CLINICAL  TRIALS  REVIEW  COMMITTEE 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereb^  given  of  the  Clinical  Trials 
Review  Committee.  National  Heart, 
Lung,  and  Blood  Institute.  November 
26-27.  1978,  at  the  Holiday  Inn  of  Be- 
thesda.  8120  Wisconsin  Avenue,  Be- 
thesda.  Md. 

This  meeting  will  be  open  to  the 
public  from  8  p.m.  to  8:30  p.m.  on  No- 
vember 26.  1978.  to  di.scu.ss  administra- 
tive details  and  to  hear  a  report  con- 
cerning the  current  status  of  the  Na- 
tional Heart,  Lung,  and  Blood  Insti- 
tute. Attendance  by  the  public  will  be 
limited  to  space  available. 

In  accordance  with  the  provisions 
set  torth  in  section  552b(cK6),  Title  5. 
U.S.  Code  and  .section  10(d)  of  Pub.  L. 
92  463.  the  meeting  will  be  closed  to 
the  public  on  November  26,  1978  from 
8:30  p.m.  lo  adjournment,  and  on  No- 
vember 27,  1978  from  8:30  a.m.  to  ad- 
journment, for  the  review,  di.scussion 
and  evaluation  of  two  individual  grant 
applications,  The.se  applications  and 
the  discu.ssion  could  reveal  personal 
information  concerning  individuals  as- 
.sociated  with  these  applications. 

Mr.  York  Onnen.  Chief,  Public  In- 
quiries and  Reports  Branch.  NHLBI, 
National  Institutes  of  Health,  Building 
31,  Room  5A-03,  phone  301-496-4236. 
will  provide  summaries  of  the  meeting 
and  rosters  of  the  committee  mem- 
bers. Dr.  Fred  P.  Heydrick,  Chief.  Re- 
search Contracts  Rev  ievv  Section,  Divi- 
sion of  Extramural  Affairs.  NHLBI, 
Westwood  Building.  Room  348B. 
phone  301  496-7363.  will  furnish  sub- 
stantive program  information. 
iC'alalnL:  ol  Federal  nome.'-^l  ic  A,s.si.st;mre 
Protjrain  No  l.{.8:!7.  National  In--!iliUes  of 
Health.' 

Dated:  October  17,  1978,      , 

SrZANNE  L.  P'kemeau, 
Connnittce  Manarjcmcnt  Officer, 
.\'atio7ial  Institutes  of  Health. 
III!  Doc     78  . '50069  Filed  10  24  78,  8  4.5  am] 

[4110  08-M] 

GENERAL  RESEARCH  SUPPORT  REVIEW 
COMMITTEE 

Meeting 

Puisiianl  to  Pub.  L.  92-463.  notice  is 
hen^by    given    of   the   meeting   of   the 


General  Research  Support  Review 
Committee.  Division  of  Research  Re- 
.sources,  November  16-17,  1978.  from  9 
a.m.  to  5  p.m.  in  Building  31.  Confer- 
ence Room  9,  National  Institutes  of 
Health,  Bethesda,  Md.  20014. 

This  meeting  will  be  open  to  the 
public  from  9  a.m.  to  1:30  p.m.  on  No- 
vember 16,  1978,  to  discuss  administra- 
tive matters  relating  to  the  programs. 
Attendance  by  the  public  will  be  limit- 
ed to  space  available. 

In  accoidance  vtith  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  Title  5,  U.S.  Code  and  .sec- 
tion 10(d)  of  Pub.  L.  92-463,  the  meet- 
ing will  be  closed  to  the  public  on  No- 
vember 16,  1978.  from  1:30  p.m.  to  5 
p.m.,  and  on  November  17,  1978,  from 
9  a.m.  to  adjournment  for  the  review, 
discussion  and  evaluation  of  individual 
grant  applications  submitted  on  the 
Minority  Biomedical  Support  Pro- 
gram. These  applications  and  discus- 
sions <ouki  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material,  and  personal  in- 
formation concerning  individuals  a.s.so- 
ciated  with  the  applications. 

Mr.  James  Augustine,  Information 
Officer,  Division  of  Research  Re 
sources.  National  Institvites  of  Health. 
Building  31,  Room  5B13,  Bethe.sda, 
Md.  20014,  telephone  301-496-5545, 
will  provide  summaries  of  mt^etings 
and  rosters  of  committee  members. 

Dr.  Sidney  A.  McNairy,  Jr.,  Execu- 
tive Secretary  of  the  General  Re- 
search Support  Review  Committee, 
Building  31,  Room  5B33,  Bethe.sda. 
Md.  20014.  telephone  301-496  6743  will 
furnish  sub.stantive  program  informa- 
tion. 

'Calalot;  of  Federal  Domestic  A.s.si.^tatUT 
ProKram,s  No,  13.375.  National  Insiitiiics  of 
Health.) 

Dated:  October  17.  1978, 

Suzanne  L.  Fremeau, 
Committee  Management  Officer. 
National  Institutes  of  Health. 
(FH  Doc  78  30063  Filed  10-24  78:  8:45  am] 


[4110-08-M] 

HEART,  LUNG,  AND  BLOOD  RESEARCH 
REVIEW  COMMITTEE 

Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Heart,  Lung,  and  Blood  Research 
Review  Committee  A,  National  Heart. 
Lung,  and  Blood  Institute.  November 
30,  Maryland  Room,  Bethesda  Holiday 
Inn,  and  December  1,  2,  1978.  National 
Institutes  of  Health  Building  31.  Wing 
C,  Conference  Room  7.  Bethe.sda.  Md. 


NOTICES 

This  meeting  will  be  open  to  the 
public  on  November  30,  1978.  from 
7:30  p.m.  to  approximately  11  p.m.  to 
discuss  administrative  details  and  to 
hear  reports  concerning  the  current 
status  of  the  National  Heart.  Lung, 
and  Blood  Institute.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions 
.set  forth  in  .section  552b(c)(6).  Title  5. 
U.S.  Code  and  section  10(d)  of  Pub.  L. 
92-463,  the  meeting  will  be  clo.sed  to 
the  public  on  December  1.  1978  from 
8:30  a.m.  until  the  adjournment  for 
the  review  discussion  and  evaluation 
of  individual  grant  applicaions.  These 
applicatons  and  the  discussions  could 
reveal  personal  information  concern- 
ing individuals  as.sociateri  with  the  ap- 
plications. 

Mr.  York  E.  Onnen.  Clii'  I.  i'^<blR'  In- 
quiries and  Reports  Branch.  NHLBI. 
NIH,  Room  5A03.  Building  31.  Bethes- 
da. Md.  20014.  phone  301-496-4236. 
will  provide  summaries  of  the  meeting 
and  rosters  of  tlie  committee  mem- 
ben;.  Dr.  Arthur  W.  Merrick.  Execu- 
tive Secretary.  NHLBI.  NIH.  Room 
552.  Westwood  Building.  Bethe.sda. 
Md.  20014,  phone  301-496-7917,  will 
furnish  substantive  progratii  informa- 
tion. 

iCaialoii  ol  Federal  Dome.sl  ic  A.s.si.stanet 
Program  No,  13.837.  13.838.  Nalioii.Tl  Insli- 
lutes  of  Health) 

Dated:  October  17,  1978. 

Suzanne  L.  Frem?..vu. 
Cnminxttee  Management  O.fficcr. 
National  Institutes  of  Health. 
[1-"K  Doc   78  3(IO(i7  Filed  ID  2-1   78.  8  4,S  am] 


14110-08  M  J 

HEART,  LUNG,  AND  BLOOD  RESEARCH 
REVIEW  COMMITTEE  B 

Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Heart.  Lung,  and  Blood  Research 
Review  Committee  B.  National  Heart. 
Lung,  and  Blood  In.siittite.  November 
30.  1978.  Maryland  Room.  Bethesda 
Holiday  Inn.  and  December  1.  1978. 
Conference  Room  9.  Building  31,  Na- 
tional Institutes  of  Health..  Bethesda. 
Md. 

Tliis  meeiing  will  be  ojicn  to  the 
public  on  November  30,  1978  from  7:30 
p.m.  to  approximately  11  p.m.  to  dis- 
cu.ss  administrative  details  and  to  hear 
reports  concerning  the  current  status 
of  the  National  Heart,  Lung,  and 
Blood    Institute.    Attendance    by    the 
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public  will  be  limited  to  space  availa 
ble. 

In  accordance  with  the  provisions 
set  forth  in  section  552b(c)(6).  Title  5. 
U.S.  Code  and  .section  10(d)  of  Pub.  L. 
92-463,  the  meeting  will  be  closed  to 
the  public  on  December  1.  1978  from 
8:30  a.m.  until  adjournment  for  the 
review,  discussion,  and  evaluation  of 
individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  personal  information  concern- 
ing individuals  a.ssociated  with  the  ap- 
plications. 

Mr.  York  E.  Onnen,  Chief.  Public  In- 
quiries and  Reports  Branch.  NHLBI. 
NIH.  Room  5A03.  Building  31.  Bethes- 
da. Md.  20014.  phone  301  496-4236. 
will  provide  summaries  of  the  meeting 
and  rosters  of  the  committee  mem- 
bers. Dr.  Henry  G.  Roscoe.  Executive 
Secretary.  NHLBI,  NIH.  Room  554. 
Westwood  Building.  Bethesda.  Md. 
20014.  phone  301-496-7915.  will  fur- 
nish substantive  program  information 

'CalaloK  of  Federal  Domeslir  A.s.s..,ianei 
Program  No.  13.837.  13.838.  13.839  Natioi.ai 
Institutes  of  Health.) 

Dated:  October  17.  1978. 

Suzanne  L.  Fremf.au, 
Committee  Management  Officer. 
National  Institutes  of  Health. 

IFR  Doc,  78  30068  F;l«  d  10  24  78   8  4,5  am: 

14110-08-Mj 

NATIONAL  CANCER  ADVISORY  BOARD  AND 
THE  PRESIDENT'S  CANCER  PANEL 

Renewal 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  Octobei  6,  1972. 
(Pub.  L.  92-463.  86  Slat.  770-776'.  the 
Director,  National  Institutes  of 
Health,  announces  the  renewal  of  the 
following  committees: 

Cunnnitlrr  aitO  Trni.vict^u'i  Dale 

.N'.Uional    Cancel-   .Ad'.i.sory    Board     .J;ii',    27. 

]980. 
Presidents  Cancer  Pan-  i.  jul.v  27    198U 

Authority  for  these  committees  will 
expire  on  the  dates  indicated,   unless 
renewed  by  appropriate  actiori  as  au 
t  horized  by  law. 

Dated:  October  11.  1978. 

Donald  S.  Fredrickson. 
Director. 
National  Institutes  of  Health. 
(tR  I3o(  .  78-30066  Filed  10  24  78   8  4.'i  ami 


14110-08-M] 

RECOMBINANT  DNA  ADVISORY  COMMITTEE 

Renewal 

The  Director.  National  Lvitilutes  ol 
Health,  announces  the  renewal  on 
June    30.    1978.    of    the    Recomb;nant 
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NOTICES 

2  Health  SiTMce  Plan  of  Peiin.^yK  ania. 
917  .Sehaff  Buildinc  1505  Rare  Street. 
Philadelphia.  I'a.  1!)102.  Service  an  a: 
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Avenue.    Suite     1323,    Chicago.     Ill     «0601 
Service  area: 

Chan^'-  tram:  ZIP  codes  as  follow.s: 


49854 

r")N'A  Ad\i.sory  Commit tfe,  uhcUt  ihc 
Authoniv  of  section  222  of  the  I-'-.iblic 
H.^illh  Service  Act  (42  U.S.  Code 
21Ta>  Sucii  advisory  committees  shall 
be  po;  ettied  by  the  provisions  of  the 
F'deial  Advisory  Committee  Act,  as 
ai:ir!wi,.d  (Pub.  L.  92-463)  settin;^  foiili 
standards  t^overning  the  estabhslinic;.! 
and  use  of  ad\  isory  committee-. 

Auiiioiiiy  for  the  above  canup.ittee 
u  ill  e.xpire  on  J;ine  30,  1980.  unle,-.  th( 
Secretary  formahv  determine.,  ih.;u 
cuni  iruinnce  is  in  the  public  int'Test. 

D.i'ffi    Ocioljer  1  1.  1978. 

DoN.^Lr,  S.  Pkedricksc^n, 
Direct  or. 
Xclioiial  Instil  uti\s  otll,'alt!i. 
II'H  Due   7H  :!00(i2  Filed  10  L'4  7H.  H  ^.t  niiij 

14110  08   Ml 

SUBCOMMITTEE  ON  ENVIRONMENTAL  MUTA- 
GENESIS Of  THE  DHEW  COMMITTEE  TO  CO- 
ORDINATE TOXICOLOGY  AND  RELATED 
PROGRAMS 

Report 

A    r.  uori    of    the    Subcommittee    o:; 
r::'w!i';i!iiental     Muta^^enesis     entitleci 
Anpi  ".''lies   to  Determining;   tlie   Mu 
l;uet;ir  Ptoperties  of  Chemicals:  Risk 
to  Future  Generations"  was  iniblished 
in   tlie  Journal   of   i:n\  iionmentiil    Pa 
tholo^v    and    ToxicoioKV     1:    301  3.^'' 
1977. 

Notice  IS  hereby  ^iven  that  reprints 
o:  tile  ;)uhli.,hecl  re[)orl  are  a',  ailable 
1  vi  )i:i 


M-    Hoi'da  t,' 
ri)nm.-iii.'il 

!L'L':!:i        [{r 

_'77li" 


I  e,  Niitiiii'.ni  Insiiiuie  (,|  i:ni  i 
Hiiillli  Scienre.s,  f'.O  Buk 
'  ^'■•'-  li       I'daiicle      [':i.'k       NC 


I  he    ,)u;p.i.-,e    of    tills    report     i.-,    to 
review    existing    teclKuques    to    deter- 
mine th<-  mutaKenic  properties  of  var- 
ious chemicals  and  to  explore  the  pres 
ent   Stat.-  of  the  art  of  mutai^enic  lesi- 

Dated    Ociobei    14.  1978. 

OoN.M.D  S.  I''Rt:nr;icKsoN. 

Direct  or. 
.\aiun\al  Institutes  of  Health. 
\\-'\{  IJu,     7a  :i0074  P'lled  10  24  78.  8  -l'>  aai  1 


14110  08   Ml 

SUBCOMMITTEE  ON  INHALATION  TOXICOL- 
OGY OF  THE  DHEW  COMMITTEE  TO  CO- 
ORDINATE TOXICOLOGY  AND  RELATED 
PROGRAMS 

Report 

The  refjort  of  the  Subcommittee  on 
Inlialation    Toxicology    was    published 
in   the  Journal  of  Environmental   Pa- 
tholotiv    and    Toxicology    1:    353-381 
1977. 

Notice  IS  hereby  given  that  reijrints 
of  the  published  report  are  available 
from 


NOTICES 

M.,.  Roiida  \l\ci-  N.iiuni.a!  lustK  iitc  (>(  Kn'.i 
roiitneiUr.l  H..U1I1  ScKaircs.  P.O  B(>\ 
!22!:(       Fte.'Mrelj      Tnane.lr      Paik.      N  C 

27  t  '»■» 

Ka^ed  (j:i  an  111  depth  analysis  of  an 
85  percent  response  to  81  letters  of  in 
ciuir\'  to  academic  insi  iiutions.  govern- 
incii;  a.L'eriCies  and  private  organi.-^a- 
tu.i;.  on  the  natioiinl  needs  in  inhala- 
la.!;  io\ico!ot;,\-,  it   was  coticluded  f!uU. 

1.  I'aeiiiMt  ■,  lor  inhalation  toxicology 
a'e  not  cnrrenllv  tlie  major  problem. 

2.  MaiMHjv. er  sJiortage  is  the  n;o>t 
si'-;iui  leant  obsiade  to  expansion  of 
needed  prouram.s.  and 

3.  Methods  development  is  e.-,st ntial- 
ly  b-'ing  ig.-.ored  in  favor  of  fundamen- 
tal research  on  mechanisms  :\i\6 
screening/ test i lit;  !)ro<;rains. 

The  Subcomnuttee  reeommt'nded 
that- 

1.  Ti.e  Federal  Government  should 
stimulate  and  .>upport  an  accelerated 
prog'-am  to  train  inhalation  toxicol- 
ogisls. 

2.  GoveriifHcnt  agencies  shouid-4,ake 
the  lead  role  in  a.ssuring  methods  de- 
vt'oi^ment  and  protocol  improvement 
for  iPo,-e  efficient  and  effective  sale  ty 
a  -.ses.-,,'r.ent. 

3.  The  private  sector  should  conduct 
tiUK'ii  of  the  screeiiing  testing  pro 
^ra;p.s.  and 

4.  A  .-.urvev  with  pei  iodic  updating 
should  be  conducted  by  the  Federal 
Go-,  eminent  and  a  facilities  roster  of 
in.halation  laboratories  sliould  be 
maintained. 

Dated:  October  14.  1978. 

DoN.M.n  S   FYkEdrickson, 
D?rcc/or. 
Xational  htsf'tu'es  0/  Ifealllt. 
I  PR  Due   78  :i0l)7:!  Filed  10  24  78.  8  43  aiaj 

14110  85-Ml 

Public  Health  Service 

QUALIFIED  HEALTH  MAINTENANCE 
ORGANIZATIONS 

Noii(.e  1.-.  hereb.v  yiven.  pursuant  to 
42  CFR  ij  1I0.G05,  that  in  the  month  of 
August  1978.  the  following  entities 
have  bet  11  determined  to  be  qualified 
health  maintenance  organizations 
(HMOs)  under  section  1310(d)  of  the 
Public  Health  Service  Act  (42  U.S.C. 
300e-9(d)). 

In  addition,  revised  service  areas  are 
announced  at  the  end  of  the  list  with 
respect  to  three  previously  qualified 
HMO's. 

Q   ■  VMI  IFD  HkALTH   M'VINTKN  \NeI-. 

Onc^.Niz.ATioNs 

N\ME.  ^nnr;Kss.  st.KvuK  ^f^^:^..  ^No  daik  of 

ui' M.n  levTKiN 

•npcraiional  Qualified  Heallli  Mainleiiatice 
Ort;anizaiU)ii:>:  42  CFR  S  llO.GOJian 

I     M'.fitu-M.    ■riKiriiUiii    Hcaltli    Plan,    huv 


Sr:Ut 
Public 


Mede;      .-,.<■     ,s(  (       i:ilo,  bill    ol     the 
HiaMh  S<i-.i(r  Art  1.  b\i]   We,-,!   Holli.s 


?(  rv  ICC    area: 


S'j-ee-.     N'a.-,hi',a.     N  H.    OliOGO 
Coniiiiiiriita-..   of     Nashua.    Airdiersl,    Brook- 
liia\     Hoile,.     iluiKo!!.     Lalrhfield.     hondoii 
diTi;. .   L.'.iidrboio.   M.uon.   Mernmark,   Mil- 
ford.    Mont    Vernon.    Peliiani.    Wiiton.    and 
Windl-.atn.      N.H.      Date      nf      nualifiral  mn 
Aia.'usl  15.  197H. 

2.  Prepaid  Peaitli  Care  Inr  ^.Siafl  M(idc!. 
.see  .sec.  13to  ijifi  ol  'he  Pubfir-  Health 
Service  Aci '.  f417  .Sontli  lieU  la  r  Road, 
Clearvvati  r.  F:,i  :i:!,')lt;  .Serwre  aie;i  I'mel- 
las  Count.v.  y\,>  Hale  oi  (jiaalila  ation- 
Augusl  .3.  1978.  '  .-\e|pc\ed  p.enpi  ;  ,1 '  a  ll.ll 
qtialificalion  ori  .\\.i^..  2.  f!t78  • 


I'ran.silionaliv     QiaiPiced     Hi.' 
tiaiict'  Orga!ii:alio:is    42  CFR 


111      M:inile- 
;  110  Gd.i.  b>i 

2.  Ari/.ona  Health  Plan,  in-  (Medical 
Ciroiip  Modi  i.  .-.ef'  ,M  c,  l:il()ibi  li  ol  the 
Pubiir  Health  Ser\u-e  Ac'.'.  4811  N'orlli  Sev 
(tPh  Street.  Ph()er.i.\.  Ai  1/  r!=i|)14  Service 
ate.i;  Maraopa  C'o'.inl.v  and  tlie  unineorpor- 
.et  d  aca  of  Pmal  County,  known  as  Aparhc 
JuiytaiM  Uaic  of  fjualif  leal  inn  Aiaui.st  21. 
lf-78 

4  ABC  HMO.  Iia.  'Medical  Gionp  Modi'l. 
see  sec  KjlOibal)  nf  the  Pubii'-  Heallli 
Service  Afti.  4747  North  22d  Si  reef.  P'lioc 
ni.x.  An.^:  S:>OH>.  Service  area  .Maricopa 
CoKiUy  and  the  anuicorporated  area  of 
Pinal  C(,;ini;.  knov.  n  as  Apaelie  Junction. 
D.ile  of  (paah.'a  atiorr  .■\ut;u.st  i.  lUlS 

(Preoperatunial    Qualified    Health    Mainle- 
OrKani-^ation:  42  CFR  f  1  lO.GOSto)) 


nice 
Tl; 


H. 


Mo(i.-i, 
Health 
Builduii 


Itli  Care  Plan.  Inc  (Staff 
.see  sec.  i;ilO(i)ii  I  I  ot  the  Public 
SeivKc  Act  I.  6G4  Elhcott  Square 
;.  Bufialo,  N.Y  14203  Service  area: 
Erie  Count.v.  N W  Date  oi  qualification: 
Aupu-^t  31.  1978. 

The  following;  HMO'.-  vM-re  determined  to 
have  D<  t  n  operationally  qualified  in  the 
month  of  April: 

1.  Cn).,.-,i(iads  Health  Plan  (Individual 
Practice  Association,  see  sec.  i:ilO(b)(  2>i  A) 
of  the  Public  Health  Service  Acl  i.  141  South 
Harrisoti  Street.  East  Orange.  N.J.  (city  of 
Newark  to  be  included  beeinnint;  Nov  1, 
1978;.  Date  of  qualification:  April  1.  1978. 
lAcliie;  ed  preoperational  qualification  on 
Mar.  17.  1978  (43  PR  20.i60  1. ) 

2.  Health  Maintenance  OiKanization  ol 
B.ron  R(in.;e.  Inr  (Medical  Group  Model. 
see  .-^er.  Fiioibii!)  ol  the  Public  Health 
Service  Act'.  9151  Interline  Avenue.  Baton 
Rouae.  La.  70G09.  Service  area:  Parishes  of 
Ascension.  E.isi  Baton  Roiitic.  Livingston, 
and  We.-l  Baton  Roupe.  La.  Dale  of  qualifi- 
cation: .^prd  3.  1978.  (Achiewd  preopera- 
tionr'l  fmalincil'on  on  Mar.  13  1978  (43  FR 
20,'36O  I,  1 


Rcvi.sed  Sen  :ce  A  rra-, 

Serv'ce  anas  listed  in  the  annual  cumula- 
tive l.st  of  qualified  HMOs  and  publi.-,hed 
on  AiH\\  7.  1973.  in  the  FKDtRAi.  Ri.:(;ister 
(43  FR  14908-13)  are  revised  as  follows: 

1.  Familv  Health  Services.  Inc..  d.b.a  Gen- 
eral Medical  Centers  Health  Plan.  300 
South  Park.  Pomona,  Calif  91766.  .Service 
ar(  a: 

Cluinii''  hnm:  Eastern  Los  Angeles  County 
known  as  the  San  Gabriel  and  Pomona 
Valley  area  and  the  western  part  of  San 
Bernardino  County.  All  of  this  area  lies 
within  a  7-nule  radius  of  a  GMCHP  medical 
off  if.  Tlie  ZIP  code.>  encompas.-ed  by  the 
s(  rv  ice  area  are  as  follows: 
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(30004  60302  60559 
bOOOo  60304  60601 
(J0007    60305    60602 


NOTICES 

F'iles  containing  detailed  informa- 
tion regarding  qualified  HMO's  will  be 
available  for  public  inspection  between 
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Los  An»;el( 

s  CoiintA' 

90601 

91723 

91765 

90602 

91724 

91766 

90606 

91731 

91767 

90660 

91732 

91768 

91006 

91733 

91770 

91010 

91740 

91773 

91018 

91744 

91780 

91702 

91745 

91789 

91706 

91746 

91790 

91711 

91748 

91791 

91722 

91750 

91792 

San  Berna 

diiio  County: 

91701 

91762 

91710 

91783 

91730 

91764 

91761 

91786 

Change  to: 

Los  Annelt 

s  Connly: 

90022* 

90706* 

9171! 

90023' 

90712* 

91722 

9003 1  • 

90713* 

91723 

90032* 

90715* 

91724 

1    90033* 

90716* 

91731 

90040* 

90723* 

91732 

90058* 

90803" 

91733 

900G3* 

90804* 

91740 

90201* 

90805* 

91744 

90221* 

90806* 

91745 

90240- 

90807* 

91746 

90241* 

90808* 

91748 

90242* 

90814* 

91750 

90255* 

90815* 

91754* 

90262* 

90840* 

91765 

90270* 

91001* 

91766 

90280* 

91006 

91767 

90601 

91010 

91768 

90602 

91016 

91770 

90603* 

91024* 

91773 

90604* 

91030 

91775* 

90605* 

91101* 

91776* 

90606 

91104* 

91780 

90638- 

91105* 

91789 

90640* 

91106* 

91790 

90650* 

91107* 

91791 

90660 

91108* 

91792 

90670* 

91702 

91801* 

90701- 

91706 

91803* 

San  Bernat 

dino  Count  J 

91701 

91762 

91710 

91763 

91730 

91764 

91739* 

91786 

91743* 

92335* 

91761 

Riverside  C 

ounly*; 

91720 

92503 

91752 

92504 

91760 

92505 

92370 

92506 

92501 

92509 

OraiiMe  County' 


90620 
90621 
90623 
90630 
9063  1 
90680 
90720 
90740 
90742 
90743 
92621 
92626 
92627 
92631 
92632 
92633 
92635 
92640 
92641 
Date 


of 


92643 
92644 
92645 
92646 
92647 
92648 
92649 
92655 
92660 
92665 
92666 
92667 
92668 
92669 
92670 
92676 
92680 
92683 
92686 
Qualificat 


92701 
92703 
92704 
92705 
92706 
92707 
92708 
92709 
92710 
92714 
92715 
92801 
92802 
92804 
92805 
92806 
92807 


2.  Health  Sena. 
917  Sehalf  Buildin 
PliiladelplUii.  I'a.  191 

OiaiHje     from:     PI 
Monli-'iimery,  Bucks. 
Chanch  to   '/A}'  cddi 

New  .Jersey: 

08002  08043 

08003  08046 

08007  08049 

08008  08062 

08009  OH057 
08012  0806 'i 
0802 1  08066 
08029  08075 
0803(1  08078 
0803:;  08083 

08034  08084 

08035  080!)  i 
Pennsylvania 


18914 

189L"^i 
18940 
18954 
18966 
18974 
1897.: 
19001 
19002 

I9oo:< 

19004 
1900b 
190U7 
19008 
19009 
19010 
1 90 1 2 
19013 
19014 
19015 
19016 
19017 
19018 

i;ki2o 

19(r22 
19023 
1902.') 
19026 
19028 
19029 

i9o.;o 

U)03l 
19032 
l!»(l.>.i 

19o:h 

190.1,') 
190.-!  (I 
l9o:t7 
1 90:18 
iturio 

1904!) 
l!Hl4i 
19043 
19044 
1904(i 
1904  V 
19050 
19052 
19054 
19055 
l!)0^.(i 
19057 
190.TH 
190(iO 
190(il 
19063 
19064 
19005 
I  9066 


19067 

l<»07o 

19U72 

l!t073 

19074 

19075 

19076 

UMri7 

1  9(>7M 

19079 

19i.'8i 

19082 

19083 

19084 

19085 

1908»i 

19087 

19089 

19090 

1 9094 

19095 

1909G 

19101 

19102 

"■9103 

19104 

19105 

1 9 1 06 

19107 

1910.) 

19109 

19110 

1 9  i  ':  1 

19112 

19113 

19114 

1 9 !  1  .'1 

1911  6 

19117 

191  18 

19119 

19120 

19121 

I9I22 

l<il2:i 

|9rj4 

19125 

1 9 1  26 

19127 

I  9 1  28 

19129 

lilhiO 

19131 

1 9 1 3  2 

19133 

191.H 

19135 

19136 

19137 


Plan  of  Pennsylvania. 
U.  1505  Riire  Strict. 
02.  Service  an  a 

ulad(  Iphia.   Delaware. 
Chester  Counties.  Pa 
•s  in  the  Stales  ol 

08093 
08101 
08102 
08103 
08104 
08105 
08100 
08107 
08108 
08109 
OiJllO 


19138 

19139 

19140 

19141 

10142 

19143 

19144 

19145 

19146 

19147 

19148 

19149 

19150 

19151 

19152 

19153 

19154 

19174 

19301 

19312 

19317 

19319 

19331 

19333 

19335 

19341 

1934  2 

19345 

19355 

19357 

19366 

!!)373 

19377 

19380 

19395 

19401 

19403 

19405 

!  9408 

19407 

19408 

19409 

194  22 

194  25 

194  26 

1 94  28 

19432 

19444 

19452 

19454 

19460 

19462 

19468 

194  77 

19479 

19481 

19486 


Avenue.  Suite  1323.  Chicago.  Ill  60601 
Serv  ire  an  a: 

Chiiiup   'n,in.   ZIP  codes  a.s  follow.s: 


Hon:   Transiiionallv 
qualifit-d  -Dice.iiber  14,  1976. 


Date  of  Qualifiealion  Operalioiiiili;,  iiuiili- 
hed  April  26.  1976. 
3.  HMO  lilinois.  Inc..  233  North  .Michigan 


46303 
46307 
46311 
46312 
46319 
46:;20 
46321 
46322 
6OO04 
60005 
60007 
60008 
600  1  0 
6001.'". 
6001 1) 
600]  8 
6(M>::2 
6002.'". 

600  26 
60029 
6i..'043 
60053 
60056 
6001)2 
G0067 
60008 
eOiiG't 
60070 
601,176 
60082 
60090 
61X191 
60093 
60101 
60103 
60104 
60106 
60108 
60120 
60126 
60130 

60 1  3 ; 
601 :. 7 
6014] 
60143 
60148 
60153 
60157 
60!  GO 
60162 
60it)3 
60164 
GOIGS 
60170 
60171 
60172 
60176 
60181 
60185 
60187 
60191 
60193 
60  1  94 
6019.') 
60201 
60202 
60203 
60301 
60302 

Chuiigr 
"Woodford 
iollow^: 

4'..'i()3 
4<i307 

4ii:ni 

46312 
46:-il9 
4(j7i20 
46321 
46322 


46323 
46324 
46326 
46327 
46342 
46373 
46375 
46394 
60304 
80305 
60401 
60402 
60406 
60409 
604  1  1 
604  I  5 
604  1  7 
60419 
604  22 
6042;) 
604  25 
604  26 
60429 
604  30 
604:j.2 
604  38 
60439 
60441 
6044  2 
60443 
6044  5 
604  48 
60449 
604  51 
60452 
60453 
60455 
60456 
604  57 
60458 
60459 
60461 
60462 
60  i03 
60464 
604  <j5 
60166 
60468 
60469 

604  71 
6047  2 
60473 
60475 
60476 
60477 
60480 
60482 
6050  1 
60:)  13 

605  1  4 
60515 
60521 
60525 
60534 
6054  ij 
60558 
60.559 
60601 
60602 

lo:     Peor 

Counties. 

46;;23 
46324 
46326 
46327 
46342 
46373 
46375 
46394 


46402 
464(M 
46406 
46407 
46408 
46409 
46410 

80603 
80604 
60605 
60606 
60607 
60608 
60609 
606  1 0 
60611 
60612 
60613 
606  1 4 
60615 
60616 
60617 
60618 
60619 
60620 
60621 
80622 
60623 
60624 
60625 
60626 
60627 
60G28 
60629 
60630 
60631' 
60632 
60633 
60634 
60635 
60636 
60t)37 
60638 
60639 
60640 
60641 
60642 
60643 
60644 
60645 
60646 
60647 
60648 
.60649 
60650 
60651 
60652 
60653 
60654 
60655 
60656 
60657 
60658 
60659 
60660 
60666 


III 


Ta/.<wi  II. 
and   ZIP 


FuM  on, 
codes   as 


46402 
46404 
4  6406 
46407 
46408 
46409 
46410 
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[4310-31-M] 

DEPARTMENT  OF  THE  INTERIOR 


Mining  Supervisor's  Office,  126  Elk 
Street,  Rock  Springs.  'Wyo.;  Office  of 
the    Regional    Manager,    Conser\ation 


7.  1978.  at  Price  Utah.  Hearings  at  all 
locations  will  start  at  1  p.m.  and  7  p.m. 
and  will  continue  until  all  who  wish  to 


Division      UKOR     7500    'We.,!     Alnmerin        toctifv  Hoeo  Ko*: 


AT-\i'rkr\o    ii-id-i 


49856 


NOTICES 


60004 

60302 

60559 

60005 

60304 

60601 

60007 

60305 

60602 

60008 

60401 

60603 

60010 

60402 

60604 

600  If) 

611406 

60305 

600  1 6 

60  109 

60606 

60013 

60411 

60607 

60022 

60415 

60608 

600  2  f) 

'•.0  417 

60609 

60026 

60  U  9 

60610 

60029 

604  22 

60611 

600:5j" 

6'i423 

60612 

60043 

i.04::5 

606!  3 

600ri3 

604  26 

60614 

60(156 

60429 

60615 

60062 

60430 

60616 

60067 

60432 

60617 

60068 

60438 

60618 

60061 

611439 

60619 

60070 

60441 

6062O 

60076 

1,0442 

60621 

60082 

60443 

60G22 

60090 

60445 

60623 

60091 

60448 

60624 

6009.! 

60449 

60625 

60101 

60451 

60626 

60103 

60  152 

60627 

60104 

1)11  '"73 

60628 

60106 

I':  14  5  5 

60629 

60108 

611456 

60630 

60120 

60457 

60631 

60126 

:;n45a 

60632 

60  Kill 

6ii459 

60633 

60i:i! 

6ii461 

60634 

60137 

604G2 

60635 

60141 

6(1463 

0U636 

60143 

60464 

6^1637 

60143 

i;'i465 

60638 

60153 

1)0466 

60639 

60157 

60468 

60640 

6016') 

60469 

6064  I 

60162 

6"471 

60642 

60163 

6iH72 

6n643 

60164 

'10473 

60644 

60165 

6u475 

60645 

6017(1 

60476 

60646 

60171 

60477 

60647 

60172 

60480 

60648 

60176 

60482 

60649 

60181 

60501 

60650 

60184* 

60513 

60651 

60185 

6<i514 

60652 

60187 

60515 

60653 

60191 

60521 

60654 

60193 

6o525 

60655 

60194 

60534 

60656 

60195 

60540* 

60657 

60201 

60544* 

60658 

60202 

60546 

60659 

60203 

60555* 

60660 

60301 

60558 

60666 

Date  o:  qualiiication:  Transitionally  quali- 
fied—June  15.  1977  (inad\  ertently  listed  a.s 
operational!'.-  qualified- 42  FR  38649-50'. 


Added  Z.IP'ixle.s. 


File.-;  containing  cietailed  informa- 
tion regarding  qualified  HMO's  will  be 
available  for  public  inspection  between 
the  hours  of  8:30  a.m.  and  5  p.m., 
Monday  through  Friday,  except  for 
Federal  holidays,  in  tlie  Office  of 
Health  Maintenance  Organizations, 
Offif"  of  the  A.s.sislant  Secretary  for 
Htallli.  Department  of  Health,  Educa- 
tion, and  Welfare,  Park  Building. 
Third  Floor.  Rockville,  Md.  20857. 

Qiie.'^tion.s  about  the  review  process 
or  requests  for  information  about 
qunlified  HMOs  should  be  sent  to  the 
same  otfice. 

Dared:  Octobt  '■  19,  1978. 

Julius  B.  Richmond, 
Assistant  Secretary  /or  Health. 

[FR  Dor.  78  20963  Fil.-d  10  24-78;  8  45  ami 


[4310-84  Ml 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  ManogemenI 

.      LIST  OF  RESTRICTED  JOINT  BIDDERS 

Pursuant  to  the  authority  vested  iti 
the  Director  of  the  Bureau  of  Land 
Manageincnt  by  the  provisions  of  43 
CFR  3302.3  2«  a),  the  following  compa 
nies  shall  be  restricted  from  bidding 
jointly  with  any  other  company  on 
this  snme  list  at  Outer  Continental 
Shelf  oil  and  gas  lease  sales  held 
during  the  bidding  period  of  Novem- 
ber 1.  1978,  through  April  30.  1979.  HP 
Alaska  Exploration  Inc.  and  Soliio 
Natural  Resources  Co.  are  listed  to- 
gether as  one  Restricted  Joint  Bidder, 
and  tiiey  may  bid  with  each  other,  but 
not  \v::h  atiy  other  company  on  this 
list. 

Amoco  Production  Co. 

HP  Alaska  E.xploration  Inc.,  and  Sohio 

Natural  Resources  Co. 
Chevron  U.S.A.  Inc. 
Ex.xon  Corp.  ^ 

Gulf  Oil  Corp. 
Mob.l  Oil  Corp. 
Shell  Oil  Co. 

Standard  Oil  Co.  of  California 
Tf.\aco.  Inc. 

Arnold  E.  PtixY, 
Aeting  Associate  Director, 
Bureau  of  Land  Majia(}e7nent. 

[FR  Dof.  78-30097  Filed  10  24  78.  8:45  anil 


[4310-84-M] 

UTAH 
Wilderness  Aspects;  Public  Meetings 

AGENCY:  Bureau  of  Land  Manage- 
ment, Interior. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given 
that  the  fnlloAing  public  meetings  will 
be  held  to  discuss  wilderness  aspects  of 
roadless  areas  of  5.000  acres  or  more 
that  uould  be  crossed  by  proposed 
electrical  transmission,  railroad  and 
pipeline,  routes  fur  the  proposed  Inter- 
mountain  Power  Project:  Delat— No- 
vember 14.  at  7.30  p.m.  in  the  Delta 
High  Sciiool  auditorium:  Cedar  City- 
November  15.  at  7:30  p.m.  in  the  BLM 
Cedar  City  district  office.  1579  North 
Main  Street:  Castle  Dale-November 
16.  at  7.30  p.m.  in  the  Emerv  County 
Court  l-.uu.^e:  Salt  Lake  City -Novem- 
Der  17.  at  7  p.m.  in  room  1408  of  the 
University  Club  Building.  136  East 
South  Temple. 

The  meetings  are  beuig  held  to  gain 
public  input  for  evaluating  wilderness 
aspects  of  the  areas.  Information  gain 
from  public  input  and  wilderness  in- 
ventories will  be  discu.ssed  in  the  draft 
environmental  statement  now  being 
pi-epared  bv  BLM  on  the  proposed 
power  project. 

Publir  comments  on  the  wilderne.ss 
aspects  of  the  areas  will  be  accepted 
until  December  18.  Comments  should 
be  mailed  to  BLM  L'tah  State  Direc- 
tor. Univtrsily  Club  Building.  136  East 
South  Temple.  Salt  Lake  City.  Utah 
84111 

FOR  FURTHER  INFORMATION 
CONTACT 

Mr.    Dun    Baxa,    BLM    Utah    State 
Office.  Salt  Lake  City,  801-524-4229. 

Dated:  October  16.  1978. 

Paul  L.  Howard. 
Stale  Director. 

LFR  D(x-  78  30099  Filed  10-24  78.  8.45  am] 
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[4310-31-M] 

DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

[Inl  DES  78-461 

DEVELOPMENT  OF  COAL  RESOURCES, 
CENTRAL  UTAH 

Availability  of  Draft  Environmental  Impoct 
Statement 

Pursuant  to  .section  102(2)fC)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior 
has  prepared  a  draft  regional  environ 
mental  impact  statement  on  proposed 
coal  development  and  associated  activ- 
ities in  central  Utah.  The  draft  state- 
ment concerns  a  broad  area  of  central 
Utah  and  includes  the  Book  Cliffs, 
Wasatch  Plateau,  Salina  Canyon,  the 
western  part  of  the  Sego  coal  field,  the 
Emery  coal  fields  in  east-central  Utah, 
and  the  communities  associated  with 
these  fields.  The  environmental  state 
ment  is  development  is  developed  in 
two  parts:  An  analysis  of  the  cumula- 
tive impacts  that  would  result  froin 
projected  coal  development  in  the 
region,  and  analyses  of  impacts  that 
would  result  from  specific  mining  and 
reclamation  plans. 

The  major  analysis  in  the  cumula- 
tive statement  is  based  on  a  projected 
regional  coal  production  of  24  million 
tons  per  year  (mty)  by  the  year  1990. 
This  includes  full  production  from  ten 
proposed  mines  and  would  supply  the 
peak  demand  requirements  of  the  pro- 
posed Intermountain  Power  project. 
Alternative  production  scenarios  of  19 
mty  and  42  mty  by  1990  are  presented 
to  to  provide  a  basis  for  evaluating 
areas  of  environmental  concern  or 
impact  sensitivity  at  lower  and  higher 
production  levels.  Seven  applicants 
have  submitted  mining  and  reclama- 
tion plans  for  10  proposed  mines  on 
existing  lea.ses  in  central  Utah.  The 
mines  and  applicants  are  the  Deadman 
Canyon  mine  of  AMCA  Coal  Leasing 
Inc.,  Skumpah  Canyon  mine  of  the 
Energy  Reserves  Group  Inc.,  Moun- 
tain States  No.  1  mine  of  the  Moun- 
tain States  Resources  Co.,  Fish  Creek 
and  Dugout  Canyon  mines  of  the  Pa- 
cific Gas  and  Electric  Co..  McKinnon 
No.  1  and  No.  2  mines  of  Routt  County 
Development,  Ltd.,  B  Canyon  mine  of 
the  United  States  Steel  Corp.,  Belin^ 
No.  2  and  O'Connor  mines  of  Valley 
Camp  of  Utah,  Inc. 

The  draft  environmental  impact 
statement  is  available  for  public 
review  in  the  U.S.  Geological  Survey 
(USGS)  Library,  1526  Cole  Boulevard, 
Golden,  Colo.;  the  USGS  Library, 
Room  4A100,  12201  Sunrise  Valley 
Drive,  Reston,  Va.;  USGS  Area  Mining 
Supervisors  Office,  8426  Federal 
Building,  125  South  State  Street,  Salt 
Lake     City,     Utah;     USGS     District 


Mining  Supervisor's  Office.  126  Elk 
Street,  Rock  Springs.  Wyo.;  Office  of 
the  Regional  Manager,  Conservation 
Division.  USGS,  7200  West  Alameda 
Avenue,  Lakewood,  Colo.:  Office  of  the 
State  Director,  Bureau  of  Land  Man- 
agement (BLM),  University  Club 
Building,  136  East  South  Temple.  Salt 
Lake  City.  Utah;  BLM  Di.stict  Office. 
Moab,  Utah:  BLM  District  Office. 
Richfield,  Utah;  BLM  Price  River  Re- 
source Area  Office.  Price.  Utah;  BLM 
Henry  Mountain  Resource  Area 
Office.  Hanksville.  Utah;  BLM  Denver 
Service  Center  Library,  Building  50. 
Federal  Center.  Den\er.  Co'o.:  Forest 
Supervisor's  Office,  USDA  Forest 
Service  (USPS).  Manti-La  Sal  N:;tional 
Forest,  350  East  Main  Street.  Price. 
Utah;  USFS  Ferron  DL-.tri.t  Ranger. 
50  South  Main  Street,  Ferron,  Utah; 
USP^S  Pore.si  Supervisor,  Fislilake  Na- 
tional Forest.  170  North  Main  Street. 
Richfield.  Utah;  USFS  Richfield  Dis- 
trict Ranger,  55  South  First  East, 
Richfield  Utah;  USFS  Tea.sdale  Dis- 
trict Ranger.  Teasdale.  Utah:  I.tSFS 
Loa  District  Ranger,  Loa.  Utah. 

Copies  will  also  be  available  for 
public  review  at  the  following  librar- 
ies: Utah  State  University.  Logan. 
Utah;  University  of  Utah,  Salt  Lake 
City.  Utah;  Brigham  Young  Universi- 
ty. Provo,  Utah;  Weber  State  College. 
Ogden.  Utah:  Soiithern  Utah  State 
College,  Cedar  City,  Utah;  Dixie  Col- 
lege, St.  George,  Utah;  Carbon  College 
of  Eastern  Utah,  Price,  Utah;  Sevier 
County  Bookmobile.  83  East  Lenter 
Street.  Richfield.  Utah;  Price  Public 
Library.  159  East  Main  Street.  Price. 
Utah;  Salt  Lake  City  Public  Library. 
209  East  500  South.  Salt  Lake  City, 
Utah;  Salt  Lake  County  Public  Li- 
brary, 2197  East  7000  South,  Salt  Lake 
City,  Utah;  Richfield  Public  Library, 
83  East  Center  Street,  Richfield,  Utah; 
Carbon-Emery  County  Bookmobile. 
159  East  Main  Street,  Pi  ice,  Utah:  "and 
Northern  Arizona  University  Library. 
Flagstaff,  Ariz. 

A  limited  number  of  copies  are  avail 
able  on  request  from  the  USGS  Land 
Information  and  Analysis  Office.  Stop 
701,      Box      25046.      Federal      Center. 
Denver,  Colo.  80225 

Written  comments  on  the  draft 
statement  will  be  accepted  until  the 
close  of  business,  December  26.  1978. 
All  substantive  comments  received  will 
be  considered  in  preparing  the  final 
environmental  statement  on  this  pro- 
posal. Written  comments  should  be  ad- 
dressed to  Director.  U.S.  Geological 
Survey,  National  Center,  Mail  Stop 
108,  Reston,  Va.  22092. 

Notice  is  also  given  that  oral  and 
written  comments  will  be  received  at 
public  hearings  .scheduled  on  Decem- 
ber 5.  1978,  at  the  Salt  Palace,  Salt 
Lake  City,  Utah;  on  December  6,  1978, 
at  Richfield,  Utah;  and  on  December 


7.  1978.  at  Price  Utah.  Hearings  at  all 
locations  will  start  at  1  p.m.  and  7  p.m. 
and  will  continue  until  all  who  wish  to 
testify  have  been  heard.  Anyone  wish 
ing  to  make  oral  presentations  at  the 
hearings  should  submit  their  requests 
in  writing  at  the  hearings  or  by  mail 
to  the  Federal  Task  Force  Leader.  Ll.S 
Geological  Survey.  350  South  Main 
Street.  Post  Office  Building.  Salt  Lake 
City.  Utah  84101.  Persons  wishing  to 
give  oral  comments  are  requested  to 
limit  their  testimony  to  10  minutes. 
Copies  of  complete  oral  statements 
and  written  comments  presented  at 
the  hearings  will  be  made  part  of  the 
official  record. 

Dated:  October  20.  1978. 

Larry  E.  Meierotto. 
Deputy  Assistant  Secretary 
of  the  Interior. 

IPTJ  Doe   78  30053  Piled  10  24  78:  8  4h  ami 
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(Secretary  s  Order  [3027] 

INTERIM  LEGISLATIVE  AUTHORITY  FOR  THE 
TRUST  TERRITORY  OF  THE  PACIFIC  ISLANDS 

This  notice  is  i.ssued  in  accordance 
with  the  provisions  of  5  U.S.C 
552(a)(1).  The  Actmg  Secretary  of  the 
Interior  has  i,ssued  order  No.  3027 
dated  September  29.  1978,  to  effect  an 
interim  reconstitution  of  the  legisla 
tive  authority  of  the  government  of 
the  Trust  Territory  of  the  Pacific  Is- 
lands (TTPI). 

The  order,  which  is  published  in  its 
entirety  below,  provides  interim  ar- 
rangement.s  for  separate  legislative  au- 
thority for  the  TTPI  di.?tricts  that  will 
become  the  Federated  Statt^s  of  Micro 
nesia.  the  Marshall  Islands  and  Palau 
Districts.  The  concept  of  legislative 
and  fiscal  separation  was  discussed 
with  members  of  the  political  status 
and  transition  commissions  represent- 
ing the  central  districts  of  the  trust 
territory  (the  future  Federated  States 
of  Micronesia)  and  the  Marshall  Is 
lands  District  and  the  Palau  District 
in  Saipan  during  the  week  of  Septem- 
ber 18.  These  di.scussions  continued 
through  most  of  the  week  of  Septem- 
ber 25  prior  to  the  issuance  of  the 
order.  The  political  leadership  of  the 
legislative  bodies  were  aware  of 
changes  in  the  legislative  and  fiscal 
structure  of  the  trust  territory  con- 
templated by  the  order. 

Further  information  regarding  the 
order  may  be  obtained  from  Mr. 
George  Milner.  Deputy  Director, 
Office  of  Territorial  Affairs,  U.S.  De- 
partment of  the  Interior.  Washington. 
D.C.  20240,  telephone  202-343-4736. 
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NOTICES 


Dated:  October  11,  1978. 

Richard  R.  Hite, 
Deputy  Assistant  Secretary 
of  the  Interior. 

V.S  Department  of  the  Interior,  Office  of 
THE  Secretary 

ORDER  NO.  3027 

Subject:  Interim  transition  to  govern 
ments  based  on  locally  developed  constitu- 
tion—Trust Territory  of  the  Pacific  Islands. 

Section  1  Purpose.  The  purpose  of  this 
order  is  to  effect  interim  reconstltution  of 
the  legislative  authority  of  the  Government 
of  the  Trust  Territory  of  the  Pacific  Islands: 
to  provide  for  new  interim  legislative  au- 
thority for  tile  Districts  that  will  become 
the  Federated  Slates  of  Micronesia  (i.e.: 
Kosrae.  Yap.  Ponape.  and  Truk).  the  Mar- 
shall Islands  and  Palau  Districts:  to  cancel 
the  elections  for  the  Congress  of  Micronesia 
scheduled  for  November  1978;  to  provide  for 
the  .segregation  of  revenues  and  fi.scal  mat- 
ters among  the  Marshall  Islands  District. 
Palau  District,  and  the  Districts  that  will 
become  the  Federated  States  of  Micronesia: 
and  to  provide:  that  the  High  Commissioner 
.shall  initiate  discussion.s  with  appropriate 
representatives  for  the  purpose  of  reorga- 
nizing the  Trust  Territory  Government  to 
give  appropriate  effect  to  governments 
ba.>ed  on  locally  developed  constitutions  in 
the  Marsliall  Islands,  the  Palau  District 
and  the  Districts  whicii  will  comprise  the 
Federated  Slates  of  Micronesia. 

Section  2  Definitions.  For  the  purpose  ot 
this  order,  the  terms  beiows  shall  have  the 
foUowinK  definitions  unless  the  context 
clearly  indicates  otherwise: 

a.  ■  Di.strift"  means  any  one  of  the  char- 
tered or  administrative  districts  of  the  Trust 
Territory  of  the  Pacfic  Islands  not  including 
the  Norttiern  Mariana  Islands; 

b.  TruU  Territory  I^egislature"  means 
any  one  of  the  three  legislative  bodies  re- 
constituted and  given  paramount  local  legis- 
lative authority  pursuant  to  Section  3  of 
this  order: 

c.  'Trust  Territory  statutory  law  '  means 
the  Trust  Territory  Code  and  all  laws  en- 
acted by  the  Congress  of  Micronesia  and  ap- 
proved bv  the  High  Commissioner  as  of  the 
effective  date  of  this  order: 

d.  •Federated  States  of  Micronesia' 
means  the  future  political  entity  which  will 
be  compri.-.ed  of  the  districts  of  Kosrae 
Yap,  Poupp'^,  and  Truk. 

Section  :!     Legislative  Aufhoritv 

a  Excel  t  a.s  provided  in  Section  4d.  of  this 
order,  llw  U'gi.-<iari.e  authotity  of  the  Gov- 
ernment .11  the  Triiot  Territory  is  iiereby 
vested  111  t.iree  Trust  T';r;-ory  Legislatures 
For  Die  D.  rrias  of  Kosrae.  Yap.  Poncpe 
and  Truk    -'.is  authority  shall  reside  in  :\u- 

Iiileriiu  Ct-figress  of  the  Federated  States 
of  Microno.iia."  wh^h  shall  consist  of  i.vo 
houses,  tlie  Senate  and  the  House  of  Repre- 
sentatives. For  the  District  of  Palau,  ihis 
authority  shall  reside  in  the  "Palau  Legisla- 
ture," which  shall  be  organized  according  to 
the  terms  of  the  charter  of  the  Palau  Legis- 
lature in  force  on  the  effective  date  of  this 
order.  For  the  District  of  the  Marshall  Is- 
lands, this  authority  shall  reside  in  the 
Marshall  Islands  Nitijela.'"  which  shall  be 
organized  according  to  the  terms  of  the 
charter  of  the  Marshall  Islands  Legislature 
m  force  on  the  effective  date  of  this  order. 

b.  The  authority  of  each  of  the  three 
Trust  Territory  Legislatures  shall  be  co-ex- 
tensive: each  shall  enjoy  the  same  relation 


ship  with  the  executive  authority  of  the 
Government  of  the  Trust  Territory:  but  the 
authority  and  responsibility  of  each  of  the 
Trus:  Territory  Legislatures  shall  not 
extend  beyond  the  Districts  which  elect 
members  to  it. 

c.  Each  of  the  Trust  Territory  Legisla- 
tures shall,  as  to  their  respective  jurisdic 
tions  succeed  to  the  authority  of  the  Con- 
gress of  Microne.sia  As  of  October  1.  1978. 
the  Trtist  Territory  Legislatures  may  meet 
li.  regtilar  session. 

Section  4  Transition  in  Legislature  Au- 
I'nontv 

a  Tii>  election  of  the  Eighth  Congress  of 
Mirronvsia,  scheduled  for  November  7.  1978. 
!s  hereby  canceled. 

b.  (1)  The  member's  of  the  Seventh  Con 
gress  of  Micronesia  representing  the  Dis- 
tricts that  will  constitute  the  Federated 
States  of  Micronesia  shall  constitute  the  In- 
terirri  Co:. gress  of  the  Federated  States  of 
Microriesui.  Vacancies  in  membership  shall 
be  filled  in  the  same  manner  as  provided  in 
Part  III.  Section  21  of  Secretarial  Order 
2918. 

(2)  The  term.?  of  the  members  of  the  In- 
terim Congres.s  of  the  Federated  States  of 
Microne.-.ia  shall  extend  until  such  time  as 
the  first  Congress  of  the  Federated  States 
of  Micronesia  is  elected  and  organized  pur- 
suant 10  the  Constitution  of  the  Federated 
States  of  Micronesia. 

(3)  Provision  for  election  of  the  Congress 
of  the  P'ederaled  States  of  Micronesia  not 
later  than  March  31,  1979.  and  organization 
of  that  Congress  not  later  than  May  i5. 
1979,  shall  be  made  by  the  Interim  Congre.ss 
of  the  Ft  derated  States  of  Micronesia. 

e.  The  terms  of  the  members  of  the  Sev- 
enth Congre.ss  of  Micronesia  representing 
the  Marshall  Islands  and  the  Palau  Districts 
shall  exoire  as  provided  in  Section  4  d.  of 
this  order.  The  Nitijela  and  the  Palau  Legis- 
lature shall  provide  by  law  that  such  per- 
.son.s  shall  be  m.embers-at-large  of  their  re- 
spective Trust  Territory  Legislatures.  The 
terms  of  these  members-at-large  shall  be  de- 
ternuned  by  the  Nitijela  and  the  Palau  Leg- 
islature respectively  and  their  compensation 
shall  be  no  less  than  that  provided  by  law 
for  the  elected  members  of  those  Trust  Ter- 
ritory Legislatures. 

d.  Notwithstanding  any  other  provision  of 
this  order,  the  Seventh  Congress  of  Micro- 
nesia shall  retain  its  authority  and  responsi- 
bilit.\  under  Trust  Territory  law  relating  to 
the  July  12.  1978,  referendum  on  the  Consti 
tutiori  of  the  Federated  States  of -Microne- 
sia. The  authority  of  the  Congress  to  con- 
duct le!^i.-,!ative  in  -  estigatJons  as  set  forth  in 
Title  2  of  the  Trust  Territory  Code  shall 
re.mrin  in  effect  with  respect  to  the  referen- 
dum in  all  six  administrative  districLs.  This 
authority  shall  not  extend  beyond  Novem- 
ber 1.  1978.  at  which  time  the  Seventh  Con 
gres.,  r,r  M:cronesia  shall  be  dissolved  unle.<-,s 
i!  is  eariier  diS.>olved  by  its  own  action. 
Duru>4  the  period  of  thi.s  continued  legisla- 
ti\e  uiilhority  of  ti-.e  Seventh  Congress  of 
Micronesij.  the  provisionj  of  the  Tru.,t  Ter- 
ritory referendum  law  and  the  provi.sion.s  of 
the  Code  relating  to  investigatory  autlion.y 
of  the  Congress  may  not  be  amended  by  an> 
Trust  Territory  Legislature  or  the  Cotigris.^ 
of  Micronesia. 

e.  The  Seventh  Congress  of  Micronesia 
siiall  also  have  the  authority  to  con.sider 
and  enact  such  legislation  as  the  High  Com- 
missicne.!-  may  submit  relative  to  the  implc- 
meniation  of  Section  7  of  this  order.  The 
terms  of  office  of  all  members  of  the  Sev- 


enth Congre.ss  of  Micronesia  shall  expire 
upon  the  dissolution  of  that  Congress. 

Section  5  Continuation  of  Laws.  Trust 
Territory  statutory  law  shall  continue  in 
full  force  and  effect,  except  as  modified  by 
this  order,  until  and  unless  modified  or  re- 
pealed by  appropriate  action  by  any  of  the 
Trust  Territory  Legislatures  for  its  respec- 
tive jurisdiction.  The  t^-rm  "Interim  Con- 
gress of  the  Federated  States  of  Microne- 
sia. '  Palau  Legislature  ■  or  Marshall  Is- 
lands Nitiiela"  shall  be  substituted  for  the 
term  Congress  of  Micronesia"  wherever 
the  latter  term  appears  in  Trust  Territory 
statutory  law  in  its  application  to  their  re- 
spective jurisdictions. 

Section  6  Trust  Territory- Wide  Pro- 
grarrtd.  Trust  Territory  Social  Security  laws 
shall  continue  in  effect  on  a  Trust  Terri- 
tory-wide basLs  and  Social  Security  taxes 
shall  continue  to  be  collected,  deposited, 
and  administered  by  the  Trust  Territory 
Social  Security  Fund. 

Section?    Revenues. 

a.  Fxcept  as  provided  by  Section  6  of  this 
order,  effective  October  1.  1978.  all  taxes, 
fees,  interest,  royalties,  fines,  licenses,  and 
other  government  charges  (hereinafter  re- 
ferred to  as  "revenues")  collected  pursuant 
to  any  provision  of  Trust  Territory  statuto- 
ry law  shall  be  deposited  in  full  to  the  treas- 
ury of  the  Trust  Territory  Legislature 
having  jurisdiction  for  the  District  of  origin 
of  such  revenue,  except  in  the  case  of  those 
Districts  under  the  legislative  jurisdiction  of 
the  Interim  Congress  of  the  Federated 
States  of  Micronesia,  in  which  case  the  rev- 
enues shall  be  distributed  among  the  Inter- 
im Congress  of  the  Federated  States  of  Mi- 
cronesia and  its  respective  District  legisla- 
tures in  accordance  with  the  provisions  of 
appropriate  Trust  Territory  statutory  law. 

b.  The  Revenue  Division  of  the  Govern- 
ment of  the  Trust  Territory  shall  continue 
to  have  the  authority  and  responsibility  to 
collec'  revenues  due  pursuant  to  Trust  Ter- 
ritory statutory  law  until  such  time  as  any 
one  of  the  Trust  Territory  legislatures  pro- 
vides otherwise.  During  the  period  of  such 
responsibility,  the  Revenue  Division  of  the 
Government  of  the  Trust  Territory  shall 
assess  each  Trust  Territory  legislature  for 
the  actual  expense  of  revenue  collection  and 
attendant  administrative  expenses. 

Section  8  Trust  Territory  Headquarters. 
The  High  Commissioner  shall  have  the  au- 
thority to  hire  such  professional  and  admin- 
istrative staff  as  may  be  necessary  to  carry 
out  his  duties  and  responsibilities.  Reorgani- 
zation of  the  Office  of  the  High  Commis- 
sioner and  Trust  Territory  Government 
Headquarters  as  they  exist  on  the  effective 
date  of  this  Order  may  be  made  by  the  High 
Commi.s.sioner  including  the  establishment 
of  new  departments,  bureaus,  offices  and 
lines  of  authority.  Departments,  bureau, 
and  office  subdivisions  and  lines  of  authori- 
ty shall  be  set  forth  in  a  table  of  organiza- 
tion approved  by  the  High  Commissioner. 
Actions  affecting  Federal  personnel  are  sub- 
ject to  the  limitations  contained  in  205  DM 
8.1C(6). 

Section  9  Government  Reorganization. 
RecoKniidng  thai  this  order  is  an  interim 
step  toward  reorganization  of  the  Govern- 
ment of  the  Trust  Territory  of  the  Pacific 
Islands  in  anticipation  of  the  establishment 
of  constitutional  governments  and  the  ter- 
mination of  the  Trusteeship  Agreement,  the 
High  Commissioner  is  directed  to  initiate 
consulta'.ions  to  prepare  recommendations 
to  the  Secretary  of  the  Interior  for  addition- 
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ill  the  first  6  months  of  1978  from  the 
comparable  period  of  1977.  Iinport.s 
from  F^rance  increased  6.2  percent  in 
1976.    28    percent    in    1977,    and    then 


NOTICES 

Profits.— Net  profit.s  before  taxes  for 
the  indu.stry  rose  from  $25.8  million  in 
1975  to  $43.3  million  in  1976.  then  fell 
off  .sharnlv  in   1977  tn  tA  «  miiiinn  oi. 


the  two  French  exporters.  SNIA  Vis- 
cosa.  S.A.,  has  discontinued  production 
of    textile    nylon    yarn    for    the    U.S. 
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al  governmental  reorganization  giving  effect 
to  the  maximum  possible  extent  to  develop- 
ing constitutional  arrangeme'^ts  consistent 
with  the  obligations  of  the  High  Commis- 
sioner, the  Secretary  of  the  Interior,  and 
the  United  States  Government  under  the 
Trusteeship  Agreement,  such  laws  of  the 
United  States  as  have  been  extended  to  the 
Trust  Territory,  and  Executive  Order  11021. 
as  amended.  Such  consultations  shall  be 
completv-d  as  soon  as  practicable  and  should 
be  completed  by  December  31,  1978.  and  rec- 
ommendations forwarded  to  the  Secretary 
of  the  Interior  no  later  than  January  5. 
1979, 

Section  10  Superseded  Authority  and  Ef- 
fective Date. 

a.  The  provisions  of  Secretarial  Order  No. 
2918,  as  amended,  and  other  prior  orders  of 
the  Secretary  of  the  Interior,  insofar  as 
they  are  inconsistent  with  the  provisions  of 
iliis  Order,  are  hereby  superseded. 

b.  This  Order  takes  effect  on  October  1, 
1978.  Its  provisions  will  remain  in  effect 
until  it  is  Amended,  Superseded,  or  Re- 
voked, whichever  occurs  first. 

Dated:  September  29,  1978. 

James  A.  Joseph, 
Acting  Secretary 
of  the  Interior. 

IFR  Doc.  78-29979  Filed  10-24-78;  8:45  am] 


17020-02-M] 

INTERNATIONAL  TRADE 
COMMISSION 

(Investigation  No.  337-TA-58] 

CERTAIN  FABRICATED  STEEL  PLATE  PRODUCTS 
FROM  JAPAN 

Preliminary  Conference 

Notice  is  hereby  given  that  a  Pre- 
liminary Conference  will  be  held  in 
connection  with  the  above  styled  in- 
vestigation at  10  a.m.  on  Wednesday, 
November  1,  in  Room  610  Bicentennial 
Building.  600  E  Street  NW..  Washing- 
ton, D.C.  Notice  of  this  investigation 
was  published  in  the  Federal  Register 
on  September  15.  1978  (43  FR  41299). 
The  purposes  of  this  conference  are  to 
review  Discovery  Statements,  to  set 
dates  for  the  final  prehearing  confer- 
ence and  hearing,  and  to  resolve  any 
other  matters  necessary  to  the  con- 
duct of  this  investigation. 

If  any  questions  should  arise  not 
covered  by  these  instructions,  the  par- 
ties or  their  counsel  shall  call  the 
chambers  of  the  undersigned  Presid- 
ing Officer. 

The  Secretary  shall  serve  a  copy  of 
this  notice  upon  all  parties  of  record 
and  shall  publish  it  in  the  Federal 
Register. 

Issued  October  19,  1978. 

Judge  Donald  K.  Duvall, 
Presiding  Officer. 

CFR  Doc.  78-30179  Piled  10-24-78:  8:45  am] 
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(AA1921~185] 


NYLON  YARN  FROM  FRANCE 

Determination  of  No  Injury  or  Likelihood 
Thereof 

On  July  18.  1978,  the  U.S.  Interna- 
tional Trade  Commission  received 
advice  from  the  Department  of  the 
Treasury  that  nylon  yarn  from  France 
is  being,  or  is  likely  to  be,  sold  at  less 
than  fair  value  within  the  meaning  of 
the  Antidumping  Act.  1921,  as  amend- 
ed (19  U.S.C.  160(a)).  Accordingly,  on 
July  26,  1978,  the  Commission  institut- 
ed investigation  No.  AA1921-185  under 
section  201(a)  of  said  act  to  determine 
whether  an  industry  in  thi»  United 
Stales  is  being,  or  is  likely  to  be  in- 
jured, or  is  prevented  from  being  es- 
tablished, by  reason  of  the  importa- 
tion of  such  merchandise  into  the 
United  States.  For  purpo.ses  of  Trea 
sury's  determination,  the  term  "nylon 
yarn"  refers  to  nylon  yarn  and 
grouped  nylon  filaments,  not  textured, 
provided  for  in  items  309.3030. 
309.3130,  310.0149,  and  310.0249  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA). 

Notice  of  the  institution  of  the  in- 
vestigation and  of  the  public  hearing 
held  in  connection  therewith  was  pub- 
lished in  the  Federal  Register  of 
August  1.  1978  (43  FR  33833).  The 
public  hearing  was  held  in  Washing- 
ton, D.C.  on  August  29,  1978.  and  all 
persons  requesting  the  opportunity  to 
appear  v.ere  permitted  to  appear  by 
counsel  or  in  person. 

In  arriving  at  its  determinr.tion.  the 
Commission  gave  due  consideration  to 
all  written  submissions  from  interest- 
ed persons  and  information  adduced  al 
the  hearing  as  wtll  as  information  ob- 
tained by  the  Con'.mission  s  staff  from 
questionnaires,  personal  intei  views, 
and  otlier  sources. 

Deiepmination 

On  the  ba.sis  of  information  devel- 
oped in  investigation  No.  AA1921-185. 
the  Commission  unanimously  deter- 
mined '  that  an  industry  in  the  United 
States  is  not  beinir.  and  is  not  likely  to 
be  injured,  and  i.*:  not  prevented  from 
being  established  by  rea.son  of  the  im- 
portation of  n\lon  yarn  from  France 
that  is  being,  or  is  likely  to  be,  sold  at 
less  than  fair  value  within  the  mean- 
ing of  the  Antidumping  Act.  1921.  as 
amended. 


Statement  of  Reasons  of  Chairman 
Joseph  O.  Parker  and  Commission- 
ers Bill  Alberger,  George  M. 
MooRE,  AND  Catherine  Bedell 

In  order  for  a  Commissioner  to  make 
an  affirmative  determination  in  an  in- 
vestigation under  the  Antidumping 
Act.  1921.  as  amended  (19  U.S.C. 
160(a)).  it  is  necessary  to  find  that  an 
industry  in  the  United  States  is  being 
or  is  likely  to  be  injured,  or  is  prevent- 
ed from  being  established,  and  the 
injury  or  likelihood  thereof  must  be 
by  reason  of  imports  at  less  than  fair 
value  (LTFV). 

Determination.  On  the  basis  of  in- 
formation obtained  in  this  investiga- 
tion, we  determine  that  an  industry  in 
the  United  States  is  not  being  and  is 
not  likely  to  be  injured,  and  is  not 
being  prevented  from  being  estab- 
lished •'  by  reason  of  the  importation 
of  nylon  yarn  and  grouped  nylon  fila- 
ments from  France,  which  the  Depart- 
ment of  the  Treasury  (Treasury)  has 
determined  are  being,  or  are  likely  to 
be  .sold  at  LTFV. 

The  imported  article  and  the  domoi- 
tic  industry.  The  subjects  of  this  in- 
vestigation are  nylon  yarn  and 
grouped  nylon  filaments  and  includes 
all  nylon  yarn  and  grouped  nylon  fila 
ments,  ^  not  textured.  Nylon  yarn  and 
grouped  nylon  filaments  are  widely 
u.sed  in  three  major  end  use  categories: 
industrial,  carpet,  and  textile.  We  con- 
sider the  relevant  industry  in  this  in- 
vestigation to  be  those  facilities  in  the 
United  States  devoted  to  the  produc- 
tion of  textile  nylon  yarn  and  grouped 
nylon  filaments.  At  the  present  time, 
eight  U.S.  firms  produce  these  articles. 

LTFV  sales.  Treasury  investigated 
imports  during  the  period  August  1. 
1977,  to  January  31,  1978.  The  Investi 
gallon  was  limited  to  Rhone  Poulenc 
Textiles  who  is  estimated  to  have  ac- 
counted for  87  percent  of  all  U.S.  im- 
ports of  nylon  yarn  and  grouped  nylon 
filaments  from  France.  Comparisons 
w?re  made  on  83  percent  of  the  sales 
from  Rhone  Roulenc  to  the  United 
States.  LTFV  margins  were  found  on 
100  percent  of  the  sales  compared, 
with  a  weighted  average  margin  of 
22.4  percent. 

TTie  question  of  injury  or  likelihood 
bv  reason  of  LTFV  sales  U.S.  imports 
and  market  s/jare.— Total  imports  of 
textile  nylon  yarn  increased  by  more 
than  75  percent  between  1975  and 
1976.  more  than  30  percent  in  1977 
and  declined  by  more  than  10  percent 


'Chairman  Parker.  Vice  Ciiairman  Al- 
berger, and  Commi.««ioners  Moore  and 
Bedell.  Commissioner  Stern  had  not  yet  as- 
sumed her  duties  as  a  Comtriissioner  at  the 
time  that  the  determination  was  made 


•Prt\ention  of  the  esiablishmeni  of  an  in 
dustry  is  not  an  issue  and  will  not  be  dis 
cussed  fur'.i.cr. 

For  purposes  of  its  investigation.  Trpa.>; 
uv\  defined  nylon  yarn  '  as  meaning  nylon 
yarn  and  grouped  nylon  filaments,  not  lex 
tured.  pro\ided  for  in  items  309.3030. 
309.3130.  310.0149,  and  310.0249  of  the 
Tpriff  Sehedules  of  the  United  Stales.  The 
rommission  also  has  adopted  this  definitiun 


FEDERAL  REGISTER,  VOL.  43,  NO.  307— WEDNEiDAY,  OCTOBER  25,   1978 


[7590-01-M] 

NUCLEAR  REGULATORY 
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I  have  determined  in  accordance 
with  subsection  10(d)  of  Pub.  L.  92463 
that  it  is  necessary  to  close  these  ses- 
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hearing,  November  29.  1978,  in  order 
to  be  considered  by  the  Section  301 
Committee.  Interested  persons  are  ad- 
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in  tlie  first  6  months  of  1978  from  the 
fomparable  period  of  1977.  Imports 
from  France  increased  6.2  percent  in 
1976.  28  percent  in  1977.  and  then 
dropped  off  by  50  percent  in  the  first 
half  of  1978.  During  the  period  1975  to 
June  1978.  imports  from  France  con 
.ititiited  less  than  20  percent  of  total 
miport.s.  The  French  nylon  yarn  ac- 
counted for  1.5  percent  of  total  U.S. 
consumption  in  1975,  1.9  percent  in 
1977  and  fell  to  0.7  percent  in  Janu- 
ary June  1978. 

U.S.  producers'  shipments.  — Produc- 
ers' shipments  declined  from  360.6  mil 
lion  pounds  in  1975  to  341.4  million 
pounds  in  1976.  then  recovered  to 
366.3  million  pounds  in  1977.  During 
January -June  1978.  domestic  ship- 
ments have  continued  to  climb  to  11.2 
million  pounds  ahead  of  the  compara- 
ble period  of  1977;  an  increase  of  5,9 
percent. 

Capacity  utilization.— U.S.  produc- 
ers' capacity  utilization  remained  at 
appro.ximately  80  percent  from  1975 
tiu-outih  1977.  and  has  risen  to  86  per- 
cent in  the  first  half  of  1978. 

U.S.  c.T ports.— U.S.  exports  of  te.xtile 
nylon  yarn  closely  followed  the  fluctu- 
ations   of    U.S.     producers'    domestic 
shipments.    Exports    declined    by    1.6 
million  pounds  from.  1975  to  1976.  but 
then   increased  2.9  million   pounds   to 
9.6  million  pounds  in  1977.  During  the 
first    half    of    1978.    exports    have    in 
crea.sed  dramatically  over  the  compa- 
rable period  of  1977.  indie-sting  a  grov, 
ing  dt'mand  for  American  yarns  in  for 
eign  markets. 

[in  en  f cries.— U.S.  producers'  inven- 
tories have  increa.sed  from  4.3  percent 
of  domestic  shipments  at  the  end  of 
1975  to  8.6  percent  at  the  end  of  1977 
nnd  15.3  percent  in  the  first  half  of 
1;'78.  Thf  inventory  turnover  ratio 
droppt  d  during  this  period  but  is  e.x- 
pvctrd  !o  level  off  in  1978.  The  data  on 
inventories  and  the  inventory  turnover 
ratio  are  affected  by  the  inclusion  of 
data  trom  a  particular  domestir  <  otn 
pany  experienring  production  prob- 
lems. The  inventory  turnover  ratio  is 
raised  significantly  when  data  fiom 
tliis  company  is  excluded. 

Constnnption.—lJ  .S.  consumption 
declined  1.2  percent  from  1975  to  1976, 
but  increased  in  1977  to  9  pt-rcer.t  ov(  r 
1976.  Consum.pt ion  has  continued  to 
ttro'.v  in  the  first  two  quarters  u!  1978. 
incrta,uig  2  percent  over  th.e  same 
period  ui  1977.  The  low  growth  rate 
for  the  textile  nylon  yarn  mdustry  is 
due  to  a  number  of  factors;  it  is  a 
mature"  industry  in  whicli  niarkets 
are  fairly  wc>ll  defined,  in'-rea.-.ed  com- 
petiiion  from  polyester,  ai  d  las'ly.  ap- 
parently some  competition  between 
types  of  nylon, 

Eifiploument. -Both  eniplo.\  mem 
and  man-hours  mcreased  stt-wdily  from 
1975  to  1977.  and  have  remaiiii  .1  level 
in  Mie  first  half  of  1978. 


Pro/its.— Net  profits  before  taxes  for 
the  industry  rose  from  $25.8  million  in 
1975  to  $43.3  million  in  1976.  then  fell 
off  sharply  in  1977  to  $8.8  million  al- 
though net  sales  increased  steadily 
throughout  the  period.  Net  profits  for 
1978  projected  to  an  annual  basis  indi- 
cate an  increase  of  16  percent  over 
1977.  A  portion  of  the  profit  loss  can 
be  attributed  to  higher  costs.  However. 
in  1976,  although  expenses  rose  mod- 
estly, the  manufacturers  average  price 
rises  were  10  percent  to  more  than  20 
percent,  suggesting  that  prices  may 
have  increased  before  hi^iier  expenses 
occurred,  and  profits  were  thereby  in- 
crea.sed. The  low  profits  in  1977  can 
a'so  b"  attributed  to  the  failure  of  one 
producer  to  maintain  it-s  market  share 
due  to  increased  competition  from  an- 
other domestic  producer,  rather  than 
competition  from  imports. 

Prices.— The  margin  of  underselling 
of  imports  from  France  rose  steeply  in 
1976.  then  dropped  in  1977  and  1978 
from  that  reported  in  1976.  In  one  of 
the  three  representative  denier  yarns 
for  which  price  data  was  collected, 
prices  offered  by  importers  of  the 
French  product  were  higher  than 
tnose  offered  by  domestic  producers 
by  margins  ranging  from  1  to  6  per- 
cent in  the  period  July  1975  through 
December  1977. 

Lost  sales.— Oi  the  eight  domestic 
producers,  three  furnished  specific  in- 
formation on  lost  sales  to  imports 
from  France.  It  is  apparent  from  infor- 
mation tiatlured  by  the  Commission, 
that  quality  and  availability  of  the 
French  jarn.  as  well  as  the  desire  of 
purchasers  to  develop  an  alternate 
source  of  .,upply.  v.ere  all  more  impor- 
tant factors  that  price  in  those  in- 
stances \'.  here  purch:i.-,ers  bought  the 
French  yarn.  Most  of  those  customers 
no  longer  buy  the  French  yarn. 

L!A:e/i/!oorf.— Furthermore,  there  is 
no  likelihood  of  injury  to  the  domestic 
industry  producing  textile  nylon  yarn 
and  grouped  nylon  filam.enLs  as  a 
result  of  LTFV  imports  from  France. 
Producers  shipments,  apparent  U.S. 
consumption,  capacity  utilization  net 
sales,  and  profits  show  healtln  in- 
crease.? for  January-June  1978  in  com- 
parison to  the  compa.-ahle  period  of 
1977. 

E'  idence  of  anticipated  growlli  in 
'he  domestic  market  for  nylon  yarn  is 
the  fact  tiiat  a  ir.ajor  new  producer. 
Chevron  Fibers  Co.,  entered  in  1976. 
Another  indication  of  the  impioved 
outlook  for  the  donustic  industry  is 
that  one  of  the  two  largest  producers 
of  textile  nylon  yarn,  Monsanto  Tex- 
tiles Co.,  recently  announced  price  in- 
creases of  7  to  9  percent  on  its  textile- 
denier  nylon  yarns  effective  October  1, 
1978.  In  the  fust  6  months  of  1978,  im- 
ports of  textile  nylon  yarn  from 
France  have  dropped  to  0.7  percc-nt  of 
apparent    US     consumption.    One    of 


the  two  French  exporters.  SNIA  Vis- 
cosa,  S.A.,  has  discontinued  production 
of  textile  nylon  yarn  for  the  U.S. 
market,  and  Rhone  Poulenc  plans  to 
gradually  curtail  its  exports  to  the 
U.S.  market  and  withdraw  completely 
by  1981. 

Stimmarv.— Considering  all  of  these 
economic  factors,  it  is  apparent  that 
this  industry  is  not  injured  or  likely  to 
be  injured  by  reason  of  imports  from 
France  at  LTFV.  U.S.  imports  from 
France  have  been  minimal  and  have 
decreased  in  the  first  half  of  1978;  do- 
mestic producers  shipments  have  con- 
tinued to  climb  since  1976;  capacity 
utilization  has  risen;  U.S.  exports  have 
increased  dramatically  since  1977;  in- 
ventories have  increased,  but.  only  due 
primarily  to  a  domestic  company  expe- 
riencing production  problems;  employ- 
ment and  man-hours  have  increased; 
profits  declined  in  1977,  but  due  pri- 
marily to  a  number  of  nonimport  re- 
lated factors;  and  the  lost  sales  report- 
ed were  not  tlic  result  of  price.  Thus 
we  have  found  in  the  negative. 

By  order  of  the  Commission. 

Issued:  October  20.  1978. 

Kenneth  R.  M.\son, 
Secretary. 

[FR  Uoc   78  3(1178  Fil<-d  10  24-78.  8:45  ami 


[7537-01 -M] 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

ARCHITECTURE,  PLANNING,  AND  DESIGN 
ADVISORY  PANEL 

Canceled  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  notice  is  hereby  given  that 
a  meeting  of  the  Architecture.  Plan- 
ning, and  Design  Advisory  Panel  to 
the  National  Council  on  the  Arts 
which  appeared  in  the  Feder.m.  Regis- 
ter. Vol.  43,  No.  195,  p,  46390,  Friday, 
October  6.  1978.  has  been  canceled. 
The  meeting  was  originally  .scheduled 
to  meet  November  2,  1978.  from  9  a.m. 
to  5:30  p.m.,  and  on  November  3,  1978. 
from  9  a.m.  to  5:30  p.m..  in  Room  1426, 
Columbia  Plaza  Building.  2401  E 
Street  NW..  Washington.  D,C, 

Further  information  with  reference 
to  this  meeting  can  be  obtained  from 
Mr.  John  H.  Clark.  Advisory  Ccmimit- 
tee  m.anpgcment  Officer.  National  En- 
dowment for  the  Arts,  Washington. 
D.C.  20,506.  or  call  202-634-6070, 

John  H  Cl.^rk. 
Director.   Office  of  CouticU  and 
Panel  Operation.  National  En- 
doicmcntfor  the  Arts 

OcTOBrR  23.  1978, 
iFR  Dor   78  TiOlOO  P'll.d  10  J4  7R.  8  45  :un  I 
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2.  On  July  26.  1978.  New  Block.  Inc. 
a  wholly  owned  subsidiary  of  Bio-Rad, 
merged  with  and  into  the  Applicant. 


Notice  is  hereby  given  that  Farmers 
Telephone  Co.  (Applicant")  has  filed 
an    application    pursuant    to    section 
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[7590-01-M] 

NUCLEAR  REGULATORY 
COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS 

Meeting  With  the  Federal  Republic  of  Germany 
Reactor  Safety  CommiHee  (RSK) 

In  accordance  with  the  purpost^s  of 
sections  29  and  182b  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232b), 
representatives  of  the  Advisory  Com 
mittee  on  Reactor  Safeguards  (ACRS) 
will  meet  with  representatives  of  the 
Reactor  Safety  Committee  (RSK),  an 
advisory  body  to  the  regulatory 
agency  for  safety  of  nuclear  installa- 
tions of  the  Federal  Republic  of  Ger- 
many on  November  9-11.  1978.  The 
meeting  will  be  held  in  Room  1046, 
1717  H  Street  NW.,  Washington,  D.C. 
20555. 

Repic-t  )itatives  of  the  ACRS.  l!ie 
RSK.  and  the  Nuclear  Regulatory 
Commi.ssion  (NRC)  Staff  will  meet  to 
discuss  reactor  safely  policy  and  prac- 
tice in  the  United  States  and  the  Fed- 
eral Republic  of  Germany. 

The  agenda  for  this  meeting  will  be 
.  as  follows: 

November  9,  1978 

8:30  a.m.-9:4S  a.m.:  Introduction 
(open).— Representatives  of  the  ACRS 
and  the  RSK  will  present  and  di.scuss 
brief  reports  regarding  the  responsibil- 
ities and  procedures  of  tht>  respective 
bodies. 

November  9.  1978  (10  a. 7/1.-5  p.m.). 
November  10,  1978.  and  November  11. 
1978  (cZoit'd).— Closed  sessions  will  be 
held  to  discuss  it^ms  related  to  nucle 
ar  plant  and  component  design  re- 
quirements, en;;ir.cer(d  saf-^'  .'  features 
design  and  !■  m  fr.rmance.  ri,-k  asse.' 5- 
ment  and  related  meihodolo;'y,  and 
application  of  .',;:tet\  r>  enrch  results 
and  operating-  ritna  to  f.icili'y  de.i!,n 
and  p«  rformant"  rcquii  ■niient.-. 

Members  of  tV,'"  ACR.S  and  the  RSK 
will  discus'-  inloimaiion  coiif^iac' • -J 
confidenlir',1  by  ihe  German  G',>", (■•:- 
ment  p.nd  it  "  •!',  he  pro.iiled  only  on 
the  basis  thai  it  v.iU  be  pi-otccLrci  frcn 
public  disclosun  . 

Procedures  for  'iie  cof.c'uct  of  aiid 
particip.it ion  in  AC'^S  mer-tinps  v  t-re 
outlined  i;i  I'l'-  I  i.r>..":AT.  R.r.r.T^i;  on 
October  4,  1978  >  :x  45P2t;).  In  a  -ord- 
ance  uith  t  hes'-  procedures.  or.'-I  or 
written  .v  ,ii(incn;s  rr^.y  be  pie\r:'-  d 
by  members  of  the  public.  (^lue^Jio'ia 
may  be  asked  oalv  by  r^cmbi-rs  of  the 
Committee,  its  consultants  and  rlalf. 
Persons  desiring  to  make  oral  .-^ate- 
ments  should  notiiy  the  ACi?S  Lxccu- 
tive  Director  r».s  f.^r  in  advance  ai  prac- 
ticable so  that  arpropriat'"  iirrnnee- 
ments  can  be  inadt^  to  allow  t':e  neces- 
sary time  duiin^  th.e  meetini'.  for  sr.ch 
statements. 


I  have  determined  in  accordance 
with  subsection  10(d)  of  Pub.  L.  92-463 
that  it  is  necessary  to  close  these  ses- 
sions to  insure  the  .security  of  informa- 
tion identified  and  supplied  by  a  for- 
eign government  as  confidential  (5 
U.S.C.  552b(c)(l)). 

Further  information  regarding 
topics  to  be  discus.sed,  whether  the 
meeting  has  been  canceled  or  resche- 
duled, the  Chairman's  ruling  on  re- 
quests for  the  opportunity  to  present 
oral  statements  and  the  lime  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  ACRS  Executive 
Director,  Mr.  Raymond  F.  Fraley 
(telephone  202  634  3265)  between  8:15 
a.m.  and  5  p.m  .  Washington,  D,C, 
time. 

Dated:  Octobt  r  20.  1978, 

John  C.  Hoyle. 
Advisory  Committee 
Mana gc ment  Offi cer. 
[FR  Doc,  78  302'i(i  Filed  1(>  LM  78:  8:4,5  a!,il 
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OFFICE  OF  THE  SPECIAL  REPRESENT- 
ATIVE FOR  TRADE  NEGOTIATIONS 

[Dock.1  301    15] 
CERTAIN  TELEVISION  LICENSES 


Ht 


oring 


On  August  29,  1978.  the  Chairman  of 
Section  301  Committee  received  from 
certain  U.S.  tele\  ision  licensees  a  peti- 
tion under  section  301  of  the  Trade 
An  (19  U.SC.  2411)  alleging  certain 
unfair  trade  practices  by  the  Govern- 
ment ot  ("..nada.  This  petition  was 
published  in  the  Federal  Register  of 
W(-dn.-sc!:;y.  September  6.  1978  (43  FR 
39'!17).  Petitioners  have  requested  a 
l)ubl)c  ii'^riring  on  their  complaint  and 
in  the  abo\e  mentioned  Federal  Reg- 
r;Ti :~  .!clice.  the-  date  of  November  29 
wr's  tc-niaiively  scheduled  I.m-  that 
public  hear'iit:.  Pursuant  to  this  notice 
there  v.'ill  be  a  public  hearing  on  the 
i.s.sues  rai.srd  in  the  petition  filed  by 
certain  U..'I  television  licensees.  The 
liearing  v.il!  be  held  on  Wednesday. 
No\C!jib',  ;■  29,  aiu  :f  ncce,-.sr.ry  v. iil 
coniiniie  oa  Thursday,  No.f nbcr  Z'i. 
1078.  Th'-'  h-i-arin,-^  v. ill  be  held  :.l  tiiC 
OffiC"  of  the  Spfcial  Rcprcsonla;ive 
lor  Tir.de  Negotiations.  1300  G  fe'troet 
NW..  \V;j;hingtoii,  D.C.  H"om  730.  be- 
ginning ai  10:30  a.m. 

Renuc:-.l5  to  prtso-it  oral  te.Aimcnj 
and  acconipanvinf;  briefs  iivj  .t  be  re- 
ceived in  the  Office  oi  the  Special 
Rcprc-LiiLativ'^  for  Tiade  !.\ro;;alio.;s 
on  or  before  Novcmbi  r  21,  1978.  Wr.t- 
tcn  briefs  from  tliose  persons  not 
wishing  to  pre.'-',  nt  oral  le.^iimony 
sh:nild  be  received  in  the  O.Tic?  of  the 
Special  Representative  for  Trac!f  Nir- 
gotiations  on  or  before  the  date  of  t he- 


hearing,  November  29,  1978,  in  order 
to  be  considered  by  the  Section  301 
Committee.  Interested  persons  are  ad- 
vi.sed  to  refer  to  the  regulations  pro- 
mulgated by  the  Office  of  the  Special 
Representative  for  Trade  Negotiations 
covering  procedures  to  be  followed  in 
all  section  301  proceedings  (15  CFR 
2006  as  amended  by  Federal  Register 
notice  of  Tuesday.  Oct.  18.  1977  p, 
556711.)  Please  note  that  all  communi- 
cations to  the  Chairman  of  Section 
301  Committee  should  be  addressed  to 
the  Office  of  the  Special  Representa- 
tive for  Trade  Negotiations,  Room  715. 
1800  G  Street  NW.,  Washington,  DC, 
20506. 

a.  Submission  of  briefs  and  Requests 
to  Present  to  Oral  Te.stimony.  Re- 
quests for  oral  testimony  and  submis- 
sion of  written  Briefs  should  conlorm 
to  the  procedures  set  forth  in  15  CFR 
2006.6  and  2006.7  (found  in  the  Feder- 
At  Register  of  Aug.  28,  1978  p.  39497). 

b.  Rebuttal  Briefs.  In  order  to  a.ssure 
partiis  an  opportunity  to  contest  in- 
formation provided  by  other  interest- 
ed parties  in  written  briefs  and  oral 
testimony,  rebuttal  briefs  may  be  filed 
by  any  party  within  15  days  after  the 
transcript  of  the  hearing  becomes 
a\ailable. 

c.  Attendance  at  Hearings.  The  hear- 
ing will  be  open  to  the  public. 

Shirley  A.  Cokfield. 
Chairman,        301        Committee. 
Office    of   the    Special    Repre- 
sentative for    Trade    Negotia- 
tions. 

IFR  Dor   78  30081  Filrd  10-24  78,  8  45  :tm! 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No   81   :)81:  Adm,  P.oirediiit^  File  No 
3  5C4UJ 

ELCCK  ENGINEERING,  INC. 

Application  and  Opportunity  for  tHea'ing 

OciobEii  17.  1978. 

In  the  rn'.rtcr  of  Block  Engineering, 
Inc..  file  No.  ol-3.n. 

Notice  is  hereby  given  that  Bio-Rad 
Laboratories.  Inc.  ("Bio-Rad""  on 
behrlf  cf  Block  En'  !nec;  ing.  Inc, 
(•'Appli(.anl")  has  filed  an  application 
pursi-Uint  to  ,'":ction  12- hi  of  li'e  Secu- 
rities Fxchrnse  Act  of  1?'34.  as  amend- 
ed (the  ■  ir':;4  Act"),  .■^crking  an  exemp- 
tion from  'lie  requirements  to  file  re- 
port.^ pursua?if  to  sections  13  and  15(d,^ 
of  tlie  Exchange  Act. 

The  .Applicant  states,  in  part; 

1.  T'n-  Applicant  Ls  a  Delawnre  coi- 
porati-Jii  subject  to  the  reporting  pro- 
vi.'.ions  of  ."-ections  13  and  15(d)  of  the 
1934  Act. 
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2  On  July  26.  1978.  New  Block.  Inc.. 
a  wholly  owned  subsidiary  of  Bio-Rad. 
merged  with  and  into  the  Applicant. 

3.  Pursuant  to  the  terms  of  this 
mcrtter.  all  outstanding  shares  of  Ap- 
plicant'.s  common  stock  not  held  by 
Bio-Rad  and  New  Block  were  convert 
ed  to  rights  to  recieve  $4.25  per  share. 
Applicant's  common  stock  was  regis- 
tered under  12(g>  of  the  1934  Act. 

In  the  ab.sence  of  an  exemption.  Ap 
plicanl  is  required  to  file  periodic  re- 
ports pursuant  to  sections  13  and  15(d) 
of  the  1934  act.  Applicant  believes 
that  its  requests  for  an  order  exempt- 
ing It  from  the  reporting  requirements 
is  appropriate  in  view  of  the  fact  that 
Applicant  believes  that  the  time, 
effort,  and  expense  involved  in  prepa 
ration  of  additional  periodic  reports 
would  be  disproportionate  to  any 
benefit  to  the  public. 

F\ir  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is 
on  file  in  the  offices  of  the  Commis- 
sion at  500  North  Capitol  Street  NW.. 
Washington.  D.C. 

Notice  is  further  given  that  any  in 
terested  person  not  later  than  Novem- 
ber 13.  1978.  may  subm.it  to  the  Com- 
mission in  writing  his  views  of  a  hear- 
ing thereon.  Any  such  communication 
or  request  should  be  addressed  to  Sec 
retary.  Securities  and  Exchange  Com 
mission.  500  North  Capitol  Street. 
Washington.  D.C.  20549.  and  should 
state  briefly  the  nature  of  the  interest 
of  the  person  submitting  such  infor- 
mation or  requesting  the  hearing,  the 
reason  for  such  request,  and  the  issues 
of  fact  and  law  raised  by  the  applica- 
tion which  he  desires  to  contro\ert. 
Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  or- 
dered will  receive  any  notices  and 
orders  i.ssued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof.  At 
any  time  after  said  date,  an  order 
granting  the  application  may  be  i.ssued 
or  upon  request  or  upon  the  Commis 
sions  own  motion. 

For  the  Comm.is.sion.  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 

<5eorge  a.  Fitzsimmons. 
Secretary. 
tFR  Doc  78  29988  Piled  10-24  78;  8  4,5  ami 
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(File  No.  81-293;  Administrative  Proceedint.' 
File  No.  3-54441 

FARMERS  TELEPHONE  CO. 

Application  and  Opportunity  for  Hearing 

October  17,  1978. 
In  the  matter  of  Farmers  Telephone 
Co..  file  No.  81-293. 


Notice  is  hereby  given  tliat  Farmers 
Telephone  Co.  CApplicanf)  has  filed 
an  application  pursuant  to  section 
12<hi  of  the  Securities  Exchange  Act 
of  1934  (the  T934  Act")  for  an  order 
granting  Applicant  an  exemption  from 
the  provisions  of  sections  12'g).  13.  14. 
and  16  of  the  1934  Act. 

The  Applicant  slates,  in  part; 

1.  The  operations  of  the  Applicant 
are  limited  to  Grant  County.  Wis.; 

2.  Practically  all  of  Applicants  secu 
rities    are    owned    by    Wi.sconsin    resi- 
dents; 

3.  Applicant  currently  is  required  to 
meet  the  reporting  and  review  require- 
ments of  tlK-  Wisconsin  Public  Service 
Commission; 

4.  Applicants  future  offerings  of 
equity  securities  will  be  restricted  to 
Wisconsin  residents;  and 

5.  There  is  no  active  trading  market 
for  Applicants  debt  or  equity  .securi- 
ties. 

Applicant  argues  tliat  the  granting 
of  the  exemption  would  not  be  incon- 
sistent with  the  public  interest  or  the 
protection  of  investors. 

For  a  more  detailed  statement  of  the 
information  presented,  al!  persons  are 
referred  to  said  application  which  is 
on  file  in  the  offices  of  the  Commis- 
sion at  500  North  Capitol  Street, 
Washington.  D.C.  20549. 

Notice  is  further  given  that  any  in- 
terested person  not  later  than  Novem- 
ber 13.  1978.  may  submit  to  the  Com- 
mission in  writing  his  views  or  any 
substantial  facts  bearing  on  this  appli- 
cation or  the  desirability  of  a  hearing 
thereon.  Any  such  communications  or 
request  should  be  addre.ssed:  Secre- 
tary. Securities  and  Exchange  Com- 
mission, 500  North  Capitol  Street 
NW.,  Washington.  D.C.  20549.  and 
should  state  briefly  the  nature  of  the 
interest  of  th.e  person  submitting  such 
information  or  requesting  the  hearing. 
the  reason  for  the  request,  and  the 
issues  of  fact  and  law  raised  by  the  ap- 
plication which  such  person  desires  to 
controvert.  At  any  time  after  said 
date,  an  order  granting  the  application 
may  be  issued  upon  request  or  upon 
the  Commission's  own  motion. 

For  the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons. 
Secretary. 

(FR  Doc   78  29989  Filed  10-24-78;  8:45  am] 
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[Flit  .No.  81  409;  Adminl.strati'.  c  Proccfdmir 
File  No.  .3  550) 

GULF  REPUBLIC  FINANCIAL  CORP. 

Application  and  Opportunity  for  Hearing 

\  October  17,  1978. 

In  the  matter  of  Gulf  Republic  Fi- 
nancial Corp..  file  No.  81-409. 

Notice  is  hereby  given  that  Gulf  Re- 
public Financial  Corp.  (Applicant"; 
has  filed  an  application  pursuant  to 
section  12(h)  of  the  Securities  Ex- 
change Act  of  1934.  as  amended  (the 
1934  Act")  for  an  order  granting  Ap- 
plicant an  exemption  from  the  provi- 
sions of  section  15(d)  of  the  1934  Act. 

The  Applicant  states,  in  part: 

1.  On  July  12.  1978.  GRFC.  a  compa- 
ny wholly  owned  by  Founders  (a 
group  consisting  of  Arnold  M.  Miller. 
William  E.  Wright.  J.  Livingtpn  Kos- 
berg.  and  Jerry  E.  Finger  and  certain 
members  of  trusts  for  their  respective 
families),  merged  into  Applicant.  As  a 
result  of  the  merger,  the  shareholders 
of  Applicant  received  $13  per  share  in 
cash  for  their  stock  and  Applicant  no 
longer  has  any  publicly  owned 
common  stock.  Founders  is  now  the 
.sole  shareholder  of  Applicant. 

2.  The  Applicant  has  filed  with  the 
Commission  its  proxy  statement, 
dated  June  3.  1978,  containing  audited 
financial  statements  for  the  year 
ended  June  30.  1977.  plus  a  consolidat- 
ed summary  of  earnings  of  Applicant 
for  the  5  years  ended  June  30.  1977. 

Applicant  argues  that  the  granting 
of  the  exemption  would  not  be  incon- 
sistent with  the  public  interest  or  the 
protection  of  investors. 

For  a  more  detailed  statement  of  the 
information  presented,  a!!  persons  are 
referred  to  said  application  which  is 
on  file  in  the  offices  of  the  Commis- 
sion at  500  North  Capitol  Street  NW.. 
Washington.  D.C.  20549. 

Notice  is  further  given  that  any  in- 
terested person  not  later  than  Novem 
ber  13.  1978,  may  submit  to  the  Com 
mission  in  writing  his  views  or  an> 
substantial  facts  bearing  on  this  appli 
cation  or  the  desirability  of  a  hearing 
thereon.  Any  such  communication  oi 
request  should  be  addressed:  Secre 
tary.  Securities  and  Exchange  Com- 
mission. 500  North  Capitol  Street 
NW..  Washington.  D.C.  20549.  anc 
should  state  briefly  the  nature  of  th€ 
interest  of  the  person  submitting  such 
information  or  requesting  the  hearing 
the  reason  for  the  request,  and  tlK 
issues  of  fact  and  law  raised  by  the  ap 
plication  which  such  person  desires  t< 
controvert.  At  any  time  after  sale 
date,  an  order  granting  the  applicatior 
may  be  i.ssued  upon  request  or  upor 
the  Commission's  own  motion. 
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For  the  Commission,  by  the  DivLsion 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
■Sec  re  fan/. 

[VR  Doc  78  29990  Filed  10  24  78  8  4.5  am] 
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(Pilo  No  81  394:  Administrative  Proceeding 
File  No.  3-5546] 

MICHIGAN  POWER  CO. 

Application  and  Opportunity  for  Hearing 
October  17.  1978. 

In  the  matter  of  Michigan  Power  Co. 
file  No.  81-394. 

Notice  is  hereby  given  that  Michigan 
Power  Co.  cMPC")  has  filed  an  appli- 
cation pursuant  to  section  12(h)  of  the 
Securiti(»s  Exchange  Act  of  1934.  as 
amended  (the  "1934  Act"),  for  an 
order  exempting  it  from  the  periodic 
reporting  requirements  under  sections 
13(a)  and  15(d)  of  the  1934  Act. 

MFC's  application  discloses  in  part: 

(1)  On  July  16,  1978,  MFC  redeemed 
its  outstanding  shares  of  cumulative 
preferred  stock.  As  a  result  of  such  re- 
demption, MFC  no  longer  had  any 
public  security  holders;  and 

(2)  The  Commission  appro\ed  such 
redemption  pursuant  to  section  11(e) 
of  the  Public  Utility  Holding  Company 
Act  (Holding  Company  Act  Release 
No.  20569,  dated  June  1,  1978). 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  .said  application  which  is 
on  file  in  the  offices  of  the  Commis- 
sion at  500  North  Capitol  Street  NW.. 
Washington.  D.C.  20549. 

Notice  is  further  given  that  any  in- 
terested person  no  later  than  Novem- 
ber 13.  1978,  may  submit  to  the  Com- 
mission in  writing  his  views  or  any 
substantital  facts  bearing  on  this  ap- 
plication or  the  desireability  of  a  hear- 
ing thereon.  Any  such  communica- 
tions or  requests  should  be  addressed: 
Secretary,  Securities,  and  Exchange 
Commission,  500  North  Capitol  Street 
NW.,  Washington  D.C.  20549.  and 
should  state  briefly  the  nature  of  the 
interest  of  the  person  submitting  such 
information  or  requesting  the  hearing, 
the  reason  foe  such  request,  and  the 
issures  of  fact  and  law  raised  by  the 
application  which  he  desires  to  contro- 
vert. At  any  time  after  said  date,  an 
order  granting  tlie  application  may  be 
issued  upon  request  or  upon  the  Com- 
mission's own  motion. 

George  A.  Fitzsimmons. 
Secretary. 
[FR  Doc  78-29991  Filed  10-24-78:  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Plflease  No.  34-15230] 

DISCLOSURE  IN  PROXY  AND  INFORMATION 
STATEMENTS 

Anti-Takeover  or  Similar  Proposols 

The  Advisory  Committee  on  Corpo- 
rate Di-sclosure  in  it.s  report  urged  the 
Commission  staff  to  review  closely 
proxy  materials  containing  anti-ta- 
keover proposals  in  order  to  insure 
that  there  is  adequate  discussion  of 
their  disadvantages  as  well  as  advan- 
tages.' In  february  of  1978.  the  Com- 
mission responded  with  an  indication 
that  the  suggestion  would  be  imple- 
mented administratively  and  would  be 
the  subject  of  specific  instructions  to 
the  staff  of  the  Division  of  Corporate 
Finance.' 

The  Division  is  now  making  these 
instructions  available  to  the  public  in 
the  form  of  a  statement  of  its  views  in 
order  to  assist  registrants  in  preparing 
proxy  or  Information  statements 
which  may  contain  such  proposals  for 
the  upcoming  proxy  season.  It  should 
be  noted,  however,  that  these  instruc- 
tions have  neither  been  reviewed  nor 
approved  by  the  Commission  and 
therefore  only  reflect  the  views  of  the 
staff  of  the  Division  of  Corporation  Fi- 
nance. The  Division  stresses,  more- 
over, that  these  instructions  are 
merely  for  the  guidance  of  the  staff 
and  are  subject  to  revision  without 
formal  notice.  The  Division  also  notes 
that  the  facts  and  circumstances  un- 
derlying particular  proxy  or  informa- 
tion statements  or  other  filings  must 
be  given  great  weight  and  that  the  im- 
portance and  effect  of  these  instruc- 
tions will  vary  as  the  context  requires. 

I.  B.^CKOROUND 

Tl'.e  increased  use  of  tender  offers  to 
obtain  corporate  control  has  piompted 
many  companies  to  consider  defensive 
t»^chniqiies  to  fend  off  hostile  offers. 
In  the  past,  these  defensive  measures 
have  typically  focu.sed  on  actions 
taken  on  the  eve  of  a  tender  offer  or 
d'lring  a  tender  offer  contest.'  The  pri- 


Rcport  oi  Iht-  Ad\isory  Committee  on 
Corporate  Disclo.sure  to  the  Securities  and 
KxrhaniZ"  Commi.s.sion.  Committee  Print  95- 
29.  House  Committee  on  Interstate  and  For- 
eign Commiree,  95lh  Cong..  1st  se.'-s..  Nov.  3. 
1977  'Report  •).  at  p.  39. 

'Securities  Act  Relea.se  No.  5906  (Feb  15. 
1978). 

'Thi.se  measures  include,  but  are  not  lim- 
ited to  t.he  following: 

(.a)  Repurrlia.st  its  ov.n  securities  to  make 
It  less  likely  for  the  tender  offeror  to  obtain 
control  of  tlie  company: 

lb)  Induce  friendly  third  parties  to  make 
open  market  purcha-ses  of  the  target  compa- 
ny's seciiriiie.s: 

ic)  Announce  dividend  increases,  or  stock 
splits: 


mary  purpose  of  such  measures  has 
been  to  deter  unfriendly  takeovers  by 
relying,  for  the  most  part,  on  the 
single  most  effective  weapon  in  the  ar- 
senal of  the  subject  company— delay.' 
Recently,  companies  which  view  tliem- 
selves  as  potential  subject  companies 
have  given  increased  attention  to 
other  defensive  measures,  such  as  in- 
ternal controls  in  the  company's 
charter  or  bylaws.  As  with  the  delay 
techniques,  the  primary  purpose  of 
the  defensive  charter  provisions  is  to 
deter  unfriendly  takeovers.  Rather 
than  using  delay  as  the  means  to  ac- 
complish this  purpose,  these  measures 
are  designed  to  make  the  subject  com 
pany  unattractive  as  a  potential  target 
long  before  any  specific  tender  offer  is 
announced.  By  making  a  tender  offer 
impracticable  or  by  increasing  the  bid- 
ders  costs  and  likelihood  of  failure 
should  an  offer  be  made,  these  provi- 
sions are  intended  to  cause  a  potential 
bidder  to  look  elsewhere,  rather  than 
commence  a  tender  offer  for  such  a 
company. 

Typically,  a  corporation  proposing  to 
adopt    amendments   to   its   charter   or 
bylaws  is  required  by  State  corpora 
tion  law  to  submit  the  proposal  to  a 
shareholder  vote.''  In  such  cases,  cor- 


(d)  I.'isuc  additional  shares  or  cla.s.ses  of 
.>;tock: 

(e)  Take  steps  to  create  an  incompatibility 
between  the  target  company  and  ttie  lender 
offeror,  for  example,  in  inducing  po.sslble 
p.ntitrust  vi61alions  should  the  tender  offer 
be  successful: 

(f)  Arrange  a  defen.sive  merger; 

(g)  Enter  into  restrictive  loan  acreements 
with  default  to  occur  should  the  lender 
offer  .succeed: 

<h)  In.stitute  litigation.  chaJlenpIng  either 
directly  or  collaterally  the  conduct  or  effect 
of  the  tender  offer: 

'i^  Arrange  for  cros.s  or  circular  ownership 
of  voting  stock  by  parent  and  subsidiary  cor- 
porations; 

(j)  Make  the  dismi.ssal  of  directors  <  xpcn- 
sive.  by  entering  into  costly  employment 
contracts: 

(k)  Negotiate  contracts— for  example, 
labor,  rent,  loans  or  ica.ses— which  provide 
for  acceleration,  increase,  or  renegotiation 
of  pa\ment  in  the  event  of  a  change  in  man- 
agement; 

<I)  Acquire  other  companie.s  or  accelerat- 
ing the  payment  of  outstanding  debt  for  the 
purpose  of  spending  access  cash,  thereby 
making  the  balance  sheet  of  tht  targit  com 
pany  less  attractive  to  a  potential  offeror: 

(ml  Judicial  action  .«eeking  a  temporary  or 
permanent  injunction  against  the  bidder  al- 
leging antitrust  violations,  inadiquate  dis- 
closure and  other  securities  laws  violations: 
and 

(ni  Triggering  the  application  of  State 
anti-takeover  statutes. 

'Since  time  is  of  the  e.s.senct'  to  a  bidder  in 
tend'-r  offers,  delay  permits  the  subject 
company  to  prepare  and  con.solidale  an  ef- 
fective defense  and  to  frustrate  the  bidders 
efforts. 

A  table  listing  a  number  of  anti-takeo\er 
provisions,  including  novel  measures,  is  ap- 
pended   to   this   release   as   Attachment    A. 
This  table  is  not  intended  to  be  a.n  exclusive 
Footnotes  continued  on  next  page 
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holders  to  change  the  majority  of  di- 
rectors even  when  the  only  reason  for 
tiie  change  may  be  the  performance  of 
the    present    directors.   The    fact    that 
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porations  subject  to,  inter  aha.  section 
12  of  the  Securities  Exchange  Act  of 
1934  (Exchange  Acf)  a5  U.S.C.  78a 
ct  seq.,  as  amended  by  Pub.  L.  No.  94- 
29  1  June  4,  1975))  are  required  to  fur- 
nish either  prox.v  materials  or  infor- 
mation statements  to  shareholders, 
pursuant  to  Regulation  14A  (17  CFR 
240.14a-l  to  240.14a-103)  or  Regula- 
tion 14C  I  17  CFR  240.14C-1  to  240.14c- 
101*.  respectively.  Over  the  years,  the 
Di\  i^ion  has  reviewed  inany  proxy  a.'^d 
information  statements  containing 
anti-rakeover  measures  and  has  gained 
a  great  deal  of  experience  in  identify- 
ing i.ssues.  formulating  comments  and 
dealing  with  registrants  and  their 
counsrl. 

Since  at  least  1969.  the  Division  has  " 
taken  ihe  position  that  when  manage- 
ment sponsors  anti-takeover  proposals 
and  other  devices  to  insulate  manage- 
ment from  removal,  the  issuer's  proxy 
material  or  information  statements 
should  disclose  in  a  prominent  place 
that  the  overall  effect  of  the  propo.sal 
is  to  render  more  difficrult  the  accom- 
plishment of  mergers  or  the  assump- 
tion of  control  by  a  principal  stock- 
holder, and  thus  to  make  difficult  the 
removal  of  management.  Moreover, 
the  report  recommended  that  the 
Commission  staff  should  intensively 
review  proxy  materials  containing 
anti-takeover  proposals  with  a  view  to 
requiring  more  adequate  and  uniform 
disclo.-;ure  of  the  advantages  aiid  dis- 


Foo'v!-ot.'s  ;o[itinuecl  from  la.st  page 
li.stin;,'  of  all  .such  mea.suris.  Pio.\y  mateiial.>- 
or  information  .statement.s  may  contain  \aii- 
aiions  of  the  provisioiui  listed  or  other  pro 
po.sals  whicli  may  bt-  or  operate  a.s  ciefi.'n.sivf 
cliarifT  provi.sion.s  but  wtiich  may  not  be  in- 
cluded in  the  laude.  For  a  deiaiied  descrip- 
tion of  spenlic  defensive  charter  amend- 
ments and  the;.ie  strat-aies  Keneratly.  see 
Cary.  Corporations  448  1 1969  ed.);  Aranow 
&  Emhorn.  Tender  Offers  for  Corporate 
Control  219-:;76  a973);  Aranow.  Einhorn  & 
Beriolt  i:i.  Development  in  Tender  Offers  for 
Corpoidc  Control  193  206  (1977);  Brown. 
Corpo'-rJion  Derenses  'n  Takeovr  Bids.  44 
Till.  L.  llcv.  517  (1970);  Cary.  Corporate  De- 
vices Used  to  Insulate  Management  from 
Attack.  25  Bu.s.  Law  Si9  (1970 1;  Schmults 
and  K'lly.  Cash  Take-O'er  Bids— Defense 
Tactici.  23  Bu.s  Law  115  (Nov.  19C7);  Brad 
.Shaw.  Defensive  Tactics  Employed  By  In- 
cumb'-nt  Managements  in  Contesting 
Tender  Of'ers.  21  Stan  L.  Rev.  1104  (1969); 
Kennedy.  Defensive  Takeover  Procedures 
Since  the  Williams  Act.  19  Cathol.e  v.  L. 
Rev.  158  (  19(39);  Mulaney.  Guarding  against 
Takeover.1  — Defensive  Charter  Provi.-,ion.i.  25 
Bu.s.  Law  iJuly  1970);  Hayes  and  Taus.sig. 
TactKS  of  Cash  Takeover  Bids.  45  Harv. 
Bus.  Rev.  135.  142  147  (March-April  1967); 
Panel.  Defending  Target  Companies.  32  Bu.s. 
Law  1349-1364  (May  1977);  Panel.  Tender 
O'f-^r  Litigation.  32  Bus.  Law  1433-1458 
(May  1977);  Yoran.  Advanced  Defensive 
Tactics  Against  Takeover  Bids.  21  Am.  J. 
Comp.  L.  541  i  1973);  -A  Backfire  from  State 
Takeo\er  Laws"  Business  Week  25  (Aug.  29. 
1977).  and  Wall  Street  Journal,  p.  10  (Aug 
29.  1977). 


advantages  of  the  management's  pro- 
posals." 

In  view  of  this  recommendation  and 
the  increa.-.ed  attention  given  to  defen- 
sive measures,  the  Division  wislies  to 
advise  registrants  that  the  treatment 
of  anti-takeover  proposals  in  proxy 
materials  or  information  statements 
will  generally  be  reviewed  for  compli- 
ance with  the  position  stated  below."  It 
is  hoped  tliat  this  advance  notice  will 
facilitate  tlie  preparation  of  pror:y  ma- 
terinls  or  information  statements  for 
the  upcoming  proxy  season. 

II.  Position  of  Division  of  Corpora- 
tion FiN.ANCE  With  Respect  to  Dis- 
closure IN  Proxy  or  Infop..mation 
ST.ATi!:r.iENT5  Containing  Anti-Ta- 
keover Proposals 

The  Di\ision's  review  of  proxy  and 
information  statements  containing 
anit-takeover  measures  will  continue 
to  focus  on  three  areas:  the  placement 
of  the  di.srlosure  in  the  statement;  the 
disclosure  of  ann-takeover  proposals 
generall;. ;  and  the  disclosure  of  specif- 
ic types  of  provisions  being  proposed. 

a.  placement  of  disclosure 

If  a  proxy  or  information  statement 
contains  an  anti-takeover  proposal,  it 
.should  be  iticluded  in  a  list  of  all  pro- 
po.sal.s  in  the  proxy  soliciting  material 
or  disclosed  in  the  information  state- 
ment. The  listing  should  be  placed  in 
the  notice  or  forepart  of  the  materials. 
If  more  than  one  anti-takeover  propos- 
al i:^  included,  they  should  not  be  sepa- 
rated by  unrelated  proposals  in  the 
listing  made  m  the  notice  of  materials. 

The  disclosure  concerning  an  anti-ta- 
keover proposal  should  be  set  forth  in 
a  prominent  place  in  the  proxy  or  in- 
formation statement.  All  of  the-infor- 
mation  which  is  related  to  the  propos- 
al should  be  .set  forth  in  one  place  in 
the  materials.  If  disclosure  in  more 
than    one    place    cannot    be    avoided, 


Report  of  the  Advi.sory  Committee  on 
Corporate  Disclosure  to  the  Securities  and 
E.\chant;e  Commisoion.  Committee  Print  95- 
29.  Hou.se  Committee  on  Interstate  and  For- 
eign Commerce.  95th  Cong..  1st  Sess..  No- 
vember 3.  1977.  at  D-39  and  415-416. 

'In  this  regard,  the  Division  has  estab- 
lished a  monitoring  .system  which  is  mainly 
intended  to  quantify  the  information  re- 
ceived via  proxy  materials.  The  specific  pur- 
poses for  the  monitoring  program  arc;  (1) 
To  evalu.Tte  the  disclosure  being  made  by 
companies  proposing  such  measures;  (2)  to 
determine  wliether  more  specific  dsclosure 
requiremenis  should  be  published  concern- 
ing the  purpose  and 'or  effect  of  such  pro- 
po.sa'.s;  and  (3)  to  collect  data  on  the  fre- 
quency of  use  of  such  proposals  which  may 
serve  as  an  empirical  basis  for  congressional 
proposals  or  testimony,  or  rulemaking 
action  by  the  Commis.sion.  The  monitoring 
proram  will  involve  both  preliminary  mate- 
rials and  definitives.  It  is  presently  antici- 
l^ated  that  the  program,  which  is  already  in 
operation,  will  contuuic  beyond  the  upcom- 
ing pru,xy  season. 


cross-references  are  suggested.  If  the 
statement  contains  more  than  one 
anti-takeover  proposal,  the  disclosure 
of  each  .-^hotilcl  generally  not  be  sepa- 
rated bv  unrelated  information  or 
other  proposals  in  the  statement. 

B.  contknt  of  disclosure 

1.  General  is.Kues.  Despite  significant 
variations  in  the  form  and  operation 
of  anti-takeover  proposals,  there  are 
several  areas  in  which  certain  basic 
disclosur(\s  are  generally  applicable. 
TlT^.i*'  include: 

a.  Th*^  reasoms)  for  the  proposal 
and  the  ba.ses  of  such  reason(s).  The 
proxy  or  information  should  clearly 
indicate  wiiy  management  is  proposing 
to  amend  the  corporation's  charter  or 
bylaw.i.  The  term  'bases  "  for  the  rea- 
sons means  an  explanation  of  the  fac- 
tors and/or  principles  supporting  or 
serving  a-s  a  foundation  for  the  reason 
stated. 

If  the  proposal  is  the  result  of  man- 
agement's knowledge  of  any  specific 
effort  to  accumulate  the  isi>uer's  secu- 
rities or  to  obtain  control  of  the  issuer 
by  means  of  a  merger,  tender  offer,  so- 
licitation in  opposition  to  management 
or  otherwise,  a  description  of  any  such 
effort  should  be  included.  If  the  meas- 
ure is  not  the  result  of  any  specific 
effort,  disclosure  should  be  made  to 
that  effect  and  a  statement  included 
as  to  why.  in  tiie  absence  of  such  ef- 
forts, the  measure  is  being  proposed  at 
this  time. 

Disclosure  should  also  be  made  as  to 
whether  the  corporation's  charter  or 
bylav.s  presently  contain  other  provi- 
sions having  an  anti-takeover  effect, 
whether  the  instant  proposal  is  part  of 
a  plan  by  management  to  adopt  a 
scries  of  such  amendments,  and 
whether  management  presently  in- 
tends to  propose  other  anti-takeover 
measures  in  future  proxy  solicitations. 
If  similar  measures  have  been  adopt- 
ed, are  being  proposed  or  considered, 
the  inter-relationship  of  the  propos- 
als/provisions should  be  discus.sed.  A 
chart  or  table  which  would  list  charter 
or  bylaw  provisions  that  have  already 
been  adopted  which  can  be  u.sed  as  de- 
fensive" provisions  m.ay  also  be  appro- 
priate. This  chart,  among  other 
things,  may  include  disclosure  con- 
cerning a  class  of  authorized,  but  unis- 
sued, common  or  preferred  securities 
with  respect  to  which  the  board  of  di- 
rectors retains  the  power  to  determine 
voting  rights.  Additionally,  an  indica- 
tion should  be  made  whether  or  not 
cumulative  voting  is  provided  under 
the  corporation's  charter  or  bylaws  or 
pursuant  to  State  law. 

b.  The  overall  effects  of  the  propos- 
al, if  adopted.  The  impact  of  the  pro- 
posed amendments  upon  manage- 
ment's tenure  and  upon  any  proposal 
to  alter  the  structure  of  the  corpora- 
tion should  be  disclosed.  If  appropri- 
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By  the  Division  of  Corporation  Fi- 
nance, pursuant  to  delegated  authori- 
ty 


cxeciiuve    officeis    of    thi     i.wsue!     wh«-h      annual  updating  post-effective  am.end- 

cannoi  be  abro-^afed  or  rescinded  ments  to  (a)  financial  statements,  (b) 
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ate.  such  disclasure  should  include 
statements  that  the  overall  effects  of 
the  proposal,  if  adopted,  may  (would) 
be  to  render  more  difficult  or  to  dis- 
courage a  merger,  tender  offer  or 
proxy  contest,  the  assumption  of  con- 
trol by  a  holder  of  a  larger  block  of 
the  corporation's  secutrities  and  the 
removal  of  ineunibent  management.  A 
statement  that  the  proposal  could 
make  the  accomplishment  of  a  given 
transaction  more  difficult  even  if  it  is 
favorable  to  the  interests  of  sliare- 
holders  n.ay  be  warranted.  Thus,  the 
di.sclosure  should  focus  on  ihe  effects 
of  making  the  lemoval  of  management 
more  dilficult  even  if  such  removal 
would  be  beneficial  to  sliarehnlders 
generally,  and  the  effect  of  limitmg 
sharehcl-Jer  participation  In  certain 
tran.saciions  such  as  mergers  or  tend(.r 
offers  whether  or  not  such  transac- 
tions are  favored  by  incumbent  man- 
agement. 

c.  the  advantages  and  disadvantages 
of  the  proposal.  Although  this  item 
may  overlap  disclosure  of  the  effects 
of  the  transaction,  information  should 
be  included  concerning  the  advantages 
and  disadvantages  of  the  propos.il 
both  to  incumbent  management  and 
to  shareholders  generally.  For  exam- 
ple, if  one  of  the  effects  of  the  propos- 
al would  be  to  render  the  accomplish- 
ment of  a  tender  offer  more  difficult. 
the  disclosure  could  include  state- 
ments to  the  effect  that  such  a  provi- 
sion may  be  beneficial  to  management 
in  a  hostile  tender  offer  and  may  have 
an  adverse  impact  on  shareholders 
who  may  want  to  participate  in  such  a 
tender  offer.  The  favorable  aspects  of 
the  proposal,  to  either  management  or 
shareholders,  should  also  be  disclosed. 

d.  Disclosure  of  how  the  proposal 
will  operate.  Because  of  the  complicat- 
ed nature  of  many  of  these  proposals. 
it  may  be  beneficial  to  shareholders  to 
include  an  explanation  of  the  oper- 
ation of  the  proposal,  if  adopted.  In 
the  past,  examples  of  the  operation  of 
staggered  boards  have  been  disclosed. 
Accordingly,  an  explanation  of  the  op- 
eration of  the  proposal(s)  should  also 
be  included  in  the  proxy  or  informa- 
tion statement.  Such  an  explanation  is 
itended  to  assist  shareholders  in  their 
imderstanding  of  what  they  are  being 
asked  to  vote  in  favor  of. 

e.  Whether  the  proposal  was  the 
subject  of  a  vote  of  the  issuers  board 
of  directors  and,  if  so,  the  results  of 
such  vote.  Additionally,  consideration 
should  also  be  given  to  identifying  any 
dissenting  directors  and  stating  the 
reasons  given  for  any  such  dissent  if 
available. 

f.  Limitations  on  the  adoption  of 
such  proposals.  Disclosure  should  be 
included  as  to  whether  the  rviles  or 
practices  or  any  stock  exchange  on 
which  the  issuer's  securities  are  listed 
reserve  the  right  to  refuse  to  list  or  to 


de-list    any   stock   which   has   unusual 
voting  provisions  that  tender  or  nulli 
fy  or  restrict  its  voting. 

g.  Comparison  of  anti-takeover 
measure  with  comparable  provision 
under  Slate  corporation  law.  If  the 
charier  or  by-law  amendment  pertains 
to  a  matter  that  is  specifically  ad- 
dressed under  State  corporation  law.  a 
compariscn  of  the  provision  of  such 
State  corporation  statute  with  those 
of  the  instant  proposal  should  be  fur- 
nished. For  example,  if  the  defensive 
charter  amendm.pnt  concerns  the  vote 
necessary  to  approve  an  extraoidinary 
corporate  transaction  such  as  a 
merger,  the  provision  of  the  proposal, 
such  as  the  minmuim  percentage  re- 
quired. shiMild  be  compared  with  that 
under  the  Slate  statute. 

2.  ISSVF.S  involving  SOME  SPECIHC 
ANTIT>«KE0VER  PROPOSALS 

Becausc^f  the  varied  nature  of  anti- 
takeover proposals,  disclosure  specifi- 
cally applicable  to  the  type  of  propos- 
al should  a!so  be  made.  Where  applica- 
ble, the  disclosure  should  include  the 
follov\ing: 

a.  Superynajorilp  '  voting  provisions. 
One  of  t!ie  specific  effects  should  be 
indicated  to  be  that  management  may 
obtain  a  veto  power  over  mergers  re- 
gardles.'-  of  whether  the  transaction  is 
de.'-ired  by  or  beneficial  to  a  majority 
of  the  shareholders  and  thereby  as- 
sists management  in  retaining  their 
present  positions.  Another  specific 
effect  would  be  to  give  the  holders  of  a 
minority  of  the  total  shares  outstand- 
ing and  entitled  to  vote  a  veto  power 
over  a  merger  which  management 
and/or  a  majority  of  the  shareholders 
may  believe  is  de.>irable  and  beneficial. 
In  these  types  of  proposals,  disclosure 
should  be  included  of  the  aggregate 
percentage  of  outs'anding  voting  secu- 
rities beneficially  owned  by  manage- 
ment, the  board  of  directors  and  prin- 
cipal shareholders  of  the  corporation 
(including  any  person-s  or  groups  of 
persons  who  have  filed  a  Schedule  13D 
with  the  Commission).  If  a  superma 
jority  is  not  needed  to  repeal  such  a 
provi.'-ion  and/or  a  supermajority  is 
not  needed  to  adopt  the  provision,  dis- 
closure of  the  rea.sons  should  be  made. 

b.  Cla.ssificadoji  of  directors  to  serve 
for  staggered  terms.  Unlike  certain  in- 
terna.1  corporate  defense  measures, 
staggered  board  provisions  affect 
every  election  of  directors  and  are  not 
triggered  by  the  occurrence  of  a  par- 
ticular event  such  a.s  a  hostile  merger. 
Thus,  such  .systems  of  electing  direc- 
tors make  it  more  difficult   for  share- 


"SupeiinaJor!t>  means  any  percentage  !e 
quiremeni  that  exceeds  the  comparable  re- 
quirement under  applicable  State  law.  If  the 
requirement  under  State  law  is  66-  ■  percent 
to  approve  a  mer(;er.  a  supermajority  prov  i 
sion  would  bt  any  percentage  in  excess  of 
the  Slate  requirement— such  as  80  p(  rcent. 


holders  to  change  the  majority  of  di 
rectors  even  when  the  only  reason  for 
the  change  may  be  the  performance  of 
the  present  directors.  The  fact  that 
the  provisions,  if  adopted,  would  be 
applicable  to  every  election  of  direc- 
tors, rather  than  only  an  election  oc- 
curring after  a  change  in  control  of 
the  Lssuer.  should  be  disclosed.  The 
number  of  annual  meetings  nece.s.sary 
to  change  the  majority  of  the  direc- 
tors under  the  staggered  system 
should  be  contrasted  to  the  number  of 
annual  meet'ng*  necessary  for  change 
under  lh«^  present  system.  If  a  purpose 
of  the  proposed  amendment  is  to  limit 
the  voting  power  of  a  particular  block 
of  common  stock  or  to  frustrate  .accu- 
mulations of  such  blocks,  appropriate 
di.sciosure  siiould  be  made.  If  one  of 
the  rea.sons  for  the  proposal  is  to 
insure  the  continuity  of  the  Board  of 
Directors  and.'or  management,  it  is 
suggested  that  management  be  asked 
to  disclose  whether  there  have  been 
any  problems  with  respect  to  such 
continuity  in  the  past  and,  if  .so.  to 
furnish  a  description  of  them. 

c.  Authorization  of  certain  classes  of 
common  or  preferred  stock.  In  certain 
circumstances,  the  authorization  of 
classes  of  preferred  or  common  stock 
with  eitlier  unspecified  voting  rights 
or  rights  providing  for  the  approval  of 
extraordinary  corporate  tran.sactions 
may  be  used  to  create  voting  impedi 
ments  or  to  frustrate  persons  seeking 
to  effect  a  merger  or  to  otherwise  gain 
control  of  the  i.ssuer.  If  used  for  such  a 
purpo.se,  disclosure  .<:hould  be  included 
as  to  whether  the  securities  could  be 
privately  placed  and,  if  such  place 
ment  is  contemplated  by  the  issuer, 
whether  the  purchasers  have  any  al- 
filiation  with  the  issuer  or  any  agree 
ment  or  understanding  as  to  the 
manner  in  which  the  securities  are  to 
be  voted. 

In  certain  instances,  a  proposal  to  in 
crease  the  amount  authorized  of  a 
cla.ss  of  voting  securities  may  have  an 
anti-takeover  effect.  If  used  for  such  a 
purpose,  the  considerations  discu.ssed 
above  would  be  applicable.  Moreover, 
such  additional  shares  could  be  used 
to  dilute  the  stock  ownership  of  per- 
sons seeking  to  obtain  control  ol  the 
i.ssuer.  If  the  purpose  for  the  increase 
in  the  au'horization  is  stated  to  be  the 
elimination  of  later  delays  associated 
with  a  stockholder  vote  on  specific  is- 
suances, reference  should  be  made  to 
any  slock  exchange  requirements  call- 
ing for  a  stockholder  vote  on  issuances 
of  additional  shares.  Additionally,  the 
number  of  shares  unissued  and  not  re- 
served for  issuance  should  be  stated. 

Questions  related  to  these  staff 
instructions  should  be  directed  to 
Rowland  Cook,  202-755-1750. 
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NOTICES 


By  the  Division  of  Corporation  Fi- 
nance, pursuant  to  delegated  authori- 
ty. 

George  A.  Pitzsimmons. 
Secretary. 
OcTOfiER  13.  1978. 

Attachmknt  a.-  Table  R»>lating  to  Interna! 
Corporate  Controls  or  Antitakeover  Meas 
iirp  Dl.sriosed  in  Proxy  or  InforrriRtioti 
Statement 

Doffn.-.ive  corporate  charter  amendinent.s/ 
pro.  i.-iion.s  may  include,  but  are  not  limited, 
to; 

1 1 )  Class! tication  of  directors  or  staggerint; 
of  boardo 

(2)  Provi.-.ions  to  abolish  cumulative  votinj: 

'^}  Provisions  establishing  supermajority 
approv!'.!  requirements  i  for  exnmple.  requir- 
mg  an  80  percent  favorable  vote)  for  certain 
coipoiu'c  transactions  including,  but  not 
UmiiL-(l  to,  any  proposed  merger  or  saJe  of 
asisei  . 

(4!  Provisions  requiring  a  supermajority 
vo'e  to  ( -tnrel  a  supermajority  proV'jir>n  as 
de.sfribed  in  category  3  above,  but  not  to 
aaopt  one 

(5)  Provisions  requiring  a  supermajority 
vote  to  amend  the  corporate  charter  in  any 
rt  levant  respect 

(6)  Provisions  which  reduce  the  superma 
jorit.v  required  for  a  r.ierger  to  a  leser  ma 
jority  unless  the  other  party  to  the  transac 
tion  IS  a  related  corporation"  (such  as  one 
ownius  more  than  5  percent  of  any  class  of 
voting  securities  of  the  i.ssuer)  in  which  case 
a  n_;'ri;vr  would  require  supermajority  ap- 
proMil  of  the  common  stock  as  a  class  in  ad- 
ditirm  to  approval  bv  the  holders  uf  the 
voluiK  power  to  ail  s'curities  of  the  issuer 
eniaicd  to  vote 

f7)  The  creation  of  a  class  of  equity  scctiri 
ties  either  common  or  preferred  to  be 
placed  privately;  the  favorable  vote  of 
which  is  necessary  to  approve  any  tender 
offer,  merger,  sale  or  exchange  of  a=«iets  or 
other  extraordinary  corporate  tran.saction 

(8)  Provisions  which  prevent  the  remo'. al 
of  directors  without  cause  or  by  a  superma 
jority  vote 

(9)  Provisions  prohibiting  the  removal 
from  office  for  any  reason  of  a  director 
elected  for  a  term  longer  than  one  year,  not 
withstanding  any  change  in  control  due  to 
lender  offers,  mergers  or  other  transaction.s 

ilOi  Provisions  prohibiting  the  calling  of 
spe<ial  shareholder  meetings  altogether  or 
allov.uig  them  to  be  called  only  upon  the  re 
quest  of  a  holder  or  holders  of  a  superma 
jority  of  the  shares  ouLstanding 

(ID  Provisions  establishing  tlie  maximum 
permissible  number  of  directors 

(12 1  Provisions  providing  for  the  election 
of  stand-by  successor  directors  at  the  same 
time  as  the  regular  directors,  who  will  fill  a 
position  upon  the  death  or  resignation  of  a 
regular  director 

(13)  Reincorporation  of  the  is:>uer  in  a 
state  with  an  anti-takeover  statute 

(14)  Creation  of  an  Employee  Stock  Own 
ership  Plan  which,  because  of  its  size,  per 
ccntage  of  total   outstanding  securities  of 
the  i.isuer  which  it  may  own.  voting  or  other 
provisions,  may  be  used  in  defense  in  a  con 
tested  takeover  attempt 

( 15)  Provisions  requiring  the  consideration 
for  any  merger  following  a  tender  offer  to 
be  no  less  than  the  highest  consideration  of 
fered  pursuant  to  the  tender  offer 

(16)  Shareholder  approval  of  long  term 
sweetheart"    emplo>Tnent    contracts    with 


cxecuiive     officeis     of     thi     i.ssue:-     whi'-h 
canno!  be  abrogated  or  rescinded 

(FR  Dor   73-.';(J177  tiled  10-24  78;  8:45  ami 


[8010-01-M] 

(Re;ea.-,e  Nos   .3.'3  5988.  34-15J46.  IC  104471 

PROCESSING  POST-EFFfCTIVE  AMENDMENTS 
AND  PREIIMJNARY  PROXY  MATERIAL  FILED 
BY  INVESTMINT  COMPANIES 

Announcement  of  New  Procedures 

AGErr-fCY:    Securities    and    Exchance 
Commi'-..5ion. 

ACTION:  Announcement  of  New  Pro- 
cedures. 

SUMMARY:  The  Commission's  Divi- 
sion of  Iiu(\stmont  Management, 
which  proc.^s.'^es  filings  of  registered 
inve.stmcnt  companies,  has  adopted 
procedures  designed  to  reduce  the 
time  needed  to  process  certain  routine 
investment  company  filings.  The  pro- 
cedures were  adopted  in  response  to  a 
projected  ir. crease  in  the  number  of 
filings  to  be  pr(x;essed  by  the  Division. 
Review  of  annual  updating  post-effec- 
tive amendments  normally  will  be  lim- 
ited to  financial  statements,  material 
which  has  been  underscored  or  other- 
wise marked  to  indicate  textual 
rhanges,  and  areas  in  which  recent  de- 
velopments suggest  that  changes  in 
d!.«^clo.^ure  are  likely  to  be  appropriate. 
Review  of  preliiMlnary  proxy  material 
containing  no  propoials  other  than 
those  relating  to  the  ur)Conte.sted  elec- 
tion of  directors,  tho  ratification  of 
the  selection  of  accountants,  and  the 
continuation  of  a  current  adv^isory 
contract  normally  will  be  limited  to  a 
determination  that  it  contains  only 
these  propo.sals. 

EFP'ECTIVE  DATE:  October  19.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

W.  Burrell  Ellis.  Assistant  Director. 
202-755-1190  or  Anthony  A.  Ver- 
tuno.  Special  Counsel.  202-755-1192. 

SUPPLEMENTARY  INFORMATION: 
Consistent  with  its  practice  of  publish- 
ing the  views  of  its  staff  to  assist  issu- 
ers, their  counsel  and  accountants, 
and  other  interested  persons,  the 
Commission  has  authorized  the  publi- 
cation of  this  release  which  sets  forth 
the  Division  of  Investment  Manage- 
ment's procedures  henceforth  applica- 
ble to  certain  investment  company  fil- 
ings. 

The  Division,  in  order  to  reduce  the 
time  needed  to  process  routine  invest- 
ment company  filings,  will  adopt  the 
following  practices: 

(i)  Post-effective  amendments  to  reg- 
istration statements  filed  pursuant  to 
the  Securities  Act  of  1933  (15  U.S.C. 
77a-l  et  seq.)  ("Securities  Act").  The 
staff  ordinarily  will  limit  its  review  of 


annii?.;  updating  i>ost-effcclive  amend- 
ments to  (a)  financial  statements,  (b) 
materia!  wh'ch  has  been  underscored 
or  otherwise  mnrkcd  to  indicate  tex- 
tual changes,  and  (c)  areas  in  which 
recent  developmc:it-s  suggest  that 
changes  in  disclosure  are  likely  to  be 
appropriate. 

(2)  Preliminary  proxy  material  filed 
pursuant  to  Securities  exchange  Act 
Rule  14a-6  (17  CFR  L'40  }-4a-6).  The 
staff  ordinarily  will  limit  its  review  of 
proxy  statements  which  have  no  pro- 
posals other  than  tlio.se  relating  to  the 
uncontested  election  of  directors,  the 
ratification  of  the  selection  of  accoun- 
tants, and  the  continuation  of  a  cur- 
rent advisory  contract  to  a  determina- 
tion that  they  contain  no  otiier  pro- 
posals. 

While  these  expediting  procedures 
will  be  in  effect  generally,  the  staff 
m.ay,  at  its  discretion,  increase  its  level 
of  review  with  respect  to  individual  fil- 
ings. In  this  connection,  it  is  impor- 
tant that  persons  making  filings  af- 
fected by  the  procedures  described 
above  should  not  assume  that  review 
has  been  completed  without  comment 
until  a.scertaining  from  the  staff  that 
there  are  no  comments. 

Any  person  making  such  a  filing 
should  comply  with  Securities  Act 
Rule  472(a)  (17  CFR  230.472(a))  and 
the  note  to  Securities  Exchange  Act 
Rule  14a-6(a)  requiring  the  marking 
of  textual  changes,  and.  in  the  letter 
transmitting  the  filing  to  the  Commis- 
sion, clenrly  indicate  the  extent  and 
nature  of  changes  from  the  last  previ- 
ous filing  of  the  .same  kind  and  any 
problem  areas  to  be  called  to  the  at- 
tention of  the  staff.  A  post-effective 
amendment  that  is  the  first  filing  of  a 
registrant  meeting  tiie  requirements 
of  new  Form  N-1  (see  Release  No.  33- 
5964  (August  28,  1978)  43  FR  39548 
(September  5.  1978))  should  be  marked 
to  show  textual  changes  from  the  last 
filing  on  Form  S-5.  The  filing  proce- 
dures for  post-effecMve  amendments 
discu.ssed  in  Relea.se  33-5738  (Septem- 
ber 3.  1976).  41  FR  39012  (September 
14.  1976),  will  remain  in  effect,  and  the 
continued  cooperation  of  registrants  is 
requested. 

It  is  essentia!  to  the  successful  and 
continued  employment  of  these  proce- 
dures that  registrants  and  their  coun- 
sel act  re.sponsibly  by  preparing  their 
filings  so  that  they  meet  the  required 
standards  with  the  least  necessity  for 
staff  review.  Regardless  of  the  proce- 
dure followed  by  the  Division  in  its 
review  of  post-effective  amendments 
and  preliminary  proxy  material,  regis- 
trants should  be  aware  that  the  statu- 
tory burden  of  full  disclosure  is  on  the 
Issuer,  its  affiliates,  the  underwriter, 
the  accountants  and  others  and  that 
as  a  matter  of  law  this  burden  cannot 
be  shifted  to  the  Commission  or  its 
staff.  Attention  is  directed  to  Escott  v. 
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[Re;.  ;i-,e  No   15241:  .SR-Amex  78 


etr. 


AMERICAN  STOCK  EXCHANGE,  INC.,  ET  AL. 

Filing  of  Proposed  Rules  Changes  and  Order 
Approving  Proposed  Rules  Changes 

October  18,  1978. 

In  I.'ic  matter  of  American  Stock  Ex 
cnangc.    Inc.,    86    Trinity    Place,    New 
York,   NY   10006;  Chicago  Board  Op 
tions  Exchange,  Inc.  La  Salle  at  Jack- 
.son,  Chicago,  IL  60604;  Midwest  Stock 
Exchange.     Inc.     120    South    LaSalle 
Street.    Chicago.    IL   60603;    Philadel- 
phia Stock  Exchange.  Inc..  17tli  Street 
and  Stock  Exchange  Place.  Philadel 
phia.    PA    19103;    Pacific    Stock    Ex 
change  Inc.  618  South  Spring  Street. 
Los  Angeles.  CA  90014.  (SR-Amex-78- 
22).    (SR-CBOE-78-30),    (SR-^MSE-78- 
26).      (SR-PSE-78-17),     (SR-Phlx-78 
18). 

Pursuant  to  section  19(b)(1)  of  the 
Securiti(\s  Exchange  Act  of  1934,  15 
U.S.C.  78(s)(bMl)  (the  "Act"),  notice  is 
hereby  given  that  the  American  Stock 
Exchange.  Inc.  ("Amex");  the  Chicago 
Board  Options  Exchange.  Inc 
(  CBOE' );  the  Midwest  Stock  Ex- 
ciiange.  Inc,  ("MSE");  Pacific  Stock 
ExclriiiKc  Inc.  CPSE");  and  the  Phila 
delplija  Stock  Exchange,  Inc. 
cPhlx"),  filed  wilh  the  Commi.ssion 
copies  of  propo.'-ed  rules  changes 
whicli.  lor  a  four-month  trial  period. 
would  extend  the  trading  hours  for  op- 
tions by  10  minutes  until  4:10  p.m. 
(e.s.t.).  The  extension  of  the  option.s 
trading  hours  will  continue  from  Octo 
ber  2A,  1978.  through  February  28. 
1979.  During  the  trial  period,  those  ex 
changes  which  presently  conduct  daily 
closing  rotations  will  not  conduct  daily 
closing  rotations  and  have  suspended 
their  rules  and  procedures  applicable 
thereto.' 


'A  daily  closing  rotation  is  a  procedure  by 
which  a  board  broker  or  order  book  official 
calls  for  bids  and  offers  from  the  crowd  for 
each  o|)tion  series  in  his  or  her  a.ssigned 
classes,  one  series  at  a  time,  after  the  close 
of  trading.  During  tlie  closing  rotation,  new- 
orders  may  not  be  placed  on  tlie  book  nor 
may  existing  book  orders  be  canceled,  ad- 
justed or  replaced.  Exchange  members  on 
the  trading  floor,  however,  may  trade 
against  the  book.  Amex  and  Phlx  do  not 
currently  conduct  daily  closing  rotations- 
options  trading  on  Amex  and  Phlx  ceases  at 
4  p.m.  (est.).  Thus,  options  trading  on  the 
CBOE.  PSE  and  MSE.  which  conduct  clos- 
ing rotations  after  4  p.m.,  currently  contin 


Tite  Commi.ssion  finds  that  the  pro- 
posed uniform  extension  of  optioi\s 
trading  hours  is  consistent  with  the  re- 
quirements of  tlie  Act  and  the  rules 
and  regulations  tlier'..Hinder  applicable 
to  nailon.-'l  .-.ccuritics  exchanges  and  in 
i^arlicuUir  section  6  of  the  Act,  which 
requires,  among  other  things,  that  the 
rul»>s  of  naiiohal  .securities  exchanges 
be  designed  to  promote  just  and  equi- 
table principles  of  trade;  remo\e  im- 
pediments to  and  pirlect  the  raecha- 
nism  of  a  free  and  open  market  and  a 
national  market  s.vstem;  protect  inves- 
tors and  the  public  interest;  and  not  to 
permit  unfair  discrimination  between 
customers,  issuers,  brokers,  or  dealers. 

The  Commission  has  approved  the 
uniform  ( xtcnsion  of  the  options  trad- 
ing hour.',  at  this  limf\  in  lieu  of  daily 
closing  ro;a':ons,  in  part  becau.se  of  its 
concern  that  the  current  prohibition 
against  adjusting,  canceling  or  replac- 
ing existing  orders  on  the  book,  or  en- 
tering now  orders  in  the  book  during 
daily  closing  rotations  may  not  be  in 
the  public  interest  or  consistent  with 
the  protection  of  investors.  The  Com- 
mission aLso  is  concerned  that  the  cur- 
rent disparity  in  clo.sing  procedures 
among  tlie  options  exchanges  may  not 
be  consistent  with  the  maintenance  of 
fair  and  orderly  markets  in  exchange 
listed  options  or  in  the  securities  un- 
derlying such  options.  During  this 
trial  period,  therefore,  the  Com.mis- 
sion  will  .seek  to  determine  what  daily 
options  closing  procedures  on  national 
securities  exchanges  would  best  serve 
the  public  interest  and  in.sure  the 
maintenance  of  fair  and  orderly  mar- 
kets. In  particular,  during  this  4- 
month  period  the  Commission  intends 
to  address,  and  invites  comment  upon, 
the  following  issues: 

(1)  Whether  daily  closing  rotations 
as  currently  conducted  on  the  CBOE, 
MSE  and  PSE  are  in  the  public  inter- 
est and  consistent  v  ith  the  protection 
of  mves'ors; 

(2)  Whether  there  is  a  legitimate 
public  interest  to  be  sc;  ved  by  perma- 
nently extending  options  trading 
hours  beyond  the  close  of  the  princi 
pal  exchange  markets  in  the  underly- 
ing securities  (4  p.m.  (e.s.t.));  and 

(3)  Whether  the  purpose  of  the  Act, 
and  in  particular  the  goal  of  maintain- 
ing fair  and  orderly  markets  in  options 
and  their  underlying  securities,  would 
best  be  served  by  a  uniform  4  p.m. 
(e.s.t.)  close  of  options  trading. 

Since  the  proposed  rules  changes  re- 
ferenced above  provide  that  the  exten- 
sion of  exchanges'  options  trading 
hours  is  to  continue  for  a  4 -month 
period  only,  if  the  trail  period  is  not 
extended  the  use  of  daily  closing  rota- 
tions may  again  begin  on  the  CBOE. 
PSE.  and  MSE  after  that  period. 
During     the     4-month     trial     period. 


therefore,  the  Commission  may  initi- 
ate steps  to  eliminate  such  practices 
through  the  exercise  of  the  Commis- 
sion's broad  rulemaking  authority 
under  the  Act,  particularly  section  9 
thereof,  to  mandate  a  uniform  closing 
time  and/or  uniform  closing  proce- 
dures for  all  options  exchanges.' 

Each  of  the  exchanges  has  agreed  to 
monitor,  during  the  4  month  trial 
period,  the  10-minute  extension  of 
trading  beyond  4  p.m.  (e.s.t.).  and  will 
report  the  results  of  their  monitoring 
efforts  to  the  Commission.^  At  the  end 
of  this  trial  period,  if  the  options  ex- 
changes seek  Commi-ssion  approval  for 
a  continuation  of  extended  trading 
hours,  either  on  a  temporary  or  per- 
manent basis,  the  Commission  will 
expect  the  exclianges  to  demonstrate 
that  such  an  extension  is  consistent 
with  the  purposes  of  the  Act. 

The  Commission  finds  good  caiise 
for  approving  the  proposed  rules 
changes  prior  to  the  thirtieth  day 
after  the  dat^  of  publication  of  notice 
of  filing  thereof.  As  noted  above,  the 
Commission  is  concerned  that  daily 
closing  rotations  as  currently  conduct-, 
ed,  as  well  as  the  disparate  closing  pro- 
cedures among  the  options  exchanges, 
may  not  be  in  the  public  interest  or 
c<)nsistent  with  the  maintenance  of 
fair  and  orderly  markets.  The  Com- 
mission believes  that  the  uniform  ex- 
tension of  the  options  trading  hours 
serves  as  an  interim  solution  to  the 
problems  of  nonuniform  closing  proce- 
duies  and  the  resulting  closing  time 
disparities,  and  offers  a  4-month 
period  during  which  the  Commission 
can  explore  the  i.ssues  underlying  its 
concerns.  Further,  the  4-month  trial 
period  will  provide  interested  persons 
an  opportunity  to  submit  their  views 
on  the  issues  set  forth  above. 


ues  after  the  close  of  options  trading  on  the 
Amex  and  Phl.v. 


The  Cominissinn  alao  has  auihority  pur- 
suant to  other  s<  etions  of  the  Act  to  elimi- 
nate .such  practices. 

'Amon>:  the  factors  which  tlie  exchanges 
V,  il)  ron'^ider  in  moniiorins  the  exIerL-^ion  of 
tradinp  lioui'.  aie 

'1 1  The  extent  to  whi>.h  firms  arc  permi:- 
tinn  Ihe  entry  of  customers'  or-lers  af'i  r  4 
p  m.  (e.s.t. ): 

(2i  The  exJent  to  v^hni  pnhlic  news  an- 
nouncements made  at  or  afier  4  p.m.  'est) 
affect  the  options  marki  (. 

(3j  Tlie  extent  to  which  agency  order.^  and 
principal  orders  for  options  are  executed 
during  the  last  10  minutes  of  trading; 

(4)  The  volume  of  option-j  transaction;,  ex- 
ecuted during  the  fma!  10  minutes  of  trad- 
ing; 

(5)  The  extent  to  which  options  trading 
after  the  clo.se  of  the  principal  exchange 
markets  in  underlying  securities  enables  the 
last  quotation  and /or  last  sale  in  the  op- 
tions market  to  reflect  the  last  sale  of  the 
underlying  stock;  and 

(6)  The  extent  to  which  having  the  last 
sale  and/or  the  last  quotation  in  the  options 
market  reflect  the  last  sale  in  the  underly- 
ing security  serves  the  public  interest  and  to 
maintain  fair  and  orderly  markets  in  t>oth 
options  and  their  underlying  securities. 
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Publication  of  notice  of  the  proposed 
rules  changes  is  expected  to  be  made 
in  the  Federal  Register  during  the 
week  of  October  23.  1978.  Interested 
persons  are  invited  to  submit  written 
data,  views  and  anjuments  concerning 
the  proposed  rules  changes  and  the 
three  issues  listed  above  within  45 
days  from  the  date  of  publication  of 
the  submission  in  the  Pederai.  Regis- 
ter. Persons  d<  siring  fo  make  written 
comments  should  file  six  copies  there- 
of with  the  S<  cretary  of  the  Commis- 
sion, Securities  and  Exchaiige  Com- 
mission. 500  North  Capitol  Street. 
Washington.  D.C  20549.  Reference 
should  be  made  to  File  Nos.  SR- 
Amex-77  22.  SR-CBOE-78-30;  SR- 
MSE-7R  2»j;  SR-PSE-78-17;  and  SR- 
Ph  lx-7c   18. 

Copies  of  thf  submissions,  ail  subse- 
quent amendm.ents.  all  written  state- 
ments with  respect  to  the  proposed 
rules  changes  which  are  filed  with  the 
Commission,  and  all  written  communi- 
cations relating  to  propo.scd  rules 
changes  between  the  CommLssion  and 
any  person,  other  than  tho.se  which 
may  be  withheld  from  the  public  in  ac- 
cordance with  the  provisions  of  5 
U.S.C  552,  will  be  available  for  inspec- 
tion and  copying  at  the  Commission's 
Public  Reference  Room.  1100  L  Street 
NW.,  Washington.  D.C. 

It  is  therefore  ordered.  Pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
proposed  rules  changes  referenced 
above  be.  and  they  are  hereby,  ap- 
proved. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 
[FR  Dor.  78-30168  Piled  10-24-78:  8:45  am] 
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CRelea.sf'  No.  20734;  70-5513) 

COLUMBIA  GAS   SYSTEM,   INC.   AND  COLUM- 
BIA ALASKAN  GAS  TRANSMISSION  CORP. 

Pott-Effective  Amendment  Regarding 
Participation  in  Gat  Pipeline  Project 

October  18,  1978. 
Notice  is  hereby  given  that  Colum- 
bia Gas  System.  Inc.  ("Columbia"),  20 
Montchanin  Road,  Wilmington,  Del. 
19807.  a  registered  holding  company, 
and  Columbia  Alaskan  Gas  Transmis- 
sion Corp.  ("Columbia  Alaskan").  20 
Montchanin  Road.  Wilmington.  Del. 
19807,  a  subsidiary  of  Columbia,  have 
filed  with  this  commission  a  post-ef- 
fective amendment  to  the  application 
in  this  proceeding  pursuant  to  Sec- 
tions 9.  10,  and  12  of  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act") 
and  Rules  43,  45(b)(1)  and  50(a)(3) 
promulgated  thereunder  regarding  the 
following  proposed  transactions.  All 
interested  persons  are  referred  to  the 
amended  application,  which  is  summa- 


rized below,  for  a  complete  statement 
of  the  proposed  tran.sactions. 

By  order  in  this  proceeding  dated 
Augu.st  16,  1974  (HCAR  No.  18534). 
Columbia  Alaskan  wa.s  authorized  to 
participate  in  the  Nortlurn  Border 
Pipeline  Company  General  Partner- 
ship Agreement  dated  as  of  April  15. 
1974  ("Northern  Aereemenl  ),  which 
Columbia  Alaskan  had  enitrcd  into 
along  with  five  other  companies.  Co- 
lumbia Alaskan  now  seeks  app'-oval  of 
an  agreement  which  substitutes  a  new 
partnership  agreement  for  the  North- 
ern Agreement  and  gives  Columbia 
Alaskan  the  option  to  become  a 
member  of  such  new  partnership.  The 
Northern  Border  project  was  orga- 
nized to  constitute  and  operate  a  natu- 
ral gas  pipeline  repre.-^-enting  the 
second  leg  of  an  overall  project  de- 
signed to  bring  substantial  volumes  of 
gas  from  the  Arctic  regions  of  Alaska 
and  Canada  down  to  markets  in  the 
lower  forty-eighi  States  of  the  United 
States,  including  tho.se  markets  in  Co- 
lumbia's service  area.  The  first  leg  of 
the  project  contemplates  the  transmis- 
sion of  gas  from  Purdhoe  Bay,  Alaska, 
to  the  Alaskan-Canadian  border. 

The  second  leg.  the  Northern  Border 
Project,  is  intended  to  extend  from  a 
point  on  the  United  States  Canadian 
border  near  Monchy,  Saskatchewan, 
to  a  point  near  Dwight,  111.  Two  of  the 
parent  companies  of  the  six  companies 
who  were  partners  under  the  North- 
ern Agreement,  Northern  Natural  Gas 
Co.  ("Northern  Natural")  and  Panhan- 
dle Eastern  Pipeline  Company  ("Pan- 
handle") wish  to  construct  and  oper- 
ate facilities  from  Monchy,  Saskatch- 
ewan, to  a  point  near  Ventura,  Io\i'a, 
in  order  to  transport  and  deliver  natu- 
ral gas  produced  in  the  Province  of  Al- 
berta, Canada,  Independent  of  any 
subsequent  arrangements  for  the  de- 
livery of  gas  from  Prudhoe  Bay  (this 
early  construction  is  hereinafter  re- 
ferred to  a  "Prebuilding").  The  other 
four  partners  under  the  Northern 
Agreement,  including  Columbia  Alas- 
kan, do  not  desire  to  participate  in  the 
Prebuilding  but  do  wish  to  retain  their 
option  to  join  the  project  subsequent 
to  the  Prebuilding  if  and  when  pipe- 
line facilites  are  built  to  transport  gas 
from  Prudhoe  Bay  to  Monchy,  and  to 
expand  the  facilities  from  that  point 
on  to  Dwight.  111. 

To  effectuate  the  foregoing,  all  of 
the  parties  to  the  Northern  Agree- 
ment have  executed  an  Amendment 
and  Agreement  dated  August  1,  1978. 
which  effectively  terminates  the 
Northern  Agreement  and  substitutes 
for  it  a  substantially  similar  agree- 
ment called  the  Northern  Border  Pipe- 
line Co.  General  Partnership  Agree- 
ment, effective  as  March  9,  1978  ('Suc- 
cessor Partnership  Agreement").  Si- 
multaneously with  execution  of  the 
successor  Partnership  Agreement,  four 


companies.  coriprising  Northern 
Plains  Natural  Gas  Company  and  Pan 
Border  Gas  Co.,  two  of  iJie  original 
.sitinafories  fo  the  Northern  Agree- 
ment and  subsidia.  ies.  respec  ti\c!\.  of 
Nor;Iitrn  Natural  and  Panhandle,  and 
two  new  companie.s,  NorthAttt  border 
Pipeline  Co..  a  subsidiary  of  Nonhwe.st 
Energy  Corp.,  and  United  Mid  Conti- 
nent Pipeline  Co.,  a  subsidiary  of 
Unii<  d  Gas  Pipe  IJne  Co.,  have  joined 
a.s  parijicrs  m  the  new  agrernitnt. 
Under  such  agreement,  if  an  when 
Prebuilding  occurs,  then  at  such  time 
as  the  incremental  pipeline  fa'  iliiies 
required  to  complete  the  overall  Proj- 
ect for  the  trarismission  of  gas  from 
Piudhue  Bay  to  Dwipht.  ID.  are  to 
constructed,  Columbia  Alr^siiaii  shall 
have  the  option  to  become  a  partner 
in  the  Successor  Partnership  Agree 
ment.  standing  in  place  of  the  North 
ern  Agreement. 

In  all  other  re.spect.s  the  proposed 
transactions  remain  the  same.  No 
state  cummi.ssion  and  no  federal  com 
mi.ssion.  other  than  this  Commission, 
has  jurisdiction  over  the  propo.sed 
transactions. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than 
November  20.  1978.  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the 
issues  of  fact  or  law  raised  by  said 
post-effective  amendment  to  the  appli- 
cation which  he  desires  to  controvert; 
or  he  may  request  that  he  be  notified 
if  the  Commission  should  order  a 
hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary.  Securi- 
ties and  Exchange  Commission.  Wash- 
ington. D.C,  20549.  A  copy  of  .such  re- 
quest should  be  served  personally  or 
by  mail  upon  the  applicant  at  the 
above-stated  address,  and  proof  of 
service  (by  affidavit  or,  in  the  case  of 
an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At 
any  time  after  said  date,  the  applica- 
tion, as  now  amended  or  as  it  may  be 
further  amended,  may  be  granted  as 
provided  in  Rule  23  of  the  general 
rules  and  regulations  promulgated 
under  the  Act,  or  the  Commission  may 
grant  exemption  from  such  rules  as 
provided  in  Rules  20(a)  and  100  there- 
of or  take  such  other  action  as  it  may 
deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  wheth- 
er a  hearing  is  ordered  will  receive  any 
notices  and  orders  issued  in  thi,*^ 
matter,  including  the  date  of  the  herr 
ing  (if  ordered)  and  any  postpone- 
ments thereof. 
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Holding  Company  Act  of  1935  ("Act"), 
designating  sections  8(b)  and  7  of  the 
Act  and  Rule  50  promulgated  thereun- 


NOTiCES 

service  (by  affidavit  or.  in  ca.se  of  an 
attorney  at  law.  by  certificate)  should 
be  filed  with  the  request.  At  anv  time 


change  to  cover  all  notices  published 
on  or  prior  to  the  delivery  date,  rather 
than    those    nublished    nrinr    tr>    (hn» 


NOTICES 
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For  the  Commission,  by  the  Division 
of  corporate  Regulation,  pursuant  to 
deler.ated  authority. 

George  A.  Fitzsimmons. 
Sec  re  tarn. 

\Vn  D...    78  30169  i'.lcd  10-24  78:  8:45  ain] 
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I  i<.|fa.si'  No.  10446:  811-17r,iil 

FUND  FOR  MUTUAL  DEP&SITORS  INC. 

Filing  of  Application  of  the  Act  for  on  Order 
Declaring  Thai  Fund  for  Mutual  Depositors 
Inc.,  Hat  Ceased  To  Be  an  Investment  Com- 
pany. 

October  19   1978. 

Notice  IS  hereby  given  that  Fund  for 
Mutual  Depositors  Inc.  (  •Applicant  ">. 
200  Park  Avenue.  New  York.  N.Y. 
10017.  registered  under  the  Invest- 
ment Company  Act  of  1910  (the 
■Act  )  as  an  open-end.  diversified. 
mana;roineni  investment  cornpany. 
filed  an  application  on  Augu.st  4.  1977. 
and  an  amendment  thereto  on  August 
21,  1078,  pursuant  to  section  S'f.'  of 
the  Act.  for  an  order  of  the  Commis- 
sion declaring  that  the  Applicant  has 
eea.sed  to  be  an  investment  company 
as  defined  in  the  Act.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations  con- 
tained therein,  which  are  summarized 
below. 

The  Applicant,  a  New  York  corpora 
tion.  registered  under  the  Act  on  No- 
vembev  6,  1968.  The  application  states 
that  on  June  17,  1977,  at  it.s  annual 
meetin.!4  of  shareholders,  holders  o' 
more  than  two-thirds  of  i.ssued  and 
outstajiding  shares  of  capita!  stock  of 
the  Applicant  approved  an  Agreement 
and  Flan  of  Reorganization  uhe 
"Agret  tnent")  which  provided  for  the 
sale  by  the  Applicant  of  substantially 
all  of  Us  assets  to  Scudder,  Stevens  <k- 
Clark  Common  Stock  Fund.  Inc. 
( "Scucder  Fund"),  a  Mass.achirsetts 
corporation  and  a  diversified,  open- 
end  management  investment  rompan.N 
registered  under  the  Act,  in  ex'^hange 
for  slMres  of  the  capital  stock  of  Scud 
der  Fund. 

The  application  further  stales  fnat 
the  above  sale  of  the  Applicant's 
a.ssets  was  consummated  on  June  29, 
1977,  and  that  pursuant  to  the  Agree- 
ment, Scudder  Fund  issued  1,522,710 
shares  of  its  capital  stock  to  tlie  Appli- 
cant, which  represented  an  exchange 
ratio  of  0.8249482  of  Scudder  Fund 
stock  for  each  share  of  the  Applicant's 
stock.  These  Scudder  Fund  shares 
have  been  distributed  to  the  share 
holders  of  the  Applicant  on  a  pro-rata 
basis. 

Furthermore,  the  Applicant  ^rtates 
that  on  June  29,  1977,  it  filed  an  ap- 
propriate   Certificate    of    Dissolution 


with  the  State  of  New  York  and  that 
it  is  currently  engaged  in  no  business 
activity  other  than  tho.se  procedures 
necessary  for  its  dissolution  and  liqui- 
dation and  is  not  and  does  not  hold 
it.seU  out  as  being  engaged,  and  doe.s 
not  propose  to  enga.ce.  in  the  business 
of  in\esting,  re-in\esting.  owning, 
holding  or  trading  in  securities  or  in 
the  bu.siness  of  issuing  face-amount 
certificates  of  the  installment  type  or 
.securities,  and  has  no  such  certificates 
or  securities  outstanding.  The  Appli- 
cant specifically  stales  that  it  current- 
ly has  no  a.ssets  other  than  certain  liti- 
^'ation  proceeds  de.seribf^d  below,  no  li- 
abilities adequate  provi.sion  for  pay- 
ment of  wliich  has  not  been  made,  and 
no  pending  administrative  proceedings 
or  litigation  (ottier  than  the  class 
action  deseribed  below)  outstanding. 

Applicant  finally  asserts  that  it  is  a 
member  of  the  cla.ss  of  plaintiffs  in  In 
Re  Pemi'svhania  Life  Companij  Secu- 
rities Litigation  (MDL  Docket  No. 
183-R).  a  ela.ss  action  instituted  in  the 
United  State.-;  District  Court  for  the 
CeiUral  District  of  California  (Dis- 
trict Court")  on  behalf  of  certain  pur- 
chasers 'the  "Class")  of  the  common 
stock  of  PeniLsylvania  Life  Co. 
("PLC  ").  In  eop.nection  with  tlie  acqui- 
sition by  Scudder  Fund  of  substantial- 
ly all  the  as.sets  of  Applicant,  the  Ap- 
plicant retained  all  ri^•hls  under  it.s 
claim  in  the  PLC  litigation.  Pursuani 
to  the  terms  of  a  .seitlement  approved 
by  tiie  District  Court,  the  Applicant 
received  in  June  1978,  $5,930  principal 
amount  out  of  an  agt;regate  of 
$3,100,000,  of  10  percent  debentures 
dut  April  29,  1997,  crealed  by  PLC  and 
distributed  to  members  of  the  Class,  as 
well  as  .!,'307.53  of  accrued  interest 
thereon.  The  Applicant  states  that  it 
intends  to  sell  the  debentures  as  soon 
as  a  sale  may  be  arranged  for  fair 
value,  :ind  in  any  e\ent  prior  to  June 
30.  197'>.  The  Api^Iieant  a.s.scrts  that, 
insofar  as  it  has  been  able  to  deter- 
mine, no  public  market  for  the  deben- 
tures has  yet  developed;  and  based  on 
this  and  ofncr  factors  it  does  not  an- 
ticipate realizing  from  the  sale  of  the 
debentures  anything  materially  in 
excess  of  their  $5,980  face  value.  It 
further  a:-..serts  that  the  cost  of  making 
a  distribution  of  the  proceeds  from  a 
.sale  of  the  debentures  to  the  approxi- 
matel.v  4.100  persons  who  were  share- 
holders of  the  Applicant  immediately 
prior  to  its  dissolution  would  either 
exceed  the  amount  available  for  distri- 
'oution  or  account  for  so  large  a  por- 
tion of  the  available  amount  as  to 
cause  the  amount  distributed  to  be  de 
minimis.  Therefore,  the  Applicant  has 
decided  to  apply  all  proceeds  from 
such  .sale  for  proper  nonreorganization 
corporate  purposes  as  it  deems  appro- 
priate, including  payment  of  taxes,  ex- 
penses of  preparing  and  filing  Federal 
tax    returns,    expen.ses    in   connection 


with  a  final  audit,  ongoing  regular 
operational  expenses,  and  expenses  in- 
curred in  connection  with  the  recovery 
and  disposition  of  the  debentures. 

Section  8a)  of  the  Act  provides,  in 
pertinent  part,  that  whenever  the 
Cotnmission.  on  its  own  motion  or 
upon  application,  finds  that  a  regis- 
tered investment  company  has  ceased 
to  be  an  inves.  ment  company,  it  shall 
so  declare  by  order,  and  upon  thC  ef- 
fectiveness 01  such  orcier.  the  registra- 
tion of  such  company  shall  cease  to  be 
in  effect. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than 
November  13.  1978,  at  5:30  p.m.. 
submit  to  the  Com.mi.Tsion  in  writing  a 
request  for  a  hearing  on  the  applica- 
tion accompanied  by  a  statement  as  to 
the  nature  of  his  interest,  th.e  reasons 
for  such  request,  and  the  issues,  if  any. 
of  fact  or  law  proposed  to  be  contro- 
verted, or  lie  may  request  that  the  be 
notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communi-  , 
cation  should  be  addrc,s;--d:  .Sc  cretary,  ' 
Securities  and  Exchan;-c  Commission, 
Washington.  D.C.  20549.  A  copy  of 
such  request  .sliall  be  served  personally 
or  by  mail  upon  the  Applicant  at  the  , 
address  stated  above.  Proof  of  such 
service  (by  affidavit,  or  in  the  case  of 
an  attorney-at  law  by  certificate)  shall 
be  filed  conlemporancouky  with  the 
request.  A;i  provided  by  Rule  0-5  of 
the  rules  and  regulations  promulgated 
under  the  Act.  an  order  disposing  of 
tiie  application  herein  will  be  i.ssued  as 
of  course  following  said  date  unless 
the  Commi.s:>ion  Ihcieafler  orders  a 
hearing  upon  request  or  upon  the 
Comrni.s'-ion'"  own  moiion.  Persons, 
who  request  a  hearing  or  ad\  ice  as  to 
whttiier  a  hearing  is  ordered,  will  re- 
ceive any  notices  and  orders  issued  in 
this  mailer,  including  the  date  of  the 
hearing  (if  ordered*  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

GkoRGE  a.  FrTZSIMMONS. 

Secretary. 
(FR  Doc.  78-30170  Piled  !0  24  78;  8:45  am] 


[8010-01-Ml 

[Release  No.  ;>0735:  70  6216] 

m:ss!SS!ppi  power  CO. 

Proposed  Issiorce  ond  Sole  of  First  Mortgage 
Bof>d( 

October  18.  1978. 

Notice  is  hereby  given  that  Missis- 
sippi Power  Co.  ("Missis-sippi  ").  P.O 
Box  4079.  Gulfport,  Miss.  39501., ar 
electric  utility  subsidiary  of  the  South 
ern  Co.,  a  registered  holding  company 
has  tiled  an  application  with  this  Com 
mi.ssion  pursuant  to  the  Public  Utility 
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tween  th.e  Commission  and  any  per.son 
were  considered  and  (with  the  excep- 
tion of  those  statements  or  comniuni- 


a\ailable  to  the  public  at  the  Commis- 
sions  Piib'iic  Relerence  Room. 
The  Com.mission  finds  that  the  pro- 


Inc.  ( "SFI")  is  authorized  to  make  bor- 
rowings from  the  Operating  Compa- 
nies, parent  companies  of  SFI.  to  fi- 
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Holding  Company  Act  of  1935  ("Act"), 
designating  sections  <J(b)  and  7  of  the 
Act  and  Rule  50  promulgated  thereun- 
der   as    applicable    to    the    proposed 
transaction.  All  interested  persons  are 
referred  to  the  application,  which   is 
summarized    below,     for    a    complete 
statement  of  the  proposed  transaction. 
Mi.ssi.ssJppi   proposes  to  issue  up  to 
$10,000,000    principal    amount    of    its 
finst  mortgage  bonds  of  a  series  having 
a  term  of  not  less  than  five  years  nor 
more   than   30   years  <"  new   Bonds"), 
and  to  sell  the  new  Bonds  at  competi- 
tive bidding  for  the  best  price  obtain- 
able but  for  a  price  to  Mississippi  of 
not    le.ss    than    98    percent    nor   more 
than    101%    percent   of   the   principal 
amount  thereof,  plus  accrued  interest. 
The  new  Bond;i  will  be  Lssued  under 
the  Indenture  dated  as  of  September 
1,     1941,     between     Mississippi     and 
Morgan  Guaranty  Trust   Co.   of  New 
York,  as  Trustee,  as  heretofore  supple- 
mented by  various  indentures  supple- 
ment.-;! tiiereto,  and  as  to  be  further 
supplemented  by  a  Supplemental  In- 
denture to  be  dated  as  of  December  1. 
1978. 

It  is  difficult  to  determine,  under 
present  bond  market  conditions, 
whether  it  would  be  more  advanta- 
geous to  Mi.ssi.s,sippi  to  sell  new  Bonds 
having  a  30-year  or  some  shorter  term. 
It  is  proposed,  theiefore.  that  Missis- 
sippi decide  on  the  term  of  the  new 
Bonds  after  the  date  of  public  invita- 
tion for  propo.sals  and  then  notify  pro- 
spective bidders  by  telephone,  con- 
firmed in  writing,  of  it.s  decision,  not 
le.s.s  than  72  hours  prior  to  the  time  of 
the  bidding.  Mi.ssi.ssippi  proposes  to 
use  the  proceeds  from  the  sale  of  the 
new  Bonds,  alontj  with  other  funds,  in 
financing  its  1978  construction  costs, 
estimated  at  July  1978,  to  be 
$42,597,000,  and  to  reduce  notes  pay- 
able. 

A  statement  of  fees,  commissions 
and  expenses  to  be  incurred  in  connec- 
tion with  the  proposed  transaction  will 
be  filed  by  amendment.  It  is  stated 
that  no  other  Stale  commission  and 
no  Federal  commission,  other  than 
thi.s  Commi.ssion.  has  jurisdiction  over 
the  proposed  transaction. 

Notice  is  furth.-r  given  that  any  in- 
terested person  may.  no  later  than  No- 
vember 20,  1978.  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  intere.st.  the 
reasons  for  sach  requr-st,  and  the 
issues  of  fact  or  law  raised  by  the 
filing  which  he  desires  to  controvert; 
or  he  may  request  that  they  be  noti- 
fied if  the  Commi.ssion  should  order  a 
hearing  thereon.  Any  such  request 
should  be  addressed;  Secretary.  Securi- 
ties and  Exchange  Commission,  Wash- 
ington, D.C.  20549.  A  copy  of  such  re- 
quest should  be  served  personally  or 
by  mail  upon  the  applicants  at  the 
above-stated    address,    and    proof    of 


service  (by  affidavit  or,  in  ca.se  of  an 
attorney  at  law,  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  application,  as 
filed  or  as  it  may  be  amended,  may  be 
granted  effective  as  provided  in  Rule 
23  of  the  general  rules  and  regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules 
20(a)  and  100  thereof  or  take  such 
action  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  or- 
dered will  receive  any  notices  or  orders 
issued  in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commi-ssion,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Pitzsimmons, 
Secretary. 
IFU  D(x:  78-30171  Piled  10  24  78;  8  45  am] 
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[Release  No.  15243;  SR-MSRB  78  10] 
MUNICtPAL  SECURITIES  RULEMAKING  BOARD 

Order  Approving  Amended  Proposed  Rule 
Change 

October  19,  1978. 

On  June  15,  1978,  the  Municipal  Se- 
curities Rulemaking  Board  (the 
"MSRB"),  Suite  507,  1150  Connecticut 
Avenue  NW..  Washington,  D.C.  20036, 
filed  with  the  Com.mission,  pursuant 
to  Section  19(b)  of  the  Securities  Ex- 
change Act  of  1934  (the  "Act  ),  and 
Rule  19b-4  thereunder,  copies  of  a  pro- 
posed rule  change.  That  proposed  rule 
change  was  amended  by  the  MSRB  on 
August  25,  1978.  The  amended  pro- 
po.sed  rule  change  would  alter  the 
MSRBs  interdealer  uniform  practice 
rule,  MSRB  rule  G-12,  to  provide  that 
delivery  of  municipal  securities  for 
which  a  notice  of  call  has  been  pub- 
lished for  less  than  the  entire  issue  on 
or  prior  to  the  delivery  date,  as  op- 
posed to  trade  date,  does  not  consti- 
tute good  delivery  unless  the  securities 
are  identified  as  -called"  at  the  time 
of  trade. 

Notice  of  the  amended  proposed  rule 
change  together  with  the  terms  of 
substance  of  the  amended  proposed 
rule  change  was  given  by  publication 
of  CommLssion  Releases  (Securities 
Exchange  Art  Release  No.  14879  (June 
22,  1978)  and  Srcurities  Exchange  Act 
Release  No.  1.5137  (September  7, 
1978))  and  by  publication  in  the  Fed- 
eral Register  (43  FR  28275  and  43  FR 
41110  (1978)).  Although  no  comments 
with  respect  to  the  proposed  rule 
change  were  received  by  the  Commis- 
sion, the  MSRB  received  one  comment 
letter.  In  response  to  that  letter  the 
MSRB    amended    the    proposed    rule 


change  to  cover  all  notices  published 
on  or  prior  to  the  delivery  date,  rather 
than  those  published  prior  to  that 
date. 

The  Commission  finds  that  the  pro- 
posed rule  change  Is  consistent  with 
the  requirements  of  the  Act  and  the 
ru!f>s  and  regulations  thereunder  ap- 
plicaijle  to  the  MSRB  and,  in  particu- 
lar, the  requirements  of  Section  15B 
and  the  rules  and  regulations  thereun- 
der. 

It  is  there/ore  ordered.  Pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  propovsed  rule  change 
be,  and  it  hereby  is,  approved. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Pitzsimmons, 
Secictary. 
IKR  Doc  78-30172  Piled  10-24  78;  8  45  am) 


[8010-01-M] 

tRelea.se  No.  15245;  SR-NYSE-78  49) 

NEW  YORK  STOCK  EXCHANGE,  INC. 
Order  Approving  Proposed  Rule  Change 

October  19,  1978. 

On  August  21,  1978,  the  New  York 
Stock  Exchange,  Inc.  ("NYSE"),  11 
Wall  Street,  New  York,  New  York 
10005.  filed  with  the  Commission,  pur- 
suant to  .section  19(b)(1)  of  the  Securi- 
ties Exchange  Act  of  1934,  15  U.S.C. 
78(s}(b>(l)  (the  "Act")  and  Rule  19b-4 
thereunder,  copies  of  a  proposed  rule 
change  which  would  junend  NYSE 
rules  301  and  325  to  permit  a  member, 
whose  membership  is  financed  by  his 
member  organization  pursuant  to  an 
a-b-c  agreement  and  who  ceases  to  be 
as,soeiated  with  the  financing  member 
organization,  to  transact  business  as 
an  individual  member  on  the  floor 
during  any  period  allowed  for  the  ex- 
ercise of  the  following  options.  Upon 
termination  of  an  a-b-c  agreement,  a 
member  must:  (a)  Retain  the  member- 
ship and  pay  the  member  organization 
the  amount  necessary  to  purchase  an- 
other membership;  (b)  sell  the  mem- 
bership and  pay  the  proceeds  to  the 
member  organization;  or  (c)  transfer 
the  membership  to  a  person  designat- 
ed by  the  member  organization  for  a 
nominal  consideration. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance 
of  the  proposed  rule  change  was  given 
by  publication  of  a  Commission  Re- 
lease (Securities  Exchange  Act  Re- 
lease No.  15130,  September  6,  1978) 
and  by  publication  in  the  FIsderal 
Register  (43  FR  41116,  September  14. 
1978).  All  written  statements  with  re- 
spect to  the  proposed  rule  change 
which  were  filed  with  the  Commission 
and  all  written  communications  relat- 
ing to  the  proposed  rule  change  be- 
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tween  tlie  Commission  and  any  person 
were  considered  and  (with  the  excep 
tion  of  those  statements  or  comrauni- 
cations  which  may  be  withheld  from 
tb.e  public  in  accordance  with  the  pro- 
visions of  5  U.S.C.  §552)  were  made 
a\  ailable  to  the  public  at  the  Cornmis- 
sions  Public  Reference  Room. 

The  Commission  finds  that  the  pro- 
posed rule  change  is  consistent  with 
the  requirements  of  the  act  and  the 
rules  and  regulations  thereunder  ap 
plicable  to  registered  national  securi- 
ties exchanges  and  in  particular,  tl;e 
requirements  of  section  6  and  tl-.( 
rule.s  and  regulations  thereundt  r. 

//  lA  therefore  ordered.  Pursuant  to 
.section  19(b)(2)  of  the  Act.-  that  the 
above  mentioned  propo.sed  rule  change 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation  pursuant  to  del 
egated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

IFR  Dor.  78  30173  Piled  10-24  78:  8:45  aiul 


18010-01-M] 

IRek-ase  No.  15244;  SR-NYSE-78  471 

NEW  YORK  STOCK  EXCHANGE,  INC. 
Order  Approving  Proposed  Rule  Change 

October  19,  1978. 

On  August  21,  1978,  the  New  York 
Stock  Exchange,  Inc.  ("NYSE ').  11 
Wall  Street,  New  Y'ork,  N.Y.  10005. 
filed  with  the  Commission,  pursuant 
to  Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934,  15  U.S.C. 
78(s)(b)(l)  (the  "Act")  and  Rule  19b  4 
thereunder,  copies  of  a  proposed  rule 
change  v.hich  would  amend  NYSE 
Rules  312  and  314  to  extend  the  per- 
mitted period  for  retention  of  member 
organization  status,  following  the 
death  of  the  sole  qualifying  member. 
from  60  days  to  90  days,  and  to  expand 
the  provisions  which  would  be  applica- 
ble in  any  situation  where  the  .sole 
qualifying  member  ceases  to  be  associ- 
ated with  the  member  organization. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substanrf 
of  the  proposed  rule  change  was  given 
by  publication  of  a  Commission  Re- 
lea.sf  (Securities  Exchange  Act  Re- 
lease No.  15125,  September  1,  1978) 
and  by  publication  in  the  Federal 
Register  (43  FR  41116,  September  14, 
1978).  All  written  statements  with  re- 
spect to  the  proposed  rule  change 
which  were  filed  with  the  Commission 
and  all  written  communications  relat- 
ing to  the  proposed  rule  change  be 
tween  the  Commission  and  any  person 
were  considered  and  (with  the  excep- 
tion of  those  statements  or  communi- 
cations which  may  be  withheld  from 
the  public  in  accordance  with  the  pro- 
visions  of   5   U.S.C.   552)   were   made 


a\ail.Tble  to  the  public  at  the  Commis- 
sions  P\iblic  Relerence  Room. 

The  Cominission  finds  that  the  pro- 
posed rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder  ap- 
plicable to  registered  national  securi- 
ties exchanges  and  in  particular,  the 
requirements  of  section  6  and  the 
rules  and  regulations  thereunder. 

It  xa  therefore  ordered.  Pursuant  to 
s(>cti:)ii  19(b)<2)  of  the  Act.  that  the 
abo\e-ment!oned  proposed  rule  change 
be.  and  it  hereby  is,  approved. 

For  the  Comrni;i.sion,  by  tlie  Division 
ol  Market  Regulation  pursuant  to  del- 
egated authority. 

George  A.  PitzsimmoiNs. 
Secret  a  ry. 
(FR  Dor    78  30174  Piled  10  24  78;  8  45  nni! 
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[Rcl.-ase  No.  20736;  70-60551 

SYSTEM  FUELS,  INC.,  ET  AL. 

Post-Effective  Amendments  Regarding  Financ- 
ing Arrongemenis  Related  to  the  Purchase  of 
Fuel  by  a  Nonutility  Subsidiary  for  Use  by 
the  Operating  Companies 

O'.TOBEK  19,  1978. 

In  tlic  niattt'i  of  System  Fuels,  Inc., 
225  Baroriue  St.,  New  Orleans.  La. 
70112;  Arkansas  Power  &  Light  Co.. 
F'irsi  National  Building,  Little  Rock, 
Ark.  72203;  Louisiana  Power  &  Light 
Co..  142  Delaronde  St..  Ne.v  Orleans, 
la  70174;  Mi.s;-;;.-.sippi  Power  6z  Light 
Co.,  Electiic  Build. n«,  Jackson.  Miss. 
39205;  New  Orleans  Public  Service 
Inc..  317  Baronne  St  ,  New  Orleans. 
La.  70112. 

Notice  is  hereby  given  that  Arkansas 
Power  &  Light  Co.  ("Arkansas"),  Lou- 
isiana Po.'. er  &  Liglit  Co.  ("Louisi- 
ana"). Mississippi  Power  fz  Light  Co. 
("Mississippi"),  and  New  Orleans 
Public  Service  Inc.  ( "NOPSP)  'collec- 
tively referred  to  as  "Operating  Com- 
panies"), all  public  utility  subsidiary 
companies  of  Middle  South  Utilities. 
Inc.  (Middle  .South"),  a  registered 
holding  compaii'.-,  and  Sy.stem  Fuels, 
Ine  cSP'r'),  a  jointly-owned  nonutil- 
ity :  ubsidiary  company  of  the  Operat- 
ing Companies,  have  filed  post-effec- 
tive aine'ulinents  to  their  declaration 
in  this  proceeding  pursuant  to  sections 
6(a).  7.  and  12(b)  of  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act") 
and  Rules  45  and  50  promulgated 
thereunder  as  applicable  to  the  follow- 
ing proposed  transactions.  All  interest- 
ed persons  are  referred  to  the  amend- 
ed declaration,  which  is  summarized 
belo\\ ,  for  a  complete  statement  of  the 
proposed  transactions. 

By  order  dated  December  30,  1976, 
the  Commission  approved  an  exten- 
sion of  the  period  through  December 
31.   1977,  during  which  System  FHiels, 


Inc.  ( "SFI")  is  authorized  to  make  bor- 
rowings from  the  Operating  Compa- 
nies, parent  companies  of  SFI,  to  fi- 
nance its  fuel  supply  business.  (HCAR 
No.  19835).  In  that  proceeding,  SFI 
committed  itself  to  endeavor  to  obtain 
ftmds  from  external  sources  under  ar- 
rangements advantageous  to  SFI  and 
the  Middle  South  Utilities  System,  in 
lieu  of  borrowing  from  the  Operating 
Companies,  to  meet  SFI's  expenditure 
requirem.ents. 

By  order  dated  November  7.  1977, 
the  Commission  authorized  SFI  to 
make  borrowings,  through  the  sale  of 
bankers'  acceptances  under  an  Accept- 
ance Facility  Line  of  Credit  Agree- 
ment ("Acceptance  Agreement")  with 
Citibank.  N.A..  New  York,  New  York 
("Bank"),  to  finance  a  portion  of  its 
requisite  inventory  of  fuel  oil  through 
1978.  Pursuant  to  the  Acceptance 
Agreement,  SFI  may  borrow  and  re- 
borrow through  November  18,  1978,  up 
to  a  maximum  aggregate  amount  not 
to  exceed  at  any  one  time  outstanding 
the  lesser  of  $25,000,000  or  an  amount 
equal  to  50  percent  of  the  fair  market 
value  of  SFI's  fuel  oil  inventory  then 
in  storage  at  specified  locations  (the 
"Acceptance  Base").  As  of  September 
30,  1978,  SFI's  borrowings  from  the 
Bank  under  the  Acceptance  Agree- 
ment aggregated  $25,000,000. 

To  assure  the  availability  to  the  Op- 
erating Companies  and  to  Arkansas- 
Mi.'^souri  Power  Company,  the  other 
operating  subsidiary  of  Middle  South, 
of  an  adequate  supply  of  fuel  oil 
through  1979,  SFI  presently  estimates 
that  it  will  be  necessary  to  maintain 
an  inventory  varying  between 
5,900,000  and  7.600,000  bbls..  valued  at 
as  much  as  $83,700,000.  Such  require- 
ments will  vary  becaiLse  of  seasonal 
factors,  availability  of  natural  gas  and 
other  changes  in  conditions.  To  fi- 
nance a  portion  of  its  requisite  inven- 
tory of  fuel  oil  through  1979,  SFI  pro- 
po.ses  to  enter  into  an  amendment  of 
the  Acceptance  Agreement  ("Amend- 
ment Agreement  ")  which  will  provide 
for  a  1-year  extension,  through  No- 
vember 18,  1979,  of  the  period  during 
which  SFI  may  effect  borrowings  and 
reborrowings  from  the  Bank  thereun- 
der. 

The  Amendment  Agreement  will 
pro\jde  for  a  modification  of  the  pro- 
visions in  the  Acceptance  Agreement 
relating  to  the  rate  at  which  the  Bank 
will  discount  any  Draft  presented  to  it 
by  SFI  for  acceptance  so  that  the 
Bank  will  pay  to  SFI  in  iinmediately 
available  funds  on  the  date  of  such  ac- 
ceptance an  amount  equal  to  the  face 
aniount  of  such  Draft  le.ss  a  discount 
equal  to  (a)  the  prevailing  bid  rate  in 
effect  in  the  bankers'  acceptance 
market  on  the  date  of  acceptance  of 
such  Draft  for  acceptances  by  the 
Bank  of  commercial  drafts  or  bills  in- 
eligible for  discount  with  Federal  Re- 
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serve  Banks  and  having  he  same  matu- 
rity as  such  Draft,  multiplied  by  (b) 
the  face  amount  of  such  Draft;  pro- 
vided that  if  during  the  extended  term 
of  tlie  Acceptance  Agreement  the 
Drafts  to  be  accepted  by  the  Bank 
thereunder  are  at  any  time  deemed  to 
be  eligible  for  discount  with  Federal 
Reserve  Banks,  the  discount  rate  will 
accordingly  be  premised  upon  tliat  ap- 
plicable to  eligible  acceptances. 

The    Amendment     Agreement     will 
also  provide  for  a  m.odification  of  the 
provisions    in    the    Acceptance    Agree- 
ment    relating     to     the     acceptance 
charge   payable   by  SFI   to   the   Bank 
with    respect    lo   Drafts  accepted   and 
discounted  by  the  Bank  so  that  SFI 
V.  ill  pay  to  the  Bank  on  the  date  of  ac- 
ceptance of  any  Draft  an  acceptance 
charge  of  1.40  percent  per  annum  of 
the  face  amount  of  such  Draft  for  the 
pt  riod  thereof.  The  acceptance  charge 
sperilied    in    th'--    Amendment    Agree- 
ment litv,-  b<^  adju.sted  (1).  subject  to 
any  neci'.';.';ary  approvals  of  the  Com- 
mi.ssion    under    the    Act.    to    reflect    a 
change    in    the    regulations    adopted 
under  the  Federal  Reserve  Act  man- 
dating a  change  in  the  amount  of  re- 
serves  required   to   be   maintoim  J    by 
the  Bank  with  respect  lo  ob:i);at;or..s 
arising  from  the  creation  of  hankers' 
acceptances    which    are    ineligible    ft.;- 
discount  with  Federal  Reserve  Binl-s. 
any   such    adjustment    to    be    in    .'.uch 
amount    as   SFI    and    the    Eiiiil;   .shail 
thereafter  agree   upon,   and  >2)  ai'o- 
matically  from   1.40  to   1   percfn;    ij' :■ 
annum  with  respect  to  Drafts  accented 
and  di.scounted  by  the  Bank  v  Mch  are 
deemed  ehgible  for  di.scount  v.  iih  Pe;i- 
eral  Reserve  Banks.   B.a.-^.ed  upon   th.e 
prevailing'  bid  v.-^i"  of  9.35  i>  r.^rt   in 
effect  as  of  October   16.   197S.   ior  90- 
daj  commercial  drifts  or  bii! ;  i'cliri- 
ble  for  discount  uirli  Federal  Rrserve 
Banks,  and  aft>r  riving  effect  to  the 
Acceptanct^  Chnrge  of  1.40  pe'Tcrv.  per 
annum  payable  as  to  Drafts  ot  Sl'l  ac- 
cepted  and  discounted   by   the   Eank. 
SFI  estimaios  thr;  its  cost  of  i.wrry  jn 
respect    of    th.^    pioposed    borrowings 
under  the  Ac  i  piance  AKrecient,  as 
amended   by    the   Aniendnitni    A.cree- 
ment.    wouk:    be     10.97    per-ierJ.     ler 
annum. 

In  an  other  re::r.<.'c l s  f!ie  nropo  -i! 
transactions  remain  the  sr'nv. 

The  fees  and  expenses  to  b-  im-urrc  J 
in  connection  v%ith  the  propo  rd  trj.'-.  - 
actions  ar^  to  b^  fiied  by  r-.M£ii:ii;i,  .;t. 
Ir  is  sta'ed  tlia.  .>!,>  struo  co:i>nii."=.'-.ion 
and  no  Fedcr.d  conimi:j.sicn,  oti-.;T 
than  this  Commi:  -ion.  ha.s  juri -.diction 
over  the  propot  d  t;an.sacticns. 

Notice  is  fiirtlier  given  tiiat  any  in- 
terested person  may.  not  later  than 
November  13,  1<)7»,  request  in  v.ritin^' 
that  a  hearing  be  held  on  .such  matter, 
.stating  the  natur  -  of  his  inter*  £t,  the 
j>^a.sons    for    .■^uch    request,    and    the 


issues   of   fact   or   law   raised   by   said 
post-effective  amendments  to  the  dec- 
laration which  he  desires- to  contro- 
vert; or  he  may  request  that  he  be  no- 
tified if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary.  Securi- 
ties and  Exchange  Commission.  Wash- 
ington, D.C.  20549.  A  copy  of  such  re- 
quest should  be  served  personally  or 
by   mail   upon   the   declarants   at    the 
above-stated   addresses,   and   proof   of 
service  (by  affidavit  or.  in  case  of  an 
attorney  at  law,  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
after   said    date,    the    declaration,    as 
amended    or    as    it     may    be    further 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
general  rules  and  regulations  promul- 
gated under  the  Act,  or  the  Commis- 
sion  may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and 
100  thereof  or  take  such  other  action 
as   it   may  deem  appropriate.   Persons 
who  request  a  hearing  or  :itl . ;.  e  as  to 
whether  a  hearing  is  ord'-'tt!  will  re- 
ceive any  notices  and  o;dii.s  issued  in 
this  matter,  including  i'    •  date  of  the 
hearing  (if  ordered)  a'v.I  ^;n-  postpone- 
ments thereof. 

For  the  Co.mmi-  sio.-..  by  '  :;(■  Division 
of  Corporate  Rrgulatici.  pursuant  to 
(i'-legated  authority. 

George  A.  Firzsiv:.io?;s, 
Sccictarij. 
IFR  Doc.  79  30175  Fil. -I  10  24  l?.:  8:4.')  a.-.] 


Dated:  October  18.  1978. 

Peter  P.  McNeish, 
Deputy  Associate 
Administrator  for  Investment. 
[FR  Doc.  78-30079  Filed  10-24-78;  8:45  am] 


[  8025-01 -M] 
SMALL  BUSINESS  ADMINiSTRAT!ON 

ll-iccii;;f  Ni>    04    04   0I4l)j 

DADCtAKD  CAPITAL  INVESTMENT  COR?. 

Issuonce  of  License 

On  July  17.  1978.  a  Notice  was  pub- 
hshcd  in  thi  FEDFr.'.L  Ulgistkr  (-n  FR 
30G34)  stati.1'4  ti:at  an  ppp'.i'-p.tioii  had 
been  fil<'d  by  D;'  iol.U'd  Canilal  In\e.;t- 
n:cnt  Corp..  754.^  !;orfh  Kendall  Driv\ 
Mi^ini,  n.n.  33i5r,,  v. ah  the  Sr,--..!!! 
n.-.-^inc;"  Adminis'.ra'.ion,  pursuant  to 
§  107.102  01  the  Ret;u!at;ons  governing 
sr.iall  business  inve"tment  co.mpan^s 
(SPIC). 

Ir.tcrestcd  parties  were  giv(  !i  until 
the  t:..:p  f.f  biLsine-.-^  August  1.  1018.  to 
.su'c.  -it  ti.eir  comrncnf.i  to  KUA.  No 
corr -iicnts  were  received. 

Notice  is  hereby  given  D'ai.  pui-.u- 
ant  to  section  301(c)  of  tlie  Small  Ri;r,i- 
ness  InvestnT-nt  A.  i  of  l'J5S.  as 
amended,  after  havinj;  eon.sidrrt  >i  t.he 
npplic.ttion  aiii  ai!  other  pt't-tinf-:  i  ir.- 
fornijiio;-!.  the  SE.A  i-^-^ued  I  icons  "io. 
')4/O4-01'i0  to  Dauelprid  Capital  In- 
vestment Coip.,  to  operate  as  an  SIIIC. 

iCat?.'.og  of  Federal  Dom.-stic  .A.  si.  ianct- 
Proyi;im  No.  59.011.  Small  Bii.sincss  I'l'.isit- 
lilt  ".n  Conipanit-s. t 


[  8025-0 1-M] 

[License  No.  09  09  0210) 

JERMYN  VENTURE  CAPITAL  CORP. 

Issuance  of  Small  Business  Investment 
Company  License 

On  June  8.  1978,  a  notice  of  applica- 
tion for  a  license  as  a  small  business 
investment  company  was  published  in 
the  Federal  Register  (Vol.  43.  No. 
Ill)  stating  that  an  application  had 
been  filed  with  the  Small  Business  Ad- 
ministration pursuant  to  §107.102  of 
the  regulations  governing  small  busi- 
ness investment  compa.nies  il3  CFR 
107.102  (1978)),  for  a  license  to  operate 
as  a  small  business  investment  compa- 
ny (specializing  in  the  financing  ol  the 
production  and  distribution  of  motion 
pictures)  by  Jcrmyn  Venture  Capital 
Corp..  190  North  Canon  Drive.  Suite 
400,  Beverly  Hills,  Calif.  90210. 

Intercted  parties  were  given  until 
the  close  of  bii.-iness  on  Jun^*  23,  1978, 
to  submit  their  comments.  No  com- 
ments were  received. 

Notice  i.s  hereby  given  that  pursuant 
to  section  ::;}l(c)  of  the  Small  Business 
Investment  Act  of  1958,  as  a.mended, 
after  l<aviiig  considered  the  applica- 
tion and  all  other  pertinent  informa- 
tio!i  n,'d  facts  with  regard  thereto, 
yu.\  iv.ued  License  No.  09/09-0210,  to 
.letnTn  Venture  Capital  Corp.  on  Oc- 
tober 18.  1978. 

'Ca'...Io-    of    FciJ(i;d    Doi'V  :li(,'    AAi.-itancc 
Prc>K;.^;.i  No.  59.011.  Si-.i.-ill  Biisiti-  .  ,  I:n.-st 
I  irnc  Cor.:panie.<;.) 

Dated:  October  19.  1978. 

Pf.'ei'.  F,  McNrisiT. 
Deputy  Associctr  Admii.ir-tictor 
for  Inve-  tmcnt. 
(Fli  Dor.  78  30077  Filt  d  10  24  7.:    .';  -i  i  .>in) 


(8025-0 1-M] 

fDf>(  larrtion  of  Di.s.i.st.  r  rxaii  Ar<  n  N'o 
l':-3Jj 

CAIIF0??<IA 
Declaration  of  Disc!t«er  Loon  A.-eo 

As  a  result  of  the  Presidtnt's  major 
di.sast' r  declaration.  I  find  that 
Orange  County  and  .i.djr.cent  (uinitits 
withiii  th,e  State  of  California  consti- 
tute a  disaster  area.  bec;-!se  of 
damage  resulting  from  landslides  be- 
ginning: about  October  2,  1S78.  Ehgible 
pers'M.s,  firms  and  or^'aniz.  ;ions  may 
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file  applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
December  8.  1978.  and  for  economic 
injury  until  the  close  of  business  on 
July  9,  1979,  at: 

Small  Business  Administration.  District 
Office.  350  South  Figueroa  Street.  6th 
Floor.  Los  .'Vngeles,  Calif.  90071 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Prograras  Nos.  59002  and  59008.) 

Dated:  October  17.  1978. 

A.  Vernon  Weaver. 
Administrator. 
IFR    Doc  78-29992  Piled  10-24-78:  8:45  am] 


[8025-01 -M] 

CDcclaratlon  of  Disaster  Loan  Area  No 
1537] 

ILLINOIS 
Declaration  of  Di«atter  Lean  Area 

DeKalb  and  Kane  counties  and  adja- 
cent coimties  within  the  State  of  II li 
nois   constitute   a   disaster   area   as   a 
result    of    damage    caused    by    hea\y 
rains    and    flash    flooding    which    oc 
curred  on  September  13-17.  1978.  Eli 
gible  persons,  firms  and  organizations 
may    file    applications    for    loans    for 
physical    damage    until    the    close    of 
business  on  December  18.  1978,  and  for 
economic  injury  until  the  close  of  busi- 
ness on  July  17.  1979.  at: 

Small  Bu.siness  Administration.  Districi 
Office.  219  South  Dearborn  Street,  Chica- 
go. 111.  60604 

or  other  locally  announced  locatiotis. 

I  Catalog    of    Federal    Domestic    As.-^i.-itHncc 
PioRram  Nos.  59002  and  59008.1 

Dated:  October  17.  1978. 

A.  Vernon  V/E.wtR. 
Administrator. 

[FR  Doc  78  29993  Piled  10-24  78:  8:4r)  nin: 


18025  01] 

REGION  V  ADVISORY  COUNCIL 
Change  of  Meeting  Date 

The  Small  Business  Administration 
Region  V  AdvLsoryjCouncil.  located  in 
the  geographical  area  of  Indianapolis. 
Ind..  has  changed  the  date  of  its 
public  meeting  from  10:30  a.m.  e.s.t.. 
on  Wednesday,  November  15,  1973.  to 
10:30  a.m.  e.s.t.  on  Thursday,  Novi m 
ber  16,  1978.  in  the  Midtown  PJamad  ,. 
1530  North  Meridian  Street.  Indiana 
polls.  Ind.,  to  discuss  such  m.atters  as 
may  be  presented  by  members,  staff  of 
llie  SUiall  BiLsiness  Administration,  or 
others  present. 

For  further  information,  write  or 
call  Robert  J.  Gastineau,  Public  Infor- 
mation Officer,  U.S.  Small  Business 
Administration.  Federal  Building.  5th 


Floor.  575  North  Pennsylvania  Street. 
Indianapolis.  Ind.  46204.  317-331-7041. 

Dated:  October  19.  1978. 

K.  Drew. 

Deputy  Advocate  for 
Advisory  Councils. 
tPR  Doc.  78  29994  Filed  10  24-76:  8  45  am] 

REGION  IX  ADVISORY  COUNCIL  EXECUTIVE 
BOARD 

Public  Meeting 

The  Small  Busin.ess  Administration 
Region  IX  Advi.sory  Coiuicil  Executive 
Board  will  hold  a  pubhc  meeting  at 
9:30  a.m..  on  Monday,  November  20, 
1978.  at  450  Golden  Gate  Avenue,  15th 
Floor,  Multipurpose  Room  15347.  San 
Francisco,  Calif.,  to  di^,cuss  such  mat- 
ters as  may  be  presented  by  members, 
staff  of  the  Small  Business  Adminis- 
tration, or  others  attending. 

For  further  inforniation.  write  or 
call  JoAnn  Semones,  Regional  Public 
Information  Officer,  U.S.  Small  Busi- 
ness Administration,  450  Golden  Gate 
Avenue.  15th  Floor.  Bo.k  36044.  San 
Frauciseo.  Calif.  94102,  415  556  0860. 

Dated:  October  19,  1976 

K   Dkew. 
Deputy  Advocate  for 
Advisory  Couiicils 
[FR  Doc   7«  29996  Piled  10  24-78.  8  45  anil 


[8025-01-MI 

REGION  X  ADVISORY  COUNCIL  EXECUTIVE 
BOARD 

Public  Meeting 

The  Small  Business  .Administration 
Region  X  Advi.-,ory  Co  inci!  E.\ecutive 
Board  vull  liold  a  public  meeting  from 
9  a.m.  to  12:30  p.m.  of  Wednesday.  Na- 
vembcr  irj.  1978.  in  the  Seattle-First 
Board  Room.  Dexter-Horton  Building. 
Seattle.  Wash.,  to  di-scu.ss  sucii  matters 
as  tna.\  be  presented  by  members,  stall 
of  tin  Small  Bu.siness  Administration, 
or  otlicrs  attending 

For  fuilher  ir.forrr.af :oii.  wntt-  or 
call  Larry  C.  Gourlie,  Regional  Direc 
tor.  U.S.  Small  Biisuu-.ss  Administra 
tion.  Dexter-Korlon  Buiidsng.  5th 
Flooi.  710  Second  Avenue.  Seattie, 
Wash.  98104.  206-399  5676 

Dated:  October  19.  1978 

K   Drew. 
Deputy  Advocate  for 
Advrsorij  Councils. 
[FR  iJoc  78-29995  Filed  10  24-78.  8  45  am] 


1 8025-01 -M] 

(License  No  03   03-0022) 

SHARON  SMALL  BUSINESS  INVESTMENT  CO. 

Application 

Notice  is  hereby  given  that  Sharon 
Small  Business  Investment  Co. 
(SSBIC).  385  Shenango  Avenue. 
Sharon,  Pa.  16146.  a  Federal  licensee 
under  the  Small  Business  Investment 
Act  of  1958  <Act),  as  amended  (15 
U.S.C.  661  et  seq.).  has  filed  an  appli- 
cation with  the  Small  Business  Admin- 
istration purusant  to  section  312  of 
the  Act  and  co\ered  by  section 
107.1004(b)  (1)  and  (4)  ol  Iht^  SBA's 
regulations  governing  small  business 
investment  companies  (SBIC)  (13  FR 
107.1004  (1978)).  for  approval  of  a  con- 
flict of  interest  transaction  falling 
within  the  .scope  of  the  above  sections. 

Subject  to  such  approval  S.SBIC  pro- 
poses to  provide  funds  to  Geneva 
Golden  Dav.n.  Inc.  (Geneva)  669  East 
Main  Street.  Geneva.  Ohio  44041 

The  proposed  financing  is  brought 
within  the  purview  of  section 
107.1004(b)  (1)  and  (4)  ol  the  regula- 
tions' because  one  ot  the  principal 
stockholders  of  Geneva  is  a  former 
employee  of  the  parent  company  of 
the  SBIC  and  therefore  is  considered 
an  associate  of  .SSBIC  as  defined  by 
section  107.3  of  the  regulations.  The 
individual  involved  is  Mr.  William  F 
Jolmson. 

The  transaction  also  falls  within  sec- 
tion 107.1004(bi'4*  ,  in  that  the  licens 
ee's  financing  uill  provide  funds,  or  re- 
lease other  funds,  to  discharge  mone- 
tary obligations  of  Geneva  to  licens- 
ee's parent,  as  suble.s.see  of  real  estate 
from  it  and  the  purch.ase  of  fixtures 
and  equipment  fro;:i  the  par'^nt. 

Notice  is  hereby  given  that  anj-  in- 
terested person  n.ay  not.  later  than 
November  6.  1978.  .^ubmit  written  com- 
ments on  the  projjos'.d  trarisaction  to 
the  Deputy  Associate  Administrator 
for  Investment,  Snial!  Bus!nes.->  Ad- 
ministration, 1441  L  Street  NW.. 
Washington,  DC.  204K.1 

'Catalo;;  of  Fiticral  Domestic  Assi.slance 
Program  No  59.011,  Small  Business  Invevst- 
mtnt  Comi.<anios  > 

Dated:  October  12.  1978 

Peter  F.  McNeish. 
Deputy  Associate  Adrn-.nistrator 
for  Investment. 
[FR  Doc.  78  29S^17  Filed  10-24  78;  8  45  am) 
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[4710-02-Ml 

DEPARTMENT  OF  STATE 

Agency  for  Intamotionol  Dcvvlopment 

JOINT  COMMITTEE  FOR  AGRICULTURAL  DE- 
VELOPMENT OF  THE  BOARD  FOR  INTERNA- 
TIONAL FOOD  AND  AGRICULTURAL  DEVEL- 
OPMENT 

Meeting 

Pursuant  to  Executive  Order  11769 
and  the  provisions  of  section  10  (a). 
(2),  Pub.  L.  92-463.  Federal  Advisory 
Committee  Act,  notice  is  hereby  given 
of  the  si.xteenth  meeting  of  the  Joint 
Committee  on  Agricultural  Develop- 
ment (JCVD)  of  the  Board  for  Inter- 
national Food  and  Agricultural  Devel- 
opment (BIFAD)  on  November  13-16, 
1978. 

The  purpose  of  the  meeting  i.s  to  dis- 
cuss: proposals  for  restructuring  the 
JCAD  monthly  meetings;  the  implica- 
tions for  the  BIFAD  of  the  proposed 
establishment  of  an  International 
Service  for  Agricultural  Research  by 
the  Consultative  group  on  Interna- 
tional Agricultural  Research 
(CGIAR):  the  development  of  a  source 
book  of  American  universities  quali- 
fied to  provide  training  in  the  differ- 
ent agricultural  areas  of  specialization: 
and  to  consider  other  business  brought 
before  the  Committee. 

The  JCAD  will  m«et  on  Novemb'  r 
13.  14,  and  16  in  the  form  of  Regional 
Worii  Groups  (RWGs):  for  Asia  on  No- 
vember 13,  1978.  from  10  a.m.  to  4  p.m. 
in  Room  206,  Rosslyn  Plaza  Building. 
1601  North  Kent  Street,  Rosslyn,  Va.; 
for  Latin  America  on  November  14, 
1978,  from  9:30  a.m.  to  4  p.m.  in  Room 
2242,  New  State  Department  Building; 
for  Africa  on  November  16.  1978,  from 
9  a.m.  to  1  p.m.  in  the  Stockholm 
Room.  Chase  Park  Plaza  Hotel,  212 
North  Kings  Highway,  St.  Louis,  Mo.; 
and  for  the  Near  East  on  November 
16.  1978,  from  10  a.m.  to  4  p.m.  in 
Room  6484.  New  State  Department 
Building.  The  JCAD  meeting  on  No- 
vember 15.  1978  will  convene  from 
9.30  a.m.  to  5  p.m.  in  the  Stockholm 
Room  of  the  Chase  Park  Plaza  Hotel. 
212  North  Kings  Highway.  St.  Louis. 
Mo.  63108.  The  entire  four-day  meet- 
ing is  open  to  the  public.  Any  interest- 
ed person  may  attend,  mav  file  written 
statements  with  liie  Committee  before 
or  after  the  meeting,  or  may  pre.sent 
oral  statetnents  in  accordance  with 
procedures  established  by  the  Com- 
mittee, and  to  the  extent  the  lime 
available  for  the  meeting  permits. 

Dr.  Carl  E.  Ferguson.  Office  of  Title 
XII  Coordination  and  University  Rela- 
tions. Devrlopment  Support  Bureau,  is 
designated  A. ID.  Advi.sory  Committee 
Representative  at  the  meeting.  It  is 
suggested  that  tho.se  desiring  further 
information  write  to  him  in  care  of  the 
Agency     for     International     Develop- 


ment, State  Department,  Washington, 
D.C.  20523,  or  telephone  him  at  703 
235-9054. 

Dated:  October  18,  1978. 

Carl  E.  Ferguson, 
A.I.D.  Advisory  Committee  Rep- 
resentative, Joint  Committee 
on  Agricultural  Deielopment, 
Board  for  International  Food 
and  Agricultural  Development. 
CFR  Doc.  78  30103  Filed  10-24  78;  8:45  a.m.] 


Overseas  Schools  Advisory  Council. 
I  }■  R  Doc.  78-30102  Filed  10-24-78;  8:45  am] 


[4710-01-M] 

Office  of  the  Secretary 

(jPublic  Notice  CM-8   1191 

OVERSEAS  SCHOOLS  ADVISORY  COUNCIL 

Meeting 

The  Overseas  Schools  Advisory 
Council,  Department  of  State,  will 
hold  its  annual  meeting  on  Thursday, 
December  14.  1978,  9:30  a.m.,  in  Con- 
ference Room  1408.  Department  of 
State  Building,  Washington.  D.C. 

Agenda  items  scheduled  for  discus- 
sion are  as  follows; 

I.  Welcome  and  Introduction  of  PnrUci 
pants. 

II.  Greetings  froni  the  Dt-partinciii  of 
Stale. 

III.  Report  of  Exe<'ii!ive  Comriiitto  M((  l- 
iri-.;  of  June  8    1978. 

IV.  Results  of  Su!\<  .\s  and  Reports  Relat 
iuK  to  Local  F\ind-Rai.sinp  Acti\iiifs  Con- 
ducted by  the  Schools; 

A.  The  Role  of  Fui.d-Rai.sinK  Handbook  in 
Planning  and  Condiu  ting  Ptind-Raising  Pro- 
grani.s; 

B.  RequeoLb  ajid  Recoinmendal  lon.s  for 
Additional  Council  As.sistance:  and 

C.  ReKional  School  A.>;.<;ociation.s  Meetings 
and  Acti-  ities. 

V.  Status  Report  and  Review  ol  Coiincir.s 
F\ind  Raising  Activities  1968-1978. 

VI.  Activities  Relating  to  Councils  Second 
Phase: 

A.  Letter  to  1300  US  Corporations  and 
F^oundations,  Enclosins  Directory  of  Ameri- 
can-Sponsored Oversea.s  Schools,  a  Sample 
of  Updated  School  Pact  Sheets  and  a  List  of 
U.S.  Firms  Represented  on  School  Boards; 
and 

B.  Annual  Letter  to  H;  ads  of  U.S.  Corpo 
rations  and  Foundations  Rey.TidinK  the 
Needs  of  the  Overseas  Schools  and  Advis- 
ability for  Interested  Participation  of  Their 
Overseas  Employees  in  School  Actixilies. 

VII.  Other  Business. 

For  purpcse.s  of  fulfilling  building 
security,  members  of  the  public  desir- 
ing to  attend  the  meeting  slDuld  call 
Ms.  Judy  Knott.  Office  of  Overseas 
Schools.  Department  of  State.  Wash- 
ington, DC.  Area  Code  703  235  9600, 
prior  to  December  14.  The  public  may 
participate  in  discus.-ion  at  the  Chair 
man's  instructions. 

Dated:  October  16.  1978. 


Ernest  N.  Manni.mo. 
Executive  Secretanj. 


[4710-01-M] 

[Public  Notice  CM -8/1211 

SHIPPING    COORDINATING   COMMIHEE,    SUB- 
COMMITTEE ON  SAFETY  OF  LIFE  AT  SEA 

Meeting 

The  Working  Group  on  Radiocom- 
munications  of  the  Subcommittee  on 
Safety  of  Life  at  Sea  (SOLAS),  a  part 
of  the  Shipping  Coordinating  Commit- 
tee, will  conduct  an  open  meeting  at 
1:30  p.m.  on  November  16.  1978.  in 
Room  8442  of  the  Department  of 
Transportation.  400  Seventh  Street 
SW..  Washington,  D.C.  20590. 

The  purpose  of  the  meeting  is  to 
prepare  position  doctmients  for  the 
Twentieth  Session  of  the  Subcommit- 
tee on  Radiocommunications  of  the 
Intergovernmental  Maritime  Consul- 
tative Organization  (IMCO)  to  be  held 
in  London  on  March  26-30,  1979.  In 
particular,  the  working  group  will  dis- 
cuss the  following  topics: 

Survival  craft  radio  equipment; 
Operational      requirements      for      future 
EPIRB's: 
Operational  standards  for  shipboard  radio 

equipment:  and 
Maritime  distress  system. 

Requests  for  further  information 
should  be  directed  to  Lieutenant  R.  F. 
Carlson,  U.S.  Coajst  Guard  (G-OTM/ 
74),  Washington.  D.C.  20590.  tele- 
phone 202-426-1345. 

The  Chairman  will  entertain  com- 
ments from  the  public  as  time  permits. 

RicHABD  K.  Bank, 
Chair7nan,Shipping 
Coordinating  Committee. 

October  18,  1978. 

(FR  Doc  78  30101  Piled  10-24-78;  8:45  ami 


I4810-25-.M] 

DEPARTMENT  OF  THE  TREASURY 

MONETARY  OFFICES 

Financial  Recordkeeping  and  Reporting  of  Cur- 
rency and  Foreign  Transactions;  Modificatior 
of  Reporting  Requirement 

Notice  is  hereby  given  that  a  pensor 
v.ho.  under  the  provisions  of  31  CFR 
103.24.  w.ould  otherwise  be  required  tc 
file  a  Treasury  Department  Form  90 
22.1.  Report  of  Foreign  Bank  and  Pi 
nancial  Accounts,  concerning  hi.s  own 
enship  or  control  over  foreign  finaneia 
accounts,  need  not  make  such  a  report 
if  the  accounts  had  an  aggregate  maxi 
mum  value  of  $1,000  or  less. 

The  above  exemption  from  the  re 
porting  requirement  is  designed  t< 
reduce    unnecessary    paperwork    occa 
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sioned  by  Federal  reporting  require- 
ment.s,  while  insuring  that  the  purpo.se 
and  objectives  of  the  statute  are  car- 
ried out.  It  is  authorized  by  sections 
241  and  242  of  the  Currency  and  For- 
eign Transactions  Reporting  Act.  84 
Stat.  1 124  and  31  CFR  103.45. 

Dated:  October  19.  1978. 

Bette  B.  Anderson. 
Undersecretary. 

IFll  Hoc  78  .W 11, J  Piled  10-24-78:  8  45  ami 


14810-22-Ml 

Office  of  the  Secretary 

CERTAIN  CARBON  STEEL  PLATES  FROM 
VARKMJS  COUNTRIES 

AntidumpiHg  Proceeding  Nofice 

AGENCY:  Treasury  Department. 

ACTION;  Initiation  of  antidu.Tiping 
investigation. 

SUMMARY;  This  notice  is  to  advise 
the  public  that,  pursuant  to  informa- 
tion developed  under  the  "Trigger 
Price  Mechanism"  for  certain  steel 
mill  products,  an  antidumping  investi 
gation  Is  being  initiated  for  the  pur 
po.se  of  determining  whether  imports 
of  carbon  steel  plates  from  variou.s 
countries  are  being,  or  are  likely  to  be. 
sold  at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act, 
1921.  as  amended.  Sales  at  less  than 
fair  value  generally  occur  when  the 
prices  of  the  merchandise  sold  for  ex- 
portation to  the  United  Stetes  are  les.^ 
than  the  prices  in  the  home  market. 

EFFECTIVE  DATE:  October  25,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Donald  W.  Eiss,  U.S.  Treasury  De- 
partment. Office  of  Tariff  Affairs. 
15th  Street  and  Pennsylvania 
Avenue  NW..  Washington.  D.C. 
20220.  telephone  202-566-8256. 

SUPPLEIMENTARY  INFORMATION: 
On  December  6,  1977,  the  President 
approved  implementation  by  tiic 
Treasury  Department  of  a  "Trigger 
Price  Mechanism"  ("TPM")  applicable 
to  importations  of  certain  steel  mill 
products.  As  stated  in  the  Federal 
Register  of  December  30.  1977  (42  FR 
65214).  the  TPM  consists  of  four 
major  parts;  (1)  the  establisliment  of 
trigger  prices  for  steel  mill  products 
imported  Into  the  United  States;  (2) 
the  use  of  a  Special  Summary  Steel 
Invoice  ("SSSI")  applicable  to  imports 
of  all  steel  mill  products;  (3)  the  con- 
tinuous collection  and  analysis  of  data 
concerning  (a)  the  cost  of  production 
and  prices  of  steel  mill  products  ex- 
ported to  the  United  States,  and  (b) 
the  condition  of  the  domestic  steel  in- 
dustry; and  (4)  where  appropriate,  the 


expedited  initiation  and  disposition  of 
proceedings  under  the  Antidumping 
Act  of  1921  with  respect  to  import.s 
b(  low  the  Trigger  Prices. 

The  Trigger  Price  Mechanism  is  a 
mor.itoring  device  established  by  tlu- 
Treasury  Department  to  determine  if 
ba.<;ic  steel  mill  products  may  be  :iold 
to  the  United  Slates  at  less  than  fair 
\aluo.  Actual  C.I.F.  tran.saction  prices 
on  .sales  to  the  United  States  are  com- 
pared to  trigger  prices  establislied  by 
the  Treasury  Department.  Prices 
below  the  trigger  prices  are  considered 
to  represent  potential  sales  at  less 
than  fair  value  since  trigger  prices  re- 
flect the  estimated  cost  of  production 
of  the  world's  most  efficient  steel  \r,- 
dustry. 

Infoitnation  h.T,s  been  developed 
from  analv.sis  of  the  SSSI's  submitted, 
indicating  that  imports  of  certain 
carbon  steel  plates,  sold  by  the  compa- 
nies li.stcd  below,  have  been  entering 
the  Unite.s  States  at  prices  below  the 
applicable  "Trigger  Prices".  Such  in- 
formation indicates  the  pos.sibility 
that  the  subject  carbon  steel  plates 
are  being,  or  are  likely  to  be.  sold  at 
less  than  fair  \alue  within  the  mean- 
ing of  the  Aniidumping  Act  of  1921.  a.s 
amended  (19  U.S.C.  160  et  seq.).  by  the 
following  producers  and/or  sellers  of 
this  mercliandiae.  and  in  tiio.se  in- 
stances where  the  seller  did  not  al.so 
pioduce  the  exported  product,  the 
nianufriclurers  supplying  the  firms 
listed  b(  low: 

f-:mpn  s.T  Nacioiiiil  Sidcriiicica.  S.A. 
Velascjut -r.,  l'.H 
Madrid-6.  Spain 

.Slahlt  \po;l  '  Pr/x'd.siebior.stwoa 
Handlu  Zak'icnir/.netzo 
Katoviice.  Plebiscytown  ;{6 
Folami 

Cliina  Steel  Corp. 
'T.nAv.in  > 

Tl:e  addre.s.ses  li.sled  above  are  for 
identification  purposes  only  and  do 
not  ncces.sarily  reflect  the  count rit.s 
from  which  those  companies  have 
made  sale.s  at  less  than  "trigger 
prices".  For  purposes  of  this  investiga- 
tion, sales  by  those  companies  control- 
ling, controlled  by.  or  und(>r  the 
lomrnon  ownership  of  each  listed  com- 
pany in  the  .same  country,  will  be  sub- 
ject to  any  Finding  of  Dumping  ulii 
mately  is.sued. 

Customs'  information  indicates  mar 
gins  of  dumping  up  to  48.5  percent 
based  upon:  the  comparison  of  export 
prices  to  the  U.S.  with  prices  to  third 
countries,  as  reflected  by  prices  appli- 
cable to  imports  of  this  merchandise 
into  Uie  member  states  of  the  Europe- 
an Communities,  for  exports  from 
Spain:  and  the  comparison  of  export 
prices  to  the  U.S.  with  the  foreign 
market  value,  as  reflected  by  prices  ap- 
plicable to  this  merchandise  sold  for 
export   to   the   European   Community 


by  Spanish  producers  and  set  by  the 
Commi.->sion  of  the  European  Commu- 
iiities  for  such,  imports,  with  respect  to 
this  merchandise  imported  from 
Poland.  For  this  latter  comparison  of 
relevant  pricing,  Spain  is  considered  to 
constitute  a  country  at  a  comparable 
level  of  economic  development  within 
the  m'  aning  of  5  153.7.  Customs  Regu 
lations  (19  CFR  153.7)  as  amended  by 
43  P'R  352S'2.  p.jrtaining  to  merchan- 
di.se  fioni  st  at  e-cont  rolled-economy 
cOvmiriLS. 

With  resptct  to  goods  exported  from 
the  Republic  of  China,  export  prices 
to  tiie  United  States  were  compared  to 
the  data  developed  under  the  Trigger 
Price  Mechanism  (TPM)  for  carbon 
steel  plates  contaiivd  in  AISI  category 
5.  Data  regaiding  triggt-r  prices"  for 
this  product  were  utilized  due  to  the 
lack  of  readily  available  data  regard- 
ing Taiwanese  home  market  prices, 
prices  at  which  this  product  is  sold  to 
third  countries  by  companies  in 
Taiwan  or  the  cost  of  producing 
carbon  steel  plate  in  Taiwan. 

In  establishing  and  administering 
the  TPM.  substant:a.l  evidence  has 
been  developed  concerning  injury  and 
likelihood  of  injury  to  the  United 
States  steel  industry  from  .sales  of  for- 
eign steel  at  less  than  its  fair  value. 
The  sector  of  carboji  steel  plate  seems 
particularly  vulnerable  Domestic  con- 
sumption increa.'^ed  in  1977  campared 
to  1976  by  10.3  percent,  and  in  the 
first  8  months  of  1P7C  by  21.5  percent 
compared  to  tiie  same  period  in  1977. 
Ba.sed  on  U.S.  Census  statistics  during 
those  .same  time  frames,  imports  have 
incrca,sed.  respectively.  32.6  percent 
and  75.0  percent.  During  the  first  8 
months  of  1978.  total  imports  of 
carbon  steel  plate  accounted  for  24 
percent  of  total  U.S.  domestic  con- 
sumption. Evidence  available  indicates 
that  imports  from  the  three  countries 
in  which  tlie  above-named  compariies 
are  situated,  have  iiKre;i.sed  their 
shares  of  this  market  i!i  both  ab.solute 
terms  and  in  terms  of  market  penetra- 
tion. Imports  from  these  companies. 
occurring  at  prices  less  than  the  rele- 
vant trigger  prices  ha\e  been  signifi- 
cant, accounting  for  roughly  25  p«^r- 
cent  of  total  import .s  of  this  product 
from  these  three  countries  during  the 
period  May-August  1978.  Accordingly, 
it  has  been  determined  that  a  prelimi- 
nary referral  to  the  International 
Trade  Commission  pursuant  to  section 
201(c)(2)  of  the  Antidumping  Act  is 
not  required. 

Having  conducted  a  summary  inves- 
tigation pursuant  to  §  153.29  of  the 
Cu.stoms  Regulations  (19  CFR  153.29) 
and  having  determined  as  a  result 
thereof  that  there  are  grounds  for  so 
doing,  the  United  Stat<?s  Customs 
Service  is  instituting  an  inquiry  to 
verify  information  and  to  obtain  the 
facts   neces-sary   to   enable   the  Secre- 
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lary  of  tht>  TrraMiry  to  rf^ch  a  dpt(  r 
minatiorsas  to  thp  f;ift  nr  iikrlihiood  of 
sales  at  less  than  fnir  \aine.  The  ir-qui- 
ry  will  be  eoDcluctcd  on  an  expedMed 
ba.sis. 

Standard  ciweslioiinaires  will  be 
promptly  presenied  by  the  Cvjstoms 
Service  to  all  appropriate  "pnrties.  Re- 
vspon.se.s  to  liiose  se*  tions  of  the  qiirs- 
tionnaire  reiatinp  pri.mprily  to  price 
dat-a  (sections  AC)  must  be  received 
by  the  Customs  Service  within  21  days 
from  the  date  of  presentation  but  in 
no  case  more  than  26  days  after  the 
date  of  piitDJiration  of  this  notice  in 
the  Fkderal  RFcrsTEH.  Where  appro- 
priate, responses  to  that  section  of  the 
questionnaire  relating  primarily  to 
cost  of  production  data  'section  D) 
must  b<-  1 1  r<'ived  by  the  Customs  Serv- 
ice within  35  days  from  the  date  of 
presentation  but  in  no  case  more  than 
41  dais  afte.'  the  date  of  publication  in 
the  Federal  Register.  Any  responses 
received  after  the  above-cited  dead- 
lines will  not  be  considered  by  the  Sec- 
retary in  making  llie  Tentative  Deter- 
mination and  may  not  be  used  in 
making  the  Final  Determination. 

All  information  submitted  during 
this  investigation  for  which  confiden- 
tial treatment  is  reque.sted  must  be  ac- 
companied (unless  f;  153.22(a)(2)  of  the 
Customs  Regulations  is  applicable)  by 
a  full  and  descriptive  nonconfidential 
summary  in  acccdance  with  §  153.22 
of  the  Cvistoms  RcKulafions  (19  CFR 
153.22).  All  information  or  portions  of 
confidential  subr'iissions  whic-ii  are  not 
adeciuately  summarized  will  not  be 
con.sidered  by  the  Secretary  in  dete- 
minint,'  the  question  of  .sales  at  le.ss 
than  fair  value. 

This  notice  is  published  pursuant  to 
?  153.30  of  the  Customs  Regulations 
'19  CFR  153.301. 

Robert  H.  Mundheim. 
(ivneral  Counsel 
of  the  Treasury. 

October  20    1078 
IFH  Due   78  :*IM)<r-i  l.lid  10  1!4  78   8.45  ?ml 


n  505-01 -Ml 

INTERSTATE  COMMERCE 
COMMISSION 

tDecision.s  Vctlunir  N<'    19] 

DECISION-NOTICE 

Corr(ctW)i 

FR  Doc.  78  22942,  appenrins  at  page 
36557  in  the  hssue  of  Thursday,  August 
17,  is  corrected  a-s  follows: 

In  MC  118922  (Sub-IBF),  second  full 
paragraph,  third  column,  page  36560. 
the  seventh  lin(<  should  read,  to  oper- 
ate as  a  contract  currier,  bv". 


[1505-01   Ml 

IDi-<  Lsiorui  Volume  No  30) 
DCCISION-NOTICE 

Corret7iO'i 

In  FR  Doc.  78  26196  appearing  at 
page  42060  in  the  issue  of  Tuesday, 
September  19.  1978.  on  page  42062.  the 
3d  parat  aph.  the  first  line  should 
read.  'MC  104149  (Sub-203F»,  filed 
August  [14,  1978  •  ♦  ']"•  instead  of 
MC  iO-tUn  (Sub  20,?F)  (etc.}". 


[1505-01    Ml 

INollcr  No.  1551 

MOTOR  CARRIES  TEMPORARY  AUTHORITY 
APPLICATIONS 

Correction 

FR  Do<  78-24414.  appearing  at  page 
38773  in  the  issue  of  Wetlnesday. 
August  3(t  1978,  IS  cornctctl  as  fol- 
lows: 

1.  In  MC  107882  (Sub42TA).  first 
full   paragraph,   middle   column,   page 

38774,  the  ilth  line  should  read. 
••[PhiladeMphia.  PA;  Denver.  CO:  Sta- 
teline.  Reno.  NV;  ' 

2.  In  MC  138438  (Sub-27TA),  first 
full    paragraph,   second   column,    page 

38775,  the  11th  line  should  read,  -com- 
mercial zone  to  points  in  MD.  VA,  the 
District  of  Columbia". 


[1505-01 -Ml 

INollc.   No    172) 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLtCATIONS 

Correction 

In  FTl  Doc.  78-27187.  appearing  at 
page  43808,  in  the  issue  of  Wednesday. 
Septembt  r  27.  1978,  on  page  43809,  in 
the  third  couhnnn,  the  first  full  para- 
graph should  begin  "MC  114045"  in- 
stead of    MC  11445" 


[7035-01 -Ml 

INolui   No   1991 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

OCTOBEH    11,    1978. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  .section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  in  the  Peder.-^l  Register  publi- 


cation no  later  Ihan  the  15th  caien<iar 
day  after  the  date  tiie  notice  of  tiie 
filing  of  the  application  is  publishi  d  in 
the  Feuehal  Registe;r.  One  copy  of  the 
protest  must  be  served  on  tlie  appli- 
cant, or  its  author)/.. 'd  representative, 
if  any,  and  the  prc'iestani  must  certify 
ttiat  such  service  ha.s  been  made.  The 
protest  must  identify  the  operating 
auihority  upon  which  it  is  predicated. 
siitcifying  the  "MC  docket  and  "Sub" 
number  and  quoting  the  particular 
portion  of  authority  upon  which  if 
relies.  Also,  the  protestanl  shall  sp<  c  i 
fy  the  .service  it  can  and  will  provide 
and  the  amount  and  type  of  equip- 
ment it  will  make  available  for  use  in 
connection  with  the  .service  contem- 
plated by  the  TA  application.  The 
\v(  ig.ht  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestant's  inform.ation. 

E.xcept  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica 
tion. 

A  copy  of  the  application  is  on  file, 
and  ran  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission.  Washington,  D.C.,  and 
also  in  the  ICC  field  office  to  which 
protests  are  to  be  transmitted. 

Motor  Carris3<s  of  Property 

MC  720  (Sub-57TA),  filed  August  15. 
1978.  Applicant:  BIRD  TRUCKING 
CO..  INC..  P.O.  Box  227,  Waupun,  WI 
53963.  Representative:  Wayne  W, 
Wilson,  150  East  Oilman  Street,  Madi- 
.son.  WI  53703.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Frozen  foods  (except  in  bulk) 
from  the  facilities  used  by  Ore-Ida 
Foods,  Inc.,  at  or  near  Plover.  WI,  to 
points  in  and  east  of  ND.  SD,  NE,  KS. 
OK,  and  TX.  Restriction:  Restricted 
to  traffic  originating  at  the  named 
origin  and  destined  to  the  named 
States.  Authority  sought  for  180  days. 
Supporting  shipper:  Ore-Ida  Foods, 
Inc..  Owyhee  Plaza,  Boise,  ID  83702. 
Send  protests  to:  (District  Supervisor) 
Mr.  John  Ryden,  Interstate  Commerce 
Commission,  U.S.  Federal  Courthouse, 
517  East  Wi.scon.sin,  Room  619,  Mil- 
waukee, WI  53202. 

MC  29568  (Sub-5TA),  filed  August 
21,  1978.  Applicant:  ASSOCIATED 
TRANSFER  &  STORAGE  CO.,  INC., 
730  North  Northlake  Way,  Seattle, 
WA  98103.  Representative:  Susan  W. 
CarLson,  Aiken,  St.  Louis  &  Siljeg, 
1215  Norton  Building,  Seattle.  WA 
98104.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Ground  limestone,  in  sacks,  from  the 
port  of  entry  of  the  international 
boundary  line  of  the  United  States 
and  Canada,  at  or  near  Porthill,  ID,  on 


the  on.-  hand,  and.  on  the  other  hand. 
Spokane.  Tri  Cities.  Omak,  Okanogan, 
Vancouver,  Centralia,  Olympia,  and 
Seattle.  WA,  and  Portland,  Corvallir., 
Eugene.  Springfield.  Salem,  and  Kla- 
math Falls,  OR,  for  180  days.  Appli 
cant  has  aLso  filed  an  underlying  E^l  A 
seeking  up  to  90  days  of  operating  an 
thority.  Supporting  shipper:  Chemical 
Distributors,  Inc.,  P.O.  Box  10763. 
Portland.  OR  97210.  Send  protests  to; 
Hugh  \l.  Chaffee,  District  Supervisor. 
Bureau  of  Operations.  ICC.  858  Feder- 
al Building,  Seattle.  WA  98174. 

MC  48441  (Sub-24TA).  filed  Augu.s'. 
25,  1978,  Applicant:  R.  M.  E.  INC..  P.O 
Box  418.  Streator,  IL  61364.  Repre- 
.sentative:  Mr.  E.  Stephin  Ileisley.  665 
nth  Street  NW.,  No.  805,  Washington. 
DC  20001.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes.  tran.sporting; 
Mr  fat  containers,  from  facilities  uti- 
lized by  National  Can  Corp..  at  Oak 
Creek,  WI,  to  points  in  the  St.  Louis, 
MO,  commercial  zone,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper:  Na- 
tional Can  Corp.,  8101  West  Higgitis 
Road,  Chicago,  IL  60631.  Send  protests 
to:  Lois  Stahl,  Interstate  Commerce 
Commission,  219  South  Dearborn 
Street.  Room  1386,  Chicago,  IL  60604. 

MC  50866  (Sub-9TA),  filed  August 
31,  1978.  Applicant:  BURLINGAME 
TRUCK  LINE.  INC.,  Rural  Route  No. 
2.  Scranton.  KS  66537.  Representative: 
Frederick  W.  Godderz,  Ramskill  ct 
Godderz.  First  State  Bank  Building. 
Burlingame.  KS  66413.  .Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Dry  feed  and  feed 
ingredients  (except  in  bulk  in  tank  ve- 
hicles), from  Cozad,  Darr,  Dakota 
City,  Kearney,  Lexington,  Orleans, 
Odes.sa,  Superior,  and  York,  NE,  to  all 
points  and  places  in  the  State  of  KS: 
from  North  Platte,  Fremont,  Lincoln, 
Weeping  Water,  and  Omaha,  NE,  to 
all  points  and  places  west  of  Kansas 
Hwy  14  in  the  State  of  KS;  also  from 
Kansas  City,  MO,  and  St.  Joseph,  MO, 
to  all  counties  in  the  State  of  KS  and 
all  points  and  places  therein  except 
the  following,  counties:  Crawford, 
Cherokee,  Franklin,  Anderson,  Linn. 
Miami,  Nemaha,  ifrrown,  Atchison. 
Donijilian,  Jackson,  Labette.  Mont- 
gomery, Wilson,  Neosho.  Woodson, 
Allen,  Johnson.  Wyandotte,  Leaven 
worth.  Jefferson,  Douglas.  Riley, 
Pottawatomie,  Geary,  Morris,  Chase, 
Lyon,  Osage,  and  Coffey  Counties,  KS, 
from  Farmhold  Industries.  Inc.,  plant 
in  Kansas  City,  KS,  to  Gothenburg. 
NE.  for  180  days.  Supporting  shipper; 
Farmland  Industries,  Inc..  P.O.  Box 
7305.  3315  North  Oak  Traffi:v.ay. 
Kan.s,\.s  City.  MO  64116.  Send  protests 
to:  Thomas  P.  OHara.  District  Super- 


visor. Bureau  of  Operations,  Interstate 
Commerce  Commission.  256  Federal 
Building  and  U.S.  Couithouse,  444 
Soul  heast  Quincy.  Topeka.  KS  66683. 

MC  82063  (Sub-9:TA).  filed  Septem- 
ber 1,  1978.  Api'Mcant:  KLIPSCH 
HAULING  CO..  107P5  Wat-son  Road. 
St.  Louis,  -MO  63127.  Reprcsentati-,  e; 
W.  E.  Klipsch,  10795  Watson  Road.  St. 
Louis.  MO  63127.  Authority  sought  to 
operate  as  a  comrnnr  carrier,  by  m.o'.L'r 
\ehiele,  o\er  irregular  routes,  trans- 
porting; Chcmicais.  in  bulk,  in  t.ank  ve 
hides,  from  S-"da!ia,  MO,  to  all  po''nt.s 
in  the  United  States  except  .^K.  HI. 
and  points  in  the  St.  Louis,  MO-Ea^it 
St.  Louis,  IL.  comm.ercial  zone,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Alcolac,  Inc.,  3440  Fairfield  Road, 
Baltimore,  MD.  Send  protests  to:  Dis- 
trict Supervi-sor  P.  E.  Binder.  Inter- 
state Commerce  Commission.  Bureau 
of  Operations,  Room  1465.  210  North 
12th  Street.  St.  Ix)uis.  MO  63101. 

MC  84739  (Sub-28TA).  filed  August 
14,  1978.  Applicant:  SEVERSON 
TRAN.SPORT.  INC.,  624  Albion  Road. 
Edgerton,  WI  53534.  Representative: 
Ronald  J.  Mastej,  900  Guardian  Build- 
ing, Detroit,  MI  48226  Authority 
so'iifht  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregiilar 
routes,  transporting;  Plastic,  except  in 
bulk,  from  the  facilities  of  Hammond 
Pla.stics  Midwest,  Inc..  at  or  near 
Ovvrnsboro.  KY,  to  points  in  IN,  IL. 
MI,  MN,  OH.  PA,  and  WI,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
oi)eratin;,'  authority.  Supporting  ship- 
per; Hammond  Plastic;,  Midwest,  Inc.. 
P.O.  Box  990,  Owensboro,  KY  42301. 
Send  protests  to;  Ronald  Morken,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commi-ssion,  139  West  Wilson  Street, 
Room  202,  Madison.  WI  53703. 

MC  89153  (Sub5TA).  filed  August 
21,  1978.  Applicant;  GAYLE  T. 
McGARRY,  d.b.a.  EAGLE  TRANS- 
FER &  STORAGE  CO..  P.O.  Box  F, 
Lewison,  ID  83501.  Representative; 
Charles  E.  Johnson.  418  East  Ro.ssrr 
Avenue.  P.O.  Box  1982,  Bismarck,  ND 
58501,  Authority  sought  to  operate  a.s 
a  connnon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  ( 1 ) 
Soft  drinks  from  Spokane.  WA,  to 
point.s  in  ID,  MT.  and  OR.  (2)  Empty 
cans  from  Worland,  WY,  to  Spokane, 
WA,  for  180  days.  Restriction;  Re- 
slricted  the  transportation  of  traffic 
originating  at  or  near  destined  to  the 
facilities  of  Western  Bottling  Co.,  Spo- 
kane, WA.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  opcrr.ting  authority.  Supporting 
siiipper:  Western  Bottling  Co..  4014 
East  Prague.  Spokane.  WA  99202. 
Send  protests  to:  Hugh  11.  Chaffee. 
District   Supervisor.   Bureau   of  Oper- 


ations. ICC.  858  Federal  Building.  Se- 
attle, WA  98174. 

MC  99427  (Sub-40TA).  filed  August 
15.  1978.  Applicant;  ARIZONA  TANK 
LINES.  INC.,  PO  Box  855.  Des 
Moines  lA  50309.  Representative:  E. 
Check.  P.O.  Bo.K  855.  Des  Moines.  lA 
50309.  Authority  sought  to  operate  as 
a  co7nmon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Siilp/iuric  arid,  in  b'.ilk,  in  tank  veh.i- 
cles,  from  In.'^piration  aiid  Hayden,  AZ. 
to  Blue  Water.  NM.  for  180  days.  .Sup- 
porting .shipper;  Carhle  Chemical. 
Suite  2905,  Fourth  National  Bank 
Build:)  g,  Sixtli  and  Boulder  Streets, 
Tul.sa.  OK  74119.  Send  protests  to: 
Herbert  W.  Allen,  District  Supervisor. 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  518  Federal  Build- 
ing. Des  Moines.  lA  50309. 

MC  105280  (Sub-3TA).  filed  August 
15.  1978.  Applicant;  CHANDLER 
TRANSPOIIT  SERVICE,  INC.,  P,0. 
Box  309.  Fleming.  CO  80728.  R'^pre- 
sentative:  Richard  P.  Kissir^er.  Steele 
Park.  Suite  330,  50  Sou'h  Steele 
Street,  Denver,  CO  80209.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicK-  over  irregular 
routes,  transporting;  Petroleum  prod- 
ucts in  packages  or  containers,  from 
El  Dor:. do.  KS  to  point,s  in  CO,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlving  ETA  seeking  up  to  90  days  of 
operating  aulhoiity.  Supporting  ship- 
per; Getty  Refining  and  Marketing 
Co..  P.O.  Box  1650.  Tulsa.  OK  74102. 
Send  protests  to;  District  Supervisor, 
Roger  L.  Buchanan.  Interstate  Com- 
merce Commi.s.-,ion,  721  19th  Street, 
492  US.  C"usl.jm.>  HoUoe.  Denver,  CO 
80202. 

MC  107403  iSub-lUlTA).  filed 
August  21,  lP7a.  Applicant:  MAT- 
LOCK, INC  ,  10  West  Baltimore 
Avenue,  Lansdowne,  PA  19050.  Repre- 
sentative; Martin  C.  Hynes,  Jr.  10 
West  Baltimore  Avenue,  Lan.sdowne. 
PA  19050.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting; 
Grovnd  limestotie.  in  hulk  and  bags, 
from  Sylacauga.  AL.  to  New  Orleans, 
LA.  and  Sneads.  FL;  lime  slvry.  in 
bulk,  in  tn,nk  vehicles,  from  Sylacauga. 
AL.  to  Savannah.  Augusta,  and  Macon. 
GA.  and  McGehee,  AR  for  180  days. 
Supporting  shipper.  Sylacauga  Cal- 
cuim  Products  Co..  P.O.  Box  330.  Syla- 
cauga, AL  35150.  fend  prof^sts  to:  T. 
M.  Esposito.  Transportation  Assistant. 
600  Arch  Street.  Room  3238.  Philadel- 
phia, PA  19106. 

MC  107496  (Sub-1155TA).  filed 
August  15.  1973.  Applicant;  RUAN 
TRANSPORT  COriP  ,  666  Grand 
Avenue,  Des  Moines,  lA  50309.  Repre- 
sentative: E.  Check.  666  Grand 
Avenue.  Des  Moines,  I.'\  50309.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  o\  er  irregu- 


FEOERAL  REGISTER,  VOL.  43,  NO    307— WEDNESDAY,  OCTOBER  25,  1978 


FEDERAL  REGISTER,  VOL.  43,  NO.  207— WEDNESDAY,  OaOBER  25,   1978 


49878 


NOTICES 


lar  r()utes,   transporting:   Propellants.  and  those  requiring  special  equipment.  Terminal  Annex    Denver    CO  80217 

in   bulk,   in   tank  vehicles,   from   East  Serving  Long^■iew,  Tylor.  Gladewater.  Authority    sought    to    opera"     a.s    a 

SuHer-pi^'f  '°,S"^''""  «'"''•    r-''  ^^f  Kilgore.  TX  as  intermediate  and  common    earner,    by     mTor    veS^^le 

BUtier.    PA      for     1  (10    rlavs      .<5iinr-)nrtiT-iCT  nff.r/->iif u      r\r^ir,tcy      t^      ;„.: .  .  '  ■'      "'"i*-"       vtuiLn, 


Containers  and  container  components. 
from  the  facilities  of  Blackhawk  Mold 
ing  Co..  Inc.  located  in  Addison.  IL  to 
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a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting; 
Building  inaterials.   from   Dallas,  TX. 
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Inc.,  from  Sikeston,  MO  to  E\ansville. 
lA,  and  Owensboro.  KY,  under  a  con- 
tinuing   contract     or    contracts     with 
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lar  routes,  transporting:  Propellants. 
in  bulk,  in  tank  vehicles,  from  East 
Chicago.  IN  to  Franklin,  KY.  and 
Butler.  PA.  for  180  days.  Supporting 
shipper:  Phillips  Petroleum  Co.,  222 
East  Ogden.  Hinsdale.  IL  60521.  Send 
protests  to:  Herbert  W.  Allen.  District 
Supervisor.  Bureau  of  Operations.  In- 
terstate Commerce  Commission.  518 
Federal  Building.  Des  Moines,  lA 
50309. 

MC  108523  (Sub-8TA),  filed  Septem- 
ber    1,     1978      Applicant:     POLMAN 
TRANSFER,   INC..  Route  3,  Wadena, 
MN  56482.  Representative:  Robert  P. 
Sack.   P.O.   Box   6010,   West  St.   Paul. 
MN  55118.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Pet  foods  (except  commodities  in 
bulk)   from  Perham,  MN  to  ports  of 
entry    on    the    United    States-Canada 
boundary    line    at    Portal.    ND    and 
Sweetgrass,  MT  for  subsequent  move- 
ment to  points  in  the  Provinces  of  Al- 
berta    ar.d     Saskatchewan.     Canada, 
under   a  continuing  contract   or  con- 
iracLs   with   Tuffy's   Division   of   Star 
Kist   Foods.   Inc..   for   180  days.   Sup- 
porting   shipper:    Tuffys    Diiision    of 
Star  Kist  Foods.   Inc..  P.O.   Bo.x   190. 
P»  rham.  MN  56573.  Send  protests  to: 
Oelores  A.  Poe,  Transportation  Assist- 
r.nt.    Interstate    Commerce    Commis- 
!  ion.  Bureau  of  Operations.  414  Feder- 
al Building  and  U.S.  Court  Hou.se,  110 
South     Fourth     Street.     Mmneapolis, 
MN  55401. 

MC  109064  (Sub-33TA).  filed  August 
15.  1978.  Applirant:  TEX-O-KAN 
TRANSPORTATION  CO  .  INC.,  3310 
P:.x«t  I^op  820.  P.O.  Bo.x  8367.  Fort 
Worth.  TX  76112.  Representative: 
George  C.  Jackson,  3301  East  Loop 
82u,  P.O.  Box  8367,  Fort  Worth.  TX 
76112.  Authority  sought  to  operate  as 
a  commoTi  carrier,  by  motor  vehicle, 
ov.jr  irregular  routes,  transporting: 
Zinc  artlcU\^.  from  Tarrant  Countv. 
TX  to  points  in  Tulsa  County.  OK,  for 
180  days.  Applicant  has  al.so  filed  an 
UMderlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
sf.ipper:  Boyles  Galvanizing  Co..  PO 
Cox  187.  Hurst.  TX  76053.  Send  oro- 
iLSIs  to-  Robert  .J.  Kirspcl.  Di-trict  Su- 
P'^rvi.sor.  Room  9A27  Federal  Building 
a: 'J  Taylor  Strert.  Fort  Worth.  TX 
76102 

MC  112713  (Sub-219TA>.  fi'pd 
August  21.  1978  Applicant:  YELI  OW 
FREIGHT  TYSTEM,  INC..  P.O.  Box 
7270,  Shawnee  Mi.ssion.  KS  66207. 
Representative:  David  B.  Schneider 
P.O.  Box  7270.  Shawnee  Mission.  KS 
66207.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  regular  rout»i„  transporting:  Gen- 
eral commodities,  except  those  of  un- 
usual value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  hulk. 
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and  those  requiring  special  equipment. 
Serving  Long\iew.  Tylor,  Gladewater. 
and  Kilgore,  TX  as  intermediate  and 
off-route  point,s  to  existing  regular 
route  authority,  for  180  days.  Support- 
ing shipper:  There  are  approximately 
28  statement*  of  support  attached  to 
the  application  which  may  be  exam- 
ined at  the  Interstate  Commerce  Com- 
mission in  Washington,  DC,  or  copies 
thereof  which  may  be  examined  at  the 
field  office  named  below.  Send  pro- 
tests t-o:  Di.'strict  Supervisor,  John  V. 
Barry.  Room  600.  911  Walnut,  Karosas 
City.  MO  64106. 

MC       113024       {Sub-155TA).       filed 
Augu.st  25,  1978.  Applicant:  ARLING- 
TON J.  WILLIAMS.  INC.,  1398  South 
Du  Pont  Highway,  Smyrna,  DE  19977. 
Representative:  Samuel  W.  Earnshaw. 
Esq..  833  Washington  Building.  Wash- 
ington. DC  20005.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,   over   irregular   routes,    trans- 
porting:     Clothing     and     dry     goods, 
drugs,    inedicines.    toilet   preparations 
and  articles,  diaper  liners,  and  materi- 
als and  supplies  (except   liquid  com- 
modities in  tank  vehicles),  used  in  the 
manufacture  and  distribution  thereof, 
between  Dover,  DE  and  Wilmington. 
MA.  for  the  account  of  International 
Playtex.  Inc..  under  a  continuing  con- 
tract or  contracts  with  International 
Piaytex    Inc..   for   90   days.   Applicant 
has  ahso  filed  an  underlying  ETA  seek- 
ing up  90  days  of  operating  authority. 
Supporting  shipper:  Mr.  J.  M.   Harri- 
son. Director  of  Traffic  and  Transpor- 
tation.    International     Playtex.     Inc.. 
P.O.  Box  631.  Dover.  DE  19901.  Send 
protests  to:  Mr.  W.  L.  Hughes.  District 
Supervisor.  Interstate  Commerce  Com- 
mission, 1025  Federal  Building,  Balti- 
more. MD  21201. 

MC  113624  <Sub-82TA).  filed  Augu.st 
31.  1978.  Applicant:  WARD  TRANS- 
PORT. INC..  P.O.  Box  735.  Pueblo. 
CO  81001.  Representative:  Leslie  R. 
Kehl.  1660  Lincoln.  Suite  1600, 
Denver.  CO  80264.  Authority  .sought 
to  operate  as  a  connnon  carrier,  by 
motor  vehicle,  over  regular  routes, 
transportii/t;:  Liquified  petroleum  gas, 
in  bulk  from  the  facilities  of  North- 
west Pipeline  Co..  Igancio.  "CO,  to 
Cheyenne.  WY.  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
sppking  up  to  90  dayy  of  operating  au- 
thority. Supporting  shipper:  Husky 
Oil  Co..  600  South  Cherry  Street. 
Denver.  CO  80222.  Send  protests  to: 
District  Supervisor.  Herbert  C.  Ruoff. 
Interstate  Commerce  Commission.  721 
19th  Street,  492  U.S.  Customs  House. 
Denver,  CO  80202. 

MC  115826  (Sub-341TA).  filed 
August  15.  1978.  Applicant:  W.  J. 
DIGBY.  INC.,  1960  31st  Street.  P.O. 
Box  5088.  Terminal  Annex,  Denver. 
CO  80217.  Representative:  Howard 
Gore,  1960  31st  Street,  P.O.  Box  5088 


Terminal  Annex,  Denver,  CO  80217. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs  (except  commodities  in 
bulk  in  tank  vehicles),  from  Laramie 
WY,  to  El  Paso.  TX,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  .seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
Packers  Cold  Storage,  Inc..  310  East 
Walnut,  Fulierton,  CA  92623.  Send 
protests  to:  H.  C.  Ruoff,  District  Su- 
pervisor. ICC,  492  U.S.  Customs 
Hou.se.  721  19th  Street,  Denver.  CO 
80202. 

MC  117119  (Sub-701TA).  filed 
August  31.  1978.  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS,  INC.. 
P.O.  Box  188.  Elm  Springs,  AR  72728. 
Representative:  Martin  M.  Geffon 
PO  Box  338.  Willingboro,  NJ  08046. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Drugs,  medicines,  toilet  preparations, 
and  chemicals,  in  vehicles  equipped 
with  mechanical  refrigeration  (except 
in  bulk),  from  points  in  NY.  NJ,  MA, 
CT.  to  points  in  CA,  WA,  OR,  NV.  OK 
TX.  UT,  MS,  and  WY,  for  180  days' 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
American  Cyanamid  Co.,  Wayne,  NJ. 
Send  protests  to:  District  Supervisor 
William  H.  Land.  Jr.,  3108  Federal 
Office  Building,  700  West  Capitol. 
Little  Rock.  AR  72201. 

MC  118318  (Sub-35TA),  filed  Sep- 
tember 1,  1978.  Applicant:  IDA-CAL 
FREIGHTLINES,  INC.,  P.O.  Drawer 
M.  419  West  Karcher  Road.  Nampa. 
ID  83651.  Representative:  Timothy  R. 
Stivers.  P.O.  Box  162.  Boise.  ID  83701. 
Authority  sought  to  operate  as  a 
cornmon  carrier,  by  motor  vehicle, 
over  irregular  routes.  tran.sporting: 
Such  commodities  as  are  dealt  in  by 
grocery  and  food  bu.siness  houses,  and 
equipment,  materials,  ajid  supplies, 
u.sed  in  the  conduct  of  such  business, 
from  the  facilities  utilized  by  Boyle 
Midway  at  or  near  Los  Angeles.  CA,  to 
points  in  Box  Elder,  Cache,  Davis, 
Morgan.  Salt  Lake,  Tooele,  Utah,  and 
Weber  Counties.  UT  for  180  days.  Sup- 
porting shipper:  Boyle  Midway,  685 
3rd  Avenue.  New  York,  NY,  10017. 
Send  protests  to:  Barney  L.  Hardin. 
District  Supervisor.  Interstate  Com- 
merce Commission.  1471  Shoreline 
Drive.  Suite  110.  Boise,  ID  83706. 

MC  118989  (Sub-202TA).  filed  Sep- 
tember I,  1978.  Applicant:  CONTAIN- 
ER TRANSIT.  INC.,  5223  South  9th 
Street,  Milwaukee,  WI  53221.  Repre- 
sentative: Rolland  K.  Draves,  5223 
South  9th  Street,  Milwaukee,  WI 
53221.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over    irregular    routes,     transporting: 


Containers  and  coittainer  coinponents. 
from  the  facilities  of  Blackhawk  Mold 
ing  Co..  Inc.  located  in  Addison.  IL  to 
various  points  in  the  United  States, 
except  Alaska  and  Hawaii,  for  180 
days.  Applicant  has  also  filed  an  un 
derlying  ETA  seeking  up  to  90  days  of 
op<  rating  authority.  Supporting  ship- 
per: Blackhawk  Molding  Co..  Inc.,  109 
Commercial  Road.  Addison.  IL  60101. 
(David  Anderson,  Sales  ManatiPD. 
Send  protests  to:  John  E.  Ryden.  Dis- 
trict Supervi.sor.  Interstate  Commerce 
Commission.  Bureau  of  Operations, 
U.S.  Federal  Building  &  Court  hou.sc. 
517  East  Wisconsin  Avenue.  Room  619. 
MiUvaukre.  WI  53202. 

MC  119422  (Sub-63TA),  filed  August 
21.   1978.  Applicant:  EE-JAY  MOTOR 
TRANSPORTS.  INC..  15th  &  Lincoln 
Streets,  East  St.  Louis,  IL  62204.  Rep- 
resentati\  e:  Ernest  A.  Brooks  II.  Attor 
ney.    1301    Ambassador    Building.    St 
Louis.  MO  63101.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,   over   irregular   routes,   trans 
porting:  Compounding  asphalt,  requir 
ing  heat  in  transit,  in  bulk,  in  tank  ve 
hides  from  the  facilities  of  Mobil  Oil 
Corp  at  Augusta,  KS  to  points  in  MO. 
IL.  OH.  and  MN  for  180  days.  Support 
ing  shipper:  Chris  Proctor,  Sr..  Trans 
portation    Analyst,    Mobil    Oil    Corp.. 
8350  North  Central  Expressway.  Suite 
522.   Dallas.  TX  75206.  Send  protests 
to:  Charles  D.  Little,  District  Supcrvi 
sor.  Interstate  Commerce  Commi.ssion. 
414   Leland  Office  Building.  527   East 
Capitol  Avenue,  Springfield.  IL  62701. 

MC  119632  (Sub-77TA),  filed  August 
25,  1978.  Applicant:  REED  LINES, 
INC..  634  Ralston  Avenue.  Defiance, 
OH  43512.  Representative:  John  P. 
McMahon.  Attorney  at  Law.  George, 
Greek.  King.  McMahon  &  McCon 
naughty.  100  E.  Broad  Street.  Colum 
bus.  OH  43215.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Caniied  and  preserved  food 
stuffs.  (1)  from  Pittsburgh.  PA  to 
points  in  IL.  IN.  KY.  MI,  points  in  WV 
on  and  .south  of  U.S.  Hwy  50  nut  in- 
cluding Clarksburg,  and  those  points 
in  OH  and  south  of  1-70.  and  on  and 
west  of  1-77.  and  (2)  from  Holland,  MI 
to  points  in  PA  and  west  of  U.S.  Hwy 
220,  for  180  days.  Supporting  shipper: 
Hein^  U.S.A.,  Division  of,  H.  J.  Heinz 
Co,  P.O.  Box  57,  Pittsburgh.  PA 
15230.  Send  protests  to:  Keith  D. 
Warner.  District  Supervisor.  Bureau  of 
Operations-ICC,  313  Federal  Office 
Building.  234  Summit  Street.  Toledo. 
OH  43604. 

MC  119700  (Sub-43TA).  filed  August 
31.  1978.  Applicant:  STEEL  HAUL- 
ERS. INC..  306  Ewing  Avenue,  Kansas 
City,  MO  64125,  Representative: 
Prank  W.  Taylor.  Jr.,  Suite  600.  1221 
Baltimore  Avenue.  Kansas  City.  MO 
64105.  Authority  sought  to  operate  as 
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a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Building  ynaterials.  from  Dallas.  TX. 
to  points  in  AR.  CO,  KS,  LA,  MO.  MS. 
NM,  and  OK  restricted  to  shipments 
originating  at  the  plantsitc  of  GAF 
Corp.,  for  180  days.  Supporting  ship- 
per: GAF  Corp.,  P.O.  Box  5607.  Dalla.s. 
TX  75222.  Send  protests  to:  Vernon  V. 
Coble.  District  Supervisor.  Interstate 
Commerce  Commission.  600  Federal 
Building,  911  Walnut  Street,  Kan.^as 
City,  MO  64106. 

MC  123091  (Sub-24TA),  filed  Sep- 
tember 1,  1978.  Applicant:  NICK 
STRIMBTJ.  INC..  3500  Paikway  Road. 
BrookfiMd.  OH  44403.  Representative: 
James  Duvall.  220  West  Bridge  Street. 
Dublin.  OH  43017.  Authority  .sought 
to  operate  as  a  coininoii  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Plyu^ood.  haidbourd. 
particleboard,  gvijsi.mboard.  ir, aiding, 
and  accessories  used  in  the  installa- 
tion thereof.  From  the  plant  and  :;tor- 
Hiiv  facilities  of  Weyt:  haeu.ser  Co.  lo- 
cated at  Chesapeake,  VA  to  IN  ton  and 
north  of  Interstate  70 >,  IL,  KY,  NY 
(on  and  west  of  Slate  Hwy  14).  Ml 
I  Lower  Peiun.sula;.  OH.  PA  (on  and 
west  of  State  Hwy  219).  and  WV.  for 
180  days.  Applicant  has  also  tiled  an 
ur.derlyiiv,'  ETA  .seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  Weyerhaeu.ser  Co..  201 
Dexter  Street.  West.  Chesapeake.  VA 
23324.  Send  protests  to:  Interstate 
Commerce  Commi.ssion.  731  Federal 
Building.  1240  East  Ninth  Street. 
Cleveland  OH  44199. 

MC  124211  (Sub-339TA),  til'd 
August  15.  1978.  Applicant;  HILT 
TRUCK  LINE,  INC..  P.O.  Box  988. 
Downtoi\n  Slatif)n.  Omaha.  NE  68101. 
Representative:  Thomas  L.  Hilt.  P.O. 
Box  988  Downtown  Station,  Omaha. 
NE  68101.  Autnority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Plumbing  Jixtures.  equipment,  materi- 
al!, and  supplies,  and  accessories 
(exfept  commodities  in  bulk)  Irom 
Ogden,  UT  to  CA,  OR.  WA,  NM,  AZ, 
ID,  MT.  CO.  Broadview,  IL.  and 
Dayton.  TN,  for  180  days.  Supporting 
siiipper:  J.  L.  Quinn.  Traffic  Manager. 
Elkay  Manufacturing  Co..  2700  South 
17th  Avtiiue,  Broadview.  IL.  Send  pro- 
tests to;  Carroll  Russell,  District  Su- 
pers isor.  Interstate  Commerce  Com- 
niLssion.  Suite  620.  110  North  14th 
Street,  Omaha,  NE  68102. 

MC  125544  (Sub-7TA),  filed  August 
15,  1978.  Applicant;  LESTER  M. 
HAYS,  803  West  Mulberry,  Carlinville. 
IL  62626.  Representative:  Robert  T. 
Lawley,  Attorney.  300  Reisch  Building, 
Springfield,  IL  62701.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting;  Milk-  cartons,  for 
the   account    of   Prairie   Farms   Dairy. 
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Inc..  from  Sikeston.  MO  to  Evansville, 
lA.  and  Owensboro.  KY.  under  a  con- 
tinuing contract  or  contracts  with 
Prairie  Farms  Dairy.  Inc..  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper;  F. 
A.  Gourly,  Vice  President -General 
Manager,  Prairie  Farms  D.iiry.  Inc.. 
P.O.  Box  499.  Carbondale.  IL  62901. 
Send  protests  to:  CTiiailes  D.  Little. 
District  Sjpervi.sor.  Interstate  Com- 
merce Commi.ssion,  414  Leiand  Office 
Building.  527  East  Capito!  Avenue. 
Springfield,  IL  62701. 

MC  126542  'Sub^TA).  filed  August 
25,  1978.  Applirant;  B  R  WILLIAMS 
TRUCKING.  INC.  PO  Box  3310. 
Oxford.  AL  36201.  Represe.'-.tative: 
John  W.  Cooper,  200  Woodward  Build- 
ing. Birmingham.  AL  35203.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (It  Clay  in  con- 
tainers from  the  facilities  of  Donoho 
Clay  Co.  in  or  near  Anniston.  .AL  to 
NV,  PA,  KY,  MD.  OH,  IN.  IL,  MO, 
\V1,  lA,  MI,  TX.  and  WV.  (2)  On 
return  materials,  rquipment  and  sup- 
plies from  destination  States  to  facili- 
ties of  iJonoho  Clay  in  or  near  Anni.s- 
ton.  AL.  under  a  continuing  contract 
or  contracts  with.  Donoho  Clay  Co..  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  s<h  king  up  to  90  days 
of  operating  authority.  Supporting 
shipper;  Donoho  Clay  Co..  P.O.  Box 
843.  Anniston,  AL.  Send  protests  to: 
Mabel  E.  Holston,  Transportation  As- 
sistant, Bureau  of  Operations.  I.C.C.. 
Room  1616,  2121  Building,  Birming- 
ham. AL  35203. 

MC  128n3  (Sub-22TA).  filed  August 
31.  1978.  Applicant;  H.  H.  OMPTS. 
INC..  Route  7.  Box  295.  Winchester, 
VA  '  22061.  Representative;  Jeremy 
Knhn,  733  liivcstment  Building,  Wash- 
ington. DC  20005.  Authority  sought  to 
operfite  as  a  connnoti  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Lime,  limestone,  and  limes- 
tone products,  from  Stra-sburg,  VA  to 
points  !!i  MD,  NJ.  NC.  PA  and  WV.  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority  Supporting 
ship|-)cr'  Engelhard  Minerals  &  Chemi- 
cals. Edison  NJ  08817.  Send  pioiests 
to:  T.  M.  Esjiosito,  Tran.sp(;rtation  As- 
sistant, 600  Arch  Street,  Room  3238. 
Philadelphia.  PA  19106. 

MC  133566  (Sub-122TA).  filed 
August  25,  1978.  Applicant:  GANG- 
LOFF  &  DOWNHAM  TRUCKING 
CO  ,  INC.,  P.O.  Box  479,  Logansport, 
IN  46947.  Representative:  Charles  W. 
Beinhaiier.  Suite  4959,  One  World 
Trade  Center,  New  York,  NY  10048. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meat,    meat    products    and    meat    by- 
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products  in  vehicles  equipped  with  me 
chanical  refrigeration  between  the  fa- 
cilities of  Lyk'vs  Bros.,  Inc..  at  or  near 
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200.  Lowell.  AR  72745.  Representative: 
Paul  R.  Bergant.  P.O.  Bo;c  200,  Lowell. 
AR  72745.  Authoritv  sought  tn  nnprate 


sentative:  Edwin  J.  Simcox.  Suite  800. 
5  East  Market  Street,  Indianapolis.  IN 


Northwest    3rd. 
73102. 


Oklahoma   City.    OK 


MC  139973  (Sub-50TA),  filed  August 
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19411  Londelius  Street.  Northridge, 
CA  91324.  Send  protests  to:  Herbert 
W.  Allen.  District  Supervisor.  Bureau 

of     Oneratinn.'j      Tntprstnff*     Cnmmpre  p 
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sor.  Interstate  Commerce  Commission. 
Bureau  of  Operations.  9  Clinton 
Street.  Room  618,  Newark.  NJ  07102. 
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products  in  vehicles  equipped  with  mo 
chanical  refrigeration  between  the  fa- 
cilities of  Lyk'>s  Bros..  Inc..  at  or  near 
Albany  GA  and  points  in  the  Stales  of 
N.J,  PA.  NY.  CT.  MA.  and  OH,  for  180 
days.  Supporting,'  shipper:  Lykes  Bros., 
Inc..  of  Georgia.  P.O.  Bo.x  427.  Albany, 
GA  31702.  Send  protests  to:  J.  H. 
Gray.  District  Sup^'rvisor,  Bureau  of 
Operations.  Interstate  Commerce 
Commission.  .343  West  Wayne  Street. 
Suite  113.  Fort  Wr.yne.  IN  46802. 

MC       134477       .Sub-26riTAX       filed 
August  15.  1978.  Applicant: 

SCHANNO  TRANSPORTATION. 

INC..  5  West  Mendota  Road.  West  St. 
Paul.  MN  55118.  Representative: 
Robert  P.  Sack.  P.O.  Box  6010,  West 
St.  Paiil.  MN  55118.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Meats.  <ECIB)  from 
Oneida.  NY  to  Mason  City.  lA.  for  180 
days.  Supporting  shipper:  Fast  Pood 
Merci'.andisers,  Inc..  1811  19th  Street 
SW.  Ma.son  City.  lA  50401.  Send  pro- 
tests to:  Dolores  A.  Poe.  Transporta- 
tion Assistant.  Interstate  Commerce 
Commission.  Bureau  of  Operations. 
414  Federal  Building  &:  U.S.  Court 
House.  110  South  4th  Street,  Minne- 
apolis. MN  55401. 

MC       135797       'Sub-142TA).       tiled 
Augu.st     21.     1978.     Applicant:     J.     B. 
HUNT  TRANSPORTING.   INC..   P.O. 
Box  200,  Lowt  11.  AR  72745.  Represent- 
ative: Daniel  C.  Sullivan,  10  South  La- 
Salle   Street.    Chicago.    IL   60603.    Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar   routes,    transporting:    St/c'i    com- 
fnoduics  as  are  dealt  in  by  manufac 
turers  of  metal  tool  and  utility  boxes 
tool  chests,  medical  cabinets,  benches, 
and    shelves    (except    commodities    in 
bvilk)  (A)  From  the  facilities  of  Water- 
loo  Industries.    Inc..   at    Waterloo,   lA: 
Sedalia.  MO:  Pocohantas  and  Walnut 
Ridge    AR:  and  the  facilities  of  Lumi- 
dor  Manufacturing.  Inc.  at  I,os  Ange- 
les. CA  to  points  in  the  United  States 
(except  Alaska  and  Hawaii)  (B)  From 
Des  Moines  and  Ci.arksville.  lA:  Jones- 
boro.    AR:    Independence.    MO:    Fort 
Wayne  and   Evansville.  lA:  Louisville. 
KY;    Minneapolis.    MN:    Worchester, 
MA:  IjOs  Angeles.  CA:  Greenville.  TN 
and   points   in    IL  to   the   facilities   of 
Waterloo  Indus' ri»^s.  Inc..  nt  Waterloo. 
lA.  Scdalia.  MO:  nnd  Pocohontas.  AR. 
for  180  days.  Applicant   has  also  filed 
an   underlying  ETA  .s.  eking   up  to  90 
days  of  operating  authority.  Support- 
ing shipper:  Wate.'loo  Indu.,tnes.  Inc. 
P.O.    Box    209.    Waterloo.    lA;    50704. 
Send    protests    to:    District    Supervisor 
V.-illiam    H.    Land.    Jr..    3108    Federal 
Office    Building.     7U0    West     Capitol 
Little  Rock.  AR  72201. 


MC  135797  (Sub-143TA).  filed 
August  21.  !fi78  Applicant:  J.  B 
HUNT  TRANSPORT.   INC..  P.O    Box 
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200.  Lowell.  AR  72745.  Representative: 
Paul  R.  Bergant.  P.O.  Bo;c  200.  Lowell. 
AR  72745.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Anijnal  and  poultry  feed  from  Kansas 
City.  MO  to  points  in  CA.  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
Carnation  Co.,  5045  Wilshire  Boule 
vard,  Los  Angeles,  CA  90036.  Send  pro- 
tests to:  District  Supervisor  William  H. 
Land,  Jr.,  3108  Federal  Office  Build- 
ing, 700  West  Capitol.  Little  Rock,  AR 
72201. 

MC  136318  (Sub-53TA).  filed  August 
25.  1978.  Applicant:  COYOTE  TRUCK 
LINE,  INC.,  5367  West  86th  Street,  In- 
dianapolis, IN  46268.  Representative: 
John  T.  Wirth.  1600  Broadway.  2310 
Colorado  State  Bank  Building. 
Denver.  CO  80202.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  route.s, 
transporting:  Ncic  furniture  and  fur 
nishings.  from  points  in  MS  to  the  fa- 
cilities of  Montgomery  Ward  in  Balti- 
more and  Landover.  MD.  Restrictions 
(1)  restricted  to  traffic  destined  to  the 
facilities  of  Montgomery  Ward,  (2)  re- 
stricted to  traffic  moving  under  a  con- 
tinuing contract  or  contracts  with 
Montgomery  Ward,  for  180  days.  Ap- 
plicant ha.s  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
Montgomery  Ward.  535  West  Chicago 
Aienue.  Chicago.  IL  60671.  Send  pro- 
test to:  Interstate  Commerce  Commis- 
sion. District  Supervisor.  Terrell  Price. 
800  Briar  Creek  Road.  Mart  Office 
Building,  Room  CC516.  Charlotte,  NC 
28205. 

MC  136553  (Sub-64TA).  filed  August 
15.  1978.  Applicant:  ART  RAPE 
TRANSFER.  INC..  1080  East  12th 
Street.  Dubuque.  lA  52001.  Represent- 
ative: James  M.  Hodge,  1980  Financial 
Center,  Des  Moines.  lA  50309.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Fertilizer  and 
fertiliser  materials,  in  bulk,  from  the 
facilities  of  Land  O'  Lakes  Agricultur- 
al Services  Division  at  or  near  Mason 
City,  lA  to  points  in  MN.  NE.  ND,  SD. 
and  WI.  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Land  O"  Lakes  Ag- 
ricultural Services  Division,  2827  8th 
Ave.  S..  Fort  Dodge.  lA  50501.  Send 
protests  to:  Herbert  W.  Allen,  District 
Supervisor,  Bureau  of  Operations.  In- 
terstate Commerce  Commission.  518 
Federal  Building.  Des  Moines,  lA 
50309. 

MC  136635  (Sub-IOTA).  filed  Aueust 
21.  1978.  Applicant:  UNIVERSAL 
CARTAGE.  INC.  640  West  Ireland 
Road.   South   Bend.   IN  46614.   Repre- 


sentative: Edwin  J.  Simcox,  Suite  800. 
5  East  Market  Street,  Indianapolis.  IN 
46204.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Malt  liquors  (Ale.  Beers.  Beer  tonic. 
Porter.  Stout  or  Nonintoxicating 
Cereal  Beverage)  from  points  in  CO 
and  MO.  to  points  in  Marion  County 
IN,  for  180  days.  Restriction:  Commod 
ities  set  forth  above  are  restricted  to 
transportation  in  refrigerated  or  insu 
lated  van  type  equipment.  Further,  re- 
stricted to  transportation  destined  to 
the  facilities  of  Rocky  Mountain  Dis- 
tributors, Inc..  Indianapolis,  IN.  Appli- 
cant has  also  filed  an  underlying  ETA 
.seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Rocky 
Mountain  Distributors,  Inc..  836  Broa 
dripple  Avenue.  Indianapolis,  IN 
46220.  Send  protests  to:  J.  H.  Gray. 
District  Supervisor,  Bureau  of  Oper- 
ations. Interstate  Commerce  Commis- 
sion 343  West  Wayne  Street,  Suite  113, 
Fort  Wayne.  IN  46802. 

MC  139495  (Sub-377TA),  filed 
August  21,  1978.  Applicant:  NATION- 
AL CARRIER,  INC.,  P.O.  Box  1358. 
Liberal,  KS  67901.  Representative: 
Herbert  Alan  Dubin,  1320  Penwick 
Lane.  Silver  Spring.  MD  20910.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  o-er  irregu- 
lar routes,  transporting:  (1)  Paper  and 
paper  products  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  paper 
and  paper  products  (except  commod- 
ities in  bulk)  (1)  from  the  facilities  of 
Union  Camp  Corp..  at  or  near  Tifton. 
GA.  for  180  days.  Supporting  shipper: 
Union  Camp  Corp..  1600  Valley  Road, 
Wayne.  NJ  07470.  Send  protests  to:  M. 
E.  Taylor,  District  Supervisor,  Inter- 
state Commerce  Commission.  101 
Litwin  Building,  Wichita.  KS  67202. 

MC  139923  (Sub-49TA).  filed  August 
31.  1978.  Applicant:  MILLER  TRUCK- 
ING CO.,  INC.,  P.O.  Box  D,  Stroud. 
OK  74079.  Representative:  Stephen  H. 
Loeb.  Attorney  at  I_.aw.  Suite  200,  205 
West  Touhy  Avenue.  Park  Ridge.  IL 
60068.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes.  tran.sporting: 
Zinc  Oxide  and  zinc  dust  (except  com- 
modities in  bulk),  from  the  facilities  of 
St.  Joe  Zinc  Co.  at  or  near  Josephtown 
(Potter  Township.  Beaver  County).  PA 
to  points  in  TX,  restricted  to  the 
transportation  of  shipments  originat- 
ing at  the  named  origins  and  destined 
to  the  named  destinations,  for  180 
da.vs.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: St.  Joe  Zinc  Co.,  Two  Oliver 
Plaza.  Pittsburgh,  PA  15222.  Send  pro- 
tests to:  Connie  Stanley.  Transporta- 
tion Assistant.  Room  240  Old  Post 
Office    &    Courthou.sc    Building.    215 


Northwest    3rd.   Oklahoma   City. 
73102. 


OK 


MC  139973  (Sub-50TA).  filed  August 

14.  1978.     Applicant:     J.     H.     WARE 
TRUCKING.  INC..  P.O.  Box  398.  909 
Brown  Street.  Fulton,  MO  65251.  Rep- 
resentative: Larry  D.  Knox,  600  Hub 
bell    Building.   Des  Moines.   lA   50309 
Authority    sought    to    operate    as    a 
common    carrier,    by    motor    vehicle, 
over     irregular    routes,    transporting: 
Iron    and   steel   articles   (except    com- 
modities the  transportation  of  which 
because  of  size  or  weight  require  the 
use  of  special  equipment),  from  the  fa 
cilities   of  Keystone  Consolidated   In 
dustries.    Inc.   at   or   near   Greenville. 
MS,  to  points  in  AZ  and  NM.  for  180 
days.    Supporting    shipper:    Keystone 
Group.  Keystone  Consolidated  Indus- 
tries. Inc..  Peoria.  IL  61641.  Send  pro 
tests  to;  Vernon  V.  Coble,  District  Su- 
pervisor.   Interstate    Commerce    Com-  ■ 
mi.ssion.    600    Federal    Building.    911 
Walnut     Street.     Kansas     Citv.     MO 
64106. 

MC  140596  (Sub-5TA).  filed  August 
31.  1978.  Applicant:  NEWPORT  AIR 
FREIGHT.  INC..  Airport  Road.  New- 
port, VT  05855.  Representative:  S. 
Arnold  Smith,  Craftsbury.  VT  05826. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Plastic 
parts  for  snowmobile  m,achines  and 
other  vehicular  and  industrial  equip 
ment.  all  on  a  priority  basis  with  prior 
or  sub.sequcnt  movement  by  air.  be 
tween  the  ports  of  entry  on  the  Inter- 
national Boundary  Line  between  the 
United  States  and  Canada  located  at 
or  near  Derby  Line  and  Beebe  Plain. 
VT.  on  the  one  hand,  and  on  the 
other,  Logan  International  Airport  at 
or  near  East  Boston,  MA,  under  a  con 
tinning  contract  or  contracts  with  Pro- 
vincial Production  &  Die.  Inc..  for  180 
days.  Supporting  shipper:  Provincial 
Production  &  Die.  Inc..  1649  Belvedere 
South.  Sherbrooke.  PQ.  .Canada  JIH 
4E4.  Send  protests  to:  David  A. 
Demers.  District  Supervisor,  Interstate 
Commerce  Commission.  P.O.  Box  548. 
87  State  Street,  Montpelier,  VT  05602. 

MC  140612  (Sub-53TA),  filed  August 

15.  1978  Applicant:  ROBERT  F.  KA 
ZIMOUR.  P.O.  Box  2207,  Cedar 
Rapids.  lA  52406.  Representative:  J.  L. 
Kazimour.  P.O.  Box  2207.  Cedar 
Rapids.  lA  52406.  Authority  sought  to 
oijerate  as  a  common  carrier,  by  motor 
\eliicle.  over  irregular  routes,  trans- 
porting: Such  merchandise  as  is  dealt 
in  or  used  bv  hardware  stores,  (except 

'commcdities  in  bulk),  from  North- 
ridge,  CA  to  points  in  ND,  SD.  NE.  KS. 
OK.  TX.  MN.  lA.  MO.  AR.  LA.  WI.  IL. 
IN.  OH.  KY.  TN.  MS.  AL  and  GA.  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  International  Industries.  Inc.. 


NOTICES 

19411  Londelius  Street.  Northridge. 
CA  91324.  Send  protests  to:  Herbert 
W.  Allen.  District  Supervisor.  Bureau 
of  Operations.  Interstate  Commerce 
Commission.  518  Federal  Building.  Des 
Moines.  lA  50309. 

MC  140829  (Sub-136TA),  filed 
August  31.  1978.  Applicant:  CARGO 
CONTRACT  CARRIER  CORP..  P.O. 
Box  206.  U.S.  Hwy  20.  Sioux  City.  lA 
51102.  Representative:  William  J. 
Hanlon.  55  Madison  Avenue,  Morris- 
town.  NJ  07960.  Authority  sought  to 
operate  a.s  a  common  carrier,  by  motor 
\ehicle,  over  irregular  routes,  trans- 
porting: (1)  Malt  beverages  and  adi^er- 
Iisi7ig  material  and  premiums:  (2) 
Empty  malt  beverage  containers,  pack- 
aging material,  pallets  and  scrap  malt 
beverage  contairiers  and  packing  dun- 
nage: (1)  from  Golden.  CO  to  points  in 
I A  and  MO  and  (2)  from  points  in  I A 
and  MO  to  Golden,  CO.  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper:  Lou 
Bonner.  Director  of  Transportation. 
Adolph  Coors.  Transportation  Depart- 
ment. 204  Golden.  CO  80401.  Send 
protests  to:  Carroll  Russell.  District 
Supervisor.  Interstate  Commerce  Com- 
mission, Suite  620,  10  North  14th  St.. 
Omaha.  NE  68102, 

MC  142559  (Sub-40TA),  filed  August 
25.  1978.  Applicant:  BROOKS 
TRANSPORTATION.  INC..  3830 
Kelley  Avenue,  Cleveland.  OH  44114. 
Representative:  John  P.  McMahon. 
100  East  Broad  Street.  Columbus.  OH 
43215.  Temporary  authority  for  180 
days  sought  to  operate  as  a  coinmon 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Fertilizer  and 
7narble  chips  (1)  from  Lancaster.  PA 
and  Newton.  NJ.  to  OH.  IN.  IL.  MD. 
MI.  NC,  SC.  VA.  and  WI;  and  (2)  from 
Crestline,  OH,  to  IN,  IL.  KY.  MI.  NC. 
PA.  SC.  TN.  VA.  and  WI.  for  180  days. 
Supporting  shipper:  Continental  Peat 
Co..  2105  North  McCord  Road.  Toledo. 
OH.  Send  protests  to:  Interstate  Com.- 
merce  Commission.  731  F'ederal  Office 
Building.  1240  East  Ninth  Street. 
Cleveland.  OH  44199. 

MC  143236  (Sub-18TA).  filed  Augu.st 
25,  1978.  Applicant:  WHITE  TIGER 
TRANSPORTATION.  INC..  40  Hack- 
ensack  Avenue.  South  Kearny,  NJ 
07032.  Representative:  .Jay  Schiffres. 
1001  Connecticut  Avenue  NW..  Wash- 
ington. DC  M036.  Authority  .sought  to 
operate  as  a  common  carrier,  over  ir- 
regvilar  routes,  transporting.  Photo- 
graphic paper  between  South  Plain- 
field.  NJ  and  points  in  IL.  SC  and  FL. 
For  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
day.s  of  operating  authority.  Support- 
ing shipper:  Mitsubishi  International 
Wholesale  Corp.,  100  Wade  Avenue. 
South  Plainfield,  NJ.  Send  protests  to: 
Robert  E.  Johriston.  District  Supervi- 
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sor.  Interstate  Commerce  Commission. 
Bureau  of  Operations.  9  Clinton 
Street.  Room  618.  Newark.  NJ  07102. 

MC  144696  (Sub-ITA).  filed  August 
25.  1978.  Applicant:  MEEUWSEN 
PRODUCE.  INC..  9525  Ransom 
Street.  Zeeland.  MI  49464.  Representa- 
tive: Edward  N.  Button.  1329  Pennsyl- 
vania Avenue,  P.O.  Box  141.  Hagers- 
town.  MD  21740.  Authoriiv  sought  to 
operate  as  a  cornrnon  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Frozen  foodstuffs  from 
Oceana  County.  Ironia  County  and 
Kent  County.  MI.  to  points  in  Salem. 
Glouster  and  Cumberland  Counties. 
NJ.  Kansas  City.  KS.  and  Chicago.  IL. 
and  their  respective  commercial  zones, 
under  a  continuing  contract  or  con- 
tracts with  Seabrook  Foods.  Inc..  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  Seabrook  Foods.  Inc..  5118 
East  Clinton  Way.  Fre.sno.  CA  93727. 
Send  protests  to:  C.  R.  Flemming  Dis- 
trict Supervisor,  Bureau  of  Oper- 
ations. Interstate  Commerce  Commis- 
sion. 225  Federal  Building,  Lansing. 
MI  48933. 

MC  144739  (Sub-ITA).  filed  August 
21,  1978.  Applicant:  BOB's  TRUCK 
SERVICE,  INC.,  P.O.  Box  528.  Middle- 
town.  OH  45042.  Representative:  Paul 
F.  Beery.  Beery  &:  Spurlock  Co.. 
LP. A..  275  East  State  Street.  Colum- 
bus. OH  43215.  Authority  sought  to 
operate  as  a  conunon  earner,  by  motor 
vehicle,  over  irregular  routes  trans- 
porting: Iron  and  steel,  and  iron  and 
steel  articles,  from  the  plantsites  of 
Blakes  Steel  Service,  Inc..  at  Middle- 
town.  OH.  and  Worthington  Indus- 
tries. Inc.,  at  Monroe.  OH.  to  NC.  SC. 
MS.  AL.  GA.  and  WV.  for  180  days. 
Supporting  shipper:  Worthington  In- 
dustries. Inc..  Gene  Spears,  Traffic 
Manager.  350  Laughlon  Ave  .  Monroe. 
OH  45050.  Blakes  Steel  Service  Pat 
McGuire.  Vice  President,  Box  466, 
1211  Hook  Dri-.e.  Middielown.  OH 
45042.  Send  protests  to:  Paul  J.  Lowry. 
District  Supervisor.  Bureau  of  Oper- 
ations. ICC.  5514-B  Federal  Building, 
550  Main  Street.  Cincinnati.  OH 
45202. 

MC  145290TA.  filed  August  25.  1978. 
Applicant:  JIM  C.  FLEMING,  JR.. 
P.O.  Box  244.  Ashland,  VA  23005.  Rep- 
resentative: Jim  C.  F'leming.  Jr.,  P.O. 
Box  244,  Ashland,  VA  23005  Authori- 
ty sought  to  opt  rate  as  a  contract  ear- 
ner, by  motor  vehicle,  over  irregular 
routes  transporting:  Pallets,  wooded, 
set-up.  knocked  down,  pallet  parts, 
from  Apple  Grove,  VA  to  points  and 
places  in  NC.  SC.  GA.  WV.  OH.  MI, 
MD.  DE.  PA.  NY.  NJ.  CT,  MA.  NH. 
and  DC,  under  a  continuing  contract 
or  contracts  with  Dominion  Pallet. 
Inc.  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
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90  days  of  operating  authority.  Svip- 
porting  shipper:  Dominion  Pallet.  Inc.. 
Route  3.  Mineral.  VA  23117.  Send  pro- 
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90  days  of  operating  authority.  Sup- 
porting shipper:  Dominion  Pallet.  Inc.. 
Route  3,  Mineral.  VA  23117.  Send  pro- 
tests to:  District  Supervisor  Paul  D. 
Collins,  Bureau  of  Operations,  Room 
10-502  Federal  Building.  400  North 
8th  Street,  Richmond,  VA  23240. 

MC  145292TA.  filed  August  25,  1978. 
Applicant:  HENRY  ANDERSEN. 
INC..  P.O.  Box  75.  King  George.  VA 
22485.  Repre.sentative:  Chester  A. 
Zyblut.  366  Executive  Building,  1030 
Fifteenth  Street  NW..  Washington, 
DC  20005.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Chimney  assemblies,  gas  vents  and 
doors,  from  Fredericksburg,  VA  and 
points  in  its  commercial  zone  to  points 
in  AZ.  CA,  CO.  GA,  XL.  ID,  KS,  LA, 
MO,  MT,  NE,  NV,  NM,  ND,  OK.  OR, 
SD.  TX,  WA.  MN,  WY  and  FL,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seclcing  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: General  Products  Co.,  Inc. 
Charles  R.  Moore.  Pi  edericksburg,  VA 
22401.  Send  protests  to:  District  Su- 
pervisor Paul  D.  Collins,  Bureau  of 
Operations,  Room  10-502  Federal 
Building,  400  North  8th  Street.  Rich 
mond,  VA  23240. 

MC  145325TA  filed  August  31.  1978. 
Applicant:  FINESSE  EXPRESS,  INC.. 
1303  Humbolt  Street.  Reno,  NV  895''>9. 
Representative:  Bennie  D.  Ferrari. 
P.O.  Box  Drawer  B-F,  Incline  Village. 
NV  89450.  Authority  .sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
New  furniture  from  the  facilitv  of 
Macy's  Reno.  NV  store  and  Sparks,  NV 
terminal  to  points  in  Placer  El  Dorado 
and  Nevada  Counties.  CA.  under  a 
continuing  contract  or  contracts  with 
Macys  California,  for  180  days.  Sup- 
porting shipper:  Macy.s  California. 
P.O.  Box  7eP8.  San  Franci.sco.  CA 
94120.  Send  prote.sts  to:  Interstate 
Commerce  Commi.ssion.  District  Su- 
pcr\!.sor  W.  .J  Huetig.  203  Federal 
Building,  70.5  North  Plaza  Street 
Car.<;on  City.  NV  89701. 

MC  1934  <Sub-4orA).  filed  August 
25.  1978.  Applicant:  THE  ARROV/ 
LINE.  INC..  105  Cherry  Street,  East 
Hartford.  CT  06108.  Representative: 
Duminick  T.  BisetJ^  105  Cherrv  Stre-^t. 
East  Harford,  CT  06108.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Passengers  and 
their  baggage,  when  moving  in  the 
same  vehicles  with  pas.sengers  in  spe- 
cial round  trip  operations,  during  the 
respective  racing  sea.sons  of  each  year 
at  the  race  tracks  specified,  beginning 
and  ending  at  East  Hartford  and  Hart- 
ford, CT  and  extending  to  the  sites  of 
Aqueduct  Race  Track,  New  York,  NY; 
Belmont  Race  Track,  Belmont,  NY: 
and  Yonkers  Raceway,  Yonkers.  NY, 


for  90  day.-.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  There  are  approximately  36 
statements  of  support  attached  to  the 
application  which  may  be  examined  at 
the  Interstate  Commerce  Commi.ssion 
in  Washington,  DC  or  copies  thereof 
which  may  be  examined  at  the  field 
office  named  below.  Send  pro'ests  to: 
Mr.  J.  D.  Perry,  Jr.,  District  Supervi 
sor,  Interstate  Commerce  Commission. 
135  High  Street,  Room  324,  Hartford 
CT  06101. 

MC  145293TA  filed  August  25.  1978. 
Applicant:  CASINO  LIMOUSINE 
SERVICES.  INC.,  610  Fifth  Avenue, 
New  York,  NY  10020.  Representative: 
Collister  Johnson.  Jr..  Esq.,  Peabody. 
Rivlin.  Lambert  &  Meyers.  1150  Con- 
necticut Avenue  NW.,  Washington,  DC 
20036.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Passengers  and  their  baggage,  in  the 
same  vehicle  with  passsengers.  in  spe- 
cial or  charter  operations,  in  roundtrip 
sightseeing  and  pleasure  tours,  not 
more  than  six  (6)  passengers  (not  in- 
cluding driver  and  children  under  12) 
in  same  vehicle  at  any  one  time,  from 
New  York  City,  NY  to  points  in  ME, 
NH,  VT.  MA,  CT,  HI,  NY.  NJ.  PA,  DE, 
MD.  DC.  and  VA  under  a  continuing 
contract  or  contracts  with  Specmark. 
Inc.,  Merillon  Travel  Service,  Inc..  New 
York  Produce  Trade  Association.  Inc.. 
Blum,  Haimoff,  Gersen.  Lip.son,  Slavin 
Sz  Szabad,  Abbey  Travel  Service,  Inc.. 
for  180  days.  Supporting  shipper: 
Specmark,  Inc.,  3  Turf  Louisiana. 
Roslyn  Heights,  NY,  Merillon  Travel 
Service,  Inc..  509  Madison "  Avenue, 
New  York,  NY  10022,  New  York  Pro- 
duce Trade  Association,  Inc.,  36A-37A 
NYC  Terminal  Market,  Bronx,  NY 
10474.  Blum,  Haimoff.  Gersen,  Lipson. 
Slavin  &  Szabad,  270  Madison  Avenue. 
New  York,  NY  10016,  Abbey  Travel 
Service.  Inc.,  501  Madison  Avenue. 
New  York.  NY  10022. 

By  the  Commi.s.sion. 

H.  G.  Homme.  Jr., 
Acting  Secretary. 
(FR  Dor   78  30159  Piled  10  24  78:  8:45  am) 
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[Do(  k(  I  No.  AB  1  (Sab  No.  (i4K.] 

CHICAGO  a  NORTH  WESTERN 
TRANSPORTATION  CO. 

Abandonment  Near  Faribault  and  Dundos  in 
Rice  County,  Minn.;  Findings 

Notice  is  hereby  given  pursuant  to 
section  la  of  the  Interstate  Commerce 
Act  (49  U.S.C.  la)  that  by  a  Certificate 
and  Decision  decided  September  29, 
1978,  a  finding,  which  is  administra- 
tively final,  was  made  by  the  Commis- 
sion. Review  Board  Number  5.  stating 


that,  subject  to  the  conditions  for  the 
protection  of  railway  employees  pre- 
scribed by  the  Commission  in  Oregon 
Short  Line  R.  Co.— Abandonment 
Goshen.  354  I.C.C.  584  (1978),  the  pres- 
ent and  future  public  convenience  and 
necessity  permit  the  abandonment  by 
the  Chicago  &  North  Western  Trans 
portation  Co.  of  a  portion  of  a  line  of 
railroad  known  a,s  the  Faribault- 
Dundas  line,  extending  from  C&NW 
milepost  45.8  near  Faribault  to  mile 
post  55.7  near  Dundas,  a  distance  of 
9.9  miles,  located  in  Rice  County. 
Minn.  A  certificate  of  public  conven- 
ience and  necessity  permitting  aban 
donment  was  issued  to  the  Chicago  & 
North  Western  Transportation  Co. 
Since  no  investigation  was  instituted, 
the  requirement  of  §  1121.38(a)  of  the 
regulations  that  publication  of  notice 
of  abandonment  decisions  in  the  Fed- 
eral Register  be  made  only  after  such 
a  decision  becomes  administratively 
final  was  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the  of- 
feror the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  exhibit  I  (§1121.45 
of  the  regulations).  Such  documents 
shall  be  made  available  during  regular 
business  hours  at  a  time  and  place  mu- 
tually agreeable  to  the  parties. 

The  offer  must  be  filed  and  .served 
no  later  than  November  9,  1978.  The 
offer,  as  filed,  shall  contain  informa 
tion  required  pursuant  to  §  1121.38(b) 
(2)  and  (3)  of  the  regulations.  If  no 
such  offer  is  received,  the  certificate 
of  public  convenience  and  necessity 
authorizing  abandonment  shall 
become  effective  December  11.  1978. 

H.  G.  Homme.  Jr.. 
Acting  Secretary 
I  PR  Doc.  78-30161  Piled  10  24  78:  8:45  am  J 
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tnorktl  No.  AB   10  (Sub  No.  15F)) 
NORFOLK  a  WESTERN  RAILWAY  CO. 

Abandonment  in  the  City  of  Norfolk,  Vo.; 
Findings 

Notice  is  hereby  given  pursuant  to 
.section  la  of  the  Interstate  Commerce 
Act  (49  U.S.C.  la)  that  by  a  Certificate 
and  Decision  decided  September  29, 
1978.  a  finding,  which  is  administra 
tivcly  final,  was  made  by  the  Commis- 
sion, Review  Board  Number  5,  slating 
that,  subject  to  the  conditions  for  the 
protection  of  railway  employees  pre 
scribed  by  the  Commission  in  Oregon 
Short  Line  R.  Co.— Abandonment 
Goshen,  354  ICC  584  (1978),  the  pres- 
ent and  future  public  convenience  and 
necessity  permit  the  abandonment  by 
the  Norfolk  &  Western  Railway  Co. 
(NW)  of  a  portion  of  its  Knitting  Mill 
Branch.    Norfolk   Division,    extending 
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from  railroad  station  42r44.5  feet  to 
station  52-89  feet  (the  end  of  the 
Br.-nch).  a  di  tance  of  1044.5  feet  in 
the  city  of  Norfolk,  Va.  A  certilicate  of 
public  convenience  and  necessity  per- 
mitting abandonnient  was  issued  to 
the  Norfolk  A:  Western  Railway  Co. 
Since  no  investigai.ion  was  in.stituled, 
the  requirement  of  §1121.38<a)  of  the 
Regulition.s  that  publication  of  notice 
of  ab;i;;i::oi.mi'nt  decisions  in  the  Fed- 
iRAi.  Register  be  made  only  after  such 
a  deci.^ion  becomes  administratuely 
final  was  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the  of- 
feror the  records,  accounts,  apprai.'.als. 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (§1121.45 
of  the  Regulations).  Such  docurrien's 
shall  be  made  available  during  regular 
business  hours  at  a  time  and  place  mu- 
tually agreeable  to  the  parties. 

The  offer  must  be  filed  and  served 
no  later  than  November  9.  1978.  The 
offer,  as  filed,  shall  contain  informa- 
tion required  pursuant  to  §  1121.38(b) 
(2)  and  (3)  of  the  Regulations.  If  no 
such  offer  is  received,  the  certificate 
of  public  convenience  and  necessity 
authorizing  abandonment  shall 
become  effective  December  11.  1978. 

H.  G.  Homme.  Jr.. 
Acting  Secretary. 
[FR  Doc.  78  30162  Filed  10-24-78;  8:45  am] 
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[Finance  Docket  No.  288731 

NORFOLK  «  WESTERN  RAILWAY  CO.  AND 
CHICAGO  &  NORTH  WESTERN  TRANSPOR- 
TATION CO. 

Coordination  Proje<f  in  the  City  of  Albio, 
Monroe  County,  lowo 

Norfolk  &  Western  Railway  Co. 
(NW),  8  North  Jefferson  Street.  Roa- 
noke, Va.  24042.  represented  by  R. 
Curtis  Steele.  Jr..  assistant  general  at- 
torney. Norfolk  &  Western  Railway 
Co..  Roanoke.  Va.  24042.  hereby  give 
notice  that  on  the  3d  day  of  October 
1978.  it  filed  with  the  Interstate  Com- 
merce Commission  at  Washington. 
D.C..  an  application  under  section  5(2) 
of  the  Interstate  Commerce  Act  for  a 
decision  seeking  approval  and  authori- 
zation to  purchase  from  Chicago  & 
North  Western  Transportation  Co. 
(C&NW)  approximately  1,947  feet  of 
trackage  and  a  permanent  easement 
over  a  strip  of  land  approximately  30 
feet  extending  from  NW  milepost 
271.36  to  NW  milepost  271.73  in  the 
city  of  Albia.  Monroe  County,  Iowa. 

The  proposed  transaction  will 
permit  Applicant  to  maintain  the  con- 
tinuity of  its  line  of  railroad  through 
Albia  by  acquiring  trackage  which 
would    otherwise    be   retired   by    the 


owning  railro.id.  ratlier  than  by  resort- 
ing to  the  much  more  costly  alterna- 
tive of  cons; run ing  new  trackage  to 
connect  the  two  ends  of  NW's  I'ne  at 
that  city. 

NW  is  currontlv  operating  three 
trains  per  Wfok  in  each  direction  over 
the  track  puisuant  to  an  1899  trackage 
rights  agreeir.en!  b<tween  Iowa  Cen- 
tral Railway  Co.  and  Waba.sh  Railroad 
Co..  the  pre.lrcps.ior.s  in  interest  of 
CciirNW  and  NW.  respectively.  No 
change  in  o;ipralio!i.s  after  the  pur- 
chas<'  is  anticipated 

In  the  opinion  of  the  applicant,  the 
granting  of  th^  authority  sought  will 
not  constitute  a  major  Federal  action 
Significantly  affecting  the  quality  of 
the  human  cnx  iro'iment  witb.in  tlie 
meaning  of  the  National  Environv  n- 
tal  Policy  Art  of  1969.  In  accord.! iirr 
with  tlie  Commission's  regulations  <  i9 
CFR  1108.8)  in  Ex  Parte  No.  55  'Sub- 
No.  4  >.  Implementation  — National  Fn- 
vironmental  Poluij  Act.  1969.  352  ICC 
451  (1976).  any  protests  may  include  a 
statement  indicating  the  presence  or 
absence  of  an.\  effect  of  the  reque.sted 
Commi-ssion  action  on  the  quality  of 
the  human  environment.  If  any  such 
effect  is  alleged  to  be  present,  the 
statement  shall  indicate  with  specific 
data  the  exact  nature  and  degree  of 
the  anticipated  impact.  See  Implemen- 
tation—National  Environmental 
Policy  Act.  1969.  supra,  at  p.  487. 

Interested  persons  may  participate 
formally  in  a  proceeding  by  submitting 
written  comments  regarding  the  appli- 
cation. Such  rubmi.s.'=ions  shall  indicate 
the  proceedi'ifi  designation  Finance 
Docket  No.  2f'873  and  the  original  and 
two  copies  thereof  shall  be  filed  with 
the  Secretary,  Interstate  Commerce 
Commi.ssion,  Washington,  D.C.  20423. 
not  later  than  December  11.  1978. 
Such  written  comments  shall  include 
the  following:  the  person's  position, 
e.g.,  party  protest  ant  or  party  in  sup- 
port, regarding  the  propo.scd  transac- 
tion; specific  rea.sons  v. hy  approval 
would  or  would  not  be  in  the  public  in- 
terest; and  a  request  for  oral  hearing 
if  one  is  desired.  Additionally,  interest- 
ed persons  who  do  not  intend  to  for- 
mally participate  in  a  proceeding  but 
who  desire  to  comment  thereon,  may 
file  such  statements  and  information 
as  they  may  desire,  subject  to  the 
filing  and  service  requirements  speci- 
fied herein.  Persons  submitting  writ- 
ten comments  to  the  Commission  shall 
at  the  same  time,  serve  copies  of  such 
written  comments  upon  the  applicant, 
the  Secretary  of  Transportation  and 
the  Attorney  General. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-30167  Filed  10-24-78;  8:45  ami 


[7035-01— Ml 

[D;.sasu»r  Relief  Order  No.  14  « Sub  .No  2>] 

SOUTHERN  PACIFIC  TRANSPORTATION  CO. 

Decision 

Decided:  October  20.  1978. 

An  application  has  been  filed  by  the 
Southern  Pacific  Transportation  Co. 
(SP)  s'-eking  authority  und'T  .section 
22  of  the  Interstate  Commerce  Act  to 
publish  allowances  in  ord^r  to  provide 
reduced  rates  for  persons  who  would 
noimallv  '-hip  \ia  the  Northwestern 
Pacific  Raiiroal  Co.  (NV.'Pj  but  cannot 
do  so  because  of  tlie  effect  of  a  fire  in 
a  tunnel  on  the  NV/P  at  mileage  post 
195  near  Island  Mountain.  Calif. 

It  is  ordered:  The  applicant  is  au- 
tiiorized  to  publi.-h  and  file  allowances 
to  afford  reduced  late^:  under  section 
22  of  the  Intcrstatf  Commerce  Act  in 
the  manner  prescribed  :n  section  6 
upon  not  less  than  one  davs  notice 
and  is  authorized  to  publish  in  blanket 
;^upplem'^nts  with  relief  from  Rule  9(et 
to  do  so  in  separate  non-counting  sup- 
plemt-nt.'"..  all  the  authority  granted 
herein  to  e:\pire  with  December  12. 
1978. 

The  section  of  the  United  States  and 
the  class  of  persons  entitled  to  such 
allowances  aj-e  shippers  of  woodpulp 
from  Fairhaven.  Calif.,  on  the  NWP 
who.  solely  bt-cause  of  the  fire  in  the 
tunnel,  a.ssume  the  cost  of  transport- 
ing woodpulp  by  highway  to  Rich- 
mond and  Oakland  Calif.,  for  loading 
onto  railcars  through  co\ered  facilities 
for  protection  from  weather  and  im- 
puritires  and  receivers  of  tank  car 
products  at  Loleta.  Calif.,  on  the  NWP 
uhich  require  heating  to  unload  into 
tank  trucks  who.  solely  because  of  the 
fire  in  the  tunnel.  a.ssume  the  cost  of 
transporting  the  products  by  highway 
from  Oakland.  Calif.,  where  heating 
facilities  for  unloading  are  available. 

During  the  period  in  which  any 
allowances  authorized  by  this  order 
are  effective  the  carriers  may.  not- 
with.standing  the  provisions  of  section 
4  of  the  Interstate  Commerce  Act. 
maintain  higher  rales  to  directly  inter- 
mediate points  and  maintain  through 
rates  in  excess  of  the  aggregate  of  in- 
termediate rates  over  the  same  routes 
if  one  or  more  of  the  factors  of  such 
aggregate  of  intermediate  rates  is  a  re- 
duced rate  established  under  authori- 
ty of  this  order. 

Any  tariffs  or  tariff  provisions  pub- 
lished under  this  authority  shall  make 
reference  to  this  order  by  number  and 
date. 

Notice  to  the  affected  railroads  and 
the  general  public  shall  be  given  by 
depositing  a  copy  of  this  order  in  the 
Office  of  the  Acting  Secretary  of  the 
Commission  and  by  filing  a  copy  with 
the  Director.  Office  of  the  Federal 
Register.  Copies  will  also  be  mailed  to 
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the  Chairman  of  the  Traffic  Executive 
Association— Eastern  Railroads.  New 
York.  N.Y.;  th.e  Chairman  of  the 
Southern  Freight  Association,  Atlanta. 
Ga.:  the  Chairman  of  the  Executive 
Committee,  Western  Rai'road  Traffic 
Association.  Chicago,  111.,  and  the  Vice 
President,  Economics  and  Finance  De- 
partment of  the  Association  of  Ameri- 
can Railroads.  Washington,  D.C. 

By      the     Commission,     A.     Daniel 
O'Neal,  Chairman. 

H.  G.  Homme,  Jr.. 
Acting  Secretary. 
[FR  Doc.  78  30158  Filed  10-24  78:  8:45  am) 


[7035-01-Mj 

(Docket  No.  AB-20  <Sub-No.  1)1 
TEXAS  AND  PACIFIC  RAJLWAY  CO. 

Abandonment  Between  Barnsdail  and 

Pawhuska  in  Osage  County,  Okia.;  ' — 

Findings 

Notice  is  hereby  given  pursuant  to 
section  la(6)(a)  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  la(6)(a))  that  by 
a  decision  entered  on  September  28. 
1977,  and  the  decision  of  the  Commis- 
sion. Division  1.  served  April  17,  1978, 
adopted  the  decision  of  the  Adminis- 
trative Lav.-  Judge  entered  on  Septem- 
ber 28,  1977,  which  is  administratively 
final,  stating  that,  subject  to  the  con- 
ditions for  the  protection  of  railway 
employees  prescribed  by  the  Commis- 


'Thi.>  proocediiiK  is  pending  review  in  the 
United  States  Court  ol  Appeal.s  for  the 
Tenth  Circuit,  entitled  Pauliu-sKa.  ct  al.  v. 
Interstate  Cmtnnrrce  Cotyuni.sston.  No  78- 
1.3(34 


NOTICES 

sion  in  Orcgmi  Short  Line  R.  Co.— 
Abandonm'^nt  Goshen,  354  ICC  584 
(1978).  the  present  and  future  public 
convenience  and  necessity  pennit  the 
abandonment  by  the  Texas  and  Pacif- 
ic Railway  Co.  of  that  line  of  that 
company  extending  from  milepost  188 
near  Barnsdail.  Okla..  in  a  northwest- 
erly direction  to  milepost  201,  the  end 
of  that  line  at  Pawhuska.  Okla..  a  dis- 
tance of  12.98  miles,  in  Osage  County 
Okla. 

A  certificate  of  abandonment  will 
not  be  i.ssued  to  the  Texas  and  Pacific 
Railway  Co.  based  on  the  above-de- 
.scribed  finding  of  abandonment  until 
final  determination  of  the  proceeding 
by  the  United  States  Court  of  Appeals. 
During  the  interim,  however,  the  pro- 
cedures specified  in  section  la  (6)  and 
(7)  of  the  Act  will  otherwise  be  fol- 
lowed. Thus,  the  Commission  will  be 
in  a  position  to  issue  a  certificate  of 
abandonment  30  days  after  publica- 
tion of  this  notice  (November  24.  1978) 
unless  within  30  days  from  the  date  of 
publication,  the  Commission  further 
finds  that: 

(DA  financially  responsible  person 
(including  a  government  entity)  has 
offered  financial  assistance  (in  the 
form  of  a  rail  service  continuation 
payment),  to  enable  the  rail  service  in- 
volved to  be  continued;  and 

(2)  It  is  likely  that  such  proffered  as- 
sistance would: 

(a)  Cover  tlie  difference  between  the 
revenues  which  are  attributable  to 
such  line  of  railroad  and  the  avoidable 
cost  of  providing  rail  freight  service  on 
such  line,  together  with  a  reasonable 
return  on  the  value  of  such  line,  or 
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(b)  Cover  the  acquisition  cost  of  all 
or  any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  issu- 
ance of  a  certificate  of  abandonment 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  is 
necessary  to  enable  such  person  or 
entity  to  enter  into  a  binding  agree- 
ment, with  the  carrier  seeking  such 
abandonment,  to  provide  such  assist- 
ance or  to  purchase  such  line  and  to 
provide  for  the  continued  operation  of 
rail  services  over  such  line.  Upon  noti- 
fication to  the  Commission  of  the  ex- 
ecution of  such  an  assistance  or  acqui- 
sition and  operating  agreement,  the 
Commission  shall  postpone  the  issu- 
ance of  such  a  certificate  for  such 
period  of  time  as  such  an  agreement 
(including  any  extensions  or  modifica- 
tions) is  in  effect. 

However,  as  previously  indicated  no 
such  certificate  will  be  i.ssued  until  the 
pending  court  proceeding  has  been  fi- 
nally resolved.  Information  and  proce- 
dures regarding  the  financial  assist- 
ance for  continued  rail  service  or  the 
acquisition  of  the  involved  rail  line  are 
contained  in  the  Notice  of  the  Com- 
mission entitled  •Procedures  for  Pend- 
ing Rail  Abandonment  Cases"  pub- 
lished in  the  Federal  Register  on 
March  31,  1976,  at  41  FR  13691.  as 
amended  by  publication  of  May  10 
1978.  at  43  FR  20072.  All  interested 
persons  are  advised  to  follow  the 
instructions  contained  therein  as  well 
as  the  instructions  contained  in  the 
above-referenced  decision. 

H.  G.  Homme.  Jr.. 
Acting  Secretarij. 

[FR  Dor.  78  30160  Filod  10  24  78;  8:45  am] 
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[M   170.  Amdl.  2;  Oct.  18.  1978] 

CIVIL  AERONAUTICS  BOARD. 

Notice  of  deletion  from  the  October 
20,  1978,  meeting, 

TIME  AND  DATE:  1:30  p.m..  October 
20.  1978. 

PLACE;  Room  1027,  1825  Connecticut 
Avenue  NW..  Washington,  D.C.  20428. 

SUBJECT:  11.  Docket  30356.  Trans- 
continental Low-Fare  Route  Proceed- 
ing. (Instructions  to  Staff)  for  infor- 
mation memo  dated  September  26. 
1978. 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis    T.    Kaylor,    the    Secretary, 
202  673-5068. 

SUPPLEMENTARY  INFORMATION: 
The  memorandum  on  the  case  pre- 
pared for  the  Board  by  OGC  was  nec- 
essarily developed  on  the  basis  of  the 
proceeding  record  and  follows,  to  some 
extent,  traditional  lines  for  consider- 
ing the  major  issues  of  the  need  for 
service,  carrier  selection  and  other  re- 
lated materials.  The  Board  does  not 
have  before  it  any  presentation  or  ex- 
planation of  the  effect  that  the  Air- 
line Deregulation  Act  of  1978,  appar- 
ently to  become  effective  upon  the 
President's  signature,  will  have  on  this 
proceeding.  Inasmuch  as  the  new  Act, 
with  a  new  Declaration  of  Policy  and 
substantially  changed  "Factors"  for 
interstate  transportation,  will  be  in 
effect  before  the  Board's  opinion  can 
be  prepared  and  issued,  the  Board  has 
\oted  that  it  is  desirable  and  essential 
that  it  receive  the  staff's  analysis  and 
recommendations  on  the  implementa- 
tion of  the  new  Act  before  reaching  a 
final  decision.  Accordingly,  the  follow- 


ing Members  have  voted  that  agency 
business  requires  that  item  11  be  de- 
leted from  the  October  20.  1978,  meet- 
ing agenda  and  be  deferred  to  a  later 
Board  meeting  and  that  no  earlier  an- 
nouncement of  this  change  was  possi- 
ble: 

Chairman,  Alfred  E.  Kalin 
Member.  Ricliard  J.  OMrlia 
Member.  Elizabetli  E.  Bailey 
Member,  Gloria  S(  liaffer 
Member.  Mar\in  S.  Colien 

[S  2138  78Fri(Hl  1(1  23  78,  10:08  am] 
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lM-170,  Amrit.  3,  Oct,  18.  1978] 

CIVIL  AERONAUTICS  BOARD. 

Notice  of  addition  of  itein  to  the  Oc- 
tober 20.  1978.  agenda. 

TIME  AND  DATE:  1:30  p.m..  October 
20.  1978. 

PLACE:  Room  1027.  1825  Connecticut 
Avenue  NW..  Washington.  D.C.  20428. 

SUBJECT:  5a.  Docket  33461.  Applica- 
tion of  Qantas  Airways  Ltd.  for  waiver 
of  Part  212  to  carry  individually-way- 
billed  cargo  on  seven  passenger 
charters  (Memo  8244.  BIA.  OGC, 
BPDA). 

STATUS;  Open. 

PERSON  TO  CONTACT: 

Phyllis    T.    Kaylor.    the    Secretary, 
202-673-5068, 

SUPPLEMENTARY  INFORMATION; 
This  item  is  being  added  to  the  Octo- 
ber 20.  1978.  calendar  because  Qantas 
proposes  to  offer  the  ser\ice  immedi- 
ately. The  first  flight  was  scheduled 
for  October  19  and  the  next  is  October 
23.  The  staff  circulated  a  memoran- 
dum and  draft  order  to  the  Board  on 
October  18  asking  the  Board  to  vote 
by  notation.  Because  of  the  preceden- 
tial and  policy  issues  inxolved,  the  fol- 
lowing Members  voted  instead  to  dis- 
cuss the  issues  at  the  next  Board 
meeting  and,  accordingly,  determined 
that  agency  business  requires  the  addi- 
tion of  this  item  to  the  October  20, 
1978,  agenda  and  that  no  earlier  an- 
nouncement of  this  addition  was  po.ssi- 
ble. 

Chairman.  Alfred  E,  Kahn 
Member.  Richard  J,  O'Melia 
Member.  Elizabeth  E.  Bailey 
Member.  Gloria  Scliaf fer 
Member.  Marvin  S.  Cohen 


All  am-endments  to  previously  an- 
nounced agendas  are  publicly  posted 
at  the  Board's  offices,  .sent  to  the  Fed- 
eral Register  for  publication,  and 
mailed  to  parties  to  docketed  cases  af- 
fected by  the  change.  We  regret  any 
inconvenience  that  may  be  caused  by 
these  changes  or  the  delayed  receipt 
of  our  notices. 

[S-2139-78  Filed  10  23  78:  10:08  am) 
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[M-170,  Am.dt.  4:  Oct.  19.  197il] 

CIVIL  AERONAUTICS  BOARD. 

Notice  of  deletion  of  item  from  the 
October  20,  1978,  agenda. 

TIME  AND  DATE:  1:30  p.m..  October 
20.  1978. 

PLACE:  Room  1027.  1825  Connecticut 
Avenue  NW..  Washington,  D.C.  20428. 

SUBJECT:  15.  Docket  30452.  Applica- 
tion for  prior  approval  of  the  Univer- 
sal Air  Travel  Plan  (UATP)~1976. 
Agreements  CAB  26433  and  26433-Al, 
under  section  412  of  the  act.  UATP  is 
a  joint  venture  among  some  200  air 
carriers  and  foreign  air  carrit  rs  estab- 
lishing a  commonly  accepted  credit 
card  (Memo  8236.  8236-A.  BPDA, 
OGC.  BALJ). 

STATUS;  Open. 

PERSON  TO  CONTACT: 

Phyllis    T.    Kaylor.    the    Svcrvlarw 
202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
Member  Cohen  has  requested  that 
item  15  be  deleted  Irom  the  October 
20,  1978.  agenda  in  order  to  pro\ide 
him  with  more  tim.e  to  consider  the  al- 
ternative procedures  proposed  by  the 
staff.  Accordingly,  the  following  Mem- 
bers have  voted  that  agency  business 
requires  the  deletion  of  item  15  and 
that  no  earlier  announcement  of  this 
deletion  w;is  possible: 

Chairinan.  Alfred  E.  Knlin 
Member.  Richard  J.  O'Melia 
Member,  Eiizabeih  E.  Bailey 
Member.  Gloria  Schafler 
Member.  Marvin  S.  Cohen 

All  amendments  to  previously  an- 
nounced agendas  are  publicly  posted 
at  the  Board's  offices,  sent  to  the  Fed- 
eral Register  for  publicatidn.  and 
mailed  to  parties  to  docketed  cases  af- 
fected by  the  change.  We  regret  any 
inconvenience  that  may  be  caused  by 
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these  changes  or  the  delayed  receipt 
of  our  notices. 

[S  2140-78  Filed  10-23-78:  10:08  am] 

STATUS:  Open. 
PERSON  TO  CONTACI': 

5-  Dinket  No   77  33:  Agreement  No.  10044- 
3:     Modification     of     Pooling.    Sailing,     and 
Equal  Acce.s.s  At£reement-U.S.  Gulf  Port.s  to 
Ports  in  Peru  and  Docket  No.  77-34    Acrep- 

MATTERS    TO    BE    CONSIDERED; 
Portions  open  to  the  public: 


1     Ac 


tHq 


SUNSHINE  ACT  MEETINGS 

B.  The  meeting  will  be  open  to  the 
public  at  11  a.m.  beginning  with 
agenda  item  No.  3.  as  described  below. 


49887  49929 

suant  to  appendix  A  of  the  Corpora- 
tion's bylaws  should  be  directed  to  the 
Corporate  Secretary  at  202-383-3973. 
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these  changes  or  the  delayed  receipt 
of  our  notices. 

iS  2140  78  Filed  10-23-78;  10:08  am] 
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[M-172,  Oct.  19.  1978] 

CIVIL  AERONAUTICS  BOARD. 

TIME   AND  DATE:    10   a.m..   October 
26.  1978. 

PLACE:  Room  1027.  1825  Connecticut 
Avenue  NW..  Washington.  D.C.  20428. 

SUB.JECT: 

1  Ratiixation  of  itertia  adopted  by  noia 
lion. 

2,  Dockets  33093  and  32318.  Domestic 
C'ar>;'j  Rules  and  re\isod  Air  Freight  For- 
w.^rde.--  Rules  '  In.structions  to  Staff". 

3.  Docket  33201.  Hughes  Airwesrs  petition 
for  an  order  to  show  cause  why  subpart  di 
of  the  Provi.so  to  Condition  (4>  of  its  Certifi- 
cate for  Route  76  should  not  be  replaced 
with  a  general  long-haul  restriction  on  Los 
An^'fies  to  San  Francisco  Service  (Memo 
8243.  BPDAi. 

4  Docket  32621.  Trans  International  Air- 
hne.-i.  Inc.— Petition  for  reconsideration  of 
Order  78  6-96  denying  TIA  an  exemption  to 
sell  mdiMdually-tickeled  seats  on  se\eral 
transcontinental  positioning  flights  (Memo 
8002  B.  BPDA.  OGC). 

5.  Docket  30616.  Super-Saver  fares  pro- 
posed by  American  Airlines.  Petition  for  Re- 
consideration of  Order  78-4-84  (Memo  6870- 
E.  OGC.  OEA). 

6  Proposed  Rule,  e.xtends  policies  adoted 
for  domestic  passenger  fares  to  Mainland- 
Puerto  Rico/ Virgin  Islands  fares  (Memo 
7847   I.  BPDA.  OGC.  OEA). 

7  Docket  25474.  Petitions  for  Reconsider- 
anon  Hawaii  Fares  Investigation,  and  Pro- 
cr. 'dings  on  Remand  in  Continental  Air 
Line.  Inc..  \.  CAB  (OGC). 

8  Docket  24283.  Air  Carrier  Reorganiza- 
tion Investigation.  Order  terminating  inves- 
tit;ation  i  OGC  i. 

9  Docket  29880.  Compensation  of  Partici 
pants  in  Board  Proceedings  (OGC). 

10,  Docket  27631.  Foremost  International 
Tours  V",  Qantas  Airu-ays.  Enforcement  Pro- 
ct-edniQ.  Petition  for  review  of  an  initial  de- 
ci.-,ion  holding  that  Qantas'  inclusive  lour 
operation  was  not  unlawful  (Memo  8131-A 
OGC) 

11  Dockets  33283  and  33112.  Application 
of  Pan  American  World  Airways,  Inc.— Ac- 
qui-suion  of  control  of  ,  and  merger  with. 
National  Airlines,  Inc.;  Te.xas  International- 
National  Acquisition  Case— Motions  of  Pan 
American  and  Texas  International  to  with- 
hold information  from  public  dis'-losure 
(OGC  I. 

12.  Dockets  29687  and  29758.  Applications 
of  Pan  American  and  Trans  World  to  renew 
tlieir  Bah.rain  exemption  authority  (BIA). 

13  Docket  32724,  Application  of  Trarvs 
World  Airlines.  Inc.  for  exemption  to  permit 
service  between  San  Diego  and  London' 
Pans  (BIA.  BPDA.  OGC). 

14  Dockets  32833  and  32879.  applications 
of  Eastern  and  American  for  exemptions  to 
perform  nonstop  New  York-St.  Maarten 
service  pending  completion  of  Caribix-an 
Area  Sen  ice  Investigation  (BIA,  OGO. 


STATUS:  Open. 
PERSON  TO  COxNTACT: 

Phyllis    T.    Kaylor.    the    Secretary. 
202-673-5068. 

[S  2141   78  Filed  10-23  78;  10  08  am] 


[6351-01-M] 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
Vol.  43,  No.  203.  October  19,  1978.  page 
48812. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  10 
a.m.,  October  19.  1978. 

CHANGES       IN       THE       MEETING: 
Delete  from  the  agenda— Proliferation 
of  interest  rate  futures  contract. 
[5  2137  78  Filed  10-23-78;  10:08  am] 


1 6730-0 1-M] 


FEDERAL  MARITIME  COMMIS- 
SION. 

■  FEDERAL  REGISTER"  CITATION 
OP  PREVIOUS  ANNOUNCEMENT- 
43  FR  49107.  October  20.  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  10 
a.m..  October  25.  1978. 

CHANGES  IN  THE  MEETING:  Addi- 
tion of  the  following  item: 

12.  Proposed  .section  21  order  in  con- 
nection with  the  Ocean  Shipping  Act 
1978. 

[S  2146  78  Filed  10-23-78;  3  55  pml 


[6730-01 -M] 


FEDERAL      MARITIME      COMMIS- 
SION. 

TIME   AND   DATE:    10  a.m..   October 
31.  1978. 

PLACE:    Room    12126.    1100    L    Street 
NW.,  Washington.  D.C.  20573. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1    North  Pacific  Trade  Study. 

2.  Agreement  No  9981-7;  Extension  of  the 
Far  East  Discussion  Agreement. 

3  Agreement  No  10332;  Space  chartering 
agreement  between  NYK  Line  and  Korea 
Marine  Transport.  Ltd. 

4.  Agreement  No  9522-36;  Modification  of 
the  Med-Gulf  Conference  Agreement  to 
provide  for  permanent  right  of  independent 
action. 


5.  Docket  No  77  33;  Agreement  No.  10044- 
3:  Modification  of  Pooling.  Sailing,  and 
Equal  Acce.ss  Agreement -U.S.  Gulf  Ports  to 
Ports  :n  Peru  and  Docket  No.  77-34;  Agree- 
ment No,  10041  4;  Modification  of  a  Pooling, 
Sailing,  and  Equal  Acce.ss  Agreement -U.S. 
Atlaniic  Ports  to  Ports  m  Peru— Petitions 
for  re\ersal  of  order  of  iinesligation. 

6  Docket  No,  74-12;  Agreement  No  9939  1 
(Modification  and  E.xten.siiin  of  a  Pooling, 
Sailing  and  Equal  Acce.ss  to  Goiernment 
Controlled  Cargo  Agreement  i- Re\  lew  of 
Order  of  Discontinuance. 

7.  Informal  Docket  No.  359(  I  r  Diirite  Cor- 
poration. LtrL  V,  Sea-Land  Service.  Inc.— 
Con.sideration  of  petition  for  reconsider- 
a'lon. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 


Francis   C. 
523-5725. 


Hurney,   Secretary.   202- 


[S  2147  78  Filed  10  23-78;  3  55  pm] 


[6770-01 -M] 


[FCSC  Meeting  Notice  No.  26-77] 

FOREIGN     CLAIMS    SETTLEMENT 
COMMISSION. 

The  Foreign  Claims  Settlement 
Commission,  pursuant  to  its  regula- 
tions (45  CFR  Part  504).  and  the  Gov- 
ernment in  the  Sunshine  Act  (5  U.S.C. 
552b).  hereby  gives  notice  in  regard  to 
the  scheduling  of  open  meetings  for 
the  transaction  of  Commission  busi- 
ne.ss: 

Date.  Time,  and  Subject  .Matter 

Wednesday.  November  1.  1978.  at  10:30  a.m.: 

Canceled, 
Wednesday.  November  8.  1978.  at  1030  a.m.; 

Canceled. 
Wednesday.    November    15.    1978.    at    10:30 

a.m.;  Canceled. 
Wednesday.    November    22.    1978.    at     10:30 

a.m.;  Canceled. 
Wednesday.    November    29.     1978.    at     10:30 

a.m.;  Canceled. 

Dated  at  Washington.  D.C.  on  Octo- 
ber 18.  1978. 

F.  T.  Masterson. 
Executive  Director. 
[S  2145  78  Filed  10  23-78,  3:28  pm] 


[7020-02— M] 


INTERNATIONAL 
MISSION. 


tUSITCSE-78  54] 

TRADE 


COM- 


TIME  AND  DATE:  10  a.m.,  Tuesday. 
October  31.  1978. 

PLACE:  Room  117.  701  E  Street  NW.. 
Washington.  D.C,  20436. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 
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MATTERS    TO    BE    CONSIDERED: 
Portions  open  to  the  public: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints  (if  necessary). 

5.  Bolts,  nuts,  and  large  screws  of  iron  or 
steel  (Inv.  TA-201-37)— Vote  on  remedy,  if 
necessary. 

6.  Sliateboards  (Inv.  337-TA-37)— Vote. 

7.  Luggage  (Inv.  337-TA-39)— Vote. 

9.  Any  items  left  over  from  previous 
agenda. 

Portions  closed  to  the  public: 

8.  Status  report  on  Investigation  332-101 
(MTN  Study)  (if  necessary), 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kenneth  R.  Mason,  Secretary,  202- 
523-0161. 

[S  2143-78  Filed  10-23-78;  3;15  pm] 


10 

NATIONAL      RAILROAD      PASSEN- 
GER CORPORATION. 

In  accordance  with  rule  4a.  of  appen- 
dix A  of  the  Bylaws  of  the  National 
RailroE^d  Passenger  Corporation, 
notice  is  given  that  the  Board  of  Di- 
rectors will  meet  on  November  1.  1978. 

A.  The  meeting  will  be  held  on 
Wednesday,  November  1.  1978,  in  the 
Columbia  A  Room  of  the  Hyatt  Re- 
gency Hotel,  400  New  Jersey  Avenue 
NW.,  Washington,  D.C,  beginning  at 
10:15  a.m. 


B.  The  meeting  will  be  open  to  the 
public  at  11  a.m.  beginning  with 
agenda  item  No.  3,  as  described  below. 

C  The  agenda  items  to  be  di.scu.ssed 
at  the  meeting  follow. 


ACEND.^- 


■N.ATIONAL  R.'VILROAD  P.ASSENGER 
CORPOR.ATION 


MEETING  OF  THE  BOARD  OF  DIRECTORS. 
NOVEMBER   1.   19  78 

Closed  session  (10:15  a.m.) 

1.  Internal  personnel  matters. 

2.  Litigation  matters. 

Open  session  (11  a.m.) 

3.  Approval  of  minutes  of  regular  meeting 
of  September  27.  1978. 

4.  Commitment  approval  requests: 
76-8-Sl.  Station  improvements— St.  Paul. 

Minn. 

77-242-S2,  Chicago.  III.,  modernization  of 
12th  and  16th  Street  Yards-Phase  IIIA. 

77-264-Sl.  Conversion  of  27  SDP  40  F 
diesel  locomotives. 

79-1.  Pollution  control— Redondo.  Calif. 

79-2.  Purchase  of  10  new  diesel  locomo- 
tive. 

5.  Capital  budget  fiscal  year  1979. 

6.  Resolution  approving  Pennsylvania 
liquor  license. 

7.  Approval  of  Board  meeting  dates  for 
1979. 

8.  Board  Committee  reports-  Equipment. 
Northeast  Corridor  Improvement  Project, 
Organization  and  Compensati(3n,  and  Plan- 
ning and  Finance. 

9.  President's  report. 

10.  New  business. 

11.  Adjournment. 

D.  Incjuiries  regarding  the  informa- 
tion required  to  be  made  available  pur- 


suant to  appendix  A  of  the  Corpora- 
tion's bylaws  should  be  directed  to  the 
Corporate  Secretary  at  202-383-3973. 

Dated:  October  20,  1978. 


tS-2142- 


Elyse  G.  Wander. 
Corporate  Secretary. 
78  Filed  10-23-78;  10:08  am] 


[4410-01-M] 
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UNITED  STATES  PAROLE  COM- 
MISSION: National  Commissioners 
(the  Commissioners  presently  main- 
taining offices  at  Washington.  D.C. 
Headquarters). 

TIME  AND  DATE:  Tuesday.  October 
31.  1978  at  9:30  a.m. 

PLACE:  Room  500.  320  First  Street 
NW.,  Washington.  D.C.  20537. 

STATUS:  Open  or  closed,  pursuant  to 
a  vote  to  be  taken  at  the  beginning  of 
the  meeting. 

MATTERS  TO  BE  CONSIDERED: 
Referrals  from  Regional  Commi.ssion- 
ers  of  approximately  15  cases  in  which 
inmates  of  Federal  prisons  have  ap- 
plied for  parole  or  are  contesting  revo- 
cation of  parole  or  mandatory  release. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Lee  H.  Chait,  Analyst,  202-724  3094. 
[S-2144-78  Filed  10  2.3  78.  3:15  pm] 
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posed  Rules  and  these  Final  Rules.  In 
this  way  it  is  hoped  that  the  public 
will   more   readily  understand   the   re- 


3.  Three  commenters  expres.sed  con- 
cern over  the  definition  of  ■expend- 
ed." propo.sing  that  it  be  modilicd  by 


ent  with  other  pro\i.';ions  of  the  Act 
and  provides  the  Office  with  a  more 
identifiable    geographical    area    upon 
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[4310-05-M] 

Title  30 — Mineral  Resources 

CHAPTER  Vlf— OFFICE  OF  SURFACE 
MINING  RECLAMATION  AND  EN- 
FORCEMENT, DEPARTMENT  OF  THE 
INTERIOR 

SUBCHAPTER  R— ABANDONED  MINE  LAND 
RECLAMATION 

ABANDONED  MINE  LAND 

RECLAMATION  PROGRAM 

PROVISIONS 

Procedures  and  Requirements 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  De- 
partment of  the  Interior. 

ACTION:  Final  rules. 

SUMMARY:  The  regulations  added  to 
this  chapter  by  these  Parts  established 
the  abandoned  mine  land  reclamation 
program  as  required  by  the  Surface 
Mining  Control  and  Reclamation  Act 
of  1977  (Act).  The  Act  requires  that 
regulations  be  promulgated  for  the 
abandoned  mine  land  reclamation  pro- 
gram, which  incorporates  the  provi- 
sions of  Title  IV  of  the  Act.  The  regu- 
lations establish  procedures  and  re- 
quirements for  the  preparation,  sub- 
mission and  approval  of  State  and 
Indian  programs,  consisting  of  a  plan 
and  annual  submissions  of  projects. 

EFFECTIVE  DATE:  October  25,  1978, 
except  for  public  record  and  report  re- 
quirements which  are  subject  to  Gen- 
eral Accounting  Office  approval  and 
will  be  effective  45  days  following  pub- 
lication (December  11,  1978),  unless 
the  General  Accounting  Office  noti- 
fies the  Office  that  it  does  not  approve 
those  requirements. 

ADDRESSES:  Director.  Office  of  Sur- 
face Mining  Reclamation  and  Enforce- 
ment. Department  of  the  Interior. 
Washington.  D.C.  20240,  202-343-4006. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  Nalbandian,  202-343-4057. 

SUPPLEMENTARY  INFORMATION: 
Proposed  rules  were  published  in  the 
Federal  Register  on  April  26.  1978  (43 
FR  17918)  as  30  CFR  Parts  840,  841 
843.  845.  848.  850.  852.  and  855.  In 
order  to  consolidate  the  rules  for  ease 
of  reference  and  use,  the  Office  of 
Surface  Mining  has  been  assigned  a 
block  of  numbers  to  accommodate  all 
the  rules  of  the  Office.  The  table 
below  is  provided  to  assist  the  public 
in  comparing  the  proposed  and  final 
rules  for  Abandoned  Mine  Land  Recla- 
mation. 


Final  Rules 

Part  872 
Part  374 
Prirt  877 
Part  879 
Part  882 
Part  884 
Part  886 
Part  888 


Proposed  Rule.s 

Part  840 
Part  84 1 
Part  843 
Part  845 
Part  848 
Part  S.'iO 
Part  8.52 
Part  855 


Final  Rules 
Part  870 


Propo.sed  Rule.s 
Part  837 
(Final  12/13/77) 


The  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (Act),  Pub.  L. 
95-87.  requires  the  Secretary  of  the 
Interior  to  publish  regulations  imple- 
menting and  abandoned  mine  land  rec- 
lamation program  incorporating  the 
provisions  of  Title  IV  of  the  Act.  The 
regulations  establish  procedures  and 
requirements  for  the  preparation  of 
State  and  Indian  programs,  consisting 
of  a  Reclamation  Plan,  annual  submis- 
sions of  projects  and  applications  for 
annual  grants.  The  additional  parts  to 
this  chapter  also  include  implementa- 
tion of  the  Federal,  State,  and  Indian 
Abandoned  Mine  Reclamation  Funds; 
general  reclamation  objectives  and  re- 
quirements; conditions  and  procedures 
for  entry  on  land  study,  exploration, 
reclamation  and  emergency  reclama- 
tion work;  requirements  for  acquisi- 
tion, management  and  disposition  of 
eligible  land  and  water;  authorization 
for  reclamation  on  private  land;  and 
establishment  of  interim  procedures 
for  Indian  reclamation  projects. 

These  regulations  are  established 
pursuant  to  the  authority  of  sections 
201(c)  and  412(a)  of  the  Act,  91  Stat. 
449,  466  (30  U.S.C.  1211.  1242).  It 
should  be  noted  that  the  regulations 
implementing  the  provisions  of  Title 
IV  relating  to  the  amount  and  collec- 
tion of  reclamation  fees  have  already 
been  promulgated  in  30  CFR  Part  837 
on  December  13,  1977  (42  FR  62713). 
In  conformance  with  the  new  number- 
ing system  they  are  redesignated  Part 
870.  A  brief  discussion  of  the  parts  and 
major  sections  of  the  final  regulations 
follows. 

Part  872  sets  forth  general  responsi- 
bilities for  administration  of  aban- 
doned mine  reclamation  funds  to  fi- 
nance the  program.  If  defines  the 
source  and  use  of  moneys  deposited  in 
the  Funds  and  the  responsibilities  of 
Federal  and  State  agencies  and  Indian 
tribes  in  the  conduct  of  the  programs. 

Part  874  establishes  requirements 
for  the  selection  of  work  to  be  per- 
formed with  moneys  from  the  applica- 
ble Pund.  It  includes  land  and  water 
eligibility  requirements,  reclamation 
project  objectives,  and  project  evalua- 
tion factors. 

Part  877  sets  forth  procedures  for 
entry  on  land  by  the  Office,  a  State  or 
Indian  tribe  under  an  approved  Recla- 
mation Plan  to  conduct  studies  or  ex- 
ploratory work  to  determine  the  exis- 
tence of  adverse  effects  of  past  coal 
mining  practices,  or  to  perform  neces- 
sary reclamation  work. 


Part  879  contains  procedure:-;  for  the 
acquisition,  management,  and  disposi- 
tion of  eligible  land  and  water  by  tlie 
Office  or  a  State  or  Indian  tribe  under 
an  approved  Reclamation  Plan.  This 
part  also  provides  requirements  f(.r 
the  collection  and  disposition  of 
charges  from  the  u.se  or  sale  of  ac- 
quired lands. 

Part  882  authorized  reclamation  ac- 
tivity on  private  land  after  the  proce- 
dures under  Part  877  have  been  met. 
Sections  882.12-14  establish  proce- 
dures for  the  recovery  of  the  cost  of 
reclamation  on  privately-owned  land. 

Part  884  establishes  requirements 
and  procedures  for  the  preparation, 
submission  and  approval  of  State  Rec- 
lamation Plans.  Sections  884.15  and  16 
contain  provisions  for  amendments  to 
State  Plans  or  withdraual  or  Plan  ap- 
proval. 

Part  886  sets  forth  procedures  for 
grants  to  States  having  an  approved 
State  Reclamation  Plan  for  the  recla- 
mation of  eligible  land  and  water  and 
for  other  activities  necessary  to  carry 
out  the  Plan  as  approved.  This  part 
also  contains  provisions  for  the  reduc- 
tion or  termination  of  grants  under 
certain  circumstances  and  require- 
ments for  the  administration  of  the 
grants. 

Part  888  establishes  intermim  proce- 
dures for  conducting  reclamation  ac- 
tivities on  Indian  land  in  recognition 
of  the  unique  status  of  Indian  tribes 
under  Title  IV  as  a  result  of  section 
710  of  the  Act.  This  part  is  included  to 
provide  a  method  for  beginning  recla- 
mation of  Indian  lands  which  are  de- 
termined to  be  emergency  or  extreme 
danger  situations  or  are  at  otherwise 
high  priority  for  reclamation  activi- 
ties. 

CONCURRENCES:  The  reporting  re- 
quirements contained  in  these  regula- 
tions require  General  Accounting 
Office  review  prior  to  their  implemen- 
tation. 

BACKGROUND:  The  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
was  signed  into  law  on  August  3,  1977. 
Proposed  rules  implementing  Title  IV 
of  the  Act  were  published  in  the  Fed- 
eral Register  on  April  26,  1978  (43  FR 
17918).  Public  hearings  on  the  pro- 
posed rules  were  held  on  May  22,  1978. 
in  Denver.  Colo..  May  25.  1978,  in  St. 
Louis.  Mo.,  and  June  1,  1978.  in  Wash- 
ington, D.C.  At  the  close  of  the  com- 
ment period  on  June  26.  1978,  28  com- 
menters  had  responded.  The  tran- 
scripts of  the  public  hearings,  and  all 
written  comments  have  been  consid- 
ered in  the  development  of  these  final 
regulations. 

Comments  pertaining  to  each  Part 
of  this  chapter  have  been  summarized 
and  are  stated  below,  including  expla- 
nations of  all  the  significant  changes 
that  have  been  made  between  the  Pro- 
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Office  must  also  be  carried  out  in  ac- 
cordance witht  the  procedural  require- 
mentii  of  Parts  872.  877.  879.  and  882 
of  this  subchapter.  The  regulations,  as 
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agement  in  accordance  with  approved 
Federal  practice  under  OMB  Circular 
A- 102.  No  changes  are  neces-sary. 


quircments  as  stated  in  section  404  of 
the  Act.  apparently  feeling  that  this 
indicated  a  de-empliasis  of  the  priority 
assigned  to  coal  mined   lands  by  the 
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posed  Rules  and  these  Final  Rules.  In 
this  way  it  is  hoped  that  the  public 
will  more  readily  understand  the  re- 
sponse to  each  comment  and  will. 
therefore,  have  a  better  understanding 
of  the  bases  and  purposes  of  the  final 
regulations. 

Part  872— Abandoned  Mine 
Reclamation  Funds 

Part  872  sets  forth  general  responsi- 
bilities for  administration  of  State  and 
Indian  Reclamation  Program.s.  the 
Rural  Lands  Reclamation  Program 
and  reclamation  activities  to  be  carried 
out  by  the  Office  of  Surface  Mining 
Reclamation  and         Enforcement 

(Office).  It  provides  definition  of 
terms  used  in  the  Abandoned  Mine 
Land  Reclamation  Programs.  It  also 
states  the  sources  of  revenue  and  au- 
thorized uses  for  Federal.  State,  and 
Indian  Abandoned  Mine  Reclamation 
Funds. 

1.  Three  comments  were  received  in 
regard  to  coordination  between  Stale 
and  Federal  Program  efforts  suggest- 
ing rewording  to  erhphasize  the  need 
for  coordination  among  programs  con- 
ducted with  moneys  from  the  Fund. 

Response:  The  Office  is  in  full  agree- 
ment with  the  importance  of  clo.se  co- 
ordination between  the  programs.  The 
Office  has,  therefore  reworded 
§  872.4(b)  (4)  and  (5)  for  clarification 
of  Federal  responsibilities  and  added 
§  872.4(c)(7)  to  emphasize  the  States 
coordination  responsibilities  under  the 
Act. 

2.  Four  comments  were  received  con- 
cerning the  definition  of  "Emergency" 
and  "Extreme  Danger."  Most  of  the 
concern  centered  around  the  use  of 
the  word  "considerable"  in  both  defi- 
nitions which  was  considered  to  be  too 
arbitrary  and  left  too  much  to  conjec- 
ture. 

Response:  We  concur  in  the  com- 
menters  concerns  and  have  made  the 
changes  necessary  for  clarification  in 
accordance  with  the  Act. 

To  reflect  the  unpredictable  nature 
of  an  emergency,  §  872.5(c)  is  changed 
to  read  "Emergency  means  a  sudden 
danger  or  impairment  that  presents  a 
high  probability  of  substantial  physi- 
cal harm  to  the  health,  safety,  and 
welfare  of  people  before  the  danger 
can  be  abated  under  normal  program 
operation  procedures". 

The  word  "considerable"  in 
§  872.5(e)  was  changed  to  "substantial" 
as  it  was  in  (c)  above  because:  The 
word  "substantial"  wa.s  used  in  the  Act 
in  the  definition  of  "Imminent 
danger";  and  because  Blacks  dictio- 
nary defines  "considerable"  as  worthy 
of  consideration— and  being  merely 
relative— whereas  "substantial"  is  de- 
fined as  something  of  real  worth  and 
importance— something  worthwhile  as 
distinguished  from  something  without 
value  or  merely  nominal. 


3.  Three  commenters  expressed  con- 
cern over  the  definition  of  "expend- 
ed." propo.sing  that  it  be  modified  by 
adding  the  words  "or  obligated." 

Response:  In  our  view  such  a  modifi- 
cation would  dilute  "expend"  as  used 
in  section  402(g)(2)  of  the  Act  to  an 
almost  meaningless  term.  Experience 
has  shown  that  such  latitude  pro- 
motes hasty  last  minute  obligations 
rather  than  well  planned  programs  ef- 
forts. The  commonly  accepted  defini- 
tion of  "expend"  is  to  pay  out  or  dis- 
tribute. Blacks  law  dictionary  defini- 
tion is  "to  pay  out.  use  up,  cons'ime'" 
and  implies  receiving  something  in 
return:  whereas  "obligate"'  is  to  bind 
or  constrain.  No  change  has  been 
made. 

4.  Numerous  comments  were  made 
proposing  that  funds  be  made  availa- 
ble for  the  preparation  of  State  Recla- 
mation Plans. 

Respojise:  After  a  careful  indepth 
review  of  sections  102  (g)  and  (h). 
401(c),  and  412(b)  of  the  Act.  we  have 
concluded  that  funds  may  be  made 
available  for  some  specific  elements  of 
the  planning  phase.  We  have,  litere- 
forc,  modified  the  regulations  by 
adding  §  872.11(b)(5)(vi)  to  allow  the 
Office  to  enter  into  a  cooperative 
agreement  with  a  State  or  Indian  tribe 
to  gather  the  data  reqtiired  to  a.ssem- 
ble  a  State  or  Indian  plan  as  specified 
in  §884.13if).  This  may  be  done  only 
at  the  request  of  the  Governor  or 
Indian  tribe  and  only  with  those  funds 
allocated  or  available  for  allocation  to 
the  State  or  Indian  tribe. 

5.  One  comment  was  received  regard- 
ing fees  collected  from  Indian  reserva- 
tions and  suggesting  that  use  of  such 
fees  exclusively  on  the  reservation  se- 
riously impairs  the  availability  of 
funds  to  States  that  are  dominated  by 
reser\ations. 

Response:  For  purposes  of  Title  IV 
of  the  Act  (.sec.  405(k))  Indian  tribes 
have  the  same  status  as  States,  subject 
to  the  limitations  of  section  710  of  the 
Act  and  Part  888  of  this  subchapter. 
Funds  collected  from  reservations  are 
subject  to  the  same  procedures— allo- 
cations, grants  to  and  withdrawals 
from  the  tribes— that  are  applicable  to 
funds  collected  from  States.  However, 
because  Title  IV  explicitly  provides  for 
the  allocation  of  moneys  collected  on 
coal  producing  lands  in  which  an 
Indian  tribe  has  an  interest,  the  Office 
must  make  the  necessary  allocation. 

In  this  regard,  it  should  be  noted 
that  the  Office  has  deleted  all  refer- 
ences to  the  term  "Indian  reservation"" 
in  §872.11  and  replaced  it  with  the 
term  "Indian  lands."  This  change  was 
made  as  a  result  of  a  memorandum 
from  the  Associate  Solicitor.  Division 
of  Indian  Affairs  in  the  Solicitor's 
Office  which  concluded  that  the  legis- 
lative history  required  such  a  change. 
The  change  made  is  also  more  consist- 


ent with  other  provisions  of  the  Act 
and  provides  the  Office  with  a  more 
identifiable  geographical  area  upon 
which  to  base  its  allocations.  No  other 
change  was  made. 

6.  Four  commenters  suggested  that 
work  done  by  the  Director  on  noncoal 
projects  should  be  done  at  the  request 
of  the  Governor  of  a  State,  since  the 
work  will  be  done  using  moneys  allo- 
cated or  available  for  allocation  to 
States. 

RespoJise:  That  is  the  requirement  in 
section  409(b)  of  the  Act.  the  intent  of 
the  regulations  and  is  covered  under 
§  874.12(b)(2).  For  clarification  we 
have  made  the  appropriate  change  in 
§872.11(5)(ii). 

7.  Twelve  comments  were  directed  to 
the  withdrawal  of  Slate  fund  alloca- 
tions and  grants.  They  range  from  a 
suggestion  for  withdrawal  after  only  1 
year  to  a  suggestion  for  withdrawal 
after  3  years  of  only  tho.^c  funds  that 
have  not  been  obligated. 

In  addition,  suggestions  were  m-ide 
to  a.sstjre  expenditure  of  withdrawn  al- 
locations and  grants  in  the  States 
from  which  they  were  withdrawn. 
Suggestions  were  also  made  regarding 
rules  for  allocation  of  Federal  expend 
itures. 

Response:  Section  402(g)(2)  of  the 
Act  is  quite  clear  in  specifying  that  "if 
funds— have  not  been  expended  within 
3  years  after  their  allocation,  they 
shall  be  available  to  expenditure  in 
any  eligible  area  as  determined  by  the 
Secretary."  Considerahle  safeguards 
are  included  in  the  regulations  to  pro- 
tect the  States  from  automatic  or  in- 
discriminate witlidrawals.  i.e. 
§  872.11(b)(2)  provides  that  "alloca- 
tions map  be  withdrawn""  and  requires 
a  written  finding  of  fact— similarly 
¥  886.18(b)  requires  a  written  notice 
and  an  opportunity  for  consultation 
and  remedial  action  before  termina- 
tion of  a  grant.  Section  886.18(b)  also 
provides  for  retention  of  any  portion 
of  a  grant  required  to  meet  contrac- 
tual commitments  made  prior  to  an  ef- 
fective termination  date. 

In  conformance  with  the  Act.  the  ge- 
ographic allocation  of  Federal  expend- 
itures from  the  fund,  including  tho.se 
withdrawn  from  State  allocations  and 
grants,  will  reflect  both  the  area  from 
which  the  revenue  came  and  the  na- 
tional program  needs.  Information  re- 
garding such  needs  is  being  and  will  be 
collected  from  a  wide  varieity  of 
sources  including  reports  from  private 
citizens.  States  and  the  direct  data  col- 
lection efforts  of  the  Office.  It  must 
also  be  emphasized  that  Federal  ex- 
penditures are  taken  from  the  Aban- 
doned Mine  Reclamation  Fund;  there- 
fore, all  the  provisions  of  Part  874, 
General  Reclamation  Requireinents. 
apply  equally  to  the  Federal  Reclama- 
tion Program.  Projects  carried  out 
with   the   discretionary   funds   by   the 
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more  closely  the  wording  of  the  act 
and  the  intent  of  Congress. 
Response:   Our   efforts    to    combine 


con.sistency  of  the   Rural  Abandoned 

Mine  Program  with  these  regulations. 

Response:  As  stated  in  section  874.2. 

thp  nhifrtix'pc  nf  thic  Part   «j  rt>  tn  pctah- 


phasized  that  Pub.  L.  95-87  is  an  envi- 
ronmental act.  Hazards  to  people  and 
the    environment    are    the    overriding 
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Office  must  also  be  carried  out  in  ac- 
cordance witht  the  procedural  require- 
ments of  Parts  872.  877.  879.  and  882 
of  this  subchapter.  The  regulations,  as 
wniten.  are  considered  adequate  for 
allocation  of  •di.scretionary"  funds. 

8  One  comment  was  received  regard 
Ing  the  deletion  of  the  word    'demon- 
stration" in  §872.11(b)(5)(iii)  and  sug- 
f,'esting    such    deletion    could    change 
ronsressional  intent. 

Response:  The  word  was  inadvertent- 
ly omitted  in  the  propo.sed  regulations. 
Ii  ha.s  been  added  in  the  final  regula- 
tions. Mti)  now  reads  "*  *  *  research, 
de\»'lopment,  and  demon.stration  pro- 
jects." reflecting  the  common  termin- 
ology in  the  scientific  community. 

9.  Three  suggestions  were  made  sug- 
gesting that  a  provision  be  added  to 
require  withdrawal  of  funds  trans- 
ferred to  the  Secretary  of  Agriculture 
if  not  expended  within  3  years. 

Rrspojise.  Under  Federal  budgeting 
prucedures,  funds  will  be  transferred 
to  Agriculture  only  in  the  amounts 
programed  for  u.se  during  a  specific 
budget  cycle.  Provisions  for  withdraw- 
al of  funds  are  not  required  in  these 
regulations  since  normal  Federal  ac- 
counting and  budgeting  procedures 
\\\\\  achieve  essentially  the  same  re- 
sults the  commenters  desired. 

10.  One  commenter  suggested 
making  all  of  a  States  allocation  avail- 
able on  the  date  that  a  States  plan  is 
approved. 

Response:  Allocations  are  technically 
available  in  their  entirety  upon  ap- 
proval of  a  State  plan.  They  are  avail- 
able for  appropriation  by  the  Congress 
pursuant  to  section  401(d)  of  the  Act 
and  annual  project  requests  may  be 
made  pursuant  to  section  405(f)  of  the 
Act.  Grant  applications  may  be  sub- 
mitted pursuant  to  §886.15  of  the  reg- 
ulations. We  have  requested  appropri- 
ation of  allocated  funds  for  fiscal  year 
1979  based  on  our  best  estimate  of  the 
State  plans  and  grant  applications 
that  will  be  submitted  and  approved 
during  that  period.  If  the  number  ex- 
ceeds our  expectations  we  are  pre- 
pared to  request  supplemental  appro- 
priations to  meet  the  need.  This  em- 
phasizes the  importance  of  the  annual 
budget  effort. 

11.  One  commenter  expressed  con- 
cern that  the  application  of  OMB  Cir- 
cular A-102  in  §872.12  to  management 
of  the  State  Funds  would  discourage 
States  from  placing  their  own  money 
in  the  accounts. 

Response:  We  agree  that  it  might 
.ser\e  as  a  deterrent  for  depositing 
other  'State  money  in  the  fund.  We 
have  provided  the  State  the  option  of 
depositing  other  money  in  the  account 
for  their  administrative  convenience  if 
they  so  desire.  We  have  no  alternative 
for  management  of  the  Fund  which  is 
established  pursuant  to  section  401(a) 
of  the  Act.  and  which  requires  man- 


agement in  accordance  with  approved 
Federal  practice  under  OMB  Circular 
A-102.  No  changes  are  neces-sary. 

Part  874  -General  Reclamation 
Requirements 

Part  874  .set,s  forth  requirements  re- 
lating to  eligibility,  priorities,  selec- 
tion, and  evaluation  that  are  applica- 
ble to  State.  Indian  and  Rural  Lands 
Reclamation  Programs  and  reclama- 
tion activities  to  be  carried  out  direct- 
ly by  the  Office.  Con.sideration  was 
given  to  including  in  this  part  stand- 
ards for  reclamation  project  oper- 
ations comparable  to  the  environmen- 
tal performance  standards  for  current 
coal  mining  operations.  Such  stand- 
ards are  not  included  at  this  time  be- 
cau.se  a  more  extensive  review  is  re- 
quired to  define  specific  national 
standards  which  are  appropriate  for 
the  disparate  reclamation  activities  to 
be  conducted.  Comments  on  the 
nature  and  content  of  standards  which 
should  be  developed  were  requested 
and  there  were  eleven  such  responses 
which  are  addressed  in  comment  17 
below. 

1.  One  commenter  asked  why  the 
Rural  Lands  Reclamation  Programs 
was  mentioned  in  §  874.2,  since  pro- 
po.sed  regulations  for  the  program 
known  as  RAMP  were  published  in  the 
Federal  Register  in  volume  43  at  page 
15312. 

Response:  No  change  to  §  874.2  is 
needed.  As  stated  in  §874.1,  Scope. 
"This  part  establishes  general  require- 
ments for  the  selection  of  work  to  be 
performed  with  moneys  from  the 
Abandoned  Mine  Reclamation 
Fund.  •  ♦  •.'■  The  Rural  Lands  Recla- 
mation Program  (Rural  Abandoned 
Mine  Program  or  RAMP,  as  it  has 
been  named  by  the  Soil  Conservation 
Service)  receives  moneys  from  the 
Fund  and  is,  therefore,  subject  to  cer- 
tain common  conditions  for  the  use  of 
moneys  from  the  Fund.  The  inclusion 
of  such  common  conditions  are  intend- 
ed to  insure  coordination  and  uniform 
management  of  programs  carried  out 
with  the  Fund,  and  have  been  careful- 
ly coordinated  with  the  Soil  Conserva- 
tion Service. 

2.  Although  no  comment  was  re- 
ceived addressing  this  change.  §  874.5 
Definitions  was  added  as  a  result  of 
changes  made  in  this  Part  that  made 
it  necessary  to  define  the  phrase  "left 
or  abandoned  in  either  an  unreclaimed 
or  inadequately  reclaimed  condition." 
The  definition  reflects  the  language 
found  in  the  Congressional  Record  at 
H.R.  Rept.  No.  2.  95th  Cong.,  1st  sess. 
140(1977). 

3.  Nine  commenters  suggested  that 
the  language  of  §874.12  did  not  follow 
closely  enough  the  wording  of  section 
404  of  the  Act.  In  §  874.12(a)  they  ob- 
jected specifically  to  the  deletion  of 
the  word    coal"  from  the  eligibility  re- 


quirements as  stated  in  section  404  of 
the  Act,  apparently  feeling  that  this 
indicated  a  de-emphasis  of  the  priority 
assigned  to  coal  mined  lands  by  the 
Act.  Several  also  felt  that  the  connect- 
ing words  used  between  §  874.12(a)  (1), 
(2).  and  (3)  should  also  reflect  the 
proper  combinations  of  the  require- 
ments of  the  Act. 

Rcspojise:  The  suggestions  for  in.ser- 
tion  of  the  word  "coal"  in  §  874.12(a) 
were  not  accepted.  §  874.12(b)  estab- 
lishes eligibility  requirements  for  rec- 
lamation of  lands  and  water  affected 
by  past  non-coal  mining  activities  and 
incorporates  the  provisions  of  section 
409  of  the  act.  §  874.12(b).  when  read 
with  §  874.12(a),  establishes  eligibility 
prioritifs  consistent  with  both  sections 
404  and  409(c)  of  the  act.  Section 
874.12(a)  was,  however,  rewritten  to 
reflect  the  proper  combinations  of  the 
requirements  of  the  act  and  to  clarify 
the  meaning  of  "continuing  responsi- 
bility." Responsibility  will  be  deter- 
mined only  by  State  Statutory  law  and 
will  not  include  common  law.  In  addi- 
tion, the  language  was  broadened  to 
allow  lands  to  remain  eligible  in  the 
event  a  forfeited  bond  is  insufficient 
to  do  an  adequate  job  of  reclamation. 
These  changes  reflect  the  best  judg- 
ment of  the  Office  regarding  the 
intent  of  Congress  gleaned  from  the 
act  and  the  legislative  history.  The 
legLslation  did  not  specifically  address 
the  issues  of  common  law  responsibili- 
ty or  bond  forfeiture  and,  as  a  result, 
the  Office  has  made  a  judgment  that 
will  most  likely  result  in  accomplish- 
ing more  reclamation  activity  than  if 
lands  subject  to  common  law  liability 
or  under  bond  forfeitures  had  been  ex- 
cluded. 

4.  Three  commenters  suggested  al- 
ternative or  additional  language  for 
§  874.12(c).  seeking  to  ehminate  what 
they  perceived  as  ambiguity  or  to  set 
more  flexible  criteria  for  determining 
eligibility  of  proposed  reclamation  pro- 
jects by  deleting  the  phrase  "benefi- 
cial use  of  land  or  water  resources" 
and  substituting  the  phrase  "approved 
post-mining  land  use." 

Response:  The  suggestions  were  not 
accepted.  The  language  in  §  874.12(c) 
was  taken  directly  from  section  102(h) 
of  the  act  and  provided  sufficient  lati- 
tude for  selection  of  projects.  Howev- 
er, the  section  has  been  moved  in  the 
final  regulations  and  is  now  included 
in  §  874.5(b). 

5.  Eight  commenters  recommended 
that  the  word  "coal"  be  inserted  in 
§§874.13  (a),  (b),  and  (c)  between  the 
word  "past"  and  the  words  "mining 
practices."  They  said  that  this  is  nec- 
essary to  insure  the  observance  of  the 
priority  to  be  given  coal  reclamation 
under  the  act.  Two  of  these  com- 
menters further  suggested  that  the 
work  "coal"  should  be  deleted  from 
§  874.13(d).    again    in    order    to   follow 
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more  closely  the  wording  of  the  act 
and  the  intent  of  Congress. 

Response:  Our  efforts  to  combine 
coal  and  non-coal  priorities  were  ap- 
parently difficult  to  understand.  We 
have,  therefore,  accepted  the  recom- 
mendations to  insert  the  word  "coal", 
and  have  expanded  the  section  to  in- 
clude the  priorities  established  in  sec- 
tion 409  (a)  and  (c),  and  402(g)(2)  of 
the  act,  respectively  for  non-coal 
mined  lands.  The  suggestion  to  delete 
the  word  "coal"  from  §  874.13(d)  was 
rejected  because  section  409(c)  of  the 
act  sets  forth  a  necessary  action-ori- 
ented program  which  precludes  "non- 
coal"  from  §874.13  (d),  (e)  and  (f)  of 
the  regulations.  The  changes  are  not 
substantive,  but  rather  add  language 
to  clarify  the  intent  of  the  rules. 

6.  One  commenter  recommended 
that  development  of  land  adversely  af- 
fected by  coal  mining  for  housing  of 
people  who  are  disabled  or  dislocated 
as  a  result  of  coal  mining  be  estab- 
lished as  the  sixth  priority  in  §874.13. 

Response:  The  recommendation  was 
not  accepted.  The  section  follows  the 
priorities  specified  in  the  act. 
§874.14(a)(3)(vi)(d)  allows  such  bene- 
fits to  be  considered  in  evaluating  pro- 
posed reclamation  projects.  Acquisi- 
tion of  land  for  housing  is,  in  our  view, 
dealt  with  by  section  407(h)  of  the  act 
as  an  authority  rather  than  as  a  prior- 
ity. We  have  treated  it  the  same  way 
in  the  regulations. 

7.  Two  commenters  asked  for  clarifi- 
cation of  the  exclusion  of  channeliza- 
tion under  objective  number  three  in 
section  403  of  the  act  and  objective  (c) 
in  §  874.13  of  the  regulations. 

Response:  No  change  to  the  regula- 
tion is  needed.  Section  403  of  the  act  is 
construced  to  permit  channelization 
necessary  to  meet  objectives  1,  2,  4,  5, 
and  6  in  section  403  of  the  act  (objec- 
tives a,  b,  d,  e,  f.  and  g  in  §874.13  of 
these  regulations).  That  is,  channeliza- 
tion is  permitted  in  all  cases  except 
under  section  403(3)  and  §  874.13(c), 
where  it  is  specifically  excluded  by  the 
act. 

8.  One  comment  noted  that  the  noti- 
fication and  review  requirements  of 
OMB  Circular  A-95  are  not  addressed 
by  the  regulations. 

Response:  Section  886.15(a)  has  been 
rewritten  to  insure  fulfilment  of  OMB 
Circular  A-95  notification  and  review 
requirements.  Such  notification  and 
review  is  required  by  Part  1  of  the  Cir- 
cular itself.  Furthermore,  State  and 
regional  review  insuring  coordination 
of  planning  and  implementation  of 
projects  involving  public  monies  is 
simply  a  fundamental  sound  planning 
practice. 

9.  One  commenter  noted  that 
§874.14  does  not  recognize  the  unique 
requirements  of  section  406  of  the  act 
and  the  need  for  assurances  on  the 


con.si-stency  of  the  Rural  Abandoned 
Mine  Program  with  these  regulations. 
Response:  As  stated  in  section  874.2. 
the  objectives  of  this  Part  are  to  estab- 
lish conditions  common  to  all  pro- 
grams. Likewise.  §874.11  specifies  that 
the  provisions  of  this  Part  apply  to  all 
projects.  RAMP  is  included  by  refer- 
ence because  its  funding  comes  from 
the  Fund.  Additional  reference  in 
§  874.14  is  not  necessary. 

10.  One  commenter  suggested  adding 
an  evaluation  factor  to  §  874.14(a)(3) 
that  specifically  would  consider  ero- 
sion control  and  sediment  reduction. 

Response:  The  words  "abatement  of 
erosion  and  sedimentation,"  have  been 
added  to  §  874.14(a)(3)(ii).  This  is  justi- 
fied since  exacerbation  of  erosion  and 
sedimentation  is  one  of  the  major  and 
most  common  environmental  problems 
associated  with  abandoned  mine  lands. 
(See  "Environmental  Impact  State- 
ment, Rural  Abandoned  Mine  Pro- 
gram," Soil  Conservation  Service,  July 
3,  1978.  pp.  16.  18,  32,  36.) 

11.  One  commenter  suggested  that 
§  874.14(a)(8)  should  emphasize  that 
maintenance  of  the  reclaimed  area 
and  post-reclamation  management  are 
essential  factors  upon  which  an  evalu- 
ation should  be  based. 

Response:  The  word  "maintenance" 
has  been  added.  It  is  obvious  that 
maintenance  will  often  be  neces.sary  to 
successful  reclamation,  e.g.,  irrigation 
may  be  required  until  self-supporting 
vegetation  is  established,  or  periodic 
dredging  of  a  sedimentation  pond  or 
impoundment  may  be  needed  to  insure 
adequate  storage  capacity. 

12.  One  commenter  suggested  the 
addition  of  two  new  evaluation  factors 
in  subpart  874.14;  one  related  to  haz- 
ards that  may  be  created  by  sealing 
abandoned  underground  openings  ad- 
jacent to  active  mines  and  a  second  re- 
lated to  the  need  for  local.  State, 
Indian  and  Federal  coordination 
where  mines  lie  near  or  across  jurisdic- 
tional boundaries. 

Response:  The  first  evaluation  factor 
suggested  was  provided  for  by  adding 
the  words  "or  after"  in  § 874.14(a)(4). 
This  gives  sufficient  latitude  to  consid- 
er such  potential  hazards.  The  second 
comment  was  not  accepted,  since  such 
intergovernmental  coordination  is  al- 
ready considered  in  Part  872  of  this 
subchapter. 

13.  One  commenter  felt  that  in 
§  874.14(a)(5)  "costs  of  reclamation" 
and  "economy  and  efficiency"  were 
given  too  little  consideration  and  sug- 
gested that  more  emphasis  should  be 
given  to  these  criteria. 

Response:  The  comment  was  not  ac- 
cepted. The  commenter  apparently  be- 
lieved that  the  evaluation  factors  are 
listed  in  order  of  weight  or  value  as- 
signed. This  is  not  so.  No  values  or  pri- 
orities have  yet  been  assigned  to  the 
factors.  But  in  any  case,  it  must  be  em- 


phasized that  Pub.  L.  95-87  is  an  envi- 
ronmental act.  Hazards  to  people  and 
the  environment  are  the  overriding 
concerns  rather  than  cost-benefit  con- 
siderations. 

14.  One  commenter  asked  the  mean- 
ing of  "future"  in  §874.14(a)(6)(i)  and 
of  "special  consideration"  in  §874.14 
(a)(6)(ii).  Further,  he  asked  what  ac- 
tions a  State  may  take  if  no  one  has 
indicated  an  interest  in  resource  recov- 
ery despite  the  presence  of  a  major  re- 
source in  a  refuse  site. 

Response:  The  Office  or  State  has 
flexibility  in  determining  "future"  as 
any  time  subsequent  to  the  present. 
"Special  consideration"  means  that 
the  Office  or  State  should  carefully 
examine  the  site  proposed  for  reclama- 
tion to  determine  if  it  is  likely  to  be  re- 
minded in  the  near  future,  thereby  ne- 
gating the  proposed  reclamation  work. 
The  Office  and  the  State  have  an  obli- 
gation to  insure  for  as  long  as  possible 
the  benefits  derived  from  reclamation. 
Finally,  the  Office  or  State  may  recov- 
er the  coal  itself  in  the  course  of  recla- 
mation, or  may  otherwise  reclaim  the 
site  if  it  so  desires  and  if  the  project 
fulfills  the  other  selection  criteria. 

15.  One  commenter  suggested  addi- 
tion of  the  words  "if  economical  to  re- 
cover the  resource"  to  §  874.14(a) 
(6)(ii). 

Response:  The  comment  was  not  ac- 
cepted. The  regulation  simply  requires 
consideration  of  the  resource  as  one  of 
the  evaluation  factors,  not  recovery  of 
it.  Sufficient  latitude  is  given  by  the 
regulation  to  allow  the  recoverable 
coal  resource  either  to  be  recovered  as 
a  part  of  the  reclamation  effort  or 
foregone  if  necessary. 

Finally,  as  a  result  of  consultation 
with  the  U.S.  Fish  and  Wildlife  Serv- 
ice, §874.14(a)(3)(ii)  was  changed  to 
read  "—quality,  fish  (and),  wildlife. 
and  plant  habitat  *  *  •"  in  order  to  be 
in  accord  with  the  requirements  of  the 
Endangered  Species  Act  of  1973. 

16.  Eleven  comments  were  received 
concerning  the  application  of  specific 
standards  to  reclamation  work  on 
abandoned  mine  lands.  The  comments 
ranged  from  proposing  specific  stand- 
ards or  areas  for  consideration  to  chal- 
lenging the  authority  of  the  Office  to 
promulgate  such  standards  under 
Title  IV. 

Response:  Each  of  the  comments  will 
be  carefully  considered  in  the  develop- 
ment of  reclamation  standards  for 
abandoned  mine  lands.  Additional 
public  comment  and  discussion  will  be 
invited  and  considered  during  the  sub- 
sequent rulemaking.  Proposed  rules 
will  be  published,  a  formal  comment 
period  will  be  provded.  and  final  regu- 
lations will  be  promulgated.  A  tenative 
schedule  for  this  rulemaking  will  be 
published  in  the  near  future.  However, 
until  such  rules  are  promulgated,  the 
specific  requirements  for  reclamation 
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work  will  be  considered  on  a  case-by- 
case  basis.  The  Office  believes  this  will 
be  an  acceptable  practice  because  the 
reclamation  work  done  during  this 
period  will  generally  address  only 
emergency  or  extreme  danger  situa- 
tioris. 

However,  the  comment  challenging 
the  authority  of  the  Office  to  estab- 
lish standards  does  deserve  a  response 
at  this  time.  Sections  201(c)  and  412(a) 
of  the  act  provide  ample  authority  to 
promulgate  necessary  regulations  for 
the  implementation  of  the  act.  Fur- 
thermore, section  405  places  an  obliga- 
tion on  the  Office  to  monitor  the  pro- 
gress and  quality  of  State  reclamation 
programs.  It  is  self-evident  that  in  au- 
thorizing, funding,  evaluating,  or  di- 
rectly undertaking  work  under  Title 
IV,  the  Office  must  establish  certain 
minimum  standards  for  the  quality 
and  acceptability  of  the  work  and 
upon  which  it  may  make  a  judgment 
about  the  progress  and  quality  of  work 
performed.  Obviously,  the  Office  must 
be  able  to  judge  whether  the  objec- 
tives in  section  403  of  the  act  are 
indeed  being  fulfilled. 

Part  877— Rights  of  Enthy 

Part  877  establishes  procedures  for 
entry  on  private  lands  for  purposes  of 
study  or  exploratory  work,  and  recla- 
mation. The  rules  state  a  policy  pref- 
erence for  entry  under  a  WTitten  con- 
sent from  the  owner  rather  than 
under  the  police  powers  provided  in 
sections  407  (a)  and  (b)  and  410(b)  of 
the  act.  When  advance  consent  cannot 
be  obtained,  entry  for  study  or  explo- 
ration and  reclamation  is  limited  to 
those  cases,  or  discovering  those  cases, 
where  there  Is  reason  to  believe  that 
the  adverse  effects  of  past  coal  mining 
may  be  harmful  to  the  public  health, 
safety  or  general  welfare.  Notice  re- 
quirements and  procedures  for  certain 
wirtten  findings  are  proposed  for 
those  cases  when  consent  cannot  be 
obtained. 

1.  There  were  22  comments  concern- 
ing the  right  of  entry.  Most  of  these 
comments  related  to  §877.11  concern- 
ing the  legal  description  of  the  land. 
Most  commenters  were  under  the  im- 
pression that  a  legal  description  would 
entail  getting  a  metes  and  bounds  de- 
scription by  a  survey  of  the  property. 
Others  wanted  to  have  only  oral  con- 
sent or  just  a  handshake  agreement  to 
enter  upon  the  property. 

Response:  We  did  not  accept  the  sug- 
gestioris  for  adoption  of  an  oral  con- 
sent or  deletion  of  the  legal  descrip- 
tion. It  is  extremely  important  to  es- 
tablish ownership  and  the  specific 
nature  of  any  agreement,  in  order  to 
determine  such  things  as  land  eligibil- 
ity and  liening  requirements.  The  re- 
quirement for  a  legal  description  can 
be  satisfied  by  using  the  description 
found  in  the  county  land  records,  tax 


maps  or  abstract  of  title,  without  em- 
ploying the  metes  and  bound  method. 

2.  One  commenter  expressed  the 
need  for  protection  of  the  landowner 
from  reclamation  efforts  that  result  in 
more  hazardous  conditions,  and  Feder- 
al responsibility  for  after-effects  of 
emergency  reclamation. 

Response:  Under  the  Anti-Deficiency, 
Act.  31  U.S.C.  665,  et  seg,  the  Federal 
Government  is  prohibited  from  enter- 
ing into  agreements  to  indemnify  or 
hold  harmless  any  landowner  receiv- 
ing assistance.  The  Office  is,  there- 
fore, prohibited  from  making  rules  to 
provide  for  such  indemnification.  The 
Office  intends,  however,  that  all  work 
will  be  performed  according  to  the 
highest  professional  standards  and  ap- 
proved work  plar\s. 

3.  Under  §877.14  a' number  of  com- 
menter suggested  that  we  add  the 
word  "state"  after  the  word  "Office". 

Response:  This  section  addresses 
provisions  for  emergency  situations. 
Section  410  of  the  act  only  authorizes 
the  Secretary  to  do  emergency  recla- 
mation work.  Moreover,  section  405(d) 
specifically  excludes  States  from  en- 
gaging in  emergency  reclamation  work 
under  section  410.  Therefore,  the 
Office  cannot  accept  this  comment. 

Part  879— Acquisition,  Management, 
AND  Disposition  of  Lands  and  Water 

Part  879  reflects  several  provisions 
of  Title  IV  of  the  Act  for  acquisition, 
use  and  disposal  of  land  and  water. 
For  the  convenience  of  the  public,  the 
following  table  reflects  the  primary 
authority  in  the  Act  for  selected  provi- 
sions of  this  part. 

Section  of  proposed  rules        Section  of  the  Act 

879. Ilia) 407(c)  (1)  and  <2)  and 

4071  f) 

879  lUb) 407(c)  (3)  and  407(f) 

879.1KC) 407(h) 

879.H(d)I80409(e) 

879.12(C) 407(C) 

879.12(d).  le).  and  (f) 407(d) 

879.13 407(c)  and  409(e) 

879  14 407(f) 

879.15 _ _ 407(gK2) 

879.15  (b)  and  (c) 4:2(bK2) 

879  15  (d)  and  (e) 407  (e) 

879.15(f> 407(h) 

879.15(g) 407(gKi) 

Sections  of  the  regulations  not  spe- 
cifically identified  in  the  above  table, 
as  well  as  some  portions  of  the  sec- 
tions identified,  are  promulgated 
under  section  412(a)  of  the  Act.  which 
allows  the  Secretary  to  promulgate 
rules  that  are  necessary  or  expedient 
to  implement  or  administer  the  provi- 
sions of  Title  rv. 

OSM  received  32  comments  from  12 
agencies  and  organizations  in  public 
hearings  and  letters.  Six  comments 
were  editorial  and  eight  recommended 
changes  to  clarify  and  enhance  com- 
prehension of  the  regulations.  Several 


commenters  applauded  the  expressed 
policy  of  the  Office  to  restrict  acquisi- 
tion and  condemnation  of  real  proper- 
ty as  much  as  possible  and  thereby  use 
the  Fund  for  reclaiming  lands  rather 
than  acquiring  lands.  They  further 
suggested  that  the  acquisition  of  lesser 
interest  in  land  (e.g.,  leases,  ease- 
ments) whenever  possible  to  accom- 
plish the  reclamation  work  would 
avoid  acquisition  and  a  large  inventory 
of  real  property  that  may  not  be  pro- 
ductively utilized. 

1.  Three  commenters  recommended 
that  we  add  "or  lands  necessary  to 
abate  pollution  from  past  coal  mining 
practices"  after  "Land  adversely  af- 
fected by  past  coal  mining  practices." 
in  section  879.U(a). 

Response:  Section  404  of  the  Act 
clearly  specifies  that  eligible  lands  are 
those  lands  which  were  mined  for  coal 
or  directly  affected  by  mining  process- 
es. Section  407(c)  of  the  Act  restricts 
purchase  to  adversely  affected  lands. 
Therefore,  to  the  extent  this  addition 
is  directed  at  purchasing  nonaffected 
lands,  the  Office  would  be  exceeding 
the  scope  of  the  Act  to  include  it.  This 
does  not,  however,  prevent  the  place- 
ment of  a  treatment  plant  on  other 
than  abandoned  mine  land.  It  simply 
prevents  the  purchase  of  such  land 
with  money  from  the  Fund. 

2.  The  question  was  raised  as  to 
whether  a  State  needs  to  have  specific 
legislative  authority  to  acquire  land, 
condemn  land  or  enter  upon  land  by 
exercise  of  the  police  power.  As  an  ex- 
ample, one  State  reclamation  agency 
has  authority  to  acquire  property  but 
does  not  have  authority  to  (1)  con- 
demn property  for  reclamation,  (2) 
levy  liens  for  reclamation,  or  (3)  exer- 
cise the  police  power  to  effect  entry 
onto  private  lands.  They  raise  the 
question  as  to  whether  the  reclama- 
tion agency  will  need  to  ask  the  State 
legislature  to  provide  the  same  au- 
thorities as  provided  in  Pub.  L.  95-87 
In  order  for  the  State  to  have  its  recla- 
mation plan  approved. 

Response.  Section  405(d)  of  the  Act 
requires  that  a  State  enact  or  already 
have  in  effect  existing  legislation  to 
implement  Pub.  L.  95-87  in  order  to 
qualify  for  program  approval.  This  is 
interpreted  as  requiring  the  State  leg- 
islature to  give  or  make  available  to 
the  State  reclamation  agency  compa- 
rable authority  to  that  provided  in 
Title  rv  of  the  Act,  including  the  au- 
thority to  condemn,  enter  and  place 
liens.  Guidelines  for  State  statutes  are 
being  prepared  at  the  present  time 
and  will  be  provided  to  the  States 
upon  completion. 

3.  One  commenter  recommended  de- 
letion of  §  879.11(e)  because  it  is  overly 
restrictive  and  serves  no  overriding 
public  interest.  He  cautioned  that 
fragmented  ownership  should  be 
avoided. 
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Third,  the  waiver  provision  as  writ-  or  real  property.  If  partially  satisfied, 
ten  did  not  address  those  situations  unsatisfied  amounts  will  remain  as  a 
where  it  may  be  unfair  to  burden  a      lien  against   the  property.  New  para- 
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the  regulations  allow  a  private  citizen 
to  submit  a  project  directly  to  the 
Office  of  Surface  Mining  for  funding 
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Rrsponse:  The  comment  was  not  ac- 
rrptcd.  Section  407(c)  of  the  Act  pro- 
vides for  acquisition  of  only  tho.se  in- 
trre.sts  in  land  or  water  nece.ssary  for 
reclamation  or  post-reclamation  use.s. 
Con.sequently.  land  acquisition  will  be 
the  e.xception  rather  than  the  rule  and 
limited  by  the  scope  of  the  project. 

4.  One  commenter  recommended  the 
deletion  of  §  879.12,  Procedures  for  Ac- 
qui.sition,  to  provide  flexibility  and 
recognition  of  differing  standards  for 
different   States   by   inserting   instead 

The  Office,  State  or  Indian  tribe 
which  acquires  land  under  this  Part 
shall  comply  with  the  applicable  relo- 
cation law.  regulations  and  procedures 
.sp(^cified  by  the  Office.  State  or 
Indian  tribe." 

Response:  The  comment  was  reject- 
ed. Section  407(e)  of  the  Act  and  other 
Federal  regulations  (OMB  Circular  A- 
102,  41  CFR  114-50-103)  provide  for 
accomplishing  this  as  set  out  in  the 
regulations  of  this  section.  The  Office 
is  legally  bound  to  follow  the  regula- 
tions of  the  Department  of  Interior, 
the  Department  of  Justice  and  the 
Office  of  Management  and  Budget. 

5.  Two  commenters  suggested  that  a 
State  be  allow-ed  to  waive  user  charges 
on  acquired  land. 

Response:  The  comment  was  accept- 
ed. The  language  in  §  879.14(b)  was 
changed  to  include  States  and  Indian 
tribes.  User  fees  may  be  waived  when 
determined  to  be  in  the  public  inter- 
est. When  the  use  primarily  benefits 
the  health,  safety,  or  environmental 
values  of  the  greater  community  or 
area  in  which  the  land  is  located  and 
such  use  will  protect  the  land  and  im- 
provements and  will  not  result  in  a  sig- 
nificant monetary  gain  or  profit  to  the 
u.ser.  it  may  be  considered  to  be  in  the 
public  interest.  A  determination  must 
be  made  as  to  whether  the  land  use  is 
in  itself  beneficial  to  the  public, 
whether  the  cost  of  collecting  fees 
would  be  excessive  in  terms  of  returns 
and  w  liether  user  fees  are  required  to 
offset  maintenance  costs.  These  are 
determinations  that  must  be  made  lo- 
cally; therefore,  the  States  and  Indian 
tribes  are  in  the  best  position  to  make 
tliem  on  lands  under  their  jurisdiction. 

6.  Several  commenters  objected  to 
the  fact  that  land  use  agreements  and 
reverter  provisions  are  provided  for 
when  reclaimed  land  is  transferred  to 
a  State  agency  or  political  subdivision, 
but  such  restrictions  are  not  provided 
for  in  the  ca.se  of  sales  for  industrial, 
rommercial.  residential  or  recreational 
d(\elopment. 

Response:  Section  407(e)  of  the  Act 
requires  land  use  agreements  and  re- 
verter provisions  in  transfers  to  State 
or  local  governments.  General  safe- 
guards, applicable  to  all  land  disposals, 
are  included  in  §879.15  of  the  regula- 
tions to  a.ssure  that  disposition  of  land 
is  not  contrary  to  the  purposes  for  or 
authority  under  which  the  acquisition 
wa.s  made. 


7.  One  commenter  objected  to  the 
faet  that  the  Stale's  preference  right 
to  purchase  reclaimed  land  requires 
the  State  to  pay  fair  market  value  or 
not  le.ss  than  the  cost  to  the  United 
States  of  the  purchase  and  reclama- 
tion of  the  land. 

Response:  Section  407(e)  of  the  Act 
sets  forth  thi.s^requirement.  It  should 
be  noted  that, 'alternatively,  the  State 
can  also  bid  at  public  sale. 

Part  882— Reclamation  on 
Private  Land 

Part  882  states  the  authority  of  the 
Office,  States  and  Indian  tribes  to  per- 
form reclamation  on  private  lands.  It 
establishes  a  requirement  for  apprais- 
als of  the  land  value  before  and  after 
reclamation  work  consistent  with  uni- 
form appraisal  standards.  The  rules 
al.so  establish  conditions  and  proce- 
dures for  the  filing  of  liens  on  private 
property  equal  to  the  increase  in  fair 
market  value  that  results  from  recla- 
mation work  under  certain  circum- 
stances. 

Thirty-seven  cornment.s  were  re- 
ceived from  17  commenters. 

1.  One  commenter  suggested  that 
loans  be  made  to  private  landowners 
for  reclamation  work  and  another 
commenter  suggested  that  the  land- 
owner be  sent  a  bill  for  rcclam.ation 
costs. 

Response:  The  comments  were  not 
accepted.  The  Art  does  not  provide  au- 
thority for  those  activities.  Section  408 
of  the  Act  does,  however,  provide  for 
the  filing  of  liens  in  specific  instances. 
Rules  for  filing  liens  are  found  in 
§882.13  of  the  regulations. 

2.  One  commenter  recommended 
that  the  wording  of  the  regulations  be 
changed  to  specify  that  the  lien  shall 
not  exceed  the  increase  in  the  market 
value  of  the  land  and  a.sked  that  wc 
delete  the  requiremnt  for  a  statement 
of  moneys  expended. 

Rrsponse:  We  agree  that  the  lien 
cannot  exceed  the  difference  between 
the  pre-reclamation  and  post-reclama- 
tion appraised  market  values.  The  rule 
as  propo.sed  stated  this  concept  in  old 
§  848.12(a)  now  §  882.12(a).  Section 
408(a)  of  the  Act  requires  that  a  state- 
ment of  moneys  expended  for  the  rec- 
lamation work  be  filed  along  with  the 
appraisals.  No  change  was  required. 

3.  One  commenter  was  concerned 
that  the  provision  for  filing  a  lien 
within  6  months  was  not  a  sufficient 
time  to  evaluate  the  increase  in 
market  value  of  the  reclaimed  land. 

Response:  This  provision  for  filing 
the  lien  within  6  months  of  comple- 
tion of  reclamation  work  is  required 
by  section  408(a)  of  the  Act. 

4.  One  commenter  suggested  that 
the  regulations  provide  for  an  apprais- 
al to  be  made  by  an  independent  ap- 


praiser and  notarized  rather  than  pro- 
vide for  following  procedures  of  the 
Uniform  Appraisal  Standards  hand- 
book. 

Response:  The  suggestion  was  ac- 
cepted for  appraisals  made  for  the 
purpose  of  filing  liens.  This  conforms 
more  closely  to  the  language  of  the 
Act.  The  requirement  for  following 
the  Uniform  Appraisal  Standards 
handbook  was.  however,  retained  to 
meet  the  requirements  placed  on  us  by 
the  Department  of  Interior  regula- 
tions and  requirements  of  the  Depart- 
ment of  Justice. 

5.  Eleven  commenters  objected  to 
the  word  shall  in  describing  when  a 
lien  is  to  be  filed  in  §  882.13  of  the  reg- 
ulations. The  Act  indicates  may  and 
all  commenters  favored  Tuay. 

Response:  The  legislative  history  is 
clear  that  Congress  intended  that  no 
windfall  profits  should  inure  to  the 
benefit  of  private  landowners  as  a 
result  of  reclamation  work  on  their 
land.  Both  House  Report  No,  95-218  at 
page  139  and  the  Conference  Report 
on  the  final  bill  at  page  100  indicate 
that  a  lien  should  be  used  by  either 
the  State  or  the  Secretary  to  recover 
the  costs,  up  to  the  increase  in  fair 
market  value,  of  reclaiming  abandoned 
property.  Therefore,  the  use  of  man- 
datory language  in  §  882.13(a)  requir- 
ing the  State,  Office,  or  Indian  tribe  to 
place  a  lien  on  private  property  is 
justified. 

However,  there  were  three  problems 
with  proposed  §  882.13(a)(3),  which  al- 
lowed the  Director  to  waive  a  lien  if  he 
determined  a  lien  would  not  be  con- 
sLstent  with  the  purposes  of  the  recla- 
mation and  the  landowner  dedicated 
the  property  for  a  valid  public  use  for 
an  appropriate  period  of  time.  First, 
that  provision  took  the  decision  of 
waiver  away  from  States  or  Indian 
tribes.  If  a  waiver  is  justified,  that  de- 
cision should  reside  equally  with 
Stales  or  Indian  tribes  because  the  Act 
itself  states  that  ••  •  •  the  Secretary 
or  the  State,  pursuant  to  an  approved 
State  program,  shall  itemize  the 
monies  so  expended  and  may  file  a 
statement  •  •  •.  Such  statement  shall 
con.stitute  a  lien  upon  the  said  land." 
Section  408(a).  Indian  tribes  are  in- 
cluded because  section  405(k)  of  the 
Act  defines  Indian  tribes  as  "States" 
for  purpo.ses  of  Title  IV. 

Second,  while  the  concept  of  a 
waiver  provision  is  authorized  by  use 
of  the  discretionary  word  "may"  in 
section  408(a).  House  Report  No.  95- 
218  at  page  139  is  clear  that  Congress 
did  not  intend  the  use  of  any  device 
which  would,  in  effect,  amortize  the 
cost  of  the  reclamation  work  over  a 
period  of  time  at  the  end  of  which  the 
landowner  would  be  released  from  all 
repayment  obligations.  The  language 
in  proposed  §  882.13(a)(3)  contravened 
the  expressed  intent  not  to  amortize 
by  suggesting  the  use  of  a  dedication 
for  a  limited  period  of  time. 
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Third,  the  waiver  provision  as  writ- 
ten did  not  address  those  situations 
where  it  may  be  unfair  to  burden  a 
private  landowner  with  a  lien.  For  in- 
stance, if  subsidence  occurs  on  land  re- 
cently purchased  and  the  purchaser 
had  no  knowledge  of  the  underground 
mine  workings  which  were  the  cause 
of  the  subsidence,  placing  a  lien  on 
that  property  may  result  in  the  land- 
owner paying  twice.  In  fact,  the  value 
of  his  land  may  not  increase  over  the 
amount  he  paid  for  the  land  only  a 
short  time  before  the  property  subsid- 
ed. However,  compared  to  the  value  of 
the  land  in  a  subisided  condition,  the 
reclaimed  portion  may  be  worth  sub- 
stantially more.  In  such  a  case,  it  is 
doubtful  that  a  genuine  windfall 
would  result.  Another  example  may  be 
the  case  where  reclamation  work  on 
an  individual's  land  would  actually 
produce  far  more  benefit  to  the  com- 
munity at  large,  such  as  reclamation 
to  correct  acid  drainage,  siltation  into 
streams,  or  aesthetic  impacts.  Such 
work  may  be  deemed  to  be  in  the  in- 
terests of  the  public  health,  safety  or 
general  welfare  rather  than  viewed 
only  in  terms  of  the  benefit  to  the  in- 
dividual landowner. 

The  facts  and  circumstances  sur- 
rounding each  such  case,  and  others 
that  may  arise,  must  be  examined  to 
determine  whether  a  lien  is  appropri- 
ate or  necessary  to  protect  the  public 
from  windfall  profits  inuring  to  the 
benefit  of  private  landowners.  The 
Office  has.  therefore,  redrafted 
§  882.13(a)(3)  to  extend  waiver  author- 
ity to  States  and  Indian  tribes  when 
the  work  performed  is  primarily  for 
off-site  benefits  or  is  the  result  of  un- 
foreseen problems  and  will  not  result 
in  a  significant  increase  in  value. 

6.  Thirteen  commenters  objected  to 
the  provision  in  subpart  882.14  for  sat- 
isfaction of  the  lien  within  5  years  on 
the  grounds  that  it  will  discourage 
program  participation,  create  hard- 
ships on  landowners  and  generally 
result  in  ill-will. 

Response:  These  comments  were 
generally  accepted.  There  is  nothing 
in  the  Act  or  the  legislative  history 
that  requires  satisfaction  of  a  lien 
within  a  specified  period  of  time.  The 
Conference  Report  at  page  100  does 
indicate  that  the  Secretary  or  State  is 
empowered  to  act  to  recover  the  costs 
of  reclaiming  privately  owned  lands. 
However,  under  an  earlier  House  bill 
(H.R.  9725)  it  is  clear  that  Congress 
contemplated  satisfaction  of  liens  at 
the  time  of  sale.  To  more  accurately 
reflect  Congressional  intent  the  Office 
has  redrafted  this  section. 

This  rule  is  now  written  to  exclude 
gratuitious  and  testate  or  intestate 
transfers,  but  it  covers  all  other  trans- 
fers where  there  is  consideration  in- 
volved. In  other  words,  liens  shall  be 
fully  or  partially  satisfied  at  the  time 
of  sale  or  exchange  for  other  persona! 


or  real  property.  If  partially  satisfied, 
unsatisfied  amounts  will  remain  as  a 
lien  against  the  property.  New  para- 
graph (b)  recognizes  that  there  may  be 
jurisdictions  in  which  liens  must  be 
periodically  renewed  or  otherwise 
maintained  to  remain  effective  and 
subject  to  satisfaction  at  the  time 
specified  under  paragraph  (a). 

Part  884— State  Reclamation  Plans 

Part  884  establishes  the  procedures 
and  requirements  for  the  State  plan 
required  by  section  405(b)  of  the  Act. 
Such  plans  are  required  before  the 
Office  is  authorized  to  make  grants  to 
the  States  for  reclamation  work.  A 
State  is  not  eligible  to  have  a  plan  ap- 
proved until  it  has  an  approved  State 
regulatory  program  pursuant  to  sec- 
tion 503  of  the  Act  and  subchapter  C 
of  this  chapter. 

1.  One  commenter  asked  to  have  the 
regulations  specify  an  exact  length  of 
time  that  the  State  plan  covers. 

Response:  It  is  recognized  that 
moneys  will  come  into  the  Fund  over  a 
15-year  period.  However,  a  State  may 
elect  in  its  Plan  to  include  any  or  all  of 
the  various  uses  of  the  Fund  and  to 
address  these  uses  in  varying  degrees, 
provided  that  first  priority  be  given  to 
correcting  abandoned  coal  mine  prob- 
lems. If  the  magnitude  of  the  problem 
is  known  and  a  reasonable  method  of 
solving  it  is  presented,  then  the  time 
frame  of  the  plan  need  not  be  prede- 
termined. We  will,  however,  expect  the 
States  to  present  plans  covering  a  rea- 
sonable future  period,  probably  a 
minimum  of  3  to  5  years,  allowing  ap- 
propriate adjustments  State  by  State. 

2.  One  commenter  requested  that 
the  regulations  be  revised  to  reflect 
the  desire  that  a  State  planning 
agency  would  be  the  most  appropriate 
agency  to  be  in  charge  of  the  State 
program. 

Response:  The  Act  is  quite  specific  in 
saying  that  once  the  State  has  an  ap- 
proved plan,  it  has  exclusive  responsi- 
bility and  authority  to  implement  the 
provisions  of  the  approved  program. 
The  Governor  of  the  State  may 
choose  and  so  designate  any  compe- 
tent agency  of  the  State  to  carry  out 
the  program. 

3.  Two  commenters  requested  that  a 
State  be  given  the  opportunity  to  take 
corrective  action  to  prevent  withdraw- 
al of  Plan  approval. 

Response:  The  comments  were  ac- 
cepted because  it  is  desirable  to  pro- 
vide a  fast  and  informal  means  to  pre- 
vent a  State  program  from  being  inter- 
rupted or  withdrawn.  Section  884.16(b) 
has  been  changed  to  provide  the  op- 
portunity for  corrective  action  by  al- 
lowing for  consultation,  a  hearing  if 
requested  and  performance  of  remedi- 
al action  prior  to  the  notice  of  with- 
drawal. 
4.  The  question  was  asked  whether 


the  regulations  allow  a  private  citizen 
to  submit  a  project  directly  to  the 
Office  of  Surface  Mining  for  funding 
if  the  project  was  previously  submit- 
ted to  and  rejected  by  his  State. 

Response:  Although  the  Act  and  the 
regulations  strongly  encourage  citizens 
to  work  with  an  active  State  program, 
a  private  citizen  can  submit  a  proposed 
project  to  the  Office  for  consideration 
provided  it  meets  the  reclamation  re- 
quirements set  forth  in  Part  874  of  the 
regulations. 

5.  Numerous  comments  were  re- 
ceived criticizing  the  amount  of  detail 
required  in  the  State  plan,  especially 
the  reclamation  activities  in 
§  884.13(f). 

Response:  The  regulations,  as  pro- 
posed, require  a  general  description  of 
these  reclamation  activities.  It  was  in- 
tended that  the  word  "general"  would 
convey  the  meaning  that  existing  and 
readily  available  information  would  be 
gathered,  analyzed,  and  summarized. 
The  States  must,  however,  present 
enough  data  to  demonstrate  to  the 
Office  and  to  the  public  that  the  plan 
represents  a  feasible  and  orderly  ap- 
proach to  the  required  reclamation.  It 
is  recognized  that  additional  informa- 
tion may  have  to  be  obtained  in  future 
years  to  either  update  the  State  plan 
or  to  fill  in  minor  gaps.  In  view  of  the 
requirements  in  the  Act  to  consider 
on-site  and  off-site  local  and  regional 
impacts  of  past  mining,  it  is  felt  that 
the  information  required  is  not  ex- 
cessive. 

6.  One  commenter  questioned  the 
difference  between  the  public  involve- 
ment in  §  884.13(c)(7)  and  §  884.13(e). 

Response:  Subsection  884.13(c)(7)  re- 
quires the  State  to  give  a  detailed  de- 
scription of  the  policies  and  proce- 
dures to  be  followed  in  the  State  Rec- 
lamation Program,  i.e.  operation  of 
the  program  (which  includes  the  origi- 
nal Plan,  amendments  and  annual 
grants).  Section  884.13(e)  requires  the 
State  to  give  a  detailed  description  of 
the  extent  of  public  involvement  in 
the  preparation  of  the  proposed  State 
Reclamation  Plan.  No  changes  were 
required. 

Part  886— State  Reclamation  Grants 

Part  886  includes  procedures  and  re- 
quirements for  annual  grants  to  States 
to  conduct  reclamation  activities 
under  their  approved  Reclamation 
Plans.  Grant  applications  will  be  ap- 
proved by  the  Regional  Directors  of 
the  office.  The  procedures  for  process- 
ing grant  applications  follow  closely 
thje  procedures  for  other  grant  pro- 
grams administered  by  the  Office  with 
one  major  exception:  Grant  applica- 
tions will  be  submitted  according  to 
the  requirements  of  OMB  Circular  A- 
102  in  the  format  for  Federal  Assist- 
ance    Applications     for     Construction 
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format  are  pro\  ided. 

1.  Several  commenters  suggested 
that  §  886.12(b)  and  §886.15(bHl)  be 
expanded  to  clarify  the  admini.-5lrative 
cnsl.s  incurred  in  support  of  the  St.ite 
abandoned  mine  lan(j  program  which 
can  be  included  in  the  annual  grant. 

Response:  These  comments  ha\e 
been  accepted.  Since  §  886.21(a)  sets 
forth  those  costs  which  are  allowable 
under  section  401(2)(9)  of  the  Act.  it 
has  been  revised  and  referenced  in 
§§  886.12(b)  and  886.15(b)(1). 

2.  Two  comments  were  received  re- 
que.sting  that  the  grant  period  .^tt 
forth  in  section  886.13  be  extended  so 
that  funding  may  be  approved  for  tl'.p 
life  of  the  proposed  project. 

Response:  These  comments  were  par- 
tially accepted.  The  grant  will  provide 
funding  for  both  support  of  the  State 
program  and  for  individual  projects  as 
required  in  section  405(f)  of  Pub.  L. 
95-87  of  the  Act.  Supportive  costs,  in- 
cluding administrative,  are  to  be 
funded  on  an  annual  bajsis.  However, 
individual  projects  applied  for  in  any 
year  may  be  funded  for  a  maximum  of 
3  years.  The  regulations  have  bef-n 
rewritten  to  provide  this  flexibility. 
The  alternative  for  States  to  fund  pro- 
jects through  sequential  grants  has 
been  retained. 

3.  For  §§886.15(0)  and  886.17(c)  one 
commenter  suggested  that  if  notifica- 
tion is  not  received  within  30  days  re- 
garding whether  or  not  the  grant  ap- 
plication is  approved,  the  application 
should  be  deemed  approved. 

Response:  The  comment  was  reject- 
ed. The  language  of  section  405(h)  of 
the  Act  indicates  grants  should  not  be 
self-executing,  but  rather  they  require 
action  by  the  Office  on  an  annual 
basis.  Section  405(1)  of  the  Act  re- 
quires monitoring  of  the  program. 
Therefore,  positive  action  is  required 
to  approve  a  grant.  The  language  has 
been  changed,  however,  to  provide  no- 
tification within  30  days  regarding  the 
status  of  the  application. 

Because  of  the  concern  over  the 
funding  for  the  life  of  the  project,  lan- 
guage has  been  added  to  §  886.15(b)(1) 
allowing  funding  for  individual  parts 
of  multiphased  projects.  The  informa- 
tion submitted  with  the  individual 
project  for  which  funding  is  being  re- 
quested must  include  information  on 
the  overall  magnitude,  scope,  and  total 
cost  of  the  entire  project. 

4.  One  commenter  suggested  that 
the  requirements  for  notification  of 
grant  changes  In  section  886.17(b) 
should  be  deleted. 

Response:  This  comment  has  been 
rejected  since  section  405(h)  of  the  Act 
requires  prior  approval  of  both  the 
plan  and  proposed  projects.  Changes 
in  projects  which  require  notice  are 
set  forth  in  OMB  Circular  A- 102. 
Where  the  proposed  changes  exceed 


the  liinitation.s  set  forth  therein,  ap- 
proval must  be  made  to  insure  tb.at 
the  amendment  proposals  conform  to 
the  requirements  of  the  approved 
plan. 

5.  For  §88G.18(a)i3)  one  commenter 
sugt;ested  ciiangmg  the  auliiorization 
provided  to  the  Regional  Diiector  for 
terminating,  su.'^pending  or  reducing 
grants  .so  that  he  has  discretionary  au- 
thority on  the  action. 

Response:  This  comment  has  been 
rcjtvtf'd  since  section  40.')<d!  of  the  Act 
rt-quirrs  such  action  in  ca:"s  of  failure 
to  implement,  enforce  or  maintain  an 
approved  State  regulatory  program. 
However,  the  regulations  do  provide 
the  retention  of  tho.se  fund.s  that  are 
nercs-sary  to  meet  contractual  commit- 
ments made  prior  to  the  effective  date 
of  the  termmation  to  the  extent  such 
commitments  cannot  be  reduced. 

6.  One  commenter  suggested  that 
the  10-day  minimum  time  limit  for  re- 
sponse upon  notification  of  intent  to 
reduce,  suspend  or  terminate  a  grant 
in  §886.18(b)fl)  be  extended  to  30 
days. 

Response:  This  comment  was  reject- 
ed. The  langiiat^e  of  this  section  con- 
forms to  the  provision.s  of  OMB  Circu- 
lar A-102.  The  time  frame  is  consid- 
ered sufficient  for  the  agency  to  re- 
quest the  opportunity  for  consultation 
and  remedial  action  prior  to  termina- 
tion, su.spension  or  reduction  of  the 
grant.  It  was  noted  that  paragraphs 
(4)  and  (5)  of  §  886.18(b)  were  incon- 
sistent; therefore,  paragraph  (5)  was 
deleted  and  subsequent  paragraphs  re- 
numbered accordingly. 

7.  Several  commenters  suggested 
that  subpart  886.21  be  reworded  to 
clarify  in  what  instances  the  90  per- 
cent matching  funds  are  applicable. 

Response:  These  comments  were  ac- 
cepted and  §886.21  was  reworded  so 
that  it  is  clear  that  90  percent  match- 
ing funds  apply  only  to  the  acquisition 
of  land  as  set  forth  in  section  407(e)  of 
the  Act. 

8.  For  §  886.21  several  commenters 
suggested  that  language  be  added  to 
cover  other  administrative  costs  neces- 
sarily incurred  in  the  program. 

Response:  Administrative  costs  are 
authorized  by  section  401(c)(9)  of  the 
Act.  Section  886.21  has  been  reworded 
to  allow  for  such  costs.  As  a  matter  of 
policy,  the  Office  will  assign  a  lower 
priority  to  costs  incurred  from  the  op- 
eration and  maintenance  of  treatment 
plants  because  of  the  increasing  costs 
associated  with  permanent  facilities. 

9.  One  commenter  suggested  that 
the  time  required  for  the  retention  of 
records  in  §  886.24  be  specified. 

Response:  This  comment  has  not 
been  accepted.  The  regulations  refer- 
ence OMB  Circular  A-102.  Attachment 
C,  which  contains  the  specific  reten- 
tion requirements,  setting  the  mini- 
mum at  3  years. 


10.  One  commenter  suggested  that 
wording  be  added  to  §  886.24  to  make 
records  available  for  public  inspection. 

Response:  This  comment  was  not  ac- 
cepted since  the  regulations  reference 
OMB  Circular  A-102,  Attachment  C, 
which  specifies  the  requirements  for 
availability  of  records  to  the  public. 

11.  One  comment  suggested  that  the 
regulations  should  include  grants  to 
other  Federal  agencies,  in  addition  to 
the  Bureau  of  Indian  Affairs,  for  rec- 
lamation of  lands  under  their  jurisdic- 
tion. 

Response:  The  regulations  are  in- 
tended to  include  all  eligible  lands  in 
the  United  States.  The  regulations 
specifically  cover  lands  under  the  ju- 
risdiction of  States  and  Indian  tribes 
becau.se  those  lands  are  "private" 
lands  as  opposed  to  lands  owned  by 
the  U.S.  Funds  may  be  transferred  to 
other  Federal  agencies  for  reclamation 
of  eligible  lands  if  provided  for  in  a  co- 
operative agreement  under  section 
412(b)  of  the  Act. 

Part  888 -Indian  Reclamation 

Part  888  establishes  special  interim 
procedures  for  identifying  and  con- 
ducting needed  reclamation  work  on 
Indian  lands.  Such  procedures  are  nec- 
essary because  the  Act  does  not  pro- 
vide for  Indian  regulatory  programs 
until  a  study  of  how  Indian  lands  are 
to  be  regulated  is  completed  (section 
710  of  the  Act)  and  legislation  provid- 
ing for  Indian  regulation  of  these 
lands  is  enacted.  Section  405(c)  of  the 
Act  prohibits  approval  of  funding  of  a 
State  abandoned  mine  reclamation 
program  unless  the  State  has  an  ap- 
proved State  regulatory  program.  Sec- 
tion 405(k)  of  the  Act  requires  that 
Indian  tribes  be  considered  as  States 
for  purposes  of  Title  IV. 

1.  One  comment  was  received  ex- 
pressing concern  o\er  the  proposed 
regulations  because  they  did  not  au- 
thorize Indian  tribes  to  formally  adopt 
reclamation  plans.  The  commenter  ex- 
pres.sed  the  hope  that  the  Office 
would  complete  the  study  under  sec- 
tion 710  of  the  Act  so  that  tribes 
would  not  be  penalized  for  a  long 
period  of  time. 

Response:  The  Office  lacks  authority 
to  approve  or  fund  an  Indian  Reclama- 
tion Plan  at  this  time  because  Indian 
tribes  are  not  authorized  to  develop 
and  get  approval  of  a  regulatory  pro- 
gram; therefore,  such  authorization 
cannot  be  provided  in  these  regula- 
tions. 

The  regulations  authorize  the  Re- 
gional Directors  of  the  Office  to  work 
with  Indian  tribes  and  to  consult  with 
the  Bureau  of  Indian  Affairs  to  devel- 
op plans  for  reclamation  activities  on 
Indian  lands.  Such  a  procedure  is  au- 
thorized by  section  412(a)  of  the  Act. 
No  significant  alternative  has  been 
identified     other     than     deferral     of 
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Indian  programs  until  the  section  710 
study  is  completed.  Such  an  alterna- 
tive might  effectively  prechide  recla- 
mation work  on  Indian  lands  and 
would  be  detrimental  to  developing  a 
systematic  approach  for  reclamation 
activities  on  Indian  land  during  the 
development  of  the  Abandoned  Mine 
Land  Program.  Deferral  of  Indian  pro- 
grams at  this  time  would  also  be  in 
conflict  with  the  overall  structure  of 
Title  IV  which  anticipates  Indian  tribe 
participation  at  the  same  level  as 
States,  section  710  of  the  Act  not  to 
the  contrary. 

In  this  regard,  Indian  tribes  were  in- 
cluded in  the  drafting  of  Parts  872-888 
in  anticipation  of  specific  legislative 
authority  granting  regulatory  status 
to  them.  If  the  Congressional  authori- 
zation is  ultimately  the  same  as  for 
States,  Part  888  may  be  deleted.  If  the 
authorization  differs  from  that  given 
States,  Parts  872-888  can  be  appropri- 
ately amended  and  Part  888  may  also 
be  amended  and  expanded.  It  should 
be  observed,  however,  that  Parts  872- 
888  do  not  contain  any  independent 
authority  for  Indian  tribes  to  act 
beyond  that  allowed  by  the  Act.  Part 
888  is  established  to  provide  an  admin- 
istrative vehicle  for  the  Office  to  begin 
necessary  reclamation  activities  on 
Indian  lands  in  accordance  with  Parts 
872-888  when  an  Indian  tribe  desires 
such  activity.  The  Office  is  making 
every  effort  to  complete  the  study 
specified  in  section  710  of  the  Act  as 
quickly  as  possible,  providing  for  full 
participation  of  affected  tribal  groups. 

Information  Collection  Provisions 

A  number  of  these  regulations  re- 
quire the  States  and  Indian  tribes  to 
collect,  submit  or  retain  certain  infor- 
mation. By  publication  of  these  final 
regulations,  this  Department  has  de- 
termined that  such  information  is  nec- 
essary to  the  performance  of  its  re- 
sponsibilities under  the  Act  and  must 
be  collected,  submitted  or  retained. 
Accordingly,  these  requirements,  in- 
cluded in  regulation  §§  872.4(c), 
872.1Kb.  <2)  and  (3).  872.12(a), 
872.13(a),  877.13(C).  879.13.  879.14(b), 
879.15  (a)(3)  and  (e)(1),  882.12.  882.13, 
884.13.  884.15.  886.14.  886.15.  886.17(b). 
886.18(C)(2),  886.19.  886.22.  886.23,  and 
886.24,  are  adopted,  subject  to  review- 
by  the  General  Accounting  Office, 
pursuant  to  44  U.S.C.  3512.  to  insure 
that  a  minimum  burden  is  imposed 
upon  Slates  or  Indian  tribes  in  the 
manner  in  which  such  information  is 
proposed  to  be  obtained.  The  specific 
reporting  provisions  in  these  regula- 
tions will  be  effective  November  15, 
1978.  or  on  the  date  of  GAO  clearance, 
whichever  is  earlier. 

Drafting  Information 

The  principal  authors  of  these  regu- 

'lations  are   Paul   Reeves.   Dan   Jones. 

Ray  Booker.  Richard  Nalbandian  and 


Don  OBryan.  Office  of  Surface 
Mining  Reclamation  and  Enforce- 
ment; and  John  Beattie,  Office  of  the 
Solicitor. 

Interested  persons  may  examine  the 
information,  comments  and  legal  opin- 
ions relied  on  by  the  authors  during 
normal  business  hours  in  the  Office  of 
the  Assistant  Director,  Abandoned 
Mine  Land  Reclamation,  Office  of 
Surface  Mining  Reclamation  and  En- 
forcement. 

Dated:  October  18.  1978. 

Joan  M.  Davenport, 
Assistant  Secretary— Energy 
and  Minerals. 

30  CFR  Chapter  VII  is  amended  by 
adding  a  new  Subchapter  R  to  read  as 
set  forth  above.  Subchapter  R  consists 
of  a  new  Part  870  which  is  redesignat- 
ed from  Part  837,  and  new  Parts  872, 
874.  877,  879,  882,  884,  886,  and  888; 
the  new  Parts  read  as  set  forth  below: 

PART  837— [REDESIGNATED  AS  PART 
870] 


PART  870— [REDESIGNATED  FROM 
PART  837] 


PART  872— ABANDONED  MINE 
RECLAMATION  FUNDS 

See. 

872.1  Scope. 

872.2  Objectives. 
872.4    Re.spon.sibillties. 
872  5    Definitions. 

872.11  Abandoned        Mine        Reclamation 
Fund. 

872.12  State  Abandont^d  Mine  Reclamation 
Funds. 

872.13  Indian    Abandoned    Mine    Reclama- 
tion Fund.s. 

Authority:  Sees.  102(g),  201(c),  401, 
402i8)  and  412.  Pub.  L.  95-87.  91  Stat.  449. 
456,  458  and  466  (30  U.S.C.  1211,  1231,  1232, 
and  1242). 

§  XT  2.1     Scope. 

(a)  This  Part  sets  forth  general  re- 
sponsibilities for  administration  of 
abandoned  Mine  Land  Reclamation 
Programs  and  procedures  for  the 
Abandoned  Mine  Reclamation  Funds 
to  finance  such  programs. 

(b)  Included  in  this  Part  are  general 
provisions  de.scribing— 

( 1 )  The  source  of  money  and  use  of 
such  monies  to  administer  the  Aban- 
doned Mine  Land  Reclamation  Pro- 
gram; and 

(2)  The  general  responsibilities  of 
agencies  of  the  Federal  Government, 
States,  and  Indian  tribes  in  the  con- 
duct of  the  programs. 

(c)  Regulations  for  implementation 
of  the  Rural  lands  Rural  Lands  Recla- 
mation Program  are  the  responsibility 
of  the  Secretary  of  Agriculture.  The 
Department  of  Agriculture  has  identi- 
fied tliis  program  as  the  Rural  aban- 
doned Mine  Program  (RAMP). 

§  H72.2     Objectives. 

The  objectives  of  this  Part  are  to 
provide  an  overview  of  the  Abandoned 


Mine  Land  Reclamation  Program  re- 
sponsibilities and  to  provide  detailed 
procedures  for  administration  of 
State,  Indian  and  Federal  Abandoned 
Mine  Land  Reclamation  Funds. 

§  872.4     Responsibilities. 

(a)  The  Director,  under  the  general 
direction  of  the  Assistant  Secretary, 
Energy  and  Minerals,  is  responsible 
for  exercising  the  authority  of  the 
Secretary  for  administration  of  the 
Abandoned  Mine  Reclamation  Fund 
and  Abandoned  Mine  Land  Reclama- 
tion Program. 

(b)  The  regional  Directors  of  the 
Office  are  responsible  for— 

(1)  Conducting  reclamation  activities 
where  work  is  performed  by  the  Office 
using  the  funds  available  to  the  Secre- 
tary; 

(2)  Reviewing  and  approving  annual 
submissions  of  project  grant  applica- 
tions by  States  and  Indian  tribes 
under  approved  reclamation  programs; 

(3)  Consulting  with  Indian  tribes  for 
which  receipts  to  the  Abandoned  Mine 
Reclamation  Fund  are  allocated  to  de- 
velop an  orderly  approach  to  reclama- 
tion until  such  time  as  the  study  re- 
quired by  section  710  of  the  Act  is 
completed  and  authorities  provided 
for  Indian  regulatory  programs  com- 
parable to  those  of  States  under  sec- 
tion 503  of  the  Act; 

(4)  Coordinating  projects  carried  out 
by  the  Office  with  activities  carried 
out  under  Rural  Lands,  State  and 
Indian  Reclamation  Programs  con- 
ducted with  monies  from  the  Fund; 
and 

(5)  Consulting  with  Federal  and 
State  agencies  as  necessary  and  devel- 
oping cooperative  agreements  with  the 
appropriate  surface  management 
agency  when  Federal  lands  are  consid- 
ered for  inclusion  in  a  Federal  or  State 
Reclamation  Program. 

(c)  The  States  are  responsible  for— 

(1)  Preparing  and  submitting  a  State 
Reclamation  Plan  to  the  Director  if 
the  State  elects  to  participate  in  the 
Abandoned  Mine  Land  Reclamation 
Program; 

(2)  Establishing  a  State  Abandoned 
Mine  Reclamation  Fund  for  use  in 
conducting  the  State  Reclamation 
Program; 

(3)  Submitting  annual  applications 
for  grants,  including  descriptions  of 
proposed  projects; 

(4)  Submitting  requests  to  the  Re- 
gional Director  for  work  to  be  done  on 
noncoal  mined  lands; 

(5)  Submitting  requests  to  the  Re- 
gional Director  for  construction  of 
specific  facilities  in  communities  im- 
pacted by  coal  development; 

(6)  Conducting  reclamation  work  in 
accxjrciance  with  grant  agreements; 

(7)  Consulting  with  State  and  Feder- 
al agencies  as  necessary  and  develop- 
ing cooperative  agreements  with  the 
appropriate  surface  management 
agency   when  State  or  Federal   lands 


are  considered  for  inchision  in  a  State 
Reclamation  Program;  and 

(8)  Submitting  reports  annually  to 
the  Regional  Director  describing  pro- 
gress on  previously  funded  projects. 

(d)  The  Secretary  of  Agriculture 
through  the  Soil  Conservation  Service 
is  responsible  for— 

(1)  Promulgating  regulations  for 
conducting  the  Rural  Lands  Reclama- 
tion Program; 

(2)  Submitting  annual  requests  to 
the  Dire'ctor  for  allocation  of  moneys 
for  use  in  the  Rural  Lands  Reclama- 
tion Program; 

(3)  Submitting  annual  reports  to  the 
Director  de.scribing  progress  of  work 
previously  funded;  and 

(4)  Coordinating  the  Rural  Lands 
Reclamation  Program  with  State  and 
Indian  Reclamation  Programs  and 
with  reclamation  activities  conducted 
by  the  Office. 

§  S72..")     Dermition.s. 

(a)  The  Abandoned  Mine  Reclama- 
tion Fund,  or  Fund  is  a  trust  fund  es- 
tablished on  the  books  of  the  U.S. 
Treasury  for  the  purpose  of  accumu- 
lating revenue  designated  for  reclama- 
tion of  abandoned  mine  lands  and 
other  activities  authorized  by  Title  IV 
of  the  Act. 

(b)  Allocate  means  the  administra- 
tive identification  in  the  records  of  tlie 
Office  of  moneys  in  the  Fund  for  a 
specific  purpose;  e.g., .identification  of 
moneys  for  exclusive  use  by  a  State 

(c)  Emergency  means  a  sudden 
danger  or  impairment  that  presents  a 
high  probability  of  substantial  physi- 
cal harm  to  the  health,  safety,  or  gen- 
eral welfare  of  people  before  the 
danger  can  be  abated  under  normal 
program  operation  procedures. 

(d)  Expended  means  that  moneys 
have  been  paid  out  by  a  State  or 
Indian  tribe  for  work  that  has  been  ac- 
complished or  services  rendered. 

(e)  Extreme  danger  means  a  condi- 
tion that  could  reasonably  be  expected 
to  cause  substantial  physical  harm  to 
persons  property,  or  the  environment 
and  to  which  persons  or  improvements 
on  real  property  are  currently  ex- 
po.sed. 

(f)  Indian  Abandoned  Mine  Recla- 
mation Fund,  or  Indian  Fund,  means 
a  .separate  fund  established  by  an 
Indian  tribe  for  the  purpose  of  ac- 
counting for  moneys  granted  by  the 
Director  under  an  approved  Indian 
Reclamation  Program  and  other 
moneys  authorized  by  these  regula- 
tions to  be  deposited  in  tlie  Indian 
Fund. 

(g)  Indian  reclamation  program 
means  a  program  established  by  an 
Indian  tribe  in  accordance  with  this 
chapter  for  reclamation  of  land  and 
water  adversely  affected  by  past 
mining,     including     the     reclamation 


plan  and  annual  applications  for 
grants  under  the  plan. 

(h)  Reclamatio7i  actii'ities  means 
restoration,  reclamation,  abatement, 
control,  or  prevention  of  adverse  ef- 
fects of  mining. 

(i)  Reclamation  plan  means  a  plan 
submitted  and  approved  under  30  CFR 
Part  884. 

(j)  State  Abandoned  Mine  Reclama- 
tion Fund  or  State  Fund,  means  a  sep- 
arate fund  established  by  a  State  for 
the  purpose  of  accounting  for  moneys 
granted  by  the  Director  under  an  ap- 
proved State  Reclamation  Program 
and  other  moneys  authorized  by  these 
regulations  to  be  deposited  in  the 
State  Fund. 

(k)  .  State  reclamation  program 
means  a  program  established  by  a 
State  in  accordance  with  this  chapter 
for  reclamation  of  land  and  water  ad- 
versely affected  by  past  mining,  in- 
cluding the  reclamation  plan  and 
annual  applications  for  grants  under 
tlie  plan. 

§872.11     .Abandoned       mine       reclamation 
fund. 

(a)  Revenue  to  the  Fund  shall  in- 
clude— 

(1)  Reclamation  fees  collected  under 
section  402  of  the  Act  and  30  CFR 
Part  870; 

(2)  Amounts  collected  by  the  Office 
from  charges  for  use  of  land  acquired 
or  reclaimed  with  moneys  from  the 
Fund  under  30  CFR  Part  879; 

(3)  Moneys  recovered  by  the  Office 
through  satisfaction  of  liens  filed 
against  privately  owned  lands  re- 
claimed with  moneys  from  the  Fund 
under  30  CFR  Part  882; 

(4)  Moneys  recovered  by  the  Office 
from  the  sale  of  lands  acquired  with 
moneys  from  the  Fund  or  by  donation 
under  30  CFR  Part  879;  and 

(5)  Moneys  donated  to  the  Office  for 
the  purpose  of  abandoned  mine  land 
reclamation. 

(b)  Moneys  deposited  in  the  Fund 
and  appropriated  by  the  Congress 
shall  be  u.sed  for  the  following  pur- 
pose— 

<1)  An  amount  not  exceeding  10  per- 
cent of  the  reclamation  fees  collected 
each  quarter,  up  to  a  maximum  of 
$10,000,000  each  year,  shall  be  used  to 
finance  the  Small  Operator  Assistance 
Program  under  30  CFR  Part  795. 

(2)  An  amount  equal  to  50  percent  of 
the  reclamation  fees  collected  from 
within  a  State  shall  be  allocated  at  the 
end  of  the  fiscal  year  in  which  they 
are  collected  for  use  in  that  State 
under  an  approved  State  Reclamation 
Plan.  Reclamation  fees  collected  from 
Indian  lands  shall  not  be  included  in 
the  calculation  of  amounts  to  be  allo- 
cated to  a  State.  If  a  State  advises  the 
Office  in  writing  that  it  does  not 
intend  to  submit  a  State  Reclamation 
Plan,  no  moneys  shall  be  allocated  to 


that  State.  Amounts  allocated  to  a 
State  that  have  not  been  granted  to 
the  State  within  3  years  from  the  date 
of  allocation  shall  be  available  to  the 
Director  for  other  purposes  under 
paragraph  (b)(5)  of  this  section. 
Amoimts  allocated  and  granted  to  the 
State  that  have  not  been  expended 
within  3  years  from  the  date  of  alloca- 
tion may  be  withdrawn  from  the  State 
if  the  Director  finds  in  writing— 

(i)  That  the  amounts  involved  are 
not  necessary  to  carry  out  the  ap- 
proved reclamation  activities;  or 

(ii)  That  failure  to  expend  is  a  result 
of  avoidable  delays  in  conducting  ap- 
proved reclamation  activities. 

(3)  An  amount  equal  to  50  percent  of 
the  reclamation  fees  collected  from 
Indian  lands  shall  be  allocated  to  the 
Indian  tribe  having  an  interest  in 
those  lands  at  the  end  of  the  fiscal 
year  in  which  they  are  collected  for 
use  by  that  tribe  under  an  approved 
Indian  Reclamation  Plan.  If  an  Indian 
tribe  advises  the  Office  in  writing  that 
it  does  not  intend  to  submit  an  Indian 
Reclamation  Plan,  no  moneys  shall  be 
allocated  to  that  tribe.  Amounts  allo- 
cated to  Indian  lands  that  have  not 
been  granted  to  the  Indian  tribe 
within  3  years  from  the  date  of  alloca- 
tion shall  be  available  to  the  Director 
for  other  purposes  under  paragraph 
(b)(5)  of  this  section.  Amounts  allo- 
cated and  granted  to  the  Indian  tribe 
that  have  not  been  expended  within  3 
years  from  the  date  of  allocation  may 
be  withdrawn  from  the  Indian  tribe  if 
the  Director  finds  in  writing— 

(i)  That  the  amounts  involved  are 
not  necessary  to  carry  out  the  ap- 
proved reclamation  activities;  or 

(ii)  That  failure  to  expend  is  a  result 
of  avoidable  delays  in  conducting  ap- 
proved reclamation  activities. 

(4)  An  amount  not  exceeding  20  per- 
cent of  the  moneys  deposited  in  the 
Fund  annually  may  be  transferred  to 
the  Secretary  of  Agriculture  to  carry 
out  the  Rural  Lands  Reclamation  Pro- 
gram. 

(5)  All  amounts  not  used  for  the 
above  purposes  shall  be  available  K) 
the  Director  for  the  following  pur- 
poses— 

(i)  Acquisition,  reclamation,  and  res- 
toration of  land  and  water  resources 
adversely  affected  by  past  coal  mining. 

(ii)  Filling  of  voids  and  sealing  of 
tunnels,  shafts,  and  entryways  and  the 
reclamation  of  the  adverse  surface  im- 
pacts of  underground  or  surface 
mining  for  other  minerals  and  materi- 
als, including  acquisition  of  land  and 
water  if  required.  This  work  shall  be 
done  only  with  those  moneys  allocated 
or  available  for  allocat'on  to  a  State  or 
Indian  lands  under  paragraphs  (b)  (2) 
or  (3)  of  this  section  and  at  the  re- 
quest of  the  Governor  of  a  State  or 
the  Indian  tribe. 
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<iiii  Sludirs  by  coiitrart  uith  public 
or  private  organizations  to  provide  in- 
formation, advice,  or  technical  a.ssi.st- 
anre.  including  research,  developinenl. 
and  dL-ir.or.;-tratin;-!  projects. 

(iv)  Reclamation  fee  colleclion  activ- 
ities and  other  administrative  ex- 
penses necessary  to  accomplish  the 
purposes  of  Title  IV  of  the  Act. 

(\)  Reclamation  grants  to  States  or 
Indian  tribes  in  excess  of  amounts  pro- 
vided under  paragraph  (b)  (2)  or  (3)  of 
this  section. 

(vi)  Cooperative  projects  to  compile 
information  required  for  the  prepara- 
tion of  State  and  Indian  reclamation 
plans,  as  specified  in  Part  884.13if)  of 
til  is  subchapter.  This  work  shall  be 
done  onlv  with  those  moneys  allocated 
or  available  for  allocation  to  a  State  or 
Indian  tribe  and  at  the  request  of  the 
Governor  of  a  State  or  the  Indian 
tribe. 

§872.12     State    abundoned    mine    reclama- 
tion funds. 

(a)  An  account  to  be  known  as  the 
State  Abandoned  Mine  Reclamation 
Fund  shall  be  established  in  each 
State  with  an  approved  State  Recla- 
mation Plan.  The  State  Fund  siiall  be 
m.anaged  in  accordance  with  Office  of 
Management  and  Budget  Circular  No. 
A- 102. 

(b)  Revenue  to  the  Stale  Fund  sh'all 
include— 

(1)  Amounts  granted  to  the  State  by 
the  Office  for  purposes  of  conducting 
the  approved  State  Reclamation  Plan 
under  30  CFR  Part  886. 

(2)  Moneys  collected  by  the  State 
from  charges  for  uses  of  lands  ac- 
quired or  reclaimed  with  moneys  from 
the  State  Fund  under  30  CFR  Part 
879. 

(3)  Moneys  recovered  by  the  Stale 
through  the  satisfaction  of  liens  filed 
against  privately  owned  land.s  re- 
claimed with  moneys  from  the  State 
Fund  under  30  CPTl  Part  882. 

(4)  Mone>s  recovered  by  the  State 
from  th;-  sale  of  lands  acquired  with 
moneys  from  the  State  Fund  under  30 
CFR  Fart  879. 

(5)  Such  other  moneys  as  the  Stale 
decides  should  be  deposited  in  the 
Stale  Fund  for  use  in  carrying  out  the 
State  Reclamation  Program. 

(c)  Moneys  deposited  in  the  State 
P\ind  shall  be  used  to  carry  out  the 
State  Reclamation  Plan  approved 
under  30  CFR  Part  884. 

§872.1.$     Indian  abandoned  mine  reclama- 
tion funds. 

(a)  An  account  to  be  known  as  the 
Indian  Abandoned  Mine  Reclamation 
Fund  shall  be  established  by  each 
Indian  tribe  with  an  approved  Indian 
Reclamation  Plan.  The  Indian  Fund 
shall  be  managed  in  accordance  with 
Office  of  Management  and  Budget 
Circular  No.  A-102. 


(b)  Revenue  to  the  Indian  Fund 
shall  include— 

(1)  Amounts  granted  to  ih*^  Indian 
tribe  by  the  Office  for  purposes  of 
conducting  tiie  approved  Indian  Recla- 
mation Pk^n. 

(2)  Moneys  collected  by  the  Indian 
tribe  from  cltargcs  for  ases  of  land  ac- 
quired or  reclaimed  wilh  moneys  from 
the  Indian  Fund  under  30  CFR  Part 
879. 

'3 1  Money.-^  recowrtd  by  the  Indian 
tribe  through  the  satisfaction  of  liens 
filed  again.st  privately  owned  lands  re- 
claimed with  iv.o.ncys  from  the  Ii^dian 
Fund  under  30  CFR  Part  882. 

(4)  Mone.vs  recovered  by  the  Indian 
tribe  from  the  .sale  of  lands  acquired 
with  moneys  from  the  Indian  Fund 
under  30  CFR  Pari  879. 

(5)  Such  other  moneys  as  the  Indian 
tribe  decides  should  be  deposited  in 
tiie  Indian  Fund  for  use  in  carrying 
out  the  Indian  Reclamation  Program. 

(c)  Moneys  deposited  in  the  Indian 
Fund  shall  be  used  to  carry  out  recla- 
mation acii'.ities  uiidcr  30  CFR  Part 
888. 


PART  874— GENERAL  RECLAMATION 
REQUIREMENTS 

Sec. 

874.1     Scope. 

874  2     Objerlives. 

874.5     Definitions. 

874  11     Applicability. 

874.12    Eliffible  land  and  water. 

874.1.3    Reclamation  objectives. 

874.14    Reclamation  project  evaluation. 

Aitiiopity:  Sees.  201(c>.  403.  404.  409.  and 
412*3  1.  Pub.  L.  95-87.  91  Stat.  449.  458.  459. 
46,3.  and  A66  i30  U.S.C.  1211.  1233.  1234. 
1239.  and  1242>. 

§  ^74.1     Scope. 

This  Part  establishes  general  re- 
quirements for  the  selection  of  work 
to  be  performed  with  moneys  from  the 
Abandoned  Mine  Reclamation  Fund, 
and  State  or  Indian  Abandoned  Mine 
Reclamation  Funds.  It  includes  land 
and  water  eligibility  requirements,  rec- 
lamation project  objectives  and  stand- 
ards, and  project  selection  and  evalua- 
tion factors. 

§  871.2     Objective.s. 

The  objectives  of  this  Part  are  to  es- 
tablish conditions  for  the  use  of  Aban- 
doned Mine  Reclamation  Funds  that 
are  common  to  approved  State  and 
Indian  Reclamation  Programs,  the 
Rural  Lands  Reclamation  Program, 
and  the  reclamation  activities  conduct- 
ed or  funded  directly  by  the  Office. 

§  *<71..>     Definitions. 

Left  or  abandoned  in  either  an  unre- 
claimed or  inadequately  reclaimed 
condition  means  lands  and  water: 

(a)  Where  all  mining  processes 
ceased  and  no  current  permit  for  con- 


linuing  operations  existed  as  of 
August  3.  1977.  or,  if  a  permit  did  exi.si 
on  that  date,  but  all  mining  provcsses 
had  ceased,  il  has  since  lapsed  and  has 
not  been  renewed  or  super.•^ed(■d  by  a 
new  permit  as  of  the  date  of  the  re- 
quest for  reclamation  assistance:  and 

fb)  Which  confin.ie.  in  their  present 
condition,  to  substantially  degiado  the 
qualay  of  the  environ:nent.  prevent  or 
drmage  I  he  benefici.Tl  use  of  land  or 
v.iitt.r  resources,  or  « ndanger  the 
h^alth  or  ^nfety  of  I  he  public. 

g.s71.n      Appliiabili!\ 

The  provisions  of  tiiis  Pari  applv  to 
ail  reclamation  projects  to  be  carried 
out  v.ii'n  money  Irom  the  Fund  or  a 
Stale  or  Indian  Fuiid  as  defined  by 
Piirt  872  of  this  subchapter. 

<;  S7I.12     Kligible  lands  and  water. 

(a)  Lands  and  wa'er  are  eligible  for 
reclamation  activities  if: 

( 1 )  Tliey  uere  mined  or  affected  by 
mining  processes: 

(2)  Tiiey  were  mined  prior  to  August 
3.  1977,  and  left  or  abandoned  in 
either  an  unreclaimed  or  inadequately 
reclain-.ed  condition:  and 

(3)  There  is  no  continuing  responsi- 
bility for  reclamation  by  the  operator, 
permittee,  or  agent  of  the  permittee 
under  statutes  of  the  State  or  Federal 
Government,  or  the  State  as  a  result 
of  bond  forfeiture.  Bond  forfeiture 
will  render  lands  or  water  ineligible 
only  if  the  amount  forfeited  is  suffi- 
cient to  pay  the  total  cost  of  the  nec- 
essary reclamation.  In  cases  where  the 
forfeited  bond  is  insufficient  to  pay 
the  total  cost  of  reclamation,  addition- 
al moneys  from  the  Fund  may  be 
.sought  under  30  CFR  886  and  888. 

(b)  Lands  and  water  which  were 
mined  or  affected  by  mining  for  min- 
erals and  materials  other  than  coal 
shall  be  eligible  for  reclamation  activi- 
ties under  a  State  or  Indian  Reclama- 
tion Program  if  the  Director  finds  in 
writing  that  — 

(1)  The  conditions  of  paragraph  (a) 
of  this  section  have  been  met: 

(2)  The  reclamation  has  been  re- 
quested by  the  Governor  of  the  State 
or  head  of  the  tribal  governing  body: 

(3)  All  reclamation  with  respect  to 
abandoned  coal  mine  land  and  water 
has  been  accomplished  within  the 
State  or  Indian  lands  in  which  they 
are  located  or  the  reclamation  is  nec- 
essary for  the  protection  of  the  public 
health  and  safety:  and 

(4)  Moneys  allocated  to  the  State  or 
Indian  tribe  under  §  872.11(b)  t2)  and 
(3)  are  available  for  the  work. 

§874.13     Reclamation  objectives  and  prior- 
ities. 

Reclamation  projects  shall  meet  one 
or  more  of  the  objectives  stated  in  this 
section.  The  objectives  are  staled  in 
the  order  of  priority  with  the  highest 
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priority  first.  Preference  among  those 
projects  competing  for  available  re- 
.sources  shall  be  given  to  projects 
meeting  higher  priority  objectives. 

I  a)  Protection  of  public  health, 
.safety,  g(>nrral  welfare  and  property 
from  extreme  danger  resulting  from 
the  adverse  effects  of  past  coal  mining 
practices. 

<b)  Protection  of  public  health, 
safety,  and  general  welfare  from  ad- 
verse effects  of  past  coal  mining  prac- 
tices which  do  not  constitute  an  ex- 
treme danger. 

(c)  Restoration  of  eligible  land  and 
water  and  the  environment  previously 
degraded  by  adverse  effects  of  past 
coal  mining  practices,  including  meas- 
ures for  the  conservation  and  develop- 
ment of  .soil,  water  (excluding  channel- 
ization), woodland,  fish  and  wildlife, 
recreation  resources,  and  agricultural 
productivity. 

(d)  Research  and  demonstration  pro- 
jects relating  to  the  development  of 
surface  coal  mining  reclamation  and 
water  quality  control  program  meth- 
ods and  techniques. 

(e)  Protection,  repair,  replacement, 
construction.  or  enhancement  of 
public  facilities  such  as  utilities,  roads, 
recreation,  and  conservation  facilities 
adversely  affected  by  past  coal  mining 
practices. 

(f)  Development  of  publicly  owned 
land  adversely  affected  by  past  coal 
mining  practices,  including  land  ac- 
quired under  30  CFR  Part  879,  for  rec- 
reation and  historic  purposes,  conser- 
vation, and  reclamation  purposes  and 
open  space  benefits. 

(g)  Protection  of  the  public  from 
hazards  endangering  life  and  property 
resulting  from  the  adverse  effects  of 
past  noncoal  mining  practices.  Howev- 
er, upon  the  request  of  the  Governor 
of  a  State  or  head  of  an  Indian  tribe, 
such  work  may  be  under  taken  before 
the  priorities  related  to  past  coal 
mining  have  been  fulfilled.   - 

(h)  Protection  of  the  public  from 
hazards  to  health  and  safety  from  the 
adverse  effects  of  past  noncoal  mining 
practices. 

(i)  Restoration  of  the  environment 
degraded  by  the  adverse  effects  of 
past  noncoal  mining. 

(j)  Construction  of  public  facilities 
in  communities  impacted  by  coal  de- 
velopment if  the  Governor  of  a  State 
or  head  of  an  Indian  tribe  certifies 
that  all  other  objectives  of  the  fund 
have  been  met,  the  available  impact 
funds  are  inadequate  for  such  con- 
struction consistent  with  §  884.12(d) 
and  the  Director  concurs. 

I;  S7|.t  t     Reclamation  project  evaluation. 

<a)  Proposed  reclamation  projects 
and  completed  reclamation  work  shall 
be  evaluated  in  terms  of  the  factors 
stated  in  this  section.  The  factors  shall 
be  used  to  determine  whether  or  not 


proposed  reclamation  will  be  under- 
taken and  to  assign  priorities  to  pro- 
posals intended  to  meet  the  .same  ob- 
jective under  §874.13.  Completed  rec- 
lamation shall  be  evaluated  in  terms 
of  the  factors  .set  forth  below  as  a 
means  of  identifying  conditions  which 
should  be  avoided,  corrected,  or  im- 
proved in  plans  for  future  reclamation 
work.  The  factors  shall  include— 

(1 )  The  need  for  reclamation  work  to 
accomplish  one  or  more  specific  recla- 
mation objectives  as  stated  in  §874.13. 

(2i  The  availability  of  technology  to 
accomplish  the  reclamation  work  with 
reasonable  assurance  of  .success.  In  the 
case  of  research  and  demonstration 
projects,  the  research  capability  and 
plans  shall  provide  reasonable  assur- 
ance of  beneficial  results  without  re- 
sidual adverse  impacts. 

(3)  The  specific  benefits  of  reclama- 
tion which  are  desirable  in  the  area  in 
which  the  work  will  be  carried  out. 
Benefits  to  be  considered  include  but 
are  not  limited  to— 

(i)  Protection  of  human  life,  health, 
or  safety. 

(ii)  Protection  of  the  environment, 
including  air  and  water  quality,  abate- 
ment of  erosion  and  sedimentation, 
fish,  wildlife,  and  plant  habitat,  visual 
beauty,  historic  or  cultural  resources 
and  recreation  resources. 

(iii)  Protection  of  public  or  private 
property. 

(iv)  Abatement  of  adverse  social  and 
economic  impacts  of  past  mining  on 
persons  or  properly  including  employ- 
ment, income,  and  land  values  or  uses, 
or  a-ssistance  to  persons  disabled,  dis- 
placed or  dislocated  by  past  mining 
practices. 

(V)  Improvement  of  environmental 
conditions  which  may  be  considered  to 
generally  enhance  the  quality  of 
human  life. 

(vi)  Improvement  of  the  use  of  natu- 
ral resources,  including  post-reclama- 
tion land  uses  which— 

(a)  Increa.se  the  productive  capabili- 
ty of  the  land  to  be  reclaimed. 

(t»)  Enhance  the  use  of  surrounding 
lands  consistent  with  existing  land  use 
plans. 

(c)  Provide  for  construction  or  en- 
hancement of  public  facilities. 

(d)  Provide  for  residential,  commer- 
cial, or  industrial  developments  con- 
sistent with  the  needs  and  plans  of  the 
community  in  which  the  site  is  locat- 
ed. 

(vii)  Demonstration  to  the  public 
and  industry  of  methods  and  technol- 
ogies which  can  be  used  to  reclaim 
areas  disturbed  by  mining. 

(4)  The  acceptability  of  any  addi- 
tional adverse  impacts  to  people  or  the 
environment  that  will  occur  during  or 
after  reclamation  and  of  uncorrected 
conditions,  if  any.  that  will  continue  to 
exist  after  reclamation. 


(5)  The  costs  of  reclamation.  Consid- 
eration shall  be  given  to  both  the 
economy  and  efficiency  of  the  recla- 
mation work  and  to  the  results  ob- 
tained or  expected  as  a  result  of  recla- 
mation. 

(6)  The  availability  of  additional 
coal  or  other  mineral  or  material  re- 
sources within  the  project  area 
which— 

(i)  Results  in  a  rea.sonable  probabil- 
ity that  the  desired  reclamation  will 
be  accomplished  during  the  process  of 
future  mining:  or 

(ii)  Requires  special  consideration  to 
assure  that  the  resource  is  not  lost  as 
a  result  of  reclamation  and  that  the 
benefits  of  reclamation  are  not  negat- 
ed by  subsequent,  essential  resource 
recovery  operations. 

(7)  The  acceptability  of  post-recla- 
mation land  uses  in  terms  of  compati- 
bility with  land  uses  in  the  surround- 
ing area,  consistency  with  applicable 
State,  regional,  and  local  land  use 
plans  and  laws,  and  the  needs  and  de- 
sires of  the  community  in  which  the 
project  is  located. 

(8)  The  probability  of  post-reclama- 
tion management,  maintenance  and 
control  of  the  area  consistent  with  the 
reclamation  completed. 

(b)  States.  Indian  tribes,  or  Federal 
agencies  administering  reclamation 
programs  and  projects  shall  incorpo- 
rate the  evaluation  factors  stated  in 
paragraph  (a)  into  the  procedures  and 
processes  for  selecting  projects  in  a 
manner  which  they  deem  appropriate. 
Additional  factors  may  he  developed 
to  meet  specific  or  unique  needs.  Spe- 
cific values  may  be  assigned  to  the  fac- 
tors stated  in  paragraph  (a).  All  evalu- 
ation factors,  are  subject  to  the  plan 
approval  process  in  30  CFR  Part  884. 


PART  877— RIGHTS  OF  ENTRY 

.Sec. 

877.1  .Scope. 

877.11  Con.sent  to  entry. 

877.12  Entry  for  studies  or  exploration. 

877.13  Entry  and  consent  to  reclaim. 

877.14  Entry  for  emergency  reclamation. 

Acthority:  Sees.  20l(ci,  407  (a)  and  <b). 
410  and  412(a).  Pub.  L.  95-87.  91  Slat.  449. 
462.  463.  and  466  <30  U.S.C.  1211.  1237,  1240, 
and  1242). 

§877.1     Scope. 

This  part  establishes  procedures  for 
entry  to  lands  or  property  by  the 
Office,  or  a  State,  or  Indian  tribe 
under  an  approved  Reclamation  Plan, 
for  the  purposes  of  conducting  studies 
or  exploratory  work  to  determine  the 
existence  of  adverse  effects  of  past 
coal  mining  practices  and  for  the  pur- 
pose of  performing  reclamation  work. 

§  877.11     Consent  to  entry. 

The  Office.  State,  or  Indian  tribe 
shall   take   all    reasonable   actions   to 
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obtain  written  consent  from  the  owner 
of  record  of  the  land  or  property  to  be 
entered  in  advance  of  such  entry.  The 
consent  shall  be  in  the  form  of  a 
signed  statement  by  the  owner  of 
record  or  his  authorized  agent  which, 
as  a  minimum,  includes  a  legal  descrip- 
tion of  the  land  to  be  entered,  the  pro- 
jected nature  of  work  to  be  performed 
on  the  lands  and  any  special  condi- 
tions for  entry.  The  statement  shall 
not  include  any  commitment  by  the 
Office,  State,  or  Indian  tribe  to  per- 
form reclamation  work  nor  to  compen- 
sate the  owner  for  entry. 

§  .•<77.12     Entry  for  studies  or  exploration. 

(a)  The  Office.  State,  or  Indian  tribe 
or  their  agents,  employees,  or  contrac- 
tors, shall  have  the  right  to  enter 
upon  any  property  for  the  purpose  of 
conducting  studies  or  exploratory 
work  to  determine  the  existence  of  ad- 
verse effects  of  past  coal  mining  prac- 
tices and  the  feasiblility  of  restoration, 
reclamation,  abatement,  control,  or 
prevention  of  such  adverse  effects. 

(bi  If  the  owner  of  the  land  to  be  en- 
tered under  this  section  will  not  pro- 
vide consent  to  entry,  the  Office. 
State,  or  Indian  tribe  shall  give  notice 
in  writing  to  the  owner  of  its  intent  to 
enter  for  purposes  of  study  and  explo- 
ration to  determine  the  existence  of 
adverse  effects  of  past  coal  mining 
practices  which  may  be  harmful  to  the 
public  health,  safety,  or  general  wel- 
fare. The  notice  shall  be  by  mail, 
return  receipt  requested,  to  the  owner, 
if  known,  and  shall  include  a  state- 
ment of  the  reasons  why  entry  is  be- 
lieved necessary.  If  the  owner  is  not 
known,  or  the  current  mailing  address 
of  the  owner  is  not  known,  or  the 
owner  is  not  readily  available,  the 
notice  shall  be  posted  in  one  or  more 
places  on  the  property  to  be  entered 
where  it  is  readily  visible  to  the  public 
and  advertised  once  in  a  newspaper  of 
general  circulation  in  the  locality  in 
which  the  land  is  located.  Notice  shall 
be  given  at  least  30  days  before  entry. 

(c)  Entry  required  to  investigate  and 
explore  reported  emergency  conditions 
will  be  governed  by  the  provisions  of 
§877.14(0. 

§  877.13     Entry  and  con.sent  to  reclaim. 

(a)  The  Office,  State,  or  Indian  tribe 
or  their  agents,  employees,  or  contrac- 
tors, may  enter  upon  land  to  perform 
reclamation  activities  if  the  consent  of 
the  owner  cannot  be  obtained. 

(b)  Prior  to  entry  under  this  section. 
the  Regional  Director.  State,  or  Indian 
tribe  shall  find  in  writing  with  sup- 
porting reasons  that— 

(1)  Land  or  water  resources  ha\e 
been  adversely  affected  by  past  coal 
mining  practices: 

(2)  The  adverse  effects  are  at  a  state 
where,  in  the  interest  of  the  public 
health,  safety,  or  the  general  welfare. 


action  to  restore,  reclaim,  abate,  con- 
trol, or  prevent  should  be  taken;  and 

(3)  The  owner  of  the  land  or  water 
resources  where  entry  must  be  made 
to  restore,  reclaim,  abate,  control,  or 
prevent  the  adverse  effects  of  past 
coal  mining  practices  is  not  known  or 
readily  available;  or 

(4)  The  owner  will  not  give  permis- 
sion for  the  Office,  the  State,  or 
Indian  tribe,  their  agents,  employees, 
or  contractors  to  enter  upon  such 
property  to  restore,  reclaim,  abate, 
control,  or  prevent  the  adverse  effects 
of  past  coal  mining  practices. 

(c)  The  Regional  Director,  State,  or 
Indian  tribe  shall  give  notice  of  its 
intent  to  enter  for  purposes  of  con- 
ducting reclamation  at  least  30  days 
before  entry  upon  the  property.  The 
notice  shall  be  in  writing  and  shall  be 
mailed,  return  receipt  requested,  to 
the  owner,  if  known,  with  a  copy  of 
the  findings  required  by  this  section. 
If  the  owner  is  not  known,  or  if  the 
current  mailing  address  of  the  owner 
is  not  known,  notice  shall  be  posted  in 
one  or  more  places  on  the  property  to 
be  entered  where  it  is  readily  visible  to 
the  public  and  advertised  once  in  a 
newspaper  of  general  circulation  in 
the  locality  in  which  the  land  is  locat- 
ed. The  notice  posted  on  the  property 
and  advertised  in  the  newspaper  shall 
include  a  statement  of  where  the  find- 
ings required  by  this  section  may  be 
inspected  or  obtained. 

§  .S77.14     Entry  for  emergency  reclamation. 

(a)  The  Office,  its  agents,  employees, 
or  contractors  shall  have  the  right  to 
enter  upon  any  land  where  an  emer- 
gency exists  and  on  any  other  land  to 
have  access  to  the  land  where  the 
emergency  exists  to  restore,  reclaim, 
abate,  control,  or  prevent  the  adverse 
effects  of  coal  mining  practices  and  to 
do  all  things  necessary  or  expedient  to 
protect  the  public  health,  safety,  or 
general  welfare. 

(b)  Prior  to  entry  under  this  section, 
the  Regional  Director  shall  make  a 
written  finding  with  supporting  rea- 
sons that  — 

(1)  An  emergency  exists  constituting 
a  danger  to  the  public  health,  safety, 
or  general  welfare: 

i_2)  Emergency  restoration,  reclama- 
tion, abatement,  control,  or  prevention 
of  adverse  effects  of  past  coal  mining 
is  necessary  and; 

(3)  No  other  person  or  agency  will 
act  expeditiously  to  restore,  reclaim, 
abate,  control,  or  prevent  the  adverse 
effects  of  past  coal  mining  practices. 

<c)  Notice  to  the  owner  shall  not  be 
required  prior  to  entry  for  emergency 
reclamation.  The  Regional  Director 
shall  make  reasonable  efforts  to  notify 
such  owner  and  obtain  consent  prior 
to  entry  consistent  with  the  emergen- 
cy conditions  that  exist.  Written 
notice  shall  be  given  to  the  owner  as 


soon  after  entry  as  practical.  The 
notice  shall  be  mailed,  return  receipt 
requested,  to  the  owner,  if  known,  and 
shall  include  a  copy  of  the  findings  re- 
quired by  this  section.  If  the  owner  is 
not  known,  or  if  the  current  mailing 
address  of  the  owner  is  not  known, 
notice  shall  be  posted  on  the  property 
entered  in  one  or  more  places  where  it 
is  readily  visible  to  the  public  and  ad- 
vertised once  in  a  newspaper  of  gener- 
al circulation  in  the  locality  in  which 
the  land  is  located.  The  notice  posted 
on  the  property  and  advertised  in  the 
newspaper  shall  include  a  statement 
that  an  emergency  existed  and  where 
the  findings  required  by  this  section 
may  be  inspected  or  obtained. 

(d)  The  moneys  expended  for  such 
work,  and  the  benefits  accruing  to  any 
such  premises  so  entered,  shall  be 
chargeable  against  such  land  and  shall 
mitigate  or  offset  any  claim  in.  or  any 
action  brought  by  any  owner  of  any 
interest  in  such  premises  for  any  al- 
leged damages  as  a  result  of  the  entry. 


PART  879— ACQUISTION,  MANAGE- 
MENT AND  DISPOSITION  OF  LANDS 
AND  WATER 

Sec. 

879.1     Scope. 

879.11  Land  eligible  for  acquisition. 

879.12  Procedures  for  acquisition. 

879.13  Acceptance  of  gifts  of  land. 

879.14  Management  of  acquired  land. 

879.15  Disposition  of  reclaimed  land. 
Authority:  Sec.   201(c);  407  (c),  (d),  (e), 

(f).  (g).  and  (h);  and  412(a).  Pub.  L.  95-87.  91 
Stat.  449.  463.  464.  and  466  (30  U.S.C.  1211, 
1237.  and  1242). 

§K79.1     Scope. 

This  Part  establishes  procedures  for 
acquisition,  management,  and  disposi- 
tion of  eligible  land  and  water  for  rec- 
lamation purposes  by  the  Office  or  a 
State  or  Indian  tribe  under  an  ap- 
proved Reclamation  Plan.  It  also  es- 
tablishes requirements  for  the  collec- 
tion of  charges  for  the  use  of  acquired 
land  and  disposition  of  the  proceeds 
from  the  use  or  sale  of  acquired  land. 

§  S79.il     Land  eligible  for  acquisition. 

(a)  Land  adversely  affected  by  past 
coal  mining  practices  may  be  acquired 
with  moneys  from  the  Fund  by  the 
Office  or  by  a  State  or  Indian  tribe  if 
approved  in  advance  by  the  Office. 
Prior  to  approval  of  the  acquisition  of 
such  land,  the  Regional  Director  shall 
find  in  writing  that  acquisition  is  nec- 
essary for  successful  reclamation  and 
that— 

( 1 )  The  acquired  land  will  serve  rec- 
reation, historic,  conservation,  and  rec- 
lamation purposes  or  provide  open 
space  benefits  after  restoration,  recla- 
mation, abatement,  control,  or  preven- 
tion of  the  adverse  effects  of  past  coal 
mining  practices;  and 

(2)  Permanent  facilities  such  as  a 
mine  drainage  treatment  plant  or  a  re- 
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located   stream   channel   will    bt^    con 
.siructed  on  the  land  for  the  restora 
tion,  reclamation,  abatement,  control, 
or  prevention  of  the  adverse  effects  of 
past  coal  mining  practices. 

(b)  Coal  refuse  disposal  sites  and  all 
coal  refuse  thereon  may  be  acquired 
with  moneys  from  the  Fund  by  the 
Office  or  by  a  State  or  Indian  tnbe  if 
approved  in  advance  by  the  Office. 
Prior  to  approval  of  the  acquisition  of 
such  sites,  the  Regional  Director  shall 
find  in  writing  that  the  acquisition  of 
such  land  is  necessary  for  successful 
rcrlamation  and  will  serve  the  pur- 
poses of  the  Abandoned  Mine  Land 
Reclamation  Program  or  that  public 
ownership  is  desirable  to  meet  an 
(•(Tiergency  situation  and  prevent  re- 
currence of  adverse  effects  of  past  coal 
mining  practices. 

(cXl)  Land  adversely  affected  by 
past  mining  practices  may  be  acquired 
by  the  Office  if  the  Director  finds  in 
writing  that  acquisition  with  moneys 
from  the  Fund  is  an  integral  and  nec- 
e.s.sary  element  of  an  economically  fea- 
sible plan  for  a  project  to  construct  or 
rehabilitate  housing  for— 

(i)  Persons  disabled  as  the  result  of 
employment  in  the  mines  or  work  inci- 
dental thereto; 

(ii)  Persons  displaced  by  acquisition 
of  land  under  these  regulations; 

(iii)  Persons  dislocated  as  the  result 
of  adverse  effects  of  coal  mining  prac- 
tices which  constitute  an  emergency 
for  which  the  Regional  Director  has 
made  the  determination  required  by 
§877.14; 

(iv)  Persons  dislocated  as  the  result 
of  natural  disasters  or  catastrophic 
failures  from  any  cause. 

(2)  The  Director  may  acquire  such 
land  in  the  name  of  the  United  States 
directly  or  through  a  State  or  Indian 
tribe,  any  department,  agency,  or  in- 
strumentality of  a  State  or  Indian 
tribe,  or  any  public  body  or  nonprofit 
organization  designated  by  a  State  or 
Indian  tribe. 

(d)  Land  or  interests  in  land  needed 
to  fill  voids,  seal  abandoned  tunnels. 
shafLs.  and  entry  ways  or  reclaim  sur- 
face impacts  of  underground  or  sur- 
face mines  may  be  acquired  by  the 
Office  if  the  Director  finds  that  acqui- 
sition is  necessary  under  §  874.12(b). 

(e)  The  Office,  State  or  Indian  tribe 
which  acquires  land  under  this  part 
shall  acquire  only  such  interests  in  the 
land  as  are  necessary  for  the  reclama- 
tion work  planned  or  the  post-reclama- 
tion use  of  the  land.  Interests  in  im- 
provements on  the  land,  mineral 
rights,  or  associated  water  rights  may 
be  acquired  if— 

( 1 )  The  customary  practices  and 
laws  of  the  State  in  which  the  land  is 
located  will  not  allow  severance  of 
such  interests  from  the  surface  estate; 
or 


(2)  Such  interests  are  nece.<;sary  to 
the  rechunation  work  planned  or  the 
post-reclamation  u.se  of  the  land;  and 

(3)  Adequate  written  assurances 
cannot  be  obtained  from  the  owner  of 
the  severed  interest  that  future  use  of 
the  .severed  interest  will  not  be  in  con- 
flict with  the  reclamation  to  be  accom- 
pli.sht^d. 

§  S79.12     Procedures  for  acquisition. 

(a)  An  appraisal  of  the  fair  market 
value  of  all  land  or  interest  in  land  to 
be  arciuired  shall  be  obtained  from  a 
profe.ssional  appraiser  by  the  Office. 
State,  or  Indian  tnbe.  The  appraisal 
shall  slate  the  fair  market  value  of  the 
land  as  adversely  affected  by  past 
mining  and  shall  otherwise  conform  to 
the  requirements  of  the  handbook  on 
"Uniform  AppraLsal  Standards  for 
Federal  Land  Acquisitions"  dntcr- 
atency  Land  Acquisition  Conference 
1973). 

(b»  When  practical,  acquisition  shall 
be  by  purcha.se  from  a  willing  seller. 
The  amount  paid  for  interests  ac- 
quired shall  reflect  the  fair  market 
value  of  the  interests  as  adversely  af- 
fected by  past  mining. 

(c)  When  necessary,  land  or  interests 
in  land  may  be  acquired  by  condemna- 
tion. Condemnation  procedures  shall 
not  be  started  until  all  rea.sonablc  ef- 
forts have  been  made  to  purchase  the 
land  or  interests  in  lands  from  a  will- 
ing seller. 

(d)  The  Office.  State,  or  Indian  tribe 
which  acquires  Innd  under  this  part 
shall  comply,  at  a  miiiimum  and  to  the 
extent  applicable,  with  the  Uniform 
Relocation  Assistance  and  Real  Prop- 
erty Acquisition  Policies  Act  of  1970, 
42  use.  4601,  et  .seq;  41  CFR  Part 
114-50;  Solicitor  of  the  Interior's  regu- 
lations for  Approval  of  Title  to  Lands 
and  Condemnation.  I  SRM  6.1  et  .seq.; 
and  regulations  of  the  Attorney  Gen- 
eral under  Order  No.  440-70  dated  Oc- 
tober 2,  1970,  establishing  standards 
for  title  approval  of  lands  to  be  ac- 
quired for  Federal  public  purposes. 

(e)  Title  to  all  interests  in  land  ac- 
quired by  the  Office  shall  be  in  the 
name  of  the  United  States. 

(f)  Title  to  all  interests  in  land  ac- 
quired by  a  State  shall  be  in  the  name 
of  the  State  and  shall  be  recorded  in 
accordance  with  applicable  State  law 
and  regulation. 

(g)  Title  to  ail  interests  in  land  ac- 
quired by  an  Indian  tribe  shall,  where 
authorized  by  law,  be  held  in  the  name 
of  the  United  States  in  trust  for  the 
benefit  of  that  tribe  and  shall  be  re- 
corded in  the  appropriate  office  of  the 
Bureau  of  Indian  Affairs.  In  absence 
of  a  trust  authorization,  title  shall  be 
held  in  the  name  of  the  tribe  and  shall 
be  recorded  in  accordance  with  appli- 
cable law. 

(h)  Property  acquired  by  the  Office 
under  this  part  shall  be   included  in 


the  Annual  Report  of  Real  Property 
which  shall  be  compiled  and  filed  in 
accordance  with  IPMR  114-3.2.  The 
report  shall  include  real  property  ac- 
quired by  donation. 

§  S79.1.'J     .\tceplance  of  gifts  of  land. 

(a)  The  Director,  in  accordance  with 
Department  of  Justice  pr(xredures  for 
the  acquisition  of  real  property,  or  a 
State  or  Indian  tribe  under  an  ap- 
proved Reclamation  Plan,  may  accept 
donations  of  title  to  land  or  interest  in 
land  that  is  necessary  for  reclamation 
activities.  A  donation  shall  not  be  ac- 
cepted if  the  terms  or  conditions  of  ac- 
ceptance are  inconsistent  with  the  ob- 
jectives or  requirements  of  the  pro- 
gram. 

(b)  Offers  to  make  a  gift  of  such 
land  or  interest  in  land  shall  be  in 
writing  and  shall  include— 

(1)  A  statement  of  the  interest 
which  is  being  offered. 

(2)  A  legal  description  of  the  land 
and  a  description  of  any  improvements 
on  it. 

(3)  A  description  of  any  limitations 
on  the  title  or  conditions  as  to  the  u.se 
or  disposition  of  the  land  existing  or 
to  be  imposed  by  the  donor. 

(4)  A  statement  that— 

(i)  The  offeror  is  the  record  owner  of 
the  interest  being  offered. 

(ii)  The  interest  offered  is  free  and 
clear  of  all  encu.mbrances  except  as 
clearly  stated  in  the  offer. 

(iii)  There  are  no  adverse  claims 
against  the  interest  offered. 

(iv)  There  are  no  unredeemed  tax 
deeds  outstanding  against  the  interest 
offered. 

(V)  There  is  no  continuing  responsi- 
bility by  the  operator  under  State  or 
Federal  statutory  law  for  reclamation. 

(5)  An  itemization  of  any  unpaid 
taxes  or  a.ssessments  levied,  assessed 
or  due  which  could  operate  as  a  lien 
on  the  interest  offered. 

(c>  If  the  offer  is  accepted,  a  deed  of 
conveyance  shall  be  executed,  ac- 
knowledged, and  recorded.  The  deed 
shall  state  that  it  is  made  "as  a  gift 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977."  Title  to  do- 
nated land  shall  be  in  the  name  of  the 
United  States  if  the  donation  is  to  the 
Office  or  in  the  najne  of  the  State  if 
the  donation  is  to  a  State.  Title  to 
land  donated  to  an  Indian  tribe  shall, 
where  authorized  by  law,  be  taken  in 
the  name  of  the  United  States  in  trust 
for  the  benefit  of  that  tribe.  In  the  ab- 
sence of  a  trust  authorization,  title 
shall  be  taken  in  the  name  of  the 
tribe. 

§879.14     Management  of  acquired  lands. 

(a)  Land  acquired  under  this  Part 
may  be  used  pending  disposition  under 
§879.15  for  any  lawful  purpose  that  is 
not  inconsistent  with  the  reclamation 
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activities    and    post-reclamation    uses 
for  which  it  was  acquired. 

(b)  Any  user  of  land  acquired  under 
this  part  shall  be  charged  a  use  fee. 
The  fee  shall  be  determined  on  the 
basis  of  the  fair  market  value  of  the 
benefits  granted  to  the  user,  charges 
for  comparable  uses  within  the  sur- 
rounding area,  or  the  costs  to  the 
Office.  State,  or  Indian  tribe  for  pro- 
viding the  benefit,  whichever  is  appro- 
priate. The  Regional  Director,  State, 
or  Indian  tribe  may  waive  the  fee  if 
found  in  writing  that  such  a  waiver  is 
in  the  public  interest. 

(c)  All  use  fees  collected  shall  be  de- 
posited in  the  appropriate  Abandoned 
Mine  Reclamation  Fund  in  accordance 
with  30  CFR  Part  872,  unless  previous- 
ly appropriated  or  otherwise  author- 
ized by  the  Congress,  State  legislature, 
or  tribal  governing  body  for  the  specif- 
ic purpose  of  operating  and  maintain- 
ing improvement  of  the  land. 

§879.15     Disposition  of  reclaimed  lands. 

(a)  Prior  to  the  disposition  of  any 
land  acquired  under  this  Part,  the  Re- 
gional Director,  State,  or  Indian  tribe 
which  acquired  the  land  shall— 

(1)  Publish  a  notice  which  describes 
the  proposed  disposition  of  the  land  in 
a  newspaper  of  general  circulation 
within  the  area  wliere  the  land  is  lo- 
cated for  a  minimum  of  4  successive 
weeks.  The  notice  shall  provide  at 
least  30  days  for  public  comment  and 
state  where  copies  of  plans  for  disposi- 
tion of  the  land  may  be  obtained  or  re- 
viewed and  the  address  to  which  com- 
ments on  the  plans  should  be  submit- 
ted. The  notice  shall  also  state  that  a 
public  hearing  will  be  held  if  request- 
ed by  any  person. 

(2)  Hold  a  public  hearing  if  request- 
ed as  a  result  of  the  public  notice.  The 
Regional  Director,  State,  or  Indian 
tribe  may  determine  that  a  hearing  is 
appropriate  even  if  a  request  is  not  re- 
ceived. It  shall  be  scheduled  at  a  time 
and  place  that  affords  local  citizens 
and  governments  the  maximum  oppor- 
tunity to  participate.  The  time  and 
place  of  the  hearing  shall  be  an- 
nounced in  a  newspaper  of  general  cir- 
culation in  the  area  in  which  the  land 
is  located  at  least  30  days  before  the 
hearing.  All  comments  received  at  the 
hearing  shall  be  recorded. 

(3)  Make  a  written  finding  that  the 
proposed  disposition  is  appropriate 
considering  all  comments  received  and 
consistent  with  any  local.  State,  or 
Federal  laws  or  regulations  which 
apply. 

(b)  The  Director  may  transfer  the 
administrative  responsibility  for  land 
acquired  by  the  Office  to  any  other 
Federal  Department  or  agency,  with 
or  without  cost  to  that  Department  or 
agency.  The  agreement,  including 
amendments,  under  which  a  transfer 
is  made  shall  specify— 


(1)  The  purposes  for  which  the  land 
may  be  used  which  shall  be  consistent 
with  the  authorization  under  which 
the  land  was  acquired:  and 

(2)  That  the  administrative  responsi- 
bility for  the  land  shall  revert  to  the 
Office  if,  at  any  time  in  the  future, 
the  Director  finds  that  the  land  is  not 
used  for  the  purposes  specified. 

(c)  A  State  or  Indian  tribe  may 
transfer,  with  approval  of  the  Region- 
al Director,  the  administrative  respon- 
sibility for  land  acquired  under  this 
part  to  any  agency  or  political  subdivi- 
sion of  the  State  or  Indian  tribe  with 
or  without  cost  to  that  agency.  The 
agreement,  including  amendments, 
under  which  a  transfer  is  made  shall 
specify— 

(1)  The  purposes  for  which  the  land 
may  be  used  consistent  with  the  au- 
thorization under  which  the  land  was 
acquired;  and 

(2)  That  the  administrative  responsi- 
bility for  the  land  will  revert  to  the 
State  or  Indian  tribe  which  acquired 
the  land  if,  at  any  time  in  the  future, 
the  land  is  not  used  for  the  purposes 
specified. 

(d)  A  State  or  Indian  tribe  may,  with 
approval  by  the  Regional  Director, 
transfer  title  to  abandoned  and  unre- 
claimed land  to  the  United  States  to 
be  reclaimed  and  administered  by  the 
Office.  The  State  or  Indian  tribe 
which  transfers  land  to  the  Office 
under  this  paragraph  shall  have  a 
preference  right  to  purchase  such  land 
from  the  Office  after  reclamation  is 
completed.  The  price  to  be  paid  by  the 
State  or  Indian  tribe  shall  be  the  fair 
market  value  of  the  land  in  its  re- 
claimed condition  less  any  portion  of 
the  land  acquisition  price  paid  by  the 
State  or  Indian  tribe. 

(e)  The  Director  may  sell  any  land 
acquired  and  reclaimed  under  this 
Part  except  that  acquired  under 
§  879.11(c)  to  the  State  or  local  govern- 
ment within  whose  borders  the  land  is 
located  or  to  an  Indian  tribe  if  the 
land  is  within  the  exterior  boundaries 
of  an  Indian  reservation. 

(1)  Before  reclaimed  land  is  sold  to  a 
State,  local  government,  or  Indian 
tribe,  the  purchaser  shall  state  in  writ- 
ing the  public  purposes  for  which  the 
land  is  to  be  used.  The  public  purpose 
shall  be  considered  valid  if  it  is  author- 
ized as  a  public  function  by  appropri- 
ate State  law  or  Indian  tribal  ordi- 
nance and  is  consistent  with  the  condi- 
tions under  which  the  land  was  ac- 
quired. 

(2)  The  price  to  be  paid  by  the  State, 
local  government,  or  Indian  tribe  shall 
be  the  fair  market  value  of  the  land  in 
its  reclaimed  condition.  The  land  may 
be  sold  at  a  lower  price  negotiated  by 
the  Director,  but  the  price  shall  not  be 
less  than  the  cost  to  the  United  States 
for  acquiring  and  reclaiming  the  land. 


(3)  The  sales  agreement  for  land 
sold  under  this  paragraph  shall  state 
valid  public  purposes  for  which  the 
land  may  be  used.  If,  at  any  time  in 
the  future,  the  land  is  not  used  for  the 
purposes  stated,  all  right  and  title  to 
or  interest  in  such  land  shall  revert  to 
the  United  States. 

(f)  The  Director  may  transfer  or  sell 
land  acquired  under  §  879.11(c),  with 
or  without  monetary  consideration,  to 
any  State  or  political  subdivision  of  a 
State,  to  any  Indian  tribe,  or  to  any 
person,  firm,  association  or  corpora- 
tion. 

(1)  The  transfer  or  sale  shall  not  be 
made  unless  the  Director  finds  in  writ- 
ing that  the  transfer  or  sale  is  an  inte- 
gral and  necessary  element  of  an  eco- 
nomically feasible  plan  for  the  project 
for  which  the  land  was  acquired. 

(2)  The  price  at  which  land  is  sold 
under  paragraph  (f)  of  this  section 
shall  be  negotiated  between  the  Direc- 
tor and  the  purchaser.  The  price 
maybe  below  the  fair  market  value  if 
economically  necessary  for  the  success 
of  the  project. 

(3)  If  the  price  at  which  the  land  is 
sold  is  below  the  fair  market  value  of 
the  land,  or  if  the  land  is  transferred 
at  no  cost  to  the  recipient,  the  recipi- 
ent shall  agree  in  advance  that  no  por- 
tion of  the  difference  between  the 
amount  paid  and  the  fair  market  value 
will  accrue  as  a  profit,  or  as  an  offset 
to  other  business  losses,  to  any  private 
person,  firm,  association  or  corpora- 
tion. 

(4)  The  transfer  or  sales  agreement 
for  land  disposed  of  under  paragraph 
(f)  of  this  section  shall  state  the  pur- 
poses for  which  the  land  was  acquired 
and  will  be  used.  If,  at  any  time  in  the 
future  the  land  is  not  usecl  for  the  pur- 
poses stated,  all  right,  title  and  inter- 
est in  such  land  shall  revert  to  the 
United  States. 

(g)  The  Director,  a  State,  or  Indian 
tribe  with  the  approval  of  the  Region- 
al Director  may  sell  land  acquired 
under  this  part  by  public  sale  if  such 
land  is  suitable  for  industrial,  commer- 
cial, residential,  or  recreational  devel- 
opment and  if  such  development  is 
consistent  with  local.  State,  or  Federal 
land  use  plans  for  the  area  in  which 
the  land  is  located. 

(1)  Land  shall  be  sold  by  public  sale 
only  if  it  is  found  that  retention  by 
the  Office,  State,  or  Indian  tribe,  or 
disposal  under  other  paragraphs  of 
this  section,  is  not  in  the  public  inter- 
est. 

(2)  Land  shall  be  sold  for  not  less 
than  fair  market  value  under  a  system 
of  competitive  bidding  which  includes 
at  a  minimum— 

(i)  Publication  of  a  notice  once  a 
week  for  4  weeks  in  a  newspaper  of 
general  circulation  in  the  locality  in 
which  the  land  is  located.  The  notice 
shall  describe  the  land  to  be  sold,  state 


FEDERAL  REGISTER,  VOL.  43,  NO.  201— WEDNESDAY,  OCTOBER  35,  1978 


RULES  AND  REGULATIONS 


4994^ 


the  apprai.sed  value,  .state  any  restric- 
tive covenants  which  will  b<^  a  condi- 
tion of  the  saie,  and  state  the  time  and 
place  of  tlie  sale. 

(ii)  Provi.sions  for  sealed  bids  to  be 
.submitted  prior  to  the  sale  date  fol- 
lowd  by  an  oral  auction  open  to  the 
public. 

(h)  All  moneys  received  from  di.spos- 
al  of  land  under  this  Part  shall  be  do- 
posited  in  the  appropriate  Abandoned 
Mine  Reclamation  Fund  in  accordance 
with  30  CFR  Part  872. 


PART  882— RECLAMATION  ON 
PRIVATE  LAND 

Sec. 

882.1    Scope. 

882.11  Operations  on  private  land. 

882.12  Appraisals. 

882.13  Liens. 

882.14  Sati.sfaction  of  liens. 

Authority:  Sec.  201(c),  407  (a)  and  (b). 
408,  410  and  412(a),  Pub.  L.  95-87.  91  Stal. 
449,  462,  463.  465.  and  466  (U.S.C.  1211. 
1237.  1238.  1240.  and  1242). 

§  882.1     Scope. 

This  Part  authorizes  reclamation  on 
private  land  and  establishes  proce- 
dures for  recovery  of  the  cost  of  recla- 
mation activities  conducted  on  private- 
ly owned  land  by  the  Office,  State,  or 
Indian  tribe. 

§  882.11     Operations  on  private  land. 

Reclamation  activities  may  be  car- 
ried out  on  private  land  if  a  consent  to 
enter  is  obtained  under  §877.11.  or  if 
entry  is  required  and  made  under 
§§877.13  or  877.14. 

§882.12     Appraisals. 

(a)  A  notarized  appraisal  of  the  fair 
market  value  of  private  land  to  be  re- 
claimed shall  be  obtained  by  the 
Office,  State,  or  Indian  tribe  from  an 
independent  professional  appraiser. 
Such  appraisal  shall  meet  the  quality 
of  appraisal  practices  found  in  the 
handbook  on  "Uniform  Appraisal 
Standards  for  Federal  Land  Acquisi- 
tions" (Interagency  Land  Acquisition 
Conference  1973).  The  appraisal  shall 
be  obtained  before  any  reclamation  ac- 
tivities are  started,  unless  the  work 
must  start  without  delay  to  abate  an 
emergency.  If  work  must  start  because 
of  an  emergency,  the  appraisal  shall 
be  completed  at  the  earliest  practical 
time  and  before  related  nonemergency 
work  is  commenced.  The  appraisal 
shall  state  the  fair  market  value  of  the 
land  as  adversely  affected  by  past 
mining. 

(b)  An  appraisal  of  the  fair  market 
value  of  all  land  reclaimed  shall  be  ob- 
tained after  all  reclamation  activities 
have  been  completed.  The  appraisal 
shall  be  obtained  in  accordance  with 
paragraph  (a)  of  this  section  and  shall 


state  tiie  market  vahie  of  the  land  as 
reclaimed. 

(c)  The  landowner  is  to  be  provided 
with  a  statement  of  the  increa.se  in 
market  value,  an  itemi/.ed  statement 
of  reclamation  expenses  and  notice 
that  a  lien  will  or  will  not  be  filed  in 
accordance  with  §  882.13. 

(d)  Apprai.sals  for  privately  owned 
land  which  fall  under  §  882.13(a)  (1). 
(2).  and  (3)  may  be  obtained  from 
either  an  independent  or  staff  profes- 
sional appraiser. 

§882.1.?     Liens. 

(a)  The  Regional  Director,  State,  or 
Indian  tribe  which  performs  the  recla- 
mation work  shall  place  a  lien  against 
land  reclaimed  if  the  reclamation  re- 
sults in  an  increase  in  the  fair  market 
value  based  on  the  appraisals  obtained 
under  §882.12. 

(DA  lien  shall  not  be  placed  against 
the  property  of  a  surface  owner  who 
acquired  title  prior  to  May  2.  1977.  and 
who  did  not  consent  to,  participate  in. 
or  exercise  control  over  the  mining  op- 
eration which  necessitated  the  recla- 
mation work. 

(2)  The  Regional  Director.  State,  or 
Indian  tribe  may  waive  the  lien  if  the 
cost  of  filing  it.  including  indirect 
costs  to  the  Office.  State,  or  Indian 
tribe,  exceeds  the  increase  in  fair 
market  value  as  a  result  of  reclama- 
tion activities. 

(3)  The  lien  may  be  waived  by  the 
Regional  Director.  State  or  Indian 
tribe  if  the  reclamation  work  per- 
formed on  private  land  primarily  bene- 
fits health,  safety  or  environmental 
values  of  the  greater  community  or 
area  in  which  the  land  is  located,  or  if 
reclamation  is  necessitated  by  an  un- 
foreseen occurrence  and  the  work  per- 
formed to  restore  that  land  will  not 
result  in  a  significant  increase  in  the 
market  value  of  the  land  as  it  existed 
immediately  before  the  occurrence. 

(b)  If  a  lien  is  to  be  filed,  the  Office. 
State,  or  Indian  tribe  shall,  within  6 
months  after  completion  of  the  recla- 
mation work,  file  a  statement  in  the 
office  having  responsibility  under  ap- 
plicable law  for  recording  judgments 
against  land  and  for  the  lands  to  be 
liened.  Such  statement  shall  consist  of 
an  account  of  moneys  expended  for 
the  reclamation  work,  together  with 
notarized  copies  of  the  appraisals  ob- 
tained under  §882.12.  The  amount  re- 
ported to  be  the  increase  in  value  of 
the  property  shall  constitute  the 
amount  of  the  lien  recorded  and  shall 
have  priority  as  a  lien  second  only  to 
the  lien  of  real  estate  taxes  imposed 
upon  the  land. 

(c)  Within  60  days  after  the  lien  is 
filed  the  landowner  may  petition 
under  local  law  to  determine  the  in- 
crease in  market  value  of  the  land  as  a 
result   of   reclamation   work.   Any   ag- 


grieved    party     may     appeal     in     the 
manner  provided  by  local  law. 

§  8»<2.1  J     Satisfaction  of  liens. 

(a)  A  lien  placed  on  private  properly 
shall  be  satisfied,  to  the  extent  of  the 
value  of  the  consideration  recei\ed.  at 
the  time  of  transfer  of  ownership.  Any 
unsatisfied  portion  shall  remain  as  a 
lien  on  the  property  and  shall  be  satis- 
fied in  accordance  with  this  para- 
graph. 

(b)  The  Office,  State,  or  Indian  tribe 
which  files  a  lien  on  private  property 
shall  maintain  or  renew  it  from  time 
to  time  as  may  be  required  under 
State  or  local  law. 

(c)  Moneys  derived  from  the  satis- 
faction of  liens  established  under  this 
part  shall  be  deposited  in  the  appro- 
priate Abandoned  Mine  Reclamation 
Fund. 


PART  884— STATE  RECLAMATION 
PLANS 

Sec 

884.1  Scope. 

884.2  Objectives. 

884.11  State  fligibility. 

884.12  Activities    elieiblr    for    inclusion    in 
State  Reclamation  Plan. 

884.13  Content  of  proposed  State  Reclama- 
tion Plan. 

884.14  State  Reclamation  Plan  appro\al. 

884.15  State     Reclamation     Plan     amend- 
ment. 

884.16  Withdrawal  of  Plan  approval. 

Authority:  Sees.  201<c),  402(g)(2).  403. 
404.  405.  407.  409  and  412(ai.  Pub.  L  95-87. 
91  Stat.  449.  458.  459.  462.  465.  and  466  (30 
U.S.C.  1211,  1232.  1233.  1234.  1235.  1237, 
1239  and  1242). 

§  884.1     Scope. 

This  Part  establishes  the  procedures 
and  requirements  for  the  preparation, 
submission  and  approval  of  State  Rec- 
lamation Plans.  A  State  must  have  an 
approved  State  Reclamation  Plan  to 
be  eligible  to  administer  a  State  Aban- 
doned Mine  Land  Reclamation  Pro- 
gram under  this  subchapter  and  to  re- 
ceive grants  for  abandoned  mine  land 
reclamation  projects  under  30  CFR 
Part  886. 

§881.2     Objectives. 

The  objectives  of  this  Part  are  to  en- 
courage maximum  participation  by 
the  States  in  the  reclamation  of  eligi- 
ble land  and  water  through  effective 
use  of  moneys  in  the  Abandoned  Mine 
Reclamation  Fund  and  to— 

(a)  Establish  uniform  guidelines  and 
procedures  for  preparation  and  sub- 
mission of  proposed  State  Reclama- 
tion Plans;  and 

(b)  Insure  that  State  Reclamation 
Plans  meet  the  requirements  of  Title 
IV  of  the  Act. 
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<;  HM.H     Slate  elJKibihl>. 

A  State  is  eligible  to  submit  a  Stat(> 
Reclamation  Plan  if  it  has  eligible 
land  and  w.ru  r  ao  defined  in  ?  874.12 
within  its  boundaries.  A  State  is  elini- 
blc  for  a  State  Reclamation  Plan  to  be 
approved  by  the  Director  if  it  has  an 
approved  State  regulatory  program 
under  section  503  of  the  Act  and  meets 
the  other  requirements  of  this  Chap- 
ter and  the  Act. 

';>'1).I_'     Ai-tlNilies  eliKiblf  f«ir  inclusion  in 
State  rpclamation  plan. 

The  Stale  Reclamation  Plan  may 
provide  for  any  or  all  of  the  following 
r.ctivities— 

(a  I  Acquisition  ,>nd  reclamation  ar^d 
restoration  of  lar.d  and  water  re 
sources  adversely  affected  by  past  coal 
mining  practices  in  accordance  with 
the  reclamation  objectives  stated  in 
$874.13. 

fb>  Acquisition  and  filling  of  voids 
and  sealing  tunnels,  shaft ■;  and  entr\- 
ways  and  the  reclamation  of  the  ad- 
verse surface  impacts  of  underground 
or  surface  mining  for  minerals  and 
materials  other  than  coal.  The  plan 
shall  not.  however,  provide  for  recla- 
mation of  such  land  with  moneys  from 
the  State  Fund  until  all  reclamation 
with  respect  to  coal  mining  has  been 
accomplished  or  the  Governor  of  the 
State  has  requested  and  the  Director 
has  determined  that  reclamation  is 
necessary  for  the  protection  of  the 
public  health  and  safety  under 
S874.12ib). 

(c  Acquisition  of  land  which  is  an 
integral  and  neces.-^ary  part  of  an  eco- 
nomically feasible  plan  to  construct  or 
rehabilitate  housing  under  §879.11(0. 

(d)  Construction  of  specific  public 
facilities  in  communities  impacted  by 
co;il  development.  The  plan  shall  not. 
however.  pro\ide  for  construction  of 
such  facilities  with  moneys  from  the 
State  f\ind  until  the  Governor  of  the 
Slate  has  certified,  and  the  Director 
has  concurred,  that  — 

(1)  All  reclamation  with  respect  to 
past  coal  mining  and  with  respect  to 
Itie  mining  of  other  minerals  and  ma- 
terials has  been  accomplished; 

(2)  The  specific  public  facilities  are 
required  as  a  result  of  coal  develop- 
ment: and 

(3)  Impact  funds  which  may  be 
available  under  the  Federal  Mineral 
Teasing  Act  of  1920,  as  am.ended,  or 
the  act  of  October  20,  1976.  Pub.  L.  94- 
565  (90  Stat.  2662)  are  inadequate  for 
such  construction. 

§  SSI. 1.3     Content  of  proposed  State  recla- 
mation plan. 

Each  proposed  State  Reclamation 
Plan  shall  be  submitted  to  the  Direc- 
tor in  writing  and  shall  include  as  a 
minimum  the  following  information: 

(ai  A  designation  by  the  Governor  of 
the  Slate  of  the  agency  authorized  to 


RULES  AND  REGULATIONS 

acimini.'iler  the  Stale  Reclamation  Pro- 
gr.im  atid  to  rccci\e  and  administer 
grants  under  30  CFK  Part  886. 

(b)  An  opinion  of  the  State's  chief 
letral  officer  th;il  the  designated 
ageticN  lias  the  authi-rity  inider  State 
law  to  conduct  the  program  in  accord- 
ance with  the  requirements  of  Title  IV 
of  the  act.  the  regulations  of  this  sub- 
chapter and  the  State  Reclamation 
Plan. 

ic)  A  detailed  description  of  the  poli- 
cies and  procedures  to  be  followed  by 
the  designated  a:-;ency  in  conducting 
the  recia.'-.ialion  program  including, 
but  not  limited  to— 

(1)  The  goals  and  objectives  of  the 
State  Reclamation  Program: 

(2)  Reclaniation  project  ranking  and 
selection  procedures: 

<3)  Policies  regarding  the  coordina- 
tion of  reclamation  work  among  the 
State  Reclamation  Program,  the  Rural 
Lands  Reclamation  Program  adminis- 
tered by  the  Soil  Conservation  Service 
and  the  reclamation  programs  of  any 
Indian  tribes  located  within  the  State: 

(4)  Policies  and  procedures  regarding 
land  acquisition,  management  and  dis- 
posal under  30  CFR  Part  879. 

(5)  Policies  and  procedures  regarding 
reclamation  on  private  land  under  30 
CFR  Part  882: 

(6)  Policit\s  and  procedures  regarding 
rights  of  entry  under  30  CFR  Part  877: 
and 

(7)  Policies  regarding  public  partici- 
pation and  involvement  in  the  State 
Reclamation  Program. 

(d)  A  detailed  description  of  the  ad- 
ministrative and  management  struc- 
ture to  be  used  in  conducting  the  rec- 
lamation program  including,  but  not 
limited  to— 

(1)  A  description  of  the  organization 
of  the  designated  agency  and  of  its  re- 
lationship to  other  State  organizations 
or  officials  which  will  participate  in 
conducting  or  managing  the  State 
Reclamation  Program. 

(2)  A  description  of  personnel  staff- 
ing policies  which  will  govern  the  as- 
signment of  personnel  to  the  State 
Reclamation  Program. 

(3)  A  description  of  the  purchasing 
and  procurement  systems  to  be  used 
by  the  agency.  Such  systems  shall 
meet  the  requirements  of  Office  of 
Management  and  Budget  Circular  No. 
A-102,  Attachment  O. 

(4)  A  description  of  the  accounting 
system  to  be  used  by  the  agency,  in- 
cluding specific  procedures  for  the  op- 
eration of  the  State  Fund  required  by 
§872.12 

(e)  A  detailed  description  of  the 
extent  of  public  involvement  in  the 
preparation  of  the  proposed  State 
Reclamation  Plan.  At  a  minimum,  the 
public  shall  be  given  an  opportunity  to 
inspect  and  comment  on  the  proposed 
plan  in  the  counties  having  eligible 
land   and   water   within   their   bound- 


aries before  it  is  submitted  for  approv 
al.    The   comtnents   shall    be   recorded 
and  considered. 

(f)  A  general  description  of  the  rec- 
lamation acti\ities  to  be  conducted 
under  the  State  Reclamation  Plan,  in- 
cluding as  a  minimum— 

(1)  A  general  description  of  the 
known  or  suspected  eligible  land  and 
water  within  the  State  which  require 
reclamation,  including  a  map  showing 
their  general  location  at  a  scale  of 
1:250,000  or  larger: 

(2>  A  general  description  of  the 
problem:;  occurring  on  the  eligible 
land  and  water  identified  on  the  map 
and  how  the  plan  proposes  to  deal 
with  each; 

(3)  A  general  description  of  liow  the 
land  to  be  reclaimed  and  the  proposed 
reclamation  relates  to  the  existing  and 
planned  uses  of  lands  in  surrounding 
a  rea,s; 

(4)  A  table  summarizing  the  quanti- 
ties (e.g.  acres,  miles)  of  land  and 
water  affected  by  the  problems  identi- 
fied under  paragraph  (f)(2)  of  this  sec- 
tion and  an  estimate  of  the  quantities 
proposed  for  reclamation  during  each 
year  covered  by  the  plan; 

(5)  A  general  narrative  description 
of  the  social,  economic  and  environ- 
mental conditions  prevailing  in  the 
different  geographic  areas  of  the  State 
where  reclamation  is  planned  includ- 
ing, but  not  limited  to— 

(i)  The  economic  base; 

(ii)  The  primary  sociologic  and  de- 
mographic characteristics: 

(iii)  Significant  esthetic,  historic  dr 
cultural,  and  recreational  values; 

(iv)  Hydrology,  including  any  sur- 
face or  underground  water  quality  or 
quantity  problems  associated  with 
past  mining; 

(V)  Flora  and  fauna,  including  en- 
dangered or  threatened  plants,  fish  or 
wildlife  and  their  habitats: 

(vi)  Underlying  or  adjacent  beds  of 
commercially  mineable  coal  and  other 
minerals  and  materials  and  projected 
methods  of  extraction;  and 

(vii)  Anticipated  benefits  from  recla- 
mation. 

§884.14     State  reclamation  plan  approval. 

(a)  The  Director  shall  approve,  dis- 
approve or  otherwise  act  upon  a  State 
Reclamation  Plan  within  60  days  after 
it  is  submitted  or  after  a  State  Regula- 
tory Program  is  approved,  whichever 
is  later.  The  Director  shall  not  ap- 
prove a  State  Reclamation  Plan  until 
he  has— 

(1)  Held  a  public  hearing  on  the  plan 
within  the  State  which  submitted  it. 
The  Director  may  waive  the  public 
hearing  if  he  finds  that  the  State  has 
given  the  public  adequate  notice  and 
opportunity  to  comment  in  public 
hearings  and  that  the  record  ^f  such 
hearings  does  not  reflect  major  unre- 
solved controversies. 


<2)  Solicited  and  considered  the 
views  of  other  Federal  agencies  having 
an  interest  in  the  plan. 

(3)  Determined  that  the  State  has 
the  legal  authority,  policies,  and  ad- 
ministrative structure  necessary  to 
carry  out  the  proposed  plan. 

(4)  Determined  that  the  proposed 
plan  meets  all  the  requirements  of  this 
subchapter. 

(5)  Determined  that  the  State  has 
an  approved  State  regulatory  pro- 
gram. 

(6)  Determined  that  the  proposed 
plan  is  in  compliance  with  all  applica- 
ble Stale  and  Federal  laws  and  regula- 
tions. 

(b)  If  I  !>■  Director  disapproves  a  pro- 
po.sed  State  reclamation  plan,  he  shall 
advise-  the  Stale  in  writing  of  the  rea- 
sons for  disapproval.  The  Stale  may 
submit  a  revised  proposed  State  Recla- 
mation plan  at  any  time  under  the 
procedures  of  this  section. 

§884.15    State    Reclamation    Plan    amend- 
ment. 

A  Slate  may.  at  any  time,  submit  to 
the  Director  a  proposed  amendment  or 
revision  to  its  approved  Plan.  If  the 
amendment  or  revision  changes  the 
objectives,  scope  or  major  policies  fol- 
lowed by  the  State  in  the  conduct  of 
its  reclamation  program,  the  Slate 
shall  include  a  description  of  the 
extent  of  public  involvement  in  the 
preparation  of  the  amendment  or  revi- 
sion. The  Director  shall  follow  the 
procedures  set  out  in  §884.14  in  ap- 
proving or  disapproving  an  amend- 
ment or  revision  of  a  State  Reclama- 
tion Plan. 

§  S81.I6     Withdrawal  of  plan  approval. 

(a)  The  Director  shall  withdraw  ap- 
proval of  a  State  Reclamation  Plan,  in 
whole  or  in  part,  if  he  determines 
that— 

(1)  Approval  of  the  State  regulatory 
program  has  been  withdrawn  in  whole 
or  in  part;  or 

(2)  The  State  is  not  conducting  the 
Slate  reclamation  program  in  accord- 
ance with  the  Plan  or  a  Reclamation 
Program  Grant  Agreement. 

(b)  If  the  Director  determines  that 
plan  approval  should  be  withdrawn, 
he  shall  notify  the  State  by  mail, 
return  receipt  requested,  of  his  pro- 
posed action.  The  notice  shall  state 
the  reasons  for  the  proposed  action. 
Within  30  days  the  State  must  show 
cause  why  such  action  should  not  be 
taken.  The  Director  shall  afford  the 
State  an  opportunity  for  consultation, 
including  a  hearing  if  requested  by  the 
State,  and  performance  of  remedial 
action  prior  to  the  notice  of  withdraw- 
al of  Reclamation  Plan  approval. 

(c)  The  Director  shall  notify  the 
State  of  his  decision  in  writing.  The 
decision  of  the  Director  shall  be  final. 
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PART  886— STATE  RECLAMATION 
GRANTS 

Stc. 

886.1  S'^ope. 

886.2  Objectives. 

886.3  Authority. 

886.4  IReservcdl. 

886.5  Definitions. 

886  1 1     Kligibility  for  prant.s. 

886.12  CoveraKP  and  amount  of  prants. 

886.13  Grant  period. 

886  14  Subnil.s.sioii     of     (stimaled     annual 

budt^els. 

836,15  Grant  appliration  profi  ciur(  .s. 

886  !6  Grant  at'ri  ement.s. 

886.17  Grant  amendment.s. 

886  18  Grant     redurlion,     .suspension     and 

termination. 

886  19  Audit. 

886.20  Administrative  procedures. 

886  21  Allowable  co.si.s. 

886  22  Financial  nianat-'emcnl 

886.23  Reports. 

886.24  Records. 

886  25    Di.'^rlosure  of  information. 

Aijthokity:  Skc.  201<c).  401  (a)  and  'O. 
402(t;).  and  412(a).  Pub.  L.  95-87.  91  Slat. 
449.  456.  458.  and  466  (30  U.S.C.  1211.  1231, 
1232.  and  1242). 

§SS6.I     Slope. 

This  part  set  forth  procedures  for 
prants  to  Slates  having  an  approved 
Slate  Reclamation  Plan  for  the  recla- 
mation of  eligible  land  and  water  and 
for  other  acti\ities  necessary  to  carry 
out  the  plan  as  approved. 

§886.2     ()bje<li\es. 

The  objectives  of  this  part  are  to 
assure  that  adequate  information  is 
pro\idcd  by  the  State  to  support  its 
application  for  a  grant  and  that  funds 
granted  to  the  State  are  handled  in  ac- 
cordance with  applicable  Federal  laws 
and  regulations. 

§  886.3     Authority. 

(a)  The  Regional  Director  is  author- 
ized to  approve  or  disapprove  applica- 
tions for  grants  under  this  part  if  the 
lotla  amount  of  the  grants  does  not 
exceed  the  moneys  appropriated  by 
the  Congress  and  specifically  allocated 
to  the  Slate  under  §  872.11(b)(2).  The 
Regional  Director  is  responsible  for  as- 
suring that  any  required  approvals  by 
the  Director  are  obtained  before  the 
grant  is  made. 

(b)  The  Director  is  authorized  to  ap- 
prove, or  to  authorize  the  Regional  Di- 
rector to  approve,  additional  grants  to 
a  Stale  from  the  moneys  available  to 
the  Director  under  §  872.11(b)(5). 

§  88fi..>     Definitions. 

Agency  means  the  State  agency  des- 
ignated by  the  Governor  to  administer 
the  State  reclamation  program  and  to 
receive  and  administer  grants  under 
this  part. 
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§  HSfi.Il     EliRibility  for  grants. 

A  Stale  is  eligible  for  grants  under 
this  part  if  it  has  a  State  Reclamation 
Plan  approved  under  30  CFR  884. 

§  886.12     Coverage  and  amount  of  grant. 

(a)  An  agency  may  use  moneys 
granted  under  this  part  to  administer 
the  approved  State  reclamation  pro- 
gram and  to  carry  out  the  specific  rec- 
lamation activities  included  in  the 
plan  and  described  in  the  annual  grant 
agreement.  The  moneys  may  be  used 
to  cover  direct  costs  to  the  agency  for 
services  and  materials  obtained  from 
other  State  agencies  or  local  govern- 
ments if  approved  by  the  Regional 
Director. 

(b)  Grants  shall  be  appro\ed  for  100 
percent  of  the  total  agreed  upon  costs 
for  reclamation  of  eligible  land  and 
water,  construction  of  public  facilities, 
program  administration  as  specified  in 
§886.21  and  the  incremental  cost  of 
filling  voids  and  sealing  tunnels  with 
waste  from  mine  waste  piles  reworked 
for  conservation  purposes. 

(c)  Grants  shall  be  approved  for  up 
to  90  percent  of  the  total  agreed  upon 
costs  for  acquisition  of  land  or  inter- 
ests in  land  and  any  mineral  or  water 
rights  associated  with  the  land.  Grants 
for  proposed  reclam.ation  projects  on 
these  lands  shall  be  approved  in  ac- 
cordance with  §  886.12(b). 

§886.13     (irant  period. 

The  grant  funding  period  shall  not 
exceed  3  years.  However,  the  grant 
period  for  administrative  costs  of  the 
authorized  agency  shall  be  for  1  year. 

§886.14     Submission    of  estimated   annual 
budgets. 

The  agency  shall  cooperate  with  the 
Regional  Director  in  the  development 
of  advance  budget  estimates  for  use  by 
the  Director  in  the  preparation  of  his 
requests  for  appropriation  of  moneys 
from  the  Fund.  The  schedule  for  such 
estimates  shall  be  determined  by  the 
Director  on  an  annual  basis. 

§886.15    (ilrant  application  procedures. 

(a)  The  agency  shall  submit  its  grant 
application  to  the  Regional  Director 
no  later  than  July  1  for  funding 
during  the  fiscal  year  commencing  Oc- 
tober 1.  An  application  for  funding 
during  the  fiscal  year  in  which  a  State 
Reclamation  Plan  is  approved  may  be 
submitted  with  the  proposed  Plan  for 
approval  when  the  Plan  is  approved. 
Office  of  Management  and  Budget 
Circiriar  No.  A-95  notification  and 
review  requirements  shall  be  fulfilled 
for  each  project  included  in  the  grant 
application. 

(b)  The  agency  shall  use  the  applica- 
tion format  for  Federal  Assistance  Ap- 
plication for  Construction  Programs 
and  other  procedures  specified  in 
Office    of    Management    and    Budget 
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Circular  No.  A-102.  Attachment  M.  A 
preapplication    is   not    required   if  the 
total  of  the  grant  requested  is  within 
the    amounts   allocated   to   the   Stale 

for     overall     administration     of     the 
grant,  including  use  of  funds  and  re- 
porting, 
(c)     The     Regional     Director     shall 

tor  may  reduce,  suspend,  or  terminate 
the  grant. 

(2)    If    an    agency    fails    to    expend 
moneys  allocated  and  granted  within  3 

suspension,  or  reduction  of  the  grant 
in  writing  by  mail,  return  receipt  re- 
quested. 
(4)    Unon    termination,    the    agency 


RULES  AND  REGULATIONS 

bursed  according  to  Federal  Manage- 
ment Circular  74-4. 

(c)  Costs  must  be  in  conformity  with 
anv  limitations,  conditions,  or  exclu- 
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S!;:e  in  acres,  and  any  revenues  derived 
from  use  of  the  land. 

(4)  For  any  permanent  facilities  ac- 
quired or  constructed  but  not  disposed 
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Circular  No.  A-102,  Attachment  M.  A 
preapplication  is  not  required  if  the 
total  of  the  grant  requested  is  within 
the  amounts  allocated  to  the  State 
under  S  872.11(  b)(2). 

( 1  >  Part  I  of  the  application  shall  be 
a  single  Standard  Form  424  covering 
all  administrative  costs  and  projects 
included  in  the  grant  application.  Sec- 
tion IV  of  the  form  shall  include  a  list- 
ing of  the  individual  projects  to  be 
funded.  Those  individual  projects  that 
are  part  of  a  multiphased  project 
should  include  information  relative  to 
the  .scope,  magnitude  and  total  costs 
of  the  entire  project  proposed  for 
funding.  Program  administration  cost 
as  sperified  in  S  886.12(a)  may  be  con- 
sid'Ted  as  a  single  project  and  identi- 
fied as  Program  Administration  Costs. 

(2 1  Parts  II.  III.  and  IV  of  the  appli- 
cation shall  be  completed  for  each  in- 
dividual project  in  accordance  with 
Office  of  Management  and  Budget 
Circular  No.  A-102. 

(i)  Complete  copies  of  plans  and 
specifications  for  projects  shall  not  be 
required  before  the  grant  is  approved. 
The  Regional  Director  may  review 
such  plans  and  specifications  in  the 
agency  office  or  on  the  project  site. 

(ii)  A  description  of  the  actual  or 
plaimed  public  involvement  in  the  de- 
cision to  undertake  the  work,  in  the 
planning  of  the  reclamation  activities, 
and  in  the  decision  on  how  the  land 
will  be  u.sed  after  reclamation  shall  be 
included  in  part  IV  of  the  application. 

<c)  The  Regional  Director  shall 
notify  the  agency  of  the  status  of  the 
application  within  30  days  after  re- 
ceipt of  a  complete  application.  If  the 
application  is  not  approved,  the  Re- 
gional Director  shall  set  forth  in  writ- 
ing the  reasons  for  disapproval  and 
may  propose  modifications  if  appropri- 
ate. The  agency  may  resubmit  the  ap- 
plication or  appropriate  revised  por- 
tions of  the  application. 

§  SHfi.lH     Crant  ajfreement. 

(a)  If  the  Regional  Director  ap- 
proves an  agency's  grant  application, 
the  Regional  Director  shall  prepare  a 
grant  agreement  which  includes— 

IDA  statement  of  the  work  to  be 
covered  by  the  grant: 

(2)  A  statement  of  the  approvals  of 
specific  actions  as  required  under  this 
subchapter  or  of  the  conditions  to  be 
met  before  such  approvals  can  be 
given  if  moneys  are  included  in  the 
grant  for  such  actions: 

•  3)  The  amounts  approved  for  each 
individual  project  included  in  the 
grant  application:  and 

(4)  Allowable  transfers  of  funds  to 
othiT  State  agencies. 

lb)  The  Regional  Director  may  allow 
an  agency  to  assign  functions  and 
funds  to  other  State  agencies.  The  Re- 
gional Director  shall  require  the 
grantee  agency  to  retain  responsibility 


for  overall  administration  of  the 
grant,  including  use  of  funds  and  re- 
porting. 

(c)  The  Regional  Director  shall 
transmit  four  copies  of  the  grant 
agreement  by  mail,  return  receipt  re- 
quested, or  by  hand  to  the  agency  for 
signature.  The  agency  shall  execute 
the  grant  agreement  and  return  all 
copies  within  3  weeks  after  receipt,  or 
within  an  extension  of  time  granted 
by  the  Regional  Director. 

(d)  The  Regional  Director  shall  sign 
the  agreement  upon  its  return  from 
the  agency  or  when  funds  are  availa- 
ble for  the  grants,  whichever  is  later, 
and  return  one  copy  to  the  agency. 
The  grant  is  effective  and  constitutes 
an  obligation  of  Federal  funds  at  the 
time  the  Regional  Director  signs  the 
agreement. 

(e)  Neither  the  approval  of  the  grant 
application  nor  the  award  of  any  grant 
shall  commit  or  obligate  the  United 
States  to  award  any  continuation 
grant  or  to  enter  into  any  grant 
amendment,  including  grant  increases 
to  cover  cost  overruns. 

§SSti.l7     (irant  amendment.s. 

(a)  A  grant  amendment  is  a  written 
alteration  of  the  amount,  terms,  condi- 
tions, budget,  time,  administrative, 
technical,  financial  or  other  provisions 
of  the  grant  agreement,  whether  ac- 
complished on  the  initiative  of  the 
agency  or  the  Regional  Director. 

(b)  The  agency  shall  promptly 
notify  the  Regional  Director  in  writing 
of  events  or  proposed  changes  which 
may  require  a  grant  amendment.  At  a 
minimum,  the  agency  shall  notify  the 
Regional  Director  in  advance,  of— 

(1)  Planned  changes  in  the  scope  or 
objective  of  any  individual  project, 
whether  or  not  the  change  will  result 
in  a  change  in  the  total  cost  for  the 
project. 

(2)  Changes  will  result  in  an  increase 
or  decrease  in  the  total  cost  of  any  in- 
dividual project  of  more  than  $5,000  or 
5  percent  of  the  budgeted  amount, 
whichever  is  greater.  Changes  of  lesser 
amounts  may  be  made  by  the  agency 
without  advance  notification  or  ap- 
proval if  the  change  can  be  made 
within  the  total  grant  to  the  agency 
and  does  not  involve  a  change  in  the 
scope  or  objective  of  the  projects  in- 
volved. 

(c)  The  Regional  Director  shall 
notify  the  agency  of  the  status  of  each 
proposed  amendment  within  30  days 
of  receipt  thereof.  The  procedures  of 
§  886.16  shall  be  followed. 

§SSA.18     (irant  reduction,  .suspen.sion,  and 
termination. 

(a)  Conditions  for  reduction,  suspen- 
sion, or  tertnination. 

(1)  If  an  agency  violates  the  terms  of 
a  grant  agreement  or  an  approved 
Reclamation  Plan,  the  Regional  Direc- 


tor may  reduce,  suspend,  or  terminate 
the  grant. 

(2)  If  an  agency  fails  to  expend 
moneys  allocated  and  granted  within  3 
years  from  the  date  of  allocations,  the 
director  may  reduce  the  grant  in  ac- 
cordance with  §872.1Hb)(2)  of  this 
subchapter. 

(3)  If  an  agency  fails  to  implement, 
enforce,  or  maintain  an  approved 
State  regulatory  program  or  any  part 
thereof  and.  as  a  result,  the  adminis- 
tration and  enforcement  grant  pro- 
vided under  Part  735  of  this  Chapter  is 
terminated,  the  Regional  Director 
shall  terminate  the  grant  awarded 
under  this  Part. 

(4)  If  an  agency  is  not  in  compliance 
with  the  following  nondirxTimination 
provisions,  the  Regional  Director  shall 
terminate  the  grant— 

(i)  Title  VI  of  the  Civil  Rights  Act  of 
1964.  Pub.  L.  88-352.  78  Stat.  252  (42 
U.S.C.  2000d-l).  Nondiscrimination  in 
federally  assisted  programs,  which 
provides  that  no  person  in  the  United 
States  shall  on  the  grounds  of  race, 
color,  or  national  origin  be  excluded 
from  participation  in,  be  denied  the 
benefits  of,  or  be  subjected  to  discrimi- 
nation under  any  program  or  activity 
receiving  Federal  financial  assistance, 
and  the  implementing  regulations  in 
43  CFR  Part  17. 

(ii)  Executive  Order  11246.  as 
amended  by  Executive  Order  11375, 
Equal  Employment  Opportunity,  re- 
quiring that  employees  or  applicants 
for  employment  not  be  discriminated 
against  because  of  race,  creed,  color, 
sex,  or  national  origin,  and  the  imple- 
menting regulations  in  41  CFR  Part 
60. 

(iii)  Section  504  of  the  Rehabilita- 
tion Act  of  1973.  Pub.  L.  93-112.  87 
Stat.  355  (29  U.S.C.  794),  as  amended 
by  Executive  Order  11914.  Nondiscrim- 
ination With  Respect  to  the  Handi- 
capped in  federally  assisted  programs. 

(5)  If  an  agency  fails  to  enforce  the 
financial  interest  provisions  of  Part 
705  of  this  Chapter,  the  Regional  Di- 
rector shall  terminate  the  grant. 

(6)  If  an  agency  fails  to  submit  re- 
ports required  by  this  subchapter  or 
Part  705  of  this  Chapter,  the  Regional 
Director  shall  terminate  the  grant. 

(b)  Grant  reduction,  suspension,  and 
termination  procedures. 

(1)  The  Regional  Director  shall  give 
at  least  10  days  written  notice  to  the 
agency  by  mail,  return  receipt  request- 
ed, of  intent  to  reduce,  suspend  or  ter- 
minate a  grant.  The  Regional  Director 
shall  include  in  the  notice  the  reasons 
for  the  proposed  action  and  the  pro- 
posed effective  date  of  the  action. 

(2)  The  Regional  Director  shall 
afford  the  agency  opportunity  for  con- 
sultation and  remedial  action  prior  to 
reducing  or  terminating  a  grant. 

(3)  The  Regional  Director  shall 
notify  the  agency  of  the  termination. 
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Act. 


§KH)<.II      hiterim  procedure's. 
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suspension,  or  reduction  of  the  grant 
in  writing  by  mail,  return  receipt  re- 
quested. 

(4)  Upon  termination,  the  agency 
shall  refund  or  credit  to  the  Fund  that 
portion  of  the  grant  money  paid  or 
owed  to  the  agency  and  allocated  to 
the  terminated  portion  of  the  grant. 
However,  any  portion  of  the  grant 
that  is  required  to  meet  contractual 
commitments  made  prior  to  the  effec- 
tive date  of  termination  shall  be  re- 
tained by  the  agency. 

(5)  Upon  notification  of  intent  to 
terminate  the  grant  the  agency  shall 
not  make  any  new  commitments  with- 
out the  approval  of  the  Regional  Di- 
rector. 

(6)  The  Regional  Director  may  allow 
termination  costs  as  determined  by  ap- 
plicable Federal  cost  principles  listed 
in  Federal  Management  Circular  74-4. 

(c)  Appeals.  (1)  Within  30  days  of 
the  Regional  Director's  decision  to 
reduce  or  terminate  a  grant,  the 
agency  may  appeal  the  decision  to  the 
Director. 

(2)  The  agency  shall  include  in  the 
appeal— 

(i)  A  statement  of  the  decision  being 
appealed;  and 

(ii)  The  facts  which  the  agency  be- 
lieves justify  a  reversal  or  modification 
of  the  decision. 

(2)  The  Director  shall  act  upon  ap- 
peals within  30  days  of  their  receipt. 
The  decision  of  the  Director  shall  be  a 
final  decision  by  the  Department  of 
the  Interior. 

§886.19  Audit. 

The  agency  shall  arrange  for  inde- 
pendent audit  at  least  once  every  2 
years,  pursuant  to  the  requirements  of 
Office  of  Management  and  Budget 
Circular  No.  A-102.  The  audit  will  be 
performed  in  accordance  with  the 
Standards  for  Audit  of  Govemrnental 
Organizations,  Programs,  Actiinties, 
Functions  published  by  the  Comp- 
toller  General  of  the  United  States 
and  audit  guides  provided  by  the  De- 
partment of  the  Interior. 

§  886.20     Administrative  procedures. 

The  agency  shall  follow  administra- 
tive procedures  governing  accounting, 
payment,  property  and  related  re- 
quirements contained  in  Office  of 
Management  and  Budget  Circular  No. 
A-102. 

§  886.21     Allowable  costs. 

(a)  Reclamation  project  costs  which 
shall  be  allowed  include  actual  costs  of 
construction,  operation  and  mainte- 
nance, planning  and  engineering,  con- 
struction inspection,  other  necessary 
administrative  costs  and  up  to  90  per- 
cent of  the  costs  of  the  acquisition  of 
land. 

(b)  The  Regional  Director  shall  de- 
termine   costs    which    may    be    reim- 


bursed according  to  Federal  Manage- 
ment Circular  74-4. 

(c)  Costs  must  be  in  conformity  with 
any  limitations,  conditions,  or  exclu- 
sions set  forth  in  the  grant  agreement. 

(d)  Costs  must  be  allocated  to  the 
grant  to  the  extent  of  benefit  properly 
attributable  to  the  period  covered  by 
the  grant. 

(e)  Costs  must  not  be  allocatpd  or  in- 
cluded as  a  cost  of  any  other  federally 
a.ssisted  program. 

§  886.22     Financial  manaRement. 

(a)  The  agenry  .shall  a':-count  for 
grant  funds  in  act'ordance  with  re- 
quirements of  Office  of  Management 
and  Budget  Circular  No,  A-102.  Agen- 
cies shall  use  generally  accepted  ac- 
counting principles  and  practices,  con- 
sistently applied.  Accounting  for  grant 
funds  must  be  arcu'-ate  and  current. 

(b)  The  agf-nry  shall  adequately 
safeguard  all  funds,  property,  and 
other  assets  and  shall  assure  that  they 
are  used  solely  for  authorized  pur- 
po.ses. 

(c)  The  agency  shall  provide  a  com- 
parison of  actual  amounts  spent  with 
budgeted  amounts  for  each  grant. 

(d)  When  advances  are  made  by  a 
letter-of-credit  method,  the  agency 
shall  make  drawdowns  from  the  U.S. 
Treasury  through  its  commercial  bank 
as  clo.sely  as  possible  to  the  time  of 
making  the  disbursements. 

'.e)  The  agency  shall  design  a  sys- 
tematic method  to  a.ssure  tim.ely  and 
appropriate  rcsoluii;)n  of  audit  find- 
ings and  recommendations. 

§  886.23     Reports. 

(a)  The  agency  shall,  for  each  grant 
made  under  this  Part,  submit  annually 
to  the  Regional  Director  a  Financial 
Status  Report  in  accordance  with 
Office  of  Management  and  Budget 
Circular  No.  A-102.  Attachment  H. 

(b)  The  agency  shall,  in  each  year 
after  the  first  grant,  submit  to  the  Re- 
gional Director,  no  later  than  Septem- 
ber 1,  a  performance  report  prepared 
according  to  Office  of  Management 
and  Budget  Circular  No.  A-102.  At- 
tachment H.  The  report  shall  in- 
clude— 

(1)  For  each  project  previously 
funded  and  completed  during  the  year, 
a  brief  description  of  the  project  and 
the  type  of  reclamation  performed, 
the  project  location,  the  landowner's 
name,  the  amounts  of  land  or  water 
reclaimed,  and  a  summary  of  achieved 
benefits. 

(2)  For  each  project  previously 
funded  but  not  yet  completed,  a  brief 
description  of  the  project  and  the 
status  of  reclamation  work,  the  proj- 
ect location,  landowner's  name,  and  a 
summary  of  expected  benefits. 

(3)  For  any  land  previously  acquired 
but  not  disposed  of,  a  statement  of 
current  or  planned  uses,  location  and 


sir.e  in  acres,  and  any  revenues  derived 
from  use  of  the  land. 

(4)  For  any  permanent  facilities  ac- 
quired or  constructed  but  not  disposed 
of.  a  description  of  the  facility  and  a 
statement  of  current  or  planned  uses, 
location,  and  any  revenues  derived 
from  the  lise  of  the  facility. 

(c)  The  reports  required  under  this 
section  shall  reflect  revenue  deposited 
in  the  State  Abandoned  Mine  Recla- 
mation Fund  under  §  872.12. 

§  8,86.24     Records. 

(a)  The  agency  siiall  maintain  com- 
plete records  in  accordance  with 
Office  of  Management  and  Budget 
Circular  No.  A-102.  Attachment  C. 
This  includes,  but  is  not  limited  to. 
books,  documents,  maps,  and  other 
evidence  and  accounting  procedures 
and  practices,  sufficient  to  reflect 
properly— 

(1)  The  amount  and  disposition  by 
the  agency  of  all  assistance  received 
for  the  program. 

(2)  The  total  direct  and  indirect 
costs  of  the  program  for  which  the 
grant  was  awarded. 

(b)  Subgrantees  and  contractors,  in- 
cluding contractors  for  professional 
services,  shall  maintain  books,  docu- 
ments, papers,  maps,  and  records 
which  are  pertinent  to  a  specific  grant 
award. 


PART  888— INDIAN  RECLAMATION 
PROGRAM    > 

S(C. 

888.1  Scope. 

888.2  Objcclive.s.  i 
888.11     Interim  procedure.s. 

Avthority:  Sees.  201'ci.  405iki.  412ia). 
and  710.  Pub.  L.  95-87.  91  Slat  449.  460,  466. 
and  523  '30  U.S.C.  1211.  1235.  1242.  and 
1300). 

5  88S.1     Scope. 

This  part  is  reserved  for  any  addi- 
tional or  unique  regulations  that  may 
be  required  as  a  result  of  the  special 
study  report  submitted  pursuant  to 
section  710  of  the  Act  and  to  achieve 
the  purpose  of  the  Act  on  Indian 
lands.  Because  of  the  special  jurisdic- 
tional status  of  Indian  lands,  general 
responsibilities  for  administration  of 
Indian  Reclamation  Programs  are  set 
forth  on  an  interim  basis. 
§  888.2     Objectives. 

(a)  The  objectives  of  this  part  are  to 
provide  a  temporary  vehicle  for  miti- 
gation of  emergency  situations  or  ex- 
treme danger  situations  arising  from 
past  mining  practices  and  to  begin  rec- 
lamation of  other  areas  determined  to 
have  high  priority  on  Indian  lands. 

(b)  Upon  completion  of  the  special 
study  report  and  enactment  of  any  re- 
quired legislation,  this  Part  will  be 
either  deleted  and  supplemented  by 
the  other  Parts  of  this  chapter  dealing 
with  State  and  Indian  Abandoned  Rec- 
lamation Programs  or  expanded  as  re- 
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quired  to  achieve  the  purposes  of  the 
Art. 

iJSSS.ll      huerim  procedures. 

(a)  The  Regional  Director  is  author- 
ized to  receive  proposals  from  Indian 
tribes  for  projects  which  should  be 
earned  out  on  Indian  land  and  to 
carry  oi.t  sufh  projects  pursuant  to  30 
CFR  Parts  872  through  882. 

(bi  The  Regional  Director  shall  con- 
sult with  th(>  Indian  tribe  and  the 
Bureau  of  Indian  Affairs  office  having 
jurisdiction  o\  (-r  the  Indian  land  on  all 
reclamation  aetiuties  earned  out  on 
In.iian  land  under  this  subchapter. 

'(■)  If  a  proposal  is  made  by  an 
India-i  tr:be  and  approved  by  the  Re- 
gional Director,  the  tribal  governing 
body  shall  approve  the  project  plans. 
Tlie  cos's  01  the  project  nia.v  be 
(Siarg'-d  a^aui  .i  the  nion,\  allocated 
10  tii»'  Indian  tribe  under 
i^  872.11ic)i3i. 

idi  Ap;m(j',  td  pi'oji^cts  may  be  ear- 
ned out  directly  by  the  Regional  Di- 
nr;nr  or  tlirough  such  arrangements 
ai  ttie  Kcgional  Director  may  make 
uitli  tiie  Hiireau  of  Indir.n  Affair:,  or 
other  ager.eies. 

iI'P.  Doc,  7,-i  3i;i)02  Filod  10-24   78,  8,43  am] 
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14110-83-M] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Health  Resources  Administration 
I42CFR  Port  124] 

REQUIREMENTS  FOR  PROVISION  OF  SERVICES 
TO  PERSONS  UNABLE  TO  PAY  THEREFOR 
AND  COMMUNITY  SERVICE  BY  ASSISTED 
HEALTH  CARE  FACILITIES 


AGENX'Y 

HEW. 


Proposed  Rulemaking 

Public     Health     Service. 


ACTION:  Proposed  rules  and  notice  of 
public  hearing. 

SUMMARY;  This  notice  proposes 
rules  establishing  requirements  for 
health  care  facilities  assisted  by  the 
Department  of  Health.  Education,  and 
Welfare  under  titles  VI  and  XVI  of 
the  Public  Health  Service  Act  to  fulfill 
a.s.surances.  given  in  their  applications 
for  assistance,  that  they  will  provide  a 
community  health  service  and  a  rea- 
sonable volume  of  .services  to  persons 
unable  to  pay.  The  Department  has 
become  increasingly  concerned  that 
the  regulations  as  currently  in  effect 
do  not  adequately  assure  compliance 
with  the  law.  Conflicting  concerns 
ha\e  been  expressed  by  health  care  fa- 
cilities and  consumer  advocacy  groups, 
and  those  concerns  have,  in  a  number 
of  cases,  become  the  subject  of  litiga- 
tion. 

DATES:  Comments  must  be  received 
on  or  before  December  26,  1978.  A 
public  hearing  will  be  held'on  the  pro- 
posed rules  on  December  5  and  6,  1978. 

ADDRESSES:  Wirtten  comments  and 
requests  to  testify  at  the  public  hear- 
ing should  be  sent  to  William  T.  Berry, 
Acting  Director.  Bureau  of  Health  Fa- 
cilities Financing.  Compliance,  and 
Conversion.  Room  6-50,  Center  Build- 
ing No.  1.  3700  East- West  Highway. 
Hyattdville.  Md..  20782.  Attention: 
Albert  T.  Billingslea.  The  public  hear- 
ing will  be  held  at  the  Department 
Auditorium,  HEW  North  Building.  330 
Independence  Avenue  SW..  Washing- 
ton, D.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  T.  Berry,  Acting  Director, 
Division  of  Facilities  Compliance, 
Bureau  of  Health  Facilities  Financ- 
ing, Compliance,  and  Conversion, 
Room  6-50,  Center  Building  No.  1, 
3700  East-West  Highway.  Hyatts- 
ville,  Md.  20782.  301-436-6893. 

SUPPLEMENTARY  INFORMATION: 

The  Assistant  Secretary  for  Health, 
with  the  approval  of  the  Secretary  of 
Health.  Education,  and  Welfare,  pro- 
posers to  issue  regulations  to  imple- 
ment    the    requirements    of    section 
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1602<6)  of  the  Public  Health  Service 
Act  (42  U.S.C.  300o— 1<6)).  That  sec- 
tion requires  the  Secretary  to  pre- 
scribe: 

the  general  manner  in  which  each  entity 
which  recei\es  financial  a-s.si.stance  under 
thi.s  tit  If  or  hai  rt'Veived  financial  a.s.si.stance 
under  this  title  or  title  VI  .shall  be  required 
to  comply  with  the  a.vsurance.s  required  to 
be  rr.ade  at  the  lime  .such  a.s.si.stance  was  re- 
ceived and  the  mean.s  by  which  such  entity 
shall  be  required  to  demon.strate  compliance 
with  such  assurances. 

Subpart  F  below  proposes  require- 
ments concerning  the  assurance  that 
an  assisted  facility  will  provide  a  rea- 
sonable \olumo  of  services  to  persons 
unable  to  pay  while  subpart  G  pro- 
poses requirements  concerning  the  as- 
surance that  an  assisted  facility  will 
provide  a  community  service. 

The  'uncompensated  services"  and 
community  service"  requirements 
which  currently  apply  to  title  Vl-as- 
sLsted  facilities  are  set  out  at  42  CFR 
53.111  and  53.113.  respectively.  The 
only  regulations  which  have  been 
issued  to  date  relating  to  title  XVI-as- 
sisted  facilities  (42  CFR  part  124.  sub- 
part B)  incorporate  §§53.111  and 
53.113  by  reference. 

Background  .and  Summary  of  Current 
Rules 

Section  605', b)i3)  of  the  act  provides 
that  a.s  a  condition  of  obtaining  assist- 
ance under  title  VI,  an  applicant  must 
give  assurance  that— 

"(1)  The  facilil.v  or  portion  thereof  to  be 
constructed  or  modernized  will  be  made 
available  to  all  persons  residing  in  the  terri- 
torial area  of  the  applicant:  and  (2t  there 
will  be  made  available  in  the  facilit.v  or  por- 
tion thereof  to  be  constructed  or  modern- 
ized a  rea.^onable  volume  of  services  to  per- 
,sons  unable  to  pay  therefor,  but  an  excep- 
tion .shall  be  made  if  such  a  requirement  is 
not  fea,sible  from  a  financial  viewpoint." 
Section  603(e),  PHS  Act. 

These  provi.sions,  known  as  the 
"community  service"  and  "uncompen- 
.sated  services"  assurances,  respective- 
ly, have  been  part  of  title  VI  in  sub- 
stantially this  form  since  it  was  en- 
acted in  1946. 

A  UNCOMPENSATED  SERVICES 
REGULATIONS 

Before  1972.  the  regulatory  standard 
of  compliance  with  the  statutory  re- 
quirement for  a  reasonable  volume  of 
.services  to  persons  unable  to  pay  was 
extremely  general.  In  1972,  the  De- 
partment undertook  to  define  more 
specific  compliance  standards  for  the 
uncompensated  services  assurance. 
The  regulations  codified  at  42  CFR 
53.111  were  accordingly  issued  in  sub- 
stantially their  present  form.  37  FR 
14721  (July  22.  1972).  Principally,  the 
regulations  provided  for  the  following: 
Administration  of  assurance  compli- 
ance by  the  title  VI  State  agency. 
which  was  to  set  eligibility  criteria  for 


persons  unable  to  pay  and  conduct  a 
monitoring  and  enforcement  program; 
definition  of  the  vokmie  of  uncompen- 
sated services  provided  by  a  facility  to 
persons  unable  to  pay  as  the  differ- 
ence between  the  total  amount 
charged  such  persons  and  the  reason- 
able cost  (as  determined  by  the  appli- 
cation of  medicare  cost  principles)  of 
the  services  provided  to  them;  the 
period  of  compliance  limited  to  20 
years  for  grants,  and  to  the  time  the 
loan  remains  unpaid  for  loans  and 
loan  guarantees;  two  annual  presump- 
tive compliance  options  (the  lesser  of  3 
percent  of  operating  co.sts  or  10  per- 
cent of  title  VI  a.ssistance  and  the 
"open  door"  option);  exclusion  from 
computation  of  uncompensated  ser- 
vices those  services  for  which  a  collec- 
tion action  (other  than  the  rendition 
of  bills)  had  been  initiated  against  the 
patient;  and  exclusion  from  computa- 
tion of  uncompensated  services  those 
services  for  which  payment  was  or 
could  be  obtained  from  a  third  party 
payor. 

Following  their  i.ssuance,  several  pro- 
visions of  the  uncompen.sated  services 
regulations  were  challenged  in  court. 
The  validity  of  the  20-year  limitation 
and  the  3  percent  to  10  percent  pre- 
sumptive compliance  option  was  re- 
peatedly upheld.  Cook  v.  Ochsner 
Foundation  Hospital.  559  F.  2d  968  (5 
Cir.  1977):  Lugo  v.  Simon.  426  F.  Supp. 
28  (N.D.  Ohio  1976);  Corum  v.  Beth 
Israel  Medical  Foundation.  373  F. 
Supp.  550  (S.D.N.Y.  1974).  The  only 
major  change  to  the  1972  uncompen- 
sated service  regulations  was  made  in 
1975,  as  a  result  of  the  decision  in- 
Corum  V.  Beth  Israel  Medical  Center, 
supra.  That  decision  invalidated  the 
billing  provision  of  the  regulation.  The 
court  stated  that  persons  unable  to 
pay  should  not  have  to  incur  liabilities 
for  services  in  the  hope  of  qualifying 
for  free  or  below  cost  services,  nor 
should  facilities  be  able  to  meet  their 
uncompensated  services  obligation 
simply  by  charging  off  bad  debts 
against  the  obligation.  Rather,  a  deter- 
mination of  inability  to  pay  prior  to 
provision  of  services  was  required  if 
the  services  were  to  be  counted  toward 
fulfillment  of  the  uncompensated  ser- 
vices obligation.  The  regulations  were 
accordingly  amended  on  October  6, 
1975  (40  FR  46203).  to  require  determi- 
nations prior  to  service  except  in  cer- 
tain circumstances  (emergencies, 
change  in  circumstances,  false  or  erro- 
neous information  given  by  the  pa- 
tient). At  the  same  time,  a  require- 
ment that  facilities  post  notice  of  their 
uncompensated  services  obligations 
was  also  added  to  the  regulations.  See 
§§  53.111(f)  (1)  and  (i). 

Title  VI  has  not  been  funded  since 
fiscal  year  1974.  Instead,  in  January 
1975.  Congress  enacted  title  XVI  to  re- 
place the  program  of  assistance  under 
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ments  for  facilities  assisted  under  title 
VI  of  the  Act  and  for  facilities  assisted 
under  title  XVI  of  the  Act.  The  re- 
quirements applicable  to  the  two  types 
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for  this  purpose  is  proposed.  See  pro- 
po.sed  §  124.512. 

This  centralization  of  administration 
of  the  assurances  compliance  program 


f  v.^     »^* 


While  this  approach  may  result  in 
some  inequities,  it  is  felt  that  inclusion 
of  resources  in  the  consideration  of  eli- 
gibility would  be  both  extremely  diffi- 
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title  VI.  Pub.  L.  93-641.  .sec.  4.  Like 
title  Vl-assi.^tod  applicants,  title  XVI- 
a.ssisted  applicants  are  required  (o  give 
a  luiiomptMisated  services  as.^tiranrc. 
The  title  XVI  a.ssurance  requirement. 
however,  reads  as  follows: 

■  •  *  •  (Alt  all  lime.s  after  (th^i  aptilirntioii 
I.-,  approved  *  *  *  (ii)  there  will  be  m;id< 
available  in  the  taciliiy  or  portion  thereof  to 
bi-  con.structt  d.  modernized,  or  con\eit!d  a 
rt;i.soiiabIe  \olume  of  servicer  to  per.son.s 
unable  to  pay  therefor  and  the  Serr'Iary.  in 
determinins  the  rea.sonableness  oi  the 
volume  of  services  provided,  shall  take  into 
rnnsideration  the  extent  to  whifh  compli- 
ance IS  feasible  from  a  financial  viewpoint.' 
Section  1604(b)(lHJ),  PHS  Act. 

There  provisions  of  title  XVI  impact 
directly  on  facilities  assisted  undc-r 
title  VI:  (1)  Section  1602(6),  set  out 
above,  which  requires  the  Secretary  to 
pre.scribe  the  general  manner  in  which 
facilities  aided  under  title  VI  shall  be 
required  to  comply  with  the  as.sur- 
ances,  and  the  means  by  which  compli- 
ance shall  be  demonstrated;  (2)  the 
next-td-last  sentence  of  section  1602. 
which  provides  for  periodic  reporting 
on  compliance  by  title  VI  and  XVI-as- 
si.sted  facilities:  and  (3)  section  1612(c). 
which  provides  that  the  Secretary 
shall  periodically  investigate  and  as- 
certain the  compliance  of  title  VI  and 
XVI-assisted  facilities  with  their  assur- 
ances and  take  appropriate  action  to 
effect  such  compliance,  including  re- 
questing the  Attorney  General  to 
bring  an  action  against  the  facility  for 
specific  performance  of  its  assurance. 
Section  1612(c)  also  provides  that  any 
person  may  file  a  complaint  with  the 
Secretary  charging  noncompliance  by 
a  facility  and,  if  the  Secretary  dis- 
misses the  complaint  or  the  Attorney 
General  has  not  bfought  an  action 
again.st  the  facility  within  6  months  of 
when  the  complaint  was  filed,  that 
person  may  bring  an  action  against 
the  facility  to  effect  compliance. 

As  a  result  of  the  enactment  of  title 
XVI,  there  has  been  an  increasingly 
heavy  volume  of  administrative  com- 
plaints filed  under  section  1612(c).  Nu 
merous  investigations  of  facilities  and 
decisions  have  been  made  by  the  De- 
partment. The  revised  regulations  pro- 
posed by  the  Department  in  part  re- 
flect the  knowledge  acquired  about 
the  operation  of  the  present  assur- 
ances requirements  as  a  result  of  those 
investigations. 

B.  COMMUNITY  SERVICE  REGULATIONS 

As  enacted  in  1946,  the  title  VI  com- 
munity service  assurance  provision 
read  as  follows: 

"the  facility  or  portion  thereof  to  be  con- 
structed or  modernized  will  be  made  availa- 
ble to  all  persons  residing  in  the  territorial 
area  of  the  applicant,  without  discrimina- 
tion on  account  of  race,  creed  or  color,  but 
an  exception  shall  be  made  in  cases  where 
separate  hospital  facilities  are  provided  for 
separate  population  groups  if  the  [State] 


plan  makes  equitable  provision  on  the  basis 
ri  iieed  for  facilitie.s  and  services  of  like 
quality  for  each  group."  Section  622if"li: 
P.Ij   I    79  725  119461. 

In  1963.  the  "separate  but  equal" 
portion  of  the  .statute  was  declared  un- 
constitutional. Sinikins  v.  Moses  II. 
Cone  Memorial  Hospital.  323  F.  2d  959 
(4  Cir.  1963).  cert.  den.  376  U.S.  938 
(1964).  Subsequently,  and  after  enact- 
ment of  title  VI  of  the  Civil  Rights 
Art.  Congress  amended  the  communi- 
ty service  language  in  1964  by  deleting 
both  the  "separate  but  equal"  and  the 
nondi.scrimination  provisions.  rc.7Ult- 
in^  in  the  present  language  of  the  as- 
surance. Pub.  L.  88-443. 

Like  the  original  uncompensated  .scr- 
\  ires  regulations,  the  comniv;;itty  serv- 
ice regulations  adopted  sub.sequent  to 
thr  1964  amendment  were  extremely 
j-'rneral.  However,  in  1974  the  Secre- 
tary issued  the  more  specific  compli- 
ance standards  presently  codified  in 
§53.113  in  response  to  the  order  in 
Cook  V.  Ochsner  Foundation  Hospital. 
61  F.R.D.  354  (E.D.  La.  1972).  39  FR 
31766  (Aug.  30,  1974).  That  order  di- 
rected the  Secretary  to  require  title 
Vl-assisted  facilities  to  participate  in 
the  medicaid  program  and  refrain 
from  excluding  persons  because  they 
are  medicaid  recipients.  Consistent 
with  the  Cook  holding,  the  regulations 
were  revised  to  require  assisted  facili- 
ties to  participate  in  medicare  and 
most  other  third  party  payment  pro- 
grams in  addition  to  medicaid.  The 
regulations  also  provided  for  the  fol- 
lowing: Administration  of  assurance 
compliance  by  the  title  VI  State 
agency,  which  was  to  conduct  a  moni- 
toring and  enforcement  program:  a  re- 
quirement that  services  be  made  avail- 
able to  all  persons  residing  in  the  fa- 
cility's territorial  area,  except  that 
availability  could  be  limited  on  the 
basis  of  age.  medical  indigency,  or  type 
or  kind  of  medical  or  mental  disability; 
and  limitation  of  the  community  serv- 
ice obligation  to  20  years  for  grants 
and  the  time  the  loan  remained 
unpaid  for  loans  and  loan  guarantees. 

The  validity  of  the  20-year  limita- 
tion on  the  community  service  assur- 
ances was  successfully  challenged  in 
two  suits.  Cook  V.  Ochsner  Foundation 
Hospital,  Civil  No.  70-1969  (E.D.  La. 
1975).  and  Lugo  v.  Simon,  supra.  Both 
courts  found  no  statutory  basis  for  a 
durational  limitation  of  the  assurance. 
Consequently,  the  regulation  was 
amended  to  delete  the  durational  limi- 
tation. 42  FR  16780  (Mar.  30,  1977). 

It  should  be  noted  that  the  provi- 
sions of  title  XVI  described  above 
which  apply  to  title  Vl-assisted  facili- 
ties (i.e..  the  requirement  to  i.ssue  reg- 
ulations, the  reporting  requirement, 
the  requirement  for  periodic  investiga- 
tion and  the  provision  for  administra- 
tive complaints  and  a  private  right  of 
action)  cover  the  community  service 


as.surance  as  well  a,s  the  reasonable 
volimie  a.ssurance. 

Tlie  community  .service  assurance 
provision  which  applies  to  title  XVI- 
a.ssisted  lacililies  reads  as  follows: 

■■•  •  •  [Alt  all  times  after  (the  title  XVIi 
application  is  approved  <ii  the  facility  or 
portion  thereof  to  be  constructed,  modern- 
ized, or  converted  will  be  made  available  to 
all  persons  residing  or  employed  in  me  area 
served  by  the  facility  *  *  •"  Section 
!f;e4(bMl)iJ).  PHS  Act. 

II.  Summary  of  Proposed  Rules  and 
Major  Issues 

While  the  regulations  set  forth 
below  continue  many  policies  of  the 
present  rules,  they  propose  a  number 
of  policy  changes  which  in  the  Depart- 
ment s  judgment  will  improve  the  ef- 
fectiveness of  the  assurance  program. 
The  fnost  significant  policy  changes 
are  summariz'^d  below,  along  with  an 
explanation  of  the  major  implications 
of  those  changes  for  beneficiaries  of 
the  assurances  and  the  assisted  facili- 
ties. Public  comment  on  the  probable 
impact  of  the.se  regulations,  as  well  as 
suggestions  for  alternative  policies,  are 
solicited  and  welcomed.  Public  com- 
ment on  the  administration  of  the  cur- 
rent regulations  and  any  problems  re- 
quiring the  Departments  attention 
will  also  be  helpful.  Any  empirical 
data  or  personal  experiences  or  obser- 
vations that  can  be  cited  in  support  of 
positions  taken  in  the  public  com- 
ments would  be  particularly  useful,  as 
would  discussions  of  particular  prob- 
lems that  specific  provisions  of  the 
proposed  rules  may  raise  for  facilities 
under  State  or  local  law. 

A.   UNCOMPENSATED  SERVICES 
REGULATIONS— PROPOSED  SUBPART  F 

Subpart  F  prop>oses  requirements  for 
how  facilities  assisted  under  titles  VI 
and  XVI  of  the  Public  Health  Service 
Act  are  to  comply  with  the  assurance, 
given  as  a  condition  of  assistance 
under  those  titles,  that  they  would 
provide  a  reasonable  volume  of  ser- 
vices to  persons  unable  to  pay.  The 
proposed  regulations  would  replace  42 
CFR  53.111  and,  while  they  are  similar 
in  some  respects  to  §53.111.  they  aLso 
differ  in  many  respects.  Like  §53.111. 
the  proposed  rules  attempt  to  accom- 
plish several  related  purposes.  They 
seek  to  assure  that:  (1)  Facilities  pro- 
vide the  required  amount  of  uncom- 
pensated services,  (2)  those  services 
are  provided  to  the  persons  who 
should  get  them,  and  (3)  those  services 
are  distributed  in  a  fair  manner.  The 
proposed  rules  establish  those  require- 
ments which  the  Secretary  believes 
are  necessary  to  effect  these  general 
purposes.  The  most  significant  aspects 
of  the  proposed  regulations  are  dis- 
cussed below. 

1.  Duration  of  obligation.  The  pro- 
posed   regulations    establish    require- 
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merits  for  facilities  assisted  under  title 
VI  of  the  Act  and  for  facilities  assisted 
under  title  XVI  of  the  Act.  The  re- 
quirements applicable  to  the  two  types 
of  facilities  are  in  general  the  same. 
However,  it  should  be  noted  that  the 
length  of  time  the  obligation  under 
the  assurance  applies  to  a  facility  (see 
proposed  §  124.501(b))  is  different 
under  the  two  programs.  The  dura- 
tional limitation  (20  years  for  grants, 
the  time  during  which  the  loan  re- 
mains unpaid  for  loans  and  loan  guar- 
antees) has  been  retained  for  title  VI- 
assisted  facilities.  As  noted  above,  this 
durational  limitation  has  been  repeat- 
edly upheld  by  the  courts  and  Con- 
gress did  not  amend  it  in  enacting  title 
XVI.  There  is  no  similar  limitation  for 
title  XVI-assisted  facilities,  however, 
reflecting  the  requirement  in  section 
1604(b)(l)(J)  of  the  Act  that  both  as- 
surances must  apply  to  those  facilities 
"at  all  times  after  [the]  application  is 
approved." 

2.  Federal  administration.  Under  42 
CFR  53.111.  the  uncompensated  ser- 
vices assurance  compliance  program 
has  been  administered  primarily  by 
the  State  agencies  designated  under 
section  604(a)  of  the  Act.  with  the  Sec- 
retary's role  in  the  process  being  rela- 
tively minor.  Any  State  wishing  to 
maintain  a  monitoring  function  con- 
sistent with  nationally  set  standards 
established  by  the  Secretary  will  be 
given  the  opportunity  to  do  so.  but  the 
proposed  regulations  otherwise  elimi- 
nate the  role  of  the  State  agencies  for 
both  title  VI  and  title  XVI  facilities, 
and  place  responsibility  for  adminis- 
tering the  entire  assurance  compliance 
program  squarely  with  the  Secretary. 
This  change  reflects  in  part  the  con- 
gressional concern  with  the  uneven- 
ness  of  enforcement  of  the  assurance 
by  the  various  State  agencies  (see  S. 
Rep.  No.  93-1285  at  61).  In  addition, 
the  Secretary  has  concluded  that 
direct  administration  of  the  entire  as- 
surances compliance  program  would 
generally  promote  the  more  efficient 
discharge  of  his  new  enforcement  re- 
sponsibilities under  section  1612(c)  of 
the  Act.  Moreover,  since  no  funds  are 
available  under  the  statute  for  the  ad- 
ministration of  the  assurances  compli- 
ance program  by  the  State  agencies 
other  than  the  funds  available  for  all 
other  administrative  functions  under 
titles  XV  (health  planning)  and  XVI 
of  the  Act.  the  Secretary  believes  that 
not  all  States  would  devote  sufficient 
resources  to  administering  an  assur- 
ance compliance  program  to  insure 
adequate  administration.  This  consid- 
eration likewise  dictates  Federal  ad- 
ministration of  the  program.  However, 
recognizing  that  some  States  may  wish 
and  be  able  to  continue  to  assist  the 
Secretary  in  administering  the  pro- 
gram, provision  for  an  agreement  be- 
tween the  Secretary  and  such  States 


for  this  purpose  is  proposed.  See  pro- 
posed §  124.512. 

This  centralization  of  administration 
of  the  assurances  compliance  program 
explains  certain  changes  in  the  pro- 
gram. The  need  to  use  the  limited  Fed- 
eral resources  most  effectively  and  to 
assure  consistent  administration 
throughout  the  Departments  10  re- 
gions favors  the  choice  of  policy  alter- 
natives which  minimize  exceptions  and 
the  need  for  complex  and  individual- 
ized judgments  and  which  simplify  the 
proce.s-sing  of  required  information. 
This  consideration  thus  in  part  ex- 
plains the  establishment  of  National, 
rather  than  State,  standards  of  eligi- 
bility for  uncompensated  services  (see 
proposed  §  124.506).  and  the  simplified 
procedure  for  setting  a  lower  level  of 
compliance  (compare  §  53.111(h)  with 
proposed  §  124.504). 

3.  Eligibility  criteria.  A  major 
change  in  the  assurances  compliance 
program  is  the  proposed  adoption  of 
Federal,  rather  than  State,  eligibility 
criteria.  See  proposed  §  124.506(a). 
Under  the  current  regulations,  the 
States  are  required  to  set  criteria  in 
accordance  with  very  general  Federal 
guidelines.  As  a  result,  the  actual  eligi- 
bility criteria  vary  widely  from  State 
to  State  and  may  consider  resources  or 
high  expenses  in  addition  to  gross 
income.  The  proposed  criteria,  by  con- 
trast, are  uniform,  and  are  based  on 
the  index  used  in  numerous  Depart- 
ment programs,  the  poverty  income 
guidelines  of  the  Community  Services 
Administration.'  Persons  unable  to 
pay  are  divided  into  two  categories— 
those  with  incomes  at  or  below  the 
poverty  income  guidelines  (category 
A)  and  those  with  incomes  above  the 
guidelines  up  to  twice  the  guideline 
(category  B).  This  two-tiered  approach 
is  consistent  with  the  eligibility  crite- 
ria in  use  in  major  health  services  pro- 
grams of  the  Public  Health  Service. 
The  criteria  consider  income  only  and 
do  not  consider  resources. 

"The  current  CSA  poverty  income  levels  are  as 
follows: 

Community  Services  Administration 

POVERTY  INCOME  GUIDELINES  FOR  ALL  STATES 
EXCEPT  ALASKA  AND  HAWAII 

Non-  Partn 
farm  family 
family 

Size  of  family  unit: 

1 $3,140  $2,690 

2 „ 4.163  3.550 

3 5.180  4.410 

4 6.200  5.270 

5 7.220  6.130 

6 8.240  6.990 

For  family  unils  with  more  than  6  members  add 
$1,020  for  each  additional  member  in  a  nonfarm 
family  and  $860  for  each  additional  member  in  a 
farm  family. 


While  this  approach  may  result  in 
some  inequities,  it  is  felt  that  inclusion 
of  resources  in  the  consideration  of  eli- 
gibility would  be  both  extremely  diffi- 
cult and  expensive  for  facilities  to  ad- 
minister and  infeasible  for  the  Secre- 
tary to  monitor. 

Proposed  §  124.506(a)  adds  a  new  re- 
quirement related  to  the  new  eligibil- 
ity criteria.  Facilities  are  required  to 
provide  uncompensated  services  to  cat- 
egory A  persons  without  charge;  un- 
compensated services  to  categcfry  B 
persons  must  be  provided  either  with- 
out charge  or  in  accordance*  with  a 
schedule  of  charges  reduced  propor- 
tionally to  income,  at  the  option  of  the 
facility.  This  general  approach  is  like- 
wise consistent  with  the  charging  poli- 
cies currently  applicable  in  tlie  health 
services  programs  referred  to  above. 

Proposed  §  124.506(b)  sets  forth  two 
alternative  methods  for  determining 
whether  persons  fall  within  category 
A  or  B.  The  facility  must  calculate 
annual  income  either  by:  (1)  Multiply- 
ing the  person's  income  for  the  previ- 
ous three  months  by  four,  or  (2)  using 
the  actual  income  for  the  preceding  12 
months.  The  former  method  is  pro- 
posed in  order  to  allow  facilities  the 
option  of  providing  uncompensated 
services  to  persons  who  have  sustained 
severe  but  recent  financial  reverses, 
such  as  the  recently  unemployed.  This 
option  is  proposed  to  help  enable  fa- 
cilities to  take  account  of  community 


POVERTY  GUIDELINES  FOR  ALASKA 


Non-       Farm 
farm      family 
family 


Size  of  family  unit: 

1 $3,940  $3,380 

2 5.210  4.450 

3 6.480  5,520 

4 7.750  6.590 

8 8.020  7.860 

6 10.290  8.730 

For  family  units  with  more  than  6  members  add 
$1,270  for  each  additional  member  in  a  nonfarm 
family  and  $1,070  for  each  additional  member  in  a 
farm  family, 

POVERTY  GUIDELINES  FOR  HAWAII 


Non-       Farm 
farm      family 
family 


Size  of  family  unit: 

1 $3,620  $3,130 

2 4,790  4,1 10 

3 5.960  5,090 

4 7.130  6.070 

5 8.300  7,050 

6 9,470  8.030 

For  family  units  with  more  than  6  members  add 
$1,170  for  each  additional  member  in  a  nonfarm 
family  and  $980  for  each  additional  member  in  a 
farm  family. 

Source:  43  FR  14316  (Apr,  5.  1978),  It  should  be 
noted  that  the  CSA  Poverty  Income  Guidelines  are 
periodically  revised.  Under  these  regulations  such 
revisions  would  automatically  t>e  incorporated  into 
the  eligibility  criteria. 
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need  in  areas  where  there  have  been 
sudden  or  severe  changes  in  the  local 
employment  situation  or  other  sub- 
stantial economic  problems.  Facilities 
are  encouraged  to  take  community 
preferences  into  consideration  in  de- 
termining which  method  of  calcula- 
tion of  income  they  will  use.  While  the 
choice  of  method  is  left  up  to  the  fa- 
cility, once  made,  it  must  be  used  for 
the  entire  fiscal  year  for  all  persons 
requesting  uncompensated  services 
during  the  year.  This  latter  require- 
ment is  proposed  to  ensure  that  the 
eligibility  criteria  are  applied  in  an 
equitable  manner  by  the  facility. 

The  Secretary  solicits  comments  on 
the  ramifications  of  the  above  policies. 
He  is  particularly  interested  in  infor- 
mation concerning  the  impact  of  the 
proposed  income  standards  from 
region  to  region  of  the  country  (i.e..  if 
they  will  be  very  restrictive  in  some 
areas  and  very  inclusive  in  others  be- 
cause of  relative  income  levels).  He 
welcomes  suggestions  for  alternative 
criteria,  and  particularly  explanations 
of  why  those  alternatives  are  superior. 
If  there  will  be  difficulty  in  applying 
the  income  criteria  or  using  the  re- 
quired methods  of  calculating  income, 
he  would  appreciate  specific  examples 
of  such  problems  along  with  sugges- 
tions for  improvement.  If  the  require- 
ment for  providing  services  to  category 
A  persons  without  charge  and  to  cate- 
gory B  persons  without  or  at  a  reduced 
charge  will  create  problems  under 
State  or  local  law,  citation  to  and  ex- 
planation of  such  laws  would  be  ex- 
tremely helpful.  Comments  are  also 
solicited  on  the  option  provided  to  ap- 
plicants to  provide  free,  rather  than 
reduced  cost,  services  to  individuals  in 
category  B.  Should  the  Secretary  re- 
quire that  category  B  patients  be 
charged  so  that  more  care  is  available 
for  persons  who  are  needier?  In  any 
case,  should  the  Secretary  prescribe 
the  schedule  of  charges  required  to  be 
used  for  Category  B  patients  when 
charges  will  be  made,  or  should  he 
continue  to  leave  the  establishment  of 
the  schedule  to  the  facilities? 

4.  Compliance  level.  Under  the  pres- 
ent regulations,  facilities  are  in  pre- 
sumptive compliance  with  their  rea- 
sonable volume  obligation  if  they:  (1) 
Provide  a  dollar  level  of  uncompensat- 
ed services  at  least  equal  to  the  lesser 
of  3  E>ercent  of  their  operating  costs  or 
10  percent  of  the  title  VI  assistance  re- 
ceived, or  (2)  certify  that  they  will  not 
deny  admission  to  persons  on  the  basis 
of  inability  to  pay  and  provide  uncom- 
pensated services  to  all  persons  ad- 
mitted who  meet  the  State  criteria  for 
"persons  unable  to  pay".  Section 
53.111(d).  The  latter  option  is  known 
as  the  "open  door  option." 

Proposed  §  124.503  retains  the  con- 
cept of  percentage  compliance  options 
of  the  present  regulations,  since  this 


approach  has  been  repeatedly  upheld 
by  the  courts  as  a  rea.sonable  interpre- 
tation of  the  statutory  language.  How- 
ever. §  124.503  proposes  several  signifi- 
cant policy  changes.  First,  the  "open 
door  option"  is  eliminated.  Experience 
with  the  present  regulations  has 
shown  that  its  requirements  are  ill-un- 
derstood by  facilities  and  that  this 
lack  of  understanding  has  resulted  in 
denial  of  uncompensated  services  to 
persons  who  should  have  received 
them.  Moreover,  determining  compli- 
ance with  the  option  is  extremely  dif- 
ficult. However,  provision  has  been 
made  to  accommodate  the  needs  of 
those  facilities  for  whom  the  "open 
door  option"  was  principally  designed. 
i.e..  facilities  which— because  of  the 
socio-economic  characteristics  of  their 
service  areas— do  not  have  a  demand 
for  uncompensated  services  sufficient 
to  enable  them  to  meet  the  3  percent— 
10  percent  compliance  levels.  See  pro- 
posed §  124.504.  which  sets  out  the 
method  by  which  facilities  can  obtain 
a  reduction  of  the  required  level  of 
compliance  in  cases  of  insufficient 
demand  for  uncompensated  services. 

Second,  the  definition  of  "operating 
costs,"  the  base  on  which  the  3  per- 
cent option  is  calculated,  has  been 
clarified.  The  term  "operating  costs" 
now  refers  to  the  total  operating  ex- 
penses reported  on  the  audited  annual 
financial  statement  required  under 
§  124.510.  Thus,  the  base  on  which  the 
"3  percent  "  option  is  calculated  is  a 
clearly  identifiable  sum  certain,  which 
will  enable  all  parties  concerned— the 
Secretary,  facilities  and  beneficiaries— 
to  know  readily  what  the  required 
dollar  volume  to  be  met  is  for  a  given 
fiscal  year.  It  is  the  Secretary's  under- 
standing that  this  change  in  definition 
in  fact  accords  with  how  the  same 
term  in  the  present  regulations  has 
generally  been  interpreted.  For  this 
reason,  it  should  not  require  a  signifi- 
cant change  in  practice  by  facilities. 

However,  comments  would  be  help- 
ful with  respect  to  one  problem  which 
arises  under  the  3  percent  option  be- 
cause of  the  requirement  that  the 
level  of  uncompensated  services  to  be 
provided  must  be  published  60  days 
prior  to  the  close  of  the  fiscal  year. 
See  §  124.505(a)(1).  Thus,  the  3  per- 
cent option  for  any  fiscal  year  is  re- 
quired to  be  based  on  operating  costs 
"for  the  preceding  fiscal  year,"  yet 
that  preceding  year  will  not  have 
ended  by  the  date  on  which  the  com- 
pliance level  must  be  published.  One 
solution  would  be  to  base  the  calcula- 
tion of  operating  costs  on  the  most 
recent  year  for  which  a  financial  state- 
ment is  available.  This  would  mean, 
however  that  the  uncompensated  ser- 
vices obligation  would  be  based  on 
costs  which  are  as  much  as  2  years 
behind  the  provision  of  the  services. 


Another  option  would  be  to  estimate 
the  total  operating  costs  for  the  pre- 
ceding year  by  assuming  that  the  costs 
for  the  final  two  months  after  publica- 
tion of  the  required  notice  will  be  pro- 
portionate to  the  costs  in  the  first  ten 
months  (or  equal  to  one-fifth  of  those 
costs). 

Third,  the  base  on  which  the  10  per- 
cent option  is  calculated  has  been 
changed  in  two  ways.  The  first  change 
is  the  inclusion  in  the  base  of  so-called 
"supplemental"  Federal  assistance  re- 
ceived in  connection  with  the  assisted 
project.  The  rationale  for  this  change 
is  that  since  the  assurance  was  given 
with  respect  to  the  project  as  a  whole 
(of  which  Title  VI  funded  part  and  as- 
sistance under  the  supplementary  pro- 
grams funded  part),  the  "Federal  as- 
sistance" base  should  be  expanded  to 
reflect  that  fact.  The  second  change  is 
a  provision  for  adjusting  the  base  on 
which  the  10  percent  option  is  calcu- 
lated to  take  account  of  inflation. 
Under  the  current  version  of  the  10 
percent  option,  while  the  dollar 
amount  of  uncompensated  services  to 
be  provided  remains  the  same  each 
year,  the  actual  volume  of  those  ser- 
vices declines  with  inflation  in  the  cost 
of  health  care.  This  change  remedies 
that  inequity.  The  national  Consumer 
Price  Index  (CPl)  figure  for  medical 
care  is  proposed  as  the  inflation  factor 
to  be  applied.  The  national,  rather 
than  local,  figure  is  proposed  to  facili- 
tate administration,  since  the  CPI  is 
computed  only  for  a  limited  number  of 
geographic  areas.  The  medical  care 
component  of  the  CPI  is  proposed  as 
the  one  most  reasonably  reflective  of 
changes  in  the  cost  of  medical  facility 
care.  The  inflation  factor  will  be  used 
to  calculate  the  scope  of  the  uncom- 
pensated services  obligation  under  the 
10  percent  option  only  in  fiscal  years 
following  the  effective  date  of  the  re- 
vised regulations,  and  will  not  be  ap- 
plied retrospectively  to  take  into  ac- 
count inflation  which  occurred  in 
years  prior  to  1979. 

Finally,  the  proposed  regulation  pro- 
vides that  any  amount  by  which  a  fa- 
cility fails  to  meet  the  required  annual 
level  of  compliance  will  be  added  to 
the  subsequent  fiscal  year's  compli- 
ance level,  subject  to  the  procedures 
for  obtaining  lower  compliance«Jevels 
and  extensions  of  the  time  in  which  to 
make  up  the  deficit.  This  requirement 
would  apply  to  fiscal  years  subsequent 
to  the  effective  date  of  these  regula- 
tions, and  is  included  to  make  sure 
that  facilities  provide  the  ser\ices 
which  they  assured  would  be  provided. 

While  doing  so  is  not  required  under 
proposed  §  124.503.  the  Secretary 
urges  facilities  which  have  met  their 
quotas  to  refer  persons  unable  to  pay 
to  other  facilities  which  have  not  met 
their  quotas. 
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Thfre  are  several  aspects  of  tiu'se 
proposed  changes  in  policy  on  which 
the  Secretary  would  particularly  wel- 
come comment.  First,  if  there  are  \alid 
rea.'^ons  for  retention  of  the  open  door 
option,  what  are  they?  Second,  are 
thefe  problems  associated  with  includ- 
ing supplemental  as.^islance  in  the 
ba.sp  for  calculation  of  the  10  percent 
option?  Third,  is  the  proposed  nifthod 
for  ad.iusting  the  amount  of  Federal 
assi.>iance  lo  account  for  inflation 
equitable  and  workable?  If  allerna- 
ti\fs  are  sugcrested.  the  Secretary 
would  appreciate  an  explanation  of 
how  thiy  would  work  in  various  ar<  fu>^ 
of  the  country. 

3.  Air.oun's  to  be  credited.  The  pres- 
ent ret'ulations  permit  a  facility  to 
credit  against  its  uncompensated  ser 
\  ices  obligation  no  more  th.an  the 
amount  by  which  the  '■reasonable 
cost"  of  services  provided  to  a  specific 
patient  exceeds  the  amount  actually 
charged  the  patient.  "Rea-sonable 
cost"  is  to  be  determined  under  Medi- 
care cost  principles.  Under  Medicare 
cost  principles,  however,  "reasonable 
cost"  IS  not  susceptible  to  computation 
on  a  current  basis  for  specific  patients. 
As  a  result,  many  facilities  have 
simply  aggregated  their  u.stial  charges 
for  .services  provided  to  beneficiaries 
of  iHicompensated  services,  and  ap- 
plied to  that  total  the  proportion  of 
costs  reimbursable  under  Medicare  as 
a  method  of  determining  the  total  al- 
lowable uncompensated  services  pro- 
vided. The  Secretary  believes  that  ap- 
proach is  generally  satisfactory  and 
wishes  to  avoid  imposing  unnece.ssary 
accounting  burdens  on  facilities  in 
order  to  determine  compliance  with 
thf  ir  uncompensated  services  assur- 
ance. However,  since  there  is  a  need  to 
determine  the  amount  to  be  credited 
against  the  quota  for  services  to  indi- 
vidual patients,  the  proposed  regula- 
tions set  forth  a  similar  methodology 
for  making  that  determination.  See 
the  definition  of  "allowable  credit"  in 
§  124.,'>02. 

It  should  be  noted  that,  consistent 
with  current  regulations,  the  proposed 
regulations  provide  that  the  only 
amount  which  may  be  credited  against 
the  uncompensated  services  obligation 
is  the  allowable  credit  minus  the 
amount  actually  charged  the  patient. 
Any  amounts  billed  according  to  the 
.schedule  of  charges  established  for 
Category  B  patients,  to  a  patient  de- 
termined to  be  eligible  for  reduced 
charge  .services  which  are  not  paid, 
may  not  be  counted  as  uncompensated 
services.  The.se  amounts  are  bad  debts 
and  not  uncompensated  services, 

6.  Lower  level  of  compliance.  Pro- 
posed §  124.504  sets  out  a  method  for 
establishing  a  lower  compliance  level 
for  facilities  who  request  it.  The  basis 
for  such  a  request  may  be  that  either 
(1)  there  is  insufficient  need  in  the  fa- 


cility's service  area  to  permit  it  to 
meet  the  appiicablt'  compliance  level 
under  proposed  Jt  124.503,  or  <2>  the  fa- 
cility cannot  afford  to  meet  tJie  appli- 
cable compliance  level. 

The  proposed  regulation  provides 
that  decisions  on  applications  for 
lower  compliance  levels  will  be  made 
by  the  Admini-btrator  of  the  Health 
Resources  Adniiiiistral ioti  and  will  not 
be  further  delegated  by  him  without 
the  Secretary's  approval.  The  Secre- 
tary wislies  to  assure  to  the  extent 
possible  the  uniform  application  of 
this  exception  to  ttie  compliance  level, 
and  therefore  he  intends  to  review  the 
matter  carciuliy  before  any  further 
deleg-'.tion  will  be  authori-:ed.  Com- 
ments on  the  soundness  of  this  admin- 
istrative decision  are  requested. 

Comments  are  also  sought  on  wheth- 
er the  propo.:ed  criteria  for  granting  a 
low  er  lev  el  sh.ould  be  made  more  spe- 
cific. For  example,  sho'.;ld  the  require- 
ment that  a  facility  be  unable  to 
afford  provi:;ion  of  uncompensated 
services  at  the  required  compliance 
level  be  defined  as  the  likelihood  of 
bankruptcy  within  .some  specific 
period  le.g  ,  2  years)  if  the  level  were 
mef:"  Should  factors  for  determining 
need  in  the  facility's  service  area  be 
spelled  out,  such  as  general  income 
levels,  medicaid  or  public  assistance 
eligibility  rates,  or  the  availability  of 
public  or  charity  hospitals  in  the  area? 
If  more  specific  and  additional  criteria 
are  suggested,  a  statement  of  why 
those  criteria  would  be  more  appropri- 
ate than  the  ones  proposed  would  be 
appreciated. 

Comments  are  also  sought  on  the 
proposed  time  frame  and  other  re- 
quirements of  the  proposed  procedure 
for  obtaining  a  lower  compliance  level. 
Under  the  proposal,  facilities  must  re- 
quest a  lower  level  of  compliance  for  a 
year  not  less  than  60  days  before  the 
close  of  the  preceding  fi.scal  year,  and 
publish  a  notice  of  that  request  and 
notify  the  HSA.  This  period  is  intend- 
ed to  give  the  Secretary  sufficient 
time  to  do  a  preliminary  review  of  the 
request,  and  the  public  and  the  HSA 
sufficient  time  to  begin  preparation  of 
any  comments.  An  audited  financial 
statement  is  required  w  ithin  60  days  of 
the  clo.se  of  the  fiscal  year.  This  period 
should  give  the  facility  enough  time  to 
obtain  the  audit  while  not  unduly  de- 
laying a  final  determination.  Public 
comments  must  be  submitted  within 
150  days  of  the  publication  of  the 
notice  that  a  lower  level  is  requested, 
which  gives  the  public  at  least  30  days 
to  review  the  audited  financial  state- 
ment. The  Secretary's  decision  will  be 
made  no  later  than  60  days  following 
receipt  of  the  audited  financial  state- 
ment. This  period  of  time  is  intended 
to  assure  a  relatively  prompt  decision, 
while  affording  the  public  an  adequate 
opportunity  to  comment.  It  should  be 


noted  that  during  the  period  in  which 
a  reciuest  for  a  lower  level  of  compli- 
ance is  pending,  the  applicant  will  be 
required  to  provide  uncompensated 
services  at  the  annual  compliance 
level,  not  at  the  lower  level  requested. 
The  apjilicant  ma.v  then  adjust  the 
amount  of  uncompensated  services  to 
be  provided  throughout  the  remainder 
of  the  year  if.  following  t.lie  Secre- 
tary's decision,  the  applicant  is  permit- 
ted to  meet  a  level  of  compliance  lower 
than  the  annual  compliance  level. 

7.  Allocation  of  itnconipeti'ialcd  ser 
vices.  Proposed  §  124.507  would  require 
facilities  to  allocate  their  uncompen- 
sated services  among  persons  imable 
to  pay  either  on  a  first-come,  first- 
served  basis  until  the  quota  for  the 
quarter  is  exhau.sted  or  in  accordance 
with  another  plan  of  its  own  choosing. 
The  option  to  use  its  own  plan  is  avail- 
able only  if  the  facility  publishes  the 
plan,  notifies  and  provides  opportuni- 
ty to  comment  to  the  local  health  sys- 
tems agency,  and  if  the  plan  itself  pro- 
vides for  (1)  some  distribution  of  un- 
compensated services  throughout  the 
year.  (2)  some  services  to  category  A 
persons,  and  (3)  provision  of  uncom- 
pensated services  to  any  person  who 
falls  within  the  plan  who  requests 
them. 

The  present  regulations  contain  no 
such  requirement,  and  this  laissez- 
faire  approach  has  resulted  in  allega- 
tions of  discrimination.  Further,  var- 
ious groups  have  suggested  that  the 
Secretary  require  very  specific  types 
of  allocation,  such  as  requiring  a  facili- 
ty to  provide  its  uncompensated  ser- 
vices equally  among  outpatient,  inpa- 
tient and  emergency  services;  to  pro- 
vide a  specific  dollar  volume  of  inpa- 
tient services;  to  limit  the  services  pro- 
vided to  those  for  which  total  cost  is 
below  a  fixed  dollar  amount,  such  as 
$3,000;  or  to  limit  services  to  those  in- 
volving catastrophic  loss.  Some  of 
these  suggestions  have  been  based  on 
the  practice  of  some  facilities  of  pro- 
viding most  or  all  of  their  free  care  on 
an  outpatient  or  emergency  basis,  thus 
depriving  financially  eligible  individ- 
uals of  the  opportunity  to  receive 
quality  inpatient  care.  Others  are 
based  on  a  desire  to  have  the  limited 
amount  of  uncompensated  services  dis- 
tributed to  those  most  in  need,  or  to  as 
many  persons  as  possible. 

The  Secretary  has  decided  not  to 
propose  an  inflexible  aUocation  re- 
quirement, however,  because  any  one 
allocation  scheme  may  not  be  the 
most  appropriate  for  all  facilities  and 
communities  and  administering  com- 
pliance with  it  would  be  infeasible. 
However,  the  Secretary  has  concluded 
that  requiring  some  method  of  alloca- 
tion is  necessary  to  prevent  arbitrari- 
ness or  discrimination  in  the  distribu- 
tion of  uncompensated  services,  and  to 
promote  (but  not  require)  planning  for 
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community  health  needs.  Thus,  the  al- 
ternatives proposed  satisfy  the  need  to 
assure  some  objective  method  of  allo- 
cation, while  giving  facilities  sufficient 
flexibility  to  take  account  of  local  and 
their  own  institutional  needs. 

It  should  be  emphasized  that  the 
Secretary  is  not  dictating  how  facili- 
ties allocate  their  uncompensated  ser- 
vices. Rather,  facilities  are  free,  under 
§  124.507,  to  adopt  their  own  plans  as 
long  as  they  meet  the  procedural  and 
minimal  substantive  requirements  of 
that  section.  All  he  is  doing  is  requir- 
ing that  they  adopt  a  plan  (which 
many  facilities  undoubtedly  already 
do)  or  use  the  first-come,  first-served 
alternative  of  §  124.507(b).  Facilities 
which  adopt  their  own  plans  are  en- 
couraged to  cooperate  with  other  fa- 
cilities in  their  service  area  in  devising 
their  allocation  plans,  in  order  to  best 
meet  community  needs.  The  local  HSA 
can  be  helpful  to  the  applicant  in 
identifying  community  needs,  and 
therefore  the  Secretary  proposes  to  re- 
quire facilities  which  adopt  their  own 
plans  to  give  the  HSA  a  chance  to 
comment  on  the  proposed  allocation 
scheme.  However,  under  either  alter- 
native, if  a  facility  Improperly  denies  a 
person  uncompensated  services  who 
would  have  come  w^ithin  the  allocation 
scheme,  the  facility  must  provide  that 
person  uncompensated  services  in 
order  to  be  in  compliance  with  its  as- 
surance, regardless  of  whether  it  has 
met  its  quota  in  the  interim. 

If  these  requirements  will  raise  par- 
ticular practical  problems  or  problems 
under  State  or  local  law  for  facilities, 
the  Secretary  is  interested  in  being  so 
informed.  Suggestions  as  to  alterna- 
tive approaches  that  might  be  work- 
able or  improvements  of  the  above  are 
also  solicited. 

8.  Notice  requirements.  The  pro- 
posed rules  carry  forward  the  existing 
notice  requirements  of  the  present 
regulations  without  substantial 
change.  Compare  §§ 53.111(h)(4)  and 
(i)  with  proposed  §§  124,505(a)  and  (b), 
respectively.  However,  the  standards 
for  compliance  with  the  posted  notice 
provision  have  been  clarified  in  these 
regulations  by  three  additions.  First, 
the  proposed  rules  would  require  that 
the  heading  of  the  posted  notice  be 
legible  to  a  person  of  normal  vision 
from  a  distance  of  15  feet.  The  present 
regulations  contain  no  such  explicit 
requirement,  and  site  investigations 
have  turned  up  cases  where  the  notice 
is  posted  so  as  to  be  virtually  unnoti- 
ceable  (e.g.,  behind  a  door,  on  a  3  'x5 ' 
card  in  small  type).  The  proposed  rule 
thus  seeks  to  prevent  such  practices. 
Second,  the  term  "multilingual"  as  ap- 
plied to  the  community  served  by  a  fa- 
cility has  been  defined,  using  the  defi- 
nition presently  being  applied  in  the 
Department's  health  planning  pro- 
grams. Third,  if  a  facility  has  met  is 


quota  for  the  applicable  time  period,  it 
would  be  required  to  post  a  notice  to 
that  effect;  under  the  present  regula- 
tions, such  notice  is  optional. 

One  major  change  has  been  made  in 
the  overall  structure  of  the  notice  re- 
quirements. Proposed  §  124.505'c)  re- 
quires facilities  to  give  individual  writ- 
ten notice  of  the  availability  of  un- 
compensated services  to  each  person 
.seeking  services.  The  notice  must, 
among  other  things,  state  the  eligibil- 
ity and  allocation  criteria  being  ap- 
plied and  .state  that  determination  of 
whether  the  person  wiil  receive  un- 
compensated services  will  be  made 
promptly  on  request.  This  notice  must 
be  provided  before  service  except  in 
emergency  cases.  The  new  notice  re- 
quirement is  proposed  as  part  of  the 
general  chpnge  in  approach  ot  the 
prior  determination  requirement,  sum- 
marized in  the  next  section,  and  be- 
cause experience  ha,s  shown  that 
posted  notice  alone  is  inadequate  as 
the  main  vehicle  for  informing  persons 
under  stress,  as  those  seeking  medical 
care  usually  are.  This  requirement  is 
also  consistent  with  the  recent  deci- 
sion in  Newsom  v.  Professioiial  Adjust- 
ment Services.  453  F.  Supp.  401  (M.D. 
Tenn.  1978).  Whether  or  not  individu- 
al written  notice  must  be  required  as 
suggested  by  the  Newsom  court,  the 
Secretary  believes  that  such  a  require- 
ment will  promote  the  proper  adminis- 
tration of  the  statute. 

The  Secretary  solicits  suggestions 
for  improving  the  proposed  require- 
ments. Specifically,  is  there  other  in- 
formation which  the  individual  writ- 
ten notice  should  contain?  Should  ad- 
ditional requirements  be  imposed  for 
conveying  the  content  of  the  individu- 
al written  notice  to  persons  who  are  il- 
literate or  are  no  such  additional  re- 
quirements necessary?  Is  the  defini- 
tion of  "multilingual"  feasible  to  ad- 
minister or  are  improvements  needed? 
Although  the  Secretary  believes  that 
the  requirement  of  providing  individu- 
al written  notice  can  readily  be  accom- 
modated within  the  present  admis- 
sions process  of  most  facilities,  he  so- 
licits comment  on  this  question.  Com- 
ments on  the  need  for  requiring 
posted  notice  of  the  availability  of  un- 
compensated services  if  individual 
notice  is  required  are  also  solicited. 

9.  Eligibility  determination  require- 
ment. Among  the  most  significant 
changes  proposed  are  the  policies  set 
forth  in  proposed  §124.508.  That  sec- 
tion is  designed  to  replace  the  require- 
ments presently  set  out  at 
§  53.111(f)(1).  The  prior  determination 
requirements  of  that  section  have 
been  changed  substantially,  as  dis- 
cussed below. 

As  noted  in  section  lA  above, 
§  53.111(f)(1)  was  adopted  to  comply 
with  the  decision  in  Corum  v.  Beth 
Israel  Medical  Center,  supra.  Consist- 


ent with  the  Corum  decision,  that  sec- 
tion requires  facilities  to  make  a  deter- 
mination of  eligibility  for  uncompen- 
sated services  prior  to  the  provision  of 
service  unless  one  of  the  exceptions 
(emergency,  change  of  circumstances, 
erroneous  or  incomplete  information 
provided  by  the  patient)  applies.  Site 
investigations  over  the  past  year  sug- 
gest that  this  provision  is  not  well  un- 
derstood by  facilities.  Monitoring  com- 
pliance with  it  has  also  proved  to  be 
extremely  difficult,  since  it  is  often 
hard  to  tell  whether  individual  cases 
fall  within  the  general  rule  or  one  of 
the  exceptions,  and  documentation  of 
the  determinations  made  is  frequently 
incomplete. 

Thus,  the  Secretary  has  chosen  an- 
other approach  to  satisfy  the  princi- 
ples enunciated  in  Corum.  Under  the 
proposed  rule,  the  determination  of 
eligibility  must  be  made  promptly  on 
request.  See  proposed  §  124.508(a)(2). 
Since  persons  seeking  services  will  be 
given  individual  notice  as  soon  as  they 
seek  those  services  that  uncompensat- 
ed services  are  available  and  that  they 
can  get  a  prompt  determination  of 
their  eligibility  for  uncompensated 
services  (proposed  §  124.506(c)).  these 
provisions  together  will  assure  that 
anyone  who  intends  to  rely  on  the  eli- 
gibility determination  in  incurring 
medical  expenses  will  be  able  to  get  it 
before  he  or  she  incurs  those  ex- 
penses. Hence,  the  requirement  is  con- 
sistent with  Corum  while  at  the  same 
time  avoiding  one  of  the  more  mecha- 
nistic results  of  the  present  require- 
ment. Under  the  present  regulations 
facilities  which  begin  to  provide  ser- 
vices while  processing  paperwork  for 
the  determination  are  penalized  even 
when  a  determination  prior  to  service 
has  not  been  requested,  and  perhaps  is 
not  even  desired  by  the  patient.  In 
such  a  case,  under  the  proposed  rules, 
the  determination  must  be  made 
promptly,  but  not  necessarily  prior  lo 
service. 

The  elimination  of  the  strict  require- 
ment of  the  current  regulation  that 
determinations  of  eligibility  must  be 
made  prior  to  the  provision  of  services 
does  not  authorize  facilities  to  satisfy 
their  uncompensated  services  obliga- 
tion simply  by  charging  off  bad  debts 
against  it.  Credit  against  the  obliga- 
tion is  available  only  if  the  services  are 
provided  to  persons  who  qualify  under 
the  eligibility  criteria  and  allocation 
plan  and  if  all  other  requirements  of 
the  subpart  are  met.  Thus  bad  debts 
of  persons  who  do  not  qualify  under 
the  eligibility  criteria  and  allocation 
plan  cannot  be  used  to  satisfy  the  obli- 
gation. The  provision  recognizes,  how- 
ever, that  persons  who  do  qualify  for 
uncompensated  services  may  not  apply 
for  them  before  services  are  provided. 
It  thus  gives  the  facilities  sufficient 
flexibility   to   take   this   into  account 
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and  gives  those  persons  the  chance  to 
get  a  determination  whenever  they 
decide  to  apply.  It  should  be  stressed, 
though,  that  the  determination  must 
be  made  promptly  whenever  it  is  re- 
quested. 

The  rules  also  propose  documenta- 
tion requirements  for  the  first  time,  to 
remedy  the  monitoring  problems  expe- 
rienced under  the  present  regulations. 
See  proposed  §  124.508(a)(1)  (J)  and 
(ii).  In  addition,  they  require  that  per- 
.sons  who  request  and  are  denied  un- 
compensated services  be  given  a  writ- 
ten statement  of  why  those  services 
were  denied.  See  proposed  §  124.508(b). 
This  latter  requirement  will,  among 
othfr  things,  help  assure  that  the  eli- 
gibility and  allocation  criteria  are 
being  properly  applied,  since  persons 
will  have  those  criteria  available  to 
compare  with  the  reasons  for  denial 
(see  proposed  §  124.505(c)(l)(ii)). 

Proposed  §  124.508(c)  makes  explicit 
what  is  implicit  in  §  53.111(f  Kl).  that 
facilities  may  verify  eligibility  infor- 
mation provided  by  the  person  seeking 
services.  While  facilities  may  choose  to 
accept  the  information  provided  by 
the  patient  at  face  value,  they  are  not 
required  to  do  so.  Requiring  such  ver- 
ification is  not  proposed  because  the 
cost  and  difficulty  involved  may  be 
unduly  burdensome  for  some  facilities 
(e.g..  public  health  centers).  However, 
the  Secretary  believes  that  it  is  com- 
pletely consistent  with  the  purpose  of 
these  regulations  for  facilities  to  seek 
to  verify  such  information,  so  that  the 
uncompensated  services  go  only  to 
those  who  are  in  fact  eligible  for  them. 
However,  it  should  be  noted  that  fa- 
cilities cannot  use  verification  as  a 
means  of  avoiding  the  "prompt  deter- 
mination" requirements  of 
§  124.508(a)(2).  Thus,  these  provisions 
together  may  mean  that  facilities  will 
have  to  make  prompt  determinations 
which  are  conditioned  on  later  verifi- 
cation. Under  such  an  arrangement, 
where  the  determination  was  made 
that  a  person  would  get  uncompensat- 
ed services,  that  determination  would 
remain  unchanged,  if  the  person  pro- 
vided accurate  information.  If  he  did 
not  provide  accurate  information,  the 
determination  could  be  reversed. 

The  Secretary  particularly  solicits 
comment  on  the  practical  ramifica- 
tions of  the  above  proposals.  The  Sec- 
retary's objective^  to  assure  that  per- 
sons eligible  for  free  care  know  that 
such  care  is  available  and  obtain  a 
timely  determination  of  their  eligibil- 
ity by  the  facility.  However,  the  Secre- 
tary wishes  to  accomplish  this  objec- 
tive in  the  least  burdensome  manner 
for  facilities.  If  the  individual  notice/ 
determination  requirements  will  on 
balance  be  more  burdensome  than  the 
present  posted  notice/prior  determina- 
tion requirements,  he  would  like  such 
information.   If  improvements  can  be 


made  to  the  process,  particularly  if 
there  are  better  and  less  burdensome 
ways  of  assuring  individual  notice, 
they  should  be  suggested.  Estimates  of 
the  cost  of  the  proposed  system  rela- 
tive to  the  present  system  are  also  so- 
licited. If  verification  procedures  are 
likely  to  create  problems  for  beneficia- 
ries, he  would  appreciate  being  so  ad- 
vised. 

10.  Reporting  requirements.  The  re- 
porting requirements  which  apply  to 
assisted  facilities  are  set  out  at  pro- 
posed §  124.510.  The  Secretary  intends 
to  minimize  the  paperwork  burden  on 
facilities  by  developing  an  assurance 
reporting  form  which  would  include 
the  information  need  to  review  per- 
formance, rather  than  requiring  facili- 
ty's to  submit  financial  statements  and 
other  data  to  the  Secretary  on  a  rou- 
tine basis.-  However,  the  underlizing 
statements  and  other  data  documents 
must  be  returned  by  the  facility  for  5 
years  to  permit  an  investigation  if 
analysis  of  the  reporting  forms,  or 
complaints,  suggests  the  needed  for 
furtiicr  review. 

Proposed  §  124.510'.a)(2)  also  gives 
the  Secretary  general  authority  to  re- 
quest additional  information  relating 
to  compliance.  The  section  is  purpose- 
ly left  general  so  as  to  enable  the  Sec- 
retary to  request  additional  informa- 
tion from  facilities  where  there  appear 
to  be  significant  compliance  problems, 
while  not  requiring  him  to  burden 
those  facilities  which  do  not  appear  to 
have  significant  compliance  problems 
with  such  additional  reporting. 

11.  Investii;aiions.  Proposed 
§  124.511(a)(lKi)  sets  out  a  general 
provision  for  investigation,  implement- 
ing the  Secretary's  new  statutory  au- 
thority under  section  1612(c)  of  the 
Act  (discussed  in  section  I A  above)  pe- 
riodically to  investigate  the  compli- 
ance of  assisted  facilities.  At  present, 
the  Secretary  hopes  to  be  able  to  im- 
plement this  general  authority  by  re- 
viewing each  year  the  annual  submis- 
sion of  the  facilities,  discussed  in  the 
preceding  paragraph,  to  ascertain 
compliance.  Based  on  these  reviews, 
complaints  filed,  and  other  informa- 
tion called  to  the  Secretary's  atten- 
tion, it  is  the  Secretary's  intention  to 
conduct  in-depth  investigations  of 
those  facilities  which  appear  most 
likely  to  be  out  of  compliance. 

Proposed  §  124  509(aKl)'.ii)  spells  out 
certain  requirements  for  filing  com- 
plaints of  noncompliance  with  the  Sec- 


-A  copy  of  the  mo.st  recent  draft  of  a  pro- 
posed reporiins  form,  which  iias  been 
widely  circulated  among  the  provider  and 
legal  services  communitie.s,  is  available  from 
the  Acting  Director.  Division  of  Facilities 
Compliance,  at  the  addre.s.s  given  above.  It 
should  be  noted  that  the  most  recent  draft 
will,  of  course,  be  changed  to  reflect  any 
chajiges  in  policies  adopted.  Comments  on 
the  type  of  information  which  should  be  in- 
cluded on  the  form  would  be  helpful. 


retary  under  section  1612(c)  of  the 
Act,  The  purpose  of  the  new  require- 
ments is  to  assure  that  the  informa- 
tion necessary  to  investigate  com- 
plaints is  provided  to  the  Secretary,  in 
view  of  both  the  statutory  6-month 
period  during  which  administrative  en- 
forcement takes  precedence  over  pri- 
vate litigation,  and  the  fact  that  the 
Department  will  be  handling  many 
complaints  presently  handled  entirely 
by  the  State  agencies  as  well  as  carry- 
ing out  the  periodic  investigations  de- 
scribed in  the  preceding  paragraph. 
The  Secretary  does  not  intend  by 
these  requirements  to  erect  barriers  to 
the  making  of  complaints,  and  Depart- 
ment officials  will  do  their  best  to 
assure  that  incomplete  complaints  are 
completed  as  expeditiously  as  possible. 
The  Secretary  solicits  comment  on 
whether  the  proposed  requirements 
will  unduly  burden  beneficiaries  and 
what,  if  any,  improvements  could  be 
made. 

One  possible  approach  to  resolving 
allegations  of  non-compliance  with  the 
uncompensated  services  or  community 
service  assurances  would  be  to  estab- 
lish a  procedure  for  third  party  media- 
tion of  disputes  and  fact-finding  where 
mediation  fails.  A  mediation/fact-find- 
ing process  might  facilitate  a  prompt 
resolution  of  complaints  without  the 
need  for  administrative  or  judicial  ad- 
judication and  could  free  limited  De- 
partment resources  to  concentrate  on 
the  most  severe  patterns  of  non-com- 
pliance. The  Secretary  would  like  com- 
ments on  the  efficacy  of  a  mediation/ 
fact-finding  procedure  and  suggestions 
for  a  frame  work  for  such  a  procedure. 
Questions  that  need  to  be  explored  in- 
clude: should  mediation  be  a  voluntary 
procedure  available  to  individuals 
denied  service  or  should  it  be  a  prereq- 
uisite to  the  filing  of  a  complaint 
imder  section  1612(c)  of  the  Act?: 
should  all  facilities  be  required  to  es- 
tablish a  mediation  or  similar  griev- 
ance procedure,  or  can  a  method  he  es- 
tablished to  target  such  a  requirement 
only  on  those  facilities  likely  to  have  a 
substantial  number  of  complaints  filed 
against  them?;  should  the  Department 
establish  a  core  of  federally-trained 
mediators?;  what  costs  may  be  in- 
volved, and  to  what  extent  can  volun- 
teers or  salaried  resources  be  author- 
ized to  reduce  costs  (e.g..  community 
dispute  centers,  the  local  Bar  Associ- 
ation, the  Federal  Mediation  and  Con- 
ciliation Service  or  similar  State  ser- 
vices might  supply  trained  mediators 
without  cost)?;  and  would  a  mediation 
process  speed  up  resolution  of  dis- 
putes? 

Finally.  proposed  §  124.511(a)(3) 
draws  attention  to  the  statutory  provi- 
sion of  a  private  right  of  action  to 
obtain  compliance  for  persons  who 
have  filed  a  complaint  with  the  Secre- 
tary under  section  1612(c)  of  the  Act. 
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posed  §  124.601.  For  Title  VI  facilities, 
this  rule  is  consistent  with  the  way  the 
Cook  and  Lugo  courts  have  read  the 
statute.  See  the  discussion  at  section 
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of  discrimination  under  Titles  VI  and 
XVI  which  also  raise  a  question  of 
compliance  with  other  acts  (such  as 
the  Civil  Rights  Act  of  1964)  will  be  in- 
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for  admission.  He  is  thus  considering  a 
specific  prohibition  of  preadmission 
deposits,  either  under  the  community 
service  assurance  or  the  uncompensat- 
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Undfr  this  section,  private  individuals 
may  bring  an  action  to  effectuate  com- 
pliance with  the  uncompensated  .ser- 
vices or  community  service  assurances 
only  after  the  complaint  has  been  dis- 
mi.ssed  by  the  Secretary  or  the  Attor 
ney  General  has  not  brought  an  action 
for  compliance  within  6  montlis.  It  is 
likely  that  limited  Department  re- 
sources will  mean  that  many  com 
plaints  will  not  be  finally  resolved 
v».ithin  6  months.  Further,  even  when 
a  departmental  recommendation  to 
the  Attorney  General  can  be  complet- 
fd  m  that  period  of  time  it  will  be  ex 
tremeiy  difficult  for  the  civil  action  to 
be  commenced  in  so  short  a  time- 
fraine.  Therefore,  the  Secretary  is  con 
sidcnng  the  possibility  of  establishing 
a  procedure  under  which  complaints 
would  be  dismissed  on  the  request  of  a 
complainant  whenever  the  Secretary 
determines  that  he  cannot  resolve  the 
complaint  within  the  6-monlh  period. 
Once  the  complaint  is  dismi.s.sed  a  judi 
cial  action  would  be  authorized.  This 
procedure  would  free  complainants  to 
pupsue  judicial  remedies  where  they 
believe  that  delay  is  causing  them 
harm,  while  at  the  same  time  preserv- 
itif?  for  the  Department  the  riyht  to 
make  an  administrative  decision  where 
that  is  possible  within  the  statutory 
period.  Moreover,  this  procedure 
would  maintain  the  right  of  those 
complainants  who  are  willing  to  wait 
for  an  administrative  decision,  or  who 
are  unable  to  retain  coimsel  to  bring  a 
court  action,  to  obtain  a  decision  from 
the  Secretary.  Comments  would  be 
helpful  if  they  were  directed  to  the  de- 
.sirability  of  such  a  procedure  and  to 
how  the  procedure  might  be  designed. 
12.  Enforcement.  Proposed 

§  124.511(b)i2)  provides  a  major  depar- 
ture from  the  present  requirements. 
The  present  regulations  make  no  pro- 
vision for  application  of  a  sanction  by 
the  Secretary  against  facilities  found 
to  be  out  of  compliance,  although 
there  is  provision  for  sanctions  to  be 
applied  by  the  State  agencies.  Howev- 
er, this  section  provides  that  if  the 
Secretary  finds  that  a  facility  has  not 
mi't  its  uncompensated  services  obliga- 
tion for  any  year  he  will  require  it  to 
make  up  that  deficit  whether  or  not 
the  20-year  durational  limitation  on 
the  uncompensated  services  obligation 
for  Title  VI  assisted  facilities  other- 
wise would  have  expired.  This  remedi 
al  action  is  consistent  with  the  re- 
quirement of  §  124.503(b)  that  facili- 
ties make  up  any  deficit  discovered  in 
their  fulfillment  of  the  required 
annual  level  of  compliance.  The  provi- 
sion does  not  impose  any  new  burden 
on  facilities.  Rather,  the  Secretary  is 
simply  insisting  that  facilities  in  fact 
provide  the  volume  of  uncompen.sated 
services  which  they  assured  will  be 
provided. 


Thi'  Secretary  believes  that  the  defi- 
cit makeup  requirement,  which  elimi- 
naies  any  advantage  to  a  facility 
which  does  not  meet  its  uncompensat- 
ed services  obligation,  is  a  remedy 
which  will  be  a  deterrence  to  noncom- 
pliance. However,  there  might  be 
ot!u>r  remedies  which  would  be  equal- 
ly or  more  effect i\e  in  deterring  non- 
compliance, and  he  requests  sugges- 
tions along  this  line. 

The  Secretary  is  concerned,  as  was 
the  Congress,  about  allegations  of  sub- 
stantial noncompliance  with  the  un- 
compen.sated services  assurance  in 
past  yeans.  He  has  explored  the  possi- 
bility of  including  in  the  regulations  a 
provision  for  adding  to  the  required 
compliance  level  in  future  years 
amounts  by  wliich  facilities  ha\e  in 
the  past  failed  to  comply  with  their 
obligations.  Any  .such  deficit  makeup 
requirement  would  necessarily  be  lim- 
ited to  iLscal  years  after  1971  because 
prior  to  1972  no  dollar  volume  require- 
P'4enl.s  existed.  See  Acusom.  supra. 

The  Secretary  considered  the  possi- 
bility of  applying  makeup  require- 
ments retrospectively  to  years  after 
1971,  The  problem  of  establishing  a 
uniform  and  equitable  procedure  for 
enforcing  such  requirements,  however, 
were  found  to  be  severe.  The  Secre- 
tary was  unable  to  design  satisfactory 
resolution.s  of  those  problems.  First,  it 
appears  not  to  be  feasible  to  apply  the 
requirement  to  facilities  which  elected 
the  open  door  option.  Under  the  open 
door  option,  facilities  are  not  required 
to  provide  a  .specific  dollar  volume  of 
uncompensated  services.  Hence,  by 
definition,  no  dollar  "deficit"  can  be 
calculated.  While  it  could  be  argued 
that  those  facilities  should  be  held  to 
either  the  "3  percent  or  "10  percent" 
level  for  those  years,  this  option  like- 
wise does  not  appear  viable.  It  would 
retroactively  impose  a  requirement 
that  does  not  presently  exist  and 
which  some  open  door  facilities  could 
not  have  met  (i.e..  where  there  is  not 
enough  need  for  uncompen.sated  ser- 
vices in  the  facility's  service  area  to 
meet  either  the  3  percent"  or  "10  per- 
cent' level). 

Second,  the  Secretary  is  concerned 
that  many  facilities  may  not  have  ade- 
quate records  which  would  demon- 
strate compliance  even  if.  in  fact,  the 
facility  did  comply  with  its  assurance. 
Moreover,  some  States  failed  to  devel- 
op specific  criteria  for  eligibility  for 
uncompensated  services.  Thus,  even 
v\here  records  v\ere  maintained  by  fa- 
cilities, there  may  be  no  clear  test  of 
eligibility  against  which  compliance 
may  be  measured. 

Third,  noncompliance  on  the  part  of 
many  facilities  may  have  been  the 
result  of  procedural  violations  (e.g., 
the  prior  v^rittcn  determination  rule) 
whereas,  in  fact,  the  facility  may  have 
provided       the      appropriate       dollar 


volume  of  uncompen-sated  services  to 
eligible  individuals.  In  .such  a  case, 
there  would  be  no  deficit"  for  the  fa- 
cility to  make  up. 

The  Secretary,  however,  will  consid- 
er proposals  which  might  overcome 
the  problems  outlined  above.  It  should 
be  noted,  however,  that  the  Secretary 
ftx-ls  that  departmental  resources  can 
be  most  usefully  concentrated  on  pro- 
spective compliance.  Diversion  of  any 
substantial  portion  of  those  resources 
to  deal  with  problems  of  past  noncom- 
pliance v^hich  are  fraught  with  legal 
and  administration  difficulties  would, 
in  the  Secretary's  view,  detract  from 
the  main  thrust  of  the  enforcement 
effort  and  may  therefore  be  counter- 
productive. 

It  should  be  empha.sized  that  the 
Secretary's  decision  not  to  include  a 
deficit  makeup  requirement  for  past 
noncompliance  is  not  intended  to  com- 
promise the  rights  of  individuals  who 
have  been  improperly  denied  uncom- 
pensated services.  Those  persons  are, 
and  will  continue  to  be.  free  to  pursue 
ilie  legal  remedies  available  to  them. 

13.  A'ondiscnmination.  Finally,  it 
should  be  noted  that  the  nondiscrimi- 
nation requirements  of  the  community 
service  regulations  of  course  apply  to 
the  provision  of  uncompensated  ser- 
vices. The  community  service  require- 
ments are  discussed  in  section  B,  im- 
mediately following.  In  addition,  a 
denial  of  uncompensated  services  on 
the  basis  of  race,  national  origin, 
creed,  or  other  e round  unrelated  to 
elisibiliiy  for  services  under  the 
income  criteria  and  allocation  plan 
v^ould  violate  the  requirements  per- 
taining to  allocation  of  services  in 
S  124.507. 

B.  COMMUNITY  SERVICE  REGULATIONS- 
PROPOSED  SUBPARl  G 

Subpart  G  proposes  requirements 
for  how  facilities  a.ssisted  under  Titles 
VI  and  XVI  of  the  Act  are  to  comply 
with  their  community  service  assur- 
ance;;. The  proposed  regulations  would 
replace  42  CFR  53.113. 

The  proposed  community  service 
regulations— like  the  proposed  uncom- 
pensated services  regulations  discussed 
above— propose  a  changeover  from 
State  to  Federal  administration  of  the 
a.ssu ranee  program  for  the  reasons  dis- 
cussed in  section  I1A2  above.  The  pro- 
posed reporting,  investigation  and  en- 
forcement provisions  are  substantially 
the  same  as  those  in  proposed  Subpart 
F.  Hence,  the  considerations  discussed 
in  sections  IIAIO.  11,  and  12  above 
likewise  generally  apply  to  proposed 
§§  124.604  and  124.605  below. 

1.  Duration  of  Obligation.  Like  the 
present  §  53.113(a).  these  rules  make 
clear  that  there  is  no  time  lim.it  to  the 
community  service  obligation  for 
either  Title  Vl-a-ssisted  facilities  or 
Title  XVI-assisted  facilities.  See  pro- 
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or  against  any  other  class  of  persons  through   publication  of  the   facility's         Persons  or  groups  wishing  to  testify 

for     non-medically     related     rea.sons.  propo.sed  plan  and  notification  of  the  at    the    public    hearing   should    make 

Some  types  of  information  which  the  HSA.   To   the   extent    that    local    offi-  such  request  by  writing  to: 

S^'cretary   is  considering  collecting  in-  cials.    heai'h    care   nrnviders   and    con- 
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posed  §  124.601.  For  Title  VI  facilities, 
this  rule  is  consistent  with  the  way  the 
CooA:  and  Lugo  courts  have  read  the 
statute.  See  the  discussion  at  section 
IB  above.  For  Title  XVI  facilities,  this 
rule  is  consistent  with  the  "at  all 
times"  language         of         section 

1604(b)(I)(J)  of  the  Act. 

2.  Nondiscrimination.  The  main  re- 
quirements for  compliance  with  the 
community  service  obligation  are  set 
out  in  proposed  §  124.603.  Proposed 
§  124.603(b).  which  sets  out  the  re- 
quirement for  providing  services  to 
beneficiaries  of  governmental  pro- 
grams, is  substantially  the  same  as 
§53.113(dK2).  Like  the  latter  section, 
proposed  §  124.603(b)  follows  the  hold- 
ings in  Cook  and  Lugo,  supra,  that  dis- 
crimination against  such  beneficiaries 
is  inherently  inconsistent  with  the 
community  service  assurance.  See  the 
discussion  at  section  IB  above. 

The  language  of  proposed 
§  124.603(a)  differs  in  many  respects 
from  the  analogous  provisions  of  the 
present  regulations.  §  53.113(d)(1). 
Some  of  the  changes  are  proposed  for 
purposes  of  clarity  or  to  make  explicit 
what  is  implicit  in  the  present  regula- 
tion. Under  the  present  regulations,  a 
facility  can  limit  the  available  of  its 
services  only  by  age.  medical  indi- 
gency, or  type  of  medical  or  mental 
disability  (§  53.113(d)(l)(ii)).  Under  the 
proposed  regulations,  essentially  the 
same  limitations  on  availability  are 
permissible:  Subject  to  the  require- 
ments of  Subpart  F  for  the  provision 
of  a  reasonable  volume  of  services  to 
persons  unable  to  pay  for  the  services, 
a  facility  is  not  otherwise  required  to 
provide  senices  to  the  medically  indi- 
gent, and  it  is  not  required  to  make 
available  a  service  not  available  in  the 
facility.  Thus,  facilities  which  serve 
particular  age  groups  (e.g..  children's 
hospitals,  geriatric  facilities)  or  only 
special  types  of  disabilities  (e.g., 
mental  facilitie.s,  eye-ear-nose  clinics, 
orthopedic  facilities)  are  not  required 
by  these  regulations  to  become  full- 
service  hospitals. 

Further.  §  124.603(a)  explicitly  states 
that  a  facility  may  not  discriminate  in 
the  provision  of  its  services  on  the 
basis  of  race,  creed,  color,  or  national 
origin.  This  requirement  was  implicit 
in  §  53.113(d)(1).  As  discussed  in  sec- 
tion IB  above,  similar  nondiscrimina- 
tion provisions  were  part  of  the  statu- 
tory community  service  assurance  lan- 
guage as  originally  enacted  and  were 
only  removed  (apparently  as  redun- 
dant) after  the  "separate  but  equal" 
provisions  of  the  assurance  were  de- 
clared unconstitutional  in  1963.  The 
Department  has  determined  that  it 
ought  to  make  explicit  what  has  been 
implicit  in  the  statute,  so  that  neither 
facilities  nor  beneficiaries  are  unclear 
as  to  the  scope  of  the  obligation.  As  in- 
dicated in  the  next  section,  complaints 


of  discrimination  under  Titles  VI  and 
XVI  which  also  raise  a  question  of 
compliance  with  other  acts  (such  as 
the  Civil  Rights  Act  of  1964)  will  be  in- 
vestigated under  those  other  acts. 

Further  explanation  is  needed,  how- 
ever, of  the  requirement  that  a  facility 
may  not  discriminate  on  "any  •  •  • 
ground  unrelated  to  an  individual's 
need  for  the  service  or  the  availability 
of  the  needed  service  in  the  facility". 
The  regulations  specifically  provide 
that  an  applicant  will  be  considered  to 
be  out  of  compliance  with  this  require- 
ment if  it  adopts  an  admissions  policy 
which  would  have  the  effect  of  exclud- 
ing persons  oh  a  ground  other  than 
need  for  the  service  or  availability  of 
the  service.  The  Secretary  is  con- 
cerned, as  a  result  of  numerous  com- 
plaints and  charges  by  poor  persons 
and  minorities  and  their  representa- 
tives, that  some  medical  facility  admis- 
sions policies  (such  as  pre-admission 
deposit  requirements  and  admission 
only  through  physicians  with  staff 
privileges)  have  served  to  limit  access 
to  those  facilities  by  persons  in  need 
of  their  services  and  particularly  by 
beneficiaries  under  governmental  pro- 
grams such  as  Medicaid.  Thus,  persons 
who  do  not  have  a  family  doctor  who 
can  arrange  for  hospital  admission 
may  be  excluded  despite  their  ability 
to  pay  or  eligibility  for  free  care.  Simi- 
larly, a  policy  of  admitting  only  pa- 
tients referred  by  physicians  with 
staff  privileges  has  the  effect  of  ex- 
cluding Medicaid  recipients,  despite 
their  source  of  payment  and  the  facili- 
ty's status  as  a  Medicaid  provider,  if 
none  of  the  physicians  with  staff  privi- 
leges will  accept  Medicaid  patients. 
The  Secretary  wishes  to  make  clear 
that  any  such  policy  which  has  the 
effect  of  excluding  persons  from  ad- 
mission to  a  facility  on  grounds  unre- 
lated to  the  need  for  or  availability  of 
services  will  be  considered  a  violation 
of  the  facility's  community  service  as- 
surance. The  Secretary  does  not,  how- 
ever, purpose  to  prescribe  specific  ad- 
missions policies.  There  are  different 
alternatives  available  to  each  facility, 
and  so  long  as  persons  in  the  facility's 
area  who  are  able  to  pay  or  eligible  for 
uncompensated  services  are  not  ex- 
cluded the  facility  is  free  to  use  any 
policies  it  finds  appropriate.  It  is  em- 
phasized once  again,  however,  that  a 
facility  which  has  met  its  uncompen- 
sated services  obligations  may  deny 
services  to  persons  who  are  unable  to 
pay  for  them. 

The  Secretary  is  particularly  con- 
cerned that  the  widespread  require- 
ment of  substantial  preadmission  de- 
posits may  operate  to  exclude  persons 
who  would  be  able  to  pay  or  who 
would  otherwise  qualify  for  uncom- 
pensated services,  simply  because  they 
are  not  able  to  come  up  with  the  nec- 
essary cash  at  the  time  of  their  need 


for  admission.  He  is  thus  considering  a 
specific  prohibition  of  preadmi.ssion 
deposits,  either  under  the  community 
service  assurance  or  the  uncompensat- 
ed services  assurance,  or  both.  The 
Secretary  solicits  comments  on  the 
practical  ramifications  of  such  a  ban 
and  on  whether  there  are  other  solu- 
tions than  those  proposed  to  the  prob- 
lems of  exclusionary  practices  outlined 
above. 

The  proposed  rules  do  not  define  the 
term  "area  served  "  or  'service  area". 
However,  it  is  recognized  that  some 
definition  of  the  term  is  most  likely 
necessary,  since  the  community  serv- 
ice obligation  only  applies  within  a  fa- 
cility's service  area.  The  Secretary  so- 
licits comments  on  whether  the  regu- 
lations should  define  the  term  and.  if 
so.  how  they  should  define  it.  One  ap- 
proach he  is  considering  is  using  the 
facility  service  areas  set  out  in  the 
Title  VI  State  plan  or.  after  it  is  ap- 
proved, the  Title  XVI  State  medical 
facilities  plan.  He  requests  suggestions 
on  any  problems  this  approach  might 
have  as  well  as  other  approaches  to 
defining  the  term. 

3.  Investigations  and  enforcement. 
As  noted  above,  the  proposed  proce- 
dures for  investigations  and  filing  of 
complaints  with  respect  to  the  commu- 
nity service  regulations  are  substan- 
tially similar  to  those  of  the  proposed 
reasonable  volume  regulations.  Howev- 
er, it  is  the  Secretary's  intention  to 
delegate  the  job  of  investigating  com- 
plaints of  discrimination  under  the 
community  services  requirements  to 
the  Office  for  Civil  Rights,  since  the 
Office  has  the  trained  staff  experi- 
enced in  such  investigations.  Where 
questions  of  compliance  with  Title  VI 
of  the  Civil  Rights  Act.  the  Age  Dis- 
crimination Act,  or  section  504  of  the 
Rehabilitation  Act  of  1973  arise  out  of 
those  investigations,  the  enforcement 
procedures  and  sanctions  of  those  stat- 
utes will  be  applied.  Where  those  in- 
vestigaations  demonstrate  discrimina- 
tion not  covered  by  the  Civil  Rights 
Act,  the  Age  Discrimination  Act,  or 
section  504,  the  Public  Health  Service 
will  proceed  under  its  authority.  The 
Secretary  solicits  suggestions  of  other, 
more  effective  sanctions  which  he 
might  adopt. 

4.  Reporting  requirements.  Report- 
ing requirements  which  apply  to  as- 
sisted facilities  are  set  out  at  proposed 
§  124.604.  The  Secretary  intends  to 
minimize  the  paperwork  burden  on  fa- 
cilities by  developing  one  reporting 
form  through  which  the  Department 
may  monitor  compliance  with  both 
the  community  service  and  uncompen- 
sated services  assurances.  At  a  mini- 
mum, the  Secretary  will  need  to  col- 
lect sufficient  information  to  allow 
him  to  determine  whether  there  are 
patterns  or  practices  of  discrimination 
against    public    program    beneficiaries 
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or  against  any  other  class  of  persons 
for  non-medically  related  rea.sons. 
Some  types  of  information  which  the 
Socr(  tary  is  considering  collecting  in- 
clude admissions  or  discharge  data  by 
rare,  and  data  indicating  source  of 
payment  by  patients.  Suggpstions  for 
the  least  burdensome,  most  useful  in- 
formation which  the  Secretary  should 
require  to  be  reported  to  enable  h.m 
to  monitor  compliance  with  the  com 
munity  service  assurance  are  encour- 
aged. 

III.  Regulatory  Objectives  and 

STR.'VIEGY 

Tlie  basic  objective  of  thfse  pro- 
posed regulations  is  to  assure  that  the 
uiirompen.sated  and  community  ser- 
vices required  by  law  are  provided  by 
fa(i!itics  within  the  context  of  sound 
planning  and  management  for  th.e  df- 
livery  of  health  care  services.  In  pre- 
paring the  proposed  regulations,  the 
Department  took  account  of  the  dis- 
satisfaction expressed  by  Congress  and 
others  v.ith  the  way  the  uncompensat- 
ed services  and  community  service  as- 
surances have  been  implemented  and 
monitored  to  date.  After  reviewing  the 
situation  carefully,  the  Secretary  has 
determined  that  significant  changes  in 
administration  such  as  those  described 
above  are  needed  to  assure  full  compli- 
ance with  the  statutory  requirements. 
However,  in  proposing  these  changes 
the  Secretary  has  sought  to  hold  to  a 
minimum  the  administrative  burdens 
imposed  on  facilities.  In  keeping  with 
the  President's  policy  of  imposing  on 
recipients  of  Federal  funds  only  those 
burdens  necessary  for  proper  and  effi- 
cient program  implementation,  and 
with  the  Secretary's  Operation 
Common  Sense  Program. 

For  example,  while  the  Secretary  be- 
lieves that  some  plan  for  the  alloca- 
tion of  uncompensated  services  is 
needed  to  promote  a  fair  a^nd  objective 
di.stribution  of  those  services,  he 
wished  to  provide  facilities  with  maxi- 
mum flexibility  to  devise  their  own 
plans.  For  thLs  reason  the  regulations 
allow  a  facility  either  to  adopt  a  serv- 
ice allocation  plan  providing  all  ser- 
vices on  a  first-come-first-served  basis, 
allocated  quarterly,  or  to  adopt  any 
other  plan  meeting  minimal  Federal 
standards  which  is  believed  appropri- 
ate under  the  particular  local  circum- 
stances. 

Furthermore,  the  regulations  seek  to 
encourage— but  not  mandate— the  in- 
clusion of  uncompensated  services  as 
part  of  a  comprehensive  and  integrat- 
ed health  planning  process.  For  this 
reason  the  regulations  require  that 
the  facility  notify  the  local  HSA  of  it^ 
proposed  service  allocation  plan  but  do 
not  require  the  HSA  to  take  any  spe- 
cific action  with  respect  to  that  plan. 
Local  consumer's  participation  is  like- 
wise encouraged — but  not  mandated- 


through  publication  of  the  facility's 
propo.sed  plan  and  notificaiioii  of  the 
HSA.  To  the  extent  that  local  offi- 
cials, heai'h  care  providers  and  con- 
sumers wish  to  develop  a  rational  pro- 
gram for  Die  distribution  of  the  total 
amount  of  uncompensated  services 
available  to  a  community,  these  regu- 
lations seek  to  be  supporti\e  and  not 
restrictive. 

Ihese  regulations  also  seek  to  allow 
public  officials,  pro\iders  and  con.-um- 
ers  at  the  local  level  maximum  flexi- 
bility to  fashion  their  own  approacli 
which  they  believe  is  most  appropriate 
to  their  needs,  resources  and  circum- 
stances consistent  with  broad  national 
principles  and  Congressional  man- 
dates. 

Finally,  the  regulations  seek  to 
assure  compliance  with  the  requiie- 
ments  of  the  law  liiat  the  uncompen- 
sated and  commimity  services  actually 
be  delivered.  For  this  reason  patients 
seeking  services  must  be  individiiaily 
notified  of  the  availability  of  uncom- 
pensated services;  annua!  reports  of 
facility  performance  are  req'iired. 
unusf  d.  uncompensated  services  in  1 
year  must  be  carried  over  to  tlie  next 
year,  and  compliance  investigations 
and  field  visits  will  be  conducted  by 
departmental  officials. 

As  an  aid  to  the  fair,  prompt  and  ef- 
ficient settlement  of  disputes  arising 
under  these  regulations,  the  Depart- 
ment is  considering  a  mediation  settle- 
ment process  consistent  with  the  re- 
quirements of  the  law.  The  disputes 
settlemerU  process  would  not  supplant 
the  complaint  and  enforcement  proce- 
dures but  would  seek  to  use  the  180- 
day  waiting  period  to  resolve  as  many 
complaints  as  pos.sibiC,  making  further 
adversarial  procedures  and  litigation 
unnecessary. 

Public  comments  are  sought  by  the 
Department  on  the  regulatory  objec- 
tives and  procedures  as  described 
abore.  How  can  the  proposed  proce- 
dures be  improved  to  achieve  the  twin 
objectives  of  com.pliance  and  local  dis- 
cretion and  flexibility?  Would  a  media- 
tion dispute  settlement  procedure  aid 
in  the  achievement  of  compliance  with 
these  regulations? 

IV.  Procedures  for  Public  Hearing 

Because  of  the  importance  of  the 
rules  proposed  below,  the  Secretary 
has  decided  to  hold  a  liearing  at  which 
mem.bers  of  the  public  may  testify  on 
them.  The  hearing  will  be  held  on 
Tuesday.  December  5.  and  Wednesday, 
December  6,  at  the  Department  audi- 
torium, HEW  North  Building,  330  In- 
dependence Avenue  SW.,  Washinicton, 
D.C.  20201.  The  hearing  will  be  held 
from  9  a.m.  to  5  p.m.  each  day,  with  a 
1-hoiir  break  in  the  middle  of  each 
day.  Speakers  will  be  allotted  a  maxi- 
mum of  10  minutes  to  testify. 


Persons  or  groups  wishing  to  testify 
at  the  pubUc  hearing  should  make 
such  request  by  writing  to: 

Mr.  William  T.  Berry,  Acting  Direc- 
tor, Bureau  of  Health  Facilities  Fi- 
"  nancing.  Compliance,  and  Conver- 
sion, Room  6-50  Center  Bldg.  No.  1, 
3700  East-West  Highway,  Hyatts- 
ville,  Md.  20782,  Attention:  Mr. 
Albert  T.  Billingslea. 

The  Department  will  notify  persons 
and  groups  seeking  to  testify  of  the 
date  and  time  they  have  been  allotted. 
If  the  demand  for  time  to  testify  ex- 
ceeds the  time  available,  the  Depart- 
ment will  m>ake  every  effort  to  make  a 
reasonable  allocation  of  time  available 
among  the  various  pomts  of  view,  and 
persons  who  are  not  allotted  lime  will 
be  so  informed.  Persons  who  testify 
are  encouraged  to  submit  written  re- 
marks for  consideration  along  with 
their  testimony.  If  time  remains  at  the 
end  of  either  scheduled  day  persons  in 
the  audience  who  have  been  allotted 
time  will  be  given  an  opportunity  to 
testify. 

KoTK  The  AsMstant  Serntarv  for  Health 
ha.';  determined  thai  a  rrjrula'.ory  anal.vsis  as 
required  by  Exeouiivt'  Oraer  No.  12044  is 
iiol  required  for  ihese  proposed  regulations. 

In  consideration  of  the  above,  it  is 
propose  d  to  add  new  Subparts  F  and  G 
to  42  CFR  Part  124.  to  read  as  set 
forth  below. 

Dated:  October  19.  1978. 

JuLivs  B.  Richmond. 
Assistant  Secretary 
for  Health. 

Approved:  October  20.  1978. 

Hale  Champion. 
Acting  Secretary. 

1.  A  new  Subpart  P  is  added  to  42 
Code  of  Federal  Regulations,  Part  124, 
to  reai  as  follows; 

Subpart  f — RFOionabte  Volume  of  Uncompcntoled 
Servient  t«  Pvrtont  Unobl*  to  Poy 

See. 

124.501  Aj^plirabiJily. 

124.502  Df-finitions. 

124.503  Compliance  level. 

124  504    Lo'Aer  level  ol  cr>mpliance. 

124.505    Nonce  of  availability  of  uncompen- 

spled  services. 
124  5{J6    Eligibility   criteria   for    identifying 

persons  unable  to  pay. 

124.507  Allocation  of  services. 

124.508  Dele.'minations  of  eligibility. 

124.509  E.\clusions     from     uncompen.satf  d 
servirp.s. 

124  510    lieportiiig  requiremints. 

124  511     Invi'.sMpation  and  enforcement. 

124.512    Agreements  with  State  Agencies. 

Authority. -.Sf^cs.  215.  1525.  1602(61. 
Public  Health  Ser\ice  Act  as  amended:  58 
Stat.  690,  88  Stat,  2249.  88  Slat.  2259;  (42 
U.S.C.  216,  300m  4.  3000-l'6)J. 
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Subpart  F — RaasenabI*  Velum*  of 

Uncompcnsatad  Sarvicat  to  Pcrtont  UnabI*  le 

Ppy 

§  124.501     Applicability. 

(a)  The  provisions  of  this  subpart 
apply  to  every  applicant  who  has  given 
an  assurance  that  it  will  make  availa- 
ble in  the  facility  or  portion  thereof 
constructed,  modernized  or  converted 
with  Federal  assistance  under  Title  VI 
of  the  Public  Health  Service  Act  (42 
U.S.C.  291  et  seg.)  or  Title  XVI  of  the 
Public  Health  Service  Act  (42  U.S.C. 
300o  et  seq.)  a  reasonable  volume  of 
services  to  persons  unable  to  pay 
therefor. 

(b)  The  provisions  of  this  subpart 
apply  to  applicants  for  the  following 
periods: 

(1)  Applicants  assisted  under  Title 
VI  of  the  Act.  The  provisions  of  this 
subpart  apply  to  applicants  under 
Title  VI  of  the  Act  for  whichever  of 
the  following  periods  is  applicable: 

(i)  Twenty  years  after  the  comple- 
tion of  construction,  as  determined  by 
the  Secretary  in  the  case  of  a  facility 
for  which  grant  assistance  under  sec- 
tion 606  of  the  Act  was  paid.  For  pur- 
poses of  this  subsection,  "completion 
of  construction"  means  the  date  on 
which  the  Secretary  determines  the 
facility  was  opened  for  service,  if  avail- 
able; if  the  opening  date  is  not  availa- 
ble, it  means  the  date  on  which  the 
final  part  of  the  applicant's  applica- 
tion for  assistance  under  Title  VI  of 
the  Act  was  approved,  if  available;  if 
the  date  of  final  approval  is  not  availa- 
ble, it  means  whatever  date  the  Secre- 
tary determines  most  reasonably  ap- 
proximates the  date  of  final  approval. 

(ii)  The  period  during  which  any 
amount  of  a  direct  loan  under  section 
610  or  section  623  of  the  Act  or  any 
amount  of  a  loan  with  respect  to 
which  a  guarantee  and  interest  subsi- 
dy has  been  provided  under  section 
623  of  the  Act  remains  unpaid  in  the 
case  of  a  facility  for  which  such  a  loan 
was  made. 

(2)  Applicants  assisted  under  title 
XVI  of  the  Act.  The  provisions  of  this 
subpart  apply  to  applicants  under  title 
XVI  of  the  Act  at  all  times  following 
the  Secretary's  approval  of  the  appli- 
cant's application  for  assistance  under 
title  XVI.  except  that  if  the  facility 
does  not  at  the  time  of  such  approval 
provide  health  services,  the  assurance 
applies  at  all  times  following  the  facili- 
ty's initial  provision  of  health  services 
to  patients,  as  determined  by  the  Sec- 
retary. 

§  124.502     DeHnitions. 

As  used  in  this  subpart— 

"Act  "  means  the  Public  Health  Serv- 
ice Act.  as  amended. 

"Allowable  credit"  for  services  pro- 
vided to  a  specific  patient  means  the 
facility's  usual  charge  for  those  ser- 
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vices,  or  the  usual  charge  multiplied 
by  the  percentage  which  the  total  al- 
lowable cost  determined  for  the  facili- 
ty's most  recent  fiscal  year  under  Title 
XVIII  of  the  Social  Security  Act  (42 
U.S.C.  1395)  and  Subpart  D  of  the  reg- 
ulations thereunder  (42  CFR  405.401 
et  seq.)  bears  to  the  facility's  total  pa- 
tient revenues  for  the  year,  which  is 
less. 

"Applicant"  means  an  applicant  for 
and  recipient  of  a  grant,  a  direct  loan, 
or  a  loan  guarantee  under  Title  VI  or 
Title  XVI  of  the  Act. 

"Complaint"  means  a  written  state- 
ment by  or  on  behalf  of  a  person 
claiming  to  be  a  person  unable  to  pay. 
submitted  to  the  Secretary  in  the  form 
and  manner  and  containing  the  infor- 
mation required  under  §  124.510 
(a)(l)(ii). 

"Federal  assistance",  for  purposes  of 
§  124.503.  means  assistance  received  by 
the  applicant  under  Title  VI  or  Title 
XVI  of  the  Act  and  any  assistance  sup- 
plementary to  that  Title  VI  or  Title 
XVI  assistance  received  by  the  appli- 
cant under  any  of  the  following  acts: 
The  District  of  Columbia  Medical  Fa- 
cilities Construction  Act  of  1968.  82 
Stat.  631  (Pub.  L.  90-457);  the  Public 
Works  Acceleration  Act  of  1962  (42 
U.S.C.  2641.  et  seq.);  the  Public  Works 
and  Economic  Development  Act  of 
1965  (42  U.S.C.  3121.  et  seq.);  the  Ap- 
palachian Regional  Development  Act 
of  1965,  as  amended  (40  U.S.C.  App.); 
the  Local  Public  Works  Capital  Devel- 
opment and  Investment  Act  of  1976 
(Pub.  L.  94-369).  In  the  case  of  a  loan 
guarantee  with  interest  subsidy  or  a 
direct  loan  sold  and  guaranteed  by  the 
Secretary  with  an  interest  subsidy,  the 
amount  of  Federal  assistance  under 
title  VI  or  Title  XVI.  as  applicable, 
shall  be  the  total  amount  of  the  inter- 
est subsidy  which  the  Secretary  is,  or 
will  be.  obligated  to  pay  over  the  full 
life  of  the  loan,  as  well  as  any  other 
payments  which  the  Secretary  makes 
on  behalf  of  the  applicant  in  connec- 
tion with  the  loan  guarantee  or  the 
direct  loan  which  has  been  sold. 

"Fiscal  year"  means  the  applicant's 
fiscal  year. 

"Health  Systems  Agency"  or  "HSA" 
means  an  agency  designated  by  the 
Secretary  under  section  1515  of  the 
Act. 

"Operating  costs"  for  any  fiscal  year 
means  the  total  operating  expenses  of 
a  facility  as  set  forth  in  the  audited  fi- 
nancial statement  required  by 
§  124.510(a)(1),  minus  the  amount  of 
reimbursement,  if  any,  received  (or  if 
not  received,  claimed)  under  Titles 
XVIII  and  XIX  of  the  Social  Security 
Act. 

'Persons  unable  to  pay"  means  per- 
sons who  meet  the  income  criteria  set 
out  in  §  124.506  of  this  subpart. 

"Secretary"  means  the  Secretary  of 
Health,  Education,  and  Welfare  or  any 


officer  or  employee  of  the  Department 
of  Health,  Education,  and  Welfare  to 
whom  the  authority  concerned  has 
been  delegated. 

"State  agency"  means  the  agency  of 
a  State  designated  by  the  Secretary  as 
the  State  health  planning  and  devel- 
opment agency  under  section  1521  of 
the  Act. 

"Uncompensated  services"  means 
services  which  are  made  available  to 
persons  unable  to  pay  for  them  with- 
out charge  or  at  a  charge  which  is  less 
than  the  allowable  credit  for  such  ser- 
vices. The  amount  of  uncompensated 
services  provided  in  a  fiscal  year  is  the 
total  allowable  credit  for  the  services 
less  the  amount  actually  charged  such 
persons  for  the  services. 

§  124.503    Compliance  level. 

(a)  Annual  level  Except  as  provided 
in  §  124.504  and  §  124.511.  an  applicant 
assisted  under  title  VI  or  XVI  of  the 
Act  is  in  compliance  with  its  assurance 
to  provide  a  reasonable  volume  of  ser- 
vices to  persons  unable  to  pay  therefor 
for  a  fiscal  year  if,  for  the  fiscal  year, 
it  provides  on  request  uncompensated 
services  in  accordance  with  the  re- 
quirements of  this  subpart  at  a  level 
not  less  than  the  lesser  of— 

(1)  Three  percent  of  its  operating 
costs  for  the  preceding  fiscal  year,  or 

(2)  Ten  percent  of  all  Federal  assist- 
ance provided  to  or  on  behalf  of  the 
applicant,  adjusted  as  follows:  The 
amount  of  Federal  assistance  provided 
in  any  year  shall  be  increased  or  de- 
creased, as  the  case  may  be,  by  a  per- 
centage equal  to  the  percentage 
change  in  the  national  Consumer 
Price  Index  for  medical  care  between 
the  year  in  which  the  assistance  was 
provided  or  1979,  whichever  is  later, 
and  the  most  recent  year  for  which  a 
published  Index  Is  available.  For  pur- 
poses of  this  paragraph,  the  total 
amount  of  the  interest  subsidy  which 
the  Secretary  is  obligated  to  pay  over 
the  life  of  a  loan  which  is  guaranteed 
or  made  and  sold  by  the  Secretary  will 
be  deemed  to  have  been  provided  in 
the  year  in  which  the  loan  is  made. 

(b)  Deficit  makeup.  If  in  any  fiscal 
year  a  facility  fails  to  meet  its  annual 
compliance  level  under  paragraph  (a) 
of  this  section,  or  under  §124.511,  it 
shall  make  up  that  deficit  in  the  fol- 
lowing fiscal  year  unless  an  extension 
of  time  is  granted  under 
§  124.511(b)(3). 

§  124.504     Lower  level  of  compliance. 

(a)  The  Secretary  may  establish  a 
level  of  compliance  with  this  subpart 
for  a  fiscal  year  lower  than  the  appli- 
cable compliance  level  of  §  124.503  if 
he  finds,  in  accordance  with  the  appli- 
cable procedures  of  this  section— 

(1)  That  the  applicant  cannot  rea- 
sonably be  expected  to  meet  the  appli- 
cable compliance  level  because  there  is 


insufficient  need  for  uncompensated 
services  in  the  area  it  serves;  or 

C2)  That  the  applicant  is  financially 
unable  to  provide  uncompensated  ser- 
vices at  the  level  required  under 
§  124.503. 

(b)  A  level  of  compliance  for  a  fiscal 
year  lower  than  that  required  by 
§  124.503  will  not  be  established  unless 
the  following  procedures  are  followed: 

(1)  Not  later  than  60  days  before  the 
close  of  the  applicant's  fiscal  year, 
except  for  good  cause  shown,  the  ap- 
plicant must  submit  to  the  Secretary  a 
written  request  that  the  level  of  com- 
pliance applicable  to  it  for  the  next 
fiscal  year  be  lower  than  the  applica- 
ble compliance  level.  The  written  re- 
quest shall  contain: 

(i)  A  justification,  supported  by  ade- 
quate documentation  (including  the 
most  currently  available  financial 
data)  of  why  granting  the  lower  com- 
pliance level  is  warranted;  and 

(ii)  The  applicant's  proposed  budget 
for  the  next  fiscal  year. 

(2)  The  applicant  shall,  not  later 
than  60  days  before  the  close  of  its 
fiscal  year,  publish  in  a  newspaper  of 
general  circulation  in  the  area  served 
by  the  facility  notice  that  it  has  ap- 
plied to  the  Secretary  for  a  lower  level 
of  compliance  with  the  requirements 
of  this  subpart.  It  shall  simultaneously 
provide  a  copy  of  such  notice  to  the 
HSA  for  the  area,  which  may  hold  a 
public  hearing,  comment  to  the  Secre- 
tary on  the  level  proposed,  or  take  any 
other  action  it  considers  appropriate. 
The  notice  must  contain  the  following: 

(i)  The  amount  of  uncompensated 
services  it  proposes  to  provide  in  the 
next  fiscal  year; 

(ii)  The  amount  of  uncompensated 
services  it  will  have  to  provide  under 
this  subpart  in  the  next  fiscal  year  if  a 
lower  level  of  compliance  is  not  estab- 
lished for  the  applicant  under  this  sec- 
tion; 

(iii)  A  statement  that  it  will  provide 
uncompensated  services  at  the  level 
set  forth  in  subparagraph  (2)(ii)  of 
this  paragraph  until  the  required  level 
of  compliance  is  established  by  the 
Secretary  under  paragraph  (b)(3)  of 
this  section; 

(iv)  A  statement  that  any  persons 
wishing  to  object  to  the  applicant's  re- 
quest for  a  lower  level  of  compliance 
may  file  written  objections,  along  with 
any  supporting  materials,  with  the 
Secretary  within  150  days  of  the  date 
of  publication  of  notice  under  this 
paragraph;  and 

(v)  A  statement  that  it  will  make 
available  for  inspection  all  materials 
submitted  under  subparagraphs  (1) 
and  (3)  of  this  paragraph. 

(3)  Not  more  than  60  days  after  the 
close  of  the  applicant's  fiscal  year  the 
applicant  shall  submit  to  the  Secre- 
tary in  support  of  its  request  for  a 
lower  level  of  compliance,  and  simulta- 
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neously  provide  a  copy  to  the  HSA  in 
the  area,  the  audited  financial  state- 
ment which  provided  the  basis  for  the 
report  submitted  under  §  124.510(a). 

(4)  Not  more  than  120  days  after  the 
beginning  of  the  applicant's  current 
fiscal  year,  the  Secretary  will— 

(i)  Establish  a  level  of  compliance 
for  the  fiscal  year  which  shall  be  equal 
to  or  as  close  to  the  level  applicable  to 
the  applicant  under  §  124.503  as  the 
Secretary  finds  is  consistent  with 
paragraph  (a)(1)  or  (a)(2)  of  this  sec- 
tion, as  applicable;  and 

(ii)  Notify  the  applicant  in  writing  of 
the  level  of  uncompensated  services 
which  has  been  established  for  the  ap- 
plicant for  the  fiscal  year. 

(5)  V/ithin  7  days  of  its  receipt  of  no- 
tification by  the  Secretary  under  para- 
graph (b)(4)(ii)  of  this  section  the  ap- 
plicant shall  publish  in  a  newspaper  of 
general  circulation  in  the  area  it 
serves  a  notice  of  the  level  established 
by  the  Secretary  for  the  facility  for 
the  fiscal  year,  and  simultaneously 
provide  a  copy  of  the  notice  to  the 
HSA  for  the  area. 

(6)  From  the  beginning  of  the  fiscal 
year  for  which  the  lower  level  is  re- 
quested until  the  applicant  receives 
notification  from  the  Secretary  under 
paragraph  (b)(4)(ii)  of  this  section,  the 
applicant  must  provide  uncompensat- 
ed services  at  the  compliance  level  re- 
quired by  §  124.503  or  §  124.511. 

(c)  The  authority  to  make  determi- 
nations under  this  section  will  be  dele- 
gated to  the  Administrator  of  the 
Health  Resources  Administration,  and 
will  not  be  further  delegated  without 
the  approval  of  the  Secretary. 

§  124.505     Notice  of  availability  of  uncom- 
pensated services. 

(a)  Published  notice.  (1)  An  appli- 
cant shall,  no  later  than  60  days 
before  the  beginning  of  its  fiscal  year, 
publish  in  a  newspaper  of  general  cir- 
culation in  the  area  it  serves  notice  of 
the  amount  of  uncompensated  services 
which  it  will  make  available  in  the 
fiscal  year,  and  the  plan  of  allocation 
it  proposes  to  adopt  under  either 
§  124.507(b)  or  §  124.507(c).  It  shall  si- 
multaneously provide  a  copy  of  such 
notice  to  the  HSA  for  the  area,  which 
may  hold  a  public  hearing,  comment 
to  the  applicant  on  the  extent  to 
which  the  plan  will  or  will  not  meet 
community  needs,  or  take  any  other 
action  it  considers  appropriate.  An  ap- 
plicant may  revise  the  plan  published 
under  this  paragraph  based  on  com- 
ments received  from  the  HSA  or  the 
public,  and  shall  publish  the  plan  as 
adopted,  and  simultaneously  send  a 
copy  to  the  HSA  for  the  area,  at  the 
beginning  of  the  fiscal  year. 

(2)  Where  an  applicant  has  applied 
for  a  level  less  than  the  annual  compli- 
ance level  for  a  fiscal  year  under 
§  124.504  it  may  include  the  informa- 
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tion  required  by  that  section  in  the 
notice  required  by  this  paragraph. 

(b)  Posted  notice.  (1)  The  applicant 
shall  post  a  notice  in  accordance  with 
the  following  requirements: 

(i)  The  notice  shall  be  posted  in  ap- 
propriate areas  of  the  facility  (e.g..  ad- 
missions office,  business  office,  emer- 
gency department). 

(ii)  The  notice  shall  be  multilingual 
where  the  applicant  serves  a  multilin- 
gual community.  For  purposes  of  this 
section,  a  community  is  multilingual  if 
the  "usual  language  of  households"  of 
5  percent  or  more  of  its  population,  ac- 
cording to  the  most  recent  figures 
published  by  the  Bureau  of  the 
Census,  is  other  than  English. 

(iii)  The  notice  must  be  printed  and 
posted  so  that  the  heading  is  legible  to 
a  person  with  normal  vision  from  a 
distance  of  15  feet. 

(iv)  The  notice  shall  contain  sub- 
stantially the  following  language: 

Free  or  Below  Charge  Care  Available 

This  (hospital,  clinic,  etc.)  is  required  by 
law  to  give  a  reasonable  amount  of  care  at 
no  charge  or  at  less  than  full  charge,  to 
people  who  cannot  afford  to  pay.  If  you  feel 
you  are  not  able  to  pay  for  all  or  part  of  the 
care  you  need,  please  contact  (fill  in  office 
or  person,  and  location)  and  ask  for  free  or 
below  charge  care. 

If  you  are  not  satisfied  with  the  decision 
that  is  made  in  your  case,  you  may  complain 
to  '  fill  in  the  name,  title,  and  address  of  the 
Regional  Health  Administrator  of  the  De- 
partment of  Health.  Education,  and  Wel- 
fare). If  you  decide  to  complain,  your  com- 
plaint must  state  your  name  and  address  (or 
the  name  and  address  of  the  person  for 
whom  you  are  writing),  the  name  and  ad- 
dress of  the  facility,  the  date  on  which  the 
event  you  are  complaining  about  occurred, 
and  describe  as  precisely  as  you  can  why 
you  think  the  facility's  action  or  actions  vio- 
late the  law.  You  may  be  asked  for  further 
information  by  a  representative  of  the  De- 
partment of  Health,  Education,  and  Wel- 
fare. If  you  do  not  understand  this  com- 
plaint procedure,  you  may  call  the  Depart- 
ment on  the  toll  free  number  800-638-0742 
(Maryland  residents:  800-492-0359). 

(2)  The  applicant  must,  at  its  option, 
either— 

(i)  Add  to  the  notice  required  by  sub- 
paragraph (1)  of  this  paragraph  lan- 
guage stating  that  the  facility's  obliga- 
tion is  limited  to  a  specified  dollar 
volume  of  uncompensated  services  and 
that  if  the  facility  has,  during  a  speci- 
fied period  (e.g.,  year,  quarter, 
month),  already  provided  a  volume  of 
uncompensated  services  sufficient  to 
satisfy  its  obligation  for  the  period, 
any  person  inquiring  about  such  ser- 
vices will  be  given  a  written  statement 
to  that  effect,  which  shall  also  state 
when  additional  uncompensated  ser- 
vices will  be  available;  or 

(ii)  When  appropriate,  post  an  addi- 
tional notice  stating  that  the  facility's 
obligation  has  been  satisfied  for  the 
current  period  and  stating  when  addi- 
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tional  uncompensated  services  will  be 
available. 

(c)  Individual  notice.  (1)  The  appli- 
cant shall,  in  accordance  with  subpara- 
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(b)  In  calculating  annual  income  the 
applicant  .may  use  either  of  the  follow- 
ing methods,  as  long  as  it  uses  the 
.same   method    for   all    determinations 


the  date  on  which  the  determination 
was  made,  the  income  of  the  person 
unable  to  pay  as  determined  in  accord- 
ance with  §  124.506,  and  the  date  on 
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for   good  cause  shovm.   an  applicant 
shall  submit  to  the  Secretary— 

<  1 )  A  reporting  form,  prescribed  by 
the  Secretary,  which  will  include  the 

comply 
subpart. 

§  I24..JII 

with  the  requirements  of  this 
Investigation  and  enforcement. 

(2)  If  the  Secretary  finds,  based  on 
his  investigation  under  paragraph  (a) 
of  this  section,  that  an  applicant  did 
not  in  any  fiscal  year  after  (the  effec- 
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tional  uncompensated  services  will  be 
available. 

(c)  Individual  notice.  (1)  The  appli- 
cant shall,  in  accordance  with  subpara- 
graph (2)  of  this  paragraph,  provide 
individual  written  notice  of  the  avail- 
ability of  uncompensated  services  to 
each  person  who  seeks  services  in  the 
facility  on  behalf  of"  himself  or  an- 
other. The  notice  must: 

(i)  Contain  the  information  required 
by  paragraph  (b)  of  this  section; 

(ii)  Set  forth  the  criteria  applied  by 
the  applicant  for  determining  eligibil- 
ity for  uncompensated  services  (in  ac- 
cordance with  the  income  criteria  of 
§  124.506)  and  receipt  of  such  services 
(in  accordance  with  the  allocation 
plan  adopted  under  §  124.507); 

(iii)  State  that  the  applicant  will 
m.ake  on  request  a  written  determina- 
tion of  whether  the  person  will  receive 
uncompensated  services  and  will 
promptly  inform  the  person  of  the  de- 
termination made. 

(2)  The  individual  written  notice  de- 
scribed in  subparagraph  (1)  of  this 
paragraph  must  be  provided  prior  to 
the  provision  of  services  in  all  cases 
except  where  the  emergency  nature  of 
the  services  provided  makes  such  prior 
notice  impracticable.  If  this  exception 
applies,  the  written  notice  must  be 
provided  to  next  of  kin  or  to  the  pa- 
tient as  soon  as  practicable,  and  in  no 
event  later  than  the  first  rendition  of 
a  bill  for  the  services. 

§  124..)06    Eligibility   criteria   for   identify- 
ing: persons  unable  to  pay. 

(a)  For  the  purposes  of  this  subpart, 
a  person  unable  to  pay  for  health  ser- 
vices is  a  person  who  falls  into  either 
of  the  following  categories: 

(1)  Category  .4— Persons  whose  indi- 
vidual or  family  incomes,  as  applica- 
ble, for  the  12  months  preceding  the 
determination  of  eligibility  are  not 
more  than  the  current  poverty  income 
guideline  of  the  Community  Services 
Administration  (as  set  forth  in  45  CFR 
1060.2-1  et  seq.)  applicable  to  such  in- 
dividual or  family.  The  applicant  shall 
provide  uncompensated  services  to 
those  persons  without  charge. 

(2)  Category  B— Persons  whose  indi- 
vidual or  family  incomes,  as  applica- 
ble, for  the  12  months  preceding  the 
determination  of  eligibility  are  greater 
than  the  current  poverty  income 
guideline  of  the  Community  Services 
Administration  (as  set  forth  in  45  CFR 
1060.2-1  et  seq.)  applicable  to  such  in- 
dividual or  family  but  not  more  than 
twice  such  guideline.  Services  to  such 
persons  must  be  provided,  at  the 
option  of  the  applicant,  either  without 
charge  or  in  accordance  with  a  sched- 
ule of  charges  for  services  reduced 
from  the  allowable  credit  for  such  ser- 
vices in  proportion  to  the  relative 
income  of  the  persons  in  Category  B. 


(b)  In  calculating  annual  income  the 
applicant  may  use  either  of  the  follow- 
ing methods,  as  long  as  it  uses  the 
same  method  for  all  determinations 
made  throughout  the  entire  fiscal 
year: 

(1)  Multiple  by  four  the  person's 
income  for  the  3  months  preceding  the 
determination  of  eligibility;  or 

(2)  Use  the  person's  actual  income 
for  the  12  months  preceding  the  deter- 
mination of  eligibility. 

§  124. .50     .Allocation  of  .services. 

(a)  An  applicant  must  provide  its  un- 
compensated services  in  accordance 
with  a  plan  which  sets  out  a  method 
by  which  the  facility  will  distribute  its 
uncompen-sated  services  amongst  per- 
sons unable  to  pay.  The  plan  specified 
in  paragraph  (b)  of  this  section  must 
be  used,  whether  or  not  published  as 
required  by  §  124.505.  unless  the  appli- 
cant adopts  a  plan  under  paragraph 
(c)  of  this  section  and  publishes  that 
plan  in  accordance  with  §  124.505. 

(b)  Unless  a  plan  is  adopted  under 
paragraph  (c)  of  this  section,  an  appli- 
cant shall  divide  the  amount  of  its 
annual  uncompensated  service  obliga- 
tion under  this  subpart  into  four  ap- 
proximately equal  quarterly  alloca- 
tions and  provide  all  services  of  the  fa- 
cility to  the  eligible  persons  who  first 
request  such  services,  beginning  with 
the  first  day  of  each  quarter  and  con- 
tinuing until  the  allocation  for  the 
quarter  is  exhausted. 

(c)  An  applicant  may  adopt  and  use 
a  plan  for  allocation  of  its  uncompen- 
sated services  other  than  that  de; 
scribed  in  paragraph  (b)  of  this  section 
only  if  the  plan  provides— 

(1)  There  will  be  some  distribution 
of  uncompensated  services  throughout 
the  applicants  fiscal  year  (i.e..  that 
not  all  uncompensated  services  will  be 
provided  in  the  first  6  months  of  the 
year); 

(2)  There  will  be  some  services  pro- 
vided without  charge  to  individuals  in 
income  category  A  (§  124.505(a));  and 

(3)  All  persons  coming  within  the 
plan  will  be  provided  uncompensated 
services  until  the  applicant's  obliga- 
tion for  the  period  has  been  satisfied. 

§  124.508     Determinations  of  eligibility. 

(a)  Eligibility  determination  require- 
ment. (1)  In  determining  the  amount 
of  uncompensated  services  provided  by 
an  applicant,  there  shall  be  included 
only  those  services  provided  to  an  indi- 
vidual with  respect  to  whom  the  appli- 
cant has  made  a  written  determination 
of  eligibility.  A  determination  of  eligi- 
bility will  be  considered  to  be  a  written 
determination  within  the  meaning  of 
this  section  only  if  it  states  that  un- 
compensated services  at  no  charge  or 
at  a  specified  charge  less  than  the  al- 
lowable credit  for  the  services  will  be 
fiUTiished    the   patient,    and   specifies 


the  date  on  which  the  determination 
was  made,  the  income  of  the  person 
unable  to  pay  as  determined  in  accord- 
ance with  §  124.506,  and  the  date  on 
which  such  services  were  or  will  be 
first  provided  to  the  patient. 

(2)  The  determination  of  eligibility 
shall  be  made  promptly  on  request 
and  the  determination,  or  a  copy  of  it, 
shall  be  furnished  to  the  patient 
promptly.  The  determination,  or  a 
copy  of  it,  shall  be  reUined  by  the  ap- 
plicant for  5  years. 

(b)  /Seasons  for  denial.  The  appli- 
cant must  provide  each  person  who  re- 
quests uncompensated  services  and  is 
denied  them,  in  whole  or  in  part,  a 
written  statement  of  the  reasons  for 
such  denial  when  the  determination  of 
ineligibility  is  made. 

(c)  Verification.  The  applicant  may, 
as  a  condition  to  providing  uncompen- 
sated services  to  any  individual,  re- 
quire any  information  necessary  to 
substantiate  the  individuals  eligibility 
for  such  services,  consistent  with  other 
applicable  legal  requirements. 

§  124..509     Exclusion.s  from  uncompensated 
services. 

The  following  shall  be  excluded 
from  the  computation  of  uncompen- 
sated services  provided  by  an  appli- 
cant: 

(a)  Any  amount  which  the  applicant 
has  received,  or  is  entitled  to  receive, 
from  a  thrid  party  insurer  or  under  a 
governmental  program,  except  that  if 
the  person  to  whom  the  services  were 
provided  refused  to  take  any  reason- 
able action  necessary  to  perfect  his  en- 
titlement to  those  benefits,  the  facility 
may  at  its  option  count  the  services 
provided  as  uncompensated  services. 

(b)  Any  amount  in  excess  of  the  pay- 
ment which  the  applicant  has  re- 
ceived, or  is  entitled  to  receive,  from  a 
third  party  insurer  or  under  a  govern- 
mental program  (e.g.  medicare  or  med- 
icaid) where  the  applicant  has  agreed 
or  is  otherwise  required  to  accept  such 
payment  as  payment  in  full  for  the 
services  rendered; 

(c)  Any  amount  attributable  to  ser- 
vices provided  96  hours  or  more  fol- 
lowing notification  of  the  applicant  by 
a  professional  standards  review  organi- 
zation that  such  services  have  been 
disapproved  under  section  1155(a)(1) 
of  the  Social  Security  Act  (42  U.S.C. 
1320C-4);  and 

(d)  Any  amounts  for  which  reim- 
bursement would  be  available  under  a 
governmental  program  (e.g.  medicare 
or  medicaid)  in  which  the  applicant, 
although  eligible  to  do  so,  and  re- 
quired by  §124.603(b)(l)(u)  to  do  so, 
does  not  participate. 

§  124.510     Reporting  requirements. 

(a)  Not  later  than  60  days  after  the 
close  of  its  fiscal  year,  unless  a  longer 
period  is  approved  by  the  Secretary 
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for   good  cause  shown,   an   applicant 
shall  submit  to  the  Secretary— 

<  1 )  A  reporting  form,  prescribed  by 
the  Secretary,  which  will  include  the 
following  information: 

(i>  The  facility's  budget  for  its  cur 
rent  fiscal  year,  including  the  amount 
of  uncompensated  services  which  the 
applicant   proposes  to  provide   in   the 
fi.scal  year; 

(ii)  The  facility's  operating  expenses, 
total  patient  revenue,  the  amount 
claimed  for  reimbursement  under 
Titles  XVIII  and  XIX  of  the  Social  Se 
cunty  Act.  and  the  amount  of  uncom 
pen.sated  services  provided  in  the  pre- 
ceding fi.scal  year,  based  on  an  audited 
financial  statement  for  that  year,  and 
the  compliance  option  selected  and 
the  amount  of  uncompensated  services 
required  to  have  been  provided  in  the 
preceding  fiscal  year  under  §124.503. 
§  124.504  or  §  124.511; 

( iii )  The  date  on  which  the  notice  re 
quired  by  §  124.505(a)  was  published 
and  sent  to  the  HSA  for  the  area,  and 
the  name  of  the  newspaper  which 
printed  the  notice; 

(iv)  If  the  amount  of  uncompensated 
services  provided  by  the  applicant  in 
the  preceding  fiscal  year  was  lower 
than  the  level  required  for  the  appli- 
cant under,  as  applicable,  §  124.503. 
§124.504  or  §124.511.  an  explanation 
of  why  the  required  level  of  compli 
ance  was  not  met  and  an  affirmative 
action  plan  for  meeting  the  level  of 
compliance  for  the  current  fiscal  year 
required  under  §  124.503.  §  124.504.  or 
§124.511.  as  applicable.  The  affirma- 
tive action  plan  shall  provide  for 
notice  and  outreach  to  encourage  utili- 
zation of  the  uncompensated  services, 
and  shall  provide  for  modifications,  if 
appropriate,  in  the  allocation  plan: 
and 

(v)  Other  information  which  may  be 
prescribed  by  the  Secretary. 

(2)  Such  other  information  relating 
to  its  compliance  with  the  requue- 
ments  of  this  subpart  as  the  Secretary 
may  request  in  writing. 

(b)  The  budget,  audited  financial 
statement,  published  notice,  and  any 
other  documents  from  which  the  in- 
formation required  to  be  reported 
under  paragraph  (a)  of  this  section 
was  obtained,  shall  be  made  available 
to  the  public  for  inspection  and  re- 
tained by  the  applicant  for  5  years. 
The  applicant  shall  promptly  provide 
such  documents  to  the  Secretary  upon 
request. 

<c)  Not  later  than  10  days  after  serv- 
ice on  it  of  a  summons  and/or  com- 
plaint, the  applicant  shall  notify  the 
Regional  Health  Administrator  for  the 
Region  of  the  Department  of  Health, 
Education,  and  Welfare  in  which  it  is 
located  of  any  legal  action  brought 
•igainst  it  alleging  that  it  has  failed  to 
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comply  with  the  requirements  of  this 
s\ibparl.' 

§  124. .)ll      Investigation  and  enforcement. 

(a)  fm'estigatio7is.  (1)  The  Secretary 
will: 

(ii  Periodically  investigate  the  com- 
pliance of  applicants  with  the  require- 
ments of  this  subpart  pursuant  to  the 
authority  of  section  1612(c)  of  the  Act. 
Such  investigations  include,  but  are 
not  limited  to.  in\estigation,s  done  in 
respon.se  to  information  received  pur- 
suant to  §  124.510(aj  which  indicates 
that  the  applicant  failed  to  meet  the 
level  of  compliance  applicable  to  it  in 
the  preceding  fiscal  year  or  otherwise 
with  the  requirements  of  this  subpart. 

(ii)  Investigate  the  compliance  of  ap- 
plicants with  the  requirements  of  this 
subpart  in  re.spon.se  to  complaints 
properly  submitted  under  .section 
1612(c)  of  the  Act.  A  complaint  will  be 
considered  to  have  been  filed  with  the 
Secretary  on  the  date  on  which  the 
followiiiK  information  is  received  in 
the  Office  of  the  Regional  Health  Ad- 
ministrator for  the  Region  of  the  De- 
partment of  Health.  Education,  and 
Welfare  in  which  the  facilit\  i.«  locat- 
ed: 

(A)  The  name  and  address  of  the 
person  making  the  complaint  or  on 
whose  behalf  the  complaint  is  made: 

(B)  The  name  and  address  of  the  fa 
cility; 

(C)  The  date  on  which  the  event 
complained  of  occurred,  and 

(D)  A  statement  of  why  the  com- 
plainant considers  the  appli(>ant's 
action  or  actions  violate  the  require- 
ments of  this  subpart. 

(2)  When  the  Secretary  investigates 
an  applicant  under  subparagraph  (1) 
of  this  paragraph,  the  applicant  shall 
make  available  to  the  Secretary  any 
documents,  records  and  other  informa- 
tion concerning  the  facility's  oper- 
ations as  they  relate  to  the  require- 
ments of  this  subpart  which  he  re- 
quests. 

(3)  Section  1612(c)  of  the  Act  pro- 
vides that  if  the  Secretary  dismisses  a 
complaint  or  the  Attorney  General 
has  not  brought  an  action  for  compli- 
ance within  6  months  from  the  date 
on  which  the  complaint  is  filed,  the 
person  filing  it  may  bring  a  private 
action  to  effectuate  compliance  with 
the  a;ssu ranee. 

(b)  Enforcement.  (1)  If  the  Secretary 
finds,  based  on  his  investigation  under 
paragraph  (a)  of  this  section,  that  an 
applicant  did  not  comply  with  the  re- 
quirements of  this  subpart  he  may 
take  any  action  authorized  by  law.  in- 
cluding but  not  limited  to  voluntary 
agreement  or  a  request  to  the  Attor- 
ney General  to  bring  an  action  against 
the  applicant  for  specific  performance, 
to  secure  such  compliance. 


■The  addres.ses  of  the  Reg^ional  Offices  of 
the  Dopartmenl  of  Health.  Education,  and 
Welfare  are  set  out  ai  45  CFR  5  31. 
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(2)  If  the  Secretary  find.s.  based  on 
his  investigation  under  paragraph  (a) 
of  this  section,  that  ari  applicant  did 
not  in  any  fiscal  year  after  (the  effec- 
tive date  of  these  regulations^  meet 
the  level  of  compliance  required  of  it 
under  this  subpart,  he— 

(i)  Will  set  a  le\el  of  compliance  for 
the  applicant  for  the  current  fiscal 
year  which  shall  be  equal  to  the  level 
applicable  under  §  124.503  plus  the 
amount  by  which  he  finds  that  the  ap- 
plicant failed  to  meet  the  level  of  com- 
pliance applicable  to  it  in  such  prior 
fiscal  year,  or  he  will  add  such  amount 
to  the  level  of  compliance  to  be  set  for 
the  next  fiscal  year,  as  he  determines 
to  be  appropriate:  and 

(ii>  Shall  promptly  notify  the  appli- 
cant in  writing  of  such  higher  level. 
The  applicant  shall  promptly  publish 
in  a  newspaper  of  general  circulation 
in  the  area  served  by  it  notice  of  the 
le\el  established  under  this  paragraph 
and  shall  promptly  provide  a  copy  of 
that  notice  to  the  HSA  for  the  area. 

(3)  An  applicant  that  receives  a 
notice  of  a  higher  level  of  compliance 
under  this  paragraph  may.  within  20 
days  of  receipt  of  such  notice,  request 
that  the  period  within  which  the  defi- 
cit must  be  made  up.  be  extended,  or. 
if  subject  to  §  124.501(b)(  1).  that  it  be 
given  a  longer  period  than  there  pro- 
vided to  make  up  the  deficit  in  ser- 
vices. If  the  request  for  an  extension  is 
approved  by  the  Secretary,  he  may  es- 
tablish such  deficit  makeup  period  as 
he  determines  to  be  appropriate.  If 
necessary,  the  period  of  applicability 
of  this  subpart  shall  be  extended  ac- 
cordingly. 

§  12l..>12     .Agreement"!  with  Slate  agencies 

(a)  Where  the  Secretary  finds  that  it 
will  promote  the  purposes  of  this  sub- 
part, he  may  enter  into  an  agreement 
with  a  Stale  agency  able  and  willing  to 
do  so  under  which  the  State  agency 
will  a.ssist  him  in  the  administration  of 
this  subpart  in  the  State.  The  agree- 
ment shall  provide  that  the  State 
agency  will  provide  the  Secretary  with 
sucIt  a.ssistance  as  he  may  request  in 
any  one  or  more  of  the  following 
areas.  a.s  .set  out  in  the  agreement: 

(1)  Investigation  of  complaints  sub- 
mitted under  section  1612'c)  of  the 
Act: 

(2)  Monitoring  under  section  1612(c> 
of  the  Act  of  the  compliance  of  facili- 
ties within  the  State  with  the  require- 
ments of  this  subpart: 

(3)  Review  of  requests  submitted  by 
applicant^  within  the  State  under 
§  124.504: 

(4)  Review  of  reports  submitted 
under  §  124.510 

(b)  A  State  agency  may  use  funds  re- 
ceived under  .section  1525  of  the  Act  to 
pay  for  expenses  incurred  in  the 
course  of  carrying  out   an  agreement 
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entered  into  under  paragraph  (a)  of 
this  section. 

2.  A  new  Subpart  G  is  added  to  42 
Code  of  Federal  Regulations,  Part  124, 
to  read  as  follows: 

Subpart  G — Community  Sarvic* 

Sec. 

124  601  Applicability. 

124.602  Definitions. 

124.603  Pro\ision  of  services. 

124.604  Reporting  requirements. 

124.605  In\estit'ation  and  enforcement. 

124.606  Agreements  with  State  agencies. 
Authority;  Sees.  215.  1525.  1602(6).  Public 

Health  Service  Act  as  amended;  58  Stat.  690. 
88  Stat.  2249.  88  Stat.  2259:  42  U.S.C.  216. 
300m-4.  300o-lt6). 

Subpart  G — Community  Service 

§  121.601     .Applicability. 

The  provisions  of  this  subpart  apply- 
to  every  applicant  who  has  given  an 
assurance  that  it  will  make  the  facility 
or  portion  thereof  assisted  under  Title 
VI  of  the  Public  Health  Service  Act 
(42  U.S.C.  291  et  seq.):  or  Title  XVI  of 
the  Public  Health  Service  Act  (42 
U.S.C.  300o  et  seq.)  available  to  all  per- 
sons residing  (or  employed,  for  Title 
XVI  a.ssisted  applicants)  in  the  territo- 
rial area  it  serves.  This  assurance  is  re- 
ferred to  herein  as  the  "community 
service  assurance." 

§12J.6()2     Derinition.s. 

As  used  in  this  subpart,  the  follow- 
ing terms  have  the  following  mean- 
ings: 

"Act"  means  the  Public  Health  Serv- 
ice Act.  as  amended. 

"Applicant"  means  an  applicant  for 
and  recipient  of  a  grant,  a  direct  loan 
or  a  loan  guarantee  under  Title  VI  or 
Title  XVI  of  the  Act. 

"Community  service"  means  the  pro- 
vision of  health  care  services  by  a  fa- 
cility in  accordance  with  the  require- 
ments of  this  subpart. 

"Complaint"  means  a  written  state- 
ment submitted  to  the  Secretary  in 
the  form  and  manner  and  containing 
the  information  prescribed  under 
§  124.605(a)(l)(ii). 

"Fiscal  year"  means  the  applicant's 
fiscal  year. 

"Secretary"  means  the  Secretary  of 
Health.  Education,  and  Welfare  or  any 
officer  or  employee  of  the  Department 
of  Health,  Education,  and  Welfare  to 
-whom  the  authority  involved  has  been 
delegated. 

"State  Agency"  means  the  agency  of 
a  State  designated  by  the  Secretary  as 
the  State  health  planning  and  devel- 
opment agency  of  the  State  under  sec- 
tion 1521  of  the  Act. 

§  124.603     Provision  of  service.s. 

In  order  to  comply  with  its  assur- 
ance that  it  would  provide  a  communi- 
ty service,  an  applicant  must: 


(a)  Make  the  services  provided  in  the 
facility  or  portion  thereof  constructed, 
modernized,  or  converted  with  Federal 
assistance  under  Title  VI  or  XVI  of 
the  Act  available  to  all  persons  resid- 
ing (and,  in  the  case  of  applicants 
under  Title  XVI  of  the  Act,  employed) 
in  the  area  served  by  the  facility  with- 
out discrimination  on  the  ground  of 
race,  color,  national  origin,  creed,  or 
any  other  ground  unrelated  to  an  indi- 
vidual's need  for  the  service  or  the 
availability  of  the  needed  service  in 
the  facility,  except  that  an  applicant 
may  deny  services  to  persons  who  are 
unable  to  pay  for  them  after  its  un- 
compensated services  obligation  for 
the  appropriate  period  has  been  satis- 
fied. An  applicant  will  be  considered  to 
be  out  of  compliance  with  this  require- 
ment if  it  adopts  an  admissions  policy 
which  has  the  effect  of  excluding  per- 
sons on  a  ground  other  than  those  per- 
mitted under  the  preceding  sentence. 

(b)(1)  Make  arrangements,  if  eligible 
to  do  so,  for  reimbursement  for  ser- 
vices with: 

(i)  Those  principal  State  and  local 
governmental  third-party  payors 
which  provide  reimbursement  for  ser- 
vices that  is  not  less'  than  the  actual 
cost  of  such  services  as  determined  in 
accordance  with  accepted  cost  ac- 
counting principles;  and 

(ii)  Federal  governmental  third- 
party  programs,  such  as  medicare  and 
medicaid;  and 

(2)  Take  such  additional  steps  as 
may  be  necessary  to  insure  that  admis- 
sion to  and  services  of  the  facility  will 
be  available  to  beneficiaries  of  the  gov- 
ernmental programs  specified  in  sub- 
paragraph (1)  of  this  paragraph  with- 
out discrimination  or  preference  on  ac- 
count of  their  being  such  beneficiaries. 

§  124.604     Reporting  requirements. 

(a)  Not  later  than  60  days  after  the 
close  of  its  fiscal  year,  unless  a  longer 
period  is  approved  by  the  Secretary 
for  good  cause  shown,  an  applicant 
shall  submit  to  the  Secretary— 

(DA  reporting  form,  prescribed  by 
the  Secretary,  which  will  include  the 
following  information; 

(i)  The  amount  of  reimbursement 
claimed  by  the  applicant  in  the  fiscal 
year  pursuant  to  each  arrangement  it 
has  with  a  third-party  payor  described 
in  §  124.603(b)(1)  as  Indicated  on  the 
applicant's  audited  financial  state- 
ment for  the  preceding  fiscal  year;  and 

(ii)  Other  information  which  may  be 
prescribed  by  the  Secretary. 

(2)  Such  other  information  relating 
to  its  compliance  with  the  require- 
ments of  this  subpart  as  the  Secretary 
may  request  in  writing. 

(b)  The  audited  financial  statement, 
an  any  other  documents  from  which 
the  information  required  to  be  report- 
ed under  paragraph  (a)  of  this  section 
was  obtained  shall  be  made  available 


to  the  public  for  inspection  and  re 
tained  by  the  applicant  for  5  years. 
The  applicant  shall  provide  such  docu- 
ments to  the  Secretary  upon  request. 

(c)  Not  later  than  10  days  after  serv- 
ice on  it  of  a  summons  and/or  com- 
plaint, the  applicant  shall  notify  the 
regional  health  administrator  for  the 
region  of  the  Department  of  Health, 
Education,  and  Welfare  in  which  it  is 
located  of  any  legal  action  brought 
against  it  to  compel  it  to  comply  with 
the  requirements  of  this  subpart.' 

§  124.605     Investigation  and  enforcement. 

(a)  Investigations.  (1)  The  Secretary 
will: 

(i)  Periodically  investigate  the  com- 
pliance of  applicants  with  the  require- 
ments of  this  subpart  pursuant  to  the 
authority  of  section  1612(c)  of  the  Act. 
Such  investigations  include,  but  are 
not  limited  to,  investigations  done  in 
response  to  information  received  pur- 
suant to  §  124.604(a)  which  indicates 
that  the  applicant  failed  to  comply 
with  the  requirements  of  this  subpart 
in  the  preceding  fiscal  year. 

(ii)  Investigate  the  compliance  of  ap- 
plicants with  the  requirements  of  this 
subpart  in  response  to  complaints 
properly  submitted  under  section 
1612(c)  of  the  Act.  A  complaint  shall 
include  the  information  required  by 
§  124.511(a)(l)<iii)  and  will  be  deemed 
to  have  been  filed  with  the  Secretary 
on  the  date  on  which  that  information 
is  received  in  the  office  of  the  regional 
health  administrator  for  the  region  of 
the  Department  of  Health,  Education, 
and  Welfare  in  which  the  facility  is  lo- 
cated. 

(2)  When  the  Secretary  investigates 
an  applicant  under  subparagraph  (1) 
of  this  paragraph,  the  applicant  shall 
make  available  to  the  Secretary  any 
documents,  records,  or  other  informa- 
tion concerning  the  facility's  oper- 
ations as  they  relate  to  the  require- 
ments of  this  subpart  as  he  may  re- 
quest. 

(3)  Section  1612(c)  of  the  Act  pro- 
vides that  if  the  Secretary  dismisses  a 
complaint  or  the  Attorney  General 
has  not  brought  an  action  for  compli- 
ance within  6  months  from  the  date 
on  which  the  complaint  is  filed,  the 
person  filing  it  may  bring  a  private 
action  to  effectuate  compliance  with 
the  assurance. 

(b)  Enforcement.  If  the  Secretary 
finds,  based  on  his  investigation  under 
paragraph  (a)  of  this  section,  that  an 
applicant  has  limited  the  availability 
of  its  services  in  a  manner  proscribed 
by  this  subpart,  he  may,  in  addition  to 
any  other  action  which  he  is  author- 
ized to  take  in  accordance  with  section 
1612(c)  of  the  act,  establish  an  affirm- 
ative action  plan  for  the  facility  which 


in  his  judgment  is  de-slgned  to  in.sure 
that  its  services  are  made  available  in 
accordance  with  the  requirements  of 
thi.';  .subpart. 

§121.606     Ajrreemen's  wi!h  State  agencies. 

(a)  Where  the  Secretary  finds  that  it 
will  promote  the  purposes  of  this  sub- 
part, he  may  enter  into  an  ai;recmerit 
with  a  State  agency  able  and  willing  to 
do  .so  under  which  tiie  State  agencv 
will  a..ssist  him  in  the  administraTion  of 
tliis  subpart  in  the  State.  The  agree- 
ment shall'  pro\  ide  that  the  State 
agency  will  provide  tho  .Secreiary  with 
such  as.si.stance  as  he  may  request  in 
any  one  or  more  of  the  following 
areas,  as  set  out  in  the  agreement: 

(1)  Investigation  of  complaints  sub- 
mitted under  .section  1612<c)  of  th.e 
Act. 

(2>  Monitoring  uudtr  station  1612(c) 
of  the  Act  of  the  compliance  of  facili- 
ties within  the  State  with  the  rcqtiire- 
ments  of  thi.s  subpart; 

(3)  Review  of  reports  .=;ubrnittcd 
under  §  124.604. 

(b)  A  State  agency  may  u.se  fund.s  rc- 
cjjvfd  under  section  1525  of  tlie  Act  to 
pay  for  expen.scs  incurred  in  tlie 
cou''.sc  of  carrying  out  an  agreement 
entered  into  under  paras^'rapli  (a)  of 
this  section. 

1?R  Doc.  78  30197  P'lltd  10-24  78;  8.45  air,3 


'The  addresses  of  the  regional  officers  of 
the  Department  of  Health.  Education,  and 
Welfare  are  set  out  at  45  CFR  5.31. 
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DOT/OHMO 
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DOT/OPSO 

USDA/REA 

DOT/OPSO 

USDA/REA 

CSA 

CSC 

CSA 

CSC 

LABOR 

LABOR 
HEW/FDA 

HEW/FDA 

■» 

Documents  normally  scheduled  for  publication  on  a  day  ttiat  will  be  a  Federal  holiday  will  be  published  the  next  wofk  d.iv 
following  the  holiday. 

Comments  on  this  program  are  still  invited  Comments  should  be  submitted  to  the  Day-of -the  Week  Program  Coordmaloi ,  Olhce 
of  the  Federal  Register,  National  Archives  and  Records  Service.  General  Services  Admimslration,  Washington,  DC  20408 

NOTE:  As  of  August  14, 1978,  Community  Services  Administration  (CSA)  documents  are  being  assigned  to  the  Monday /Thursday 
schedule. 
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COMMERCE  DEPARTMENT 


TSCA     Interagency     Testing 


INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries  may  be 
made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 202-783-3238 

Subscription  problems  (GPO) 202-275-3050 

"Dial  -  a  -  Reg"  (recorded  sum- 
mary of  highlighted  documents 
appearing  in  next  day's  issue). 

Washington,  D.C 202-523-5022 

Chicago.  Ill 312-663-0884 

Los  Angeles,  Calif  213-688-6694 

Scheduling     of     documents     for       202-523-3187 

publication. 
Photo  copies  of  documents  appear-  523-5240 

ing  in  the  Federal  Register. 

Corrections 523-5237 

Public  Inspection  Desk 523-5215 

Finding  Aids 523-5227 

Public  Briefings:  "How  To  Use  the  523-5235 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents 

Index 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 


Finding  Aids . 


523-3419 
523-3517 
523-5227 


Slip  Laws 

U.S.  Statutes  at  Large. 
Index 


U.S.  Government  Manual 

Automation 

Special  Projects 


523-5233 

523-5235 

523-5235 
523-5235 

523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 

523-5230 

523-3408 

523-4534 


HIGHLIGHTS— Continued 


COTTON  TEXTILE  PRODUCTS  FROM  THE 
SOCIALIST  REPUBLIC  OF  ROMANIA 

Commerce/CITA  amends  import  levels;  effective  10-26-78       50012 

NATIONAL  VOLUNTARY  LABORATORY 
ACCREDITATION  PROGRAM 

Commerce/Secy  proposes  optional  procedures;  comments  by 
12-26-78.: 49994 

TOXIC  SUBSTANCES  CONTROL  ACT 

EPA  issues  response  to  Interagency  Testing  Committee  Rec- 
ommendations (Part  ill  of  this  issue) 50134 

OUTER  CONTINENTAL  SHELF  OIL  AND  GAS 
LEASING  PROGRAM 

Interior/ BLM  issues  regulations  to  establish  procedures  for 

developing  a  5-year  program;  effective  10-26-78 49983 

Interior/Secy  issues  timetable  and  requests  comments  by 

10-26-78  on  proposed  5  year  program  (2  documents) 50055, 

50060 

MEETINGS— 

Commerce:  Federal  Policy  on  Industhal  Innovation  Advisory 
Subcommittee  on  Patents  and  Information  Advisory  Com- 
mittee, 11-2,  11-16,  11-30  and  12-13-78 50011 

DOD/AF:  Community  College  of  the  Air  Force  Advisory 
Committee,  1 1-14-78 50013 

DOE/Secy:  National  Petroleum  Council,  Coordinating  Sub- 
committee and  Task  Groups  of  the  NPC  Committee  on 
Unconventional  Gas  Sources.  11-14  and  11-15-78 50013 


DOT/FAA:  Regulatory  Review  Program  Conference,  Ob- 
jects Affecting  Navigable  Airspace,  12-4  thru  12-8-78 

HEW/OE:  National  Advisory  Council  on  the  Education  of 
Disadvantaged  Children,  11-17  and  11-18-78 ". 

Interior/BLM:    Burley    District    Grazing    Advisory    Board, 

9-22-78 

Grand  Junction  District  Grazing  Advisory  Board, 
12-12-78 

NFAH/NEA;  Music  Advisory  Panel,  11-14  thru  11-16-78  . 

Presidential  Commission  on  World  Hunger,  11-6-78  

State:  Compulsory  Liability  Insurance  for  Diplomats. 
11-2-78 


49991 

50046 

50048 

50048 
50062 
50066 

50066 


CHANGED  MEETING— 

DOD/Secy:  Defense  Science  Board  Task  Force  on  Strate- 
gic Planning  Experiment  in  the  Mantime  Balance  Area, 
11-6-78 50013 

RESCHEDULED  MEETING— 

Administrative  Conference  of  the  United  States:  Committee 
on  Grants,  Benefits  and  Contracts;  rescheduled  from 
10-25  to  11-2-78 50007 

SEPARATE  PARTS  OF  THIS  ISSUE 

Pari  II,  FCC 50126 

Part  III,  EPA 50134 

Part  IV,  EPA 50140 

Part  V,  CAB 50150 
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NotlCM 

Meetings: 
Grants.    Benefits    and    Con- 
tracts Committee 50007 

AGRICULTURAL  MARKETING  SERVICE 
Rutes 

Milk  marketing  orders: 
New  Eingland 49971 

AGRICULTURE  DEPARTMENT 

See      Agricultural      Marketing 
Service:  Forest  Service. 

AIR  FORCE  DEPARTMENT 

Notices 

Meetings: 
Community  College  of  the  Air 
Force  Advisory  Committee  ..    50013 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

Notices 

Meetings: 
Music  Advisory  Panel 50062 

CIVIL  AERONAUTICS  BOARD 
Rules 

Charters: 
Public;    establishment;    GAO 
approval 49978 

Proposed  Rules 

Air  carrier  accounts,  records, 
and  memoranda;  preserva- 
tion   „ 50150 

Charters: 
Consumer  protections  for  par- 
ticipants; extension  of  time .   49994 
Citizen    of    U.S.;    corporations 
qualifying  as;  advance  notice; 

extension  of  time 49992 

Free    and    reduced-rate    trans- 
portation: 
Intrastate     carriers;     exemp- 
tions   „ 49992 

Practice    and    procedure,    eco- 
nomic proceedings: 
Route  authority  applications  ,   49993 
Notices 

North      Central-Southern 
merger  case  50007 

COAST  GUARD 

Proposed  Rules 

Deepwater  ports  and  artificial 
islands: 
Marine  casualties  reports;  cor- 
rection     50000 

Notices 

Bridges,  highway;  proposed  con- 
struction: 
Jacksonville,  Fla.;  hearings  ....   50066 


COMMERCE  DEPARTMENT 

See  also  Industry  and  Trade  Ad- 
ministration. 

Proposed  Rules 

Voluntary  laboratory  accredita- 
tion program.  National;  op- 
tional procedures  for  private 
sector 49994 

Notices 

Meeting: 
Federal  Policy  on  Industrial 
Innovation    Advisory    Com- 
mittee    50011 

DEFENSE  DEPARTMENT 

See  also  Air  Force  Department. 
Notices 
Meetings: 
Science  Board  task  force;  loca- 
tion change 50013 

ECONOMIC  REGULATORY 
ADMINISTRATION 

Notices 

Consent  orders; 
Standard    Oil    Co.    of    Cali- 
fornia    50023  , 

Crude  oil,  domestic,  allocation 
program;  1978;  entitlement 
notices: 
August 50013 

EDUCATION  OFFICE 
Notices 

Meetings: 
Education   of   Disadvantaged 
Children,  National  Advisory 
Council 50046 

ENERGY  DEPARTMENT 

See  also  Economic  Regulatory 
Administration;  Federal  En- 
ergy Regulatory  Commission. 

Notices 

Meetings: 
National  Petroleum  Council ...   50013 

ENVIRONMENTAL  PROTECTION  AGENCY 
Proposed  Rules 

Air  quality  implementation 
plans;  delayed  compliance 
orders: 

Indiana 50002 

Kentucky 50000 

Nottoes 

Pesticides;  tolerances,  registra- 
tion, etc.: 
Dlbroraochloropropane 

(DBCP) 50042 

Toxic  and  hazardous  substances 
control: 
Polychlorlnated   Blphenyls 
(PCBs);    approved    disposal 
facilities,  list „ 50041 


TSCA  Interagency  Testing 
Committee  recommenda- 
tions; response 50134 

TSCA  Interagency  Testing 
Committee  report  to  EPA: 

availability  and  inquiry 50140 

Water  pollution  control;  efflu- 
ent guidelines  for  certain 
point  source  categories: 

Best  conventional  pollutant 
control  technology;  variance 
clauses  Interpetations  with- 
drawal      50042 

FEDERAL  AVIATION  ADMINISTRATION 
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Air    carriers    certification    and 
operations: 
Air  taxi  and  commercial  oper- 
ators, etc.;  regulatory  review 

program;  correction 49974 

Airworthiness  directives: 

Beech 40975 

Piper 49976 

Short  Brothers 49977 

Sikorsky _ 49976 

Control  zones 49978 

Transition  areas „ 49977 

Proposed  Rules 

Airspace,  navigable;  objects 
affecting;  agenda  availability 
and  conference 49991 

Airworthiness  directives: 
Short  Brothers „ 49989 

Restricted  areas 49900 

Transition  areas 49989 

FEDERAL  COMMUNICATION  COMMISSION 
Proposed  Rules 
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and  applicability  of  Fairness 
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Radio  broadcast  services: 
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grams, "Public  Aff&irs"  pro- 
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Television  broadcast  stations: 
Network    practices,    commer- 
cial;   programming    acquisi- 
tion and  distribution  50126 

Notices 

Applications: 
Kankakee  Telephone  Answer- 
ing Service.  Inc.,  at  al 50042 

Trans  Regional  Air  et  aL;  cor- 
recUon — _ 50043 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Notices 

Hearings,  etc.: 
Algonquin  Gas  Transmission 
Co „ _   50025 
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Co 50067 
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Inc 50045 
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et  al 49981 
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Refuge 50061 
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Railroad  car  service  orders: 
Hopp(  r  cars,  di.ctribution  49984 
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Fourth  section  applications  for 

relief  50107 

Motor  carrier,  broker,  water  car- 
rier, and  freight  forwarder  ap- 
plications      50108 

Motor  carriers: 
Irregular  route  properly  carri- 
ers: gateway  elimination  (2 

documents) 50109.  50114 

Lease  and  interchange  of  vehi- 
cles      50107 

Permanent  authority  applica 

tions  (2  documents)  ...  50068,  50080 
Permanent  authority  applica- 
tions: correction  50093 

Temporary  authority  applica- 
tions: correction  50093 

Transfer  proceedings 50107 

Petitions,  applications,  finance 
matters  (including  temporary 
authorities),  railroad  aban- 
donment.s,  alternate  route  de- 
\iations,    and     intrastate 

applications 50093 

Railroad  car  service  rules,  man- 
datory: exemptions  (2  docu- 
ments)    50107.50114 

Rerouting  of  traffic: 
St.   Louis  Southwestern   Rail 
way  Co 50109 
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ments;     U.S,     versus     listed 
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Lynn,  Ma.ss.,  city  of 50062 

LAND  MANAGEMENT  BUREAU 

Rules 

Outer  Continental  Shelf:  oil  and 
g?,s  leasing: 

Leasing  program 49983 

Public  land  orders: 

Idaho  49982 

Notices 

Airport  leases: 

Alaska 50047 

Applications,  etc.: 

New  Mexico 50048 

Wvoming  (8  documents) 50048- 

50050 
Meetings: 
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sory Board;  change 50048 

Grand  Junction  District  Graz- 
ing Advi-sory  Board 50048 

Salmon  District  Grazing  Advi- 
.sory  Board:  correction 50048 
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NATIONAL  INSTITUTE  OF  EDUCATION 
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Going  Into  Effect  Today 


HEW/FDA— Isopropyl        myristate        sterility 

test 43457;  9-26-78 

Nystatin  vaginal  dosage  forms 43457; 

9-26-78 
Intenor/FWS — Determination  of  critical  habitat 
for     Leatherback     Sea     Turtle;     correc- 
tion   45759;  10-3-78 

Determination    of    critical    habitat    for    the 
Leatherback  Sea  Turtle ..  43688;  9-26-78 
Latxx/ ETA— Youth  Programs  under  the  Com- 
prehensive Employment  and  Training  Act. 

43654;  9-26-78 


List  of  Public  Laws 


This  is  a  continuing  listing  of  public  bills 
that  have  t>ecome  law,  the  text  of  which  is 
not  published  in  the  F^eral  Rex;ister. 
Copies  of  the  laws  in  individual  pamphlet 
form  (referred  to  as  "slip  laws")  may  be 
obtained  from  the  U.S.  Government  Printing 
Office. 

[I^Lst  Listing:  Oct.  25.  19781 


H.R.  12264  Pub.  L.  95-494 

To  desigr>ate  certain  lands  in  the  Stale  of 
Wisconsin  as  wilderness.  (Oct.  21,  1978; 
92  Stat.  1648).  Price:  $.60. 

H  R.  12250 Pub.  L.  95-495 

To  designate  the  Boundary  Waters  Canoe 
Area  Wilderness,  to  establish  the  Bound- 
ary Waters  Canoe  Area  Mining  Protection 
Area,  and  for  other  purposes.  {Oct.  21, 
1978;  92  Stat.  1649).  Price:  $.80 

S.  1081 Pub.  L  95-^96 

To  amend  certain  laws  relating  to  the  Osage 
Tribe  of  Oklahoma,  and  for  other  pur- 
poses. (Oct.  21,  1978;  92  Stat.  1660). 
Price:  $.70. 

H.R.  12051  Pub.  L.  95-497 

Relating  to  the  application  of  certain  provi- 
sions of  the  Internal  Revenue  Code  of 
1954  to  specified  transactions  by  certain 
public  employee  retirement  systems  che- 
ated by  the  State  of  New  York  or  any  of  Its 
political  sutKJivisions.  (Oct  21,  1978;  92 
Stat.  1665).  Price:  $.70. 

S.  2588 Pub.  L.  95-498 

To  declare  that  the  United  States  hokjs  m 


trust  ior  the  Pueblo  of  Santa  Ar%a  cenan 
public  ck>matn  lands  (Oct  21.  1978;  92 
Stat.  1672),  Price:  $  70 

S  2358 Pub   L.  95-499 

To  declare  that  the  United  States  twlds  in 
trust  for  the  Pueblo  of  Zta  certain  publtc 
domain  lands.  (Oct.  21,  1978;  92  Stat 
1679)   Pnce:  S.60 

H.R.  8755 Pub   L   95-500 

To  make  specific  provisions  for  ball  or  roller 
beanng  pillow  block,  flange,  take-up,  car- 
tridge, and  hanger  umts  in  the  Tanff 
Schedules  of  the  United  States,  and  for 
other  purposes  (Oct.  21.  1978,  92  Stat 
1683).  Price:  $.60 

H.R.  8533 Pub-  L  95-502 

To  amend  the  Internal  Revenue  Code  of 
1954  to  provide  that  income  from  the  (in- 
ducting of  certain  bingo  ganr>es  by  certain 
tax-exempt  organizations  will  rwt  t>e  sub- 
ject to  tax.  (Oct  21,  1978;  92  Stat  1693) 
Price:  $.80. 

S.  3447 Pub.  L  95-501 

"Agricultural  Trade  Act  of  1978'.  (Oct.  21, 
1978;  92  Stat.  1685).  Price;  $.70 
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The  following  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  documents  published  In  today's  issue  A 
cumulative  list  of  parts  affected,  covering  the  current  month  to  date,  follows  beginning  with  the  second  issue  of  the  month 

A  Cumulative  List  of  CFR  Sections  Affected  is  putilished  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected  by  documents 
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7  CFR 

1001 49971 

12  CFR 

226 49973 

262 49973 

265 49973 

Proposed  Rules: 

202 49987 

14  CFR 

Ch.  1 49974 

39  (4  documents)  49975-49977 

71  (2  documents) 49977,49978 

380 49978 

1214 49979 

Proposed  Rules: 

Ch.  II 49992 

39 49989 

71  (2  documents) 49989,  49990 

73 49990 

77 49991 

223 49992 


14  CFR— Continued 

Proposed  Rules— Continued 

249 50150 

302 49993 

380 49994 

15  CFR 

Proposed  Rules: 

7C 49994 

16  CFR 

13 49981 

25  CFR 

11 49981 

33  CFR 

Proposed  Rules: 

146 50000 

150 ». 50000 

38  CFR 

21 49982 


40  CFR 

Proposed  Rules: 

65  (2  documents) 50000,  50002 

43  CFR 

3300 49983 

Public  Land  Orders: 

4416  (Revoked  by  PLO  5651) 49982 

5651 49982 

47  CFR 

Proposed  Rules: 

73  (3  documents) 50002-50005 

49  CFR 

1033 49984 

Proposed  Rules: 

1'77 50006 

195 50006 

50  CFR 

32  (2  documents) 49985 
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1CFR 

Ch.  I 

3  CFR 

Proclamations: 

4125  (Revoked  in  part  by  Proc. 

4604)  

4436  (Revoked  in  part  by  Proc. 

4604)  

4604 

4605 

4606 

4607 


Executive  Orders: 

4848  (Revoked  by  PLO  5650) 

5033  (Revoked  by  PLO  5650) .... 
11246  (Amended  by  EO  12086... 
11752  (Revoked  by  EO  12088)... 
12010  (Supersed  by  EO  12087).. 

12085 

12086 

12087 

12088 

12089 


Memorandums: 

September  26.  1978 

September    26,    1978    (Correc- 
tion)  

October  2.  1978 

October  20,  1978 


Reorganization  Plans: 
No.  4  of  1978 


45339 


45977 

45977 
45977 
47711 
49519 
49521 


49794 
49794 
46501 
47707 
46823 
45337 
46501 
46823 
47707 
49773 

46821 

46953 
45547 
49523 

47713 


5  CFR 

180 47163 

213  45549, 

'45556,  '46287,  47167,  47168,  48989, 

48990,  49525,  49526 

297  46505 

b^d'Z'ZZ'Z 46287 

550 46288 

7  CFR 

2  45339 

29 .-. 45340 

53 45979 

270 47881 

271 .." 47882 

272 47884 

273 !!"!".." 47889 

274 47927 

275  47927 

277  47934 

278'.'. 47934 

279  47934 

280 !;;.!! 47934 

281 47881 

282 47881 

722 48990 

910  46288,  47485,  48991 

918 : 47485 

927 45341 

928 46955 

929  46831 

948;".!'.!!'.'. 45979 

965 47486 

966      45342,  46831 


7  CFR — Continued 

981  47969 

982!!!!!!!!!!!!!!!! 47970 

984  47486 

989!!!!!!!!!!!!!..! 47970 

999  47971 

1001 49971 

1004 49285 

1201 46289 

1421 47972 

1454  46833 

1488 !!.!.!!..!.. 45551,47719 

1822  45980.  47487,  48619,  49527 

1845 48619 

1864 47487 

1904         46290 

1980 46290,  46505,  49286 

2852 46291 

Proposed  Rules: 

905 47533 

906         46305 

913 48650 

946 45375 

966 49010 

967 46549 

971       49541 

982 !!!!!!!!! 49011 

1001 45520 

1002 46853 

1030 49310 

1064    45881,  46305 

1065 45881 

1073 49810 

1097 49810 

1102 49810 

1104 49810 

1106 49810 

1108 49810 

1120 49810 

1126  47534,49810 

1132  49810 

1135 49704 

1138 49810 

1207 45884 

1464 47194 

1701 45591 

1924    46306 

2852 !!!!!!!!!!.! 47755 

8  CFR 

108 48620 

236 48620 

242 48620 

9  CFR 

78  47168 

94 46516 

113!!!!!!!!! 49527 

203 46494, 46955 

Proposed  Rules: 

3     47964 

li's  ".'.' 49012.  49013,  49542 

10  CFR 

Ch.  II 49775 

2  46292 

21 48621 


10  CFR — Continued 

35 47975 

50 49775 

73  45981 

205 46517 

211 49682 

430  47118,48986 

465 45536 

Proposed  Rules: 

50 47978 

61 4911 

72          46309 

203 48922 

212 47978 

430 45375 

735 48922 

1010 48922 

12  CFR 

5  47156 

25 47144 

201 45821 

207      45821,46956 

220     45821,46956 

221  45821,  46956 

224      45821,46956 

226     47719.  47720,  49529,  49973 

228 47144 

262      47157,  49973 

265 49973 

303      47157,48622 

345 47144 

521        46836 

522 46836 

523 46839 

524 46841 

525 46842 

526 46844 

527 46846 

531 46847 

532!!!!!!!!!!!!!!! 46848 

543 47160 

545 47161 

546 47162 

562 47162 

563 47162 


563e 


47144 


584 47163 

611 47488 

612 47488 

615 47489 

Proposed  Rules: 

202        49987 

303 46976,49014 

304  46976,  49014 

328  "         46976,  49014 

563b!...! 48956 

703  47731.49543 

13  CFR 

116 49237 

190  46960 

122 !!!!!!!!!!!!!!!!!!!.! 4696o 

Proposed  Rules: 

120 47734 

121  45591 

305!!!!!!!!!! 47980 
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14CFR 

Ch.  1 49974 

Ch.  II 47490 

23 46233 

25 46233,  46238 

27 46233 

29 46233 

38 : 47489 

39. ._ 45343, 

45981-45983,    46523,    4696o! 

48623-48626.    49298,    49299, 

49975-49977 
71 45343 

45344.  45983-45985.  46524-46526! 

46961, 47490. 48626, 48627,  49300. 

49301.  49977,  49978 

73 46961 

75 45345 

91 46233 

95 .-. 45985 

97 46526,  49301 

121 46234.  46782 

127 „ 46783 

135 46783 

241 46294 

302 47490.  49529 

380 49978 

384 47491 

385 47491 

1210 45823 

1214 49979 

PaoposKD  Rules: 


Ch.  II 49315.  49992 

1  46734,  48653 

21  46734,  48653 

23  46734,  48653 

25 46034 

39 5375-45380,  46037,  49989 

71 45381, 

45382,  46038.  46549,  46978, 
46979.  48653,  49310-49314, 
49989,  49990 

73 49990 

77 49991 

121 46034 

135  46734,  48653 

223 49992 

249 50150 

291 45383 

296 45383 

302 49993 

380 49994 

399 46980 

15CFR 

8 49303 

368 49784 

372 47171.  49784 

377 47172 

385 49304 

386 46962 

Proposkd  Rules: 

7B 49812 

7C 49994 

16CFR 

13 47173. 

47721. 48628,  48657,  48991.  49981 

456 46296 

1017 49532 

1*02 47721 

1500 47174 

1505 45551 


16  CFR— Continued 

Proposed  Rules: 

13 „ 455M. 

46856.  47736.  49315.  49543. 
49545,  49818 

306 48550 

419 48654 

444 47194 

1307 47194 

1500 47684 

1501 47684 

1608 47952 

1610 47952 

1611 47952 

1700 47738 


17  CFR 

15 45825 

19 45825 

30 47722 

32 47492 

200 45991 

230 47492 

240 47495 

249 46299 

275 47176 

Proposed  Rulss; 

170 46039 

240 47538 

270 47542 

18  CFR 

1 46528 

2 48992 

154 45553 

F>ROP06ED  Rules: 

Ch.  I  45595.  47542 

1 47542 

801 48657 

803 46980 

19  CFR 

4 46962.  49787 

10 49787 

141 49787 

145 49788 

148 49788 

159 49791 

162 49791 

174 49791 

177 49792 

F»ROPOSED  Rules: 

6 46981 

141 T. 47543 

146 45885 

20  CFR 

Proposed  Rules: 

404  45345,  49545 

416  45554,  48994.  49545 

602 49694 

604 49694 

614 49545 

651 49694 

653 49694 

658 49694 

21  CFR 

5 46299 

14 45555.  47722 

136 47177 

146 „ ZZ    45556 

176 45556.  49534 


21  CFR— Continued 

178 47723 

182 „ 47724 

184 „ 47724 

229 46528 

310 47178 

522 46300,  48996 

524 48996.  49534 

540 46529 

548 48997 

558 46300 

610 47182 

1220 46301 

Proposed  Rules: 

16  46321,  46322 

20 46321 

54 46322 

71 46322 

74 45611 

81 45613 

101 „ 45613 

170 46322 

171 48322 

180 46322 

182 46550 

201 45614 

207 45614 

310  46322.  47198 

312 „ _„ 46322 

314  „ „ 45614.  46322 

320 46322 

330 48322 

350 „ 46694 

361 46322 

430 46322 

431 ^....  46322 

510 46322 

,   511 „ 46322 

514 „ „.  46322 

558 46322 

570 46322 

571 46322 

601 46322 

630  .„ 46322 

808  49014.  49015 

812 46321 

1003 „ 46322 

1010 46322 

22  CFR 

1100 47182 

I*ROPOSED  Rules: 

6a 46046 

23  CFR 

830 47131 

640 46963 

772 45838 

Proposed  Rules: 

625 „..  48658 

24  CFR 

260 45557 

888 „.  46529.  48828 

1914 46848.  46966.  47725 

1916 46970 

1917 45558-45580 

Proposed  Rules: 

803 46552 

888 „...    46552 

1917 45383- 

45398.     47201-47211.    47546- 
47574.  47740-47753.  49822 
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25  CFR 

1 1 49981 

258 48971 

Proposed  Rules: 

700 46047 

26  CFR 

1 45582,  47504 

Proposed  Rules: 

1  46859,  47211,  47753,  49822 

28  CFR 

0 45992 

16 45992, 45993,  49535 

50 45992 

Proposed  Rules: 

2 46859 

29  CFR 

94 47936,  47937 

97 47936,  47937 

1910 45762, 

46322,  47182.  49726,  49751 

1926 47182 

2700 46531 

Proposed  Rules: 

2200 46047 

2201 46047 

2610 46868 

30  CFR 

48 47454 

211 49009 

837 49940 

870 49940 

872 49940 

874 49942 

877 49943 

879 49944 

882 49947 

884 49947 

886 49949 

888 49951 

Proposed  Rules: 

Ch.  VII 45886 

11 47212 

55 47213 

56 47213 

57 47213 

715 46048 

31  CFR 

203 47506 

214 47506 

226 47506 

317 47506 

321 47507 

32  CFR 

Ch.  XX  46280 

242b 46531 

552 46971 

706 49535.  49536 

Proposed  Rules: 

Ch.  1 47480 

33  CFR 

165 46532 

204 49304 

208 47184 

239 47470 


33  CFR — Continued 

Proposed  Rules: 

146  48982,  49318,  50000 

150  48982,  49318,  50000 

175  45399,  49440,  49459 

36  CFR 

7 46849 

905 48633 

Proposed  Rules: 

30 49318 

223 46323 

38  CFR 

3  45347 

4 45348 

14 46530 

21 49982 

I*ROPOSED  Rules: 

21 45399 

36 45400 

39  CFR 

111 45838.  45839.  48636 

40  CFR 

6 49792 

33 47975 

35 47130 

50 46246 

51 46264 

52 47726.  48637.  48638 

60 47692 

61 47692 

65 47727, 49537 

80 47728 

81 45993 

85 47728 

86 45583 

180 45362. 

45583,  46537.  47729,  49304.  49305 
422 46020 

Proposed  Rules: 

6 47213 

51  46272.  46275 

52 45401. 

46553,  46554,  46869,  46870. 

49327 

53 46272 

65 45402- 

5410,  47214.  49327.  49329. 

49330,  49546.  49822.  50000. 

50002 

87 45411 

122 47213 

123 47213 

124 47213 

125 47213 

151 47213 

162  46555.47215 

180 45412 

47575.  48658,  49304.  40306, 

49547 

41  CFR 

Ch.  101  45842 

1-3 46302 

1-19 49793 

3-1  48998.  48999 

3-3 49000 

3-4 49000 

3-7 49002 


41  CFR — Contmued 

3-56 49001 

8-12 45363 

14-1 45584 

14-4 48639 

14-55 45584 

60-1 49240 

60-2 49249 

60-4 49254 

60-20 49258 

60-30 49259 

60-40 49264 

60-50 49265 

60-60 49266 

60-250 49269 

60-741  49276 

101 49538 

101-38 49794 

114-38 48640 

Proposed  Rules: 

Ch.  I 47480 

Ch.  109 49636 

3-7  47217 

3-57  47217 

51-1  45413 

101-20 46555 

101-42 49548 

105-61  47981 

42  CFR 

57 47694 

405 48948.  49720 

460 49306 

Proposed  Rules: 

50 46871 

54a 47983 

57 47698 

124 49954 

455 47474 

474 47474 

43  CFR 

422 46538 

3300 49983 

Proposed  Rules: 

1880 49016 

Public  Land  Orders: 

4416  (Revoked  by  PLO  5651) 49982 

5648 46850 

5649 48640 

5650 49794 

5651 49982 

45  CFR 

100a 46020 

104   46020 

105 46020 

154 49539 

180 46020,  46021 

232 45747 

233 45585 

302 45751 

1201 46021 

1705 47195 

Proposed  Rules: 

Ch.  XIII  46871 

100b  46871 

206 45887 

233  45887.  45888 

1370 47218 
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50 46545 

56 46545 

71 46546 

91 46546 

111 46546 

189 46546 

528 46972 

Proposed  Rules: 

2 49440 

4 48982 

25 45399 

35 ? 48982 

78 48982 

97 48982 

159 49440 

160  40445.  49447,  49451 

161 49451 

167 48982 

185 48982 

196 48982 

47CFR 

0 46326.  49307 

1 45842.  49307 

2 46326 

15 49550 

18 46326 

21 49794 

73 45842,  46972.  47975,  49002.  49552 

74 47975 

76 49003 

83 45364 

Proposed  Rules: 

1  46658.  46982 

2  47218.49017.49331 


47  CFR— Continued 

Proposed  Rules— Continued 

21 46983 

42 45892 

43 45892 

63  47576.  49020 

64 47576 

68 49020 

73 45620, 

45895,  45899,  46048.  46049 

46871-46876,  47221,  47222. 

47576.  47577.  47985,  47986. 
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50002-50005 
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91 „ 47578 

49  CFR 
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106 45366 
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511 47507 

531 49336 

533 46546 
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1033 45586. 
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46850.  47730,  47976.  49984 

1056 46548 

1121 45588 

1207 46974 

1249 46974 

1252 46851 

Proposed  Rules: 

Ch.  II 45903.  45905.  46052 

Ch.  X 46877 


49  CFR— Continued 

Proposed  Rules— Continued 

172 46050 

177 50006 
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195  46051.  50006 

215 45414 

218  45416.  46555 

229 47579 

393 46555 

570 48669 

1062 46053 

1127 49825 

50  CFR 

10 45370 

17 45759 

18 45370 

20 45588 

26 45374,  48848 

32 46029- 

46032,  46548,  47196.  47528.  47976 

48649.  49539.  49935 

33 45869 

216 46975 

258 45869 

351 47528 

651 45872 

652 46033 

Proposed  Rules: 

17  45512,45513 

226  45905,  48669 

602  49023,  46024 
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675 45909 
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[3410-02-M] 

Title  7 — Agriculture 

CHAPTER  X— AGRICULTURAL  MAR- 
KETING SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
MILK),  DEPARTMENT  OF  AGRICUL- 
TURE 

[Milk  Order  No.  1;  Docket  No.  AO-14-A57] 

PART  1001— MILK  IN  THE  NEW 
ENGLAND  MARKETING  AREA 

Order  Amending  Order 

AGENCY:  Agricultural  Marketing 
Service.  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  action  amends  the 
order  based  on  industry  proposals  con- 
sidered at  a  public  hearing  held  Febru- 
ary 14-16.  1978.  More  than  the  re- 
quired two-thirds  of  dairy  farmers  af- 
fected approved  the  order  as  amended. 
The  amended  order  changes  milk 
prices  throughout  the  production  area 
to  more  closely  relate  the  location 
value  of  milk  to  the  costs  incurred  in 
transporting  milk  from  farms  and 
country  plants  to  bottling  plants  in 
the  major  consuming  centers  of  the 
market.  The  amended  order  reflects 
current  marketing  conditions  and  will 
insure  orderly  marketing  in  the  area. 

EFFECTIVE  DATE  December  1, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Clayton  H.  Plumb.  Marketing  Spe- 
cialist, Dairy  Division,  Agricultural 
Marketing  Service.  U.S.  Department 
of  Agriculture.  Washington.  D.C. 
20250.  202-447-6273. 

SUPPLEMENTARY  INFORMATION: 
Prior  documents  In  this  proceeding: 

Notice  of  Hearing,  issued  January 
18.  1978.  published  January  23.  1978 
(43  FR  3127). 

Recommended  decision,  issued  July 
14.  1978.  published  July  20.  1978  (43 
PR  31146). 

Notice  of  extension  of  time  for  filing 
exceptions  to  the  recommended  deci- 
sion, issued  August  4.  1978,  published 
August  10.  1978  (43  FR  35490). 


Final  decision,  issued  September  27, 
1978,  published  October  2,  1978  (43  FR 
45520). 

Findings  and  Determinations 

The  following  findings  and  determi- 
nations are  made  for  the  order  in  this 
proceeding.  They  supplement  those 
that  were  made  when  the  order  was 
first  issued  and  when  it  was  amended. 
The  previous  findings  and  determina- 
tions are  hereby  ratified  and  affirmed, 
except  where  they  may  conflict  with 
those  set  forth  below. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  A  public  hearing  was 
held  upon  certain  proposed  amend- 
ments to  the  tentative  marketing 
agreement  and  to  the  order  regulating 
the  handling  of  milk  in  the  New  Eng- 
land marketing  area.  The  hearing  was 
held  according  to  the  provisions  of  the 
Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601 
et  seq.).  and  the  applicable  rules  of 
practice  and  procedure  (7  CFR  Part 
900). 

Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  found  that; 

(1)  The  said  order  as  hereby  amend- 
ed, and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
Act.  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and 
demand  for  milk  in  the  said  marketing 
area,  and  the  minimum  prices  speci- 
fied in  the  order  as  hereby  amended, 
are  such  prices  as  will  reflect  the 
aforesaid  factors,  insure  a  sufficient 
quantity  of  piu-e  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

(3)  The  said  order  as  hereby  amend- 
ed regulates  the  handling  of  milk  in 
the  same  manner  as,  and  is  applicable 
only  to  persons  in  the  respective 
classes  of  industrial  or  commercial  ac- 
tivity specified  in,  a  marketing  agree- 
ment upon  which  a  hearing  has  been 
held. 

(b)  Determinations.  It  is  hereby  de- 
termined that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations 
specified  in  Sec.  8c(9)  of  the  Act)  of 
more  than  50  percent  of  the  milk, 
which  is  marketed  within  the  market- 


ing area,  to  sign  a  proposed  marketing 
agreement,  tends  to  prevent  the  effec- 
tuation of  the  declared  policy  of  the 
Act; 

(2)  The  issuance  of  this  order. 
amending  the  order,  is  the  only  practi- 
cal means  pursuant  to  the  declared 
policy  of  the  Act  of  advancing  the  in- 
terests of  producers  as  defined  in  the 
order  as  hereby  amended;  and 

(3)  The  issuance  of  the  order  amend- 
ing the  order  is  approved  or  favored 
by  at  least  two-thirds  of  the  producers 
who  during  the  determined  represent- 
ative period  were  engaged  in  the  pro- 
duction of  milk  for  sale  in  the  market- 
ing area. 

Order  Relative  To  Handlinc 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the 
handling  of  milk  in  the  New  England 
marketing  area  shall  be  in  conformity 
to  and  in  compliance  with  the  terms 
and  conditions  of  the  aforesaid  order, 
as  amended,  and  a-s  hereby  further 
amended,  as  follows: 

1.  Section  1001.43(c)  is  revised  to 
read  as  follows; 

§  lOOl.l."?     Assignment  of  receipts  to  ria.ssea 
in  general. 


(c)  If  receipts  from  more  than  one 
plant  are  to  be  assigned  under  a  para- 
graph in  §  1001.45  or  §  1001.47,  the  re- 
ceipts shall  be  assigned  in  sequence  ac- 
cording to  the  zone  locations  of  the 
plants,  beginning  with  the  plant  In  the 
lowest  numbered  zone  for  assignments 
to  Class  I  milk  and  beginning  with  the 
plant  in  the  highest  numbered  zone 
for  assignments  to  Class  II  milk. 

§  1001.46     [Amended] 

2.  In  §  1001.46(c),  the  words  "zone 
nearest  to  Boston"  are  changed  to 
read  "lowest  numbered  zone". 

§  1001.47    [Amended] 

3.  In  §  1001.47(a),  the  words  "pool 
plants  located  outside  the  nearby 
plant  zone"  are  changed  to  read 
"other  pool  plants". 

§  1001..50    [Amended! 

4.  In  §  1001.50(a),  the  number 
"$2.58"  is  changed  to  "$2.42". 

5.  Section  1001.52  is  revised  to  read 
as  follows: 
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§  1001.52     Plant  location  a^justmenta. 

The  Class  I  and  blended  prices  com- 
puted under  §§  1001.50  and  1001.61 
shall  be  subject  to  plant  location  ad- 
justments based  upon  the  zone  loca- 
tions of  plants.  The  zone  location  of 
any  plant  and  the  location  adjust- 
ments applicable  to  each  zone  location 
shall  be  determined  as  specified  in  this 
section. 

(a)  Each  plant  that  is  located  in  the 
State  of  Rhode  Island,  the  Massachu- 
setts counties  of  Barnstable.  Bristol, 
Dulies,  Norfolk,  Plymouth  or  Suffolk, 
or  between  Boston  and  Massachusetts 
highway  route  number  128  shall  be  in 
Zone  1. 

(b)  Each  plant  that  is  located  in  the 
Connecticut  counties  of  Fairfield. 
Hartford.  Litchfield.  Middlesex  (only 
the  townships  of  Cromwell.  Durham, 
Haddam,  Middlefield,  Middletown,  or 
Portland),  New  Haven,  or  Tolland 
(only  the  townships  of  Ellington  or 
Somers)  shall  be  in  Zone  7. 

(c)  Each  plant  that  is  located  in  the 
Massachusetts  counties  of  Hampden 
(except  the  townships  of  Brimfield, 
Holland.  Monson,  Palmer,  or  Wales)  or 
Hampshire  (except  the  township  of 
Ware)  shall  be  in  Zone  8. 

(d)  The  zone  location  of  each  plant 
in  the  States  of  Connecticut  or  Massa- 
chusetts (except  Berkshire  County) 
that  is  outside  the  areas  specified  in 
paragraphs  (a),  (b)  or  (c)  of  this  sec- 
tion shall  be  based  upon  its  highway 
mileage  distance  to  the  nearer  of 
Boston,  Mass.,  or  Providence,  R.I.  The 
distance  for  each  plant  shall  be  the 
mileage  between  the  applicable  basing 
point  and  the  named  point  nearest  to 
the  plant,  measured  to  the  greatest 
extent  possible  over  roads  designated 
as  principal  roads,  on  the  road  maps 
specified  in  paragraph  (e)  of  this  sec- 
tion. 

(e)  The  zone  location  of  each  plant 
that  is  outside  the  areas  specified  in 
paragraphs  (a)  through  (d)  of  this  sec- 
tion shall  be  based  upon  its  highway 
mileage  distance  to  Boston,  Mass.,  as 
determined  by  use  of  Mileage  Guide 
No.  11,  and  supplements  to  and  revi- 
sions thereof,  issued  by  Household 
Goods  Carriers'  Bureau,  Agent,  Arling- 
ton, Va.  The  mileages  used  shall  be 
those  shown  between  designated  key 
points  in  the  mileage  charts,  and  be- 
tween named  points  on  the  appropri- 
ate State  road  maps,  as  published  in 
the  mileage  guide.  In  any  instance  in 
which  the  map  does  not  clearly  show 
the  mileage  between  points  on  a  road, 
the  mileage  used  shall  be  the  mileage 
as  determined  by  the  highway  author- 
ity for  the  State  in  which  the  road  is 
located.  The  distance  for  each  plant 
shall  be  the  mileage  between  Boston 
and  the  named  point  nearset  to  the 
plant,  as  shown  in  the  mileage  charts. 
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If  that  named  point  is  not  listed  in  the 
mileage  charts,  the  distance  for  the 
plant  shall  be  the  lowest  mileage  dis- 
tance between  Boston  and  that  named 
point,  computed  as  follows: 

(1)  Determine  from  the  charts  the 
mileage  between  Boston  and  each  of 
the  three  key  points  nearest  to  the 
named  point  which  are  nearer  to 
Boston  than  the  named  point;  and 

(2)  For  each  of  these  key  points,  add 
to  the  result  in  paragraph  (e)(1)  of 
this  section  the  mileage  between  the 
key  point  and  the  named  point,  meas- 
ured to  the  greatest  extent  possible 
over  roads  designated  as  principal 
roads. 

(f)   Notwithstanding   the   provisions 
of  paragraph  (e)  of  this  section,  for 
any   named   point   located   in   Maine, 
New  Hampshire,  Vermont,  New  York, 
or  Berkshire  County,  Mass.,  determine 
the  highway  mileage  distance  between 
Boston  and  the  named  point  by  use  of 
the  appropriate  State  maps  contained 
in    Mileage    Guide   No.    7,    issued    by 
Household    Goods    Carriers'    Bureau, 
Agent,  Arlington,   Va.  Such   distance 
shall  be  the  lowest  highway  mileage 
between  Boston  and  the  named  point 
on    the   map,    over   roads   designated 
thereon  as  paved,  all-weather  roads.  In 
the  event  that  the  named  point  is  not 
located    on    a    through,    paved,    all- 
weather  road,  such  other  roads  shall 
be  used  to  reach  a  through,  paved,  all- 
weather    road   as    will    result    in    the 
lowest    highway    mileage    to    Boston, 
except  that  such  other  roads  shall  not 
be  used  for  a  distance  of  more  that  15 
miles  if  It  is  otherwise  possible  to  con- 
nect with  a  through,  paved,  all-weath- 
er road.  In  any  instance  in  which  the 
map  does  not  clearly  show  the  mileage 
between  points  on  a  road,  the  mileage 
used  shall   be   the  mileage  as  deter- 
mined by  1;he  highway  authority  for 
the  State  in  which  the  road  is  located. 
Ine   mileage   so   determined,    or   the 
mileage  determined  under  paragraph 
(e)  of  this  section,  whichever  is  less, 
shall  be  considered  to  be  the  lowest 
highway     mileage     distance     between 
Boston  and  the  named  point. 

(g)  The  location  adjustments  for 
each  plant  shall  be  the  amounts 
shown  in  the  following  table  for  the 
zone  in  which  the  plant  is  located: 

Location  Adjustments  for  Determination 
OF  Zone  Price 


Location  Adjustments  for  Determination 
OF  Zone  Price— Continued 


Distance  to 

basing  point 

'mile.si 


Plant  location 
zone 


Class  I  and  blended 
price  adjustments 

(cents  per 
hundredweight) 


Distance  to 

basing  point 

(miles) 


Plant  location 
zor>e 


Class  I  and  blended 
price  adjustments 

(cents  per 
hundredweight) 


61  to  70 7 

71  to  80 8 

81  to  90 9 

91  to  100 10 

101  to  110 H 

111  to  120 12 

121  to  130 13 

131  to  140 U 

141  to  150 _ 15 

151  to  160 16 

161  to  170 17 

171  to  180 18 

181  to  190 19 

191  to  200 20 

201  to  210 21 

211  to  220 22 

221  to  230 23 

231  to  240 24 

241  to  250 25 

251  to  260 26 

261  to  270 27 

271  to  280 28 

281  to  290 29 

291  to  300 30 

301  to  310 31 

311  to  320 32 

321  to  330 33 

331  to  340 34 

341  to  350 35 

351  to  380 36 

361  to  370 37 

371  to  380 38 

381  to  390 39 

391  to  400 40 

401  and  over '41 


+  39  2 
+  37.4 
-^35.6 
+  33.8 
*32.0 
+  30.2 
+  28.4 
+  26.6 
+  10  8 
+  9.0 
+7.2 
+6.4 
+  3.6 
+  1.8 
+  0.0 
1.5 
-3  0 
-4.5 
-6.0 
-7.5 
-9.0 
-10.5 
-12.0 
-13.5 
-15.0 
-16  5 
-18.0 
-19.5 
-21.0 
-22.5 
-24.0 
-25.5 
-27.0 
-28.5 
(') 


(  ')  Class  I  and  blended  price  location  adjustments 
applicable  to  plants  located  in  subsequent  zones 
shall  be  obtained  by  extending  the  table  at  the  rate 
of  1.5  cents  for  each  additional  10  miles  e.xcept  thai 
in  no  event  shall  the  Cla-ss  I  or  blended  price  at  any 
zone  be  less  than  the  Class  II  price  for  the  month. 

'Includes  41  and  over. 


§  1001.53     [Amended] 

6.  In  §  1001.53(g),  the  words  "zone 
nearest  to  Boston"  are  changed  to 
read  "lowest  numbered  zone". 


I  to  10 1 

II  to  20 2 

21  to  30 3 

31  to  40 4 

41  to  50 5 

51  to  60 6 


+  50.0 
+  48.2 
+  46.4 
+  44.6 
+  42.8 
+  41.0 


§  1001.73    [Amended] 

7.  In  §  1001.73(d),  the  words  "to  a 
plant  at  which  a  lower  blended  price 
would  apply  under  this  order"  are  de- 
leted. 

(Sees.  1-19.  48  Stat.  31,  as  amended  (7  U.S.C. 

601-674).) 

Effective  date:  December  1,  1978. 

Signed  at  Washington,  D.C.,  on  Oc- 
tober 20,  1978. 

P.  R.  "Bobby"  Smith, 
Assistant  Secretary /or 
Marketing  Services. 

[FR  Doc.  78-30268  Piled  10-25-78;  8:45  am] 
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consider  its  action  with  respect  to  any 
application,  and  the  parties  to  such 
application  shall  be  notified  by  the 
Secretary  of  the  Board  of  its  election 
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of  Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551. 

SUPPLEMENTARY  INFORMATION: 


tion  that  requests  a  hearing  must  in- 
clude a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu 

f^e    «     i» sz i  J  _     * . ,.    .  ... 
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[621(M)1-M] 

Title  12 — Bonks  and  Banking 

CHAPTER  II— FEDERAL  RESERVE 
SYSTEM 

SUBCHAPTER  A— BOARD  OF  GOVERNORS  OF 
THE  FCDERAL  RESERVE  SYSTEM 

CReg.  Z;  Docket  No.  R-0175] 

PART  226— TRUTH  IN  LENDING  ACT 

McnsodMMetts  Exemption 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Pinal  rule. 

SUMMARY:  The  Board  exempts  Fed- 
erally-chartered credit  unions  having 
their  main  office,  or  office  of  charter. 
In  Massachusetts,  from  some  of  the 
disclosure  requirements  of  the  Truth 
In  Lending  Act  and  Regulation  Z.  This 
exemption  is  based  on  an  agreement 
between  the  Massachusetts  Commis- 
sioner of  Banks  and  the  National 
Credit  Union  Administration. 

EFFECTIVE  DATE:  November  20, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  C.  Plows,  Section  Chief,  Reg- 
ulations Section,  Division  of  Con- 
sumer Affairs,  Board  of  Governors 
of  the  Federal  Reserve  System, 
Washington.  D.C.  20551,  202-452- 
3667. 

SUPPLEMENTARY  INFORMATION: 
(1)  The  Board  has  approved  the  appli- 
cation of  the  Commissioner  of  Banks 
for  the  Commonwealth  of  Massachu- 
setts for  an  extension  of  Massachu- 
setts' current  exemption  from  the  dis- 
closure requirements  of  Chapter  2  of 
the  Truth  in  Lending  Act  (15  U.S.C. 
1601,  1631-1639)  as  implemented  by 
Regulation  Z  (12  CFR  Part  226).  The 
application  was  filed  pursuant  to  sec- 
tion 123  of  the  Federal  act  (15  U.S.C. 
1633)  and  §226.12  and  Supplement  II 
to  RegulaUon  Z  (12  GFR  226.12). 

(2)  The  Board's  action  has  the  effect 
of  extending  to  Federally-chartered 
credit  unions  having  their  main  office, 
or  office  of  charter,  in  the  Common- 
wealth the  terms  of  Massachusetts' 
current  exemption,  as  set  forth  In 
Supplement  III  to  Regulation  Z.  This 
action  is  based  on  an  agreement  be- 
tween the  Massachusetts  Commission- 
er of  Banks  and  the  National  Credit 
Union  Administration.  Aside  from  the 
addition  of  Federally-chartered  credit 
unions  having  their  main  office,  or 
office  of  charter,  in  Massachusetts, 
this  action  does  not  alter  or  expand 
Massachusetts'  current  exemption  as 
set  forth  in  Supplement  III. 

(3)  Notice  of  the  Commissioner's  ap- 
plication, affording  an  opportunity  for 
Interested    parties    to   comment,    was 


published  in  the  Federal  Register  on 
August  14,  1978  (43  FR  36002).  Having 
reviewed  the  proposed  rule  and  the 
comments  that  were  received,  the 
Board  has  determined,  pursuant  to 
section  123  of  the  act  and  §226.12  of 
Regulation  Z,  to  grant  the  application. 
Accordingly,  section  (d)  of  Supplement 
III  of  Regulation  Z  is  amended  to 
read: 


(d)  Massachusetts:  Except  as  provided  in 
|2a6.12(c)  and  except  for  those  transactions 
In  which  a  Federally -chartered  Institution— 
other  than  a  Federally-chartered  credit 
union  having  its  main  office,  or  office  of 
charter,  within  Massachusetts— is  a  creditor, 
the  following  classes  of  credit  transactions 
within  the  Commonwealth  of  Massachu- 
setts are  hereby  granted  an  exemption  from 
the  requirements  of  Chapter  2  of  the  Truth 
In  Lending  Act: 


By  order  of  the  Board  of  Governors, 
October  18,  1978. 

Theodore  E.  Allisow, 
Secretary  of  the  Board. 
[FR  Doc.  78-30264  Filed  10-25-78:  8:45  ami 
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[Docket  No.  R-0184] 
PART  262— RULES  OF  PROCEDURE 

PART  265— RULES  REGARDING 
DELEGATION  OF  AUTHORITY 

Recenskleration  of  Certain  Beard 
Actions 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACrriON:  Final  rule. 

SUMMARY:  In  order  to  expedite  and 
facilitate  performance  of  certain  of  its 
functions,  the  Board  of  Governors  has 
instituted  a  procedure  by  which  re- 
quests for  reconsideration  of  Board 
action  on  certain  applications  will  re- 
ceive prompt  attention,  and  has  dele- 
gated to  its  General  Counsel  the  au- 
thority to  determine  whether  or  not 
reconsideration  should  be  granted. 

EFFECTIVE  DATE:  October  19.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  E.  Mannion,  Associate  Gen- 
eral Counsel.  202-452-3274  or  Bron- 
wen  M.  Mason.  Senior  Attorney, 
202-452-3564,  Legal  Division.  Board 
of  Governors  of  the  Federal  Reserve 
System.  Washington.  D.C.  20551. 

SUPPLEMENTARY  INFORMATION: 
The  Board  has  the  authority  under 
several  statutes  and  regulations  pro- 
mulgated thereunder  to  require  that 
companies  make  applications  for  the 


Board's  prior  approval  of  certain 
transactions  Involving  banking  organi- 
zations. The  Board's  rules  of  proce- 
dure presently  provide  that  upon  re- 
quest the  Board  may  reconsider  its  ac- 
tions on  applications  under  sections  3 
and  4  of  the  Bank  Holding  Company 
Act  and  the  Bank  Merger  Act.  but  do 
not  specify  a  time  period  within  which 
such  a  request  is  to  be  submitted  or 
within  which  the  Board  will  normally 
act  on  requests  for  reconsideration.  In 
order  to  establish  procedures  to  t>e  fol- 
lowed by  parties  seeking  reconsider- 
ation of  Board  action  on  applications 
the  Board  considers,  and  In  order  to 
insure  that  such  requests  for  reconsid- 
eration are  given  prompt  attention, 
the  Board  has,  by  the  instant  amend- 
ment, instituted  procedures  governing 
requests  for  reconsideration  of  Board 
actions  with  respect  to  certain  applica- 
tions. 

The  provisions  of  5  U.S.C.  553  relat- 
ing to  notice  and  public  participation 
and  deferred  effective  date  are  not  fol- 
lowed in  connection  with  the  adoption 
of  these  amendments  t)ecause  the 
rules  involved  herein  are  procedural  in 
nature  and  do  not  constitute  a  sub- 
stantive rule  subject  to  the  require- 
ments of  such  section.  The  amend- 
ment is  effective  immediately. 

In  order  to  institute  these  proce- 
dures, 12  CFR  Part  262  is  amended  by 
adding  new  §262.3(i)  by  redesignating 
the  subsequent  sections  accordingly 
and  by  withdrawing  §262.3(gK5).  The 
new  §  262. 3(i)  is  to  read  as  follow: 

§262.3     Applications. 


(i)  Reconsideration  of  certain  Board 
actions.  The  Board  may  reconsider 
any  action  taken  by  it  on  an  applica- 
tion upon  receipt  by  the  Secretary  of 
the  Board  of  a  written  request  for  re- 
consideration from  any  party  to  such 
application,  on  or  before  the  15th  day 
after  the  effective  date  of  the  Board's 
action.  Such  request  should  specify 
the  reasons  why  the  Board  should  re- 
consider its  action,  and  present  rele- 
vant facts  that  for  good  cause  shown, 
were  not  previously  presented  to  the 
Board.  Within  10  days  of  receipt  of 
such  a  request,  the  General  Counsel. 
acting  pursuant  to  delegated  authority 
(12  CFR  265.2(bM7)),  shall  determine 
whether  or  not  the  request  for  recon- 
sideration should  be  granted,  and  shall 
notify  all  parties  to  the  application 
orally  by  telephone  of  this  determina- 
tion within  10  days.  Such  notification 
will  be  confirmed  promptly  in  writing. 
In  the  exercise  of  this  authority,  the 
General  Counsel  shall  confer  with  the 
Directors  of  other  interested  Divisions 
of  the  Board  or  their  designees.  Not- 
withstanding the  foregoing,  the  Board 
may,  on  its  own  motion  if  it  deems  re- 
consideration appropriate,  elect  to  re- 
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consider  its  action  with  respect  to  any 
application,  and  the  parties  to  such 
application  shall  be  notified  by  the 
Secretary  of  the  Board  of  its  election 
as  provided  above.  If  it  is  determined 
that  the  Board  should  reconsider  its 
action  with  respect  to  an  application, 
such  action  will  be  stayed  and  will  not 
be  final  until  the  Board  has  acted  on 
the  application  upon  reconsideration. 
If  appropriate,  notice  of  reconsider- 
ation of  an  application  will  be  pub- 
lished promptly  in  the  Federal  Regis- 
ter. 

In  addition,  in  order  to  accomplish 
the  delegation  provided  for  above,  12 
CFR  Part  265  is  amended  by  adding 
§  265.2(b)  (7)  to  read  as  follows: 

§  265.2  Specific  function.s  delegated  to 
Board  employees  and  to  Federal  Re- 
serve Banks. 


(b)  The  General  Counsel  of  the 
Board  (or  in  the  General  Counsel's  ab- 
sence, the  Acting  General  Counsel)  is 
authorized; 


(7)  pursuant  to  §  262.3  (h)  of  this  chap- 
ter (Rules  of  Procedure)  to  determine 
whether  or  not  to  grant  a  request  for 
reconsideration  of  any  action  taken  by 
the  Board  with  respect  to  an  applica- 
tion as  provided  in  that  part. 

Board  of  Governors  of  the  Federal 
Reserve  System,  October  19.  1978. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 
[FR  Doc.78-30265  FUed  10-25-78;  8:45  am] 


[6210-01-M] 

[Docket  No.  R-0184) 

PART  262— RULES  OF  PROCEDURE 

Submission  of  Comments  on 

Applications  and  Requests  for 

Hearing 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Pinal  rule. 

SUMMARY:  In  order  to  expedite  and 
facilitate  performance  of  certain  of  its 
functions,  the  Board  of  Governors  has 
instituted  procedures  to  govern  its 
consideration  of  comments  and  re- 
quests for  hearing  on  certain  applica- 
tions required  by  law. 

EFFECTIVE  DATE:  October  19,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  E.  Mannlon.  Associate  Gen- 
eral Counsel.  202-452-3274  or  Bron- 
wen    M.    Mason.    Senior    Attorney 
202-452-3564,  Legal  Division.  Board 


RULES  AND  REGULATIONS 

of  Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551. 

SUPPLEMENTARY  INFORMATION: 
The  Board  has  the  authority  under 
several  statutes  and  regulations  pro- 
mulgated thereunder  to  require  that 
companies  make  application   for  the 
Board's     prior     approval     of    certain 
transactions  involving  banking  organi- 
zations. While  the  public,  as  well  as 
certain  supervisory  agencies,  have  gen- 
erally been  afforded  an  opportunity  to 
comment  on  certain  applications,  such 
comments  have  not  been  handled  uni- 
formly in  the  past,  and  consideration 
of  untimely  comments  has  often  re- 
sulted in  extraordinary  delays  in  the 
processing  of  applications.  In  order  to 
effectuate   an   orderly   procedure   for 
the  processing  of  applications,  and  to 
insure  that  comments  or  requests  for  a 
hearing  with   respect  to  applications 
are  handled  in  a  uniform  manner,  the 
Board  has,  by  the  Instant  amendment, 
instituted    procedures    governing    the 
consideration    of    comments    and    re- 
quests for  hearing  with  respect  to  ap- 
plications that  it  considers. 

The  provisions  of  5  U.S.C.  553  relat- 
ing to  notice  and  public  participation 
and  deferred  effective  date  are  not  fol- 
lowed in  connection  with  the  adoption 
of  these  amendments  because  the 
rules  involved  herein  are  procedural  in 
nature  and  do  not  constitute  a  sub- 
stantive rule  subject  to  the  require- 
ments of  such  section.  The  amend- 
ment is  effective  immediately. 

In  order  to  institute  these  proce- 
dures, 12  CFR  Part  262  is  amended  by 
adding  new  §  262.3(d)  and  redesignat- 
ing the  subsequent  sections.  The  new 
§  262.3(d)  is  to  read  as  follows: 

§  262.3     Applications. 


(d)  Submission  of  comments  and  re- 
quests for  hearing.  The  Board  will  con- 
sider a  comment  or  request  for  hear- 
ing with  respect  to  an  application  only 
if  it  is  in  writing  and  is  sent  to  the  Sec- 
retary of  the  Board  or  the  appropriate 
Federal  Reserve  Bank  on  or  before  the 
date  prescribed  in  the  Federal  Regis- 
ter notice  with  respect  to  applications 
filed  under  sections  3  or  4  of  the  Bank 
Holding  Company  Act  or.  in  the  case 
of  other  applications,  the  date  speci- 
fied in  the  newspaper  notice  with  re- 
spect to  such  applications,  or  where  no 
such  date  is  prescribed,  on  or  before 
the    13th    day    after    the    date   such 
notice  is  first  published.  Similarly,  the 
Board  will  consider  comments  on  an 
application  from  the  Attorney  Gener- 
al or  a  banking  supervisory  authority 
to  which  notification  of  receipt  of  an 
application   has   been   given,   only   if 
such  comment  is  received  by  the  Sec- 
retary of  the  Board  within  30  days  of 
the  date  of  the  letter  giving  such  noti- 
fication. Any  comment  on  an  applica- 


tion that  requests  a  hearing  must  in- 
clude  a  statement   of  why  a  written 
presentation  would  not  suffice  in  lieu 
of  a  hearing,   identifying  specifically 
any  questions  of  fact  that  are  in  dis- 
pute   and   summarizing   the   evidence 
that  would  be  presented  at  a  hearing. 
In  every  case  where  a  timely  comment 
or  request  for  hearing  is  received  as 
provided  herein,  a  copy  of  such  com- 
ment  or  request  shall   be   forwarded 
promptly  to  the  applicant  for  its  re- 
sponse. The  Board  will  consider  the 
applicant's  response  only  if  it   is  in 
writing  and  sent  to  the  Secretary  of 
the  Board  on  or  before  the  10th  day 
after  the  date  of  the  letter  by  which  it 
is  forwarded  to  the  applicant.  At  the 
same  time  it  transmits  its  response  to 
the  Board,  the  applicant  should  trans- 
mit   a   copy    of    its    response    to    the 
person      or      supervisory      authority 
making  such  comment  or  requesting  a 
hearing.  Notwithstanding  the  forego- 
ing, the  Board  may,  in  its  sole  discre- 
tion and  without  notifying  the  parties, 
take  into  consideration  the  substance 
of  comments  with  respect  to  an  appli- 
cation, (but  not  requests  for  hearing) 
that  are  not  received  within  the  time 
periods  provided  herein. 

Board  of  Governors  of  the  Federal 
Reserve  System,  October  19,  1978. 

Theodori:  E.  Allison, 
Secretary  of  the  Board. 

[FR  Doc.  78-30267  Piled  10-25-78;  8:45  amj 


[1 505-0 1-M] 

Title  14— Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  AD- 
MINISTRATION, DEPARTMENT  OF 
TRANSPORTATION 

[Docket  No.  16097;  Amdt.  Nos.  121-147,  127- 
35,  and  Rev.  of  Part  135] 

REGULATORY  REVIEW  PROGRAM; 
AIR  TAXI  OPERATORS  AND  COM- 
MERCIAL  OPERATORS 

Correction 

In  FR  Doc.  78-27489  appearing  at 
page  46742  in  the  issue  for  Tuesday, 
October  10,  1978,  make  the  following 
corrections: 

(1)  On  page  46744,  in  the  third 
column,  in  the  paragraph  under  the 
heading  "Flight  and  Duty  Time  Reg- 
ulations (proposed  subpart  F) ",  in  the 
10th  line,  the  notice  number  "87-3" 
should  read  "78-3". 

(2)  On  page  46752.  in  the  middle 
column,  in  the  second  full  paragraph, 
the  18th  line  should  read:  "dence  of 
operator  cost  impacts,  the". 

(3)  On  page  46776.  in  the  middle 
column,  in  the  first  full  paragraph,  in 
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(Docket  No.  78  EA-53;  Amdt  39-3323] 
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Applies  to  Piper  Model  Pa  38-112.  Serial 
No.s.  38-78A0001  through  38-78A0400  rerti- 
ficated  in  all  categories. 

To  prevent  pcssible  binding  of  the  rudder 


ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts 
a  new  airworthiness  directive  (AD)  to 
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the  7lh  line,  after  the  word  •certifi- 
cated ".  insert  the  word  "ground  ". 

(4)  On  page  46800,  in  the  middle 
column,  in  §  135.243(b)(2),  in  the  third 
line.  "1000  hours"  should  read  •100 
hours". 

(5)  On  page  46814.  in  the  first 
column,  in  §  13&.439(a).  in  the  third 
line,  '135.427(1)"  should  read 
•■§  135.4271)". 

(6)  On  page  46820.  in  the  third 
column,  above  the  signature,  the  in- 
complete sentence  should  read: 
"Lssued  in  Washington,  D.C.  on  Sep- 
tember 26.  1978.  ". 

Note. -On  October  19.  1973  '43  FR  48(553  i. 
the  Office  of  the  Federal  RegisK  r  pubU:;lnd 
a  correction  which  purported  to  correct  ii 
propo.sed  amendment  to  14  CFR  Part.s  I.  21. 
23.  and  135.  The  headings  to  this  corrirtion 
were  completely  in  error.  Therefore,  the 
correction  at  43  FR  48653  should  be  disre 
garded.  Item  6  above  contains  the  informa- 
tion which  was  intended  for  publication  on 
October  19,  1978. 


[4910-13-M] 

[Docket  No.  76-CE-24-AD:  Amendmc  nt  39 
3324] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Beech  Models  58P  and  58PA 
Airplanes 

AGENCY:  Federal  Aviation  Adminis- 
tration <FAA).  DOT. 

ACTION:  Final  rule  (Revision). 

SUMMARY:  This  amendment  rcvtses 
Airworthiness  Directive  (AD)  76-17-02, 
Amendment  No.  39-2697,  applicable  to 
Beech  58P  and  58PA  airplane.s  by  re- 
ferring to  a  later  version  of  Beechcraft 
Service  Instructions  No.  0828-110.  en- 
tering cutoff  serial  numbers  in  the  ap- 
plicability statement  and  deleting  the 
requirement  for  the  100-hour  repet- 
itive cabin  window  Inspections  for 
cracks  after  the  window  frame  rein- 
forcement has  been  installed.  This  re- 
vision will  reduce  the  present  burden 
on  owners/operators  of  affected  air- 
planes without  compromising  safety. 

EFFECTIVE  DATE:  October  31.  1978. 

ADDRESSES:       Beechcraft      Service 
Instructions  No.  0828-110,  Revision  I. 
applicable  to  this  AD,  may  be  obtained 
from    local    Beechcraft   Aviation    and 
Aero  Centers  or  Beech  Aircraft  Corp., 
Commercial  Service  Department,  9709 
East  Central,  Wichita.  Kans.  67201.  A 
copy  of  the  service  instructions  cited 
above-  is     contained     in     the     Rules 
Docket,  Office  of  the  Regional  Coun- 
sel, Room  1558.  601  East  12th  Street. 
Kansas  City.  Mo.  64106  and  Room  916. 


800  Independence  Avenue  SW.,  Wash- 
ington. D.C.  20591. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  L.  (Bud)  Schroeder.  Aero- 
.space  Ent,Mne<T,  Engineering  and 
M-imifacturing  Brancli,  FAA.  Cen- 
tral Region.  601  Ea-st  12th  Street. 
Kan.sius  City.  Mo.  64106.  telephone 
816  ;i74-344G. 

SUPPLEMENTARY  INFORMATION; 
This  amendmtnt  revi.ses  Amendment 
39-2G97  (41  PR  35059).  AD  7G  17-02. 
ap|)lic:able  to  Beech  Modei.s  58P  and 
58PA  airplane.s.  which  rurrently  re- 
quires reinforcement  of  one  cabin 
window  frame,  on  certain  affected  air- 
plane.s,  witiiin  12,5  hoiir.s  time-in  .serv- 
ice aifter  August  24.  1976.  and  repet- 
itive in.speetioji.s  of  the  window,  on  all 
58P  and  58PA  mode!  airplanes,  for 
cracks  each  100  hours  time-in-service 
thereafter.  .-ID  76-17-02  required  re- 
petitive inspoctioni  ol  the  window- 
after  installation  of  the  frame  rein 
forcement  because,  at  the  time  of  issu- 
ance of  tiie  AD,  there  was  no  data 
available  to  confirm  that  the  window 
frame  reinforcement  would  prevent 
crackinc  of  the  window.  Some  opera- 
tors have  now  accumulated  800  hours 
lime-in  .service  on  their  airplanes  since 
installation  of  the  window  frame  rein- 
forcement and  no  window  cracks  liave 
been  reported.  This  service  hi.story 
justifies  deletion  of  the  mandatory  re- 
petitive window  inspections  from  tiie 
AD.  Beech  Aircraft  Corp.  has  now- 
issued  Revision  I  to  Beechcraft  Service 
Instructions  No.  0828110  deleting  the 
requirement  for  repetitive  window  in- 
spect iorus  on  all  airplanes  which  have 
tlie  window  frame  reinforcement  in- 
stalled. 

Based  on  the  foregoing,  the  FAA  has 
determined  that  mandatory  window 
inspections  are  no  longer  justified 
when  the  window  frame  reinforcement 
is  installed.  Therefore,  the  agency  is 
revising  Amendment  39-2697  by  refer- 
ring to  lievision  I  of  Beechcraft  Serv- 
ice Instructions  No.  0828-110.  entering 
cutoff  serial  numbers  in  the  applicabil- 
ity statement  and  deleting  the  require- 
ment for  repetitive  window  inspections 
after  the  window  frame  reinforcement 
is  installed. 

Since  this  amendment  is  relieving  in 
nature  and  imposes  no  additional 
burden  on  any  person,  notice  and 
public  procedure  hereon  are  impracti- 
cable and  good  cause  exists  for  making 
this  amendment  effective  in  less  than 
30  days  after  the  date  of  publication  in 
the  Federal  Register. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authori- 
ty delegated  to  me  by  the  Administra- 


tor. §39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended  by  amending  Amendment 
39-2697  (41  FR  35059),  AD  76-17-02.  as 

follows: 

111  Delete  the  exisiuig  applicability  state- 
iticnl  and  in  i(-s  place  add  the  followinK  new 
upplic.TbilJty  statcnuiit. 

■  Beech.  Applies  to  Models  58P  and  58PA 
(.Sena!  No.  TJ  2  through  TJ  19.  TJ  21 
ih.rounh  TJ  45.  T.f  47  through  T.J-54.  and 
TJ  5(i  tliroujih  TJ  58 1  airplanes  certificated 
in  all  i-atcRories  ■■ 

i2i  Diletf  the  first  par^eraph  of  Para- 
urapli  A  and  add  the  tollov^int;  new  first 
paragraph: 

A.  On  aiiiilaiies  tli.it  do  not  have  the 
Aindow  frame  reinforcement  in.-it ailed,  as 
delined  in  Beirticraf!  S«r\  ice  In.sl  ructions 
08'23  1:0.  RcMsion  I  or  later  approved  revi- 
sion.s.  accomplish  the  foilowuiK  in  accord- 
ance with  .said  service  uist ructions:  " 

i3i  tn  I'arapraph  A. 2  delete  the  words: 
and  (hereafter  complj  with  the  inspection 
,Tiid.  if  ne<e.vsarv.  tlie  replaceniint  require- 
mrnt.s  required  by  Paragraph  B 

'4.  nelcU'    Parat-'tapli  B    m  il.s  entirely. 

(f)!  Delete  P.traurnpli  C  '  and  in  its  place 
add  tlie  following  neu  Paraurapli  B' 

'  B  On  airplanes  that  aic  flouu  unprei- 
.^uri7ed  followinfi  di.scovery  of  a  cracked 
windo'.v  dunnt;  any  iiispectiofi  required  by 
Paragraph  A  of  ihi.s  .^irworthines.s  Direc- 
tive: 

(li  P'abricate  a  placard  worded  as  follows 
Do  Not  Pressuri-.'.e  In  Flitzht'   and 

<2)  Install  snid  [ilarard  near  the  cabin 
pre.ssurt/Atuin  control  switcli.  and 

(3 1  Operat*'  the  aircraft  in  accordance 
witli  the  placard  until  the  cracked  window  is 
replaced. •■ 

i6)  Delft e     Par:u;raph  D"  in  it.s  entirety. 

(71  Relelltr  Paragraph  E'  a.s  Paragraph 
C' 

This  amendment  becomes  effective 
October  31.  1978. 

(Sees  313(a).  601  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended.  (49  U.S.C. 
1354  a).  1421  and  1423):  Sec.  6(c)  Depart- 
ment of  TraiLsportalion  Act  <49  l'..S.C. 
1655(C));  !}  11.89  of  the  Federal  Aviation 
Regulatiorhs  1 1 4  CFR  §  U  89 ). ) 

Note  —The  FAA  !ia.s  determined  that  this 
document  invohe.s  a  propo.sed  regulation 
which  is  not  con.sidered  to  be  significant 
under  the  procedur(\s  and  criteria  prescribed 
by  Executive  Order  12044  and  as  imple- 
ment d  by  interim  Department  of  Transpor- 
tation guidi  lines  «43  FR  9582:  March  8. 
1978). 

Lssued  in  Kansas  City,  Mo.  on  October 
16.  1978. 

C.  R.  Melugin.  Jr.. 
Director,  Central  Region. 
•    [FR  Doc.  78-30085  Filed  10-25  78;  8:45  am] 
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Within  200  hours  time  In  scnice  or  3 
tnonthi.  whichever  comes  first,  after  the  ef- 
fect iw  dale  of  thus  AD,  unless  already  ac- 
com.piished.  complete  the  following: 


FOR       FTTRTHER 
CONTACT: 


INFORMATION      [4910-13-M] 


i/-\«^    ct  ri  r\t 


D.  C.  Jaeob.sen.  Chief.  Aircraft  Ccrti- 

fif-otinn       .<?taff         AFTT-infl        Flironp 


[Airspace  Docket  No.  78  NE-16] 
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(Docket  No.  78-EA-53:  Amdt   39-33231 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Pip«r  Aircraft 

AGENCY:  PederaJ  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  adopts 
a  new  airworthiness  directive  (AD)  ap- 
plicable to  Piper  PA-38-112  type  air- 
planes and  requires  periodic  inspection 
of  the  clearance  for  the  rudder  leading 
and  fin  trailing  edges  with  eventual  in- 
stallation of  a  rudder  kit  or  repair  as 
applicable.  This  results  from  insuffi- 
cient clearance  between  the  rudder 
and  fin.  The  amendment  is  necessary 
because  of  reports  of  excessive  binding 
in  the  rudder  controls  requiring  exten- 
sive effort  to  return  the  controls  to 
neutral. 

EFFECTIVE  DATE:  October  30.  1978. 
Compliance  is  in  accordance  with  the 
directive. 

ADDRESSES:  Piper  Service  Bulletins 
may  be  acquired  from  the  manufactur- 
er at  Piper  Aircraft  Corp.,  820  East 
Bald  Eagle  Street.  Lock  Haven,  Pa. 
17745. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  Kallis,  Airframe  Section,  AEA- 
212,  Engineering  and  Manufacturing 
Branch.  Federal  Building.  J.F.K.  In- 
ternational Airport,  Jaumaica.  N.Y. 
11430:  telephone  212-995-2875. 

SUPPLEMENTARY  INFORMATION: 
There  have  been  reports  of  excessive 
binding  in  the  rudder  controls  requir- 
ing extensive  effort  to  return  the  con- 
trols to  neutral.  An  inspection  dis- 
closed the  lack  of  clearance  between 
rudder  and  fin.  Since  the  deficiency 
involved  an  immediate  air  safety  prob- 
lem, an  emergency  AD  was  transmit- 
ted under  date  of  May  19.  1978.  to  all 
known  owners  of  such  airplanes.  Since 
the  issuance  of  the  emergency  AD,  a 
permanent  alteration  has  been  devised 
and  this  is  required  by  this  AD  to  be 
incorporated  within  50  hours  in  serv- 
ice. The  air  safety  aspect  still  remains 
and  thus  notice  and  public  procedure 
hereon  are  impractical  and  good  cause 
exists  for  making  this  AD  effective  in 
less  than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Admin- 
istrator. §39.13  of  the  Federal  Avi- 
ation Regulations  (14  CFR  39.13)  is 
amended,  by  issuing  a  new  airworthi- 
ness directive,  as  follows: 


Applies  to  Piper  Model  Pa  38-112.  Serial 
No.s.  38-78A0001  through  38-78A0400  rerti- 
ficated  in  all  categories. 

To  prevent  po.ssible  binding  of  the  rudder 
or  elevator  in  flight,  accompli.sh  the  follow- 
ing: 

(a)  Applies  to  Model  PA-38-112.  Serial 
Nos.  38  78A0()01  through  38-78A0215  and 
38-78A0217  through  38-78A0226.  Before 
further  flight,  unless  already  accomplished, 
and  at  intervals  thereafter  not  to  exceed  25 
hours  in  service  in.spect  for  proper  clearance 
between  the  rudder  leading  edge  and  fin 
trailing  edge  and  repair  in  accordance  with 
the  "instructions":  of  Piper  Service  Bulletin 
Nos.  607  or  607A  dated  May  19,  1978,  and 
June  2.  1978,  or  equivalent. 

(b)  Applies  to  Model  PA-38-112.  Serial 
Nos.  38-78A0001  through  38-78A0215.  and 
38-78A0217  through  38-78A0226.  Within  the 
next  50  hours  in  service  after  the  effective 
date  of  this  AD,  unless  already  accom- 
plished, install  Piper  Kit  763  872  Rudder 
Leading  Edge  Modification  or  equivalent. 
The  inspections  of  (a)  may  be  dispensed 
with  upon  incorporation  of  this  modifica- 
tion. 

(c)  Applies  to  Model  PA-38-112  Serial  Nos 
38-78A0OO1  through  38-78A0400.  Within  the 
next  50  hours  in  .service  after  the  effective 
dat*  of  this  AD.  unless  already  accom- 
plished, inspect  and  repair  the  elevator  lead- 
ing edge  in  accordance  with  the  procedure 
under  "instructions":  of  Part  II  of  Piper 
Service  Bulletin  No.  607A  dated  June  2. 
1978.  or  equivalent. 

fd)  Equivalent  inspections,  repairs  and 
modifications  must  be  approved  by  the 
Chief,  Engineering  and  Manufacturing 
Branch,  FAA,  Ea.st«m  Region. 

(e)  The  affected  airplanes  may  be  flown  in 
accordance  with  FAR  21.197  to  a  location 
where  the  AD  compliance  procedures  can  be 
accomplished. 

(f)  Upon  submission  of  substantiating 
data  through  an  FAA  Maintenance  Inspec- 
tor, the  compliance  times  specified  in  this 
AD  may  be  adjusted  by  the  Chief,  Eii&ineer- 
ing  and  Manufacturing  Branch,  FAA,  East- 
em  Region. 

Effective  Date:  This  amendment  is 
effective  October  30.  1978. 

(Sees.  313(a),  601.  and  603,  Federal  Aviation 
Act  of  1958,  as  amended,  49  U.S.C.  1354(a). 
1421,  and  1423:  Sec.  6(c).  Department  of 
Transportation  Act.  49  U.6.C.  1655(c);  and 
14  CFR  11.89.) 

Issued  in  Jamaica.  N.Y..  on  October 
16,  1978. 

William  E,  Morgan. 
Director.  Eastern  Region. 
(FR  Doc.  78-30088  Filed  10-25-78;  8:45  am] 
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[Docket  No.  78-NE-15;  Amdt.  39-33221 

PART  39— AIRWORTHINESS 
DIRECTIVES 

SIkortky  Models  S-58BT,  S-58DT,  S- 
58ET,  S-58FT,  S-58HT,  and  S-58JT 
Helicopters 

AGENCY:  Federal  Aviation   Adminis- 
tration (FAA),  DOT. 


ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts 
a  new  airworthiness  directive  (AD)  to 
require  the  modification  of  the  tall 
rotor  control  system  and  the  tail  rotor 
blades  of  Sikorsky  S-58T  series  heli- 
copters. This  AD  is  to  prevent  possible 
tail  rotor  Instability  which  could  result 
in  the  loss  of  control  of  the  helicopter. 

DATES:  Effective  Date— November  30. 
1978. 

ADDRESSES:  The  applicable  service 
bulletins  may  be  obtained  from  Sikor- 
sky Aircraft,  Division  of  United  Tech- 
nologies Corp.,  Stratford.  Conn.  06602. 
Copies  of  the  service  bulletins  are  con- 
tained in  the  Rules  Etocket,  Office  of 
the  Regional  Counsel,  New  England 
Region.  12  New  England  Executive 
Park,  Burlington.  Mass.  01803. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  E.  Oarlock,  Airframe  Sec- 
tion. ANE-212.  Engineering  and 
Manufacturing  Branch,  Flight 
Standards  Division,  Federal  Aviation 
Administration,  New  Eiagland 
Region.  12  New  EIngland  Executive 
Park,  Burlington,  Mass.  01803;  tele- 
phone: 617-273-7336. 

SUPPLEMENTARY  INFORMATION: 
A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  in- 
clude an  airworthiness  directive  re- 
quiring the  installation  of  a  tail  rotor 
control  system  spring  control  rod  and 
improved  tail  rotor  abrasion  strips  on 
Sikorsky  S-58T  series  helicopters  was 
published  in  the  Federal  ReeiSTER  at 
43  FR  32432.  The  proposal  was 
prompted  by  reports  of  incidents 
where  the  tail  rotor  vibrated  excessive- 
ly (generally  associated  with  ap- 
proaches to  landing)  and  reports  of 
structural  damage  that  indicated  the 
occurrence  of  tail  rotor  instability. 
The  development  of  tail  rotor  instabil- 
ity or  the  damage  caused  by  this  con- 
dition could  result  in  the  loss  of  con- 
trol of  the  helicopter. 

Interested  persons  have  been  afford- 
ed an  opportunity  to  participate  in 
making  the  amendment.  No  objections 
were  received.  Accordingly,  the  pro- 
posal is  adopted  without  change. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, §39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13). 
is  amended  by  adding  the  following 
new  airworthiness  directive: 

SiKOSsmr  Aibcrapt.  Applies  to  R-6SBT.  8- 
MDT,  S-58ET.  S-58FT.  S-58HT,  and  8- 
58JT  helicopters  certificated  in  all  oUe- 

gories. 

To  prevent  possible  tail  rotor  instability 
accomplish  the  following: 
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Within  200  hours  time  in  service  or  3 
tnonf.h<.  whichi'ver  comes  first,  after  the  ef- 
fective date  of  thus  AD,  unless  alrcniiy  ar 
roinph.shcd,  complete  the  following: 

(a)  Install  improved  abrasion  strips.  Sikor- 
sky Moilifiration  Kit  58070-10008  Oil.  oti 
tail  rotor  blades.  P/Ns  S1615-30100  3.  -4.  -7. 

1''  -11.  15.  -16.  -on.  042.  and  -043.  This 
nioo.lication  is  covered  by  Sikorsky  Service 
Builctin  No.  58B15-18. 

il)>  Insi.'U  Sikorsky  control  rod  ajwembly. 
V   S  58400-64010-101. 

This  modification  is  covered  by  Sikorsky 
KiT\i(i-  Bulletin  No.  58B40-5. 

iS<'  s.  ;n3ia),  601.  and  603,  Federal  .Aviation 
All  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421,  and  1423):  Sec.  6(c).  Department  of 
TrartspDrlation  Act  (49  U.S.C.  1665! c));  14 
CFR  il  89.) 

I.s.sut'd  in  Burlington.  Mass.,  on  Oc  to- 
ber  n,  1978. 

Robert  E.  Whitington, 
Director,  New  England  Region. 
[FR  Doc.  78-30087  Filed  10-25-78:  8:45  am) 
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CHAPTER  I— FEDERAL  AVIATION  AD- 
MINISTRATION, DEPARTMENT  OF 
TRANSPORTATION 

(Docket  No.  18423;  Amdt.  39-33281 

PART  39— AIRWORTHINESS 

DIRECTIVES 

Short  Bros.,  Ltd.— Model  SD3-30 
Airplanes 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts 
a  new  airworthiness  directive  (AD) 
which  requires  replacement  of  a  one- 
way restrictor  assembly  in  the  nose 
landing  gear  retraction  system  on 
early  production  Short  Bros.,  Ltd., 
SD3-30  airplanes  with  one  of  a  new- 
part  number.  Replacement  of  the  res- 
trictor Ls  necessary  to  insure  positive 
downlock  of  the  nose  landing  gear. 
The  AD  is  prompted  by  reports  of  fail- 
ure of  the  original  restrictor  in  service 
which  could  result  in  collapse  of  the 
nose  landing  gear  on  landing. 

DATES:  Effective  November  13,  1978. 
Compliance  schedule— As  prescribed  in 
body  of  AD. 

ADDRESSES:  The  applicable  service 
bulletin  may  be  obtained  from:  Man- 
ager—Spares Support.  Production 
Support  Department.  Short  Bros.. 
Ltd..  P.O.  Box  241— Airport  Road.  Bel- 
fast BT3  9DZ.  Northern  Ireland. 

A  ropy  of  the  service  bulletin  is  con- 
tained   in    the   rules   docket   for   this 
amendment  in  Room  916,  800  Indepen 
dence  Avenue  SW.,  Washington,  D.C. 
20591. 


FOR  FITRTHER  INFORMATION 
CONTACT: 

D.  C.  .Jacob.son.  Chief,  Aircraft  Certi- 
fication Staff,  AEU-100,  Europe. 
Africa,  and  Middle  Ea.st  Region,  Fed- 
eral .'Vviation  Administration,  c/o 
American  Embassy,  Brussels.  Bel- 
gium, telephone  513.38.30. 

SUPPLEMENTARY  INFORMATION: 
There  have  been  reports  of  inservice 
failure  of  restrictor,  P/N  SD3-73-1209. 
m  the  iio.se  landing  gear  retracting 
system  on  early  production  Short 
Bros..  Ltd.,  SD3-30  airplanes.  Failure 
of  the  re.strictor  rould  result  m  col- 
lapse oi  the  nose  landing  gear  on  land- 
intT.  Since  this  condition  is  likely  to 
exist  or  develop  on  other  airplanes  of 
the  same  type  desiPtn.  an  AD  is  being 
i.ssued  to  require  the  replacement  of 
the  original  restrictor  with  one  of  im- 
proved doslRn,  P/N  HTE.9950  to 
insure  positive  downlock  capability  of 
the  no.se  landing  gear  on  Short  Bros., 
Ltd.,  model  SD3-30  airplanes. 

Since  a  situation  exists  that  requires 
the  im.Tiediale  adoption  of  this  regula- 
tion, it  is  found  that  notice  and  public 
procedure  hereon  are  impracticable 
and  gcxKl  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, §39.13  of  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended  by  adding  the  following  new 
airworthine.s.s  directive: 

Short  Bros..  Ltd.  At>pliefi  to  Model  SD3-30 
airplanes.  S/Nos.  3001,  3002.  and  3010 
through  3016,  certificated  in  all  categories. 

Compliance  is  required  as  indicated, 
unless  already  accomplished. 

To  prevent  possible  collapse  of  the  nose 
landing  gear,  prior  to  the  accumulation  of 
50  landings  after  the  effective  date  of  this 
AD.  replace  re.striclor  a.ssembly.  P/N  SD3- 
73  1209xA  with  a  new  restrictor  assembly, 
P/N  HTE.9950  in  the  nose  landing  gear 
•  UP"  line  in  accordance  with  section  2,  "Ac- 
complishment Instructions."  and  Figure  1  of 
Short  Bros..  Ltd..  Service  Bulletin  SD3-32- 
44,  dated  July  7.  1978,  or  an  FAA-approvcd 
equivalent. 

This  amendment  becomes  effective 
November  13,  1978. 

(Sees.  313(a).  601,  603,  Federal  Aviation  Act 
of  1958.  as  amended  (49  U.S.C.  1354(a),  1421. 
1423);  sec.  6(c).  Department  of  Transporta- 
tion Act  (49  U.S.C.  1655(c));  14  CFR  11.89) 

Issued  in  Washington,  D.C.  on  Octo- 
ber 19,  1978. 

J.  A.  Perrarese. 
Acting  Director, 
Flight  Standards  Service. 
CFR  Doc.  78  30262  Piled  10-25-78;  8:45  am] 
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(Airspace  Docket  No.  78  NE-16) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE  AND  RE- 
PORTING POINTS 

Designation  of  the  Stat)  of  New 
Hampshire  as  a  1,200-foot  transi- 
tion area 

AGENCY;  Federal  Aviation  Adminis- 
tration (F,A.A),  DOT. 

ACTION;  Final  rule. 

SUMMARY:  This  action  establishes 
the  State  of  New  Hampshire  transi- 
tion area  by  consolidating  all  existing 
1.20(»  foot  transition  areas  within  the 
Stale  and  by  converting  a  small  seg- 
ment of  uncontrolled  airspace  into 
1,200-foot  transition  area  controlled 
airspace. 

EFFECTIVE     DATE:     December     28. 

1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  G.  Carlson.  Operations  Pro- 
cedures and  Airspace  Branch.  ANE- 
536,  Air  Traffic,  Federal  Aviation 
Administration,  12  New  England  Ex- 
ecutive Park.  Burlington.  Ma.ss. 
01803,  telephone  617-273-7285. 

SUPPLEMENTARY  INFORMATION: 
On  September  14,  1978,  the  Federal 
Aviation  Administration  published  a 
notice  proposing  to  designate  the 
entire  State  of  New  Hampshire  as  a 
1.200-foot  transition  area:  excluding 
designated  700-foot  transition  areas. 
Interested  persons  were  invited  to  par- 
ticipate in  the  rulemaking  process  by 
submitting  written  comments  on  the 
proposal  to  the  FAA.  No  objections 
were  received. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, §71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  Ls  amended,  ef- 
fective 0901  G.m.t.,  December  28.  1978. 
by  adding  the  following: 

Npw  Hampshipk 

That  airspace  extending  upward  from 
1.200- feet  above  the  surface  within  the  terri- 
torial boundaries  of  the  State  of  New  Hamp- 
shire, including  offshore  air  space  beginning 
at  latitude  42'56  00  N.,  longitude  70'3400' 
W.;  to  latitude  42  56  00"  N..  longitude 
70  25  00  W.;  to  latitude  42'43  15 "  N..  longi- 
tude 70  25  00'  W..  to  latitude  42"41-20'  N.. 
longitude  70"30  00  W.;  to  latitude  42'5200 " 
N.,  longitude  70"45  00 '  W..  then  via  State 
territorial  boundaries  to  point  of  beginning. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958 
(49  use.  1348(a));  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)).) 
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of 


91214.603    Approval    and    di^maitioii 
contenta  of  the  official  flight  kit. 

(a)  Proposed  contents.  Both  the  Dl 
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Issued  in  Burlington,  Mass..  on  Octo- 
ber 17.  1978. 

Robert  E.  Whittington, 
Director, 
New  England  Region. 
[FR  Doc.  78-30259  Filed  10-25-78;  8:45  am] 
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[Airspace  Docket  No.  78-RM-27] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE  AND  RE- 
PORTING POINTS 

Redesignation  of  Control  Zones 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  revises 
the  legal  description  of  the  Akron, 
Colo..  Eagle.  Colo.,  Rawlins.  Wyo..  and 
Cut  Bank,  Mont.,  control  zone  hours 
of  operation.  An  amendment  effective 
September  7,  1978,  allowed  for  chang- 
ing the  hours  of  operation  of  the  con- 
trol zones  by  NOTAM  because  of  an- 
ticipated shortage  of  personnel  for 
short  periods  at  these  locations.  The 
effectiveness  of  the  control  zones  is 
dependent  on  weather  and  communi- 
cations availability.  Additional  person- 
nel resources  have  been  identified  ne- 
gating the  need  for  a  contingency  plan 
to  NOTAM  the  control  zone  hours  of 
operation.  It  was  futher  determined 
that  issuance  of  a  notice  of  proposed 
rulemaking  for  this  amendment  would 
be  impractical  and  not  within  the 
public  interest. 

EFFECTIVE  DATE:  0901  G.m.t.,  No- 
vember 2,  1978. 

FOR   FURTHER   INFORMATION 
CONTACT: 

Joseph  Taber,  Operations,  Proce- 
dures and  Airspace  Branch,  Air  Traf- 
fic Division,  ARM-500,  Federal  Avi- 
ation Administration,  Rocky  Moun- 
tain Region,  10455  East  25th 
Avenue,  Aurora,  Colo.  80010;  tele- 
phone 303-837-3937. 

SUPPLEMENTARY  INFORMATION: 

History 

The  control  zones  at  Akron,  Colo., 
Eagle,  Colo.,  Rawlins,  Wyo.,  and  Cut 
Bank,  Mont.,  were  amended  effective 
September  7,  1978  (FR  Vol.  43-37681), 
to  allow  for  changing  the  hours  of  op- 
eration by  NOTAM.  This  action  was 
taken  as  a  contingency  because  of  an- 
ticipated shortage  of  personnel  at 
these  locations  for  short  periods  of 
time.  Weather  and  communications 
are  an  integral  requirement  to  support 
a  control  zone  and  the  anticipated 
shortage  of  personnel  for  short  peri- 


ods would  have  caused  a  loss  of  these 
services  during  certain  time  periods. 
Subsequent  to  the  effective  date  of 
the  amendment,  additional  personnel 
resources  have  been  identified  negat- 
ing the  need  for  a  contingency  plan  to 
NOTAM  the  control  zone  hours  of  op- 
eration. 

Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (14  CTK 
part  71)  revises  the  control  zones  at 
Akron,  Colo..  Eagle,  Colo..  Rawlins. 
Wyo.,  and  Cut  Bank,  Mont. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Joseph  T.  Taber,  Operations. 
Procedures  and  Airspace  Branch.  Air 
Traffic  Division,  and  Daniel  J.  Peter- 
son, Office  of  Regional  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is 
amended  effective  November  2,  1978, 
as  follows: 

By  amending  subpart*  P.  §71.171  by 
deleting  the  following: 

Akron,  Colo. 

This  control  zone  is  effective  during  spe- 
cific dates  and  times  established  in  advance 
by  a  Notice  to  Airmen.  The  effective  date 
and  time,  thereafter,  will  be  continuously 
published  In  the  Airport  Facility  Directory. 

Eagle,  Colo. 

This  control  zone  is  effective  during  spe- 
cific dates  and  times  established  In  advance 
by  a  Notice  to  Airmen.  The  effective  date 
and  time,  thereafter,  will  be  continuously 
published  in  the  Airport  Facility  Directory. 

Rawlins,  Wyo. 

This  control  zone  is  effectivr  during  spe- 
cific dates  and  times  established  in  advance 
by  a  Notice  to  Airmen.  The  effective  date 
and  time,  thereafter,  will  be  continuously 
published  in  the  Airport  Facility  Directory. 

Cut  Bank,  Mont. 

This  control  zone  is  effective  during  spe- 
cific dates  and  times  established  in  advance 
by  a  Notice  to  Airmen.  The  effective  date 
and  time,  thereafter,  will  be  continuously 
published  in  the  Airport  Facility  Directory. 

(Sec.  307(a)  Federal  Aviation  Act  of  1958  (49 
U.S.C.  134a<a)):  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c);  and 
14  CFR  11.69).) 

NoTE.-The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821,  as 
amended  by  E.xcutive  Order  11949,  and 
OMB  Circular  A- 107. 


Issued  in  Aurora.  Colo.,  on  October 
18,  1978, 

M.  M,  Martin, 
Director, 
Rocky  Mountain  Region. 
[FR  Doc.  78-30260  Filed  10-25-78:  8:45  am] 


[6320-01 -M] 

CHAPTER  11— CIVIL  AERONAUTICS 
BOARD 

SUBCHAPTER  D— SPEOAl  REGULATIONS 

[Reg.  SPR-155;  Amdt  No.  11 
PART  380— PUBLIC  CHARTERS 

Notice  of  Approval  by  the 
Comptroller  General 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington, 
D.C..  October  10,  1978. 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Pinal  rule. 

SUMMARY:  This  final  rule  gives 
notice  of  approval  by  the  Comptroller 
General  of  the  reporting  and  record- 
retention  requirements  contained  in 
part  380— Public  Charters.  This  ap- 
proval is  required  by  the  Federal  Re- 
ports Act  and  was  transmitted  to  the 
Civil  Aeronautics  Board  by  letter 
dated  October  3.  1978. 

DATES:  Effective:  October  10.  1978. 
Adopted:  October  10,  1978. 


FOR      FURTHER 
CONTACT: 


INFORMATION 


Raymond  Kurlander,  Director. 
Bureau  of  Accounts  and  Statistics, 
Civil  Aeronautics  Board.  1825  Con- 
necticut Avenue  NE..  Washington, 
D.C.  20428,  202-673-5270. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  Part  380  (43  FR  36611. 
August  18,  1978),  of  its  Economic  Reg- 
ulations (14  CFR  Part  380)  by  deleting 
the  note  currently  shown  at  the  end  of 
Part  380  and  substituting  therefore 
the  following: 

Note.— The  record-retention  requirement 
contained  in  §380.43  and  the  reporting  re- 
quirement contained  In  §  380.50(c)  have 
been  approved  by  the  U.S.  General  Account- 
ing Office  under  No.  B-180226  (R0558). 

This  amendment  is  issued  under  au- 
thority delegated  from  the  Board  to 
the  Secretary  in  14  CFR  385.24(b). 
(Sec.  204  of  the  Federal  Aviation  Act 
of  1958.  as  amended,  72  Stat.  743; 
U.S.C.  1324.) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 
[FR  Doc.  78-30257  Piled  10-25-78;  8:45  am] 
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CHAPTER  V— NATIONAL  AERONAU- 
TICS AND  SPACE  ADMINISTRA- 
TION 

PART  1214— SPACE 
TRANSPORTATION  SYSTEM 

AGENCY:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Final  rule. 

SUMMARY:  The  regulations  autho- 
rize each  individual  participating  on  a 
space  transportation  sj'stem  flight  to 
carry  on  the  flight  a  personal  prefer- 
ence kit.  The  kit  consists  of  items  to 
be  given  as  momentos  to  the  individ- 
ual's relatives  or  close  friends.  The 
items  carried  are  subject  to  restric- 
tions as  to  their  kind,  number,  and 
weight  as  well  as  to  their  use.  Under 
no  circumstances  will  commercializa- 
tion of  personal  items  flown  be  al- 
lowed or  tolerated.  For  the  first  time 
individuals  who  are  not  NASA  employ- 
ees will  have  the  opportunity  to  par- 
ticipate in  space  flights.  The  same  re- 
strictions apply  to  individuals  partici- 
pating on  flights  who  are  not  NASA 
employees. 

EFFECTIVE  DATE:  October  26,  1978. 

ADDRESS:  Office  of  General  Counsel, 
Mail  Code;  GG-1,  National  Aeronau- 
tics and  Space  Administration.  Wash- 
ington. D.C.  20546. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Susan  McGulre  Smith.  202-755-3924. 

SUPPLEMENTARY  INFORMATION: 
On  June  14.  1978,  notice  was  published 
in  the  Fedbkai.  Registeb  (43  FR  25693) 
inviting  public  conunents  by  July  15, 
1978,  on  the  proposed  regxilations  on 
"Articles  Authorized  to  be  Carried  on 
Space  TranspKjrtation  System 

Flights."  For  the  first  time,  individ- 
uals who  are  not  NASA  employees  will 
have  the  opportunity  to  participate  in 
space  flights.  NASA  will  apply  the 
same  restrictions  to  these  individuals 
as  will  apply  to  agency  employees  inso- 
far as  carrying  personal  items  on  a 
flight  is  concerned.  These  regulations 
generally  are  the  same  as  those  lised 
internally  iu  the  past. 

No  substantive  public  comments 
were  received  on  the  proposal.  There- 
fore, the  regulation  is  adopted  with  a 
few  technical  changes  as  set  forth 
below. 

ROBEST  A.  Frosch, 
Administmtor. 
1.  14  CFR  Part  1214  is  amended  by 
adding  a  new  subpart  1214.6  reading  as 
follows: 


Subport     1214.6— ArNdM    Aufheriscrf    T*    •• 
Carried  on  Spot*  Transportation  SyttoM  Flighta 

Sec. 

1214.600  Scope. 

1214.601  Definitions. 

1214.602  Policy. 

1214.603  Apprt)val  and  disposition  of  con- 
tents of  the  official  flight  kit. 

1214.604  Policy     on     personal     preference 
kits. 

1214.605  Safety  requirements. 

1214.606  Procedures   for  approval   of  con- 
tents of  personal  preference  kits. 

1214.607  Preflight  packaging   and   storage 
of  kits. 

1214.608  Public    announcements     of    con- 
tents of  kits. 

1214.609  Disposition  of  kits  after  flight. 

1214.610  Loss  or  theft. 

1214.611  Applicability  of  this  subpart. 

Authority:  Pub.  L.  85-568.  72  Stat.  426.  42 
U.S.C.  2473(c). 

Subpart  1214.6— Articles  Authortzed 
To  Be  Carried  on  Space  Transporto- 
tion  System  Flights 

§1214.600    Scope. 

This  subpart  established  policy,  pro- 
cedures, and  responsibilities  governing 
the  selection,  approval,  packing,  stor- 
age, post-flight  disposition,  and  public 
announcement  of  articles  authorized 
to  be  carried  on  space  transportation 
system  flights, 

§  1214.601     DenniUons. 

(a)  The  official  flight  kit  contains  se- 
lected items  such  as  flags,  patches,  me- 
dallions, and  other  memorabilia  to  be 
presented  to  Goverrunent  officials. 
Members  of  the  Congress,  and  others 
who  receive  such  awards  as  a  result  of 
individual  contributions  to  the  space 
program,  as  determined  by  the  Admin- 
istrator. 

(b)  The  personal  preference  kit  con- 
tains individual  items  of  a  personal 
nature  selected  by  each  individual  who 
participates  on  a  space  transportation 
system  flight. 

(c)  The  flight  crew  consists  of  the 
commander,  pilot,  and  mission 
speclalisUs). 

(d)  A  pay  load  specialist  is  tm  individ- 
ual selected  to  operate  assigned  pay- 
load  elements  on  a  specific  space 
transportation  system  flight. 

§  1214.602    Policy. 

Articles  authorized  to  be  carried  on 
a  space  transportation  system  flight, 
other  than  articles  related  to  the  ex- 
ecution of  a  mission,  are  limited  to 
those  items  approved  by  the  Adminis- 
trator for  carrying  in  the  official 
flight  kit  or  a  personal  preference  kit. 
in  accordance  with  the  requirements 
of  this  subpart. 


§1214.603    Approval    and    dl^Miaitloii    of 
content*  of  the  official  flight  kit. 

(a)  Proposed  contents.  Both  the  Di- 
rector. Johnson  Space  Center,  and  the 
program  Associate  Administrator  re- 
sponsible for  payload  mission  manage- 
ment for  a  given  flight  shall  suggest 
items  for  inclusion  in  the  official 
flight  kit  to  the  associate  administra- 
tor for  space  transportation  systems. 

(b)  RecomrrLendation  by  Associate 
Administrator  for  Space  Transporta- 
tion Systejns.  The  Associate  Adminis- 
trator for  Space  Transportation  Sys- 
tems shall  recommend  to  the  Adminis- 
trator a  final  list  to  be  included  in  the 
off iciaJ  flight  kit. 

(c)  Disposition  of  kit  Once  the 
flight  is  completed  the  contents  of  the 
official  flight  kit  shall  be  forwarded  by 
the  Director.  Johnson  Space  Center, 
through  the  Associate  Administrator 
for  Space  TransE>ortation  Systems,  to 
the  Administrator. 

(d)  Approval  authority.  The  Admin- 
istrator shall  make  all  decisions  con- 
cerning the  contents  and  disposition  of 
the  official  flight  kit. 

§  1214.604     Policy   on   personal   preference 
kiU. 

(a)  Purpose.  Each  individual  who 
participates  on  a  flight,  including 
flight  crew  members  and  payload  spe- 
cialists, shall  be  permitted  to  carry 
certain  items  of  a  personal  nature  in 
his/her  personal  preference  kit  on 
each  space  transportation  system 
flight  for  use  by  him/her  as  personal 
gifts  for  immediate  family  and  rela- 
tives (spouses,  children,  parents,  in- 
laws, siblings)  or  close  friends.  No 
more  than  one  article  may  be  given  to 
one  individual. 

(b)  Limit  on  number  of  items.  No 
more  than  20  items  will  be  included  in 
the  personal  preference  kit. 

(c)  Weight  limitations.  Each  person- 
al preference  kit  will  be  limited  to  1.5 
pounds  which  limitation  may  be  re- 
duced on  a  given  flight  because  of 
overall  weight  considerations,  if  ap- 
proved by  the  Associate  Administrator 
for  Space  Transportation  Systems 
upon  the  recommendation  of  the  Di- 
rector, Flight  Operations.  Johnson 
Space  Center.  Under  no  circumstances 
will  an  increase  in  the  limitation  be 
authorized. 

(d)  Sale  or  commercial  use  prohibit- 
ed. Items  carried  in  the  personal  pref- 
erence kit  shaU  not  be  sold  or  trans- 
ferred for  sale,  or  used,  or  transferred 
for  economic  gain  or  for  any  conuner- 
cial  or  fund-raising  purpose.  Items  will 
not  be  approved  for  carrying  that  by 
their  nature  may  lend  themselves  to 
exploitation  by  the  recipients,  create 
problems  with  respect  to  good  taste,  or 
have  a  known  or  suspected  commercial 
value,  such  as  philatelic  covers  and 
coins. 
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(e)  Certification  required.  At  the 
time  a  list  of  proposed  contents  is  sub- 
mitted, each  individual  desiring  to 
carry  a  personal  preference  kit  shall 
make  the  following  written  agreement: 

In  compliance  with  the  requirements  of  14 
CFR  1214.6— Articles  Authorized  to  be  Car- 
ried on  Space  Transportation  System 
Flights— I  submit  this  certification  along 
with  my  proposed  list  of  items  to  be  carried 
in  my  Personal  Preference  Itit  on 
(applicable  flight). 

1.  I  have  read  and  understand  the  require- 
ments of  14  CFR  1214.6  and  agree  to  comply 
with  those  requirements. 

2.  My  proposed  list  of  items  to  be  carried 
in  my  personal  preference  kit  complies  with 
the  rfqiiirements. 

3.  Other  than  items  approved  by  the  Ad- 
ministrator for  inclusion  in  my  personal 
preference  kit,  I  will  carry  no  other  items 
for  use  by  myself  or  anyone  else. 

4.  The  items  carried  in  my  personal  pref- 
erence kit  will  be  used  as  personal  gifts.  I 
will  present  no  more  than  one  item  to  an  in- 
dividual. The  Items  will  not  be  sold  or  trans- 
ferred for  sale,  or  used,  or  transferred  for 
economic  gain  or  for  any  commercial  or 
fund-rai.sing  purpose. 

5  I  understand  and  agree  that  if  I  carry 
an  item  in  violation  of  the  requirements  of 
14  CFR  1214.6.  that  item  will  become  the 
property  of  the  U.S.  Government,  and  that 
I  may  be  subject  to  disciplinary  or  appropri- 
ate lei;al  action. 

6.  I  understand  and  agree  that  I  assume 
the  ri.sk  of  loss  for  items  carried  in  my  kit. 
no  matter  what  the  cause. 


(Signature) 

(f)  Violations.  Any  Item  carried  in 
violation  of  the  requirements  of  this 
subpart  shall  become  the  property  of 
the  U.S.  Government  subject  to  appli- 
cable Federal  laws  and  regulations. 

(g)  Exceptions.  The  Administrator 
may  make  exceptions  to -the  policy  of 
this  section  on  personal  preference 
kits  by  not  permitting  an  individual  to 
carry  a  preference  kit.  Flight  crew 
members  and  payload  specialists  will 
not  receive  any  U.S.  Government  or 
other  property  carried  on  the  flight  un- 
less it  is  property  contained  in  a  person- 
al preference  kit. 

§  12 1 4.605    Safety  requirements. 

Items  included  in  the  official  flight- 
kit  and  personal  preference  kits  shall 
meet  the  .safety  requirements  of  the 
NASA  Headquarters  document 
"Safety  Policy  and  Requirements  for 
Payloads  Using  the  STS." 

§  121 1.606  Procedures  for  approval  of  con- 
tents of  personal  preference  kits. 

(a)  Individual  submits  list.  At  least 
60  days  before  the  scheduled  launch 
date  an  individual  desiring  to  carry  a 
personal  preference  kit  shall  provide 
the  Director.  Flight  Operations,  John- 
son Space  Center,  a  list  with  the  fol- 
lowing information: 

(DA  description  of  each  item  pro- 
posed  to  be  included: 


(2)  The  Intended  recipient  of  each 
item  and  his/her  relationship; 

(3)  The    certification    required    by 
§  1214.604(e). 

In  the  case  of  a  payload  specialist,  the- 
list  shall  first  be  approved  by  the  pro- 
gram A.ssociate  Administrator  respon- 
sible for  the  payload  mission  manage- 
ment. 

(b)  Action  by  Johnson  Space  Center. 
The  Director.  Flight  Operations, 
Johnson  Space  Center,  shall  review 
the  lists  for  compliance  with  this  sub- 
part, and  will  submit  them  with 
weight  data  through  the  Director, 
Johnson  Space  Center,  to  the  Asso- 
ciate Administrator  for  Space  Trans- 
portation Systems,  not  later  than  45 
days  before  the  scheduled  launch 
date. 

(c)  Action  by  headquarters.  The  As- 
sociate Administrator  for  Space  Trans- 
portation Systems  shall  submit  the 
lists  with  his/her  recommendation  to 
the  Administrator  for  approval.  A 
final  decision  will  be  made  not  later 
than  30  days  before  the  scheduled 
launch  date. 

(d)  Approved  list  A  copy  of  each  ap- 
proved list,  including  the  required  cer- 
tification, shall  t>e  provided  to  the  in- 
dividual requesting,  as  well  as  the  As- 
sociate Administrator  for  External  Re- 
lations, the  Associate  Administrator 
for  Space  Transportation  Systems,  the 
General  Counsel  and  the  Director, 
Johnson  Space  Center. 

§  1214.607     Preflifrht  packaging  and  storage 
of  kit«. 

The  Director,  Flight  Operations, 
Johnson  Space  Center,  shall; 

(a)  Insure  that  the  official  flight  kit 
and  the  personal  preference  kits  are 
packaged  and  sealed  in  the  Director's 
presence  and  that  the  contents  of  each 
kit  correspond  with  the  lists  approved 
by  the  Administrator; 

(b)  Verify  that  each  kit  meets  the 
weight  requirements  of  §  1214.604(c); 

(c)  Place  the  packed  kits  in  bonded 
storage  not  less  than  21  days  before 
the  scheduled  launch  date;  and 

(d)  Certify  in  writing  to  the  Asso- 
ciate Administrator  for  Space  Trans- 
portation Systems,  through  the  Direc- 
tor, Johnson  Space  Center,  that  the 
above  actions  have  taken  place. 

§  1214.608     Public  announcements  of  con- 
tents of  kits. 

(a)  Official  flight  kit.  The  contents 
of  the  official  flight  kit  shall  be  an- 
nounced in  a  NASA  press  release  no 
later  than  30  days  after  the  flight  has 
been  completed. 

(b)  Personal  preference  kits.  The 
contents  of  each  personal  preference 
kit  shall  be  announced  in  a  NASA 
press  release  no  later  than  30  days 
after  the  flight  has  been  completed. 
At  the  request  of  the  individual  the 
contents  of  his/her   kit  may   be  an- 


nounced sooner  by  NASA,  but  only 
after  the  contents  of  the  kit  have  been 
approved  by  the  Administrator. 

(c)  Responsibility.  The  Associate  Ad- 
ministrator for  External  Relations  is 
responsible  for  insuring  that  the  re- 
quired press  releases  are  issued. 

(d)  Inquiries  before  announcements. 
The  Director,  Flight  Operations. 
Johnson  Space  Center,  will  respond  to 
all  inquiries  concerning  the  contents 
of  the  kits  prior  to  the  required  press 
releases  being  issued. 

§  124.609     Disposition  of  kits  after  flight 

The  Director.  Flight  Operations, 
Johnson  Space  Center,  shall: 

(a)  Insure  the  removal  and  safekeep- 
ing of  the  kits  following  the  flight; 

(b)  Return  the  personal  preference 
kits  to  the  individuals  to  whom  they 
belong;  and 

(c)  Forward  the  official  flight  kit  as 
required  by  §  1214.803(c). 


§1214.610     Loss  or  theft. 

(a)  Responsibility.  Each  individual 
who  carries  a  personal  preference  kit 
assumes  the  risk  of  loss  for  that  kit  or 
any  item  in  it,  regardless  of  the  cause. 
The  National  Aeronautics  and  Space 
Administration  shall  not  be  responsi- 
ble for  the  loss,  theft  of,  or  damage  to 
a  personal  preference  kit. 

(b)  Report  of  loss  of  th^L  Any  NASA 
employee  who  becomes  aware  that  an 
item  contained  in  a  personal  prefer- 
ence kit  or  the  official  flight  kit  has 
been  lost  or  Is  missing  shall  Immedi- 
ately notify  the  Inspections  Division 
and  the  Installation  Security  Office. 

§1214.611     Applicability  of  this  subpart 

(a)  Acknowledgement  of  require- 
ments. When  this  subpart  goes  into 
effect,  or  upon  his/her  selection  each 
individual  shall  sign  an  acknowledge- 
ment that  he/she  has  read  the  sub- 
part and  will  comply  with  its  require- 
ments, and  provide  the  acknowledge- 
ment to  the  Director,  Johnson  Space 
Center. 

(2)  The  acknowledgement  required 
by  this  section  shall  be  updated  upon 
the  assignment  of  an  individual  to  a 
flight. 

(3)  Acknowledgements  required  by 
this  section  and  made  by  individuals 
who  are  NASA  employees,  shall  be  re- 
tained in  the  individual's  official  per- 
sonnel folder. 

(4)  Acknowledgements  made  by  indi- 
viduals who  are  not  NASA  employees 
shall  be  retained  by  the  program  Asso- 
ciate Administrator  sponsoring  their 
activities,  or  by  the  Associate  Adminis- 
trator for  Space  Transportation  Sys- 
tems, as  appropriate. 

(b)  Procedures  required  to  bring  non- 
NASA  employees  under  this  subpart 
(1)  The  requirements  of  this  subpart 
will  be  made  applicable  to  individuals 


who  participate  on  a  flight  who  are 
not  NASA  employees. 

(2)  The  Associate  Administrator  for 
External  Relations,  the  Associate  Ad- 
ministrator for  Space  Transportation 
Systems,  or  the  Director,  Procurement 
Office,  is  re.sponsible  for  insuring  that 
individuals  not  employed  by  NASA  are 
made  subject  to  these  requirements 
through  the  terms  of  the  applicable 
Interagency  agreement,  contract,  or 
other  agreement. 

[FR  Doc.  78-30235  Piled  10-25-78;  8:45  am] 
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Title  16 — Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISION 

[Docket  No.  C-292B] 

PART  13— PROHIBITED  TRADE  PRAC- 
TICES, AND  AFFIRMATIVE  CORREC- 
TIVE ACTIONS 

Australian  Land  Title,  Ltd.,  Et  Ai. 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Final  Order. 

SUMMARY:  In  settlement  of  alleged 
violations  of  Federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  provi- 
sionally accepted  consent  agreement, 
among  other  things,  would  require  a 
Los  Angles,  Calif,  seller  of  undivided 
interests  in  Australian  land  to  cease 
advertising,  selling,  transferring  or  col- 
lecting payments  on  such  land.  Addi- 
tionally, the  firm  would  be  required  to 
return  all  payments  received  on  or 
after  July  1,  1977;  pay  property  taxes 
and  other  charges  levied  against  the 
tracts  as  they  become  due;  and  provide 
consumer  redress  to  eligible  parties. 

DATES:  Complaint  and  order  issued 
September  14,  1978.' 

FOR  FURTHER  INFORMATION 
CONTACT: 

FTC/P.  Albert  H.  Kramer.  Washing- 
ton, D.C.  202-523-3727. 

SUPPLEMENTARY  INFORMATION: 
On  Tuesday,  May  2,  1978.  there  was 
published  in  the  Federal  Register,  43 
PR  18685,  a  proposed  consent  agree- 
ment with  analysis  In  the  Matter  of 
Australian  Land  Title.  Ltd.,  et  al.,  for 
the  purpose  of  soliciting  puWlc  com- 
ment. Interested  parties  were  given 
sixty  (60)  days  in  which  to  submit 
comments,  suggestions,  or  objections 
regarding  the  proposed  form  of  order. 
Comments  were  filed  and  considered 
by  the  Conunission.  The  Commission 
has  ordered  the  Issuance  of  the  com- 


'  Copies  of  the  Complaint,  and  the  Deci- 
sion and  Order  are  filed  with  the  original 
document. 


plaint  in  the  form  contemplated  by 
the  agreement,  made  its  jurisdictional 
findings  and  entered  its  order  to  cease 
and  desist,  as  set  forth  in  the  proposed 
consent  agreement,  in  disposition  of 
this  proceeding. 

The  prohibited  trade  practices  and/ 
of  corrective  actions,  as  codified  under 
16  CFR  Part  13,  are  as  follows:  Sub- 
part—Advertising  Falsely  or  Mislead- 
ingly:  §  13.90  Hiiitory  of  product  for  of- 
fering: §  13.155  Prices;  §  13.155-55  Gov- 
ernment requirements:  §  13.195  Safety; 
§13.195-30  Investment;  §13.205  Scien- 
tific of  other  relevant  facts;  §  13.260 
Terms  and  conditions;  §  13.275  Under- 
taking, in  general.  Subpart— Correc- 
tive Actions  and/or  Requirements: 
13.155-45  Maintain  records:  13.155-55 
Refunds,  rebates  and  'or  credits.  Sub- 
part—Misrepresenting  Oneself  and 
Goods— Goods:  §  13.1650  History  of 
product;  §  13.1675  Law  or  legal  require- 
ments; §  13.1740  Scientific  or  other  rel- 
evant facts:  §  13.1760  Terms  and  condi- 
tions; §  13.1765  Undertakings,  in  gener- 
al. Prices:  §  13.1815  Goverment  re- 
quirements. Subpart— Neglecting.  Un- 
fairly or  Deceptively.  To  Make  Materi- 
al Disclosure:  §13.1854  History  of 
products;  §  13.1863  Limitations  of 
product;  §13,1889  Risk  of  loss: 
§  13.1895  Scientific  or  other  relevant 
facts;  §  13.1905  Terms  and  conditions. 

(Sec.  6.  38  Stat.  721:  15  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Slat.  719.  as  amended; 
(15  U.S.C.  45)) 

Carol  M.  Thomas, 
Secretary. 
[PR  Doc.  78  30226  FiU-d  10  25  78:  8:46  am] 


[4310-02-M] 

Title  25 — Indians 

CHAPTER  I— BUREAU  OF  INDIAN  AF- 
FAIRS, DEPARTMENT  OF  THE  INTE- 
RIOR 

SUBCHAPTER  B — LAW  AND  ORDER 

PART  11— LAW  AND  ORDER  ON 
INDIAN  RESERVATIONS 

Listing  of  Courts  of  Indian  Offenses 

October  16,  1978. 
AGENCY:  Bureau  of  Indian  Affairs, 
Interior. 

ACTION:  Final  rule. 

SUMMARY:  There  is  a  need  to  inform 
the  public  of  which  Indian  reserva- 
tions operate  tribal  courts  and  which 
operate  Courts  of  Indian  Offenses.  To 
meet  this  need,  the  Bureau  has  com- 
piled a  complete  list  of  all  Courts  of 
Indian  Offenses.  Future  changes  to 
the  listing  below  will  be  done  by  an 
amending  publication. 


EFFECTIVE  DATE:  November  1, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Patrick  A,  Hayes,  Judicial  Services 
Officer,  Division  of  Tribal  Govern- 
ment Services,  Office  of  Indian  Ser- 
vices, Bureau  of  Indian  Affairs.  De- 
partment of  the  Interior,  Washing- 
ton, D.C.  20245,  telephone  202-343- 
7885;  or  David  C.  Etheridge,  Division 
of  Indian  Affairs,  Office  of  the  So- 
licitor. Department  of  the  Interior. 
Wa.shington.  D.C.  20240,  telephone 
202-343-6967. 

SUPPLEMENTARY  INFORMATION: 
This  amendment  provides  a  complete 
list  of  courts  who  derive  the  core  of 
their  sub.stantive  law  from  25  CFR 
Part  11,  and  are  known  as  Court  of 
Indian  Offenses  (also  known  as  CFR 
courts).  In  the  future.  Courts  of 
Indian  Offenses  will  be  officially  es- 
tablished or  disestablished  by  amend- 
ments to  25  CFR  11.1(a). 

The  Couer  d'  Alene  and  Navajo  Res- 
ervations now  have  tribal  courts 
rather  than  CFR  courts.  For  that 
reason,  the  special  sections  applicable 
to  those  tribes  are  deleted.  Although 
the  Hopi  Reservation  also  has  a  tribal 
court,  the  tribes  attorney  has  asked 
that  the  special  grazing  regulations 
applicable  to  that  resenation  be  re- 
tained. The  CFR  court  for  the  Hoopa 
Reservation  in  California  was  estab- 
lished solely  to  enforce  those  regula- 
tions promulgated  to  regulate  fishing 
activities  on  that  reservation.  This 
amendment  is  based  on  a  notice  of 
proposed  rulemaking  published  in  the 
Federal  Register  on  February  9.  1978, 
at  page  5528.  Interested  persons  have 
been  afforded  an  opportunity  to  par- 
ticipate in  the  making  of  this  amend- 
ment and  due  consideration  has  been 
given  to  all  matters  presented. 

Discussion  of  Comments 

Comments  were  received  from  a  few 
Indian  tribes  protesting  their  omission 
from,  or  inclusion  in.  the  listing.  Their 
comments  have  been  accepted  and  in- 
vestigated and  the  listing  is  revised  ac- 
cordingly. This  amendment  is  made 
under  the  authority  contained  in  5 
U.S.C.  301  and  25  U.S.C.  2  and  delegat- 
ed by  the  Secretary  of  the  Interior  to 
the  Assistant  Secretary  for  Indian  Af- 
fairs by  230  DM  2.  With  the  above  re- 
visions, §§  11.1-11.87H  of  Subchapter 
B,  Chapter  I,  of  Title  25  of  the  Code  of 
Federal  Regulations  are  amended  to 
read  as  follows: 

1.  Section  11.1(a)  of  Subchapter  B. 
Chapter  I,  of  Title  25  of  the  Code  of 
Federal  Regulations  is  revised  to  read 
as  follows: 
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§  11.1     Appiitation  of  ref;iilation>i. 

(a)  Except  a.s  otherwise  provided  in 
this  part.  §11.1-11.87H  apply  to  the 
following  Indian  reservations: 

(1)  Omaha  (Nebraska). 

(2)  Flandreaii  (South  Dakota). 

(3)  Yankton  (South  Dakota). 

(4)  Wind  River  (Wyoming). 

(5)  Menominee  (Wisconsin), 

(6)  Isabella  (Michigan). 

(7)  Saull  Ste.  Marie  (Michigan). 

(8)  Boise  Forte  (Minnesota). 

(9)  Choctaw  (Mississippi). 

(10)  Cocopah  (Arizona). 

(11)  Fort  Mojave  ( Arizona ). 

(12)  Kaibab  (Arizona). 

(13)  Yavapai  Prescott  (Arizona). 

(14)  Fallon  (Nevada). 

(15)  Gosh  lite  (Ne\ada). 

(16)  Lovelock  (Nevada). 

(17)  Reno  Sparks  (Nevada). 

(18)  Te-Moak  (Nevada). 

(19)  Walker  River  (Nevada). 

(20)  Washoe  (Nevada). 

(21)  Winnemucca  (Nevada). 

(22)  Yomba  (Nevada). 

(23)  Kootenai  (Idaho). 

(24)  Shoalwater  Bay  (Washington). 

(25)  Hopi  (Arizona)  (Tribal  court  en- 
forcement of  special  grazing  regula- 
tions). 

(26)  Hoopa  (California)  (Jurisdiction 
limited  to  special  fishing  regulations). 


2.  The  following  .sections  as  set  forth 
below  are  deleted: 

§§n.2( A.  n..i(A.  ii.orA.  um\.  ii.8C.\. 

11.22(A,  I1.21(A.  11.25rA.  n.28CA. 
II..-MK^A'.  n..3ttA.  1I.33.CA,  11.37CA. 
n.l9(A.  1I..52CA.  11..53C.\.  ll.eSCA. 
1 1.7.H'A.  and  1 1.7MA     (Res«TvedI 

§11.77   II.X7H     |Amtr>ded) 

3.  The  letter  N"  is  deleted  from  sec- 
tion numbers  §  11.77NH-11.87NH  so 
that  these  sections  will  not  apply  to 
the  Navajo  Reservation. 

George  V.  Goodwin, 
Dcfiiily  Assistant  Secretary. 
Indian  Affairs. 

(FR  Dor  78  30289  V\\e6  10-25-78:  8:45  a.m  ] 


[8320-01 -M] 

Title  38 — Pensions,  Bonuses,  and 
Veterans'  ReHef 

CHAPTER  ^VETERANS 
ADMINISTRATION 


PART  21— VOCATIONAL 
REHABILITATION  AND  EDUCAHON 

Subpart  D — Administration  of  Educa- 
tional Benefits;  38  U.S.C  Chapters 
34,  35,  and  36 

Collegiate  Undkrgraduate:  Credit- 
HoiTR  Basis 

AGENCY:  Veterans  Administration. 

ACTION:  Final  regulation. 

SUMMARY:  The  amended  regulation 
is  intended  to  make  it  easier  for  a 
school  to  get  a  nonaccredited  course 
measured  on  a  credit -hour  basis  for 
Veterans  Administration  purposes. 
Often  graduates  from  a  nonaccredited 
course  of  high  quality  are  admitted 
without  reservation  to  graduate  or  ad- 
vanced professional  programs  offered 
by  accredited  colleges  and  universities. 
Previously,  the  Veterans  Administra- 
tion did  not  consider  this  in  determin- 
ing whether  the  course  could  be  meas- 
ured on  a  credit-hour  basis  for  the 
purpose  of  determining  the  amount  of 
educational  assistance  to  be  paid  to  eli- 
gible veterans  and  other  eligible  per- 
sons enrolled  in  the  course.  The 
amended  regulation  corrects  this  over- 
sight. 

EFFECTIVE  DATE:  October  19.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

June  C.  Schaeffer.  Assistant  Direc- 
tor for  Policy  and  Program  Adminis- 
tration, Education  and  Rehabilita- 
tion Service,  Department  of  Veter- 
ans Benefits.  Veterans  Administra- 
tion, 810  Vermont  Avenue  NW., 
Washington,  D.C.  20420,  202-389- 
2092. 

SUPPLEMENTARY  INFORMATION: 
On  page  37204  of  the  Federal  Regis- 
ter of  August  22,  1978.  there  was  pub- 
lished a  notice  of  proposed  regulatory 
development  to  amend  §  21.4272(b)(3) 
relating  to  measurement  of  nonaccre- 
dited courses  on  a  credit-hour  basis. 

Interested  persons  were  given  30 
days  in  which  to  submit  comments, 
suggestions  or  objections  regarding 
the  proposed  regulation.  No  written 
comments  have  been  received  and  the 
propo-sed  regulation  is  hereby  adopted 
without  change  and  is  set  forth  below. 

Approved:  October  19.  1978. 

By  direction  of  the  Administrator. 

Rurus  H.  Wilson, 
Deputy  Administrator. 

In  §21.4272.  paragraph  (b)(3)  is  re- 
vised to  read  as  follows: 


§21.1272     <'ollt>Kiat«-  undeixradiiate:  rrt-dit- 
hour  basis. 


(b)  Degree  courses:  nonaccredit- 
ed.  '  *  * 

(3)  The  school  will  furnish  a  letter 
from  a  State  university  or  letters  from 
three  schools  that  are  full  members  of 
a  nationally  recognized  accrediting  as- 
sociation. In  each  letter  the  State  imi- 
versity  or  accredited  school  must  certi- 
fy either: 

(i)  That  credits  have  been  accepted 
on  transfer  at  full  value  without  reser- 
vation, in  partial  fulfillment  of  the  re- 
quirements for  a  baccalaureate  or 
higher  degree  for  at  least  three  stu- 
dents within  the  last  5  years,  and  that 
at  least  40  percent  of  the  subjects 
within  each  curriculum,  for  which 
credit -hour  msRsurement  is  sought, 
has  been  accepted  without  reservation 
by  the  certifying  State  university  or 
accredited  school,  or 

(ii)  That  in  the  last  5  years  at  least 
three  students,  who  have  received  a 
baccalaureate  or  higher  degree  as  a 
result  of  having  completed  the  nonac- 
credited course,  have  been  admitted 
without  reservation  into  a  graduate  or 
advanced  professional  program  of- 
fered by  the  certifying  State  universi- 
ty or  accredited  school.  (38  UJS.C. 
1788(b)) 


(FR  Doc.  78-30290  Filed  10-25-78:  8:45  Rml 


[4310-84-M] 

Title  43 — Public  Londs:  Interior 

CHAPTER  II— BUREAU  OF  LAND 
MANAGEMENT,  DEPARTMENT  OF 
THE  INTERIOR 

APPENDIX— PUBUC  LAND  OKDERS 

(Public  Land  Order  5651  ] 

tldaho  9790] 

IDAHO 

Revocation  of  Public  Lond  Order  No. 
4416 

AGENCY:  Bureau  of  Land  Manage- 
ment (Interior). 

ACTION:  Final  rule. 

SUMMARY:  This  document  revokes 
Public  Land  Order  No.  4416,  May  16. 
1968.  which  withdrew  certain  public 
lands  In  Idaho  for  use  by  the  Forest 
Service.  U.S.  Department  of  Agricul- 
ture. This  action  will  restore  80  acres 
of  the  land  to  the  operation  of  public 
land  laws  generally.  Including  the 
mining  laws. 
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EFFECTIVE     DATE:     November     23. 
1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Louis  Belle.si.  202-343-8731. 

By  virtue  of  the  authority  contained 
in  section  204  of  the  Federal  Land 
Policy  and  Management  Act  of  Octo- 
ber 21,  1976,  90  Stat.  2751;  43  U.S.C. 
1714.  it  is  ordered  as  follows: 

1.  Public  Land  Order  No.  4416  of 
May  16.  1968.  which  withdrew  the  fol- 
lowing described  public  lands  as  an  ad- 
ministrative site  for  use  by  the  Forest 
Service,  Department  of  Agriculture,  is 
hereby  revoked: 

Boise  Meridian 

soda  sprincs  administrative  site 

T.  8  S..  R.  42  E., 
Sec.  28.  ESSW'j. 

The  area  described  contains  80  acres 
in  Caribou  County. 

2.  At  10  a.m.  on  November  23.  1978. 
the  lands  shall  be  open  to  operation  of 
the  public  land  laws  generally,  subject 
to  valid  existing  rights,  the  provisions 
of  existing  withdrawals,  and  the  re- 
quirements of  applicable  law.  All  valid 
applications  received  at  or  prior  to  10 
a.m.  on  November  23,  1978,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of 
filing. 

3.  The  lands  will  be  open  to  location 
under  the  United  States  mining  laws 
at  10  a.m.  on  November  23,  1978.  They 
have  been  open  to  applications  and 
offen;  under  the  minersd  leasing  laws. 

Inquiries  concemingr  the  lands 
should  be  addressed  to  the  state  direc- 
tor. Bureau  of  Land  Management. 
P.O.  Box  042,  Boise,  Idaho  83724. 

Gut  R.  Martin, 
Assistant  Secretary 
of  the  Interior. 

October  18,  1978. 
IFR  Doc.  78-303.'J5  Filed  10-25-78;  8:45  am] 


[4310-10-M] 

SUBCHAPTER  C— MINERALS  MANAGEMENT 
(3000) 

(Circular  No.  2437] 

PART  3300— OUTER  CONTINENTAL 
SHELF  LEASING;  GENERAL 

Subpart  3308 — Leasing  Program 

AGENCY:  Office  of  Outer  Continen- 
tal Shelf  Program  Coordination. 

ACTION:  Final  rule. 

SUMMARY:  The  regulations  which 
are  being  published  today,  pursuant  to 
section  18(f)  of  the  Outer  Continental 
Shelf  Lands  Act.  as  amended,  establish 
procedures  to  be  followed  in  develop- 


ing a  5-year  Outer  Continental  Shelf 
oil  and  gas  leasing  program.  The 
topics  covered  are:  (1)  Receipt  and 
consideration  of  nominations;  public 
notice  and  participation:  (2)  review  by 
State  and  local  governments;  (3)  peri- 
odic consultation  with  interested  par 
ties,  and  (4)  consideration  of  coastal 
zone  management  programs.  The  pro- 
cedures are  applicable  to  the  prepara 
tion  of  the  oil  and  gas  leasing  program 
as  required  by  section  18  of  the  Outer 
Continental  Shelf  Lands  Act.  as 
amended,  and  to  any  significant  revi- 
sion or  reapproval  of  the  leasing  pro- 
grajn. 

DATE:  This  rule  is  effective  October 
26.  1978.  Interested  persons  are  mvited 
to  submit  written  commenUs.  recom- 
mendations or  objection.s  with  respect 
to  this  final  rule  prior  to  December  15. 
1978. 

ADDRESS:  Send  comments  to:  Direc- 
tor. Office  of  OCS  F*rogram  Coordina- 
tion. Department  of  the  Interior. 
Room  4126,  18th  and  C  Streets  NW., 
Washington,  D.C.  20240.  Comments 
will  be  available  for  public  review  in 
room  4126  at  the  above  address  during 
regular  business  hours  (9  a.m.  to  5:30 
p.m.).  Monday  through  Friday. 


FOR      FURTHER 
CONTACT: 


INFORMATION. 


Carolita  Kallaur,  Office  of  OCS  Pro- 
gram Coordination.  Office  of  the  As- 
sistant Secretary  for  Policy.  Budget 
and  Administration.  Department  of 
the  Interior.  Room  4126.  18th  and  C 
Streets  NW.,  Wa.shington.  D.C. 
20240,  phone  No.  202-343-9314 

SUPPLEMENTARY  INFORMATION: 
Based  on  the  comments  received  and 
experience  gained  from  implementa- 
tion of  the  procedures,  a  determina- 
tion will  be  made  whether  it  is  neces- 
sary to  revise  the  regulalion.s. 

The  leasing  program  .shall  consist  of 
a  planning  schedule  for  proposed  lease 
sales  indicating  the  size,  timing,  and 
location  of  leasing  activity  for  the  5- 
year  period  following  it.s  appro\al  or 
reapproval  and  shall  include  e.stimat.  .s 
of  the  appropriations  and  .staff  re- 
quired for  the  program.  A  timetable 
for  the  development  of  the  first  lea.s- 
ing  program  and  a  request  for  infor- 
mation appear  today  in  the  Fedfhai 
Register. 

In  accordanr-e  with  the  provi.sion.s  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  §  553(d)).  the  Secretary  of  the 
Interior  had  determined  that  it  is  in 
the  public  interest  for  these  regula- 
tions to  become  effectixe  as  final  regu- 
lations upon  publication.  This  deter- 
mination is  based  on  the  need  to  have 
regulations  implementing  the  OCS 
Lands  Act  Amendments  of  1978.  effec- 
tive as  soon  as  possible  after  enact- 
ment In  order  to  develop  a  proposed  5 


year  leasing  program  within  the  re- 
quired 9-month  period. 

AUTHOR:  Carolita  Kallaur.  Office  of 
OCS  Program  Coordination.  Office  of 
the  As,cistant  Secretary  for  Policy. 
Budget  and  Administration.  Depart- 
ment of  the  Interior,  Room  4126.  18th 
and  C  Streets  NW..  Washington.  D.C. 
20240.  phone  No.  202-343-9314. 

The  Department  of  Interior  has  de- 
termined that  publication  of  this  docu- 
ment is  not  a  major  action  significant- 
ly affecting  the  quality  of  the  environ- 
ment and  does  not  require  preparation 
of  an  Environmental  Impact  State- 
ment under  the  National  Environmen 
tal  Policy  Act  of  1969.  The  Depart 
m<nt  has  also  determined  that  this 
document  is  not  a  significant  regula- 
tory action  and  does  not  require  prep- 
aration of  a  regulatory  analysis  under 
Executive  Order  12044. 

Accordingly,  uiider  the  authority  of 
section  18(f)  of  the  Outer  Continental 
Shelf  Lands  Act,  as  amended  (43 
U.S.C.  1344).  Part  3300.  Group  3300. 
Subchapter  C.  Chapter  II,  Title  43  of 
the  Code  of  Federal  Regulations  is 
amended  by  adding  a  new  subpart 
3308  as  set  forth  below: 

Datf>d:  October  19.  1978. 

Lahry  E.  Mkierotto. 

Dep  u  t  y  Sec  retary 
of  the  Interior. 

Sic. 

3308.0  1     Purpcso. 
3308.0  :2     Auttioritv. 
3308.0  5     DefinilioiLs 

3308  1     Receipt  and  (.■ojisitk^niUoi.  el   iionii 
natioiis:  public  r.otipe  and  iwrf uiiKiuoii 

3308.2  Rcvifw  by  State  and   k>rnl   t^ovcni 
menls. 

3308.3  PiTiodir  c<>n.'i!iltfl(i<xi  ir»t)i   inlrnsi 
ed  pan  ies. 

3308.4  Coii.sid(Tatu.n  of  co.x<.a)  /.im    man 
aKf'ment  prograin. 

ga.iO.H.Ol     ['urp<!se. 

The  purpose  of  this  subpart  is  to 
pro\  ide  procedures  for  the  develop- 
ment of  a  5-year  OCS  lea.sint4  program 
The  lea.sing  program  shall  c-onsi.'^t  of  a 
schedule  of  proposed  lease  sales  indi- 
cating, as  precisely  as  pcsiible.  the 
size,  timing,  and  location  of  l»a.sine  ac- 
tivity which  the  Secretary  of  the  Inte 
rior  determines  will  best  meet  national 
energy  needs  for  the  5-year  period  fol- 
lowing its  approval  or  reappro\al  find 
shall  include  estimates  of  the  rer,\t;red 
appropriations  and  staff.  This  leasing 
program  shall  be  prepared  and  main 
tained  in  a  manner  coixsistent  with  the 
principles  of  section  18(a)  of  the  OCS 
Land:.  Act,  as  amended  (4."^  U.S.C. 
1344). 

§  3.3tlS.O  2     .Authority. 

Outer  Continental  Shelf  Lnnds  Act 
of  1953.  as  amended  (43  U.S.C.  1331  et. 

seq. ). 
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§  XtOK.O-r.     Definitionk. 

As  used  in  this  subpart,  the  term: 

(a)     Affected   State"   and   "affected 
States"  meaas  Maine.  New  Hampsliire. 
Massachusetts,     Rhode     Island.     Con 
necticut.  New  York.  New  Jersey,  Pern; 
syhania,  Delaware.  Maryland.  Virgin- 
ia.   No!-th    Caroiina.    South    Carolijia. 
Georgia.   Florida.    Aiabama.   Mi.s.-.iti.sip 
pi.       Louiiiiana.      Texa-s,      California. 
Oregon.  Wa,shinglon.  and  A]a.sk;i. 

(bt  "OCS  ■  means  Outer  Continental 
Shelf. 

ir)    Secretary"  means  the  Secretai  v 
of  the  Interior 

S  .i.tOH  I  K«"c«-!pt  and  considfrutioii  ol 
n<>rninalif>ns:  pahlic  notice  and  partici- 
pa(t4>n. 

Duriiit;  preparation  of  a  propose'i  5 
year  lea.s:ne  prograiii.  the  Secretary 
shall  invite  and  consider  suggestions 
and  relevant  information  for  such  pro- 
gram from  Crovernors  of  affected 
States,  local  government,  industry, 
oih'T  Federal  atencie^.  Includinp!;  the 
Attorney  General  in  consultation  with 
the  Federal  Trade  Commission,  and  all 
interested  parlies,  including  the  gener- 
al public.  This  .--equest  for  Information 
stinll  be  ifuiued  as  a  notice  in  the  Fed- 
EKM,  REGISTER.  Local  govemmenls 
uishint;  to  respond  to  sucli  request 
shall  first  submit  their  rpspon.ses  to 
the  Governor  of  the  Stale  in  which 
the  local  i^ovemment  is  locat,t'd. 

The  Secretary  shall  send  letters  to 
the  Go\ernors  of  ttie  affected  States 
requesting  them  to  identify  specific 
laws,  goals,  and  policies  which  they  be- 
heve  should  be  considered  by  the  Sec- 
retary in  connection  with  the  leasing 
i-rogram  The  Secretary  shall  also  re- 
quest from  the  Secretary  of  Energy  in 
formation  on  regional  and  nationaJ 
energy  markeUs.  on  OCS  production 
goals  and  on  traiis{>ortation  networks. 

S  .!:8«S.2     l{4>«i<-w  by  Hiat*'  and  local  govern 
nu-nls. 

I  a)  (  1 )  The  Secretary  shall  prepare  a 
P.-O[>osed  lea.si:ig  program  At  ieas(  GO 
days  prior  to  publication  of  the  pro- 
po.sed  program  in  the  Federal  Rt.Gis- 
iKP  -i  copy  of  the  draft  of  the-  pro- 
posed program  shall  be  forwarded  to 
ttie  Governor  of  each  affected  Stale 
for  comnent  The  Governor  may  solic- 
ii  comments  from  local  government-s 
111  h.is  o:  her  State  which  the  Gover 
nor  deierniines  will  be  affected  by  the 
proposed  program. 

11' I  riie  Secretary  shall  reply  in  writ- 
nig  to  any  comment  on  the  draft  of 
(he  propo.sed  program  from  the  Gov- 
ernor of  an  affected  Slate  which  Ls  re- 
C'-iVfd  at  least  15  days  prior  to  the  sub- 
mi.ssion  of  the  proposed  program  to 
the  Congress  and  publication  in  the 
FEDfiRAi.  Registek.  All  such  correspon- 
dence between  the  Secretary  and  Gov- 
ernor of  such  Stat^:-  shall  accompany 


tiie  proposed  program  when  it  is  sub 
milted  to  the  Congress. 

(b)  Tiie  propo.sed  leasing  program 
shall  be  submitted  to  Uie  Governors  of 
the  affected  Slates  for  review  and 
commer.t  at  the  time  it  is  submitted  to 
the  Congress  and  the  Attorney  Gener- 
al and  ncblished  in  the  Fedeual  Regis- 
ter The  Governor  of  an  affected 
State  shall,  '.:pon  request  from  any 
local  government  affected  by  the  pro- 
gram, submit  a  copy  of  the  proposed 
program  to  such  local  go\crnme.Mt 
Co^nments  and  recommendations  on 
any  aspect  of  the  proposed  program 
may  be  submitted  by  a  State  or  local 
governmenf  to  t!ie  Secretary  within  90 
days  after  the  date  of  its  publication 
in  the  Feurrm.  Register  Coraments 
and  reconuiienciation.s  from  local  gov- 
irnnients  .sit.i;!  be  submitted  first  to 
the  Governor  of  tlie  State  in  which 
the  local  t^overnment  is  located 

(c)  At  lea-st  GO  days  prior  to  approv- 
ing the  final  leasing  program,  th.e  Sec- 
retary shall  submit  it  to  the  President 
and  the  Congress,  together  with  any 
comments  received  on  the  projiosed 
program  The  Secretary  shall  indicate 
in  each  submir-sion  wliy  any  specific 
recommendation  of  the  Attorney  Gen- 
era! or  of  a  State  or  local  government 
was  not  nccepted 

§;{:(()«.!     t'triodic   (i))i->(iHa(i<H^   »i(h   ititer- 
ostfd  partie.s. 

The  Secretary  siiall  provide  for  peri- 
odic consultation  with  State  and  local 
governments,  existing  and  potential 
oil  and  gas  le.ssees  and  permittees,  and 
representatives  of  other  individuals  or 
organizations  engaged  in  any  activity 
m  or  on  the  OCS.  including  those  in- 
volved in  fish  and  shellfish  recovery, 
and  recreational  activities.  This  con- 
sultation shall  take  place  primarily 
through  appropriate  public  notice  as 
de.scrilH-d  in  §;i308,l  and  §3308.2  and 
through  the  OCS  Advisory  Board  and 
lUs  committees,  on  a  regional  and  na- 
tional basis.  Meetings  of  the  OCS  Ad- 
VLsory  Board  shall  be  held  on  specific 
issues  a:^  required  by  the  Board's 
charter. 

j:!.!llK.l     Considvratioii     of     co.'istai     /one 
manageini'iii  program. 

In  the  development  of  the  leasing 
program,  consideration  shall  be  given 
to  the  co.xstal  zone  management  pro- 
gram being  developed  or  administered 
by  an  affected  c  o.astal  State  under  sec- 
tion 305  or  306  of  the  Coastal  Zone 
Management  Act  of  1972  as  amended. 
'IG  U.S.C  1454.  1455)  Information 
concerning  the  .relalionstii;;  between  a 
States  coast. <t!  zone  management  pro- 
gram and  OCS  oil  and  gas  activity 
shall  be  iKiuested  from  the  Governors 
of  the  aifected  coastal  States  and 
from  the  Secretary  of  Commerce  prior 
to  the  development  of  the  proposed 
leasing  j)iogr:ini  at  the  time  informa- 


tion IS  requested  under  §  3308.1  of  this 
title. 

[PR  Dot.  78  300»6  Filed  10  25  78.  8  45  ami 


[7035  01 -MI 

Title  49 — Transportation 

CHAPTER  X— INTERSTATE 
COMMERCE  COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  ANO 
REGULAHONS 

IS  o  No.  i,'?04  a; 
PART  1033— CAR  SERVICE 

Distribution  of  Covered  Hopper  Cars 

AGENCY:  Interstate  Commerce  Com- 
mLssion 

ACTION:  Emergency  order  (service 
order  No.  1304-A». 

SUMMARY:  Service  order  No.  1304 
was  Issued  directing  that  no  common 
carrier  by  railroad  shall  permit  the  use 
in  unit-grain  train  service  of  more 
than  20  percent  of  its  ownership  of 
jumbo  covered  hopper  cars.  Service 
order  No.  I304-A  vacates  corrected 
service  order  No.  1304  becaiuse  it  is  no 
longer  needed. 

DATE:  Effective  October  20.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  C.  Robixuson.  Chief.  Utilization 
and  Distribution  Branch,  Interstate 
Commerce  Commission.  Washing- 
ton. DC.  20423.  telephone  202-275- 
7840,  telex  89-2742. 

SUPPLEMENTARY  INFORMATION: 
The  order  Ls  printed  in  full  below. 

Decided  October  19.  1978. 

Upon  further  consideration  of  cor- 
rected service  order  No.  1304  (43  PR 
9281.  19048  and  29126).  and  good  cause 
appearing  therefor 

It  is  ordered. 

Section  1033.1304  Distnbutton  of 
covered  hopper  cars  is  vacated  effec- 
tive October  20.  1978 

(49  U.SC   I  (10  17).) 

A  copy  of  this  order  shall  be  served 
upon  the  Association  of  American 
Railroads.  Car  Service  Division,  as 
agent  of  the  railroads  subscribing  to 
the  car  .service  and  car  hire  agreement 
under  the  terms  of  that  agreement 
and  upon  the  American  Short  Line 
Railroad  Association  Notice  of  this 
order  shall  be  given  to  llie  general 
public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Com- 
mission at  Washington.  D.C..  and  by 
filing  a  copy  with  the  Director.  Office 
of  the  Federal  Register 

By  the  Commission,  Railroad  Serv- 
ice   Board,    members    Joel    E.    Burns. 
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lion  supplement  the  regulations  which 
govt  in     hunting     on     wildlife     rofii„„ 
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Robert    S     Turkington.    and    .Jolin    F^. 
Michael. 

H.  G.  HoM.MF.,  Jr.. 
Acting  Srcietary. 
IhK  n,>,     7H  ■M):u)\  F)|,-d  10-25  78:  84.1  nil!! 


14310-55-M] 

Title  50— Wildlife  and  Fisheries 

CHAPTER  I— U.S.  FISH  AND  WILDLIFE 
SERVICE,  DEPARTMENT  OF  THE  IN- 
TERIOR 

SUBCHAPTER  C— THE  NATIONAL  WILDLIFE 
REFUGE  SYSTEM 

PART  32— HUNTING 

Opening  of  Certain  National  Wildlife 
Refuges  in  Arizona,  California, 
New  Mexico,  Oklahoma,  and 
Texas;  Correction 

AGE^X•Y:  U.S.  Fish  and  Wildlife  Ser\- 
ice.  Department  of  the  Interior. 

ACTION:   Special   regulations;   correc 
tion. 

SUMMARY:  The  Fi.sh  and  Wildlife 
Service  is  correcting  a  document  relat- 
ing 1o  the  opening  to  hunting  of  the 
Kofa  National  Wildlife  Refuge  in  Ari- 
zona appearing  at  43  FR  44538.  Sep- 
t^^mber  28.  1978.  The  correction  adds  a 
.special  condition  which  is  intended  to 
make  the  upland  game  hunting  ret;u- 
lation  more  effective. 


FOR   FURTHER 
CONTACT: 


INFORMATION 


Kofa  National  Wildlife  Refuge.  P.O. 
Box    1032.   Yuma.   Ariz.   85464.    tele- 
phone   602-261-2619.    Quail,    cotton 
tails,  coyotes,  gray  fox,  and  bobcat. 

SUPPLEMENTARY  INFORMATION: 
In  FR  Doc.  78-27296  appearing  at  43 
FR  44538.  September  28.  1978.  the  fol- 
lowing correction  should  be  made: 

Under  the  heading  "Arizona"  which 
begins  in  the  middle  column,  insert 
the  following  .special  condition  (5)  to 
appear  at  the  top  of  the  third  col'.imn. 
second  line: 

if  ;!2.22  Spi-eial  regulations:  upland 
game:  for  individual  wildlife  refuge 
areas. 


ARIZGN.'V 


(5)  Po.ssession  of  all  rimfire  firearms 
and  ammunition  on  this  refuge  is  pro- 
hibited. 

•  See.  2.  .3.3  .Stal.  614.  as  amended,  sto.  5.  4.i 
Slat   651:  .sec.  6.  45  Stat.  449:  sec.  10.  45  Slat 
1224.  sec.  4.  48  Slat.  402.  as  aniendiu:  sec.  4. 
48   Stat     451.   a.s   amended:   see     2.    48   Slat 


1270.  .s»(  .  4,  ao  SCU.  '»27.  ^  U.S.C,  301.  lii 
U.S.C.  685.  725.  690'1.  715i.  664.  718(1.  4.3 
use.  315a:  16  U  S.C  460k.  668dd  s,c  i^.  Hil 
Slat.  926:  16  U  S.C.  668bb  ■ 

OcTOBEK  18.  1978. 

Gordon  H.  Hansen. 
Acti7ig  Regional  Director. 
AlbuQitergue.  A'.  Mex. 

(FH  Doe   78  30258  Filed  1(1  25  78.  845  :.ml 
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PART  32— HUNTING 

Opening  of  Bosque  del  Apache 
National  Wildlife  Refuge,  N.  Mex. 

AGENCY:  U.S.  Fish  and  Wildlife  Serv- 
ice. Department  of  the  Interior. 

.ACTION:  Special  regulations. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  hunting  of 
•the  Bosque  del  Apache  NatiDnal  Wild- 
life Refuge.  N.  Mex.,  is  compatible 
with  the  ob,iectivcs  for  which  this  area 
was  established,  will  utilize  a  renew- 
able national  resource,  and  will  pro- 
vide additional  recreational  opportuni- 
ty to  the  public.  This  document  estab 
lishes  special  regulations  effective  for 
the  upcoming  hunting  .season  for  mi- 
gratory game  birds. 

EFFECTIVE    DATES:    November    L'.'). 
1978.  through  January  2.  1979. 

FOR       FURTHER       INFORMATION 
CONTACT: 

Ricliaid  W.  Rigby.  R(>fuge  Manager. 
Bosque  del  Apache  National  Wildlife 
Refuge.  P.O.  Box  1246.  Socorro.  N. 
Mex..  telephone  505  835-1828. 

Gfnerai.  Conditions 

Hunting  on  the  refuge  shall  be  in  ac- 
cordance with  applicable  State  and 
Federal  regulations.  Special  conditions 
applying  to  the  refuge  are  listed  on 
hunting  leaflets  available  at  the 
refuge  headquarters  or  from  the  Area 
Office.  U.S.  Fish  and  Wildlife  Service. 
2953  West  Indian  School  Road,  Phoe- 
nix. Ariz.  85017. 

vj  :t2.l2  Special  rc):ulati<in->;  migrators 
game  birds:  for  indi>idual  wildlife 
refuge  areas. 

Bosque  del  Apache  National  Wildlife 
Refuge.  P.O.  Box  1246.  Socorro.  N. 
Mex.  87801.  telephone  505-835  1828. 

Snow  blue  and  Ross's  geese. 

Special  conditions:  (1)  Refuge  hunt- 
ing days  will  be  November  25  through 
December  3,  1978,  and  December  27. 
1978.  through  January  2,  1979.  Shoot- 
ing hours  will  be  from  sunrise  until  10 
a.m.  local  time.  (2)  For  each  da\'s 
hunt,  each  hunter  will  be  limited  to 
eight  (8)  steel  (iron)  shot  shotshells.  It 
will    be    illegal    to    possess    an\-    sIkMIs 


otlier  than  the  eight  (8)  steel  shot- 
shells  within  the  goose  hunt  area.  (3> 
Hunters  will  be  required  to  apply  iby 
pn\'^(>ason  application)  for  huntint^ 
(iatrs.  Applications  are  a\aiiable  from 
the  New  Mexico  Department  of  Game 
and  Fish.  Bo.squr  del  Apache  National 
Wildlife  Refuge,  and  U.S.  Fish  and 
Wildlife  Service's  Regional  Office. 
P.O.  Box  1306.  Albuquerque.  N.  Mex 
87103.  telephone  505-766-2036.  (4) 
Hunters  may  apply  as  a  party  of  1.  2. 
or  3  persons.  If  the  application  is  for  a 
party  of  le.ss  than  three  (3i  per.sons. 
the  blind  vacancies  may  be  filled  froir, 
other  application.s.  or  by  a  daily  draw 
ing.  No  substitutions  for  an  original 
applicant  will  be  permitted.  :5»  A 
hunter's  name  may  appear  on  only 
one  application  each  sea.son.  If  an  ap 
plicanfs  name  appears  on  more  than 
one  application,  all  applications  con 
taining  his/her  name  will  be  voided 
'6)  Applicants  may  indicate  up  to  four 
'4)  choices  of  hunting  days.  All  hunt 
ers  will  be  limited  to  no  more  than  two 
hunts  by  reservations.  Only  applica 
lions  received  at  the  refuge  office 
before  10  a.m..  October  2.  1978.  will  be 
accepted.  (7)  All  succe.ssful  applicants 
and  those  wishing  to  participate  on  a 
standby  basis  will  have  to  have  attend 
ed  a  snow  goose  hunter  training  pro 
gram  sponsored  .■specifically  for  this 
hunt  by  the  U.S.  Fish  and  Wildlife 
Service.  A  pa.ssing  .score  must  be  re- 
ceived on  any  test  given  at  this  pro- 
gram. Location?  for  programs  to  be 
presented  will  be  contained  in  materi- 
als sent  to  successful  hunt  applicants 
and  news  releases  sent  to  State  news 
media.  (8>  Hunters  selected  to  partici- 
pate in  each  day's  hunt  will  be  as- 
signed to  their  blinds  by  lot.  (9i  Hunt- 
ing is  permitted  only  from  the  as- 
signed blinds,  with  no  more  than  three 
'3)  hunters  per  blind.  Switching  from 
a.ssigned  blinds  is  prohibited.  (10) 
Each  hunter  will  pay  a  special  hunter 
service  recreation  fee  of  $3  on  the  day 
of  the  hunt.  Holders  of  'Golden  Age 
Pa.ssporls"  are  entitled  to  a  50-percent 
di.scount  on  this  $3  fee.  (ID  The  daily 
bag  limit  will  be  four  (4)  of  the  permit- 
ted species,  except  that  no  more  than 
one  Ross's  goose  will  be  permitted  in  a 
daily  bag.  (12)  Hunters  will  be  permit- 
ted to  use  only  snow  goose  decoys.  (13) 
Hunters  must  check  in  through  the 
middle  refuge  gate  on  New  Mexico 
Highway  1.  one  and  one-half  (1'.) 
miles  south  of  the  north  boundary  of 
the  refuge.  This  gate  is  located  on  the 
east  side  of  the  A.T.  &  S.F.  R.R.  which 
parallels  the  highway.  Check-in  must 
be  no  later  than  5  a.m..  local  time,  on 
the  day  they  are  to  hunt  and  must 
check  out  through  the  hunter  check 
station  by  11  a.m.  of  that  same  day. 
(14)  Dogs  are  prohibited. 
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RULES  AND  REGULATIONS 

Tin-  i'li'^i-'H'ii.s  of  thi.s  .spfcui!  u-Kiiia 
tion  suppumtiU  tlif  rft,'iilHt"ioi\,s  wlnrli 
govtrii  huntia(<  on  wildlif.-  nfuuc 
arras  Kfruraliy  uluch  ar-  ,-,ct  f;j:(l;  in 
Title  50.  Code  o!  Ft-derai  Rt-gulaiions. 
Fart  32.  Tlu-  piibiic  i.s  ir,rjted  tn  offer 
su(,'{restion.s  and  commenLs  at  an\ 
time 

uS((  2.  ;{.!  Sii.t  G!4.  as  aiaendt-d,  .scr  S  43 
St  at  651;  .sec  5.  45  Slat  449.  .stc  10.  45  Stat 
1224:  .S.T.  ■!.  48  Slat.  402,  a.s  ai.ienclcd;  .sec  4. 
4K  Stal.  451.  as  anundid;  st-r  2  48  Slat 
1270;  .,fc.  4.  80  Slal.  927  (5  U  S  ' '  301  16 
U.S.C.  085.  725.  69(>d.  715i.  064  VlP.d  4;i 
U.S.C  ;!15a,  IC  trs.c  460k.  668dd  >  s,c  2  «0 
Stal   f»26  ( 16  US  C  66Sbfc )  ) 

NoTK. -The  ns.  p'l  .1.  -ini  WiUiliir  .S.-uce 
ha.s  detfrmined  Itent  tin-,  duc'imc  in  d<..o.s  no( 
eoiilaiii  n  major  propo.sal  requiriiiu  prcpara 
tion  c>(  an  tTonornic  iiiipiut  .slriUnntil  iitirl.r 
Executive  Order  llfJ49  and  f).^!',  (.irrulu 
A   197 

titiKlK.'^   H     '[.VNSC.iV, 

Acting  h.gvmal  Dmctor. 
A!hiiQiirrn<f.\  ,v  ilfer. 

OcTOBEi:  17,1  97H 
IFR  Doc.  78-29998  Filci  l„  z[,  78.  «  45  aiiil 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposecJ  issuonce  of  rules  and  regi,lo»ions.  The  purpose  of  these  notices  is  to 
give  interestec)  persons  on  opportunity  to  porticlpate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


[6210-01-M] 

FEDERAL  RESERVE  SYSTEM 

112  CFR  Port  202) 

IReg   B;  Docket  No.  R-0185] 

EQUAL  CREOrr  OPPORTUNITY 
Proposed  Rulemaking 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Proposed  rules. 

SUMMARY:  The  Board  proposes 
amendments  to  regulation  B  that 
would  (1)  bring  within  the  scope  of  the 
regulation  persons  such  as  real  estate 
brokers  who  select  the  creditor(s)  to 
which  a  credit  application  will  be  sub- 
mitted; (2)  eliminate  the  exemption  of 
business  credit  from  the  recordkeeping 
and  notification  requirements  in  cer- 
tain transactions  under  $100,000;  and 
(3)  eliminate  the  exemption  of  busi- 
ness credit  from  the  marital  status  in- 
formation bar.  The  proposed  amend- 
ment regarding  business  credit  would 
also  clarify  the  existing  exemption  as 
it  applies  to  notification  requirements. 

DATE:  Comments  must  be  received  on 
or  before  December  26,  1978. 

ADDRESS:  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551.  All  comments 
should  refer  to  docket  No.  R-0185. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dolores  S.  Smith,  Section  Chief,  Di- 
vision of  Consumer  Affairs,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  D.C.  20551, 
202-452-2412. 

SUPPLEMENTARY  INFORMATION: 

'  1.  Credit  Arrangers 

The  Board's  regulation  B,  which  im- 
plements the  Equal  Credit  Opportuni- 
ty Act,  applies  to  all  persons  who  are 
creditors,  as  that  term  is  defined  by 
the  regulation.  The  existing  §202.2(1) 
definition  provides  that  a  creditor  is  a 
person  who  in  the  ordinary  course  of 
business  "regularly  participates  in  the 
decision  of  whether  or  not  to  extend 
credit." 

The  staff  of  the  Federal  Trade  Com- 
mission has  urged  the  Board  to  amend 
that  definition,  to  include  persons  who 
in  the  ordinary  course  of  business  reg- 


ularly "arranpe  for  the  exlen.sion  of 
credit."  The  FTC  staff  expresses  con- 
cern that  real  estate  brokers  may  not 
be  covered  by  regulation  B,  since  os- 
tensibly they  do  not  participate  in  the 
credit  decision.  Tiie  FTC  staff  points 
out  that,  by  theii  participation  in  the 
credit  application  process,  real  estate 
brokers  may  nevertheless  be  in  a  posi- 
tion to  influence  the  outcome.  They 
cite  a  recent  HUD  report  '  in  support 
of  the  proposition  that  discriminatory 
"steering"  by  real  estate  brokers  is  the 
cause  of  serve  problems  faced  by  mem- 
bers of  minority  groups  in  obtaining 
housing  and  that  credit  discrimination 
may  exacerbate  this  problem.  The 
Frc  staff  believes  there  is  authority 
for  making  the  regulation  applicable 
to  these  persons  based  on  the  statuto- 
ry definition  of  "creditor,"  which  in- 
cludes persons  who  regularly  arrange 
for  the  extension  of  credit. 

The  proposed  amendment  would 
define  "creditor,"  which  includes  per- 
.sons  who  regularly  arrange  for  the  ex- 
tension of  credit. 

The  proposed  amendment  would 
define  "creditor"  in  regulation  B  to  in- 
clude persons  who  in  the  ordinary 
course  of  business  regularly  arrange 
for  the  extension  of  credit.  "Arrange 
for  the  extension  of  the  credit"  would 
mean  to  refer  applicants  to  sources  of 
credit,  or  to  select  the  creditors  to 
which  applications  are  to  be  submit- 
ted. Under  the  proposed  language,  ar- 
rangers of  credit  would  be  subject  to 
the  basic  antidiscrimination  rules  of 
regulation  B.  They  would  not  be  sub- 
ject to  its  "mechanical"  provisions, 
such  as  the  notification  and  record- 
keeping requirements  and  the  rules 
concerning  applications. 

If  this  proposal  were  adopted,  per- 
sons and  organizations  such  as  build- 
ers, auto  dealers,  and  loan  brokers 
would  become  creditors  to  the  extent 
that  they  engage  in  referral  activities. 
Groups  that  regularly  refer  persons  to 
financing  sources,  such  as  neighbor- 
hood service  centers  or  State  depart- 
ments of  economic  development, 
would  also  fall  within  the  definition. 

The  Board  invites  comments  on  the 
following  aspects  of  the  proposal  in 
particular: 

1.  Should  arrangers  who  do  not  par- 
ticipate in  the  credit  decision  be  sub- 
ject to  regulation  B? 


'"Housing  Market  Practices  Survey,"  pre- 
pared jointly  by  the  Department  of  Housing 
and  Urban  Development  and  the  National 
Committee  Against  Discrimination,  April 
1978. 


2.  If  so.  should  they  be  subject  to 
provisions  different  from  those  pro- 
posed? 

3.  Should  the  text  of  the  amend- 
ment be  drawn  more  narrowly,  and  if 
so.  how? 

2.  Recordkleping  and  Notification 
Requirements  in  Business  Credit 
Transactions 

The  second  and  third  proposals 
relate  to  the  notification  and  record 
retention  exemptions  for  business 
credit  provided  by  Regulation  B. 

In  a  consumer  credit  transaction,  a 
creditor  must  give  the  applicant  notice 
of  the  action  it  takes  and  retain  its 
records  regarding  the  credit  applica- 
tion for  25  months.  Where  adverse 
action  occurs,  creditors  must  provide 
written  notice  about  an  applicants 
ECOA  rights,  together  with  a  state- 
ment of  the  reasons  or  of  the  right  to 
request  the  reasons  for  the  denial. 

Existing  §  202.3(e)  partially  exempts 
business  credit  transactions  from  the 
record  retention  and  adverse  action  re- 
quirements. That  is,  an  applicant  for 
busine.ss  credit  may  request  written 
notice  of  reasons  for  adverse  action, 
but  does  not  receive  it  automatically. 
Similarly,  the  business  applicant  can 
request  to  have  the  records  of  the 
transaction  retained  for  25  months.  II 
there  is  no  such  request,  the  creditor 
may  discard  its  records  90  days  after  it 
takes  adverse  action. 

The  Board  has  been  urged  to  modify 
these  regulatory  exemptions.  The  FTC 
staff  and  the  President's  Interagency 
Task  Force  on  Women  Business 
Owners  have  expressed  concern  about 
enforcement  of  the  ECOA  in  business 
credit  transactions.  The  FTC  staff  and 
the  Task  Force  contend  that,  without 
notification  by  the  creditor,  women 
and  minority  group  members  who  own 
small  businesses  may  not  realize  that 
the  ECOA  applies  to  business  credit. 
When  credit  is  denied,  they  may  not 
know  of  their  right  to  obtain  the  rea- 
sons for  the  denial.  Thus,  they  may 
not  protect  their  rights  when  unlawful 
discrimination  occurs.  In  addition,  the 
PTC  relies  on  complaints  to  guide  its 
enforcement  efforts,  and  the  PTC 
staff  is  concerned  that  applicants 
might  not  complain  to  the  FTC  or  to 
other  Federal  enforcement  agencies 
about  discriminatory  treatment. 
Record  retention  is  similarly  consid- 
ered important  to  enforcement,  in 
order  that  documentary  evidence  be 
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available  to  both  private  litigants  ai.d 
enforcement  agencies. 

The  proposed  amendments  would 
eliminate  the  business  credit  exemp- 
lions  for  notification  and  record-Jceep- 
nig  in  transactions  in\ olving  diiect 
loanji  where  (he  total  amount  of  credit 
extended  by  i  he  creditor  to  the  appi; 
cant  is  less  ;lian  $100,000,  In  the  case 
of  an  appiica'ion.  the  amount  of  the 
loan  apph*  d  for  would  be  added  lo 
loans  previously  granted  in  determin- 
ing whether  'he  exception  applies. 

As  proposed,  the  amendments  re- 
garding notification  and  record-keep- 
ing would  affect  identical  classes  of 
business  credit  transactions.  They  are. 
however,  .separate  propo.sals  and  Vvl!l 
be  dealt  with  accordingly  when  tiie 
Board  takes  final  action. 

If  these  amendments  are  adopted, 
business  creditors  would  be  required  to 
comply  routinely  with  the  notification 
and  record-keeping  provisions  in  trans- 
actions falling  within  the  specified 
dollar  cutoff.  The  propo.sal  is  limited 
to  direct  loans  to  avoid  imposing 
record-keeping  and  notification  re- 
quirements on  suppliers,  who  may 
extend  trade  credit  as  an  incident  lo 
their  primary  business. 

The  Board  is  particularly  interested 
in  comments  on  the  following  points: 

1.  What  proportion  of  loan  applica- 
tions are  made  by  business  whose  out- 
standing obligations  to  the  creditor  ag- 
gregate to  ?:,5,000  or  less,  and  what 
proportion  of  the.se  are  declined'* 
S50.000  or  less?  S75.000  or  loss'' 
?  100.000  or  les.s:> 

2.  What  proportion  of  the.se  busi- 
tif-s.-ts  have  a  net  worth  of  more  than 
S100.000> 

3.  What  would  it  cost  to  generate  pn 
adverse  action  notice  regarding  an  aj; 
plication  for  a  business  loan:* 

4.  When  a  ousine.ss  loan  application 
is  denied,  what  records  do  lenders  nor 
mally  retain,  and  for  how  long?  When 
an  application  is  granted,  what  record.s 
nrp  retained? 

5.  What  would  the  incremental  cost 
be  of  retaining  the  records  of  business 
loan  appiic^rions  as  necessary  to 
comply  with  the  proposed  record-keep- 
ing requirem.ents? 

6  Is  the  $100,000  limitation  in  the 
proposal  a  rea.sonable  criterion  in 
terms  of  defining  a  class  of  businesses 
that  may  need  additional  protection 
under  Regulation  B;  if  not.  what  other 
criterion  would  be  better? 

3.     Cl.\KIFICATION    of     NOTIh  IC.'VTION     FvE- 
QIIREMENTS  GENLR.'VLLY 

Aside  fro.m  the  changes  discussed 
above,  the  proposed  amendment  to 
§  202.3(e)  would  also  clarifv  the  notifi- 
cation responsibilities  of  creditors  to 
whom  the  existing  business  credit  ex- 
emption applies.  Official  Staff  Inter- 
prelalion  EC-0009  states  that,  while 
the    full    notification   requirements   of 
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§202.9  cl)  not  apply  automatically,  a 
creditor  .nevertheless  must  give  busi- 
ness applicants  some  notice,  oral  or 
written,  of  action  taken  regarding  an 
application  or  existing  account,  within 
a  reasonable  time.  Despite  the  i.ssu- 
ancc  of  this  official  staff  interpreta- 
tion, however,  tne  Board's  staff  con- 
tinues to  receive  questions  on  this 
matter.  The  Board  proposes  to  amend 
the  business  credit  piovisions  (see  pro- 
po.sed  tj  202.3' O'lKii))  so  as  to  incorpo- 
rate the  subs'ance  of  EC-0009. 

4.     M.ARTI.AL     STATUS      INFORMATION     BAR 
FOR  BUSINESS  CREDIT. 

Under  Regulation  B.  a  creditor  who 
receives  an  application  for  business 
credit  is  exempt  from  the  restrictions 
on  asking  the  applicant's  martial 
status  that  apply  in  certain  consumer 
credit  applications.  The  Interagency 
Task  Force  on  Women  Business 
Owners  expresses  concern  that  this 
exemption  is  contrary  to  the  congres- 
sional int.  r.t  in  enacting  the  ECOA. 
They  believe  it  dilutes  the  protection 
of  the  f:C0A  for  women  business 
owners 

The  tropo.sed  amendment  would 
eliniinaie  the  exemption.  Business 
credit  vvciuld  then  be  subiect  to  ail  the 
same  restrictions  on  solicitation  of  in- 
form.afion  as  consumer  credit 

The  Board  is  par)  i'^ularly  interested 
in  comments  addressing  the  following 
issues: 

1.  To  what  extent  would  chajiges  in 
forms  (such  as  application  forms  and 
financial  statem.ents)  be  required? 

2.  Should  the  e.\emption  be  eliminat- 
ed only  as  to  certain  classes  of  busi- 
ness credit  transactions,  as  is  proposed 
regarding  notification  and  recordkeep- 
ing: and  if  so.  would  ?  he  same  criteria 
be  appropriate? 

3.  Wiiat  percentage  of  business 
credit  applications  is  for  credit  to  be 
secured  oy  tiie  owner's  a.ssets? 

To  aid  in  the  consideration  of  these 
proposals  by  the  Board,  interested  per- 
sonii  are  invited  to  submit  relevant 
data,  views,  comments,  or  arguments. 
All  such  material  sh.ould  be  submitted 
in  writing  to  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
S.vstem.  Washington,  D.C.  20551.  to  be 
received  not  later  than  December  26. 
1978.  Al!  mat<'ripl  submitted  should 
refer  to  docket  No.  R-0185.  Such  infor- 
mation will  be  made  available  for  in- 
spection and  copying  upon  request, 
except  as  provided  in  §261.6<a)  of  the 
Board's  rules  regarriing  availability  of 
information  (12CFR  261.6(a)\ 

This  notice  is  published  pursuant  to 
•section.  .5.53'b)  of  Title  5  United  States 
Code  and  §  262.2' a)  of  thf>  rules  of  pro- 
cedure of  the  Board  of  Governors  of 
the  Federal  Reserve  System  fl2  CFR 
262.2(a)). 

Pursuant  to  the  authority  g'-asited  in 
.secfon  703(ai  of  tlie  ECOA  (15  U.S.C. 


1691b(a)).  t)ie  Board  proposes  to 
amend  ReguJition  B.  12  CFR  part  202, 
as  follows: 

1.  Section  20:',2(1)  would  be  amend- 
ed to  read: 

.!;  :i02.L'     Dennition-s  and  lultvs  <»f  ronslruc- 
lion. 


(I)  Creditor  means  any  person  who 
i'l  the  ordinary  course  of  business  reg- 
ularly participates  in   the  decision  of 
whether  or  not  to  extend  credit.  The 
term  includes  an  assignee,  transferee, 
or  subrogee  of  an  origina!  creditor  who 
so  participates:  but  an  ;i,ss!gnee,  trans- 
feree,  subrogee,   or   other   creditor   is 
not  a  creditor  regarding  any  violation 
of  the  Act  or  this  part  committed  by 
the  original  or  another  creditor  unless 
the   a,ssignee.    transferee,   subrogee,   or 
other  creditor  knew  or  had  reasonable 
notice  of  the  act.  policy,  or  practice 
that   conscituted   the   violation   before 
its  invohement  with  the  credit  trans- 
action.   The    term    also    includes   any 
person  who  in  the  ordinary  course  of 
business  regularly  arranges  for  the  ex- 
tension of  credit  but  does  not  partici- 
pate in  the  credit  decision,  except  that 
such  persons  shall  be  exempt  from  the 
requirements  of  §§  202, 5(b)  through  (e) 
concerning  applications.  202.9  relating 
to  notifications.  202.10  relating  to  fur- 
nishing of  credit   information.   202.12 
relating     to     record     retention,     and 
202,13     relating    to     information     for 
monitoring   purpo.ses.  Arrange  for  the 
extension  of  credit  means  to  refer  ap- 
plicants  or  prospective  applicants  to 
other  creditors,  or  to  select  or  offer  to 
select  creditors  to  which   requests  for 
crectit  may  be  made.  The  term  creditor 
does  not  include  a  person  whose  only 
participation  in  a  credit  transaction  in- 
volves honoring  a  credit  card. 


2.  Section  202.3(e)  would  be  amend- 
ed by  deleting  paragraph  (D,  by  re- 
numbering existing  paragraphs  (2). 
(3),  and  (4i  as  paragraphs  (1),  (2).  and 
<3),  respectively,  and  by  revi.-,ing  the 
paragraphs  renumbered  (1)  and  (3): 


§  20'J.,'J     Spcrial      treatment      for 
eiusse.s  of  (raii.sartiuns. 


certain 


(e)  Business  credit.  The  following 
provisions  of  this  part  shall  not  apply 
to  extensions  of  credit  of  the  type  d(^- 
scribed  in  subsection  (a)(4): 

(1)  Section  202,9(a)  relating  to  notifi- 
cations, except  that: 

(i)  This  e::emption  is  not  available 
regarding  applications  for  or  existing 
extensions  of  direct  loans  where  the 
aggregate  of  the  am.ounts  owed  by  the 
applicant    to    the    creditor    and    any 
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amount     applied     for     is     le.ss     than 
$100,000:  and 

(ii)  In  the  ca.se  of  any  application  or 
account  where  this  exemption  is  avail- 
able, the  creditor  neverthele.ss  shall 
notify  the  applicant,  orally  or  in  writ- 
ing, within  a  rea.sonable  time  of  any 
action  taken  regarding  the  application 
or  account:  and  if  the  applicant, 
within  30  days  after  a  notification  of 
adverse  action  is  given,  requests  in 
writing  the  reasons  for  such  action, 
the  creditor  shall  furnish  a  written 
statement  of  specific  reasons  for  the 
adverse  action  and  the  ECOA  notice 
within  30  da.vs  of  such  a  request,  in  ac- 
cordance v^ith  g  202.9(b); 

(2)  Section  202.10  relating  to  fur- 
nishing (^f  credit  information;  and 

(3)  Seciion  202.12(b)  relating  to 
record  retention,  except  that: 

(i)  This  exemption  Is  not  available 
regarding  applications  for  or  existing 
extensions  of  direct  loans  where  the 
aggregate  of  the  amounts  owed  by  the 
applicant  to  the  creditor  and  any 
amount  applied  for  is  le.ss  than 
$100,000;  and 

(ii)  In  the  case  of  any  application  or 
account  where  this  exemption  is  avail- 
able, the  creditor  nevertheless  shall 
comply  with  §  202.12(b)  if  the  appli- 
cant, within  90  days  after  adverse 
action  has  been  taken,  requests  in 
writing  that  the  records  relating  to 
the  application  or  account  be  retained. 


By  order  of  the  Board  of  Governors. 
October  19.  1978. 

Theodore  E.  Allison. 
Secretary  of  the  Board. 

[PTl  Doc.  78  30266  Piled  10-25-78:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adminstration 
1 14  CFR  Part  39] 

I  Docket  No.  18422] 

AIRWORTHINESS  DIRECTIVES 

Short  Brothers  Ltd.,  Model  SD3-30  Airplanes 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  proposes  to 
adopt  an  Airworthiness  Directive  that 
would  require  replacement  of  life  lim- 
ited fuselage  skin  panel  buttstraps  on 
Short  Brothers  Ltd.,  Model  SD3-30 
airplanes.  The  proposed  AD  is  prompt- 
ed by  a  report  that  failure  of  the  af- 
fected components  could  occur  if  left 
in  service  beyond  10,000  flights  which 
could  result  in  structural  failure  of  the 
fuselage. 


DATRS;  Comments  mu.st  be  received 
on  or  before  December  26.  1978. 

ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to:  Federal  Avi- 
ation Administration  Office  of  the 
Chief  Coun.sel.  Attn:  Rules  Docket 
(AGC-24)  Docket  No—.  800  Indepen- 
dence A\('nue  SW  ,  Washington,  D.C 
20591. 

The  applicable  .srrvi'-e  bulletin  may 
be  obtained  from:  Manager— Spares 
and  Support.  Product  Support  Depart 
ment.  Short  Brothers.  Ltd..  P.O.  Box 
241.  Airport  Road,  Brlld.st  BTI^  PDZ. 
Northern  Ireland. 

A  copy  of  the  .service  hull*  iin  is  con- 
tained in  the  Rules  Docket.  Rm  916. 
800  Independence  Avenue  SW,.  V.'ash- 
ington,  DC.  20591. 

FOR  FURTHER  INFORMATION 
CONTACT: 

D,  C.  Jacobsen,  Aircraft  Certifica- 
tion Staff.  AEU-100,  Europe.  Africa 
and  Middle  East  Region.  Federal 
Aviation  Administration,  c/o  Ameri- 
can Embassy,  Brussels,  Belgium. 
telephone  513.38.30. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data. 
views,  or  arguments  as  they  may 
desire.  Communications  should  identi- 
fy the  docket  number  and  be  submit- 
ted in  duplicate  to  the  address  speci- 
fied above.  Ail  communications  re- 
ceived on  or  before  the  closing  date  for 
comments  will  be  con.sidered  by  the 
Administrator  before  taking  action 
upon  the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. All  comments  will  be  available, 
both  before  and  after  the  closing  date 
for  coinments.  in  the  Rules  Docket  for 
examination  by  interested  peisons.  A 
report  summarizing  each  FAA-public 
contact,  concerned  with  the  substance 
of  the  proposed  AD.  will  be  filed  in  the 
Rules  Docket. 

There  has  been  a  report  by  the  man- 
ufacturer that  failure  of  the  fu.selage 
skin  panel  buttstraps  on  certain  serial 
numbered  Short  Brothers  Ltd,  Model 
SD3-30  airplanes  could  occur  if  left  in 
.service  beyond  10.000  flights.  The  life 
limit  is  established  as  a  result  of  liie 
discovery  that  certain  early  produc- 
tion airplanes  had  installed  buttstraps 
of  a  material  other  than  that  speci- 
fied. Since  this  condition  exists  on 
these  serial  numbered  airplanes,  an 
AD  is  being  proposed  which  would  re- 
quire the  replacement  or  reinforce- 
ment of  the  original  fuselage  skin 
panel  buttstraps  with  an  improved 
standard  buttstrap  installation  before 
the  accumulation  of  10.000  flights. 


The  Proposed  Amendment 

Accordingly,    the    Federal    Aviation 
Administration     proposes     to     amend 
§39.13  of  Part  39  of  the  Federal  A\  i 
at  ion   Regulations  (14  CFR   39.13)  by 
adding    the   following   new   Airworthi 
IK  ss  Directive: 

Shurt  Bpothkrs  Ltd.  Applies  lo  Model 
SD3  30  airplanes.  S  Ncs.  SH  3004.  3005 
3006.  300";.  and  3008.  certificated  in  all  caie 
fjcirics. 

Compliance  is  retiviired  prior  to  the  accu 
mulation  of  10  000  flii-'ht-s.  unless  already  ar 
roni.pli.--!ied 

Tu  L.'-e\fnt  l.^ll'.ir(  ol  Uie  fuselage  skin 
p:iiu  1  biULstrap.-.  acron-iplisb  the  toliovMnj; 

(3'  Replace  or  runforee  the  orii;ir,ni  fuse 
tape  skin  p.mel  bmistraps  in  ao<orclanee 
v^ith  Section  2.  Acromplihhmeiil  In.sinic- 
lions'  of  Short  Broltiers  Lid  SiTvir<  Buile 
lin  SD3-53-28.  dated  May  5  \9'ifi  or  an 
I- A  A  approved  equivalent, 

lb.  For  piirpose,s  of  eoniplyinw  w  lUi  I  lii- 
.'KG.  a  fl)i-'til  i.s  defined  a.s  one  lakeoff  and 
one  lanclinp. 

(Sees.  3]3<a\  601  and  603  Federal  A\iatioii 
An  of  1958  a>  amended.  .49  tT.S  C"  I354'ai. 
1421.  and  1423>:  s,t.  6ic  .  Deparim«>nt  of 
Transportation  Act  (49  U  S.C  1655(r)):  14 
CFR  11.85) 

Note.- The  FAA  has  determined  ihai  this 
document  involves  a  propo.sed  repulatlon 
which  KS  not  considered  to  be  sl^'nifi(anI 
uiidci  ilie  proccdiire.s  and  criteria  pre.sriibed 
by  Ex(cuti\e  Order  12044  and  a>  impli 
mrnted  by  interim  Deparlmeni  of  Transpor 
I  at  inn  pvudelines  (43  FR  9592,  March  8 
1978) 

Issued  in  Wa.shington.  DC  on  Octo 
ber  19,  1978. 

J.  A.  Perharesk, 
Acting  Director. 
Fliffht  Standards  Service. 

tFR  Doe   78-30261  Filed  10-25-78  8  4.5  am] 
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IMCFR  711 

[Airspace  Docket  No,  78  NE  IPV 

TRANSITION  AREA 

Alterotioft  of  Hartford,  Conn.,  700-Foot 
Transition  Areo 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Notice  of  propo-sed  rulemak- 
ing. 

SUMMARY:  This  notice  (NPRM)  pro- 
poses to  amend  the  Hartford,  Conn.. 
700- foot  transition  so  as  to  provide 
added  protected  airspace  for  aircraft 
executing  two  (2)  new  special  MLS 
standard  instrument  approach  proce- 
dures to  runways  4  and  22,  Rentchler 
Field,  East  Hartford.  Conn. 

DATES:  Comments  must  be  received 
on  or  before  November  21,  1978. 
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ADDRESSES:  Send  comments  to  tin- 
Federal  A\iation  Administration. 
Office  of  the  Regioiial  Counsel,  ANE 
7.  Attention;  Rules  Docket  Clerk, 
Docket  No.  78-NE-19.  12  New  EnglanJ 
Executive  Park.  Burlington.  Ma.-.>. 
01803. 

A  public  docket  will  be  available  for 
rxaminatjon  by  intere.-^ted  persons  in 
the  Office  of  the  Rei,'ional  Coun.sel. 
ANE  7.  Federal  Aviation  Admini.sf  ra- 
tion. 12  New  England  Executive  Park. 
Burlington.  Mass.  01803. 

FOR       FURTHER       INFORMATION 
CONTACT; 

Richard  G  Carlson.  Operations  Pro- 
cedures and  Airspace  Branch.  ANE- 
536,  Federal  Aviation  Admini.st  ra- 
tion, Air  Traffic  Division,  12  New 
England  E.xecutive  Park,  Burlington. 
Mass.  0180:i.  telephone  617-273-7295. 

Comments  Invited 

Interested  persons  may  participate 
in  the  propo.sed  rulemaking  process  by 
submitting  such  written  data,  views,  or 
arguments  a.s  they  may  desire.  Com 
miinications  should  identify  the  air- 
.-^pace  docket  number  and  be  submitted 
•o  the  Office  of  the  Regional  Counsel, 
ANE-7,  Attention:  Rules  Docket  Clerk. 
Docket  No.  78-NE-19,  Federal  Avi- 
ation Administration,  12  New  England 
Executive  Park.  Burlington,  Mass. 
0180.3.  All  communications  received  on 
or  before  Nu\embcr  21.  1978.  will  be 
considered  before  action  is  taken  on 
the  proposed  amendment.  The  propos- 
al contained  in  this  notice  may  be 
changed  in  light  of  comments  re- 
ceived. AH  comments  submitted  will  be 
available,  b-^'th  before  aiid  after  the 
closing  date  for  comments,  in  the 
Rules  Dock*t  for  examination  by  in- 
terested pt  rsons. 

AVAIL.1BILITY  OK  NFRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  pi'oposed  rulemaking 
'NPRM)  by  submitting  a  request  to 
tlie  Federal  Aviation  Administration, 
rjffiee  of  (be  Public  Affairs,  Attention: 
Public  Information  Center,  APA-430. 
"00  Indep.  nc'Liice  Ave::  .e  SW.,  Wash- 
ington. DC.  ::'0591.  vr  by  calling  202 
42G-8085.  rrmmunication.-  must  iden- 
tify the  no'ir,-  number  f  f  this  NPRIvT. 
Persons  interested  in  bei"..L'  placed  c^^:  a 
mailing  li-,t  for  future  NPRM's  should 
also  request  a  copy  of  Advisory  Circu- 
lar No.  112  which  describes  the  appli- 
cation procedures. 

The  Proposal 

The  FAA  is  considering-  an  amend- 
ment to  subpart  G  of  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  alter  the  Hartford.  Conn., 
700-foot  transition  area  by  adding  ad- 
ditional controlled  airspace  to  the 
northeast  of  Rentchler  Field,  a  private 
airport.  This  action  is  needed  to  pro- 
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vide  added  controlled  airspace  for  air 
craft  executing  new  special  MLS  run- 
ways 4  and  22  standard  instrument  ap- 
proach procedures  'SIAP)  to  serve 
Ren;cli!<-r  Field,  Ea.si  Hartford.  Conn. 

The  Proposed  Amendme,\t 

Accordingly,  pursuant  to  thi  author- 
ity d(  It  .gated  to  me.  the  Federal  Avi- 
ation Administration  proposes  to 
anierif'  the  dt-. script  ion  of  the  Hart- 
ford, Cotm.,  700-foot  transition  area  in 
§71.181  of  the  Federal  Aviation  Regu- 
lations '  14  CFR  Par*  71)  by: 

Delet.ng  from  tr.r  descripti...n.  line  7. 
the  wui  ds: 

Withir:  i  b  mi'f.s  »'ach  bide  of  a  130  bt  ar 
in?  froir:  (he  Brainajd  NDB  extending  from 
the  NL'U  to  11.5  (nilf.s  so'Jttiea;st  of  the 
NUH.  vvi'hip  2  mile.-,  each  .sid"  of  the  center- 
line  of  rii.vAay  4  extending  10  miles  from 
the  end  of  the  runway:  within  2  miU-.s  each 
side  of  the  centerlino  ol  runway  22  extended 
10  miles  from  the  end  of  the  runwr.y. 

and   substituting    in   lieu   thereof   the 
words: 

With.in  4.0  miles  each  side  of  rvmway  4 
lenterlinc  extended  from  the  9-mile  radius 
to  10  rnil.s  soutiuKe-^t  of  the  runway  thresh- 
old an>i  within  4.5  niilts  laeh  .side  .-.f  runway 
22  cri:;(rline  extendrd  from  the  9  mile 
radius  to  10  miles  nort h.-a.st  of  the  runway 
thre.vtiold:  within  3.5  miU-.s  each  -ide  of  a 
no  bt  aring  from  ll)"  Braina.'d  .NDB  e.\ 
tendmt!  Irora  the  NDH  !o  1 1  ,t  mile.-,  south 
eait  of  ilif  NDB. 

NoTi;.  The  FAA  li:ts  .l-.-'ermined  ti.at  th.i.s 
(locumint  involves  a  proposed  rejjuiation 
which  !s  not  ronsidered  to  be  siniiificant 
under  the  procedures  and  criteria  prescribed 
by  Executive  Order  12044  and  as  imple- 
mented by  interim  Department  of  fiaiispor 
tation  guidelines  (43  FR  9582:  Mar.  8,  1978' 

(Sec.  3n7>ai,  Federal  Aviation  Art  of  1958, 
(49  U.S.C.  1348(ai;  ancf  .section  6i<i,  Depart- 
ment    of     Tninsporl,Tii()ti     Act     '49     U.S.C. 

1655(c>. 

Isstied  in  Burlington.  Mass.,  on  Octo- 
ber 0.  1978 

Robert  E.  Whittington. 
Director.  i\cir  England  Region. 
[PR  Doc  78-30086  Piled  10  25  78   R  45  ami 
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114  CFR  Parts  71  and  731 

lA  iiipace  Do.l-ei  No.  78-WA-171 

TEMPORARY  RESTRICTED  AREA 

Proposed  OesignaHon 

AGFNCY:  Fed.ra'.  Aviation  Adminis- 
tration (FAA),  DOT 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  proposes  to 
designate  a  tem.porary  restricted  area 
south  of  Fairbanks,  Alaska,  to  contain 
a  military  joint  readiness  exercise 
called     JACK  FROST  79."  The  pro- 


posed action  wotild  provide  for  the 
safe  and  efficient  use  of  the  navigable 
airspace  by  prohibitii^,g  unauthorized 
flight  operations  of  nonparticipating 
aircraft  wi'h.in  the  restricted  area 
during  its  proposed  time  of  designa- 
(ion. 

DATES:  Coaiment^s  must  be  received 
on  or  before  November  24,1978, 

ADDRESSES:  Send  comments  on  the 
propo.sal  in  triplicate  to:  Director.  FAA 
Alaskan  Rt-gion.  Attention:  Chief,  Air 
Traffic  Division,  Docket  No  78-WA- 
17,  Federal  Aviation  Administration, 
t>32  Sixth  Avenue,  Anchorage.  Alaska 
99501. 

The  official  docket  may  be  examined 
at  the  following  location:  FAA  Office 
of  the  Chief  Counsel,  Rules  Docket 
(AGC  24).  Room  916.  800  Indepen- 
dence Avenue  SW..  Washington.  DC. 
20591. 

An  informal  docket  may  be  exam- 
med  at  the  office  of  the  Regional  Air 
Traffic  Di\  ision. 


INFORMATION 


FOR         FUTHER 
CONTACT: 

Mr.  John  Watterson,  Airspace  Regu- 
lations Branch  (AAT-230),  Airspace 
and  Air  Traffic  Rules  Division.  Air 
Traffic  Ser\  ice.  Federal  Aviation  Ad- 
ministration. 800  Independence 
Avenue  SW.,  Washington,  D,C, 
20591;  telephone  202-426-8525. 

SUPPEEMENTARY  INFORMATION: 

Comment  Invited 

Inten  sted  persons  may  participate 
111  the  proposed  rulemaking  by  stibmit- 
ting  such  written  data,  views  or  argu- 
ments as  they  may  desire.  Communi- 
cations should  identify  the  airspace 
docket  number  and  be  submitted  in 
triplicate  to  the  Director,  Alaskan 
Region,  Attention:  Chief,  Air  Traffic 
Division,  Federal  Aviation  Administra- 
tion. 632  Sixth  Avenue,  Anchorage. 
Ala,ska  99501.  All  communications  re- 
ceived on  or  before  November  24,  1978. 
will  be  considered  before  action  is 
taken  on  the  proposed  amendments. 
The  proposals  contained  in  this  notice 
may  be  changed  in  the  light  of  com- 
ments received.  All  comments  submit- 
ted will  be  available  both  before  and 
after  the  closing  date  for  comments,  in 
the  Rules  Docket  for  examination  by 
interested  persons. 

Availability  of  NPRM 

Any  per.'^on  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Federal  Aviation  Administration. 
Offiee  of  Public  Affairs.  Attention: 
Public  Information  Center.  APA-430. 
800  Independence  Avenue  SW„  Wash- 
ington, D.C,  20591,  or  by  calling  202- 
426-8058.  Communications  must  iden- 
tify the  docket  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 


mailing  ILst  for  future  NPRM's  should 
also  request  a  copy  of  Advisory  Circu- 
lar No,  11-2  which  describes  the  appli- 
cation procedures. 

The  Proposal 

The  FAA  is  considering  amendments 
to  §71.151  of  Part  71  and  §73.22  of 
Part  73  of  the  Federal  Aviation  Regu- 
lations (14  CFR  Parts  71  and  73)  to 
designate  a  temporary  restricted  area 
identified  as  R-2212  south  of  Fair- 
banks, Alaska,  to  contain  a  military 
joint  readiness  exercise  called  "JACK 
FROST  79."  Since  this  restricted  area 
would  penetrate  the  continetal  control 
area,  it  would  be  listed  under  §71,151 
to  provide  controlled  airspace  above 
14.500  feet  MSL,  Training  exercise 
JACK  FROST  79  will  involve  a  variety 
of  missions  including  close  air  support, 
air  interdiction,  tactical  reconnais- 
.sance.  aerial  resupply,  and  paradrops 
and  aerial  refueling.  Total  air  traffic 
associated  with  this  exercise  is  expect- 
ed to  total  approximately  100  fixed 
wing  and  150  helicopter  sorties  per 
day.  The  restricted  area  would  be  des- 
ignated as  joint  use  and  nonparticipa- 
tion  flights  would  be  authorized  to 
penetrate  the  area  when  not  in  use  by 
the  using  agency.  The  controlling 
agency  for  the  proposed  restricted 
area  would  be  the  FAA,  Fairbanks  Air 
Route  Traffic  Control  Center. 

The  Department  of  Air  Force.  Alas- 
kan Air  Command,  will  serve  as  lead 
agency  for  purposes  of  compliance 
with  the  National  Environmental 
Policy  Act.  Comments  on  any  land  use 
problems  can  be  addressed  to  Maj.  J. 
R.  Davis,  907-752-5346.  DOOS  Head- 
quartrrs.  Alaskan  Air  Command.  El- 
mendorf.  Alaska  99508. 

In  addition  to  the  rulemaking  action 
proposing  to  establish  R-2212.  the 
FAA  proposes  nonrulemaking  action 
which  would  establish  a  temporary 
MOA  identified  as  FROSTY  to  con- 
tain a  les.ser  concentration  of  aircraft 
including  jet  fighters  primarily  operat- 
ing to  and  from  the  proposed  restrict- 
ed area.  The  temporary  MOA  would 
be  established  as  follows: 

Prost-v-  MOA 

Boundaries.  Beginning  at  Lat.  64  23  00  N.. 
bout;.  148  0700  W.;  via  the  east  bank  of  the 
Wood  River  to  Lat.  64  15  30  N..  Long. 
147  45  00  W.;  to  Lat.  64  15  30  N..  Lone. 
147  00  00  W,:  to  Lat.  64  23  00  N..  Long. 
147  00  (HI  W..  via  the  we.st  bank  of  the 
Tanana  River  to  Lat.  641630N.,  Long. 
146  43  00  W..  via  the  east  bank  of  the  Little 
Delta     River     to     Lat.     63'5000  N..     Long. 

146  48  00  W.,     to     Lat.     63  56  00  N..     Long. 

147  0300  W..     to     Lat.     63-5800-N.,     Lona, 

148  00  0(1  W..  to  point  of  beginning. 
Altitudes.  From  1.000  feel  AGL  to  but  not 

ineludinn  PL  180. 

Times  of  use.  January  22,  1979.  through 
February  7.  1979.  from  0600  to  1800  local 
time,  intermittent  other  times. 

Controlling  agency.  Federal  Aviation  Ad- 
ministration, Anchorage  ATIiCC. 
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S<'heduling  agency.  Alaskan  Air  Com- 
mand, Elmendorf  Air  Force  Bast ,  Ala-ska 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me,  the  Federal  Avi- 
ation Administration  propo.ses  to 
amend  §71.151  of  Part  71  and  §73.22 
of  Part  73  of  the  Federal  Aviation 
Regulations  (14  CFTl  Parts  71  and  73) 
as  republished  (43  FR  344  and  663)  as 
follows: 

In  §  71.151  (43  FR  344),  the  following 
temporary  restricted  area  is  added 
during  its  time  of  designation: 

R  2212  Clear  Creek.  Alaska 

In  §73.22  (43FR  663),  the  following 
temporary  restricted  is  added: 

R-2212  CtJiAR  Cheek.  Ai  aska 

Boundaries.  Beginning  at  L.at  64  41  00  N 
Long.  147  55  00  W.:  to  Lat.  64  40  00  N.. 
Long.  147  20  00  W.;  via  the  west  bank  of  the 
Tanana  River  to  l^t  64  23  00  N..  Long 
147  00  00  W:  to  Lat.  64  15  30  N..  Lont:. 
147  00  00  W.;     to     Lat.     64  15  30  N.     Lonj;. 

147  45  00  W.:  via  the  e.a.st  bank  ol  the  Wood 
Ruer         to         Lat.         64  23  00  N..         Um^: 

148  07  00  W.;  to  point  of  bl•einnin^;. 
Designated   altitudes.   Surface   to   but    not 

includinp  Flight  Level  200. 

Time  of  designation.  January  22.  1970, 
througli  February  7.  1979.  continuous  from 
0600  to  1800  local  time,  inttrmitteni  other 
times 

Controllin;;  a^ieiK.v.  Fetleral  A\iahon  Ad 
ministration.  Anchorat;<'  ARTCC. 

(.■"sinp  agency.  Ala.skan  Air  Command,  i:!- 
mrndoif  Air  Force  Ba.s) .  Alaska. 
(Sees.  307(a).  313(a).  Federal  Aviation  Act  ol 
1958  (49  U.S.C.  1348(a).  1354(ai):  sec.  (6). 
Department  of  Transportation  Act  (49 
U.S.C.  1655(c)):  14  CFR  11.65  i 

Note.-  The  FAA  ha.s  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  the  procedures  and  crite- 
ria prescribed  by  Executive  Order  12044  and 
implemented  by  interim  Department  ol 
Transportation  guideUni-h  i43  FR  9582. 
March  8.  1978). 

Issued  in  Washington.  DC.  on  Octo- 
ber 23.  1978. 

William  E.  Broadwater. 
Chief.  Airspace  and  Air 
Traffic  Rides  Division. 

[FR  Doc.  78  30269  Piled  10-25-78:  8:45  am) 
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(Docket  No.  16920.  Ni.luc  No   78  'JA! 

OBJECTS  AFFECTING  NAVIGABLE  AIRSPACE 

Regulatory  Review  Program  Conference 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Notice  of  Availability  of 
Agenda;  Compilation  of  Proposals;  and 
Announcement  of  Conference. 
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SUMMARY:  This  notice  announces 
the  availability  of  the  agenda  and 
compilation  of  proposals,  and  the  loca- 
tion, times  and  date  of  the  conference 
to  consider  proposals  submitted  in  re- 
spon.se  to  Notice  78-9  concerning  the 
Part  77  Regulatory  Review  program. 

DATE:  The  conference  will  be  held 
December  4-8,  1978,  in  Washington. 
DC. 

ADDRESSES:  Copies  of  agenda  and 
compilation  of  proposals  may  be  re- 
quested from:  Federal  Aviation  Ad- 
ministration, Air  Traffic  Service,  Air- 
space and  Air  Traffic  Rules  Division 
(AAT-200),  800  Independence  Avenue 
SW.,  Washington,  D.C.  20591.  The 
review  will  be  held  in:  Department  of 
Transportation  Conference  Room 
2230,  400  Seventh  Street  SW..  Wa.sh- 
ington,  D.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 

O.  E.  Falsetti,  Airspace  Obstruction 
and  Airports  Branch  (AAT-240)  Air 
Traffic  Service.  Federal  Aviation  Ad- 
ministration, 800  Independence 
Avenue  SW.,  Washington,  D.C 
20591,  telephone  202-426-8777. 

SUPPLEMENTARY  INFORMATION 

History 

On  June   16,   1977,  the  Federal  Avi 
ation  Administration  published  Notice 
No.  77-7  in  the  Federal  Register  (42 
FR  30643)  inviting  interested  persons 
to  submit  proposals  to  amend  part  77. 
On  June  19,  1978,  the  Federal  Aviation 
Administration   publi.<5hed   Notice   No. 
78-9  in  the  Federal  Registeb  (43  VR 
26322)  announcing  a  regulatory  review 
prognam   and   inviting   interested   po 
sons  to  submit  proposals  for  a  regiilii 
tory  review  conference  concerning  rec 
ommended  amendments  to  part  77  of 
the  Federal  Aviation  Regulations. 

Compilation  of  F*roposals 

The   FAA    has   prepared   a   conipila 
tion  of  proposals  after  reviewing  and 
evaluating  each  proposal  submitted  by 
interested  persons  in  response  to  tht 
invitation    in    Notice    No.    78-9     This 
compilation  also  contains  FAA  propos 
als  for  consideration  during  the  regu- 
latory   review.    The    FAA    hereby    an- 
ounces  liie  availability  of  this  compila 
tion,    A    copy    will    be    .sent    to    each 
person  who  submitted  a  proposal  in  re 
sponse   to  Notice  Nos.  77-7  and  78-9 
Any  other  persons  desiring  a  copy  of 
the    compilation    may    request    it    by 
writing  to  the  above  address.  It  ls  ex- 
pected the  compilation  will  be  mailed 
on  or  about  November  3.  1978. 

Agenda 

All    proposals   recei\ed   were  consid 
ered  in  preparing  the  agenda  for  the 
Part    77    Regulatory    Review    Confer 
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ence.  That  agenda  is  included  with  the 
compilation. 

Location  and  Time.s 
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Office  of  the  General  Conn.seI,  Civil 
Aeronautics  Board,  1825  Coniiccticut 
Avenue  NW..  Wa^shington  D  C 
20428,  20J  673  5206. 


course  for  British  Airways  is  to  file 
cotnments  addressed  to  these  i.ssues. 
To  rUow  interested  ixrsotis  to  address 
the  issues  in  light  of  our  action  here. 
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Aviation    Act    and    part    223    of    the 

§  223.2     Persons    lo     w  hom     free     and     re- 

William F.  Adler,  Office  of  the  Gen 

Board's  F.conotnic  Regulations,  an  air- 

duced-rate transportation   ma>    be   fur- 

eral     Counsel,      Civil      Aeronautics 

line  receiving  the  benefits  of  free  or 

nished. 

Board,     1825     Connecticut     A\enue 

feduced-rate    transportation    must    be 

In  addition  to  the  persons  specified 

NW..  Washington,   D.C.   20428.   202 
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encf.  That  agenda  is  included  wil'i  'ht- 
compilation. 

Location  and  Times 

The  review  will  be  held  in  tlu-  D*- 
partmenl  of  Tran.sportation  Confer 
enre  Room  2230  at  400  Seventh  Street 
SW..  Wa.shinerton.  D.C.  The  confer 
ence  hours  on  Dertir.ber  4  will  be  9 
a.m.  to  4  p.m.  Ft-r  all  other  days  the 
iiovirs  wiii  be  8:30  a.m.  to  4  p.m. 

There  will  be  no  charee  or  other  ft'<' 
to  attend  or  participate  in  the  confer- 
ence. All  conference  .ses.sinn.-.  will  be 
open  on  a  space  available  ba.sis.  All 
meetintis  will  be  tape  recorded 

PROPOSED  AND  Final  Rulemakim; 

OrnI  and  written  presen'iitiun.s  at 
the  conference  and  written  comments 
ifceued  durint;  the  periods  June  16  to 
September  14.  1977.  and  June  19  to 
August  7.  1978.  will  be  consid-red  in 
deveiopinK  an.y  subsequent  notices  of 
propo.sed  rulemaking'  i.ssued  in  con 
.lunction  with  the  Part  77  Regulatorv 
Review  program. 

(Sees    104,  307.   .USxa).   and    1101,   l-fdcra! 
Avintion  Act  of  1938    49  U.S.C.  .si.tj.>fCtion-, 
i:i04.   i:H8,   l.i54'a),  and  1501):  .st-r.  bu  ).  Di- 
parlnictii   ol   Tran.spcrladori  Ail     49  U.S.c: 
Sir.  16.'>5'f).  and  14  CFR  11.45.'.) 

I.s.'-iird  in  Washington.  DC,  on  Oct.> 
ber  2.$.  1978 

B.  Keith  Pot  is. 

Acting  Clue'. 
A ? r space  and  Air  Traffic  R ii'cs 
Division.  A  AT- 200 

tKK  iHi.'.  77   30:i4.T  Fl!.d  10   25  78:  8  4.>  ^rii  I 

1 6320-01 -j 

aV3L  AERONAUTICS  BOARD 

M4CFR  Ch.  IIJ 

IMIH    J47K   PDR  4.(E.  Ooclv.i  Ni;    fJJI'-i 
Datod:  Oelober  18.  197,41 

U.S.  CORPORATIONS  WKHCH  DO  NOT  QUALI- 
FY AS  A    •CITIZEN  OF  THE  UNJTEO  STATES" 

Supplemental  Advance  Notice  of  Proposed 
Rulemaking 

AGF:N('Y  Civil  Aeronautics  Board. 

ACTION         SuppUmeiitai        advanc^ 
notice  of  propo.sed  rulemakuit; 

St'MMARY:  Thi.<  notice  denies  the 
motion  of  British  Airways  for  clarifica- 
tion of  how  the  Boards  tentative  iepal 
conclusion  that  US.  corporations  are 
citizens  of  the  United  States  lor  pur- 
po.sfs  of  section  408(a)' 4)  ol  th'-  Feder- 
al Aviation  Act  would  be  appl'ed  to 
foreign  f,'overi:ments  if  fmali/ed.  and 
extends  the  comment  date  lui'il  No 
vember  6 

DATi;     Comment.s    b.v    November    6 
197R 

FOR       FURTHER       INFORMATIOM 
CONTACT 

Donald    H     Horn.    Routes    Division 


Office  of  the  General  Coiiasel.  Civil 
Aeronaut irs  Board.  1825  Contiecticut 
Avenue  NW..  VVa^ihinglon.  D  C 
20428,  202  673-5206. 

SUPPLEMENTAL  INFORMATION' 
B.v  advance  notice  of  propo->cd  rule- 
making (EDR-347,  PDR  49.  43  FR 
10938.  Marcii  16.  1978).  the  Cu  il  Aero 
nautics  Board  gave  notic--  of  its  tenta 
live  conclusion  thai  U.S.  corporations 
are  citizens  of  the  Unil'-d  Stales  for 
purpo.ses  oi  .section  408!a>'4)  of  the 
Federal  Aviation  Act.  II  requested 
comments  on  that  tetitative  conclu- 
sion, including  the  nature  and  extent 
of  the  problems  that  might  be  created 
b.v  finalizing  that  tentative  conclusion, 
and  wliat  regulatory  action  might  be 
taken  to  iTunimi:.',e  tneni  coii.-,istenl 
with  statutory  objectives.  Comments 
were  requested  to  be  filed  by  May  1, 
1978.  By  a  series  of  supplemental  ad- 
vance notic»-s  of  propo.sed  rvilcniaking. 
the  dale  lor  the  filing  of  comments 
has  been  expended  until  October  23. 
1978  (EDR  347D,  PDR-49D  43  FR 
41410,  8<  ptember  18,  1978* 

On  June  26.  1978.  BniLsh  Airways 
filed  a  motion  for  clarification  and  ex- 
tension of  time.  It  states  that  there 
are  grounds  for  a.ssuming  that  the 
Board  intends  to  appiv  section 
408<a)(4)  to  all  acquis!lion.s  of  U.S.  cor- 
porations engaged  in  a  pha.se  of  aero- 
nautics by  government.s  which  control 
foreign  air  earriers.  However,  tlie  De- 
partment ot  State's  statement  of  fur- 
th^'r  views  suggests  that  the  Board 
had  not  intended  to  extend  'he  appli- 
cation ot  .section  408(aH4)  to  foreign 
government  acquisitions  of  U.S.  corpo- 
rations engaged  in  a  phase  of  aeronau- 
tics unrelated  to  commercial  air  ser- 
vices, suc-li  as  the  manuiacture,  distri- 
bution, sale,  or  purchase  of  aerospace 
products.  British  Airways  a.s.serts  that 
the  resulting  confusion  as  to  whether 
and/or  how  the  Board  intends  to 
apply  .section  408uai(4)  to  foreign  gov- 
ernments controlling  foreign  air  carri- 
f  rs  a-.aki  .>  it  unpo.ssible  to  (.-valuate  the 
iini)acf  Oi  Uie  proposed  rulemaking.  It. 
tlHiefore,  :i-,ks  fhe  Board  to  clarity 
the  point  and  extend  the  comment 
time  pending  tluu  clarification. 

We  iiave  decided  to  deny  th.e  motion 
for  clarification.  British  Airways  s'ates 
tliat  our  piopo.-,ed  legal  conclusion  can 
bi'  interpreted  in  at  least  two  ways, 
and  recu^ests  tliat  we  clarify  our  inter- 
pretation However,  the  is.sues  in  this 
K'.lemaking  specifically  include  hov^ 
section  408' a)' 4)  should  properly  be 
interpreted  and.  as  to  reiationslnp.-, 
v  Inch  are  covered,  whai  means  « in- 
cluding rules,  reports,  approvals,  and 
disclaimers)  should  be  employed  to 
minimize  regulatory  requirements  con- 
sistent with  statutory  objectives. 
Thus,  British  Airways  is.  in  essence, 
requesting  that  we  resolve,  at  the 
outset.  Issues  that  this  rulemaking  was 
designed  to  help  us  decide.  The  proper 


course  for  British  Airvva.vs  is  to  file 
comments  addressed  to  these  i.ssues. 
To  allow  interested  ixrsons  to  address 
the  issues  in  light  of  otir  action  here. 
Wf  will  extetid  the  comnunt  date  by 
two  weeks. 

Accordingly.  British.  An-.vay.>   nviiion 
for   clarificaiion    of   EDR-347   PIjR-49 
is  denied.  Cofnments  in  tins  rulemak 
ing  are  due  by  November  6.  1978. 

'Se<-  L'04:i(),  Fed;  -a I  Au'iiiot:  A(  t  of  195«.  as 
atiKTidcd.  72  Rial    74.'t   i  49  ir.SC.  i;<24i.i 

By  the  Civil  .Aeronautics  Board. 

F'HYi.Lrs  T.  Kw'i.oR. 
SirrctcrX). 

(FR  Di.K.  77-30298  FUt-d  10  2">  7f,.  8  45  :triil 


[6320-01    Ml 


114  CFR  Port  223! 

(KDR  364.  Docket  3.1724    Oti.itj.  r   J(i    1978,- 
INTRASTATE  CARRIERS 

Exemption  for  Air  Corriert  to  Provide  Free  or 
Reduced-Rcte  Transportation 

AGENCY:  Civil  Aeronautic.-,  Board 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY;  Under  existing  Board 
regulations,  air  carriers  may  provide 
free  or  reduct-d-rate  transportation 
only  to  other  air  carriers"  witiiin  the 
meaning  of  the  Act.  Currently,  intra- 
state can  il  rs  may  not  receivt-  the 
benefit.s  of  this  free  and  reduced-rate 
transportation  unless  exempted  from 
section  403(b)  of  the  Act.  This  notice 
propo.ses  a  blanket  exemption  allowing 
free  or  reduced  fate  transportation  to 
oflieers.  director.-.,  emp'ovees.  and  re- 
tirees (and  their  immediate  families) 
of  intrastate  air  carrier.-.. 
DATE:  Comments  by:  Det  inber  26. 
1978.  Comments  and  otlier  relevant  in- 
formation received  afti-i  this  date  will 
be  considered  by  the  Board  only  to  the 
extent  practicable 

ADDRESSES:  Twenty  copies  of  com- 
ments should  be  .sent  to  Doeket  33724. 
Civil  AeiDnautics  Board.  1825  Con- 
necticut Avenue  NW  .  Washington, 
D.C.  29428.  Individual.^  mav  submit 
thf'ir  views  as  consumers  witliout 
filing  multiple  copies.  Copie->  may  be 
exafuined  in  Room  711.  Civil  Aeronau- 
tics Board.  1825  Connecticut  Avenue 
NW  .  Washington.  DC  a.s  .soon  as 
they  are  received 

FOR  FURTHER  INFORMATION 
CONTACT: 

Judith  E.  Retchln,  Bureau  of  P'icing 
and  Domestic  Aviation.  1825  Con- 
necticut Avenue  NW.,  Wa-shington, 
DC.  20428:  202-673  35009 

SUPPLEMENT -ARY  INFORMATION: 
Under   .secfion    403' b)    of    th.e    Federal 
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Aviation  Act  and  part  223  ol  the 
Board's  Economic  Regulations,  an  air- 
line receiving  the  benefits  of  free  or 
reduced-rate  transportation  must  be 
an  air  carrier  within  the  meaning  of 
the  Act.'  Therefore,  if  an  air  carrier 
wishes  to  engage  in  reciprocal  nonre- 
venue  transportation  with  an  intra- 
state (arricr.  the  air  carrier  must  be 
grant t^d  an  exemption  from  .section 
403(b). 

We  anticipate  many  air  carriers  will 
se(  k  'exemptions  under  section  416(b). 
To  obviate  the  necessity  of  applying 
for  exemptions  on  an  ad  hoc  basis  and 
to  tree  Board  staff  to  concentrate  on 
more  pressing  matters,  we  propose  to 
grant  a  blanket  exemption  from  s(^c- 
tion  4()3ib)  to  air  carriers  desirous  of 
t.Migaging  in  reciprocal  free  or  reduced- 
rate  transportation  with  intrastate 
carriers 

Under  stction  416(b).  a  blanket  ex- 
emption is  warranted  because  it  would 
be  a  needless  exercise  and  an  undue 
burtien  to  rctiuire  air  carriers  to  file 
pro  forma  requests  for  exemptions. 
when  the  Board  has  already  indicated 
its  willingness  to  grant  these  exemp- 
tions. The  blanket  exemption  is  in  the 
public  interest  because  it  facilitates  in- 
terlining, a  statutory  objective  of  .sec- 
tion 404(a).  Besides  the  statutory  lan- 
guage in  section  404(a)  which  encour- 
ages interlining.  Congress  recently  en- 
acted Pub.  L.  95-163=  which  statutorily 
permits  specified  intrastate  carriers  to 
interline.  In  orders  78-3-63  and  78-3 
137,  the  Board  invited  other  intra.state 
carriers  to  seek  exemption  authoriiy 
to  carry  inteiline  traffic.  In  short,  the 
Board  believes  interlining  promotes 
the  public  interest,  and  free  and  re- 
duced-rate transportation  which  facili- 
tates interlining  should  be  encouraged. 

Besides  facilitating  interlining,  free 
and  reduceii-rate  transportation  is 
consi.slent  with  the  public  interest  in 
that  it  familiarizes  airline  employees 
with  the  r.ervices  and  facilities  of  other 
airlines,  thus  r<suliuig  in  more  knowl- 
edgeable t!Ti\<i  advice  nnd  infnrma' tun 
from  airline  per^Mnpfl:  ii  promotes  nir 
transportalicn  by  builaing  «ooct  \v  II 
betvvf^en  the  an  lines:  it  biilstci;.  the 
morale  ol  airline  emp!oyi(<;:  and  it 
comports  -.v-'Ji  >n.t  pohcv  .<l  p;  'i.Jtling 
airlines  -.'reaier  flexi'taiitv  in  )t;  ;inc.>:; 
decisions. 

Phopcs?  0  Rt! k 

We  propo.-c  to  add  a  n*  sub.M  ction 
(i)  to  §223.2  o'  the  Boards  Feoiiomic 
Regulations  (14  Ci  R  L"j3.2».  to  read  :v.i 
follows: 


'By  orders  7>;  T.  80  ai..l  77  !  i:?9  tii>' 
Board  disappru'.  id  au  a;;ii(  nuiii  lor  rici;; 
rocal  isoiiicvi  nuc  transportatujii  hi'WPin 
Cunlint'nlal  ar.il  Ail  Ca:ifornia.  b<  ■  :, u.^e  Air 
Califortiia.  :«';  i.iiia.-iatc  nirliiic.  .!id  r.ot 
come  within  llie  d-  fiiiition  of  aii'  rnriier. 

•The  applicable  .siifion  of  Pub.  L.  95-1  G3 
IS  foi:nd  in  si'i  t  loi:  401i  d  )(  4  '<  .\  '  o!  !  !.•.■  .Ac 


§223.2  Persons  lo  whom  freo  and  re- 
duced-rate transportation  ma>  be  fur- 
nished. 

In  addition  to  the  persons  specified 
in  subparts  B  and  C  of  this  part: 


(i)  Any  ai.--  cairitr  is  hereby  exempt- 
ed from  si-ction  403ib)  of  tiie  Act  and 
part  221  of  the  Board's  Economic  Reg- 
ulations to  the  extent  necessary  to 
enable  it  to  provide  free  or  reduced- 
rate  transportation  to  directors,  offi- 
cers, employees  and  retirees  (and 
members  of  their  imniediate  families) 
of  intra.state  carriers.  . 

(SiTtion.s  204.  401.  403  and  41ti.  Fednal  Am 
ation  Act  of  1958.  a.s  ainended:  72  Stat.  743, 
754  a,s  aiiiendid.  758  a,s  aimr.ded.  and  771: 
49  U  .S.C.  1324.  1371.  1373  and  138t;  > 

Bv  the  Civil  Aeronautics  Board. 

PliVLLlS  T     K.'VYLOR. 

Secretary. 
tFR  Do(.  73  30332  l-'ir  i!  Id   ::'>  7H    8:4.')  a;r.) 
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1 14  CFR  Port  302! 

rPDR-57    Docket  33723.  October  20.  1978) 

RULES  OF  PRACTICE  IN  ECONOMIC 
PROCEEDINGS 

Applications  for  Route  Authority 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  These  proposed  amend- 
ments would  require  a  motion  to  have 
a  new  route  application  consolidated 
with  an  earlier  one  to  be  made  within 
30  days  of  the  filing  date  of  the  earlier 
one.  It  would  also  prohibit  petitions 
for  reconsideration  asking  for  changes 
in  the  scope  of  route  proceedings  after 
instituting  orders  have  been  i.-;sued. 
The  Board  is  proposing  these  atnend- 
mcnts  on  its  own  initiative  to  reduce 
tiu-  time  needed  to  complete  loute 
proceedin^is. 

DATE:  Comments  by  December  2''3. 
1978.  Comments  and  other  relevant  in- 
formation received  after  this  date  will 
be  consid-  red  bv'  the  Board  only  to  th^ 
extent  practicable. 

ADDrJESSES.  Tweii'.y  copies  of  ecni- 
m<-nts-  should  br  sent  to  Docket  33093. 
C!\:l  Aeronautics  Board.  1825  Con- 
necticut Avenue  NW..  Washington, 
DC.  2r-i23.  Individuals  ma.v  submit 
Xh-'w  vii\\.->  as  coi.mmers  wiiiiout 
tiling  ivialtiple  copies.  Coninvents  may 
be  examincJ  in  Room  711.  Civil  Aero- 
nautics Board.  1825  Conneciic>;t 
Avenue  NW..  'Washington.  D.C.  as 
soon  as  they  are  ifct  i\pd. 


FOR       FURTHER 
CONTACT: 


INFOK.MATION 


William  P.  Adler.  Office  of  the  Gen 
eral      Counsel.       Civil       Aeronautics 
Board.     1825     Connecticut     Avenue 
NW..  Washington.   D.C.   20428    202 
673-5205. 

SUPPLEMENTARY  INFORMATION: 
In  recent  months,  the  Board's  pro 
gresE  in  reducing  the  time  period  be- 
tween the  filing  of  applications  for 
route  authority  and  the  grant  or 
denial  of  those  applications  has  been 
imprded  by  the  necessity  to  act  on  nu- 
merous requests  to  change  tlie  scope 
of  recently  instituted  route  prejceed- 
ings.  For  example,  if  the  Board,  in  re- 
sponse to  an  application,  issuers  an 
order  instituting  an  investigation  into 
the  need  for  service  in  markets  A-B 
and  A-C.  a  second  applicant  may  then 
submit  a  petition  for  reconsideration 
to  expand  the  case  to  include  AD  and 
A-E.  A  third  applicant  may  then  .seek 
the  inclusion  of  the  B-C  and  D-E  mar- 
kets, and  a  fourth  may  thereafter  a.^k 
for  the  inclusion  of  consideration  of 
beyond  market  authority  such  as  A  B 
X  or  A-D-Y. 

The  task  of  determining  the  proper 
scope  of  route  prex-eedings  will  remain, 
regardless  of  the  timing  of  these  re- 
quests. We  have  tentatively  concluded, 
however,  that  these  .scoping  decisions 
will  be  made  easier  if  any  reque>sts  to 
add  markets  or  i.ssues  to  the  proceed 
ing  are  made  before  an  instituting 
order  is  issued. 

To  accomplish  this,  we  first  pro- 
posed to  amend  rule  908  of  our  rules 
of  practice  in  economic  proceedings  to 
specify  that  motions  to  consolidate 
one  route  application  with  anothe-r 
must  be  filed  within  30  days  of  the 
service  date  of  the  earlier  one.  We  re- 
alize that  this  action  may  not  com- 
pletely solve  the  problem,  since  poti  n- 
tial  applicants  will  have  the  right, 
within  30  days  after  a  second  motion  is 
filed,  to  seek  consolidation  of  a  third 
application  with  the  second  one.  and 
so  forth.  In  inost  instances,  however. 
we  believe  that  the  major  outlines  of 
poiential  ciises  vxiM  be  rt. 'riU^d  by  the 
time  that  the  second  or  third  ■rouir.l" 
of  pl'>aJin  's  has  bee  n  revi?:. cd. 

We  prop>':-e  to  arjie'nd  rule  37  of  our 
rules  of  practice  to  pi o vide  that  the 
Board  will  .lot  consider  requests  to 
chan;/c  the  scope  o(  a  route  proceed- 
ing a.'ter  ?n  instituting  order  has  been 
is-;';id.  'I'hu:.  iinles.^  ;.  petUione*-  can 
c'taL/Iisn  that  ilKie  v^.i-,  a  good  reason 
why  its  requc.'-t  \\p.--  not  made  sooner, 
in  an  accompanying  rnoi.ion  to  file-  an 
othervvi.se  unar'hori...ed  document 
under  rule  4,  only  one  instituting 
ord:'>r  will  be  required  to  define  eacli 
proceeding.  We  would  also  amend  rule 
12  (CF'H  302  12)  to  make'  it  clear  thrt 
its  gem  rai  pro- ision.s  are  superseded. 
to  the  extent  of  any  conflict,  by  ti-io 
more  specific  provisions  of  rule  908. 

These  proposed  rulers  represent  onlv 
tentative^    conclusions    as    to    how    t'> 
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solve  this  problem.  We  would  like  to 
rercive  other  .suggestions,  in.stead  of  or 
in  addition  to  these  proposals,  on  how 
to    reduce    regulatory    delay.s    in    tht 
.structi;rinE  of  route  investigaf ion.s 

Accordingly,  we  propose  to  amend  14 
CFR  Part  302.  Rules  of  Practice  in 
Economic  Proceedings,  as  fo.'ious 

1.  In  paragrapli  (b;  of  $.'502.12.  the 
phra>:e      and    except    as    provided    in 
Rule  908. •■  would  be  added  after  the 
phra.se    '  Unle.ss    the    Board    ha-s    pro 
vided    othcrwi.se    in    a    particular   pro 
ceedip.g.' . 

2.  In  paragraph  (a;  of  §302.-37.  the 
phrase  and  except  for  petition-,  seek- 
ing changes  in  the  .scope  of  route  pro 
ceedings  a-s  defined  in  instituting  or 
scopuig  orders,"  would  be  added  after 
the  phrase  unle.ss  an  order  or  a  rule 
of  the  Board  specifically  provides  oth 
erwise.". 

3.  A   new    paragraph   (g)   would   be 
added  to  S  302.908.  to  read  as  follows 

g  ;U>2.9«S     ApplicHtionM  for  new  or  nH.difud 
ctTtiritatfd  r<<u(i'  uiiOiorily 


<e)  All  motions  seeking  con.-,oIidation 
for  hearing  with  another  application 
must  be  filed  within  30  days  of  the 
service  date  of  the  application  with 
which  con.solidation  is  sought. 

(Sec     204    of    the    Prdcrnl    Avtaltnn    Act    of 
1958.   a.-,   anieiidid.   72   Stat.   74;»    49   U  S  C 

i;j24  ) 

Bv  the  Civil  Aeronautics  Board 

Phyllis  T.  Kaylor, 
Secretary 

IFR  Dae.  77-30334  Fikd  10  25  78   6  45  am! 


1 6320-0 1-M] 


1 14  CFR  Pari  3801 

[SF'Dti  50C:  Spcci.'i!  ReKulalion.s  Dockel 
29105.  Dal(d  October  19.  19781 

CONSUMER  PROTECTIONS  FOR  CHARTER 
PARTICIPANT 

Simplified  Prospectus  Filing  Procedures 

AGENCY.  Civil  Aeronautics  Board. 

ACTION:  Supplemental  Notice  of  Pro- 
po.sed  Rulemaking. 

SUMMARY:  This  action  extends  for 
21  days  the  filing  date  for  comments 
in  a  rulemaking  proceeding  regarding 
refund  provisions  and  disclosure  re- 
quirements in  charter  packages,  and 
simplified  prospectus  filing  proce- 
dures. Thi.s  action  was  requested  by 
Amexco  and  supported  by  the  Nation- 
al Air  Carrier  Association. 

DATES:  Comments  by  November  13. 
1978.  Reply  comments  by  November 
28,  1978. 
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ADUFvESSf::S;  Comments  should  be 
sent  to  Docket  29165.  Dockef  Section. 
Civil  Aeronautics  Board.  Wa-shington 
D.C.  20428  Docket  conun^-nis  may  be 
examined  at  the  Docket  Section.  Civil 
A^-ronantics  Board.  Room  711.  Utiiver- 
sa!  Btiikiing.  1825  Connecticut  Avenue 
NW.  Washington.  DC.  as  .soon  as 
they  are  rec»ived 


FOR      FURTFIKR 
CONTACT 


INFORMATION 


Mark  Schwimmer.  Office  of  the 
General  Counsel,  C:vi!  Aeronautics 
Beard,  1825  Cormec'.icut  Avenue 
NV/ ,  Washington,  DC.  20428  202- 
673  5442 

SUPPLEMENTARY  I.'^^P^ORMATION: 
By  Noii.-e  o£  Proposed  Rult  makuig 
SPDR  50R  .4.t  FR  39807,  Sepiember  7. 
19781  th*'  Bo:\rd  propo.-ied  to  amend 
the  Public  Charter  regulation  (14  CFR 
Part  380;  to  entitle  charter  partici 
pants  to  refunds  whet;  there  are  maior 
changes,  and  to  establish  new  require 
tnents  lor  advertising  and  for  con- 
tracts between  tour  operatots  and  par- 
ticipants. The  proposed  amendment 
also  would  sitnplify  procedures  for 
filing  prospectuses,  and  requested 
comments  on  requiring  operators  to 
obtain  permits.  The  comment  closing 
dale  was  October  23,  1978. 

American  Exprejis  Co.  (Amexco)  has 
rcrjuested  an  extension  of  21  days  for 
filing  comments.  The  request  is  sup- 
ported by  the  National  Air  Carrier  As- 
sociation. 

Amexco  stated  that  its  staff  has  un- 
dertaken an  analysis  and  review  of  the 
cost  impact  of  compliance  with  the 
propo.sed  regulation  and  needs  more 
time  to  complete  it.  Amexco  further 
stated  that  an  extension  would  be 
beneficial  to  many  other  persons,  since 
the  American  Society  of  Travel  Agents 
(ASTA)  is  having  its  annual  meeting 
during  the  week  immediately  preced- 
ing the  October  23  filing  date.  SPDR- 
50  is  a  likely  topic  of  di.scu.ssipn  there 
and  the  result  would  be  that  travel  of- 
ficers would  be  able  to  submit  more  in- 
formed responses  to  the  proposal. 

The  supporting  letter  from  NACA 
ba.sed  its  request  on  the  complexity  of 
the  Board's  proposal  and  the  need  to 
address  the  cost  impact  of  each  aspect 
of  that  proposal,  a^  well  as  the  reasons 
given  in  the  Amexco  request. 

Upon  consideration  of  the  above,  the 
undersigned  finds  good  cause  to  grant 
the  request  for  an  extension  of  time 
for  the  preparation  of  views  on  the 
proposed  rule. 

Accordingly,  pursuant  to  authority 
delegated  in  J  385.20(d)  of  the  Board's 
Organization  Regulations  (14  CFR 
385.20(d)).  the  time  for  filing  com- 
ments is  extended  to  November  13. 
1978.  and  the  time  for  reply  comments 
1.S  extended  to  November  28.  1978.  The 
Board  intends  to  maintain  the  target 
date  of  January  15.  1979  for  adoption 


of  a  final  rule,  .so  that  the  new  rules 
can  apply  to  participants  in  summer 
charters. 

'S.f  204fa)  of  the  Fedtra!  Aviation  Act  at 
1958.  as  aimnded.  72  Stat  74.H  49  II S  C 
1.124  ) 

Richard  B.  Dyson, 
Associate  General  Coutiset. 
Rules  D' vision. 
ll'K  I»o;-   73  .«<I224  Pil.  (I  ID  25  78.  845  ami 
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DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretory 

M  5  CFR  Port  rc  i 

NATIONAL  VOIUNTARY  LABORATORY 
ACCREDITATION  PROGRAM 

Optional  Laboratory  Accreditation  Procedures 
Oesigned  for  Voluntary  Standards  Bodies  in 
the  Private  Sector 

AGENCY:  A.ssistant  Secretary  of  Com- 
merce for  Science  and  Technology 

ACTION:  Piopo.sed  optional  proce- 
dures for  a  National  Voluntary  Labo- 
ratory Accreditation  Program 
(NVLAP)  serving  the  needs  of  volun- 
tary standards  bodie.^  in  the  private 
.sector. 

S17MMARY:  The  original  NVLAP  pro- 
cedures (redesignated  as  Title  15.  CFR 
Part  7A)  place  upon  the  Secretary  of 
Commerce  the  respon-sibiUiy  for 
making  a  finding  of  need  for  a  labora- 
tory accreditation  program  after  a  re- 
quest for  such  program  serving  a  spe- 
cific product  ha.s  been  received  by  the 
Secretary  from  any  person  (including 
a,s.sociations.  companies,  societies, 
etc.).  In  addition,  under  thc.se  proce- 
dures, the  Secretary  is  responsible  for 
establishing  a  Criteria  Comm.ittee  to 
recommend  general  and  specific  crite- 
ria for  use  in  accrediting  laboratories 
which  voluntarily  seek  such  accredita- 
tion. 

Thus  document  proposes  optional 
NVLAP  procedures  to  allow  for  more 
flexibility  in  the  initiation  of  labora- 
tory accreditation  programs  by  relying 
upon  th{  private  sector,  namely,  cer- 
tain voluntary  standards  bodies,  to 
define  a  need  for  such  programs  and 
recommend  criteria  to  the  Secretary. 
Portions  of  the  Original  NVLAP  pro- 
cedures (redesignated  Title  15,  CFR 
Part  7.A)  dealing  with  promulgating 
proposed  laboratory  accreditation  cri- 
teria for  public  comment,  evaluating 
testing  laboratories  based  upon  a  final 
criteria  arrived  at  by  considering  the 
public  comment,  and  appeals  of  ac- 
tions remain  essentially  unchanged  in 
these  optional  procedures. 

DATES:  Interested  parties  are  re- 
quested to  submit  their  comments  not 
later  than  December  26.   1978.  A  re- 


quest for  an  informal  hearing  may  be 
made  before  November  15,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  Howard  I.  Porman,  Deputy  As- 
sistant Secretary  for  P*roduct  Stand- 
ards, Room  3876.  U.S.  Department 
of  Commerce.  Washington,  D.C. 
20230,  202-377-3221. 

SUPPLEMENTAL  INFORMATION: 
In  line  with  the  Federal  Government's 
general  policy  of  relying  upon  the  pri- 
vate sector  to  supply  Government 
needs  for  goods  and  services,  and  of  re- 
lying on  voluntary  standards  when- 
ever feasible  and  consistent  with  law 
and  regulation  pursuant  to  law,  the 
Secretary  proposes  to  rely  on  volun- 
tary standards  bodies  in  the  private 
sector  to  articulate  the  need  for  labo- 
ratory accreditation  programs  and  to 
recommend  general  and  specific  crite- 
ria compatible  with  such  criteria  pro- 
mulgated under  NVLAP  Part  7A  for 
accrediting  laboratories.  The  original 
NVLAP  procedures  (which  have  been 
redesignated  as  Title  15,  CFR  Part  7A) 
remain  applicable  to  serve  any  reques- 
tor and  voluntary  standards  bodies  in 
the  private  sector  which  may  choose 
to  use  those  procedures  instead  of  the 
optional  procedures  described  herein. 

The  original  procedures  for  the  op- 
eration of  the  national  Voluntary  Lab- 
oratory Accreditation  Program 
(NVLAP)  were  published  in  the  Feder- 
al Register  (41  PR  8163-8168)  on  Feb- 
ruary 25,  1976.  The  goal  of  that  pro- 
gram is  to  provide,  in  cooperation  with 
the  private  sector,  a  national  volun- 
tary system  to  examine  upon  request 
the  professional  and  technical  compe- 
tence of  private  and  public  testing  lab- 
oratories that  serve  regulatory  and 
nonregulatory  product  evaluation  and 
certification  needs.  These  original  pro- 
cedures require  that  the  Secretary  of 
Commerce  make  a  preliminary  finding 
of  need  for  each  laboratory  accredita- 
tion program,  obtain  public  comment 
on  the  preliminary  finding  and,  where 
appropriate,  make  a  final  finding  of 
need.  Once  the  final  finding  of  need 
has  been  established,  general  and  spe- 
cific criteria  for  accrediting  laborato- 
ries are  developed  and  recommended 
to  the  Secretary  by  a  National  Labora- 
tory "Accreditation  Criteria  Committee 
(NLACC)  established  for  that  purpose. 
The  Secretary,  after  consideration  of 
such  recommendations,  then  publishes 
the  proposed  accreditation  criteria  in 
the  F'ederal  Register  for  public  com- 
ment. After  evaluation  of  such  com- 
ment, the  Secretary,  where  appropri- 
ate, will  publish  in  the  Federal  Regis- 
ter the  final  accreditation  criteria  and 
a  statement  of  fees  to  be  charged  ap- 
plicants for  accreditation,  and  will 
begin  to  evaluate  and  accredit  testing 
laboratories  which  apply  and  which 
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meet  the  requirements  of  those  crite- 
ria. 

The  optional  procedures  proposed 
herein  do  not  in  any  way  affect  the 
NVLAP  operations  under  the  original 
procedures.  These  optional  procedures 
do.  however,  provide  an  alternative  ap- 
proach to  establishing  a  NVLAP  for 
use  by  voluntary  standards  bodies  in 
the  private  sector  should  such  bodies 
desire  to  u.se  them  in  specific  situa- 
tions. Voluntary  standards  bodies  are 
nongovernmental  bodies  which  are 
broadly  based,  multimember,  domes- 
tic, and  multinational  organizations 
including,  for  example,  nonprofit  orga- 
nizations, indu.stry  associations,  and 
professional  technical  societies  which 
develop,  establish,  and  coordinate  vol- 
untary standards. 

This  optional  approach  considerably 
shortens  the  time  required  to  initiate 
a  laboratory  accreditation  program 
under  NVLAP  by  eliminating  the  time 
required  by  the  Secretary  to  make  a 
final  finding  of  need  for  such  program 
and  eliminating  the  need  to  establish 
an  independent  criteria  committee  if 
the  program  is  requested  by  a  volun- 
tary standards  body  in  the  private 
sector  accompanied  by  recommended 
evaluation  criteria  compatible  with  cri- 
teria published  under  NVLAP  Part  7A 
procedures.  These  optional  procedures 
retain  the  provisions  in  the  original 
NVLAP  procedures  which  require  that 
proposed  evaluation  criterial  be  pub- 
lished in  the  Federal  Register  and  be 
subjected  to  public  review  and  com- 
ment which  must  be  taken  into  ac- 
count in  arriving  at  the  final  criteria 
for  accrediting  laboratories. 

This  optional  approach  also  makes 
provision  for  payment  of  the  actual  or 
estimated  cost  of  developing  the 
NVLAP  program  requested  by  the  vol- 
untary standards  body.  The  actual 
cost  of  examining  the  laboratories, 
however,  will  be  charged  to  the  labora- 
tories actually  accredited, 

Regulaiory  analysis.  President  Cart- 
er's Executive  Order  12044,  "Improv- 
ing Government  Regulations,"  directs 
that  a  regulatory  analysis  be  prepared 
for  each  significant  regulation  deter- 
mined to  have  potential  major  eco- 
nomic consequences  for  the  general 
economy,  for  individual  industries,  ge- 
ographic regions,  levels  of  govern- 
ment, or  specific  elements  of  the  popu- 
lation. These  proposed  procedures 
would  not  in  and  of  themselves  have 
such  major  economic  consequences.  It 
is  only  in  the  implementation  of  these 
procedures  by  the  development  of  a 
laboratory  accreditation  program  for  a 
given  product  that  such  economic  con- 
sequences could  be  estimated. 

Under  these  part  7C  procedures,  the 
request  for  a  NVLAP  program  can 
only  come  from  voluntary  standards 
bodies,  it  is  presumed  that  any  poten- 
tially   major    economic    consequences 
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will  be  considered  during  deliberations 
of  such  voluntary  standards  body  in 
arriving  at  the  decision  to  request 
such  a  NVLAP.  Since  the  requesting 
voluntary  standards  body  must  comply 
with  due  process  provisions  which  pro- 
vide for  input  from  all  affected  par- 
ties, no  regulatory  analysis  will  be  re- 
quired under  these  part  7C  proce- 
dures. 

Request  for  comments.  Interested 
persons  desiring  to  comment  on  the 
proposed  part  7C  operational  proce- 
dures set  out  below  are  invited  to 
submit  such  comments,  in  four  copies, 
on  or  before  December  26,  1978,  to  the 
Assistant  Secretary  for  Science  and 
Technoloy.  Department  of  Commerce. 
Room  3864,  Main  Commerce  Building, 
Washington.  D.C.  20230. 

Any  person  desiring  to  express  his  or 
her  views  in  an  informal  hearing  rela- 
tive to  the  mentioned  preliminary 
finding  of  need  shall  notify  the  A.ssist- 
ant  Secretary  for  Science  and  Tech- 
nology at  the  address  shown  in  the 
preceding  paragraph  of  that  desire  in 
writing  on  or  before  November  15. 
1978.  Upon  receipt  of  such  requests, 
informal  public  hearings  will  be  held 
so  as  to  give  all  interested  persons  an 
opportunity  for  the  oral  presentation 
of  data,  views,  or  arguments,  in  addi- 
tion to  the  opportunity  to  make  writ- 
ten submissions.  If  deemed  appropri- 
ate, such  hearings  may  be  held  at  two 
locations,  one  of  which  shall  be  east  of 
the  Mississippi  River  and  the  other 
west  thereof.  Notice  of  such  hearing 
will  be  published  in  the  F'ederal  Reg- 
ister at  least  twenty  (20)  days  in  ad- 
vance thereof.  A  transcript  will  be 
made  of  any  oral  presentation. 

All  written  and  oral  comments  and 
testimony  that  are  furnished  in  re- 
sponse to  the  invitation  made  by  this 
notice  will  also  be  made  part  of  the 
public  record  and  will  be  available  for 
inspection  and  copying  in  the  Depart- 
ments  Central  Reference  and  Records 
Inspection  Facility  (CRRIF),  Room 
5317,  Main  Commerce,  Building,  14th 
Street  between  E  Street  and  Constitu- 
tion Avenue  NW..  Washington,  D.C. 
20230, 

Dated:  October  20,  1978. 

Jordan  J.  Baruch, 
Assistant  Secretary  for 
Science  and  Technology. 

Part  7C  is  added  to  Title  15  CFR  to 
read  as  follows: 

Sec. 

7C.1       Purpose. 

7C.2      Description  and  goal  of  program. 

7C.3      Definitions. 

7C.4  Request  to  accredit  testing  laborato- 
ries. 

7C.5  Establishment  of  criteria  with  which 
to  accredit  laboratories. 

7C.6  Establishment  and  functions  of  a 
National  Laboratory  Accreditation  Cri- 
teria Committee. 


FCOCRAl  REGISTER,  VOL.  43,  NO.  20a— THURSDAY.  OCTOBER  M,  1978 


FEDERAL  REGISTER,  VOL  43,  NO.  208— THURSDAY,  OCTOBER  26,  1978 
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7C  7  Dt  vflopmctil  and  rrTomnimdalion 
of  rntcrlH  for  accrfdilins  Irstins  labora 
tories. 

7C  8       Publication  of  proposed  crilrna. 

If^  Q        r'-^^..r^i.»n » i^.,  ...» I.  r^.^j I I.. 
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accreditation  system  designed  to  serve 
national  needs  as  lliey  develop. 

§ "("..')     Derinltion.s. 


and  generally  expected  of,  such  a  labo- 
ratory serving  the  product  under  con- 
sideration.    See     in     this     connection 

5  7r  F,(  a  1 
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agency  its  views  relative  to  the  Secre- 

Cominittee tlius  established  shall  con- 

elude  but  are  not  limited  to  the  follow- 

tary's making  a  preliminary  finding  of 

,sisl  of  a  combination  of  Federal.  Slate. 

ing; 

need.  If  williin  thirty  (30)  days  after 

and   local   government   personnel   and 

(1)  Be  examined  and  audited  initial- 

rtveipt  of  the  Secretary's  .solicitation 

qualified  repre.senTati\rs  chosen  from 

ly  and  on  a  continuing  basis: 

49996 
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7C.7  D(  velopmotu  and  rrTomnioiirlalion 
of  criteria  for  accredit  ins  testing  labora 
lories. 

7C.8       Publiration  of  proposed  criteria. 

7C.9      Coordination  with  Federal  agencies. 

7C.10    E.siabli.shinent  of  fees  and  charges. 

7C.11     Participation  of  testing  laboratories. 

7C.12    Reference  to  accredited  status. 

7C.1,'?  Ro\oc.ition  or  termination  of  accre- 
diation  of  a  testing  laboratory 

7C.14    Ctssaticn  of  arrreditations. 

7C.15    Refund  of  fees  and  rharges. 

7C.16     Amendment  or  revision  of  criteria 

7C.17     User  education  and  r>'porls 

7C.18    Support  function, 
Ait!Iority:    Sec.     2.    31     Sfal      144?.    a.^ 

amended:  .sec  1.  64  Stat    371  (15  U.S.C.  272': 

Reon-anizatio'i  Plan  No.  3  of  1946,  part  VI 

5  TCI     I'urpo.se. 

The  purpose  of  this  part  is  to  estab- 
li.sh  procedures  under  which  a  Nation- 
al Voluntary  Laboratory  Accreditation 
Program  (NVLAP)  serving  voluntary 
standards  bodies  in  the  private  sector 
which  determine  that  a  need  for  such 
accreditation  program  exists  will  func- 
tion. 

§  'C.2     Description  and  jroal  of  program. 

<a)  This  program  extends  the  provi- 
sions of  NVLAP  (title  15  CFR  Part  7A) 
to  examine  the  professional  and  tech- 
nical competence  of  testing  laborato- 
ries   that    serve    the    public    interest. 
Testing    laboratories    that    meet    the 
qualifications  established  pursuant  to 
the  procedures  set  out  below  would  be 
accredited.  This  program  will  also  re- 
quire tho.se  testing  laboratories  want- 
ing  to   maintain   accredited   status   to 
underpo  periodic  checks  and  examina- 
tions. In  conjunction  with  the  NVLAP 
Part  7 A  program  (part  7A  is  the  rede- 
signation  of  the  original  Part  7,  CFR 
Title  15  titled.    -Procedures  for  a  Na- 
tional  Voluntary   Laboratory  Accredi- 
tation Program."  as  published  in  the 
Federal  Register,  volume  41,  No.  38, 
Wednesday,    February    25,    1976    (pp. 
816.3  8168)).  this  part  7C  program  will 
seek,  through  coordination  and  consul- 
tation    to   maximize   benefits   derived 
from  other  testing  laboratory  exami- 
nation and  accreditation  activities.  In 
this  way,  it  is  intended  that  the  pro- 
gram  will   avoid   duplication  of  other 
testing  laboratory  examination  or  ac- 
creditation programs  conducted  by  the 
public  and  private  sectors. 

(b)  The  intended  goal  of  this  pro- 
gram is  to  simplify  and  shorten  the 
NVLAP  procedures,  thereby  serving 
the  needs  of  industry  and  consumers 
in  an  even  more  timely  basis  by  ac- 
crediting this  Nation's  testing  labora- 
tories when  requested  to  do  so  by  vol- 
untary .standards  bodies  in  the  private 
sector.  Achievement  of  this  goal  would 
be  attained  by  a  uniformly  acceptable 
base  of  clearly  defined  professional 
and  technical  competence  in  testing 
laboratories  and  by  establishing  a 
background  of  experience  necessary  to 
the  orderly  evolution  of  a  laboratory 


accreditation  system  designed  to  .serve 
national  needs  as  they  develop. 

§  IC.'-'t     I>efiniti()ns. 

'at  The  term  -Secretary'  means  the 
Secretary  of  Coinmerce  or  the  Ser-re- 
tarj  s  designee. 

(b)  The  term  'voluntary  standards 
bodies"  refers  to  nont?ovcrnrnent 
bodies  which  are  broadly  based,  multi- 
member, domestic,  and  multinational 
organisations  including,  for  exainple, 
nonprofit  organizations,  industry  asso- 
ciations, and  professional  tr^chnical  so- 
cieties which  d(  velop.  establish,  or  co- 
ordinate voluntary  standards.  To  be 
eligible  to  request  a  NVLAP  under 
these  procedures,  such  voluntary 
standards  bodies  must  comply  with 
the  conditions  set  out  below: 

(1)  Public  notice  of  meetings  and 
other  standards  activities,  including 
requests  for  NVLAP's  is  provided  in  an 
appropriate  and  timely  fashion; 

(2 1  Meetings  are  open  and  participa- 
tion in  stniidards  activities  is  available 
to  interested  persons: 

(3)  Decisions  reached  by  voluntary 
standa-f-ds  bodies  in  their  standards  ac- 
tivities represent  substantial  agree- 
ment; 

(41  Prompt  consideration  is  given  to 
the  expressed  views  and  concerns  of 
all  interested  parties; 

(5)  Adequate  and  impartial  mecha- 
nisms for  handling  substanti\e  and 
procedural  complaints  and  appeals  are 
in  force; 

(6)  Appropriate  records  are  main- 
tained and  official  procedures  of  the 
standards  body  are  published. 

(c)  Tlie  term  "Product'  includes  the 
plural  thereof  and  means  a  type  or  a 
category  of  manufactured  goods,  con- 
structions, installations  and  natural 
and  processed  materials  or  those  asso- 
ciated services  whose  characterization, 
cla.s:iification  or  functional  perform- 
ance determination  is  specified  by 
standards. 

(d)  The  term  '•Criteria  Committee" 
means  a  National  Laboratory  Accredi- 
tation Criteria  Committee  appointed 
by  the  Secretary  under  the.se  proce- 
dures. 

(e)  The  term  -  person"  means  associ- 
ations, companies,  corporations,  edu- 
cational institutions,  firms,  govern- 
ment agencies  at  the  Federal.  State 
and  local  level,  partnerships,  and  soci- 
eties, as  well  as  divisions  thereof,  and 
individuals. 

(1)  The  term  "testing  laboratory" 
means  any  'person"  as  defined  above 
whose  functions  include  testing,  ana- 
lysing or  inspecting  "product,"  as  de- 
fined above,  and/or  evaluating  the  de- 
signs or  specifications  of  such  "prod- 
ucts" according  to  the  requirements  of 
applicable  standards. 

(g)  The  term  "general  criteria" 
means  those  characteristics  of  a  test- 
ing   laboratory    commonly    found    in. 


and  penrrnlly  expected  of.  siuh  a  labo- 
ratory serving  the  product  under  con- 
sideration. See  in  this  connection 
§7C.5(a). 

(h)  The  term  specific  criteria" 
means  those  detailed  requirements 
deemed  essential  to  assuring  an  ac- 
ceptable examination  and  evaluation 
of  the  testing  function  performed  by  a 
testing  laboratory  in  performing  spe- 
cific tests  related  to  identified  stand- 
ards for  the  product  under  considera- 
tion. See  in  this  connection  §  7C.5(a). 

S7C1     Keque.st  to  accredit  lestin^  labora- 
tories. 

(a)  Any  voluntary  standatcLs  body 
which  has  determined  there  is  a  need 
to  accredit  testing  laboratories  that 
test  products  using  identical  standards 
may  request  the  Secretary  to  establish 
a  NVLAP  based  on  these  part  7C  pro- 
cedures for  use  in  helping  to  assure 
that  such  product  meets  the  require- 
ments of  tho.se  identical  standards. 

(b)  Such  a  request  shall  be  in  writing 
and  will  include  the  following: 

(1)  Identification  of  the  product; 

(2)  Test  of  applicable  standards; 

(3)  Text  of  test  methods,  if  not  in- 
cluded in  the  applicable  standard  iden- 
tified in  paragraph  (b)(2)  of  this  sec- 
tion; and 

(4)  Recommended  general  and  spe- 
cific criteria  compatible  with  NVLAP 
part  7A  criteria  to  be  used  in  accredi- 
tation of  test  laboratories  or  a  request 
for  the  establishment  of  a  National 
Laboratory  Accreditation  Criteria 
Committee  to  develop  and  recommend 
such  criteria  to  the  Secretary. 

(5)  A  statement  of  need  identified 
under  paragaraph  (a)  of  this  section 
for  accrediting  testing  laboratories 
that  serve  the  product  identified  in 
paragraph  (b)(1)  of  this  section  and  a 
list  of  users  who  committed  them- 
selves to  make  use  of  the  program. 

(6)  A  statement  of  willingness  to 
support  any  necessary  developmental 
aspects  of  the  program  with  funding 
and  personnel  as  agreed  between  the 
Secretary  and  the  voluntary  standards 
body. 

(c)  If  on  the  basis  of  the  information 
provided  or  because  of  the  lack  of 
funding  and  personnel  from  the  re- 
questing voluntary  standards  body  the 
Secretary  is  unable  to  justify  -the  es- 
tablishment of  a  NVLAP  under  these 
part  7C  procedures,  the  Secretary  will 
decline  to  act  further  on  the  request. 
The  Secretary  shall  in  that  event 
notify  the  requesting  agency  in  writ- 
ing within  ten  (10)  working  days  after 
making  a  decision  and  shall  state  the 
reasons  for  so  declining. 

(d)  If  a  request  received  under  this 
section  is  believed  to  affect  an  existing 
or  developing  testing  laboratory  exam- 
ination or  accreditation  program  of  a 
Federal  regulatory  agency,  the  Secre- 
tary shall  seek  from  the  head  of  such 
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(b>  Interested  persotis  wanting  to  ex- 
press their  views  in  an  informal  hear- 
ing shall  notify  the  Secretary  in  writ- 
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ficials  within  those  agencies.  The  co- 
ordination efforts  will  include  oppor- 
tunities for  r.'presentatives  designated 


and  information  contained  therein, 
the  Secretary  shall,  upon  the  accept- 
ance thereof,  notify  the  applicant  test- 
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agency  its  \  lews  relative  to  the  Secre- 
tary's making  a  preliminary  finding  of 
need.  If  witliin  thirty  (30)  days  after 
receipt  of  the  .Secretary's  .solicitation 
of  views,  of  such  extension  of  time  as 
may  be  agreed  to  by  the  Secre'ary,  the 
head  of  the  affected  Federal  regtila- 
tory  agency  explains,  in  writing,  his 
objections  to  the  Secretary's  making  a 
preliiv.inary  finding  of  need,  the  Secre- 
tary sh.all  cease  to  act  further  on  the 
inakuiu'  of  such  finding.  In  that  event, 
the  Secretary  shall  notify  the  reques- 
tor of  such  objections  and  of  his  decli- 
n.Ttion  to  act  on  the  request  pursuant 
to  pni, (graph  lO  of  this  .section. 

§  "C'.'>  Kstablishment  of  criteria  with 
»hii  h  ti>  aceredil  iaboraturies. 

(ai  Laboratories  will  be  accredited 
on  the  basis  of  their  conformance  to 
genera!  and  specific  accreditation  cri- 
teria i.ssued  by  the  Secretary  under 
the.se  procedures.  The  general  criteria 
will  deal  with  those  qualities  which 
make  for  an  effective  testing  labora- 
tory. The  .specific  criteria  will  be  based 
on  the  requirements  of  the  relevant 
.standards  and  test  methods  involved. 

(b)  Laboratory  accreditation  criteria 
may  be  recommended  to  the  Secretary 
by  the  requesting  voluntary  standards 
body,  or  may  be  developed  by  a  Na- 
tional Laboratory  Accreditation  Crite- 
ria Committee  described  in  the 
NVLAP  procedures  (newly  redesignat- 
ed §  7A.6)  The  choice  of  which  ap- 
proach to  use  will  lie  with  the  volun- 
tary .standards  body  requesting  the 
program. 

(c)  The  Secretary  will  decide,  after 
consultation  with  the  requesting  vol- 
untary standards  body,  on  the  precise 
language  and  format  of  the  proposed 
general  and  specific  criteria  to  be  pub- 
lished by  the  Secretary  in  the  Federal 
Register.  Ih  making  the  decision,  the 
Secretary  will  consider: 

(1)  The  needs  and  scope  of  the  pro- 
gram of  the  requesting  voluntary 
standards  body; 

(2)  Compatibility  with  other  criteria 
already  established  and  being  used  in 
other  NVLAP's;  and 

(3)  The  nature  and  content  of  other 
related  laboratory  accreditation  pro- 
grams that  may  be  applicable  to  this 
specific  request. 

§  7C.6  Establishment  and  functions  of  a 
National  Laboratory  Accreditation  Cri- 
teria Committee. 

(a)  In  those  instances  where  a  volun- 
tary standards  body  declines  to  recom- 
mend laboratory  accreditation  criteria, 
the  Secretary,  will  establish  a  National 
Laboratory  Accreditation  Criteria 
Committee  in  order  to  develop  and 
recommend  general  and  specific  crite- 
ria for  accrediting  laboratories  serving 
the  product  specified. 

(b)  Membership  in  each  National 
Laboratory      Accreditation      Criteria 


Committee  thus  established  shall  con- 
.sist  of  a  combination  of  Federal,  Slate, 
and  local  government  personnel  and 
qualified  represent  at  i\es  chosen  from 
among  producers,  users,  consumers, 
testing  laboratories,  acadc  niia  and 
general  interest  groups,  in  accordance 
with  the  relevant  provisions  of  the 
NVLAP  procedures  (redesignated 
S  7A.6  of  Part  7  CFR  Title  15). 

§  7(".7  I>e\ '.lopment  and  ree(»mmendation 
of  criteria  Itir  aceretiiting  testing  labo- 
ratories. 

(a)  The  Secret ar.v,  the  requesting 
voluntary  standards  body  in  lho.se 
cases  where  it  has  elected  to  recom- 
mend general  and  .specific  criteria,  or 
the  Criteria  Committee  acting  at  the 
request  of  the  Secretary  in  developifig 
genera!  and  specific  criteria  to  accredit 
testing  laboratories  that  serve  a  specif- 
ic product  shall  consider  factors  such 
as: 

(1)  For  general  criteria  pertaining  to 
te.sting  laboratorie.s: 

(i)  Organization: 
(ii)  Staff; 

(iii)  Physical  plant; 
(iv)  Operational  processes; 
(v)  Control  procedures; 
(vi)  Quality  a.s.'^urance:  and 
(vii)   Proft  .■vsional   and   ethical    busi- 
ne.ss  practices,  as  appropriate. 

(2)  For  specific  criteria  pertaining  to 
testing  laboratories: 

(i)  Personnel  and  equipment  qualifi- 
cations required  of  t!ie  testing  labora- 
tory function: 

(ii)  Requirements  applicable  to  pro 
ficiency  sample  programs; 

(iii)  Application  requirements; 

(iv)  Initial  and  periodic  examination 
and  audit  procedures;  and 

(V)  Profe.sslonal  and  technical  quali- 
fications of  personnel  who  examine 
testing  laboratories. 

(b)  The  general  and  specific  criteria 
developed  under  this  section  for  ac- 
crediting testing  laboratories  will  be 
based  upon  criteria  found  in  existing 
standards  where  such  existing  criteria 
are  deemed  appropriate  and  compati- 
ble with  criteria  developed  under 
NVLAP  part  7A  procedures.  Where  ap- 
propriate existing  criteria  cannot  be 
found,  the  requesting  voluntary  stand- 
ards body,  in  those  cases  where  it  has 
elected  to  recommend  general  and  spe- 
cific criteria  to  the  Secretary  of  the 
Criteria  Committee,  will,  at  the  re- 
quest of  the  Secretary,  undertake  to 
develop  and  recommend  such  appro- 
priate genera]  and  specific  criteria  as 
may  be  needed. 

(c)  The  criteria  shall  contain  instruc- 
tions for  making  application  for  ac- 
creditation by  testing  laboratories 
serving  the  product  involved  and  shall 
require  that  each  testing  laboratory 
that  desires  to  participate  in  this  pro- 
gram must  agree  to  conditions  that  in- 


clude but  are  not  limited  to  the  follow 
ing: 

(1)  Be  examined  and  audited  initial- 
ly and  on  a  continuing  basis: 

'2i  Pay  accreditation  fees  and 
charges:  and 

(3)  Avoid  reference  by  itself  and 
forbid  others  utilizing  the  .services  of 
an  accredited  testing  laboratory  from 
referencing  its  accredited  status  in 
consumer  media  and  in  product  adver 
tising  or  on  product  labels,  containers 
and  packaging  or  the  contents  therein. 

idi  The  criteria  shall  contain  a  .state- 
ment that  compliance  bs  testing  labo- 
ratories with  general  and  specific  cri- 
teria and  other  conditions  established 
by  the  Secretary  and  which  are  ac- 
credited by  the  Secretary  under  these 
procedures  shall  in  no  way  relieve 
such  laboratories  from  the  necessity  of 
also  observing  and  being  in  cotnpliance 
with  any  existing  Federal.  State  and 
local  statutes,  ordinances,  and  regula- 
tions that  may  be  applicable  to  the  op- 
eration of  such  laboratories,  including 
consumer  protection  and  antitrust 
laws. 

(e)  In  carrying  out  the  activities  au- 
thorized by  this  section: 

(1)  No  action  will  be  taken  or  criteria 
developed  that  would  prohibit  the  ac- 
creditation of  a  testing  laboratory 
solely  on  the  basis  of  that  laboratory's 
a.ssociation  or  nonassociation  with 
manufacturing,  distributing  or  vend- 
ing organizations,  or  becau.se  the  test- 
ing laboratory  is  a  foreign  firm: 

(2)  No  action  will  be  taken  under 
this  program  to  develop  a  product 
.standard  or  test  method  standard; 

(3)  No  action  will  be  taken  under 
this  program  to  modify  a  product 
standard  or  a  test  method  standard 
where  svich  a  standard  is  in  existence; 
and 

(4)  The  Secretary,  under  this  pro- 
gram, will  not  ask  for  or  accept  confi- 
dential business  data,  trade  secrets  or 
other  proprietary  information. 

§  7C.8     Publication  of  proposed  criteria. 

(a)  Upon  its  development  of  the  gen- 
eral and  specific  criteria  for  accredit- 
ing testing  laboratories  under  §  7C.7, 
the  requesting  voluntary  .standards 
body,  where  it  has  elected  to  recom- 
mend general  and  specific  criteria  to 
the  Secretary  or  the  Criteria  Commit- 
tee, shall  forward  its  recommendations 
for  such  criteria  to  the  Secretary  for 
consideration.  The  Secretary,  after 
consideration  of  such  recommenda- 
tions, will  publish  in  the  Federal  Reg- 
ister a  notice  giving  the  complete  text 
of  the  proposed  general  and  specific 
criteria,  and  inviting  any  interested 
persons  to  submit  wTitten  comments 
on  such  proposed  criteria  within  sixty 
(60)  days  after  such  publication  In  the 
Federal  Register,  unless  another  time 
limit  is  provided  by  the  Secretary. 
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made  within  such  time  limit,  the  Sec- 
retary shall  notify  the  applicant  test- 
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within  that  thirty  (30)  day  period,  the 
Secretary's  proposed  revocation  shall 
be  stayed  at  least  until  the  hearing  Is 
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tion  of  the  denial  thereof,  the  testing 
laboratory  will  be  refunded  such  fees 
except  for  the  application  fee,  if  any. 
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(b>  IiUt-rested  persons  wanting  to  ex- 
press their  views  in  an  informal  hear- 
ing shall  notify  the  Secretary  in  writ- 
ing of  liiat  desire  within  twenty  (20) 
days  after  such  proposed  criteria  are 
published  in  the  Federal  Register. 
Upon  receipt  by  the  Secretary  of  such 
request,  informal  public  hearings  shall 
be  held  so  as  to  give  all  interested  per- 
son.s  an  opportunity  for  the  oral  pres- 
entation of  data,  views,  or  arguments, 
in  addition  to  the  opportunity  to  make 
written  submissions.  If  deemed  appro- 
priate by  the  Secretary,  such  hearings 
will  be  held  at  two  locations,  one  of 
which  shall  be  ea.st  of  the  Mississippi 
River  and  the  other  west  tliereof. 
Notice  of  such  hearings  shall  be  pub- 
lished m  the  Federal  Register  at  least 
twenty  (20)  days  in  advance  thereof.  A 
trai.scripn  will  be  kept  of  any  oral 
presentation. 

(1>  All  written  and  oral  comments 
that  are  furnished  in  response  to  the 
invitation  made  by  that  notice  will  be 
filed  in  the  Central  Reference  and 
Records  Inspection  Facility,  room 
5317.  Department  of  Commerce  Build- 
ing, 14th  Street  between  E  Street  and 
Constitution  Avenue  NW.,  Washing- 
ton. DC.  20230.  and  will  be  available 
for  public  inspection  and  copying  al 
that  location. 

(C)  Tie  Secretaty  uyoji  riccipt  of  all 
written  and  oral  comnen^.s  will  ask 
the  rrq  nesting  voUirtary  standards 
body  in  thoi."  ■Tv.-.es  .\hric  it  has  rtc- 
ommended  general  ;Tid  sji-ciiic  nitt- 
ria  to  the  Secretary  or  the  Criteiin 
Committee,  to  conduct  and  return  to 
the  Secretary  in  writing,  within  a  time 
period  specified  by  the  Secretary,  its 
evaluation  and  recommendation.s  with 
respect  to  such  comments.  After  con 
sidering  such  evaluation  and  recom- 
mendations, the  Secretary  will  prepare 
her  evaluation  and  publish  in  the  Fed- 
ER.^L  Regis fer  a  notice: 

(1)  Announcing  the  final  general  and 
specific  criteria  that  testing  laborato- 
ries must  meet  in  order  to  be  accredit- 
ed and  the  date  when  such  final  crite- 
ria shall  go  into  effect  which  shall  not 
be  less  than  sixty  (60)  days  after  the 
date  of  publication  of  such  notice: 

(2)  Stating  that  the  proposed  gener- 
al and  specific  criteria  will  be  further 
developed  before  final  publication;  or 

(3)  Withdrawing  the  proposed  gener- 
al and  specific  criteria  from  further 
consideration. 

§  7('.9     Coordination     with     Federal    a|;en- 
cies. 

As  a  means  of  assuring  effective  and 
meaningful  cooperation,  input,  and 
participation  by  those  Federal  agen- 
cies that  have  an  interest  in  and  may 
be  impacted  by  the  laboratory  accredi- 
tation program  carried  out  under 
these  procedures,  the  Secretary  shall 
undertake  to  communicate  and  con- 
sult with  appropriate  authoritative  of- 
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ficials  within  those  agencies.  The  co- 
ordination efforts  will  include  oppor- 
tunities for  representatives  designated 
by  tho.se  agencies  to  serve  on  each  Cri- 
teria CommiLtee  established  by  the 
Secretary  in  which  those  agencies 
have  an  interest. 

§  7t  .10  K.stabli.shment  of  fees  and  char^fes. 
ui)  The  Secretary  in  conjunction 
with  the  use  of  the  working  capital 
fund  of  the  National  Bureau  of  Stand- 
ards, as  authorized  by  section  12  of 
the  Act  of  March  3,  1901,  a^  amended 
(15  U.S.C.  2T8b),  or  any  similar  finan- 
cial arrangement  for  this  program, 
shall  establish  fees  and  charges  for  ex- 
amining, accrediting,  and  auditing 
testing  laboratories.  The  fees  and 
cliarges  established  by  the  Secretary, 
which  may  b"  revised  when  the  Secre- 
tary dcen.^  ,t  appropriate  to  do  so. 
shall  be  in  amounts  calculated  to 
enable  the  self-sufficiency  of  this  pro- 
gram. A  separate  notice  will  be  pub- 
lished in  the  Federal  Register  simul- 
tan':^ously  uiiii  the  notice  of  proposed 
general  and  specific  criteria  referred 
to  in  §  7C.8i  a  >.  Such  notice  will  set  out 
a  scliedul-^  of  estimated  fees  and 
charges  the  Secretary  proposes  to  es- 
tablish. The  notice  would  be  furnished 
for  information  and  guidance  purposes 
only  in  order  that  the  public  may 
evaluate  the  proposed  criteria  in  light 
of  the  expected  fees  to  be  charged. 

(bi  At  such  time  a.6  th*^  Secretary 
P'ibiiches  the  notice  ai'Moi'vcing  the 
finr.;  general  and  specific  critc.-ia  re- 
ferred to  in  §7C'.8(c)<li.  the  Secretary 
shrill  aUo  simultaneously  publish  a 
separuie  notice  in  the  Federal  Regis- 
ter .setting  foMh  tlie  final  .schedule  of 
fees  that  will  be  charged  testing  labo- 
ratories that  serve  a  specific  product. 
The  effective  date  of  such  final  .sched- 
ule of  fees  sliall  be  the  same  as  the 
date  on  which  the  final  general  and 
specific  criteria  are  to  take  effect. 

(c)  Revisions,  if  any,  to  the  fees  and 
chart'es  established  by  th.e  Secretary 
undc  r  paragraph  (b)  of  this  section 
shall  be  published  in  subsequent  Fed- 
eral Register  notices  and  .shall  take 
effect  not  less  than  thirty  (30)  days 
after  :.he  date  of  publication  of  such 
notice.  Mention  of  such  revisions  shall 
also  be  published  in  the  appropriate 
quaitcrly  reports  referred  to  in 
§7C.17(a). 

§7f.Il     P'articipation   of  testing   laborato- 
ries. 

(H)  Each  te.-i;ng  laboratory  serving  a 
product  for  which  final  general  and 
specific  criteria  have  been  promulgat- 
ed under  §7C. 8(c)(1),  and  desiring  to 
be  accredited  under  this  program,  will 
notify  the  Secretary  of  its  desire  pur- 
suant to  the  provisions  of  such  crite- 
ria. 

(b.i  After  receipt  and  evaluation  of 
the    testing    laboratory's    application 


and  information  contained  therein, 
the  Secretary  shall,  upon  the  accept- 
ance thereof,  notify  the  applicant  test- 
ing laboratory  and  the  National 
Bureau  of  Standards  in  writing  of  the 
specific  applicable  examination  re- 
quirements for  accreditation  and  the 
fees  and  charges  for  such  examination 
and  accreditation.  If  the  application  is 
not  accepted,  the  Secretary  shall 
notify  the  applicant  testing  laboratory 
of  the  reasons  for  rejection  of  its  ap- 
plication, and  such  testing  laboratory 
may  reapply  under  §7C. 13(d)  after 
correcting  the  deficiencies  set  out  in 
the  Secretary's  notification  of  rejec- 
tion. Alternatively,  the  applicant  test- 
ing laboratory  shall  have  thirty  *30) 
days  to  request  a  hearing  pursuant  to 
5  U.S.C.  556.  In  the  event,  however. 
that  the  applicant  testing  laboratory 
requests  a  hearing  within  tnat  thirty 
(30)  day  period  the  Secretary's  rejec- 
tion shall  be  stayed  until  the  hearing 
held  pursuant  to  5  U.S.C.  556. 

(c)  A  testing  laboratory  desiring  to 
be  accredited  under  this  program  to 
serve  the  product  identified  by  the 
Secretary  under  §  7C.4  of  these  proce- 
dures and  in  accordance  with  the 
standards  and  te.st  methods  identified 
therein  must  meet  the  general  and 
specifi-  criteria  promulgated  by  the 
Secretary. 

(d)  Upon  receipt  by  the  National 
Bureau  of  Standards  of  the  applicant 
testing  laboratory's  written  response 
pertaining  to  the  specific  applicable 
examination  requirements  and  of  the 
fees  ppd  charges  specified  in  para- 
gr^.ph  10)  of  this  .section,  the  National 
Bureau  of  Standard.;,  on  hehalf  of  the 
Secretary,  will  arrange  for  by  contract 
or  will  itself  conduct,  the  examination 
in  accordance  with  the  examination 
requirements  of  the  Secretary.  In  all 
cases  where  testing  laboratories  are 
examined,  the  National  Bureau  of 
Standards  will  a.ssure  that  the  person- 
nel used  by  the  contractor  or  by  the 
National  Bureau  ol  Standards  posses.s 
the  pro'fssional  and  technical  qualifi- 
cation;; .tot  out  in  the  specific  criteria 
pronmUated  und-r  §7C.8(c)(l).  If  the 
National  Bureau  of  Standards  con- 
ducts the  examination,  the  resultant 
examiniition  report  will  be  forwarded 
to  the  Secretary.  In  ca-ses  where  the 
exam.inaiion  report  was  prepared  by  a 
contractor,  the  National  Bureau  of 
Standards,  befo-f-e  making  payment 
thereunder  or  forwarding  the  report 
.to  the  Secretary,  will  review  the  report 
to  assu;e  that  the  contract  terms  have 
been  fulfilled. 

(e)  The  Secretary,  after  reviewing 
the  examination  report  furnished 
under  paragraph  (d)  of  this  section, 
will  make  a  determination  granting  or 
proposing  to  deny  accreditation  to  the 
applicant  testing  laboratory,  not  later 
than  twenty  (20)  working  days  follow- 
ing the  date  on  which  the  report  is  re- 
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ceived.  If  the  determination  is  not 
made  within  such  time  limit,  the  Sec- 
retary shall  notify  the  applicant  test- 
ing laboratory  in  writing  of  the  rea- 
sons for  the  delay.  Upon  making  such 
determination,  the  Secretary  will 
notify  the  testing  laboratory  in  writ- 
ing of  iUs  accreditation  status.  If  the 
Secretary  proposes  to  deny  accredita- 
tion to  an  applicant  testing  laboratory, 
the  notification  will  state  the  reasons 
for  such  proposed  denial, 

(f)  If  an  applicant  testing  laiuratory 
is  notified  by  the  Secretary  of  a  pro- 
posal to  deny  accreditation,  the  test- 
ing laboratory  shall  have  thirty  (30) 
days  from  the  date  of  receipt  of  such 
notification  to  request  a  hearing  under 
the  provisions  of  5  U.S.C,  556.  The 
Secretary's  proposed  denial  shall 
become  final  through  the  issuance  of  a 
written  decision  to  the  applicant  in 
the  event  that  the  applicant  does  not 
appeal  such  notification  by  the  end  of 
that  thirty  (30)  day  period.  In  the 
event,  however  that  the  applicant  test- 
ing laboratory  requests  a  hearing 
within  tliat  thirty  (30)  day  period,  the 
Secretary's  proposed  denial  shall  be 
stayed  until  the  hearing  held  pursuant 
to  5  U.S.C.  556. 

§  7C.12     Reference  to  accredited  status. 

Except  as  limited  under  §  7C.7  (c)(3), 
a  testing  laboratory  accredited  under 
this  program  may  use  the  following 
statement  on  its  letterheads  and  in 
professional,  technical  and  trade  pub- 
lications: "Accredited  by  the  Depait- 
ment  of  Commerce,  National  Labora- 
tory Accreditation  Program  for  (ap- 
propriiue  wording  as  authorized  by 
the  Secretary's  notification  under 
§7C.llu'i)." 

§7(".i:!     It 'Vocation   or  IcTinina'.iin   of  uc- 
tri'dilation  of  a  testing  labor:»ti»!;. . 

(a)  If  the  Secretary  finds  that  a  tf.st- 
ing  laboratory  which  has  pi  e\  iously 
been  a:  credit.ed  violated  the  terms  of 
its  accreditation  or  the  provisions  ot 
these  procedures,  the  Secretary,  after 
consultation  with  such  testing  labora- 
tory, shall  notify  that  testing  labora- 
tory of  the  proposed  revocation  of  its 
accreditation. 

(b)  T^fpon  receipt  of  a  notice  from  the 
Secretary  of  the  proposed  revocation. 
which  notice  shall  set  forth  the  rea- 
sons for  such  proposed  revocation,  the 
accredited  testing  laboratory  shall 
have  thirty  (30)  days  from  the  date  of 
receipt  of  such  notification  to  request 
a  hearing  under  the  provisions  of  5 
U.S.C.  556.  The  Secretary's  proposed 
revocation  shall  become  final  through 
the  issuance  of  a  written  decision  to 
the  testing  laboratory  in  the  event 
that  such  testing  laboratory  does  not 
appeal  the  proposed  revocation  within 
that  thirty  (30)  day  period.  In  the 
event,  however,  that  the  accredited 
testing  laboratory  requests  a  hearing 


within  that  thirty  (30)  day  period,  the 
Secretary's  proposed  revocation  shall 
be  stayed  at  least  until  the  hearing  is 
held  pursuant  to  5  U.S.C.  556. 

(c)  A  testing  laboratory  may  at  any 
tim.e  terminate  its  participation  and 
respon-sibilities  under  this  NVLAP 
part  hC  program  or  withdraw  its  apph- 
cation  for  accreditation  by  giving  writ- 
ten notice  to  the  Secretary.  Upon  re- 
ceipt by  the  Secretary  of  such  notice, 
the  Secretary  shall  terminate  further 
processing  of  the  testing  laboratory's 
application  for  accreditation.  If  such 
testing  laboratory  has  been  accredited, 
the  Secretary  shall  terminate  that 
testing  laboratory's  accreditation.  The 
Secretary  shall  notify  the  testing  labo- 
ratory that  its  accreditation  has  been 
terminated  ;■  irsuant  to  its  request. 

(d)  A  te.stitig  la'ooratory  whose  appli- 
cation has  been  rejected  or  whose  ac- 
creditation has  been  denied,  revoked 
or  terminated  or  which  has  withdrawn 
its  application  prior  to  being  accredit- 
ed may  reapply  for  and  be  accredited 
if  it  meets  the  applicable  general  and 
specific  criteria  promulgated  by  the 
Secretary  under  §7C. 8(c)(1)  and 
agrees  also  to  meet  the  conditions  set 
out  under  5  7C.7(c)  and  the  provisions 
of  §7C.12. 

iJ  7C'.M     l'i's.->ati(tti  of  accreditation.s. 

(a)  The  Secretary  shall  cease  the  ac- 
creditation n[  testing  laboratories  that 
:  er\e  a  specific  prodiict  if  requested  to 
do  so  by  the  voluntary  standards  l^ody 
which  requ^^s  ed  th.e  program  snd  that 
body  makes  a  determination  that  the 
program  is  no  longer  needed.  Such  re- 
quest ina^'  not  be  uiaJe  if  tlie  program 
has  been  in  existence  for  less  than  one 
vear  after  publication  of  the  final  ac- 
creditation criteria.  The  determination 
that  the  program  is  no  longer  needed 
siiall  be  submitted  to  the  secretary  in 
writing  and  ,:liall  &f^t  fonh  the  reouest- 
i.iR  aj:f  n'^ys  rca.sGns  fur  causing  the 
Scciii-iiv  to  cea.se  accreditation 
thrcnph  this  NVLAP.  Termination  of 
the  prcgram  will  occur  si.xly  (60)  da\s 
after  the  Secretary  has  puh!i.siied  in 
the  Fedjiral  RtcisiEn  a  notice  of  .^u'^h 
determination. 

«b)  If  the  Secretary  ceases  the  ac- 
creditation of  testing  laboratories  tfiat 
serve  a  specific  product  as  provided  in 
this  section,  accreditation  issued  to  all 
those  testing  laboratories  serving  the 
same  specific  product  before  termina- 
tion of  the  program  has  occurred  shall 
continue  for  the  remainder  of  the 
period  for  which  accreditation  has 
been  granted. 

§  "CI 5     Refund  of  fees  and  charges. 

(a)  If  a  testing  laboratory  withdraws 
its  application  for  accreditation  after 
it  has  submitted  the  required  exami- 
nation fees  and  provides  written  notice 
to  the  Secretary  of  such  withdrawal 
prior  to  th.e  issuance  of  an  accredita- 


tion of  the  denial  thereof,  the  testing 
laboratory  will  be  refunded  such  fees 
except  for  the  application  fee,  if  any, 
and  for  any  other  costs  that  have  been 
incurred  relative  to  its  application, 

(b)  If  a  testing  laboratory  terminates 
its  participation  and  responsibilities 
under  this  part  7C  program  at  any 
time  after  it  has  been  accredited  or 
after  it  has  been  notified  by  the  Secre- 
tary that  it  is  not  being  accredited,  no 
part  of  the  fees  and  charges  paid  by 
the  testing  laboratory  will  be  refund- 
ed. 

(d  If  the  accreditation  of  a  testing 
laboratory  is  revoked  by  the  Secretary 
under  §7C.13.  no  part  of  the  fees  and 
charges  paid  by  the  testing  laboratory 
will  be  refunded. 

(d)  If  the  secr..^tary  ceases  the  ac- 
creditation of  testing  laboratories  that 
serve  a  .'specific  product  under  §7C.14 
and  withdraws  the  accreditation  of  a 
testing  laboratory  to  test  a  specific 
product  under  that  section,  no  part  of 
the  fees  and  charges  paid  by  the  test- 
ing laboratory  will  be  refunded  as  the 
testing  laboratory  will  have  been  al- 
lowed to  continue  its  accreditation 
status  for  the  period  for  which  It  had 
paid  fees 

S)  "C.IK     .\mcndment  or  ^e^i^ion  of  criteria. 

The  Secretary,  the  requesting  volun- 
tary standards  body  in  those  cajses 
where  it  recommended  general  and 
specific  criteria  to  the  Secretary,  or  a 
Criteria  Committee  acting  at  the  re- 
quest of  the  Secretary,  may  undertake 
tlie  development  of  amendments  or  re- 
visions of  any  applicable  general  or 
specific  criteria  previously  promulgat- 
ed by  the  Secretary  by  following  the 
same  procedures  pertaining  to  the 
orig'nal  development  of  such  criteria. 

§  7{'.17     I'ser  education  and  reports. 

(a)  For  each  .specific  product  for 
which  a  NVLAP  part  7C  accreditation 
exist  ■•  tiie  S-rrtHary  will  publish  a 
quarterly  report  noting  all  actions  re- 
garding such  matters  as  accrediia- 
lions.  revocations,  tiie  establishment 
o^  fjcj  ancJ  charges,  th;-  promulgiition 
of  general  a:">d  specific  criteria  and  ai.y 
amendments  or  rcvi-  'ons  lo  .sr.rh  crite- 
ria. Such  publi':alion.s  shall  clearl,v 
state  that  testing  laboratories  accred- 
ited by  the  Secretary  under  these  pro- 
cedures are  in  no  m.anner  immune 
from  the  necessity  of  being  in  compli- 
ance with  all  legal  obligations  and  re- 
sponsibilities Imposed  by  existing  Fed- 
eral. State,  and  local  laws,  ordinances, 
and  regUiation.s,  including  those  relat- 
ed to  consumer  protection  and  anti- 
trust prohibitions. 

(b)  The  Secretary  will  also  prepare 
an  annual  report  summarizing  all  ac- 
tivities carried  out  under  the.se  proce- 
dures which  shall  include  a  listing  of 
all  testing  laboratories  accredited  by 
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the    Secretary    during    the    year    to 
which  the  annual  report  relates. 

(c)  As  a  means  of  giving  prompt 
notice  to  the  public  of  accreditation 
action  taken,  the  Secretary  shall,  in 
addition  to  the  reports  called  for 
under  this  section,  publish  in  the  Fed- 
eral Register  all  actions  taken  during 
the  preceding  month  which  grant, 
revoke,  terminate  or  result  in  the 
withdrawal  of  the  accreditation  of  a 
testing  laboratory.  Such  notice  shall 
include  the  name  and  address  of  the 
testing  laboratory  concerned,  and  a 
brief  explanation  of  the  action  taken 
by  the  Secretary  with  respect  to  that 
laboratory. 

§7C'.l>i     Support  funt-lion. 

The  S;  cietary  is  authorized  to  make 
provi.sion-  for  administrative  and  tech- 
nical support  and  staff  services  as  may 
be  needed  to  carry  out  this  program. 
The  Secretary  is  also  authorized  to  ne- 
gotiate for  and  use  funds  of  the  re- 
questing voluntary  .standards  body  as 
such  funds  are  authorized,  for  use  by 
the  requesting  voluntary  standards 
body. 

[FR  Doc  30204  Piled  10-25-78:  8:45  am] 


[1505-01-M] 
DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

133  CFR  Ports  146  and  150] 

[CGD  76  170A] 

MARINE  CASUALTIES 

Proposed  Rules 

Correction 

In  FR  Doc.  78-29483  appearing  at 
page  48932  in  the  issue  for  Thursday, 
October  19,  1978,  first  column,  the 
DATE  segment  should  read:  "Com- 
ments should  be  received  on  or  before 
December  4,  1978". 


[  6560-0 1-M] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

140  CFR  Port  65] 

CFRL  994-7;  Docket  No.  DCO-78-29] 

STATE  AND  FEDERAL  ADMINISTRATIVE 
ORDERS  PERMITTING  A  DELAY  IN  COMPLI- 
ANCE WITH  STATE  IMPLEMENTATION  PLAN 
REQUIREMENTS 

Notice  of  Proposed  Approval  of  on  Adminis- 
trative Order  Issued  by  the  Air  Pollution 
Control  District  of  Jefferson  County  to  Rohm 
A  Haas  Kentucky,  Inc. 

AGENCY: 
Agency. 

ACTION:  Proposed  rule. 


SUMMARY:  EPA  proposes  to  approve 
an  administrative  order  is.sued  by  the 
air  pollution  control  district  of  Jeffer- 
son County  to  Rohm  &  Haas  Ken- 
tucky. Inc.  The  order  requires  Rohm 
&  Haas  Kentucky.  Inc..  to  bring  air 
emissions  from  its  boilers  in  Louisville, 
Ky.,  into  compliance  with  certain  reg- 
ulations contained  in  the  federally  ap- 
proved Kentucky  State  implementa- 
tion plan  (SIP)  by  December  31,  1978. 
Because  the  order  has  been  i.ssued  to  a 
major  source  and  permits  a  delay  in 
compliance  with  provisions  of  the  SIP, 
it  must  be  approved  by  EPA  before  it 
becomes  effective  as  a  delayed  compli- 
ance order  under  the  Clean  Air  Act 
(the  Act)  If  appro\ed  by  EPA,  the 
order  will  constitute  an  addition  to  the 
SIP.  In  addition,  a  sourr.  in  compli- 
ance with  an  approved  order  may  not 
be  sued  undtr  the  Federal  enforce- 
ment or  citizen  suit  provisions  of  the 
Act  for  violation.s  of  the  SIP  regula- 
tions covered  by  the  order.  The  pur- 
pose of  this  notice  is  to  invite  public 
comment  on  EPA  s  proposed  approval 
of  the  order  as  a  delayed  compliance 
order. 

DATE:  Written  comments  must  be  re- 
ceived on  or  before  November  27,  1978. 

ADDRESSEES:  Comments  should  be 
submitted  to  Director,  Enforcement 
Division,  EPA,  Region  IV,  34,5  Court- 
land  Strt^et  NE.,  Atlanta,  Ga.  30308. 
The  State  order,  supporting  material, 
and  public  comments  received  in  re- 
spon.se  to  this  notice  may  be  inspected 
and  copied  (for  appropriate  charges) 
at  this  address  during  normal  business 
hours. 


INFORMATION 


Environmental    Protection 


FOR      FURTHER 
CONTACT: 

Leon  Folsom,  Air  Enforcement 
Branch.  U.S.  Environmental  Protec- 
tion Agency,  Region  IV,  345  Court- 
land  Street  NE.,  Atlanta,  Ga.  30308. 
telephone  404-881-4298. 

SUPPLEMENTARY  INFORMATION: 
Rohm  &  Haas  Kentucky,  Inc.,  oper- 
ates three  (3)  boilers  at  its  facility  in 
Louisville,  Ky. 

The  order  under  consideration  ad- 
dresses particulate  matter  emissions 
from  the  three  (3)  boilers  at  the  facili- 
ty, which  are  subject  to  Jefferson 
County  air  pollution  control  regula- 
tion V.  section  4(3 )(a)  and  Kentucky 
air  pollution  control  regulation  401 
KAR  3:060,  section  3(3)(d).  These  reg- 
ulations limit  the  emissions  of  particu- 
late matter,  and  are  part  of  the  feder- 
ally approved  Kentucky  State  imple- 
mentation plan.  The  order  requires 
final  compliance  with  the  regulation 
by  December  31,  1978,  through  the  im- 
plementation of  the  following  sched- 
ule for  the  construction  or  installation 
of  control  equipment: 

1.  Completed— Complete  general 
specifications     for     emission     control 


equipment  and  .submit  to  the  an  pollu- 
tion control  district  of  Jefferson 
County  a  control  plan  that  de.vribes 
at  a  minimum  the  steps  to  be  taken  to 
achieve  compliance  with  the  applica- 
ble sulfur  dioxide  emission  limiting 
regulations. 

2.  June  30.  1978— Negotiate  and  sirh 
npcr.s.sary  contracts  for  an  emi.ssion 
control  system. 

3.  July  30,  1978--Initiate  on.site  con- 
struction of  modifications  or  insinua- 
tion of  .mi.'-sion  control  equipment. 

4.  Oct.  31,  1978— Complete  onsite 
construction  or  installation  of  emis- 
sion rontrol  equipment. 

5.  Dec.  31  1978-Complete  perform- 
ance tf^-sting  and  achieve  compliance 
with  all  applicable  particulate  emis- 
sion limiting  regulations  and  certify 
such  compliance  to  the  air  pollution 
control  district  of  Jefferson  County 
and  EPA. 

The  .source  has  consented  to  the 
terms  of  the  order  and  has  agreed  to 
meet  the  order's  increments  during 
the  period  of  this  informal  rulemak- 
ing. The  source  is  required  to  submit 
monthly  reports  by  the  twentieth 
(20th)  of  the  month,  specific  informa- 
tion on  the  progress  toward  each  mi- 
lestone in  the  above  schedule.  If  any 
delay  is  anticipated  in  meeting  said  mi- 
lestones, the  company  shall  immedi- 
ately notify  the  air  pollution  control 
district  of  Jefferson  County  in  writing 
of  the  anticipated  delay  and  reasons 
therefor.  Notification  of  any  anticipat- 
ed delay  shall  not  excuse  the  delay.  In 
addition,  the  company  shall  submit, 
no  later  than  five  (5)  days  after  the 
deadline  for  completing  each  miles- 
tone required  by  the  above  schedule, 
certification  to  the  air  pollution  con- 
trol officer  whether  such  milestone 
has  been  met. 

As  an  interim  control  measure,  par- 
ticulate emissions  from  the  boilers 
shall  not  exceed  0.4  lbs.  of  particulate 
matter  per  million  Btu's  heat  input 
based  on  an  instantaneous  2-hour  test. 
Furthermore,  the  company  shall,  by 
June  14,  1978,  have  equipment  in- 
stalled and  operational  on  the  boilers 
to  monitor  and  record  continuously 
visible  emissions  from  the  unit. 

Because  this  order  has  been  issued 
to  a  major  source  of  particulate 
matter  emissions  and  permits  a  delay 
in  compliance  with  the  applicable  reg- 
ulation, it  must  be  approved  by  EPA 
before  it  becomes  effective  as  a  de- 
layed compliance  order  under  section 
113(d)  of  the  Clean  Air  Act  (the  Act). 
EPA  may  approve  the  order  only  if  it 
satisfies  the  appropriate  requirements 
of  this  subsection.  EPA  has  tentatively 
determined  that  the  alwve  reference 
order  satisfies  these  requirements. 

If  the  order  is  approved  by  EPA. 
source  compliance  with  its  terms 
would  preclude  Federal  enforcement 
action  under  section   113  of  the  Act 
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against  <he  .source  for  violatiors  of  the 
regulation  covered  by  the  order  daring 
the  period  the  order  is  in  effect.  En 
forrement  against  the  source  uiider 
(he  citizen  suit  provision  of  the  Act 
(.section  304)  would  be  similarly  pre- 
cluded. If  approved,  the  order  would 
also  cor.stitute  an  addition  to  the  Ken- 
tucky KIP.  Compliaiice  with  the  pro 
posed  order  will  not  e.vcmpt  the  com- 
pany from  the  requirements  contained 
in  any  subsequent  revisions  to  the  SIP 
which  are  approved  by  EPA. 

All  interested  persons  are  invited  to 
submit  written  coiunients  on  the  pro- 
posed order.  Written  comments  re- 
ceived by  ihe  date  specified  above  will 
be  considered  in  determining  whether 
EPA  mny  approve  the  order.  After  the 
public  comment  period,  the  Adminis- 
trator  of  EPA  will  publish  in  the  PL:r>- 
ERAL  Register  the  Agency's  final 
action  on  the  order  in  40  CFR  Part  65. 

(42  U.SC.  7413.  7601.) 

Dated:  October  4,  1978. 

John  C.  White, 
Regional  Administrator. 
Rccrion  IV. 

Am  PoLi-iTTioN  Control  District  of 
Jefterson  County 

In  the  matter  ot  Rohm  &  Haa.s  Kentucky 
Inc. 

DELAYQ)  COMPLIANCE  ORDER 

TIlis  delayed  compliance  order  i.^;  i.ssued 
thi."!  date  pursuant  to  KRS  Cl.apter  77  and 
sectjon  113(d)  of  the  Clean  Air  Act.  as 
amended.  42  U.S.C.  7413(d).  Thi.s  delayed 
compUaiKo  order  contains  a  schiduU'  and 
timetable  for  compliance,  in'erirn  require 
ments.  and  emi.ssion  monitoring  and  report 
ing  requirements.  Public  notice  an.d  oppor- 
tunity for  a  public  hearing  have  been  pro 
vided  ;>iir::unnt  to  KRS  Chapter  77  and  sec- 
tion 1  i:{'d)'.  1 )  of  the  Clean  Air  Act. 

FINPINCS 

W.ierens.  the  .Aii  rolhition  Contiol  Di.s- 
trict  of  .Jefferson  Count.v  finds  that  the 
Rohm  'V-  Haas  Kentucky  Is  op'^ratlng  its 
boilers  at  it.s  plant  in  Jefferson  County.  Ky.. 
in  Violin  ion  of  Jefferson  County  reKUlalions 
dealing  witli  the  control  of  paniculate 
matter,  from  its  boilers,  respect! >.(l\;  and 

Wiiereas.  the  Air  Pollution  Control  Dis- 
trict of  Jefferson  County  find.s  that  the 
Coin|ja:.>'  is  presently  unable  to  compl\ 
with  .spid  reeulations:  It  is  hemby  ordered: 

I 

ABATEMENT  PROGRAM 

That  Ihe  attached  appendix  governing  a:; 
abatement  program  is  incorporated  into  and 
made  a  part  of  this  delayed  compliance 
order  for  the  control  of  the  specified  pollut- 
ants ai  the  Rohm  &  Haas  Kentucky  located 
in  Jefferson  County.  Ky. 

Tlie  appendix  is  designated  as  ai.'pendiri  A: 
Control  of  particulate  emis.sions. 

II 

RFPORTING  — ADDRESSEES 

That  all  submissions  of  source  perform- 
ance test  results,  reports  and  other  items  re- 


(luired  by  thus  delayed  compliance  order  be 
made  to  tin  .Ajr  Pollution  Control  Officer  of 
.Jefferson  County.  91-1  East  Broadway.  Lou- 
i.s\il!'\  Ky.  40204.  with  copies  to  the  Direc- 
tor. Enforcement  Division.  U.S.  Environ- 
mental Protection  Agency.  345  Courtland 
Street  NE,.  Atlanta.  Ga.  30308  (hereinafter 
referred  to  .-is  ^^♦■  •  Director"). 

in 

PROGRESS  REPORTS  AND  MILi:STONK 

CEIITIKICATION 

That  I  lie  Company  subrrut.  no  lat«r  than 
20  da\s  after  the  end  of  eacli  month  a 
tnciuhly  piopre.s.s  report  lor  the  emLssioii 
poir.t  sperifud  in  part  I.  The.se  reports  shall 
contain  sp<  Lific  inforrnatiin  on  tii<-  progri.ss 
toward  each  milestone  i:i  part  I.  If  any 
di  ia>  is  anlieipHltd  i!i  meeting  said  mile- 
.''tones,  the  Company  .shall  immediately 
notify  the  Air  Pollution  Control  District  of 
J-'fferson  County  in  witing  of  the  antici- 
pated delay  and  reasons  therefore.  Notifica- 
li(^n  of  any  anticipated  delay  shall  not 
excuse  the  delay.  In  addition,  the  Company 
sl;all  submit,  no  later  than  five  (5)  days 
after  the  lii  adline  for  reimpleting  each 
mile.s'one  irqMred  by  part  1.  certification  to 
tlie  Air  Pollution  Control  Officer  whether 
such  niilestone  has  been  met. 

IV 

INiLlUM  REQUIREMENTS 

A.  For  the  period  during  which  this  order 
is  in  effect,  the  Company  shall  at  all  times 
comply  with  the  following  interim  emi.ssion 
limitations  for  the  boilers  which  represent 
the  best  praclicable  system  or  s.\ stems  of 
einis.sion  red  net. ion: 

Particulate  emissions— 0.4  pounds  of  par 
timlate  mailer  per  million  Btu's  heat  input 
based  on  an  instantaneous  2-lioar  test. 

If.  at  any  t;me  during  the  pendency  of 
tliis  order,  the  applicable  interim  particu- 
Inte  emi.ssioti  limit.^.tior.s  are  exceeded,  the 
Company  shall  immediately  take  all  actions 
necesr-ary  to  m!nimi7.e  and/or  abate  such 
excess  emissions  and  to  prevent  their  recur- 
rence: th"  Company  sliall  notify  the  Air 
Pollution  Control  Distiict  of  Jefferson 
County,  but  no  later  than  48  hours  after  the 
start  of  tile  o'-currf  nee.  and  the  Company 
.shall,  within  10  days  aft>-r  the  termination 
of  ea^h  sucli  ocnirrencc,  subniii  to  ttie  Air 
Pollution  Control  Di,strict  a  written  report 
regarding  the  occurrence,  which  shall  ad- 
dress the  causetsi  of  th(  occurrence  and  all 
the  efforts  the  Company  has  taken  to  date 
concerning  it, 

B.  In  addition  to  the  foregoing  interim 
emi.-sion  lin-.itations.  for  the  period  during 
which  this  oider  i.s  in  effect,  the  Company 
-shall  take  all  nerv  .ssary  steps  to  comply  with 
the  applirable  emins't.n  liinitations  con- 
tained in  the  State  implem'^ntation  plav,  in- 
sofar as  the  Company  Is  able,  and  shall  lake 
ail  necessary  precautions  to  insure  that  it.^ 
emissions  will  not  cause  or  contribute  to  a 
violation  or  \iolarions  of  national  ambient 
air  qualit>'  standards. 

C.  Furthermore,  the  Company  siiai! 
comply  with  aiiy  emitpcncy  requireir.i-nts 
specified  by  the  Air  Pollurion  Control  Dis- 
trict of  Jeflerson  Cour.ty  pursuant  to  KKS 
Chapter  77  and'or  by  EPA  purs'.;;  nt  to  sec 
tion  303  of  the  Clean  Air  Act.  42  U  S,C, 
S  7603.  to  prevent  an  itnmment  and  substan- 
tial endangeimeiit  to  human  health. 


CONTINUOUS  MONITORING 

Tile  Company  shall,  by  June  14.  1978, 
have  equipment  installed  and  operational 
on  the  boilers  to  monitor  and  record  con- 
tinuously visible  emi.ssions  from  the  unit. 

VI 

VIOLATION  OF  REQ''tPEMENTS 

Violation  of  any  requirement  of  this  order 
shall  result  in  immediate  enforcement 
action  by  the  Air  I%)llution  Control  District 
of  Jefferson  County  pursuant  to  KRS 
Ch.apter  77  and  or  by  EPA  pursuant  to  sec- 
tions 113id)<9).  113(b).  and  113ic)  of  the 
Cleai-n  Air  A-.  t. 

VII 

COMPLIANCE  RESPONSIBILITY 

Nothing  herein  shall  relieve  the  .source 
fiom  complying  with  all  other  applicable 
Federal.  State,  local  law  or  regulation. 

VIII 

NONCOMPLIANCE  PENALTY 

Failure  of  the  Company  to  achieve  com- 
pliance with  any  emi.ssion  '.imitation,  emis- 
sion standard,  or  compliance  schedule  under 
the  State  implementation  plan  by  July  1, 
1979.  or  such  later  date  as  is  provided  in  ac- 
cordance with  section  120(b)(3i  of  the  Act 
shall  subject  the  Company  to  an  administra- 
tivel.v  as.sessed  noncompliance  penalty  pur- 
suant to  the  requirements  of  section  120  of 
the  Act  and  any  rules  and  reg;ilations  pro- 
mulgaied  pursuant  thereto,  unless  the  Com- 
pany is  exempted  by  .section  120'a)(2)  (B)  or 
iC)  of  tlie  Act.  In  the  event  of  such  noncom- 
pliance, the  Company  wiil  be  formally  noti- 
fie.-i  of  it:;  noncompliance  pursuant  to  sec- 
tion 120(b)(3)  of  the  Act. 

Dated:  July  31.  1978 

San'ti.ey  L  Craig, 
Chainnan.  Air  Poilut'on  Control 
District  o'  Jc'/cnat  Comity. 

ArrENDix  A  -Air  Pollution  Co.vtrol 
District  of  Jffferson  County 

delayed  compliance  order' 

The  Company  shall  complete  the  follow- 
ing acts  with  respect  to  the  control  of  par- 
ticulate emi.ssions  from  the  Ijoilers  at  its 
plant  in  Jefferson  County.  Ky.,  on  or  btfoie 
the  dates  specified: 

1.  Completed— Com.piete  general  specifica- 
tions for  emi.ssion  control  equipment  and 
subn.it  to  the  A;:  PC'I'.ution  C>.)nitc4  District 
of  Jefferson  County  a  control  plan  that  de- 
.seribes  at  a  minimum  th(  st<ps  to  be  taken 
to  achieve  compl.iince  with  the  applicable 
sulfur  dioviije  rmL-sion  liniitir.,4  regulations. 

2.  June  30.  1978— Neeotiaie  and  sign  nec- 
essary contrac's  for  an  emis.'jion  control 
system, 

3.  July  30.  1978— Initiate  oiisite  construc- 
tion of  modifiialions  or  instailat ion  of  emis- 
sion control  equipi,i<>nl, 

4.  October  31,  1978— Complete  onsite  con- 
struction or  installation  of  emission  control 
equipinent 


This  appendix  is  attached  to  and  incor- 
poratfd  by  reference  into  a  df!a,\ed  compli- 
ance Older  issued  to  Roh.m  fi  Haas  Ken- 
tucky inc..  on  Jub  3i.  1978.  pursuant  to 
KRS  Chapter  77  an.i  s.'c  llS^d)  of  ttie 
Clean  Air  Act.  42  U.S.C,  7413(d), 
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SUMMARY:  In  response  to  a  petition 
filed  by  various  religioiisly  afliiiated 
group:?,  tnoltiding  the  office  cf  conimii- 
nications    of    the    United    Church    ot 


dramatizations       concerning       public 
isst^e^i.' 

2  Turning  to  tlie  first  proposal,  peti- 
lioriers  contend  that  broadcaster?  are 


§  73.670  of  the  Commission's  rules.  As 
propo,sed,  a  community  service  pro- 
pram  IS  one  presented  on  a  sustaining 
basis  and  is  supplied  oy  or  produced  in 
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5  Divrmbt'i-  3!  1978— Complfte  perform- 
ance icstinp  and  orhipvp  compliance  with  all 
applicable  particulate  emission  limiting  reg- 
ulations and  certify  such  compliance  to  the 
Air  Pollution  Control  District  of  Jefferson 
County  and  KPA. 

CONSENT - 

The  Rohm  &  Haa-s  Kentucky  Inc.  ac- 
knoulcdncs  that  the  particulate  matter, 
from  Its  boilers  located  at  its  facility  in  Jef- 
ferson County.  K.v  ,  are  in  violation  of  the 
applicable  emi.s.sion  limitations  contained  in 
the  federally-appro\ed  State  implementa- 
tion plan.  The  Company  has  reviewed  thi.s 
delayed  compliance  order,  believes  it  to  be  a 
rea.soi-.able  and  expeditious  means  to 
achieve  compliance  with  the  applicable  par- 
ticulate emi.ssion  limiting  regulations  as  con- 
tained in  the  federally-appro\ed  State  im- 
plementation plan,  and  consents  to  all  of 
the  r<-quirements  and  terms  of  thi.s  delayed 
compliance  order. 

Ftirthermore,  the  Company  acknowledges 
the  nere.s.sity  of  complying  with  the  interim 
emi.s.sion  limitation.s  and  abatement  proce- 
dures contained  herein  which  are  designed 
to  ens'.ire  the  attainment  and  maintenance 
of  nniiiMial  ambient  air  quality  standards 
for  the  specified  pollutants  and  consents  to 
.said  interim  emi.ssion  limitations  and  abate- 
ment iirocedure.s  in  order  to  protect  the 
public  health  and  welfare. 

The  Company  hereby  represents  that  it 
ha.s  full  corporate  authority  and  the  neces- 
sary corporate  approval  to  enter  into  and 
peform  in  a(rordance  with  the  terms  and 
provisions  of  this  delayi>d  compliance  order. 
The  sipnatory  below  represents  that  he  has 
the  requisite  corporate  authority  to  execute 
thi.s  consi  nt  on  behalf  of  the  Company. 

Daud   July  27.  1978 

E.  T.  S.^t!^:R. 
Rohm  A-  /Inas  Kentucfcy  Inc. 

[FR  Doc.  78  30196  Filed  10  2.5-78:  8:45  am] 
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140  CFR  Port  651 

f  FRL  994-6] 

STATE  AND  FEDERAL  ADMINISTRATIVE 
ORDERS  PERMITTING  A  DELAY  IN  COMPLI- 
ANCE WITH  STATE  IMPLEMENTATION  PLAN 
REQUIREMENTS 

Proposed  Approval  of  on  Administrative  Order 
Issued  by  the  Air  Pollution  Control  Board  of 
the  Stote  of  Indiana  to  Medoro  Brick  Co. 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  approve 
an  administrative  order  issued  by  the 
Indiana  Air  Pollution  Control  Board 
to   Medora   Brick   Co.   The   order   re- 


■This  consent  is  hereby  attached  to  and 
incorporated  by  reference  into  a  delayed 
compliance  order  i.ssued  to  the  Rohm  & 
Haaa  Kentucky  Inc..  on  June  — .  1978,  pur- 
suant to  sec.  113(d)  of  the  Clean  Air  Act  42 
U.S.C.  7413(d). 


quires  the  company  to  bring  air  emis- 
sions from  its  coal-fired  kilns  in 
Medora,  Ind..  into  compliance  with 
certain  regulations  contained  in  the 
federally  approved  Indiana  State  im- 
plementation plan  (SIP)  by  June  30. 
1979.  Becau.se  the  order  has  been 
issued  to  a  major  source  and  permits  a 
delay  in  compliance  with  provisions  of 
the  SIP.  it  must  be  approved  by  EPA 
before  it  becomes  effective  as  a  de- 
layed compliance  order  under  the 
Clean  Air  Act  (the  Act).  If  approved 
by  EPA.  the  order  will  constitute  an 
addition  to  the  SIP.  In  addition,  a 
source  in  compliance  with  an  approved 
order  may  not  be  sued  under  the  Fed- 
eral enforcement  or  citizen  suit  provi- 
sions of  the  Act  for  violations  of  the 
SIP  regulations  covered  by  the  order. 
The  purpose  of  this  notice  is  to  invite 
public  comment  on  EPA's  proposed 
approval  of  the  order  as  a  delayed 
compliance  order. 

DATE;  Written  comments  must  be  re- 
ceived on  or  before  November  27,  1978. 

ADDRESS:  Comments  should  be  sub- 
mitted to  Director.  Enforcement  Divi- 
sion. EPA.  Region  V.  230  South  Dear- 
born Street.  Chicago,  111.  60604.  The 
State  order,  supporting  material,  and 
public  comments  received  in  response 
to  this  notice  may  be  inspected  and 
copied  (for  appropriate  charges)  at 
this  addres.^;  during  normal  business 
hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Pierre  Talbert.  Attorney,  Enforce- 
ment Division.  EPA,  Region  V,  230 
South  Dearborn  Street.  Chicago,  111, 
60604,  telephone  312-353-2082. 

SUPPLEMENTARY  INFORMATION: 
Medora  Brick  Co.  owns  and  operates  a 
brick  manufacturing  plant  at  Medora. 
Ind.  The  order  under  consideration  ad- 
dresses emissions  from  four  coal-fired 
kilns  at  the  facility,  which  are  subject 
to  Indiana  amended  regulation  APC-3 
as  approved  at  40  FTl  50032.  October 
28,  1975.  The  regulation  sets  standards 
for  visible  emissions  of  particulate 
matter  and  is  part  of  the  federally  ap- 
proved Indiana  SIP.  The  order  re- 
quires final  compliance  with  the  regu- 
lation by  June  30.  1979,  through  in- 
stallation of  stoker-firing  units  on 
each  of  its  four  beehive  kilns  which 
are  currently  hand  fired.  The  stoker- 
firing  units  are  to  be  installed  in  the 
following  manner:  The  first  stoker- 
firing  unit  shall  be  operating  by  Octo- 
ber 1.  1978;  subsequent  units  are  to  be 
installed  and  operating  by  February  1. 
1979,  and  June  1.  1979;  the  final  unit  is 
to  be  taken  out  of  operation  by  June  1, 
1979,  and  is  not  to  be  put  back  in  oper- 
ation until  stoker  firing  is  installed. 

Because  this  order  has  been  issued 
to  a  major  source  of  particulate 
matter  emissions  and  permits  a  delay 


in  compliance  with  the  applicable  reg- 
ulation, it  must  be  approved  by  EPA 
before  it  becomes  effective  as  a  de- 
layed compliance  order  under  section 
113(d)  of  the  Act.  EPA  may  approve 
the  order  only  if  it  .satisfies  the  appro- 
priate requirements  of  this  subsection. 

If  the  order  is  approved  by  EPA, 
source  compliance  with  its  terms 
would  preclude  Federal  enforcement 
action  under  section  113  of  the  Act 
against  the  source  for  violations  of  the 
regulation  covered  by  the  order  during 
the  period  the  order  is  in  effect.  En- 
forcement against  the  .source  under 
the  citizen  suit  provision  of  the  Act 
(sec.  304)  would  be  similarly  pre- 
cluded. If  approved,  the  order  would 
also  constitute  an  addition  to  the  Indi- 
ana SIP. 

AliJnterested  persons  are  invited  to 
submit  WTitten  comments  on  the  pro- 
posed order.  Written  comments  re- 
ceived by  the  date  specified  above  will 
be  considered  in  determining  whether 
EPA  may  approve  the  order.  After  the 
public  comment  period,  the  Adminis- 
trator of  EIPA  will  publish  in  the  Fed- 
eral Registeh  the  Agency's  final 
action  on  the  order  in  40  CFR  Part  65. 

The  provisions  of  40  CFR  Part  65 
will  be  promulgated  by  EPA  soon.'  and 
will  contain  the  procedure  for  EPA's 
issuance,  approval,  and  disapproval  of 
orders  under  section  113(d)  of  the  Act. 
In  addition,  part  65  will  contain  sec- 
tions summarizing  orders  issued,  ap- 
proved, and  disapproved  by  EPA.  A 
prior  notice  proposing  regulations  for 
part  65,  published  at  40  FR  14876 
(Apr.  2,  1975),  will  be  withdrawn  and 
replaced  by  a  notice  promulgating 
these  new  regulations. 

(42  U.S.C.  7413,  7601.) 

Dated:  October  10,  1978. 

John  McGuire, 
Regional  Administrator. 
Region  V. 
[FR  Doc.  78-30195  Filed  10-25-78:  8:45  am] 

[6712-01] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Part  73] 

[BC  Docket  No.  78-335:  RM-2709:  FCC  78- 
724] 

PROGRAM  DEFINITIONS  FOR  COMMERCIAL 
BROADCAST  STATIONS  BY  ADDING  A  NEW 
PROGRAM  TYPE,  "COMMUNITY  SERVICE" 
PROGRAM  AND  EXPANDING  THE  "PUBLIC 
AFFAIRS"  PROGRAM  CATEGORY  AND 
OTHER  RELATED  AAAHERS 

Inquiry 

AGENCY:    Federal    Communications 
Commission. 

ACTION;  Notice  of  inquiry. 


'Published  at  43  FR  44522,  Sept.  28,  1978. 
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SUMMARY:  In  response  to  a  petition 
filfd  by  various  religioiisly  aftiiiated 
group:?.  locUiding  the  office  of  commu- 
nications of  the  United  Church  ol 
Christ,  the  Commission  ha.s  df^c.ied  to 
conduct  an  inquiry  into  tij?-  possible 
creation  of  a  new.  sustainiiig.  protrram 
category.  Community  Ser.  ce"  pro- 
grams, and  the  enlargement  of  the 
deftnUton  of  public  aflaits  firogtam- 
ming  to  include  dramati^.a'icns  pro- 
duced on  a  sustaining  ba-;is,  The:se  pro- 
portals  could  itn'olve  chaiices  in  th-? 
Commt.s,sion's  ru'es  arid  appUi-ation 
fortr-.s  Thr'!'.u,'h  its  propoi;aI,  petition- 
ers seek  to  encourage  the  prv'^.^or^fatica 
of  progra;ns  of  a  noncommercial  com- 
munity service  character  and  of  dra- 
mr.tization.s  c^onccrning  pi'bllc  iisues. 

DATES:  Comments  must  be  filed  en 
or  before  December  26.  1978,  and  reply 
cotntrmits  or:  or  before  January  2-5. 
197S. 

ADDRESS  Federal  Communicationi; 
Coiruni.ssion,  Washington,  DC   20554 

FOR  FURTHER  INFORMATICS 
CONTACT: 

Freda    Lippert    Thyden.    Broadcast 
Bureau.  202-632-7792. 

SUPPLEMENTARY  INFORMATION: 

Memorandum  Opinion  and  Order  and 
Notice  of  iNQUznY 

Adopted:  October  5.  1978. 
Released:  October  25.  1978. 

By  the  Commission:   Conuni.ssion<>r 
Lee  concurring  in  the  result. 

In  the  matter  of  amendment  of  the 
Commission's  rules  concerning  pro 
pram  definitions  for  cjmmjrcial 
broadcast  .stations  by  adding  a  nev. 
program  type.  "Community  Service  " 
program  and  expanding  thi*  "Public 
Affairs"  program  category  a:.J  other 
related  matters.  BC  Docket  No  78 
33.S.  RM-2709. 

1.  On  May  20.  1976,  a  pttitiun  for 
rulemaking  and  request  for  policy 
statement  wa.s  filed  by  the  Coir.murii- 
cations  Committee  of  the  United 
States  Catholic  Conference,  the  Com- 
munication Commission  of  the  Natioiv 
al  Council  of  Churches  of  Chri.st  h> 
the  U.S.A.,  the  office  of  co:nmunica- 
tion  of  the  United  Church  of  Christ. 
UNDA-USA.  and  70  individual  church 
communicators  (hereinafter  called 
•petitioners").  Comments  botii  in  sup- 
port of  and  against  the  petition  have 
been  filed  and  will  later  be  discussed. 
Briefly  stated,  the  proposed  rule 
changes  concern  (1)  the  creation  of  a 
new  program  type,  entitled  communi- 
ty service  program,  by  which  is  meant 
noncomm.ercial  programs  produced  by 
or  in  conjunction  wth  nonprofit  orga- 
nizations and  Government  agencies 
and  (2)  the  expansion  of  the  definition 
of  public  affairs  programing  to  include 


dramatizations  concerning  public 
i.s.sues.' 

2  Turning  to  the  first  proposal,  peti- 
tioners contend  that  broadcasters  are 
not  meeting  their  public  .service  ooi'ga- 
tions  since  local  government  agencies 
and  nonprofit,  orgap.i7.at!nns  have  tittle 
a-'cess  to  television  broadca.'Sl  facilitie.s 
to  foster  their  activities  in  serving  the 
commun-ty.  They  assert  that  the 
broadcast  time  given  to  nonprofit 
groups  gradually  was  d.verted  to  co:n- 
mcrrcial  programing.  Petitioners 
submit  that  it  is  t\\Q  Comt;\t<i4iions  lo- 
sporvsibility  to  aee  thai  commercial 
broadcast  statioivs  continue  to  provide 
adequate  service  to  nonprofit  groups. 
In  this  connection,  the  petiifon  noted 
that  in  1946,  the  Commission  in  a 
report  en';tl"d  Public  Sen.ice  R»>.spon- 
sibihiy  of  B.'oadca.st  Licensees  (more 
coma;on!y  knuwii  as  the  Blue  Book). 
stress  the  importance  of  sustaining 
(that  is  noncommerciai)  programs, 
among  other  reasons  to  meet  the 
needs  of  nonprofit  afeencies  and  pro- 
vide pc'.)fe;r5;.i.s  for  significant  minority 
laslei>  and  interest.s.  Although  Ihcy 
dlsagret-  w.th  it,  petitioners  point  to 
the  Report  and  Statement  of  Policy 
Re:  ConimLssion  En  Banc  Prociraniin?. 
Inquiiy  (hereafter  called  the  I9fi')  Pro- 
graming Statement).  44  F.C.C.  2'iOi 
(1960).  wi^ere  the  Comnusslon  con- 
cluded that  !ipon.sored  proRianvs  were 
as  useful  in  meeting  community  needs 
as  susLaiiiing  progiauis.  The  Coramis- 
sion  stated  thai  tl.ere  up,s  ••*  •  •  no 
public  intere.st  bivsls  for  aistinguishir.g 
between  sustaini.ig  and  coraniercialiy 
sponsored  programs  m  evairatina:  .sta- 
tion performance,"-  In  effect,  petition- 
"^rs  question  this  ccmclusicr.  bv  the 
Co!iimissior.  and  ask  tl:.'  Co:r>r.-'.!ssion 
to  reevaluate  it  b:ised  on  the  experi- 
ence gained  .since  the  1960  Prngramin«; 
S;atonient  was  issued.  It  is  their  view 
that  program;^  wliich.  serve  the  needs 
}  nd  purposes  of  nonprofit  groups, 
.such  ?..s  cultural  p-'ograjiis,  generaliy 
have  not  attracted  ad^ertiseis  and  a-,  a 
consequence  often  have  been  neglect- 
ed. 

3.  To  remedy  the  situatiod  'J«'.v:ribed 
above,  petitioners  have  proposed  that 
a  new  program  typ'^.  entitled  conmu- 
nify  service  program,  be  added  to  the 
piograni  definitions  for  commercial 
television  stations  listed  in  note   I  of 


'  Public  affairs  progratus  presently  are  de- 
fined a.^  fot'ows:  Public  aff.iirs  prosr-^ms  are 
proBraniri  clf-alitig  wi.li  local,  St.itc.  n-pional. 
iiationai  oi  inlfrnation.il  !:-..siiPs  or  probit'm^. 
ir.rludiiig.  bill  :\a\  iuni'fd  to.  tslk-.  commen- 
taiie.s.  di.scu.;.sioM,i.  .^peec'ae.s,  eaitonaUs,  po- 
liticril  programs,  documeniane.s.  minidoru- 
meiUHrie.s.  p.iiiels.  rounvi'.abi'-.s.  vifrne'i*-s 
and  fxt ended  roverage  CwSietlier  live  or  re- 
corded) of  piibiic  eie:it,.s  or  ptoceedmRs, 
such  a.s  Ioi-:h.I  coiinc:!  met  tittss.  conK'-escJonal 
hear!!.(;>,  and  tlit-  lik;-. 

Revision  of  FCC  forns  303.  FCC  76-264.  37 
R.H.  2d  I.  al  56  (1976i. 

The     I960    Proyramine    Statement.     44 
F.C.C.  2303,  at  2315 


§  73.670  of  the  Commission '.s  rules.  As 

proposed,  a  community  service  pro- 
gram IS  one vtesented  on  a  sustaining 
basis  and  is  supplied  oy  or  produced  in 
conjunction  uith  a  nonprofit  organiza- 
tion having  s:gnificant  membership  in 
the  service  am  or  a  govrnmental 
agency  servir m;  the  area  Petitioners 
believe  tiiat  bv  ameiidirig  the  Commis- 
sions  an.nual  nrojiraming  report  form 
for  coiTimereiai  teiei!.-ion  licensees 
(form  303A1  and  license  renewal  appli- 
cation form  lor  television  statictTis 
(form  303)  to  reflect  the  time  devoted 
by  television  licensees  to  ccm>rfunity 
service  programing,  the  ConimLssion 
will  indicate  to  iice.asees  tiiat  by 
broadCE.sting  such  programing  they 
will  receive  recognition  :n  building  a 
positive  record  for  licen.se  renewrJ  Pe- 
titioners also  suggest  that  the  Com- 
mission Issue  a  policy  statement  em- 
phasii:ing  th''  i;nportance  with  which 
it  views  the  broadcasting  of  communi- 
ty service  prOfe,rams  in  meeting  a  sta- 
tion's public  sr-rvicc  obligation  Final- 
ly, to  encourage  the  production  of 
public  affairs  programs  c,i5t  in  dramat- 
ic foma.  petitioners  advocate  that  the 
definition  ot  a  public  affairs  program, 
as  currently  U'^t-d  bv  commercial  U\e- 
\i.sion  station:^,  be  expanded  to  include 
this  format  Petltiomrs  propose  that 
to  qualify  as  a  public  affairs  program, 
such  dramat  ligation  must  concern 
local,  national  or  international  public 
affairs  and  meet  the  criteria  of  a  com- 
munity service  program,  that  is.  be 
presented  on  a  su.staining  "oasis  and  be 
supplied  by  or  produced  in  conjunc- 
tion with  a  nonprofit  organization  or  a 
governmental  agency. 

4.  Several  parlies  supported  the  pro- 
posal, but  the  only  filii'g  in  favor  of 
tlie  petition  which  did  significantly 
more  than  exprtss  support  for  the 
proposal  v.i^s  the  lormal  comments 
jointly  submitted  by  the  Population 
Institute  and  the  National  Organiza- 
tion for  Woinf-n  (hereafter  called  PI/ 
NOW). '  PI/NOW  argue  that  the  cre- 
ation of  a  conimvmity  service  program 
category  a.nd  tiie  enlargement  of  the 
public  affairs  program  definition  to  in- 
clude dtamauc  presentations  would 
serve  the  most  fundamental  policy  un- 
derlying the  structure  of  our  present 
broadcast  system,  namely  localism. 
They  contend  that  not  only  would 
there  be  more  local  programing  If  the 
proposed  rule  changes  were  adopted, 
but  p.Ggiams  which  have  not  been 
presented  because  commercial  spon- 
sors liave  been  unavailable  would  be 
available.  Additionally,  PI/NOW 
assert  that  the  proposed  definitional 
chanp:es  for  a  public  affairs  program 
to  include  dramatizadons  would  open 


In  addition  to  PI  and  NOW.  formal  com- 
ments in  .support  of  the  petition  were  filed 
on  behalf  of  the  Public  Media  Center  and 
the  National  Citizens  Com.'nittee  for  Broad- 
ea.stiiiR  -=   ■ 
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up  that  type  of  programing  to  a  new 
format  not  considered  by  the  Commis 
sion  when  it  amended  the  public  af- 
fairs definition  in  the  proceeding  revis- 
ing the  broadcast  renewal  application 
form,  FCC  form  303.'  Furthermore, 
they  argue  that  these  changes  should 
apply  to  commercial  radio,  as  well  as 
to  commercial  television. 

5.  Turning  to  those  opposing  the  pe- 
tition, CBS  argues  that  not  only  have 
petitioners  failed  to  show  that  the 
American  viewing  audience  is  present- 
ly receiving  inadequately  diversified 
program  service,  but  that  CBS'  own 
study  indicates  just  the  opposite.  Spe- 
cifically, the  network  asserts  that 
many  advertisers  are  interested  in  and 
already  do  sponsor  the  type  of  pro- 
gramming which  would  be  covered 
under  the  community  service  category. 
Consequently,  CBS  contends  that 
there  were  more  than  sufficient 
grounds  for  the  Commission  to  con- 
clude that  sustaining  and  commercial- 
ly sponsored  progra.ms  need  not  be  dis- 
tinguished in  evaluating  station  per- 
formance. CBS  further  asserts  that 
over  270  noncommercial  television  sta- 
tions and  over  890  noncommercial  FM 
stations  already  broadcast  many  pro 
grams  which  fit  that  category. 

6.  ABC  also  opposes  the  petition,  pi 
guing  that  the  proposed  rulemrikin^' 
would  require  television  .st^itions  to 
afford  special  consideration  to  a  par- 
ticular type  of  program  in  a  mannrr 
that  would  infringe  upon  programing 
judgments  committed  by  statute,  pre- 
cedent and  long-established  Cninmis- 
sion  policy  to  the  pood  faith  di.scretion 
of  individual  licensees.  Moreover,  con- 
tends ABC,  such  rule  changes  would 
single  out  local  nonprofit  organiza- 
tions and  government  agen'^ies  t  -  re- 
ceive favored  treatment.  ABC  in.^isls 
that  only  by  happrrsiance  wou'd  tht 
needs  of  these  groups  coincide  with 
the  needs  of  the  community  at  large. 
To  the  extent  that  such  organir.;-. lions 
represent  significant  groups  in  the 
community,  states  ABC.  their  vie.vs 
will  be  considered  by  the  licrn.ei- 
when  meetinc  his  obligation  to  asc<  r- 
tain  the  needs  of  his  communitv. 
Moreover,  according  to  this  network, 
such  organizations  have  traditions !iy 
been  consulted  b;,  broadca.«i  licinsees 
in  carrying  out  their  public  interest  re- 
sponsibilities. Although  the  views  of 
all  such  grou:--;  mv.}.  not  be  nfiect'^d  in 
specific  programmg,  ABC  .'ontenJs 
that  present  procedures  in.--ure  th.at 
over  a  period  of  time  representative 
viewpoints  will  iiave  the  opportunity 
to  be  heard.  It  also  stales  that  the 
type  of  programing  here  prop.jsi  d 
should  and  tyjica'ty  doc-  play  a  pan 


in  the  oversUil  programing  of  most 
commercial  television  stations,  wheth- 
er on  a  sustaining  or  commercial  basis. 
Furthermore,  asserts  ABC,  the  Com- 
mission, in  the  1960  Programing  State- 
ment, made  its  own  independent  deter- 
mination that  sponsorship  would 
foster  rather  than  diminish  the  avail 
ability  of  cultural  programing.  Addi- 
tionally, ABC  oppo.ses  petitioners"  pro- 
posal to  enlarge  the  public  affairs  pro- 
gram definition  to  include  dramatiza 
tions  concerning  public  affairs  as  ill- 
advised,  contending  that  petitioners 
have  misconceived  the  basic  nature  of 
public  affairs  programing  which  is 
issue-oriented  and  not  merely  issue-re- 
lated as  would  be  the  case  if  issues 
were  addressed  in  a  dramatic  context. 
ABC  asserts  that  to  be  properly  char- 
acterized as  a  public  affairs  program, 
broadcast  material  must  deal  with  oi- 
discuss  a  public  issue  in  some  substan- 
tial and  direct  manner. 

7.  We  have  examined  the  arguments 
made  by  both  petitioners  and  oppo- 
nents and  conclude  tha'  proposing 
adoption  of  any  rules  or  niouification 
of  any  forms  or  issuance  of  any  policy 
statement  at  this  sta^^r  would  be  pre- 
mature. 1  ne  record  dors  nut  provide 
an  adequate  basis  fo:  proposing  the 
addition  and/or  expan:.;oi;  of  program 
categories.  Hovvever.  ;i  is  apparent 
from  the  record  that  an  inq.iiiy  is  war- 
ranted. The  question  of  w!  '.-tiier  a  spe 
cfic  public  interest  is  .s..r\ed  by  sus- 
taining programing  whicii  cannot  be 
served  as  well  through  sponsorfd  pro- 
graming has  not  been  evaluated  sincf 
the  programing  inquiry  in  1960.  A! 
though  the  Commission  was  ptrsuad- 
"d  at  that  time  that  there  uas  no 
public  interest  basis  for  distinguishing 
between  sustaining  and  eommcrtially 
sponsoni  programs,  it  noted  lliat  this 
observation  did  not  relieve  bii-ndcasi- 
ers  from  the  responsi'^ility  of  retaining 
flexibilitv  to  accommodate  public 
needs.'  Although  we  note  that  peti- 
tioners allege  that  lictn.secs  in  fad 
ha\e  not  pm  t  this  responsibility  arid 
further,  that  prograni.s  serving  the 
net^iii  and  purposes  of  nonprofit 
groups  generallv  do  not  attract  adv^^i 
tisers.  ou;  decision  to  begin  this  inqui- 
ry is  n::'  basetl  on  u.ir  havii-.g  reacfied 
a  like  con;  iision  oii  mis  i.ssue.  Rath.er. 
we  wi^"}!  to  explore  Ihi---  a.'-ea  and, 
am.opg  other  things,  determine  to 
whfL'  extent  these  assertions  are  accu- 
rate. We  invite  tlie  submission  of  aiiy 
ar.(^  a!:  d;'ta  :::  support  of  the  \  iows  ex- 
pressed by  commenting  parties. 

8.  As  to  the  proposal  itself,  we  invite 
pariie-  to  comment  on  whether  a  new 
pro[;fam  category,  called- commimi' > 
sf-rvice,  sliould  be  added  to  thf  pro- 
gram     d.-finitions "     for      commercial 


broadcast  stations.  If  so,  should  it  be 
necessary  that  a  community  service 
program  be  presented  on  a  sustaining 
basis  and  be  supplied  by  or  produced 
in  conjunction  with  a  nonprofit  orga- 
nization having  significant  member 
ship  in  the  service  area?  Although  pe- 
titioners proposed  that  the  community 
service  category  only  be  added  to  the 
commercial  television  program  defini- 
tions, we  believe  this  inquiry  should 
also  deal  with  the  appropriateness  of 
adding  such  a  category  to  the  commer- 
cial radio  program  definitions.  Only  in 
this  manner  can  we  gather  all  the  per- 
tinent information  necessary  to  decide 
what,  if  any.  action  should  be  taken  in 
this  regard. 

9.  We  also  need  to  consider  if  radio 
and  television  should  be  treated  differ- 
ently with  respect  to  the  addition  of  a 
community  service  category  to  pro- 
gram definitions,  and  commenters 
should  indicate  their  views  on  this 
issue  giving  their  reasons  for  their 
opinions.  One  point  suggested  by  peti- 
tioners is  not  being  made  a  part  of  this 
proceeding.  The  suggestion  that  sus 
taining  programs  produced  by  Govern- 
ment agencies  should  be  included  in 
the  community  service  category  would 
be  an  inappropriate  one  to  pursue. 
Providing  for  Government  programs 
on  this  basis  might  well  be  an  improp 
er  intrusion  into  the  sensitive  are  of 
programing,  and  it  could  pose  first 
a'uendment  difficulties  as  well.  Since 
it  is  not  a  necessary  part  of  this  pro- 
posal, we  liave  decided  not  to  include 
it  as  a  subject  for  inquiry.  However,  we 
do  invite  comments  on  whether  the 
community  service  category  should  be 
defir.f  d  further  by  subject  matter.  For 
instance,  petitioners  seek  by  the  cre- 
ation of  a  sustaining  program  category 
to  encourage  licensees  to  broadcast 
programs  featuring  local  talent  and 
cultural  events.  Should  the  communi- 
t:.  .service  category  consist  of  only  cul- 
tural programs  to  the  exclu-.ion  of 
other  programing. such  as  sports?  In 
fact,  petitioners  suggest  sucli  an  exclu- 
sion, alleging  that  there  are  already 
suu'ici*  ni  inducements  for  the  pit  son- 
taiion  of  local  athletic  events. 

10.  There  are  a  number  of  other 
niatt'is  whifh  need  to  be  cotviriered 
IP  connection  with  this  inquiry.  For  in- 
.^tance,  what  roie  does  noiicoinmercial 
fdui-ntionai  radio  and  lelt-vi.'-ion  play 
in  contributing  to  i!ie  airing  of  cultur- 
al material  such  as  ;hat  dcsirtd  by  pe- 
li'ioncrs,  as  well  ivs  in  brordcasting 
propr,iins  for  .spc-cial  groups  likr-  non- 
pi  oii"  oriianizaUon:  .  Further,  docs  the 
Co:r'in:..,ion"s  procedurt  for  ascortain- 
!.:;;  and  m  etinji  community  n.  cd.s  pro- 
vide a  vehicle  for  responding  to  the 
need,  of  nonprofit  groups?  ■ 


In  the  Matter  of  Re'.isi&n  of  KCC  Forri 
303.  Application  for  Rcnewa!  of  Bicriricr.-t 
Station  Licen.se  liuieaf'.er  calli'ti  ivivisit.ii 
of  FCC  Form  303  ).  FCC  76  264.  37  R.R  Jci 
1  <  19761. 


'The  I960  Pio>;ran-.inn  Statfiner.!.  ■^4 
F.C.C.  2J03.  a:  :>315. 

'TliC'Se  defiiiiiions  arc  Irslcd  for  (r!-  '.i.sion 
stations  in  §73.670.  n.  1.  and  for  :adio  .sta 


tions  i'>  ?S  73.112,  n  1  (AM)  and  73.2S2.  n.  1 
'FM).  As  to  noi'C'oinnif rcifl  educa'lona!  FM. 
pronram  definitions  ar"  listed  i.i  section 
73  .^82.  n.  2. 

'Tiip    rommerri'il    broadca.si    liccn.sfo.    a.s 

part  of  its  Obligation  to  serve  thf  public  in- 

Footnotes  continufd  on  next  piijjr- 
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1 1 .  We    aLso    invite   suggestions    on 
how   the  community  service  proposal 
could   be   implemented.   For  example. 
which   local   agencies  would   be   given 
acce.ss  to  commercial  broadcast  facili 
ti«rs    and    on    what   basis?    Petitioners 
suggest    that   community   service   pro 
graming  be  aired  during  afternoon  ai;d 
evening     hours.     Comment«'rs     might 
wish    to    address    themselves    to    the 
matter  of  encouraging  the  broadcast 
of  .such   programs  during   tho.se   time 
periods.    Petitioners    also    recommend 
that   if  a  community  service  program 
falls    within    the    category    oi    news. 
public   affairs,    or   other   programint;. 
the  station   should  be  credited   with 
having  aired  programs  in  both  catego 
ries.  We  invite  comments  on  this  sug 
gestion  as  well.  Finally,  we  invite  com 
ments  on  the  economic  implications  oi 
establishing  such  a  sustaming  program 
category. 

12.  As  another  matter  for  inquiry, 
we  raise  the  question  of  whether  it  is 
in  the  public  interest  to  expand  the 
definition  of  a  public  affairs  program 
for  commercial  radio  and  television 
stations  to  include  dramatization.-, 
which  concern  local,  national,  and  m 
ternational  public  affairs  and  which 
meet  the  criteria  of  a  community  .serv 
ice  program:  that  Is,  are  presented  on 
a  sustaining  basis  and  are  produced  in 
conjiu^ction  with  or  supplied  by  a  non 
profit  organization.  Would  such  a 
change  in  definition  encourage  the 
broadoosting  of  dramatic  programs 
concerning  public  issues?  Further,  m 
what  if  any  ways  would  the  propos*  d 
stistaining  category  serve  ttie  public 
better  than  dramatizations  presented 
on  a  commercial  basis.  In  this  context, 
we  raise  for  inquiry  whetlit-r  the 
public  affairs  definition  should  be 
modified  in  any  other  mann.  r  and  if 
vso  in  what  way.  Finally,  all  other  sug 
geslions  and  comments  pertin^'nt  to 
the  areas  of  inquiry  raised  in  this 
notice  are  invited. 

13.  Because  of  our  deci.sion  to  con 
duct  this  inquiry,  we  also  ne"d  to  ex 
amine  whether  the  license  renewal  ap 
plication   forms   for  commercial    radio 
(form  303  R)  and  television  fforin  303) 
broadcast  stations  and  the  atuiual  pro 
graming  report  (form  303- A)  for  tele 
vision  Itcen-sees  should  be  modified  to 
reflect  time  given  to  community  serv- 
ice   programing.    As   they    now    exi.st. 
these    forms    require    infoimation    (»n 
the    airing    of    programs    duiing    the 
composite    week    in    three   categories. 

■news,"  "public  affairs"  a-  d  'other. 
the  la-s-t  category  being  exclusive  of  en- 
tertainment, sports,  and  public  service 


announcement.s  "  C<.>mn-enters  nugh' 
wish  to  address  them.seIvos  to  the 
qvi'-stion  of  vvlrether  a  comm.unity 
service  category  reporting  requirement 
would  encourage  the  airing  of  sucli 
programing,  and  what  effect  such  a  re- 
Cjuirement  would  have  on  brosvdcasi- 
ers 

14.  B'l.scd  on  t.he  foregoing  di.scus- 
sion,  find  pursuant  to  authority  con- 
tained 111  .sections  4u).  30;uri,  and  403 
of  the  Communications  Act  of  1934.  as 
amended,  it  is  [.ropc-^ed  to  inquire  into 
the  matters  set  out  abcve 

15.  Pursuant  to  applicable  prore 
dures  set  forth  :n  §>j  1.4,  i  46.  and  1.415 
of  the  Commission  s  rules,  interested 
parties  may  filf  comments  on  or 
before  December  26.  1978.  and  reply 
commems  on  or  before  -Januarv  2b. 
1979.  All  relevant  and  timely  com- 
ments wii;  be  considered  by  the  Com- 
mi.s,^!^!  before  filial  action  is  taken  m 
this  proceecluig. 

16.  In  accordance  wi'li  tjip  provisions 
of  S1.419  of  the  Couur.i.ssions  rules,  ^a 
original  and  five  copies  of  ail  com- 
ments, replies,  pleadings,  briefs,  and 
otlier  documents  sh.all  be  furnished 
the  Commi.ssion.  Memb« fs  of  the  gen- 
eral public  who  wislt  to  participate  in- 
formally in  the  proceeding  may 
submit  one  copy  at  Ihvit  comments, 
specifying  tlie  docket  number,  includ- 
in(4  the  er.tire  designation  fBC  docket 
No.  78  335)  in  the  he.-vdtna.  All  filings 
made  in  this  proceeding  wiil  be  made 
available  fo(  e.saniinatioti  by  ir.terest- 
ed  parlies  during  regular  busine.s,s 
hours  in  th.e  Co.mmisst.on  s  Public  Ref 
eretice  Room  at  its  h.eadq'sarters.  1919 
M  Street  NW  .  Wa.shington.  DC. 

17.  Acconhriplb.  >!  is  (irU^rcti.  That 
tlie  petition  for  ruiemakme  and  polit  y 
statement  i.~.  u;ranted  .^s  to  the  institu- 
tion of  a  notice  of  inquiry  and  is 
denied  in  all  other  respects 

Frderal  Communications 

CorAMissiON. 
WiLLlA?.:  J.  TRir,\Riro. 
Secrctarii. 

(FR  Doc  7K  30295  Fik:d  10-25-78,  8  4.=)  am! 


Footnotes  rontimied  from  Ia.st  pajje 
f'Tcsl.  convenience  and  necessity,  i.-,  re 
quired  to  be  conversant  witli  and  respon.-.i\e 
to  the  problems,  needs  and  int  Te.st.s  of  ;i.s 
community  on  a  continuint-'  ba-si.-,.  Set 
Rrimer  on  Community  Problem.,  by  Uroad 
ca^.!  Renewal  Applicants.  57  FCC  2'1  41(! 
(19TC) 
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[47  CfR  Paf»  73  i 

fBC  Dofkr!  No  78  2911 

PERSONAL  AHACKS  AND  APPLICABILJTr  Of 

THE  FAttNESS  3CC7RINE  fO  SECTION  31 5 

"USES' 

Proposed  Rutemoking  and  Inquiry;  Correc*<on 

AGKNCY  Federal  Comstiunsrations 
Comrni.-ssion 

.ACTION:  Correction. 

SUMMARY  Tiii.s  action  corrects  ti'.e 
text  to  §  73.1920  as  .set  forth  :n  appen- 
dix I  to  the  notice  of  proposed  rule- 
making in  BC  docket  No  78  ■^9i.  43 
FR  4.'i899. 


'Aitlioutili  not  coil -.icteti  d  prot'i aniinf;. 
coiiiiiu  rcial  broi\dc;v;U  r.s  aie  required  to 
provide  a  .statistical  report  on  the  airint;  of 
|)iib!ir  .s.rvicr  aiinoimcv  nieriLs  iti  their  Ir 
cen.se  r<.  ne',>.  .il  appIieHtions 


DATES:  Comments  must  be  received 
on  or  before  December  15,  1978.  and 
reply  comments  on  or  before  January 
16.  1979. 

ADDRESS     Federal    Communications 
Comnii.ssion,  Washington,  D.C.  20554. 
FOI^       FURTHER       INFORMATION 
CONTACT: 

Miitcn  O.  Gross.  Brotidtast  Bureau. 

202-632-7586. 

SUPPLEMENTARY  INFORMATION: 
Relea,-ed:  October  17.  1978 

In  the  matter  of  amendment  of  part 
73  of  the  rules  regarding  personal  at- 
tacks, and  applicability  of  the  fairness 
doctrine  to  -ection  315  "uses,"  BC 
docket  No.  78  291. 

1.  In  the  above-captioned  r  otice  of 
proposed  rulemaking  and  notice  of  in- 
quiry (BC  docket  No.  78  291.  F'CC  78- 
639),  text  of  the  personal  attack  rule  is 
appended  to  the  document  as  appen- 
dix 1. 

2  Appendix  I  of  the  notices  .states 
the  correct  .•section  number.  Section 
73.1920,  '  and  the  correct  section  title. 

Persona!  Attack.^.  "  but  u.ses  the  text 
from  the  fo/mer  rule,  §73.123,  Person- 
al attacks;  political  editorials. 

3.  The  correct  text  of  the  rule  is  at- 
tached below 

FtDtR'VI    COM.MtrNIC.^TIOIHS 

CVjMMISSION, 

William  J.  Tric^rico. 

Secretary 

AfPf:Nr:i'<  I 

t;T:!.lt»'.'t>     IVr>4.n:il  aiutck.s. 

(a>  Wiien.  during  the  presentation  of 
views  on  a  controversial  i,ssue  of  public 
importance,  an  attack  is  made  upon 
the  honesty,  character,  integrity,  or 
like  pe.-;onal  qualities  of  an  identified 
per.son  or  group,  the  hcen.see  shall, 
within  a  rea.sonable  time  and  in  no 
event  later  th.an  I  week  after  the 
attack,  transmit  to  tlu-  person  or 
group  attacked 

(1)  Notification  of  the  date,  time, 
and  identilication  of  the  broadcast. 

(2)  A  script  or  tape  lor  an  accurate 
summary  if  a  script  or  tape  is  not 
available)  of  tt.e  attack,  and 

(3)  An  offer  of  a  rea.sonable  opportu- 
nity to  respond  over  the  iicen.see's  fa- 
cilities. 

<bi  The  p.-o'.  isions  ot  pa:a«:raph  (a> 
of  this  section  sliail  not  be  applicable: 

(1)  To  attacks  oi.i  foreign  groups  or 
foreign  public  figures; 

(2)  To  personal  attacks  which  are 
made  by  legallv  qualified  candidates, 
their  authorized  spokesmen,  or  tho.se 
as.sociated  with  them  in  the  campaign 
on  other  such  candidates,  their  au- 
thorized spoke.-men  or  pesons  as.sociat- 
ed with  the  campaign;  and 

(3)  To  bona  fid<'  newscasts,  bona  fide 
news  interviews,  and  on-the-spot  cov- 
erage of  a   bona   fide   news  event,   m- 
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eluding  commentary  or  analysis  con- 
tained in  the  foregoing  programs. 

(c)  The  provisions  of  paragraph  (a) 
of  this  section  shall  be  applicable  to 
editorials  of  the  licensee,  except  in  the 
case  of  noncommercial  educational 
stations  since  they  are  precluded  from 
editorializing  (Section  399(a),  Commu- 
nications Act). 
tFR  Dor.  78-,30296  Filed  10  25-78;  8:45  am] 

[4910-60-M] 
DEPARTMENT  OF  TRANSPORTATION 

Matertati  Transportation  Bureau 

149  CFR  Port  177| 

[Dorkti  No   HM  164:  Advance  Notice! 

CARRIAGE  BY  PUBLIC  HIGHWAY 

Highway  Routing  of  Radioactive  Materiois; 
Public  Hearing 

AGENCY:  Materials  Transportation 
Bureau,  Research  and  Special  Pro- 
grams Administration,  DOT. 

ACTION:  Notico  of  public  hearing. 

SUMMARY:  This  publication  an- 
nounces the  scheduling  of  a  public 
hearing  for  the  purpose  of  receiving 
oral  comments  on  matters  concerning 
highway  routing  of  radioactive  materi- 
als which  were  opened  for  discussion 
in  Docket  HM-164.  43  FR  36492. 
Augu.st  17,  1978.  This  will  be  an  infor- 
mal rather  than  a  judicial  or  eviden- 
tiary-type hearing  and  there  will  be  no 
cross-examination  of  persons  present- 
ing statements. 

DATES;  The  date  of  the  hearing  is 
November  29,  1978,  from  9:30  a.m.  to  5 
p.m.  Any  person  wishing  to  present  an 
oral  statement  at  the  hearing  should 
notify  the  Docliets  Branch  in  writing 
prior  to  November  16.  1978. 

ADDRESSES:  The  hearing  will  occur 
in  the  third  floor  auditorium  of  Feder- 
al Office  Building  10  located  at  800  In- 
dependence Avenue  SW..  Washington. 
D.C.  Requests  for  time  to  make  an 
oral  presentation  must  be  addressed  to 
Dockets  Branch.  Information  Services 
Division.  Materials  Transportation 
Bureau.  Research  and  Special  Pro- 
grams Administration.  U.S.  Depart- 
ment of  Tran.-portation.  Washington. 
D.C.  20590.  Earh  request  .should  iden- 
tify the  speakt  r  and  the  length  of  the 
presentation,  not  to  exceed  7  minutes. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Douglas  A.  Crockett.  202  426-2075. 

SUPPLEMENTARY  INFORMATION; 
On  April  20.  1978.  the  MTB  published 
an  opinion  (43  FR  16954)  concerning 
the  legal  relationship  between  section 
175.111  of  the  New  York  City  health 
code  and  regulations  issued  by  DOT 
under  the  Hazardous  Materials  Trans- 
portation Act  (HMTA.  Title  I  of  Pub. 


PROPOSED  RULES 

L.  93-633).  §175.111  of  the  city's 
health  code  prohibits  the  transporta- 
tion in  or  through  the  city  of  most 
commercial  shipments  of  radioactive 
materials.  The  HMTA  is  the  basic  Fed- 
eral legislation  under  which  the  trans- 
portation safety  of  hazardous  materi- 
als, including  radioactive  materials,  is 
regulated.  In  the  opinion,  MTB  con- 
cluded that  HMTA  routing  authority 
is  sufficient  to  preempt  State  and  local 
highway  routing  requirements  (see 
HMTA,  sections  105,  112;  49  U.S.C. 
1804,  1811),  but  that  because  a  routing 
requirement  has  not  yet  been  estab- 
lished under  the  HMTA,  that  act  does 
not  at  present  preempt  §  175.111  of  the 
city's  health  code. 

On  August  17,  1978,  the  Materials 
Transportation  Bureau  (MTB)  pub- 
lished Docket  HM-164,  an  Advance 
Notice  of  Proposed  Rulemaking.  The 
purpose  of  the  Advance  Notice  was  to 
invite  comment  on  the  need,  and  possi- 
ble methods  for  establishing  routing 
requirements  applicable  to  highway 
carriers  of  radioactive  materials  under 
the  Hazardous  Materials  Transporta- 
tion Act.  The  Advance  Notice  and  this 
public  hearing  are  intended  to  assist 
the  MTB  in  deciding  what  Federal 
action  may  be  justified  in  light  of  local 
ordinances  which  have  been  or  may  be 
enacted  and  which  restrict  or  halt  the 
movement  of  radioactive  materials  in 
some  localities. 

Copies  of  the  Advance  Notice  of  Pro- 
posed Rulemaking  may  be  obtained 
from  the  Dockets  Branch  at  the  ad- 
dress given  above.  Written  comments 
may  still  be  submitted  concerning  the 
Advance  Notice  of  Proposed  Rulemak- 
ing if  received  by  the  Dockets  Branch 
on  or  beforr-  January  1.  1979.  Copies  of 
oral  statement.s  should  be  submitted 
to  the  hearing  officer  at  the  time  of 
the  presentation. 

Authority:  49  U.S.C.  1803.  1804.  1808:  49 
CFR  1.53<e>  and  paragraph  (n>  of  app.  A  to 
pan  106. 

Issued  in  Wa.-^hington.  D.C.  on  Octo- 
ber 18,  1978. 

Alan  I.  Roberts. 
Associate    Director  for    HazarcL- 
OILS  Materials  Regulation.  Ma- 
terials Transportation  Bureau. 
[FR  Du:    78  29970  Filed  10-25  78   8:45  am  1 

[4910-60-M] 

149  CFR  Part  19Si 

{Docket  No.  PS  53.  Not  in   21 

TRANSPORTATION  OF  LIQUIDS  BY  PIPELINE 

Valve  Spacing  on  Pipeline*  Carrying  Highly 
Volatile  Liquids 
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AGENCY:  Materials  Transportation 
Bureau. 

ACTION:  Extension  of  comment 
period. 

SUMMARY:  The  Materials  Transpor- 
tation Bureau  extends  the  period  for 
comments  on  a  proposed  rule  docu- 
ment published  at  43  FR  39402,  Sep- 
tember 5,  1978.  The  extension  is  in  re- 
sponse to  a  request  by  the  American 
Petroleum  Institute  who  argued  the 
additional  time  was  needed  for  com- 
pletion of  planned  studies. 

DATE:  Comments  must  be  received  on 
or  before  January  15,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

F.  S.  Robinson,  202-426-2082. 

SUPPLEMENTARY  INFORMATION: 
A  written  request  for  an  extension  of 
comment  period  from  October  31, 
1978,  to  December  31,  1978,  was  sub- 
mitted by  the  American  Petroleum  In- 
stitute (API)  on  September  29.  1978. 
API  argued  that  the  requested  time 
extension  was  necessary  in  order  to  (1) 
determine  the  effects  of  the  new  defi- 
nition of  "inhabited  area"  proposed 
for  §  195.2,  (2)  conduct  an  extensive 
survey  of  hardware  to  automate  sec- 
tionalizing  valves,  and  (3)  determine 
costs  and  benefits  of  the  proposal. 

At  a  meeting  on  October  5,  1978, 
called  by  the  Materials  Transportation 
Bureau  (MTB)  to  learn  more  details 
about  the  requested  extension,  API  re- 
quested that  an  extension  be  granted 
until  January  31,  1979,  to  allow  addi- 
tional time  for  completion  of  planned 
studies. 

MTB  has  considered  this  request  in 
light  of  the  urgency  of  the  rulemaking 
proposal  and  the  need  to  obtain  addi- 
tional Information  upon  which  to  base 
a  final  decision  in  this  proceeding. 
FYom  the  information  API  has  submit- 
ted, it  appears  that  the  planned  stud- 
ies are  reasonable  and  they  would  pro- 
vide better  background  data  than  are 
now  available  for  use  in  asse.ssing  the 
impact  of  the  rulemaking  proposal  on 
the  regulated  industry.  At  the  same 
time,  because  of  the  seriousness  of  the 
potential  hazards  to  which  the  pro 
posed  rules  are  directed,  MTB  is  mind- 
ful of  the  need  for  prompt  action. 
Therefore,  while  some  extension  ap- 
pears justified,  the  full  period  request- 
ed cannot  be  granted.  Accordingly,  the 
comment  period  is  extended  to  Janu 
ary  15,  1979. 

I  Sec.  6.  Pub  L.  89-670.  80  Slat.  437  (49 
U.S.C  lu.JS:  18  U.S.C  831-835):  49  CF-R  1.53 
.App   A  of  Part  1.  and  App.  A  of  Part  102  > 

Issued  in  Washington.  DC.  on  Octo- 
ber 18.  1978. 

Cesar  De  Leon, 
Associate  Director/or 
Pipeline  Safety  Regxtlation. 

[FR  Doc.  78-29962  Filed  10-25  78:  8:45  am) 
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i6no-oi-Mi 

ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

COMMITTEE  ON  GRANTS,  BENEFITS,  AND 
CONTRACTS 


I 


Meeting 


Pui.^uant  to  the  Federal  Advi.sory 
CominiHee  Act  (Pub.  L.  92-4C3\  notice 
is  hereby  given  that  the  meeting;  ol 
tlv  (~'oriiinitlfce  on  Grants,  Benefii.s. 
and  Cc^ntracts  of  the  Administration 
Conf<-icnce  of  the  United  States. 
.s,;ij.'di;lcd  (43  FR  43745)  for  Ortobei 
25.  l!^78.  in  the  library  of  tlie  Adnimi..- 
Iratixo  Conference,  the  Gelman  Build 
i!i;:.  2120  L  Street  NW.,  Suite  .500. 
\Vp_.'.hiii;Tton,  D.C,  has  been  resclic 
dulcd  for  1:45  p.m.,  November  2.  19715. 
;it  the  .s:uiK'  location. 

Tiif  rommittco  will  meet  to  consider 
the  comments  on  the  report  by  Profes- 
.sor  Peter  W.  Martin  entitled  ■■Proce- 
dures U.scd  in  Forming  and  Carrying 
out  Federal-State  Agreements  und-.r 
the  .Supplemental  Security  InconK- 
Pro^',nim,"  and  to  put  its  impo.:('d  rec 
omnicndation.s  into  final  form. 

.Atlcndancf  is  open  to  the  intcre>.ii-'d 
piiblir.  but  limited  to  the  .space  .i\.n!a- 
blf.  Person;-,  wishing  to  attend  .sliouki 
notily  this  of  lice  at  least  2  day.s  in  ad- 
vance. The  committee  chairman,  if  he 
deems  it  appropriate  may  permil 
n-icmbers  of  the  public  to  present  oral 
staieir.i'uts  at  t1ie  meeting;  any 
mmibt  1  of  the  public  may  file  a  '.viit- 
ten  .statement  with  the  commit  lee 
b<  for<".  during  or  after  the  meetiiiR. 

Foi  further  information  concerning 
til  is  meeting  contact  David  B.  H. 
Martin,  202-254-7065.  Minutes  of  tiiC 
meei  ing  will  he  available  on  request . 

Richard  K.  Bkrg, 
Executive  Secret  a  rv 

October  20,  1978. 
[FR  Doc.  78- .30302  Piled  10-25-78;  8:45  anil 


(3410  n-Mi 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

GRSYS-SAtT  RIVER  PLANNING  UNU  BRIDCER- 
TETCN  NATiONAl  FOREST,  IINCOLN 
COUN'JY,  WYO. 

EAfpnsion  of  Review  Peiiod 

The  r!'\  i'  ^v  period  for  the  draft  cn\i- 
ronnieiital  slatCinent  nnd  land  maii- 
agemeni  plan  on  the  Creys-Splt  P.iver 
Planninsj  Unit,  Bridg<-r-Tclon  Nai:(  .-i:;! 
Foiest,  Wye.  ha.s  be,  n  extended.  The 
new  extcn.sion  dale  is  Noveniber  21, 
1978;  rather  than  October  20,  1978,  as 
originahv  reported. 

Tlie  Forest  Service  rrpoi-t  nvJinber 
for  t;u--e  doc^tinicnt.s  is  USDA-FS-DES 
(Adm)  K4-78  R. 

Dated:  October  18,  1978. 

Clatd!-;  R.  Fi.TON, 
A(/>ng  Regional  Forester. 
Iniemiountain  Region. 
IFR  Dec.  78  ■30304  Fildl  U)  'JT)  78.  F..4r-)  nml 

13410-11    M! 

guada'lupe  escarpment  wilderness 
proposal 

D'ofI  Environmental  Stotement 

Pursuant  to  .section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
19Gt>.  the  Pore.st  •Ser\iee,  Department 
of  Aprirultiire  has  prepa:-ed  a  draft  en- 
\  iron!.;'.  lUal  slnteiiunl  for  the  Guada- 
lupe E.xcarpment  Wildc[ne;is  Piopos.^.l 
on  (he  I.iiieoln  National  Fore.-t, 
USDA  FS-DP:S-n3-03-7cr^01. 

The  enviro:i:nenta]  statement  ;-oii 
cerns  a  propo;;al  that  21,000  acre-  of 
land  in  the  Lincoln  National  Forc:;t 
and  1.800  acres  of  adjacent  land  ad- 
mini.stered  bv  the  Bureau  of  T.and 
Managen-.ont  b"  do- i-rnated  a.s  wiUi  ^r- 
ncss  by  an  Aet  of  Cor.e:ro.ss  and  added 
to  the  National  Wilderness  Pre;rrva- 
tion  Sy.stem.  Total  area  propo.sed  for 
w!lderne:ss  is  22.800  acre:;. 

This  draft  environmental  statement 
was  transniilted  to  FPA  on  October 
18,  1D78. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the 
following  locations: 

USDA,  Forest  Service. 
oouUi  Ai;rl;ulnirc  Bldg..  Room  3210, 
l^iii  St.  <t  Indcpendi-acv  Ave.,  SW., 
\V.'i.jli;nt;toii,  D.C.  20013. 


urSDA,  Port'.ct  Service, 
Soiit  Invest orn  Region, 
fill  Gold  Avenue.  SW., 
Albiiquercrue,  N.  Mt-x.  87102, 

Lincoln  Naiior.ui  Foresl. 

Feder.-i!  B'jildiriU-.  lUh  A:  New  Yoi-k. 

AiatviOgordo.  N.  Mex.  S8310. 

Single  copies  arc  available  upon  re- 
que.'t  to  the  Forest  Su|:)ervi.sor.  Lin- 
coln National  Forest.  Federal  F.uild- 
inr.  11th  At  New  York,  .'-.Inmo'^ordo.  N. 
Mex.  S8310.  Plea.se  refer  to  the  n.-.me 
and  number  of  the  environmental 
statem.cnt  v,hen  ordering. 

Copies  of  the  environmental  state- 
i-.ienl  have  been  sent  to  various  Feder- 
al, Sta'.'.  and  local  agencies  as  out- 
lined in  liie  EPA  guidelines. 

Co:r:!rents  are  inviied  from  tlie 
public.  State,  and  local  agencies  which 
are  authorized  to  dexelop  and  enforce 
environmental  standards,  and  from 
Federal  agencies  having  jurisdiction 
by  law  or  sperial  exnerti.se  with  re- 
spect to  any  envtronir;  ntal  impact  in- 
volved for  which  conrrcnts  have  not 
been  requested  specifier. 'ly. 

Comments  concernin;j  Ibc  propcs<-d 
action  and  requests  for  additional  in- 
formatio!!  should  be  addressed  to  the 
Forest  Supervisor,  Linroln  Na'ional 
For>-^st,  Federal  Buikii;-,;-;,  11th  &  New 
York,  Alairogordo.  N.  Mex.  88;il0. 
Comments  must  be  received  witliin  60 
days  fro.-n  the  date  the  statement  v.as 
transmitted  to  EPA  in  order  to  be  con-  , 
.sidcrcd  in  the  prcparat;-^n  of  the  final 
environmental  slateinenl. 

ROBEHT  E.  C.^KEV. 

Acti7ig  Regio'ial  Forester. 
Region  3. 

October  81.  1973. 

iVn  D' •  ■.  78-30303  Fiicd  10  -J-j  78:  8:45  :\i!i] 


16320-01    Ml 

CiViL  AERONAUTICS  BOARD 

[D.w!.":  3:313J1 

NORTH  CENTRAL-SOUTHERN  MERGER  CASE 

Hearing 

Notice  is  b.ereby  given,  pursuant  to 
the  previsions  of  ihe  Federal  Aviation 
Act  of  1958,  as  aniended,  that  a  hear- 
ing in  the  above-entitled  procfcdi^g 
will  be  held  on  November  14.  1978.  at 
9:30  am.  (local  time),  in  Room  i003. 
Hearing  Room  C.  1875  Connecticut 
Avenue  NW..  Washington,  D.C.  before 
the  undersigned. 
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For  information  concerning  the 
i,ssues  involved  and  other  details  in 
this  proceeding,  interested  persons  are 
referred  to  the  prehearing  conference 


NOTICES 

whether  the  normal  cells  can  help 
.save  the  mutant  cells.  Application  re- 
ceived by  Commissioner  of  Customs; 
October  3,  1978. 


Docket 
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79-00005 

Applicant 
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of 
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Education. 

and 

Welfare. 

NIH 

,  Division 

of  Cancer 

Biol- 

ocv   and 

niaminsis     NCT     Hiiilrlinti    31 

structure  of  smooth  muscle  myosin 
filaments,  primarily  rabbit  uterine 
myosin  filaments.  In  addition,  the  arti- 
cle   will    be    used    in    the    following 


NOTICES 

Appiica.tion  received  by  Commi.ssloner 
of  Customs:  October  4.  1978. 

iCr.ta'oc    cif    Fcdir;i'    TDomostic    A.s.sl.-;tancp 
r'ro.f.rani   No.   Il.io.s.   iMp.n  ration  of  Diif.- 
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Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
.scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
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NOTICES 


For  information  concerning  the 
issues  involved  and  other  details  in 
this  proceeding,  interested  persons  are 
referred  to  the  prehearing  conference 
report  served  on  September  28,  1978, 
and  other  documents  whicli  are  in  the 
do<ket  of  this  proceeding  on  file  in  the 
Docket  Section  of  the  Civil  Aeronau- 
tics Board. 

Dated  at  Washington,  D.C..  October 
23.  1978 

Joseph  J.  Saunders, 
Adininislrative  Lair  Judge. 
IKH  n<)(    78  .U) 'J 28  Kilfd  10  25-';8:  8;45  ami 


[3510-25  Ml 

DEPARTMENT  OF  COMMERCE 

Industry  and  Trade  Administration 

CHILDREN'S  HOSPITAL  MEDICAL  CENTER  ET 
AL. 

Applications  for  Duty-Free  Entry  of  Scientific 
Articles 

The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free 
entry  of  scientific  articles  pursuant  to 
section  6(c)  of  the  Educational.  Scien- 
tific, and  Cultural  Materials  Importa- 
tion Act  of  1966  (Pub.  L.  89-651;  80 
Stat.  897).  Interested  persons  may 
present  their  views  with  respect  to  the 
question  of  whether  an  instrument  or 
apparatus  of  equivalent  scientific 
value  for  the  purposes  for  which  the 
article  is  intended  to  be  used  is  being 
manufactured  in  the  United  States. 
Such  comments  must  be  filed  in  tripli- 
cate with  the  Director,  Statutory 
Import  Programs  Staff.  Bureau  of 
Trade  Regulation.  U.S.  Department  of 
Commerce.  Washington,  D.C.  20230. 
on  or  before  November  20,  1978. 

Regulations  (15  CFR  301.9)  issued 
under  tlie  cited  act  prescribe  the  re- 
quirements for  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  between  8:30 
a.m.  and  5  p.m..  Monday  through 
Friday,  in  room  6886C  of  the  Depart- 
ment of  Commerce  Building,  14th  and 
Constitution  Avenue  NW.,  Washing- 
ton, D.C.  20230. 

Docket  No.  79-00001.  Applicant: 
Children's  Hospital  Medical  Center. 
Department  of  Neuroscience.  300 
Longwood  Avenue.  Boston,  Mass. 
02115.  Article:  LKB  2088  Ultrotome  V 
Ultramicrotome  and  accessories.  Man- 
ufacturer: LKB  Produkter  AB. 
Sweden.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  ^m 
and  thm  sectioning  of  developing  and 
adult  brain  and  retina;  in  particular 
for  studies  of  neurological  mutant 
mice.  The  experiments  include  study- 
ing the  ultrastructure  of  cells  in  mice 
that  contain  mixtures  of  normal  and 
diseased  cells.  The  objective  of  these 
studies  is  to  determine  in  which  cell 
type  that  mutant  gene  is  acting  and 


whether  the  normal  cells  can  help 
save  the  mutant  cells.  Application  re- 
ceived by  Commi.ssioner  of  Customs: 
October  3.  1978. 

Docket  No.  79-00002.  Applicant: 
Hahnemann  Medical  College  and  Hos- 
pital. 230  North  Broad  Street.  Phila- 
delphia, Pa  19102.  Article:  LKB  2088 
Ultrotome  V  Ultramicrotome  and  ac- 
ce,s.sone.s.  Manufacturer:  LKB  Pro- 
dukter AB.  Sweden.  Intended  use  of 
article:  The  article  is  intended  to  be 
u.sed  for  I  lie  study  of  biologic  materi- 
als from  humans  .suffering  from  a  vari- 
ety cf  disoa.ses  and  from  experimental 
animals  which  serve  as  animal  models 
for  diseases.  In  addition,  the  article 
will  be  u.sed  for  training  of  medical 
students,  cytolechnicians  and  resi- 
dents in  pathology,  and  resid«>nts  from 
other  subspecialties  in  the  uiie  and  ap- 
plication of  electron  microscopy.  Ap- 
plication received  by  CommL-^sioner  of 
Customs:  October  3.  1978. 

Docket  No.  79-00003.  Applicant: 
Providence  Medical  Center.  Depart- 
ment of  Pathology.  700  North  East 
47th  Avenue.  Portland.  Oreg.  97213. 
Article  Electron  Microscope.  Model 
EM  9S-2  and  accessories.  Manufactur- 
er: Carl  Zei.ss.  West  Germany.  Intend- 
ed use  of  article:  The  article  is  intend- 
ed to  be  used  for  studies  of  human 
tissue,  removed  by  biopsy,  surgical  op- 
eration or  autopsy  and  submitted  for 
pathological  examination.  Specimens 
of  major  interest  are  poorly  differenti- 
ated neoplasm„s  from  several  organs, 
kidney,  skeletal  and  cardiac  muscle, 
skin,  blood,  bone  marrow,  lymph 
nodes,  and  body  fluids.  In  addition, 
the  article  will  be  used  for  educational 
purpases  m  the  courses: 

Introdurtioii  to  Ba-sic  Electron  Microscopic 
Technicine. 

Ultra-stnictural  Alteration.';  in  Human  Di.s- 
ease. 

Advanced  Electron  Micro.scopic  Technique- 
Independent  Study. 

Other  courses  or  segnrents  of  confer- 
ences are  based  on  data  generated  by 
the  article  during  the  above  cited  re- 
search. Application  received  by  Com- 
missioner of  Customs:  October  3,  1978. 

Docket  No.  79-00004.  Applicant:  Col- 
lege of  Medicine  and  Dentistry  of  New 
Jersey-Rutgers  Medical  School,  De- 
partment of  Biochemistry,  University 
Heights,  Pi.scataway.  N.J.  08854.  Arti- 
cle: HF-Reaction  Apparatus  Type  I 
and  acces.sories.  Manufacturer:  Protein 
Research  Foundation  Peptide  Insti- 
tute. Japan.  Intended  use  of  article: 
The  article  is  intended  to  be  used  to 
handle  hydrogen  fluoride  and  carry 
out  chemical  reactions  which  newiy 
synthesized  synthetic  peptides  are 
cleaved  from  either  solid  supports  or 
from  chemical  groups  which  are  used 
to  block  the  peptide  for  various  stages 
in  the  synthesis.  Application  received 
by  Commissioner  of  Customs:  October 
3,  1978. 


Docket  No.  79-00005.  Applicant:  De- 
partment of  Health.  Education,  and 
Welfare.  NIH.  Division  of  Cancer  Biol- 
ogy and  Diagnosis,  NCI,  Building  31, 
Room  3A-05.  Bethesda.  Md.  20014.  Ar 
tide:  Gammacell  40— (small  animal  ir 
raditor)  with  accessories.  Manufactur- 
er: Atomic  Energy  of  Canada  Ltd., 
Canada.  Intended  use  of  article:  The 
article  is  intended  to  be  used  in  a  vari- 
ety of  types  of  ba.sic  biomedical  re- 
search, primarily  involving  investiga- 
tion of  immunologic  functions  of  var- 
ious types  from  the  administration  of 
relatively  low  doses  (200-300  rads) 
which  permits  the  transplantation  of 
foreign  neoplasms  to  lethal  do.ses  in 
the  800-900  rad  range  followed  by  the 
transplantation  of  hematopoietic  cells. 
Application  received  by  Commissioner 
of  Customs:  October  3,  1978. 

Docket  No.  79-00006.  Applicant: 
DHEW.  National  Institutes  of  Health, 
Laboratory  of  Biophysics,  IRP, 
NINCDS.  Marine  Biological  Labora- 
tory. L-320.  Woods  Hole,  Ma.ss.  02543. 
Article:  Electron  Microscope.  Model 
EM  400  HMO  and  accessories.  Manu- 
facturer: Philips  Electronics  Instru- 
ments. NVD.  the  Netherlands.  Intend- 
ed use  of  article:  The  article  is  intend- 
ed to  be  u.sed  in  a  variety  of  modes  to 
study  the  fine  structure  of  cell  mem- 
branes and  cytoplasmic  macromolecu- 
lar  architecture,  particularly  in  the 
newrons  of  a  number  of  invertebrate 
and  vertebrate  species.  In  general,  the 
main  feature  distinguishing  the  fine 
structure  of  neural  material  is  its  high 
degree  of  liability.  Hence,  there  will  be 
special  emphasis  on  developing  preser- 
vation techniques  designed  to  mini- 
mize ultrastructural  changes  during 
fixation  and  subsequent  processing  for 
electron  microscopy.  Application  re- 
ceived by  Commissioner  of  Customs: 
October  3,  1978. 

Docket  No.  79-00007.  Applicant:  Uni- 
versity of  Pennsylvania,  School  of 
Medicine,  36th  and  Hamilton  Walk, 
Philadelphia.  Pa.  19104  Article:  Elec- 
tron Microscope,  Model  EM  20 IC  and 
accessories.  Manufacturer:  Philips 
Electronics  Instruments  NVD.  The 
Netherlands.  Intended  use  of  article: 
The  article  is  intended  to  be  u.sed  for 
research  involving  the  study  of  con- 
tracticle  proteins  in  muscle  and  non- 
muscle  systems.  In  the  latter,  studies 
of  the  formation  and  orientation  of 
actin  filaments  in  relation  to  the  state 
of  motion  of  a  specific  portion  of  the 
cell  are  of  greatest  interest.  Tissue  cul- 
ture cells,  pollen  cells,  blood  platelets 
and  the  slime  mold  will  be  used  to 
study  the  changes  in  non-muscle 
acting  filaments  during  various  forms 
of  cell  motility.  The  formation  of 
myosin  filaments  in  vitro  will  be  ex- 
amined using  vertebrate  skeletal 
muscle.  The  interaction  of  the  M-band 
proteins  with  synthetic  myosin  fila- 
ments will  be  pursued  along  with  the 
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structure  of  smooth  muscle  myosin 
filaments,  primarily  rabbit  uterine 
myoi.in  filaments.  In  addition,  the  arti- 
cle will  be  used  in  the  following 
cour.ses  to  give  a  cellular  understand- 
ing of  the  structure  of  the  body: 

H:.-;'.  niop.v.  Neurobiology.  Cell  DifforiMKI- 
a" ion.  Tis.sur  Interactions.  Molecular  Or- 
(,'ani/,ation  of  Striate  Myofibriti.s.  Coll  Mo 
tility  and  Mombranes.  Independent  Siud.v 
and  Research. 

Aiiplication  received  by  Commissioner 
of  Cu.stoms:  October  3,  1978. 

Docket  No.  79-00008.  Applicant:  Uni- 
versity of  Michigan,  Department  of 
Medicine,  1405  East  Ann  Street.  Ann 
Arber.  Mich.  48109  Article:  Scanning 
Microdensitometer,  Model  M85  and  ac- 
cessories. Manufacturer:  Vickers  In- 
struments, Inc.,  United  Kingdom.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  to  quantitate  the  in- 
tensity of  staining  of  gastric  fundal 
parietal  cells  as  an  index  of  acid  secre- 
tion. When  the  parietal  tissue  is  sub- 
ject to  stimulation  with  various 
agents,  an  enzyme  (carbonic  anhy- 
drase)  is  stimulated  and  catalyzes  a  re- 
action between  water  and  carbon  diox- 
ide to  form  carbonic  acid  which  then 
generates  hydroxyl  (OH)  ions.  Appli- 
cation received  by  Commissioner  of 
Customs:  October  4,  1978. 

Docket  No.  79-00009.  Applicant: 
Iowa  State  University,  Ames.  Iowa 
50011.  Article:  FX  90Q  MHz  Integrat- 
ed Broadbad  DQD  FT  NMR  System 
and  accessories.  Manufacturer:  JEOL 
Ltd.,  Japan.  Intended  use  of  article: 
The  article  is  intended  to  be  used  to 
obtain  the  "C  and  'H  NMR  .spectra  of 
organic  molecules  most  of  which  will 
be  new  compositions  of  matter.  The 
majority  of  the  experiments  will  be 
routine  structural  analysis.  Kinetic  ex- 
periments may  be  performed  occasion- 
a,lly  as  well  as  studies  of  fluctionat 
molecules  as  a  function  of  tempera- 
ture. One  set  of  experiments  is  pres- 
ently planned  detecting  CIDNP  in  a 
reaction  which  may  proceed  via  a  radi- 
cal p.Tir  mechanism.  The  article  will 
al?o  be  used  to  prepare  postgraduate 
students  for  a  careef  in  research.  Ap- 
plication received  by  Commi.ssioner  of 
Cur^tom.-.:  October  4,  1978. 

Docket  No.  79-00010.  Applicant:  Uni- 
versity of  Nebraska,  Department  of 
Agronomy,  Lincoln,  Nebr.  68583.  Arti- 
cle: 2KW  X-ray  Diffraction  System. 
Mod:'l  2028  and  accessories.  Manufac- 
turer: Rigaku  Ii!c.,  Japan.  Intended 
use  of  article:  The  article  is  intended 
to  be  used  for  studies  involving  weath- 
ering within,  origin  of,  and  classifica- 
tion of  soils.  Also,  phenomena  of 
cation  exchange  and  force.s  holding 
certain  elements  within  the  soil  will  be 
studied.  In  addition,  the  article  will  be 
used  in  the  course  Soil  Genf\sis  and 
Classification  in  which  is  a  study  of 
origins,  properties,  and  classification 
of  soils  for  M.Sc.  and  Ph.  D.  students. 


Application  received  by  Commissioner 
of  Customs:  October  4.  1978. 

iCataloR    of    Fcdi-ral    Domestic    As.si.<;tance 
ProtT.-im   No.   11.10.5.   iMp.ittation  of  Duty 
Free  Edufalional  and  .'Scientific  Malcrial.s.) 

Richard  M.  Seppa. 

Director.  Statutory 
Import  Programs  Staff. 
tFRDoc.  78  303U  FiltJ  10-25  78;  8. -45  am] 


(3510-25-M) 

UNIVERSITY  OF  ILLINOIS  MEDICAL  CENTER 

Decision  on  Applicotion  for  Duty-Fi«e  Entry  of 
Scientific  Ar    -le 

The  foliovving  is  a  doc  .sion  on  an  ap- 
plicatin  for  duty-free  cii'.ry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational.  Scientific,  and  Cu! 
turai  Materials  Importation  Act  of 
19tS6  (Pub.  L.  89-651.  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  ( 15  CFR  301 ). 

A  copj  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  a.m.  and  5  p.m.  in 
room  6886C  of  the  Departme:u  of 
Commerce  Building,  at  14th  and  Con- 
stitutinn  Avenue  NW..  Washington. 
DC.  20230. 

Docket  No.:  78-00193.  Applicant: 
University  of  Illinois  Medical  Center. 
College  of  Medicine.  1853  West  Polk 
Street.  Chicago.  111.  60612.  Article:  Nu- 
clear Magnetic  Resonance  Spectrom- 
eter. Model  CXP  180.  Manufa.nurer: 
Bruker  Physik.  A.G..  West  Germany. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  in  studies  of  the 
conformation  and  molecular  dynamics 
of  hormones  (peptide  hormones),  key 
neiirctransmittcrs  (e.g..  acetycholine) 
and  drug  membrane  interactions.  The 
article  will  also  be  used  in  studies  of 
metaboli.-m  in  intact  cells,  in  obtaining 
information  rri^arding  physiological 
processes  at  nerve  endings  (synapto- 
.somes)  and  in  studies  of  the  binding  of 
lipands  to  hcmoproteins  and  the  inter- 
relation between  the  binding  and  the 
conformation.  The  experiments  to  be 
conducted  will  include:  (a)  Oxygen-17 
cliemical  sh.ift  measurements  in  the 
pres(>nce  of  paramagnetic  ion  probes, 
(b)  oxygen-17  nuclear  relaxation  rr^ea- 
surements.  (c)  determination  of 
carbon-13  chemical  shift  tensor  com- 
ponents in  the  solid  state  of  oligopep- 
tides and  peptide  hormones  by  means 
of  transfer  of  polarization  from  the 
protons  spin  s.vstem  to  the  carbon-13 
nuclei,  and  (d)  deuterium  NMR  chemi- 
cal shift  and  line  shape  analysis  of 
deuterium  labeled  peptides.  The  arti- 
cle will  also  be  used  for  training  in  a 
teaching  program  in  Nuclear  Magnetic 
Resonance  and  its  applications. 

Comments:  No  comments  have  been 
received  with  respect  to  tliis  applica- 
tion. 


Decision:   Application   approved.   No 

in.strument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufac- 
tured in  the  United  States.  Reasons: 
This  application  is  a  resubmission  of 
Docket  No.  77-00268  which  was  denied 
without  prejudice  to  resubmission  on 
November  30,  1977.  for  informational 
deficiencies.  The  foreign  article  pro- 
vides the  capabilit.v  of  wide  spectral 
range  for  ''oxygen  (364  KHz)  with  its 
puLse  width  of  three  microseconds  for 
a  90  pulse.  The  Department  of 
Health.  Edufation.  and  Welfare  ad- 
vises in  it,s  memorandum  dated  August 
14.  1978,  that  (1)  the  capability  of  the 
foreign  article  described  above  is  perti- 
nent to  the  applicant's  intended  pur- 
pose and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article 
for  the  applicant's  intended  use. 

Tlie  Department  of  Commerce 
knows  of  no  other  instrument  or  appa- 
ratus of  equivalent  .scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
vvh'ch  is  being  manufactured  in  the 
United  States. 

I  Catalog  of  Fedoral  Domestic  Assistance 
Prot;ram  No.  11  105.  Importation  of  Duty- 
Frro  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa. 
Director, 
Slatutcry  Iiriport  Programs  Staff. 

[FR  Doc  78-30313  Filed  10-25  78:  8:45  ami 


[3510-25  M] 

UNIVERSITY  OF  PUERTO  RICO  ET  Al. 

Applications  for  Duty-free  Entry  of  Scientific 
Articles 

The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free 
entry  of  scientific  articles  pursuant  to 
section  6(c)  of  the  Educational.  Scien- 
tific, and  Cultural  Materials  Importa- 
tion Act  of  1966  (Pub.  L.  89-651;  80 
Stat.  897).  Interest '.-d  pensons  may 
present  their  views  with  respect  to  the 
question  of  whether  an  instrument  or 
apparatus  of  equivalent  scientific 
value  for  the  purposes  for  which  the 
article  is  intended  to  be  used  is  being 
manufactured  in  the  United  States. 
Such  cotnments  must  be  filed  in  tripli- 
cate with  the  Director.  Statutory 
Import  Programs  Staff.  Bureau  of 
Trade  Regulation,  U.S.  Department  of 
Commerce.  Washington.  D.C.  20230. 
on  or  before  November  20.  1978. 

Regulations  (15  CFR  301.9)  issued 
under  the  cited  act  prescribe  the  re- 
quirements for  com.ment.'-. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  between  8:30 
a.m.  and  5  p.m..  Monday  through 
Friday,  in  room  6886C  of  the  Depart- 
ment of  Commerce  Building,  14th  and 
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Constitution    Avenue    NW.,    Washing- 
ton, DC.  20230. 

Docket  No.;  78-00358.  Applicant: 
University  of  Puerto  Rico.  Mayaguez 
Campus.  Mayaguez,  P.R,  00708.  Arti- 
cle: Centrifugal  force  apparatus  and 
acces.sories.  Manufacturer:  Experimen- 
tal Engineering  Equipment  Ltd.. 
Canada.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  edu- 
cational purposes  in  the  course  Engi- 
neering 242-Dynamics,  Study  of  the 
Principles  of  Dynamics.  Application 
received  by  Conimi.'isioner  of  Customs: 
October  3,  1978. 

Docket  No.:  78-00434.  Applicant:  Na- 
tional Eye  Institute,  Building  9.  room 
1E118.  National  Institutes  of  Health, 
Bfthesda.  Md.  20014.  Article:  LKB 
8800A  Ultrotome  III  Ultramicrotome 
and  accessories.  Manufacturer:  LKB 
Prodakter  AB,  Sweden.  Intended  use 
of  article:  The  article  is  intended  to  be 
u.sed  in  experiments  concerned  with 
understanding  the  functional  organi- 
zation of  ),.'-imate  retina.  These  include 
identifying  active  and  inactive  synap- 
:;es  using  ultrastructural  characteris- 
tics and  various  histochemical  proce- 
d.ires.  Understanding  the  functional 
organization  of  primate  retina  at  the 
c^^^lluiar  level  will  be  valuable  in  under- 
.standing  human  visual  functioning 
;  nd  malfunctioning,  which  for  many 
)ctinal  di,sea.ses  has  its  origins  at  the 
("'hilar  level.  Application  received  by 
C"!_  mmi.s,sioner  of  Custonus:  September 
2).  1978. 

Docket  No.:  78-00436.  Applicant: 
Veterans  Administration  Hospital. 
3S01  Miranda  A\enue.  Palo  Alto.  Calif. 
94304.  Article:  LKB  8800A  Ultrotome 
III  Ultramicrotome  and  accessories. 
M.->:raiacturer:  I.PIB  Produkter  AB, 
Sweden.  Intended  use  of  article:  The 
art  icle  is  intended  to  be  u.sed  for  inves- 
tit:ation  of  peripheral  nerve,  central 
wl  ,te  matter  tracts  and  central  neuro- 
pil as  well  as  bony  structures  such  as 
i>e  labyrinth  and  spinal  vertebrae. 
Lxperiments  to  be  conducted  will  in- 
clude uJtrastructure  and  cytochcmical 
siudies  on  normal  and  pathological 
r.i  rve  cells,  developmental  studies  on 
the  nervous  system  and  on  muscle, 
rK^d  studies  on  mem.brane  structure  on 
b'.jh  normal  and  pathological  animals. 
Application  received  by  Commissioner 
of  Customs:  September  29,  1978. 

Docket  No.:  78-00448.  Applicant:  Illi- 
nois Institute  of  Technology.  3300 
South  Federal,  Chicago,  111.  60616.  Ar- 
ticle: TEA-103-2  Multimode  CO^  Laser 
with  accessories.  Manufacturer:  Lu- 
monics  Research  Ltd.,  Canada.  Intend- 
ed use  of  article:  The  article  is  intend- 
ed to  be  used  for  the  study  of  gases 
which  absorb  9-1 1^  radiation  pro- 
duced by  a  CO,  TEA  laser  and  which 
have  bond  strengths  less  than  about 
60  kcal/mole.  Experiments  will  be  con- 
ducted to  produce  polyatomic  free 
radicals   under   controlled   conditions 
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suitable  for  the  study  of  their  subse- 
quent reactions.  Application  received 
by  Commissioner  of  Customs:  Septem- 
ber 27,  1978. 

Docket  No.:  78-00450.  Applicant: 
Johns  Hopkins  University.  School  of 
Medicme.  725  North  Wolfe  Street,  Bal- 
timore, Md.  21205.  Article:  Electron 
Micro.scope.  Model  EM  lOA  and  acces- 
sories. Manufacturer:  Carl  Zeis.s,  West 
Germany.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  the 
study  of  the  localization  of  cytoskele- 
tal  proteins  in  non-muscle  cells  by  im- 
munochemical electron  microscopic 
methods.  In  particular,  the  investiga- 
tion of  the  localization  of  the  protein 
alpha-actinin  with  respect  to  the  sub- 
.structure  of  the  brush  border  and 
junctional  complex  of  epithelial  cells. 
In  addition,  the  article  will  be  used  to 
train  people  in  basic  electron  micros- 
copy techniques.  Application  received 
by  Comn-,!.'3;.ioner  of  Customs:  Septem- 
ber 29,  1978. 

Docket  No.  78-00451.  Applicant:  Uni- 
versity of  Rochester  Nuclear  Structure 
Research  Laboratory,  271  East  River 
Road.  Rochester.  N.Y.  14627.  Article: 
Particle  acceleration  tube.  Manufac- 
turer: Dowlish  Developments  Ltd.. 
United  Kmgdom.  Intended  Use  of  Ar- 
ticle: The  article  is  intended  to  be  used 
to  upgrade  an  existing  Van  de  Graaf 
accelerator  which  is  being  used  in  a  va- 
riety of  nuclear  studies.  The  projects 
being  conducted  will  involve  the  fol- 
lowing: 

I.  Light  Ion  Studip.s: 

A  Miilti-Step  Processes  in  the  Interpreta- 
tion of  the  -'Sifd.  'He)  -'Al  Reaction. 

B.  Study  of  the  (^He.n)  and  CHe.p)  Reac- 
tion.s  on  --Al  and  ■''Si  to  Analogue  Pinal 
State.s. 

C  Study  of  the  '^SKd.py)  Reaction,  etc. 

II.  Heavy  Ion  Reactions: 

A.  The  tran.sition  between  Light-  and 
Heavy-Ion  Elastic  Scattering. 

B.  Unnatural  Parity  Levels  Populated  in 
the    "Oc "  Li. d)-"Np  Reaction, 

C.  Furthrr  Attempts  To  Resolve  the 
Double  Near  6.3  MeV  in  ^-Ne  in  the  Reac- 
tion '"0(-Li.d)--Ne. 

III.  Mea.;urcmcnt  of  Total  Muon-Capture 
Rates  in  -''Th.  •'-  ""U  and  -"Pu. 

Application  Received  by  Commis- 
sioner of  Customs:  September  29.  1978. 

Docket  No.  78-00452.  Applicant:  Uni- 
versity of  Rochester  Nuclear  Structure 
Research  Laboratory,  271  East  River 
Road.  Rochester,  N.Y.  14627.  Article: 
Particle  Acceleration  Tube,  Manufac- 
turer: Dowlish  Developments  Ltd., 
United  Kingdom.  Intended  Use  of  Ar- 
ticle: The  article  is  intended  to  be  used 
to  upgrade  an  existing  Van  de  Graaf 
accelerator  which  is  being  used  in  a  va- 
riety of  nuclear  studies.  The  projects 
being  conducted  will  involve  the  fol- 
lowing: 

I.  Light  Ion  Studies: 

A.  Multi-step  Processes  in  the  Interpreta- 
tion of  the  "SKd.  ^He)  "  Al  Reaction, 


B.  Study  of  the  CHe.n)  and  i  'Hr.pi  Rela- 
tions of  -'Al  and  •"'Si  to  Analoguo  Final 
States. 

C.  Study  of  the  •"Sicd.py)  Reaction,  etc. 

II.  Heavy  Ion  Reactions: 

A.  The  transition  between  Light-  and 
Heavy-Ion  Ela.slic  Scattering. 

B.  t-nnatural  Parity  Uvels  Populated  In 
the  "OcLi.d)  "Ne  Reaction. 

C.  Further  Attempts  To  Re.solve  the 
Double  Near  6.3  MeV  in  -'•Ne  in  the  Re.ic- 
tion  "OcU.d)'-ne. 

III.  Measurement  of  Total  Muon-Capliire 
Rates  in    '-Th.  "^  -'-U  and  '"Pu. 

Application  Received  by  Commis- 
sioner of  Customs:  September  29.  1978. 

Docket  No.  78-00453.  Applicant: 
Georgetown  University  Medical 
School,  Department  of  Pathologj-, 
3900  Reservoir  Road  Northwest, 
Washington,  D.C.  20007.  Article:  Mi 
crolab  automatic  tissue  processor. 
Manufacturer:  Microlab  Products, 
Canada.  Intended  Use  of  Article:  the 
article  is  intended  to  be  used  during 
investigations  of  surgical  and  autopsy 
material  and  experimental  animal 
model  tis.sues  for  immuno-electron  mi- 
croscopic identification  of  tissue  anti- 
gens. The  article  will  also  be  used  in 
the  cour.se  Electron  Microscopy  in  Pa- 
thology for  educational  purposes.  Ap- 
plication Received  by  Commissioner  of 
Customs:  October  2,  1978. 

Docket  No.  78-00454.  Applicant: 
Case  Western  Reserve  University,  De- 
partment of  Pharmacology,  2119  Ab- 
ington  Road,  Cleveland,  Ohio  44106. 
Article:  MS-3076  dual-beam  mass 
Spectrometer  and  accessories.  Manu- 
facturer: AEI  Scientific  Appartus, 
Ltd..  United  Kingdom.  Intended  Use 
of  Article:  The  article  is  intended  to  be 
used  primarily  for  the  study  of  drug 
metabolism  as  part  of  a  comprehensive 
program  for  the  study  of  parasitic  dis- 
eases. Isolation  of  purified  drug  meta- 
bolites from  biological  sources  will  be 
followed  by  introduction  of  minute 
quantities  of  material  into  the  source 
of  the  mass  spectrometer  either  by 
direct  insertion  probe  or  via  gas  chro- 
matography. The  accurate  mass  infor- 
mation about  the  drug  molecule,  hope- 
fully to  determine  its  chemical  struc- 
ture. In  addition,  the  article  will  be 
used  to  train  graduate  students  phar- 
macology in  utlization  of  the  mass 
spectrometer  data  system.  Application 
Received  by  Commissioner  of  Cus- 
toms: October  3,  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty- 
Pree  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director, 
Statutory  Import  Programs  Staff. 

[FR  Doc.  78-30312  Filed  10-26-78;  8:45  am] 
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Office  olf  the  Secfc'avv 

ADVISORY  COMMITTEE  ON  FEOERAl  ^OllCY 
ON  »Nt?UirR!Al  INNOVA'-'ON  AD.iSOP^ 
SUBCOMMfTTK  OM  PATENTS  ANC  iSf OS- 
MATiOW 

V.eet<ngt 

Pursuant  to  section  10<aK2)  of  the 
Federal  Advi.^ory  Conmrftee  Act,  5 
U.S.C.  App  (1976'.  nofico  is  hereby 
givijn  that  the  Advuory  Sul>-;.:umitt<>e 
on  Patents  and  Information  of  the  Ad- 
i  isory  Comni»Lt;>e  on  Fed-ial  Policy  on 
It.du.itrial  Innovation  will  hold  a  serit-s 
of  four  meetings  with  the  ff.ilowine 
schedule 

Thursday.  November  2.  1973.  Room  B  «41 
Thursfl.ay.  November  16.  1978.  Honnx  68tr.> 
Thursday.  November  30,  1978.  K--^cm  B  84! 
\Vedties<^!ay.    Deawber    13.    197H.    Room    B 

841. 
HepaMnunt    of   Comm.rce    Buiid/Ht;.    1-iii: 

and  Cvinstiititioii  A-.enue  NW  .  Washiiit!- 

ion.  DC 

These  meeting.s  will  start  of  9:30  .am 
and  will  finish  at  5  p.m. 

The  agenda  for  these  raeetings  is  as 
follows: 

1  Review  (he  work-to-dat.e. 

2  Develop  the  format  and  conl»-i!t  of  Hi- 
final  report. 

'\.  At  the  fitia!  meeliiiK  (Dec  1.3.  1978>  the 
final  report  will  be  reviewed  and  app.'-ov  i 

The  Advisory  Subcommittee  on  Pat 
ents  and  Iitformation  was  e.stabli.shed 
to  examine  the  impact  of  Prd.'ral 
pfttent  and  information  policy  on  :n- 
du.^trial  innovations  and  to  identity 
policy  options  that  can  be  taken  by 
the  P'cdcral  Government  to  encuurag( 
industrial  innovation  with  minimal 
negative  effects  on  other  imi'OrtAnl 
national  goals. 

The  meetings  will  be  open  to  public 
ob.servation.  A  limited  number  of  seat-s 
will  be  available  to  the  public  and 
pre.ss  on  a  first-come,  first-.serve  basi.s. 

Copies  of  the  minutes  and  materia:-; 
distributed  will  be  made  available  lor 
reproduction,  following  certification 
by  the  subcommittee  chairman,  m  ac- 
cordance with  the  Federal  Advisory 
Committee  Act,  at  the  U.S.  Depart- 
ment of  Commerce,  Central  Reference 
and  Records  Inspection  Facility. 
Washington.  D.C.  20230. 

Further  Information  may  be  ob- 
tained from  Mr.  John  R.  Heizer.  Room 
3868A,  U.S.  Department  of  Commerce. 
Washington,  D.C.  telephone  202-377- 
3648. 

The  department  regrets  that  emer- 
gency circumstances  have  prevented 
us  from  giving  at  least  15  days  ad- 
vanced notice  of  the  meeting  on  No- 
vember 2,  1978.  The  work  plan  for  the 
Domestic  Policy  Review  on  Industrial 
Innovation  requires  that  the  subcom- 
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mit'ec  produce  a  printed  report  of  its 
recoivmendations  by  December  15. 
1978.  The  four  meetings  .specified  in 
this  notice  are  essential  to  the  oomnle- 
tion  of  the  committee's  work  by  that 
deadline.  Earlier  notice  was  not  possi- 
ble because  appointment  of  members 
to  the  subcommittee  was  not  complet- 
ed until  Octobs^r  19,  1978.  and  it  was 
necessary  (o  av.ait  completion  of  such 
rippointments  before  estabii.shing  a 
.schedule  for  t;ie  meetings.  The  sub- 
committee's report  will  be  sub.ject  to 
public  rvH'iew  and  criticism. 

Dated:  October  24.  1978. 

JoRD.Mv  J.  BanucH. 
Assistant  Secretary  for 
Science  ar>d  Tccit notary. 
(FR  Doc.  78-3U473  PiU'd  10-25-78.  845  am  J 


FEDERAL  REGISTER,  VOL  43,  NO.  208-THURSDAY,  OCTOBER  26,  1978 


I3S10  'iS-Mj 

COMMITTEE    TOR    Jh£   i^^A-iit/UilA- 
TION  OF  TEXTILE  .AOrctMENTS 

BEPUELIC  OF  SfNGAPORc 

A.ioouncing  iirpc.-f  Rei'rein*  l^veK  Undiv 
New  Mij|>if^ber  At^-^efr-ent 

OrroBER  2u,  1978. 
AGF:NCY:   Committee   for  the   Imple- 
mentation  of  Textile  Agreements. 

ACTION:  Est.nblistiii'.t-  import  re- 
st rrilnt  levels  for  tor.tiie  products  in 
c.-itegories  347/348  (cotton  trou.sers), 
445/446  (wool  sweaters).  604  (nian- 
niade  fiber  yarn).  638/639  (niar.tnade 
fiber  knit  shirts  and  b:o;i.stsj.  and  641 
('--iarinad,-  fi'^v  ;•  blouses,  not  knit) 
from  Singapore  during  the  12  month 
pt Tiod  beginning  or  Jaii'i^ry  1.  19 18 
a;  H  rxtendir.g  'l:rough  December  31. 
1978  (A  de?:ii:!^d  de^rription  of  the 
t.\ti!o  categories  in  lirms  of 
T.S. U.S.A.  nuribcrs  was  published  in 
the  Febfh.l  R.-:v;ifiTEK  ov.  J i.-. .;->.%■  4. 
1978  (43  FR  884),  as  am.-nded  on  Janu- 
ary 25.  197B  (43  FR  3421).  Marr  .  3. 
1978  !43  FR  8Cy.8'.  June  22.  1973  (43 
FR  26773).  and  September  5.  1978  (43 
FR  39408)). 

SUMMARY:  The  Go\*n\m<ri\'^  o*  the 
United  States  and  the  Republic  of  Sin- 
gapore exchanged  notes  dated  Sep- 
tember 21  and  22.  1978  establishing  a 
ncw'  Bilateral  Cotton.  Wool,  and  Man- 
made  Fiber  Textile  Agreement  for  the 
4-year  period  beginninsj  on  January  1, 
1978  and  extending  through  December 
31.  1981.  Within  th^  aggregate  and 
group  ceilings,  levels  of  restraint  h.ave 
been  established,  among  other  cat  ego 
ries,  for  cotton,  wool,  and  manmade 
fiber  textile  products  in  categories 
347/348.  445/446.  604.  638/639.  and 
641.  produced  or  manufactured  in  Sin- 
gapore and  exported  to  the  United 
States  during  the  12-month  period 
which  began  on  January  1.  1978  and 
extends   through.   December  31.    1978. 
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Accordingly,  in  the  letter  publi.^hed 
below  the  Chpirman  of  the  Committee 
for  the  Implementation  ol  Textile 
Agreements  directs  the  Comrrussioner 
of  Customs  to  limit  imports  for  con- 
sumption, or  witlidr.-'.waLs  from  ware- 
house for  consumption,  of  cotton, 
wool,  and  manmade  fiber  textile  prod- 
-utts  in  the  foregoing  categoiies  to  the 
designated  amounts,  pursuant  to  the 
new  agreement.  The  levels  of  restraint 
have  not  been  adjiLsted  to  account  lor 
imports  during  the  peiiod  beginning 
on  January  1.  1978  and  extending 
through  October  31.  1978.  Imports 
during  this  period  will  'oe  rhar;,'vKi. 

This  letter  and  the  actions  taken 
puisuant  to  it  a.^-e  not  designed  to  im- 
plement all  of  the  provisions  of  the  bi- 
lateral agreement,  but  are  d?signed  to 
a.-.i.ist  only  in  the  implementation  of 
certain  of  its  provisiotw. 

EFFECTIVE      DATE      November      1, 
1978. 

FOR       FURTHER       INFORM-^TION 
CONTACT; 

Robert  C.  Woods.  International 
Trade  Specialist.  Office  of  Text  lie;,, 
U.S.  Department  of  Commerce, 
Wasliinston.  D.C.  20230.  202-377- 
5423. 

RoBrnr  E.  Shepherd. 
Chairman,  Corr.inittty  for  the 
Imptcyncntaticr,  nf  TcxtUe 
Acreeffirnts.  and  Deputy  Aa- 
sistavt  Secretary  for  Domestic 
Business  Development. 

CKtokkr  20.  1978. 

COMMITrrK  KiR  TIU:  lMPLI..Mr;KTATION  OF 
Te.XTILK  Ac.REf-V.fNTS 

Commissioner  of  Customs. 
Dcytartment  of  the  Trcnxunj. 
Washington,  D.C. 

Dkar  Ml!.  Commissioner  Itndi  r  tlie  ((Mms 
of  llu-  Arirint;on!er.t  Ri  ('•'irdine  I'lleriuiiioii- 
a!  Trade  ia  Textile.s  done  at  Gent  \a  on  De 
cember  20,  1^73,  a;,  e.vlended  on  December 
I'i.  1977  ()!;rsuaiit  to  the  Bilateral  Cotton. 
Woo!,  and  Man  Made  Fiber  Te.xtile  Agree- 
ment of  September  2!  and  22.  1978,  between 
tile  Goverrin'.etits  of  tile  t'nited  Siales  and 
tlie  Repiitlif  of  .Sliiuapore.  and  m  accord- 
ance Willi  tne  pro\ision.s  of  Executive  Order 
11651  of  March  3  1972.  a.s  amended  by  Ex- 
eciiti\e  Order  11951  of  .January  6.  1977.  you 
are  riirec'ed  to  prulMliit.  effect !\e  on  Novem- 
ber 1.  1978  and  for  ibe  12-montli  {x-riod  be 
pinning  on  Jnini.iry  1.  1978  and  extending 
throufili  December  31,  1978.  eiury  into  tt^.e 
United  Stales  for  con.sumplion  and  with- 
draw, a!  from  war"hou.se  for  co:i.sumpiion  of 
cotton,  wool  and  manmade  fitxr  textile 
products  exported  from  Siiyjapore  in  the 
followuig  categories,  in  exces.s  of  the  de.«lg- 
nattd  12  month  le\els  of  re.slrainl: 


34' 


Cat<cory 
':-4R 


445   446  . 
604 


12-mo  level  of  restraint  ' 
500.000    doz.    of    which    not 
niori-     than     4:j0.625     do?. 
.shall    b«'    ill    rateporj     341 
and  not  more  thiin  134. 37S 
di)r.     .shall    be    in    calcfory 
348. 
20  COO  do/.. 
700.000  lb 
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CatcRorv 

6;}H    ti.'lB   


12-1110  It'vcl  of  rest  rain' 
720.00O'doz.    of   whirh    not 
iiion      llian     340.000     doz 
■-iiall  be  111  catfcon  638 


NOTICES 

[3510-25-Ml 

SOCIALIST  REPUBLIC  OF  ROMANIA 


ects  the  Commissioner  of  Customs  to 
amend  the  previously  established 
levels  of  restraint    for  Categories  334 


13910  01   M) 

DEPARTMENT  OF  DEFENSE 

Deportment  of  Hie  Air  Force 


NOTICES 

Groups  of  the  Com.miltee  on  Uncon 
vtntional  Gius  Sources  of  the  National 
Petroleum  Council  will  tneet   on  Tue.s- 
day  and  Wediie.sday.  November  14  and 
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Evaluation.  202  566  9482  prior  to  the 
meeting  and  reasonable  provision  will 
be  made  for  their  appearance  on  the 
atjerida. 


50012 

Cat<'Kor\ 

638   630       


NOTICES 


641 


12-ino  Ic'.ii  of  restrain' 
^720.(100' do/     of    whirh    nol 

Dion      ihaii     340.000     do?. 

shall  bf  111  (■atcpoi-.\  638. 
.">5  77,'j  (loz. 


[3510-25-M] 


Thi-  lexils  of  rislrainl  )]n\v  uni  born  adnisi.fl  in 
rpflpcl  an.v  iniporl.K  aftir  Dtr   31    1977 

In  carrying  out  this  directive  ciitrips  of 
cotton,  wool  and  man  made  fiber  textile 
products  in  the  foreKOirig  catef;orie.s.  pro 
ducfd  or  manufacHired  in  Singapore  and  ex- 
ported to  the  United  Slates  prior  to  Janu- 
ary 1.  1978.  and  entered  on  and  after  the  ef- 
fective date  of  ttiis  directi\p.  shall  not  be 
chartred  apair..st  the  levels  of  resirain!  estab- 
lished in  this  directive. 

Cotton,  wool,  and  man  made  fiber  textile 
products  in  the  foreKomR  categories  that 
have  been  released  from  the  custody  of  the 
U.S.  Customs  Service  under  the  provisions 
of  19  U.S.C  1448' b'.  D<fore  the  effective 
date  of  tins  directive  shall  not  be  denied 
entry  undi  r  Ihis  direclive 

The  levels  of  icstramt  set  forth  above  are 
subject  to  adjustment  in  the  future  accord- 
in«  to  the  provisions  of  the  bilateral  a^rree- 
ment  of  Septi  mber  21  and  22.  1978,  belv*een 
th'  Govt  rnitM  ills  of  the  United  States  and 
the  Republic  of  Singapore  which  provide,  in 
part,  that  i  1  i  Within  tile  aggregate  and  ap- 
plicable group  limits,  specific  limit.s  and  sub- 
limits may  be  exceeded  by  designated  per 
centages;  i2)  specific  levels  of  restraint  ma.v 
b«'  increased  for  carryover  and  carryforward 
up  to  11  p<  iceni  of  the  applicable  category 
limit:  and  i3'  admiiiLstrative  arrangements 
or  ad.iusimenis  may  bv  made  to  resolve 
minor  probli  nis  arising  in  tlie  implementa- 
tion of  the  agreement.  An.',  appropriate  ad- 
just mi  nts  under  the  provisions  of  the  bi 
lateral  a^Teemen!.  referred  to  above,  will  be 
made  to  vou  bv  letter. 

A  detailed  description  of  the  categories  in 
terms  of  T.S.U.S.A  numbers  was  published 
in  the-  F'edehai.  Ru^isTfiR  on  January  4.  1978 
<43  F'R  884),  as  amended  on  January  25, 
1978  '43  FR  3421  ■.  March  3,  1978  «43  FR 
8828.,  June  22  1978  '43  FR  267731.  and  S.p 
lember  5,  1978  '43  FR  39408). 

In  carry.ing  out  the  above  directions:,  entry 
into  I  he  United  States  shall  be  construed  to 
include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The    actions    taken    with    respect    to    the 
Govtrnment   of  the  Republic  of  Singapore 
and  with  risp.ct  to  imports  of  cotton,  wool, 
and   man  made   fiber   textile   products   from 
Singapore    have    been    determined    by    the 
Committee  for  the  Implementation  of  Tex- 
tile  Agreements   to    involve   foreign   affairs 
functions  of  the  United  States,  Therefore, 
the  directions  to  th.    Commissioner  of  Cus 
tom.s,   being  neces.sary   to   the   implemer.ta 
lion  of  sucli  actions,  fall  within  the  foreign 
affairs  exception   to   the   rulemaking   pro-.; 
sions  of  5  U  S,C   553  This  letter  will  be  pub 
lislied  in  the  FEDf:R.^i  Recistkr. 
Sincerely. 

Robert  E.  Shepherd. 
Chairman.   Committer  for  the  InipU- 
mcntalion    of    Textile    Agreements. 
and  Deputy  Assistant  Sccretaru  tor 
Dcmr^'ir  B;.'«?)?c.s,s  De'  ejopment. 
IFR  Doc.  78-30294  Filed  10  25-7S:  8:45  am] 


SOCIALIST  REPUBLIC  OF  ROMANIA 

Amending  the  Import  Levels  for  Certain  Cotton 
Apparel  Products 

October  20.  1978. 
AGENCY:   Committee   for   the   Irnple 
mentation  of  Textile  Agreements. 

ACTION:  Amending  tlu>  levels  of  re- 
straint for  imports  of  certain  men's 
and  boys"  cotton  coats  and  knit  shirts 
in  Categories  334  and  338  from  Roma 
nia  under  the  terms  of  the  bilateral 
cotton  textile  agreement. (A  detailt  ci 
description  of  the  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 4.  1978  (43  FR  884).  as  amended 
on  January  25.  1978  (43  FR  3421). 
March  3.  1978  (43  FR  8828).  June  22. 
1978  (43  FR  26773).  and  September  5. 
1978  (43  FR  39408)) 

SUMMARY:  The  Governments  of  the 
United  Slates  and  the  Socialist  Repub- 
lic of  Romania  have  exchanged  letters 
dated  October  13  and  14.  1978,  amend 
ing  the  Bilateral  Cotton  Textile  Agree- 
ment of  January  6  and  25.  1978. 
among  other  things,  to  increase  the 
level  of  restraint  for  cottom  textile 
products  in  Category  334  and  decrease 
the  level  for  cotton  textile  products  in 
Category  338.  produced  or  manufac- 
tured in  Romania  and  exported  to  the 
United  States  during  the  12-month 
period  which  began  on  January  1. 
1978. 

EFTECTIVE  DATE.  October  2t3.  1978. 


FOR       FURTHER 
CONTACT: 


INFORMATION 


Jane  C.  Bonds,  Internationa]  Trade 
Specialist,  Office  of  Textiles.  U.S. 
Department  of  Commerce,  Washing- 
ton. DC.  20230.  202-377-5423. 

SUPPLEMENTARY  INFORMATION: 
On  March  31,  1978.  there  was  pub- 
lished in  the  Federal  Register  (43  FR 
13604),  a  letter  dated  March  28.  1978, 
from  the  Chairman  of  the  Committee 
for  the  Implementation  of  Textile 
Agreements  to  the  Commissioner  of 
Customs,  establishing  import  restraint 
levels  for  certain  cotton  textile  prod- 
ucts from  Romania  during  the  12- 
month  period  which  began  on  January 
1.  1978,  pursuant  to  the  terms  of  the 
Bilateral  Cotton  Textile  Agreement  of 
January  6  and  25,  1978.  between  the 
Governments  of  the  United  States  and 
the  Socialist  Republic  of  Romania.  In 
the  letter  published  below,  the  Chair- 
man of  the  Com.mittee  for  the  Imple- 
mentation of  Textile  Agreements  dir- 


ects the  Commissioner  of  Customs  to 
amend      the      previously      established 
levels  of  restraint   for  Categories  334 
and  338  in  accordance  with  the  bilater 
al  agreement,  as  amended. 

Robert  E.  Shepherd. 
Chairman.  Committer  for  the 
I:nplevientation  of  Textile 
Agreeinents.  and  Deputy  As- 
sistant Secretary  for  Domestic 
Business  Development. 

OCTOBEH  20,   1978 

Committee  for  the  Lmplemkntai  ion  tn 
Textile  Agreements 

Commissioner  of  Customs. 
Department  of  Uie  Treasury. 
Washington.  DC. 

Dear  Mr.  Commissioner;  Under  the  terms 
of  the  Arrangement  Regarding  Internatton 
al  Trade  in  Textiles  done  al  Geneva  on  De- 
cember 20.  1973,  as  extended  on  December 
15.  1977;  pursuant  to  the  Bilateral  Cotton 
Textile  Agreement  of  January  6  and  25. 
1978.  between  the  Governments  of  the 
United  States  and  tiie  Socialist  Republic  of 
Romania:  ajid  in  accordance  with  the  provi- 
sions of  Executive  Order  11651  of  March  3. 
1972.  as  amended  by  Executive  Order  11951 
of  January  6.  1977.  you  are  directed  to 
amend,  effective  on  October  26,  1978,  the 
levels  of  restraint  established  in  the  direc- 
tive of  March  28,  1978  for  Categories  334 
and  338  as  follows: 

Call  Kory  AnH-nckd  I2mo  level  of 

reslraml 

^34  106320    do?     of    vuliich    iioi 

more  llian  36. .120  doz.  shall 
tx-  in  aU  T.S.U.S.A.  iiuni 
bers  In  the  citeRorj  excepi 
TS,U.S,A   380  0611 

338  „ 300,000    do7     of    which    tint 

more  than  97  222  doz.  .shall 
be  in  T.K.US.A  Nos 
380.0028.  380  OOi!) 

380  06.^1.  and  380  0652 

ri',1'  aim  ndcd  li  vi|.>,  of  ri-straiiU  h.T.i  i;oI  I),  in 
aHiiiMed  In  acroiint  for  an.\  imports  after  Die  31 
1977 

The  actions  taken  with  respect  to  the 
Government  of  the  Socialist  Republic  of 
Romania  and  with  respect  to  Imports  of 
cotton  textile  products  from  Romania  have 
been  determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
Involve  foreign  affairs  functions  of  the 
United  States.  Therefore,  the  directions  to 
the  Commissioner  of  Customs,  being  neces- 
sary to  the  implementation  of  such  actions. 
fall  within  the  foreign  affairs  exception  to 
the  rule-making  provisions  of  5  U.S.C.  553 
This  lettrer  will  be  published  in  the  Peder.ai 
Register. 

Sincerely. 

Robert  E.  Shepherd. 
Chairman.  Committee  for  the  Imple- 
mentation   of   Tejctile   Agreements, 
and  Deputy  Assistant  Secretary  .for 
Do,7iestic  business  Development. 

[FR  Doc   78  30293  Filed  10-25-78:  8  45  am] 


(3910  01   M) 

DEPARTMENT  OF  DEFENSE 

Ocportmenl  of  the  Air  Force 

COMMUNITY  COLLEGE  OF  THE  AIR  FOKCE 
(CCAF)  ADVISORY  COMMiTTEE 

Meeting 

OCTOBKR    19.    1378. 

The  (;aii;munity  College  of  the  Air 
Force  Advisory  Committee  wii!  hold  a 
meeting,'  November  14.  1978.  at  8  30 
a.m.  in  the  Daedalian  floom  of  the  Of 
fleers  Club  Building  340,  locattd  at 
8heppard  Air  Force  Base,  V/ichi!a 
P'alls,  Tex. 

The  meeting  is  open  to  the  public 

Agenda  Hems  include:  State  of  the 
collegt .  graduate  study.  1-year  cert  if  i 
cntes.    articulation,    changes    in    aca 
dt-mic  policies,  move  to  Maxwell  AFB. 

For  further  information  contact 
Maj  James  H,  Conely  at  512-671-3632, 
Community  College  of  the  Air  Force, 
Lackland  AFB.  Tex.  78236. 

Carol  M.  Rosf 
Air  Force  Alternate  Federal 
Register  Liaison  Officer 

tKR  Doc  78  ;!02.'J3  Piled  10-25  78.  8:45  ami 


(3810-70-Ml 

Office  of  the  Secretory 

OEFCNSE  SCIENCE  BOARD  TASK  FORCE  ON 
STRATEGIC  PLANNING  EXPERIMENT  IN  THE 
MARITIME  BALANCE  AREA 

Change  in  Meeting  Site 

The  meeting  site  for  the  Defense 
Science  Board  Task  Force  on  Strategic 
Planning  Experiment  in  the  Maritime 
Balance  Area  scheduled  for  a  closed 
.session  on  November  6.  1978.  i'.^  Palo 
Alto.  Calif.,  a-s  published  in  the  Fedkr- 
AL  Register  (43  FR  47605.  Oct,  16. 
1978.  FR  Doc.  78-29129)  ha.s  been 
changed  to  Washington,  D.C.  In  all 
other  respects,  the  original  notice 
cited  above  remains  the  same. 

MAtTRicE  W,  Roche, 
Director.  Correspondence  and 
Directix'es,  DOD/WHS 
October  23.  1978. 
I  PR  Doc   78  .<0.^30  Piled  10-25  78,  8:1.S  riml 
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DEPARTMENT  OF  ENERGY 

NATIONAL  PETROLEUM  COUNCIL  COO«Di- 
NATING  SUBCOMMITTEE  AND  TASK 
GROUPS  OF  THE  NPC  COMMITTEE  ON  UN- 
CONVENTIONAL GAS  SOURCES 

Meetings 

Notice  is  liereby  given  that  the  Co- 
ordinating   Subcommittee    and    Task 


NOTICES 

Grut;ps  of  the  Committee  on  Uncon- 
vi  iitional  Gius  Sources  of  the  National 
Petroleum  Cciinci!  will  meet  on  Tues- 
day and  We(iiie,sday.  November  14  and 
15,  lyVB  ;it  the  following  time  and  lo 
cations 

COORDINATINt;  SuilCiVMMI TTKE 

November  14.  1978,  2  p  m..  NPC  Con 
ference    Room.    1625    K    Sireet    N\V  . 
Washington.  DC, 

Agenda 

1.  [nirodiiclory  remarks  by  Chair- 
man and  Ooverntr.ent  Co-chau-man, 

2.  Di.scu.ssion  of  scope  of  the  NPC 
Study  on  Unconventional  Oas  Sources. 

3.  Di.scti.ssion  of  tlv  Study  method- 
ology to  be  eniiiloyed  h\  Coordin.it ing 
Si.bconTriil  tee 

4.  Di.scu.ssion  of  any  otliei  iiiatteis 
peitment  to  the  overall  a.s.signment  of 
tj.e  Coordinating  Subconinal  lei>. 

TASK  GROUPS 
Coal  Seom.s 

November  14.  1978.  10  a.m.  NI'C 
Conference  Room,  IG'Jf)  K  Stittt  NW  . 
Washiiii,'ton,  D.C 

CTrnjyressu'i'd  Z-jnes 

November  15.  1978  9  a.m..  Interna- 
tional Club,  Scandinavian  Room,  IfiOO 
K  Street  NW..  Wa.shington.  DC 

Tight  Sancl.s 

November  15.  197B.  10  a.m  .  Interna- 
tional Club,  Afiican  Room,  1800  K 
Stiee!  NW  .  Washington.  DC. 

Di'vonian  .SVio/c 

November  15,  1978,  11  am  .  Interna 
tional    Clul).   Tasterin   Room.    IROO    K 
Street  NW..  Washint;lon.  DC 

The  ageiKia  lor  the  Task  CJroups  ses 
sioni>  is: 

1.  Introductory     remarks     by     the 
Chairman  and  Government    Co-chair 
man, 

2.  Di.scussion  of  scope  o(  tlie  a-ssign 
ment  of  tlie  Task  Group. 

3.  Discu.ssion   of    the  study   iiulhod 
ology  ol  the  Task  Grotip. 

4.  Di.scu.ssion  of  the  tiinttable  of  the 
Task  Group. 

5.  Di.scu.s;;!on  of  any  otlur  matters 
pertinent  to  the  overall  a:<signmenl  of 
the  Task  Group. 

The  meetings  are  op<-n  to  the  public 
The  chainneii  of  the  Coordin:Ating 
Subcommittee  and  Task  Groups  are 
empowered  to  conduct  the  iiieitings  in 
a  fashion  that  vviil,  ii;  their  judgment, 
facilitate  the  orderly  conduct  o:  busi- 
ness. An.\'  member  of  the  public  who 
v.i:slies  to  file  a  written  statement  with 
the  Coordinating  Subcoiutnittee  or 
Task  Groups  will  be  permitted  to  do 
so,  either  before  or  aftei  the  meeting 
Members  of  the  public  v\  ho  wish  to 
make  oral  statements  should  inform 
Lucio  DAndrea.  Office  of  Policy  and 


50013 

Evaluation.  202  566  9482,  prior  to  the 
meeting  and  reasonable  provision  v^ill 
be  maiie  fvir  their  appearance  on  the 
agenda 

Transcripts  of  the  meeting  will  be 
available  for  piTljlic  review  at  the  Free- 
dom of  Information  Public  Reading 
Room.  Room  2107.  Department  of 
Energy.  PVderal  Buildiim.  r2th  and 
Pennsylvania  Avenue  NW,,  Wa^sliing 
ton,  D.C,  between  tht  hours  of  8  am 
and  4:30  p.m..  Monday  through 
Friday,  except  Federal  iioiidavs  Any 
person  may  purcha.se  a  ( opy  of  the 
transcripts  from  the  reporter, 

I.ssued  at  V/a.shmgion.  DC  .  October 
23. 1978 

WlI.LI.\M  S     IIkFKEI  flNtifR. 

Di  recto  r  o./  .1  dm  ?  n  jsl  m  I  tun 
II-'R  Doc.  78  ;502C:J  Piled  10  2,5  7«,  8  ib  ami 


(3128  01-Ml 

Economic  Regulatory  AdtninKtratiox 

DOMESTIC  CRUDE  OIL  ALLOCATION 
PROGRAM 

Ent!»le>nenl  Notice  for  August  1978 

AGENCY;  Department  of  Energy. 
Economic  Regulatory  Administration 

ACnON,  August  1978  entitlement 
not  ice 

SUMMARY.  Und.i  the  Department 
of  Energy  s  (DOE)  domestic  crude  oil 
allocation  (entitlements)  prcigram.  this 
is  the  monthly  entitlement  notice 
which  .sets  forth  the  entitlement  pur- 
chase or  sale  requirements  of  domestic 
refiners  for  August  1978, 

DATES:  Payments  for  entitlements  re 
qtiired  to  be  purch.,i,sed  under  tliLs 
notici  must  be  made  by  Octoljcr  31. 
1978.  The  monthly  transaction  report 
specified  in  §211.66':)  .shall  be  filed 
with  the  DOE  by  November  10.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Douglas  Mclver  t Entitlements  Pro- 
gram Office).  Economic  Regulatory 
Administration,  2000  M  Street  NW., 
Room  61281.  Washington.  D.C. 
20461.  202  254-8660 
Fred  Wolgel  (Office  of  General 
Counsel),  Department  of  Energy. 
12th  and  Pennsylvania  Avenue  NW.. 
Room  7134.  Washington.  D.C.  20461. 
202  566  2454. 

SUPPLEMENTAL  INFORMATION 
In  accordance  with  the  provLsioiis  of 
10  CFR  211  67  relating  to  the  domestic 
crude  oil  aiiocatiun  protzram  of  the  De- 
partment of  En*  rg.\  (DOE),  adminis- 
tered by  the  Economic  Regulatory  Ad 
ministration  (ERA),  the  monthly 
notice  specilied  in  §211  67(i)  i.-  hereby 
published. 
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Based  on  reports  for  August  1978 
submitted  to  the  DOE  by  refiners  and 
other  firms  as  to  crude  oil  receipts, 
crude  oil  runs  to  stills,  eligible  product 


NOTICES 

number  of  entitlements  for  the  month 
of  August  1978  in  excess  of  the 
number  of  barrels  of  deemed  old  oil  in- 
cluded in  their  adjusted  crude  oil  re- 


by  the  President  on  October  17,  1978. 
we  have  adopted  amendments  to  the 
residual  fuel  oil  provisions  of  the  enti- 
tlements program.  These  amendments 


NOTICES 


50015 


Weiplifed       PerctMlt  of 
Voliiine.'.      aviraKr  co.'it  tola! 

volumes* 


50014 

Based  on  reports  for  August  1978 
submitted  to  the  DOE  by  refiners  and 
other  firms  as  to  crude  oil  receipts, 
crude  oil  runs  to  stills,  eligible  product 
imports  and  imported  naphtha  utilized 
as  a  petrochemical  feedstock  in  Puerto 
Rico:  application  of  the  entitlement 
adjustment  for  residual  fuel  oil  pro- 
duction shipped  in  foreign  flag  tankers 
for  sale  in  the  east  coast  market  pro- 
vided in  §  211.67(d)(4):  application  of 
the  entitlement  adjustments  for  Cali- 
fornia lower  tier  and  upper  tier  crude 
oil  provided  in  §  211.67(a)(4):  Septem- 
ber 1978  deliveries  of  crude  oil  for 
storage  in  the  strategic  petroleum  re- 
serve: and  application  of  the  entitle- 
ment adjustment  for  small  refiners 
provided  in  §  211.67(e),  the  national 
domestic  crude  oil  supply  ratio  for 
August  1978  is  calculated  to  be 
0.165475. 

In  accordance  with  §  211.67(b)(2).  to 
calculate  the  number  of  barrels  of 
deemed  old  oil  included  in  a  refiners 
adjusted  crude  oil  receipts  for  the 
month  of  August  1978,  each  barrel  of 
old  oil  is  equal  to  one  barrel  of  deemed 
old  oil  and  each  barrel  of  upper  tier 
crude  oil  is  equal  to  0.165183  of  a 
barrel  of  deemed  old  oil. 

The  i.s.suance  of  entitlements  for  the 
month  of  August  1978  to  refiners  and 
other  firms  is  set  forth  in  the  appen- 
dix to  this  notice.  The  appendix  lists 
the  name  of  each  refiner  or  otlicr  firm 
to  vvliich  entitlements  have  been 
i.ssued,  the  number  of  barrels  of 
deemed  old  oil  included  in  each  such 
refiners  adjusted  crude  oil  receipts, 
the  number  of  entitlements  issued  to 
each  such  refiner  or  other  firm,  and 
the  number  of  entitlements  required 
to  be  purchased  or  .-^old  by  each  such 
refiner  or  other  firm. 

Pursuant  to  10  CFR  211.67(i)(4),  the 
price  at  which  cntillement,s  shall  be 
sold  and  purchased  for  the  month  of 
August  1978  is  hereby  fixed  at  $8.06, 
which  is  the  exact  differential  as  re- 
ported for  the  month  of  August  be- 
tween the  weighted  average  per  barrel 
costs  to  refiners  of  old  oil  and  of  im- 
ported and  exempt  domestic  crude  oil, 
less  the  sum  of  21  cents. 

In  accordance  with  10  CFR 
211.67(b),  each  refiner  that  has  been 
issued  fewer  entitlements  for  the 
month  of  August  1978  than  the 
number  of  barrels  of  deemed  old  oil  in- 
cluded in  its  adjusted  crude  oil  re- 
ceipts is  required  to  purchase  a 
number  of  entitlements  for  the  month 
of  August  1978  eqiial  to  the  difference 
between  the  number  of  barrels  of 
deemed  old  oil  included  in  those  re- 
ceipts and  the  number  of  entitlements 
issued  to  and  retained  by  that  refiner. 
Refiners    which    have    been    issued    a 


NOTICES 

number  of  entitlements  for  the  month 
of  August  1978  in  excess  of  the 
number  of  barrels  of  deemed  old  oil  in- 
cluded in  their  adjusted  crude  oil  re- 
ceipts for  that  month  and  other  firms 
issued  entitlements  shall  sell  such  en- 
titlements to  refiners  required  to  pur- 
chase entitlements.  In  addition,  cer- 
tain refiners  are  required  to  purchase 
or  sell  entitlements  to  effect  correc- 
tions for  reporting  errors  for  the 
months  of  September  1975  through 
July  1978  pursuant  to  10  CFR 
211.67(j)(l). 

The  listing  of  refiners'  old  oil  re- 
ceipts contained  in  the  appendix  re- 
flects any  adjustments  made  by  ERA 
pursuant  to  §  211.67(h). 

The  listing  contained  in  the  appen- 
dix identifies  in  a  separate  column  la- 
beled "Exceptions  and  Appeals"  addi- 
tional entitlements  issued  to  refiners 
pursuant  to  relief  granted  by  the 
Office  of  Hearings  and  Appeals  (prior 
to  March  30,  1978,  the  Office  of  Ad- 
ministrative Review^  of  the  Economic 
Regulatory  Administration).  Also  set 
forth  in  this  column  are  adjustments 
for  relief  granted  by  the  Office  of 
Hearings  and  Appeals  for  1975  and 
1976.  which  adjustments  are  reflected 
in  monthly  installments.  The  number 
of  installments  is  dependent  on  the 
magnitude  of  the  adjustment  to  be 
made.  For  a  full  discussion  of  the 
issues  involved,  see  Beacon  Oil  Com- 
pany,  et  a^.,  4  FEA  par.  87.024  (Novem- 
ber 5,  1976). 

The  lusting  contained  in  the  appen- 
dix continues  the  Consolidated 
Sales'"  entry  initiated  in  the  October 

1977  entitlement  notice.  The  "Consoli- 
dated Sales"  entry  is  equal  to  the 
August  1978  entitlement  purchase  re- 
quirement of  Arizona  Fuels.  Tlie  pur- 
pose of  pro\ading  for  the  'Consolidat- 
ed Sales"  entry  is  to  insure  that  Arizo- 
na Fuels  is  not  relieved  of  its  August 

1978  entitlement  purchase  require- 
ment and  that  no  one  finn  will  be 
unable  to  sell  its  entitlements  by 
reason  of  a  default  by  Arizona  Fuels. 
For  a  full  discussion  of  the  issues  in- 
volved, see  entitlement  notice  for  Oc- 
tober 1977  (42  FR  64401.  December  23. 
1977). 

For  purpo.ses  of  §  211.67(d)  (6)  and 
(7),  which  provide  for  entitlement  is- 
suances to  refiners  or  other  firms  for 
sales  of  imported  crude  oil  to  the  U.S. 
Government  for  storat,'e  in  the  strate- 
gic petroleum  reserve,  the  number  of 
barrels  sold  to  the  Government  to- 
taled 7,112,825  barrels. 

Pursuant  to  section  307  of  the  Act 
Making  Appropriations  for  the  De- 
partment of  the  Interior  and  Related 
Agencies  for  the  Fiscal  Year  Ending 
September  30,  1979,  which  was  signed 
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by  the  President  on  October  17,  1978, 
we  have  adopted  amendments  to  the 
residual  fuel  oil  provisions  of  the  enti- 
tlements program.  These  amendments 
basically  provide  that  imports  of  resid- 
ual fuel  oil  into  the  Bureau  of  Mines 
East  Coast  Refining  District  and  the 
State  of  Michigan  will  be  eligible  to 
earn  50  percent  of  the  per  barrel  crude 
oil  entitlement  value.  Domestic  refin- 
ers  will    receive    100   percent    entitle- 
ment value  for  all  barrels  of  domesti- 
cally produced  residual  fuel  oil  sold 
into  the  east  coast  market  (which,  as 
defined,    includes    Michigan),    urUess 
such    barrels   are  shipped    in   foreign 
flag  tankers.  In  accord  with  the  terms 
of  the  legislation,  the  amendments  are 
being  adopted  effective  for  July  1978 
crude  oil  runs  to  stills  and  imports  of 
residual  fuel  oil.  The  listing  contained 
in  the  appendix  reflects  the  adjust- 
ments  that   are   necessary   to   imple- 
ment these  amendments  effective  for 
July  1978.  In  particular,  certain  refin- 
ers that  made  adjustments  to  crude  oil 
runs  to  stills  pursuant  to  the  provi- 
sions of  §  211.67(d)(4)  for  July  .sales  of 
residual   fuel   oil   into   the   east  coast 
market    (the    "reverse    entitlements" 
provision)   are   granted   compensating 
entitlement   issuances   In   this   notice. 
Importers    of    residual    fuel    oil    are 
granted     additional     entitlement     is- 
suances for  July  1978  imports  of  resid- 
ual fuel  oil  into  the  east  coast  market 
(including  the  State  of  Michigan)  to 
reflect  the  new  50-percent  entitlement 
value  for  such  imports.  For  a  further 
discussion  of  these  regulatory  changes, 
reference  should  be  n>ade  to  the  final 
rule   implementing   the   statutory   re- 
quirements. 

For  the  month  of  August  1978,  im- 
ports of  residual  fuel  ml  eligible  for 
entitlements  issuajioee  totaled 

31,741,122  barrels. 

In  accordance  with  §  211.67(a)(4), 
the  number  of  barrels  of  California 
lower  tier  and  upper  tier  crude  oil  as 
reported  by  refiners  to  the  DOE,  and 
the  weighted  average  gravity  thereof 
are  as  follows: 


Vo)uni« 


WeiKlitcri 
a\craBr 
sravily 


California  lower  lior  rrude  oil.    9.971.100  19 

California  upper  tier  rrudc  oil     7,97.5.087  19 


The  total  number  of  entitlements  re- 
quired to  be  purchased  and  sold  under 
this  notice  is  21,302,304. 

Based  on  reports  submitted  to  the 
DOE  by  refiners  as  to  their  adjusted 
crude  oil  receipts  for  August  1978,  the 
pricing  composition  and  weighted 
average  costs  thereof  are  as  follows: 


Voluinr.s 


Wcii-'hlid       Pcro'iil  of 
a\  irawr  i-ost         total 

volumes* 


Lower  tier 91  -24.^  630 

Dpper  Uer Pl  529. (>82 

Exempt  domc.sUc: 

Alaskan 39  1 48  047 

Stripper 37.021  831 

Naval  petroleum  reserve 2  878  709 

Total  domestic 261 .824.490 

Total  imported 237  438.315 

Total  report<>d  crude  oil  receipts 499.262.814 

Total  reported  crude  oil  run.s  to  stills SOI  .S6H  443 


«.T  98 
1271 

12.90 
14  44 
13.51 

10.65 
14  46 

12.46 


18,3 
18.3 

78 

7.4 

M 


52.4 
47.6 

100.0 


•Numbers  may  not  add  due  to  rounding. 

Payment  for  entitlements  required 
to  be  purchased  under  10  CFR 
211.67(b)  for  August  1978  must  be 
made  by  October  31,  1978. 

On  or  prior  to  November  10,  1978. 
each  firm  which  is  required  to  pur- 
chase or  sell  entitlements  for  the 
month  of  August  1978  shall  file  with 
the  DOE  the  monthly  transaction  re- 
ports specified  in  10  CFR  211.66(i)  cer 
tifying  its  purchases  and  sales  of  enti- 
tlements for  the  month  of  August. 
The  monthly  transaction  report  forms 
for  the  month  of  August  have  been 
mailed  to  reporting  firms.  Firms  that 
have  been  unable  to  locate  other  firms 
for  required  entitlement  transactions 
by  October  31,  1978,  are  requested  to 
contact  the  ERA  at  202-254-3336  to 
expedite  consummation  of  these  trans 


actions.  For  firms  that  have  failed  to 
consummate  required  entitlement 
tran.sactions  on  or  prior  to  October  31. 
1978.  the  ERA  may  direct  sales  and 
purchases  of  entitlemeiu.s  pursuant  to 
the  provisions  of  10  CFR  211.67(k). 

This  notice  is  issued  pursuant  to  sub- 
part G.  10  CFR  part  205.  Any  person 
aggrieved  hereby  may  file  an  appeal 
with  the  Office  of  Hearings  and  Ap- 
peals in  accordance  with  subpart  H  of 
10  CFR  part  205.  Any  such  appeal 
shall  be  filed  on  or  before  November 
27,  1978. 

Issued  in  Washington,  D.C.,  on  Octo- 
ber 18, 1978 

David  J.  Bardin 
AdjJiiJiiatralor.  Economic 
Regulatory  Administration. 
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[3128-01-M] 

DEPARTMENT  OF  ENERGY 


NOTICES 

1978.  It  involved  an  examination  of 
product  and  nonproduct  cost  calcula- 
tions for  Four  of  Chevron's  gas  pro- 
cessing      plants.       Colonia       Booster. 


50023 

quires  that  the  cost  calculation  be 
based  on  actual  gas  volumes  processed. 
OSC  believes  that  Chevrons  method- 
oloev  mav  have  resulted  In  significant 
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DEPARTMENT  OF  ENERGY 

Economic  Rogwiotory  Adminittrcrtien 
STANDARD  OIL  CO.  OF  CALIFORNIA 

Propotod  Contofit  Order 

I.  Introduction 

Pursuant  to  10  CPR  205. 199 J.  the 
Office  of  Special  Counsel  (OSC)  of  the 
Department  of  Energry  (DOE)  hereby 
gives  notice  of  a  consent  order  which 
was  executed  between  Standard  Oil 
Co.  of  California  acting  through  Chev- 
ron, U.S.A..  and  the  OSC  on  Septem- 
ber 22,  1978.  In  accordance  with  that 
section,  the  OSC  will  receive  com- 
ments with  respect  to  this  consent 
order.  Although  the  consent  order  has 
been  signed  and  tentatively  accepted 
by  OSC.  the  OSC  may,  after  consider- 
ation of  comments  received,  withdraw 
its  acceptance  and  if  appropriate,  at- 
tempt to  negotiate  an  alternative  con- 
sent order. 

II.  The  Corsent  Order 

Pursuant  to  the  authority  promul- 
gated in  10  CFR  205. 199 J.  and  section 
301  of  the  Department  of  Energy  Or- 
ganization Act,  42  UJS.C.  1751,  the 
Office  of  Special  Counsel  (OSC)  of  the 
Department  of  Energy  (DOE)  hereby 
enters  into  this  consent  order  with 
Standard  Oil  Co.  of  California 
(SOCAL)  through  Chevron  U.S.A.. 
Inc.  (Chevron).  As  of  January  1.  1977. 
Chevron  became  the  organization  re- 
sponsible for  the  domestic  operations 
of  SOCAL  encompassed  by  this  con- 
sent order. 

Recently  OSC  conducted  an  exami- 
nation of  the  books  and  records  of 
Chevron,  pursuant  to  its  authority 
conferred  by  the  Economic  Stabiliza- 
tion Act  of  1970,  as  amended,  12  U.S.C. 
1904,  note  (Elconomic  Stabilization 
^£t.)  and  the  Elmergency  Petroleum 
"Alldcation  Act  of  1973,  as  amended,  15 
U.S.C.  751  et  seq.  (Allocation  Act).  The 
examination  conducted  by  OSC  fo- 
cused on  Chevron's  computation  of 
product  and  nonproduct  cost  increases 
for  natural  gas  liquids  (NGL's)  and 
natural  gas  liquid  products  (NGLP's) 
from  Chevron-operated  and  interest - 
owned  gas  plants  during  the  period 
from  September  1.  1973  through  De- 
cember 31.  1976. 

This  consent  order  constitutes  a  res- 
olution of  the  compliance  matters  aris- 
ing from  the  aforementioned  audit  for 
the  period-ISeptember  1.  1973  through 
December  31.  1976. 

Special  Counsel's  audit  of  Chevron's 
NGL  processing  activities  was  per- 
formed during  January  and  February 
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1978.  It  involved  an  examination  of 
product  and  nonproduct  cost  calcula- 
tions for  Four  of  Chevrons  gas  pro- 
cessing plants,  Colonia  Booster, 
Oxnard,  Calif.;  West  Cameron.  Ca- 
meron. La;  Snyder,  Scurry  County, 
Tex.;  and  Swanson  River,  Soldotna, 
Alaska,  in  the  months  of  November 
1973,  July  and  September  1974,  Febru- 
ary and  September  1975,  and  January 
and  December  1976.  Review  of  these 
plants  enabled  OSC  to  identify  errors 
in  Chevron's  increased  cost  calculation 
methodology  as  applied  to  all  its  gas 
plants. 

Jurisdiction 

The  Office  of  Special  Counsel  wa.s 
created  by  a  delegation  of  authority 
from  the  Administrator  of  the  Eco- 
nomic Regulatory  Administration 
which  was  created  by  206  of  the  De- 
partment of  Energy  Organization  Act, 
42  U.S.C.  7136.  Con.seq\iently,  OSC  is 
empowered  to  conduct  and  conclude 
audits  and  proceedings  concerning  the 
DOE  Mandatory  Price  and  Allocation 
Regulations. 

Facts 

The  stipulated  facts  upon  which  this 
consent  order  is  based  are  contained  in 
the  following  paragraphs  numbered  1 
through  13. 

1.  Chevron,  a  refiner  as  defined  by 
CLC  regulations  6  CFR  150.352  (31  FR 
22536,  August  22,  1973)  and  FEA  regu- 
lations at  10  CFR  212.31  (39  FR  1924, 
January  15.  1974)  and  a  gas  plant 
owner-operator  as  defined  under  FEA 
regulations  at  10  CFR  212.162  (39  FR 
44407,  December  24,  1974),  produces 
and  sells  NGL's  and  NGLPs. 

2.  OSC  alleges  that  Chevron's  com- 
putation of  increased  product  costs 
(natural  gas  shrinkage  costs)  consid- 
ered only  product  cost  increases  and 
not  net  product  cost  increa.ses.  A  net 
cost  increase  involves  both  increases 
and  decreases  in  product  costs  since 
May  1973,  but  Chevron's  computations 
eliminated  all  cost  docrea.ser;  in  appar- 
ent violation  of  6  CFR  l.'J0.350(e). 
150.355(e);  10  CFR  212.83(c), 
212.161(2),  and  212.166(b). 

3.  Chevron's  NGL  cost  computations 
included  increased  shrinkage  costs  for 
NGL's  and  NGLP's  which  were  given 
in  kind  to  unrelated  third  parties 
under  terms  of  processing  and /or  frac- 
tionation agreements.  OSC  alleges 
that  Chevron  should  have  included  in 
increased  product  costs  only  the  in- 
creased costs  for  those  NGL/NGLP's 
to  which  it  retained  title,  and  that 
Chevron's  calculation  method  is  in  vio- 
lation of  10  CFR  212.166(a). 

4.  Chevron  used  lease  meters  in  some 
fields  rather  than  plant  inlet  meters  to 
determine  the  inlet  measurement  in 
the  shrinkage  cost  calculation.  OSC  al- 
leges Chevron's  actions  to  be  in  viola- 
tion of  10  CFR  212.166(b)(3)  which  re- 
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quires  that  the  cost  calculation  be 
based  on  actual  gas  volumes  processed. 
OSC  believes  that  Chevron's  method- 
ology may  have  resulted  in  significant 
overstatements  of  actual  gas  volumes 
processed  for  NGL. 

5.  Chevron  residue  gas  prices  utilized 
in  shrinkage  cost  calculations  for  Lou- 
isiana gas  plants  included  an  incre- 
ment for  recoupment  of  severance 
taxes  resulting  in  an  overstatement  of 
calculated  Increased  shrinkage  costs 
which  OSC  alleges  to  be  in  violation  of 
10  CFR  212.166. 

6.  Chevron's  shrinkage  cost  calcula- 
tions included  volumes  attributable  to 
removal  of  carbon  dioxide  (COe) 
which  OSC  alleges  to  be  in  violation  of 
10  CFR  212.162  which  provides  that 
shrinkage  cost  is  only  attributable  to 
that  volume  or  quantity  of  gas  lost 
due  to  removal  of  NGL's.  Since  COu'  is 
not  a  natural  gas  liquid,  it  may  not 
properly  be  considered  in  the  calcula- 
tion of  natural  gas  shrinkage  costs. 

7.  Chevron  calculated  shrinkage 
costs  in  some  instances  by  multiplying 
the  difference  t)etween  the  May  1973 
residue  gas  price  and  the  month  of 
measurement  residue  gas  price  times 
the  shrinkage  volume.  OSC  alleges 
Chevron's  actions  to  be  in  violation  of 
10  CFR  212.166(b)(3)  and  contrary  to 
ruling  1975-18  "Computation  of  In- 
creased Cost  of  Natural  Gas  Shrink- 
age. "  which  provide  that  natural  gas 
shrinkage  Increase  is  the  difference 
between  the  May  15,  1973  shrinkage 
cost  per  volume  of  gas  processed  and 
the  current  month  cost  of  shrinkage 
per  volume  of  gas  prooeased.  multi- 
plied by  the  volume  of  natural  gas  pro- 
cessed in  the  current  month. 

8.  OSC  alleges  Chevron's  shrinkage 
calculations  were  in  violation  of  10 
CFR  212.162  in  some  instances  due  to 
calculation  of  the  shrinkage  value 
based  on  MCF's  rather  than  the 
BTU's  lost  in  the  extraction  prcx^ess. 
10  CFR  212.162  states  that  the  shrink- 
age cost  is  to  be  calculated  on  the 
same  basis  the  residue  gas  is  sold.  The 
Chevron  calculations  alleged  to  be  in 
error  were  sales  under  FPC  opinions 
which  provided  for  MCF  price  adjust- 
ments based  on  BTU  content  of  the 
residue  gas.  OSC  considers  that  these 
provisions  made  the  gas  sale,  in  effect, 
a  BTU  sale  and  required  a  BTU 
shrinkage  calculation. 

9.  OSC  alleges  that  Chevron  has  not 
maintained  DOE  required  actxiunting 
records  at  the  plants  formerly  under 
the  supervision  of  the  California  Co.,  a 
division  of  Chevron,  in  apparent  viola- 
tion of  10  CFR  212.126(b).  Those  rec- 
ortls  which  were  maintained  which 
purported  to  support  NGL  cost  pass 
throughs  were  found  by  OSC  to  differ 
substantially  in  dollar  amount  from 
the  actual  costs  reported  by  Chevron 
for  the  California  Co. 
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10.  Clievron  did  not  calculate  non 
product  cost  !ncrta.-5e.s  on  a  rate  per 
gallon  basis  which  OSC  alle^'es  to  be 
in  violation  of  10  CFR  212.105  and  the 
c!a.->.s  exception  order  covering  the 
period  prior  to  1975  <2  FKA  paragraph 
84.901  > 

11.  At  certain  of  Chevrons  ga.s  pro- 
cessing plants  (which  extract  NGL  s 
bul  do  not  fractionate  NGLP  s*.  Chev- 
ron used  the  S.005  nonprodtict  co.st 
limitation,  rather  than  tlie  $.00375 
limitation  wiiich  O.SC  allegt.^  to  be  in 
violation  of  10  CFR  212.105. 

12.  At  one  plant  opfrated  b>  Chev- 
ron it  was  noted  that  a  cotnmint-'Ied 
stream  of  natural  tjasoline  and  conden 
sate  wa-s  produced.  No  analysis  of  this 
coinminRled  stream  had  ever  been 
made  winch  would  permit  identifica- 
tion of  the  respective  quantities  oi 
natural  gasoline  and  condensate  con 
tained  in  the  mixed  streara.  It  v/xs  fur- 
ther noted  that  plant  fuel  used  in  tlie 
condensate  rerovc-y  operation:;  could 
not  be  differentiated  from  plant  fuel 
volumes  used  in  NGL  extraction  and 
recovery  OSC  alleges  this  to  be  in  vio- 
lation of  10  CFR  212.128(b). 

13.  Chevron,  witiiout  admitting  any 
noncompliance  with,  or  violation  of, 
any  rule  or  reprMlation  of  tiie  DOK  de 
sires  to  resclve.  pursuant  to  10  CFR 
205  1<)?1J.  th.e  di.spute  arl.'^ing  bet\\een 
if-seif  and  the  OSC  as  a  resiiit  of  the 
matters  described  herein,  OSC.  by 
rneaiis  of  this  consent  order,  desires  to 
conclude  the  compliance  proceed!ni;> 
arising  from  it,s  NGL  audi'  of  Ch<'v- 
ron  Therefore  Chevron  and  OSC 
have  mutually  de'ermirted  to  coricludi' 
thc:K-  mtatters  and  agree  to  the  'erms 
and  conditions  specified  herein. 

Terms  and  CoNDrrioNS 

I.  Chevron  shall  have  30  days  from 
the  effective  date  of  this  con.sent  ordi-r 
or  utUil  November  30.  1978,  which  ever 
is  later,  to  recompute  and  to  provide 
to  OSC  Its  allowable  increased  shrink 
age  costs  on  a  monthly  bxsis  for  ( lu- 
periods  of  May  197.3  and  September  1. 
1973  through  December  31.  1976.  in 
corponnting  therein  the  exceptions  de- 
scribed in  items  one  (D  through 
eleven  (II)  contained  in  the  fact  sec 
tion  herein.  It  is  understood  item 
twelve  i  12>  Ls  to  be  implemented  pro- 
sfX'Ctively  and  is  to  be  impiemented 
within  30  days  from  the  effective  date 
of  thi.>  consent  order  or  by  November 
30.  1978.  whichever  is  later.  In  its  re- 
computation  Chevron  .shall  adhere  to 
10  CFR  Part  212.  Subpart  K  and  the 
clarification  outlined  in  DOE  ruling 
1975-18  2  FEG  para.  10058V  The  fol 
lowing  niethodology  shall  be  u.sed  by 
Chevron  in  the  recomputation 

A.  Chevron  will  determine  and  docu- 
ment  any  and  all  data  necessary   for 
the    calculation    of    shrinkage    which 
were  not  previously  included  in  calcu 
lations  of  shrinkage  by  the  firm.  Such 


data  shall  include  but  shall  not  be  lim- 
ited to  data  for  interest -owned  gas 
plants  and  NGL's  acquired  from  other 
firms  through  provisions  of  process- 
ing, fractionation  agreem(  nts. 

B.  Chevron  will  review  cal<-ulations 
of  shrin.kage  for  all  Chevron-operated 
g;is  plants;  for  all  plants  operated  by 
other  firrns  which  prcx-e.ss  Chevron  gas 
and  in  which  Chevron  retains  title  to 
some  or  all  of  NGL  s  extracted:  and 
for  all  NGL's  acquired  from  oth.er 
firms  through  processing  and/ or  frac- 
tionation   agreemei.t,s.     Chevron     will 


maki 


revised     calculations     for     all 


plants  which  are  not  in  full  confor- 
mance with  the  provisions  of  this  con- 
sent order  Chevron  will  make  these 
calculations  m  accordance  with  one  of 
the  fciioAing  three  alternatives: 

(D  Chevron  shal".  maxe  the  calcui.i- 
tioivs  required  by  B.  above  for  May 
IP73  and  for  each  month  of  the  period 
Septembir  1973  through  and  including 
December  1976. 

I  2)  Chevron  shall  make  the  calcula- 
tion;-; required  by  B  above  for  May 
and  November  1973;  for  January.  July, 
and  September  1974.  for  February. 
June,  and  September  1975;  and  Janu 
ary.  May.  and  Dece!nber  1976. 

Chevron  shall  then  agree  ?n  extrapo- 
late to  determuu  the  total  net  a,djust- 
ment  to  costs  for  each  of  calendar 
years  1973-76  by  the  following 
method:  Based  on  the  results  of  the 
review  of  the  test  month  or  months  in 
each  calendar  year  period,  it  will  be  as 
suint^d  that  all  other  months  in  that 
calendar  year  period  will  be  similarly 
ovi-r; understated  and  a  percentage  ad- 
justment based  on  the  lest  month/ 
months  reviewed  will  be  applied  to  the 
cost  pass  through  for  the  other 
months  in  each  calendar  y^-ar  period. 
For  ."xample.  if  the  recalculation  of 
November  1973  shows  the  previously 
calculated  and  reported  pa.s.>  through 
for  November  1973  to  be  overstated  by 
10  pircent,  thvn  Chevron  agrees  that 
?  10  percent  reduction  will  ai.so  be 
made  to  the  reported  NGL  cost  pa.ss 
llirough  fo"  September,  October,  and 
December  1973.  Similarly  for  each 
year  of  the  1974  through  1976  period. 
if  a  compan.son  of  the  sum  of  the  re- 
calculatr-d  shrinkage  costs  of  the  3  test 
months  with  actual  cost  p&.ss  thioughs 
for  those  months  shows  the  pa.ss 
through  to  he  overstated  by  10  per- 
cent, then  the  NGL  shrinkage  cost 
pass  through  for  each  month  of  that 
year  will  be  reduced  by  10  percent. 

(3)  Chevron  may  clioose  at  its  option 
to  iLse  either  (1)  or  (2)  above  for  any 
year  of  the  audit  period.  1973  through 
197b.  Hov. ever,  under  either  alterna- 
tive all  objections  as  stated  in  the 
facts  section  of  thLs  consent  order 
must  be  complied  with  for  the  period 
being  recomputed.  For  any  year  or 
years  for  which  Chevron  chooses  to 
u.se  option  ^2).  all  cost  pass  throughs 


as  reported  for  months  in  that  year 
will  be  adjusted  based  on  the  results  of 
the  reconiputed  test  months  in  that 
calendar  year 

C.  The  increased  shrinkage  cost  cal- 
culations as  required  above  shall  take 
into  account: 

(1)  The  exclusion  from  the  shrink- 
age volume  of  all  non-NGL  products 
or  byproducts  extracted  such  as 
helium,  CO^,  sulphur,  .scrubber  oil.  and 
condensate. 

(2)  The  exclusion  of  increa:^ed 
shrinkage  cost.s  associated  with  the 
ethane  sales  volume  percentage  com- 
puted in  accordance  with  10  CFR 
212.!C7(a)  for  each  month  of  the 
P'-riod  sub.sequent  to  January  1974. 

D.  Chevron  agree.s  to  recalculate 
nonproducl  cost.s  on  a  per  gallon  basis 
in  accordance  with  2  F'EA  p^ra.  84901 
for  the  1974  period  and  10  CF'R 
212.165  for  the  period  subsequent  to 
1974.  Chevron  agrees  to  provide  spe- 
cial counsel  with  a  summary  of  the  re- 
vised calculations  showing  th.e  recalcu- 
lated amounts,  previously  claimed 
nonproduct  costs  and  under  or  over- 
charges in  a  fvirmat  similar  to  that  to 
be  provided  for  shrinkage  costs. 

Chevron  will  identify  and  document 
to  the  special  counsel  any  and  all  in- 
stances during  the  period  September 
1.  1973  through  December  31.  1973 
where  nonproduct  costs  wjre  claimed 
and  pa.shfd  through.  For  the  period 
January  I.  1974  to  December  31.  1974 
Chevron  will  identify  all  instances 
where  nonproduct  costs  in  excess  of 
$.0025  per  gallon  were  claimed  and  for 
the  period  January  1975  and  thereaf- 
ter Chevron  will  identify  where  non- 
product  costs  in  excess  of  $.00375  per 
gallon  were  incurred  and  claimed  on 
sales  of  unfractionated  natural  ga* 
liquid  streams.  Further,  for  the  same 
period.  Chevron  will  identify  and  doc- 
ument nonproduct  costs  in  excess  of 
$.005  per  gallon  incurred  and  claimed 
from  the  sale  of  fractionated  natural 
gas  liquid  products. 

E.  Attached  herewith  and  h.  reby  in- 
corporated as  a  part  of  this  consent 
order  is  a  format  of  summary  sched- 
ules for  each  month  of  the  audit 
period  September  1973  through  De- 
cember 1976.  Chevron  agrees  to  pro- 
vide OSC  with  completed  summary 
schedules  for  each  audit  period  month 
in  the  manner  as  outlined  in  the  at- 
tachment within  30  days  following  the 
effective  date  of  this  consent  order  or 
by  November  30.  1978,  whichever  is 
later. 

2.  When  all  data  and  recomputations 
described  herein  are  compiled  and 
completed,  a  final  certified  summary 
shall  be  submitted  to:  Larry  James. 
Manager,  Dallas  Branch  Office,  Natu- 
ral Gas  Liquids  Audit  Division.  Office 
of  Special  Counsel.  P.O.  Box  35228, 
Dallas.  Tex.  75235. 
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(IB  CFR  1.8,  I.IO).  All  .such  petitiotis 
or  protests  should  be  filed  on  or  before 
October  27.  1978.  Protests  will  be  con- 
^irlrr^-.H    hv    i  hp    nnrnniicinri    in    rlf>tf>r- 


NOTIC€S 

Peirofina  for  the  -iaie  of  50  percent  of 
the  production  from  well  No.  1.  we 
shall  treat  this  amended  petition  as  a 

iipu'    t»>>rifinn    for    it-it-.-'i -. !    •^oli.if    !-t>iiti>H 


issuance  of  this  order  or  the  date  the 
proposed  work  Ls  completed,  which- 
ever is  la'er,  subject  to  the  eonditions 
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Addit'onnlly.  Oievron  shall  make 
available  to  OSC  at  Chevrons  offices 
all  data,  computations,  and  worksheets 
used  in  obiaitung  the  results  described 
in  the  iinal  sumrnarv".  OSC  shall  in- 
spect, rtn  iew,  and  test  such  recalcula- 
tions and  shall  notify  Chevron  in  writ- 
ing as  to  whether  OSC  finds  the  recal- 
culations are  satisfactory  undi  r  the 
terms  of  this  consent  order. 

3.  Chfn  ron  agrees  to  adjust  i;s  in- 
creased product  costs  according  to  the 
recalculations  required  by  this  consent 
order  in  each  montti  of  the  period 
September  1973  through  December 
1976.  Chevron  further  agrees  to  do  the 
same  with  rrt,ard  to  its  increased  non- 
product  costs  for  the  period  Septem- 
ber 1973  through  December  1976. 
Chevron  will  make  the  foregoing  ad 
justmenls  in  accordance  with  instruc- 
tions applicable  to  forms  CLC-22. 
FEO-96,  and  P-llO-M-1.  Within  30 
days  of  the  effective  date  of  this  con- 
sent order  or  November  30.  1978, 
whichever  is  later.  Chevron  will  file 
with  OSC  schedules  in  the  form  at- 
tached hereto  detailing  such  adjust 
ments.  All  adjustments  to  increased 
product  and  nonproduct  costs  in  any  1 
month  shall  be  carried  forward  and  re 
fleeted  in  Chevron's  cost  calculations 
in  all  sub.sequent  months. 

Upon  90  days  prior  notice  in  writing 
from  the  Director  of  Field  Operations 
or  his  designee.  Chevron  shall  incorpo- 
rate «ucii  schedules  prepared  pursuant 
to  this  consent  order  and  approved  by 
the  NGL  Division  of  OSC  into  a  CLC- 
22,  FEO-96  or  P-110  for  the  period 
September  1973  through  December 
1976.  Such  forms  shall  then  be  refiled 
to  reflect  the  recomputed  data  for 
that  particular  month  and  accumulat- 
ed data  from  the  prior  month's  refil- 
ing. 

4.  OSC  has  determined  that  t'ne  al- 
leged errors  r'^solved  by  this  consent 
order  are  subject  to  civil  penalties  as 
provided  by  10  CFR  §205.203.  There- 
fore. OSC  and  Chevron  hereby  agree 
that  civil  penalties  are  compromised  in 
the  amount  of  $25,000.  Said  compro- 
mise applie^s  only  to  the  issues  dis- 
cussed herein  and  is  expressly  limited 
to  the  p»  riod  September  1973  through 
December  1976.  Within  10  days  from 
the  effective  date  of  this  consent 
order.  Chevron  shall  tender  to  DOE  a 
certified  check  in  that  amount  payable 
to  the  U.S.  Treasury. 

5.  Satisfactory  performance  under 
this  order  by  Chevron  will  constitute 
compliance  with  the  regulations  of 
DOE  pertaining  to  Natural  Gas  Liq- 
uids from  September  1973  through 
December  1976  provided,  however, 
that  OSC  reserves  the  right  to  take 
further  remedial  action  in  this  case  if 
OSC  determines  that  information 
upon  which  this  order  is  based  is  mate- 
rially erroneous  or  that  the  actions  of 
Chevron,    or   its   calculations   and    re- 


vised reports  filed  hereunder  have  not 
been  undertaken  in  a  manner  consist- 
ent with  the  aforementioned  terms 
and  conditions  of  this  order  or  with 
applicable  DOE  rule-  and  regulations. 

6.  shovild  the  DOK  take  a  position 
different  from  that  upon  which  this 
consent  order  is  based,  as  a  result  of 
an  interpretation  i;.,iud  to  Atlantic 
Richfield  Oil  Co.  (ARCO)  (see  43  FR 
28518,  June  30.  1978  >.  OSC  will  dccuii. 
for  the  purpose  ol  tius  consent  order, 
only,  and  upon  proper  application  to 
OSC  by  Chevron  pursuant  to  10  CFR 
Part  205,  Subpart  J  (Modification  and 
Re.sci.ssion),  such  uiterpretation  to  be 
a  ■significantly  changea  (ircum 
stance'  as  that  term  is  construed  in  10 
CFR  205.135(b).  Chevron  shall  note  in 
its  application  the  specific  differences 
between  the  ARCO  interpretation  and 
the  position  t:  '.en  by  OSC  which 
Chevron  believes  warrants  a  modifica- 
tion or  rescission  of  Ibis  conseiu  order. 

7.  This  order  shall  be  a  final  order  ot 
the  DOE  having  the  same  force  and 
effect  as  a  remedial  order  issued  pur- 
suant to  10  CFR  205.199B.  In  consider 
at  ion  of  OSC's  aj^reenient  to  the  terms 
of  this  consent  order  and  in  accord- 
ance with  §205.199J.  Chevron  hereby 
expressly  waives  its  righl  to  appeal  or 
obtain  judicial  review  of  this  order. 

8.  This  consent  order  shall  become 
effective  upon  publication  of  notice  to 
that  effect  m  the  Federal  Register. 
Prior  to  its  effective  date,  the  OSC 
will  publish  notice  in  the  Federal  Reo- 
ISTER  pursuant  to  10  CFR  205.199J(c) 
that  it  has  entered  into  this  consent 
order  and  will  provide  not  less  than  30 
days  for  members  of  the  public  to 
submit  written  comments  with  respect 
to  it.  After  expiration  of  the  comment 
period  and  prior  to  the  effecive  date  of 
this  consent  order,  the  OSC  reserves 
the  right  to  withdraw  its  con.-^ent  to 
this  order  for  any  reason. 

9.  The  provisions  of  10  CFR  205.199J 
are  applicable  to  this  consent  order 
and  are  incorporated  b.v  reference 
herein. 

III.  Submission  ok  Written  Com.ments 

Interested  persons  are  invited  to 
comment  on  the  consent  order  by  sub- 
mitting such  comments  in  writing  to 
Nick  L.  Kelly,  Director.  NGL  Division. 
Office  of  Special  Counsel,  Department 
of  Energy.  P.O.  Box  35228.  Dallas. 
Tex.  75235. 

Copies  of  this  consent  order  may  be 
received  free  of  charge  by  written  re- 
quest to  this  same  address  or  by  call- 
ing 214-749-7727. 

Comments  should  be  identified  on 
the  outside  of  the  envelope  and  on 
documents  submitted  with  the  desig- 
nation ■Comments  on  Standard  Oil 
Co.  of  California  Consent  Order."'  All 
comment.s  received  by  4:30  p.m.  c.s.t. 
on  or  before  November  26.  1978  will  be 


considered  by  the  OSC  in  evaluating 
the  consent  order. 

Any  information  or  data  which,  in 
the  opinion  of  the  person  furnishing 
it.  is  confidential,  must  be  identified  as 
such  and  submitted  in  accordance  with 
the  procedures  outlined  in  10  CFR 
205.9(f). 

Pated:  October  20.  1978. 

Paul  L.  Bloom. 
Special  Coujiscl 
for  Compliance. 
IFH  D(K.  78-30198  Filed  10  25  78.  8:45  am) 
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Federal  Energy  Regulatory  Commission 

[Docket  No   RP72   110] 
AtGONQUfN  GAS  TRANSMISSION  CO. 

Rate  of  Chortge  Pursuont  to  Purchased  Gos 
Cost  Adjustment  Provision 

October  19.  1978 

Take  notice  that  Algonquin  Gas 
Transmission  Company  ("Algonquin 
Gas")  on  October  10,  1978,  tendered 
for  filing  Substitute  44th  Revised 
Sheet  No.  10  to  its  FERC  Gas  Tariff. 
First  Revised  Volume  No.  1. 

Algonquin  Gas  states  that  this  sheei 
is  being  filed  pursuant  to  Algonquin 
Gas'  Purcha.sed  Gas  Cost  Adjustment 
Provision  set  forth  in  section  17  of  the 
General  Terms  and  Conditions  of  its 
FERC  Gas  Tariff,  First  Revised 
'Volume  No.  1.  Algonquin  Gas  al.so  in- 
dicates that  the  rate  change  is  being 
filed  to  reflect  a  change  in  purchased 
gas  costs  to  be  paid  by  Algonquin  Gas 
to  its  supplier,  Texas  Ea^stern  Trans- 
mission Corp.  ("Texas  Eastern"), 
scheduled  to  be  effective  October  1. 
1978.  Algonquin  Gas  states  that  the 
underlying  Texas  Eastern  filing  modi- 
fied Texas  Eastern's  rates  filed  under 
a  general  rate  increase  on  August  31. 
1978,  in  Docket  No.  RP78-87,  to  reflect 
the  new  cost  allocation  method  pre- 
scribed by  Opinion  No.  21  i-ssued 
August  9,  1978.  in  Texas  Easterns 
Docket  No.  RP74-41. 

The  proposed  effective  date  of  the 
revised  tariff  sheet  is  October  1.  1978. 
the  scheduled  effective  date  of  Texas 
Eastern's  rate  increase,  according  to 
the  filing, 

Algonquin  Gas  noted  that  copies  of 
this  filing  were  served  upon  all  affect- 
ed parties  and  interested  State  com 
missions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti 
tion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE.. 
Washington,  D.C.  20426,  in  accordance 
with  §§1.8  and  1.10  of  the  Commis- 
sions Rules  of  P*ractice  and  Procedure 
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Ldne  No.  and  item 


Line  No.  and  Item 


Amount 
cb).. 


tion  customers  have  agreed  to  take 
over  the  service  to  these  customers  at 
the  distribution  companies'  respective 


50026 


NOTICES 


i  18  CFR  1.8,  1.10).  All  .such  pt>litioM.s 
or  prate.sts  .should  be  filed  on  or  oefort- 
October  27.  1978.  Protest.s  will  be  con- 
sidered by  the  CoriiniiP.-.ion  in  deter- 
niii.mK  tl<e  appropriate  action  to  be 
taken  but  will  not  .serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
mu.st  file  a  petition  to  intervene 
Copie.s  of  this  filing  are  on  file  with 
the  Cc.-nmi.ssiOn  and  are  avaiu.bie  for 
public  inspection. 

Kennet;i  F.  Plumb, 
Secretary. 

rFR  Oo'-   78  •50236  Filed  10  25  78.  B  45  aa.: 


{6740  02-M] 

[Docket  No.  RHB  71! 

AMERICAN  PETROFiNA  CO.  OF  TEXAS,  ET  Al 

O'dei-  Ororting  Petition  for  Speciot  8e!ief 

OcTOB&f  16.  1978 
By  Order  issued  April  12.  1978.  in 
Docket  No.  RI77-120,  the  Con.niission 
granted  a  petition  of  American  Petro- 
fma  Co.  of  Texa^,  et  al.  (American  Pe- 
trofma)'  for  special  relief  and  author 
ized  American  Petrofina  to  collect  a 
rate  of  85.89  cents  per  Mcf  at  15.025 
psia  for  the  sale  of  50  percent  of  the 
production  of  gas  from  the  .state  lease 
283.3  well  No.  1.  Lake  Palourde  Field, 
St.  Martin  Parish,  La.  to  Texas  Gas 
Trai^smission  Corp.  .'Texas  Gas). 

In  its  petition  for  special  relief  in 
Docket  No.  RI77-120.  American  Petro 
fina  proposed  to  rework  well  No.  1,  in 
which  it  had  a  50-percent-working  in- 
terest. CNG  Producing  Co.  (CNGs, 
which  owned  the  other  50  percent 
working  interest  in  well  No.  1.  did  not 
join  m  American  Petrofinas  petition 
for  sp^-cial  relief  in  Docket  No.  RI77- 
120  and  has  elected  not  to  participate 
in  the  workover  of  well  No.  I.  Under 
the  contractual  terms  of  the  operating 
agreement  between  the  working  inter- 
est owners.  American  Petrofina  is  enti- 
tled, as  a  result  of  CNG's  election  nor 
to  participate,  to  receive  CNG's  share 
of  the  production  of  gas  from,  well  No. 
1  until  the  proceeds  from  the  produc 
tion  equal  200  percent  of  the  costs  of 
reworking  the  well  plus  100  percent  of 
the  costs  of  operating  the  well  during 
such  period. 

Because  American  Petrofina  must 
now  ,hcur  the  additional  cost  relating 
to  CNG  s  interest,  it  filed  on  June  15, 
1978.  an  amended  petition  for  special 
relief  seeking  authority  to  collect  85.89 
cent.s  per  Mcf  at  15.025  psia  for  the 
sale  of  the  gas  to  be  relinquished  by 
CNG  to  American  Petrofina  for  sale  to 
Texas  Gas.  Because  we  have  already 
issued  an  order  in  Docket  No.  RI77 
120  granting  special  relief  to  American 


The  titlier  parMo.i  to  tlu  spe<-ial  .'•eliet  pe 
tit  ion  wt-re  ADA  Land  Co.,  Ge.lf  Energy  & 
Mi!iei:ai-U  S.  and  M  &  C  OU  Co 


Petrofina  for  the  .^aie  of  50  percent  of 
Che  production  from  well  No.  I.  we 
shall  treat  rhij  amended  petition  as  a 
rie-.\-  petition  for  spe.n;vl  relief  limited 
to  the  production  of  gas  from  well  No 
1  beitig  rehnqMislieci  by  CNG  to 
Arnerioan  PPtrof;tia. 

Anuric.in  Petrofina  is  selling  th.is 
gas  under  FERC  Gas  R.ite  Schedule 
No.  85  pursuant  to  a  OiTtif-cate  issued 
in  Docket  No.  CI66-1070.  The  present 
autlionzed  ra-e  for  the  sale  of  CNG's 
gas  is  29  .325  -ent,  per  Mcf  at  15.025 
psia. 

Nutire  of  American  Petrofinas 
amended  petition  for  .spec.al  relief  wa.s 
issued  on  July  14,  1978,  and  sub.se- 
quentiy  published  ai  the  Feder.-.l  Reg 
ISTER.  No  petitions  to  .ntervene.  notice 
ot  intervention,  or  protests  in  opposi- 
tion were  filed. 

American  Petrofina  is  selling  this 
gas  to  Texas  Gas  uider  a  contract 
dated  November  20,  1958.  In  letters 
dated  June  14.  1977,  and  August  17. 
1978.  Texas  Gas  stated  it  is  willing  to 
amend  the  pricing  provision  of  the  No- 
vember 20,  1958,  contract  to  a  price 
found  to  be  just  and  reasonable  by  the 
Commission. 

Staff's  Cost  Stitdy 

The  Commission  based  its  determi- 
nation of  the  rate  m  Docket  No.  RI77- 
120  on  American  Petrofinas  pro  rata 
share  of  the  v.orkover  costs  and  pro- 
duction expenses  and  its  proportional 
entitlement  to  the  ga.^  produced.  The 
Commission  determined  that  a  unit 
price  of  85.89  cents  per  Mcf  at  15.025 
psia  would  allow  American  Petrofina 
to  recover  all  the  costcs  of  production 
as.sociated  with  the  project,  including 
a  15  percent  rate  of  return.  Staff  has 
concluded  that  the  unit  price  does  not 
"hange  if  American  Petrofina  assumes 
CNG's  share  of  the  costs  and  expenses 
and  is  entitled  to  its  share  Ci  the  pro- 
duction. ' 

American  Petrofina  must  collect  the 
-same  unit  price  ;n  order  to  recover  all 
the  costs  of  p.-oduct:on  a:-;sociated  with 
the  project  including  a  15-percent  rate 
of  return  T!arefor^-.  staff  concludes 
that  the  requested  rate  for  special 
relief  is  cost  supported. 

T'ae  Covirnission  /fii.rfs.  The  petition 
for  special  relief  of  Petrofina  meets 
the  criteria  ^et  forth  in  J  2.76  of  the 
Commissions  general  policy  and  inter- 
pretations. •■ 

Tat"  Comfnisgion  orders:  lA)  The  pe- 
tition for  special  relief  filed  by  Ameri 
can  Petrofina  is  granted. 

iB)  American  Petrofina  is  author- 
ized to  collect  85.89  cents  per  Mcf  at 
15.025  psia  for  the  sale  of  gas  from 
well  No.  1  State  l^ase  2833,  Lake  Pa- 
lourde F'.eld.  St.  Martin  Parish,  La. 
which  !s  to  be  relinquished  by  CNG  to 
American  Petrofina  for  sale  to  Texas 
Gas  effective  jpon  either  tlie  date  of 


issuance  of  this  order  or  the  date  the 
proposed  work  is  completed,  which- 
ever is  la'er.  subject  to  tl:e  fonditions 
set  forth  in  paragraphs  iC),  (D),  and 
(E),  below; 

(C»  Within  30  days  of  the  date  of 
this  order.  American  Petrofina  must 
file  wi'h  the  Commi.ssioti  an  executed 
contract  atnenc'mei'.t,  reUling  to  the 
acquisition  of  CNG  Producing  Co.'s 
working  interest  -md  payment  of  the 
appro\td  rate. 

(D)  Witliin  30  days  of  the  date  of 
this  oraer.  American  Petrol ina  must 
file  with  the  Cuin'ni.ssion  appropriate 
certificate  and  rate  schedule  amend- 
ments, and 

(E)  This  authorization  is  conditioned 
that  if  the  intert-st  in  the  gas  relin- 
quished by  CNG  Producing  Co.  (under 
its  contractual  operating  agreement 
with  American  Petrofina)  reverts  back 
to  CNG,  then  the  authorized  rate  for 
the  sale  of  such  gas,  insofar  as  it  re- 
lates to  CNG's  interest,  will  also  revert 
back  to  29.325  cents  per  Mcf  at  15.025 
psia. 

By  the  Commi.ssion 

Kenneth  F.  Plumb. 
Secretary. 

Appendix  A.—Americau  Petrofina  Co.  of 
Teiu^  et  at.  Docket  No  RllH  71.  Lake  Pa- 
lourde Field.  La 

(Utul  c-cxst  of  gas  I 


Lint'  No  ai:rl  Item 

<ai 


1  Nc!  Horkiiit!  Hifcrc.t  volumes: 

2  Gn^     Mcf  ;)l  15  025  p.sia' 

3  c:oi)cl.f..sat<'     Blii    

4  C'Cksr.  of  pr(>d'.ici.iori 

5  Rrtiiri!  on  rate  bis«-  at  15  pet. 

6  DD  A:  A  • ,, 

7  PrtKiiiriion  expense' ,   .,..  , 


8 


S>i()'o!aI. 


9      Allocated  to  ^a.>'      

10  ReKMlMory  e\pefi>e'. 

11  TLit'il  co.si  ii!  (jiodurtton 

12  Unit  Cii.t  ol  u.i.-.  (riiiu  per  Mcf  i 

13  Cost  of  production ' 

14  f*roduction  lax . 


Amount 

(bl 


500.000 
12,294 

$69,484 
172.464 
221.816 

463.754 

393.960 
500 

394.460 

0  7889 
0700 


15 


Total  unit  cost.. 


8589 


I.OOO.OOO  Met  Uiii.-.  0  50  n(  t  wf«-kitiM  iiilerr.sl 

24.589  bbl  limes  0  .50  net  wtirkin;;  iiiU-riMt 

Lini-    12  of  .-lie.t    3   (ime.s  0  15   time..   3  v(    3  mo 

project  life 

•Frotn  lint-  6  o(  sheet  2 
B:v.ed  on  produrtcun  expense  ot  $'J'.17  tVO  plus  al 

located  abaiidonnunl  exiMti.^e  of  $14,117 
Line  8  titats  liee  12  of  sheet  2 
Ij'ie  1'  time-  0  1  'int.-  tier  Mf  ;i,i   oTii-iior?   No 

719 

"1,111.    11  duidt'i'.d  b>  line  2 

llnvestRK-nt  at>d  allocation  of  co.^l.sl 


I. me  No   and  item 
(a) 


Amount 
(b> 


•See  app  A 


1  Investment 

2  Remaining  ti>t  liixih 
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Line  No  and  item 
(a) 


Amount 
(b) 


Line  No.  and  Item 
(a) 


Amount 

(b) 


3     Piopcved  additional  Investment $213,100         IK     Conden.sjite-MMBtu  ■ 


99.582 


4         Total  ln^eslmenI $213,100 

5.     l<-.ss  sal'. age  Talue 40.646 


11  Total     MMUtu 

12  Pi  rcenlaui  allo<'aled  to  gas'.. 


661.582 
84.95 


6  Depreciable  inve.slment 

7  Depri-riation  per  unit  of  production' 

8  Alloi-alion  ol  co.-^ts:' 

9,     Ga.s  '  MMBtu' 


172.454 
0  344908 


562.000 


'Line  6  divided  by  500.000  Mcf. 

•Modified  Btu  method  pir  opinion  No.  749. 

500.000  Mrl  times  1  124  MMBtii   Mrf. 
'12.294  bbl  timr-s.  8.4  MMBt;i   Ijbl  Ime.s  15  modi- 
fier. 

Line  9  divided  by  line  11 


ATTwr.enn  Petrofina  Co.  of  Texas,  et  al..  Docket  No.  R17S-71.  Lake  Paluu^ri,'  Field.  La. 
[Average  investment  and  annual  rale  ba»« ) 


1,1111  No  and  year 


Annual         Bei»lnninB 
N.W  I.  of  year  Deprecia- 

production     un  est  nient  lion' 

iMcf  1  End  of  year 

investment 


(b) 


(c) 


<d) 


A\orape 
imcstmenr- 


<f) 


1. 

2. 
3. 
4 
5. 
8. 

Averane  investment: 

1977 

1978             

88.608 
153.392 
127.824 
115.020 

15.156 

$213  100 

182.538 

129.632 

85  544 

45.874 

$30,562 

52.906 

44.088 

39.670 

5.228 

$182.3.58 

129  632 

85.544 

45.874 

40.646 

'$98,810 
156,086 

1979                                

107.588 

1980               

65.710 

1981                                  

•7.210 

7. 
8 
9. 

10. 

11. 

500.000  ... 

172,454  ... 

435.504 

118.774 

Annual  rate  base: 

118.774 

AvrraKc  annual  working  capital 

7.562 

12. 

126.336 

Column  (b)  times  line  7  of  sheet  2. 
■Column  (r)  plu.s  column  (e)  divided  by  2. 
'Average  investment  of  $197,820  adjusted  for  6  mo. 
' Average  investment  of  $43,260  adjusted  for  2  mo. 
'Column  (t)  of  line  7  divided  by  3  yr.  8  mo  project  lile. 
*0.125  times  line  7  of  .sheet  1  divided  by  3  yr.  8  mo  project  life. 

CFR  Doc.  78-30121  Filed  10-25-78:  8:45  am] 


[  6740-02 -M] 

[Docket  No.  CP79-1] 

CITIES  SERVICE  GAS  CO. 

Notice  of  Application 

October  19,  1978. 

Take  notice  that  on  October  2.  1978, 
Cities  Service  Gas  Co.  (Applicant), 
P.O.  Box  25128,  Oklahoma  City,  Okla. 
73125,  filed  in  Docket  No,  CP79-1  an 
application  pursuant  to  section  7(b)  of 
the  Natural  Gas  Act  for  permission 
and  approval  to  abandon  the  direct 
sale  of  natural  gas  to  ninety-six  (96) 
mainline  domestic  customers  in  the 
state  of  Kansas  as  set  forth  in  the  ap- 
pendix hereto.  Under  Applicant's  pro- 
posal, the  sale  of  gas  to  these  custom- 
ers would  be  transferred  to  local  distri- 


bution companies  which,  Applicant 
says,  are  willing  and  able  to  perform 
such  service.  Applicant's  proposal  is 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  is  open  to  public  inspection. 

Applicant  seeks  authority  to  trans- 
fer eighty-five  (85)  customers  to  the 
Gas  Service  Co.,  eight  (8)  to  Union 
Gas  System,  Inc.,  two  (2)  to  the 
Kansas  Public  Service  Co.,  and  one  ( 1 ) 
to  Kan.sas  Power  and  Light  Co.  Appli- 
cant says  that  these  sales  were  made 
pursuant  to  right-of-way  agreements 
and  easements  or  to  customers  located 
adjacent  to  Applicants  pipeline 
system  and  at  the  time  the  sales  were 
commenced,  these  cu.stomers  were  not 
within  the  local  franchise  area  of  any 
of  Applicant's  distribution  customers. 
Applicant  indicates  that  the  distribu- 


tion customers  have  agreed  to  take 
over  the  service  to  these  customers  at 
the  distribution  companies'  respective 
resale  rates.  The  distribution  compa- 
nies' requirements  would  be  purchased 
from  Applicant  under  its  F-1  and  F-2 
Rate  Schedules,  it  is  said.  Applicant 
states  that  the  various  distributors  are 
willing  to  make  the  required  applica- 
tions to  the  Kansas  Corporation  Com- 
mission. 

Applicant  says  that  as  a  result  of 
this  proposal,  no  new  facilities  would 
be  required,  no  facilities  would  be 
abandoned,  and  no  service  to  custom- 
ers would  be  terminated. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
November  13,  1978.  file  with  the  Fed- 
eral Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
intenene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  E^nergy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commissions 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti- 
tion to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  permission  and  approval  for 
the  proposed  abandonment  are  re- 
quired by  the  public  convenience  and 
necessity.  If  a  E>etition  for  leave  to  in- 
tervene is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes 
that  a  formal  hearing  is  required,  fur- 
ther notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb. 
Secret  a  7y. 
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Appendix.— CrfTM  Scriwe  Gas  Co..  Location  of  Facilities 

KANSAS 


Njmt  of  rusiomer 


Srrtion 


Town,  hip 


1.  R.  D.  ClemenUs  

2.  W   A.  Dirki'r-,on „., 

3   .Jfrry  Wis 

4.  E.  A.  Goffert 

5-  I.<:-,ii('  CrenncU 

6    Maik  Krone    

7.  J.  n.  N.\in,'in  

8  HowarrI  Ru-.sp11 

9  H.  M   Spiir-^t'on .,. 

10   Ij"  roy  U'  Uome 

11.  Ch;irle.s  Benjamine 

12.  Guy  Brumfield 

l:i   Donnis  Calahar. 

14  Gporgf  Gray 

15  Kenny  KelL-^tadl 

16  Frarik  MiUor 

1",  E.  O    .Vokes      

18.  W   T.  Umbareer 

19  Jarob  Wismer 

20  Caroline  Wolkeii 

21.  Ke'ineth  Wyatt 

22.  Raymond  Z\*it'ner 

2:1    KennethAlthou.se 

24.  Carv  Rucker    

25    Frank  Draper , 

26.  Unda  Arrinpton 

27,  F.  J   Co>lc 

28  W    M    Ferguson 

29  W    M.  FerKU.sop. 

30  Elza  Goodno  ...   

31  Biily  Mitcnell 

32  Floyd  Smith 

33  Hoyd  A.shby 

3-1   Arthur  Herk 

35  D   McCrcath 

36  David  Schneider 

37  Marvel  Liyestork  Co.. 

38  .)esse  Wilcoxin 

39  Guy  E.  Monroe 

40  H'jnier  Evan.s 

41  Rob«Tt  Conard 

42.  Lynn  Sutton 

43,  Ah  X  Ving 

44  Phillip  Patterson 

45  Jeff  Hines 

4G   Darren  Webb 

47    Warren  BrensinR 

48.  Bill  Merholf 

49  Elarl  Biecht 

50  Louis  Leimkuhler 

51  F'uRpnf  Po^Kemeyer... 

52  Waii.er  Scheiier 

53.  Kennelh  Hodgc.i 

54.  Jim  Brovin 

55  Clarence  Haitian 

56  Gordon  Barker 

57  Otto  Bright 

58,  Bob  Bus5:Tian 

59,  Ed  Bu.ssmaii 

60,  Johf.  Caudell 

6!,  Neal  Ford 

62   Roy  Ford 

63.  W.  L.  Gilhland 

64.  M   H.  Hanes 

65  Harry  Jackson 

66  Martin  MrNamara 

67  A.  G,  NeUon 

68  H   B.  Nelson 

69  F.  A.  Prosser 

70.  Diana  Reminsston 

71   Daye  Roseberry 

72,  Mrs.  Lee  Roseberry.... 

73,  Gary  D,  Scott 

74,  Prank  Sinclair 

75   Norman  Tuttle  

76,  Edna  Winder 

77,  Georeiana  Woodman. 

78,  Keith  Doggett 

79,  Shelby  Neeley 

80,  Ted  L:ndahl 

81  A.  D.  Clifton 

82  George  Lee 

83.  Glen  Bauman 

84.  OryiUe  Blankenship  ... 

85  Howard  Brant 

86  Wayne  Cooper 


9 

33 

9 

32 

33 

28 

4 

27 

IH 

4 

2 

1 

36 

7 

34 

1 

1 

36 

14 

11 

35 

35 

12 

25 

19 

25 

35 

30 

18 

33 

34 

34 

18 

2i 

14 

10 

8 

17 

li 

31 

30 

23 

22 

13 

36 

15 

5 

12 

29 

36 

28 

30 

33 

31 

27 

4 

5 

36 

ill 

5 

1  1 

8 

8 

5 

8 

8 


1 
4 
9 
4 
8 
5 

8 

9 

19 
11 
26 
35 
12 
19 
19 
21 
19 


26 
20 
26 
2» 
26 
26 
26 
2« 
24 
26 
21 
22 
20 
23 
21 
21 
22 
20 
21 
21 
20 
20 
6 
SI 
26 
S2 
34 
3S 
31 
31 
34 
34 
15 
12 
12 
24 
27 
28 

n 

2» 
28 
28 
28 
34 
12 
11 
28 
2t 
33 
IQ 
10 
10 
19 
33 
33 
27 
27 
27 
IT 
27 
18 
27 
27 
27 
27 
27 
27 
27 
18 
27 
27 
27 
27 
37 
27 
27 
27 
36 
26 
24 
1» 
33 
30 
30 
28 
30 


Range 

County 

18 

Allen. 

18 

Do. 

18 

Do. 

18 

Do. 

18 

Do. 

18 

Do. 

18 

Do. 

19 

Da 

18 

Do. 

18 

Do.  *• 

19 

Anderson. 

19 

Do. 

19 

Do. 

19 

Do. 

19 

Do. 

19 

Do. 

19 

Do. 

19 

Do. 

19 

Do. 

19 

Do. 

19 

Do. 

19 

Do 

20 

Do 

12 

Barh.-r 

3 

Bi.tier. 

10 

C!iai.;n;ic|ua. 

3 

Cov.'.i'V 

8 

Do 

ft 

Do. 

3 

Do. 

3 

Do 

3 

Do. 

20 

Dougla.s. 

20 

Do 

19 

Do 

32 

Firney. 

24 

Ford. 

23 

Do 

19 

Frar.klin. 

38 

GiTi.-.-. 

28 

C-'-av 

27 

Do 

07 

Do 

9 

H:t-p.-r. 

23 

Joi^nson. 

23 

Do. 

20 

K;o-va 

18 

Do 

18 

L.-lbet'.'^ 

21 

l.<  .-.vi  i^AOrlh. 

22 

Do 

22 

D. 

12 

L.\0!1., 

15 

Mri"'t;(!:!U'ry. 

15 

Do 

18 

Neo.-,lM. 

18 

Do 

17 

Do. 

17 

Da 

18 

Do. 

17 

Do. 

18 

DOw 

18 

Do. 

18 

Da 

18 

Do. 

18 

Do. 

18 

Da 

18 

Da 

17 

Da 

18 

Da 

18 

Do. 

18 

Da 

18 

Da 

18 

Do. 

17 

Do. 

18 

Do. 

18 

Do. 

15 

Pratt, 

15 

Do 

9 

Reno. 

8 

Rre 

34 

SiAard. 

16 

Wilson. 

16 

Do. 

17 

Do. 

16 

Do. 
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result  in  Consolidated  receiving  30 
cents  per  dt  of  gas  injected  for  storage, 
and  Texas  Eastern  receiving  7.08  cents 


Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 


on  file  with  the  Coir.;nb;sion  and  open 
to  public  inspection. 
It   is   indicated   tliat   Fruehauf    has 


NOTICES 


50029 


AppEnvix.— Cities  Service  Gas  Co.,  Location  of  Facililics—ConUnufd 


Name  of  customer 


Section 


Touiisliip 


Ran  Re 


County 


87  Guslav  Eriekson  10 

88  B<Tnard  Hardin 22 

89  E.arl  Klauman 22 

90  Harold  Unon  18 

91  Bill  McMillen 22 

92  Clyde  Hanvy 19 

93  Pat  Ramey 19 

94  Ralph  Ramey 19 

95.  John  .Schoonyer 19 

96   Glen  Thornton 19 


27 
38 
38 
30 
88 
30 
30 
30 
SO 
30 


17 
17 
17 
16 
17 
16 
16 
16 
16 
16 


Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Da 
Do 


[FR  Doc.  78-30229  Filed  10-25-78:  8;45  am] 


[8740-02-M] 

[Docket  No.  CP79-21] 

COLUMBIA  GAS  TRANSMISSION  CORP. 

Application 

October  19,  1978. 

Take  notice  that  on  October  12, 
1978,  Columbia  Gas  Transmission  Cor- 
poration (Applicant),  P.O.  Box  1273. 
Charleston,  W.Va.  25325,  filed  in 
Docket  No.  CP79-21  an  applicant  pur- 
suant to  section  7  of  the  Natural  Gas 
Act  and  section  157.7(g)  of  the  Com- 
mission's Regulations  under  the  Natu- 
ral Gas  Act  (18  CFR  157.7(g))  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  for  permission  for  and  approval  of 
the  abandoment,  during  the  12-month 
period  commencing  March  1,  1979,  and 
operation  of  field  gas  compression  and 
related  metering  and  appurtenant  fa- 
cilities, all  as  more  fully  set  forth  in 
the  application  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

The  stated  purpose  of  this  budget- 
type  application  is  to  augment  Appli- 
cant's ability  to  act  with  reasonable 
dispatch  in  the  construction,  reloca- 
tion, and  operation  and  abandonment 
of  facilities  which  will  not  result  in 
changing  Applicant's  system  saleable 
capacity  or  service  from  that  author- 
ized prior  to  the  filing  of  the  instant 
application. 

Applicant  states  that  the  total  cost 
of  the  proposed  construction  and 
abandonment  of  facilities  would  not 
exceed  $2,000,000,  and  that  the  cost  of 
any  single  project  would  not  exceed 
$500,000.  Applicant  indicates  that  it 
would  finance  such  cost  from  funds 
generated  from  internal  sources. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
November  13,  1978,  file  with  the  Fed- 


eral Energy  Regulatory  Commission. 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sions  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.70).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commissions 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti- 
tion to  Intervene  is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate 
and  permission  and  approval  for  the 
proposed  abandonment  are  required 
by  the  public  convenience  and  necessi- 
ty. If  a  petition  for  leave  to  intervene 
is  timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  P.  Plumb. 
Secretary. 

(P'R  Dim    78  30237  FJ1(  d  10  25  78;  8:45  am) 


[8740-02-M] 

[Docket  No.  CP78-506] 

CONSOLIDATED  GAS  SUPPLY  CORP.  AND 
TEXAS  EASTERN  TRANSMISSION  CORP. 

Notice  of  Application 

October  18,  1978. 

Take  notice  that  on  September  29. 
1978.  Consolidated  Gas  Supply  Corp. 
(Con.solidated),  445  West  Main  Street. 
Clarksburg,  W.Va.  26301,  and  Texas 
Eastern  Transmission  Corp.,  (Texas 
Eastern),  P.O.  Box  2521,  Houston, 
Tex.  77001  (jointly  referred  to  as  Ap- 
plicants), jointly  filed  in  Docket  No. 
CP78-506  an  application,  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  Applicants  to 
provide  transportation  and  storage 
services  for  Columbia  Gas  Transmis- 
sion Corp.  (Columbia)  and  New  Jersey 
Natural  Gas  Co.  (NJN),  all  as  more 
fully  set  forth  in  the  application  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicants  state  that  by  its  order  of 
September  7,  1978  in  Docket  No. 
CP78-506,  the  Commission  granted 
Applicants  temporary  authorization  to 
render  transportation  and  storage  ser- 
vices for  Columbia  and  NJN  subject  to 
the  condition  that  Applicants  apply 
for  permanent  authorization  for  such 
services.  Applicants  state  that  the 
service  for  which  they  request  authori- 
zation would  entail  the  following: 
Texas  Eastern  would  deliver  up  to  6 
million  dekatherms  (dt)  equivalent  of 
natural  gas  to  Consolidated  for  Colum- 
bia's account  This  volume  would  be 
made  available  to  Texas  Eastern  for 
delivery  to  Consolidated  by  Colum- 
bia's reducing  the  volumes  of  gas  it  re- 
ceives from  Texas  Eastern  in  Texas 
Eastern's  Rate  Zone  "C".  The  volumes 
delivered  to  Consolidated  would  then 
be  injected  into  its  storage  facilities 
for  Columbia's  account,  and  would  be 
withdrawn  from  storage  during  the 
1978-79  winter  heating  season  for  re- 
delivery to  Texas  Eastern  and  Colum- 
bia. It  is  stated  that  this  service  would 
be  provided  on  an  interruptible  basis. 
It  is  further  stated  that  the  purpose  of 
the  proposed  service  is  to  enable  Co- 
lumbia to  take  all  the  volumes  of  gas 
which  will  be  available  to  it  up  to  Oc- 
tober 31,  1978  inasmuch  as  Columbia's 
storage  facilities  are  currently  more 
than  10.000,000  Mcf  above  scheduled 
injection  levels.  Applicants  state  that 
Columbia  has  agreed  to  pay  Appli- 
cants in  accordance  with  the  currently 
effective  rates  of  each,  which  would 
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rosull  in  Consolidated  receiving  30 
cents  per  dt  of  gas  injected  for  storage, 
and  Texas  Eastern  receiving  7.08  cents 
per  dt  equivalent  for  the  volumes  of 
Kas  which  it  transports  on  forward 
haul  less  3  percent  and  9.78  cents  per 
dt  ♦■ciuivalent  for  volumes  of  gas  trans- 
ported above  the  combined  total  of 
curtailment  sales  to  Columbia  under 
Texas  Eastern  s  firm  sales  rate  sched- 
ule;. When  Texas  Eastern  transports 
gas  from  Columbia  on  backhaul  Co- 
lumbia will  pay  $1,148.43  per  day,  and 
when  the  transportation  on  backhaul 
is  to  Columbia  it  will  pay  $1,351.10  per 
day. 

The  .services  for  which  Applicants 
request  authorization  to  perform  for 
NJN.  it  is  stated,  would  entail  the  fol- 
lowing: To  enable  N.JN  to  receive  gas 
purcha-sed  pursuant  to  an  emergpncy 
iras  pur^'hase  agreement  with  Louiji- 
ana  Ga.s  Intrastate.  Inc..  up  to 
1.000.000  dt.  equivalent  of  natural  gas 
would  be  delivered  to  Texas  Gas 
Transmission  Corp.  in  Louisiana  for 
redelivery  to  Texas  Eastern.  Texas 
Eastt^rn  would  Iran.sport  such  volumfs 
for  delivery  to  Consolidated  for  injeo- 
lion  into  storage  for  NJN's  account. 
During  the  1978-79  winter  lieating 
.sea.son  equivalent  volume's  would  be 
wiihdrawn  from  Conso!idated"s  stor- 
n.i?'\  transported  by  Texas  Eastern  and 
delivered  to  NJN.  The  service  pro- 
pos(>(t  would  be  pro',  :c!ed  on  an  intrr- 
ruptible  basis.  It  is  stated  tiiat  the 
reason  for  the  proporsed  arrangement 
IS  th.Tt  NJN  is  in  need  of  additional 
storage  to  offset  critically  low  storage 
balances  resulting  from  the  past  two 
winter  .seasons.  It  is  further  stated 
that  the  rates  which  would  be  paid  by 
NJN  would  be  30  crnt.s  per  dt  equiva- 
lent injected  into  storage  by  Con.soli- 
dated.  nnd  22.21  cents  per  dt  equi\a- 
lent  of  gas  transported  by  Texas  East- 
ern to  Consolidated  less  3  percent. 
34.12  cents  per  dt  equivalent  for  gas 
transported  above  the  combined  total 
equiv.-;!cnt  of  sales  to  NJN  under 
Texas  Eastern's  firm  .^ales  rate  sched- 
ule. N.JN  would  pay  Texas  Ea  ;tem 
14.1tJ  cents  per  dt  equivalent  of  gas. 
less  ?.  percent,  tran.-ported  from  Con- 
solidated, and  19.56  cents  per  dt  equiv- 
alent for  gas  transported  above  the 
total  curtailment  of  sales  to  NJN 
under  Texas  Eastern's  Rates  Sched- 
ules TS-1  and  ISS. 

The  services  for  Columbia  for  v.hich 
A|)plicants  seek  authoriration  com- 
menced on  September  22.  1978.  and 
the  services  for  NJN  for  whic'n  Appli- 
cant.s  seek  autliorization  commenced 
on  September  9.  1978,  pursuant  to  the 
terip'Orary  autl'.virixation  issued  Sep- 
tember 7.  1978  in  the  instant  docket. 

Any  p<'r.son  dc^ring  to  be  heard  or 
to  make  any  protest  witli  reference  to 
said  application  should  on  or  before 
NovenUx-r  9.  1978.  file  with  the  Fedf  r- 
al     Energy     Regulatory     Commission. 


Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  CommLs- 
sions  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tion.3  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
m:ike  the  protestants  parties  to  the 
proceeding.  Any  person  v,ishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  mu^t  file  a  petition  to  inter- 
vene in  aceordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mi3.^ion  by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission,  or  its 
designee,  on  this  application  if  no  peti- 
tion to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
find.;  that,  a  grr.f.t  of  the  certificate  is 
required  by  the  pub'.ic  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Com'^iission  on  it  own  motion  believes 
I'nat  a  formal  hearing  is  required,  fur- 
ther notice  of  such  hearing  will  be 
dnlv  t'iven. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant.s  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  P.  Plumb, 
Secretary. 
fKfl  Doc.  78  302J8  Mil  d  10  25  78:  8:45  ami 

(6740-02-M] 

[Docket  No.  CP79  14] 

CONSOL^OATEO  GAS  SUPFIY  COR?.  AND 
TiXAi  C AiTERN  TRAN".V,!5SK>N  CO?JP. 

Appli  cation 

OCTOHFR  19.  1973. 

Take  noti-c  thcit  on  Oetober  10, 
1978.  Coniol. dated  Gas  Supply  Corp. 
(Con-:ol:dat.  d).  445  We^t  Main  Street. 
Clark.jburg.  W.  V'a.  26301.  and  Texas 
Eastern  Trr.nsmission  Corp.  (Texas 
Ea.stern).  P.O.  Box  2521.  Houston, 
Tex.  77001,  (Applicants)  filed  in 
Docket  No.  CP79-14  a  joint  applica- 
tion pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  and  s  2.79  of  the 
Co;r;'nls;-iun.'s  general  policy  and  inter- 
pretatioiiS  (18  Cm  2.79)  for  a  certifi- 
cate of  publie  convenience  and  necessi- 
ty auUiorizing  the  transportation  for  2 
years  of  up  to  400  dekathcrms  (dl) 
equivalent  of  natural  gas  per  day  for 
Fruehauf  Corp.  (I'ruehauf ).  all  as 
me.'-,    fully  .set  forih  in  llic  application 


on  file  with  the  Commbision  and  open 
to  public  inspection. 

It  is  indicated  that  Fruehauf  has 
contracted  the  subject  gas  from  Frue- 
kel.  Inc.  (Fruekel).  a  wholly-owned 
subsidiary  of  Fruehauf.  at  a  unit  price 
of  $1.95.  which  gas  is  produced  from 
wells  owned  by  lYiiekel  in  Tuscarawas 
and  Guernsey  Counties.  Ohio.  Appli- 
cants are  advLsod  that  Pruekel  pro- 
duced the  subject  gas  for  sale  to  Frue- 
hauf only,  and  is,  therefore,  not  avail- 
able for  sale  to  Applicants  or  any 
other  intersta'.e  pureha.ser.  it  is  said. 

It  is  indicated  th.al  Fruehauf  has  re- 
quested Applicants  and  Columbia  Gas 
Transmission  Corp.  (Columbia)  to 
transport  the  gas.  Consequently,  Frue- 
hauf has  entered  into  agreements  with 
Colur..b  a,  Texas  Eastern  and  Consoli- 
dated dated  May  1.  April  28,  and  Octo- 
ber 2.  1978.  re  pertively  to  effect  the 
transportation  of  the  Fruekel  gas  from 
Ohio  to  New  York.  It  is  stated  that 
p'.'.rsuant  to  the  May  1.  1978  agree- 
ment. Colum.bia  would  transport  up  to 
400  dt  of  natural  gas  per  day  to  Texas 
Eas*f;n  and  pursuant  to  Texas  East- 
ern's T'j  Rate  Schedule  and  the  April 
28,  1978  agreement.  Texas  Eastern 
would  receive  from  Columbia  at  an  ex- 
isting interconnection  between  their 
respective  pipeline  systems  near  Leba- 
non. Ohio,  and  would  transport  for 
Fruf  hauf's  account  the  subject  gas  for 
redelivery,  less  3  percent  for  gas  u.sed 
in  providing  the  proposed  service,  to 
Consolidated  at  an  existing  intercon- 
nection between  their  pipeline  facili 
ties  near  Oakford.  Pa.  In  turn.  Con- 
solidated would,  pursuant  to  its  Rate 
Schf^dule  T  and  the  October  2.  1978 
agreement,  receive  such  quantities  of 
natural  gas  and  tran.sport  the  gas  for 
Pruc'nauf's  account,  less  4  percent,  for 
delivery  to  Niagara  Mohawk  Power 
Corp.  (Niagara),  the  sole  supplier  of 
gas  to  I'ruchaufs  plant  in  Utica.  N.Y., 
at  an  existing  point  of  delivery  near 
Utica,  N.Y..  it  is  s.iid.  It  is  indicated 
that  Niagara  would  then  deliver  the 
natural  pas  to  Fruehauf's  s.lant  In 
Ltica.  N.Y.,  where  the  b<. ,  v.>juld  be 
used  to  ai^sist  Fruehaiif  in  »/:,taining 
gas  for  use  in  Oiisctung  such  curtail- 
ments as  may  be  im.posed  on  its  Utica 
plant  by  Niagara  during  the  2-year 
term  cf  t'nis  ir..,tai.t  proposal.  IL  is 
stated  tr.at  the  goj  would  b<'  u:->ed  for 
PrioriLy  2  u^:e3  only. 

Trie  application  states  that  Texas 
Eastern  would  charge  Fruehauf  a 
transportation  rate  pursuai;!  to  its  TS 
Rate  Sci-.edule,  v.liich  rate  is  currently 
9.78  per  dt,  and  that  Consolidated 
would  c!u>rge  Fiuehauf  a  transporta- 
tion charge  of  25. ."^3  cent.i  per  dt. 
which  rate  is  based  on  the  average 
systr:n-wide  storage  and  zone  trans- 
mission costs  retlecied  in  Consolidat- 
cd's  rate  filing  in  Docket  No.  RP77- 
140.  l'^;:s  fuel  costs.  This  rate  is  the  ap- 
plicable    rate     under     Consolidated's 
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Rale  Schedule  T  and  set  forth  at  pro- 
posed Original  Sheet  No.  17.  Third  Re- 
vised Volume  No.  of  Consolidated's 
Gas  Tariff. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
November  13.  1978.  file  with  the  Fed- 
eral Energy  Regulatory  Commission. 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
beconie  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis 
.sion's  rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mi.ssion  by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Conunission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti- 
tion to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  permission  and  approval  for 
the  proposed  abandonment  are  le- 
quired  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to  in- 
tervene is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  btlieves 
that  a  formal  hearing  is  required,  fur- 
ther notice  of  .such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it 
will  be  ui.necessary  for  Applicants  to 
appear  or  be  represented  at  the  iiear- 
ing. 

Kii;NNBTH  F.  Plumb. 
Secretary. 

IFR  Do< .  78  ."^OSSD  Filed  10-25-78;  8:45  am) 


|6740~02-MJ 

IDo.  k.t  Nos.  RP72-155  (PGA78  2i  and 
RP78-181 

El  PASO  NATURAL  GAS  CO. 

Tariff  Sheets  Tender 

October  19.  1978. 
Take  ijotice  tliai  on  Oc loiter  13. 
1978.  El  Paso  Natural  Gas  Co.  CEI 
Paso  ")  tendered  for  filing,  pursuant  to 
part  154  of  the  Commission's  legula- 
tions  under  the  Natural  Gas  Act.  the 
following     substitute     revised      tariff 


sheets,  to  become  effective  October  1. 

1978. 

Oricin.al  Vou'mf  No.  1 

Second  Sub.slilute  Twenty-second  Revised 
.Slieet  No.  3  B. 

Third  Revisto  Volume  No.  2 

Second  .S-.ibstitiite  Twelfth  Revised  Sheet 
No.  1-D. 

Or;gin.\i.  VoLiME  No.  2A 

Second  Substitute  Fourteenth  Revised 
Sheet  No.  1-C. 

Secnd  Substitute  Tenth  Revised  Sheet 
No.  ID. 

El  Paso  states  that  by  order  issued 
September  29.  1978.  in  the  captioned 
proceeding,  the  Commission,  inter  alia, 
accepted  for  filing  and  suspended  for 
one  (1)  day  the  notice  of  chajige  in 
rates  for  jurisdictional  gas  service  ' 
filed  by  El  Paso  on  August  31,  1978, 
and  permitted  the  i-icreased  rates  to 
become  ( ffective  October  2,  1978.  sub- 
ject to  refund.  El  Pa,so  states  t'nat  sa.d 
Commission  order  made  effective  ar,  of 
October  2,  1978,  tariff  sheet,s  reflect- 
ing El  Paso's  revised  PGAC  provision 
and  settlement  of  issues  as  proposed 
under  tiie  .-itipularion  and  agreement 
dated  June  23.  1978.  at  docket  No. 
RP78-18  '  and  the  tariff  sheet  a;ip!'ca- 
ble  to  the  PGAC-CHPG. 

El  Paso  states  that  ordering  psrv- 
graph  (C)  of  such  order  provide;^  that 
El  Pa.so  .shall  be  permitted  to  file  re- 
vised PGAC  rates  to  become  effective 
October  1.  1978,  without  refund  obli- 
gation, excluding  rate  changes  attrib- 
utable to  increases  in  the  cost  ot  cslh 
purchased  by  El  Pa^o  from  reversion- 
ary intereji  owners.'  In  accordance 
with  ordering  paragraph  fC)  of  the 
Commission's  September  29,  1978, 
order.  El  Pa':o  is  tendering  the  instant 
filing  in  order  to  submit  substitute  re- 
vised tariff  sheets  containing  PGAC 
AND  PGAC-^CHPG  rates  to  become 
effective  October  1.  1978. 


'Such  service  is  rendered  under  rate 
f  I'.odu'.cs  af'rctcd  by  .ind  .subject  to  Art.  19. 
Purrha.sed  C.-.s  Co.f  Ad.i'.i.Ument  Prcvi:  ion 
I  PCAC"),  tl  '.tain^d  in  the  Kcnera!  terms 
qnd  conditio:  ;  applicable  to  El  Pasos  Fi::RC 
CJas  Tariff.  Ori|:;mal  Vol.  No.  1.  Third  Re- 
vised Vol.  No.  2  and  Original  V'oi.  No.  2A. 
and  under  ra:e  scluduies  affected  b.v  and 
subject  to  the  PGACrlean  hieh  pressure 
Kas  provi:-ion  '  PGAC  CHPG")  contained  in 
El  Pa.so's  KERC  Ga-s  Tariff.  Original  Vol. 
No.  2A. 

-By  letter  order  dated  Sept.  6.  19'.8.  at 
docket  No.  RP78-18.  the  Commission  ap- 
proved such  stipiilation  and  agree.'nent. 

"O.-dering  paragraph  (B)  of  such  order 
i.ssued  Sept.  29.  1978.  provides  fur  further 
action  b;.'  the  Commi.sj^ion  in  the  referenc>  d 
proceedin;.;  u]ion  final  Supi'eme  Court 
action  on  ri  hearing  in  Ca!i.fc-nia  v.  South- 
land r.ohi:!,  J  Co7iipan!/.  It  i.s  El  Pa.so  .s  i.n 
derstand.ng  that  the  petition  lor  rehearing- 
in  such  cn.-e  hvui  be.-n  denied  Reversionar.v 
uitere.st  o.vners  are  the  .sub.iecl  of  the  Com- 
tni.s.'-ion's  opinion  No.  737.  as  amended, 
i.-vsued  Ju!,^  11.  1975,  ai  dock-H  Nos.  CP75- 
209  and  CIV,')  .^94. 


El  Paso  states  that  the  above  de- 
scribed PGAC  tariff  sheets  provide  for 
net  PGAC  adjustments  for  its  East-of- 
California  (  EOC ')  customers  and  it£ 
California  customers  of  10.73  cents  per 
Mcf  aiid  4.10  cents  per  Mcf.  respective- 
ly, applicable  to  all  rate  schedules  sub- 
ject to  the  PGAC  The  said  adjust- 
ments are  0.72  cent  per  Mcf  and  0.84 
cent  per  Mcf.  respectively,  below  the 
net  PGAC  adjustment  in  settlement 
rates  of  11.45  cents  per  Mcf  and  4.94 
cents  per  Mcf  applicable  to  El  Pago's 
EOC  ctistomers  and  California  custom- 
ers icspcciiveiy.  and  suspended  for 
one  (1)  day  until  October  2.  1978.  by 
said  order  Issued  September  29.  1978. 
in  the  captioned  proceeding.  ■ 

El  Paso  furtiier  states  that  the  net 
PGAC-CHPG  resulting  from  the 
elimination  of  reversionary  interest 
owners'  purchases,  and  reflected  by 
the  tendered  Second  Sub.stitute  Tenth 
Revised  Sheet  No.  1-D.  is  a  net  de- 
crease of  23.4943  cent5  per  Mcf  below 
those  1,-Htes  in  effect  on  September  30. 
1978.*  Said  adjustment  is  16.0478  cents 
per  Mcf  below  the  net  decrease  in 
PGAC-CHPG  rates  of  9.4468  cents  per 
Mcf  suspended  for  one  (1)  day  until  . 
October  2.  1978.  by  said  September  29, 
1978,  order. 

El  P3GO  respectfully  requested  that 
the  su'Dstitute  revi.^ed  tariff  sheets  de- 
.scnbed  above  be  accepted  for  filing 
and  permitted  to  become  effective  as 
of  Oetober  1.  1978.  the  effective  date 
pro.ii'e-i  by  the  Comm.i.s.sion  in  said 
order  issued  September  29.  1978. 

In  addition.  El  Paso  resubmitted  tlf- 
tariff  sh(  ct,^  containing  the  PGAC  and 
PG.'iC-CHPC  rates  made  effective  as 
of  Ott'.ber  2.  1978,  by  the  Commis- 
sion's September  29,  1978,  order.  Said 
resubmitted  tariff  sheets  are  propo.sed 
to  be  effective  October  2.  1978.  and  are 
idenlic:il  to  their  counterpart  sheets 
tendered   by   El    Pa.so   on   August    31. 

•Tile  PG.^C  tendered  sluet-s  aljo  reflect  a 
revision  in  the  84.9134  cents  per  Idcf  aver- 
Age  purchased  gas  cost  set  forili  on  the 
tariff  sheLU;  effective  Oct.  2.  1978.  to 
84.046f)  cent.',  per  Mcf.  a;i  a  result  of  the  de- 
letion cf  that  portion  of  the  reversionary  in- 
terest ownT  purchases  made  at  rates  paid 
to  til"  prior  owners  of  such  gas 

^Also  included  a.s  a- part  of  the  ,•  iirren'  ad- 
justment to  E!  Paso's  .uinsdictional  rates  are 
a  unii  reduction  of  0.05  cent  per  Mel.  a  unit 
reduction  of  3.55  cents'per  Mcf  and  a  unit 
increase  of  0.03  unl  per  Mcf,  respecti\ely. 
which  rates  reflect  certain  adjustment 
meclipnisms  designed  to  track  vahiations  in 
El  Pasos  eo.sts  attributable  to  advance  pay- 
ments, gas  well  ro.vallies.  and  ;ranspori.ition 
costs,  respect  ivel.v  as  such  provisions  are  set 
forth  in  the  stipulation  and  agreement 
dated  June  23,  1978.  at  docsiel  No.  RP78-ie. 

'The  PGAC  CHPG  sheet  al.so  reflecUs  a 
levisioii  in  the  73.5396  cent -per  Mcf  weighed 
average  purchased  eas  cost  s(  i  forih  on  the 
counterpart  tariff  sheet  tendered  Aug.  31. 
1978,  to  64  3795  cents  per  Me'  ?--  a  result  of 
tiie  deletion  of  the  increased  cosl5  of  e.As 
purchased  fr.  i,m  reversionary  interest 
owners. 
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said  petition  to  amend  should  on  or 
before  November  13.  1978,  file  with 
the  Federal  Energy  Regulatory  Com- 


[ 6740-02-M] 


r  Docket  No.  RP73-8) 


Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
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1978.  except  that  such  resubmitted 
sheets  reflect  the  appropriate  super- 
seding pagination  reference  required 
as  a  result  of  the  submittal  of  the 
tariff  sheets  tendered  herewith  to  be 
effective  as  of  October  1,  1978. 

El  Pa.so  states  that  copies  of  the  in- 
stant tender  have  been  served  upon  all 
parties  of  record  in  docket  Nos.  RP72- 
155  (PGA78-2)  and  RP78-18  and,  oth- 
erwise, upon  all  affected  customers 
and  interested  State  regulatory  com- 
missions. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  tariff  filing  should,  on  or  before 
October  30.  1978.  file  with  the  Federal 
Energy        Regulatory        Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sions  rules  of  practice  and  procedure 
(18  CFR   1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR    157.10).   All   protests   filed   with 
the  Commission  will  be  considered  by 
it     in    determining    the    appropriate 
action  to  be  taken  but  will  not  serve  to 
make  any   protestants  parties  to  the 
proceeding.    Any    person    wishing    to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules.  Copies  of  this  filing  are  on 
file    with    the    Commission    and    are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 
IFR  Doc.  78  30240  Piled  10-25  78;  8:45  am] 


[6740-02-MJ 

(Docket  No.  ER79-16] 

FITCHBURG  GAS  K  ELEORIC  IIGHT  CO. 

Filing 

October  20,  1978. 

Take  notice  that  Fitchburg  Gas  & 
Electric  Light  Co.  (Fitchburg)  on  Oc- 
tober 12,  1978.  tendered  for  filing  as  a 
rate  schedule  an  electric  generating 
capability  sales  agreement  between 
Fitchburg  and  Reading  Municipal 
Light  Department  (Reading).  Fitch- 
burg indicates  that  the  agreement  pro- 
vides for  the  sale  by  Fitchburg  to 
Reading  of  approximately  10.0  MW  of 
electric  generating  capability. 

Fitchburg  proposes  an  effective  date 
of  November  1.  1978,  and  therefore  re- 
quests waiver  of  the  Commission's 
notice  requirements. 

Fitchburg  states  that  copies  of  this 
agreement  have  been  sent  to  the  Mas- 
sachusetts Department  of  Public  Utili- 
ties. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 


mission. 825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426.  in  accordance 
with  §§1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8.  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
October  30.  1978.  Protests  will  be  con- 
sidered by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 
(FR  Doc,  78  30241  Filed  10-25-78:  8:45  am] 


the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 
[FR  Doc.  78-30242  Filed  10-25-78;  8:45  am] 


[6740-02-M] 

[Dockft  No.  ER79-22] 
GEORGIA  POWER  CO. 
Propoied  Tariff  Chang* 

October  19,  1978. 

Take  notice  that  Georgia  Power  Co. 
(Georgia  Power),  on  October  10,  1978. 
tendered  for  filing  Third  Revised 
Sheet  Nos.  11  to  its  FERC  Electric 
Tariff,  Original  Volume  No.  2  (partial 
requirements  service).  According  to 
Georgia  Power,  the  proposed  change 
makes  explicit  the  company's  inten- 
tion of  recovering  variable  operation 
and  maintenance  expenses  associated 
with  providing  partial  requirements 
service  in  the  energy  charge  pursuant 
to  its  rate  schedule  PR-3,  the  subject 
of  docket  No.  ER78-166.  Georgia 
Power  states  that  based  on  the  12- 
month  period  ended  February  28, 
1979,  and  maintenance  expenses  to  be 
collected  from  Georgia  Power  s  partial 
requirements  customers  amounts  to 
$9,798,717.  Georgia  Power  requests  an 
effective  date  of  July  1,  1978,  for  the 
change,  the  same  date  that  rate  sched- 
ule PR-3  became  effective  subject  to 
refund  in  docket  No.  ER78-166. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
October  30,  1978.  Protests  will  be  con- 
sidered by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 


[6740-02-M] 

[Docket  No.  CP76-320] 

NATURAL  GAS  PIPELINE  CO. 

Petition  To  Amend 

October  19.  1978. 
Take  notice  that  on  October  12. 
1978,  Natural  Gas  Pipeline  Co.  of 
America  (Petitioner),  122  South  Michi- 
gan Avenue.  Chicago,  111.  60603.  filed 
in  Docket  No.  CP76-320  a  petition  to 
amend  the  order  of  January  13,  1977, 
issued  in  the  instant  docket  (57  FPC 

)  '  pursuant  to  section  7(c)  of  the 

Natural  Gas  Act  so  as  to  authorize  the 
operation  of  and  transportation  of  in- 
creased deliveries  through  Petitioners 
U-T  offshore  system  (UTOS)  intercon- 
necting facilities  from  196.640  Mcf.  as 
previously  authorized,  to  482.259  Mcf' 
of  natural  gas  per  day,  all  as  more 
fully  set  forth  in  the  petition  on  file 
with  the  Commission  and  open  to 
public  inspection. 

It  is  indicated  that  pursuant  to  the 
FPC  order  of  Janurary  13,  1977,  Peti- 
tioner was  authorized  to  construct  and 
operate  3.3  miles  of  24-inch  pipeline  to 
connect  its  existing  onshore  transmis- 
sion system  in  Cameron  Parish,  La.,  to 
the  northern  terminus  of  the  UTOS 
for  the  transportation  of  up  to  a  maxi- 
mum of  196,640  of  natural  gas  per  day. 
Said  facilities  were  available  for  serv- 
ice in  September,  1977,  it  is  stated. 

It  is  indicated  that  at  the  time  that 
the  instant  application  was  filed.  Peti- 
tioner had  anticipated  that  UTOS 
would  deliver  natural  gas  at  a  mini- 
mum pressure  of  916  psig  which  would 
allow  Petitioner  to  transport  up  to 
196,640  Mcf  per  day  through  this  in- 
terconnect facility.  Subsequently,  Peti- 
tioner entered  into  a  transportation 
agreement  with  UTOS  dated  Decem- 
ber 1,  1977,  which  agreement  provided 
for  a  minimum  delivery  pressure  of 
935  psig,  it  is  said.  Petitioner  states 
that  this  higher  delivery  pressure 
would  enable  it  to  transport  up  to 
482.259  Mcf  per  day  through  this  fa- 
cility without  the  construction  and  op- 
eration of  any  additional  facilities.  Pe- 
titioner asserts  that  in  order  to  be  able 
to  accommodate  the  volumes  which  it 
is  now  obligated  to  transport  for  itself 
and  others,  it  requires  the  modifica- 
tion to  the  capacity  limitation  as  pro- 
posed herein. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 


This  proceeding  wa.s  commenced  before 
the  FPC.  By  joint  regulation  of  Oct  1.  1977 
(10  CFR  1000.1),  it  was  transferred  to  the 
FERC 
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(Docket  No.  RI78-24] 


Upon  consideration  of  the  data  sub- 
mitted by  Northern  and  Staff's  analy- 
sis thereof,  we  conclude  that  the  pro- 
posed rate  is  justified. 


Appendix  A.— Northern  Pump  Co..   Docket 
No.  RI78-24.  Becker  No.  1  Gas  Unit.  Hugo- 
ton  Field,  Finney  County,  Kans. 
(Unit  co.st  of  ea.sl 
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said  petition  lo  amend  should  on  or 
before  November  13.  1978,  file  with 
the  Federal  Energy  Regulatory  Com- 
mission. Washington,  D.C.  20426,  a  pe- 
tition to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  tiie  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.  78-30243  Piled  10-25-78;  8:45  am] 


[6740-02-M] 

[Docket  No.  ER79-14] 

NEW  ENGLAND  POWER  POOL 

Notice  of  Filing 

October  20.  1978. 

Take  notice  that  on  October  10, 
1978.  New  England  Power  Pool 
(NEPOOL)  tendered  for  filing 
NEPOOL  Power  Pool  Agreement, 
dated  as  of  September  1,  1971,  as 
amended,  signature  page  executed  by 
the  town  of  Hull  municipal  lighting 
plant,  proposed  to  become  effective  on 
October  1.  1977.  and  NEPOOL  Power 
Pool  Agreement,  dated  as  of  Septem- 
ber 1.  1971,  as  amended,  signature 
page  executed  by  Massachusetts  Mu- 
nicipal Wholesale  Electric  Co.,  pro- 
posed to  become  effective  on  Novem- 
ber 18,  1977. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
v^1th  §§  1.8  and  1.10  of  the  Commis- 
sion's rules  of  pracrtice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
October  30,  1978.  Protests  will  be  con- 
sidered by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  a\  ailable 
for  public  inspection. 

Kenneth  F.  Plumb, 
*   Secretary. 

IFR  Dor,  78-30244  Filed  10  25-78:  845  am) 


[6740-02-M] 

[Docket  No.  RP73-81 

NORTH  PENN  GAS  CO. 

Proposed  Changes  in  FERC  Gat  Tariff 

October  19.  1978. 

Take  notice  that  North  Pcnn  Gas 
Co.  (North  Penn)  on  October  10,  1978. 
tendered  for  filing  proposed  changes 
in  its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1.  pursuant  to  its  PGA 
clause  for  rates  to  be  effective  Septem- 
ber 1,  1978. 

Substitute  Fifty-seventh  Revised 
Sheet  No.  PGA-1  is  being  filed  in  sub- 
stitution for  Fifty-seventh  Revised 
Sheet  No.  PGA-1  filed  September  5. 
1978,  for  effectiveness  September  1, 
1978,  and  reflects  the  changes  in  ,sup- 
plier  rates  filed  by  Consolidated  Gas 
Supply  Corp.  (Congas)  on  September 
,  29,  1978.  and  Transcontinental  Gas 
Pipe  Line  Corp.  (Transco)  September 
15,  1978,  both  for  effectiveness  Sep- 
tember 1,  1978. 

Substitute  Fifty-seventh  Revised 
Sheet  No.  PGA-1  reflects  a  decrease  of 
0.026  cent  per  Mcf  from  the  rates  con- 
tained in  Fifty-seventh  Revised  Sheet 
No.  PGA-1. 

On  September  5,  1978,  North  Penii 
filed  Fifty-eighth  Revised  Sheet  No. 
PGA-1  to  track  the  change  in  rates 
filed  by  Transco  on  Augu.st  1,  1978.  for 
effectiveness  September  2,  1978.  Due 
to  the  uncertainty  of  the  Commis- 
sion's action  regarding  this  filing. 
North  Penn  requests  that  it  be  permit- 
ted to  withdraw  Fifty-eightli  Revised 
Sheet  No.  PGA-1  stating  that  North 
Penn  will  accumulate  in  its  deferred 
account  any  change  in  rates  the  Com- 
mission permits  Transco  to  put  into 
effect  September  2,  1978,  and  that  it 
will  track  such  increa.se  in  its  noxt 
PGA  filinc. 

North  Penn  requcsU  a  waiver  of  thf" 
Com.mi.ssion's  rules  and  regulations, 
specifically  §  154.22,  Notice  Require- 
ment.s.  or  any  other  of  the  Commis- 
sion's rulos  and  regulations  a.s  may  be 
dcenied  necessary  to  allow  the  revised 
rates  to  become  effective  as  proposed. 

Copies  of  this  filing  were  served 
upon  North  Penns  jurisdictional  cus- 
tomers as  well  a-s  interested  State  com- 
missions. 


Any  person  desiring  to  be  heard  or 
lo  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington.  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
October  27,  1978.  Protests  will  be  con- 
sidered by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  ser\'e  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

K£NNETH  F.  Plumb, 
Secretary. 

[fR  Do".  78  3024.T  Filed  10  2:>  78,  8:45  am] 


( 6740-02-M  1 

[Docket  No   RP75  3] 

TRANSCONTINENTAL  GAS  PIPE  LINE  CO. 

Filing  of  Pipeline  Refund  Reports  end  Refwnd 
Plans 

October  19.  1978. 

Take  notice  that  the  pipeline  listed 
in  the  appendix  hereto  have  submitted 
to  the  Commi.ssion  for  filing  proposed 
refund  reports  or  refund  plans.  The 
date  of  filing,  docket  number,  and  type 
of  filing  are  also  sliown  on  the  appen- 
dix. 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concern- 
ing the  subject  refund  reports  and 
plans.  All  such  comments  should  be 
filed  with  or  mailed  to  the  Federal 
Energy  Regulatory  Commission,  625 
North  Capitol  Street  NE.,  Washing- 
ton, D.C.  20426,  on  or  before  Novem- 
ber 3.  1978.  Copies  of  the  respective 
filings  are  on  file  with  the  Commission 
and  available  for  public  irispection. 

Kenneth  F.  Plumb. 
Secretarp. 


Appkndix 


Filing  date 


Company 


Docket  No. 


Type  of 
filing 


0<t    4.  1978 IWCullocli  Intirslatf RP75  98 Report. 

on.  5.  1978 Cdnsolidated RP72  157 Plan. 

Oct.  10.  1978 „ do RP72  157„ Do. 

Do Tfxas  Ga.s  ..„ G  2017 _ Report. 


(FR  Doc.  78-30230  Filed  10-25  78;  8:45  ami 
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[Docket  No.  CP78  IB] 


sertcd  that  the  propo.ved  tempor:\ry 
exempt  period  is  limited  to  a  period 
not  to  extend  more  tiian  the  auniber 


(18  CFR,  1.8  or  1.10).  All  prot<-,st.s  filed 
V.  ii!i  the  Commis-sioi:  wiil  tx-  roru^id- 
cred  by  it  in  det-  rn.ining  the  appropri- 
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[6740-02-M] 

[Docket  No.  RI78-24] 
NORTHERN  PUMP  CO. 
Order  Granting  Petition  for  Special  Relief 
October  18,  1978. 

On  January  11.  1978,  Northern 
Piimp  Co.  (Northern)  filed  its  original 
petition  for  special  relief  in  Docket 
No.  RI78-24.  Northern  sought  authori- 
zation in  its  original  petition  for  spe- 
cial relief  to  .sell  gas  produced  from 
the  Becker  Well  No.  1,  Hugoton  Field, 
Finney  County,  Kans.,  to  Northern 
Natural  Gas  Co.  (Natural)  at  a  total 
rate  of  91.5494  cents  per  Mcf  at  14.65 
psia.  Subsequently,  Northern  amended 
its  original  petition  for  special  relief 
on  May  22,  1978,  requesting  authoriza- 
tion to  sell  its  gas  at  a  lower  total  rate 
of  78.07  cents  per  Mcf.  Northern  owns 
100  percent  working  interest  in  the 
subject  gas. 

On  March  22,  1978,  notice  of  North- 
erns  original  petition  for  special  relief 
was  issued.  Notice  of  Northern's 
amended  petition  for  special  relief  was 
issued  on  July  14,  1978.  No  protests  or 
f>etitions  to  intervene  were  filed  in  re- 
sponse to  either  notice. 

Northern  is  selling  the  subject  gas 
pursuant  to  a  small  producer  certifi- 
cate issued  in  Docket  No.  CS71-22  at  a 
contract  rate  of  17.9932  cents  per  Mcf. 
Northern  proposes  to  install  a  pump- 
ing unit  and  related  equipment  to  ef- 
fectively remove  water  accumulations 
and  to  continue  production  of  the 
well.  Northern  estimates  that  the 
pumping  unit,  tubing,  rods,  sub-sur- 
face pump,  other  equipment  and  in- 
stallation will  cost  $17,869.  This  addi- 
tional equipment  will  enable  Northern 
to  produce  an  estimated  146,591  Mcf 
of  remaining  reserves  over  the  next  10 
years  and  10  months,  which  otherwise 
would  not  be  produced.  On  November 
28,  1977,  Northern  and  Natural 
amended  their  gas  purchase  contract 
to  provide  for  a  price  of  $1.25  per  Mcf 
exclusive  of  Btu  and  production  tax 
adjustment  to  cover  the  increased 
costs. 

Staff  has-  verified  the  data  filed  by 
Northern  and  determined  that  North- 
ern's net  book  investment  of  $506,  new 
equipment  and  installation  expense  of 
$17,869,  and  estimated  production  ex- 
penses of  $51,421  over  the  remaining 
10  years  and  10  months  life  of  the 
project,  were  reasonable. 

These  costs  and  the  net  working  in- 
terest reserves  of  106,785  Mcf  of  gas 
were  used  in  a  traditional  cost  study. 
The  results  of  the  study  '  indicate  that 
a  total  rate  of  78.07  cents  per  Mcf  is 
required  to  allow  Northern  to  recoup 
all  costs  associated  with  this  project, 
including  a  15  percent  rate  of  return. 


Upon  consideration  of  the  data  sub- 
mitted by  Northern  and  Staffs  analy- 
sis thereof,  we  conclude  that  the  pro- 
posed rate  is  justified. 

The  Commission  finds: 

(1)  The  petition  for  special  relief 
filed  by  Northern  meets  the  criteria 
set  forth  in  section  2.76  of  the  Com- 
mission's Statements  of  General 
Policy  and  Interpretations. 

(2)  It  is  In  the  public  interest  to 
grant  Northern's  request  for  special 
relief. 

The  Commission  orders: 

(A)  The  petition  for  special  relief  of 
Northern  is  hereby  granted. 

(B)  Northern  is  authorized  to  collect 
a  total  rate  of  78.07  cents  per  Mcf  at 
14.65  psia  for  aU  gas  produced  from 
the  Becker  WeU  No.  1,  Hugoton  Field. 
Finney  County,  Kans,.  and  sold  to 
Northern  effective  on  the  date  of  the 
Commission  order  herein  or  date  of 
completion  of  the  installation  of  the 
proposed  equipment,  whichever  is 
later,  subject  to  the  conditions  set 
forth  in  paragraph  (C)  below. 

(C)  Within  30  days  of  the  effective 
date  specified  above.  Northern  shall 
file  a  statement  signed  by  Natural 
that  the  proposed  work  has  been  com- 
pleted to  Natural's  satisfaction,  and 
within  30  days  of  the  date  of  the  order 
herein  file  a  notice  of  Independent 
Producer  Rate  change  reflecting  the 
above  authorized  rate. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 


Appendix   A..— Northern   Pump   Co..    Docket 
No.  RI78-24.  Becker  No.  1  Gas  Vtnt.  Hugo- 
ton  Field.  Finneu  County,  Kans. 
(Unit  co.st  of  ga.sl 


Line  No.  and  iti'm 
(a) 


Amount 
<b) 


1    Not  workinpr  interpst: 

2.     Gxs     Mrf  at  14.65  p.sia  ' 106.785 

3  C'o.sl  of  production: 

4.  Rilarn  on  rate  ba.se  ' $13,371 

5.  Depreciation  exp«'nsp  ' 18.375 

6      Prodiirl  ion  expense  ■ „ 51.421 

7.  RoiJulHtory  exp«>n.'5e  > io7 

8.  Total  cost  of  production 83.274 

9  Unit  co.sl  of  ga.s  (cenUs  per  Mcf): 

10  Cost  of  production  '  0.7798 

11.  Production  tax  ' .09 

12.  Total  unit  cost .7807 


'Gro.s.s  reserve!!  of  146.591  Mcf  times  the  net 
worltinK  interest  of  72.845459  pel 

•Line  17  of  sheet  3  times  15  pel  times  Id  srs  10 
mo  productive  life. 

'Line  4  of  sheet  2. 

'Based  on  $3,072  operating  costs  per  year,  esca 
latpd  by  5  pot  per  year  for  the  first  5  yr.  iime.s  a  10- 
yr  10  mo  life. 

Line  2  times  0.1  cent  per  Mcf. 

'  Line  8  divided  by  line  2. 

'Kan.s.i.<;  production  tax  of  0.09  cent. 

[Inve.stjnent.s  and  allocation  of  costs) 


Line  No.  and  item 
(a) 


Amoiinl 
(b) 


1.  Invpstment: 

2.  Remaining  net  book  value $506 

3.  Pump  installation  and  additional  in- 
vest ment 1 7.869 

4.  Total  depreciable  investment 18,375 

5.  Depreciation  per  unit  of  production  '  0.1721 


'  Line  4  divided  by  106.785  Mcf. 


Northern  Pump  Co.,  Docket  No.  RI78-24.  Becker  No.  1  Gas  Unit,  Hugoton  Field,  Finney 

County,  Kans. 

[Avcr.-it'e  in\estmrnt  and  annual  rate  ba.sel 


Line  No.  and  year 
<a> 

Annual 

N.W.I. 

production 

(Mcf) 

(b) 

BcKinninK 

of  year 
investment 

(c) 

Deprecia- 
tion' 

(d) 

End  of  year 
Investment 

<e) 

Average 

imeslmeni  • 

(f) 

1. 

2. 
3. 
4 

1 „ 

2 

3 

4 

13.549 

13.549 

13.359 

12.105 

10.803 

9.640 

8.609 

7.684 

6.860 

6.129 

4.498 

$18,375 

16.044 

13.713 

11.414 

9.331 

7.472 

5,813 

4.331 

3.009 

1.828 

774 

$2,331 
2.331 
2.299 
2.083 
1,859 
1.659 
1.482 
1,322 
1.181 
1.054 
774 

$16,044 

13.713 

11.414 

9.331 

7,472 

5.813 

4.331 

3.009 

1.828 

774 

0 

$17,209 

14,729 

12,563 

10,373 

8,402 

6.642 

5.072 

3.670 

2.419 

1,301 

323 

,■> 

6 

6. 

7. 

8. 

9. 
10. 
11 

7!!!"!""""!"""™!"!""!""!!!"!!!""!!!!!!!!! 

8 

9 

10 

11  (10  mo) 

Total .^. 

Average  aiiiiual  investment'. 

12. 

106.785  . 



18.375 

82.703 

13. 

7.634 
7  634 

14. 
15. 

Annual  rate  base: 

Average  annual  investment 

16 

Average  annual  working  capital 
allowance' 

594 

17. 

Total  annual  rate  ba.se 

8  228 

'See  App.  A,  attached  hereto. 


'Column  (b)  times  line  5  of  sheet  2 

■Column  <c)  plus  column  le)  divided  by  2  for  yr  1  through  10  Column  (c)  plus  column  'e)  divided  by  2 
times  '"-li  for  yr  11. 

'Column  If),  line  12  divided  by  10  yr.  10  mo  productive  life. 

•0.125  times  line  6  of  .sheet  1  divided  by  10  yr.  10  mo  productive  life. 

[FR  Doc.  78-30120  Piled  10-25-78:  8:45  am] 


FEDERAL  REGISTER,  VOL  43,  NO.  208— THURSDAY,  OCTOBER  26,  1978 


NOTICES 


5003.5 


(6740-02-M] 

(Docki't  No.  CP78   !Pi 

OKLAHOMA  NATURAL  GAS  CO. 

Petition  for  Declaratory  Order 

OCTOEEH  '20,  1078. 
Takf    notice    that    on    October    10. 
1978,  Oklahoma  Natural  Ga.^  Co.  (Pe- 
titioncT),    624    South    Bo.st.on    Avenue. 
Tul.sa.  Okla.  74119,  filed  in  Doc<et  No 
CP79  18  a  petition  pursuant  to  §  \.l<c) 
of  ihe  Cornmis.sion's  Rules  of  Prnetjce 
and   Ptoredure  (18  CFR    1.7(c))  fur  a 
declp.ratory  order  declaring  that  all  U\ 
cilities  utilized  and  the  tran-'-portatiun 
and  exhange  service  rendered  by  Pt  ti- 
tioner  for  United  Gas  Pipe  I-.ine  Co. 
(United)   and   Phillips  Pctroltum   Co. 
(Phillips)     would     remain     exempted 
from  jurisdiction  of  the  Commission. 

Petitioner  states  that  it  pureha-ses, 
transports,  produces,  stores  and  dis- 
tributes natural  gas  within  the  State 
of  Oklahoma,  and  that  it  receives  all 
of  such  natural  gas  within  the  State  of 
Oklahoma  for  ultimate  consumption 
within  such  State;  its  rates  and  ser- 
vices are  fully  regulated  by  the  Corpo- 
ration Commission  of  the  State  of 
Oklahoma.  Accordingly,  Petitioner  is 
exempted  from  regulation  by  the 
Commission  und^er  the  provision  of 
section  1(c)  of  the  Natural  Gas  Act,  it 
is  stated. 

Petitioner  indicates  that  Phillips  hRS 
entered  or  will  enter  into  a  gas  pur- 
chase  contract   with   United    for   the 
purchase  of  natural  gas  produced   in 
central  Oklahoma  for  a  term  of  ap 
proximately  2  years  provided  traruspnr 
tation  of   gas  can  be  arranged.   Peti- 
tioner proposes  to  accept  delivery  of 
the  gas  in  Kingfisher  County.  Okla.. 
at  the  outlet  of  the  Kingfisher  pro- 
cessing plant  and  also  at  the  outlet  of 
the  Phillips  Cimmaron  plant  in  Okla- 
homa,  and   have   the  ■  gas   redelivered 
through    ONG    Western,    Inc.    (ONG 
Western)  to  Northern  Natural  Gas  Co 
for  the   account  of  United   in   Wood 
ward  County,  Okla.  It  is  stated  that 
Oklahoma  Natural  and  ONG  Western 
would  not  charge  any  transportation 
fee  for  this  delivery  of  gas. 

Petitioner  states  that  it  is  not  will- 
ing, or  able,  to  dedicate  any  of  these 
facilities  to  long-term,  certificated 
service  in  interstate  commerce.  Hov.  ev- 
er. Petitioner  and  ONG  Western  are 
willing  to  make  capacity  available  for 
a  temporary  exempt  service.  It   is  as- 


serted tiiat  the  p'f  .n  sed  temporary 
exempt  period  u-,  l.ii.^'.ed  to  a  period 
not  to  extend  more  tiian  the  aumber 
of  years  sought  by  Phillips  in  it_s  limit- 
ed term  certificate  application. 

Petitioner  as,sert.,s  that  siiic  i* 
caniiof  undertake  th<>  .subjei-t  delivt  ry 
and  exchp.nge  wUhoui  'he  reqiie.^-tt'd 
wi'.u'-}  0*  juri-sdi,"*  :on.  the  tenipot;>-y 
act  or  operation  cotiremp'.ated  would 
not  be  performed  at  all  unices  tlie 
Commi."^' ion  exercises  its  exemption 
aiithoritv  under  section  7fc)  of  the 
Nataia!  Cias  Art  and  issiii-  the  request- 
ed de'-'ar^i.e.  y  order  Perition-  r  states 
tliat  such  r.rder  wouid  acivanc  tlie 
pu't-iic  iptf  rest  in  thit  't  ^.vo.Jld  permit 
1)3(1!;.  needed  s'.!ppiie.s  of  natural  t?n,s  to 
flow  to  interstate  pipelines  pr'^sently 
rur'ai'-itig  service  to  their  custoiuer:s 
without  additional  cost  to  them. 

Cons*  qi;'--ntly.  Petitioner  request^s 
t!i?t  the  C'>m.m:s.slon  issue  a  de'.Sara- 
tory  orde."  declaring  'ii.-^t:  fl)  The  tem- 
porary exchange  of  natural  gas  for 
Phillips  and  United  .-;iiall  not  exceed  a 
period  of  the  related  limited  term  .sale 
by  Phillips  to  Uii't.ed;  -.2)  the  facilities 
aiid  service  tha'  ON'G  and  Western 
may  iiti]i7.e  nr  render  m  providing  tliis 
service  would  remain  exempt  from  the 
Commission's  jurusdicticti;  (3)  Peti'ion 
be  exempted  from  any  acrountin.t;  and 
reporting  requirements  to  the  Com- 
mission oilier  th.in  reporting  volumes 
exchanged,  ^4)  the  exrh.ange  be  termi- 
nated without  furtlvT  action  by  Peti- 
tioner and  without  furMier  order  of 
the  Coinmiss;on  at  the  end  of  said  lim- 
ited term  .sale;  and  '5)  tltat  the  facili- 
ties of  and  the  p:odi:cer-.'=u,'^pli«rs 
remain  exempt. 

Any  per-on  dcjirit;;;  to  be  heard  or 
to  make  any  piolest  ^^ith  referer.ct  to 
-said  petition  stiould  on  or  before  No- 
\ ember  14.  1978.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Wa-sfiintTton.  D.C  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  rc-quiren.ents  of  the  Commis- 
sion s  Rules  of  Practice  snd  Procedure 


(18  CFR  1.8  or  1.10).  All  prot<st.s  filed 
V. it!i  the  Con.missioii  wiii  tx-  eoiu^id- 
tred  by  it  m  det'-rmining  the  appropri- 
ate action  to  L>e  taken  but  will  not 
.serve  to  make  the  protestants  parties 
to  the  proceediiig  Any  person  wishing 
to  becomt"  a  party  to  a  proreedinn  or 
to  participate  a.s  a  party  in  any  tiear- 
mg  iherei.T  must,  lilt-  a  petition  to  in- 
lervene  in  accordance  with  the  Cora 
mis-sion's  Rules, 

KENNt"!i   F    Pi. 0MB, 

Secretary. 
IIR  r>o'-.  78  30246  Filid  10   ir.  Iti.  815  !\m ) 


(6740-02-M} 

fD.ioket  No^   RP6;5   1.  et  al  1 
UNiTED  G«S  PIPEUNE  CO. 

Filing  oi  Pipeline  Refund  Reports  And  Refun<l 
P\ai.i 

OCTOBEK   18.   1978. 

Take  notice  lltal  the  pipeline  listed 
ill  the  appendix  hcelo  have  submitted 
to  the  Comir.is  ion  for  filing  proposed 
refund  reports  or  refund  plaas.  The 
date  of  filing,  dockit  iuiml)er.  and  type 
of  filing  are  also  shown  on  tile  appen- 
dix. 

Any  person  wishing  to  do  .so  may 
submit  commei-.ts  in  writing  concern- 
ing the  subject  rt  fund  report^s  and 
plaris.  Ail  such  comnnnts  should  be 
filed  with  or  n^.ail'-d  to  the  F'ederaJ 
Energy  Reg^ilatory  Commi.sriioii,  825 
North  Capitol  Street  NE..  Wa.shing- 
ton.  D  C.  20426.  on  or  before  Novem- 
ber 2.  1978.  Copies  of  the  respective 
filings  are  on  file  with  the  Coinmi.ssion 
and  a\ai!ab!e  for  public  inspection. 

Kfnnkth  F.  Pi.umb, 
Secretary. 
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NOTICES 


[674a-M-M] 

{Dv<  k:'  No.  ER78  511] 

PUBLIC  SERVICE  CO.  OF  OKLAHOMA 

Order  Accepting  Ro*e$  for  Filing,  Suspending 
Rotet,  Granting  Intervention,  Establishing 
Procedures,  and  Moking  Summary  Disposi- 
tion 

October  12,  1978. 
On  July  2£.  1978.  the  Public  Service 
Co.  of  Oklahoma  (PSO)  tendered  for 
filing  Suppk  m^-nt  No.  4  to  FERC  Rate 
Schedule  No.s.  168-171,  188.  192,  193, 
and  195:  Supplement  No.  3  to  FERC 
Rate  Schedule  No.s.  190,  and  197-207; 
Supplement  No.  2  to  FERC  Rate 
Schedule  No.  189,  and  a  Supplement 
to  PSO's  propo.';pd  agreement  with  the 
Southwestern  Power  Administration 
(SWPA).  PSO  indicate-s  in  the  filing 
that  the  .supplements  reflect  an 
across-the-board  increase  to  all  of  the 
jurisdictional  customers  served  under 
its  RE-5  rate,  or  a  variant  thereof  with 
respect  to  SWPA.  The  filing  proposes 
to  incea.se  revenues  by  $3,009,446, 
based  upon  the  12-month  period 
ending  December  31,  1978. 

Public  notice  of  PSO's  filing  wa.s 
i-ssued  on  August  7.  1978.  with  any  pro- 
tests or  petitions  to  intervene  due  on 
or  before  August  31,  1978.  Two  peti- 
tions for  intervention  were  timely 
filed.'  One  petition  was  filed  out-of- 
time. 

A  recital  of  the  background  of  this 
filing  is  in  order.  On  June  3.  1977,  PSO 
submitted  for  filing  on  behalf  of  itself 
and  Oklahoma  Gas  and  Electric  Co. 
(OGE).  Notices  of  Cancellation  of  a 
Joint  Interconnection  Agreement  with 
SWPA.  This  was  designated  Docket 
No.  ER77-422.  Under  this  Agreement. 
PSO  and  OGE  had  purchased  power 
and  energy  from  SWPA  and  supplied 
the  full  requirements  of  SV/PAs  pref- 
erence customers  for  the  account  of 
SWPA  since  1951.  In  exchange,  PSO 
and  OGE  were  entitled  to  purchase 
from  SWPA  each  month  an  amount  of 
hydroelectric  peaking  power  and  asso- 
ciated energy  ba.sed  upon  the  prefer- 
ence customers'  demands.  The  Notice 
of  Cancellation  was  suspended  for  5 
months  and  set  for  an  expedited  hear- 
ing. Subsequently,  both  PSO  and  OGE 
filed  proposed  Settlement  Agreements 
with  the  Presiding  Administrative  Law 
Judge  which  were  certified  to  the 
Commi.->-ion  on  November  10,  1977.  In 
addition  to  the  two  Settlement  Agree- 
ments, both  PSO  and  OGE  filed  with 
this  Commission  in  Docket  Nos.  ER78- 
20  and  ER78-49,  respectively,  rates  for 
full-requirements  service  to  SWPA's 
municipal  preference  customers  in  the 
event  arrangements  for  service  under 


The  fihnt;  ua>  found  definenl.  A  defi- 
ciency letter  ua.s  foruardcd  by  tlie  Commis- 
sion.s  Secnt.-irv  'o  the  PSO  on  Aiigu.st  25. 
1978.  The  Company  .sati.sfii-d  the  deficiency 
on  September  13.  1978. 


the  proposed  Settlement  Asreements 
could  not  be  arranged  before  the  effec- 
tive date  of  the  suspended  Notice  of 
Cancellation. 

The  Commis.sion  accepted  the  Set- 
tlement Agreements  for  filing,  sus- 
pended them  for  1  day,  and  made 
them  effective  subject  to  refund.  It 
further  directed  PSO  and  OGE  to  file 
the  rates  contained  in  the  Settlement 
Agreements  along  with  appropriate 
cost  support  data  in  two  new  dockets- 
Docket  Nos.  ER78-67  and  ER78-68,  re- 
specti'.ely.  The  Commission  also  found 
that  acceptance  of  the  Settlement 
Agreements  eliminated  the  need  for 
the  full  requirements  rate  filing  in 
Docket  Nos.  ER78-20  and  ER78-49. 
These  filings  were,  therefore,  allowed 
to  be  withdrawn. 

The  Commission  then  lerniinated 
the  proceedings  in  Docket  Nos.  ER77- 
422,  ER78-20,  and  ER78-49.- 

Sub.sequently,  OGE  filed  cost  sup- 
port data  in  Docket  No.  ER78-68,  but 
increased  the  rates  therein.  This  filing 
was  designated  Docket  No.  ER78-433 
and  suspended  and  consolidated  with 
Docket  No.  ER78-68  for  hearing.  PSO 
made  its  cost  support  data  filing  in 
Docket  No.  ER78-67,  and  that  data  is 
now  under  Staff  review. 

The  instant  filing  in  Docket  No. 
ER78-511  would  supplement  the 
Agreement  reached  with  SWPA  in 
Docket  No.  ER78-67  now  pending.  It 
would  also  increase  the  present  rate  to 
wholesale  customers  who  receive  serv- 
ice under  PSOs  RE-5  wholesale  tariff. 
This  includes  19  municipal  customei"s 
and  .two  rural  electric  cooperatives. 
The  rates  would  be  increased  by  ap- 
proximately 16.4  percent,  resulting  in 
an  earned  rate  of  return  of  10.38  per- 
cent. 

On  September  20.  1978,  Mr.  Ed  Ed- 
monson, of  Muskogee,  Okla.,  filed  out 
of  time,  a  petition  to  be  heard  in  oppo- 
sition to  this  proposed  rate  increase. 
He  contends  that  PSO's  present  rates 
are  more  than  sufficient  to  provide 
services  to  the  public,  including  a  fair 
rate  of  return  to  the  Company's  inves- 
tors. He  asserts  that  no  increase  is 
needed.  Although  Mr.  Edmondson's 
Petition  was  filed  late,  we  believe  that 
this  representation  could  be  in  the 
public  interest.  Consequently,  we 
allow  his  intervention. 

On  July  31,  1978,  "the  U.S.  Depart- 
ment of  Energy,  on  bt  iiaU  of  the 
Southwestern  Power  Administration, 
filed  its  Notice  of  Intervention  and 
Motion  For  Suspension.  The  Secretarv 
declares  that  SWPA  markets  power 
produced  at  federally-owned  generat- 
ing facilities  to  11  municipalities,  the 
U.S.  Army's  PI.  Sill.  Okla..  and  the 
Federal  Ammunition  Department  at 
McAlester,  Okla. 


A  Protest.  Petition  to  Intervent,  and 
Motion    for   Maximum   Suspen.s!on   of 
The  Public  Service  Co.  of  Oklahoma 
Wholesale      Customer      Group      was 
timely  filed  by  the  Municipal  Electric 
Systems    of    Oklahoma    (MESO)    on 
behalf  of  a  number  of  municipalities.' 
Western    Farmers'    Electric    Coopern 
tive,  and  the  KAMO  Electric  Coopora 
five.      Inc.      (Wholesale      Customers). 
These  parties  protest  and  petition  for 
leave  to  intervene  and  moved  for  the 
impositic'i   of   the   maximum   suspen- 
sion of  the  proposed  wholesale  electric 
increase  filed  in  the  instant  proceed- 
ing. The  Petitioners  contend  that  each 
of  the  members  of  the  Wholesale  Cus- 
tomers Group  purchases  power  direct- 
ly from  PoO  or  is  affected  by  the  rates 
which     PSO     charges     Southwestern 
Power   Administration.    These   whole- 
sale customers  contend  that  the  Com- 
pany's  proposed   rate   increase   is   pa- 
tently excessive,  and  protests  numer- 
ous elements  of  the  Company's  com- 
putations   of    expense    requirements, 
cost  of  capital,  capitalization,  and  rate 
base.   Among   the   contested    items   is 
PSO's  decision  to  include  unamortized 
investment   tax  credits  in   the   equity 
component  of  capital  structure. 

The  Wholesale  Customers  aLso  claim 
that  the  Company's  forecasted  equity 
capitalization  is  much  too  hig.h,  and 
they  raise  questions  concerning  the  re- 
covery of  investment  in  the  Davis- 
McCoy  fuel  subsidiary  as  fuel  ex- 
penses, and  certain  oor>struction  work 
in  progress  included  in  rate  ba.se. 

The  Wholesale  Customers  petition 
also  alleges  that  the  City  of  Pawhuska 
has  a  Mobile-Sierra  type  rate  contract 
with  PSO.  Our  inrestigation  reveals 
that  Pawhuska  did  in  fact  have  a  fixed 
rate  contract  at  one  time.  However,  by 
letters  dated  March  7,  1977,  and  May 
2.  1977,  PSO  submitted  to  this  Com 
mission  an  agreement  dated  January 
5,  1977,  and  executed  by  Pawhuska  to 
run  concurrently  with  the  fixed  rate 
contract  until  September  1,  1978, 
when  the  fixed  rate  contract  terminat- 
ed by  its  own  terms.  The  January  5. 

1977,  agreement  is  now  the  effective 
rate  schedule.  It  permits  PSO  to  file 
for  rate  increases  unilaterally.  That 
agreement  was  accepted  for  filing  by  a 
letter  from  the  Commission  Secretarv 
dated  June  28.  1977.*  Accordingly,  we 
find  no  validity  in  the  fixed  rate  alle- 
gation raised  with  respect  to  Pa- 
whuska. 

Subsequently,     on     September     21. 

1978,  Public  Service  of  Oklahoma,  the 
Western    Farmers'    Electric    Coopera- 


-Soe  the  Commis.sion  Order  i.s.siied  No- 
vember 30.  1977,  in  Docket  Ncs  ER77-422 
ER78-20,  and  ER78  49 


Altus.  Frederick,  Cordell.  Kaw  City.  Ana 
darko.  South  Coffeyville.  Marlow,  Pahuska. 
Hominy,  Copan,  Manilou,  Walters.  Granite. 
El  Dorado.  Olustee,  Comanche.  Ryan.  We 
tumka,  and  Duncan,  Okla. 

'See  Article  VII  of  the  FPC  Rate  Sclied- 
ule  No.  192  effective  Septemb<-r  1,  1977.  for 
.specific  language  permitting  unilateral 
filinK. 
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tive,  the  Municipal  Electric  System  of 
Oklahoma,  the  two  Cooperatives,  the 
municipalities  and  the  Southwestern 
Power  Administration  filed  a  Joint 
Motion  For  Suspension  Of  Effective 
Date  Of  Proposed  Rates  with  this 
Commi-ssion.  The  parties  jointly 
moved  that  the  Commission  suspend 
the  effective  date  for  the  r^tes  pro- 
posed in  PSO's  filed  from  October  1, 
1978  to  January  1,  1979.  They  furlhf-r 
stated  that  PSO  and  all  intervtnors 
have  engaged  in  negotiatioris  for  .set- 
tlement in  all  matters  at  issue  in 
Docket  No.  ER78-511  and  have 
reached  an  agreement  in  principal  As 
an  integral  part  of  such  agreement,  in 
principal,  the  parties  have  further 
agreed  that  the  effective  date  of  such 
rate  increase  should  be  .suspended 
until  January  1.  1979,  whirh  would 
allow  time  for  presentation  lo  the 
Commission  Staff,  the  Presiding  Ad- 
ministrative Law  Judge,  and  to  the 
Commission  a  Stipulation  and  Agree- 
ment among  PSO.  its  intervenors,  and 
all  affected  in  this  proceeding  pro- 
vided for  a  settlement  of  the  proposf  d 
increase  in  rates. 

We  note  that  PSO's  case-in-cb.ief  a-s- 
signed  a  portion  of  R&D  conliibution.s 
related  to  Liquid  Metal  Fast  Breeder 
Reactor  (LMFBR)  research.  It  aLso 
failed  to  reduce  the  rate  base  by  the 
amount  of  the  accumulated  provision 
for  deferred  Federal  income  taxes  re- 
corded in  Account  281.  The  latter  pro- 
cedure is  decidedly  in  conflict  with 
several  prior  FERC  decisions.'-  With 
respect  to  LMFBR,  in  Carolina  Pcwcr 
&  Light  Co..  Opinion  No.  19.  we  ai- 
firmed  that  part  of  the  Initial  Deci- 
sion, in  which  the  Presiding  Adminis- 
trative Law  Judge  removed  LMFT3R 
contributions  from  the  wholesale  ens 
tomers'  cost  of  service.*  Accordingly. 
we  believe  it  is  appropriate  to  make 
summary  disposition  on  those  two 
Lssues  based  upon  the  established  pre- 
cedents. PSO  shall  file  its  cost  of  serv- 
ice support  and  rates  to  reflect  these 
modifications. 

We  also  find  that  PSO  included  Ac- 
cumulated Deferred  Investment  rax 
Credit  (ADITC)  in  the  common  equity 
portion  of  its  capitalissation.  This  Com- 
mission has  held  several  times  previ- 
ously that  the  return  allowed  on 
ADITC  shall  be  measured  by  the  over- 
all rate  of  return  rather  than  t';e 
higher  common  equity  return.'  There- 
fore,  we   sliall  summarily   dispose   of 


Minnesota   Power  &  Light  Co..  Opinion 
No   12.  issued  April  14,  1978;  see  also  Carol: 
na    Power   &    Light    Co..    Opinion    No.    19. 
Lssued  August  2.  1978. 

•■See  also  Cofinec£tcu<  Light  &  Power  Co.. 
Docket  No.  ER77-517,  Order  issued  Augu.st 
31.  1978. 

^Carolina  Power  &  Light  Co..  Opmion  No. 
19.  August  2.  1978  (mimeo,  pp.  7-10).  See 
also  Virginia  Electric  Power  Co..  Docket  No. 
ER78-522,  issued  August  30.  1978.  order  su.s 
pending  proposed  rates. 


this  issue  and  direct  PSO  to  rcfile  its 
capital  structure  and  rates  to  reflect 
the  Investment  Ta.\  Credit  component 
consistent  with  the  Carolina  Power  i- 
Li(}nt  Co.  Opinion. 

Onv  other  item  conies  to  our  atten- 
tion, concern'ng  tlir  ja.st.~,  foi  function- 
ali/.ation  cf  General  Plant.  In  Aiinnr- 
sola  Power  X'  Light  Co.,  Opinion  No. 
20,  i.isued  or;  August  3.  1978.  in  Docket 
Nos.  E-9499,  ct.  cl..  we  h-jld  that  •Gen- 
er.'il  Pi'int  as  covered  by  accovtnts  389- 
'699  in  the  CotntiUiSion's  Unitortn 
Sy.strni  Oi  Accour.*.->  far  I'uhlic  Utili- 
ties and  Lic^-nses,  should  be  properly 
allo-^ated  oti  the  basis  of  labor  costs", 
and  that  'Ihf-  Compatiy's  pl\nt  alloca- 
tion method  L-i  not  rervsonablo.'  We 
also  "requu(ed)  that  labor  ratios  be 
used  in  a'.Ir.ca'i'ig  .genet al  plant  *  *  * 
in  succecdiiig  cases."  In  a  subsequci'. 
order."  we  indicated  thai  the  use  of 
labor  ratios  in  fuctian^it'/ang  general 
plant  was  a  '  general  rt;ie"  and  held 
that  the  burdtn  on  tiie  apph'-ant  wa-s 
■  to  E'nowv'  tliat  labor  :?lios  are  unrea 
.sonable  a.;  applied  to  tho  Company, 
not  tnercly  tiiat  it.s  all-r-inative  ir.ethod 
mi5,hl  be  reasoiiUble  '  P.SO  mitst  sus- 
tain tl«s  same  burden  m  the  instant 
case. 

Our  review  of  the  filing  in  tlie  in- 
st.'-nt  docket  indicates  that  the  pro 
posed  rate  increa-s-^s  have  not  bee:> 
.sl;ov.n  to  be  just  and  reasonable  aiul 
may  be  ■unju.st,  unreasot\abIe,  unduly 
discrin.inatory.  preferential,  or  other 
wise  unlawiul.  We  will  accept  Public 
Service  Co.  s  suijmittal  for  filing  and 
suspend  li.e  propo.sed  rale  changes 
until  January  I,  i&79.  when  they  will 
become  efffClivc  s.ibject  to  retund 
pursuant  to  the  pro. isioas  of  section 
205(ei  of  the  Fedeial  Pover  AlH.  In 
taking  thia  .iction.  ac  aie  mindf  U  of 
the  Joint  Motion  and  the  .settlement 
in  principal  reached  bv  the  parties  in 
this  prc.eeding. 

We  also  find  tliat  parlicipation  of 
the  intervenons  in  IhLs  proceeding  t.-say 
be  in  the  public  interest. 

The  C-  ■■:  mission  order.',:  (A)  Pursu- 
ant to  the  authority  contained  ui  and 
subject  to  the  jurisdiction  conferred 
upon  the  Feder-i!  Energy  Rogul.^tory 
Commission  by  s»""fion  402'a)  of  the 
DOE  Act  a'ld  bv  tl-.e  Federal  Power 
Act  and  pursuant  to  the  Corr!mir-,sion's 
Rules  of  Practice  and  Pn^f^ed!  re  and 
the  Regulations  under  tie  Federal 
Power  Act  (18  CFR,  Chapter  D.  a 
public  hi-aring  shall  be  held  concern- 
ing the  justness  and  reasonableness  of 
the  rates  proposed  by  the  Pu'olic  Serv- 
ice Co.  of  Oklahoma. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  the  rates  proposed  by 
Public  Service  Co.  of  Oklahoma  are 


■'Publ'.c  Senicc  Co  of  Iv.-iiana.  issued 
Au^usl  25.  1978,  in  Docket  No.  FR78-513, 
Order  Accepting  Rates.  Rejecting  a  Rale 
For  Filing,  Suspending  Rate  h.creajses,  and 
Granting  Summary  Disposition" 


hereby  accepted  for  filing  and  sus- 
pended and  st.all  become  effective  on 
January  1.  1979.  subject  to  refund. 

<C)  For  good  cau.se  shown,  the  Secre- 
tary of  the  Department  of  Energy  rep- 
resenting the  Southwestern  Power  Ad- 
ministration, Mr.  Ed  Edmondson.  the 
Municipal  Electric  S.vstems  of  Oklaho- 
ma on  behalf  of  the  Municipalities  of 
Ail  us.  Frederi'^k,  Cordell,  Kaw  City, 
Anadarko.  Soulh  Cofieyalle.  Marlow, 
Pawh.u.ska.  Hommy,  Copan.  Manitou. 
'Wal'er.s.  Granite.  El  Dorado.  Olustee, 
Commanche.  Ryan.  Wetumka,  and 
Duncan.  Okla.  and  the  Western  Farm- 
ers' Electric  Cooperative  and  KAMO 
Electric  Coopcative.  Inc.  are  hereby 
permitted  to  intervene  subject  to  the 
Kul'\s  and  Regulations  of  the  Commis- 
sion, Proiided.  however,  Tliat  the  par- 
ticipation of  these  intervenors  siiail  be 
limited  to  matters  set  forth  in  their 
pttitions  to  intervene;  Proiided,  fur- 
ther. That  the  adm!S-->inn  of  these  in- 
tervenors sh.'ill  not  be  construed  as 
r"co,:,'nit!an  by  the  Commission  that 
they  might  be  aggrieved  because  of 
any  ord-^r  or  oiders  by  the  Coimnis- 
sion  entered  in  this  proceeding 

iD»  Nothing  conlainfd  herein  sliall 
bv  construed  ;i.s  limiting  the  rights  of 
the  pa'ties  to  Li.ij  proceeding  re^rard- 
uig  the  ccnvt-ning  of  conlerences  or 
offers  of  setller.KM'.  pursuant  to  Sec- 
tion 1.18  of  the  Commission's  Rules  of 
Practice  and  Procedure. 

(E)  A  rresiduif4  Administrative  Law 
Judge  to  be  vie.-;iy:iated  by  the  Chief 
Adir.inist!  alive  Law  Judge  for  that 
piirpo.se  shall  convene  a  conference  in 
this  proceeding  to  be  held  within  ten 
(10;  day.s  of  the  .serving  of  top  sheets 
in  a  hearing  room  of  the  Federal 
Energy  Regulatory  Commision.  825 
Iiorth  Capitol  btieet  NE.  Washington, 
DC.  20426.  Sa;:i  Law  Judge  is  author- 
ized to  estabh-sh  procedures  and  to 
rule  upon  all  motions  (except  motions 
to  consolidate  .ind  .sever  and  motio.ns 
to  di.smi.s.s)  as  provided  for  in  the  Com- 
mission's Rules  and  Practice  and  Pro- 
cedu.e. 

(¥)  The  Staff  shall  serve  top  sheeu 
in  this  proceedi:ie  on  or  before  Febru- 
ary 12,  1P79. 

(G)  B.\.sed  upon  review  of  the  fact* 
concerning  the  allegation  by  the  City 
of  Pawhuska  that  Public  Ser\ice  Co. 
lias  violated  th<^  te.'-ms  of  a  fixed  rate 
contract  in  filing  for  this  increa.se  with 
respect  to  Pavhuska,  no  validity  to 
this  charge  can  be  found.  Accordingly, 
v.e  dismiss  ihis  charge.  It  shall  not  be 
an  isue  in  this  contested  proceeding. 

(H)  Summary  disposition  with  re- 
spect to  the  treatment  of  deferred 
Federal  income  taxes  recorded  in  Ac- 
count 281.  the  treatm.ent  of  Accumu- 
lated Deferred  Investment  Tax  Credit, 
and  the  assignment  of  R.  &  D.  contri- 
butions related  lo  Liquid  Metal  Fast 
Breeder  Reactor  research  is  hereby  or- 
dered in  accordance  with  the  discus- 
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sion  of  the  matters  above.  Public  Serv- 
ice Co.  of  Oklahoma  shall  revise  its 
cost  of  service  study  and  Its  rates  to 
reflect  the  elimination  of  these  three 
items  and  submit  such  revised  rates 
and  cost  of  service  to  this  Commission 
by  January  1,  1978,  unless  settlement 
is  reached  by  the  parties  beforehand, 
in  which  case  the  proposed  settlement 


agreement  shall  reflect  such  changes. 

(I)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 


ATTACHMfarr  A.— Public  Service  Co.  of  Oklahoma 
[Docket  No.  ER78-511) 


Dated;  Undated. 
Filed:  July  28,  1978. 


Supplement  No. 

Supersedes 

FPC  rate 

Customer 

supplement  No. 

schedule  No. 

4 

3 

168 

City  of  Altus. 

4 

3 

18S 

City  of  Frederick. 

4 

ITO 

City  of  New  Cordell. 

4 

171 

City  of  Kaw  City. 

4 

188 

Anadarko  Public  Works  Authority. 

2 

J  ] 

180 

City  of  South  CoffeyviUe. 

3 

190 

City  of  Marlow. 

. 

4 

in 

City  of  Pawhuska. 

4 

3 

1»3 

City  of  Hominy. 

4 

3 

19S 

City  of  Copan. 

3 

» 

197 

Western  Psumers  Electric  Cooperative. 

3 

2 

199 

KAMO  Electric  Cooperative.  Inc. 

3 

2 

199 

Town  of  Manitou. 

3 

2 

300 

City  of  Walters. 

3 

aoi 

Town  of  Granite. 

3 

aos 

Town  of  Eldorado. 

3 

308 

Town  of  Olustee. 

3 

304 

City  of  Comanche. 

3 

306 

Town  of  Ryan. 

3 

300 

aty  of  Wetumka. 

3 

2 

307 

City  of  Duncan. 

1 

— 

198 

Bouthwcstem  Power  Adtadnlstrallng. 

'  As  supPleuKnt. 

(FR  Doc.  78-30119  Piled  10-25-78;  8;45  am] 


[6740-02-M] 

[Docket  No.  ER79-15] 

TAMPA  EUCTRK  CO. 

RBng 

October  20,  1978. 
Take  notice  that  on  October  12, 
1978,  Tampa  Electric  Co.  (Tampa)  ten- 
dered for  filing  an  Agreement  for  In- 
terchange Service  between  F^.  I*ierce 
Utilities  Authority  (Ft.  Pierce)  and 
Tampa.  Tampa  requests  that  the 
Agreement  be  permitted  to  become  ef- 
fective on  November  1,  1978,  so  that 
the  economy  Interchange  transactions 
between  Tampa  and  Ft.  Pierce  may  be 
initiated  as  soon  as  possible.  Tampa  re- 
quests waiver  of  the  Commission's 
notice  requirements  to  allow  for  such 
effective  date. 

Copies  of  the  filing  were  served  upon 
Ft.  Pierce  and  the  Florida  Public  Serv- 
ice Commission,  according  to  Tampa. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE.. 


Washington,  D.C.  30430,  In  accordance 
with  the  requirements  of  sections  1.8 
and  1.10  of  the  Commission's  Rules  of 
P»ractice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October 
30,1978.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but 
will  not  serve  to  make  protestants  par- 
ties to  the  proceeding.  Any  person 
wishing  to  become  a  party  should  file 
a  petition  to  Intervene.  Copies  of  this 
application  are  on  file  with  the  Com- 
mission and  are  available  for  public  in- 
spection. 

KlEKNETH  F.  Plumb, 
Secretary. 
[FR  Doc  78-30247  Filed  10-25-78:  8:45  amj 


[6740-02-M] 

[Docket  No.  C179-411 
TEXAS  OIL  I  GAS  CORP. 

Pefitien  far  Order  Enforcing  Certificate 
Obligation 

October  18,  1978. 
Take  notice  that  Valley  Gas  Trans- 


mission Co.,  Inc.  ("Valley")  on  October 
12,  1978,  submitted,  pursuant  to  sec- 
tion 1.7(c)  of  the  Commission's  Rules 
of  Practice  and  Procedure,  a  petition 
for  an  order  enforcing  the  certificate 
obligation  originally  imposed  in 
Docket  No.  CI60-554  on  Christie. 
Mitchell,  and  Mitchell  Co.  That  obli- 
gation, according  to  Valley,  calls  for 
the  delivery  to  VaUey  of  any  and  all 
natural  gas  produced  from  certain 
acreage  in  the  Hinnant  Pleld,  Live  Oak 
County,  Tex.,  at  depths  down  to  and 
including  6,500  feet.  Valley  states  that, 
to  the  best  of  its  knowledge,  no  aban- 
donment authorization  has  been 
sought  or  obtained  to  alter  that  obli- 
gation. 

More  specifically,  Valley's  petition 
aslcs  the  Commission  to  order  Texas 
Oil  &  Gas  Corp.  (TXO),  the  present 
lessee  of  the  acreage  Involved,  to  deliv- 
er any  and  all  future  production  from 
the  dedicated  acreage  to  Valley  and  to 
pay  back  to  Valley  volumes  equivalent 
to  all  gas  producted  from  any  wells  on 
the  dedicated  acreage  (from  depths 
down  to  and  including  6.500  feet)  that 
has  not  been  delivered  to  Valley  since 
TXO  acquired  its  Interest  in  such  acre- 
age. 

In  view  of  the  seriousness  of  the  al- 
legations contained  in  Valley's  peti- 
tion, a  shortened  time  period  will  be 
prescribed  for  the  filing  of  answers  by 
TXO  and  all  other  interested  persons. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  an 
answer  with  the  Federal  Energy  Regu- 
latory Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Section  1.9  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  (18  CFR  1.9).  All  such  an- 
swers should  be  filed  on  or  before  Oc- 
tober 25,  1978. 

Kenfeth  P.  Plumb, 
Secretary. 

IFR  Doc.  78-30248.  Filed  10-a6-7»-,  8:45  am] 


[6740-02-M  1 

[Docket  No.  CP79-15] 

TRANSCONTINENTAL  GAS  PIPE  UNE  CORP. 

Application 

October  20,  1978. 
Take  notice  that  on  October  10, 
1978,  Transcontinental  Gas  Pipe  Line 
Corp.  (Applicant),  P.O.  Box  1396. 
Houston,  Tex.  77001,  filed  In  Docket 
No.  CP79-15  an  application  pursuant 
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10  .section  7(c)  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  nece.s.sity  authorizing  the  trans 
portation  of  up  to  378  dekatherms  (dl> 
equivalent  of  natural  gas  on  an  inter- 
ruptible  basis,  all  as  more  fullly  set 
tortli  in  the  application  of  file  with 
the  Comini.ssion  and  open  to  public  in 
speclion. 

Specifically.  Applicant  request-s  au- 
thorization to  transport  up  to  378  dt 
equivalent  per  day  on  an  interruptible 
basis  for  the  account  of  Carolina  Pipe- 
line Co.;  NCNG  Exploration  Corp.,  an 
affiliate  of  North  Carolina  Natural 
Gas  Corp.;  Philadelphia  Electric  Co.; 
Pietlmonl  Exploration  Co.,  Inc.,  an  af 
filiate  of  Piedmont  Natural  Gas  Co., 
Inc.;  Tar  Heel  Energy  Corp..  an  affili- 
ate of  Public  Service  Co..  of  North 
Carolina,  Inc.;  Owens-Corning  Fiberg 
las  Corp.;  UCG  Energy  Corp..  an  affili- 
ate of  United  Cities  Gas  Co.,  North 
and  South  Carolina  Division;  Rocking- 
ham Exploration  Co.,  an  affiliate  of 
North  Carolina  Gas  Service  Division 
of  Pennsylvania  &  Southern  Gas  Co.. 
all  of  which  Applicant  maintains  are 
existing  customers  of  Applicant,  or  af- 
filiates of  such  customers.  Applicant 
states  that  the  proposed  transporta- 
tion service  would  be  rendered  for 
such  trai\six)rtation  customers,  who 
have  joined  the  Transmac  Exploration 
and  Development  Program  (Trans 
mac),  a  joint  venture  exploration  and 
development  program  formed  to  fi- 
nance the  search  for  and  development 
of  new  natural  gas  reserves  in  onshore 
areas,  and  in  non-Federal  v.aters,  in 
the  Gulf  Coast  region,  which  received 
temporary  authorization  by  order  of 
December  21,  1977  in  Docket  No. 
CP77-421.  Applicant  further  states 
that  the  transportation  customers' 
participation  in  the  Transmac  joint 
venture  entitles  them  to  a  proportion- 
ate share  of  the  natural  gas  produced 
as  a  result  of  the  project.  It  is  stated 
that  such  a  discovery  has  been  devel- 
oped in  the  Popcorn  Bayou  Field,  Pla- 
quemines Parish.  La.,  and  Applicant 
proposes  to  transport  such  customers' 
in'tcrests  in  the  discovery  to  existing 
points  of  delivery  to  its  customers. 

It  is  stated  that  the  gas  would  be  de- 
livert^d  to  Southern  Natural  Gas  Co. 
( Southern  1.  which  has  facilities  adja- 
cent to  the  Popcorn  Bayou  Field,  and 
Southern  would  transport  and  redeliv- 
er the  gas  to  Applicant  at  existing  de- 
livery points.  Applicant  states  that  it 
would  initially  charge  23.5  cents  and 
21  n^nts  per  dt  equivalent  for  trans 
portation  service  into  its  Rate  Zones  2 
and  3.  respectively.  Also,  Applicant 
states  that  it  would  initially  "Withhold 
3.8  percent  and  4.4  percent  of  the 
transportation  volumes  destined  for 
delivery  in  its  Rate  Zones  2  and  3,  re- 
spectively, for  compres.sor  fuel  and 
line  loss  makeup. 


Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
November  14,  1978,  file  with  the  Fed- 
eral Energy  Regulatory  Commission, 
Washington.  DC.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding,  .-^ny  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  parly  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  t!ie  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  .sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commi:>.non's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commis.vion,  or  its 
designee,  on  this  application  if  no  peti- 
tion to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, futher  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  hereiti  pro- 
vided for,  unle.ss  otherwise  advi.sed,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  lepresented  at  the  hear- 
ing. 

Kenncth  F.  Plumb. 
Secretary. 
IFK  nc.  78  ;i():i49  Filed  10  25  78;  8.45  ami 


(6740-02-M  I 

(Docket  No   CP76   118] 

U  T  OFFSHORE  SYSTEM 

Application  to  Amend 

OCTOBKR  19,  1978 
Take  nonce  that  on  October  2,  1978, 
UT  Offshore  System  (Applicant), 
P.O.  Box  1396,  Houston,  Tex.  77001. 
filed  in  Dockei  No.  CP76-118,  ■  an  ap- 
plication to  amend  further  the  order 
i.ssued  January  13,  1977  in  said  docket, 
as  amended,  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  .so  as  to  autho- 


I'hi.s  proct'tMimn  wa-s  tuinmenoed  before 
111.  FPC.  By  juiru  regulation  of  October  1. 
1977  (10  CFR  lOOO.l'.  il  was  traii.sferred  to 
the  FERC 


rize  Applicant  to  transport  (a)  up  to 
730,000  Mcf  per  day  of  gas  for  its  ship- 
pers on  a  firm  basis,  and  (b)  to  the 
extent  its  existing  facilities  permit  Ap- 
plicant to  do  .so,  all  gas  its  shippers  are 
able  to  make  available  to  it  from  High 
Island  Offshore  System  (HIOS)  on  an 
interruptible  overrun  basis,  all  as  more 
fully  set  forth  in  the  application  to 
amend  which  is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 
Applicant  slates  that  on  January  13, 
1977.  the  Federal  Power  Commission 
Lssued  an  order  in  Docket  No.  CP76- 
118  granti^.g  it  a  certificate  of  public 
convenience  and  necessity  (a)  to  con- 
struct, own  and  operate  approximately 
30  miles  of  42-inch  pipeline  and  appur- 
tenant facilities  extending  from  a 
point  of  interconnection  with  the 
HIOS  system  in  West  Cameron  Block 
167,  offshore  Louisiana,  to  a  point  of 
in'ierconnection  with  the  existing  on- 
shore facilities  of  Tratiscontinental 
Ga,s  Pipe  Line  Corp.  (Tran.sco'*  near 
Johnson's  Ba.\ou.  La.,  and  (b)  to  trans- 
port up  to  589.920  Mcf  per  day  of  nat- 
ural pas  for  Natural  Gas  Pipeline  Co. 
of  An^.erica  (Natural',  Iran.sco,  and 
United  Gas  Pipe  Line  Co.  (United).  By 
order  Lssued  March  7,  1978.  the  Com- 
m.ission  amended  certain  conditions 
contained  in  the  January  13.  1977 
order  to  provide  for  an  interim  rate 
and  denied  an  application  for  rehear- 
ing filed  by  Applicant  on  February  14, 

1977.  and   subsequently,    on    June    12, 

1978.  the  Commission  i.ssued  an  order 
giving  both  HIOS  and  Applicant  blan- 
ket authorization  to  transport,  within 
the  limits  of  their  respective  certificat- 
ed cnpa'-ities,  natural  ga-s  for  shippers 
not  affiliated  with  HIOS  or  U-TOS,  it 
is  a;.serted. 

It  IS  stated  that  Applicant  has  ex- 
ecuted transportation  agreements 
with  the  following  non-affiliated  ship- 
pers: Columbia  Gas  Transmission 
Corp.  (Columbia),  Consolidated  Gas 
Supply  Corp.  (Consolidated),  Tennes- 
see G?-."  Pipeline  Co.,  a  Division  of 
Tenn(»co  Inc.  t  Tennessee!.  El  Paso 
Natural  Gas  Co.  lEl  Paso),  'iiunkhne 
Gas  Co.  (Trunkline).  Northern  Natu- 
ral Gas  Co.  (Northern)  and  National 
Fuel  Gas  Supply  Corp.  (National 
Fuel*.  It  is  further  stated  that  the  ca- 
pacity requested  in  Applicant  by  its  af- 
filiated and  nonaffiliated  shippers  ex- 
ceeds 1.000,000  Mcf  per  day.  However, 
it  is  said  that  due  to  the  certificated 
capacity  limitation  of  S89,920  Mcf  per 
day  contained  in  the  Commission's 
June  12,  1978  order,  all  of  the  Appli- 
cant shippers  have  received  smaller 
firm  capacity  entitlements  (their 
■  Currently  Effective  Contract  De- 
mands") under  Paragraph  2.2  of  their 
transportation  agreements  with  Appli- 
cant than  each  of  them  requested 
originally.  Moreover,  it  is  said  that  as 
a  result  of  the  mechanics  of  Para- 
graph   2.2    of   Applicant's   transporta- 
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tion  agreements  (which  provisions  are 
virtually  identical  to  the  provisions  in 
Paragraph  2.2  of  the  HIOS  transporta- 
tion agreements,  except  for  the  "short 
haul"  shipper  situation  on  HIOS)  and 
the  different  mix  of  shippers  on  the 
HIOS  and  Applicant  systems.  Appli- 
cant's shippers  in  HIOS  have  less  firm 
capacity  in  Applicant  than  they  have 
in  HIOS,  as  shown  by  the  following 
table: 

[MCF  PER  day] 


HIOS 


Applicant 


Applicant's  shippers 


Currently 
effective 
contract 
demands 


Currently 
effectixe 
contract 
demands 


Natural 131,800  107.041 

Tra.nsco 131.800  107.041 

United „ 143.800  107,041 

Columbia 40  700  33,205 

Consolidated 25.000  20.413 

Tennes.see 15.300  12.520 

El  Pn-so 17.600  15.786 

Trunkhnc 133.400  108.869 

Northern 86.600  73.486 

National  Fiiel 5.500  4.518 

Total 731500  589.920 

It  is  stated  that  the  sum  of  the  Cur- 
rently Effective  Contract  Demands  of 
Applicant's  shippers  in  HIOS  is 
731.500  Mcf  per  day,  while  the  sum  of 
their  Currently  Effective  Contract  De- 
mands from  Applicant  is  only  589.920 
Mcf  per  day.  Thus,  it  is  said,  none  of 
Applicant's  shippers  presently  are  able 
to  tran.sport  through  HIOS  on  a  firm 
basis. 

It  is  estimated  that  approximately 
634,000  Mcf  per  day  would  be  available 
for  transportation  through  Applicant 
on  a  peak  day  in  October  1978.  It  is 
said  that  this  peak  day  volume  is  esti- 
mated to  gradually  increase  to  ap- 
proximately 1,094,300  Mcf  per  day  in 
October  1979,  at  which  time  Applicant 
plans  to  place  additional  onshore  fa- 
cilities in  service  that  would  enable 
Applies  ni  to  transport  up  to  approxi- 
mately 1.200.000  Mcf  per  day  on  a  firm 
basis.  It  IS  further  said  that  Applicant 
is  now  preparing  an  application  for  a 
certificate  of  public  convenience  and 
necessity  covering  these  new  onshore 
facilities,  which  application  will  be 
filed  with  the  Commission  in  the  near- 
term  future. 

Furthermore,  it  is  said  that,  some  of 
the  shippers  in  HIOS  would  not  be  uti- 
lizing all  of  their  Currently  Effective 
Contract  Demands  in  HIOS  on  a  daily 
basis,  as  a  result  of  the  gradual  build- 
up in  deliverability  as  new  fields  are 
attached  to  the  HIOS  system,  routine 
downtime  due  to  normal  pipeline  and 
producer  maintenance,  well  workovers, 
weather,  and  other  delays.  Conse- 
quently, it  is  further  said  that  HIOS 
would  from  time  to  time  have  unused 
certificated  capacity  under  contract  to 


certain  shippers,  which  can  be  made 
available  to  other  HIOS  shippers 
having  gas  in  excess  of  their  Currently 
Effective  Contract  Demands  on  a  pro 
rata,  Interruptlble  basis.  Many  of 
these  HIOS  shippers  are  also  Appli- 
cant's shippers,  it  is  said. 

It  is  said  that  the  facilities  of  Appli- 
cant installed  onshore  at  Johnson's 
Bayor,  La.,  were  designed  to  handle  up 
to  600,000  Mcf  per  day  of  gas  having 
an  average  liquid  hydrocarbon  content 
of  10  barrels  per  Mcf  at  a  pressure  of 
850  psi  and  at  a  temperature  of  120  de- 
grees Fahrenheit.  However,  it  is  said 
that  the  gas  transported  through  Ap- 
plicant's system  to  date  has  had  an 
average  liquid  hydrocarbon  content  of 
only  about  2  barrels  per  Mcf.  In  addi- 
tion, it  is  said,  the  gas  temperature  has 
been  approximately  70  degrees  Fahr- 
enheit and  the  gas  pressure  has  been 
about  1,050  psi.  Finally  it  is  further 
said  that  the  gas  delivered  to  Appli- 
cant has  also  contained  less  water 
vapor  than  expected,  which  has  en- 
abled Applicant  to  redeliver  at  its  on- 
shore terminus  gas  having  an  average 
water  vapor  content  of  only  3  pounds 
per  Mcf. 

Applicant,  accordingly,  it  is  said, 
without  the  installation  of  any  new  fa- 
cilities, is  presently  capable  of  trans- 
porting and  redelivering  on  a  sus- 
tained basis  all  pipeline  quality  natu- 
ral gas  that  its  shippers  are  able  to 
transport  through  HIOS  within  their 
Currently  Effective  Contract  De- 
mands. 

Applicant  submits  that  it  should  be 
permitted  to  transport,  to  the  extent 
possible,  all  gas  that  its  shippers  make 
available  to  it  from  HIOS.  On  a  firm 
basis,  it  is  stated  that  this  volume 
totals  approximately  730,000  Mcf  per 
day,  after  appropriate  deductions  for 
fuel  and  other  uses  on  the  HIOS 
sytem.  Applicant's  shippers'  new  Cur- 
rently Effective  Contract  Demands 
would  be  as  follows: 


tMcfperday'i 

Applicant 
6Jupp<.rs 

\ 

Proposed 

currently 
effective 
contract 
demands 

N.ilural 

131,530 
131.5.30 
143  500 

Transco 

United 

Columbia 

40  620 

Consolidated 

24  950 

Tennessee 

15  270 

El  Paso 

17.560 
133  130 

Trunkline 

Northern _.. 

86  420 

National  Fuel ... 

S  490 

Total 

730  000 

Applicant  also  submits  that  it  should 
be  allowed  to  transport  as  much  over- 
run gas  as  possible  that  its  shippers 


are    able    to    transport    through    the 
unused  capacity  on  the  HIOS  system. 

It  is  said  that  the  transportation  of 
these  additional  supplies  of  gas  by  Ap- 
plicant would  materially  assist  Appli- 
cant's shippers  In  meeting  their  cus- 
tomers' requirements.  especially 
during  the  upcoming  1978-1979  winter 
heating  season.  It  is  further  said  that 
if  the  past  two  winters  are  any  indica- 
tion of  the  type  of  weather  to  be  expe- 
rienced this  heating  season.  Appli- 
cant's shippers  would  need  all  of  the 
additional  volumes  to  be  made  availa- 
ble hereunder  from  the  offshore 
Texas  area  to  ameliorate  severe  cur- 
tailments of  high  priority  consumers. 

In  light  of  the  foregoing,  it  is  said 
that  Applicant  seeks  Commission  au- 
thorization to  transport,  to  the  extent, 
its  existing  facilities  permit,  all  gas 
that  its  shippers  make  available  to  it 
from  HIOS.  Moreover,  it  is  further 
said  that  because  of  the  faster  buildup 
in  production  than  previously  antici- 
pated. Applicant  proposes  to  cease 
transportation  service  under  its  inter- 
im rate  and  to  commence  service 
under  its  permanent  rates  on  Novem- 
ber 1,  1978.  Applicant  would  utilize  the 
Commission's  prescribed  demand-com- 
modity rate  design.  It  is  said  that  Ap- 
plicant would  increase  its  shippers' 
Currently  Effective  Contract  Demands 
up  to  the  levels  shown  above  and  Ap- 
plicant would  compute  the  demand 
component  of  its  rate  on  the  basis  of 
the  730,000  Mcf  per  day  figure. 

Applicant  presently  estimates  that 
some  239,805,000  Mcf  of  gas  would  be 
available  for  transportation  through 
its  system  during  the  12-month  period, 
November  1,  1978  through  October  31, 
1979.  It  is  said  that  Applicant  propo.ses' 
to  utilize  the  239,805,000  Mcf  figure  to 
compute  the  comjnodity  component  of 
its  two-part  rate.  Applicant  submits 
that  such  volume,  which  equates  to  a 
90  percent  load  factor,  is  a  realistic  es- 
timation of  the  volume  that  Applicant 
would  transport  during  the  12-month 
period  beginning  November  1,  1978.  It 
is  said  that  aside  from  downtime  at- 
tributable to  normal  pipeline  mainte- 
nance and  repair,  underutilization  of 
capacity  can  be  caused  by  weather 
conditions,  routine  producer  well  wor- 
kovers and  scheduled  maintenance 
and  production  schedule  changes, 
delays  in  obtaining  necessary  produc- 
tion equipment  and,  delays  occasioned 
by  failure  to  receive  requisite  govern- 
mental authorizations  respecting  pro- 
ducer and  pipeline  applications  for 
certificates  of  public  convenience  and 
necessity.  Finally,  it  is  said  that  it  is 
difficult  for  Applicant  to  forecast  the 
volumes  of  gas.  Natural,  Trunkline, 
and  other  shippers  may  transport 
through  Stingray  Rpeline  Co.'s  facili- 
ties into  HIOS  and  Applicant,  given 
that  gas  apparently  can  physically 
flow  either  to  or  from  the  Stingray 
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,y.stom  across  the  High  Island  Block 
A-330  platform.  Thus,  it  is  said.  Appli- 
cant is  almost  totally  dependent  upon 
the  actions  of  and  information  fur- 
nished to  it  by  others,  the  va.st  major- 
ity of  whom  shoulder  no  risk  of  capac- 
ity underutilization  in  Applicant. 

It  is  said  that  utilizing  730.000  Mci 
as  the  demand  charge  billing  determi- 
nant and  239,805,000  Mcf  as  the  com- 
modity charge  billing  deternunant. 
Applicant's  demand  and  commodity 
rates  during  the  period  November  1, 
1978  through  October  31,  1979  will  be 
61  cents  per  Mcf  and  1.72  cents  per 
Mcf,  respectively.  These  rates,  it  is 
said,  of  course,  would  be  subject  to 
refund,  pending  final  resolution  of  the 
appropriate  rate  of  return  for  Appli- 
cant. 

It  is  stated  that  Applicant  al.o  re- 
quests Commission  authorization  to 
transport,  on  an  interruptlble  overrun 
basis,  all  gas  its  shippers  are  able  to 
transport  through  the  HIOS  system  in 
excess  of  their  Currently  Effective 
Contract  Demands,  to  the  extent  Ap- 
plicant's existing  facilities  permit  it  to 
do  so.  It  is  further  stated  that  this 
service,  which  is  to  be  an  interruptlble 
overrun  transportation  service,  would 
be  provided  to  all  of  Applicant's  ship- 
pers under  a  proposed  new  Rate 
Schedule  I.  Pursuant  to  Rate  Schedule 
I,  it  is  said  that.  Applicant  would 
charge  its  shippers  a  rate  for  this  over- 
run service  equivalent  to  the  proposed 
demand-commodity  rate  for  regular 
service  at  a  100  percent  load  factor 
(3.73c  per  Mcf).  It  is  said  that  Appli- 
cant would  determine  the  revenues  as- 
sociated with  the  transportation  of 
overrun  gas  under  Rate  Schedule  I 
during  the  12-month  period  commenc- 
ing on  November  1.  1978.  It  is  further 
said  that  demand  revenues  received 
under  Rate  Schedule  I  attributable  to 
overrun  gas  transported  through  tem- 
porary unused  capacity  under  contract 
to  Applicant's  shippers  would  be  dis- 
tributed proportionately  to  shippers 
having  such  unused  capacity,  as  a 
credit  on  their  monthly  billings  within 
45  days  after  the  end  of  such  12- 
month  period.  It  is  said  that  as  to 
demand  revenues  collected  under  Rate 
Schedule  I  that  are  not  redistributed 
by  Applicant  to  its  shippers.  Applicant 
proposes  to  credit  such  revenues  to  its 
reserve  for  depreciation,  after*  appro- 
priate allowance  for  income  taxes. 

It  is  said  that  in  the  event  Applicant 
transports  more  than  the  estimated 
239,805,000  Mcf  during  the  12-month 
period  commencing  November  1.  1978, 
Applicant  would  recompute  its  com- 
modity rate  on  the  basis  of  the  larger 
volume  and,  if  an  overcollection  has 
occurred,  would,  within  45  days  after 
the  end  of  such  period,  file  with  the 
Commission  a  report  of  such  overcol- 
lection, together  with  supporting  data. 
It  is  further  said  that  Applicant  pro- 


posf^s  to  credit  such  overcollection  to 
its  reserve  for  depieciation.  after  ap- 
propriate allowance  for  income  taxes. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before  No- 
vember 13.  1978,  file  with  the  Federal 
Energy  Regulatory  CommLsoion. 
Wa.shinglon,  D.C.  20426.  a  petition  to 
intervene  a  protest  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18 
CFR  1.8  or  1.10).  All  protests  filed 
with  Uie  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  in- 
terxene  in  accordance  with  the  Co.rn- 
mis.sion's  Rules. 

Kenneth  F.  Plumb, 
Secretary. 

\ni  Doc  78-302:^8  Filf>(i  10-25  78:  8:4r.  ami 


[  6560-0 1-M] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[PRL  994-21 

POLYCHLORINATED  BIPHENYLS 

Notice  of  Approved  PCB  Disposal  Facilities 

On  February  17,  1978.  the  U.S.  Envi- 
ronmental Protection  Agency  pub- 
lished in  the  Federal  Register  the 
final  rule  for  the  "Disposal  and  Mark- 
ing of  Polychlorinated  Biphenyls 
(PCB's)"  (43  PR  7150).  (.This  rule  is  re- 
quired by  sec.  6(e)(1)  of  the  Toxic  Sub- 
stances Control  Act  (Pub.  L.  94-469.  15 
U.S.C.  2605(e)).) 

Under  this  rule,  disposal  of  many 
PCB's,  as  defined  in  the  regulation,  is 
prohibited  sub.sequent  to  April  18, 
1978.  except  at  EPA  approved  facili- 
ties. All  facility  approvals  will  be 
granted  in  writing  by  the  appropriate 
Regional  Administrator  in  which  the 
respective  facility  is  located. 

To  date,  the  following  facilities  have 
been  approved  by  EPA  under  the  au- 
thority of  §§  761.40(d)  and  761.41(c)  of 
the  PCB  Disposal  and  Marking  Regu- 
lation to  dispose  of  PCB's: 

EPA  Regiotx  II  (26  Federal  Plaza.  New- 
York,  N.Y.  10007>, 

1.  Facility:  General  Electric  Co.,  Silicone 
Products  Division. 

Facility  address:  260  Hudson  River  Road, 
Watcrford.  N.Y.  12189. 

Facility  telephone  number-  518-237-3330. 

Type  of  facility  approved:  Incinerator. 

Type  of  PCB  waste  handled:  Approval 
allows  G.E.  to  incinerate  only  those  PCB 
wastes  which  are  generated  on-site,  i.e.,  G.E. 
cannot  accept  PCB's  for  incineration  from 
any  otlier  company  or  any  other  G.E.  facili 
ly. 


Expiration  date  o./' approrat' September  1. 
1981. 

EPA  regional  office  eonl-act:  Wayne 
Pierre. 

EPA  telephone  number:  212-264-0505. 

2.  Facility:  Newco  Chemical  Waste  Sys- 
tems. Inc. 

FacilUu  address:  4526  Royal  Avenue.  Niag- 
ara Fa'.i.^,  N.Y.  1430:j. 

Faciluv  telephone  number:  716-285-6944. 

Type  of  facility  appraised:  Chemical  waste 
hiniiriil. 

Type  of  PCB  uaste  handled:  Capacitors 
■  small  and  laryei:  properly  drained  irans- 
foriners;  contaminated  soil,  dirt,  rags,  and 
oiher  df-bn.s;  dredge  spoils:  municipal 
.■^Uidge:^;  and  properly  draintxl  containers 
(driuris). 

Frpirr.t.on  date  of  approval:  August  18. 
1981.' 

EPA  regional  office  contact:  W^ayne 
Pierre 

EPA  'r!rphunr   i-nnber.  212-264  0505. 

3.  Facility:  SCA  Chemical  Ser\ices.  Inc. 
Facility     address:     1550     Balmer     Road. 

Model  City.  NY   14107. 

Facility  telephone  number  716-754-8231. 

Tvpe  of  facility  approved  Chemical  waste 
landfill. 

Type  of  PCB  vasle  handled.  Capacitors 
(small  and  lariije);  properly  drained  trans- 
formers; cuntaminaled  soil,  dirt.  rags,  and 
other  debiis:  drivl^e  spoils,  municipal 
sludges:  and  properly  drained  containers 
(drums). 

Expira'acn  date  oj  approval:  October  2. 
1981.' 

EPA  regional  uf'ice  contact:  Wayne 
Pierre. 

EPA  telephone  number:  212-264  0505. 

EPA  Kcgion  IV  345  Courtland  Street. 
Northra.st.  Atlnnla.  Ga.  30308). 

1.  Facility:  Wa->te  Managemi-nt  of  Ala 
bama.  Inc. 

Facility  addre.<.r  P.O.  Box  1200.  Living- 
ston. Ala.  35470. 

Fac7!itv  telephone  number:  205-652-9529. 

Type  of  .facility  approved:  Chemical  wasle 
Inndfill. 

T':pe  of  PCB  waste  handled:  Capacitors 
'small  and  large):  propt-rly  drained  trans- 
formers: contaminated  .»-oil.  dirt,  rags,  and 
other  dtbris:  dredge  spoiLs;  municipal 
sludges;  and  properly  drained  containers 
(di'ums). 

Expiration  date  of  approval  Open  <'nded. ' 

EPA  regional  office  contact  Mr.  James 
Scarbrough. 

EPA  telephone  number:  404  881-3016. 

EPA  Region  X  (1200  Sixth  Avenue.  Seal- 
tie.  Wash.  98101). 

1.  Fccilily:  Chem-Nuclear  Systems,  Inc. 

Facility  address:  P.O.  Box  1269.  Portland. 
Oreg.  97205.  main  office  (site  located  in  Ar- 
lington. Oreg.). 

Facility  telephone  number:  503-223-1912. 

Type  of  facility  approved:  Chemical  waste 
landfill. 

Type  of  PCB  u-aste  handled  Capacitors 
(small  and  large):  properly  drained  trans- 
formers: contaminated  soil.  dirt.  rags,  as- 
phalt, and  other  debris:  and  properly 
drained  containers  (drums). 


'Note— After  Jan.  1.  1980.  PCB  capacitors 
and  contaminated  soils,  rags,  and  other 
debris  cannot  be  disposed  of  in  chemical 
waste  landfiU-s.  A  special  provision  does 
permit,  without  time  limit.s.  the  disposal  in 
chemical  waste  landfills  of  contaminated 
soil  and  debris  resulting  from  spills  or  from 
old  disposal  sites  that  predate  the  PCB  reg- 
ulations. 
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Expiration  dale  of  approval  January  1, 
1980. 

EPA  regional  office  contact  Mr.  Roger 
Piientes. 

EPA  telephone  number:  206-442-1260 

2.  Facility-  Wes-Con.  Inc. 

Facility  address:  P.O.  Box  564.  Twin  Falls. 
Idaho  83301.  main  office  (site  located  in 
Grand  View.  Idaho). 

Facility  telephone  number:  208-734-7711. 

Type  oj  facility  approved:  Disposal  In  mis- 
sile  silos. 

Type  of  PCB  waste  handled:  Capacitors 
(small  and  large*;  properly  drained  trans- 
formers: contaminated  soil,  dirt.  rags,  as- 
phalt, and  other  debris;  and  properly 
drained  containers  (drums). 

Exptrntion  date  of  approval:  January  1. 
1980 

EPA  rrqional  office  contact:  Mr.  Roger 
P\ientes. 

EPA  telrphonr  number:  206-442-1260. 

Future  notices,  updating  this  list  of 
approved  facilities  will  be  published  in 
the  Pederai,  Register  approximately 
every  month.  For  further  information 
on  the  EPA  approval  of  these  disposal 
facilities,  please  get  in  touch  with  the 
appropriate  EPA  Regional  Office  con- 
tact. 


Dated:  October  20,  1978. 

Steffen  W.  Plehn, 
Deputy  Assistant  Administrator 
for  Solid  Waste. 

[FR  Doc  78  30190  I-^led  10-25-78:  8:45  am] 


[6560-01 -M] 

tDockets  No   401  et  al.;  FRL  994-4] 

PESTICIDE  PRODUCTS  CONTAINING 
DIBROMOCHLOROPROPANE  (DBCP) 

Notice  of  Ojedions  ond  Request  for  Hearing 

Notice  is  hereby  given,  pursuant  to 
the  Rules  of  Practice,  40  CFR  164.8 
(1977),  governing  hearings  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act.  7  U.S.C.  136  et  seq. 
(1976),  that  requests  for  a  hearing  and 
objections  to  the  notice  of  intent  to 
cancel  the  registration  or  change  the 
classification  of  pesticide  products 
containing  dibromochloropropane. 

dated  October  27.  1977  (42  FR  57545 
(Nov.  3  1977)).  were  filed  by  Shell  Oil 
Co..  Pinrapple  Growers  Association  of 
Hawaii  and  the  State  of  Hawaii,  and 
the  Dow  Chemical  Co.  These  proceed- 
ings were  consolidated  and  pursuant 
to  the  notice  of  intent  to  cancel  or 
change  classification,  commencement 
of  the  evidentiary  phase  of  the  pro- 
ceedings was  postponed  until  comple- 
tion of  the  RPAR  review  then  in  proc- 
ess and  the  filing  and  service  of  any 
amended  notice  of  intent  to  cancel  or 
change  classification  which  may  result 
therefrom. 

An  amended  notice  of  intent  to 
cancel,     dated     September     6,     1978. 


having  now  been  issued  and  published, 
43  FR  40911  (Sept.  13.  1978).  requests 
for  hearing  and  objections  have  also 
been  filed  by  Amvac  Chemical  Corp. 
and  Carlos  Amaya.  et  al.  These  pro- 
ceedings have  been  consolidated  with 
the  consolidated  proceeding  pending 
with  respect  to  the  original  notice. 

For  information  concerning  the 
issues  involved  and  other  details  of 
these  proceedings,  interested  persons 
are  referred  to  the  dockets  pf  these 
proceedings  on  file  with  the  Hearing 
Clerk  (A-UO).  Room  3708.  U.S.  Envi- 
ronmental Protection  Agency,  401  M 
Street  SW.,  Washington.  D.C.  20460. 

Gerald  Harwood. 
Administrative  Law  Judge. 

October  20.  1978. 
[FR  Doc,  78-30191  Piled  10-25-78:  8:45  am] 
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[FRL  994-11 


VARIANCES  IN  EFFLUENT  GUIDELINES  AND 
STANDARDS 

Withdrawal  of  Interpretotions 

EPA  has  published  best  practicable 
technology  (BPT)  national  effluent 
guidelines  regulations  for  numerous 
industrial  categories  under  sections 
301  and  304  of  the  Clean  Water  Act. 
Included  in  the  regulations  for  each 
industrial  category  is  a  "variance 
clause."  This  clause  allows  case-by- 
case  redefinitions  of  BPT  where  one 
can  show  that  certain  plant-specific 
factors— such  as  age  or  size  of  the 
plant— are  "fundamentally  different" 
from  the  factors  EPA  considered  in 
setting  the  national  guidelines. 

In  interpretations  published  at  39 
FR  28926  and  30073  (August  12  and  20. 
1974).  EPA  stated  that  plant-specific 
compliance  costs  were  not  among  the 
factors  which  could  be  considered 
under  the  BPT  variance  clause.  These 
interpretations  have,  however,  been 
superseded  by  EPA's  decision  In  the 
Matter  of  Louisiana- Pacific  Corp.  and 
Croicn  Simpson  Pulp  Co.,  10  ERC  1841 
(September  15.  1977). 

As  recently  noted  by  the  U.S.  Court 
of  Appeals  for  the  D.C.  Circuit,  EPAs 
Louisiana-Pacific  decision  "seems  sig- 
nificantly to  have  liberalized  the 
Agency's  approach  to  the  variance 
provision."  Weyerhaeuser  Co.  v.  Costle, 
11  ERC  2149.  2168  (D.C.  Cir.,  Septem- 
ber 5.  1978).  In  fact.  EPA  recently  pro- 
posed for  public  comment  its  tentative 
formulations  of  how  compliance  costs 
should  be  considered  in  applying  the 
variance  clause."  See  proposed  40  CFR 


125.26(a).  43  FR  37133.  August  21. 
1978.  (The  deadline  for  public  com- 
ments on  this  proposal  has  been  ex- 
tended to  November  20.  1978.  See  43 
FR  47213,  October  13,  1978.)  More  de- 
finitive guidance  will  be  set  forth  in 
the  final  version  of  these  regulations. 

To  clear  up  any  lingering  confusion 
as  to  the  status  of  the  interpretations 
of  August  12  and  20,  1974,  I  am  hereby 
formally  withdrawing  them.  While 
EPA  allows  compliance  costs  to  be  con- 
sidered under  the  BPT  variance 
clause,  it  should  be  noted  that  EPA 
continues  to  believe  that  §  301(c)  of 
the  Clean  Water  Act  (allowing  waivers 
based  upon  plant-specific  economic  ca- 
pability or  "affordability")  applies 
only  to  best  available  technology 
(BAT)  limitations. 

Thus  a  plant  may  be  able  to  secure  a 
BPT  variance  by  showing  that  the 
plant's  own  compliance  costs  with  the 
national  guideline  limitation  would  be 
I  times  greater  than  the  compUance 
costs  of  the  plants  EIPA  considered  in 
setting  the  national  BPT  limitation.  A 
plant  may  not,  however,  secure  a  BPT 
variance  by  alleging  that  the  plant's 
own  financial  status  is  such  that  it 
cannot  afford  to  comply  with  the  na- 
tional BPT  limitation.'  The  D.C.  Cir- 
cuit agreed  with  EPA's  position  on 
this  point  in  the  Weyerhaeuser  deci- 
sion cited  above.  See  11  ERC  at  2166. 

Dated:  October  17,  1978. 

Joan  Z.  Bernstein. 
General  Counsel. 
[FR  Doc.  78-30189  Piled  10-25-78;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[CC  Docket  Nos.  78-349,  78-350;  File  Nos. 
21552-CD-P-78.  21000-CD-P-78] 

KANKAKEE  TELEPHONE  ANSWERING  SERVICE, 
INC,  ET  AL 

Designating  AppHcotloiw  for  Consolidated 
Hearing  en  Stated  Issues,  Memorandum 
Opinion,  and  Ordor 

Adopted:  October  18.  1978. 
Released:  October  26.  1978. 

In  re  applications  of  Kankakee  Tele- 
phone Answering  Service,  Inc.,  CC 
Docket  No.  78-349,  Pile  No.  21552-CD- 
P-78.  for  a  construction  permit  to  es- 
tablish additional  one-way  signaling 
facilities  for  Station  KWH301  to  oper- 
ate on  158.70  MHz  In  the  Domestic 
Public  Land  Mobile  Radio  Service  at 
Kankakee.  111.;  Richard  L.  Adcock 
d.b.a.  Dial-A-Page,  CC  Docket  No.  78- 


350,  File  No.  21000-CD-P  78.  for  a 
construction  permit  to  establish  a  new 
one-way  signaling  station  to  operate 
on  158.70  MHz  in  the  Domesiic  Piibiic 
Land  Mobile  Radio  Service  al  Wat- 
.scka.  111. 

1.  Prt'si-ntly  before  the  Chief. 
Common  Carrier  Bureau,  pursuant  to 
delcgatf'd  authority,  are  the  applica- 
tions of  Kankakee  Telephone  An.swfr- 
mg  Service.  Inc.  (Kankakee).  File  No. 
21552-CD  P-78,  for  a  Construction 
Permit  to  add  the  one-way  .si'inaling 
frequency  158.70  MHz  to  Sl.ation 
KWH301  at  Kankakee.  111.,  and  the 
application  of  Richard  L.  Adcock  d.b.a. 
Dial-A  Page.  File  No.  21000  CD-P-78. 
for  a  Construction  Permit  to  establish 
a  new  one-way  signaling  statif>n  to  op- 
f  rate  on  frequency  158.70  MHz  al 
Watseka.  Hi.  These  applications  are 
electrical iy  mutually  exclusive. 

2.  Section  21.516  of  the  rules  re- 
quifL'S  an  applicant  for  an  addiiiojial 
channel  to  submit  with  its  application 
a  traffic  load  study  showing  the  pres- 
ent use  of  its  existing  facilities,  and 
such  other  information  as  may  justify 
its  request.  Normally,  if  tne  traffic 
load  study  shows  sufficient  congestion, 
we  will  grant  an  additional  channel. 
Although  Kankakee  has  submitted  a 
traffic  load  study  for  its  existing  facili- 
ties, it  acknowledges  that  the  degree 
of  loading  it  has  shown  would  not  war- 
rant giant  of  an  additional  channel.' 
Instead.  Kankakee  argues  that  its  pro- 
po.sed  additional  channel  will  be  used 
to  provide  a  new  wide  area  service, 
that  the  wide  area  service  it  intends  to 
provide  is  technically  and  operational- 
ly incompatible  with  its  existing  local 
service,  and  that,  therefore,  the  load- 
ing of  existing  facilities  Is  inapplicable 
to  its  present  proposal.  Kankakee  fui- 
iher  states  that  it  is  holding  orders  for 
wide  area  service  for  50  paging  units 
from  new  subscribers  and  that  its  ex- 
isting subscribers  have  requested  25 
units. 

3.  We  find  that  Kankakee  has  failed 
to  demonstrate  a  public  need  for  its 
proposed  facilities.  As  we  have  indicat- 
ed, the  usage  of  its  existing  channel 
win  not  warrant  grant  of  an  additional 
channel.  Further,  it  is  unclear  how 
Kankakee  intends  4,o  provide  its  wide 
area  service  in  the  greater  Chicago 
area.  The  service  area  of  its  proposed 
facilities  is  approximately  the  same  as 
its  existing  facilities;  and.  although 
Kankakee  has  apparently  entered  into 
an  agreement  with  Beeper  Call.  Inc. 
(Beeper  Call)  and  South  Shore  Radio 
Telephone,  Inc.  (South  Shore)  -.  who 
share    158.70    MHz    facilities    in    the 


greater  ChicafTO  arerr.  this  asreemont 
doej  not  authorize  Kankakte  to  pro- 
vide servii'o  to  its  customers  over  the 
facilities  of  Bteper  Cali  and  So  ilh 
Shore.  Rather,  it  appears  tiiat  Kanka- 
ke(^  ha.s  agreed  to  permit  Beep' t  Call 
and  So'Jth  Shore  to  use  Kankakee's 
proposed  facilities  to  provide  service  to 
llieir  cu.>tA)mers  in  Kankakee.  111., 
solely  in  e\(  {ian„'e  for  Beeper  Cilia 
and  Soi'.th  Sh.ore's  consent  to  Kan.^.a 
kees  proposal.'  Accurdmsly.  Kanka- 
kee has  not  shown  how  it  will  be  able 
to  provide  its  proposed  wide  ar-.i  .serv- 
Kv.  We  furthv='!  find  that  Kankakee'; 
statcnu-nt  thai  its  pt.'posed  service  is 
operationally  and  tothnicai'.y  incofu 
p:iiiblc  with  iLs  existing  facilities  is 
Vim^ue  and  concliisory  and  cannot  sup- 
port grant  of  the  instant  application 
Accordingly,  wo  will  spc'-ify  disqualify- 
ing i.ssues  at'aiiYst  Kankakee  to  deter- 
nune  the  capacity  and  use  of  its  •;  xLst- 
intr  facilities  and  whether  it  l;as  ade- 
quately demon. -trated  a  need  for  its 
propoKv'd  facilities. 

4.  Since  the  above-captioiied  applica- 
tions are  eiectiically  rr.utually  exclu- 
sive, a  comparative  hearing  inu.^t  be 
ti(>ld  to  dPtermine  which  applicant 
would  better  .-;i^rve  the  public  interest, 
convenience,  and  nec«)Sity.  Ashbackcr 
V.  FCC.  326  V.S.  327  (1945).  Fxcept  to 
the  extent  indicated  in  the  following 
issues,  we  find  the  applicants  to  be  le- 
gally, financially,  technically  and  oth- 
erwise qualified  to  construct  arid  oper- 
ate the  propo.sed  facilities. 

6.  Accordingly,  it  is  oidvrrd.  Pursu- 
ant to  section  309(e)  of  tlie  Communi- 
cations Act  of  1934.  as  amended.  That 
the  application  of  Kankakee  Tele- 
phone Answering  Service,  fnc ,  File 
No.  32552-CD-P~78.  and  th'^  applica 
tion  of  Richard  L.  Adcock  d.b.a.  Dial- 
A-Page.  File  No.  21000-CD-P-7B.  are 
designated  for  hearing  in  a  con-solidat- 
ed  proceeding  upon  the  following 
i.ssues: 

(a)  To  determine  in  acoordanco  with 
§21.516  of  the  Commi:ision  s  rules  the 
nature  and  extent  of  services  now  ren- 
dered by  Kankakee  Telephone  An- 
swering Service.  Inc.  and  the  capacity 
of  its  existing  facilities: 

(b)  To  determine  whether  Kankakee 
Telephone  Answering  Service,  Inc.  has 
adequately  domonstrated  a  public 
need  for  Its  proposed  facilities. 

(ci  To  determine  en  a  comparative 
basis,  the  nature  and  extent  ol  service" 
proposed  by  eacii  .applicant,  including 
the  rates,  charges,  maiiitenance,  pcr- 
.sonnel.  practices,  classifications,  regu- 
lations, and  facilities  pertaining  there- 
to: 


(d)  To  determine  on  a  comparative 
basis,  the  areas  and  populations  that 
each  applicant  will  serve  within  the 
prospective  4.'?  dBu  contours.  ba.sed 
upcn  the  standards  set  forth  in 
5  21.504(a)  of  the  CommLssion's  rules.' 
and  to  determine  the  need  for  the  pro- 
posed s -rvices  in  said  area.s;  and 

(e)  To  det'-rmine,  in  hght  of  the  evi- 
dence addiced  pursuant  to  the  forego- 
ing i.ssues.  wliat  disposition  of  the 
above-referenced  applications  would 
best  serve  'he  pui^lic  interest,  conven- 
ience, ajid  noce.ssity. 

6.  It  IS  further  ordered,  That,  with 
respect  to  issues  (a)  and  (b).  the 
bvirdep  of  proof  and  the  burden  of 
proceeding  Aith  the  introduction  of 
evidence  are  placed  on  Kankakee  Tele- 
phone Answering  Service.  Inc. 

7.  //  ii  furihcr  oidrred.  That,  with 
rfapect  to  i.'^sues  <c>  and  (d),  the 
burden  of  proof  and  the  burden  of 
proceeding  with  the  introduction  ol 
evidence  are  placed  jointly  on  the  ap- 
plicants, and  that  the  ultimate  burden 
of  proof  with  respi^ct  to  issue  (f)  is 
placed  jointly  on  the  applicants. 

8.  ft  is  further  ordered.  That  the 
hearing  shall  be  held  at  the  Comtr.Ls- 
sion  officco  in  Wa.s!iington.  D.C.  at  a 
time  and  place  and  before  an  Adminis- 
trati\e  Law  Judge  to  be  specified  in  a 
subsequent  Order 

9.  It  is  further  ordered,  That  the 
Chief.  Common  Carrier  Bureau,  is 
made  a  party  to  the  proceeding. 

10.  It  is  further  ordered.  That  the  ap- 
plicants may  avail  thetnsches  of  an 
opportunity  to  be  heard  by  filing  with 
the  ComniLssion.  pursuant  to  §  1.221(c) 
of  the  rules,  within  20  days  of  the  re- 
lease date  hereof,  a  written  notice 
Slating  an  intention  to  appear  on  the 
date  for  the  hearing  and  present  evi- 
dence on  the  Lssues  specified  in  this 
Memorandum  Opinion  and  Order. 

Larky  F.  Darby. 
Acting  Chief. 
Connnon  Carrier  Bureau. 
[FR  Doc.  78  30291  Filed  10  25  78,  8:45  amj 


'This  proposal  would  not  apply  to  the 
steam  electric  generating  point  source  cate- 
gory. See  propo.sed  40  CFR  125.25,  43  FR 
37133,  excluding  guidelines  under  40  CFR 
part  423  (steam  electric).  EPA  recently  pub- 
lished a  separate  variance  clau.se   for  that 


category  in  response  to  a  court  order.  43  FR 
44846.  Sept.  29.  1978. 

■^This  discussion  does  not  apply  to  the 
steam  electric  generating  point  source  cate- 
gory. See  43  FR  44846.  Sept.  29.  1978. 


'See  Exhibit  5  to  Kankakee's  application 
The  traffic  load  study  submitted  by  Kanka 
kee  shows  an  average  transmitter  use  per 
hour  of  approximately  15  minutes.  We  find 
lliis  insufficient  loading  to  warrant  grant  ol 
an  additional  channel. 

'The  copy  of  this  agreement  in  the  appli- 
cation was  unexecuted 


The  operation  of  Kankakee's  proposed 
facilities  would  not  have  been  po.ssible  with- 
out such  consent  since,  a-s  determined  under 
§21.503  of  the  Rules,  Kankakee's  proposed 
facilities  would  cause  harmful  electrical  in 
terference  to  Beeper  Call  and  South  Shore 
It  thus  appears  that  if  Kankakee's  facilities 
are  authorized,  it  will  have  to  time  sha.'-e 
with  Beeper  Cal!  and  South  Shore 
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[SS  Docket  Nos  78  :n8.  78  319   File  Nos. 
176  A  L  58.  221  A-L-eS] 

TRANS  REGIONAL  AIR  AND  CITY  OF  MC 
SPRING 

Order  Designating  Applications  for 

Coflsoiidaled  Hearing  en  States  Issues; 

Correction 

In  re  applications  of  Trans  Regional 
Air,  Big  Spring.  Tex.,  SS  Docket  No. 


'Section  21.504(a)  of  the  Commi.ssion's 
rules  and  regulations  describe.s  a  field 
strength  contour  of  43  decibels  above  1  mi- 
crovolt per  nu'er  as  the  limits  of  tlie  reli- 
able service  area  for  ba.se  stations  engaged 
in  one-way  conununicatiuns  service  Propa- 
gation data  set  forth  in  §21504'b)  are  the 
proper  beises  for  establLsliing  the  location  of 
service  contours  <F50,  50 »  (or  the  facilities 
involved  in  this  proceeding 
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NOTICES 

78-318,   File  No.    i76-A-L-58;  City  of 

Bank  Holding  Company  Act  (12  U.S.C. 

forth  in  sectiion  3(c)  of  the  Art   (12 

Big     Spring,     Big     Spring,     Tex.,     SS 

1842(a)(3))  to  acquire  100  percent  (less 

U.S.C  1842(c)). 

Docket  No.  78-319,  File  No.  221-A-L- 

directors'    qualifying    shares)    of    the 

The  application  may  be  inspected  at 

NOTICES 

tary.  Board  of  Governors  of  the  Feder- 

pace of  tlie  ineceding  3  months,  and  non- 

al  Ri\ser\e  System,  Washington.  D.C. 

farm    payroll    employment    rose    somewhat 

20551.    to   be    received   not    later   than 

further.    Th»-    unemploymetii    rp.te    declined 

November  19.  1978. 

fiom   6.2   to  5.9   percent,   siii^htiy   below    the 

50045 

ing  limit  of  its  range,  the  Manager  is 
promptly  to  notify  the  Chairman  who  will 
then  decide  whetluT  the  situation  calls  for 
supplementary   iuslrucljons  Irom  the  Com- 


50044 

78-318,  File  No.  i76-A  L-58;  City  of 
Big  Spring,  Big  Spring,  Tex.,  SS 
Docket  No.  78-319,  Pile  No.  221-A-L- 
68;  for  an  aeronautical  advLsory  sta- 
tion to  serve  the  Big  Spring  Municipal 
Airport,  Big  Spring.  Tex.' 
Released:  October  18.  1978. 

1.  The  Chief.  Safety  and  Special 
Radio  Services  Bureau  released  an 
Order  in  thi.s  matter  on  October  5, 
1978  (Mimeo  7930)  whicii  designated 
the  applications  of  Tran;;  Regional  Air 
and  the  City  of  Bi.s,'  Spring  for  a  con- 
solidated hearing. 

2.  Since  the  release  of  !liat  Order  we 
have  become  aware  of  the  following 
errors: 

a.  In  paragraph  3,  the  word  "exclu- 
sive" should  be  inserted  between  the 
word.s  "mutually"  and  "with ':  and 

b.  On  page  47283.  paragraph  4 
should  be  numbeied  5  and  paragraph 
5.  should  be  numbered  6. 

Federal  Communications 

Commission. 
William  J.  Tp.icarico. 

Secretary. 

(FR  Doc  7i(  .30Jf>2  Filed  10  2,5  78:  8:4,5  ami 


[6210-01   M] 

FEDERAL  RESERVE  SYSTEM 

JANADA  BANCSHARE5.  INC. 
Fermation  of  Bonk  Holding  Company 

Janada  Bancshare.s.  Inc..  St.  Paul, 
Minn.,  has  applied  for  the  Board  s  ap- 
proval under  .section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  99.5  percent  of 
the  voting  shares  of  Liberty  State 
Bank.  St.  Paul.  Minn.  The  factors  that 
are  considered  in  acting  on  the  appli- 
cation are  .set  forth  in  section  3(c)  of 
the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
subm.it  views  in  writing  to  the  Reserve 
bank,  to  be  received  not  later  than  No- 
vember 16,  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  October  20,  1978. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 
[FR  Doc  78  W2^0  Filid  10  25  78;  8:45  ami 

[6210-01-Ml 

MERCANTILE  TEXAS  CORP. 

Acquisition  of  Bank 

Mercantile  Texas  Corp..  Dallas. 
Tex.,  has  applied  for  the  Boards  ap- 
proval   under    section    3(a)(3)    of    the 


NOTICES 

Bank  Holding  Company  Act  '12  U.S.C. 
1842(a)(3))  to  acquire  100  percent  (less 
directors'  qualifying  shares)  of  the 
voting  shares  of  Citizens  National 
Bank.  Austin,  Tex.  The  Factors  that 
are  considered  in  acting  on  the  appli- 
cation are  set  forth  in  .section  3(c)  of 
the  Act  (12  U.S.C    1842(c)). 

The  application  may  be  msi?ected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Dallas.  Any  person  wishing  to  com- 
ment on  the  applicatic-n  i^hould  submit 
views  in  writing  to  the  Secretary. 
Board  of  Governors  of  the  Federal  Rv- 
serve  S.vstem,  Washington,  D.C.  20551. 
to  be  received  not  later  than  Novem- 
ber 17.  1978. 

Board  of  Governors  of  the  Fedt  lal 
Reserve  System,  October  13.  1978. 

Griifith  L.  Garwood. 
Dcp uty  Secreta ri/  of  t he  Bou rd. 
[FR  Doc.  73  .30251  Filed  10  :2,'>- 78:  8:45  anil 


[6210-01-Ml 

MORRILL  BANCSHARES,  INC 
Formation  of  Bank  Holding  Company 

Morrill  Bancshares,  Inc..  Morrill. 
Kans..  has  applied  for  the  Boards  ap- 
proval under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  88  percent  of 
the  voting  shares  of  Morrill  State 
Bank,  Morrill,  Kans.  The  factors  that 
are  considered  in  acting  on  the  appli 
cation  are  set  forth  in  section  3(c)  of 
the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  in.spected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Kan.sas  City.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
bank,  to  be  received  not  later  than  No- 
vember 10.  1978. 

Board  of  Governors  of  the  Federal 
Reserve  Sy.stem.  October  19.  1978. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  78  30252  Fili  d  10  25  78:  8:45  am) 


See  43  FR  47282.  Oct    13.  1978. 


[6210-01~M] 

M.S.B.  AGENCY,  INC. 

Formation  of  Bank  Holding  Company 

M.S.B.  Agency,  Inc.,  St.  Paul.  Minn., 
has  applied  for  the  Board  s  approval 
under  section  3ia)(l)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  85  percent  or 
more  of  the  voting  shares  of  Minneso- 
ta State  Bank  of  St.  Paul.  St.  Paul. 
Minn.  The  factors  that  are  considered 
in   acting   in   the   application    are   set 


forth  in  sectiion  3(c)  of  the  Act   (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  appHcation  .should 
submit  views  in  writing  to  the  Secre 
tary.  Board  of  Governors  of  the  Feder 
al  Reserve  System,  Washington.  D.C. 
20551.  to  be  received  not  later  than 
November  17.  1978. 

Board  of  Governors  of  th(    Federal 
Reserve  System.  October  18.  1978. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 
[FH  Dot-.  78  30253  F'UeU  10  25  78   8  45  ami 


16210-01-Ml 

ROSE  BANCO,  INC. 
Formation  of  Bcnk  Holding  Company 

Rose  Banco,  Inc..  Ro.seville.  Minn., 
has  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  82.1  percent  or 
more  of  the  voting  shares  of  Roseville 
State  Bank,  Roseville.  Minn.  The  fac- 
tors that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(C)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  al 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
.submit  views  in  writing  to  the  Reserve 
bank,  to  be  received  not  later  than  No- 
vember 17,  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System.  October  20.  1978. 

Griffith  L.  Garwood. 
Deputy  Secretary  0/  the  Board. 
[FR  Doc.  78-30254  F^led  10  25  78:  8  45  ami 


[6210-01-M] 

WYOMING  NATIONAL  CORP. 
I  Acquisition  of  Bank 

The  Wyoming  National  Corp.. 
Casper.  Wyo.,  has  applied  for  the 
Board's  approval  under  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  ( 12 
U.S.C.  1842(a)(3))  to  acquire  85.8  per 
cent  of  the  voting  shares  of  Wyoming 
National  Bank  of  East  Casper.  Casper. 
Wyo..  a  proposed  new  bank.  The  fac- 
tors that  are  considered  in  acting  on 
the  application  are  set  forth  in  Section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Kansas  City.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Secre- 


tary. Board  of  Governors  of  the  Feder 
al  R(\ser\c  System,  Washington.  D.C. 
20551.  to  be  received  not  later  than 
November  19.  1978. 

Board  of  Governors  of  the  Federal 
Heser\e  System.  October  19.  1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
ihU  Ow    78  30256  Filed  10-25  78:  8  4.5  am  J 


16210  01   M] 

YELLOW  MEDIONE  BANCSHARES.  INC. 
Formation  of  Bonk  Holding  Company 

Yeliow  Medicine  Bancshare.s.  Inc.. 
Oiamie  Falls.  Minn.,  has  applied  for 
the  Board's  approval  under  section 
3(a)' I)  of  the  Bank  Holding  Company 
Act  <  12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring 
92.3  percent  of  the  voting  shares  of 
Yiilow  Medicine  County  Bank,  Gran- 
ite Fall.s,  Minn.  The  factors  liiat  are 
considered  in  acting  on  the  apijlicalion 
an  -set  lorth  in  section  3(c)  of  the  At  I 
(12  U.S.C.  1842(c)). 

The  ai)p!ication  may  be  inspected  at 
the  offices  of  tlie  Board  of  Governors 
or  at  the  F'ederal  Reserve  Bank  of 
Mmneypoli.s.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than  No 
\  ember  9.  1978. 

Board  of  Governors  of  the  Federsi 
Reserve  System.  October  19.  1978. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board 
ll'H  0<K.  78  .{02^5  Filed  10  25  78,  8  45  Mui 


(6210  01   Ml 

FEDERAL  OPEN  MARKET  COMMITTEE 

Domestic  Policy  Directive  of  September  19, 
1978 

In  accerdance  with  §271.5  of  its 
rule.i  regarding  availability  of  infurma- 
lioii.  there  is  .set  forth  below  the  Com- 
mittee s  Domestic  Policy  Directi\e 
ussued  al  its  meeting  held  on  Septem 
lK\r  19.  1978.^ 

riif  I'ltormal  ion  reviewed  al  tli:.s  rn^-etinj.- 
.suuKe.=l.-i  that  real  output  of  poods  and  ser- 
v'Kf.s  lia.s  Kiowii  tiKxleratel.v  in  the  cmretU 
iH.artrr.  inKioutih  Ilie  pac^'  i.s  sormwtiat 
briow  tin-  ;ivera("'  for  the  fir-st  two  quarters 
of  the  .\iar  In  AuKu.st  the  dollar  valui-  of 
tola!  ni.-iil  .s.tIos  ro.s<-.  after  hnviiur  dfclincd 
in  Jiil.v.  hrA  remained  close  to  lliv  It-vel 
rcuchir!  Hi  April  Indastrial  production  con 
liiuu'd    lo    expand    at    about    the    moderate 


The  Record  o(  Policy  Aciions  ol  tin- 
Commit  lee  for  the  meeting  of  SeptemOer 
li*  1978.  i,-  tiled  an  part  of  the  orinmai  docu 
nifiil  Copies  nre  available  on  request  t<)  the 
Hoard  of  tioveriior.s  of  the  Federal  Reserve 
Sy.stftn.  W.ishiiiKlon.  D.C.  20551 


NOTICES 

pace  of  the  inecedinn  3  months,  and  non- 
farm  payroll  employment  rose  somewhat 
furtlifr.  The  uncmploynutu  rate  declined 
from  6.2  to  5.9  percent,  simhlly  bilow  the 
average  rate  in  the  first  7  months  of  the 
year.  Since  midyear  averatte  prices  of  i;oods 
and  services  have  risen  less  rapidl.v  than 
earlier,  in  lar^e  par(  because  of  declines  in 
prices  of  food;i.  Tlie  ad\ance  in  the  i:ide.\  of 
a\«-raKe  hourly  eaininus  lias  been  somewhat 
fa.iler  .so  far  in  1978  liiao  it  had  be<n  on  the 
a^era^'e  durint;  H»77. 

Alter  a  .sharp  decline  in  early  Aiis^iisl.  the 
Irade-ueiKhi-'d  v:ilu<'  ot  the  dollar  apain.st 
ina.jor  loreit;n  cun  cncies  hab  rtcotered 
against  a  backKiound  of  uncertain  condi- 
tions in  exchaiijie  inarket.s  In  late  Aupu.st  it 
\v!us  announced  that  the  U.S  trid(-  defiril 
had  inr'rea.sed  :.h'irply  in  July 

Cirovvth  in  Ml  picked  up  l:i  Aueu.sl  to 
about  llu'  aventye  rat^-  in  the  first  two  guar 
ten,  of  the  ycfir.  InfloA.s  of  tii<^  uuerest 
heariiiK  depo.sil.s  included  m  M  2  and  M  :( 
also  accelerated  somewiiat.  and  eKpan.-iou 
in  the  broader  at'i^repales  wa.s  rtlalively 
rapid.  Short  term  market  int<'reKt  rates 
have  risen  appreciably  since  mid-.^usust. 
but  lont'erterm  rates  t;enerallv  have  edped 
down  further.  On  August  18  an  increase  in 
F'eder.i!  R'-.serve  duscounl  rate.s  from  7s  to 
7>,  f.erceni  w;ts  a'lnounced. 

Ill  liidit  of  the  foietioing  developments,  it, 
IS  tin  |)olicy  of  the  Federal  Open  Market 
Comniitiee  to  fo,;ler  monetary  and  financial 
conditiori.s  that  will  r«>sisi  inflationary  pres- 
sure.^ wiiiU  encouraging  continued  moder- 
ate ccoiiirmK  e.\pa:ision  and  ;-oiitributin{:  to 
a  .si'.siainabii  paittrii  ot  utleriialio;ial  tran.s 
a<  lions  At  lis  nii  ting  on  July  18.  197B.  the 
Commit  i»(-  agreed  that  tliese  ob.iectives 
v.onki  he  furthered  by  iirowth  of  M  I,  M  2, 
aiui  M  ■(  from  the  second  quarter  of  1978  to 
the  sfH'oiuf  quarter  of  1979  at  rales  within 
lanfre.s  of  4  to  6';-  percent.  G'-v  to  9  percent, 
and  7'',  to  10  percent,  respectively.  The  as 
.sociaied  raiiyi  fot  b.ink  credit  is  B'*.:  to  \l"r 
peteeiit.  These  raiit-'es  are  subieci  to  recon 
side!  :it  ion  at  .".tiy  tunc  a.s  conditions  war 
rant. 

In  the  short  run.  the  Committee  seeks  to 
achieve  bank  reserve  and  money  market 
coiidi'ion.s  tliHt  are  tjroadly  consistent  i^iVh 
(lie  loMj,"''  I'un  ranges  for  monetary  a^rijrc- 
gates  cited  above,  while  giving;  due  regard  to 
developing  coridition.s  in  domestic  and  inter 
national  financial  market-s  more  Reneially 
Early  in  the  period  until  the  next  regular 
meeiiiig.  S^•st^•m  open  market  operatioiLs 
.shall  be  directed  at  attaining  a.  weekly-aver- 
age Federal  iuiid.s  rate  slightly  above  the 
current  level.  Subsequently,  operalioiv  shall 
t)e  dire<'ted  al  maititaining  the  week!y-Hier- 
age  Federal  fund.s  rate  wiihm  the  range  of 
8'.  to  ft''.,  percent  in  deejding  on  Ih.e  sp<!Oif- 
ic  objectuc  for  the  F'fderal  funds  rate  tlu- 
Manager  shall  be  guided  mainly  by  the  rela- 
tioiL-.hip  between  the  latest  estimates  of 
annua;  rates  of  growth  in  the  Septeir.ber- 
Octohor  peri(Kl  of  M  1  and  M  2  and  the  fol 
lowing  raage.s  of  tolerance:  5  to  9  percent 
for  Ml  and  €,■  ■  lo  10':-  percent  for  M-2  If. 
giving  aiiproxi.mrtlely  equal  weijj^ht  to  M  1 
and  M.  2.  theii  rales  of  growtii  au!)ear  lo  b<- 
.■iigiuticantly  .-xOove  or  below  the  midiK>in(s 
of  the  indiiaied  ranges,  the  objective  for 
the  funds  late  sluiii  b(-  rai.st  d  or  lov(.ereJ  in 
an  ordt'rly  fashion  within  it.-,  rang.- 

If  tht  rates  of  growth  :ri  the  aggregates 
api>ear  lo  be  above  ilu'  upper  limit  or  belc^w 
the  lower  limit  of  the  iiidifated  ranges  at  a 
time  when  the  objective  for  liie  funds  r;Ue 
h.-is  alr<'ady  b<  en  moved  lo  the  correspond 
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ing  limit  of  it.s  range,  the  Manager  is 
proinptly  to  notify  the  Chairman  who  will 
then  decide  whether  the  situation  calls  for 
supplementary  instructions  from  the  Com- 
mittee. 

B.v     order     of     the     Federal     Open 
Market  Committee.  October  20.  1978. 

Murray  Altiviann. 
Secretary. 

[FR  Doc  78  3031(3  Filed  10  25  78:  8  45  ami 


14110-39-M] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Nationol  Institute  of  Educotion 

UNSOLICITED  PROPOSALS  TO  CONDUCT 
EDUCATIONAL  RESEARCH  AND  DEVELOPMENT 

Reminder  of  Cios.ng  Dote  for  Receipt  of  Pro- 
posoit  and  Notice  ;^f  Change  in  Moiling  Re- 
quirements 

Ur.Jer  the  authority  provided  in  ;<er- 
tion  40^  of  the  Genert!  Education  Pro- 
visions Act  f20  U.S.C  12L".c^  and  regu- 
lations published  at  45  CFR  1403.6. 
the  Institute  has  annouivjed  its  inter- 
est in  receiving  unsolicited  proposals 
to  coiiduct  educational  reseF..rch  and 
di'velopmet-.l  activities.  While  the  ma- 
jority of  NIK  funds  are  av.ardod 
throut^li  vronipetitioiis  b-i.sd  upon  Re- 
quest's for  Proposals  and  specific  pro- 
gram grants  announcements,  the  Insti- 
tute also  wishes:  to  assist  in  the  devel- 
opui'nt  of  oth.er  outst.andii^.t:;  projects 
relevant  to  NIEs  mi.s.s:on.  Con.sequenl - 
ly.  th.^  I;\.st:tute  encouraj^es  eligihle 
person.s  and  groups  to  originate  unique 
ideas  for  improving  education  and  to 
submit  their  ideas  as  unsolicited  pro- 
posals 

Approximately  3  to  5  percent  of  the 
Institute's  budj-iet  has  been  set  aside  in 
the  current  fiscal  year  to  support  un- 
solicited proposals.  Proposals  may  be 
submitted  at  any  time,  but  awards  will 
usually  be  made  twice  a  year  m  June/ 
July  and  Ja:n:ary  FVbtuar>  bii.sed 
upon  competitive  reviews  of  [•.'•opo.sals. 

This  notice  is  a  rein'ndei  that  Octo- 
ber 31,  1978.  is  the  ne.\t  closing  date 
for  the  receipt  of  unsolicited  propos- 
als. 

The  Institute  is  particularly  interest- 
ed in  receiving  proposals  from  minor- 
ity group  re.searclurs.  woinen  re- 
searchers, and  re.searchers  from  ir^sti 
tutions  which  primarily  serve  minor 
ities  and  women:  teachers,  school  ad- 
ministrators, and  othe.-s  involved  in 
education  at  the  local  level:  and  schol- 
ars frc>rn  di.scipliues  not  normaly  in- 
volved ill  educational  research. 

Under  a  new  prr.>cedure  a  mailed  pro 
posal  will  be  accepted  for  review  if  it  is 
mailed  on  or  before  the  closing  date 
and  the  required  proof  of  mailing  is 
provided.  Proof  if  mailing  must  consist 
of  a  legible  US    Postal  Service  dated 
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postmark  or  a  legible  mail  receipt  with 
the  date  of  mailing  stamped  by  the 
U.S.  Postal  Service.  Private  metered 
postmarks  or  mail  receipt,s  will  not  be 


NOTICES 

all  persons  wi.shing  to  attend  should 
call  for  re.servations  by  November  13. 
1978.  area  code  202-724  0114  and 
speak  with  Mrs.  Li.sa  Haywood. 


respect  to  consumer  interests  in  Feder- 
al policies  and  programs,  encourage 
and  assist  in  development  and  imple- 
mentation of  consumer  programs:  co- 


framework  of  the  Committee  on  Con- 
sumer Policy  of  the  Organization  for 
Economic  Coordination  and  Develop- 
ment- nnri  serups  ji.<;  fnrni  nnint  for  liai- 
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ceed  N.  44  23'  W.,  419.44  feet  to  a  1    LP.  lo-  from  that  office  upon  pajTHPnt  of  $1 

cated  on  the  N-E  centerline  of  the  existing  per  sheet. 

May  Creek  landing  strip:  thence  N.  30  25  4    a  person  or  party  who  wishes  to 

W.,  3,200  feet  along  the  extended  N-S  cen-       ,„„. ■    „»    .v.^    o,,^,-^.,    ^„^t    fii« 
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NOTICES 


postmark  or  a  legible  mail  receipt  with 
the  date  of  mailing  stamped  by  the 
U.S.  Postal  Service.  Private  metered 
postmarks  or  mail  receipt,s  will  not  be 
accepted  without  a  legible  date 
stamped  by  the  U.S.  Postal  Service. 

Note.— Tht  U.S.  Postal  Service  does  not 
unifonnly  provide  a  dated  postmark.  Pro- 
F>o.sal  siibmittf-rs  should  chef  k  with  Iheir 
local  post  office  before  relying  on  this 
mrthod.  ^ 

Submitters  are  encouraged  to  use 
registered  or  certified  mail.  Each  late 
submitter  will  be  notified  that  the  pro- 
posal will  not  be  consisdered  in  the 
current  competition. 

Additional  information  may  be  ob- 
tained from  the  F*roposal  Clearing- 
house, National  Institute  of  Educa- 
tion. Room  708,  1832  M  Street,  NW.. 
Washington,  D.C.  20208,  202  254-5600. 


Dated:  October  24.  1978. 

John  W.  Christensen, 

i4ssocia/e  Director  for  Adminis- 
tration, Management,  and 
Budget. 

[FR  Doc.  78  30420  Piled  10  25  78;  8:45  am] 


[4nO-(»-Ml 

OKke  of  Education 

NATIONAL  ADVISORY  COUNQl  ON  THE 
EDUCATION  OF  DISADVANTAGED  CHILDREN 

Mocting 

Notice  Ls  hereby  given,  pursuant  to 
PL  92-483.  that  the  next  meeting  of 
the  National  Advisory  Council  on  the 
Education  of  Disadvantaged  CJhUdren 
will  be  held  on  Friday.  November  17. 
and  on  Saturday.  November  18.  1978. 
The  meeting  will  be  held  on  Friday 
from  9  a.m.  until  5  p.m..  and  on  Satur- 
day from  9  a.m.  until  1  p.m.  The  two- 
day  meeting  will  be  held  at  425  13th 
Street  NW..  Suite  1012,  Washington 
D.C.  20004. 

The  National  Advisory  Council  on 
the  Education  of  Disadvantaged  Chil- 
dren is  established  under  section  148 
of  the  Elementary  and  Secondary  Act 
(20  U.S.C.  2411)  to  advise  the  Presi- 
dent and  the  Congress  on  the  effec- 
tiveness of  compensatory  education  to 
improve  the  educational  attainment  of 
disadvantaged  children. 

The  purpose  of  the  meeting  is  to: 

1.  Review  and  comment  on  drafts  of 
special  reports  on  Migrant  Education. 
Mandated  Studies  and  Urban  Educa- 
tion. 

2.  Hear  reports  from  members  who 
represented  the  Council  at  various 
conferences,  and 

3.  Outline  activities  for  upcoming 
meetings. 

The  entire  meeting  will  be  open  to 
the  public.   Becau.se  of  limited  space. 


all  persons  wishing  to  attend  should 
call  for  re.servations  by  November  13. 
1978.  area  code  202-724  0114  and 
speak  with  Mrs.  Lisa  Haywood. 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspection  at  the  Office  of  the 
National  Advisory  Council  on  the  Edu- 
cation of  Disadvantaged  Children  lo- 
cated at  425  13th  Street  NW..  Suit* 
1012.  Washington.  D.C.  20004. 

Signed  at  Washinnton.  DC.  on  Oc- 
tober 23.  1978. 

ROBEHTA  LOVKNHEIM. 

Executive  Director. 
(FR  Doc.  78  30329  Filed  10  25-78:  8:45  am] 


[4110- 12-M] 

Office  of  Ih*  Secretary 

U.S.  OFFICE  OF  CONSUMER  AFFAIRS 

Statement  of  Organization,  Functions,  ond 
Detegotions  of  Authority 

A.  Chapter  AW,  (39  FR  34088,  Sept. 
23,  1974),  of  Part  A  of  the  Statement 
of  Organization,  Functions,  and  Dele- 
gations of  Authority  of  the  Depart- 
ment of  Health,  Education,  and  Wel- 
fare, Office  of  the  Secretary,  is  amend- 
ed to  reflect  a  reorganization  of  the 
Office  of  Consumer  Affairs  and  rede- 
signation  as  the  U.S.  Office  of  Con- 
sumer Affairs  (hereinafter  referred  to 
as  US/OCA).  The  mission  and  ftmc- 
tions  of  the  U.S.  Office  of  Consiuner 
Affairs  remain  unchanged.  The  reor- 
ganization is  designed  to  improve  the 
overall  efficiency  in  the  conduct  of  ac- 
tivities. The  revised  Chapter  reads  as 
follows: 

Section  AW.OO  Mission:  The  U.S. 
Office  of  Consirmer  Affairs  executes 
the  functions  assigned  by  Executive 
Orders  11583  and  11566.  serves  as  advi- 
sor to  the  Secretary  on  consumer-re- 
lated policy  and  programs,  advises  the 
I*resident  on  consumer  affairs,  and  co- 
ordinates consumer  functio!i.s  in  the 
Federal  government. 

Section  AW.IO  Organization:  A.  The 
Director  ot  the  U.S.  Office  of  Consum- 
er Affairs  reports  directly  to  the  Sec- 
retary and  directs  and  coordinates  the 
activities  of  the  U.S.  Office  of  Con- 
sumer Affairs. 

B.  The  U.S.  Office  of  Consumer  Af- 
fairs consists  of  the  following  compo- 
nents: 

Office  of  the  Director 
General  Counsel 

Division  of  Con.sumer  Organization 
Division  of  Consumer  Programs 
Division  of  Consumer  Information 
Office  of  Management  and  Consumer  Com- 
plaints 

Section  AW.20  Functions:  A.  U.S. 
Office  of  Consumer  Affairs,   d)  With 


respect  to  consumer  interests  in  Feder- 
al   policies   and    programs,    encourage 
and  as.sist  in  development  and  imple- 
mentation of  consumer  programs:  co- 
ordinate and  review  policies  and  pro- 
grams:   seek    resolution    of    conflict.s: 
advise  and  make  recommendations  to 
Federal  agencies  with  respect  to  policy 
matters,  the  effectiveness  of  their  pro- 
grams and  operations,  and  the  elimi- 
nation of  duplications:  (2)  a.ssure  that 
the  interest  of  consumers  are  present- 
ed and  considered  in  a  timely  manner 
by  the  appropriate  levels  of  the  Feder- 
al Government  in  the  formulation  of 
policies  and  in  the  operation  of  pro- 
grams that  affect  the  consumer  inter- 
est; (3)  conduct  investigations,  confer- 
ences,   and    surveys    concerning    the 
needs,  interests  and  problems  of  con- 
sumers, except  that  it  shall,  where  fea- 
sible, avoid  duplicating  activities  con- 
ducted by  other  Federal  agencies;  (4) 
submit  recommendations  to  the  Presi- 
dent on  how  Federal  programs  and  ac- 
tivities affecting  consumers  can  be  im- 
proved: (5)  take  action  with  respect  to 
consumer     complaints;     (6)     provide 
advice,      assistance      and      continuing 
policy  guidance  to  the  Consumer  In- 
formation Center  and  perform  related 
responsibilities  pertaining  to  consumer 
product   information  ds  set   forth   in 
Executive  Order  11566;  (7)  encourage 
and  coordinate  the  development  of  in- 
formation of  interest  to  consumers  by 
Federal  agencies  and  the  publication 
and   distribution   of  materials   which 
will  inform  consumers  of  matters  of 
interest  to  them  in  language  which  is 
readily  understandable  by  the  layman: 
(8)  ericourage  and  coordinate  research 
conducted  by  Federal  agencies  leading 
to   improved   consumer  products,  ser- 
vices  and   consiuner   information;   (9) 
encourage,  initiate,  coordinate,  evalu- 
ate and  participate  in  consumer  educa- 
tion programs  and  consumer  counsel- 
ing programs;  (10)  encoiu-age,  cooper- 
ate with  and  assist  State  and  local  gov- 
ernments in  the  promotion  and  protec- 
tion of  consumer  interests:  and  (11)  co- 
operate  with    and    encourage    private 
enterprise  in  the  promotion  and  pro- 
tection of  consumer  interests. 

B.  Office  of  the  Director.  Directs  and 
coordinates  the  activities  of  the  U.S. 
Office  of  Consumer  Affairs. 

C.  General  Counsel  Participates  in 
the  design  and  enactment  of  the  Presi- 
dent's consumer  legislative  program, 
including  preparation  of  Congression- 
al testimony,  and  serving  as  Congres- 
sional liaison;  prepares  and  reviews 
materials  for  presentation  to  Depart- 
ments and  Agencies;  and  provides  all 
necessary  legal  services  for  US/OCA. 

D.  Division  of  Consumer  Organiza- 
tion. Maintains  liaison  with  the  U.S. 
C;ongress,  Federal.  State,  county  and 
city  officials  responsible  for  consumer 
protection,  and  with  representatives  of 
other  nations,  particularly  within  the 
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Dated:  October  18,  1978. 

M.ARio  L.  Lopez, 
Chief.  Branch  of  Lands  and 


NOTICES 

file  written  statements  for  the  board's      [4310-84-M] 
consideration.      Anyone     wishing      to 

make  an  oral  statement  must  notify  SALMON  district  grazing  ADVISORY 

^  ,  .         .  BOARD 
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framework  of  the  Committee  on  Con- 
sumer Policy  of  the  Organization  for 
Economic  Coordination  and  Develop- 
ment; and  serves  as  focal  point  for  liai- 
son with  individual  conslimers  and 
with  national.  State  and  local  organi- 
zations which  represent  consumers 
and  citizens. 

E.  DiiHsion  of  Consumer  Programs. 
Monitors  and  evaluates  ongoing  pro- 
grams and  emerging  issues  in  Federal 
agencies  affecting  consumers,  with  a 
view  to  determining  the  effectiveness 
of  current  and  proposed  programs;  de- 
velops and  implements  new  programs 
to  insure  that  each  agency  of  the  Fed- 
eral Government  adequately  responds 
to  consumer  needs  in  the  development 
of  policy,  and  provides  adequate  op- 
portunities for  consumer  participation 
in  the  decisionmaking  process;  encour- 
ages private  industry  voluntarily  to  de- 
velop self-regulatory  programs  and 
adopts  competitive  policies  and  pro- 
grams aimed  at  resolving  complaints 
common  to  large  numbers  of  consum- 
ers; and  maintains  liaison  with  trade 
associations  and  industry  as  necessary. 

F.  Division  of  Consumer  Informa- 
tion. Is  responsible  for  relations  with 
the  press  and  media;  prepares  speech- 
es and  articles  and  syndicated  radio 
programs  and  a  newspaper  column; 
publishes  a  newsletter  for  consumers; 
and  maintains  liaison  with  "Federal, 
State  and  local  government  officials 
responsible  for  consumer  education. 

G.  Office  of  Management  and  Con- 
sumer Complaints.  Recommends  and 
applies  administrative  policy  and  pro- 
cedures; is  responsible  for  the  activi- 
ties of  the  United  States  Office  of 
Consumer  Affairs  in  the  areas  of 
annual  budget,  procurement,  person- 
nel and  record  keeping;  and  takes 
action  with  respect  to  consumer  com- 
plaints and  requests  for  information. 

Dated:  October  18.  1978. 

Leonard  Schaeffer, 
Assistant  Secretary  for 
Management  and  Budget. 

[PR  Doc.  78-30327  Piled  10-25-78;  8:45  am] 


[4310-84-Ml 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

ALASKA 

Segregation  of  Land* 

Notice  is  hereby  given  that  pursuant 
to  the  act  of  May  24,  1928  (49  U.S.C. 
211-214),  the  State  of  Alaska  Depart- 
ment of  Transportation  and  Public  Fa- 
cilities has  applied  for  an  airport  lease 
for  the  following  land: 

ArtACHMENT 

Commencing  at  USC  &  GS  station.  May 
1953,  which  is  located  approximately  10 
miles  southeast  of  McCarthy,  Alaska,  pro- 


ceed N.  44°23'  W..  419.44  feet  to  a  1  ■  IP.  lo- 
cated on  the  N-S  cenlerline  of  the  existing 
May  Creek  landing  strip;  Ihence  N,  30  25 
W..  3.200  feet  along  the  extended  H-S  cen- 
tcrline  of  the  .said  landine  strip  to  corner 
No.  1  of  tract  II.  the  true  point  of  brcin- 
nin^':  thence  N.  59'35  E..  1.000  feet  to  corner 
No.  2;  thence  S.  30*25  E.,  9  600  feet  to 
corner  No.  3;  ll-.ence  S.  59  35  W..  2.000  feet 
to  corner  No.  4;  then^-e  N.  30  25  W..  9.600 
feet  to  corner  No.  5;  ihence  N.  59  35  E.. 
1.000  feet  to  corner  No.  1  of  tract  11.  the 
true  point  of  b:  cinninp. 

This  tract  having  an  area  of  approximate- 
l.v  440.77  acres,  more  or  less. 

(The  parcel  described  above  is  depicted  as 
tract  11  on  the  Slate  of  Alaska.  May  Creek 
Airport  propei'ty  plan  dated  August  1959, 
revised  through  AiigiTst  30,  1978.) 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  filing  of 
this  application  segregates  the  de- 
.scribcd  land  from  all  other  forms  of 
use  or  di.spo:;al  under  the  public  land 
laws. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
Slate  Director.  Ala.-^ka  Stale  Office, 
Bureau  of  Land  ManaBcment,  555  Cor- 
dova Street,  Pouch  7-512,  Anchorage, 
Alaska  99510. 

Ci'RTis  V.  McVee, 
State  Director. 
[FR  Doc.  78-30233  Filed  10  25  78;  8:45  am] 


[4310-84-M] 

(Group  597] 

ARIZONA 

Filing  of  Plot  of  Survey 

October  19,  1978. 

1.  The  plat  of  survey  described  below 
will  be  officially  filed  in  the  Arizona 
State  Office,  Bureau  of  Land  Manage- 
ment, Phoenix,  Ariz.,  effective  at  10 
a.m.,  on  December  5,  1978. 

Gila  and  Salt  River  Meridian 

A  dependent  resurvey  of  a  portion  of 
the  former  boundary  of  the  Fort 
Mohave  Indian  Reservation,  portions 
of  the  subdivisional  lines,  and  a  por- 
tion of  the  former  left  bank  of  the 
Colorado  River,  T,  18  N.,  R.  22  W. 

This  plat  was  accepted  July  27,  1978. 

2.  If  protests  against  the  survey,  as 
shown  on  this  plat,  are  received  prior 
to  the  date  of  official  filing,  the  filing 
will  be  stayed  pending  consideration  of 
the  protests.  This  plat  will  not  be  offi- 
cially filed  until  the  day  after  all  pro- 
tests have  been  dismissed  and  become 
final  or  appeals  from  the  dismissal  af- 
firmed. 

3.  The  plat  will  be  placed  in  the  open 
files  of  the  Arizona  State  Office. 
Bureau  of  Land  Management,  2400 
Valley  Bank  Center,  Phoenix,  Ariz. 
85073.  and  will  be  available  to  the 
public  as  a  matter  of  information  only. 
Copies  of  the  plat  may  be  obtained 


from  that  office  upon  payment  of  $1 
per  sheet. 

4.  A  person  or  party  who  wishes  to 
protest  against  the  survey  must  file 
wiih  the  State  Director,  Bureau  of 
Land  Management.  Phoenix.  Ariz.,  a 
notice  that  he  wishes  to  protest  prior 
to  the  proposed  official  filing  date 
given  above.  A  statement  of  reasons 
for  the  protest  may  be  filed  with  the 
notice  of  protest  to  the  State  Director 
or  with  the  Director,  Bureau  of  Land 
Management,  Washington,  D.C.  20240. 
The  statement  of  reasons  must  be 
filed  with  the  Director  within  30  days 
after  the  proposed  official  file  date. 

Robert  O.  Buffington. 
State  Director. 

[FR  Doc.  78-30213  Piled  10-25-78:  8:45  am] 


[4310-84-M] 

[AR  04855] 
ARIZONA 

Termination  of  Proposed  Withdrowol  and 
Reservation  of  Land* 

Notice  of  an  application  filed  by  the 
Corps  of  Engineers.  U.S.  Army.  Serial 
No.  AR  04855.  for  withdrawal  and  res- 
ervation of  lands  was  published  as 
Federal  Register  document  No.  60- 
999  in  the  i.ssuc  for  February  2,  1960. 
The  applicant  Agency  has  canceled  its 
application  insofar  as  it  involves  the 
lands  described  below.  Therefore,  pur- 
suant to  the  regulations  contained  in 
43  CFR  Subpart  2091.2-5(b)(l).  such 
lands  will  be  relieved  of  the  segrega- 
tive effect  of  the  above-mentioned  ap- 
plication at  10  a.m.,  on  November  24, 
1978.  However,  the  lands  herein  in- 
volved are  included  in  multiple  use 
classification  A  922  for  the  Fred 
Weiler  Green  Belt  and  will  remain  seg- 
regated as  provided  in  the  classifica- 
tion. A  portion  of  the  lands  in  T.  4  S.. 
R.  7  W.,  are  also  withdrawn  for  power- 
site  purposes  by  powersite  classifica- 
tion order  No.  402,  dated  June  6,  1949. 

The  lands  involved  in  this  notice  of 
termination  are:  ' 

Gila  and  Salt  River  Meridian,  Arizona 

T.  4  S..  R.  7  W., 

Sec.  19.  SW"4,  W'-i2SW'/4SE'/4: 

Sec.  29.  W'/2SW''4.  SW'/4NEV4SW'/4,  V/'/t 

SEUSW'.4: 
Sec.  30.  W''2EV5NE'/4,  WVjE'j,  E'/.NW'm, 

E'.SE>4: 
Sec.       32,       SW'.,NW'4NE'/4,       S'.-SEU- 

NW'4NE''4,    SW>4NE'4.    S'!SEV4NE'/4. 

SE''4  NE'4NWV4  W'-..NE'4NW'.4. 

W'-.NWV4.  SE'4NW'4.  E'2SW"4: 
Sec.  33.  SW4SW'.4NW'/4.  SWSE'/4SW'/4- 

NW'4,     SV2SW''4SE'/4NW'/;,     WV2SW'4, 

W'2E''iSW'/4.  S':;NE'-4SEV4SW'/4.  SE'-4 

SE'4SW'4.  SW'.4SW>.,SEV4: 
T.  5S..  R.  7  W.. 
Sec.  5.  E'sW'/i. 
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Highway    187   North.   P.O.   Box    1869.      [4310-84-M] 
Rock  Springs,  Wyo.  82901. 


William  S.  Gilmer. 


[WyominK  65320] 


acro.ss  the  following  described  public 
lands: 

Sixth  Principal  Mfridian.  Wyoming 


50048 


NOTICES 


Dated:  October  18,  1978. 

Mario  L.  Lopez. 
Chief.  Branch  of  Lands  and 
Minerals  Operations. 
tFR  Doc.  78  30212  Filed  10-25  78:  8:45  am] 


[4310-84-M] 

Bureau  of  Land  Management 

BURLEY  DISTRICT  GRAZING  ADVISORY  BOARD 

Changed  Meeting 

October  19.  1978. 

A  notice  of  the  Burley  District  Graz- 
ing Advi.sory  Board  meeting  was  pub- 
li.shed  in  the  Federal  Register,  vol. 
43,  No.  185.  Friday,  September  22, 
1978.  on  pages  43074  and  43075. 

We  would  like  to  amend  this  notice 
by  deleting  the  following  from  the 
agenda  above  item  (5)  on  page  43075. 
•  Bannock-Oneida  grazing  environmen- 
tal .statement:" 

In  place  of  the  deletion  we  would 
like  to  add  the  following: 

(4)  A  review  of  the  current  policy 
and  program  relating  to  allotment 
management  plans: 

Nick  Jaiwes  Cozakos, 

District  Manager. 

[FR  [)()(    78  :iu:i().5  Filed  10-25  78:  8:45  am] 


[4310-84-MJ 

GRAND  JUNCTION  DISTRICT  GRAZING 
ADVISORY  BOARD 

Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  92-463  that  a  meeting  of 
the  Grand  Junction  District  Grazing 
Ad\  isory  Board  will  be  held  on  Decem- 
ber 12.  1978. 

The  meeting  will  begin  at  9  a.m.  in 
the  Conference  Room  of  the  Bureau 
of  Land  Management  Office  at  50629 
Highway  6  and  24  West.  Glenwood 
Springs.  Colo. 

The  agenda  for  the  meeting  will  in- 
clude: (1)  A  review  of  the  new  grazing 
regulations  related  to  allotment  man- 
agement plans  and  range  improve- 
ments: (2)  expenditure  of  range  better- 
ment and  advisory  board  funds  for 
range  improvements:  (3)  a  status 
report  on  the  Grand  Junction  Grazing 
En\  ironmental  Statement:  (4)  the  im- 
plementation of  allotment  manage- 
ment plans  in  the  Grand  Junction  Re- 
source Area  following  completion  of 
the  environmental  statement;  (5)  a 
disccu.sion  of  the  board's  future  in- 
volveriient  in  allotment  management 
plans  and:  (6)  the  arrangements  for 
the  ne.xt  meeting. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  board  between  3:30 
and  4:30  p.m.  on  December  12.  1978.  or 


file  written  statements  for  the  board's 
consideration.  Anyone  wishing  to 
make  an  oral  statement  must  notify 
the  District  Manager,  Bureau  of  Land 
Management,  764  Horizon  Drive. 
Grand  Junction,  Colo.  81501,  by  De- 
cember 5,  1978.  Depending  on  the 
number  of  persons  wishing  to  make 
oral  statements,  a  per  person  time 
limit  may  be  established  by  the  Dis- 
trict Manager. 

Summary  minutes  of  the  board 
meeting  will  be  maintained  in  the  Dis- 
trict Office  and  be  available  for  public 
imspection  and  reproduction  (during 
regular  business  hours)  within  30  days 
following  the  meeting. 

Robert  J.  Juarez, 

Acting  District  Manager. 
[FR  Doc.  78-30.307  Filed  10-25  78:  8:45  am) 


[4310-84-M] 

Bureau  of  Land  Management 

[NM  347641 

NEW  MEXICO 

Applicotion 

October  17.  1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185),  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576),  Gas  Co.  of  New- 
Mexico  has  applied  for  one  4-inch  nat- 
ural gas  pipeline  and  related  facilities 
right-of-way  across  the  following  land: 

New-  Mexico  PRiNcip.i\L  IVIeridian.  New 
Mexico 

T.  22  S.,  R.  25  E.. 
Sec.  1.  lot  10. 

This  pipeline  will  convey  natural  gas 
acro.<5.s  0.109  mile  of  public  land  in 
Eddy  County.  N.M. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager.  Bureau  of  Land 
Management.  P.O.  Box  1397.  Roswell. 
N.M.  88201. 

Fred  E.  Padilla, 


[4310-84-M] 

SALMON  DISTRICT  GRAZING  ADVISORY 
BOARD 

Meeting;  Correction 

The  notice  of  meeting  published  in 
the  Federal  Register,  Thursday,  Sep- 
tember 21.  1978.  page  42820.  should  be 
changed  as  follows: 

Paragraph  3:  Delete  item  (1)  of  the 
agenda,  pertaining  to  a  review  of  the 
Challis  Supplemental  ES  proposed 
action. 

Paragraph  4:  This  statement  should 
be  added  as  the  second  sentence:  "In- 
terested persons  may  make  oral  state- 
ments to  the  board  beginning  at  3:00 
p.m.  October  26.  1978." 

Dated:  October  18.  1978. 

Harry  R.  Finlayson. 
District  Manager. 


[FR  Doc. 


Chief.  Branch  of  Lands 
and  Minerals  Operations. 
78-30306  Filed  10-25-78:  8:45  am] 


[4310-84-M] 

[W-65437] 

WYOMING 

Notice  of  Application 

October  17.  1978. 

Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing 
Act  of  1920.  as  amended  (30  U.S.C. 
185).  the  Northwest  Pipeline  Corp.  of 
Salt  Lake  City,  Utah,  filed  an  applica- 
tion for  a  right-of-way  to  construct  a 
4'/2  inch  O.D.  pipeline  as  an  addition 
to  their  Big  Piney  gathering  system 
for  the  purpose  of  transporting  natu- 
ral gas  across  the  following  described 
public  lands: 

Sixth  Principal  Meridian,  'Wyominc 

T.  30  N.,  R.  113  W.. 
Sec.  33.  NE'/4  and  NE>4N'W"4; 
Sec.  34.  W''2NWV4. 

The  proposed  pipeline  will  transport 
natural  gas  from  a  well  located  in  the 
NE'/4NW'/4  of  section  33  to  a  point  of 
connection  with  an  existing  pipeline 
located  in  the  NW'ANW'A  of  section 
34.  T.  30  N.  R.  113  W..  Sublette 
County,  Wyo. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  \the  District  Man- 
ager,   Bureau    of   Land    Management, 
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Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly.     Persons     submitting     comments 


[4310  84-M] 


NOTICES 


[W  65438] 


The  proposed  pipeline  will  transport 
natural  gas  from  a  well  located  in  the 
SE'4SW'4  of  section  28  to  a  point  of 


r*/^r>  »-»^L»/" 


NOTICES 


50049 


Highway    187   North.   P.O.   Box    1869. 
Rock  Springs.  Wyo.  82901. 

William  S.  Gilmer. 
Acting  Chief,  Branch  of  Lands 
and  Minerals  Operations. 
[FR  Doc.  78  30215  Filed  10-25  78:  8:45  am] 


[4310-84-M] 

[W-654681 

WYOMING 

Notice  of  Application 

October  17.  1978. 
Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing 
Act  of  1920,  as  amended  (30  U.S  C. 
185),  the  Northwest  Pipeline  Corp.  of 
Salt  Lake  City.  Utah,  filed  an  applica- 
tion for  a  right-of-way  to  construct  a 
8-Vh-  and  12%-inch  O.D.  pipeline  as  an 
addition  to  their  Moxa  Arch  gathering 
system  for  the  purpose  of  transporting 
natural  gas  across  the  following  de- 
scribed public  lands: 

Sixth  Principal  Meridian,  Wyoming 

T.  21  N..  R.  Ill  W.. 

Sec.  8.  W'^-W''!; 

Sec.  18,  SEViNEH  and  E'-aSE'i; 

Sec.  20.  WV2W'''2. 
T.  22  N..  R.  Ill  W.. 

Sec.  20.  W'zWVa; 

Sec.  32.  W'/jWVj. 

The  proposed  12%-inch  O.D.  pipe- 
line will  extend  from  a  point  of  con- 
nection with  Northwest  Pipeline 
Corp.'s  trunk  "A"  pipeline  located  in 
the  NW'/4SWy4  of  section  29,  T.  21  N.. 
R.  Ill  W.,  and  will  connect  into  the 
proposed  SVs-inch  O.D.  pipeline  at  a 
point  in  the  NW'ANW'/i  of  section  8. 
T.  21  N..  R.  Ill  W..  and  will  end  at  a 
point  in  the  NWV4NWy4  of  section  20. 
T.  22  N..  R.  ill  W..  all  within 
Sweetwater  County.  Wyo. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager, Bureau  of  Land  Management. 
Highway  187  North,.  P.O.  Box  1869. 
Rock  Springs,  Wyo.  82901. 

William  S.  Gilmer, 
Acting  Chief,  Branch  of  Lands 
and  Minerals  Operations. 
[FR  Doc.  78-30216  Filed  10-25-78:  8:45  am] 


[4310-84  M] 

(Wyoming  65320] 

WYOMING 

Notice  of  Application 

October  18.  1978. 
Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing 
Act  of  1920.  as  amended  (30  U.S.C. 
185).  the  Northwest  Pipeline  Corp.  of 
Salt  Lake  City.  Utah,  filed  an  applica- 
tion for  a  right-of-way  to  construct  a 
4':;-inch  O.D.  pipeline  for  the  purpose 
of  transporting  natural  gas  across  the 
following  described  public  lands: 

Sixth  Principal  Meridi.an,  Wyoming 

T.  26  N..  R.  HI  W.. 
Sec.   18.  lot  3.  SW'^NE'^.  SE'4NW'4  and 
NE'4SW'4. 
T.  26  N..  R.  112  W.. 
See.    13.   lot   3.   N  .SW  ..   SE'jSW*    AND 

W'.SE'4: 
Sec.       14.      SWUNE  ..      S-N\V^       .•\ND 

N'.SE'*: 
Sec.  15.  E'.NE'4. 

The  pipeline  will  transport  natural 
gas  produced  from  the  East  Steed 
Canyon  No.  1  well  located  in  the 
SW'4NE'4  section  18,  T.  26  N..  R.  Ill 
W..  to  a  point  of  connection  with 
Northwest  Pipeline  Corp.'s  existing 
pipeline  in  the  NE'4NE'4  of  .section  15. 
T.  26  N..  R.  112  W..  in  Lincoln  County. 
Wyo. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved and.  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager. Bureau  of  Land  Management. 
Highway  187  North,  P.O.  Box  1869. 
Rock  Springs,  Wyo.  82901. 

Harold  G.  Stinchcomb. 
Chief.  Branch  of  Lands 
and  Minerals  Operations. 
[FR  Doc.  78-30217  Filed  10-25  78:  8:45  am] 


[4310-84-M] 

[W-65470] 

WYOMING 

Application 

October  18.  1978. 
Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing 
Act  of  1920.  as  amended  (30  U.S.C. 
185),  the  Colorado  Interstate  Gas  Co. 
of  Colorado  Springs,  Colo.,  filed  an  ap- 
plication for  a  right-of-way  to  con- 
struct a  4V2-inch  O.D.  pipeline  for  the 
purpose    of    transporting    natural    gas 


acro.ss  the   following  described   public 
lands: 

Sixth  Principal  Meridian.  Wyomi.nc 

T.  19  N..  R.  101  W.. 
Sec.  4.  SE'4. 

The  proposed  pipeline  will  transport 
natural  gas  from  the  No.  4-1  Shiprock 
well  located  in  the  SEU  of  section  4.  to 
a  point  of  connection  with  existing  fa- 
cilities located  in  the  NE'4  of  section 
3.  all  within  T.  19  N.,  R.  101  W.. 
Sweetwater  County.  Wyo. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  bo  ap- 
proved and.  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager. Bureau  of  Land  Management, 
Highway  187  North.  P.O.  Box  1869. 
Rock  Springs.  Wyo.  82901. 

Harold  G.  Stinchcomb. 
Chief,  Branch  of  Lands  and 
MiJicrals  Operations. 
[FR  Doc.  78  30218  Filed  10-25-78:  8  45  am] 


[4310-84-M] 

[W-65316] 
WYOMING 
Application 

October  18.  1978. 

Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing 
Act  of  1920.  as  amended  (30  U.S.C. 
185),  the  Northwest  Pipeline  Corp.  of 
Salt  lake  City.  Utah,  filed  an  applica- 
tion for  a  right-of-way  to  construct  a 
6^>.-inch  O.D.  and  a  4 '2-inch  O.D.  pipe- 
line for  the  purpose  of  transporting 
natural  gas  across  the  following  de- 
scribed public  lands: 

Sixth  Principal  Meridian.  Wyoming 

T.  25  N..  R.  now.. 
Sec.    14.   SW>4NE'4.   NE',SW>'4,   S^SW'-4. 

and  NW USE '.4; 
Sec.  22.  E':;NE'4  and  SW'4NE'4: 
Sec.  23.  NW'4NW'4. 

The  pipelines  will  transport  natural 
gas  produced  from  the  Federal  No.  32- 
14  well  located  in  the  SW'/4NE'4  of 
section  14  to  a  point  of  connection 
with  Northwest  Pipeline  Corp.'s  exist- 
ing pipeline  in  the  SW'aNE'^  of  sec- 
tion 22  in  T.  25  N.,  R.  110  W..  6th 
P.M.,  in  Sweetwater  County.  Wyo. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so.  under  what  terms 
and  conditions. 
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Honolulu:    Hawaii   State   Director's  Office.  mciits  in   writing  to  the  Secretary   by 

National    Park    Service.    300    Ala  Moana  November  20.  1978. 

Boulevard,  Box  50165,  Honolulu.  Hawaii  For  all  comments  in  Alaska:  Special 

96850.  AQcictant     f  r\    flip    .^pr'rot  a  t*x*      q  f  t  oK,f  ir^rr 


NFS.  143  South  Third  Street.  Philadelphia, 

Pa.  19106. 
NPS.    1709   Jackson   Street.    Omalia.    Nebr. 

68102. 


50050 


NOTICES 


Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  mclude  their  name  and  address 
and  send  them  to  the  District  Man- 
ager. Bureau  of  Land  Management. 
Highway  187  North,  P.O.  Box  1859, 
Rock  Springs,  Wyo.  82901. 

Harold  G.  Stinchcomb. 
Chief.  Branch  of  lands  and 
Minerals  Operations. 
[FR  Doc  78-30219  Filed  10-25-78;  8:45  am] 


[4310-84-M] 

tW-65436] 

WYOMING 

Application 

October  17.  1978. 
Notice  is  hereby  given  that  pursuant 
to  .section  28  of  the  Mineral  Leasing 
Act  of  1920,  as  amended  (30  U.S.C. 
1851,  the  Northwest  Pipeline  Corp.  of 
Salt  Lake  City.  Utah,  filed  an  applica- 
tion for  a  right-of-way  to  construct  a 
4'j-inch  O.D.  pipeline  as  an  addition 
to  their  Big  Piney  gathering  system 
for  the  purpose  of  transporting  natu- 
ral gas  across  the  following  described 
public  lands: 

Sixth  Principal  Meridian.  Wyoming 

T   27  N..  R.  113  W.. 
Sec.  5.  NW"-4SE"4. 

The  proposed  pipeline  will  transport 
natural  gas  from  the  North  Labarge 
unit  No.  25-5  well  to  a  point  of  connec- 
tion with  an  existing  pipeline  all  locat- 
ed within  the  NWV4SEV4  of  section  5. 
T.  27  N..  R.  113  W..  Sublette  County. 
Wyo. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager. Bureau  of  Land  Management. 
Highway  187  North.  P.O.  Box  1869, 
Rock  Springs.  Wyo.  82901. 

William  S.  Gilmer. 
Acting  Chief.  Branch  of  Lands 
and  Minerals  Operations. 
[FR  Doc  78-30220  Filed  10-25-78;  8:45  am) 


[4310  84-M] 

tW  654381 

WYOMING 

Application 

October  18.  1978. 
Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing 
Act  of  1920,  as  amended  (30  U.S.C. 
185),  the  Northwest  Pipeline  Corp.  of 
Salt  Lake  City.  Utah,  filed  an  applica- 
tion for  a  right-of-way  to  construct  a 
4'-,!-inch  O.D.  pipeline  as  an  addition 
to  their  Big  Piney  gathering  system 
for  the  purpose  of  transporting  natu- 
ral gas  across  the  following  described 
public  lands: 

Sixth  Principal  Meridian,  Wyoming 

T.  28  N.,  R.  113  W., 

Sec.  33.  SE'iNWU  and  NEUSW',. 

The  proposed  pipeline  will  transport 
natural  gas  from  the  BNG  No.  103-33 
well  located  in  the  NE''4SW'/4  of  sec- 
tion 33  to  a  point  of  connection  with 
an  existing  pipeline  located  in  the 
SEV4NWV4  of  section  33,  all  within  T. 
28  N.,  R.  113  W..  Sublette  County. 
Wyo. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
"be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager. Bureau  of  Land  Management. 
Highway  187  North.  P.O.  Box  1869. 
Rock  Springs.  Wyo.  82901. 

Harold  G.  Stinchcomb, 
Chief,  Branch  of  Lands  and 
Minerals  Operations. 
(FR  Doo.  78  30221  Filed  10-25-78,  8:45  am] 


[4310-84-M] 

tW-65435] 

WYOMING 

Application 

October  16.  1978. 
Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing 
Act  of  1920.  as  amended  (30  U.S.C. 
185).  the  Northwest  Pipeline  Corp.  of 
Salt  Lake  City.  Utah,  filed  an  applica- 
tion for  a  right-of-way  to  construct  a 
4 '2-inch  O.D.  pipeline  as  an  addition 
to  their  Big  Piney  gathering  system 
for  the  purpose  of  transporting  natu- 
ral gas  across  the  following  described 
public  lands: 

Sixth  Principal  Meridian.  Wyoming 

T.  30  N.  R.  113  W.. 
Sec.  28.  SEv.SW"*  and  SW'iSE',. 


The  proposed  pipeline  will  transport 
natural  gas  from  a  well  located  in  the 
SE'4SW'4  of  section  28  to  a  point  of 
connection  with  an  existing  pipeline  in 
the  SW'4SE'-4  of  section  28,  T.  30  N.. 
R.  113  W..  Sublette  County.  Wyo. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager. Bureau  of  Land  Management, 
Highway  187  North.  P.O.  Box  1869. 
Rock  Springs.  Wyo.  82901. 

William  S.  Gilmer. 
Acting  Chief.  Branch  of  Lands 
and  Mineral  Operations. 
[FR  Doc.  78  30221  Filed  10-25-78:  8:45  am] 

[4310-10-M] 

Office  of  the  Secretary 

[INT  DES  78-47] 

ALASKA  NATIONAL  INTEREST  LANDS 
PROPOSAL 

Availability  of  Supplement  to  Final 
Environmental  Statement 

Notice  is  hereby  given  that  the  De- 
partment of  the  Interior  is  making 
available  for  public  review  and  com- 
ment, a  draft  supplement  to  the  envi- 
ronmental evaluation  made  in  1974  on 
the  Alaska  National  Interest  Lands 
proposed  under  section  17(d)(2)  of  the 
Alaska  Native  Claims  Settlement  Act 
of  1971.  These  actions  were  described 
in  the  final  environmental  impact 
statement  issued  in  1974  (28  volumes) 
and  covering  proposed  legislative  au- 
thorization to  establish  new  units  or 
expand  existing  units  of  the  National 
Park  System,  the  National  Wildlife 
Refuge  System,  and  the  National  Wild 
and  Scenic  Rivers  System.  This  sup- 
plement updates  that  environmental 
statement  and  includes  revisions  due 
to  new  study  information.  It  also  as- 
sesses the  potential  impacts  of  alterna- 
tives not  previously  discussed  in  the 
original  evaluation.  Copies  of  this 
draft  supplement  will  be  mailed  to  re- 
cipients of  the  1974  documents.  Indi- 
vidual copies  may  be  secured  or  exam- 
ined upon  request  at  the  folowing 
Government  offices. 

Pairbank.s:  U.S.  Fi.sh  and  Wildlife  Service, 
1412  Airport  Way,  Pairbank.s,  Alaska 
99701. 

Anchorage:  Special  Assistant  to  the  Secre- 
tary. Attention:  Regional  Environmental 
Officer,  U.S.  Department  of  the  Interior. 
Office  of  the  Secretary.  Box  120,  Anchor- 
age. Alaska  99510 

Juneau:  U.S.  Fish  and  Wildlife  Service,  Fed- 
eral Building.  Juneau.  Alaska  99701. 
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Honolulu:  Hawaii  State  Directors  Office. 
National  Park  Service.  300  Ala  Moana 
Boule\ard,  Box  50165,  Honolulu,  Hawaii 
96850. 

Seattle:  Pacific  Northwest  Regional  Of.'^icr. 
Natior.al  Park  Service,  601  F'ourth  and 
Pike  Building.  Seattle,  Wash.  98101. 

Spokane:  Mines  and  Minerals,  Pacific 
Northwest  Region,  National  Park  Service. 
Room  580,  U.S.  Court  House.  West  920 
Riverside.  Spokane.  Wash.  99201. 

San  Francisco:  Western  Regional  Office. 
National  Park  Service,  450  Golden  Gate 
Avenue.  San  Francisco,  Calif.  94102. 

Los  Angeles:  Bureau  of  Land  Management. 
Outer  Continental  Shelf  Office.  300  North 
Los  Angeles  Street,  Los  Angeles,  Calif. 
90012. 

Denver:  Rocky  Mountain  Regional  Office, 
National  Park  Service.  655  Parfet  Street, 
P.O.  Box  25287,  Denver,  Colo.  80225. 

Albuquerque:  Heritage  Conservation  and 
Recreation  Service.  5000  Marble  Avenue 
NE,  Albuquerque.  N.  Mex.  87110. 

Phoenix:  Southern  Arizona  Group  Office. 
National  Park  Service.  1115  North  First 
Street,  Phoenix,  Ariz.  85004. 

Billings:  Bureau  of  Land  Management. 
Granite  Tower  Building.  222  North  32d 
Street,  Billings,  Mont.  59101. 

Salt  Lake  City:  Assistant  to  the  Regional  Di- 
rector (Utah),  National  Park  Service.  125 
South  State  Street.  Room  2208.  Salt  Lake 
City,  Utah  84138. 

Dallas:  U.S.  Geological  Survey,  1045  Federal 
Building.  1100  Commerce  Street,  Dallas. 
Tex.  75242. 

Chicago:  Federal  Information  Center,  Room 
250r219  South  Dearborn.  Chicago,  111. 

Ann  Arbor:  Heritage  Conservation  and  Rec- 
reation Service.  Federal  Building,  Ann 
Arbor,  Mich.  48107. 

Omaha:  Midwest  Regional  Office.  National 
Park  Service,  1709  Jackson  Street, 
Omaha.  Nebr.  68102. 

St.  Louis:  Jefferson  National  Expansion  Me- 
morial. National  Park  Service.  11  North 
Fourth  Street.  St.  Louis.  Mo.  63102. 

Minneapolis-St.  Paul:  U.S.  Pish  and  Wildlife 
Service,  Federal  Building.  Fort  Snelling. 
Twin  Cities.  Minn.  63102. 

Philadelphia:  Mid-Atlantic  Regional  Office, 
National  Park  Service,  143  South  Third 
Street,  Philadelphia,  Pa.  19106. 

Bostori:  U.S.  Pish  and  Wildlife  Service.  One 
Gateway  Center,  Newton  Corner.  Mass. 
02158. 

New  York:  Bureau  of  Land  Management, 
Outer  Continental  Shelf  Office,  Federal 
Building.  26  Federal  Plaza.  New  York. 
N.Y.  10014. 

Atlanta:  Southeast  Regional  Office.  Nation- 
al Park  Service,  1895  Phoenix  Boulevard. 
Atlanta.  Ga.  30349. 

Louisville:  Federal  Information  Center.  600 
Federal  Place.  Louisville.  Ky.  40202. 

Meynphis:  U.S.  Geological  Survey.  Water 
Resources  Division.  Federal  Office  Build- 
ing. 167  North  Main.  Memphis.  Tenn. 
38103. 

Miami:  U.S.  Geological  Suney.  Water  Re- 
sources Division.  901  South  Miami 
Avenue,  Miami,  Fla.  33130. 

New  Orleans:  Bureau  of  Land  Management, 
Outer  Continental  Shelf  Office,  Hale 
Boggs  Federal  Building.  500  Camp  Street, 
New  Orleans.  La.  70130. 

Interested  individuals,  public  and 
private  organizations  desiring  to  ex- 
press their  views  on  the  draft  supple- 
mental statement  should  address  com- 


ments in  writing  to  the  Secretary  by 
November  20,  1978. 

For  all  comments  in  Alaska:  Special 
Assistant  to  the  Secretary,  attention: 
Regional  Environmental  Officer.  U.S. 
Department  of  the  Interior,  Office  of 
the  Secretary.  Box  120.  Anchorage. 
Alaska  99510. 

For  comments  in  the  rest  of  the 
United  States:  Alaska  Task  Force 
(TWE).  NPS.  DSC  (National  Park 
Service.  Denver  Service  Center).  P.O. 
Box  25287.  Denver.  Colo.  80225. 

For  reference  to  the  earlier  state- 
ment, interested  readers  in  Alaska 
may  view  copies  on  file  at  the  follow- 
ing Department  of  the  Interior  offices: 
Alaska  Area  Office,  National  Park 
Service.  540  West  Fifth  Avenue.  An- 
chorage. Alaska;  U.S.  Fish  and  Wild- 
life Service,  1011  East  Tudor  Road. 
Anchorage.  Alaska:  Bureau  of  Land 
Management.  555  Cordova  Street.  An- 
chorage. Alaska;  Bureau  of  Indian  Af- 
fairs. Juneau.  Alaska;  and  the  Heri- 
tage Conservation  and  Recreation 
Service.  1011  East  Tudor  Road,  An- 
chorage, Alaska;  the  Anchorage 
Higher  Education  Consortium  Library. 
Anchorage.  Alaska;  the  University  of 
Alaska.  Fairbanks,  Alaska;  and  the 
Alaska  State  Library,  Juneau. 

Outside  of  Alaska  the  earlier  docu- 
ments may  be  viewed  at  both  regional 
and  Washington  offices  of  the  Nation- 
al Park  Service,  the  U.S.  Fish  and 
Wildlife  Service  and  the  Heritage  Con- 
servation and  Recreation  Service. 

V.S.  Fish  and  Wildlife  Service 

USFWS,  Department  of  the  Interior.  18th 
and  C  Streets.  Washington.  DC.  20240. 

USFWS.  P.O.  Box  3737,  Portland,  Orcg. 
97208. 

USFWS.  P.O.  Box  1306.  Albuquerque,  N. 
Mex.  87103. 

USFWS,  Federal  Building.  Fort  Snelling, 
Twin  Cities,  Minn. 

USFWS,  10597  West  Sixth  Avenue.  Lake- 
wood,  Colo.  80215. 

USFWS,  17  Executive  Park  Drive  NE.,  At- 
lanta. Ga.  30329. 

USFWS.  One  Gateway  Center,  Suite  700, 
Newton  Corner.  Ma^.  02158. 

Heritage  Conservation  and  Recreation 
Senice 

HCRS,  William  J.  Green  Federal  Office 
Building,  Room  9310,  600  Arch  Street, 
Philadelphia.  Pa.  19106. 

HCRS,  148  International  Boulevard.  Atlan- 
ta. Ga.  30303. 

HCRS.  Federal.  Building,  Ann  Arbor,  Mich. 
48107. 

HCRS,  Denver  Federal  Center,  P.O.  Box 
25387,  Denver,  Colo.  80225. 

HCRS,  5000  Marble  NE..  Albuquerque.  N. 
Mex.  87110. 

HCRS.  Federal  Building.  Room  990,  915 
Second  Avenue.  Seattle,  Wash.  98174. 

HCRS.  450  Golden  Gate  Avenue.  San  Fran- 
cisco. Calif.  94102. 

National  Park  Service 

NPS.  U.S.  Department  of  the  Interior.  18th 
and  C  Streets  NW.,  Washington.  D.C. 
20240. 


NPS.  143  South  Third  Street.  Philadelph.a. 

Pa.  19106. 
NPS.    1709   Jackson   Street.   Omaha.    Nebr. 

68102. 
NPS.  15  State  Street.  Bo.ston.  Mass.  02109. 
NPS,  601  Fourth  and  Pike  Building.  Seattle, 

Wash.  98101. 
NPS,    655    Parfet    Street,    P.O.    Box    25287, 

Denver.  Colo.  80225. 
NPS.  1895  Phoenix  Boulevard,  Atlanta.  Ga. 

30349. 
NPS.  P.O.  Box  728.  Santa  Fe.  N.  Mex.  87501. 
NPS,  450  Golden  Gate  Avenue.  Box  36063, 

San  Francisco,  Calif.  94102. 

Libraries  which  received  copies  of 
the  1974  final  environmental  impact 
statement  for  Alaska  National  Interest 
Lands  (Alaska  d-2  lands)  and  which 
may  be  visited  for  their  review  arc  as 
follows: 

Alabama 

Auburn  University.  Ralph  Brown, 
Draughon  Library  (1907),  Auburn. 

Birmingham  Public  Library  (1895).  Birming- 
ham-Southern College  Library  (1932),  Jef- 
ferson State  Junior  College.  James  B. 
Allen  Library  (1970i.  Samford  University, 
Harwell  G.  Davis  Library  (1884i.  Birming- 
ham. 

University  of  Alabama.  Huntsville  Campus 
Library  (1964).  Huntsville. 

University  of  South  Alabama  Library 
(1968).  Mobile. 

Auburn  University  at  Montgomery  Library 
(1971>.  Montgomery. 

St.  Bernard  College  Library  (1962".  St.  Ber- 
nard. 

Tuskegee  Institute  (1907),  Tuskegee  Insti- 
tute. 

University  of  Alabama.  School  of  tlie  Law- 
Library  (1967),  Univcrsitj. 

Alaska 

Anchorage    Higher    Education    Con.sortium 

Library.  Anchorage. 
University   of   Alaska.   Elmer  E.   Rasmuson 

Library,  College. 
Alaska  State  Library.  Juneau. 
University  of  Alaska.  Fairbanks. 

Arizona 

Northern  Arizona  University  Library.  Flag- 
staff. 

Department  of  Library  and  Archives.  Phoe- 
nix. 

Phoenix  Public  Library.  Phoenix. 

Arizona  State  University  Matthews  Library, 
Tempe. 

University  of  Arizona  Library,  Tucson. 

Yuma  City-County  Library,  Yuma. 

Arkansas 

Quachita  Baptist  University.  Arkadelphia. 

University  of  Arkansas  Library,  Fayette- 
ville. 

Little  Rock  Public  Library,  Little  Rock. 

University  of  Arkansas  at  Monticillo  Li- 
brary, Monticello. 

Arkansas  State  University,  State  College. 

California 

Arcadia  Public  Library,  Arcadia. 
Humboldt  State  College,  Areata. 
University  of  California,   General   Library. 

Berkeley. 
University  of  California,  Law  Library,  Earl 

Warren  Legal  Center.  Berkeley. 
Carson  Regional  Library,  Carson. 
Chico  State  University  Library.  Chico. 


FEDERAL  REGISTER,  VOL  43,  NO.  208— THURSDAY,  OCTOBER  26,  1978 


50052 


NOTICES 


Pomona  Collpge  Documents  Collection. 
Honnold  Library.  Claremont. 

Complon  Library.  Compton. 

Cuher  Ciiy  Library.  Culver  City. 

Uni\ersity  of  California  at  Davis  Library. 
Davi.s. 

Unr. er.siiy  of  California  at  Davis.  School  of 
Law  Library.  Davis. 

Gardtna  Public  Library,  Gardena. 

California  State  College  at  Hayward  Li- 
brary. Hayward. 

Huntington  Park  Library,  San  Antonio 
Region.  Huntington  Park. 

Uni\ersity  of  California  at  Irvine  Library. 
Irvine. 

Uni\ersi!y  of  California,  San  Diego.  Univer- 
sity Library.  La  JoUa. 

Angcio  lacoboni  Public  Library.  Lakewood. 

Lanca.ster  Regional  Library,  Lanca-ster. 

California  State  College  at  Long  Beach  Li- 
brary. Long  Beach. 

California  State  College  at  Los  Angeles. 
.John  F.  Kennedy  Memorial  Library,  Los 
Angeles. 

Los  Angeles  Public  Library,  Los  Angeles. 

University  of  California  at  Los  Angeles  Li- 
brary. Los  Angeles. 

University  of  Southern  California  Library. 
Los  Angeles. 

Department  of  the  Interior,  Geological 
Sur\ey  Library,  Menlo  Park. 

Montebello  Library,  Montebello. 

California  State  University  at  Northridge 
Library.  Northridge. 

Los  Cerritos  Regional  Library.  Nonvalk. 

Ontario  City  Library.  Ontario. 

Riverside  Public  Library,  Riverside. 

University  of  California  Riverside  Library. 
Ri\erside. 

California  State  Library,  Sacramento. 

Sacramei'.to  State  College  Library.  Sacra- 
mento. 

San  Bernardino  County  Free  Library.  San 
Bernardino. 

San  Diego  State  Uni\ersity.  Lo\e  Library. 
San  Diego. 

San  Diego  Public  Library.  San  Diego. 

Palomar  College  Library.  San  Marcos. 

Soutliea.^t  University.  School  of  Law  Li 
brary.  Los  Angeles. 

San  Francisco  Public  Library,  San  Francis- 
co. 

San  Francisco  Slate  College.  Social  Science 
and  Busine.ss  Library,  San  Franci.sco. 

U.S.  Court  of  Appeals  for  Ninth  Circuit  Li- 
brary. San  Franci.sco. 

California  State  Polytechnic  University  Li- 
brary. San  Luis  Obispo. 

University  of  California  at  Santa  Barbara 
Library,  Santa  Barbara. 

University  of  Santa  Clara.  Orradre  Library. 
Santa  Clara. 

University  of  California  at  Santa  Cruz  Li 
brary.  Santa  Cruz. 

Santa  Rosa-Sonoma  County  Public  Library. 
Santa  Rosa. 

Stanford  University  Libraries.  Stanford. 

Valencia  Regional  Library.  Valencia. 

West  Covina  Library.  West  Covina. 

Colorado 

Adams  Stale  College  Learning  Resources 
Center.  Alamosa. 

University  of  Colorado  Libraries.  Boulder. 

Colorado  College,  Charles  Leaming  Tutt  Li- 
brary, Colorado  Springs. 

L'niversity  of  Colorado.  Colorado  Springs  Li- 
brary. Colorado  Springs. 

Denver  Public  Library.  Denver. 

Regis  College  Dayton  Memorial  Library. 
Denver. 


University  of  Denver.  Penrase  Library. 
Denver. 

Colorado  State  University  Library.  Fort  Col- 
lins. 

Colorado  School  of  Mines.  Arthur  Lakes  Li- 
brary. Golden. 

Jefferson  County  Public  Library,  BonfiU- 
Stanton  Regional  Library,  Golden. 

University  of  Northern  Colorado  Library. 
Greeley. 

Western  State  College,  Leslie  J.  Savage  Li- 
brary, Gunnison. 

University  Southern  Colorado  Library, 
Pueblo. 

Connecticut 

Bridgeport  Public  Library,  Bridgeport. 

Western  Connecticut  State  College.  Ruth  A. 
Haa-s  Library,  Danbury. 

Connecticut  State  Library.  Hartford. 

Hartford  Public  Library.  Hartford. 

Trinity  College  Library,  Hartford. 

Central  Connecticut  State  College,  Elihu 
Burritt  Library.  New  Britain. 

Southern  Connecticut  State  College  Li- 
brary, New  Haven. 

Yale  University  Library.  New  Haven. 

University  of  Connecticut.  Wilbur  Cro.ss  Li- 
brary, Storrs. 

Delaware 

University    of    Delaware.    Morris    Library, 

Newark. 
Wilmington      Institute     and      New     Castle 

County  Library,  Wilmington, 

District  0/  Columbia 

Department  of  Housing  and  Urban  Develop- 
ment Library.  Washington. 

Department  of  the  Interior  Central  Library, 
Washington. 

General  Accounting  Office  Library,  Wash- 
ington. 

George  Washington  University  Library. 
Wa-shington. 

Florida 

Florida  Atlantic  University  Library,  Boca 
Raton. 

University  of  Miami  Library,  Coral  Gables. 

Sicison  University  duPont-Ball  Library.  De 
Land. 

University  of  Florida  Libraries,  Gainsville. 

Florida  International  University  Library. 
Miami. 

Florida  Agricultural  and  Mechanical  Uni- 
versity. Coleman  Memorial  Library.  Talla- 
hassee. 

Florida  State  University.  R.  M.  Stozier  Li- 
brary. Tallaha.saee. 

University  of  South  Florida  Library. 
Tampa. 

Rollins  College.  MilLs  Memorial  Library. 
Wint'-r  Park. 

Georgia 

University  of  Georgia  Libraries.  Athens. 

Georgia  In.stitute  of  Technology,  Prince  Gil- 
bert Memorial  Library,  Atlanta. 

Georgia  State  University  Library,  Atlanta. 

Augusta  College  Library,  Augusta. 

Brunswick  Public  Library,  Brunswick. 

West  Georgia  College.  Sanford  Library,  Car- 
rollton. 

De  Kalb  Community  College-South 
Campus.  Learning  Resources  Center,  De- 
catur. 

Mercer  University  Library,  Macon. 

Berry  College.  Memorial  Library,  Mount 
Berrv. 


Savannah  Public  and  Chatham  Effingham 
Liberty  Regional  Library,  Savannah. 

Georgia  Southern  College.  Rosenwald  Li- 
brary. Statesboro. 

Hawaii 

University  of  Hawaii  Library.  Honolulu. 

Ida^o 

Unversity  of  Idaho  Library,  Moscow, 
Idaho  Slate  University  Library,  Pocatello. 

Illinois 

UlinoLs  Wesleyan  University  Libraries,  Bloo- 
mington. 

Southern  Illinois  University  Library,  Car- 
bondale. 

Shawnee  Library  System  Carterville. 

Eastern  Illinois  University,  Booth  Library, 
Charleston. 

Chicago  Public  Library,  Charleston. 

Chicago  State  University  Library.  Charles- 
ton. 

Field  Museum  of  Natural  History  Library, 
Chicago.  ^ 

John  Crerar  Library,  Chicago. 

Northeastern  Illinois  University  Library, 
Chicago. 

University  of  Chicago 

University  of  Chicago  Library,  Chicago. 

University  of  Illinois.  Chicago  Circle 
Campus  Library,  Chicago. 

Northern  Illinois  University.  Swen  Franklin 
Parson  Library.  De  Kalb. 

Principia  College.  Marshall  Brooks  Library, 
Elsah. 

Northwestern  University  Library,  Evanston, 

MacMurrary  College,  Henry  Pfeiffe'r  Li- 
brary, Jacksonville. 

Lake  Forest  College,  Donnelley  Library, 
Lake  Forest. 

Levnis  University  Library.  Lockport. 

Monmouth  College  Library.  Monmouth. 

Illinois  State  Library.  Springfield. 

University  of  Illinois  Library.  Urbana. 

Illinois  Valley  Community  College,  Oglesby. 

Indiana 

Indiana  University  Library.  Bloomington. 

Indiana-Purdue  Universities,  Regional 
Campus  Library,  Fort  Wayne. 

Public  Library  of  Fort  Wayne  and  Allen 
County.  Fort  Wayne. 

Indiana  University.  Northwest  Campus  Li- 
brary. Gary. 

De  Pauw  University.  Roy  O.  West  Library. 
Greencastle. 

Hanover  College  Library.  Hanover. 

Indiana  Slate  Library.  Indianapolis. 

Purdue  University  Library.  Lafayette. 

Ball  State  University  Library.  Muncie. 

University  of  Notre  Dame,  Memorial  Li- 
brary. Notre  Dame. 

St.  Joseph's  College  Library.  Rensselaer. 

Earlham  College.  Lilly  Library.  Richmond. 

Indiana  University  at  South  Bend  Library. 
South  Bend. 

Indiana  State  University,  Cunnirigham  Me- 
morial Library,  Terre  Haute. 

lou^a 

Iowa  Stale  University  of  Science  and  Tech- 
nology Library,  Ames. 

University  of  Northern  Iowa  Library,  Cedar 
Falls. 

Free  Public  Library,  Council  Bluffs. 

Drake  University.  Cowles  Library,  Des 
Moines. 

Grlnnell  College.  Burling  Library.  Grinncll. 

University  of  Iowa  Library.  Iowa  City. 
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Cornell  College.  Riis.sell  D.  Cole  Library. 
Mount  Vernon. 

Kansas 

Kansas  Slate  Teachers  College.  William 
Allen  White  Library.  Emporia. 

Hutchinson  Public  Library.  Hutchinson, 

University  of  Kansas.  Watson  Library.  Law- 
rence. 

Kansas  State  University.  Farrf  11  Library. 
Manhattan. 

Kansas  Wesleyan  University.  Memorial  Li 
brary,  .Salina. 

Kansa.s  State  Library,  Topeka. 

Wiciiila  Stale  University  Library.  Wichita. 

Kentucky 

University   of   Kentucky.   Margaret    I.    King 

Library,  Lexington. 
IjOuisville  Free  Public  Library,  Louisville. 
University    of    Louisville.    Belknap    Campus 

Library,  Louisville. 
Kentucky       Wesleyan       College       Library, 

Owensboro. 
Eastern  Kentucky  University,  John  Grant 

Crabbe  Library,  Richmond. 


Louisiana 

Louisiana  Stale  University  Law  Library. 
Baton  Rouge. 

Louisiana  State  University  Library.  Baloii 
Rouge. 

Southern  University  Library.  Baton  Roime. 

Louisiana  Stale  University  at  Eunii  e. 
LeDoux  Library.  Eunice. 

University  of  Southv\estern  Louisiana  Li- 
brary. Lafayette. 

McNeese  State  University,  F^azar  Memorial 
Library,  Lake  Charles. 

Northwestern  State  University.  Watson  Me- 
morial Library.  Natchitoches. 

University  of  New  Orleans  Library.  New  Or- 
leans. 

Tulane  University.  Howard-Tilton  Memorial 
Library.  New  Orleans. 

Louisiana  Technical  University  Library. 
Ruston. 

Francis  T.  Nicholls  State  University.  Leoni- 
das  Polk  Library.  Thibodaux.- 

Maine 

Bowdoin  College,  Hawthorne-Longfellow  Li- 
brary, Brunswick. 

Bates  College  Library,  Lewiston. 

University  of  Maine,  Raymond  H.  Fogler  Li- 
brary. Orono. 

Na.sson  College  Library,  Springvale. 

Maryland 

U.S.  Naval  Academy,  Nimitz  Library,  An- 
napolis. 

Enoch  Pratt  FYee  Library.  Baltimore. 

Johns  Hopkins  University,  Milton  S.  Ei.sen- 
hower  Library.  Baltimore. 

University  of  Baltimore.  Langsdale  Library. 
Baltimore. 

Department  of  Agriculture.  National  Agri- 
cultural Library.  Beltsville. 

University  of  Maryland.  McKeldin  Library, 
College  Park. 

Naval  Air  Station  Library,  Patuxenl  River. 

Western  Maryland  College  Library,  West- 
minster. 

Massachusetts 

University    of    Massachusetts.    Goodell    Li- 
brary. Amherst. 
Boston  College.  Bapst  Library.  Boston. 
Boston  Public  Library.  Boston. 


Northeastern     University.     Dodge    Library. 
Boston. 

State  Library  of  Massachusetts.  Boston. 

Harvard  College  Library.  Cambridge. 

Ma.ssac!uisetts   Institute   of   Technology   Li- 
braries. Cambridge. 

Lowell  Technological  In.stitute.  Alumni  ^!e 
morial  Library.  Lowell. 

Tufts  University  Library.  Medford. 

Southeastern   M<i.s.sai  husetts  University   Li 
brary.  North  Dartmoulli 

Stonehill   College.   Cu:  hiiif,'  Mart  m   Librarv. 
North  na.ston. 

Williams  College  Library.  William-stown. 

Michiinui 

Albion  College.  Slockwell  Memorial  Librar.v . 
Albion. 

Grand  Valle.v   Slate  CoiU  u'    Library.  Allen 
dale. 

Great     I^kes     Biusin     Cununis.Mon     Library. 
Ann  Arbor. 

University  of  Michigan.  Harbor  Hatclier  Li- 
brary. Ann  Arbor. 

Detroit  Public  Library.  Detroit. 

University  of  Detroit  Library.  Detroit. 

Wayne  State  University.  G.  Flint  Purdy  Li- 
brary. Detroit. 

Mi'-higan    Slate     Univc-sily     Lr.w     Librar.v, 
East  Lansing. 

Michigan    State     Uiiivi  rtiiy     Library.     East 
Lansing. 

Grand      Rapids      Pubiie      Library.      Grai.ci 
RajJids. 

Calvin  CoUetce  Libra)  y.  Grand  Rnpids. 

Michigan  Trclino!oi;iral  Univt^sity  Library. 
Houghton. 

Jackson  Public  Library.  Jackson. 

Western    Michigan    Uiuversity.    Dvvighi    B. 
Waldo  Library.  Kal.ima/.oo. 

Michi;:an  State  I  ibrary.  Lansing. 

Northern    Michipan    Univtrsity.    Olsen    Li- 
brary. Martinet  te 

Central    Michigan    Uinversity    Library.    Mt. 
Plr.-isant. 

Eastern  Michigan  Univcrvitv   Library.  Ypsi- 
lanli. 

Mtmicsola 

Bemidji   State   Colle>ie.   AC.   Clark   Libraiy. 

Bemidji. 
Minneapolis  Public  Library.  Minneapolis. 
University    of    Minnesota.    Wilson    Library, 

Minneapolis. 
Carleton  College  i^ibraiy.  Northfield. 
St.  Olaf  College.  Rolvaag  Memorial  Library. 

Northfield. 
St.  Cloud  State  College  Library.  St.  Cloud 
Minnesota    Historical    Society    Library.    St 

Paul. 
St.  Paul  Public  Library.  St   Paul. 
University  of  Minnesota,  St.  Paul  Campus 

Library.  St.  Paul. 
Stillwater  Public  Library.  Stillwater. 

Mississippi 

Mississippi  Stale  College  for  Women,  J.  C. 
Fan!  Memorial  Library.  Columbus. 

University  of  Southern  Mississippi  Library. 
Hattiesburg. 

Mississippi    Slate    Univer.sily.    Mitchell    Me- 
morial Library,  Slate  College. 

University  of  Mississippi  Library.  Universi- 
ty. 

Univei-sity  of  Mississippi.  School  of  Law  Li 
brary.  University. 

Missouri 

Southeast. Mi.s.souri  State  College.  Kent  Li- 
brary, Cape  Girardeau. 
University  of  Mi.ssouri  Library.  Columbia. 


Kansas  City  Public  Library.  Kansas  City. 

University  of  Mi.ssouri  at  Kansa.s  City  Li- 
brary, Kan.sas  City. 

University  of  Mi.ssouri  at  Rolla  Library. 
Rolla. 

Si.  Louis  Public  Library.  St.  Louis. 

University  of  Mi.ssouri  at  St.  Louis.  Thomas 
Jefferson  Library.  St.  Louis. 

Southwest  Mi.s.souri  Stale  College  Library. 
Springfield. 

Montana 

Mcniana    State    Universuy    Library.    Boze- 

man. 
University  of  Montana  Library.  Missoula. 

Nebraska 

Nebraska  Publications  Clearinghouse.  Ne- 
bra.ska  Library  Commi.s.sion.  Lincoln. 

UniversHy  of  Nebraska.  Don  L.  Love  Memo- 
rial Library,  Lincoln, 

University  of  Nebraska  at  Omaha.  Gene 
Eppley  Library,  Omaha. 

Nevada 

Nevada  State  Library.  Carson  City. 
University  of  Nevada  at  Las  Vegas,  James  R, 

Dickinson  Library.  La,s  Vegas. 
Unive-i-siiy  of  Nevada  Library,  Reno, 

New  Hampshire 

University     of     New      Hampshire     Library, 

Durham. 
Franconia  College  Library.  Franconia. 
Daiunouth  Colh  t;e  Baker  Library.  Hanover. 

.\cw  Jersey 

Bavonn(>  Free  Public  I  ibrary.  Bayonne. 

Free  Public  Library  of  Bloomfield.  Bloom- 
field. 

Rulpe.'-s  Liniversiiy  Camden         Library. 

C.imden. 

Gla.ssboro  Stale  CoUi-ge.  Savitz  Leaming 
Rt.^ource  Center,  Gla.ssboro. 

Free  Public  Library  ol  Jersey  City,  Jersey 
City. 

Drew  ITniversity.  Fr.se  Memorial  Library, 
Madison. 

Ramapo  College  Library.  Mahwah. 

Burlington  County  Library.  Mount  Holly. 

Rutgers  Unr.ersit.v  Library.  New  Brun.swick 

Newark  Public  Library.  Newark. 

Stockton  State  College  Library.  Pomona. 

Princeton  University  Library.  Princeton. 

Fairleiph  Dickinson  University.  Messier  Li- 
brary. Rutherford. 

Seion  Hall  University  Library.  South 
Orange. 

Ocean  County  College  Learning  Resource 
Center.  Toms  River. 

Trenton  Free  Public  Library.  Trenton. 

New  Mexico 

University  of  New  Mexico.  Medical  Sciences 
Library.  Albuquerque. 

University  of  New  Mexico.  Zimmerman  Li- 
brary. Alburquerque. 

New  Mexico  Junior  College  Pannell  Library. 
Hobbs. 

New  Mexico  Stale  University  Library.  Las 
Cruces. 

New  Mexico  Highlands  University,  Donnelly 
Library.  La.s  Vegas. 

Eastern  New  Mexico  University  Library, 
Porlales. 

New  Mexico  State  Library,  Santa  Fe. 

Western  New  Mexico  University,  Miller  Li- 
brary, Silver  City, 

New  York 

New  York  State  Libraiy,  .Albany. 
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Slate  University  of  New  York  at  Albany  Li- 
brary. Albany. 
State  University  of  New  York  at  Bingham- 

ton  Library.  Binghamton. 
State  University  of  New  York.  Drake  Memo- 
rial Library.  Brockport. 
Brooklyn  Law  School,  Law  Library.  Brook- 
lyn. 
Brooklyn  Public  Library,  Brooklyn. 
Polytechnic    Institute    of    Brooklyn,   Spicer 

Library.  Brooklyn. 
Buffalo,  and    Erie   County   Public   Library. 

Buffalo. 
State   University  of  New  York  at  Buffalo. 

Lockwood  Memorial  Library.  Buffalo. 
St.  Lawrence  University.  Owen  D.  Young  Li- 
brary. Canton. 
State   University   of  New  York.   College  at 

Cortland  Memorial  Library.  Cortland. 
State  University  Agricultural  and  Technical 
Institute  at   Farmingdale   Library,   Parm- 
ingdale. 
Na.ssau  Library  System,  Garden  City. 
State     University    College.    Milne    Library. 

Genesee. 
C.  W.  Post  College.  B.  Davis  Schwartz  Me- 
morial Library.  Greenvale. 
Hofstra  University  Library.  Hempstead. 
Cornell  University  Library.  Ithaca. 
New  York  State  Colleges  of  Agriculture  and 
Home    Economics.    Albert    R.    Mann    Li- 
brary. Ithaca. 
Queens  Borough  Public  Library.  Jamaica. 
Fordham    University    Library.    New    York 

City. 
New   York   Public   Library  (Astor  Branch!. 

New  York  City. 
New   York  Public  Library  (Lenox  Branch). 

New  York  City. 
New  York   University  Libraries.   New  York 

City. 
New    York    University    Law    Library,    New 

York  City. 
State  University  College.  Penfield  Library. 

Oswego. 
Stale  Unixersity  College,  Benjamin  F.  Fein- 
berg  Library,  Plattsburgh. 
Clarkson    College    of    Technology,    Harriet 

Call  Burnap  Memorial  Library.  Potsdam. 
Northport  Public  Library,  Northport. 
Va.ssar  College  Library,  Poughkeepsie, 
Dutche.ss  Community  College  State  Univer- 

.sity  of  New  York,  Poughkeepsie. 
State   University   of   New  York,   College  at 

Purchase  Library,  Purchase. 
Uni\er.sity  of  Rochester  Library.  Rochester. 
Southampton    College    Library,   Southamp- 
ton. 
State    University    of    New    York    at    Stony 

Brook  Library.  Stony  Brook. 
Slate  University  of  New  York  at  Syracuse, 

Syracuse. 
Svracii.se  University  Library,  Syracuse. 

North  Carolina 

Appalachian      State      University      Library, 
Boone. 

Campbell  College,  Carrie  Rich  Memorial  Li- 
brary. Buies  Creek. 

University     of     North     Carolina     Library 
Chapel  Hill. 

University  of  North  Carolina  at  Charlotte, 
Atkins  Library,  Charlotte. 

Western    Carolina    Urjiversity,    Hunter    Li 
brary.  CuUowliee. 

DaMd.^on  College.  Hugh  A.  and  Jane  Grey 
Memorial  Library.  David.son. 

Duke    University,    William    B.    Perkins    Li- 
brary. Durham. 

East   Carolina  University,  J.  Y.  Joyner  Li- 
brary. Greenville. 


North  Carolina  State  University.  D,  H.  Hill 

Library.  Raleigh. 
University   of   North   Carolina,   Carolina  at 

Wilmington.  William  M.  Randall  Library. 

Wilmington. 
Wake  Forest  University.  Z,  Smith  Reynolds 

Library.  Winston-Salem. 

North  Dakota 
Fargo  Public  Library.  Fargo. 
North    Dakota    State    University    Library. 

Fargo. 
University  of  North  Dakota.  Chester  Fritz 

Library.  Grand  Forks. 

Ohio 

Ohio    Northern    University.    J.    P.    Taggart 
Law  Library.  Ada. 

Akron  Public  Library.  Akron. 

University  of  Akron  Library.  Akron. 

Ashland  College  Library.  Ashland. 

Ohio  University  Library.  Athens. 

Bluffton  College.  Musselman  Library,  Bluff- 
ton. 

Bowling    Green    State    University    Library, 
Bowling  Green. 

Public  Library  of  Cinncinnati  and  Hamilton 
County.  Cincinnati. 

University  of  Cincinnati  Library.  Cincinnati. 

Case     Western     Reserve     University.     Frei- 
berger  Library.  Cleveland. 

Cleveland  Public  Library.  Cleveland. 

Cleveland  State   University  Library.   Cleve- 
land. 

Ohio  State  University  Library.  Columbus. 

Dayton  and  Montgomery  County  Public  Li- 
brary. Dayton. 

Wright  State  University.  Library.  Dayton, 

Kent  Slate  University  Library,  Kent. 

Muskingum  College  Library.  New  Concord. 

Oberlin  College  Library.  Oberlin. 

Miami  University  Alumni  Library,  Oxford. 

College  of  Steubenville.  Starvaggi  Memorial 
Library.  Steubenville. 

Toledo-Lucas  County  Public  Library. 
Toledo. 

University  of  Toledo  Library.  Toledo. 

College  of  Wooster.  the  Andrews  Library. 
Woo.ster. 

OkJahoma 

East  Central  State  College.  Linscheid  Li- 
brary. Ada. 

Northwestern  State  College  Library,  Alva, 

Bethany  Nazarene  College,  R,  T.  Williams 
Library,  Bethany. 

Central  State  University  Library,  Edmond. 

University  of  Oklahoma  Libraries,  Norman. 

Oklahoma  Department  of  Libraries.  Okla- 
homa City. 

Oklahom.a  State  University  Library.  Still- 
water. 

Northeastern  State  College.  John  Vaughan 
Library.  Tahlequah. 

University  of  Tulsa.  McFarlin  Library 
Tulsa. 

Oregor} 

Southern  Oregon  College  Library.  Ashland. 

Oregon  Stale  University  Library.  Corvallis. 

University  of  Oregon  Library.  Eugene. 

Eastern  Oregon  College,  Walter  M,  Pierce 
Library,  La  Grande, 

Oregon  College  of  Education  Library,  Mon- 
mouth. 

Department  of  the  Interior,  Bonneville 
Power  Administration  Library,  Portland. 

Portland  State  University  Library,  Portland. 

Oregon  State  Library.  Salem. 

Willamette  University  Library,  Salem, 


Pennsylvania 

Lehigh  Univer.-iity,  Linderman  Library. 
Bethlehem. 

Dickinson  College.  Boyd  Lee  Spahr  Library. 
Carlisle. 

Thiel  College.  Langenheim  Memorial  Li- 
brary. Greenville, 

State  Library  of  Pennsylvania,  Harrisburg. 

Hazleton  Area  Public  Library,  ilazleton. 

Franklin  and  Marshall  College.  Fackenthal 
Library,  Lancaster. 

Mansfield  State  College  Library.  Mansfield. 

Allegheny  College.  Reis  Library.  Mcadville. 

Millersville  State  College,  Ganser  Library. 
Millersville. 

Drexel  University  Library.  Philadelphia. 

Free  Library  of  Philadelphia.  Philadelphia. 

Temple  University,  Samuel  Paley  Library. 
Philadelphia. 

La  Roche  College.  John  J.  Wright  Library. 
Pittsburgh. 

University  of  Pittsburgh.  Hillman  Library. 
Pittsburgh, 

Slippery  Rock  State  College,  Maltby  Li- 
brary, Slippery  Rock. 

Pennsylvania  State  University  Library,  Uni- 
versity Park, 

York  Junior  College  Library,  York, 

Westmoreland  County  Community  College, 
Learning  Resource  Center,  Youngwood. 

Puerto  Rico 

University      of      Puerto      Rico, 
CampiKs  Library.  Mayaguez. 


Mayaguez 


Rhode  Island 

University  of  Rhode  Island  Library.  Kings- 
ton, 

Brov.n  University,  John  D.  Rockefeller.  Jr. 
Library,  Providence.  ' 

South  Carolina 

Clemson  University  Library,  Clemson. 
South  Carolina  State  Library,  Columbia, 
University    of    South    Carolina    Undergrad- 
uate Library,  Columbia, 


South  Dakota 

South  Dakota  State  University,  Lincoln  Me- 
morial Library,  Brookings. 

South  Dakota  School  of  Mines  and  Technol- 
ogy Library.  Rapid  City. 

Sioux  Falls  Public  Library.  Sioux  Falls. 

Tennessee 

Chattanooga  Public  Library.  Chattanooga, 
Tennessee    Technological    University.    Jcre 

Whitson  Memorial  Library.  Cookeville. 
East   Tennessee   State   University.   Sherrod 

Library.  Johnson  City. 
University  of  Tennessee  Library.  Knoxville. 
Memphis  and  Shelby  County  Public  Library 

and  Information  Center.  Memphis. 
Morristown  College.  Carnegie  Library.  Mor- 

ristown. 
Middle  Tenne.ssee  State  University.  Andrew 

L  Todd  Library.  Murfreesboro. 
Joint  University  Libraries.  Nashville. 
Tcnne.s.see  State  Library  and  Archives.  State 

Library  Division.  Nashville. 
University  of  the  South.  Jes.se  Ball  duPont 

Library.  Sewanee. 

Texas 

Hardins  Simmons  University  Library.  Abi- 
lene. 

Texas  State  Library.  Austin. 

University  of  Texas  at  Austin  Library. 
Austin. 

University  of  Texas.  School  of  Law  Library, 
Austin. 


Lamar  Univcrsltj^  Library,  Beaumont. 

Howard  Payne  College,  Walker  Memorial 
Library,  Brownwood. 

West  Texas  State  University  Library, 
Canyon. 

Texas  Agricultural  and  Mechanical  Univer- 
sity Library,  College  Station, 

East  Texas  State  University  Library,  Com- 
merce. 

Dallas  Public  Library.  Dallas. 

Southern  Methodist  University.  Fondren  Li- 
brary. Dallas. 

University  of  Texas  at  Dallas  Library. 
Dallas. 

North  Texas  State  University  Library. 
Denton. 

El  Paso  Public  Library,  El  Paso. 

University  of  Texas  at  El  Paso  Library.  El 
Paso. 

Texas  Christian  University.  Mary  Couts 
Burnett  Library.  Fort  Worth. 

Houston  Public  Library.  Houston. 

University  of  Houston  Library,  Houston. 

Sam  Houston  State  University,  Estill  Li- 
brary, Huntsville, 

Texas  Tech  University  Library.  Lubbock, 

Stephen  P.  Austin  State  University  Library. 
Nacogdoches. 

San  Antonio  College  Library.  San  Antonio. 

San  Antonio  Public  Library.  Busine.ss  and 
Science  Department,  San  Antonio. 

Trinity  University  Library.  San  Antonio. 

University  of  Texas  at  San  Antonio  Library. 

,  San  Antonio. 

Southwest  Texas  State  University  Library, 
San  Marcos, 

University  of  Houston,  Victoria  Center  Li- 
brary, Victoria. 

Baylor  University  Library,  Waco. 

Utah 

Snow    College.    Lucy    A,    Phillips    Library, 

Ephraim, 
Utah  State  University.  Merrill  Library  and 

Learning  Resource  Center,  Logan. 
Weber  State  College  Library,  Ogden. 
Brigham  Young  University  Library,  Prove, 
University  of  Utah,  Law  Library.  Salt  Lake 

City. 
University  of  Utah.  Marriott  Library.  Salt 

Lake  City. 

Vermont 

University  of  Vermont.  Bailey  Library.  Bur- 
lington. 

'  Virgrinia 

Virginia  Polytechnic  Institute,  Newman  Li- 
brary. Blacksburg. 
University   of   Virginia.   Alderman    Library. 

Charlottesville. 
George  Mason  College  of  the  University  of 

Virginia.  Fenwick  Library.  Fairfax. 
Rollins  College,  Fishburn  Library,  Hollins 

College. 
Department     of    the    Interior.     Geological 

Survey  Library.  Reston. 
Virginia  Commonwealth  University.  James 

Branch  Cabell  Library,  Richmond. 
William  and  Mary  College  Library,  Wiliams- 

burg. 

Washington 

Western  Washington  State  College,  Wilson 

Library,  Bcllingham. 
Eastern  Washington  State  College  Library, 

Cheney. 
Central  Washington  State  College  Library, 

Ellensburg, 
Everett  Public  Library,  Everett. 
Washington  State  Library,  Olympia. 


Washington  State  Uni\tT.^ity  Library,  Pull- 
man. 

Seattle  Public  Library.  Scatrle. 

University  of  Washington  Library.  Seattle. 

University  of  Washington  School  of  Law  Li- 
brary. Seattle. 

Spokane  Public  Library.  Spokane. 

Tacoma  Public  Library,  Taroma. 

University  of  Puget  Sound,  Collins  Memori- 
al Library,  Tacoma. 

Whitman  College,  Penrose  Memorial  Li- 
brary, Walla  Walla. 

West  Virginia 

Davis  and  Elkins  College  Library.  Elkins. 

Glenville  State  College,  Robert  P.  Kidd  Li- 
brary, Glenville, 

Marshall  University  Library,  Huntington. 

West  Virginia  University  Library,  Mongan- 
town. 

Wisconsin 

Lawrence  University,  Set  ley  G.  Mudd  Li- 
brary, Applet  on. 

Bcloit  College  Libraries.  Beloit. 

University  of  Wisconsin.  Eau  Claire.  Wil- 
liam D.  Mclntyre  Library.  Eau  Claire. 

Fond  du  Lac  Public  Library,  Fond  du  Lac. 

University  of  Wisconsin  at  Green  Bay  Li- 
brary, Green  Bay. 

University  of  Wisconsin,  Memorial  Library, 
Madison. 

Wisconsin  State  Library.  Madison. 

Milwaukee  Public  Library.  Milwaukee. 

University  of  Wisconsin-Milwaukee  Library, 
Milwaukee. 

University  of  Wisconsin-Oshkosh,  Forrest 
R.  Polk  Library,  Oshko.sh. 

University  of  Wiscon.sin-Platteville,  Elton  S. 
Karrmann  Library,  Pla'te\ille. 

University  of  Wiscon.-lnStevens  Point, 
Learning  Resource  Center.  Stevens  Point. 

University  of  Wisconsin-Superior.  Jim  Dan 
Hill  Library.  Superior. 

University  of  Wiscon.sin-Whitewater,  Harold 
Andersen  Library,  W'hitcwaler. 

Wi/omuig 

Wyoming  Citizens  Library.  Buffalo. 
Wyoming  State  Library.  Cheyenne. 
University  of  Wyoming.  Coe  Library.  Lara- 
mie. 

Canadiaii  Libraries 

University  of  British  Columbia.  Vancover  8. 
B.C..  Canada. 

University  of  Guelph.  Guclph,  Ontario, 
Canada  NIG  2W1. 

University  of  New  Brunswick,  Fredericton, 
N.B.,  Canada. 

Arcadia  University,  Wolf\ille.  Nova  Scotia, 
Canada  BOP  1X0. 

University  of  Regina.  Retiina,  Saskatch- 
ewan, Canada,  S4S  0A2. 

University  Laval,  Quebec.  Quebec.  Canada. 

Boreal  Institute  for  Northern  Studies,  Uni- 
versity of  Alberta,  Edmonton,  Canada 
T6G  2E9. 

Dated:  October  20,  1978, 

Larry  E.  Meierotto, 

Deputy  Assistant 
Secretary  of  the  Interior. 
[FR  Doc.  78-30115  Filed  10-25-78;  8:45  am] 


[4310-10-M] 

5-YEAR  OUTER  CONTINENTAL  SHELF  OIL  AND 
GAS  LEASING  PROGRAM 

Request  for  Comment! 

AGENCY:  Office  of  Outer  Continen- 
tal Shelf  Program  Coordination. 

ACTION:  Notice  of  request  for  com- 
ment on  5-year  Outer  Continental 
Shelf  oil  and  gas  leasing  program. 

SUMMARY:  Section  18  of  the  Outer 
Continental  Shelf  Lands  Act.  as 
amended,  requires  the  Secretary  of 
the  Interior  to  prepare,  periodically 
revise  and  maintain  an  oil  and  gas 
leasing  program.  The  leasing  program 
will  consist  of  a  schedule  of  proposed 
lease  sales  which  the  Secretary  of  the 
Interior  determines  will  best  meet  na- 
tional energy  needs  for  the  5-year 
period  following  its  approval.  Sugges- 
tions and  Information  are  being  re- 
quested to  assist  the  Department  of 
the  Interior  in  the  preparation  of  a 
proposed  leasing  program  for  the 
years  mid-1980  through  mid-1985. 

DATES:  Comments  and  information 
must  be  received  on  or  before  Decem- 
ber 1.  1978. 

ADDRESSES:  Information  should  be 
submitted  to  Director.  Office  of  OCS 
Program  Coordination,  Office  of  As- 
sistant Secretary— Policy,  Budget  and 
Administration.  Department  of  the  In- 
terior. Room  4126.  18th  and  C  Streets 
NW.,  Wa.shington.  D.C.  20240.  Enve- 
lopes or  packets  should  be  marked 
"Request  for  Comments  on  Fi\e-Year 
Outer  Continental  Shelf  Oil  and  Gas 
Leasing  Program." 

FOR  FURTHER  INFORMATION 
CONTACT: 

Carolita  Kallaur.  Office  of  OCS  Pro- 
gram Coordination,  Department  of 
the  Interior.  Room  4126.  18th  and  C 
Streets  NW..  Washington.  DC. 
20240.  telephone  202-343-9314. 

AUTHOR:  Carolita  Kallaur,  Office  of 
OCS  Program  Coordination,  Depart- 
ment of  the  Interior.  Room  4126.  18lh 
and  C  Streets  NW„  Washington,  D.C. 
20240,  telephone  202-343-9314. 

SUPPLEMENTARY  INFORMATION: 
Suggestions  and  information  are  re- 
quested from  States,  local  govern- 
ments, industry,  other  Federal  agen- 
cies and  all  interested  parties  to  a.ssist 
the  Department  of  the  Interior  in  the 
preparation  of  a  leasing  program  for 
the  years  mid-1980  through  mid-1985. 
Suggestions  and  information  from 
local  governments  must  be  first  sub- 
mitted to  the  Governor  of  the  State  in 
which  the  local  government  is  located. 
(43  CFR  3308.1). 

The    leasing    program    will    be    pre- 
pared   and    maintained    in    a   manner 


FEDERAL  REGISTER,  VOL.  43,  NO.  208— THURSDAY,  OCTOBER  26,   1978 


FEDERAL  REGISTER,  VOL  43,  NO.  208— THURSDAY,  OCTOBER  26,   1978 


50056 


NOTICES 


consistent  with  the  principles  of  sec- 
tion 18fa)  of  the  OCS  Land.s  Act,  as 
amended  (43  U.S.C.  1344). 

The    leasing    schedule    will    provide 


Area 


Approximate  location 


1.  Nortti  Atlantic. 


North  of  39 
W   long. 


N.  lal.  east  of  71 


A  m-ip  of  Uio  22  OCS  ar-ns  in  r]f.\r. 

NOTICES 


50057 


50056 


NOTICES 


NOTICES 


50057 


consistent  with  the  principles  of  sec- 
tion 18(a)  of  the  OCS  Lands  Art,  as 
amended  (43  U.S.C.  1344) 

The  leasing  schedule  will  provide 
dates  for  possible  Outer  Continental 
Shelf  sales  to  be  held  during  the  years 
mid-1980  through  mid-1985.  As  part  of 
this  effort,  the  planning  schedule 
issued  by  the  Department  of  the  Inte- 
rior in  August  1977,  will  be  reviewed 
for  necessary  adjustments  and  con- 
tinuit^v  with  the  proposed  5-year  lead- 
ing schedule  and  for  conformance 
with  the  Outer  Continental  Shelf 
Lands  Act,  as  amended. 

The  Outer  Continental  Shelf  leasing 
schedule  enables  the  Federal  Govern- 
ment, the  States,  industry,  and  other 
interested  parties  to  plan  for  their  in- 
volvement in  the  steps  leading  to  the 
consideration  of  lease  sales.  A  decision 
on  whether  to  proceed  with  specific 
sales  on  the  schedule  will  be  made 
only  after  all  of  the  applicable  require- 
ments of  the  Outer  Continental  Shelf 
Lands  Act.  as  amended,  the  National 
Environmental  Policy  Act.  and  other 
statutes  have  been  met. 

Oil  and  gas  resources  of  the  conti- 
nental margin,  including  those  beyond 
the  200-meter  isobath,  subject  to  juris- 
diction of  the  United  States  are  to  be 
considered  for  possiWe  leasing,  I»recise 
continental  shelf  boundaries  between 
the  United  States  and  opposite  or  ad- 
jacent  nations   have   not    been   deter- 
mined in  all  cases.  Accordingly,  certain 
areas  are  or  may  be  subject  to  negotia- 
tion or  dispute.  No  decision  has  been 
made  to  undertake  lea.sing  in  actual  or 
potential  disputed  areas  while  efforts 
are   being   made   to   reach   agreement 
with  the  nations  concerned. 

The  areas  to  be  commented  on  are 
as  follows: 


Area 


Approximate  location  ' 


A  nv-ip  of  Uv-:!  22  0C3  cw-  r.c   i.s  r]>.\r:\  b~'l'jv,'. 


1  Nd-fh  .A'ip.rric 

2  Mid  A'  •i.-i-  ir 

3  South  .Atlantic  . 

4  B!Tkr-  Platcnu,. 


5  F'.oriri.i  S[  .--Hi's 

6  E;i.stcrn  -ul!  ..  . 
T    Ct-nlral  a'.iti 

wpstiTn  giilf. 

8  Southern 
r;ii:fornia 

9  Sai-.ta  Ba.-ba.-a. 
10   Centra:  .Tiid 

nor'  hern 
C'niilornin, 


North  o(  .;9    N    !at     •■:i.~:  ;;l  71 
VV    ion- 

Bet  vvi-en  .)=>     N     111     ;i!ui  .it*     N 

lai    u;ih  that  poriioii  north 

ol  Ijo    \    i;il     A.  ^t  of  71     W 

lor.K 
Between  Jo    N    lal    pi.il  ,i.'i    .V. 

lat.  .seauard  'o  'joo  m  waier 

depth 
Betue   n  23    N    lat    and  :)■>    N 

la!,  .seauard  b-  \  nnd  _'l)(i  ni 

wniei  depth 
South  of  28    N    lat. 
Ea.st  of  88    W    ior.i, 
\\'-~-\  of  88    to  ^■[•  \;ran  bonier 


South  of  .-^-l    N    ::,'    tr,  \;..Mr;ir 

border. 
Santa  Barbara  C  iian.i.  1 
North  of  34    N   iai    to  Ih.    line 
of  latitude  we.st  from  the 
California  Oret-'on  border 
lexeept  .Santa  Bathara 
Cliannei  i 

11  Washington  Nort  h  of  area  No    10 
Oregon. 

12  Cook  Inlet    Lower  Cook  Inlet  i  soul  h  of  60" 

N    lat   1  and  Shelikof  Strait. 
1.3    Gulf  of  .AJa.ska...    North  of  56    N    lat     east  of 
150    W.  long 

14  Kodiak      Between  l.-iO    W   and  156    W' 

long 

15  Southern  West  of  156    \V    lontt    and 
Aleutian  Shelf,  south  of  a  lire  drawn 

through  the  Aleutian  Island 
Chain. 

16  Bri.stol  Ba.sin  Ea.st  of  165    W   long 

17,  St.  George  South  of  58    N   lat  .  Aesi  of 

Ba.sin.  165    W,  long 

18  Navann  Ba.-,in    .,    Between  58    and  61    N    lal  , 

west  of  165    W   loll^■ 

19  Norton  Ba-sin Between  6:)    and  66    N    lat 

20.  Hope  Ba-sin Between  66    and  69    N    lat 

21.  Chukrlu  Sea Northof69    N   lat  ,  uest  of 

160    W.  long 

22.  Beaufort  Sea Ea.st  of  160   W   long. 


The  Go\ernrr'.ent  of  the  United  Slativs  is  engag- 
ing in  consultations  and  negotiations  with  govern- 
ments of  neighboring  countries  concerning  the  de- 
limitation of  areas  subject  to  their  resp<cli\e  juris- 
dictions The  Department  of  State  published  in  the 
Mar  7.  1977.  Feder.^l  Register  at  p  129:i7.  a  notice 
of  limits  pursuant  to  the  Fi.shery  Con.serwition  and 
Management  Act  of  1976. 

Section  4(a)(2)(B)  of  the  Outer  Con- 
tinental Shelf  Lands  Act.  as  amended, 
requires  that  within  a  year  the  Presi- 
dent shall  establish  procedures  for  set- 
tling any  outstanding  interntional 
boundary  disputes. 
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500G0 

In.forinaticn  requested. 
A.  The  following  information   is 
quested  with  respect  to  each  area: 


rr- 


NOTICES 

Carolita  Kallaur.  Office  of  OCS  Pro- 
gram Coordination.  Office  of  the  A.s- 
sistant  Secretary  for  Policy,  Budget 


adfninistered    la.nds    in    the   Josi  phinc 
unit. 
Copies    of    the    final    statement    are 


NOTICES 


50059 


;he  Eastern  Powder  River  Basin  of 
Wyoming,  and  has  made  copies  of  the 
document   available   for  public   re\  i;w 


NOTICES 

Management  at  the  above  address 
prior  10  close  of  business  on  November 
24.  1978.  Requests  should  identifv  the 


50061 

Nora    Van    Burt;ii,    Ca.spcr    CoilcKO    Library. 

Casper,  Wyo.  82601. 
Mr.   JtTome    Frobom.    M.s.    Marv   Sue    Dara- 


iOOGO 


NOTICES 


f" 


Information  requested. 

A.  The  following  information  i.s  re- 
quested with  respect  to  each  area: 

(1)  Existing  information  concerning 
geographical,  geological,  and  ecologi- 
cal characteristics. 

(2)  Other  uses  of  the  sea  and  seabed, 
including  fisheries,  navigation,  exist- 
ing or  proposed  scalanes.  potential 
sites  of  dcepwater  ports,  and  other  an- 
ticipated uses  of  the  resources  and 
space  of  the  OCS. 

(3)  Identification  of  areas  of  environ- 
mental sensitivity  and  marine  produc- 
tivity, including  a  ranking  by  area  of 
the  level  of  environmental  sensitivity. 

(4)  Technological  feasibility  of  con- 
ducting exploration  and  development 
within  specified  time  periods. 

(5)  Estimated  time  periods  required 
to  achieve  initial  and  peak  production 
after  a  discovery  is  made. 

(6)  Ranking  by  order  of  oil  and  gas 
potential. 

i7)  Ranking  by  order  of  interest  in 
exploration  and  development,  includ- 
ing reasons  for  any  possible  differ- 
ences in  response  to  item  (6)  alone. 

B.  The  following  general  informa- 
tion is  request-ed: 

Availability  of  transportation-  net- 
works to  bring  oil  and  gas  supplies  to 
demand  areas,  both  on  a  current  and 
projected  basis. 

Dated:  October  19.  1978. 

Al.\n  D.  Powers, 
Director,  Office  of 
OCS  Program  Coordination. 

[FR  Doc.  78  30233  Filed  10-25  78;  8:45  am] 


[4310-10-M] 

5-YEAR  OUTER  CONTINENTAL  SHELF  OIL  AND 
GAS  LEASING  PROGRAM 

Timetable  for  Development 

AGENCY:  Office  of  OCS  Program  Co- 
ordination. 

ACTION:  Notice  to  interested  par- 
ties—timetable for  development  of  5- 
Year  Outer  Continental  Self  oil  and 
gas  leasing  program. 

SUMMARY:  The  Department  of  Inte- 
rior is  developing  a  5-Year  Outer  Con- 
tinental Shelf  oil  and  gas  leasing  pro- 
gram as  required  by  section  18  of  the 
OCS  Lands  Act,  as  amended  (43  U.S.C. 
1331  et.  seq.).  Regulations  on  the  leas- 
ing program  and  a  request  for  infor- 
mation appear  in  the  Federal  Regis- 
ter today.  This  notice  provides  a  time- 
table of  the  major  steps  to  be  followed 
in  preparing  the  leasing  program  as  an 
aid  for  those  parties  who  will  partici- 
pate in  the  development  of  or  will  be 
affected  by  the  leasing  program. 

FOR  FURTHER  INFORMATION 
CONTACT: 


Carolita  Kallaur,  Office  of  OCS  Pro- 
gram Coordination,  Office  of  the  As- 
sistant Secretary  for  Policy,  Budget 
and  Administration.  Department  of 
the  Interior,  room  4126,  18th  and  C 
Streets  NW..  Washington.  D  C. 
20240.  phone  202-343  9314. 

Author:  Carolita  Kallaur.  Office  of 
OCS  Program  Coordination,  Office  of 
the  Assistant  Secretary  for  Policy. 
Budget  and  Administration.  Depart- 
ment of  the  Interior,  room  4126.  18th 
and  C  Streets  NW..  Washington.  DC. 
20240.  phone  202-343-9314. 

Alan  D.  Powers. 
Director.  Office  of 
OCS  Program  Coordination 

October  19,  1978. 

Timetable  of  Major  Steps-  5-Yeab  Ottfr 
Continental  Shelf  Leasing  Program 

STEP  AND  approximate  DATE 

1.  Request  for  comment.s  and  informa- 
tion—notice in  Federal  Register,  letters  to 
Governors  of  affected  Slates,  and  hitens  to 
relevant  Federal  agencies  '43  CFR  3308.1). 
October  24,  1978. 

2.  Response.s  to  request  for  comments  and 
information,  December  1.  1978. 

3.  Draft  proposed  program  sent  to  Gover- 
nors of  affected  States  for  comment  (43 
CFR  3308  2  (a)).  March  2,  1979. 

4.  Responses  from  Governors  on  draft  pro- 
posed program,  April  17.  1979. 

5.  Publication  of  proposed  program  in 
Federal  Register  and  transmittal  to  the 
Congre.ss,  the  Attorney  General,  and  the 
Governors  of  affected  States  for  comment 
(43  CFR  3308.2(b)).  June  5.  1979. 

6.  Comments  from  Governors  and  the  At- 
torney General  on  proposed  program.  Sep- 
tember 4.  1979. 

7.  Submi.ssion  of  proposed  final  leasing 
program  to  the  President  and  the  Congress 
(43  CFR  3308  2ic)).  November  9.  1979. 

8.  Approval  of  final  leasing  program  by 
the  Secretary  of  the  Interior  and  publica- 
tion of  the  program  in  the  Federal  Regis- 
ter. January  15.  1980. 

[FR  Doc.  78-29986  Filed  10-25  78.  8  45  ami 


[4310-84-M] 

[INT  FES  78-30] 

OREGON 

Availability  of  Final  Environmental  Statement 

Pursuant  to  section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4332(c>),  the  Bureau  of 
Land  Management,  Department  of  the 
Interior,  has  prepared  a  final  environ- 
mental statement  for  its  proposed  10- 
year  timber  management  plan  for 
public  lands  administered  by  the  BLM 
in  the  Josephine  sustained  yield  unit, 
southwestern  Oregon. 

The  statement  is  an  assessment  of 
the  impact  of  a  proposed  annual  har- 
vest of  20.10  million  cubic  feet  (ap- 
proximately 103  million  board  feet 
Scribner  log  rule)  of  timber  from  BLM 


administered   lands   in    the   Jo.sephiiie 
unit. 

Copies  of  the  final  statement  are 
available  for  inspection  at  the  follow- 
ing locations: 

Office  of  Public  Affairs.  Biinau  of  Land 
Management,  Interior  Building.  181  h  and 
C  Streets  NW..  Washington.  DC  20240. 
telephone  202  343-4151. 

Oregon  State  Office.  Bureau  of  Land  Man- 
agement. Room  100.  729  Norl  hea.st 
Oregon  Street.  Portland.  Oreg.  97208.  tele- 
phone 503  234  3361.  exten.sion  4024. 

Medford  District  Office.  Bureau  of  Land 
Management.  310  West  6th  Street.  Med- 
ford. Oreg.  97501.  telephone  503  779  2351 

Medford  District  Office.  Bureau  of  Land 
Management.  Grants  Pa.ss  Information 
Office.  Room  3.  Post  Office  Building. 
Grants  Pa.ss.  Oreg.  97526. 

Libraries 

Josephine  County  Library.  Illinois  Valley 
Branch.  Cave  Junction.  Oreg.  97523. 

Curry  Public  Library.  Colvin  Street.  Gold 
Beach.  Oreg.  97444. 

City  of  Glendale  Library.  Glendale,  Oreg. 
97442. 

Douglas  County  Library.  Courthouse.  Rose- 
burg.  Oreg   97470. 

Medford  Public  Library.  413  West  Main. 
Medford.  Oreg.  97501. 

Josephine  County  Library.  506  Northwest 
5th.  Grants  Pa.s.s.  Oreg.  97526. 

University  of  Oregon  Library.  Eugene.  Oreg. 
97403. 

Oregon  State  University  Library.  Corvallis. 
Oreg.  97331. 

Multnomah  County  Library.  801  Southwest 
10th.  Portland.  Oreg.  97204. 

A  limited  number  of  single  copies 
may  be  obtained  from  the  Oregon 
State  Director,  Bureau  of  Land  Man- 
agement, the  Office  of  Public  Affairs, 
Bureau  of  Land  Management  (Wash- 
ington. D.C.).  and  District  Manager. 
Bureau  of  land  Management,  310  West 
6th  Street,  Medford.  Oreg.  Copies  will 
also  be  available  at  the  Bureau  of 
Land  Management,  Grants  Pass  Infor- 
mation office,  Room  3.  Post  Office 
Building,  Grants  Pass,  Oreg. 

Dated:  October  23,  1978. 

Larry  E.  Meierotto. 

Deputy  Assistant 
Secretary  of  the  Interior. 
[FR  Doc.  78  30233  Filed  10  25  78;  8.45  am) 


[4310-84-M] 

[INT  DES  78-48] 

PROPOSED  DEVELOPMENT  OF  COAL  RE- 
SOURCES IN  EASTERN  POWDER  RIVER 
BASIN  OF  WYOMING 

Availability  of  Draft  Environmental  Statement 
and  Holding  of  Public  Hearings 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  notice  is  hereby  given  that  the 
Bureau  of  Land  Management.  U.S.  De- 
partment of  the  Interior,  has  prepared 
an  environmental  statement  on  pro- 
posed development  of  coal  resources  in 
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the  Eastern  Powder  River  Basin  of 
Wyoming,  and  has  made  copies  of  the 
document  available  for  public  review 
and  comment. 

The  draft  statement  analyzes  envi- 
ronmental impacts  that  would  result 
from  development  of  one  (1)  site  spe 
cific  surface  coal  mine.  The  statement 
further  analyzes  the  cumulative  re- 
gional envirorimental  impacts  of  pro- 
posed coal  development  and  other  re- 
gional development,  and  presents  two 
additional  regional  coal  development 
scenarios  (low  level  and  high  level), 
for  comparison  with  the  most  probable 
level  (proposed  actions). 

Copies  of  the  draft  statement  are 
available  for  inspection  at  the  follow- 
ing locations  (see  attached  list). 

Single-copies  of  the  draft  statement 
can  be  obtained  from  the  Team 
Leader,  Bureau  of  Land  Management. 
Eastern  Powder  River  Basin  Coal  En- 
vironmental Statement.  951  Union 
Boulevard.  Casper,  Wye,  82601:  or  the 
State  Director  (952),  Bureau  of  Land 
Management,  Wyoming  State  Office, 
2515  Warren  Avenue,  P.O.  Box  1828, 
Cheyenne.  Wye,  82001. 

Written  comments  on  the  draft  en- 
vironemental  statement  will  be  accept- 
ed on  or  before  December   11,   1978. 
They  are  to  be  addressed  to  Julie  Elfv- 
ing.    Team   Leader.   Bureau    of    Land 
management.    Eastern    Powder   River 
Coal    Environmental    Statement.    951 
Union  Boulevard,  Casper.  Wyo.,  82601. 
Oral  and  written  comments  will  also 
be  received  at  public  hearings  as  fol- 
lows: November  28,  1978.  Auditorium. 
Campbell   County  High  School.    1000 
Camel   Drive,   GiUette,   Wyo.,   at    1:30 
p.m.  and  7:30  p.m.;  November  29,  1978, 
Durham  Hall  in  the  Pine  Arts  Build 
ing.  Casper  College,  125  College  Drive. 
Casper,  Wyo.  at  1:30  p.m.  and  7:30  p.m. 
Oral  testimony  of  ten  minutes  dura- 
tion will  be  accepted  from  each   wit- 
ness at  the  hearing,  in  lieu  of  written 
comments  or  in  addition  to  any  writ- 
ten  comments   submitted    by   such    a 
witness.  The  10-minute  limitation  will 
be  strictly  enforced  by  the  presiding 
officer.    Complete    text    of    prepared 
speeches  may  be  filed  at  the  hearing 
whether  or  not  the  speaker  has  been 
able  to  finish  with  oral  delivery  in  the 
allotted  10  minutes. 

Speakers  will  be  heard  in  their  es- 
tablished order  on  the  witness  list. 
After  the  last  listed  witness  has  been 
heard,  the  presiding  officer  will  con- 
sider the  request  of  any  other  person 
present  and  wishing  to  testify.  Only 
one  witness  will  be  allowed  to  repre- 
sent the  viewpoints  of  a  single  organi 
zation.  However,  any  witness  will  be 
permitted  to  give  germane  testimony 
if  offered  as  the  views  or  opinions  of  a 
private  citizen. 

Written  requests  to  testify  orally 
should  be  received  at  the  Casper  Dis- 
trict  Office  of  the  Bureau  of  Land 
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Mnnagement  at  the  above  address 
prior  to  close  of  business  on  November 
24,  1978.  Requests  should  identify  the 
organization  represented,  should  be 
signed  by  the  prospective  witness,  and 
should  state  the  appro.ximate  time 
(afternoon  or  evening)  for  giving  oral 
testimony.  The  cutoff  date  is  neces- 
sary .so  that  a  witness  list  can  be  made 
available  in  the  Casper  District  Office 
on  the  day  before  the  public  hearing. 
Comments  on  the  draft  environmen- 
tal statement,  whether  written  or  oral, 
will  receive  equal  oonsidcration  in 
preparation  of  a  final  environmental 
statement. 

Arnold  E.  Petty, 
Acting  Associate  Director, 
Bureau  of  Land  Management. 

Approved: 

K^RRY  E.  Meierotto, 
Deputy  Assistant  Secretary 
of  the  In  terior. 

Buffalo   Resource   Area  Office— BLM,   P.O. 

Box  670.  Buffalo.  Wyo.  82834. 
Ca-sper    District    Office-BLM.    951     Union 

Boulevard,  Ca.sper.  Wyo.  82601. 
Kemmerer     Resource     Area     Office-BLM, 

P.O.  Bo.x  632,  Diamondville,  Wyo.  82116. 
Lander   Resource   Area   Office-BLM,    P.O. 

Box  589.  Lander.  Wyo.  82520. 

Newca.stle  Re.source  Area  Office-BLM.  214 

We.st  Main  Street.  Newca.'^tle.  Wjo.  82701, 

BLM  State  Office.  University  Club  Building. 

136  East  South  Temple.  Salt   Lake  City 

Utah  84111. 

BLM  State  Office.  P.O.  Box  30157.  Billings, 

Mont.  59107. 
Pinedale  Re.source  Area  Office-BLM.  P.O. 
Box    768.    Mollyneux    Building.    Pinedale. 
Wyo.  82941. 
RawlirLs    Di.strict    Office-BLM.    P.O.    Box 
670.    1300    Third    Street.    Rawlins.    Wyo. 
82301. 
Rock    Springs    District    Office-BLM.    P.O. 
Box   1869,  Highway   187N,  Rock  Springs, 
Wyo.  82901. 
Worland    District    Office    BLM.    P.O.    Box 
119.    1700    Robertson    Avenue.    Worland. 
Wyo.  82401. 
Bureau     of     Land     Management     Library, 
Building     50.     Denver     Federal     Center. 
Denver.  Colo.  80225. 
BLM    Stale    Office.    Room    700.    Colorado 
State     Bank     Building,     1600     Broadway. 
Denver.  Colo.  80202. 
BLM  State  Office,  PO   Box  1449,  Santa  Fe, 

N.  Mex.  87501. 
Albany  County  Library,  405  'Grand  Avenue, 

Laramie.  Wyo.  82070. 
Carbon   County  Library   Courthouse.   Raw- 
lins. Wyo.  82301. 
Laramie     County     Library.     2800     Central 

Avenue.  Cheyenne.  Wyo.  82001. 
Rock     Springs     Public     Library.     400      -C" 

Street,  Rock  Springs.  Wyo.  82901. 
Sweetwater     County     Library.     177     North 

Center  Street.  Green  River.  V/yo.  82935. 
Encampment  Branch  Library.  Encampment, 

Wyo.  82325. 
Saratoga    Public    Library.    104    West    Elm. 

Saratoga,  Wyo.  82331. 
Western  Wyoming  Community  College,  Li- 
brary. Rock  Springs.  Wyo.  82901. 
Coe  Library.   University  of  Wyoming,  Uni- 
versity Station,  Box  3334.  Laramie,  Wyo. 
82070. 
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Nora  Van  Burgii.  Ca.sper  College  Library. 
Casper.  Wyo.  82601. 

Mr.  Jerome  Frobom.  Ms.  Mary  Sue  Dara- 
mus.  Wyominc  Stale  Library.  Government 
Publications.  Supreme  Court  and  State  Li- 
brary Building.  Cheyenne.  Wyo.  82002. 

tFR  Doc.  78-30233  Filed  10  25  78.  8:45  am] 
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[4310-55-M] 

RAVALLI  NATIONAL  WILDLIFE  REFUGE,  MONT. 

Name  Change  to  Lee  Metcalf  Notional  Wildlife 
Refuge 

AGENCY:  Office  of  the  Secretary.  De- 
partment of  the  Interior. 

ACTION:  Notice. 

• 

SUMMARY:  This  notice  changes  the 
name  of  the  Ra\alli  National  Wildlife 
Refuge  in  Montana  to  Lee  Metcalf  Na- 
tional Wildlife  Refuge.  This  name 
change  is  made  to  honor  the  late  Sen- 
ator Lee  Metcalf  for  his  contribution 
to  the  National  Wildlife  Refuge 
System. 

EFFECTIVE  DATE:  October  26.  1978. 

FOR      FURTHER 
CONTACT: 

Walter  R.  McAllester,  Chief.  Divi- 
sion of  Realty,  Fish  and  Wildlife 
Service,  phone  number  202-343- 
4026. 

SUPPLEMENTARY  INFORMATION: 
The  primary  author  of  this  notice  is 
Robert  R.  Poinsett.  Realty  Specialist. 
Fish  and  Wildlife  Service. 

The  Migratory  Bird  Conservation 
Commission  at  its  meeting  on  May  23, 
1978,  requested  the  Secretary  of  the 
Interior  to  change  the  name  of  Ravalli 
National  Wildlife  Refuge  to  the  Lee 
Metcalf  National  Wildlife  Refuge,  in 
profound  appreciation  for  Senator 
Metcalfs  contributions  to  the  Nation- 
al Wildlife  Refuge  S.vstem  and  the 
conservation  of  the  Nations  natural 
resources  for  the  la.sting  benefit  of  the 
American  people. 

Senator  Lee  Metcalf  of  Montana  had 
served  with  distinction  and  devotion 
on  the  Migratory  Bird  Conservation 
Commission  from  1961  to  1975,  thus 
establishing  the  unparalleled  record  of 
having  attended  without  exception 
each  of  the  50  meetings  held  during 
his  Commission  membership.  His 
membership  coincided  with  a  major, 
accelerated  land  acquisition  program 
to  preserve  fast  disappearing  water- 
fowl habitat,  and  during  this  time  the 
Commission  approved  the  purchase  of 
525.000  acres  of  land  and  creation  of 
43  new  waterfowl  refuges,  plus  addi- 
tions to  many  others. 

Additionally,  Senator  Metcalf  was  a 
strong  supporter  of  increased  appro- 
priations  for   refuge   acquisitions.   He 
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sponsored  legislation  amending  the 
Land  and  Water  Conservation  Fund 
Act,  which  broadened  funding  for 
refuge  acquisition  and  will  result  in 
substantial  additions  to  the  National 
Wildlife  Refuge  System. 

Through  his  deep  interest  and  dedi- 
cation. Senator  Metcalf  established 
himself  as  a  true  benefactor  to  the  Na- 
tion's wildlife  and  to  all  who  enjoy 
these  irreplaceable  treasures. 

Upon  publication  of  this  notice,  the 
Ravalli  National  Wildlife  Refuge  shall 
hereafter  be  known  as  the  Lee  Metcalf 
National  Wildlife  Refuge. 

Dated:  August  16.  1978. 

Cecil  D.  Andrus, 
Secretary  of  the  Interior. 

(FR  Doc.  78  30300  Filed  10-25-78;  8:45  am] 


[4410-01-M] 

DEPARTMENT  OF  JUSTICE 

PROPOSED  CONSENT  JUDGMENT  IN  ACTION 
TO  ENJOIN  DISCHARGE  OF  WATER  POLLUT- 
ANTS 

In  accordance  with  Departmental 
Policy.  28  CFR  §50.7.  38  FR  19029. 
notice  is  hereby  given  that  a  proposed 
consent  decree  in  United  States  v.  City 
of  Lynn,  Massachusetts,  et  aL,  Civil 
Action  No.  76-2184-G.  has  been  lodged 
with  the  District  Court  for  the  District 
of  Massachusetts.  It  requires  the  city 
of  Lynn  to  bring  its  sewage  discharges 
into  compliance  with  its  previously 
issued  NPDES  permit  in  accordance 
with  certain  schedules  or  to  pay  $1,000 
per  day  penalty  for  failing  to  do  so.  Al- 
though the  schedules  are  contingent 
on  certain  State  and  Federal  review 
and  funding  actions,  it  is  estimated 
that  the  city  of  Lynn  will  be  required 
to  complete  its  secondary  treatment 
facilities  no  later  than  February  1, 
1982,  and  to  abate  all  combined  sewer 
overflows  no  later  than  June  1,  1984. 

The  Department  of  Justice  will  re- 
ceive written  comments  relating  to  the 
proposed  judgment  for  30  days  from 
the  date  of  publication  of  this  notice. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Land  and  Natural  Resources  Division, 
Department  of  Justice,  Washington. 
D.C.  20530  and  refer  to  "United  States 
v.  City  of  Lynn,  Massachusetts,  et  aL", 
D.J.  Ref.  No.  90-5-1-1-545. 

The  proposed  decree  may  be  exam- 
ined at  the  office  of  the  U.S.  Attorney, 
1107  John  W.  McCormack  Post  Office 
and  Courthouse.  Boston,  Mass.  02109; 
at  the  Region  I  Office  of  the  Environ- 
mental Protection  Agency,  Enforce- 
ment Division.  2103  John  F.  Kennedy 
Federal  Building,  Boston,  Mass.  02203; 
and  at  the  Pollution  Control  Section, 
Land  and  Natural  Resources  Division 
of  the  Department  of  Justice.  Room 
2625,  Washington.  D.C.  20530.  A  copy 
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of  the  proposed  decree  may  be  ob- 
tained in  person  or  by  mail  from  the 
Pollution  Control  Section,  Land  and 
Natural  Resources  Division  of  the  De- 
partment of  Justice. 

James  W.  Moorman, 
Assistant      Attorney       General, 
Land   and   Natural  Resources 
Division. 

[FR  Doc.  78-30223  Filed  10-25-78:  8:45  am] 


[7537-01 -M] 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

MUSIC  ADVISORY  PANEL 
Meeting 

Pursuant  to  section  10(a)<2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Music  Advisory  Panel  (Orchestra  Sec- 
tion) to  the  National  Council  on  the 
Arts  will  be  held  on  November  14, 
1978,  from  9:30  a.m.  to  5:30  p.m.;  No- 
vember 15,  1978,  from  9  a.m.  to  5:30 
p.m.  November  16,  1978,  from  9  a.m.  to 
4  p.m.  in  Columbia  Plaza,  Room  1422, 
2401  E  Street  NW..  Washington.  D.C. 
20506. 

A  portion  of  this  meeting  will  be 
open  to  the  public  on  November  14, 
1978  from  9:30  a.m.  to  4  p.m.  The 
topics  of  discussion  will  be  policy  and 
guidelines. 

The  remaining  sessions  of  this  meet- 
ing on  November  14,  1978.  from  4  p.m. 
to  5:30  p.m.;  November  15.  1978.  from 
9  a.m.  to  5:30  p,.m.;  November  16.  1978, 
from  9  a.m.  to  4  p.m.  are  for  the  pur- 
pose of  Panel  review,  discussion,  evalu- 
ation, and  recommendation  on  applica- 
tions for  financial  assistance  under  the 
National  Foundation  on  the  Arts  and 
the  Humanities  Act  of  1965.  as  amend- 
ed, including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with 
the  determination  of  the  Chairman 
published  in  the  Federal  Register 
March  17.  1977.  these  sessions  will  be 
closed  to  the  public  pursuant  to  sub- 
sections (c)(4),  (6)  and  9(b)  of  section 
552b  of  Title  5,  United  States  Code. 

Further  information  with  reference 
to  this  meeting  can  be  obtained  from 
Mr.  John  H.  Clark,  Advisory  Commit- 
tee Management  Officer,  National  En- 
dowment for  the  Arts,  Washington. 
D.C.  20506.  or  call  202-634-6070. 

John  H.  Clark, 
Director  Office  of  Council  and 
Panel  Operation,  National  En- 
dowment for  the  Arts. 

[FR  Doc.  78-30234  Filed  10-25-78:  8:45] 


[4910-58-M] 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

tN-AR  78-43] 

ACCIDENT  DATA  AND  REPORTS;  SAFETY 
RECOMMENDATIONS  AND  RESPONSES 

Availability 

Annual  Review  of  Aircraft  Accident 
Data,  U.S.  Air  Carrier  Operations, 
1977.  Released  October  17  by  the  Na- 
tional Transportation  Safety  Board, 
presents  the  record  of  aviation  acci- 
dents in  all  operations  of  U.S.  air  car- 
riers for  last  year.  It  Includes  an  anal- 
ysis by  class  of  carrier  and  type  of 
service  in  which  the  1977  perfor- 
mances were  compared  with  5-year 
base-period  averages. 

A  10-year  review.  1968  through  1977, 
of  the  certificated  route  carriers  is  pre- 
sented for  accident  rates  by  aircraft 
make  and  model,  types  of  accidents, 
phases  of  operation,  causes  or  related 
factors,  and  a  comparison  between 
scheduled  and  nonscheduled  revenue 
service.  The  appendixes  of  the  review 
contain  statistical  tables  which  sum- 
marize the  accidents,  fatalities,  and  ac- 
cident rates,  as  well  as  causal  tables 
and  accident  reports  In  brief  format. 
(Report  No.  NTS  B-ARC-78-2) 

Aircraft  Accident  Reports  Brief 
Format,  U.S.  Civil  Aviation,  1977.  Also 
now  available  are  Issues  Nos.  2,  3.  and 
4  of  the  Safety  Board  reports,  in  com- 
puter printout  format,  on  general  avi- 
ation accidents  selected  at  random 
which  occurred  during  calendar  year 
1977.  The  brief  format  presents  the 
facts,  conditions,  circumstances,  and 
probable  cause(s)  for  each  accident  re- 
ported. Additional  statistical  Informa- 
tion in  each  of  the  three  volumes  is 
tabulated  by  type  of  accident,  phase  of 
operation,  kind  of  flying,  injury  index, 
aircraft  damage,  conditions  of  light, 
pilot  certificate,  injuries,  and  causal 
factors. 

Issue  No.  2  (Report  No.  NTS  B-BA- 
78-2)  covers  887  accidents.  The  Safety 
Board's  press  release  SB-88-39  for  this 
issue  provides  a  safety  message  for  all 
general  aviation  pilots,  citing  as  an  il- 
lustration of  the  problem  the  Cessna 
207  air  taxi  cargo  accident  which  oc- 
curred at  Atlanta,  Ga.,  March  30,  1977. 
The  probable  cause  of  the  crash, 
which  killed  the  pilot  and  destroyed 
the  Cessna,  was  Inadequate  preflight 
planning  that  resulted  In  an  over- 
loaded and  out  of  balance  airplane. 

The  board  commented  that  it  is  es- 
sential for  safe  flight  that  an  aircraft 
be  loaded  "within"  its  maximum  gross 
weight  limits  and  that  its  load,  wheth- 
er passengers  or  cargo,  be  distributed 
"within"  Its  center  of  gravity  limits.  If 
these  weight  and  balance  limits  are  ex- 
ceeded it  will  adversely  affect  aircraft 
performance  and  control.  This  is  a  fact 


of  aeronautical  life  that  should  be  un- 
derstood by  all  pilots,  the  Board  said. 
Weight  and  balance  limitations,  avail- 
able for  the  pilot's  Immediate  refer- 
ence, are  set  forth  in  the  flight 
manual  that  must  be  carried  in  every 
aircraft. 

Nevertheless,  the  Board  expressed 
its  concern  over  the  persistent  reoccur- 
rence of  weight  and  balance  type  acci- 
dents in  general  aviation.  The  statisti- 
cal dimension  of  this  problem,  over 
the  10-year  period  1968  through  1977, 
as  retrieved  from  the  Board's  accident 
data  bank,  reveals  442  weight  and  bal- 
ance accidents.  Of  these,  176  were 
fatal  accidents  (39.8  percent),  that  re- 
sulted in  577  fatalities. 

As  an  educational  aid  In  correcting 
the  situation,  the  Board  urged  general 
aviation  pilots  to  send  for  the  pam- 
phlet on  'Weight  and  Balance"  (NTS 
B-PAM-74-1)  avaUable  free  from  the 
Public  Inquiry  Section,  National 
Transportation  Safety  Board,  Wash- 
ington, D.C.  20594.  For  a  more  de- 
tailed treatise  on  the  subject,  the 
Board  recommended  "The  Pilot's 
Weight  and  Balance  Handbook"  (AC- 
91-23)  issued  by  the  Federal  Aviation 
AdmirUstratlon,  U.S.  Department  of 
Transportation,  and  for  sale  by  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office,  Wash- 
ington. D.C.  20402,  at  $1.25  per  copy. 

Issue  No.  3  (Report  No.  NTS  B-BA- 
78-3)  covers  912  general  aviation  acci- 
dents, and  Issue  No.  4  (Report  No. 
NTS  B-BA-78-4)  reports  on  902  addi- 
tional accidents.  Issue  No.  5,  final 
volume  of  the  brief  format  reports  on 
1977  accidents,  is  expected  to  be  re- 
leased in  the  near  future. 

Note:  The  brief  reports  of  accidents  in 
these  publications  contain  essential  infor- 
mation; more  detailed  data  may  be  obtained 
from  the  original  factual  reports  on  file  in 
the  Washington  Office  of  the  Safety  Board. 
Upon  request,  factual  reports  will  be  repro- 
duced commercially  at  an  average  cost  of  17 
cents  per  page  for  printed  matter.  $5  per 
page  for  black-and-white  photographs,  and 
$4  per  page  for  color  photographs,  plus 
postage.  Requests  should  be  directed  to  the 
Public  Inquiries  Section,  National  Transpor- 
tation Safety  Board,  Washington.  D.C. 
20594.  The  requester  is  asked  to  provide  this 
information  concerning  the  accident:  (1) 
Date  and  place  of  occurrence,  (2)  type  of 
aircraft  and  registration  number,  and  (3) 
name  of  pilot. 

Copies  of  Issues  Nos.  2,  3,  and  4  of  the 
brief  format  accident  reports  may  be  pur- 
chased from  the  National  Technical  Infor- 
mation Service.  U.S.  Department  of  Com- 
merce. Springfield.  Va.  22151. 

Aviation  Safety  Recommendations 

A-78-75.— The  Safety  Board's  con- 
cern about  the  removal  of  evidence  on 
airport  runways  or  taxiways  after  an 
aircraft  accident  was  addressed  in  a 
recommendation  letter  issued  on  Octo- 
ber 16  jointly  to  the  American  Associ- 
ation of  Airport  Executives  and  to  the 


NOTICES 

Airport  Operators  Council  Interna- 
tional, Inc.  For  example,  following  the 
Continental  Airlines  DC-10  accident 
at  Los  Angeles  International  Airport 
on  March  1.  1978,  and  the  Northwest 
Orient  Airlines  B-747F  accident  at 
John  F.  Kennedy  International  Air- 
port, Jamaica,  N.Y.,  on  November  17, 
1977.  the  runways  were  swept  clean  of 
debris.  Both  of  these  accidents  result- 
ed from  tire  failures,  and  the  removal 
of  evidence  in  cases  such  as  these  can 
adversely  affect  the  Board's  ability  to 
determine  failure  sequences— vital 
parts  of  these  investigations.  Accord- 
ingly, both  organizations  were  asked 
to— 

Advi.se  member  airport  operators  of  the 
importance  of  preserving  and  documenting 
the  location  of  accident  debris  in  accordance 
with  the  provisions  of  49  CFR  830.10  before 
debris  is  removed  and  before  runways  and 
taxiways  arc  swept  clean. 

A-78-76.— The  Safety  board  recom- 
mended on  March  30,  1967,  that  the 
Federal  Aviation  Administration  issue 
and  Airworthiness  Directive  to  require 
an  internal  inspection  of  the  main  in- 
tegral fuel  tanks  on  Piper  PA-28  and 
PA-32  series  airplanes  for  evidence  of 
fuel-tank  sealant  (sloshing  compound) 
deterioration.  Those  tanks  found 
faulty  were  to  be  repaired  or  replaced 
before  further  passenger  or  commer- 
cial flights.  The  Safety  Board  further 
recommended  that  the  inspection  be 
required  continually  on  all  PA-28  and 
PA-32  series  airplanes  at  appropriate 
intervals  until  a  permanent  solution  to 
the  peeling  and  flaking  problem  could 
be  found. 

In  response  to  the  Safety  Board's 
recommendation  Airworthiness  Direc- 
tive 67-26-3  was  Issued,  calling  for  in- 
spections of  the  fuel  tanks  and  remov- 
al of  loose  sealant  material  in  certain 
model  PA-28  and  PA-32  production 
aircraft.  Since  the  manufacturer 
changed  the  compound  used  in  subse- 
quent models  PA-28  and  PA-32  pro- 
duction aircraft,  only  those  with  the 
older  compound  were  affected  by  the 
AD.  However,  despite  the  change  to  a 
different  sloshing  compound,  difficul- 
ties continued.  A  review  of  FAA  Serv- 
ice Difficulty  Reports  from  1974 
through  1977  disclosed  14  cases  involv- 
ing problems  directly  associated  with 
fuel-tank  sealant  deterioration  in 
Piper  PA-28  and  PA-32  aircraft.  Seven 
of  these  cases  involved  loss  of  engine 
power  either  just  after  takeoff  or 
during  the  final  approach  sequence: 
four  resulted  in  serious  accidents. 

In  view  of  these  findings,  the  Safety 
Board  on  October  17  issued  the  follow- 
ing recommendation  to  the  Federal 
Aviation  Administration: 

Issue  an  Airworthiness  Directive  similar  to 
AD  67-26-3  for  all  Piper  PA-28  and  PA-32 
aircraft  to  require  that  the  interior  surfaces 
of  both  main  fuel  tanks  are  imspected  for 
evidence  of  sealant  deterioration.  This  in- 
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spection  should   be   repeated   at   prescribed 
intervals  to  insure  continued  airworthiness 
of  the  aircraft  until  a  permanent  solution  to 
the  problem  of  fuel-tank  sealant  deteriora 
tion  is  resolved. 

Responses  to  Safety 
Recommendations 

Aviation 

A-74-55-heaer  of  October  2  from 
the  Federal  Aviation  Administration  is 
In  response  to  the  Safety  Board's 
August  4  inquiry  about  the  status  of 
this  recommendation.  A-74-55  called 
for  Installation  of  visual  approach 
slope  indicators  (VASI)  on  all  Instru- 
ment landing  system  (ILS)  runways 
with  first  priority  given  to  runways 
where  the  slide  slope  is  unusable 
below  decision  height  and  to  those 
runways  used  by  air  carrier  aircraft. 
The  Board  noted  that  FAAs  August  8. 
1974.  response  indicated  that  FAA 
agreed  in  principle  with  the  recom- 
mendation but  was  giving  priority  to 
installing  VASI  on  nonprecision  run- 
ways. 

FAA's  latest  response  indicates  that 
its  policy  of  assigning  the  highest  pri- 
ority for  VASI  to  nonprecision  run- 
ways is  unchaged.  However,  FAA  says 
it  has  made  significant  progress 
toward  fulfillment  of  the  recommen- 
dation. At  present,  ther  are  1,013 
VASI  installations  on  airports  certifi- 
cated for  either  full  or  limited  air  car- 
rier operations.  The  FAA  operates  and 
maintains  526  of  these  1,013  VASI's  on 
runways  used  by  air  carriers.  Also, 
VASI  systems  have  been  installed  on 
87  ILS  runways,  five  of  which  have 
glide  slope  restrictions. 

A-78-3— FAA's  response  of  October 
11  Is  in  answer  to  the  Safety  Board's 
letter  of  September  19  commenting  on 
FAA's  initial  response  of  May  5  (43  FR 
25889,  June  15.  1978).  This  recommen- 
dation asked  FAA  to  establish  a  joint 
Government/industry  committee  to 
develop  flight  techniques  for  coping 
with  inadvertent  encounters  with 
severe  wind  shear  at  low  altitudes.  The 
Board  also  made  reference  in  its  Sep- 
tember 19  letter  to  recommendation 
A-76-76  asking  FAA  to  evaluate  all  air 
carrier  takeoff  and  climb  procedures 
to  determine  whether  different  proce- 
dures can  be  developed  to  belter 
enable  flightcrews  to  cope  with  known 
or  suspected  low-altitude  wind  shear. 
FAA's  reply  to  A-76-76  indicated 
belief  that  the  best  procedure  possible 
Is  for  crews  to  avoid  such  conditions. 

FAA's  May  5  response  indicated  that 
establishment  of  a  joint  Goverrunent/ 
industry  committee  to  develop  wind 
shear  flight  techniques  is  not  neces- 
sary at  this  time  but  did  speak  of  re- 
vising Air  Carrier  Operations  Bulletin 
7-76-34  on  low-level  wind  shear  to 
insure  that  flightcrew  members  are 
provided  with  procedures,  guidance, 
and  training  to  enable  them  to  deal 
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NOTICES 

with  the  low-level  wind  shear  problem. 

ment5    maintain    and    operate    under 

Further.  FAA  notes  that   propo.sals 

The   Board   noted   that   the   intended 

formal  flight  operation.s  manuals. 

to  ajnend  FAR  §g  23.137(b)  and  23.1305 

June  1.  1978.  issuance  date  of  this  Op- 

In  asking  FAA  to  reconsider  its  po.si- 

were  discussed  during  the  1974  Bienni- 

comments  and  analysis  of  materials  a:s- 
.scnibled  in  connection  with  the  pro- 
ceeding will  be  transferred  to  UMTA 


NOTICES 

(Sees.  304<aK2)  and  307  of  ihe  Independent 
Safely  Board  Act  of  1974  'Pub  L.  93  63:5.  88 
Slat.  2169.  ;il72  i49  U.S.C.  1903.  19060.) 
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Sea's  and  former  student.s  and  their 
employers.  2,150  responses;  122.560 
hours 


50064 


NOTICES 


NOTICES 
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with  the  low-level  wind  shear  problem. 
The  Board  noted  that  the  intended 
June  1.  1978.  issuance  date  of  this  Op- 
erations Bulletin  has  not  been  met. 
The  Board  al.so  questioned  whether 
the  techniques  proposed  by  FAA  via 
the  Operations  Bulletin  without  a 
thorough.  well-documented.  and 
highly  visible  development  program 
would  be  endorsed  and  supported  with 
adequate  training  programs  by  all  op- 
erators. 

The  Board  urged  FAA  to  reconsider 
the  priority  presently  a.ssigned  to  this 
problem  and  to  review  the  risks  to  the 
Government  and  to  the  aviation  com- 
munity in  not  pursuing  this  effort  in 
greater  dt-pth.  The  Board's  concern  is 
ba.sed  on  the  growing  evidence  which 
indicates  flightcrews  are  on  occasion 
conlronrrd  with  unanticipated  hazard- 
ous winds,  and  that  the  full  perform- 
ance capabilities  of  the  aircraft  in- 
voked are  not  being  used.  The  Board 
noted  that  post -accident  studies  have 
shown  that,  in  such  circumstances, 
flijiht  techniques  could  have  been  used 
that  would  have  prevented  most  of 
these  accidents. 

In  its  October  11  response,  FAA 
stales  that  investigation  into  this  area 
has  developed  a  considerable  amount 
of  information  on  low  level  wind 
shear.  In  reviewing  information  for  re- 
\ising  the  Air  Carrier  Operations  Bul- 
l-nin  7  76  34,  FAA  concluded  tliat  the 
information  should  be  made  available 
to  all  aircraft  operators.  FAA  has  de- 
cided to  publish  the  information  con- 
cerning techniques  for  detecting  and 
coping  with  low  level  wind  shear  in  a 
form  that  is  directed  to  all  persons  in- 
'.oKed  in  fhght  operations.  To  accom- 
pli.>^:h  indiistry-wide  distribution.  FAA 
has  amended  the  Air  Carrier  Opra- 
tions  Bulletin  project  to  include  revi- 
sion of  Advisory  Circular  00-50.  Low 
Level  Wind  Snear.  FAA  says  that  it 
has  assigned  this  pro.iect  the  highest 
priority  and  w  ill  continue  to  seek  tech- 
nical support  in  its  development  from 
concerned  individuals  and  organiza- 
tions within  the  aviation  industry. 
FAA  expects  to  issue  the  revised  Oper- 
ations Bulletin  and  Advisory  Circular 
in  November. 

A-7S  30  through  J^-FAA's  letter  of 
October  4  is  in  answer  to  the  Safety 
Board's  August  23  letter  expressing 
concern  at  FAA's  rejection  of  these 
recommendations  as  indicated  in 
FAA's  response  of  July  5  (see  43  FR 
34222.  August  3.  1978).  The  recommen- 
dations were  issued  after  investigation 
of  the  September  22.  1976,  crash  of  a 
Grumman  Gulfstream  II  while 
making  an  instrument  landing  system 
approach  to  Ingalls  Field  Airport,  Hot 
Springs.  Va.  The  aircraf*  was  operated 
by  Johnson  &  Johnson.  Inc.,  under  14 
CFR  Part  91  Subpart  D.  The  recom- 
mendations would  require  that  certain 
corporate/e.xecutive      flight      depart- 


ment's maintain  and  operate  under 
formal  flight  operations  manuals. 

In  asking  FAA  to  reconsider  its  posi- 
tion, the  Safety  Board  urged  that,  if 
regulatory  action  in  this  matter  proves 
impractical,  FAA  initiate  some  alter- 
nate action  such  as  issuing  an  oper- 
ations alert  bulletin  directing  field  in- 
spectors to  encourage  the  establish- 
ment of  flight  manuals  by  the  corpo- 
rate executive  operators  in  their  dis- 
tricts. 

FAA's  October  4  respon.se  states  th^at 
its  position  of  this  matter  is  unchaged. 
FAA  said,  "We  have  reviewed  all  avail- 
able information  from  which  our  posi- 
tion was  established.  We  have  been 
unable  to  find  any  evidence  which 
would  justify  action  to  require  certain 
corporate/executive  flight  depart- 
ments to  maintain  and  operate  under 
formal  flight  operations  manuals.  In 
view  of  the  excellent  and  steadily  im- 
proving safety  record  of  these  oper- 
ations, we  do  not  believe  that  increas- 
ing the  fi»^ld  inspector's  activity  in  an 
advisory  role  is  necessary  at  this 
time." 

A~78-50— FAA's  letter  of  October  2  is 
in  response  to  the  Safety  Boards  rec- 
ommendation issued  July  24  (43  FR 
34221.  August  3,  1978)  after  the  Board 
reviewed  the  report  and  recommenda- 
tions made  by  the  FAA  Special  Certifi- 
cation Review  Team  on  the  Ted  Smith 
Aerosiar  Model  600  series  aircraft's 
fuel  system,  completed  in  August  1977. 
A-78-50  urged  FAA  to  expedite  the 
recommended  actions  to  insure  that 
necessary  changes  are  implemented  on 
production  aircraft  to  solve  the  prob- 
lem of  fuel  starvation. 

In  response,  FAA  reports  that  flight 
tests  by  the  manufacturer  in  October 
1977  revealed  that  negative  tank  pres- 
sure could  not  be  maintained  after 
brake  release  at  takeoff  and  any  vent 
valve  closure  caused  by  a  slip  or  skid  is 
transient  and  brief.  FAA  plans  no 
action  at  this  time  to  require  vent 
valve  replacement. 

The  October  2  letter  also  reports 
that  an  FAA  flight  test  evaluation  is 
in  progress.  It  includes  inflight  engine 
re.start,  wing  tank  unavailable  fuel 
quantities,  reevalualion  of  the  fuel 
quantity  indicating  system,  effect  of 
prolonged  wing  low  flight  on  fuel  feed 
from  wing  tanks,  and  the  effect  of 
nonsealing  fuel  tank  filler  caps  on  fuel 
feed.  In  addition,  although  one-way 
flapper-type  check  valves  could  be  con- 
sidered a  product  im.provement,  FAA 
says  it  does  not  believe  that  the  ab- 
sence of  such  valves  was  a  casual 
factor  in  any  incident  involving  a  fuel 
feed  deficiency.  However,  this  item 
will  be  included  in  the  FAA  flight  test 
evaluation.  FAA  expects  to  complete 
the  evaluation  and  initiate  any  needed 
corrective  action  within  the  next  90 
days. 


Further.  FAA  notes  that  projxxsajs 
to  amend  FAR  §g  23.137(b)  and  23.130.5 
were  discussed  during  the  1974  Bienni- 
al Airworthiness  Review,  but  because 
of  the  many  differences  of  opinion  and 
unresolved  issues,  the  proposals  were 
deferred.  FAA  expects  to  include  pro- 
posals to  amend  these  paragraphs  in  a 
future  airworthiness  review;  however, 
a  .schedule  has  not  yet  been  estab- 
lished. 

Railroad 

R-73  23.  R-73'30.  and  R  7 3-38- 
L«'tter  of  September  28  from  the  Fed- 
eral Railroad  Administration  is  in  re- 
sponse to  the  Safety  Boards  inquiry 
of  January  14  requesting  certain  data 
on  implementation  of  the.se  recom- 
mendations. 

Recommendation  R-73-23  resulted 
from  investigation  of  the  May  24. 
1973,  explosion  of  12  carloads  of 
bombs  in  a  Southern  Pacific  Transpor- 
tation Co.  train  near  Benson,  Ariz., 
and  called  for  FRA  to  require  the 
placement  of  a  "spacer"  car  between 
cars  transporting  hazardous  materials 
or  munitions.  On  July  22,  1975.  after 
FRA  dissented  with. this  recommenda- 
tion, the  Board  suggested  that  FRA 
consider  other  alternatives  to  the 
"spacer  principle,"  such  as  new  load- 
ing arrangements.  FRA  advised  on 
January  5.  1976.  of  a  Department  of 
Defense  (DOD)  bomb  loading  study 
and  said  it  intended  to  use  study  re- 
sults to  determine  need  for  any  rail 
regulation.  FRA  reports  that  to  date 
DOD  has  not  furnished  results  of  the 
study  and  has  advised  that  study  ac- 
tivity has  been  halted  as  a  result  of  ex- 
tensive litigation  on  the  Roseville, 
Calif.,  bomb  explosion  of  April  28. 
1973. 

FRA  believes  that  the  provisions  of 
regulation  49  CFR  174.104(b)(  10)  are  a 
safe  alternative  to  "spacer  "  cars.  Basi- 
cally, this  regulation  requires  all  cars 
transporting  class  A  explosives  to  be 
equipped  with  high  friction  compo.si- 
tion  brake  shoes  and  metal  sub-floors 
or  metal  spark  shields.  Also.  FRA  sa.vs 
that  current  loading  requirements 
mandate  careful  shipper  inspection, 
duly  noted  on  the  car  "explosive  '  cer- 
tificate with  corresponding  carrier  in- 
spection and  concurrence  noted  on  the 
same  certificate. 

Recommendation  R-73-30,  issued 
after  investigation  of  the  October  30, 
1972,  collision  of  Illinois  Central  Gulf 
Railroad's  commuter  trains  in  Chica- 
go, 111.,  called  for  a  joint  FRA/Urban 
Mass  Transportation  Administration 
study  of  the  need  to  govern  by  special 
procedures  or  systems  high-speed  com- 
muter train  operation.  In  response  to 
the  Board's  inquiry  as  to  the  status  of 
the  proposed  rule  on  signal  systems  on 
commuter  railroad  and  rapid  transit 
lines,  published  in  the  Federal  Regis- 
ter of  May  2,  1975.  FRA  advises  that 


comments  and  analysis  of  materials  a.s- 
.sembled  in  connection  with  the  pro- 
ceeding will  be  transferred  to  UMTA 
for  appropriate  action.  This  was  done 
in  view  of  the  December  16.  1977.  deci- 
sion of  the  U.S.  Court  of  Appeals  for 
the  Seventh  Circuit  that  rapid  transit 
.systems  are  not  railroads  and  -there- 
fore are  not  subject  to  compliance 
with  FRA  regulations.  Also,  the  De 
partment  of  Transportation  has  re- 
cently stated  that  UMTA  has  total  re- 
sponsibility in  the  rapid  transit  area. 

Recommendation  R-73-38,  issued  in 
connection  with  the  investigation  of 
the  February  21.  1973,  head-on  colli- 
sion of  two  trains  in  Taft.  La.,  asked 
FRA  to  incorporate  in  the  Federal  reg- 
ulations on  operating  practices  re- 
quirements to  govern  the  physical  pro 
tection  provided  on  main  track  to 
guard  against  unplanned  and  unau 
thorized  movements  onto  the  main 
■track.  FRA  reports  that  following  its 
1976  anal.vsis  of  the  problem  of  provid 
ing  protection  against  unauthorized 
movement  into  the  main  lines,  FRA  on 
January  27.  1977,  published  49  CFR 
218.35.  Yard  Limits,  in  the  Federal 
Register.  This  regulation.  FTIA  states, 
requires  all  railroads  to  adopt  a  uni 
form  procedure  to  govern  train  oper- 
ation within  yard  limits  and  estab- 
lishes controls  to  coordinate  train 
movements  on  yard  tracks  when  such 
movements  are  required  to  enter  the 
main  track.  It  also  provides  for  joint 
use  of  the  main  line  by  main  line 
trains  and  yard  movements,  with  the 
least  restriction  to  either  under  the 
safest  possible  operating  conditions. 

FRA  believes  that,  through  its  study 
of  submissions  made  by  all  railroads  in 
compliance  with  49  CFR  Part  217. 
Railroad  Operating  Rules  and  Prac 
tices,  the  railroads  have  adequate 
rules  formulated  to  prevent  the  unau- 
thorized entry  of  yard  movement  into 
the  main  track.  Additionally,  FRA 
states,  the  railroads  are  actively  en- 
gaged in  educating  their  employees  on 
the  requirements  of  such  rules  and 
monitoring  them  at  regular  intervals 
to  ensure  compliance. 

Note.— The     above     notice     summarn.c.-. 
Safety   Board  documents  recently   relea.std 
and    recommendation    response.s    letter.s    re 
crived.  Single  copies  of  the  Annual  Review 
(>i  Aircraft  Accident  Data,    U.S.  Air  Ccrner 
Operations.     1977.     are     available     without 
cliar^e  a.s  long  as  supplies  last.  Copie.s  of  the 
Board  .s  recommendation  letters  in  their  en 
lirely  and  letters  in  response  to  recommcn 
dation.s  may  be  obtained  free  of  charge. 

All  reque.sts  for  copies  must  be  in  writing, 
identified  by  report  or  recpmmendation 
number.  Address  requests  to:  Public  Inquir 
ii'.s  Section.  National  Transportation  Safety 
Board.  Washington.  D.C.  20594. 

Multiple  copies  of  the  Annual  Review  and 
accident  reports  may  be  purchased  by  mail 
from  the  National  Technical  Information 
Service.  U.S.  Department  of  Commerce 
Springfield.  Va.  22151. 
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Margaret  L.  Fisher, 

Federal  Register 
Liaison  Officer. 
October  23,  1978. 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use 
in  collecting  information  from  the 
public  received  by  the  Office  of  Man- 
agement and  Budget  on  October  19, 
1978  (44  U.S.C.  3509).  The  purpose  of 
publishing  this  list  in  the  Federal 
Register  is  to  inform  the  public. 

The  list  includes: 

The  name  of  the  agency  spon.soring 
the  proposed  collection  of  informa- 
tion: 

The  title  of  each  request  received: 

The  agency  form  numbcr(s).  if  appli- 
cable: 

The  frequency  with  which  the  infor- 
mation is  proposed  to  be  collected: 

An  indication  of  who  will  be  the  re- 
spondents to  the  proposed  collection: 

Tlu'  estimated  miinber  of  responses; 

The  estimated  burden  in  reporting 
hours:  and 

The  name  of  the  reviewer  or  rev  iew- 
ing  div  ision  or  office. 

Requ(\sts  for  exten.sion  whic  h  appear 
to  rai.se  no  significant  issues  are  to  be 
approved  after  brief  notice  throuph 
this  release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Man- 
agement and  Budget,  Washington. 
DC.  20503,  202  395-4529.  or  from  the 
rev  iewer  li.sted. 

New  Forms 

U.S.  Civil  Service  Commission 

Application  for  Restoration  of  Survi- 
vor Annuity 

BRI  46  360 

On  occasioti 

Survivors  of  former  Federal  employ- 
ees. 4,000  responses:  1.000  hours 

Marsha  Traynham.  395-3773 

Department  of  Health.  Education,  and 
Welfare 

National  Center  for  Education  Statis- 
tics 

"Vocational  Education  Data  System 
(VEDS) 

NCES  2404-1,  2.  5.  6,  7,  and  8 

Annually 


Sea's  and  former  students  and  their 
employers.  2,150  responses:  122,560 
hours 

Laverne  V.  Collins.  395-3214 

Department  of  Justice 

Law  Enforcement  Assistance  Adminis- 
tration 

Status  of  Death  Penalty  Statutes  Col- 
lection Form 

NPS-8B  and  C  iLEA.'V  Series  3620) 

Annually 

State  Attorneys  General.  52  responses: 
26  hours 

Office  of  Federal  Statistical  Policy 
and  Standard 

Laverne  V.  Collins,  673-7956 

Revisions 

Department  of  Agriculture 

Economics.  Statistics,  and  Coopera- 
tives Service 

Sunflower  Seed  Crop  Check  Inquiry 

Semiannually 

Sunflower  buy*  rs  and  contractors,  738 
respon.ses:  192  hours 

Ellett.  C.  A.,  395-6132 

Department  of  Commerce 

National     Oceanic     and     Atmospheric 

Administration 
Dealer  Purchase  Forms 
88-12,  -43.  -20,  -29.  -30.  -142.  and  -154 
Monthly 
Firms  that  purchase  fish  and  shellfish 

from    commercial    fishermen,    6,720 

responses:  1.224  hours 
C.  Louis  Kincannon.  395-3211 

Department  of  Commerce 
Bureau  of  Econuinic  Analysis 
P^ollf)\vup    Schedule    of    Expenditures 

for  Property.  Plant,  and  Equipment 

of  U.S.  Direct  Investment  Abroad 
BE   133B 
Annually 
Corporations  having  foreign  affiliates. 

300  responses.  300  hours 
Office    of    Federal    Statistical    Policy 

and  Standard 
C.  Louis  Kincannon.  673-7956 

Department  of  Commerce 

National  Bureau  of  Standards 

Qualifications  Incjuiry  — Research  Sci- 
entist Position 

NBS-271 

On  occasion 

Scientific  R.  &  D  .  1.000  responses:  250 
hours 

C.  Louis  Kincannon.  395-3211 

Extension 

Department  of  Commerce 

Bureau  of  Census 

Animal  and  'Vegetable  Fats  and  Oils 
(Consumption  and  Stock) 

Monthly  report  of  Consumers 

M20M 

Monthly 

Consuiners  of  fats  and  oils,  6.408  re- 
sponses: 3.204  hours 

C.  Louis  Kincannon,  395-3211 

Department  of  Commerce 
Bureau  of  Census 
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NOTICES 

Iron   and  Steel  Foundries  (shipments 

Lsting  Federal  and  other  programs  and 

tained  and  available  for  public  inspec- 

and unfilled  orders) 

policies  that  have  an  impact  on  domes- 

tion and  copying  at  actual  cost  at  the 

M  33  A 

tic  and  international  hunger  and  mal- 

Commi-ssion  offices. 

Cove  at  Jacksonville  (Dame  Point). 
Fla.  The  hearing  was  scheduled  to  be 
held  at  the  Prudential  Insurance  Co., 


NOTICES 

Interested  persons  are  invited  to  par- 
ticipate in  this  proceeding  by  submit- 
ting written  views  or  comments.  FRA 


50067 

emption  is  in  the  public  interest  and 
will  not  adversely  affect  safety.  Addi- 
tionally, the  petitioner  asserts  that  it 
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Iron  and  Steel  Foundries  (shipments 
and  unfilled  orders) 

M  33  A 

Monthly 

Manufacturers  of  iron  and  steel  cast- 
ings. 7.800  responses;  2,600  hours 

C.  Louis  Kincannon,  395-3211 

Department  of  Commerce 
Industry  and  Trade  Administration 
Application  for  Export  License 
Dib-622P 
On  occasion 

Commercial      exporters.      50,000      re- 
sponses: 21,750  hours 
C.  Louis  Kincannon,  395-3211 

Department  of  Commerce 

Bureau  of  Census 

Pharmaceutical   Preparations,   Except 

Biologicals 
MA-28G 
Annually 
Manufacturers       of       pharmaceutical 

preparations     (manufacturers),     400 

responses;  400  hours 
Office    of    Feder~al    Statistical    Policy 

and  Standard 
C.  Louis  Kincannon,  673-7956 

Department  of  Commerce 

Bureau  of  Census 

Fibrous  Glass  (Production  and  Ship- 
ments) 

MA-32J 

Annually 

Manufacturers  of  fibrous  glass,  33  re- 
sponses; 17  hours 

C.  Louis  Kincannon,  395-3211 

Department  of  Justice 

Immigration  and  Naturalization  Serv- 
ice 

Report  of  Medical  Examination 

CO-269 

On  occasion 

Border  Patrol  Agent  applicants.  1,500 
responses;  6.000  hours 

Laverne  V.  Collins,  395-3214 

David  R.  Leuthold, 
Budget  and  Management  Officer. 
(FR  Doc.  78  30227  Filed  10-25-78;  8:45  am] 


[6820-97-M] 

PRESIDENTIAL  COMMISSION  ON 
WORLD  HUNGER 

Meeting 

The  first  meeting  of  the  Presidential 
Commission  on  World  Hunger  will  be 
held  on  Monday,  November  6,  1978, 
from  9:30  a.m.  to  5  p.m.  in  Cohference 
Room  1107  at  the  Department  of 
State.  Attendees  will  use  the  Diplo- 
matic Entrance,  22d  and  C  Streets 
NW. 

The  Commission  was  created  by  Ex- 
ecutive Order  12078  on  September  5, 
1978.  Under  that  order  the  Commis- 
sion is  to  determine  the  basic  causes 
of,  and  relationships  between,  domes- 
tic and  international  hunger  and  mal- 
nutrition: to  identify  and  evaluate  ex- 


isting Federal  and  other  programs  and 
policies  that  have  an  impact  on  domes- 
tic and  international  hunger  and  mal- 
nutrition; to  focus  national  and  inter- 
national attention  on.  and  to  improve 
understanding  about,  relationships  be- 
tween domestic  and  international 
hunger  and  malnutrition;  to  prepare 
reports  which  recommend  policies,  leg- 
islation or  other  actions  to  significant- 
ly reduce  domestic  and  international 
hunger  and  malnutrition;  to  carry  out 
educational  and  other  activities  de- 
signed to  publicize  such  recommenda- 
tions and  assist  in  initial  and  substan- 
tive implementation  of  its  recommen- 
dations. 

The  Commission  membership  is  as 
follows; 

Ambassador  Sol  M.  Linowitz.  Cliairman. 

Dr.  Jean  Mayer,  Vice-Chairman,  President 
of  Tufts  University. 

Dr.  Steven  Mailer.  Vice-Chairman.  Presi- 
dent of  Johns  Hopkins  University. 

Dr.  Norman  Borlaug.  International  Maize 
and  Wheat  Improvement  Center.  Mexico. 

Mr.  D.  W.  Brooks.  Former  Chairman  of  the 
Board  of  the  Gold  Kist  Corp. 

Mr.  Harry  Chapin.  Founder  of  World 
Hunger  Year;  Recording  artist. 

Mr.  John  Denver.  Recordmg  artist  and  tele- 
vision star:  producer  of  movie  "I  Want  to 
Live". 

Hon.  Robert  Dole.  U.S.  Senate,  Washington. 
D.C. 

Dr.  Walter  Falcon.  Director  of  the  Stanford 
University  Food  Research  Institute. 

Hon.  Benjamin  Oilman,  U.S.  House  of  Rep- 
resentatives, Washington.  D.C. 

Hon.  Patrick  Leahy,  US.  Senate.  Washing- 
ton, D.C. 

Ms.  Bess  Meyerson.  Former  Commissioner 
of  Consumer  Affairs  for  New  York  City. 

Hon.  Richard  Nolan,  U.S.  House  of  Repre- 
sentatives. Washington.  DC. 

Dr.  Howard  Schneider.  Director  of  the  Insti- 
tute of  Nutrition.  Consolidated  University 
of  North  Carolina. 

Mr.  Raymond  Singletary.  President  of  the 
Blakely  Peanut  Co. 

Dr.  Eugene  Stockwell.  National  Council  of 
the  Churches  of  Christ  in  the  United 
Slates  of  America. 

Dr.  Adele  Smith  Simmons,  President, 
Hampshire  College. 

Dr.  Clifton  Wharton.  Chancellor  of  the 
State  University  of  New  York. 

The  agenda  for  the  November  6 
meeting  will  be  concerned  with  the  or- 
ganization of  the  Commission  to  carry 
out  its  mission,  scheduling  of  work  to 
be  done  through  June  1979,  designa- 
tion of  subcommittees,  and  other  busi- 
ness as  required. 

The  meeting  will  be  open  to  observa- 
tion by  the  public  with  50  seats  availa- 
ble by  reservation.  Requests  for  reser- 
vations should  be  made  in  person  or 
by  letter  addressed  to  the  Presidential 
Commission  on  World  Hunger,  734 
Jackson  Place  NW.,  Washington,  D.C. 
20006.  Reservation  requests  must  be 
made  by  Thursday,  November  2.  1978. 

Minutes  of  the  Commission  meeting 
will  be  available  upon  request  30  days 
after  the  meeting.  In  addition,  copies 
of  the  meeting  transcript  will  be  main- 


tained and  available  for  public  inspec- 
tion and  copying  at  actual  cost  at  the 
Commission  offices. 

Daniel  E.  Shaughnessy. 
Deputy        Executije        Director, 
Presidential    Conunission     on 
World  Hunger. 
[FR  Doc.  78-30232  Filed  10  25  78:  8:45  am] 


[4710-08-M] 

DEPARTMENT  OF  STATE 

[Public  Notice  639] 

COMPULSORY  LIABILITY  INSURANCE  FOR 
DIPLOMATS 

Meeting 

The  Office  of  the  Legal  Advi.ser  of 
the  Department  of  State  announces 
that  a  meeting  will  be  held  on  Thurs- 
day. November  2,  1978,  at  10  a.m.  in 
the  conference  room  of  the  Office  of 
the  Legal  Adviser.  Room  5519.  Main 
State.  2201  C  Street  NW.,  Washington, 
D.C.  20520.  The  purpose  of  this  meet- 
ing will  be  to  discuss  with  representa- 
tives of  the  insurance  industry  the  im- 
plementation of  section  6  of  the  Diplo- 
matic Relations  Act  of  1978,  Pub.  L. 
95-393,  22  U.S.C.  254e,  which  directs 
the  President  to  establish  liability  in- 
surance requirements  for  diplomatic 
missions  and  for  members  of  missions 
and  their  families.  This  meeting  will 
be  open  to  the  public. 

Requests  for  further  information 
should  be  directed  to  Victor  A.  Vila- 
plana.  Department  of  State.  Office  of 
the  Legal  Adviser.  2201  C  Street  NW., 
Washington.  D.C.  20520,  Phone:  202- 
632-2149. 

Members  of  the  public  wishing  to 
attend  this  meeting  must  contact  Mr. 
Vilaplana  in  advance  in  order  to  ar- 
range for  entrance  into  the  State  De- 
partment Building. 

Dated:  October  28,  1978. 

Victor  A.  Vilaplana, 
Special  Assistant  to  the 
Legal  Adviser. 

[FR  Doc.  78-30409  Filed  10-25-78:  8:45  am] 


[4910-14-M] 
DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

[COD  78-143] 

PROPOSED  BRIDGE  ACROSS  THE  ST.  JOHNS 
RIVER  AND  MILL  COVE  AT  JACKSONVILLE 
(DAME  POINT),  FLA. 

Public  Hearing 

The  Coast  Guard  published  notice  in 
the  Federal  Register  on  September 
21,  1978  (43  FR  42833),  of  a  public 
hearing  concerning  a  proposed  bridge 
across  the  St.  Johns  River  and  Mill 
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Cove  at  Jacksonville  (Dame  Point). 
Fla.  The  hearing  was  scheduled  to  be 
held  at  the  Prudential  Insurance  Co., 
first  floor  auditorium.  841  Prudential 
Drive,  Jacksonville,  Fla..  from  5:30 
p.m.  to  10:30  p.m.  on  Monday  Novem- 
ber 6,  1978  and  Wednesday  November 
8,  1978. 

The  location  of  the  public  hearing 
has  been  changed.  The  new  location  is 
the  Terry  Parker  High  School.  7301 
Parker  School  Road.  Jacksonville.  Fla. 
32211. 

The  times  and  dates  remain  un- 
changed. 

"Sec.  502.  60  Stat.  847,  as  amended  (33 
use.  525,  49  U.S.C.  1655(gK6MC));  49  CFR 
1  4G(C)(10).) 

Dated:  October  23.  1978. 

F.  P.  Schubert, 
Captain,      U.S.      Coast     Guard. 
Acting  Chief,  Office  of  Marine 
Environment  and  Systems, 

(FT?  Doc.  78-30314  Piled  10-25-78:  8  45  am) 


I4910-06-M] 

Federal  Railroad  Adminittration 

[FRA  Waiver  Petition  Docket  HS  78  8] 

EAST  JERSEY  RAILROAD  A  TERMINAL  CO. 

Petition  for  Exemption  From  the  Hours  of 
Service  Act 

In  accordance  with  49  CFR  211.41 
and  211.9,  notice  is  hereby  given  that 
the  East  Jersey  Railroad  «fc  Terminal 
Co.  (R.J.R.  &  T.)  has  petitioned  the 
Federal  Railroad  Administration 
(FRA)  for  an  exemption  from  the 
Hours  of  Service  Act  (83  Stat.  464. 
Pub.  L.  91-169.  45  U.S.C.  64a(e)).  That 
petition  requests  that  the  E.J.R.  &  T. 
be  granted  authority  to  permit  certain 
employees  to  continuously  remain  on 
duty  for  in  excess  of  12  hours. 

The  Hours  of  Service  Act  currently 
makes  it  unlawful  for  a  railroad  to  re- 
quire or  permit  specified  employees  to 
continuously  remain  on  duty  for  a 
period  in  excess  of  12  hours.  However, 
the  Hours  of  Service  Act  contains  a 
provision  that  permits  a  railroad, 
which  employs  no  more  than  15  em- 
ployees who  are  subject  to  the  statute, 
to  seek  an  exemption  from  this  12- 
hour  limitation. 

The  E.J.R.  &  T.  seeks  this  exemp- 
tion so  that  it  can  permit  certain  em- 
ployees to  remain  continuously  on 
duty  for  periods  not  to  exceed  16 
hours.  The  petitioner  indicates  that 
granting  this  exemption  is  in  the 
public  interest  and  will  not  adversely 
affect  safety.  Additionally,  the  peti- 
tioner asserts  that  it  employs  no  more 
than  15  employees  and  has  demon- 
strated good  cause  for  granting  this 
exemption. 


NOTICES 

Interested  persons  are  invited  to  par- 
ticipate in  this  proceeding  by  submit- 
ting written  views  or  comments.  FRA 
has  not  scheduled  an  opportunity  for 
oral  comment  since  the  facts  do  not 
appear  to  warrant  it.  Communications 
concerning  this  proceeding  should 
identify  the  docket  number,  docket 
No.  HS-78-8,  and  must  be  submitted  in 
triplicate  to  the  Docket  Clerk,  Office 
of  the  Chief  Counsel,  Federal  Railroad 
Administration,  Trans  Point  Building, 
2100  Second  Street  SW..  Washington! 
D.C.  20590.  Communications  received 
before  November  30,  1978,  will  be  con- 
sidered by  the  FRA  before  final  action 
is  taken.  Comments  received  after  that 
date  will  be  considered  as  far  as  practi- 
cable. All  comments  received  will  be 
available  for  examination  both  before 
and  after  the  closing  dale  for  com- 
ments, during  regular  business  hours 
in  Room  4406,  Trans  Point  Building. 
2100  Second  Street  SW.,  V/ashington 
DC.  20590. 

(Sec.  5  of  the  Hours  of  Service  Act  of  1969 
(45  use.  64a);  sec.  1.49(dl  of  the  regula- 
tions of  the  Office  of  the  Secretary,  49  CFR 
1.49(d).) 

Issued  in  Washington,  D.C.  on  Octo- 
ber 19.  1978. 

Robert  H.  Wright. 

Acti}ig  Chairman, 
Railroad  Safety  Board. 
(FR  Doc.  78-30199  Filed  10-25-78:  8:45  .-^ml 


[4910-06-M] 

[FRA  Waiver  Petition  Dockil  HS  78  7) 

TEXAS  SOUTH-EASTERN  RAILROAD  CO. 

Petition  for  Exemption  From  the  Hours  of 
Service  Act 

In  accordance  with  49  CFR  211.41 
and  211.9.  notice  Ls  hereby  given  that 
the  Texas  South-Eastern  Railroad 
(TSE)  has  petitioned  the  Federal  Rail- 
road Administration  (FRA)  for  an  ex- 
emption from  the  Hours  of  Service  Act 
(83  Stat.  464,  Pub.  L.  91-169,  45  U.S.C. 
64a(e)).  That  petition  requests  that 
the  TSE  be  granted  authority  to 
permit  certain  employees  to  continu- 
ously remain  on  duty  for  in  excess  of 
12  hours. 

The  Hours  of  Service  Act  currently 
makes  it  unlawful  for  a  railroad  to  re- 
quire or  permit  specified  employees  to 
continuously  remain  on  duty  for  a 
period  in  excess  of  12  hours.  However, 
the  Hours  of  Service  Act  contains  a 
provision  that  permits  a  railroad, 
which  employs  no  more  than  15  em- 
ployees who  are  subject  to  the  statute, 
to  seek  an  exemption  from  this  12- 
hour  limitation. 

The  TSE  seeks  this  exemption  so 
that  it  can  permit  certain  employees 
to  remain  continuously  on  duty  for  pe- 
riods not  to  exceed  16  hours.  The  peti- 
tioner indicates  that  granting  this  ex- 


50067 

emption  is  in  the  public  interest  and 
will  not  adversely  affect  safety.  Addi- 
tionally, the  petitioner  asserts  that  It 
employs  no  more  than  15  employees 
and  has  demonstrated  good  cause  for 
granting  this  exemption. 

Interested  persons  are  invited  to  par- 
ticipate in  this  proceeding  by  submit- 
ting views  or  comments.  FRA  has  not 
scheduled  an  opportunity  for  oral 
comment  since  the  facts  do  not  appear 
to  warrant  it.  Communications  con- 
cerning this  proceeding  should  identi- 
fy the  docket  number,  docket  No.  HS- 
78-7.  and  must  be  submitted  in  tripli- 
cate to  the  Docket  Clerk,  Office  of  the 
Chief  Counsel,  Federal  Railroad  Ad- 
ministration, Trans  Point  Building. 
2100  Second  Street  SW..  Washington. 
D.C.  20590.  Communications  received 
before  November  30.  1978,  will  be  con- 
sidered by  the  FRA  before  final  action 
is  taken.  Comments  received  after  that 
date  will  be  considered  as  far  as  practi- 
cable. All  comments  received  will  be 
available  for  examination  both  before 
and  after  the  closing  date  for  com- 
ments, during  regular  business  hours 
in  room  4406,  Trans  Point  Building. 
2100  Second  Street  SW.,  Washingon. 
D.C. 20590. 

(Sec.  5  of  the  Hours  of  Sen-ice  Act  of  1969 
(45  U.S.C.  64a):  §  149(d)  of  the  regulations 
of  the  Office  of  the  Secretary.  49  CFR 
1.49(d).) 

Issued  in  Washington.  D.C.  on  Octo- 
ber 19.  1978. 

Robert  H.  Wright, 

Acting  Chairman, 
Railroad  Safety  Board. 

[FR  Doc.  78  30200  Filed  10-25-78;  8:45  ami 


[4910-59-M] 

Notionol  Highway  Traffic  Safety 
Administration 

CALENDAR  OF  MEETINGS  OPEN  TO  THE 
PUBUC 

Below  is  a  list  of  NHTSA-sponsored 
meetings  which  are  planned  for  the 
next  2  years  and  in  which  public  inter- 
est or  participation  is  expected.  The 
list,  to  be  revised  and  republished  peri- 
odically, is  planning  information  pub- 
lished to  inform  interested  persons  of 
meetings  in  which  they  may  wish  to 
participate.  Meeting  dates  and  places, 
particularly  those  for  meetings  sched- 
uled for  the  second  year,  can  change 
as  the  dates  are  approached. 

November  15-16.  1978 

International  Pedestrain  Impact  Injury 
Workshop.  Washington.  D.C. 

Purpose:  Active  and  interested  researchers 
will  be  invited  to  present  and  .discuss  Iheir 
efforts  in  the  areas  of: 

a.  Injury  classification  and  severity  rank- 
ing. 

b.  Accident  conditions  and  characteristics. 


FEDERAL  REGISTER,  VOL  43,  NO.  208— THURSDAY,  OCTOBER  26,  1978 


50068 


NOTICES 


c.  Experimental  techniques  employed  to 
study  problems. 

d.  Vehicle  modifications  to  mitigate  injury 
hazards. 

Coordinator:  Dr.  Rolf  Eppinger.  Office  of 
Research  and  Development  (NRD-12).  202- 
426-4875. 

December  11-13.  1978 

Symposium  on  Motor  Vehicle  Fuel  Econo- 
my Research:  Contractors'  Coordination 
Meeting.  Washington,  D.C. 

Purpose:  Progress  reports  on  contracts 
which  have  been  funded  through  the  auto- 
motive fuel  economy  research  program  will 
be  given.  The  presentations  will  explain  how 
individual  tasks  fit  into  the  research  and  ru- 
lemaking program  as  well  as  indicate  the 
content  and  thrust  of  the  automotive  fuel 
economy  research  program. 

Coordinator:  Charles  Gauthier,  Office  of 
Research  and  Development  (NRD-13),  202- 
426-2957. 

December  13.  1978 

NHTSA  Industry  Technical  Meeting.  Ann 
Arbor.  Mich. 

Purpose:  Written  questions  submitted  to 
NHTSA  from  the  public  and  industry  on 
the  agency's  safety,  bumper,  and  consumer 
information  programs  will  be  answered. 

Coordinator:  William  H.  Marsh.  Executive 
Secretariat  (NOA-10).  202-426-2872. 

January  9-11.  1979 

National  Highway  Safety  Advisory  Com- 
mittee, Washington,  D.C. 

Purpose:  Progress  reports  of  the  Commit- 
tee's task  forces  will  be  heard.  Reports  and 
recommendations  for  the  Secretary,  Depart- 
ment of  Transportation,  may  be  prepared. 

Coordinator:  Robert  Doherty,  Executive 
Secretariat  (NOA-10),  202-426-2872. 

February  21.  1979 

NHTSA-Industry  Technical  Meeting.  Ann 
Arbor,  Mich. 

Purpose:  Written  questions  submitted  to 
NHSTA  from  the  public  and  industry  on 
the  agency's  safety,  bumper,  and  comsumer 
information  programs  will  be  answered. 

Coordinator:  William  H.  Marsh.  Executive 
Secretariat  (NOA-10),  202-426-2872. 

Early  1979 

Symposium  on  Commerical  Truck  Expo- 
sure Estimates.  Washington,  D.C. 

P^irpose:  New  and  old  techniques  and 
methologies  used  in  estimating  the  type  and 
quantity  of  travel  of  commerical  trucks  will 
be  discussed  by  persons  directly  involved. 
Through  the  exchange  of  ideas  and  review 
of  the  state-of-the-art.  a  basis  for  a  national 
cooperative  program  to  yield  improved  esti- 
mates is  expected  to  emerge. 

Coordinator:  Ezio  Cerrelli.  Office  of  Re- 
search and  Developlment  (NRD-31).  202- 
426-1570. 

March  1979 

"Wrecker"  Workshop,  Washington,  D.C. 

P\irpose:  Research  results  from  validation 
and  application  of  the  'Wrecker"  program 
used  in  analyzing  vehicle  side  structures  will 
be  presented.  "Wrecker"  is  a  computer  pro- 
gram to  do  finite  element  analysis  of  auto- 
mobile structures  under  crash  loadings.  The 
word  is  a  nickname,  not  a  acronym. 

Coordinator:  William  T.  Hollowell.  Office 
of  Research  and  Development  (NRD-12). 
202-426-4862. 


March  1979 

Symposium  on  Passenger  Car  Side  Impact 
Protection:  Contractors'  Coordination  Meet- 
ing. Washington,  D.C. 

Purpose:  Research  on  improved  occupant 
protection  in  side  impacts  will  be  given,  and. 
dynamic  compliance  techniques  for  evaluat- 
ing side  structure  will  be  discussed. 

Coordinator:  James  R.  Hackney.  Office  of 
Research  and  Development  (NRD-12).  202- 
426-4862. 

March  1979 

Public  Hearing  on  the  Proposed  Light 
Truck  Average  Fuel  Economy  Standard  for 
Model  Years  1982-84.  Washington.  D.C, 

Purpose:  Public  comments  on  the  pro- 
posed fuel  economy  standard  for  light 
trucks  and  vans  for  model  years  1982-84  will 
be  received. 

Coordinator;  Glen  Brammeler.  Office  of 
Rulemaking  (NRM-21),  202-472-6902. 

June  1979 

Seventh  International  Technical  Confer- 
ence on  Experimental  Safety  Vehicles, 
Paris.  Prance. 

Purpose:  Technical  information  on  the  de- 
velopment of-  experimental  safety  vehicles 
will  be  exchanged. 

Note.— This  meeting  will  be  hosted  by  the 
French  Government  and  French  automotive 
industry.  The  United  States  is  the  lead 
country  for  the  International  program. .By 
agreement  with  the  United  States,  the  Gov- 
ernments of  Prance.  Great  Britain.  West 
Germany.  Italy.  Sweden,  and  Japan  develop 
experimental  safety  vehicles  and  related 
equipment  and  exchange  the  resulting  tech- 
nical information. 

Coordinator:  James  C.  Shively,  Office  of 
Research  and  Development  (NRD-10).  202- 
426-1551. 

June  12-14.  1979 

National  Highway  Safety  Advisory  Com- 
mittee Meeting.  Washington.  D.C. 

Purpose:  Progress  reports  of  the  Commit- 
tee's task  forces  will  be  heard.  Reports  and 
recommendations  for  the  Secretary.  Depart- 
ment of  Transportation,  may  be  prepared. 

Coordinator:  Robert  Doherty.  Executive 
Secretariat  (NOA-10).  202-426-2872. 

Summer  1979 

Traffic  Safety  Research  Program  Confer- 
ence. Washington.  D.C. 

Purpose:  NHTSA 's  priorities  and  plans  for 
the  traffic  safety  research  (403)  program, 
fiscal  years  1979-84  will  be  discussed.  Re- 
sponses of  the  traffic  safety  community  will 
be  solicited. 

Coordinator:  Deborah  Parker.  Office  of 
Plans  and  Programs  (NPP-30).  202-426- 
1570. 

November  1979 

International  Conference  on  Automotive 
Fuel  Economy  Research.  Washington.  D.C. 

Purpose:  Automotive  fuel  economy  re- 
search and  technology  will  be  exchanged. 

Coordinator:  James  C.  Shively.  Office  of 
Research  and  Development  (NRD-10).  202- 
426-1551. 

April  1980 

Symposium  on  Vehicle  Aggressivity  and 
Compatibility.  Washington.  D.C. 

Purpose:  Research  on  vehicle  aggressivity 
and  improved  compatibility  will  be  present- 
ed. Techniques  for  testing  compliance  with 


vehicle  compatibility  requirements  will   be 
discussed. 

Coordinator:  James  R.  Hackney.  Office  of 
Research  and  Development  (NRD-12),  202- 
426-4862. 

November  1980 

Symposium  on  Motor  Vehicle  Fuel  Econo- 
my Research:  Contractors'  Coordination 
Meeting.  Washington.  D.C. 

Purpose:  Progress  reports  on  the  contracts 
which  have  been  funded  through  the  auto- 
motive fuel  economy  research  program  will 
be  given.  How  individual  tasks  fit  into  the 
research  and  rulemaking  program  and  the 
thrust  of  the  automotive  fuel  economy  re- 
search program  will  be  explained. 

Coordinator:  Charles  Gauthier.  Office  of 
Research  and  Development  (NRD-13).  202- 
426-2957. 

Persons  desiring  additional  Information 
on  a  particular  meeting  may  write  or  phone 
the  coordinator  indicated  above. 

Address  for  meeting  coordinators: 

Office  of  Plans  and  Programs;  Office  of 
Rulemaking;  and,  the  Executive  Secretariat 
are  located  at  National  Highway  Traffic 
Safety  Administration,  DOT  Headquarters 
Building,  400  Seventh  Street  SW..  Washing- 
ton. DC.  20590. 

Office  of  Research  and  Development  is  lo- 
cated at  National  Highway  Traffic  Safety 
Administration.  Trans  Point  Building.  2100 
Second  Street  SW.,  Washington,  D.C.  20590. 

Issued  in  Washington,  D.C,  on  Octo- 
ber 18,  1978. 

Wm.  H.  Marsh. 
Executive  Secretary. 
CFR  Doc.  78-29860  Filed  10-25-78;  8:45  am] 


[7035-01 -M] 

INTERSTATE  COMMERCE 
COMMISSION 

[Decisions  Volume  No.  39] 
DECISION-NOTICE 

Decided:  October  11,  1978, 

The  following  applications  are  gov- 
erned by  Special  Rule  247  of  the  Com- 
mission's rules  of  practice  (49 
CFR  1100.247).  These  rules  provide, 
among  other  things,  that  a  protest  to 
the  granting  of  an  application  must  be 
filed  with  the  Commission  within  30 
days  arter  the  date  notice  of  the  appli- 
cation is  published  in  the  Federal 
Register.  Failure  to  file  a  protest,  on 
or  before  November  27,  1978,  will  be 
considered  as  a  waiver  of  opposition  to 
the  application.  A  protest  under  these 
rules  should  comply  with  rule 
247(e)(3)  of  the  rules  of  practice  which 
requires  that  it  set  forth  specifically 
the  grounds  upon  which  it  is  made, 
contain  a  detailed  statement  of  protes- 
tant's  interest  in  the  proceeding  (as 
specifically  noted  below),  and  shall 
specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but 
shall  not  include  issues  of  allegations 
phrased  generally.  A  protestant 
should  include  a  copy  of  the  specific 
portions  of  its  authority  which  protes- 
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tant  believes  to  be  in  conflict  with 
that  sought  in  the  application,  and  de- 
scribe in  detail  the  method— whether 
by  joinder,  interline,  or  other  means— 
by  which  protestant  would  use  such 
authority  to  provide  all  or  part  of  the 
service  proposed.  Protests  not  in  rea- 
sonable compliance  with  the  require- 
ments of  the  rules  may  be  rejected. 
The  original  and  one  copy  of  the  pro- 
test shall  be  filed  with  the  Commis- 
sion, and  a  copy  shall  be  served  con- 
currently upon  applicant's  representa- 
tive, or  upon  applicant  if  no  represent- 
ative is  named.  If  the  protest  includes 
a  request  for  oral  hearing,  such  re- 
quest shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules 
and  shall  include  the  certification  re- 
quired in  that  section. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application 
siiall  promptly  request  that  it  be  dis- 
missed, and  that  failure  to  prosecute 
an  application  under  the  procedures  of 
the  Commission  will  result  In  its  dis- 
mi.s.sal. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will 
not  be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administwtively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

We  find:  With  the  exceptions  of 
those  applications  involving  duly 
noted  problems  (e.g.,  unresolved 
common  control,  unresolved  fitness 
questions,  and  jurisdictional  problems) 
we  find,  preliminarily,  that  each 
common  carrier  applicant  has  demon- 
strated that  its  proposed  service  is  re- 
quired by  the  public  convenience  and 
necessity,  and  that  each  contract  carri- 
er applicant  qualifies  as  a  contract  car- 
rier and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  national  trans- 
portation policy.  Each  applicant  is  fit. 
willing,  and  able  properly  to  perform 
the  service  proposed  and  to  conform  to 
the  requirements  of  the  Interstate 
Commerce  Act  and  the  Commission's 
regulations.  This  decision  is  neither  a 
major  Federal  action  significantly  af- 
fecting the  quality  of  the  human  envi- 
ronment nor  a  major  regulatory  action 
under  the  Energy  Policy  and  Conser- 
vation Act  of  1975. 

It  is  ordered:  In  the  absence  of  legal- 
ly sufficient  protests,  filed  within  30 
days  of  publication  of  this  decision- 
notice  (or.  if  the  application  later  be- 
comes unopposed),  appropriate  au- 
thority will  be  issued  to  each  applicant 
(except   those  with  duly  noted   prob- 


lems) upon  compliance  with  certain  re- 
quirements which  will  be  set  forth  in  a 
notification  of  effectiveness  of  this  de- 
cision-notice. To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  applicant's  existing  authority,  such 
duplication  shall  not  be  construed  as 
conferring  more  than  a  single  operat- 
ing right. 

By  the  Commission,  Review  Board 
No.  3,  Members  Parker,  Fortier.  and 
Hill, 

H.  G.  Homme,  Jr., 
Acti7ig  Secretary. 

MC  730  (Sub-418F),  filed  September 
5.  1978.  Applicant:  PACIFIC  INTER- 
MOUNTAIN  EXPRESS  CO.,  a  Nevada 
corporation.  25  North  'Via  Monte,  P.O. 
Box  8004,  Walnut  Creek,  CA  94598. 
Representative:  A.  G.  Krebs  (same  ad- 
dress as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosi\'es,  household  goods 
as  defined  by  the  Commission,  com- 
modities in  bulk,  and  those  requiring 
special  equipment),  serving  Coldwater, 
KS,  as  an  off-route  point  in  connec- 
tion with  carrier's  otherwise  author- 
ized regular-route  operations.  (Hear- 
ing site:  Washington.  DC.  or  San  Fran- 
cisco, CA.) 

MC  19193  (Sub-16F).  filed  August  3. 
1978.  Applicant:  LAFFERTY  TRUCK- 
ING CO,  a  corporation,  3703  Beale 
Avenue.  Altoona,  PA  16601.  Repre- 
sentative: S.  Berne  Smith.  P.O.  Box 
1166.  100  Pine  Street.  Harrisburg,  PA 
17108.  To  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  commod- 
ities as  are  dealt  in  by  grocery  and 
food  business  houses,  and  (2)  materi- 
als, equipment,  and  supplies  used  by 
grocery  and  food  business  houses,  (a) 
between  points  in  Jefferson  County. 
OH.  and  Brooke.  Doddridge.  Hancock, 
Harrison.  Lewis.  Marshall.  Ohio,  Plea- 
sants. Ritchie.  Tyler.  Upshur.  Wetzel, 
and  Wood  Counties,  WV,  and  (b)  be- 
tween points  in  Jefferson  County,  OH, 
and  Brooke.  Doddridge,  Hancock,  Har- 
rison, Lewis,  Marshall,  Ohio,  Plea- 
sants. Ritchie,  Tyler,  Upshur.  Wetzel, 
and  Wood  Counties,  WV,  on  the  one 
hand,  and,  on  the  other,  points  in  Asli- 
tabula,  Columbiana,  Cuyahoga,  Erie, 
Geauga,  Huron,  Lake,  Lorain,  Mahon- 
ing, Ottawa,  Portage,  Sandusky,  Stark, 
Summit,  and  Trumbull  Counties,  OH, 
Garrett,  Allegany,  and  Washington 
Counties,  and  Baltimore.  MD,  points 
in  Greene,  Washington,  Fayette. 
Westmoreland,  Armstrong,  Clarion. 
Forest,  Elk,  McKean,  Cameron,  Clin- 
ton, Lycoming,  Union.  Snyder,  Juni- 
ata. Perry,  Dauphin,  Cumberland, 
Franklin,  Fulton,  Bedford.  Somerset. 
Cambria,  Indiana,  Jefferson,  Clear- 
field. Centre,  Blair,  Huntingdon,  and 
Mifflin  Counties.  PA,  and  Monongalia, 


Marion.  Talyor.  Preston,  Barbour. 
Randolph.  Tucker,  Grant,  Mineral. 
Hampshire,  Morgan,  and  Hardy  Coun- 
ties, WV,  under  a  continuing  contract 
on  contracts  with  The  Great  Atlantic 
&  Pacific  Tea  Co.,  Inc..  of  Montvale. 
NJ.  (Hearing  site:  Harrisburg.  PA,  or 
Washington,  DC.) 

MC  22195  (Sub-175F).  filed  August 
29,  1978.  Applicant:  DAN  DUGAN 
TRANSPORT  CO..  a  corporation,  41st 
and  Grange  Avenue.  Sioux  Falls,  SD 
57105.  Representative:  F.  Fred  Fischer 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: residual  fuel  oil.  in  bulk,  in  tank 
vehicles,  from  Williston,  ND,  to  points 
in  Clay  County,  MN.  (Hearing  site:  St. 
Louis,  MO,  or  Sioux  Falls.  SD.) 

MC  23618  (Sub-36F),  filed  Septem- 
ber 13,  1978.  Applicant:  McALISTER 
TRUCKING  CO..  a  corporation,  d.b.a. 
MATCO,  P.O.  Box  2377,  Abilene.  TX 
79604.  Representative:  Lawrence  A, 
Winkle,  Suite  1125  Exchange  Park, 
P.O.  Box  45538.  Dallas,  TX  75245.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: (1)  Iron  and  steel  articles, 
from  points  in  Eastland  and  Collin 
Counties,  TX.  to  points  in  the  United 
States  (except  TX,  AK,  and  HI);  and 
(2)  materials,  equipm,ent.  qjid  supplies 
used  in  the  manufacture  of  the  com- 
modities named  in  (1)  above,  in  the  re- 
verse direction.  (Hearing  site:  Fort 
Worth,  TX.) 

MC  52858  (Sub-122F).  filed  August 
23,  1978.  Applicant:  CONVOY  CO.,  a 
corporation.  3900  Northwest  Yeon 
Avenue,  P.O.  Box  10185,  Portland,  OR 
97210.  Representative:  Marvin  Han- 
dler, 100  Pine  Street.  Suite  2550,  San 
Francisco,  CA.  94111.  To  operate  as  a 
coTTimoTi  carrier,  by  motor  vehicle, 
over  irreguar  routes,  transporting: 
Automobiles  and  trucks  (except  self- 
propelled  vehicles  weighing  15,000 
pounds  or  more),  in  secondary  move- 
ments, in  truckaways  service,  between 
Minneapolis.  MN.  on  the  one  hand, 
and,  on  the  other,  Dubuque,  Mason 
City,  and  Waterloo,  lA,  and  points  in 
MN,  ND,  SD,  and  WI.  (Hearing  site: 
Portland.  OR.  or  San  Francisco,  CA.) 

Note.— The  person  or  persons  who  it  ap- 
pears may  be  engaged  in  common  control 
with  another  carrier  must  either  file  an  ap- 
plication under  section  5(2)  of  the  Inter- 
state Commerce  Act.  or  submit  an  affidavit 
indicating  why  such  approval  is  unneces- 
sary. 

MC  55896  (Sub-88F).  filed  August  2. 
1978.  Applicant:  R-W  SERVICE 
SYSTEM,  INC.,  20225  Goddard  Road. 
Taylor,  MI  48180.  Representative: 
George  E.  Batty  (same  a(jdress  as  ap- 
plicant). To  operate  as  a  common  ear- 
ner, by  motor  vehicle,  over  irregular 
routes.  transporting:  Leatherboard 
and  blue  chrome  splits,  from  the  facili- 
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ties  of  (1)  E^agle  Ottawa  Leather  Co.. 
at  Grand  Haven,  MI.  and  (2)  White- 
hall Leather  Co.,  at  Whitehall,  MI.  to 
points  in  IL.  IN.  OH,  and  WI.  (hearing 
site:  Lansing,  MI.  or  Chicago.  IL.) 

MC  59150  (Sub-137F).  filed  Septem- 
ber 5,  1978.  Applicant:  PLOOF 
TRUCK  LINES.  INC..  1414  Lindrose 
Street.  Jacksonville.  FL  32206.  Repre- 
sentative: Martin  Sack,  Jr..  1754  Gulf 
Life  Tower,  Jacksonville,  FL.  32207.  To 
operate  as  a  cormnon  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Composition  board  and  ply- 
wood, from  West  Memphis,  AR,  to 
points  in  TN.  NC,  SC,  GA.  FL,  AL,  and 
MS.  I  Hearing  site:  Jacksonville,  FL.  or 
Memphis,  TN.) 

MC  67450  (Sub-69F).  filed  Septem- 
ber 18.  1978.  Applicant:  PETERLIN 
CARTAGE  CO.,  a  corporation,  9651 
South  Ewing  Avenue,  Chicago,  IL 
60617.  Representative:  Joseph  Winter. 
29  South  LaSalle  Street,  Chicago.  IL 
60603.  To  operate  as  a  covn.mon  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Cereal  food  fines 
and  cereal  offal,  in  bulk,  from  Battle 
Creek.  MI,  to  Portland,  IN.  Rolla.  MO. 
Maspeth,  NY.  and  Delavan,  WI.  (Hear- 
ing site:  Chicago,  IL. ) 

MC  67450  (Sub-70F),  filed  Septem- 
ber 18,  1978.  Applicant:  PETERLIN 
CARTAGE  CO.,  a  corporation,  9651 
South  Ewing  Avenue.  Chicago.  IL 
60617.  Representative:  Joseph  Winter. 
29  South  LaSalle  Street,  Chicago.  IL 
60603.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Gluten  meal,  in 
bulk,  from  the  facilities  of  Miles  Labo- 
ratories. Inc..  at  Elkhart,  IN,  to  points 
in  lA.  IL.  IN.  MI.  OH.  PA.  and  WI. 
(Hearing  site:  Chicago,  IL.) 

MC  69281  (Sub-45F).  filed  August  11. 
1978.  Applicant:  THE  DAVIDSON 
TRANSFER  &  STORAGE  CO.,  a  cor- 
poration. 698  Fairmount  Avenue, 
Towson  Plaza.  Baltimore,  MD  21204. 
Representative:  Henry  J.  Bouchat, 
P.O.  Box  58.  Baltimore,  MD  21203.  To 
operate  as  a  common  carrier,  trans- 
porting: General  cojnmodities  (except 
those  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment),  between  Baltimore,  MD, 
and  Hagerstown,  MD.  over  Interstate 
Hwy  70,  serving  points  in  Frederick 
County.  MD  as  intermediate  and  off- 
ro'ite  points.  (Hearing  site:  Washing- 
ton. DC.) 

MC  70903  (Sub-7F),  filed  August  28. 
1978.  Applicant:  OKANOGAN-SEAT- 
TLE  TRANSPORT  CO..  INC..  P.O. 
Box  722,  EUensburg.  WA  98926.  Repre- 
sentative: Michael  D.  Duppenthaler, 
515  Lyon  Building.  607  Third  Avenue 
Seattle.  WA  98104.  To  operate  as  a 
common    carrier,    by    motor    vehicle. 


over  irregular  routes,  transporting: 
Chemicals,  fertilizer,  and  soap  (except 
commodities  in  bulk,  in  tank  vehicles), 
from  the  facilities  of  U.S.  Borax  Co., 
at  or  near  Boron,  Southgate,  and  Wil- 
mington, CA,  to  points  on  the  interna- 
tional boundary  line  between  the 
United  States  and  Canada  at  or  near 
Blaine.  Sumas.  and  Oroville.  WA. 
(Hearing  site:  Seattle.  WA.) 

MC  80443  (Sub-14F),  filed  August  16, 
1978.  Applicant:  OVERNITE  EX- 
PRESS. INC..  2550  Long  Lake  Road. 
Roseville,  MN  55113.  Representative: 
Samuel  Rubenstein.  301  North  Fifth 
Street.  Minneapolis,  MN  55403.  To  op- 
erate as  a  commoji  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Park  equipment,  play- 
ground equipment,  benches,  tables. 
planters,  litter  receptacles,  finished 
redwood  products,  and  metal  compo- 
nents, from  the  facilities  of  Landscape 
Structures,  Inc.,  at  or  near  Delano. 
MN.  to  points  in  the  United  States 
(except  AK,  HI,  and  MN).  and  (2)  ma- 
terials, equipment,  and  supplies  used 
in  the  manufacture  of  the  commod- 
ities named  in  (1)  above,  in  the  reverse 
direction,  restricted  to  the  transporta- 
tion of  traffic  originating  at  the 
named  origins  and  destined  to  the  in- 
dicated destinations.  (Hearing  site: 
Minneapolis  or  St.  Paul.  MN.) 

MC  85255  (Sub-62F).  filed  August  1. 
1978.  Applicant:  PUGET  SOUND 
TRUCK  LINES.  INC.,  P.O.  Box  24526. 
Seattle,  WA  98124.  Representative: 
Clyde  H.  Maclver.  1900  Peoples  Na- 
tional Bank  Building,  1415  Fifth 
Avenue,  Seattle,  WA,  98171.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Newsprint  paper,  between  Long- 
view.  WA,  on  the  one  hand.  and.  on 
the  other,  points  in  WA  and  OR. 
(Hearing  site:  Seattle  or  Olympia, 
WA.) 

NOTE:  The  person  or  ptrson-s  who 
appear  to  be  engaged  in  common  control 
must  either  file  an  application  under  section 
5i2)  of  the  Interstate  Commerce  Act.  or 
.submit  an  affidavit  indicating  why  such  ap- 
proval is  unnecessary. 

MC  90870  (Sub-llF),  filed  Septem- 
ber 18.  1978.  Applicant:  RIECHMANN 
ENTERPRISES,  INC.,  a  Missouri  cor- 
poration. Route  2,  P.O.  Box  137,  Al- 
hambra,  IL  62001.  Representative: 
Patrick  B.  Northup,  1100  Des  Moines 
Building,  Des  Moines,  lA  50309.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Grain  storage,  drying,  and 
handling  equipment,  iron  and  steel  ar- 
ticles, and  materials  and  supplies  used 
in  the  manufacture  of  grain  storage, 
drying,  and  handling  equipment,  be- 
tween Assumption,  IL.  on  the  one 
hand,  and.  on  the  other,  points  in  AL, 
AR,  GA.  IL.  IN.  lA,  KY.  LA.  MS.  MO, 
MI,  OK.  OH,  TN,  TX,  and  WL  (Hear- 


ing site:  St.  Louis.  MO.  or  Washington. 
DC.) 

MC  98952  (Sub-56P).  filed  August  4. 
1978.  Applicant:  GENERAL  TRANS 
FT:r  CO..  a  Delaware  corporation, 
2880  North  Woodford  Street,  Decatur, 
IL  62526.  Representative:  Paul  E. 
Steinhour.  918  East  Capitol.  Spring- 
field. IL  62701.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  foods  (except  commodities  in 
bulk),  in  vehicles  equipped  with  me- 
chanical refrigeration,  from  the  facili- 
ties of  Termicold  Corp.,  at  or  near 
Plover,  WI,  to  points  in  MO,  IL,  IN. 
lA,  KY,  OH.  MI.  and  TN.  restricted  to 
the  transportation  of  traffic  originat- 
ing at  the  named  origin  and  destined 
to  the  indicated  destinations.  (Hearing 
site:  Springfield  or  Chicago.  IL. ) 

MC  99427  (Sub-41F).  filed  August  21, 
1978.  Applicant:  ARIZONA  TANK 
LINES.  INC..  an  Arizona  corporation. 
666  Grand  Avenue.  Des  Moines,  lA 
50309.  Representative:  E.  Check.  P.O. 
Box  855.  Des  Moines,  lA  50304.  To  op- 
erate as  a  comynon  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Sulphuric  acid,  in  bulk,  from 
Inspiration  and  Hayden.  AZ.  to  points 
in  NM.  (Hearing  site:  Kan.sas  City. 
MO.  or  Des  Moines.  lA.) 

MC  103051(Sub-450F).  filed  August 
11.  1978.  Applicant:  FLEET  TRANS- 
PORT CO.,  INC.,  934  44th  Avenue 
North,  Nashville.  TN  37209.  Repre- 
sentative: Ru.ssell  E.  Stone.  P.O.  Box 
90408,  Nashville.  TN  37209.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Alumina  Hydrate,  in  bags,  from  Cam- 
pobello,  SC,  to  Boston  and  Sharon. 
MA.  (Hearing  site:  Nashville,  TN.  or 
Atlanta,  GA.) 

MC  105733(Sub-65F),  filed  August 
22,  1978.  Applicant:  H.R.  RITTER 
TRUCKING  CO..  INC..  928  East  Ha- 
zelwood  Avenue,  Rahway,  NJ  07065. 
Representative:  Chester  A.  Zyblut,  366 
Executive  Building,  1030  15th  Street 
NW..  Washington,  DC  20005.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: petroleum  aiid  petroleum  prod- 
ucts, in  bulk,  from  Philadelphia.  PA. 
to  points  in  MA.  ME.  NH,  RI,  and  VT. 
(Hearing  site:  Washington,  DC) 

MC  106401(Sub-50F).  filed  August 
11,  1978.  Applicant:  JOHNSON 
MOTOR  LINES,  INC.,  P.O.  Box 
10877,  Charlotte,  NC  28234.  Repre- 
sentative: Thomas  G.  Sloan  (same  ad- 
dress as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Plastic  pipe  and  clay  pipe,  and  (2)  ma- 
terials and  equipment  used  in  the  in- 
stallation of  the  commodities  named 
in  (1)  above,  from  the  facilities  of  Can- 
Tex    Industries,    Division    of    Harsco 
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Representative:  Howard  Gore  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over    irregular    routes,     transporting: 


NOTICES 

L.  Hirsclibach  (same  address  as  appli- 
cant ).  To  operate  as  a  comiyion  carrier, 
by  motor  vehicle,  over  irregular 
routes,      transporting:      (1)     Building 


son,  280  National  foundation  Life 
Building.  3535  NW.  58th  Street.  Okla- 
homa City.  OK  73112.  To  operate  as  a 
co77i77ion    carrier,    by    motor    vehicle. 


NOTICES 
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Corp.,  at  or  near  Mineral  Wells,  TX,  to 
points  in  LA.  (Hearing  site:  Dallas, 
TX,  or  Washington,  DC.) 

MC  106873(Sub-3P).  filed  August  23, 
1978.  Applicant:  HEAVY  HAULING. 
CO.,  INC..  P.O.  Box  327  Lewis  and 
Clark  Road.  Astoria.  OR  97103.  Repre- 
sentative: Lawrence  V.  Smart.  Jr..  419 
NW.  23rd  Avenue.  Portland.  OR  97210. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes. 
transporting:  (1)  Commodities,  the 
transportation  of  which  because  of 
size  or  weight  requires  the  use  of  spe- 
cial equipment,  and  (2)  machinery, 
contractors'  materials,  and  contrac- 
tors' supplies  when  moving  in  mixed 
loads  with  the  commodities  described 
in  (1)  above,  between  points  in  Mult- 
nomah. Washington,  Yamhill,  Clacka- 
mas, Polk.  Marion,  Lincoln,  Benton, 
Linn,  Lane,  and  Douglas  Counties, 
OR,  on  the  one  hand,  and  on  the 
other,  points  in  WA.  (Hearing  site: 
Portland,  OR.) 

MC  108589  (Sub-13P),  filed  Augu.st 
23,  1978.  Applicant:  EAGLE  EX- 
PRESS CO.,  a  corporation,  P.O.  Box 
680,  Somerset,  KY  42501.  Representa- 
tive: John  M.  Nader,  Route  3,  Box  4, 
Bowling  Green,  KY  42101.  To  operate 
as  a  comtnon  carrier,  by  motor  vehicle, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  com- 
modities in  bulk,  and  those  requiring 
special  equipment),  between  Cincin- 
nati, OH,  and  Lexington,  KY,  over  In- 
terstate Hwy  75,  serving  no  intermedi- 
ate points,  as  an  alternate  route  for 
operating  convenience  only  in  connec- 
tion with  carrier's  otherwise  author- 
ized regular-route  operations.  (Hear- 
ing site:  Lexington  or  Louisville,  KY.) 

MC  110563  (Sub-238F),  filed  August 
22,  1978.  Applicant:  COLDWAY 
FOOD  EXPRESS,  INC..  P.O.  Box  747. 
State  Route  29  North,  Sidney.  OH 
45365.  Representative:  Joseph  M. 
Scanlan,  111  West  Washington  Street, 
Chicago.  IL  60602.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transportng  co7i- 
fectionerv.  from  Bethlehem.  PA.  to 
points  in  CO,  IL,  IN,  lA,  KS.  KY,  MI, 
MN,  MO,  NE,  OH,  and  WI,  restricted 
to  the  transportation  of  traffic  origi- 
nating at  the  named  origin.  (Hearing 
site:  Philadelphia,  PA,  or  Washington, 
DC.) 

MC  111045  (Sub-156F),  filed  Augu.st 
30.  1978.  Applicant:  REDWING  CAR 
RIERS.  INC..  P.O.  Box  426.  Tampa, 
FL  33601.  Representative:  L.  W. 
Fincher  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Coal,  in  bulk,  from  Port 
Everglades,  Jacksonville,  and  Tampa, 
FL,  to  points  in  PL,  restricted  to  the 
transportation  of  traffic  having  a  prior 


movement    by    water.    (Hearing    site: 
Tampa  or  Miami,  FL.) 

MC  111729  (Sub-744F),  filed  Septem- 
ber 13,  1978.  Applicant:  PUROLATOR 
COURIER  CORP.,  333  New  Hyde 
Park  Road,  New  Hyde  Park.  NY  11040. 
Representative;  Elizabeth  L.  Henoch 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: General  commodities  (except 
those  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment),  (a)  between  points  in  AR 
and  TN,  (b)  between  points  in  AR  on 
the  one  hand,  and,  on  the  other,  those 
points  in  MS  on  and  north  of  U.S. 
Hwy  80,  and  (c)  between  those  points 
in  TN  in  and  west  of  Montgomery, 
Dickson,  Hickman,  Lewis,  and  Law- 
rence Counties,  on  the  one  hand,  and. 
on  the  other,  points  in  MS  on  and 
north  of  U.S.  Hwy  80,  restricted  (1) 
against  the  transportation  of  packages 
weighing  more  than  50  pounds,  and  (2) 
against  the  transportation  of  packages 
or  articles  weighing  in  the  aggregate, 
more  than  100  pounds  from  one  con- 
signor at  one  location,  to  one  consign- 
ee at  one  location,  in  any  one  day. 
(Hearing  site:  Washington,  DC.) 

NciTE.— Dual  operations  may  be  at  is.sue  in 
the  proceeding. 

MC  111812  (Sub-582F),  filed  August 
4.  1978.  Applicant:  MIDWEST  COAST 
TRANSPORT,  INC..  P.O.  Box  1233, 
Sioux  Palls,  SD  57101.  Representative: 
Ralph  H.  Jinks  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular 
routes,  transporting:  Bags,  eni^elopes, 
packets,  pouches,  wrappers,  and  bag 
ties,  from  Sioux  Palls,  SD,  to  Balti- 
more. MD,  Boston,  MA,  Detroit,  MI, 
Cleveland,  OH,  Norfolk.  VA,  Philadel- 
phia, PA.  and  South  Plainfield,  NJ. 
(Hearing  site:  Sioux  Falls,  SD.) 

MC  114552  (Sub-175F),  filed  August 
3,  1978.  Applicant:  SENN  TRUCKING 
CO.,  a  corporation,  P.O.  Box  220,  New- 
berry, SC  29108.  Representative:  Virgil 
H.  Smith.  Suite  12,  1587  Phoenix  Bou- 
levard. Atlanta,  GA  30349.  To  operate 
as  a  co7nmo7i  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Roofi7ig  and  building  materials,  and 
materials  u.sed  In  the  installation  of 
roofing  and  building  materials  (except 
commodities  in  bulk),  from  the  facili- 
ties of  Tamko  Asphalt  Products,  Inc., 
at  Tuscaloosa,  AL,  to  points  in  AL,  FL, 
GA,  IL,  KY,  IN,  OH,  NC,  SC,  TN,  VA, 
and  WV;  and  (2)  paper,  felt,  building 
materials,  roofing  materials,  and 
sheathing,  from  the  facilities  of 
Tamko  A.sphalt  Products,  Inc.,  at 
Knoxville,  TN,  to  points  in  AL,  FL, 
GA.  IL,  KY,  IN,  OH,  NC,  SC,  TN,  VA, 
and  WV.  (Hearing  site:  Tuscaloosa,  AL 
or  Joplin,  MO.) 


MC  115162  (Sub-421F),  filed  July  24. 
1978.  Applicant:  POOLE  TRUCK 
LINE,  INC.,  P.O.  Drawer  500,  Ever- 
green, AL  36401.  Representative: 
Robert  E.  Tate  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Pond  liners 
and  accessories  used  in  the  installa- 
tion of  pond  liners  (except  commod- 
ities in  bulk,  in  tank  vehicles),  from 
Mobile.  AL.  to  those  points  in  the 
United  States  in  and  east  of  ND.  SD. 
NE.  KS,  OK,  and  TX;  and  (2)  materi- 
als ajid  supplies  used  in  the  manufac- 
ture of  the  commodities  in  (1)  above 
(except  commodities  in  bulk,  in  tank 
vehicles),  in  the  reverse  direction. 
(Hearing  site:  Mobile,  AL.  or  Atlanta. 
GA.) 

MC  115353  (Sub-31F),  filed  August 
28,  1978.  Applicant:  LOUIS  J.  KENNE- 
DY TRUCKING  CO.,  a  corporation. 
342  Schuyler  Avenue.  Kearny,  NJ 
07032.  Representative:  Morton  E.  Kiel. 
Suite  6193.  5  World  Trade  Center.  New 
York,  NY  10048.  To  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Clay 
products  and  materials  and  supplies 
used  in  the  manufacture  and  distribu- 
tion of  clay  products  (except  commod- 
ities in  bulk),  between  pomts  in  Bal- 
dwin County.  GA,  on  the  one  hand, 
and.  on  the  other  points  in  FL.  under 
a  continuing  contract  or  contracts 
with  Griffin  Pipe  Products  Co..  of  Oak 
Brook.  IL.  (Hearing  site:  Chicago,  IL.) 

MC  115496  (Sub-IOOF),  filed  August 
7.  1978.  Applicant:  LUMBER  TRANS- 
PORT, INC.,  P.O.  Box  111,  Cochran. 
GA  31014.  Representative:  Virgil  H. 
Smith.  Suite  12.  1587  Phoenix  Boule- 
vard. Atlanta.  GA  30349.  To  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lumber  and  fiberboard.  from  the  fa- 
cil  'ies  of  Holly  Hill  Lumber  Co..  at 
Walterboro  and  Holly  Hill.  SC.  to 
those  points  in  the  United  States  in 
and  east  of  ND.  SD.  NE.  KS.  OK.  and 
TX.  (Hearing  site:  Atlanta.  GA.  or 
Holly  Hill,  SC.) 

MC  115730  rSub-54F),  filed  August 
31.  1978.  Applicant:  THE  MICKOW 
CORP..  and  INDIANA  CORP..  P.O. 
Box  1774.  Des  Moines.  lA  50306.  Rep- 
resentative: Cecil  L.  Goett.'.ch.  1100 
Des  Moines  Building.  Des  Moines.  lA 
50309.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Building  and 
roofi7ig  materials,  (except  commod- 
ities in  bulk),  from  the  facilities  of 
Bird  &  Son,  Inc..  at  or  near  Chicago. 
IL,  to  points  in  AR.  KS.  KY.  IN.  lA. 
MI,  MN.  MO,  NE.  ND.  OH.  OK  SD, 
TN.  and  WI.  (Hearing  site:  Chicago. 
IL.  or  Washington,  DC.) 

MC  115826  (Sub-336F).  filed  August 
7,  1978.  Applicant:  W.  J.  DIGBY.  INC.. 
1960  31st  Street.  Denver.  CO  80217. 
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5(2)  of  the  Interstate  Commerce  Act. 
or  submit  an  affidavit  indicating  why 
such  approval  is  unnecessary.  (Hear- 
ing site:  Buffalo.  NY.) 


NOTICES 

plicant).  To  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  commod- 
ities as  are  dealt   in  by  farm  supply 
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and.  on  the  other,  points  in  the  United 
States  (except  AK  and  HI),  under  a 
continuing  contract  with  Continental 
Copper    &    Steel    Industries.    Inc..    of 
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NOTICES 


Repifsentative;  Howard  Gore  (same 
address  as  applicant).  To  operate  as  a 
coinmoii  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Beads  and  pulverised  glass,  from  the 
facilities  of  Potters  Industries,  Inc..  at 
or  near  Brownwood,  TX,  to  points  in 
NE  (Hearing  site;  Dallas.  TX.  or 
Denver.  CO.) 

MC  115841  (Sub-643F),  filed  August 
11.  1978.  Applicant;  COLONIAL  RE- 
FRIGERATED TRANSPORTATION. 
INC..  9041  Executive  Park  Drive.  Suite 
110,  Building  100,  Knoxville,  TN 
37919.  Representative:  E.  Stephen 
Hcisley.  805  McLachlen  Bank  Build- 
ing. 666  nth  Street  NW.,  Washington, 
DC  20001.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  tran.sporting:  Bananas  and 
agricultural  commodities  otherwise 
exempt  from  regulation  under  section 
203ib)(3)  of  the  Interstate  Commerce 
Act.  when  moving  in  mixed  loads  with 
bananas,  from  Tampa,  FL,  and 
Charleston,  SC.  to  points  in  GA,  TN, 
KY.  IL,  IN,  OH,  MI,  WI,  MO,  KS,  NE, 
lA.  and  MN.  (Hearing  site:  Miami,  FL. 
or  VVashingtt^n.  DC.) 

MC  116048  (Sub-25F).  filed  Septem- 
ber 13.  1978.  Applicant:  JAMES 
ELWOOD  QUINN.  INC..  P.O.  Box 
236.  Beulaville.  NC  28518.  Representa- 
tive: Kim  G.  Meyer,  P.O.  Box  872,  At- 
lanta. GA  30301.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  fruit  juice  concentrate,  canned 
and  fresh  fruit  and  vegetable  juice, 
and  canned,  fresh,  and  frozen  fruit  sec- 
tions and  salads,  in  containers,  from 
points  in  FL,  to  the  ports  of  entry  on 
tlie  international  boundary  line  be- 
tween the  United  States  and  Canada 
located  in  NY,  VT.  ME.  and  NH.  Con- 
dition: Prior  receipt  from  applicant  of 
affidavit  setting  forth  its  complemen- 
tary Canadian  authority  or  explaining 
why  no  such  Canadian  authority  is 
necessary. 

MC  117119  (Sub-702F),  filed  Septem- 
ber 13,  1978.  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS,  INC., 
P.O.  Box  188.  Elm  Springs.  AR  72728. 
Representative:  M.  M.  Geffon,  P.O. 
Box  338.  Willingboro.  NJ  08046.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Cleaiiing  compounds,  wash- 
mo  compounds,  and  sodium  bicarbon- 
ate (ex<'ept  commodities  in  bulk),  from 
the  facilities  of  Church  &  Dwight  Co.. 
IiK-  .  at  Syracuse.  NY.  to  points  in  IL 
and  WI,  restricted  to  the  transporta- 
tion of  traffic  originating  at  the 
named  origin.  (Hearing  site;  Washing- 
ton. DC.) 

MC  117686  (Sub-218P),  filed  July  31. 
1978.  Applicant;  HIRSCHBACH 
MOTOR  LINES.  INC.,  5000  South 
Lewis  Boulevard,  P.O.  Box  417,  Sioux 
City,  I A  51102.  Representative:  George 


L.  Hirschbach  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Building 
board,  wall  board,  and  insulating 
board,  and  (2)  materials  and  supplies 
u.sed  in  the  installation  of  the  com- 
modities in  (1)  above  (except  commod- 
ities in  bulk),  from  the  facilities  of 
Armstrong  Cork  Co.,  at  or  near  Pen.sa- 
cola,  FL,  to  points  in  lA.  KS,  MI,  MN, 
NE,  ND,  SD,  and  WI.  (Hearing  site: 
Washington.  DC,  or  Philadelphia,  PA.) 

MC  118159  (Sub-291F).  filed  Septem- 
ber 15,  1978.  Applicant:  NATIONAL 
REFRIGERATED  TRANSPORT, 

INC.,  P.O.  Box  51366,  Dawson  Station. 
Tulsa.  OK  74151.  Representative: 
Warren  L.  Troupe.  2480  East  Commer- 
cial Boulevard.  Fort  Lauderdale,  FL 
33308.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting;  Such  commod- 
ities as  are  dealt  in  or  used  by  manu- 
facturers and  distributors  of  marine 
engines,  between  Stillwater,  OK,  on 
the  one  hand,  and.  on  the  other, 
points  in  AL,  FL,  GA,  MS,  NC,  SC  and 
TN,  restricted  to  the  transportation  of 
traffic  originating  at  or  destined  to 
Stillwater,  OK.  (Hearing  site:  Atlanta, 
GA.) 

MC  119493  (Sub-230F),  filed  August 
25.  1978.  Applicant:  MONKEM  CO., 
INC..  P.O.  Box  1196,  Joplin,  MO 
64801.  Representative:  Lawrence  F. 
Kloeppel  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Paper  and  paper 
products  (except  commodities  in  bulk), 
from  the  facilities  of  International 
Paper  Co..  at  or  near  Pittsburg,  KS,  to 
points  in  the  United  States  (except  AL 
and  HI),  and  (2)  materials,  eguipm.ent, 
and  supplies  used  in  the  manufacture 
and  distribution  of  paper  and  paper 
products  (except  commodities  in  bulk), 
in  the  reverse  direction.  (Hearing  site: 
Kansas  City,  Mo,  or  Wichita,  KS.) 

MC  119493  (Sub-231F),  filed  August 
25,  1978.  Applicant:  MONKEM  CO., 
INC..  P.O.  Box  1196,  Joplin,  MO 
64801.  Representative:  Lawrence  F. 
Kloeppel  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  flour,  flour  mixes, 
and  ingredients  for  flour  and  flour 
mixes,  from  Alton.  IL,  to  points  in  AR. 
AL,  IN,  GA.  FL,  lA,  IL,  KS,  KY,  LA, 
MS,  MO.  NE,  OK.  OH.  TN,  TX,  MI, 
MN.  SD,  WI.  CO.  NC.  and  SC,  and  (2) 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  named  in  (1)  above,  in 
the  reverse  direction.  (Hearing  site:  St. 
Louis  or  Kansas  City.  Mo.) 

MC  119630  (Sub-18F).  filed  August 
31.  1978.  Applicant:  VAN  TASSEL, 
INC..  Fifth  and  Grand.  Pittsburg.  KS 
66762.  Representative;  Dean  William- 


son, 280  National  foundati(in  Life 
Building,  3535  NW.  58th  Street,  Okla- 
homa City,  OK  73112.  To  operate  as  a 
coinrnon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
flooring,  and  materials  and  supplies 
used  in  the  installation  of  flooring, 
from  White  Lake,  WI.  and  Ishpeniing, 
MI.  to  points  in  CO.  IL.  lA,  KS.  MO, 
NE,  OK.  and  TX.  (Hearing  site:  Cin- 
cinnati. OH,  or  Kansas  City,  MO.) 

Note.— Dual  operations  may  be  at  issue  in 
this  proceeding. 

MC  119656  (Sub-45F),  filed  August  7. 
1978.  Applicant:  NORTH  EXPRESS. 
INC.,  219  Main  Street,  Winamac,  IN 
46996.  Representative:  Donald  W. 
Smith.  Suite  945.  9000  Keystone 
Crossing.  P.O.  Box  40659,  Indianapo- 
lis, IN  46240.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  iron  and  steel 
articles,  between  the  facilities  "of  Toll- 
way  Steel  &  Storage  Corp.,  at  Melrose 
Park.  IL,  on  the  one  hand,  and,  on  the 
other,  points  in  AR.  lA,  KY.  MI.  MN, 
NE,  OH,  TN,  and  WI.  (Hearing  site: 
Chicago.  IL.) 

MC  119700  (Sub-45P).  filed  Septem- 
ber 19.  1978.  Applicant:  STEEL  HAUL- 
ERS, INC.,  306  Ewing  Avenue,  Kansas 
City,  MO  64125.  Representative: 
Frank  W.  Taylor.  Jr..  Suite  600.  1221 
Baltimore  Avenue,  Kansas  City,  MO 
64105.  To  operate  as  a  comm,on  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel  ar- 
ticles, from  the  facilities  of  Maverick 
Tube  Corp..  at  or  near  Union,  MO,  to 
points  in  AL,  AR,  CO.  IL,  IN,  KS,  LA. 
MI.  MN,  MS.  OH,  OK,  TX.  and  WI. 
(Hearing  site:  Kansas  City  or  St. 
Louis.'*KlO.) 

MC  119789  (Sub-516F).  filed  Septem- 
ber 13.  1978.  Applicant:  CARAVAN 
REFRIGERATED  CARGO.  INC.. 
P.O.  Box  226188.  Da^^as,  TX  75266. 
Representative;  James  K.  Newbold.  Jr. 
(same  address  as  applicant).  To  oper- 
ate as  a  com.mon  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Malt  beverages,  in  vehicles 
equipped  with  mechanical  refrigera- 
tion, from  Austin,  San  Antonio,  and 
Waco,  TX.  to  points  in  AL.  (Hearing 
site:  New  Orleans.  LA.  or  Dallas,  TX.) 

MC  121663  (Sub-IF),  filed  August  24, 
1978.  Applicant:  REFRIGERATED 
TRUCKING  SERVICE.  INC..  1502  Ni- 
agara Street.  Buffalo,  NY  14203.  Rep- 
resentative: Robert  D.  Gunderman, 
710  Statler  Hilton,  Buffalo,  NY  14202. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Commodities  requiring 
refrigeration,  from  Buffalo,  NY,  to 
points  in  Chautauqua,  Erie,  Monroe, 
and  Niagara  Counties,  NY.  Condition: 
The  person  or  persons  who  appear  to 
be  engaged  in  common  control  must 
either  file  an  application  under  section 
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Bank  Building.  666  11th  Street  NW.. 
Washington,  D.C.  20001.  To  operate  as 
a  common  carrier,  by  motor  vehicle, 
over     irregular     routes,     transporting: 


NOTICES 


destined  to  the  indicated  destinations 
(Hearing  site;  St.  Paul.  MN.) 


Paul  R.  Bergant  (same  address  a.^  ap- 
plicant). To  operate  as  a  common  car- 
MC  134922  (Sub-270F).  filed  July  21,      "^'■'  ^^  "^°'^°''  vehicle,  over  irregular 
1978.     Applicant:     B.     J.     McADAMS,      routes,    transporting:    Such    commod- 


NOTICES 
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5(2)  of  the  Interstate  Commerce  Act. 
or  submit  an  affidavit  indicating  why 
such  approval  is  imneccssary.  (Hear- 
ing site:  Buffalo,  NY.) 

Note.— Applicant  states  thai  by  this  appli- 
cation it  seeks  to  convert  its  certificate  of 
refiist ration  MC  121663  to  a  cerlificale  of 
public  convenience  and  nece.ssity.  Is.Miance 
of  a  rcrtjficaie  is  conditioned  upon  appli- 
canf.s  written  request  for  cancellation  of  its 
certificate  of  registration  in  MC  121663. 

MC  123613  (Siib-15F),  filed  Augu.st 
28,  1973.  Applicant:  CLARFMONT 
MOTOR  LINES.  INC.,  P.O.  Box  100, 
Claremont,  NC  28610.  Rfp'e.^eniaiive: 
Le.sler  R.  Gutman,  805  McLaclilen 
Bank  building,  666  llth  Street  NW.. 
Wa.shington.  IDC  20001.  To  operate  as 
a  common  carrier,  by  motor  \ehicle, 
over  irrc^vilar  routes.  traii-spoMing: 
New  furniture,  from  points  in  Catawba 
and  Alexandf-r  Counties,  NC,  to  points 
in  AR.  LA,  TX,  and  OK.  (Hearing  site: 
Charlotte.  NC.) 

MC  123872  (Sub-90F),  filed  Augu.st  7. 
1978.  Applicant:  W  &  L  MOTOR 
LINES,  INC..  P.O.  Box  3467.  Hickory, 
NC  28601.  Representative:  Allen  E. 
Bowman  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs  (except  com- 
modities in  bulk  in  tank  vehicles), 
from  points  in  WI.  to  points  in  GA, 
NC,  SC.  TN,  and  VA.  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  and  destined  to  the 
indicated  destinations.  (Hearing  site; 
Milwaukee  or  Madison.  WI.) 

Note. —  Dual  operations  are  at  issue  in  this 
proci'cding. 

MC  124692  {Sub-220F).  filed  July  27. 
1978.  Applicant:  SAMMONS  TRUCK- 
ING, a  corporation.  P.O.  Box  4347, 
Missoula.  MT  59806.  Representative: 
J.  David  Douglas  (same  address  as  ap- 
plicant). To  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Construction,  in- 
dustrial, and  farm  machinery,  and 
CQUipment;  and  parts  and  accessories 
for  construction,  industrial,  and  farm 
machinery  and  equipment,  (1)  from 
the  facilities  of  Donco  Equipment  Co., 
at  Blue  Springs,  MO,  to  points  in  AR, 
CO,  lA,  IL,  IN,  KS,  LA.  MI,  MN.  NE, 
ND,  OK,  SD.  TN.  TX.  WI.  and  WY.  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  the  named  origin, 
and  (2)  from  points  in  CA,  IL,  lA,  NE, 
PA.  TX,  and  WI,  to  the  facilities  of 
Donco  Equipment  Co.,  at  Blue 
Springs,  MO,  restricted  to  the  trans- 
portation of  traffic  destined  to  the 
named  destination.  (Hearing  site: 
Kansas  City.  MO.) 

MC  124692  (Sub-217F),  filed  July  27, 
1978.  Applicant:  SAMMONS  TRUCK- 
ING, a  corporation,  P.O.  Box  4347, 
Missoula,  MT  59806.  Representative: 
J.  David  Douglas  (same  address  as  ap- 


plicant). To  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  commod- 
ities as  are  dealt  in  by  farm  supply 
cooperatives  (except  foodstuffs,  com- 
modities in  bulk,  household  goods  as 
defined  by  the  Commission,  feed,  feed 
ingredients,  commodities  which  be- 
cause of  size  and  weight  requiie  the 
use  of  special  equipment,  agricultural 
machinery  and  implements  other  than 
hand,  and  agricultural  tractors),  be- 
tween points  in  ID,  MT,  OR,  UT,  WA, 
and  WY,  rv\strictf d  to  the  transporta- 
tion of  traific  originating  at  and  des- 
tined to  the  named  points.  (Hearing 
site:  St.  Paul,  MN.) 

MC  124821  (Sub-37F).  filed  August 
11,  1978.  Applicant:  GILCHRIST 
TRUCKING.  INC..  105  North  Key.=:er 
A\fnue.  Old  Forge,  PA  18518.  Repre- 
sentative; John  W.  Frame,  Box  626. 
2207  Old  Gettysburg  Road.  Camp  Hill. 
PA  17011.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Bmerages  and 
brrcraoe  preparations,  in  containers, 
from  the  fa,ctli'iips  of  A.  E.  Staley  Man- 
ufacturing Co..  at  or  near  North  East. 
PA,  to  points  in  CT.  DE.  MD,  MA,  NH. 
ME.  NJ.  NY.  PA.  HI.  VT,  VA.  WV.  and 
DC.  (Hearing  site:  Harri.'sburg.  PA.) 

MC  125470  (Sub-33F).  filed  August 
24,  1978.  Applicant;  MOORES 
TRANSFER,  INC.,  P.O.  Box  1151, 
Norfolk.  NE  68701.  Representative: 
Gaily n  L.  Larsen.  P.O.  Box  81849,  Lin- 
coln, NE  68501.  To  operate  as  a 
common  earner,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Li- 
mestone, liineatone  products,  and  di- 
calcium  phosphate.  (1)  from  the  facili- 
ties of  Kerford  Limestone  Co.,  and 
American  Cynanamid  Co..  at  or  near 
Weeping  Water,  NE,  to  points  in  AZ, 
AR.  CO.  ID,  IL,  IN,  lA,  KS,  KY,  LA, 
MN,  MO,  MT,  NM,  ND,  OK,  SD,  TN, 
TX,  UT,  WI,  and  WY.  and  (2)  from 
the  facilities  of  Texasgulf,  Inc.,  at  or 
near  Weeping  Water,  NE,  to  points  in 
AZ,  KS,  LA,  MO,  NM.  OK,  TN,  TX, 
and  UT,  restricted  in  (1)  and  (2)  to  the 
transportation  of  traffic  originating  at 
the  named  origin  facilities.  (Hearing 
site:  Lincoln  or  Omaha,  NE.) 

MC  125535  (Sub-5F).  filed  August  31. 
1978.  Applicant:  JOHN  SHARP 
TRUCKING  CO.,  INC.,  P.O.  Box  834. 
Cherry  Hill.  NJ  08003.  Representative; 
Donald  S.  Helm  (same  address  as  ap- 
plicant). To  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Copper, 
copper  products,  and  wire  and  cable, 
and  (2)  commodities  used  in  the  man- 
ufacture and  distribution  of  the  com- 
modities in  (1)  above  (except  commod- 
ities in  bulk,  in  tank  vehicles),  between 
Phoenix,  AZ,  Atlanta,  GA,  Melrose 
Park,  IL,  Hillside  and  Linden,  NJ, 
Greensboro,  NC,  Hou.ston,  TX,  and 
West  Jordon,  UT,  on  the  one  hand. 


and,  on  the  other,  points  in  the  United 
States  (except  AK  and  HI),  under  a 
continuing  contract  with  Continental 
Copper  &  Steel  Industries.  Inc.,  of 
Cranford,  NJ.  (Hearing  site:  Washing- 
ton, DC.) 

MC  125708  (Sub-153F),  filed  Septem- 
ber 14,  1978.  Applicant:  THUNDER- 
BIRD  MOTOR  FREIGHT  LINES. 
INC.,  425  West  152d  Street,  Ea.sl  Chi- 
cago. IN  46312.  Representative:  Antho- 
ny C.  Vance.  1307  Dolley  Madison 
Boulevard,  McLean.  VA  22101.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle. over  irregular  routes,  tran.<;- 
porting;  Iron  and  steel  articles,  from 
the  lacilities  of  Armco.  Inc..  at  Kansas 
City.  MO,  to  points  in  CT,  DE.  FL. 
GA,  ME,  MD,  MA,  NH.  NJ.  NY,  NC. 
RI,  SC.  VT,  VA,  WV.  and  DC.  restrict- 
ed to  the  transportation  of  traffic 
originating  at  the  named  origin  facili- 
ties. (Hearing  site:  St.  Louis,  MO.  or 
Washington,  DC.) 

MC  126133  (Sub-4F).  filed  August  24. 
1978.  Applicant:  GENERAL  LEAS- 
ING. INC.,  1620  South  LSth  Street, 
Prairie  du  Chicn,  WI  53821.  Repre- 
sentative: Michael  C.  Varda.  P.O.  Box 
2509.  121  South  Pickney  Street.  Madi- 
son. WI  53701.  To  operate  as  a  con- 
tract ca'n-ier.  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Malt  bev- 
erages, from  Peoria,  IL,  to  Prairie  du 
Chien,  WI,  under  a  continuing  con- 
tract with  Quality  Beverages  of  Wis- 
consin, Inc.,  of  Prairie  du  Chien,  WI 
(Hearing  site:  Madison,  WI.) 

MC  126118  (Sub-95F),  filod  Septem- 
ber 14,  1978.  Applicant:  CRETE  CAR- 
RIER CORP..  P.O.  Box  81228,  Lin- 
coin,  NE  68501.  Representative:  Duane 
W.  Acklie  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Malt  beverages.  from 
Fort  Wayne,  IN,  and  New  Or!ean.s,  LA, 
to  points  in  TN  and  NC.  (Hearing  site: 
Raleigh  or  Greensboro,  NC.) 

Note.— Dual  operalions  are  involved  in 
this  proceeding. 

MC  126118  (Sub-96F),  filed  Septem- 
ber 15,  1978.  Applicant:  CRETE  CAR- 
RIER CORP.,  P.O.  Box  81228,  Lin- 
coln, NE  68501.  Representative:  Duane 
W.  Acklie  (same  address  as  applicant). 
To  operate  as  a  comrnon  carrier,  by 
motor  vehicle,  over  irregular  routes, 
trarisporting:  Clay  and  clay  products 
from  Meigs,  GA,  to  points  in  lA,  IL, 
IN,  KS,  KY,  Ml.  MN,  MO,  NE,  OH, 
PA.  and  WI.  (Hearing  site:  Philadel- 
phia, PA,  or  Lincoln.  NE.) 

Note.— Dual  operalions  are  involved  in 
this  proceeding. 

MC  127303  (Sub-25F).  filed  August 
24,  1978.  Applicant:  ZELLMER 
TRUCK  LINES,  INC.,  P.O.  Box  343, 
Granville,  IL  61326.  Representative: 
Dwight  L.  Koerber,  Jr.,  805  McLachlen 
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hamlle  traffic  to  and  from  points  in  Canada 
published  in  the  Federal  Regisier  on  De- 
ccmbf  r  5.  1974.  and  supplemented  on  No- 
vember  18,   1975.  The  Commission   is  pres- 
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TN  37412.  To  operate  as  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar    routes,     transporting:     Petroleum 
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MC  138882  (Sub-126F).  filed  Augst  3. 
1978.  Applicant:  WILEY  SANDERS 
TRUCK   LINES.   INC..   P.O.   Box   707. 

Trnv  AT.         r^KORI  Ronrocont  q  t  ii-o- 
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Bank  Building.  666  Uth  Street  NW.. 
Washington,  D.C.  20001.  To  operate  as 
a  co7nmon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Malt  beverages,  from  La  Crosse,  WI,  to 
Hannibal  and  Mexico,  MO.  (Hearing 
site;  St.  Louis.  MO.) 

MC  127840  (Sub-77F).  filed  Septem- 
ber 18.  1978.  Applicant:  MONTGOM- 
ERY TANK  LINES.  INC.,  17550  Fritz 
Drive.  P.O.  Box  382,  Lansing,  IL  60438. 
Representative:  William  H.  Towle,  180 
North  LaSalle  Street,  Chicago,  IL 
60601.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Chemicals,  in 
bulk,  in  tank  vehicles,  between  Wich- 
ita. KS,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site; 
Chicago,  IL.) 

MC  128990  (Sub-3F),  filed  August  1, 
1978.  Applicant:  McVEY  TRUCKING, 
INC.,  R.R.  1,  Oakwood,  IL  61858.  Rep- 
resentative: Robert  T.  Lawley,  300 
Reisch  Building,  Springfield,  IL  62701. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Show  and  display  tents, 
components  for  show  and  display 
tents,  portable  livestock  stalls,  tables, 
chairs,  awnings  and  tarpaulins,  be- 
tween points  in  AL,  AR,  CT.  DE,  FL, 
GA,  IN,  IL,  lA,  KY,  LA,  MA,  MD,  MI. 
MS,  MO,  MN,  NY,  NJ.  NC,  OH.  PA, 
RI,  SC,  TN,  TX,  VA.  WV,  WI,  and  DC, 
under  a  continuing  contract  with  Dan- 
ville Tent  &  Awning  Co.,  Inc..  of  Dan- 
ville. IL.  (Hearing  site:  Chicago,  IL,  or 
Indianapolis.  IN.) 

MC  129150  (Sub-7F),  filed  August  22. 
1978.  Applicant:  CIACCIA  TRUCK- 
ING CO.,  INC.,  106  Industrial  Street, 
Rochester.  NY  14606.  Representative: 
Robert  L.  Boxer,  900  Midtown  Tower, 
Rochester,  NY  14604.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Used  automobiles,  from  points  in 
Monroe  County,  NY.  to  Peabody  and 
Concord.  MA,  and  Orlando,  Lakeland, 
and  Fort  Lauderdale,  FL.  (Hearing 
site:  Rochester  or  Syracuse,  NY.) 

MC  133689  (Sub-223F),  filed  Septem- 
ber 11.  1978.  Applicant:  OVERLAND 
EXPRESS,  INC..  719  First  Street  SW., 
New  Brighton,  MN  55112.  Representa- 
tive: Robert  P.  Sack,  P.O.  Box  6010, 
West  St.  Paul,  MN  55118.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Clay,  and  floor  sweeping  compounds 
(except  commodities  in  bulk),  from 
the  facilities  of  Oil-Dri  Corp.  of  Amer- 
ica, at  or  near  Ochlocknee,  GA,  to 
points  in  AR,  CT,  DE,  IL.  IN,  lA,  KS, 
KY.  ME,  MD,  MA.  MI,  MN,  MO.  NE. 
NH.  NJ.  NY.  NC,  ND,  OH.  PA.  RI.  SC. 
SD.  TN,  VT.  VA,  WV,  and  WI,  restrict- 
ed to  the  transportation  of  traffic 
originating  at   the  named  origin  and 


destined  to  the  indicated  destinations. 
(Hearing  site:  St.  Paul,  MN.) 

MC  134922  (Sub-270F),  filed  July  21, 
1978.  Applicant:  B.  J.  McADAMS, 
INC..  Route  6,  Box  15.  North  Little 
Rock.  AR  72118.  Representative:  Bob 
McAdams  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Wire,  cable,  and  cable- 
making  compounds  (except  commod- 
ities in  bulk  and  those  which  because 
of  size  or  weight  require  the  use  of 
special  equipment),  from  North  Bruns- 
wick. Paterson,  and  Passaic,  NJ.  to 
points  in  TX,  CA.  OR,  and  WA.  Condi- 
tion: Pursuant  to  the  decision  in  MC 
134922  (Sub-95  et  al.),  served  Septem- 
ber 7,  1978,  this  proceeding  is  being 
held  open  until  such  time  as  a  deter- 
mination of  applicant's  fitness  has 
been  made.  (Hearing  site:  Philadel- 
phia, PA,  or  Washington,  DC.) 

MC  134922  (Sub-271F),  filed  August 
1,  1978.  Applicant:  B.  J.  MCADAMS. 
INC.,  Route  6,  Box  15,  North  Little 
Rock.  AR  72118.  Representative:  Bob 
McAdams  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Ball  bearings  and  pillow 
blocks  (except  those  commodities 
which  because  of  size  or  weight  re- 
quire the  use  of  special  equipment), 
from  Philadelphia,  Kulpsville,  Han- 
over, and  Altoona,  PA,  Massillon,  OH, 
and  Homell,  NY,  to  points  in  CA.  NV, 
OR,  and  TX.  Condition:  Pursuant  to 
the  decision  in  MC-134922  Sub  95,  et 
al..  served  September  7.  1978,  this  pro- 
ceeding is  being  held  open  until  such 
time  as  a  determination  of  applianfs 
fitness  has  been  made.  (Hearing  Site: 
Philadelphia,  PA,  or  Washington,  DC.) 

MC  135797  (Sub-135F).  filed  July  31. 
1978.  Applicant:  J.  B.  HUNT  TRANS- 
PORT. INC.,  P.O.  Box  200.  Lowell.  AR 
72745.  Representative:  Daniel  C.  Sulli- 
van, 10  South  LaSalle  Street.  Chicago. 
IL  60603.  To  operate  as  a  common  car- 
rier by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Animal  and 
poultry  health  products,  pesticides, 
and  feed  supplements,  (2)  m.aterials, 
equipment,  and  supplies  used  In  the 
manufacture  and  distribution  of 
animal  and  poultry  health  products, 
pesticides,  and  feed  supplements,  from 
points  in  the  United  States  (except 
AK  and  HI),  to  the  facilities  of  Pfizer, 
Inc.,  at  or  near  Lee's  Summit,  Mo.  and 
(3)  advertising  and  advertising  dis- 
plays between  the  facilities  of  Pfizer. 
Inc.,  at  or  near  Lee's  Summit,  MO.  on 
the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except 
AK  and  HI).  (Hearing  Site:  Kansas 
City.  MO.) 

MC  135797  (Sub-138F).  filed  August 
7,  1978.  Applicant:  J.  B.  HUNT 
TRANSPORT,  INC.,  Post  Office  Box 
200.  Lowell,  AR  72745.  Representative: 


Paul  R.  Bergant  (same  address  as  ap- 
plicant). To  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  commod- 
ities as  are  dealt  in  by  discount  or  vari- 
ety stores  (except  commodities  in 
bulk).  (1)  from  points  in  AL.  AZ,  CA, 
CT,  FL.  GA,  lA.  IL,  IN,  MA.  MI,  MN, 
NC,  NJ,  NM.  NY.  OH,  PA,  SC.  TX, 
VA.  and  WI.  to  the  facilities  of  Wal- 
Mart  Stores,  Inc.,  at  points  in  AR,  IL. 
KS.  KY,  LA.  MO,  MS.  OK,  TN.  and 
TX.  and  (2)  from  points  in  Benton  and 
White  Counties.  AR.  to  points  in  AR, 
IL,  KS,  KY,  LA.  MO,  MS.  OK,  TN, 
and  TX.  restricted  in  (1)  and  (2)  above 
to  the  transportation  of  traffic  origi- 
nating at  or  destined  to  the  facilities 
of  Wal-Mart  Stores,  Inc.,  at  the  indi- 
cated origin  or  destination  territories. 
(Hearing  Site:  Washington,  DC,  or 
Kansas  City,  MO.) 

MC  135797  (Sub-141F).  filed  August 
21,  1978.  Applicant:  J.  B.  HUNT 
TRANSPORT,  INC..  P.O.  Box  200. 
Lowell.  AR  72745.  Representative: 
Daniel  C.  Sullivan,  10  South  LaSalle 
Street,  Chicago,  IL  60603.  To  operate 
as  a  common  carrier  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Such  commodities  as  are  dealt  in  by 
manufacturers  of  metal  tool  and  util- 
ity boxes,  tool  chests,  medical  cabi- 
nets, benches  and  shelves  (except  com- 
modities in  bulk),  between  points  in 
the  United  States  (except  AK  and  HI). 
Restriction:  Restricted  to  the  trans- 
portation of  traffic  originating  at  or 
destined  to  the  facilities  of  Waterloo 
Industries.  Inc.,  or  Lumidor  Manufac- 
turing. Inc.  (Hearing  Site:  Kansas 
City,  MO,  or  Chicago.  IL.) 

MC  136817  (Sub-IOF),  filed  June  19, 
1978.  Applicant:  HUNTER  BROKER- 
AGE, INC.,  805  32d  Avenue,  Council 
Bluffs,  lA  51501.  Representative:  Ken- 
neth J.  Hunter  (same  address  as  appli- 
cant). To  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular 
routes,  transporting:  lumber  and  wood 
products,  from  ports  of  entry  on  the 
international  boundary  line  between 
the  United  States  and  Canada  in  MN 
and  ND,  to  points  in  ND,  SD,  MN.  WI, 
lA,  NE,  KS,  IL,  IN,  OH,  MO,  KY,  and 
TN,  restricted  to  the  transportation  of 
traffic  having  a  prior  movement  in  for- 
eign commerce  and  originating  at  the 
Province  of  MB,  Canada,  under  a  con- 
tinuing contract  with  Northwood 
Building  Materials,  of  Winnipeg,  MB. 
Canada.  Condition:  Prior  receipt  from 
applicant  of  an  affidavit  setting  forth 
its  complementary  Canadian  authority 
or  explaining  why  no  such  Canadian 
authority  is  necessary.  (Hearing  site: 
Omaha.  NE  or  Fargo.  ND.) 

Note.— The  restriction  and  conditions  con- 
tained in  the  grant  of  authority  in  this  pro- 
ceeding are  phrased  in  accordance  with  the 
policy  statement  entitled  notice  to  interest- 
ed parties  of  new  requirements  concerning 
applications    for    operating    authority     to 
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hamllf  traffic  to  and  from  points  in  Canada 
publishfd  in  the  Federal  Regisier  on  De- 
cember 5.  1974.  and  supplemented  on  No- 
vember 18.  1975.  The  Commi.s.sion  i.*;  pre.s- 
enily  considering  whether  the  policy  state- 
ment should  be  modified,  and  is  in  commu- 
nication with  appropriate  Canadian  officials 
rrRardinR  this  issue.  If  the  policy  statement 
is  clianped.  appropriate  notice  will  appear  in 
the  Federal  Register  and  the  Commi.ssion 
will  consider  all  restrictions  or  conditions 
which  were  imposed  pursuant  to  the  prior 
policy  statement,  regardless  of  when  the 
condition  or  restriction  was  imposed,  as 
beinp  null  and  void  and  having  no  force  or 
effect. 

MC  136899  (Sub-29F).  filed  Septoni- 
bfT  11.  1978.  Applicant:  HIGGINS 
TRANSPORTATION  LTD.,  P.O.  Box 
192,  Richland  Center,  WI  53581.  Rep- 
resentative: Wayne  W.  Wilson,  150 
East  Oilman  Street,  Madison.  Wi 
53703.  To  operate  as  a  comvinn  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  dcicers.  and 
such  co77i7nodities  as  are  dealt  in  or 
used  by  lawn  and  garden  supply 
houses;  and  (2)  materials  and  supplies 
used  in  the  manufacture  and  di.stribu- 
tion  of  the  commodities  in  (1)  abo\c, 
between  points  in  St.  Louis  County, 
MN,  on  the  one  hand,  and.  on  the 
other,  points  in  the  Unilt-d  States 
(except  AK  and  HI),  restricted  against 
the  transportation  of  commodities  in 
bulk,  in  tank  vehicles).  (Hearing  site: 
Madison,  WI  or  St.  Paul,  MN.) 

MC  138157  (Sub-80F),  filed  August 
14.  1978.  Applicant:  SOUTHWEST 
EQUIPMENT  RENTAL,  INC.,  a  Cali- 
fornia corporation  d.b.a.  SOUTH- 
WEST MOTOR  FREIGHT.  2931 
South  Market  Street,  Chattanooga. 
TN  37410.  Representative:  Patrick  E. 
Quinn.  P.O.  Box  9596,  Chattanooga. 
TN  37412.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  (a)  Carpet 
strip,  molding,  staples,  tools,  nails,  ad- 
hesivcs.  sealants,  solvents,  stains,  and 
wood  preservatives;  and  (b)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (a)  above,  from  the  fa- 
cilities of  Roberts  Consolidated  Indus- 
tries, in  Los  Angeles  County,  CA,  to 
points  in  the  United  States  (except 
AK  and  HI);  and  (2)  materials,  equip- 
ment, and  supplies  used  in  the  manu- 
facture or  distribution  of  the  commod- 
ities in  (1)  above,  (except  commodities 
in  bulk),  in  the  reverse  direction. 
(Hearing  site:  Los  Angeles,  CA.) 

Note.-  Dual  operations  are  at  i.s.sue  in  this 
proceedi.ng. 

MC  138157  (Sub-82F),  filed  August 
21,  1978.  Applicant:  SOUTHWEST 
EQUIPMENT  RENTAL.  INC.,  d.b.a. 
SOUTHWEST  MOTOR  FREIGHT,  a 
California  corporation,  2931  South 
Market  Street,  Chattanooga,  TN 
37410.  Representative;  Patrick  E. 
Quinn.   P.O.   Box   9596.   Chattanooga. 


TN  37412.  To  operate  as  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Petroleum, 
products.  (except  commodities  in 
bulk),  from  the  facilities  of  Texaco, 
Inc.,  in  Jefferscm  County.  TX.  to 
points  in  GA,  IL.  IN.  KY.  OH.  and  TN. 
(Hearing  site:  Houston.  TX.) 

Note:  Dual  operations  are  at  i-ssue  in  this 
proeeedint;. 

MC  138283  (Sub-7F).  filed  August  27. 
1978.  Applicant:  DANA  TRUCKING 
CORP.,  Round  Lake.  MN  56167.  Rep- 
resentative: Michael  J.  Ogborn.  P.O. 
Box  82028.  Lincoln.  NE  68501.  To  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Cookies,  from  the  facilities 
of  Interbake  Foods.  Inc..  at  or  near 
North  Sioux  City.  SD.  to  points  in  AL. 
FL.  GA.  and  LA.  and  (2)  materials, 
eqiiipvient.  and  supplies  used  in  the 
manufacture  and  distribution  of  cook- 
ies (except  in  bulk),  in  the  reverse  di- 
rection, under  a  continuing  contract 
with  Interbake  Foods,  Inc.,  of  Rich- 
mond. VA.  (Hearing  site:  Richmond, 
VA.) 

MC  138553  (Sub-IF).  filed  August  29. 
1978.  Applicant:  M.  &  M.  GRAIN  CO.. 
a  corporation,  Box  P.  Business  71 
South.  Nevada,  MO  64772.  Repre.sent- 
ative:  Donald  J.  Quinn.  Suite  900.  1012 
Baltimore,  Kan.=as  City.  MO  64105.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Hides  and  pelts.  (1)  from 
Little  Rork  and  Searcy.  AR.  Belmond 
and  Waterloo.  lA.  McCook  and  Nor- 
folk. NE,  Coluinbus.  OH.  Texarkana 
and  Tyler.  TX.  and  Muskego.  WI.  to 
Butler.  MO.  (2)  from  Butler.  MO.  to 
Phoenix.  AZ.  Woburn.  MA.  Hartland. 
ME,  St.  Paul.  MN.  Manchester  and 
Penacook.  NH,  Buffalo,  Gloversville 
and  Johnstown,  NY,  and  Memphis, 
TN.  (3)  from  Columbus.  OH.  to  Dan- 
versport.  MN,  Hartland.  ME.  and  Mil- 
waukee, WI,  (4)  from  Great  Bend,  KS, 
to  Los  Angeles.  CA.  Manchester.  NH. 
and  Laredo.  TX.  and  (5)  from  Mus- 
kego, WI.  to  Danversport,  MA.  and 
Laredo.  TX.  (Hearing  site:  Kansas 
City.  MO.) 

Note.— Dual  operations  may  be  at  issue  in 
this  proceeding. 

MC  138773  (Sub  2F).  filed  August  23. 
1978.  Applicant:  EAST  SOUTH  EX- 
PRESS. INC.,  P.O.  Box  13887.  Roa- 
noke, VA  24034.  Representative:  A. 
Charles  Tell,  100  East  Broad  Street, 
Columbus,  OH  43215.  To  operate  as  a 
comrnon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Electric  controllers  and  electric  instru- 
rnents.  the  transportation  of  which  be- 
cause of  size  or  weight  requires  the  use 
of  special  equipment  or  special  han- 
dling, from  points  in  Roanoke  County, 
VA,  to  points  in  CA,  FL,  GA.  ID.  MT, 
NV,  NC.  OR,  SC,  VA,  UT,  and  WA. 
(Hearing  site:  Washington,  DC.) 


MC  138882  (Sub-126F),  filed  Augst  3, 
1978.  Applicant:  WILEY  SANDERS 
TRUCK  LINES,  INC..  P.O.  Box  707, 
Troy,  AL  36081.  Representative: 
George  A.  Olsen,  P.O.  Box  357,  Glad- 
stone, NJ  07934.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Charcoal  biiquetts.  hickory  chips,  bar- 
beque  articles,  and  fire  place  logs,  from 
Crossville.  TN.  to  points  in  IN.  OH, 
MI.  IL.  and  WI.  (Hearing  site:  Mont- 
gomery, AL  or  Louisville,  KY.) 

MC  138882  (Sub-133F).  filed  Augu.st 
8.  1978.  Applicant:  WILEY  SANDERS 
TRUCK  LINES.  INC..  P.O.  Box  707. 
Troy.  AL  36081.  Representative: 
Geoige  A.  Olsen,  P.O.  Box  357,  Glad- 
stone. NJ  07934.  To  operate  as  a 
commoJi  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lumber,  from  Murphy  and  Wilm.ing- 
ton.  NC.  Burkeville.  Norfolk,  and  Dan- 
ville. VA,  Montgomery.  Mobile.  Selma. 
and  Brewton.  AL.  Chatham,  New  Or- 
leans, and  Baton  Rouge,  LA,  Lucedale 
and  Collins.  MS.  Blountstown  and 
Jack.sonville.  FL.  Jackson.  TN.  Savan- 
nah. GA,  and  Charleston  and  Olar. 
SC.  to  points  in  NC.  NY.  VA.  WV.  TX. 
IL.  VT.  PA.  MI,  WI.  MS.  LA.  KY.  TN. 
IN,  lA,  AR.  CA.  UT.  OH.  AL.  SC.  FL. 
GA.  and  NH.  (Hearing  site:  Montgom- 
ery. AL  or  Jackson.  MS.) 

MC  138882  (Sub-134F).  filed  August 
8.  1978.  Applicant:  WILEY  SANDERS 
TRUCK  LINES.  INC..  P.O.  Box  707. 
Troy.  AL  36081.  Representative: 
George  A.  Olsen.  P.O.  Box  357.  Glad- 
stone. NJ  07934.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Roofing  and  roofing  materials,  from 
the  facilities  of  the  Celotex  Corp..  at 
Houston  and  San  Antonio,  TX,  to 
points  in  CA.  OR.  WA.  NV.  UT.  and 
ID.  (Hearing  site:  Tampa,  FL  or  Mont- 
gomery. AL. ) 

MC  138890  (Sub-12F).  filed  Septem- 
ber 18.  1978.  Applicant:  MOODIE. 
INC..  301  Acorn  Street.  Stevens  Point. 
WI  54481.  Representative;  Wayne  W. 
Wilson.  150  East  Oilman  Street.  Madi- 
son, WI  53703.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Frozen  foodstuffs  (except  commodities 
in  bulk,  in  tank  vehicles),  and  (2) 
frozen  meats  and  meat  byproducts, 
unfit  for  human  consumption  (except 
commodities  in  bulk,  in  tank  vehicles), 
from  the  facilities  of  Wiscold.  Inc..  at 
or  near  Beaver  Dam  and  Milwaukee, 
WI,  to  points  in  the  United  States 
(except  AK.  GA.  HI,  KY,  NC.  SC.  TN, 
VA,  and  WV).  (Hearing  site:  Milwau- 
kee, WI  or  Chicago,  IL.) 

MC  139336  (Sub-16F),  filed  June  6, 
1978.  Applicant:  TRANSTATES,  INC., 
3216  East  Westminster,  Santa  Ana.  CA 
92703.  Representative:  David  P.  Chris- 
tianson,  707  V/ilshire  Boulevard,  Suite 
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1300.  Los  Angeles.  CA  90017.  To  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: (1)  Fiberglass  reinforcements. 
from  points  in  Wichita  County.  TX,  to 
pom'.s  in  CA,  OR,  WA,  ID,  MT,  VVY, 
NV,  UT,  CO,  AZ,  and  NM;  (2i  polyester 
resins,  from  Wilmington,  DE.  and  Lyn- 
wood.  CA,  to  points  in  the  United 
Statfs  (except  AK  and  HI);  (2)  indus- 
trial fabrics,  tapes,  and  fiberglass  insu 
lations.  from  AltaVista.  VA.  to  points 
in  CA.  OR.  WA,  MT,  WY,  UT,  AZ,  NV. 
CO,  NM,  and  ID;  (4)  transverse  and 
longitudinal  reinforcements.  from 
points  in  Guadahipe  Count v,  TX,  to 
points  in  CA,  OR.  WA.  MT.  WY.  UT. 
AZ.  NV.  CO,  NM,  and  ID;  and  (5)  cata- 
lysts, from  Marshall,  TX.  to  points  in 
CA,  OR.  WA,  MT.  WY.  UT.  AZ,  NV. 
CO.  NM,  and  ID.  (Hearing  .site:  Los 
An^'eles.  CA.) 

MC  139495  (Sub-381F),  filed  August 
28.  1^18.  Applicant:  NATIONAL  CAR 
RIERS,  INC.,  1501  East  8th  Street. 
P.O.  Box  1358.  Liberal.  KS  67901.  Rep- 
resentative: Herb'>rt  Alan  Dubin.  1320 
Fenwick  Lane,  Silver  Spring,  MD 
20910.  To  operate  as  a  common  earn- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Paper  and  paper 
produc's,  from  the  facilities  of  Union 
Camp  Corp.,  at  or  near  Tifton,  GA,  to 
points  HI  tlie  United  States  (except 
AK  and  HI);  and  (2)  materials,  equip- 
ment, and  supplies  used  in  the  manu- 
facture and  distribution  of.  paper  and 
paper  products,  (except  commodities 
in  bulk),  in  the  reserve  direction. 
<  Hearing  site:  Washington,  DC.) 

MC  139495  (Sub-383F),  filed  August 
31.  1978.  Applicant:  NATIONAL  CAR- 
RIERS, INC..  1501  East  8th  Street. 
P.O.  Box  1358.  Liberal,  KS  67901.  Rep- 
resentative: Herbert  Alan  Dubin,  1320 
Fenwick  Lane,  Silver  Spring.  MD 
20910.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  coinmod- 
ities  as  are  dealt  in  by  di.scount  and  va- 
riety stores,  from  North  Bergen,  NJ, 
to  points  in  OK.  (Hearing  site:  Wash- 
ington. DC.) 

MC  140231  (Sub-6F),  filed  Augu.st  11, 
1978.  Applicant:  LUMBER  DISTRIB- 
UTORS, INC..  Building  149  Marsh 
Street-Southside.  Port  Newark.  NJ 
07114.  Representative:  Morton  E.  Kiel. 
Suite  6193.  5  World  Trade  Center,  New 
York,  NY  10048.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
0-.  er  irregular  routes,  transporting: 
Lumber,  lumber  products,  and  wood 
products,  between  Mahwah,  NJ,  on 
the  one  hand,  and.  on  the  other, 
points  in  CT.  DE.  MD.  NY.  and  PA. 
'  Hearing  site:  New  York,  NY.) 

MC  140241  (Sub-20F),  filed  August  9. 
1978.  Applicant:  DALKE  TRANS- 
PORT. INC..  Box  7.  Moundridge.  KS 
67107.  Representative:  Larry  E.  Gregg. 
641     Harrison     Street,     Topeka.     KS 


66603.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes.  transporting:  (I)  Lawn 
mowers,  tractor  cabs,  and  parts  for 
lawn  mowers  and  tractor  cabs,  from 
the  facilities  of  Excel  Industries,  at  or 
near  Hesston.  KS,  to  points  in  the 
United  States  (except  AK  and  HI): 
and  (2»  mcteria's  and  supplies  u.sed  in 
the  manufacture  of  ( 1 )  abo\e.  in  the 
reviM-se  direction,  restricted  in  d)  and 
(2)  above  to  the  transportation  of  traf- 
fic originating  at  the  indicated  origins 
and  destined  to  the  indicated  destina- 
tion.-<.  (Hearing  site:  Kansas  City.  MO.) 

MC  140273  (Sub-8F).  filed  August  21. 
1978.  Applicant:  BUESING  BROS. 
TRUCKING.  INC..  North  520  Tama- 
rack. Long  Lake,  MN  55356.  Repre- 
sentati\e:  Val  M.  Higgins.  1000  First 
National  Bank  Building,  Minneapolis. 
MN  55402.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes.  transp(frting:  Fertilizer  and 
fertilizer  materials,  in  bulk,  from  the 
facilities  of  Land  O'Lakes  Agricultural 
Services  Division,  at  or  near  Mason 
Citv,  I  A.  to  points  in  MN,  V.T,  ND,  SD. 
and  NE.  (Hearing  site:  Minneapolis. 
MN.) 

Note.— Dual  operations  may  be  at  i.ssiip  in 
thi.s  procffdiDL' 

MC  140546  (Sub-2F).  filed  August  1, 
1978.  Applicant:  ROADHOUND 
TRUCK  CO.,  a  corporation.  811  West 
Hale  Street,  Osceola,  AR  72370.  Repre- 
sentative: Gerald  K.  Gimmel,  Suite 
145,  4  Professional  Drive,  Gaithers- 
biirg.  MD  20760.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Roofing  and  roofing  materials,  from 
tiie  facilities  of  Masonite  Corp.,  at  or 
near  (a)  Little  Rock,  AR,  and  (b)  Me- 
ridian, MS,  to  points  in  AL,  AR,  FL, 
GA.  IN.  IL,  lA.  KS,  KY,  LA,  MS,  MO, 
NC,  OK,  SC,  TN,  TX,  and  VA.  and  (2) 
materials  and  supplies  used  in  the 
manufacture,  distribution,  and  sale  of 
the  commodities  named  in  (1)  above 
(except  commodities  in  bulk),  in  the 
reverse  direction.  (Hearing  site:  Merid- 
ian, MS.  or  Little  Rock,  AR.) 

MC  140859  (Sub-6F),  filed  Septem- 
ber 11.  1978.  Applicant:  V/ESTERN 
KENTUCKY  TRUCKING.  INC.,  1245 
Center  Street,  Henderson,  KY  42420. 
Representative:  William  P.  Whitney. 
Jr.,  Suite  708,  McClure  Building, 
Frankfort,  KY  40601.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Liquid  fertilizer  ingredients  and  solu- 
tions, in  bulk,  in  tank  vehicles,  be- 
tween the  facilities  of  Circle  O  Farm 
Center  in  Crittenden  County.  KY.  on 
the  other  "hand.  and.  on  the  other, 
those  points  in  IL  on,  south  and  east 
of  a  line  beginning  at  the  KY-IL  State 
line  and  extending  along  U.S.  Hwy  51 
to  junction  U.S.  Hwy  50.  then  along 
U.S.  Hwy  50  to  the  IL-IN  State  line. 


those  in  IN  on.  west  and  south  of  a 
line  beginning  at  the  IL-IN  State  line 
and  extending  along  U.S.  Hwy  40  to 
junction  Interstate  Hwy  65.  then 
along  Interstate  Hwy  65  to  the  IN-KY 
State  line,  and  those  points  in  TN  on. 
v.ejt.  and  north  of  a  line  beginning  at 
the  .AL-TN  State  line  and  extending 
along  Interstate  Hwy  65  to  junction 
Interstate  Hwy  40.  then  along  Inter- 
state Hwy  40  to  junction  TN  Hwy  20. 
then  along  TN  Hwy  20  to  the  TN-MO 
State  line.  (Hearing  site:  Henderson. 
KY,  or  Evaiisville.  IN.) 

MC  141747  (Sub-5F),  filed  July  31, 
1978.  Applicant:  DONALD  ENGLE  & 
JAMES  ENGLE.  a  partnership,  d.b.a. 
ENGLE  BROTHERS  FARMS.  Rural 
Route  1.  Rector.  AR  72461.  Represent- 
ative: Don  Garrison.  324  North  Second 
Str(  et,  Rogers,  AR  72756.  To  operate 
as  a  co!n7:ion  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Limestone,  from  points  in  Butler, 
Scott,  and  Wayne  Counties.  MO,  to 
points  in  AR.  <2»  nitrogen,  potash,  and 
phosfhate.  in  mixed  grades,  urea,  ni- 
trogen solution,  and  fertilizer  grade 
ammonia  nitrate,  from  Hayti  and  Si- 
keston.  MO,  to  points  in  AR.  KY,  IL, 
and  TN.  (3)  dry  fertilizer,  in  bulk,  be- 
tween Memphis.  TN.  and  points  in  AL. 
AR.  IL.  IN.  KY.  LA.  MI.  MO.  OK.  and 
TX.  and  (4)  mixed  fertilizer,  fertilizer 
grade  ammonium  nitrate,  urea,  super- 
phosphate, diammonium  phosphate, 
and  monoammonium  phosphate,  from 
the  facilities  of  Swift  Agricultural 
Chemical  Corp..  at  or  near  Memphis. 
TN,  to  points  in  AR  and  MS.  (Hearing 
site:  Memphis,  TN,  or  Little  Rock. 
AR.) 

MC  141921  (Sub-17F).  filed  August  8. 
1978.  Applicant:  SAVON  TRANS- 
PORTATION. INC..  143  Frontage 
Road.  Manchester.  NH  031C8.  Repre- 
sentative: John  A.  Sykas  (same  ad- 
dress as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  and  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses,  as  described  in 
sections  A  and  C  of  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificates.  61  MCC  209  and  766 
(except  hides  and  commodities  in  bulk, 
in  tank  vehicles),  from  Sioux  City,  lA, 
to  points  in  CT.  FL.  GA.  ME,  MA,  MD, 
NH,  NJ,  VT.  RI.  PA.  NY,  OH,  DE.  VA. 
WV,  and  DC.  (Hearing  site:  Concord, 
NH.) 

Note.  — Dual  operations  may  be  at  i.ssue  in 
this  prorefcling. 

MC  142310  (Sub-5F),  filed  Septem- 
ber 18,  1978.  Applicant:  H.  O.  WOLD- 
ING,  INC.,  Box  56,  Nelsonville,  WI 
54453.  Representative:  Wayne  W, 
Wilson,  150  East  Gilman  Street,  Madi- 
son. WI  53703.  To  operate  as  a 
common  carrier,  by  motor  \ehicle. 
over  irregular  routes,  transporting:  (1) 
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Frozen  foodstuffs  (except  commodities 
in  bulk,  in  tank  vehicles),  and  (2) 
frozen  meats  and  meat  byproducts. 
unfit  for  human  consumption  (except 
commodities  in  bulk,  in  tank  vehicles), 
from  the  facilities  of  Wiscold.  Inc.,  at 
or  near  Beaver  Dam  and  Milwaukee, 
WI,  to  points  in  CT,  DE.  ME.  MD,  MA. 
NH,  NJ,  NY,  PA,  RI,  VT,  and  DC. 
(Hearing  site:  Milwaukee.  WI.  or  Chi- 
cago, IL.) 

MC  142351  (Sub-6F),  filed  August  15. 
1978.  Applicant:  CHEYENNE  TRUCK 
LEASING.  INC.,  6500  Jericho  Turn- 
pike, Commack,  NY  11725.  Represent- 
ative: Nicholas  P.  Cerbini  (same  ad- 
dress as  applicant).  To  operate  a.s  a 
contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Toys  and  novelties,  from  South  Bruns- 
wick, NJ,  to  points  in  AL.  AR.  CA.  FL. 
IL.  IN.  lA.  KS.  KY.  LA,  GA.  MD.  MA. 
MI,  MN.  MS,  MO,  NV,  NH,  NC,  OH, 
OK,  PA,  RI,  SC.  TN.  TX.  VT.  VA.  WV. 
and  WI.  under  a  continuing  contract 
with  Dan  Brechner  Plush  Toy  Co.. 
Inc..  of  New  York,  NY.  (Hearing  site: 
New  York,  NY.) 

Note.— Dual  operations  may  be  at  issue  in 
this  proceeding. 

MC  142559  (Sub-50F),  filed  Septem- 
ber 14,  1978.  Applicant:  BROOKS 
TRANSPORTATION.  INC..  3830 
Kelley  Avenue,  Cleveland.  OH  441 14. 
Representative:  John  P.  McMahon, 
100  East  Broad  Street,  Columbus.  OH 
43215.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Such  com- 
modities as  are  dealt  in  by  manufac- 
turers of  rubber  and  rubber  products 
(except  commodities  in  bulk),  and  (2) 
equipment,  materials,  and  supplies 
used  in  the  manufacture  and  distribu- 
tion of  rubber  and  rubber  products 
(except  commodities  in  bulk),  between 
Cedartown,  Rockmart,  and  Carters- 
ville.  GA.  and  Decatur,  Scottsboro. 
and  Gadsden,  AL,  on  the  one  hand, 
and.  on  the  other,  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Columbus,  OH,  or  Washington, 
DC.) 

Note.— Dual  operations  may  be  at  Lssue  in 
this  proceeding. 

MC  142559  (Sub-51F).  filed  Septem- 
ber 11.  1978.  Applicant:  BROOKS 
TRANSPORTATION,  INC..  3830 
Kelley  Avenue,  Cleveland,  OH  44114. 
Representative:  John  P.  McMahon. 
100  East  Broad  Street,  Columbus,  OH 
43215.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  flakes, 
plastic  granules,  plastic  powder,  and 
plastic  articles  (except  commodities  in 
bulk),  from  points  in  the  United  States 
in  and  east  of  ND,  SD,  NE,  KS,  OK. 
and  TX,  to  the  facilities  of  General 
Polymers  of  Michigan,  Inc..  at  Dear- 


born  and  Warren.   MI.   (Hearing  site: 
Columbus.  OH.  or  Washington.  DC.) 

NoTt  -  Dual  opi  ration.s  may  be  ai  i.s.sue  iri 
tills  proceeding. 

MC  142672  (Sub-25F).  filed  August  7. 
1978.  Applicant:  DAVID  BENEUX 
PRODUCE  &  TRUCKING.  INC..  P.O. 
Drawer  F,  Mulberry.  AR  72947.  Repre- 
sentative: Don  Garrison.  324  North 
Second  Street.  Rogers.  AR  72756.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Electric  lamps,  lighting 
fixtures.  Christmas  tree  lamp  outfits, 
electric  cord  sets,  dry  cell  batteries, 
and  portable  battery  chargers,  and  (2) 
inaterials.  equipment,  and  supplies 
used  in  the  manufacture  of  the  com- 
modities in  (1)  above,  from  Bellevue. 
Bucyrus.  Circleville.  Cleveland,  Raven- 
na. Warren,  and  Youngstown.  OH.  and 
Lexington,  KY.  to  points  in  AZ,  CA, 
CO.  ID,  MT.  NV,  NM,  OR.  UT.  WA. 
and  WY.  (Hearing  Site:  Cleveland. 
OH.  or  Little  Rock.  AR.) 

Note.— Dual  operation.s  are  at  is.sue  in  thi.-; 
proceeding. 

MC  142897  (Sub-llF).  filed  August 
18,  1978.  Applicant:  KENNEDY 
FREIGHT  LINES,  INC.,  7401  Fre- 
mont Pike.  Perrysburg,  OH  43551. 
Representative:  Paul  F.  Beery,  275 
East  State  Street.  Columbus.  OH 
43215.  To  operate  as  a  contract  earn- 
er, motor  vehicle,  over  irregular 
routes,  transporting:  (1)  (a)  Auto  parts 
(except  commodities  in  bulk),  and  (b) 
equipment  and  jnatcrials  used  in  the 
manufacture  of  auto  parts  (except 
commodities  in  bulk),  between  Toledo, 
OH,  Pinola,  IN,  and  Grand  Haven,  MI. 
on  the  one  hand,  and,  on  the  other, 
points  in  WI.  and  (2)  (a)  crated  new 
furniture.  and  (b)  materials  and 
equipment  used  in  the  manufacture 
of  funiture  (except  commodities  in 
bulk),  between  Stevens  Point.  WI.  on 
the  one  hand.  and.  on  the  other, 
points  in  the  United  States  (except 
AL,  HI,  and  WI),  under  a  continuing 
contract  with  Questor  Corp.  of  Toledo. 
OH.  (Hearing  site:  Columbus,  OH.  or 
Washington.  DC.) 

MC  143830  (Sub-2F).  filed  Septem- 
ber 7.  1978.  Applicant:  JAMES  S. 
HELWIG  &  ALLEN  L.  GRIMLAND, 
d.b.a.  H  &  G  LEASING,  a  partnership. 
6331  Melody  Lane  No.  1720.  Dallas, 
TX  75231.  Representative:  Paul  D.  An- 
genend.  P.O.  Box  2207.  Austin.  TX 
78768.  To  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Vinyl  floor  cover- 
ing, from  Trenton.  NJ.  and  Marcus 
Hook.  PA,  to  Houston  and  Irving,  TX, 
under  a  continuing  contract  with  L.  D. 
Brinkman  &  Co.,  of  Irving,  TX.  (Hear- 
ing site:  Dallas,  TX.) 

MC  143846  (Sub-3F).  filed  June  13, 
1978.  Applicant:  P.  POSA,  INC..  315 
Feather    Lane.    Franklin    Lakes.    NJ 


07417,  Representative:  Arthur  J. 
Piken.  One  Lefrak  City  Plaza.  Flush- 
ing. NY  11368.  To  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Drugs, 
cosmetics,  and  toilet  articles,  from 
New  York.  NY.  Glen  Gardner, 
Totowa.  and  Rahway,  NJ,  and  the  fa- 
cilities of  Lanvin-Charles  of  the  Ritz, 
Inc..  at  or  near  Holmdel,  NJ,  to  points 
in  AL,  AR.  AZ.  CA.  CO,  FL,  GA,  IL. 
LA,  NC,  SC,  TN,  TX;  and  (2)  equip- 
ment, materials,  and  supplies  used  in 
the  manufacture  and  distribution  of 
the  commodities  named  in  (1)  above, 
from  the  destinations  indicated  in  (1) 
above,  to  the  facilities  of  Lanvin- 
Charles  of  the  Ritz.  Inc.,  at  or  near 
Holmdel.  NJ.  under  a  conlinuirig  con- 
tract in  (1)  and  (2)  above  with  Lanvin- 
Charles  of  the  Ritz,  Inc..  of  Holmdel. 
NY.  (Hearing  site:  New  York.  NY.) 

MC  144083  (Sub-6F).  filed  August  28. 
1978.  Applicant:  RALPH  WALKER. 
INC..  P.O.  Box  3222.  Jackson.  MS 
39207.  Representative:  Fred  W.  John- 
.son.  Jr..  1500  Deposit  Guaranty  Plai'.a. 
P.O.  Box  22628,  Jackson.  MS  39205.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Ground  limestone  and 
crushed  marble,  in  bags,  from  points  in 
Talladega  County.  AL.  to  points  in 
AR.  FL.  KS.  LA.  MO.  MS.  OK.  SC. 
TN.  and  TX.  (Hearing  site:  Jackson. 
MS.  or  Birmingham.  AL. ) 

Note.— Dual  operations  may  be  at  is^^or  in 
this  proceeding. 

MC  144407  (Sub-4F).  filed  Augu'-t  15, 
1978.  Applicant:  DECKER  1 RANS- 
PORT  CO..  INC..  412  Route  23.  Pomp- 
ton  Plains.  NJ  07444.  Representative: 
George  A.  Olsen.  P.O.  Box  357.  Glad- 
stone. NJ  07934.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Cabinets  and  sink  tops,  and  (2i  mate- 
rials, equipment,  arid  supplies  used  in 
the  manufacture  and  distribution  of 
the  commodities  named  in  (1)  above, 
(except  commodities  in  bulk),  between 
the  facilities  of  AMPCO.  Division  of 
Chromalloy  American  Corp..  at  or 
near  (a)  Rosedale.  MS  and  (b)  Tyrone, 
PA.  on  the  one  hand.  and.  on  the 
other,  points  in  CT.  DE,  IL.  IN.  KY, 
MA,  MD,  MI,  MO,  NJ,  NY,  OH.  PA. 
RI.  VA.  WI.  and  WV.  (Hearing  site: 
Jackson.  MS.  or  Washington.  DC.) 

Note.— Dual  operations  are  at  i.ssue  n.  this 
proceeding. 

MC  144441F.  filed  Augu.st  11.  1978. 
Applicant:  DERWOOD  M.  FOUST. 
d.b.a.  ALTOONA  EMERGENCY 
WRECKER  SERVICE.  4035  Sixth 
Avenue.  Altoona.  PA  16602.  Repre- 
sentative: Maxwell  A.  Howell.  1100  In- 
vestment Building.  1511  K  Street  NW.. 
Washington.  DC  20005.  To  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Wrecked,     disabled,     and     repossessed 


FEDERAL  REGISTER,  VOL  43,  NO.  208— THURSDAY,  OCTOBER  26,  1978 


50078 


NOTICES 


motor  vehicles  (except  trailers  de- 
signed to  be  drawn  by  passenger  auto- 
mobiles), and  (2)  replacement  vehicles 
for  the  commodities  named  in  (1) 
abo\t'.  between  points  in  Blair  County. 
PA.  on  the  one  hand,  and,  on  the 
other,  those  points  in  the  United 
States  in  and  east  of  WI,  lA,  MO.  AR. 
and  LA.  (Hearing  site:  Altoona,  PA.  or 
Wa.shington.  DC.) 

MC  14-4497  (Sub-IF).  filed  August  21. 
1978.  Applicant;  JOHN  DAVID  WEB 
STER.  d.b.a.  CENTRAL  DISPATCH 
DISTRIBUTING.  1394  Ea.st  Ninth. 
Pomona.  CA  91766.  Representative. 
William  J.  Monheim,  P.O.  Bo.x  1756. 
Whittier.  CA  90609.  To  operate  as  a 
coritract  currier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Re 
fractories.  from  Bauxite.  AR.  Chicago 
Heights.  IL.  Highland.  IN,  South 
Shore.  KY.  Baltimore,  MD.  Kalama- 
zoo. MI.  St.  Louis  and  Vandalia.  MO. 
Slcd^f.  MS.  Niagara  Falls.  NY,  Canal 
Winchester,  Cincinnati,  Oak  Hill. 
Sugar  Creek,  and  Woodville,  OH.  Port 
Kennedy  and  Zelienople,  PA.  and 
Greeneville  and  Paris.  TN,  to  points  in 
AZ.  CA.  NV.  NM.  and  UT,  under  a  con- 
tiruiing  contract  with  the  Pryor- 
Giggey  Co.,  of  Santa  Fe  Springs.  CA. 
(Hearing  site:  Los  Angeles,  CA.) 

MC  144499  (Sub-IF),  filed  August  27. 
1978.  Applicant:  SIDNEY  R.  SAVAGE. 
INC  .  West  Kingfield  Road.  Kingfield, 
ME  04947.  Representative:  Paul  K. 
Marshall,  P.O.  Box  182.  Kingfield.  ME 
()4!.)47.  To  operate  as  a  contract  carri 
iT,  by  motor  \ehicle,  over  irregular 
routes,  transporting:  Wood  products. 
(1)  from  Strong,  ME,  to' Chicago,  IL, 
Atlanta.  GA.  Houston.  TX.  Milwaukee, 
WI.  and  Miami  and  Tampa.  FL,  and 
(2t  from  Kingfield.  ME,  to  Cleveland. 
OH.  und<M'  a  continuing  contract  in  (1; 
ab(>\e  with  Strong  Wood  Products,  of 
Strong.  ME,  and  in  (2)  above  with 
Joneco,  Inc.,  of  Kingfield,  ME.  (Hear- 
ing site:  Portland,  ME,  or  Boston. 
MA.  1 

MC  144.50.3  (Sub  IF),  filed  Augu.st  21. 
1978.  Applicant:  ADAMS  REFRIGER- 
ATED EXPRESS.  INC.,  P.O.  Box  F. 
Forest  Park,  GA  30050.  Representa- 
tive: Virgil  H.  Smith.  Suite  12.  1587 
Phoenj.x  Boulevard,  Atlanta.  GA 
30349.  To  operate  as  a  common  carri- 
ed, by  motor  vehicle,  over  irregular 
routes,  transporting:  Paper  products 
and  iroodpulp.  from  the  facilities  of 
Bowater  Southern  Paper  Corp..  at  or 
near  Calhoun.  TN.  to  points  in  IL  and 
MN.  restricted  to  the  transportation 
of  traffic  originating  at  the  named 
oricin  facilities.  (Hearing  site:  Atlanta. 
GA.) 

MC  144503  (Sub-2F).  filed  August  25. 
1973.  Applicant:  ADAMS  REFRIGER- 
Al  ED  EXPRESS.  INC..  P.O.  Box  F, 
Forest  Park.  GA  SOO.iO.  Represent  a 
tive:  Virgil  H.  Smith.  Suite  12,  1587 
Phoenix      Boule\ard.      Atlanta,      GA 


30349.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular- 
routes,  transporting:  Bananas  and 
pineapples,  from  Tampa.  FL,  to  points 
in  AL.  AR.  GA.  IN,  IL,  KY.  lA.  MN, 
MO.  NC.  MI.  OK.  NE.  SC,  OH.  WI, 
TN.  MS.  and  KS.  (Hearing  site:  Atlan- 
ta. GA.  or  Miami.  FL.) 

MC  144790  (Sub-2F),  filed  Septem- 
ber 5.  1978.  Applicant:  HOWARD 
HERLEE  LISK,  d.b.a.  HOWARD 
LISK.  Route  1.  Box  166.  Wadesboro. 
NC  28170.  Representative:  George  W. 
Clapp,  P.O.  Box  836,  Taylors,  SC 
29687.  To  operate  as  a  common  earn- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Fly  ash,  in  bulk, 
from  the  facilities  of  Allen  Steam 
Plant  of  Duke  Power  Co..  at  or  near 
Belmont,  NC,  to  the  site  of  the  Chero- 
kee Nuclear  Station  of  Duke  Power 
Co..  near  Gaffney.  SC.  (Hearing  site: 
Charlotte.  NC.) 

MC  144871  (Sub-IF),  filed  August  14, 
1978.  Applicant:  DOYLE  SMITH, 
d.ba.  DOYLE  SMITH  HAULING. 
Route  4,  Box  432,  Waycross,  GA 
31501.  Representative:  Sol  H.  Proctor, 
1101  Blackstone  Building,  Jackson- 
ville. FL  32202.  To  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Cloth- 
ing, from  Waycro.ss,  Rossville,  Nichols, 
and  Douglas,  GA.  to  Clinton.  NC,  Ser- 
acus,  NJ.  and  New  York,  NY,  and  (2) 
materials  and  supplies  used  in  the 
manufacture  of  clothing,  from  Wil- 
mington, NC.  and  Brooklyn,  NY,  to 
Waycro.ss,  GA,  under  a  continuing 
contract  in  (1)  and  (2)  above  with  Jana 
Lee.  Inc..  of  New  York,  NY.  (Hearing 
site:  Jack.sonville,  FL  or  Atlanta.  GA.) 

MC  144946F.  filed  June  26,  1978,  and 
previously  noticed  in  the  Federal  Reg- 
ister issue  of  August  22,  1978.  Appli- 
cant: BIG  T  TRUCK  SERVICE,  INC., 
600  Crestmore  Avenue,  Dayton,  OH 
45417.  Representative:  David  A. 
Turano.  Suite  1800,  100  East  Broad, 
Columbus.  OH  43215.  To  operate  as  a 
contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  tran.sporting: 
Co.s-7nc^ics,  toilet  articles,  and  equip- 
ment and  supplies  used  in  the  sale  of 
co.smetics  and  toilet  articles  (except 
commodities  in  bulk),  between  the  fa- 
cilities of  Avon  Products,  Inc.,  at  or 
near  Spi  ingdale.  OH,  on  the  one  hand, 
and.  on  the  other,  Plainwell  and 
Grand  Rapids.  MI.  and  Chamblee,  GA. 
under  a  continuing  contract  with  Avon 
Products,  Inc.,  of  Springdale,  OH. 
I  Hearing  site:  Columbus.  OH  or  Wash- 
ington, DC.) 

Note  -The  purpose  of  this  republiration 
i.s  to  .show  the  correct  commodity  and  terri- 
torial description. 

MC  145050F,  filed  July  10.  1978.  Ap- 
plicant: POMONA  PIPE  PROQUGTS, 
division  POMONA  CORP.,  P.O.  Box 
20400.  Greensboro.  NC  27420.  Repre- 


sentative: Harry  C.  Ames.  Jr..  805 
McLachlen  Bank  Building.  666  11th 
Street  NW..  Washington.  DC  20001. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Steel  bars,  from  Roa- 
noke, VA,  to  points  in  Guilford  and 
Forsyth  Counties,  NC,  (2)  steel  sheets 
and  plates,  from  Sparrows  Point,  MD. 
and  MorrisviUe.  PA,  to  Richmond. 
Roanoke,  and  Lynchburg.  VA.  and 
points  in  Guilford  County.  NC,  and  (3) 
steel  shapes,  from  Bethlehem.  PA.  to 
Richmond.  Roanoke,  Lynchburg,  VA. 
and  points  in  Guilford  and  Forsyth 
Counties.  NC,  under  a  continuing  con- 
tract with  Carolina  Steel  Corp.,  of 
Greensboro,  NC.  (Hearing  site: 
Greensboro.  NC  or  Wa.;hington,  DC.) 

MC  145067  (Sub-2F),  filed  Augu.st  21, 
1978.  Applicant:  LAWRENCE  E. 
SPAIDE.  INC.,  P.O.  Box  111.  Avoca. 
PA  18641.  Representative:  Joseph  F. 
Hoary,  121  South  Main  Street,  Taylor. 
PA  18517.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Propane,  in 
bulk,  from  Watkins  Glen,  Harford 
Mills,  Bath,  and  Selkirk.  NY.  Delaware 
City.  DE,  Eagle.  Philadelphia,  and 
Marcus  Hook.  PA.  Perth  Amboy  and 
Westville.  NJ.  to  points  in  DE,  MA. 
NJ,  NY,  PA,  and  VA.  (Hearing  site: 
Scranton,  PA.) 

Note.— The  certificate  to  be  i.s.sucd  here 
shall  be  limited  in  points  of  time  to  a  period 
expiriiiK  5  years  from  the  effective  date 
thereof. 

MC  145083F,  filed  July  17,  1978.  Ap- 
plicant: H  &  B  EQUIPMENT  COMPA- 
NY. INC..  7511  Rosedale  Hwy.,  Bakers- 
field,  CA  93308.  Representative:  Earl 
N.  Miles,  Jr..  3704  Candlewood  Drive. 
Bakersfield.  CA  93306.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Such  commodities  as  are  used  in  the 
establishment,  maintenance,  or  dis- 
mantling of  oil  wells,  gas  wells,  steam 
wells,  water  wells,  pipe  lines,  refiner- 
ies, cracking  or  casinghead  plants,  arid 
(2)  construction  equipment,  construc- 
tion materials,  and  farming  equip- 
ment, between  points  in  Fresno,  Kern. 
Kings.  Monterey.  San  Luis  Obispo, 
and  Santa  Barbara  Counties.  CA,  re- 
stricted to  the  transportation  of  traf- 
fic having  a  prior  or  subsequent  move- 
ment by  rail.  (Hearing  site:  Bakers-  ■• 
field.  CA.) 

MC  145125  (Sub  2F),  filed  August  28. 
1978.  Applicant:  LAUREL  MOUN- 
TAIN OVERLAND  EXPRESS.  INC.. 
P.O.  Box  327,  Milroy,  PA  17063.  Rep- 
resentative: Eugene  M.  Malkin.  Suite 
6193.  5  World  Trade  Center.  New- 
York.  NY  10048.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Brass  products,  bronze  products, 
copper  products,  and  nickel  products, 
and    brass    and    copper    alloys, 4  from 
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NOTICES 


Broker  Authority 

MC  130523F.  filed  August  24.  1978. 
Applicant:       LEES       WORLD       OF 


filed  with  the  Commission  within  30 
days  after  the  date  notice  of  the  appli- 
cation is  published  in  the  Federal 
Register.  Failure  to  file  a  protest,  on 


service  will  be  consistent  with  the 
public  interest  and  the  national  trans- 
portation policy.  Each  applicant  is  fit. 
willing,  and  able  nrooerlv  to  nerform 
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Reading  and  Ontelaunce.  PA.  to 
points  in  CA,  and  (2)  materials,  equip- 
ment, and  supplies  used  in  the  manu- 
facture and  distribution  of  the  com- 
modities in  (1)  above,  in  the  reverse  di- 
r'^ction.  (Hearing  site:  New  York,  NY.) 

MC  145163  (Sub-IF).  filed  August  24. 
1978.  Applicant:  DONALD  MULDER 
d.b.a.  MULDER  TRUCKING.  1735 
North  50th  Street.  Lincoln.  NE  68504. 
Representative:  Lavern  R,  Hoideman. 
521  South  14th  Street.  P.O.  Box  81849. 
Lincoln,  NE  68501.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  (1) 
(a)  Self-propelled  vehicles,  lawn- 
mowers,  turf  spikers,  chemical  injec- 
tors, raKcs.  seeders,  spreaders,  sod  cut- 
ters, and  trailers,  and  (b)  accessones. 
attachments,  and  parts  for  the  com- 
modities named  in  (IXa)  above,  from 
the  facilities  of  OMC-Llncoln,  division 
of  Outboard  Marine  Corp..  at  Lincoln, 
NE.  to  points  in  the  United  States 
(except  AK.  HI.  and  NE),  and  (2)  ma- 
terials, equipment,  and  supplies  used 
in  the  manufacture  of  the  commod- 
ities named  in  (1)  (a)  and  (b)  above, 
from  points  in  the  United  States 
(except  AK.  HI,  and  NE),  to  the  facili- 
ties of  OMC-Lincoln,  division  of  Out- 
board Marine  Corp.,  at  Lincoln,  NE, 
restricted  in  (1)  (a)  and  (b)  above  to 
the  transportation  of  traffic  originat- 
ing at  the  named  origin,  and  in  (2) 
above  to  the  transportation  of  traffic 
destined  to  the  named  destination. 

Note.— Dual  operations  may  be  at  issue  in 
this  proceeding. 

MC  145171F.  filed  August  11,  1978. 
Applicant:  ROBERT  D.  ZARNDT 
TRUCKING,  INC.  Route  2,  Box  330. 
Aurora,  IL  60504.  Representative: 
Albert  A.  Andrm.  180  North  LaSalle 
Street.  Chicago.  IL  60601.  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
<a)  Metal  fences,  from  the  facilities  of 
Master  Fence  Fittings.  Inc..  at  Lom- 
bard, IL.  to  points  in  WI,  MI,  IN,  and 
MN.  and  tb)  materials  and  supplies 
used  in  the  manufacture  and  distribu- 
tion of  metal  fences,  in  the  reverse  di- 
rection, under  a  continuing  contract  in 

(1)  above  with  Master  Fence  Fittings, 
Inc.,  of  Lombard.  IL.  (2)  (a)  hard- 
board,  particlcboard,  and  plywood. 
from  the  facilities  of  Cardinal  Indus- 
tries, at  or  near  Wheaton,  IL,  to  points 
in  IL.  WI,  IN,  MI,  OH,  KY.  TN.  lA, 
GA,  and  AL,  and  (b)  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  named 
in  (2)(a)  above,  in  the  reverse  direc- 
tion, under  a  continuing  contract  in 

(2)  above  with  Cardinal  Industries,  of 
Wheaton,  IL:  and  (3)  (a)  hardboard. 
particleboard,  and  plywood,  from  the 
facilities  of  Laminite  Plastics  of  Chica- 
go, at  Chicago,  IL,  to  points  in  IL,  IN, 
OH,  MI,  WI,  lA.  MN,  and  MO;  and  (b) 
materials   and   supplies   used    in   the 


manufacture  and  distribution  of  the 
commodities  named  in  (3)(a)  above,  in 
the  reverse  direction,  under  a  continu- 
ing contract  in  (3)  above  with  Lamin- 
ite Plastics  of  Chicago,  of  Chicago.  IL. 
(Hearing  site:  Chicago,  IL.) 

MC  145201P,  filed  August  11.  1978. 
Applicant:  JOHN  MESZAROS.  d.b.a. 
MID  JERSEY  TRUCK  RENTAL.  65 
Loring  Avenue.  Edison.  NJ  08817.  Rep- 
resentative: Robert  B.  Pepper.  168 
Woodbridge  Avenue  Highland  Park. 
NJ  08904.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  (1)  (a)  paints, 
and  floor  coverings,  and  (b)  materials 
and  supplies  used  in  the  installation  of 
floor  coverings,  from  New  York,  NY. 
and  Salem.  NJ,  to  points  in  CT.  DE, 
MD,  MA.  NY.  PA,  RI,  and  VA,  and  (2) 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  floor 
covering  and  paints  (except  commod- 
ities in  bulk),  in  the  reverse  direction. 
(Hearing  site:  Newark.  NJ.) 

MC  145237F,  filed  August  21.  1978. 
Applicant:  SCOTT  TRUCK  LINE. 
INC..  a  Nebraska  corporation.  5280 
Newport  Street,  Commerce  City.  CO 
60521.  Representative:  Edward  A. 
ODonnell,  1004  29th  Street.  Sioux 
City.  lA  51104.  To  operate  as  a  co73- 
tract  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Plastic 
film,  rubber  film,  plastic  sheeting,  and 
rubber  sheeting,  from  points  in  MA. 
NJ,  OH  and  PA,  to  the  facilities  of 
Watersaver  Co.,  Inc.,  at  or  near 
Denver,  CO,  under  a  continuing  con- 
tract with  Watersaver  Co.,  Inc.,  of 
Denver,  CO.  (Hearing  site:  Denver. 
CO.) 

Note.— Dual  operations  are  at  issue  in  this 
proceeding. 

MC  145360  F.  filed  September  11. 
1978.  Applicant:  THOM'S  TRANS- 
PORT CO.,  INC.,  Box  405,  Blackshear, 
GA  31516.  Representative:  Sol.  H. 
Proctor,  1101  Blackstone  Building, 
Jacksonville,  FL  32202.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lumber,  from  Blackshear  and  Dudley. 
GA,  and  Maxville.  PL,  to  points  in  AL, 
AR,  FL,  GA,  IN,  IL.  KY.  LA,  MD.  MO. 
MS.  NC.  OH.  SC.  TN.  TX.  VA.  and 
WV.  (Hearing  site:  Jacksonville.  FL,  or 
Atlanta.  GA,) 

Property  Authority 

MC  1515  (Sub-252F),  filed  August  29, 
1978.  Applicant:  GREYHOUND 
LINES,  INC.,  a  California  corporation. 
Greyhound  Tower,  Phoenix.  AZ  85077. 
Representative:  W.  L.  McCracken 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  regular  routes,  transport- 
ing: Passengers  and  their  baggage  and 
express  and  newspapers,  in  the  same 
vehicle   with   passengers,   (1)   between 


Hempstead  and  Bay  Shore,  NY;  from 
Hempstead  over  NY  Hwy  24  to  junc- 
tion Nassau  County  Road  4,  then  over 
Nassau  County  Road  4  to  junction  NY 
Hwy  27.  then  over  NY  Hwy  27  to  Bay 
Shore,  and  return  over  the  same  route. 
(2)  between  Hempstead  and  Massape- 
qua.  NY:  from  Hempstead  over  NY 
Hwy  105  to  junction  NY  Hwy  107. 
then  over  NY  Hwy  107  to  Ma.ssapequa, 
and  return  over  the  .same  rotitc,  (3)  be- 
tween junction  Nassau  County  Road  4 
and  NY  Hwy  24,  and  Smithtown,  NY: 
from  junction  Nas.sau  County  Road  4 
and  NY  Hwy  24  over  NY  Hwy  24  to 
junction  NY  Hwy  106,  then  over  NY 
Hwy  106  to  junction  NY  Hwy  495. 
then  over  NY  Hwy  495  to  junction  NY 
Hwy  111.  then  over  NY  Hwy  111  to 
Smithtown.  and  return  over  the  same 
route,  (4)  between  junction  NY  Hwy 
24  and  NY  Hwy  106.  and  junction  NY 
Hwy  105  and  NY  Hwy  107:  from  junc- 
tion NY  Hwy  24  and  NY  Hwy  106  over 
NY  Hwy  24  to  junction  NY  Hwy  107. 
then  over  NY  Hwy  107  to  junction  NY 
Hwy  105.  and  return  over  the  .same 
route.  (5)  between  junction  NY  Hwy 
106  and  NY  Hwy  495,  and  Smithtown. 
NY:  from  junction  NY  Hwy  106  and 
NY  Hwy  495  over  NY  Hwy  106  to  junc- 
tion NY  Hwy  25,  then  over  NY  Hwy  25 
to  Smithtown.  and  return  over  the 
same  route.  (6)  between  HicksviJle.  NY 
and  junction  Nassau  Coimty  Road  12 
and  NY  Hwy  25,  over  Nassau  County 
Road  12,  (7)  between  South  Hunting- 
ton, NY  and  junction  NY  Hwy  25  and 
NY  Secondary  Route  35:  from  South 
Huntington  over  NY  Hwy  110  to  Hun- 
tington Station,  NY.  then  over  un 
ntimbered  Hwy  (Broadway  Avenue),  to 
junction  NY  Secondary  Route  35,  then 
over  NY  Secondary  Route  35  to  junc- 
tion NY  Hwy  25,  and  return  over  the 
same  route,  serving  in  (1)  through  (7) 
above,  all  intermediate  points,  and  (8) 
between  junction  NY  Hwy  106  and  NY 
Hwy  495  and  New  York.  NY.  over  NY 
Hwy  495,  serving  no  interm.ediate 
points.  (Hearing  site:  Hicksville  and 
Bay  Shore,  NY.) 

Broker  Authority 

MC  130506F.  filed  July  13.  1978.  Ap- 
plicant: SEPTEMBER  DAYS  CLUB,  a 
Division  of  DAYS  INNS  OF  AMER- 
ICA, INC.,  2751  Buford  Highway.  NE.. 
Atlanta.  GA  30324.  Representative: 
Richard  C.  Glass  (same  address  as  ap- 
plicant). To  engage  in  operations,  in 
interstate  or  foreign  commerce,  as  a 
broker,  at  Atlanta,  GA,  in  arranging 
for  the  transportation,  by  motor  vehi- 
cle, of  passengers  and  their  baggage,  in 
special  and  charter  operations,  in  one- 
way and  round-trip  tours,  between 
points  in  the  United  States,  including 
AK  and  HI.  (Hearing  site:  Atlanta. 
GA.) 
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Milton.  MA  02187.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lumber,  from  Passadumkeag,  ME.  to 
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IL  and  OH:  From  Peoria  o\er  U.S. 
Hwy  150  to  Danville.  IL,  then  over 
U.S.  Hwy  136  to  Indianapolis.  IN.  then 
over  U.S.   Hwy   40  to  Columbus,   and 
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over  irregular  routes,  transporting:  (1) 
Sheet  steel  containers  and  plastic  con- 
tainers, from  Picayune,  MS.  to  points 
in  LA  and  TX:  and  (2)  materials  used 
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Broker  Authority 

MC  130523P.  filed  August  24.  1978. 
Applicant:  LEES  WORLD  OP 
TRAVEL.  US  98  and  Co  32.  Box  560, 
Point  Clear.  AL  46564.  Representative: 
Lee  Groves  (same  address  as  appli- 
cant). To  engage  in  operations,  in  in- 
terstate or  foreign  commerce,  as  a 
broker  at  Point  Clear,  AL.  in  arranging 
for  the  transportation  by  motor  vehi- 
cle of:  Passengers  and  their  baggage,  in 
round-trip  special  and  charter  oper- 
ations, beginning  and  ending  at  points 
in  Baldwin  County.  AL,  and  extending 
to  points  in  the  United  States  (includ- 
ing AK  and  HI),  and  all  ports  of  entry 
on  the  international  boundary  line  be- 
tween the  United  States  and  Canada, 
restricted  to  the  transportation  of 
traffic  destined  to  points  in  the  Prov- 
inces of  BC.  AB,  ON,  PQ,  and  NS. 
Canada.  Condition:  Prior  receipt  from 
applicant  of  an  affidavit  setting  forth 
its  complementary  Canadian  authority 
or  explaining  why  no  such  Canadian 
authority  is  necessary.  The  restriction 
and  conditions  contained  in  the  grant 
of  authority  in  this  proceeding  are 
phrased  in  accordance  with  the  policy 
statement  entitled  Notice  to  Interest- 
ed Parties  of  New  Requirements  Con- 
cerning Applications  for  Operating 
Authority  to  Handle  Traffic  to  and 
from  points  in  Canada  published  in 
the  Federal  Register  on  December  5, 
1974.  and  supplemented  on  November 
18,  1975.  The  Commission  is  presently 
considering  whether  the  policy  state- 
ment should  be  modified,  and  is  in 
communication  with  appropriate  offi- 
cials of  Canada  regarding  this  issue.  If 
the  policy  statement  is  changed,  ap- 
propriate notice  will  appear  in  the 
Federal  Register  and  the  Commission 
will  consider  all  restrictions  or  condi- 
tions which  were  imposed  pursuant  to 
the  prior  policy  statement,  regardless 
of  when  the  condition  or  restriction 
was  imposed,  as  being  null  and  void 
and  having  no  further  force  or  effect. 
(Hearing  site:  Mobile  or  Montgomery, 
AL.) 

Note.— Applicant  is  cautioned  that  ar- 
rangements for  charter  parties  or  groups 
should  be  made  in  conformity  with  the  re- 
quirements set  forth  in  Tauck  Tours.  Inc.. 
Extension  New  York,  NY  54  MCC  291 
(1954». 

[FR  Doc  78-30156  Filed  10-25-78:  8:45  am] 


[7035-01 -M] 

[Decisions  Vohime  No.  40] 

DECISION-NOTICE 

October  16,  1978. 
The  following  applications  are  gov- 
erned by  special  rule  247  of  the  Com- 
missions  rules  of  practice  (49  CFR 
§  1100.247).  These  rules  provide, 
among  other  things,  that  a  protest  to 
the  granting  of  an  application  must  be 


filed  with  the  Commission  within  30 
days  after  the  date  notice  of  the  appli- 
cation   is    published    in    the    Federal 
Register.  Failure  to  file  a  protest,  on 
or  before  November  27,  1978.  will  be 
considered  as  a  waiver  of  opposition  to 
the  application.  A  protest  under  these 
rules      should      comply      with      rule 
247(e)(3)  of  the  rules  of  practice  which 
requires  that  it  set  forth  specifically 
the  grounds   upon  which  it  is  made, 
contain  a  detailed  statement  of  protes- 
tants  interest  in  the  proceeding  (as 
specifically    noted    below),    and    shall 
specify   with    particularity    the    facts, 
matters,  and  things  relied  upon,  but 
shall  not  include  issues  or  allegations 
phrased       generally.       A       protestant 
should  include  a  copy  of  the  specific 
portions  of  its  authority  which  protes- 
tant  believes   to   be   in   conflict   with 
that  sought  in  the  application,  and  de- 
scribe in  detail  the  method— whether 
by  joinder,  interline,  or  other  means— 
by  which  protestant  would  use  such 
authority  to  provide  all  or  part  of  the 
service  proposed.  Protests  not  in  rea- 
sonable compliance  with  the  require- 
ments of  the  rules  may  be  rejected. 
The  original  and  one  copy  of  the  pro- 
test shall  be  filed  with  the  Commis- 
sion, and  a  copy  shall  be  served  con- 
currently upon  applicant's  representa- 
tive, or  upon  applicant  if  no  represent- 
ative is  named.  If  the  protest  includes 
a  request  for  oral  hearing,  such  re- 
quest shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules 
and  shall  Include  the  certification  re- 
quired in  that  section. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application 
shall  promptly  request  that  it  be  dis- 
missed, and  that  failure  to  prosecute 
an  application  under  the  procedures  of 
the  Commission  will  result  in  its  dis- 
missal. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will 
not  be  accepted^after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  comform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

We  find:  With  the  exceptions  of 
those  applications  involving  duly 
noted  problems  (e.g.,  unresolved 
common  control,  unresolved  fitness 
questions,  and  jurisdictional  problems) 
we  find,  preliminarily,  that  each 
common  carrier  applicant  has  demon- 
strated that  its  proposed  service  is  re- 
quired by  the  public  convenience  and 
necessity,  and  that  each  contract  carri- 
er applicant  .qualifies  as  a  contract  car- 
rier and  its  proposed  contract  carrier 


service  will  be  consistent  with  the 
public  interest  and  the  national  trans- 
portation policy.  Each  applicant  is  fit, 
willing,  and  able  properly  to  perform 
the  service  proposed  and  to  conform  to 
the  requirements  of  the  Interstate 
Commerce  Act  and  the  Commission's 
regulations.  This  decision  is  neither  a 
major  Federal  action  significantly  af- 
fecting the  quality  of  the  hum^n  envi- 
ronment nor  a  major  regulatory  action 
under  the  Energy  Policy  and  Conser- 
vation Act  of  1975. 

It  is  ordered:  In  the  absence  of  legal- 
ly sufficient  protests,  filed  within.  30 
days  of  publication  of  this  decision- 
notice  (or,  if  the  application  later  be- 
comes unopposed),  appropriate  au- 
thority will  be  issued  to  each  applicant 
(except  those  with  duly  noted  prob- 
lems) upon  compliance  with  Certain  re- 
quirements which  will  be  set  forth  in  a 
notification  of  effectiveness  of  this  de- 
cision-notice. To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  applicant's  existing  authority,  such 
duplication  shall  not  be  construed  as 
conferring  more  than  a  single  operat- 
ing right. 

By  the  Commission,  Review  Board 
No.  1,  members  Carleton,  Joyce,  and 
Jones. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

MC  531  (Sub-360F),  fUed  August  14 
1978.  Applicant:  YOUNGER  BROS.. 
INC.,  4904  Griggs  Road.  P.O.  Box 
14048,  Houston,  TX  77021.  Represent- 
ative: Wray  E.  Hughes  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicles,  over  irregu- 
lar routes,  transporting:  Chemicals,  in 
bulk,  in  tank  vehicles,  from  Houston, 
Longview,  Texas  City,  and  Freeport, 
TX,  to  the  ports  of  entry  on  interna- 
tional boundary  line  between  the 
United  States  and  the  Republic  of 
Mexico,  at  Laredo  and  Brownsville, 
TX,  restricted  to  the  transportation  of 
traffic  having  a  subsequent  movement 
in  foreign  commerce.  (Hearing  site: 
Houston,  TX.) 

MC  2392  (Sub-116F),  filed  August  11, 
1978.  Applicant:  WHEELER  TRANS- 
PORT SERVICE,  INC..  7722  F  Street, 
P.O.  Box  14248,  West  Omaha  Station, 
Omaha,  NE  68124.  Representative: 
Leonard  A.  Jaskiewicz,  1730  M  Street 
NW.,  Suite  501,  Washington,  DC 
20036.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Anhydrous  am- 
monia, in  bullj,  in  tank  vehicles,  from 
the  facilities  of  Chevron  Chemical  Co., 
near  Friend,  KS,  to  points  in  CO,  NE, 
OK,  TX,  and  WY.  (Hearing  site: 
Omaha.  NE.) 

MC  4941  (Sub-40F).  filed  August  14. 
1978.  Applicant:  QUINN  FREIGHT 
LINES.  INC..  1093  Montello  Road, 
Brockton,  MA  02403.  Representative: 
John  F.  ODonnell,  60  Adams  Street. 


Milton.  MA  02187.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lumber,  from  Passadumkeag,  ME.  to 
points  in  DE,  MD,  NY,  PA,  and  VA. 
(Hearing  site:  Boston,  MA  or  Portland, 
ME.) 

MC  4963  (Sub-61F),  filed  August  29. 
1978.  Applicant:  ALLEGHANY 

CORP..  d.b.a.  JONES  MOTOR.  Bridge 
Street  and  Schuylkill  Road.  Spring 
City.  PA  19475.  Representative: 
Roland  Rice.  Suite  501,  Perpetual 
Building,  1111  East  Street  NW..  Wash- 
ington, DC  20004.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
transporting:  General  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  commodities  in 
bulk,  household  goods  as  defined  by 
the  Commission,  and  those  requiring 
•special  equipment),  (1)  between  Akron 
and  Toledo,  OH,  serving  all  intermedi- 
ate points:  Prom  Akron  over  U.S.  Hwy 
224  to  Tiffin,  then  over  OH  Hwy  18  to 
Fostoria,  then  over  U.S.  Hwy  23  to 
Toledo,  and  return  over  the  same 
route;  (2)  between  Akron  and  Shelby, 
OH,  serving  all  intermediate  points: 
From  Akron  over  U.S.  Hwy  224  to 
Lodi,  then  over  U.S.  'Hwy  42  to  Mans- 
field, then  over  OH  Hwy  39  to  Shelby. 
and  return  over  the  same  route;  (3)  be- 
tween Akron  and  Cincinnati,  OH.  serv- 
ing all  intermediate  points:  From 
Akron  over  U.S.  Hwy  224.  then  over 
OH  Hwy  585  to  Wooster,  then  over 
OH  Hwy  3  to  Columbus,  then  over 
U.S.  Hwy  40  to  Lafayette,  then  over 
U.S.  Hwy  42  to  Cincinnati,  and  return 
over  the  same  route;  (4)  between 
Akron  and  Cambridge.  OH,  serving  all 
intermediate  points:  From  Akron  over 
OH  Hwy  93  to  Plainfield,  then  over 
OH  Hwy  658  to  Cambridge,  and  return 
over  the  same  route;  (5)  between 
Tiffin.  OH,  and  Peoria,  IL,  serving  all 
intermediate  points  in  IL  and  OH: 
From  Tiffin  over  U.S.  Hwy  224  to 
Huntington.  IN,  then  over  U.S.  Hwy 
24  to  Peoria,  and  return  over  the  same 
route;  (6)  between  Dayton.  OH.  and 
Pittsburgh,  PA,  serving  all  intermedi- 
ate points:  From  Dayton  over  OH  Hwy 
4  to  junction  U.S.  Hwy  40  to  Washing- 
ton, PA.  then  over  U.S.  Hwy  19  to 
Pittsburgh,  and  return  over  the  same 
route:  (7)  between  Dayton  and  Cincin- 
nati. OH.  serving  all  intermediate 
points,  over  Interstate  Hwy  75;  (8)  be- 
tween Cincinnati,  OH,  and  Winches- 
ter, VA,  serving  all  intermediate  points 
(except  points  in  WV),  over  U.S.  Hwy 
50;  (9)  between  Cambridge,  OH,  and 
Bluefield,  VA,  serving  all  intermediate 
points  (except  points  in  WV):  Prom 
Cambridge  over  OH  Hwy  821  to  Mar- 
ietta, then  over  unnumbered  highway 
(formerly  U.S.  Hwy  21)  to  U.S.  Hwy 
21,  then  over  U.S.  21  to  Bluefield.  and 
return  over  the  same  route;  and  (10) 
between  Peoria.  IL,  and  Columbus. 
OH,  serving  all  intermediate  points  in 


IL  and  OH:  From  Peoria  over  U.S. 
Hwy  150  to  Danville.  IL.  then  over 
U.S.  Hwy  136  to  Indianapolis.  IN.  then 
over  U.S.  Hwy  40  to  Columbus,  and 
return  over  the  same  route,  serving  in 
connection  with  (1)  through  (10) 
points  in  OH  as  off-route  points  in 
connection  with  carrier's  presently  au- 
thorized regular-route  operations. 
Conditions:  (1)  The  regular  route  au- 
thority granted  here  shall  not  be  sev- 
erable, by  sale  or  otherwise,  from  ap- 
plicant's retained  pertinent  irregular- 
route  authority:  (2)  applicant  must  re- 
quest, in  writing,  the  imposition  of  re- 
strictions on  its  underlying  irregular- 
route  authority  precluding  .service  be- 
tween any  two  points  authorized  to  be 
served  here  pursuant  to  regular  route 
authority.  (Hearing  site:  Columbus. 
OH,  or  Washington,  DC.) 

Nott:.— Thp  purpose  of  thi.s  application  is 
to  ron\f'rf  a  portion  of  applicant  .s  exi-slinj^ 
irngular  route  autliorily  to  ret:ul,ir  route 
authority. 

MC  5470  (Sub-158F).  filed  Septem- 
ber 20,  1978.  Applicant:  TAJON,  INC.. 
R.D.  5.  Mercer,  PA  16137.  Representa- 
tive: Brian  L.  Troiano,  918  16th  Street 
NW..  Washington,  DC  20006.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Alloys,  in  dump  vehicles,  from  De- 
troit, MI,  to  points  in  OH,  PA,  and 
those  in  NY  on  and  east  of  U.S.  Hwy 
15.  iHearing  site:  Washington,  DC.  or 
Buffalo.  NY.) 

MC  5470  (Sub-159F),  filed  Septem- 
ber 20,  1978.  Applicant:  TAJON,  INC., 
a  Delaware  corporation,  R.D.  5. 
Mt-rcer,  PA  16137.  Representative. 
Brian  L.  Troiano,  918  16th  Street  NW.. 
Washington.  DC  20006.  To  operate  as 
a  commoti  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pig 
iron  from  East  Li\erpool.  OH,  to 
points  in  IN.  (Hearing  site:  Washing- 
ton, DC,  or  Pittsburgh,  PA.) 

MC  10875  {Sub-46F).  filed  Augu.st  31. 
1978.  Applicant:  BRANCH  MOTOR 
EXPRESS  CO..  a  Pennsylvania  corpo- 
ration, 114  Fifth  Avenue,  New  York. 
NY  10011.  Representative:  G.  G. 
Heller  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Paper  and  paper  articles. 
serving  the  facilities  of  Alabama  Kraft 
Co.,  at  or  near  Mahrt.  AL,  as  an  off- 
route  point  in  connection  with  appli- 
cant's presently  authorized  regular- 
route  operations.  (Hearing  site:  Wash- 
ington. DC,  or  Atlanta,  GA.) 

MC  11207  (Sub-443P),  filed  August 
22,  1978.  Applicant:  DEATON,  INC..  a 
Delaware  corporation,  317  Avenue 
West,  P.O.  Box  938,  Birmingham,  AL 
35201.  Representative:  Kim  D.  Mann. 
Suite  1010,  7101  Wisconsin  Avenue, 
Washington,  DC  20014.  To  operate  as 
a  common  carrier,  by  motor  vehicle. 


over  irregular  routes,  transporting:  (1) 
Sheet  steel  containers  and  plastic  con- 
tainers, from  Picayune,  MS.  to  points 
in  LA  and  TX:  and  (2)  materials  used 
in  the  manufacture  of  commodities  in 
(1)  above,  in  the  reverse  direction. 
(Hearing  site:  Jacksonville,  FT.,  or  Bir- 
mingham, AL,) 

MC  11207  (Sub-444F).  filed  August 
22,  1978.  Applicant:  DEATON.  INC..  a 
Delaware  corporation.  317  Avenue 
West,  P.O.  Box  938.  Birmingham.  AL 
35201.  Representative:  Kim  D.  Mann, 
Suite  1010,  7101  Wiscon.sin  Avenue. 
Washington.  DC  20014.  To  operate  as 
a  commcrt  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Iron  and  Steel  articles  (except  com- 
modities which  because  of  .size  or 
weight  require  the  use  of  special 
equipment),  from  Hialeah.  FL.  to 
points  in  AL,  AR.  GA.  KY,  LA.  MS. 
NC,  OK.  SC,  TN.  TX.  VA.  and  WV. 
(Hearing  site:  Miami.  FL.  or  Washing- 
ton, DC.) 

MC  11220  (Sub-156P).  filed  Jul.v  3. 
1978.  Applicant:  GORDONS  TRANS- 
PORTS, INC.,  185  West  McLemor* 
Avenue,  Memphis,  TN  38101.  Repre- 
sentative: James  J.  Emigh.  P.O.  Box 
59.  Memphis,  TN  38101.  To  operate  as 
a  common  carrier,  by  motor  vehicle. 
o\er  irregular  routes,  transporting: 
General  coynmoditics  (except  tho.sc  of 
unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
those  requiring  special  equipment,  and 
automobiles).  (1)  between  junction 
U.S.  Hwy  67  and  IL  Hwy  267  at  or  near 
Godfrey.  IL.  and  Macomb.  IL.  over 
U.S.  Hwy  67,  serving  no  intermediate 
points,  and  (2)  between  junction  U.S. 
Hwy  67  and  IL  Hwy  9.  and  Monmouth. 
IL.  over  U.S.  Hwy  67,  serving  no  inter- 
mediate points,  as  alternate  routes  for 
operating  convenience  only,  in  connec- 
tion with  carrier's  otherwi.se  author- 
ized regular-route  operations.  (Hear- 
ing site;  Washington,  DC.) 

MC  11220  (Sub-157FJ.  filed  Septem 
ber  5,  1978.  Applicant:  GORDONS 
TRANSPORTS,  INC.,  185  West  McLe- 
more  Avenue.  Memphis.  TN  38101. 
Representative;  James  J.  Emigh.  P.O. 
Box  59,  Memphis,  TN  38101.  To  oper 
ate  as  a  common  carrier,  by  motor  ve- 
hicle, transporting:  General  commod- 
ities (except  those  of  unusual  \alue. 
classes  A  and  B  explosives,  houseiiold 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  those  requiring 
special  equipment),  between  junction 
U.S.  Hwy  41  and  Interstate  Hwy  64. 
and  Louisville,  KY,  over  Interstate 
Hwy  64,  serving  no  intermediate 
points,  as  alternate  route  for  operating 
convenience  only,  in  connection  with 
carrier's  otherwise  authorized  regular- 
route  operations.  (Hearing  site;  Wash- 
ington, DC.) 
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NOTICES 

MC   15859  (Sub-IOF).   filed  Septem- 
ber   14.    1978.   Applicant:   THE   HINE 
LINE,    a    corporation.     247     Emmett 

Cfyotif     Mou'-jrlf     MI  n7114     T?Anrp<!f>r>tn- 

MOTOR   EXPRESS   CO..   a   corpora- 
tion, 3321  Business,  141  South  Sheboy- 
gan,  WI   53081.   Representative:    Wil- 
liam    C.     Dineen.    Suite    412      Fmnire 

Ogden    over    Interstate    Hwy    BON    to 
junction  U.S.  Hwy  97.  then  over  U.S. 
Hwy  97  to  Maryhill.  and  return  over 
thp  .tjnmp  rniif.e    .servine  no  intermedi- 

Francisco.  CA  94111.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over    irregular    routes,    transporting: 


NOTICES 

MC  99565  (Sub-17F),  filed  August  21, 
1978.  Applicant:  FORE  WAY  EX- 
PRESS. INC.,  204  South  Bellis  Street, 


50083 

To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:    Chemicals,    in    bulk,    in 
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NOTICES 


MC  15859  (Sub-IOF).  filed  Septem- 
ber 14.  1978.  Applicant:  THE  HINE 
LINE,  a  corporation,  247  Emmett 
Street.  Newark.  NJ  07114.  Representa- 
tive: Alki  E.  Scopelitis,  1301  Merchants 
Plaza.  Indianapolis,  IN  46204.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Hides  and  pelts,  between  points  in 
GA.  IL.  IN,  lA,  KS.  KY,  MA,  ME.  MD, 
MI,  MN.  MO.  MS,  ND.  NH.  NJ.  NY. 
NC.  OH.  PA.  SC.  SD.  TN.  VA.  VT,  WV, 
and  WI.  (Hearing  site:  Indianapolis. 
IN.  or  Washington,  DC.) 

MC  35320  (Sub-157F),  filled  August 
9.  1978.  Applicant:  T.I.M.E.-DC,  INC.. 
P.O.  Box  2550,  Lubbock,  TX  79408. 
Representative:  Kenneth  G.  Thomas 
(.same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, transporting:  General  commod- 
ities (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment).  (1)  between 
San  Antonio  and  Laredo.  TX,  over  In- 
terstate Hwy  35.  serving  no  intermedi- 
ate points,  and  serving  junction  Inter- 
state Hwy  35  and  U.S.  Hwy  57  and 
junction  Interstate  Hwy  35  and  U.S. 
Hwy  83.  for  purposes  of  joinder  only; 
(2)  between  junction  Interstate  Hwy 
35  and  U.S.  Hwy  57.  and  junction  In- 
terstate Hwy  35  and  U.S.  Hwy  83,  from 
junction  Interstate  Hwy  35  and  U.S. 
Hwy  57  over  U.S.  Hwy  57  to  Eagle 
Pass,  then  over  U.S.  Hwy  277  to  Car- 
rizo  Springs,  then  over  U.S.  Hwy  83  to 
junction  U.S.  Hwy  83  and  Interstate 
Hwy  35,  serving  Eagle  Pass  as  an  inter- 
mediate points,  and  serving  La  Pryor 
and  the  junctions  of  Interstate  Hwy  35 
and  U.S.  Hwy  57.  and  Interstate  Hwy 
35  and  U.S.  Hwy  83  for  purposes  of 
joinder  only;  (3)  between  San  Antonio 
and  La  Pryor.  TX.  from  San  Antonio, 
over  U.S.  Hwy  90  to  Uvalde,  then  over 
U.S.  Hwy  83  to  La  Pryor.  serving  no  in- 
termediate points,  and  serving  La 
Pryor  for  purposes  of  joinder  only. 
(Hearing  site:  San  Antonio  or  Dallas, 
TX.) 

MC  36918  (Sub-9P),  filed  September 
13,  1978.  Applicant:  FASTWAY 
TRANSPORTATION.  INC.,  P.O.  Box 
383,  151  Morristown  Road,  Matawan, 
NJ  07747.  Representative:  Thomas  P. 
X.  Foley.  Colts  Neck  Professional 
Plaza.  State  Highway  34.  Colts  Neck. 
NJ  07722.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Glass,  food 
and  beverage  containers,  between  the 
facilities  of  Midland  Glass  Co..  Inc..  at 
or  near  Cliffwood  and  Keasby,  NJ.  on 
the  one  hand.  and.  on  the  other, 
points  in  CT,  DE,  MD,  MA.  NY.  PA. 
RI.  and  VA.  (Hearing  site:  Newark.  NJ. 
or  New  York.  NY.) 

MC  40978  (Sub-41F).  filed  Septem- 
ber 14.  1978.  Applicant:  CHAIR  CITY 


MOTOR  EXPRESS  CO..  a  corpora- 
tion. 3321  Business,  141  South  Sheboy- 
gan. WI  53081.  Representative:  Wil- 
liam C.  Dineen,  Suite  412.  Empire 
Building.  710  North  Plankinton 
Avenue,  Milwaukee.  WI  53203.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Such  commodities  as  are  used 
in  the  manufacture  and  distribution  of 
furniture  (except  commodities  in 
bulk),  from  Aurora  and  Montgomery. 
IL,  to  the  facilities  of  All-Steel.  Inc..  at 
West  Hazleton.  PA.  (Hearing  site:  Chi- 
cago. IL.) 

MC  48441  (Sub-18F).  filed  May  19. 
1978  was  previously  and  incorrectly 
noticed  in  the  FR  issue  of  August  17, 
1978  as  Sub-12F.  Applicant:  R.M.E. 
INC..  P.O.  Box  418.  Streator.  IL  61364. 
Representative:  E.  Stephen  Heisley. 
666  Eleventh  St.  NW..  No.  805.  Wash- 
ington, DC  20001. 

Note.— The  purpose  of  this  republication 
is  to  indicate  the  carrier's  correct  Sub 
number. 

MC  48441  (Sub-20F).  filed  July  18. 
1978.  and  previously  and  incorrectly 
noticed  in  the  FR  issue  of  September 
14,  1978  as  Sub-14F.  Applicant:  R.M.E. 
INC.,  P.O.  Box  418,  Streator,  IL  61364. 
Representative:  E.  Stephen  Heisley. 
805  McLachlen  Bank  Bldg.,  666  Elev- 
enth St.  NW..  Washington.  DC  20001. 

Note.— The  purpose  of  this  republication 
is  to  indicate  the  carrier's  correct  Sub 
number. 

MC  52460  (Sub-221P).  filed  Septem- 
ber 15.  1978.  Applicant:  ELLEX 
TRANSPORTATION.  INC.,  1420  W. 
35th  St..  P.O.  Box  9637.  Tulsa.  OK 
74107.  Representative;  Wilburn  L.  Wil- 
liamson. 280  National  Foundation  Life 
Bldg..  Oklahoma  City,  OK  73112.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Foodstuffs  (except  in 
bulk),  in  vehicles  equipped  with  me- 
chanical refrigeration,  from  Russell- 
ville  and  Searcy,  AR,  to  points  in  AL, 
GA.  KY,  LA.  MS,  TN,  TX.  and  those 
in  FL  on  and  west  of  FL  Hwy  65.  and 
(2)  materials  and  supplies  used  in  the 
manufacture  and  distribution  of  food- 
stuffs (except  commodities  in  bulk),  in 
the  reverse  direction.  (Hearing  site: 
Tulsa.  OK.) 

MC  52709  (Sub-352F),  filed  Septem- 
ber 22.  1978.  Applicant:  RINGSBY 
TRUCK  LINES,  INC..  a  Nebraska  cor- 
poration, P.O.  Box  7240.  Denver,  CO 
80207.  Representative:  Robert  P.  Tyler 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, transporting:  General  commod- 
ities (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment),  (1)  between 
Ogden,  UT.  and  Maryhill,  WA,  from 


Ogden  over  Interstate  Hwy  SON  to 
junction  U.S.  Hwy  97.  then  over  U.S. 
Hwy  97  to  Maryhill.  and  return  over 
the  same  route,  ser^'ing  no  intermedi- 
ate points,  and  serving  junction  of  In- 
terstate Hwy  15 W  and  Interstate  Hwy 
SON.  junction  Interstate  Hwy  SON  and 
U.S.  Hwy  395.  junction  Interstate  Hwy 
SON  and  Interstate  Hwy  82.  and  Biggs, 
OR.  for  the  purpose  of  joinder  only. 
(2)  between  junction  Interstate  Hwy 
8oN  and  U.S.  Hwy  395  and  Prosser. 
WA,  from  junction  Interstate  Hwy 
SON  and  U.S.  Hwy  395,  over  U.S.  Hwy 
395  to  junction  U.S.  Hwy  730,  then 
over  U.S.  Hwy  730  to  junction  unnum- 
bered hwy,  near  Umatilla,  OR,  then 
over  unnumbered  hwy  to  junction  WA 
Hwy  14,  then  over  WA  Hwy  14  to  junc- 
tion WA  Hwy  221,  then  over  WA  Hwy 
221,  to  Prosser.  WA,  and  return  over 
the  same  route,  serving  no  intermedi- 
ate points,  and  serving  the  termini  for 
purposes  of  joinder  only,  (3)  between 
Prosser,  WA,  and  junction  Interstate 
Hwy  82  and  Interstate  Hwy  90.  over 
Interstate  Hwy  82.  serving  no  interme- 
diate points,  and  serving  the  termini 
for  purposes  of  joinder  only,  (4)  be- 
tween Biggs  and  Portland,  OR.  over 
Interstate  Hwy  SON,  serving  no  inter- 
mediate points,  and  serving  Biggs  for 
purposes  of  joinder  only,  and  (5)  be- 
tween junction  U.S.  Hwy  SON  and  In- 
terstate Hwy  80,  and  junction  Inter- 
state Hwy  15W  and  Interstate  Hwy 
SON,  from  junction  U.S.  Hwy  SON  and 
Interstate  Hwy  80  over  U.S.  Hwy  SON 
to  junction  Interstate  Hwy  15,  then 
over  Interstate  Hwy  15  to  junction  In- 
terstate Hwy  15W,  then  over  Inter- 
state Hwy  15W  to  junction  Interstate 
Hwy  SON,  and  return  over  the  same 
route,  serving  no  intermediate  points, 
and  serving  the  termini  for  purposes 
of  joinder  only  in  routes  (1)  through 
(5)  above,  as  alternate  routes  for  oper- 
ating convenience  only  in  connection 
with  carrier's  otherwise  authorized 
regular-route  operations,  restricted  to 
the  transportation  of  traffic  moving 
to,  from  or  through  Denver  CO  or 
Cheyenne,  WY.  (Hearing  site:  Denver, 
CO.  or  Washington,  DC. ) 

MC  55896  (Sub-84F),  filed  July  12, 
1978.  Applicant:  R-W  SERVICE 
SYSTEM.  INC..  20225  Goddard  Road. 
Taylor.  MI  48180.  Representative: 
George  E.  Batty  (same  address  as  ap- 
plicant). To  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Automobile 
parts,  automobile  body  stampings,  and 
automobile  accessories:  and  (2)  plastic 
articles  and  rubber  articles,  from 
Marlon,  IN,  to  St.  Louis,  MO.  (Hearing 
site:  Indianapolis,  IN.) 

MC  56640  (Sub-43F),  filed  April  19, 
1978.  Applicant:  DELTA  LINES,  INC.. 
333  Hegenberger  Road,  Oakland,  CA 
94621.  Representative:  An(4rew  J. 
Skaff,   600   Montgomery  Street,   San 
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cant).  To  operate  as  a  common  carz-irr.  U.S-A..   in   Columbia   County.    AR.    to  (1)  above,  between  Spokane.  WA.  on 

by     motor     vehicle,     over     irregular  these  points  in  the  United  States  on  the    one    hand.    and.    on    tiie    other, 

routes,    transporting:    Pickup    trucks  and  ea.st  of  U.S.  Hwy  85.  and  (b)  from  points  in  CA.  ID.  NV.  and  OR.  (Hear- 

and     ran     conversions,     in     sernndarv  the  farilifip.s  nf  Fthvl  Prim     in  r'ninm.  inp-  citp-  .<;n/iinn<^    wa  r,r  «;f^nftir.    \nr a  \ 
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Francisco.  CA  94111.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Sodium  nitrate  and  ferro  silicone,  in 
bags,  between  Indio  and  Eagle  Moun- 
tain, CA,  restricted  to  the  transporta- 
tion of  traffic  having  a  prior  or  subse- 
quent movement  by  rail.  (Hearing  site: 
San  Francisco  or  Los  Angeles,  CA.) 

MC  61231  (Sub-127F),  filed  August 
15,  1978.  Applicant:  EASTER  ENTER- 
PRISES. INC.,  d.b.a.  ACE  LINES, 
INC.,  P.O.  Box  1351.  Des  Moines.  lA 
50305.  Representative:  WILLIAM  L. 
FAIRBANK.  1980  Financial  Center, 
Des  Moines,  lA  50309.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Lumber,  lumber  products,  and  wood 
products,  from  points  in  ID,  MT,  and 
WY,  to  points  in  AZ.  AR,  CO,  ID,  IL, 
IN.  lA.  KS,  KY,  MI.  MN,  MO,  MT, 
NE,  NM,  ND.  OH.  OK,  SD,  TX,  WI, 
and  WY;  and  (2)  knocked  down  log 
homes,  from  Hamilton,  MT,  to  points 
in  AZ,  AR,  CO,  IL.  IN,  lA.  KS.  KY. 
MI.  MN,  MO,  MT.  NE,  NM,  ND,  OH, 
OK,  SD,  TX.  WI.  and  WY.  (Hearing 
site:  Denver.  CO  or  Billings.  MT.) 

MC  63792  (Sub-32F).  filed  Augu.st  8, 
1978.  Applicant:  TOM  HICKS 
TRANSFER  CO.,  INC.,  710  North 
Post  Oak  Road,  Suite  525,  Houston. 
TX  77022.  Representative:  C.  W.  Fere- 
bee  (same  address  as  applicant).  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Iron  and  steel  articles,  from 
Jewett,  TX,  to  points  in  AL,  AR,  LA. 
MS,  and  OK.  (Hearing  site:  Dallas  or 
Houston.  TX.) 

MC  78228  (Sub-91F),  filed  Septem- 
ber 25.  1978.  Applicant:  J.  MILLER 
EXPRESS.  INC.,  an  Ohio  corporation, 
962  Greentree  Road,  Pittsburgh,  PA 
15220.  Representative:  Henry  M.  Wick. 
Jr.,  2310  Grant  Building,  Pittsburgh, 
PA  15219.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Rollijig 
mill  rolls  and  rolling  mill  machinery; 
and  (2)  materials,  equipment,  and  sup- 
plies used  in  the  manufacture  of  roll- 
ing mill  rolls  and  rolling  mill  machin- 
ery, between  Midland,  New  Castle,  and 
Pittsburgh,  PA,  on  the  one  hand.  and. 
on  the  other,  points  in  IL,  IN,  MI,  and 
KY.  (Hearing  site:  Washington,  DC  or 
Pittsburgh,  PA.) 

MC  89617  (Sub-20F).  filed  August  23, 
1978.  Applicant:  LEWIS  TRUCK 
LINES.  INC.,  P.O.  Box  1494.  Conway. 
SC  29526.  Representative:  Herbert 
Alan  Dubin.  1320  Fenwick  Lane.  Silver 
Spring.  MD  20910.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Plywood,  paneling,  composition  board, 
and  iron  and  steel  articles,  from 
Charleston.  SC.  to  points  in  FL,  GA, 
NC,  SC,  TN,  and  VA.  (Hearing  site: 
Charleston  or  Columbia,  SC.) 


MC  99565  (Sub-17F).  filed  August  21. 
1978.  Applicant:  FORE  WAY  EX- 
PRESS. INC..  204  South  Bellis  Street. 
Wausau,  WI  54401.  Representative: 
Nancy  J.  Johnson.  4506  Regent  Street, 
Suite  100,  Madison,  WI  53705.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, transporting:  General  commod- 
ities (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment),  (1)  between 
Milwaukee,  WI,  and  Kalamazoo,  MI, 
over  Interstate  Hwy  94,  serving  all  in- 
termediate points  in  MI  only.  (2)  be- 
tween Michiana  and  Grand  Rapids, 
MI:  from  Michiana  over  U.S.  Hwy  12 
to  junction  U.S.  Hwy  131,  then  over 
U.S.  Hwy  131  to  Grand  Rapids,  and 
return  over  the  same  route,  serving  all 
intermediate  points.  (3)  between  Niles 
and  Three  Rivers,  MI,  over  MI  Hwy 
60,  serving  all  intermediate  points.  (4) 
between  Niles,  MI  and  junction  MI 
Hwy  51  and  Interstate  Hwy  94,  over 
MI  Hwy  51,  serving  all  intermediate 
points.  (5)  Niles.  MI  and  junction  U.S. 
Hwy  33  and  Interstate  Hwy  196,  over 
U.S.  Hwy  33.  .serving  all  intermediate 
points.  (6)  between  Holland,  MI  and 
junction  MI  Hwy  40  and  U.S.  Hwy  12, 
over  MI  Hwy  40.  serving  all  intermedi- 
ate points,  (7)  between  Allegan  and 
Plainwell.  MI,  over  MI  Hwy  89,  serving 
all  intermediate  points,  (8)  between 
Kalamazoo  and  South  Haven.  MI,  over 
MI  Hwy  43,  serving  all  intermediate 
points,  (9)  between  Grand  Rapids,  MI 
and  junction  Interstate  Hwy  94  and 
Interstate  Hwy  196,  over  Interstate 
Hwy  196,  serving  all  intermediate 
points,  (10)  between  junction  Inter- 
state Hwy  94  and  Interstate  Hwy  294, 
near  Deerfield,  IL,  and  junction  Inter- 
state Hwy  94  and  Interstate  Hwy  294. 
near  South  Holland,  IL.  over  Inter- 
state Hwy  294.  serving  no  intermediate 
points,  as  an  alternate  route  for  oper- 
ating convenience  only  in  connection 
with  carrier's  regular  route  operations, 
and  (11)  between  junction  Interstate 
Hwy  90  and  Interstate  Hwy  94,  in  Chi- 
cago. IL.  and  junction  Interstate  Hwy 
90  and  Interstate  Hwy  94,  near  Gary, 
IN.  over  Interstate  Hwy  90,  serving  no 
intermediate  points,  as  an  alternate 
route  for  operating  convenience  only 
in  connection  with  carrier's  regular 
route  operations,  serving  in  (1) 
through  (9)  above  all  off -route  points 
in  Berrien,  Cass,  and  Van  Buren  Coun- 
ties. MI.  and  those  in  St.  Joseph 
County,  MI,  west  of  U.S.  Hwy  131. 
(Hearing  site:  Appleton,  WI  and  Kala- 
mazoo. MI.) 

MC  102567  (Sub-212F).  filed  August 
25,  1978.  Applicant:  McNAIR  TRANS- 
PORT, INC.,  a  Deleware  corporation, 
4295  Meadow  Lane.  P.O.  Drawer  5357, 
Bossier  City,  LA  71111.  Representa- 
tive: Joe  C.  Day.  2040  North  Loop 
West.  Suite  208,  Houston,  TX  77018. 


To  operate  as  a  coinmon  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Chemicals,  in  bulk,  in 
tank  and  hopper-type  vehicles,  be- 
tween the  facilities  of  ERCO  Indus- 
tries, Inc..  at  or  near  Rilla.  LA.  and 
points  in  AL.  AR.  FL.  GA.  KY.  MS, 
MO.  NC.  OK.  SC.  TN.  TX,  and  VA. 
(Hearing  site:  Houston,  TX  or  New  Or- 
leans, LA.) 

MC  102616  (Sub-955F),  filed  August 
9,  1978.  Applicant:  COASTAL  TANK 
LINES,  INC.,  a  Deleware  corporation, 
250  North  Cleveland-Massillon  Road, 
Akron,  OH  44313.  Representative: 
David  F.  McAllister  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Petroleum 
and  petroleum  products,  in  bulk,  in 
tank  vehicles.  (1)  from  Niles  and 
Youngstown,  OH,  to  points  in  Ven- 
ango County.  PA.  and  (2)  from  Colum- 
bus and  Sciotoville,  OH,  to  points  in 
KY  and  WV.  (Hearing  site:  Columbus. 
OH  or  Chicago.  IL.) 

MC  102616  (Sub-956F),  filed  August 
9,  1978.  Applicant:  COASTAL  TANK 
LINES,  INC.,  a  Deleware  corporation, 
250  North  Cleveland-Massillon  Road, 
Akron,  OH  44313.  Representative: 
David  F.  McAllister  (same  addre.ss  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Defoaming 
compounds,  in  bulk,  in  tank  vehicles, 
from  Maple  Shade.  NJ,  to  Western- 
port,  MD.  (Hearing  siti-:  New  York, 
NY  or  Washington,  DC.) 

MC  102616  (Sub-957F).  filed  Augu.st 
11,  1978.  Applicant:  COASTAL  TANK 
LINES,  INC..  a  Delaware  corporation, 
250  North  Cleveland-Massillon  Road, 
Akron,  OH  44313.  Representative: 
David  F.  McAllister  (same  addre.ss  as 
applicant).  To  operate  as  a  comynon 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Petroleum 
lubricating  oil,  in  bulk,  in  tank  vehi- 
cles, from  Detroit,  MI.  to  West  Leech- 
burg,  PA.  and  (2)  reclaimed  oil.  in 
bulk,  in  tank  vehicles,  from  Yorkville. 
OH.  to  Detroit.  MI.  (Hearing  site: 
Philadelphia.  PA  or  Columbus,  OH.) 

MC  103051  (Sub-451P).  filed  Augu.st 
14.  1978.  Applicant:  FLEET  TRANS- 
PORT CO.,  INC..  934-44th  Avenue 
North.  Nashville.  TN  37209.  Repre- 
sentative: Russell  E.  Stone  (same  ad- 
dress as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lignin  sulfonate,  in  bulk,  in  tank  vehi- 
cles, from  Stevenson.  AL.  to  Walnut 
Ridge,  AR.  (Hearing  site:  Nashville, 
TN  or  Atlanta.  Ga.) 

MC  106398  (Sub-837F).  filed  Septem- 
ber 21  1978.  Applicant:  NATIONAL 
TRAILER  CONVOY.  INC.,  525  South 
Main,  Tulsa,  OK  74103.  Representa- 
tive: Irvin  Tull  (same  address  as  appli- 
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lar  routes  transporting:  Corrugated 
paper,  from  Cleveland,  TN,  to  points 
in  AL  and  GA.  (Hearing  site:  Atlanta, 
GA,  or  Washington,  DC.) 


less  than  6  months  prior  to  the  expira- 
tion) applicant  files  a  petition  for  per- 
manent extension  of  the  certificate 
showing  that  it  has  been  in  full  com- 


ME,  to  points  in  CA,  TX,  and  those 
points  in  the  United  States  in  and  east 
of  MN.  lA,  MO,  AR,  and  LA,  restricted 
to  the  transportation  of  traffic  origi- 
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cant).  To  operate  as  a  coTnmon  carrier. 
by  motor  vehicle,  over  irregular 
routes,  transporting:  Pickup  trucks 
and  van  conversions,  in  secondary 
movements,  from  the  facilities  of 
Gladiator,  Inc.,  at  Elkhart.  IN,  to 
points  in  the  United  States  (except 
AK  and  HI).  (Hearing  site:  Chicago. 
IL.) 

Note.- In  view  of  the  findinp.s  In  MC 
106398  iSub-741).  of  which  official  notice  is 
takrn.  the  certificate  to  be  issued  in  this 
proceeding  will  be  limited  to  a  period  expir- 
ing 3  years  from  its  effective  date  unli-.ss. 
prior  to  its  expiration  (but  not  less  than  6 
months  prior  to  its  expiration)  applicant 
files  a  petition  for  the  extension  of  said  cer- 
tificate and  demonstrates  that  it  has  tieen 
conducting  operations  in  full  compliance 
v>\\.h  ti;e  terms  and  conditions  of  its  certifi- 
catf  and  with  the  requirements  of  the  Inter- 
state Commerce  Act  and  applicable  Commis- 
sion regulations. 

MC  107295  (Sub-885F).  filed  Septem- 
ber 1,  1978.  Applicant;  PRE-FAB 
TRANSIT  CO.,  a  corporation,  P.O. 
Box  146.  Farmer  City,  IL  61842.  Rep- 
re.srntative;  Mack  Stephenson.  41  Fox 
Mill  Lane.  Springfield,  IL  62707.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregvilar  routes,  trans- 
porting: Lumber,  between  the  facilities 
of  Hoover  Universal.  Wood  Preserving 
Division,  at  or  near  Thomson.  GA,  on 
the  one  hand,  and,  on  the  other. 
point.s  in  the  United  States  (except 
AK  and  HI).  (Hearing  site:  Atlanta, 
GA.) 

MC  108341  (Sub-112F).  filed  Augu.st 
14.  1978.  Applicant:  MOSS  TRUCK- 
ING CO..  INC.,  3027  North  Tryon 
Street.  P.O.  Box  8409,  Charlotte,  NC 
28208.  Representative:  Jack  F.  Counts 
(same  addre.ss  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Tunnel  support  systems,  steel 
beams,  structural  steel  plates,  steel 
tank  heads,  nuts,  bolts,  machinery, 
and  machine  parts,  between  the  facili- 
ties of  (1)  Commercial  Shearing,  Inc., 
at  Young.stown.  OH,  (2)  Commercial 
Stamping  &  Forging.  Inc..  at  Bedford 
Park.  IL.  (3)  Gregory  Galvanizing  Co.. 
at  Canton.  OH.  (4)  Young  Galvanizing 
Co..  at  Pulaski.  PA.  (5)  Dura  Bond 
Corp..  at  Export.  PA.  and  (6)  Hanlon 
Gregory  Co..  at  Pittsburgh.  PA.  on  the 
one  hand.  and.  on  the  other,  those 
points  in  the  United  States  in  and  cast 
of  NY,  PA,  WV.  KY,  MS.  and  LA 
•  Hearing  site:  Washington.  DC.) 

MC  111170  (Sub-251F).  filed  Septem- 
ber 15,  1978.  Applicant:  WHEELING 
PIPE  LINE.  INC.,  a  Delaware  corpora- 
tion. P.O.  Box  1718,  El  Dorado,  AR 
71730.  Representative:  Don  A.  Smith. 
P.O.  Box  43,  510  North  Greenwood, 
Fort  Smith,  AR  72902.  To  operate  a.s  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Bromine,  in  bulk,  in  tank  vehicles,  (a) 
from  tlifi  facilities  of  Dow  Chemical 


U.SjV..  in  Columbia  County.  AR.  to 
those  points  in  the  United  States  on 
and  ea.st  of  U.S.  Hwy  85,  and  (b)  from 
the  facilities  of  Ethyl  Corp..  in  Colum- 
bia County.  AR.  to  points  in  the 
United  States  (except  AK  and  HI): 
and  (2)  liquid  chemicals  (except  bro- 
mine), in  bulk,  in  tank  vehicles,  from 
the  facilities  of  Dow  Chemical  U.S.A.. 
in  Columbia  County.  AR.  to  Houston. 
TX.  and  points  within  a  50-mile  radius 
thereof.  (Hearing  site:  Little  Rock. 
AR.  or  Memphis,  TN.) 

MC  111729  (Sub-745F).  filed  Septem- 
ber 14.  1978.  Applicant:  PUROLATOR 
COURIER  CORP.,  3333  New  Hyde 
Park  Road,  New  Hyde  Park,  NY  11040. 
Representative:  Elizabeth  L.  Henoch 
(same  address  as  applicant ).  To  oper- 
ate a.s  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: exposed  and  processed  film  and 
prints,  complimentary  replacement 
film,  and  incidental  dealer  handling 
supplies,  (except  motion  picture  film 
tised  primarily  for  commercial  theatre 
and  television  exhibition),  between 
Springfield.  MO.  on  the  one  hand. 
and.  on  the  other  Blytheville  and  Par- 
agould.  AR.  (Hearing  site:  Washing- 
ton. DC.) 

Note.  — Dual  operations  may  be  at  issue  in 
this  proceeding. 

MC  111729  (Sub-746F).  filed  Septem- 
ber 26.  1978.  Applicant:  PUROLATOR 
COURIER  CORP.,  3333  New  Hyde 
Park  Road,  New  Hyde  Park.  NY  11040. 
Representative:  Elizabeth  L.  Henoch 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: general  commodities  (except  those 
of  unusual  value,  classes  A  and  B  ex- 
plosives, household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  points  in  OK,  re- 
stricted (1)  against  the  transportation 
of  packages  weighing  more  than  50 
pounds,  and  (2)  against  the  transpor- 
tation of  packages  or  articles  weighing 
in  the  aggregate  more  than  100 
pounds  from  one  consignor  at  one  lo- 
cation, to  one  consignee  at  one  loca- 
tion, in  any  one  day.  (Hearing  site: 
Washington.  DC.) 

Note.— Dual  operations  may  be  at  Issue  in 
this  proTeedi.-ig. 

MC  112989  (Sub-77F).  filed  Septem- 
ber 15.  1978.  Applicant:  WEST  COAST 
TRUCK  LINES.  INC..  85647  Highway 
99  South.  Eugene.  OR  97405.  Repre- 
sentative: John  W.  White,  Jr.  (same 
addre.ss  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Lighting  fixtures,  lighting  eguipment^ 
and  parts  for  lighting  fLxtures  and 
equipment,  and  (2)  matenals  and 
equipment  used  in  the  manufacture 
and  distribution  of  the  commodities  in 


(1)  above,  between  Spokane.  WA.  on 
the  one  hand.  and.  on  tiie  other, 
points  in  CA.  ID.  NV.  and  OR.  (Hear- 
ing site:  Spokane.  WA  or  Se.i.ttle.  WA.) 

MC  113459  (Sub-123F>.  filed  Septem- 
ber 18.  1978.  Applicant:  H.  J.  JEF- 
FRIES TRUCK  LINE.  INC.,  P.O.  Box 
94850.  Oklahoma  City.  OK  73109.  Rep- 
resentative: James  W.  Hightower.  136 
Wyruiewood  Profe.s.siona!  Building, 
Dallas,  TX  75224.  To  operate  as  a 
common  earner,  by  motor  vehicle, 
over  irregular  routes,  traasportlng:  (1) 
Metal  working  machinery,  and  (2) 
equipment,  materials,  and  supplies 
used  in  the  manufacture  of  metal 
working  machinery  (except  commod- 
ities in  bulk),  between  Moundridge. 
KS.  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States  (in- 
cluding AK.  but  excluding  HI).  (Hear- 
ing site:  Dallas.  TX.) 

MC  113459  (Sub-124F).  filed  Septem- 
ber 25.  1978.  Applicant:  H.  J.  JEF- 
FRIES TRUCK  LINE.  INC..  P.O.  Box 
94850.  Oklahoma  City.  OK  73109.  Rep- 
resentative: James  W.  Hightower.  136 
Wynnewood  Profe.ssional  Building. 
Dallas.  TX  75224.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Iron  and  steel  articles,  from  Hutchin- 
son. KS.  to  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Dallas.  TX.) 

MC  114045  (Sub-509F).  filed  August 
28.  1978.  Applicant:  TRANS-COLD 
EXPRESS,  INC..  P.O.  Box  6122. 
Dallas.  TX  75261.  Representative:  J.  B. 
Stuart  (,<^ame  address  as  applicant).  To 
operate  as  a  connnon  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Hair  care  toiletries  and  per- 
sonal care  equipment,  between  New 
York.  NY.  Lakewood,  NJ,  and  Chesh- 
ire, CT,  on  the  one  hand,  and,  on  the 
other,  points  in  TX.  (Hearing  site: 
Dallas.  TX,  or  Chicago.  IL.) 

MC  115311  (Sub-298F).  filed  August 
16,  1978.  Applicant:  J  &  M  TRANS- 
PORTATION CO.,  INC.,  P.O.  Box  488. 
Milledgeville,  GA  31061.  Representa- 
tive: Kim  G.  Meyer,  P.O.  Box  872.  At- 
lanta. GA  30301.  To  operate  as  a 
connnon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Pulpboard,  wood  pulp,  and  pulpboard 
products,  from  the  facilities  of  Gulf 
States  Paper  Corp..  at  or  near  Demo- 
polis  and  MaplesviUe.  AL.  to  those 
pointy  in  the  United  States  in  and  east 
of  ND.  SD.  NE.  KS.  OK,  and  TX. 
(Hearing  site:  Montgomery  or  Bir- 
mingham, AL. ) 

MC  115311  (Sjb-299F),  filed  August 
16,  1978.  Applicant:  J  &  M  Transporta- 
tion Co.,  Inc.,  P.O.  Box  488,  Milledge- 
vill,e,  GA  31061.  Representative:  Ralph 
B.  "^Matthews,  P.O.  Box  872.  Atlanta, 
GA  30301.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
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VT.  WV.  and  DC.  (Hearing  site:  Pitts- 
burgh, PA,  or  Washington,  DC) 

MC   119656  (Sub-48P),  filed  August 
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MN.   MO.  NE.  NY.  OH.  PA.  WI.  and 
WV.  (Hearing  site:  Tampa,  FL.) 

MC   121569  (Sub-3F),  filed  Septem- 


(20)  Winter  Haven  and  Dundee,  over 
FL  Hwy  542.  (21)  Haines  City  and 
junction  FL  Hwy  60  and  the  Kissim- 
mee  River,  over  FL  Hwy  60.  (22)  Frost- 
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lar  routes  transporting:  Corrugated 
paper,  from  Cleveland,  TN,  to  points 
in  AL  and  GA.  (Hearing  site:  Atlanta. 
GA,  or  Washington,  DC.) 

MC  115826  (Sub  337F).  filed  August 
11.  1978  Applicant:  W.  J.  DIGBY, 
INC.,  1960  31st  Street,  Denver,  Co 
80217.  Representative:  Howard  Gore 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Bananas,  from  Nogales,  AZ..  to 
points  in  CO  and  NM.  (Hearing  site: 
Denver,  CO.) 

MC  116142  (Sub-27F),  filed  August 
11,  1978.  Applicant:  BEVERAGE 
TRANSPORTATION.  INC.,  625 
Eberls  Lane,  P.O.  Box  M-25,  York.  PA 
17405.  Representative:  Christian  V. 
Graf,  407  North  Front  Street,  Harris- 
burg,  PA  17101.  To  operate  as  a 
common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Malt  beverages,  from  the  facility  of  F 
&  M  Schaefer  Brewing  Co.,  at  or  near 
Pogelsville,  PA.  to  points  in  NY,  NJ, 
NC,  VA,  MD,  and  DC.  (Hearing  site: 
Washington.  DC.) 

MC  116519  (Sub-54F),  filed  Septem- 
ber 13,  1978.  Applicant:  FREDERICK 
TRANSPORT  LIMITED,  Rural  Route 
6,  Chatham.  ON.  Canada  N7M  5J6. 
Representative:  Jeremy  Kahn.  Suite 
733  Investment  Building..  Washington, 
DC  20005.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  irregular 
routes,  transporting:  Lumber,  from 
ports  of  entry  dn  the  international 
boundary  line  between  the  United 
States  and  Canada  in  MI  and  NY,  to 
point  in  the  United  States  (except  AK, 
AZ.  CA,  CO,  HI.  ID.  MT.  NV,  NM,  OR, 
UT,  WA.  and  WY).  restricted  to  the 
transportation  of  traffic  moving  in  for- 
eign commerce  from  the  facilities  used 
by  Green  Forest  Lumber  Limited  and 
Marks  Lumber  Limited,  in  the  Prov- 
ince of  ON.  Canada.  (Hearing  site: 
Washington,  DC.) 

MC  117940  (Sub-288F),  filed  Augu.st 
31,  1978.  Applicant:  NATIONWIDE 
CARRIERS.  INC..  P.O.  Box  104, 
Maple  Plain,  MN  55359.  Representa- 
tive: Allan  L.  Timmerman.  5300  High- 
way 12.  Maple  Plain,  MN  55359.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Such  commodities  as  are  dealt 
in  by  discount  and  variety  stores 
(except  foodstuffs  and  commodities  in 
bulk),  from  the  facilities  of  U.S.  Pack- 
ing and  Shipping  Co..  at  or  near 
Jersey  City,  NJ.  to  points  in  AL  and 
TN,  restricted  to  the  transportation  of 
traffic  originating  at  the  named  facili- 
ties and  destined  to  the  indicated  des- 
tinations. Condition:  In  view  of  the 
findings  in  MC  117940  (Sub-86)  the 
certificate  issued  here  shall  be  limited 
in  points  of  time  to  a  period  expiring 
36  months  from  its  date  of  issue 
unless,  prior  to  its  expiration  (but  not 


less  than  6  months  prior  to  the  expira- 
tion) applicant  files  a  petition  for  per- 
manent extension  of  the  certificate 
showing  that  it  has  been  in  full  com- 
pliance with  applicable  rules  and  regu- 
lations. (Hearing  site;  New  York,  NY.) 

MC  117730  (Sub-25F).  filed  Septem- 
ber 13.  1978.  Applicant:  KOUBENEC 
MOTOR  SERVICE.  INC.,  Route  47, 
Huntley.  IL  60142.  Representative: 
Stephen  H.  Loeb.  Suite  200,  205  West 
Touhy  Avenue,  Park  Ridge,  IL  60068. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  petroleum  products,  ve- 
hicle body  sealer,  and  sound  deadener 
compound,  in  containers,  from  the  fa- 
cilities of  Quaker  State  Oil  Refining 
Corp.,  at  or  near  (1)  Buffalo  and 
North  Tonawanda,  NY,  (2)  Emlenton, 
Farmers  Valley,  and  North  Warren. 
PA,  and  (3)  Congo  and  St.  Marys,  WV, 
to  points  in  IL,  IN,  lA,  MI,  MO,  and 
WI,  restricted  to  the  transportation  of 
traffic  originating  at  the  named  ori- 
gins and  destined  to  the  indicated  des- 
tinations. (Hearing  site:  Washington, 
DC.) 

MC  117940  (Sub-289F),  filed  Septem- 
ber 13,  1978.  Applicant:  NATION- 
WIDE CARRIERS,  INC..  P.O.  Box 
104,  Maple  Plain,  MN  55359.  Repre- 
sentative: Allan  L.  Timmerman,  5300 
Hwy  12,  Maple  Plain,  MN  55359.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Such  commodities  as  are  dealt 
in  by  record  and  music  stores,  from 
Somerset,  MA,  and  points  in  NJ,  NY, 
and  PA,  to  the  facilities  of  Pickwick 
International,  at  or  near  (a)  Minne- 
apolis, MN,  and  (b)  Los  Angeles,  CA, 
restricted  to  the  transportation  of 
traffic  originating  at  the  named  ori- 
gins and  destined  to  the  indicated  des- 
tinations. Condition:  In  view  of  the 
findings  in  MC  117940  (Sub-86),  the 
certificate  issued  here  will  be  limited 
in  point  of  time  to  a  period  expiring  3 
years  from  its  date  of  issue,  unless, 
prior  to  its  expiration  (but  not  less 
than  6  months  prior  to  its  expiration) 
applicant  files  a  petition  for  perma- 
nent extension  of  the  certificate  show- 
ing that  it  has  been  in  full  compliance 
with  applicable  rules  and  regulations. 
(Hearing  site:  Minneapolis  or  St.  Paul, 
MN.) 

MC  117940  (Sub-291F),  filed  Septem- 
ber 20,  1978.  Applicant:  NATION- 
WIDE CARRIERS,  INC.,  P.O.  Box 
104.  Maple  Plain,  MN  55359.  Repre- 
sentative: Allan  L.  Timmerman,  5300 
Hwy  12,  Maple  Plain,  MN  55359.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Paper  and  paper  products, 
(except  commodities  in  bulk),  from 
the  facilities  of  Boise  Cascade  Corp., 
at  (1)  Brownville,  Beaver  Falls,  and 
Lowville,  NY,  (2)  Brattleboro.  VT,  (3) 
West  Dudley.  MA.  and  (4)  Rumford, 


ME,  to  points  in  CA,  TX,  and  those 
points  in  the  United  States  in  and  east 
of  MN,  lA.  MO,  AR,  and  LA,  restricted 
to  the  transportation  of  traffic  origi- 
nating at  the  named  origins  and  des- 
tined to  the  indicated  destinations. 
Condition:  In  view  of  the  findings  in 
MC  117940  (Sub-86).  the  certificate 
issued  here  will  be  limited  in  point  of 
time  to  a  period  expiring  3  years  from 
its  date  of  issue,  unless,  prior  to  its  ex- 
piration (but  not  less  than  6  months 
prior  to  its  expiration),  applicant  files 
a  petition  for  permanent  extension  of 
the  certificate  showing  that  it  has 
been  in  full  compliance  with  applica- 
ble rules  and  regulations.  (Hearing 
site:  Portland.  OR.) 

MC  118159  (Sub-273F).  filed  July  10. 
1978,  previously  published  in  the  Fed- 
eral Register  issue  of  August  17.  1978. 
Applicant:  NATIONAL  REFRIGER- 
ATED TRANSPORT.  INC.,  P.O.  Box 
51366,  Dawson  Station,  Tulsa,  OK 
74151.  Representative:  Warren  L. 
Troupe,  2480  East  Commercial  Boule- 
vard. Fort  Lauderdale.  FL  33308.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans 
porting:  (1)  Rubber  articles,  plastic  ar- 
ticles, and  rubber  and  plastic  products. 
from  the  facilities  of  Entek  Corp.  of 
America,  at  or  near  Irving,  TX,  to 
points  in  the  United  States  (except 
AK  and  HI),  and  (2)  equipment,  mate- 
rials, and  supplies  used  in  the  manu- 
facture and  distribution  of  rubber  and 
plastic  articles  (except  commodities  in 
bulk),  in  the  reverse  direction.  (Hear- 
ing site:  Chicago.  IL.) 

Note.— The  purpose  of  this  republication 
is  to  show  the  addition  of  supplies  in  part 
(2)  above. 

MC  119489  (Sub-52F).  filed  Septem- 
ber 26,  1978.  Applicant:  PAUL  ABLER, 
d.b.a.  CENTRAL  TRANSPORT  CO., 
P.O.  Box  249.  Norfolk,  NE  68701.  Rep- 
resentative: Steven  K.  Kuhlmann. 
P.O.  Box  82028,  Lincoln.  NE  68501.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Asphalt,  in  bulk,  in  tank  vehi- 
cles, from  Cheyenne  and  Casper,  WY. 
to  points  in  NE.  (Hearing  site:  Chey- 
enne or  Casper,  WY.) 

MC  119631  (Sub-28F),  filed  August  2. 
1978.  Applicant:  DEIOMA  TRUCK- 
ING CO.,  a  corporation.  P.O.  Box 
3315,  Mount  Union  Station,  Alliance, 
OH  44601.  Representative:  Edward  G. 
Villalon,  1032  Pennsylvania  Building, 
Pennsylvania  Avenue  and  13th  Street 
NW..  Washington,  DC  20004.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Refractories  and  refractory  prod- 
ucts, (1)  from  White  Cloud.  MI.  to 
points  in  AL.  IN.  IL,  lA,  KS,  KY,  MN, 
MS,  MO.  TN,  and  WI,  and  (2)  from 
Hammond  and  Gary,  IN,  and  Rock- 
dale, IL,  to  points  in  CT,  DE.  ME.  MD. 
MA,  MI.  NH.  NJ.  NY.  OH,  PA,  RI,  VA, 


FEDERAL  REGISTER,  VOL  43,  NO.  208-THURSDAY,  OCTOBER  26,  1978 


ton.  over  U.S.  Hwy  27.  (51)  Cocoa  and 
junction  FL  Hwys  50  and  520.  over  PL 
Hwy   520.  (52)  junction   FL  Hwys   24 
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MC  123048  (Sab-413F).  filed  Septem- 
ber 18.  1978.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM.  INC., 
5021— 21st   Street.    Racine.    WI    53406. 
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TN.  those  in  KY  on  and  west  of  U.S. 
Hwy  31E.  and  those  in  MO  on  and 
south  of  U.S.  Hwy  66.  (Hearing  site: 
Memohis.  TN.) 


50086 


NOTICES 


NOTICES 


50087 


VT,  WV.  and  DC.  (Hearing  site:  Pitts- 
burgh, PA,  or  Washington.  DC.) 

MC  119656  (Sub-48F),  filed  August 
10.  1978.  Applicant;  NORTH  EX- 
PRESS. INC..  219  Main  Street,  Wina- 
mac.  IN  46996.  Representative:  Donald 
W.  Smith.  P.O.  Box  40659,  Indianapo- 
lis. IN  46240.  To  operate  as  a  common 
earner,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Roofing  mate- 
rials, from  the  facilities  of  Certain- 
Teed  Corp..  at  or  near  Avery.  OH,  to 
the  facilities  of  CertainTeed  Corp.,  at 
or  near  Chicago  Heights,  IL.  (Hearing 
site:  Chicago,  IL.) 

MC  119741  (Sub-106F),  filed  August 
14.  1978.  Applicant:  GREEN  FIELD 
TRANSPORT  COMPANY,  INC.,  1515 
Third  Avenue  NW.,  P.O.  Box  1235. 
Fort  Dodge.  lA  50501.  Representative: 
D.  L.  Robson  (same  address  as  appli- 
cant ».  To  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs,  from 
the  facilities  of  Freezer  Queen  Foods. 
Inc..  at  or  near  Buffalo,  NY,  to  points 
in  CO.  IL,  IN,  lA,  KS,  MI.  MN,  MO. 
NE.  OK.  PA.  and  TX.  (Hearing  site: 
Buffalo,  NY.) 

MC  119789  (Sub-517F).  filed  Septem- 
ber 19.  1978.  Applicant:  CARAVAN 
REFRIGERATED  CARGO.  INC.. 
P.O.  Box  226188.  Dallas.  TX  75266. 
Rppre.sentative:  James  K.  Newbold,  Jr. 
(.same  address  as  applicant).  To  oper- 
ate a.s  a  common  carrier,  by  motor  ve- 
hicle_,  over  irregular  routes,  transport- 
ing: Liquid  plastic,  in  containers,  from 
Compton.  CA,  to  points  in  OR  and 
WA.  (Hearing  site:  Columbus.  OH.) 

MC  120761  (Sub-42F).  filed  August 
16.  1978.  Applicant:  NEWMAN  BROS. 
TRUCKING  CO.,  a  corporation,  6559 
Midway  Road,  P.O.  Box  18728.  Fort 
Worth.  TX  76118.  Representative: 
Clint  Oldham.  1108  Continental  Life 
Building.  Forth  Worth.  TX  76102.  To 
operated  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Building  materials 
(except  in  bulk),  from  the  facilities  of 
Bird  &  Son.  Inc..  at  Shreveport.  LA,  to 
points  in  TX.  OK.  and  NM.  (Hearing 
.site:  Washington,  DC,  or  Dallas,  TX.) 

MC  121060  (SUD-78F),  filed  Septem- 
ber 15.  1978.  Applicant:  ARROW 
TRUCK  LINES.  INC.,  P.O.  Box  1416, 
Birmingham,  AL  35201.  Representa- 
tive: William  P.  Jackson,  Jr..  3426 
North  Washington  Building.  P.O.  Box 
1240.  Arlington,  VA  22210.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Construction  materials,  and  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  construction  mate- 
rials (except  commodities  in  bulk),  be- 
tween the  facilities  of  the  Celotex 
Corp..  at  or  near  Wilmington.  IL,  on 
the  one  hand,  and.  on  the  other, 
points   in    IN.   lA.   KS.  KY,   MA.   MI. 


MN,  MO.  NE.  NY.  OH.  PA,  WI.  and 
WV.  (Hearing  site:  Tampa,  FL.) 

MC  121569  (Sub-3F).  filed  Septem- 
ber 13.  1978.  Applicant:  GATOR 
FREIGHTWAYS.  INC..  114  West 
Madison  Street,  Starke,  FL  32091. 
Representative:  James  E.  Wharton, 
Suite  811,  Metcall  Building.  100  South 
Orange  Avenue.  Orlando.  FL  32801.To 
operate  as  a  common  carrier,  by  motor 
vehicle,  transporting  general  commod- 
ities (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment),  between  the 
following  points  in  FL,  (1)  Jacksonville 
and  the  FL-GA  SUte  line,  over  U.S. 
Hwy  17,  (2)  Jacksonville  and  Miami, 
over  U.S.  Hwy  1,  (3)  Bunnell  and 
Flagler  Beach,  over  FL  Hwy  100.  (4) 
Bunnell  and  Deland,  from  Bunnell 
over  FL  Hwy  11  to  junction  FL  Hwy 
55.  then  over  FL  Hwy  15  to  Deland. 
and  return  over  the  same  route,  (5) 
West  Palm  Beach  and  junction  FL 
Hwys  7  and  84,  from  West  Palm  Beach 
over  FL  Hwy  80  to  junction  FL  Hwy  7, 
then  over  FL  Hwy  7  to  junction  FL 
Hwy  84,  and  return  over  the  same 
route,  (6)  Fort  Lauderdale  and  Miami, 
from  Fort  Lauderdale  over  FL  Hwy  84 
to  junction  FT,  Hwy  7.  then  over  FL 
Hwy  7  to  Miami,  and  rettu-n  over  the 
same  route,  (7)  Miami  and  Deerfield 
Beach,  from  Miami  over  FL  Hwy  7  to 
FL  Hwy  81.0,  then  over  FL  Hwy  810  to 
Deerfield  Beach,  and  return  over  the 
same  route,  (8)  Daytona  Beach  and  St. 
Petersburg,  over  U.S.  Hwy  92,  (9) 
Tampa  and  St.  Petersburg,  from 
Tampa  over  FL  Hwy  580  to  junction 
U.S.  Hwy  19.  then  our  U.S.  Hwy  19  to 
St.  Petersburg,  and  return  over  the 
same  route.  (10)  Orlando  and  Grove- 
land,  from  Orlando  over  U.S.  Hwy  441 
to  junction  VL  19.  then  over  FL  Hwy 
19  to  junction  FL  Hwy  44,  then  over 
FL  Hwy  44  to  U.S.  Hwy  441.  then  over 
U.S.  Hwy  441  to  junction  U.S.  Hwy  27, 
then  over  U.S.  Hwy  27  to  junction  FL 
Hwy  33.  then  over  FL  Hwy  33  to  Gro- 
veland.  and  return  over  the  same 
route.  (11)  Orlando  and  Groveland, 
over  FL  Hwy  50,  (12)  Orlando  and 
Geneva,  over  FL  Hwy  426.  (13)  Kissim- 
mee  and  Melbourne  over  U.S.  Hwy 
192.  (14)  Haines  City  and  Aubumdale. 
from  Haines  City  over  FL  Hwy  544  to 
junction  FL  Hwy  559.  then  over  FL 
Hwy  559  to  Aubumdale.  and  return 
over  the  same  route,  (15)  Lakeland 
and  Haines  City,  from  Lakeland  over 
U.S.  Hwy  98  to  junction  FL  Hwy  60. 
then  over  FL  Hwy  60  to  junction  U.S. 
Hwy  27,  then  over  U.S.  Hwy  27  to 
Haines  City,  and  return  over  the  same 
route.  (16)  Tampa  and  Clearwater, 
over  FL  Hwy  60.  (17)  Tampa  and  junc- 
tion U.S.  Hwy  301  and  FL  Hwy  674. 
over  U.S.  Hwy  301.  (18)  Tampa  and 
Sarasota  over  U.S.  Hwy  41.  (19)  Haines 
City  and  Lake  Placid,  over  FL  Hwy  17, 


(20)  Winter  Haven  and  Dundee,  over 
FL  Hwy  542.  (21)  Haines  City  and 
junction  FL  Hwy  60  and  the  Kissim- 
mee  River,  over  FL  Hwy  60.  (22)  Frost- 
proof and  Indian  Lakes  Estates,  over 
FL  Hwy  630,  (23)  Miami  and  Sarasota, 
over  U.S.  Hwy,  (41),  (24)  Miami  and 
Florida  City,  over  U.S.  Hwy  1,  (25) 
Miami  and  junction  FT,  Hwy  826  and 
U.S.  Hwy  1.  over  FL  Hwy  826.  (26) 
Bartow  and  Punta  Gorda.  over  U.S. 
Hwy  17,  (27)  Jacksonville  and  junction 
U.S.  Hwy  90  and  Interstate  Hwy  75. 
over  U.S.  Hwy  90.  (28)  Newberry  and 
the  FL-GA  State  line,  over  U.S.  Hwy 
41,  (30)  Lake  City  and  the  junction  of 
U.S.  Hwy  441  and  Interstate  Hwy  10, 
over  U.S.  Hwy  441.  (31)  Branford  and 
junction  FL  Hwy  18  and  U.S.  Hwy  301. 
from  Branford  over  U.S.  Hwy  27  to 
junction  U.S.  Hwy  441.  then  over  U.S. 
Hwy  441  to  junction  FL  Hwy  237,  then 
over  FL  Hwy  237  to  junction  FL  Hwy 
235,  then  over  FL  Hwy  235  to  Brooker, 
then  over  FL  Hwy  18  to  junction  U.S. 
Hwy  301,  and  return  over  the  same 
route.  (32)  junction  FL  Hwys  227  and 
18  and  junction  U.S.  Hwy  301  and  FL 
Hwy  227.  over  FL  Hwy  227.  (33)  Bal- 
dwin and  junction  U.S.  Hwy  301  and 
FL  Hwy  18,  over  U.S.  Hwy  301,  (34) 
Lake  Wales  and  junction  U.S.  Hwys  98 
and  27.  from  Lake  Wales  over  alter- 
nate U.S.  Hwy  27  to  junction  FL  Hwy 
630.  then  over  FL  Hwy  630  to  junction 
U.S.  Hwys  27  and  98,  and  return  over 
the  same  route.  (35)  Tampa  and  Lake 
Wales,  over  FT.  Hwy  60,  (36)  Orlando 
and  Gainesville,  over  U.S.  Hwy  441, 
(36)  Williston  and  Ocala,  Over  UJS. 
Hwy  27,  serving  all  intermediate 
points  on  routes  (1)  through  (37) 
above,  inclusive,  and  all  points  in  FL 
east  of  the  Suwannee  River,  as  off- 
route  points.  (38)  Lebanon  Station  and 
Dunedin,  over  U.S.  Hwy  19,  (39)  junc- 
tion U.S.  Hwy  19  and  FL  Hwy  50.  and 
BrooksviUe,  over  YL  Hwy  50,  ( 40 )  junc- 
tion U.S.  Hwy  1  and  FL  Hwy  AIA,  near 
Jupiter  and  junction  FL  Hwys  809  and 
FT.  Hwy  80,  from  junction  U.S.  Hwy  1 
and  FL  Hwy  AIA  over  FL  Hwy  AIA  to 
Lake  Park,  then  over  unnumbered 
highways  to  junction  FL  Hwy  S809. 
then  over  FTi  Hwy  S809  to  junction  FTi 
Hwy  80,  and  return  over  the  same 
route,  (41)  between  junction  FL  Hwy 
60  and  the  Kissimmee  River  and  Vero 
Beach,  over  FL  Hwy  60,  (42)  Jackson- 
ville and  De  Land,  over  U.S.  Hwy  17, 
(43)  Bunnell  and  Lake  City,  over  FTj 
Hwy  100,  (44)  Holopaw  and  Miami, 
from  Holopaw  over  U.S.  Hwy  441  to 
Belle  Glades,  then  over  U.S.  Hwy  27  to 
Miami,  and  return  over  the  same 
route,  (45)  West  Palm  Beach  and  Belle 
Glade,  over  FL  Hwy  80,  (46)  Tampa 
and  Waldo,  over  U.S.  Hwy  301.  (47) 
Lakeland  and  junction  U.S.  Hwys  98 
and  301,  over  U.S.  Hwy  98,  (48)  Lees- 
burg  and  Inverness,  over  FL  Hwy  44, 
(49)  Oyahumpka  and  Floral  City,  over 
FL  Hwy  48.  (50)  Leesburg  and  Willis- 


ton,  over  U.S.  Hwy  27,  (51)  Cocoa  and 
junction  FL  Hwys  50  and  520.  over  PL 
Hwy   520.  (52)  junction   FL  Hwys   24 
and   121  and  Williston.  over  FL  Hwy 
121.    (53)   Canal   Point    and    junction 
U.S.  Hwys  98  and  441,  over  U.S.  Hwy 
98.  (54)  Odeechobee  and  Sebring,  from 
Okeechobee  over  U.S.  Hwy  98  to  junc- 
tion U.S.  Hwy  27.  then  over  U.S.  Hwy 
27  to  junction  FT,  Hwy  17,  then  over 
FL  Hwy  17  to  Sebring.  and  return  owr 
the  same  route.  (55)  Avon  Park  and 
junction  FL  Hwy  64  and  U.S.  Hwy  301, 
over    FL    Hwy    64,    (56)    Stark    and 
Tampa,  over  FT,  Hwy  24.  (57)  Miami 
and   Parrish.    from   Miami    over   U.S. 
Hwy  41  to  junction  FL  Hwy  29,  then 
over  FL  Hwy  29  to  FL  Hwy  82.  then 
over  FL  Hwy  82  to  junction  unnum- 
bered highway,  then  over  unnumbered 
highway,  to  Tice,  then  over  FL  Hwy  80 
to  junction  FL  Hwy  31,  then  over  FL 
Hwy  31  to  Arcadra,  then  over  FL  Hwy 
675   to   Parrish,   (58)  South   Bay   and 
Punta  Gorda,  from  South  Bay  over  F'L 
Hwy  80  to  junction  U.S.  Hwy  27,  then 
over  U.S.  Hwy  27  to  junction  FL  Hwy 
74.   then  over  FL  Hwy  74  to  Punta 
Gorda.    and    return    over    the    same 
route.  (59)  junction  U.S.  Hwy  27  and 
FL  Hwy  70.  and  junction  FL  Hwy  72 
and  U.S.  Hwy  41,  from  junction  U.S. 
Hwy  27  and  FL  Hwy  70  over  FL  Hwy 
70  to  Arcadia,  then  over  FL  Hwy  72  to 
junction  U.S.  Hwy  41.  (60)  BrooksviUe 
and  Groveland,  over  FL  Hwy  50,  (61) 
Alachua  and  Tampa,  over  Interstate 
Hwy  75.  (62)  Tampe  and  St.  Peters- 
burg,  over   Interstate   Hwy    275.    (63) 
Tampa  and  Daytona,  over  Interstate 
Hwy  4,  (64)  Jacksonville  and  Miami, 
over   Interstate   Hwy   95.   (65)   Miami 
and   junction   FL   turnpike    and    U.S. 
Hwy  301.  over  the  FL  Turnpike.  (66) 
Orlando  and  Cape  Canaveral,  over  FL 
Hwy    528,   (67)   Deerfield   Beach    and 
West    Palm    Beach,    from    Deerfield 
Beach  over  FL  Hwy  808  to  junction  FT, 
Hwy  809.  then  over  FL  Hwy  809  to 
West  Palm  Beach,  and  return  over  the 
same    route.    (68)    Tampa    and    Plant 
City,  over  FL  Hwy  574.  (69)  Okeecho- 
bee   and    Jupiter,    from    Okeechobee 
obver  FL  Hwy  710  to  junction  FL  Hwy 
706,  then  over  FL  Hwy  706  to  Jupiter, 
and  return  over  the  same  route,  (70) 
between  Indiantown  and  junction  U.S. 
Hwy  1  and  FL  Hwy  710,  over  Hwy  710. 
(71)  Naples  and  Miami,  from  Naples 
over  FL  Hwy  84  to  junction  Interstate 
Hwy  95,  then  over  Insterstate  Hwy  95 
to  Miami,  (72)  Jacksonville  and  junc- 
tion Interstate  Hwys  10  and  75,  over 
Interstate  Hwy  10,  and  (73)  Alachua 
and  the  FTj-GA  State  Line,  over  Inter- 
state Hwy  75,  routes  (38)  through  (73) 
above,  serving  no  intermediate  points, 
as  alternate  routes  for  operating  con- 
venience    only     in    coruiection     with 
routes  (1)  through  (37)  above,  serving 
junctions  for  purp{)se  of  joinder  only. 
(Hearing  site:  Jacksonville  or  Orlando. 
FL.) 


MC  123048  (Sab-413F).  filed  Septem- 
ber 18.  1978.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM.  INC.. 
5021— 21st  Street.  Racine.  WI  53406. 
Representative:  John  L.  Bruemmer. 
121  West  Doty  Street.  Madison.  WI 
53703.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel  ar- 
ticles, from  the  facilities  of  United 
States  Steel  Corp.,  at  or  near  Gary. 
IN.  and  Joliei  and  South  Chicago.  IL. 
to  points  in  lA  and  NE.  restricted  to 
the  transportation  of  traffic  originat- 
ing at  the  named  origins.  (Hearing 
site:  Chicago.  IL  or  Washington.  DC.) 

MC  123392  (Sub-80P'),  filed  August 
10.  1978.  Applicant:  JACK  B. 
KELLEY,  INC..  Route  1,-  Box  400. 
Amarillo.  TX  79106.  Representative: 
Austin  L.  Hatchell.  1102  Perry  Brooks 
Building,  Au-stin,  TX  78701.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  lran.sport- 
ing:  Liquid  chemicals  (except  bro- 
mine), in  bulk,  in  tank  vehicles,  from 
the  plant  site  of  Dow  Chemical  U.S.A., 
in  Columbia  County.  AR.  to  points  in 
IL,  KS.  KY,  LA.  MO.  MS.  OK.  TN, 
and  TX.  (Hearing  site:  Dallas.  TX  or 
Oklahoma  City,  OK.) 

MC  123819  (Sub-67F).  filed  Septem- 
ber 26.  1978.  Applicant:  ACE 
FREIGHT  LINE.  INC..  P.O.  Box 
16589.  Memphis.  TN  38116.  Represent- 
ative: Bill  R.  Davis,  Suite  101— Emer- 
son Center.  2814  New  Spring  Road.  At- 
lanta. GA  30339.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Clay,  and  floor  sweeping  compounds. 
except  commodities  in  bulk),  from 
Riplev.  MS.  to  points  in  AL.  AR.  DE. 
FL.  IL.  IN.  lA.  KS.  KY,  LA,  NY,  NJ. 
OH.  OK,  MO.  NC.  SC.  PA.  TN.  TX. 
and  WV.  (Hearing  site:  Memphis,  TN.) 

MC  123819  (Sub-68F),  filed  Septem- 
ber 27.  1978.  Applicant;  ACE 
FREIGHT  LINE,  INC..  P.O.  Box 
16589,  Memphis.  TN  38116.  Represent- 
ative; Bill  R.  Davis,  Suite  101— Emer- 
son Center,  2814  New  Spring  Road.  At- 
lanta, GA  30339.  To  operate  as  a 
common  earner,  by  motor  vehicle, 
over  irregular  routes,  transporting 
mall  beverages,  from  Memphis.  TN.  to 
points  in  AL,  AR,  LA.  and  MS.  (Hear- 
ing site;  New  Orleans,  LA.) 

MC  123819  (Sub-69F).  filed  Septem- 
ber 28,  1978.  Applicant:  ACE 
FREIGHT  LINE,  INC.,  P.O.  Box 
16589,  Memphis,  TN  38116.  Represent- 
ative; Bill  R.  Davis,  Suite  101.  Emer- 
son Center,  2814  New  Spring  Road.  At- 
lanta, GA  30339.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Such  commodities  as  are  dealt  in  by 
wholesale  and  retail  grocery  houses, 
from  the  facilities  of  Southern  States 
Distribution,  Inc.,  at  or  near  Memphis, 
TN,  to  points  in  AL.  AR,  LA.  MS.  FL. 


TN,  those  in  KY  on  and  west  of  U.S. 
Hwy  31E.  and  those  in  MO  on  and 
south  of  U.S.  Hwy  66.  (Hearing  site; 
Memphis.  TN.) 

MC  124170  (Sub-104F),  filed  Septem- 
ber 13,  1978.  Applicant;  FROST- 
WAYS,  INC..  3000  Chrysler  Service 
Drive.  Detroit.  MI  48207.  Representa- 
tive: William  J.  Boyd.  600  Enterprise 
Drive,  Suite  222.  Oak  Brook,  IL  60521. 
To  operate  as  a  coinmon  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting;  <1)  Bananas,  and  (2)  ag- 
ricultural commodities  otherwise 
exempt  from  economic  regulation 
under  section  203(b)(6)  of  the  Inter- 
state Commerce  Act.  when  moving  in 
the  same  vehicle  with  bananas,  from 
New  York.  NY.  and  Philadelphia,  PA, 
to  points  in  IL,  IN.  KY.  OH.  and  PA. 
(Hearing  site:  New  York,  NY  or  Wash- 
ington, DC.) 

MC  124692  (Sub-235F\  filed  August 
9,  1978.  Applicant;  SAMMONS 
TRUCKING,  a  corporation,  P.O.  Box 
4347.  Missoula.  MT  59806.  Representa- 
tive: J.  David  Douglas  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Buildings  and 
parts,  materials,  and  accessories  for 
buildings,  from  Mazomanie,  WI,  to 
points  in  NE,  CO,  KS,  WY,  UT.  and 
NV.  (Hearing  site:  St.  F>aul,  MN.) 

MC  124711  (Sub-62F).  filed  August 
17.  1978.  Applicant:  BECKER  CORP.. 
P.O.  Box  1050,  El  Dorado.  KS  67042. 
Representative:  Rufus  H.  Lawson, 
2400  Northwest  23d  Street,  Oklahoma 
City,  OK  73007.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Sulfuric  acid  and  zinc  sulfate,  in  bulk, 
in  tank  vehicles,  from  the  facilities  of 
National  Zinc  Co..  at  Bartlesville,  OK, 
to  points  in  lA.  NE.  KS.  MO,  AR.  LA. 
and  TX.  (Hearing  site:  Kansas  City. 
MO  or  Chicago.  IL.) 

MC  124839  (Sub-36F),  filed  Septem- 
ber 22.  1978.  Applicant:  BUILDERS 
TRANSPORT.  INC..  P.O.  Box  7057. 
Savannah.  GA  31408.  Representative; 
William  P.  Sullivan.  1320  Fenwick 
Lane.  Suite  500.  Silver  Spring.  MD 
20910.  To  operate  as  a  contract  carrier 
by  motor  vehicle,  over  irregular 
routes,  transporting;  (1)  Wood  chips: 
(2)  paper,  paper  products,  chemicals, 
and  naval  stores,  (except  commodities 
in  bulk);  and  (3)  materials  and  equip- 
ment used  in  the  manufacture  of  the 
commodities  in  (1)  and  (2)  above, 
(except  commodities  in  bulk),  between 
points  in  AL,  DE.  FL,  GA,  IN.  IL,  KY. 
MD,  MI.  MS.  NC.  NJ.  NY,  OH,  PA. 
SC.  TN.  VA,  and  DC,  under  a  continu- 
ing contract  with  Union  Camp  Corp.. 
of  Wayne.  NJ.  (Hearing  site;  Washing- 
ton. DC.) 

Note.— Issuance  of  a  permit  in  this  pro- 
ceeding is  subject  to  the  prior  or  coinciden- 
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tal  canctilation  of  applicants  authority  in 
MC  124839  (Sub-19). 

MC  125368  (Sub-37F),  filed  Septem- 
ber 11,  1978.  Applicant:  CONTINEN- 
TAL COAST  TRUCKING  CO..  INC.. 
P.O.  BOX  26.  Holly  Ridge,  NC  28445. 
Representative:  Roland  Lowell,  Sixth 
Floor,  United  American  Bank  Build- 
ing. Nashville.  TN  37219.  To  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Food  products  and  merchandise  used 
in  the  manufacture  and  distribution  of 
food  products,  between  the  facilities  of 
Vlasic  Foods.  Inc..  at  Millsboro,  DE,  on 
the  one  hand,  and,  on  the  other, 
points  in  CT.  FL,  GA.  KY.  ME.  MD. 
MA.  MI,  NH,  NJ.  NY.  NC.  OH.  PA.  RI. 
SC.  TN.  VT.  VA.  WV,  and  DC.  (Hear- 
ing site:  Washington.  DC  or  Chicago. 
IL.) 

MC  128279  (Sub-34F).  filed  Septem- 
ber 25.  1978.  Applicant:  ARROW 
FREIGHTWAYS.  INC.,  P.O.  Box 
25125.  Albuquerque.  NM  87125.  Repre- 
sentative: Olif  Q.  Boyd  (same  address 
as  applicant).  To  operate  as  a  common 
earner,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting;  (1)  Swimming 
pools,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  swimming  pools, 
between  the  facilities  of  Pools  Enter- 
prises. Inc.,  doing  business  as  Malibu 
Pools  of  New  Mexico,  Inc..  at  Albu- 
querque, NM,  on  the  one  hand,  and, 
on  the  other,  points  in  AZ,  CA,  CO, 
KS.  NE.  NM.  OK,  TX,  UT,  and  WY. 
(Hearing  site:  Albuquerque,  NM). 

MC  129868  (Sub-3F).  filed  Septem- 
ber 14.  1978.  Applicant:  FLATLAND 
FREIGHT  DISTRIBUTORS,  INC., 
195  Lombardy  Street,  Brooklyn,  NY 
11222.  Representative:  Ronald  N. 
Cobert.  Suite  501.  1730  M  Street  NW.. 
Washington.  DC  20036.  To  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
General  commodities  (except  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commod- 
ities in  bulk,  and  those  requiring  spe- 
cial equipment),  between  New  York, 
NY.  on  the  one  hand,  and,  on  the 
other,  points  in  NJ,  those  in  Orange, 
Putnam.  Rockland,  and  Westchester 
Counties.  NY,  and  those  in  Fairfield 
County,  CT.  restricted  to  the  transpor- 
tation of  traffic  moving  on  bills  of 
lading  of  freight  forwarders  and  ship- 
pers' associations.  (Hearing  site:  Wash- 
ington, DC.) 

MC  133119  (Sub-140F),  filed  Septem- 
ber 25,  1978.  Applicant:  HEYL 
TRUCK  LINES,  INC.,  P.O.  Box  206, 
Akron,  lA  51001.  Representative:  A.  J. 
Swanson,  P.O.  Box  81849,  Lincoln,  NE 
68501.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat 
products  and  meat  byproducts,  dairy 
products,   and  articles  distributed  by 


meat  packinghouses,  as  described  in 
sections  A,  B,  and  C  of  appendix  I  to 
the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  MCC  209  and 
766  (except  hides  and  commodities  In 
bulk),  from  the  facilities  of  John  Mor- 
rell  &  Co.,  at  or  near  Sioux  City  and 
Estherville,  lA,  to  points  in  FL,  GA, 
NC,  SC,  and  TN,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origins.  (Hearing  site:  Chi- 
cago. IL  or  Sioux  Falls,  SD.) 

MC  133119  (Sub-141F),  filed  Septem- 
ber 25.  1978.  Applicant:  HEYL 
TRUCK  LINES,  INC..  P.O.  Box  206. 
Akron.  lA  51001.  Representative:  A.  J. 
Swanson.  P.O.  Box  81849,  Lincoln.  NE 
68501.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Animal  feed 
(except  commodities  in  bulk),  from 
points  in  Otter  Tail  County,  MN,  to 
ports  of  entry  on  the  international 
boundary  line  between  the  United 
States  and  Canada  at  or  near  Portal. 
ND,  Sweetgrass,  MT,  and  Blaine,  WA. 
restricted  to  the  transportation  of 
traffic  moving  in  foreign  commerce  to 
points  in  the  Provinces  of  Alberta, 
British  Columbia,  and  Saskatchewan, 
Canada.  Condition:  Prior  receipt  from 
applicant  of  an  affidavit  setting  forth 
its  complementary  Canadian  authority 
or  explaining  why  no  such  Canadian 
authority  is  necessary.  (Hearing  site: 
Fargo,  ND  or  Sioux  City,  lA.) 

Note:  The  restriction  and  conditions  con- 
tained in  the  grant  of  authority  in  this  pro- 
ceeding are  phrased  in  accordance  with  the 
policy  statement  entitled  notice  to  interest- 
ed parties  of  new  requirements  concerning 
applications  for  operating  authority  to 
handle  traffic  to  and  from  points  in  Canada 
published  in  the  Federal  Register  on  De- 
cember 5.  1974.  and  supplemented  on  No- 
vember 18.  1975.  The  Commission  is  pres- 
ently considering  whether  the  policy  state- 
ment should  be  modified,  and  is  In  commu- 
nication with  appropriate  Canadian  officials 
regarding  this  issue.  If  the  policy  statement 
is  changed,  appropriate  notice  will  appear  in 
the  Federal  Register  and  the  Commission 
will  consider  all  restrictions  or  conditions 
which  were  imposed  pursuant  to  the  prior 
policy  statement,  regardless  of  when  the 
condition  or  restriction  was  imposed,  as 
being  null  and  void  and  having  no  force  or 
effect. 

MC  133119  (Sub-143F).  filed  Septem- 
ber 26,  1978.  Applicant:  HEYL 
TRUCK  LINES,  INC..  P.O.  Box  206. 
Akron,  I A  51001.  Representative:  A.  J. 
Swanson,  P.O.  Box  81849,  Lincoln.  NE 
68501.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Chemicals 
(except  in  bulk),  from  points  In 
Sweetwater  County,  WY.  Bartow 
County,  GA,  and  LaSalle  and  Peoria 
Counties,  IL,  to  ports  of  entry  on  the 
international  boundary  line  between 
the  United  States  and  Canada,  at  or 
near  Noyes,  MN,  Pembina  and  Portal. 
ND,  Sweetgrass.  MT,  and  Blaine,  WA, 


restricted  to  the  transportation  of 
traffic  moving  in  foreign  commerce  to 
points  in  Manitoba,  Saskatchewan,  Al- 
berta, and  British  Columbia,  Canada. 
Condition:  Prior  receipt  from  appli- 
cant of  an  affidavit  setting  forth  its 
complementary  Canadian  authority  or 
explaining  why  no  such  Canadian  au- 
thority is  necessary.  (Hearing  site: 
Sioux  Falls,  SD  or  Minneapolis.  MN.) 

Note:  The  restriction  and  conditions  con- 
tained in  the  grant  of  authority  in  this  pro- 
ceeding are  phrased  in  accordance  with  the 
policy  statement  entitled  notice  to  interest- 
ed parties  of  new  requirements  concerning 
applications  for  operating  authority  to 
handle  traffic  to  and  from  points  in  Canada 
published  in  the  Federal  Register  on  De- 
cember 5.  1974.  and  supplemented  on  No- 
vember 18.  1975.  The  Commission  is  pres- 
ently considering  whether  the  policy  state- 
ment should  be  modified,  and  is  in  commu- 
nication with  appropriate  Canadian  officials 
regarding  this  issue.  If  the  policy  statement 
is  changed,  appropriate  notice  will  appear  in 
the  Federal  Register  and  the  Commission 
■will  consider  all  restrictions  or  conditions 
which  were  imposed  pursuant  to  the  prior 
policy  statement,  regardless  of  when  the 
condition  or  restriction  was  imposed,  as 
being  null  and  void  and  having  no  force  or 
effect. 

MC  133219  (Sub-24F),  filed  Septem- 
ber 26,  1978.  Applicant:  NEBRASKA 
BULK  TRANSPORTS,  INC..  P.O.  Box 
215.  Bennett,  NE  68317.  Representa- 
tive: Bradford  E.  Kistler.  P.O.  Box 
82028.  Lincoln,  NE  68501.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Dry  fertilizer,  from  Falls  City,  NE,  to 
points  in  lA,  MO,  and  KS.  (Hearing 
site:  Lincoln.  NE.) 

MC  133689  (Sub-224F).  filed  Septem- 
ber 19,  1978.  Applicant:  OVERLAND 
EXPRESS,  INC..  719  First  Street  SW.. 
New  Brighton,  MN  55112.  Representa- 
tive: Robert  P.  Sack.  P.O.  Box  6010. 
West  St.  Paul,  MN  55118.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Distilled  water,  intravenous  solution, 
and  supplies  used  in  the  administra- 
tion and  care  of  patients,  from  Rocky 
Mount,  NC,  and  Altavista,  VA,  to 
points  in  IL.  lA.  OH.  MO,  and  MN. 
(Hearing  site:  St.  Paul,  MN.) 

MC  133689  (Sub-225F).  filed  Septem- 
ber 19,  1978.  Applicant:  OVERLAND 
EXPRESS,  INC.,  719  First  Street  SW., 
New  Brighton,  MN  55112.  Representa- 
tive: Robert  P.  Sack.  P.O.  Box  6010. 
West  St.  Paul.  MN  55118.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Such  commodities  as  are  dealt  in  or 
used  by  automotive  service  and  supply 
dealers,  (except  commodities  in  bulk), 
between  Delphos.  ,OH.  on  the  one 
hand.  and.  on  the  other,  points  in  lA. 
KS.  MN.  MO.  NE,  ND,  SD,  and  WI. 
(Hearing  site:  St.  Paul,  MN.) 
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MC  133689  (Sub-227P),  filed  Septem- 
ber 26.  1978.  Applicant:  OVERLAND 
EXPRESS.  INC.,  719  First  Street  SW., 
New  Brighton,  MN  55112.  Representa- 
tive: Robert  P.  Sack,  P.O.  Box  6010. 
West  St.  Paul,  MN  55118.  To  operate 
as  a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Such  commodities  as  are  dealt  in  by 
discount  and  department  stores, 
(except  commodities  in  bulk),  from 
the  facilities  of  Dayton-Hudson  Corp., 
at  Minneapolis,  MN,  to  points  in  IL, 
lA.  MO,  NE.  ND.  SD,  and  WI.  restrict- 
ed to  the  transportation  of  traffic 
originating  at  the  named  origin. 
(Hearing  site:  St.  Paul.  MN.) 

MC  133689  (Sub-228F).  filed  Septem- 
ber 26.  1978.  Applicant:  OVERLAND 
EXPRESS.  INC.  719  First  Street  SW.. 
New  Brighton,  MN  55112.  Representa- 
tive: Robert  P.  Sack,  P.O.  Box  6010. 
West  St.  Paul,  MN  55118.  To  operate 
as  a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting:  ( 1 ) 
Such  commodities  as  are  dealt  in  by 
discount  and  department  stores, 
(except  foodstuffs  and  commodities  in 
bulk),  and  (2)  foodstuffs,  (except  in 
bulk),  in  mixed  loads  with  the  com- 
modities in  (1)  above,  from  points  in 
AL,  AR,  FL,  GA,  IL.  IN,  KY,  LA,  MI, 
MS,  MO,  OH,  and  TN.  to  points  in  MA 
and  NH.  (Hearing  site:  St.  Paul.  MN.) 

MC  133689  (Sub-229F).  filed  Septem- 
ber 26,  1978.  Applicant;  OVERLAND 
EXPRESS,  INC.  719  First  Street  SW., 
New  Brighton,  MN  55112.  Representa- 
tive: Robert  P.  Sack,  P.O.  Box  6010. 
West  St,  Paul,  MN  55118.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Toilet  preparations,  and  display  racks 
used  in  the  sale  of  toilet  preparations, 
from  Minneapolis,  MN,  to  points  in 
AL.  CT.  DE.  FL,  GA,  IL,  IN,  KY,  MD. 
MA,  MI.  MS,  NJ,  NY,  NC,  OH,  PA.  RI, 
SC.  TN.  VA.  WV,  and  DC.  (Hearing 
site:  St.  Paul,  MN.) 

MC  135399  (Sub-8F),  filed  Septem- 
ber 18,  1978.  Applicant:  HASKINS 
TRUCKING,  INC.,  P.O.  Drawer  7729, 
Longview,  TX  75602.  Representative: 
Paul  D.  Angenend.  P.O.  Box  2207, 
Austin,  TX  78768.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ag- 
ricultural mixtures  of  limestone  and 
gypsum,  (except  commodities  in  bulk), 
from  points  in  Marlon  County,  lA,  to 
points  in  AR,  LA.  OK,  and  TX.  (Hear- 
ing site:  Dallas,  TX,  or  Washington, 
DC.) 

MC  135539  (Sub-18F),  filed  Septem- 
ber 27,  1978.  Applicant:  FARM  SERV- 
ICE &  SUPPLIES.  INC.,  P.O.  Box 
5351,  Evansville,  IN  47715.  Representa- 
tive: Robert  J.  Gill,  29  South  LaSalle 
Street,  Chicago,  IL  60603.  To  operate 
as  a  contract  carrier,  by  motor  veiiicle, 
over  irregular  routes,  transporting: 
Animal  feed,  feed  ingredients,  feed  ad- 


ditives, and  niatcricJs  and  supplies 
used  in  the  manufacture  and  distribu- 
tion of  animal  feeds,  (except  commod- 
ities in  bulk),  between  the  facilities  of 
Kal  Kan  Foods.  Inc..  at  or  near  Mat- 
toon,  IL.  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  Stales 
(except  AK,  HI,  and  ID,  under  a  con- 
tinuing contract  with  Kal  Kan  Foods, 
Inc.,  of  Vernon,  CA.  (Hearing  site: 
Springfield  or  Cliicago.  IL.) 

MC  136268  <Sub-13F).  filed  Septem- 
ber 18.  1978.  Applicant:  WHITEHEAD 
SPECIALTIES.  INC..  1017  Third 
Avenue.  Momoe.  WI  53566.  Represent- 
ative: Wayne  W.  Wilson.  150  East 
Gilman  Street.  Madison.  WI  53703.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Lumber,  lumber  products, 
posts,  and  tics,  between  Janesville  and 
Prairie  du  Chien.  WI.  on  the  one 
hand.  and.  on  the  other,  points  in  IL. 
IN,  lA,  MI.  MN.  MO.  and  OH.  (Hear- 
ing site:  Madison,  WI.  or  Milwaukee. 
WI.) 

MC  136268  (S'ab-15F).  filed  Septem- 
ber 25.  1978.  Applicant:  WHITEHEAD 
SPECIALTIES.  INC..  1017  Third 
Avenue.  Monroe.  WI  53566.  Represent- 
ative: Wayne  W.  Wilson.  150  East 
Gilman  Street.  Madison,  WI  53703.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  tran.s- 
porting:  PctroUum  products,  in  con- 
tainers, from  St.  Louis.  MO.  to  points 
in  WI.  (Hearing  site:  Madison  or  Mil- 
waukee. WI.) 

MC  136315  (Sub-37F).  filed  Septem- 
ber 1,  1978.  Applicant:  OLEN  BUR- 
RAGE  TRUCKING.  INC..  Route  9. 
Box  22-A,  Philadelphia.  MS  39350. 
Representative:  Fred  W.  John.son,  Jr.. 
1500  Deposit  Guaranty  Plaza.  P.O. 
Box  22628.  Jackson,  MS  33205.  To  op- 
erate as  a  common  earner,  by  motor 
vehicle,  over  irreguLar  routes,  trans- 
porting: Roofing  materials,  (except  in 
bulk,  in  tank  vehicles),  from  the  facili- 
ties of  Elk  Corp.,  at  or  near  Tusca- 
loosa, AL,  to  points  in  AR,  FL.  GA.  IN. 
KY,  LA.  MS.  MO.  OH.  NC,  SC,  TN, 
TX,  and  VA.  (Hearing  site:  Jackson, 
MS.  or  Birmingliam.  AL.) 

Note.— Dual  operations  may  be  at  issue  in 
this  proceeding. 

MC  138875  (Sub-104F).  filed  Septem- 
ber 1,  1978.  Applicant:  SHOEMAKER 
TRUCKING  CO.,  a  corporation,  11900 
Franklin  Road,  Boise,  ID  83705.  Rep- 
resentative: F.  L.  Sigloh  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Frozen  foods, 
from  the  facilities  of  Foodways  Na- 
tional. Inc..  at  or  near  Hartford  and 
Wethersfield.  CT.  to  points  in  AR.  AZ. 
CA,  CO.  lA.  ID.  IL.  IN,  KS.  LA.  MI, 
MN.  MO.  MT,  NE,  ND,  NV.  NY.  NM. 
OH.  OK.  OR.  PA.  SD.  TX,  UT.  WA. 


WI,  and  WY.  (Hearing  site:  Boise,  ID, 
or  Washington,  DC.) 

MC  139420  (Sub-31F).  filed  March 
31,  1978,  pre\iously  noticed  in  the  Fed- 
eral Register  issues  of  June  22,  1978, 
and  August  31.  1978.  Applicant:  ART 
GREENBERG.  d.b.a.  GLACIER 
TRANSPORT,  an  individual.  P.O.  Box 
428,  Grand  Forks,  ND  58201.  Repre- 
sentative: Janies  B.  Ho\  land.  P.O.  Box 
1680,  414  Gate  City  Building.  Fargo. 
ND  58102.  To  operate  as  a  common 
earner,  by  motor  vehicle,  over  irregu- 
lar routes.  tran.sporting:  Frozen  foods, 
from  the  facilities  of  Chef  Pierre.  Inc., 
at  or  near  Forest,  MS,  to  points  in  AZ, 
CA,  CO.  ID.  IL.  IN.  lA.  KY.  MN.  MT. 
NV.  ND,  SD.  TN.  UT.  WA,  WI,  and 
WY.  restricted  to  the  transportation 
of  traffic  originating  at  the  named 
origin.  (Hearing  site:  Detroit.  MI.  or 
Chicago,  IL. ) 

Note.— This  republication  adds  NV  as  a 
d<'<;t illation  State  and  tht-  rostriction. 

MC  140025  (Sub-3F),  filed  August  31. 
1978.  Applicant:  L  &  T,  INC..  2650 
West  Beaver  Street,  Jacksonville.  FL 
32205.  Representative:  McCarthy 
Crenshaw,  1205  Universal  Marion 
Building.  21  West  Church  Street. 
Jacksonville.  FL  32202.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
General  commodities  (except  articles 
of  unusual  value,  classes  A  and  Bj?x- 
plosives.  household  goods  as  defined 
by  the  Commis.sion.  commodities  in 
bulk,  those  requiring  special  equip- 
ment, motor  vehicles,  and  construction 
materials),  in  containers  or  trailers, 
having  an  immediately  prior  or  sub.se- 
qiient  movement  by  water,  between 
points  in  the  Jacksonville.  FL.  com- 
mercial zone.  (H<aring  site:  Jackson- 
ville or  Tallaha.ssee.  FL. ) 

Note  -The  pf-rson.  nr  persons  who  appear 
to  be  engaged  in  common  control  mu.st 
either  file  an  application  undtr  section  5(2) 
of  the  Interstate  Commerce  .\ct.  or  submit 
an  affidavit  indicating  why  such  appro\ai  is 
unneces.sary. 

MC  140205  (Sub-2F).  filed  Septem- 
ber 1.  1978.  Applicant:  MOUW 
TRANSPORTATION.  INC..  307 
Maple  Drive.  Sibley,  lA  51249.  Repre- 
sentative: Samuel  Rubenstein.  301 
North  Fifth  Street.  Minneapolis.  MN 
55403.  To  operate  as  a  comm.on  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Paper  bags,  from 
Sibley,  lA.  to  points  in  CA.  ID.  KS. 
MO,  MT,  NE,  OR.  UT.  and  WA.  (Hear- 
ing site:  Chicago,  IL.) 

Nott.  — Dual  operations  may  be  at  is.sue  in 
this  proceeding. 

MC  140278  (Sub-3F).  filed  Septem- 
ber 13.  1978.  Applicant:  BEITZ 
W^RECKER  SERVICE,  INC..  Hwy  65. 
Redfield.  AR  72132.  Representative: 
Thomas  J.  Pre.sson.  Lot  27.  River  Bend 
Estates,  Redfield.  AR  72132.To  oper- 
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ate  as  a  common  carrier,  t»y  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: ( 1 )  Disabled  motor  vehicles,  by  use 
of  wrecker  equipment  only,  from 
points  in  AK,  AZ,  CA.  CT,  DE.  ID, 
ME,  MD,  MA,  MI,  MN.  MT.  NE.  NV, 
NH,  NJ,  NM,  NY.  ND,  OR.  PA.  RI,  SD, 
UT,  VT.  WA,  WI,  and  WY.  to  points  in 
AR;  and  (2)  replacement  vehicles  for 
disabled  motor  vehicles,  by  use  of 
wrecker  equipment  only,  in  the  re- 
verse direction.  (Hearing  site:  Little 
Rock.  AR.  or  Memphis.  TN.) 

MC  140389  (Sub-36F).  filed  Septem- 
ber 26,  1978.  Applicant:  OSBORN 
TRANSPORTATION.  INC.,  P.O.  Box 
1830.  Gadsden,  AL  35902.  Representa- 
tive: Clayton  R.  Byrd,  P.O.  Box  12566. 
Atlanta.  GA  30315.  To  operate  as  a 
common  carrier,  over  irregular  routes, 
transporting:  General  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  com- 
modities in  bulk,  and  those  requiring 
the  use  of  special  equipment),  between 
points  in  CA.  OR,  and  WA,  on  the  one 
hand.  and.  on  the  other,  points  in  AL, 
FL,  GA,  KY,  NC,  SC,  and  TN,  restrict- 
ed to  the  transportation  of  traffic 
having  a  prior  or  subsequent  move- 
ment by  water.  (Hearing  site:  San 
Francisco,  CA,  and  Atlanta,  GA.) 

MC  140709  (Sub-8F).  filed  Septem- 
ber 19.  1978.  Applicant:  PANK- 
HAUSER  BROS.,  INC..  139  Hillside, 
El  Dorado,  KS  67042.  Representative: 
Clyde  N.  Christey,  Kansas  Credit 
Union  Building,  1010  Tyler,  Suite 
llOL,  Topeka,  KS  66612.  To  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Dry  fertilizer,  in  bulk,  from  Wichita. 
KS,  to  points  in  CO,  NE,  and  OK. 
(Hearing  site:  Kansas  City.  MO.) 

MC  140829  (Sub-137F).  filed  Septem- 
ber 18,  1978.  Applicant:  CARGO  CON- 
TRACT CARRIER  CORP.,  a  New 
Jersey  corporation,  P.O.  Box  206,  U.S. 
Hwy  20,  Sioux  City.  lA  51102.  Repre- 
sentative: William  J.  Hanlon.  55  Madi- 
son Avenue.  Morristown.  NJ  07960.  To 
operate  as  a  comm.on  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Medical  and  surgical  supplies, 
animal  health  care  products,  dry 
goods,  industrial  tape,  and  pipe  cover- 
ings, and  coatings  (except  commod- 
ities in  bulk,  in  tank  vehicles),  from 
FYanklin.  KY.  Augusta,  Athens,  and 
Atlanta.  GA.  Bethune,  SC,  Walpole, 
Colrain,  and  Griswoldville,  MA,  and 
Windham,  CT,  to  points  in  CA,  CO, 
lA.  IL,  IN,  KS,  MN,  MO,  OK,  TX,  and 
WI,  restricted  to  the  transportation  of 
traffic  originating  at  the  named  ori- 
gins and  destined  to  the  indicated  des- 
tinations. (Hearing  site:  Washington. 
DC.) 

Note.— Dual  operations  may  be  at  issue  in 

this  proceeding. 


MC  140829  (Sub-138F).  filed  Septem- 
ber 18,  1978.  Applicant:  CARGO  CON- 
TRACT CARRIER  CORP..  a  New 
Jersey  corporation,  P.O.  Box  206.  U.S. 
Hwy  20,  Sioux  City,  lA  51102.  Repre- 
sentative: William  J.  Hanlon.  55  Madi- 
son Avenue.  Morristown.  NJ  07960.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Plastic  material  (except  com- 
mondities  in  bulk,  in  tank  vehicles), 
from  Florence,  MA,  to  points  In  CA, 
IL,  MN,  MO,  OH.  and  WI.  (Hearing 
site:  Washington,  DC.) 

Note.— Dual  operations  may  be  at  issue  in 
this  proceeding. 

MC  140829  (Sub-140F),  filed  Septem- 
ber 15,  1978.  Applicant:  CARGO  CON- 
TRACT CARRIER  CORP.,  a  New 
Jersey  corporation,  P.O.  Box  206. 
Sioux  City,  lA  51102.  Representative: 
William  J.  Hanlon,  55  Madison 
Avenue.  Morristown.  NJ  07960.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Alcoholic  beverages  (except  in 
bulk,  in  tank  vehicles),  from  Balti- 
more, MD,  to  points  in  AL,  AZ.  CO. 
LA,  NM,  TN.  and  TX,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Washington,  DC.) 

Note.— Dual  operations  may  be  at  Lssue  in 
this  proceeding. 

MC  140829  (Sub-141F),  filed  Septem- 
ber 15,  1978.  Applicant:  CARGO  CON- 
TRACT CARRIER  CORP..  a  New 
Jersey  corporation,  P.O.  Box  206, 
Sioux  City,  lA  51102.  Representative: 
William  J.  Hanlon,  55  Madison 
Avenue,  Morristown,  NJ  07960.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Frozen  vegetables,  from  the 
facilities  of  Blue  Bonnet  Foods,  Inc., 
at  or  near  Monte  Alto,  TX,  to  points 
in  AL.  AR,  CT,  DE,  FL,  GA,  IL,  IN, 
KS,  KY,  LA,  ME.  MD.  MA,  MI.  MS, 
MO.  NH.  NJ.  NY,  NC,  OH.  PA.  RI.  SC. 
TN,  VT,  VA.  WV,  and  DC,  restricted  to 
the  transportation  of  traffic  originat- 
ing at  the  named  origin  and  destined 
to  the  indicated  de.stinations.  (Hearing 
site:  Washington,  DC.) 

Note.— Dual  operations  may  be  at  issue  in 
this  proceeding. 

MC  140829  (Sub-142F).  filed  Septem- 
ber 15,  1978.  Applicant:  CARGO  CON- 
TRACT CARRIER  CORP..  a  New 
Jersey  corporation.  P.O.  Box  206, 
Sioux  City,  lA  51102.  Representative: 
William  J.  Hanlon,  55  Madison 
Avenue,  Morristown.  NJ  07960.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Plastic  and  plastic  articles 
(except  commodities  in  bulk,  in  tank 
vehicles),  from  Lawrence,  MA,  and 
Coldwater,  MI,  to  points  in  AL,  AZ, 
AR,  CA.  CO.  CT,  DE.  FL.  GA,  IL.  IN. 


lA.  KS.  KY,  LA.  ME,  MD.  MA.  MI, 
MN,  MS,  MO,  NE,  NH,  NJ.  NM.  NY. 
NC.  OH.  OK.  OR,  PA.  RI.  SC.  TN.  TX. 
VT.  VA.  WA.  WV,  WI.  WY.  and  DC. 
restricted  to  the  transportation  of 
traffic  originating  at  the  named  origin 
and  destined  to  the  indicated  destina- 
tions. (Hearing  site:  Washington.  DC.) 

Note.— Dual  operations  may  be  at  issue  in 
this  proceeding. 

MC  140829  (Sub-143F),  filed  Septem- 
ber 15.  1978.  Applicant:  CARGO  CON- 
TRACT CARRIER  CORP..  a  New- 
Jersey  corporation.  P.O.  Box  206, 
Sioux  City.  lA  51102.  Representative: 
William  J.  Hanlon,  55  Madison 
Avenue.  Morristown.  NJ  07960.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Paper  and  paper  products 
and  plastic  and  plastic  products,  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribu- 
tion of  the  commodities  in  (1)  above, 
from  the  facilities  of  Continental 
Bondware,  at  (a)  Port  Worth  and  Sagi- 
naw, TX,  to  points  in  FL.  GA,  LA,  MS. 
NJ,  NC,  and  SC.  (b)  Millville,  NJ,  to 
points  in  AL,  FL.  GA,  LA.  MS,  NC,  and 
SC.  and  (c)  Chicago,  IL,  to  points  in  lA 
and  NE.  restricted  to  the  transporta- 
tion of  traffic  originating  at  the 
named  origins  and  destined  to  the  in- 
dicated destinations.  (Hearing  site: 
Washington.  DC.) 

Note.— Dual  operations  may  be  at  issue  in 
this  proceeding. 

MC  141269  (Sub-IF),  filed  Septem- 
ber 8.  1978.  Applicant:  CHAS.  R. 
MORGAN.  INC.,  18574  South  High- 
way 99E,  Oregon  City,  OR  97045.  Rep- 
resentative: Earle  V.  White,  2400  SW. 
Fourth  Avenue,  Portland,  OR  97201. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Paper,  paper  products, 
paper  laminated  with  plastic  film,  and 
plastic  film,  from  Clackamas,  OR,  to 
points  in  CA,  under  a  continuing  con- 
tract with  Fortifiber  Corp.,  of  Clacka- 
mas, OR.  (Hearing  site:  Portland,  OR.) 

MC  142059  (Sub-47F).  filed  Septem- 
ber 25.  1978.  Applicant:  CARDINAL 
TRANSPORT,  INC.,  1830  Mound 
Road,  Joliet,  IL  60436.  Representative: 
Jack  Riley  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular 
routes,  transporting:  Plant  media  mix, 
vermiculite  products,  and  perlite 
(except  commodities  in  bulk),  from  De 
Kajb,  IL,  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Chicago,  IL.) 

MC  142059  (Sub-48F).  filed  Septem- 
ber 25,  1978.  Applicant:  CARDINAL 
TRANSPORT.  INC..  1830  Mound 
Road,  Joliet.  IL  60436.  Representative: 
Jack  Riley  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by     motor     vehicle,     over     irregular 
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rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Frozen  foods, 
from  the  facilities  of  Continental 
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routes,  transporting:  Aluminum,  alu- 
minum products,  and  materials  and 
equipment  used  in  the  manufacture  of 
aluminum  and  aluminum  products 
(except  commodities  in  bulk,  in  tank 
vehicles),  between  the  facilities  of 
Alumax,  Inc.,  in  Berkeley  County,  SC, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except 
AK  and  HI).  (Hearing  site:  Washing- 
ton. DC.) 

MC  142189  (Sub-35F).  filed  Septem- 
ber 26.  1978.  Applicant:  C.  M.  BURNS, 
d.b.a.,  WESTERN  TRUCKING,  521 
Lincoln  Avenue,  Baker,  MT  59313. 
Representative:  Michael  R.  Griffith, 
P.O.  Box  980,  Baker,  MT  59313.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Iron  and  steel  articles,  from 
points  in  IL.  CO,  and  those  in  Lake 
and  Porter  Counties.  IN,  to  points  in 
ID,  MT,  ND,  OR,  SD,  WA,  and  WY. 
THearing  site:  Billings,  MT.) 

MC  142431  (Sub-5P),  filed  August  15, 
1978.  Applicant:  WAYMAR  TRANS- 
PORT CORP.,  1755  BE.  108th  Street, 
Rurmells,  lA  50237.  Representative: 
Thomas  E.  Leahy,  Jr.,  1980  Financial 
Center,  Des  Moines,  lA  50309.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: (1)  Foodstuffs,  and  (2)  meats,  meat 
products,  and  meat  byproducts,  and 
articles  distributed  by  meat  packingh- 
ouses, as  described  in  sections  A  and  C 
of  appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
MCC  209  and  766  (except  hides  and 
commodities  in  bulk,  in  tank  vehicles 
and  foodstuffs),  from  the  facilities  of 
Geo.  A.  Hormel  Sc  Co.,  (a)  at  Scottsb- 
luff  and  Fremont,  NE,  and  Ottumwa, 
lA,  to  points  in  CT,  MA,  NJ.  NY,  and 
PA,  and  (b)  at  Austin,  MN,  to  points  in 
CT,  MA,  ME.  NH.  NJ.  NY.  PA.  RI,  and 
VT,  restricted  to  the  transportation  of 
traffic  in  (a)  and  (b)  above  originating 
at  the  above-named  orgins  and  des- 
tined to  the  above-indicated  destina- 
tions. (Hearing  site:  Miruieapolis,  MN, 
or  Chicago,  IL.) 

MC  142438  (Sub-2P),  filed  Septem- 
ber 11,  1978.  Applicant:  MIDLAND 
CARRIERS,  INC.,  R.D.  3,  Alverton, 
PA  15612.  Representative:  Arthur  J. 
%  Diskin,  806  Frick  Building,  Pittsburgh, 
PA  15219.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Conduit 
outlet  boxes,  (2)  structural  braces  and 
components  used  in  the  installation  of 
the  commodities  in  (1)  above,  (3)  elec- 
trical plugs  and  receptacles,  and  parts 
for  electrical  plugs  and  receptacles, 
and  (4)  materials  and  containers  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1),  (2),  and  (3) 
above,  (a)  from  the  facilities  of  Mid- 
land-Ross Corp.,  Electrical  Products 
Division,  at  or  near  Pittsburgh  and 
Leetsdale,  PA,  to  Athens,  TN,  (b)  be- 


tween Landisville  and  Blossburg,  PA, 
on  the  one  hand,  and,  on  the  other, 
Athens,  TN,  (c)  between  Piqua,  OH, 
and  Athens,  TN,  (d)  between  New 
Hyde  Park,  NY,  on  the  one  hand,  and, 
on  the  other,  Pittsburgh,  PA,  and 
Athens,  TN,  (e)  between  Johnstown, 
PA,  and  Sparrows  Point,  MD,  on  the 
one  hand,  and,  on  the  other,  Athens, 
TN,  (f)  between  Goshen,  IN,  on  the 
one  hand,  and,  on  the  other,  Pitts- 
burgh, PA,  Athens,  TN,  and  Carteret. 
NJ,  and  (g)  between  Dallas.  TX,  on 
the  one  hand,  and,  on  the  other,  Pitts- 
burgh, PA,  and  Athens,  TN,  under 
continuing  contracts  in  (1)  through  (4) 
above  with  Midland-Ross  Corp.,  of 
Pittsburgh,  PA.  (Hearing  site:  Pitts- 
burgh, PA,  or  Washington,  DC.) 

MC  142508  (Sub-30F),  filed  Septem- 
ber 21.  1978.  Applicant:  NATIONAL 
TRANSPORTATION,  INC.,  P.O.  Box 
37465,  10810  South  144th  Street. 
Omaha.  NE  68137.  Representative: 
Lanny  N.  Fauss.  P.O.  Box  37096. 
Omaha.  NE  68137.  To  operate  as  a  > 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Such  commodities  as  are  dealt  in  by 
wholesale  and  retail  grocery  and  food 
business  houses  (except  commodities 
in  bulk),  in  vehicles  equipped  with  me- 
chanical refrigeration,  from  the  facili- 
ties of  Dry  Storage  Corp.,  at  Chicago 
and  Des  Plaines,  IL,  to  St.  Louis,  MO, 
restricted  to  the  transportation  of 
traffic  originating  at  the  named  origin 
facilities  and  destined  to  the  indicated 
destinations.  (Hearing  site;  Chicago, 
IL,  or  Washington,  DC.) 

Note.— Dual  operations  may  be  at  issue  in 
this  proceeding. 

MC  142508  (Sub-32F),  filed  Septem- 
ber 25,  1978.  Applicant:  NATIONAL 
TRANSPORTATION,  INC.,  P.O.  Box 
37465.  10810  South  144th  Street, 
Omaha,  NE  68137.  Representative: 
Lanny  N.  Fauss,  P.O.  Box  37096, 
Omaha,  NE  68137.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes  transporting:  (1) 
meats,  meat  products,  and  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses,  as  described  in 
sections  A  and  C  of  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificates,  61  MCC  209  and  766 
(except  hides  and  commodities  in 
bulk),  from  the  facilities  of  Land 
O'Frost,  at  Lansing,  IL,  and  Ham- 
mond, IN,  to  points  in  AR  and  MO 
(except  Springfield  and  Joplin):  and 
(2)  such  commodities  as  are  used  by 
meatpackers  in  the  conduct  of  their 
business  when  destined  to  and  for  use 
by  meatpackers,  (except  hides  and 
commodities  in  bulk),  between  the  fa- 
cilities of  Land  O'Frost,  Inc.,  at 
Searcy,  AR,  on  the  one  hand,  and,  on 
the  other,  the  facilities  of  Land 
O'Frost.  Inc.,  at  Lansing,  IL,  and  Ham- 
mond,   IN,   restricted   in   (1)   and   (2) 


above  to  the  transportation  of  traffic 
originating  at  the  named  origin  facili- 
ties and  destined  to  the  indicated  des- 
tinations. (Hearing  site:  Chicago,  IL. 
or  Washington,  DC.) 

Note.— Dual  operations  are  at  Issue  in  this 
proceeding. 

MC  142559  (Sub-57F),  filed  Septem- 
ber 25,  1978.  Applicant:  BROOKS 
TRANSPORTATION,  INC.,  3830 
Kelley  Avenue,  Cleveland,  OH  44114. 
Representative:  John  P.  McMahon. 
100  East  Broad  Street,  Columbus.  OH 
43215.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs 
(except  in  bulk)  between  the  facilities 
of  Woldert  Canning  Co.,  at  Lindale 
and  Tyler,  TX,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Washington,  DC.) 

Note —Dual  operations  may  be  at  issue  in 
this  proceeding. 

MC  142629  (Sub-2F).  filed  Septem- 
ber 13,  1978.  Applicant:  ED  HOPSON 
PRODUCE  CO..  INC.,  211  Meadow 
Avenue,  Oxford,  AL  36201.  Represent- 
ative: Ronald  L.  Stichweh,  727  Frank 
Nelson  Building,  Birmingham,  AL 
35203.  To  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Carpets,  carpet- 
ing, and  materials  used  in  the  manu- 
facture of  carpets,  from  the  facilities 
of  Venture  Carpets,  at  or  near  (1)  Cal- 
houn, GA,  and  Pawhuska,  OK.  to 
points  in  NV  and  CA,  and  (2)  Calhoun. 
GA,  to  Pawhuska,  OK,  continuing  con- 
tract or  contracts  with  Venture  Car- 
pets, of  Calhoun,  GA.  (Hearing  site: 
Birmingham,  AL,  or  Washington,  DC.) 

Note.— Dual  operations  may  be  at  issue  in 
this  proceeding. 

MC  142998  (Sub-2F),  filed  Septem- 
ber 18,  1978.  Applicant:  LAUGHLIN 
LINES,  INC.,  P.O.  Box  11886,  Reno, 
NV  89510.  Representative:  Harley  E. 
Laughlin,  Suite  264,  Airport  Plaza, 
1755  East  Plumb  Lane,  Reno,  NV 
89502.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods, 
from  the  facilities  of  Ore-Ida  Foods, 
Inc.,  at  or  near  Ontario.  OR,  and 
Burley.  ID,  to  points  in  AZ.  CA,  NV. 
and  NM,  restricted  to  the  transporta- 
tion of  traffic  originating  at  the 
named  origin  facilities  and  destined  to 
the  indicated  destinations.  (Hearing 
site:  Reno.  NV.) 

MC  143591  (Sub-IF).  filed  August  14, 
1978.  Applicant:  FLOYD  WILD,  INC., 
P.O.  Box  91.  Marshall,  MN  56258.  Rep- 
resentative: Samuel  Rubenstein,  301 
North  Fifth  Street,  Minneapolis,  MN 
55403.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Agricultural 
chemicals  (except  commodities  in 
bulk,  in  tank  vehicles),  between  points 
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in  Lyon  County.  MN,  on  the  one  hand, 
and,  on  the  other,  points  in  LA  and 
SD.  (Hearing  site:  Minneapolis  or  St. 
Paul,  MN.) 

Note.— Dual  operations  may  be  at  issue  in 
this  proceeding. 

MC  144568  (Sub-IF)  (correction), 
filed  July  10.  1978,  published  in  the 
Federal  Register  issue  of  August  17, 
1978.  and  republished  this  issue.  Appli- 
cant: S.  W.  TRANSPORT.  INC..  800 
Ouellelte  Street.  Marieville.  PQ, 
Canada  JOL  IJO.  Representative: 
Donald  E.  Cross.  918  16th  Street  NW.. 
Washington.  DC  20006.  Authority 
granted  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting;  Bolts,  nails, 
screvrs.  nuts,  washers,  fasteners,  wire, 
wire  mesh,  rods,  bars,  wire  fabric,  and 
fencing,  from  Rouses  Point.  NY.  to 
points  in  AL.  AR.  CA.  CO,  CT,  DE,  PL. 
GA.  IL.  IN.  lA.  KS,  KY,  LA.  MD.  ME. 
MA.  MI.  MN.  MS.  MO,  NE.  NV.  NH. 
NJ.  NC.  ND.  OH.  OK.  OR.  PA.  RI.  SC. 
SD.  TN.  TX.  UT.  VT,  VA,  WV,  and 
WI,  under  continuing  contracts  with 
Sivaco  Wire  &  Nail  Co.,  and  Industrial 
Fasteners.  Ltd..  of  Marieville,  PQ, 
Canada.  (Hearing  site:  Montpelier  or 
Burlington,  VT.) 

Note.— (1)  Applicant  shall  conduct  sepa- 
rately its  for-hire  carriage  and  oiher  busi- 
ness operations.  (2)  it  shall  maintain  sepa- 
rate accounts  and  records  for  each  op>er- 
ation,  and  (3)  it  shall  not  transport  property 
as  both  a  private  and  for-hire  carrier  in  the 
.same  vehicle  at  the  same  time.  (4)  the  pur- 
pose of  this  republication  is  to  show  the 
State  of  WV  in  the  territorial  description 
which  was  omitted  in  the  previous  Feder.^l 
Register  publication. 

MC  144698  (Sub-2F).  filed  Septem- 
ber 20.  1978.  Applicant:  GAYLE  A. 
GARNER,  d.b.a.  GARNER  TRUCK- 
ING. 510  North  Lennox.  Casper.  WY 
82601.  Representative:  Gayle  A. 
Garner  (same  address  as  applicant). 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Building  materials, 
building  equipment,  and  building  sup- 
plies, (2)  steel  buildings  and  parts  for 
steel  buildings,  and  (3)  cranes,  garbage 
disposals,  and  dump  bodies,  between 
points  ir;  WY  and  MT,  Gallon  and 
Canton.  OH,  Terre  Haute,  IN,  Little 
Rock,  AR.  Galesburg.  IL,  Denver,  CO, 
Visalia,  CA,  and  Portland.  OR,  under 
continuing  contracts  in  (1),  (2).  and  (3) 
above  with  (a)  Commercial  Buiding 
Systems  Corp..  (b)  Mr.  Continuous  R 
Co..  and  (c)  Colman  Equipment  Co.. 
all  of  Casper,  WY.  (Hearing  site: 
Casper,  WY,  or  Denver,  CO.) 

MC  145166F.  filed  August  9.  1978. 
Applicant:  HILLTOP  VAN  &  STOR- 
AGE CO.,  a  corporation,  5178  Fisher 
Road.  Columbus.  OH  43228.  Repre- 
sentative: Jack  H.  Blanshan.  Suite  200. 
205  West  Touhy  Avenue,  Park  Ridge. 
IL  60068.  To  operate  as  a  common  car- 


rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Frozen  foods, 
from  the  facilities  of  Continental 
Freezers  of  Illinois,  at  Chicago.  IL,  and 
(2)  foodstuffs  (except  in  bulk),  from 
the  facilities  of  U.S.  Cold  Storage,  at 
Lyons,  IL,  to  points  in  OH,  restricted 
in  (1)  and  (2)  above  to  the  transporta- 
tion of  traffic  originating  at  the 
named  origins  and  destined  to  the  in- 
dicated destinations  (Hearing  site: 
Chicago.  IL.) 

Note.— Dual  operations  may  be  at  issue  in 
this  proceeding. 

MC  145219  (Sub-IF).  filed  Septem- 
ber 19.  1978.  Applicant:  BUILDERS 
TRANSPORT.  INC.,  P.O.  Box  7057, 
Savannah.  GA  31408.  Representative: 
William  P.  Sullivan.  1320  Fenwick 
Lane.  Suite  500.  Silver  Spring.  MD 
20910.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Citrus  prod- 
ucts, in  cans,  and  citrus  byproducts, 
beverages,  and  beverage  preparations, 
from  facilities  of  TYopicana  Products, 
Inc..  in  Manatee  and  St.  Lucie  Coun- 
ties. FL.  to  points  in  AL.  GA.  LA.  MD, 
MS,  NC,  SC,  TN,  VA,  and  DC,  and  (2) 
materials,  equipment,  and  supplies 
used  in  the  manufacture  or  distribu- 
tion of  the  commodities  in  (1)  above, 
in  the  reverse  direction.  (Hearing  site: 
V/ashington,  DC.) 

Note.— Dual    operations   are    involved   in 

this  proceeding. 

MC  145359P.  filed  September  11. 
1978.  Applicant:  THERMO  TRANS- 
PORT. INC..  156  East  Market  Street. 
Indianapolis.  IN  46204.  Representa- 
tive: Doi-jald  W.  Smith,  P.O.  Box 
40659.  Indianapolis,  IN  46240.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing (1)  Such  commodities  as  are  dealt 
in  or  used  by  restaurants,  and  (2)  com- 
modities otherwise  exempt  from  eco- 
nomic regulation  under  section 
203(b)(6)  of  the  Interstate  Commerce 
Act.  when  transported  in  mixed  loads 
\^ith  the  commodities  in  (1)  above,  be- 
tween Carpinteria.  CA,  and  Florence. 
KY.  (Hearing  site:  Indianapolis,  IN.  or 
Los  Angeles.  CA.) 

Note.- Dual  operations  may  be  at  issue  in 
th..s  procf  eding. 

MC  145399F.  filed  September  15. 
1978.  Applicant:  SHAY  DISTRIBUT- 
ING CO..  INC..  P.O.  Box  3557. 
Orange,  CA  92665.  Representative: 
Paul  M.  Daniell.  P.O.  Box  872.  Atlan- 
ta. GA  30301.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  ( 1 )  Foodstuffs, 
(2)  meats,  meat  products,  and  meat  by- 
products (except  foodstuffs),  and  (3) 
materials  and  supplies  used  in  the 
manufacture  of  the  commodities  in  (1) 
and  (2)  above,  (except  hides  and  com- 
modities in  bulk),  between  the  facili- 
ties of  California  Convenience  Foods, 


Inc.,  at  Vernon.  Montebello.  and 
Compton.  CA,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United 
States  (except  AK  and  HI).  Condition: 
Issuance  of  a  certificate  in  this  pro- 
ceeding is  subject  to  prior  or  coinci- 
dental cancellation  of  permit  in  MC 
138549.  issued  August  12.  1977.  (Hear- 
ing site:  Los  Angeles,  CA.) 

Note.— The  purpose  of  this  application  is 
to  convert  contract  carrier  authority  to 
common  carrier  authority. 

MC  145399  (Sub-IF).  filed  Septem- 
ber 15.  1978.  Applicant:  SHAY  DIS- 
TRIBUTING CO..  INC..  P.O.  Box 
3557.  Orange.  CA  92665.  Representa- 
tive: Paul  M.  Daniell,  P.O.  Box  872.  At- 
lanta, GA  30301.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Fresh  and  frozen  fish,  when  transport- 
ed in  mixed  loads  with  otherwi.se  au- 
thorized commodities,  from  points  in 
CA.  to  points  in  the  United  States 
(except  AK  and  HI).  Condition:  Any 
certificate  issued  in  this  proceeding  is 
subject  to  prior  or  coincidental  issu- 
ance of  a  certificate  in  MC  145399F. 
(Hearing  site:  Los  Angeles,  CA.) 

Note.— Dual  operations  may  be  at  Lssue  in 
tliis  proceeding. 

MC  1515  (Sub-253F).  filed  August  29. 
1978.  Applicant:  GREYHOUND 
LINES,  INC.,  a  California  corporation. 
Greyhound  Tower.  Phoenix,  AZ  85077. 
Representative:  W.  L.  McCracken 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicles, transporting:  Passengers  and 
their  baggage  and  ea;press  and  newspa- 
pers, in  the  same  vehicle  with  passen- 
gers, between  junction  Interstate  Hwy 
80  and  CA  Hwy  12.  at  or  near  Fair- 
field. CA,  and  Lodi.  CA.  over  CA  Hwy 
12.  serving  all  intermediate  points.  Re- 
striction: No  passengers  will  be  trans- 
ported to  or  from  Travis  Air  Force 
Base.  CA,  or  l)etween  Fairfield  and 
Suisun  City.  CA.  Condition:  This  au- 
thority shall  be  of  no  further  force 
and  effect  upon  termination  of  the 
carrier's  contract  with  a  Government 
agency  to  provide  such  service.  (Hear- 
ing site:  Rio  Vista,  CA.) 

MC  1515  (Sub-25F),  filed  August  31. 
1978.  Applicant:  GREYHOUND 
LINES.  INC.,  a  California  corporation. 
Greyhound  Tower,  Phoenix.  AZ  85077. 
Representative:  W.  L.  McCracken 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, transporting:  Passengers  and 
their  baggage  and  express  and  newspa- 
pers, in  the  same  vehicle  with  passen- 
gers, between  Lincoln  Tunnel  Inter- 
change and  Delaware  Memorial  Bridge 
Interchange,  over  the  NJ  Turnpike, 
serving  the  the  intermediate  points  (1) 
between  the  Newark-Jersey  City  Inter- 
change, and  the  New  Brunswick  Inter- 
change, and  (2)  at  Interchange  Nos.  5 
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and  7.  restricted  against  the  transpor- 
tation of  traffic  (a)  originating  at  New 
York.  NY,  and  destined  to  Newark. 
NJ.  or  originating  at  Newark.  NJ.  and 
destined  to  New  York.  NY.  except  on 
carrier's  intercity  operations  which 
neither  originate  at  nor  are  destined 
to  points  in  NJ.  and  (b)  from  or  to  In- 
terchange Nos.  5  and  7  of  the  NJ 
Turnpike,  which  originates  at  or  is 
destined  to  Philadelphia.  PA.  or  New 
York.  NY.  (Hearing  site:  Trenton.  NJ.) 

MC  61120  (Sub-21F).  filed  June  16. 
1978.  previously  noticed  in  the  Feder- 
al Register  issue  of  September  5. 
1978.  Applicant:  TEXAS.  NEW 
MEXICO  &  OKLAHOMA  COACHES. 
INC..  1313  13th  Street,  Lubbock,  TX 
79401.  Representative:  Mike  Cotten, 
P.O.  Box  1148,  Austin.  TX  78767.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: Passengers  and  their  baggage,  ex- 
press, and  newspapers,  in  the  same  ve- 
hicles with  passengers.  between 
Sweetwater  and  Abilene,  TX.  over  In- 
terstate Hwy  20.  serving  no  intermedi- 
ate points.  (Hearing  site:  Lubbock  or 
Dallas,  TX.) 

Note.— This  republication  changes  the 
commodity  description  by  including  express. 

MC  109736  (Sub-41P),  filed  June  15, 
1978.  Applicant:  CAPITOL  BUS  COM- 
PANY d.b.a.  CAPITOL  TRAILWAYS. 
1061  South  Cameron  Street.  Harris- 
burg.  PA  17104.  Representative:  S. 
Berne  Smith,  100  Pine  Street,  P.O. 
Box  1166,  Harrisburg.  PA  17108.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Passengers  and  their  baggage, 
in  the  same  vehicles  with  passengers, 
in  round  trip,  special,  and  charter  op- 
erations, beginning  and  ending  at 
points  in  the  Borough  of  Chambers- 
burg  and  Quincy  Township  (Franklin 
County),  Silver  Spring  Township 
(Cumberland  County),  Susquehanna 
and  Upper  Paxton  Townships  (Dau- 
phin County),  Huhlenburg  Township 
(Berks  County),  York  Township  (York 
County),  and  the  city  of  Lancaster 
(Lancaster  County),  PA.  and  extend- 
ing to  the  Mormon  Temple,  at  Bethes- 
da.  MD.  (Hearing  site:  Washington. 
DC  or  Harrisburg.  PA.) 

MC  121695  (Sub-2F),  filed  August  17. 
1978.  Applicant:  RIMROCK  STAGES. 
INC..  1225  Dublin  Street.  Billings.  MT 
59101.  Representative:  William  E. 
O'Leary.  631  Helena  Avenue.  Helena. 
MT  59601.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Passengers 
and  their  baggage,  in  the  same  vehicle 
with  passengers,  in  charter  operations, 
beginning  and  ending  at  points  in 
Lewis  and  Clark,  Broadwater. 
Meagher.  Golden  Valley,  and  Wheat- 
land Counties.  MT,  and  extending  to 


points   in   the   United  States   (except 
AK    and   HI).    (Hearing   site:    Helena. 
MT.) 
[FR  Doc.  78-30157  Filed  10-25-78:  8:45  am] 


[1505-01-M] 

[Decisions  Volume  No.  22] 

DECISION-NOTICE 

Correction 

FR  Doc.  78-23646.  appearing  at  page 
37792  in  the  i.ssue  of  Thursday.  August 
24.  1978,  is  corrected  as  follows: 

In  MC  108341  (Sub-106F).  first  full 
paragraph,  third  column,  page  37794. 
the  third  to  last  line  should  read. 
"[Ad-]i.son  Steel.  Inc..  at  or  near  (a) 
Albany,  GA,  and  (b)  Orlando.  FL.  to 
tho.se  points  in  the  United  States  in 
and  east  of  MN,  lA,". 


[  1 505-0 1-M] 

[Notice  No.  160] 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

Correction 

FR  Doc.  78-25138.  appearing  at  page 
39905  in  the  issue  of  Thursday.  Sep- 
tember 7.  1978.  is  corrected  as  follows: 

1.  MC  117676  (Sub-7TA).  last  para- 
graph, middle  column,  page  39906. 
should  have  been  designated  as  stated 
in  this  sentence. 

2.  MC  134286  (Sub-67TA).  first  full 
paragraph,  first  column,  page  39907. 
should  have  been  designated  as  stated 
in  this  sentence. 


[7035-01 -M] 

October  18.  1978. 

[Volume  No.  120] 

PETITIONS,  APPLICATIONS,  FINANCE  MATTERS 
(INCLUDING  TEMPORARY  AUTHORITIES), 
ALTERNATE  ROUTE  DEVIATIONS,  AND  IN- 
TRASTATE APPLICATIONS. 

Petitions  for  Modification.  Inter- 
pretation OR  Reinstatement  of  Op- 
erating Rights  Authority 

Notice 

The  following  petitions  seek  modifi- 
cation or  interpretation  of  existing  op- 
erating rights  authority,  or  reinstate- 
ment of  terminated  operating  rights 
authority. 

All  pleadings  and  docuinents  must 
clearly  specify  the  suffix  (e.g..  MIF. 
M2F)  numbers  where  the  docket  is  so 
identified  in  this  notice. 

An  original  and  one  copy  of  protests 
to  the  granting  of  the  requested  au- 
thority must  be  filed  with  the  Com- 
mission within  30  days  after  the  date 


of  this  notice.  Such  protests  shall 
comply  with  special  rule  247(e)  of  the 
Commission's  general  rules  of  practice 
(49  CFR  1100.247)*  and  shall  include  a 
concise  statement  of  protestant's  in- 
terest in  the  proceeding  and  copies  of 
its  conflicting  authorities.  Verified 
statements  in  opposition  should  not  be 
tendered  at  this  time.  A  copy  of  the 
protest  shall  be  served  concurrently 
upon  petitioner's  representative,  or  pe- 
titioner if  no  representative  is  named. 
MC  77402  (MIF)  (notice  of  filing  of 
petition  for  modification  of  permit), 
filed  September  1.  1978.  Petitioner: 
HOWARD  M.  HOWES.  INC..  108  East 
Market  Street.  Baltimore.  OH  43105. 
Representative:  Taylor  C.  Burneson. 
1631  Northwest  F»rofessional  Plaza. 
Columbus.  OH  43220.  Petitioner  holds 
a  motor  contract  carrier  permit  in  MC 
77402.  issued  January  8.  1951.  which, 
as  pertinent,  authorizes  transport.'i- 
tion.  over  irregular  routes:  of  (1)  Cor- 
rugated paper  containers  and  corru- 
gated paper  from  Baltimore.  OH  to 
points  in  IN  on  and  east  of  a  line  be- 
ginning at  Michigan  City  and  running 
in  a  southerly  direction  through  La- 
Fayette,  Indianapolis.  Seymour,  and 
Sellersburg  to  the  IN-KY  State  line  at 
New  Albany,  and  (2)  scrap  paper  from 
the  aforesaid  IN  area  to  Baltimore. 
OH.  By  the  instant  petition,  petitioner 
seeks  authority  to  render  service  of 
the  same  type  between  Baltimore.  OH 
and  all  points  in  IN.  service  to  be  ren- 
dered under  continuing  contract  or 
contracts  with  Crown  Zellerbach 
Corp..  of  San  Francisco,  CA. 

MC  77402  (Sub-4)  (MIF)  (notice  of 
filing  of  petition  for  modification  of 
permit),  filed  September  7,  1978.  Peti- 
tioner: HOWARD  M.  HOWES.  INC.. 
108  East  Market  Street.  Baltimore. 
OH  43105.  Representative;  Taylor  C. 
Burneson.  1631  Northwest  Profession- 
al Plaza.  Columbus.  OH  43220.  Peti- 
tioner holds  a  motor  contract  carrier 
permit  in  MC  77402,  (Sub-4).  issued 
February  26.  1973.  which  authorizes 
transportation,  over  irregular  routes, 
of:  (1)  corrugated  paper  containers 
and  corrugated  paper  from  Baltimore. 
OH  to  points  in  that  part  of  KY  on 
and  north  of  U.S.  Hwy  60.  (except 
Ashland.  Maysville.  and  Louisville), 
and  (2)  scrap  paper  from  the  aforesaid 
KY  points  to  Baltimore,  OH.  The  op- 
eration authorized  is  restricted  to  serv- 
ice performed  under  continuing  con- 
tract or  contracts  with  Crown  Zeller- 
bach Corp.,  of  San  Francisco.  CA.  By 
the  instant  petition,  petitioner  seeks 
authority  to  render  service  of  the 
same  type  between  Baltimore.  OH  and 
all  points  in  KY.  service  to  be  ren- 
dered, as  at  present,  under  continuing 


•Copies  of  special  rule  247  (as  amended) 
can  be  obtained  b.\  writing  to  the  Secretar.v. 
Iiiter.stale  Commerce  Commission,  Washing- 
ton. DC  20423. 
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contract  or  contracts  with  Crown  Zel- 
lerbach  Corp.,  of  San  Francisco,  CA. 

MC  117119  (Sub-195)  and  (Sub-265) 
(MIF)  (notice  of  filing  of  petition  for 
modification),  filed  August  31,  1978. 
Petitioner:  WILLIS  SHAW  FROZEN 
EXPRESS,  INC..  P.O.  Box  188,  Elm 
Springs,  AR  72728.  Representative:  L. 
M.  McLean  (same  address  as  petition- 
er). Petitioner  holds  a  motor  common 
carrier  certificate  in  MC  117119  (Sub- 
195),  issued  September  3,  1965,  autho- 
rizing transportation  over  irregular 
routes  of:  Frozen  foods  (except  frozen 
meats)  from  Kansas  City,  KS  to  Galli- 
polis,  OH  and  points  in  AL,  GA,  KY, 
NC,  SC.  VA.  WV,  and  TN  (except 
Memphis  and  points  in  the  Memphis. 
TN  commercial  zone  as  defined  by  the 
Commission)  and  in  MC  117119  (Sub- 
265),  issued  June  3,  1966,  authorizing 
transportation  over  irregular  routes 
of:  Frozen  foods  (except  frozen  meats) 
from  Kansas  City,  MO  to  points  in 
DE.  NJ,  NY.  MD,  PA,  and  DC.  By  the 
instant  petition,  the  petitioner  seeks 
to  modify  the  commodity  description 
in  both  applications  to  Foodstuffs 
(except  in  bulk)  in  lieu  of  Frozen  foods 
(except  frozen  meat).  The  certificates 
otherwise  would  remain  the  same. 

MC  117676  (Sub-5  and  6)  (MIF) 
(Notice  of  filing  of  petition  to  add  an 
origin  point  to  certificate),  filed  Sep- 
tember 5,  1978.  Petitioner:  HERMS 
TRUCKING,  INC.,  620  Pear  Street, 
Trenton.  NJ  08648.  Representative: 
Alan  Kahn,  1920  Two  Penn  Center 
Plaza.  Philadelphia,  PA  19102.  Peti- 
tioner holds  motor  common  carrier 
certificates  in  MC  117676  (Sub-5  and 
6)  issued  October  13,  1976  and  April 
28,  1978  repectively,  authorizing  trans- 
portation, as  pertinent,  over  irregular 
routes  (in  Sub-5):  Pressed  fireplace 
logs  and  sawdust  from  the  facilities  of 
P  &  M  Lumber  Products,  Inc..  in  Fair- 
less  Hills.  PA,  to  points  in  CT,  DE, 
ME,  MD,  MA.  NH.  NJ,  NY.  NC,  PA, 
RI.  VT,  VA,  and  DC.  Restriction:  The 
operations  authorized  herein  are  re- 
stricted to  traffic  originating  at  the 
above-named  origins  and  destined  to 
the  above-named  destinations.  And  in 
(Sub-6):  Irregular  Routes:  (1)  Pressed 
fireplace  logs,  from  the  facilities  of  P 
&  M  Lumber  Products.  Inc.,  located  in 
Falls  Township.  Bucks  County,  PA.  to 
points  in  AL.  FL,  GA,  IL,  IN,  KY,  MI, 
OH,  SC,  TN  and  WV.  (2)  Materials 
used  in  the  manufacture  of  pressed 
fireplace  logs  (except  in  bulk,  in  tank 
vehicles^  from  points  in  CT,  DE,  ME, 
MD.  MA,  NH.  NJ.  NY.  PA.  OH,  RI, 
VT.  VA.  and  WV.  to  the  facilities  of  P 
&  M  Lumber  Products.  Inc..  located  in 
Falls  Township.  Bucks  County.  PA.  By 
the  instant  petition,  petitioner  seeks 
to  modify  the  above  authority  by 
adding  Trenton.  NJ  as  an  origin  point 
(Sub-5)  and  as  an  origin  point  in  part 


(1)  (Sub-6).  and  as  a  destination  point 
in  part  (2)  in  (Sub-6). 

MC  133119  (Sub-104)  (MIF)  (Notice 
of  filing  of  a  petition  to  modify  certifi- 
cate), filed  September  12,  1978.  Peti- 
tioner: HEYL  TRUCK  LINES,  INC., 
P.O.  Box  206.  Akron,  lA  51001.  Repre- 
sentative: A.  J.  Swanson.  P.O.  Box 
81849,  Lincoln.  NE  68501.  Petitioner 
holds  a  motor  common  carrier  certifi- 
cate in  MC  133119  (Sub-104).  issued 
November  29,  1977.  authorizing  trans- 
portation, over  irregular  routes,  of: 
Meats,  meat  products,  meat  byprod- 
ucts, and  articles  distributed  by  m.eat 
packinghouses,  as  described  in  sections 
A  and  C  of  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  MCC  209  and  7CG  (except 
hides  and  commodities  in  bulk),  from 
the  facilities  of  Meilman  Food  Indus- 
tries, Inc.,  at  or  near  Sioux  Falls,  SD. 
to  points  in  CO,  lA,  KS,  MN,  and  WI, 
restricted  to  the  transportation  of 
traffic  originating  at  the  above-named 
facilities  and  destined  to  the  described 
destination  States.  By  the  instant  peti- 
tion, petitioner  seeks  to  modify  the 
above  authority  by  deleting  the  lan- 
guage "the  facilities  of  Meilman  Food 
Industries,  Inc.,  at  or  near",  and  modi- 
fying the  restriction  to  restrict  the 
transportation  of  traffic  originating  at 
the  above-named  orgins  and  destined 
to  the  described  destination  States. 

MC  135649  (Sub-1)  (MIF)  (notice  of 
filing  of  petition  to  modify  territorial 
description),  filed  September  13,  1978. 
Petitioner:  FRIEDERICH  TRUCK 
SERVICE,  INC..  P.O.  Box  86,  O'Fal- 
lon,  IL  62269.  Representative:  Ernest 
A.  Brooks  II,  1301  Ambassador  Build- 
ing, St.  Louis,  MO  63101.  Petitioner 
holds  motor  contract  carrier  permit  in 
MC  135649  (Sub-1),  Lssued  August  31. 
1976,  authorizing  transportation,  over 
irregular  routes,  of:  Commodities  such 
as  are  dealt  in  by  retail  discount 
stores,  between  St.  Louis,  Springfield, 
Kansas  City,  and  Independence,  MO; 
Alton,  Fairview  Heights,  Chicago, 
Peoria,  Mount  Prospect,  Oakbrook 
Terrace  and  Matteson,  IL;  and  Over- 
land Park,  KS.  Restriction:  The  oper- 
ations authorized  herein  are  subject  to 
the  following  condition:  The  authority 
granted  herein  is  restricted  against 
the  transportation  of  shipments  be- 
tween points  in  the  St.  Louis,  MO-East 
St.  Louis,  IL  commercial  zone,  as  de- 
fined by  the  Commission,  and  points 
in  St.  Clair  County,  IL.  The  operations 
authorized  herein  are  limited  to  a 
transportation  service  to  be  performed 
under  a  continuing  contract,  or  con- 
tracts with  Venture  Stores,  Inc.,  a  divi- 
sion of  May  Department  Stores  Co.,  of 
St.  Ann  MO.  By  the  instant  petition, 
petitioner  seeks  to  include  the  addi- 
tional points  of  Merrillville.  IN  and 
Davenport,     lA,     where     contracting 


shipper    recently    opened    retail    di.s- 
count  stores. 

MC  138345  (Sub-7)  (MIF)  (notice  of 
filing  petition  to  modify  certificate), 
filed  September  7,  1978.  Petitioner: 
BASIL  B.  GORDON,  d.b.a.  VALLEY 
SPREADER  CO.,  P.O.  Box  673,  Braw- 
ley,  CA  92227.  Representative:  R.  Y. 
Schureman,  1545  Wilshire  Boulevard, 
Los  Angeles,  CA  90017.  Petitioner 
holds  a  motor  common  carrier  certifi- 
cate in  MC  138345  (Sub-7),  i.ssued  June 
1,  1978,  authorizing  transportation 
over  irregular  routes  of:  Dry  fertilizer, 
in  bulk,  from  Brea,  San  Diego  and 
points  in  Imperial  Co.,  CA  to  points  in 
Yuma,  Mohave,  Maricopa  and  Pinal 
Counties,  AZ.  By  the  instant  petition, 
petitioner  seeks  deletion  of  the  adjec- 
tive dry  so  that  if  may  transport  both 
dry  and  liquid  fertilizers,  in  bulk.  The 
certificate,  otherwise,  would  remain 
the  same. 

Republications  of  Grants  of  Operat- 
ing Rights  Authority  Prior  to 
Certification  Notice 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  CommLssion  to  indicate  a 
broadened  grant  of  authority  over 
that  previously  noticed  in  the  Federal 

REGIStER. 

An  original  and  one  copy  of  a  peti- 
tion for  leave  to  intervene  in  the  pro- 
ceeding must  be  filed  with  the  Com- 
mission within  30  days  after  the  date 
of  this  Federal  Register  notice.  Such 
pleading  shall  comply  with  special  rule 
247(e)  of  the  Commission's  General 
Rules  of  Practice  (49  CPR  1100.247) 
addressing  specifically  the  issue(s)  in- 
dicated as  the  purpose  for  republica- 
tion, and  including  copies  of  interven- 
er's conflicting  authorities  and  a  con- 
cise statement  of  intervener's  interest 
in  the  proceeding  setting  forth  in 
detail  the  precise  manner  in  which  it 
has  been  prejudiced  by  lack  of  notice 
of  the  authority  granted.  A  copy  of 
the  pleading  shall  be  served  concur- 
rently upon  the  carrier's  representa- 
tive, or  carrier  if  no  representative  is 
named. 

MC  41406  (Sub-59)  (republication), 
filed  December  27,  1977.  published  in 
the  Federal  Register  issue  of  Febru- 
ary 16,  1978,  and  republished  this 
issue.  Applicant:  ARTIM  TRANSPOR- 
TATION SYSTEM,  INC.,  7105  Kenne- 
dy Avenue,  P.O.  Box  2176,  Hammond, 
IN  46323.  Representative:  E.  Stephen 
Heisley,  805  McLachlen  Bank  Build- 
ing, 666  Eleventh  Street  NW.,  Wash- 
ington, DC  20001.  A  decision  of  the 
Commission,  Review  Board  No.  3,  de- 
cided September  1,  1978,  and  served 
October  10,  1978,  finds  that  the  pres- 
ent and  future  public  convenience  and 
necessity  require  operations  by  appli- 
cant in  interstate  or  foreign  commerce 
as  a  common  carrier,  by  motor  vehicle. 
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Street.  Fort  Worth.  TX  76106.  Repre- 
sentative: Bernard  H.  English,  6270 
Firth  Road.  Fort  Worth.  TX  76116.  A 
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currently upon  applicant's  representa- 
tive, or  applicant  if  no  representative 
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over  irregular  routes,  in  the  transpor- 
tation of:  Agricultural  implements, 
from  the  facilities  of  John  Deere  Plow 
&  Planter  Works,  at  Moline.  IL.  to 
points  in  OH.  PA.  WV.  MI,  KY.  MD, 
NY.  NJ,  DE.  CT,  RI,  ME,  MA,  NH.  VT. 
VA.  and  DC,  restricted  to  the  trans- 
portation of  shipments  originating  at 
and  destined  to  the  named  origins  and 
destinations,  that  applicants  is  fit. 
willing,  and  able  properly  to  perform 
such  service  and  to  conform  to  the  re- 
quirements of  the  Interstate  Com- 
merce Act  and  the  Commission's  rules 
and  regulations.  The  purpose  of  this 
republication  is  to  modify  the  com- 
modity description. 

MC  63792  (Sub-28)  (republication), 
filed  September  6,  1977  published  in 
the  Federal  Register  issue  of  October 
14.  1977.  and  republished  this  issue. 
Applicant:  TOM  HICKS  TRANSFER 
CO..  INC.,  P.O.  Box  16006.  Houston. 
TX  77002.  Representative:  C.  W.  Fere- 
bee  (same  address  as  applicant).  A  de 
cision  of  the  Commission,  division  2, 
decided  September  25,  1978,  and 
.served  October  2,  1978.  finds  that  the 
present  and  future  public  convention 
and  necessity  require  operations  by 
applicant  in  interstate  or  foreign  com- 
merce as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  in  the 
transportation  of:  (IXa:)  Air  pollution 
control  equipment,  heating  and  cool- 
ing equipment,  pressure  vessels,  solid 
uaste  compactors  and  balers:  and 
(l)(b)  parts  and  accessories  for  the 
commodities  indicated  in  1(a),  from 
Houston,  TX,  to  points  in  AL,  AZ,  AR, 
CO,  FL,  GA.  ID,  IL,  lA,  IN,  KS,  KY, 
LA.  MT.  MI,  MN,  MS,  MO,  NE,  NV. 
NM.  NC.  ND,  OH.  OK.  SC.  SD.  TN. 
VA,  WV.  WI.  WY.  and  UT;  and  (2)  ma- 
terials, supplies  and  parts  and  equip- 
ment used  in  the  manufacture  of  air 
pollution  control  equipment,  heating 
and  cooling  equipment,  pressure  ves- 
sels, solid  waste  compactors  and 
balers,  from  the  above-named  destina- 
tions, to  the  above-named  origin,  that 
applicant  is  fit.  willing,  and  able  prop- 
erly to  perform  such  service  and  to 
conform  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the 
Commission's  rules  and  regulations. 
The  purpose  of  this  republication  is  to 
modify  the  commodity  description. 

MC  110012  (Sub-37)  (republication), 
filed  January  9.  1978,  published  in  the 
Federal  Register  issue  of  March  2. 
1978,  and  republished  this  issue.  Appli- 
cant: ROY  WIDENER  MOTOR 
LINES.  INC.,  P.O.  Box  68,  Morris- 
town,  TN  37814.  Representative:  John 
R.  Sims,  Jr.,  915  Pennsylvania  Build- 
ing. 425  13th  Street  NW.,  Washington. 
DC  20004.  A  decision  of  the  Commis- 
sion. Review  Board  No.  3.  decided  Sep- 
tember 11.  1978.  and  served  October  5. 
1978.  finds  that  the  present  and  future 
public   convenience  and  necessity   re- 


quire operations  by  applicant  in  inter- 
state or  foreign  commerce  as  a 
Common  carrier,  by  motor  vehicle, 
over  irregular  routes,  in  the  transpor- 
tation of:  General  commodities 
(except  clas.ses  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commi.ssion,  commodities  in  bulk, 
those  of  unusual  value,  and  commod- 
ities which  because  of  their  size  or 
weight  require  the  use  of  special 
equipment),  in  containers  or  in  trail- 
ers, and  empty  containers,  between 
points  in  Cocke  County.  TN.  on  the 
one  h.ind.  and.  on  the  other.  Morris- 
town,  TN,  restricted  to  the  transporta- 
tion of  shipments  having  a  prior  or 
sub.sequent  movement  by  rail,  that  ap- 
plicant is  fit.  willing,  and  able  properly 
to  perform  such  .service  and  to  con- 
form to  the  requirements  of  the  Inter- 
state Commerce  Act  and  the  Commis- 
sion's rules  and  regulations.  The  pur- 
pose of  this  republication  is  to  modify 
the  commodity  description. 

MC  112713  (Sub-210F)  (republica- 
tion), filed  February  27,  1978.  pub- 
lished in  the  Federal  Register  issue 
of  April  13,  1978.  and  republished  this 
issue.  Applicant:  YELLOW  FREIGHT 
SYSTEM,  INC.,  P.O.  Box  7270,  10990 
Roe  Avenue,  Shawnee  Mission.  KS 
66207.  Rppre.sentative:  David  B. 
Schneider  (same  addre.ss  as  applicant). 
A  decision  of  the  Commi.ssion.  Review- 
Board  No.  3.  decided  August  25,  1978. 
and  served  September  18,  1978.  finds 
that  the  present  and  future  public 
convenience  and  necessity  require  op- 
erations by  applicant  in  interstate  or 
foreign  commerce  as  a  common  carri- 
er, by  motor  vehicle,  over  regular 
routes,  in  the  transportation  of:  Gen- 
eral commodities  (except  classes  A  and 
B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk,  those  of  unusual  value  and 
those  requiring  special  equipment), 
serving  the  facilities  of  Georgia  Power 
Co.  Nuclear  Generating  Plant,  located 
in  Burke  County.  GA,  as  an  off-route 
point  in  connection  with  the  carrier's 
otherwise  authorized  regular-route  op- 
erations, that  applicant  is  fit.  willing, 
and  able  properly  to  perform  such 
service  and  to  conform  to  the  require- 
ments of  the  Interstate  Commerce  Act 
and  the  Commi.ssion"s  rules  and  regu- 
lations. The  purpose  of  this  republica- 
tion is  to  modify  the  territorial  de- 
scription. 

MC  126118  (Sub-36)  (republication), 
filed  March  7,  1977,  published  in  the 
Federal   Register    i.ssue   of   April    28. 

1977.  and  republished  this  issue.  Appli- 
cant: CRETE  CARRIER  CORP.,  P.O. 
Box  81228.  Lincoln.  NE  68501.  Repre- 
sentative: Duane  W.  Acklie  (same  ad- 
dress as  applicant).  A  decision  of  the 
Commi-ssion.  division  2.  decided  Sep- 
tember 27,  1978.  and  served  October  5. 

1978.  finds  that  the  present  and  future 


public  convenience  and  necessity  re- 
quire operations  by  applicant  in  inter- 
state or  foreign  commerce  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  in  t^e  transpor- 
tation of:  Paper  and  paper  products. 
(1)  from  Erie  and  Lock  Haven.  PA.  In- 
dianapolis. IN.  Oswego.  NY,  and  points 
in  MI.  OH.  and  WI.  to  points  in  AR. 
FL.  lA.  KS.  LA.  MO.  NE.  ND.  OK.  TN. 
TX.  UT.  AL,  CO.  ID.  KY.  MN.  MS. 
MT,  NV.  NM.  SD.  and  WY;  (2)  from 
Mobile,  AL,  to  points  in  AR.  lA.  KS. 
MO.  NE,  OK,  MT,  ID.  NV,  UT,  WY, 
ND.  SD.  MN,  CO.  and  NM:  (3)  from 
Hoquiam.  WA.  to  points  in  ID,  MT. 
NV,  UT.  and  WY;  (4i  from  Pinebluff, 
AR,  to  Kansas  City.  MO.  and  points  in 
NE;  and  (5)  from  Portland.  OR.  to 
points  in  NE.  restricted  to  traffic  origi- 
nating at  the  named  origins  and  des- 
tined to  the  named  destinations  au- 
thorized above,  that  applicant  is  fit. 
willing,  and  able  properly  to  perform 
such  service  and  to  co.nform  to  tlie  re- 
quirements of  tlie  Interstate  Com- 
merce Act  and  the  Commission's  rules 
and  regulations.  The  purpose  of  this 
republication  is  to  indicate  applicant's 
actual  grant  of  authority. 

MC  136291  <Sub-6)  Ml  (republica- 
tion of  notice  of  filing  petition  for 
modification  of  permit),  filed  June  15. 
1977.  published  in  the  Federal  Regis- 
ter i.ssue  of  August  4.  1977.  and  repub- 
lished this  issue.  Petitioner:  CUSTOM- 
IZED PARTS  DISTRIBUTION.  INC., 
3600  Northwest  82d  Avenue.  Miami. 
FL  33166.  Representative:  Francis  W. 
Mclnery,  1000  Sixteenth  Street  NW.. 
Wa-shington,  DC  20036.  A  decision  of 
the  Commission.  Review  Board  No.  3, 
decided  September  21,  1978.  and 
served  October  6.  1978.  finds  that  the 
present  and  future  public  convenience 
and  necessity  require  modification  of 
permit  MC  136291  (Sub-6),  a.s  correct- 
ed and  rei.ssued  May  16,  1978.  autho- 
rizing transportation  over  irregular 
routes,  of:  Liquid  argon,  liquid  nitro- 
gen, and  liquid  oxygen,  in  specially  de- 
signed cryogenic  vehicles  provided  and 
owned  by  shipper,  from  Gadsden  and 
Huntsville.  AL.  to  points  in  AR.  FL. 
GA.  LA.  KY.  MS,  NC,  SC.  and  TN. 
under  a  continuing  contract  or  con- 
tracts with  Union  Carbide  Corp.  Peti- 
tioner will  be  consistent  with  the 
public  interest  ar;d  the  national  trans- 
portation policy,  and  is  fit.  willing,  and 
able  properly  to  perform  such  service 
and  to  conform  to  the  requirements  of 
the  Interstate  Commerce  Act  and  tlie 
Commission's  rules  and  regulations. 
The  purpose  of  this  republication  is  to 
indicate  the  addition  of  Hunts\iile.  AL 
as  an  origin  point. 

MC  138104  (Sub-53)  (republication), 
filed  Januarj-  19,  1978,  published  in 
the  Federal  Register  i.ssue  of  March 
2,  1978,  and  republished  this  i.ssue.  Ap- 
plicant;      MOORE       TRANSPORTA- 
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MC  25518  (Sub-20F).  filed  October  4.  61.    serving    all    intermediate    points. 

1978.     Applicant:     JOHN     BUNNING  (Hearing  site:  Memphis.  TN  or  Baton 

TRANSFER  CO..  INC.,  Box  128.  Rock  Rouge,  LA.) 
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NOTICES 


TION  CO..  INC.,  3509  North  Grove 
Street,  Fort  Worth,  TX  76106.  Repre- 
sentative: Bernard  H.  English,  6270 
Firth  Road,  Fort  Worth.  TX  76116.  A 
decision  of  the  Commission,  review 
Board  No.  3,  decided  September  22, 
1978,  and  served  October  10,  1978, 
finds  that  the  present  and  future 
public  convenience  and  necessity  re- 
quire operations  by  applicant  in  inter- 
state or  foreign  commerce  as  a 
cojnmon  carrier,  by  motor  vehicle, 
over  irregular  routes,  in  the  transpor- 
tation of:  (1)  Construction  rnaterials 
(except  commodities  in  bulk),  from 
the  facilities  of  the  Celotex  Corp.,  at 
or  near  Texarkana,  AR,  to  points  in 
KS,  AL,  AR,  FL,  GA,  LA,  MS,  MO, 
OK,  TX,  and  NM;  and  (2)  materials 
and  supplies  used  in  the  manufacture 
and/or  distribution  of  the  commod- 
ities named  in  (1)  above  (except  com- 
modities in  bulk),  from  points  in  the 
destination  States  named  in  (1)  above. 
to  the  facilities  of  the  Celotex  Corp., 
at  or  near  Texarkana,  AR.  that  appli- 
cant is  fit,  willing,  and  able  properly  to 
perform  such  service  and  to  conform 
to  the  requirements  of  the  Interstate 
Commerce  Act  and  the  Commission's 
rules  and  regulations.  The  purpose  of 
this  republication  is  to  add  NM  as  an 
origin  point  in  part  (1)  above,  and 
modify  the  commodity  description. 

Motor  Carrier,  Broker,  Water  Car- 
rier AND  Freight  Forwarder  Oper- 
ating Rights  Applications 

notice 

The  following  applications  are  gov- 
erned by  special  rule  247  of  the  Com- 
mission's general  rules  of  practice  (49 
CFR  §  1100.247).  These  rules  provide, 
among  other  things,  that  a  protest  to 
the  granting  of  an  application  must  be 
filed  with  the  Commission  within  30 
days  after  the  date  of  notice  of  filing 
of  the  application  is  published  in  the 
Federal  Register.  Failure  to  season- 
ably file  a  protest  will  be  construed  as 
a  waiver  of  opposition  and  participa- 
tion in  the  proceeding.  A  protest 
under  these  rules  should  comply  with 
section  247(e)(3)  of  the  rules  of  prac- 
tice which  requires  that  it  set  forth 
specifically  the  grounds  upon  which  it 
is  made,  contain  a  detailed  statement 
of  Protestant's  interest  in  the  proceed- 
ing (including  a  copy  of  the  specific 
portions  of  its  authority  which  protes- 
tant  believes  to  be  in  conflict  with 
that  sought  in  the  application,  and  de- 
scribing in  detail  the  method— wheth- 
er by  joinder,  interline,  or  other 
means— by  which  protestant  would  use 
such  authority  to  provide  all  or  part  of 
the  service  proposed),  and  shall  speci- 
fy with  particularity  the  facts  the 
facts,  matters,  and  things  relied  upon, 
but  shall  not  include  issues  or  allega- 
tions phrased  generally.  Protests  not 
in  reasonable  compliance  with  require- 
ments of  the  rules  may  be  rejected. 
The  original  and  one  copy  of  the  pro- 


test shall  be  filed  with  the  Commis- 
sion, and  a  copy  shall  be  served  con- 
currently upon  applicant's  representa- 
tive, or  applicant  if  no  representative 
is  named.  All  pleadings  and  documents 
must  clearly  specify  the  "F"  suffix 
where  the  docket  is  so  identified  in 
this  notice.  If  the  protest  includes  a 
request  for  oral  hearing,  such  requests 
shall  meet  the  requirements  of  section 
247(e)(4)  of  the  special  rules,  and  shall 
include  the  certification  required 
therein. 

Section  247(f)  further  provides,  in 
part,  that  an  applicant  who  does  not 
intend  timely  to  prosecute  its  applica- 
tion shall  promptly  request  dismissal 
thereof,  and  that  failure  to  prosecute 
an  application  under  procedures  or- 
dered by  the  Commission  will  result  in 
dismissal  of  the  application. 

Further  processing  steps  will  be  by 
Commission  decision  which  will  be 
served  on  each  party  of  record.  Broad- 
ening amendments  will  not  be  accept- 
ed after  the  date  of  this  publication 
except  for  good  cause  shown,  and  re- 
strictive amendments  will  not  be  en- 
tertained following  publication  in  the 
Federal  Register  of  a  notice  that  the 
proceeding  has  been  assigned  for  oral 
hearing. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application. 

MC  2226  (Sub-113F),  (correction) 
filed  April  14.  1978,  and  previously  no- 
ticed in  the  Federal  Register  issue  of 
July  27,  1978.  Applicant;  RED 
ARROW  FREIGHT  LINES,  INC., 
3901  Seguin  Road,  San  Antonio,  TX 
78297.  Representative:  James  M.  Do- 
herty,  500  West  Sixteenth  Street,  P.O, 
Box  1945,  Austin,  TX  78767.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commod- 
ities (except  those  of  unusual  value, 
classes  A  and  B  explosives,  commod- 
ities in  bulk  household  goods  as  de- 
fined by  the  Commission,  and  those 
requiring  the  use  of  special  equip- 
ment), from  Laredo,  TX,  to  Dallas  and 
Houston,  TX.  (Hearing  site:  Hearing 
scheduled  for  October  31,  1978  (8 
days)  at  9:30  a.m.  local  time  at  the 
Hilton  Inn,  1  South  Main  Avenue, 
Laredo,  TX  and  continued  to  Novem- 
ber 13,  1978  (1  week),  at  9:30  a.m.  local 
time,  at  the  Sheraton  Inn-Mocking- 
bird, 1893  West  Mockingbird  Lane. 
Dallas,  TX  before  Administrative  Law 
Judge  Joseph  F.  Walker.) 

Note.— Applicant  intends  to  tack  the  re- 
quested authority  with  authorized  regular 
route  authorities  at  Dallas.  TX  to  provide 
service  to  various  authorized  points  in  TX, 
including  Tyler.  Kilgore.  Fort.  Worth  and 
Burleson.  TX  as  described  in  Sub-94,  100, 
102  and  107:  and  at  Houston.  TX  to  provide 
service  to  various  authorized  regular  route 
points  In  TX,  including  Conroe,  Huntsville, 
Madisonville.  Corsicana.  Ennis.  and  Pales- 
tine. TX  as  described  in  Sub-94,  100.  102  and 
107. 


FEDERAL  REGISTER,  VOL  43,  NO.  2o8— THURSDAY,  OCTOBER  26,  1978 


NOTICES 


50097 


MC  25518  (Sub-20F).  filed  October  4. 
1978.  Applicant;  JOHN  BUNNING 
TRANSFER  CO.,  INC.  Box  128.  Rock 
Springs,  WY  82901.  Representative: 
Truman  A.  Strockton.  Jr..  The  1650 
Grant  Street  Building.  Denver.  CO 
80203.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Machinery,  equipment,  materials,  and 
supplies  used  in,  or  in  connection  with, 
the  discovery,  cic velopment.  produc- 
tion, refining,  manulacture,  proees-s- 
ing.  storage.  tran.smi.ssion.  and  distri- 
bution of  natural  ga.'?  and  petroleum 
and  their  product.s  p.nd  b.vprodiict.s;  (2) 
machinery,  materials,  equipvivnt  and 
supplies  used  in.  or  in  counc  rtion  with 
the  con.struclion.  operation,  repair. 
servicing,  maintenance  and  di.sman- 
tling  of  pipelines,  including  the  string- 
ing and  picking  up  tlicn-of:  (3)  earth 
drilling  machinery  and  equipment. 
and  machinery,  equipment,  materials 
and  supplies  and  pipe  incidental  to. 
used  in.  or  in  connc-ction  with  <a>  the 
tran.sporlation.  iiistaHation.  removal, 
operation,  repair,  servicing,  mainte- 
nance and  disinaiitliny  of  drillir.g  ma- 
chinery and  equipment,  (b)  the  com- 
pletion of  holes  or  well.s  drilled,  (c)  the 
production,  storage,  and  transmi.s.;ion 
of  commodities  resulting  from  drilling 
operations  at  well  or  b.o^e  .sites  and  (d> 
the  injection  or  ren->.oval  of  commod- 
ities into  or  from  hol"s  or  wells;  and 
(4)  commodities,  the  tran.spurtation  of 
which  because  of  si:a^  or  weight  re- 
quire the  use  of  special  equipmcrt. 
and  of  related  articles  and  .-ruppHes 
when  their  tran.sportalion  i.s  iiiridontal 
to  the  transportation  of  commodities 
which  by  reason  of  size  or  weight  re- 
quire special  equipnv.'nt.  between 
those  points  in  tlie  Un.icd  States  in 
and  west  of  ND.  SD.  NPJ,  VS.  OK.  and 
TX  (excrpi  AK  and  HI).  (Ilt-arintr  No- 
vember 28.  1978  (3  weeks),  at  9:30  a.m. 
local  time,  at  Denver.  CO.  in  a  hearing 
room  location  lo  be  latc-r  designated.) 

MC  64832  (.Sub-7F).  filed  April  10. 
1978.  and  previously  noticed  in  the 
Federal  Register  is.sue  of  July  20. 
1978.  Applicant:  MAGNOLIA  TRUCK 
LINE.  INC..  3097  Fontaine  Road. 
Memphis,  TN  38116.  Representative: 
Donald  B,  Morrison,  P.O.  Box  22628. 
Jackson.  MS  39205.  Autlicrity  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  o\er  irregular  routes, 
transporting;  General  cc!n:?noditics 
(except  tho.se  of  unu.sual  value,  classes 
A  and  B  exp]o.'^;ivos.  household  goods 
as  defined  by  the  Commission,  com- 
modities in  bui,;.  and  those  requiring 
special  equipment)  (1)  between  Mem- 
phis, TN  and  Baton  Roi.ige.  LA,  from 
Memphis,  over  Imerstatc  Hwy  55  to 
junction  Interstate  Hwy  12,  then  over 
Interstate  Hwy  12  to  Baton  Rouge, 
and  return  over  the  same  route,  serv- 
ing Hammond,  LA  a;5  an  intermediate 
point;  and  (2)  between  Woodville.  MS. 
and  Baton  Rouge,  LA.  o\er  U.S.  Hwy 


61.  serving  all  intermediate  points. 
(Hearing  site:  Memphis.  TN  or  Baton, 
Rouge.  LA.) 

Note.— Thi.s  republication  shuw.s  that 
ret:iilar-route  aulliorily  is  .sought. 

MC  109326  (Subll4F).  filed  June  16. 
1978.  and  previously  noticed  in  the 
Federal  Register  issue  of  August  22, 
1978,  Applicant;  C.  &  D.  TRANSPOR- 
TATION CO..  INC..  P.O.  Box  10506. 
New  Orleans.  LA  70121.  Representa- 
tive: William  P.  Jack.son.  Jr..  3426  N. 
Washington  Boulevard.  P.O.  Box  1240. 
Arlington.  VA  22210.  Authority  sought 
to  operate  as  a  C07tiviGn  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  d)  Foodstuffs:  and  (2) 
such  other  commodities  as  arc  dealt  m 
by  wholesale,  retail,  and  chain  grocery 
and  food  business  houses,  and  m  con- 
nection therewith:  (3;  cquipmerLt.  J7ui- 
terials.  and  supplies  used  in  tin-  con- 
duct of  such  business  (except  in  bulk), 
between  the  facilities  of  Hudson  In- 
dUitrif^s,  Inc..  at  or  near  Brundidge 
and  Troy.  AL.  on  tlie  one  hand.  and. 
on  the  other,  points  in  the  United 
States  (except  AK  and  HI),  i  Hearing 
site:  Montgomery.  AL. ) 

Note.— This  republiciation  ror.feniis  to  ap- 
piicar.l'.s  rt-quesi  for  authoruj  . 

MC  114552  (Sub-163F).  filed  June  6. 
1978.  a'ld  previously  published  in  the 
Fedepal  Register  issue  of  Aut^ust  10. 
1978.  Applicant;  SENN  TRUCKING 
CO..  a  corporation.  P.O.  Drawer  220. 
Newberry,  SC  29108.  Rei^resentati'.e: 
William  P.  Jackson.  Jr.,  3426  North 
Washington  Boulevard,  P.O.  Box  1240. 
Arlington.  VA  22210.  Auttiority  sougiit 
to  operate  as  a  comrnon  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (D  Foodstufs:  <2i  such 
other  commodities  as  are  dealt  in  by 
wholesclc  and  retail  chcni  groce-'v 
houses,  and  in  connt^ction  tl^erewith: 
and  (3)  equipment,  matencis  and  sup- 
plies used  in  the  conduct  of  such  busi- 
ness (t:<cept  in  bulk),  between  the  fa- 
cilities of  Hudson  Industries.  Inc..  at 
or  near  Brundidge  and  Troy.  AL.  on 
the  one  hand,  and,  on  the  other. 
points  in  the  United  States  (except 
AK  and  HI).  (Hearing  site:  Montgom- 
ery. AL. ) 

Note.— This  rcpLiblicalion  conform.s  to  the 
applica.nt's  reque.st  for  authority. 

MC  115022  (Sub-32FJ,  filed  April  14. 
1978.  and  previously  noticed  in  ttie 
Federal  Register  issue  of  August  10. 
1978.  and  September  28,  1978.  Appli- 
cant; CHAMBERLAIN  MOBILE- 
HOME  TRANSPORT.  INC..  64  Fast 
Main  Street.  Thoma.^ton.  CT  06787. 
Reprf'Sentative:  Bernard  J.  Hassori. 
Jr..  927  15th  Street  NW..  Suite  306. 
Washington.  DC  20005.  Authority 
sought  to  operate  as  a  common  calm- 
er, by  motor  vehicle,  over  irregular 
routes,  transport ing:  (a)  Trailers,  de- 
signed to  be  drawn  by  passenger  auto- 
mobiles, in  initial  movements:  and  ib) 
bnildmgs     in     sections,     motmted     on 
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wheeled  undercarriages,  from  origins 
which  are  points  of  manufacture  or 
initial  interstate  shipping  points,  in 
AL,  AZ.  AR.  CA.  CO,  FL,  GA.  IN,  KS, 
LA.  MD.  MI.  MS.  MN,  NE,  NH,  NM, 
NY.  NC.  OH.  OK.  OR,  PA,  SC,  TN. 
TX,  VA.  and  WI.  to  points  in  the 
United  States,  including  AK  but  ex- 
cluding HI.  (Hearing  site;  Hartford, 
CT  or  Boston,  MA.) 

Note.— This  republiration  more  correctly 
states  the  nature  of  the  authority  sought  by 
the  apphcant. 

MC  121060  (Sub-65F),  filed  June  7. 
1978.  and  previously  noticed  in  the 
Fedek.:\l  Register  issue  of  July  20, 
1978.  Applicaut:  ARROW  TRUCK 
LINES,  INC..  P.O.  Box  1416.  Birming- 
ham. AL  35201.  Representative:  Wil- 
liam P.  Jackson.  Jr..  3426  North  Wash- 
ington Boulevard,  P.O.  Box  1240.  Ar- 
lington. VA  22210.  Authority  sought  to 
operate  as  a  coinmon  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Foodstuffs:  (2)  such 
other  commodities  as  are  dealt  in  by 
uholesale  and  retail  chain  and  grocery 
houses,  and  in  connection  therewith: 
and  (3)  equipment,  materials,  and  sup- 
plies used  in  the  conduct  of  such  busi- 
ness (except  in  bulk),  between  the  fa- 
cilities of  Hudson  Industries.  Inc.,  at 
or  near  Brundidge  and  Troy,  AL,  on 
the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except 
AK  and  HI).  (Hearing  site:  Montgom- 
ery, AL. ) 

Note.— This  republiration  conforms  to  ap- 
plicant s  request  for  authority. 

MC  126276  (Sub-198F),  filed  July  26. 
1978.  Applicant:  FAST  MOTOR 
SERVICE.  INC.,  9100  Plainfield  Road. 
Brookfield.  IL  60513.  Representative: 
James  C.  Hardman.  33  North  LaSalle 
Street,  Chicago.  IL  60602.  Authority 
sought  to  operate  as  a  contract  carrier 
by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  commod- 
ities as  are  dealt  in  or  used  by  a  pro- 
ducer and  distributor  of  paper  and 
plastic  products  (except  commodities 
in  bulk  and  those  which,  because  of 
size  or  weight,  require  the  use  of  spe- 
cial equipment  or  handling),  from  Chi- 
cago. IL.  to  Forth  Worth  and  Saginaw. 
TX.  and  Louisville.  KY,  under  a  con- 
tinuing contract  with  the  Continental 
Group.  Inc.,  of  New  York,  NY.  (Hear- 
ing site:  Chicago.  IL.) 

Note.— This  application  is  subject  to  the 
Commissions  favorable  determination  that 
applicant  meets  the  definition  of  a  contract 
carrier  in  the  proceedings  pending  in  MC 
126276  (Subl61).et  al. 

MC  138882  (Sub-95F),  filed  June  6, 
1978.  and  previously  published  in  the 
Federal  Register  issue  of  August  10. 
1978.  Applicant:  WILEY  SANDERS, 
INC.,  P.O.  Box  707.  Troy.  AL  36081. 
Representative:  William  P.  Jackson. 
Jr.,    3426    North    Washington    Boule- 


vard. P.O.  Box  1240.  Arlington.  VA 
22210.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Foodstuffs;  (2)  such  other  commodities 
as  are  dealt  in  by  wholesale  and  retail 
chain  and  grocery  houses,  and  in  con- 
nection therewith;  and  (3)  equipment, 
materials  and  supplies  used  in  the 
conduct  of  such  business  (except  in 
bulk),  between  the  facilities  of  Hudson 
Industries,  Inc.,  at  or  near  Brundidge 
and  Troy,  AL,  on  the  one  hand,  and. 
on  the  other,  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Montgomery.  AL.) 

Note.— This  republication  conform.s  to  the 
applicant's  request  for  authority. 

MC  143236  (Sub-16F).  filed  June  1. 
1978.  previously  noticed  in  the  Feder- 
al Register  issue  of  July  6.  1978.  Ap- 
plicant: WHITE  TIGER  TRANSPOR- 
TATION. INC..  115  Jacobus  Avenue, 
Kearny.  NJ  07032.  Representative:  Jay 
Schiffres.  Suite  505.  1511  K  Street 
NW..  Washington.  DC  20005.  Authori- 
ty sought  to  operate  as  a  comrrion  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  commod- 
ities as  are  sold  in  toy  stores,  between 
the  facilities  of  Toys  "R"  Us  at  those 
points  in  the  United  States  in  and  east 
of  MN.  LA.  NE.  CO.  OK.  and  TX.  on 
the  one  hand,  and,  on  the  other,  those 
points  in  the  United  States  in  and  east 
of  MN,  lA,  NE.  CO.  OK.  and  TX. 
(Hearing  site:  November  13.  1978  (I 
day),  at  9:30  a.m.  local  time,  at  New 
York,  NY.  in  a  hearing  room  to  be 
later  designated.) 

-MC  144557.  filed  May  23.  1978,  and 
previously  noticed  in  the  Federal  Reg- 
ister issue  of  July  20.  1978.  Applicant: 
HUDSON  TRANSPORTATION.  INC., 
P.O.  Box  847,  Troy  AL  36081.  Repre- 
sentative: William  P.  Jackson,  Jr..  3426 
North  Washington  Boulevard.  P.O. 
Box  1240.  Arlington.  VA  22210.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Foodstuffs; 
(2)  such  other  commodities  as  are 
dealt  in  by  wholesale  and  retail  chain 
and  grocery  houses,  and  in  connection 
therewith;  and  (3)  equipment,  materi- 
als, and  supplies  used  in  the  conduct 
of  such  business,  between  the  facilities 
of  Hudson  Industries.  Inc.,  at  Brun- 
didge and  Troy.  AL.  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Montgomery  or  Birmingham, 
AL.) 

Note.— This  republication  conforms  to  ap- 
pUcants  request  for  authority. 

MC  144584  (Sub-4F)  (correction), 
filed  April  10,  1978,  previously  noticed 
as  MC  144585  (Sub-IF),  in  the  Federal 
Register  issue  of  July  27.  1978.  Appli- 
cant: WASHINGTON-CALIFORNIA 
EXPRESS.  INC.,  a  Pennsylvania  cor- 


poration. 919  McGarry  Street,  Los  An- 
geles, CA  90021.  Representative: 
Joseph  F.  Hoary,  121  South  Main 
Street.  Taylor.  PA  18517.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Candy  and  con- 
fectionery, including  hollow  mold 
chocolate  and  cough  drops,  from  the 
facilities  used  by  Ludens.  Inc..  at  or 
near  Reading.  PA.  to  AZ,  CA.  CO.  ID. 
NV.  OR.  UT.  and  WA.  under  a  con- 
tinuing contract(s).with  Ludens.  Inc. 
(Hearing  site:  Washington.  DC.) 

Note.— Common  control  may  be  in\ol\ed. 
The  purpose  of  this  republication  i.s  to  indi- 
cate the  correct  docket  number. 

MC  144585  (Sub-2F).  filed  April  11. 
1978.  Applicant:  SHANE  TRANSPOR- 
TATION. INC..  403  Bank  Street,  Lodi. 
OH  44254.  Representative:  E.  H.  van 
Deusen.  P.O.  Box  97.  220  West  Bridge 
Street.  Dublin.  OH  43017.  Authority 
sought  to  operate  as  a  com7no7i  earn- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Wire,  wire  prod- 
ucts and  materials  and  supplies  used 
in  the  installation  thereof  (except  com- 
modities in  bulk),  from  the  facilities  of 
Royal  Wire  Products,  Inc..  at  or  near 
North  Royalton.  OH.  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Cleveland.  OH.) 

Finance  Applications 
notice 

The  following  applications  seek  ap- 
proval to  consolidate,  purchase,  merge. 
lea.se  operating  rights  and  properties, 
or  acquire  control  through  ownership 
of  stock,  of  rail  carriers  or  motor  carri- 
ers pursuant  to  section  5(2)  or  210a(b) 
of  the  Interstate  Commerce  Act. 

An  original  and  one  copy  of  protests 
against  the  granting  of  the  requested 
authority  must  be  filed  with  the  Com- 
mission within  30  days  after  the  date 
of  this  Federal  Register  notice.  Such 
protest  shall  comply  with  special  rule 
240fc)  or  240(d)  of  the  Commission's 
general  rules  of  practice  (49  CFR 
1100.240)  and  shall  include  a  concise 
statement  of  protestanfs  interest  in 
the  proceeding  A  copy  of  the  protest 
shall  be  served  concurrently  upon  ap- 
plicant's representative,  or  applicant, 
if  no  representative  is  named. 

MC-F-13647  (correction)  (DALKE 
TRANSPORT.  INC. -Purchase  (Por- 
tion)—JERRY  LIPPS.  INC.).  pub- 
lished in  the  July  27.  1978.  issue  of  the 
Federal  Register  at  page  32512.  Prior 
notice  indicated  the  vendor  being 
Jerry  Lines.  Inc.  and  that  should  be 
corrected  to  read  Jerry  Lipps.  Inc. 
Also  a  portion  of  the  purchased  au- 
thority was  omitted  and  should  be  in- 
cluded. It  reads  as  follows:  Plastic 
siding  and  plastic  molding,  from 
Waco.  TX.  to  points  in  AZ.  CA.  CO. 
NV.  OK,  and  KS. 
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MC  F  13670F  (correction)  (WIN- 
TERS TRUCK  LINES-Purcha.se 
( Portion )-R0CK  ISLAND  MOTOR 
TRANSIT  CO.).  published  in  the  July 
27.  1978.  i.ssue  of  the  Federal  Regis- 
ter, pages  32516  and  32517.  Prior 
notice  should  read  as  follows:  (1) 
Column  2.  paragraph  1.  line  16: 
"Marin"  should  be  spelled  "Marion  ". 
(2)  Column  2.  5th  line  from  the 
bottom:  "Galhart"  should  be  'Dar- 
hart".  (3)  Column  3,  7th  line  from  the 
bottom:  "and  an  off-route  point  in 
connection"  should  be  "as  an  off-route 
point  in  connection". 

MC-F-13688F  (correction)  (LONE 
STAR  CARRIERS  INC.— Purchase 
{Portion)-TASCO  TRUCKING. 

INC.).  published  in  the  August  24. 
1978.  i.ssue  of  the  Federal  Register  on 
page  37807.  Prior  publication  inadvert- 
ently published  GA  as  a  destination 
State  two  times  and  omitted  the  desti- 
nation State  of  CA.  Also  omitted  from 
the  publication  was  a  line  that  read  as 
follows:  "LONE  STAR  CARRIERS 
INC.  is  seeking  temporary  authority 
under  section  210a(b)  of  the  Act." 

MC-F-13761F.  To  accomplish  corpo- 
rate simplification  by  the  redistribu- 
tion of  authority  through  mergers  and 
transfers,  authority  is  sought  for  (a) 
the  transfer  to  ALTRUK  FREIGHT 
SYSTEMS  INC.  (MC  116544)  of  that 
portion  of  the  authority  of  O.N.C 
Freight  Systems  of  Oklahoma  Inc. 
(MC  134308)  pertaining  to  commod- 
ities moving  in  mechanically  refriger- 
ated equipment;  and  (b)  the  merger  of 
O.N.C  Freight  Systems  of  Oklahoma 
Inc.  (MC  134308)  into  O.N.C  Freight 
Systems  (MC  71459).  Each  of  the  ap- 
plicants is  under  the  common  control 
of  RoCor  International  and  each  has 
corporate  offices  at  1703  Embarcadero 
Road.  Palo  Alto,  CA  94303.  Represent- 
ative: Joseph  P.  Ficurelli,  P.O.  Box 
10280.  Palo  Alto,  CA  94303.  The  oper- 
ating rights  sought  to  be  transferred 
and  merged  are  as  follows:  General 
connnodities,  with  the  usual  excep- 
tions, as  a  common  carrier  over  regu- 
lar routes,  (1)  between  Oklahoma  City. 
OK.  and  Forgan,  OK,  serving  all  inter- 
mediate points  (except  Bethany. 
Yukon,  El  Reno.  Calumet,  Karns. 
Geary.  Watonga.  Oakwood.  and  Seil- 
ing).  and  serving  the  off -route  points 
of  Okeene.  Southard,  Canton.  Fair- 
view,  Mooreland,  Buffalo,  and  La- 
verne.  OK:  From  Oklahoma  City  over 
U.S.  Hwy  270  to  Forgan.  and  return 
over  the  same  route;  (2)  between  Okla- 
homa City,  OK,  and  Richards  Spur. 
OK,  serving  all  intermediate  points: 
From  Oklahoma  City  over  U.S.  Hwy 
62  to  Richards  Spur,  and  return  o\er 
the  same  route;  from  Oklahoma  City 
over  U.S.  Hwy  277  to  Richards  Spur. 
and  return  over  the  same  route;  from 
Oklahoma  City  over  U.S.  Hwy  62  to 
junction  OK  Hwy  8  east  of  Anadarko, 


OK.  then  over  OK  Hwy  8  to  Cyril, 
then  over  OK  Hwy  19  to  junction  U.S. 
Hwy  62  north  of  Apache,  then  over 
U.S.  Hwy  62  to  Richards  Spur,  and 
return  over  the  same  route;  (3)  be- 
tween Oklahoma  City,  OK,  and  Rich- 
ards Spur,  OK.  serving  no  intermedi- 
ate points:  From  Oklahoma  City  over 
the  H  E.  Bailey  Turnpike  to  Richards 
Spur,  and  return  over  the  same  route; 

(4)  between  Elmwood.  OK.  and  Felt. 
OK.  serving  all  intermediate  points: 
From  E]lmwood  over  OK  Hwy  3  to 
Felt,  and  return  over  the  same  route: 

(5)  between  Woodward,  OK.  and 
Fargo.  OK,  serving  the  off-route 
points  of  the  Woodward  Airport  and 
the  facilities  of  Woodward  Manufac- 
turing Co..  at  or  near  Woodward,  OK: 
From  Woodward  over  OK  Hwy  15  to 
Fargo,  and  return  over  the  same  route; 

(6)  between  Woodward.  OK,  and 
Forgan.  OK,  serving  the  intermediate 
or  off-route  points  of  Rosston.  Gate, 
and  Knowlos.  OK:  From  Woodward 
over  OK  Hwy  3  to  junction  U.S.  Hwy 
183  at  or  near  Fort  Supply.  OK.  then 
over  U.S.  Hwy  183  to  Buffalo.  OK.  and 
then  over  U.S.  Hwy  64  to  Forgan.  and 
return  over  the  same  route;  (7)  be- 
tween Forgan.  OK.  and  Woodward. 
OK,  .serving  the  off-route  points  of 
Rosston.  Gate,  and  Knowles.  OK: 
From  Forgan  over  U.S.  Hwy  270  to 
Woodward.  OK.  and  return  over  the 
same  route;  (8)  between  Woodward. 
OK.  and  Sharon,  OK.  serving  no  inter- 
mediate points:  From  Woodward  over 
U.S.  Hwy  270  to  junction  OK  Hwy  34. 
and  then  over  OK  Hwy  34  to  Sharon, 
and  return  over  the  same  route;  (9X  be- 
tween Buffalo,  OK,  and  Coldwater. 
KS.  serving  all  intermediate  points, 
and  the  off-route  points  of  Ashland 
and  Protection.  KS:  From  Buffalo 
over  U.S.  Hwy  183  to  junction  U.S. 
Hwy  160  near  Sitka,  KS.  then  over 
U.S.  Hwys  160  and  183  to  Coldwater. 
and  return  over  the  same  route;  (10) 
ser\ing  the  Amoco  gas  processing 
plant  located  near  Hitchcock.  OK,  as 
an  off-route  point  in  connection  with 
carrier's  regular  route  operations  to 
serve  Okeene.  OK;  and  (11)  serving 
the  facilities  of  the  Houston  Chemical 
Co..  near  Woodward.  OK.  as  an  off- 
route  point  in  connection  with  carri- 
er's presently  authorized  regular-route 
operations  between  Woodward,  and 
Oklahoma  City,  OK.  O.N.C  Freight 
Systems  is  authorized  to  operate  as  a 
common  carrier  in  AZ,  CA.  CO,  CT, 
DE.  ID.  IL,  IN.  lA.  KS,  ME,  MD,  MA, 
MN,  MO,  NB,  NV,  NH,  NJ,  NM,  NY, 
OH,  OK.  OR,  PA.  RI,  TX,  UT.  WA. 
WI.  and  WY,  and  Altruk  Freight  Sys- 
tems Inc.  is  authorized  to  operate  as  a 
common  carrier  in  all  48  States 
(except  AK  and  HI).  Application  has 
not  been  filed  for  temporary  authority 
under  section  210a(b). 

Not  K.— Control  was  granted  by  an  order 
served  June  28.  1977,  in  MC-F-12218. 


MC-P-13762F.  Authority  sought  for 
control  by  the  SEIGLE'S  EXPRESS. 
INC..  foot  of  Pennsylvania  Avenue. 
South  Kearney.  NJ  07032.  of  Weseon 
Transportation  Co..  Inc.,  Oak  Tree 
Road.  Palisades.  NY.  through  owner- 
ship of  stock  and  for  acquistion  by 
Richard  Riley  of  control  through  the 
transaction.  Attorneys  for  applicants: 
William  W.  Becker.  1819  H  Street 
NW..  Wash*ington.  DC  20006.  and 
Leonard  Reade.  666  Fifth  Avenue. 
New  York.  NY.  Authority  to  be  con- 
trolled: (1)  General  cornmodities. 
except  those  of  unusal  value,  class  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commod- 
ities in  bulk,  commodities  requiring 
special  equipment,  and  those  injurious 
or  contaminating  to  other  lading,  as  a 
common  carrier  over  irregular  routes, 
between  New  York.  NY.  on  the  one 
hand.  and.  on  the  other,  points  in 
Westchester  .County.  NY;  and  between 
points  in  Orange  and  Rockland  Coun- 
ties. NY.  on  the  one  hand.  and.  on  the 
other,  points  in  Bergen,  Passaic,  and 
Morris  Counties.  NJ;  (2)  general  com- 
modities, except  those  .of  unusual 
value,  class  A  and  B  explosives,  liquor, 
household  goods  as  defined  by  the 
Commi-ssion.  commodities  in  bulk, 
commodities  requiring  special  equip- 
ment, and  those  injurious  or  contami- 
nating to  other  lading,  as  a  common 
carrier  over  irregular  routes,  between 
New  York.  NY.  on  the  one  hand.  and. 
on  the  other  points  in  Essex.  Hudson. 
Union.  Passaic.  Bergen.  Middlesex. 
Morris.  Monmouth,  and  Somerset 
Counties.  NJ;  (3)  general  commodities, 
except  those  of  unusual  value,  class  A 
and  B  explosives,  livestock,  household 
goods,  as  defined  by  the  Commission, 
commodities  in  bulk,  commodities  re- 
quiring special  equipment,  and  those 
injurious  or  contaminating  to  other 
lading,  as  a  common  carrier  over  regu- 
lar routes,  between  Peekshill,  NY,  and 
Poughkeepsie,  NY,  serving  the  inter- 
mediate points  of  Fishkill.  Wappingers 
Falls.  Newbergh.  Hughsonville.  Cold 
Spring.  Nelsonville.  and  Garrison,  NY 
as  follows:  From  Peekskill  over  U.S. 
Hwy  9  to  Poughkeepsie.  and  return 
from  Poughke«epsie  over  U.S.  Hwy  9  to 
junction  NY  Hwy  9D.  thence  over  NY 
Hwy  9D  to  Beacon,  NY.  then  across 
the  Hudson  River  to  Newburgh.  NY. 
then  across  the  Hudson  River  to 
Beacon.  NY,  then  over  NY  Hwy  9D  to 
junction  NY  Hwy  406.  then  over  NY 
Hwy  403  to  junction  U.S.  Hwy  9,  and 
then  over  U.S.  Hwy  9  to  Peekskill;  (4) 
general  comynodities,  except  those  of 
unusual  value,  class  A  and  B  explo- 
sives, livestock,  household  goods,  as 
defined  by  the  Commission,  commod- 
ities in  bulk,  commodities  requiring 
special  equipment,  and  those  injurious 
or  contaminating  to  other  lading,  as  a 
common  carrier  over  irregular  routes 
between  Peekskill,  NY.  and  points  in 
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Westchester,  Rockland.  Putnam,  Dut- 
chess, and  Orange  Counties,  NY.  on 
the  one  hand,  and,  on  the  other, 
points  in  Passaic,  Bergen,  Hudson. 
Essex.  Union,  Morris,  and  Somerset 
Counties,  NJ.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  the 
States  of  NY.  NJ,  and  CT.  Application 
has  been  filed  for  temporary  authority 
under  section  210a(b)  of  the  Act. 
(Hear  ng  site:  New  York.  NY,  or  Wash- 
ington. D.C. 

Note..— MC  54200  'Sub  3P)  is  a  directly  re- 
lated matter. 

MC-F-13763P.  Authority  sought  for 
purcha.se  by  CROWN  TRANSPORT, 
INC..  R.D.  2.  Wampum,  PA  16157.  of  a 
portion  of  the  operating  rights  of  Mas- 
terson  Transfer  Co..  Inc..  3000  Penn- 
sylvania Avenue.  West  Warren,  PA 
16365.  and  for  acquisition  by  RTM 
Corp..  Richard  T.  Murphy.  P.O.  Box 
43010.  St.  Paul.  MN  55164.  of  control 
of  such  rights  through  the  transac- 
tion. Applicants'  attorneys:  Donald  A. 
Morken,  1000  First  National  Bank 
Buildinp.  Minneapolis,  MN  55402,  and 
Kenneth  T.  John.son.  Bankers  Trust 
Building.  Jamestown.  NY  14701.  Oper- 
ating rights  sought  to  be  purchased: 
Under  MC  3246.  issued  August  21. 
1973.  irregular  routes.  Machinery  and 
machinery  parts  and  such  commod- 
ities as  require  specialised  handling  or 
rigging  because  of  weight  or  size,  and 
such  materials  and  supplies  usually 
transported  in  connection  therewith. 
from  Warren.  PA,  to  points  in  NJ,  NY, 
and  OH.  with  no  transportation  for 
compensation  on  return  except  as  oth- 
erwise authorized;  and  machinery  and 
machinery  parts  and  such  commod- 
ities requiring  specialized  handling  or 
rigging  because  of  size  or  weight,  be- 
tween Warren.  PA.  on  the  one  hand, 
and.  on  the  other,  points  in  NJ.  NY, 
MA.  CT.  RI.  DE.  MD.  VA,  WV.  OH. 
IN.  IL.  MI.  and  DC.  together  with  all 
operating  rights  pursuant  to  gateway 
letter  notices  applicable  to  the  forego- 
ing commodities  and  authority.  Trans- 
feree holds  authority  to  transport 
commodities  which  because  of  size  or 
weight  require  special  handling  or  the 
use  of  special  equipment,  self-pro- 
pelled articles  weighing  15,000  pounds, 
or  more,  related  commodities,  and  con- 
strue iion  materials  and  supplies,  be- 
tween or  to  or  from  all  of  the  States 
embraced  in  transferor's  authority 
and  intends  to  tack  its  authority  with 
the  authority  sought  for  purchase  and 
eliminate  gateways  in  the  States  of 
NY,  PA,  and  OH.  Application  has  not 
been  filed  for  temporary  authority 
under  section  210a(b).  (Hearing  site: 
Washington,  DC.) 

NoTE.-MC  4484  (Sub-5P)  is  a  directly  re- 
lated matter. 

MC-F-13764P.  (GENERAL  CAR- 
TAGE COMPANY.  INC.— purchase- 
MOTOR  FREIGHT  SERVICE.  INC. ), 
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published  in  the  October  19,  1978, 
issue  of  the  Federal  Register.  Appli- 
cation filed  October  12,  1978.  for  tem- 
porary authority  under  section 
210a(b). 

MC-P-13770F.  Authority  sought  for 
purchase  by  COLUMBIA  RIVER 
TRUCK  COMPANY.  INC..  502  North- 
west Seventh,  Camas.  WA  99607,  of 
the  operating  rights  of  Eathel  W.  Boys 
and  Beula  A.  Boys,  a  partnership, 
d.b.a.  Cooper  Truck  Lines,  758  C 
Street.  Washougal.  WA  98607.  and  for 
acquisition  by  Marjorie  M.  and  Glenn 
D.  Blake,  both  of  502  Northwest  Sev- 
enth. Cam.as,  WA  98607.  and  Gary 
Miller,  Rainer  National  Bank.  P.O. 
Box  3966.  Seattle,  WA  98124.  of  con- 
trol of  such  rights  through  the  trans- 
action. Applicants"  attorney:  John  A. 
Anderson,  Suite  1440.  200  Market 
Building,  Portland,  OR  97201.  Operat- 
ing rights  s.ought  to  be  transferred: 
General  commodities,  except  those  of 
unusual  value,  and  except  dangerous 
explosives,  household  goods  as  defined 
in  Practices  of  Motor  Common  Carri- 
ers of  Household  Goods,  17  MCC  467. 
commodities  in  bulk,  commodities  re- 
quiring special  equipment,  and  those 
injurious  or  contaminating  to  other 
lading,  as  a  common  carrier,  over  reg- 
ular routes,  between  Portland,  OR, 
and  Washougal,  WA,  from  Portland 
over  U.S.  Hwy  99  to  Vancouver,  WA. 
then  over  U.S.  Hwy  830  to  Washougal. 
and  return  over  the  .same  route.  Serv- 
ice is  authorized  to  and  from  all  inter- 
mediate points,  and  the  off-route 
points  of  Orchards,  Proebstel.  Hockin- 
son.  and  Fern  Prairie,  WA.  Agricultur- 
al commodities,  bulk,  cream,  eggs, 
poultry,  livestock,  feed,  building  mate- 
rials, and  farm  equipment  and  sup- 
plies, over  irregular  routes,  between 
Portland,  OR.  and  Vancouver,  WA,  on 
the  one  hand,  and.  on  the  other,  farms 
located  in  Clark  County.  WA.  Trans- 
feree is  authorized  to  operate  as  a 
common  carrier  in  OR,  and  WA.  Ap- 
plication has  been  filed  for  temporary 
authority  under  section  210a(b). 

MC-F-13773F.  Transferee:  GREEN 
FIELD  TRANSPORT,  CO..  INC..  1515 
Third  Avenue  NW.,  P.O.  Box  1235, 
Fort  Dodge,  I A  50501.  Transferor:  (B) 
Booth  Transfer,  Inc.,  7800  K  Street, 
Omaha,  NE  68127,  and  (BB)  Campbell 
Trucking,  Inc.,  7800  K  Street,  Omaha, 
NE  68127.  Representative:  Scott  E. 
Daniel,  P.O.  Box  82028,  Lincoln.  NE 
68501.  Authority  sought  for  control  by 
Green  Field  Transport  Co.,  Inc.,  1515 
Third  Avenue  NW.,  P.O.  Box  1235, 
Port  Dodge.  lA,  of  (B)  Booth  Transfer. 
Inc.,  7800  K  Street.  Omaha,  NE  68127. 
and  (BB)  Campbell  Trucking.  Inc., 
7800  K  Street,  Omaha,  NE  68127.  and 
for  acquisition  by  R.  D.  McMahon  of 
Fort  Dodge.  lA.  of  control  of  Booth 
Transfer,  Inc..  and  Campbell  Truck- 
ing. Inc.,  through  the  acquisition.  Op- 
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crating  rights  of  Booth  Transfer.  Inc.. 
sought  to  be  controlled:  General  com- 
modities  (except  those  requiring  .spe- 
cial equipment  and  commodities  in 
bulk),  between  Central  City,  NE  and 
Lincoln,  NE,  between  Central  City.  NE 
and  Grand  Island,  NE,  between 
Clarks,  NE  and  Omaha.  NE,  and  be- 
tween points  in  two  specified  areas  in 
NE.  Operating  rights  of  Campbell 
Trucking.  Inc..  sought  to  be  con- 
trolled: Livestock  and  agricultural 
commodities,  from  Elwood.  lA  to  Chi- 
cago, IL,  general  commodities,  from 
Chicago,  IL  to  Elwood,  lA  and  return: 
farm  machinery  and  parts,  from  East 
Moline.  IL  to  Elwood.  lA.  and  return; 
livestock,  from  Maquoketa.IA  to  Chi- 
cago. IL,  and  Milwaukee.  WI.  and 
points  in  those  parts  of  Jackson  and 
Clinton  Counties.  lA,  within  15  miles 
of  Maquoketa,  lA,  and  from  Maquo- 
keta,  lA  to  East  St.  Louis.  IL.  points  in 
Lafayette  and  Grant  Counties.  WI. 
and  points  in  that  part  of  Henry 
County,  IL,  south  of  U.S.  Hwy  34.  and 
from  Maquoketa.  lA,  to  a  specified 
area  in  IL:  feed,  wire,  twine,  coal, 
windmills,  and  agricultural  imple- 
ments and  parts,  from  a  specified  area 
in  IL  to  Maquoketa,  lA,  and  points 
within  15  miles  of  Maquoketa.  lA: 
household  goods,  as  defined  by  the 
Commission  and  emigrant  inovables. 
between  Elwood,  lA.  and  points  within 
26  miles  thereof,  on  the  one  hand, 
and.  on  the  other,  points  in  IL;  lii^e- 
stock,  and  agricultural  commodities. 
between  Maquoketa,  lA,  on  the  one 
hand,  and,  on  the  other,  points  in  IL, 
within  60  miles  of  Fulton,  IL.  Vendee 
is  authorized  to  operate  as  a  common 
carrier  in  IL,  MO,  NE,  I  A.  KS,  WI, 
MN,  IN,  OH,  MI.  CT,  MD.  MA,  NJ. 
NY,  PA,  VA,  WV,  DC,  KY,  ND.  SD. 
CO,  DE,  RI,  OK,  TX,  ME,  NH,  and 
VT.  Application  has  been  filed  for 
temporary  authority  under  section 
210a(b)of  the  Act. 

MC-P-13775F.  Authority  sought  for 
purchase  by  SMITHS  GENERAL 
TRUCKING  CO.,  14  Clyde  Street. 
West  Warwick,  RI,  of  the  operating 
rights  of  Atlantic  Motor  Express  Co., 
d.b.a,  Atlantic  Motor  Express,  See- 
konk,  MA.  Applicants'  attorneys: 
Berndt  W.  Anderson,  10  Dorrance 
Street.  Providence,  RI  02903,  John  G. 
Coffey.  Jr..  1015  Hospital  Trust  Build- 
ing, Providence,  R.I.  02903,  and 
Charles  R.  Reilly,  391  Davisville  Road, 
North  Kingstown,  RI  02852.  Operating 
rights  sought  to  be  transferred:  Gener- 
al commodities,  with  the  usual  excep- 
tions, as  a  common  carrier,  over  regu- 
lar routes,  between  Providence,  RI  and 
Norwich.  CT.  serving  all  intermediate 
points,  from  Providence  over  U.S.  Hwy 
1  via  Wickford.  RI,  to  Wakefield,  RI 
(also  from  junction  U.S.  Hwy  1  and  RI 
Hwy  lA,  near  Wickford,  over  RI  Hwy 
lA  to  Wakefield),  then  over  U.S.  Hwy 
1  to  New  London,  CT.  and  then  over 


CT  Hwy  32  to  Norwick  and  return  over 
the  .same  routes,  serving  the  off -route 
points  of  West  Warwick,  RI  and 
Noank  and  Montville,  CT.  From  Provi- 
dence over  U.S.  Hwy  1  to  junction  RI 
Hwy  102.  then  over  RI  Hwy  102  to 
junction  RI  Hwy  2,  then  over  RI  Hwy 
2  to  junction  RI  Hwy  138,  then  over 
RI  Hwy  138  to  junction  RI  Hwy  112, 
then  over  RI  Hwy  112  to  Carolina,  RI, 
then  over  unnumbered  highway  via 
Alton  and  Bradford,  RI  to  Westerly, 
RI  (also  from  junction  RI  Hwys  2  to 
the  RI-CT  State  line,  then  over  CT 
Hwy  2  to  Norwich  and  return  over  the 
same  routes.  Serving  the  off-route 
points  of  West  Warwick  and  Shan- 
nock.  RI.  and  Ledyard,  CT.  From 
Providence,  over  U.S.  Hwy  1  to  junc- 
tion RI  Hwy  102,  then  over  RI  Hwy 
102  to  junction  RI  Hwy  2,  then  over 
RI  Hwy  2  to  junction  RI  Hwy  138, 
then  over  RI  Hwy  112,  then  over  RI 
Hwy  112  to  Carolina,  RI.  then  over  un- 
numbered highway  via  Alton  Brad- 
ford, RI  to  Westerly,  RI  (also  from 
junction  RI  Hwy  138  to  Kingstown, 
RI,  then  over  unnumbered  highway  to 
junction  U.S.  Hwy  1.  then  over  RI 
Hwy  2  to  RI-CT  State  line,  then  over 
CT  Hwy  2  to  Norwich,  and  return  over 
the  same  routes.  Serving  the  off-route 
points  of  West  Warwick  and  Shan- 
nock.  RI.  and  Ledyard,  CT.  From 
Providence  over  RI  Hwy  3  to  Westerly, 
RI,  then  over  RI  Hwy  2  to  the  RI-CT 
State  line,  then  over  CT  Hwy  2  to 
junction  Interstate  Hwy  95  (formerly 
CT  Hwy  84)  then  over  Interstate  Hwy 
95  to  Groton.  CT,  and  then  over  CT 
Hwy  12  to  Norwich  and  return  over 
the  same  route.  Serving  the  off-route 
point  of  Ledyard,  CT.  From  Provi- 
dence over  U.S.  Hwy  44  to  Putnam. 
CT.  then  over  CT  Hwy  12  to  Norwich 
and  return  over  the  same  route.  Serv- 
ing the  off-route  points  of  Smithfield, 
RI,  and  '  Mechanicsville,  Killingly, 
Sterling,  Volunton.  Glasgo,  Taftville 
and  Baltic,  CT.  From  Providence  over 
U.S.  Hwy  6  via  South  Foster.  RI  to 
Danielson,  CT,  then  over  CT  Hwy  12 
to  Central  Village,  CT  (also  from  junc- 
tion U.S.  Hwy  6  and  RI  Hwy  102,  near 
South  Foster,  over  RI  Hwy  102  to 
junction  RI  Hwy  14,  then  over  RI  Hwy 
14  to  the  RI-CT  State  line,  then  over 
CT  Hwy  14  to  Central  Village)  and 
then  over  CT  Hwy  12  to  Norwich  and 
return  over  the  same  route.  Serving 
the  off -route  points  of  Sterling,  Volun- 
ton. Glasgo.  Taftville  and  Baltic,  CT. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  RI.  CT,  and  MA. 
Application  has  been  filed  for  Tempo- 
rary Authority  under  section  210a(b) 
of  the  Act. 

MC-F-13776F.  Authority  sought  for 
CRST.  INC..  3930  16th  Avenue  SW.. 
P.O.  Box  68.  Cedar  Rapids.  lA  52403  of 
a  portion  of  the  operating  rights  of 
Burmeyer  Bros.,  Inc..  1342  North 
Howard     Street.     Philadelphia.     PA 


19122.  and  for  acquisition  of  control  of 
such  rights  by  Harold  A.  Smith,  Jr. 
and  Miriam  G.  Smith,  both  of  Cedar 
Rapids,  lA  52403,  through  the  pur- 
chase Representatives:  Robert  E.  Kon- 
char.  2720  First  Avenue  NE.,  P.O.  Box 
1943,  Cedar  Rapids.  lA  52406.  and  A. 
David  Milner,  167  Fairfield  Road.  P.O. 
Box  1409.  Fairfield,  NJ  07006.  Operat- 
ing rights  sought  to  be  purchased: 
Regular  Routes:  General  commodities, 
except  those  of  unusual  value,  classes 
A  and  B  explosives,  livestock,  house- 
hold goods  as  defined  by  the  Commis- 
sion, commodities  in  bulk,  and  com- 
modities requiring  special  equipment. 
To  and  from  Niagara  Falls,  NY,  and 
points  in  the  Buffalo.  NY  commercial 
zone,  as  defined  by  the  Commission,  in 
connection  with  carrier's  regular-route 
operations  authorized  in  (B)  herein. 
To  and  from  points  within  25  miles  of 
Rochester,  NY,  as  intermediate  and 
off-route  points  in  connection  with 
carriers  regular-route  operations  au- 
thorized in  (B)  herein  to  and  from 
Rochester.  (B)  Regular  routes:  Gener- 
al commodities,  except  those  of  un- 
usual value,  classes  A  and  B  explo- 
sives, livestock,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment.  Between  Pittsburgh,  PA, 
and  Baltimore,  MD.  serving  all  inter- 
mediate points  in  Pennsylvania  and 
Hagerstown  and  Frederick,  MD:  From 
Pittsburgh  over  U.S.  Hwy  30  to 
Breezewood,  PA,  then  over  unnum- 
bered highway  (formerly  portion  PA 
Hwy  126)  via  Crystal  Springs,  PA,  to 
junction  PA  Hwy  643.  then  over  PA 
Hwy  643  to  Warfordsburg,  PA.  then 
over  U.S.  Hwy  522  to  Hancock,  MD, 
then  over  U.S.  Hwy  40  to  Frederick, 
MD,  then  over  MD  Hwy  194  to  junc- 
tion MD  Hwy  26,  then  over  MD  Hwy 
26  to  Baltimore,  and  return  over  the 
same  route.  Between  Pittsburgh,  PA, 
and  Albany.  NY.  serving  all  intermedi- 
ate points  in  NY  and  the  off-route 
points  of  Fulton,  Oakfield  and 
Oswego,  NY:  From  Pittsburgh  over 
U.S.  Hwy  19  to  Erie,  PA,  then  over 
U.S.  Hwy  20  to  Silver  Creek,  NY  then 
over  NY  Hwy  5  to  Batavia,  NY,  then 
over  NY  Hwy  33  to  Rochester,  NY. 
then  over  NY  Hwy  31  to  Weedsport, 
NY,  then  over  NY  Hwy  31B  to  junc- 
tion NY  Hwy  5  (near  Elbridge,  NY), 
then  over  NY  Hwy  5  to  Albany  and 
return  over  the  same  route.  Between 
Westfield,  NY  and  Troy,  NY,  serving 
all  intermediate  points  and  the  off- 
route  point  of  Hammondsport,  NY: 
From  Westfield,  over  NY  Hwy  17  to 
Binghamton.  NY  then  over  NY  Hwy  7 
to  Troy,  and  return  over  the  same 
route.  Between  Pittsburgh,  PA  and 
Chicago  IL.  serving  no  intermediate 
points.  From  Pittsburgh  over  PA  Hwy 
65  to  Rochester,  PA  then  over  PA  Hwy 
51  to  junction  unnumbered  highway 
(formerly   portion  PA  Hwy  51)  near 
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Darlington.  PA.  then  over  unnum- 
bered highway  to  junction  PA  Hwy  51, 
then  over  PA  Hwy  51  to  the  PA-OH 
State  line,  then  over  OH  Hwy  14  to 
junction  OH  Hwy  14A,  then  over  OH 
Hwy  14A  to  Deerfield,  OH.  then  over 
U.S.  Hwy  224.  to  junction  unnumbered 
highway  (formerly  portion  U.S.  Hwy 
224)  near  At  water.  OH,  then  over  un- 
numbered highway  to  junction  U.S. 
Hwy  224.  then  over  U.S  Hwy  224  to 
Akron,  OH.  then  over  OH  Hwy  18  to 
Norwalk.  OH,  then  over  U.S.  Hwy  20 
to  junction  unnumbered  highway  (for- 
merly portion  U.S.  Hwy  20)  then  over 
unnumbered  highway  to  Fremont. 
OH.  then  over  U.S.  Hwy  6  to  junction 
OH  Hwy  34,  then  over  OH  Hwy  34  to 
Byron,  OH.  then  over  unnumbered 
highway  (formerly  portion  U.S.  Hwy 
6)  to  junction  U.S.  Hwy  6,  then  over 
U.S.  Hwy  6  to  Highlands.  IN.  then 
over  U.S.  Hwy  11  to  Chicago,  and 
return  over  the  same  route.  Between 
Fremont,  OH  and  Chicago,  IL,  for  op- 
erating convenience  only,  serving  no 
intermediate  points:  From  Fremont 
over  unnumbered  highway  (formerly, 
portion  U.S.  Hwy  20)  to  junction  U.S. 
Hwy  20,  then  over  U.S.  Hwy  20  to  Per- 
rysburg.  OH,  then  over  U.S.  Hwy  25  to 
Toledo,  OH,  then  over  U.S.  Hwy 
Bridge  20  to  junction  U.S.  Hwy  20 
(near  Attawa  Hills,  OH),  then  over 
U.S.  Hwy  20  to  Chicago  and  return 
over  the  same  route.  Between  Pitts- 
burgh, PA  and  Chicago,  IL,  serving  no 
intermediate  points:  From  Pittsburgh 
over  U.S.  Hwy  30  to  Mansfield,  OH. 
then  over  U.S.  Hwy  30N  to  Delphos. 
OH,  then  over  U.S.  Hwy  30  to  Dyer, 
IN,  then  over  Alternate  U.S.  Hwy  30  to 
Chicago  and  return  over  same  route. 
Between  Pittsburgh,  PA  and  Deer- 
field,  OH.  for  operating  convenience 
only,  serving  no  intermediate  points: 
From  Pittsburgh  over  PA  Hwy  8  to 
Butler,  PA,  then  over  U.S.  Hwy  422  to 
New  Castle,  PA.  then  over  U.S.  Hwy. 
224  to  Deerfield  and  return  over  the 
same  route.  Between  Akron,  OH  and 
Van  Wert,  OH,  for  operating  conven- 
ience only,  serving  no  intermediate 
points:  From  Akron  over  U.S.  Hwy  224 
to  Van  Wert  and  return  over  the  same 
route.  Between  New  York,  NY,  and 
Albany,  NY,  serving  all  intermediate 
points:  From  New  York  over  U.S.  Hwy 
9  to  Albany,  and  return  over  the  same 
route.  Restriction:  No  shipments  shall 
be  transported  by  said  carrier  between 
points  in  NY  and  NJ.  Between  Bing- 
hamton. NY,  and  Utica,  NY,  serving 
all  intermediate  points.  From  Bing- 
hamton, over  NY  Hwy  12  to  Utica,  and 
return  over  the  same  route.  (C)  Alter- 
nate routes  for  operating  convenience 
only:  Regular  routes:  General  com- 
modities, except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods,  as  defined  by  the 
Commission,  commodities  in  bulk, 
commodities  requiring  special  equip- 
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ment:  Between  Fremont,  OH  and  Erie. 
PA.  serving  no  intermediate  points, 
nor  the  termini:  From  Fremont  over 
U.S.  Hwy  20  to  Erie,  and  return  over 
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Commerce  Act.  or  seek  tacking  and /or 
gateway  elimination  in  connection 
with  transfer  applications  imder  sec- 
tion   212(b)    of    the    Interstate    Com- 
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NOTICES 

ations  may  be  conducted  pursuant  to  commodities  in  bulk,  in  tank  vehicle.?), 

the     partial     exemption     of     section  (a)    between    the    facility    of    Phelps 

203(b)(8)  of  the  Interstate  Commerce  Dodge  Copper  Products  Corp.,   at   or 

Act   (the   •■exempt"  zone),   and   those  near     South      Brunswick     Township. 
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Waterbury.  CT;  (6)  salvaged,  damaged, 
or  returned  shipments  of  bronze,  brass, 
copper,  and  nickel  products,  and  mate- 
rials and  supplies,  used  in  the  manu- 
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NOTICES 


ment:  Between  Fremont,  OH  and  Erie, 
PA.  serving  no  intermediate  points, 
nor  the  termini:  From  Fremont  over 
U.S.  Hwy  20  to  Erie,  and  return  over 
the  same  route.  Restriction:  The  serv- 
ice authorized  over  the  alternate  route 
above  is  restricted  to  traffic  originat- 
ing at,  or  destined  to  points  in  the  Chi- 
cago, IL,  commercial  zone,  as  defined 
by  the  Commission,  on  the  one  hand, 
and.  on  the  other,  points  east  of  the 
PA-NY  State  line.  Irregular  routes; 
General  cormnodities,  except  those  of 
unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  .special  equipment: 
Between  points  in  Oneida  County,  NY. 
Between  points  in  Oneida  County,  on 
the  one  hand,  and,  on  the  other. 
Altmar.  Syracu.se,  and  Williamstown, 
NY.  Any  duplication  of  authority 
granted  herein  or  to  the  extent  that 
such  authority  duplicated  any  hereto- 
fore granted  to  or  now  held  by  carrier 
shall  not  be  construed  as  conferring 
more  than  one  operating  right.  Irregu- 
lar routes:  Aluminum  and  aluminum 
products  (except  commodities  which 
because  of  size  or  weight  require  the 
u.se  of  special  equipment):  Between 
Warren,  OH,  and  Oswego.  NY.  Portion 
of  certificate  of  public  convenience 
and  necessity  issued  by  the  Interstate 
Commerce  Comnnlssion  lo  Cross 
Transportation.  Inc..  under  docket  No. 
MC-40428,  transferred  to  Burgmeyer 
Bros.,  Inc.,  pursuant  to  docket  MC-F- 
11337  and  not  yet  reissued  in  the  name 
of  the  latter.  Irregular  routes:  General 
comodities,  except  those  of  unusual 
value,  and  except  classes  A  and  B  ex- 
plosives, furs,  alcoholic  beverages, 
household  goods  as  defined  by  the 
Commission,  livestock,  silk,  commod- 
ities m  bulk,  commodities  requiring 
special  equipment,  and  those  injurious 
or  contaminating  to  other  lading:  Be- 
tween New  York,  NY.  and  points  in 
Essex.  Union,  Hud.son.  and  Pas.saic 
Counties,  NJ.  on  the  one  hand.  and.  on 
the  other.  Baltimore.  MD,  and  Wash- 
ington, DC,  Vendee  is  authorized  to 
operate  pursuant  to  Certificate  MC- 
114273  and  subs,  as  a  covimon  carrier 
in  the  States  of  CO,  CT.  DE,  IL.  IN, 
lA.  KS.  KY,  ME,  MD,  MA.  MI,  MN, 
MO,  NE,  NH,  NJ,  NY,  ND.  OH,  OK. 
PA.  RI.  SD.  VA,  VT.  W.VA  and  WI.  No 
duplicating  authority  will  result  from 
the  application.  Application  has  been 
filed  for  temporary  authority  under 
.section  210a(b). 

Operating  Rights  Application!  s)  Di- 
rectly Related  to  Finance  Proceed- 
ings 

NOTICE 

The  following  operating  rights 
application(s)  are  filed  in  connection 
with  pending  finance  applications 
under  section   5(2)  of   the   Interstate 


Commerce  Act,  or  seek  tacking  and/or 
gateway  elimination  In  connection 
with  transfer  applications  under  sec- 
tion 212(b)  of  the  Interstate  Com- 
merce Act. 

An  original  and  one  copy  of  protests 
to  the  granting  of  the  authorities 
must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  this 
Federal  Registeh  notice.  Such  pro- 
tests shall  comply  with  special  rule 
247(e)  of  the  Commission's  general 
rules  of  practice  (49  CFR  1100.247) 
and  include  a  concise  statement  of 
Protestant's  interest  in  the  proceeding 
and  copies  of  its  conflicting  authori- 
ties. Verified  statements  in  opposition 
should  not  be  tendered  at  this  time.  A 
copy  of  the  protest  shali  be  served 
concurrently  upon  applicants  repre- 
sentative or  applicant  if  no  representa- 
tive is  named. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  either  the 
quality  of  the  human  environment  or 
energy  policy  and  conservation  result- 
ing from  approval  of  its  application. 

MC  4484  (Sub-5F),  filed  October  3. 
1978.  Applicant:  CROWN  TRANS- 
PORT. INC.,  R.D.  2,  Wampum.  PA 
161.57.  Representative:  Donald  A. 
Morken,  1000  First  National  Bank 
Building,  Minneapolis,  MN  55402.  Au- 
thority .sought  to  operate  as  a  common 
carrier  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Commodities 
which  because  of  size  or  weight  re- 
quire special  handling  or  the  use  of 
special  equipment,  self-propelled  arti- 
cles each  weighing  more  than  15,000 
pounds,  and  related  machinery,  tools, 
part^.  and  supplies  moving  in  connec- 
tion therewith,  and  construction  mate- 
rials and  supplies,  and  machinery  and 
machinery  parts.  (1)  between  points  in 
PA.  OH.  NY,  and  WV,  on  the  one 
hand,  and,  on  the  other,  points  in  NJ, 
NY,  MA.  CT.  RI,  DE.  MD,  VA.  PA. 
WV,  KY,  OH.  IN,  IL,  MI,  and  DC;  (2) 
between  MA.  CT,  RI,  NJ.  DE.  MD.  and 
VA.  on  the  one  hand,  and,  on  the 
other,  points  in  KY.  IL,  IN,  and  MI; 
(3)  between  points  in  KY.  It,  IN,  and 
MI;  and  (4)  between  points  in  MA,  CT, 
RI,  NJ,  DE,  MD,  and  VA.  (Hearing 
site:  Washington.  DC.) 

Note.— This  application  is  a  directly  relat- 
ed gateway  elimination  application  filed  in 
connection  with  MC-F-13763F.  The  gate- 
ways to  be  eliminated  are  as  follows:  Parts 
<  1  >  and  '  2 )  are  Warren.  PA.  and  points  in 
NY  and  OH.  and  parts  (31  and  (4)  are 
Warren.  P.A.  MC-P-13763F  is  published  in  a 
previous  section  of  this  Federal  Rcgisteh 
lissde. 

MC  29904  (Sub-3F).  filed  October  10. 
1978.  Applicant:  SUDDATH  VAN 
LINES.  INC..  525  Stevens  Street,  P.O. 
Box  6699.  Jacksonville,  PL  32205.  Rep- 
resentative: Robert  J.  Gallagher.  1000 
Connecticut  Avenue  NW.,  Suite  1200, 
Washington,  DC  20036.  Authority 
sought  to  operate  as  a  common  carrier 


by  motor  vehicle,  over  irregular 
routes,  in  the  transportation  of: 
Household  goods  as  defined  by  the 
Commission,  between  points  in  NY. 
NJ.  DE.  MD.  PA.  WV.  VA.  NC,  SC; 
GA,  FL,  AL.  TN,  KY,  MS,  LA,  MO.  IL. 
IN.  MA.  CT.  RI.  NH.  VT.  OH.  and  DC. 
on  the  one  hand.  and.  on  the  other, 
points  in  AZ.  CO.  lA.  NE,  WI,  CA,  MN, 
NV.  and  UT.  Gateways  to  be  eliminat- 
ed are  as  follows:  Points  in  that  part 
of  NC  east  of  U.S.  Hwy  21.  (Hearing 
site:  Jacksonville,  FL.) 

Note.  — This  application  is  directly  related 
to  purcha-se  application  by  Suddath  Van 
Lines.  Inc.  of  a  portion  of  the  operating  au- 
thority of  Plymouth  Van  Lines.  Inc  MC-P- 
13679F  i.s  published  in  a  previous  section  of 
this  Federal  Register  i.ssue.  The  purpo.se  of 
this  application  is  to  eliminate  the  gateway 
a.s  noted  above. 

MC  54200  (Sub-8F),  filed  October  2, 
1978.  Applicant:  SEIGLE's  EXPRESS. 
INC.,  foot  of  Pennsylvania  Avenue, 
South  Kearney,  NJ  07032.  Representa- 
tive: William  W.  Becker.  1819  H  Street 
NW.,  Washington,  DC  20006.  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  General  com- 
modities  (except  those  of  unusual 
value,  class  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commis- 
sion, commodities  in  bulk,  commod- 
ities requiring  special  equipment),  be- 
tween points  in  Westchester,  Orange, 
and  Rockland  Counties,  NY,  on  the 
one  hand,  and,  on  the  other  hand, 
points  in  Passaic,  Bergen,  Hudson, 
Essex,  Union,  Morris,  and  Somerset 
Counties,  NJ:  (2)  general  commodities 
(except  those  of  unusual  value,  class  A 
and  B  explosives,  liquor,  household 
goods  as  defined  by  the  Commission, 
commodites  in  bulk,  commodities  re- 
qtiiring  special  equipment,  between 
points  in  the  New  York,  NY,  commer- 
cial zone,  as  defined  in  Commercial 
Zones  and  Terminal  Areas.  53  MCC 
451,  within  which  local  operations  may 
be  conducted  pursuant  to  the  partial 
exemption  of  section  203(b)(8)  of  the 
Interstate  Commerce  Act  (the 
"exempt"  zone),  and  those  points  in 
NJ  and  all  of  any;  NJ  municipality  any 
part  of  which  is  within  5  miles  of  New 
York.  NY,  and  points  in  Nassau 
County,  NY,  on  the  one  hand,  and,  on 
the  other  points  in  Middlesex  and 
Monmouth  Counties,  NJ,  between 
points  in  Essex,  Hudson,  Union,  Pas- 
saic, Bergen,  and  Morris  Counties,  NJ; 
(3)  general  commodities  (except  those 
of  unusual  value,  class  A  and  B  explo- 
sives, livestock,  household  goods,  as 
defined  by  the  Commission,  commod- 
ities in  bulk,  commodities  requiring 
special  equipment),  between  Peekskill, 
NY,  on  the  one  hand,  and,  on  the 
other,  points  in  the  New  York,  NY, 
commercial  zone,  as  defined  in  Com- 
mercial Zones  and  Terminal  Areas,  53 
MCC    451,    within    which   local    oper- 
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ties  of  Phelps  Dodge  Copper  Products 
Corp.,  Bay  way,  NJ.  and  the  facility  of 
the    Phelps    Dodge    Copper   Products 

C-nrr\       at     nr     near     .Sniit)!     Brunswick 


5(2)  finance  proceeding  docketed  MC-P- 
13774P.  published  in  a  previous  section  of 
this  Federal  Register  issue. 


prise,  TX,  then  over  U.S.  Hwy  84  to 
Rusk,  TX.  then  over  U.S.  Hwy  69  to 
junction  TX  Hwy  21.  then  over  TX 
Hwv  21    via  Crrtckett    Rrvnn    and  Ra>;. 
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at  ions  may  be  conducted  pursuant  to 
the  partial  exemption  of  section 
203(b)(8)  of  the  Interstate  Commerce 
Act  (the  "exempt"  zone),  and  those 
points  in  NJ  and  all  of  any  NJ  munici- 
pality any  part  of  which  is  within  5 
miles  of  New  York,  NY,  and  polnt^s  in 
Na.ssau  County,  NY,  and  points  in  Pas- 
.saic, Bergen.  Hudson,  E^sex,  Union. 
Morris,  and  Somerset  Counties.  NJ; 
and  (4)  business  records  and  printed 
matter,  between  Clinton,  NJ,  on  the 
one  hand,  and,  on  the  other,  Peekskill. 
NY.  and  points  in  Monmouth,  Pas.saic. 
Bergen.  Hudson.  Essex,  Union.  Morris. 
Somerset,  and  Middlesex  Counties. 
NJ.  and  Nassau.  Orange,  liockland. 
Westchester.  Putnam,  and  Dutchess 
Counties.  NY.  (Hearing  site:  New 
York,  NY.  or  Washington,  DC.) 

Note.— This  application  is  filed  as  directly 
related  application  to  finance  proceeding; 
dwketed  Mc-F-13762P.  The  purpose  of  this 
appli(  ation  is  to  permit  tacking  of  irregular 
route  authority  to  be  acquired  with  authori- 
ty of  applicant  and  eliminate  gateways  of 
points  in  the  New  York.  NY.  commerci.al 
zone.  MC-P-13762F  is  published  in  a  previ- 
ous .section  of  this  Federal  Register  issue. 

MC  83217  (Sub-76F).  filed  Septem- 
ber 27.  1978.  Applicant:  DAKOTA  EX- 
PRESS, INC.,  550  East  Fifth  Street 
South.  South  St.  Paul.  MN  55075.  Rep- 
resentative: K.  O.  Petrick  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs,  building  ma- 
terials, malt  beverages,  paper  products, 
and  such  commodities,  when  moving 
in  the  same  vehicle,  at  the  same  time 
with  foodstuffs,  (a)  between  points  in 
MN,  on  the  one  hand,  and,  on  the 
other,  Sioux  Falls,  Gary,  Brookings, 
Watertown,  Egan,  Lone  Tree,  Air  Way 
Station,  Trent,  and  Elkton,  SD,  and 
(b)  between  Sioux  Palls,  Egan,  Lone 
Tree,  Trent,  Elkton,  and  Flandreau, 
SD.  on  the  one  hand,  and.  on  the 
other.  Gary,  Brookings  and  Water- 
town.  SD.  (Hearing  site:  St.  Paul,  MN.) 

Note.— The  purpose  of  this  application  is 
to  eliminate  the  gateway  points  of  Flan- 
dreau. SD.  and  point*  in  Lincoln  County. 
MN.  through  the  conversion  of  certain  regu- 
lar route  authorities  to  Irregular  route  au- 
thorities as  outlined  in  the  Commission's  de- 
ci.sion  in  MC-F-12411  served  June  28.  1978. 
This  application  is  directly  related  to  MC- 
F-12411.  published  in  the  Federal  Register 
issue  of  January  22.  1975. 

MC  145512F.  filed  October  12,  1978. 
Applicant:  LOZOWICK  TRUCKING 
CO.,  INC.,  P.O.  Box  292,  Sparta,  NJ 
07871.  Representative:  George  A. 
OLsen.  P.O.  Box  357,  Gladstone,  NJ 
07934.  Authority  sought  to  operate  as 
a  common  carrier  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Brome,  brass,  copper,  and  nickel  prod- 
ucts, and  in  connection  therewith,  ma- 
terials, and  supplies,  used  in  the  man- 
ufacture   of    such    products    (except 


commodities  in  bulk,  in  tank  vehicle.^), 
(a)  between  the  facility  of  Phelps 
Dodge  Copper  P»roducts  Corp..  at  or 
near  South  Brunswick  Township. 
Middlesex  County.  NJ.  and  New  York. 
NY,  and  (b)  from  the  facility  of 
Phelps  Dodg.0  Copper  Products  Corp., 
at  or  near  South  Brunswick  Township, 
Middlesex  County,  NJ.  to  points  in 
Nassau,  Suffolk.  Westchester.  Dut- 
chess, Ulster.  Sullivan  Rockland,  and 
Orange  Counties,  NY,  Philadelphia, 
PA,  and  points  in  PA  within  15  miles 
thereof,  and  Bridgeport,  New  Haven, 
and  Waterbury,  CT;  (2)  salvaged,  dam- 
aged, and  returned  shipments  of  the 
above-described  commodities,  from 
points  in  Nas.sau,  Suffolk.  Westchest- 
er, Dutchess,  Ulster,  Sullivan,  Rock- 
land, and  Orange  Counties.  NY,  Phila- 
delphia, PA.  and_  points  in  PA  within 
15  miles  thei tof,  and  Bridgeport,  New 
Haven,  and  Waterbury,  CT,  to  the  fa- 
cility of  the  Phelps  Dodge  Copper 
Products  Corp.,  at  or  near  South 
Brunswick  Township,  Middlesex 
County.  NJ;  (3)  brome,  brass,  copper. 
and  nickel  products,  and  in  connection 
therewith,  materials  and  supplies  ihsed 
in  the  manufacture  of  such  products, 
(a)  between  the  facility  of  Phelps 
Dodge  Copper  Products  Corp..  at  or 
near  South  Brunswick  Township. 
Middlesex  County.  NJ,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
NJ  portion  of  the  New  York,  NY,  com- 
mercial zone,  as  defined  by  the  Com- 
mission, (b)  between  the  facility  of 
Phelps  Dodgt'  Copper  Products  Corp., 
Elizabeth,  NJ,  and  New  York,  NY,  and 
(c)  from  the  facility  of  Phelps  Dodge 
Copper  Products  Corp.,  Elizabeth.  NJ. 
to  points  in  Nassau.  Suffolk.  West- 
chester, Dutchess.  Ulster,  Sullivan, 
Rockland,  and  Orange  Counties.  NY. 
Philadelphia,  PA,  and  points  in  PA 
within  15  miles  thereof  and  Bridge- 
port. New  Haven,  and  Westbury,  CT; 
(4)  salvaged,  damaged,  or  returned 
shipments  of  the  immediately  above- 
described  commodities,  from  points  in 
Nassau,  Suffolk,  Westche;;ter,  Dut- 
chess, Ulster,  Sullivan,  Rockland,  and 
Orange  Counties,  NY.  Philadelphia, 
PA,  and  points  in  PA  within  15  miles 
thereof,  and  Bridgeport,  New  Haven, 
and  Waterbury,  CT,  to  the  facility  of 
Phelps  Dodge  Copper  Products  Corp., 
at  Elizabeth.  NJ;  (5)  bronze,  brass, 
copper,  and  nickel  products,  and  in 
connection  therewith,  materials  and 
supplies,  used  in  the  manufacture  of 
.such  products;  (a)  between  the  facility 
of  Phelps  Dodge  Copper  Products 
Corp.  at  Bayway,  NJ.  and  New  York, 
NY,  (b)  from  the  facility  of  Phelps 
Dodge  Copper  Products  Corp.. 
Bayway,  NJ,  to  points  in  Nassau.  Suf- 
folk, Westchester.  Dutchess.  Ulster. 
Sullivan,  Rockland,  and  Orange  Coun- 
ties, NY,  Philadelphia,  PA,  and  points 
in  PA  within  15  miles  of  Philadelphia, 
and     Bridgeport.     New     Haven,     and 


Waterbury,  CT;  (6)  salvaged,  damaged, 
or  returned  shipments  of  bronze,  brass, 
copper,  and  nickel  products,  and  mate- 
rials and  supplies,  used  in  the  manu- 
facture of  such  products,  from  points 
in  Nassau.  Suffolk.  Westchester,  Dut- 
chess, Ulster,  Sullivan,  Rockland,  and 
Orange  Counties,  NY,  Philadelphia, 
PA,  and  points  in  PA  within  15  miles 
of  Philadelphia  and  Bridgeport,  New 
Haven,  and  Waterbury.  CT.  to  the  fa- 
cility of  Phelps  Dodge  Copper  Prod- 
ucts Corp..  at  Baj'way.  NJ;  (7)  mer- 
chandise, such  as  is  dealt  in  by  persons 
engaged  in  the  manufacture  and  sale 
of  condiments  and  nonalcoholic  and 
noncarbonated  beverages,  and  in  con- 
nection therewith,  materials,  supplies, 
and  equipment,  used  in  the  conduct  of 
such  business  (except  commodities  in 
bulk,  in  tank  vehicles),  between  the  fa- 
cility of  Allied  Old  English.  Inc.,  at 
Newark.  NJ.  on  the  one  hand,  and,  on 
the  other,  points  in  Nassau  and  West- 
che.ster  Counties,  NY,  the  points  in 
the  New  York,  NY.  commercial  zone, 
as  defined  by  the  Commission,  and 
Philadelphia.  PA;  (8)  such  merchan- 
dise as  is  dealt  in  by  whole.^ale  and 
retail  chain  and  retail  chain  cigar  and 
drug  .stores,  and.  in  connection  there- 
with, equipment,  materials,  and  sup- 
plies, used  in  the  conduct  of  such  busi- 
ness. Ta)  between  New  York.  NY.  on 
the  one  hand.  and.  on  the  other, 
points  in  that  part  of  NY  on  and  north 
of  a  line  beginning  at  Trenton.  NJ. 
and  extending  along  U.S.  Hwy  206 
(fonnerly  portion  NJ  Hwy  37)  to  junc- 
tion NJ  Secondary  Hwy  524  (-fonnerly 
NJ  Hwy  37).  then  along  NJ  Hwy  524  to 
junction  NJ  Secondary  Hwy  539  (for- 
merly NJ  Hwy  37).  then  along  NJ  Sec- 
ondary Hwy  539  to  junction  NJ  Hwy 
70  (formerly  shown  as  NJ  Hwy  37). 
then  along  NJ  Hwy  70  to  junction  NJ 
Hwy  37.  then  along  NJ  Hwy  37  via 
Toms  River.  NJ,  to  the  Atlantic 
Ocean,  and  (b)  between  New  York, 
NY,  and  Nyack,  NY.  Restriction:  The 
operations  described  in  the  two  para- 
graphs next  above  are  limited  to  a 
transportation  service  to  be  performed 
for  persons  who  operate  wholesale  and 
retail  chain  cigar  and  drug  stores,  the 
business  of  which  is  the  sale  of  the 
commodities  dealt  in  by  such  stores 
for  the  transportation  of  the  commod- 
ities indicated  and  in  the  manner  spec- 
ified. (9)  Aluminum  products  and  in 
connection  therewith,  materials  and 
supplies  used  in  the  manufacture  of 
such  products  (except  commodities  in 
bulk,  in  tank  vehicles),  (a)  between  the 
facilities  of  Phelps  Dodge  Copper 
Products  Corp.,  Bayway,  NJ,  and  the 
facility  of  the  Phelps  Dodge  Copper 
F>roducts  Corp.,  at  or  near  South 
Brimswick  Township,  Middlesex 
County,  NJ,  on  the  one  hand,  and,  on 
the  other,  points  in  New  York,  NY, 
commercial  zone,  as  defined  by  the 
Commission,  and  (b)  from  the  facili- 
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ties  of  Phelps  Dodge  Copper  Products 
Corp..  Bay  way.  NJ.  and  the  facility  of 
the  Phelps  Dodge  Copper  Products 
Corp..  at  or  near  South  Brunswick 
Township.  Middlesex  County,  NJ.  to 
points  in  Nassau,  Suffolk.  Westchest- 
er. Dutchess,  Ulster,  Sullivan,  Rock- 
land, and  Orange  Counties,  NJ.  Phila- 
delpnia,  PA,  and  points  in  PA  within 
15  miles  thereof,  and  Bridgeport,  New- 
Haven,  and  Waterbury,  CT;  (10)  scU- 
vaged,  damaged,  and  returned  ship- 
ments of  the  above-described  commod- 
ities, from  the  facilities  of  Phelps 
Dodge  Copper  Products  Corp.,  points 
in  Nassau.  Suffolk,  Westchester,  Dut- 
chess. Ulster.  Sullivan,  Rockland,  and 
Orange  Counties,  NY,  Philadelphia, 
PA,  and  points  in  PA  within  15  miles 
thereof,  and  Bridgeport,  New  Haven, 
and  Waterbury.  CT,  to  Bayway,  NJ, 
and  the  facility  of  the  Phelps  Dodge 
Copper  Products  Corp.  at  or  near 
Soyth  Brunswick  Township.  Middle- 
sex County.  NJ;  (11)  copper  anodes, 
bars,  billets,  cathodes,  and  ingots,  from 
the  facilities  of  Reading  Metals  Refin- 
ing Corp.,  at  Ontelaunee  Township, 
PA.  to  points  in  the  New  York,  NY, 
commercial  zone,  as  defined  by  the 
Commission,  and  Middlesex  and  Union 
Counties,  NJ;  and  (12)  scrap  copper, 
from  points  in  the  New  York,  NY. 
commerciaj  zone,  as  defined  "by  the 
commi.ssioh,  and  Middlesex  and  Union 
Counties,  NJ,  to  the  facilities  of  Read- 
ing Metals  Refining  Corp.,  Ontelaunee 
Township.  PA;  (13)  copper  and  brass 
pipe,  and  copper  and  brass  tubing, 
from  the  facilities  of  Reading,  PA,  to 
points  in  Camden,  Burlington,  Ocean, 
Sussex.  Hunterdon.  Mercer,  Mon- 
mouth. Middlesex.  Morris,  and  Union 
Counties,  NJ.  and  points  in  Nassau, 
Suffolk,  and  Westchester  Counties, 
NY;  (14)  returned  shipments  of  the 
above-specified  commodities,  from 
points  in  the  above-described  destina- 
tion areas,  to  the  facilities  of  Reading, 
PA;  (15)  cable  and  wire,  from  the  fa- 
cilities of  Hatfield  Wire  &  Cable  Divi- 
sion of  Continental  Copper  &  Steel  In- 
dustries, Inc..  at  Linden  and  Hillside, 
NJ.  to  New  York.  NY.  and  points  in 
Westchester.  Suffolk,  and  Nassau 
Counties,  NY;  and  (16)  empty  reels,  re- 
turned, and  salvaged  cable  or  wire, 
and  materials  and  supplies,  used  in 
the  manufacture  of  cable  and  wire 
(except  in  bulk),  from  New  York,  NY, 
and  points  in  Westchester.  Suffolk, 
and  Nassau  Counties.  NY,  to  the  facili- 
ties of  Hatfield  Wire  &  Cable  Division 
of  Continental  Copper  &  Steel  Indus- 
tries. Inc..  Linden  and  Hillside.  NJ.  Re- 
striction: The  foregoing  authorities 
are  restricted  against  joinder.  (Hear- 
ing site:  New  York.  NY,  or  Newark, 
NJ.) 

Note.— The  purpose  of  this  application  is 
to  convert  contract  carrier  permits  to  a  cer- 
tificate of  public  convenience  and  nece.ssity. 
and  i.s  a  directly  related  matter  to  section 


5(2)  finance  proceeding  docketed  MC-P- 
13774P.  published  in  a  previous  section  of 
this  Federal  Register  issue. 

Motor  Carrier  Alternate  Route 
Deviations 

The  following  letter-notices  to  oper- 
ate over  deviation  routes  for  operating 
convenience  only  have  been  filed  with 
the  Commission  under  the  Deviation 
Rules — Motor  Carrier  of  Property  (49 
CFR  1042.4(0(11)). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Commission  in 
the  manner  and  form  provided  in  such 
rules  at  any  time,  but  will  not  operate 
to  stay  commencement  of  the  pro- 
posed operations  unless  filed  within  30 
days  from  the  date  of  this  Federal 
Register  notice. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  either  the 
quality  of  the  human  environment  or 
energy  policy  and  conservation. 

Motor  Carriers  of  Property 

MC  11220  (Deviation  No.  35),  (cor- 
rection) GORDONS  TRANSPORTS. 
INC.,  185  West  McLemore  Avenue, 
P.O.  Box  59,  Memphis,  TN  38101.  filed 
August  23,  1978,  and  published  in  the 
Federal  Register  issue  of  September 
7,  1978.  Carrier  proposes  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
of:  General  coinmodities,  with  certain 
exceptions,  over  a  deviation  route  as 
follows:  From  St.  Louis,  MO,  over  In- 
terstate Hwy  55  to  junction  IL  Hwy 
121.  then  over  IL  Hwy  121  to  junction 
Interstate  Hwy  74,  then  over  Inter- 
state Hwy  74  to  Peoria.  IL,  and  return 
over  the  same  route  for  operating  con- 
venience only.  The  notice  indicates 
that  the  carrier  is  presently  author- 
ized to  transport  the  same  commod- 
ities over  a  pertinent  service  route  as 
follows:  From  St.  Louis,  MO,  over  U.S. 
Hwy  50  to  Sandoval,  IL.  then  over  U.S. 
Hwy  51  to  Bloomington,  IL,  then  over 
U.S.  Hwy  150  to  Peoria,  IL,  and  return 
over  the  same  route.  Restriction:  Serv- 
ice authorized  herein  is  restricted 
against  the  transportation  of  ship- 
ments originating  at,  destined  to,  or 
interlined  with  other  carriers  at  St. 
Louis.  MO,  and  points  in  the  St.  Louis, 
MO-East  St.  Louis,  IL,  commercial 
zone  as  defined  by  the  Commission. 

Note.— The  purpose  of  this  republication 
is  to  include  restriction  on  service  route 
which  was  inadvertently  omitted. 

MC  31389  (Deviation  No.  10), 
McLEAN  TRUCKING  CO.,  617 
Waughtown  Street,  P.O.  Box  213, 
Winston-Salem.  NC  27102,  filed  Sep- 
tember 27.  1978.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of:  General  commodities,  with 
certain  exceptions,  over  a  deviation 
route  as  follows:  PYom  Carthage,  TX, 
over  TX   Hwy   315   to   Mount   Enter- 


prise, TX,  then  over  U.S.  Hwy  84  to 
Rusk,  TX,  then  over  U.S.  Hwy  69  to 
junction  TX  Hwy  21,  then  over  TX 
Hwy  21  via  Crockett,  Bryan,  and  Bas- 
trop to  junction  Interstate  Hwy  35, 
then  over  Interstate  Hwy  35  to  San 
Antonio,  TX,  and  return  over  the 
same  route  for  operating  convenience 
only.  The  notice  Indicates  that  the 
carrier  is  presently  authorized  to 
transport  the  same  commodities  over  a 
pertinent  service  route  as  follows: 
From  Carthage,  TX,  over  U.S.  Hwy  59 
to  Houston,  TX,  then  over  U.S.  Hwy 
90  to  San  Antonio.  TX,  and  return 
over  the  same  route. 

MC  59135  (Deviation  No.  6),  RED 
STAR  EXPRESS  LINES  OF 
AUBURN,  INC..  d.b.a.  RED  STAR 
EXPRESS  LINES,  24-50  Wright 
Avenue,  Auburn,  NY  13021,  filed  Octo- 
ber 4,  1978.  Carrier  proposes  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, of:  General  commodities,  with 
certain  exceptions,  over  a  deviation 
route  as  follows:  From  Buffalo.  NY 
over  NY  Hwy  130  to  junction  U.S. 
Hwy  20.  then  over  U.S.  Hwy  20  to 
junction  NY  Hwy  63,  then  over  NY 
Hwy  63  to  Dansville,  NY,  then  over 
NY  Hwy  36  to  junction  Interstate  Hwy 
390,  then  over  Interstate  Hwy  390  to 
junction  NY  Hwy  17,  then  over  NY 
Hwy  17  to  junction  U.S.  Hwy  15,  then 
over  U.S.  Hwy  15  to  junction  Inter- 
state Hwy  83.  then  over  Interstate 
Hwy  83  "to  junction  Interstate  Hwy 
695.  then  over  Interstate  Hwy  695  to 
Baltimore.  MD  and  return  over  the 
same  route  for  operating  convenience 
only.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to 
transport  the  same  commodities  over  a 
pertinent  service  route  as  follows: 
From  Buffalo,  NY  over  NY  Hwy  5  to 
Dunkirk.  NY.  then  over  NY  Hwy  60  to 
Jamestown.  NY.  then  over  NY  Hwy  17 
via  East  Randolph,  West  Salamanca, 
Olean,  Wellsville,  Andover,  Painted 
Post,  Horseheads,  Big  Plats,  and 
Elmira,  NY  to  Owego,  NY,  then  over 
NY  Hwy  17C  to  Binghamton.  NY, 
then  over  NY  Hwy  17  to  the  NY-NJ 
State  line,  then  over  NJ  Hwy  17  to 
junction  NJ  Hwy  3  near  Carlstadt,  NJ, 
then  over  NJ  Hwy  3  to  junction  U.S. 
Hwy  9.  then  over  U.S.  Hwy  9  to  Jersey 
City,  NJ,  then  across  the  Hudson 
River  to  New  York,  NY,  then  over  U.S. 
Hwy  1  to  Philadelphia,  PA,  then  over 
U.S.  Hwy  1  to  Baltimore,  MD  and 
return  over  the  same  route. 

MC  59135  (Deviation  No.  7),  RED 
STAR  EXPRESS  LINES  OF 
AUBURN,  INC.,  d.b.a.  RED  STAR 
EXPRESS  LINES,  24-50  Wright 
Avenue,  Auburn,  NY  13021,  filed  Octo- 
ber 4,  1978.  Carrier  proposes  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, of:  General  commodities,  with 
certain  exceptions,  over  a  deviation 
route  as  follows:  From  Rochester,  NY 
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over  U.S.  Hwy  15  to  junction  Inter- 
state Hwy  83,  then  over  Interstate 
Hwy  83  to  junction  Interstate  Hwy 
695.  then  over  Interstate  Hwy  695  to 
Baltimore  MD,  and  return  over  the 
same  route  for  operating  convenience 
only.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to 
transport  the  same  commodities  over  a 
pertinent  service  route  as  follows: 
From  Rochester,  NY  over  NY  Hwy  31 
to  Pittsford,  NY,  then  over  NY  Hwy  96 
to  junction  NY  Hwy  332,  then  over  NY 
Hwy  332  to  Canandaigua.  NY,  then 
over  U.S.  Hwy  20  to  Auburn,  NY,  then 
over  NY  Hwy  5  to  Syracuse.  NY,  then 
over  U.S.  Hwy  11  to  Cortland,  NY. 
then  over  U.S.  Hwy  11  to  Binghamton. 
NY,  then  over  NY  Hwy  17  to  the  NY- 
NJ  State  line,  then  over  NJ  Hwy  17  to 
junction  NJ  Hwy  3  near  Carlstadt,  NJ. 
then  over  NJ  Hwy  3  to  junction  U.S. 
Hwy  9,  then  over  U.S.  Hwy  9  to  Jersey 
City,  NJ,  then  across  the  Hudson 
River  to  New  York,  NY,  then  over  U.S. 
Hwy  1  to  Philadelphia,  PA,  then  over 
U.S.  Hwy  1  to  Baltimore,  MD  and 
return  over  the  same  route. 

MC  112713  (Deviation  No.  54), 
YELLOW  FREIGHT  SYSTEM,  INC.. 
P.O.  Box  7270,  10990  Roe  Avenue, 
Shawnee  Mission,  KS  66207,  filed  Sep- 
tember 29,  1978.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of:  General  commodities,  with 
certain  exceptions,  over  a  deviation 
route  as  follows:  From  Athens,  AL 
over  Interstate  Hwy  65  to  Nashville, 
TN  and  return  over  the  same  route  for 
operating  convenience  only.  The 
notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities  over  a  pertinent 
service  route  as  follows:  From  Athens. 
AL  over  U.S.  Hwy  72  to  junction  U.S. 
Hwy  41,  then  over  U.S.  Hwy  41  to 
Nashville,  TN  and  return  over  the 
same  route. 

Motor  Carrier  Alternate  Route 
Deviations 

The  following  letter-notices  to  oper- 
ate over  deviation  routes  for  operating 
convenience  only  have  been  filed  with 
the  Commission  under  the  Deviation 
Rules— Motor  Carrier  of  Passengers 
(49  CFR  1042.2(c)(9)). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Commission  in 
the  manner  and  form  provided  in  such 
rules  at  any  time,  but  will  note  operate 
to  stay  commencement  of  the  pro- 
posed operations  unless  filed  within  30 
days  from  the  date  of  this  Federal 
Register  notice. 

Each  applicant  states  that  there  wil 
be  no  significant  effect  on  either  the 
quality  of  the  human  environment  or 
energy  policy  and  conservation. 


Motor  Carriers  of  Passengers 

MC  109736  (Deviation  No.  10),  CAP- 
ITOL BUS  CO..  1061  South  Cameron 
Street,  P.O.  Box  3353,  Harrisburg,  PA 
17105,  filed  September  19,  1978.  Carri- 
er's representative:  S.  Berne  Smith, 
P.O.  Box  1166,  Harrisburg.  PA  17108. 
Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of: 
Passengers  and  their  baggage,  and  ex- 
press and  newspapers  in  the  same  ve- 
hicle with  passengers,  over  deviation 
routes  as  follows:  From  Harrisburg. 
PA  over  Interstate  Hwy  83  to  junction 
Interstate  Hwy  81.  then  over  Inter- 
state Hwy  81  to  Scranton.  PA,  with 
the  following  access  routes:  (1)  From 
junction  Interstate  Hwy  81  and  PA 
Hwy  115.  over  PA  Hwy  115  to  Wilkes- 
Barre.  PA;  (2)  From  junction  Inter- 
state Hwy  81  and  PA  Hwy  93  over  PA 
Hwy  93  to  Hazleton.  PA;  and  (3)  from 
junction  Interstate  Hwys  81  and  83 
over  Interstate  Hwy  81  to  the  Ca- 
meron Street  exit  (PA  Hwy  230).  then 
over  PA  Hwy  230  to  the  city  of  Harris- 
burg, PA  and  return  over  the  same 
routes  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  pas- 
sengers and  the  same  property  over  a 
pertinent  service  route  as  follows: 
From  Harrisburg,  PA  over  U.S.  Hwy  22 
via  Paxtonia,  PA  to  the  U.S.  Military 
Reservation.  Indiantown  Gap.  PA. 
then  over  PA  Hwy  343  to  Lickdale.  PA. 
then  over  PA  Hwy  72  to  junction  PA 
Hwy  443  near  Grcrnpoint,  PA.  tiien 
over  PA  Hwy  443  to  junction  PA  Hwy 
83  east  of  Friedensburg,  PA,  then  over 
PA  Hwy  83  to  Junction  U.S.  Hwy  122, 
then  over  U.S.  Hwy  122  to  Frackville, 
PA,  then  over  PA  Hwy  142  to  junction 
PA  Hwy  924  north  of  Shenandoah, 
PA.  then  over  PA  Hwy  924  to  Hazle- 
ton. PA.  then  over  U.S.  Hwy  309  via 
Ashley,  PA  to  Wilkes-Barre.  PA.  then 
over  unnumbered  Hwy  east  of  Susque- 
hanna River  to  Pittston.  PA.  then  over 
U.S.  Hwy  11  via  Dupont.  PA  to  Scran- 
ton, PA,  and  return  over  the  same 
route. 

Motor  Carrier  Intrastate 
Application(s) 

The  following  application(s)  for 
motor  common  carrier  authority  to 
operate  in  intrastate  commerce  seek 
concurrent  motor  carrier  authoriza- 
tion in  interstate  or  foreign  commerce 
within  the  limits  of  the  intrastate  au- 
thority sought,  pursuant  to  section 
206(a)(6)  of  the  Interstate  Commerce 
Act.  These  applications  are  governed 
by  special  rule  245  of  the  Commis- 
sions  general  rules  of  practice  (49 
CFR  1100.245),  which  provides,  among 
other  things,  that  protests  and  re- 
quests for  information  concerning  the 
time  and  place  of  State  Commission 
hearings  or  other  proceedings,  any 
subsequent  changes  therein,  and  any 


other  related  matters  shall  be  directed 
to  the  State  Commission  with  which 
the  application  is  filed  and  shall  not 
be  addressed  to  or  filed  with  the  Inter- 
state Commerce  Commission. 

South  Carolina  Docket  78-391-T 
(amendment),  filed  August  29.  1978. 
Applicant:  SUPERIOR  MOTOR  EX- 
PRESS. INC.,  P.O.  Box  98,  Gold  Hill. 
NC  28071.  Certificate  of  public  conven- 
ience and  necessity  sought  to  operate 
a  freight  service,  as  follows:  Transpor- 
tation of:  Lumber,  logs,  poles,  pilings, 
pulpwood.  cores,  cross  ties,  slabs,  fence 
posts,  and  chips,  between  points  and 
places  within  the  State  of  South  Caro- 
lina. (Hearing  site:  Date,  time  and 
place  not  yet  fixed.  Requests  for  pro- 
cedural information  should  be  ad- 
dressed to  South  Carolina  Public  Serv- 
ice Commission.  P  O.  Box  11649,  Co- 
lumbia. SC  29211,  and  should  not  be 
directed  to  the  Interstate  Commerce 
Commission.) 

Note— The  purpch'''  of  this  public .'lUon  is 
to  amend  the  docket  iiumber  as  SoLii  Caro- 
lina in  lieu  of  Norili  Carolina.  Intrasii.ie.  m- 
terstate  and  foreign  commerce  authority 
sought. 

Texas  Docket  002339A3A.  filed  Sep- 
tember 29,  1978.  Applicant;  ALAMO 
EXPRESS.  INC..  6013  Rittiman  Plaza, 
San  Antonio,  TX  78218.  Representa- 
tive: Damon  R.  Capps,  Suite  1230, 
Capital  National  Bank  Building.  Hous- 
ton. TX  77002.  Certificate  of  public 
convenience  and  nece,ssity  sought  to 
operate  a  freight  service,  as  follows: 
Transportation  of:  General  commod- 
ities. (1)  between  Dallas,  TX  and  San 
Antonio.  TX.  as  follows:  From  Dallas. 
TX  over  Interstate  Hwy  35E  to  the  in- 
tersection of  Interstate  Hwy  35E  and 
Interstate  Hwy  35.  then  over  Inter- 
state Hwy  35  to  San  Antonio.  TX  and 
return  serving  no  intermediate  points 
and  joining,  tacking  and  coordinating 
the  proposed  service  with  all  services 
authorized  in  intrastate  commerce 
pursuant  to  Certificate  002339  and  in 
interstate  and  foreign  commerce  pur- 
suant to  all  services  authorized  under 
Docket  MC  107727  and  subs  thereun- 
der with  the  exception  that  no  service 
is  sought  for  traffic  originating  at  or 
destined  to  San  Antonio.  TX.  (2)  Be- 
tween Fort  Worth,  TX  and  San  Anto- 
nio. TX  as  follows:  FYom  Fort  Worth, 
TX  over  Interstate  Hwy  35W  to  the  in- 
tersection of  Interstate  Hwy  35 W  and 
Interstate  Hwy  35.  then  over  Inter- 
state Hwy  35  to  San  Antonio.  TX.  and 
return  serving  no  intermediate  points 
and  joining,  tacking  and  coordinating 
the  proposed  service  with  all  services 
authorized  in  intrastate  commerce 
pursuant  to  Certificate  002339  and  in 
interstate  and  foreign  commerce  pur- 
suant to  all  services  authorized  under 
Docket  MC  107727  and  subs  thereun- 
der with  the  exception  that  no  service 
is  sought  for  traffic  originating  at  or 
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drstinod  to  San  Antonio.  TX.  (3)  Be- 
twern  Dallas.  TX  and  Houston.  TX  as 
follows:  From  Dallas.  TX  over  Inter- 
stale  Hwy  45  to  Houston.  TX  and 
return  serving  no  intermediate  points 
and  joining,  tacking  and  coordinating 
the  proposed  service  with  all  services 
authorized  in  intrastate  commerce 
pursuant  to  all  services  authorized 
under  Certificate  002339  and  in  inter- 
siale  and  foreign  commerce  pursuant 
to  all  services  authorized  under 
Docket  MC  107727  and  subs  thereun- 
der with  the  exception  that  no  service 
i.s  sought  for  traffic  originating  at  or 
destined  to  Houston,  TX.  (4)  Between 
Port  Worth.  TX  and  Houston.  TX  as 
follows:  From  Fort  Worth,  TX  over 
U  vS.  Hwy  287  to  the  intersection  of 
U.S.  Hwy  287  and  Interstate  Hwy  45 
then  over  Interstate  Hwy  45  to  Hous- 
ton, TX  and  return  serving  no  inter- 
mediate points  and  joining,  tacking 
and  coordinating  the  proposed  service 
with  all  services  authorized  in  intra- 
state commerce  pursuant  to  all  ser- 
vices authorized  under  Certificate 
002339  and  in  interstate  and  foreign 
commerce  pursuant  to  services  author- 
ised under  Docket  MC  107727  and  subs 
thereunder  with  the  exception  that  no 
service  i.-i  sought  for  traffic  originating 
or  destined  to  Houston,  TX,  (5)  Be- 
tween Fort  Worth,  TX  and  Houston. 
TX  as  follows:  From  Fort  Worth,  TX 
over  U.S.  Hwy  80  to  the  intersection  of 
U.S.  Hwy  80  and  Interstate  Hwy  45 
then  over  Interstate  Hwy  45  to  Hous- 
ton. TX  and  return  serving  no  inter- 
mediate points  and  joining,  tacking 
and  coordinating  the  proposed  service 
with  all  services  authorized  in  intra- 
state commerce  pursuant  to  all  ser- 
vices authorized  under  Certificate 
002339  and  in  interstate  and  foreign 
commerce  pursuant  to  services  author- 
ized under  Docket  MC  107727  and  subs 
thereunder  with  the  exception  that  no 
service  is  sought  for  traffic  originating 
at  or  destined  to  Houston,  TX.  (6)  Be- 
tween Fort  Worth.  TX  and  Victoria. 
TX  as  follows:  From  Fort  Worth.  TX 
over  Interstate  Hwy  35W  to  the  inter- 
section of  Interstate  Hwy  35 W  and  In- 
terstate Hwy  35  then  over  Interstate 
Hwy  35  to  the  intersection  of  Inter- 
state Hwy  35  and  U.S.  Hwy  77  then 
over  U.S.  Hwy  77  to  Victoria,  TX  and 
return  serving  no  intermediate  points 
and  joining,  tacking  and  coodinating 
the  proposed  service  with  all  services 
authorized  in  intrastate  commerce 
pursuant  to  all  services  authorized 
under  Certificate  002339  and  in  inter- 
state and  foreign  commerce  pursuant 
to  all  services  authorized  in  interstate 
and  foreign  commerce  under  Docket 
MC  107727  and  subs  thereunder.  (7) 
Between  Dallas.  TX  and  Victoria.  TX 
as  follows:  Prom  Dallas.  TX  over  In- 
terstate Hwy  35E  to  the  intersection 
of  Interstate  35E  and  Interstate  35 
then  over  Interstate  Hwy  35  to  the  in- 


tersection of  Interstate  Hwy  35  and 
U.S.  Hwy  77.  then  over  U.S.  Hwy  77  to 
Victoria.  TX  and  return  serving  no  in- 
termediate points  and  joining,  tacking 
and  coordinating  the  proposed  service 
with  all  services  authorized  in  intra- 
state commerce  pursuant  to  all  ser- 
vices authorized  under  Certificate 
002339  and  in  interstate  and  foreign 
commerce  pursuant  to  all  services  au- 
thorized in  interstate  and  foreign  com- 
merce under  Docket  MC  107727  and 
subs  thereunder.  (8)  Between  Fort 
Worth  and  Houston,  TX  as  follows; 
From  Fort  Worth,  TX  o\er  the  Dallajs- 
Fort  Worth  Turnpike  (IN  30)  to  the 
intersection  of  the  IN  30  and  Inter- 
state Hwy  45  thence  over  Interstate 
Hwy  45  to  Houston,  TX  and  return 
serving  no  intermediate  points  and 
joining,  tacking  and  coordinating  the 
proposed  service  with  all  services  au- 
thorized in  intrastate  commerce  pur- 
suant to  all  services  authorized  under 
Certificate  002339  and  in  interstate 
and  foreign  commerce  pursuant  to  all 
services  authorized  in  interstate  and 
foreign  commerce  under  Docket  MC 
107727  and  subs  thereunder  with  the 
exception  that  no  service  is  sought  for 
traffic  destined  to  or  originating  at 
Houston,  TX,  Intrastate,  interstate 
and  foreign  commerce  authority 
sought.  Hearing  site:  If  uncontested, 
November  2,  1978,  time  and  place  not 
yet  fixed.  Requests  for  procedural  in- 
formation should  be  addressed  to 
Texas  Railroad  Commission,  P.O. 
Drawer  12967,  Capitol  Station.  Austin. 
TX  78711,  and  should  not  be  directed 
to  the  Interstate  Commerce  Commis- 
sion. 

Texas  Docket  004442A1N,  filed  Octo- 
ber 2,  1978.  Applicant:  CENTRAL  EX- 
PRESS INC..  5601  West  Waco  Drive. 
P.O.  Box  238,  Waco,  TX  76703.  Repre- 
sentative: Phillip  Robinson.  P.O.  Box 
2207,  Austin,  TX  78768.  Certificate  of 
public  convenience  and  necessity 
sought  to  operate  a  freight  service, 
over  regular  routes,  as  follows:  Trans- 
portation of:  General  commodities,  (1) 
between  Houston.  TX,  and  Browns- 
ville. TX.  as  follows:  From  Houston, 
TX.  over  U.S.  Hwy  59  to  Victoria.  TX, 
then  over  U.S.  Hwy  77  to  Brownsville. 
TX.  and  return  over  the  same  route, 
serving  the  termini  and  all  intermedi- 
ate points.  (2)  Between  Houston.  TX, 
and  Corpus  Christi,  TX,  as  follows: 
From  Houston  TX.  over  TX  Hwy  35  to 
Gregory.  TX.  then  over  U.S.  Hwy  181 
to  Corpus  Christi.  TX,  and  return  over 
the  same  route,  serving  the  termini 
and  all  intermediate  points  and  the  off 
route  points  of  Sweeny,  TX,  the  sites 
of  Amoco  Chemicals  Corp.  and  Mon- 
santo Chemical  Co.  near  Chocolate 
Bayou.  TX.  (3)  Between  Angleton,  TX, 
and  West  Columbia,  TX,  as  follows: 
Prom  Angleton.  TX,  over  TX  Hwy  288 
to  junction  of  TX  Hwy  36.  then  over 
TX  Hwy  36  to  Preeport,  TX.  then  over 


TX  Hwy  36  to  West  Columbia.  TX. 
and  retun  over  the  same  route,  serving 
the  termini  and  all  intermediate 
points.  (4)  Between  Addicks,  TX,  and 
junction  of  TX  Hwy  6  and  Interstate 
Hwy  45,  as  follows:  From  Addicks.  TX. 
over  TX  Hwy  6  to  junction  of  TX  Hwy 
6  and  Interstate  Hwy  45,  and  return 
over  the  same  route,  serving  the  ter- 
mini and  all  intermediate  points.  (5) 
Between  San  Antonio.  TX.  and  Corpus 
Christi,  TX.  as  follows:  From  San  Ant- 
onio, TX,  over  U.S.  Hwy  181  and  over 
Interstate  Hwy  37  to  Corpus  Christi, 
TX.  and  return  over  the  same  route, 
serving  the  termini  and  all  intermedi- 
ate points.  (6)  Between  San  Antonio. 
TX,  and  Pharr,  TX.  as  follows:  Prom 
San  Antonio.  TX.  over  U.S.  Hwy  281 
to  Pharr.  TX.  and  return  over  the 
same  route,  serving  the  termini  and  all 
intermediate  points.  (7)  Between  Mis- 
sion, TX,  and  Harlingen,  TX,  as  fol- 
lows: Prom  Mission,  TX.  over  U.S. 
Hwy  83  and  U.S.  Hwy  BR  83  to  Harlin- 
gen. TX.  and  return  over  the  same 
route,  serving  the  termini  and  all  in- 
termediate points.  (8)  Between  Corpus 
Christi.  TX.  and  Freer.  TX.  as  follows: 
PYom  Corpus  Christi.  TX.  over  TX 
Hwy  44  to  Freer.  TX,  and  return  over 
the  same  route,  serving  the  termini 
and  all  intermediate  points.  (9)  Be- 
tween San  Diego,  TX.  and  Hebbron- 
ville.  TX,  as  follows:  Prom  San  Diego. 
TX.  over  TX  Hwy  359  to  Hebbronville. 
TX,  and  return  over  the  same  route, 
serving  the  termini  and  all  intermedi- 
ate points.  (10)  Between  Victoria,  TX, 
and  Kenedy.  TX.  as  follows:  FYom  Vic- 
toria. TX.  over  U.S.  Hwy  87  to  Cuero, 
TX.  then  over  TX  Hwy  72  to  Kenedy. 
TX.  and  return  over  the  same  route, 
serving  the  termini  and  all  intermedi- 
ate points.  (11)  Between  Luling.  TX. 
and  Cuero.  TX.  as  follows:  Prom 
Luling.  TX.  over  U.S.  Hwy  183  to 
Cuero.  TX.  and  return  over  the  same 
route,  serving  the  termini  and  all  in- 
termediate points.  (12)  Between  Victo- 
ria. TX.  and  Seadrift.  TX.  as  follows: 
Prom  Victoria.  TX.  over  TX  Hwy  185 
to  Seadrift.  TX.  and  return  over  the 
same  route,  serving  the  termini  and  all 
intermediate  points.  (13)  Between  Vic- 
toria. TX.  and  Port  Lavaca.  TX.  as  fol- 
lows: FYom  Victoria,  TX.  over  U.S. 
Hwy  87  to  Port  Lavaca.  TX.  and 
return  over  the  same  route,  serving 
the  termini  and  all  intermediate 
points.  (14)  Between  Laredo.  TX.  and 
Riviera.  TX.  as  follows:  From  Laredo. 
TX.  over  TX  Hwy  359  to  Hebbronville. 
TX.  then  over  TX  Hwy  285  to  Riviera, 
TX,  and  return  over  the  same  route, 
serving  the  termini  and  aU  intermedi- 
ate points.  (15)  Between  Linn-San 
Manuel,  TX,  and  Raymondville,  TX, 
as  follows:  Prom  Linn-Saui  Manuel. 
TX,  over  TX  Hwy  186  to  Raymond- 
ville. TX.  and  return  over  the  same 
route,  serving  the  termini  and  all  in- 
termediate points.  (16)  Between  Har- 
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44  to  the  junction  of  TX  Hwy  44  and 
U.S.  Hwy  83  and  return  over  the  same 
route,  serving  the  termini  and  all  in- 
termediate     points.      (50)      Between 
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lingen,  TX,  and  Mission,  TX,  as  fol- 
lows; From  Harlingen,  TX,  over  TX 
Hwy  107  to  Mission,  TX,  and  return 
over  the  same  route,  serving  the  ter- 
mini and  all  intermediate  points.  (17) 
Between  Victoria.  TX.  and  Giddings. 
TX.  as  follows:  Prom  Victoria,  TX, 
over  U.S.  Hwy  77  to  Giddings.  TX,  and 
return  over  the  same  route,  serving 
the  termini  and  all  intermediate 
points.  (18)  Between  Austin.  TX,  and 
the  junction  of  TX  Hwy  71  and  TX 
Hwy  35  as  follows:  From  Austin,  TX, 
over  TX  Hwy  71  to  junction  of  TX 
Hwy  35  and  return  over  the  same 
route,  serving  the  termini  and  all  in- 
termediate points.  (19)  Between  Hous- 
ton, TX,  and  Luling,  TX,  as  follows: 
From  Houston,  TX.  over  U.S.  Hwy  90 
and  Interstate  Hwy  10  to  Luling,  TX, 
and  return  over  the  same  route,  serv- 
ing the  termini  and  all  intermediate 
points.  (20)  Between  Houston,  TX.  and 
Sequin.  TX,  as  follows;  From  Houston, 
TX,  over  alternate  U.S.  Hwy  90  to 
Sequin,  TX,  and  return  over  the  same 
route,  serving  the  termini  and  all  in- 
termediate points.  (21)  Between  Victo- 
ria. TX,  and  Laredo,  TX.  as  follows: 
From  Victoria.  TX.  over  U.S.  Hwy  59 
to  Laredo.  TX,  and  return  over  the 
same  route,  serving  the  termini  and  all 
intermediate  points.  (22)  Between 
Brownsville.  TX,  and  Laredo.  TX,  and 
the  off  route  point  of  Hidalgo,  TX,  as 
follows;  Prom  Brownsville.  TX,  over 
U.S.  Hwy  281  to  Pharr.  TX,  then  over 
U.S.  Hwy  83  to  Laredo,  TX,  and  return 
over  the  same  route,  sening  the  ter- 
mini and  all  intermediate  points  and 
the  off  route  point  of  Hidalgo,  TX. 
(23)  Between  Corpus  Christi,  TX  and 
the  juntion  of  TX  Hwy  9  and  U.S. 
Hwy  281  as  follows;  Prom  Corpus 
Christi.  TX,  over  TX  Hwy  9  and  Inter- 
state Hwy  37  to  the  junction  of  U.S. 
Hwy  281  and  TX  Hwy  9  and  return 
over  the  same  route,  serving  the  ter- 
mini and  all  intermediate  points.  (24) 
Between  Beeville.  TX,  and  Refugio. 
TX,  as  follows:  Prom  Beeville,  TX, 
over  TX  Hwy  202  to  Refugio,  TX,  and 
return  over  the  same  route,  serving 
the  termini  and  all  intermediate 
points.  (25)  Between  Alice,  TX,  and 
Skidmore,  TX.  as  follows;  From  Alice, 
TX,  over  TX  Hwy  359  to  Skidmore, 
TX,  and  return  over  the  same  route, 
serving  the  termini  and  all  intermedi- 
ate points.  (26)  Between  Raymond- 
ville. TX.  and  Harlingen.  TX.  as  fol- 
lows; Prom  Raymondville.  TX.  over 
TX  Hwy  186  to  Port  Mansfield.  TX, 
then  over  TX  Hwy  186  to  the  junction 
of  TX  PM  Road  1420.  then  over  TX 
FM  Road  1420  to  Harlingen.  TX.  and 
return  over  the  same  route,  serving 
the  termini  and  all  intermediate 
points.  (27)  Between  Hallettsville,  TX, 
and  Refugio,  TX.  as  follows:  From 
Hallettsville,  TX,  over  alternate  U.S. 
Hwy  77  to  Refugio,  TX,  and  return 
over  the  same  route,  serving  the  ter- 


mini and  all  intermediate  points.  (28) 
Between  Port  Lavaca.  TX,  and  Port 
O'Connor,  TX.  as  follows:  From  Port 
Lavaca,  TX,  over  TX  Hwy  238  to  Sea- 
drift, TX.  then  over  TX  Hwy  185  to 
Port  O'Connor,  TX.  and  return  over 
the  .same  route,  .serving  the  termini 
and  all  intermediate  points.  (29)  Be- 
tween Indianola.  TX.  and  the  junction 
of  TX  Hwy  316  and  TX  Hwy  238  as 
follows:  From  Indianola.  TX,  over  TX 
Hwy  316  to  the  junction  of  TX  Hwy 
238  and  TX  Hwy  316  and  return  over 
the  same  route,  serving  the  termini 
and  all  intermediate  points.  (30)  Be- 
tween Scaly.  TX„  and  West  Columbia, 
TX,  as  follows:  From  Sealy.  TX,  over 
TX  Hwy  36  to  West  Columbia,  TX, 
and  return  over  the  same  route,  serv- 
ing the  termini  and  all  intermediate 
points.  (31)  Between  Wallis,  TX.  and 
Matagorda.  TX,  as  follows:  From 
Wallis,  TX.  over  TX  Hwy  60  to  Mat- 
gorda,  TX,  and  return  over  the  same 
route,  serving  the  termini  and  all  in- 
termediate points,  and  the  site  of  Ce- 
lanese  Chemical  Co.  near  Wadsworth. 
TX.  (32)  Between  Brownsville,  TX, 
and  Port  Isabel,  TX,  as  follows:  From 
Brownsville,  TX,  over  TX  Hwy  48  to 
Port  Isabel,  and  return  over  the  same 
route,  serving  the  termini  and  all  in- 
termediate points.  (33)  Between  South 
Padre  Island,  TX,  and  junction  TX 
Hwy  100  and  U.S.  Hwy  77  as  follows: 
From  South  Padre  Island,  TX,  over 
TX  Hwy  100  to  junction  TX  Hwy  100 
and  U.S.  Hwy  77,  and  return  over  the 
same  route,  serving  the  termini  and  all 
intermediate  points.  (34)  ■Between  San 
Antonio,  TX,  and  Zapata,  TX.  as  fol- 
lows: From  San  Antonio.  TX,  over  TX 
Hwy  16  to  Zapata,  TX,  and  return 
over  the  same  route,  serving  the  ter- 
mini and  all  intermediate  points.  (35) 
Between  Houston.  TX,  and  Angleton, 
TX.  as  follows;  From  Houston.  TX, 
over  TX  Hwy  288  to  Angleton,  TX, 
and  return  over  the  same  route,  serv- 
ing the  termini  and  all  intermediate 
points.  (36)  Between  Hitchcock,  TX, 
and  Richwood,  TX.  as  follows;  Prom 
Hitchcock,  TX,  over  TX  FM  Road 
2004  to  Richwood,  TX.  and  return 
over  the  same  route,  serving  the  ter- 
mini and  all  intermediate  points.  (37) 
Between  Galveston,  TX,  and  Brazoria, 
TX,  as  follows:  From  Galveston.  TX. 
over  TX  FM  Road  3005  to  the  inter- 
section of  TX  Hwy  332,  then  over  TX 
Hwy  332  to  Brazoria,  TX.  and  return 
over  the  same  route,  serving  the  ter- 
mini and  all  intermediate  points.  (38) 
Between  Preport,  TX.  and  the  Inter- 
section of  TX  FM  Road  523  and  TX 
Hwy  332  as  follows;  FYom  Preport.  TX. 
over  TX  FM  Road  523  to  the  intersec- 
tion of  TX  Hwy  332  and  return  over 
the  same  route,  serving  the  termini 
and  all  intermediate  points.  (39)  Be- 
tween Elgin,  TX.  and  Yoakum,  TX,  as 
follows:  From  Elgin,  TX.  over  TX  Hwy 
95  to  Yoakum.  TX,  and  return  over 


the  same  route,  serving  the  termini 
and  all  intermediate  points.  (40)  Be- 
tween Hockheim,  TX.  and  Midfield. 
TX,  as  follows;  From  Hockheim.  TX. 
over  TX  Hwy  111  to  Midfield.  TX.  and 
return  over  the  same  route,  serving 
the  termini  and  all  intermediate 
points.  (41)  Between  the  intersection 
of  TX  FM  Road  1289  and  TX  Hwy  183 
and  the  intersection  of  TX  FM  Road 
1289  and  TX  Hwy  238  as  follows:  From 
the  intersection  of  TX  Hwy  183  and 
TX  FM  Road  1289  over  TX  F^M  Road 
1289  to  the  intersection  of  TX  Hwy 
238  and  TX  FM  Road  1289  and  return 
over  the  same  route,  serving  the  ter- 
mini and  all  intermediate  points.  (42) 
Between  Eagle  Pass.  TX.  and  San  Ant- 
onio, TX,  as  follows;  From  Eagle  Pass, 
TX,  over  U.S.  Hwy  277  to  junction 
U.S.  Hwy  57,  then  over  U.S.  Hwy  57  to 
junction  Interstate  Hwy  35.  then  over 
Interstate  Hwy  35  to  San  Antonio.  TX, 
and  return  over  the  same  route,  serv- 
ing the  termini  and  all  intermediate 
points.  (43)  Between  Eagle  Pass.  TX. 
and  Laredo,  TX,  as  follows;  Frorp 
Eagle  Pass,  TX.  over  U.S.  Hwy  277  to 
junction  U.S.  Hwy  83.  then  over  U.S. 
Hwy  83  to  junction  Interstate  Hwy  35. 
then  over  Interstate  Hwy  35  to 
Laredo.  TX,  and  return  over  the  same 
route,  serving  the  termini  and  all  in- 
termediate points.  (44)  Between 
Dilley,  TX,  and  junction  Interstate 
Hwy  35  and  U.S.  Hwy  83.  as  follows; 
From  Dilley,  TX,  over  Interstate  Hwy 
35  to  junction  Interstate  Hwy  35  and 
U.S.  Hwy  83  and  return  over  the  same 
route,  serving  the  termini  and  all  in- 
termediate points.  (45)  Between  Car- 
rizo  Springs,  TX,  and  La  Pryor.  TX,  as 
follows:  From  Carrizo  Springs,  TX, 
over  U.S.  Hwy  83  to  La  Pryor.  TX,  and 
return  over  the  same  route,  serving 
the  termini  and  all  intermediate 
points.  (46)  Between  Carrizo  Springs. 
TX,  and  the  junction  of  Interstate 
Hwy  35  and  U.S.  Hwy  57  as  follows; 
From  Carrizo  Springs.  TX.  over  TX 
Hwy  85  to  Dilley.  TX.  then  over  U.S. 
Hwy  81  and  Interstate  Hwy  35  to  junc- 
tion of  Interstate  Hwy  35  and  U.S. 
Hwy  57.  and  return  over  the  same 
route,  serving  the  termini  and  all  in- 
termediate points.  (47)  Between  junc- 
tion of  U.S.  Hwy  277  and  TX  FM  Road 
181  and  junction  TX  FM  Road  181  and 
U.S.  Hwy  83  as  follows;  From  junction 
U.S.  Hwy  277  and  TX  PM  Road  191 
over  TX  FM  Road  191  to  junction  TX 
PM  Road  191  and  U.S.  Hwy  83,  and 
return  over  the  same  route,  serving 
the  termini  and  all  intermediate 
points.  (48)  Between  Crystal  City.  TX. 
and  Brundage.  TX,  as  follows;  Be- 
tween Crystal  City,  TX,  over  TX  PM 
Road  65,  to  Brundage.  TX,  and  return 
over  the  same  route,  serving  the  ter- 
mini and  all  intermediate  points.  (49) 
Between  Freer,  TX,  and  the  junction 
of  TX  Hwy  44  and  U.S.  Hwy  83  as  fol- 
lows; Prom  Freer,  TX,  over  TX  Hwy 
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and  one  (1)  copy  of  a  verified  state- 
ment in  opposition  limited  in  scope  to 
matters  regarding  applicant's  fitness 
within  30  days  after  this  notice.  State- 
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44  to  the  junction  of  TX  Hwy  44  and 
U.S.  Hwy  83  and  return  over  the  same 
route,  serving  the  termini  and  all  in- 
termediate points.  (50)  Between 
Fannin.  TX.  and  the  site  of  the  Coleta 
Creek  Power  Station  of  Central  Power 
&  Light,  as  follows:  From  Fannin.  TX. 
over  TX  FM  Road  2987  to  the  site  of 
the  Coleta  Creek  Power  Station  of 
Central  Power  &  Light,  and  return 
over  the  same  route,  serving  the  ter- 
mini and  all  intermediate  points.  (51) 
Between  Bay  City,  TX.  and  Wads- 
worth,  TX.  as  follows:  From  Bay  City. 
TX.  over  TX  FM  Road  2668  to  junc- 
tion TX  FM  Road  2668  and  TX  FM 
Road  521.  then  over  TX  FM  Road  521 
to  Wadsworth,  TX,  and  return  over 
the  same  route,  serving  the  termini 
and  all  intermediate  points  and  the 
site  of  the  South  Texas  Project  of  the 
Houston  Lighting  &  Power  Co.  (52) 
Between  Bruni,  TX,  and  the  site  of 
Wyoming  Mining  &  Minerals,  as  fol- 
lows: From  Bruni,  TX.  over  TX  FM 
Road  2050  to  the  junction  to  TX  FM 
Road  2050  and  an  unnumbered  county 
road,  then  over  an  unnumbered 
county  road  to  the  site  of  Wyoming 
Mining  &  Minerals  and  return  over 
the  -same  route,  serving  the  termini 
and  all  intermediate  points.  (53)  Be- 
tween Falls  City,  TX,  and  Campbell- 
ton.  TX.  as  follows:  From  Falls  City. 
TX.  over  TX  FM  Road  791  to  Camp- 
bellton.  TX.  and  return  over  the  same 
route,  serving  the  termini  and  all  in- 
termediate points,  and  the  site  of  the 
Pioneer  Nuclear.  Inc.,  and  Continental 
Oil  Co.  Conquista  project.  (54)  Be- 
tween Kenedy,  TX,  and  Three  Rivers. 
TX.  as  follows:  From  Kenedy.  TX, 
over  TX  Hwy  72  to  Three  Rivers,  TX. 
and  return  over  the  same  route,  serv- 
ing the  termini  and  all  intermediate 
points,  and  the  site  of  Susquehanna 
Western.  (Hearing  site:  If  uncontested, 
November  2,  1978,  time  and  place  not 
yet  fi.\ed.  Requests  for  procedural  in- 
formation should  be  addressed  to 
Texas  Railroad  Commission,  P.O. 
Drawer  12967.  Capitol  Station,  Austin 
TX  78711,  and  should  not  be  directed 
to  the  Interstate  Commerce  Commis- 
sion.) 

Note.— Applicant  seeks  no  duplicate  au- 
thority in  intrastate  or  interstate  or  foreign 
commerce.  Intrastate,  interstate  and  foreign 
commerce  sought. 

By  the  Commission. 

H.  G.  Homme.  Jr.. 
Acting  Secretary. 
[FR  Doc.  78-30155  Filed  10-25-78;  8:45  am] 


[7035-01 -M] 

INTERSTATE  COMMERCE 
COMMISSION 

[Ex  Parle  241;  Exemption  No.  153] 

EXEMPTION  UNDER  PROVISrON  OF 
MANDATORY  CAR  SERVICE  RULES 

To  all  railroads: 

It  appearing.  That  the  railroad 
named  below  owns  numerous  open 
hopper  cars;  that  under  present  condi- 
tions there  are  surpluses  of  these  cars 
on  its  lines;  that  return  of  these  cars 
to  the  owner  would  result  in  their 
being  stored  idle;  that  such  cars  can  be 
used  by  other  carriers  for  transporting 
traffic  offered  for  shipments  to  points 
remote  from  the  car  owner;  and  that 
compliance  with  Car  Service  Rules  I 
and  2  prevents  such  use  of  these  cars, 
resulting  in  unnecessary  loss  of  utiliza- 
tion of  such  cars. 

It  is  ordered.  That  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19.  open  hopper  cars,  described 
in  the  Official  Railway  Equipment 
Register.  I.C.C.-R.E.R.  No.  408.  issued 
by  W.  J.  Trezise.  or  successive  issues 
thereof,  as  having  mechanical  designa- 
tion 'HM"  or  "HT",  and  which  bear 
the  reporting  marks  listed  below,  may 
be  used  without  regard  to  the  require- 
ments of  Car  Service  Rules  1  and  2. 

Upper  Merion  and  Plymouth  Rail- 
road Co.  Reporting  Marks:  UMP. 

Effective  October  6,  1978,  and  con- 
tinuing in  effect  until  further  order  of 
this  Commission. 

Issued  at  Washington,  D.C.,  October 
5. 1978 

Interstate  Commerce 

Commission. 
Robert  S.  Turkington. 
Agent. 

CFR  Doc.  78-30321  Filed  10  25-78:  8:45  am] 


Southwestern  Territory,  in  Supp.  80  to 
its  Tariff  281-J,  ICC  5231.  to  become 
effective  November  7,  1978.  Grounds 
for  relief— market  competition. 

By  the  Commission. 

H.  G.  Homme,  Jr.. 
Acting  Secretary. 

[FR  Doc.  78  30317  Piled  10-25-78:  8:45  am] 


[7035-01 -Ml 

[Ex  Parte  No.  MC-431 

LEASE  AND  INTERCHANGE  OF  VEHICLES  BY 
MOTOR  CARRIER 

Decision 

October  13,  1978. 

Weather  Shield  Transportation, 
Ltd.,  (MC-141318).  lessor,  has  filed  an 
application  for  approval  of  contract 
carrier  rental  contract  No.  4-8014  with 
Weather  Shield  Manufacturing,  Inc. 
of  Medford.  Wis.,  lessee,  under  para- 
graph (b)  of  Part  1057.6  of  the  Lease 
and  Interchange  of  Vehicles  Regula- 
tions (49  CFR  1057). 

Findings: 

1.  The  agreement  does  not  require 
the  lessee  to  assume  exclusive  posses- 
sion of  the  equipment  during  the  term 
of  the  lease. 

2.  The  rental  rate  for  the  equipment 
is  not  competitive. 

3.  The  lessee  is  not  assuming  the 
characteristic  burdens  of  the  transpor- 
tation industry. 

It  is  ordered:  1.  The  applicant's  re- 
quest for  approval  of  the  contract  car- 
rier rental  contract  No.  4-8014  is 
denied. 

By  the  CommLssion.  Motor  Carrier 
Leasing  Board,  Board  Members  Joel  E. 
Burns.  Robert  S.  Turkington.  and  W. 
F.  Sibbald.  Jr. 

H.  G.  Homme.  Jr., 
Acting  Secretary. 

(PR  Doc.  78  30320  Filed  10-25-78:  8:45  am] 


[7035-01 -M] 

FOURTH  SECTION  APPLICATIONS  FOR  RELIEF         [7035-01 -M] 


October  23,  1978. 

These  applications  for  long-and- 
short-haul  relief  have  been  filed  with 
the  ICC. 

Protests  are  due  at  the  ICC  within 
15  days  from  the  date  of  publication  of 
this  notice. 

FSA  43614,  Traffic  Executive  Associ- 
ation-Eastern Railroads,  Agent's  No. 
E.R.  3075.  rates  on  newsprint  paper, 
from  Trois  Rivieres.  Quebec.  Canada, 
to  Lake  Worth  and  West  Palm  Beach. 
Pla..  in  Supp.  3  to  Canadian  Freight 
Association  Tariff  760-A.  ICC  489.  to 
become  effective  November  25,  1978. 
Grounds  for  relief— water  competition. 

FSA  43615,  Southwestern  Freight 
Bureau,  Agent's  No.  B-773,  rates  on 
newsprint  paper  and  kindred  or  relat- 
ed articles,  from  Canadian  stations  to 


[Notice  No.  1211 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

The  following  publications  include 
motor  carrier,  water  carrier,  broker, 
and  freight  forwarder  transfer  applica- 
tions filed  under  sections  212(b). 
206(a).  211.  312(b).  and  410(g)  of  the 
Interstate  Commerce  Act. 

Each  application  (except  as  other- 
wise specifically  noted)  contains  a 
statement  by  applicants  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  the  applica- 
tion. 

Protests  against  approval  of  the  ap- 
plication, which  may  include  a  request 
for  oral  hearing,  must  be  filed  with 
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Robert  C.  Schlif.-cke  (.'iamt-  address  as  appli- 
cant i 

B  78  125.    fikd   October    17.    1978.   Appli- 
cant:    .'\RTHUR     R,     CLARK.     Jr.,     d.b.a. 


NOTICES 

componsation  terms  and  conditions 
applicable  to  said  transportation.  The 
compensation  terms  and  conditions 
shall  be.  during  the  time  this  order  re- 


Elllott  Co..  Division  of  Carrier  Corp.. 
at  Jeanette,  PA. 

The  proceeding  was  handled  under 
the   modified    nroredure.    Two   nrote.s- 


NOTICES 
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the  Commission  within  30  days  after 
the  date  of  this  publication.  Failure 
seasonably  to  file  a  protest  will  be  con- 
strued as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  A  pro- 
test must  be  served  upon  applicants' 
representative(s),  or  applicants  (if  no 
such  representative  is  named),  and  the 
Protestant  must  certify  that  such  serv- 
ice has  been  made. 

Unless  otherwise  specified,  the 
signed  original  and  six  copies  of  the 
protest  shall  be  filed  with  the  Com- 
mission. All  protests  must  specify  with 
particularity  the  factual  basis,  and  the 
section  of  the  Act,  or  the  applicable 
rule  governing  the  proposed  transfer 
which  Protestant  believes  would  pre- 
clude approval  of  the  application.  If 
the  protest  contains  a  request  for  oral 
hearing,  the  request  shall  be  support- 
ed by  an  explanation  as  to  why  the 
evidence  sought  to  be  presented 
cannot  reasonably  be  submitted 
through  the  use  of  affidavits. 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
sufficient  to  place  interested  persons 
on  notice  of  the  proposed  transfer. 

MC-PC-77816,  fUed  October  20, 
1978.  Transferee:  CARTERHOUSE, 
INC.,  129  Douglas  Drive,  South  Meri- 
den,  CT  06450.  Transferor:  ESTELLE 
F.  PALMER,  Executrix  of  the  Estate 
of  Edward  P.  Palmer,  d.b.a.  PALMER 
BROTHERS,  153  Main  Street,  Anso- 
nia.  CT  06401.  Authority  sought  for 
purchase  by  transferee  of  operating 
rights  of  transferor  as  set  forth  in  Cer- 
tificate MC  22834  issued  June  19,  1975. 
as  follows:  Household  goods  between 
points  in  CT,  NY.  MA,  NJ,  PA,  RI.  VT, 
NH,  and  ME;  and  machinery  between 
Seymour  and  Ansonia,  CT.  on  the  one 
hand,  and,  on  the  other,  Hope  Valley 
and  Woonsocket,  RI,  and  points  in  a 
specified  part  of  NY.  Transferee  pres- 
ently holds  no  authority  from  this 
Commission.  Application  for  tempo- 
rary authority  under  section  210a(b) 
has  not  been  filed. 

MC-FC-77865,  filed  October  3.  1978. 
Transferee:  ANTHONY  D.  FIA- 
MINGO,  d.b.a.  FIAMINGO  MOVING 
&  STORAGE  CO.,  R.  D.  No.  3,  Box 
678,  Mansfield.  PA  16933.  Transferor: 
JOHN  P.  MURPHY,  d.b.a.  MURPHY 
TRUCKING  CO.,  33  Davenport 
Street.  Hornell.  NY  14843.  Representa- 
tive: Thomas  F.  X.  Foley.  Esq.,  State 
Hwy  34,  Colts  Neck,  NJ  07722.  Author- 
ity sought  for  purchase  by  transferee 
of  operating  rights  of  transferor  as  set 
forth  in  Certificate  MC  35212  issued 
January  16,  1958,  as  follows:  House- 
hold goods,  between  Hornell.  NY.  and 
points  within  25  miles  thereof  on  the 
one  hand,  and,  on  the  other,  points  in 
New  York;  between  Hornell.  NY,  and 
points  within  50  miles  thereof  on  the 
one  hand.  and.  on  the  other,  New- 
York.  NY.  and  points  in  AL.  CT.  DE. 


FL,  GA,  IL.  IN,  KY,  ME,  MD,  MA.  MI. 
MS,  NH,  NJ,  NC,  OH,  PA,  RI,  SC,  TN, 
VT,  VA.  WV,  and  DC.  Transferee  pres- 
ently holds  authority  in  MC  126900 
issued  February  19,  1974.  Temporary 
authority  under  section  210a(b)  was 
granted  October  12,  1978. 

MC-FC-77883,  filed  September  26. 
1978.  Transferee:  SILVER  FLEET  EX- 
PRESS, INC.,  4521  Rutledge  Pike, 
Knoxville.  TN  37914.  Transferor: 
SKYLINE  TRANSPORTATION. 

INC..  P.O.  Box  3569,  131  Quincy 
Avenue,  Knoxville.  TN  37917.  Repre- 
sentative: Blaine  Buchanan.  1024 
James  Building,  Chattanooga.  TN 
37402.  Authority  sought  for  acquisi- 
tion by  transferee,  of  a  portion  of  the 
rights  of  transferor,  as  set  forth  in  cer- 
tificates MC  99208  (Sub  Nos.  4,  10,  11. 
and  13),  Issued  April  30,  1969,  October 
9,  1975,  July  8,  1975,  and  April  29. 
1977,  as  follows:  General  commodities 
(with  exceptions),  over  regular  routes, 
between  Knoxville  and  Maryville,  TN. 
serving  all  intermediate  points:  From 
Knoxville  over  U.S.  Hwy  129  to  Mary- 
ville. and  return  over  the  same  route; 
General  commodities  (with  excep- 
tions), over  regular  routes,  between 
Knoxville,  TN,  and  New  Orleans,  LA, 
serving  no  intermediate  points:  From 
Knoxville  over  U.S.  Hwy  1 1  to  New- 
Orleans  and  return  over  the  same 
route.  General  commodities  (with  ex- 
ceptions), between  Knoxville,  TN.  and 
Cincinnati,  OH.  serving  no  intermedi- 
ate points:  From  Knoxville  over  TN 
Hwy  33  to  junction  U.S.  Hwy  25-E  at 
or  near  Tazewell,  TN,  then  over  U.S. 
Hwy  25-E  to  junction  U.S.  Hw-y  25. 
then  over  25  to  access  road  and  junc- 
tion Interstate  Hwy  75  at  or  near 
Corbin,  KY,  then  over  Interstate  Hwy 
75  to  Cincinnati,  and  return  over  the 
same  route.  Transferee  presently 
holds  no  authority  from  this  Commis- 
sion and  application  has  not  been  filed 
for  temporary  authority  under  section 
210a(b). 

H.  G.  HoMME.  Jr., 
Acting  Srcreta  ry. 
[FR  Doc.  78-30319  Filed  10-25-78:  8:45  am] 


[7035-01 -M] 

[Notice  No.  28] 
SPECIAL  PROPERTY  BROKERS 

October  23,  1978. 
The  following  applicants  seek  to  par- 
ticipate in  the  property  broker  special 
licensing  procedure  under  49  CFR 
1045A  authorizing  operations  as  a 
broker  at  any  location,  in  arranging 
for  the  transportation  by  motor  vehi- 
cle, in  interstate  or  foreign  commerce, 
of  property  (except  household  goods) 
between  all  points  in  the  United 
States  including  AK  and  HI.  Any  in- 
terested person  shall  file  an  original 


and  one  (1)  copy  of  a  verified  state- 
ment in  opposition  limited  in  scope  to 
matters  regarding  applicant's  fitness 
within  30  days  after  this  notice.  Stat*"- 
ments  must  be  mailed  to: 

Broker  Entry  Staff.  Room  2379.  Interstate 
Commerce  Commi.ssion.  Washington,  DC. 
20423. 

Opposing  parties  shall  serve  (1)  copy 
of  the  statement  in  opposition  concur- 
rently upon  applicant  s  representative, 
or  applicant  if  no  representative  is 
named. 

If  an  applicant  is  not  otherwise  in- 
formed by  the  Commission,  it  may 
commence  operation  45  days  after  this 
notice. 

B-77-4.  filed  May  29.  1977.  Applicant:  L. 
B.  TRANSPORT  SERVICES.  INC..  19114 
Pioneer  Boulevard.  Cerritos.  CA  90701.  Rep- 
resentative: Miles  L.  Kavaller,  315  South 
Beverly  Drive.  Suite  315,  Beverly  Hills.  CA 
90212. 

B-78-77,  filed  June  5,  1978.  Applicant: 
RANGEN.  INC..  Route  4.  Buhl,  ID  83316. 
Representative:  Irene  Warr.  430  Judge 
Building.  Salt  Lake  City.  UT  84111. 

B  78-111.  filed  September  27,  1978.  Appli- 
cant: WILSON  S  CUSTOMS  CLEARANCE, 
INC.,  One  Exchange  Place,  Jersey  City,  NJ 
07302.  Representative:  Joseph  A.  Cella 
'same  address  as  applicant). 

B-78-112.  filed  September  27,  1978.  Appli- 
cant: WILSONS  AMERICAN  CO..  INC., 
One  Exchange  Place  Jersey  City.  NJ  07302. 
Representative:  Frank  Earth.  One  Ex- 
change Place,  Jersey  City.  NJ  07302. 

B-78-113.  filed  September  28.  1978.  Appli- 
cant: MALLETS  GATEWAY  TERMINAL, 
INC..  d.b.a.  MALLETS  GATEWAY  TER- 
MINAL. INC.,  2150  Roswell,  Drive,  Pitts- 
burgh. PA  15201.  Representative:  Menin 
Mallet  (same  addre.ss  as  applicant). 

B  78-115.  filed  August  29.  1978.  Applicant: 
DUALL,  CONTAINER  CARRIERS.  CO.. 
23  Park  Avenue,  Nesconset,  NY  11767.  Rep- 
resentatixe:  Michael  W.  LoBiondo  (same  ad- 
dress as  applicant). 

B-78-118,  filed  September  25,  1978.  Appli- 
cant: DAVIS,  SLOAT  &  NORWOOD,  INC  , 
6700  Allied  Way,  Little  Rock.  AR  72209. 
Representative:  James  M.  Duckett.  927  Pyr- 
amid Life  Building,  Little  Rock,  AR  72201. 

B-78-119.  filed  October  12,  1978.  Appli- 
cant: LEYDEN  CUSTOMS  EXPEDITERS. 
INC.,  1  World  Trade  Center,  Suite  2661. 
New  York.  NY  10048. 

B-78-120,  filed  October  6,  1978.  Applicant: 
UNITED  FREIGHT  BROKERAGE,  INC., 
6600  South  River  Road.  Hodgkins,  IL  60525. 
Representati\e:  Michael  D.  Danly.  Suite 
5000,  One  First  National  Plaza.  Chicago.  IL 
60603. 

B-78-122.  filed  October  12,  1978.  Appli- 
cant: WILLIAM  B.  MEYER,  INC.,  Long 
Beach  Boulevard,  Stratford.  CT  06497.  Rep- 
resentative: Robert  J.  Gallagher,  1000  Con- 
necticut Avenue  NW..  Suite  1200.  Washing- 
ton. DC  20036. 

B-78-123.  filed  September  29.  1978.  Appli- 
cant: W.  R.  ZANES  &  COMPANY  OF  LOU- 
ISIANA. INC..  223  Tchoupitoulas  Street. 
New  Orleans.  LA  70130.  Representative: 
William  St.  John.  Jr.  (same  address  as  appli- 
cant). 

B-78-124,  filed  October  17.  1978.  Appli- 
cant: ALLIED  TRUCKING  SERVICE, 
INC.,  11650  Court  House  Boulevard.  Inver 
Grove  Heights.  MN  55075.  Representative: 
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New  Jersey -Maryland  228: 
New-  York— Connecticut  0: 
New  York  — Rhode  Island  0; 
New  York— Massachusetts  0: 
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Robert  C.  Sclilic.-.kr  (same  addrcs-s  as  appli- 
cant i 

B  78  125.  filed  October  17.  1978.  Appli- 
cant: .ARTHUR  R.  CLARK.  Jr.,  d.b.a. 
DONARC  FOREIGN  FREIGHT  FOR 
WARDING.  18409  Cedar  Drive.  Triangle. 
VA  22172.  Representative:  Aian  F.  Wohl- 
.sttiter.  1700  K  Street  NW..  Washington. 
DC.  20006. 

By  the  Commission. 

H.  G.  Homme.  Jr., 
Acting  Secretary. 

[FR  Doc.  78  30318  Filed  10-25-78:  8:45  ami 


[703S-01-M] 

EI.C.C.  Order  No.  P-12] 

PASSENGER  TRAIN  OPERATION 

Decision 

October  3.  1978. 

To:  St.  Louis  Southwestern  Railway 
Co. 

The  National  Railroad  Passenger 
Corp.  (Amtrak)  has  established 
through  passenger  train  service  be- 
tween Chicago,  111.,  and  Laredo.  Tex. 
The  operation  of  these  trains  requires 
the  use  of  the  tracks  and  other  facili- 
ties of  the  Missouri  Pacific  Railroad 
Co.  (MP)  between  St.  Louis.  Mo.,  and 
Laredo.  A  portion  of  these  MP  tracks 
between  Knobel.  Ark,  and  Corning. 
Ark.,  are  temporarily  out  of  service  be- 
cause of  a  derailment.  An  alternate 
route  is  available  between  these  points 
via  the  lines  of  the  St.  Louis-San  Fran- 
cisco Railway  Co.  between  Hoxie.  Ark., 
and  Jonesboro.  Ark.,  thence  via  the  St. 
Louis  Southwestern  between  Jones- 
boro and  Ulmo.  Mo.,  thence  via  the 
Missouri  Pacific  Railroad  between 
Illmo  and  St.  Louis.  Mo.  The  use  of 
such  alternate  route  is  necessary  in 
the  interest  of  the  public  and  the  com- 
merce of  the  people;  that  notice  and 
public  procedure  herein  are  impracti- 
cable and  contrary  to  the  public  inter- 
est; and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
than  30  days'  notice. 

It  is  ordered,  (a)  Pursuant  to  the  au- 
thority vested  in  me  by  order  of  the 
Commi.ssion  served  December  10,  1976, 
and  of  the  authority  vested  in  the 
Commission  by  section  402(c)  of  the 
Rail  Passenger  Service  Act  of  1970  (45 
U.S.C.  562  (O).  the  St.  Louis  South- 
western Railway  Co.  be.  and  it  is 
hereby  directed  to  permit  the  use  of 
its  tracks  and  facilities  for  the  move- 
ment of  trains  of  the  National  Rail- 
road Passenger  Corp.  between  a  con- 
nection with  the  St.  Louis-San  Fran- 
cisco Railway  at  Jonesboro,  Ark.,  and 
a  connection  with  the  Missouri  Pacific 
at  Illmo,  Mo. 

(b)  In  executing  the  provisions  of 
this  order,  the  common  carriers  in- 
volved shall  proceed  even  though  no 
agre<»ments  or  arrangements  now  exist 
between  them  with  reference  to  the 


NOTICES 

coni.oonsation  terms  and  conditions 
applicable  to  said  transportation.  The 
compensation  terms  and  conditions 
shall  be.  during  the  time  this  order  re- 
mains in  force,  those  which  are  volun- 
tarily agreed  upon  by  and  between 
said  carriers;  or  upon  failure  of  the 
carriers  to  agree,  the  compensation 
terms  and  conditions  shall  be  as  here- 
after fixed  by  the  Commission  upon 
petition  of  any  or  all  of  the  .said  carri- 
ers in  accordance  with  pertinent  au- 
thority conferred  upon  it  by  the  Inter- 
state Commerce  Act  and  by  the  Rail 
Passenger  Service  Act  of  1970,  as 
amended. 

(c)  Application.  The  provisions  of 
this  order  shall  apply  to  intrastate,  in- 
terstate, and  foreign  traffic. 

(d)  Effective  date.  This  order  shall 
become  effective  at  1  p.m..  c.d.t..  Octo- 
ber 3,  1978. 

(e)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m.. 
c.d.t.,  October  5,  1978,  unless  other- 
wise modified,  changed,  or  suspended 
by  order  of  this  Commission. 

This  order  shall  be  served  upon  the 
St.  Louis  Southwestern  Railway  Co. 
and  upon  the  National  Railroad  Pas- 
senger Corp.,  and  a  copy  of  this  order 
shall  be  filed  with  the  Director,  Office 
of  the  Federal  Register. 

Interstate  Commerce 

Commission 
Robert  S.  Turkington, 

Agent. 

[FR  Doc.  78  30322  Filed  10-25-78;  8:45  am] 


[7035-01 -M] 

(No.  MC-134287  (Sub  No.  D] 

BEILEVUE  TRUCKING  CO. 

Extension — Gateway  Elimination  (Warren, 
OH);  Decision  on  Reconsideration 

Decided:  October  11.  1978. 

This  proceeding  was  reopened  for 
further  consideration  on  the  present 
record  in  a  decision  of  the  Commission 
entered  March  6,  1978.  The  reopening 
was  subject  to  the  approval  of  the  U.S. 
Court  of  Appeals  for  the  Sixth  Circuit. 

In  an  application  filed  June  6.  1975, 
Bellevue  seeks  a  certificate  of  public 
convenience  and  necessity  authorizing 
it  to  transport:  (1)  Machines,  and  (2) 
commodities  the  transportation  of 
which,  because  of  size  or  weight,  re- 
quire the  use  of  special  equipment 
(except  boats)  between  points  in  New- 
Jersey,  New  York,  and  Pennsylvania, 
within  200  miles  of  Newark,  NJ,  on  the 
one  hand,  and,  on  the  other,  points  in 
Connecticut,  Rhode  Island.  Massachu- 
setts, Delaware,  and  Maryland,  within 
200  miles  of  Newark,  NJ.  restricted 
against  the  transportation  of  traffic 
moving  to  or  from  the  plantsite  of  the 


Elliott  Co.,  Division  of  Carrier  Corp., 
at  Jeanette,  PA. 

The  proceeding  was  handled  under 
the  modified  procedure.  Two  protes- 
tants.  Jctco.  Inc.,  and  Dallas  and 
Mavis  Forwarding  Co..  Inc.,  filed  state- 
ments in  opposition. 

Review  Board  No.  1  granted  authori- 
ty as  to  specified  commodities,  from 
and  to  specified  points.  The  proceed- 
ing later  become  administratively  final 
and  applicant  instituted  judicial  pro- 
ceedings before  the  Sixth  Circuit 
Court  of  Appeals. 

It  is  our  intent,  by  reopening  this 
case,  to  apply  the  standards  set  forth 
in  Groendyke  Transport,  Inc.  Exten- 
sion—Gateway Elimination,  126 
M.C.C.  571,  574-575  (1977). 

This  request  for  gateway  elimination 
is  somewhat  novel  in  that  applicant 
did  not  immediately  file  an  application 
pursuant  to  the  gateway  elimination 
rules  set  forth  at  49  CFR  1065.  Appar- 
ently, unfortunate  advice  from  counsel 
caused  applicant  to  forego  filing 
before  the  June  1974  deadline.  Appli- 
cant has  continued  providing  services 
pursuant  to  the  300-mile  exemption 
contained  in  those  rules.  It  now  wishes 
to  eliminate  the  gateways  it  must  ob- 
serve under  the  exemption. 

Procedural  Matters 

Applicant  has  argued  that,  at  a  mini- 
mum, it  should  receive  relief  from  the 
timely  filing  requirements  in  49  CFR 
Part  1065  to  the  extent -letter-notice 
authority  would  have  been  granted  if 
it  had  made  an  earlier  proper  filing. 
As  we  have  stated  on  prior  occasions, 
the  trucking  industry  was  well  aware 
of  the  adoption  of  the  gateway  elimi- 
nation rules  and  a  large  number  of 
carriers  applied  for,  and  received,  both 
"G"  and  letter-notice  authority.  While 
relief  has  been  granted  in  some  cases 
by  the  courts  where  applicants  did  not 
have  enough  time  to  complete  proper- 
ly their  presentation  or  where  tardy 
filings  were  made,  such  is  not  the  case 
here.  Applicant  waited  a  full  year  to 
make  a  filing  and  is  properly  fore- 
closed from  pursuing  letter-notice  au- 
thority. 

Applicant  has  also  objected  to  the 
prior  refusal  of  the  Commission  to 
consider  its  late-filed  (by  2  days)  peti- 
tion for  reconsideration,  dated  Octo- 
ber 26,  1976.  It  should  be  noted  that 
applicant  received  an  extension  of 
time  for  filing  verified  statements  on 
November  19,  1975.  A  second  extension 
was  received  on  December  23,  1975.  An 
extension  of  time  was  granted  on  Feb- 
ruary 26.  1976.  for  applicants  filing  of 
a  rebuttal  statement.  Division  1,  in  an 
order  dated  April  8,  1976.  reopened  the 
proceeding  to  allow  acceptance  of  a 
late-filed  verified  statement.  Applicant 
then  received  an  extension  of  time  to 
file  its  petition  for  reconsideration 
(originally    due    September    24,    1976, 


the  time  was  extended  to  October  26. 
1976).  Applicant's  counsel  requested 
the  last  extension  due  to  pres.s  of  work 
in  other  cases. 

In  its  petition  seeking  a  finding  that 
an  issue  of  general  transportation  im- 
portance was  involved,  applicant  la- 
beled the  rejection  of  the  petition  for 
reconsideration  as  arbitrary  and  capri- 
cious. Applicant  and  its  counsel  have 
received  numerous  extensions  from 
the  Commi.ssion.  one,  in  fact,  after  an 
original  request  had  been  denied 
(docket  entry  24).  Applicant  has  been 
treated  with  fairness  in  the  procedural 
handling  of  this  case.  The  petition  at 
i.ssue  was  dated  and  signed  on  the  due 
date  at  Cohmibus,  OH.  Applicant  and 
its  counsel  should  be  admonished  for 
their  persistent  disregard  of  Commis- 
sion filing  deadlines.  There  is  simply 
no  equitable  ground  on  which  to  allow 
this  pleading  into  the  case,  and  the 
earlier  decisions  to  reject  the  petition 
were  proper. 

With  these  procedural  matters  ruled 
upon,  we  now  proceed  to  the  sub.'^tan- 
tive  merits  of  the  case. 

Applicant's  Evidence 

Applicant's  traffic  evidence  is  con- 
tained in  its  exhibits  10  through  13. 
Exhibit  10  covers  120  days  selected 
from  the  period  December  1973 
through  November  1974.  Exhibit  11 
covers  3  miscellaneous  weeks  during 
1974.  Exhibit  12  selects  shipments 
from  a  2-week  period  during  3  named 
months.  Exhibit  13  duplicates  some 
time  periods  previously  covered,  but 
includes  6  months  during  1973  and  8 
months  during  1974.  Because  of  this 
manner  of  random  selection,  it  is  diffi- 
cult to  get  a  precise  reading  of  the 
actual  time  covered  by  the  abstracts, 
but  they  cover  about  a  one  year 
period. 

There  are  several  errors  in  the  ab- 
stracts. Six  shipments  listed  in  exhibit 
10  (B161005.  B5-1010,  B5-1011,  B5- 
1009,  B5-1002.  and  2601)  are  also  listed 
in  exhibit  13.  They  have  been  counted 
only  once.  Other  shipments,  such  as 
Pro  No.  2211  of  exhibit  10.  are  not  rel- 
evant. 

The  following  numbers  of  shipments 
were  transported  between  the  de- 
scribed pairs  of  States  below: 

New  Jersey— Connecticut  29; 
New  Jersey— Rhode  Island  3: 
New  Jersey— Massachusetts  8; 
New  Jersey- Delaware  5; 
New  Jersey— Maryland  24; 
"New  York— Connecticut  0: 
New  York— Rhode  Island  0; 
New  York— Massachusetts  1; 
New  York— Delaware  1; 
New  York— Maryland  6: 
Pennsylvania— Connecticut  5: 
Pennsylvania— Rhode  Island  1; 
Pennsylvania— Massachusetts  8; 
Pennsylvania— Delaware  15: 
Pennsylvania— Maryland  23; 
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Applicant's  rebuttal  statement  of 
March  10.  1976.  contains  a  summary  of 
the  varied  points  served  in  each  of  the 
involved  States.  It  has  handled  a  wide 
range  of  size  and  weight  commodities 
and  machinery  between  these  points. 

The  most  pertinent  supporting  ship- 
per evidence  for  applicant  has  been  set 
forth  in  appendix  A  to  this  decision. 

Protestants'  Evidence 

Jetco  holds  authority  to  transport 
size  and  weight  commodities  between 
points  in  New  Jersey.  New  York,  and 
Pennsylvania,  on  the  one  hand.  and. 
on  the  other,  points  in  Delaware  and 
Maryland.  It  also  participates  in  joint- 
line  service  between  points  in  New 
Jersey.  New  York,  and  Pennsylvania, 
on  the  one  hand.  and.  on  the  other, 
points  in  Connecticut.  Rhode  Island, 
and  Mp.ssachu.setts.  Its  traffic  ab- 
stracts cover  portions  of  the  involved 
States  which  are  commensurate  with 
applicant's  request  for  authority 
within  200  miles  of  Newark.  NJ.  While 
Jetco  does  not  indicate  the  exact  carri- 
ers with  which  it  offers  a  joint-line 
service,  the  evidence  of  the.se  oper- 
ations is  so  substantial  that  we  believe 
they  should  be  given  substantial 
weight.  Jetco  also  includes  several 
freight  bills  for  services  rendered  to  a 
supporting  shipper,  but  these  services 
were  not  of  a  substantial  nature.  This 
.service  will  be  di.scussed  in  more  detail 
below. 

The  36-page  exhibit  of  traffic  sub- 
mitted by  Jetco  contains  about  461 
shipments  transported  over  about  a 
13-month  period,  which  roughly  corre- 
sponds in  length  to  the  time  period 
covered  in  applicant's  exhibits.  Al- 
though differences  in  the  actual  .scope 
of  time  differ  to  a  partial  extent,  there 
is  not  such  a  deviation  that  we  cannot 
make  a  meaningful  comparative  analy- 
sis. A  small  portion  of  the  shipments 
handled  by  Jetco  involve  multiple 
loads.  In  a  few  cases,  multiple  destina- 
tions are  listed,  occasionally  covering 
different  States.  To  achieve  consisten- 
cy, where  multiple  loads  were  trans- 
ported under  one  Pro  No.,  it  was 
counted  as  one  shipment.  Where  mul- 
tiple drop-offs  were  made  to  the  same 
State,  this  was  counted  as  one  ship- 
ment. Only  where  dropoffs  weremade 
to  points  in  different  States  was  credit 
given  for  multiple  shipments.  This 
tabulation  device  has  no  effect  on  the 
ultimate  decision. 

Jctco  contends  there  are  freight  bills 
at  branch  offices  which  would  sub- 
stantiate additional  shipments,  but  in- 
asmuch as  these  have  not  been  pre- 
sented, we  cannot  given  them  weight. 
The  following  numbers  of  shipments 
were  made  between  pairs  of  States: 

New  Jersey— Connecticut  0: 
New  Jersey— Rhode  Island  0; 
New  Jersey— Massachusetts  0; 
New  Jersey— Delaware  9: 
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New  Jersey -Maryland  228: 
New  York— Connecticut  0: 
New  York  — Rhode  Island  0; 
New  York— Massachusetts  0: 
New  York— Delaware  2: 
New  York— Maryland  46: 
Pennsylvania— Connecticut  1 1: 
Pennsylvania— Rhode  I.sland  0: 
Pennsylvania— Massachusetts  2; 
Pennsylvania— De'.a ware  87: 
Pennsylvania— Maryland  79: 

In  the  States  where  large  concentra- 
tions of  shipments  exist,  a  predomi- 
nance of  shipments  involved  only  a 
small  number  of  points: 

Baltimore.  MD— Randolph.  NJ  211: 
Baltimore.  MD— Coatesville.  PA  39: 
Coatesville.  PA— Glasgow.  DE  61: 
Coatesville.  PA— Middletown.  DE  11. 

Other  traffic  patterns  that  appear 
with  some  regularity  as,  for  example, 
between  Baltimore,  MD.  and  various 
New  York,  New  Jersey  and  Pennsylva- 
nia points,  do  not  appear  with  as  much 
frequency.  It  is  plain  that  protestanfs 
main  traffic  lanes  involve  traffic  be- 
tween the  above-described  pairs  of 
points. 

Protestant  Dallas  and  Mavis  holds 
authority  to  transport  heavy  machin- 
ery, structural  steel,  contractors' 
equipment,  and  size  and  weight  com- 
modities, between  points  in  Connecti- 
cut, Massachusetts.  Rhode  Island, 
New  York  and  New  Jersey.  Its  specific 
interest  involves  the  transportation  of 
machines  and  commodities  the  trans- 
portation of  which  because  of  size  or 
weight  require  the  use  of  special 
equipment,  between  points  in  New 
York,  on  the  one  hand,  and,  on  the 
other,  points  in  Connecticut  and  Mas- 
sachusetts (all  within  200  miles  of 
Newark).  Its  appendix  C  represents 
relevant  shipments  during  the  last 
quarter  of  1975.  It  states  that  this  list 
covers  77  percent  of  the  possible  ship- 
ments, and  accounts  for  about  $16,686 
in  revenue. 

Protestant's  appendix  C  lists  63  ship- 
ments. Of  these.  34  were  between  New 
York  and  Connecticut  points,  and  29 
between  New  York  and  Massachusetts 
points.  New  York  points  include 
Albany,  Troy,  Maybrook,  Garden  City, 
Sidney,  Chester,  and  Farmingdale. 
Connecticut  points  include  East 
Granby,  Hartford,  Southington,  East 
Hartford,  Bristol.  Wallingford.  New 
Haven,  Danbury,  and  Newington.  Mas- 
sachusetts points  include  Somerville, 
Andover.  Pittsfield,  North  Billerica. 
Newburyport,  Charlestown,  Agawam. 
Roxbury,  and  Haverhill. 

Analysis  of  the  Traffic  Evidence 
Under  the  "Groendyke"  Criteria 

With  these  traffic  figures  outlined 
we  can  proceed  to  an  analysis  of  the 
relative  competitive  positions  of  appli- 
cant and  Protestants,  using  the  factors 
outlined  in  Groendyke. 
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In  a  proceeding  to  eliminate  a  gate- 
way under  the  special  rules  promulgat- 
ed in  49  CFR  1065.  an  applicant  must 
establish  (1)  that  it  is  transporting  a 
substantial  volume  of  traffic  from  and 
to  the  points  involved  by  operating  in 
good  faith  through  the  gateway  and, 
in  so  operating,  is  effectively  and  effi- 
ciently competing  with  the  existing 
carriers,  and  (2)  that  the  elimination 
of  the  gateway  would  not  enable  it  to 
institute  a  new  service,  or  a  service  so 
different  from  that  presently  provided 
as  materially  to  improve  its  competi- 
tive position  to  the  detriment  of  exist- 
ing carriers. 

A  threshold  question  in  any  gateway 
elimination  proceeding  is  whether  the 
applicant  has  transported  a  substan- 
tial volume  of  traffic  through  the  per- 
tinent gateway.  There  is  no  mechani- 
cal test  to  determine  this,  see  Groen- 
dijke.  supra,  at  p.  575.  Substantial  par- 
ticipation in  traffic  is  a  relative  test, 
and  an  applicant's  participation  must 
be  evaluated  in  light  of  the  circum- 
stances surrounding  each  particular 
case.  For  example,  in  the  past,  we 
have  considered  the  nature  of  the  au- 
thority held  by  applicant,  the  type  of 
-£ommodities  involved,  the  breadth  and 
character  of  the  points  or  territories 
served,  the  volumes  transported  by  ap- 
plicant in  comparison  to  those  trans- 
ported by  protestant,  and  the  relative 
sizes  of  applicant  and  protestants. 

The  Groendyke  test  is  a  relative  one. 
That  means  that  a  variety  of  factors 
must  be  weighed  against  each  other. 
Generally,  no  one  factor  will  be  deter- 
minative of  the  issue  of  substantial 
traffic  or  effective  competitiveness,  al- 
though one  or  a  few  factors  may  stand 
out  as  especially  significant.  Our  ini- 
tial task  will  be  to  outline  the  most  sa- 
lient facts  under  each  of  the  Groen- 
dyke criteria,  and  then  evaluate  their 
weight  in  the  context  of  the  proceed- 
ing. 

NATURE  OF  THE  AUTHORITY  HELD  BY 
APPLICANT 

Applicant  contends  that  service  has 
historically  been  provided.  While  we 
have  no  evidence  before  us  to  assess 
historical  operations,  it  is  clear  from 
the  two  separate  underlying  authori- 
ties that  they  are  complementary  in 
nature,  having  Newark  as  a  common 
service  point,  with  a  200-mile  radius 
extending  outward  to  the  north  and 
south  from  each  separate  authority. 
Tacking  operations  through  the 
Newark  gateway  are  clearly  a  logical 
and  central  part  of  Bellevue's  certifi- 
cated operations. 

TYPE  OF  COMMODITIES  INVOLVED 

It  has  long  been  recognized-  within 
the  trucking  industry  that  size  and 
weight  commodities  and  machinery 
are  not  handled  with  the  same  repeat 
patterns  and  volume  of  shipments  as 


other  commodities.  Compare  C  &  H 
Transp.  Co.,  Inc.— Pur.— Gulf  South- 
western Transp.,  90  MCC  636,  640-641 
(1962).  Therefore,  we  are  more  in- 
clined to  accept  as  "substantial  traf- 
fic" evidence  of  a  somewhat  sparser 
nature  than  we  would,  for  example,  if 
general  commodities,  or  foodstuffs,  or 
a  similar  classification  were  involved. 

The  fact  that  applicant  is  a  special- 
ized carrier  aids  its  case.  Obviously,  all 
three  carriers  transport  the  same  in- 
frequently shipped  commodities.  But 
where  an  applicant  has  handled  com- 
paratively fewer  shipments,  it  can 
rightfully  argue  .several  things.  It  can 
contend  that  within  a  limited  time 
period  covered  by  a  traffic  abstract,  by 
chance,  a  small  amount  of  the  infre- 
quently moving  commodities  was 
shipped.  Or,  there  is  the  consideration 
that,  unlike  general  commodities  carri- 
ers, there  are  fewer  carriers  with  the 
expertise  or  equipment  to  transport 
the  size  and  weight  commodities,  and 
the  demand  for  its  services,  however 
small,  is  a  very  real  demand.  Shippers 
simply  do  not  have  another  means  of 
transportation  available  to  them.  In 
the  present  situation,  we  are  inclined 
to  find  that  a  smaller  number  of  ship- 
ments represents  a  service  needed  by 
the  public,  given  the  specialized 
nature  of  the  commodities  shipped. 

BREADTH  AND  CHARACTER  OF  THE 
TERRITORIES  SERVED 

The  involved  request  for  authority  is 
relatively  modest  in  size,  although  it 
does  cover  an  area  of  one  of  the  most 
heavily  industrialized  and  populated 
sections  of  the  United  States.  Howev- 
er, within  the  defined  territory,  sever- 
al large  industrial  cities,  such  as  Pitts- 
burgh, PA.  and  Buffalo,  NY.  are  not 
covered  under  the  200-mile  radius.  We 
do  not  find  that  the  breadth  and  scope 
of  the  points  to  be  served  is  either 
narrow,  or  excessively  large,  all  things 
considered.  Given  these  facts,  this 
factor  has  a  neutral  effect  in  our  over- 
all test  for  substantial  traffic. 

SIZES  OF  THE  PARTIES 

Bellevue  is  a  small  carrier.  During 
1974,  the  last  full  year  prior  to  the  ap- 
plication, and  roughly  the  time  period 
within  which  it  must  prove  its  status 
as  a  substantial  competitor  over  the 
Newark  gateway,  it  generated  total  op- 
erating revenues  of  $516,628.  It  esti- 
mates that  about  33  percent  of  its 
gross  revenue  comes  from  observance 
of  its  gateway  operation.  Jetco's  oper- 
ating revenue  for  the  same  period  was 
about  $1.7  million,  roughly  three  times 
that  of  applicant.  Dallas  and  Mavis 
was  about  $31  million,  and  about  60 
times  that  of  applicant's. 

EVALUATION  OF  THESE  FACTORS 

A  number  of  the  factors,  when  ana- 
lyzed under  the  factual  context  of  this 


proceeding,  favor  the  ca.se  of  appli- 
cant. The  tacking  of  the  involved  au- 
thorities, and  the  resultant  gateway 
operations,  appear  to  have  been  a  nat- 
ural outgrowth  of  the  structure  of  its 
certificated  operations.  A  substantial 
portion  of  its  revenues  came  from 
tacking  operations.  The  nature  of  the 
commodities  are  such  that  we  would 
be  more  inclined  to  "give  the  benefit 
of  the  doubt"  to  an  applicant,  given 
the  infrqnent  nature  of  this  traffic.  Fi- 
nally, the  relative  sizes  of  the  parties 
is  important,  since  applicant's  smaller 
size  means  that  it  need  not  present 
traffic  evidence  equal  in  size  to  protes- 
tants to  make  a  case  that  it  an  effec- 
tive competitor. 

SYNTHESIS 

At  this  .step  in  our  analysis,  we  have 
before  us  the  traffic  and  evidentiary 
submissions  by  the  parties,  and  have 
discussed  the  more  significant  facts  of 
the  case  under  the  Groendyke  case. 
The  final  step  is  to  synthesize  all  this 
material.  The  comparison  of  traffic 
data  will  be  performed  first,  discussing 
each  protestants  interests  separately. 
Any  relevant  shipper  evidence  will  be 
discussed  following  this. 

The  most  important  fact  in  this  case 
relating  to  Jetco's  interests  is  that 
Jetco's  traffic  is  concentrated  in  a  few, 
narrowly  defined  areas,  involving 
points  which  have  not  been  served  by 
applicant  with  any  particularity  (these 
are  Baltimore  and  Randolph,  Balti- 
more and  Coatesville,  Coatesville  and 
Glascow,  Coatesville  and  Middletown). 
Applicant  will  not  receive  any  authori- 
ty to  .serve  those  points,  since  it  has 
not  been  a  competitive  factor  between 
them.  This  denial  of  authority  is  war- 
ranted despite  the  other  factors  which 
have  been  cited  in  applicant's  favor. 
Within  the  narrow  traffic  lanes  de- 
scribed in  this  paragraph,  applicants 
small  size.  etc..  will  not  overcome  the 
massive  traffic  evidence  of  Jetco. 

Another  very  important  fact  is  the 
absence  of  traffic  data  betweipn  certain 
States,  on  the  part  of  both  applicant 
and  Jetco.  In  these  situations.  Groen- 
dyke criteria  are  not  examined.  Groen- 
dyke is  an  aid  in  evaluating  relative 
submittals.  But  a  complete  lack  of  par- 
ticipation does  not  put  a  party  hito 
even  a  relative  position.  Where  a  prot- 
estant has  not  transported  any  traffic 
between  points  in  pairs  of  States,  it 
has  no  competitive  posture  to  protect. 
The  only  conclusion  we  can  reach  in 
those  cases  is  that  applicant,  even  if 
submitting  evidence  of  only  one  ship- 
ment, is  handling  any  existing  shipper 
demand  for  service  and  its  participa- 
tion is  substantial  in  comparison  to 
Jetco.  See  Incorporated  Carriers, 
Ltd.— Gateway  Elimination,  128  MCC 
810.  815  (1978).  There  were  six  pair- 
ings of  States  where  this  was  true. 
However,    where    applicant    has    not 
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transported  any  traffic  between 
points,  it  has  no  claim  to  having  been 
a  carrier  of  substantial  traffic.  Appli- 
cant has  an  affirmative  obligation  to 
meet  its  burden  of  proof,  coming  for- 
ward with  traffic  data  which  would 
support  its  claim  that  it  had  operated 
over  the  involved  gateways.  No  traffic 
evidence  was  submitted  for  the  State 
pairs  of  New  York-Connecticut  and 
New  York-Rhode  Island. 

Applicant,  having  transported  some 
traffic  between  New  Jersey  and  the 
States  of  Connecticut,  Rhode  Island, 
and  Massachusetts,  in  contrast  to 
Jetco's  lack  of  participation,  has  met 
its  burden  of  proof  as  to  this  protes- 
tant. The  traffic  carried  by  both  par- 
ties between  New  Jersey  and  Delaware 
is  roughly  similar,  and  applicant  has 
also  met  its  burden  with  regard  to  that 
pair  of  States.  Jetco  had  a  large 
number  of  shipments  between  New 
Jersey  and  Maryland,  but  almost  all 
were  between  Baltimore  and  Ran- 
dolph. Except  between  tho.se  two 
points,  applicant  has  been  an  effective 
competitor,  and  authority  will  be 
granted  to  that  extent. 

Applicant  has  submitted  no  traffic 
data  for  services  between  New  York, 
on  the  one  hand,  and,  on  the  other, 
points  in  Connecticut  or  Rhode  Island. 
Additional  analysis  of  the  shipper  evi- 
dence below  will  be  required.  The 
small  number  of  shipments  carried  by 
both  parties  between  New  York  and 
Delaware  establishes  a  competitive  re- 
lationship, and  authority  will  be  grant- 
ed to  applicant  there.  New  York-Mas- 
sachusetts will  be  discussed  below  in 
relation  to  Dallas  and  Mavis"  opposi- 
tion. 

The  relevance  of  the  Groendyke  cri- 
teria is  most  apparent  between  New 
York  and  Maryland.  There,  Jetco 
transported  46  shipments,  to  appli- 
cant's 6.  Despite  this  seeming  dispar- 
ity, we  find  that  applicant  has  been  an 
effective  competitor,  and  a  grant  of 
authority  is  warranted.  We  first  note 
that  both  parties  served  a  variety  of 
points  in  both  States.  But  considering 
applicant's  small  size,  the  importance 
of  gateway  operations  to  its  overall 
operational  structure,  and  the  nature 
of  the  commodities,  the  46  to  6  ratio  is 
not  one-sided. 

Both  parties  transported  a  small 
number  of  shipments  between  Penn- 
sylvania and  Connecticut.  Applicant 
provided  the  only  evidence  of  a  Penn- 
sylvania-Rhode Island  shipment.  In 
these  cases,  a  grant  is  warranted,  given 
the  relatively  equal  traffic  in  the 
former  case,  and  the  lack  of  Jetco  traf- 
fic between  the  latter  set  of  points. 

Almost  all  the  Jetco  Pennsylvania- 
Delaware  traffic  was  between  three 
points  while  a  large  portion  of  its 
Pennsylvania-Maryland  traffic  was  be- 
tween specific  points.  As  discussed, 
these  well-defined  traffic  lanes  are  im- 


portant to  Jetco.  Given  applicant's 
lack  of  participation  to  any  significant 
exte.nt  there,  no  award  of  authority 
should  be  forthcoming  between  the 
specific  points.  The  grant  of  authority 
in  the  appendix  will  reflect  these  anal- 
yses. 

Applicant's  traffic  submittals  must 
also  be  examined  in  light  of  Dallas  and 
Mavis'  opposition.  The  relevant  State 
pairs  to  which  Dallas  and  Mavis  has 
an  interest  are  New  York-Massachu- 
.setts,  and  New  York-Connecticut.  Ap- 
plicant offered  no  evidence  of  a  New 
York-Connecticut  movement,  and  only 
one  New  York-Massachusetts  move- 
ment. Dallas  and  Mavis  transported  a 
significant  amount  of  traffic  between 
varied  points  in  these  two  States.  The 
traffic  exhibit  of  Dallas  and  Mavis 
suggests  a  continuing  and  varied  pat- 
tern of  traffic  between  points  in  these 
States.  The  Groendyke  critera  are 
helpful  guides  in  evaluating  relative 
relationships,  but  they  cannot  be  used 
to  bootstrap  applicant's  position  where 
it  has  offered  so  little  traffic  evidence. 
No  grant  of  authority  is  warranted  be- 
tween these  two  pairs  of  States  based 
upon  the  examination  of  the  traffic 
evidence  alone. 

Part  (1)  of  the  grant  of  authority  in 
the  appendix  reflects  our  examination 
of  the  traffic  evidence  submitted  by 
the  parties.  Applicant's  case  rests 
largely  on  its  traffic  evidence.  The 
supporting  shipper  evidence  is  not  im- 
portant to  most  of  the  application,  for 
the  traffic  evidence  clearly  indicates 
those  points  between  which  applicant 
was  an  effecitve  competitor.  But  the 
shipper  evidence  is  important  as  to 
those  portions  of  the  application 
which  were  not  supported  by  substan- 
tial evidence. 

The  supporting  shipper  evidence  will 
be  viewed  in  two  ways.  First,  we  will 
attempt  to  establish  to  what  extent 
these  shippers  relied  upon  applicant's 
past  operations  through  its  gateways. 
However,  we  are  not  tied  to  rigid  clas- 
sifications of  theories  under  which  an 
application  is  prosecuted.  While  this  is 
essentially  a  gateway  elimination  pro- 
ceeding, the  public  convenience  and 
necessity  standard  requires  that  we 
look  at  the  need  for  transportation 
service  to  the  public  apdrt  from  the 
theory  of  gateway  elimination.  Our 
second  examinaion,  then,  will  proceed 
upon  the  basis  used  in  conventional 
OP-OR-9  applications. 

The  shipper  evidence  is  imprecise  as 
to  the  extent  applicant's  services  were 
used  under  its  gateway  operations. 
Shippers  merely  state  that  applicant 
had  been  used.  "This  is  not  sufficient  to 
justify  a  grant  of  authority  under  a 
gateway  elimination  theory. 

However,  a  grant  of  authority  is  war- 
ranted when  examining  the  shipper 
evidence  in  light  of  traditional  public 
convenience  and  necessity  criteria.  A 


restatement  of  the  most  pertinent 
shipper  evidence  is  set  forth  in  the  ap- 
pendix to  this  decision. 

The  review  board,  in  its  August  18. 
1976,  order,  stated  that  the  supporting 
firms  have  an  existing  need  for  some 
service.  The  review  board  then  went 
on  to  note  that  protestants  held  some 
authority  commensurate  with  these 
service  needs.  To  the  extent  they  were 
authorized  to  perform  service,  the 
grant  of  authority  was  reduced.  The 
review  board  used  the  criterion  that 
existing  carriers  normally  should  be 
affored  the  opportunity  to  transport 
all  the  traffic  which  they  can  handle 
economically  and  efficiently  within 
their  authorized  territories  before  a 
new  service  will  be  allowed. 

The  latter  statement  has  since  been 
discredited  as  an  oversimplification  of 
the  test  first  enunciated  in  Pan  Ameri- 
can Bus  Lines  Operation,  1  MCC  190 
(1936),  i.e.,  whether  there  is  a  public 
need  for  the  proposed  serivce.  whether 
that  need  can  and  will  be  met  by  exist- 
ing carriers,  and  whether  the  new  op- 
eration proposed  by  applicant  will 
impair  the  operations  of  existing  carri- 
ers in  a  manner  contrary  to  the  public 
interest. 

A  major  consideration  is  whether 
the  advantages  to  those  of  the  public 
using  the  proposed  service  outweigh 
the  disadvantages,  real  or  potential,  to 
existing  carriers  that  may  result.  All 
American  Bus  Lines  Inc.,  Common 
Carrier  Application.  18  MCC  755.  776- 
777  (1939).  This  balancing  of  benefits 
to  the  public  against  harm  to  exi.-^ting 
motor  carrier  service  was  deemed  to 
embody  the  concept  of  public  con\en- 
ience  and  necessity  in  the  Supreme 
Court's  decision  in  Bowman  Transp.  v. 
Arkansas-Best  Freight  System,  419  U.S. 
481.  293,  298  (1974).  It  is  not  sufficient 
to  determine  only  if  existing  service  is 
adequate  and  to  deny  the  application 
if  it  is,  or  to  deny  an  application  ba.sed 
solely  on  the  protestants'  general  as- 
sertions that  they  can  provide  the  pro- 
posed service.  See  United  States  v. 
DiJCie  Express.  389  U.S.  409  (1967).  The 
benefit  to  the  public  of  the  availabililv 
of  an  application's  service  must  be 
weighed  against  the  real  or  potential 
adverse  effect  on  existing  carriers  and 
the  repercussions  this  may  have  on 
their  service  to  the  public. 

With  these  factors  in  mind,  we  can 
evaluate  the  shipper  related  evidence. 
Dallas  and  Mavis  states  that  Eastalco  s 
traffic  is  not  relevant  to  its  intere.«its. 
It  does  not  mention  whether  it  has 
ever  handled  the  traffic  of  the  remain- 
ing two  shippers,  and  it  is  proper  to 
infer  that  it  has  not. 

Jetco  states  that  it  is  eager  to  par- 
ticipate in  services  for  Eastalco.  It  can 
make  equipment  available  on  very 
short  notice.  Eastlco  has  been  solicited 
for  over  a  year.  Jetco  submits  copies  of 
10  billings  reflecting  traffic  it  has  han- 
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died  for  this  shipper.  These  show  that 
shipments  were  transported  to  several 
locations  during  the  latter  part  of  Jan- 
uary 1976.  Jetco  contends  that  it  can 
provide  service  for  Ametalco  and  Su- 
mitomo at  various  origins,  but  it  has 
not  transported  any  traffic  for  these 
shippers  within  the  scope  of  the  appli- 
cation. 

A  careful  weighing  of  the  advan- 
tages which  will  accrue  to  the  public, 
versus  the  real  or  potential  adverse  ef- 
fects on  existing  carriers  convinces  us 
that  the  application  should  be  granted 
to  enable  applicant  to  provide  direct 
service  for  the  three  supporting  ship- 
pers. Applicant  has  served  these  ship- 
pers in  the  past.  The  record  is  unclear 
as  to  the  exact  extent  of  this  service, 
but  the  shippers  have  been  happy 
with  it.  Applicant  holds  existing  au- 
thority to  serve  these  shippers  within 
the  confines  of  the  300-mile-tacking 
exemption,  but  a  continuation  of  serv- 
ice under  this  exemption  would  not  be 
in  the  public  interest,  since  a  more  ef- 
ficient, direct  service  would  be  availa- 
ble under  the  grant  of  authority.  It  is 
apparent  that  protestants  cannot  pro- 
vide a  wholly  satisfactory  sewice.  Nei- 
ther Protestant  can  provide  more  than 
a  portion  of  the  service,  since  their  au- 
thorizations to  provide  service  are  lim- 
ited territorially.  Two  of  the  shippers 
stated  a  need  for  a  carrier  with  broad 
service  authorizations,  since  customer 
locations  change. 

We  doubt  that  the  protesting  carri- 
ers will  suffer  adverse  effects  from  the 
introduction  of  these  direct  services. 
Within  the  .scope  of  this  application, 
there  is  evidence  of  only  one  carrier. 
Jetco,  having  provided  service  previ- 
ously to  the  shippers.  That  service  had 
only  recently  been  instituted,  and  ob- 
viously was  not  fo  a  magnitude  or  du- 
ration such  that  Jetco's  operations  or 
financial  well-being  were  intimately 
tied  to  it.  In  fact,  the  public  should 
benefit  from  the  increased  competi- 
tion. This  case  involves  commodities 
where  transportation  requires  special- 
ized equipment  and  trained  personnel. 
When  a  shipper  needs  expeditious 
.service,  as  has  been  stated  here,  on  the 
whole  it  is  more  difficult  to  obtain 
where  specialized  equipment  is  in- 
volved. Surveying  these  factors,  it  is 
clear  that  a  grant  will  result  in  advan- 
tages to  the  public  in  the  form  of  a 
more  efficient,  direct  service.  There 
will  be  no  discernible  adverse  effect  on 
existing  carriers,  and  a  grant  will  in- 
troduce a  more  efficient  service  into  a 
specialized  area  of  transportation. 

The  grant  of  authority  commensu- 
rate with  the  evidence  submitted  by 
the  three  supporting  shippers  is  set 
forth  at  parts  (2)  through  (4)  of  the 
Krant  of  authority  in  the  appendix. 

Since  the  grants  of  authority  in 
parts  (2)  through  (4)  exceed  the  200- 
mile  radius  limitation  to  some  extent 
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it  is  po.ssible  that  other  parties,  who 
have  relied  upon  notice  of  the  applica- 
tion as  published,  may  have  an  inter- 
e.st  in  and  would  be  prejudiced  by  the 
lac*k  of  proper  notice  of  the  authority 
granted.  A  notice  of  the  authority  ac- 
tually granted  will  be  published  in  the 
Federal  Register  and  issuance  of  a 
certificate  in  this  proceeding  will  be 
withheld  for  a  period  of  30  days  from 
date  of  such  publication,  during  which 
period  any  party  in  interest  may  file 
an  appropriate  protest  or  other  plead- 
ings in  opposition  to  parts  (2)  through 
(4)  to  the  extent  the  grant  exceeds  the 
200-mile  radius  of  Newark,  NJ. 

To  a  partial  extent,  the  grants  of  au- 
thority in  parts  (1)  through  (5)  are  du- 
plicative. Clarity  requires  that  these 
duplications  be  retained.  We  will  add 
the  usual  nonduplicating  language  in 
the  grants  of  authority  so  that  only  a 
single  operating  right  is  conferred. 

The  grant  of  authority  originating 
from  the  gateway  eliminations  is 
phrased  in  the  form  of  a  mileage 
radius,  owing  to  the  form  of  the  un- 
derlying authorities.  Normally  we  do 
not  employ  such  descriptions,  but  we 
are  bound  here  by  the  joining  of  the 
previously  issued  certificates. 

One  additional  point  requires 
motion.  Applicant  performed  tacking 
operations  under  the  300-mile  exemp- 
tion. It  would  not  have  been  possible 
for  it  to  serve,  by  tacking,  all  destina- 
tions from  all  origins  using  these  au- 
thorities. For  example,  a  destination 
near  the  200-mi!e-radius  line  could  not 
have  been  served  from  an  origin  near 
the  200-mile-radius  line,  since  the 
movement  would  have  been  over  300 
miles.  However,  it  is  clear  that  the 
entire  territory  could  be  served,  and  a 
substantial  portion  of  the  territory 
could  be  served  from  any  one  origin 
point.  It  would  be  logically  impossible 
to  frame  a  grant  of  authority  com- 
pletely within  the  300-mile-exemption 
rule  since  an  infinite  number  of  combi- 
nations would  exist  as  to  lawful  oper- 
ations. The  best  course  under  these 
circumstances  is  to  treat  the  applica- 
tion as  requested,  seeking  radial  au- 
thority within  200  miles  of  Newark, 
between  the  two  sets  of  States. 

Findings 

On  reconsideration,  we  find  that  the 
present  and  future  public  convenience 
and  necessity  require  operation  by  ap- 
plicant, in  interstate  or  foreign  com- 
merce, as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  perform- 
ing the  service  described  in  the  appen- 
dix. Applicant  is  fit,  willing,  and  able 
properly  to  perform  the  granted  serv- 
ice and  to  conform  to  the  require- 
ments of  the  Interstate  Commerce  Act 
and  the  Commission's  rules  and  regu- 
lations. An  appropriate  certificate 
should  be  granted.  This  decision  will 


not  significantly  affect  the  quality  of 
the  human  environment. 

It  is  ordered:  The  prior  orders  in  this 
case,  to  the  extent  they  are  inconsist- 
ent with  this  decision,  are  vacated  and 
set  aside. 

Unless  compliance  is  made  by  appli- 
cant with  the  requirements  of  sections 
215.  217.  and  221(c)  of  the  Interstate 
Commerce  Act  and  with  the  Commis- 
sion's rules  and  regulations  within  90^ 
days  after  the  service  date  of  this  deci- 
sion, or  within  such  additional  time  as 
may  be  authorized  by  the  Commission, 
the  grant  of  authority  made  in  this  de- 
cision will  be  void,  and  the  application 
will  stand  denied. 

By  the  Commission.  Chairman 
O'Neal.  Vice  Chairman  Christian, 
Commissioners  Brown.  Stafford, 
Gresham  and  Clapp.  Commissioner 
Stafford  concurring  in  the  result. 

H.  G.  Homme.  Jr.. 
Acting  Secretary. 

Appendix  A 

SHIPPER  EVIDENCE 

Eastalco  Aluminum  Co.  operates  a  plant 
at  or  near  Buckeyestown,  MD.  This  alumi- 
num reduction  facility  manufacturers  T- 
ingots,  .slabs  and  billets.  These,  in  turm.  are 
shipped  to  mills  and  extrusion  plants  for 
further  processing.  Customers  do  not  main- 
tain large  inventories,  and  expedited  deliv- 
ery is  required.  Fast  delivery  is  also  required 
becau.se  of  competition  with  other  compa- 
nies. It  gives  post  shipping  points  within  the 
three  destination  States  of  NY,  PA,  and  NJ, 
but  points  out  that  destinations  vary  quite 
often.  Applicant  has  been  used  In  the  past 
with  success. 

Sumitomo  Shojl  America.  Inc.,  is  a  Japa- 
ne.se  trading  company  which  imports  steel, 
importing  100  to  1,000  tons  at  a  time,  from 
the  ports  of  Philadelphia.  PA,  and  New 
York,  NY.  Up  to  40.000  tons  are  imported 
annually.  It  has  shipped  in  the  past  to  loca- 
tions in  CT  and  in  MA.  It  is  soliciting  busi- 
nes,s  in  RI.  Shipper  cites  the  need  for  broad 
territorial  authority,  since  customer  loca- 
tions change.  It  must  have  substantial 
amounts  of  flatbed  equipment,  because  once 
the  commodities  are  taken  from  the  ocean 
ves.sel,  Sumitomo  has  only  7  days  to  remove 
the  commodities  from  the  dock.  It  usually 
requires  1  to  3  days  to  load  the  trucks,  so 
fast  service  is  required.  Applicant  has  been 
used  with  satisfaction  In  the  past. 

Ametalco,  Inc..  ships  copper  from  Carter- 
et, NJ.  and  Queens.  NY.  to  named  destina- 
tions in  CT,  MA.  and  RI  at  the  rate  of  2.700 
tons  annually.  Lead  and  zinc  are  imported 
using  ocean  vessels  which  dock  at  Wilming- 
ton, DE.  and  Philadelphia.  The  lead  and 
zinc  go  to  CT  points,  while  lead  Is  shipped 
to  PA.  It  has  used  applicant's  services  in  the 
past. 

Appendix  B 

SERVICES  AirrHORIZED 

(l)(a)  Machines,  and  (b)  commodities  the 
transportation  of  which,  because  of  size  or 
weight,  require  the  use  of  special  equipment 
(except  boats)  between  points  in  NJ,  NY, 
and  PA.  on  the  one  hand,  and,  on  the  other, 
points  in  CT,  RI.  MA.  DE.  and  MD. 


'2)  Aluminum  ingots,  slabs,  and  biUci.s. 
from  the  facilities  of  Eastalco  Aluminum 
Co  .  at  or  nrar  Buckeystown,  MD.  to  points 
in  PA.  NY  .-\iKi  NJ. 

i3)  Sttfl,  from  Philadelphia.  PA.  and  New 
York.  NY.  to  points  In  CT.  MA  and  RI. 

<4)«a)  Copper,  from  Carteret.  NJ.  and 
Queens.  NY,  to  points  in  CT.  MA.  and  RI. 
(b)  lead  and  zinc,  from  Wilmington,  DE.  and 
Philadelphia.  PA.  to  points  In  CT  and  PA. 

RESTRICTIONS  AS  TO  PART  f  I ) 

1.  Service  is  restricted  to  points  within  200 
milos  of  Newark,  NJ. 

2.  Service  Ls  restricted  against  the  trans- 
portation of  traffic  moving  to  or  from  the 
planl.sitc  of  the  Elliott  Co..  Division  of  Car- 
rier Corp..  at  Jeanette,  PA. 

3.  Ser\lce  is  restricted  against  the  trans- 
portation of  traffic  (a)  between  Baltimore. 
MD.  on  the  one  hand,  and,  on  the  other. 
Randolph,  NJ  and  Coatesville,  PA:  and  (b) 
between  Coatesville,  PA  on  the  one  hand, 
and.  on  the  other.  Glasgow  and  Middlilown, 
DE. 

4.  Ser\ice  Is  restricted  against  the  trans- 
portation of  traffic  between  points  in  NY. 
on  the  one  hand.  and.  on  the  other,  poinus 
in  CT.  MA,  and  RI. 

HK.STRICTIONS  AS  TO  PARTS  (2)  THROt'CH  (4) 

The  grants  of  authority  in  Parts  (2).  (3>. 
and  (4)  are  restricted  to  the  transportation 
of  commodities  requiring  the  use  of  special 
ffiiiipment. 

The  .service  authorizations  In  part.s  (2>. 
i3),  and  (4)  are  subject  to  prior  publication 
In  the  Federal  Register  of  a  notice  of  the 
authority  actually  granted  by  this  decision 

conditions  as  to  all  parts 

To  the  extent  these  grants  of  auihorlty 
are  duplicative,  they  shall  be  con.slrued  as 
conferring  only  a  single  operating  right. 

lER  Doc.  78  30325  Filed  10-25-78;  8  45  ami 
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[Rule  19:  Ex  Parte  No.  241:  51.st  Fiev. 
Exemption  No.  90] 

EXEMPTION  UNDER  PROVISION  OF 
MANDATORY  CAR  SERVICE  RULES 

It  appearing,  That  certain  of  the 
railroads  named  below  own  numerous 
50  foot  plain  boxcars;  that  under  pres 
ent  conditions,  there  are  sub.stantial 
siirplu.ses  of  these  cars  on  their  lines; 
that  return  of  these  cars  to  the  owners 
would  result  in  their  being  stored  idle; 
that  such  cars  can  be  used  by  other 
carriers  for  transporting  traffic  of- 
fered for  shipments  to  points  remote 
from  the  car  owners;  and  that  compli- 
ance with  car  service  rules  I  and  2  pre- 
vents such  use  of  these  cars,  re.sulting 
in  unnecessary  loss  of  utilization  of 
such  cars:  and 

It  further  appearing.  That  there  arc 
substantial  shortages  of  50-foot  plain 
boxcars  throughout  the  country:  that 
the  carriers  identified  in  this  exemp- 
tion by  the  symbol  (%)  have  150%  or 
more  of  their  ownership  of  the.se  cars 
on  their  lines:  and  that  such  a  dispro- 
portionate u.se  of  the  total  supply  of 
such    cars   causes   shippers   served    by 


NOTICES 

other    lines   to   be    deprived    of   their 
proper  share  of  such  cars. 

It  IS  ordered.  That,  pursuant  to  the 
authority  vested  in  me  by  car  service 
rule  19.  50-foot  plain  boxcars  described 
in  the  Official  Railway  Equipment 
Rt^gister,  ICC-RER  No.  408,  is.sucd  by 
W.  J.  Trezise,  or  successive  issues 
thereof,  as  having  mechanical  designa- 
tion •XM,"  and  bearing  reporting 
marks  a.ssigned  to  the  railroads  named 
below,  shall  be  exempt  from  provisions 
of  car  .service  rules  1,  2(a),  and  2(b). 

Aberdeen  and  Rockfish  Railroad  Co. 

Reporting  Marks;  AR 
.Atlanta  Ac  Saint  Andrews  Bay  Railua.v  Co. 
R'porting  Marks;  ASBA 
'^cThe  Baltimore  &  Ohio  Railroad  Co. 

Reporting  Marks:  BO 
^IBcs.s.iner  &  Lake  Erie  Railroad  Co. 
Reporting  Marks;  BLE 
Camino.   Placerville  &   Lake  Tahoe  Rail- 
rciad  Co. 
Reporting  Marks:  CPLT 
";  The  Chesapeake  A:  Ohio  Railway  Co. 
Report  in;;  Marks;  CO-PM 
City  of  Piine\ille 

Rfliorting  Mark.s;  COP 
The  Clarendon  <V  Pitlsford  Railroad  Co. 
Reporting  Marks:  CLP 
'iCon.solidaied  Rail  Corp. 

Reporting         Marks:         CR-DLW  EL- 
ERIE  LV  NH  NYC  P&E  PAE  PC- 
PCA  PRR  RDG  TOC 
'^  Delaware  &  Hudson  Railway  Co. 
Reporting  Marks:  DH 
Diiluth,   Mi.ssabe  &   Iron   Rant,'e  Railway 
Co. 
Rt-porling  Marks:  DMIR 
•East  Camdt  n  &  Highland  Railroad  Co. 

Report  inj-'  Marks;  E.ACH 
":  Florida  Ea.^  Coast  Railway  Co. 
Reporting  Marks:  PEC 
Geni'.ssee  <S:  Wyoming  Railroad  Co. 
Reporting  Marks:  GNWR 
'fOrand  rrimk  Western  Railroad  Co. 
Re|)ortiiig  Mark.s:  GTW 
Grcinville  6c  Northern  Railway  Co. 

Reporting  Marks:  GRN 
I.akf   Erie.    P^ranklin   6c   Clarion   Railroad 
Co. 
Reporting  Marks:  LEF 
Lenawe  County  Railroad  Co..  Inc. 

Reporting  Marks:  LCRC 
Louisiana  Midland  Raiiwaj  Co. 

Reporting  Marks:  LOAM 
Louisville  &  Wadley  Railway  Co. 

Reporting  Marks:  LW 
Louisville.    New   .Albany   .*»:   Corydon   Rail 
road  Co. 
Report int;  Mr.rks:  LNAC 
•  MrCloud  River  Railroad  Co. 
Reporting  Marks   MR 
MiddlitDwn   &   New  Jersey   Railway   Co.. 
Inc 
Reporting  Marks:  MNJ 
Missouri-Kansas-Texas  Railroad  Co. 

Reporting  Marks;  BKTY  MKT 
New  Orleans  Public  Belt  Railroad 
Reporting  Marks:  NOPB 
^; Norfolk  6c  Western  Railway  Co. 

Reporting    Mark.s:    ACY-N&W  NKP- 
WAB 
Pearl  River  Valley  Railroad  Co. 

Reporting  Marks:  PRV 
Peninsula  Terminal  Co. 

Report  ing  Marks:  PT 

Providence  &  Worcester  Co. 

Reporting  Marks:  PW 
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Rarltan  River  Rail  Road  Co. 

Reporting  Marks;  RR 
Sacramento  Northern  Railway 

Reporting  Marks.  SN 
.St.  Lawrence  Railroad 

Reporting  Marks:  NSL 
Sierra  Railroad  co. 

Reporting  Marks:  SERA 
Terminal  Railway.  Alabama  State  Docks 

Reporting  Marks:  TASD 
Tidewater  Southern  Railway  Co. 

Reporting  Marks  TS 
Toledo,  Pecria  &  Western  Railroad  Co. 

R(-porting  Marks:  TPW 
Vermont  Railway.  Inc. 

Reporting  Marks:  VTR 
WCTU  Railway  Co. 

Reporting  Marks:  WCTR 
■^i Western  Railway  of  Alabama 

Reporting  Marks.  WA 
Youngstown  &  Southern  Railway  Co. 

Reporting  Marks:  YS 
Yreka  Western  Railroad  Co. 

Reporting  Marks:  YW 

Effective  October  15,  1978.  and  con- 
tinuing in  effect  until  further  order  of 
this  Commission. 

Lssued  at  Washington.  D.C..  October 
12.  1978. 

Interstate  Commerce 

co.mmission. 
Robert  S.  Turkincton. 

Agent. 
IFR  Doc.  78  30323  Filed  10  25  78.  8:45  am] 
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IRREGULAR-ROUTE  MOTOR  COMMON 
CARRIERS  OF  PROPERTY 

Elimination  of  Gateway  Letter-Notic** 

October  18,  1978. 

The  following  letter-notices  of  pro- 
posals to  eliminate  gateways  for  the 
purpo.se  of  reducing  highway  conges- 
tion, alleviating  air  and  noise  pollu- 
tion, minimizing  .safety  hazards,  and 
conserving  fuel  have  been  filed  with 
the  Interstate  Commerce  Commission 
under  the  Commission's  gateway 
elimination  rules  (49  CFR  Part  1065), 
and  notice  thereof  to  all  interested 
persons  is  hereby  given  as  provided  in 
such  rules. 

An  original  and  two  copies  of  pro- 
tests against  the  proposed  elimination 
of  any  gateway  herein  described  may 
be  filed  w^th  the  Interstate  Commerce 
Commission  on  or  before  November  6, 
1978.  A  copy  must  also  be  served  upon 
applicant  or  its  representative.  Pro- 
tests against  the  elimination  of  a  gate- 
way will  not  operate  to  stay  com- 
mencement of  the  proposed  operation. 

Successively  filed  letter-notices  of 
the  same  carrier  under  these  rules  will 
be  numbered  consecutively  for  conven- 
ience in  identification.  Protests,  if  any, 
must  refer  to  such  letter-notices  by 
number. 

The  following  applicants  seek  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes. 
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MC  22182  (Sub-El)  (correction), 
filed  June  4,  1974.  published  in  the 
Federal  Register  issues  of  February 
13.  1975,  and  May  15.  1975.  and  par- 
tially republished,  as  corrected,  this 
issue.  Applicant:  NU-CAR  CARRI- 
ERS, P.O.  Box  172,  Bryn  Mawr,  PA 
19010.  Representative:  Gerald  K. 
Gimmel.  303  North  Frederick  Avenue. 
Gaithersburg.  MD  20760.  (F)  New 
automobiles  and  new  trucks,  in 
truckaway  and  driveaway  service,  in 
initial  and  secondary  movements,  (1) 
from  Detroit,  MI,  to  points  in  ME,  NH. 
VT,  MA,  and  RI  (points  in  NY  and 
those  in  Berks,  Bucks,  Carbon,  Ches- 
ter. Columbia,  Cumberland,  Delaware, 
Dauphin,  Lackawanna,  Lancaster,  Leb- 
anon, Lehigh,  Luzerne,  Monroe,  Mont- 
gomery, Montour.  Northampton, 
Northumberland.  Philadelphia, 

Schuylkill,  and  York  Counties.  PA*), 
(2)  from  Detroit,  MI,  to  points  in  CT, 
points  in  that  part  of  NY  on,  north 
and  east  of  a  line  beginning  at  Lake 
Ontario  and  extending  along  NY  Hwy 
13  to  junction  U.S.  Hwy  11,  then  along 
U.S.  Hwy  11  to  the  Oswego-Onondaga 
County  line,  then  along  the  Oswego- 
Onondaga  County  line  to  the  Ononda- 
ga-Cayuga County  line,  then  along  the 
Onondaga-Cayuga  County  line  to 
junction  Interstate  Hwy  90,  then 
along  Interstate  Hwy  90  to  junction 
NY  Hwy  14.  then  along  NY  Hwy  14  to 
the  Yates-Ontario  County  line,  then 
along  the  Yates-Ontario  County  line 
to  the  Yates-Steuben  County  line, 
then  along  the  Yates-SteuDen  County 
line  to  junction  U.S.  Hwy  15,  then 
along  U.S.  Hwy  15  to  the  NY-PA  State 
line,  points  in  NJ,  DE,  those  in  that 
part  of  NC  in  and  east  of  Caswell,  Ala- 
mance, Chatham,  Lee.  Harnett.  Cum- 
berland, and  Robeson  Counties,  points 
in  that  part  of  SC  on  and  east  of  In- 
terstate Hwy  95,  points  in  that  part  of 
GA  on  and  east  of  Interstate  Hwy  95, 
and  points  in  that  part  of  FL  on  and 
east  of  a  line  beginning  at  the  FL-GA 
State  line,  and  extending  along  Inter- 
state Hwy  95  to  junction  FL  Hwy  A-1- 
A.  then  along  FL  Hwy  A-l-A  to  junc- 
tion U.S.  Hwy  301.  then  along  U.S. 
Hwy  301  to  junction  Interstate  Hwy 
75.  then  along  Interstate  Hwy  75  to 
junction  FL  Hwy  688.  then  along  FL 
Hwy  688  to  the  Gulf  of  Mexico  (points 
in  Berks.  Bucks.  Carbon.  Chester.  Co- 
lumbia, Cumberland.  Delaware.  Dau- 
phin, Lackawanna,  Lancaster,  Leba- 
non, Lehigh,  Luzerne.  Monroe,  Mont- 
gomery, Montour.  Northampton. 
Northumberland.  Philadelphia. 

Schuylkill,  and  York  Counties,  PA'): 
(H)  new  automobiles  and  new  trucks, 
in  truckaway  and  driveway  service,  in 
initial  and  secondary  movements,  (1) 
from  Toledo,  OH,  to  points  in  ME, 
NH,  VT,  MA,  and  RI  (points  in  NY 
and  those  in  Berks,  Bucks,  Carbon, 
Chester,  Columbia,  Cumberland,  Dela- 
ware, Dauphin.  Lackawanna,  Lancas- 


NOTICES 

ter,  Lebanon,  Lehigh.  Luzerne, 
Monroe.  Montgomery.  Montour. 
Northampton.  Northumberland. 

Philadelphia.     Schuylkill,     and     York 
Counties.  PA').  (2)  from  Toledo.  OH. 
to  points  in  CT.  those  in  NY  on  and 
east  of  a  line  beginning  at  the  United 
States-Canadian  international   bound- 
ary line  and  extending  along  U.S.  Hwy 
37  to  junction  NY  Hwy  185,  then  along 
NY  Hwy  185  to  junction  NY  Hwy  26. 
then  along  NY  Hwy  26  to  junction  NY 
Hwy  365.  then  along  NY  Hwy  365  to 
junction  NY  Hwy  5,   then  along  NY 
Hwy  5  to  junction  NY  Hwy  96,  then 
along  NY  Hwy  96  to  junction  NY  Hwy 
414,  then  along  NY  Hwy  414  to  junc- 
tion NY  Hwy  329,  then  along  NY  Hwy 
329    to   junction    U.S.    Hwy    15.    then 
along  U.S.  Hwy  15  to  the  NY-PA  State 
line,  points  in  NJ.  DE.  those  in  NC  on 
and  east  of  a  line  beginning  at  the  VA- 
NC   State   line,   and   extending   along 
the  Rockingham-Caswell  County  line 
to  junction  NC  Hwy  87.  then  along  NC 
Hwy  87  to  junction  Interstate  Hwy  95. 
then  along  Interstate  Hwy  95  to  the 
NC-SC  State  line,  and  points  in  that 
part  of  SC  on  and  east  of  a  line  begin- 
ning at  the  NC-SC  State  line,  and  ex- 
tending along  U.S.  Hwy  501  to  junc- 
tion SC  Hwy  41A.  then  along  SC  Hwy 
41A  to  junction  SC  Hwy  41.  then  along 
SC  Hwy  41  to  junction  U.S.  Hwy  17. 
then  along  U.S.  Hwy  17  to  the  SC-GA 
State    line    (points    in    Berks.    Bucks, 
Carbon,  Chester,  Columbia,  Cumber- 
land,     Delaware.      Dauphin.      Lacka- 
wanna,   Lancaster.    Lebanon.    Lehigh. 
Luzerne.  Monroe.  Montgomery.  Mon- 
tour. Northampton.  Northumberland. 
Philadelphia.     Schuylkill,     and    York 
Counties.   PA'):   (J)   new  automobiles 
and  new  trucks,  in  truckaway  and  dri- 
veaway service,  in  initial  and  second- 
ary movements.  (1)  from  Buffalo.  NY. 
to  points  in  ME,  those  in  that  part  of 
NH  on  and  east  of  a  line  beginning  at 
the  ME-NH  State  line,  and  extending 
along  U.S.  Hwy  2  to  junction  NH  Hwy 
16,  then  along  NH  Hwy  16  to  junction 
NH  Hwy  28.  then  along  NH  Hwy  28  to 
junction  U.S.  Hwy  3.  then  along  U.S. 
Hwy  3  to  junction  NH  Hwy  111,  then 
along   NH    Hwy    111    to   the   MA-NH 
State  line,  points  in  that  part  of  MA 
on.  east  and  south  of  a  line  beginning 
at  the  NH-MA  State  line,  and  extend- 
ing along  MA  Hwy  HI  to  junction  MA 
Hwy  225.  then  along  MA  Hwy  225  to 
junction  MA  Hwy  12.  then  along  MA 
Hwy  12  to  junction  Interstate  Hwy  90. 
then  along  Interst  .te  Hwy  90  to  the 
NY-MA  State  line,  and  points  in  RI 
(points    in    NY    and    those    in   Berks. 
Bucks,    Carbon,     Chester,     Columbia, 
Cumberland,       Delaware,       Dauphin. 
Lackawanna,      Lancaster,      Lebanon. 
Lehigh.   Luzerne.   Monroe,   Montgom- 
ery,   Montour,    Northampton,    North- 
umberland.   Philadelphia.    Schuylkill, 
and    York    Counties,    PA'),    (2)    from 
Buffalo,  NY,  to  points  in  DE,  NJ,  NC. 


SC.  GA.  FL.  and  CT  (points  in  Berks, 
Bucks.  Carbon.  Chester.  Columbia. 
Cumberland.  Delaware.  Dauphin. 
Lackawanna.  Lanca.stcr.  Lebanon. 
Lehigh.  Luzerne,  Monroe,  Montgom- 
ery. Montour.  Northampton,  North- 
umberland. Philadelphia,  Schuylkill. 
and  York  Counties.  PA'):  (L)  new 
automobiles  and  new  trucks,  in 
truckaway  and  driveaway  service,  in 
initial  and  secondary  movements,  (1) 
from  West  Springfield,  PA,  to  points 
in  ME,  NH,  VT,  MA.  and  RI  (points  in 
NY  and  those  in  Berks,  Bucks.  Carbon. 
Chester.  Columbia.  Cumberland.  Dela- 
ware, Dauphin.  Lackawanna,  Lancas- 
ter, Lebanon,  Lehigh,  Luzerne, 
Monroe,  Montgomery,  Montour, 
Northampton,  Northumberland, 

Philadelphia,    Schuylkill,    and    York 
Counties.  PA').  (2)  from  West  Spring- 
field, PA,  to  points  in  CT,  NJ,  DE,  NC. 
SC.    FL.    and    GA    (except    points    in 
Whitfield.  Catoosa.  Walker,  Dade,  and 
Chattooga   Counties,    GA)   (points    in 
Berks,  Bucks.  Carbon.  Chester.  Colum- 
bia, Cumberland.  Delaware,  Dauphin. 
Lackawanna.       Lancaster.      Lebanon. 
Lehigh.    Luzerne.    Monroe.    Montgom- 
ery.   Montour.    Northampton.    North- 
umberland.   Philadelphia.    Schuylkill, 
and  York  Counties.  PA').  Restriction: 
The  operations  authorized   in  (F)  (1) 
and  (2).  (H)  (1)  and  (2).  (J)  (1)  and  (2). 
(L)    (1)    and    (2).    and    (M)(2)    above 
(except  truckaway  service  to  and  from 
points  in  CT.  NY.  NJ.  DE.  MA,  RI,  VT, 
NH,  and  ME.  and  except  from  Detroit, 
MI,    in    initial    and    secondary    move- 
ments in  driveaway  service  to  points  in 
NJ,   CT,   ME,   MA,   NH,   RI,   VT,   and 
those  points  in  NY  on,  east  and  south 
of    a    line    beginning    at    the    NY-PA 
State     line,     within     the    commercial 
zones  of  Hancock,  NY,  then  along  NY 
Hwy  17  to  junction  NY  Hwy  30,  then 
northeast  along  NY  Hwy  30  to  junc- 
tion U.S.   Route   20,   then   east   along 
U.S.   Route   20   to   the   city   limits   of 
Schenectady,   NY,   then   north   along 
NY  Hwy  50  to  junction  U.S.  Hwy  9. 
then  north  along  U.S.  Hwy  9  to  junc- 
tion NY  Hwy  254,  then  east  along  NY 
Hwy  254  to  junction  U.S.  Hwy  4,  then 
north  along  U.S.  Hwy  4  to  Whitehall. 
NY.  then  to  a  point  on  the  NY-VT 
State  line  within  the  commercial  zone 
of   Whitehall,   NY,    and   except    from 
Toledo.  OH,  to  points  in  NJ,  CT,  ME. 
MA.  NH,  RI,  those  points  in  NY  on, 
east  and  south  of  a  line  beginning  at 
the  NY-PA  State  line  within  the  com- 
mercial  zone   of   Hancock,   NY,    then 
along  NY  Hwy  17  to  junction  NY  Hwy 
30.  then  northeast  along  NY  Hwy  30 
to  junction  NY  Hwy  7,  then  east  along 
NY  Hwy  7  to  junction  U.S.  Hwy  20. 
then  east  along  U.S.  Hwy  20  to  the 
city  limits  of  Albany,  NY,  then  from 
Albany  north  along  U.S.  Hwy  4  to  the 
city  limits  of  Troy,  NY,  then  along  NY 
Hwy  7  to  junction  at  NY-VT  State  line 
at  Lake  Champlain  and  those  points  in 
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VT  on,  east  and  .south  of  a  line  b(  gin- 
ning at  the  NY  VT  State  line,  and  cx- 
terulmg  along  U.S.  Hwy  7  to  junction 
VT  Hwy  100.  then  north  alonn  VT 
Hwy  100  to  junction  VT  Hwy  105.  then 
along  VT  Hwy  105  to  the  international 
boundary  line  between  United  Stales 
nncl  Canada),  are  restricted  to  ship- 
nirni-s  originating  at  points  other  than 
tlio.se  in  IN  and  MI  or  at  Toledo.  OH. 
The  operations  authorized  in  (M) 
al>ove  are  restricted  to  the  perform- 
ance of  through  transportat  ion  of 
traffic  from  places  of  m.anuf.acturc 
and  a.s.sembly  in  Norfolk.  VA.  (Gate- 
way eliminated:  As  noted  by  asierLsks 
above.) 

Note  — Tlip  purpo.so  of  this  partial  roiroc- 
lion  is  to  clarify  the  restrictions  for  the 
alKJVf- named  .sections.  Tlie  reniaindtT  of 
fhi.s  Iftter-iiotice  remains  as  oriciiiaily  pub- 
lished. 

MC  70015  (Sub-E37)  (correction), 
filed  June  6.  1974.  published  in  the 
Federal  Register  issue  of  May  19. 
1978.  and  republished,  as  correct od. 
this  issue.  Applicant:  JIFFY  VANS 
MOVING  &  STORAGE,  6575  East 
Pleasant  Run  Parkway,  South  Drive. 
Indianapolis.  IN  46219.  Representa- 
tive: Donald  W.  Smith.  Suite  2465. 
One  Indiana  Square,  Indianapoli.s.  IN 
46204.  Household  goods,  as  defined  by 
the  Commission,  between  points  in  IN 
on.  east  and  north  of  a  line  beginning 
at  the  OH-IN  State  line,  on  the  one 
hand.  and.  on  the  other,  points  in  MO 
on  and  south  of  a  line  beginning  at  the 
Mis.sissippi  River,  and  extending  along 
U.S.  Hwy  60  to  junction  U.S.  Hwy  66. 
then  north  and  west  along  U.S.  Hwy 
66  to  the  Mississippi  River  (except 
points  north  of  the  Missouri  River). 
(Gateways  eliminated:  Points  in  IN 
within  50  miles  of  Anderson.  IN.  and 
Cairo.  IL.) 

Note.— The  purpose  of  this  republicatiot\ 
is  to  state  the  correct  territorial  description. 

MC  96324  (Sub-E45)  (correction), 
filed  February  9.  1976.  published  in 
the  Federal  Register  issue  of  Septem- 
ber 11,  1978.  and  partially  republished, 
as  corrected,  this  issue.  Applicant: 
GENERAL  DELIVERY.  INC.,  P.O. 
Box  1816,  Fairmont.  WV.  Representa- 
tive: Harold  G.  Hemly,  Jr..  118  North 
St.  Asaph  Street,  Alexandria.  VA 
22314.  Containers  and  closures  for 
containers,  except  commodities  in 
bulk  •  *  •  (3)  from  points  in  Harrison, 
Doddridge,  Ritchie.  Tucker.  Calhoun. 
Gilmer,  and  Lewis  Counties,  WV,  to 
points  in  NJ,  points  in  PA  on  and  east 
of  a  line  beginning  at  the  PA-MD 
State  line,  and  extending  along  U.S. 
Hwy  15  to  the  PA-NY  State  line. 
(Gateway  eliminated:  Points  in  WV 
within  the  commercial  zone  of  Cum- 
berland, MD.) 

Note.— The  purpose  of  this  partial  repub- 
lication is  to  correct  the  territorial  descrip- 
tion   in    part    (3).    The    remainder    of    this 


letter-notice    rciiains    as    previously    pub- 
lished. 

MC  115826  (Siib-E51),  (correction), 
filed  December  15,  1977.  published  in 
the  Fkdlrm.  Register  i.ssue  of  Septem- 
ber 27.  lf>78.  and  republished,  as  cor- 
rected, this  issue.  Applicant:  W.  J. 
DIGBY.  INC..  P.O.  Box  5088  Tormi- 
nal.  Denver,  CO  80217.  Representa- 
tive: William  N.  Shawn.  Suite  501, 
1730  M  Street  NW..  Wa-^hington,  DC 
20036.  Meats.  tti'^iI  producls.  and  meat 
b:jprodvcfs  and  articles  distributed  by 
meat  packinghouses,  as  described  in 
.sections  A  and  C  of  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificates.  61  MCC  209  and  766. 
from  those  points  in  CO  on,  cast  and 
north,  of  a  line  beginning,'  at  llie  CO- 
WY  State  line,  and  extending  along 
U.S.  Hwy  287.  then  along  U.S.  Hwy 
287  to  junction  U.S.  Hwy  34.  then 
along  U.S.  Hwy  34  to  the  western 
boundary  of  Larimer  County,  tiien 
along  the  western  boiindai  ies  of  Lar- 
imer and  Boulder  Counties  to  the 
northern  boundary  of  Gilpin  County 
to  junction  CO  Hwy  119.  then  along 
CO  H-.vy  119  to  junction  U.S.  Hwy  6. 
then  along  U.S.  Hwy  6  to  the  western 
bc»undary  of  Jefferson  County,  then 
along  the  western  ar.d  southern 
boundaries  of  Jefferson  County  and 
the  soutiicrn  boundary  of  Douglas 
County  to  CO  Hwy  67,  then  along  CO 
Hwy  67  to  Woodland  Park,  then  along 
U.S.  Hwy  24  to  junction  U.S.  Hwy  85. 
then  along  U.S.  Hwy  85  to  Pueblo, 
then  east  along  U.S.  Hwy  50  to  the 
CO-KS  State  line,  to  those  points  in 
CA  on  and  west  of  a  line  beginning  at 
the  United  States-Mexican  interna- 
tional boundary  line  and  extending 
along  CA  Hwy  HI.  then  along  CA 
Hwy  111  to  Indio.  then  along  Inter- 
state Hwy  10  to  junction  U.S.  Hwy 
395.  then  along  U.S.  Hwy  395  to  junc- 
tion U.S.  Hwy  66.  then  along  U.S.  Hwy 
66  to  Barstow.  then  along  CA  Hwy  58 
to  junction  U.S.  Hwy  395.  then  along 
U.S.  Hwy  395  to  junction  U.S.  Hwy  6, 
then  along  U.S.  Hwy  6  to  the  NV-CA 
Slate  line.  (Gateway  eliminated: 
Denver,  CO.) 

NoTK.-  The  purpose  of  this  republication 
IS  to  state  the  correct  territorial  description. 

MC  115826  (Sub-E76)  (correction), 
filed  December  15.  1977,  published  in 
the  Federal  Register  issue  of  Septem- 
ber 27,  1978,  and  republished,  as  cor- 
rected, this  issue.  Applicant:  W.  J. 
DIGBY.  INC.,  P.O.  Box  5088  Termina, 
Denver,  CO  80217.  Representative: 
William  N.  Shawn,  Suite  501.  1730  M 
Street  NW..  Washington.  D.C.  20036. 
Frozen  fruits  and  vegetables,  from 
points  in  CO  on  and  north  and  west  of 
a  line  beginning  at  the  CO-UT  State 
line,  and  extending  along  U.S.  Hwy  6, 
then  along  U.S.  Hwy  6  to  junction  U.S. 
Hwy  50  at  Grand  Junction,  then  along 
U.S.  Hwy  50  to  junction  U.S.  Hwy  85, 


then  along  U.S.  Hwy  85  to  junction 
U.S.  Hwy  24,  then  along  U.S.  Hwy  24 
to  Limon.  then  along  CO  Hwy  71  to 
junction  I  Hwy  76,  then  along  I  Hwy 
76  to  junction  U.S.  Hwy  6  at  or  near 
Sterling,  then  along  U.S.  Hwy  6  to 
junction  U.S.  Hwy  138.  then  along  U.S. 
Hwy  138  to  junction  CO  Hwy  113. 
then  along  CO  Hwy  113  to  the  NE-CO 
Slate  line  to  Houston,  TX.  (Gateway 
elitninaled'  Denver,  CO.) 

Note.    The  purpose  of  this  republication 
IS  to  clarify  the  territorial  description. 

MC  115826  (Sub-EBO)  (correction), 
filed  December  15,  1977,  published  in 
the  Flpfral  Register  issue  of  Septem- 
ber 27,  1978,  and  republished,  as  cor- 
rected, this  i.s.sue.  Applicant:  W.  J. 
DIGBY,  INC..  P  O.  Box  5088  Termina. 
Denver,  CO  80217.  Representative: 
William  N.  Shawn.  Suite  5C1.  1730  M 
Street  NW..  Washington.  D.C.  20036. 
Dairy  products,  chilled  and  frozen 
bakery  products,  frozen  fruits,  frozen 
legetables.  frozen  berries,  frozen  french 
fries,  frozen  pizza,  and  pizza  pie  ingre- 
dient.<;.  from  points  in  CO  beginning  at 
the  CO  WY  State  line,  and  extending 
along  U.S.  Hwy  287  to  junction  U.S. 
Hwy  34,  then  along  U.S.  Hwy  34  to 
junction  U.S.  Hwy  36,  then  along  U.S. 
Hwy  36  to  Boulder,  then  along  CO 
Hw,y  93  to  Golden,  then  along  CO 
Hwy  20  to  junction  Jefferson  County 
Road  145.  then  along  Jefferson 
County  Road  145  to  junction  CO  Hwy 
74,  then  along  CO  Hwy  74  to  junction 
CO  Hwy  8,  then  along  CO  Hwy  8  to 
junction  U.S.  Hwy  285.  then  along  U.S. 
Hwy  285  to  junction  CO  Hwy  121. 
then  along  CO  Hwy  121  to  junction 
CO  Hwy  75.  then  along  CO  Hwy  75  to 
junction  U.S.  Hwy  85.  then  along  U.S. 
Hwy  85  to  Colorado  Springs,  then 
along  U.S.  Hwy  87  to  junction  I  Hwy 
225.  then  along  I  Hwy  225  to  junction 
I  Hwy  70.  then  along  I  Hwy  70  to  junc- 
tion I  Hwy  270,  then  along  I  Hwy  270 
to  junction  U.S.  Hwy  85,  then  along 
U.S.  Hwy  85  to  junction  at  the  CO- 
WY  State  line,  to  points  in  OK  on  and 
.south  and  east  of  a  line  beginning  at 
the  MO-OK  Stale  line,  and  extending 
along  I  Hwy  44  to  Oklahoma  City, 
then  along  the  H.  E.  Bailey  Turnpike 
to  Lawton,  then  along  U.S.  Hwy  62  to 
junction  U.S.  Hwy  283,  then  along  U.S. 
Hwy  283  to  the  OK-TX  State  line; 
those  points  in  TX  on  and  south  and 
ea.st  of  a  line  beginning  at  the  TX-OK 
State  line,  and  extending  along  U.S. 
Hwy  277  to  junction  U.S.  Hwy  20.  then 
along  U.S.  Hwy  20  to  junction  I  Hwy 
10.  then  along  I  Hwy  10  to  the  NM-TX 
State  line,  except  El  Paso.  TX:  and 
those  points  in  NM  on  and  south  and 
west  of  a  line  beginning  at  the  NM-TX 
State  line,  and  extending  along  I  Hwy 
10  to  the  NM-AZ  State  line,  and 
Gallup.  NM.  except  points  in  NM  on 
U.S.  Hwy  85.  (Gateway  eliminated; 
Denver.  CO.) 
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NoTK. -The  purpose  of  this  correction  is 
to  stale  Ihf  correct  highway  description. 

MC  123407  (Sub-E454),  filed  July  25. 
1978.  Applicant:  SAWYER  TRANS- 
PORT INC..  South  Haven  Square. 
U.S.  Hwy  6.  Valparaiso.  IN  46383.  Rep- 
rp.sentalivc:  Richard  L.  Loftus.  (same 
as  above).  Coynposition  building  board 
and  composition  ceiling  tile  and  sup- 
plies and  accessories  used  in  the  in- 
stallation thereof  (except  commodities 
in  bulk  and  commodities  requiring  spe- 
cial equipment),  in  containers  or  in 
trailers,  having  an  immediately  prior 
or  subsequent  movement  by  water,  or 
bv  water-rail,  or  by  air,  from  points  in 
AZ.  CA.  ID.  NV.  UT  and  WY.  to  points 
in  the  Upper  Peninsula  of  MI.  (Gate- 
way eliminated:  International  Falls. 
MN.) 

MC  123407  (Sub-E560).  filed  July 
25.1978.  Applicant:  SAWYER  TRANS- 
PORT. INC..  South  Haven  Square. 
U.S.  Hwy  6.  Valparaiso.  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
as  above)  Plastic  pipe  and  plastic 
products  (except  commodities  in  bulk 
and  commodities  requiring  special 
equipment)  in  containers  or  in  trailers, 
having  an  immediately  prior  or  subse- 
quent movement  by  water,  or  by 
water  rail,  or  by  air.  from  points  in 
OK  on  and  west  of  U.S.  Hwy  81  to 
points  in  NY.  NJ,  RI,  MA  (except 
Barnstable  County).  CT.  VT,  NH,  ME, 
points  in  MI  on  and  north  of  a  line  be- 
gmning  at  Ludington  extending  along 
U.S.  Hwy  10  to  Bay  City,  then  along 
the  Saginaw  River  to  Saginaw  Bay. 
points  in  PA  on  and  north  of  a  line  be- 
ginning at  the  OH-PA  State  line  ex- 
tending along  I  Hwy  80  to  junction  PA 
Hwy  93  then  along  PA  Hwy  93  to  junc- 
tion PA  Turnpike,  then  along  the  PA 
Turnpike  to  junction  I  Hwy  76,  then 
along  I  Hwy  76  to  junction  PA  Hwy 
100,  then  along  PA  Hwy  100  to  junc- 
tion U.S.  Hwy  202,  then  along  U.S. 
Hwy  202  to  the  PA-DE  State  line. 
(Gateway  eliminated:  Hastings,  NE.) 

MC  123407  (Sub-E568).  filed  July 
25.1978.  Applicant:  SAWYER  TRANS- 
PORT, INC..  South  Haven  Square, 
U.S.  Hwy  6,  Valparaiso,  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
as  above)  Plastic  pipe  and  plastic 
products  (except  commodities  in  bulk 
and  commodities  requiring  special 
equipment),  in  containers  or  in  trail- 
ers, having  an  immediately  prior  or 
subsequent  movement  by  water,  or  by 
water-rail,  or  by  air.  from  points  in 
CA,  NV  and  UT  on  and  north  of  I  Hwy 
80  to  points  in  MO,  AR,  LA.  MS,  AL. 
FL,  GA.  SC.  TN.  NC,  KY.  VA.  WV.  IN, 
OH,  MI,  MD,  DE.  PA.  NJ.  NY,  CT.  RI. 
MA,  VT,  NH  and  ME.  (Gateway  elimi- 
nated: Hastings,  NE.) 

MC  123407  (Sub-E580).  filed  July 
25.1978.  Applicant:  SAWYER  TRANS- 
PORT. INC.,  South  Haven  Square. 
U.S.  Hwy  6.  Valparaiso.  IN  46383.  Rep- 


resentative: Richard  L.  Loftus  (same 
as  above)  Plastic  pipe  and  plastic 
products  (except  commodities  in  bulk 
and  commodities  requiring  special 
equipment),  in  containers  or  in  trail- 
ers, having  an  immediately  prior  or 
subsequent  movement  by  water,  or  by 
water-rail,  or  by  air.  from  points  in  KS 
on  and  west  of  U.S.  Hwy  281  to  points 
in  PA.  NJ.  points  in  OH  on  and  north 
of  I  Hwy  70.  and  points  in  IN  on  and 
north  of  a  line  beginning  at  the  IN-IL 
State  line  extending  along  IN  Hwy  2 
to  junction  U.S.  Hwy  30.  then  along 
U.S.  Hwy  30  to  the  IN-OH  State  line. 
(Gateway  eliminated:  Hastings.  NE.) 

MC  123407  (Sub-E584).  filed  July 
25.1978.  Applicant:  SAWYER  TRANS- 
PORT. INC..  South  Haven  Square, 
U.S.  Hwy  6.  Valparaiso.  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
as  above)  Plastic  pipe  and  plastic 
products  (except  commodities  in  bulk 
and  commodities  requiring  special 
equipment),  in  containers  or  in  trail- 
ers, having  an  immediately  prior  or 
subsequent  movement  by  water,  or  by 
water-rail,  or  by  air.  from  points  in  PA 
and  NJ.  to  points  in  CO.  NM.  WY,  and 
points  in  KS  on  and  west  of  a  line  be- 
ginning at  the  KS-NE  State  line  ex- 
tending along  U.S.  Hwy  81  to  junction 
I  Hwy  70,  then  along  I  Hwy  70  to  junc- 
tion U.S.  Hwy  156,  then  along  U.S. 
Hwy  156  to  junction  U.S.  Hwy  56.  then 
along  U.S.  Hwy  56  to  the  KS-OK 
State  line.  Restriction:  The  authority 
granted  herein  is  re:.tricted  against 
the  transportation  of  oilfield  commod- 
ities as  described  in  Mercer  Extension 
Oilfield  Commodities.  74  M.C.C.  459, 
and  further  restricted  against  the 
transportation  of  pipe  incidental  to. 
used  in,  or  in  connection  with  (a)  the 
transportation,  installation,  removal, 
operation,  repair,  servicing,  mainte- 
nance and  dismantling  of  drilling  ma- 
chinery and  equipment  (b)  the  com- 
pletion of  holes  or  wells  drilled  (c)  the 
production,  storage,  and  transmission 
of  commodities  resulting  from  drilling 
operations  at  well  or  hole  sites  (d)  the 
injection  or  removal  of  commodities 
into  or  from  holes  or  wells.  (Gateway 
eliminated:  Hastings,  NE.) 

MC  123407  (Sub-E588).  filed  July  25. 
1978.  Applicant:  SAWYER  TRANS- 
PORT. INC..  South  Haven  Square. 
U.S.  Hwy  6.  Valparaiso,  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
as  above).  Plastic  pipe  and  plastic 
products  (except  commodities  in  bulk 
and  commodties  requiring  special 
equipment)  in  containers  or  in  trailers, 
having  an  immediately  prior  or  subse- 
quent movement  by  water,  or  by 
water-rail  or  by  air.  from  points  in  WA 
to  points  in  KS.  points  in  OK  on  and 
east  of  OK  Hwy  136,  and  points  in  TX 
on  and  east  of  a  line  extending  along 
TX  Hwy  136  to  junction  U.S.  Hwy  287. 
then  along  U.S.  Hwy  287  to  junction 


U.S.  Hwy  83,  then  along  U.S.  Hwy  83 
to  junction  U.S.  Hwy  67,  then  along 
U.S.  Hwy  67  to  junction  U.S.  Hwy  277. 
then  along  U.S.  Hwy  277  to  the  U.S.- 
Mexico International  Boundary  line. 
Restriction:  The  authority  granted 
herein  is  restricted  against  the  trans- 
portation of  oilfield  commodities  as 
described  in  Mercer  Extension— Oil- 
field Commodities,  74  M.C.C.  459.  and 
further  restricted  against  the  tran.s- 
portalion  of  pipe  incidental  to.  used  in, 
or  in  connection  with  (a)  the  transpor- 
tation, installation,  removal,  oper- 
ation, repair,  servicing,  maintenance 
and  dismantling  of  drilling  machinery 
and  equipment  (b)  the  completion  of 
holes  or  wells  drilled  (c)  the  produc- 
tion, storage,  and  transmission  of  com- 
modities resulting  from  drilling  oper- 
ations at  well  or  hole  sites  (d)  the  in- 
jection or  removal  of  commodities  into 
or  from  holes  or  wells.  (Gateway  elimi- 
nated: Hastings.  NE.) 

MC  123407  (Sub-E589),  filed  July  25, 
1978.  Applicant:  SAWYER  TRANS- 
PORT, INC..  South  Haven  Square. 
U.S.  Hwy  6.  Valparaiso,  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
as  above).  Plastic  pipe  and  plastic 
products  (except  commodities  in  bulk 
and  commodities  requiring  special 
equipment),  in  containers  or  in  trail- 
ers, having  an  immediately  prior  or 
subsequent  movement  by  water,  or  by 
water-rail,  or  by  air.  from  points  in  CA 
and  NV  on  an  north  of  I  Hwy  80,  to 
points  in  KS  on  and  east  of  a  line  be- 
ginning at  the  KS-NE  Slate  line  ex- 
tending along  U.S.  Hwy  283  to  junc- 
tion U.S.  Hwy  154.  then  along  U.S. 
Hwy  154  to  junction  U.S.  Hwy  54.  then 
along  U.S.  Hwy  54  to  junction  I  Hwy 
35.  then  along  I  Hwy  35  to  the  KS-OK 
State  line;  points  in  OK  on  and  east  of 
a  line  beginning  at  the  OK-KS  State 
line  extending  along  OK  Hwy  34  to 
junction  U.S.  Hwy  183.  then  along  U.S. 
Hwy  183  to  junction  I  Hwy  40.  then 
along  I  Hwy  40  to  junction  U.S.  Hwy 
81,  then  along  U.S.  Hwy  81  to  the  OK- 
TX  State  line;  and  points  in  TX  on 
and  east  of  a  line  beginning  at  the 
TX-OK  State  line  extending  along 
U.S.  Hwy  81  to  junction  I  Hwy  80, 
then  along  I  Hwy  80  to  junction  I  Hwy 
45,  then  along  I  Hwy  45  to  junction 
U.S.  Hwy  190.  then  along  U.S.  Hwy 
190  to  junction  U.S.  Hwy  287.  then 
along  U.S.  Hwy  287  to  junction  TX 
Hwy  87.  then  along  TX  Hwy  87  to  the 
Gulf  of  Mexico.  Restriction:  The  au- 
thority granted  herein  is  restricted 
against  the  transportation  of  oilfield 
commodities  as  (lescribed  in  Mercer 
Extension— Oilfield  Commodities.  74 
M.C.C.  459.  and  further  restricted 
against  the  transportation  of  pipe  inci- 
dental to.  used  in,  or  in  connection 
with  (a)  the  transportation,  installa- 
tion, removal,  operation,  repair,  servic- 
ing, maintenance  and  dismantling  of 
drilling  machinery  and  equipment  (b) 
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trailers,  having  an  immediately  prior 
or  subsequent  movement  by  water,  or 
by  water-rail,  or  by  air.  from  points  in 


NOTICES 

as  above).  Cement  curing  compounds, 
paving  joints,  joint  compounds,  roof- 
ing cement  and  asphalt  siding,  when 


mediately  prior  or  subsequent  move- 
ment by  water,  or  by  water-rail,  or  by 
air,  from  points  in  KY,  SC,  and  NC,  to 
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the  completion  of  holes  or  wells 
drilled,  <c)  the  production,  storage  and 
tran.smi.ssion  of  commodities  resulting 
from  drilling  operations  at  well  or  hole 
sites  (d)  the  injection  or  removal  of 
commodities  into  or  from  holes  or 
wells.  (Gateway  eliminated:  Hastings. 
NE.) 

MC  123407  (Sub-E592).  filed  July  25. 
1978.    Applicant:    SAWYER    TRANS- 
PORT.   INC..    South    Haven    Square. 
U.S.  Hwy  6.  Valparaiso.  IN  46383.  Rep- 
resentative:  Richard  L.  Loftus  (same 
as    above).    Plastic   pipe    and    plastic 
products  (except  commodities  in  bulk 
and     commodities     requiring     special 
equipment),  in  containers  or  in  trail- 
ers,  having  an  immediately   prior  or 
subsequent  movement  by  water,  or  by 
water-rail,  or  by  air,  from  Chicago,  IL, 
to  points  in  KS  on  and  west  of  U.S. 
Hwy  286;  points  in  OK  on  and  west  of 
a  line  beginning  at  the  OK-KS  State 
line  extending  along  U.S.  Hwy  183  to 
junction  U.S.  Hwy  281.  then  along  U.S. 
Hwy   281    to   the  OK-TX  State   line; 
points  in  TX  on,  west  and  north  of  a 
line   beginning   at   the   TX-AR   State 
line  extending  along  U.S.  Hwy  67  to 
junction  U.S.  Hwy  83,  than  along  U.S. 
Hwy  83  to  Junction  U.S.  Hwy  Hwy.  62, 
then    along    U.S.    62    to   the   TX-OK 
State  line;  points  in  MT  in  and  west  of 
Hill  Chouteau,  Fergis,  Musselshill,  Ro- 
sebud,   and    Powder    River    Counties; 
and  points  in  NM,  CO  and  WY.  Re- 
striction:     The      authority      granted 
herein  is  restricted  against  the  trans- 
portation  of   oilfield   commodities   as 
described    in    Mercer    Extension— Oil 
field  Commodities,  74  M.C.C.  459.  and 
further  restricted  against  the   trans- 
portation of  pipe  incidental  to.  used  in 
or  in  connection  with  (a)  the  transpor- 
tation,    installation,     removal,     oper- 
ation,   repair,   servicing,   maintenance 
and  dismantling  of  drilling  machinery 
and  equipment  (b)  the  completion  of 
holes  or  wells  drilled  (c)  the  produc- 
tion, storage,  and  transmission  of  com- 
modities resulting  from  drilling  oper- 
ations at  well  or  hole  sites  (d)  the  in- 
jection or  removal  of  commodities  into 
or  from  holes  or  wells.  (Gateway  elimi- 
nated: Hastings.  NE.) 

MC  123407  (Sub-E594).  filed  July  25. 
1978.  Applicant:  SAWYER  TRANS- 
PORT. INC..  South  Haven  Square. 
U.S.  Hwy  6.  Valparaiso,  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
as  above).  Plastic  pipe  and  plastic 
products  (except  commodities  in  bulk 
and  commodities  requiring  special 
equipment),  in  containers  or  in  trail- 
ers, having  an  immediately  prior  or 
subsequent  movement  by  water,  or  by 
water-rail,  or  by  air,  from  points  in  VA 
and  points  in  IN  and  OH  on  and  south 
of  I  Hwy  80.  to  points  in  WY.  CO  and 
NM  (except  Lea,  Chaves,  and  Eddy 
Counties).  Restriction:  The  authority 
granted    herein    is    restricted    against 


the  transportation  of  oilfield  commod- 
ities a,s  described  in  Mercer  Exten- 
sion-Oilfield Commodities,  74  M.C.C. 
459.  and  further  restricted  against  the 
transportation  of  pipe  incidental  to. 
u.scd  in  or  in  connection  with  (a)  the 
traiisportaiion.  installation,  removal, 
operation,  repair,  servicing,  mainte- 
nance and  dismantling  of  drilling  ma- 
chinery and  equipment  (b)  the  com- 
pletion of  holes  or  wells  drilled  (c)  the 
production,  storage,  and  transmission 
of  commodities  resulting  from  drilling 
operations  at  well  or  hole  sites  (d)  the 
injection  or  removal  of  commodities 
into  or  from  holes  or  wells.  (Gateway 
eliminated:  Hastings,  NE.) 

MC  123407  (Sub-E  597).  filed  July 
25.  1978.  Applicant:  SAWYER 
TRANSPORT,  INC..  South  Haven 
Square.  U.S.  Hwy  6,  Valparaiso.  IN 
46383.  Representative:  Richard  L. 
Loftus  (same  as  above).  Plastic  pipe 
and  plastic  products  (except  commod- 
ities in  bulk  and  commodities  requir- 
ing special  equipment)  in  containers  or 
in  trailers,  having  an  immediately 
prior  or  subsequent  movement  by 
water,  or  by  water-rail  or  by  air,  from 
points  in  MO  to  points  in  WY.  Restric- 
tion: The  authority  granted  herein  is 
restricted  against  the  transportation 
of  oilfield  commodities  as  described  in 
Mercer  Extension— Oilfield  Commod- 
ities. 74  M.C.C.  459,  and  further  re- 
stricted against  the  transportation  of 
pipe  incidental  to,  used  in,  or  in  con- 
nection with:  (a)  The  transportation, 
installation,  removal,  operation, 
repair,  .servicing,  maintenance  and  dis- 
mantling of  drilling  machinery  and 
equipment;  (b)  the  completion  of  holes 
or  wells  drilled;  (c)  the  production, 
storage,  and  transmission  of  commod- 
ities resulting  from  drilling  operations 
at  well  or  hole  sites;  (d)  the  injection 
or  removal  of  commodities,  into  or 
from  holes  or  wells.  (Gateway  elimi- 
nated: Hastings,  NE.) 

MC  123407  (Sub-E599),  filed  July  25, 
1978.  Applicant:  SAWYER  TRANS- 
PORT, INC.,  South  Haven  Square. 
U.S.  Hwy  6,  Valparaiso.  IN  46383.  Rep- 
resentative: Rtchard  L.  Loftus  (same 
as  above).  Plastic  pipe  and  plastic 
products  (except  commodities  in  bulk 
and  commodities  requiring  special 
equipment)  in  containers  or  in  trailers, 
having  an  immediately  prior  or  subse- 
quent movement  by  water,  or  by 
water-rail  or  by  air,  from  points  in  OR 
and  ID  to  points  in  KS,  OK.  and  TX 
on  and  east  of  a  line  beginning  at  the 
KS-NE  State  line  extending  along  KS 
Hwy  25  to  junction  Interstate  Hwy  70. 
then  along  Interstate  Hwy  70  to  junc- 
tion U.S.  Hwy  83.  then  along  U.S.  Hwy 
83  to  junction  U.S.  Hwy  84,  then  along 
U.S.  Hwy  84  to  junction  U.S.  Hwy  283. 
then  along  U.S.  Hwy  283  to  junction 
U.S.  Hwy  87,  then  along  U.S.  Hwy  87 
to  junction   Interstate   Hwy   10,   then 


along  Interstate  Hwy  10  to  San  Anto- 
nio, then  along  U.S.  Hwy  281  to  the 
TX-Mexico  International  Boundary 
line.  Restriction:  The  authority  grant- 
ed herein  is  restricted  against  the 
transportation  of  oilfield  commodities 
as  described  in  Mercer  Extension— Oil- 
field Commodities.  74  M.C.C.  459.  and 
further  restricted  against  the  trans- 
portation of  pipe  incidental  to.  used  in, 
or  in  connection  with:  (a)  The  trans- 
portation, installation,  removal,  oper- 
ation, repair,  servicing,  maintenance, 
and  dismantling  of  drilling  machinery 
and  equipment;  (b)  the  completion  of 
holes  or  wells  drilled;  (c)  the  produc- 
tion, storage,  and  transmission  of  com- 
modities resulting  from  drilling  oper- 
ations at  well  or  hole  sites;  (d)  the  in- 
jection or  removal  of  commodities  into 
or  from  holes  or  wells.  (Gateway  elimi- 
nated: Hastings,  NE.) 

MC  123407  (Sub-E631).  filed  July  25. 
1978.  Applicant:  SAWYER  TRANS- 
PORT. INC..  South  Haven  Square. 
U.S.  Hwy  6.  Valparaiso.  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
as  above).  Building  materials  and  ma- 
terials used  in  the  installation  and  ap- 
plication of  such  commodities  (except 
iron  and  steel,  and  commodities  in 
bulk  and  commodities  requiring  spe- 
cial equipment)  in  containers  or  in 
trailers  having  an  immediately  prior 
or  subsequent  movement  by  water,  or 
by  water-rail  or  by  air.  from  points  in 
WA.  OR.  ID.  MI,  OH,  NY,  PA.  MD. 
DE.  NJ.  CT.  RI.  MA.  VT.  NH.  ME.  DC. 
and  those  points  in  WV  on  and  east  of 
Interstate  Hwy  70.  and  those  points  in 
IN  on  and  north  of  a  line  beginning  at 
the  IN-OH  State  line,  and  extending 
along  Interstate  Hwy  70  to  junction 
Interstate  Hwy  74.  then  along  Inter- 
state Hwy  74  to  the  IN-IL  State  line, 
to  points  in  AR  (except  Arkadelphia 
and  Hot  Springs.  AR,  and  except 
points  in  that  part  of  northeast  AR 
beginning  at  the  MO-AR  State  line 
near  Corning,  AR.  and  extending 
along  U.S.  Hwy  67  to  junction  U.S. 
Hwy  270  near  Malvern,  AR.  then  along 
U.S.  Hwy  270  to  junction  U.S.  Hwy  79 
near  Pine  Bluff,  AR,  then  along  U.S. 
Hwy  79  to  the  AR-TN  State  line  near 
West  Memphis,  then  along  the  AR-TN 
and  AR-MO  State  lines  to  the  point  of 
beginning.  (Gateway  eliminated:  Fa- 
cilities of  Certain-Teed  Products  at 
East  St.  Louis,  IL.) 

MC  123407  (Sub-E635).  filed  Julv  25. 
1978.  Applicant:  SAWYER  TRANS- 
PORT. INC..  South  Haven  Square. 
U.S.  Hwy  6.  Valparaiso.  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
as  above).  Windows,  doors,  building 
woodwork,  and  materials  and  accesso- 
ries used  in  the  installation  thereof 
(except  commodities  in  bulk  and  com- 
modities because  of  size  or  weight  re- 
quire the  use  of  special  equipment  or 
special  handling)  in  containers  or  in 
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as  above).  Cornposition  board,  materi- 
als and  accessories  used  in  the  instal- 
lation of  composition  board  (except 
lumber)  and  ceilina  tilp  (pycpdI   rnm- 


resent ative:  Richard  L.  Loftus  (sam.e 
as  above).  Charcoal  briquettes,  lignite 
char  fireplace  logs,   lighter  fluid  and 
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in  the  installation  of  composition 
board  and  ceiling  tile  (except  lumber, 
comodities   in   bulk,   and   commodities 
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trailers,  having  an  immediately  prior 
or  subsequent  movement  by  water,  or 
by  water-rail,  or  by  air,  from  points  in 
OK,  and  KS,  to  points  in  MI,  NY,  VT. 
NH.  ME,  MA,  CT.  RI,  and  NJ,  and 
those  points  in  PA,  OH,  and  IN  on  and 
north  of  Interstate  Hwy  80.  (Gateway 
eliminated:  Dubuque,  lA.) 

MC  123407  (Sub-E636).  filed  July  25, 
1978.  Applicant:  SAWYER  TRANS- 
PORT, INC.,  South  Haven  Square, 
U.S.  Hwy  6,  Valparaiso.  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
as  above).  Composition  board,  materi- 
als and  accessories  used  in  the  instal- 
lation of  composition  board  (except 
lumber)  and  ceiling  tile  (except  corn- 
modities  in  bulk,  and  commodities  re- 
quiring s^Jecial  equipment),  in  contain- 
ers or  in  trailers,  having  an  immediate- 
ly prior  or  subsequent  movement  by 
water,  or  by  water-rail,  or  by  air,  from 
points  in  OH,  MI,  PA,  NY,  VT,  NH, 
ME,  MA,  CT,  RI,  and  NJ,  and  those 
points  in  IN  on  and  north  of  I  Hwy  70. 
to  points  in  CO.  (Gateway  eliminated: 
Dubuque,  lA.) 

MC  123407  (Sub-E637),  filed  July  25. 
1978.  Applicant:  SAWYER  TRANS- 
PORT. INC..  South  Haven  Square, 
U.S.  Hwy  6,  Valparaiso,  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
as  above).  Com.position  board,  materi- 
als and  accessories  used  in  the  instal- 
lation of  composition  board  (except 
lumber)  and  ceiling  tile  (except  com- 
modities in  bulk,  and  commodities  re- 
quiring special  equipment),  in  contain- 
ers or  in  trailers,  having  an  immediate- 


as  above).  Cement  curing  com.pounds, 
paving  joints,  joint  compounds,  roof- 
ing cement  and  asphalt  siding,  when 
moving  with  foregoing  commodities 
(except  commodities  in  bulk,  and  com- 
modities requiring  special  equipment) 
in  containers  or  in  trailers,  having  an 
immediately  prior  or  subsequent 
movement  by  water,  or  by  water-rail, 
or  by  air,  from  points  in  WA,  to  points 
in  the  United  States  in  and  east  of  MS, 
TN.  KY,  IN,  and  the  Lower  Peninsula 
of  MI  (except  CT.  CA,  KY,  NC.  RI, 
SC,  MA,  VA,  WV.  (Gateway  eliminat- 
ed: and  Elgin,  IL.) 

MC-123407  (Sub-E640),  filed  July  25, 
1978.  Applicant:  SAWYER  TRANS- 
PORT INC.,  South  Haven  Square, 
U.S.  Hwy  6,  Valparaiso.  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
as  above).  Cement  curing  compounds, 
paving  joints,  joint  compounds,  roof- 
ing cement  and  asphalt  siding,  when 
moving  with  the  foregoing  commod- 
ities (except  commodities  in  bulk  and 
commodities  requiring  special  equip- 
ment), in  containers  or  in  trailers, 
having  an  immediately  prior  or  subse- 
quent movement  by  water,  or  by 
water-rail,  or  by  air,  from  points  in  OR 
and  ID  to  points  in  the  U.S.  in  and 
east  of  MI.  IN,  KY,  TN.  and  AL 
(except  CT,  GA,  KY,  NC,  RI,  SC,  MA, 
VA,  and  WV).  (Gateway  eliminated: 
Elgin,  IL.) 

MC-123407  (Sub-E641),  filed  July  25, 
1978.  Applicant:  SAWYER  TRANS- 
PORT INC..  South  Haven  Square, 
U.S.  Hwv  6.  Valoaraiso.  IN  46383.  Reo- 


mediately  prior  or  subsequent  move- 
ment by  water,  or  by  water-rail,  or  by 
air,  from  points  in  KY,  SC,  and  NC,  to 
points  in  WA,  OR,  ID,  CA.  NV,  and 
UT.  (Gateway  eliminated:  Dubuque, 
lA.) 

MC-123407  (Sub-E643),  filed  July  25, 
1978.  Applicant:  SAWYER  TRANS- 
PORT INC.,  South  Haven  Square, 
U.S.  Hwy  6,  Valparaiso,  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
as  above).  Materials,  used  in  the  man- 
ufacture and  distribution  of  windows, 
doors,  building  woodwork,  and  the  ma- 
terials and  accessories  used  in  the  in- 
stallation thereof  (except  commodities 
in  bulk  and  commodities  because  of 
size  or  weight  require  the  u.se  of  spe- 
cial equipment  or  special  handling),  in 
containers  or  in  trailers,  having  an  im- 
mediately prior  or  subsequent  move- 
ment by  water,  or  by  water-rail,  or  by 
air,  from  those  points  in  IN  on  and 
north  of  U.S.  Hwy  30.  to  points  in  WA. 
OR,  CA,  ID,  NV,  UT.  WY,  CO,  AZ,  and 
NM.  (Gateway  eliminated:  Dubuque, 
lA.) 

MC  123407  (Sub-E644).  filed  July  25, 
1978.  Applicant:  SAV/YER  TRANS- 
PORT INC..  South  Haven  Square, 
U.S.  Hwy  6.  Valparai.so,  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
as  above).  Materials  used  in  the  manu- 
facture and  distribution  of  windows, 
doors,  building  woodwork,  and  the  ma- 
terials and  accessories  u.sed  in  the  in- 
stallation thereof  (except  commodities 
in  bulk  and  commodities  because  of 
size  or  weight  require  the  use  of  spe- 
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destined  to  San  Antonio,  TX.  (3)  Be- 
tween Dallas,  TX  and  Houston,  TX  as 
follou.s:   From   Dallas,  TX  over  Inter- 


NOTICES 

tersection  of  Interstate  Hwy  35  and 
U.S.  Hwy  77,  then  over  U.S.  Hwy  77  to 
Victoria,  TX  and  return  serving  no  in- 


TX  Hwy  36  to  West  Columbia,  TX. 
and  retun  over  the  same  route,  serving 
the     termini     and     all     intermediate 


y 
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a.s  above).  Composition  board,  materi- 
als and  accessories  used  in  the  in.stal- 
lation  of  composition  board  (except 
lumber)  and  ceiling  tile  (except  com- 
modities in  bulk  and  commodities  re- 
quiring special  equipment),  in  contain- 
ers or  in  trailers,  having  an  immediate- 
ly prior  or  subsequent  movement  by 
water,  or  by  water-rail,  or  by  air,  from 
points  in  UT.  to  points  in  ME,  NH.  VT, 
MA,  RI,  CT,  NY,  NJ.  DE,  MD,  WV, 
VA,  NC.  SC,  and  DC.  (Gateway  elimi- 
nated: Dubuque,  lA. ) 

MC  123407  (Sub-E648),  filed  Julv  25. 
1978.  Applicant:  SAWYER  TRANS- 
PORT INC.,  South  Haven  Square, 
U.S.  Hwy  6,  Valparaiso,  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (.same 
as  above).  Composition  board,  materi- 
als and  accessories  used  in  the  instal- 
lation of  composition  board  (except 
lumber)  and  ceiling  tile  (except  com- 
modities in  bulk  and  commodities  re- 
quirmg  special  equipment),  in  contain- 
ers or  in  trailers,  having  an  immediate- 
ly prior  or  sub.sequent  movement  by 
water,  or^y  water-rail,  or  by  air,  fiom 
points  in  WY,  to  points  in  ME,  NH, 
VT.  MA,  RI,  CT,  NY,  NJ.  WV,  MD, 
DE.  VA,  NC,  SC,  and  DC.  (Gateway 
eliminated:  Dubuque,  lA.) 

MC  123407  (Sub-E649),  filed  Julv  25. 
1978.  Applicant:  SAWYER  TRANS- 
PORT INC.,  South  Haven  Square, 
U.S.  Hwy  6,  Valparaiso,  IN  46383.  Rep- 
resentative: Richard  L,  Loftus  (same 
as  above).  Windows,  doors,  building 
iioodwork  and  materials  and  accesso- 
ries  used   in   the   installation   thereof 


re.sentative:  Richard  L.  Loftus  (sam.e 
as  above).  Charcoal  briquettes,  lignite 
char  fireplace  logs,  lighter  fluid  and 
barbeque  grill  base  material  (except 
commodities  in  bulk  and  commodities 
requiring  special  equipment),  in  con- 
tainers or  in  trailers,  having  an  imme- 
diately prior  or  subsequent  movement 
by  water,  or  by  water-rail,  or  by  air, 
from  points  in  WY  (except  Laramie, 
Albany,  Platte  and  Goshen  Counties), 
CA.  NV,  and  UT,  to  points  in  MI, 
points  in  IN  on  and  north  of  U.S.  Hwy 
30  (except  Lake  County),  and  points  in 
OH  on  and  north  of  a  line  beginning 
at  the  MI-OH  State  line,  and  extend- 
ing along  I  Hwy  75  to  junction  U.S. 
Hwy  224,  then  along  U.S.  Hwy  224  to 
junction  OH  Hwy  83,  then  along  OH 
Hwy  83  to  junction  U.S.  Hwy  30,  then 
along  U.S.  Hwy  30  to  the  OH-WV 
State  line.  (Gateway  eliminated:  facili- 
ties of  Husky  Briquetting  Inc.  at 
Isanti,  MN.) 

MC  123407  (Sub-E653),  filed  July  25, 
1978.  Applicant:  SAWYER  TRANS- 
PORT INC.,  South  Haven  Square, 
U.S.  Hwy  6,  Valparaiso,  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
as  above).  Used  construction  forms 
(except  commodities  requiring  special 
equipment)  in  containers  or  in  trailers 
having  an  immediately  prior  or  subse- 
quent movement  by  water,  or  by 
water-rail,  or  by  air,  between  points  in 
AL,  points  in  TN  west  of  I  Hwy  24,  and 
points  in  PL  west  of  Jefferson  County, 
on  tlie  one  hand.  and.  on  the  other, 
points  in  WA,  OR.  ID,  NV,  UT,  points 
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in  the  installation  of  composition 
board  and  ceiling  tile  (except  lumber, 
comodities  in  bulk,  and  commodities 
requiring  special  equipment),  in  con- 
tainers or  in  trailers,  having  an  imme- 
diately prior  or  subsequent  movement 
by  water,  or  by  water-rail  or  by  air, 
from  points  in  OK,  to  points  in  ME, 
NH.  VT,  MA,  RI,  CT,  NY,,  and  NJ 
(Gateway  eliminated:  Dubuque,  lA. ) 

MC  123407  (Sub-E  657),  filed  July 
25,  1978.  Applicant:  SAWYER 
TRANSPORT  INC.,  South  Haven 
Square.  U.S.  Hwy  6,  Valparaiso,  IN 
46383.  Representative:  Richard  L. 
Loftus  (same  as  above).  Composition 
board,  materials  and  accessories  used 
in  the  installation  of  composition 
board  and  ceiling  tile  (except  lumber, 
commodities  in  bulk  and  commodities 
requiring  special  equipment),  in  cbn- 
tainers  or  in  trailers,  having  an  imme- 
diately prior  or  subsequent  movement 
by  water,  or  by  wate;--rail  or  by  air, 
from  points  in  KS,  to  points  in  Me, 
NH,  VT,  MA,  Ri.  CT,  NY,  and  NJ. 
(Gateway  eliminated:  Dubuque,  lA.) 

MC  123407  (Sub-E  658),  filed  July 
25,  1978.  Applicant:  SAWYER 
TRANSPORT  INC.,  South  Haven 
Square,  U.S.  Hwy  6,  Valparaiso,  IN 
46383.  Representi.'ive:  Richard  L. 
Loftus  (same  as  above).  Composition 
board,  materials  and  accessories  used 
in  the  installation  of  composition 
board  and  ceiling  tile  (except  lumber, 
commodities  in  bulk  and  commodities 
requiring  special  equipment),  in  con- 
tainers or  in  trailers,  having  an  imme- 


lingen,  TX,  and  Mission,  TX,  as  fol- 
lows: From  Harlingen,  TX,  over  TX 
Hwy   107  to  Mission,  TX,  and  return 
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mini  and  all  intermediate  points. 
Between   Port   Lavaca.   TX,   and 


(28) 
Port 


O  Connor,  TX, 


as  follows:  From  Port 
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the  same  route,  serving  the  termini 
and  all  intermediate  points.  (40)  Be- 
tween   Hockheim,    TX,    and    Midfield, 
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dr.stinod  to  San  Antonio.  TX.  (3)  Be- 
twprn  Dallas.  TX  and  Houston.  TX  as 
follows:  From  Dallas.  TX  over  Inter- 
state Hwy  45  to  Houston.  TX  and 
return  serving  no  intermediate  points 
and  joiiiing.  tacking  and  coordinating 
the  proposed  service  with  all  services 
authorized  in  intrastate  commerce 
pursuant  to  all  services  authorized 
under  Certificate  002339  and  in  inter- 
state and  foreign  commerce  pursuant 
to  all  ser\ices  authorized  under 
Docket  MC  107727  and  subs  thereun- 
der with  the  exception  that  no  service 
i.s  sought  for  traffic  originating  at  or 
destined  to  Houston.  TX.  (4)  Between 
Fort  Worth.  TX  and  Hou.=ton,  TX  as 
follows:  From  Fort  Worth.  TX  over 
US.  Hwy  287  to  the  intersection  of 
U.S.  H'.vy  287  and  Interstate  Hwy  45 
then  over  Interstate  Hwy  45  to  Hous- 
ton, TX  and  return  serving  no  inter- 
mediate points  and  joining,  tacking 
arid  coordinating  the  proposed  service 
with  all  services  authorized  in  intra- 
state commerce  pursuant  to  all  ser- 
vices authorized  under  Certificate 
002339  and  in  interstate  and  foreign 
commerce  pursuant  to  services  author- 
i/rd  under  Docket  MC  107727  and  subs 
thereunder  with  the  exception  that  no 
service  is  sought  for  traffic  originating 
or  destined  to  Houston.  TX.  (5)  Be- 
tween Fort  Worth.  TX  and  Houston. 
TX  as  follows:  From  Fort  Worth.  TX 


tersection  of  Interstate  Hwy  35  and 
U.S.  Hwy  77,  then  over  U.S.  Hwy  77  to 
Victoria.  TX  and  return  serving  no  in- 
termediate points  and  joining,  tacking 
and  coordinating  the  proposed  service 
with  all  services  authorized  in  intra- 
state commerce  pursuant  to  all  ser- 
vices authorized  under  Certificate 
002339  and  in  interstate  and  foreign 
commerce  pursuant  to  all  services  au- 
thorized in  interstate  and  foreign  com- 
merce under  Docket  MC  107727  and 
subs  thereunder.  (8)  Between  Fort 
Worth  and  Houston,  TX  as  follows: 
From  Fort  Worth.  TX  over  the  Dallajs- 
Fort  Worth  Turnpike  (IN  30)  to  the 
intersection  of  the  IN  30  and  Inter- 
state Hwy  45  thence  over  Interstate 
Hwy  45  to  Houston.  TX  and  return 
serving  no  intermediate  points  and 
joining,  tacking  and  coordinating  the 
proposed  service  with  all  services  au- 
thorized in  intrastate  commerce  pur- 
suant to  all  services  authorized  under 
Certificate  002339  and  in  interstate 
and  foreign  commerce  pursuant  to  all 
services  authorized  in  Interstate  and 
foreign  commerce  under  Docket  MC 
107727  and  subs  thereunder  with  the 
exception  that  no  service  is  sought  for 
traffic  destined  to  or  originating  at 
Houston.  TX.  Intrastate,  interstate 
and  foreign  commerce  authority 
sought.  Hearing  site:  If  uncontested, 
November  2,  1978,  time  and  place  not 


TX  Hwy  36  to  West  Columbia.  TX, 
and  retun  over  the  same  route,  serving 
the  termini  and  all  intermediate 
points.  (4)  Between  Addicks,  TX,  and 
junction  of  TX  Hwy  6  and  Interstate 
Hwy  45,  as  follows:  From  Addicks,  TX, 
over  TX  Hwy  6  to  junction  of  TX  Hwy 
6  and  Interstate  Hwy  45,  and  return 
over  the  same  route,  serving  the  ter- 
mini and  all  intermediate  points.  (5) 
Between  San  Antonio,  TX,  and  Corpus 
Christi,  TX.  as  follows:  From  San  Ant- 
onio, TX.  over  U.S.  Hwy  181  and  over 
Interstate  Hwy  37  to  Corpus  Christi, 
TX,  and  return  over  the  same  route, 
serving  the  termini  and  all  intermedi- 
ate points.  (6)  Between  San  Antonio, 
TX,  and  Pharr,  TX,  as  follows:  Prom 
San  Antonio,  TX,  over  U.S.  Hwy  281 
to  Pharr,  TX,  and  return  over  the 
same  route,  serving  the  termini  and  all 
intermediate  points.  (7)  Between  Mis- 
sion, TX,  and  Harlingen,  TX,  as  fol- 
lows: From  Mission,  TX,  over  U.S. 
Hwy  83  and  U.S.  Hwy  BR  83  to  Harlin- 
gen, TX.  and  return  over  the  same 
route,  serving  the  termini  and  all  in- 
termediate points.  (8)  Between  Corpus 
Christi,  TX,  and  Freer,  TX.  as  follows: 
PYom  Corpus  Christi.  TX.  over  TX 
Hwy  44  to  Freer,  TX,  and  return  over 
the  same  route,  serving  the  termini 
and  all  intermediate  points.  (9)  Be- 
tween San  Diego.  TX,  and  Hebbron- 
ville,  TX,  as  follows:  Prom  San  Diego. 
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lingcn.  TX.  and  Mission.  TX.  as  fol- 
lows: From  Harlingen,  TX,  over  TX 
Hwy  107  to  Mission,  TX,  and  return 
over  the  same  route,  serving  the  ter- 
mini and  all  intermediate  points.  (17) 
Between  Victoria,  TX.  and  Giddings. 
TX.  as  follows:  Prom  Victoria.  TX, 
over  U.S.  Hwy  77  to  Giddings.  TX.  and 
return  over  the  same  route,  serving 
the  termini  and  all  intermediate 
points.  (18)  Between  Austin.  TX.  and 
the  junction  of  TX  Hwy  71  and  TX 
Hwy  35  as  follows:  Prom  Austin.  TX. 
over  TX  Hwy  71  to  junction  of  TX 
Hwy  35  and  return  over  the  same 
route,  serving  the  termini  and  all  in- 
termediate points.  (19)  Between  Hous- 
ton. TX.  and  Luling,  TX,  as  follows: 
From  Houston,  TX,  over  U.S.  Hwy  90 
and  Interstate  Hwy  10  to  Luling,  TX, 
and  return  over  the  same  route,  serv- 
ing the  termini  and  all  intermediate 
points.  (20)  Between  Houston,  TX,  and 
Sequin,  TX,  as  follows;  From  Houston. 
TX,  over  alternate  U.S.  Hwy  90  to 
Sequin,  TX,  and  return  over  the  same 
route,  serving  the  termini  and  all  in- 
termediate points.  (21)  Between  Victo- 
ria, TX,  and  Laredo,  TX,  as  follows: 
Prom  Victoria.  TX.  over  U.S.  Hwy  59 
to  Laredo,  TX,  and  return  over  the 
same  route,  serving  the  termini  and  all 
intermediate  points.  (22)  Between 
Brownsville,  TX,  and  Laredo.  TX.  and 
the  off  route  point  of  Hidalgo.  TX.  as 

Australia,  Fiji,  and  Papua-New 
Guinea;  (2)  Momorandum  for  Board 
action  regarding  Docket  26291,  Amer- 
cian  Samoa's  petition  for  immediate 
restoration  of  adequate  air  service;  (3) 
Memorandum  for  Board  action  regard- 
ing Docket  31684,  Application  of  Con- 
tinental Air  Lines.  Inc.  for  renewal  of 
its  authority  to  postpone  inauguration 
of  service  to  American  Samoa;  (4) 
Docket  33461.  Application  of  Qantas 
Airways  Ltd.  for  waiver  of  part  212  to 
carry  individually-waybilled  cargo  on 
seven  passenger  charters  (Memo  8245. 
8244,  8244-A). 

STATUS;  Closed. 


mini  and  all  intermediate  points.  (28) 
Between  Port  Lavaca.  TX.  and  Port 
O'Connor.  TX.  as  follows:  From  Port 
Lavaca.  TX.  over  TX  Hwy  238  to  Sea- 
drift.  TX.  then  over  TX  Hwy  185  to 
Port  O'Connor.  TX.  and  return  over 
the  .same  route,  .serving  the  termini 
and  all  intermediate  points.  (29)  Be- 
tween Indianola.  TX.  and  the  junction 
of  TX  Hwy  316  and  TX  Hwy  238  as 
follows:  From  Indianola.  TX.  over  TX 
Hwy  316  to  the  junction  of  TX  Hwy 
238  and  TX  Hwy  316  and  return  over 
the  same  route,  serving  the  termini 
and  all  intermediate  points.  (30)  Be- 
tween Sealy.  TX..  and  West  Columbia. 
TX.  as  follows:  From  Sealy.  TX.  over 
TX  Hwy  36  to  West  Columbia,  TX. 
and  return  over  the  same  route,  serv- 
ing the  termini  and  all  intermediate 
points.  (31)  Between  Wallis.  TX,  and 
Matagorda,  TX.  as  follows:  Prom 
Wallis.  TX.  over  TX  Hwy  60  to  Mat- 
gorda.  TX,  and  return  over  the  same 
route,  serving  the  termini  and  all  in- 
termediate points,  and  the  site  of  Ce- 
lancse  Chemical  Co.  near  Wadsworth, 
TX.  (32)  Between  Brownsville,  TX, 
and  Port  Isabel,  TX,  as  follows:  From 
Brownsville,  TX.  over  TX  Hwy  48  to 
Port  Isabel,  and  return  over  the  same 
route,  serving  the  termini  and  all  in- 
termediate points.  (33)  Between  South 
Padre  Island.  TX,  and  junction  TX 
Hwy  100  and  U.S.  Hwy  77  as  follows: 


'eiing  was  possi 
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the  same  route,  serving  the  termini 
and  all  intermediate  points.  (40)  Be- 
tween Hockheim.  TX.  and  Midfield, 
TX,  as  follows:  From  Hockheim.  TX, 
over  TX  Hwy  111  to  Midfield.  TX,  and 
return  over  the  same  route,  serving 
the  termini  and  all  intermediate 
points.  (41)  Between  the  intersection 
of  TX  PM  Road  1289  and  TX  Hwy  183 
and  the  intersection  of  TX  FM  Road 
1289  and  TX  Hwy  238  as  follows:  Prom 
the  intersection  of  TX  Hwy  183  and 
TX  FM  Road  1289  over  TX  FM  Road 
1289  to  the  intersection  of  TX  Hwy 
238  and  TX  FM  Road  1289  and  return 
over  the  same  route,  serving  the  ter- 
mini and  all  intermediate  points.  (42) 
Between  Eagle  Pass.  TX.  and  San  Ant- 
onio, TX,  as  follows:  Prom  Eagle  Pass. 
TX,  over  U.S.  Hwy  277  to  junction 
U.S.  Hwy  57,  then  over  U.S.  Hwy  57  to 
junction  Interstate  Hwy  35.  then  over 
Interstate  Hwy  35  to  San  Antonio.  TX, 
and  return  over  the  same  route,  serv- 
ing the  termini  and  all  intermediate 
points.  (43)  Between  Eagle  Pass.  TX, 
and  Laredo,  TX.  as  follows:  Prorp 
Eagle  Pass,  TX.  over  U.S.  Hwy  277  to 
junction  U.S.  Hwy  83,  then  over  U.S. 
Hwy  83  to  junction  Interstate  Hwy  35, 
then  over  Interstate  Hwy  35  to 
Laredo.  TX,  and  return  over  the  same 
route,  serving  the  termini  and  all  in- 
termediate points.  (44)  Between 
Dilley,    TX.    and    junction    Interstate 
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Chairman.  Alfred  E.  Kalin 
Member.  Richard  J.  O'Melia 
Member,  Elizabeth  E.  Bailey 
Member,  Gloria  Schaffer 
Member,  Mar\m  S.  Cohen 

Persons  Expected  To  Attend 

Board  Members.— Chairman.  Alfred  E. 
Kahn;  Member,  Rirhard  J.  0'Mel;az 
Member.  Elizabeth  E.  Bailey  Member. 
Gloria  Srhaffer:  and  Member,  Mar\  in  S. 
Cohen. 


Phyllis    T.    Kaylor. 
202-673-5068. 


the    Secretary. 


PERSON  TO  CONTACT: 

Phyllis    T.    Kaylor,    the    Secretary. 
202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
Disposition  of  Dockets  26291,  31684. 
and  33461  will  involve  discussion  of 
the  Boards  recommendations  for 
strategy  and  positions  to  be  taken  by 
the  United  States  in  negotiations  with 
New  Zealand,  Australia,  Fiji,  and 
Papua-New  Guinea.  Premature  public 
disclosures,  particuarly  to  foreign  gov- 
ernments, of  opinions,  evaluations, 
and  strategies  relating  to  the  issues 
could  seriously  compromise  the  ability 
of  the  U.S.  Delegation  to  achieve 
agreements  which  would  be  in  the  best 
interests  of  the  United  States.  Accord- 
ingly, the  following  Members  have 
voted  that  the  meeting  on  this  subject 
would  involve  matters  the  premature 


A.s.si.stants   To   Board    Members.— Mr.    I:;iia.s 

Rodrii^-uez.    Mr.    David    M.    Kir.stein,    Mr. 

Steve  Lachter,  and  Mr.  Sanford  Rt^derer. 
Office     of     tlie     Managing     Director.  — Mr. 

Dennis  Rapp  and  Mr.  John  Hancock. 
Office   of    the   General    Counsel.— Mr.    Pt:il 

Bakes  and  Mr.  Peter  Schwartzkopf. 
Bureau      of     'Consumer      Protection— Mr. 

Rueben  Robertson. 

Bureau  of  Pricing  and  Domestic  Aviation.— 
Mr.  Michael  E.  Levine  and  Ms.  Barbara 
Clark. 

Bureau  of  International  Aviation.  -Mr. 
Donald  A.  Farmer.  Jr..  Mr.  Parlen  McKen- 
na.  Mr  Ronald  C.  Miller,  and  Ms.  Agnes 
M.  Trainor. 

Office  of  Community  and  Congressional  Re 
lations.— Mr.  John  Nammack. 

Office     of     Economic     Analysis.— Mr.     Bob 

Prank  and  Mr.  Richard  Klcm. 
Office    of    the   Secretary.— Mrs.    Phyllis    T. 

Kaylor  and  Mrs.  Linda  Scnese. 

General  Counsel  Certification 

I  certify  that  this  meeting  may  be 
closed  to  the  public  under  5  U.S.C. 
552b(c)   (9)(B)   and   (10)   and    14   CFtR 


SUPPLEMENTARY  INFORMATION: 
Discu.ssion  of  this  item  will  concern 
upcoming  United  States-United  King- 
dom consultations  and  positions  to  be 
taken  by  the  United  States.  Public  dis- 
closures, particularly  to  foreign  gov- 
ernments, of  opinions,  evaluations, 
and  strategies  in  t'ne  consultations 
could  seriously  compromse  the  ability 
of  the  United  Slates  Delegation  to 
achieve  a  resolution  which  would  be  in 
the  best  interests  of  the  United  States. 
Accordingly,  the  following  Members 
have  \oted  that  the  meeting  on  this 
subject  would  involve  matters  the  pre- 
mature disclosure  of  which  would  be 
likely  to  significantly  frustrate  imple- 
mentation of  proposed  ageiicy  action 
within  the  meaning  of  the  exemption 
provided  under  5  U.S.C.  552b(c)(9)(B) 
and  14  CFR  310b.5(9)(B)  and  that  any 
miccting  on  this  item  should  be  closed: 

Chairman,  Alfred  E.  Kahn 
Member.  Richard  J  O  Melia 
Member,  Gloria  Schaffer 
Member,  Marvin  S,  Cohen 

The  staff  recommendation  reflects 
information  discussed  at  the  inter- 
agency meeting  held  at  the  State  De- 
partment on  October  19.  Consulta- 
tions with  the  United  Kingdom  are 
scheduled  to  commence  on  October  30. 
Board  comments  on  this  position 
should  be  submitted  to  the  Depart- 
ment  as  soon  as  possible  in  order  to 
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give  them  time  to  review  our  recom- 
mendation. Accordingly,  the  following 
Board  Members  have  voted  that 
agency  business  requires  the  addition 
of  this  item  to  the  October  24.  1978, 
agenda  and  that  no  earlier  announce- 
ment of  this  addition  was  possible: 

Chairman.  Alfred  E.  Kahn 
Member.  Richard  J.  O  Melia 
Member,  Gloria  Schaffer 
Member,  Marvin  S.  Cohen 

Persons  Expected  To  Attend 

See  M   173  dated  October  20.  1978. 

General  Counsel  Certification 

I  certify  that  this  meeting  may  be 
closed  to  the  public  under  5  U.S.C. 
552b(c)  (9)(B)  and  (10)  and  14  CFR 
410b.5  (9)<B)  and  (10)  and  that  the 
meeting  may  be  closed  to  public  obser- 
\ation. 

Philip  J.  Bakes,  Jr., 
General  Counsel. 

All  amendments  to  previously  an- 
nounced agendas  are  publicly  posted 
at  the  Board's  offices,  sent  to  the  Fed- 
eral Register  for  publication,  and 
mailed  to  parties  to  docketed  ca.ses  af- 
fected by  the  change.  We  regret  any 
inconvenience  that  may  be  caused  by 
these  changes  or  the  delayed  receipt 
of  our  notices. 

[S-2149-78  Filed  10-24-78;  10:28  am] 


[6740-02-M] 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

■FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  49411.  published  October  23, 
1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  10  a.m.. 
October  25,  1978. 

CHANGE  IN  THE  MEETING:  The 
following  item  has  been  added: 

Item  .Vo.,  Docket  .Vo..  and  Company 

CP-3,  CP78-415,  Northwest  Pipeline  Corp. 

Kenneth  F.  Plumb, 
Secretary. 

[S  2151-78  Filed  10-24-78;  1:14  pm] 


r  6720-0 1-M] 

4 

FEDERAL  HOME  LOAN  BANK 
BOARD. 

•FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
Vol.  43,  No.  204,  Page  49107.  October 
20,  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  9:30  a.m.. 
October  25.  1978. 


PLACE:    1700    G    Street 
floor.  Washmgton.  D.C. 

STATUS:  Open  meeting. 


NW.,    sixth 


SUNSHINE  ACT  MEETINGS 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Franklin  O.  Boiling,  202-377-6677. 
CHANGES  IN  THE  MEETING:  The 
following    item    has    been    withdrawn 
from  the  agenda  for  the  open  meeting: 

Merger,  Maintenance  of  Branch  Offices. 
Cancellation  of  Membership;  and  Insur- 
ance and  Transfer  of  Stock  Applications— 
Tri-County  Savings  &  Loan  A.ssociation, 
Hudson.  Wis.,  into  First  Federal  Savings 
&  Loan  Association  of  Eau  Claire.  Eau 
Claire,  Wis. 
No.  192,  October  24,  1978. 

Ronald  A.  Snider, 
Assistant  Secretary. 


[7545-01-M] 

5 

NATIONAL  LABOR  RELATIONS 
BOARD. 

TIME  AND  DATE:  2:30  p.m..  Tuesday. 
October  31.  1978. 

PLACE:  Board  Conference  Room. 
sixth  floor,  1717  Pennsylvania  Avenue 
NW.,  Washington,  D.C.  20570. 

STATUS:  Closed  to  public  observa- 
tion. 

MATTER  TO  BE  CONSIDERED: 
Consideration  of  recommendations  of 
the  ALJ  Pipeline  Committee. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

William  A.  Lubbers.  Executive  Secre- 
tary, Washington,  D.C.  20570.  tele- 
phone 202-254-9430. 

Dated,    Washington,    D.C,    October 
24,  1978. 

By  direction  of  the  Board: 

George  A.  Leet. 
Associate  Executive  Secretary, 
National  Labor  Relations  Board. 
[S  2152-78  Filed  8-24-78;  3:33  pm] 


[3210-01-M] 


OVERSEAS  PRIVATE  INVEST- 
MENT CORPORATION. 

TIME  AND  DATE:  Meeting  of  the 
OPIC  Board  of  Directors.  Tuesday. 
October  31.  1978.  at  9  a.m.  (closed  por- 
tion); 11  a.m.  (open  portion). 

PLACE:  Offices  of  the  Corporation, 
seventh  floor  board  room.  1129  20th 
Street  NW..  Washington,  D.C. 

STATUS:  The  first  part  of  the  meet- 
ing from  9  a.m.  to  11  a.m.  will  be 
closed  to  the  public.  The  open  portion 
of  the  meeting  will  start  at  11  a.m. 

MATTERS  TO  BE  CONSIDERED 
(Closed  to  the  public  9  a.m.  to  11  a.m.): 

1.  Personnel  matters. 

2.  Human  rights  procedures. 

3.  Formulae  for  developing  countries  crite- 
ria. 


4.  Renegotiation   of   Lloyd's   Reinsurance 
Agreement, 

5.  OPIC/IDCA, 

6.  Reinsurance  proposal. 

7.  Claims  report. 

8.  Information  reports. 

FURTHER  MATTERS  TO  BE  CON- 
SIDERED (Open  to  the  public  11 
a.m.): 

1.  Approval  of  the  minutes  of  the  previous 
Board  meeting. 

2.  Confirmation  of  Board  meeting. 

3.  Personnel  matters. 

4.  Report  on  Cooperative  meetings. 

5.  Unaudited     financial    statements     for 
years  ended  September  30,  1978  and  1977. 

6.  Information  reports. 

CONTACT  PERSON  FOR  INFOR- 
MATION: 

Information  with  regard  to  this 
meeting  may  be  obtained  from  the 
Secretary  of  the  Corporation  at  202- 
632-1839. 

Elizabeth  A.  Burton, 
Corporate  Secretary. 

October  24,  1978. 

[S-2150-78  Filed  10-24-78;  11:34  am] 


[8240-0 1-M] 


UNITED  STATES  RAILWAY  ASSO- 
CIATION. 

TIME  AND  DATE:  9  a.m.,  November 
2.  1978. 

PLACE:  Board  Room.  Room  2-500. 
fifth  floor.  955  L'Enfant  Plaza  North 
SW..  Washington.  D.C.  20595. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED  BY 
THE  BOARD  OF  DIRECTORS: 

Portions    closed    to    the    public    (9 
a.m.): 

1.  Consideration  of  Internal  personnel 
matters. 

2.  Review  of  ConRail  Proprietary  and  fi- 
nancial information  for  monitoring  and  in- 
vestment purposes. 

3.  Review  of  Delaware  and  Hudson  Rail- 
way Co,  proprietary  and  financial  informa- 
tion for  monitoring  and  investment  pur- 
poses. 

4.  Review  of  Missouri-Kansas-Texas  Rail- 
road Co,  proprietary  and  financial  informa- 
tion. 

5.  Litigation  report. 

Portions  open  to  the  public  (11  a.m.); 

6.  Approval  of  minutes  of  the  September 
21,  1978.  meeting  of  the  Executive  Commit- 
tee of  the  Board  of  Directors  and  October  4. 
1978  Board  of  Directors  meeting. 

7.  Consideration  of  D&H  requests. 

8.  Report  on  ConRail  monitoring. 

9.  Consideration  of  ConRail  drawdown 
request  for  November  1978. 

10.  Approval  of  representation  budget. 

11.  Contract   actions  (extensions   and   ap- 
provals). 

[S-2153-78  Filed  10-24-78;  3:33  pm] 
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[6712-01-M] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

(47  CFR  Part  73) 

[Docket  No.  21049;  FCC  78-736] 

COMMERCIAL  TELEVISION  NETWORK 
PRACTICES 

Further  Notice  of  Inquiry 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Further  Notice  of  Inquiry 
into  Commercial  Television  Network 
Practices. 

SUMMARY:  The  Further  Notice  of 
Inquiry  incorporates  by  reference  the 
initial  Notice  of  Inquiry  into  Commer- 
cial Television  Network  Practices, 
adopted  in  January.  1977.  42  FR  4992. 
and  reports  the  Commission's  conclu- 
.^ions  concerning  the  scope  of  the  In- 
quiry, its  specific  goals,  and  the  proce- 
dures which  will  be  employed. 

DATES:  Comments  in  reply  to  the 
comments  received  in  response  to  the 
initial  Notice  of  Inquiry  must  be  filed 
on  or  before  December  1,  1978. 

Comments  on  whether  other  areas  of 
invesfigations  should  be  undertaken, 
in  addition  to  those  identified  in  the 
Further  Notice  of  Inquiry,  must  be 
filed  on  or  before  December  1.  1978. 
Reply  comments  must  be  filed  on  or 
b«  foro  December  15.  1978. 

ADDRESSES:  Federal  Communica- 
tion.s  Commission.  Washington.  D.C. 
20554. 

FOR       FURTHER       INFORMATION 

CONTACT: 
Stanley  M.  Besen.  Thomas  G.  Krat- 
tenmaker.  Co-Directors,  Network  In- 
quiry Special  Staff.  202-254-7030 

Relea.'^rd:  October  20.  1978. 

Adopted:  October  19.  1978. 

In  the  matter  of  Commercial  Televi- 
sion Network  Practices,  Docket  No. 
21049. 

1.  Further  notice  is  hereby  given  of 
the  issues  to  be  addressed  in  the  Com- 
mission's inquiry  into  commercial  tele- 
vision network  practices  and  policies 
regarding  the  acqui.stion  and  distribu- 
tion of  television  programing.' 

2.  This  Further  Notice  is  based  upon 
the  Network  Inquiry  Special  Staff's 
analyses  of  the  responses  received  to 
the  initial  Notice  of  Inquiry  before  the 


proceeding  was  temporarily  suspended 
and  extensive  reviews  of  the  literature 
on  television  broadcasting.  These  re- 
views, which  will  continue,  have  exam- 
ined the  existing  economic  structure 
of  the  commercial  television  industry, 
the  current  and  future  technologies 
which  help  determine  the  shape  of  the 
industry,  and  the  principal  regulatory 
rules  and  doctrines  that  affect  the 
commercial  organization  and  practices 
of  the  industry.  We  are  reporting  here 
on  our  conclusions  concerning  the 
.scope  of  the  Inquiry,  its  specific  goals, 
and  the  procedures  which  will  be  em- 
ployed. 

The  Intitial  Notice  of  Inquiry 

3.  The  initial  Notice  of  Inquiry,  pro- 
mulgated on  January  26,  1977,  was 
prompted  by  a  concern  that,  in  the 
two  decades  since  completion  of  the 
latest  comprehensive  study  of  network 
practices  (the  "Barrow  Report"  of 
1957),  significant  developments  had 
occurred  that  warranted  a  new  inqui- 
ry. Particular  impetus  was  supplied 
both  by  a  rulemaking  petition  filed  by 
Westinghouse  Broadcasting  Co.,  Inc., 
which  as.serted  that  network  domi- 
nance over  licensee-affiliates  had 
reached  a  critical  stage,  and  by  allega- 
tions contained  in  a  civil  antitrust 
complaint  filed  in  1974  by  the  Depart- 
ment of  Justice,  which  charged  each 
of  the  three  major  commercial  net- 
works with  monopolizing  and  other- 
wise restraining  trade  in  the  program 
supply  industry.  The  significance  of 
the  issues  raised  by  the  Notice  was 
further  heightened  when  the  Motion 
Picture  Association  of  America  sought 
a  declaratory  ruling  that  many  of  the 
network  practices  described  in  the 
Notice  and  challenged  by  the  Justice 
Department  antitrust  suit  violated  the 
Commission's  rules  which  forbid  the 
networks  to  obtain  financial  interests 
in  programs  produced  by  others. 
MPAA  Petition  in  Docket  21049.  June 
1.  1977. 

4.  Dozens  of  interested  parties  filed 
responses  to  the  Notice  of  Inquiry  but 
before  the  date  for  filing  reply  com- 
ments, the  inquiry  was  temporarily 
suspended  on  June  30.  1977.-  Effective 
March  15.  1978  the  Commission  desig- 
nated the  Network  Inquiry  Special 
Staff  and  established  the  Special  Staff 
as  a  separate  organizational  unit  re- 
porting directly  to  the  Commission.' 

5.  Since  the  Notice  of  Inquiry  was 
issued,  the  Department  of  Justice  ter- 
minated its  antitrust  suit  against  NBC. 
with  the  entry  of  a  consent  decree  on 
November  28.   1977.^  The  decree  con- 


'Thi.s  Flirt  hf-r  Not  ice  cioi's  not  siiperspcie 
our  initial  Notice  in  ihi.s  matter.  Commer- 
cial Television  yetuork  Practices.  Docktt 
No.  21049.  62  FCC  2d  548  (1977).  The  initial 
NotKT  i.s  hereby  Incorporated  by  reference. 
See  42  FR  ;J4913.  July  7.  1977. 


■67  FCC  2d  136  (1978>. 

'43  FR  36444  (1978). 

'A  copy  of  the  final  ver.sion  of  this  con- 
sent decree  appears  at  42  FR  24999  (1977). 
Many  of  the  provi.sion.s  of  the  consent 
decree  do  not  become  effect  he  unless  simi- 
lar relief  is  obtained  against  ABC  and  CBS. 
Report  on  Chain  Broadcasting.  Docket 
No.  5060.  Mav  1941. 


tains  a  number  of  provisions  directly 
relevant  to  the  subject  matter  of  this 
Network  Inquiry.  A  trial  date  for  the 
ABC  and  CBS  lawsuits  has  not  yet 
been  established. 

6.  The  initial  Notice  not  only  identi- 
fies the  network  practices  with  which 
the  Commission  is  concerned,  but  aLso 
restates  the  fundamental  objective 
that  must  be  served  in  examining 
these  practices.  The  basic  issue  to  be 
examined  is  whether  the  networks 
have  engaged  in  practices  that  are 
anti-competitive  or  that  hamper  the 
Independent  judgment  of  affiliated 
stations.  (Para.  14).  The  Commission's 
overriding  concern  is  not  with  the  fi- 
nancial strength  or  viability  of  any 
one  licensee,  network,  or  program  sup- 
plier but  "to  protect  the  interest  of 
the  public  in  receiving  the  best  possi- 
ble programing  service.  "  (Para.  14). 
Thus,  we  specifically  disclaimed  any 
interest  in  the  question  whether  pay- 
ments by  the  networks  to  their  affili- 
ates or  program  suppliers  are  "fair"  or 
"reasonable  ".  (Para.  20,  23). 

7.  We  then  identified  three  types  of 
network-afliliate  practices  k)r  review. 
These  are:  (a)  Previewing  of  network 
programs  by  affiliated  stations;  (b) 
clearance  of  network  programs  and  ex- 
pansion of  network  schedules;  and  (c) 
station  compen.sation  plans. 

8.  Prcvieuing  of  Network  Programs 
by  Affiliated  Station.  The  questions 
here  arc  whether  affiliates  are  ade- 
quately informed  of  the  nature  and 
content  of  forthcoming  network  pro- 
grams, what  prescrecning  facilities  are 
available  to  them,  what  benefits 
accrue  from  providing  licensees  ade- 
quate previewing  opportunities,  and 
what  costs  or  inconveniences  might 
result  from  providing  additional,  or 
more  timely,  program  information. 
(Para.  18). 

9.  Clearance  of  Network  Programs 
and  Expansion  of  Network  Schedules. 
The  Westinghouse  petition  observed 
that  affiliated  stations  now  fill  a 
larger  portion  of  the'r  broadcast  hours 
with  network  fare  than  was  the  ca.se  in 
1960.  The  questions  raised  by  the  ini- 
tial Notice  are  whether  there  has  been 
in  increa.se  in  network  use  of  station 
time  and,  if  so,  whether  these  in- 
crea.sed  clearances  are  other  than  vol- 
untary, manifest  an  undermining  of  li- 
censee discretion,  or  detract  from  li- 
cen.sees'  ability  to  serve  their  local 
communities.  (Para.  16,  17). 

10.  Station  Compensation  Plans.  In- 
timately bound  up  with  the  question 
of  the  expansion  of  network  schedules 
is  the  question  whether  the  networks' 
present  station  compensation  plans 
are  consistent  with  the  Commission's 
established  principle  that  no  gradu- 
ated payment  plan  is  permissible  if  it 
has  the  effect  of  requiring  affiliates  to 
take  the  majority  of  their  programing 
from  the  same  network  without  regard 
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permits  nationwide  entertainment  pro- 
duction of  relatively  low  cost  to  each 
station.  Yet  as  a  result  the  networks 
may  come  to  dominate  the  industry. 


tively  have  precluded  producers,  ad- 
vertisers, or  stations  from  reaching  a 
national  audience  by  means  other 
than  the  major  networks.  Yet  recent 
technological,  economic,  and  leeal  de- 


25.  As  a  result  of  these  develop- 
ments, and  others,  it  is  now  possible  to 
conceive  of  a  broadcasting  system,  for 
example,  in  which  television  licensees 


to  the  merits  of  the  programing  of- 
fered. The  initial  Notice  asks  that  this 
question  be  addressed  in  light  of  pres- 
ent compensation  schemes.  (Para.  19). 
11.  As  the  initial  Notice  recognizes, 
and   as  the  Barrow  Report   and   the 
Prime  Time  Access  Rule  demonstrate, 
one  cannot  separate  network-affiliate 
relations  from  network  practices  with 
respect   to   program   suppliers.    Thus, 
the  initial  Notice  observes  that  expan- 
sion of  network  schedules  carried  by 
affiliates    will    necessarily    affect    the 
supply    and    demand    for    syndicated 
programing.    (Para.    17).   F\irther,   we 
noted     that     an     expansion     in     the 
number  of  minutes  of  advertising  per 
hour    of    network    programing    may 
affect   the  development  of  additional 
or  specialized  networks  or  other  syndi- 
cated  program   offerings.   (Para.    17). 
The  Notice  identifies  for  review   six 
specific    aspects    of    network-program 
supplier  relations,  many  of  which  are 
also  issues  in  the  Justice  Department 
antitrust  action  against  the  networks. 
These   are:   (a)   Network   interests   in 
syndicated  programs  produced  by  in- 
dependent suppliers;  (b)  network    'in- 
house"    production    of   entertainment 
programs;  (c)  contractual  tying  agree- 
ments relating  to  production  facilities 
and  program  options;  (d)  exclusive  ex- 
hibition rights  for  program  pilots;  (e) 
exhibition   rights   to   network   reruns; 
(f)  relations  between  network  owned 
and    operated    stations    and    program 
suppliers. 

12.  Network  Interests  in  Syndicated 
Programs  Produced  by  Independent 
Suppliers.  Part  of  the  consent  decree 
entered  against  NBC  in  the  Justice 
Department's  antitrust  litigation 
closely  parallels  the  Commission's 
present  rules  which  prohibit  acquisi- 
tion by  the  networks  of  interests  in  in- 
dependent suppliers'  production 
beyond  the  right  to  network  exhibi- 
tion. Accordingly,  the  initial  Notice 
a-sks  whether  the  present  rules  are 
adequate.  (Para.  22.) 

13.  Network  "In-House"  Production 
of  Entertainment  Programs.  The  Jus- 
tice Department  has  shown  concern 
with  the  networks'  abilities  to  produce 
programs  themselves,  arguing  that 
this  enhances  the  market  power  of  the 
networks  in  their  dealings  with  pro- 
gram suppliers.  The  NBC  consent 
decree  limits  the  amount  of  entertain- 
ment programing  that  network  may 
produce  internally,  but  does  not  com- 
pletely ban  the  practice.  The  initial 
Notice  asks  whether  the  absence  of 
any  regulatory  restriction  on  network 
in-house  production  "gives  the  net- 
works an  anticompetitive  advantage 
over  potential  competitors"  or  "works 
to  limit  the  supply  of  independently 
produced  programs."  (Para.  23.) 

14.  Contractual  Tying  Agreements 
Relating  to  Production  Facilities  and 
Program  Options.  This  aspect  of  the 


PROPOSED  RULES 

initial  notice  asks  whether  the  net- 
works agree  to  purchase  programs  on 
condition  that  producers  use  network- 
owned  production  facilities  or  grant 
the  network  options  on  exhibition 
rights  for  several  succeeding  years.  If 
so,  there  is  the  further  question  of 
whether  such  practices  adversely 
affect  competition  in  the  market  for 
television  programing  by  limiting  the 
range  of  alternatives  available  to  pro- 
gram suppliers  and  the  supply  of  pro- 
grams available  to  local  stations 
through  the  syndication  market. 
(Para.  24.  25.)  The  NBC  consent 
decree  contains  15-year  prohibitions 
on  (a)  tying  the  use  of  NBC  produc- 
tion facilities  to  the  purchase  of  a  pro- 
gram for  network  exhibition;  (b)  en- 
tering contracts  for  longer  than  1-year 
duration  that  permit  an  independent 
supplier  to  produce  shows  for  NBC  on 
NBC  production  facilities;  and  (c)  ac- 
quiring options  of  more  than  4  j-ears 
for  prime  time  programs. 

15.  Exclusive  Exhibition  Rights  for 
Program  Pilots.  The  initial  Notice  ob- 
.serves  that  each  year  the  networks 
have  usually  purchased  exhibition 
rights  to  more  programs  than  they  can 
u.se.  The  question  posed  is  whether 
this  practice  unneces.sarily  limits  the 
number  of  first-run  programs  availa- 
ble for  syndication,  and  thus  reduces 
the  competition  which  the  networks 
must  face.  (Para.  26.)  The  NBC  con- 
sent decree  contains  a  complicated  for- 
mula restricting  for  10  years  the 
number  of  pilots  NBC  can  purchase 
and  retain  without  developing  them 
into  scheduled  programs. 

16.  Exhibition  Rights  to  Network 
Rerujis.  Under  its  consent  decree,  NBC 
is  prevented  for  the  next  10  years 
from  negotiating  for  exhibition  rights 
to  rerun  a  program  which  has  been 
originally  broadcast  in  a  preceding 
.season  at  the  .same  time  it  negotiates 
for  rights  to  first-run  exhibition  of 
that  program.  The  initial  Notice  in- 
quires whether  such  a  restriction  is 
needed  and  how  the  acquisition  of 
rights  to  reruns  affects  the  supply  of 
first-run  and  off-network  programing 
available  to  local  stations.  (Para.  27.) 

17.  Relations  Between  Network 
Owned  and  Operated  Stations  and 
Programs  Suppliers.  Allegations  in  the 
Westinghouse  petition  led  the  Com- 
mission to  inquire  into  the  practices  of 
the  networks  in  acquiring  programs 
for  their  owned  and  operated  stations 
(O  and  O's).  Our  concern  is  whether 
the  networks  are  able  to  exercise 
market  power  in  their  dealings  with 
independent  suppliers,  even  when  pro- 
grams are  supplied  for  non-network 
exhibition,  as  in  the  prime  time  access 
period.  The  issues  raised  here  are 
whether  there  is  joint  purchasing  of 
programs  by  members  of  each  net- 
work's O  and  O  group,  whether  pro- 
ducers of  first-run   programs  bought 
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for  the  O  and  O's  are  required  to  use 
network-owned  production  facilities, 
and  whether  a  contract  for  exhibition 
on  an  O  and  O  group  is  a  prerequisite 
for  the  success  of  a  first-run  program 
sold  in  the  syndication  market.  (Para. 
28.) 

Scope  of  the  Inquiry 

18.  This  overview  makes  clear  the 
two  guiding  principles  which  motivat- 
ed us  in  issuing  the  initial  Notice. 
First,  in  judging  the  performance  of 
the  industry,  we  are  primarily  con- 
cerned with  "protect(ing)  the  interest 
of  the  public  in  receiving  the  best 
possible  programing  senice  •  •  •" 
(Para.  14).  The  economic  well-being  of 
networks,  stations,  or  program  suppli- 
ers is,  thus,  important  only  to  the 
extent  that  it  affects  their  ability  to 
serve  the  public.  Second,  while  a  wide 
variety  of  specific  practices  is  identi- 
fied for  analysis,  we  are  centrally  con- 
cerned about  whether  these  practices 
enable  the  existing  major  commercial 
networks,  in  their  relations  with  affili- 
ates and  program  suppliers,  to  limit 
the  opportunities  for  others  to  com- 
pete for  station  broadcast  time  and 
thereby  to  exert  an  anticompetitive  in- 
fluence upon  the  industry's  behavior. 

19.  The  concern  that  networks  may 
seek  to  attain  dominance  by  excluding 
competitors  for  station  time  is  one 
which  has  engaged  the  Commissions 
attention  for  some  time.  It  was  in  re- 
sponse to  precisely  the  same  concern, 
for  example,  that  the  Commission 
adopted  the  chain  broadcasting  rules,' 
the  existing  restrictions  on  station 
compensation  plans, «  and  the  prime 
lime  access  rule."  In  these  cases,  as 
with  the  present  inquiry,  the  funda- 
mental dilemma  is  the  .same.  The 
major  networks  provide  the  advan- 
tages of  bringing  together  large  num- 
bers of  broadcast  licensees  and  pro- 
gram producers  in  an  efficient 
manner.  This  integration  of  function.s 


'CBS  Network  Coinpensaiion  Plan,  24  RR 
520a:  1  RR  2d  696  '  1963  i. 

'47  CFR  73  658' k  I. 

"It  i.s  often  difficult  to  regulate  commer- 
cial practices  in  order  lo  affect  mdu.stry  per 
formance.  Firm.-;  that  are  .subjects  of  the 
rfgulations  are.  by  definition,  beine  told  to 
do  that  which  they  believe  is  contrary  to 
their  .self-intereusi.  Furl  her,  the  npulaiion 
of  one  practice  (e.g..  station  compensation 
plans)  may  be  effectively  a\oided  by  alter- 
ations in  another  (e.g..  the  number  of  avail- 
abilities and  adjacencies  offered  in  network 
shows).  For  this  rea.son.  it  is  fr<^quentl.\ 
preferable  to  adopt  policies  that  protect  or 
foster  an  industry  structure  tliat  may  ob\l- 
ate  or  reduce  the  need  to  iuper\ise  lis  prac- 
tices. The  Commissions  decision  in  the 
common  carrier  area  to  allow  relatively  free 
entry  into  the  proMsion  of  telephone  termi- 
nal equipment  is  an  example  of  an  attempt 
to  partially  substiiute  structural  policies  for 
regulation  of  indu.vlry  practices.  See  In  llie 
Matter  of  the  Carterfone  Device  in  Message 
Toll  Service.  13  FCC  2d  420  il968i.  reconsid- 
eration denied.  14  FCC  2d  571  ( 1968). 
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tion  of  entertainment  programs,  tie- 
ins  between  program  purchases  and 
use  of  network  production  facilities, 
long-term  options  on  exhibition  rights. 
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prehensive  factfinding  and  analysis 
will  be  followed  by  an  examination  of 
altern.itive  policies  that  may  be  open 
to  the   Commission  in  light   of  these 
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methods  of  previewing.  Moreover, 
these  practices  interact  with  other  as- 
pects of  the  network-affiliate  relation- 
ship,   e.g..    the    determination    of    the 
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permits  nationwide  entertainment  pro- 
duction of  relatively  low  cost  to  each 
station.  Yet  as  a  result  the  networks 
may  come  to  dominate  the  industry, 
overriding  licensee  discretion  and  fore- 
closing alternative  relationships  be- 
tween program  suppliers  and  broad- 
casters. 

20.  Thus,  the  initial  Notice  of  Inqui- 
ry should  be  understood  as  part  of  our 
continuing  concern  with  the  issues  of 
network  dominance  and  licensee  dis- 
cretion. We  therefore  intend  to  exam- 
ine the  extent  to  which  the  practices 
described  reflect  the  exercise  of 
market  power  on  the  part  of  the  three 
existing  networks,  or  contribute  to  the 
establishment  of  market  power,  and 
the  extent  to  which  they  are  simply 
efficient  ways  for  the  industry  to  oper- 
ate. 

21.  However,  we  should  not  consider 
this  issue  without  regard  to  the  struc- 
ture of  the  industry  because  the  abili- 
ty of  firms  to  engage  in  anticompeti- 
tive practices  may  depend  on  the 
degree  of  industry  concentration. 
Practices  such  as  offering  graduated 
compensation  plans,  expanding  offer- 
ings to  affiliates,  producing  entertain- 
ment programing  "in-house."  contract- 
ing for  exclusive  exhibition  rights  to 
pilots  and  reruns,  obtaining  5-year  op- 
tions, and  arranging  O  and  O  group 
buys  may  be  of  less  concern  if  pro- 
gram suppliers  or  affiliates  have  alter- 
native markets  or  sources  of  programs. 
And  changes  in  the  structure  of  the 
industry  can  also  change  its  practices. 
If  additional  firms  were  to  enter  the 
business  of  networking,  any  practices 
which  exist  only  in  order  to  exploit 
market  power  may  tend  to  erode. 

22.  The  fact  of  the  matter  is.  of 
course,  that  only  three  commercial 
networks  now  offer  virtually  full-time, 
nationwide,  interconnected  program- 
ing. It  is  in  recognition  of  this  fact 
tljpt  the  chain  broadcasting  and  simi- 
lar rules  were  adopted.  And  it  is  be- 
caii.se  that  concentration  continues 
that  the  specific  practices  identified  in 
the  initial  Notice  deserve  careful  scru- 
tinv.  But  future  developments,  some 
arising  from  changes  in  regulation  and 
others  stemming  from  market  forces, 
may  have  the  effect  of  altering  the 
structure  of  the  broadcasting  industry 
and  affecting  the  extent  of  concentra- 
tion in  networking. 

2.3.  In  the  past,  it  has  been  inconceiv- 
able that  the  issue  of  network  domi- 
nance could  be  dealt  with  through 
structural  policies  rather  than  by  a 
regulation  of  industry  commercial 
practices."  A  variety  of  factors  effec- 


tively have  precluded  producers,  ad- 
vertisers, or  stations  from  reaching  a 
national  audience  by  means  other 
than  the  major  networks.  Yet  recent 
technological,  economic,  and  legal  de- 
velopments, some  of  which  have  oc- 
curred since  issuance  of  the  initial 
Notice,  suggest  that  understanding  the 
effects  of  the  commercial  practices  of 
the  existing  networks  requires  a  care- 
ful evaluation  of  the  alternative 
mearts  by  which  producers,  adver- 
tisers, and  stations  may  engage  in  na- 
tional program  distribution. 

24.  Without  suggesting  that  the  list 
is  exhaustive,  these  developments  in- 
clude: (a)  improvements  in  satellite 
technology  together  with  the  Commis- 
sion's policies  promoting  entry  into 
the  provision  of  satellite  services."  and 
the  development  of  user-owned  Earth 
stations;'"  (b)  the  development  of  the 
relatively  low  cost  devices  for  record- 
ing and  playback  of  television  pro- 
grams, including  videocassettes,  re- 
corders, and  videodiscs;  (c)  improve- 
ments in  the  design  of  television  re- 
ceivers, including  effective  implemen- 
tation of  the  All-Channel  Receiver 
Act,"  click-tuning  and  the  recently 
mandated  reduction  in  the  permitted 
poise  figure  of  UHF  tuners;"'  (d)  sub- 
stantial increases  in  the  demand  for 
television  advertising  which  have  re- 
sulted in  large  increases  in  advertising 
rates  and  in  industry  profits;  (e)  the 
overturning  of  the  Commission's  pay 
cable  rules  in  Home  Box  Office  v.  FCC, 
567  F.  2d  9  (D.C.  Cir.  1977).  cert.  den.. 
434  U.S.  829  (1977);  (f)  the  elimination 
of  the  Commission's  leapfrogging  rules 
for  cable  retransmission;'^  (g)  in- 
creases in  the  amount  and  stability  of 
funding  for  noncommercial  education- 
al television,  the  use  of  satellites  to  in- 
terconnect public  television  stations, 
and  the  development  of  the  station 
program  cooperative. 


"Ii  i.s  often  difficult  to  regulate  commer- 
cial practices  in  order  to  affect  industry  per- 
formance. Firms  that  are  .subjects  of  the 
rcKuUitions  are.  by  definition,  being  told  to 
do  that  which  they  believe  is  contrary  to 
their  .si'lf-inlere.st.  Further,  the  regulation 
of  one  practice  (e.g..  .station  compensation 
plan-. I  may  b<'  effectively  avoided  by  alter- 


ations in  another  (e.g..  the  number  of  avail- 
abilities and  adjacencies  offered  in  network 
shows).  For  this  reason,  it  is  frequently 
preferable  to  adopt  policies  that  protect  or 
foster  an  industry  structure  that  may  obvi- 
ate or  reduce  the  need  to  supervise  its  prac- 
tices. The  Commission's  decision  in  the 
common  carrier  area  to  allow  relatively  free 
entry  into  the  provision  of  telephone  termi- 
nal equipment  is  an  example  of  an  attempt 
to  partially  substitute  structural  policies  for 
regulation  of  industry  practices.  See  In  the 
Matter  of  the  Carterfone  Device  in  Message 
Toll  Service,  13  FCC  2d  420  (1968).  reconsid- 
eration denied.  14  FCC  2d  571  (1968). 

^Establishment  of  Domestic  Communica- 
tions-Satellite Facilities  by  Non-government 
Entities.  Report  and  Order.  22  FCC  2d  86 
( 1970  >:  Second  Report  and  Order.  35  FCC  2d 
844  (1972). 

Florida  Cablevision.  54  FCC  2d  881 
(1975):  Public  Broadcasting  Service.  63  FCC 
2d  707  (1977). 

'47  U.S.C.  303(s).  Implementing  regula- 
tions appear  at  47  CFR  15.65  et  seq. 

'■43  FR  36096  (1978). 
Leapfrogging    Rules— Cable    Television, 
57  FCC  2d  625  (1976). 


25.  As  a  result  of  these  develop- 
ments, and  others,  it  is  now  possible  to 
conceive  of  a  broadcasting  system,  for 
example,  in  which  television  licensees 
would  be  able  to  choose  among  pro- 
grams from  existing  networks  or  new 
over-the-air  networks  or  to  engage  in 
joint  ventures  directly  with  program 
suppliers.  Similarly,  program  suppliers 
not  only  may  have  these  new  bidders 
for  their  wares,  but  also  might  sell 
programs  for  exhibition  on  many  cable 
systems  or  noncommercial  public  sta- 
tions, or  distribute  directly  to  viewers 
via  cassettes  or  discs.  In  such  a  system, 
the  effect  of  a  5-year  option  on  a  pro- 
gram series  held  by  a  network  or  a 
graduated  affiliate  compensation  plan 
might  be  quite  different  than  under 
present  conditions.  Producers  and  af- 
filiates might  be  better  able  to  resist 
the  imposition  of  such  terms,  and  net- 
works should  gain  little  competitive 
advantage  from  imposing  them,  unless 
they  were  efficient,  since  otherwise 
suppliers  or  stations  might  turn  to 
other  alternatives. 

26.  We  do  not  mean  to  assert  that 
any  of  these  alternative  forms  of 
networking  is  certain  to  develop,  or,  if 
it  did,  would  displace  the  existing  net- 
works or  be  beneficial  to  the  public. 
Rather,  our  point  is  that  each  of  these 
contentions  ought  to  be  a  subject  of 
study  by  the  inquiry.  To  evaluate  fully 
for  the  1980's  the  central  issue  posed 
by  the  initial  Notice— network  domi- 
nance—one cannot  take  as  given  the 
exclusivity  or  immutability  of  the 
present  form  of  networking. 

27.  For  the  Commission  to  be  in- 
formed about  its  opportunities  and 
prerogatives  as  the  structure  of  the  in- 
dustry changes  requires  an  under- 
standing of  the  likelihood  of  future 
developments  and  their  implications 
for  Commission  policymaking.  Thus, 
while  we  intend  to  inquire  in  detail 
into  the  causes  of  the  practices  de- 
scribed in  the  initial  Notice,  we  also 
intend  to  examine  how  these  practices 
might  be  affected  by  the  entry  of  new 
networks  and  whether  these  practices 
may  serve  to  inhibit  the  ability  of  new 
networks  to  arise. 

28.  For  these  reasons  this  inquiry 
should  be  designed  to  provide  informa- 
tion that  will  enable  the  Commission 
to  address  these  general  questions:  (a) 
Given  the  present  networking  system, 
what  role  should  the  Commission  play 
in  regulating  or  overseeing  the  net- 
work-affiliate practices  described  in 
paragraphs  15-20  of  the  initial  Notice: 
Previewing,  expansion  and  clearance 
of  network  schedules,  and  station  com- 
pensation plans?  (b)  Given  the  present 
networking  system,  what  role  should 
the  Commission  play  in  regulating  or 
overseeing  the  network-supplier  prac- 
tices described  in  paragraphs  21-28  of 
the  initial  Notice:  Network  interest  in 
syndicated  programs,  network  produc- 


FEDERAL  REGISTER,  VOL.  43.  NO.  208— THURSDAY,  OCTOBER  26,   1978 


50130 

in  contract  terms  and  what  are  their 
causes?  How  does  the  existence  of  al- 
ternative buyers  of  programs  affect 
these  contracts?  What  is  the  role 
nlavpii    hv    Inne-term    ner.<?nnal    .service 
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one  of  two  forms.  One  would  involve 
the  creation  of  additional  chains  of 
stations  linked  together  to  provide  na- 
tionwide full-time  programming,  much 


rv»  *3  T^r>o*» 


Group  Ownership  Rule,  "  which  limits 
the  total  number  of  stations  a-  firm 
may  own.  affect  the  prospects  for 
entry  of  additional  networks? 
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tion  of  entertainment  programs,  tie- 
ins  between  program  purchases  and 
u.se  of  network  production  facilities, 
long-term  options  on  exhibition  rights, 
duration  of  exclusive  exhibition  rights 
for  program  pilots,  network  negotia- 
tions for  reruns,  and  network  practices 
in  acquiring  programs  for  their  O  and 
O'."^?  (c)  What  are  the  prospects  for  the 
develonment  of  additional  networks, 
or  addi'ional  forms  of  networking, 
within  the  existing  advertL<:er-support 
ed.  local,  over-the-air  broadcn.stinp 
system,  and  what  are  the  in-ipijcniiony 
of  these  developments  for  the  nnswcr.s 
given  to  a  and  b?  (d)  What  are  the 
prospects  for  the  development  of  addi- 
tional networks  or  additional  forms  of 
networking  using  new  tectmoloyries  or 
financing  methods,  and  what  are  the 
implications  for  the  answers  gi\en  to  a 
and  b? 

Specific  Goals  for  the  Inquiky 

29.  The  four  preceding  questions  will 
be  addressed  one  at  a  time,  in  the 
order  presented  above.  We  believe  thai 
the  completion  of  all  of  these  tasks  i^ 
e.s.sential  to  provide  to  the  commission 
a  comprehensive  understanding  of  the 
problems  faced  in  the  regulation  of 
network  television. 

30.  As  we  Indicated  in  the  initial 
Notice,  what  is  necessary  in  the  first 
instance  "is  solely  a  fact  gathering  in- 
quiry designed  to  provide  the  Commis- 
sion with  information  necessary  to  a 
thorough  understanding  of  television 
networking."  (Para.  6.)  Indeed,  it  is 
our  desire  to  gain  such  an  understand- 
ing that  has  led  us  to  undertake  the 
comprehensive  analysis'  of  network 
television  which  is  described  in  detail 
below.  However,  we  think  the  inquiry 
will  be  most  useful  to  the  Commission 
If  it  goes  beyond  a  mere  recitation  of 
evidence.  Therefore,  the  staff  should 

I  use  the  evidence  gathered  to  provide 
the  Commission  with  factual  analyses 
of  the  effects  of  policy  alternatives  the 
Commission  confronts  in  regulating 
those  practices  identified  for  review  in 
the  initial  Notice.  Thus,  for  example. 
once  the  staff  has  gathered  sufficient 
data  to  describe  the  networks'  station 
compensation  practices,  it  will  then 
analyze  the  operation  of  those  prac- 
tices and  identify  the  policy  alterna- 
tives open  to  the  Commission  in  over- 
seeing them.  The  staff  will  then  at- 
tempt to  assess  the  likely  effects  of 
pursuing  these  alternatives  on  such 
matters  as  industry  structure,  profits, 
and  programs.  Interested  parties  will 
be  apprised  of  the  specific  alternatives 
under  review  and  will  be  invited  to 
provide  comments.  '* 

31.  A  similar  approach  will  be  adopt- 
ed with  respect  to  the  examination  of 
the  prospects  for  new  networks.  Com- 


"The  manner  in  which  opportunities  for 
participation  are  being  afforded  In  described 
In  paragraphs  55-59  of  this  Further  Notice. 


prehensive  factfinding  and  analysis 
will  be  followed  by  an  examination  of 
altern.itive  policies  that  may  be  open 
to  the  Commission  in  light  of  these 
prospects.  This  might  include,  for  ex- 
ample, an  analysis  of  policy  alterna- 
tives in  regulaiir.g  cable  networks  or 
direct  statellite  broadcasting  or  pay 
television  networks. 

32.  Wi!h  the  adoption  of  this  Notice 
we  are  informii.g  intere.sted  persons  of 
the  specific  questions  to  which  we  seek 
answers.  Certain  aspects  of  these  ques- 
tioiiS  should  be  noted  at  the  outset. 
First,  while  the  li.st  of  research  topics 
btlow  is  a  comprel'sensive  one.  some 
topics  that  need  rietailad  (x  ami  nation 
may  emerge  as  the  inquiry  progresses. 
Second,  the  research  carri-d  out  to  ad- 
dress questions  (a)  and  (b>  set  out  in 
parai,'raph  28  above  will  take  the 
structure  of  the  television  indu.stry  as 
given  and  will  inquire  into  the  extent 
of  nftwork  market  power  within  that 
system,  the  manner  in  which  that 
power  is  excrci.sed.  and  the  effects,  of 
the  resulting  practices.  Research  car- 
ried out  to  addre.ss  questions  (c)  and 
(d)  will  focus  more  generally  on  the 
.sources  of  market  pov.er.  Third,  the 
range  of  alternative  policies  which  will 
be  analyzed  undt-r  quettions  (a>  and 
(b)  will  be  limi;ed  to  tho.se  which  at- 
tempt to  change  the  behavior  of  the 
participants  of  the  indu.stry  through 
the  application  of  rules  and  sanctions. 
Later  analyses  will  explore  policies 
which  affect  the  structure  of  the  in- 
dustry. 

33.  Net work-ajfili Late  relations.  As 
di.scu.s.sed  above,  the  initial  Notice  of 
Inquiry  directs  attention  to  three  spe- 
cific aspects  of  network-affiliate  rela- 
tions: Previewing,  expansion  of  net- 
work offerings,  and  station  compensa- 
tion plans.  The  staff  will  conduct  in- 
quiries with  re.spect  to  each  of  these 
practices.  While  the  comments  in  re- 
sponse to  the  initial  Notice  provide 
some  information  on  each  of  these 
practices,  and  while  reply  comments 
expected  after  the  stay  of  this  pro- 
ceeding is  lifted  may  well  provide 
more,  the  staff  will  gather  additional 
information  on  these  practices  by  car- 
rying out  its  own  studies.  Thus,  we  do 
not  believe  It  would  be  necessary  or 
useful  to  invite  interested  parties  to 
submit  fresh  comments  on  these 
topics. 

34.  We  do  believe,  however,  that  the 
analysis  of  previewing,  expansion,  and 
compensation  will  be  better  informed 
if  accompanied  by  a, more  comprehen- 
sive inquiry  into  the  nature  of  the  net- 
work-affilicate  relationship,  because 
the  particular  practices  singled  out  for 
study  are  each  parts  of  a  more  general 
arrangement.  Existing  and  alternative 
compensation  plans  surely  have  an 
effect  on  the  extent  of  the  network  ex- 
pansion and  probable  place  at  least 
some   conditions   on    the    extent   and 


methods  of  previewing.  Moreover. 
these  practices  interact  with  other  as- 
pects of  the  network-affiliate  relation- 
ship, e.g..  the  determination  of  the 
network  rate.  To  develop  an  adequate 
basis  for  analyzing  the  particular  pra- 
tices  described  in  the  Notice,  the  staff 
will  conduct  studies  of  three  major 
topics:  (a)  Network-affiliate  contracts: 
(b)  determinants  of  station  profitabil- 
ity; and  (c)  advertising  markets. 

35.  Network-affiliate  contracts— 
What  do  they  provide?  By  what  proc- 
esses are  they  negotiated  and  adminis- 
tered? What  causes  tho.se  differences 
that  occur  among  contracts?  What  is 
the  effect  of  regulating  compensation 
clauses  without  regulating  other  con- 
tract terms?  How  stable  are  the  con- 
tracts? How  frequently  and  for  what 
reasons  do  affiliation  turnovers  occur? 

36.  Determinants  of  station  profit- 
ability—What relationships  exist  be- 
tween .station  types  and  levels  of  sta- 
tion profitabilit.v?  In  particular,  to 
what  extent  and  under  what  condi- 
tions is  station  profitability  (either  as 
a  result  of  advertising  revenue  or  of 
network  compensation)  affected  by 
the  presence  or  absence  of  network  af- 
filiation? What,  if  any  relationship 
exists  between  network  payments  to 
program  producers  and  network  com- 
pensation plan  levels? 

37.  Advertising  markets — What  are 
the  determinants  of  the  structure  of 
advertising  rates,  especially  of  any  dif- 
ferential between  network  advertising 
rates  and  national  and  local  spot 
rates?  How  are  contracts  between  ad- 
vertisers and  netv.orks  and  between 
advertisers  and  stations  negotiated 
and  administered?  What  role  do  sta- 
tion representatives  and  ad\ertising 
agencies  play  in  these  transactions? 

38.  Network-supplier  relations. 
Again,  the  initial  Notice  of  Inquiry  de- 
scribes a  series  of  particular  practices, 
each  of  which  requires  the  same  kind 
of  analysis  described  above.  The  re- 
sponses to  these  portions  of  the  initial 
Notice  have  been  sufficiently  informa- 
tive to  permit  the  staff  to  determine 
what  areas  remain  to  be  investigated. 
In  this  area,  too,  the  particular  ques- 
tions can  be  best  addressed  within  the 
context  of  a  more  general  inquiry.  For 
here,  too,  the  practices  discussed  are 
components  of  an  overall  relationship 
that  needs  general  understanding. 
Thus,  the  staff  will  also  inquire  into: 
(a)  Network  practices  in  program  ac- 
quisition; (b)  determinants  of  profit- 
ability of  program  production;  and  (c) 
the  relationship  between  our  financial 
interest  and  syndication  rules  and  the 
Department  of  Justice  network  anti- 
trust suit. 

39.  Network  practices  in  program  ac- 
quisition—How are  network-supplier 
contracts  negotiated  and  adminis- 
tered? What  are  the  terms  of  "typical  " 
contracts?  What  variations  are  there 


FEDERAL  REGISTER,  VOL.  43.  NO.  208— THURSDAY,  OCTOBER  26,  1978 


regulatory  authority  over  this  develop- 
ment? 
54.  Analysis  of  the  preceding  ques- 


PROPOSED  RULES 

cific  hypotheses,  throughout  its  work, 
and  will  conduct  legal  analyses  that 
carefully  and  fully  explore  the  range 


50131 

ceived  in  response  to  the  January  26, 
1977  Notice  of  Inquiry  is  lifted.  Any 
interested  person  may  file  such  reply 


50130 


PROPOSED  RULES 


in  contract  terms  and  what  are  their 
causes?  How  does  the  existence  of  al- 
ternative buyers  of  programs  affect 
these  contracts?  What  is  the  role 
played  by  long-term  personal  service 
contracts  with  the  networks?  What 
are  the  differences,  if  any,  between 
the  practices  of  the  networks  in  ac- 
quiring programs  to  be  shown  in  dif- 
ferent time  periods?  What  are  the  dif- 
ferences, if  any,  between  the  manner 
in  which  the  networks  acquire  news 
and  public  affairs  and  entertainment 
programming?  What  explains  these 
differences? 

40.  Determinants  of  profitability  of 
program  production— What  are  the  de- 
terminants of  profitability  in  the  pro- 
duction of  television  programs,  both 
network  and  syndicated?  What  are  the 
risks  and  rates  of  return  in  television 
program  production?  How  concentrat- 
ed is  the  program  supply  industry  and 
has  the  extent  of  concentration 
changed  as  a  result  of  the  imposition 
of  the  syndication,  financial  interest, 
and  prime  time  access  rules? '^  What,  if 
any.  entry  barriers  exist?  What  differ- 
ences in  costs  are  there  in  producing 
and  distributing  a  program  via  syndi- 
cation rather  than  through  the  exist- 
ing network  structures?  What  explains 
these  differences? 

41.  Relationship  between  financial 
interest  and  syndication  rules  and  the 
Department  of  Justice  network  anti- 
trust suit—  The  pendency  of  the  anti- 
trust suit  and  the  entry  of  the  NBC 
consent  decree  raise  a  number  of 
issues  concerning  the  distribution  of 
federal  jurisdiction  ober  the  network- 
supplier  relationship.  Were  the  prac- 
tices described  in  the  Department  of 
Justice  anti-trust  lawsuit  (and  the  ini- 
tial Notice)  already  forbidden  by  a 
proper  interpretation  of  the  Commis- 
sions  financial  interest  rules?  Must 
the  Commission  enforce  rules  regulat- 
ing network  practices  that  are  adopted 
by  the  judiciary  at  the  conclusion  of 
the  pending  anti-trust  case?  How  do 
the  FCC  and  the  Justice  Department 
coordinate  their  powers  in  this  field, 
and  how  does  this  bear  on  the  regula- 
tory options  open  to  the  Commission? 

42.  Clearly,  a  major  result  of  carry- 
ing out  the  analyses  described  in  Para- 
graphs 35-37.  39.  40  above  will  be  a 
better  understanding  of  the  profitabil- 
ity of  television  networking.  By  exam- 
ing  the  economic  relationship  between 
the  networks  and  their  affiliated  sta- 
tions, on  the  one  hand,  and  between 
the  networks  and  program  suppliers, 
on  the  other,  we  should  obtain  a  more 
complete  view  of  the  determinants  of 
the  profitability  of  the  existing  net- 
works. In  this  regard,  we  will  be  espe- 
cially concerned  with  the  extent  to 
which  such  network  profits  reflect  the 
exercise  of  market  power. 

A3. Prospects  for  additional  over-the- 
nir  ofivert^'i''r-'iiinvorf<>rlri,.tinnrk<i    Ari 
ditional     over-the-air.     advertiser-sup 
ported  tfMevision  ppfworks  rnight  takf 


one  of  two  forms.  One  would  involve 
the  creation  of  additional  chains  of 
stations  linked  together  to  provide  na- 
tionwide full-time  programming,  much 
in  the  manner  of  the  existing  three 
national  networks.  The  other  would 
involve  the  formation  of  occasional  or 
part-time  networks  which  offer  pro- 
grams to  their  "affiliates"  without  the 
creation  of  new  full-time  station 
chains.  To  examine  the  prospects  for 
such  networks  and  the  likely  effects  of 
their  formation  we  will  inquire  into: 
(a)  Interconnection  rates;  (b)  spectrum 
allocation  and  channel  assignments; 
(c)  the  "UHF  handicap";  (d)  owner- 
ship policies;  (e)  viewer  and  advertiser 
demand;  and  (f)  occasional  or  part- 
time  networks.  '* 

44.  Interconnection  rates:  levels  and 
structures— How  have  developments  in 
the  area  of  satellite  regulation  (e.g., 
limited  open  entry,  earth  station  own- 
ership) affected  the  prospects  for  new 
networks,  either  occasional  or  full- 
time?  What  is  the  effect  of  the  present 
differential  between  occasional  and 
full-time  video  terrestrial  interconnec- 
tion rates? 

45.  Spectrum  allocation  and  channel 
assignment— How  have  spectrum  allo- 
cation decisions  affected  the  condi- 
tions of  entry  for  networks?  Are  there 
feasible  alternative  channel  assign- 
ment plans  that  might  better  preserve 
local  licensee  discretion  and  reduce 
the  opportunities  for  anti-competitive 
network  behavior?  How  might  changes 
in  translator  regulation  affect  these 
alternatives? 

46.  The  "UHF  handicap"— If  UHF 
operated  on  a  parity  with  VHF  would 
opportunities  for  additional  networks 
increase?  What  are  the  causes  of  the 
UHF  hamdicap  and  how  is  that  handi- 
cap likely  to  change  in  the  1980's? 
What  are  the  costs  and  benefits  of 
FCC  rules  mandating  standards  of  re- 
ceiver design  and  of  government  sup- 
port for  research  on  receiver  technol- 
ogy? What  are  the  costs  and  benefits 
of  alternative  rules  regulating  trans- 
mission quality  (e.g.,  UHF  transmitter 
power)? 

47.  Ownership  policies— Is  the  oppor- 
tunity to  own  and  operate  broadcast 
stations  an  important  factor  in  the 
ability  to  compete  fully  in  the  provi- 
sion of  network  services?  Do  either  the 
Commissions  top  50  Policy,  which 
may  inhibit  the  number  of  stations  a 
firm  may  own  in  large  markets,  or  its 


'■47  CFR  73.658*j>.  ik). 


"The  Commission  has  a  number  of  on- 
going proceedings  which  relate  to  some  of 
the  topics  described  here.  See.  for  example. 
43  FR  38436  (translator  policy);  AT&T  Co.. 
Long  Lines  Dept..  67  P.C.C.  2d  1134  (1978) 
(interconnection  rates):  43  FR  17982  (1978) 
(Top  50  Policy);  65  F.C.C.  2d  9  (1977)  (ef- 
fects of  cable  on  broadcasting).  This  inquiry 
is  not  intended  to  delay,  or  substitute  for. 
these  proceedings.  Since  it  is  solely  con- 
cerned with  networking,  this  inquiry  should 
complement  those  other  activities,  but 
should  and  will  not  replace  them. 


Group  Ownership  Rule.  "  which  limits 
the  total  number  of  stations  a-  firm 
may  own.  affect  the  prospects  for 
entry  of  additional  networks? 

48.  Viewer  and  advertiser  demand— 
What  are  the  prospects  for  the  growth 
in  demand  for  television  advertising? 
How  will  existing  networks  adjust  to 
any  change,  and  how  might  other 
networking  forms  be  affected  by  it? 
What  is  the  value  that  viewers  place 
on  the  ability  to  receive  additional 
programs  or  networks? 

49.  Occasional  or  Part-Time  Net- 
works—What barriers,  if  any.  exist  to 
the  formation  of  occasional  or  part- 
time  networks?  What  are  the  costs  of 
financing,  interconnection,  and  negoti- 
ation with  stations? 

50.  Prospects  for  new  networks  em- 
ploying different  means  of  program  de- 
livery or  financing.  New  methods  for 
delivering  programs  may  heavily 
affect  the  extent  of  concentration  in 
the  television  industry  during  the 
1980's.  Chief  among  these  are  cable, 
videocassettes  and  satellite-to-home 
broadcasting.  Study  of  these  topics  is 
necessary  to  complete  a  rounded  view 
of  network  behavior  and  prospects  for 
the  future. 

51.  Cable  and  pay  television— What 
are  the  prospects  for  the  development 
of  networks  which  retransmit  the  pro- 
grams of  a  single  broadcast  station  to 
a  large  number  of  geographically  sepa- 
rated cable  systems?  What  are  the 
prospects  for  other  forms  of  cable  net- 
works which  originate  programs, 
either  supported  by  advertisers  or  by 
viewer  subscription  fees?  How  are 
these  prospects  affected  by-  the  new 
Copyright  Act,'"  the  cable  distant 
signal  importation  and  exclusivity 
rules."  satellite  earth  station  owner- 
ship rules,  satellite  entry  policy,  and 
the  recent  elimination  of  carriage  re- 
strictions on  pay-cable?  How  would 
the  emergence  of  cable-networks  be  af- 
fected by  rules  limiting  either  horizon- 
tal concentration  or  vertical  integra- 
tion in  the  cable  industry?  To  what 
extent  would  cable  networks  be  sub- 
ject to  FCC  regulatory  jurisdiction? 
What  are  the  prospects  for  networks 
serving  over-the-air  subscription  tele- 
vision stations? 

52.  Satellites— Is  direct  satellite-to- 
home  broadcasting  likely  to  be  offered 
in  the  near  term?  If  so,  would  such  a 
technology  offer  room  for  greater  net- 
work competion?  Would  the  Commis- 
sion have  authority  to  regulate  such  a 
system  beyond  controlling  rates  and 
entry? 

53.  Videoca-ssettcs.  recording  systems 
and  videodiscs— What  are  the  econom- 
ics of  direct  producer-to-viewer  distri- 
bution? How.  if  at  all.  does  this  phe- 
nomenon differ  materially  from  the 
function  of  networking?  Has  the  FCC 

"12  RR  ed  1501  (1968)  (Top  50  Policy);  47 
CFR  73.636(a)(2)  (Group  Ownership  Rule). 

"17  U.S.C.  Ill  (1976). 

"Cable  Television  Report  and  Order.  36 
F.C.C.  2d  143  (1972). 
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regulatory  authority  over  this  develop- 
ment? 

54.  Analysis  of  the  preceding  ques- 
tions should  provide  the  Commission  a 
solid  basis  for  assessing  whether  the 
existing  commercial  television  net- 
works will  or  could  face  substantial 
competition  in  the  1980's.  We  believe 
that  whether  other  networks  are 
likely  to  be  technologically  possible 
and  economically  viable  is  central  to 
assessing  the  issue  of  network  domi- 
nance, and  that  we  are  witnessing  a 
period  in  which  economic,  technologi- 
cal and  legal  developments  may  neces- 
sitate a  reevaluation  of  existing  as- 
sumptions about  the  feasibility  of  new 
network  forms. 

Procedures 

55.  Some  of  the  information  neces- 
sary to  analyze  the  issues  described 
above  is  already  available  in  public 
sources,  such  as  the  Commission's 
annual  reports,  which  provides  finan- 
cial data  on  broadcast  stations  and 
networks;  commercial  sources,  such  as 
Broadcasting  Yearbook  and  Advertis- 
ing Age,  which  compile  industry  statis- 
tics; and  in  scholarly  publications.  Im- 
portant unpublished  data  exist  within 
the  Commission,  including  the  filings 
in  the  prime  time  access  rvile  dockets 
(Nos.  12782  and  19622),  station  affili- 

_  ation  contracts,  and  individual  station 
annual  financial  reports.  In  addition, 
the  Justice  Department  network  anti- 
trust litigation  has  generated  substan- 
tial material  on  the  program  supply 
industry  that  is  presently  accessible  or 
should  become  so  as  the  case  pro- 
gresses. Interested  parties  have  sub- 
mitted data  in  response  to  the  initial 
Notice  of  Inquiry  and  we  expect  that 
responses  in  other  Commission  pro- 
ceedings also  may  yield  useful  infor- 
mation. The  staff  will  utilize  all  these 
sources. 

56.  While  much  data  will  be  drawn 
from  these  existing  sources,  we  do  an- 
ticipate that  it  will  be  necessary  to  ac- 
quire additional  information  from  var- 
ious participants  in  the  industry.  The 
staff  will  conduct  field  interviews  and 
issue  questionnaires  when  appropriate. 
While  we  hope  that  persons  will  coop- 
erate voluntarily  with  the  staff  in  its 
fact-gathering  efforts,  we  hereby  au- 
thorize designation  of  an  administra- 
tive law  judge  to  issue  subpoenas 
under  Section  403  of  the  communica- 
tions Act.  We  do  not,  however,  antici- 
pate the  need  to  hold  public  hearings 
in  gathering  data  for  the  inquiry,  since 
our  concern  is  not  with  individual 
transactions  or  personal  motivations, 
but  rather  with  aggregate  forms  of  in- 
dustry behavior  and  the  rules  present- 
ly applicable  thereto. 

57.  We  have  assembled  a  staff  capa- 
ble of  carrying  out  an  objective  analy- 
sis of  the  issues  raised  above.  The  staff 
will  use  the  methods  of  modern  social 
science,  formulating  and  testing  spe- 


cific hypotheses,  throughout  its  work, 
and  will  conduct  legal  analyses  that 
carefully  and  fully  explore  the  range 
of  available  options  and  existing  con- 
straints. We  urge  that  those  respond- 
ing to  the  inquiry  do  the  same.  Al- 
though little  can  be  done  to  prevent 
parties  from  responding  with  general 
exhortations  or  policy  analysis  based 
on  anecdotal  or  incidental  occurrences. 
we  intend  to  give  little  or  no  weight  to 
such  responses. 

58.  We  believe  the  final  report  of  the 
Network  Inquiry  can  and  should  be 
written  upon  a  record  that  is  entirely 
open  to  public  review.  To  this  end.  the 
staff  has  followed,  and  will  continue  to 
follow,  the  Commission's  proposed  ex- 
parte  rules  as  though  they  were  in 
fact  applicable  to  a  Notice  of  Inquiry 
proceeding.'"  The  staff  has  kept  and 
will  continue  to  keep  public  logs  of  all 
contacts  with  interested  parties.  Most 
importantly,  the  staff  will  base  its 
report  entirely  on  materials  that  are 
publicly  reviewable.  ='  In  this  fashion, 
the  full  record  will  be  accessible  to 
anyone  wishing  to  examine  or  chal- 
lenge the  staff's  findings  or  policy 
analyses. 

59.  We  expect  the  staff  to  draw  on  a 
wide  range  of  sources  of  data.  Al- 
though .some  interested  persons  will  be 
likely  to  continue  to  submit  materials, 
a  danger  exists  that  other  groups,  par- 
ticularly those  with  more  limited  re- 
sources, will  be  unable  to  participate 
fully  if  we  do  no  more  than  publish 
this  Further  Notice  of  Inquiry.  To  en- 
courage wider  participation  and 
debate,  and  to  produce  a  more  detailed 
record  for  the  Commission's  review,  as 
the  staff  completes  research  on  the 
topics  described  above,  it  will  issue 
preliminary  reports  of  its  findings.  In- 
terested persons  will  then  be  provided 
a  resonable  period  of  time  to  submit 
comments  on  these  reports.  The  staff 
will  analyze  any  comments  received 
and  only  then  prepare  a  final  report 
for  transmission  to  the  Commission. 
This  method  is  intended  to  enable  in- 
terested parties  to  submit  more  pre- 
cise, detailed,  and  informed  responses 
to  the  matters  upon  which  the  inquiry 
will  focus. 

Directions  to  Interested  Persons 

60.  Paragraphs  55  to  59  of  this  Fur- 
ther Notice  describe  the  procedures 
the  Network  Inquiry  Staff  will  follow 
in  conducting  the  inquiry. 

61.  The  suspension  of  time  for  filing 
reply  comments  to  those  comments  re- 


'"43  FR  27868  (1978).  The  effect  of  this  is 
that  memoranda  summarizing  all  substan- 
tive ex  parte  presentations  will  be  filed  in 
the  public  docket. 

"  Where  evidence,  such  as  individual  sta- 
tion licensee  financial  reports,  is  gathered 
from  confidential  .sources,  the  results  of  the 
staffs  research  will  be  reported  in  a  way 
that  does  not  disclose  the  identity  of  indi- 
viduals or  firms. 


ceived  in  response  to  the  January  26, 
1977  Notice  of  Inquiry  is  lifted.  Any 
interested  person  may  file  such  reply 
comments  on  or  before  December  1, 
1978. 

62.  Paragraphs  33  to  53  of  this  Fur- 
ther Notice  set  out  the  scope  of  the  re- 
search the  Network  Inquiry  Special 
Staff  will  undertake.  Public  comments 
are  invited  on  the  question  whether 
additional  areas  should  be  addressed. 
Any  such  comments  should  be  filed  on 
or  before  December  1.  1978,  and  reply 
comments  should  be  filed  on  or  before 
December  15,  1978.  The  Staff  will  ana- 
lyze all  relevant  and  timely  comments 
to  determine  whether  any  additional 
areas  of  inquiry  seem  warranted.  If  so, 
the  staff  will  prepare  a  report  to  the 
Commission  describing  any  proposed 
changes.  Persons  filing  reply  com- 
ments pursuant  to  the  preceding  para- 
graph and  comments  prusuant  to  this 
paragraph  may  submit  them  together. 

63.  The  Network  Inquiry  Special 
Staff  will  immediately  commence  re- 
search on  the  topics  described  in  Para- 
graphs 33  to  42  of  this  Further  Notice. 
Persons  wishing  to  provide  informa- 
tion or  analysis  to  be  considered  by 
the  staff  in  preparing  its  preliminary 
reports  should  do  so  promptly  and  in 
no  event  later  than  February  15.  1979. 
Once  the  necessary  information  has 
been  gathered  and  analyzed,  that  in- 
formation and  the  staff's  preliminary 
reports  will  be  released  for  public  com- 
ment, with  established  dates  for  filing 
comments  and  reply  comments.  Infor- 
mation and  analysis  provided  after 
February  15,  1979  but  before  the  dead- 
line for  comments  and  reply  comments 
will  be  taken  into  account  in  the  final 
report  on  these  issues. 

64.  Susbtantial  research  on  the 
topics  described  in  Paragraphs  43  to  53 
will  not  commence  immediately.  Inter- 
ested persons  are  nonetheless  free  to 
submit  information  or  analysis  on 
those  topics  at  any  time.  Specific  dead- 
lines will  be  established  at  a  later  date 
for  filing  in  time  for  consideration  by 
the  staff  in  preparing  its  preliminary 
reports. 

65.  In  accordance  with  the  provisions 
of  §  1.419  of  the  rules,  an  original  and 
5  copies  of  all  comments,  replies, 
pleadings,  briefs,  and  other  documents 
shall  be  furnished  the  Commission. 
Material  filed  will  be  available  for 
public  inspection  during  regular  busi- 
ness hours  in  the  Commission's  Broad- 
cast and  Docket  Reference  Room  at 
its  headquarters  in  Washington,  D.C. 

For  information  contact:  Stanley  M. 
Besen,  Thomas  G.  Krattenmaker,  Co- 
Directors.  Network  Inquiry  Special 
Staff;  202-245-7030. 

Federal  Communications 

Commission. 
William  J..  Tricarico. 

Secretary. 

[FR  Doe.  78-30279  Filed  10-25-78;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  989-5) 

RESPONSE  TO  INTERAGENCY  TESTING 
COMMITTEE  RECOMMENDATIONS 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  in  response  to  Inter- 
agency Testing  Committee  recommen- 
dations. 

SUMMARY:  Section  4(e)  of  the  Toxic 
Substances  Control  Act  (TSCA)  (90 
Stat  2003,  15  U.S.C.  2601  et  seq.)  estab- 
lished an  Interagency  Testing  Com- 
mittee (ITC)  to  recommend  to  the  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency  (EPA)  a  priority  list  of 
chemicals  to  be  considered  for  testing. 
TSCA  requires  EPA  to  respond  to 
these  recommendations  within  1  year, 
either  by  initiating  rulemaking  pro- 
ceedings under  section  4(a)  or  by  pub- 
lishing in  the  Federal  Register  EPA's 
reasons  for  not  taking  this  action. 

On  October  4.  1977,  the  ITC  trans- 
mitted its  initial  priority  list  of  recom- 
mendations to  EPA.  The  Agency  haa 
initiated  review  and  evaluation  of  the 
October  1977  recommendations.  How- 
ever, for  the  reasons  discussed  in  this 
notice.  EPA  is  not  initiating  section 
4<a)  rulemaking  proceedings  for  these 
recommendations  at  this  time. 

FOR  FURTHER  INFORMATION 
CONTACT 

John  B.  Ritch,  Jr.,  Director,  Indus- 
try Assistance  Office,  Office  of 
To.xic  Substances  (TS-799),  Environ- 
mental Protection  Agency,  401  M 
Street  SW..  Washington.  D.C.  20460, 
800-424-9065;  in  Washington,  D.C. 
call  554-1404. 

SUPPLEMENTARY  INFORMATION: 
Background 

TSCA  established  the  ITC  to  recom- 
mend to  the  Administrator  of  EPA 
chemical  substances  and  mixtures  '  for 
priority  attention  in  developing  test 
rules  imder  section  4(a)  of  TSCA.  The 
Act  required  the  ITC  to  transmit  its 
initial  priority  list  to  the  Administra- 
tor by  October  3.  1977,  and  to  consider 
updating  that  list  at  least  every  6 
months  thereafter. 

The  ITC's  initial  priority  list  of  four 
individual  chemicals  and  six  categories 
of  chemicals  was  transmitted  to  EPA 
on  October  4,  1977.  and  subsequently 
published  in  the  Federal  Register  (42 
FR  55026.  Oct.  12,  1977).  As  permitted 
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by  section  4(eKlKA)  of  TSCA.  each  of 
the  10  chemicals  on  the  October  1977 
priority  list  was  designated  for  special 
consideration  by  EPA  within  12 
months.  As  a  result,  the  Agency  must 
respond  to  the  ITCs  recommendations 
within  the  12-month  period  either  by 
initiating  a  rulemaking  action  or  by 
publishing  EPA's  reasons  for  not 
doing  so.  Although  the  ITC  subse- 
quently added  other  designated  chemi- 
cals to  the  priority  list  (43  FR  16684. 
April  19,  1978),  at  this  time  the 
Agency  is  only  required  to  respond  to 
the  recommendations  on  the  October 
1977  priority  list.  Those  recommenda- 
tions are  summarized  in  the  following 
table: 


Substance  or 
category 


Testing  rocommended 


AlKyl  epoxides Carcinogeniciiy.  mutagenicity. 

leratOKenicity.  other  chronic 
effects,  environmental 
effects,  and  epidemiological 
study. 
Environmental  effects. 
Carcinogen'city.  mutagenicity 
teratogenicity,  other  chronic 
effects,  environmental 
effects  and  epidemiological 
study. 
Carcinogenicity,  mutagenicity, 
teratogenicity,  other  chronic 
effects,  and  environmental 
effects. 
Carcinogenicity,  mutagenicity, 
teratogenicity,  and  other 
chronic  effects. 
Carcinogenicity,  mutagenicity. 
Kratogenicity.  other  chronic 
effects,  and  environmental 
effects. 

Hexacliloro  1.3  Environmental  effects, 

butadiene. 

Nitrobenzene Carcinogenicity,  mutagenicity. 

and  environmental  effects. 

Toluene Carcinogenicity. 

teratogenicity,  other  chronic 
effects,  and  epidemiological 
study. 

Xylenes Mutagenicity,  teratogenicity. 

and  epidemiological  study. 


AikyI  phihailate.s 
Chlorinated 

tjenzi-nes.  mono- 

and  di- 


Chlorinated 

paraffiu.s 


Chloromelhane 


Cresols . 


'TSC.A's  language  is  "chemical  substance 
or  mixture  •;  in  42  FR  55026.  the  ITC  uses 
"substances  and  categories."  The  term 
"chemicahsl"  is  used  in  this  notice  to  avoid 
confusion. 


EPA  plans  to  propose  standards  for 
oncogenicity  and  chronic  effects  test- 
ing by  late  December  1978  and  to  pro- 
pose chemicals  to  be  tested  for  these 
effects  shortly  thereafter.  In  addition, 
development  of  test  standards  for  sev- 
eral other  effects  is  in  progress. 

Statement  of  Reasons 

Within  1  year  of  a  chemical's  desig- 
nation by  the  ITC,  EPA  must  either 
initiate  a  rulemaking  proceeding  to  re- 
quire testing  or  publish  the  Agency's 
reasons  for  not  doing  so. 

The  Act  does  not  specify  which  of 
several  possible  EPA  actions  would  ini- 
tiate a  rulemaking  proceeding  for  pur- 
poses of  section  4(e).  However,  as  a 
matter  of  policy,  EPA  plans  to  equate 
"initiating  a  rulemaking  proceeding" 
with  proposing  a  section  4(a)  rule.  For 
the  reasons  discussed  below,  the 
Agency  is  not  initiating  rulemaking  at 
this  time. 


Before  proposing  section  4  test  rules 
fof  the  chemicals  the  ITC  recommend- 
ed, the  Agency  must  review  available 
information  on  those  chemicals  ac- 
cording to  the  statutory  prerequisites 
for  testing  prescribed  by  TSCA  section 
4(a).  In  addition,  the  Agency  must  pre- 
scribe appropriate  standards  for  the 
conduct  of  the  tests  it  requires.  Al- 
though work  is  progressing  on  these 
facets  of  the  rulemaking  decision  for 
the  chemicals  the  ITC  recommended, 
neither  activity  has  been  completed. 

The  findings  required  by  section  4(a) 
to  propose  a  test  rule  demand  substan- 
tially more  detailed  information  and 
evaluation  than  is  required  of  the  ITC 
in  making  its  recommendations  under 
section  4(e).  For  example,  while  the 
FTC  may  recommend  a  chemical  with- 
out considering  on-going  studies,  EPA 
must  decide  whether  such  studies  are 
likely  to  provide  adequate  data  for  as- 
sessing risk  before  making  section  4(a) 
findings. 

EPA's  evaluation  of  the  ITC's  rec- 
ommendations, which  is  still  in  pro- 
gress, includes  review  of  (1)  The  ITC 
dossiers  and  their  references,  (2)  stud- 
ies and  reports  identified  by  an  EPA 
supplementary  literature  search,  and 
(3)  the  public  comments  in  response  to 
publication  of  the  priority  list  in  the 
Federal  Register.  Furthermore,  EPA 
has  promulgated  a  section  8(d)  rule  re- 
quiring the  submission  of  unpublished 
health  and  safety  studies  for  the 
Agency's  use  in  its  review  of  these 
chemicals  (43  FR  30984,  July  18,  1978). 
Those  studies  are  still  being  received 
and  will  be  evaluated  before  test  rules 
are  propKJsed. 

In  addition  to  this  full  review  of  the 
chemicals  recommended  by  the  ITC, 
EPA  generally  plans  to  prescribe  test 
methodologies  as  a  part  of  its  test 
rules  to  insure  that  the  test  data  will 
be  reliable  and  meet  the  Agency's 
needs.  Proposing  specific  test  methods 
also  should  aid  the  public  in  comment- 
ing on  the  testing  that  EPA  considers 
necessary  to  assess  the  risk  of  these 
chemicals.  The  test  standards  needed 
to  implement  the  ITC's  recommenda- 
tions have  not  yet  been  completed. 

Finally,  proposing  the  first  test  rules 
under  TSCA  requires  resolution  of  sev- 
eral basic  scientific  and  policy  ques- 
tions. For  example,  decisions  have  to 
be  made  on  when  to  test  pure  sub- 
stances and  when  to  require  testing  of 
commercial  grades  of  chemicals  that 
may  contain  byproducts,  impurities, 
and  additives.  EPA  has  not  yet  com- 
pleted its  consideration  of  this  and 
other  issues  related  to  section  4  rule- 
making. 

Status  of  EPA's  Evaluation 

On  the  basis  of  its  review  thus  far 
(as  summarized  in  the  Appendix  to 
this  Notice).  EPA  concludes  that  each 
of  the  10  chemicals  on  the  initial  Pri- 


ority List  should  continue  to  be  con- 
sidered for  section  4(a)  rulemaking. 

Although  the  Agency  considers  pub- 
lication of  this  Notice  to  remove  the 
priority  designation  of  the  10  chemi- 
cals on  the  October  1977  Priority  Li.st.^ 
the  chemicals  retain  high  priority 
within  EPA  for  further  section  4(a) 
consideration.  As  the  Agency's  evalua- 
tion of  the  chemicals  and  its  develop- 
ment of  test  standards  are  completed. 
EPA  will  propose  test  rules  '  for  each 
of  the  chemicals  and  effects  designat- 
ed by  the  ITC  that  meet  the  require- 
ments of  section  4(a).  Where  EPA 
finds  that  existing  information  does 
not  support  the  need  for  a  test  rule, 
the  Agc'irv  will  publish  a  Notice  in  the 
Federal  E;  :ister  stating  in  detail  its 
reasons  for  not  requiring  testing. 

Dated:  October  10,  1978. 

Barbara  Blum. 
Acting  Administralor. 

Appendix— EPA's    Preliminary    Appr.msal 
OF  THE  ITC's  October  1977  Recumme.nda- 

TIONS 

EPA's  preliminary  appraisals  of  the  ITC's 
October  1977  recommendations  are  present- 
ed in  this  Appendix.  In  general.  EPA  feels 
that  the  testing  recommended  by  the  ITC 
for  these  chemicals  seems  appropriate.  How- 
ever, the  Agency  has  not  yet  completed  its 
evaluation  of  the  recommendations  or  de- 
termined whether  testing  regulations  for 
these  chemicals  should  be  proposed  under 
section  4(a)  of  TSCA. 

ALKYL  EPOXIDES 

The  alkyl  epoxides  category  inrlurios  all 
noncyclic  aliphatic  hydrocarbons  with  one 
or  more  epoxy  functional  groups.  The  ITC 
has  recommended  testing  for  carcinogen- 
icity, mutagenicity,  teratogenicity,  and 
other  chronic  effects  because  the  epoxy 
structure  is  a  relatively  reacth'e  functional 
group  that  is  believed  to  be  the  source  of 
the  carcinogenic  and  mutagenic  activity  al- 
ready well  characterized  for  several  mem- 
bers of  the  category.  Although  the  alkyl 
epoxides  are  generally  used  as  interme- 
diates, the  ITC  noted  that  the  large  produc- 
tion volumes  of  some  members  raise  concern 
with  respect  to  workplace  exposure.  The 
ITC  recommended  retrospective  epidemiolo- 
gic studies  for  the  members  with  the  high- 
est exposure.  The  ITC  also  reeomnvndpd 
environmental  effects  testing,  expressing 
particular  concern  for  alkyl  epoxide  reac- 
tion products. 

SUPPLEMENTAL  LITERATURE  SEARCH 

The  ITC  dossier  did  not  report  that  EPA 
has  published  a  notice  of  Rebuttable  Pre- 
sumption Against  Registration  for  ethylene 
oxide,  nor  that  the  FDA  has  published  a 
notice  of  intent  to  establish  maximum  resi- 
due limits  for  ethylene  oxide  and  its  major 


-That  is.  that  they  no  longer  occupy  10  of 
the  50  places  on  the  Priority  List  reserved 
for  chemicals  designated  for  action  by  EPA 
Aiithin  12  months.  However,  the  ITC  may 
redesignate  any  of  these  chemicals  if  it  so 
chooses. 

'EPA  expects  to  issue  separate  rules  for 
various  effects  as  the  appropriate  test 
standards  are  completed. 
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reaction  prodiKl.s  in  dnitr  products  and 
medical  device.-;  and  to  c.-itablish  maximi;m 
daily  expo.'^ure  levels  from  the.se  items.  EPA 
will  con-ider  this  information  in  further 
evah.iatiT.p  the  need  for  testing  of  eth.vltnc 
oxide. 

Only  one  study  was  found  in  the  supple- 
nvntal  literature  search  that  appeared  to  be 
pertinent  to  the  ITC  recommendation.s. 
Joyner  (1964)'  reported  on  the  health  rec- 
ords of  .".7  employees  of  an  ethylene  oxide 
mnnufactnring  plant.  This  study  will  be  fur- 
ther eva'iated,  with  particular  attention 
given  to  it.s  relevance  to  the  ITC  recommen- 
dation for  epidemiologic  study. 

PUBLIC  COMMENTS 

Con.inrut  1:  The  estimated  cnvironnif  nf ,U 
rclea.se  fliiures  were  questioned.  The  ITC 
dossier  reports  estimated  annual  en\  iron- 
menta!  release  rates  of  98.8  n^  !!ioii  pounds 
for  eih.\lene  oxide  and  40.8  rr.ilhon  pounds 
for  prop>  Icne  oxide.  For  ethylene  oxide,  one 
commentor  estimated  that  the  total  annual 
environmental  release  is  less  than  20  million 
poimds:  another  commentor  placed  it  at  10 
12  million  pounds.  For  propylene  oxide,  one 
commentor  estimated  that  less  than  5  mil- 
lion pounds  is  released  to  the  environment 
annually. 

Response  1:  The  environmental  release 
rate  data  presented  in  the  ITC  dossier  are 
from  the  report  "A  Study  of  Industrial  Data 
on  Candidate  Chemicals  for  Testing.  Re- 
search Request  No.  I"  (EPA  560/5  77-006. 
Augu.st  1977)  and  reflect  the  application  of 
estimated  production-loss  factors  and  dis- 
p<  rsive-use  factors  to  production  and  con- 
sumption of  these  compounds.  These  fac- 
tors may  overestimate  the  environmental 
lo.sses  of  ethylene  oxide  and  propylene 
oxide.  Additional  evaluation  of  enxironmen- 
tal  release  data  will  be  nesessary  in  develop- 
ing any  test  rules  for  these  compounds. 

Covnnent  2:  The  occupational  exposure 
population  sizes  presented  in  the  dossier  are 
overestimated. 

Response  2:  The  NIOSH/NOHS  data  used 
in  the  dossier  Indicate  that  165.000  and 
264.000  persons  are  exposed  occupationally 
to  ethylene  oxide  and  propylene  oxide,  re- 
spectively. The  commentors'  estimates  of 
110.000  to  115.000  for  ethylene  oxide  do  no 
differ  greatly  from  the  NOHS  data:  howev- 
er, the  commentors'  estimates  of  5000  to 
8000  persons  exposed  occupationally  to  pro- 
pylene oxide  differ  substantially  from  the 
NOHS  data.  Additional  evaluation  of  the 
propylene  oxide  exposure  potential  will  be 
necessary  in  developing  any  test  rules. 

Comment  3:  The  category  name  "alkyl 
epoxides"  inaccurately  defines  the  group  of 
compounds  in  question  because  it  does  not, 
technically,  include  ethylene  oxide.  The 
commentor  offers  oxiranes,  epox.Naikancs, 
alkylene   oxides,   and   epoxides   as   aiii  rna- 

tlXfS. 

Response  3:  The  commentor  is  correct. 
Technically,  the  category  "alkyl  epoxides  " 
does  not  Include  ethylene  oxide.  The  sup- 
gosted  alternatives  "oxiranes"  and  "epox- 
ides' describe  a  much  larger  class  of  com- 
pounds than  intended.  "Epoxy  alkanes"  and 
"alkylene  oxides"  both  appear  to  be  suitable 
aliernatives  and  will  be  considered  in  de\el- 
oping  any  test  rules  for  this  class  of  com- 
pounds. 

Note  on  Comments  4-7:  These  comments 
address  specific  alkyl  epoxides  for  which  on- 
going studies  or  available  data  may  ob\  iate 
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the  need  for  testing  requirements.  EPA  rec- 
ognizes, as  did  the  ITC.  that  certain  mem- 
bers of  a  recommended  category  may  al- 
ready have  been  adequately  tested  for  onf 
or  more  of  the  effects  of  concern.  In  devel 
oping  test  rules,  these  ca.ses  will  be  exarr- 
ined  in  detail  and,  where  available  data  ((  r 
tests  in  propre.s.s)  are  considered  adequate. 
testing  will  not  be  required. 

Comment  4.  Studies  are  presently  being 
conducted  at  the  Carnegie— Mellon  Insti- 
tute that  ujll  provide  an  adequate  charac- 
terization o!  the  carcinogenicity,  mutageni- 
city, teratogenicity,  and  other  chronic  ef- 
fects of  eth.vltne  oxide,  and  therefore  test- 
ing requirements  for  these  effects  are  not 
necessary. 

Response  4:  The  ITC  w  a.s  aware  of  these 
studies  when  making  its  recommendations. 
EPA  will  review  in  detail  the  protocols  and 
any  results  frotn  these  studies  when  devel- 
oping test  rules  for  alkyl  epoxides.  If  the  ef- 
fects of  ethylene  oxide  are  adequately  de- 
termined in  these  studies,  no  further  testing 
of  ethylene  oxide  will  be  required  for  these 
elffcts. 

Comment  5:  Long-term  studies  planned  at 
the  Central  Institute  for  Nutrition  and 
Food  Research  will  adequatel>  characterize 
the  carcinogenicity  and  other  chronic  ef- 
lects  of  propylene  oxide.  Testing  require- 
ments for  these  eftects  will  not  be  neses- 
sa'  y. 

Response  5:  It  will  be  necessary  for  EPA  to 
obtain  the  full  protocols  being  employed  in 
these  studies  in  order  to  determine  thi  ade 
qiiacy  of  these  tCJts.  In  further  considering 
t(st  rules  EPA  will  e\aiuate  the  protocols 
and  whatever  preliminary  results  are  availa 
ble. 

Comment  «:  The  mutagenicity  and  terato 
genicit.N'  studies  being  conducted  on  ethyl- 
ene oxide  Will  serve  as  indicators  of  the  need 
for  lesiifig  propylene  oxide  for  iliesi  eflects. 

Response  6  The  results  of  the  mulageni- 
city  and  teratogenicity  studies  on  ethylene 
oxide  will  not  be  a  strong  factor  in  deter- 
mining the  need  to  test  propylene  oxide  for 
these  effects.  It  is  well  known  thai  there 
can  be  vast  difference.'-  between  the  effects 
of  the  first  two  members  of  an  homologous 
series  (e.g.,  methanol  and  cthanol). 

Comment  7:  Adequate  data  are  available 
on  the  health  and  environmental  elfects  of 
bufylene  oxide.  Bcause  of  this  and  its  low 
human  and  envoronmental  exposure  poten- 
tial, testing  requiremenl.s  for  butyleiie  oxide 
are  unnecessary. 

Response  7:  The  available  health  and  t  nvl- 
ronmental  effects  data.  a.s  well  as  exposure 
aspects,  will  be  considered  in  detail  when 
considering  any  testing  requiremenl.s  for  bu- 
lylene  oxide. 

Comment  8:  Epidemiological  studies  of 
ethylene  oxide  and  propylene  oxide  in  cer- 
tain production  and  processing  plants  are 
unnecessary  and  impractical  becau.se  medi- 
cal surveillance  indicates  no  unusual  medi- 
cal problems  among  employees;  these  em- 
ployees do  not  constitute  a  suitable  cohort, 
and  surveys  show  ambient  levels  con.si.steni- 
ly  within  the  TLV. 

Response  S:  The  experience  of  these  com- 
mentors  will  be  useful  in  examining  the 
need  for  and  feasibility  of  epidemiological 
study  of  these,  and  perhaps  oth<'r.  alkyl 
epoxides.  EPA  will  utilize  whatever  informa- 
tion is  available  on  such  workplace  experi- 
ence in  considering  epidemiological  study 
testing  requirements. 

Comment  9:  The  alkyl  epoxides  will  react 
to   form   glycols  which   arc  relatively   non- 
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toxic,  are  rapidly  biodegradable  and  do  not 
bioaccumtilate:    any    chlorohydrins    formed 
would  probably  not  persi-st.  Further  testing 
lor  eiiv  ironmental  effects  is  unnecessary. 
ResDoiise  9.  Preliminary  evaluation  of  the 


NOTICES 

The  ITC  dossier  cites  studies  showing  that 
diethyhexyl  phthalate  (a  long-chain  ester) 
in  water  was  found  to  affect  the  reproduc- 
tion of  the  vvaterflea  Daptxnia  magna. 

Although   at   some  point   in   the  develop- 


genic  while  another  reported  that  it  is  not 
mutagenic.  '  Although  on  preliminary 
review  these  studies  do  not  appear  to  have 
any  impact  on  the  ITC  recommendation, 
they  will  be  examined  in  more  detail  in  con- 
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TLVs  and  because  job  mobility  and  work 
group  size  make.s  his  employees  ;>ji  (uisuit- 
able  cohort. 
1      Response  4:  The  experience  of  this  com- 

tainable   in    practice   and    becau.><e    the    ITC 
dossier  relets  to  a  study  on  a  product  of  this 

* 

Response  I   EPA  at:rees  that  cn-osoic  oil  is 
chcmjcallv  an  ill-defined  material  and  that 

composition. 

the  term  has  befn  applied  lo  quite  different 
materials,  some  of  which  may  indeed  have 
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NOTICES 


toxic,  aif  rnpicily  biodegradable  and  do  not 
bicarcumnlatf:  any  clilorohydrins  formt-d 
would  probably  not  persist.  Further  testing 
lor  tin  ironinental  effect.s  is  iinnece.ssary. 

Rraponsc  9:  Preliminary  evaluation  of  the 
available  literature  indicate.s  some  merit  in 
tins  comment.  However,  it  does  not  appear 
that  lliere  are  defmitixe  data  available  on 
the  formation  and  degradation  of  chlorohy- 
dnn.-<.  and  testing  may  be  necessary  to  deter- 
mine if  chlorohydriiis  from  alkyl  epoxides 
are  an  emironmenial  concein. 

PRELIM1N.\RY  APPRAISAL 

The  testine  recommended  by  the  ITC  for 
this  category  of  chemicals  seems  appropri- 
ate. However,  further  evaluation  of  on- 
going, planned,  and  completed  studies  on 
specific  alkyl  epoxides  (particularly  on  eth- 
ylene oxide  and  propylene  oxide  at  Carne- 
gie-Mellon Institute  and  the  Central  Insti- 
tute for  Nutrition  and  Food  Research,  re- 
spectively) will  be  necessary.  Some  of  the 
recommended  testing  for  certain  members 
of  the  alkyl  epoxides  category  may  not  be 
necessary  if  available  data  or  studies  in  pro- 
gress or  planned  are  adequate.  EPA  will  con- 
sider as  alternative  names  for  this  category 
"epoxy  alkanes"  and  "alkylene  oxides". 

ALKYL  PHTHALATES  (ALKYL  ESTERS  OF  1.2- 
BENZENEDICARBOXYLIC  ACID) 

The  ITC  recommended  that  all  high  pro- 
duction (e.g..  10  million  lb/year  or  greater) 
alkyl  phthalates  be  tested  for  environmen- 
tal effects.  This  recommendation  was  based 
mainly  on  indications  of  their  potential  for 
environmental  release,  especially  to  the 
aquatic  environment,  on  their  environmen- 
tal stability,  and  on  the  apparent  toxicity  of 
some  phthalates  to  aquatic  organisms. 

SUPPLEMENTAL  LITERATURE  SEARCH 

As  a  supplement  to  the  ITC  dossier.  EPA 
has  reviewed  the  information  in  the  report 

A  Study  of  Industrial  Data  on  Candidate 
Chemicals  for  Testing,  Research  Request 
No.  3'  lEPA  560/5-78-002.  June  1978).  This 
document  appeared  to  be  more  complete 
and  more  detailed  than  the  ITC  dossier. 
However,  no  studies  were  discussed  in  this 
report  that  suggest  that  the  ITC's  testing 
recommendations  should  be  modified. 

PUBLIC  COIVIMENTS 

Comment  1:  The  term  "alkyl  phthalates" 
inaccurately  describes  the  class  of  com- 
pounds that  the  ITC  is  recommending  for 
study.  The  term  'dialkyl  phthalates"  is 
more  accurate. 

Response  1:  EPA  accepts  this  comment.  It 
IS  char  that  the  ITC  is  in  fact  concerned 
with  the  dialkyl  phthalates,  and  that  its  in- 
terest in  monoalkyl  phthalates  is  limited  to 
their  occurrence  as  metabolic  or  chemical 
degradation  products  of  the  dialkyl  phtha- 
lates. 

Comment  2:  A  distinction  should  be  made 
between  alkyl  phthalates  having  an  alkyl 
chain  length  of  six  or  fewer  carbon  atoms 
and  those  with  a  chain  length  of  more  than 
six  carbons. 

Response  2:  The  implication  of  the  com- 
ment is  that  the  long-chain-length  esters 
need  not  be  tested  for  aquatic  effects  be- 
cause they  are  insoluble  in  water  and  would 
float  on  the  surface.  Why  these  factors 
would  make  the  long-chain  alkyl  phthalates 
devoid  of  aquatic  effects  worthy  of  concern 
was  not  substantiated  by  the  commenlor. 


The  ITC  dossier  cites  studies  showing  that 
diethyhexyl  phthalate  (a  long-chain  ester) 
in  water  was  found  to  affect  the  reproduc- 
tion of  the  waterflea  Daphnia  magna. 

Although  at  some  point  in  the  develop- 
ment of  test  rules  it  may  be  advantageous  to 
make  a  distinction  between  alkyl  phthalates 
of  different  chain  lengths  for  specific  test- 
ing requirements,  there  is  no  reason  to 
make  any  distinction  at  this  stage  in  consid- 
ering the  ITC  recommendations. 

Comment  3:  There  are  inconsistencies  be- 
tween the  production  figures  and  the  envi- 
ronmental release  rates  presented  in  the 
dossier.  The  release  rate  given  for  bis(2-eth- 
ylhexyl)  phthalate  is  about  1.5  times  the 
1976  production  value,  and  the  release  rate 
given  for  dibutyl  phthalate  is  more  than 
twice  its  1976  production. 

Response  3:  The  environmental  release 
rates  cited  in  the  dossier  are  based  on  1972 
production  daia  from  the  U.S.  International 
Trade  Commission.  It  is  not  appropriate  to 
compare  these  release  rates  to  1976  produc- 
tion figures.  The  environmental  release 
rates  are  consistent  with  the  1972  produc- 
tion data. 

Comment  4:  On-going  and  planned  envi- 
ronmental studies  at  the  University  of  Mis- 
souri on  the  alkyl  phthalates  make  a  testing 
rule  unnecessary  at  this  time. 

Response  4:  As  test  standards  are  devel- 
oped for  environmental  effects  testing,  it 
will  be  possible  to  evaluate  in  detail  the  pro- 
tocols being  used  in  on-going  and  planned 
studies  to  determine  whether  they  (and  any 
results  available  from  any  of  these  studies) 
obviate  the  need  for  further  testing.  It  is 
important  to  note  that  adequate  environ- 
mental effects  testing  for  one  or  more  spe- 
cific alkyl  phthalates  does  not  necessarily 
preclude  the  need  for  environmental  effects 
testing  of  other  alkyl  phthalates. 

PRELIMINARY  APPRAISAL 

The  ITC's  recommendation  that  all  high 
production  alkyl  phthalates  be  tested  for 
environmental  effects  seems  appropriate. 
Additional  evaluation  of  on-going  and 
planned  studies  at  the  University  of  Missou- 
ri will  be  necessary  to  help  determine 
whether  specific  tests  for  certain  members 
are  necessary. 

EPA  is  also  considering  renaming  this  cat- 
egory "dialkyl  phthalates,"  which  is  a  more 
accurate  description. 

CHLORINATED  BENZENES.  MONO-  AND  DI- 

This  category,  which  consists  of  four 
structurally-related  chemical  substances, 
was  recommended  by  the  ITC  for  carcino- 
genicity, mutagenicity,  teratogenicity,  other 
chronic  effects,  environmental  effects,  and 
epidemiologic  studies.  The  large  production, 
widespread  use.  high  release  rate,  and  sus- 
pected persistence  of  the  chlorinated  ben- 
zenes were  the  primary  considerations  of 
the  ITC  in  making  these  recommendations. 

SUPPLEMENTAL  LITERATURE  SEARCH 

Several  articles  were  identified  in  the  sup- 
plemental literature  search  which  indicate 
that  p-dichlorobenzene  is  mutagenic.  '  One 
study  indicated  that  chlorobenzene  is  muta- 


genic ■  while  another  reported  that  it  is  not 
mutagenic.  '  Although  on  preliminary 
review  these  studies  do  not  appear  to  have 
any  impact  on  the  ITC  recommendation, 
they  will  be  examined  in  more  detail  in  con- 
sidering mutagenicity  testing  requirements 
for  these  compounds. 

With  respect  to  environmental  effects,  a 
study  was  found  which  indicated  that  o- 
dichlorobenzene  is  lethal  to  phytoplankton 
at  1.3  p. p.m.;  *  another  study  showed  that  at 
10  p. p.m.  o-dichlorobenzene  is  comparative- 
ly harmless  to  clam  larvae.  ■  These  studies 
do  not  suggest  that  environmental  effects 
testing  for  o-dichlorobenzene  is  not  needed, 
but  they  will  aid  in  the  design  of  any  envi- 
ronmental effects  testing  scheme  for  this 
compound  and.  perhaps,  for  chlorinated 
benzenes  as  a  category. 

PUBLIC  COMMENTS 

Comment  1:  Reasonable  occupational  ex- 
posure estimates  are  10.000  persons  for 
chlorobenzene  and  o-dichlorobenzene,  and 
5.000  persons  for  p-dichlorobenzene.  The 
ITC  dossier  uses  NIOSH/NOHS  estimates 
of  occupationally  exposed  populations  of 
1,093.000  persons  for  chlorobenzene, 
1.978.000  persons  for  o-dichlorobenzene,  and 
540,000  persons  for  p-dichlorobenzene. 

Response  1:  Additional  evaluation  of  the 
NOHS  data  base  will  be  necessary  to  deter- 
mine how  well  it  defines  the  size  of  the  oc- 
cupationally exposed  population.  The  com- 
mentor  does  not  present  any  details  on  the 
basis  for  his  estimates;  these  details  will  be 
sought  and  reviewed  by  EPA  in  considering 
these  substances  for  testing. 

Comment  2:  m-Dichlorobenzene  should  be 
eliminated  from  consideration  ks  a  testing 
candidate  becau.se  its  production,  environ- 
mental release,  and  exposure  potential  are 
low. 

Response  2:  While  m-dichlorobenzene  does 
appear  to  have  the  lowest  exposure  poten- 
tial among  the  chlorinated  benzenes,  it  has 
been  detected  in  environmental  samples 
(ground  water. "contaminated  raw  water,  and 
drinking  water).  Whether  or  not  exposure 
to  m-dichlorobenzene  is  sufficiently  low  to 
obviate  testing  still  needs  to  be  determined. 

Comment  3:  On-going  studies  at  the  ICI 
Central  Toxicology  Laboratory  will  ade- 
quately characterize  the  mutagenicity,  car- 
cinogenicity, teratogenicity,  and  other 
chronic  effects  of  p-dichlorobenzene,  and 
therefore  further  testing  is  unnecessary.  A 
proposed  MCA  study  on  the  teratogenicity 
of  chlorobenzene.  o-dichlorobenzene,  and  p- 
dichlorobenzene  makes  a  testing  require- 
ment for  teratogenicity  unnecessary. 

Response  3:  EPA  will  review  in  detail  the 
protocols  and  any  results  from  these 
planned  and  on-going  studies  when  develop- 
ing test  rules.  To  the  extent  that  these  stud- 
ies adequately  characterize  the  effects  of 
these  substances,  additional  testing  will  not 
be  required. 

Comment  4:  One  producer  commented 
that  epidemiological  study  of  chlorobenzene 
would  not  be  necessary  nor  productive  at  his 
production  site.  This  is  based  on  having  ob- 
served no  unusual  medical  effects  attributa- 
ble  to  chlorobenzene  exposure  within   the 
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Sharma  and  Sakar  (1957).  Proc.  Indian 
Acad.  Sci.,  45(B):288-293;  Sharma  and  Bhat- 
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1 1  V  s  and  becau.>,e  job  mobility  and  work- 
group .si.'.'  makis  his  employr(\s  .in  (insiiit- 
Bh\o  cohoii . 

Response  4:  The  oxptriencc  of  this  cnm- 
menior  may  be  useful  in  examining  the 
nr'id  for  and  feasibility  of  riiKicmiolopical 
st^idy  of  the  (  hlorobonzen.  s.  EPA  will  uti- 
li/A-  whattver  information  is  available  on 
sucli  workplace  experitnccs  in  con.sidering 
epidemiolugita!  study  lestin^•  requirements. 

Comment  5:  One  coniiiKnloi-  urovirhd  in- 
formn'jon  on  photodcu-radntion.  ra'es  of 
vo!aiiliza'i(>n  from  water.  biod<'gr.id;bilti\ . 
and  bioii'cunuilation  potential  of  mono  and 
dichloroben/enes.  The  commentor  indiraK  s 
that  althoiuh  the  chlorobrnzmies  are  re- 
lepsed  to  the  environment  in  iarjie  amounts, 
the  compounds  do  not  present  an  iinreason- 
abte  ri.:.k.  and  therefore  tesiin^'  s'Muld  iiot 
be  remiirefj. 

Rrsp.'n.-.-  5  The  data  presented  by  this 
(otnnienlor  do  not  appear  to  provide  a  stiffi- 
(ienl  basis  for  precluding  further  considera- 
tion of  environmental  effects  testing. 

PRELIMINARV  APPRAIS.-M. 

The  testing  recommended  b.v  the  ITC  on 
these  chemicals  seems  genera Il.v  a;!propri 
ate.  a  po.ssible  exception  bei;ig  the  leeom- 
mendations  for  testing  of  ni  dicliloruben- 
;':ene.  Beeau.se  the  exposure  potential  for  m- 
diehlorobeiv.ene  appears  to  be  lower  than 
those  of  mijnochlorobenzene.  n-dielilorob"!!- 
zene,  and  p  dichlorobenzene.  further  inves- 
tigation of  the  exposure  and  environmental 
release  sources  of  m-dichlorobenzene  is  nec- 
essary to  help  determine  whether  testing 
this  substance  is  warranted. 

Also,  studies  in  progress  at  the  ICI  Cen 
tral  Toxicology  Laboratory  on  p-ciiehloro- 
benzene  and  proposed  studies  by  the  M;uiu- 
f.acturing  Chemists  Association  on  monoch- 
lorobenzenc.  o-dichlorobeiizene  and  p-dieli 
lorobenzene  need  to  be  evaluated  to  d<  ter 
mine  whether  they  will  be  adequate  to 
a.';sess  the  risks  of  exposure  to  tliise  com- 
pounds. 

CHLORINATED  PARAFFINS 

This  category  is  comprised  of  mixtures  of 
the  chlorination  products  of  materia's 
known  commercially  as  paraffin  oils  or  par- 
affin waxes,  limited  to  those  having  a  chlo- 
rine content  of  35  percent  through  64  per- 
cent by  weight.  These  compounds  were  rec- 
ommended by  the  ITC  for  carcinogenicity, 
mutagenicity,  teratogenicity,  other  chronic 
effects,  and  environmental  effects  testing. 
The  large  environmental  release  rate,  their 
use  in  a  w  ide  variety  of  household  and  paint 
products,  and  the  occurrence  of  residues  in 
fish  formed  the  rationale  for  'he  ITC  rec- 
ommendations. 

AIthout;h  some  additional  information 
was  found  in  the  supplemental  literature 
search  on  the  uptake  of  chlorinated  paraf- 
fins from  water,  on  neurotoxic  effects  in 
fish,  and  on  acute  mammalian  toxicity,  this 
information  does  not  eliminate  the  testing 
needs  identified  by  the  ITC. 

No  comments  were  received  on  the  ITCs 
testing  recommendations  for  chlorinated 
paraffins. 

PRELIMINARY  APPRAISAL 

The  testing  recommended  by  the  ITC 
seems  appropriate.  Some  additional  consid- 
eration needs  to  be  given  to  the  definition 
of  this  category  of  substances.  EPA  is  con- 
sidering increasing  the  upper  limit  on  chlo- 
rine content  to  70  percent  by  weight  be- 
cause this  is  the  maximum  percentage  at 


tainable  in  practice  and  becautce  the  ITC 
dos.sier  rclcrs  to  a  study  on  a  product  of  this 
composition. 

CHLOROMETHANE 

The  ITC  recommended  that  carcinogen- 
icity, mulrjgenicity.  teratorienicilv.  and 
other  chronic  effects  tesimg  be  required  for 
chlorotnelliane.  Though  it  is  u.sed  p'-imaniy 
as  an  intermediate,  annual  environmental 
release  (over  15  million  pound.s)  and  the 
number  of  workers  e.Nposed  (a'ooul  31.000) 
were  considered  signilicant  by  tiie  ITC. 

No  significant  new  information  was  identi- 
fied in  the  literature  search  performed  on 
chloronT'ihane. 

One  comment  indica!.ed  that  a  testing  pro- 
gram lia.s  been  initiated  at  the  Cheitiical  In 
dustry  In.-iituie  of  Toxicology  to  study  the 
carcMT-.geniciiy.  teratogenicity,  mutageni- 
city, and  other  chronic  eff(^cts  of  chloro- 
meihane  in  respoi:.se  to  the  ITCs  recom- 
niendations. 

EPA  will  revii w  the  protocols  of  these 
studies,  and  any  available  results,  in  detail 
and  deteriiune  ii  lhe.se  studies  will  ade- 
quately characterize  these  effects  bf  ehloro- 
mrihane. 

PKELI.MINARV  AI'PRAISAL 

Tlie  te-iting  recommended  by  the  ITC 
seems  appropriate.  The  studies  iniii.ited  at 
the  Chemical  Indu.stry  Institute  of  Toxicol- 
oi;v  en  eiilcromet iiane  iM-ed  to  be  evaluated 
to  dtlenninc  whether  test  rules  are  neces- 
sary. 


The  ITC  recommended  that  ciesols  be 
tested  for  tarrinogenicity.  mutagenicity,  ter- 
atogenicity, other  chronic  eflecis.  and  envi- 
ronmental effects.  These  recommendations 
were  based  largely  on  information  mdiiai- 
ing  Kji'iiificant  environmental.  oeeupation.Ti. 
and  general  population  exposure,  as  well  as 
on  testing  in  these  areas  having  been  inp.d- 
e<iuate. 

SUPPLEMENTAL  LITKRATURE  SEARCH 

The  major  data  sources  reviewed  a.s  sup- 
plemental to  the  ITC  do.s^ier  a'v  an  SRI 
report  entnled  "A  Study  of  Industrial  Data 
on  Candidate  Chemicals  for  Testing.  Re- 
.searih  Request  No.  3'  (EPA  560  5  78-002. 
June  1978)  and  the  NIOSH  •Cnieria  for  a 
RecomnK  nded  StandardOccupalional  Ex- 
posure to  Cresol"  (DHFW  Publication  No. 
78  13.  February  1978'.  Some-  additional  in- 
formation was  found  in  these  doeuinenis  re- 
garding the  iLses  of  cresol.s  and  their  chronic 
toxicity,  environmental  fate,  and  ecological 
toxicity. 

PIBLIC  COMMENTS 

Comment  1:  The  do.ssier  presents  mislead- 
ing information  concerning  creosote  oil  as  a 
source  of  cresols.  The  coal  tar  distillate 
presently  called  creosote  oil  is  not  the  same 
as  the  coal  lar  distillate  known  historically 
as  creos(3te  oil.  Modern  day  creosote  oil  con- 
tains very  little  cresols.  and  therefore  creo- 
sote oil  (used  in  wood  preservation)  is  not  a 
source  of  cresols  to  the  environment. 

The  non-intermediate,  potentially  disper- 
sive uses  of  cresols  account  for  only  a  small 
fraction  of  the  approximately  100  million 
pounds  per  year  of  production;  the  environ- 
mental release  of  cresols  is  on  the  order  of  3 
to  5  million  pounds  per  year,  not  30-45  mil- 
lion pounds. 


Rrsponsc  I  EPA  agrees  that  creosote  oil  is 
chemically  an  ill-defined  material  and  that 
the  term  has  becri  applied  lo  quite  differoni 
materials,  .some  of  which  may  indeed  have 
little  or  no  cresols  present  in  them. 

With  respect  to  the  environmental  release 
a.ssocialed  with  the  use  pattern  of  ciesol.s. 
no  additional  clarifying  infinmation  ha.s  yet 
be'ii  found  in  the  literature. 

Additional  investigation  of  creosote  oil  as 
a  source  of  cresols  to  thi-  environmmt.  as 
well  as  further  iinestigat)on  into  the  use 
pattern  of  cresols.  will  be  necessar.v  in  con- 
sidering test  rules  for  cresols.  perhaps  most 
importantly  with  regard  to  the  env  ironinen- 
tal effects  tes'ing. 

Comment  2:  The  ITC  dossier  .stales  thai 
approximatoiy  2  million  persons  •  rflerenced 
to  the  NIOSH.'NQHS  data  ba.se)  an  occupa- 
tionally exposed  to  cresols:  NIOSH  esti- 
mates the  exposed  population  at  ll.O(ii).  om- 
producer  estimates  the  exposed  population 
at  40,000;  and  another  producer  esMmates 
the  exposed  population  at  about  670.000 

Response  2:  It  is  not  riear  how  the  figure 
of  2  million  was  arrived  at  in  the  NOH.S 
study,  and  NIOSH  does  not  indicate  in  its 
Crii'-ria  Document  why  its  estimate  ol 
11000  differs  so  dramatically  from  the 
NOHS  estimate.  NIOSH  does  state  that  its 
estimate  of  11.000  is  low  because  it  does  not 
include  workers  expo.^ed  imc  rmitlenl  ly  to 
ctesol-containing  deprca-smg  agents,  illu- 
estimate  of  670.000  uiduded  627.000  such 
workers. ) 

Some  additional  effort  i.s  needed  to  d(  fine 
more  clearly  the  siz'-  and  nature  ol  the  pop- 
ulation exposed  occupniionallN  to  cresols. 
However.  NIOSH  also  staled  ilie  need  tor 
cresols  to  be  studied  for  long  term  low -level 
exposure  eflecLs.  carcinogenicity,  nuuageni 
city,  and  teratogenicity. 

PRELIMINARY  APPRAISAL 

The  ba.sis  for  the  ITC's  testing  leiommen- 
dations  for  cresols  included  inlormation  in- 
dicating a  high  potential  for  enviromental 
release  and  human  exposure.  The  ITCs  r<>e- 
ommenda'ions  to  test  for  carcinoi:'enieily. 
mufac-enicity.  teratogenicity,  chronic  toxic- 
ity, and  environmental  effects  seem  appro- 
priate if  substantial  exposure  to  cre.sols 
occurs.  However,  the  extent  of  exposurt  lo 
cresols  needs  to  be  furiluT  evaluated  Spe- 
cifically. EPAs  preliminary  review  has 
found  that  the  use  pattern  of  erc-.sols  sug- 
gests a  substantially  lower  environmental 
release  rate  than  that  cited  in  thf  ITC  dos- 
sier. In  additi()n.  the  occupationally  exposed 
population  may  be  much  smaller  than  the 
estimate  reported  in  the  do.ssier.  The  occu 
palionaUy  expo.sed  population,  as  well  as 
the  general  populations  exposed  to  cresols. 
needs  to  be  tnore  accural el.\  identified. 

HEXACHLORO- 1 .3-BUTADIENE 

The  ITC  has  recommended  that  hexach- 
loro-1.3-butadiene  be  tested  for  environmen- 
tal effects  because  of  ev  idence  of  w  idespread 
distribution  in  the  aquatic  environment  and 
reports  of  bioaccumulation  in  fish  and  other 
aquatic  organisms. 

The  supplemental  literature  search  uncov- 
ered some  information  on  hexachloro-1,3- 
butadiene  toxicity  to  aquatic  organisms  and 
soil  microfauna.  on  environmental  fate,  and 
on  environmental  occurrence.  None  of  these 
reports  appear  to  eliminate  the  need  for  the 
environmental  effects  testing  recommended 
by  the  ITC. 
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No  comments  were  received  on  the  ITC's 
test  in  recommendations  for  hexachloro-1,3- 
butadiene. 

PRELIMINARY  APPRAISAL 

The  ITC's  recommendation  for  environ- 
mental effects  testing  of  hexachloro-l,3-bu- 
tadiene  seems  appropriate. 

NITROBENZENE 

The  ITC  has  recommended  that  nitroben- 
zene be  tested  for  carcinogenicity,  mutagen- 
icity, and  environmental  effects  because  of 
its  estimated  annual  release  to  the  environ- 
ment of  20  million  pounds,  its  numerous  dis- 
persive uses,  its  ability  to  penetrate  intact 
skin,  and  the  efficiency  of  its  absorption  by 
inhalation.  ' 

SUPPLEMENTAL  LITERATURE  SEARCH 

A  number  of  articles  on  nitrobenzene  not 
cited  in  the  ITC  dossier  were  found  in  the 
supplemental  literature  search.  One  article 
presented  some  additional  data  on  the  deg- 
radation of  nitrobenzene,  but  the  informa- 
tion is  not  considered  sufficient  to  charac- 
terize Its  environmental  fate. 

PUBLIC  COMMENTS 

One  comment  indicated  that  there  are 
test  results  which  show  that  little  bioaccu- 
mulation  of  nitrobenzene  in  fish  has  oc- 
curred. These  data  will  need  to  be  obtained 
and  reviewed  in  detail  in  considering  specific 
en\ironmental  effects  testing  requirements 
for  nitrobenzene. 

PRELIMINARY  APPRAISAL 

The  ITC's  recommendations  for  carcino- 
genicity, mutagenicity,  and  environmental 
effects  testing  of  nitrobenzene  seem  appro- 
priate. 

TOLUENE 

Over  1  million  workers  are  thought  to  be 
e.xposed  to  toluene,  which  is  produced  in 
very  large  quantities,  is  used  widely  as  a  sol- 
vent and  in  many  other  ways,  and  has  an  es- 
timated annual  release  rale  of  over  1  billion 
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pounds.  The  ITC  has  recommended  that  to- 
luene be  tested  for  carcinogenicity,  terato- 
genicity, and  other  chronic  effects,  and  that 
an  epidemiological  study  be  performed  on 
the  human  health  effects  of  toluene. 

SUPPLEMENTAL  LITERATURE  SEARCH 

A  number  of  articles  were  identified 
which  presented  some  information  on  the 
carcinogenicity,  teratogenicity,  and  chronic 
to.xicity  of_tqluene.  However,  the  informa- 
tion obtained  does  not  fill  the  data  gaps  re- 
flected in  the  ITC  testing  recommendations. 

PUBLIC  COMMENTS 

Comments  were  received  which  indicated 
that  ongoing  studies  at  the  Chemical  Indus- 
try Institute  of  Toxicology  will  provide  in- 
formation on  the  carcinogenicity  and  chron- 
ic effects,  and  that  teratogenicity  studies 
will  follow. 

EPA  will  review  the  protocols  of  these 
studies,  and  any  available  results,  in  detail 
and  determine  if  these  studies  will  ade- 
quately characterize  these  effects  of  to- 
luene 

PRELIMINARY  APPRAISAL 

The  ITC'S  recommendations  for  carcino- 
genicity, teratogenicity,  and  chronic  toxicity 
testing  of  toluene  seem  appropriate,  as  does 
the  ITC's  recommendation  of  epidemiolog- 
ical study  of  toluene's  effects  on  human 
health. 

Studies  in  progre.ss  on  carcinogencity  and 
chronic  toxicity,  as  well  as  planned  studies 
on  teratogenicity,  need  to  be  reviewed  by 
EPA  to  determine  whether  they  will  ade- 
quately characerize  toluene's  potential  to 
produce  these  effects. 

XYLENES 

Xylenes  were  recommended  by  the  ITC 
for  mutagenicity  and  teratogenicity  testing, 
and  for  epidemiological  study.  The  very 
large  production  volume  and  environmental 
release  rate,  the  large  occupationally  ex- 
posed population,  and  widespread  use  in  a 
variety  of  products  resulting  in  general  pop- 
ulation exposure  were  noted  in  the  ITC's 
recommendations. 


SUPPLEMENTAL  LITERATURE  SEARCH 

Two  articles  were  identified  in  the  supple- 
mental literature  search  which  presented 
some  information  on  mutagenicity  not  given 
in  the  ITC  dossier.  However,  neither  study 
was  adequate  for  drawing  conclusions  on 
the  mutagenicity  of  xylenes. 

PUBLIC  COMMENTS 

Comment  1:  Initial  testing  should  be  fo- 
cused on  mixed  xylenes  rather  than  on  test- 
ing the  three  xylene  isomers  separately. 
Negative  results  on  mixed  xylenes  would  in- 
dicate that  no  further  testing  of  the  individ- 
ual xylenes  is  necessary;  positive  results 
would  dictate  further  testing. 

Response  1:  EPA  must,  to  require  testing 
of  a  mixture  under  section  4(a).  conclude 
that  the  effects  of  concern  may  not  be  rea- 
sonably and  more  efficiently  determined  or 
predicted  by  testing  its  components  individ- 
ually. EPA  has  not  yet  reached  a  conclusion 
on  what  to  test  in  the  case  of  xylenes.  The 
main  determinants  will  be  the  potential  for 
additive,  synergistic,  or  antagonistic  effects 
and  the  pattern  of  exposure  (i.e..  as  the 
mixture  and  as  the  individual  xylene  iso- 
mers). In  addition,  consideration  will  be 
given  to  the  anticipated  costs  of  testing  the 
mixture  versus  testing  the  individual  xylene 
isomers. 

Comment  2:  The  usage  of  T/j-xylene  (as  the 
individual  isomer)  is  less  than  200  million 
pounds  per  year,  and  the  production  figure 
of  1.710  million  pounds  per  year  given  in  the 
dossier  is  inaccurate. 

Response  2:  The  comment  is  accepted.  The 
current  production  of  m-xylene  as  the  indi- 
vidual isomer  appears  to  be  about  100  mil- 
lion pounds  per  year. 

PRELIMINARY  APPRAISAL 

The  ITC's  testing  recommendations  for 
xylene  seem  appropriate. 

A  critical  question  with  respect  to  xylenes 
is  whether  to  test  the  mixed  xylenes,  the  in- 
dividual isomers,  or  both.  EPA  has  not  yet 
made  any  judgment  on  this  point. 

[FR  Doc.  78-30192  Filed  10  25-78;  8:45  am] 
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TOXIC  SUBSTANCES  CONTROL 

Proposed  Approoch  To  Implementing  the  Toxic 
Substances  Control  Act;  Request  for  Public 
Comment 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION;  Notice,  request  for  public 
comments. 

SUMMARY:  This  document  outlines 
EPAs  current  approach  to  implement- 
ing the  To.xic  Substances  Control  Act 
(TSCA).  The  present  approach  has 
evolved  over  the  past  several  months 
and  will  continually  become  more  so- 
phisticated as  EPA  gains  experience 
and  develops  a  comprehensive  strategy 
for  implementing  TSCA.  The  purpose 
of  this  document  is  to  share  EPAs 
current  approach  and  invite  public 
comments. 

DATES:  Comments  should  be  pro- 
vided by  December  20,  1978. 

ADDRESS:  Comments  should  be  ad- 
dressed to  Attention:  Joyce  Barbour, 
Office  of  Toxic  Substances,  (TS-793), 
Environmental  Protection  Agency,  401 
M  Street  SW.,  Washington,  D.C. 
20460.  Please  mark  comments  with  the 
identifying  notation  OTS-260001.  All 
written  comments  will  be  available  for 
public  inspection  in  room  711.  East 
Tower,  from  9  a.m.  to  4  p.m.  Monday 
through  Friday. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  John  B.  Ritch,  Director,  Office 
of  Industry  Assistance,  Office  of 
Toxic  Substances  (TS-799),  Environ- 
mental Protection  Agency,  401  M 
Street  SW.,  Washington.  D.C.  20460, 
202-554-1404  or  800-424-9065  (toll 
free). 

Dated:  October  16,  1978. 

Steven  D.  Jellinek, 

Assistant  Administrator 
for  Toxic  Substances. 

Proposed  Approach  To  Implementing  the 
Toxic  Substa.nces  Control  Act 

Six. 

Purpo.se 

Inilial  implementation. 

Orgamzation  and  staff. 

Dttermining  priorities. 

Hazard  as.^tssment  process. 

Te.sting. 

Recordkeeping  and  reporting  requirements. 

Premanufactiire  notification. 
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Regulatory  actions  under  section  6. 

Integrated  approach  to  toxic  substances. 

International     approaches     to     toxic    sub- 
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Proposed  Approach  To  Implementing 
THE  Toxic  Substances  Control  Act 

PURPOSE 

This  document  outlines  EPA's  cur- 
rent approach  to  implementing  the 
Toxic  Substances  Control  Act  (TSCA). 
It  sets  forth  the  basic  objectives  for 
the  early  years  of  implementation,  dis- 
cusses major  policy  decisions  already 
made  by  EPA,  and  identifies  questions 
yet  to  be  resolved. 

The  approach  outlined  here  has 
evolved  through  several  earlier  drafts 
and  will  be  succeeded  by  progressively 
more  sophisticated  versions  as  EPA 
gains  experience  and  develops  a  com- 
prehensive strategy  for  implementing 
TSCA.  Furthermore,  many  issues  are 
addre.ssed  only  briefly  in  this  presenta- 
tion. Selected  topics,  such  as  unreason- 
able risk  determinations  under  TSCA, 
will  be  covered  in  supplementary  docu- 
ments. 

This  document  is  primarily  directed 
toward  the  people  responsible  for  im- 
plementing TSCA  and  other  Federal, 
State,  and  local  programs  concerned 
with  controlling  toxic  substances.  It  is 
also  intended  for  those  with  an  in- 
formed interest  in  the  matter,  such  as 
Members  of  Congress  and  their  staff, 
and  representatives  of  industry,  labor, 
and  public  interest  groups.  It  assumes 
general  familiarity  with  TACA  and 
with  EPA  activities  so  far,  and  focuses 
on  important  issues  involved  in  imple- 
menting the  Act. 

INITIAL  IMPLEMENTATION 

Under  the  Toxic  Substances  Control 
Act,  EPA  is  responsible  for  identifying 
chemical  substances  that  present  un- 
reasonable risks  to  human  health  or 
the  environment  and  for  taking  action 
to  minimize  the  risks.  To  achieve 
TSCAs  goals,  EPA  will  concentrate  in 
the  early  years  of  implementation  on 
these  objectives: 

•  Develop  the  necessary  organiza- 
tion and  staff. 

•  Define  methods  for  assigning  pri- 
ority to  chemical  substances  for  inves- 
tigation and  regulation. 

•  Establish  procedures  for  testing 
and  evaluating  chemical  hazards. 

•  Initiate  information  gathering. 

•  Establish  mechanisms  for  preman- 
ufacture  notification  of  new  chemical 
substances. 

•  Take  selective  regulatory  actions. 

•  Develop  a  coherent  agencywide 
approach  to  toxic  substances. 

•  Work  toward  consistent  interna- 
tional approaches  to  toxic  substances 
control. 

ORGANIZATION  AND  STAFF 

The  organization  and  staff  to  imple- 
ment TSCA  are  almost  entirely  new. 
Unlike  most  other  laws  for  which  EPA 
is  responsible,  the  predecessor  pro- 
gram   was    extremely    modest.    When 


TSCA  was  enacted  in  October  1976, 
the  toxic  substances  program  had 
fewer  than  50  people.  To  carry  out  the 
new  responsibilities,  a  staff  of  500  or 
more  will  be  built  up  in  the  next  few- 
years.  Recruiting  and  hiring  a  high- 
caliber  staff  with  the  necessary  exper- 
tise is  receiving  high  priority,  and  will 
require  continuing  time  and  effort. 

DETERMINING  PRIORITIES 

The  reach  of  the  Toxic  Substances 
Control  Act  is  extremely  broad.  It  en- 
compasses some  70,000  chemical  sub- 
stances in  commerce,  not  including 
thousands  of  others  used  for  research 
and  development.  With  the  mandate 
to  investigate  risks  from  such  a  multi- 
tude of  substances  and  to  regulate 
where  appropriate.  EPAs  actions  must 
be  selective.  A  major  objective  is  to  de- 
velop a  system  for  assigning  priority  to 
chemical  substances  for  investigation 
and  regulatory  action.  Certain  general 
principles  will  guide  the  process. 

In  all  decisions  under  TSCA,  the  rel- 
ative risk  presented  by  a  chemical  sub- 
stance will  weigh  heavily.  Two  princi- 
pal factors  define  risk:  Potential  ad- 
verse effects  and  exposure,  evaluation 
©f  a  risk  involves  both  policy  and  sci- 
entific considerations.  For  instance,  as- 
signing more  or  less  importance  to 
acut«  versus  chronic  effects  raises 
basic  policy  questions.  Potency— the 
magnitude  of  the  probable  effects  that 
a  substance  will  produce  at  various 
levels—  and  expo.sure  both  involve  sci- 
entific determinations. 

Taken  together,  the  principal  fac- 
tors, potential  effects  and  exposure, 
indicate  the  nature  and  degree  of  risk. 
To  determine  whether  risks  are  "un- 
reasonable" for  purposes  of  actions 
under  TSCA,  EPA  must  consider  an- 
other complex  set  of  factors.  Priority 
for  taking  action  to  reduce  a  risk  may 
depend  not  only  on  the  degree  of  risk 
but  ahso  on  the  magnitude  of  the 
social  and  economic  costs  and  benefits 
of  the  action,  and  the  effects  of  alter- 
native substances  which  might  be  sub- 
stituted for  the  substance  in  question. 
In  general,  good  information  on  all 
the  relevant  factors  will  characterize 
substances  which  receive  high  priority 
for  action.  Yet,  for  some  substances, 
the  known  severity  of  effects  or  the 
extent  of  estimated  exposure  may  war- 
rant a  high  priority  for  action  despite 
uncertainties  about  other  factors. 

Priorities  will  also  be  affected  by  ef- 
ficiency and  resource  considerations.  A 
significant  factor  in  EPAs  decision  to 
take  action  under  TSCA  will  be  the 
relative  effectiveness  of  controlling 
the  risk  under  TSCA,  compared  with 
some  other  legal  authority.  At  the 
same  time,  EPA  will  explore  alterna- 
tives to  regulatory  actions— measures, 
for  example,  which  prompt  industry  to 
test  substances  or  adopt  appropriate 


safeguards     without     mandatory     re- 
quirements. 

Priorities  may  be  different  for  dif- 
ferent activities.  For  example,  limited 
knowledge  about  the  effects  of  a 
chemical  in  high  volume  production 
might  give  the  chemical  a  high  prior- 
ity for  testing,  but  a  low  priority  for 
control  action.  However,  data  devel- 
oped under  a  testing  requirement 
might  lead  to  a  decision  to  initiate 
control  action.  In  some  instances,  if 
currently  available  data  are  inconclu- 
sive, limited  regulatory  action  (such  as 
labeling)  might  be  taken,  to  warn  of 
suspected  hazards  pending  the  collec- 
tion of  more  definitive  data. 

EPA  has  already  considered  .some 
kinds  of  effects  to  emphasize  in  set- 
ting priorities  and  has  reached  some 
working  decisions.  Some  of  the  deci- 
sions are  straight  forward.  For  exam- 
ple, where  acceptable  tests  for  a  par- 
ticular effect  are  not  available,  EPA 
will  not  require  testing.  Other  deci- 
sions are  more  complex. 
.  In  general,  chemical  substances  sus- 
pected of  producing  chronic  health  ef- 
fects will  take  higher  priority  than 
those  with  potential  acute  effects.  The 
acute  effects  of  chemical  substances  in 
commerce  are  better  known  and  more 
easily  controlled  than  are  chronic  or 
latent  effects,  which  may  appear  after 
a  long  latency  period  or  exposure  over 
an  extended  period  of  time,  and  are 
thus  much  more  difficult  to  identify. 

Higher  priority  will  be  given  to  pos- 
sible toxic  effects  that  are  irreversible 
or  are  slowly  reversible  and  debilitat- 
ing: included  in  these  two  categories 
are  oncogenic,  mutagenic,  teratogenic, 
and  neurotoxic  effects.  Consideration 
will  also  be  given  to  cardiovascular, 
respiratory,  immunological,  dermato- 
logical,  and  reproductive  effects.  EPA 
will  be  more  concerned  with  the  sever- 
ity and  relative  irreversibility  of  the 
effects  than  with  which  systems  are 
affected. 

In  considering  environmental  ef- 
fects, EPA  will  give  high  priority  to 
substances  which  are  both  widely  dis- 
persed and  also  threaten  human 
health  (for  example,  through  contami- 
nation of  water  supply),  or  else  endan- 
ger commercially  important  species,  or 
threaten  to  disrupt  significant  ecos.vs- 
tems.  Toxic  effects  on  individual 
plants  or  animals  that  do  not  threaten 
species  populations  or  eco.systems  will 
take  lower  priority.  These  criteria  for 
determining  priorities  will  be  further 
developed  and  refined  with  experi- 
ence. 

HAZARD  ASSESSMENT  PROCESS 

EPA  has  developed  a  multistage 
process  for  identifying  substances  of 
priority  concern  from  among  the  tens 
of  thou.sands  of  chemical  substances 
under  TSCA's  purview.  EPA  will  use 
these    procedures   to   select    the   sub- 
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stances  most  likely  to  present  unrea- 
sonable risks  to  human  health  or  the 
environment.  EPA  will  proceed  step- 
by-stcp  from  initial  selection  of  chemi- 
cal substances  for  review,  to  a  prelimi- 
nary evaluation,  to  progressively  more 
intensive  a.sse.ssments.  Decisions  will 
be  made  at  the  end  of  each  stage 
whether  to  continue  to  the  next.  At 
the  final  stage  there  will  be  a  detailed 
risk  a.ssessment  adequate  for  initiating 
regulatory  actions  under  TSCA  or 
other  relevant  authorities. 

Substances  will  first  be  selected  on 
the  basis  of  structure/activity  correla- 
tions, biological  activity,  production 
volume,  potential  for  environmental 
release  and  exposure,  persistence,  and 
other  factors.  On  the  basis  of  these 
criteria,  EPA  will  score  substances 
using  a  system  based  on  that  used  by 
the  Interagency  Testing  Committee.' 
In  addition,  candidates  may  come 
from  several  other  sources,  such  as 
citizen's  petitions,  recommendations 
by  other  agencies,  notices  of  substan- 
tial risk  submitted  under  TSCA,  moni- 
toring data,  or  categories  of  particular 
concern  (such  as  "flame  retardants"). 

The  initial  evaluation  will  use  readi- 
ly available  production,  use,  and  ef- 
fects data.  It  may  prompt  several  pos- 
sible actions:  EPA  may  conduct  a  more 
thorough  hazard  assessment;  develop 
additional  information  through  re- 
porting or  testing  requirements;  refer 
the  substance  for  further  evaluation 
by  other  EPA  programs  or  other  Fed- 
eral agencies;  or  designate  the  sub- 
stance as  "low  priority."  The  results  of 
the  evaluation  (reported  in  a  Chemical 
Hazard  Information  Profile)  and  rec- 
ommendations for  action  are  then  con- 
sidered by  an.  agency  wide  committee, 
the  Toxic  Substances  Priorities  Com- 
mittee.- 

Substances  that  EPA  believes  war- 
rant further  evaluation  will  undergo 
the  next  level  of  review.  In  addition  to 
candidates  selected  from  this  process, 
EPA  may  select  some  from  those  re- 
viewed by  the  Interagency  Testing 
Committee  or  identified  by  review  of 
substantial  risk  notices.  During  this 
phase.  EPA  will  prepare  a  Chemical 
Source/Effects  Report  that  summa- 
rizes the  available  effects  data  and 
analyzes  possible  sources  of  exposure 
associated  with  manufacturing,  pro- 
cessing, distribution,  use,  and  disposal. 
Preliminary  control  option  papers  will 
consider  possible  regulatory  and  non- 
regulatory  measures.  The  Toxic  Sub- 


'The  Interagency  Testing  Committee,  es- 
tablished by  sec.  4(e)  of  TSCA,  is  responsi- 
ble for  recommending  chemical  substances 
for  testing  under  sec.  4.  In  October  1977,  the 
committee  published  their  methods  for  se- 
lecting substances  (42  FR  55026).  The  com- 
mittee's work  and  relation  to  EPA  are  de- 
scribed in  a  following  section. 

'The  composition  and  role  of  the  Toxic 
Substances  Priorities  Committee  are  dis- 
cus.sed  in  a  later  section. 
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stances  Priorities  Committee  will 
review  these  alternatives  from  the  per- 
spective of  other  EPA  programs  and 
authorities. 

A  decision  to  advance  to  the  final  as- 
sessment stage  requires  a  commitment 
of  substantial  resources.  In  this  final 
stage.  EPA  may  conduct  monitoring  to 
develop  or  confirm  estimates  of  expo- 
sure. The  Office  of  Toxic  Substances 
will  prepare  a  Chemical  Risk  Evalua- 
tion Document  that  includes  a  de- 
tailed evaluation  of  effects  and  expo- 
sure data.  Draft  documents  concerning 
the  relative  risks  and  benefits  of  the 
substance  and  possible  actions  will  be 
circulated  within  EPA  for  review  and 
comment.  The  Toxic  Substances  Prior- 
ities Committee  will  have  an  opportu- 
nity to  discuss  the  options.  After  a  de- 
cision that  the  risks  should  be  ad- 
dressed under  TSCA  or  another  of 
EPA's  authorities.  EPAs  normal  regu- 
latory process  will  begin. 

TESTING 

One  of  the  most  important  provi- 
sions of  the  Toxic  Substances  Control 
Act  is  the  authority  in  section  4  to  re- 
quire manufacturers  and  processors  to 
test  chemical  substances  and  mixtures 
for  health  and  environmental  effects. 
Very  few  substances  have  been  tested 
for  long-term  or  chronic  effects.  Addi- 
tional testing  of  substances  with  po- 
tentially high  exposure  or  those  su-s- 
pected  of  causing  harmful  effects  will 
greatly  help  EPA  to  meet  the  objec- 
tives of  TSCA. 

As  a  first  step.  EPA  is  developing  a 
series  of  test  standards  for  different 
health  and  environmental  effects.  The 
standards  will  specify  acceptable  test 
protocols  and  methods  for  developing, 
analyzing  and  presenting  t«st  data.  To 
the  extent  possible,  these  test  stand- 
ards will  be  consistent  with  those  in 
the  testing  guidelines  issued  under  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA).  Because 
many  substances  have  both  pesticide 
and  nonpesticide  uses,  discrepencies 
between  the  testing  protocols  required 
under  TSCA  and  FIFRA  could  lead  to 
costly  duplication.' 

The  first  standards  will  be  to  deter- 
mine whether  chemical  substances  are 
oncogens.  or  tumor-causing  sub- 
stances. The  second  standards  will  be 
for  chronic  effects  on  liver,  kidney,  re- 
productive, circulatory,  and  other 
organ  systems.  They  will  be  followed 
by  standards  for  acute  and  subchronic 
toxicity,  chemical  fate,  and  persis- 
tence, farther  in  the  future,  EPA  will 


'EPA  is  also  working  to  insure  that  TSCA 
test  standards  are  consistent  with  those  of 
the  Food  and  Drug  Administration  (FDA). 
Consumer  Product  Safety  Commission 
(CPSC),  Occupational  Safety  and  Health 
Administration  (OSHA).  and  other  Federal 
agencies.  This  effort  is  primarily  through 
the  interagency  regulatory  liaison  group 
(EPA,  FDA.  CPSC.  and  OSHA). 
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Notices  of  substantial  risk.  Section 
8i  I')  requires  any  person  who  manufac- 
tures, proc(i..ses,  or  distributes  a 
chemical    substance    in    commerce    to 
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th.T!  identity  wa.s  ciUitled  to  confiden- 
tial treatment. 

Congress  intended  EPA  to  preserve 
confidentiality       to      the       maximum 
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issup  test  standards  for  teratogenicity 
and  reproductive  effects,  mutageni- 
city, and  additional  health  and  envi- 
ronmental effects. 

Specific  test  standards  under  TSCA 
depend  in  part  upon  the  availability  of 
well  validated  test  methods.  For  exam- 
ple, there  are  no  generally  accepted 
test  methods  for  some  environmental 
effects.  Nor  are  there  short-term  pre- 
dictive tests  for  most  health  and  envi- 
ronmental effects.  An  important  part 
of  EPA's  program,  will  be  to  develop 
and  validate  urgently  needed  testing 
methods.  EPA  will  m.onitor  advances 
m  the  state-of-the-art  and  revise  pre- 
scribed testing  standards  accordingly. 

Wherever  possible.  EPA  plans  to  de- 
velop a  hierarchical  or  sequential  ap- 
proach to  testing  requirements.  Under 
this  approach  requirements  for 
higher-level  tests  (such  as  long-term 
testing  for  oncogenicity)  will  depend 
in  part  on  the  rc-ults  of  lower-level 
tests  'such  as  m.utagenic  te^ts).  This 
approarii  will  be  most  successful  when 
reliable  shortterm,  inexpensive  predic 
tive  tests  are  available.  If  such  tests  do 
not  exist,  such  factors  as  the  chemical 
structure  of  a  substance,  physical,  and 
chemical  properi'ts.  preexisting  toxic- 
ity data,  or  extent  of  exposure,  may  be 
used  to  trigger  tesilng. 

Measures  to  insure  that  tests  are 
properly  conducted  and  accurately  re- 
poi  ted  are  critical  to  the  success  of  the 
testing  program.  Recent  disclosures  of 
iriSccurate  or  fraudu'-cnt  test  data  sub- 
mitted to  t!ie  Government  underline 
the  m-'.portancc  of  qua;i:y  control. 

EPA  is  developing  standards  for 
quality  assurance  that  will  prescribe' 
general  procedures  for  conducting 
tests  required  by  TSCA.  The  standards 
will  address  a  variety  of  factors  that 
could  affect  the  quality  of  the  test 
data,  including  the  training  and  expe- 
rience of  laboratory  personnel,  the 
rar-^.  feeding,  and  examination  of  test 
Tnimals,  the  condition  of  laboratory 
equipment,  and  pathology  procedures. 
To  the  extent  por.sble.  the  standards 
for  quality  assurance  will  be  consistent 
with  the  good  laboratcry  practices  de- 
veloped by  the  Food  and  Drug  Admin- 
istration (FDA). 

Enforcement  of  the  testing  and  qual- 
ity assurance  standards  through  se- 
lected laboratory  inspections  and  data 
audits  will  be  an  important  aspect  of 
the  testing  program.  Under  an  inter- 
agency agreem':nt,  FDA  will  frequent- 
ly conduct  labora.tory  inspections  for 
purposes  of  TciCA.  I;  a  laboratory  is 
not  in  compliance.  EPA  will  not  accept 
the  test  results.  Records  kept  during 
the  course  of  an  experiment  will  fre- 
quently be  compared  with  the  report- 
ed results.  EPA  may  aliio  examine  pa- 
thology slides  of  test  animal  tissues  to 
evaluate  the  reported  conclusions. 

The  success  of  the  testing  program 
rer.ts  largely  with  the  chemical  firm.s 


and  laboratories  that  will  perform  the 
testing.  Industry's  responsibility  ex- 
tend.s  beyond  minimal  compliance 
with  the  testing  requirements.  EPA 
expects  that  if  an  unanticipated  ad- 
ver>e  effect  is  observed,  the  re.'^ponsi- 
bl?  party  will  make  further  tests  or 
analyses.  Similarly,  if  a  firm  considers 
a  recommended  test  method  inappro- 
priate for  a  certain  substance,  it 
should  propose  an  alternative. 

The  selection  of  chem.ical  substances 
to  be  subjected  to  test  standards  is  an- 
other critical  aspect  of  the  testiiig  pro- 
gram. Under  TCCA,  if  a  substance  may 
present  an  unreasonable  risk  or  is  pro- 
ducf^d  in  substantial  quantities  and 
may  have  significant  human  or  envi- 
ronmental exposure,  testing  m.ay  be 
required  as  necessary  to  evaluate  its 
risks.  EPA's  systematic  ha::ard  a.ssess- 
ment  process,  described  in  the  previ- 
ous section,  will  identify  candidate 
substances  for  tc.iting.  Each  candidate 
will  be  screened  further  on  the  basis 
of  previously  developed  data,  struc- 
ture/activity correlations,  production 
volume,  use  and  exposure  information, 
and  ether  factors. 

In  addition  to  the  substances  identi- 
fied through  the  hazard  assessment 
process,  the  Interagency  Testing  Com- 
mittee (ITC)  comprised  of  representa- 
tives of  eight  Federal  agencies,  may 
recomm.end  substances  or  classes  of 
substances  for  testing.  For  substances 
designated  by  the  Committee  for  spe- 
cial attention,  the  Administrator  must 
either  begin  ri'c: making  to  require 
testing  or  publi.sh  his  reasons  for  not 
doing  so  within  12  months  after  receiv- 
ing the  Committee's  recommendation. 

To  date,  the  Interagency  Testing 
Committee  has  recommended  21 
cliemical  substances  and  classes  of 
substances,  in  three  groups.  All  have 
been  designated  for  priority  attention 
by  EPA.  In  October  1977.  the  Commit- 
tee provided  its  first  set  of  recommen- 
dations which  are:  Alkyl  epoxides; 
alkyl  phthalates;  mono-  and  di-chlor- 
inated  benzenes;  chlorinated  paraffins; 
chloromethane;  cresols;  hexachloro- 
1,3-butadiene;  nitrobenzene;  toluene; 
and  xylenes.  The  second  set  submitted 
in  April  1978  included:  Acrylamide; 
aryl  phcsphates;  chlorinated  naphtha- 
lenes: dichloromethane;  halogenated 
alkyl  epoxides:  polychlorinated  ter- 
phenyls;  pyridine;  and  1,1,1-trichlor- 
opthane.  The  latest  recommendations 
were  received  in  October  1978:  Tri-. 
tetra-.  and  pcnta-chlorinated  ben- 
zenes; 1.2  dichloropropane;  and  glyci- 
dol  and  its  derivatives. 

As  required  by  TSCA.  EPA  respond- 
ed to  the  ITC's  first  set  of  recommen- 
dations within  12  months.  Because 
EPA  had  not  yet  completed  its  review 
of  the  recommended  substances  and 
the  development  of  suitable  test  stand- 
ards. EPA  published  a  Federal  Regis- 
ter notice  in  October  1978  stating  its 


reasons  for  not  initiating  rulemaking. 
Thus  far,  EPA  has  found  that  the  Oc- 
tober 1977  ITC  recommendations  seem 
appropriate.  The  initial  testing  rules 
for  oncogenicity  will  probably  encom- 
pa.s.s  many  of  the  ITC  candidates. 

RECORDKEEPING  AND  REPORTING 
REQUIREMENTS 

A  principal  aim  of  the  information 
program  imder  TSCA  is  to  meet  the 
needs  of  potential  data  users  without 
requiring  duplication  or  otherwise  im- 
posing unreasonable  burdens  on  indus- 
try. As  a  first  step.  EPA  is  identifying 
the  specific  information  needs  within 
EPA  and  other  Federal  agencies.  At 
the  same  time.  EPA  is  surveying  exist- 
ing information-gathering  programs  to 
determine  the  most  efficient  means  of 
obtaining  the  desired  information.  To 
the  extent  po.s.-ib!c.  reporting  require- 
ments will  be  consolidated.  In  addi- 
tion. EPA  will  survey  the  industry's 
current  systems  and  policies  for  re- 
cordkeeping to  assess  the  likely  im- 
pacts of  different  approaches.  On  the 
basis  of  these  and  other  studies,  a  plan 
for  implementing  TSCA's  information- 
gathering  authorities  will  be  prepared. 

In  gathering  information  under  sec- 
tion 8(a)  EPA  will  use  modular  report- 
ing rules,  which  recognize  that  differ- 
ent degrees  of  specificity  are  appropri- 
ate for  different  purposes.  Reporting 
use  information  in  general  categories 
(e.g..  "solvents  used  in  consumer  prod- 
ucts") rather  than  in  terms  of  specific 
applications  (e.g..  "solvents  used  in 
consumer  products  for  spot  removal") 
may  be  adequate  for  some  purposes 
such  as  selecting  substances  for  pre- 
liminary screening.  Substances  under- 
going further  assessment  may  require 
more  detailed  information.  Eventually, 
several  levels  of  reporting  require- 
ments may  be  developed  for  various 
kinds  of  information. 

A  primary  goal  for  the  next  few 
years  is  to  develop  a  data  base  that 
will  help  identify  substances  that  may 
present  the  greatest  risks.  The  collec- 
tion of  data  under  the  inventory  re- 
porting requirements  of  December 
1977  was  a  first  step.  Reports  submit- 
ted under  these  requirements  include 
chemical  identity,  production,  and 
plantsite  information  for  an  estimated 
70.000  substances  in  commerce.  As  a 
next  step.  EPA  plans  to  require  gener- 
al use  information  for  substances  pro- 
duced in  substantial  quantities  or  for 
substances  identified  as  potential  can- 
didates for  hazard  assessment. 

A  uniform  system  for  identifying 
uses  is  critical  to  accurate  reporting 
and  systematic  data  retrieval  and  anal- 
ysis under  TSCA.  On  July  25.  1978, 
EPA  published  approximately  850 
terms  (iescribing  chemical  uses,  and  in- 
vited public  comment  on  the  applica- 
bility, utility,  and  technical  merit  of 
the  proposed  terms.  This  use  classifi- 
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information.  EPA  is  consulting  the 
Bureau  of  the  Census  and  the  Interna- 
tional Trade  Commission  which  have 
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tices.  and  chemical  uses.  For  all  sub- 
stances, certain  basic  information  will 
be  required  concerning  chemical  iden- 

tifi-     nrnipffpH    ii<;ps   nnH    pvnnsnre     hv- 


sub.stancc.  In  addition  to  complex  sci- 
entific issues.  EpA  must  consider  the 
impact  on  innovation.  Few  manufac- 
turers are  willine  to  invest  in  extensive 
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cation  system  could  be  used  to  gather 
cla'a  for  hazard  a.ssessmeiit.  promanu 
farfure  notification,  and  other  pur- 
poses. For  screening  substances  for 
preliminary  review,  the  850  categories 
may  be  coale.sced  into  a  small  number 
of  broad  categories.  On  the  other 
hand,  for  purposes  of  regulatory  ac- 
tions EPA  may  define  subcategories  to 
obtain  more  explicit  use  information. 

Dcjinition  of  small  manu/acturrrs 
and  processors.  TSCA's  section  8(ai 
provides  that  "small  manufarfire.-s 
and  proce,s.sors"  are  exempt  from  gen- 
eral reporting  requirements  excf  pt  for 
information  on  chemical  substances  or 
mixtures  subject  to  a  proposed  or  final 
rule  or  order  under  TSCA.  EPA  is  de- 
veloping standards  for  determinuip 
\<.hich  manufacturers  and  prore.ssors 
quality  as  "small." 

Because  the  potential  costs  of  differ 
ent      reporting      requirements      vary 
widely.    EPA   is   seriously   considering 
different     standards     for    the     •small 
manufacturer  and  processor"   for  dif- 
ferent purposes.  It  is  relatively   inex 
pensive,  for  example,  to  supply  data  in 
broad  production  ranges  or  use  catego 
ries    for    purposes    of    screening    sub- 
stances. On  the  other  hand,  it  will  be 
far  more  burdensome  to  report  the  ex 
tensive   and   precise   information   that 
may  be  necessary  for  specific  regula 
tory  purposes.  EPA  is  currently  ana- 
lyzing  available   data   and   consultinp 
with   the  Small  Business  Administra- 
tion   to   determine   whether   different 
standards    would    be    appropriate    for 
successively  more  demanding  require- 
ments. 

Sclectii^e  approach  to  requirements. 
EPA  intends  to  make  selective  u.se  of 
reporting  requirements.  Before  i.ssuing 
a  reporting  requirement,  EPA  will  de- 
termine what  data  are  already  availa- 
ble, and  will  direct  most  requirements 
to  selected  substances  or  categories. 
For  example,  EPA  does  not  now 
intend  to  update  the  plantsite  and  pro- 
duction information  collected  for  all 
substances  under  the  initial  reporting 
requirements.  EPA  needed  this  infor- 
mation to  establish  a  profile  of  the 
chemical  industry  and  to  determine 
initial  priorities  based  on  production 
volumes  and  geographic  consider- 
ations. As  discus.sed  above.  EPA's  next 
requirements  under  section  8(a)  will 
concentrate  on  obtaining  general  use 
information  for  selected  substances. 

Compatible  recordkeeping.  EPA  will 
encourage  companies  to  design  their 
recordkeeping  systems  to  be  compati- 
ble with  the  formats  developed  for 
TSCA.  especially  for  health  and  safety 
data.  Common  formats  will  facilitiate 
analysis  of  information  collected  from 
a  number  of  sources.  In  addition.  EPA 
will  prescribe  a  general  format  for 
keeping  records  of  adverse  effects 
under  section  8(c). 


Notices  of  substaiitial  ri.sk.  Section 
8i  V)  requires  any  person  who  manufac- 
tures. proces.ses.  or  distributes  a 
chemical  substance  in  com.mcrce  to 
notify  EPA  immediately  of  ■informa- 
tion which  reasonably  supports  the 
cnnclu.sion"  that  such  a  substance 
■presents  a  sub.stantial  risk  of  injury 
to  health  or  the  environment."  This 
provision  was  effective  on  January  1. 
1977.  In  March  1978.  EPA  publLsiied  a 
policy  statement  providing  guidance 
for  submis.-^^ion  of  S'e)  notices.  The 
Agf-ncy  had  received  approximately 
240  notices  by  September  1978. 

Each  notice  is  reviewed  as  expedi- 
tiou-sly  as  po.ssible  and  any  special 
problems  are  referred  to  the  appropri- 
ate authority.  The  majority  of  notices 
so  far  t!a\c  concc^rned  workplace  prob- 
Icni.s  and  have  bec-n  referred  to  the  Oc- 
(iipational  Safety  and  Health  Admin- 
istration. Several  notices  have  prompt- 
ed evaluation  under  the  hazard  assess- 
nunt  process  described  earlier. 

EPA  s  experience  to  date  .suggests 
certain  problems.  Of  the  major  chemi- 
cal companies  that  employ  over  90 
percent  of  the  workers  and  conduct  a 
substantial  proportion  of  research  on 
health  and  environmental  effects,  very 
few  have  submitted  notices  of  substan- 
tial risks.  The  notices  have  generally 
lacked  sufficient  detail.  In  almost 
every  ca,se.  EPA  must  contact  the  sub- 
mitter for  clarification  or  further  in- 
formation. 

EPA  is  considering  clarifying  or  re- 
vising tlie  Match  policy  statement, 
po.ssibly  giving  <  xaniples  of  informa- 
tion that  should  be  reported  in  con- 
trast with  exa.mples  of  inappropriate 
notices.  The  revised  statement  would 
f  ..ipiiasize  that  people  who  submit  no- 
tices should  be  prepared  to  furnLsh  the 
necessary  support  data  initially  or 
lipon  request. 

Confidciitiality.  There  is  an  inher- 
ent tension  in  TSCA  between  require- 
ments to  make  information  available 
to  the  public  and  requirements  to  pro- 
tect information  entitled  to  confiden- 
tial treatment.  This  conflict  emerged 
firiU  in  the  context  of  the  inventory 
reporting  regulations.  Section  8<b)  re- 
quires EPA  to  publish  a  list  of  each 
chemical  substance  manufactured  or 
processed  in  the  United  States.  Ti.e 
purpose  of  the  list  was  twofold:  To 
define  "new  chemical  substances"  for 
purposes  of  premanufacture  notifica- 
tion under  section  5(a)  and  to  inform 
the  public  of  the  substances  to  which 
they  may  be  exposed.  Section  14.  how- 
ever, prohibits  disclosure  of  any  confi- 
dential business  information  exempt 
from  disclosure  under  the  Freedom  of 
Information  Act  (5  U.S.C.  552(b)(4)) 
except  in  specific  circumstances.  Ac- 
cording to  this  provision.  EPA  could 
not  publish  in  the  inventory  a  chemi- 
cal name  that  would  reveal  the  specif- 
ic chemical  identity  of  a  substance  if 


th.Tl  identity  \va.s  entitled  to  confiden- 
tial treatment. 

Congress  intended  EPA  to  preserve 
confidentiality  to  the  maximum 
extent  practicable  without  impairing 
administration  of  TSCA.  Under  the  in- 
ventory reporting  regulations.  EPA  al- 
lowed manufacturers,  importers,  and 
processors  to  claim  as  confidential  spe- 
cific cliemical  identities.  Instead  of 
publishing  an  incomplete  inventory, 
however.  EPA  will  publish  generic 
chetr.ical  names  to  reveal  at  least  the 
types  of  confidential  sub.stances  in 
commerce.  In  complying  with  the  in- 
ventory reporting  requirements, 
anyone  claiming  confidentiality  for  a 
chemical  identity  had  to  answer  de- 
tailed questions  on  the  adverse  com- 
petitive effects  oi  disclosure,  the  pre- 
cautions taken  to  prevent  disclosure, 
and  other  items.  EPA  will  review  these 
claims  critically  and  will  challenge  any 
proposal  for  a  generic  chemical  name 
that  seems  inappropriate. 

These  same  i.s.sucs  will  arise  for  pre- 
manufacture notifications  submitted 
to  the  Agency.  EPA  is  required  to  pub- 
lish in  the  Fedep.al  Register  notice  of 
receipt  of  premanufacture  notifica- 
tions. EPA  will  protect  tlie  confiden- 
tial identities  of  substances  in  thes<' 
notices.  In  addition  EPA  will  continue 
to  add  chemical  .substances  to  the  in- 
ventory once  they  are  manufactured 
for  commercial  purposes  using  the 
same  approach  adopted  for  compiling 
the  initial  inventory. 

Section  14fb)  explicitly  provides  for 
disclosure  of  hei'th  and  safety  studies, 
but  allows  for  protection  of  confiden- 
tial data  whose  release  would  disclo.se 
the  processes  used  in  manufacturing 
or  processing  t.he  substance  or  por- 
tions of  a  mixture.  In  the  premanufac- 
ture rulemaking.  EPA  will  solicit  com- 
ments on  its  proposed  manner  for  han- 
dling specific  chemical  identities  as 
part  of  health  and  safely  studies 
under  section  14' b). 

Under  the  inventory  reporting  regu- 
lations, manufacturers  were  allowed  to 
claim  confidentiality  for  data  such  as 
the  company  name.  site,  and  produc- 
tion quantities.  These  claims  had  to  be 
substantiated  at  the  tim**  the  informa- 
tion was  submitted.  b>  the  require- 
ments were  less  rig  than  for 
claims  with  respect  to  ci.  nical  identi- 
ties. If  the  cl.nims  relating  to  compan.v 
name.  site,  and  production  data  are  so 
numrrous  as  to  impair  use  of  the  data. 
EPA  may  require  further  substantia- 
tion for  such  claims. 

To  disclose  as  much  useful  informa- 
tion as  possible  to  the  public.  EPA  is 
developing  procedures  to  aggregate  or 
otherwise  ma.sk  confidential  produc- 
tion, plantsite.  and  other  data.  Even 
when  specific  production  volumes  are 
confidential,  the  aggregate  production 
for  a  .substance  may  not  be.  In  devis- 
ing formulas  for  masking  confidential 
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information.  EPA  is  consulting  the 
Bureau  of  the  Census  and  the  Interna- 
tional Trade  Commission  which  have 
procedures  for  this  purpose. 

EPA  has  recently  adopted  final  in- 
ternal security  procedures  for  physical 
handling  of  confidential  data.  The 
Toxic  Substances  Control  Act  Confi- 
dential Business  Information  Security 
Manual  describes  the  procedures  for 
transmission,  receipt,  storage,  access, 
removal,  and  disposal  of  confidential 
information  submitted  to  EPA,  and 
the  circumstances  under  which  infor- 
mation may  be  disclosed  to  EPA's  re- 
gional offices,  laboratories,  and  other 
Federal  agencies. 

In  addition,  EPA  amended  its  busi- 
ness confidentiality  regulations  (43  FR 
39997.  September  8.  1978).  Among 
other  things,  these  amendments  bring 
these  regulations  in  conformity  with 
the  procedures  required  by  TSCA's 
section  14  for  handling  confidential 
business  information.  For  example, 
EPA  will  notify  affected  businesses 
before  disclosing  confidential  business 
information  to  the  general  public  and 
when  relevant  in  proceedings  under 
various  EPA  statutes.  In  addition. 
EPA  will  notify  affected  businesses 
before  disclosure  to  contractors,  other 
Federal  agencies,  and  congressional 
committees  even  though  such  advance 
notice  is  not  legally  required. 

PRE.MANUFACTURE  NOTIFICATION 

Development  of  premanufacture  no- 
tification requirements  and  implemen- 
tation of  the  premanufacture  review- 
program  is  EPA's  top  priority  TSCA 
activity  for  fiscal  years  1978  and  1979. 
As  provided  in  section  5,  any  person 
intending  to  manufacture  or  import  a 
"new"  chemical  substance  must 
submit  a  premanufacture  notice  at 
least  90  days  before  he  intends  to 
manufacture  or  Import  the  substance 
for  commercial  purposes.  Any  chemi- 
cal substance  not  included  on  the  in- 
ventory of  substances  compiled  under 
section  8(b)  will  be  considered  "new". 
EPA  will  publish  the  inventory  in 
early  1979;  the  premanufacture  notifi- 
cation requirements  will  be  effective 
30  days  later. 

EPA  will  soon  propose  rulemaking  in 
the  Fedfral  Register  for  reporting 
"new"  chemical  substances  under  sec- 
tion 5.  The  premanufacture  rules  will 
govern  notification  procedures.  Notice 
forms,  an  important  part  of  the  pro- 
posal, will  also  be  published  for  com- 
ment. Testing  protocols  will  not  be 
part  of  the  initial  premanufacture  pro- 
posal. Instead  EPA  will  solicit  com- 
ment on  alternative  approaches  to 
testing  guidance. 

In  developing  its  approach  to  imple- 
menting premanufacture  notification, 
EPA  must  consider  the  enormous  di- 
versity among  chemical  substances, 
manufacturing    and    processing    prac- 


tices, and  chemical  uses.  For  all  sub- 
stances, certain  basic  information  will 
be  required  concerning  chemical  iden- 
tity, projected  uses  and  exposure,  by- 
products, disposal  methods,  and  a 
summary  of  the  toxicity  and  other 
tests  perfo.- ned.  EPA's  evaluation  of 
new  substances  will  depend  upon  an 
as.sessment  of  their  potential  health 
and  environmental  effects  and  the  po- 
tential exposure  associated  with  the 
manufacture,  processing,  use,  and  dis- 
posal of  the  substance. 

A  manufacturer  will  also  have  an  op- 
portunity to  explain  why  in  his  judg- 
ment there  will  be  no  unreasonable 
risk,  taking  into  account  economic,  en- 
vironmental, and  health  benefits  asso- 
ciated with  the  substance  as  well  as 
the  nature  of  the  substances  for  which 
it  may  be  substituted.  EPA  will  evalu- 
ate the  notice  on  the  basis  not  only  of 
the  information  and  justifications  pro- 
vided by  the  manufacturer,  but  also  In 
light  of  available  information  on  simi- 
lar substances,  exposures  associated 
with  comparable  uses  or  control  tech- 
nologies, and  other  relevant  factors. 

An  important  aspect  of  this  ap- 
proach is  to  insure  that  the  future 
manufacture  and  use  of  the  substance 
do  not  result  in  unreasonable  risks. 
For  certain  substances,  EPA  may  re- 
quire reporting  of  any  use  that  would 
exceed  certain  conditions  of  exposure 
as  a  "significant  new  use"  under  sec- 
tion 5,  as  discussed  below.  EPA  may 
frequently  use  section  6  to  require 
that  manufacturers  notify  employees 
and  customers  of  the  hazards  present- 
ed by  the  substances  and  necessary 
precautions.  A  wide  variety  of  other 
possible  actions  include  adoption  of 
workplace  standards  by  the  Occupa- 
tional Safety  and  Health  Administra- 
tion. 

Over  the  past  several  months,  EPA 
has  undertaken  an  intensive  effort  to 
develop  guidelines  for  testing  new 
chemical  substances.  The  objective 
was  to  identify  a  relatively  inexpensive 
test  system  that  EPA  would  consider 
adequate  for  developing  data  on  the 
physical  and  chemical  properties,  envi- 
ronmental fate  characteristics,  and 
health  and  ecological  effects  of  new 
substances.  While  EPA  will  continue 
work  on  developing  a  testing  program 
for  new  substances,  the  initial  preman- 
ufacture package  will  not  propose  spe- 
cific testing  guidance.  Instead,  EPA 
will  discuss  a  possible  approach  and  al- 
ternatives and  solicit  public  comment. 

Development  of  testing  guidance 
poses  many  difficult  scientific,  eco- 
nomic, and  policy  issues.  Not  all  tests 
are  appropriate  for  every  chemical 
substance.  The  relevance  of  various 
tests  will  depend  upon  the  structure, 
physical  and  chemical  properties,  re- 
sults of  acute  and  other  preliminary 
tests,  and  the  levels  and  types  of  expo- 
sure that  may  be  associated  with  the 


substance.  In  addition  to  complex  sci- 
entific is.sues,  EpA  must  consider  the 
impact  on  innovation.  Few  manufac- 
turers are  willing  to  invest  in  extensive 
testing  of  a  substance  if  not  justified 
by  its  potential  commercial  returns.  At 
the  same  time,  EPA  must  have  ade- 
quate data  to  carry  out  its  responsibil- 
ities under  TSCA  to  assess  the  risks  of 
substances  submitted  for  premanufac- 
ture review.  These  and  other  Lssues 
will  be  discussed  further  in  the  pro- 
posed rules  for  premanufacture  notifi- 
cation. 

SIGNIFICANT  NEW  USE 

Under  section  5,  EPA  can  designate 
certain  uses  of  chemical  substances  as 
"significant  new  uses"  and  require  no- 
tification before  a  substance  is  manu- 
factured or  processed  for  that  use. 
This  provision  recognizes  that  the  risk 
a  substance  presents  is  in  large  meas- 
ure determined  by  its  potential  expo- 
sure. A  highly  toxic  substance  that  is 
totally  consumed  in  a  closed  reaction 
process  can  pose  relatively  little  risk  of 
injury.  -If  it  is  produced  in  millions  of 
pounds  for  use  in  a  household  product, 
however,  the  risks  may  be  substantial. 

By  designating  certain  uses  of  a  sub- 
stance as  "significant  new  uses",  EPA 
will  be  able  to  review  changes  in  expo- 
sure and  prohibit  those  that  may 
result  in  unacceptable  risks.  This  is 
particularly  important  for  following 
up  new  chemical  substances  after  pre- 
manufacture review.  If  EPA  reviews 
new  substances  on  the  basis  of  certain 
conditions  of  exposure,  it  may  be  very 
important  to  insure  that  the  substance 
Is  not  afterwards  manufactured  or  pro- 
cessed for  uses  that  would  result  in 
different  exposures. 

EPA  is  considering  alternative  defi- 
nitions of  "significant  new  uses."  Some 
definitions  may  focus  on  particular 
substances  or  classes  of  substances  and 
future  uses  that  could  result  in  poten- 
tially hazardous  levels  of  exposure. 
Others  may  focus  on  "uses"  broadly 
defined  to  include  production  volumes, 
distribution,  disposal  practices,  and 
other  factors.  Application  of  any  sub- 
stance or  broad  categories  of  sub- 
stances for  designated  "uses"  would  be 
considered  "a  significant  new  use." 

EPA  is  investigating  significant  new 
use  rules  ranging  from  some  very  spe- 
cific to  quite  general.  General  ones 
would  apply  to  "substances  (with  gen- 
erally similar  toxic  properties)  for  all 
uses  which  may  result  in  (some  mode 
of  exposure)  at  (some  levels  related  to 
the  general  toxicity)  to  (some  popula- 
tion)". Decisions  on  significant  new 
use  rules  must  be  made  while  keeping 
in  mind  the  resources  available  to 
review  the  notices,  the  feasiblity  and 
effectivness  of  alternative  actions, 
competing  priorities,  and  the  impor- 
tance of  such  rules  in  the  overall  strat- 
egy for  reviewing  chemical  substances. 
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RECrLATORY  ACTIONS  UNDER  SECTION  6 

TSCA  provides  uniq-.ie  authority  to 
rf-ach  the  critical  aspects  of  most 
chemical  problems.  Other  laws  and 
roKuiatory  authorities  focus  on  chemi 
cal  substances  as  they  come  oi:l  of  an 
out  fail  pipe  or  stack,  or  as  they  are 
prosont  in  the  workplace  or  in  a  con- 
sumf»r  product.  Congress  antiripafed 
that  EPA  under  TSCA  would  take  a 
preventive  approach  and  control  haz- 
ards at  their  origins.  TSCA's  authority 
extends  to  every  facet  of  the  chemical 
industry  from  research  and  product 
development,  test  marketing,  manu- 
facturing, processing,  distribution,  u.se. 
to  disposal. 

Armed  with  TSCA,  EPAcan  add.'-e.ss 
liT-zard.s  that  escape  the  reach  of  other 
laus.  Sometimes  regulation.s  under 
media-specific  laws  have  resulted  in 
simply  transferring  problem  chemicals 
from  one  medium,  which  is  regulated, 
to  another  that  is  not  (or  not  yet). 
Under  TSCA,  EPA  can  act  to  control 
the  total  risk  from  substance,  in  any 
medium  or  content. 

EPA  will  initially  emphasize  control 
of  known  hazards  posed  by  existing 
substances  plus  hazards  identified  in 
the  premanufacture  notification  proc- 
ess for  "new"  substances.  EPA's  first 
action  under  TSCA  was  to  promulgate 
regulations  on  the  labeling  and  dispos- 
al of  polychlorinated  biphenyls 
(PCBs).  The  second  phase  of  PCB  reg- 
ulations, implementing  a  ban  on  man- 
ufacture, processing,  distribution,  and 
use  was  formally  proposed  on  June  7. 
1978. 

Last  March,  in  a  joint  action  with 
the  Food  and  Drug  Administration 
and  the  Consumer  Product  Safety 
Commission,  EPA  banned  most  aerosol 
uses  of  chlorofluorocarbons  (CFC's). 
EPA  is  now  investigating  ways  to  fur- 
ther reduce  CFC  emi.ssions,  specifical- 
ly from  such  nnonaerosol  sources  as 
air  conditioners,  refrigerators,  sol- 
vents, and  foam-blowing. 

A  number  of  well-recognized  hazard- 
ous substances  .and  alternative  ap- 
proaches to  them  are  being  evaluated. 
Among  the  substances  are  asbestos, 
cadmium,  benzidine  dyes,  mercury, 
lead,  arsenic,  and  trichloroethylene. 

Considering  the  breadth  of  TSCA's 
mandate,  a  most  significant  activity  is 
the  development  of  a  systematic  ap- 
proach for  selecting  substances  for 
po.ssible  regulatory  action.  An  earlier 
section  described  in  some  detail  the 
hazard  assessment  process  developed 
for  this  purpose.  As  EPA  gains  more 
knowledge  about  the  effects  and  expo- 
sure of  substances,  this  process  will  be 
refined. 

EPA  intends  to  make  wide  and 
varied  use  of  categories  under  differ- 
ent sections  of  the  Act.  Section  26(c) 
provides  that  any  authority  under 
TSCA  that  applies  to  a  chemical  sub- 
stance or  mixture  may  also  be  applied 


to  a  category  of  rhemira!  substances 
or  mixtures.  EPA  may  define  catego- 
ries in  any  rea.sonable  way.  except  that 
sub.stances  cannot  be  treated  categori- 
cally .solely  on  the  ba-sis  that  they  are 
"new". 

EPA  is  considering  the  use  of  catego- 
ries in  developing  a  labeling  require- 
ment. At  present  few  chemical  sub- 
stances are  labeled  with  warnings  to 
workers,  consumers,  and  others  on 
their  chronic  effects.  EPA  is  now  in- 
vestigating Federal  labeling  require- 
nieiits  and  existing  practices  in  indus- 
try. Ideally.  EPA  could  create  under 
the  au.spices  of  TSCA  a  uniform 
system  for  labeling  chemical  liazards 
wherever  they  appear— in  research 
laboratorie.s.  manufacturing  sites,  con- 
sumer produces  or  v.herever.  The 
foundation  of  any  labeling  sjstem  is 
tlie  cla.s.sification  of  various  levels  of 
acute  and  chronic  hazards.  The  cate- 
gories evolving  from  this  effort  could 
af.fect  many  aspects  of  TSCA  imple- 
mentation, such  as  reporting  require- 
ments or  priorities  for  hazard  assess- 
ment. 

EPA  economist.s  will  carefully  ana- 
lyze the  potential  impacts  of  any 
action  under  TSCA.  Because  many 
chemical  firm.s  have  very  few  employ- 
ees, regulatory  actions  under  TSCA 
will  frequently  affect  small  businesses. 
EPA  and  the  Small  Business  Adminis- 
tration have  di.scu.s.sed  loans  to  help 
small  manufacturers  and  proce.ssors 
bear  the  costs  a.ssociatcd  with  TSCA 
requirements. 

Ideally,  the  influence  of  TSCA  im- 
plementation will  go  far  beyond  specif- 
ic regulatory  .actions.  Actions  to 
prompt  voluntary  measures  by  indus- 
try will  be  a  key  element  of  EPA's 
strategy.  Labeling  requirements,  for 
example,  may  significantly  affect  in- 
dustry behavior.  Public  disclosure  of 
the  relative  hazards  of  chemical  prod- 
ucts might  also  create  a  market 
demand  for  safer  products. 

Similarly.  EPA  hopes  to  raise  aware- 
ness among  chemical  manufacturers, 
insurance  companies,  investors,  and 
others  that  evaluating  new  products 
for  their  risks  to  human  health  and 
the  environment  is  highly  important. 
Using  technology  to  reduce  risks  from 
chemical  substances  is  a  major  feature 
of  many  environmental  laws,  including 
TSCA.  EPA  will  work  with  the  chemi- 
cal industry  to  encourage  technologi- 
cal solutions  whenever  appropriate,  in- 
stead of  imposing  more  costly  restric- 
tions under  TSCA. 

INTEGRATED  APPROACH  TO  TOXIC 
SUBSTANCES 

An  integrated  approach  to  toxic  sub- 
stances is  a  major  Agency-wide  objec- 
tive. TSCA  gives  EPA  this  opportuni- 
ty. It  extends  to  all  aspects  of  a  sub- 
stance's lifecycle  and  enables  EPA  to 


u.se   it.s  other   authorities  more   effec- 
tively. 

For  example,  data  developed  under 
the  testing  provisions  of  TSCA  on  the 
risks  of  pollutants  in  drinking  water  or 
in  ambient  air  could  provide  the  basis 
for  actions  under  the  Safe  Drinking 
Water  Act  or  Clean  Air  Act.  Informa- 
tion on  the  effluent  and  emissions  as- 
.sociated  with  the  manufacture  of  new 
substances  will  come  from  premanu- 
facture notification.  If  nece.s.sary,  EPA 
could  impose  effluent  limitations  on  a 
plant  under  the  Clean  Water  Act  to 
control  di.-icharae  of  toxic  substances. 
Information  on  chemical  wastes  and 
disposal  m.ethods  may  prompt  action 
under  the  Resource  Conservation  and 
Recovery  Act. 

As  an  element  of  a  strategy  for  inte- 
grating control  over  toxic  substances. 
EPA  ha-s  established  the  Toxic  Sub- 
stances Priorities  Committee,  it  is 
chaired  by  the  A.ssistant  Administra- 
tor for  the  Office  of  Toxic  Substances 
and  consist.s  of  high  level  representa- 
tives from  all  the  other  Assistant  Ad- 
ministrators and  the  Office  of  General 
Counsel.  Con.sistency  in  EPA  s  various 
actions  to  protect  against  the  ri.sks 
from  substances  in  different  media  is  a 
main  concern  of  the  Committee. 
TSCA,  the  Resource  Con.servation  and 
Recovery  Act,  and  am.endments  to  the 
Clean  Air  and  Clean  Water  Acts,  are 
the  source  of  many  new  EPA  pro- 
grams to  deal  with  toxic  substances. 
The  Committee  will  guide  appropriate 
regulatory  actions  under  all  these  laws 
at  an  early  stage.  It  will  al.so  serve  to 
coordinate  information  collection  and 
contractor  efforts,  and  will  identify 
gaps  or  duplication. 

The  EPA  Regional  Offices  will  play 
an  essential  role  in  linking  existing 
programs  under  the  Clean  Air  Act, 
Clean  Water  Act,  other  media-specific 
authorities  with  TSCA.  The  key  to 
controlling  toxic  substances  is  integra- 
tion, not  the  establishment  of  one 
more  new  "categorical"  program 
under  TSCA. 

EPA  envisions  an  ideal  regional  toxic 
substances  program  to  include  a  broad 
range  of  activities:  developing  commu- 
nication channels  among  EPA's  single 
media  programs:  working  with  State 
agencies  and  other  Federal  regional 
programs:  coordinating  information 
exchange,  monitoring  and  enforce- 
ment; creating  procedures  for  system- 
atic evaluation  and  respon.se  to  chemi- 
cal crises;  assisting  industry  in  comply- 
ing with  TSCA  requirements;  develop- 
ing programs  for  greater  public  under- 
standing of  toxic  substances  problems; 
and  identifying  and  analyzing  regional 
toxic  substances  problems. 

INTERNATIONAL  APPROACHES  TO  TOXIC 

SUBSTANCES 

Every  aspect  of  TSCA  has  interna- 
tional ramifications.  Actions  affecting 
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manufacturers  also  apply  to  importers 
and  thereby  affect  foreign  chemical 
producers.  Foreign  governments  and 
manufacturers  have  expressed  particu- 
lar interest  in  the  approach  EPA  is 
taking  toward  "new"  chemical  sub- 
stances. EPA  has  met  with  representa- 
tives of  governments  of  the  European 
Communities,  Canada,  and  Japan,  and 
others  to  discuss  these  requirements 
especially  in  relation  to  the  other  gov- 
ernments" approaches  to  "new"  sub- 
stances. The  risks  from  many  sub- 
stances such  as  polychlorinated  bi- 
phenyls  and  chlorofluorocarbons 
cannot  be  dealt  with  effectively  by  any 
one  nation  alone. 

Several  governments  have  recently 
enacted  laws  dealing  with  toxic  sub- 
stances and  many  others  are  consider- 
ing legislation.  Because  most  nations 
are  in  a  formative  stage  of  implement- 
ing their  authorities,  there  is  now  a 
unique  opportunity  to  develop  consist- 
ent approaches  and  to  avoid  creation 
of  unnecessary  barriers  to  internation- 
al trade.  In  April  1978,  EPA  participat- 
ed in  discussions  at  Stockholm, 
Sweden,  with  representatives  of  16  na- 
tions and  several  international  organi- 
zations concerned  with  toxic  sub- 
stances. The  Stockholm  delegates 
identified  several  priority  areas  for  in- 
ternational initiative. 

Many  of  the  Stockholm  concerns  are 
addressed  in  the  ambitious  program  of 
the  Organization  for  Economic  and 
Cooperative  Development  (OECD). 
These  efforts  include  the  development 
of  consistent  testing  methods  and 
standards    for   good   laboratory   prac- 


tices and  effective  means  of  enforcing 
them.  Also  underway  is  an  informa- 
tion exchange  system  for  technical 
data  and  notices  of  administrative  ac- 
tions. Other  experts  are  examining 
the  legal  and  policy  impediments  to 
disclosure  of  health  and  safety  data 
and  methods  for  analyzing  the  eco- 
nomic impacts  of  regulatory  actions. 
The  United  States  is  committed  to 
such  international  harmonization  ef- 
forts. 

Appendix— Oroanization  of  the  Office  of 
Toxic  Substances 

The  chart  below  indicates  the  organiza- 
tion for  the  Office  of  Toxic  Substances 
(OTS).  The  Assistant  Administrator  (AA) 
for  Toxic  Substances  reports  directly  to  the 
EPA  Administrator.  Under  the  AA.  are  four 
Deputy  Assistant  Administrators  (DAA's). 
The  DAA  for  pesticide  programs  is  primar- 
ily responsible  for  implementing  the  Feder- 
al Insecticide.  F\ingicide,  and  Rodenticide 
Act  (FIFTtA).  The  other  three  DAAs  are  re- 
sponsible for  implementing  the  Toxic  Sub- 
stances Control  Act  (TSCA).  Over  the  next 
few  years.  OTS  will  integrate  many  of  the 
scientific,  technical,  and  other  support  ac- 
tivities comm.on  to  implementation  of 
FIFRA  and  TSCA. 

The  following  briefly  describes  the  gener- 
al functions  of  each  of  the  three  Deputy  As- 
sistant Administrators  responsible  for  im- 
plementation of  TSCA. 

CHEMICAL  CONTROL 

The  Deputy  Assistant  Administrator  for 
Chemical  Control  is  responsible  for  the  reg- 
ulatory control  program  under  sections  5 
and  6  of  TSCA.  The  Control  Action  Division 
determines  whether  risks  posed  by  chemical 
substances  to  health  or  the  environment  are 
"unreasonable"  and  takes  regulatory  actions 
under     section     6.     The     Premanufacture 


Review  Division  is  responsible  for  reviewing 
new  substances  and  significant  new  uses 
under  section  5. 

TESTING  AND  EVALUATION 

The  Deputy  Assistant  Administrator  for 
Testing  and  Evaluation  is  responsible  for 
identifying  and  evaluating  hazards  that 
chemical  substances  and  mixtures  may  pres- 
ent to  health  and  the  environment.  The  A.s- 
sessment  Division  is  primarily  responsible 
for  the  Hazard  Assessment  Process  and  for 
selecting  substances  to  be  tested  under  sec- 
tion 4.  The  Health  Review  Division  develops 
testing  standards  for  health  effects  and  as- 
sesses risks  to  health.  The  Environmental 
Review  Division  develops  testing  standards 
for  evaluating  chemical  fate,  persistence, 
and  environmental  effect.s,  and  assesses  en- 
vironmental risks. 

PROGRAM  INTEGRATION  AND  INFORMATION 

The  Deputy  Assistant  Administrator  for 
Program  Integration  and  Information  is  re- 
sponsible for  promoting  integration  and  co- 
ordination of  toxic  substances  activities,  and 
for  information  development  and  retrieval. 
The  Industry  Assistance  Office  is  a  focal 
point  for  communication  with  the  industrial 
community  concerning  implementation  of 
TSCA.  The  Chemical  Information  Division 
is  responsible  for  implementing  the  report- 
ing and  recordkeeping  rules  and  regulations 
under  section  8  and  for  developing  proce- 
dures for  automated  storage,  retrieval,  and 
processing  of  information.  The  Monitoring 
Division  is  responsible  for  environmental, 
human,  animal,  and  biota  monitoring  and 
mass  balance  studies  in  support  of  OTS  ac- 
tivities. The  Program  Integration  Division  is 
responsible  for  coordination  of  TSCA  activi- 
ties with  other  EPA  programs,  regional  of- 
fices. Federal.  State,  and  local  agencies,  and 
with  foreign  governments  and  organiza- 
tions. 
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CIVIL  AERONAUTICS  BOARD 

I14CFR  Part  249] 

[FDR  365.  Dorkcl  33725.  Dated  0<  lobor  20. 

PRESERVATION  OF  AIR  CARRIER  ACCOUNTS, 

RECORDS,  AND  MEMORANDUMS 

Revision  of  Rerord-Retention  Requirement* 

and  Relssuonce  of  Part  249 

AGENCY;  Civil  Aeronautics  Board. 

ACTION:  Notice  of  proposed  rulemak- 
ing^ 

SUMMARY:  Thi.s  notice  of  proposed 
rulemakinK  would  re\i,se  the  Bonrd's 
rule  for  the  preservation  of  air  carrier 
accounts,  records,  and  memorandums. 
The  rulemaking  is  designed  to  make 
the  Board's  record-retention  require- 
ments less  burdensome  and  easier  to 
under.stand  and  administer. 

DATES:  Comm.ents  by  December  26. 
1978.  Comments  and  other  relevant  in- 
formation received  after  this  date  will 
be  considered  by  the  Board  only  to  the 
extent  practicable. 

ADDRESSES:  Twenty  copies  of  com- 
ments should  be  .sent  to  Docket  33725, 
Docket  Section.  Civil  Aeronautics 
Board.  182.5  Connecticut  Avenue  N\V.. 
Wa.shinglon.  D.C.  20428.  Individuals 
may  submit  their  views  as  consumers 
without  filing  multiple  copies.  Com- 
ments may  be  examined  in  Room  711, 
Civil  Aeronautics  Board.  182.5  Con- 
necticut Avenue  NW..  Wa-shington. 
D.C.  as  .soon  as  they  are  received. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Raymond  Kurlander.  Director, 
Bureau  of  Accounts  and  Statistics, 
Civil  Aeronautics  Board.  1825  Con- 
necticut Avenue  NW.,  Wa.'^hlngton, 
D.C.  20428,  202-673-5270. 

SUPPLEMENTARY  INFORMATION: 
The  core  of  part  249  of  the  Board's 
rconom.ic  regulations  has  not  been  re- 
vised in  any  major  way  since  1957. 
Since  that  time,  there  have  been  many 
developments  in  the  technology  for 
producing,  retaining,  and  retrieving  in- 
formation. 

We  are,  therefore,  proposing  to  re- 
issue part  249  so  as  to  update  the  regu- 
lations to  enable  air  carriers  to  lake 
advantaj^e  of  the  modern  recordkeep- 
ing systems  that  best  suit  their  needs. 
We  have  also  rewritten  and  reorga- 
nized the  regulation  to  ease  under- 
standing and  adminir.tration  of  the 
record-retention  requirements. 

The  siiznificant  pro\  isions  of  part 
249  propo.sed  by  this  rule  are  summa- 
rized below: 

Provision  for  Tr.xnsffp.  of  Records 
TO  Microfilm 

Under  the  current  regulation,  most 
records  must  be  retained  in  their  origi- 


nal paper  form  permanently  or  for  a 
minimum  number  of  years  before  mi- 
crofilm copies  can  replace  them.  A  sig- 
nificant change  proposed  by  this  rule 
is  the  provision  that  carriers  would  be 
aHowed  to  replace  paper  documenta- 
tion with  microfilm  copies  at  any  time. 
We  are  proposing  this  change  in  the 
r<'gulation  because  the  many  improve- 
ments in  lire  quality  and  accessibility 
of  microfilm  copies  of  documents  have 
niade  such  copies  an  acceptable  alter- 
r.ative  to  original  paper  records.  This 
new  provision  would  relieve  carriers 
from  unnecessary  handling  and  stor- 
age of  paper  documents  and  result  in  a 
significant  cost  savings  for  the  carri- 
ers. 

Acceptance  of  Vaf.ious  MrriA  Forms 
AS  Original  Documents 

The  proposed  rule  would  continue  to 
provide  that  records  originally  created 
en  nonreadable  media  such  as  magnet- 
ic tapes,  discs,  and  punched  cards  are 
•  original  documents."  It  would. also  be 
made  clear  that  carriers  would  not  be 
required  to  create  and  store  paper 
stock  or  microfilm  copies  of  records 
initially  prepared  on  nonreadable 
media  solely  to  satisfy  record  reten- 
tion requirements.  However,  if  a  carri- 
er transferred  a  paper  stock  or  micro- 
film record  to  nonreadable  media,  it 
would  be  required  to  retain  a  paper 
stock  or  microfilm  copy  until  the  pre- 
scribed ri  tent  ion  period  expires  unless 
the  Director,  Bureau  of  Accounts  and 
Statistics,  authorizes  earlier  destruc- 
tion. 

Desion.\tion  of  Supfrvisory  Offi- 
cials AND  Provision  for  Indexing 
Records 

The  proposed  rule  also  includes  two 
provisions  which  relate  to  the  adminis- 
tration of  records  and  are  designed  to 
minimize  the  amount  of  time  field 
auditors  and  investigators  spend  in  lo- 
cating needed  records.  Since  time 
spent  in  locating  records  can  add  to 
the  length  of  field  examinations,  both 
the  Board  and  the  carriers  should 
benefit  from  these  provisions. 

First,  each  air  carrier  v.ould  be  re- 
quired to  designate  one  or  more  of  its 
personnel  to  be  responsible  for  super- 
vising its  program  for  the  preserva- 
tion, storage,  and  authorized  destruc- 
tion of  records.  The  carrier  would  be 
required  to  notify  the  Director, 
Bureau  of  Accounts  and  Stati:;tics,  of 
the  name  and  address  of  the  person(s) 
designated  as  the  supervisory  official 
and  any  later  changes. 

Second,  each  air  carrier  would  be  re- 
quired to  maintain,  at  its  principal 
office,  a  comprehensive  index  of  all 
records  being  preserved.  The  index 
sliould  show  the  physical  location  of 
the  various  cla.ises  of  records,  the  peri- 
ods to  which  they  relate,  and  the  loca- 


tions, names,  and  titles  of  the  custo- 
dians. 

Retention  of  Records  During  En- 
forcfwent  Proceedings.  Third- 
Party  Complaint  Cases,  and  Litiga- 
tion IN  Federal  Court 

To  nssurc  the  availability  of  relevant 
records  when  carriers  are  involved  in 
out.standing  enforcement  proceedings, 
third-party  complaint  cases,  or  litiga- 
tions in  Federal  court  involving  the 
carrier  and  the  Board,  we  propose  to 
add  provisions  in  the  regulation  which 
would  restrict  the  destruction  of  rec- 
ords that  may  be  needed  in  these  ca.ses 
until  the  carrier  receives,  in  response 
to  its  written  application,  formal  au- 
thorization of  record  destruction  from 
the  Director.  Bureau  of  Accounts  and 
Statistics.  Part  249  currently  does  not 
provide  guidelines  for  the  retention  of 
records  when  carriers  are  involved  in 
such  cases,  and  consequently  records 
can  be  disposed  of  after  the  expiration 
of  their  stated  retention  period  even 
though  they  may  .still  be  needed  for 
the  disposition  of  a  case. 

Retention  of  Subsidy  Records 

We  are  proposing  a  retention  period 
of  3  years  for  records  needed  to  sup- 
port th.e  computation  of  subsidy  mail 
pay  under  .section  406  of  the  Federal 
Aviation  Act.  However,  when  the 
amouni  of  compensation  paid  or  due  a 
carri'-r  is  subject  to  further  review  and 
disposition  by  the  Board,  the  proposal 
would  require  the  supporting  records 
to  be  retained  until  the  Director. 
Bureau  of  Accounts  and  Statistics,  au- 
thorizes their  destruction.  Under  the 
current  regulation,  carriers  mu.st 
retain  monthly  records  of  operations, 
pilots'  flight  logs,  aircraft  weight  and 
balance  reports,  and  pa.ssenger  lists 
until  the  Board  notifies  them  that  the 
records  may  be  destroyed.  We  believe 
that  requiring  carriers  to  retain  these 
records  for  3  years  when  there  are  no 
disputes  will  adequately  serve  the 
Board's  needs  and,  at  the  same  time, 
reduce  the  burden  on  the  carriers. 

Retention  of  Consumer  Complaints 

We  are  proposing  to  establish  a  pro- 
vision in  the  regulation  requiring  certi- 
ficated carriers  to  retain,  for  a  period 
of  3  years,  copies  of  all  consumer  com- 
plaints and  a  record  of  the  action 
taken  on  each  one.  This  should  help 
the  Board  keep  an  accurate  perception 
of  the  nature  of  consumer  problems 
by  periodically  reviewing  the  com- 
plaints received  by  air  carriers. 

Retention  of  Additional  Records  by 
Charter  Oper.\tors 

We  are  proposing  J.o  require  overseas 
military  personnel  charter  operators 
and  public  charter  operators  to  retain 
the  following  additional  records  for  2 


FEDERAL  REGISTER,  VOL.  43,  NO.  208— THURSDAY,  OCTOBER  26,   1978 


PROPOSED  RULES 


50151 


years  after  the  completion  of  each 
flight  or  series  of  flights:  (1)  All  cus- 
tomer reservations  records;  (2)  all  con- 
tracts with  individual  tour  partici- 
pants; and  (3)  all  bank  statements  and 
reconciliations  for  escrow  bank  ac- 
counts opened  and  maintained  in  ac- 
cordance with  Board  regulations. 
These  records  are  needed  to  aid  the 
Board  In  its  work  with  consumer-ori- 
ented litigation. 

Elimination  of  Retention 
Requirements 

The  proposed  rule  would  eliminate 
retention  requirements  for  certain 
classes  of  records  which  are  filed  by 
carriers  with  the  Board  and  other  reg 
ulatory  bodies.  The  records  that  would 
be  deleted  from  the  schedule  of  rec 
ords  for  certificated  air  carriers  are: 

1.  Certificates  of  public  convenience 
and  necessity  issued  by  the  Civil  Aero- 
nautics Board. 

2.  Letters  of  registration  and  exemp- 
tions to  operate  issued  by  the  Civil 
Aeronautics  Board. 

3.  Copies  of  formal  orders  of  regula- 
tory bodies  served  upon  the  air  carrier. 

4.  Financial  and  statistical  reports  to 
the  Civil  Aeronautics  Board  and  other 
regulatory  bodies. 

5.  Tariffs,  division  sheets,  classifica- 
tions, and  circulars  relative  to  the 
transportation  of  persons  and  proper- 
ty. 

6.  Special  or  reduced-rate  orders  and 
supporting  papers,  covering  the  move- 
ment of  persons  and  property. 

7.  Copies  of  concurrences  and  powers 
of  attorney  filed  with  regulatory 
bodies. 

Additionally,  the  proposed  rule  does 
not  contain  retention  requirements  for 
airfreight  forwarders  and  internation- 
al airfreight  forwarders  since  EDR- 
350.  dated  March  30,  1978,  proposes 
the  elimination  of  the  current  require- 
ments. 

Other  Improvements  in  the 
Regolation 

In  an  effort  to  make  the  Board's 
record-retention  requirements  less 
burdensome  and  easier  to  understand, 
we  have  taken  a  fresh  look  at  the  cur- 
rent regulation  to  determine  what  im- 
provements could  be  made.  As  a  result 
of  our  study,  we  are  proposing  to:  (1) 
Standardize  retention  periods  for  simi- 
lar types  of  records,  (2)  simplify  a^d 
better  arrange  the  schedule  of  records 
to  be  maintained  by  certificated  air 
carriers.  (3)  extend  the  requirement 
that  certificated  carriers  retain  pas- 
senger lists  for  pro  rata  charter  trips 
to  all  charter  trips  and.  at  the  same 
time,  reduce  the  retention  period  from 
2  years  to  1  year,  (4)  make  part  249  a 
comprehensive  listing  of  all  record-re- 
tention requirements  for  all  classes  of 


carriers,  and  (5)  clarify  the  regulation 
by  rewriting  it  in  plain  English. 

Comments  on  Burden 

The  Board  has  the  responsibility  to 
prescribe  record-retention  require- 
ments to  insure  the  availabihty  of  rec- 
ords for  its  purposes.  We  believe,  how- 
ever, that  this  can  be  done  without  im- 
posing a  significant  burden  on  the  car- 
riers because  carriers  must  retain  rec- 
ords for  other  purposes  in  line  with 
good  management  policy  and  to  meet 
the  requirements  of  other  Govern- 
ment agencies.  We  have  tried  to  design 
a  record-retention  system  which  satis- 
fies the  Board's  needs  and,  in  most 
cases,  corresponds  to  a  system  that 
would  meet  the  carriers'  other  needs. 
If  any  of  the  requirements  included  in 
this  proposed  rule  significantly  differ 
from  the  retention  periods  that  would 
otherwise  be  followed,  we  would  ap- 
preciate comments  indicating  the 
record-retention  requirements  which 
are  out  of  line  and  the  retention  peri- 
ods that  would  be  more  appropriate. 

Proposed  Rule 

Accordingly,  we  propose  to  reissue 
part  249  of  the  economic  regulations 
(14  CFR  Part  249)  to  read  as  follows: 

PART  249— PRESERVATION  OF  AIR  CARRIER 
RECORDS 

Subpart  A — General  Indructiont 

Sec. 

249.1  Applicability. 

249.2  Definitions. 

249.3  Designation  of  supervisory  official. 

249.4  Index  of  records. 

249.5  Preservation  of  records. 

249.6  ^Photographic  copies. 

249.7  'storage  of  records. 

249.8  Destruction  of  records. 

249.9  Restrictions  on  record  destruction. 

249.10  Premature  lo.ss  or  destruction  of 
records. 

249.11  Carriers  Roing  out  of  business. 

249.12  Waiver  of  requirements. 

249.13  Effective  date. 

Subart  B — Preservation  of  Record*  by  Carrier 

249.20  Preservation  of  records  by  ceriifi- 
cated  air  carriers. 

249.21  Preservation  of  records  by  holders 
of  foreign  civil  aircraft  penniis. 

249.22  Preservation  of  records  by  foreign 
air  carriers. 

248.23  Preservation  of  records  by  foreign 
air  carriers  authorized  to  engage  in 
charter  transportation  only. 

249.24  Prcser\ation  of  records  by  public 
charter  operators  and  overseas  military 
personnel  charter  operators. 

249.25  Preservation  of  records  by  air  taxi 
operators. 

Subpart  C — Kegulotiont  Relating  to  tt>e  Trutli  in 
Lending  Act 

249.30  Applicability. 

249.31  Preservation  and  inspection  ol  evi- 
dence of  compliance. 


Authority:  Sees.  204(a)  and  407  of  the 
Federal  Aviation  Act  of  1958.  as  amended. 
72  SUt.  743.  766;  49  U.S.C.  1324.  1377. 

Subpart  A — General  Inctrvctions 

§  249.1     Applicability. 

This  part  applies  to: 

(a)  Air  carriers,  as  defined  in  section 
101(3)  of  the  Act,  that  hold  either  cer- 
tificates of  public  convenience  and  ne- 
cessity or  certificates  for  all-cargo  air 
service. 

(b)  Foreign  civil  aircraft  operators 
holding  a  permit  issued  under  part  375 
of  the  Board's  special  regulations  au- 
thorizing navigation  in  the  United 
States. 

(c)  Foreign  air  carriers,  as  defined  in 
section  101(19)  of  the  Act. 

(d)  Public  charter  operators,  as  de- 
fined in  part  380  of  this  chapter. 

(e)  Overseas  military  personnel 
charter  operators,  as  defined  in  part 
372  of  this  chapter. 

(f)  Air  taxi  operators,  as  defined  in 
part  298  of  this  chapter. 

§  249.2     Definitions. 

For  the  purposes  of  this  part: 

"Authorized  representatives  of  the 
Board  "  means  any  persons,  including 
special  agents  and  auditors,  designated 
by  the  Board  to  perform  inspections, 
audits,  or  examinations  within  the 
pun'iew  of  the  Board's  authority. 

"Certificated  air  carrier"  means  the 
holder  of  a  certificate  of  public  con- 
venience and  necessity  issued  by  the 
Civil  Aeronautics  Board  under  section 
401  of  the  Act  or  a  certificate  for  all- 
cargo  air  service  issued  by  the  Civil 
Aeronautics  Board  under  section  418 
of  the  Act. 

"Final  adjudication"  means  the  expi- 
ration date  of  the  last  possible  period 
of  review  or  reconsideration  of  a  given 
case,  by  the  Board  or  by  a  court,  that 
is  provided  by  applicable  statute  or 
regulation. 

"Pending  case"  means  any  case  that 
the  Board  is  empowered  to  hear  before 
its  final  adjudication. 

"Records'  include  all  documents 
that  are  related  to.  or  constitute  inte- 
gral links  in  developing  the  history  of. 
or  facts  regarding,  financial  transac- 
tions or  physical  operations  of  a  par- 
ticular segment,  operating  division,  or 
entire  system  of  the  carrier's  oper- 
ations. The  term  includes  any  copy  of 
initially  prepared  documents  which 
bear  approvals,  comments,  or  nota- 
tions which  were  added  and  are  of  sig- 
nificance to  a  full  explanation  of  re- 
corded facts  or  information.  The  term 
"records  ■  means  not  only  accounting 
records  in  a  limited  technical  sense 
but  all  other  evidentiary  accounts  of 
events  such  as  memorandums,  corre- 
spondence, working  sheets,  tabulating 
equipment  listings,  punched  cards, 
computer-produced  listings,  microfilm, 
and  magnetic  storage  media  (i.e.,  mag- 
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netic  tapes,  disks).  The  term  "records" 
also  means  microform  and/or  tape  re- 
productions of  documents  made  as  au- 
thorized by  this  subpart.  In  addition, 
the  term  "records"  includes  any  of  the 
above-described  materials  coming  into 
the  possession  of  the  air  carrier 
through  merger,  consolidation,  succes- 
sion, transfer,  or  other  acquisition. 

■Open  mail  rate  period"  means  the 
time  interval  between  the  date  of  insti- 
tution of  a  new  mail  rate  proceeding 
or  the  start  of  service  over  a  new  route 
for  which  no  mail  rate  has  previously 
been  fixed,  and  the  date  upon  which  a 
Board  order  setting  the  final  mail  rate 
becomes  legally  effective. 

"Subsidy"  means  that  portion  of  the 
mail  rate  established  under  section  406 
of  the  Act.  which  is  paid  by  the  Board 
according  to  the  provisions  of  section 
406(c)  of  the  Act. 

"Supporting  papers  (records)" 
means  any  group  of  documentary 
papers,  such  as  memorandums,  corre- 
spondence, working  sheets,  etc..  that 
assist  in  upholding  the  accuracy  or 
clarity  of  related  records. 

§  249..3     Designation  of  supervisory  official. 

Each  carrier  subject  to  the  provi- 
sions of  this  part  shall  designate  one 
or  more  persons  with  official  responsi- 
bility to  supervise  the  preservation, 
storage,  and  authorized  destruction  of 
records.  The  Boards  Bureau  of  Ac- 
counts and  Statistics  shall  be  notified 
of  the  name  and  address  of  the 
person(s)  initially  designated  and  any 
later  changes. 

§  2J9.4     Index  of  records. 

At  the  location  in  the  United  States 
where  the  carrier  maintains  its  de- 
tailed corporate,  financial,  and  operat- 
ing records,  the  records  that  are  re- 
quired by  this  part  to  be  preserved 
shall  be  arranged,  filed,  and  currently 
indexed  so  that  they  may  be  easily 
identified  and  made  available  upon  re- 
quest by  authorized  representatives  of 
the  Board.  A  master  index  shall  also 
be  available  showing  the  physical  loca- 
tion of  the  various  classes  of  records, 
the  periods  to  which  they  relate,  and 
the  locations,  names,  and  titles  of  the 
custodians. 

§  2 19. .5     Preservation  of  records. 

(a)  All  records  listed  in  §§249.20 
through  249.24  may  be  preserved  on 
either  paper  or  nonerasable  microfilm 
(see  §  249.6).  However,  a  paper  or  mi- 
crofilm record  need  not  be  created  to 
satisfy  the  requirements  of  this  part  if 
the  record  is  initially  prepared  in  a 
nonreadable  medium  such  as  punched 
cards,  magnetic  tapes,  and  disks.  The 
records  maintained  in  nonreadable 
media  and  the  underlying  data  used  in 
their  preparation  shall  be  preserved 
for  the  periods  prescribed  in  §§  249.20 
through    249.24.    In    no   case   shall    a 
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paper  or  microfilm  record  be  de- 
stroyed after  transfer  to  a  nonreada- 
ble medium  before  expiration  of  the 
■prescribed  periods  of  retention  with- 
out the  approval  of  the  Director, 
Bureau  of  Accounts  and  Statistics  (see 
§249.9). 

(b)  Each  record  kept  in  a  nonreada- 
ble medium  shall  be  accompanied  by  a 
statement  clearly  indicating  the  type 
of  data  included  in  the  record  and  cer- 
tifying that  the  Information  contained 
in  it  is  complete  and  accurate.  This 
statement  shall  be  executed  by  a 
person  having  personal  knowledge  of 
the  facts  contained  in  the  records.  The 
records  shall  be  indexed  and  retained 
In  such  a  manner  so  that  they  are 
easily  accessible,  and  the  carrier  shall 
have  the  facilities  available  to  locate, 
identify  and  reproduce  the  records  in 
readable  form  without  loss  of  clarity. 
Authorized  representatives  of  the 
Board  shall  be  given  immediate  access 
to  the  carriers  facilities  upon  request. 

(c)  If  any  record  which  must  be  re- 
tained under  the  provisions  of 
§§  249.20  through  249.24  is  included  as 
an  exhibit  to  another  document  which 
must  also  be  retained,  the  carrier  need 
only  keep  in  its  files  one  copy  of  the 
record  to  satisfy  these  record-reten- 
tion requirements.  In  these  cases,  the 
carrier  should  establish  adequate 
cross-references  to  ease  location  of  the 
record. 

(d)  The  provisions  in  this  part  do  not 
excuse  noncompliance  with  require- 
ments of  any  other  governmental 
body.  Federal  or  State,  prescribing 
longer  retention  periods  for  any  rec- 
ords. 

§  2t9.6     Photojfraphic  copies. 

(a)  Any  record  may  be  transferred  to 
nonerasable  microfilm  (including  mi- 
crofiche, computer  output  microfilm, 
and  aperture  cards)  at  any  time.  Rec- 
ords so  maintained  on  microfilm  shall 
satisfy  the  minimum  requirements 
listed  in  paragraphs  (b)  through  (f)  of 
this  section. 

(b)  The  microfilm  shall  be  of  a  qual- 
ity that  can  be  easily  read  and  that 
can  be  reproduced  in  paper  similar  in 
size  to  an  original  without  loss  of  clar- 
ity or  detail  during  the  periods  of  the 
records  are  required  to  be  retained  in 
§§  249.20  through  249.24. 

(c)  Microfilm  records  shall  be  in- 
dexed and  retained  in  such  a  manner 
as  will  render  them  readily  accessible, 
and  the  company  shall  have  facilities 
available  to  locate,  identify  and  read 
the  microfilm  and  reproduce  in  paper 
form.  Authorized  representatives  of 
the  Board  shall  be  given  immediate 
access  to  these  facilities  upon  request. 

(d)  Any  significant  characteristic, 
feature,  or  other  attribute  which  mi- 
crofilm will  not  preserve  shall  be  clear- 
ly indicated  at  the  beginning  of  each 
roll  of  film  or  series  of  microfilm  rec- 


ords if  applicable  to  all  records  on  the 
roll  or  series,  or  on  the  individual 
record,  as  appropriate. 

(e)  The  printed  side  of  printed  forms 
need  not  be  microfilmed  for  each 
record  if  nothing  has  been  added  to 
the  printed  matter  common  to  all  such 
forms,  but  an  identified  specimen  of 
the  form  shall  be  on  the  film  for  refer- 
ence. 

(f)  Each  roll  of  film  or  series  of  mi- 
crofilm records  shall  include  a  micro- 
film of  a  certificate  stating  that  the 
photographs  are  direct  and  facsimile 
reproductions  of  the  original  records 
and  they  have  been  made  in  accord- 
ance with  prescribed  regulations.  Such 
a  certificate  shall  be  executed  by  a 
person  having  personal  knowledge  of 
these  facts.  Where  the  microfilm  is 
computer  output,  the  microfilm  certif- 
icate shall  state  that  the  information 
is  complete  and  accurate. 

§  249.7     Storage  of  records. 

Each  carrier  shall  provide  reason- 
able protection  from  damage  by  fire, 
floods,  and  other  hazards  for  records 
subject  to  the  provisions  of  this  part. 
Records  shall  also  be  safeguarded 
from  deterioration  from  humidity, 
dryness,  or  lack  of  proper  ventilation. 

§  249.8     Destruction  of  records. 

(a)  Upon  the  expiration  of  the 
period  of  preservation  prescribed  in 
this  regulation,  records  may  be  de- 
stroyed at  the  option  of  the  carrier. 

(b)  Unless  otherwise  specified,  dupli- 
cate copies  of  records  may  be  de- 
stroyed at  any  time  if  they  contain  no 
significant  information  not  shown  on 
the  originals. 

(c)  The  supervisory  official  specified 
in  §  249.3  shall  maintain  a  comprehen- 
sive list  describing  all  records  that 
have  been  destroyed  following  the  ex- 
piration of  the  prescribed  period  of 
preservation.  The  list  shall  include  the 
form  numbers  and  descriptive  titles  of 
all  records  destroyed  and  the  periods 
covered.  The  list  shall  be  available  for 
inspection  in  the  office  of  the  supervi- 
sory official  and  shall  be  in  such  detail 
that  the  destroyed  records  can  be 
identified  and  the  time,  place,  and 
method  of  destruction  can  be  estab- 
lished. 

§  249.9     Restrictions  on  record  destruction. 

(a)  Each  carrier  that  has  been 
named  a  party  to  a  pending  case  aris- 
ing under  section  406  of  the  Act  shall 
retain  all  records  remaining  in  its  cus- 
tody as  of  the  beginning  of  an  "open 
mail  rate  period"  until  the  occurrence 
of  one  of  the  following  contingencies, 
whichever  is  first: 

(i)  Final  adjudication  of  a  Board 
order  fixing  the  final  mail  compensa- 
tion payable  for  services  rendered 
during  an  "open  mail  rate  period." 
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(k)  Terminated  charter  and  interline 
agreements. 

(I)  Complete  files  and  related  papers  of 
contracts  entered  into  by  competitive  bid- 


62.  Agents'  balance  slieets  and  supporting 
papers. 

63.  Detailed  journals,  vouchers,  and  led- 
gers or  their  equivalent  for  bonds  or  other 


74.  Schedules    of    recurring    or    standard 
journal  entries  and  entry  numbers. 

75.  Records  of  securities  owned: 

(a)  Detailed  ledgers  and  journals,  or  their 


(ii)  Receipt  of  a  notice  i.ssucd  by  the 
Director.  Bureau  of  Accounts  and  Sta 
tistics.  in  response  to  a  written  appli- 
cation filed  by  the  carrier,  authorizing 
the  destruction  of  specifically  identi- 
fied categories  of  records.  An  applica- 
tion should  be  filed  when  the  carrier 
believes  that  certain  categories  of  rec- 
ords are  not  relevant  to  the  proper 
processing  of  a  pending  mail  proceed- 
ing. The  application  should  list  tho.se 
caleKorios  of  records  which  the  carrier 
wants  to  destroy  and  its  reasons  for 
believing  that  the  records  are  not  noc- 
e.s.sary  or  useful  in  determining  it.s 
statutory  mail  pay. 

(b)  Each  carrier  shall  preserve  rec- 
ord.s  supporting  the  computation  of 
sub.sidy  tnail  pay  in  accordance  with 
the  provisions  of  §249.20  unless  the 
carrier  has  been  advised  that  these 
computations  are  subject  to  further 
review  and  disposition  by  the  Board. 
When  the  Board  is  still  reviewing  the 
compensation  amount  after  expiration 
of  the  normal  retention  period  speci- 
fied in  §  249.20,  these  records  must  be 
retained  until  the  carrier  is  notified  by 
the  Director.  Bureau  of  Accounts  and 
Statistics,  that  the  records  may  be  de- 
stroyed. 

(c)  Each  carrier  that  has  been 
named  a  party  to  an  enforcement  pro- 
ceeding or  against  whom  a  third-party 
complaint  has  been  filed  shall  retain 
all  records  relating  to  the  case  until 
the  receipt  of  formal  notification  from 
the  Director.  Bureau  of  Accounts  and 
Statistics,  following  a  written  applica- 
tion from  the  carrier,  which  autho- 
rizes the  destruction  of  these  records. 

(d)  Each  carrier  that  has  been 
named  a  party  to  a  pending  case  which 
is  not  of  a  type  discussed  in  para- 
graphs (a),  (b).  and  (c)  above,  shall 
preserve  all  records  according  to  the 
provisions  of  §  249.20  unless  the  Direc- 
tor. Bureau  of  Accounts  and  Statistics, 
notifies  the  carrier  in  writing  that  spe- 
cific records  shall  be  preserved  until 
final  adjudication  of  the  pending  case. 

(e)  Each  carrier  that  is  a  party  to 
litigation  in  a  Federal  court  of  which 
the  Board  is  also  a  party  shall  retain 
all  records  relating  to  the  ca.se  until 
the  receipt  of  formal  notification  from 
the  Director,  Bureau  of  Accounts  and 
Statistics,  following  a  written  applica- 
tion from  the  carrier,  which  autho- 
rizes the  destruction  of  these  records. 

§L»49.IO     Premature  loss  or  de.struction  of 
records. 

If  records  are  destroyed  or  lost 
before  the  expiration  of  the  prescribed 
retention  period,  a  statement  shall  be 
prepared  and  submitted  to  the  Direc- 
tor. Bureau  of  Accounts  and  Statistics, 
which  lists,  as  accurately  as  possible, 
the  unavailable  records  and  describes 
the  circumstances  under  which  they 
became  unavailable.  This  statement 
shall   be  certified  by  the  supervisory 
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official     of    the    carrier    specified    in 
§249.3. 

§  219  n     Carriers  going  out  of  bu.slness. 

The  records  referred  to  in  these  reg- 
ulations may  be  destroyed  after  the 
business  is  discontinued  and  the  car- 
rier is  completely  liquidated.  The  rec- 
ords may  not  be  destroyed  until  dii.so- 
lution  is  final  and  all  transactions  are 
completed.  However,  if  a  carrier  is  in- 
volved in  litigation  at  the  time  of  dis- 
solution, it  must  retain  all  records 
until  the  litigation  is  concluded.  When 
a  carrier  is  merged  v.ith  another  com- 
pany which  is  regulated  by  the  Board, 
the  succe.ssor  company  shall  preser\e 
records  of  the  merged  company  in  ac- 
cordance with  these  regulations. 

§  219.12     Waiver  of  requirements. 

A  waiver  from  any  provision  of  tliis 
regulation  may  be  made  by  the  Direc- 
tor. Bureau  of  Accounts  and  Statistics, 
upon  the  Directors  own  initiative  or 
upon  submission  of  a  written  request 
by  a  carrier  or  group  of  carriers.  Each 
request  for  waiver  shall  demonstrate 
that  unusual  circum.stances  warrant  a 
departure  from  prescribed  retention 
periods,  procedures,  or  techniques,  or 
that  compliance  with  the  prescribed 
requirements  would  impose  an  unrea- 
sonable burden  on  the  carrier,  and 
that  granting  the  waiver  would  be  in 
the  public  interest. 

§219.1.3     Effective  date. 

The  retention  requirements  pre- 
scribed in  this  regulation  shall  be  ap- 
plicable to  all  records  that  were  in  the 
custody  of  any  carrier  subject  to  the 
provisions  of  this  part  on  January  1. 
1979.  and  to  all  records  acquired  after 
this  date. 

Subpart  B — Pretervotion  of  Records  by  Carrier 

§  219.20     Preservation  of  records  by  certin- 
cated  air  cnrriers. 

Each  certificated  air  carrier  shall 
retain  its  records  according  to  the  pro- 
visions of  this  section.  Unless  other- 
wise specified  in  the  "Schedule  of  Rec- 
ords." each  retention  period  shall 
begin  on  the  date  when  the  records 
are  created  or  otherwise  come  into  the 
po.sse.ssion  of  the  carrier. 

Schedule  cf  Records 

a.  administrative 

I.  Corporate— retain  permanently: 

1.  Bonds  or  other  long-term  debt  records; 

(a)  Bond  indentures,  underwriting,  mort- 
gage, and  other  long-term  credit  agrce- 
nit-nts. 

ibi  Stutw  or  similar  records  of  bonds  or 
other  long-term  debt  issued, 
(c)  Records  of  interest  paid  and  unpaid. 

2.  Capital  slocks: 

(a)  Stubs  or  similar  records  of  capital 
slock  certificates. 

(b)  Detailed  capital  stock  journals,  led- 
g(  rs,  or  their  equi\alents. 
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(c)  Stock  transfer  registers. 

3.  Corporate  organization: 

(a)  Charter  or  certificate  of  incorporation 
and  any  amendments. 

(bi  Legal  documents  in  connection  with 
merpers.  consolidations,  reorganizations,  re- 
ceiverships, and  similar  actions  which  affect 
the  identity  or  organization  of  the  company. 

4.  Data  relating  to  the  destruction  of  rec- 
ords as  pro\  ided  in  this  section:  authoriza- 
tions and  certificates  executed  in  connection 
with  the  reproduction  or  destruction  of  rec- 
ords. 

5.  General  and  subsidiary  ledgers  or  their 
equivalents: 

(ai  General  ledfiers:  subsidiary  or  auxil- 
iary K  df;ers. 

(b)  Indexes  to  general  and  subsidiary  led- 
gers. 

6.  Minutes  of  meetings: 

<a)  Mtetmg.s  of  stockholders  and  directors. 
(b)  Meetings  of  executive  and  other  direc- 
tors' cominiltees. 
n.  Gtneral-retain  ^or  3  .years: 
20  Accountant's  and  auditors'  reports: 
'a;  Certifications  and  reports  of  all  exami- 
nations and  audits  conducted  by  public  and 
certified  public  accountants. 

(b)  Rtpurt.s  of  examinations  and  audits 
conducted  by  inieri-.al  auditors  and  others. 

21.  Superseded  auihorizaiions  from  regu- 
latory bodies  for  issuance  of  securities  in- 
cluding applications,  reports,  and  support- 
ing papers. 

22.  Bond  and  other  long  term  debt  rec- 
ords: 

(a'  Closed  bond  subscription  accounts. 

(b)  Sub.scription  notices  and  requests  for 
allotment. 

<c)  Canceled  bonds,  mortgages,  notes,  or 
other  long  term  debt  and  redeemed  interest 
coupons. 

<d)  Papers  pertaining  to  or  supporting 
transfers  of  bonds. 

23.  Capita]  stock  records: 

(a*  Can.ili'd  capital  ."^fock  cf  rtificates. 
(b*  Subscription  notices  and  requests  for 
allotments. 

(c)  Papers  pertaining  to  or  supporting 
transfers  of  capital  stock. 

24.  Contracts  and  agieements: 

(a»  Terminated  operational,  management, 
accounting,  financial,  and  legal  service  con- 
tracLs. 

(b)  Terminated  contracts  with  other  carri- 
ers for  interchange  of  aircraft  or  other  joint 
use  of  properties. 

<c)  Expired  leases  pertaining  to  rental  of 
property  to.  or  from,  others. 

(d)  Terminated  contracts  and  agreements 
with  employees  and  associated  companies 
for  the  purchase  and  sale  of  the  carriers' 
own  securities  or  those  of  as.sociated  compa- 
nies, together  with  memorandums  clarifying 
or  explaining  provisions  of  the  contracts. 

(e)  Releases  from  direct  or  contingent  lia- 
bility arising  out  of  action  in  tort. 

(f)  Card  or  book  records  of  terminated 
contracts  or  agreements  made. 

(g)  Contracts  and  agreements  relating  to 
purchase  and  to  sale  of  real  property  and 
equipment. 

<h)  Terminated  contract.s  and  agreements 
with  individual  employees,  labor  unions, 
company  unions,  and  other  employee  orga- 
nizations relative  to  wage  or  salary  rate, 
hours,  and  similar  matters. 

<i)  Expired  contracts  for  purchase  of  ma- 
terials and  supplies. 

(j)  Expired  contracts  covering  risks  of 
freight  forwarders  transportation  and  stor- 
age. 
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96.  Maintenance  service  orders  and  repair 
orders  for  work  which  has  been  completed: 

(a)  Authorizations  for  expenditures  for 
maintenance  work  to  be  covered  by  service 

nr    rf^n.iir    nrdpr^:      inpliiHino-    n-»<amr»ronrliir«c 


D.  REVENUES 

I.  General  reports  and  documents— retain 

for  2  years: 
150.  Customers'  guarantee  deposits: 


deemed  appropriate.  Those  records 
listed  below  which  are  not  situated  in 
the  United  States  shall  be  made  avail- 
able at  a  central  location  in  the  United 
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(k)  Terminated  charter  and  interline 
agreements. 

<1)  Complete  files  and  related  papers  of 
contracts  entered  into  by  competitive  bid- 
ding under  the  provisions  of  section  10  of 
the  Clayton  Antitrust  Act. 

(m)  Records  relating  to  trade  agreements 
a.s  specified  in  §  225.10  of  this  subchapter. 

25.  Employees'  welfare  and  pension  rec- 
ords: 

(a)  Superseded  retirement  plans. 

(b)  Workmen's  compensation  accident  re- 
ports. 

(c)  Employees'  relief,  health  and  hospital 
insurance  records  pertaining  to  other  than 
the  expenditure  of  funds. 

26.  Insurance  coverage  and  claims  records: 

(a)  Registers,  cards,  or  other  records  of  ex- 
pired insurance  policies  showing  coverage, 
premiums  paid,  good  experience  credits,  and 
expiration  dates. 

(b)  Expired  insurance  policies. 

(c)  Records  of  settled  carrier  losses  and  re- 
coveries from  insurance  companies  and  sup- 
porting papers. 

(d)  Records,  memorandums,  and  reports 
related  to  rejected  or  settled  claims  made 
against  the  carrier  for  loss,  damage,  person- 
al injury,  etc.  (except  claims  for  refund  of 
transportation  charges). 

(e)  Papers,  reports,  statements  of  wit- 
nesses, etc..  necessary  to  support  or  reject 
claims  against  the  carrier. 

(f)  Expired  records  of  fidelity  bonds  of 
employees  and  others  responsible  for  funds 
of  the  carrier. 

27.  F>roxies  and  voting  lists: 

(a)  Proxies  of  holders  of  voting  securities. 

(b)  Lists  of  holders  of  voting  securities 
represented  at  meetings. 

28.  Registration  statements  and  other 
data  filed  with  the  Securities  and  Exchange 
Commission  and  supporting  papers  in  con- 
nection with  offerings  of  securities  for  sale 
to  the  public  or  the  listing  of  securities  on 
exchange. 

29.  Deeds  and  other  title  papers  for  prop- 
erty which  has  been  disposed  of. 

30.  Consumer  complaints: 

(a)  Initial  correspondence  and  record  of 
action  taken. 

B.  FINANCIAL 

I.  Primary  financial  records— retain  for  10 
years: 

50.  Journals  and  journal  vouchers: 

(a)  General  and  subsidiary  journals. 

(b)  Papers  forming  a  part  of.  or  necessary 
to  explain,  journal  entries;  entry  numbers. 

51.  Voucher  distribution  registers  or  their 
equivalent. 

II.  General  financial  records— retain  for  4 
years: 

60.  Accounts  receivables  and  payables: 

(a)  Traffic  accounts  receivable  or  payable, 
detailed  journals  and  ledgers  or  their  equiv- 
alents, together  with  supporting  papers. 

(b)  General  accounts  receivable  or  pay- 
able, detailed  journals  and  ledgers  or  their 
equivalents,  together  with  supporting 
paijers. 

(c)  Copies  of  invoices  Issued  by  the  carrier 
which  have  been  settled  and  all  supporting 
papers. 

(d)  Copies  of  Postal  Service  Forms: 
Weekly  Summary  of  Airmail  Dispatch  (No. 
2729)  and  POD  Airmail  Exemption  Record 
(No.  2734)  supporting  mail  pay  claims  which 
have  been  settled. 

61.  Agents'  remittance  slips,  bank  deposit 
slips,  and  all  supporting  papers  not  provided 
for  elsewhere. 


62.  Agents'  balance  sheets  and  supporting 
papers. 

63.  Detailed  journals,  vouchers,  and  led- 
gers or  their  equivalent  for  bonds  or  other 
long-term  debt  which  have  been  redeemed. 

64.  Detailed  capital  stock  subscription  ac- 
counts and  journals  or  their  equivalent. 

65.  Deposits  with  bank  record: 

(a)  Check  stubs,  bank  deposit  books,  and 
copies  of  deposit  slips  supporting  bank 
statements  which  have  been  reconciled. 

(b)  Statements  from  depositories  showing 
the  details  of  funds  received,  disbursed,  and 
transferred. 

(c)  Check  registers  and  other  records  of 
checks  issued. 

(d)  Checks  canceled  by  banks. 

66.  Depreciation  allowances: 

(a)  Detailed  records  or  analysis  sheets  seg- 
regating the  depreciation  allowances  accord- 
ing to  type  and  classification. 

(b)  Records  supporting  computations  of 
all  depreciation  expense  previously  taken  on 
property  which  is  now  retired,  including 
such  data  as  service  life  and  salvage  value. 

(c)  Detailed  record  of  charges  against  de- 
preciation allowances  which  were  made 
during  the  life  of  property  which  is  now  re- 
tired. 

67.  Equipment  maintenance  allowances: 

(a)  Detailed  records  or  analysis  sheets  seg- 
regating the  maintenance  allowances  ac- 
cording to  type  and  classification. 

(b)  Records  supporting  computations  of 
maintenane  expense,  including  such  data  as 
historical  costs  and  engineering  or  other 
available  studies. 

(c)  Detailed  records  of  charges  against 
maintenance  allowances. 

68.  All  papers  supporting  financial  and 
statistical  reports  to  the  Civil  Aeronautics 
Board  and  other  regulatory  bodies. 

69.  Statements  of  funds  and  deposits: 

(a)  Expired  authorizations  for  transfer  of 
funds  from  one  depository  to  another. 

(b)  Reports  and  estimates  of  funds  re- 
quired for  general  and  special  purposes. 

(c)  Summaries  and  periodic  statements  of 
cash  balances  on  hand  and  with  deposi- 
tories. 

70.  Material  and  supplies  detailed  jour- 
nals, and  ledgers  or  their  equivalents  to- 
gether with  supporting  papers. 

71.  Payroll  records: 

(a)  Payroll  sheets,  registers  or  their  equiv- 
alents, of  salaries  and  wages  paid  to  individ- 
ual officers  and  employees. 

(b)  Records  showing  the  distribution  to 
accounts  and  jobs  of  salaries  and  wages  paid 
to  officers  and  employees  for  each  periodic 
payroll,  and  summaries  of  recapitulation 
statements  of  such  distribution. 

(c)  Time  and  attendance  cards. 

<d)  Paid  checks,  receipts  for  wages  paid  in 
cash,  and  other  evidence  of  payments  for 
services  rendered  by  employees. 

(e)  Payroll  authorizations,  removal,  ad- 
justment notices. 

72.  Property  and  equipment  journals, 
vouchers,  and  ledgers  or  their  equivalents, 
together  with  supporting  papers: 

(a)  For  properties  and  equipment  which 
had  unit  costs  in  excess  of  $10,000  which  are 
now  retired. 

(b)  Other  properties  and  equipment. 

73.  Records  of  receipts  and  disbursements: 

(a)  Daily  or  other  periodic  statements  or 
reports  of  receipts  and  disbursments  of 
funds. 

(b)  Records  or  periodic  statements  of  out- 
standing vouchers,  checks,  drafts,  etc., 
issued  and  not  presented. 


74.  Schedules  of  recurring  or  standard 
journal  entries  and  entry  numbers. 

75.  Records  of  securities  owned: 

(a)  Detailed  ledgers  and  journals,  or  their 
equivalents,  of  investments  in  securities 
held  by  the  carrier  or  a  custodian.  The  re- 
tention period  shall  begin  upon  the  sale,  re- 
demption, or  disposal  of  the  security. 

76.  Taxes: 

(a)  Assessments  against  the  carrif-r  which 
have  been  settled: 

(1)  Copies  of  schedules  and  returns  to 
taxing  authorities  and  supporting  working 
papers  and  records  of  appeals. 

(2)  Copies  of  taxing  authorities  termina- 
tion reports. 

(b)  Taxes  collected  as  agents: 

(1)  Copies  of  schedules  and  returns  to 
taxing  authorities  and  supporting  working 
papers  of  settled  accounts. 

(2)  Summaries  of  taxes  paid. 

(3)  Pilings  with  tax  authorities  to  qualify 
employee  benefit  plans  which  are  now  dis- 
continued. 

77.  Trial  balance  sheets  of  general  and 
subsidiary  ledgers. 

78.  Uncollectible  accounts: 

(a)  Reports  and  statements  showing  age 
and  status  of  accounts  receivable. 

(b)  Authorizations  for  writing  off  accounts 
receivable. 

79.  'Vouchers: 

(a)  Voucher  indexes. 

(b)  Vouchers,  expenditure  authorizations, 
detailed  distribution  sheets,  and  other  sup- 
porting papers,  including  original  bills  and 
invoices. 

(c)  Receipts  for  cash  paid  out. 

C.  OPERATIONS 

I.  Management— retain  for  3  years: 

90.  Authorization  for  expenditures  for 
new  equipment,  additions,  modifications, 
and  betterments,  including  related  memo- 
randums. 

91.  Approved  authorizations  for  retire- 
ments of  property. 

92.  Instructions  to  employees  and  others 
which  have  been  superseded  or  expired: 

(a)  Bulletins  or  memoranda  of  general 
instructions  issued  by  the  carrier  to  employ- 
ees pertaining  to  changes  in  accounting,  en- 
gineering, operating,  maintenance,  and 
repair  policies,  methods,  and  procedures. 

(b)  Notices  to  employees  on  matters  of  dis- 
cipline, deportment,  and  other  similar  sub- 
jects. 

93.  Internal  administrative  or  operating 
reports: 

(a)  Annual  financial,  operating,  and  statis- 
tical reports  regularly  prepared  in  the 
course  of  business  (and  not  used  as  a  basis 
for  entries  to  accounts  of  the  carriers  con- 
cerned) to  show  the  results  of  operations 
and  the  financial  condition  of  the  carrier. 

(b)  Quarterly,  monthly,  or  other  periodic 
financial,  operating  and  other  statistical  re- 
ports as  above. 

(c)  All  statistical  reports  not  covered  else- 
where in  the  regulation,  prepared  for  inter- 
nal administrative  or  operating  purposes 
only  and  not  used  as  a  basis  for  entries  to 
the  accounts  of  the  carrier. 

94.  Job  and  cost  distribution  cars. 

95.  Job  or  work  orders  for  projects  which 
have  been  completed  or  abandoned,  includ- 
ing engineering  records  (maps,  profiles, 
specifications,  estimates  of  work;  records  of 
engineering  studies,  except  maintenance 
studies;  records  pertaining  to  extensions,  ad- 
ditions, and  betterment  projects). 
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96.  Maintenance  service  orders  and  repair 
orders  for  work  which  has  been  completed: 

(a)  Authorizations  for  expenditures  for 
maintenance  work  to  be  covered  by  service 
or  repair  orders,  including  memorandums 
showing  the  estimates  of  costs  to  be  in- 
curred. 

(b)  Service  or  repair  orders. 

(c)  Summaries  of  expenditures  on  service 
and  repair  orders. 

97.  Superseded  organization  tables  and 
charts  and  internal  accounting  manuals. 

98.  Purchases  and  stores: 

(a)  Purchase  orders. 

(b)  Materials-distribution  summaries. 

(c)  Requisitions  for  purchase  orders. 

(d)  Inventories  of  materials  and  supplies: 

(1)  General  inventories  of  materials  and 
supplies  on  hand  with  records  of  adjust- 
ments of  accounts  to  bring  stores  records 
into  agreement  with  physical  inventories. 

(2)  Superseded  perpetual  inventory  rec- 
ords of  materials  and  supplies  received, 
i.ssued.  and  on  hand. 

(e)  Stores  record  of  materials  and  supplies 
received. 

(f)  Stores  requisitions. 

99.  Section  406  subsidy  records: 

(a)  For  each  calendar  year,  all  monthly 
records  of  operations,  such  as  tabulations 
and  summaries  of  miles  flown  and  passen- 
ger-miles flown,  pertaining  to  or  part  of 
operational  records  relevant  to  computation 
of  subsidy  mail  pay. 

(b)  For  each  calendar  year,  all  basic  origi- 
nal documents,  such  as  pilots'  flight  logs 
and  passenger  lists  relevant  to  a  determina- 
tion of  the  validity  of  a  carrier's  operations 
described  in  item  (a)  above. 

100.  Tariffs  and  rates:  Correspondence 
and  working  papers  in  connection  with  the 
making  of  rates  and  compilation  of  tariffs. 
cla.sslfications.  division  sheets,  and  circulars 
affecting  the  transportation  of  persons  and 
property.  The  retention  period  for  these 
records  shall  begin  with  the  expiration  or 
cancellation  of  the  tariff. 

II.  Statistics— retain  for  2  years: 

120.  Individual  trip  reports: 

<a)  Traffic  data:  Basic  documents  showing 
the  number  of  passengers,  and  pounds  of 
mail  and  property  carried. 

121.  Records  and  reports  relating  to 
errors,  oversales,  irregularities,  and  delays 
in  handling  passengers,  air  express,  and  air 
freight. 

122.  Reservations  reports  and  records: 

(a)  Cards  and  charts  constituting  original 
source  of  passengers'  names,  telephone 
numbers,  etc. 

<b)  Telegrams  and  radio  messages  relating 
to  the  clearance  of  space,  passenger  dis- 
patching, etc. 

(c)  Every  statement  of  supporting  infor- 
mation required  by  part  207  of  this  sub- 
chapter and  proof  of  the  commission  paid  to 
any  travel  agent  by  the  carrier  for  each  pro 
rata  charter  trip. 

(d)  Written  confirmation  and  accompany- 
ing passenger  list,  and  copy  of  request  for 
this  information  in  accofdance  with  §  207.25 
of  this  subchapter  for  certificated  route  air 
carriers  and  §  208.202b  of  this  subchapter 
for  supplemental  air  carriers. 

123.  System  report  of  airplane  movements 
by  trip  number  showing  arrivals,  depar- 
tures, delays  and  related  information. 

124.  All  documents  which  relate  to  the 
furnishing  of  transportation  to  candidates 
for  political  office  or  persons  acting  on  their 
behalf  which  are  required  to  be  maintained 
following  §  374a.7  of  this  subchapter. 


D.  REVENUES 

I.  General  reports  and  documents— retain 
for  2  years: 

150.  Customers'  guarantee  deposits: 

(a)  Customers'  deposit  ledgers. 

(b)  Air  travel  card  authorizations  which 
ha\e  terminated. 

(c)  Receipts  for  one  trip  travel  orders 
which  have  been  accounted  for. 

151.  Lost  ticket  memorandums,  certifica- 
tion of  los.s  and  receipt  for  refund. 

152.  Perpetual  inventory  of  ticket  stock. 

153.  Requisitions  and  receipts  for  tickets 
furnished  agents  and  ticket-selling  employ- 
ees. 

154.  Sales  reports: 

(a)  Sales  ticket  or  other  similar  reports 
from  stations,  offices  and  agents. 

II.  Primay  revenue  records— retain  for  1 
year: 

160.  Auditors'  coupons. 

161.  Air  waybills. 

162.  Flight  coupons. 

163.  Ticket  refund  claims  records  and  re- 
ports. 

164.  Authorizations,  records,  reports,  reg- 
isters, and  supporting  papers  incident  to  the 
transportation  of  persons  or  property  at 
free  or  reduced  rates. 

165.  Names,  addresses,  and  telephone 
numbers  of  all  passengers  transported  on 
each  charter  trip. 

E.  MISCELLANEOUS  — RETENTION  PERIOD  SHALL 
CORRESPOND  TO  THAT  ITEM  TO  WHICH  RELAT- 
ED 

170.  Correspondence  and  related  indexes, 
including  interoffice  memorandums  and 
working  papers  supporting  or  relating  to 
subjects  covered  by  other  items  of  these  reg- 
ulation.s  where  necessary  to  a  proper  expla- 
nation of  the  related  subjects. 

§219.21     Preservation  of  records  by  hold-* 
ers  of  foreign  civil  aircraft  permits. 

Each  holder  of  a  permit  authorizing 
the  navigation  of  foreign  civil  aircraft 
in  the  United  States  issued  under  part 
375  of  the  Board's  special  regulations 
shall  retain  its  records  according  to 
the  provisions  of  this  section.  The  fol- 
lowing records  shall  be  preserved  for 
the  retention  periods  specified  below: 

1.  Retain  for  1  year,  copies  of  all 
cargo  manifests,  air  waybills,  invoices, 
and  other  documents  covering  cargo 
flights  originating  or  terminating  in 
the  United  States. 

2.  Retain  for  6  months,  lists  of 
names  and  addresses  of  all  passengers 
on  charter  flights  originating  or  termi- 
nating in  the  United  States. 

§219.22     F'rcservation    of   records    by    for- 
eign air  carriers. 

Every  foreign  air  carrier,  other  than 
those  foreign  air  carriers  which  are 
authorized  to  engage  in  charter  trans- 
portation only,  shall  preserve  the  doc- 
uments listed  below  for  the  duration 
of  the  respective  retention  periods. 
Tho,se  records  listed  below  which  are 
in  the  United  States  shall  be  made 
available  upon  request  by  an  author- 
ized representative  of  the  Board.  The 
representative  shall  be  allowed  to 
make   any   notes   or   copies   that   are 


deemed  appropriate.  Those  records 
listed  below  which  are  not  situated  in 
the  United  States  shall  be  made  avail- 
able at  a  central  location  in  the  United 
States  W'ithin  48  hours  after  a  written 
request  has  been  received  from  the  Di- 
rector, Bureau  of  Accounts  and  Statis- 
tics. 

1.  Retain  for  3  years: 

(a)  A  record  of  all  passes  issued  by 
the  carrier  under  part  223  and  used 
for  free  or  reduced-rate  transportation 
over  its  routes. 

(b)  All  papers  and  correspondence 
relating  to  each  freight  loss  or  damage 
claim. 

2.  Retain  for  2  years: 

(a)  Copies  of  all  passengers  lists,  air 
waybills,  invoices,  and  other  traffic 
documents  covering  off-route  charter 
trips  performed  under  a  statement  of 
authorization. 

(b)  A  copy  of  every  contract  for  on- 
route  charter  flights  originating  or 
terminating  in  the  United  States,  to- 
gether with  all  traffic  documents  per- 
taining to  the  on-route  charter. 

(c)  A  record  of  the  names,  addresses, 
and  telephone  numbers  of  all  passen- 
gers trarisported  on  each  charter  trip 
originating  or  terminating  in  the 
United  States. 

(d)  All  statements  of  supporting  in- 
formation and  proof  of  the  commis- 
sion paid  to  any  travel  agent  by  the 
carrier  for  each  charter  trip  originat- 
ing or  terminating  in  the  United 
States. 

(e)  The  written  confirmation,  and 
accompanying  passenger  list,  received 
from  another  carrier  required  under 
subsection  212.25(b),  and  a  copy  of  its 
written  request,  and  accompanying 
passenger  list,  to  another  carrier  for 
confirmation. 

§  249.23  Preservation  of  records  by  for- 
eign air  carriers  authorized  to  engage 
in  charter  transportation  only. 

(a)  Each  foreign  air  carrier  author- 
ized under  part  214  of  the  Economic 
regulations  to  engage  in  charter  trans- 
portation only  shall  retain  the  follow- 
ing records  for  the  retention  periods 
prescribed  below: 

1.  Retain  for  3  years,  a  record  for  all 
passes  inssued  and  used  for  free  or  re- 
duced-rate transportation  in  the  carri- 
er's principal  office. 

2.  Retain  for  2  years: 

(a)  Every  charter  contract.' 

(b)  All  passenger  lists  including 
those  filed  by  charterers.' 

(c)  Proof  of  commission  paid  to  any 
travel  agent  by  the  foreign  air  carrier. ' 


'Those  records  which  are  situated  in  the 
United  States  shall  be  made  a\  ailable  upon 
request  by  an  authorized  representative  of 
the  Board.  Those  records  which  are  not  sit- 
uated in  the  United  States  shall  be  made 
available  at  a  central  location  in  the  United 
States  within  48  hours  after  receipt  of  a 
written  request  from  the  Director,  Bureau 
of  Accounts  and  Statistics. 
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uatt'd  in  i!ii'  I'mted  Struts  snail  be  mad'- 
a\ailabie  at  a  cnitral  location  m  the  Un:i"d 
States  w.i;hin  48  hoviis  aflt-r  n  it  ipt  ol  o 
y.r;!tit!  .'■t  (r,u -.t  frt'in  tht-  Direetor,  Bureau 
of  .Aci'oiiiits  and  Si.-;  ihta-s. 


'bi  Ail  n  eeipis  and  .-' at  >  men!.--  of 
Irratl  agents  and  all  other  documents 
wiii^'ii  eviden.ce  or  reflect  commissions 
recei'eed.  paid  tc.  or  de  ^uetcd  by  tra\el 
agf'iits  in  conivecticn  with  the  flight  or 
s';rics  of  flights. 

(0;  All  statem(nts.  in\oic'  s,  bills,  and 
r.(;ipts  fieeo  siipi'iurs  lor  furnisliing 
of  goods  or  services  in  conri'''L tion  wi'h 
the  tour  or  series  of  tours. 

<d)  Ah  customei-  rt  sc!-\  at  ion-^  recoi  ds 
for  (\;eh  fhtri-it. 

te)  All  contra-"!';  with  mditiciual  to",r 

(f)  .All  bank  staunntits  and  recon- 
ciliations for  escrow  bank  accoimts 
open.cd  a:;d  maintaineci  in  accordance 
•■■.  i':.'  Board  regvdatjf.ris. 


iite.'"      I'r!. -t  r\  Lit  iin     <>(     r('('»r<l 

ta\i  I'e'-i  .Udi  s. 


I)V 


(;.'  I:'-,ch  air  ta\;  opi 'atuu  fngaging 
in  air  ir.ii'isporia' '(.ui  siiall  retain  li^c 
following  records  .'or  the  rtttuition  pe- 
ricids  spfvified  below.  The  records 
shall  b'>  made  a',  ailable  tipon  requcsi 
of  an  auihoi  i.-ted  i  eprte  e-n'at  i\  e  of  th.e 
Bo-'rd. 

1.  Re'ahi  for  3  \ears  after  f  xpiration 
oi  policy; 

(a)  Evidence  of  liabili'y  insurance 
co\erage  with  to.-'  attached  standard 
endorsement  at  th(>  principal  place  of 
business. 

Sobparf  C — Regulations  Relating  to  the  Truth 
in  Lending  Act 

§2  HI. .ill     .\ppliial)ilit>. 

Th.is  subpart  is  applicable  to  all  air 
carriers  and  foreign  air  carriers  as  d(>- 


fmed  m  section  101  of  ttie  P'cd(  ral  /i'.i- 
ation  Act  ol  1958,  including,  wdhou' 
limitation,  direct  carriers,  air  ta.\i  o;)- 
erators  authorized  und<  r  part  298  of 
ti'.is  chapiei',  indirect  air  carriers  aie 
Ihore-ed  iind'U-  part  298  of  this  chap- 
ter, tour  operators  aut  hori/.fd  unrl'T 
parts  372  and  380  of  this  chapter,  and 
foreign  air  carriers  holding  pn^rmits  to 
engage  in  indirect  foreic^n  air  transpor- 
tation i..sued  under  seeiicm  402  (if  tiie 
Act. 

y2re:;i      Pro- r\  at  ion     and     in-poition     of 
i\  Idi  fu  f  of  liHiiplianif. 

Air  carriers  and  forcien  air  (arriers 
stial!  P're^ei-\e  e\idence  ol  compliance 
V.  i'ti  tile  r(H|Uirements  impos'-d  under 
reguiation  Z  of  the  Board  of  Gover- 
nors of  tlie  Federal  Reserve  System 
I  12  evil  Part  2201.  impleinenling  the 
provisions  of  Title  I  (Trulh  in  Lend- 
intX'  and  titjo  V  i  CJeneral  Provisions) 
of  the  Consumer  Credit  Protection 
Act.  as  amended  (15  U.S.C  IGOl  et 
seq.)  otlK^r  than  the  ad\ertising  re- 
c(uirem(nfs  under  §226.10  of  regula- 
t  ie'ii  z.  This  evidence  shall  be  prc- 
ser\<'d  for  no  less  than  2  years  after 
tlie  date  each  disclosure  is  required  to 
be  made  and  shall  be  made  available 
for  inspection  by  authori^.ed  represen- 
tafi'ees  of  the  Board. 

B.\'  tlie  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

tFR  Doe.  78  30333  Filed  10  25  78.  8:4,5  am] 
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Advance  Orders  ere  now  Being  Accepted  for  Delivery  in  About  6  Weeks 


CODE  OF  FEDERAL  REGULATIONS 


Quantity 


Volume 

Title  21- 

( Parts 
Title  22- 
Title  25- 
Title  26- 

(Part  1 
Title  26- 

(Part  1 
Title  26- 

( Parts 


(Revised  as  of  April  1.  1978) 


-Food  ?nd  Drugs 
300  to  499) 
-Foreign  Relations 
-Indians 

-Internal  Revenue 
,  §§  1.0  to  1.169) 
-Internal  Revenue 
§§1.641  to  1.850) 
-Internal  Revenue 
300  to  499) 


^rice 
5.75 
5.50 

Amount 
$       - 

5.50 

5.75 

4.75 

4.75 

Total  Order     $ 


|/1  Ciunulntire  checklist  of  CFR  'i,iuanccs  for  197S  appears  iit  the  first  i^suc 
of  tlic  Federal  Register  ea<f'  month  under  Title  1.  In  addition,  a  dteeklist 
0/  current  CFR  volumes,  comprisvig  a  complete  CFR  set.  appears  each 
mn^ilh  in  the  LSA  'Li.-t  cj  CFR  Seitions  Afjected)] 


PLEASE  DO  .\'Or  DETACH 


MAIL  ORDER   FORM   To: 

Supenntcridcnt:  of  Documents,  Government  Printing  Ofcce,  "V^/a.-.hin^cton,  D.C.     2{)i02 

L'rhloicd  fiml  J" t^'l.-i.ik  or  nto'iry  ordc }  or  di'jr^^i:  to  r>:\  Depout  Aciount  So 

Plejse  sc'-ii  me copies  of: 


N'jme 


PLEASt   FUt   IN  MAILING  lADFL 

BtLONX-  Sifcct  aJJrcss 


City  and  State ZIP  Code 


FOR  USE  OF  SUPT.  DOCS. 

FncloscJ    

later 

Suhscnrti'.-.n ._.. 

Refund 

P.istace.- 

Fi!;e.cn   Il.iriiilMit 

FOR    PROMPT    SHIPMENT,    PLEAST    PRINT   OR   TYPE   ADCRESS    ON    LABEL    BELOW,    INCLUDING    YOUR   ZIP   CODE 
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highlights 


SUNSHINE  ACT  MEETINGS 50279 


FLOOD  PLAINS  AND  WETLANDS 
PROTECTION 

lnter;or/RB  issues  notice  of  draft  procedures  to  implerr>ent 
Executive  Orders  1 1988  and  1 1990  (Part  VII  of  this  issue) 50391 

MEDICARE  AND  MEDICAID  HOSPICE 
SERVICES 

HEW/HCFA  announces  intention  to  conduct  demonstration 
projects  with  organizations  providing  services  (Part  IV  of  this 
issue) 50376 

AIRLINE  TICKET  OVERSALES 

CAB  requires  air  carriers  to  advertise  disclosure  of  noncom- 
pliance with  oversale  rules;  effective  11-11-76 50164 

HEALTH  MAINTENANCE  ORGANIZATIONS 

HEW/PHS  issues  interim  regulations  regarding  Federal  finan- 
cial assistance  for  HMO's;  effective  10-27-78 50182 

FOOD  SERVICE  EQUIPMENT  ASSISTANCE 
PROGRAM 

HEW/FNS  proposes  rule  changes  designed  to  encourage  on- 
site  preparation  of  hot  meals  in  eligible  schools;  comments  by 
12-29-78 ^ 50185 

PROPERTY  IMPROVEMENT  AND  MOBILE 
HOME  LOANS 

HUD/FHC  issues  rulos  extending  maximum  perm4ssable  re- 
payment terms  for  refinanced  loans;  effective  10-27-78 50172 

INDUSTRIAL  PLANT  CLOSINGS 

EPA  !;olic;.s  ;;,..imation  on  all  closings  that  have  resulted  from 
Fedc'-.l,  Siaie,  or  local  pollution  control  regulations 50244 

MANDATORY  PETROLEUM  PRICE 
REGULATIONS 

DOE/ERA  adopts  amendments  to  rules  to  allow  refiners  to 
allocate  increased  costs  to  Gasoline  on  a  greater  than  Pro 
Rata  Volumetric  Basis;  effective  12-1-78;  comments  by 
2-15-79  (Part  VI  of  this  issue) 50386 

NUCLEAR  FACILITIES 

NRC  amends  standards  for  combustible  gas  control  systems 

in  production  and  utilization  facilities;  effective  11-27-78  50162 

DATA  PROCESSING  SYSTEMS 

USDA/REA  proposes  to  increase  the  amount  borrowers  may 

spend  wiihout  pnor  approval;  comments  by  12-26-78 50188 

EMPLOYEE  BENEFIT  PLANS 

Labor/P&WBP  adopts  final  procedures  governing  requests  by 
participants,  beneficiaries,  or  fiducaric-i  for  the  Secretary  of 
Labor  to  exercise  certain  enforcement  authonty;  effective 
1-1-75 50174 


CONTIMUEC  INSIDE 


I 


AGENCY    PUBLICATION    ON    ASSIGNED    DAYS   OF   THE    WEEK 

The  following  agencies  have  agreed  to  publish  all  documents  on  two  assigned  days  of  the  week  (Monday/ 
Thursday  or  Tuesday/Friday).  This  is  a  voluntary  progrann    (See  OFR  notice  41  FR  32914,  August  6,  1976.) 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

1 

DOT/COAST   GUARD 

USDA/ASCS 

DOT/COAST   GUARD 

USDA/ASCS 

DOT/NHTSA 

USDA/APHIS 

DOl/NHTSA 

USDA/APHIS 

DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/Fr4S 

DOT/OHMO 

USDA/FSQS 

DOT/OHMO 

USDA/FSQS 

DOT/OPSO 

USDA/REA 

DOT/OPSO 

USDA/REA 

CSA 

CSC 

CSA 

CSC 

LABOR 

LABOR                              1 

HEW/FDA 

HEW/FDA 

1 

Documents  normally  scheduled  for  publication  on  a  da/  that  will  be  a  Federal  holiday  m\\  be  published  the  next  Aork  dny 

tollowing  the  holiday.  „  ^      ^     ,      nt.    „ 

Comments  on  this  program  are  still  invited  Comments  should  be  submitted  to  the  Dayof-the  Week  Program  Coordinator  Uft.ce 
of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Administration,  Washington.  D  C  20408 

NOTE:  As  of  August  14, 1978,  Community  Services  Administration  (CSA)  documents  are  being  assigned  to  the  Monday /Thursday 
schedule. 


9 


I 


c 
o 

a. 


^,,o~^_*..^  PubUslied    dailv     Mor.d.iv    through    Fridin     .  i\  •    puliUcut  lou    i  ii    S.i'.ird.i.^     Mind.us     .t-   ^a    .n.oi.il    Federal 

.*"-  J  "^^^"^     hohda\si,    bv    the    Ortico    >j!     the    Feder.r.    Roi:iV.er     N.vli.h.i;     .^rvhi.e,    ,.:.d    Ke   ■  rd  ■    SerM.  e     Cei.cr.i;    .^er'.  ;ce-. 
Adimi.'.-->'.raU..a,    \Va^:..:.g-.oii     DC    204'.  H     under   ;l,e    Feder.a   Heiri^-rr   .^;-    ,4)   ST.it     :-)0    ...   ,i:;.e;.dtd     44    L  bC   . 
:ind  the  regulatKV'is  ot  the  .■\d:r.i:-..-.'.r.»:  ;   e  C    u-.m.Uee  .  :   '  l.e  J  edtr.i;  Re^-i   -er   .  1  CFR  L'h    Ii     IJi   •  riir.r  i-!i 
n'.\-  hv  the  Si;p»ri:i'.ehdent  t.t  LK'^uiue:.'-!    U  .s    C^v  Aerr.ir.e:.'   I  r;i.-.  i:.=-  0:1...  e    W.i   h'.;.f.    a    L)  C 


v;yo 


Ch    lc.1 
IS  made  ti 


a:id  lej.il  !.>"i'  i  e     i-^ucd 


^^        .-         <^       .  .    „,  ,  ^..   .  ..  1 .-   v..     r  V-  «   *.;. .  no,- ,  ,1  <  ^.1  > ,  rioiw    .  .f    Pi, ,  ■  1 1  M  ...  r   r .,     IS    f ,,   I  H  ri  ■.  I  r.t' : . '    I  r  1 ; . "  1 : .  t'  Ol*..  e     \S  ,1    h  11.  L'"     :  i     L)  C      ,i'  '4 

The  Fedf.r.al  Register  pro\  ides  a  xuiiform  j\.-,--ein  for  niakiiit;  a',  iiila'ile  'o  -.he  p'r..i  re_  u'.a',  lo 
by  Federal  agencies  These  include  Presidential  proclanuit:. 'H,  and  Executive  urder-,  .ml  Federal  ,it:ei.c-,  d.  i- ..nu-i.t^  hiiv  uil; 
general  applicability  and  legal  eflect  docunientb  required  t>.  be  published  b\  .^ct  >  :  f.  ..gre^^  .viid  oU.er  Federul  aeencv 
documents  of  public  interest  Dcciimen-s  ..re  cu  file  for  pubU.  i:.,peLlion  m  li.e  Otti  e  ..:  th.e  Federal  Re,-..-,er  ti.e  da.  iielore 
they  are  published,  ualea.^  earlier  f.Iii.g  l-,  requested  b>  the  i-,-^'.iii.g  a^e!ic> 

The  Feder.\l  Register  v.  ill  be  f.irr.i.lied  b\  mail  to  .,ubicr-.!;-jrs  free  of  postage  fv'r  >5  00  per  iiion'h  r  J'.o  j.,r  M-.ir  pa\able 
In  advance  The  charge  for  ind;-.  idua!  copies  is  75  cents  for  each  i>sue.  or  75  cen-.s  f.  r  e.uh  gr.  up  of  page.,  .i..,  lutvi.ill.  liotind 
Remit  check  or  money  order,  made  pavable  to  the  Superinteiideut  of  Documents  U  S  Oo.err.meiu  Pruuiag  Oituc^  Washington. 
DC    20402 

There  are  no  restrictions  on  the  republication  of  material  appearing  in  the  Federal  Register. 
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NON-RUBBER  FOOTWEAR  FROM 
HONG  KONG 


J        MEETINGS— 

"  )  DOD/Secy:  Defense  Intelligence  School  Panel  of  The  Na- 


INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries  may  be 
made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPC) 202-783-3238 

Subscription  problems  (GPO) 202-275-3050 

"Dial  -  a  -  Reg"  (recorded  sum- 
mary of  highlighted  dccumants 
appearing  in  next  day's  issue). 

Washington,  D.C 202-523-5022 

Chicago,  III 312-663-0884 

Los  Angeles,  Calif  213-688-6694 

Scheduling      of     documentc      for       202-523-3187 

publication. 
Photo  copies  of  documents  appear-  523-5240 

ing  in  the  Federal  Register. 

Corrections 523-5237 

Public  Inspection  Desk 523-5215 

Finding  Aids 523-5227 

Public  Briefings:  "How  To  Use  the  523-5235 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 


Finding  Aids. 


523-3419 
523-3517 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents 

Index 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 


Slip  Laws 

U.S.  Statutes  at  Large. 
Index 


U.S.  Government  Manual 

Automation 

Special  Projects  


523-5233 

523-5235 

523-5235 
523-5235 

523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 

523-5230 

523-3408 

523-4534 


HIGHLIGHTS— Continued 


ELEMENTARY  AND  SECONDARY 
EDUCATION  ACT 

HEW/OE  interprets  requirements  for  estabiishme'  t  of  parent 
advisory  councils  and  selection  of  nnembers 50252 

WATER  AND  RELATED  LAND  RESOURCES 
PLANS 

WRC  issues  notice  of  6'/8%  interest  rate  for  October  1,  1976 

thru  and  including  September  30,  1979 50276 

FUEL-EFFICIENT  PASSENGER 
AUTOMOBILES 

GSA  issues  rules  to  establish  policy  ard  procedures  gcvcrmng 
acquisition  by  executive  agencies;  effective  10-1-78 50180 

CONVENTIONAL  POLLUTANT  CONTROL 
TECHNOLOGY 

EPA  corrects  proposed  rules  on  reasonableness  of  existing 
effluent  limitations  guidelines;  public  comment  meeting  on 
11-27-78  C.  documents)  50226 

BACTERIAL  VACCINES  AND  ANTIGENS 

HEW/FDA  announces  revocations  of  licenses  and  a  reclassifi- 
cation of  certain  products;  effective  10-27-78 50247 

SKIN  TEST  ANTIGENS 

HEW/FD.A  issues  notice  of  license  revocations,  reclassifica- 
tions and  withdrawal  of  notice  of  opportunity  for  hearings; 
effective  10-27-78 50250 

FOOD  ADDITIVES 

HEW/FDA  proposes  to  affirm  certain  tocopherols  and  deriva- 
tives as  generally  recognized  as  safe;  comments  by  1 0-27-78     50 1 93 


OFFICIAL  FBI  RECORDS 

Justice  amends  procedures  on  update  and  exchange  of  idenii- 
fication  records  with  banking  and  securities  industries;  effec- 
tive 10-17-78 

MANGANESE  SALTS 

FDA  announces  GRAS  safety  review  public  hearing  on 
11-6-78  


50173 


50249 


50176 


50188 


PESTICIDES 

EPA  establishes  tolerance  for  residues  of  2,6-dimethyl-4-tn- 
decylmorpholine  on  bananas;  effective  10-27-78 

POULTRY  PRODUCTS 

USDA/FSQS  proposes  clarification  on  export  certification  and 
inspection  rules;  comments  by  12-26-78 

VETERANS  PREFERENCE  INDICATORS  OF 
COMPLIANCE 

Labor/ ETA  proposes  to  update  levels  for  fiscal  year  1979, 
comments  by  10-27-78  (Pari  V  of  this  issue) 50380 

MEDICAL  BENEFITS  FOR  MINERS 

Labor/ESA  amends  rules  to  extend  time  for  filing  cla'ms  under 
the  Federal  Mine  Safety  and  Health  Act;  effective  10-27-78 

POLY(VINYLIDENE  FLUORIDE)  (PVF  2) 
PLASTIC  LINED  STEEL  PIPE  AND  FITTINGS 

Con-rmerce/NBS  withdraws  voluntary  product  standard 

CARBON  STEEL  PLATE  AND  HIGH 
STRENGTH  STEEL  PLATE  FROM  MEXICO 

Treasury/Customs  revokes  countervailing  duty  determination: 
effective  10-27-78 50170 


50171 


50236 
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HIGHLIGHTS— Continued 

NON-RUBBER  FOOTWEAR  FROM  MEETINGS- 
HONG  KONG  DOD/Secy.  Defense  Intelligence  School  Panel  of  The  Na- 

.      .         ,       h    „  o^^^r^r<o,„»H  ■    tional  Defense  University  and  The  Defense  Intelligence 

Treasury/Customs  to  accept  entry  only  where  accompanied  School  11-29,  11-30,  and  12-1-78 50236 

by  valid  certification  of  origin;  effective  10-27-78  (Part  VIM  of  DOE/Secy:  National  Petroleum  Council,  Coordinating  Sut)- 

this  issue) 50394  committee  and  Task  Groups  of  the  Subcommittee  on 

noiwATc  r^ADDiArp  nc  I  FTTCnQ  Petroleum  Inventories  and  Storage  and  Transportation 

PRIVATE  CARRIAGE  OF  LETTERS  Capacities,  11-1.  11-8,  and  11-14-78                               50237 

PS  issues   notice  of  test  of  alternate  procedures   for   the  HEW/CDC:  Tuberculosis  therapy  and  Gonococcal  infec- 

payment  of  postage  on  certain  letters  carried  privately 50275  tions  11-7  thru  11-10-78 50247 

INTERSTATE  NATURAL  GAS  PIPELINES  ^^u-^r^...'^''''l.''l.^°^^^                                   50253 

DOE/FE.RC  amends  and  proposes  to  amend  rules  on  rate  NFAH/NEA:  Federal  Graphics  Evaluation  Advisory  Panel, 

schedules    and    tariffs:    effective     1-1-79;     comments    by  11-13-78 50273 

1 1-20-78  (2  documents)  50167,  50191  Media  Arts  Advisory  Panel,  1 1-16-78 t0274 

f^usic  Advisory  Panel,  11-10  and  11-11-78 50274 

INDIAN  LANDS  Visual    Arts    (Craftmen's    Fellowships)    Advisory    Panel, 

Interior/BIA  proposes  to  revise  rules  under  which  leases  and  11-15-78 50274 

permits  of  tribal  land,  rndividualty  owned  land  and  Government  RESCHEDULED  MEETING^ 

land  may  be  granted;  comments  by  12-26-78 50210  commerce/ NOAA:   Pacific   Fishery  Management  CouncH. 

SURFACE  COAL  MINING  AND  RECLAMATION  Billfish  Advisory  Subpanel  and  Plan  Development  Team, 

OPERATIONS  changed  to  12-1-78 50236 

Interior/OSMRE  extends  comment  period  to  11-27-78  and  SEPARATE  PARTS  OF  THIS  ISSUE 

announces  public  hearing  on  proposed  regutations  implement-  pgrt  ||,  DOD/AF 50286 

mg  a  nationwide  permanent  program  governing  surface  coal  part  III,  Labor/ESA 50294 

mining  and  reclamation  operations  (Part  IX  of  this  issue) 50407  Part  IV,  HEW/HCFA 50376 

„„,„.^„  .__  Part  V.  Labor/ETA 50380 

PRIVACY  ACT  Part  vi,  DOE/ERA 50386 

DOD/AF  issues  notice  of  deletions,  amendments,  and  addi-  '       Part  VII,  Interior/RB 50391 

tions  to  systems  of  records;  comments  by  11-27-78;  effective  Part  VIII.  Treasury/Customs 50394 

1 1-27-78  (Part  II  of  this  issue)  50286  Part  IX.  Intenor/SF^RE  50407 


remfnders 


(The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


Note:  There  were  no  items  eligible  for 
inclusion  in  the  list  of  Rules  Going  Into 
F:f'FECT  Today. 


List  of  Public  Laws 


ThLs  is  a  continuing  listing  of  public  bills 
that  ha\e  become  law,  the  text  of  which  is 
not  published  in  the  Federal  Register. 
Copies  of  the  laws  in  individual  pamphlet 
form  (referred  to  as  "slip  laws")  may  be 
obtained  from  the  U.S.  Government  Printing 
Office. 

[Last  Listing  Oct.  26,  19781 

S.  2411 Pub.  L  95-503 

To  amend  chapter  315  of  title  18,  United 
States  Code,  to  authorize  payment  of 
transportation  expenses  for  persons  re- 


leased from  custody  pending  their  appear- 
ance to  face  criminal  charges  before  that 
court,  any  division  of  that  court,  or  any 
court  of  the  United  States  in  another  Fed- 
eral judicial  district.  (Oct.  24.  1978;  92  Stat. 
1704)  Price:  $.60 

S.  2493 Pub.  L  95-504 

Airline  Deregulation  Act  of  1978.  (Oct.  24. 
1978;  92  Stat.  1705)  Price:  $1.80 

H.R.  11658 Pub.  L  95-505 

To  amend  title  XI  of  the  Merchant  Marine 
Act,  1 936,  to  permit  the  guarantee  of  obli- 
gations for  financing  Great  Lakes  vessels 
in  an  amount  not  exceeding  87  Vi  per 
centum  of  the  actual  or  depreciated  actual 
cost  of  each  vessel.  (Oct.  24,  1978;  92 
Stat.  1755)  Price:  $.60 

H.R.  13767 Pub.  L.  95-506 

To  amend  the  Federal  Property  and  Adminis- 
trative Services  Act  of  1949  to  permit  the 
recovery  of  replacement  cost  of  motor  ve- 
hicles and  other  related  equipment  and 
supplies.  (Oct.  24.  1978;  92  Stat.  1756) 
Pnce:  S.60 


H.R.  11318 Pub.  L.  95-507 

To  amend  the  Small  Business  Act  and  the 
Small  Business  Investment  Act  of  1958. 
(Oct.  24,  1978;  92  Stat.  1757)  Price:  $1.00 

H.R.  12165 Pub.  L  95-508 

To  extend  until  the  close  of  June  30,  1981, 
the  existing  suspension  of  duties  on  cer- 
tain metal  waste  and  scrap,  unwrought 
metal,  and  other  articles  of  metal,  and  for 
other  purposes.  (Oct.  24.  1978;  92  Stat. 
1774)  Price:  $.60 

H.R.  11686 Pub.  L  95-509 

"Department  of  Energy  National  Security  and 
Military  Applications  of  Nuclear  Energy 
Authorization  Act  of  1979".  (Oct.  24,  1978; 
92  Stat.  1775)  Price:  $.70 

H.R.  13418 Pub.  L  95-510 

To  amend  the  Small  Business  Act  by  trans- 
ferring thereto  those  provisions  of  the 
Domestic  Volunteer  Service  Act  of  1973 
affecting  the  operation  of  volunteer  pro- 
grams to  assist  small  business,  to  increase 
the  maximum  allowable  compensation  arxJ 
travel  expenses  for  experts  and  consul- 
tants, and  for  other  purposes.  (Oct.  24, 
1978;  92  Stat.  1780)  Price:  $.60 
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CONTENTS 

FISH  AND  WILDLIFE  SERVICE 


Drug  Administration;  Health 
Care    Pinancine    Administra- 


contents 


AGRICULTURAL  MARKETING  SERVICE 

Rules 

Lemons    grown    in    Ariz,    and 

Calif 50158 

Lettuce  grown  in  Tex 50159 

Proposed  Rules 

Milk  marketing  orders: 
Southwestern    Idaho-Eastern 
Oregon  50187 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing 
Service;  Animal  and  Plant 
Health  Inspection  Service; 
Food  and  Nutrition  Service; 
Food  Safety  and  Quality  Serv- 
ice; Rural  Electrification  Ad- 
ministration. 

AIR  FORCE  DEPARTMENT 
Notices 

Privacy  Act;  systems  of  rec- 
ords     50286 

ANIMAL  AND  PLANT  HEALTH  INSPECTION 
SERVICE 

Rules 

Livestock  and  poultry  quaran- 
tine: 

Brucellosis  50159 

Viruses,  serums,  toxins,  etc.: 
Serum-neutralization    tests 
use    authorization;    correc- 
tion      501G2 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

Notices 

Advisory  committees;  informa- 
tion and  activities,  public  dis- 
closure     50274 

Meetings: 
Federal  Graphics  Evaluation 

Advisory  Panel  50273 

Media  Arts  Advisory  Panel 50274 

Music  Advi.sory  Panel 50274 

Visual  Arts  Advisory  Panel 50274 

BLIND  AND  OTHER  SEVERELY 
HANDICAPPED,  COMMITTEE  FOR 
PURCHASE  FROM 

Notices 

Procurement  list,  1978;  addi- 
tions and  deletions 50236 

CENTER  FOR  DISEASE  CONTROL 

See  Disease  Control  Center. 
CIVIL  AERONAUTICS  BOARD 
Rules 

Oversales;  advertising  dis- 
closure of  noncompliance  with 
oversales  rule  50164 

Notices 

Hearings,  etc.: 

Allegheny  Airlines,  Inc 50228 

Texas  International  Airlines, 
Inc.,  system  mail  rates  50228 


Tradewinds  Airways  Ltd 50230 

Wien  Air  Alaska.  Inc 50232 

CIVIL  SERVICE  COMMISSION 

Rules 

Excepted  service: 

Agriculture  Department  50158 

Arts  and  Humanities,  Nation- 
al Foundation  50158 

Arts  and  Humanities,  Nalion- 
al  Foundation;  correction  ....    50157 

Energy  Department 50157 

Energy  Department  et  al  50157 

Temporary  Boards  and  Com- 
missions      50158 

Trea-sury  Department 50157 

COMMERCE  DEPARTMENT 

See  also  National  Burtau  of 
Standards;  National  Oceanic 
and  Atmospheric  Administra- 
tion; National  TechJiical  In- 
formation Service. 

Notices 

Foreign-Trade      /.one      applica- 
tions: 

Battle  Creek,  Mich  50233 

Mt.    Olive    and    Woodbridge, 
N.J  50234 

COMMODITY  FUTURES  TRADING 
COMMISSION 

Rules 

Organization  and  functions: 
Vacancy  in  position  of  Chair- 
man; exercise  of  administra- 
tive authority 50166 

CUSTOMS  SERVICE 

Rules 

Liquidation  of  duties;  counter- 
vailing duties: 
Carbon  steel  plate  and  high 
strength    steel    plate    from 
Mexico 50170 

Notices 

Non-Rubber  footwear  from 
Hong  Kong;  administrative  ac- 
tion pursuant  to  E.O.  11846  ....    50394 

DEFENSE  DEPARTMENT 

See  also  Air  Force  Department. 
Notices 

Meetings: 
Board  of  Visitors  for  National 
Defense  University  nnd  De- 
fense Intelligence  St  licol  ....   50236 

DISEASE  CONTROL  CENTER 
Notices 

Meetings: 
Tuberculosis  therepy.  etc  50247 

ECONOMIC  REGULATORY 
ADMINISTRATION 

Rules 

Petroleum     price      regulations, 
mandatory: 
Motor      gasoline.      increa.-^ed 
costs 50386 


EDUCATION  OFFICE 

Notices 

Elementary  and  Secondary  Edu- 
cation Act;  parent  advisory 
councils,  establishment  and 
selection;  interpretation 50252 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Proposed  Rules 

Employment  service  system: 
Veterans    preference    indica- 
tors; compliance  levels,  1979 
FY 50380 

Notices 

Comprehensive  Employment 
and  Training  Act: 
Summer  program  for  eco- 
nomically disadvantaged 
youth  (SPEDY);  realloca- 
tion for  Virginia  50272 

Employment  transfer  and  busi- 
ness competition  determina- 
tions; financial  assistance  ap- 
plications      50271 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Rules 

Black    lung    benefits    program; 

benefit  claims 50171 

Longslioremen's     and     Harbor 
Workers'  Compensation  Act; 
Administration      and      proce- 
dures      50171 

Notices 

Minimum  wages  for  Federal  and 
federally-assisted  construc- 
tion: general  watje  determina- 
tion decisions,  modifications, 
and  supersedeas  decisions 
Ala.,  Ariz.,  Conn.,  Ga.,  Idaho. 
111.,  Minn.,  Nev.,  N.J..  N.Y.. 
Ohio,  Pa..  Tenn.,  Tex.,  Utah, 
Va.,  and  Wis  50294 

ENERGY  DEPARTMENT 

Sc:'  also  Economic  Regulatory 
Administration;  Federal  Ener- 
gy Regulatory  Commission; 
Hearings  and  Appeals  Office, 
Energy  Department. 

Notices 

Meetings: 
National  Petroleum  Council  ...    50237 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rules 

Pesticide  chemicals  in  or  on  raw 

agricultural       commodities; 

tolerances  and  exemptions. 

etc.: 
2,6-Dimethyl-4-tridecylmor 

pholine 50176 

Proposed  Rules 

Air      quality      implementation 
plans;  approval  and  promul- 
gation; various  States: 
California 50218 
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Motor  carriers: 
Temporary  authority  appllca- 


CONTENTS 

NATIONAL  ARCHIVES  AND  RECORDS 
SERVICE 


POSTAL  SERVICE 
Notices 


CONTENTS 


Air  quality  implementation 
plans:  delayed  compliance 
orders: 

California 50222 

Kansas 50223 

Indiana 50224 

Maryland  50221 

Water  pollution;  effluent  guide- 
lines for  certain  point  source 
categories: 
Best    conventional    pollutant 
control    technology:   corref'- 

Uons 50227 

Best  conventional  pollutant 
control  technology;  exten- 
sion of  time  50226 

Best  conventional  pollutant 
control  technology;  meet- 
ing      50226 

Notices 

Plant  closings  attributable  to 
environmental  regularions 
(Economic  dislocation  early 
warning  system);  information 
request 50244 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Rules 

Natural  gas  companies: 
Rate    schedules    and    tariffs; 
purchased   gas  cost   adjust- 
ment clause 50167 

Proposed  Rules 

Natural  gas  companies: 
Rate  schedules  and  tariffs;  gas 
cost    adjustment    clause    or 
general  rate  cases 50191 

Notices 

Environmental    statements; 
availability,  etc.: 
Western  LNG  Terminal  Asso- 
ciates et  al  502:i7 

FEDERAL  INSURANCE  ADMINISTRATION 

Proposed  Rules 

Flood  elevation  determinations: 

Kansas 50208 

Michigan  (4  documents)   50198-50201 

Minnesota  ( 2  documents) 50202 

Mississippi  (2  documents) 50203 

Missouri  (6  documents).  50204-50207 

Nebraska  (4  documents) 50207, 

50209,  50210 

FEDERAL  MARITIME  COMMISSION 

Notices 

F'reight  forwarder  licenses: 
Baltimore    International 

Transport.  Inc  50214 

M.  A.  Graser-Rothe 50  2  44 

Schley  Shipping  Co..  Inc 50245 

FEDERAL  TRADE  COMMISSION 

Proposed  Rules 

Consent  orders; 
New  Jersey  Pest  Control  Asso- 
ciation, Inc  50189 

Games  of  chance  in  food  retail- 
ing and  gasoline  industries: 
Hiatus  provision:  correction....    50191 


FISH  AND  WILDLIFE  SERVICE 
Rules 

Hunting: 
DeSoto       National       Wildlife 
Refuge,  Nebr 50184 

FOOD  AND  DRUG  ADMINISTRATION 
Proposed  Rules 

GRAS       or       prior-sanctioned 
ingrodients: 
Tocopherols  and  derivatives  ...    50193 

Notices 

Biological  products: 
Bacterial    vaccines   and    anti- 
gens; license  revocations  and 

reclassification 50247 

Skin  'est  antigens;  license  re- 
vocations,   reclassifications, 

etc  50250 

GRAb  review;  manganese  salts; 

hearing 50249 

Mediral  devices: 
Amsof  soft  contact  lens;  pre- 

marKot  approval 50249 

Sofr.  on    Hydrophilic    contai  t 
Willi,  premarket  approval 50251 

FOOD  AND  NUTRITION  SERVICE 

Proposed  Rules 

Child  nutrition,  nonfood  assist- 
ance^ program' 
Food  ^'^rvice  equipment  assist - 
a:ict    program,   and   on-site 
prt-paration  of  hot  meals  50185 

FOOD  SAFETY  AND  QUALITY  SERVICE 

Proposed  Rules 

Meat  ;.nd  poultry  inspection. 
tn>i--.datory: 
Export  certification  inspec- 
tion charges;  cla-ification  ....  50188 
Labeling  requirements,  uni- 
form: net  weight;  study 
a,  ailability  and  reopening  of 
comment  period 50188 

GENERAL  ACCOUNTING  OFFICE 

Notices 

Regulatory  reports  review;  pro- 
posals, approvals,  etc.  (FMC, 
NRC^ 50245 

GENERAL  SERVICES  ADMINISTRATION 

See  aLo  National  Archives  and 
Records  Service. 

Rules 

Propt  rty  mangemenl.  Federal: 
ADP   management;    reutiliza- 

tion  of  ADPE  and  supplies  ..    50176 
Motor     equipment     manage- 
ment;   acquisition    of    fuel- 
efficient      passenger     auto- 
mobiles      50180 

Notices 

Properly  management;  Federal: 
Authority  delegations  to  De- 
Ien.se  Department  Secretary 
(3  docimients) 50246 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Disease  Control  Center: 
Education   Office;    Food   and 


Drug  Administration;  Health 
Care  Financing  Administra- 
tion; Health  Resources  Ad- 
ministration; National  Insti- 
tutes of  Health;  Public  Health 
Service;  Social  Security  Ad- 
ministration. 

Rules 

Surplus  personal  property;  allo- 
cation and  utilization  for  edu- 
cational, public  health,  and 
civil  defense  purposes,  etc.; 
CFR  Parts  removed  50183 

HEALTH  CARE  FINANCING 
ADMINISTRATION 

Notices 

Medicare     and    medicaid     pro- 
grams: 
Hospice       projects;       applica- 
tions      50376 

HEALTH  RESOURCES  ADMINISTRATION 

Notices 

Cooperative  Health  Statistics 
Advisory  Committee;  annual 
report;  filing 50253 

HEARINGS  AND  APPEALS  OFRCE, 
ENERGY  DEPARTMENT 

Notices 

Applications  for  exception: 

Cases  filed 50241 

Decisions  and  orders  (2  docu- 
ments)   50238,  50240 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  also  Federal  Insurance  Ad- 
ministration. 

Rules 

Mortgage    and    loan    insurance 
programs: 
Property     improvement     and 
mobile     home     loans;     refi- 
nancing      50172 

INDIAN  AFFAIRS  BUREAU 
Proposed  Rules 

Leasing  and  permitting  50210 

INTERIOR  DEPARTMENT 

See  Fish  and  Wildlife  Service; 
Indian  Affairs  Bureau;  Na- 
tional Park  Service;  Reclama- 
tion Bureau;  Surface  Mining 
Reclamation  and  Enforce- 
ment Of!  ice. 

INTERNAL  REVENUE  SERVICE 
Notices 

Employee  benefit  plans: 
Prohibitions  on  transactions: 
exemption  proceedings,  ap- 
plications, hearings,  etc 50255 

INTERSTATE  COMMERCE  COMMISSION 

Rules 

Railroad  car  service  orders;  var- 
ious companies: 
Chicago,  Milwaukee.  St.  Paul 
&  Pacific  Railroad  Co 50183 

Notices 

Hearing  a.ssignments 


50277 
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Motor  carriers: 

Temporary  authority  applica- 
tions; correction  (4  docu- 
ments)    50278 

Transfer  proceedings 50278 

JUSTICE  DEPARTMENT 

Rules 

Organization,  functions  and  au- 
thority delegations,  etc.: 
Information  exchange 50173 

LABOR  DEPARTMENT 

See  also  Employment  and  Train- 
ing Administration;  Employ- 
ment Standards  Administra- 
tion; Mine  Safety  and  Health 
Administration;  Pension  and 
Welfare  Benefit  Programs 
Office. 

Notices 

Adjustment  assistance: 

Aberdeen  Sportswear  et  al  50269 

Acme  Hamilton  Manufactur- 
ing Corp 50257 

American  Pillow  Co..  Inc.,  et 

al  50270 

Alpo  Coat,  Inc 50257 

Alps  Coat,  Inc  50258 

AMF  Inc 50258 

Arthur  Winer,  Inc 50259 

Big  Yank  Corp 50259 

C  «fc  M  Coat  Co.,  Inc  50260 

Cambridge  Tailoring  Co 50260 

Cleaners  Hanger  Co 50261 

Cool-Ray,  Inc.,  et  al  50271 

Cooper-Wiss  (2  documents) 50261 

Coordinated  Trousers,  Inc.,  et 

al  50262 

Dirzis  Products  Co.,  Inc  50262 

Dover  Conveyor  &  Equipment 

Co.,  Inc 50263 

Farmland  Industries,  Inc 50263 

Interlake,  Inc  50264 

Marie  Coats  &  Suits,  Inc 50264 

•     Nelly  Don,  Inc 50264 

Rain  Rose  Inc  50265 

Raymond  International,  Inc...    50265 

Shutzer  Industries,  Inc  50266 

SPN  Sportswear  Co.,  Inc 50266 

Star  Sportswear  Manufactur- 
ing Corp 50267 

Val  Jon  Corp 50267 

Victoria  Fashion,  Inc 50267 

Way  Manufacturing  Co 50268 

Youngstown    Sheet    &    Tube 
Co 50268 

yiNE  SAFETY  AND  HEALTH 
ADMINISTRATION 

Notices 

Petitions  for  mandatory  safety 
standard  modification; 

Port  Dodge  Corp  50272 

Valley  Camp  Coal  Co.  (2  docu- 
ments)   50272,  50273 


CONTENTS 

NATIONAL  ARCHIVES  AND  RECORDS 
SERVICE 

Notices 

Meetings; 
Archives  Advisory  Council 50247 

NATIONAL  BUREAU  OF  STANDARDS 

Notices 

Voluntary  product  standards: 
Poly  (vinylidene  fluoride) 
(PVF2)  plastic  lined  steel 
pipe  and  fittings;  voluntary 
product  standard  PS  35-^70; 
withdrawal  intent  50236 

NATIONAL  INSTITUTES  OF  HEALTH 
Notices 

Carcinogenesis  bioassay  reports; 
availability: 

Aliyl  chloride  50253 

Cupferron 50254 

Formulated  fenaminosulf 50254 

l-Phenyl-2-thiourea 50254 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Notices 

Meetings: 

Pacific    Fishery    Management 
Council;  date  change 50236 

NATIONAL  PARK  SERVICE 
Notices 

Cape    Hatteras    National    Sea- 
shore; power  transmission  line 

upgrading;  hearing 50254 

Environmental    statements: 
availability,  etc.: 
Mount     Rushmore     National 
Memorial,  S.  Dak 50254 

NATIONAL  TECHNICAL  INFORMATION 
SERVICE 

Notices 

Inventions,  Government-owned; 
availability  for  licensing 50235 

NUCLEAR  REGULATORY  COMMISSION 

Rules 

Production   and    utilization    fa- 
cilities, domestic  licensing: 
Combustible  gas  control   sys- 
tems, standards  50162 

PENSION  AND  WELFARE  BENEFIT 
PROGRAMS  OFFICE 

Rules 

Administration     and     enforce- 
ment: 
Enforcement  requests 50174 

Notices 

Employee  benefit  plans: 
Prohibition    on    tran.sactions; 
exemption  proceedings,  ap- 
plications, hearings,  etc 50255 


POSTAL  SERVICE 
Notices 

Private  carriage  of  letters, 
restrictions;  alternate  proce- 
dures for  postage  payment  50275 

PUBLIC  HEALTH  SERVICE 
Rules 

Health  maintenance  organiza 
tions;  financial  assistance,  eli- 
gibility     50182 

RECLAMATION  BUREAU 
Notices 

Floodplains  management  and 
wetlands  protection;  draft 
procedures  50391 

RURAL  ELECTRIFICATION 
ADMINISTRATION 

Proposed  Rules 

Electric  borrowers: 
Data  processing  systems  (Bul- 
letin 107-1:407-1)  50188 

SMALL  BUSINESS  ADMINISTRATION 

Notices 

Applications,  etc.: 

Great  American  Capital  Inves- 
tors. Inc 50276 

Mergers  and  take-overs;  United 

Technologies  Corp.;  hearing  ..    50276 
Disaster  areas: 

Northern  Mariana  Islands 50276 

SOCIAL  SECURITY  ADMINISTRATION 
Notices 

Meeting.s: 
Social        Security        Advisory 
Council 50253 

SURFACE  MINING  RECLAMATION  AND 
ENFORCEMENT  OFFICE 

Proposed  Rules 

Surface  coal  mining  reclamation 
and  enforcement  operations; 
permanent  regulatory  pro- 
gram: extension  of  comment 
period  and  announcement  of 
hejiring 50407 

TREASURY  DEPARTMENT 

See  also  Customs  Service;  Inter- 
nal Revenue  Service. 

Rules 

Foreign  exchange:  reporting 
requirements,  international 
capital  forms;  revision 50175 

WATER  RESOURCES  COUNCIL 

Notices 

Planning  water  anu  related  land 
resources: 
Discount  rate  change 50276 
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The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code 


list  of  cfr  ports  offectecl  in  tfiis  issue 


Tno  following  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  documents  published  m  today's  issue  A 
cunvjialive  list  of  parts  affected.  covenr>g  the  current  nontr,  <o  date  follows  beginning  with  the  second  issue  of  the  montn 

A  Currylative  List  of  CFR  SecUons  Affected  is  published  s-.sarately  at  the  end  of  each  month  The  guide  lists  the  parts  and  sections  affected  by  documents 
published  since  the  revision  date  of  each  title. 


5  CFR 

213  (7  documents) 50157.  50158 

7  CFR 

910 50158 

971 50159 

Proposed  Rules: 

230 50185 

1135 50187 

1701  50188 

9  CFR 

78 50159 

113 50162 

Pkoposkp  Rules: 

317 50188 

381  '2  documents) 50188 

10  CFR 

50 50162 

212 50386 

14  CFR 

250 50164 

16  CFR 
Proposkd  Rules: 

13 50189 

419 50191 

17  CFR 

140 50166 

18  CFR 

154 50167 

Proposed  Rules: 

154 50191 


19  CFR 

159 50170 

20  CFR 

702 50171 

725 50171 

Proposed  Rules: 

653 50380 

21  CFR 

Proposfd  Rules: 

182 50193 

184 50193 

24  CFR 

201 50172 

Proposed  Rules: 

1917  1  19  docunients)...  50198-50210 

25  CFR 

Proposed  Rules: 

131  50210 

28  CFR 

0 50173 

16 50173 

20 50173 

50 50174 

29  CFR 

2560 50174 

30  CFR 

Proposf^u  Rules: 

Ch  VIII  50407 


31  CFR 

128 50175 

40  CFR 

180 50176 

Proposed  Rules: 

52 50218 

65  (4  documenU) 50221-50224 

405  (3  documents) 50226.  50227 

406  (3  documents) 50226.  50227 

407  (3  documents) 50226.  50227 

408  (3  documents) 50226,  50227 

409  (3  documents) 50226.  50227 

411  (3  documents) 50226.  50227 
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1 6325-01 -Ml 

Title  5 — Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE 
COMMISSION 

PART  213— EXCEPTED  SERVICE 

Department  of  Energy 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  title  of  the  position. 
Confidential  Secretary  to  the  Assist- 
ant Secretary  for  International  Af- 
fairs, is  changed  to  Confidential  As- 
sistant (Secretary)  to  the  A.ssistant 
Secretary  for  International  Affairs  be- 
cause the  title  describes  the  duties  of 
the  postition  more  appropriately.  Ap- 
pointments may  be  made  to  this  posi- 
tion without  examination  by  the  Civil 
Service  Commission. 

EFFECTIVE  DATE:  May  4,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  R  Edman,  202-632  4533. 

Accordingly,  5  CFR  213.3331(n)(  1)  is 
amended  as  .set  out  below: 

§  213.3331      Department  of  Energy. 


(n)  Office  of  the  Assistant  Secretary 
for  International  Affairs. 

(1)  One  confidential  assistant  (secre- 
tary) to  the  Assistant  Secretary. 

(5    U.S.C.    3301.    3302;    E.O.    lOSVT,    3    CFR 
1954-58  Comp..  p.  218.) 

United  States  Civil  Skrv- 

icE  Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FR  rxu-,  78  30183  Filed  10-26-78;  845  ami 


[6325-01 -M] 

PART  213— EXCEPTED  SERVICE 

Department  of  Energy,  National 
Foundation  on  the  Arts  and  the 
Humanities 

AGENCY:  Civil  Service  Commission. 
ACTION:  Final  rule. 


SUMMARY:  This  amendment  excepts 
under  Schedule  C  certain  positions  at 
the  Department  of  Energy  and  the 
National  Foundation  on  the  Arts  and 
the  Humanities  because  they  are  con- 
fidential in  nature.  Appointmenis  may 
be  made  to  these  positions  without  ex- 
amination by  the  Civil  Service  Com- 
mi.ssion 

EFFECTIVE    DATE:     September     16. 

1978 

FOR       FURTHER       INFORMATION 

CONTACT: 

James  R.  Edman,  202-632-4533. 

Accordingly.  5  CFR  213  333Hi)(2)  is 
added  and  213.3382(.p)  is  amended  as 
set  out  below; 

5  213.3331     Department  of  Energy. 


(i)  Office  of  the  Assislan!  Secretary 
for  EnvironrnrnL  •  *  * 

(2)  Ontj  Staff  A.ssi.'^tant  to  the  As.sist- 
ani  Secretary. 


§  213..?  !S2     National     Koundation     on     the 
Art.-i  and  tht'  lliinianilicK. 


(p)  One  poliry  and  planning  officer 
and  one  arts  policv  spcciali.^t  to  the 
Deputy  Chairman,  'National  Endow- 
ment for  the  Ar!s. 

(5    t.i.KC.    3301.    3302;    E  vO     10,577.    3    CFR 
19.'54  .^^8  Ci^'np.,  p   213.) 

United  States  Civil  Serv- 
ice Commission. 
James  C.  Spry, 

Executive  Assistcnit 
to  (he  Commissio7irrs. 
[FK  Doc.78-30184  Filed  10-26  78;  8;45  am] 


16325-01-M] 

PART  213— EXCEPTED  SERVICE 

Department  of  the  Treasury 

AGENCY:  Civil  Servicf  Commission. 
ACTION:  Final  rule. 
SUMMARY;  This  amendment  excepts 
under  Schedule  C  the  position  of  Ex- 
ecutive Assistant  to  the  Secretary  be- 
cause it  is  confidential  in  nature.  Ap- 
pointments may  be  made  to  this  posi- 


tion without  examination  by  the  Civil 
Service  Commi.ssion.  This  amendment 
also  revokes  the  Schedule  C  exception 
for  the  position  of  Staff  Assistant  to 
the  Secretary. 

EFFECTIVE  DATE:  September  7. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT; 

James  R.  Edman.  202-632-4533. 

Accordingly.  5  CFR  213.3305(a;(47) 
is  amended  and  (a)(81)  is  added  as  set 
out  below; 

§  213.:i.50.")     Department  of  the  Trea-urj. 

'a>  Office  of  the  Secretary.  *  *  ' 
(47)  Two  staff  assistants  to  the  Sec- 
retary. 


(81)  One  executive  assistant  to  the 
Secretary. 

lb    t' S  C     3."^01     3302.    E.O.    10,'i77.    3    CFR 
1954-58  Comp..  p.  218  ) 

United  States  Civil  Serv- 
ice Commission, 
^ames  C.  Spry, 

Executive  Assistant 
ia  the  Commissinners. 
[ER  Dot.  78  30187  Filed  10-26-78;  8:45  am] 


[6325-01-M] 

PART  213— EXCEPTED  SERVICE 

National  Endowment  for  the 
Humanities 

AGENCY;  Civil  Service  Commission. 

ACTION;  Correction  to  final  rule. 

SUMMARY:  This  amends  the  descrip- 
tion of  the  Schedule  B,  §213.3282 
(b)(19;  exception  which  was  incorrect- 
ly given  in  the  document  published  in 
43  FR  35645  of  Augu.st  11.  1978. 

EFFECTIVE  DATE'  August  11.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Tracy  E.  Spencer.  202-632-4533. 
Accordingly.   5   CFR   213.3282(b)<  19) 
should  read  as  follows: 

§213.3282     National      Foundation     on     the 
.\rts  and  the  Humanities. 
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(b>  National  Endowment  for  the  Hu- 
manities.* •  • 

(19)  Until  September  30.  1980.  one 
Special  Assistant  for  Comparative  Cul- 
tures. Office  of  the  Chairman.  Ap- 
pointments under  this  authority  may 
not  exceed  4  years. 

(5  use.  J301.  330'J;  E  O.  10577,  3  CFR 
1954  58  Comp..  p.  218  » 

United  States  Civil  Serv- 
ice Commission, 
James  C  Spry, 

Executive  Assistant 
to  the  Commissioners. 

(FR  Dor   78  30185  PiUcI  10-26-78;  8;45  am] 


[  6325-0 1-M] 

PART  213— EXCEPTED  SERVICE 

National  FoundaSon  on  the  Arts  and 
the  Humanities 

AGENCY:  Civil  Service  Commis.sion. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  excepts 
under  Schedule  C  certain  positions  at 
the  National  Foundation  on  the  Arts 
and  the  Humanities  because  they  are 
confidential  in  nature.  Appointments 
raay  be  made  to  these  positions  with- 
out examination  by  the  Civil  Service 
Commi.ssion.  This  amendment  also  re- 
vokes two  positions  of  Special  Assist- 
ant to  the  Chairman  of  the  National 
Endowment  for  the  Humanities. 

EFPTICTIVE  DATE:  August  28.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  R.  Edman.  202-632  4533. 

Accordingly.  5  CFR  213.3382  (w)  and 
(X)  are  added  and  (e)  is  anunded  as  set 
out  below: 

§  2i:!.:;,!'<2     National     Foundation     on     the 
.\rts  and  the  liumanitie.s. 

«  *  •  *  « 

(p>  One  Special  Assistart  to  the 
Cliairman  of  the  National  Endowment 
for  tlie  Humanities. 

«  «  •  •  * 

(w;  One  Assistant  Chairman  for  In- 
,>titution:il  Relation,?,  National  Endow- 
ment for  the  Humanities. 

(X)  One  Congressional  Liaison  Offi- 
cer, one  Interagency  Liaison  Officer, 
and  one  Constituency  Liaison  Officer 
to  the  Assistant  Chairman  for  Institu- 
tional Relations.  National  Endowment 
for  the  Humanities. 

(5  ir.S.C  3301,  3302;  EG.  15077.  3  CFR 
1954  58  Comp..  p.  218  ) 

United  States  Civil  Serv- 
ice Commission. 

James  C.  Spry. 

Executi  re  Assistant 
to  the  Com.miss loners. 

(FR  Doc  78-30186  Filed  10-26-78;  8:43  ami 


RULES  AND  REGULATIONS 
[6325-01 -M] 

PART  213— EXCEPTED  SERVICE 

Temporary  Boords  and  Commissions 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  rule, 

SUMMARY:  This  amendment  revokes 
the  Schedule  A  authority  for  the 
Indian  Claims  Commission  because 
the  organization  no  longer  exists. 

EFFECTIVE  DATE:  October  4.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jame.s  R.  Edman.  202-632-4533. 

Accordingly.  5  CFR  213  3199(h)  is  re- 
voked, as  follows: 

§  213..!I99    Temporary  board.s  and  commis- 
sions. 


(h)  [Revoked]. 

<5    U.S.C.    3301.    3;i02:    E.O.    10577,    3    CFR 
1954  .S8  Comp.,  p.  218.) 

United  States  Civil  Serv- 
ice Commission. 
Jamks  C.  Spry. 

Executi  I'e  Assista  n  t 
to  the  Commissioners. 

[FR  Dor.  78  30406  Piled  10  26-78;  8.45  am] 


[6325-01 -^Mj 

PART  213— EXCEPTED  SERVICE 

Department  of  Agriculture 

AGENCY:  Civil  Service  Commi.Soion. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  changes 
the  title  of  tlie  .schedule  C  position  of 
Director.  Office  of  Congressional  and 
Public  Affairs  to  Director.  Office  of 
Governmental  ar.d  Public  Affair.s  and 
changes  the  location  of  the  position  so 
that  it  now  reports  to  the  Office  of 
the  Secretary. 

EFFECTIVE  DATE:  October  27.  1978. 

FOR  FURTHER  INFORMATION: 

On  position  authority  contact:  Hugh 
A.  Strehle.  Civil  Service  Comm.ission. 
202-632-4625.  On  F>osition  content 
contact:  Sylvester  B.  Pranger,  De- 
partment i;l  Agriculture.  202  447- 
3585. 

Accordingly.  5  CFR  213.3313(aK4)  is 
added  and  (cK9)  is  revoked  as  set  out 
below: 


§  213.3313    Department  of  Agriculture. 

i&)  Office  of  the  Secretary.*  *  * 
(4)  Director,  Office  of  Governmental 
and  Public  Affairs. 


(c)    Office  of  the  Deputy  Secretary. 

•  •  • 

(9)  [Revoked] 

(5  U.S.C.  3301.  3302:  E.O.  10577,  3  CFR 
1954  1958  Comp..  p.  218 > 

For  the  United  States  Civil  Service 
Commission. 

James  C.  Spry, 
Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.  78  30407  Filed  10  26-78;  8:45  am] 


[3410  02  Ml 

Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MAR- 
KETING SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
FRUITS,  VEGETABLES,  NUTS),  DE- 
PARTMENT OF  AGRICULTURE 

f  Lemon  Regulation  170] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

AGENCY:      Agricultural      Marketing 

Ser\ice,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  estab- 
lishes th'^  quantity  of  fresh  California- 
Arizona  lemons  that  may  be  shipped 
to  market  during  Ihe  period  October 
29-Novfmber  4,  1978.  Such  action  is 
needed  to  provide  for  orderly  market- 
ing of  fresh  lemons  for  this  period  due 
to  the  marketing  situation  confronting 
the  lemon  industry. 

EFFECTIVE  DATE;  October  29.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  Pursuant  to  the  ma.'-keting 
agreement,  a.s  amended,  and  Older  No. 
910.  as  amended  (7  CFR  Part  910).  reg- 
ulating tlie  handling  of  lemons  grown 
in  California  and  Arizona,  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Lemon  Administra- 
tive Committee,  and  upon  other  infor- 
mation, it  is  found  that  the  limitation 
of  handling  of  lemons,  as  hereafter 
provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 
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The  committee  met  on  October  24. 
1978,  to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulation  and  recom- 
mended a  quantity  of  lemons  deemed 
advisable  to  be  handled  during  the 
specified  week.  The  committee  reports 
the  demand  for  lemons  is  good  on 
115s  and  larger  and  easier  on  140's 
and  smaller. 

It  is  further  found  that  it  is  imprac- 
ticable and  contrary  to  the  public  in- 
terest to  give  preliminary  notice, 
engage  in  public  rulemaking,  and  post- 
pone the  effective  date  until  30  days 
after  publication  in  the  Federal  Reg- 
ister (5  U.S.C.  553),  because  of  insuffi- 
cient time  between  the  date  when  in- 
formation became  available  upon 
which  this  regulation  is  based  and  the 
effective  date  necessary  to  effecuate 
the  declared  policy  of  the  act.  Inter- 
ested persons  were  given  an  opportuni- 
ty to  submit  information  and  views  on 
the  regulation  at  an  open  meeting.  It 
is  necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these  reg- 
ulatory provisions  effective  as  speci- 
fied, and  handlers  have  been  apprised 
of  such  provisions  and  the  effective 
time. 

§  910.470    Lemon  Regulation  170. 

Order,  (a)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  Oc- 
tober 29,  1978,  through  November  4, 
1978,  is  established  at  200,000  cartons. 

(b)  As  used  in  this  section,  "han- 
dled" and  "carton(s)"  mean  the  same 
as  defined  in  the  marketing  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 
Dated  October  26,  1978. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Vege- 
table    Division,      Agricultural 
Marketing  Service. 
[FR  Dor.  78  30687  Filed  10-26-78;  1:03  pm] 


[3410-02-M] 

PART  971— LETTUCE  GROWN  IN 
LOWER  RIO  GRANDE  VALLEY  IN 
SOUTH  TEXAS 

Expenses  and  Rate  of  Assessment 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  autho- 
rizes expenses  of  $23,000  and  a  rate  of 
assessment  of  IV2  cents  ($0,015)  per 
carton  of  lettuce  for  the  functioning 
of  the  South  Texas  Lettuce  Commit- 
tee. This  enables  the  committee  to  col- 
lect assessments  from  first  handlers  of 
lettuce  grown  in  the  Lower  Rio 
Grande  Valley  in  south  Texas  and  to 


use   the   resulting    funds    for   its   ex- 
penses. 
EFFECTIVE  DATE:  August  1.  1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Charles  R.  Brader.  Deputy  Director, 
FYuit  and  Vegetable  Division,  AMS, 
U.S.  Department  of  Agriculture. 
Washington,  D.C.  20250,  telephone 
202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  The  expenses  and  rate  of  as- 
sessment specified  herein  are  found  to 
tend  to  effectuate  marketing  agree- 
ment No.  144  and  order  No.  971  regu- 
lating the  handling  of  lettuce  grown  in 
Cameron,  Hidalgo,  Starr,  and  Willacy 
Counties  in  Texas,  and  the  declared 
policy  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  under  which  the  pro- 
gram operates. 

These  expenses  and  rate  of  a.ssess- 
ment  were  recommended  by  the  South 
Texas  Lettuce  Committee,  established 
under  the  order  and  responsible  for  its 
local  administration,  in  an  open  meet- 
ing on  October  12,  1978,  in  McAllen, 
Tex.  All  interested  persons  were  given 
an  opportunity  to  submit  information 
and  views  on  the  expenses  and  assess- 
ment rate  at  this  meeting.  No  objec- 
tions were  offered. 

It  is  further  found  that  it  is  infeasi- 
ble  and  contrary  to  the  public  interest 
to  give  preliminary  notice  and  engage 
in  public  rulemaking,  and  that  good 
cause  exists  for  not  postponing  the  ef- 
fective date  of  this  section  until  30 
days  after  publication  in  the  Federal 
Register  (5  U.S.C.  553).  This  is  be- 
cause the  order  requires  that  the  rate 
of  assessment  for  a  particular  fiscal 
period  shall  apply  to  all  lettuce  from 
the  begirming  of  such  period. 

The  regulation  is  as  follows: 

§971.218     Expenses    and    rate    of    a.ssess- 
ment. 

(a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  during  the  fiscal 
period  ending  July  31,  1979,  by  the 
South  Texas  Lettuce  Committee  for 
its  maintenance  and  functioning  and 
for  such  purposes  as  the  Secretary  de- 
termines to  be  appropriate  amount  to 
$23,000. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  in  accordance  with 
this  part  shall  be  V/2  cents  ($0,015)  per 
carton  of  assessable  lettuce  handled 
by  him  as  the  first  handler  during  the 
fiscal  period. 

(c)  Unexpended  income  in  excess  of 
expenses  for  the  fiscal  period  may  be 
carried  over  as  a  reserve  to  the  extent 
authorized  in  §  971.43(a)(2). 

(d)  Terms  used  in  this  section  have 
the  same  meaning  as  when  used  in  the 
marketing  agreement  and  this  part. 


(Sees.  1-19.  48  SUt.  31.  as  amended  (7  U.S.C. 
601-674).) 

Dated:  October  23,  1978. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Vege- 
table    Division,     Agricultural 
Marketing  Service. 
[FR  Doc.  78-30414  Piled  10-26-78:  8:45  am] 


[3410-34-M] 

Title  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE,  DE- 
PARTMENT OF  AGRICULTURE 

SUBCHAPTER  C— INTERSTATE  TRANSPORTA- 
TION OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL  PRODUOS 

PART  78— BRUCELLOSIS 

Subport  D — Designation  of  Brucellosis 
Areas,  Specifically  Approved 
Stockyards,  and  Slaughtering  Es- 
tablishments 

Brucellosis  Areas 

AGENCY:   Animal   and   Plant    Health 
Inspection  Service,  USDA. 

ACTION:  Final  rule. 

SUMJIARY:  The  Animal  and  Plant 
Health  Inspection  Service  is  amending 
its  Brucellosis  Regulations.  These 
amendments  update  the  Brucellosis 
regulations  by  providing  the  current 
status  of  various  counties  and  States 
which  have  been  designated  Certified 
Brucellosis-Free  Areas,  Modified  Certi- 
fied Brucellosis  Areas,  or  Noncertified 
Areas  for  purposes  of  interstate  move- 
ment of  cattle  and  bison  from  such 
areas.  This  action  is  required  because 
of  the  change  in  the  Brucellosis  status 
of  the  areas  affected. 
EFFECTIVE  DATE:  October  27.  1978. 

FOR       FURTHER       INFORMATION 
CONTACT: 

Dr.  A.  D.  Robb.  U.S.  Department  of 
Agriculture,      Animal      and      Plant 
Health    Inspection    Ser\'ice,    Veteri- 
nary Services,  Hyattsville,  Md.  Room 
805,  301-436-8713. 
SUPPLEMENTARY  INFORMATION: 
The  amendments  delete  the  following 
areas  from  the  list  of  Certified  Brucel- 
losis-Free   Areas    in    §78.20    and    add 
such   areas  to  the   list   designated   as 
Modified  Certified  Brucellosis  Areas  in 
§  78.21  because  it  has  been  determined 
that  they  now  come  within  the  defini- 
tion of  a  Modified  Certified  Brucello- 
sis Area  in  §78.1(m):  Escambia,  Jack- 
son, Washington  Counties  in  Florida. 

The  amendments  delete  the  follow- 
ing areas  from  the  list  of  Modified 
Certified  Brucellosis  Areas  in  §78.21 
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and  add  such  areas  to  the  list  desig- 
nated as  Certified  Brucellosis-Free 
Areas  in  §  78.20  because  it  has  been  de- 
termined that  they  now  come  within 
the  definition  of  a  Certified  Brucello- 
sis-Free Area  in  §78.1(1):  Jefferson 
County  in  Illinois;  Osborne.  Seward, 
Woodson  Counties  in  Kansas. 

Accordingly.  §§78.20.  78.21.  and 
78.22  of  Part  78.  Title  9.  Code  of  Fed- 
eral Regulations,  designating  Certified 
Brucellosis-Free  Areas.  Modified  Certi- 
fied Brucellosis  Areas,  and  Noncerti- 
fied  Areas,  respectively,  are  amended 
to  read  as  follows: 

§  78.20    Certified  brucellosis-free  areas. 

The  following  States,  or  specified 
portions  thereof,  are  hereby  designat- 
ed as  Certified  Brucellosis-FYee  Areas: 

(a)  Entire  States. 

Arizona.  California.  Connecticut.  Dela- 
ware. Hawaii.  Indiana,  Maine,  Maryland, 
Massachusetts,  Michigan.  Minnesota,  Mon- 
tana. Nevada,  New  Hampshire,  New  Jersey. 
New  York.  North  Carolina,  North  Dakota. 
Ohio,  Oregon,  Pennsylvania,  Rhode  Island. 
South  Carolina.  Virginia.  Washington,  West 
Virginia.  Wisconsin.  Virgin  Islands. 

(b)  Specific  counties  within  States. 

Alabama.  Dale.  Geneva. 

>lrA:aasas.  Baxter,  Bradley.  Carroll,  Cleve- 
land. Columbia,  Dallas,  Drew.  Fulton,  Gar 
land.  Jefferson.  Marion,  Monroe.  Montgom- 
ery. Newton,  Ouachita,  Searcy.  Sharp, 
Stone,  Union. 

Colorado.  Adams.  Alamosa,  Arapahoe.  Ar- 
chuleta, Baca,  Bent.  Boulder,  Chaffee. 
Cheyenne,  Clear  Creek,  Conejos,  Costilla, 
Crowley.  Custer,  Delta,  Denver.  Dolores, 
Douglas.  Eagle,  Elbert,  El  Paso.  Pr-smont. 
Garfield.  Gilpini.  Grand.  Gunnison,  Hins- 
dale. Huerfano.  Jackson.  Jefferson,  itiowa. 
Kit  Carson.  Lake.  La  Plata,  Larimer.  Las 
Animas.  Lincoln.  Logan,  Rfineral,  Moffat, 
Montezuma.  Montrose.  Morgan,  Otero. 
Ouray.  Park.  Phillips,  Pitkin.  Prowers, 
Pueblo.  Rio  Blanco,  Rio  Grande.  Routt.  Sa- 
guache. San  Juan,  San  Miguel,  Sedgwick. 
Summit.  Teller,  Washington,  Weld,  Yuma. 

Florida.  Baker.  Bay.  Citrus.  Dixie,  Frank- 
lin. Holmes.  Leon,  Liberty,  Monroe,  Oka- 
loosa. Orange,  Santa  Rosa.  Seminole.  St. 
Johns,  Taylor.  Wakulla,  Walton. 

Georgia.  Appling.  Atkinson,  Bacon,  Banks. 
Brantley.  Bryan.  Bulloch.  Burke.  Butts. 
Camden.  Candler,  Charlton.  Chatham. 
Chattahoochee.  Clarke,  Clayton,  Cook. 
Crawford.  De  Kalb.  Echols.  Effingham. 
Evans.  Fannin,  Franklin,  Glascock,  Glynn, 
Greene.  Habersham.  Jeff  Davis,  Johnson, 
Lanier.  Laurens,  Liberty,  Long,  Mcintosh, 
Monroe,  Peach.  Rabun,  Richmond.  Screven. 
Stephens.  Taylor.  Toombs,  Treutlen, 
Twiggs.  Upson,  Ware,  Wayne,  Wheeler. 
White,  Wilkinson. 

Idaho.  Ada,  Adams.  Bear  Lake.  Benewah. 
Bingham.  Blaine.  Boise.  Bonner,  Boundary, 
Butte,  Camas,  Canyon,  Caribou,  Clark. 
Clearwater.  Custer.  Gem.  Idaho,  Kootenai, 
Latah,  Lemhi.  Lewis.  Minidoka.  Ncz  Perce, 
Owyhee.  Payette,  Power.  Shoshone,  Valley. 
Washington. 

niinois.  Adams,  Alexander.  Bond.  Boone. 
Brown.  Bureau,  Calhoun,  Carroll,  Cass, 
Champaign.  Christian.  Clark,  Clay,  Clinton, 
Coles,  Cook.  Crawford,  Cumberland,  De 
Kalb.   Di-   Witt,  Douglas,  Du   Page.  Edgar. 


Edwards.  Effingham.  Fayette.  Ford.  Frank- 
lin. Fulton.  Gallatin.  Greene,  Grundy,  Ham- 
ilton. Hancock.  Hardin,  Henderson.  Henry, 
IroquoU,  Jackson.  Jasper.  Jefferson.  Jersey. 
Johnson.  Kane.  Kankakee,  Kendall,  Lake, 
La  Salle.  Lawrence.  Lee,  Livingston,  Logan, 
Macon,  Macoupin,  Madison,  Marion,  Mar- 
shaU.  Mason,  McDonough,  McHenry. 
McLean,  Menard,  Mercer,  Monroe,  Mont- 
gomery. Morgan,  Moultrie.  Ogle,  Peoria. 
Perry.  Piatt,  Pike,  Pope.  Pulaski,  Putnam. 
Randolph.  Richland.  Rock  Island,  St.  Clair, 
Saline,  Sangamon,  Schuyler,  Scott,  Shelby, 
Stark,  Stephenson,  Tazewell.  Union.  Vermil- 
ion, Wabash,  Warren,  Washington.  Wayne, 
White,  Whiteside,  Will.  Williamson.  Winne- 
bago. Woodford. 

lotoa.  Adair,  Allamakee,  Audubon, 
Benton,  Black  Hawk,  Boone,  Bremer,  Bu- 
chanan, Buena  Vista,  Butler.  Calhoun.  Car- 
roll. Cass.  Cedar.  Cerro  Gordo,  Cherokee. 
Chickasaw,  Clarke,  Clay.  Clayton,  Clinton. 
Crawford,  Dallas,  Davis.  Decatur,  Delaware, 
Des  Moines,  Dickinson,  Dubuque.  Enimet, 
Payette,  Floyd.  Frauiklin.  Fremont,  Greene. 
Grundy,  Hamilton.  Hancock.  Hardin.  Harri- 
son, Henry,  Howard.  Humboldt.  Ida,  Iowa, 
Jackson.  Jasper.  Jefferson,  Johnson,  Jones. 
Keokuk,  Kossuth.  Lee,  Unn.  Louisa,  Lucas. 
Lyon,  Madison,  Mahaska,  Marlon.  Marshall. 
Mills,  Mitchell,  Monona,  Monroe.  Montgom- 
ery, Muscatine.  O'Brien,  Osceola,  Palo  Alto, 
Pocahontas,  Polk.  Pottawattamie.  Powe- 
shiek, Plymouth,  Sac,  Scott,  Shelby,  Sioux. 
Story.  Tama,  Union.  Van  Buren.  Wapello. 
Warren,  Washington,  Webster,  Winnebago, 
Winneshiek.  Woodbury,  Worth,  Wright. 

Kansas.  Anderson,  Barber,  Bourt)on, 
Brown.  Chase,  Chautauqua.  Cherokee, 
Cheyenne,  Clark,  Clay.  Coffey,  Comanche, 
Decatur,  Doniphan,  Douglas,  Edwards,  Ells- 
worth. Finney,  Ford,  Gove.  Graham,  Grant. 
Gray,  Greeley.  Hamilton.  Haskell.  Hodge- 
man, Jewell,  Johnson,  Kearny,  Kingman. 
Kiowa.  Labette,  Lane,  Logan,  Marion,  Mar- 
shall, Meade.  Mitchell.  Ness,  Norton,  Os- 
borne. Pawnee,  Phillips,  Pottawatomie, 
P»ratt,  Rawllas.  Republic.  Riley.  Rooks, 
Rush,  Saline.  Scott.  Seward,  Shawnee, 
Sheridan,  Sherman,  Smith,  Stanton,  Ste- 
vens, Thomas,  Trego,  Wallace,  Washington. 
Wichita.  Woodson,  Wyandotte. 

Kentucky.  Bell,  Breathitt,  Campbell.  Clay, 
Floyd,  Harlan,  Johnson.  Kenton,  Knott. 
Knox,  Lawrence.  Lee,  Leslie,  Letcher.  Lewis, 
Magoffin.  Martin,  McCreary,  Menifee, 
Morgan.  Owsley,  Pendleton,  Perry.  Pike. 
Robertson.  Trimble.  Whitley.  Wolfe. 

Mississippi.  Alcorn,  Hancock,  Harrison. 
Jackson.  Stone.  Tishomingo. 

Missouri.  Audrain.  Dunklin,  Gasconade. 
Hickory,  Lewis,  Moniteau.  Montgomery. 
Perry.  Platte.  Pulaski.  St.  Louis.  Schuyler. 
Shelby. 

Nebraska.  Banner.  Box  Butte,  Cheyenne, 
Dakota.  Deuel.  Dodge.  Douglas,  Perkins. 
Thurston. 

New  Mexico.  Catron,  Colfax,  De  Baca, 
EKjna  Ana,  Grant,  Guadalupe,  Harding,  Hi- 
dalgo, Lincoln.  Los  Alamos.  Luna,  McKLn- 
ley,  Otero,  Rio  Arriba.  Sandoval,  San  Juan. 
Santa  Fe.  Sierra.  Socorro.  Taos.  Torrance. 
Union. 

South  Dakota.  Aurora.  Beadle,  Bsn«tt, 
Bon  Homme,  Brookings,  Brown,  Brule,  Buf- 
falo. Butte.  Cambell.  Charles  Mix,  Clark. 
Clay.  Codington,  Corson,  Custer,  Davision. 
Day.  Deuel.  Dewey,  Douglas,  Edmunds,  Fall 
River.  Faulk,  Grant.  Gregory,  Haakon. 
Hamlin,  Hand,  Hanson.  Harding,  Hughes, 
Hutchinson.  Hyde,  Jackson,  Jerauld.  Kings- 
bury, Lake.  Lawrence.  Lincoln.  Lyman.  Mar- 


shall, McCook,  McPherson.  Meade,  Mel- 
lette. Miner,  Minnehaha,  Moody.  Penning- 
ton. Perkins,  Potter,  Roberts,  Sanborn. 
Shannon.  Spink,  Sully,  Todd.  Tripp.  Turner. 
Union,  Walworth,  Washabaugh.  Yankton. 
Ziebach. 

Tennessee.  Anderson,  Blount,  Campbell. 
Carter,  Claiborne.  Davidson.  Feotress. 
Grainger.  Greene,  Hamblen.  Hancock.  Jef- 
ferson, Johnson.  Knox.  Lake,  Lewis,  Meigs. 
Morgan,  Perry,  Polk.  Roane.  Robertson. 
Scott,  Sequatchie.  Sevier,  Sullivan.  Unicoi. 
Union,  Van  Buren. 

Texas.  Armstrong.  Bandera,  Borden, 
Brewster,  Childress.  Comal.  Crane.  Cubler- 
son,  Ector.  Gillespie.  Glasscock.  Gray,  Hans- 
ford. Hartley,  Hemphill.  Hudspeth.  Hutch- 
inson, Irion,  Jeff  Davis.  Kendall.  Kerr. 
Kimble,  Lipscomb,  Llano,  Loving.  Martin. 
Mason,  Menard,  Midland,  Moore,  Newton. 
Ochiltree.  Pecos,  Presidio,  Reagan.  Real. 
Roberts.  Schleicher,  Sherman.  Sterling. 
Sutton,  Terrell,  Val  Verde.  Ward.  Winkler. 
Yoakum. 

Utah.  Beaver.  Cache,  Carbon.  Daggett, 
Davis.  Duchesne,  Emery.  Grand.  Iron,  Juab. 
Kane,  Millard,  Morgan.  Piute.  Rich.  Salt 
Lake,  San  Juan.  Sanpete,  Sevier,  Summit. 
Tooele.  Uintah.  Utah,  Wasatch.  Washing- 
ton, Wayne,  Weber. 

Vermont  Bennington.  Caledonia.  Essex. 
Grand  Isle,  Lamoille,  Orange.  Rutland, 
Washington,  Windham,  Windsor. 

Wyoming.  Albany.  Big  Horn,  Campbell. 
Carbon,  Converse,  Crook,  Fremont,  Goshen, 
Hot  Springs,  Johnson.  Laramie,  Natrona, 
Niobrara.  Park,  Platte,  Sheridan.  Sublette, 
Sweetwater.  Teton.  Uinta,  Washakie, 
Weston. 

Puerto  Rico.  Adjuntas,  Aguada.  Aguadilla. 
Aguas  Buenas.  Aibonito.  Anasco.  Arroyo, 
Barceloneta.  Barranquitas.  Bayamon.  Cabo 
Rojo.  Caguas,  Canovanas  (Loiza).  Catano. 
Cayey,  Ceiba,  dales.  Cidra.  Coamo,  Co- 
merio,  Corozal.  Culebra.  Dorado.  Pajardo. 
Guanica.  Guayama,  Guaynabo,  Guayanilla, 
Hormigueros,  Humacao.  Jayuya,  Juana 
Diaz,  Juncos,  Lajas.  Lares.  Las  Marias.  Lu- 
qulllo.  Manatl.  Maricao,  Maunabo,  Maya- 
guez,  Moca,  Morovis,  Naranjito,  Orocovls, 
Patlllas.  Penuelas,  Ponce,  Rlncon,  Rio 
Grande.  Rio  Piedras,  Sabana  Grande.  Sali- 
nas, San  German,  San  Juan,  San  Lorenzo, 
Santa  Isabel,  Toa  AlU.  Toa  Baja.  Trujlllo 
Alto.  Utuado.  Vega  Alta.  Vega  Baja,  Vie- 
ques, Villalba,  Yabucoa,  Yauco. 

§  78.21     Modified        certified        brucellosis 
Areas. 

The  Following  States,  or  specified 
portions  thereof,  are  hereby  designat- 
ed as  Modified  Certified  Brucellosis 
Areas: 

(a)  Entire  States. 

Alaska.  I^sui.stana.  Oklahoma. 

(b)  Specific  counties  viithin  States. 

Alabama.  Autauga.  Baldwin,  Barbour. 
Bibb,  Blount.  Bullock.  Butler,  Calhoun. 
Chambers,  Cherokee,  Chilton.  Choctaw. 
Clarke,  Clay.  Cleburne,  Coffee,  Colbert. 
Conecuh,  Coosa,  Covington,  Cren^iaw,  Cull- 
man, Dallas,  De  Kalb,  Elmore,  Etowah,  Es- 
cambia,  Payette.  Franklin,  Greene,  Hale, 
Henry.  Houston.  Jackson.  Jefferson,  Lamar, 
Lauderdale.  Lawrence,  Lee.  Limestone, 
Lowndes.  Macon,  Madison,  Marengol 
Marion.  Marshall,  Mobile,  Monroe,  Mont- 
gomery. Morgan.  Perry.  Pickens,  Pike,  Ran- 
dolph.  Russell.   St.   Clair,  Shelby.  Sumter. 
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Talladege.  Tallapoosa.  Tuscaloosa,  Walker, 
Washington,  Wilcox,  Winston. 

Arkansas.  Arkansas.  Asheley,  Benton. 
Boone.  Calhoun.  Chicot.  Clark,  Clay.  Cle- 
burne, Conway.  Craighead.  Crawford.  Crit- 
tenden, Cross.  Desha.  Faulkner,  Franklin, 
Grant,  Greene.  Hempstead.  Hot  Spring. 
Howard,  Independence,  Izard,  Jackson, 
Johnson,  Lafeyette.  Lawrence,  Lee,  Lincoln. 
Little  River,  Logan.  Lonoke.  Madison. 
Miller,  Mississippi.  Nevada,  Perry,  Phillips, 
Pike,  Poinsett,  Polk,  Pope,  Prairie.  Pulaski, 
Randolph,  Saline.  Scott.  St.  Francis,  Sebas 
tian,  Sevier,  Van  Buren.  Washington. 
White.  Woodruff.  Yell. 
Colorado.  Mesa. 

Florida.  Alachua.  Bradford,  Brevard, 
Broward,  Calhoun,  Charlotte.  Clay.  Collier. 
Columbia,  Dade,  De  Soto.  Duval,  Escambia, 
Flagler,  Gadsden,  Gilchrist.  Glades.  Gulf, 
Hamilton,  Hardee,  Hendry,  Hernando. 
Highlands,  HllUborough.  Indian  River. 
Jackson,  Jefferson.  Lafayette.  Lake,  Lee, 
Levy,  Madison.  Manatee.  Marion.  Martin. 
Nas.sau,  Osceola,  Palm  Beach,  Pasco,  Pinel 
las.  Polk.  Putnam.  St.  Lucie.  Sarasota. 
Sumter,  Suwanee.  Union.  Volusia.  Washing- 
ton. 

Georgia.  Baker,  Baldwin,  Barrow,  Bartow. 
Ben  Hill,  Berrien.  Bibb,  Bleckley.  Brooks, 
Calhoun,  Carroll.  Catoosa.  Chattooga. 
Cherokee.  Clay.  Clinch.  Cobb.  Coffee.  Col- 
quitt. Columbia.  Coweta.  Crisp.  Dade. 
Dawson.  Decatur,  Dodge.  Dooly,  Dougherty, 
Douglas.  Early.  Elbert.  Emanuel,  Fayette. 
Floyd.  Forsyth.  Pulton,  Gilmer,  Gordon, 
Grady.  Gwinnett,  Hall,  Hancock.  Haralson. 
Harris,  Hart,  Heard,  Henry,  Houston,  Irwin. 
Jack.son.  Jasper,  Jefferson,  Jenkins.  Jones. 
Lamar,  Lee,  Lincoln.  Lowndes,  Lumpkin, 
Macon.  Madison.  Marion,  McDuffie. 
Meriwether,  Miller,  Mitchell,  Montgomery, 
Morgan,  Murray.  Muscogee,  Newton. 
Ocone<-,  Oglethorpe,  Paulding,  Pickens, 
Pierce,  Pike,  Polk,  Pulaski.  Putnam,  Quit 
man.  Randolph,  Rockdale,  Schley,  Semi 
nole,  Spalding.  Stewart.  Sumter.  Talbot,  Ta- 
liaferro, Tattnall,  Telfair,  Terrell.  Thoma.s. 
Tift.  Towns,  Troup.  Turner.  Union,  Walker. 
Walton,  Warren,  Washington,  Webster. 
Whitfield,  Wilcox.  Wilkes.  Worth. 

Jdatio.  Bannock,  Bonneville,  Cassia. 
Elmoie.  Franklin.  Fremont.  Gooding.  Jef- 
fer.son.  Jerome.  Lincoln.  Madison.  Oneida. 
Teton.  Twin  Falls. 

rilinois.  Jo  Daviess,  Knox,  Massac. 
Iowa.  Adams,  Appanoose.  Guthrie.  Page 
RingKOld,  Taylor.  Wayne. 

Karivas.  Allen.  Atchison.  Barton.  Butler. 
Cloud.  Cowley.  Crawford.  Dickinson.  Elk, 
EllLs.  PYanklln.  Geary.  Greenwood,  Harper, 
Harvey,  Jackson,  Jefferson.  Leavenworth, 
Lincoln.  Linn.  Lyon.  McPherson.  Miami, 
Montgomery,  Morris.  Morton,  Nemaha. 
Neosho.  Osage,  Ottawa,  Reno.  Rice.  Ru-ssell. 
Sedtiwirk.  Stafford.  Sumner,  Wabaunsee, 
Wil.son 

Kentucky.  Adair.  Allen.  Anderson.  Ballard. 
Barren  Bath.  Boone,  Bourbon.  Boyd,  Boyle. 
Bracken.  Breckinridge,  Bullitt,  Butler,  Cald- 
well. Calloway,  Carlisle.  Carroll,  Carter. 
Casey,  Christian.  Clark.  Clinton.  Critten 
den,  Cumberland.  Daviess.  Edmonson.  El- 
liott. E.sti!l,  Fayette,  Fleming.  Franklin. 
Fulton,  Gallatin,  Garrard,  Grant,  Graves. 
Oray.son.  Green.  Greenup,  Hancock, 
Hardin,  Harrison.  Hart.  Henderson,  Henry, 
Hickman.  Hopkins.  Jackson.  Jefferson,  Jes- 
.samine.  Larue,  Laurel,  Lincoln,  Livingston, 
Logan.  Lyon.  Madison.  Marion,  Marshall. 
Ma-son.  McCracken,  McLean.  Meade. 
Mercer.    Metcalfe.    Monroe.    Montgomery, 


Muhlenberg.  Nelson.  Nicholas,  Ohio, 
Oldham,  Owen,  Powell.  Pulaski,  Rockcastle, 
Rowan.  Russell.  Scott,  Shelby,  Simpson. 
Spencer.  Taylor,  Todd,  Trigg.  Union. 
Warren.  Washington,  Wayne,  Webster. 
Woodford. 

Mississippi.  Adams,  Amite.  Attala. 
Benton,  Bolivar,  Calhoun,  Carroll,  Chicka- 
saw, Choctaw,  Claiborne.  Clarke,  Clay.  Coa- 
homa, Copiah,  Covington.  De  Soto,  Forrest, 
Franklin.  George,  Greene.  Grenada.  Hind.s. 
Holmes.  Humphreys.  I.ssaquena.  Itawamba. 
Ja.sper,  Jefferson.  Jefferson  Davis,  Jones. 
Kemper.  Lafayette.  Lamar.  Lauderdale. 
Lawrence.  Leake,  Lee.  LeFlore,  Lincoln, 
Lowndes.  Madison,  Marion.  Marshall, 
Monroe,  Montgomery,  Neshoba,  Newton, 
Noxubee.  Oktibbeha,  Panola,  Pearl  River, 
Perry.  Pike,  Pontotoc,  Prentiss,  Quitman, 
Rankin,  Scott,  Sharkey,  Simpson,  Smith, 
Sunflower.  Tallahatchie.  Tate.  Tippah, 
Tunica.  Union.  Walthall.  Warren,  Washing- 
ton, Wayne.  Webster,  Wilkinson,  Winston, 
Yalobusha.  Yazoo. 

Missouri.  Adair.  Andrew.  Atchison.  Barry. 
Barton,  Bales.  Benton,  Bollinger,  Boone. 
Buchanan.  Butler,  Caldwell,  Callaway. 
Camden,  Cape  Girardeau.  Carroll.  Carter. 
Cass,  Cedar.  Chanlon,  Christian.  Clark. 
Clay,  Clinton.  Cole.  Cooper,  Crawford. 
Dade,  Dallas.  Daviess.  De  Kalb,  Dent,  Doug 
las.  Franklin,  Gentry,  Greene,  Grundy.  Har- 
rison. Henry,  Holt,  Howard.  Howell.  Iron. 
Jackson.  Ja.sper.  Jefferson,  Johi\.son.  Knox, 
Laclede.  Lafayette.  Lawrence.  Lincoln,  Linn. 
Livingston.  Macon.  Madison,  Maries. 
Marion,  McDonald,  Mercer,  Miller.  Missis- 
sippi, Monroe,  Morgan,  New  Madrid, 
Newton,  Nodaway.  Oregon,  Osage.  Ozark, 
Pemiscot,  Pettis,  Phelps,  Pike.  Polk, 
Putnam,  Ralls,  Randolph,  Ray,  Reynolds. 
Ripley.  St.  Charles.  St.  Clair,  St.  Francois. 
St.  Genevieve.  Saline.  Scotland.  Scott.  Shan- 
non. Stoddnrd.  Stone.  Sullivan,  Taney. 
Texas.  Vernon.  Warren.  Washington. 
Wayne.  Webster.  Worth,  Wright 

Nebraska.  Adams,  Antelope,  Arthur. 
Blaine,  Boone.  Boyd,  Brown,  Buffalo,  Burl, 
Butler,  Ca.s,s,  Cedar,  Chase.  Cherry,  Clay, 
Colfax.  Cuming.  Custer,  Dawes,  Dawson. 
Dixon,  Dundy.  Fillmore.  Pranklin.  Frontier. 
Furnas.  Gage.  Garden.  Garfield.  Go.sper. 
Grant.  Greeley.  Hall.  Hamilton.  Harlan. 
Hayes.  Hitchcock.  Holt.  Hooker,  Howard, 
Jefferson,  Johnson,  Kearney,  Keith.  Keya 
Paha.  Kimball,  Knox.  Lancaster,  Lincoln, 
Logan.  Loup,  Madison,  McPherson.  Mernck, 
Morrill.  Na.'ice.  Nemaha.  Nuckoli.s  Otoe. 
Pawnee.  Pl'.i'!ps,  Pierce.  Platte.  Polk,  Red- 
willow.  Richardson,  Rock.  Saline.  Sarpy. 
Saunders.  Scolts  Bluff.  Seward,  Sheridan. 
Sherman.  Sioux.  Stanton.  Thayer,  Thomas. 
Valley.  Washington,  Wayne,  Webster, 
Wheeler.  York. 

Netc  Mexico.  Bernalillo.  Chaves.  Curry, 
Eddy,  Lea.  Mora,  Quay,  Roosevelt,  San 
Miguel.  Valencia. 
South  Dakota.  Jones,  Stanley. 
Tennessee.  Bedford.  Benton,  Bled.so<^ 
Bradley.  Cannon,  Carroll,  Cheatham,  Ches- 
ter, Clay.  Cocke,  Coffee,  Crockett,  Cumber- 
land, Decatur,  DeKalb.  Dickson.  Dyer. 
Fayette,  Franklin,  Gibson,  Giles,  Grundy, 
Hamilton.  Hardeman,  Hardin,  Hawkins. 
Haywood,  Henderson,  Henry,  Hickman, 
Houston.  Humphreys,  Jackson.  Lauderdale, 
Lawrence,  Lincoln,  Loudon,  Macon,  Madi- 
son. Marion.  Mar.shall,  Maury,  McMinn, 
McNairy.  Monroe,  Montgomery,  Moore. 
Obion,  Overton,  Pickett.  Putnam,  Rhea, 
Rutherford,  Shelby,  Smith,  Stewart, 
Sumner.  Tipion.  Trousdale,  Warren,  Wash- 


ington.  Wayne,   Weakley.   White.   William- 
son, Wilson. 

Texas.     Anderson,     Andrews,     Angelina, 
Aransas.   Archer.   Atascosa,   Austin,   Bailey, 
Bastrop.  Baylor.  Bee.  Bell.  Bexar,  Blanco. 
Bosque.    Bowie.    Brazoria.    Brazos,    Briscoe, 
Brooks.  Brown,  Burleson.  Burnet,  Caldwell. 
Calhoun.       Callahan.       Cameron,       Camp 
Carson.  Cass.  Castro,  Chambers,  Cherokee 
Clay,  Cochran.  Coke.  Coleman,  Collin.  Col 
lingsworth,    Colorado,    Comanche,    Concho 
Cooke,    Coryell.    Cottle,    Crockett,    Crosby, 
Dallam.  Dallas,  Dawson.  Deaf  Smith,  Delta, 
Denton.  De  Witt,  Dickens,  Dlmmitt,  Donley. 
Duval.    Ea-stland,    Edwards.   Ellis,    El    Paso. 
Erath,  Falls,  Fannin,  Fayette,  Fisher,  Floyd. 
Foard.  Fort  Bend.  Franklin.  Freestone.  Frio, 
Gaines.  Galveston,  Garza,  Goliad.  Gonzales. 
Gray.son,  Gregg,  Grimes,  Guadalupe,  Hale, 
Hall,  Hamilton,  Hardeman,  Hardin.  Harris, 
HarrLson.  Haskell.  Hays.  Henderson.  Hidal- 
go, Hill.  Hockley.  Hood,  Hopkins,  Houston, 
Howard.  Hunt,  Jack.  Jackson.  Jasper.  Jef- 
ferson,   Jim    Hogg,    Jim    Wells.    Johnson. 
Jones.    Karnes.    Kaufman,    Kenedy,    Kent. 
Kins.     Kinney.     Kleberg.     Knox.     Lamar. 
Lamb.    Lampasas.    La    Salle,    Lavaca,    Lee. 
Leon.    Liberty.   Limestone,   Live   Oak,   Lub- 
bock, Lynn.  McCulloch,  McLennan.  McMul- 
len.  Madison.  Marion.  Matagoida,  Maverick, 
Medina.  Milam.  Mills.  Mitchell.  Montague, 
Montgomery,  Morris.  Motley.  Nacogdoches, 
Navarro.    Nolan.    Nueces.   Oldham,   Orange, 
Palo   Pinto.   Panola.   Parker.   Parmer.  Polk, 
Poller.  Rains.  Randall.  Red  River,  Reeves, 
Refugio.     Robertson.     Rockwall.     Runnels, 
Ru.sk.  Sabine.  San  Augu.sline.  San  Jacinto, 
San    Patricio,    San    Saba,   Scurry,   Shackel- 
ford, Shelby.  Smith.  Somervell.  Starr,  Ste- 
phens. Stonewall.  S'*ish<-r.  Tarrant.  Taylor. 
Terry.   Throckmorton.    Titus.   Tom    Green, 
Travus,     Trinity.     Tyler.     Up.shur.     Upton, 
Uvalde.      Van      Zandl.      Victoria.      Walker. 
Waller.      Wa-shington.      Webb,      Wharton. 
Wheeler,  Wichila,  Wilbarger,  Willacy.  Wil- 
liam.son,     Wilson,     Wi.se,     Wood,     Young. 
Zapata.  Zavala. 

I'tah.  Box  Elder.  Garfield. 
IVrmor;/    Addi.son.  Chittenden,  Pranklin, 
Orleaixs. 

Wyoming.  Lincoln. 

Puerto  Rtco.  Arecibo.  Camuy,  Carolina, 
Gurabo,  Hatillo.  Isabela.  Las  Piedras.  Na- 
guabo.  Quebradillas.  San  Sebastian. 

§  7S.22     Soncertified  areas. 

The  following  States,  or  specified 
portions  thereof,  are  hereby  designat- 
ed as  Nonrertified  Brucello.sis  Areas: 

(a)  Entire  States. 
Yellowstone  National  Park 

(b)  Specific  counties  within  States. 

Florida.  Okee<  hob<e 

(Sees.  4-7.  23  Stat  32.  as  amended:  sees.  1 
and  2.  32  Stat.  791-792.  a.s  amended;  sec.  3. 
33  Stat  1265.  as  amended:  sec.  65  Stat.  693; 
and  sees.  3  and  11.  76  Stat.  130,  132  (21 
use  111-113,  lUa  1,  115,  117,  120.  121, 
125.  134b.  134f):  37  FR  28464,  28477:  38  FR 
19141.  9  CFR  78.25.) 

The  amendments  impose  certain  re- 
strictions necessary  to  prevent  the 
spread  of  brucellosis  in  cattle  and  re- 
lieve certain  restrictions  presently  im- 
posed. They  should  be  made  effective 
promptly  in  order  to  accomplish  their 
purpose  in  the  public  interest  and  to 
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LOCA  i.s  5  times  the  amount  calculat-      gas    control    systems.    However,    the      the  United  States  Code,  the  following 
ed  in  accordance  with  §  50.46  or  is  the      NRC  believes  that  the  change  is  neces-      amendments    to    title    10.    chapter    1. 
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be  of  maximum  benefit  to  persons  sub- 
ject to  the  restrictions  which  are  re- 
lieved. It  does  not  appear  that  public 
participation  in  this  rulemaking  pro- 
ceeding would  make  additional  rele- 
vant information  available  to  the  De- 
partment. 

Accordingly,  under  the  administra- 
tive procedure  provisions  of  5  U.S.C. 
553,  it  is  found  upon  good  cause  that 
notice  and  other  public  procedure  with 
respect  to  the  amendments  are  im- 
practicable, unnecessary,  and  contrary 
to  the  public  interest,  and  good  cause 
is  found  for  making  them  effective  less 
than  30  days  after  publication  in  the 
FEDERAL  Register. 

Done  at  Washington,  D.C..  this  19th 
day  of  October  1978. 

Note.— ThP  Animal  and  Plant  Health  In- 
speriion  Service  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation 
Impact  Statement  under  Executive  Order 
1 1821  and  OMB  Circular  A-107. 

E.  A.  SCHILF, 

Acting  Deputy  Administrator, 
Veterinary  Services. 

(PR  Doc  78  30090  Piled  10-26-78;  8:45  am] 
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SUBCHAPTER  E— VIRUSES,  SERUMS,  TOXINS, 
AND  ANALOGOUS  PRODUCTS,  ORGAN- 
ISMS, AND  VECTORS 

PART  113— STANDARD 
REQUIREMENTS 

Miscellaneous  Amendments 

Correction 

In  FR  Doc.  78-25857  appearing  at 
page  -HiSS  in  the  issue  for  Friday, 
September  15.  1978,  make  the  follow- 
ing changes: 

1.  On  page  41186,  second  column, 
second  line  of  §  113.123(bH5),  "the" 
should  be  changed  to  "a". 

2.  On  page  41187,  second  column, 
sixth  line  of  §  113.140(c)(4)<v),  now" 
should  be  changed  to  "show". 
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Title  10— Energy 

CHAPTER  I— NUCLEAR  REGULATORY 
COMMISSION 


PART  50— DOMESTIC  LICENSING  OF 
PRODUCTION  AND  UTILIZATION 
FACIUTIES 

Standards  for  Combustible  Gas 
Control  Systems 

AGENCY:  U.S.  Nuclear  Regulatory 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  is  amending  its  regula- 
tions to  clarify  the  Commission's  posi- 
tion on  its  general  design  criterion  re- 
garding the  Containment  Design  Basis 
and  to  provide  a  new  section  specify- 
ing the  standards  for  combustible  gas 
control  systems. 

EFFECTIVE  DATE:  November  27, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  A.  Norberg,  Office  of  Stand- 
ards Development,  U.S.  Nuclear  Reg- 
ulatory Commission,  Washington, 
D.C.  20555,  telephone  301-443-5921. 

SUPPLEMENTARY  INFORMATION: 
On  October  21,  1976,  the  Nuclear  Reg- 
ulatory Commission  (NRC),  published 
the  notice  of  proposed  rulemaking  in 
the  Federal  Register  (41  FR  46167). 
Interested  persons  were  invited  to 
comment  on  the  proposed  rule  by  De- 
cember 23,  1976.  The  notice  concerned 
proposed  amendments  to  10  CFR  Part 
50,  "Domestic  Licensing  of  Production 
and  Utilization  Facilities,"  to  require 
the  applicant  or  licensee  to  show  that 
during  the  time  period  immediately 
following  a  postulated  loss-of-coolant 
accident  (LOCA)  but  prior  to  effective 
operation  of  the  combustible  gas  con- 
trol system,  either:  (1)  An  uncon- 
trolled hydrogen-oxygen  recombina- 
tion would  not  take  place  in  the  con- 
tainment; or  (2)  the  plant  could  with- 
stand the  consequences  of  uncon- 
trolled hydrogen-oxygen  recombina- 
tion without  loss  of  safety  1  unction.  If 
neither  of  these  conditions  can  be 
shown,  the  containment  shall  be  pro- 
vided with  an  inerted  atmosphere  in 
order  to  provide  protection  against  hy- 
drogen burning  and  explosions  during 
this  time  period.  Standards  for  com- 
bustible gas  control  systems  also  were 
included  in  the  proposed  amendments. 
It  should  be  noted  that  under  either 
the  proposed  rule  or  the  final  rule  (1) 
inert ing  of  containment  will  not  likely 
be  required  for  plants  with  .small  con- 
tainment volume  (Mark  I  and  II  Boil- 
ing Water  Reactors)  if  the  licensee  or 
applicant  can  show  that  the  calculated 
metal-water  reaction  will  be  well 
within  the  acceptance  criteria  for 
emergency  core  cooling  systems  and 


(2)  inerting  of  containment  will  not 
likely  be  needed  for  plants  with  large 
containment  volume  (Pressurized 
Water  Reactors  and  Mark  III  Boiling 
Water  Reactors)  as  long  as  ECCS  ac- 
ceptance criteria  are  met.  The  NRC 
staff  has  estimated  that  for  all  except 
two  of  the  plants  currently  operating 
or  under  construction  inerting  con- 
tainment would  not  be  needed  under 
this  rule. 

Fifteen  interested  persons  submitted 
comments  regarding  the  proposed 
amendments.  The  letters  generally  in- 
cluded numerous  specific  comments, 
but  the  most  frequent  comments  could 
be  roughly  divided  into  three  catego- 
ries; 

1.  This  inerting  rule  poses  risks  to 
plant  personnel  safety,  reduces  the 
number  of  unscheduled  visual  inspec- 
tions, and  increases  plant  operating 
cost. 

2.  The  rule  is  too  conservative  in  de- 
fining the  amount  of  metal-water  reac- 
tion. 

3.  The  containment  air  dilution 
system  requirement  of  the  rule  should 
be  clarified  and  the  manner  in  which 
the  NRC  will  implement  the  rule 
should  be  clarified. 

Copies  of  the  comments  may  be  ex- 
amined in  the  Commission's  Public 
Document  Room  at  1717  H  Street 
NW..  Washington,  D.C.  20555.  A  simi- 
mary  of  the  NRC's  response  to  these 
comments  is  presented  below. 

1.  The  risks  to  plant  persormel  and 
reduced  inspection  capability  accociat- 
ed  with  inerting  the  contairunent  were 
carefully  considered  and  discussed  in 
the  notice  of  proposed  rulemaking. 
The  NRC  concluded  that  the  risk  to 
plant  personnel  of  an  inerted  plant 
would  be  small  provided  that  special 
procedures  and  personnel  safety  pre- 
cautions are  taken.  The  NRC  also  con- 
cluded that,  on  the  inspection  issue, 
inerting  does  not  necessarily  cause  a 
reduction  in  the  number  of  unsched- 
uled visual  inspections.  Even  assuming 
that  a  reduction  in  the  number  of  un- 
scheduled visual  inspections  does 
occur,  such  reduction  does  not  ad- 
versely affect  the  protection  of  public 
health  and  safety  since  an  adequate 
program  of  scheduled  inspections  can 
be  maintained  to  insure  saJe  operation 
of  the  plant.  The  NRC  position  on  ad- 
ditional cost  associated  with  requiring 
inerting  is  that  the  cost  associated 
with  inerting  and  de-inerting  activities 
would  be  insignificant. 

2.  The  NRC  agrees  that  the  pro- 
posed rule  contains  conservatisms,  but 
disagrees  that  the  rule  is  too  conserva- 
tive in  defining  the  amount  of  metal- 
water  reaction  that  must  be  assumed. 
It  should  be  noted  that  in  the  pro- 
posed rule  the  amount  of  metal -water 
reaction    assumed    to    occur    after    a 
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RULES  AND  REGULATIONS 

population  zone  outer  boundary  from 
purging  and  the  postulated  LOCA  cal- 
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LOCA  is  5  times  the  amount  calculat- 
ed in  accordance  with  §50.46  or  is  the 
amount  that  would  result  from  clad- 
ding surfaces  surrounding  the  fuel  to  a 
depth  of  0.00023  inch  (0.0058  mm), 
whichever  amount  is  greater.  There- 
fore, the  amount  of  metal-water  reac- 
tion assumed  in  the  proposed  rule  is 
less  conservative  for  certain  plants 
when  compared  with  the  5  percent 
previously  assumed  by  NRC.  The  de- 
tailed technical  discussion  for  making 
this  revision  was  presented  in  the 
notice  of  proposed  rulemaking  (41  FR 
461fi7).  In  short,  the  factor  of  5  or 
0.00023-inch  (0.00.''>8  mm)  depth 
number  is  based  on  an  engineering 
judgment  that  this  method  provides  a 
sufficient  margin  for  the  purpose  of 
containment  design.  It  is  assumed  for 
conservatism  that  the  emergency  core 
cooling  does  not  fail  completely  but 
tliat  its  performance  is  degraded  to 
such  an  extent  that  a  small  fraction  of 
the  core  becomes  overheated.  This 
could  be  caused  by  conservatively  as- 
suming the  existence  of  a  hot-.spot 
effect  of  assumed  coolant  flow  starva- 
tion resulting  from  (1)  delivery  of  less- 
than-planned  cooling  to  a  localized 
area  and  (2)  local  flow  blockage  that 
might  be  associated  with  exces.iive  fuel 
deformation,  partial  core  support  fail- 
ure, etc.  While  such  conditions  are  not 
assumed  to  lead  to  core  meltdown, 
they  are  assumed  to  result  in  addition- 
al hydrogen  production  above  that  cal- 
culated by  Appendix  K,  "ECCS  Eva- 
luational  Models." 

Currently  NRC  conducts  several 
Loss-of -Coolant  Accident/Emergency 
Core  Cooling  System  (LOCA/ECCS) 
cxpcrin,cntal  verification  and  codr  de- 
velopment programs  that  have  the  po- 
tential for  establishing  the  amount  of 
conservatism  in  metal-water  reaction. 
Pending  further  progress  on  the  pres- 
ent LOCA/ECCS  programs,  the  NRC 
has  co:ioluded  at  this  time  that  no  fur- 
ther consideration  need  be  given  to 
this  matter. 

3.  Comments  regarding  clarification 
of  the  rule  have  been  incorporated  in 
the  final  rule  but  have  not  significant- 
ly changed  the  position  expressed  by 
the  NRC  in  the  proposed  rule. 

One  commenter  opposed  adoption  of 
the  rule.  This  commenter  believed 
that  the  change  was  unnecessary,  be- 
cause General  Design  Criteria  41.  42, 
43,  and  50  of  Appendix  A  to  10  CFR 
Part  50  impose  the  requirements  for 
combustible  gas  control,  and  revised 
Regulatory  Guide  1.7,'  "Control  of 
Combustible  Gas  Concentrations  in 
Containment  Following  a  Loss-of -Cool- 
ant Accident,"  will  provide  adequate 
criteria  and  guidelines  for  combustible 


'Copie.s  of  the  Revision  2  to  Regulatory 
Guide-  1.7  may  t>e  obtained  by  written  re- 
quest to  the  U.S.  Nuclear  Regulatory  Com- 
mis.sion.  Washington.  D.C.  205.'>5,  Ationtion: 
Director.  Division  of  Technical  Information 
and  Docviment  Control. 


gas    control    systems.    However,    the 
NRC  believes  that  the  change  is  neces- 
sary because  (1)  General  Design  Crite- 
rion 41  states  that  containment  atmo- 
sphere cleanup  systems  must  be  pro- 
vided as  ncce.ssary,  but  it  is  not  specif- 
ic in  defining  the  types  of  cleanup  sys- 
tems (eg.,  a  combustible  gas  control 
systpm).  (2)  the  method  and  basi.;  for 
the   calculation   of   hydrogen   aftrr   a 
LOCA  should  be  established,  f3)  the 
degraded  ECCS  operation  is  subject  to 
many  different  interpretatiorss  if  not 
specifically   defined.   (4)   publishing   a 
final    rule    would    re.sohe    a    cotnr'.ex 
technical  issue  that  was  raised  on  in- 
erting by  the  Atomic  Safety  and  Li- 
cen.sing  Apnea!  Board  during  the  Ver- 
mont    Yankee     licensing     proceeding, 
and  (5>  the  rule  has  .set  forth  limit.s  of 
domain  within  which  potential  hydro- 
gen cxplcion  is  possible  as  a  result  of 
degradation,  but  not  total  failure,  of 
emergency    core    cooling    fimctioning. 
The  ruli^  would  thus  provide  guidance 
to  future  designers,  who  could  design 
their  plants  to  avoid  the  range  of  hy- 
drogen concentrations  that  could  have 
potential  for  explo.sion. 

Assumptions  acceptable  to  the  NRC 
.staff  for  evaluating  and  designiiig  a 
combustible  gas  control  system  are 
presented  in  Revision  2  of  Regulatory 
Guide  1.7.  Regulatory  Guide  1.7  (origi- 
nally Safety  Guide  7)  was  published  in 
March  1971.  Revision  1  to  thi.s  guide 
was  published  in  September  1976. 
After  consideration  of  the  comments 
received  on  the  guide.  Revision  2  to 
this  guidf  IS  now  being  published. 

Revision  2  to  Regulatory  Guifie  1.7 
is  essentially  the  same  as  in  Revision  1 
with  minor  clarifying  changes.  Some 
concerns  were  rai.sed  in  the  guide 
about  the  meaning  of  partial  burning 
of  hydrogen  in  the  containment.  For 
hydrogen  concentrations  in  the  range 
of  4  to  6  volume  percent,  partial  burn- 
ing of  the  hydrogen  above  4  volume 
percent  may  occur.  However,  in  this 
range  of  4  to  6  volume  percent,  the 
rate  of  flame  propagaiion  is  less  than 
the  rate  of  rise  of  the  flammable  mix- 
ture. Therefore,  the  fl:une  can  propa- 
gate upward,  but  not  horizontally  or 
downward.  In  this  ca.se,  only  a  fraction 
of  hydrogen  will  burn  in  the  contain- 
ment, and  complete  combustion  will 
not  occur  until  the  hydrogen  concen- 
tration is  increa-sed  above  6  volume 
percent. 

Interested  persons  were  Invited  to 
submit  written  comments  by  Decem- 
ber 20.  1976,  for  consideration  in  con- 
nection v.ith  the  proposed  amend- 
ments. After  consideration  of  the  com- 
ments received  and  other  factors  in- 
volved, the  Commission  has  adopted 
the  amendments  as  set  forth  below. 

Pursuant  to  the  Atomic  Energy  Act 
of  1954,  as  amended,  the  Energy  Reor- 
ganization Act  of  1974,  as  amended, 
and  sections  552  and  553  of  title  5  of 


the  United  States  Code,  the  following 
amendments  to  title  10,  chapter  I, 
Code  of  Federal  Regulations,  part  50, 
are  published  as  a  document  subject  to 
codification. 

.Appendix  .\     I.\mcndedl 

1.  In  10  CFR  Part  50.  Appendix  A— 
Criterion  50  is  amended  to  read  as  fol- 
lows: 

Cri-erios  50— Cojttainmknt  Design  Basis 

The  ronrior  cniitainmenl  structure,  in- 
rli'.fiir.p  arcesr.  o^fntiitjs.  ponc^t  rat  ions,  and 
the  coiitiiinment  lu-at  nmoval  .system,  shall 
be  dt\signed  .so  ihat  the  contai!,ment  struc- 
ture and  its  int<"rnal  compartmcnt-s  can  ac- 
cominod.ito,  without  exceodi'iK  I'le  de-sitm 
Icpk^.H-  rate  and  •a;i1i  sufficient  margin,  the 
calculated  pressur"  and  tt-mp^Talure  condi- 
tions rt'sullinp  from  any  lo.ss-of-coolant  acci- 
dent. This  marein  shall  reflect  ronsidera- 
tion  of  (II  th»'  effec'.s  vf  poo  ntial  energy 
soi.rccs  ti-.al  have  not  bi  en  included  in  the 
dett  rniination  of  the  peak  condMons,  such 
as  energy  in  stean~.  Ren.-rittor.s  and.  as  re- 
q;iir'-d  ty  5  50.44,  energy  from  met ai  water 
and  other  cheinira!  reai  tions  that  may 
resu'.t  fri'm  de>;radation.  but  not  total  fail- 
ure, of  emi-rgf  ncy  core  cnoiinp  functioning; 
(2i  tlie  limited  experience  and  experimental 
data  a\rii!ab!e  for  defining  accident  phe- 
nomena and  ccintainment  re-sporises.  and  (3) 
the  conservatism  of  the  calculalional  model 
and  uip i;t  par.-\mett  rs. 

2.  A  new  §  50.44  is  added  to  10  CFR 
Part  50  to  read  as  follows: 

§  ."/(».  t  i  Standards  (or  combustible  gas  con- 
trol system  in  li,;hl  water  c>oled  power 
reactors. 

(a)  Fp.ch  boiling  or  pre.ssun/ed  light- 
water  nuclear  power  reactor  fueled 
with  oxide  pellets  within  cylindrical 
zircaloy  claddinir.  shall,  as  provided  in 
paragraphs  (bi  through  (d)  of  this  sec- 
tion, include  moans  for  control  of  hy- 
drogen gas  that  may  be  generated,  fol- 
lovvin'T  a  postulated  loss-of-coolant  ac- 
cident (LOC\t.  by  'li  metal-water  re- 
action involving  the  ftiel  cladding  and 
the  reactor  coolant,  '2)  radiolytic  de- 
composition of  the  reactor  coolant, 
and  (3)  corrosion  of  metals. 

(b)  Each  boiling  or  pressurized  light- 
wattr  nuclear  power  reactor  fueled 
with  oxide  pellets  within  cylindrical 
zircaloy  cladding  shall  be  provided 
with  the  capability  for  (1)  measuring 
the  hydrogen  concentration  in  the 
containment,  (2)  insuring  a  mixed  at- 
mosphere in  the  containment,  and  (3) 
controlling  combustible  gas  concentra- 
tions in  the  containment  following  a 
po.stulated  LOCA. 

(c)  For  each  boiling  or  pressurized 
light-water  nuclear  power  reactor 
fueled  with  oxide  pellets  within  cylin- 
drical zircaloy  cladding,  it  shall  be 
shown  that  during  the  time  period  fol- 
lowing a  postulated  LOCA  but  prior  to 
effective  operation  of  the  combustible 
gas  control  system,  either;  (1)  An  un- 
controlled hydrogen-oxygen  recombin- 
ation v^ould  not  take  place  in  the  con- 
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tainmtnt.  or  (2)  the  plant  could  with- 
stand the  consequences  of  uncon- 
trolled hydrogen-oxygen  recombina- 
tion without  loss  of  safety  function.  If 
neither  of  these  conditions  can  be 
shoun,  the  containment  shall  be  pro- 
vided with  an  inerted  atmosphere  or 
an  oxygen  deficient  condition  in  order 
to  provide  protection  against  hydro- 
pen  burning  and  explosions  during 
this  time  ptriod. 

(d)'l)  For  facilities  that  are  in  com- 
pliance with  §50.46ib),  the  amount  of 
hydrogen  contributed  by  core  metal- 
water  reaction  (percentage  of  fuel 
cladding  that  reacts  with  water),  as  a 
re.>;.ult  of  degradation,  but  not  total 
failure,  of  emergency  core  cooling 
functioning  shall  be  assumed  either  to 
be  five  times  the  total  amount  of  hy- 
drogen calculated  in  demonstrating 
compliance  with  §  50.46(b)(3).  or  to  be 
the  amount  that  would  result  from  re- 
action of  all  the  metal  in  the  outside 
sv)rfaces  of  the  cladding  cylinders  sur- 
rounding the  fuel  (excluding  the  clad- 
ding surrounding  the  plenum  volume) 
to  a  depth  of  0.00023  inch  (0.0058 
mm),  whichever  amount  is  greater.  A 
time  period  of  2  minutes  shall  be  used 
a.s  the  interval  after  the  postulated 
LOCA  over  which  the  metal-water  re- 
action occurs.  (2)  For  facilities  as  to 
which  no  evaluation  of  compliance  in 
accordance  with  §  50.46(b)  has  been 
.submitted  and  evaluated,  the  amounts 
of  hydrogen  so  contributed  shall  be  as- 
.surned  to  be  that  amount  resulting 
from  the  reaction  of  5  percent  of  the 
mass  of  metal  in  the  cladding  cylin- 
ders surrounding  the  fuel,  excluding 
the  cladding  surrounding  the  plenum 
volume. 

(e)  For  facilities  whose  notice  of 
hearing  on  the  application  for  a  con- 
struction permit  was  published  on  or 
after  November  5.  1970,  purging  and/ 
or  repressurizalion  shall  not  be  the 
primary  means  for  controlling  conibu.s- 
tible  ga.<-es  following  a  LOCA.  Howev- 
er, the  capabiiitj  for  controlled  pi'.rg- 
ing  shall  be  provided.  For  these  facili- 
ties, the  primary  means  for  controlling 
combustible  gases  following  a  LOCA 
shall  con.sist  of  a  combustible  gas  con- 
trol system,  such  a;>  recombiners.  that 
doe.';  not  result  in  a  singificant  release 
from  containment. 

(f)  For  facilities  with  respect  to 
which  the  notice  of  hearing  on  the  ap- 
plication for  a  construction  permit  was 
pubiished  between  Dix'errber  22.  1968, 
and  November  5.  1970.  if  the  incre- 
mental radiation  dose  from  purging 
(and  reprcssurization  if  a  repressuriza- 
tion  s.vstem  is  provided)  occurring  at 
all  points  beyond  the  exclusion  area 
boundary  after  a  postulated  LOCA  cal- 
culated in  accordance  with 
!:  100.11(a)(2)  of  this  chapter  is  less 
than  2.5  rem  to  the  whole  body  and 
less  than  30  rem  to  the  thyroid,  and  if 
the  combined  radiation  dose  at  the  low 


population  zone  outer  boundary  from 
purging  and  the  postulated  LOCA  cal- 
culated in  accordance  with 
§  100.11(a)(2)  of  this  chapter  is  less 
than  25  rem  to  the  whole  body  and 
less  than  300  rem  to  the  thyroid,  only 
a  purging  system  is  necessary,  pro- 
vided that  the  purging  system  and  any 
filtration  system  associated  with  it  are 
designed  to  conform  with  the  general 
requirements  of  Criteria  41,  42,  and  43 
of  Appendix  A  to  this  part.  Otherwise 
the  facility  shall  be  provided  with  an- 
other type  of  combustible  gas  control 
system  (a  repressurization  system  is 
acceptable)  designed  to  conform  with 
the  general  requirements  of  Criteria 
41,  42,  and  43  of  Appendix  A  to  this 
part.  If  a  purge  system  is  used  as  part 
of  the  repressurization  system,  the 
purge  system  shall  be  designed  to  con- 
form with  the  general  requirements  of 
Criteria  41,  42.  and  43  of  Appendix  A 
to  this  part.  The  containment  shall 
not  be  repressurized  beyond  50  per- 
cent of  the  containment  design  pres- 
sure. 

(g)  For  facilities  with  respect  to 
which  the  notice  of  hearing  on  the  ap- 
plication for  a  construction  permit  was 
published  on  or  before  December  22, 
1968,  if  the  combined  radiation  dose  at 
the  low  population  zone  outer  bound- 
ary from  purging  (and  repressuriza- 
tion if  a  repressurization  sy.stem  is  pro- 
vided) and  the  postulated  LOCA  calcu- 
lated in  accordance  with  §  100.11(a)(2) 
of  this  chapter  is  le.ss  than  25  rem  to 
the  whole  body  and  less  than  300  rem 
to  the  thyroid,  only  a  purging  system 
is  necessary,  provided  that  the  purging 
system  an(i  any  filtration  system  asso- 
ciated with  it  are  designed  to  conform 
with  the  general  requirements  of  Cri- 
teria 41.  42,  and  43  of  Appendix  A  to 
this  part.  Otherwi.se,  the  facility  shall 
be  provided  with  another  type  of  com- 
bustible gas  control  system  (a  repr(\s- 
suri7,ation  system  is  acceptable)  de- 
signed to  conform  with  the  general  re- 
quiremenLs  of  Criteria  41,  42.  and  43  of 
Appendix  A  to  this  part.  If  a  purge 
system  is  used  as  part  of  the  repressur- 
ization system,  it  shall  be  designed  to 
conform  with  the  general  require- 
ments of  Criteria  41,  42,  and  43  of  Ap- 
pendix A  to  this  part.  The  contain- 
ment shall  not  be  repressurized 
beyond  50  percent  of  the  containment 
design  pressure. 

(h  >  As  used  in  this  section: 

(1)  Degradation,  but  not  total  fail- 
ure, of  emergency  core  cooling  func- 
tioning means  that  the  performance  of 
the  emergency  core  cooling  system  is 
postulated,  for  purposes  of  design  of 
the  combustible  gas  control  system, 
not  to  m.eet  the  acceptance  criteria  in 
§50  46  and  that  there  could  be  local- 
ized clad  melting  and  metal-water  re- 
action to  the  extent  postulated  in 
paragraph  (d)  of  this  section.  The 
degree  of  performance  degradation  is 


not  postulated  to  be  sufficient  to  cause 
core  meltdown. 

(2)  A  combustible  gas  control  system 
is  a  system  that  operates  after  a  LOCA 
to  maintain  the  concentrations  of 
combustible  gases  within  the  contain- 
ment, such  as  hydrogen,  below  flam- 
mability  limits.  Combustible  gas  con- 
trol systems  are  of  two  types:  (i)  Sys- 
tems that  allow  controlled  release 
from  containment,  through  filters  if 
neces.sary,  such  as  purging  systems 
and  repressurization  systems,  and  (ii) 
systems  that  do  not  result  in  a  signifi- 
cant release  from  containment  such  as 
recombiners. 

(3)  A  purging  system  is  a  system  for 
the  controlled  release  of  the  contain- 
ment atmosphere  to  the  environment 
through  filters  if  needed. 

(4)  A  repressurization  system  is  a 
system  used  to  dilute  the  concentra- 
tion of  combustible  gas  within  contain- 
ment by  adding  inert  gas  or  air  to  the 
containment.  Dilution  of  the  combus- 
tible gas  re.sults  in  a  delay  in  time 
until  a  flammable  concentration  is 
reached  and  permits  fission  product 
decay.  Operation  is  limited  to  a  con- 
tainment repressurization  to  50  per- 
cent of  the  containment  design  pres- 
sure. A  purging  system  is  normally 
part  of  the  repressurization  system. 

(See  161.  as  amended.  Pub.  L.  83-703,  68 
Stat.  948  (42  U.S.C.  2301);  Sec.  201,  a.s 
amend,  d.  Pub.  L.  93-438.  88  Slat.  1242.  Pub. 
L.  94  79.  89  Stat.  413  (42  U.S.C.  5841).) 

Dated  at  Washington.  D.C.  this  23d 
day  of  October  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Samuel  J.  Chilk, 
Secretary  of  the  Commission. 
[FR  Doc  78-30373  Filed  10-26-78:  8:45  am] 


[6320-01 -M] 

Title  14 — Aeronautics  and  Space 

CHAPTER  II— CIVIL  AERONAUTICS 
BOARD 

SUBCHAPTER  A— ECONOMIC  REGULATIONS 

[Reg.  ER  1078.  Amdt.  Ill 
PART  250— OVERSALES 

Advertising  Disclosure  of 
Noncompliance  With  Oversale  Rules 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington. 
D.C,  October  20,  1978. 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Final  rule. 

SUMMARY:  The  Board  Is  adopting  a 
rule  requiring  U.S.  carriers,  operating 
internationally,  and  foreign  route  air 
carriers  that  have  not  filed  tariffs  im- 
plementing the  Board's  new  rules  lor 
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ments  than  are  laws  respecting  com- 
mercial credit  transactions,  consumer 


in  overbooking,   which  re.sults   in   the 
"bumping"    of    passengers    wlio    have 


250.12    Public  disclosure  of  noncoiiipliaiito 
with  rules  for  consumer  proteciion  on 


.,1,4     nirwhtr 


compensating  bumped  pas.sengers  to 
include  in  any  advertisement  the  fact 
that  they  have  not  conformed  to  U.S. 
Government  rules  for  consumer  pro- 
lection  on  oversold  flights. 

DATES:  Effective:  November  11.  1978. 

Adopted:  October  20.  1978. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Jacob  Goldberg.  Trial  Attorney. 
Bureau  of  Pricing  and  Domestic  Avi- 
ation. Civil  Aeronautics  Board.  1825 
Connecticut  Avenue  NW.,  Washing- 
ton. D.C.  20428.  202-673-5019. 

SUPPLEMENTARY  INFORMATION: 
By  ER-1050  (43  FR  2477.  June  5. 
1978).  the  Board  revised  part  250  of  it,s 
rules  for  the  protection  of  passenge.'-s 
on  oversold  flights  (14  CFR  Part  250). 
The  principal  requirements  of  the  new 
rules  are:  Air  carriers  must  (1)  mini- 
mize the  number  of  passengers  invol- 
untarily denied  boarding,  by,  among 
other  things,  requesting  volunteers  for 
denied  boarding  before  bumping  any 
passengers  against  their  will:  (2)  pay 
increased  levels  of  compensation  to  in- 
voluntarily bumped  passengers;  and 
(3)  give  greater  public  nbtlce  of  the 
boarding  procedures  used  by  carriers 
in  the  event  of  overbooked  flights. 
Carriers  were  required  to  file  tariffs 
implementing  the  rules  by  July  20. 
1978.  and  the  rules  became  effective 
on  September  3.  1978.' 

By  Notice  of  proposed  rulemaking. 
EDR-363  (43  FR  39806.  Sept.  7.  1978). 
docket  33348.  the  Board  stated  that  a 
number  of  carriers  engaged  in  foreign 
air  transportation,  particularly  foreign 
air  carriers,   had  not  filed  the   tariff 
rules  required  by  the  revised  part  250. 
Accordingly,   the   Board   proposed    to 
add  a  new  §250.12  to  its  overbooking 
rules,  requiring  every  carrier  engaged 
in  foreign  air  transportation  that  does 
not  have  on  file  the  requisite  tariff 
rules  to  include  prominently  and  clear- 
ly in  any  advertisement  placed  in  any 
printed    publication,    or    on    radio    or 
television  circulated,  heard  or  carried 
in  the  United  States,   its  territories, 
and  possessions,  a  statement  that  the 
carrier  does  not  conform  to  U.S.  Gov- 
ernment rules  for  consumer  protection 
on  oversold  flights.  Additionally,  each 
such  carrier  would  be  required  to  in- 
clude the  same  notice  with  each  ticket 
sold  by  it  or  its  agents  in  the  United 
States,  its  territories  and  possessions; 


'By  order  78-9-6.  Sept.  1.  1978.  the  Board 
waived  the  requirements,  until  further 
order  of  the  Board,  of  §  250.3(b)  of  part  250 
dealing  with  the  tariff  filing  of  boarding  pri- 
ority rules  and  criteria.  The  same  order 
waived  for  a  period  of  30  days  the  require- 
ments of  part  250  insofar  as  they  apply  on 
flights  from  a  foreign  point  to  a  point  in  the 
United  States,  provided  that  any  carrier 
availing  itself  of  this  waiver  continue  to 
apply  the  provisions  of  part  250  in  effect  on 
Sept.  2,  1978. 


RULES  AND  REGULATIONS 

and  would  have  the  responsibility  to 
in<^ure  that  travel  agents  authorized  to 
.sell  air  transportation  for  it  give  the 
same  notice. 

Comments  on  EDR-363  have  been 
filed  by  seven  foreign  air  carriers.-  Avi- 
ation Consumer  Action  Project 
(ACAP).  and  the  Department  of  State. 
After  considering  these  comments,  we 
have  decided  to  make  the  proposed 
rule  final. 

ACAP   generally    supports   the    pro- 
posed  rule.    The   comment    from,    the 
State  Department  includes  a  diplomat- 
ic note  from  the  British  Government 
objecting  to  EDR-363  on  the  ground 
that  Bermuda  II  '  prohibits  the  Board 
from  requiring  British  air  carriers  to 
file  any  particular  form  of  tariff."  The 
State  Department  agrees  with  this  in- 
terpretation   of   Bermuda    II.   but   ex- 
pressly   refrains    from    acknowledging 
that  the  requirement  of  EDR-363  con- 
stitutes a  tariff  under  that  agreement. 
The  Slate  Department  docs  agree  that 
a  rule  along  the  lines  proposed  would 
be  in  the  public  interest.  The  foreign 
carriers   generally  contend   that   they 
have  complied  with  part  250  by  filing 
tariffs    effective    as    of    September    3. 
1978.  covering  flights  departing  from 
the   United   States   for   foreign   coun- 
tries; but   they  state  that  flights  de- 
parting    foreign     countries     for     the 
United     States     are     subject     to     the 
denied  boarding  tariffs  or  rules  of  the 
foreign  country  only.  They  add  that 
their  governments  object  to  the  extra- 
territorial effect  of  part  250.  and  that 
some  of  the  governments  have  deliv- 
ered diplomatic  notes  to  the  Depart- 
ment   of    State    requesting    consulta- 
tions. 

The  Board  rejected  similar  conten- 
tions when  part  250  was  first  given  ex- 
traterritorial effect  by  ER-880.  August 
13.  1^74  (39  FR  38087);  and  again  by 
ER-1050.  The  Board  made  it  plain  in 
ER-880  that  part  250  would  also 
extend  to  confirmed  reserved  space, 
verified  in  the  United  States,  for  a  pas- 
senger inbound  on  a  foreign  air  carrier 
to  the  United  States  from  a  foreign 
country: 

The  rea-sons  why  persons  whose  inbound 
trips  to  the  United  Slates  have  been  con- 
firmed in  the  United  Slates  .should  be  pro- 
tected, even  though  utilizing  a  foreign  air 
carriv  r.  far  outweigh  the  cost  and  inconve- 
nience alleged  by  some  of  the  foreign  air 
carriers.  For  the  most  part,  we  are  balancing 
the  inieresls  of  United  States  nationals  uti- 
lizing confirmed  round  trip  bookings  as 
again.st  foreign  air  earners  which  have  com- 
plete control  of  their  own  re.servation  prac- 
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ticps.  and  we  believe  the  scales  incline  in 
favor  of  the  former. 

In  adopting  ER-1050,  the  Board 
reaffirmed  that  iUs  overbooking  rules 
•■.should  be  given  the  same  extraterri- 
torial application  as  our  existing  over- 
sale regulations:  ' 

•  *  *  the  argument.s  now  raised  in  opposi- 
tion to  applying  our  oversale  regulations  to 
international  operations  are  cs.sentially  the 
same  a.';  those  rai.sed  and  rfjorled  when  part 
250  was  fir.-t  given  extraterritorial  effect,  in 
order  to  extend  an  umbrella  of  protection  to 
U.S.  travelers  abroad  (Footnote  omitted.) 

These  same  foreign  air  carriers  have 
been  complying  with  part  250  since 
1975,^  thus  indicating  that  compliance 
does  not  present  the  kinds  of  difficul- 
ties that  they  are  now  alleging. 

We  do  not  reach  the  question  of 
whether  Bermuda  II  or  other  bilater- 
als  allow  the  Board  unilaterally  to  re- 
quire the  filing  of  any  particular 
tariff.  Like  all  sovereign  states,'  the 
United  States  luis  the  power  to  regu- 
late its  marketplace  to  eliminate  prac- 
tices unfair  to  consumers  making  pur- 
chases in  it.  to  provide  consumers  with 
information  adequate  to  support  intel- 
ligent choices,  and  to  require  foreign 
sellers  who  wish  to  do  bu.siness  in  the 
market  to  conform  to  domestic  laws. 
The  relevant  sections  of  our  act  give 
this  responsibility  in  air  transporta- 
tion markets  to  the  Board.  Our  laws 
make  no  distinction  in  this  respect  be- 
tween inbound  and  outbound  interna- 
tional transportation,  nor  is  one  re- 
quired. Part  250  is  designed  to  protect 
consumers  from  unfair  reservations 
practices. 

Beyond  these  considerations,  the  dis- 
closure rule  we  are  adopting  here  reg- 
ulates conduct  in  the  U.S.  marketplace 
only  and  is  designed  to  afford  consum- 
ers there  adequate  notice  with  respect 
to  sales  and  service  practices  of  consid- 
erable importance  to  them.  We  do  not 
read  Bermuda  II  or  other  bilateral 
agreements  as  preventing  the  Board 
from  applying  consumer  protection 
rules  in  foreign  air  tran.sportation  as 
defined  in  cur  statutes,  and  we  do  not 
consider  part  250  to  be  a  tariff  matter 
within  the  context  of  Bermuda  II  or 
other  bilaterals.  And  we  cannot  accept 
the  contention  that  regulating  adver- 
tising and  sales  practices  within  the 
United  States  to  insure  adequate  dis- 
closure to  consumers  (an  activity  un-^ 
dertaken  by  domestic  authorities  in* 
most  if  not  all  of  the  home  States  of 
the  complaining  airlines)'  is  any  more 
precluded    by    bilateral    tariff    agree- 


■Air  Canada  (joined  by  CPAir).  Air 
France.  Alitalia.  British  Airways.  British 
Caledonian.  Lufthansa,  and  Swissair. 

'United  States-United  Kingdom  Air  Ser- 
vices Agreement  of  July  23.  1977. 

'The  State  Department  also  has  delivered 
a  noie  from  the  Emba-ssy  of  Switzerland  ob- 
jecting to  the  propo.sed  rule  on  the-  principal 
ground  that  the  Board  has  no  authority  to 
impose  tariff  regulations  unilaterally. 


■^See  ER-890.  Dec.  17.  1974  (39  FR  44197). 
which  extended  the  effective  date  of  ER- 
880  to  Mar.  1,  1975. 

'See.  for  example.  British  Airways  Board 
V.  Taylor.  1  All  England  Law  Reports  65 
11976). 

•See.  for  example  Trade  Descriptions  Act 
1968.  sec.  14  (United  Kingdom);  Combines 
Investigation  Act,  .sec.  36  i  Canada). 
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in  that  position.  The  new  §  140.13  will 
authorize  the  election  by  the  Commis- 

r'\r\r\  r\f  f\v\t^  nf  ite  mAmHiarc    at   nnv  time 
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ments  than  are  laws  respecting  com- 
mercial credit  transactions,  consumer 
fraud,  or  racial  discrimination  in 
sales." 

Several  carriers  raise  section  1102' of 
the  act  as  a  barrier.  A  similar  conten- 
tion was  rejected  by  the  Board  in  ER- 
880: 

Similarly,  the  argument  that  the  exten- 
sion of  part  250  to  forpign  air  carriers  would 
unilaterally  alter  variou.s  bilateral  agree- 
meiit.s  in  contravention  of  .section  1102 
cannot  be  arrrpted. 


While  the  agrecniont-s  do  not  contemplate 
unilateral  alterations  in  the  air  transport 
right.s  bargained  for  and  agreed  upon,  they 
do  contemplate  thai  such  rights  be  exer- 
cised in  accordance  with  nondiscriminatory 
laws  and  rules  applicable  to  all  air  carriers, 
whether  foreign  or  dumt  stic.  Neither  the  bi- 
laterals  nor  section  1102  have  be«?n 
breached. 

The  i.ssue  here,  however,  is  how  to 
fa.shion  a  remedy  to  be  applied  to 
those  carriers  which  have  failed  to 
conform  to  ER-1050.  Turning  to  the 
specific  rule  proposed  by  EDR-363, 
several  of  the  carriers  contend  that 
section  411  of  the  Act  entitles  them  to 
a  heanng,  and  that  the  Board  must 
i-ssue  a  cea.se  and  desist  order  before 
imposing  such  remedial  action.  The  re- 
liance on  section  411  is  misplaced.  This 
rulemaking  is  not  a  proceeding  to  de- 
termine if  a  carrier  is  engaged  in 
unfair  or  deceptive  practices  or  unfair 
methods  of  competition.  It  was  only 
when  we  discovered  that  many  carri- 
ers engaged  in  foreign  air  transporta- 
tion had  failed  to  conform  to  ER-1050 
that  we  decided  to  issue  the  proposed 
rule. '°  The  problem  here  requires  use 
of  rulemaking  procedures,  which  have 
general  applicability,  and  not  inde- 
pendent enforcement  procedures  for 
action  against  one  carrier. 

Finally,  turning  to  the  specific 
remedy,  several  of  the  foreign  air  car- 
riers complain  that  requiring  notice  of 
noncompliance  is  disproportionate  to 
the  problein  sought  to  be  alleviated. 
These  carriers  do,  however,  advertise 
in  the  United  States,  urging  the  public 
to  make  reservations  for  confirmed 
space.  At  the  same  time,  they  engage 


"In  fa<r.  ti;e  lioaids  earlier  rulemaking  in 
ER  987  .42  FM  12420),  amending  pt.  221  to 
regune  disclosure  to  consumers  of  overbook- 
ing practices  for  persons  buying  tickets  in 
the  United  Stales,  received  support  from 
many  foreiijn  air  carriers  operating  in  U.S. 
air  transportation,  including  more  than  one 
of  the  carriers  objecting  here. 

'Sec.  1102  in  pertinent  part  provides  that 
in  exercising  its  powers,  the  Board  shall  do 
so  consistently  with  any  obligation  a.ssumed 
by  the  United  Sta'is  in  any  treaty,  conven- 
tion, or  agreemtnt  with  any  foreign  coun- 
try. 

'"It  should  be  noted  that  EDR-363  applies 
to  both  U.S.  fl.ig  carriers  and  foreign  air 
carriers  engaged  in  foreign  air  tran.sporta 
tion. 
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in  overbooking,  which  re.sults  in  the 
"bumping"  of  passengers  wlio  have 
been  led  to  believe  that  they  have  a 
confirmed  seat  on  the  flight  of  their 
choice,  and  have  made  arrangements 
on  that  assumption.  Although  ER- 
1050  did  not  prohibit  overbooking  alto- 
gether, it  did  attempt  to  ameliorate 
the  often  severe  effect  of  that  practice 
on  some  travelers.  Inasmuch  as  these 
foreign  air  carriers  use  the  n^nvpapers, 
radio,  and  television  in  tiie  Untied 
States  to  adverti.se  their  services,  it  is 
only  fair  that  the  same  media  be  used 
to  add  the  further  fact  that  if  a  con- 
firmed passenger  is  bumped,  the  pro- 
tection and  remedies  afforded  by  part 
250  may  not  be  available  bei^ause  of 
the  carrier's  failure  to  conform  to  part 
250.  They  also  argue  that  the  notice 
required  by  EDR-363  goes  beyond 
"corrective  advertising.""  The  argu- 
ment that  "corrective  advertising"  can 
be  reqtiired  only  to  correct  previous 
false  and  misleading  statements 
stretches  form  over  substance.  At  the 
very  least,  the  Board  can  require  "cor- 
rective advertising"  to  be  carried 
alongside  the  very  advertisement  that, 
without  the  corrections,  would  be  false 
and  misleading. 

Since  as  part  250  is  now  effective, 
and  given  the  widespread  publicity 
and  public  information  about  the 
denied  boarding  compensation  rules, 
passengers  cah  be  expected  to  rely  on 
carrier  observance  of  Board  regula- 
tions established  for  their  protection. 
To  avoid  surpri.se  and  confusion  on 
their  part,  and  to  avoid  their  being 
misled,  we  consider  it  necessary  to  re- 
quire nonconforming  carriers  to  so 
notify  consumers  in  the  advertise- 
ments by  which  they  solicit  the  pa- 
tronage of  the  public. 

As  we  stated  in  EDR-363.  .since  the 
revised  part  250  is  now  effective,  it  is 
important  to  alert  the  traveling  public 
as  to  the  actual  reservations  and 
boarding  practices  prevailing  in  the  in- 
dustry. We  therefore  gave  notice  in 
EDR-363  of  our  intent  to  inake  the 
final  rule  effective  upon  adoption.  We 
continue  to  believe  that  an  early  effec- 
tive dale  is  in  the  public  interest,  but 
we  have  decided  to  allow  15  days  so 
that  affected  carriers  will  have  time  to 
change  their  advertising  in  accordance 
with  this  rule.  Therefore,  we  find  good 
cause  that  the  rule  may  beconu'  effec- 
tive 15  days  after  publication  in  the 
Feder.'\l  Register. 

Accordingly,  part  250  of  the  Board's 
Economic  Regulations  tl4  CFR  250)  is 
amended  as  follows: 

1.  We  amend  the  table  of  contents 
by  adding  a  new  §250.12  idt'iiiiiied  to 
read: 

Sec. 


"Citing    Warner   Lambert    Co.    v.    F.Tx:. 
562F.  2d  749  (CADC  1977). 


250.12  Public  disclosure  of  noncoinpli.-.iice 
with  rules  for  consumer  protection  on 
oversold  flights. 

2.  We  add  a  new  §  250.12  to  read: 

§250.12  Public  disclosure  of  noncompli- 
ance with  rules  for  consumer  protec- 
tion on  oversold  nights. 

(a)  Every  carrier  engaged  in  foreign 
air  transportation  the  does  not  have 
on  file  with  the  Board  tariffs  conform- 
ing with  §§  250.3  and  250.4  shall  in- 
clude prominently  and  clearly  in  any 
advertisement  placed  in  any  printed 
publication,  or  on  radio  or  television 
circulated,  heard,  or  carried  in  the 
United  States,  its  territories  and  pos- 
sessions, the  following  statement: 

We  do  not  conform  to  U.S.  Government 
rules  for  consumer  protection  on  oversold 

flights. 

(b)  Each  such  carrier  shall  include 
with  each  ticket  .sold  by  it  or  its  agents 
in  the  United  States,  its  territories, 
and  possessions  that  notice  set  forth 
in  paragraph  (a)  of  this  section.  This 
statement  shall  be  printed  on  a  sepa- 
rate piece  of  paper  and  inserted  with 
the  ticket  in  the  ticket  envelope, 

(c)  It  shall  be  the  responsibility  of 
each  such  carrier  to  insure  that  travel 
agents  authorized  to  sell  air  transpor- 
tation for  that  carrier  comply  with  the 
provisions  of  paragraph  (b)  of  this  sec- 
tion. 

(Sees.  204.  403,  404,  411,  Federal  Aviation 
Act  of  1958,  as  amended;  72  Stat.  743.  758. 
760.  and  7Cf>  (49  U.S.C.  1324,  1373.  13'.4.  and 
1381).) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T,  Kaylor. 
Secrcta  ry. 
[FR  Doc.  78  30482  Piled  10-26-78;  8:45  am] 


[6351-01-M] 

Title  17 — Commodities  and  Securities 
Exchanges 

CHAPTER  i— COMMODITY  FUTURES 
TRADING  COMMISSION 

PART  140— ORGANIZATION,  FUNC- 
TIONS, AND  PROCEDURES  OF  THE 
COMMISSION 

Vacancy  in  Position  of  Chairman 

AGENCY:  Commodity  Future:s  Trad- 
ing Commission. 

ACTION:  Final  rule. 

SLIvTMARY:  The  Commodity  i'u lures 
Trading  Commission  is  adding  a  new 
section  to  subpart  B,  part  140,  title  17 
of  the  Code  of  Federal  Regulations. 

Currently,  the  Commission  has  no 
policy  concerning  who  shall  exerci.se 
the  Chairman's  administrative  author- 
ity in  the  event  that  a  vacancy  exi.sts 


in  that  position.  The  new  §  140.13  will 
authorize  the  election  by  the  Commis- 
sion of  one  of  Its  members,  at  any  time 
that  a  vacancy  exists,  to  exercise  the 
executive  and  administrative  functions 
of  the  Commission  that  would  other- 
wise be  exercised  by  a  Chairman  in  ac- 
cordance with  section  2(a)(6)  of  the 
Commodity  Exchange  Act,  as  amend- 
ed, 
EFFECTIVE  DATE:  October  27,  1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Nancy  A.  Petranto.  Office  of  Gener- 
al Counsel.  Commodity  Futures 
Trading  Commission.  2033  K  Street 
NW..  Washington.  D.C.  20581.  tele- 
phone 202-254-7588. 

SUPPLEMENTARY  INFORMATION: 
On  July  7.  1976,  the  Commis.sion 
adopted  subpart  B,  17  CFR  part  140, 
consisting  of  §  140.10.  setting  forth  the 
general  statutory  composition  of  the 
Commission,  and  §  140.11.  providing,  in 
the  absence  of  a  quorum  of  the  Coin- 
mission,  that  the  senior  member  of  the 
Commission  present  in  Washington, 
D,C„  at  the  time  an  emergency  situa- 
tion arises  may  act  on  behalf  of  the 
Commission.  41  FR  28473  et  seq..(July 
12.  1976).  Neither  of  these  provisions, 
however,  address  the  question  who 
shall  perform  the  day-to-day  adminis- 
trative and  executive  functions  of  the 
Commission  when  a  vacancy  exists  in 
the  chairmanship  of  the  Commission. 

The  new  §  140.13,  which  will  be  ef- 
fective immediately  upon  publication, 
provides  that  at  any  time  that  a  vacan- 
cy exists  in  the  position  of  Chairman, 
the  members  of  the  Commission  shall 
elect  a  member  to  serve  as  acting 
Chairman  to  exercise  the  administra- 
tive and  executive  functions  of  the 
Commission  that  would  otherwise  be 
exercised  by  a  Chairman  in  accordance 
with  section  2(a)(6)  of  the  Commodity 
Exchange  Act.  as  amended.  If  the 
President  should  appoint  a  new  Chair- 
man from  among  the  existing  mem- 
bers of  the  Commission,  however,  the 
rule  will  further  provide  that  that 
Commissioner  shall  serve  as  acting 
Chairman  until  such  time  as  his  ap- 
pointment as  Chairman  has  been  con- 
firmed or  rejected  by  the  Senate. 

The  Commission  finds  that  the  fore- 
going action  relates  solely  to  agency 
practice  and  procedure  and  that  the 
public  procedures  and  publication 
prior  to  the  effective  date  of  the  rules 
in  accordance  with  the  Administrative 
Procedure  Act.  as  codified.  5  U.S.C. 
553.  are  not  required.' 

F*ursuant  to  authority  contained  in 
section  2a(ll>  of  the  Commodity  Ex- 
change Act.  as  amended.  7  U.S.C. 
4(a)(j)  (1976).  the  Commodity  Futures 
Trading  Commission  hereby  adopts  a 
new  §  140.13  of  subpart  B  of  part  140 
of  chapter  I  of  title  17  of  the  Code  of 
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Federal     Regulations     as     set     forth 
below. 

§  110.13     Vacancy  in  position  of  Chairman. 

At  any  time  that  a  vacancy  exists  in 
the  pasition  of  Chairman  of  the  Com- 
mission the  remaining  members  of  the 
Commission  shall  elect  a  member  to 
serve  as  acting  Chairman  who  shall 
exerci.se  the  executive  and  administra- 
tive functions  of  the  Commission  that 
would  otherwi.se  be  exercised  by  a 
Chairman  in  accordance  with  section 
2(a)(6)  of  the  Commodity  Exchange 
Act.  as  amended,  until  a  new  Chair- 
man has  been  appointed  by  the  Presi- 
dent and  confirmed  by  the  Senate; 
Provided,  however.  That  if  the  Presi- 
dent shall  appoint  a  new  Chairman 
from  among  the  existing  members  of 
the  Commission,  that  Commi.ssioner 
shall  serve  as  acting  Chairman  for 
the.se  purposes  until  such  time  as  his 
appointment  as  Chairman  has  been 
confirmed  or  rejected  by  tlie  Senate. 

I.ssued  in  Washington,  D.C,  on  Octo- 
ber 24,  1978,  by  the  Comir.i.ssion. 

WlI.LI.MW  T.  Bagley, 
Chairman.  Coviviodxly  Futures 
Trading  Cuntnitssion. 

[FR  Dor.  78  30:570  Filed  10  26  78;  6  45  am] 


[6740-02-M] 

Title  18 — Conservation  of  Power  and 

Water  Resources 

I 

CHAPTER  I— FEDERAL  ENERGY 
REGULATORY  COMMISSION 

PART  154— RATE  SCHEDULES  AND 
TARIFFS 

Modification  of  Purchased  Gas  Cost 
Adjustment  Clause  Regulations 

AGENCY:  Federal  Energy  Regulatory 
Commis  ,ion. 

ACTION;    Final    rule    (order    No.     13 
issued  in  docket  No.  R-406). 

SUMMARY:  This  order  amends  the 
Federal  Energy  Regulatory  Commis- 
sion's purchased  gas  cost  adjustment 
(PGA)  clause  regulations  to  limit  to 
two  a  year  the  number  of  purchased 
gas  cost  adjustment  rate  filings  an  in- 
terstate pipeline  may  make  and  to 
allow  these  pipelines  to  accrue  and  col- 
lect carrying  charges  on  amounts  car- 
ried in  their  deferred  purchased  gas 
cost  accounts.  Tjie  number  and  fre- 
quency of  PGA  filings  caused  by  con- 
stantly rising  costs  have  reached  such 
magnitude  that  they  impose  an  undue 
financial  and  administrative  burden 
on  all  affected  parties.  The  rule  is  in- 
tended to  relieve  that  burden. 
EFFECTIVE  DATE:  January  1.  1979. 
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FOR      FURTHER       INFORMATION 
CONTACT: 

Charles  E.  Bullock,  Office  of  the 
General  Coun.sel,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE.,  Washington, 
D.C.  20426,  202-275-4232. 

SUPPLEMENTARY  INFORMATION; 

B.'^CKGROtlND 

Section  154.38(d)  of  title  18  of  the 
Code  of  Federal  Regulations  (CFR). 
permits  nritural  gas  pipeline  compa- 
nies to  include  a  purcha.sed  gas  adjust- 
ment provision  (PGA  clause)  in  their 
FERC  gas  tariffs  under  certain  speci- 
fied conditions.  The  Federal  Power 
Commission  (FPC)  initially  decided  to 
permit  PGA  clau.ses  in  order  to  avoid 
frequent  consideration  of  rate  iricrea.se 
filings  caustd  by  constantly  rising 
costs  of  purchased  g.as.  It  now  appears 
that  the  number  and  frequency  of 
PGA  filint^s  have  reached  such  magni- 
tude that  they  impose  an  undue  finan- 
cial and  administrative  burden  upon 
the  pipeline  companies,  their  custom- 
ers, the  .staff  of  the  Federal  Energy 
Regulatory  Comrni.s.s;on  < Commission), 
the  State  comtni.ssions,  and  the  ulti- 
mate con.r.imiTs. 

On  May  10.  197G.  th.e  FPC  '  i.s.sued  a 
notice  of  propo.sed  rulemaking,  docket 
No.  R-406.  which  proposed  to  limit  the 
number  of  filings  of  future  PGA 
clause  rate  changes  to  two  per  year, 
and  prescribe  semiannual  filing  dates 
for  each  pipeline  company.  The  pro- 
po.sal  wa-s  intended  to  relieve  all  affect- 
ed parties  of  the  tremendous  burden 
created  by  the  current  system  of  PGA 
filings.  Recognizing  that  the  semian- 
nual limitation  would  force  pipeline 
companies  to  carry  larger  balances  of 
deferred  purchased  gas  costs,  the 
Commission  also  indicated  that  it 
would  consider  rate  base  treatment  or 
carrying  charges  for  the  deferred 
amounts. 

In  respon.se  to  requests  for  reconsid- 
eration of  the  assigned  dates,  a  confer- 
ence was  held  on  January  11,  1977.  A 
revised  schedule  of  .semiannual  effec- 
tive dates  was  established.'  On  April 
26,  1977,  a  notice  for  further  com- 
ments was  i.ssued.  Comments  were  due 
by  May  11,  1977.  Nine  parties  filed 
comments  at  that  time. 

Summary  of  Comments 

A  total  of  47  parties  filed  comments 
to  the  notice  of  proposed  rulemaking 
and  the  notice  for  further  comments. 
All  but  a  few  supported  the  limitation 


Thi.s  p'ocec-dirv  was  commenced  before 
the  FPC.  By  the  jomt  regulation  of  Octol)er 
1,  1977  (10  CFR  1000. 1 1,  it  was  transferred 
to  the  FERC.  The  term  Commission  "  when 
used  in  the  context  of  action  taken  prior  to 
October  1.  1977.  refers  to  the  FPC;  when 
used  otherwise,  the  reference  is  to  the 
FERC 
-See  new  §  154.38(d)(4)liv>(a). 
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to  two  filings  per  year.  More  than  half 
of  the  commentators  that  expressed 


RULES  AND  REGULATIONS 

pipelines  should  make  extra  efforts  to 
provide  information  on  proposed  rate 


Additionally,  the  1977  form  2's  of 
the  18  largest  companies  indicate  re- 


..—-1^^ 


creasing  its  outlay  for  income  taxes 
when   the   Account   191   balances   are 
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ers.    The   companies   will   not   be   re- 
quired to  file  semiannual  PGA  rate 
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more  than  30  days  lapses.  Indiana  Gas 
states  that  it  is  forced  by  State  re- 
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to  two  filings  per  year.  More  than  half 
of  the  commentators  that  expressed 
support  for  the  proposal  indicated, 
however,  that  they  could  not  support 
it  unless  carrying  charges  for  the  de- 
ferred balances  were  allowed.  Most  of 
the  commentators  further  indicated 
that: 

(1)  Carrying  charges  rather  than 
rate  base  treatment  should  be  adoped 
for  any  deferred  balance;  and 

(2)  Exceptions  from  the  semiannual 
filing  limitation  should  be  allowed  so 
that  purchasing  pipelines  can  simulta- 
neously track  general  section  4(e)  fil- 
ings of  their  pipeline  suppliers  and 
changes  in  the  cost  of  Canadian  gas. 

The  Interstate  Natural  Gas  Associ- 
ation of  America  (INGAA)  supports 
carrying  charges  over  rate  base  treat- 
ment for  the  following  reasons: 

(DA  carrying  charge  is  fair  because 
it  is  computed  on  the  actual  deferred 
balance; 

(2)  The  pipeline  is  protected  because 
it  receives  reimbursement  for  the  sub- 
stantial carrying  costs  it  incurs; 

(3)  The  pipeline  customers  are  pro- 
tected because  the  carrying  charge  is 
computed  on  the  actual  amount  car- 
ried and  the  customers  receive  credit 
for  interest  if  overcoUections  result; 

(4)  This  method  is  easier  to  adminis- 
ter. 

INGAA  opposes  rate  base  treatment 
because  of  the  difficulty  in  accurately 
projecting  the  balance  in  the  deferred 
account  and  the  regulatory  lag  in- 
volved. 

Many  commentators  suggested  spe- 
cific methods  of  allowing  carrying 
charge  rates.  The  suggestions  included 
allowing  carrying  charges  equal  to: 

(1)  The  rate  of  return  included  in 
the  effective  rate  of  the  pipeline; 

(2)  The  short-term  borrowing  rate 
available  to  the  pipeline  in  the  then 
current  borrowing  market;  or 

(3)  The  interest  rate  on  amounts  to 
be  refunded  that  is  prescribed  by  the 
Commission. 

The  American  I*ublic  Gas  Associ- 
ation <APGA)  favored  the  two  filings 
per  year  proposal  but  opposed  any 
form  of  relief  on  the  deferred  bal- 
ances. APGA  argues  that  PGA  clauses 
deviate  from  the  general  ratemaking 
principle  that  a  utility  not  be  permit- 
ted to  reflect  an  increase  in  one  item 
of  cost  without  reviewing  that  utility's 
other  costs  and  its  total  revenues. 
Thus,  APGA  states  the  "two  a  year" 
proprosal  should  be  adopted  because  it 
limits  the  alleged  deviation  of  the 
PGA  clause  from  the  aforementioned 
ratemaking  principle.  However,  for  the 
same  reason  (i.e.,  the  deviation), 
APGA  argues  that  carrying  charges 
should  not  be  adopted  because  they 
further  aggravate  the  problems  pur- 
portedly caused  by  PGA  clauses. 

The  notice  of  proposed  rulemaking 
included    a   suggestion    that    supplier 
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pipelines  should  make  extra  efforts  to 
provide  information  on  proposed  rate 
levels  to  their  purchasers  who  must 
make  concurrent  PGA  filings.  One 
commentator  expressed  the  opinion 
that  this  suggestion  should  be  incorpo- 
rated as  a  requirement. 

The  proposal  was  opposed  by  one 
commentator.  That  commentator 
stated  that  Implementation  of  the  pro- 
posal would  concentrate  purchased  gas 
costs  during  certain  periods  and  cause 
an  intensified  impact  on  the  consum- 
er. The  commentator  also  states  the 
proposal  would  result  in  an  inequita- 
ble distribution  of  costs  among  cus- 
tomers since  the  proposal  would  allow 
the  gas  to  be  used  in  one  season  and 
paid  for  in  the  next.  Finally,  the  com- 
mentator states  that  the  proposal 
would  create  a  financial  burden  on  in- 
termediate pipelines. 

Several  commentators  originally  ex- 
pressed concern  with  the  suggested 
schedule  of  effective  dates.  The  Janu- 
ary 11,  1977,  conference  was  held  in  re- 
sponse to  this  concern  and  a  revised 
schedule  was  subsequently  adopted  to 
incorporate  the  suggestions  made  in 
the  meeting. 

Findings  of  the  Commission 

The  Commission  finds  that  due  to 
the  higher  number  of  PGA  filings  it  is 
receiving  and  processing,  pipeline  com- 
panies should  be  limited  to  two  PGA 
filings  annually,  pursuant  to  the  at- 
tached schedule  in  appendix  A,  and 
that  carrying  charges  should  be  al- 
lowed. The  Commission  is  not  persuad- 
ed that  implementation  of  this  rule 
will  result  in  inequitable  distribution 
of  purchased  gas  costs  among  a  pipe- 
line's customers.  To  the  contrary,  by 
reducing  the  number  of  PGA  filings 
the  rule  should  tend  to  result  in  a 
more  equitable  distribution  of  costs. 

The  parties'  argument  that  carrying 
charges  are  preferable  to  rate  base 
treatment  of  the  deferred  account  are 
persuasive.  While  the  Commission  has 
allowed  a  number  of  pipeline  compa- 
nies carrying  charges,  these  were  al- 
lowed only  in  individual  rate  cases 
where  a  strong  showing  was  made  in 
support  thereof.  The  support  included 
a  showing  of  large  and  recurring  de- 
ferred balances.  The  Commission's  ex- 
perience gained  during  the  6  years 
PGA  clauses  have  been  permitted  in 
pipeline  company  tariffs  indicates  that 
carrying  charges  should  be  provided 
for  deferred  purchased  gas  balances 
for  all  interstate  pipelines.  For  exam- 
ple, deferred  purchased  gas  costs  re- 
corded by  major  class  A  and  B  compa- 
nies at  the  end  of  calendar  year  1972 
through  1976  are  as  follows:  (1)  1972— 
$29,470,000;  (2)  1973— $137,244,000;  (3) 
1974— $226,434,000;  (4)  1975— 

$116,956,000;  and  (5)  1976— 
$570,050,000.' 


Additionally,  the  1977  form  2's  of 
the  18  largest  companies  indicate  re- 
corded deferred  purchased  gas  cost 
balances  at  E>ecember  31.  1977,  of  $558 
million.  The  rapid  buildup  in  these 
balances  over  the  6-year  period,  espe- 
cially balances  in  excess  of  one-half 
billion  dollars  the  last  2  years,  indi- 
cates a  substantial  economic  burden 
on  the  industry.  Fairness  dictate^  that 
some  form  of  compensation  be  permit- 
ted on  the  deferred  l>alances.  The  car- 
rying charges  shall  be  limited  to  the 
chau-ge  prescribed  for  Interest  on  re- 
funds under  §  154.67(c). 

In  response  to  the  AP»GA  comments 
discussed  previously,  neither  the  F»GA 
clause  itself  nor  the  carrying  charge 
proposal  violates  the  principle  that 
rate  adjustments  must  be  premised 
upon  a  showing  that  all  costs  rather 
than  just  one  item  of  cost  justify  the 
rate  adjustment.*  For  example. 
§  154.38(d)(4)(vi)  requires  a  cost  of 
service  review  of  the  pipeline's  overall 
rates  at  least  every  3  years.  In  addi- 
tion, given  the  large  increases  in  pur- 
chased gas  costs  which  have  flowed 
through  the  varioiis  PGA  clauses  since 
1972,  it  is  very  probable  that,  absent 
the  PGA  clause,  this  Cominission's 
dockets  would  have  been  clogged  with 
numerous  general  section  4  pipeline 
rate  filings  made  pursuant  to  §  154.63 
as  pipelines  attempted  to  protect 
themselves  against  possible  undercol- 
lections  due  to  increasing  purchased 
gas  costs.  Thus,  contrary  to  the  impli- 
cation contained  in  APGA's  com- 
ments, PGA  clauses  have  been  of 
benefit  to  pipelines  and  consumers. 
However,  in  spite  of  the  PGA  clause's 
avowed  purpose  to  insure  doUar  for 
dollar  collection  of  PGA  costs,  pipe- 
lines have  experienced  large  amounts 
of  undercoUections  being  accrued  in 
the  deferred  account  which  are  recov- 
erable, after  a  delay,  by  way  of  subse- 
quent surcharges.  Given  the  benefits 
of  the  PGA  to  all  concerned,  and  given 
the  financial  problems  that  could 
result  to  pipelines  as  their  balances  in- 
crease due  to  changes  in  purchase  pat- 
tern, as  well  as  the  impact  of  the  "two 
a  year"  proposal  adopted  in  this  order, 
we  find  again  that  the  carrjring 
charges  proposed  in  this  *  order  are 
sound  regulatory  practice  and  should 
be  adopted. 

The  Commission  recognizes  that  the 
deferral  of  purchased  gas  cost  creates 
a  timing  difference  between  the  period 
during  which  the  gas  cost  enters  into 
the  determination  of  taxable  income 
and  the  period  during  which  the  cost 
enters  into  the  determination  of 
pretax  book  income.  This  timing  dif- 
ference has  the  effect  of  reducing  a 
company's  net  outlays  for  unrecovered 
gas  costs  when  the  Account  191  bal- 
ances are  positive  and  conversely  in- 


creasing its  outlay  for  income  taxes 
when  the  Account  191  balances  are 
negative.  Accordingly.  In  compliance 
with  the  provisions  of  FPC  Orders  530 
(40  PR  26987)  and  530B.  we  shall 
therefore  require  that  in  order  for  a 
company  to  be  eligible  for  carrying 
charges,  the  company  adopt  the  prin- 
ciples of  interperiod  income  tax  alloca- 
tion in  connection  with  balances  re- 
corded in  the  unrecovered  purchased 
gas  cost  account  with  the  resulting  tax 
effects  to  be  recorded  in  Account  283, 
Accumulated  deferred  income  taxes- 
Other,  or  Account  190,  Accumulated 
deferred  income  taxes,  as  appropriate, 
in  accordance  with  the  provisions  of 
those  accounts  (18  CPR  Parts  201  and 
204).  The  carrying  charges  shall  be 
computed  monthly  on  the  net  bal- 
ances in  Account  191  and  the  related 
amounts  in  Account  283  or  190  as  ap- 
propriate as  of  the  end  of  the  immedi- 
ately preceding  month. 

The    Commission    also    finds    that 
there  should  be  no  exceptions  to  the 
two  PGA  filings  per  year  limitation. 
Allowing    exceptions    would    increase 
the    frequency    of    PGA    filings    and 
would  reduce  the  effectiveness  of  this 
rulemaking.     While    some     cash-flow 
problems  may  occur  to  those  compa- 
nies carrying  large  deferred  balances, 
the      implementation      of      carrying 
charges  should  effectively  compensate 
pipelines   for  the   time  value   of   the 
amounts  carried  in  the  deferred  ac- 
count and  thus  protect  the  financial 
integrity  of  the  pipeline.  It  is  appro- 
priate, at  this  point,  to  refer  to  a  pro- 
posed    rulemaking,     in     docket     No. 
RM79-1      (published      elsewhere      in 
today's  issue)  which,  if  adopted,  would 
require   pipelines   to   elect   to   reflect 
changes  in  purchased  gas  costs  either 
through    a   PGA   clause,    or   through 
general  rate  filings  made  pursuant  to 
§  154.63.  The  purpose  of  the  proposal 
is  to  limit  the  ways  that  purchased  gas 
costs  can  be  recovered.  If  a  pipeline 
elects   to  adopt  or  maintain   a  PGA 
clause,  it  will  be  precluded  from  re- 
flecting   changes    in    purchased    gas 
costs    in    a   general    rate    adjustment 
filing  pursuant  to  S  154.63.  The  elec- 
tion will  be  for  3  years  unless  the  pipe- 
line can  demonstrate  good  cause,  as 
described  more  fully  in  the  notice,  to 
justify  the  grant  of  a  waiver  of  the 
PGA  clau.se  election  by  the  Commis- 
sion. 

There  are  five  pipeline  companies 
which  file  annual  PGA  rate  adjust- 
ments. "•  Currently  they  are  permitted 
to  file  annually  and  to  reflect  tho.se 
supplier  rate  changes  for  the  forth- 
coming year  that  are  already  known. 
This  procedure  was  permitted  in  order 
to  facilitate  the  recovery  of  purchased 
gas  costs  by  the  distribution  custom- 


' Statistics  of  Interstate  Natural  Gas  Pipe- 
line Cos.  1976,  p.  28. 


'See  order  No.  452  (issued  April  14.  1972. 
in  docket  No.  R-406). 


•Colorado  Interstate,  Kansas-Nebraslta. 
Northern  Natural  Gas,  Inter  City,  and 
Nortliern  Natural  (Peoples  Division). 
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ers.  The  companies  will  not  be  re- 
quired to  file  semiannual  PGA  rate 
changes  but  will  be  allowed  to  contin- 
ue annual  adjustments,  as  provided  in 
their  present  tariffs,  provided  that 
they  make  no  more  than  two  PGA  fil- 
ings a  year.  These  companies  will  be 
allowed  carrying  charges  consistent 
with  the  regulation. 

For  the  smooth  and  effective  execu- 
tion of  this  order,  it  is  necessary  that 
supplier  pipelines  provide  information 
concerning  their  proposed  adjust- 
ments to  their  purchasers  who  must 
make  concurrent  PGA  filings.  Such  in- 
formation should  be  provided  at  least 
15  days  prior  to  the  filing  date  of  the 
purchasing  pipeline.  The  Commission 
intends  to  monitor  the  practices  of 
pipelines  in  this  regard,  and,  if  it  finds 
the  information  is  not  provided  in  a 
timely  manner,  the  Commission  will 
initiate  a  rulemaking  procedure  pre- 
scribing the  necessary  procedures  for 
providing  the  information. 

To  avoid  possible  complications  for 
the  affected  pipelines,  this  rulemaking 
will  become  effective  on  January  1, 
1979.  Therefore,  pipelines  must  file 
tariff  sheets  conforming  their  existing 
PGA  claases  to  these  regulations  on  or 
before  December  1,  1978,  to  become  ef- 
fective no  earlier  tlian  and  no  later 
than  January  1.  1979.  After  January  1. 
1979,  pipelines  will  not  be  permitted  to 
reflect  changes  in  purchased  gas  costs 
through  PGA  clauses  unless  they  have 
PGA  clauses  in  effect  which  conform 
to  tlie  provisions  of  the  amendments 
promulgated  in  thi.s  order.  Finally, 
pipelines  shall  also  revise  the  effective 
dates  for  other  approved  rate  adjust- 
ment provisions  to  comply  with  the 
PGA  effective  dates  prescribed  by  this 
order. 

Miscellaneous  Comment 

A  few  comments  expressed  concern 
about  coordination  between  the  Com- 
mission adjustment  procedures  and 
various  states'  adjustment  procedures. 
The  State  of  Kansas  and  the  Public 
Service  Co.  of  Colorado  requested  that 
the  Cominission  refrain  from  granting 
retroactive  approvals.  In  Kansas,  it  is 
alleged,  a  retroactive  approval  can 
cause  distribution  companies  employ- 
ing cycle  billing  to  absorb  the  whole- 
sale rate  changes,  sometimes  only  tem- 
porarily, since  the  State  Corporation 
Commission  requires  PERC  approval 
before  a  wholesale  rate  increase  may 
be  passed  on  to  consumers.  The  Public 
Utility  Co.  of  Colorado  does  not  allow 
rate  changes  to  become  effective  retro- 
actively. Thus,  it  is  stated,  where  a  ret- 
roactive rate  increase  is  approved  by 
the  FERC,  the  distribution  company  is 
forced  to  absorb  it.  Indiana  Gas  Co.. 
Inc.  (Indiana  Gas)  requested  the  Com- 
mission to  adopt  the  policy  of  suspend- 
ing PGA  filings  whenever  action 
cannot  be  taken  within  30  days.  When 
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more  than  30  days  lapses,  Indiana  Gas 
states  that  it  Is  forced  by  State  re- 
quirements to  absorb  the  costs  that 
arise  between  the  effective  date  of  the 
filing  and  the  date  of  FERC  approvaL 

This  Commmission  shares  the  con- 
cern of  these  parties  that  adequate 
notice  be  given  to  distributors  who 
must  pass  on  FERC— approved  pur- 
chased gas  costs.  In  view  of  this,  the 
Commission  shall  grant  waiver  of  the 
30  day  notice  requirement  for  all  sec- 
tion 4  rate  filings.  Including  PGA  fil- 
ings, only  where  the  pipeline  has  car- 
ried the  burden  of  demonstrating  good 
cause  for  such  waiver. 

The  following  suggestions  were  also 
made  by  various  con:mentators: 

(1)  Offset  the  amounts  in  the  carry- 
ing charges  with  the  amounts  which 
are  subject  to  refund. 

(2)  Suspend  the  semiannual  PGA  fil- 
ings due  date  when  an  adjustment 
falls  within  a  test  period  contained  in 
a  pipeline's  general  rate  increase. 

(3)  Exclude  additional  companies 
from  the  effect  of  the  rulemaking. 

In  regard  to  No.  1  above,  the  sugges- 
tion assumes  on  it.s  face  that  pipeline 
companies  are  not  entitled  to  any 
funds  collected  subject  to  refund.  This 
Is  an  incorrect  assumption  and  the 
Commission  declines  to  adopt  this  sug- 
gestion. In  regard  to  No.  2  above,  the 
cost  of  purchased  gas  constitutes  the 
largest  single  component  of  a  pipeline 
company's  cost  of  service  and  any  de- 
ferral of  a  justified  filing  would 
unduly  penalize  the  company  and 
create  administrative  burdens  upon  its 
customers.  For  this  reason,  the  Com- 
mission declines  to  adopt  this  sugges- 
tion. In  regard  to  No.  3  above,  the 
notice  of  proposed  rulemaking  recog- 
nized that  certain  pipeline  companies 
already  had  effective  PGA  clauses 
that  were  consistent  with  the  purpose 
of  the  proposal  and  suggested  that 
sucii  clauses  should  not  be  affected  by 
this  rulemaking.  Finally,  the  Commis- 
sion shall  not  adopt  the  suggestion  to 
exclude  more  companies  from  the 
effect  of  this  rulemaking. 

Summary  or  the  Amendments 

Section  154.38(d)(4)(iv)(a)  requires 
purchased  gas  adju.stments  to  be  filed 
semiannually  and  on  the  dates  speci- 
fied in  this  order. 

Section  154.38(dH4)(iv)(b)  allows  car- 
rying charges  on  all  balances  in  Ac- 
count 191,  provided  the  company 
adopts  the  principles  of  interperiod 
income  tax  allocation  in  connection 
with  the  balances  recorded  In  the  un- 
recovered purchased  gas  cost  account. 
Carrying  charges  shall  be  equal  to  the 
current  rate  of  interest  on  pipeline  re- 
funds established  by  the  Commission. 

Section  154.38(d)(4)(viii)  requires 
the  pipelines  to  file  tariff  sheets  to 
conform  their  existing  PGA  clauses  on 
or   before   December    1,    1978.    These 
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tariff  sheets  will  become  effective  no      North  Penn  Gas  Co. 


Account  191  if  the  ending  balance  In 
Account  191  for  the  month  is  Dositive 


been    determined    that    exports     of 
carbon  steelplate   and  high  strength 
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of  a  revocation  order  by  the  Commis- 
sioner of  Customs,  are  hereby  waived. 


50171 

The  regulations  at  20  CFR  §  704.101. 
§704.201,   §704.301,  and   §704.401   are 
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tariff  sheets  will  become  effective  no 
earlier  than  nor  no  later  than  January 
1.  1979.  After  January  1,  1979.  changes 
in  purchased  gas  costs  cannot  be 
tracked  under  PGA  clauses  unless  the 
effective  PGA  clause  conforms  with 
these  amendments. 

.Natural  Ga.s  Act  (15  U.S.C.  717c.  g.  i  and  o). 
Administrative  Procedure  Act  (5  U.S.C.  553  i. 
I>^pariment  of  Energy  Organization  Act. 
<42  U  S.C  7101.  e!  .seq.).  and  E.O.  12009.  42 
P-R  46267  ) 

In  consideration  of  the  foregoing, 
part  154.  chapter  I  of  Title  18,  the 
Code  of  Federal  Regulations  is  amend- 
ed a.s  set  forth  below,  to  become  effec- 
tive January  1.  1979. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

1.  Section  154  is  amended  in  subpar- 
agraph (4)  paragraph  (d)  by  revising 
subdivision  (iv)  and  by  adding  a  new 
clau.se  (viii)  to  read  as  follows: 

5  I.>4.;}>'     ('omp<>.sition  of  rate  schedule. 


id)  Statement  0/ rate.  *  *  * 
,4).  .  . 

(iv)  •  •  * 

(a)  Rate  changes  which  reflect  both 
the  current  cost  of  purchased  gas  and 
a  revi.sed  surcharge  to  clear  the 
amounts  accrued  in  the  deferred  ac- 
count for  both  producer  and  pipeline 
.suppliers  shall  be  computed  and  filed 
not  more  frequently  than  .semiannual- 
ly. The  PGA  clau.se  shall  specify  dates 
of  adjustment  as  follows: 

January  1. and  July  1 

Alabama  Tenne.s.see  Natural  Gas  Co. 
Ea-st  Tennessee  Natural  Gas  Co. 
Chatianooga  Ga.s  Co..  a  Division  of  Jupiter 

Industries,  Inc. 
Granite  State  Gas  Transmission.  Inc. 
Midwestern  Ga.s  Transmi.s,sion  Co. 
Sea  Robin  Pipeline  Co. 
Southern  Natural  Gas  Co. 
South  Geiirgia  Natural  Gas  Co. 
Tenne.s.sr.    Ga.s  Pipeline  Co..  a  Division  of 

Tennecu.  Inc 
Tennessee  Natural  Gas  Lines.  Inc. 
t'nited  Gas  Pipe  Line  Co 
Distrih-'as  of  Ma.s.sachu.setls  Corp 
Gas  Gathering  Corp 

February  1.  and  August  1 

Ija'ATenceburg  G:is  Tran.smLssion  Corp. 
Mid  Louisiana  Gas  Co 
National  Fuel  Gas  Supply  Corp 
Texas  Eastern  Transmission  Corp. 
Texas  Gas  Transmission  Corp. 
ft  ah  Gas  Service  Co. 
Western  Gas  Interstate  Co. 

March  1.  and  Septfmber  1 

Algonquin  Gas  Transmi.ssion  Co. 
Columbia  Ga.'?  Transmi.ssion  Corp.  _ 

Consolidated  Gas  Supply  Corp. 
Eastern  Shore  Natural  Gas  Co. 
Mi.ssi.ssippi  River  Transmission  Corp. 
Natural  Gas  Pipeline  Co  of  America. 
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North  Penn  Gas  Co. 
Panhandle  Eastern  Pipe  Line  Co 
Transcontinental  Gas  Pipe  Line  Corp. 
Trunkline  Gas  Co. 

April  1.  and  October  1 

Arkansas  Louisiana  Gas  Co. 

El  Paso  Natural  Gas  Co. 

Florida  Gas  Transmission  Co 

Mountain  F\iel  Supply  Co. 

Northwest  Pipeline  Corp. 

Oklahoma  Natural  Gas  Gathering  Corp. 

Pacific  Interstate  Transmission  Co. 

Raton  Natural  Gas  Co. 

Southwest  Gas  Corp. 

Transwestern  Pipeline  Co. 

April  23.  and  October  23 

Cities  Service  Gas  Co 
Commercial  Pipeline  Co..  Inc. 

May  1.  AND  NovHaiBER  1 

Kentucky-West  Virginia  Gas  Co. 
McCulloch  Interstate  Gas  Co. 
Michigan  Wisconsin  Pipe  Line  Co. 
Montana-Dakota  Utilities  Co. 
Valley  Gas  Transmission.  Inc. 
Great  Lakes  Gas  Transmi.ssion  Co 

OCTOBHH?  1 

Colorado  Interstate  Gas  Co. 
Northern    Natural    Gas   Co.    (Peoples   Divi- 
sion) 

NOVEMBEK  I 

Inter-City  Minnesota  Pipelines  Ltd..  Inc. 
June  1,  and  December  1 

Louisiana  Nevada  Transit  Co. 
Mountain  Fuel  Resources.  Inc. 
South  Texas  Natural  Gas  Gathering  Co. 
Western  Transmi.ssion  Corp. 
Texas  Gas  Pipe  Line  Corp. 

Dbtember  1 
Kan.sas- Nebraska  Natural  Gas  Co. 

December  27 
Northern  Natural  Gas  Co. 

(b)  To  assure  recovery  of  all  pur- 
chased gas  costs,  the  Commission  has 
prescribed  a  deferred  purchased  gas 
cost  account,  "Account  191,  Unreco- 
vered  Purchased  Gas  Costs,"  18  CFR 
Part  201,  Balance  Sheet  Accounts,  191 
and  "Account  731.1,  Purchased  Gas 
Cost  Adjustments,"  18  CFR  Part  201. 
Balance  Sheet  Accounts,  731.1.  Pipe- 
lines using  deferred  accounting  proce- 
dures shall  be  subject  to  the  provisions 
of  these  accounts.  In  order  to  qualify 
for  carrying  charges,  the  company  is 
required  to  adopt  the  principles  of  in- 
terperiod  income  tax  allocation  in  con- 
nection with  the  balances  recorded  in 
the  unrecovered  purchased  gas  cost  ac- 
count. 

(c)  Carrying  charges  shall  be  com- 
puted based  on  the  ending  balances  in 
Account  191,  exclusive  of  accumulated 
interest  each  month.  Interest  will  not 
be  compounded.  The  rate  for  computa- 
tion of  carrying  charges  shall  be  the 
current  rate  of  interest  on  pipeline  re- 
funds established  by  the  Commission. 
Carrying  charges  shall  be  debited  to 


Account  191  if  the  ending  balance  in 
Account  191  for  the  month  is  positive 
and  shall  be  credited  to  Account  191  if 
the  ending  balance  is  negative.  The 
carrying  charges  shall  be  computed 
monthly  on  the  net  balances  in  Ac- 
count No.  191  and  the  related  amounts 
in  Account  Nos.  283  or  190,  as  appro- 
priate, as  of  the  end  of  the  immediate- 
ly preceding  month. 


(viii)  Pipelines  must  file  tariff  sheets 
pursuant  to  this  part  to  conform  their 
existing  PGA  clauss  on  or  before  De- 
cember 1,  1978.  which  shall  become  ef- 
fective as  of  January  1,  1979.  After 
January  1,  1979,  a  pipeline  shall  not  be 
permitted  to  track  changes  in  pur- 
chased gas  costs  under  a  PGA  clause 
unless  the  PGA  clause  in  effect  at  that 
time  conforms  to  the  rule  promulgat- 
ed in  Order  No.  13. 
[FR  Doc.  78-30431  Piled  10-26-78:  8:45  am] 
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Title  19 — Customs  Duties 

CHAPTER  I— U.S.  CUSTOMS  SERVICE, 
DEPARTMENT  OF  THE  TREASURY 

[T.D.  78-4081 
PART  159— LIQUIDATION  OF  DUTIES 

Carbon  Steelplote  and  High  Strength 
Steelpiote  From  Mexico — Revoca- 
tion of  Countervailing  Duty  Deter- 
mination 

AGENCY:  U.S.  Customs  Service, 
Treasury  Department. 

ACTION:  Revocation  of  countervail- 
ing duty  determination. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  the  countervailing 
duty  determination  on  carbon  steel- 
plate  and  high  strength  steelplate 
from  Mexico  is  being  revoked  because 
the  subsidies  paid  to  exporters  of  this 
merchandise  have  been  eliminated  and 
there  is  no  likelihood  of  resumption. 

EFFECTIVE  DATE:  October  27,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  F.  Goldsmith,  Economist. 
Office  of  Tariff  Affairs,  U.S.  Depart- 
ment of  the  Treasury,  15th  Street 
and  Pennsylvania  Avenue  NW., 
Washington,  D.C.  20220,  telephone 
202-566-2323. 

SUPPLEMENTARY  INFORMATION: 
A  notice  entitled  "Countervailing 
Duties— Carbon  Steelplate  and  High 
Strength  Steelplate  from  Mexico," 
T.D.  76-7,  was  published  in  the  Feder- 
al Register  of  January  7,  1976  (41  FR 
1273).  The  notice  stated  that   it   had 


been  determined  that  exports  of 
carbon  steelplate  and  high  strength 
steelplate  from  Mexico  were  subject  to 
bounties  or  grants,  within  the  mean- 
ing of  section  303  of  the  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1303),  by 
virtue  of  the  freight  rate  rebate  pro- 
vided to  Mexican  steel  manufacturers 
who  shipped  to  geographical  zones 
along  border  areas.  Virtually  all  such 
shipments  were  destined  for  export; 
therefore,  the  rebate  was  determined 
to  constitute  a  bounty  or  grant.  Ac- 
cordingly, imports  of  carbon  steelplate 
and  high  strength  steelplate  from 
Mexico  were  subject  to  countervailing 
duties. 

Concurrent  with  the  above  determi- 
nation, a  notice  entitled  "V/aiver  of 
Countervailing  Duties,"  T.D.  76-8.  con- 
cerning the  subject  merchandise  was 
published  in  the  Federal  Register  (41 
FR  1273). 

Treasury  has  been  informed  that 
the  reduced  freight  rates  for  the  sub- 
ject merchandise  have  been  ended.  Ac- 
cordingly, it  is  determined  that  a 
bounty  or  grant  within  the  meaning  of 
section  303,  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1303),  is  no  longer 
being  paid  or  bestowed  upon  the  man- 
ufacture, production,  or  exportation  of 
carbon  steelplate  and  high  strength 
steelplate  from  Mexico,  and  that  there 
is  no  likelihood  of  resumption  of  the 
payment  or  bestowal  of  a  bounty  or 
grant  on  such  merchandise. 

T.D.  76-7  is  hereby  revoked  with  re- 
spect to  all  entries  of  dutiable  carbon 
steelplate  and  high  strength  steelplate 
from  Mexico  which  have  not  been  liq- 
uidated, or  the  liquidation  of  which 
has  not  become  final,  on  or  after  Octo- 
ber 27,  1978.  Customs  officers  will  be 
instructed  to  proceed  with  liqiiidation 
of  all  such  entries  without  regard  to 
cotintervailiiig  duties. 

The  table  in  §  159.47(f)  of  the  Cus- 
toms regulations  (19  CFR  159.47(f)),  is 
amended  by  deleting  from  the  column 
headed  "Country,"  the  name 
"Mexico";  from  the  column  headed 
"Commodity,"  the  words  "Carbon 
steel  and  high  strength  steelplate"; 
from  the  column  headed  "Treasury 
Decision."    the    numbers    "76-7"    and 

76-8";  and  from  the  column  headed 
"Action,"  the  words  "Bounty  declared- 
rate"  and  "Imposition  of  countervail- 
ing duties  waived."  (R.S.  251,  sections 
303,  as  amended.  624.  46  Stat.  687,  759. 
88  Stat.  2049,  19  U.S.C.  66.  1303.  as 
amended,  1624.) 

Pursuant  to  Reorganization  Plan  No. 
26  of  1950  and  Treasury  Department 
Order  190,  Revision  15.  March  16, 
1978.  the  provisions  of  Treasury  De- 
partment Order  No.  165.  Revised.  No- 
vember 2,  1954.  and  §  159.47  of  the 
Customs  regulations  (19  CFR  159.47). 
insofar  as  they  pertain  to  the  issuance 
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of  a  revocation  order  by  the  Commis- 
sioner of  Customs,  are  hereby  waived. 

Robert  H.  Mundheim, 
General  Counsel  of  the  Treasury. 

October  23,  1978. 
[FR  Doc.  78-30467  Filed  10-26-78:  8:45  am] 


[4510-27-M] 

Title  20 — Employees'  Benefits 

CHAPTER  VI— EMPLOYMENT  STAND- 
ARDS ADMINISTRATION,  DEPART- 
MENT OF  LABOR 

SUBCHAPTER  A— LONGSHOREMEN'S  AND 
HARBOR  WORKERS'  COMPENSATION  ACT 
AND  RELATED  STATUTES 

PART  702— ADMINISTRATION  AND 
PROCEDURES 

Office  of  Workers'  Compensation 
Programs;  Longshoremen's  and 
Harbor  Workers'  Compensation 

AGENCY:  Employment  Standards  Ad- 
ministration, Labor. 

ACTION:  Final  rule. 

SUMMARY:  One  new  compeii.sation 
district  is  added  and  the  boundaries  of 
another  are  altered  for  the  purpose  of 
better  serving  the  public  and  for  im- 
proved administration  of  the  Long- 
shoremen's and  Harbor  Workers'  Com- 
pensation Act. 

DATE:  This  admendment  shall  be  ef- 
fective October  27,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  D.  Stocker,  As.sociate  Director 
for  Longshore  and  Harbor  Workeis' 
Compensation.  U.S.  Department  of 
Labor,  Wasliiiigton,  D.C.  202-523- 
8721 

SUPPLEMENTARY  INFORMATION: 
This  document  chaiiRCS  compensation 
districts  under  §702.101  of  part  702. 
title  20  of  the  Code  of  Federal  Regula- 
tions, establishing  compensation  dis- 
tricts pursuant  to  section  39(b)  of  the 
Longslioremen's  and  Harbor  Workers' 
Compensition  Act  and  its  extensions. 

The  boundaries  of  the  existing  dis- 
trict 13  are  revised  as  lollows:  Tha't 
part  of  the  State  of  California  north 
of  the  northern  boundaries  of  the 
counties  of  San  Luis  Obispo,  Kern, 
and  San  Bernardino,  and  the  States  of 
Arizona  and  Nevada.  The  headquar- 
ters city  remains  San  Francisco.  Dis- 
trict 18  is  established  and  is  comprised 
of  that  part  of  the  State  of  California 
south  of  the  northern  boundaries  of 
the  counties  of  San  LuLs  Obispo,  Kern, 
and  San  Bernardino.  The  headquar- 
ters city  is  Long  Beach. 
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The  regulations  at  20  CFR  §704.101. 
§704.201,  §704.301,  and  §704.401  are 
unchanged  by  this  amendment.  The 
authority  for  issuance  of  this  part  is 
revised  to  reflect  a  new  delegation  of 
authority. 

Accordingly  part  702  is  amended  as 
follows: 

1.  The  authority  for  the  issuance  of 
this  part  is  revised  to  read  as  follows: 

AuTTi-^RtTY.  5  U.S.C.  301;  Reorganization 
Plan  No.  6  of  1950.  15  FR  3174.  64  Stat. 
1263;  33  U  S.C.  939;  42  U.S.C.  1651  el  seq:  36 
D.C.  Code  501  et  seq.;  43  U.S.C.  1331;  5 
U.S.C.  6171  et  .seq..  Secretary  of  Labor's 
O.'-der  16  75.  40  FR  55913.  Employment 
Standurd-s  Ord-  r  78-1.  September  28.  1978. 

2.  Section  702.101  is  amended  as  fol- 
lows: 

5  702.101      K^^tablishme^t    of   compensation 
districts 


DLsiriot  No.  i:<  Conipn.sp.s  the  States  of 
Arizona.  Xi  vada.  and  that  part  of  the  State 
of  CaMloma  north  of  tlie  northern  bound- 
aries of  the  countui  of  San  Luis  Obispo. 
Kern,  and  San  Bernadino;  with  headquar- 
tt rs  at  ban  FrancLsco.  Calif. 

Disinct  No.  14.'  '  * 

DLstiUt  No.  15.'  •  • 

Distrirt  No.  16.  fReservrd  1 

District  No.  17    [Reserved  ] 

Distrirt  No.  18.  Comprises  that  part  of  the 
State  of  California  .south  of  the  northern 
boundaries  of  tlie  counties  of  San  Luis 
ObLspn.  Kern,  and  San  Bernadino;  with 
;iraJi.;L:aHers  in  Lons  Be.acl'..  Calif. 

Signed  at  Wa.shington.  D.C,  this 
20th  day  of  October  1978. 

Donald  Elisburc, 
Assistant  Secretary  for 
EmploijTncnt  Standards. 

[FR  I>oc   -IS  30470  Filed  10  26-78.  8.45  am] 


[4510-27-M] 

SUBCHAPTER  B— FEDERAL  MINE  SAFETY  AND 
HEAtTH  ACT  OF  1977,  AS  AMENDED 

PART  725— CLAIMS  FOR  BENEFITS 
UNDER  PART  C  OF  TITLE  IV  OF  THE 
FEDERAL  MINE  SAFETY  AND 
HEALTH  ACT,  AS  AMENDED 

Black  Lung  Benefits  Program 

AGENCY:  Employment  Standards  Ad- 
ministration, Department  of  Labor. 

ACTION:  Amendment  to  regulations. 

SUMMARY:  On  August  18.  1978,  in 
FR  Document  78-23004.  standards  for 
processing,  adjudication,  and  payment 
of  claims  for  benefits  under  the  Black 
Lung  Bencfit,s  program  were  published 
in  the  Federal  Register.  The  Depart- 
ment of  Labor  has  been  advised  that 
part  B  miner-beneficiaries  (the  miner 
is  receiving  compensation  benefits 
from  the  Social  Security  Administra- 
tion) have  failed  to  file  clainxs  for  part 
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C  medical  benefits  with  the  Labor  De- 
nartment.   Part   B   miner-beneficiaries 
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§  725.30H     Time  limits  for  Hling  claims. 


[Docket  No.  R-78-535] 


§201.9     Kefinancing. 

(a)*  •  • 
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industry  (Pub.  L.  94-29,  89  Stat.  140): 
and  permits  the  subject  of  an  identifi- 
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PART   16— PRODUCTION  OF  DISCLO- 
SURE OF  MATERIAL  OR  INFORMA- 
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C  medical  benefits  with  the  Labor  De- 
partment. Part  B  miner-beneficiaries 
were  advised  by  the  Department  of 
Health,  Education,  and  Welfare  on 
May  3  and  4,  1978.  that  they  had  the 
right  to  file  for  part  C  benefits.  As 
there  seems  to  be  a  misunderstanding 
among  the  claimant  population  re- 
garding their  rights  to  claim  benefits, 
the  Department  is  amending 
§725..308fb)  and  §  725.701A(a).  There 
was  a  6-month  limitation  on  filing 
claims  under  part  C  for  medical  bene- 
fits. This  rule  extends  the  time  period 
untilJuneSO,  1979. 

EFFECTIVE  DATE:  This  amendment 
is  effective  on  October  27,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  B.  Dorsey,  Chief.  Branch  of 
Claims  Determination.  Division  of 
Coa!  Mine  Workers'  Compensation. 
U.S.  Department  of  Labor.  Room  C- 
3526.  200  Constitution  Avenue  NW., 
Washington.  DC.  20210,  telephone 
202  523-6727. 

SUPPLEMENTARY  INFORMATION: 
The  Department  of  Health,  Educa- 
tion, and  Welfare  notified  all  part  B 
miner-beneficiaries  of  their  right  to 
file  claims  for  part  C  medical  benefits 
on  May  3  and  4,  1978.  The  Department 
of  Labor  has  been  advised  that  many 
part  B  miner-beneficiaries  have  failed 
to  file  claims  under  section  11  of  the 
Black  Lung  Benefits  Reform  Act  of 
1977  because  they  believe  that  an  ad- 
verse decision  on  their  claim  for  medi- 
cal benefits  may  result  in  a  termina- 
tion of  the  right  to  continuing  com- 
pensation benefits  under  part  B  of 
title  IV  of  the  Act.  Although  a  part  B 
miner-beneficiary's  continued  entitle- 
ment to  such  benefits  cannot  and  vvill 
not  be  affected  in  any  way  by  a  deci- 
sion on  the  claiin  for  part  C  medical 
benefits,  experience  to  date,  as  well  as 
the  review  of  materials  circulated 
prior  to  the  August  18.  1978.  publica- 
tion of  the  final  regulations  goveriung 
the  processing  of  such  claims,  indi- 
cates that  a  misunderstanding  does 
exist  among  the  claimant  population. 

To  insure  that  no  otherwise  eligible 
miner  is  deprived  of  the  right  to  seek 
med'.ra!  brnefits.  I  find  that  it  is  in  the 
public  ni'erest  to  amend  the  provi- 
sions ol  §§  725.308(b)  and  725.701A'a) 
to  provide  that  claims  for  medical 
benefit.s  under  section  II  of  the 
Reform  Act  may  be  filed  up  to  and  in- 
cluding June  30.  1979.  I  further  find 
that  since  the  current  6-month  period 
will  expire  on  or  about  November  3. 
1978,  that  notice  and  public  procedure 
on  this  amendment  to  the  rules  are 
contrary  to  the  public  interest. 

Accordingly.  20  CFR  Part  725  is 
amended  as  follows: 

1.  Paragraph  (b)  of  §725.308  is  re- 
vised to  read  as  follows: 


RULES  AND  REGULATIONS 

§  725.308     Time  limits  for  filing  claims. 


(b)  A  miner  who  is  receiving  benefits 
under  part  B  of  title  IV  of  the  Act  and 
who  is  notified  by  HEW  of  the  right  to 
seek  medical  benefit.s.  may  file  a  claim 
for  medical  benefits  under  part  C  of 
title  IV  of  the  Act  and  this  part.  The 
Secretary  of  Health,  Education,  and 
Welfare  is  required  to  notify  each 
miner  receiving  benefits  under  part  B 
of  this  right.  Notwithstanding  the  pro- 
visions of  parajzraph  (a)  of  this  sec- 
tion, a  miner  notified  of  his  or  her 
rights  under  this  paragraph  may  file  a 
claim  under  this  part  on  or  before 
June  30.  1979.  Any  claim  filed  after 
that  date  shall  be  untimely  unless  the 
time  for  filing  has  been  enlarged  for 
good  cause  shown. 


2.  Paragraph  (a)  of  §725.701A  is  re- 
vised to  read  as  follows: 

§  725.7(M  A  Claim.s  for  medical  benents 
only  under  section  II  of  the  Reform 
Act". 

(a)  Section  11  of  the  Reform  Act  dir- 
ects the  Secretary  of  Health.  Educa- 
tion, and  Welfare  to  notify  each  miner 
receiving  benefits;  under  part  B  of  title 
IV  of  the  Act  that  he  or  she  may  file  a 
claim  for  medical  treatment  benefits 
described  In  thLs  subpart.  Section 
725.308(b)  of  this  .subpart  provides 
that  a  claim  for  medical  treatment 
benefits  shall  be  filed  on  or  before 
June  30,  1979.  unless  the  period  is  en- 
larged for  good  cau.se  shown.  This  sec 
tion  sets  forth  the  rules  governing  the 
processing,  adjudication,  and  payment 
of  claims  filed  under  section  11. 


Signed    this    24th    day    of    October 
1978.  at  Washington.  D.C. 

Ray  M/\rshall, 
Secretary  ol  Labor. 
[FR  Doc.  "78-30632  Piled  10  26  78;  9:22  ami 
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Title  24 — Housing  and  Urban 
Development 

CHAPTER  II— OFFICE  OF  ASSISTANT 
SECRETARY  FOR  HOUSING— FED- 
ERAL HOUSING  COMMISSIONER, 
DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 


[Docket  No.  R-78-535] 

PART      201— PROPERTY      IMPROVE- 
MENT AND  MOBILE  HOME  LOANS 

Refinancing  of  Loans 

AGENCY:  Department  of  Housing 
and  Urban  Development. 

ACTION:  Final  rule. 

SUMMARY:  These  rules  would  extend 
the  maximum  permissible  repayment 
terms  for  property  improvement  loans 
that  are  refinanced.  They  would 
permit  certain  refinanced  obligations 
(primarily  loans  made  for  the  improve- 
ment or  rehabilitation  of  single  family 
homes)  to  have  a  term  of  up  to  15 
years  and  32  days  provided  that  the 
new  obligation  would  not  mature  later 
than  25  years  from  the  date  of  the 
original  obligation.  The  maximum 
term  for  other  types  of  loans  refi- 
nanced would  be  12  years  and  32  days 
provided  that  the  new  obligation 
would  not  mature  later  than  22  years 
from  the  date  of  the  original  obliga- 
tion. The  purpose  of  the  rule  is  to  im- 
plement Title  III  of  the  Housing  and 
Community  Development  Act  of  1977. 
section  306(a)(2). 

EFFECTIVE  DATE:  November  27. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  B.  Stansbery,  Director,  Title 
I  Loan  Insurance  Division.  Depart- 
ment of  Housing  and  Urban  Devel- 
opment, 451  Seventh  Street  SW.. 
Washington,  D.C.  20410.  202  755- 
8686. 

SUPPLEMENTARY  INFORMATION: 
On  May  23,  1978  at  43  FR  22059,  the 
Department  published  proposed 
amendments  to  24  CFR  201.9  to  assist 
homeowners  who  due  to  changed  cir- 
cumstances are  unable  to  make  loan 
payments  they  originally  contracted 
for.  Refinancing  enables  such  home- 
owners to  lower  their  payments  by 
lengthening  the  term  of  the  loans. 
One  comment  was  received,  which  was 
favorable. 

A  Finding  of  Inapplicability  with  re- 
spect to  the  Environmental  Impact 
has  been  prepared  in  accordance  with 
HUD  Handbook  1390.1.  Copies  of  the 
Finding  are  available  for  inspection 
during  business  hours  in  the  Office  of 
the  Rules  Docket  Clerk.  Room  5218, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW., 
Washington,  D.C.  20410. 

Accordingly,  the  Department 
amends  24  CFR  201.9  as  follows: 


§201.9     Rennancing. 

(a)  •  •  • 

(b)  Maximum  maturity.  (DA  Class 
1(a)  loan  may  be  refinanced  for  an  ad- 
ditional period  not  in  excess  of  15 
years  and  32  days  from  the  date  of  the 
refinancing,  except  that  the  term  of 
the  new  note  shall  not  extend  beyond 
25  years  from  the  date  of  the  original 
note. 

(2)  A  Class  Kb)  or  2  loan  may  be  re- 
financed for  an  additional  period  not 
in  excess  of  12  years  and  32  days  from 
the  date  of  the  refinancing,  except 
that  the  term  of  the  new  note  shall 
not  extend  beyond  22  years  from  the 
date  of  the  original  obligation. 

(3)  A  Class  2(b)  loan  secured  by  a 
first  mortgage,  first  deed  of  trust,  or 
other  security  instrument  constituting 
a  first  lien  upon  the  improved  proper- 
ty may  be  refinanced  for  an  additional 
period  not  in  excess  of  15  years  and  32 
days  from  the  date  of  the  refinancing, 
except  that  the  term  of  the  new  note 
shall  not  extend  beyond  25  years  from 
the  date  of  the  original  obligation. 

(4)  A  new  note  combining  any  of  the 
above  classes  of  loans  shall  not  have  a 
term  in  excess  of  the  loan  having  the 
shortest  permissible  maturity. 

(c)  •  •  • 


(Sec.  7(d),  79  Stat.  670  (42  U.S.C.  3535(d)); 
sec.  2.  48  Stat.  1246,  (12  U.S.C.  1703  a.s 
amended).) 

Issued  at  Washington,  D.C.  October 
16.  1978. 

Morton  Baruch, 
Acting    Assistant    Secretary   for 
Housing— Federal  Housing 

Commissioner. 
[FR  Doc.  78-30371  Filed  10-26-78:  8:45  ami 
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Title  28 — Judicial  Administration 

CHAPTER  I— DEPARTMENT  OF 
JUSTICE 

[Order  No.  805-781 

FEDERAL  BUREAU  OF 
INVESTIGATION 

Identification  Records;  Miscellaneous 
Amendments 

AGENCY:  Department  of  Justice. 

ACTION:  Final  rule. 

SUMMARY:  This  document  makes 
technical  changes  to  the  Department 
of  Justice  regulations.  The  amend- 
ments concern  procedures  for  the  ex- 
change of  identification  records  with 
the  banking  community  (Pub.  L.  92- 
544.  86  Stat.  1115);  authorize  the  Fed- 
eral Bureau  of  Investigation  (FBI)  to 
exchange  records  with  the  securities 
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industry  (Pub.  L.  94-29,  89  Stat.  140): 
and  permits  the  subject  of  an  identifi- 
cation record  to  challenge  the  accura- 
cy or  completeness  of  his  record  by 
writing  directly  to  the  FBI  (.Tarlton  v. 
Saxhc,  407  F.  Supp.  1083  (D.DC. 
1976)). 
EFFECTIVE  DATE:  October  17,  1978. 

FOR      FURTHER       INFORMATION 
CONTACT: 

John  A.  Mintz.  Assistant  Director, 
Legal  Counsel  Division.  Federal 
Bureau  of  Investigation.  Washing- 
ton, D.C.  20535,  202-324-5018. 

By  virtue  of  the  authority  vested  in 
me  by  28  U.S.C.  509,  5  U.S.C.  301  and 
552,  parts  0,  16.  20  and  50  of  Chapter  I. 
Title  28.  Code  of  Federal  Regulations 
are  amended  as  follows: 

1.  Subpart  P  of  part  0  is  amended  by 
revising  paragraphs  (b)  and  (j)  of 
§  0.85  to  read  as  follows: 

PART  0— ORGANIZATION  OF  THE 
DEPARTMENT  OF  JUSTICE 

§  O.S.">    (leneral  functions. 


(b)  Conduct  the  acquisition,  collec- 
tion, exchange,  classification,  and 
preservation  of  identification  records, 
including  personal  fingerprints  volun- 
tarily submitted,  on  a  mutually  benefi- 
cial basis,  from  law  enforcement  and 
other  governmental  agencies;  provide 
expert  testimonj'  in  Federal  or  local 
courts  as  to  fingerprint  examinations; 
and  provide  identification  assistance 
in  disasters  and  in  missing-persons 
type  cases,  including  those  from  insur- 
ance companies. 


(j)  Exercise  the  power  and  authority 
vested  in  the  Attorney  General  by  sec- 
tion 201  of  the  Department  of  Justice 
Appropriation  Act,  1973,  Pub.  L.  92- 
544,  86  Stat.  1115,  to  approve  and  con- 
duct exchanges  of  identification  rec- 
ords with  officials  of  federally  char- 
tered or  insured  banking  institutions 
to  promote  or  maintain  the  security  of 
those  institutions  and,  if  authorized 
by  State  statute  and  approved  by  the 
Attorney  General,  to  officials  of  State 
and  local  governments  for  purposes  of 
employment  and  licensing;  and  exer- 
cise the  power  and  authority  vested  in 
the  Attorney  General  by  section 
14(f)(2).  Pub.  L.  94-29.  89  Stat.  140.  to 
approve  and  conduct  exchanges  of 
identification  records  with  certain  seg- 
ments of  the  securities  industry. 
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PART  16— PRODUCTION  OF  DISCLO- 
SURE OF  MATERIAL  OR  INFORMA- 
TION 

2.  Subpart  C  of  part  16  is  amended 
by  revising  §§  16.32  and  16.34  to  read 
as  follow  s: 

§  16..J2     Procedure  to  obtain  an  identifica- 
tion record. 

The  siibject  of  an  identification 
record  may  obtain  a  copy  thereof  by 
submitting  a  written  request  via  the 
U.S.  mails  directly  to  the  FBI,  Identifi- 
cation Division.  Washington,  D.C. 
20537.  or  may  present  his  written  re- 
quest in  person  during  regular  busi- 
ness hours  to  the  FBI  Identification 
Division.  Room  11262.  J.  Edgar  Hoover 
Building.  Tenth  Street  and  Pennsylva- 
nia Avenue  NW..  Washington.  D.C. 
Such  request  must  be  accompanied  by 
satisfactoiy  proof  of  identity,  which 
shall  consist  of  name,  date  and  place 
of  birth  and  a  set  of  rolled-inked  fin- 
gerprint impressions  placed  upon  fin- 
gerprint cards  or  forms  commonly  uti- 
lized for  applicant  or  law  enforcement 
purposes  by  law  enforcement  agencies. 

§16..'?1  Procedure  to  obtain  chanfre.  cor- 
rection or  updalinK  of  identification 
records. 

If.  after  reviewing  his  identification 
record,  the  subject  thereof  believes 
that  it  is  incorrect  or  incomplete  in 
any  respect  and  wishes  changes,  cor- 
rections or  updating  of  the  alleged  de- 
ficiency, he  should  make  application 
directly  to  the  agency  which  contrib- 
uted the  questioned  information.  The 
subject  of  a  record  may  aLso  direct  his 
challenRC  as  to  the  accuracy  or  com- 
pleteness of  any  entry  on  his  record  to 
the  Assistant  Director  of  the  FBI 
Identification  Division.  Washington. 
D.C.  20537.  The  FBI  will  then  forward 
the  challenge  to  the  agency  which 
submitted  the  data  requesting  that 
agency  to  verify  or  correct  the  chal- 
lenged entry.  Upon  the  receipt  of  an 
official  communication  directly  from 
the  agency  which  contributed  the 
original  information,  the  FBI  Identifi- 
cation Division  will  make  any  changes 
necessary  in  accordance  with  the  in- 
formation supplied  by  that  agency. 


PART  20— CRIMINAL  JUSTICE 
INFORMATION  SYSTEMS 

3.  Subpart  C  of  part  20  is  amended 
by  revising  paragraph  (b)  of  §20.34  to 
read  as  follows: 

§  20.;U     Individual's  riRht  to  access  crimi- 
nal history  record  information. 


(b)  If.  after  reviewing  his  identifica- 
tion record,  the  subject  thereof  be- 
lieves that  it  is  incorrect  or  incomplete 
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in    any    respect    and   wishes   changes, 
corrections  or  updating  of  the  alleged 

rl£>fifionf'v    h*>  QhnnlH  maVe  annlimtinn 
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[4510-29-^M] 

Title  29- 


-Lobor 


pants,  beneficiaries,  or  fiduciaries  of 
the  plan  so  request  In  writing  in  a 
manner  prescribed  by  the  Secretary. 


pursuant  to  authority  provided  In  sections 
502(bK2)  and  505  of  the  Act  (29  U.S.C. 
1132(b)(2)  and  1135). 


RULES  AND  REGULATIONS 

PART  128— TRANSACTIONS  IN  FOR- 
EIGN EXCHANGE,  TRANSFERS  OF 
/>DcrkiT     AKin    EYortBT    c\t    rniM 
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were  sent  to  present  C  Series  reporters 
for  their  comments.  In  addition,  there 
is  good  cause  to  make  the  amendments 
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in  any  respect  and  wishes  changes, 
corrections  or  updating  of  the  alleged 
deficiency,  he  should  make  application 
directly  to  the  agency  which  contrib- 
uted the  questioned  information.  The 
subject  of  a  record  may  also  direct  his 
challenge  as  to  the  accuracy  or  com- 
pleteness of  any  entry  on  his  record  to 
the  Assist a.nt  Director  of  the  FBI 
Identification  Division.  Washington. 
D.C.  20537.  The  FBI  will  th*  n  forward 
the  challenge  to  the  agency  which 
.submitted  the  data  requesting  that 
agency  to  verify  or  correct  the  chal- 
lenged entry.  If  the  contributing 
agency  corrects  the  record,  it  shall 
promptly  notify  the  FBI  and.  upon  re- 
ceipt of  such  a  notification,  the  FBI 
will  make  any  changes  necessary  in  ac- 
cordance with  the  correction  .supplied 
by  the  contributor  of  the  original  in 
formation. 


PART  50— STATEMENTS  OF  POLICY 

4.  Part  50  i.s  amended  by  revising 
paragraph  >bi  of  §50.12  to  read  as  fol- 
lows: 

§.)«.12     KxihanKf     i>f     FBI     identifiraiion 
rffords. 


(b)  The  Director  of  the  FBI  is  au- 
thorized by  28  CFR  0.85'j)  to  approve 
procedures  relating  to  the  exchange  of 
identification  records  to  federally 
chartered  or  insured  banking  institu- 
tions, officials  of  State  and  local  gov- 
ernments for  purposes  of  employment 
and  licensing,  and  to  certain  segments 
of  the  securities  indu.stry.  Under  this 
authority,  effective  July  1.  1974,  the 
F'BI  Identification  Division  will  rot  in- 
clude arrest  data  more  than  1-year  old 
not  accompanied  by  disi^ositions  in 
identification  records  exchanged  with 
banking  in.stitutions,  certain  segments 
of  the  .'-ecurities  industry,  and  State 
and  local  agencies  for  employment  and 
licen.sing  purpose  .  The  1-year  provi- 
sion Will  oro\  ide  the  time  necessary 
for  riu-  adjudication  of  most  offenses. 
Thi.';  procedural  change  in  policy  is 
beiHi;  placed  in  effect  to  rfduje  posr.i- 
ble  denials  of  employment  opportuni- 
ties or  licen.sing  privileges  to  individ- 
uals as  a  result  of  the  dissemination  of 
identification  records  not  containing 
final  dispositional  data  concerning 
criminal  charges  brought  against  such 
individuals. 

Dated:  October  17.  1978. 

Griffin  B.  Bixl. 
Attorney  General. 
[FR  Doc   78  304'J1  Filfd  10  26  78:  8:45  am] 
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Title  29— Labor 

CHAPTER  XXV— PENSION  AND  WEL- 
FARE BENEFIT  PROGRAMS,  DE- 
PARTMENT OF  LABOR 

SUBCHAPTER  G— ADMINISTRATION  AND  EN- 
FORCEMENT UNDER  THE  EMPLOYEE  RETIRE- 
MENT INCOME  SECURITY  ACT  OF  1974 

PART  2560— RULES  AND  REGULA- 
TIONS FOR  ADMINISTRATION  AND 
ENFORCEMENT 

Regulation  Governing  Requests  by 
Participants,  Beneficiories,  or  Fidu- 
ciaries for  the  Secretary  of  Labor 
to  Exercise  Certain  Enforcement 
Authority 

AGENCY:  Department  of  Labor. 

ACTION:  Filial  rule. 

SUMMARY:  This  document  an- 
nounces the  adoption  of  a  final  regula- 
tion which  sets  forth  the  procedure 
for  participants,  beneficiaries,  or  fidu- 
ciaries of  certain  employee  benefit 
plans  to  request  the  Secretary  of 
Labor  to  exercise  his  authority  to  en- 
force certain  provisions  of  the  Em- 
ployee Retirement  Income  Security 
Act  of  1974  (the  Act).  The  regulation 
will  affect  participants,  beneficiaries, 
and  fiduciaries  of  employee  benefit 
plans  subject  to  Title  I  of  the  Act  and 
qualified  under  certain  provisions  of 
the  Internal  Revenue  Code  of  1954. 

DATES:  Effective  from  January  1. 
1975. 


FOR       FURTHER 
CONTACT: 


INFORMATION 


Robert  R.  Bitticks.  Office  ot  the  So- 
licitor Plan  Benefits  Security  Divi- 
sion, Room  C-4508,  200  Constitution 
Avenue  NW..  Washington.  D.C. 
20210.  telephone  202  523  8620  mot  a 
toll  free  number). 

SUPPLEMENTARY  INFORMATION: 
Under  the  Act.  the  Secretary  of  Labor 
fthe  Secretary)  has  primary  responsi- 
bility for  civil  enforcement  of  Title  I. 
However,  section  502* b)  of  the  Act 
provides  that  with  regard  to  a  viola- 
tion of.  or  the  enlci  ci.ic  nt  of.  pi'.rls  2 
and  3  of  Title  I  (conci mint;  miniiuum 
standaj'Js  for  participation,  vesting, 
benefit  accrual,  and  funding),  the  Sec- 
retarj  may  exercise  his  civil  enforce- 
ment authority  under  section  502(a)i5) 
of  the  Act  with  respect  to  certain  em 
ployee  benefit  plans  qualified  under 
the  Internal  Revenue  Code  of  1954  (or 
with  respect  to  which  an  application 
to  so  qualify  lias  been  filed  and  has 
not  been  finally  determined)  only  if 
requested  by  the  Secretary  of  the 
Treasury   or   if   one   or   more    partici- 


pants, beneficiaries,  or  fiduciaries  of 
the  plan  so  request  In  writing  in  a 
manner  prescribed  by  the  Secretary. 
Under  section  502(b),  the  Secretary 
may  exercise  civil  enforcement  author- 
ity under  section  502(a)(5)  pursuant  to 
such  requests  with  respect  to  the 
types  of  plans  described  only  if  he  de- 
termines that  such  violation  affects,  or 
such  enforcement  is  necessary  to  pro- 
tect, claims  of  participants  or  benefi- 
ciaries under  the  plan. 

On  April  25.  1978,  the  Department 
of  Labor  (Department)  published  in 
the  FroERAL  Rkgister  '  an  interim  reg- 
ulation §  2560.502-1,  effective  retroac- 
tively from  January  1.  1975.  The  inter- 
im regulation  was  also  propcj.sed  for 
permanent  adoption  and  public  com- 
ments were  solicited. 

The  interim  regulation  prescribes 
the  manner  in  which  requests  for  en- 
forcement pursuant  to  section 
502(b)(2)  of  the  Act  are  to  be  made 
and  considered.  It  provides  that  such 
requests  shall  be  in  writing,  and  shall 
contain  information  from  which  the 
participant,  beneficiary,  or  fiduciary 
and  the  plan  can  be  identified.  It  also 
provides  that  such  requests  will  be 
considered  filed  if  they  are  directed  to 
and  received  by  any  office  or  official 
of  the  Department,  or  if  they  are  re- 
ferred to  and  received  by  any  such 
office  or  official  by  any  party  to  whom 
the  request  is  directed. 

One  letter  of  comment  on  the  inter- 
im regulation  was  received  by  the  De- 
partment, and  no  public  hearing  was 
requested  or  held.  The  commentator 
argues  that  the  content  of  a'^quest 
for  enforcement  which  is  required  by 
the  interim  regulation  does  not  pro- 
vide sufficient  information  for  the 
Secretary  to  determine  whether  en- 
forcement proceedings  should  be  com- 
menced, and  suggests  that  more  spe- 
cific information  should  be  required. 
The  commentator  suggests  that,  if 
more  detailed  information  is  not  re- 
quired, unfounded  requests  might  be 
filed. 

After  consideration  of  the  comment 
received,  the  Deparlment  has  decided 
to  adopt  the  interim  regulation  as  a 
final  regulation  without  change.  The 
Department  recognizes  that  th^re  will 
undoubtedly  be  requests  filed  under 
the  regulation  which  do  not  contain 
enough  information  to  permit  a  deter- 
mination as  to  whether  enforcement 
action  should  be  commenced,  and  that 
in  such  cases  further  inquiry  by  the 
Department  will  be  necessary.  Howev- 
er, the  Department  believes  that  any 
burden  which  such  inquiries  might  in- 
volve is  justified  by  the  benefit  of 
minimizing  impediments  to  communi- 
cation with  the  Department  regarding 
allegations  of  violations  of  the  Act. 

STATi'Topy  Authority:  The  final  regula 
lion  contained  in  this  document  i.s  adopted 
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pursuant  to  authority  provided  in  sections 
502(bK2)  and  505  of  the  Act  (29  U.S.C. 
1132(b)(2)  and  1135). 

In  consideration  of  the  matters  dis- 
cussed above.  Chapter  XXV  of  Title  29 
of  the  Code  of  Federal  Regulations  is 
hereby  amended,  effective  January  1. 
1975,  by  adding  a  new  §  2560.502-1  to 
read  as  follows: 

§  2,'>60.502-I     Requests      for      enforcement 
pursuant  to  section  502(b)(2). 

(a)  Form,  content  and  filing.— AW  re- 
quests by  participants,  beneficiaries, 
and  fiduciaries  for  the  Secretary  of 
Labor  to  exercise  his  enforcement  au- 
thority pursuant  to  section  502(a)(5). 
29  U.S.C.  1132(a)(5),  with  respect  to  a 
violation  of,  or  the  enforcement  of. 
parts  2  and  3  of  Title  I  of  the  Employ- 
ee Retirement  Income  Security  Act  of 
1974  (the  Act)  shall  be  in  writing  and 
shall  contain  information  sufficient  to 
form  a  basis  for  identifying  the  par- 
ticipant, beneficiary,  or  fiduciary  and 
the  plan  involved.  All  such  requests 
shall  be  considered  filed  if  they  are  di- 
rected to  and  received  by  any  office  or 
official  of  the  Department  of  Labor  or 
referred  to  and  received  by  any  such 
office  or  official  by  any  party  to  whom 
such  writing  is  directed. 

(b)  Consideration.— The  Secretary  of 
Labor  retains  discretion  to  determine 
whether  any  enforcement  proceeding 
should  be  commenced  in  the  case  of 
any  request  received  pursuant  to  para- 
graph (a)  of  this  section,  and  he  may, 
but  shall  not  b|^equired  to.  exercise 
his  authority  pursuant  to  section 
502(a)(5)  of  the  Act  only  if  he  deter- 
mines that  such  violation  affects,  or 
such  enforcement  is  necessary  to  pro- 
tect claims  of  participants  or  benefi- 
ciaries to  benefits  under  the  plan. 
(Sees.  502(b)(2).  505.  Pub.  L.  93-406.  88  Stat. 
829,  891,  894  (29  U.S.C.  1132(b)(2)  and 
1135).) 

Signed    at    Washington,    D.C.    this 
20th  day  of  October  1978. 

Ian  D.  Lanoff, 
Administrator,  Pension  and  Wel- 
fare Benefit  Programs.  Labor- 
Management  Services  Admin- 
istration, U.S.  Department  of 
Labor. 
[FR  Doc.  78-30078  Filed  10-20-78;  2:04  pm] 
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Title  31 — Money  and  Finance: 

Treasury 

CHAPTER  I— MONETARY  OFFICES, 

DEPARTMENT  OF  THE  TREASURY 


RULES  AND  REGULATIONS 

PART  128— TRANSACTIONS  IN  FOR- 
EIGN EXCHANGE,  TRANSFERS  OF 
CREDIT,  AND  EXPORT  OF  COIN 
AND  CURRENCY 

Form  Revisions 

AGENCY:  Department  of  the  Treas- 
ury. 

ACTION:  Form  revisions. 

SUMMARY:  The  Department  of  the 
Treasury  herewith  promulales  amend- 
ments to  the  Treasury  international 
capital  reporting  requirements.  Treas- 
ury International  Capital  (TIC)  forms 
C-1/2  and  C-3  are  being  replaced  by 
new  forms  which  will  greatly  improve 
the  value  of  the  reports  for  analysis  of 
international  financial  developments 
and  the  data  will  relate  more  usefully 
to  information  reported  by  banks  in 
the  United  States  on  other  TIC  forms. 

EFFECTIVE  DATE:  October  27.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Gary  A.  Lee.  Manager.  Treasury 
International  Capital  Reporting 
System,  Office  of  Statistical  Re- 
ports. Department  of  the  Treasury. 
Room  905,  Global  Building.  Wash- 
ington. D.C.  20220. 202-376-0692. 

SUPPLEMENTARY  INFORMATION: 
The  principal  features  of  the  new 
Treasury  nonbanking  forms  are: 

(1)  Separation  of  the  financial  liabil- 
ities and  claims  of  reporting  firms 
from  their  commercial  liabilities  and 
claims. 

(2)  Adoption  of  time  remaining  to 
maturity  as  the  basis  of  the  maturity 
analysis  of  claims  and  liabilities,  in- 
stead of  the  present  original  maturity 
basis. 

(3)  Sim.plification  of  the  monthly 
form  to  require  only  a  single  figure. 

(4)  Reduction  of  the  reporting 
burden  by: 

(a)  raising  the  level  of  the  reporting 
exemption  on  the  monthly  form  from 
$2  million  to  .$10  million  and  allowing 
the  application  of  the  current  $2  mil- 
lion exemption  level  on  the  quarterly 
form  to  financial  and  commercial 
items  separately; 

(b)  elimination  of  geographical 
detail  on  the  monthly  form: 

(c)  substantial  reduction  in  maturity 
analysis  detail  by  requiring  a  maturity 
breakdown  of  grand  totals  only  rather 
than  country  by  country  as  presently 
required. 

The  Department  finds  that  notice 
and  public  procedures  under  the  provi- 
sions of  5  U.S.C.  553  are  not  necessary 
in  this  case,  since  the  amendments 
pertain  only  to  rules  of  agency  proce- 
dure and  serve  generally  to  reduce  the 
reporting  burden  upon  the  public. 
Moreover,   drafts   of   the    new    forms 
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were  sent  to  present  C  Series  reporters 
for  their  comments.  In  addition,  there 
is  good  cause  to  make  the  amendments 
effective  immediately  on  October  27, 
1978.  The  amendments  shall  apply  to 
all  reports  filed  as  of  December  31. 
1978  and  for  any  period  ending  after 
December  31,  1978.  For  reports  filed  as 
of  December  31.  1978  only,  reporters 
shall  file  both  the  old  and  new  month- 
ly forms. 

P»rimary  author:  Mr.  John  G. 
Murphy.  Jr..  Attorney /Advisor.  Office 
of  the  General  Counsel.  Department 
of  the  Treasury.  Room  2014.  Main 
Treasury  Building.  Pennsylvania 
Avenue  at  15th  Street  NW..  Washing- 
ton. D.C.  20220.  202-566-8184. 

The  text  of  the  amendments  is  as 
follows: 

1.  Section  128.15  is  amended  to  read 
as  follows: 

§  12S.15  International  Capital  Form  CM: 
Dollar  deposit  and  certificate  of  depos- 
it claim>.  on  banks  abroad. 

On  this  form  exporters,  importers. 
industrial  and  commercial  concerns 
and  other  nonbanking  persons  in  the 
United  States  are  required  to  report 
monthly,  as  of  the  last  business  day  of 
the  montli,  to  the  Federal  Reserve 
Bank  of  New  York  their  U.S.  dollar  de- 
posit and  certificate  of  deposit  claims 
on  banks  located  abroad  held  in  their 
name  or  held  for  their  account  in 
banks  abroad  by  U.S.  or  foreign  custo- 
dians. 

2.  Section  128.16  is  amended  to  read 

as  follows: 

§  12H.16  International  Capital  Form  CQ-1: 
Financial  liabilities  to,  and  claims  on, 
unafniiuled  "foreigners." 

On  this  form  exporters,  importers, 
industrial  and  commercial  concerns 
and  other  nonbanking  persons  in  the 
United  States  are  required  to  report 
quarterly  as  of  the  last  business  day  of 
each  March,  June,  September  and  De- 
cember, to  the  Federal  Reserve  Bank 
of  New  York  their  financial  liabilities 
to,  and  claimis  on.  unaffiliated  "for- 
eigners" acquired  or  held,  either  in  the 
United  States  or  abroad,  by  reporters 
for  their  own  account  or  for  the  ac- 
count of  others. 

3.  Section  128.16a  is  added  to  read  as 

follows: 

§  128.16a  International  Capital  Form  CQ- 
2:  Commercial  liabilities  to,  and  claims 
on,  unaffiliated  "foreigners." 

On  this  form  exporters,  importers, 
industrial  and  commercial  concerns 
and  other  nonbanking  persons  in  the 
United  States  are  required  to  report 
quarterly  as  of  the  last  business  day  of 
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each  March.  June.  September  and  De- 
cember, to  the  Federal  Reserve  Bank 

r\f    Mom    Vnrlr    fht>ir    »»r>mm»»rf«>nl    liahil- 


RULES  AND  REGULATIONS 

bananas.  The  amendment  to  the  regu- 
lations was  requested  by  BASF  Wyan- 

rirttto     fnm      TViic     riilf>     p«t  nhli.<;hp.«;     a 


Part  180,  Subpart  C,  is  amended  by 
adding  the  new  §  180.372  containing  a 
tolerance  for  residues  of  2.6-dimethvl- 


is  essentially   the  same  as  that  con- 
tained   in    FPMR    temporary    regula- 

tinn«   TT-dQ   nnri    F.-.'^O     Onlv   .six   letters 
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required  for  the  purpose  and  use  for 
which  it  was  originally  acquired  is  a 
sole   source   procurement   action   and. 
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Administration     (CDSDE),     Washing- 
ton, D.C.  20405. 
6.  Section  101-3'). 304(b)  is  revised  to 
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each  March,  June.  September  and  De- 
cember, to  the  Federal  Reserve  Bank 
of  New  York  their  commercial  liabil- 
ities to,  and  claims  on,  unaffiliated 
"foreigners"  acquired  or  held  either  in 
the  United  States  or  abroad,  by  re- 
porters for  their  own  account  or  for 
the  account  of  others. 

4.  Section  128.16b  is  added  to  read  as 
follows: 

§  128.16b  International  Capital  Form  CQ- 
1(A):  F'inancial  liabilities  to,  and 
claims  on.  unaffiliated  "foreifrners" 
(Short  form.) 

This  form  may  be  filed  in  lieu  of 
Form  CQ-1  by  reporters  who  have  re- 
portable items  for  only  a  few  countries 
or  geographical  area.^. 

5.  Section  128.16c  is  added  to  read  a.s 
follows: 

§  128.16f  International  Capital  Form  CQ- 
2(A):  Commercial  liabilities  to,  and 
claims  on.  unamiiated  "foreigners." 
(Short  form.) 

This  form  may  be  filed  in  lieu  of 
Form  CQ-2  by  reporters  who  have  re- 
portable items  for  only  a  few  countries 
or  geograghical  areas. 

(Sec.  5.  Pub.  L.  6591.  40  Stat.  415,  12  Ui3.C. 
95a.  50  U.S.C.  App.  5  a.s  amended;  Sec.  8, 
Pub.  L.  79171.  59  Stat.  515,  22  U.S.C.  286f; 
Sec.  4.  Pub.  L.  94472.  90  Stat.  2059.  22  U.S.C. 
8103:  E.O.  6560.  Jan.  15.  1934:  E.O.  10033,  14 
FR  561.  3  CFR.  1949—1953  Comp.;  E.O. 
11961.  January  9,  1977.  42  FR  4321.  as 
amended.) 

Dated:  October  20,  1978. 

Daniel  H.  Brill, 
Assistant  Secretary 
for  Economic  Policy. 
[FR  Doc.  78-30512  Filed  10-26-78;  8:45  am] 


[  6560-0 1-M] 
Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  E— PESTICIDE  PROGRAMS 

[FRL995  3;  PP  6E1670/R162] 

PART  180— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM- 
MODITIES 

2,6-Dimethyl-4-Tridecylmorpholine 

AGENCY:  Office  of  Pesticide  pro- 
grams. Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  This  rule  establishes  a 
tolerance  for  residues  of  the  fungicide 
2,6-dimethyl-4-tridecylmorpholine     on 


bananas.  The  amendment  to  the  regu- 
lations was  requested  by  BASF  Wyan- 
dotte Corp.  This  rule  establishes  a 
maximum  permissible  level  for  resi- 
dues of  2,6-dimethyl-4-tridecylmorpho- 
line  on  bananas. 

EFFECTIVE  DATE:  Effective  on  Oc- 
tober 27,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Mountforth,  Acting 
Product  Manager  (PM)  21,  Registra- 
tion Division  (TS-767),  Office  of  Pes- 
ticide Programs,  EPA,  202-426-2454. 

SUPPLEMENTARY  INFORMATION: 
On  May  26,  1978.  the  EPA  published  a 
notice  of  proposed  rulemaking  in  the 
Pe3)eral  Register  (43  FR  22751),  in  re- 
sponse to  a  pesticide  petition  (PP 
6E1670),  submitted  to  the  Agency  by 
BASF  Wyandotte  Corp.,  100  Cherry 
Hill  Road,  P.O.  Box  181,  Parsippany, 
N.J.  07054. 

This  petition  proposed  that  40  CFR 
180.372  be  amended  by  the  establish- 
ment of  a  tolerance  for  residues  of  the 
fungicide  2,6-diraethyl-4-tridecylmor- 
pholine  in  or  on  the  raw  agricultural 
commodity  bananas  at  0.1  part  per 
million  (ppm).  No  comments  or  re- 
quests for  referral  to  an  advisory  com- 
mittee were  received  in  response  to 
this  notice  of  proposed  rulemaking. 
The  compound  has  been  removed 
from  the  list  of  Rebuttable  Presump- 
tion Against  Registration  (RPAR)  can- 
didates after  k  review  by  the  Special 
Pesticide  Review  Division. 

It  has  been  concluded,  therefore, 
that  the  proposed  amendment  to  40 
CFR  180.372  should  be  adopted  with- 
out change,  and  it  has  been  concluded 
that  this  regulation  will  protect  the 
public  health. 

Any  person  adversely  affected  by 
this  regulation  may,  on  or  before  No- 
vember 27.  1978,  file  written  objections 
with  the  Hearing  Clerk,  EPA,  Room 
M-3708.  401  M  Street  SW..  Washing- 
ton, D.C.  20460.  Such  objections 
should  be  submitted  in  quintuplicate 
and  specify  the  provisions  of  the  regu- 
lation deemed  to  be  objectionable  and 
the  grounds  for  the  objections.  If  a 
hearing  is  requested  the  objections 
must  state  the  issue  for  the  hearing.  A 
hearing  will  be  granted  if  the  objec- 
tions are  supported  by  the  grounds  le- 
gally sufficient  to  justify  the  relief 
sought. 

Effective  on  October  27.  1978.  Part 
180  is  amended  by  adding  a  new  sec- 
tion as  set  forth  below. 

Dated:  October  20.  1978. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

(Sec.  408(e)  Federal  Pood,  Drug,  and  Cos- 
metic Act  (21  U.S.C  346a(e)).) 


Part  180.  Subpart  C,  is  amended  by 
adding  the  new  §  180.372  containing  a 
tolerance  for  residues  of  2,6-dimethyl- 
4-tridecylmorpholine  on  bananas  to 
read  as  follows: 

§  180.372     2,(>-4iimethyl-4- 

tridecylmorpholine;  tolerancee  for  resi- 
dues. 

A  tolerance  is  established  for  resi- 
dues of  the  fungicide  2,6-dimethyl-4- 
tridecylmorpholine  in  or  on  the  fol- 
lowing raw  agricultural  commodity: 


Commodity 
Banana-s 

[FR  Doc.  78-30337  Piled  10-26-78;  8:45  ami 


Pa  rts 
per  million 
0.1 


[6820-25-Mj 

Title  41 — Public  Contracts  and 
Property  Monogeinont 

CHAPTER  101— FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS 

SUBCHAPTER  F— AOP  AND 
TELECOMMUNICATIONS 

[FPMR  Amendment  P-34] 

PART  101-36— ADP  MANAGEMENT 

Reutilization  of  Automatic  Data  Pro- 
cessing Equipment  (ADPE)  and 
Supplies 

AGENCY:  Automated  Data  and  Tele- 
communications Service,  General  Ser- 
vices Administration. 

ACTION:  Final  rule. 

SUMMARY:  GSA  is  changing  its 
ADPE  regulations  •y  incorporating 
provisions  that  were  transmitted  by 
two  temporary  regulations  and  by  im- 
plementing Pub.  L.  94-519.  These 
changes  are  intended  to  insure  that 
Government  agencies  use  their  ADPE 
to  obtain  maximum  benefits  from  the 
equipment. 

EFFECTIVE  DATE:  October  27,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

I.  S.  Bayol,  Excess  Equipment  Sec- 
tion, Equipment  Control  Branch, 
Agency  Services  Division.  Office  of 
Agency  Services  and  F»rocurement, 
General  Services  Administration. 
Washington.  D.C.  20405.  202-566- 
1284. 

SUPPLEMENTAL  INFORMATION: 
This  regulation  codifies  FPMR  Tem- 
porary Regulation  E-49,  "Acquisition 
of  exchange/sale  automatic  data  pro- 
cessing equipment  (ADPE)  through 
the  ADP  F\md."  and  FPMR  Tempo- 
rary Regulation  E-50,  "Care  and  man- 
agement of  excess  automatic  data  pro- 
cessing equipment  (ADPE)."  The  in- 
formation contained  in  this  regulation 
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is  essentially  the  same  as  that  con- 
tained in  FPMR  temporary  regula- 
tions E-49  and  E-50.  Only  six  letters 
were  received  commenting  on  the  tem- 
porary regulations,  and  these  com- 
ments were  reconciled.  In  addition, 
this  regulation  makes  some  editorial 
changes  and  adds  to  the  FPMR  the  re- 
quirements of  Pub.  L.  94-519  with 
regard  to  excess  ADPE. 

The  table  of  contents  for  part  101-36 
is  amended  by  adding  the  following 
entries: 

Sec. 

101-36  301-18    Project  grants. 

101-36.301-19    Grarils. 

101-36.309  5  Use  of  the  ADP  Fund  for  ac- 
quisition of  exchange/sale  ADPE. 

101-36.310  1  Uso  of  excess  ADPE  on  cost- 
reimburspment  type  contracts. 

101-36.310  2  Use  of  excess  ADPE  on 
grants:  Eligibility. 

101-36.310-3  U.se  of  excess  ADPE  on  proj- 
ect grants:  Federal  and  project  grantee 
responsibility. 

101-36.4702-4  Annual  reporting  require- 
ments. 


Subpart  101-36.3 — Reutilization  of 
Automatic  Data  Processing  Equip- 
ment and  Supplies 

1.  Section  101-36.301-l(d)  is  revised 
to  read  as  follows: 

§  101-.36..'?01-1     Automatic  data  processing 
equipment. 


(d)  ADP  supplies  such  as  but  not 
limited  to  electronic  data  processing 
tapes,  canisters,  reels,  control  panels 
and  wires,  cabinets,  tape  storage,  and 
.safes  and  racks  peculiar  to  ADP  oper- 
ations. 

2.  Sections  101-36.301-18  and  101- 
36.301-19  are  added  to  read  as  follows: 

§  101-36..T>)1-18     I'roject  grants. 

The  term  "project  grants"  means 
grants  made  to  specific  institutions 
and  organizations  for  a  specific  pur- 
pose with  established  costs  and  termi- 
nation dates. 

§  101-36..101-I9     tirants. 

The  term  "grants"  means  grants-in- 
aid.  Grants-in-aid  are  grants  or  subsi- 
dies from  public  resources  in  aid  of 
public  iindtrtakings. 

3.  Section  101-36.302  is  amended  by 
revising  paragraph  (b)  and  adding 
paragraph.s  (d)  and  (e)  to  read  as  fol- 
lows: 

§101-36.302     Reassignment        of        ADPE 
within  Federal  agencies. 

.        •  •  *  *  • 

(b)  The  reassignment  of  Govern- 
nient-lea.sed  ADPE  that  has  not  been 
declared  excess  and  that  is  no  longer 


required  for  the  purpose  and  use  for 
which  it  was  originally  acquired  is  a 
sole  source  procurement  action  and. 
therefore,  must  be  accomplished  as 
specified  in  regulations  governing  sole 
source  procurements. 


(d)  Reassignment  of  ADPE  to  Feder- 
al agency  grantees  shall  not  be  made 
until  Federal  requirements  are  deter- 
mined in  accordame  with  this  subpart 
101-36.3  and  §  101-36.4702. 

(e)  The  use  of  ADPE  for  mainte- 
rtance  by  redundancy  (backup)  or  can- 
nibalization  for  a  parts  source  of 
supply  shall  not  be  made  until  Federal 
requirements  arc  determined  in  ac- 
cordance with  this  ."subpart  101-36.3 
and  §  101-36.4702. 

4.  Section  101-36.303  is  revised  to 
read  as  follows: 

§101-36..303     Reiiiilization         of         exce.-is 
ADPE. 

The  primary  source  of  supply  for 
meeting  ADPE  requirements  is  excess. 
To  obtain  maximum  reutilization  and 
to  minimize  the  procurements  of  new 
ADPE,  excess  and  exchange/sale 
ADPE  shall  be  made  available  for 
transfer  to  other  Federal  agencies  in 
accordance  with  the  provisions  of  this 
subpart  101-36.3.  Any  need  for  excess 
ADPE  expres.sed  by  a  Federal  agency, 
including  the  Senate,  the  House  of 
Representatives,  the  Architect  of  ilie 
Capitol  and  any  activities  under  the 
Architect's  direction,  the  District  of 
Columbia,  and  mixed  ownership  Gov- 
ernment corporations,  shall  take  pre- 
cedence over  disposal,  provided  such 
need  is  made  known  to  GSA  prior  to 
shipment  or  delivery  in  case  of  dona- 
tion or  prior  io  removal  of  the  proper- 
ty for  Government  control  in  ca.sc  of 
sale. 

5.  Section  101-36.303-1  is  revised  to 
read  as  follows: 

§  101-36.303-1      Designation        of        a^entv 
ADPE  point  of  contract. 

(a)  Each  agency  head  shall  designate 
an  agency  ADPE  point  of  contract  to 
promote  the  maximum  reutilization  of 
excess  ADPE.  to  provide  proper  co- 
ordination on  an  interngenc-y  basis. 
and  to  insure  the  exces.s  ADPE  is  ac- 
quired in  a-cordance  with  agency 
plans  and  program  efforts.  The  name, 
address,  and  jihone  number  of  this  in- 
dividual shall  be  submitted  promptly 
after  -designation  to  General  Services 
Administration  (CDSDE).  Washing- 
ton, D.C. 20405. 

(b)  To  provide  guidance  to  GSA  con- 
cerning excess  property  managem.ent 
by  agencies,  each  agency  ADPE  point 
of  contact  shall  provide  to  GSA  a  copy 
of  each  agency  implementing  regula- 
tions for  excess  ADPE  and  each  cur- 
rent change.  Copies  of  regulations 
shall  be  submitted  to  General  Services 


Administration     (CDSDE).     Washing- 
ton, D.C.  20405. 

6.  Section  101 -3^>. 304(b)  is  revised  to 
read  as  follows: 

S  101-36..'',i)4     Availability  list. 


(b)  Requests  for  additions,  changes, 
and  deletions  to  the  mailing  list  for 
the  availability  list  shall  be  made  to 
the  General  Services  Administration 
(CDSDE).  Washington,  D.C.  20405. 
Agencies  spon.soring  contractors  or 
grantees,  when  forwarding  requests 
lor  distribution  of  the  availability  list 
to  sucii  v'-cntractors  or  grantees,  shall 
include  the  appropriate  grant  or  con- 
tract number  in  their  request. 


7.  Section  101-36.306  is  amended  by 
revising  the  introductory  paragraph 
and  paragraphs  (a),  (b),  (c).  and  (d)  to 
read  as  follows: 

§101 -36  306     Requests      for      transfer      of 
excess  ADPE  or  exchanj;e/sale  .^DPE 

Requests  for  transfer  of  excess 
ADPE  or  reimbursable  transfer  of  ex- 
chan&e/sale  ADPE  between  Federal 
agencies  shall  be  accomplished  by 
completing  an  SF  122,  Transfer  Order 
Excess  Persona!  Property.  The  SF  122 
shall  contain  tlie  name  and  telephone 
nt'.inber  (commer:ia!  and  FTS)  of  the 
agency  official  to  be  contracted  re- 
garding transporlation  details. 

(a)  The  SF  122  (illu-strateri  at  §  101- 
36.4901-122)  shall  be  signed  by  an  au- 
thorized official  of  the  requesting 
agency  when  the  ADPE  is  to  be  used 
by  the  agency  or  by  a  Federal  contrac- 
tor or  grantee  of  'he  agency.  AI!  stand- 
ard fornvs  122  furnished  by  a  Federal 
agency  for  ;  :>cr  ^.s  or  exchange /.sale 
ADPE  to  be  u:.ed  by  the  agency  or  by 
Fed.ral  contractors  .shall  provide  the 
contract  number  under  which  the 
excess  or  cxciiange/sale  ADl  E  is  to  be 
aciiuired  and  the  expiration  date  of 
the  contract.  All  standard  forms  122 
funiihing  excess  ADPE  to  project 
grantees  shall  affirm  that  the  transfer 
is  requested  for  w.e  by  a  project  grant- 
ee in  accordance  with  this  subpart 
101-36.3  and  shall  include  the  name  of 
the  project  grantee,  the  grant  number, 
the  scheduled  date  of  grant  termina- 
tion, and  the  purpose  of  the  transfer. 
If  a  transfer  is  being  requested  pursu- 
ant to  §  101-30. 310-2(e),  the  transfer 
order  shall  certify  that,  upon  transfer 
of  the  ADPE,  the  granting  agency  will 
deposit  to  miscellaneous  receipts  in 
the  U.S.  Treasury  an  ajnount  equal  to 
25  percent  of  the  original  acquisition 
cost  (as  documented  by  GSA)  less  the 
cost  of  care  and  handling. 

(b)  When  excess  owned  ADPE  is  to 
be  used  for  maintenance  by  redundan- 
cy or  cannibalization  for  a  parts  source 
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of  supply,  a  statement  to  indicate  such 
use  shall  be  included  on  the  SF  122. 
When  title  to  excess  owned  ADPE  is  to 
be  vested  in  a  Federal  grantee  or  title 
is  to  otherwise  pass  from  the  Federal 
Government,  a  statement  to  indicate 
this  fact  shall  be  included  on  the  SF 
122.  Title  will  not  be  transferred 
unless  such  a  statement  is  included. 
Preference  will  be  given  to  Federal 
agency  requests  and  to  requests  which 
will  retain  title  in  the  Federal  Govern- 
ment. 

(c)  An  SF  122  used  for  requesting 
excess  leo.sed  or  exchange/sale  ADPE 
shall  contain  a  statement  to  indicate 
either  that  the  requested  equipment 
represents  the  least  overall  cost  or 
that  a  sole  source  determination  has 
been  made  and  documented.  In  either 
case,  if  the  equipment  cost  exceeds  the 
dollar  threshold  established  in  subpart 
1-4.11.  then  a  delegation  of  procure- 
ment authority  is  required.  Federal 
agency  requests  for  the  provision  of 
exce.ss  to  satisfy  contractor  require- 
ments will  be  considered  secondary  to 
Federal  agency  requirements. 

(d)  The  original  and  four  copies  of 
the  SF  122  shall  be  submitted  for  ap- 
proval to  the  General  Services  Admin- 
i.stration  (CDSDE).  Washington.  D.C. 
20405. 


8.  Section  101-36. 307(a)  is  revised  to 
read  i\s  follows: 

S  1(ll-;!6.;507     Care  and  handling;  of  excess 
or  exchanffe/sale  ADPE. 

(a)  The  reporting  or  holding  agency 
shall  be  responsible  for  and  bear  the 
costs  of  care  and  handling  of  excess  or 
exchange/sale  ADPE  pending  disposi- 
tion. In  cases  where  reported  Govern- 
ment-owned excess  ADPE  has  poten- 
tial for  replacement  of  leased  ADPE. 
GSA  will  require  the  holding  activity 
to  obtain  a  certificate  of  maintenance 
acceptability  or  an  estimate  to  refur- 
bish. If  the  holding  agency  has  al- 
lowed the  maintenance  contract  on 
ADPE  to  lapse  and/or  allowed  the 
warehousing  of  ADPE  and  if  sub.se- 
quent  refurbishment  for  purposes  of 
reurilization  is  required,  the  holding 
agency  shall  be  responsible  for  those 
refurbishment  charges.  Only  direct 
costs  incurred  incident  to  a  transfer 
(such  as  packing,  loading,  and  trans- 
porting) shall  be  borne  by  the  request- 
ing agency  when  billed  by  the  holding 
agency.  Overhead  or  administrative 
costs,  equipment  disconnect  charges, 
and  other  costs  not  directly  related  to 
and  resulting  solely  from  requests  for 
transfer  shall  not  be  included.  The  re- 
questing agency  shall  be  responsible 
for  any  movement  or  temporary  stor- 
age required  after  the  date  the  trans- 
fer is  approved;  transportation  of 
ADPE  to  the  requesting  agency;  and 
rental  costs,  if  any.  for  excess  leased 


ADPE  over  the  allowable  free  rental 
period  in  the  applicable  contract.  Any 
question  or  controversy  regarding  re- 
sponsibility for  costs  shall  be  referred 
for  resolution  to  the  General  Services 
Administration  (CDSDE).  Washing- 
ton. D.C.  20405.  The  holding  agency  is 
not  required  to  retain  excess  leased 
ADPE  in  a  lease  status  when  the  re- 
porting requirements  of  §  101-36.4702 
have  been  satisfied. 


9.  Section  101-36. 309(b)  is  revised  to 
read  as  follows: 

§  101  -.1fi.3()9     Ise  of  the  ADP  Fund. 


lb)  When  exce.ss  leased  ADPE  with 
purchase  option  credits  or  exchange/ 
sale  ADPE  can  satisfy  agency  data 
processing  requirements.  GSA  will 
consider  using  the  ADP  Fund  to  pur- 
chase the  equipment  for  the  request- 
ing agency. 

10.  Section  101-36.309-3  is  revised  to 
read  as  follows: 

§  lOI   .{(>.309  ;5     Transfer     of     AIU'      Fund 
eiiuipnicnt. 

In  followup  to  a  telephone  reserva- 
tion of  ADP  Fund  equipment,  the  re- 
questing agency  shall  submit  a  letter 
of  commitment  to  the  General  Ser- 
vices Administration  (CDSDE),  Wash- 
ington, D.C.  20405.  This  letter  shall  in- 
clude the  lea.se  term  and  the  dollar 
amount  of  the  lea.se  agreement  (as  dis- 
cus.sed),  the  agency  point  of  contact 
(with  address  and  telephone  number), 
the  shipping  address  and  instructions, 
and  the  applicable  agency  appropri- 
ation symbol.  GSA  then  will  prepare 
the  SF  122.  Transfer  Order  Excess 
Personal  Property,  to  initiate  equip- 
ment shipment  and  will  submit  the 
lease  agreement  and  the  approved  SF 
122  to  the  requesting  agency's  desig- 
nated official. 

11.  Section  101-36.309-4(a)  is  revi.sed 
to  read  as  follows: 

§  lOI-.IIJ.Wg-J    (;uarantee    of    AOP    Fund 
equipment. 

(a)  Agencies  participating  in  the  lea- 
seback program  shall  pay  charges  for 
transportation  of  the  equipment  to 
the  designated  site(s);  obtain  an  esti- 
mate of  refurbishment  to  bring  the 
ADP  Fund  equipment  up  to  mainte- 
nance standards;  and,  within  6  months 
of  the  date  that  GSA  sends  the  ADP 
Fund  lease,  forward  the  estimate  of  re- 
furbishment to  the  General  Services 
Administration  (CDSDE).  Washing- 
ton. D.C.  20405. 


12.  Section  101-36.309-5  is  added  to 
read  as  follows: 


§  101-36.109.5  U.se  of  the  ADP  Fund  for 
acquistion  of  exchange/sale  ADPE. 

(a)  A  Federal  agency  may  seek  use  of 
the  ADP  Fund  if  it  determines  that 
the  acquisition  is  economically  advis- 
able and  the  following  requirements 
are  met  and  can  be  certified: 

(1)  Subpart  101-35.2  (formerly  PMC 
74-5).  §101-36.403.  FPMR  Temporary 
Regulation  E-42,  and  subpart  1-4.11 
have  been  complied  with. 

(2)  The  agency  does  not  have  funds 
programed,  nor  can  it  reprogram 
funds  for  this  purpose. 

(3)  The  agency  cannot  divert  funds 
planned  for  other  ADPE  procure- 
ments with  Ies.ser  rates  of  return,  if 
any,  for  this  purpose. 

(4)  The  proposed  acquisition  of  a 
new  system  is  consistent  with  the 
agency's  presently  authorized  pro- 
grams, and  the  need  for  the  ADPE  has 
been  approved  by  OMB.  (For  purposes 
of  this  paragraph,  a  "new  system"  is 
defined  as  any  acquisition  other  than 
purcha.se  of  presently  installed  ADPE 
with  like  equipment.) 

(5)  When  the  procurement  action  in- 
volves purchase  of  like  equipment  to 
replace  Installed  systems,  a  study  shall 
be  made  to  determine  that  there  is  a 
continued  economic  justification  for 
in-house  ADPE  as  opposed  to  alter- 
nate sources  such  as  the  use  of  other 
agency  equipment  or  commercial  serv- 
ice bureaus.  Agency  studies  should  be 
con.sistent  with  the  guidelines  of  OMB 
Circular  A-76.  As  required,  GSA  will 
forward  the  agency  certification  to 
OMB. 

(b)  In  followup  to  a  telephone  reser- 
vation (see  §  101-36.305)  on  exchange/ 
sale  ADPE  proposed  to  be  acquired 
through  the  ADP  Fund,  the  request- 
ing agency  shall  submit  a  letter  of 
intent  to  the  General  Services  Admin- 
istration (CDSDE),  Washington.  D.C. 
20405.  This  letter  shall  include  the 
projected  period  of  equipment  use;  the 
requested  terms  of  reimbunsement, 
e.g.,  quarterly  reimbursement  for  3 
years;  the  agency  point  of  contact 
(with  address  and  telephone  number); 
and  the  shipping  address,  instructions, 
and  fund  citations  for  transportation 
and  ADP  Fund  reimbursement.  In  ad- 
dition, there  shall  be  certifications 
which  specify  the  Federal  agency's 
compliance  with  the  conditions  listed 
in  paragraph  (a)  of  this  section. 

(c)  The  use  of  the  ADP  Fund  for  the 
acquisition  of  exchange/sale  ADPE 
must  be  approved  by  GSA. 

13.  Section  101-36.310  is  revised  and 
§§101-36.310-1,  101-36.310-2.  and  101- 
36.310-3  are  added  to  read  as  follows: 

§  101-36.310  Use  of  exce.ss  ADPE  on  cost- 
reimbursement  type  contracts  and 
project  grants. 

This  section  provides  policies  and 
procedures  for  use  of  excess  ADPE  on 
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cost-reimbursement     type     contracts, 
grants,  and  project  grants. 

§  101-36.310-1     Use    of    excess    ADPE    on 
cost-re imbursment  type  contracts. 

(a)  Federal  contractor  requirements 
will  be  considered  secondary  to  Feder- 
al agency  requirements. 

(b)  Excess  ADPE  can  be  used  to 
reduce  the  Government's  contract 
costs  and  shall  be  considered  by  Feder- 
al agencies  in  their  cost-reimburse- 
ment type  contracts.  For  the  purpose 
of  this  section,  the  term  "cost-reim- 
bursement type  contract"  means  a 
type  of  contract  providing  for  pay- 
ment to  the  contractor  of  allowable 
costs  incurred  in  the  performance  of 
the  contract.  The  use  of  excess  ADPE 
instead  of  payment  offsets  allowable 
costs  and  thereby  reduces  the  total 
cost  of  the  contract. 

(c)  If  a  contract  provides  for  the  use 
of  excess  ADPE.  it  shall  also  include 
adequate  safeguards  to  insure  the  au- 
thorized use,  maintenance,  and  return 
to  Government  custody  of  Govern- 
ment-furnished property.  Accountabil- 
ity for  such  property  shall  be  in  ac- 
cordance with  contractual  and  agency 
procedures.  Records  shall  be  subject  to 
audit  by  the  contracting  Federal 
agency  and  by  the  General  Accounting 
Office. 

(d)  If  a  determination  is  made  by  the 
contracting  Federal  agency  that  the 
use  of  excess  ADPE  will  result  in  a  re- 
duction of  the  contract  cost  to  the 
Government  or  in  an  enhancement  of 
the  product  or  benefit  of  the  contract, 
excess  ADPE  may  be  furnished  to  a 
contractor  in  accordance  with  §  101- 
36.306.  The  transfer  order  must  certify 
the  cost  reduction  or  product  enhance- 
ment and  shall  be  executed  by  an  au- 
thorized official  of  the  contacting 
agency  and  forwarded  to  the  General 
Services  Administration  (CDSDE). 
Washington.  D.C.  20405. 

(e)  Generally,  title  to  Government- 
furnished  excess  property  remains 
vested  in  the  Government;  however, 
certain  Federal  agencies  have  specific 
statutory  authority  to  vest  title  in  con- 
tractors. When  competing  Federal  re- 
quests are  made  on  an  item  of  excess 
ADPE,  GSA  will  give  the  lowest  prior- 
ity to  a  request  which  vests  title  in  the 
contractor. 

(f)  Upon  expiration  of  a  contract. 
Government-furnished  ADPE  may  be 
reassigned  to  other  Federal  activities 
within  the  agency  or  to  its  cost-reim- 
bursement type  contractors. 

§  101-36.310-2  Use  of  excess  ADPE  on 
grants:  Eligibility. 

Federal  agencies  are  prohibited  from 
obtaining  excess  ADPE  to  furnish  to 
their  grantees,  except  as  follows: 

(a)  Excess  ADPE  which  GSA  deter- 
mines is  not  needed  for  donation 
under  subparts  101-44.2  and  101-44.4, 


may  be  transferred  under  section  608 
of  the  Foreign  Assistance  Act  of  1961, 
as  amended  (22  U.S.C.  2358). 

(b)  Excess  ADPE  may  be  furnished 
through  the  U.S.  Forest  Service  under 
section  203  of  the  Department  of  Agri- 
culture Organic  Act  of  1944  (16  U.S.C. 
580a)  for  use  in  connection  with  coop- 
erative State  forest-fire-control  pro- 
grams, provided  that  title  to  the 
ADPE  is  retained  in  the  Government. 

(c)  Excess  ADPE  may  be  furnished 
in  connection  with  grants  to  Indian 
tribes  (as  defined  in  section  3(c)  of  the 
Indian  Finar>cirg  Act  (25  U.S.C. 
1452(c))).  Title  may  be  vested  in  the 
grantee  pursuant  to  specific  statutory 
authority  only. 

(d)  Excess  scientific  equipment 
(which  includes  ADPE  as  defined  by 
§101-36.301-1)  may  be  transferred 
pursuant  to  section  11(e)  of  the  Na- 
tional Science  Foundation  Act  of  1950. 
as  amended  (42  U.S.C.  1870(e)). 

(e)  Excess  ADPE  may  be  otherwise 
transferred  with  title  by  Federal  agen- 
cies to  their  project  grantees  only 
when  all  the  following  conditions 
apply: 

(1)  The  non-Federal  recipient  is  an 
institution  or  organization  which  is 
either  a  public  agency  as  defined  in 
§  101-44.001-10  or  is  nonprofit  and 
exempt  from  taxation  under  section 
501  of  the  Internal  Revenue  Code  of 
1954.  and 

(2)  The  property  will  be  furnished  to 
the  non-Federal  recipient  for  use  in 
connection  with  a  federally  sponsored 
project  pursuant  to  a  grant  made  for  a 
specific  purpose  with  a  specific  termi- 
nation date,  and 

(3)  Authorization  for  the  project 
grantee  to  use  excess  property  is  con- 
tained in  the  grant  document,  and 

(4)  A  determination  has  been  made 
by  the  sponsoring  Federal  agency  that 
the  acquisition  will  result  in  a  reduc- 
tion of  cost  to  the  Government  or  in 
enhancement  of  the  product  or  benefit 
from  the  grant,  and 

(5)  The  property  will  not  be  stock- 
piled by  the  project  grantee  but  will 
be  placed  into  use  within  a  reasonable 
period  of  time  (as  determined  by  the 
granting  agency)  following  acquisition, 
and 

(6)  The  transfer  of  ADPE  will  be  ac- 
complished in  accordance  with  §  101- 
36.306  and  approved  by  an  authorized 
Federal  official  of  the  granting 
agency,  and 

(7)  The  sponsoring  Federal  agency 
deposits  in  miscellaneous  receipts  of 
the  U.S.  Treasury  an  amount  equal  to 
25  percent  of  the  original  acquisition 
cost  (as  documented  by  GSA)  less  the 
costs  of  care  and  handling. 


§101-36.310-3  Use  of  excess  ADPE  on 
project  granU:  Federal  and  project 
grantee  responsibility. 

The  use  of  excess  ADPE  furnished 
to  project  grantees  as  provided  in 
§101-36.310-2  (d)  and  (e)  is  also  sub 
ject  to  the  following  provisions: 

(a)  Grantee  accountability  for  and 
disposal  of  such  ADPE  shall  be  gov- 
erned by  procedures  established  by 
the  granting  agency. 

(b)  Federal  granting  agencies  shall 
limit  the  amount  (in  terms  of  original 
acquisition  cost)  of  excess  personal 
property  transferred  to  a  project 
grantee  to  the  dollar  value  of  the 
grant.  Transfers  in  excess  of  this 
amount  shall  be  fully  justified.  Feder- 
al approval  or  disapproval  shall  be 
made  at  a  level  above  the  project  offi- 
cer administering  the  grant. 

(c)  Federal  granting  agencies  shall 
insure  that  provisions  for  use.  mainte- 
nance, and  return  to  Government  cus- 
tody or  other  disposal  procedures  for 
excess  ADPE  are  included  in  the  grant 
document. 

(d)  Federal  grantor  agencies  shall 
develop  and  maintain  procedures  for 
the  prevention  or  detection  of  situa- 
tions involving  the  nonuse.  improper 
use,  or  unauthorized  disposal  or  de- 
struction of  excess  ADPE  loaned  to  or 
vested  in  grantees.  This  responsibility 
shall  include  compliance  reviews,  field 
inspections,  and  other  enforcement 
procedures  to  monitor  such  property. 

(e)  Federal  grantor  agencies  shall  in- 
clude the  following  information  in 
their  grant  recordkeeping  systems: 

(1)  The  number  of  grantees  using 
excess  property; 

(2)  Total  dollar  value  of  property 
loaned  to  or  vested  in  all  grantees: 

(3)  Dollar  value  of  property  loaned 
to  or  vested  in  each  grantee: 

(4)  Acquisition  cost  of  loaned  or 
vested  items; 

(5)  Dollar  value  of  each  grant; 

(6)  Percentage  of  acquisition  cost  of 
loaned  or  vested  excess  property  to 
the  dollar  value  of  each  grant;  and 

(7)  Date(s)  of  grant  termination. 

Note.— Records  are  subject  to  audit  by  the 
Federal  granting  agency  and  by  the  Genera! 
Accounting  Office. 

(f)  Except  when  specifically  author- 
ized by  statute  to  vest  title  in  the 
grantee.  Federal  agencies,  upon  termi- 
nation of  a  project  grant  in  whole  or 
in  part,  shall  reassign  Government- 
furnished  ADPE  to  other  Federal  ac- 
tivities within  the  agency  or  to  its 
cost-reimbursement  type  contractors. 
If  no  reassignment  is  made,  the  ADPE 
shall  be  reported  as  excess  by  the 
agency  to  GSA  in  accordance  with 
§  101-36.4702  and  held  by  the  grantee 
in  accordance  with  §§101-36.307  and 
101-36.308. 

(g)  Property  obtained  by  a  Federal 
agency  from  excess  sources  for  other 
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purpost'.s  .shall  not  .subsequPtUly  be 
furni.shed  to  a  project  grantee.  (See 
<;  101  36.302(d).) 

Subpart  101-36.47 — Reports 

14     Section    101-36.4702    is   amended 
by     revLsing    the    introductory    para 
Krnph  to  read  as  follow.s: 

^  101    :!»;.  17(12     Reportinjf      excess      or      ex- 
channc/saie  ADI'K. 

Excess  ADPE  or  exchantre  sale 
ADPE  shall  be  reported  on  an  original 
and  lour  copies  of  SF  120,  Report  of 
Excfss  Personal  Property  (illustrated 
at  §  101-36.4901-120).  and  when  neces- 
sary. SF  120A,  Continuation  Sheet 
(Report  of  Excess  Personal  Property). 
The  SF  120  shall  be  submitted  to  the 
General  Services  Administration 
(CDSDE;  Wa-shinKlon.  D.C.  20405.  hy 
ihf  holding  agency  at  least  90  calen- 
dar days  before  the  anticipated  release 
date  as  det<'rmined  by  the  liolding 
agency  This  report  is  <^xempt  from  re- 
ports control  in  accordance  with  sub- 
part 101-11.11.  ADPE  in  the  hands  of 
Government  contractors  may  be  re- 
ported on  an  appropriate  contractor 
inventory  appended  to  an  SF  120  pro- 
vidt>d  the  reporting  format  includes  an 
adequate  commercial  description  and 
other  appropriate  data  required  by 
paragraph,  (a)  of  this  .section. 


15.  Section  101  36.4702-2(a)  is  re- 
vised to  read  as  follows; 

§  101   :!t;.170J  2     Wilhdrawal   of  report.s   «if 
excels  or  exchanRe/sale  .\[)I'K. 

(a'  A  written  request  (letter  or 
amended  SF  120)  for  the  withdrawal 
of  ADPE  previously  reported  on  an  SF 
120  will  normally  be  approved  by  GSA 
only  if  received  within  15  workdays 
from  the  date  the  SF  120  was  received 
bv  GSA.  This  request  shall  reference 
tlie  a.ssigned  GSA  case  number  and 
provide  a  statement  which  indicates 
the  specific  use  to  be  made  of  the 
with.dra^n  equipment.  Examples  of 
specific  use  are  contained  in  §  101- 
36.303  2(a)(2).  Disposition  of  property- 
shall  not  be  made  until  after  approval 
of  withdrawal  is  received  from  GSA. 
GSA  will  not  approve  the  withdrawal 
of  equipment  for  cannibalization  or 
maintenance  by  redundancy  until  it  is 
first  determined  that  there  is  not  a 
more  ecomonical  use  within  the  Gov- 
ernment. 


16.  Section  101-36.4702-4  is  added  to 
read  as  follows: 

§  101-36.1702   1     Annual  rep<irtintf  require- 
ments. 

Subpart  101-43.47  provides  guidance 
on  the  annual  reporting  requirements 


on   the   utilization  and  disposal  of  all 
pensunal  property. 

Subpart  101-36.49 — Illustrations  of 
Forms 

Section  101  3<i. 4901 -120  (a>  and  (b) 
are  revised  to  change  the  GSA  corre- 
spondence symbol  from  CDP  to 
CDSDE  and  to  change  the  FSC  group 
number  from  74  to  70. 

ij  101   ;{6.1901-120     SUindard        form        120. 
lieport  of  Kxi-ess  Personal  Prii|/<Tl.> 

NoTt.      The     forni     iliUit.'-atod     in     §  101 
36.4901    120  ia)  aivJ  (b)  is  filed  sui  pai  t  of  Uu- 
origuial  document. 

(Sec.  205(C).  63  Stat.  390:  40  ir  S  C    466  (D.) 

DVv&.  Ociob(  r  11,  197H. 

Jay  Solomon. 
Adinitiijtratorof 
General  Sen  ict's. 

[FR  Doc  7P.  ;104P4  Fil-d  10  26  78:  8  45  atiil 
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SUBCHAPTER  G— TRANSPORTATION  KHD 
MOTOR  VEHICLES 

irPMR  .A;!ifC.drv..nt  G   47] 

PART  101-38— MOTOR  EQUIPMENT 
MANAGEMENT 

Acquisition  of  Fuel-Efficient 
Passenger  Automobiles 

AGENCY:   Genera!  Services  Adminis 
tration. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  estab- 
lishes pol!c>  and  procedures  governing 
tiie  acquisition  of  fuel-efficient  pa-s-sen- 
ger  automobiles  by  executive  agencies. 
This  regulation  supersedes  and  cancels 
FPMR  Temporary  Regulation  G-32 
and  incorporates  its  provisions  into 
the  permanent  rei;u]ations. 

EFFECTIVE  DATE:  October  1.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  John  I.  Tait.  Director.  Regula- 
tions and  Management  Control  Divi- 
sion. Office  of  the  Executive  Direc- 
tor, Federal  Supply  Service,  General 
Services  Administration,  Washing- 
ton, D.C.  20406.  703  557-1914. 

SUPPLEMENTARY  INFORMATION: 
a.  Title  III  of  the  Energy  Policy  and 
Conservation  Act  added  title  V.  Im- 
proving Automotive  Efficiency,  to  the 
Motor  Vehicle  Information  and  Cost 
Savings  Act  (15  U.S.C.  1901  et  .seq.). 
Executive  Order  11912.  dated  April  13. 
1976.  designated  and  empowered  the 
Administrator  of  General  Services  to 
perform  the  functions  vested  in  the 
President  by  section  510  of  the  Motor 
Vehicle  Information  and  Cost  Savings 
Act.    as    amended    (89    Stat.    915,    15 


use.  2010).  The  implementation  of 
the  authorities  vested  in  the  Adminis- 
trator by  Executive  Order  11912  was 
accomplished  by  the  issuance  of 
FPMR  Temporary  Regulation  G  28. 
dated  October  1.  1976.  for  fiscal  year 
1977. 

b.  Sub.sequent  to  the  issuance  of 
FPMR  Temporary  Regulation  G  28. 
Executive  Order  12003.  dated  July  20. 
1977,  was  issued,  which  provided  addi- 
tional requirements  to  those  already 
established  by  the  documents  cited 
above.  This  necessitated  the  issuance 
of  FPMR  Temporaty  Regulation  G 
32,  dated  October  20,  1977.  which  su- 
perseded FPMR  Temporary  Regula- 
tion G-28  and  established  policy  and 
procedures  governing  the  acquisition 
of  pa.'^senger  automobiles  by  executive 
agencies  for  fiscal  year  1978. 

c.  FPMR  Temporary  Regulation  G- 
32  (42  FR  56982.  October  31,  1977)  is 
canceled  and  deleted  from  the  appen- 
dix at  the  end  of  subchapter  G  in  41 
CFR  chapter  101. 

The  table  of  contente  for  part  101-38 
is  amended  to  add  §§  101-38.1306.  101- 
38.1306-1.  101-38.1306  2,  and  101- 
38.1306  3  as  follows: 

101   38  1.106     Acqiii.silion      of      fuel  efficient 

pa.ss(>r^f4er  automobiles. 
101  38  130(>  1  Definitions. 
101  38  1306  2     Agency  fureca;-;(.s  of  planned 

acquisitions. 
101    :38.1306  3     GSA  assistance 

Subpart  101-38.13 — Energy  Conser- 
vation in  Motor  Vehicle  Manage- 
ment 

Sections  101  38.1306.  101-38.1306-1. 
101  38.1306  2,  and  101-38.1300-3  are 
added  to  read  as  follows: 

§101   .W.riOfi     Acguisition   of  fuel-efririent 
pas-senger  automobiles. 

This  .section  sets  forth  policy  and 
procedures  governing  the  acquisition 
ol  fuel-efficient  pa.ssenger  automobiles 
by  executive  agencies  and  provides  for 
the  administration  of  a  consolidated 
Federal  fleet  plan  for  use  in  monitor- 
ing those  acquisitions.  The  authority 
for  this  §  101-38.1306  derives  from  Ex- 
ecutive Order  11912.  dated  April  13. 
1976,  and  Executive  Order  12003. 
dated  July  20,  1977,  which  designate 
and  empower  the  Administrator  of 
General  Services  to  perform  without 
approval,  ratification,  or  other  action 
by  the  President  the  functions  vested 
in  the  President  by  section  510  of  the 
Motor  Vehicle  Information  and  Cost 
Savings  Act.  as  amended  (89  Stat.  915, 
15  U.S.C.  2010). 

(a)  In  compliance  with  Executive 
Orders  11912  and  12003.  GSA  adminis- 
ters a  consolidated  Federal  fleet  plan 
for  passenger  automobiles  acquired  by 
executive  agencies.  The  plan  is  based 
on  forecasts  of  total  passenger  auto- 
mobile acquisition  requirements  by  ve- 


FEDERAL  REGISTER,  VOL.  43,  NO.  209— FRIDAY,  OCTOBER  27,  1978 


50182 

(d)    When    a   passenger   automobile 
lease  contains  an  option  to  renew  and 


RULES  AND  REGULATIONS 


[4110-85-M] 

TS*I>  d9. 


.Piiklir  Honlth 


vised  if  warranted  by  the  comments 
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hide  class  submitted  by  executive 
agencies  to  GSA  on  or  before  Decem- 
ber 1  of  each  fiscal  year.  This  forecast 
will  .serve  as  substantiation  that  each 
agency's  acquisition  plan  is  in  confor- 
mance with  the  act;  i.e.,  the  agency 
plan  will  result  in  the  achievement  of 
the  fleet  average  fuel  economy  pre- 
scribed for  the  applicable  fiscal  year. 
GSA  will  administer  the  plan  by  main- 
taining a  master  record  of  the  miles 
per  gallon  rating  for  passenger  auto- 
mobiles actually  acquired  by  each 
agency  during  the  fiscal  year.  Periodi- 
cally, each  agency  will  be  furnished  a 
listing  of  automobiles  acquired  with 
the  cumulative  fleet  average  fuel  econ- 
omy attained  to  compare  with  its  fore- 
cast. This  will  enable  an  agency  to 
adjust  future  vehicle  acquisitions. 
when  necessary,  to  comply  with  the 
act  by  the  end  of  the  fiscal  year. 

The  Federal  fleet  plan  will  enable 
GSA  to  predict  the  total  fleet  average 
fuel  economy  to  be  achieved  by  all  ex- 
ecutive agencies  prior  to  the  end  of 
the  fiscal  year  and  to  provide  manage- 
ment assistance  to  agencies,  when  nec- 
essary, to  insure  compliance  with  the 
act.  Forecasts  of  planned  acquisitions 
shall  be  forwarded  to  the  General  Ser- 
vices Administration  (FZ),  Washing- 
ton, D.C.  20406,  not  later  than  Decem- 
ber 1st  of  each  fiscal  year,  in  accord- 
ance with  the  requirements  set  forth 
in  §101-38.1306-2.  Interagency  report 
control  number  0162-GSA-AN  has 
been  assigned  to  this  requested  fore- 
cast. 

(b)  All  passenger  automobiles  ac- 
quired by  executive  agencies  must 
achieve  the  fleet  average  fuel  economy 
set  forth  below  for  the  appropriate 
fiscal  year,  and,  except  as  provided  in 
subparagraph  (c)  of  this  section,  each 
vehicle  acquired  must  meet  or  exceed 
the  average  fuel  economy  standard 
also  set  forth  below.  The  applicable 
fleet  average  fuel  economy  objectives 
and  average  fuel  economy  standards 
by  fiscal  year  are  as  follows: 


Miles  pel 

•  gallon 

Fiscal 
year 

Avfrage  fuel 
economy  standard ' 

Fleet  average  fuel 
eronomy  -' 

1978 

1979 

1980 

1981 

18.0 

19.0 

20.0 

22.0 

20.0 
22.0 
24.0 
26.0 

1982 

1983 

1984 

1985 

24.0 

26.0 

27.0 

27.5 

28.0 
30.0 
31.0 
31.5 

'Established  by  section  502  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  (89  Stat  902.  15 
U.S.C.  2002)  and  the  Secretary  of  Transportation. 

=  Established  by  ExecuUve  Order  12003. 

(c)  An  agency  may  request  exemp- 
tions from  the  provisions  of  this  §  101- 
38.1306  for  individual  passenger  auto- 
mobiles used  for  special  purposes. 
These  requests  shall  be  submitted  in 
writing  to  the  General  Services  Ad- 


ministration (A),  Washington,  D.C. 
20405,  and  shall  state  the  reasons  sup- 
porting the  proposed  acquisition  of  a 
passenger  automobile  which  does  not 
meet  the  fuel  economy  standard.  The 
Administrator  of  General  Services  will 
review  the  request  and,  with  the  con- 
currence of  the  Secretary  of  Energy, 
determine  if  the  request  is  appropri- 
ate. The  requesting  agency  will  be  in- 
formed of  the  determination.  Auto- 
mobiles exempted  under  the  provi- 
sions of  this  §101-38.1306(0  shall  be 
included  in  the  calculation  of  an  agen- 
cy's fleet  average  fuel  economy. 

(d)  The  provision^  of  this  subpart 
are  not  applicable  to  passenger  auto- 
mobiles designed  to  perform  Cvimbat- 
related  missions  for  the  U.S.  Armed 
Forces  or  designed  to  be  used  in  law 
enforcement  or  emergency  rescue 
work. 

§  101-.*5.''.1306-l     Dermitions. 

As  u.sed  in  §§  101-38.1.106,  101- 
38.1306- r.  101-38.1306-2.  and  101- 
38.1306  3,  the  following  terms  shnll 
have  the  stated  meaninrs: 

(a)  "Executive  agency"  mean^  pp  ex- 
ecutive department,  a  Government 
corporation,  or  an  independent  estab- 
lishment. 

(b)  Fleet  average  fuel  economy" 
mean.s  the  total  number  of  pa.-senger 
automobiles  acq -.ired  during  a  fi.scal 
year  by  exccuti\e  agencies  (excluding 
pa-ssenger  automobiles  designed  to  per- 
form combat-related  mi.ssions  for  the 
U.S.  Armed  Force.s  or  designed  to  be 
used  in  law  enforcement  work  or  emer- 
gency rescue  work)  divided  by  a  sum 
of  terms,  each  term  of  which  is  a  frac- 
tion created  by  dividing  the  number  of 
passenger  automobiles  .so  acquired  of  a 
given  model  type  by  the  fuel  economy 
of  that  model  type. 

(c)  "Passenger  automobile  designed 
to  be  used  in  law  enforcement  work  ' 
means  an  automobile  which  is  specifi- 
cally approved  in  an  agency's  appro- 
priation act  or  certified  by  the  head  of 
an  agency  for  use  in  law  cnforccnunt 
work.  For  automobiles  so  certified,  the 
following  heaviest  duty  components 
available  shall  be  ordered  for  the 
model  automobile  being  acquired: 

(1)  Chassis  frame,  body  mounts,  and 
chassis  components  (i.e.,  radiator,  fan 
blades,  battery,  alternator,  starter, 
transmission,  coolers,  etc.); 

(2)  Suspension  (springs,  shock  ab- 
sorbers, wheels,  and  stabilizer  bar(s)); 

(3)  Power  disc/drum  brakes  and  lin- 
ings; 

(4)  Inside  hood  latch  release  (if  ap- 
plicable for  model  acquired); 

(5)  Transmission  low  gear  lockout  (if 
available  for  model  acquired); 

(6)  At  least  the  next  higher  cubic 
inch  displacement  (CID)  engine  than 
is  standard  for  the  automobile  con- 
cerned; 


(7)  Rubber  or  vinyl  floor  covering. 
front  and  rear; 

(8)  Seat  a.ssemblies: 

(9)  Vinyl    interior    upholstery    and 
trim: 

(10)  120    mph    speedometer    (head 
calibrated  to  2  percent  accuracy):  and 

(li)  Policp-pursuit-lype  tires. 

When  a  law  enforcement  agency 
does  not  need  automobiles  equipped 
with  the  above  components  becau.se  of 
its  mission  requirements,  then  items 
(1)  through  16)  constitute  the  mini- 
mum requirements  for  an  automobile 
designed  to  be  used  in  law  enforce- 
ir^ent  work.  Additionally,  the  agency 
shall  certify  that  this  automobile  is 
being  u.sed  for  law  enforcement  work 
and  ictms  (7)  through  (ID  were  not 
ordered  for  reasons  relrited  to  the  in- 
tended u«e  of  the  automobile;  e,g..  sur 
veillance  work. 

§  101-:!S.l.^(»6  2     .\ven<y         foreeasls         of 
planned  aoquisitionH. 

(a)  Executi\e  agencies  sliall  furnish 
to  the  General  Ser\ices  Admini.st ra- 
tion (FZ),  Wa.shington,  D.C.  20406. 
automobile  acquisition  requirements 
lor  each  fiscal  >ear  based  on  the  com- 
bined city/highway  mileage  i-atings 
for  pa.ss<-nger  automobiles  (lor  49 
States  niid  California  \eh)cks)  devel- 
oped by  the  Enviror.mental  Protection 
A..icncy  (EPA)  The  foreca-st  shall  b( 
submitted  to  GSA  by  December  1  of 
each  fiscal  year.  GSA  will  publish  in- 
formation concernUig  the  EPA  tniie 
age  ratings,  a  .sample  agency  forecast, 
and  the  mil(\s  pfr  gallon  rating's  to  bt 
used  for  the  forecast  in  a  buliciir. 
(FPMR)  each  year  in  sufficient  time 
to  enable  agencies  to  plan  the  acqui.si- 
tiuus  and  to  prepare  the  forecrusis. 
Agencies  not  planning  any  of  these  ac- 
qui.-itions  (purchases  or  commercial 
leases)  or  tho.sc  that  satisfy  the  total 
motor  vehicle  requirements  tluough 
the  GSA  Interagency  Motor  Pool 
System  shall  fvirnish  a  negative  fore 
cast. 

(b)  The  foreca.st  of  the  total  agency 
passenger  automobile  acquisition  re- 
quirements shall  include  automobiles 
to  be  procured  or  leased  in  the  co- 
terminous United  States,  Alaska. 
Hawaii,  Guam,  the  Virgin  Islands,  the 
Commonwealth  of  Puerto  Rico,  and 
the  Canal  Zone.  The  forecast  shall  not 
include  pa.ssenger  automobiles  (1)  pro- 
cured or  leased  and  to  be  used  outside 
the  foregoing  area.  (2)  designed  to  per- 
form combat-related  missions  for  the 
Armed  Forces,  or  (3)  designed  to  be 
used  in  law  enforcement  work  or  emer- 
gency rescue  work. 

(c)  Requisitions  for  passenger  auto- 
mobiles sent  to  GSA  for  procurement 
action  but  for  which  a  contract  is  not 
effected  during  the  same  fiscal  year 
the  requisitions  are  submitted  shall  be 
included  in  the  acquisition  forecast  for 
the  following  fiscal  year. 
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(d)  When  a  passenger  automobile 
lease  contains  an  option  to  renew  and 
the  option  is  exercised,  that  renewal 
action  shall  be  included  in  the  forecast 
rus  a  new  acquisition. 

(e)  In  order  to  maintain  a  mjister 
record  of  all  leased  passenger  auto- 
mobiles, agencies  shall  forward  to  the 
General  Services  Administration  (FZ). 
Washington.  D.C.  20406,  copies  of  all 
agreements  for  the  leasing  of  passen- 
ger automobiles  for  a  period  of  60  con- 
tinuous days  or  more,  including  agree- 
ments to  renew  existing  leases.  When 
I. he  lease  agreement  does  not  provide 
the  following  information,  it  shall  be 
.submitted  as  an  attachment  to  the 
lease. 

f  1 )  Year. 

(2)  Make 

(3)  Model. 

(4)  Transmission  type  (if  manual, 
number  of  forward  speeds). 

(5)  Cubic  inch  displacement. 

(6)  Fuel  system  (fuel  injection  or 
carburetor  (number  of  barrels)). 

(7)  If  leased  in  California. 

(f)  Submission  of  requisitions  for 
procurement  or  requests  for  authority 
to  lease  passenger  automobiles  which, 
in  the  opinion  of  GSA,  will  result  in 
noncompliance  with  the  fleet  average 
fuel  economy  by  the  end  of  the  fi.scal 
vear  may  re.-iult  in  requisitions  being 
held  in  abeyance  pending  adjustment 
to  the  agency's  acquisition  plan. 

(g)  Requisitions  submitted  to  GSA 
lor  passenger  automobiles  shall  be  in 
conformance  with  the  requirements  of 
:;  101-26.501  and  this  subpart  101- 
38.13. 

;^  lUl-.3K.i:iOfi  .S     GSA  as.sUtance. 

(a)  GSA  will  furnish  each  agency  a 
list  showing  the  status  of  passenger 
automobiles  acquired  with  the  fleet 
average  fuel  economy  achieved,  to 
enable  the  agency  to  determine  the 
extent  to  which  it  is  in  conformance 
with  the  forecast  originally  submitted 
to  GSA.  This  listing  will  enable  an 
agency  to  make  any  necessary  adjust- 
ments to  its  acquisition  plan  to  ensure 
that  its  fleet  average  fuel  economy  is 
achieved  for  the  applicable  fiscal  year. 

(b)  Agencies  may  request  GSA  as- 
sistance when  preparing  the  forecasts 
of  passenger  automobile  acquisition 
requirements  by  contacting  the  Gener- 
al Services  Administration  (FZM), 
Washington.  D.C.  20406. 

Section    205(c).    63    Stat.    390;    40    US  C, 
486(c).) 

Dated:  October  11.  1978. 

Jay  Solomon, 
Administrator  of 
General  Services. 
CFR  r>oc  78  30483  Piled  10-26-78;  8.45  am) 
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Title  42— Public  Health 

CHAPTER  I— PUBLIC  HEALTH  SERV- 
ICE, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  J— HEALTH  CARE  DELIVERY 
SYSTEMS 

PART  no— HEALTH  MAINTENANCE 
ORGANIZATIONS 

AGENCY:      Public      Health      Service. 

HEW. 

ACTION:  Pinal  regulations. 

SUMMARY:  Interim  regulations  re- 
garding Federal  financial  assistance 
for  health  maintenance  organizations 
(HMOs)  were  published  on  February 
10.  1978.  Tho.se  regulations  expanded 
and  clarified  the  requirements  of  the 
existing  regulations  with  respect  to  en- 
tities requesting  Federal  financial  as- 
sistance for  feasibility  surveys,  plan- 
ning and  initial  development,  and  ini- 
tial operating  costs  of  health  mainte- 
nance organizations.  Federal  financial 
assistance  for  grant  and  loan  support 
for  the  development  and  initial  operat- 
ing costs  of  health  maintenance  orga- 
nizations is  authorized  under  title 
XIII  of  the  Public  Health  Service  Act. 
"Health  Maintenance  Organizations" 
(42  U.S.C.  300e  et  seq.)  as  amended  by 
the  Health  Maintenance  Organization 
Amendments  of  1976  (Pub.  L.  94-460). 
This  document  announces  the  adop- 
tion of  final  regulations. 

EFFECTIVE  DATE:  These  regula- 
tions are  effective  on  October  27,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Howard  R.  Veit,  Director.  Office  of 
Health  Maintenance  Organizations. 
12420  Parklawn  Drive,  Park  Build- 
ing. Room  3-30.  Rockville.  Md. 
20857,  301-443-4106. 

SUPPLEMENTARY  INFORMATION: 
On  February  10,  1978,  there  were  pub- 
lished in  the  Federal  Register  (43  FR 
6020-27)  interim  regulations  governing 
the  provision  of  Federal  financial  as- 
sistance to  HMO's  under  title  XIII  of 
the  Public  Health  Service  Act,  as 
amended.  These  regulations  included 
the  following  subparts  of  part  110  of 
title  42.  Code  of  Federal  Regulations: 

Subpart  C— Grants  for  Feasibility  Surveys; 
Subpart   D — Grants   and   Loan   Guarantees 

for   Planning    and    Initial    Development 

Cost.s;  and 
Subpart  E—  Loans  and  L,oan  Guarantees  for 

Initial  Operating  Costs. 

Interested  persons  were  invited  to 
submit  w  ritten  comments,  suggestions, 
or  objections  to  these  regulations  by 
April  11,  1978.  and  the  public  was  ad- 
vised that  the  regulations  would  be  re- 


vised if  warranted   by   the  comments 
received. 

One  comment  was  received  on  these 
regulations.  The  commenter  proposed 
that  §  110.404(c).  setting  forth  project 
elements  for  initial  development  pro- 
jects, be  revised  to  require  that  an  ap- 
plicant provide  evidence  that  "Free 
Standing.  Outpatient  Ambulatory  Sur- 
gical Centers"  intend  to  provide  basic 
health  services  to  the  proposed  HMO. 
as  well  as  the  providers  already  listed 
in  that  section.  The  Secretary  has  re- 
jected this  suggestion  because  he  be- 
lieves that  the  present  requirement  is 
adequate  with  respect  to  grant  or  loan 
guarantee  applications  for  initial  de- 
velopment projects.  The  present  re- 
quirement set  forth  at  §  110.404(c)  is 
that  the  applicant  provide— 

Evidence  from  physicians  and  from  one  or 
more  hospitals  indicating  that  they  intend 
to  become  providers  of  basic  health  services 
for  the  proposed  health  maintenance  orga- 
nization: 

( 1 )  In  the  ca.'^e  of  an  individual  practice  as- 
sociation-t.\pe  health  maintenance  orgraniza- 
tion.  there  rrust  be  such  evidence  from  a 
number  of  physicians  adequate  to  serve  the 
proposed  enrollment;  and 

(2)  In  the  ca.se  of  a  nonindividual  practice 
a-ssociationtype  health  maintenance  organi- 
7.ation.  there  must  be  such  evidence  from  at 
least  three  physicians,  indicating  that  they 
are  willing  to  be  employed  by  or  to  contract 
with  the  profxjsed  health  maintenance  orga- 
nization. 

In  publishing  the  interim  regula- 
tions on  February  10.  1978.  the  De- 
partment inadvertently  failed  to  revise 
one  provision  regarding  eligibility  of 
for-profit  entities  for  loan  guarantees 
for  planning  and  initial  development 
projects.  Sections  1304  and  1305  of  the 
Public  Health  Service  Act  provide  that 
for-profit  entities  are  eligible  for  loan 
guarantee  assistance  if  they  will  serve 
medically  underserved  populations, 
but  these  sections  do  not  sp>ecify  the 
proportion  of  the  HMO's  enrollment 
that  this  underserved  population  must 
be.  While  the  eligibility  provision  for 
loan  guarantees  for  initial  operating 
costs  under  section  1305  was  revised  to 
reduce  from  30  percent  to  10  percent 
the  projected  members  of  the  HMO 
who  must  be  from  medically  under- 
served  populations  (see 
5  110.503(b)(2)),  the  comparable  eligi- 
bility provision  for  loan  guarantees  for 
planning  and  initial  development  pro- 
jects under  section  1304 
(§  110.402(b)(2)(ii))  was  inadvertently 
left  at  30  percent.  In  order  to  have 
uniform  eligibility  provisions,  and  be- 
cause no  public  comments  objecting  to 
the  10-percent  level  in  §  110.503(b)(2) 
were  received,  the  Secretary  has  decid- 
ed to  amend  this  provision  regarding 
planning  and  initial  development  pro- 
jects to  conform  to  the  10-percent  re- 
quirement of  the  initial  operating 
costs  provision.  This  section  has  also 
been   revised   for  greater  clarity.   Ac- 
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cordingly,  the  Interim  final  regula- 
tions, published  at  43  FR  6020.  Febru- 
ary 10.  1978.  are  adopted  as  final  regu- 
lations with  the  following  revision: 

Section  110.402(bK2)(ii)  is  revised  to 
read  as  follows: 

$110,402     Eligibility. 


(b)*  •  • 

(2)*  •  • 

(U)  In  the  case  of  private  entities 
(other  than  nonprofit  private  entities), 
guarantees  may  be  made  pursuant  to 
section  1304  of  the  Act  and  the  regula- 
tions of  subpart  B  of  this  part  and  this 
subpart  to  eligible  applicants.  The 
guarantees  shall  be  for  the  payment  of 
the  principal  of  and  the  interest  on 
loans  for  planning  or  initial  develop- 
ment projects  for  (A)  the  establish- 
ment of  health  maintenance  organiza- 
tions, or  (B)  the  significant  expansion 
of  health  maintenance  organizations. 
For  any  of  these  projects,  at  least  10 
percent  of  the  projected  members  of 
the  health  maintenance  organization 
must  be  from  medically  underserved 
populations. 

i  Dated:  September  18.  1978. 

Julius  B.  Richmond, 
Assistant  Secretary 
for  Health. 

Approved:  October  18.  1978. 

Joseph  A.  Califano,  Jr., 
Secretary. 
IFR  Doc.  78  30412  Piled  10  26-78;  8;45  ami 


[4nO-12-M] 

Title  45— Public  Welfare 

SUBTITLE  A— OFFICE  OF  THE  SECRE- 
TARY, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

PART  13— ALLOCATION  AND  UTILI- 
ZATION OF  SURPLUS  PERSONAL 
PROPERTY  FOR  EDUCATIONAL, 
PUBLIC  HEALTH,  AND  CIVIL  DE- 
FENSE PURPOSES 

PART  14— MINIMUM  STANDARDS  OF 
OPERATION  FOR  STATE  AGENCIES 
FOR  SURPLUS  PROPERTY 

Rescission  of  Parts 

AGENCY:  HEW. 

ACTION:  Repeal  of  regulations. 

SUMMARY:  This  action  repeals  45 
CFR  Parts  13  and.  14,  "Allocation  and 
Utilization  of  Surplus  Personal  Prop- 
erty for  Educational.  Public  Health, 
and  Civil  Defense  Purposes,"  and 
"Minimum  Standards  of  Operation  for 
State  Agencies  for  Surplus  Property." 


The  statutory  authority  of  the  Secre- 
tary to  donate  surplus  personal  prop- 
erty  was   terminated   on   October    17. 
1977,  by  Pub.  L.  94-519. 
EFFECTIVE  DATE:  Immediately. 

FOR      FURTHER      INFORMATION 
CONTACT: 

C.  A.  Patterson,  Director.  Office  of 
Real   Property,   Office   of   Facilities 
Engineering.  Department  of  Health, 
Education,  and  Welfare,  Room  4624. 
330      Independence      Avenue      SW., 
Washington.    D.C.     20201.     202-245- 
1900. 
SUPPLEMENTAL      INFORMATION: 
45   CFR   Parts    13   and    14    prescribed 
basic    procedures,    terms    and    condi- 
tions, and  operating  standards  for  the 
donation  of  Federal  surplus  personal 
property      for      educational.      public 
health,  and  civil  defense  purposes  as 
authorized    by    section    203(j)    of    the 
Federal   Property  and  Administrative 
Services  Act  of   1949  (40  U.S.C.  484). 
Pub.   L.   94-519.  effective  October   17, 
1977,   amended   the  Federal   Property 
and    Administrative    Services    Act    of 
1949  to  provide  that  the  General  Ser- 
vices Administration,  rather  than  the 
Department  of  Health.  Education,  and 
Welfare,  would   administer  the  dona- 
tion   of    personal    property,    and    to 
expand     eligibility     to     include     any 
public  agency  for  u.se  in  carrying  out 
or  promoting  a  broad  array  of  public 
purposes.  The  Administrator  of  Gen- 
eral Services  has  issued  regulations  at 
41  CFR  10-44  concerning  its  donation 
procedures. 

The   repeal  of   part^   13   and    14   re 
fleets  the  change  made  by  Pub.  L.  94- 
519,  therefore,  no  notice  of  proposed 
rulemaking  was  provided. 

Parts   13  and   14  of  title  45  of  the 
Code  of  Federal   Regulations  are  de- 
leted. 
Dated:  September  14.  1978. 

Leonard  D.  Schaeffer, 
Assistant  Secretary  for 
Management  and  Budget. 

Approved:  October  18.  1978. 

Joseph  A.  Califano.  Jr.. 
Secretary. 
[FR  Dor.  78-30411  Filt-d  10-26-78;  8;45  am] 
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Title  49 — Transportation 

CHAPTER  X— INTERSTATE 
COMMERCE  COMMISSION 


SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

tS.O.  No.  13431 

PART  1033— CAR  SERVICE 

Chicogo,  Milwaukee,  St.  Paul  &  Pacif- 
ic Railroad  Co.  Authorized  To  Op- 
erate Over  Tracks  of  Chicago  & 
North  Western  Transportation  Co. 

AGENCY:  Interstate  Commerce  Com 

mi.ssion. 

ACTION:    Emergency    order    (service 
order  No.  1343). 

SUMMARY:  The  line  of  the  Chicago. 
Milwaukee.  St.  Paul  &  Pacific  Rail- 
road Co.  (MILW)  between  Clinton. 
Iowa,  and  Tama,  Iowa,  is  deteriorated 
and  is  in  need  of  rehabilitation  be- 
cause of  track  conditions.  Service 
order  No.  1343  authorizes  the  MILW 
to  operate  over  tracks  of  the  Chicago 
&  North  Western  Transportation  Co. 
(CNW)  between  Clinton,  Iowa,  and 
Tama.  Iowa:  between  Otis.  Iowa,  and 
Cedar  Rapids.  Iowa;  and  between  Bev 
erly,  Iowa,  and  Cedar  Rapids,  Iowa. 
This  order  will  permit  continued 
through  ser\ice  between  Clinton. 
Iowa,  and  Tama,  Iowa,  and  continued 
service  to  Cedar  Rapids. 

DATES:  Effective  12:01  a.m.,  October 
25.  1978;  expires  11:59  p.m.,  December 
15.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  C.  Robinson,  Chief.  Utiliza- 
tion and  Distribution  Branch.  Inter- 
state Commerce  Commission.  Wash- 
ington. D.C.  20423,  telephone  202- 
275-7840.  Telex  89-2742. 

SUPPLEMENTARY  INFORMATION: 
The  order  is  printed  in  full  below. 

Decided  October  23.  1978. 

The  line  of  the  Chicago,  Milwaukee. 
St.  Paul  &  Pacific  Railroad  Co. 
(MILW)  between  Clinton,  Iowa,  and 
Tama,  Iowa,  has  deteriorated,  and  the 
line  is  in  need  of  rehabilitation.  Traf- 
fic moving  over  this  line  is  subject  to 
delays  on  account  of  the  poor  condi- 
tion of  the  track.  These  delays  are 
causing  the  loss  of  utilization  of  badly 
needed  freight  cars.  An  alternate 
route  is  available  over  tracks  of  the 
Chicago  &  North  Western  Transporta- 
tion Co.  (CNW). 

The  MILW  has  requested  and  the 
CNW  has  agreed  to  use  by  MILW  of 
CNW  parallel  track  l)etween  Clinton. 
Iowa,  and  Tama,  Iowa,  in  order  to  con- 
tinue service  to  shippers  in  western 
Iowa.  MILW  plans  to  file  an  applica- 
tion for  abandonment  of  its  line  be- 
tween Green  Island,  Iowa,  and  Tama. 
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Iowa,  when  operations  commenc^i  be- 
tween Clinton  and  Tama  over  the 
CNW.  MILW  has  requested  and  CNW 
has  agreed  to  use  by  MILW  of  3.8 
miles  of  CNW  track  from  Otis.  Iowa, 
to  Cedar  Rapids,  Iowa,  in  order  to 
have  ace.ss  to  MILW's  trainyard.  and 
of  1.8  milf\s  of  CNW  track  from  Be\er- 
ly,  Iowa,  to  Cedar  Rapids,  Iowa,  to 
liave  acce.s.s  to  MILW's  trainyard  and 
to  serve  various  indu.stries.  MILW 
plans  to  file  an  application  for  perma- 
nent authority  to  operate  over  these 
tracks. 

It  is  the  opinion  of  thie  Commission 
that  an  emergency  exists  requiring  op- 
eration of  MILW  trains  over  these 
tracks  of  the  CNW  in  the  interest  of 
the  public;  that  notice  and  public  pro- 
cedure are  impracticable  and  contrary 
to  the  public  interest;  and  that  good 
cause  exists  for  making  this  order  ef- 
fective upon  less  than  30  days'  notice. 

It  is  ordered. 

Section  1033.1343  Service  order  No. 
1343.  Chicago.  Milwaukee,  St.  Paul  & 
Pacific  Railroad  Co.  authorized  to  op- 
erate over  tracks  of  Chicago  «fe  North 
Western  Transportation  Co.  (a)  The 
Chicago,  Milwaukee,  St.  Paul  &  Pacif- 
ic Railroad  Co.  (MILW)  is  authorized 
to  operate  over  tracks  of  the  Chicago 
&  North  Western  Tran.sportation  Co. 
(CNW)  between  mllepost  0.1  at  Clin- 
ton, lowii.  and  milepost  133.2  at  Tama. 
Iowa,  a  distance  of  approximately 
133.1  milt'.s;  between  mllepost  77.8  at 
Otis,  Iowa,  and  milepost  81.6  at  Cedar 
Rapids,  Iowa,  a  distance  of  approxi- 
mately 3.8  miles;  and  between  milepost 
86.1  at  Beverly,  Iowa,  and  milepo.st 
84.3  at  Cedar  Rapids.  Iowa,  a  distance 
of  approximately  1.8  miles. 

(b)  Application.  The  provisions  of 
this  order  shall  apply  to  intrastate,  in- 
terstate, and  foreign  traffic. 

(c)  Rates  applicable.  Inasmuch  as 
this  operation  by  the  MILW  over 
tracks  of  the  CNW  is  deemed  to  be  due 
to  carrier's  disability,  the  rates  appli- 
cable to  traffic  moved  by  the  MILW 
over  the  trucks  of  the  CNW  shall  be 
the  rates  \ihirh  were  applicable  on  the 
shipmtMil',  ;•.!  the  time  of  shipment  as 
originally  rcii'ed. 

(d)  Nutfiinf(  in  thus  order  shall  be 
deemed  lo  prejudge  the  decisioixs  of 
the  Conu'ii.ision  in  the  applications  of 
the  MILW  .seeking  permanent  authori- 
ty to  operate  over  these  tracks  of  the 
CNW. 

(e)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m..  October 
25.  1978. 


(f)  Etpiralion  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m., 
December  15,  1978,  unless  otherwise 
modified,  changed,  or  suspended  by 
order  of  this  Commi.siion. 

(49  use    1(10-17).! 

Thi.s  urder  shall  be  served  upon  the 
Assoa  lation  of  American  Railroads. 
Car  Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the 
term.s  of  that  agreement  and  upon  the 
American  Short  Line  Railroad  Associ- 
ation Notice  of  this  order  shall  be 
given  to  the  general  public  by  deposit- 
ing a  copy  in  the  Office  of  the  Secre- 
tary of  the  Commis-sion  at  Washing- 
ton. DC,  and  by  filing  a  copy  with  the 
Dirt-dor.  Office  of  the  Federal  Regis- 
ter. 

By  the  Commission,  Railroad  Serv- 
ice Board,  members  Joel  E.  Bums, 
Robert  S.  Turkington,  and  John  R. 
Michael. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 
[FR  Dor:   78  30481.  Filed  10-26-78;  8:45  am] 
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Title  50— Wildlife  and  Fisheries 

CHAPTER  I— U.S.  FISH  AND  WILDLIFE 
SERVICE,  DEPARTMENT  OF  THE  IN- 
TERIOR 

PART  32— HUNTING 

Opening  of  DeSoto  National  Wildlife 
Refuge,  Nebr,,  to  Muxzleloader 
Deer  Hunting 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION;  Special  Regulation. 

SUMMARY;  The  Director  has  deter- 
mined that  the  opening  to  muzzle- 
loader  deer  hunting  of  the  DeSoto  Na- 
tional Wildlife  Refuge  is  compatible 
with  the  objectives  for  which  the  area 
was  established,  will  utilize  a  renew- 
able natural  resource,  and  will  provide 
additional  recreational  opportunity  to 
tlie  pLibH''. 

DATES;    December    16,    1978   through 
December  20,    1978,  both  dat.s  inchi 
sive. 


FOR  FURTHER  INFORMATION 
CONTACT: 

George  Gage.  Refuge  Manager, 
DeSoto  National  Wildlife  Refuge,  R- 
1,  Box  114.  Missouri  Valley,  Iowa 
51555.  telephone  AC  712-642-4121. 

SUPPLEMENTARY  INFORMATION: 

§  32.32     Special  reKulatiuns;  big  g-.ime:  for 
individual  wildlife  refuge  area.s. 

Muzzleloader  hunting  of  deer  on  the 
DeSoto  National  Wildlife  Refuge, 
Nebr.,  is  permitted  only  on  the  area 
designated  by  signs  as  being  open  to 
hunting.  This  area  contains  approxi- 
mately 3,350  acres. 

All  hunting  shall  be  in  accordance 
with  applicable  State  regulations  sub- 
ject to  the  following  conditions: 

1.  A  total  of  100  special  permits  will 
be  issued  for  the  hunt  by  the  Nebras- 
ka Game  and  Parks  Commission.  Only 
those  persons  possessing  a  valid 
permit  will  be  allowed  to  enter  the 
open  area; 

2.  Muzzleloader  rifles  are  the  only 
weapons  allowed  and  deer  are  the  only 
legal  wildlife  species  that  may  be 
taken  during  the  hunt; 

3.  Discharging  firearms  from  or 
across  all  roads  open  to  vehicle  traffic, 
including  adjacent  rights-of-way,  Is 
prohibited; 

4.  Parking  is  restricted  to  designated 
parking  areas  and  road  shoulders  of 
unpaved  roads.  Parking  on  shoulders 
of  paved  roads  is  prohibited. 

The  provisions  of  thi^  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuges 
generally  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part 
32.  The  public  is  invited  to  offer  sug- 
gestions and  comments  at  any  time. 

(Sec.  2.  33  Stat.  614.  as  amended;  sec.  5,  43 
Stat.  651;  sec.  5.  45  Stat.  449;  sec.  10.  45  Stat. 
1224;  st'C.  4.  48  Stat.  402.  as  amended;  sec.  4. 
48  Stat.  451.  as  amended:  sec.  2.  48  Stat. 
1270;  sec.  4.  80  Stat.  927:  5  U.S.C.  301,  16 
U.S.C.  685.  725.  690d.  715i.  664,  718d.  43 
U.S.C.  315a;  16  U.S.C.  460k.  668dd;  sec.  2.  80 
Stat.  926:  16  U.S.C.  668bb.) 

Note:  The  U.S.  Pish  and  vAldlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  the 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11949  and 
OMB  Circular  A  107. 

Dated;  October  20.  1978. 

George  E.  Gage, 
Refuge  Manager. 

IFR  Doc.  78-30374  Piled  10-26-78;  8:45  ami 
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[3410-30-M] 

DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Sorvic* 

[7  CFR  Port  230] 

NONFOOD  ASSISTANCE  PROGRAM 

Cheng*  of  Titio  of  Program  to  Food  Sorvico 
Equipmont  Atsiitanco  Program 

AGENCY:  Food  and  Nutrition  Service, 
USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
amend  the  Nonfood  Assistance  Pro- 
gram regulations  to  change  the  title  of 
the  Program  to  "Pood  Service  Equip- 
ment Assistance  Program"  and  to 
bring  the  regulations  into  confor- 
mance with  Pub.  Lb  95-166  which  con- 
tains several  provisions  designed  to  en- 
courage the  onsite  preparation  of  hot 
meals.  To  accomplish  this  objective 
the  regulations  are  being  amended  to: 
(a)  Change  the  types  of  schools  eligi- 
ble to  recieve  reserved  funds  to  include 
schools  without  facilities  to  prepare 
and  cook  hot  meals;  (b)  extend  the  re- 
serve provision  for  3  years;  (c)  give  pri- 
ority in  the  use  of  unreserved  funds  to 
schools  without  a  food  service,  schools 
without  the  facilities  to  prepare  and 
rool  hot  meals  or  receive  hot  meals, 
and  schools  having  equipment  that  is 
so  antiquated  or  impaired  as  to  endan- 
ger the  continuation  of  an  adequate 
food  service  program  or  the  ability  to 
prepare  and  cook  hot  meals  and;  (d) 
provide  food  service  equipment  pur- 
chased with  food  service  equipment  as- 
sistance funds  to  public  or  private 
nonprofit  institutions  for  use  in  pro- 
viding food  service  to  children  attend- 
ing schools  eligible  for  food  service 
equipment  assistance  funds.  Addition- 
al technical  changes  are  being  made 
for  clarification. 

DATES:  Comments  just  be  post- 
marked on  or  before  December  22, 
1978  to  be  assured  of  consideration. 

ADDRESS:  Send  comments  to  Marga- 
ret OK.  Glavin,  Acting  Director, 
School  Programs  Division,  Food  and 
Nutrition  Service,  U.S.  Department  of 
Agriculture,  Washington.  D.C.  20250. 

FOR  FURTHER  INPORMATION 
CONTACT: 

Margaret  O'K.  Glavin,  Acting  Direc- 
tor, School  Programs  Division,  Food 


and  Nutrition  Service,  USDA,  Wash- 
ington, D.C.  20250,  202-447-8130.  All 
written  submissions  received  pursu- 
ant to  this  notice  will  be  made  avail- 
able for  public  inspection  in  room 
4300B,  Auditors  Building  School 
Programs  Division,  Food  and  Nutri- 
tion Service,  during  regular  business 
hours  (8:30  am  to  5  pm)  (7  CFR 
1.27(b)). 

SUPPLEMENTARY  INF'ORMATION: 

Change  of  Program  Title 

Section  3  of  Pub.  L.  95-166  amended 
the  National  School  Lunch  Act  and 
the  Child  Nutrition  Act  of  1966  to 
change  the  title  of  the  Nonfood  A.ssi.st- 
ance  Program  to  Food  Service  Equip- 
ment Assistance  Program.  Such 
change  in  the  regulations  would  make 
the  title  more  descriptive  of  the  type 
of  services  offered  to  schools  through 
this  Program. 

Use  of  Reserved  Funds 

Section  4  of  Pub.  L.  95-166  amended 
section  5  of  the  Child  Nutrition  Act  of 
1966  to  encourage  and  give  strong 
preference  to  the  onsite  preparation  of 
hot  meals.  Prior  to  the  enactment  of 
Pub.  L.  95-166,  one-third  of  the  funds 
appropriated  for  the  Nonfood  Assist- 
ance Program  was  reserved  to  assist 
schools  without  a  food  service  pro- 
gram and  schools  without  the  facilities 
to  prepare  or  receive  hot  meals  meet- 
ing requirements  of  the  National 
School  Lunch  Program  or  the  School 
Breakfast  Program.  ("reserved 

funds").  Pub.  L.  95-166  extends  this 
reserve  provision  for  3  years  and 
changes  the  types  of  schools  eligible  to 
receive  reserved  food  service  equip- 
ment assistance  funds  to  include 
"schools  without  facilities  to  prepare 
and  cook  hot  meals '.  The  proposed 
regulations  would  define  schools  with- 
out facilities  to  prepare  and  cook  hot 
meals  as  schools  whose  food  service 
equipment  is  limited  to  the  service  of 
cold  meals  only  and  schools  that  can 
only  heat  frozen  or  chilled  individual 
preportioned  meals.  The  proposed  reg- 
ulations would  address  the  intent  of 
the  legislation  that  schools  without  fa- 
cilities to  prepare  and  cook  hot  meals 
or  receive  hot  meals  be  eligible  for  re- 
ser\'ed  funds.  Such  schools  may  use 
the  reserved  funds  only  to  convert  to  a 
food  service  operation  that  has  facili- 
ties to  prepare  and  cook  hot  meals  or 
receive  hot  meals.  Reserved  funds 
cannot  be  used  to  purchase  or  rent 


equipment  for  the  continuation  or  ex- 
pansion of  an  ongoing  food  service  op- 
eration which  lacks  facilities  to  pre- 
pare and  cook  hot  meals  or  receive  hot 
meals. 

Use  of  Unreserved  fxtnos 

Unreserved  funds  may  be  used  in 
any  school  eligible  for  food  service 
equipment  assistance  funds.  General- 
ly, such  funds  are  used  to  purchase 
food  service  equipment  needed  to 
maintain  or  expand  existing  school 
food  service  operations.  These  pro- 
posed regulations  would  implement 
the  provision  of  Pub.  L.  95-166  that 
unreserved  funds  be  distributed  to 
schools  on  a  priority  basis.  Funds 
would  be  made  available  in  the  follow- 
ing order:  (1)  Schools  without  a  food 
sen'ice,  (2)  schools  without  the  facili- 
ties to  prepare  and  cook  hot  meals  or 
receive  hot  meals  and,  (3)  schools 
having  equipment  that  is  so  antiquat- 
ed or  impaired  as  to  endanger  the  con- 
tinuation of  an  adequate  food  service 
program  or  the  ability  to  prepare  and 
cook  hot  meals. 

Schools  without  the  facilities  to  pre- 
pare and  cook  hot  meals  or  receive  hot 
meals  may  receive  unreserved  funds 
on  a  priority  basis  only  to  convert  to  a 
food  service  operation  that  has  facili- 
ties to  prepare  and  cook  hot  meals  or 
receive  hot  meals.  If  funds  remain  for 
distribution  after  satisfying  the  needs 
of  the  schools  in  the  three  (3)  priority 
categories,  such  funds  may  be  used  for 
the  purchase  or  rental  of  equipment 
to  maintain  or  expand  existing  food 
service  operations. 

Expanded  Use  of  Food  Service 
Equipment  Assistance  Funds 

Also,  as  a  result  of  the  new  legisla- 
tion, the  proposed  regulations  would 
expand  the  use  of  food  service  equip- 
ment assistance  funds  to  certain 
public  or  private  nonprofit  institutions 
which  do  not  themselves  participate  in 
the  school  nutrition  programs.  In  cir- 
cumstances where  schools  are  unable 
to  establish  a  food  sen'ice  program 
that  has  the  facilities  to  prepare  and 
cook  hot  meals  or  receive  hot  meals, 
the  school  may  contract  with  such  an 
institution  to  provide  meals  to  chil- 
dren attending  such  schools.  Equip- 
ment acquired  with  food  service  equip- 
ment assistance  funds  may  be  used  to 
equip  the  food  service  operations  of 
the  institution.  For  example,  if  a 
school  is  without  a  food  service  pro- 
gram   and    eligible    for    food    service 
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equipment  assistance  funds,  but  lacks 
space  to  install  a  kitchen,  the  school 
may  contract  with  a  community  center 
to  provide- meals  to  Its  children.  The 
school  may  equip  the  community  cen- 
ter's kitchen  with  equipment  pur- 
chased with  food  service  equipment  as- 
sistance funds.  However,  there  are  sev- 
eral restrictions  to  this  provision 
namely;  (1)  The  school  must  retain 
legal  title  to  the  equipment  and  (2)  if 
reserved  funds  are  used,  the  institu- 
tion would  otherwise  have  been  with- 
out food  service  equipment. 

Other  Legislative  Changes 

The  legislation  also  requires  other 
changes  in  the  operation  of  the  F>ro- 
gram.  These  include  the  Secretary's 
approval  of  the  State's  criteria  for  de- 
termining especially  needy  schools 
under  the  Food  Service  Equipment  As- 
sistant Program  and  deleting  the  sec- 
tion pertaining  to  the  disposition  of 
equipment  in  private  schools. 

In  order  to  effect  the  former  change, 
the  proposed  rule  would  require  State 
agencies  and  FNSROs,  as  applicable, 
to  include  their  criteria  for  especially 
needy  schools  in  the  State  Plan  of 
Child  Nutrition  Operations. 

Under  the  current  legislation,  re- 
served funds  are  reapportioned  as  re- 
served funds  as  many  times  per  fiscal 
year  as  the  Secretary  determines  a 
reapportionment  is  necessary.  The 
proposed  rule  would  change  this  provi- 
sion to  allow  only  one  reapportion- 
ment of  reserved  funds  as  reserved 
funds  per  fiscal  year.  Any  funds  re- 
maining in  that  fiscal  year  would  be 
reapportioned  as  unreserved  funds. 

Currently,  the  property  manage- 
ment requirements  in  the  regulations 
require  different  procedures  for  the 
disposition  of  personal  property  in 
public  and  private  schools.  These  pro- 
posed regulations  would  require  pri- 
vate school  property  to  be  disposed  of 
in  the  same  manner  as  public  school 
property.  This  is  in  accordance  with 
OMB  Circular  No.  A-102  and  Pub.  L. 
95-166. 

Accordingly,  part  230  would  be 
amended  as  follows: 

1.  The  title  "Nonfood  Assistance 
Program"  is  deleted  each  time  such 
title  appears  in  this  part  and  the  title 
"Food  Service  Equipment  Assistance 
Program"  is  inserted  in  lieu  thereof. 

2.  The  phrase  "nonfood  assistance" 
is  deleted  each  time  such  phrase  ap- 
pears in  this  part  and  the  phrase 
"food  service  equipment  assistance"  is 
inserted  in  lieu  thereof. 

3.  The  phrase  "prepare  or  receive 
hot  meals"  is  deleted  each  time  such 
phrase  appears  in  this  part  and  the 
phrase  "prepare  and  cook  hot  meals  or 
receive  hot  meals"  is  inserted  in  lieu 
thereof. 


4.  In  §230.2,  a  new  paragraph  (n-1) 
is  added  and  paragraph  (ee)  is  revised 
to  read  as  follows: 

§  2.30.2     I)ermition.s. 


(n-1)  "Frozen  or  chilled  individual 
preportioned  meal"  means  a  prepor- 
tioned  combination  of  foods  meeting 
the  National  School  Lunch  Program 
or  School  Breakfast  Program  require- 
ments that  are  received  chilled  or 
frozen  at  the  school  to  be  served  as  an 
individual  meal.  Such  meal  may  be 
packaged  in  one  or  more  containers 
and  may  require  heating  at  the  school 
prior  to  serving. 


(ee)  "School  without  facilities  to  pre- 
pare and  cook  hot  meals  or  receive  hot 
meals"  means  a  school  that  lacks  ade- 
quate facilities  to  prepare,  cook,  and 
serve  hot  meals  onsite  which  meet  the 
requirements  of  the  National  School 
Lunch  and  School  Breakfast  Programs 
and  also  lacks  facilities  to  receive 
meals  hot  and  serve  them  hot  when 
such  meals  are  available  from  a  kitch- 
en operated  by  the  School  Food  Au- 
thority. A  school  that  lacks  the  facili- 
ties to  prepare,  cook,  and  serve  hot 
meals  onsite  or  to  receive  meals  hot 
and  serve  them  hot.  and  that  receives 
chilled  or  frozen  meals  that  are  not 
cooked  onsite  but  are  delivered  to  the 
school  and  heated  at  the  school,  shall 
be  considered  a  "school  without  facili- 
ties to  prepare  and  cook  hot  meals  or 
receive  hot  meals." 


5.  In  §  230.4,  paragraph  (b)  is  deleted 
and  paragraphs  (c).  (d)  and  (e)  are  re- 
vised and  redesignated  as  (b),  (c),  and 
(d). 

fS.'iO.  I     .Apportionment  of  fund.s  to  States. 


(b)  For  the  fiscal  years  ending  Sep- 
tember 30.  1979,  and  September  30, 
1980,  33 ''3  percent  of  the  funds  appro- 
priated for  food  service  equipment  as- 
sistance under  the  Act  shall  be  appor- 
tioned among  the  States  on  the  basis 
of  the  ratio  of  the  number  of  children 
in  each  State  enrolled  in  schools  with- 
out a  food  service  and  in  schools  with- 
out the  facilities  to  prepare  and  cook 
hot  meals  or  receive  hot  meals  to  the 
number  of  children  in  all  States  en- 
rolled in  schools  without  a  food  service 
and  in  schools  without  the  facilities  to 
prepare  and  cook  hot  meals  or  receive 
hot  meals. 

(c)  If  any  State  agency,  or  FNSRO. 
where  applicable,  cannot  use  all  the 
funds  apportioned  to  it  under  para- 
graph (a)  or  (b)  of  this  section,  it  shall 
release  such  funds  to  the  Department 


for  further  apportionment  among  the 
remaining  States  in  the  manner  and 
for  the  purpose  of  the  respective  ini- 
tial apportionment:  Provided,  howev- 
er. That  no  further  apportionment 
shall  be  made  if  the  Department  de- 
termines that  the  amount  of  such 
funds  is  too  small  to  make  a  further 
apportionment.  If  funds  apportioned 
under  paragraph  (b)  of  this  section 
remain  unused  after  one  reapportion- 
ment of  these  funds  as  reserved  funds 
the  Secretary  shall  inunediately  ap- 
portion such  funds  among  the  States 
as  unreserved  funds  in  accordance 
with  the  provisions  of  paragraph  (a)  of 
this  section. 

(d)  A  share  of  the  Program  funds  ap- 
portioned to  any  State  in  accordance 
with  paragraph  (a)  or  (b)  of  this  sec- 
tion shall  be  withheld  by  FNS  for 
schools  of  that  State  if  the  State 
agency  is  prohibited  by  law  from  ad- 
ministering the  Program  with  respect 
to  such  schools.  The  amount  withheld 
from  the  funds  apportioned  under 
paragraph  (a)  of  this  section  shall 
bear  the  same  ratio  to  such  appor- 
tioned funds  as  the  number  of 
lunches,  meeting  the  requirements  of 
§  210.10  of  Part  210  of  this  chapter  and 
served  in  such  schools  in  such  State  in 
the  latest  preceding  fiscal  year  for 
which  the  Secretary  determines  data 
are  available  at  the  time  such  funds 
are  withheld,  bears  to  the  total 
number  of  such  lunches  served  in  all 
schools  within  such  State  in  such  pre- 
ceding fiscal  year.  The  amount  with- 
held under  paragraph  (b)  of  this  sec- 
tion shall  bear  the  same  ratio  to  such 
funds  as  the  number  of  children,  en- 
rolled in  such  State  in  such  schools 
without  a  food  service  and  without  the. 
facilities  to  prepare  and  cook  hot 
meaLs  or  receive  hot  meals,  bears  to 
the  total  number  of  children  enrolled 
in  such  State  in  such  fi.scal  year,  in  all 
schools  without  a  food  service  and 
without  the  facilities  to  prepare  and 
cook  hot  meals  or  receive  hot  meals. 

6.  In  §230.7,  paragraph  (a)  is  revLsed 
to  read  as  follows: 

§  230.7     ^latchinK  of  funds. 

(a)  During  any  fiscal  year,  payments 
made  by  FNS  to  each  State  agency 
and  payments  made  by  FNSRO  to 
School  Food  Authorities  shall  be  upon 
the  condition  that  at  least  one-fourth 
of  the  cost  of  the  equipment  financed 
under  this  subsection  shall  be  borne 
by  funds  from  sources  within  the 
State:  Provided,  however.  That  pay- 
ments used  to  assist  schools  that  are 
especially  needy,  as  determined  by  cri- 
teria established  by  the  State  agency, 
or  FNSRO  where  applicable,  and  ap- 
proved by  the  Secretary,  shall  not  be 
so  matched.  Payments  made  by  FNS 
to  a  State  agency  may  be  matched, 
where  matching  is  required,  either  by 
the  respective  recipient  School  Food 
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Authorities  or  from  other  State  or 
local  sources  and  payments  made  by 
FNSRO  to  a  School  Food  Authority 
may  be  matched  either  by  the  recipi- 
ent School  Food  Authority  or  from 
other  funds  available  to  such  School 
Food  Authorities  within  tlie  State  in 
which  the  Program  is  administered  by 
FNS. 


7.  In  §  230.8.  the  paragraph  i.s  desig- 
nated as  paragraph  (a)  and  the  last 
sentence  is  deleted  and  new  para- 
graphs (b).  (c).  (d),  and  (e)  are  added 
to  read  as  follows: 


§2.30.K     I  sf  of  funds. 


(b)  Funds  apportioned  under  para- 
graph (a)  of  §  230.4  may  be  used  to  re- 
imburse School  Food  Authoritie.s  of 
any  eligible  school.  However,  States 
shall  use  llieir  share  of  unreser\ed 
funds  as  described  under  paragraph 
(a)  of  §  230.4  by  giving  priority  to 
three  (3)  types  of  schools  in  the  fol- 
lowing order:  (1)  Schools  without  a 
food  service,  (2)  schools  without  the 
facilities  to  prepare  and  cook  hot 
meals  or  receive  hot  meals,  and  (3) 
.schools  having  equipment  that  is  so 
antiquated  or  impaired  as  to  endanger 
the  continuation  of  an  adequate  food 
.service  program  or  the  ability  to  pre- 
pare and  cook  hot  meals.  After  making 
funds  available  to  such  schools,  the 
State  shall  make  the  remaining  funds 
available  to  schools  with  a  food  service 
and  with  the  facilities  to  prepare  and 
cook  hot  meals  or  receive  hot  meals 
for  the  purpose  of  purchasing  or  rent- 
ing needed  replacement  equipment. 

(c)  States  shall  use  their  .share  of  re- 
served funds  a.s  described  under  para- 
graph (b)  of  §230.4  to  reimbur.se 
School  Food  Authorities  of  .scliools 
without  a  food  service  and  S-  hool 
Food  Authorities  of  scliooLs  ui.hou! 
the  facilities  to  prepare  and  cook  hot 
meals  or  receive  hot  meals.  Tn  schools 
without  the  facilities  to  prepar-  and 
cook  hot  meals  or  receive  hot  irtals  re- 
served funds  may  be  used  only  to  con- 
vert to  a  food  service  operation  that 
has  facilities  to  prepare  and  cook  hot 
meals  or  receive  hoi  mea-i.  In  sach 
schools,  reserved  luiuli  canr.ot  be  used 
to  purchase  or  rent  equipnient  lor  the 
continuance  or  expansion  of  an  on- 
going food  service  operation  \\hi<h 
lacks  the  facilities  to  prepare  raid  coi-k 
hot  meal.->  or  receive  tiot  ine.^ls.  Thi.. 
restriction  does  not  apply  to  .sciioo;,-^ 
without  a  food  service,  although  the 
provisions  of  paragraph  (d)  of  this  sec- 
tion are  applicable  to  schools  without 
a  food  service. 

(d)  Food  service  equipment  a.ssi.-^t- 
ance  funds  shall  be  used  only  for  fa- 
cilities   that    enable   schools    or    local 


public  or  private  nonprofit  insliiution.s 
under  the  conditions  prescribed  in 
paragraph  (e)  of  this  section  to  pre- 
pare and  cook  hot  meals  or  receive  hot 
meals  at  the  school  or  institution 
unless  the  School  Food  Authority  can 
demonstrate  to  the  satisfaction  of  the 
State  agency  or  FNSRO  where  appli- 
cable, that  an  alternate  method  of 
meal  preparation  is  necessary  for  the 
introduction  or  continued  existence  of 
the  school  lunch  or  breakfast  pro- 
grams in  the  schools  or  to  improve  the 
consumption  of  food  or  the  participa- 
tion of  eligible  children  in  the  pro- 
grams. 

(e)  If  a  School  Food  Authority  au- 
thorized to  receive  funds  under  this 
.section  cannot  establish  a  food  service 
program  of  hot  meals  prepared  and 
cooked  by  the  .school,  or  received  by 
the  school,  and  the  School  Food  Au- 
thority enters  into  an  agreement  with 
a  public  or  private  nonprofit  institu- 
tion to  provide  lunches  or  1  .-eakfasts 
meeting  program  nutritional  require- 
ments for  children  attciding  the 
school,  the  funds  provided  under  this 
section  may  be  used  for  food  service 
equipment  to  be  located  at  such  insti- 
tution, if  the  school  retains  legal  title 
to  .such  food  service  equipment  and  if. 
in  the  case  of  funds  made  available 
under  §  230.4(b),  the  institution  would 
otherwise  be  without  food  service 
equipment. 

8.  In  §230.12.  a  new  paragraph  <i)  is 
added  to  read  as  follows: 

§  2:10.12     Special  responsibilities. 


(i)  In  accordance  with  the  State  Plan 
of  Child  Nutrition  Operations  submit- 
ted under  §  210.4  (a)  the  State  agency, 
or  FN'^.K.O  where  applicable,  shall  in- 
clude the  criteria  for  especially  needy 
.schools  lUider  the  Food  Service  Equip- 
ment A-^sistance  Program.  Such  crite- 
ria sl^rJl  include  as  a  minimuir..  the 
percentage  of  enrolled  children  eligi- 
ble for  free  and  reduced  price  meals. 
The  pert;ntage  shall  not  be  estab- 
lished at  a  level  to  exclude  all  or 
nearly  all  schools  in  the  State. 

9.  In  §230.16  the  title  of  tlie^^ara- 
grsph  (b>i3)  is  amended  to  read  ■Dis- 
position"; paiapi^ph  (b)(4)  is  deleted: 
pi.rapraph  (b>'5'  is  redesignated  as 
paragrnph  (b)  i4).  and  paragraphs  (a) 
and  (c)  are  amended  to  read  as  follows: 

§2'!fl.l'i     Pr(>p«'rl\      manaKemeni      renuire- 
ijunls. 

(a)  Gt  iicral  purpoac  and  scope.  This 
section  prescribes  policies  and  proce- 
dures governing  title,  use,  and  disposi- 
tion of  personal  property  obtained  by 
a  State  agency  or  School  Food  Author- 
ity for  eligible  schools,  whose  cost  was 
borne  in  whole  or  in  part  with  Food 
Service     Equipment     Assistance     Pro- 


gram funds.  State  agencies  and  School 
Food  Authorities  may  follow  their  own 
property  management  policies  and 
procedures  provided  they  observe  the 
requirements  of  this  section. 


(c)  Expendable  pergonal  property. 
The  State  agency  or  School  Food  Au- 
thority may  at  iUs  option  either  retain 
or  .sell  items  of  expendable  personal 
property  on  hand  when  no  lonpcr 
needed  for  any  federally  sponsored  ac- 
tivity (including  activities  sponsored 
by  other  Federal  agencies).  Compen.sa- 
tion  to  the  Department  or  Slate 
agency,  as  applicable,  is  required  if  the 
aggregate  fair  market  value  of  all  ex- 
pendable personal  property  on  hand 
acquired  under  the  grant  or  contract 
exceeds  $1,000  when  no  longer  needed 
for  any  federally  sponsored  activity. 
The  amount  of  compensation  shall  be 
computed  by  applying  the  percentage 
of  Federal  participation  in  the  cost  of 
the  original  property  to  the  current 
fair  market  value  of  items  retained 
and  to  the  sale  proceeds  of  items  .sold 


(Catalop  of  Federal  Domcstir  Assistance  No 
10.554.  National  Archives  Reference  Ser 
vices.) 

Note —The  Food  and  Nutrition  Strvice 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara 
tion  of  an  Economic  Impact  Statemen; 
under  Executive  Order  11821  and  OMB  Cir 
cular  A-107: 

Dated:  October  20,  1978. 

Carol  Tucker  Foreman. 
Assistant  Secretary  for  Food 
and  Consumer  Services. 

[FR  Doc.  78  30413  Filed  10  2()  78.  8  •I.S  :ur.l 
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Agricultural  Morketing  Service 
!7  CFR  Par»  11351 

f.Di-.ckel  No   AG  380] 

MILK  IN  THE  SOUTHWESTERN  IDAHO-EASTERN 
OREGON  MARKETING  AREA 

Hearing  on  Proposed  Marketing  Agreement 
aod  Order 

Currectioii 

In  FR  Doc.  78-2f^966.  appearing  at 
page  497G4  in  the  i.ssue  for  Tuesday, 
October  24,  1978.  make  the  following 
changes: 

1.  In  the  preamble  under  the  head- 
ing 'DATE:",  delete  the  words  'Com- 
ments due  on:". 

2.  In  the  preamble  under  the  head- 
ing ADDRESS:  ■,  delete  the  words 
•Send  comments  to:". 
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an  explanation  thereof,  having  been 
filed  with  and  provisionally  accepted 


•t i  i_  _      ^-*  _ 
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Rural  Electrification  Administration 

17  CFR  Part  1701] 

DATA  PROCESSING  SYSTEMS 

Proposed  Revision  of  REA  Bulletin 

AGENCY:  Rural  Electrification  Ad- 
miiiislralion. 

ACTION;  Propostd  rule. 

SUMMARY:  REA  proposes  to  revise 
REA  Bulletin  107-1:407-1  to.  increase 
the  amount  borrowers  may  spend  for 
data  processing  equipment  without 
prior  REA  approval  from  $25,000  to 
$50,000;  to  incorporate  earUer  recom- 
mendations dated  March  5.  1973,  re- 
gardinti  the  need  for  backup  in  the 
event  of  disaster;  and  to  change  REA's 
recommendations  regarding  lease 
versus  purchase  of  computer  equip- 
ment. 

REA  IS  changing  it,s  recommenda- 
tiori-s  regarding  lease  versus  purchase 
because  in  recent  years  the  computer 
industry  has  changed  its  marketing 
strategy  to  encourage  purchase.  Lease 
expen.se  often  exceeds  purchase-  costs 
in  3  years.  REA  wants  to  give  borrow- 
ers more  freedom  to  manage;  there- 
fore, the  amount  borrowers  can  spend 
for  data  processing  equipment  was  in- 
creased. The  increa.se  in  the  amount 
borrowers  can  spend  will  also  result  in 
fewer  requests  to  REA  for  approval  to 
use  general  funds  to  purchase  data 
procesiiing  equipment. 

DATE:  Public  comments  must  be  re- 
ceived by  REA  no  later  than  Decem- 
ber 26,  1978. 

ADDRESS:  Persons  interested  in  the 
revised  bulletin  may  submit  wj-itten 
daia,  views,  or  comments  to  the  Direc- 
tor. Electric  Borrowers'  Management 
DiM.sion.  Rural  Electrification  Admin- 
istration, Room  3342,  South  Building, 
U.S.  Department  of  Agriculture, 
Wa.shington.  D.C.  20250.  All  written 
submissions  made  pursuant  to  this 
notice  will  be  made  available  for 
public  inspection  at  the  Office  of  the 
Director,  Electric  Borrowers'  Manage- 
ment DivLsion,  during  regular  business 
hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Frederick  M.  Lewis.  Systems  An- 
alyst, Electric  Borrowers'  Manage- 
ment DivLsion,  Rural  Electrification 
Administration,  Room  3849,  South 
Building,  U.S.  Department  of  Agri- 
culture, Washington,  D.C.  20250. 
telephone  202  447-5986. 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  that  pursuant 
to  the  Rural  Electrification  Act,  as 
amended  (7  U.S.C.  901  et  seq.),  REA 
proposes   to   issue   REA   Bulletin    107- 


PROPOSEO  RULES 

1:407-1.  A  copy  of  the  proposed  revi- 
sion of  REA  Bulletin  107-1:407-1  may 
be  secured  in  person  or  by  written  re 
quest  from  the  Director,  Electric  Bor 
rowers'  Management  Division. 

Dated:  October  20,  1978. 

Robert  W.  Peragen. 
Actimj  Adt7iinistrator. 

tFR  Doc   78-30413  Filed  10  26  78;  8:45  am]         (3410-37    M| 


Done  at  Washington,  D.C,  on  Octo- 
ber 25,  1978. 

Joseph  A.  Powers. 
Acting  Adynvnstrator. 
Food  Safety  and  Quality  Senu-c. 

(FR  Doc.  73  30526  Piled  10  26  78.  8  ^'^  ntnl 
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Food  Safety  and  Quality  Service 

19  CFR  Parts  317  and  381| 

MEAT  OR  POULTRY  PRODUCTS 

Availability  of  Net  Weight  Study  and 
Reopening  of  Comment  Period 

AGENCY:  Food  Safety  and  Quality 
Service,  USDA. 

ACTION:  Proposed  rule:  Notice  of 
availability  of  study  and  reopening  of 
comment  period. 

SUMMARY:  On  December  2,  1977.  the 
Department  published  in  the  Federal 
Register  (42  FTl  61279)  a  propo.sal 
containing  uniform  requirements  and 
compliance  procedures  for  label  .state- 
ments of  net  quantity  of  contents  for 
meat  and  poultry  products.  The  com- 
ment period  was  to  end  March  2.  1978, 
but  later  was  extended  to  June  2,  1978 
(43  FR  8807).  In  order  to  make  an  in- 
formed decision  on  the  proposed  rule, 
the  Department  contracted  for  a  study 
to  determine  the  economic  impact  of 
the  pro.sposal  on  consumers.  The 
study  is  available  to  the  public  and 
comments  on  this  study  are  solicited. 
Therefore,  the  comment  period  on  the 
proposed  rules  is  reopened  until  De- 
cember 26.  1978,  for  the  limited  pur- 
pose of  obtaining  public  comment  on 
the  study. 

DATES:  Comments  must  be  received 
on  or  before  December  26,  1978. 

ADDRESSES:  Copies  of  the  study 
may  be  obtained  by  contacting:  Execu- 
tive Secretariat,  Attn:  Arm  Langlois, 
Room  3167,  South  Building,  U.S.  De- 
partment of  Agriculture,  Washington, 
D.C.  20250,  202-447-2142.  Send  written 
comments  to  Ann  Langlois,  Executive 
Secretariat.  Room  3167,  U.S.  Depart- 
ment of  Agriculture,  Washington,  D.C. 
20250. 


FOR       FURTHER 
CONTACT: 


INFORMATION 


Michael  Rose,  Acting  Chief  Staff  Of- 
ficer. Processed  Products  Inspection 
Staff,  Technical  Services,  Meat  and 
Poultry  Inspection  Program,  Food 
Safety  and  Quality  Service.  U.S.  De- 
partment of  Agriculture.  Washing- 
ton. D.C.  20250.  202-447-3840. 


1 9  CFR  Part  3811 

CHARGES  FOR  INSPECTION  FOR  PURPOSES  Of 
EXPORT  CERTIFICATION 

Clarification 

AGENCY:  Food  Safety  and  Quality 
Service.  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  As  the  result  of  a  1975 
amtiidmeiit  to  §381.37(0  of  the  poul- 
try producls  inspection  regulations  '9 
CFR  381.37IC)).  exporters  of  poultry 
products  sii.all  be  provided  inspection 
service,  without  charge,  for  up  to  8 
consecutive  hours  per  shift  during  the 
basic  workweek.  However,  §  381.105(a) 
of  the  regulations  (9  CFR  381.105(a)). 
which  applies  to  inspection  for  pur- 
po.ses  of  export  certification,  requires 
such  inspection  service  to  be  per- 
formed only  at  official  establishments. 
When  taken  together,  the.se  regula- 
tions appear  to  permit  free  inspection 
service,  for  purposes  of  export  certifi- 
cation, only  if  the  poultry  products  to 
be  exported  are  presented  for  inspec- 
tion at  official  establishments.  This  is 
contrary  to  the  intent  of  §  381.37ic).  as 
amended.  This  document  proposes  the 
deletion  of  the  portion  of  the  export 
certification  regulation  that,  in  effect, 
restricts  the  provision  of  free  inspec- 
tion service  for  such  purpo.ses  to  tiiose 
inspections  performed  at  official  es- 
tablishments. 

DATES:  Comments  must  be  received 
on  or  before  December  26.  1978. 

ADDRESS:  Written  comments  to:  Ex- 
ecutive Secretariat.  Attention:  Ann 
Langlois.  U.S.  Department  of  Agricul- 
ture. Room  3167.  South  Agriculture 
Building.  Washington.  D.C.  20250. 
Oral  comments  to:  Dr.  A.  V.  Gie.se- 
mann  202-447-3219.  (For  additional  in- 
formation on  comments,  see  supple- 
mentary information.) 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  A.  V.  Giesemann.  Acting  Chief 
Staff  Officer,  Inspection  Standards 
and  Regulations  Staff,  Technical 
Services.  Food  Safety  and  Quality 
Service,  U.S.  Department  of  Agricul- 
ture, Room  4444,  South  Building, 
Washington.  D.C.  20250.  202-447- 
3219. 


FEDERAL  REGISTER,  VOL.  43,  NO.  209— FRIDAY,  OCTOBER  27,   1978 


50190 

facts  or  considerations  which  indicate 
that  the  order  contained  in  the  agree- 
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derstanding,  or  combination,  express 


It  is  further  ordered.  That  respon- 
dent shall  within  thirty  (30)  days  of 
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SUPPLEMENTARY  INFORMATION: 
Comments 

Interested  persons  are  invited  to 
submit  comments  concerning  this  pro- 
posal. Written  comments  must  be  sent 
in  duplicate  to  the  office  of  the  Execu- 
tive Secretariat.  Comments  should 
bear  a  reference  to  the  date  and  page 
number  of  this  issue  of  the  Federal 
Register.  Any  person  desiring  oppor- 
tunity for  oral  presentation  of  views 
concerning  the  proposed  amendments 
to  the  poultry  products  inspection  reg- 
ulations must  make  such  request  to 
Dr.  Giesemann  so  that  arrangements 
may  be  made  for  such  views  to  be  prjc- 
sented.  A  transcript  shall  be  made  of 
all  views  orally  presented.  All  com- 
ments submitted  pursuant  to  this 
notice  will  be  made  available  for 
public  inspection  in  the  office  of  the 
Executive  Secretariat  during  regular 
hours  of  business. 

Background 

This  document,  in  effect,  proposes  a 
clarification.  As  a  result  of  a  1975 
amendment  to  §  381.37(c)  of  the  poul- 
try products  inspection  regul-'.tions  (9 
CPU  381,37(c)),  poultry  exporters  are 
now  furnished  free  inspection  service 
for  up  to  8  consecutive  hours  per  shift 
during  the  basic  workweek,  (see  40  FR 
45798).  Prior  to  the  amendment,  ex- 
porters had  been  required  to  pay  for 
all  inspection  services  provided.  The 
change  in  policy  was  intentional,  and 
fully,  though  briefly  discus.sed  in  the 
rulemaking.  However,  §  381.105(a)  of 
the  regulations  (9  CFR  381.105(a)), 
currently  limits  inspection,  for  pur- 
po.ses  of  export  certification,  to  the 
products  pre.sented  for  inspection  at 
official  establishments.  When  the  two 
regulations  are  taken  together,  they 
could  be  constituted  as  limiting  the 
provision  of  free  inspection  service,  for 
purposes  of  export  certification,  to  the 
products  that  are  presented  for  inspec- 
tion at  official  establishments.  Since 
this  is  not  the  intention  of  §  381.37(c), 
as  amended,  this  document  proposes 
the  deletion  of  the  portion  of  the 
export  certification  regulation  (9  CFR 
381.105)  which,  in  effect,  limits  the 
provision  of  free  inspection  .service  for 
such  purpo.ses  to  those  inspections 
performed  at  official  estabii.'^hments. 

§3«1.10.".     I  Amended) 

Accordingly,  the  Federal  poultry 
products  inspection  regulations  (9 
CFR  381.1  et  seq.)  would  be  amended 
to  delete  the  proviso  in  the  first  sen- 
tence of  §  381.105(a). 

Note.— The  Department  of  Apricultur..- 
has  determined  that  this  regulation  does 
not  have  major  economic  con.sequcncps  re- 
quiring preparation  of  a  regulatory  analy.sis 
in  accordance  with  section  3  of  Executive 
Order  12044  (March  24,  1978).  \ 


Done  at  Washington.  D.C,  on  Octo- 
ber 19,  1978. 

Sydney  J.  Butler, 
Acting  Admini'itrator. 
Food  Safety  and  Quality  Service. 
[FR  Doc.  78-30089  Piled  10-26-78;  8:45  am] 
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FEDERAL  TRADE  COMMISSION 
(16  CFR  Part  13) 

(Pile  No.  761  0003] 

NEW  JERSEY  PEST  CONTROL  ASSOCIATION, 
INC. 

Consent  Agreement  With  Analysis  To  Aid 
Public  Comment 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Provisional  conserA  agree- 
ment. 

SUMMARY:  In  settlement  of  alleged 
violations  of  Ffideral  law  pjohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  provi- 
sionally accepted  con.stnt  agreement, 
among  other  thing:,,  would  require  a 
West  Orant^e,  N.J..  trade  a.ssocialion. 
representing  a  number  of  dealers  and 
suppliers  of  past  control  goods  and 
services,  to  cea,se  denying  niembership 
to  bona  fide  dealers  and  suppliers,  es- 
tablishing or  maintaining  price.*  or 
conditions  of  salt  lor  goods  and  ser- 
vices; interfering  with  advertising 
media;  or  attempting  by  any  other 
means  to  fix  prices  and  tliminate  com- 
pctilion  in  relevant  markets.  The  asso- 
ciation would  be  frrther  required  to 
cHinir.ate  timely  from  it,s  charter  and 
bylaws  any  provision  which  is  contrary 
to  the  terms  from  its  charter  and 
bylaws  any  provision  which  is  contrary 
to  the  terms  of  tlie  order,  and  to  main- 
tain .specitied  records  for  a  3  year 
period. 

DATE:  Comments  must  be  received  on 
or  before  December  26,  1978. 

ADDRESS:  Crvmmrnts  should  be  di- 
rected to  Office  of  the  Secretary,  PVd- 
eral  Trade  Commis:ion,  Sixth  Street 
and  Pennsylvania  Avenue  NW..  Wash- 
ington, D.C.  20580. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Leroy  Richie,  Director.  New  YorK 
Regional  Office.  Federal  Trade  Com- 
mission. 2243-EB  Federal  Building 
26  Federal  Plaza.  New  York.  N.Y. 
10007.  212-264-1207. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  section  6(f)  of  the  Federal 
Trade  Commission  Act.  38  Stat.  721.  15 
U.S.C.  46  and  §2.34  of  the  Commis- 
sion's rules  of  practice  (16  CFR  2.34), 
notice  is  hereby  given  that  the  follow- 
ing consent  agreement  containing  a 
consent  order  to  cease  and  desist  and 


an  explanation  thereof,  having  been 
filed  with  and  provisionally  accepted 
by  the  Commission,  has  been  placed 
on  the  public  record,  together  with 
material  submitted  to  the  Commission 
that  is  not  exempt  from  public  disclo- 
sure under  the  Freedom  of  Informa- 
tion Act,  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  ■will  be  considered 
by  the  Commission  and  will  be  availa- 
ble for  inspection  and  copying  at  its 
principal  office  in  accordance  with 
§4.9<bKl4)  of  the  Commission's  rules 
of  practice  (16  CFR  4.9^b)(14,M. 

United  ST.-iTEs  of  America  Before 
Federal  Trade  Commission 

In  the  matter  of  New  Jersey  Pest 
Control  A.ssociation.  Inc..  a  corpora- 
tion, file  No.  7610003.  agreement  con- 
taining consent  order  to  cea.se  and 
desist . 

Tne  Federal  Trade  Commi.ssion 
having  initiated  an  investigation  of 
certain  acLs  and  practices  of  New 
Jersey  Pest  Conircl  A.s.sociation,  Inc..  a 
corporation,  hereinafter  som*'times  re- 
ferred to  as  propo-sed  respondent .  and 
it  now  appearing  that  propos^-d  re- 
spondent is  willing  to  enter  into  an 
agreement  containing  an  order  to 
cease  and  desist  from  the  use  of  the 
acts  and  practices  be'ng  investigated. 

It  is  hereby  agreed,  by  and  between 
New  Jersfy  P' st  Control  Association. 
Inc..  by  its  duly  authorized  officer,  and 
its  attorneys,  and  ocun.sel  for  the  Fed- 
eral Trade  Commission  that: 

1.  Prupo.'-ed  rer-pondent  New  Jersey 
Post  Control  A.ssociauon,  Inc.  is  a  cor- 
pora'ion  orgar.ii-.id.  <  xisting.  and  doing 
busircss  under  and  by  virtue  of  the 
laws  of  the  State  of  New  Jersey,  with 
its  office  and  principal  place  of  busi- 
ness located  at  475  Prospect  Avenue. 
West  Orange.  N.J. 

2.  Proposed  respondent  admits  all 
the  jurisdictional  facts  set  forth  in  the 
draft  of  complaint  here  attached. 

3.  Proposed  respondent  waives: 
(a I  Any  further  procedural  steps; 

'b)  The  requirement  that  the  Com- 
ini.s.^ion's  de(  ision  contain  a  .'Statement 
of  findings  of  fact  and  conclusions  of 
lav.;  and 

(ci  All  rights  to  seek  judicial  review 
or  otlieruise  to  challenge  or  contest 
the  validity  of  the  order  entered  pur- 
suant to  this  agreement. 

4.  This  agreement  shall  not  become 
a  part  of  the  official  record  of  the  pro- 
ceeding unless  and  until  it  is  accepted 
by  the  Commission.  If  this  agreement 
is  accepted  by  the  Commission  it,  to- 
gether with  the  draft  of  complaint 
contemplated  thereby,  will  be  placed 
on  the  public  record  for  a  period  of 
sixty  (60)  days  information  in  respect 
thereto  publicly  released;  and  such  ac- 
ceptance may  be  withdrawn  by  the 
Commission  if  comments  or  views  sub- 
mitted   to    the    Commission    disclose 
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facts  or  considerations  which  indicate 
that  the  order  contained  in  the  agree- 
ment is  inappropriate,  improper,  or  in- 
adequate. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent 
that  the  law  has  been  violated  as  al- 
leged in  the  draft  of  complaint  here 
attached. 

6.  This  agreement  contemplates 
that,  if  it  is  accepted  by  the  Commis- 
ion.  and  if  such  acceptance  Ls  not  sub- 
sequently withdrawTi  by  the  Commis- 
sion pursuant  to  the  provisions  of 
§  2.34  of  the  Commission's  rules,  the 
Commission  may,  without  further 
notice  to  proposed  respondent.  (1) 
issue  its  complaint  corresponding  in 
form  and  substance  with  the  draft  of 
complaint  here  attached  and  its  deci- 
sion containing  the  following  order  to 
cease  and  desist  in  disposition  of  the 
proceeding  and  (2)  make  information 
public  in  respect  thereto.  When  so  en- 
tered, the  order  to  cease  and  desist 
shall  have  the  same  force  and  effect 
and  may  be  altered,  modified,  or  set 
aside  in  the  same  manner  and  within 
the  same  time  provided  by  statute  for 
other  orders.  The  order  shall  become 
final  upon  service.  Mailing  of  the  com- 
plaint and  decision  containing  the 
agreed  to  order  to  respondent's  ad- 
dress as  stated  in  this  agreement  shall 
con^ititute  service.  Respondent  waives 
any  right  it  may  have  to  any  other 
manner  of  service.  The  complaint  may 
be  used  in  construing  the  terms  of  the 
order,  and  no  agreement,  understand- 
ing, representation,  or  interpretation 
not  contained  in  the  order  or  the 
agreement  may  be  used  to  vary  or  to 
contradict  the  terms  of  the  order. 

7.  Proposed  respondent  has  read  the 
proposed  complaint  and  order  contem- 
plated hereby,  and  it  understands  that 
once  the  order  has  been  issued,  it  will 
be  required  to  file  one  or  more  compli- 
ance reports  showing  that  it  has  fully 
complied  with  the  order,  and  that  it 
may  be  liable  for  a  civil  penalty  in  the 
amount  provided  by  law  for  each  viola- 
tion of  the  order  after  it  becomes 
final. 

Order 

It  is  ordered.  That  respondent  New 
Jersey  Pest  Control  Association,  Inc..  a 
nonprofit  corporation,  and  its  officers, 
directors,  agents,  representatives,  em- 
ployees, successqrs.  and  assigns,  direct- 
ly or  indirectly,  through  any  corpora- 
tion, subsidiary,  division,  committee, 
or  other  device,  in  coruiection  with  re- 
spondent association's  business,  or 
with  the  offering  for  sale.  sale,  distri- 
bution, or  promotion  of  pest  control 
goods  or  services,  in  or  affecting  com- 
merce, as  commerce  is  defined  in  the 
Federal  Trade  Commission  Act.  as 
amended,  shall  forthwith  cease  and 
desist  from  entering  into,  cooperating 


in,  or  carrying  out  any  agreement,  un- 
derstanding, or  combination,  express 
or  implied,  or  unilaterally  to  do.  adopt 
or  perform  any  of  the  following  acts, 
policies,  or  practices; 

1.  Failing  to  grant  equal,  uniform, 
and  nondiscriminatory  membership 
upon  written  application  therefor,  to 
any  dealer  in  pest  control  goods  or  ser- 
vices actually  doing  business  within 
the  territorial  limits  served  by  respon- 
dent association;  except  that  this 
order  paragraph  shall  not  prohibit  the 
respondent  from  denying  membership 
to  an  applicant  who  has  not  complied 
with  State  or  Federal  laws  pertaining 
to  qualification  for  the  practice  of  pest 
control  within  the  territorial  limits 
served  by  respondent  association. 

2.  Fixing,  maintaining,  establishing, 
setting,  or  attempting  to  fix.  maintain, 
establish,  or  set,  prices,  terms,  or  con- 
ditions of  sale  or  price  floors  or  mini- 
mum charges  to  consumers  for  pest 
control  goods  or  services. 

3.  Eliminating  or  attempting  to  elim- 
inate the  granting  or  offering  of  dis- 
counts, or  the  advertisement  of  prices 
or  discounts. 

4.  Requesting,  suggesting,  encourag- 
ing, requiring,  or  demanding  the  re- 
porting to  respondent  of  dealers  be- 
lieved to  be  engaged  in  price  cutting, 
or  believed  to  be  engaged  in  the  grant- 
ing, offering,  or  advertisement  of  price 
cuts  or  discounts. 

5.  Requesting,  suggesting,  requiring, 
demanding,  or  prevailing  upon  any  ad- 
vertising medium  to  refuse,  condition, 
qualify,  or  change  advertising  placed 
or  sought  to  be  placed  by  any  dealer  in 
pest  control  goods  or  services,  because 
such  dealer  is  not  a  member  of  respon- 
dent, or  because  such  advertising  con- 
tains representations  relating  to 
prices,  terms,  or  conditions  of  sale  not 
approved  by  respondent  or  any 
member  of  the  respondent;  except 
that  this  paragraph  shall  not  be  con- 
strued in  such  a  way  as  to  prohibit  the 
respondent  from  informing  advertising 
media  that  a  firm  is  representing  itself 
to  be  a  member  of  respondent  or  is 
using  respondent's  logo  when,  in  fact, 
such  firm  is  not  a  member  of  respon- 
dent. 

6.  Restricting  or  preventing,  or  at- 
tempting to  restrict  or  prevent,  dealers 
in  pest  control  goods  or  services  from 
carrying  on  lawful  courses  of  action, 
and  engaging  in  trade  and  commerce 
by  lawful  methods  of  their  own  choos- 
ing. 

7.  Eliminating  or  attempting  to  elim- 
inate competition  between  or  among 
dealers  in  pest  control  goods  and  ser- 
vices. 

8.  Requiring  or  requesting  members 
of,  or  applicants  for,  membership  in 
respondent  to  submit  or  disclose  prior. 
current,  or  planned  advertising,  or 
prior,  current,  or  planned  prices. 


It  is  further  ordered.  That  respon- 
dent shall  within  thirty  (30)  days  of 
the  effective  date  of  this  order: 

(1)  Advise  In  writing  and  by  mail  all 
dealers  in  pest  control  services  discov- 
ered through  the  best  efforts  of  re- 
spondent to  be  doing  business  within 
the  territorial  limits  served  by  respon- 
dent, that  all  dealers  so  engaged,  and 
complying  with  State  and  Federal  laws 
pertaining  to  qualification  for  engag- 
ing in  pest  control  services  within  such 
territorial  limits,  are  eligible  to  join  re- 
spondent association  on  equal,  uni- 
form, and  nondiscriminatory  terms. 

(2)  Mail  a  copy  of  this  order  to  each 
dealer  in  pest  control  services  discov- 
ered through  the  best  efforts  of  re- 
spondent to  be  doing  business  within 
the  territorial  limits  served  by  respon- 
dent. 

It  is  further  ordered.  That  immedi- 
ately upon  completion  of  the  above 
mailings,  respondent  obtain  from  the 
person  actually  performing  the  re- 
quired mailing  of  each  notice  and 
order,  an  affidavit  verifying  the  mail- 
ing of  each  such  document,  and  speci- 
fying the  particular  business  entity 
and  address  to  which  each  such  docu- 
ment had  been  mailed. 

It  is  further  ordered.  That  respon- 
dent shall  within  thirty  (30)  days  after 
the  date  of  service  of  this  order, 
amend  its  charter,  bylaws,  rules,  and 
regulations  by  eliminating  therefrom 
any  provision  which  is  contrary  to  or 
inconsistent  with  any  provision  of  this 
order,  and  that  respKjndent  shall 
thereafter  require  as  a  condition  of 
membership  that  all  present  and 
future  members  of  respondent  act  In 
accordance  with  the  provisions  of  this 
order. 

It  is  further  ordered.  That  respon- 
dent shall  keep  full  and  complete  rec- 
ords relating  to  the  following  and 
shall  retain  the  same  for  3  years: 

(a)  Standards  for  admission  to  and 
retention  of  membership  in  the  re- 
spondent; 

(b)  All  denials  of  membership  in  the 
respondent; 

(c)  All  expulsions  or  withdrawals 
from,  or  nonrenewals  of  membership 
in  the  respondent; 

(d)  All  correspondence  and  minutes, 
formal  or  informal,  kept  by  or  on 
behalf  of  the  respondent  and  its  com- 
mittees. 

It  is  further  ordered.  That  respon- 
dent trade  association  notify  the  Com- 
mission at  least  thirty  (30)  days  prior 
to  any  proposed  change  in  the  corpo- 
rate respondent  such  as  dissolution, 
assignment,  or  sale  resulting  in  the 
emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of  subsid- 
iaries, or  any  other  change  in  the  cor- 
poration which  may  affect  compliance 
obligations  arising  out  of  the  order. 

It  is  further  ordered.  That  the  re- 
spondent herein  shall  within  sixty  (60) 
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comments  shall  be  placed  in  the  Com- 
mission's public  files  and  will  be  avaU- 


PROPOSED  RULES 


50191 


days  after  service  upon  it  of  this  order, 
file  with  the  Commission  a  report,  in 
writing,  setting  forth  in  detail  the 
manner  and  form  in  which  it  complied 
with  this  order  including  copies  of  all 
affidavits  required  by  this  order  to  be 
obtained  by  the  respondent. 

New  Jersey  Pest  Control 
Association,  Inc.  Docket  No. 

analysis  of  proposed  consent  order 

to  aid  PUBLilC  comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  New  Jersey  Pest 
Control  Association,  Inc. 

The  proposed  consent  order  and  ma- 
terial submitted  by  New  Jersey  Pest 
Control  Association,  Inc.  to  the  Com- 
mission that  is  reasonably  related  to 
the  merits  of  the  order  and  is  not 
exempt  from  disclosure  under  the 
Freedom  of  Information  Act  have 
been  placed  on  the  public  record  for 
sixty  (60)  days  for  reception  of  com- 
ments by  interested  persons.  Com- 
ments received  during  this  period  will 
become  part  of  the  public  record. 
After  sixty  (60)  days,  the  Commission 
will  again  review  the  agreement  and 
the  comments  received  and  will  decide 
whether  it  should  withdraw  from  the 
agreement  or  make  final  the  agree- 
ment's proposed  order. 

The  New  Jersey  Pest  Control  Associ- 
ation, Inc.,  a  New  Jersey  coporatlon.  Is 
a  trade  association  representing  a 
number  of  pest  control  dealers  serving 
the  New  Jersey  residential  and  com- 
mercial markets  for  pest  control  goods 
and  services  designed  to  eliminate  in- 
sects and  rodents,  and  several  suppli- 
ers to  the  trade. 

The  complaint,  in  brief,  alleges  that 
the  above  association,  along  with 
others,  including  certain  of  its  mem- 
bers, has  violated  section  5  of  the  Fed- 
eral Trade  Commission  Act  by: 

1.  Denying  and  restricting  member- 
ship in  such  association  by  means  of 
arbitrary  rules  and  standards,  thereby 
refusing  the  substantial  competitive 
advantages  of  such  membership  to 
bona  fide  dealers  in  pest  control  goods 
and  services; 

2.  Conspiring  and  combining  to 
maintain  price  floors  and  higher  prices 
for  pest  control  goods  and  services; 
and  to  prevent  price  cutting  and  dis- 
counting by  such  means  as  encourag- 
ing the  reporting  of  offers  of  discounts 
and  through  intimidation; 

3.  Denying  full  access  to  advertising 
media  by  prevailing  upon  such  media 
to  refuse,  condition,  qualify,  or  change 
advertising  sought  to  be  placed  for 
such  reasons  as  that  such  advertising 
contains  prices,  terms,  or  conditions  of 
sale  not  approved  by  such  association 
or  its  members. 

The  consent  order  is  designed  to  pro- 
tect consumers  and  competitors  by 
preventing  respondent  from  initiating. 


maintaining,  or  aiding  their  members 
to  act  together  to  initiate  or  maintain: 

1.  Practices  resulting  in  the  unfair 
exclusion  of  qualified  and  bona  fide 
pest  control  dealers  from  the  advan- 
tages of  full  and  unrestricted  member- 
ship in  respondent  association; 

2.  I*ractices  having  the  purpose  or 
effect  of  fixing  or  raising  prices  for 
pest  control  goods  or  sei-vices,  such  as 
attempts  to  eliminate  the  advertise- 
ment of  discounts  or  to  encourage  the 
reporting  of  dealers  believed  to  be 
making  or  advertising  discounts;  or 

3.  Practices  designed  to  influence  ad- 
vertising media  to  refuse,  condition, 
qualify,  or  change  advertising  sought 
to  be  placed  by  a  pest  control  dealer 
because  such  dealer  is  not  a  member 
of  respondent,  or  because  such  adver- 
tising contains  prices,  terms,  or  condi- 
tions of  sale  not  approved  by  respon- 
dent or  a  member  of  the  respondent. 

The  purpose  of  this  analysis  is  to  fa- 
cilitate public  comment  on  the  pro- 
posed order  and  is  not  intended  to  con- 
stitute an  official  interpretation  of  the 
agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 

Carol  M.  Thomas. 
Secretary. 

[FR  Do<:.  78-30479  Filed  10  26  78:  8:45  am] 


[1505-01-M] 

116  CFR  Port  419) 

GAMES  OF  CHANCE  IN  THE  FOOD  RETAILING 
AND  GASOLINE  INDUSTRIES 

Prepe»*d  Amendment  of  Trade  Regulation  Rule 
To  Modify  Hiatus  Provision 

Correction 

In  FR  Doc.  78-29487  appearing  at 
page  48654  in  the  issue  for  Thursday. 
October  19,  1978,  on  page  48654,  in  the 
third  column,  the  telephone  number 
under  "FOR  FURTHER  INFORMA- 
TION CONTACT"  should  read 
"216  522-4207." 

On  page  48656,  in  the  second 
column,  in  the  third  line  under  section 
F,  "witnessed"  should  read  "wit- 
nesses"; and  in  the  tenth  line,  "of" 
should  read  ""or". 


[674a-02-Ml 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory  Commission 

(18  CFR  Port  154] 

RATE  SCHEDULES  AND  TARIFFS 


Proposed  Rulemaking  Which  WouW  Require  In- 
terstate Natural  Gat  Pipelines  To  Elect  To 
Use  Either  a'  Purchased  Gas  Cost  AdiustmenI 
Clause,  or  General  Rote  Cases,  To  Reflect  in 
Its  Rotes  Changes  in  Purchased  Gas  Costs 

AGENCY:  Federal  Energy  Regulatory 
Commission. 

ACTION:  Notice  of  proposed  rulemak- 
ing in  docket  No.  RM79-I. 

SUMMARY:  The  notice  of  proposed 
rulemaking,  if  adopted  by  the  Federal 
Energy  Regulatory  Commission,  would 
require  interstate  natural  gas  pipelines 
subject  to  the  Commission's  rate  juris- 
diction to  elect  every  3  years  whether 
to  recover  changes  in  purchased  ga;; 
costs  through  purchased  gas  cost  ad 
justment  clauses  or  general  rate  case 
filings. 

It  is  the  Commission's  goal  to  reduce 
the  time  and  effort  spent  reviewing  fil- 
ings to  recover  purchased  gas  costs 
either  through  general  section  4  rate 
causes  filed  pursuant  to  §  154.63  or 
through  PGA  clause  rate  filings.  It  is 
also  the  goal  of  the  Commission  to 
reduce  the  burden  upon  pipeline  com- 
panies by  reducing  the  number  of  fil- 
ings which  they  must  prepare  and 
prosecute,  as  well  as  to  provide  more 
rate  stability  for  distributors  and  ulti- 
mate consumers  of  natural  gas. 

DATES:  Comments  are  due  on  or 
before  November  20,  1978. 

ADDRESS:  Interested  persons  may 
participate  in  this  proposed  rulemak- 
ing by  submitting  written  data,  views, 
or  arguments  to  the  Office  of  the  Sec- 
retary, Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington.  D.C.  20426 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  E.  Bullock,  Office  of  the 
General  Counsel,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington, 
D.C.  20426,  202-275-4232. 

The  Federal  Energy  Regulatory 
Commission  (the  Commission)  hereby 
gives  notices  that  it  proposes  to  adopt 
a  regulation  requiring  jurisdictional 
pipeline  companies  to  elect,  on  a  3- 
year  basis  beginning  in  1979,  whether 
to  reflect  changes  in  the  purchased 
gas  costs  as  defined  by  §  154.38(d)(4)  of 
the  regulations  through  purchase  gas 
adjustment  (PGA)  clauses  or  through 
general  rate  filings  made  pursuant  to 
18  CFR  §  154.63.  Data,  views,  com- 
ments, and  suggestions  on  the  matter 
are  invited  in  order  to  assist  the  Com- 
mission in  its  review  of  the  proposal. 
The  Commission  requests  discussion 
of  the  merits  of  the  proposal  and  al- 
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election  for  an  additional  3  years,  sub- 
ject to  §  154.38(dK4Xvl).  If  a  company 


clauses        conforming        to        section  in  the  event  adjustments  are  made  to  the 

154.38(d)(4)    of   the    regulations    shall       volumes    of    e&s    taken    from    anv    source 


50192 

ternative  means,  if  any,  of  realizing  its 
purpose. 

Background 

It  is  the  Commission's  goal  to  reduce 
the  time  and  effort  spent  reviewing  fil- 
ings to  recover  purchased  gas  costs 
either  through  general  section  4  rate 
cases  filed  pursuant  to  §  154.63  or 
through  PGA  clause  rate  filings.  It  Is 
also  the  goal  of  the  Commission  to 
reduce  the  burden  upon  pipeline  com- 
panies by  reducing  the  number  of  fil- 
ings which  they  must  prepare  and 
prosecute,  as  well  as  to  provide  more 
rate  stability  for  distributors  and  ulti- 
mate consumers  of  natural  gas. 

This  goal  was  in  part  implemented 
by  Commission  order  No.  13,  issued 
October  18,  1978,  in  docket  No.  R-406, 
published  also  in  today's  issue  which 
limits  to  two  the  number  of  PGA  fil- 
ings that  a  pipeline  may  make  In  a 
year  and  specifies  the  dates  on  which 
the  filings  are  made.  However,  even 
though  the  purpose  of  order  No.  13  is 
to  reduce  the  nimiber  of  PGA  filings, 
that  goal  may  not  be  realized  if  the 
pipelines  respond  to  that  order  by  in- 
cluding changes  in  purchased  gas  costs 
in  general  section  4  rate  filings  made 
pursuant  to  §  154.63  and  by  increasing 
the  frequency  of  such  filings.  The  pur- 
pose of  this  proposal  is  to  avoid  substi- 
tution of  general  section  4  rate  filings 
for  PGA  filings. 

A  pipeline  can  recover  changes  in 
purchased  gas  co^ts  in  a  timely 
manner  either  through  adoption  of 
PGA  procedures  or  section  4  proce- 
dures. Reliance  on  both  are  necessary 
only  in  cases  where  a  pipeline  compa- 
ny seeks  to  recover  purchased  gas 
costs  that  may  not  be  included  in  PGA 
clauses,  such  as  liquefied  natural  gas 
(LNG)  or  synthetic  natural  gas  (SNG), 
and  where  a  pipeline  company  can 
demonstrate  to  the  Commission  that  it 
is  (1)  unable  to  arrange  for  financing 
of  the  balances  being  carried  in  the  de- 
ferred accoimt,  or  (2)  is  unable  to  earn 
its  allowed  rate  of  return  because 
there  is  such  a  significant  difference 
between  the  costs  of  financing  the  de- 
ferred amounts  and  the  carrying 
charges  allowed  by  the  Conmiission. 

Pursuant  to  this  proposal,  pipeline 
companies  would  be  precluded  for  3 
years  from  including  in  section  4(e) 
rate  filings  pursuant  to  §  154.63 
changes  in  purchased  gas  costs,  except 
in  certain  specified  circumstances,  if 
they  have  elected  to  adopt  or  maintain 
a  PGA  clause. 

Summary  of  the  Proposal 

Under  the  proposal,  pipeline  compa- 
nies electing  to  adupt  or  maintain 
PGA  clauses  would  be  precluded  from 
including  changes  in  purchased  gas 
costs  in  general  section  4  rate  cases, 
filed  pursuant  to  §  154.63,  for  a  period 
of  3  years  from  the  date  of  electing  a 


PltOPOSEO  RULES 

PGA  clause.  At  the  end  of  the  3  years. 
if  the  pipeline  had  not  made  a  filing  to 
the  contrary  with  the  Commission,  it 
would  be  deemed  to  have  elected  to 
renew  its  election  for  an  additional  3 
years,  subject  to  the  provisions  of 
§154.38(dX4)(vt).  However,  when  a 
company  could  demonstrate  to  the 
Commission  that  it  ( 1)  Is  unable  to  ar- 
range for  the  financing  of  the  bal- 
ances being  carried  in  the  deferred  ac- 
count, or  (2)  is  unable  to  earn  its  al- 
lowed rate  of  return  because  there  is  a 
significant  difference  between  the 
costs  of  financing  the  deferred 
amounts  and  the  carrying  charges  al- 
lowed by  the  Conuuission.  it  could  re- 
quest a  waiver  of  the  PGA  clause  elec- 
tion to  include  in  a  general  section  4(e) 
rate  filing  made  pursuant  to  §  154.63, 
changes  in  purchased  gas  costs,  as  well 
as  changes  in  other  items  of  cost. 

Under  the  proposal,  as  under  the 
Commission's  present  regulations, 
PGA  treatment  (§  154.38)  would  be  ap- 
plicable only  to  purchased  gas  costs  as 
defined  by  §  154.38(d)(4).  The  costs  of 
other  purchased  gas.  such  as  LNG  and 
SNG,  cannot,  under  the  present  or  the 
proposed  regulations,  be  recovered 
through  a  PGA  clause  except  where  a 
company  has  obtained  a  waiver  of  the 
PGA  regulations  to  allow  recovery  of 
these  costs  through  the  PGA  clause. 
Thus  where  a  waiver  has  not  been  olv- 
tained,  the  company  would  continue 
to  use  section  4  procedures  pursuant 
to  §  154.63  to  collect  those  costs  in  its 
rates.  When  a  company  that  had  elect- 
ed PGA  procedures  made  a  general 
section  4  rate  filing  to  recover  changes 
in  other  costs  of  operatioris,  including 
the  costs  of  LNG  or  SNG,  the  compa- 
ny would  use  the  unit  purchased  gas 
cost  reflected  in  its  then  effective 
PGA  adjustment.  In  the  section  4  pro- 
ceeding, the  company  or  any  other 
party  would  be  permitted  to  place  in 
issue  the  appropriate  volume  of  pur- 
chased gas. 

Conforming  amendments  to  §  154.63 
have  also  been  proposed. 

Public  Commznt  Procedures 

Interested  persons  may  participate 
in  this  proposed  rulemaking  by  sub- 
mitting written  data,  views,  or  argu- 
ments to  the  Office  of  the  Secretary, 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington.  D.C.  20426,  on  or  before 
November  20,  1978.  Each  person  sub- 
mitting a  comment  should  include  his 
name  and  address,  identify  the  notice 
(docket  No.  RM79-1),  and  give  reasons 
for  any  recommendations.  An  original 
and  14  conformed  copies  should  be- 
filed  with  the  Secretary  of  the  Com- 
mission. Comments  should  indicate 
the  name,  title,  mailing  address,  and 
telephone  number  of  one  person  to 
whom  communications  concerning  the 
proposal   may  be  addressed.   Written 


comments  shall  be  placed  in  the  Com- 
mission's public  files  and  will  be  avail- 
able for  public  inspection  at  the  Com- 
mission's Office  of  Public  Information. 
Room  1000.  825  North  Capitol  Street 
NE..  Washington.  D.C.  20426.  during 
regular  business  hours. 

(Natural  Gas  Act,  as  amended,  15  U.S.C. 
S  717  et  seq..  Department  of  Energy  Organi- 
zation Act,  Pub.  L.  95-91.  E.  O.  12009.  42  PR 
46267,) 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  part  154,  chapter 
I  of  title  18  of  the  Code  of  Federal 
Regulations,  as  set  forth  below. 

By  direction  of  the  Commission. 

Kenneth  P.  Plumb, 
Secretary. 

1.  Section  154.38  is  amended  in  para- 
graph (d)  by  revising  the  introductory 
language  in  subparagraph  (4)  to  read 
as  follows: 

§  154.3ft    Composition  of  rate  schedule. 


Id)  Statement  of  rate.  •  •  • 

(4)  A  natural  gas  pipeline  company 
may  elect  to  submit  a  purchased  gas 
cost  adjustment  clause  (PGA  clause) 
to  flow  through  changes  in  its  cost  of 
purchased  gas.'  Natural  gas  pipeline 
companies  shall  elect  on  a  3-year  basis 
as  of  January  1,  1979,  whether  to  re- 
cover all  changes  in  purchased  gas 
costs  through  general  rate  change  fil- 
ings or  to  recover  changes  in  pur- 
chased gas  costs  through  the  PGA 
provisions.  If  a  company  elects  to 
adopt  or  maintain  a  PGA  clause 
§154.38(4)  shall  be  applicable.  If  a 
company  elects  to  recover  all  changes 
in  purchased  gas  costs  through  gener- 
al rate  changes  filings  made  pursuant 
to  §  154.63  of  this  part,  such  election 
shall  be- effective  for  3  years,  during, 
which  time  the  company  may  not 
adopt  a  PGA  clause.  At  the  end  of  the 
3  years  if  the  pipeline  has  not  made  a 
fUing  with  the  Commission  to  the  con- 
trary, the  pipeline  shall  be  deemed  to 
have  elected  to  renew  its  PGA  clause 


'For  the  purposes  of  this  paragraph,  pur- 
chased gas  cost  represents  the  cost  of  well- 
head purchases,  field  line  purchases,  plant 
outlet  purchases,  transmission  line  pur- 
chases, and  pipeline  production  from  leasee 
acquired  on  and  after  Oct.  7,  1969.  Noncon- 
current  exchange  transactions  may  be  re- 
flected as  a  cost  of  purchased  gtas.  If  a  com- 
pany has  underground  storage,  the  cost  of 
purchased  gas  Included  in  accounts  800,  801. 
802,  803,  and  where  applicable,  account  806. 
shall  be  debited  or  credited  to  reflect  the 
net  injections  or  withdrawals  from  under- 
ground storage.  This  adjustment  shall  be 
prorated  between  pipeline  and  producer 
supply.  New  pipeline  supplies  (contractual 
daily  delivery  obligations)  and  liquefied  nat- 
ural gas,  synthetic  natural  gas,  tmd  gas  from 
coal  gasification  shall  not  be  reflected  in  a 
PGA  clause  without  prior  Commission  ap- 
proval. 


election  for  an  additional  3  years,  sub- 
ject to  §  154.38(dK4Xvi).  If  a  company 
elects  to  adopt  a  POA  clause  it  may 
not  include  changes  in  purchased  gas 
costs  covered  by  the  PGA  clause  in  a 
general  section  4  rate  case  filed  pursu- 
ant to  §  154.63  unless  the  commission 
has  granted  a  waiver  of  the  pipeline's 
election.  To  receive  a  waiver,  the  pipe- 
line must  demonstrate  that  it  is 
unable  to  arrange  for  financing  of  the 
balances  being  carried  in  the  deferred 
account,  or  is  unable  to  earn  its  al- 
lowed rate  of  return  because  there  is  a 
significant  difference  between  the 
costs  of  financing  the  deferred 
amounts  and  the  carrying  charges  al- 
lowed by  the  Commission.  No  PGA 
clause  shall  became  effective  until  ap- 
proved by  the  Commission.  No  request 
for  approval  of  a  PGA  clause  will  be 
considered  by  the  Commission  unless 
the  proposed  PGA  clause  indicates  the 
following  terms  and  conditions: 


2.  Section  154.63  is  amended  by  re- 
vising subparagraphs  (3)  and  (4)  of 
paragraph  (b)  and  by  revising  sched- 
ule H(l)-3  of  paragraph  (f)  to  read  as 
follows: 

§  151.6.3    Changes  in  a  tarifT,  executed  serv- 
ice agreement  or  part  thereof. 


(b)  Material  to  be  submitted.  •  •  • 
(3)  Major  rate  increase.  Class  A  com- 
panies (as  defined  in  Subchapter  F. 
Uniform  System  of  Accounts  for  Natu- 
ral Gas  Companies,  of  this  chapter) 
shall  submit,  in  addition  to  the  materi- 
al required  by  subparagraph  (1)  of  this 
paragraph,  statements  A  to  M  inclu- 
sive and  O  and  P  described  in  para- 
graph (f)  of  this  section.  Class  n,  C, 
and  D  companies,  defined  as  above, 
shall  file  only  statements  L,  M,  N.  O. 
and  P.  Statement  P,  which  is  required 
to  be  submitted  by  all  classes  of  com- 
panies, may  be  furnished  not  later 
than  15  days  after  the  date  of  the 
filing.  A  natural  gas  company  filing 
another  major  increase  in  rates  or 
charges  within  a  period  of  12  months 
after  the  date  of  filing  of  statements  A 
through  M  and  O  and  P  or  after  the 
end  of  the  test  period  used  therein  in- 
cluding the  period  of  adjustments 
shown  on  statements  A  through  M 
may  submit  for  such  other  increase 
statements  L,  M,  and  N  in  lieu  of 
statements  A  through  M  if  the  pro- 
posed new  rate  increase  is  filed  to  com- 
pensate only  for  an  increase  in  the 
cost  of  purchased  gas  and  there  has 
been  no  material  change  in  the  compa- 
ny's facilities,  sales  volumes,  and  cost 
of  service  other  than  cost  of  pur- 
chased gas  since  such  prior  rate  in- 
crease was  filed.  However,  pipelines 
with      Commission      approved      PGA 
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clauses  conforming  to  section 
154.38(d)(4)  of  the  regulations  shall 
not  be  permitted  to  include  changes  in 
purchased  gas  costs  in  filings  made 
pursuant  to  this  subparagraph  unless 
they  have  received  a  waiver  of  their 
PGA  election  pursuant  to 

§  154.38(d)(4).  Pipelines  with  Commis- 
sion-approved PGA  clauses  making  fil- 
ings pursuant  tx>  this  subparagraph 
shall  reflect  the  unit  cost  of  purchased 
gas  costs  as  of  the  pipeline's  latest 
Commission-approved  PGA  rate  ad- 
justment, unless  the  pipeline  has  re- 
ceived a  waiver  of  its  PGA  election 
pursuant  to  §  154.38(d)(4). 

(4)  Minor  rate  increase  or  rate  de- 
crease. Only  statements  L  through  N 
need  be  filed  in  addition  to  the  materi- 
al required  by  subparagraph  (1)  of  this 
paragraph.  (Statements  L  through  N 
are  not  required  to  make  effective  rate 
changes  or  tariff  provisions  ordered  by 
the  Commission.)  A  pipeline  with  an 
effective  Commission-approved  PGA 
clause  conforming  to  §  154.38(d)(4) 
shall  not  be  permitted  to  include 
changes  in  purchased  gas  costs  in  rate 
filings  made  pursuant  to  this  subpara- 
graph unless  the  pipeline  has  received 
a  waiver  of  its  PGA  election  pursuant 
to  §  154.38(d)(4).  A  pipeline  with  an  ef- 
fective Commission-approved  PGA 
clause  shall  reflect  in  any  filing  made 
pursuant  to  this  subparagraph  the 
unit  cost  of  purchased  gas  cost  as  of 
the  pipeline's  latest  Conunission-ap- 
proved  PGA  rate  adjustment,  unless 
the  pipeline  has  received  a  waiver  of 
its  PGA  election  pursuant  to 
§  154.38(d)(4). 


(g)  Description  of  statements.  '  '  ' 

Schedule  IHl)  3,  a  .schedule  showing 
<  ither:  (a)  l:i  the  case  of  a  pipeline  which 
hu.s  a  Co;r..Tii.s)>ion-approvtd  POA  claiixe  m 
i"s  tariff,  its  utiit  co.sl  of  purcliased  ga-s  as 
.>:('i  foitli  in  the  piiwlincs  latest  Commis- 
.sionupr  i.Ji.  J  PC  A  rati-  ad.lu.stmt'nt.  H.iw- 
ever,  the  pipeline  may  adjit^t  its  p\irrb,i.sod 
Ba.s  volumes  a.s  provided  in  (b)  hereof;  or  fb) 
in  the  ra.sp  of  a  pip<-H!ie  which  ddi-.s  not 
have  a  Commission-approved  PGA  rlau.se  in 
its  tariff  or  in  the  case  of  a  pipeline  which 
ha-s  a  Commission-approved  PGA  clau.<;e  but 
obtains  a  waiver  of  its  PGA  clause  election 
pursuant  to  §  154.38(d)(4).  the  total  annual 
cost  of  ga-s  purchased  for  the  12  montlis  of 
actual  exprrience.  the  adjustments  tliproto, 
and  the  total  adjusted  co.st  for  test  period, 
with  the  data  grour>od  by  States  and  pro- 
ducing areas  and  detailed  by  contract  or 
rate  schedule  designation,  field,  volumes  in 
Mcf  at  a  common  pressure  base  and  price  in 
total  for  the  contract.s  or  rate  schedule.s 
under  whirh  actual  or  adjusted  volumes 
exceed  1.000, COO  Mcf  annually.  Field  pur- 
chases unfler  rate  schedules  where  the 
actual  or  adjusted  volumes  are  less  than 
1.000,000  Mcf  annually  may  tte  grouped  by 
field  or  producing  area.  Purchases  from 
pipelines  in  any  volume  shall  be  shown  in 
full  detail  by  rate  schedule  including  splits 
between  demand  and  commodity  chargci. 
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In  the  event  adjustments  are  made  to  the 
volumes    of    gas    taken    from    any   source 

during  the  12  months  of  actual  experience, 
a  detailed  explanation  and  data  In  support 
of  the  adjusted  volumes  shall  be  furnished. 
No  adjustments  are  to  be  made  to  reflect 
the  attachment  of  new  gas  supplies  unless 
both  the  filing  company  and  the  supplier 
have  each  obtained  the  required  permanent 
or  temporary  certificates  of  public  conven- 
ience and  necessity  and  the  necessary  facili- 
ties by  both  are  or  will  have  t>een  in  oper- 
ation during  the  test  period. 

In  the  event  the  adjustments  to  volume 
aggregate  more  than  10  percent  of  the  total 
volume  of  gas  purchased  during  the  12 
months  of  actual  experience,  and  are  due  to 
change  in  gas  purchase  pattern  or  addition- 
al gas  supply,  the  minimum  take-or-pay-for 
quantities  for  each  source  of  supply,  appli- 
cable at  the  end  of  the  test  year  period,  and 
the  reasons  for  making  .such  adjustments 
shall  be  submitted. 

If  the  company  purchases  and  sell  gas 
under  exchange  agreements,  the  method  of 
recording  on  books,  total  gross  volumes  ex- 
changed, net  dollar  amounUs  involved  and 
details  of  each  major  exchange  shall  be  sub- 
mitted. 

[FR  Doc.  78-30432  Filed  10-26-78;  8:45  am] 
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TOCOPHEROLS  AND  DERIVATn^S 

Proposed  Affinncrtion  of  Grot  Stotwt  for  C«r- 
toin  Tocopheroli  and  Removal  of  Certain 
Othert  From  Gros  Statu*  as  Oiroct  Huiaw 
Food  Ingredients 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Proposed  rule. 

SUMMARY;  This  is  a  proposal  to 
affinn  the  generally  recognized  as  .safe 
(GRAS)  status  of  d?-a-tocopherol, 
mixed  locopli<rol  concentrate,  d-a-to- 
copheryl  acid  succinate,  d-u-toco- 
phcryl  acetaU.'.  and  dZ-a  tocopheryi 
acetate  as  direct  human  food  int;redi- 
ents  and  to  remove  d-a-iocoplierol  and 
d-atocopheryl  acetate  concentrate 
from  GRAS  status  as  direct  human 
food  ingredients.  The  .safety  of  these 
ingredients  has  been  evaluated  under 
a  comprehensive  safety  review  being 
conducted  by  the  agency.  The  propos- 
al would  list  d/-a-tocopherol,  mixed  to- 
copherol concentrate,  d-a-tocopheryl 
acid  succinate,  d-a-tocopheryl  acetate, 
and  dZ-a-tocopheryl  acetate  as  direct 
food  substances  affirmed  as  GRAS. 

DATES;  Comments  by  December  26, 
1978. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk   (HFA  305),   Pood  and 
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Drug  Administration,  Room  4-65,  5600 


PROPOSED  RULES 

TER  of  November  20.  1959  (24  FR  9368) 


added  tocopherols  in  ingested  foods  may  not 


rate  of  chanfee  of  dl-a-tocoqulnone  to  toco- 
pheronolactone  In  comparison  with  dZ-a-to- 
coDherol.  the  authors  suggested  that  the 
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radioactivity  was  present  in  the  pituitary, 
heart,  liver,  kidney,  fat,  testes,  and  skin.  Ra- 
dioactivity was  present  88  days  after  dosing 
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150  to  600  mg  per  day  a-tocopherol  resulted 
in  decreased  urinary  excretion  of  thiamine 
by  rats: 
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Drug  Administration,  Room  4-65,  5600 
Fishers  Lane,  Rockvllle.  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Corbin  I.  Miles,  Bureau  of  Foods 
(HFT-335),  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare,  200  C  St.  SW.. 
Washington,  D.C.  20204,  202-472- 
4750. 

SUPPLEMENTARY  INFORMATION: 
A  comprehensive  safety  review  of 
human  food  ingredients  classified  as 
generally  recognized  as  safe  (GRAB) 
or  subject  to  a  prior  sanction  is  being 
conducted  by  the  Food  and  Drug  Ad- 
ministrarion  (FDA).  The  Commission- 
er of  Food  and  Drugs  has  issued  sever- 
al notij.  "^  and  proposals  (see  the  Fed- 
eral Register  of  July  26,  1973  (38  FR 
20040))  initiating  this  review,  under 
which  the  safety  of  d-a-tocopherol,  dl- 
a-tocopherol.  mixed  tocopherol  con- 
centrate, d-a-tocopheryl  acid  succin- 
ate, d-a-tocopheryl  acetate,  dZ-a-toco- 
pheryl  acetate,  and  d-a-tocopheryl  ace- 
tate concentrate  has  been  evaluated. 
In  accordance  with  the  provisions  of 
§170.35  (21  CFR  170.35),  the  Commis- 
sioner proposes  to  affirm  the  GRAS 
status  of  dZ-a-tocopherol.  mixed  toco- 
pherol concentrate,  d-a-tocopheryl 
acid  succinate,  d-a-tocopheryl  acetate, 
and  dZ-a-tocopheryl  acetate  as  direct 
human  food  ingredients  and  to  remove 
d-a-tocopherol  and  d-o-tocopheryl  ace- 
tate concentrate  from  GRAS  status  as 
direct  human  food  ingredients. 

The  tocopherols  are  a  group  of 
chemically  related,  lipid-soluble  sub- 
stances that  possess  vitamin  E  activity. 
Eight  d-form  tocopherols  occur  natu- 
rally in  many  plant  and  animal  tissues. 
The  tocopherols  are  present  in  vegeta- 
ble oils,  cereals,  nuts,  and  leafy  vegeta- 
bles. Vegetable  oils  are  the  most  im- 
portant sources.  Wheat  germ  and 
cotton  seed  oils  contain  d-a-tocopherol 
as  the  major  tocopherol.  This  form  is 
the  most  widely  distributed,  the  most 
effective  antioxidant  of  the  naturally 
occuring  forms,  ajnd  the  most  potent 
vitamin  E  compound. 

Commercially,  d-a-tocopherol  and 
mixed  tocopherol  concentrate  (consist- 
ing mostly  of  d-a-tocopherol  and  small 
amounts  of  beta,  gamma,  and  delta  to- 
copherols) are  isolated  from  edible 
vegetable  oils,  d-a-tocopheryl  acetate 
concentrate  (also  called  d-a-tocopheryl 
acetate  preparation),  d-a-tocopheryl 
acetate,  and  d-a-tocopheryl  acid  suc- 
cinate are  synthesized  from  d-a-toco- 
pherol, while  dZ-a-tocopherol,  and  dl-a- 
tocopheryl,  acetate  are  synthesized 
from  other  starting  materials.  Varying 
degrees  of  purity  of  these  products 
can  be  obtained  by  distillation. 

Tocopherols  are  listed  as  GRAS  in 
§  182.3890  (21  CFR  182.3890)  for  use  as 
chemical  preservatives,  under  a  regula- 
tion published  in  the  Federal  Regis- 


PROPOSED  RULES 

TER  Of  November  20.  1959  (24  FR  9368) 
and  subsequently  recodified,  and  in 
§  182.5890  (21  CFR  182.5890)  for  use  as 
nutrients  and/or  dietary  supplements, 
under  a  regulation  published  in  the 
Federal  Register  of  January  31,  1961 
(26  FR  938)  and  subsequently  recodi- 
fied. Alpha-tocopherol  acetate  is  listed 
in  §182.5892  (21  CFR  182.5892)  as 
GRAS  for  use  as  a  nutrient  and/or  di- 
etary supplement,  under  a  regulation 
published  in  the  Federal  Register  of 
November  20.  1959  (24  FR  9368).  Toco- 
pherols also  are  prior-sanctioned  for 
use  in  food  as  antioxidants  at  0.03  per- 
cent. 

A  representative  cross-section  of 
food  manufacturers  was  surveyed  to 
determine  the  specific  foods  in  which 
tocopherols  and  certain  derivatives 
were  used  and  the  levels  of  usage.  In- 
formation from  surveys  of  consumer 
consumption  was  obtained  and  com- 
bined with  the  manufacturing  infor- 
mation to  obtain  an  estimate  of  con- 
sumer exposure  to  these  ingredients. 
The  total  amount  of  tocopherols  and 
their  derivatives  used  in  food  in  1970 
was  reported  to  be  157  pounds  of  dl-a- 
tocopherol,  617  pounds  of  mixed  toco- 
pherol concentrate,  55  pounds  of  d-a- 
tocopheryl  acid  succinate,  18,000 
pounds  of  d-a-tocopheryl  acetate,  and 
79,000  pounds  of  dZ-a-tocopheryl  ace- 
tate. No  food  use  data  were  reported 
for  d-a-tocopherol  or  d-a-tocopheryl 
acetate  concentrate  (d-a-tocopheryl 
acetate  preparation). 

Tocopherols  and  derivatives  have 
been  the  subject  of  a  search  of«the  sci- 
entific literature  from  1920  to  the 
present.  The  criteria  used  in  the 
search  were  chosen  to  discover  any  ar- 
ticles that  considered  ( 1 )  chemical  tox- 
icity, (2)  occupational  hazards,  (3)  me- 
tabolism. (4)  reaction  products,  (5) 
degradation  products,  (6)  any  reported 
carcinogenicity,  teratogenicity,  or  mu- 
tagenicity. (7)  dose  response,  (8)  repro- 
ductive effects,  (9)  histology,  (10)  em- 
bryology, (11)  behavioral  effects.  (12) 
detection,  and  (13)  processing.  A  total 
of  2,691  abstracts  on  tocopherols  and 
derivatives  was  reviewed  and  86  par- 
ticularly pertinent  reports  from  the 
literature  survey  have  been  summa- 
rized In  a  scientific  literature  review. 

The  scientific  literature  review 
shows,  among  other  studies,  the  fol- 
lowing information  as  summarized  in 
the  report  of  the  Select  Committee  on 
GRAS  Substances  (the  Select  Commit- 
tee), selected  by  the  Life  Sciences  Re- 
search Office  of  the  Federation  of 
American  Societies  for  Experimental 
Biology: 

Not  all  ingested  tocopherols  in  raw  foods 
are  available  for  absorption.  Numerous  stud- 
ies have  shown  that  the  Vitamin  E  activity 
of  tocopherols  in  foods  may  be  destroyed  by 
cooking.  Commercial  processing  and  storage 
result  in  relatively  Ijwger  losses  of  tocopher- 
ols than  those  resulting  from  ordinary  cook- 
ing.   Thus,    both    naturally    occurring   and 


added  tocopherols  in  ingested  foods  may  not 
necessarily  be  absorbed  by  the  intestine. 

According  to  Horwitt.  there  is  no  signifi- 
cant difference  in  the  rate  at  which  the  sev- 
eral tocopherols  are  absorbed  from  the  in- 
testine. The  tocopheryl  acetate  derivatives 
are  partially  hydrolysed  by  Intestinal  ester- 
ases and  absorbed:  they  are  also  partialy  ab- 
sorbed as  int.ict  esters.  Pearson  and  Barnes 
observed  that  a-  and  StxKJopherols  are  ab- 
sorbed more  rapidly  than  the  0-  or  y-forms. 
They  injected  600  to  800  ^6  of  each  toco- 
pherol in  0.2  ml  glycerol  trioleate  into  iso- 
lated intestinal  loops  of  female  hooded  rats. 
After  6  hours,  absorption  of  the  a-.  0-.  y-. 
and  6  tocopherols  was  32,  18,  1.8.  and  30  per- 
cent, respectively. 

The  importance  of  bile  In  the  absorption 
of  tocopherols  from  the  intestinal  tract  has 
not  been  clearly  established.  Although  it 
was  reported  that  bile  promotes  absorption 
of  dZ-a-tocopheryl  acetate  in  the  rat. 
Greaves  and  Schmidt,  and  Sternberg  and 
Pascoe-Dawson  presented  data  that  did  not 
support  this  view.  Weber  et  al.  observed 
that  the  oral  administration  of  d-a-toco- 
pherol and  Z-a-tocopherol  in  a  1:1  ratio  re- 
sulted in  a  55  percent  greater  absorption  of 
each  than  when  fed  singly.  In  addition,  they 
found  that  /-a-tocopherol  is  absorbed  and 
excreted  more  rapidly  than  d-a-tocopherol. 
In  the  rat,  a-tocopherol  absorption  is  mainly 
via  lymphatic  pathways  and  by  the  portal 
vein.  Based  on  studies  with  dogs  fed  several 
tocopherols,  Kaludin  suggested  that  0-,  y-, 
and  8-tocopherols  are  converted  to  a-toco- 
pherol in  the  body.  However,  Dju  et  oL 
found  no  evidence  for  conversion  of  either 
y-  or  S-tocopherolB  to  a-tocopherol  in  laying 
hens  fed  either  isomer. 

In  mjin.  physiologically  active  amounts  of 
tocopherols  are  readily  ab.sorbed  in  the  gas- 
trointestinal tract  and  distributed  through- 
out the  body  tissues.  Depending  upon  the 
amount  ingested,  a  significant  amount  may 
be  excreted  unchanged  in  the  feces.  For  ex- 
ample, Schmandke  et  oL  reported  the  fol- 
lowing data  on  absorption  of  dZ-a-tocopherol 
in  thirty  18  to  34  year  old  men: 


Oral  dose 

(mg) 


Percent  absortied  <24 
hours) 


10 

30 

SO 

100 

500 

1500 

2000 


96.9  ±13.0 
87.3  ±13.5 
72.6  ±11.6 
81.5  +  6.1 
67.6+  19.4 
70.3+27.9 
55.2  +  28.8 


Following  the  oral  administration  of  0.5, 
1.0,  1.5,  and  2.0  g  of  di-a-tocopherol  to 
healthy  male  test  subjects,  Schmandke  re- 
covered from  the  urine  3.11,  12.32.  8.18.  and 
9.31  mg.  respectively,  of  the  compound  in 
the  form  of  tocopheronolactone.  Simon  et 
al.  have  reported  that  the  oral  administra- 
tion of  3  to  5  g  of  dZ-a-tocopherol  to  human 
subjects  resulted  in  two  metabolites,  mainly 
conjugated  2(  3-OH-4-CH,-5-carl)Oxy-pentyl  )- 
3,5,6-trimethylbenzoqulnone  and  its  gamma 
lactone. 

After  oral  administration  of  1  g  d/a-toco- 
pherol  to  healthy  men,  Schmandke  and 
Schmidt  found  that  about  40  percent  is  ab- 
sorbed and  that  6  percent  of  the  absorbed 
tocopherol  is  reduced  to  tocopheronolac- 
tone: of  1  g  of  orally  administered  dZ-a-toco- 
quinone.  about  75  percent  is  absorbed  and 
1.8  percent  of  that  absorl>ed  is  reduced  to 
tocopheronolactone.  On  the  basis  of  the  low 


rate  of  chanfee  of  dZ-a-tocoqulnone  to  toco- 
pheronolactone in  comparison  with  di-a-to- 
copherol,  the  authors  suggested  that  the 
mechanism  of  a-tocopherol  catabolism  is  by 
way  of  a-tocoqulnone  to  tocopheronolactone 
in  man 

In  subjects  receiving  oral  doses  of  2.0  g  a- 
tocopherol  or  a-tocopheryl  acetate,  Goun- 
elle  et  al.  found  that  a-tocopherol  is  more 
readily  absorbed  than  the  acetate  form  and 
that  peak  blood  levels  for  both  forms  oc- 
curred at  6  hours  after  ingestion  and  ab- 
sorption. 

In  man,  bile  appears  to  be  Involved  in  the 
absorption  of  tocopherols:  normally,  at  least 
50  percent  of  the  oral  dose  is  absorbed,  and 
the  remainder  is  excreted  unchanged  in  the 
feces.  In  addition,  limited  breakdown  results 
in  production  of  urinary  metabolites.  Mac- 
Mahon  and  Neal  administered  oral  do.ses  of 
tritlum-labeled-a-tocopherol  to  seven  fasted 
normal  subjects  and  found  that  55  to  79  per- 
cent of  the  dose  was  absorbed  and  3  to  16 
percent  of  the  total  radioactivity  was  recov- 
ered from  the  urine  in  3  days.  Peak  plasma 
levels  were  reached  In  5  to  9  hours;  and  they 
calculated  that  the  metabolic  half-life  was 
53  hours.  Radioactivity  in  the  blood  plasma 
was  almost  all  associated  with  free  a-toco- 
pherol. These  Investigators  also  observed 
relatively  poorer  absorption  of  tocopherol  in 
patients  with  malabsorption  problems,  bilia- 
ry obstruction,  steatorrhea,  and  gastrecto- 
mies than  that  in  normal  subjects.  In  an- 
other study,  Kelleher  et  aL  found  essential- 
ly similar  patterns  of  absorption  in  50  fast- 
ing subjects  given  trltium-labeled-di-a-toco- 
pherol  orally.  Six  to  twelve  hours  after  ad- 
ministration, absorption  was  72  percent: 
after  ft^to  12  days,  less  than  6  percent  of  the 
activity  was  recovered  In  the  urine  and  80 
percent  was  found  in  the  plasma  as  un- 
changed a-tocopherol.  Subjects  with  stea- 
torrhea absorbed  less  (59  percent)  than 
those  without  steatorrhea  (72  percent). 

Blomstrand  and  Foresgren  fed  two  pa- 
tients with  cannulated  thoracic  ducts  a  for- 
mula meal  with  doses  of  several  tritium-la- 
beled derivatives  of  tocopherol  and  then 
analyzed  lymphatic  lipids  serially  for  up  to 
24  hours.  Absorption  of  the  tocopherols  was 
21  to  91  percent  of  the  administered  dose 
within  24  hours.  Peak  absorption  occurred  2 
to  8  hours  after  dosing:;  the  major  portion  of 
the  recovered  radioactivity  was  located  in 
the  chylomicrons.  These  Investigators  con- 
cluded that  tocopherol  and  tocopheramine 
are  absorbed  via  the  lymphatic  pathway  In 
man.  and  enter  the  thoracic  duct  intact:  but 
that  the  acetate  derivative  is  split  after  ab- 
sorption and  is  recovered  as  tocopherol. 
They  concluded  that  Ingestion  of  a  diet 
high  in  polyunsaturated  fatty  acids  In- 
creases the  requirement  for  vitamin  E  and 
could  result  In  a  deficiency  state. 

In  some  premature  Infants,  fat-soluble 
forms  of  a-tocopherol  acetate  are  poorly  ab- 
sorbed. Hemolytic  anemia  has  been  de- 
scribed In  premature  Infants  receiving  com- 
mercially prepared  formulas  containing  iron 
and  high  concentrations  of  polyunsaturated 
fatty  adds.  The  anemia  responds  to  treat- 
ment with  water-soluble  forms  of  tocopher- 
ols. 

The  distribution  of  a-tocopherol  In  the  rat 
was  determined  with  both  carbon-14  labeled 
and  unlabeled  <fZ-a-tocopherol  administered 
orally.  A  rapid  uptake  by  the  liver  was 
noted  (maximum  after  4  hours);  however, 
redistribution  In  the  Ixxiy  occurred  rapidly. 
The  highest  concentration  of  radioactivity 
was  found  in  the  adrenal  glands  and  high 
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radioactivity  was  present  in  the  pituitary, 
heart,  livrr,  kidney,  fat.  testes,  and  skin.  Ra- 
dioactivity was  present  88  days  after  dosing 
with  the  highest  activity  in  the  brain.  The 
percentage  intracellular  distribution  of  ra- 
dioactivity 24  hours  after  the  oral  adminis- 
tration of  a-[5-methyl  "  CI  tocopherol  in 
the  spleen  has  been  reported  to  be:  Mito- 
chondria. 59  percent:  microsomes.  19  per- 
cent; supernatant.  12  percent.  In  the  liver, 
distribution  was  as  follows:  Mitochondria, 
12  percent;  microsomes,  44  percent;  superna- 
tant, 31  percent:  and  nuclei,  14  percent. 
Krlshnannirthy  and  Bieri  adminLstered 
carbon- 14-labe!ed  a-tocopherol  orally  to  rats 
(and  chickens)  and  reported  that  a  toco- 
pherol in  rat  liver  and  intestinal  mucosal 
cells  was  distributed  50  to  60  percent  in  mi- 
tochondria and  15  to  20  percent  In  the  mi- 
crosomal and  supernatant  fractions.  They 
observed  that  in  the  plasma,  tocopherols  ap- 
peared in  neutral  fat  and  were  bound  to  glo- 
bulins. Presumably,  the  distribution  of  toco- 
pherols in  body  tis.sues  of  other  mammals 
would  be  similar  to  that  found  In  the  rat. 

The  metabolic  roles  and  activities  of  toco- 
pherols have  been  studied  extensively.  It  is 
recognized  that  vitamin  E  is  associated 
closely  with  lipids  throughout  the  body,  sta- 
bilizing hiehly  unsaturated  fatty  acids 
within  the  cell  and  cell  membrane  against 
oxidation.  Noguchi  et  al.  have  suggested 
that  the  tocopherols  appear  to  prevent  exu- 
dative diathesis  by  neutralizing  free  radicals 
within  lipid  membranccs,  thereby  prevent- 
ing a  chain- reartive  autooxidation  of  capil- 
lary membrane  lipids.  Chow  et  al.  concluded 
that  dietary  tocopherols  may  protect  eryth- 
rocytes against  oxidative  stress  (lipid  peroxi- 
dation) by  regulating  the  level  of  reduced 
glutathione  via  an  effect  on  the  enzyme, 
glutathione  peroxidase. 

When  administered  in  relatively  small 
doses  the  following  metabolic  effects  have 
been  reported; 

•  Ingestion  of  0.12  ml  of  a  10-mg-per-g  so- 
lution of  tocopherol  (type  unspecified)  by 
young  chicks  resulted  in  increased  agglu- 
tinin and  complcnieRt  tilers  as  well  as  en- 
hanced phagocytic  activity  of  the  leuco- 
cytes; and 

•  Injection  of  IC  mg  per  day  of  a-toco- 
pherol for  7  days  into  female  golden  ham- 
sters 'route  unspecified)  after  ovariectomy 
produced  estro-progcsterone  effects; 

•  A  dose  of  0.15  mg  per  rat  per  day  for  10 
days  depressed  the  "anticoagulative  system 
activity." 

With  relatively  larger  amounts,  the  fol- 
lowing observations  have  been  reported 
from  several  animal  studies: 

•  Inclusion  of  100  mg  per  day  of  a-toco- 
pheryl acetate  In  the  diet  of  male  albino 
rats  resulted  in  Indreased  concentrations  of 
adenosine  di-  and  triphosphate  and  coen- 
zyme A  in  the  liver; 

•  Administration  (route  not  specified)  of 
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150  to  600  mg  per  day  a-tocopherol  resulted 
in  decreased  urinary  excretion  of  thiamine 
by  rats; 

•  Supplementation  of  daily  rations  of  vi- 
tamin E  deficient  male  albino  rats  with  25, 
50.  or  100  mg  per  day  of  vitamin  E  (not  oth- 
erwise identified)  for  22  days  produced  in- 
creased concentrations  of  copper  and  cal- 
cium in  the  liver,  muscle  and  bone.  At  the 
lowest  dose,  there  was  a  decrease  in  concen- 
tration of  iron  in  liver  and  muscle;  with  the 
intermediate  dose,  the  decrease  in  concen- 
tration of  iron  in  the  liver  was  accompanied 
by  an  increase  in  muscle  and  bone  content. 
With  the  largest  dose  there  was  an  increase 
in  concentration  of  iron  in  the  liver  and 
muscle  but  a  decrease  in  bone; 

•  Feedmg  male  albino  rats  a  ration  with 
lOi)  mg  a-tocopheryl  acetate  per  rat  per  day 
for  8  days  Increased  the  phospholipids  as 
well  as  total  and  esterified  cholesterol  found 
in  liver  homogenates  of  the  experimental 
but  not  the  control  animals; 

•  Dietary  supplementation  with  150  mg 
per  rat  per  week  of  vitamin  E  concentrate 
c34  pKjrcent  mixed  tocopherols)  adminis- 
tered orally  by  syringe  in  ethyl  laurate  solu- 
tion for  20  to  27  weeks,  resulted  in  localized 
■sclerosis  and  deposition  of  cholesterol  in  the 
aorta  which  were  prevented  by  high  dietary 
cholesterol  and  bile  salt. 

The  number  of  controlled  investigations 
of  the  metabolic  effects  of  large  doses  of  to- 
copherol to  human  subjects  is  limited. 
Baronl  and  Casa  reported  that  a  single  In- 
tramuscular injection  of  300-mg  a-toco- 
pherol in  10  subjects  decreased  the  basal 
metabolic  rate:  prolonged  administration  of 
300-mg  a-tocopherol  by  Intramuscular  Injec- 
tion on  alternate  days  for  4  weeks  to  7  pa- 
tients with  elevated  basal  metabolic  rates 
produced  decreases  in  basal  metabolic  rates. 
Oral  administration  of  100  mg  a-tocopherol 
acetate  to  12  subjects  each  day  for  10  days 
resulted  in  greater  plasma  levels  of  phos- 
pholipids, total  cholesterol,  and  a>-globulins. 
but  a  decrease  in  plasma  amino  acid  levels. 
Prosper!,  and  Feruglio  and  Petrin  have  re- 
ported .shorter  blood  coagulation  times  fol- 
lowing single  oral  doses  of  100  mg  a-toco- 
pherol. 

The  scientific  literature  on  the  effects  of 
vitamin  E  administered  orally  or  ingested  In 
diets  at  various  dosages  is  exten-sive.  In  gen- 
eral, these  reports  document  alterations  in 
several  parameters  of  growth,  development, 
and  metabolism.  The  majority  of  the  effects 
are  elicited  at  dosage  levels  that  exceed  by 
severalfold,  the  normal  daily  intake  levels. 
The  deviations  from  the  expected  norm  are 
eliminated  by  cessation  of  dosing  with  vita- 
min E. 

The  LDm>  values  for  acute  oral  toxicity  of 
the  tocopherols  are  relatively  high  (table 
below).  In  addition  to  these  data,  Demole 
determined  that  frogs,  rabbits,  cats,  dogs, 
and  monkeys  can  tolerate  without  apparent 
toxic  signs,  oral  doses  of  200  mg  per  kg  dl-a- 
tocopherol  or  tocopheryl  acetate. 


ActrrK  TociciTY  or  Toccphkroi.s 


Substance 


Species 


Route 


LD»m8/k«; 


Vitamin  E.  injectable . 


(U-a-Tocopherol . 


Mouse _...  i.m.... 

rat  (adult).... I.m.-. 

Lp..... 

rabbit i.m.... 

mouse Lp 

s.c_... 

oral... 

rat  (neonate) _ „  oral... 

rat  (adult) Lp 

oral... 


>  250 

>  250 
>2000 

>  50 
>2000 
>2000 
>4000 
>4000 

1480 
>4000 
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PROPOSED  RULES 

Acute  Tocicity  or  Tocopherols 


No  reports  of  controlled  long-term  studies 
on  the  possible  toxicity  of  tocopherols  to 


clency  appeared  to  decreased  Incidence  in 
this  susceptible  mouse  strain. 

S*>vf>nil   invpisMiratnrs  have  fed  or  inlected 


PROPOSED  RULES 

The  Select  Committee  concludes 
that  no  evidence  in  the  available  Infor- 
matinn     nn     tocooherols    and    a-toco- 
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tate  concentrate,  be  removed  from  the 
GRAS  list  because  evidence  of  use  was 
not     reoorted     during     the     National 
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PROPOSED  RULES 


Acute  Tocicity  or  Tocopherols 


Substance 


d/-(i  Torophcrvl  acetate  . 


Sp*»cip.s 

Route 

LD„jng/llK 

rabbit 

.  .   oral 

l.p 

>2000 
>  2000 

>2000 

oral 

..  oral 

>  4000 
>4000 

rat  (adult) „ 

rabbit — 

I.p 

oral 

oral 

840 
>4000 
>  2000 

Demolo  also  ob.served  that  mice  exhibited 
no  advtr.se  effects  from  oral  doses  of  50  g 
per  kg  of  either  dZ-a-tocopherol  or  its  ace- 
tate ester.  Male  rats  tolerated  daily  doses  of 
1.0  g  per  kg  dZ-a-tocopherol  or  dl-a-  acetate 
for  10  days  while  female  rats  tolerate  0.5  g 
per  kg  of  either  form  without  toxic  effects. 
Male  and  female  rats  received  a  total  does 
of  4.0  g  per  kg  of  either  dZ-a-tocopherol  or 
its  acetate  by  stomach  tube  over  a  period  of 
2  months  without  any  adverse  health  ef- 
fects. Den  Tonkelaar  et  al.  observed  that 
male  and  female  Wistar  rats  exhibited  no 
adverse  effects  from  a  15-percent  lard  diet 
containii  t:  20  to  40  mg  per  kg  (0.002  percent 
and  0.004  percent  in  the  diet)  a-tocopherol 
over  13  weeks. 

On  the  other  hand,  Ichihara  has  reported 
that  daily  intramuscular  administration  of 
10  mg  di-atocopherol  acetate  for  20  days  in 
mice  resulted  in  enlargement  of  the  testicu- 
lar Interstitial  cells  and  marked  enlarge- 
ment of  smooth  endoplasmic  reticulum. 
Huter  reported  that  the  oral  administration 
of  5.5  to  12.5  mg  tocopherol  acetate  per  kg 
body  weight  per  day  for  1  to  3  months  re- 
sulted m  highly  active  but  normal  thyroid 
glands  in  female  rabbits,  and  abnormal 
changes  in  weight  and  volume  as  well  as  en- 
hanced epithelial  cell  proliferation  in  the 
thyroid  glands  of  male  rabbits. 

Co.sta  et  al.  gave  guinea  pigs  a-tocopherol 
at  apprcximately  13  mg  per  kg  per  day  by 
mouth  for  10  days.  All  treated  anir-.als  de- 
veloped hyperemia  of  the  thyroid  and  great- 
er iodine  uptake  but  no  other  adverse  ef- 
fects were  reported.  In  a  series  of  studies 
with  guinea  pigs  weighing  250  to  300  g,  Pro- 
spcri  and  Borselli  found  that  intramuscular 
injection  of  viiamin  E  (presumably  dZ-a-to- 
copheryl  acetate)  in  adult  guinea  pigs  pro- 
duced the  following  effects: 

•  364  mg  per  kg  per  day  for  10  days:  In- 
crease in  body  weight  and  no  demonstrable 
pathology; 

•  727  mg  per  kg  per  day  for  10  days: 
Lesser  increase  in  body  weight  but  histologi- 
cally evident  degenerative  changes  in  hepat- 
ic and  myocardial  cells; 

•  1,091  or  1,454  mg  per  kg  (single  injec- 
tion): Elicited  similar  evidence  of  myocardi- 
al, hepatic,  and  neural  pathology;  and, 

•  4,363  mg  per  kg  (single  injection):  Re- 
sulted in  roughened  fur,  hyperemia  of 
spleen,  and  hyperplasia  of  interfascicular 
endothelia  and  Kupfer  cells  of  the  liver. 

In  another  series  of  experiments.  Prosper! 
and  Borselli  observed  morphological  and 
histological  degeneration  of  cells  in  tissues 
of  several  endocrine  glands  of  guinea  pigs 
following  intramuscular  injection  of  dZ-a-to- 
copheryl  acetate  at  1,091  mg  per  kg  for  3 
days  followed  by  727  mg  per  kg  for  2  days. 
Stimulation  of  mitotic  activity  in  testicular 
and  ovarian  cells  was  also  noted. 

Excessive  intake  of  tocopherols  leads  to 


hypervitamlnosls  E  In  several  animal  spe- 
cies. Conditions  described  as  hypervitamino- 
sis  E  have  been  reported  in  guinea  pigs,  han- 
sters,  rats,  and  chicks.  Some  of  the  effects 
reported  include  changes  in  estrus  cycle 
(length  of  phases,  periodicity  in  rats),  de- 
generative lesions  of  liver  and  myocardium 
(following  intramuscular  administration  in 
guinea  pigs).  In  these  instances,  the  doses 
used  to  elicit  the  effects  described  are  in  the 
range  of  1  g  per  kg  body  weight. 

The-  oral  administration  of  296  g  dZ-a-toco- 
pheryl  acetate  to  one  human  subject  over  a 
period  of  93  days  resulted  in  gastrointesti- 
nal distress  and  muscle  weakn^s-s  which  dis- 
appeared when  the  treatment  was  slopped. 
Greenblatt  fed  six  male  subjects  667  mg  per 
kg  d-atocopheryl  acetate  daily  for  1  month. 
No  adverse  effects  were  noted  but  serum 
cholesterol  was  lowered.  The  oral  adminis- 
tration of  0.67  ot  0.84  mg  per  kg  of  a-toco- 
pheryl  acetate  each  day  for  9  to  10  days  to 
26  patients  resulted  in  higher  blood  toco- 
pherol levels  and  an  increa.se  in  thyroid 
uptake  of  iodine. 

Adult  humans  have  tolerated  oral  doses  of 
1  g  per  day  of  vitamin  E  for  months,  or 
larger  doses  lor  shorter  periods  with  no  un- 
desirable effects.  Welch  trea'ed  67  patients 
with  lupus  erythematosus  with  preparations 
of  pantothenic  acid  and  d/a-tocopheryl  ace- 
tate for  periods  up  to  3  years.  Patients  re- 
ceived doses  of  the  tocopherol  as  high  as  33 
mg  per  kg  per  day  over  this  period  with  no 
adverse  effects  beyond  transient  nausea  and 
gastric  distress.  Similar  ma.ssive  dosages  (up 
to  33  mg  per  kg  per  day)  of  the  vitamin  E 
preparation  were  also  administered  to  154 
patients  with  diseases  other  than  lupus  and 
no  complications  were  reported. 

There  is  no  convincing  evidence  that  high 
intake  of  tocopherols  leads  to  hypervitamin- 
osis  E  in  humans;  similarly,  physiological 
benefits  from  the  addition  oi  large  amounts 
of  vitamin  E  to  the  diet  have  not  been  dem- 
onstrated. Horwitt  and  Mason  have  stated, 
"No  state  or  syndrome  of  hypervitaminosis 
E  has  been  described,  nor  is  there  evidence 
that  tocopherols  per  se  exert  any  deleteri- 
ous effect  In  animals  or  man."  Recently, 
Alfin-Slater  reported  that  a  hypervitamino- 
sis E  is  only  a  possibility  in  those  patients 
who  are  ingesting  very  large  amounts  of  vi- 
tamin E  (over  400  mg  per  day)  for  long  peri- 
ods of  time.  Cohen  reported  that  ingestion 
of  564  mg  of  a-tocopherol  daily  for  7  days 
resulted  In  fatigue,  malaise,  and  loss  of 
energy.  The  clinical  symptoms  disappeared 
when  the  treatment  was  withdrawn.  He  sug- 
gested that  patients  with  "fatigue"  who 
were  consuming  large  doses  of  vitamin  E 
might  exhibit  similar  symptoms  because  of 
the  vitamin  intake.  In  view  of  the  estimated 
average  dally  adult  Intake  of  all  tocopherols 
added  to  foods  (0.6  mg).  the  probability  of 
reaching  intake  levels  in  excess  of  400  mg 
per  day  is  extremely  remote. 


No  reports  of  controlled  long-term  studies 
on  the  possible  toxicity  of  tocopherols  to 
man  have  come  to  the  attention  of  the 
Select  Committee. 

Telford  et  al.  administered  total  doses  of 
1.0  g  per  kg  <U-a-tocopheryl  acetate,  in  the 
diet  to  pregnant  Walter  Reed-Carsworth 
Farms  rats  for  20  days  during  gestation. 
Similar  experiments  were  run  using  350  mg 
and  1.0  g  per  kg  d-y-tocopherol.  Based  on 
fetal  resorption  data,  they  concluded  that 
both  maternally  administered  compounds 
reduced  the  frequency  of  resorption  below 
that  in  the  control  animals  except  for  14.0 
percent  reabsorptions  with  the  dZ-a-toco- 
pheryl  acetate  administered  at  500  mg  per 
kg.  In  studies  with  other  animals,  the  daily 
subcutaneous  administration  of  75  mg  dl-a- 
tocopherol  acetate  to  male  adult  hamsters 
for  8  to  30  days  resulted  In  significantly 
lower  testicular  weights  than  those  of  con- 
trol animals,  a  transitional  disruption  In 
spermatogenesis,  but  no  alteration  in  testi- 
cular endocrine  function.  The  addition  of  dl- 
a-tocopherol  to  the  feed  (20  mg  per  lb)  of 
Broad-Breasted  Bronze  turkey  hens  resulted 
in  a  slight  increase  In  hatchabllity.  The  par- 
enteral administration  of  a  total  dose  of 
3,000  mg  of  d/-a-tocopherol  over  a  10-week 
period  to  male  and  female  chicks  resulted  In 
inhibited  growth.  Including  delay  of  sexual 
maturity  in  males,  but  not  in  females. 

Using  normal  adolescent  schoolgirls  as 
subjects,  Winkler  observed  that  the  oral  ad- 
ministration of  30  mg  of  a-tocopherol  daily 
for  one  or  two  menstrual  cycles,  resulted  in 
an  increase  In  urinary  hormone  excretion. 
He  suggested  that  these  latter  effects  may 
involve  the  anterior  pituitary. 

The  Select  Committee  has  not  found  any 
specific  tests  of  mutagenic  activity  of  the 
several  tocopherols  that  are  generally  recog- 
nized as  safe.  However,  tests  with  plant  ma- 
terial suggest  that  vitamin  E  may  protect 
meristematic  cells  from  radiation  damage. 

The  administration  of  oral  doses  up  to 
1,600  mg  per  kg  body  weight  of  d/-a-toco- 
pherol  acetate  immediately  after  conception 
to  mice  and  rats  for  10  days,  to  hamsters  for 
5  days,  and  to  rabbits  for  13  days  had  no  dis- 
cernible effects  on  nidation  or  on  maternal 
or  fetal  survival.  However  In  the  tests  with 
pregnant  rabbits  at  0,  16.0.  74.3,  345.0,  and 
1,600.0  mg  per  kg.  1  of  the  16  animals  in  the 
control  group  died;  2  of  16  died  at  the  16  mg 
per  kg  level;  3  of  20  at  the  74.3  mg  per  kg 
level  died;  2  of  18  receiving  345.0  mg  per  kg 
died;  and  6  of  19  died  at  the  highest  dosage 
level.  Soliraan  has  reported  that  simulta- 
neous injection  of  0.1  g  a-tocopherol  dimin- 
ishes the  teratogenic  effects  of  vitamin  A 
palmitate  (250,000  I.U.)  In  rats.  Reid  has  re- 
ported that  di-a-tocopheryl  acetate  failed  to 
demonstrate  a  significant  increase  in  the  oc- 
currence of  abnormalities  in  the  avian 
embryo  teratology  test  series  at  doses  from 
16.0  to  120.0  mg  per  kg. 

Telford  measured  the  growth  of  lung 
tumors  In  mice  at  three  levels  of  d-a-toco- 
pherol  in  the  diet.  The  tumors  were  induced 
in  susceptible  mice  (Bar  Harbour  hereditary 
lung  tumor  strain)  with  1.0  mg  of  the  car- 
cinogen. 1,  2,  5.  6-dibenzanthrene.  At  7 
months,  mice  on  a  stock  diet  and  on  a  diet 
to  which  2.0  mg  of  d-a-tocopherol  was  added 
every  other  day.  had  91  percent  and  100  per- 
cent tumors,  respectively.  Mice  on  a  diet  de- 
ficient in  d-a-tocopherol  had  71  percent 
tumors.  Telford  Indicated  that  the  Incidence 
of  lung  tumors  was  greatest  in  the  hypervi- 
taminosis groups  and  that  vitamin  E  defi- 


ciency appeared  to  decreased  Incidence  in 
this  susceptible  mouse  strain. 

Several  investigators  have  fed  or  injected 
mice  or  rats  with  various  doses  of  a-toco- 
pherol. dZ-a-tocopherol.  of  dZ-a-tocopheryl 
acetate  and  have  reported  no  tumor  forma- 
tion or  increased  incidence  of  tumors.  Pur 
thermore.  the  addition  of  a-tocopherol  to 
the  laboratory  chow  diet  of  mice  at  0.67  g 
per  kg  of  diet  appreciably  Inhibited  the  car 
cinogenic  effect  of  methylcholanthrene. 
The  addition  of  vitamin  E  (5  percent  w/w) 
to  the  diet  of  mice  did  not  affect  their  re- 
sponse to  3.4.9,10-dibenzpyrene.  There  was 
neither  significant  decrease  in  body  weight 
nor  In  average  tumor  Incidence;  there  »  is 
no  significant  increase  In  average  time  lO 
tumor-induced  death. 

In  studies  of  dermal  carcinogenicity,  the 
painting  of  10  percent  di-a-tocopherol  solu- 
tion In  sesame  oil  on  the  depilated  .skin  of 
adult  male  mice,  three  times  per  week  for  8 
weeks  did  not  elicit  any  observable  effects 
whereas  no  growth  of  hair,  thickening  and 
callosity  of  the  skin,  as  well  as  papilloma 
were  reported  In  positive  controls  treated 
with  benzpyrene  in  benzene.  In  a  compan- 
ion study,  some  of  the  mice  that  were  ex- 
posed to  benzpyrene  were  treated  with  a 
daily  dose  of  10  mg  d/-a-tocopherol  per  os 
for  one  month.  There  were  no  differences 
observed  between  animals  that  received  a- 
tocopherol  and  those  that  did  not.  a-Toco- 
pherol  (60  mg  per  week  for  39  to  41  days, 
per  OS)  did  not  affect  the  rate  of  growth  of 
.sarcomas  following  subcutaneous  adminis- 
tration of  1  percent  benzpyrene.  Howe\fT. 
the  intraperitoneal  administration  of  a-toco- 
pherol or  its  acetate  (seven  doses,  400  mg 
per  kg  each)  retarded  growth  of  transplant- 
ed tumors  and  prolonged  survival  of  rats 
The  addition  of  tocopherols  to  croton  oil  de- 
creased the  tumor  promoting  effects  of 
croton  oil  with  respect  to  tumor  initiation 
by  7.12-dimethylbenzanthracene. 

Tuberculin-type  sensitization  has  been 
demonstrated  in  guinea  pigs  with  da-toco 
pherol  and  dZ-a-tocopherol. 

Qualified  scientists  of  the  Select 
Committee  have  evaluated  aJl  availa- 
ble safety  information  on  tocopherols 
and  derivatives.  It  is  the  opinion  of  the 
Select  Committee  that: 

Tocopherols  are  a  natural  constituent  of 
many  foods.  The  average  dally  dietary 
intake  of  tocopherols  in  the  United  States  is 
approximately  5  to  20  mg.  The  quantity  of 
tocopherols  added  to  foods  as  antiox-dants 
is  estimated  to  be  equivalent  to  an  average 
adult  daily  intake  of  0.6  mg. 

The  several  tocopherols  used  in  foods  as 
antioxidants  are  readily  absorbed  and  me- 
tabolized. They  are  relatively  nontoxic.  LD« 
values  for  acute  oral  toxicity  of  several 
animal  species  are  in  excess  of  2.000  mg  per 
kg.  Hyper\itamino3is  E  has  been  reported  in 
humans  only  at  oral  dosage  levels  in  excess 
of  400  mg  per  day.  Investigations  on  muta- 
genic, carcinogenic,  and  teratogenic  effects 
of  tocopherols  have  not  revealed  any  delete- 
rious or  pathologic  alterations,  although 
some  reproductive  system  effects  have  been 
observed  in  young  animals  fed  or  adminis- 
tered dosage  levels  that  exceed  by  many- 
fold,  the  quantities  added  to  food  or  present 
in  the  daily  diet. 


PROPOSED  RULES 

The  Select  Committee  concludes 
that  no  evidence  in  the  available  infor- 
mation on  tocopherols  and  a-toco- 
pheryl  acetate  demonstrates,  or  sug- 
gests reasonable  grounds  to  suspect,  a 
hazard  to  the  public  when  those  sub- 
stances are  used  at  current  levels  or  at 
levels  that  might  reasonably  be  ex- 
pected in  the  future.  Based  upon  his 
own  evaluation  of  all  available  infor- 
mation on  tocopherols  and  certain  de- 
rivatives, the  Commissioner  agrees 
with  this  conclusion.  The  Conomission- 
er  therefore  believes  that  no  change  in 
the  current  GRAS  status  of  dZ-a-toco- 
pherol,  mixed  tocopherol  concentrate, 
d-a-tocopheryl  acid  succinate,  d-o-toco 
pheryl  acetate,  and  dt'-a-tocopherj  1 
acetate  is  justified. 

However,  the  Commissioner  also 
proposes  that  d-a-tocopherol  and  d  a- 
tocopheryl  acetate  concentrate  (d-ato- 
copheryl  acetate  preparation)  be  re- 
moved from  GRAS  status  as  direct 
human  food  ingredients  because  no 
evidence  indicates  they  are  used  m 
food.  In  previous  GRAS  affirmation 
proposals,  it  was  emphasized  that  use 
information  (food  to  which  the  ingre- 
dient is  added,  the  intended  technical 
effect,  and  the  level  of  addition)  is 
very  important  in  assessing  the  safely 
of  food  ingredients.  Because  this  infor- 
mation is  not  available,  affirming 
these  ingredients  as  GRAS  for  direct 
use  in  food  would  not  appear  to  be  ap 
propriate.  Furthermore,  on  April  13. 
19(3  (38  FR  9310).  the  Commissioner 
proposed  that  a  number  of  com- 
pounds, including  d  a-tocopheryl  aci 
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tate  concentrate,  be  removed  from  the 
GRAS  list  because  evidence  of  use  was 
not     reported     during     the     National 
Academy     of    Sciences/National     Re- 
search Council  (NAS/NRC)  suney  of 
food    manufacturers.    In    response    to 
this   proposal,   several   manufacturers 
reported   that   d-a-tocopheryl   acetate 
concentrate    is    used    in    vitamin    and 
mineral  supplements,  including  tablet, 
capsule,   liquid,   and   other  forms  not 
simulating  or  represented  as  conven- 
tional food.  The  present  use  of  d-a-to- 
copheryl acetate  concentrate  in  these 
vitamin  and  mineral  supplements  will 
not  be  affected  by  this  proposal.  Vita- 
mins and  minerals  used  to  formulate 
dietary  supplements  will  be  addressed 
in  a  separate  agency  action.  Although 
d-a-tocopherol  and  d-a-tocopheryl  ace- 
tate  concentrate   are   being   proposed 
for  removal  from  GRAS  status  as  sub- 
stances added  to  food,  future  consider- 
ation will  be  granted  provided  use  in- 
formation cited  above  is  submitted  as 
comments  on  this  proposal  daring  the 
comment  period,  or  a  petition  is  sub- 
mitted in  accordance  with  §  170.35  or 
171.1  (21  CFR  170.35  or  171.1). 

Copies  of  the  scientific  literature 
review  on  tocopherols,  the  teratogenic 
evaluation  of  d/-a-tocopheryl  acetate, 
and  the  report  of  the  Select  Commit- 
tee are  available  for  review  at  the 
offi  '  of  the  Hearing  Clerk  (IIFA-305). 
Foou  and  Drug  Administration.  Room 
4-65.  5600  Fishers  Lane.  Rockville.  Md. 
20857,  and  may  be  purchased  from  the 
Natio  lal  Technical  Information  Serv- 
ice. 5285  Port  Royal  Road,  Springfield. 
Va.  22161.  as  follows; 


Ti!;i- 


Ordi'i  Nu 


Prire  ^^ode      Price 


Tocoiihi  ro!.s  •«  Icntific  lileralire  reu<«  I  f'B  2:^1   :;..i 

dl     lot  nphcry!  acetate  itera'.ogeiiic  e\akia' ion  I    PB  21::!  8i>y   AS 

Tof-oplurols    and    cloropturyl    ac.  latr    (selt-cl    commillPe  PB  ;;^2  (>53,  AS 
repor; ' 


All 
A'j:t 
A03 


$9  50 
4. SO 
450 


'  Price  subjpcl  to  chantic 

l  iu.s  proposed  action  does  not  affect 
llie  present  use  of  d-a-tocopherol.  dl-a- 
tocopherol,  mixed  tocopherol  concen- 
trate, d-a-tocopheryl  acid  succinate,  d- 
a-tocopheryl  acetate,  dZ-a-tocpheryl 
acetate,  and  d-a-tocpheryl  acetate  con- 
centrate (d-a-tocophcryl  acetate  pr<-p 
aration)  for  pet  food  or  animal  feed. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201(s), 
409,  701(a),  52  Stat.  1055,  72  Stat. 
1784-1788,  as  amended  (21  U.S.C. 
321(s),  348,  371(a)))  and  under  authori- 
ty delegated  to  the  Commissioner  (21 
CFR  5.1),  it  is  proposed  that  parts  182 
and  184  be  amended  as  follows: 


PART  182— SUBSTANCES  GENERALLY 
RECOGNIZED  AS  SAFE 


§182.3H90    [Deleted] 

1.  By  deleting  §  182.3890    Tocopher- 
ols. 

§  182..5890    I  Deleted! 

2.  By  deleting  §  182.5890    Tocopher- 
ols. 

§182.5892    [Deleted) 

3.  By    deleting     §182.5892    a-Toco- 
pherol  acetate. 
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PART    184— DIRECT    FOOD    SUBSTANCES    AF- 
FIBMFD    AS    GENERALLY     RECOGNIZED    AS 


PROPOSED  RULES 

(c)  The  ingredient  is  u-sed  as  a  nutri- 
ent      supplement       as       defined       in 


ent  from  those  proposed  herein.  Any 
person  who  intend.s  to  a.sseM  or  rely  on 


SUMMARY:  Technical  information  or 
comments   are   solicited   on   the   pro- 


PROPOSED  RULES 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 
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PART  184— OIREa  FOOD  SUBSTANCES  AF- 
FIRMED AS  GENERALLY  RECOGNIZED  AS 
SAFE 

4.  Bv  adding  now  §§  184.1891, 
184.1894.  184  1896.  184.1897.  and 
184.1899  to  read  a.s  follows: 

§ISJIS91     d/ (!-Tof<tpherol. 

(ai  dZ-a-Tocopherol  (CHsuO,.  CAS 
Ret?.  No.  364-50  1 )  is  a  form  of  vitamin 
E.  It  occurs  as  a  yellow  to  amber, 
nearly  odorless,  vi.scous  oil.  It  is  syn- 
thesized from  trimethylhydroquinone 
and  isoph\tol. 

<bi  The  ingredient  meets  the  specifi- 
cations of  the  Food  Chemicals  Codex, 
2d  ed.  (1972). 

(c)  The  ingredient  is  used  as  a  nutri- 
ent supplement  as  defined  in 
§  170.3(o)(20)  of  this  chapter. 

(d)  The  ingredient  is  used  in  food,  in 
accordance  with  §  184.1(b)(1).  at  levels 
not  to  exceed  good  manufacturing 
practice.  Current  Kood  manufacturing 
practice  r*  sult^  in  a  maximum  level,  as 
served,  of  0,00001  percent  or  le.ss  for 
milk  products  as  defined  in 
§  179.3(n)(31)  of  this  chapter. 

§  IM.1K9I     .Mixed  loc«>phen>l  concentrate. 

(a)  Mixed  tocopherol  concentrate 
contains  d-c-locopherol  and  varying 
amounts  of  beta,  gamma,  and  delta  to- 
copherols. It  is  isolated  from  edible 
vegetable  oils  and  concentrated  by  mo- 
lecular distillation. 

(b)  The  ingredient  meets  the  sp''cifi 
cations  of  the  Food  Chemicals  Codex. 
2d  ed.  (1972)  '  as  amended  by  tiie  first 
supplement  (1974).  ' 

(c)  The  ingredient  is  used  as  an  an- 
tioxidant as  defined  in  §17U.3ni(3)  of 
this  chapter,  and  as  a  nutrient  supple- 
ment as  defined  in  S  170.3.0X20)  cf 
this  chapter. 

(d)  The  ingredient  is  used  in  food 
and  infant  food,  in  accordance  wUh 
§  184. 1(b)(1).  ;h  levels  not  to  exceed 
good  manufacturing  practice.  Current 
good  manufacturing  practice  results  in 
a  maximum  le\  el.  as  served,  of  0.00004 
percent  for  nonale.jholic  beverages  as 
defined  in  §  17t:.3tn)<3)  of  thi.^  chnptor, 
0.06  percent  for  herbs,  sctds.  spices, 
seasonings,  blende,  extracts,  and  fla- 
vorings as  defined  in  §  170.3(  n)(26)  of 
this  chapter,  and  0.00002  percent  for 
milk  products  as  defined  in 
§  170.3(n)(31)  of  llvs  chapter,  and 
0.002  percent  lur  infant  formidas. 

§  1SI.1S96     (/  ii-T.K-.ipher\l  aeetaif. 

(a)  d-a-Tocoph'>rvl  acetate  (C.,H.,0, 
CAS  Reg.  No.  .S8-9j  7)  is  prepared 
from  d-a-tocopherol  and  acetic  aniiy- 
dride,  and  separated  by  dis' illation. 

(b)  The  ingredient  meets  the  specifi- 
cations of  tlic  I-'ood  Chemicals  Codex. 
2d  ed.  (1972).  ' 


C^opies  ma,\  be  oblainttl  fro  ;i  Nalion;il 
Academy  of  Scicnres,  2101  Constitution 
AM-nvit'  NW,.  \Va,sh;ngton.  D.C.  20037. 
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(c)  The  ingredient  is  u.sed  as  a  nutri- 
ent supplement  as  defined  in 
§  170.3(0X20)  of  this  chapter. 

(d)  The  ingredient  is  used  in  food 
and  infant  food,  in  accordance  with 
§  184.1(b)(1),  at  levels  not  to  exceed 
good  manufacturing  practice.  Current 
good  manufacturing  practice  results  in 
a  maximum  level,  as  served,  of  0.001 
percent  for  gelatins,  puddings,  and  fill- 
ings as  defined  in  §  170.3in)(22)  of  this 
chapter.  O.OOS  percent  for  milk  prod- 
ucts as  defined  in  §  170.3(n)(31)  of  this 
chapter,  0.005  percent  for  poultry 
products  as  defined  in  §  170.3(n)(34)  of 
this  chapter.  0.002  percent  for  soup 
and  soup  mixes  as  defined  in 
§  170.3(n)(40)  of  this  chapter,  and  0.13 
percent  for  infant  formulas. 

§  lHl.lH97l89dZ-a-Toco?heryl  acetate. 

(a)  dZ-n-Tocopheryl  acetate  (C^iH.^On 
CAS  Reg.  No.  54-22-8)  is  prepared 
from  dZ-a-tocopherol  and  acetic  anhy- 
dride, and  separated  by  distillation. 

(b)  The  ingredient  m.eels  the  specifi- 
cations of  the  Food  Clvmicals  Codex. 
2ded.  (1972).  ' 

(c)  The  ingredient  is  used  as  an  an- 
tioxidant as  defined  in  f;  170  3(o)(3)  of 
this  chapter,  as  as  a  nutrient  supple- 
ment as  defined  in  s  l'^'' 3(u)(20)  of 
this  chapter. 

(d)  The  ingredient  is  ii'<er)  in  food,  in 
accordance  with  §  184.1(b).  1 ).  at  levels 
not  to  exceed  good  manutacturing 
practice.  Current  good  munufaciuring 
practice  results  in  a  maxi.iuini  level,  a.s 
served,  of  0.013  percent  for  breakfar.t 
cereals  a.s  defined  in  §  170.H(n)(4)  of 
this  chapter  and  for  dairy  product  an- 
alogs as  defined  in  §  170.3.  n  xiO)  of 
this  chapter.  O.uo  percent  tcv  ht-rbs, 
seeds,  spices,  seasonings,  b)' luls.  ex- 
tracts, and  flavorings  as  d-  fined  in 
§  170.3(n>(26)  of  this  chaptir.  and 
00014  percent  for  mill,  products  as  de- 
fined Ml  *  nCSinnSl )  of  this  chapter. 

§  1H-I.1S99     d-a-ldcophiTA  I  acid  .Niu-cinato. 

(ai  ff-a-Tocopi;(  r> !  arid  succinate 
(Ck,H,.0,.  CAS  Reg.  No.  4345  03-3)  is 
prepared  by  tr;n'.:ng  (/-<•  t.jcoj.hcrol 
with  succinic  anhydride  dissolved  in 
pyridine. 

(b)  The  ingredient  meets  the  specifi- 
cations of  tiie  Food  Ciiemicals  Codex. 
2d  ed.  (1972).' 

K  )  The  ingredii  Jit  is  used  as  a  niilri- 
enl  supplemf  lit  as  defined  in 
§  170  3'o)i2'))  of  this  cha.oler. 

(d>  The  ingredient  is  used  in  focd,  m 
accordance  with  §  184.1(b)(1),  at  levelr; 
not  to  exceed  good  manulactui-J'^g 
practice.  Current  good  manufactininf; 
practice  results  in  a  maximum  le',  el,  as 
served,  of  0.04  percent  for  baked  goods 
as  defined  in  §  170.3(n)(l)  of  this  chap- 
ter. 

The  Commissioner  hereby  gives 
noiice  that  he  is  unaw.r.r;>  of  any  prior 
sanction  for  the  use  of  these  ingredi- 
ents in  foods  under  conditions  differ 


ent  from  those  proposed  herein.  Any 
person  who  intends  to  a.sseM  or  rely  on 
such  a  sanction  shall  submit  proof  of 
its  existence  in  response  to  this  pro- 
posal. The  regulation  proposed  above 
will  constitute  a  determination  that 
excluded  uses  would  result  in  adultera- 
tion of  the  food  in  violation  of  section 
402  of  the  act.  and  the  failure  of  any 
person  to  come  forward  with  proof  of 
such  an  applicable  prior  sanction  in  re- 
sponse to  this  proposal  con.stitutes  a 
waiver  of  the  right  to  assert  or  rely  on 
such  sanction  at  any  later  time.  This 
notice  al.so  constitutes  a  proposal  to 
establish  a  regulation  under  part  181 
(21  CFR  Part  181),  incorporating  the 
same  provisions,  in  the  event  that 
such  a  regulation  is  determined  to  be 
appropriate  as  a  result  of  submission 
of  proof  of  such  an  applicable  prior 
sanction  in  response  to  this  proposal. 

Interested  persons  may.  on  or  before 
December  26,  1978,  submit  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Room  4-65.  5600 
Fishers  Lane,  Rockville.  Md.  20857. 
written  comments  regarding  this  pro- 
posal. Four  copies  of  all  comments 
shall  be  submitted,  except  that  indi- 
viduals may  submit  single  copies  of 
comments,  and  shall  be  identified  with 
the  Hearing  Clerk  docket  number 
found  in  brackets  in  the  heading  of 
this  document.  Received  comments 
may  be  seen  in  tHe  above  office  be- 
tween the  hours  of  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

In  accordance  with  Executivt-  Order 
12044.  the  economic  effects  of  this 
proposal  have  been  carefully  analyzed, 
and  it  has  been  determined  that  the 
proposed  rulemaking  does  not  involve 
major  economic  consequences  as  de- 
fined by  that  order. 

NoTC.—Inrorporatioiis  by  rifinnro  were 
appri  .ed  by  the  Diroc-ior  of  t!i>  (Office  of 
the  Federal  Regi.ster  en  Jiil.\  10  1973.  and 
Jwnv  27.  1977.  and  are  on  file  :;i  \>r.<-  Federal 
R..^-i.,t,  ,■  Libraiy. 

Dated:  October  5.  1978. 

WiLii\M  F.  Randolph. 
Adtng  Associate  Co^nmisiir'ver 
for  Regulc  tory  A'  fa  i  rs. 

[VR  Dec.  78  30225  Filfd  10  M  78:  8.45  am] 

1 421 0-01 -M] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Insurance  Administration 

124  CFR  Pari  19171 

iDooket  No    f  I  4699] 

NATICNAL  FLOOD  INSURANCE  PROG!tAM 

Proposed  Flood  Elevction  Delermination  for 
the  Township  of  Flint,  Ge^.iesee  County,  Mich. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 


SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  township  of  Flint,  Genesee 
County.  Mich.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NPIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  propo.sed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Town- 
ship Hall.  1490  South  Dye  Road.  Flint. 
Mich.  Send  comments  to:  Mr.  Ray 
Flavin,  Township  Supervisor,  Town- 
ship of  Flint.  1490  South  Dye  Road, 
Flint,  Mich.  48504. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Ir\sur- 
ance.  Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  township  of  Flint,  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  K  90-448)),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re 
quired  by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  con.^trued 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 


PROPOSED  RULES 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


liOcation 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Flint  River At  down.slream 

corporate  limit. 
950  fret  down.strpam  of 
Hartsliorn  dram 
confluence. 
Just  down.st  ream  of 
BallenBir  Hwy. 

Swartz  Creek tu.st  up.<^tri'am  of 

Ballenger  Hwy  at 
do*n.';treani  corporate 
limit. 
Juil  up.stream  of 

Inteniiate  75 
Just  upstream  of  Claude 

Rd. 
4.300  feet  up.stream  of 

Claude  Rd 
730  feet  downstream  ol 

Intcrsiatr  6y. 
Just  down.strf  ain  of 

Bristol  Kd. 
4.100  feet  downstream 

of  Mapie  A\e 
Ju.st  down.st  ream  of 
Maple  Ave 
uv.  t  Rrinrh  At  ronf'.uer;re  with 

o       .  ^"'■"  .  Swart/.  Cr.-ek. 

Swartr.  Creek.         J^.^^  upstream  of 
BrisKil  Rd 
Just  upstream  of  Dye 

Rd 
Ju.st  upstii  am  of  Oolt 

Course  dam. 
1.S50  fe«'t  di)«ns'ream 

of  Intersl.it.-  fi9 
Ju.st  downstream  of 
Elms  Rd. 
Hartsliorn  drain.  ..   Al  confluence  ttilli  Flint 
River 
980  feet  downstream  of 

Linden  Rd. 
160  feel  down.stream  of 

Pa.sadeiia  .'".ve. 
Just  downstre:;m  of 
Pasadtii;'.  A\e 

Carman  Creek Just  upstream  of 

Hempliill  Rd. 
1.3;)0  feet  upstream  of 

Hen-plull  Rd. 
Just  dowustrea.m  of 

Fei:toii  Rd 
JII..I  upstream  of 

l-:lrvs  Rd 
Just  upstri  am  of 

Calkm.s  Rd. 
Ju.st  upstream  of 
Yorkshire  Rd. 
Just  up.stream  of  West 

Court  Kt. 
150  fei  t  up.stream  of 

Coruntia  Rd.  • 
2.560  feet  upstream  of 
Coruniia  Rd, 


M;i.s.^more  Cronk 
dram 


690 
696 

702 
737 

741 
743 
746 
751 
752 
758 
761 
751 

752 
756 

738 

761 

764 

696 

69'j 

707 

707 

755 

756 

759 

740 

7S0 

753 

759 
761 
763 


(Na''or,al  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  ol  1968).  effective  January  28,  1969  (33 
FR  17804.  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  aulhority  to  Federal  IrLsurance 
Administrator.  43  FR  7719.) 

Issued:  October  10.  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[FR  Doc.  78-30003  Filed  10-26-78:  8:45  ami 


50199 
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[24  CF»  Port  1917J 

[Docket  No.  FI -47001 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  City  of  Pontioe,  Oakland  County,  Mich. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  In 
the  City  of  Pontiac.  Oakland  County, 
Mich.  These  base  (100-year)  flood  ele- 
vations are  the  basis  for  tie  flood 
plain  management  measures  tnat  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion shewing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Commu- 
nity Development  Department.  91 
N(>rth  Saginaw  Street,  Pontiac.  Mich. 
Send  comments  to:  The  Honorable 
Wallace  F.  Holland.  Mayor.  City  of 
Pontiac.  450  Wide  Track  Drive  East, 
Pontiac.  Mich.  48058. 
FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Riciiard  Krimm.  Assistant  Ad- 
m.inistrator.   Office   of  Flood   Insur- 
ance. Room  5270.  451  Seventh  Street 
SW,.   Washington.   D.C.   20410.   202- 
755-5581    or    toll-free    line    800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Pontiac.  in  ac- 
cordance with  section  110  of  the  Flood 
Disa.stcr  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  Stat.  980.  which  added 
.section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of    1968    (Pub.    L.    90-448)).    42   U.S.C. 
4001-4128.  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  ine  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
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stringent  in  their  flood  plain  manage- 


PROPOSED  RULES 


nnm  mn  n  r»  i  f  \r 


Elevation 


FOR      FURTHER      INFORMATION 
CONTACT: 


El«'vatfon 


PROPOSED  RULES 

ACTION:  Proposed  rule. 


50201 

posed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  Insur- 


50200 

stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


PROPOSED  RULES 


Elevation 

in  fee 

t. 

SoiiiCf  of  fluodir.t: 

Loral  ion                national 

Eeodetic 

vertical 

d.itum 

Clinton  River 

Ea.st  corporate  limit 

870 

dram  No  2. 

-M  State  Hwy  59 

871 

At  tran.sition  Ktr\icture... 

874 

Just  up-stream  of  Ea.sl 

888 

Blvd. 

Just  down.strearn 

iiii9 

Paddock  St. 

Jual  up.stream  Paddock 

894 

St. 

Culvert  for  Clinton 

89.=) 

Rner  drain  No   1 

Clinton  Rner 

Inlet  to  Clinton  River 

911 

Drain  No.  3 

drain  No.  1. 

Ju.>;t  downstream  Orani 

914 

Trunk  Western  Rv 

Ju.sl  upstream  Grand 

91.5 

Trunk  We.sfrii  R> . 

JiLst  dou  ristre'tm 

917 

(lillespie  Ave 

Just  up.sti-eani  Cry.stal 

919 

Lnl.i-  Dam. 

Cllii'on  Rjvrr 

.I'l.-t  do'Aii.strean'  Grand 
Triiiik  Western 

92J 

Just  uj;.'^tream  Thoma.*^ 

:>2^ 

Rd. 

.lust  downstrra-!! 

926 

Or,  hard  lAkc  Rd. 

Ju.si  upstream  Dawson  s 

931 

Mill  Pond  Dtim 

Jiisi  down.stream 

931 

Telegraph  Rd 

• 

»  Northbound  • 

Ju^t  upstrt>am 

931 

T.'lt'Kraph  Rd 

'Soul  hbound ' 

Galloway  Cre«k  . 

Ka.st  corporate  Imurs  at 
Galloway  Lake 

910 

Ju.sl  downstream  Perry 

914 

Si. 

Just  upslieaiii  Perry  .St  ,. 

91ri 

Jusi  downstream 

921 

Walton  Blvd 

Just  upstream  Walton 

923 

Blvd. 

At  Fooibndt!e.  1  100  feet 

926 

upstream  Stirling  Ave 

Priiate  Drive  1,100  feet 
do*  list  ream  Colher 
Rd 

927 

Jus'  do^^ns'.  P'  am  (Njilier 

93S 

Rd 

Jip.'  upstreati    r:>!lier 

938 

Rd 

Wisi  Ponliac  Cit> 

940 

ToMuship  corporate 

limit. 

Just  downstream  ro,T.d 

941 

to  Woodchipper. 

Ju.>t  upstream  road  to 

944 

Woodchipper 

Wfsi  corporate  limits  . 

944 

Galicw  ay  DUcti .... 

.    Confluence  with 
Galloway  Creek. 

923 

1.000  feet  upstream 

924 

confluence  with 

Galloway  Creek. 

Source  of  flooding 


IX)cation 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


1.550  feet  upstream  927 

confluence  with 

Galloway  Creek 
Just  downstream  929 

Giddinps  Rd 
Jii.st  upstream  Giddincs  932 

Rd 
Private  Drive  1.500  feet  933 

up.stream  Oiddint^s  Rd. 
Northea.st  corporate  633 

limit 


(National  Flood  Insurance  Act  of  '968  (Title 
XIII  of  Housing  and  Urban  Develop^ment 
Act  of  1968).  effective  January  L'8.  1969  (33 
FR  17804,  November  28.  1968  i.  ;•  amended 
(42  U.S.C.  4001-4128);  and  t'r.e  .Secretary's 
delegation  of  authority  to  Federal  In.sur- 
ance  Administrator.  43  FR  7719.) 

Issued:  October  10,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  78-30004  Filed  10  26  78:  8:45  am] 
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[34  CFR  Part  1917 1 

[Docket  No.  FI-4701] 
NATIONAL  FIOOO  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determinolion  for 
the  Township  of  Shelby,  Macomb  County, 
Mich. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Propcsf  d  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Township  of  Shelby,  Macomb 
County,  Mich.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  managcmont  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE;  Tiie  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed ba.se  (100-year)  flood  elevations 
are  available  for  review  at  tlie  Town- 
ship Hall,  52700  Van  Dyke.  Utica, 
Mich.  Send  comments  to:  Mr.  Harvey 
Hansen,  Township  Supervi.^or.  Town- 
ship of  Shelby.  52700  Van  Dyke,  Utica, 
Mich.  48087. 


FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimin,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Township  of  Shelby,  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448), 
42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a)). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  content.s. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Souree  nf  flooding 


Location 


Flevation 
in  feet, 
national 
Keodetie 

vertical 
datum 


Clinton  River Southe£.st  corporate  632 

limit. 
1  mile  up.";lream  of  633 

southea.st  corporal i 

limit. 
1.5  miles  upstream  of  635 

.southeast  corporate 

limit. 
1  35  miles  down.stream  -^40 

of  Ryan  Road. 
0.83  mile  downstream  ol  643 

Ryan  Road. 
0.31  mile  do'Aii.stream  oi  648 

Ryan  Road 
Just  down.stream  of  652 

Ryan  Road. 
0.05  mile  upstream  of  6.'j5 

Ryan  Road. 
1.1  mi!(s  upstream  of  bOl 

Ryan  Road. 
0.75  mile  downstream  ul  1163 

southwest  corporate 
__  limit. 

0.26  mile  downstream  ol  672 

southwest  corporate 

limit. 
At  .southwest  corporate  676 

limil. 


Source  of  flcKxliac 


LAcaUoB 


Elevation 
in  feet, 
natioiuU 
geodetic 
vertical 
d&tum 


Clinton  River  Just  upstream  of  Hayes         627 

Middle  Branch.         Road. 

2.600  feet  upstream  of  631 

Hayes  Road. 
2.100  feet  downstream  634 

of  Schoenherr  Road. 
15«  feet  upetreaia  of  639 

SchoenbetT  Road. 
1.900  feet  upstream  of  642 

SchoentoeiT  Road. 

At  Jewell  Road 648 

1,300  feet  downstream  651 

o/ Michigan  53. 

At  Michigan  53 654 

Juot  downstreaiB  of  656 

BeUman  Road. 
Just  upstream  of  658 

"  Bellman  Road. 

MO  feet  upatream  of  25  659 

MUeRaad. 
900  feet  downstream  of  661 

VasDykeBoad. 
Just  HfHtream  of  Van  683 

Dyke  Koad. 
1,500  feet  downstream  666 

al  Ruam  Drive. 
Just  upstream  of  Ruann        SI  1 
Drive. 

At  M  Mile  Ro«J 675 

1.100  fact  upstream  of  676 

24MBeRoad. 
Jut  upstream  of  Mound        663 

Road. 
1.400  feet  upstream  of  884 

MoandRoad. 
1,300  feet  downstream  691 

of  Shelby  Road. 
Just  upstream  of  Shelby        700 

Road. 
LMO  feet  opstrearo  of  703 

Shelby  Road. 

At  Blue  Ridge  Drive 714 

Newtand  drain At  the  conftaenee  with  72S 

Chestnut  lAke. 

At  24  Mile  Road 726 

too  feet  upatream  of  733 

Orand  TruBk  Western 
Railroad. 
1.100  feet  downstream 
of  northern  corporate 
limit. 
At  northern  corporate 
limit. 


738 


741 


(NaUonal  Flood  Insurance  Act  of  1968  (TiUe 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  wid  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 
Issued:  October  10. 1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  78-30005  Filed  10-26-78;  8:45  am] 

[4210-01-M] 

(M  CFR  rwt  i»ir] 

[Docket  No.  FI-47021 

NATIONAL  FLOOD  INSUtANCE  PROCtAM 

Pr«poMd  Flood  Povotioii  Dotornilnotlon  for 
Mm  Oty  of  >owH»riotd,  OwkloNd  Ceutity,  Mich. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 


PROPOSED  RULES 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Southfield.  Oakland 
County,  Mich.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall, 
26000  Evergreen  Road,  Southfield, 
Mich.  Send  comments  to:  Honorable 
Donald  Fracassi.  Mayor.  City  of 
Southfield.  City  Hall.  26000  Evergreen 
Road.  Southfield,  Mich.  48076. 

FOR   FURTHER   INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100- year)  flood  eleva- 
tions for  the  City  of  Southfield.  Mich., 
in  accordance  with  section  110  of  the 
Flood  Disaster  I>rotection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)), 
42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
'  quired  by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 


&0201 

posed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  Insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet 

Sourr«"  of  I'.oodiiip 

I.<>r.ilion                national 

geodetic 

vertical 

dalunr 

1 

^fIa.ln  River  Rourp 

Eirht  Mile  Hd 
<  westbound )-  50  ft* 

628 

Beech  Road  Bridge 

6M 

(First  <>o.ssint!)- 50 

ff. 

Nine  Miie  Bridge     20  ff 

632 

Beech  Road  Bridge 

«»8 

(Second  Crossine'— 50 

ff. 

Ten  Mile  R^iad  Bridge— 

642 

50  ff 

Telegraph  Road 

643 

Bridge- 20  ff . 

Pranlin  Rd.-.SO  rt* 

64C 

Southeast  Bound 

«M 

Northwestern 

Highway  Bridge— 4« 

ff. 
Northwest  Bound 

653 

Northwestern  Hwy- 

40  ff 

Twelve  M:le  Koad 

65» 

Bndge-30  ff 

Evan  EMtch 

Dam  Pium  Hollow  OoH 
Club-  90  ff 

632 

Nine  Miie  Road 

«M 

Bridge-50  ff 

Lasher  Road  Bndee— 20 

ff . 
Ten  Mile  R<>iid  Brhlee- 

645 

(m 

60  ff 

Taniarack  Drain... 

Tamarack  Trail— 90  ff  .. 

648 

Michigan  Dr.  ision  SUle 

(MiS 

Highways  -retention 

pond  oiiUet-70  ff 

Carpenter  Branch 

Nine  Mile  Road 
Bridge-80ff 

est 

Lake  Ra%Tie.s.<i  St  -«0  ff 

64S 

Carpenter  Lake  Dam- 

661 

40  ff. 

f'armington 

Nine  Mile  Road 

«K 

Branch. 

Bridge-  50  ff 

Pebble  Creek 

Ten  Mile  Road  Bndue  - 
50  ff 

643 

Eleven  Mil<  Road— BO 

ff. 
South  Bound  Interstate 

6«7 

68T 

696— 30ff 

FrankUn  Branch 

Twelve  Mile  Road 
Bndre-50ff. 

661 

•Ujjstream  from  centerliae 


(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development 
Atrt  of  1968),  effective  January  28.  1»69  (3S 
FR  17804,  November  28,  1968).  as  amended 
(42  U.S.C.  4(X)1-4128),  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  October  16,  1978. 

Gloria  M.  JiMEjret. 
Federal  Insurance  Administrator. 
[FR  Doc.  78-30006  Filed  10-26-78;  8:45  am] 
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PROPOSED  RULES 

may  at  any  time  enact  stricter  require-      flood     plain     management     measures 


Source  of  flooding 


Lo<:ation 


EleVRllon 
in  feet, 
national 


wooci, 
38930. 


PROPOSE)  RULES 

Box     907.     Greenwood.     Miss. 


50203 


[4210-01-M] 

[24  CFR  Part  1917] 
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[4210-01-M] 

124  CFR  Part  1917) 

(Docker  No.  PI-4703] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  City  of  Adams,  Mower  County,  Minn. 

AGENCY:  F'edcral  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY;  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed ba.se  (100- year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Adams.  Mower  County, 
Minn.  These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  propo.sed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlineb  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  City 
Hall,  Adams,  Minn.  Send  comments  to: 
The  Honorable  Paul  Winkels,  Mayor. 
City  of  Adams,  Adams  City  Hall.  P.O. 
Box  G,  Adams,  Minn.  55909. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Adams,  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment  requirements.    The   community 


PROPOSED  RULES 

may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  Insurance  on  existing  build- 
ings and  their  contents. 

The  propcsed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elpvation 

in  feet. 

.Sotirrr 

of  riuoding 

Ijoration               national 
geodetic 
\ertical 

dat! 

um 

Littlr  C. 

■dftr  R'vpr. 

At  western  cori).-';  .I'f 
luiiit. 

1.271 

Jtwil  doiiTi.stream  of 

1.276 

County  Hwy   7. 

JiLst  iipstrram  of 

1.278 

County  Hwy.  "i. 

Ju.st  dowastream  of 

1.281 

Chiratfo.  Milwa'.ikep. 

St.  Paul.&  PaniicRR. 

At  ra-slern  corporate 

1.283 

limit. 

UttleO 

■dar  RiviT 

At  confluence  with 

1.273 

Middli 

!>  BraiM-h 

Little  Cedar  River. 

Just  downstream  of 

1.274 

Chicago.  Milwaukee. 

St.  Paul.  &  Pacific  RR. 

Just  upstream  of 

1.275 

Chicago.  Milwaukee, 

.St.  Paul  &  Pacific  RR. 

1875  ft  upstream  of 

1.278 

Chicago,  Milwaukee. 

St.  Paul  &  Pacific  RR 

At  norl  hern  corporate 

1,282 

limit. 

(National  Plood  Insurance  Act  of  1968  (Title 
XIIl  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR.  7719) 

Issued:  October  16,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  78-30007  Filed  10-26-78;  8:45  am] 


[4210-01-M] 

(14CFRPaH  19171 

(Docket  No.  FI-4704) 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Etevotion  Dotermination  for 
the  City  of  Windom,  Cottonwood  County, 
Minn. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION;  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Windom.  Cottonwood 
County,  Minn.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 


flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall, 
444  Ninth  Street.  Windom.  Minn.  Send 
comments  to:  Honorable  Wes  Lee, 
Mayor,  City  of  Windom,  P.O.  Box  38, 
Windom,  Minn.  56101. 

FOR  FURTHER  INFORMATION 
CONTACrf: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW..  Washingtor^,  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Windom.  Minn., 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(I»ub.  L.  93-234).  87  Stat.  980.  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)), 
42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding 

Lo<^atlon               national 

Keodetic 

vertical 

datum 

West  Fork  Dcs 

Chicago*                                 1.350 

Moines  River 

Northwestern  RR. 

State  Hwy .  60  and  U.S.        1 .352 

Hwy.  71 

Dam  at  Island  Park   1.353 

Sixth  St.  Bridge 1.353 

Confluence  with  Perkins     1.355 

Creek. 

Upstream  corporate              1,357 

limits. 

Perkins  Creek 

River  Rd 1.355 

Sixth  Avf.  Bridge 1,355 

Fourth  Ave.  Bridge 1.356 

U.S.  Hwy.  71 1.359 

Upstream  corporate              1.365 

limits. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation Of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  October  16.  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-30008  Filed  10-26-78;  8:45  ami 
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[24  CFR  Pari  1917] 

[Docket  No.  FI-4705] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Propoced  Flood  Elevation  Detomination  for 
the  City  of  Greenwood,  Leflore  CoiNity,  Miss. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Greenwood.  Leflore 
County.  Miss.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  cx>mment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  { 100-year)  flood  elevations 
are  available  for  review  at  City  Hall, 
Church  and  Main  Streets.  Greenwood, 
Miss.  Send  comments  to:  Honorable 
Louis  Fancher,  Mayor,  City  of  Green- 


PROPOSEO  RULES 

wood.     Box     907,     Greenwood.     Miss. 
38930. 

FOR      PTJRTHER      INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Lxsur- 
ance.  Room  5270.  451  Seventh  Street 
SW.,  Washington,  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Greenwood.  Miis., 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)), 
42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  .should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  The.se  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Suurc<'  of  [kiodTti 


IxK-ation 


Elevation 
m  feel, 
national 
geodetic 
vertical 
datum 


Yazcj  and  Port  Perabert.on  Cut  of  f  130 

Tallalialrtuc  (downstream  crosiing).  131 

Rivers.  Grand  Blvd.  Bridge 

Walker  Lake  Airport 124 

Can.ll  Sycamore  St 125 

lUinoifi  Central  Gulf  RR  127 
Spur-50  ft  up.stream 
of  cet>t.erline. 

Crais  Canal U.S.  Hwy   82 126 

(National  Flood  Inatirance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
Bation  of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Issued:  October  12,  1978. 

Gloria  M.  Jiminez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-30009  Piled  10-26  78:  8;45  ami 
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[4210-01-M] 

(24C«l  Port  1917] 

[Docket  No.  PI-4706)  ..^ 

NATIONAL  FLOOD  INSURANCE  ntOGKAM 

PropoMd  Flood  Elevation  Oolormmalion  far 
the  Gly  of  McComb,  Pike  County,  Miu. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  McComb,  Pike  County, 
Miss.  These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS;  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Office 
of  the  Building  Inspector,  City  Hall. 
P.O.  Drawer  H,  McComb,  Miss.  39648. 
Send  comments  to:  Mayor  John  S. 
Thompson,  City  Hall,  P.O.  Drawer  H, 
McComb,  Miss.  39648. 
FOR  FURTHER  INFORMATION 
CONTACT; 

Mr.   Richard   Krimm.   Assistant   Ad- 
ministrator.  Office   of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW.,   Washington.   D.C.   20410.   202- 
755-5581    or   toll-free    line   800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  McComb,  Pike 
County,  Miss.,  in  accordance  with  sec- 
tion lio  of  the  Flood  Disaster  Protec- 
tion Act  of  1973  (Pub.  L.  93-234),  87 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)),  42  U.S.C.  4001-4128,  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
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stringent  in  their  flood  plain  manage- 
ment   requirements.    The   community 


PROPOSED  RULES 

DATE:  The  period  for  comment  will 
be    ninety    (90)    days    following    the 


Elevation 

in  fept 


FOR      FURTHER 


PROPOSED  RULES 

INFORMATION     fR  17804,  November  28.  1968).  a.s  amended 
(42  use.  4001-4128):  and  Secretary's  de!e- 


42     U.S.C. 
1917.4(a). 
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4001-4128,    and    24    CFR 


50204 

stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  propo.sed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elpvation 

in  fp 

et, 

Sount"  of  llootlmg 

Location 

natio 

nal 

gt-odt 

'i.C 

vrrti' 

■:al 

dati; 

m 

Litilc  Tantripahoa 

Jiisf  iip.";frtam  of 

3:)0 

Riv.r 

DflaAare  Ave. 

Approximati-Iy  70  ft 

400 

d')wnstr>'am  of 

Smi'hclalo  Rd 

TowiiCrirk 

Appro.ximat'ly  80  ft 

376 

iipstrcarn  U  .S.  H'.v..\ 

98. 

Avf  A  f xt>  r.cltd 

384 

Just  do-.vn.siriam  of 

394 

F'car!  Rr.f-r  A\iv 

.siri-am  A 

Ju.si  upilrtani  \ViI.-;on 

382 

Ave. 

Just  down.slrca.Ti  of 

387 

LiK'ViKt  Ave. 

iN.itional  Flood  Insiiranre  Act  of  1968  (Title 
nil  of  Hoii.''.inK  and  Urban  Dtnclopment 
>.•  I  of  1968).  efffctivp  January  28,  1969  (33 
y  li  17304.  November  28,  1968).  a,s  amended 
(■•J  U.S.C.  4001-4128);  and  Secretary's  de!e- 
giMon  of  authority  to  Federal  Insurance 
Administral&r.  43  FR  7719.) 

I.ssued:  October  12,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
(rn  Doc.  7-?  30010  Fil<.d  10  26-78:  8:4.^  ain] 
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124  CFR  Part  1917] 

(Docket  No.  FI-4707] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
ttie  City  of  BeKon,  Cass  County,  Mo. 

ACiENCY:  Federal  Insurance  Adminis- 
li dtion,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Belton,  Cass  County,  Mo. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 


PROPOSED  RULES 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (iOO-year)  flood  elevations 
are  available  for  review  at  the  City 
Hall,  Belton,  Mo.  Send  comments  to: 
Hon.  Billy  G.  Holder,  Mayor,  city  of 
Belton,  506  Main  Street,  Belton,  Mo. 
64012. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW.,  Wa.shington,  B.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INPORMATTON: 
The  Federal  Insurance  Ad::-':i)istrator 
gives  notice  of  the  propo:-/ J  determi- 
nations of  base  (IOO-year)  flood  eleva- 
tions for  the  city  of  Belton.  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a). 

The.se  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  con.strued 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Oil  Creek . 


Northern  corporate  975 

limit. 
1750  ft  downstream  of  995 

162d  St. 
Up-stream  side  of  162d  1.006 

St. 
Upstream  side  of  163d  1.009 

St. 
Upstream  side  of  East         1.011 

Outer  Rd. 


Elevation 

in  feet. 

Source  of  flooding 

Location 

national 

geodetic 

vertical 

datum 

2.200  ft  upstream  of 

1.024 

Eaiit  Outer  Rd. 

West  Fork  Ea-st 

Southern  corporate 

974 

Creek. 

limit. 

Upstream  .side  of 

987 

CanibridKe  Rd. 

Downstream  .side  of 

999 

Cleveland  Avenue 

at 

BOuthwrstem 

corporate  limit. 

(National  Flood  Insiirance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Art  of  1968).  effective  January  28,  1969  (33 
FR  17804.  November  28.  1968),  as  amended 
(42  U.S  C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  In.siirance 
Admini.strator.  43  FR  7719.) 

Issued:  October  16,  1978, 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc  78  30011  Piled  10-28-78:  8:45  am] 


[4210-01— M] 

(24  CFR  Port  1917] 

[Docket  No.  Fl  4708) 

NATIONAL  FLOOD  INSliRANCE  PROGRAM 

Proposed  Flood  Elovation  Doterminotion  for 
the  City  of  Groin  VaNoy,  Jacbion  County,  Me. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (IOO-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Grain  Valley,  Jackson 
County,  Mo.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (IOO-year)  flood  elevations 
are  available  for  review  at  the  City 
Hall.  Grain  Valley.  Mo.  Send  com- 
ments to:  The  Honorable  John  G. 
Young.  Mayor,  City  of  Grain  Valley, 
111  West  Front  Street,  Grain  Valley, 
Mo.  64029. 


FOR      FURTHER      INFORMATION 
CONTACT: 

Mr.   Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,   Washington,   D.C.   20410,   202- 
755-5581    or   toll-free   line   800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Grain  Valley,  in 
accordance   with   section    110    of   the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980.  which 
added   section    1363   to   the   National 
Flood    Insurance    Act   of    1968    (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)), 
42     U.S.C.     4001-4128,     and     24     CFR 
19174(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  Insurance  on  existing  build- 
ings and  their  contents. 

The  prpposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding 

Location               national 

geode 

tic 

vertical 

datum 

Blue  Branch 

Just  upstream  of  Main 

778 

St. 

Just  upstream  of  Slate 

792 

Route  AA. 

Upstream  corporate 

794 

limlu. 

Yennie  Avenue 

Downstream  corporate 

774 

drain. 

UmiU. 

Approximately  1.900 

780 

feet  upstream  of 

Illinois  Central  Gulf 

RR. 

Just  upstream  of  Main 

782 

St. 

Just  upstream  Gregg  St . 

785 

Just  upstream  of 

788 

Capelle  St. 

Just  upstream  of  Yennie 

792 

Ave. 

Sni  a  Bar  Creek 

.  Downstream  corporate 
limits. 

772 

Just  upstream  of  Illinois 

775 

Central  Gulf  RR. 

Upstream  corporate 

776 

llmlU. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 


PROPOSED  RULES 

FR  17804,  Nove.Tiber  28.  1968).  a.s  amended 
(42  use.  4001-4128);  and  Secretary.s  de'.e- 
Ration  of  authority  to  Federal  Insurance 
AdminLstrator.  43  FR  7719.) 

Issued:  October  16,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
(FR  Doc  78-30012  Filed  10-26-78;  8.45  am] 

f4210-01-M] 

[24  CFR  Port  19171 

[Docket  No.  FT -47091 

NATIONAl  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Delerminolion  for 

the  City  of  Mi(*ouri  City,  Oay  County,  Mo. 

AGENCY:  Federal  Insurance  AdminLs- 
iration,  HUD. 

ACTION:  Proposed  rule. 

.SUMMARY:  Technical  information  or 
comments  are  .solicited  on  the  pro- 
po:,ed  base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Missouri  City,  Clay  County, 
Mo.  These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  eilht-r  adopt  or 
show  evidence  of  bting  alrecidi  in 
effect  in  order  to  quality  or  remain 
qualified  fr-r  participation  in  the  na- 
tional flood  insuranc."  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  d.iys  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  mayor's 
home.  Missouri  City,  Mo.  Send  com- 
ments to:  The  Honorable  John  E. 
Turner.  Mayor,  City  of  Missouri  City, 
City  Hall,  Missouri  City,  Mo.  64072. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.   20410,   202- 
755-5581    or   toll-free   line   800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Missouri  City,  in 
accordance    with   section    110    of   the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added   section    1363    to   the    National 
Flood   Insurance   Act   of    1968   (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)), 


50205 

42    U.S.C.    4001-4128.    and     24    CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  ficod  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  .second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  ot  flooding 


L/Ocation 


Elevation 
in  Iiet. 
national 
(<eodel  ic 
vertical 
datu.Ti 


M;s.«ouM  River. 


Do*nstrean.  corporate 

in..!'  eMt-nded. 
Uuersi  ction  of 

Broadttsy  and  Water 

Si  reel  e*  landed. 
0  5  miie  i-p.^t.-parr.  from 

Rivi  r  Miie  Marker 

345  0. 
At  River  Ml!.'  Marker 

a4B  1). 


725 
726 

727 

12B 


(Natior.a!  Flood  ln.<:ura:ice  Act  of  1966  (Title 
Xni  o!  Hoi:.-:iig  and  Urfcan  Development 
Act  of  1958 \  cff.'ciive  January  28,  1969  (33 
FP  17804.  No\ember  28,  1958),  a.s  amended 
(42  U.S.C.  4001  4128  ;  and  the  Secretary's 
rielegatic.T  of  authority  to  Federal  Insur- 
ance Admini.'-irator,  43  FR  7719.) 

Issued:  October  16,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administraior. 
[FR  Doc.  78-30013  Filed  10-26-78  8:45  am] 


[421 0-01 -M] 

[M  CFR  Port  1917] 

[Docket  No.  FI-47101 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  EUvotion  Dotortninotien  for 
ttie  City  of  Oak  Grove,  Jackcon  County,  Mo. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Oak  Grove,  Jackson 
County,  Mo.  These  base  (100-yeer) 
flood  elevations  are  the  basis  for  the 
flood     plain     management     measures 
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that    the   community    is    required    to 


PROPOSED  RULES 


Elevation 

in   fR*»t 


Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 


Elevation 
in  feet. 


PROPOSED  RULES 

755-5581    or    toll-free    line    800-424- 
8872. 


50207 


Elevation 

in  feel. 

.Source  of  floodmK 

L*)oation 

national 

50206 

that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  City 
Hall,  Oak  Grove,  Mo.  Send  comments 
to:  The  Honorable  Beryl  S.  Webb. 
Mayor,  city  of  Oak  Grove,  1208  Broad- 
way, Oak  Grove,  Mo.  64075. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  ba-se  (100-year)  flood  eleva- 
tions for  the  city  of  Oak  Grove,  in  ac- 
cordance with  section  110  of  the  flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)),  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


PROPOSED  RULES 


Elevation 

in  feet. 

Source  of  flooding 

Location                national 

geodetic 

vertical 

datum 

Horseshoe  Creek 

At  county  boundary 784 

tributary. 

870  feet  upstream  of               "84 

county  boundary. 

At  corporate  limits.  0  39         793 

mile  upstream  of 

county  boundary. 

1 

At  corporate  limits.  0.70         805 

mile  upstream  of 

county  boundary. 

1.0  mile  upstream  of                816 

county  boundary. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  October  16,  1978. 

Gloria  M.  Jiminez. 
Federal  Insurance  Administrator. 
[FR  Doc.  78-30014  Filed  10-26  78;  8:45  ami 


[4210-01-M] 

[24  CFR  Port  1917] 

[Docket  No.  FI-4711] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elovolion  Determination  for 
the  City  of  Salem,  Dent  County,  Mo. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Salem,  Dent  County,  Mo. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  rhan- 
agement  measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  City 
Hall,  3rd  and  Washington,  Salem,  Mo. 
Send  comments  to:  The  Honorable 
Lewis  E.  Roberts,  Mayor,  City  of 
Salem,  City  Hall,  3rd  and  Washington, 
Salem,  Mo.  65560. 


Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Salem,  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)).  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
meht  requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


FOR   FURTHER 
CONTACT: 


INFORMATION 


Elevation 

in  feet. 

Source  of  floodint 

Location              national 

geodetic 

vertical 

datum 

Drainage  ditch 

Downstream  corporate 

1.129 

No.  1. 

limit. 

Just  upstream  of  RoUa 

1.146 

St. 

Just  upstream  of  Center 

1.158 

St. 

Spring  Creek 

Downstream  corporate 
limit. 

1.126 

Upstream  side  of  State 

1.127 

Hwy  19. 

Just  upstream  of  Dents 

1,128 

Ford  Rd. 

Upstream  corporate 

1.130 

limit. 

Town  Branch \ 

Downstream  corjjorate 
limit. 

1.125 

250  ft  dowTistream  of 

1.125 

Missouri  Hwy. 

Just  downstream  of 

1.130 

Mi.ssouri  Hwy  19. 

550  ft  upstream  of 

1.132 

Mi-ssouri  Hwy  19. 

Downstream  side  of 

1.139 

Rolla  St. 

100  ft  upstream  of  Rolla 

1,144 

St. 

60  ft  dowivstream  of 

1.148 

Second  St. 

100  ft  upstream  of 

I.ISO 

Second  St. 

50  ft  upstream  of  Center 

1.152 

St. 

Elevation 

in  feel. 

Source  of  flooding            Location 

national 

geodetic 

vertical 

datum 

580  ft  upstream  of 

1.1.53 

Center  St. 

Just  downstream  of 

1,160 

Franklin  St. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  Of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  23.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  the  Secretary's 
delegation  of  authority  to  Federal  Insur 
ance  Adininistrator,  43  FR  7719.) 

Issued:  October  10,  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
tFR  Doc  78-30015  Filed  10-26-78;  8:45  am] 


[4210-01-M] 

[24  CFR  Port  1917] 

[Docket  No.  FI-4712] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  aty  of  Willow  Springe,  Howell  County,  Mo. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 
ACTION:  Proposed  rule, 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Willow  Springs,  Howell 
County,  Mo.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP), 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the    flood-prone   areas   and    the    pro- 
posed base  (100-year)  flood  elevations 
are  available   for  review  at  the   City 
Hall.     123     East    2d    Street.     Willow 
Springs.  Mo.  Send  comments  to:  The 
Honorable  A.  J.  Bray.  Mayor.  City  of 
Willow   Springs.    123   East   2d   Street. 
City  Hall.  Willow  Springs.  Mo.  65793. 
FOR      FURTHER      INFORMATION 
CONTACrr: 
Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..   Washington.   D.C.   20410,   202- 


PROPOSED  RULES 

755-5581    or    toll-free    line    800-424- 

8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Willow  Springs,  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub,  L.  90-448)/, 
42  U.S.C.  4001-4128,  and  24  CFR  Part 
1917, 4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  u.sed  to 
calculate  the  appropriate  flood  insur- 
ance prer^iium  rates  for  new  buildingrs 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  tiieir  contents, 

Tlie  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


50207 


Elevation 

in  feet. 

Source  of  flooding 

Location 

national 
geodetic 
vertical 

datum 

50  fett  iip.streani  of  Hiil       1.242 

.Avenue  bridge 

Ju.-st  dottn.ctri  am  of 

1.242 

Slate  Highway  13T 

Drainage  ditch 

Southeast  corpora! f- 

1.230 

No.  3 

limit. 

Soiithna-st  corporate 

1,252 

limit 

Sonne  of  fKHKiiiiB 


Location 


Elevation 
in  feel, 
natio.ial 

t;o<K)iUC 
vcrlual 
ditt  uni 


-.levin  Poin' 
Hivcr 


(National  Flood  In.suranoo  Act  of  1968  (Title 
Xlli  of  Hou,smR  and  Urban  Development 
Act  of  1968.  effective  -January  28,  1969  (33 
FR  17804,  November  28,  1968),  a,s  amended 
(42  U  S.C.  4001  4128).  and  Secetarys  dele- 
cation  of  authority  to  Federal  ln.-;urance 
Administrator.  43  FR  7719.) 

Issued:  October  10,  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[FR  Doc.  78-30016  Filed  10-26  78:  8:45  am] 


Dr.iinage  ditch 
No.  1, 


Drainage  ditcli 
No.  2. 


Sciutlii  a.st  coriJorale  1.222 

limit 
100  f('<'l  down.'-lream  ol         1.227 

St    I,ouLs  San 

Pranri.sro  Railroad 

bridge 
100  feet  up,>lnar.i  of  St         1,235 

LouLS-Saii  PrancLsco 

Railroad  bridge 
Ju.".!  upMream  of  Cherry     1.236 

Stre«'l 
Jii.st  uiJ.^trea.m  of  Harri.s       1.24! 

Street. 
Jvi.sl  down.strcam  of  1.251 

Pine  Grove  Road 
Just  up.'^trearc  of  St.  1.258 

Loui.';-.'^^n  Francisco 

Railroad  bridge  north 

ol  Pine  Grove  Road. 
200  feet  upstream  of  St        l,26S 

L,oiiis-San  lYanciriCO 

Railroad  bridge. 
J  ii.st  downstream  of  Old       1.265 

Sprincfield  Road 

bridge. 
1.100  tc<'t  upstream  ot  1,26» 

Old  Springfield  Road 

bridge. 
North  corporate  limits  1.216 

Mouth  at  Eleven  Point         1.238 

River. 
Just  downstream  of  Fisk     1,243 

Street 

West  corporate  limit 1,255 

100  feet  upstream  of  1,238 

mouth  at  drainage 

ditch  No    1. 


[4210-01-M] 

124  CFR  Port  19571 

[Docket  No.  FI  4713] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  riood  Elcvotion  Determinotioo  foe 
the  City  of  Bellevu*,  Sarpy  County.  Nebr. 

AGP^NCY:  Federal  Insurance  Adminis- 
tration, HUD, 
ACTION;  Proposed  rule. 

SUMMARY;  Technical  information  or 
commpnl.s  Pre  .solicited  on  the  pro- 
posed ba.se  (100-year)  flood  elevations 
listed  below  for  silt-cted  locations  in 
the  city  or  Bellevue,  Sarpy  County, 
Nebra.  These  base  (100-year)  flood  ele- 
vations are  the  bas's  Vor  the  flood 
plain  management  mea.sures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

DATE;  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  new,spaper  of  local  circulation 
in  the  above-named  community. 
ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  City 
Planning  Department.  Bellevue.  Nebr. 
Send  comments  to;  The  Honorable 
Robert  M,  Haworth.  Mayor.  City  of 
Bellevue.  210  West  Mi.ssion  Street, 
Bellevue,  Nebr.  68005 
FOR  FURTHER  INFORMATION 
CONTACT: 
Mr.   Richard   Krimm.   Assistant   Ad- 
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minisirator.  Office  of  Flood  In.sur- 
ance.  Room  5270,  451  Seventh  Street 


PROPOSED  RULES 


Elevation 
in  feet. 


the    flood-prone    areas   and   the   pro- 
posed base  (100-year)  flood  elevations 


»V>a      «-"»»», 


Ration   of   authority   to  Federal   Ir.surance      42    U.S.C. 
Administrator,  43  FR  7719.)  1917.4(a). 


PROPOSED  RULES 

4001-4128.     and     24     CFR 


50209 


Issued:  October  10,  1978. 


Gloria  M.  Jimenez, 


50208 

minisirator.  Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..   Washington,   D.C.   20410,   202- 
755-5581    or    toll-free    line   800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Bellevue,  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of    1968   (Pub.   L.   90-448)).   42   U.S.C. 
4001-4128,  and  24  CFR  1917.4(a). 

These  .  ipvations.  together  with  the 
flood  p!a '1  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
strins?ent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
JHRS  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


PROPOSED  RULES 


] 

Elevation 

in  feet. 

.Source  of  fkjodine 

l/fK-alion 

national 
geodetic 
vertical 

dat 

um 

Mis.sourl  RiviT  ,.  .  ^ 

Duwnftrtam 
extraterritorial  Urn 

it. 

968 

Ju.st  up.strt  «.ni  S'ate 

971 

Hwy  370. 

I'pstream  rouniy 

978 

boundary. 

Papillion  Creek 

Douii.stream 

973 

ex.traternlonal  limit. 

Ju.st  up.stream  Mis.souri 

976 

Pacific  RR. 

Ju.st  upstream  Capehart 

985 

Rd. 

Just  down.stream  of 

991 

coiifluenre  of  west 

branch  Papiliion 

Creek. 

BiR  Papillion 

1.5  mi  upstream  of 

998 

Creek. 

confluence  of  west 
branch  Papillion 
Creek. 

Wp.sI  Branch 

0  5  mi  upstream  of  36th 

995 

Papillion  Creek. 

St. 

Mud  Creek 

200  ft  up.stream  of 
Union  Pacific  RR. 
(north  cro.'i.sing). 

1,004 

150  ft  up.stream  of 

1.019 

, 

Cornhu.sker  Dr. 

Just  upstream  of 

1,031 

Ka.sper  St. 

Jasl  down.slream  of 

1.039 

Childs  Rd. 

Ju.st  upstream  of 

1,045 

Brewster  Rd. 

Just  upstream  of 

1.054 

Chandler  Rd. 

Elevation 

in  feet. 

.Source  of  flooding 

Ux-ation                national 

geodetic 

vertical 

dat 

um 

County  boundary 

1.060 

Bet^  Road  Ditch  .. 

Ju.st  upstream  of  Fort 
Cook  Rd. 

999 

Just  upstream  of  State 

1.017 

Hwy  370. 

Ju.st  down.stream  of 

1.017 

Englewood  Dr. 

Ju.st  upstream  of  Llovd 

1.040 

St 

Just  upstream  of  GaUin 

1.053 

Rd 

600  ft  upstream  of 

1.060 

Hnnel  RJ 

Just  upstream  of 

1.07:i 

Lincoln  Rd. 

Just  upstream  of  Har\el 

1.075 

Rd. 

Mouth  at  Big  Papillion 

997 

Creek. 

Just  upstream  of 

1.018 

Cornliusker  Dr. 

tjpstream  limit  of  study 

1.037 

(3.300  ft  south  of 

Chandler  Rd.i. 

(National  Flood  Insurancp  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary  s  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Issued:  October  10,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
(FR  Doc.  78-30017  Piled  10-26  78;  8;45  am) 


[4210-01-Ml 

(24  CFR  Port  1917] 

[Docket  No.  FI-4714] 
NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  City  of  DeSoto,  Johnson  County,  Kans. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  DeSoto,  Johnson  County, 
Kans.  These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  .proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 


the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  City 
Hall,  108  West  Second  Street,  DeSoto, 
Kans.  Send  comments  to:  The  Honor- 
able Albert  J.  Jenks.  Mayor,  City  of 
DeSoto,  108  West  Second  Street,  P.O. 
Box  C,  City  Hall,  DeSoto,  Kans.  66018. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  S<iventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for' the  city  of  DeSoto,  In  accord- 
■  ance  with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)),  42  U.S,C. 
4001-4128.  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  wiU  also  be  used  to 
calculate  the  appropriate  flood -insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-ycar)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet. 

Soun  e  of  flooding 

Location               national 

geodetic 

vertical 

datum 

Kansas  River 

At  the  confluence  of                790 

Kill  Creek. 

1.980  ft  upstream  of                 791 

Wyandotte  St. 

4.750  ft  upstream  of                 793 

Wyandotte  St. 

Kill  Creek 

Mouth  at  Kansas  River           790 

2  mi  upstream  of  the               791 

mouth  at  Kan.sas 

River. 

Upstream  corporate                792 

limit. 

Ration   of  authority   to  Federal  Irisurance 
Administrator,  43  FR  7719.) 

Issued:  October  10.  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
(FR  Doc.  78-30018  Filed  10-26-78;  8;45  am] 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  Noveml)er  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 


[4210-01-Mj 

124  CFR  Part  1917] 

[Docket  No.  FI-4715] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  City  of  Central  City,  Merrick  County,  Nebr. 

AGENCY:  Federal  Insuratnce  Aiiminis- 
t  ration.  HUD. 

ACTION:  Proposed  rule. 
SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Central  City,  Merrick 
County,  Nebr.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
r.-main  qualified  for  participation  in 
the  national  flood  Insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
bt^  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  City 
Hall,  1608  16th  Street,  Central  City. 
Nebr.  Send  comments  to:  The  Honor- 
able Robert  J.  Lambe,  Mayor,  City  of 
Central  City.  City  Hall,  1608  16th 
Street,  Central  City.  Nebr.  68826. 
FOR  FURTHER  INFORMATION 
CO.N'TACT: 

Mr.   Richard   Krimm,  Assistant   Ad- 
ministrator.  Office  of  Flood   Insur- 
ance. Room  5270.  451  Seventh  Street 
SW  .   Washington.   D.C.   20410.   202- 
755  5581    or    toll-free    line    800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  In.^^urance  Administrator 
^ives  notice  of  the  proposed  determi- 
nation." of  base  (100-year)  flood  eleva- 
tions for  tne  city  of  Central  City,  in 
accordance    with    section    110    of    the 
Flood  Di.sa.strr  Protection  Act  of  1973 
(Pub.   L.   'J3-234),   87   Stat.   980,   which 
lidded    .section    1363    to   the    National 
Flood    Insurance    Act   of    1968    (Title 
XIII  of  the  HouMUg  and  Urban  Devel- 
opnunl  Act  of  1968  (Pub.  L.  90-448)). 


PROPOSED  RULES 

42    U.S.C.     4001-4128.     and     24     CFR 

1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment   requirements.    The    community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies   established     by    other    Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rales  for  new  buildings 
and  their  contents  and  for  the  -second 
layer  of   insurance   on   existing  build- 
ings and  their  contents. 

The  proposed  ba,se  (100-ytar)  flood 
elevations  for  selected  location.s  are: 


50209 

Issued:  October  10,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[p-R  Doc.  78-30019  Filed  10-26-78;  8.45  am] 


Ele-. 

at  ion 

in 

feet. 

So\irre  of  floodlm- 

!'-><  nlio'i                nat 

ion.-il 

Keodt 

tic 

\t  rti< 

■al 

datu 

m 

Warm  SlouRh    .... 

4.(K)n  f;  dott:..v'rran:  of 
U..S.  H^v  ;^u. 

1.68.T 

tV'tream  .s,f1e  of  I'  .S 

i.fiyo 

Kv.v30. 

(Upstream  ?i'i»  of  I'nton 

1  692 

Pacific-  RR. 

t'ptlreain  S'.a-   of 

1  .iH4 

BiirlinMlor,  Nortli-  rr: 

RR 

Up.'^lr.  am  side  of  19! !l 

1  6S7 

Ave. 

L.'il'O  ft  uii-,;  ■  ■  am  of 

1.700 

1,3th  .St. 

tTpstream  .side  of 

l,'((i2 

Fairtiiound  Hd. 

3.500  i'  upsti'Tun  of 

1.70.^ 

Faircro'.ir.d  Rd. 

."i.Bd't  (1  ujj'-lreani  ol 

I.7ii7 

f^airf!ruui:d  Rd, 

Trouble  Creek  

Upstriam  .--"Ji  of  Union 
Panfic  RR. 

1  l.!«ii 

Up.stn  am  sidt  of 

1  Si'i 

Burlini'tdi  .Nortln  rn 

RR 

rpsi  ri  an  side  of  A  .^^^ 

1.697 

Upstrea'n  .sale  uf  F  A'  e 

1  700 

800  (;  do'Ai.-lream  ol 

1  702 

Fa'.rKi  jui-.d  Rd 

U  00(1  ft  ,ip:;tre.-im  o! 

I  7oii 

Fr.:Tijround  Hd 

Up.streaM!  siOe  ol 

1  709 

Coiinl.'.  Rd 

?  500  n  iipsiri  an.  uf 

1  ."'19 

roi!iit>  Rd 

I'latU-  River 

2.500  11  iipsiri-am  of 
LiiHir.  i'M-...<-  HH. 

i.eyi 

4  OOi'  it  (lowi.-   li-acii  of 

I  fi9.S 

Bu'i;nt.'tori  N<inhern 

RR. 

1.500  !l  d<v.vrislrram  ol 

1  ti;..V 

B..r!inBloi\  N.irtlicr'. 

RR 

(National  Floci  In.surai.re  Ait  ol  1968  iTi!.i"- 
XIII  of  Hou.sr.^'  anr:  Urban  Dcvelopmcn' 
Art  of  1968).  effective  January  23.  lWi>  (3:i 
FR  17804.  No\(;iTib<r  2ft.  iVH-?i.  n,'<  .-.min^i.  i 
(42  U.S.C.  4001  412S';  and  Seen  lary.s  dele- 
gation of  auth.riiy  to  F(Hi<ral  In.-iirance 
Administrator  4;sFU771P.) 
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[24  CFR  Port  1917] 

tDorkPt  No.  FI-4716] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Detorminotien  for 
the  City  of  Elkhom,  Douglot  County,  Nobr. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comnnnUs  are  solicited  on  the  pro- 
posed ba.se  (100  year)  flood  elevations 
listed  below  for  selected  locations  in 
the  ciiy  of  Elkhorn.  Douglas  County. 
Nebr.  These  base  (100-year)  flood  ele- 
vation.'^ are  the  basi.s  for  the  flood 
plain  mariagement  mea-sures  that  the 
community  is  required  to  either  adopt 
or  shou  evidence  of  being  already  in 
effect  in  order  to  Qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

DATF-  The  period  for  comment  will 
be  ni;:ety  (90)  days  following  the 
second  publication  of  this  proposed 
ruh  in  a  newspaper  of  local  circulation 
in  11  f  .-ibovo  named  community. 

ADDRESS:  Maps  and  other  informa- 
tioi'  showing  the  detailed  outlines  of 
the    l!ood-pr(ine    areas    and    the    pro- 
posed base  (100-year)  flood  elevations 
are   a\ailable   for   review    al   the   City 
Hall.  401  Glenn  Street.  Elkhorn.  Nebr. 
Send    comments    to:    The    Honorable 
William    Kohlhaase,    Mayor,    City    of 
Elkhorn.  City  Hall,  401  Glenn  Street. 
Elkhorn.  Nebr.  68022. 
FOR      FURTHER      INFORMATION 
CONTACT; 
Mr.   Richard  Krimm.   A.ssistant    Ad- 
miins'rator.   Office   ol   Flood   Insur- 
ance  Room  52"0.  451  Seventh  Street 
SW  ,   Washington.   D.C.    20410.    202- 
755  5581    or    toll-free    line    800  424- 
8872. 
SUPPlf:MENTARY  INI-ORMATION: 
The  Federal  Iri.suiance  Adnn.'-istrator 
gives   notice  of   the  proposed  detenni- 
natioiK-  of  ba-    ilOOyean  fioe'd  ek:va- 
tion.«^    for   the    city   of  Elkhorn.   i.n  ac- 
coidai   -e  with  section  110  of  the  Flo^d 
Disaster  Protection  Ac;   <jf  1973  (Pub. 
L.  93-234).  P'i  Strit.  980.  v.hich  added 
section  1393  to  ihc  Na'iofial  Flood  In- 
.suranc  Act  ol  K'68  iTille  XIII  of  the 
Hou.'irn   and   Uiban  Development   Aft 
ef    196a     Pur,.    L.    90-448  )>.    42    U.S.C. 
4(.»01  4128.  ard  21  CFR  iC-17.4'a). 

Tiiese  delations,  tocrcther  with  the 
flood  pla.ii  management   measures  re- 
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quired  by  §  1910.3  of  the  program  reg- 

iilofirvnc     Q  r*»   thf^  minimiMn   that   a  rp   re- 
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any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
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ADDRESS:    Comments    and    sugges- 
tions   should    be    sent    to    the    Area 

n^nif.,    r^ffirt^Y-      T:tii*-aoii    nf    TnHinn     Af- 


changes  in  this  subsection  are  editorial 
in  nature.  For  purposes  of  lea.sing. 
land  accuired   in  U.S.  Title  for  a  .spe- 
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g;ant  approval  to  a  legal  representa- 
tive to  act  on  benclf  of  such  persons  as 
lequired  under  §  131.5(b)  of  these  pro- 
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quired  by  §  1910.3  of  the  program  reg- 
ulations, are  Ihe  minimum  that  are  re- 
quired. They  should  not  be  con.strued 
to  mean  the  community  must  change 
any  e.xisting  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirement.^.  Tlie  community 
M.ay  at  any  lime  enact  stricter  requirc- 
I'.'.eiu.s  on  its  ov.  n.  or  pursuant  to  poli- 
cies establislied  by  other  Federal. 
Sta'e.  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur 
ance  premium  rates  for  new  buildings 
and  llieir  content,s  and  for  the  second 
layer  of  insurance  on  existiii^  build- 
nms  and  their  contenis. 

Thf   propo.sed   base  1 100-year)   flood 
elevations  for  seltX'ted  locations  arc; 
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iN;ili()iial  Flood  Ic^iiranrt-  Act  of  1968  i  Title 
XIII  ul  HoniiMK  and  Urban  Devilopnifiil 
Acl  of  1968).  cffrctue  .January  28.  1969  CJS 
FR  17804.  November  28.  1968).  a.s  amended 
i42  use.  40ni  4128);  and  Socrptarys  delc- 
Kattoii  of  authority  lo  Federal  In.siirance 
Adniini.sirator.  U  FR  7719.) 

I.ssued;  October  10,  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

fFK  D(x;   78  30020  Filed  10  26  78.  8;4.=j  ami 
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124  CFR  Part  19171 

IDo<ket  iN'o.  FI   4717] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Rood  Elevation  Determination  for 
the  City  of  South  Sioux  City,  Dakota  County, 
Nebr. 

AGENCY-  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION   Propo.sed  rule. 

SUMMARY;  Teclinical  information  or 
comments  are  .solicited  on  the  pro- 
posed base  ilO{)-yeari  flood  elevations 
listed  b(>lo-.v  for  .selected  locations  in 
the  City  of  South  Sioii.K  City.  Dakota 
County,  Nebr.  These  base  (100-year) 
flood  elevations  are  llie  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
eilher  adopt  or  show  e-.  idence  of  being 
already  m  effect  in  order  lo  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insuian.ct  program 
'NFIP). 

DATE;  T!i<'  period  for  comment  will 
be  ninety  (90)  days  following  the 
se'ond  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-natned  C(;;iiniunity. 

.•\DDfiESS;  Maps  and  other  informa- 
tion showing_the  detailed  outlines  of 
the  flood-prone  are;is  and  the  pro- 
po.sed base  (100-year)  flood  elevations 
aie  available  for  review  at  the  City 
Hall.  Soii'h  SiouK  City.  Nebr,  Send 
comments  to;  The  Honorable  Keith 
P'erris,  Mayor.  City  of  South  Sioux 
City.  1615  Dakota  Avenue,  South 
Sioux  City,  Nebr.  6R776. 


FOR       FURTHER 
CONTACT: 


INFORMATION 


Mr.  Richard  Krimm,  A.ssistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW.,  Wa-shingtan.  D.C.  20410.  202- 
755  5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  South  Sioux  City, 
in  accordance  with  section  110  of  the 
Flood  Disa.sler  Protection  Act  of  1973 
(Pub.  L.  93-2:^4),  87  Stat.  980.  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act'of  1968  (P\ib.  L.  90-448)). 
42  U.S.C,  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 


any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed   base  ( 100-year)  flood 
e'evalions  foi  selected  locations  are: 


.Soiirrr  (if  f i'liiii!! 


Uk  at  tun 


l';ir\  at  ion 
in  (ii-l. 
iiat  tonal 
Mi-odi-t  ic 
uTliral 
d.iliim 


Mi.^-iOur  Hi*. tT 


Ho'.it  (u  I  n  1  ()8:i 

fxtrnli-rnturial  limil.-. 
2.700  fl  iipNtri'iini  ot  1  1)84 

.soiUhiTn 

extratrriilorial  hiuit.-- 
Kti-strrn  corpoialc  limit         1  088 
I. .SIX)  ft  iipslnat'i  of  1  090 

Dakota  A.i- 
NoiILai'sIitii  1,092 

r\t  ralcrritor  lal  limit.^. 


I  National  Flood  In.snranco  Art  of  1968  (Title 
XIII  of  Houiint:  and  Urban  Development 
Act  of  1968).  effeelive  .January  28.  1969  (33 
FR  17804,  November  28.  1968).  as  amended 
142  use  4001  4128);  and  Secretary's  dele- 
gallon  of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.  i 

I.ssued:  October  16.  1978. 

Gloria  M.  Jimenez. 
Fl  deral  Insurance  Administrator. 
IFR  Doc  78  :10021  Filed  10  26  78;  8;45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

125  CFR  Part  131) 

LEASING  AND  PERMITTING 

October  6.  1978. 

AGENCY:  Bureau  of  Indian  Affair.s. 

ACTION;  Proposed  revision. 

SUMMARY:  The  Bureau  of  Indian  Af- 
fairs is  proposing  to  revise  part  131  of 
title  25  of  the  Code  of  Federal  Regula- 
tions dealing  with  leasing  and  permit- 
ting of  Indian  lands.  It  is  proposed  to 
reorganize  part  131  into  three  new 
stibheadings:  (1)  How  To  Acquire 
Leases,  (2)  Special  Provisions  and  Re- 
quirements of  Leases,  and  (3).  Special 
Provisions  for  Specific  Reservations. 
These  revisions  will  facilitate  the  use 
of  the  regulations  for  easier  reference. 

DATE:  Comments  and  suggestions  on 
the  proposed  regulations  should  be 
submitted  on  or  before  December  26. 
1978. 
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includes  permit. 


Reference   to   adver- 


PROPOSED  RULES 

rated  into  each  lease  which  provides 

^!£>ort\7  that   tho  nnu-/ir<;     Hiities     and   re- 


for   a    term    not    to   exceed    25    years 
where  the  le.ssee  is  reauired  to  make  a 


ADDRESS:  Comments  and  sugges- 
tions should  be  sent  to  the  Area 
Realty  Officer.  Bureau  of  Indian  Af- 
fairs. Minneapolis  Area  Office.  831 
Second  Avenue  South.  Minneapolis, 
Minn.  55402. 

INFORMATION 


FOR      FURTHER 
CONTACT: 

Robert  H.  S(  i;ucwe.  Area  Realty  Of- 
ficer. Bureau  of  Indian  Affairs,  Min- 
neapolis Arci  Office,  831  Second 
Avenue  South.  Minneapolis,  Minn. 
55402.  telf  phoie  612-725-2914. 

SUPPLEMENTARY  INFORMATION: 
The  pjimaiy  a  I'lior  of  this  document 
is:  'Robert  H.  Sclioewe,  Area  Realty 
Officer,  Bureau  of  Indian  Affairs. 
Mirmeapjii:;  Arm  Office,  831  Second 
Avenue  .^"ootli.  Minneapolis,  Minn. 
55402,  telephone  612-725-2914.  The 
proposed  changes  are  the  result  of  des- 
ignation as  one  of  the  Bureau  of 
Indian  Affairs  10  major  management 
improvemeni  projects.  A  subtask  force 
for  revision  of  part  131  appointed  by 
tlio  Commissioner  of  Indian  Affairs 
met  in  Portland,  Oreg.,  on  July  13-15. 
1976. 

Section  131.5  Special  Requirements 
and  Provisions  covered  many  unrelat- 
ed subjects.  These  have  been  made 
into  separate  subject  sections  to  facili- 
tate reference  and  use. 

Sections  129.3  and  129.4  were  previ- 
ously in  a  part  of  CFR  on  Inclusion  of 
Liens  in  Patents  and  Instruments  Ex- 
ecuted. The.se  should  properly  appear 
in  leasing  regulations  and  were  incor- 
porated in  the  new  regulations  on  irri- 
gated land  leases  in  §  131.21. 

Sections  131.16  and  131.18  pertain- 
irg  to  the  Fort  Belknap  Reservation 
and  Colorado  River  Reservation  have 
been  deemed  as  -sunset  regulations." 
Thc.v  are  elinnnated  as  obsolete  and 
are  eliminated  from  the  proposed 
draft  of  regulations. 

A  cross-refert  nee  paragraph  was  also 
added  to  make  it  easier  to  locate  regu- 
la;ioi:s  on  grazing,  permits,  traders"  li- 
censes, and  archaeological  activity  reg- 
ulations. Specific  changes  in  current 
n  giii.Jions  are  as  follows: 

§  1 3 1 .  t     Dr;FiNiTiONS. 

(a )  No  change. 

(b)  Has  been  revised  for  clarification 
only. 

(c)  Th!.-^  definition  has  been  revised 
by  deleting  the  language  which  limits 
the  definition  of  tribal  land  reserved 
for  Indian  Bureau  administrative  pur- 
poses to  that  which  is  not  immediately 
needed  for  such  purposes.  Certain 
land  in  administrative  reserve  may  be 
needed  for  that  purpose  and  yet 
should  be  leased  for  purposes  not  in- 
consistent with  the  purpose  of  the  re- 
s(;rve.  That  portion  of  this  subsection 
dealing  with  the  granting  of  leases  on 
assM;  -rd  tribal  land  has  been  revised 
and     moved     to     §131.5.     The     other 
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changes  in  this  subsection  ar*  editorial 
in  nature.  For  purposes  of  lea.sing. 
land  acquired  in  U.S.  Title  for  a  spe- 
cifically defined  group  of  In  Hans  Is 
also  included  as  tribal  land  This 
should  clarify  le;isiiip  dune  for  residen- 
tial and  other  purposes  for  groups 
such  as  the  Mdwakanton  Sioux  in 
Minnesota  and  similar  situations. 

(d)  This  definition  hai-.  been  revised 
to  provide  that  Government  land  in- 
cludes all  land  unrier  the  juri'^dirtion 
of  the  Bureau  of  Indian  Affairs  i  Ncept 
tribal  and  individually  owned  land. 

(e)  "Permit"  has  h(  en  redefined 
from  a  privilege  revui  abie  at  will  to  a 
privilege  revocable  Rfter  written 
notice.  It  is  be'.ievcd  a  period  of  10-  or 
30-day  notice  rcQuiiemenl  c;-n  be  in- 
serted in  each  permit  as  its  pi;.T'Ose  re- 
quires. A  revoc; '.ion  n  \v;ll  could  be  in- 
equitable to  a  pern-lit  tec 

§  131.2      PURPOSK  A.vD  ScnpK  OK 
FF:C,rLATIC'.N.S 

This  is  a  nr.v  .section  whifh  bri.-fiy 
describes  the  purpose  of  this  pail  and 
the  scope  of  activities  wliich  th<  m-  reg- 
ulations cover.  Section  131.19— Gr;-xz- 
ing  units  excepted  xas  moved  to  this 
.section  for  crovs-rcferencc  purposes. 


§  i;il.3     Afprovai. 

The  requirement  that  ^li  leases 
made  pursuar.t  to  this  part  are  subject 
to  written  aptrovai  ol  the  Secretary 
has  b'icn  pla  '  d  at  the  forefiunt  to 
emp!iasize  the  need  ar.d  importance  of 
the  Secretary  s  action  to  ai.pro.e  The 
wording  of  §131.5'a)  is  changed  to 
d' lete  the  words.  '  i.a  the  form  ap- 
proved by  the  Secretary"  to  "in  an  ac- 
teptabie  lorm.  ■  heca'j.se  his  action  in 
approving  the  leat,e  co^s  in  eff.xt  ap- 
pro; e  tho  forui  of  a  kase  and  ckuifirs 
the  ide;i  that  the  finnn  may  vaiy  in 
conteni.  The  new  secliun  also  re:riOV«s 
a  conflict  between  iornior  g  i::.i.l5  V^y 
addition  of  the  words,  "except  as  oth- 
erwise provided  '-n  ?v  l;n.30  ai':d 
131.33.  ■  Compe'.'nt  Ciov,  Indir.ns  ma\ 
lease  the  trust  lands  <  f  thcK  niinor 
children  for  larmin,;  and  gra;-.!!;^'  pur- 
poses without  secietarial  ar^roval. 
Certain  leases  made  by  the  ii;  .^.iip 
Tribe  may  alt  J  bi  made  v  Ihout  s^ -re- 
tar  ial  approvi.l. 

"Cross-reiei '.nee"  has  b< en  in:  (  ried 
between  §  131  i  and  §  5  31.4. 

§  131.4     c;pi\NTS  OF  LK'-vsrs  by 
H-hr  HF.i  .\r.y 

This  section  was  formerly  numbi-red 
§  131.2  and  has  be-^n  revised  to  r.ive  the 
Secretary  authority  to  grant  leases  on 
individually  owned  lands  on  behalf  of 
minors  and  on  behalf  of  perEorv^  under 
legal  disability  without  re^-ard  to 
whether  such  persons  may  have  le^  il- 
ly appointed  representatives.  This  pro- 
vision gives  the  Secretary  the  authc-i- 
ty  to  act  on  behalf  of  persons  under 
legal   disabilii;.    if   he   chooses   not    tn 
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t:;ant  approval  to  a  legal  representa- 
tive to  act  on  behalf  of  such  persons  as 
required  undn  «  131. 5(b)  of  these  pro- 
posed re?  ilations. 

Consideration  was  gnen  to  revision 
(if  part    131.1<a)(4)  to  require  a  frac- 
tional   interest    owner    w-ho    is    using 
tru-t  land  to  pay  the  fair  market  value 
to  other  coownvrs  that  are  unwilling 
10  \kai\e  or  lake  less  than  fair  market 
\aluc.    This   is   a    .serious   problem    in 
many    locatinp.s.   Due   to   the   present 
v.urding  of  the  law.  Act  cf  July  8.  1940 
(25  U.S.C.  380).  authority  is  given  to 
the  Secretary  to  lease  only  in  the  ab- 
sence  of   use   by   an   heir.   Change    is 
needed  cither  through  new  legislation 
or  alternative  methods  of  dealing  with 
tlie  problem..  The  possibility  of  parti- 
tionment    under   the   Act    of  May    18. 
lHi6    (25    U.SC.    378).    stiould    be    t  .\- 
plored  in  ca.>-os  where  the  user  owner 
would  benefit  by  sole  ownership  of  his 
fractional  ini erest. 

i:  131  .'■>    GR.r.Nis  of  Le.^ses  by  Owners 
OR  Thfir  Repbeskntatives 

Former  §131.3  has  been  revised  to 
require  prior  written  approval  of  the 
Secretary  fc/r  legally  appointed  repre- 
sentatives of  Indians,  under  IcL^al  dis- 
ability, to  nrresent  such  Indians  in 
matters  pertaining  to  leas'ng  and  per- 
mitting under  llii-;  part.  The  r(  iercnce 
to  a.ssignmenLS  of  Iribai  land  found  in 
former  §  131.1(c)  is  incorporated  m 
this  section  under  subsection  (a).  The 
AOiding  has  been  ch.<n^.:'a  .slishtl-.  for 
clarific-.tion. 

5  i".;.6     Us>  OF  Lasz)  ii;-  Minops 

This  section  w:-s  formt  riy  nu.nV..->(  red 
§131  4  and  has  been  rewritten  to  add 
the  wurd  parent"  in  ii"U  of  legal 
puardian.  The  phra.se  no*  includc^s  all 
persons  who  m:--v  have  c  .i.stody  of  or 
V>e  caring  for  a  minor  child,  as  the 
lepal  guardian  would  be  in  effect 
acting  m  loco  parentis.  The  inclusion 
of  le^al  guardian  would  b''  a  lepetition 
and  •vould  serve  no  Uocful  pi-rpose  in 
I  ru-  regulations. 

§  131.7    Necotiation  ur  Lf,\sfs 

Only  minor  changes  have  been  made 
in  §131.6  of  evisiing  regulations  Ref- 
erences to  other  sections  have  b'^en 
changed  to  correspond  witn  the  appro- 
pnate  sections  in  the  proposed  regula- 
tions Under  §  l31.T(a).  Ihe  word  ex- 
ecute" PC  ,  been  changed  to  bring  'his 
ceit:on  in  accord  with  ?  131  5(a)  of^lhe 
pro'.;;js'"^i  n  rrulations.  Section  131.7(b) 
has  been  revised  to  clarify  the  intent 
to  cover  uniMzed  Icacrs  as  wt'.l  as 
l-.-a.'jrs  of  a  single  individually  cv^ncri 
tract  or  inbo!  tract. 

§131.8    Arvektis.-me'vt 

Section  131.7  has  been  changed  to 
drop  'he  reference  to  permit,  since  by 
di  finii.ion   ?  I'^lKf"'   '^^   '♦"'""^   "lease" 
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50213 

Section    131.18    of    existing    regula- 
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inrli'des  permit.  Reference  to  adver- 
tiscmrnt  on  grants  of  lease  by  the  Sec- 
retary has  been  deleted  as  confusing 
to  §  131.7(c).  Advertisement  is  thereby 
required  where  fair  market  value  is 
not  reached  and  optional  in  cases 
where  fair  market  value  ran  be  ob- 
tained 

Sections  131.9.  131.10.  and  131.11  are 
reserved  for  future  u.se  if  and  wlien 
needed. 

J  1 3  1 . 1 2      R  ENTAL  R  EQ  U I  RL.V.  t-.NTS 

This  i.s  a  new  section  which  brings 
to^'ether  all  rental  req-iirements  under 
one  section.  It  includes  §§  13l.5fbK  1). 
i:U.r',bK2).  1315(b)(3)  and  a  portion 
of  S  131.5(e).  Section  i:?l.r2<a)  is  a  re- 
v,rile  of  §131.5fb)(l)  v.ith  the  added 
provi.siop.  that  an  adult  Indian  owner 
can  lease  to  a  cociwi-er  of  a  particular 
parcel  of  land  or  to  someone  with 
whom  a  special  relationship  exists 
w:th  or  wthout  rental  consideration. 
A  coowner  could  parncipate  under 
s'lch  a  lease  in  various  housing  pro- 
gram.s.  Further,  a  lease  which  may  be 
granted  at  less  than  fair  market  rent 
could  provide  an  incentive  for  a 
coowner  who  is  using  the  land  at  the 
expense  of  the  other  coov.  ners  to 
enter  into  a  lease  for  the  purpose  of 
formali'/.ing  hi.s  right  to  excli;.'^'\e  use 
of  the  land.  The  leasehold  interest 
thus  created  could  ril-;o  enable  the 
!f's.,t'e  to  participate  in  any  beri'-ficia! 
pro;=:rnni.s  open  to  ether  landowners 
and  lessees.  A  coowner  with  formalir/^d 
righ^  to  use  the  land  would  be  encour- 
aged to  protect  and  improve  the  land. 
The  final  requiremerJ.  of  §  131. 5fe)  is 
also  included  in  5  131.12(d). 

§  131.13     Bonds  and  Insurance 

This  is  a  new  section  which  com 
bines  §§13i.5(c)  and  131.5(d)  of  the 
present  re[:uIations  with  two  changes. 
Con.ideration  was  'nven  to  require  a 
corporate  surety  bend  unless  other- 
wise provided  The  bonds  may  take  the 
form  of  cash  deposits,  building  loan 
agreements  or  escrow  for  construction 
funding  or  an  o\erall  corporate  surety 
bor.d  The  manual  .should  co\er  the 
ad",  use  neee^oary  on  the  form  of  bonds 
stressing  advantages  of  corporate  .•sure- 
ties. The  other  change  is  made  in 
«i  131..5ic)<  1 )  to  eliminate  the  qualifica- 
ti(.'.-i  that  rental  bond  not  be  required 
i!  tne  le?cse  contract  provides  for  the 
annual  rental  to  be  paid  in  advance. 
We  tielieve  that  under  mnny  circum- 
stances reiital  bonds  should  be  re- 
quired even  though  the  annual  rental 
is  piiid  in  advance. 

§  131.14    Mandatory  PrtOVisiONS 

This  is  proposed  as  a  new  section  to 
replace  §  131.5(g)  for  the  purpo.se  of 
focusing  attention  on  the  provisions 
which  must  be  incorporated  ii-.to  ea.ch 
lease.  Added  to  the  existing 
§  131.5(g)(2)  is  language  to  be  incorpo- 


rated into  each  lease  which  provides 
clearly  that  the  powers,  duties,  and  re- 
sponsibilities of  the  Secretary  end 
with  the  termination  of  Federal  trust 
and  his  responsibilities  for  enforcing 
compliance  with  the  covenants  of  the 
!ea.se  shall  be  assumed  by  the  lessor. 

§131.15    Sff.cial  Limitations 

This  new  section  contains  all  of 
§131.5'e»  of  the  existing  regulations 
except  the  last  two  .-;entences. 

§131.16    Duration  OF  Leases 

This  .section  is  essentially  a  rewrite 
of  §  131.5  of  the  existing  regulations. 
The  purpose  of  these  changes  and  ad- 
ditions is  as  follows: 

(1)  7h(-  iirst  paragraph  of  §131.8 
provides  ior  periodic  review  of  rental 
payable  under  the  lease,  wiih  certain 
exceptions,  at  not  less  than  S^vear  in- 
tervals. It  is  proposed  to  amend  this 
stction  to  add  leases  of  le.ss  than  10 
years,  uicludmg  any  renewal  term,  and 
tho.se  residential  leases  designated  by 
the  Secre'ary  to  the  cla.ss  of  lep„ses  for 
which  rental  adjusfment  will  not  be 
mandatory.  The  ambiguous  term,  "at 
not  less  than  5ycar  intervals,"  is  to  be 
deleted.  The  proposal  also  includes 
languai-^e  which  would  delineate  alter- 
native purposes  v\  hich  rental  adjust- 
ments may  be  intr-nded  to  achieve. 
One  puipo.se  would  be  to  preserve  the 
purchasing  power  of  the  contract  rent. 

I'he  alternative  purpo.^e  would  be  to 
make  it  po.ssihle  ior  the  landowner  to 
benefit  from  increa^ses  in  the  fair 
aruiuai  rental  \alue  of  the  leased 
premises,  exciusue  uf  lessee  construct- 
ed improvements  and  changes  in  high- 
est and  best  use  of  the  property.  How- 
ever, if  the  parties  to  the  lease  so 
agree  in  the  lea-^e.  improvements  or 
changes  in  higii»-st  and  best  use  could 
be  considered  in  rental  adjustments. 
Language  has  also  been  added  contem- 
plating rental  adjustment  provisions 
which  do  not  require  negotiations  or 
subsequent  agreement,  such  as  by  the 
use  of  a  formula  or  index. 

The  provision  under  this  new 
§  131.16' 2  >  which  exempts  those  resi- 
dential le.'ises  designated  by  the  Secre- 
tary, from  periodic  rental  adjust- 
ments, is  designed  to  overcome  certain 
objections  of  oth.'^r  Governm.ent  agen- 
cies which  may  make,  insure,  or  guar- 
antee loans  to  individual  members  of 
tribes  or  to  tribal  hou.sing  authorities. 

<2>  Furtiif-r  amcndintnts  to  section  1 
of  the  Act  01  August  9.  1955  (69  Stat. 
539),  as  amend  c25  U.S.C.  415).  were 
incorporated  in  131.16* a)  by  insertion 
of  the  a.idod  re.servations  to  those  for 
which  authority  has  been  granted  to 
make  Icas'-s  for  terms  up  to  99  years. 
The  nanu";-.  of  States  in  which  reserva- 
tions are  located  have  been  deleted 
except  where  legally  necessary. 

(3)  Subsection  131.8(b)  is  rewritten 
as  §  131.16(b).  This  covers  leases  made 


for  a  term  not  to  exceed  25  years 
where  the  lessee  is  required  to  make  a 
substantial  investment  in  improve- 
ments to  the  land  or  for  the  produc- 
tion of  .specialized  crops.  Under  certain 
circumstances  a  substantial  invest- 
ment in  improvements  to  the  land  is 
required  in  order  to  produce  other 
than  specialized  crops.  Under  other 
circum-stances  a  substantial  invest- 
ment is  required  to  bring  the  crop  into 
production.  Where  a  substantial  in- 
vestment is  not  required,  leases  for 
— dryfarming  are  lim.ited  to  5  years  and 
leases  for  irrigated  farming  are  limited 
to  10  years. 

(4)  Subsection  131.8(2)(e)  which 
limits  leases  granted  by  the  Secretary 
on  behalf  of  the  undetermined  heirs 
of  a  decedents  estate  to  a  term  of  2 
years  has  been  eliminated.  Under  cer- 
tain circumstances  this  limitation 
makes  it  very  difficult  to  keep  such 
land  under  lea.se.  Failure  to  keep  the 
land  under  lease  could  result  in 
damage  lo  the  land. 

§  131.17    Sublease,  Assignments, 
Amendments,  and  Encumbrances 

This  new  .section  is  a  rewrite  of 
§131.12  of  the  existing  regulations. 
The  purpo.se  of  those  propo.sed  amend- 
ments and  additions  is  as  follows: 

( 1 ;  It  is  proposed  to  delete  the  lan- 
guage which  limits  the  purpose  for 
which  a  lea:^ehold  estate  may  be  en- 
cumbered to  that  of  borrowing  capital 
for  tile  development  and  improvement 
of  the  lea-sed  premises.  The  existing 
language  of  this  section  is  so  restric- 
tive that  it  prevents  many  transac- 
tions which  are  common  in  the  com- 
mercial real  estate  market.  Construc- 
tion financing  cannot  be  converted  to 
permanent  financing.  When  a  develop- 
er constructs  improvements  with  his 
own  cash,  he  cannot  subsequently 
borrow  money  on  the  security  of  the 
improved  leasehold  to  recover  this 
cash.  A  purchaser  of  a  leasehold 
cannot  finance  the  purchase  by  en- 
cumbering the  leasehold.  These  re- 
strictions seriously  affect  the  value  of 
trust  land  and  make  it  much  more  dif- 
ficult to  lease  such  land. 

(2)  The  revised  regulations  would 
provide  that,  with  the  consent  of  the 
lessor  and  the  Secretary,  a  lease  could 
contain  a  piovision  which  would  allow 
the  lessee  to  encumber  the  leasehold 
in  accordance  with  the  provisions  writ- 
ten into  the  lease.  This  could  make  it 
po.ssible  to  encumber  the  leasehold 
without  approval  of  the  Secretary  of 
the  Interior.  The  requirement  that  en- 
cumbrances of  the  leasehold  be  ap- 
proved by  the  Secretary  is  appropriate 
in  most  situations  such  as  commercial, 
industrial,  hotel,  apartment,  and  many 
recreational  uses.  However,  in  residen- 
tial type  leases  the  approval  require- 
ment can  be  unduly  burdensome.  This 
is  particularly  true  in  large  residential 
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lb)    Individually  owned  land    means      §  1  M.;!     .Xpproval. 


.J       *  l^  ^     H*  1 


fiduciaries  appointed  by  a  State  court 
nr  hv  a  trihal  court  oneratinir  under  an 
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complexes  potentially  involving  hun- 
dreds of  homes.  Whether  the  Secre- 
tary should  approve  encumbrances 
should  be  included  as  a  lease  stipula- 
tion rather  than  a  part  of  the  regula- 
tion. 

(3)  This  new  .section  also  provides 
that  leases  of  tribal  land  to  tribal 
members  or  to  tribal  housing  authori- 
ties for  the  purpose  of  providing  lious- 
ing  for  Indians  and  where  a  lending  in- 
stitution or  an  agency  of  the  United 
States  makes,  insures,  or  guarantees  a 
loan,  may  be  a.ssigned  by  the  lessee 
without  approval  and  such  leases  may 
not  be  canceled  or  terminated  during 
the  period  that  a  loan,  loan  insurance, 
or  loan  guarantee  is  in  effect  without 
the  approval  of  the  lender  or  the 
agency  which  has  made,  insured,  or 
guaranteed  the  loan.  The  provision  is 
designed  to  satisfy  certain  objections 
of  other  Government  agencies  which 
may  make,  insure,  or  guarantee  such 
loans. 

§  131.18    Unitization  of  L.'vnd  for 
Leasing  and  Owner's  Represeni.'tives 

Subsection  (a)  was  §  131.10  in  the  ex- 
isting regulations.  Subsection  (b)  is  an- 
other proposed  provision  that  will 
make  it  possible,  with'  the  consent  of 
the  Secretary  and  lessors,  to  provide 
in  a  lease  for  the  landowners  to  desig- 
nate from  among  them.selves  a  group 
to  represent  the  whole.  We  have  found 
that  the  administration  of  long-term 
unitized  leases  that  require  lessors  de- 
terminations, consents,  or  approvals 
becomes  very  difficult  and  thi;;  diffi- 
culty will  increase  as  ownership  be- 
comes more  fractionated  through  heir- 
ship. 

§  131.19    Environmental 
Consideration 

Provisions  of  the  National  Environ- 
mental Policy  Act  were  added  to  the 
former  language  of  §  131.11  to  include 
environmental  consideration  nqnire- 
ments  to  soil  and  land  con.sc-'-vat  ion 
plans  for  farming  and  grazing  leases. 

§  131.20    OwNKPSHiP  OF  Improvements 

This  section  replaces  §131.9  ol  the 
existing  regulations.  The  only  char.ge 
IS  the  nauircment  that  the  lease  pic- 
vide  tha*  the  le£.-iee  shall  restore  the 
premi.-.i's  if  he  is  alloweed  to  rt  .move 
any  improvements.  This  requirement 
has  been  Incking  in  .some  lease;-  and 
has  worked  to  the  detriment  of  the 
landowner. 

§  131.21     Ikrioation  Project  Leases 

Section  (a)  was  added  to  part  131 
from  existing  regulations  where  it  ap- 
peared as  §  129.3.  It  covers  the  need 
for  project  engineers  to  review  irriga- 
ble land  in  a  proposed  lease  to  deter- 
mine feasibility  of  the  delivery  of 
water.  Section  tb)  was  in  existing  regu- 


lations in  §  131.13(a)  and  duplicrites 
§129.4  as  to  payment  of  irrigation 
charges.  By  including  the  applicable 
parts  of  irrigation  regulations  in  part 
131,  an  effort  is  being  made  lo  elimi- 
nate part  129. 

§131.22    Payment  OF  Feks 

One  of  the  proposed  changes  in  the 
existing  regulations  as  appears  in 
§  131.13(1:)  is  to  increase  the  fee  sched- 
ule in  §  131.22(a)  to  a  maximum  fee  of 
$500  by  doubling  the  rental  categories 
for  erich  percentage  rut;'  chargeti.  Tliis 
is  supported  by  the  increasing  values 
of  renials  charged  and  costs  of  em- 
ployees doing  the  .same  work  as  when 
the  present  regulation  fee  scliedule 
-A as  established.  It  is  also  proposed 
t  iiat  instead  of  a  minim.um  fee  charge 
of  $2  that  any  fee  less  tlian  $5  be 
waived  a.s  it  is  more  costly  to  the  Cov- 
ernmoni  to  process  the  collection  liian 
a  fee  of  less  than  $5  will  return.  Tliese 
charges  should  increase  revenue  and 
drcrea.ce  cos;s  of  collection. 

In  §131.22(ta)  the  previous  wording 
'the  fee  shall  be  calculated  on  Ih'^ 
ba.';is  of  the  guar.inlced  annual  rental" 
IS  changed  to  read. -"the  fee  sliall  b-^' 
calculated  on  the  basis  of  one  year'.*: 
maximum  gna.fanteed  annual  r'>ntal. " 
Some  of  the  larger  develop!:ient 
leases,  where  lessees  are  allowed 
longer  development  periods,  are  wri;- 
ten  with  a  step  rental  schedulr  v.hich 
does  not  begin  at  the  full  annual 
rental.  This  will  clarify  th^^  fact  that 
the  lease  fees  shall  be  based  on  the 
highest  guaranteed  rent  due  tp  dcr  the 
lease. 

Section  131.22(c)  was  added  to  clnri- 
iy  the  authority  to  waive  fees  winere 
changes  v.ere  made  lor  the  le.s.sor"s 
benefit,  where  the  action  rrquii  .d  did 
not  ju.stify  a  fee  to  be  paid  or  w";:'"re 
circumstances  in  a  given  area  were 
unique  and  Justification  was  accept- 
able lor  a  reduction  or  waiver  of  the 
fee  c!;arged. 

131 .23    Violation  of  Leases 

This  was  in  exist inp  regulations  in 
§  131.14  and  was  rewritten  wifn  minor 
n 'visions.  Wiiere  leases  make  specific 
provisions  covering  procedures  for  de- 
tauH,  the  lease  terms  govern.  T'r.e  pro- 
vision  to  exempt  certain  leases  from 
cancenatioi^.  which  is  found  in  the  last 
sentincp  of  exL-^ting  reg  .la::ons  at 
S  131.14  is  provided  for  in  §  131.17(d)  of 
these  proposed  r(>gula!:ons. 

.SPECTAI.  P,".CVISI0NS  for  SPKCii  ic 

Reservation.-^ 

Section.  131.15  has  been  ren'-mbtM  d 
§131.30  with  only  nunor  changes  for 
clarificaTion. 

Section  131.16  of  existing  ret'ula- 
tions  is  eliminated  as  no  longer 
needed. 

Section  131.17  is  renumbered 
§  131.31. 


Section  131.18  of  existing  regula- 
tions is  eliminated  as  no  longer 
needed. 

Section  131.20  is  renumbered 
§  131.32. 

Section  131.33  of  the  proposed  regu- 
lations is  added  to  include  the  Tulalip 
Reservation  in  accordance  with  the 
provisions  of  the  Act  of  August  9,  1955 
as  amended  by  the  Act  of  June  2.  1970 
'■M  Stat.  302). 

PART  131— tEASING  AND  PERMITTING 

See 

131.1  Difinitions. 

131.2  Piirpo.se  and  scope  of  rc'truu-.tions. 

131.3  Approval. 

HOV*  To  ACQIUPK  1-E.\SES 
CROSS  REFf  F.ENCrS 
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131.7  Nrgotiatior^  of  lep.sps. 
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131.9-131.il     IReservedl. 
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131.15  Sptrial  lin-.ilation.s. 
13116  D'.r.'i; ion  of  leases. 

131.17  ■Siibkiise.s.       as.s!gn!ntnts,       ami  nd- 
mt'iits,  and  ( ncumbranr.-s. 

131. 18  Unitizaiion  of  lar.d  for  leasini;  and 
ou  ners  repr*  s^'ntauves. 

131.19  Environnif  ntal  coti.sideraiions. 

131.20  Ownerrli'p  of  improvements. 

131.21  Irripaiioii  pro.ici  t  leases 

131.22  Pa:,m!-nt  of  I'e-s. 

131.23  Violations  of  Ira-ses. 

131.24  131.29    [Reserved]. 

SrEc . .-a  Pkovisions  kor  SpE'inr 

RfSFnVATIONS 

131.30    Crow  Reservation. 
!31.31     Cabazon.     .".  .igus;  .in'.     and     Torre.s 
Martinez  Re.^r rxalions.  California 

131.32  Sf.n   Xavur   and   SaU    Ri\er   Pimrt- 
Marieopa  Reservations. 

131.33  Tulalip  Reservation. 

Axtthority:  5  U.S.C.  301,  R.S.  463  and  46.'>; 
25  U.S.C.  2  and  9.  Interpre!  or  apply  SMion 
3.  20  Stat.  795;  Seetion  1.  28  Stat.  30.''v  See- 
lions  1.  2.  3)  St  a'  229.  246.  Seetion;;  7.  12.  34 
Stat.  .545.  34  Slai.  1015.  1034.  35  St?I.  70.  95. 
97.  See;  ion  4.  36  Slat.  856.  Section  1.  39  Stat. 
128.  41  S!at.  415.  as  amended.  751.  1232.  Sec- 
tion 17.  43  S.,\!.  636.  641,  44  Stai  6.^8.  as 
amended.  894.  1365.  as  amended,  47  Sl&l. 
1417.  Section  17.  988.  48  Slot.  984,  40  Stat. 
115.  1135.  Sectio:-  55.  49  St:!.  781.  Sc'^tion  3. 
49  Stal.  1967.  54  St.-.t  745,  1057.  60  otf.t.  308. 
Sections  1,  2,  60  Stat.  962.  5i.  eiion  5.  64  Stat. 
46.  Soelicns  1.  2.  4,  5.  6.  64  Etat.  470.  69  Slat 
539.  540.  72  Stat.  968.  25  IJ.SC.  380.  393. 
393a.  ;-.tM,  395.  397.  402.  402a.  403  403a.  403b. 
403e.    413.   415-415a.   415b.   415e.   415<i.   477. 

i;35 

§  131.1      Definitions. 

As  used  in  this  part: 

(a)  •Secretary  ■  means  the  Secretary 
of  the  Interior  or  his  authorized  repre- 
sentative actinK  under  delegated  au- 
thor iiy. 
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§  131.14     Mandatory  provisions. 

(a)  All  leases  issued  under  this  part 
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(b)    No    lease    shall    be    entered    into 
more    than    12    months    prior    to    the 
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lb)  Individuitlly  owned  land"  means 
land,  or  any  interest  in  land,  the  title 
to  vvhirh  is  ve.slod  in  the  United  States 
in  irii-st  for  an  individual  Indian  or  In- 
dians, and  land,  or  any  interest  in 
land,  the  title  to  which  is  vested  in  an 
individual  Indian  or  Indians  subject  to 
ro.-.irKtion.s  on  alienation  or  encum- 
brance without  the  consent  or  approv- 
al ul  the  Secretary. 

(c)  •Tribal  land"  m'^ans  land,  or  any 
interest  in  land,  the  title  to  which  is 
\t>iod  in  the  United  States  in  trust  for 
a  tnbe,  band,  community,  ^roup  or 
puebio  of  Indians  and  land,  or  any  in- 
terest in  land,  the  title  to  wliich  i.s 
vtsled  with  a  tribe  band,  community, 
Kroup  or  pueblo  of  Indians  subject  to 
lesirif-tions  on  alienation  or  encum- 
brance without  the  consent  or  approv- 
al of  the  Un.ted  States.  -Triba]  land" 
includes  such  lands  that  have  been  a-s- 
sifiued  to  individual  members  of  the 
trita<',  land  re.served  for  Indian  Bureau 
administrative  purposes,  and  land,  or 
ar.y  interest  therein,  the  title  to  which 
IS  vested  in  the  United  States  in  trust 
for  an  Indian  corporation  chartered 
undt  r  .section  17  of  the  Act  of  .June  18. 
1934  (48  Stat.  988:  25  U.S.C.  477).  For 
the  purposes  of  this  part,  lands  ac- 
ciuired  by  the  United  States  for  the 
use  and  benefit  of  specified  groups  of 
Indian.s  are  included  as  tribal  lands. 

(d)  "Government  land"  meaas  all 
land  and  interests  therein  under  the 
.luri.sdiction  of  the  Bureau  of  Indian 
Affairs  except  individually  owned  and 
tribal  land. 

ie)  'Permit"  means  a  privilege,  revo- 
cable by  written  notice  at  the  discre- 
tion of  the  Secretary,  to  enter  on  and 
use  a  specified  tract  of  land  for  a  spec- 
ified purpo.se.  The  terms  "lease". 
•  lessor",  and  'lessee"  when  used  in 
I  his  part  include,  when  applicable. 
■  p<>rmit ".  "permitter".  and  "permit- 
tee", respectively. 

§  \:t\.'£     Purpose  and  scope  «)f  regulation.s. 

(a)  Except  as  otherwise  provided  in 
§  1  2  of  this  chapter,  the  regulations  in 
this  part  131  pre.scribe  the  procedures, 
terms,  and  conditions  under  which 
lea-ses  and  permits  of  tribal  land,  indi- 
vidually owned  land  and  Government 
land  may  be  granted. 

^b>  The  regulations  contained  in  this 
part  131  do  not  cover  the  granting  of 
leases  and  permits  for  the  extraction 
of  m.inerals  from  tribal  land  or  individ- 
ually owned  land.  For  regulations  per- 
taining to  mineral  leases  and  permits 
.see  subchapter  P-Q- Lands:  Subsurface 
Estates  and  Resources  of  this  title  25. 

(c)  Grazing  units  excepted.  Grazing 
permits  on  tribal  or  individually 
owned  lands  or  Government  lands 
within  range  units  established  pursu- 
ant to  part  151  of  this  chapter.  Gener- 
al Grazing  Regulations,  shall  not  be 
granted  under  this  part  131. 


f;  |.!l.:5     .Xpproval. 

All  lea.ses  made  pursuant  to  the  reg- 
ulation.s  in  this  part,  except  as  other- 
wise provided  in  !?s  131.30  and  131.33. 
shall  be  in  an  acceptable  form  and 
subject  to  the  written  approval  of  the 
SecrfHary. 

How  To  AlQUIRE  Lkases 

Cpo.ss  RFFERfNoi':  Fnr  rceiil.itions  pertain 
itiK  10  conffs.sion  permits  and  lea-ses  on 
lands  withdrawn  or  acquired  in  r-onnection 
With  Indian  irriKaiion  projwi.s.  see  '^5  CFR 
203;  tor  liceases  lo  tnide  with  Indiar,.-,  and 
priihiljilion.s  and  limitations  relating  to  em- 
ployees ot  ihe  V  S  Government,  including 
tho.se  of  Indian  blood,  in  mailers  of  trade 
wi'h  Indiins  and  leasint-  restricted  Indian 
land,  see  2.5  CFK  251  and  25  CFR  252;  for 
reKwIation.s  pertaining  to  t;ra/.int;  permits, 
see  25  CFR  151.  25  CFR  152.  and  25  CFR 
153;  for  regulation.^  pertainint;  lo  iJermits 
for  the  excavation  of  ruins  and  archaeologi- 
r.U  Sites  and  the  eaiherint?  of  objects  of  an 
liquily.  .see  25  CFR  132. 

§  |;?1.J     (Grants  of  leases  by  Secretary. 

(a)  The  Secretary  may  grant  leases 
on  individually  owned  land  on  behalf 
of:  (1)  Adults  under  legal  disability, 
without  regard  to  whether  such  per- 
.sons  may  have  legally  appointed  repre- 
sentatives; (2)  orphaned  minors  who 
have  no  persons  standing  in  loco  par- 
entis, without  regard  to  whether  such 
minors  may  have  legally  appointed 
representatives;  (3)  the  undetermined 
heirs  cT?  a  decedents  estate;  (4)  the 
heirs  or  devisees  to  individually  owned 
land  who  have  not  been  able  during  a 
3-month  period  to  agree  upon  a  lease 
by  reason  of  the  number  of  heirs, 
their  absence  from  the  reservation,  or 
for  other  cause;  provided,  that  the 
land  is  not  in  use  by  any  of  the  heirs 
or  devisees;  (5)  Indians  who  have  given 
the  Secretary  written  authority  to  ex- 
ecute leases  on  their  behalf. 

(b)  The  Secretary  may  grant  leases 
on  the  individually  owned  land  of  Indi- 
ans whose  whereabouts  are  unknown, 
on  such  terms  as  are  necessary  to  pro- 
tect and  preserve  such  property. 

(c)  The  Secretary  may  grant  permits 
on  Government  land. 

§  t ;{]..■>    CnnLs  of  U'ases  by  owners  or  their 
representatives. 

(a)  The  following  may  grant  leases 
subject  to  the  approval  of  the  leases 
by  the  Secretary:  (1)  Adults,  other 
than  those  under  legal  disability,  on 
behalf  of  themselves  and/or  their 
minor  children  and  on  behalf  of  minor 
children  to  whom  they  stand  in  loco 
parentis  without  regard  to  whether 
any  such  minor  children  may  have  le- 
gally appointed  representatives, 
except  in  those  cases  where  the  Secre- 
tary has  granted  authority  to  a  legal 
representative  pursuant  to  paragraph 
(b)  of  this  section;  (2)  subject  to  the 
provisions  of  paragraph  (b)  of  this  sec- 
tion, guardians,  conservators  or  other 


fiduciaries  appointed  by  a  State  court 
or  by  a  tribal  court  operating  under  an 
approved  constitution  or  law  and  order 
code;  and  (3)  tribes,  tribal  corpora- 
tions, or  Indian  cooperatives  acting 
through  their  appropriate  officials; 
provided,  however,  that  leases  on 
tribal  lands  assigned  to  members  of 
the  tribe  may  be  granted  by  the  as- 
signee and  the  tribe  acting  jointly, 
unless  the  terms  of  the  assignment 
specifically  allow  the  assignee  to  grant 
a  lea.sc  on  the  assigned  land  without 
tribal  consent,  approval  or  other  par- 
ticipation, in  which  case  leases  may  be 
granted  by  the  assignee  alone. 

(b)  No  legally  appointed  representa- 
tive of  an  Indian  under  legal  disability 
shall  have  any  authority  to  negotiate 
or  otherwise  participate  in  transac- 
tions under  this  part  without  the  prior 
written  approval  of  the  Secretary.  In 
granting  any  such  approval,  the  Secre- 
tary may  impose  any  limitations,  con- 
ditions, or  restrictions  as  he  may  deem 
appropriate.  Written  approval  of  the 
Secretary  must  be  secured  prior  to 
payment  of  any  fees  or  other  compen- 
sation claimed  by  legal  representatives 
for  services  performed  under  this  part. 

§  i;{l,6     I'se  of  land  of  minors. 

The  natural  parent,  or  other  person 
standing  in  loco  parentis  of  minor  chil- 
dren who  has  the  care  and  custody  of 
.such  children,  may  use  the  individual- 
ly owned  land  of  such  children  during 
the  period  of  minority  without  charge 
for  the  use  of  the  land  if  such  use  will 
enable  such  person  to  engage  in  a  busi- 
ness or  other  enterprise  which  will  be 
beneficial  to  such  minor  children. 

§  1.31.7     Negotiation  of  lea.ses. 

(a)  Leases  of  individually  owned  land 
or  tribal  land  may  be  negotiated  by 
those  owners  or  their  representatives 
who  may  grant  leases  pursuant  to 
§  131.5. 

(b)  Where  the  owners  of  a  majority 
land  interest  or  their  representatives 
who  may  grant  leases  under  §  131.5 
have  negotiated  a  lease  which  includes 
one  or  more  parcels  of  tribal  or  indi- 
vidually owned  land  and  is  satisfactory 
to  the  Secretary,  he  may  join  in  the 
execution  of  the  lease  and.  thereby 
commit  the  interests  of  those  persons 
in  whose  behalf  he  is  authorized  to 
grant  lease  under  §  131.4(a)  (1),  (2). 
(3).  and  (5). 

(c)  Where  the  Secretary  may  grant 
leases  under  §  131.4,  he  may  negotiate 
leases  when  in  his  judgment  the  fair 
annual  rental  can  thus  be  obtained. 

§  1.11.8     Advertisement. 

Except  as  otherwise  provided  in  this 
part  the  Secretary  shall  advertise  land 
for  lease.  All  advertisements  of  indi- 
vidually owned  lands  for  lease  will  call 
for  sealed  bids  and  will  not  offer  pref- 
erence rights. 
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vation.s.   as  stated   in   §131.32,   which 
lf>a.sps  mav  be  made  for  terms  of  not  to 
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and  will  assume  in  writing  all  the  obli- 
gations thereunder. 


sideration  has  been  given  to  the  rela- 
tionship between  the  use  of  the  leased 
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§§131.9—131.11     IReservedJ. 

Special  Provisions  and  Requirements 

§  131.12     Rental  requirements. 

Except  as  otherwise  provided  in  this 
part,  no  lease  shall  be  approved  or 
granted  at  less  than  the  present  fair 
annual  rental, 

(a)  An  adult  Indian  owner  of  trust  or 
restricted  land  may  lease  his  land  for 
religious,  educational,  recreational,  or 
other  public  purposes  to  religious  or- 
ganizations or  to  agencies  of  the  Fed- 
eral, State,  or  local  governments  at  a 
nominal  rental.  Such  adult  Indian 
may  lease  land  with  or  without  rental 
consideration,  to  his  spouse,  brother, 
sister,  lineal  ancestor,  lineal  descen- 
dent.  co-owner  or,  where  such  a  special 
relationship  exists,  between  the  lessee 
and  the  lessor  that  in  the  opinion  of 
the  Secretary  approval  is  warranted. 

(b)  In  the  discretion  of  the  Secre- 
tary, tribal  land  may  be  leased  at  a 
nominal  rental  for  religious,  educa- 
tional, recreational,  or  other  public 
purposes  to  religious  organizations  or 
to  agencies  of  Federal,  State,  or  local 
governments;  for  purposes  of  subsidi- 
zation for  the  benefit  of  the  tribe;  and 
for  homesite  purposes  to  tribal  mem- 
bers provided  the  land  is  not  commer- 
cial or  industrial  in  character. 

(c)  Leases  may  be  granted  or  ap- 
proved by  the  Secretary  at  less  than 
the  fair  annual  rental  when  in  his 
judgment  such  action  would  be  in  the 
best  interest  of  the  landowners. 

(d)  Except  with  the  approval  of  the 
Secretary,  or  as  so  provided  in  the 
lease,  no  rent  or  other  consideration 
for  the  use  of  the  land  leased  shall  be 
paid  or  collected  more  than  60  days  in 
advance  of  the  due  date.  The  lease 
contract  shall  contain  provisions  speci- 
fying the  dates  rents  shall  become  due 
and  payable. 

§131.13    Bonds  and  insurance. 

<a)  Unless  otherwise  provided  by  the 
Secret  try,  a  satisfactory  surety  bond 
will  be  required  in  an  amount  that  will 
reasonably  assure  performance  of  the 
contractual  obligations  under  the 
lease.  .Such  bond  may  be  for  the  pur- 
pose of  guaranteeing: 

( 1 )  Not  less  than  1  year's  rental. 

(2)  The  estimated  construction  cost 
of  any  improvement  to  be  placed  on 
the  l.Tnd  by  the  lessee. 

(3)  A.n  amount  estimated  to  be  ade- 
quate to  insure  compliance  with  any 
additional  contractual  obligations. 

(b)  The  lessee  shall  be  required  to 
provide  insurance  in  an  amount  ade- 
quate to  protect  all  insurable  improve- 
ments on  the  leased  premises;  the 
lessee  shall  also  be  required  to  furnish 
appropriate  liability  insurance,  and 
such  other  insurance  necessary  to  pro- 
tect the  lessor's  interests. 


§  131.14     .Mandatory  pro%is"nms. 

(a)  Ail  leases  is.sued  under  this  part 
shall  contain  the  following  provisions. 

(1)  While  the  lea.sed  premises  arc  in 
trust  or  restricted  .-status,  all  of  the  les- 
see's obligations  under  this  lease,  and 
the  obligations  of  hi.s  suretic?.  are  to 
the  United  States  as  well  as  to  the 
owner  of  the  land. 

(2)  Nothing  contained  in  this  lease 
Lhall  operate  to  delay  or  prevent  a  ter 
mination  of  Federal  trust  responsibil- 
ities with  rfjbpect  to  the  land  by  the  is- 
suance of  a  fee  patent  or  otherwi.se 
during  the  term  of  the  lease;  however, 
.such  termination  shall  not  serve  to  ab- 
rogate the  lease.  In  the  event  of  such 
terniination.  all  powers,  duties,  or 
other  functions  of  the  Secretary  of 
the  Interior  or  his  authorized  repre- 
sentative shail  terminate,  and  the  re- 
.spon.sibiIitios  for  enforcing  compliance 
with  the  covenants  of  this  lea.se  in- 
cluding those  of  the  Secretary  shall  be 
assumed  by  the  le.ssor,  or  successors  in 
interest.  The  owners  of  the  land  and 
the  lessee  and  his  sureties  shall  be  no- 
tified of  any  such  change  in  the  status 
of  the  land. 

(3)  The  lessee  agrees  that  lie  will  not 
use  or  cause  to  be  used  any  part  of  the 
le?.^ed  premises  for  any  unlawful  con- 
duct or  purpose. 

(b)  Lea.ses  granted  or  approved 
under  this  part  shall  contain  provi- 
sions as  to  whether  payment  of  rentals 
is  to  be  made  direct  to  the  owner  of 
the  land  or  his  representative  or  to  the 
official  of  the  Bureau  of  Indian  Af- 
fairs having  jurisdiction  over  the 
leased  premises. 

<c)  Leases  granted  or  approved 
under  this  part  on  individually  owned 
lands  which  provide  for  payment  of 
rental  direct  to  the  owner  or  his  repre- 
sentative .shall  contain  the  following 
provisions: 

(1)  In  the  event  of  the  death  of  the 
owner  during  the  term  of  this  lease 
and  while  the  leased  premises  are  in 
tru.st  or  restricted  status,  all  rentals 
remainin.u  due  or  payable  to  the  dece- 
dent of  his  representative  under  tlie 
provisions  of  this  lea:-e  shall  be  paid  to 
the  official  of  the  Bureau  of  Indian 
Affairs  having „  jurisdiction  ov»  r  the 
leased  prem.ises. 

(2)  While  the  ka.^ed  pi'crni.ses  are  in 
tru,st  or  restricted  status,  the  Secre- 
tary may  in  his  discretion  suspend  the 
direct  rental  oayment  provisions  of 
this  lea.se  in  which  event  the  rentals 
fhall  be  paid  to  the  official  of  the 
Bureau  of  Indian  Affairs  having  juris- 
dlc'ion  over  the  leased  premises. 

<;  Kill.')     Special  limitations. 

I  a)  No  Ivaac  :  hall  providf  the  le.s.see 
s  preference  right  to  future  leases  nor 
shall  any  lease  contain  provisions  for 
renewal,  except  as  otherwise  provided 
in  this  part. 


(b)  No  lease  shall  be  entered  into 
more  than  12  months  prior  to  the 
commencement    of    the    term    of    the 

lease. 

§  i;Jl,lt)     Duration  of  leases. 

Ijcases  granted  or  approved  under 
this  part  shall  be  limited  to  the  mini- 
mum duration,  commensurate  with 
the  purpose  of  the  lease,  that  will 
allow  the  highest  economic  return  to 
the  owner  consistent  with  prudent 
m.anagement  and  conservation  prac- 
tices, and  except  as  otherwise  provided 
in  this  part  .•^ha^  not  exceed  the 
number  of  years  provided  in  this  sec- 
tion. All  leases  for  terms  in  excess  of 
10  y<  ars  including  any  renewal  term 
shall  provide  for  periodic  adjustment 
of  the  rental  con.sideration  except  for 
(1)  those  lea.ses  authorized  by  §131.12 
(a)  and  (b);  (2)  those  residential  leases 
designated  by  tne  Secretary;  and  (3) 
leases,  the  consideration  for  which  us 
based  primarily  on  percentages  of 
income  produced  from  the  land.  Such 
adjustment  may  be  for  the  purpose  of 
maintaining  the  relative  purchasing 
power  of  the  rent  contracted  for  in  the 
lease,  and/or  for  the  purpose  of  allow- 
ing the  landowner  to  benelit  from  In- 
tre.n.ses  In  the  value  of  the  lea.sed 
prcmi.ses.  Unless  othe.'-wise  provided  in 
the  lease,  any  adjustment  made  for 
the  latter  purpose  shall  be  subject  to 
acceptance  and  approval  by  the  Secre- 
tary and  shall  exclude  improvements 
or  developments  accomplished  by  the 
les.see  or  the  contributive  value  of 
such  improvements  and  shall  not  be 
ba^^ed  on  a  highcr;t  and  best  use  differ- 
ent from  that  to  which  the  premi.ses 
arc  committed  by  the  lease. 

(a)  Leases  for  public,  religious,  edu- 
cational, recreational,  residential  or 
business  purposes  shall  not  exceed  25 
years  but  may  include  provisions  au- 
thori;  ing  a  renewal  or  an  extension 
for  one  additional  term  of  not  to 
exceed  25  years,  except  such  lea.ses  of 
land  located  out;-;ide  the  boundaries  of 
Indian  nservations  in  the  Slate  of 
New  Mexico,  and  leases  of  land  on  the 
Agua  Calient p  (Palm  Springs)  Reser- 
vation, the  Hollywood  (Dania)  Reser- 
vation, the  Sw'inomish  Indian  Reserva- 
tion, the  Southern  Ute  Reser\;il'on. 
the  Fort  Mojave  Reservation,  the 
Burns  Paiule  Rcif rvation.  the  Coeur 
d'Alcne  Indian  Reservation,  the  Kali- 
spe!  Indhin  Rfsorvation.  the  Pueblo  of 
Cochiti.  the  Pueblo  of  Pojoaque.  the 
Putblo  of  Tesnque.  the  Pueblo  of 
Zuni.  the  Huaiapai  Reservation,  the 
Spokane  Reservation,  the  San  Carlos 
Apache  Reservation  Yavapai  Prescott 
Community  Reservation,  the  Pyramid 
Lake  Re.seriation.  the  Gila  River  Res- 
ervation, the  Soboba  Indian  Reserva- 
tion, the  Tulalip  Indian  Re.senation. 
the  Navajo  Reservation,  the  Colorado 
River  Reservation,  and  lands  on  the 
Salt  River  and  the  San  Xavier  Reser- 
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(a)  Except  where  all  or  any  part  of 
the  expenses  of  the  worlt  are  paid 
frnm  tribal  funds,  in  which  event  an 
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force  and  effect,  and  demand  all 
money  due  on  the  lease.  The  notice  of 
cancellation  shall  inform  the  lessee  of 
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petuate  their  leaseholds  and  the  pro- 
tection of  the  statutory  limitations  as 
to  terms  would  be  destroyed.  There- 
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vations.  as  stated  in  §131.32,  which 
leases  may  be  made  for  terms  of  not  to 
exceed  99  years,  including  any  renewal 
option. 

(b)  Leases  for  farming  purposes 
vthirh  require  a  substantial  investment 
in  the  Improvement  of  the  land/or 
substantial  investment  for  the  produc- 
tion of  specialized  crops  may  be  made 
for  a  term,  not  to  exceed  25  years.  To 
detcrnune  whether  a  long-term  farm- 
ing lea.se  is  justified,  it  is  necessary  to 
give  consideration  to  the  nature  of  the 
crop  to  be  grown,  including  the  feasi- 
bility of  growing  the  proposed  crop. 
The  amount  or  substantiality  of  the 
investment,  and  the  necessity  of  such 
investment  in  order  to  grow  the  pro- 
po.sed  crop,  are  also  elements  to  con- 
sider in  evaluating  the  term  of  tlic 
proposed  k^ase. 

'O  Grazing  lea-ses  which  require  sub- 
stantial development  of  improvement 
of  the  land  shall  not  exceed  10  years. 

(d)  Exc(>pt  for  tho.se  leases  granted 
pursuant  to  §  131.16  (b)  and  (O.  farm 
mg  or  grazing  lca.se?;  shall  not  e.xceed  5 
years  for  grazing  or  dry  farm  land  or 
10  years  for  irrigated  land. 

§  l.Tl.l?     SubleiLse^.     aNNijtnmcni^,     .uner.H- 
ments,  and  encumbrances. 

(a)  Except  as  olherwi.se  provided  in 
this  .section,  a  sublease.  a.ssignment. 
amendment,  or  encumbrance  of  any 
lea.se  is-sued  under  this  part  may  be 
made  only  with  the  approval  of  the 
Secretary  and  th.e  v.rilten  con.sent  of 
all  parties  to  such  lease. 

(b)  With  the  consent  of  the  lessor 
and  the  Secretary,  the  le-.ise  may  con 
tain  provisions  authoiizing  the  Ussee 
to  sublea.-.e  the  premises,  in  vUioie  or 
in  part.  a.ssign  .suble.a.ses  and  encumb-  i 
subleases,  without  further  approval. 
Such  subleases,  a.ssignmtnts.  or  en- 
cumbrances shall  not  .serve  to  relieve 
the  sublessor  from  any  liability  nor  di- 
minish any  supervisory  authority  of 
the  Secretary  provided  for  under  the 
approved  lease. 

(c)  With  tiie  con.sent  of  the  le.s.sor 
and  the  Secretary,  the  lea-se  may  con- 
tain provisions  autiioriziru  the  lessee 
to  encumber  his  lea.sehold  interest  in 
the  premi.scs  in  accordance  with  said 
provisions.  The  encumbrance  instru- 
ment must  be  approved  by  the  Secre- 
tary. If  a  .sale  of  foreclosure  under  an 
encumbrance  occuis  and  IKie  encum- 
brancer is  the  purchas':'r.  he  may 
a.ssign  the  leasehold  without  the  ap- 
proval of  the  Secretary  or  tlie  consent 
of  the  other  parties  to  the  lease,  pro- 
vided, however,  that  the  assignee  ac- 
cepts and  agrees  in  writing  to  be 
bound  by  all  terms  and  conditions  of 
the  lease.  If  the  purchaser  is  a  party 
jlher  than  the  encumbrancer,  approv- 
al by  the  Secretary  of  any  assignment 
will  be  required,  and  such  purcha.ser 
will  be  bound  by  the  terms  of  the  lease 
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and  will  assume  in  writing  all  the  obli- 
gations thereunder. 

(d)  With  the  consent  of  the  Secre- 
tary, leases  to  individual  members  of 
the  tribe  or  to  tribal  housing  authori- 
ties for  Indian  homesite  purposes,  may 
contain  provisions  permitting  the  as- 
signment of  the  lease  without  further 
con.sent  or  approval  where  a  lending 
institution  or  an  agency  of  the  United 
States  makes,  insures,  or  guarantees  a 
loan  to  an  individual  member  of  the 
tribe  or  to  a  tribal  housing  authority 
for  the  purpose  of  providing  funds  for 
the  construction  of  housing  for  Indi- 
ans on  the  leased  premises:  provided, 
the  leasehold  has  been  pledged  as  se- 
curity for  the  loan  and  the  lender  has 
obtained  the  leaseho'.d  by  foreclosure 
or  otherwise.  Such  leases  may  also 
contain  provisions  permitting  the 
lessee  to  assign  the  lease  witliout  fur- 
ther consent  or  approval,  and  to  pro- 
hibit the  cancellation  ot  termination 
of  the  lea-se  during  the  period  that  a 
loan,  loan  insurance,  or  loan  guarantee 
is  in  effect  without  the  approval  of  the 
lender  or  th.^  agency  of  the  United 
States  which  has  made,  insured,  or 
guaranteed  the  loan  for  the  construc- 
tion of  hou.^ing  on  the  leased  premi.ses. 

(e)  The  written  consent  of  the- 
surely  or  surities.  unlesj;  waived  by  the 
bond,  sliall  be  .secured  in  cases  of  any 
sublease,  assignment,  amendment  or 
encumorance  ol  any  lease  issued  under 
this  part. 

S  1.51. IH     I'liitization    of    land    for    lea.>inK 
and  owners  represenlalive.s. 

(a)  Where  it  appears  advantageous 
to  tlie  o.vneis  and  advantageous  to  the 
operation  of  the  land,  a  single  lease 
contract  may  include  more  than  one 
parcel  of  land  in  separate  ownerships, 
tribal  or  individual,  provided  the  stat- 
utory authorities  and  other  applicable 
requirements  of  this  part  are  ob.served. 

(b)  With  the  consent  of  the  le.s,sor 
and  the  Secretary  a  provision  may  be 
included  in  the  lease  authorizing  the 
lando\«,  :iers  to  designate  from  among 
themselves  a  group,  the  size  and  com- 
position of  v>h.ich  shall  be  determined 
by  the  lessors,  to  represent  all  of  the 
owners.  This  group  may  be  empowered 
to  exerci.se  any  rights  or  discretions  or 
make  anv  determinations,  consents,  or 
approvals  on  behalf  of  the  lessors,  in- 
eluding  consents  to  modifications  or 
amendments  of  the  lease,  except  that 
any  such  modification  or  amendment 
may  not  provide  for  reductions  in 
guaranteed  minimum  rentals,  percent- 
age rentals,  or  participation  of  the 
part'e.s  in  rentals,  or  changes  in  the 
term  or  surrender  of  the  lea.se. 

§  l;!1.19     Knvironmental  considerations. 

(a)  Prior  to  approval  of  any  lease  or 
extension  of  an  existing  lea-se  pursu- 
ant to  this  part,  the  Secretary  shall 
first  satisfy  him..self  that  adequate  con- 


sideration has  been  given  to  the  rela- 
tionship between  the  use  of  the  leased 
lands  and  the  use  of  neighboring 
lands;  the  height,  quality,  and  safety 
of  any  structures  or  other  facilities  to 
be  constructed  on  such  lands;  the 
availability  of  police  and  fire  protec- 
tion and  other  services;  the  availabil- 
ity of  judicial  forms  for  all  criminal 
and  civil  causes  arising  on  the  lea.sed 
lands;  and  the  effect  on  the  environ- 
ment of  the  uses  to  which  the  leased 
lands  will  be  subject. 

(b)  Farming  and  grazing  operations 
conducted  under  leases  granted  or  ap- 
proved under  this  part  shall  be  con- 
ducted in  accordance  with  recognized 
principles  of  good  practices  and  pru- 
dent management.  Land  u.se  stipula- 
tions or  conservation  plans  necessary 
to  define  such  use  shall  be  made  a  part 
of  the  lease. 

§  1.31.20    Ownership  of  improvenient. 

Improvements  placed  on  the  leased 
land  shall  become  the  property  of  the 
le:>sor  unless  specifically  excepted 
therefrom  under  the  terms  of  the 
lease.  The  lea.se  shall  specify  the  maxi- 
mum time  allowed  for  removal  of  any 
improvements  so  excepted  and  require 
restoration  of  the  premises  by  the 
lessee. 

§  131.21     Irrigation  project  lca.-.es. 

(a)  Prior  to  leasing  irrigable  lands 
within  an  irrigation  project,  the  Su- 
perintendent shall  present  to  the  proj- 
ect engineer  lists  containing  descrip- 
tions of  the  lands  invo'ved  for  confir- 
mation as  to  the  irrigable  acreage  and 
as  to  whether  the  lands  are.  in  fact,  ir- 
rigable under  existing  work.s.  Strict 
compliance  with  this  section  is  neces- 
sary to  avoid  errors. 

(b)  Except  as  provided  in  part  221  of 
this  chapter,  any  lease  covering  lands 
within  an  irrigation  project  or  drain- 
age dLstrict  shall  require  th<-  U.s.sce  to 
pay  annually  on  or  before  the  due 
date,  during  the  term  of  the  lease  and 
in  the  amounts  determined,  all 
charges  a.s.se.ssed  against  such  lancLs. 
Such  charges  shall  be  in  addition  to 
the  rental  payments  pre.scribed  in  the 
lease.  All  payments  of  such  charges 
and  penalties  shall  be  made  to  the  of- 
ficial designated  in  the  lease  to  receive 
such  payments. 

§  1  .{1 .22     Payment  of  fees. 

Unless  utherwise  provided  in  this 
part,  or  by  the  Secretary,  fees  siiall  be 
based  upon  1  year's  rental  payable 
under  the  lease  and  shall  be  collected 
from  the  lessee  for  each  lease,  sub- 
lease, assignment.  trar\sfer.  renewal, 
extension,  modification,  or  other  in- 
strument requested  by  lessee  and 
i.ssued  in  connection  with  the  leasing 
of  restricted  lands  under  the  regula- 
tions in  this  part. 
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matter  will  be  referred  to  the  Sccre- 
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term  of  a  farming  lease  that  requires 

fHr>       matintr      ryi      Q       ^;  ri  >  ic: !  Q  ri  t  I  al       IHVeSt- 


tions  previously  approved  by  the  Sec- 
retary of  the  Interior  (84  Stat.  302). 
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(a)  Except  where  all  or  any  part  of 
the  expenses  of  the  work  are  paid 
from  tribal  funds,  in  which  event  an 
additional  or  alternate  schedule  of 
fees  to  be  credited  to  the  tribe  may  be 
established  subject  to  the  approval  of 
the  Secretary,  the  fee  to  be  paid  shall 
be  as  follows: 

Rental:  Percent 

On  the  first  $1.000 3.0 

On  thi<  next  $9.000 2.0 

On  th.'  next  $10,000 1.0 

On  all  rental  above  $20,000 0.5 

In  no  event  shall  the  fee  exceed 
.$500.  Any  fee  calculated  at  less  than 
$5  shall  be  waived. 

(b)  In  the  case  of  percentage  rental 
leases,  the  fee  shall  be  calculated  on 
ttie  ba;  s  of  1  year's  maximum  guaran- 
teed ar:nual  rental.  Where  rental  con- 
sists of  stated  annual  cash  rental  in 
addition  to  percentage  rental,  the  esti- 
mated revenue  anticipated  from  the 
pt  rcent  age  rental  shall  be  mutually 
agreed  upon  solely  for  the  purpose  of 
fixing  the  fee.  The  fee  to  be  collected 
in  case  of  crop-share  or  other  special 
consideration  leases  or  permits  shall 
be  based  on  an  estimate  of  the  cash 
rental  value  of  the  acreage,  or  the  esti- 
mated value  of  the  lessor's  share  of 
the  crops.  No  fees  so  collected  shall  be 
refunded. 

(c)  Lease  fees  charged  may  be  re- 
duced to  a  nominal  amount,  or  waived, 
if  the  Secretary  determines  circum- 
stances justify  such  action. 

§  131.23     Violation  of  leases. 

If  the  Secretary  determines  that  a 
leasee  has  defaulted  in  the  payment  of 
money  or  has  breached  any  other  cov- 
tMiant  or  condition  of  the  lease,  he 
shall,  by  certified  mail,  send  a  written 
notice  to  the  lessee  setting  forth  in 
detail  the  nature  of  the  alleged  de- 
fault or  breach.  The  surety  or  sureties 
shall  be  sent  a  copy  of  each  such 
notice.  The  notice  shall  be  mailed  to 
iiie  le..-.ee  at  the  address  specified  in 
1  he  Icnse  or  to  such  other  address  that 
lessee  may  have  furnished  to  the  Sec- 
retary in  writing. 

The  lessee  shall  have  a  period  of  10 
days  subsequent  to  the  date  notice  was 
received  within  which  to  cure  the  de- 
fault or  breach  or  to  convince  the  Sec- 
re' ary  that  a  default  or  breach  does 
not  in  fact  exist.  If  the  breach  is  of  a 
nature  that  cannot  be  cured  in  10 
days,  the  Secretary  may,  in  his  discre- 
tion, allow  an  additional  period  of  time 
for  the  necessary  curative  action.  The 
lessee  must  commence  the  action  nec- 
fs.sary  to  cure  the  default  or  breach 
and  diligently  proceed  to  its  comple- 
tion within  the  time  allowed.  If  the  de- 
fault or  breach  is  not  corrected  within 
the  time  allowed,  the  Secretary  shall 
liave  the  right  to  forthwith  notify  the 
K.ssee  and  surety  or  sureties  in  writing 
that  the  lease  is  terminated,  after 
which  the  lease  shall  be  of  no  further 


force  and  effect,  and  demand  all 
money  due  on  the  lease.  The  notice  of 
cancellation  shall  inform  the  lessee  of 
his  right  to  appeal  pursuant  to  part  2 
of  this  chapter.  If  the  lease  provides 
different  remedies  for  default  by  a 
lessee,  the  provi,sions  of  the  lease  shall 
govern. 

§§131.21—131.27     [Reserved] 

Special  Provisions  for  Specific 
Reservations 

§  131.30     Crow  Reservation. 

(a)  Notwithstanding  the  regulations 
in  other  sections  of  this  part  131.  Crow 
Indians  classified  as  competent  under 
the  Act  of  June  4.  1920  (41  Stat.  751). 
as  amended,  may  lca.se  their  trust 
lands  and  the  trust  lands  ol  their 
minor  children  for  farming  or  grazing 
purpo.ses  without  the  approval  of  the 
Secret.^ry  pursuant  to  the  Act  of  May 
26,  1926  (44  Stat.  658).  as  amended  by 
the  Act  of  March  15,  1948  (62  Stat. 
80).  However,  at  their  election  Crow 
Indians  clo.ssified  as  competent  may 
authorize   the   Secretary   to   lease,   or 

.assist  in  the  leasing  of  such  lands,  and 
an  appropriate  notice  of  such  action 
shall  be  made  a  matter  of  record. 
When  this  election  is  exerci.sed.  the 
general  regiilrtions  contained  in  this 
part  131  shall  be  applicable.  Approval 
of  the  Secret ary  is  required  on  leases 
siuned  by  Cro-v  Indians  net  classified 
as  competent  or  made  on  inherited  or 
d' vi.sed  tiusf  lands  owned  ty  mon- 
th.an  five  competent  devisees  or  heirs. 

(b)  The  Act  of  May  26.  1926  <44  Stat. 
e.^S).  a--  amended  by  the  Act  of  March 
15.  1948  (62  Slat.  fiO).  provides  that  no 
lea.se  for  farmir.g  or  g/azing  purposes 
shall  be  m.":ie  for  a  pf  riod  longer  th.tn 
5  years,  exctpt  irrigable  lands  under 
the  Big  Horn  Canal  project  which  may 
be  lea.ca  for  periods  of  10  years.  No 
such  lease  shall  provide  ti:C  les.see  a 
preierence  rignt  lo  future  leases 
which,  if  exerri.ed,  would  extend  the 
tct.l  period  of  encumbrance  beyond 
the  5  or  10  years  auth.orl-.ed  by  law. 

(c)  All  l^as;^s  entered  into  by  Crovv 
Indians  ( lassif  sed  as  competent,  under 
the  above  cited  special  statutes,  mu.st 
be  recorded  at  tne  Crow  Agency.  Such 
recording  .shall  constitute  notice  to  all 
person;;.  Under  tliese  special  statutes. 
Crow  Indians  cla-sified  as  com.pctput 
are  free  to  lease  their  property  v.ilnin 
cirtain  limitations.  Tne  5-year  (10- 
yefu-  in  the  ciic  of  lands  under  the  Big 
Hor'i  Canal  project)  litniiation  i.>  m- 
t(  ndt  d  to  afford  a  protection  to  the 
Indians.  The  e.isence  of  thi.s  protection 
is  the  right  to  deal  with  the  property 
free,  clear,  and  unencumtarred  at  in- 
tervals at  least  as  frequent  as  those 
p.ovided  by  law.  If  Icass-.s  are  able  to 
obt,iin  new  leases  \o\v^  before  the  ter- 
mination ol  exi.-.ling  lenses,  ti.ey  are  in 
a  position  to  set  iiieir  own  iciins.  In 
these  circum.stances   les.ses  could  per- 


petuate their  leaseholds  and  the  pro- 
tection of  the  statutory  limitations  as 
to  terms  would  be  destroyed.  There- 
fore, in  implementation  of  the  forego- 
ing interpretation,  any  lease  which,  on 
its  face,  in  violation  of  statutory  limi- 
tations or  requirements,  and  any  graz- 
ing   lease    executed     more    than     12 
months,  and  any  farming  lease  execut- 
ed more  than  18  months,  prior  to  the 
commencement  of  the  term  thereof  or 
any  lease  which  purports  to  cancel  an 
existing  lease  with  the  same  lessee  as 
of  a  future  date  and  take  effect  upon 
such  cancellation  will  not  be  recorded. 
Under    a    Crow    tribal    program,    ap- 
proved by  the  Department  of  the  Inte- 
rior,   competent    Crow    Indians    may. 
under    certain     circumstances,     enter 
into   agreements   which    require    that, 
for  a  specified  term,  their  leases  be  ap- 
proved by  the  Secretary.  Information 
concerning  whether  a  competent  Crow 
Indian   has  executed  .such   an   instru- 
ment is  available  at  the  office  of  the 
Superintendent    of  the  Crow  Agency. 
Bureau      of      Indian      Affairs.      Crow 
Agency.  Montana.   Any  lease  entered 
into    with    a    competent    Crow    Indian 
during  the  time  such  instrument  is  in 
effect  and  which  is  not  in  accordance 
with  Kueh  instrument  will  be  returned 
withou'  recordation. 

(d)  Wli»re  any  of  the  following  con- 
ditio'iS  are  foiind  to  exi.st.  leases  will 
be  n^cordcfl  but  the  lessee  and  lessor 
•viil  be  notified  upon  discovery  of  the 
eonci!t;ons:  (1)  The  lease  in  single  or 
cour.toipart  form  has  not  been  execut- 
ed by  ?.\l  owners  of  the  land  described 
in  tiie  lease:  (2"i  there  is.  of  record,  a 
lease  on  the  land  for  all  or  a  part  of 
the  .«a.me  term;  (3)  the  lease  does  not 
contain  .stipulations  requiring  sound 
land  utilization  plans  and  conservation 
practices;  or  (4)  tlicre  aie  other  defi- 
tieui  its  sueh  a;--,  but  not  limited  to,  er- 
roneous land  descriptions,  and  allcr- 
atior-s  whicii  are  not  clearly  endorsed 
by  the  les.soi. 

(c)  Any  adult  Crow  Indian  classified 
as  con.petent  .--hall  have  the  full  re- 
sponsibility for  obtaining  compliance 
with  the  tenn^;  of  any  lease  made  by 
him  pur.-uant  to  this  .seetiou  without 
secretarial  approval.  This  shall  not 
preclude  action  by  the  Secretary  to 
as::.ure  conservation  and  protection  of 
tie:-;   trust  lai:d.-.. 

(f^  Leases  made  by  competent  Crow 
Indi.^ns  shall  be  subject  to  the  right  to 
issue  permits  and  leas(  s  to  pro.spect 
for.  develop,  and  mine  oil.  gas,  and 
other  minerals,  and  to  grant  rights-of- 
way  and  casements,  in  accordance 
with  applicable  law  and  regulations.  In 
the  issuance  or  granting  of  sucli  per- 
mits, leases,  ritlitsof-way.  or  ease- 
ments, due  com/ideration  will  be  given 
to  the  interests  of  le.ssees  and  to  the 
adjust Tient  of  any  damages  to  such  in- 
terest;;. In  the  event  of  a  dispute  as  to 
tiie    amount    of    such    damage,     the 
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Butu    C.urty    Air   Pollution    Control    Di.s- 
triet     S16    Nelson    Ave.    Oroville.    Calif 


Siski:  on  Coimt.v  Air  Polhilioii  Control  Di.s 
trict,  525  South  Fooiliill  Dr.  Yreka.  Calif. 


r\^iir\n 


burning     regulations.     These     exemp- 
tions are  based  on  economic  los."-.  pest 
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matter  will  be  referred  lo  the  Secre- 
tary whose  determination  will  be  final 
as  to  the  amount  oi  said  damage. 

5  1,11.31     Caltazon,   Auu'ustine.  and  Torres- 
Martinez  Ke-icrvuiion,  Calif. 

(a>  Upon  a  determination  by  the 
Secretary  that  the  owner  or  owners 
are  not  making  beneficial  use  thereof, 
itidividually  owned  land.s  on  the  Caba- 
zon.  Aususlint",  and  Torres-Martinez, 
Indian  Reservations  which  are  or  may 
be  irrigated  from  di.^tribiition  facilities 
admin:.ste:-«:d  by  the  Coachella  Valley 
c:ouriiy  Water  District  m  Riverside 
County.  Calif.,  may  be  leased  by  the 
Secretary  in  accordance  with  the  regu- 
lations m  this  part  tor  the  benefit  of 
the  owr;-r  or  owners. 

(b)  Ail  Ic.ise.s  granted  or  approved  on 
tribal  or  individuaily  owned  lands  of 
tl'.e  Cabazon.  Aufius'-ine.  and  Torres- 
Martinez  Indian  Reservations  shall  be 
filed  for  record  in  the  office  of  the 
county  ri-corder  of  the  county  in 
which  the  land  is  located,  the  cost 
thereof  to  be  paid  by  the  le.ssee.  A 
copy  of  each  such  lea.se  shall  be  filed 
by  the  lessee  with  the  Coachella 
Valley  County  Water  District  or  such 
other  irrigation  or  water  district 
within  which  the  lea.sed  lands  are  lo- 
cat' d.  Ail  such  leases  shall  include  a 
provision  that  the  lessee,  in  addition 
to  the  rentals  provided  for  in  the 
lease,  shall  pay  all  irrisration  charges 
properly  a.ssessed  against  the  land 
which  become  payable  during  th.e 
term  of  the  le:use.  Act  of  August  23. 
I9ii0  (64  Stat.  470),  Act  of  August  28. 
19.58  (72  Stat.  968). 

§  I'M  )2     San  \avier  ;^nd  Salt  Kivi>r  Pima 
Maricopa  Reservations. 

(a)  Purpose  0"rf  scope.  The  Act  nf 
November  2.  1966  (80  Stat.  U 1 2;  25 
U.S.C.  416-416J),  provides  statutory 
authority  for  long-term  leasing  on  San 
Xavier  and  Salt  River  Pima  Maricopa 
Reser.al;ons.  Ariz.,  in  addition  to  thai 
contained  in  the  Act  of  August  9,  19S5 
(69  Stat.  539).  as  amended  <25  U.S.C 
415).  When  lea^ses  are  made  under  the 
1955  Act,  the  regulations  in  §  151.1 
through  §131.8  and  §131.12  through 
§  131.23  apply.  The  purpose  of  thi-; 
§131.32  is  to  provide  regulations  for 
implementation  of  U:e  1966  Act.  The 
1966  Act  does  not  apply  to  lea~-;es  made 
for  purpo-^es  that  are  subject  to  the 
laws  governing  mii'.ing  leases  on 
Indian  lands 

(b)  Duration  of  Uases.  Lea.se;;  made 
under  the  1966  Act  for  public,  reli- 
gious, educational,  recreational,  resi- 
dential, or  busuiess  purposes  may  be 
made  for  terms  of  not  to  exceed  99 
years.  The  term  of  a  grazing  lease 
shall  not  exceed  10  years;  the  term  of 
a  farming  lease  that  does  not  require 
the  making  of  a  substantial  invest- 
ment in  the  improvement  of  the  land 
shall    not    exceed    10    years;    and    the 
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term  of  a  farmip.g  lease  that  requires 
the  making  of  a  substantial  invest- 
ment in  the  improvemt-nt  of  the  land 
shall  not  exceed  25  years.  No  lease 
shall  contain  an  option  to  renew 
which  extendi^  the  total  term  beyond 
the  m.aximum  term  permitted  by  this 
section. 

i,c)  Required  covcnanl  and  enforce- 
ment Uterenf  Every  lease  under  tfie 
1966  Act  shall  contain  a  co.eiiant  on 
the  part  of  the  lessee  Lliat  he  will  not 
commit  or  permit  on  tlie  lea.sed  prern 
i.ses  any  act  that  causes  waste  or  a  nui 
sance  or  v.hich  creates  a  ha/,;i.rd  to 
health  of  persons  or  to  property  wher- 
ever siich  persons  or  property  may  be. 

(d»  Notification  regardino  leasing 
propomlA  If  the  secretary  determines 
that  a  p' opened  lease  to  be  made 
under  the  1966  Act  i'>r  p-iblic.  reli- 
gious, educational,  reoreationa!.  resi- 
dential, or  business  purposes  will  sub- 
stantially affect  the  governinetual  in- 
terest of  a  municipality  contiguous  to 
the  San  Xavitr  Reservation  or  the 
Salt  River  Pima-Maricopa  Reservation 
as  the  ca.se  may  be.  he  shall  notify  the 
appropriate  authority  of  such  munici- 
pality of  the  pendency  of  the  propo.sed 
lease.  The  Secretary  may.  in  his  dis- 
cretion, furnish  such  numicipality 
with  nn  outiirie  of  the  major  provi- 
sions of  the  lea.-^e  wh.ich  aff':(  t  ■  its  gov- 
ernmental interests  and  shall  consider 
any  comm.ents  on  the  terms  of  the 
lease  affecting  the  municipality,  or  on 
the  ab.^ence  of  such  terms  from  the 
lease,  that  the  authorities  may  offer. 
The  notice  to  the  authorities  of  the 
municipality  shall  set  forth  a  reason- 
able period,  not  to  exceed  30  days, 
within  which  any  such  comments  shall 
be  submitted. 

(e)  Applicability  of  other  regulations. 
The  regulations  of  §131.1  through 
§131.8  and  §131.12  through  §131.23 
shall  apply  to  leases  n.ade  under  the 
1966  Act  except  where  such  regula- 
tions are  incoasistent  with  this 
§  131.32. 

(f)  Mission  Sun  Xavier  del  Bac. 
Nothing  in  the  1966  Act  authorizes  de- 
velopmtnt  that  would  detract  from 
the  scenic,  historic,  and  religious 
valutas  of  the  Mi.ssion  San  Xa\  ler  del 
Bac  owned  by  the  Franciscan  Order  of 
Friars  Minor  and  located  on  the  San 
Xavier  Reservation. 

§  l;M.:i;5     Tulalip  Reservation. 

Any  lease  by  the  Tulahp  Tribes 
under  the  Act  of  August  9.  1955  (69 
Stat.  539).  as  amended  (25  U.S.C.  415), 
except  a  lease  for  the  e.>cploitation  of 
any  natural  resource,  shall  not  require 
the  appro',  al  of  the  secretary  of  the 
Interior:  (1)  If  the  term  of  the  lease 
does  not  exceed  15  years,  with  no 
option  to  renew,  or  (2)  if  the  term  of 
the  lease  does  not  exceed  30  years, 
with  no  option  to  renew,  and  the  lease 
Ls  executed  pursuant  to  tribal  regula- 


tions previously  approved  by  the  Sec- 
retary of  the  Interior  (84  Stat.  302). 

Note— Ttie  Department  of  the  Interior 
liRii  determined  tlsat  thi.s  dorumi'iit  does  not 
con'ain  <i  n'.ujor  propo.sal  requiring  prep,ir;i 
lion  of  .in  economic  impact  .statement  inul'T 
E.<eriit!ve  Or.ler  11821  and  OMB  ("irruhir 
A   107 

RiCK  I^WIS, 
Deputy  Ai^istaiit  Secretary- 
Indian  Affairs. 
IFR  Doe  78  3047:;  Piled  10  26  7K.  R  45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

140  CFR  Parti  52] 
[FRL  995  71 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION  PLANS 

California  P!an  Revitiont:  Agricultural  Burning 
Regulationt 

AGENCY:  Environmental  Protection 
Agency  (EPAi. 

ACTION.  Notite  of  proposed  rulemak- 
ing. 

SUMMARY:  Tiiis  notice  propo.ses  to 
disapprove  parLs  of  the  agricultural 
and  open  burning  regulations  of  37  air 
pollution  control  districts  (APCD)  in 
Ca'iforrua  which  were  submitted  to 
EPA  by  the  California  Air  Resources 
Board  as  revisions  to  the  Caiirornia 
State  Implementation  Plan  (SIP). 
Some  regulations  have  been  previously 
approved  as  a  part  of  the  applicable 
SIP  and  tl'is  notice  propo.ses  to  rescind 
the  previous  approvals.  Otht-rs  were 
recently  -ubmitted  or  previously,  not 
acted  upon.  In  addition,  parts  of  the 
State  law,  previously  approved  as  part 
of  the  applicable  SIP  dealing  with  ag- 
ricultural burning,  are  proposed  to  be 
rescinded  from  the  SIP.  The  intended 
effect  of  this  proposal  is  to  upaate  the 
rules  and  regulations  and  to  correct 
deficiencies  in  tiie  SIP.  The  EPA  in- 
vites public  comments  on  these  rules, 
especially  as  to  th.eir  consistency  with 
the  Clean  Air  Act. 

DATE:  Comments  may  be  submitted 
up  to  December  26.  1978. 

ADDRESSES:  Cornments  may  be  sent 
to:  Regional  Administrator,  Attention: 
Air  and  Hazardous  Materials  Division. 
Air  Programs  Branch,  California  SIP 
Section  (A-4),  Environmental  Protec- 
tion Agency,  215  Fremont  Street.  San 
Francisco,  Calif.  94105. 

Copies  of  the  proposed  revisions  ai'e 
available  for  public  inspection  during 
normal  business  hours  at  the  EPA 
region  IX  office  at  the  above  address 
and  at  the  following  locations: 

Amador  County  Air  Pollution  Control  Dis- 
trict. 810  Court  St..  Jack.son.  Calif.  95642. 
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the  exemption  could  be  interpreted  to 
nvomnt    -.t r> t innarv    sources    to    which 
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11.      Lake      County      APCD      Part 
V(1)'D)(6).    Prohibitions    and    Stand- 


23.    Riverside    County    APCD    Rule 
55(e),  Exceptions,  submitted  on  Febru- 
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Bilfu     C.  ur;t>     Air    Pollution    Contiol    Di.s- 
trict.    /H6    Ni  :s!>n    A\.e..    Orovill".    Calif. 
95960 
Calaveras  C-v  ru  Air  Pollution  Conrrol  Dis- 
trict.  G-^'V.  •nnient   Center.   San   Andrea.';. 
Calif   9jl'4<f 
Cohi.sa   County    Air   Pollution    Control    Di.s- 
trie'.     751     Fn  mont    St..     CoUi.--a.     Calil 
95932. 
Fl    DorS'io    Co'.iniy    Air    PolUition    Contio! 
Dl.'--lrirl.    2850    Colli   Spnmns    Rd..    Plaeri 
viUe,  Calif   95667. 
Great   Ba^in  Unified  Air  Pc'lii'.ion  Conirol 
Di<>iri't.   873   Nonl)    Main   St.   Siiiv     213. 
Bi.-hop,  Calif  93514. 
lUimbo'.i:     County     Air    I'oliutii>n     Crt.lrol 
Di.^lTKt.    5600    Si. mil    Broai'Ha.\.    i-;;i.-k.T. 
Calif  9:.501 
Im'-jeria!  Com.'..    .An   PolUition  Cunti,  1  Dis 
Irlct.  940  We.sl   M.am  St.,  E!  Cer.i"'    C:dif 
92243 
Ketii  Cou!::,\  .\ir  Pollution  Contu-'!  Di.stric'. 
P.O   Box  997    1700  Flower  St..  Baker.-l :elc1. 
C.Tllf.  9:S302. 
Ktn«s   County    Air    PolUnion    Co:.lii;l    L)> 
trict.     1197    Berry    Lane.    Hanf  )rd.    CrJit 
93230. 
Lakt   C',;miy  Air  Poll.ition  Control  Di.^tnd. 
255    N<.nh    Forbes    St..    Lakepor!      Cul.f 
95453 
La.s.sen    County    Air    Folljtion    Contro:    Dis- 
triet     V'l^    Ru.ssel!    Ave..   Su.sanvil'.t'.    Caht 
96130 
Lcs  AnfU'l.s  County  South  Coast  An   Qual 
ity     Manaeement     Distrttt,     9420     lYl.^-lai 
Ave..  W.  Monte.  Calif.  91731. 
Manpo.sa  County  Health  Deparlimiu.  P<i 

Box  'S.  Maripos.n   Calif  95338. 
Mereeci     County      Depnrtment      of      rnblii 
Healili.   210  F.a.';!    13lh  St..   M<ici  i^l.   C.-ihf 
95340 
Modoc   County    Air   Pollution   ConLiul    Dis 
Iriet.  202  Wesi    Fourth  St..  All'ir:;.'-.  Calif 
96101. 
Monterey  Ba.\  tJnified  Air  Pollution  Con' ml 
District.      1270     NalJvKiaci     Rt!..     S.i:inas. 
t  itlif.  93901. 
N!\ada  Coiiii'."    Air  Polki';')!   Control   Di. 
Iri't.  20!   Clni:\li  St..  Ne-.a'la  Cit>     Cali! 
9.'^W5a 
Northern    Sommia  '  County    Air    I'ollu'imi 
Conliol  Dii-iriet.  421  Mareti  Ave.,  llralds 
burt-'   Calif.  95448. 
Oraiifie    County-South    Coa.-i    A:r    Q.iality 
Manauement    Di.strict.    H420   'l!:.-;af    Ave 
tl  Moiile.  Caiif.  91731. 
Flat    I    Ccmity    Air    PoUuiion    Coniml    Di.s 

tri   !.  \\VJ\  B  Ave..  Aub;;;  n   Calil    9.'^i603. 
PJ.mm.s   Cii',:nt.\    Air  PoUutioii   Contr!.!   Di.s 

triei.  P.O   Box  480.  Qiii".cy,  Calif.  95971. 
Riverside   C:oimty-Soutli   Coast    Air   Quality 
Manaiemenl    District.   9420  Tcl.si.-r   Ave.. 
El  Mon-f.  Cnlit.  91731. 
Saerameiito   Comity    Aii    Pollution    Cunt  in! 
Di.slnci.   3'.iii    BraiiCh   t:inler   Rd..   S:u  ra 
nieiiMi.  (  ill  1    !m827. 
San    Di  !-;.)    t.'omity    Air    Pollutin;'    Cmitrol 
Disiii;-i.  9150  Chesapeake  Dr..  San  Diejzo 
Ca! I    92123 
San  Luis  Obi.spo  County  Air  Pi^iiii!  ion  Con- 
trol  Di.strict.   County   Airport.   Fdi.a    Kd  . 
San  Luis  CM.ispo,  Calif    9:<4U1 
Santa   Barbara  County   Air  Polluison   Con 
irol   Di.-tnct.  4440  Calle  Rial.  Santa   Bar 
bara.  Calif.  93110. 
Sr.astn   CountK    Air  PoHution   Coij-.rol   Dis- 
trict.    1855     Placer     St..     Redding.      CrJif 
9600 1 .. 
Sierr?  Coumv   Air  Pollution  Control  (3o;'.rd, 
County     Court  hou.se.     Dinvnievilie,     Caiif 
95936, 


Siski>oii  County  Air  Poliution  Control  Dis 

trict,  525  South  Foothill  Dr  .  Yreka.  Calif 

96097. 
.Slaiii.^lau.-;    County    Air    Pollution    Control 

Distri-^t.   1213   !4th  St..  Suite  3.   Modesto 

Calif-  95354. 
Sutter    Coup!>     Air    Pollution    Control    Dis- 
trict.   142    Gar.Jfii    Hii;!rAay     Yuba    Citv 

Caiif.  95991. 
Tehama  Coiint,\    Air  Pollution  Control  Di.s- 

inct.    1760  Wainut   St..   Red   Biulf,  Calif 

96080. 
Tuoliirnne    Cmi.'N     Air    Pollution    Control 

L'is'.i-ict.  9  North  Wa,' imit^lon  St..  Sonora. 

Calif.  95370 
Ventura  Counlv  Air  Ponmion  Control  Di.s- 
trict. 625  Va.si   Santa   Clara  .'-1  .  Ventura. 

Call!    9300! 
Yoio-Soiano  County  Air  Pollution  Control 

District.  323  1st  St..  Box  lOvO.  V;oori;and, 

Calif.  9.5695. 
Yuba  County  Air  Polliiiion  Cor;Ui'!  Distriei, 

1420  I  St  .  Mary.'-vilie.  Calif.  95901 
California  .^ir  Re.souii  e.s  Boaid.  \\<yj.  Q  St 

P.flV  2315.  S.icran-en'o.  Cali:    95814 
Public   Inforivation   R' fereni  e   Unit,   Room 

2922  iFPA  I.ioi-arvi.  401  M  St.  SW..  Wash 

in>;uin.  I)  C:.  20460- 

POR  FUHTHT-R  INFORMATION 
CC)NTACr; 

Vvallace  Won.   Chit  f.   Cnliforr.ia  SIP 
Section,    hPA,    Rti^ic'i    iX.    415  5,'iti 
7288. 

SUPPLEMElM'l  AliY  INFORMATION. 
This  notice  proposes  to  d:sr-.ppio\e 
purtioiis  of  the  agricultural  an.d  op<  n 
burning  regulations  of  varioii.s-  APCDs 
lii  the  Str.lc  of  California. 

BxCKGRCifNIJ 

Open  hiinunir  is  prcihibited  m  C.'iH 
fori';;a  villi  ccrta'tr  exceptions,  lucliid 
ing  agricultu.'-a]  burning.  Tlie  Si.-.li 
regul.'ites  agricuHurnl  btirni'i^^  by  d-.y- 
ignating  burn  and  no-burn  davs.  Burn 
ing  is  not  ptrmilted  nti  de.'-iKriated  ha 
burn  dnys  except  when  a  special 
permit  for  sucli  is  is.'=ued  by  tJit  APCD. 

Agricultural  burning  includes  open 
outdoor  fires  used  in  p.Mricuttural  epil- 
ations in  tlie  growii'p  of  croivs  or  rais- 
ing iif  fowl  or  animals,  open  outdoor 
fires  u-ed  in  forest  tr.anacoment  r^nt'e 
imptovempiit.  tlie  improvement  of 
land  for  v.ihilife  and  game  habitat, 
and  disease  or  pest  prevention. 

Other  allowable  open  burning  in- 
cludes the  burning  of  nonindustrial 
wood  wa.stes.  prevention  of  a  fire 
ba/,ard.  instruction  of  public  employ- 
ees in  the  methods  ol  fi^;)iIing  fire, 
and  the  s'nting  of  backfires  necessary 
to  save  lives  or  valuable  property. 

Permits  for  agricultural  and  open 
burning  are  issued  by  the  APCD  and 
in  some  cases,  by  the  fire  protection 
agency  having  jurisdiction  in  the  area. 
or  by  the  agency  designated  by  the 
State  to  i.ssuc  such  permits.  Fees  may 
be  collected  for  these  permits.  Report.- 
of  permits  issued  on  no-burn  days  are 
submitted  to  i)ie  Stare. 

The  APCD  allows  certain  exemp- 
tions to  the  no-burn"  day  requiie 
menis    of    the    agricultural    and    open 


burning  regulations.  These  exemp- 
tions are  based  on  economic  loss,  pest 
disease  and  damage,  seasonal  range 
improvement,  elevation  above  mean 
sea  level,  and  in  some  ca-ses,  by  the  dis- 
cretion of  liie  APCD.  These  exemp- 
tions are  rct;ulaled  by  the  use  of  a  .spe- 
cial permit  obtained  from  the  A-PCD. 

Exemptions  to  the  visible  emission 
ruie  arc  also  allowed  for  open  burnuig. 
These  include  open  outdoor  fires  used 
for  recreational  purposes  or  for  cook- 
ing lood.  agricultural  operations,  the 
use  of  other  equipment  in  agricultural 
opf 'atinns.  and  smoke  or  lires  that 
result  from  acts  of  God. 

S:ime  of  the  above  exemptions  have 
the  potential  \.i  cause  or  contribute  to 
the  exceedance  of  the  national  ambi- 
ent air  quality  .standards  tNAAQS). 
Sec 'ion  110(a>(2>(B>  of  the  Clean  Air 
Act  .'^petilies  that  the  SIP  .must  pro- 
vide for  the  attainnv  p.t  and  mamte- 
natiie  ol  th'>  NAAQS.  Therefore,  no 
exemption  can  he  approved  witliout  a 
control  strategy  demonstration  or  the 
use  of  safeguards  to  s;.ow  that  the  ex 
en.ption  will  not  interfere  with  the  at 
taiiiment  a:''d  maintenance  of  the 
NAAQS. 

The  rules  listed  below  do  not  include 
adeiiuate  as."-!)rances  that  they  wiH  not 
interfere  with  the  attainment  and 
maintenance  of  the  NAAQS. 

I'KoposKD  Action 

EP.^  is  proposing  to  disapprove  rules 
concerning  t  conomic  exceptions  to  the 
agricultural  and  open  burning  regula- 
tions because  they  allow  the  AFCD  to 
use  nnlim.ited  d!-scrct:on  in  granting 
special  permits  and  they  do  not  in- 
clude adequate  a.ssurances  that  they 
would  not  cause  or  contribute  to  the 
exceedarice  of  the  NAAQS.  The  excep- 
tion.s  are  inconsistent  with  Section 
nuiaii2HB)  arid  have, the  potential  to 
make  the  burnii.g  prntiibitions  unen- 
force able. 

However,  if  an  eeonomic  exci  ;;tion 
ruU  includes  adequate  a.ssurances  that 
the  exception,  would  not  cause  or  con- 
tribute to  the  exceedance  of  the 
NAAQS.  the  rule  would  be  approvablc 
imder  section  110(a)(2>(B)  and  iaw3). 
These  assurances  might  include  a  con- 
trol strategy  demonstration,  tonnage- 
acreage  limitations,  certification  ct 
need  by  the  county  agriculturf.)  spe 
cialist.  and  minimum  '.cntiiation  fac- 
tors (mixing  lieight.s  and  wind  speedsv 
The  burden  is  on  the  proponent  of  a 
revision  to  a  SIP  to  demonstrate  that 
It  uill  not  interfere  with  the  attain- 
ment and  maintenance  of  the  NAAQS. 

EPA  is  also  proposing;  to  disappro\e 
rules  concerning  the  exemption  of 
•other  equipment  in  ajricultural  oper- 
ations" from  the  visible  emi.ssion  pro- 
hibitions. The.se  rules  allow  exemp- 
lio.ns  from  tlie  visible  emission  rules. 
The  term  "other  equipment"  is  not  de- 
fined in  the  rules  and  regulations  and 
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Dated:  October  23,  1978. 

SltLILA  M.  Prindivilie. 
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the  exemption  could  be  interpreted  to 
exempt  stationary  sources  to  which 
the  visible  emission  rule  applies.  Since 
the  exemption  could  render  the  visible 
emission  rule  unenforceable,  it  should 
be  disapproved. 

In  addition,  the  corresponding  State 
laws  are  being  disapproved  for  the  rea- 
.sons  mentioned  above. 

It  is  the  purpose  of  this  notice  to 
propose  disapproval  of  the  following 
APCD  rules: 

1.  Amador  County  APCD  Regulation 
V.  Rule  4(G),  Exceptions,  submitted 
on  June  30,  1972,  and  previously  ap- 
proved under  40  CFR  52.223  (37  FR 
19812). 

2.  Butte  County  APCD  Rule  3-15, 
Special  Permit,  submitted  on  February 
21.  1972,  and  previously  approved 
under  40  CFR  52.223  (37  FR  10842 1. 

3.  Calaveras  County  APCD  Rule 
203(G).  Exceptions:  and  Rule 
307(A)(1),  Exceptions  to  Rule  306, 
both  submitted  on  July  22,  1975,  and 
previously  approved  under  40  CFR 
52.223  (42  FR  42219).  Rule 
416.1(III)(A).  Exceptions,  submitted 
on  June  30,  1972,  and  previously  ap- 
proved under  40  CFR  52.223  (37  FR 
19812). 

4.  Colu.sa  County  APCD  Rule  4.4(f), 
Exceptions,  submitted  on  June  30, 
1972.  and  previously  approved  under 
40  CFR  52.223  (37  FR  19812). 

5.  El  Dorado  County  APCD  Rule 
51(e),  Exceptions  to  Rule  50;  and  Rule 
60<c),  Exceptions  to  Rule  59;  submit- 
ted on  February  21.  1972.  and  previ- 
ously approved  under  40  CFR  52.223 
(37  FR  10842).  Rule  203(g).  Exer- 
tions; and  Rule  217-51(E),  Exceptions 
to  Rule  217-50;  submitted  on  Novem- 
ber 4,  1977. 

6.  Great  Basin  Valley  Unified  APCD 
Rule  405(E).  Exceptions;  and  Rule 
408(A),  Burning  of  Agricultural 
Wastes,  submitted  on  April  21,  1976. 
and  previously  approved  under  40 
CI  R  52.223  (42  FR  28883). 

7.  Humboldt  County  APCD  Rule 
55(e),  Exceptions,  submitted  on  Febru- 
ary 21,  1972,  and  previously  approved 
under  40  CFR  52.223  (37  FR  10842). 

8.  Imperial  County  APCD  Rule 
148(F).  Miscellaneous  Exceptions,  sub- 
mitted on  February  21,  1972.  and  pre- 
viously approved  under  40  CFR  52.223 
(37  FR  10842).  Rule  402(E),  Excep- 
tions, submitted  on  November  4,  1977. 

9.  Kern  County  APCD  Rule  402(e), 
Exceptions:  and  Rule  417(h)(III)(A). 
Exceptions:  both  submitted  on  June 
30,  1972,  and  previously  approved 
under  40  CFR  52.223  (37  FR  19812). 

10.  Kings  County  APCD  Rule  402(e), 
Exceptions:  and  Rule  417(m)(A).  Ex- 
ceptions: both  submitted  on  June  30, 
1972,  and  previously  approved  under 
40  CFR  52.223  (37  FR  19812).  Rule 
402(e),  Exceptions,  submitted  on  No- 
vember 4,  1977. 


11.  Lake  County  APCD  Part 
V(1)'D)(6),  Prohibitions  and  Stand 
ards— Exclusions,  submitted  on  Octo- 
ber 23,  1974,  and  pre'  iously  approved 
under  40  CFR  52.223  (42  FR  42219). 
Rule  402<F).  E.xclusions,  submitted  on 
February  10.  1977. 

12.  Lassen  County  APCD  Rule 
4:5(di.  Exceptions,  submitted  on  June 
30.  1972.  and  previously  approved 
under  40  CFR  52.223  (37  FR  19812). 
Appendix  A— Iniplementation  Plan  for 
Agricultural  BurninB--Exceptions  (D), 
submitted  on  July  25.  1973,  and  previ- 
ously approved  under  40  CFR  52.223 
(42  FR  42219). 

13.  Los  Angeles  County  APCD  Rule 
55(e),  Exceptions,  submitted  on  June 
30,  1972,  and  previously  .'approved 
under  40  CFR  52.223  (37  FR  19812). 

14.  Mariposa  County  APCD  Rule 
4.3(f),  Exceptions,  submitted  on  Feb- 
ruary 21,  1972,  and  previously  ap- 
proved under  40  CFR  52.223  (37  FR 
10842).  Rule  203(g),  Exceptions:  and 
Rule  307(A)(1),  Exceptions  to  Rule 
306:  both  submitted  on  January  10. 
1975. 

15.  Merced  County  APCD  Rule 
416.1(c)(1),  Agricultural  Burning:  and 
Rule  402(e).  Exceptions,  both  submit- 
ted on  June  30,  1972,  and  previously 
approved  under  40  CFR  52.223  (37  FR 
19812). 

16.  Modoc  County  APCD  Rule 
3:5(d),  Exceptions,  submitted  on  June 
30,  1972.  and  previously  approved 
under  40  CFR  52.223  (37  FR  19812). 
Rule  5:2,  Burning  Permits— Exceptions 
(D).  submitted  on  July  25,  1973.  and 
previously  approved  under  40  CFR 
52.223  (42  FR  42219). 

17.  Monterey  Bay  Unified  APCD 
Rule  405(e).  Exceptioris,  submitted  on 
October  23,  1974,  and  previously  ap- 
proved under  40  CFR  52.223  (42  FR 
56605). 

18.  Nevada  County  APCD  Rule 
55(d),  Exceptions,  submitted  on  Febru- 
ary 21,  1972,  and  previously  approved 
under  40  CPTl  52.223  (37  FR  10842). 
Rule  203(g),  Exceptions,  submitted  on 
April  10,  1975. 

19.  Northern  Sonoma  County  APCD 
Rule  51(e),  Exceptions,  submitted  on 
June  30.  1972,  and  previously  approved 
under  40  CFR  52.223  (37  FR  19812). 

20.  Orange  County  APCD  Rule  55(f), 
Exceptions,  submitted  on  February  21, 
1972,  and  previously  approved  under 
40  CFR  52.223  (37  FR  10842). 

21.  Placer  County  APCD  Rule  55(d). 
Exceptions,  submitted  on  February  21, 
1972,  and  previously  approved  under 
40  CFR  52.223  (37  FR  10842).  Rule 
203(g),  Exceptions,  submitted  on  Octo- 
ber 13,  1977. 

22.  Plumas  County  APCD  Rule 
55(e).  Exceptions,  submitted  on  June 
30,  1972,  and  previously  approved 
under  40  CFR  52.223  (37  FR  19812). 
Rule  203(G),  Exceptions,  submitted  on 
June  6.  1977. 


23.  Riverside  County  APCD  Rule 
55(e),  Exceptions,  submitted  on  Febru- 
ary 21,  1972.  and  previously  approved 
under  40  CFR  52.223  (37  FR  10842). 

24.  Sacramento  County  APCD  Rule 
96  (a).  Emergency  Permit.s,  submitted 
on  February  10.  1976.  and  previously 
approved  under  40  CFR  52.223  (42  FR 
42219). 

25.  San  Diego  County  APCD  Rule 
102(c).  Open  Fires,  Western  Section; 
Rule  103(c),  Open  Fires,  Eastern  Sec- 
tion; and  Rule  109(a)  Temporary  Sus- 
pension Permits;  submitted  on  July  25, 
1973,  and  previously  approved  under 
40  CFR  52.223  (42  FR  23805). 

26.  San  Luis  Obispo  County  APCD 
Rule  502(J)(l-2).  Agricultural  Burn- 
ing, submitted  on  November  10.  1976. 

27.  Santa  Barbara  County  APCD 
Rule  22(e).  Exceptions;  Rule  40(4)(a), 
Agricultural  Burning;  and  Rule  42, 
Burning  Permit  for  Non-Burn  Days; 
submitted  on  February  21,  1972,  and 
previously  approved  under  40  CFR 
52.223  (37  FR  10842). 

28.  Shasta  County  APCD  Rule 
2:6(i)(b)(iii)(c);  (l)(c)(vii):  and  (5)(a); 
Agricultural  Burning,  submitted  on 
October  13,  1977.  The  October  13, 
1977,  submittal  supersedes  the  July  19, 
1974  submittal. 

29.  Sierra  County  APCD  Rule 
203(g),  Exceptions;  and  Rule 
307(A)(1),  Exceptions  to  Rule  306;  sub- 
mitted on  January  10.  1975,  and  previ- 
ously approved  under  40  CFR  52.223 
(42  PR  42219).  Rule  203(G).  Excep- 
tions: and  Rule  307(A)(1),  Exemption 
to  Rule  306,  submitted  on  June  6. 
1977. 

30.  Siskiyou  County  APCD  Rule  4.1- 
1(B)(3),  Exceptions  to  Visible  Emis- 
sions Section  24242,  submitted  on  Feb- 
ruary 21,  1972,  and  previously  ap- 
proved under  40  CFR  52.223  (37  FR 
10842).  Implementation  Plan  for  Agri- 
cultural Burning— Exceptions  (D)  sub- 
mitted on  July  22,  197^,  and  previou-sly 
approved  under  40  CFR  52.223  (42  FR 
42219). 

31.  Stanislaus  County  APCD  Rule 
402(e),  Exceptions,  submitted  on  July 
19,  1974,  and  previously  approved 
under  40  CFR  52.223  (42  FR  42219). 
Rule  416.1(c)(1),  Agricultural  Burning, 
submitted  on  June  30,  1972,  and  previ- 
ously approved  under  40  CFR  52.223 
(37  FR  19812). 

32.  Sutter  County  APCD  Rule  4.5, 
Standards  for  Granting  Applications, 
submitted  on  July  25,  1973,  and  previ- 
ously approved  under  40  CFR  52.223 
(42  FR  8377). 

33.  Tehama  County  APCD  Rule  4.1, 
Visible  Emissions— Exceptions  (f),  sub- 
mitted on  February  21,  1972,  and  pre- 
viously approved  under  40  CFR  52.223 
(37  FR  10842).  Rule  3.10,  Burning  on 
No-Burn  Days,  submitted  on  July  22, 
1973,  and  previously  approved  under 
40  CFR  52.223  (42  FR  42219). 
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Stale  of  California  has  been  provid.ii 
-uant  to  .section  113(d"  1)  of  the  Act. 


34.  Tuolumne  County  APCD  Rule 
402-A(f),  Exceptions:  and  Rule 
417fh)(lll)(A).  Exceptions:  subinitted 
on  June  30.  1972,  and  previously  ap- 
proveo  under  40  CFR  52.223  (37  FR 
19812).  Rule  203(g),  Exceptions:  and 
Rule  307(A)(1),  Exception.';  to  Rule 
306:  submitted  on  July  22,  1973. 

35.  Ventura  County  APCD  Rule 
24(A)(5).  Exemptions  from  Emi.ssion 
Standards,  submitted  on  June  30. 
1972.  and  previously  appr-oved  under 
40  CFR  52.223  (37  FR  19812). 

36.  Yolo-Solano  APCD  Rule  4  5, 
Standards  for  Granting  Api)li(ations, 
submitted  on  February  21,  1972.  and 
pieviou.sly  approved  under  40  CFR 
52.2223  (37  FR  10842).  Rule  6.5<a), 
Standards  for  Granting  Applications, 
.submitted  on  June  22,  1978. 

37.  Yuba  County  APCD  Rule  2.1(e), 
Exceptions  to  Rule  2;  AgricuUural 
Burning  Regulations,  Section  2(D)— 
Permits:  and  Section  4(A)-E.Hcep 
tion.s:  .submitted  on  July  22,  1973,  and 
previously  approved  under  40  cFR 
52.223  (42  FR  42219). 

38.  California  Air  Resources  Beard 
Part  2,  Health  and  Safety  Code 
39442(c):  24251(c);  Part  1,  Health  and 
Safety  Code  39299.2;  submit  Ud  on 
February  21,  1972,  and  previously  ap 
proved  under  40  CFR  52.223  (37  FR 
10842). 

The  propased  actions  would  further 
restrict  agricultural  and  open  burning: 
however,  they  would  not  prohibit  such 
burning  in  California.  Burning  would 
continue  to  be  allowed  on  designated 
burn  da.vs  and  such  burning  is  not  sub- 
ject to  visible  emis.sion  limitations. 

This  rulemaking  action  would  re 
strict  burning  on  days  when  the  pre- 
dicted air  quality  is  approaching  or  ex- 
ceeding the  NAAQS  and  it  would 
a-ssure  that  stationary  sources  contin- 
ue to  be  subject  to  the  visible  emission 
rule. 

The  proposed  disapprovals  are  nec- 
e.s.sary  to  make  the  SIP  consistent 
with  .section  110  of  the  Clean  Air  Act 
and  to  insure  the  attainment  and 
maintenance  of  the  NAAQS. 

The  Regional  Administrator  hereby 
i.ssues  this  notice  setting  forth  these 
rules  and  regulations,  as  proposed  ru- 
lemaking and  advised  the  public  that 
interested  persons  may  participate  by 
submitting  written  comments  to  the 
region  IX  office.  Comments  received 
on  or  before  December  26.  1978,  will  be 
considered.  Comments  received  will  be 
available  for  public  inspection  at  the 
EPA  region  IX  office  and  the  EPA 
Public  Information  Reference  Unit. 

(S«Ks   110.  301(a),  Clean  Air  Act  a-s  aiiHiided 
(42  U.S.C.  7410  and  7601(a)).) 
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Dated:  October  23.  1978. 

Shlila  M.  Prindivii.le, 

Actir,a  Rci^iioiial 
Administrator. 

(FR  DcK'.  78  30.1)1  Filed  10-26-73;  8:45  ami 
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STATE  AND  FEDERAl  ADMINISTRATIVE 
ORDERS  PERMITTING  A  DELAY  IN  COMPLI- 
ANCE WITH  STATE  iM«»LFMENTAliON  PLAN 
REQUIREMENTS 

Proposed  Approval  of  on  Administrofive  Order 
Issued  by  the  Stole  of  Maryland  to  Glidden 
Pigments  Group  of  SCM  Corp. 

AGENCY:    Environnui-.tal    Protection 
Agency. 

ACTION:  Propo.sed  rule. 
SUMM.'VRY;  EPA  proposes  to  approve 
an  admini.'-tralive  order  issued  by  the 
State  of  Maryland  to  ilie  Glidden  Pig- 
ments Group  of  SCM  Corp.  The  order 
requires    the    company    to    bring    ;iir 
eini.ssions  from  it.;  batch  attack  vessels 
and  chlorid?'  p!Oce.^.sing  plant  at  3901 
Glidden  Road.  Baltimore  into  compli- 
ance   with    certain    retjulatioiis    con- 
tained in  the  fedenilly-approvod  Mary 
land  State  Implementation  Plan  (SIP) 
by  July  1,  1979.  Bi^cau  .e  the  order  has 
been  i.ssued  to  a  major  .source  and  per- 
mits a  delay  in  compliance  with  provi- 
sions of  the  SIP,  It  nuKst  be  approved 
by  EPA  before  it  becomes  effective  as 
a  delayed  compliance  order  undf^r  the 
Clean  Air  Ari  (the  Act).   11   approved 
by  EPA,  the  order  will  constitute  an 
addition    to    the    SIP.    In    addition,    a 
source  in  conipliance  with  an  approved 
order  may  not  be  sued  under  the  Fed- 
eral enforcement  or  citizen  suit  provi- 
sions of  the  Act  for  violations  of  the 
SIP  regulations  covered  by  the  Order. 
The  purpose  of  this  notice  is  to  invite 
public  comment  on  the  proposed  ap- 
proval of  the  order  as  a  delayed  com- 
pliance Order. 

DATE:  Wiitten  conmients  must  be  re- 
ceived on  or  before  November  27,  1978. 

ADDRESS:  Comments  should  be  sub- 
mitted to  Director,  Enforcement  Divi- 
sion, EPA,  Region  III,  Curtis  Building, 
Sixth  and  Walnut  Streets,  Philadel- 
phia, Pa.  19106.  The  State  order,  sup- 
porting material,  and  public  comments 
received  in  response  to  this  notice  may 
be  inspected  and  copied  (for  appropri- 
ate charges)  at  this  address  during 
normal  business  hours. 
FOR  FURTHER  INFORMATIO.N 
CONTACT: 
Mr.     Thomas     W.     Shiland,     3EN12 
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(same    address    as    above)    215-597- 
7915. 
SUPPLFMENTARY  INFORMATION: 
Tl.i   Glidd(n-Pigments  Group  of  SCM 
Corp.   operates   two   titanium   dioxide 
producing     plants     at     3901     Glidden 
Road.  Baltimore.  The  order  under  con- 
sidei;ition    addresses    emi.ssions    from 
the  batch  attneh  vessels  and  chloride 
processing  plant  at  the  facility,  which 
are  .subject   lo  Maryland  Regulations 
10  0:<.38.02A         (Visible         emi.ssions), 
l0.03.:i8.03E     (particulate     emissions). 
The  regulations  limit  the  emi.'-sion  of 
particulate  matter,  and  are  part  of  the 
federally     approved     Maryland    Siate 
Implementation    Plan.   The   order   re- 
qviires  final  compliance  with  the  regu- 
lation by  July   1.   1979  through  addi- 
tion   oi     control    equipment     on     th.e 
batch  attach  ve.s.sels  and  Mie  upgrad- 
ing   of    equipment    on    the    chloride 
plant.  The  company  lias  met  all  inter- 
im compliance  date.s  thus  far. 

Because  this  ord^r  has  been  issued 
to  a  major  sourre  of  particulate  emis- 
sions and  permits  a  delay  in  compli- 
ance with  the  applicable  regulation,  it 
must  he  approved  by  EPA  before  it  be- 
comes effective  as  a  delayed  compli- 
ance order  under  section  113(d'  of  the 
Clean  Air  Act  (the  Act).  EPA  may  ap- 
prove the  order  only  if  it  .satisfies  the 
appropriate  requirements  of  this  sub- 
.stx'tion. 

If  the  order  is  approved  by  KPA. 
sour'-e  compliance  with  its  terms 
wouli?  preclude  Fediral  enforcement 
action  under  section  113  of  the  Act 
again.sl  the  source  for  violations  of  the 
regulation  covered  by  the  order  during 
the  period  the  order  is  in  effect.  En- 
forcem<Mit  against  the  .source  under 
the  citizen  suit  provision  of  the  act 
(section  304)  would  be  similarly  pre- 
cluded. If  approved,  the  order  would 
al.so  constitute  an  addition  to  the 
Maryland  SIP. 

All  interested  per^,o^s  are  invited  to 
submit  written  comments  on  the  pro- 
posed order.  Written  comments  re- 
ceived by  the  date  specified  above  will 
be  considered  in  determining  whether 
EPA  may  approve  the  order.  After  the 
public  comment  period,  the  Adminis- 
trator of  EPA  will  publish  in  the  Fed- 
ER.'VL  Rkgister  the  Agency's  final 
action  on  the  order  in  40  CFR  Part  65. 

(42  U.S.C,  7413.  7601.) 
Dated:  October  13,  1978. 

Jack  J.  Schramm, 
Regional  Administrator. 
Rec/ion  III. 

[FR  Doc.  78  30194  Filed  10  26  78:  8:45  ami 
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SUMMARY:  EPA  proposes  to  i.s.sue  an 
administrative  order  to  the  PhilMp' 
Petroleum  Co.  ^Phillips).  The  order  re- 
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first  increment  contained  in  the  order. 

The  propo.sed  order  satisfies  the  ap- 
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STATE  AND  FFOERAL  ADMINISTRATIVE 
ORDERS  PERMITTING  A  DELAY  IN  COMPLI- 
ANCE WITH  STATE  IMPLEMENTATION  PLAN 
REQUIREMENTS 

Proposed  Delayed  Compliance  Order  for 
Southern  Pacific  Pipe  Lines,  Inc.,  Chico,  Cotif. 

AGENCY:  Ln\  ironincntal  Frotrction 
Ak'.  nry. 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  issuf  an 
admini.slrati\t  order  to  Southern  Pa- 
cific Pipe  Lines.  Inc.  The  order  re- 
quires the  roiTipany  to  bring  i'ir  emis- 
sions from  its  .ura.soline  storage  tank.s  in 
Ciiico.  Calii..  into  compliance  uitli  cer- 
tain fid' rail.v  proitiulfrated  reeiilation; 
in  the  Califnrr'.iti  Stale  Implei-nenta- 
tion  Plan  (SIP).  Because  the  company 
is  unable  lo  comply  wiin  the.se  repiula- 
tion.s  at  this  time,  the  proposed  order 
uouUi  estabi!:;h  an  expeditiou:;  .sched- 
iile  rpquiriPK  final  compliance  hy  June 
1  1979.  Source  compliance  wiUi  the 
Older  wouivi  preclude  suits  under  the 
Federal  enforcement  and  citi/.en  .sujl 
provision  of  tiie  Clean  Air  Act  for  vio- 
lation of  the  SIP  regulations  covered 
by  the  order.  The  purpose  of  this 
notice  is  to  invite  public  comment  and 
to  offer  an  opportunity  to  irqv.^sl  a 
[niblie  hearing  on  EP.As  propo:>ed  i,. nu- 
ance of  the  order. 

DATES:  Written  coinnient.s  nivi..t  be 
received  on  or  before  No\ ember  27. 
1978.  and  requt-.-is  for  a  publir  iici^rinji; 
n.u.st  be  received  on  or  before  No\ em- 
ber 13,  1978  AH  requests  lor  a  public 
liearinK  should  b.'  accompanied  by  a 
Statement  of  why  the  hearing  would 
be  beneficial  and  a  text  or  summary  of 
any  [-.roposed  'estiniony  lo  be  offered 
at  the  hearing  If  ther«-  is  significant 
public  intere.-t  in  a  lic^rinK,  it  will  be 
held  after  .'>0  dnys  prior  notice  of  the 
datt\  time,  nnd  p!ai-e  of  the  lieanr.i,' 
hris  been  t-'iven  in  t  in  ;  pubUcatiuP.. 

ADDRESS:  Commi-nts  and  r-'quesls 
for  a  public  lienring  should  be  subniit- 
t'-d  to  Director,  Enforcement  Divi.sion. 
!•  f^A.  K' '-ion  IX,  215  Fremont  Sireet 
San  Francisco,  Calif.  94105.  Material 
support  ir,g  'iic  order  and  public  com- 
ments received  in  response  to  this 
notice  may  be  inspected  and  cjpied 
((•jr  appropr'aie  chars^es)  at  th.is  ad- 
drt  .ss  during  normal  business  houis. 


FOR      FUiMi;i.t; 
CONTACT: 


INFORMATION 


William  M  Thurston.  Chief.  Ca:e 
Development  Sf^ction.  Air  and  Haz- 
ardou;-.  Materials  Bianch.  Enforce- 
ment Divisifui,  EPA,  r^egion  IX.  215 


PVemont      Street,      San      Francisco, 
Calif,  94105,  telephone  415-556-6150. 

SUPPLEMENTARY  INFORMATION: 
Southern  Pacific  Pipe  Lines,  Inc.,  op- 
erates a  bulk  gasoline  dispensinK  ter- 
minal at  Chico,  Calif.  The  proposed 
order  addresses  emi.>-sions  frum  gaso- 
line storage  tanks  at  this  facility, 
which  are  subject  to  40  CFR  52.255. 
Gasoline  transfer  vapor  control.  This 
regulation  limits  the  emissions  of  hy- 
drocarbons, and  is  a  federally  promul- 
gated regulation  in  the  California 
State  Implementation  Plan.  The  or{l(  r 
requires  final  compliance  with  the  reg- 
ulation by  June  1,  1979,  and  the  source 
hius  consented  to  its  terms.  Southern 
Pacific  Pipe  lines.  Inc.  has  alreadv 
.'ubmitted  the  progress  repoit  roqiiii-.d 
in  section  I.  increment  A  of  ti^.e  pio- 
posed  order. 

The  proposed  order  .satisfied  the  ap- 
plicable requirements  of  section  113(d) 
of  the  Clean  Air  Act  (the  Act),  If  the 
order  is  issued,  source  compliance  with 
its  terms  uould  pretiude  further  EPA 
enforcement  action  under  section  113 
of  the  Act  against  the  source  for  violf- 
tions  of  the  regulation  covered  by  the 
order  during  the  period  the  order  is  in 
effect.  Enforcement  against  the  .source 
under  the  citizen  -^uit  provisions  of  the 
Act  (sec  304)  would  be  similarly  pre- 
cluded. 

ComiiK^nts  received  by  the  date  spec- 
ified above  will  be  -considered  in  deter- 
mining whether  EPA  should  i.ssue  the 
order.  Testimony  given  at  any  public 
hearing  cone,  rning  the  order  will  a!-;o 
be  considered.  Alttr  the  public  com- 
ment p(»riod  and  any  public  hearing, 
the  Administrator  of  EP.-\  will  publish 
in  the  r-^DFRM,  Rkgister  the  Ag'-ncys 
final  action  or.  the  order  in  4'^  CFR 
Part  65. 

■A'2  U  S.C.  7413.  76J1) 

Daied:  October  18,  !978. 

Fr.wk  M.  Covingion, 
Acting    Rpgiaral   Administrator 
EnviromaentrA  Prot,i  tiari 

Ao-.ncu.  Rcaion  IX. 

In  con.sidcration  of  the  foregoing,  it 
i-,  proposed  t:;  ani*  iid  40  CFR  Ciiapter 
1.  as  follows: 

PART  65--DELAYE0  COMPLiANCt^  OPOERS 

1.  By  amending  th.e  table  e.  §  b5.9i). 
Federal  dela\ed  compliance  ordt  r,; 
i.ssued  under  section  li:^(d)  (1).  (3i. 
and  (4)  .>f  the  Act,  to  relief t  appro-.a! 
of  the  following  oidei: 

[Ore!,  r  No   9  78-(5] 

111  th>'  matter  ol  Soiuiiern  P.Tcific  Pip" 
I.ir;rs,  Inc..  Chico.  Calif.,  procrcdin'j;  under 
.section  113(d).  Clean  Air  Art.  as  arn'-n'tcnl. 

The  follouiiK.'  order  i.s  i,>;.sued  pur.s  lae.t  !•. 
.seciion  113(d)(1)  of  the  Clean  Air  Act.  as 
air.enclcd.  42  tJ  S  C.  7401  et  scq.  (h^Teinafter 
reierr-'d  to  as  tht  Act"'.  TliiS  ordf-  coii- 
i.ni'is  a  .schedule  for  compllaiite  and  rcprjit- 
ma  ri^qtiiretneii's.  Public  notice,  opportiiniiv 
foi   a  public  hearip.K.  and  30  day.s  notice  to 


the  State  of  California  has  been  provided 
pui.-uant  to. section  113(d  »  1 )  of  the  Act. 

flNDINCS 

Oil  March  17.  1978,  the  U.S.  Environmen- 
tal Protection  Agency  (EPA)  is.sued  a  notice 
of  violation,  pursuant  lo  .section  113ia)(l)  of 
the  Act.  to  Southern  Pacific  Pipe  Lines, 
Inc.  upon  a  finding  that  Ka.soline  storat-je 
tanks  No.  CH  5  and  No.  CH  16  at  the  Chico 
Call!.,  facility  are  in  violation  of  40  CFR 
52.2,55.  a  part  of  the  applicable  California 
Implementation  Plan  as  defined  in  section 
llOf!)  of  ir.e  Act.  This  findim;  was  bii.scd 
iip;,n  nil  m.-pc-ction  cond'cted  by  KPA  pei  ■ 
suri;'!  on  No'Vinber  17  and  18.  1977. 

Slid  violn'ion  has  extended  beyond  tlic 
30' h  day  after  i,s.-iiance  of  the  Mar.  h  17 
1978,  li.iticv  (  f  \  lolatiiin.  The  .joniinuing  vio- 
latiL..!  v^n.s  rf'^ciuneu'ed  at  a  M.iy  5.  197.'?, 
conft  pence  during  wiiich  repre.sen'-alives  of 
S/iiithi  :n  P"cific  Pipe  L:ne.^.  Inc.  staled  Ilia; 
the  f.xcess  ve  roof  !iaps  on  p.xsoline  sloraRe 
tanks  No.  CH  5  and  Nj.  CH  Iti  had  not  be.'H 
eliminated.  S.>iitri^rn  Pacific  I'lp'-  Lines, 
Inc.  is  t)rt\sentlv  arable  lo  comply  with  the 
requirements  .f  4(1  CFR  ,52.25.'>. 


TVfier  a  thoroui^h  investiKation  if  ail  rele 
vaiit  laci.s.  including  public  coinmenl,  il  i.s 
dettiminc-':  tmu  the  .scluunie  for  compli- 
ance set  forth  in  this  ordf  r  is  expeoitious  as 
practicable,  and  I  hat  the  terms  of  ihi.s  order 
eumplv  wiih  seitiBn  113(di  ol  the  Art. 
Thr-cf'-'c.  it  is  hinby  oidirid: 

I.  fli:'!  SoijO.ern  Pacific  Ptpe  Lin' s.  Inc. 
V, li!  rompiv  VMth  the  Caliioirua  Implemen- 
tation Plan  runilations  in  nceo'danie  -xWh 
the  iollo'.v  in:,'  s<  hcclule  on  or  before  the 
dates  specif K'i  tiv  rein  {.>t  ^'asoiine  sloraKe 
tanks  No.  C;i  .5  aud  No.  CH  It!  at  the  Chii  cy 
l.icUity. 

A.  Of '':!■'•  r  1    !y73-Provide  t.i  FPA  a  pro- 
i^re-s  report  on  the  .ntudy   beirit;  conducted 
to  dem',.est  rrile  the  eqiiival'-ncy  of  thf  Com 
pany's  l.Tnk  ,seals  with  the  reqiiirt .:  ■  nts  of 
(he  Caliloriiia  Air  Resources  Boar.i. 

B.  January  i,  1979  -  Submit  a  final  comrol 
l)lan  to  r.chieve  compliance  with  40  CFR 
.'>2;;:35. 

C.  .April    1.   i:»';9-  Initiate  onsite  loe.struc 
(ion    or    installation    of    eir.ission    control 
eciuirnnent. 

D.  June  t.  1973— Compleu  c c-- 1  rtict  i'^n 
and  aefUeve  [ual  comp'iancc  wth  40  CFR 
fi225.'">. 

n.  Ihiit  ivj  indrjm  retiuircmciits.  as  cJe- 
•icribed  in  jictioa  llJcdi^T)  oi  tlic  A't.  .ire 
rea.sonahU'  and  pri'Cticable. 

in.  Thai  Southern  Paci.ric  Pipe  Lines,  Inc 
i:;  not  relieved  by  t'lis  order  from  eompli 
ance  with  any  reqiirements  imposed  by  the 
applicnblc  .State  implemeiitalion  plan,  KPA, 
and  or  the  cotirt.s  pursuant  to  s'Tticn  ;;03 
diuiu).'  any  pt  ;).>d  of  inuuinent  aCid  su'istan- 
1  iai  eiidanRerment  to  '.he  heallh  s.f  person  . 

IV.  That  Southern  Pac  ific  Pipe  Lines.  Inc. 
shall  comply  with  the  foilovving  reporting 
requiii  ment.-.  <•)".  or  before  th,t>  dao.s  si)r'ci- 
fied  below ; 

A.  No  later  'Iut;  5  day.*  alter  th'  tt:i'e  fur 
achievement  of  an  inriemental  .step  or  final 
compliance  specified  in  thi.s  order.  .Southern 
Pai  ific  Pipe  l.ints.  Iiwr.  shall  i-.o'i.f'.  KPA  in 
vvriliui!  of  it;  coiupliance.  or  no  icomph.ince 
and  it.i.sons  llurefor,  with  Wic  r- quirt  menl. 
If  dela\  is  anticipated  in  m.'-cl.ny  anv  re- 
quire!-,i">;t  cf  tliis  order.  Southern  Pacific 
Pipe  Lines.  Inc.  shall  immt-diately  n.tify 
EP.A  in  writing  of  the  anticipated  d;  ia.v  and 
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the   FCCt'   into  compliance.   The  scthedule 
has  been  determined  lo  be  expeditious. 


PROPOSED  RULES 


1.  1979,  (or  other  applicable  date  .specified  in 
accordance  with  section   120iaH2HB)  of  the 


posed  order  would  establish  an  e.\pedi- 
tious  ,schedule  requiring  final  compli- 


rea.son.s  liierefor  Notification  lo  FI'.A  ol  any 
anticipated  delay  does  not  excuse   the  delay. 

R.  All  submittal.;  and  notifications  lo  ?:PA 
purs'iant  to  this  order  shall  be  made  n  the 
Director,  Enforcement  Division.  LPA. 
Region  IX,  2ir>  Fremont  Street,  San  Fi  an 
CISCO,  Calif,  94105. 

V.  Nolhing  herein  shall  affect  the  respon- 
sibility of  Southern  Pacific  Pipe  L.ue: ,  Inc. 
lo  comr-ly  with  State,  local,  or  other  Vft.U  r?l 
re^/ula'  ions. 

VT.  Southern  Pacific  Pipe  Liue.s.  Inc,  is 
hereby  notified  that  your  failure  to  achieve 
linal  couipUau'c  by  July  1,  1979,  nay  result 
in  a  requirement  to  pay  a  noncompliance 
|)enalty  under  .section  120.  In  the  event  of 
such  failure.  Southern  Pacific  Pipe  Lines, 
Inc.  will  be  formally  notified,  pursuant  to 
.section  120'b>'3)  and  any  regulai  io.us  pro- 
mulgated tnereunder.  of  its  noncoiapliance. 

VII.  This  order  shall  be  terminated  in  ac 
cordance  with  .section  113(d;(8)  of  the  Act  if 
the   Adtninislrator  determines  on  t!u'  record, 
after  notice  and  hearing,  that  an  inabili'y  to 
comply  with  40  CFR  52.255  no  longer  exists. 

VIII.  Violation  of  ajiy  requirement  of  this 
order  shall  result  in  one  or  more  of  the  fol 
lowiriK  actions: 

A.  Enforcement  of  such  requireinenl  pur 
suant  to  .sections  113  (a),  (b).  or  (ci  of  the 
.Act,  including  possible  judicial  action  for  an 
iiijunciion  and,  or  [x-nalties  and  in  approiin 
ate  cases,  criminal  prosecution. 

B.  Revocation  of  this  order,  after  notice 
and  opportunity  for  a  public  heariin^  and 
:aib.sequent  enforcement  of  40  CFR  ,)2.2.'">5 
in  accordance  with  the  preceding  para- 
graph, 

C.  If  such  violation  occurs  on  or  alU  r  July 
1,  1979.  noLice  of  noneompliauee  and  :aibse 
quent  action  p'.irsuant  to  section  I -0  of  llie 
Act 

IX     This    order    is    effcctiv    (V'toh'-r    :'7 

1978 

CoNSKNT  Provision 

SoutluTii  Pacific  Pipe  Lines.  Ire    ;\rk;">vvl 
edge's  that  its  Chico,  Calif,  faciluy  is  m  vio 
lation    of    40    CFR    52.255.     Furt  liermore. 
Southern    P.vclfic   Pipe   Lines,    Inc.    has   re 
viewed  this  order,  beUeves  it  to  be  a  reason 
abli-   means   to   altain   compliance   villi    40 
CFR  52.255.  and  con.senls  to  the  lenn.s  of 
tlie  {.rder. 

Dal'd   LoK  Aiu:eles,  August  22,  l'^78 
B.  K.  Smith. 
Prt.siilcut.  Southern  l\ici/>c 
Pipe  Lilies.  Inc. 

IKR  Due.  78  30342  Filed  10  26  78;  S  45  am) 
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140  CFR  Part  651 

[F"RL996  1:  Docket  No.  Vil  78  DC')   r',i 

STATE  AND  FEDERAL  ADMINISTRATIVE 
ORDERS  PERMITTING  A  DELAY  IN  COMPLI- 
ANCE WITH  STATE  IMPLEMENTATION  PLAN 
REQUIREMENTS 

Proposed  Delayed  Compliance  Order  for  Phil- 
lips Petroleum  Co.  Fluid  Catalytic  Crocking 
Unit,  Kansas  City,  Kans. 

AGENCY:   Environmental    Protection 

Agency. 

ACTION:  Proposed  rule. 


PROPOSED  RULES 

SUMMARY:  FPA  proposes  to  issue  an 
administrative    order    to    the    Phillips 
Petroleuin  Co.  (Phillips).  The  order  re- 
quires the  compar'.y  to  brint;  air  emis- 
sion.-, from  its  fluid  v.'italytic  crackii.n 
unit  in  Kaj!.-3as  City.  Kans,,  into  com- 
pliance  with  certain  regulations  con- 
taitied     in     tlie     fedcially     approved 
Kans.as    State     impletncni  alion     plan 
(SiP).  B'-cause  the  eo!npany  is  unable 
to   comply   v.ith   these   reRulations   at 
this  time,  tlio  propo^.ed  order  wo-dd  es- 
tablish an  t  .vpcdiiiGU.s  schedule  roquir- 
int;  fii-.al  compliance  by  July  1.  1979, 
Source    comphaiice    with    tlie    order 
would  preclude  suit.;  under  the  Feder- 
al en.forcement  and  cit'i/.en  suit  piovi- 
sion  of  the  Clean  Air  Act  for  violation 
of  the  SIP  regulations  covered  by  the 
order.  The  purpose  of  this  notice  is  to 
invite  pub;  e  eoinnu-n.t  and  lo  offer  an 
opportunity  to  request  a  public  hear- 
ing on  EPA  s  prtjposcd  issuance  of  the 
order. 

DAIKS:  Written  coinmenls  must  be 
received  on  or  before  November  27, 
1978,  and  reqticsts  for  a  public  hearing 
must  be  received  on  <..•  before  Novem- 
ber 13.  1978,  All  rcqui\sts  for  a  public 
hearing  should  be  a,jcompanied  by  a 
slatenuT.t  of  why  the  hearing  would 
be  l5<  iiefici.il  and  a  te:<t  or  summary  of 
aiiy  propo.scd  testimony  to  be  o/fcnd 
at  the  healing.  If  liurc  is  .significant 
public  interest  in  a  hearing,  it  will  be 
held  after  21  days  ptior  notice  of  the 
dale,  time,  and  place  of  the  hearing 
lias  been  t;iven  in  this  publication. 

ADDRESSES:  Comirieiits  and  requests 
for  a  public  hearin-i  should  be  submit - 
led  to  Direct (^r.  Enforcement  Division. 
I'.P.A.  Reiiion  VII.  1735  Baltimore. 
-Katisas  City.  Mo,  tj41i'8  Material  sup- 
porting the  order  and  public  com- 
ments received  in  lesponse  to  this 
notice  may  be  inspected  and  copied 
(for  appropriate  chart'.es)  at  this  .ad- 
drc\ss  duriur'.  normal  btisine.ss  hmirs. 

F(^R       Fl  K'lflER       INFORMATION 
CONTACT. 

lleiuv  F.  Rompatie,  EPA,  Region 
VII,  17:<5  Baltimore.  Kansas  City. 
Mo.  041U8.  telephone  816-374-2r)76. 

SUPPLEMENTARY  INFORMATION 
PhUJips  operates  a  refinery  at  Kansas 
City.  Kans.  The  proposed  order  nd- 
dre.s.ses  ernissions  from  the  fluid  cata- 
lytic cracking  unit  ft  Lhis  facility, 
which  ate  subject  to  Kansas  air  polln- 
tioii  emrssion  control  tegulation  'ifl  IP- 
20,  particulate  emi-sions  limitations, 
and  28-19-50,  opacity  requirements. 
These  regulations  limit  the  emissions 
of  particulates,  and  are  pail  of  the 
fe'derally  approved  Kansas  Slate  im- 
plenu^ni'ition  plan  Tiie  oruer  requires 
finai  compliance  w:ih  the  reg.il.'Mcn 
by  July  I.  1979,  and  the  .source  has 
coivsetited  to  its  terms.  The  ,source  has 
agreed  to  meet  the  order's  increments 
during  the  period  of  this  informal  lu- 
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lemaking.  The  .source  has  satisfied  the 
first  increment  contained  in  the  order. 

The  propo.sed  order  .satisfies  the  ap- 
plicatle  requireenents  of  section  113(d) 
of  the  Clean  Air  Act  (Ih.e  Act).  If  the 
order  is  issued,  source  ccmpliance  with 
its  terms  would  preclude  fuither  EPA 
enforcement  action  under  section  113 
of  tlie  Act  against  the  .source  for  \  iola- 
tions  of  the  regulation  covered  by  the 
order  ciuriiig  the  period  the  oriJer  is  in 
effect.  Er.forcement  ag.iinst  the  sof.rce 
under  the  citizen  suit  provisions  of  the 
Act  (section  304)  would  be  similarly 
precludi'd. 

Comments  rei:eued  by  liu>  date  spe^c- 
iLed  above  will  be  considered  m  deter- 
mining whether  EPA  .'■hould  issue  the 
order.  Te\stimony  given  at  sr  v  public 
hearing  concerning  the  order  w.ll  al.so 
be  considered.  After  the  public  com- 
ment period  and  any  public  hearing, 
the  Adnnnistra'.or  of  EPA  wi!!  publish 
in  th.e  Fedf.k.vi.  Reglster  the  AtM-ncy's 
final  action  cjn  the  order  m  40  CFR 
Part  65. 

'  42  L.S.C.  7413,  7G01.) 

Dated:  October  19.  1978. 

D.WID  R.  ALtXA.NOKH 

Actiiu:/  RrginJial  Adynir.istratar. 

Region  VII. 

In  consideration  of  tlie  foregoing,  il 
is  proposed  lo  amend  4<>  CFR  Chapter 
1,  as  follows: 

PART  65  -  DELAYED  COMPLIANCE  ORDERS 

1,  By  amending  the  table  in  <j  6,^.210 
10  reflect  approval  of  the  following  de- 
layed compliance  order: 

llJockcl  No   VII  78  ncO  131 

In  the  mailer  of  Phillips  Petroleum  Co.. 
Knnsas  City,  Kans,,  docki-t  No.  VII-78- 
r>CO  \A 

rills  order  is  i.ssued  this  date  punsuani  to 
section  11.3(di  ol  the  Clean  Air  Act.  as 
■.■incndecl.  42  U.S  C.  7401  el  .seq.  (the  Acti. 
riiLs  orcl'T  contains  a  schedule  for  compli- 
ance, liiierini  requirfinents,  and  tnonitormg 
and  re-poiliuB  recaiirements.  Public  n.itice. 
opporUuiUy  for  a  public  hearing,  and  30 
days  notice  lo  the  Stale  of  Kan.^^as  have 
been  provide-d  pursimU  lo  section  IKJidt'l) 
of  ttie  Act. 

undincs 

On  Marcli  9,  1978,  the  U.S.  Enivionnuntal 
Protection  Agenc.v  lEPA)  in.-ipectt-d  the 
Phillips  Petroieuin  Co.  (Phillips)  Kan,sas 
City.  Kans.  refinery.  The  inspection  re- 
vealed !!ie  fluid  catalytic  crackinR  unit 
iFCCL;  was  po-»siblv  operalinii;  in  violation 
OI  Kansas  air  poilntUin  eiri.s.sion  control  re-g- 
i:lr.ie'i..s  28-19  20  and  28  19  SO.  a  part  of  the 
Kansas  State  implt  mentation  plan.  On 
April  i:i.  \91ii.  IT.PA  issued  a  section  114 
order  lo  Phillip:;  lo  conduct  perforn.ance 
te.'-ts  on  the-  FCCU  lo  detennine  coir  i^hance 
with  regulation  23  l!'-20.  Phiil.po  atte  inpte-d 
pcriorniauce  tests  but  did  not  succes-fuliy 
cuinplele  the  tests.  Philiips  acknowiedyed 
on  July  13.  1973.  the  tests  as  run  indicated 
the  FCCU  was  operating  in  violation  of  rce- 
ulalion  28-19-20  At  EPA  s  request,  Phillip* 
submitted  plans  lo  in.st.aH  c-on'trol.s  to  bring 
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issued,    source    compliance    with    its 
terms  would  preclude  further  EPA  en- 


pursuant  lo  section  113(a/(l)  of  the  Act,  to 
the  CcrtainTeed  Corp,,  a  Maryland  corpora- 


D.    Complete    construction -February    1, 
1979. 

V    Rpinnvp  901   nnd  902  .Slinerfine  Pumace 
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the    FCCU    into   compliance.    The   stthedule 
ha-s  been  dote  rmined  lo  be  r xpeditious. 


Afler  a  thorouK^i  investigation  of  all  rele- 
vani  faits.  including  public  comment,  it  is 
dcK-rmincd  that  the  schedule  for  compli- 
ance .sei  furth  in  thi.s  order  is  expeditious  as 
prar ticahle.  and  that  tiie  terms  of  this  order 
comp!>  'Aiih  ."crtion  U3'd)  of  the  Art. 
Thfrfturt'.  it  is  henby  ordered: 

I  That  Pl-iiliiup  Tetroleum  Co..  Kan.sas  re- 
f int  ry  wili  comply  with  the  Kansas  imple- 
mentalion  plaji  reculations  in  accoidancc 
w.ilii  the  foIluwir.K  schedule  cjn  or  before  the 
da'es  specified  therein. 

A   Fluid  catalytic  cracking  unit  (FCCUj 

I  October  1.  1978- Issue  purchase  order 
for  new  cyclones  for  the  FCCU  regenerator. 

2.  Novetrber  15.  1978— Issue  all  purchase 
orders  for  aii  necessary  materials  and  equip- 
ir.ent. 

3  May  1.  1979  ~  Initiate  instalhition  and 
cofistruciion  of  i-ollution  control  eciuipment. 

4.  July  1.  1970— Copiplete  installation  and 
construction  of  pollutuju  co;Ttrol  eriuipment. 

5.  July  1.  1979— Achieve  and  demonstrate 
final  compliance  with  regulations  18  19-20 
and  28   19  50 

II.  That  Phillips  shall  comply  with  the 
followinK  interim  requirements  which  are 
determined  lo  be  the  best  rea-sonatale  and 
practicable  interim  system  of  e^iiission 
(iakins;  into  account  the  requirement  for 
which  compliance  is  ordered  in  section  I.' 
above),  and  are  neces.sary  to  a\0!d  an  immi- 
nent and  .-ubstantial  endanK'-rmi  r.t  to  the 
health  of  persons  and  to  assure  ccmp'iancc 
with  regulation"  28-)9  20  ?nd  28-19-SO.  in- 
sofar a.s  Pli'Uips  is  abl.'  lo  comply  during' 
the  period  this  order  is  in  effect: 

1.  The  particulate  emissions  iriim  the 
FCCU  .shall  not  exceed  350  poiwuk;  P'  r 
hoiU'. 

2.  The  opacity  of  emissions  from  the 
F'CCU  shall  iiol  exceed  '50  percent.  Excep- 
tion; Once  every  •!  hours,  for  30  rr.inutes 
d'..n!iK  the  snot  blowinK  sequence  opacity  of 
etiii.ssions  shall  not  exceed  6;)  percent. 

III.  That  Fhiilips  is  not  re;;e'.ed  by  this 
order  from  compiiarice  with  any  rctiui'"P- 
ments  imposed  liy  tlie  .applicable  Stale  iru- 
plementatiori  plan.  FPA,  and/or  the  courts 
pursuant  lo  section  303  dui.r'C  any  period  of 
imminent  and  substariiial  eiidangi  rr.irnt  to 
the  health  of  person.-,. 

IV.  That  Phillips  shall  comply  with  the 
follow  ing  reporting  requirements  on  or 
before  the  dates  specifit  u  below: 

R EP( JRT I NU  F Eii U i I' KM KN'TS 

1.  No  latei  than  5  days  afifr  any  ciate  fur 
achieveniciit  of  an  incrtTnenfa!  step  or  Imal 
compliance,  specified  in  thi.s  .-rdrr,  Pnillipis 
shall  notify  EPA  in  wr-ting  of  iiii  compli- 
ance, or  noncompiianv-  ■  and  reasons  there- 
for, with  the  requirement.  If  delay  it  antici- 
pated in  meetiiif;  any  requirement  of  liii.s 
order.  Pliiilips  si.ail  i!n!r.>''iialely  I'.utif  ■ 
EPA  in  wnti-ig  of  liie  anticip.ited  c!<lay  an.d 
re.isoiis  therefor.  Notificalion  lo  EP.A  <•!  any 
anticipated  delay  d-ts  ni)t  exeu.se  liie  aeia;.. 

2.  AM  submittals  and  tioMlioations  to  EPA 
pursuant  to  this  order  shall  be  made  to  Di- 
reclor  Enforcement  Dtvi.sion.  FPA.  Peploii 
VII.  173t  BaUimore.  Kar.sas  City.  Mo 
64108. 

V.  N.jthi'ie'  i.ei-tin  affect  t!-.e  respons;l).lit;, 
of  Piiiilips  to  comply  with  State  or  iocai  rcK- 
Illations. 

VT.  Fliillip;^  IS  hereby  notified  that  your 
failu.-e  to  ach'jeve  final  compliance  by  July 
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1.  1979.  (or  other  applicable  date  specified  in 
accordance  with  se^clion  120'.  ax 2  hB)  of  the 
Act)  will  result  in  a  re(iuirrment  to  pay  a 
noncompliance  penally  under  section  120. 
In  the  event  of  such  failure,  Phillips  will  be 
formerly  notified,  pursuant  to  section 
120(b>(3'  and  any  reguiaiive  promulgated 
thereunder,  of  its  noncompliance. 

VII.  This  order  shall  be  terminated  in  ac- 
cordance with  section  ll.i'dxS)  of  the  Act  if 
the  Administrator  <or  his  delegatee.  as  ap- 
propriates determines  on  the  record,  after 
notice  and  hearing,  that  an  inability  to 
comply  with  regulations  28  19  20  and  28- 
19  50  no  longer  exists. 

VIII.  Violation  of  any  recjuirement  of  this 
order  shall  result  in  one  or  more  of  I  he  fol- 
lowing actions: 

A.  Enforcement  of  such  recjuirement  pur- 
suant to  sections  113  lai.  (b».  or  (c)  of  the 
Act.  including  possible  judicial  action  for  a.n 
injunction  and  or  penalties  and  in  appropri- 
att>  cases,  criminal  prosecutici 

B.  Revocation  of  this  order,  aft»T  notiie 
and  opportunity  for  a  public  hearing,  and 
subsequent  enforcement  of  r(;?ulations  28- 
19-20  and  28  19  50  m  accordance  with  the 
preceding  paiagraph. 

C.  If  such  violation  ore  urs  on  m  after  July 
1.  1979.  notice  of  noncomplia:]Ce  and  subse- 
([uent  action  pursuant  to  section  120  of  the 
Act 

iX.  ThLs  order  is  effective  immediately. 

Date 

Adniiniitrutor  or  Dflrqut'c.   VS.   En- 
vironmental Protection  Aijencfi. 

WAIVER 

Phillips  Peiroleum  Co..  by  the  duly  au- 
thorized undersigned,  stipulates  that  the 
fluid  catalytic  crackirg  unit  is  in  \iolritiun  of 
Kan.sas  regulations  28-19-20  and  28-19  50. 
consents  to  the  Icrn-.s  of  the  order,  and 
hereby  waives  any  and  all  rights  uiider  any 
proiLsion  of  law  to  challenge  thi>.  order 

Date: 


Phillips  P<  Iroleuni  Co. 
I  PR  Doc  78-30343  Filed  10  2(5  78,  8:45  am] 
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IIHL  990-31 

STATE  AND  FEDERAL  ADMINISTRATIVE 
ORDERS  PERMITTING  A  DELAY  IN  COMPLI- 
ANCE WITH  STATE  IMPLEMENTATION  PLAN 
REQUIREMENTS 

Proposed  Delavcd  Complicnce  Order  for  Kr.auf 
Fiber  Glass  GmbH.  Shelbyvilte,  tnc. 

AGENCY:    Emironrriental    Protet'ion 

Agf'ic.v. 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  i:jsup  a.n 
admini:  trative  order  to  Knauf  Pibe-r 
Glri;;.v  GmbH.  The  orclrr  reciiiiif  .s  the 
coir.ijai.y  to  brinti  air  cirti';i,!ons  fiom 
its  fiber  BlaoS  maitufacttirint;  plant  in 
Sheibyvi!le,  Ind..  into  complianee  with 
certain  regulation.s  contained  in  llic 
fcc!'.'rally-approvod  I-idiana  State  Imi- 
plemontation  Plan  (SIP).  Becau:£,e  the 
compariy  is  vinab!e  to  cot  tply  with 
these  regulation.s  at  tiiis  time,  ihe  pro- 


posed order  would  e.stablish  an  expedi- 
liou,s  .schedule  requiring  final  compli- 
ance by  July  1,  1979.  Source  compli- 
ance with  the  order  would  preclude 
suits  under  the  Federal  enforcement 
and  citizen  suit  provision  of  the  Clean 
Air  Act  (the  Act)  for  violation  of  the 
SIP  regulations  covered  by  the  order. 
The  purpose  of  this  notice  is  to  invite 
public  comment  and  to  offer  an  oppor- 
tunity to  request  a  public  hearing  on 
EPAs  propo.sod  i.ssuance  of  the  order, 

DATES:  Written  comments  must  be 
received  on  or  before  November  27, 
1978.  and  requests  for  a  public  hearing 
must  be  received  on  or  before  Novem- 
ber 13.  1978.  All  requests  for  a  public 
liearinr  should  be  accompanied  by  a 
statement  of  why  the  hearing  would 
be  beneficial  and  a  text  or  summary  of 
any  proposed  testimony  to  be  offered 
at  the  hearing.  If  there  is  .significant 
public  interest  in  a  hearing,  if  will  be 
held  after  21  days  prior  notice  of  the 
.date,  time,  and  place  of  the  hearing 
has  been  given  in  this  publication. 

ADDRESSEES:  Comments  and  re- 
quests for  a  public  hearing  should  be 
submitted  to  James  O.  McDonald,  Di- 
rectf)r.  Enforcement  Division,  United 
States  Environmental  Protection 
Agency.  Region  V,  230  South  Dear- 
born Street.  Chicago,  iil.  60604.  Mate- 
rial supporting  the  order  and  public 
cornrnf  nts  received  in  response  to  this 
notice  may  be  inspected  and  copied 
(for  appropriate  charges)  at  tliis  ad- 
dre.s::  during  nornial  business  liours. 

FOR  FUKTIIER  INFORMATION 
CONTACT: 

Loui.'^e  Gross,  U.S.  tiivironmenlal 
Proiecion  Agency,  230  South  Dear- 
born Street.  Chicago,  I'.l.  60G04.  or 
telephone  at  312  353  2082. 

SUPPLi-MlrNT.^RY  INFORMATION: 
Knauf  Fiber  Gla.^;s  operates  a  fiber 
glass  manufacturing  plant  at  Shelby- 
ville,  Ir.J.  The  propo:  (  d  order  address- 
es emissions  from  its  I'ol  and  202  Su- 
p!  rfhie  Furnace  and  Formiiig  oper- 
ations. \\:i  601  Rotr.ry  Furnace  and 
Forining  M.ichine  and  its  two  Manual 
Pipe  Insulation  Curing  Oven:s  at  iliis 
facility,  which  are  subject  to  Indiana 
Air  Pf'Uution  Control  Regulations 
AT'C-3  and  APC-.'i.  AI'C-3  sets  opa<  itv 
staiidaids  while  A)*C-5  i:niiis  tl:c 
enu,=:,^^:ons  oi  particulate  matter.  Both 
regulations  are  part  of  the  federally- 
app-f-o'-ed  Stat?  Implement  alien  Plan. 
The  order  requires  final  co.mpliance 
with  the  regulations  by  July  1,  1979, 
anci  the  source  h.as  consented  to  its 
ten  '.s.  The  ,oiirce  ha-  agreed  lo  meet 
the  onirr's  increments  during  the 
period  of  this  informal  rulemaking. 
Er-1'ssion  monitoring  and  report inr  are 
al.-o  rt  quired. 

The  proposed  order  satisfies  the  ap- 
plicable requirements  of  section  113(d) 
of  the  Clean  Air  Act.  If  the  order  is 
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.strate  to  the  U.S.  EPA  that  the  emission 
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ing  will  begin  at  9  a.m.  and  the  meet- 
ing will  begin  at  9:30  a.m. 
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issued,  source  compliance  with  its 
terms  would  preclude  further  EPA  en- 
forcement action  under  section  113  of 
the  Act  against  the  source  for  viola- 
tions of  the  regulations  covered  by  the 
order  during  the  period  the  order  is  in 
effect.  Enforcement  against  the  .source 
under  the  citizen  suit  provisions  of  the 
Act  (.section  304)  would  be  similarly 
precluded. 

Comments  received  by  the  dr^  te  spec- 
ified above  will  be  considered  in  deter- 
mining whether  EPA  should  i.ssue  tlie 
order.  Testimony  given  at  any  public 
hearing  concerning  the  order  wi!'  al^o 
be  considered.  After  the  public  com- 
ment period  and  any  public  hearing. 
the  Administrator  of  EPA  will  publish 
in  the  Federal  Register  the  Agency's 
final  action  on  the  order  in  40  CFR 
Part  65. 

The  provisions  of  40  CFR  Part  65 
will  be  promulgated  by  EPA  soon,  and 
will  contain  the  procedure  lor  EPAs 
issuance,  approval,  and  disapproval  of 
an  order  under  section  113(d)  of  the 
Act.  In  addition,  part  65  will  contain 
sections  summarizing  orders  is.sued, 
approved,  and  disapproved  by  EPA.  A 
prior  notice  proposing  regulations  for 
part  65,  published  at  40  FR  14876 
(April  2.  1975).  will  be  withdrawn,  and 
replaced  by  a  notice  promulgaUng 
these  new  regulations.) 

(42  U.S.C.  7413,  7601.) 

Dated:  October  10.  1973. 

John  McGuikk. 
Regional  Administrator. 
Region  V. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  40  CFR  Chapter 
I,  as  follows: 

FART  65— DELAYED  COMPLIANCE  ORDERS 

1.  By  amending  the  table  in  §  CSlftO, 
Federal  delayed  compliance  ordrjs 
issued  under  section  113(d)  (/),  (3). 
and  (4)  of  the  Act,  to  reflect  ai-proval 
of  the  following  order: 

[Order  No.  EPA-5-78  AT 

Ktifivr  Fiber  Glass  GmbH  .SHh;i.Bvv!Li.E, 
Ind. 

proceeding  under  section  113(d>  of  the 

CLEAN  AIR  ACT.  AS  AMENDED— OPI)l-.r, 

The  follow  ing  OUDER  is  Ls,sued  thi.s  date 
pursuant  lo  .section  113(d)  of  the  CU'an  An 
Act.  a.s  amended.  42  U.S.C.  .section  74iil  et 
.seq.  (the  ■Act").  Public  notice,  opporl unity 
for  public  hearing  and  30  days  notice  in  the 
State  of  Indiana  have  been  providen  pursu- 
ant to  section  I13'dKl)  of  the  Act.  This 
order  contain-s  a  schedule  for  complianro. 
emission  monitoring  requirements  and  re 
porting  requirements.  Final  compHanre  is 
required  a.s  expeditiously  a.s  practicable,  hut 
not  later  than  July  1.  1979. 

On  September  29,  1977,  Dale  S  Bry.son. 
Acting  Director,  Enforcement  Di\ision, 
Region  V,  U.S.  Environmental  Protection 
Agency  ('U.S.  EPA"),  pursuant  to  authority 
duly  delegated  to  him  by  the  Administrator 
of  the  U.S.  EPA,  issued  a  notice  of  violation. 


pursuant  to  section  113(a»(l)  of  the  Act.  to 
the  CertainTeed  Corp..  a  Maryland  corpora- 
tion with  corporate  headquarters  at  Valley 
Forge.  Pa.,  upon  a  finding  that  the  Corpora- 
tion's fiber  glass  manufacturing  plant  in 
Shelbyvilie.  Ind.,  was  in  violation  of  the  ap- 
plicable Indiana  Implementation  Plan,  as 
defined  in  .s-^ction  llO'd)  of  the  Act.  The 
notice  filed  CertainTeed  for  violation  of  In- 
diana regulation  A  PC  ,3  rAPC-3')  at  the 
GOl  Forming  Mai  hine  and  Manual  Pipe  In- 
•siilation  CuritiR  0\ea  and  \:ol,il;on  of  Indi- 
ana rcgulaliun  APC  5  C  AI'C  5'  )  at  the  ,six 
f-.i-n.-u-cs  and  six  forming  operations,  as 
ciC!iioast:atcd  by  visible  emissions  observa- 
tions and  information  submitted  to  U.S. 
FPA  by  CertainTeed,  pursuHn!.  to  section 
114  of  the  A'l, 

On  October  28.  1977,  a  meeting  -avus  held 
at  Cutai.-iTctas  request  to  di:;v-u.ss  the 
notice  of  Molation.  At  that  time.  Ccitain- 
Tfed  inui'^Tled  tliat  it  was  invol'.ed  in  an 
antitrust  proctf  ding,  a.s  a  result  of  which 
Ceitain'I't^cd  had  bten  ordered  to  divest 
iisrli  of  the  Sln-ibyviile  plant  as  a  going 
rone  •  rn. 

On  Dec.nibtr  19.  1977.  and  January  5. 
1973,  Mr.  Thies  Knauf.  now  XU'-  Pre.->ident  of 
K',.-iii;  Fibr,  Gla-s,^.  met  with  U.S.  EPA  en 
forcement  per.sonnel.  :is  a  pio.p*  <!ive  pur 
eh.a.ser.  for  the  purpo.sc  of  discu.-sinii  tiu- 
violations  ci'ed  in  the  .SepU;nber  29,  1977. 
notiee  oi  violation  and  ti^e  general  n  quire- 
ni(  nts  of  the  Act. 

On  Januaiy  16,  1978,  Knr.uf  Fiber  Gla.ss 
GmbH  r  Knaui")  acquired  ownership  of  the 
SlieiLii  ville  !uf;lity  pvjr.iuant  lo  l!ie  order  of 
the  U.S.  D'.strirt  CoiUt  lor  the  Ea.-^:lern  Dis- 
trict of  Pennsylvania  in  the  anlitru.-i  pro- 
ceeding referred  to  aijo.e  and  captioned 
United  Stales  of  Avu  nca  v  CertainTeed 
Frodinti  Corporation  and  PPG  InduAines. 
Inc..  Civil  Action  Ko.  74  47  (E.D.  Pa.). 
Knauf  was  not  offiliated  wit!"-  CortalnTced 
al  thai  time  nor  is  ii  pres-niUv  so  affiliated. 
On  Mnr(h  !6,  1978.  l)..S.  EPA  Inspected 
the  Siie!b;.ille  plant  and  di.scu.ssed  coir.p:! 
ante  with  Knauf  s  manHRcment.  On  .Apiil  <i, 
1078.  Kna.ii  representatives  again  nut  with 
U.S.  EPA  io  discii.ss  a  compliance  proina.n. 
B(  rar.^(  K-..".uf  delernilnod  that  it  could  not 
brii-.s;  all  o:  th.e  .sources  cit"d  ni  the  Septem- 
ber 29.  !:»77.  notice  of  violation  into  compli 
ance  with  t!e  applicable-  regulation;  by  July 
1.  1979,  bu'n  i;.S  1  PA  aii.i  Knauf  asieed  to 
purs'ie  tile  i.ssuancc  of  an  order  under  sec- 
tion ll.?'o^  if  the  Act  as  to  those  .sources 
wliicli   Knaul   could  brinj;   into  complianee 

by  July  1.  1""9. 

After  a  thoioueh  In\ --stiKalion  of  al!  rele- 
vant tacts.  It  is  determined  that  Knaul  Ls 
presently  unable  to  comply  with  the  Indi- 
ana Implementation  Plan,  that  the  .schedule 
for  compliance  set  forth  m  the  orvier  Ls  as 
expi'dilioiis  as  practicable  and  that  the 
terms  of  tins  oro'^T  comply  with  .section 
li::<d)  of  the  Ad  Thercte.rc.  U  a  hereby  or 
dered.  1  hat: 

1,  Knaul  shall  achie\e  complia."C(  wit:i 
APC-5  at  its  fibergla.ss  manufr-ctunnB  plant 
201  and  202  Superfine  Furnaces  and  F'orm- 
int^  operaiions  in  accordance  with  the  fol- 
lowing schedule: 

A.  Submit  preliminary  plans  and  specifica- 
tions for  construction  of  f.03  Kuptrnne  elec 
trie  melt  lurnace.  603  Super! ine  Forminf 
M.achine  and  neccssar.s  pollution  control 
equipment —July  1.  1978. 

B.  Award  final  contracts- August  15.  1978. 

C.  Commence  construction-November  1. 
1978. 


D.  Complete  construction -February  1. 
1979. 

E  Remove  201  and  202  Superfine  Funiace 
and  Forming  operaiions  and  demonstrate 
compliance  with  APC-5— July  1.  1979. 

11  Knauf  shall  achieve  compliance  with 
APC  3  and  APC5  at  its  fiberglass  manufac- 
turint;  plant  601  Rotary  Furnace  and  Form- 
ine  .Machine  in  accordance  wilh  the  follow- 
imj  .schedule: 

A.  Submit  preliminary  plans  and  specifica- 
tions for  conversion  of  601  Rotary  Furnace 
and  601  Rolaiy  PormmK  to  utilize  electric 
melt  and  for  neces.ary  pollution  control 
eCiuipment-July  31.  1973. 

B.  .AAard  final  contracts— September  15. 
1978 

C.  Commence  construction— March  1. 
1979. 

D.  Complete  construction— June  1.  1979. 

E.  Denionsirate  compliance  with  AI'C  3 
and  AlX^-rvJuly  1    1979 

III.  Knaut  shall  achieve  compliance  with 
AFC -3  at  its  tv.o  fiber  g!a.s.s  manufacturing 
plant  Manual  Pipe  Iiuulation  Curing  Ovens 
in  accordance  with  the  following  schedule: 

A.  Submit  preliminary  plan.s  and  specifica- 
tions for  emission  control  devices— July  31. 
1978. 

B.  Award  final  contracts— September   15. 

1978. 
C     Commence    eonstniction— January    1. 

1979. 

D.  Complete  coastruct ion— April  1.  1979. 

E.  Demonstrate  compliMice  witii  AFC-3- 
July  1,  1979. 

IV.  Kn.ui  shall  achieve  and  demonstrate 
tinal  compliance  w.ilh  APC  5  at  Ms  fiber 
glass  mar.ufacturini-'.  plant  201  and  202  Sii- 
perlir.e  Fun  ace-.-,  ano  Forinint;  MachuK'S  (to 
be  rede.-.ignatcd  60;?  i  by  July  1.  1979.  Knauf 
shall  ach.ipve  and  demonstrate  final  compli- 
ance with  APC  3  al  ii-s  two  fibt  r  Klass  manu- 
fatiurint!  plnjil  Manual  Pipe  Insulation 
Curing  0\cii„  by  July  1.  1979.  K:.auf  shall 
acincve  .md  demoii-'Jirate  tinal  compliance 
with  APC.'-3  and  APC  ,5  at  Us  601  Rotary 
Fiirnnce  and  rorming  Machine  by  July  I. 
1979. 

V.  Pursuant  to  .sections  113(di'!i<C.  and 
114'a>  of  the  Act.  Knauf  shall  in.s'al!  con- 
liniiocs  monilorinii  sy:  terns  for  the  mea- 
.suremcnt  of  opanty  for  Rotary  Forming 
M.ichine,  603,  Rotary  Forming  Machine  601 
and  the  Manual  Pipe  Curing  Ovtn.--.  These 
coiilmous  monitoruig  .systems  sliall  be  in- 
stalled. ca!ibra!''a.  mainta.ned  and  operated 
in  accordance  with  'iie  proceduiis  :  el  forth 
in  appendix  B  of  40  CFR  Pari  6'J  :.  ,d  sh.ail 
be  propc,-ly  c;vihrali  d  and  ope:  .ii.>^:.al  upon 
il.e  .iil.icvement  of  final  compi.an c  Tl'.eie- 
afler.  Knauf  sliall  subruit  a  written  report 
of  excess  emi.ssioiis  lor  eath  calendar  qiiar 
ter.  including  the  nature  and  cause  of  "xcess 
cmis.sions.  if  known,  and  corrtsrtive  action 
taken.  This  summary  shall  consi.st  of  the 
magnitude  in  actual  p'^rcent  opacity  of  all  6- 
miniite  averages  of  opacity  greatf>r  llian  40 
percent  for  each  ho.ir  of  operation  of  the 
facility.  .'Vverat'.e  valne.s  may  be  obtained  by 
inteiiration  over  6-tniriutes  or  by  anthmeti- 
cally  averaging  a  nv.ninuim  of  four  cquaMy 
space  instantaneous,  opacity  mea.suremenLs 
per  minute.  All  record.;  produced  by  the 
continuous  moniUirinp  s.vstems  shall  be  re- 
t.Tined  by  Knauf  for  a  period  of  not  less 
than  2  years  anri  made  available  for  inspec- 
tion by  U.S.  EPA  or  its  at;ent  upon  request. 
Malfunctions  or  pt  riod.s  in  which  the  con 
tiniious  monilonng  .system  is  not  m  oper- 
ation slwll  be  reported  immediately,  along 
With  proposed  corrective  action. 
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cause  of  a  number  of  typographic  and 
editorial  errors  which  affect  the  sub- 


EfHuent  limitations 
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In  the  alternative.  Knauf  may  demon- 
strate to  the  U.S.  EPA  that  the  emission 
monitoring  system  provided  in  40  CPR  Part 
60  is  not  feasible  in  light  of  the  control 
equipment  ultimately  chosen.  In  such  case. 
Knauf  shall  provide  and  altematie  method 
of  continuous  monitoring,  approved  by  U.S. 
EPA.  to  assure  proper  operation  of  the  con- 
trol equipment  at  all  time. 

VI  Pursuant  to  section  113(d)(7)  of  the 
Act.  it  has  been  determined  that  during  the 
period  in  which  this  order  is  in  effect,  no  in- 
terim requirements,  are  reasonable  and 
practicable. 

VII.  Knauf  shall  submit  reports  fo  the 
U.S.  EPA  detailing  progress  made  with  re- 
spect to  each  requirement  of  this  order. 
Such  reports  shall  be  submitted  within  ten 
(lOi  days  of  thr  completion  of  such  require- 
ment. In  addition,  no  later  than  July  1, 
1979.  the  Company  shall  certify  to  the  U.S. 
EPA  that  each  of  the  sources  required  to 
comply  with  APC-3  and./or  APC-5  is  In  final 
compliance  with  the  appropriate  regula- 
tion's). 

VIII.  All  submi.ssions  and  notifications  to 
the  U.S.  EPA  pursuant  to  this  order  shall  be 
made  to  the  Chief.  Air  Compliance  Section. 
U.S.  EPA.  Region  V.  230  South  Dearborn 
Street.  Chicago.  111.  60604. 

IX.  Nothing  in  this  order  shall  be  con- 
strued as  a  waiver  by  the  Administrator  of 
any  rights  or  remedies  under  the  Clean  Air 
Act,  including,  but  not  limited  to.  section 
303  of  the  Act.  42  U.S.C.  Section  7603. 

X.  Knauf  is  hereby  notified  that  its  fail 
ure  to  achieve  compliajice  by  July  1.  1979. 
will  result  in  a  requirement  to  pay  a  non- 
compliance penalty  under  section  120.  In 
the  c^enl  of  such  failure.  Knauf  will  be  for- 
mally notified,  pursuant  to  section  120(bK3) 
and  any  regulations  promulgated  thereun- 
der, of  its  noncompliance. 

XI.  This  order  is  effective  upon  Federal 
Register  proniul^ation. 

Date 


Administrator  or  Delegate 
VS.  Enrironviental  Protection 
Agency. 

Knr.iif  has  reviewed  thi.s  order  and  be- 
lieves it  :u  U(  a  rea.sonable  means  by  which 
the  sources  at  its  fiber  glass  insulation  man- 
ufacturing facility  mentioned  therein  can 
achieve  final  compliance  with  Indiana  regu- 
lations APC-3  and  or  APC-5  according  to 
the  terms  of  tiie  order.  Knauf  stipulates  ai> 
to  the  correctness  of  all  facts  staled  above 
except  insofar  as  paragraph  IX  of  the  order 
is  deemed  a  statement  of  fact,  and  consents 
to  the  requirements  and  terms  of  this  order, 
but  reserves  tre  rieht  to  dispute  in  any 
forum  the  app'i-ability  of  the  noncompli- 
ance penalty  provisions  of  section  120  to  its 
Shelbyville  sources.  Knauf  waives  its  right 
to  notice  of  violation  under  section  113(a)(1) 
of  the  Clean  Air  Act  as  to  the  violations  to 
be  corrected  by  the  terms  of  this  order. 

Knaiif  Fiber  Glass  GrnbH 
[FR  Doc  78  30344  Filed  10-26-78:  8:45  am] 
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[40  CfR  Port*  405,  406,  407,  408,  409,  41 1, 
412,  418,  422,  424,  426,  427,  4321 

[FRL  995-5] 

BEST  CONVENTIONAL  POLLUTANT  CONTROL 
TECHNOLOGY 

Reesonoblenest  of  Existing  Effluent  Limitations 
Guidelines;  Extension  of  Comment  Period 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rules.  The  Agency 
has  received  numerous  requests  for  an 
extension  of  the  comment  period  on 
the  above  proposed  rules  published  in 
the  August  23.  1978,  Federal  Register 
(43  FR  37570-37607).  The  Agency  is 
extending  the  comment  period  45  days 
to  December  7.  1978.  All  comments 
must  be  received  on  or  before  this 
date. 

DATE:  Comments  must  be  received  on 
or  before  December  7,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Allen  W.  Lodtic,  Water  Economics 
Branch  (WH-586).  U.S.  EPA.  401  M 
Street  SW.,  Wa.shington,  D.C.  20460. 
phone:  202-426-2617. 

October  23,  1978. 

Thom.as  C.  Jorling, 
Assistant  Administrator  for 
Water  and  Waste  Management. 

[FR  Doc.  78  30339  Filed  10-26-78;  8.45  am] 
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140  aR  Ports  405,  406,  407,  408,  409,  411, 
412,  418,  422,  424,  426,  427,  4321 

[FRL  995-6) 

BEST  CONVENTIONAL  POLLUTANT  CONTROL 
TECHNOLOGY 

Reasonableness  of  Existing  Effluent  Limitations 
Guidelines;  Public  Comment  Meeting 

AGENCY:  Environrnt-iitnl  Protection 
Agency  (EPA). 

ACTION:  Announcement  of  comment 
meeting  on  proposed  rules. 

SUMMARY:  The  Environmental  Pro- 
tection Agency  will  hold  a  public  moot- 
ing on  November  27,  1978  in  Wa.shing- 
ton, D.C,  to  hear  public  comment  on 
its  August  23,  1978,  proposed  rules  im- 
plementing section  304(b)(4)(B)  of  the 
Clean  Water  Act  ("Best  Conventional 
Pollutant  Control  Technology"). 

DATES:  Hearing  date:  November  27. 
1978. 

ADDRESS:  The  time  and  location  of 
the  hearing  is:  November  27.  1978. 
EPA  Headquarters.  Rooms  3906  and 
3908.  401  M  Street  SW.,  Washington. 
DC.  20460.  Registration  for  the  meet- 


ing will  begin  at  9  a.m.  and  the  meet- 
ing will  begin  at  9:30  a.m. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Allen  W.  Leduc,  Water  Economic 
Branch  (WH-586),  U.S.  EPA,  401  M 
Street  SW..  Washington.  D.C.  20460, 
phone:  202-426-2617. 

SUPPLEMENTARY  INFORMATION: 
Section  304(b)(4)(B)  of  the  Clean 
Water  Act  was  adopted  by  Congress  in 
1977.  This  section  establishes  a  new 
level  of  technology  based  efiluent 
limitations.  Best  Conventional  Pollut- 
ant Control  Technology  (BCT).  The 
BCT  limitations  are  in  lieu  of  the  1983 
Best  Available  Technology  Economi- 
cally Achievable  (BAT)  requirement 
and  therefore  will  represent  the  con- 
trol of  all  conventional  pollutants 
beyond  the  1977  levels  of  control  es- 
tablished under  Best  Practicable  Con- 
trol Technology  Currently  Available 
(BPT)  technology  limitations.  Unlike 
the  former  BAT  limitations,  the  BCT 
limits  must  also  pass  a  test  of  reason- 
ableness, defined  in  the  preamble  of 
the  proposed  rules  published  in  the 
August  23,  1978,  Federal  Register  (43 
FR  37570-37607).  Comments  have 
been  solicited  on  the  methodology  the 
Agency  ha.s  chosen  to  determine  rea- 
sonableness and  the  resulting  pro- 
posed determinations. 

The  purpose  of  the  meeting  an- 
nounced today  is  to  clarify  comments 
received  during  the  comment  period. 
In  order  to  insure  a  meaningful  dia- 
logue at  this  meeting,  the  Agency  re- 
quests that: 

1.  The  participants  submit  written 
comments  prior  to  the  meeting  date 
(November  27.  1978)  so  that  they  may 
bo  reviewed  by  EPA  staff  and  the 
meeting  panel. 

2.  Participants  bring  with  them  any 
technical  or  other  staff  who  assisted 
them  in  preparing  their  comments  to 
respond  to  any  questions  which  may 
be  posod  by  the  panel. 

3.  Criticism  of  the  proposed  method- 
ology and  rules  be  accompanied  by 
constructive  suggestions  on  how  the 
methodology  could  be  changed  within 
legal,  technical  practical,  and  other 
constraints. 

Comments  received  at  the  meeting 
will  be  considered  in  the  development 
of  the  final  methodology  and  rules. 

Thomas  C.  Jorung. 
Assistant  Administrator  for 
Water  and  Waste  Management 
October  23.  1978. 
(FH  Doc.  78-30340  Filed  10  26-78;  8:45  ara] 
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[FRL  995-4] 

BEST  CONVENTIONAL  POUUTANT  CONTROL 
TECHNOLOGY 

R«atenabl*nest  of  Existing  Effluent  Limitations 
Guidolinos;  Cerrsctioni 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rules. 

SUMMARY:  EPA  Issues  a  corrections 
document  for  proposed  rules  pub- 
lished in  the  Federal  Register  on 
Augiist  23.   1978.  at  43  FR  37570  be- 


PROPOSED  RULES 

cause  of  a  number  of  typographic  and 
editorial  errors  which  affect  the  sub- 
stantive content  of  the  regulations 
proposed. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr  Allen  W.  Leduc,  Water  Econom- 
ics Branch  (WH-586),  EPA.  401  M 
Street  SW..  Washington,  D.C.  20460. 
phOKC  202-426-2617. 

SUPPLEMENTARY  INFORMATION: 
FR  Etoc.  78-23254.  published  August 
23,  1978.  contained  a  number  of  typo- 
graphic errors  which  do  not  affect  the 
determinations  of  reasonableness  but 
affect  the  substantive  content  of  the 
proposed  rules.  Those  errors  should  be 
corrected  as  follows: 
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Effluent  liiiiilations 


Pa«e 

Column 

Une<.s) 

37571.... 
37572.... 
37593.... 
37597.... 

2 

2 

1 
I 

53 

45         ■■' 
10 
22-23 

37597.... 

1 

24-27      ■ 

Error 


Change  to  read 


30  parU  per  million" 

(20.000  gal!on.s  per  day)" 

^1.86  million  pounds" 

Under  a  BPT  and  BAT  limiLation 
of  zero  discharge". 

BCT  limilaUon  be  zero  dLscharee; 
The  RAT  zero  discharge  control 
Is  also  being  retained  because  it 
controls  toxic  and  nonconven- 
Uona]  pollutants.". 


"25  parts  prr  niUlion" 
"(10.000  gallons  per  da.v)" 
"^  1.18b  million  pound-s" 
"under  equal  BPT  a:id 

BAT  Um)tation.s" 
BCT  limitation  in  these 

subcategories  be  equal  to 

their  BPT  and  BAT 

limitation." 


n 

The  Best  Available  Technology  Eco- 
nomically Achievable  (BAT)  limita- 
tions for  the  Steamed  and  Canned 
Oyster  Procession  subcategory  of  the 
Canned  and  Preserved  Seafood  Pro- 
cessing point  source  category 
(§408.273)  were  redesignated  as 
§408.277  (page  37580,  column  1).  The 
first  paragraph  of  this  new  section 
should  be  changed  to  read  as  follows: 

§408.277    [Amended] 

Except  for  those  .  steamed  and 
canned  oyster  processing  facilities 
which  utili2«  air  flotation  treatment 
systems  to  meet  the  shrimp  processing 
effluent  limitations  guidelines  under 
§408.117.  408.127.  or  §408.137  and  for 
which  effluent  limitations  should  be 
derived  on  a  case-by-case  basis,  the  fol- 
lowing limitations  establish  the  quan- 
tity or  quality  of  pollutants  or  pollut- 
ant properties,  controlled  by  this  sec- 
tion, which  may  be  discharged  by  a 
point  source  subject  to  the  provisions 
of  this  subpart  after  application  of  the 
best  conventional  pollutant  control 
technology: 


The    BAT    conventional    pollutant 
limitation   in  the   Renderer  subcate- 


gory (§432.103)  of  the  Meat  Products 
Point  Source  Category  were  found  to 
be  reasonable.  However,  the  limita- 
tions appearing  in  the  Federal  Regis- 
ter under  this  subcategory  are  not 
correct.  These  limitations  were  in 
effect  up  to  October  6,  1977.  but  were 
revLsed  at  that  time.  The  following 
corrections  should  be  made  in  the  revi- 
sions of  the  BAT  regulations  of  the 
Renderer  subcategory  found  on  pages 
37589  and  37590  in  §§432.103  and 
432.107(a): 

12.  Section  432.103  of  the  Renderers 
Subcategory  is  proposed  to  be  amend- 
ed as  follows: 

§432.103  Effluent  limitations  guidelines 
representing  the  degree  of  effluent  re- 
duction attainable  by  the  application  of 
the  best  available  technology  economi- 
cally achievable. 

(a)  Subject  to  the  provisions  of  para- 
graph (b)  of  this  section  the  following 
limitations  establish  the  quantity  or 
quality  of  pollutants  or  pollutant 
properties,  controlled  by  this  section, 
which  may  be  discharged  by  a  point 
source  subject  to  the  provisions  of  this 
subpart  after  application  of  the  best 
available  technology  economically 
achievable: 


Flllu-nl 
rharactcri.stifj. 


Maximum  for 
any  1  day 


Average  of  daily 
values  for  30 

consecutive  days 
shall  not 
exceed— 


Metric  units  (kilograms  per  1.000 
kg  of  raw  material) 


Ammonia.... 


Ammonia . 


0.14 


0.07 


Engli.sh  units  (pounds  per  1.000  lb 
of  raw  material 


0.14 


0  07 


13.  A  new  §432.107  for  the  Renderer 
Subcatc{?ory  is  added  as  follows; 

§132.107  Kffluent  limitation.s  guidelines 
representing  the  de;,ree  of  effluent  re- 
duction attainable  by  the  application  of 
the  best  conventional  pollutant  control 
technology. 

(a)  Subject  to  the  provisions  of  para- 
graph (b)  of  this  section,  the  following 
limitations  establish  the  quantity  or 
quality  of  pollutants  or  pollutant 
propertie."^,  controlled  by  this  section, 
which  may  be  discharged  by  a  point 
source  subject  to  the  provisions  of  this 
subpart  after  application  of  the  best 
conventional  pollutant  control  tech- 
nology: 


Average  of  daily 
Effluent  Maximum  for         values  for  30 

chara,  tcri-stics  any  1  day         consecutive  days 

shall  not 
exceed— 

Metric  units  (kilograms  per  1.000 
kg  of  raw  material ) 

BODS 0.18  0.09 

TSS ••*2  ".11 

Oil  and  grease....  0.10  005 

pH Within  the  range  6.0  to  9.0 

Feral  colifu'm.s ..    Maximum  at  any  time  400  mpn/ 

100  ml. 


EnglLsh  units  (pounds  per  1.000  lb. 
of  raw  material) 

BODS 0.18  0.09 

TSS ••**  0.11 

Oil  and  greiise....  0.10  O.OS 

pH Within  the  range  6.0  to  9.0 

Fecal  conforms..    Maximum  at  any  time  400  mpn/ 

100  ml. 


Thomas  C.  Jorling. 
Assistant  Administrator  for 
Water  and  Wa^te  Management 

October  23.  1978. 

[FR  Doc.  78-30338  Piled  10-26-78;  8:45  am] 
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problem.  It  states  that  if  it  gets  what 
it     requests,     "TXIA     will     willingly 


NOTICES 

As  the  carrier  notes,  the  Board  ha.s 
not   emphasized  subsidy   reduction   in 

n^nt^rtt    Hf^ricirtnt;    tn    QU.*nr(i    npu'    rriiifp?: 
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ue  to  .sustain  itself.  It.s  operations  have 
been  rationalized:  it.s  management  has 

Hornnnt;!  rQ  t  ,^ri    ir»itiQt)\-p»    anH    cUll"     *irifi 
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notices 


This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  r>jle5  thot  are  applicoble  to  the  public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency  decisions  and  rulings,  delegotions  ct  outhority,  filing  of  petitions  and  applications  and  agency  stotements  of 
organizotion  and  functions  ore  exomples  of  documents  appearing  in  this  section. 


[ 6320-0 1-M] 

CIVIL  AERONAUTICS  BOARD 

[Order  73  10-94;  Dorket  331725 

ALLE3HENY  AIRLINES,  INC 

Certi'ifcte  for  Route  97  Sc  os  To  Redesignate 
Liberty-Montieelio  as  Catskills/Sullivan 
County;  Order  To  Show  Couse 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington, 
D.C.,  on  the  20th  day  of  October  1978. 

On  August  8.  1978,  Allegheny  Air- 
line.s  filed  a  niotion  requesting  the  is- 
suance of  an  f.rder  to  show  cause  why 
its  CFrtificafi-  f'^;r  Ro'ite  97  should  not 
be  ^n'lendej  to  redesignate  the  intir- 
mediate  point  Liberty-Monticello  as 
Catskills/SulliVan  County. 

No  answers  to  the  motion  have  been 
filed. 

We  tentatively  conclude  that  Alle- 
gheny's request  should  be  granted,  on 
the  basis  of  the  tentative  findings 
below. 

The  Sullivan  County  International 
Airport  serves  the  resort  area  popular- 
ly known  as  the  "Catskills"  (Catskill 
Mountains),  and  designation  of  the 
point  as  Liberty-Monticello  may  cause 
confusion  for  those  seeking  to  travel 
by  air  to  the  Catskills  region.  Redesig- 
nation  would  better  describe  the  area 
served,  and  thus  reduce  the  potential 
for  confusion,  without  affecting  Alle- 
gheny's authority  and  certificate  obli- 
gations.' Further.  Allegheny  seeks  the 
chanpe  nt  the  request  of  local  civic 
parties. 

We  will  gi\e  interested  persons  14 
days  from  the  service  date  of  this 
order  to  show  cause  why  we  .sliouid 
not  make  final  our  tentative  findings 
and  conclusion.  We  expect  such  per- 
.sons  to  support  their  ob.iections,  if 
any.  with  deiailed  answers,  specifically 
setting  for' h  the  tentative  findings 
and  conclusions  to  whicii  objection  is 
taken.  Such  objections  she.' -.Id  be  ac- 
compr.nied  by  argumtnts  of  lact  or  la>v 
and  shouid  be  sr.pported  by  legal  pre- 
cedent or  detailed  economic  analysis. 
If  an  (\idtntiary  hearing  is  requested. 
I  he  objector  should  .state  in  detail  wny 
it   is  necessary,  and  what  it  could  es- 


By  order  78  2  7  Ran.sotne  Air.  Inc.,  ha.s 
bfr-n  ot)t'ratii;g  replaoement  service  for  Alle- 
gheny since  Mar,  17.  1978,  It  ha.s  referred  to 
the  point  as  Cat.skills.SuI'.ivan  Count.v'  in 
;i.s  piibli.shed  timetables  and  the  Official 
Airline  Guide  has  also  ii.seei  (his  designation 
m  referrinx  to  Ih;'  point 


tablish  that  caiir.v.t  be  established  by 
written  pleadings.  We  will  not  enter- 
tain general,  vague,  or  unsupported 
objections.  Answers  shall  be  filed 
within  7  days  of  the  due  date  for  ob- 
jections. 
Accordingly, 

1.  Wf  .-tirect  all  int'^rested  persons  to 
.show  cause  why  we  should  not  issue 
an  order  amending  the  certificate  of 
public  convenience  and  necessity  of  Al- 
legheny Airlines,  for  Route  97.  to  rede- 
signate the  intermediate  point  Liber- 
ty-Monticello as  Caiskills/Sullivan 
County  'to  be  served  through  Sullivan 
County  International  Airport); 

2.  We  direct  any  interested  persons 
having  objections  to  the  issuance  of  an 
order  making  fin^'l  any  of  the  pro- 
posed findings,  conclusions,  or  certifi- 
cate amendments  set  forth  here,  to 
file  no  later  than  Novem.ber  7.  1978, 
and  serve  upon  all  persons  listed  in 
paragrapli  5,  a  statement  of  objections 
together  with  a  summary  of  testimo- 
ny, statistical  data,  and  other  material 
expected  to  be  relied  upon  to  support 
the  stated  objections.  Answers  shall  be 
due  no  later  than  November  14.  1978; 

3.  If  timely  and  properly  supported 
objections  are  filed,  we  will  give  full 
consideration  to  the  matters  and 
is.sues  raised  by  the  objections  before 
taking  further  action; 

4.  In  the  event  no  objections  are 
filed,  we  will  deem  all  farther  proce- 
dural steps  to  have  been  v.-aived  and 
proceed  to  enter  an  order  in  accord- 
ance with  the  tentative  findings  and 
conclusions  set  forth  here: 

5.  We  will  serve  this  order  upon  Alle- 
gheny Airimes.  Inc.;  Ra.nsome  Air. 
Inc.:  the  U.S.  Postal  Service:  attorney 
for  the  county  of  Sullivan.  N.Y.;  the 
Sullivan  County  Airport  Commi.'^.sion: 
N.'A-  York  State  Depar'ment  of  Trari.s- 
porta'ion;  Sullivan  C'unty  Govern- 
ment Center;  the  m.iyors  of  Liberty 
and  Mor.ticello.  NY.;  the  Goveriior  of 
the  State  of  Nev.  York;  and  the  Dire?  - 
tor  of  Airport  Services,  Pfderal  Avi- 
ation Administration. 

We   will   pnbli.-;h    this   order   in    the 
F*EDERAi,  Register. 
By  the  Civil  Aeropaulics  Board. - 

Phyllis  T.  K.'vylor. 
Secretary 
[FR  Doc.  78  30474  FUed  10  26  78.  8  45  anil 
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[Order  78  10-97;  Dockets  33094  and  32484) 

TEXAS  INTERNATIONAL  AIRLINES.  INC, 
SYSTEM  MAIL  RATES 

Investigotion  of  the  Local  Service  Closs 
Subsidy  Rate;  Class  Rate  IX  Order 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington, 
D.C..  on  the  20th  day  of  October  1978. 

The  Board,  by  show  cause  order  78- 
7-135.  July  25.  1978,  tentatively  estab- 
lished a  final  .subidy-free  mail  rate  for 
Texas  InteiTiational  Airlines,  Inc. 
(TXI).  effective  on  and  after  July  1, 
1978.  On  Au.gust  28.  1978,  TXI  filed  a 
document  entitled  Comments  of 
Texas  International  Airlines,  Inc.  on 
Show  Cause  Order  78-7-135."  In  this 
document,  TXI  objects  to  the  pro- 
posed subsidy-free  rate  because  it  is  re- 
quired to  provide  service  to  points  that 
are  eligible  for  subsidy  and  which  TXI 
alleges  continue  to  generate  losses. 
TXI  also  states  that  if  the  Board  au- 
thorizes its  suspension  at  Carlsbad, 
Clovis.  and  Hobbs,  N.  Mex.,  in  docket 
32901  and  authorizes  it  permissive  au- 
thority to  suspend  at  Texarkana  and 
Laredo,  Tex.,  plus  Hot  Springs,  Ark., 
in  docket  33302,'  it  will  willingly 
accept  the  proposed  s"bsidy-free  mail 
rate. 

In  support  of  its  position.  TXI  states 
that  the  Board  no  longer  awards  new 
routes  with  the  aim  of  reducing  subsi- 
dy. Referring  to  its  request  for  permis- 
sive authority,  it  asserts: 

If  siiL.sidy  is  not  available  to  supptirl  serv- 
ice on  the  subsidy  eligible  sysltm.  support 
must  ccine  from  other  profitable  operations 
or  from  TXlA's  shareholders.  If  the  share- 
holders have  no  say  throu^'h  manRf,emenf 
as  to  whether  .suf-h  service  should  be  contin- 
ued, it  is  unfair  and  probably  illepal  to  re 
quire  thcni  to  bear  the  burden. 

It  also  maintains  that  the  trend 
tov.^id  multiple,  permissive  route 
awards  to  increase  competition  will— if 
the  concept  works— eliminate  the 
availability  of  exce.ss  profits  to  offset 
;i gainst  losses  elsewhere  on  a  carrier's 
system. 

TXI  stresses  that  suspension  of  the 
three  points  in  New  Mexico  and  a 
grant  of  permissive  authority  to  sus- 
pend services  at  the  three  Texas  and 
Arkanr-as    points    will    minimize     the 


problem.  It  states  that  if  it  gets  what 
it  requests.  "TXIA  will  willingly 
accept  a  sub.sidy-free  rate."  If  the  sus- 
pension authority  is  not  granted.  TXI 
indicates  it  will  persist  in  objecting  to 
a  subsidy-free  rate. 

To  support  its  objection,  TXI  alleges 
that  the  Board  did  not  examine  its 
earnings  over  a  representative  period 
before  finding  that  it  had  no  need  for 
subsidy.  In  addition,  it  maintains  that 
its  investment  base  is  depleted  bocau-se 
of  lo.sses  experienced  in  earlier  periods 
under  what  it  characterizes  as  inad 
equate"  class  subsidy  rates.  Finally, 
TXI  di-sputes  the  way  the  financial  re- 
sults for  the  year  ended  March  31, 
1978,  were  adjusted  to  account  for  eco- 
noiTiic  savings  Tesuiting  from  suspen- 
sion or  deletion  of  points. 

Upon  review  we  find  that  TXI's  ob 
jection  rai.ses  no  issues  of  material 
fact.  Instead  it  merely  states  disagree- 
ments with  subsidy  policies  of  the 
Board  and  with  the  Board's  interpre- 
tation of  section  406  of  the  Federal 
Aviation  Act  (the  Act).  We.  therefore, 
affirm  the  conclasions  and  findings 
stated  in  order  78-7-135.  To  dispell 
any  doubts  about  our  position,  howev- 
er, we  will  respond  to  TXI's  comments. 

First,  we  find  that  the  addi'ional 
permis.sive  and  suspension  authority  it 
requests  is  outside  the  scope  of  thLs 
case,  as  the  memorandum  filed  by 
three  New  Mexico  communities  cor- 
rectly points  out.-  Furthermore,  the 
Board  reached  its  decision  on  the  basis 
only  of  the  suspensions  of  points  that 
actually  occurred  up  to  March  31, 
1978. 

In  carrying  out  its  responsibilities 
under  the  Act— to  determine  wiien  a 
carrier  is  self-sufficient,  or  when  it  has 
shown  enough  potential  for  .self  suffi- 
cient operation  that  it  no  longer  re- 
quires subsidy  support— the  Board 
must  evaluate  its  need  in  terms  of  the 
results  of  its  overall  operations.  There- 
fore, in  reaching  our  decision  to 
remove  TXI  from  subsidy,  we  need  not 
determine  that  each  individual  m.arket 
it  may  operate  has  achieved  profitabil 
ity.' 


All  members  concurred. 


'TXI  filed  for  the  permissive  authority  to 
suspend  at  Texarkana.  Laredo,  and  Hot 
SprinE.s  on  .Aug,  28.  1978.  the  same  date  it 
filed  commenlK  on  order  78-7-135, 


On  Sept,  6,  1978.  th^•  New  Mexico  cities 
of  Carlsbad,  Clovis,  and  Hobbs  filed  a 
metr.orandum  regarding  TXIs  attempt  to 
Rain  addiuona!  suspen.iioii  auihonty,  I'lie 
Ni-A  Me,>iico  comm.unities'  response,  bein^j. 
in  effect,  ari  atiswer  to  an  answer,  is  -M'-arlv 
prolnbited  by  rule  6'b)  of  the  Board's  rules 
of  practice  and  Is  not  provided  for  under 
rules  302  or  305(c).  However,  the  niemoran 
durn  was  accompanied  by  a  coiitinuent 
motion'  for  leave  to  file  an  otherwise  unau- 
lhorr,:ed  document.  This  motion  will  l)e 
granted  and  the  meinorandam  id  ac<  i  [.ned 
as  sueh, 

■The  Supreme  Court  ha.s  stated.  Tin-  Act 
•  •  •  poses  as  the  initial  question  for  'he 
Board  whether  the  financial  condition  of 
the  Carrier  is  such  that  it  needi  a  subsid.v  or 
has  no  need  for  one  *  *  *  an  air  carriers 
.subsidy  need  is  an  amount  v^'hich  *  *  *  will 
enable   it   to  meet  and  maintain   thf  ebiec 


NOTICES 

As  the  carrier  notes,  the  Board  has 
not  emphasized  subsidy  reduction  in 
recent  decisions  to  award  new  routes. 
Nevertheless,  the  taxpayers  are  enti- 
tled to  realize  the  mature  fruits  of  the 
Board's  past  route  policies. 

The  m.ajor  purpose  of  the  route- 
strengthening  pro'^ram  (in  effect  lo 
varying  degrees  for  more  than  a 
decade,  beginning  in  the  mid  lOGO'si 
was  to  give  the  local  service  carriers 
T'dativ*  ly  den.se.  long-haul  routes  and 
to  tise  any  excess  profits  from  their 
operation  to  reduce  subsidy.  The  carri- 
ers were  well  aware  of  that  objective 
and  willingly  accepted  the  new  author- 
ity on  tho.se  terni.s,  TXI  h;is  now  .se.  n 
its  profi* ability  enhanced  to  the  poin' 
of  .seit-.sufficiency,  partly  bf^cau.se  of 
these  rout'^  awards,  yet  it  wants  to 
retain  all  of  the  benefits.  Because  the 
Board  has  a  duty  lo  protect  the  irrter- 
ests  oi  taxpayers,  as  well  as  those  of 
consumers  and  air  carriers,  we  have 
determined  that  TXI  should  be  able  to 
operate  on  its  own— even  though  there 
may  be  some  losing  operations  remain- 
ing in  it.s  .syptem.  Ou'-  treativi  -ni  of 
TXI  IS  fully  consistent  with  simiiar  ac- 
tioiLS  uivolv  ing  other  carriers. 

TXI  K.sserts  that  the  Board  did  not 
consider  its  operatiiins  over  a  repre- 
sentative period  before  concluding 
that  it  st'.ould  no  longer  receive  subsi- 
dy. The  main  thrust  of  its  art^ument  is 
that  it  experienced  a  high  rf.te  of 
return  only  in  the  latest  yearend 
period;  '  !or  the  first  8  of  the  last  10 
years  :t  experienced  lo:sses  before  sub- 
sidy. 

We,concluded  in  order  78-7-135  that 
only  the  most  recent  periods  are  perti- 
nent to  judging  TXI's  current  and 
future  subsidy  needs.  Tlie  dramatic 
and  fundamental  changes  made  by  the 
carrier's  new  manag»'ment  in  the  last 
few  years  have  made  TXI  into  a  com- 
pletely different  carrier.  Furthermore, 
the  sh»'er  magnitude  of  TXI's  eainings 
growth  distinguisius  this  ca.se  from 
the  norm. 

In  TXI  we  observed  over  rougliiy  a 
3  .vear  period-  tl.e  emergence  of  a  car- 
rier from  a  near-bankrupt  state  to  one 
witli  excellent  recorded  earnings  and 
rates  of  return  on  investment.  A,s  we 
noted  in  order  78-7-135,  there  is  every 
reason  to  believe  tiiai  TXI  can  contin- 


t;ves  of  the  Act."  It  also  stated:  The  need' 
of  th.c  carrier  is  m.easiircd  by  the  entii-cty  of 
lis  operations,  noi  by  the  los,ses  of  one  divi- 
sion or  depaitment,  '  Dr'.'a  Air  Lines,  Inc.  v, 
Suninirr/icld.  347  U.S.  74  il954) 

'We  h.ave  (onsistonily  held  that  achieved 
rates  of  return,  while  important,  are  hut  on- 
of  the  elemt-nus  to  be  taken  Into  account  in 
deiermininsj  when  a  carrier  ,li,'i.s  reiched 
such  a  level  of  maturii;,-  tliat  is  is  capable  of 
surv!\al  without  subsidy,  F'or  more  compiet<- 
background  on  the  tests  a  carrier  mu,-t  meet 
for  subsiHv  ]-!Mrposes.  .see  recent  orders  den- 
.ving  subsidy  to  Pan  .Aiiieriran  'order  7H  4 
90).  TWA  'orders  76  3  101  and  76  3  i02), 
Fii-siern  'order  76-6  17).  and  Allegheny 
■o.'-der,s.75  3   15.  76  9   109.  and  77-12  120i. 
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ue  to  .sustain  itself.  Its  operations  have 
been  rationalized:  its  management  has 
demonstrated  initiative  and  skill;  and 
it  operates  in  an  area  that  has  experi- 
enced (and  continues  to  experience) 
greater-Mian-average  economic 

growth.  In  addition,  it  has  received 
new  route  authority  which,  adds  to  the 
si7e  of  its  system  and  to  its  operating 
flexibility.  While  the  authority  may 
riot  be  excKisive  (in  keeping  with  our 
goal  of  g'-eater  reliance  on  market 
competition,',  we  are  confident  that  an 
aggre.ssive  carrier  like  rxi  will  fMlly 
exploit  all  of  its  piPtentially  profitable 
opportunities. 

The  continued  improvem.ent  in  the 
company's  financial  situation  in  tlie 
.second  quarter  of  calendar  1978  pro- 
vides addiiiona]  conlumation  of  our 
conclusion  that  it  is  self-.siiflicient. 
TXI's  operating  profit  (before  subsidy 
and  With  no  ratemaking  adjustments) 
was  $3.35'2.0'tO  for  the  qtiarier  ended 
June  oO,  1978.  up  from  $167,000  in  the 
same  quarter  of  1P77,  For  the  12 
months  ended  June  30.  1978.  TXI's  un- 
adjus'ed  operating  profit  (oefore  sub- 
sidy) was  $9,650,000.  compared  w,Mth  an 
operatuig  less  of  SgO'i.OOO  for  the  .same 
period  a  year  earlier.  TXI's  rate  of 
return  on  investment  (al.so  b'-fore  sub- 
sidy and  with  no  ratemaking  adjust- 
ments) Vias  approximately  18  percent 
lor  tile  12  montlis  ended  June  1978. 

The  cla'm  that  TXI's  investment 
bas(>  is  depleted  because  of  the  inade- 
quacy of  past  cla.=is  rates  Ls  at  odds 
with  the  philo.soph.v  underlying  sec- 
lion  406  subsidy  and  the  cla.ss-rale 
system.  Class  sub.sidy  rates  are  based 
on  the  average  performance  of  mem- 
bers of  the  class.  The  total  amount  of 
sub.sidy  is  designed  lo  be  adequate  for 
the  cla.ss  as  a  wh.ole.  but  liie  class  rale 
s.vstem  does  not  guarantee  that  the  in- 
dicated need  of  each  of  the  individual 
members  will  be  mot.  Cass  subsidy 
rates  are  designed  to  provide  incen- 
tives lor  individual  carnt.'-s  to  do 
better  than  the  cla.ss  average.  When 
during  the  life  of  a  rate  a  nienibor  per- 
forms better  than  average,  it  is  re- 
warded by  receiving  more  than  its  in- 
dicated iH-id.  Conversely,  when  a  car- 
rier performs  worse  th.an  average,  it 
will  not  have  its  need  fully  covered. 
Any  subsidy  shortfall  exptrienced  by 
TXI  in  recent  years  occurred  mainly 
because  it  did  not  operate  as  well  as 
the  average  carrier,  not  because  the 
class  rales  were  inadequate  for  the 
overall  class,  (TXT  has  made  no  show- 
ing that  the  subsidy  rates  were  inad- 
equate for  the  entire  class.-) 

The  function  of  subsidy  is  to  provide 
financial  nurture  until  a  carrier 
reaches  the  threshold  of  maturity. 
This  principle  was  eloquently  stated 
by  the  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  in  Trans  World  Air- 
lines. Inc.  V.  C..4.jB  .  a  relativfly  recent 
case,  where  the  court  said; 


-3*10  F   2d  648    1967). 
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•   •  "  'Il.e     Board     ron.sidered     that      llit- 
ni  f d     of   the   carrier  is  a  need   lo  survive 


NOTICES 

We  shall   publish   this  order   in   the      Civil  Aviation  Authority:'  that  its  op- 
Ffder.al  Recister.  »rating  authority  has  never  been  sus- 

nf-iirlfH      r<»^nl.-pft      r\r    r»t  hpra,i.<;p    tprmi- 


10    one-way    annual    flights    v^ithoul 
prior  Board  approval:  however,  we  spe- 


NOTICES 

permits,    were    discussed    by    the    two 
Governments  during  the  charter  nego- 

f;oti/->nc     Hilt    t)-ip    ltnilf>H    TCino-rlcim    rip- 
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6,  The   public  interest   does   not   re- 
quire an  oral  hearing; 

7    Ttip  erant  nf  a  nermit  to  the  aooli- 
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'  •  ■  'll.c  Board  'onsideiccl  ihat  lt»e 
niecl  of  thi'  carritr  is  a  nrecl  to  s'.ir\i\.o 
ilirn^uli  Uic  cd-M  i.optnt'nt  period,  and  not  a 
n>!d  ■  to  atl.iin  s<  If-.sviffictt  nry  with  line 
sam»-  kind  of  arcriial  rt-.sn\is  that  a  const  r- 
va!i\('  niana»;crr,('iit  mi>?lil  have  tucked  aw.ty 
(n  capital  aifounts  dilrl^^'  prosperous 
yrars  '  '  ' 

Wo  note  that  diiriiiK  the  12  months 
»ndcd  June  30.  1978.  TXI's  stock- 
holder equity  increased  from  appioxi- 
mal"l.v  $8  million  to  $32  million, 
mainly  a.s  a  result  of  a  stock  issue. 
This  denion.sl rates  that  TXI  is  able  lo 
attract  capital  in  the  open  market.  It 
ha.s  m."ide  no  showing  that  any  alleged 
capilal  depletion  ha.s  impaired  its  abili 
ty  io  fulfill  its  certificate  obligations. 

The  economic  savings  adjustment 
was  u.sed  b\  the  Board  in  order  78  7- 
135  to  remo'.e  irom  TXIs  year  ended 
March  31.  1078.  financial  results  cer- 
tain costs  a-ssociated  with  operations 
which  were  suspended  or  deleted 
during  the  period  from  April  1.  1976, 
through  March  31.  1978.-  TXI  claim.s 
thai  it  is  not  correct  to  u.^e  such  an  ad- 
justment in  determining  the  individual 
need  of  a  carrier  for  any  pa.st  period  or 
for  th.e  purpose  of  determining  the  eii- 
gibiiity  of  any  caj-rier  for  inclusion  in  a 
new  class  rate.  We  do  not  agree.  We 
are  not  in  this  ca.se  trying  to  deter- 
mine a  past -period  need  for  TXI.  TXI 
was  nn  3  clo.sed  rate  and  was  paid  its 
full  subsidy  rate  during  the  year 
ended  March  31.  1978  The  costs  of 
services  v\hich  the  carrier  has  disccn- 
iini'.ed  and  will  not  be  offering  in  th.e 
future  do  not  lu  Ip  us  ansv\er  the  ques- 
tion.  •Will  TXI  need  subsidy  in  the 
futtire.'" 

T!iis  IS  a   t>-(h!>ical  subsidy  rate  ad 
.justinenl.  If  we  had  made  the  adjii.-t 
ment  using  a  diffe.'-ent  nvthodology- 
or  if  wc  had  made  no  adjustment  at 
all    our  decision  would  ha\e  been  the 
same:  TXI's  o\erall  syst;ni  no  longer 
has  a  subsidy  nf-ed. 

Accordingly,  iindi  r  the  Pi . Ural  A\i 
ation  Aci  of  19^8.  as  amended.  pariK-u- 
larly  .sections  204' a),  4G8.  407; a i.  and 
lOO^'(b); 

1.  Effective  today,  ue  make  final  our 
tentative  findings  arid  conc!vision.s  set 
forth  in  order  78-7-135. 

2.  We  grant  lea\e  lo  Carlsbad, 
ClovLs.  and  Hobbs.  N.  Me.x..  to  file  an 
otherwise  un.iathori/.ed  document; 
and 

3.  We  will  serve  a  copy  of  this  order 
on  Te.xas  International  Airlines.  Inc., 
and  the  Po.stmaster  General. 


NOTICES 

We   shall    publish    this   order    in   the 
Ffder.al  Register. 

By  th«-  Civil  Aeronautics  Board.' 

PHY1.LI.S  T    K.WI.OR, 

St'cniary. 
[FK  D  -e   78  30477  Filed  10  2t>  78   H  45  am] 
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(O'  ier  78  10  86;  Docket  326891 

TRADEWINDS  AIRWAYS,  LTD. 

Application  for  -issuance  of  a  Foreign  Air  Corri- 
er  Permit;  Stalament  of  Tentative  Findings 
and   Conclusions   ond  Order  To   Show  Couse 

Adopted  by  the  Civil  Ai-ronautics 
Board  at  its  office  in  Waihington. 
D.C..  on  the  20th  day  of  Ocober  1978. 

By  application  filed  Ma.^  17.  1978. 
Tradewinds  Airways  Ltd.  ( Tradewind:;) 
request.s  a  foreign  air  carrier  permi;  to 
engage  in  charier  forei.en  air  transpor- 
tation of  property  between^(l)  any 
point  or  points  in  the  United  Kingdom 
and  an.\  point  or  points  in  the  United 
Slates,  and  (2>  between  any  point  or 
points  in  any  territory  under  the  sov- 
ereignty, suzerainty,  protection,  juris- 
diction, or  trusteeship  of  the  UniieJ 
Kingdom,  and  any  point  or  points  in 
the  United  States.-  On  June  20.  1978, 
Tradewinds  filed  a  motion  for  an  order 
to  show  cause  why  its  application 
should  not  be  granted  without  an  oral 
hearing  No  objections  ha\e  been  fil:^d 
to  *.he  ar'p'iCaticn  or  inoiion. 

Tile  appiica,nt  has  been  named  by 
the  United  Kingdom  as  a  cliarlerdes- 
ignatod  airline  pursuant  to  the  amend 
nient^  to  the  Air  Service  Ag^reement 
concluded  by  an  exchange  of  diplo- 
matic notes  on  April  25.  1978.  between 
the  United  States  and  the  United 
Kingdom..  As  we  i-oted  in  Oraer  78-7- 
15.  th.ese  amrndmends  liberalizr*  the 
applicable  charter  rules  between  the 
United  States  and  the  United  King- 
dom for  both  passenger  and  cargo  si'r- 
vices  and  liiuvide  for  'he  cur.tinuatlon 
of  negotiations  to  further  liberalize 
the  cargo  charter  rules. 

In  support  of  its  applicalion. 
Tiadewinds  alleges  that  it  is  a  corpora- 
tion orp.anized  under  the  laws  of  the 
United  Kingdom  wiih  all  Us  shares 
held  by  subsidiaries  of  Lonrh.o  I,td..  a 
publie!;.-  helo  United  Kmgd.jm  oruo 
ration;-  that  it  has  engaged  in  air- 
freight transportation  to  the  Far  East, 
Midd'f  East,  and  Africa  since  1969; 
that  it  maintains  its  aircraft  pursuant 
to  standards  prescribed  by  the  British 


Cull  A\>alion  Authority;'  that  its  op- 
erating authority  has  never  been  sus- 
pended, revoked,  or  otherwise  termi- 
nated since  it  inaugurated  services;' 
that  it  has  always  been  able  to  meet 
its  financial  and  transportation  obliga- 
tions; that  it  currently  operates  six 
freighter  aircraft;''  and  that  it  main- 
tains worldwide  liability  insurance  cov- 
erage on  each  aircraft  in  addition  to 
third  party  liability  insurance. 

The  applicant  estimates  that  it  will 
perform  400  annual  charters  using  B- 
707  aircraft  and  100  charters  u.sing 
CL-44  equipment  for  the  first  year  of 
operation  to  the  United  States.  It  pre- 
dicts that  it  will  move  approximately 
18.500  tons  of  cargo  which  should  gen- 
erate approximately  $22.500000  of 
revenue  for  its  first -year  operations. 

Upon  consideration  of  the  pleadings 
and  all  relevant  facts,  we  have  tenta- 
tively decided  to  grant  the  requested 
authority  and  also  additional  charter 
authority  provided  for  in  the  agree- 
ment. We  will  also  grant  limited  Fifth 
Freedom  authority  qualified  by  oper- 
ational limitations,  as  specified. 

The  amended  charter  provisions  of 
the  agreement  permit  United  King- 
dom charter-designated  airlines  to 
serve  intermediate  and  beyond  points 
when  operating  between  U.S.  and  U.K. 
points,  restricted  only  by  a  2-day  stop- 
oxer  requirement  in  the  United  King- 
dom for  all  traffic,  originating  in  the 
United  States  and  stopping  over  at. 
any  point  outside  the  United  States 
and  the  United  Kingdom."  Altnough 
the  applicant  hao  not  requested  this 
intc.-mediate/beyond  authority,  wo 
have  tentativelv  decided  to  grant  it  be- 
cause of  our  desire  to  implement  the 
United  States-United  Kijigdom 
charter  provisions  to  the  fviilest  extent 
possibl'V  We  believe  that  an  award  of 
maxii.'-'.um  charter  authority  will 
afford  the  applicant  increased  oper- 
atioii'l  riexibility  and  permit  a  more 
efficient  allocation  of  earner  re- 
so'urces. 

We  ha.e  furtlier  tentatively  dicided 
1.)  giant  the  applicant  oo^  rating  rights 
betwion  United  Kingdom  territories 
and  the  United  States  ai;d  non  United 
Kint^dom  points  and  the  United  States 
(Fitfn  Freedo:v. >  even  though  not  en 
cotnpassed  within  the  .scope  of  the 
agreement.  This  is  similar  lo  our 
award  in  order  78-7-164  to  IAS  Cargo 
Airlines     The  applicant   may  conduct 


•  Tlie  ineth(jd.  which  w.t.s  emplo\ed  In 
cla.ss  rale  V'lII.  a.s,sumes  I  ha!  upon  suspend- 
ing service,  certain  cost  savings  are  not  real- 
ized until  1  year  later.  Thus,  .some  .sa\:ngs 
a.ssociaied  with  suspensions  which  occurred 
dariiiK  the  year  ended  Mar.  31.  1977.  were 
iiol  reahzed  until  sometime  during  tlie  year 
ep'led  Mar.  31.  1978.  (This  approach  is 
ba.-,ed  on  adoplion  of  proposals  by  Airwest 
a;ul  Southern  made  during  the  conception 
r>f  cla.ss  rale  vii  i 


All  members  concurrt  d  e.xeepi  Men^beis 
Schaffer  and  Cohen  who  did  not  partici- 
pate. 

'Tht  apphcant  requested  a  waiver  from 
pt.  312  of  the  Board's  procedural  ref,'ula- 
lions.  Wc  will  deny  tlie  ir.nuon. 

Sunbreaks.  Ltd.  and  African  Invesimeuls 
Trust  Co..  Ltd..  wholly  owned  subsidiaries  of 
Lonrho.  Ltd..  hold  100  pi  :<  enl  of  tin  shares 
of  the  applicant. 


'The  United  K.ingdoiri  is  a  .signai«rv  to 
tlie  CornentioM  on  International  Civil  Avi 
at  ion. 

'The  applicants  safe».\  record  is  rtiarred 
by  only  one  acciuent  in  1974  where  no  inju- 
ries were  reported  and  no  ;-:ate!v  rpgulations 
apparent  l;v'  violated. 

All  craft  are  either  leased  or  subject  to 
purchase-installment  contracts 

Art.  14(3)  of  the  United  Stales-l'nited 
Kingdom  Air  Srr\  ices  Agreement  as  amend- 
ed by  the  Apr  25  1978.  exchange  of  diplo- 
matic notes. 

In    order    78  7  164.    Aut;.     1.    1978.    the 

Board    granted    to    International    Aviation 

Footnotes  continued  on  next  page 


10  one-way  annual  flights  without 
prior  Board  approval:  however,  we  spe- 
cifically retain  the  option  to  approve 
additional  flights  or  to  disapprove 
those  now  authorized  if  found  to  be  in- 
consistent with  the  public  interest. 
Since  we  anticipate  that  the  majority 
of  Tradewinds'  operations  will  be  con- 
ducted between  the  United  States  and 
the  United  Kingdom,  we  believe  the 
limitation  is  broad  enough  to  cover 
most  Fifth  Freedom  and  territorial 
flights  that  the  carrier  is  likely  to  op 
crate.  Our  decision  here  is  motivated 
by  a  dual  desire  to  minim.ize  the 
Boards  administrative  burden  in  pro- 
cessing individual  charter  carrier  re- 
que.sts.  which  has  traditionally  re- 
quired either  permit  amendments  or 
Board  waivers,  and  to  encourage  fur- 
ther relaxation  of  charter  restrictions 
on  the  part  of  the  United  Kingdom. 
Even  though  the  United  Kingdom 
does  not  afford  U.S.  carriers  reciprocal 
authority  for  Fifth  Freedom  flights 
without  prior  approval,  we  tentatively 
find  our  grant  of  authority  to  be  in 
the  public  interest. 

Similar  to  our  recent  award  to  IAS 
we  shall  authorize  spht-cargo  charter 
operations  only  for  those  operations 
covered  by  the  agreement."  In  refusing 
to  award  this  authority  for  operations 
not  covered  by  the  agreement,  we  note 
that  no  U.S.  carrier  or  foreign  carrier 
operating  charters  originating  or  des 
lined  for  the  United  States  holds  au 
thority  to  engaged  in  split  cargo  oper- 
ations. W^e  would  be  inclined  to  award 
this  authority  when  U.S.  carriers  are 
permitted  to  also  participate.  Until 
that  lime,  we  conclude  that  it  would 
not  be  in  the  public  interest  lo  grant 
this  economic  benefit. 

While  we  wish  to  accord  the  widest 
latitude  to  the  United  Kingdom  earn 
ers  for  all  of  the  reasons  explicated 
above,  we  are  mindful  of  the  necessity 
to  balance  exchanges  or  reciprocal 
rights  upon  which  an  international 
aeronautical  system  is  predicated.  We 
have  therefore  tentatively  decided  to 
refu.se  'Quanta-s  privileges"  to  the  ap- 
plicant.^ These  stopover  rights,  gener- 
ally inherent  in  all  foreign  air  carrier 


Footnotes  conliiuied  from  last  page 
Services.  Ltd.  (U.K.)  d.b.a.  IAS  Cargo  Air 
lines   Fifth   Freedom   and  United   Kinsdom 
territorial  authority  to  and  from  th-  United 
Slates  for  up  to  10  annual  flight.-;  without 
prior  Board  approval. 

"See  annex  4(2)cb)  (ii)  and  dii)  of  the  Air 
Scr\ices  Agreement  as  amended  by  the  Apr 
2,'j.  1978.  exchange  of  diplomatic  notes,  au 
Ihonzing  split  cargo  flights  for  United 
Kingdom  charter-desigriated  airlines  operat 
iiig  ■specialist  cargo  flights'  originating  in 
either  the  United  States  or  United  Kingdom 
and  ■  other  cargo  flights  "  originating  in  the 
United  Kingdom. 

"The  Quantas  doctrine  permits  foreign  air 
carriers  lo  transport  between  U.S.  points, 
traffic  from  online  stopovers  when  such 
traffic  is  incident  to  foreign  air  transporta- 
tion. 29  CAB  33.  Apr.  6,  1959 


NOTICES 

permits,  were  discussed  by  the  two 
Governments  during  the  charter  nego- 
tiations, but  the  United  Kingdom  de- 
clined to  grant  stopover  rights  lo  U.S. 
carriers  operating  within  the  United 
Kingdom.  We  find  it  contrary  to  the 
public  interest  to  award  this  valuable 
but  discretionary  privilege  ■when  it  is 
not  reciprocally  granted  to  our  own 
carriers. 

Finally,  we  note  that  the  name  of 
tlie  applicant  is  siniiiar  to  another  for- 
eign air  carrier,  Tradewinds  A\iation, 
Ltd.,  operating  between  the  United 
States  and  Canada.  "  Although  it  is 
conceivable  public  confusion  could 
occur  due  to  name  sirnilarity,  we  be 
lieve  that  the  disparity  in  geograpliic 
market  operations  and  size  of  oper- 
at ion.s  mitigates  against  this  pcssibil- 
ity.  We  shall,  however,  reserve  the 
right  to  impo.se  any  additional  descrip- 
tion upon  the  applicant's  name  should 
we  di.scover  that  confusion  has  in  fact 
occurred. 

In  view-  of  the  foregoing  and  all  the 
fads  of  record,  we  tentatively  find  and 
conclude  that: 

1.  Tradewinds  Airways,  Ltd.,  is  fit, 
willing,  and  able  to  perform  properly 
the  foreign  air  transport  ai  ion  de 
.scribed  in  its  specimen  permit  and  lo 
adhere  to  the  provisions  of  the  Act 
and  the  rules,  regulalioris,  and  require 
merits  of  the  Board; 

2.  Tradewinds  Airways.  Ltd..  is  sub- 
stantially owned  and  effectively  con 
trolled  by  citi^,'.eiis  of  the  United  King 
dom; 

3.  It  i.s  in  ti'.e  pub'ic  interest  to  is.'^ue 
a  foreign  air  carrier  peimit  in  the 
lorm  of  the  attached  specimen  permit 
to  Tradewinds  Airwa.vs.  Ltd..  authoriz- 
ing the  carrier  to  engage  in  ehaiter 
foreign  air  transportation  of  property; 

4.  The  public  interest  iequir(\s  that 
the  exercise  of  the  privilt  ges  granted 
by  this  permit  should  be  subject  lo  the 
terms,  conditions,  and  limitations  pre- 
scribed there,  and  such  other  reason- 
able terms,  conditions,  and  limitations 
required  by  t'nc  public  interest  as  may 
from  time  to  tinie  \no  prescribed  by  thi<' 
Board; 

5.  The  h.older  shall  condi'-rt  split - 
cargo  charters  only  lo  the  extent  au- 
Uiorized  in  the  United  States  United 
Kingdom  Air  Service  Agreement 
which  currently  limits  such  carriers  lo 
'specialist  cargo  flights"  originating  in 
either  the  United  States  or  United 
Kingdom  arid  "other  cargo  flights" 
originating  in  tiic  United  Kingdom.: 
Provided.  That  the  Board  may  grant 
split-cargo  authority  for  operations 
not  encompa.ssed  within  the  agree- 
ment if  it  is  found  to  be  in  tht  public 
interest  and  Board  regulations  autho- 
rize split-cargo  ^harters  for  U.S.  carri- 
ers; 
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6.  The  public  interest  does  not  re- 
quire an  oral  hearing; 

7.  The  grant  of  a  permit  to  the  appli- 
cant is  not  a  "major  Federal  action  sig- 
nificantly affecting  the  quality  of  the 
human  environment"  within  tlie 
meaning  of  section  102(2X2)  of  the  Na- 
tional Environmental  Policy  Act  of 
1969.  and  will  not  constitute  a  major 
regulatory  action  "  under  the  Energy 
Policy  and  Conservation  Act  of  1975 
(EP.A.CA).  as  defined  in  sub.section 
313.4(a)(1)  of  the  Board's  economic 
regtilations;  " 

8.  A    waiver    of    part    312    of    the* 
Board's  procedural  regulations  should 
not  be  gratited;  and 

9.  Exct-pi  to  the  extent  granted,  tlie 
application  of  Tradewinds  Airways 
Ltd.  in  docket  32689  should  be  denied. 

Therefore: 

L  We  direct  all  interested  persons  lo 
show  cau.se  why  tlie  Board  should  not 
make  final  the  tentative  findings  and 
conclusions  staled  here,  and  why  a 
foreign  air  carrier  permit  in  the  form 
of  the  attached  specimen  permit 
should  not,  subject  to  the  approval  of 
the  President,  pursuant  to  .section  801 
of  the  Act.  be  i.ssued  to  Tradewinds 
Airways  Ltd.: 

2.  We  shall  require  any  interested 
person  having  objections  to  the  i.ssu- 
ance  of  an  order  m.akmg  final  the  ten- 
tative findings  and  conclusions  or  to 
the  issuance  of  the  proposed  loreign 
air  carrier  p<>rmil,  to  !ile  with  the 
Boaj'd  and  serve  on  the  per.sons  named 
m  parargraph  5  below  on  or  before  No- 
vimber  8,  1978,  a  statement  of  objec- 
tions, specifying  the  part  or  parts  ot 
iiie  tentative  findings  and  conclusions 
objected  to.  together  with  a  sumn^.ary 
of  testimony,  statistical  data,  and  any 
evidence  expected  to  be  relied  upon  in 
.support  jof  the  statement  of  objec- 
lions.  If  an  oral  hearing  is  requested, 
the  ob.Jector  should  state  in  detail  why 
such  hearing  is  considered  necessary 
and  what  relevant  and  material  facts 
h(^  would  expect  to  establish  that 
could  not  also  be  established  in  writ 
ten  pleadinns: 

3.  If  timtly  and  properly  supported 
objections  are  filed,  we  shall  accord 
full  con.sideration  lo  the  matters  or 
issues  raised  before  further  action  is 
taken  by  the  Board;  Provided,  howev- 
er. That  the  Board  may  proceed  lo 
enter  an  order  in  accordance  with  the 
tentative  findings  and  conclusions  set 
forth  in  the  order  if  it  determines  that 
tiiere  are  no  factual  i.ssues  presented 
that  warrant  the  holding  of  an  eviden- 
tiary hearing:  '■ 

4.  In  the  event  no  objections  are 
filed,  we  shall  consider  all  further  pro- 


'"'rradewinds  Aviation,  Ltd..  conducts 
charter  opcratiorLs  using  small  aircraft  be- 
tween the  United  States  and  Canada. 


Tradi  winds  has  submitted  sufficient  en 
\ironmemal   information  to  satisfy  the  re- 
quirenunis   of    pi.   312   and   pt.   313   of   the 
Board  s  procedural  regulations 

••Since  provision  is  made  for  the  filing  of 
objections  to  this  order,  petitions  for  recon- 
sideration will  not  be  entertained. 
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cedural  steps  to  have  been  waived,  and 
11  <^  chnii  fhr.'ci   the  Secretarv  to  enter 


NOTICES 

apply  to  a  tariff  filed  after  the  initial  tariff 
reeardless  of  whether  this  sub.sequent  tariff 


or  agreement,  or  amendment,  which  shall 
have  the  effect  of  eliminating  any  of  the 


conditions  resulting  from  the  Increases 
in  iLs  averaee  nasseneer  haul  and  air- 


NOTICES 

ever,  even  if  the  service  is  or  becomes 
unprofitable,  the  carrier  is  free,  under 


50233 

We  shall  publish  this  order  in  the 
Federal  Register. 


5023: 


NOTICES 


(Tdural  ster's  to  have  been  waived,  and 
w.e  shall  diVcc'  the  Secretary  to  enter 
an  ordfr  which  (1)  shall  make  final 
the  tentative  findings  and  conclusions 
here,  and  subject  to  the  approval  of 
the  President,  (2)  shall  issue  a  foreign 
air  carrier  permit  to  the  applicant  in 
the  specimen  form  attached:  and 

5.  Wt  direct  this  order  to  be  served 
upon  Tradewinds  Airways  Ltd., 
Tradewinds  Aviation,  Ltd..  the  Amba-s- 
sador  of  Gr^at  Britain  and  Northern 
Ireland  in  Washington,  D.C..  and  the 
Departments  of  State  and  Transporta- 
tion. 

We  shall  publish  thi.-,  order  in  the 
FF.DtR\L  Register  and  transmit  it  to 
the  Prf  sident. 

By  the  Civil  Aeronautics  Board.  " 

Phyuis  T.  Kwlor. 

Secretary. 

[Sp)^cimer!  Permit] 
Civil  Aeronautics  Board 

PER.MIT  TO  FtlFIEIGN  AIR  CARRIKR 

TraJewinds  .Airv-ay-s  Ltd.  i'^  authorized, 
subject  to  Iho  p'-j%i;;ion.s  set  forth  belo-,v. 
tlip  provi.sion.s  of  the  Federal  Aviation  Art 
of  1958.  and  the  orders,  rules,  and  ret'^ila- 
tions  of  the  Boaid.  to  engage  in  chart.er  for- 
eign air  traa-iportation  of  property  a-s  fol- 
lows: 

I;   Between   an,    pomt   or   points   in    the 
Unilt  d  Kir.gdon    and  any  point  of  points  in 
the  United  States,  either  directly  or  via  in 
trrmediate    point;;   or    to    be\ond    points    in 
oth.er  countries,  '.vilh  or  wiihoiu  stopovers. 

2.  Belween  anv  point  or  points  in  the 
Unit  id  Stall  s  and  any  point  or  points  not  in 
Hie  United  Kingdom  or  the  United  States. 

Tiriis  permit  shall  W  subject  to  the  follow 
ing  I'  rms.  conditions,  and  limitations: 

(1)  The  exercise  of  authority  granted  by 
pariitrraph  1  above  shall  be  limited  to 
chartir  tran.'-portation  beginning  in  the 
Uniltd  Slates  or  the  United  Kingdom. 
When  the  charier  transportation  thereim- 
der  originates  in  the  United  States  and  the 
traffic  stops  over  at  any  point  or  points  out- 
side the  United  Kingdom,  it  shall  also  stop- 
over in  the  Uni'.ed  Kingdon  for  at  least  2 
con.secutive  nights  unless  the  Board  has 
grr-.n!id  a  spec-ific  authorization  in  advance 
to  siiiirteti  or  eliminate  the  United  Kingdon 
stopo\ci. 

(2)  Tie  e-;er(i:~e  of  authority  granted  by 
psi.rag.'-aph  2  ab^-.e  shall  be  limited  to  10 
one-way  flights  within  any  calendar  year: 
ProTuird.  That  the  Board  may,  without 
hearing,  authorize  additional  flights  if  it 
fmci;;  sijrii  authorization  to  be  in  the  public 
int«  rest  and  may  disapprove  any  authorized 
flights  if  It  finds  such  flights  to  be  contrary 
to  the  public  interest. 

(3>  The  initial  tariff  filed  by  the  holder 
shall  not  set  forth  rates,  fares,  and  charges 
lower  than  those  in  effect  for  any  U.S.  air 
earner  i.n  the  same  foreign  air  transporta- 
tion;   however,    this    limitation    shall    not 


",'\!1  members  concurred. 

'For  the  purposes  of  this  permit,  "United 
Kingdom"  shall  mean  the  United  Kingdom 
of  Cireat  Biiiain  and  Northern  Ireland,  but 
not  any  territory  out.side  the  British  Isles 
MndtT  the  sovereignly,  protection,  jurisdic- 
tion, or  trusteeship  of  the  Government  of 
the  United  Kingdom. 


apply  to  a  tariff  filed  aft>-r  the  initial  tariff 
regardless  of  whether  this  sub.sequent  tariff 
is  effective  before  or  after  th.e  introduction 
of  the  authorised  .service. 

(4>  Th*"  Board  may.  by  order  or  regulation 
and  without  hearing,  require  advance  ap- 
proval of  indi\  idual  charter  trips  conducted 
by  the  hotd-,  r  und^r  the  aiithori.y  grant- d 
by  this  permit  if  it  finds  such  action  to  be 
required  by  the  public  interest. 

(5)  The  holder  shall  co.nform  to  the  air- 
woithine.ss  and  airman  competency  require- 
ments prescribed  by  the  Government  of  the 
L'nited  Kingdom  for  British  international 
air  servue.  and  shall  not  provide  foreign  air 
transportation  under  this  permit  unless  it 
holds  a  currently  ctfective  authori7Ation 
from  the  Goveinmenl  of  the  United  King 
don  for  such  operations. 

(6)  By  acct  pting  this  permit.  t>ie  hold>  >• 
waivT?  any  right  it  may  posse.s,s  lo  3.-:.sirt 
any  defense  of  sovereign  immunity  from 
suit  in  any  artion  or  proceeding  instituted 
against  it  in  any  court  or  other  tribunal  in 
the  United  States  (or  its  territories  or  pos- 
sessions! ba-sed  upon  any  claim  arising  out 
of  its  opeiations  under  th.is  permit. 

(7)  The  holder  snail  not  pro',  irfe  foreirn 
air  transporiation  under  this  permit  unless 
( 1)  there  is  in  effect  thi:''  party  liability  in- 
.'urance  in  the  amount  of  $1  million  or  more 
to  meet  potential  liability  claims  which  mny 
arise  in  connection  with  its  operations 
under  this  permit:  (2)  there  is  in  effect  mini- 
mum liability  Insurance  coverage  for  bodily 
injury  or  death  in  the  amount  of  $75,000  for 
each  person  required  to  accompany  cargo; 
and  (3'  unie.ss  there  is  on  file  with  the 
Docket  Section  of  the  Board  a  statement 
showing  the  name  and  address  of  the  insur- 
ance carrier  and  the  amount'-  and  liabiliiy 
limits  of  the  third-party  liability  insurance 
provided.  Upi'U  request,  the  Board  may  au- 
thorize the  holder  to  supply  the  name  and 
addre.ss  of  an  insurance  syndicate  in  lieu  of 
the  names  and  addresses  of  the  member  in- 
surers. 

(8)  The  holder  shall  kfcp  on  dtpo.sit  wilh 
the  Board  a  signed  counterpart  of  CAB 
Agreement  13900.  an  agreement  relative  to 
liability  limitations  of  the  Warsaw  Conven- 
tion and  the  Hague  Protocol  approved  by 
Board  order  E-23630.  Mny  13.  1966,  and  a 
signed  counterpart  of  any  am.endment  or 
amendments  for  such  aeroement  which  may 
be  approved  by  the  Board  and  to  which  the 
holder  becomes  a  party. 

(9)  The  exercise  of  the  privile^^es  granted 
by  this  permit  shall  be  "=ubi<'c^  to  sui  h  other 
reasonable    terms,    conditions,    and    limit.! 
tions  required  by  the  public  iiiten  ,t  as  may 
be  prescribed  by  the  Bor;d. 

(10)  The  holder  shall  not  allow  traffic 
originating  at  destined  for,  or  stopping  at 
one  U.S.  point  to  also  rtn\j  over  or  terminate 
at  another  U.S.  poin:  Provided,  That  the 
Board  may,  wit.hout  hearing  authorize  this 
prohibited  transportation  if  it  finds  such 
transportation  lo  be  in  the  public  interest. 

(11)  This  permit  shall  be  subject  to  all  ap 
plicable  provisions  of  any  treaty,  conven- 
tion, or  agreement  affecting  international 
air  transporiation  now  in  effect,  or  that 
may  become  effective  to  which  the  United 
States  and  the  United  Kingdon  shaii  be  par- 
ties. 

(12)  This    permit    shall    be    effective    on 

-.   Unless   otherwise   terminated   at 

any  earlier  dale  pursuant  lo  the  terms  of 
any  applicable  treaty,  convention,  or  agree- 
ment, this  permit  shall  terminate  (1)  upon 
the  effective  date  of  any  treaty,  convention. 


or  agreement,  or  amendment,  which  shall 
liave  the  effect  of  eliminating  any  of  the 
service  authorized  by  this  permit  from  the 
service  which  may  be  operated  by  airlines 
dosienaf^'d  for  charter  service  by  th.e  Gov- 
ernment of  the  United  Kingdom  (or  in  the 
eveiit  of  elimination  of  any  part  of  the  au- 
thorized service,  the  authority  granted  shall 
terminate  to  the  extent  of  such  elimina- 
tion); or  (2)  upon  the  effective  date  of  any 
permit  granted  by  the  Board  to  any  other 
carrier  designated  by  the  Government  of 
the  United  Kingdon  in  lieu  of  the  holder;  or 
(3)  upon  the  termination  or  expiration  of 
the  Air  Services  Agreement,  or  any  pari 
thereof,  between  the  Governments  of  the 
United  States  and  the  United  Kingdom 
(Bermuda  III.  as  amended;  however,  clause 
(3)  of  this  paragraph  shall  not  apply  if, 
prior  to  the  occurrence  of  the  event  speci- 
fied in  clause  (3),  the  operation  of  cargo 
charter  service  becomes  the  subject  of  any 
treaty,  convention,  or  agreement  to  which 
the  United  States  and  the  United  Kingdon 
are  or  shall  have  become  parties. 

The  Civil  Aeronautics  Board,  through  its 
Secreta.ry,  has  executed  this  permit  and  af- 
fixed its  .seal  on . 

Secretary. 

Issuance  of  this  permit  to  the  holder  ap- 
proved by  the  President  of  the  Uniu>d 
States  on in . 

(FR  Doc.  78-30476  Filed  10  26-78;  8:45  ami 


t6320-01-M] 

[Order  78  10-06;  Docket  31.593] 

WtEN  AIR  ALASKA,  INC 

Certificates  of  Public  Convenience  and  Necet- 
tily  (Anchorage/Falrbankf-Chicogo  (Mid- 
way Airport;  Order  To  Show  Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  20th  day  of  October.  1978. 

On  July  20,  1978,  Wien  Air  Ala.ska 
filed  a  motion  for  show  cause  or  other 
expedited  procedures  on  its  applica- 
tion to  amend  its  certificate  to  autho- 
rize it  to  provide  ■low-fare,  high-densi- 
ty, no-frills"  air  transportation  of  per- 
sons, property  and  mail  between  the 
cotermlnal  points  of  Anchorage  and 
Fairbanks.  Alaska,  and  the  terminal 
point  in  Chicago.  111.  (to  be  .served 
through  the  Midway  Airport ). 

Wien  plans  to  provide  one  daily 
roundtrip  with  B-737  equipme-nt  with 
a  fuel  stop  at  Calgary  or  Edmonton.  It 
recites  the  public  benefits  resulting 
from  implementation  of  its  proposal, 
including  new  single-plane  service  be- 
tween Midway  and  Arichorage/Pair- 
banks, '  single  carrier  service  to  other 
points  on  its,  system,  furtherance  of 
our  objective  of  expanding  service  to 
Midway,  improved  connecting  po.ssi- 
bilities  from  Alaska  to  the  new  certifi- 
cated services  at  Midway,  fare  benefits 
to  passengers,  and  Unproved  operating 


'Wien  has  not  proposed  any  Pa.irbanks- 
Chicago  service.  See  appendix  A  to  Wien's 
motion. 
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Whereas,  the  city  of  Battle  Creek      this  19th  day  of  October  1978,  pursu- 


Grant 


.  f   «.! n. 


\ 


conditions  resulting  from  the  increases 
in  its  average  passenger  haul  and  air- 
craft hop.  Wien  also  claims  that  it  will 
carry  48,851  passengers  and  achieve  a 
$1.5  miUion  operating  profit,  with  di- 
version insufficient  to  impair  North- 
west's certificate  obligations. 

An  answer  in  opposition  was  filed  by 
Northwest  Airlines.  It  argues  that  we 
should  first  resolve  some  of  the  pend- 
ing States- Alaska  route  and  rate  inves- 
tigations; the  market  is  small  and 
more  than  adequately  served  for  its 
size  (93,180  O.  «&  D.  plus  connecting 
pas.sengGrs  for  calendar  year  1977): 
Wien's  proposed  service  is  inferior  to 
the  existing  service;  Wien's  foreca-st  is 
overly  optimistic;  and  Wien's  fare  pro- 
posal is  not  a  significant  improvement 
over  existing  discount  fares. 

We  have  tentatively  concluded,  on 
the  basis  of  the  tentative  findings 
below,  that  the  public  convenience  and 
necessity  require  the  amendment  of 
Wiens  certificate  to  add  Ancliorage/ 
Fairbanks-Chicago  (Midway)  authori- 
ty, as  a  separate  segment  on  a  permis- 
sive, category  II  subsidy-ineligible 
basis.  We  also  tentatively  find  that 
Wien  is  fit,  willing,  and  able  to  per- 
form the  air  transportation  it  proposes 
and  to  conform  to  the  provisions  of 
the  Act  and  to  our  rules,  regvilations, 
and  requirements.  Finally,  we  find 
that  our  propcsed  action  docs  not  con- 
stitute a  major  Federal  action  .signifi- 
cantly affecting  the  quality  of  the 
hiimaji  environment  within  the  mean- 
ing of  .section  102(2)(C)  of  the  Nation- 
al Environmental  Policy  Act  of  1969. 
or  a  major  Federal  action  under  the 
Eneigy  Policy  and  Conservation  Act. 

Wiens  application  falls  within  the 
class  of  cases  that  caji  be  handled  by 
show-cause  procedures,  because  of  the 
absence  of  any  material,  determative 
i.ssue  of  fact  requiring  resolution  in  a 
formal  evidentiary  proceeding.^ 

Grant  of  authority  requested  by 
Wien  will  make  possible  competitive 
.service  in  the  Anchorage-Chicago 
market  and  greater  utilization  of  un- 
derutilized Midway  Airport.'  The  car- 
rier estimates  that  the  net  operating 
profit  of  its  proposed  service  will  be 
$1.5  million  in  the  first  year  of  serv- 
ice.' We  need  not  find,  however,  that 
its  preci.se  proposal  here,  or  any  other 
specific  St  ndce  pattern,  can  in  fact  be 
profitably  operated.  If  the  proposal  or 
a  variation  can  be  operated  on  a  prof- 
itable ba.a!s.  service  is  likely  to  t)e  pro- 
vided, and  we  are  persuaded  that  this 
has  been  plausibly  shown  here.^  How- 


•See  order  78-4  69.  April  14.  1978,  made 
final  by  order  78-8-97.  Aug.  17.  1978. 

'Wlcn"s  profjosa!  would  add  a  daily  An- 
chorage-Midway one-stop  B-737  roundtrip 
to  Northwest's  existing  3  dally  one-stop  DC- 
10  roundtrips  axid  a  B-747  nonstop  round- 
trip  operated  two  days  a  week,  all  of  which 
serve  O'Hare  Airport. 

•Wien's  appendix  B. 

=  As  noted  in  order  78-4-69.  our  conclusion 
that   Wien   has  made  a  plausible  showing 
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ever,  even  if  the  service  is  or  becomes 
unprofitable,  the  carrier  is  free,  under 
permissive  authority,  to  cease  serving- 
markets.  We  are  satisifed  that  nothing 
developed  in  an  oral  evidentiary  hear- 
ing would  reverse  this  conclusion.  F\ir- 
thermore.  we  find  that  the  grant  of 
this  authority  will  not  threaten  the 
ability  of  any  carrier  to  perform  its 
certificate  obligations  or  necessarily 
result  in  the  termination  of  essential 
•services  thai  cannot  be  replaced  by  an- 
other carrier. 

We  will  give  interested  pert^ons  30 
days  from  the  date  o;  .service  of  this 
order  to  show  cause  why  these  tenta- 
tive findings  and  conclusions  should 
not  be  made  final;  replies  will  be  due 
within  10  da\s  ther.jifter.  Wr  expect 
that  objections  will  be  supported  by 
detailed  economic  or  legal  argtiniCnts. 
If  aii  oral  evidentiary  hearing  Ls  rr- 
(juested,  the  objector  should  slate,  in 
detail,  why  such  a  hearing  i.s  neccs- 
.sary.  and  what  relevant  and  ir.aleria' 
facts  he  would  expect  to  establish 
through  such  a  hearing  that  cannot  be 
established  in  written  pleadiiU'-^-  Wo 
will  not  entertain  general,  vague  or 
inisupported  object ion.s. 

Accordingly.  1.  Wr  direct  all  inter- 
ested person-s  to  show  cause  why  we 
should  not  i.ssue  an  order  making  final 
the  tentative  lindings  and  conclusions 
stated  here  and  amending  Wiens  cer- 
tificate to  add  a  new  .segment  autho- 
rizing scheduled  air  transportation  of 
persons,  property  and  mail  between 
the  cotorminal  points  Anchoia>:e  and 
Fairbanks.  Aia;-,ka.  and  ilie  Irrniinal 
point  Chicapn.  III.  (Midway  Airport): 

2.  We  require  any  interested  (..er.sons 
having  object iojis  to  the  ;ssunnct>  of  an 
order  making  final  the  proposed  find- 
ings, conclusions  and  the  certificate 
amendments  no  later  than  November 
24,  1978,  to  file  with  us  and  serve  upon 
all  persons  listed  in  paragraph  5  a 
statement  of  objections  together  with 
a  summary  of  testimony,  statistical 
data,  and  evidence  expected  to  be 
relied  upon  to  support  its  objections: 
answers  to  objections  shall  bo  filed  no 
later  than  December  4,  1978; 

3.  If  timely  and  properly  supported 
objections  are  filed,  we  will  ac-cord  full 
consideration  to  the  matters  or  issues 
before  further  action  is  taken: ' 

4.  If  no  one  files  objections  to  any 
part  of  this  order,  we  wut  consider  all 
further  procedural  steps  relating  to 
such  part  or  parts  waived,  and  the  ca5c 
submitted  to  us  for  further  action:  and 

5.  We  will  serve  a  copy  of  this  order 
upon  all  persons  named  in  the  service 
list  of  docket  31593. 


that  ser\4ce  c?.n  be  profitably  provided  is 
not  an  element  of  our  tentative  findings  of 
public  convenience  and  nece.ssity.  but  rather 
or  our  determination  to  process  the  applica- 
tion now. 

'Since  provisioh  is  made  for  filing  objec 
tions.  we  will  not  entertain  petitions  for  re- 
consideration. 


50233 

We  shall  publish  this  order  in  the 
F'ederal  Register. 

By  the  Civil  Aeronautics  Board.' 

Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc.  78  .30475  Filed  10-26-78;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 

[Order  No.  138] 

CITY  OF  BATTLE  CR£EK,  MICH. 

Resolution  and  Order  Approving  Application 
for  o  Foreifln-Trode  Zone  in  Battle  Creek, 
Mich. 

Proceedings  of  the  Foreign-Trade 
Zones  Board.  Washington.  D.C. 

Re'^olution  and  Ohher 

Pursuant  to  the  authority  granted  in 
the  Foriign  Trade  Zones  Act  of  June 
19.  1934,  a.s  anuiided  (19  U.S.C.  81a- 
81u).  the  Foreign-Trade  Zones  Board 
has  adopted  the  following  Resolution 
and  Order: 

The  Board,  having  considered  t)ie 
matter  he  reby  orders: 

Aftfr  consideration  of  the  application  of 
the  fity  of  Battle  Creek,  Midi.,  filed  with 
-.he  Foreiem-Trade  Zones  Board  ithe  Board) 
on  May  10.  1978.  requesting  a  arrant  of  au- 
thority for  e.'tablishinp.  oprratinp.  and 
maintaining  a  general -purpose  foreipn  trade 
i-one  in  Battle  Creek,  within  the  Battle 
Cnek  Cu.stoms  port  of  entry,  the  Board. 
tmdin,';  that  the  requirements  of  tht  For 
f  ipn  Trrult  Zones  Ac',  as  amended,  and  the 
Bor.ids  repii'i.tioiis  an  s.-n  ,<'ied.  and  that 
tl'.i  pioix'^n!  is  in  i!,r  pi.r)l!c-  u-.Ier*'-.  ap 
i^roves  til'  applicatiijii 

1  he  grrmtet  sh;.'!  iK)tif;>  the  Board.  Lx 
erutive  .Secret ar.\  lor  approval  prior  to  tlK- 
commencement  of  any  manijfaciurini;  oper- 
ation within  the  zone.  The  Secretary  of 
Common  f.  as  Chairman  and  Executive  Of- 
ficer of  the  Board  is  hereby  aulhons'.^^d  to 
I.ssue  a  trant  of  authority  and  appropriate 
Board  Order 

Grant  To  Establish.  Operate,  and 
Main-tain  a  Foreign-Trade  Zone  in 
Battle  Creek.  Mich. 

Whereas,  by  an  Act  of  Congress  ap- 
proved June  18.  1934.  an  Act  'To  pro- 
vide for  the  establishment,  operation, 
and  maintenance  of  foreign-trade 
zones  in  ports  of  entry  of  the  United 
States,  to  expedite  and  encourage  for 
eign  commerce,  and  for  other  pur- 
poses." as  amended  (19  U.S.C.  81a- 
81u)  (the  Act),  the  Foreign-Trade 
Zones  Board  (the  Board)  is  authorized 
and  empKJwered  to  grant  to  corpora- 
tions the  privilege  of  establishing,  op- 
erating, and  maintaining  foreign-trade 
zones  in  or  adjacent  to  ports  of  entry 
under  the  jurisdiction  of  the  United 
States; 


■  All  members  concurred. 
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public  to  avoid  premature  disclosure  in 
tvio  ovont  nf  nn  infprference  before  the 
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Patent    Application    889.795:   Single   Blade 
Proximity  Probe,  filed  March  23.  1978. 
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Whereas,  the  city  of  Battle  Creek 
(the  Grantee)  had  made  application 
(filed  May  10,  1978)  in  due  and  proper 
form  to  the  Board  requesting  the  es- 
tablishment, operation,  and  mainte- 
nance of  a  foreign-trade  zone  in  Battle 
Creek.  Mich.,  within  the  Battle  Creek 
Customs  port  of  entry; 

Wlitreas.  notice  of  said  application 
luis  been  given  and  published,  and  full 
opportunity  has  been  afforded  all  in- 
if-rested  parties  to  be  heard;  and 

Whereas,  the  Board  has  found  that 
the  requirements  of  the  Act  and  the 
Board's  Regulations  (15  CFR  Part 
400)  are  satisifed; 

Now.  therefore,  the  Board  hereby 
grants  to  the  Grantee  the  privilege  of 
establishing,  operating,  and  maintain- 
ing a  foreign-trade  zone,  designated  on 
the  records  of  the  Board  as  Zone  No. 
43,  at  the  location  mentioned  above 
and  more  particularly  described  on  the 
maps  and  drawings  accompanying  the 
application  in  exhibits  IX  and  X.  said 
grant  being  subject  to  the  provisions, 
conditions,  and  restrictions  of  the  Act 
and  the  regulations  issued  thereunder, 
to  the  same  extent  as  though  the  .same 
were  fully  set  forth  herein,  and  also  to 
the  following  express  conditions  and 
limitations: 

Operation  of  the  foreign-trade  zone 
sliall  be  commenced  by  the  Grantee 
within  a  reasonable  time  from  the 
date  of  Issuance  of  the  grant,  and 
prior  thereto  the  Grantee  shall  obtain 
all  neceosary  permits  from  Federal. 
State,  and  municipal  authorities. 

The  Grantee  shall  allow  officers  and 
employees  of  the  United  States  free 
and  unrestricted  access  to  and 
throughout  the  foreign-trade  zone  in 
tlie  performance  of  their  official 
duties. 

The  Grantee  shall  notify  the  Execu- 
tive Secretary  of  the  Board  for  ap- 
proval prior  to  the  commencement  of 
an.v  manufacturing  operations  within 
the  zone. 

The  grant  shall  not  be  construed  to 
relieve  the  Grantee  from  liability  for 
injury  or  damage  to  the  person  or 
property  of  others  occasioned  by  the 
construction,  operation,  or  mainte- 
nance of  said  zone,  and  in  no  event 
shall  the  United  States  be  liable  there- 
for. 

The  grant  is  further  subject  to  set- 
tlement locally  by  the  District  Direc- 
tor of  Customs  and  the  District  Army 
Engineer  with  the  Grantee  regarding 
compliance  with  their  respective  re- 
quirements for  the  protection  of  the 
revenue  of  the  United  States  and  the 
installation  of  suitable  facilities. 

In  witness  whereof,  the  Foreign- 
Trade  Zones  Board  has  caused  its 
name  to  be  signed  and  its  .seal  to  be  af- 
fixed hereto  by  its  Chairman  and  Ex- 
ecutive  Officer   at   Washington.   D.C. 


this  19th  day  of  October  1978,  pursu- 
ant to  Order  of  the  Board. 

Foreign-Trade  Zones 

Board, 
Sidney  Harman, 
Acting  Chairman  and 
Executive  Officer. 
Attest: 

John  J.  DaPonte. 
Executive  Secretary. 
[FR  Dor.  78  ,30417  Pllf'd  10  26  78;  8  45  ami 
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(Order  No.  1391 


DEPARTMENT  OF  LABOR  AND  INDUSTRY  Of 
STATE  OF  NEW  JERSEY 

Resolution  and  Order  Approving  Application 
for  a  Foreign-Trade  Zone  in  the  Township  of 
Mt.  Olive,  Morris  County,  N.J.,  and  a  Tempo- 
rary Subzone  Site  in  the  Township  of  Wood- 
bridge,  Middlesex  County,  N.J. 

Proceedings  of  the  foreign-trade 
zones  board.  Washington,  d.c. 

RBSOI.UTION  AND  ORDER 

Pui.-,uant  to  the  authority  granted  in 
the  PoixHgn-Trade  Zones  Act  of  June 
19,  1934.  as  amended  (19  U.S.C.  81a- 
81u).  the  Foreign-Trade  Zones  Board 
has  adopted  the  following  Resolution 
and  Order: 

The  Board,  having  considered  the 
matter  hereby  orders: 

After  considoration  of  the  application  ot 
the  Dopartment  of  Labor  and  Industry  of 
the  Statf  of  New  Jersey,  filed  with  tlie  For- 
eign Trade  Zones  Board  (llie  Board)  by  its 
Office  of  International  Trade  on  May  26. 
1978.  requesting  a  srant  of  authority  for  es- 
tablishing, operating,  and  maintaining  a 
general -purpose  foreign  trade  zone  in  the 
Township  of  Ml  Olive.  Morris  County.  N.J,, 
and  a  2year  temporary  sub/.one  in  tlie 
Township  of  Woodbridge.  Middlesex 
County.  N.J..  both  sites  beintx  adjacent  to 
the  Newark  Customs  port  of  entry,  the 
Board,  finding  that  the  requirements  of  the 
Foreign-Trade  Zones  Art.  as  amended,  and 
the  Board's  regulations  are  satisfied,  and 
that  the  proposal  is  in  the  publir  interest. 
approves  the  application. 

As  the  proposal  involves  an  industrial 
park  type  general-purpose  zone  tliat  envis- 
ages the  pos4iible  construction  of  buildings 
by  parties  ottier  than  the  grantee,  this  ap- 
proval include.-;  authority  to  the  grantee  to 
permit  the  erection  of  such  buildings,  pursu 
ant  to  5  400.815  of  the  Board's  regulations, 
as  are  necessary  to  carry  out  the  zone  pro- 
posal, providing  that  prior  to  its  granting 
such  permission  it  shall  have  the  concur- 
rences of  the  local  District  Director  of  Cus- 
toms, the  U.S.  Army  District  Engineer, 
when  appropriate,  and  the  Board's  Execu- 
tive Secretary  for  approval  prior  to  the  com- 
mencement of  any  manufacturing  oper- 
ations within  the  zone  sites.  The  Secretary 
of  Commerce,  as  Chairman  and  Executive 
Officer  of  the  Board,  is  hereby  authorl2^d 
to  issue  a  grant  of  authority  and  appropri- 
ate Board  Order. 


Grant 

to  establish,  operate,  and  maintain  a 
foreign-trade  zone  in  the  township 
of  mt.  olive,  morris  county,  n.j., 
and  a  temporary  subzone  site  in  the 
township  of  woodbridge.  middlesex 
county.  n.j. 

Whereas,  by  an  act  of  Congress  ap- 
proved June  19,  1934.  an  Act  "To  pro- 
vide for  the  establishment,  operation, 
and  maintenance  of  foreign-trade 
zones  in  ports  of  entry  of  the  United 
States,  to  expedite  and  encourage  for- 
eign commerce,  and  for  other  pur- 
poses," as  amended  (19  U.S.C.  81a- 
81u)  (the  Act),  the  Foreign-Trade 
Zones  Board  (the  Board)  is  authorized 
and  empowered  to  grant  to  corpora- 
tions the  privilege  of  establishing,  op- 
erating, and  maintaining  foreign-trade 
zones  in  or  adjacent  to  ports  of  entry 
under  the  jurisdiction  of  the  United 
States; 

Whereas,  the  Department  of  Labor 
and  Industry  of  the  State  of  New 
Jersey  (the  Grantee)  has  made  appli- 
cation through  its  Office  of  Interna- 
tional Trade  (filed  May  26.  1978)  in 
due  and  proper  form  to  the  Board  re- 
questing the  establishment,  operation, 
and  maintenance  of  a  general-purpose 
foreign-trade  zone  in  the  Township  of 
Mt.  Olive.  Morris  County,  N.J..  and  a 
temporary  subzone  site  in  the  Town- 
ship of  Woodbridge,  Middlesex 
County,  N.J..  both  sites  being  adjacent 
to  the  Newark  Customs  port  of  entry; 

Whereas,  notice  of  said  application 
has  been  given  and  published,  and  full 
opportunity  has  been  afforded  all  in- 
terested parties  to  be  heard:  and 

Wliereas.  the  Board  has  found  that 
the  requirements  of  the  Act  and  the 
Boards  regulations  (15  CFR  Part  400) 
are  satisfied; 

Now.  therefore,  the  Board  hereby 
grants  tc^-the  grantee  the  privilege  of 
establishing,  operating,  and  maintain- 
ing a  general-purpose  foreign-trade 
zone,  designated  on  the  records  of  the 
Board  as  Zone  No.  44,  and  a  special- 
purpose  temporary  subzone,  designat- 
ed as  Temporary  Subzone  No.  44A.  for 
a  period  of  two  years,  at  the  locations 
mentioned  above  and  more  particular- 
ly described  on  the  maps  and  drawings 
accompanying  the  application  in  Ex- 
hibits IX  and  X,  said  grant  being  sub- 
ject to  the  provisions,  condiiions,  and 
restrictions  of  the  Act  and  the  regula- 
tions Kssued  thereunder,  to  the  same 
extent  as  though  the  same  were  fully 
set  forth  herein,  and  also  to  the  fol- 
lowing express  conditions  and  limita- 
tions: 

Operations  of  the  zone  and  tempo- 
rary subzone  shall  be  commenced  by 
the  Grantee  within  a  reasonable  time 
from  the  date  of  issuance  of  the  grant, 
and  prior  thereto  the  Grantee  shall 
obtain  all  necessary  permits  from  Fed- 
eral. State,  and  municipal  authorities. 
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The  Grantee  shall  allow  officers  and 
employees  of  the  United  States  free 
and  unrestricted  access  to  and 
throughout  the  foreign-trade  zone  and 
the  special-purpose  subzone  in  the  per- 
formance of  their  official  duties. 

The  Grantee  shall  notify  the  Execu- 
tive Secretary  of  the  Board  for  ap- 
proval prior  to  the  commencement  of 
any  manufacturing  operations  within 
the  zone  or  subzone. 

The  grant  shall  not  be  construed  to 
relieve  the  Grantee  from  liability  for 
injury  or  damage  to  the  person  or 
property  of  others  occasioned  by  the 
construction,  operation,  or  mainte- 
nance of  said  zone  sites,  and  in  no 
event  shall  the  United  States  be  liable 
therefor. 

The  grant  is  further  subject  to  set- 
tlement locally  by  the  District  Direc- 
tor of  Customs  and  the  District  Army 
Engineer  with  the  Grantee  regarding 
compliance  with  their  respective  re- 
quirements for  the  protection  of  the 
revenue  of  the  United  States  and  the 
installation  of  suitable  facilities. 

In  Witness  Whereof,  the  Foreign- 
Trade  Zones  Bo8J-d  has  caused  its 
name  to  be  sigs^ied  and  its  seal  to  be  af- 
fixed hereto  by  its  Chairman  and  Ex- 
ecutive Officer  at  Washington,  D.C. 
this  19th  day  of  October  pursuant  to 
Order  of  the  Board. 

Foreign-Trade  Zones 

Board. 
Sidney  Harman. 
Acting  Chairman  and 
Exec  uti  vc  Offi  cr  r. 
Attest: 

John  J.  DaPonte. 
Executive  Secretary. 

fFR  Doc.  78  30418  Piled  10-26  78:  8:45  am] 


13510-04] 

Ncrtional  TeAnkoi  brtforaialion  Service 

COVER  NMBNT-OWItfD  INVENTIONS 

AvollabiKty  for  Licensing 

The  inventions  listed  below  are 
f.wned  by  the  U,S.  Government  and 
are  available  for  domestic  and  possibly 
foreign  licensing  in  accordance  with 
the  licensing  policies  of  the  agency- 
sponsors. 

Copies  of  the  patents  cited  are  avail- 
able from  the  Commissioner  of  Pat- 
ents and  Trademarks,  Washington. 
D.C.  20231,  for  $0.50  each.  Requests 
for  copies  of  patents  must  include  the 
patent  num.ber. 

Copies  of  the  patent  applications 
can  be  purchased  from  the  National 
1  echnical  Information  Service  (NTIS). 
Springfield.  Va.  22161  for  $4  ($8  out- 
side North  American  Continent).  Re- 
quests for  copies  of  patent  applica- 
tions must  include  the  PAT-APPL 
number.  Claims  are  deleted  from 
patent  application  copies  sold  to  the 


public  to  avoid  premature  disclosure  in 
the  event  of  an  interference  before  the 
Patent  and  Trademark  Office.  Claims 
and  other  technical  data  will  usually 
be  made  available  to  serious  prospec- 
tive licensees  by  the  agency  which 
filed  the  case. 

Requests  for  Ucensing  infoiination 
on  a  particular  invention  should  be  di- 
rected to  the  address  cited  for  the 
agency-sponsor. 

Douglas  J.  Campion, 
Patent     Program     Coordinator, 
National    Technical    Informa- 
tion Service. 

U.S.  Departmettt  of  the  Atlmv.  Office  of 
THE  Judge  Advocatl  General.  Patent  Di- 
visiON/RM  2C-4B5.  Pentagon.  Washing 
TON,  D.C.  20314 

Patent  4,050.009:  Speclrcinctrr  for  ExlLrnril 
Detection  of  Mapnptic  and  RplatPd 
Double  Resonance,  lilpd  January  9,  1976. 
patented  September  20.  1977.  Not  availa- 
ble NTIS. 

Patent  4,050,494:  Anti-Rotation  Lock  lor 
Fastener  Bolt,  fiicd  June  18.  1976.  patent- 
ed Septemtxr  27.  r677.  Not  available 
NTIS. 

Patent  4,051.405;  Met!iod  for  CuntrelUng 
Low-Energy  High  Ciirrrnt  Donriiv  i:\fK- 
tron  BfPJTL>;.  fJUd  September  10.  1975,  pat- 
ented September  27,  1977.  Not  av.iilable 
NTIS. 

Patent  4,051.449:  Time  P'rccjuency  Diversity 
System,  filed  October  12,  1976.  pa<«-r.ted 
September  27.  1977.  Not  available  NTIS. 

Patent  4.051,465:  Ferroelectric  Ceramic  De- 
vices, filed  December  16.  1974.  p.itented 
Scptemtx^r  27,  1977.-Nnt  available  NTIS. 

Patent  4,051,475:  Radio  Receiver  I.solation 
System,  filed  July  21,  1976.  patented  Sep- 
tember 27.  1977.  Not  available  NTIS 

Patent  4.051.480:  Conformal  Edge-Slol  liadi- 
ator.s.  filed  October  27,  1976.  patented 
September  27.  1977.  Not  available  NHS. 

U.S.     Dt-PARTKENT    OV    THE    AlR     FORCK,     AF/ 

JACV.   1900  Half  Streft  SW..  V/askinc- 

TON.  D.C.  20324 
Paten;    Application   816.223:   Procetture   for 

Rerncving    Aluminum    from    an    Al-A13Ni 

Two-Phase  Matrix,  filed  July  15.  U»77. 
Pairnt  Application  882.525:  Single  A^i.s  R-.-S 

ouator  for  La.s»^r.  filed  Marcli  1.  1978. 
Patent  Application  882,527:  Grease  Compo- 

sition.s.  filed  March  1.  1978. 
Patent  Application   B64.SH\-   A  Method  for 

the      DeagKlot:ieratioii      of      Aluminum 

Powder,  filed  March  9.  1978. 
Patent     Applicalion     8^4.882:     Hi{;h     Power 

Hybrid  Switch,  filed  March  9,  1978. 
Patent  Application  886.307:  Method  of  Eval- 
uating   Magnetic    Fields    in    Part*    during 

Magnetic  Particle  In.spection,  filed  March 

13.  1978. 
Palenl  Application  888.810;  Tunable  Band- 

pa.s.s  Ring  FUUr,  filed  March  21.  1978. 
Patent    Application    838.812:    A    Conoction 

Sy.sicin  for  Photomuit.plier  Ttibe  Nonlin- 

earity.  filed  March  21.  1978. 
Patent  Application  888  813:  Fluorine  Gener- 
ator for  Clieraical  L.".sers.  filed  M-.rch  21. 

1978. 
Patent   Application   889,468:   Cylinder  Sup 

port  As.seinbly,  filed  March  23.  1978. 
Patent  Application  889.469;  Amplirier-Cscil- 

lator    Frequency     Multiplier    Apparatu.";. 

filed  March  23,  1978. 


Patent    Application    889.7«5:   Single   Blade 

Proximity  Probe,  filed  March  23.  1978. 
Talent  Application  891.798:  Interface  Shear 

Transducer,  filed  March  30.  1978. 
Patent  Application  891.878:  Dual  Connector 

for  Coupling  Coaxial  Circuits  to  Overlay 

Stripline  Circuit-s.  filed  March  30.  1978. 
Patent    Application    896.831:    Digital    Level 

Detector  Apparatus,  filed  April  17.  1978. 
Patent  Application  898.047:  Automatic  Bias 

Adjustment     Circuit     for     a     Successive 

Ranged    Analog/Digital    Converter,    filed 

April  20.  1978. 
Patent  Application  898,049:  Multiple  Shock 

Aerodynamic  Window,  filed  April  20.  1978. 
Patent  Application  898.0C9:  Ejector  Ramjet 

with  Turbojet  Fuel  Rich  Gas  Generator. 

filed  April  20.  1978. 

US.  Department  of  Agriculture.  Research 

ACREFMENrS   AND   PATENT   BRANCH.   GEHERAL 

Services  Dtvieios  Federal  Building.  Ag- 

RICULTTRAL      RESEAKCH      SeBVICE.      IIYATTS- 

VILLE,  Md.  20782 

Patent  Application  798,723;  Solar  Heated 
and  Cooled  DweHmg.  filed  May  19.  1977. 

I'lUenl  Ai.pliiRticn  8fau.832:  Cross-Protective 
Foftl  CI;olera  Baclerins,  filed  Febniary  24, 
1978. 

Patent  Application  «.S2,OC'3:  C?.'ching  Sur- 
face Seal  and  Rotating  Trunk  Seal  for  a 
Continuous  Tree  Crop  Harvester,  filed 
February  28.  iy78. 

Patent  Application  891. P55:  Method  of  In- 
crea.'^ing  the  Yield  ot  Hydrocarbon.«:  from 
Plants,  filed  March  31.  1978. 

Patent  Application  908.601:  Production  of 
HighPynivate  Xanthan  Gum  on  Syiuhcl- 
ic  Medium,  filed  May  23.  1978. 

Patent  4.082.814:  Growth  Inhibitors  for 
Mosquito  Larvae,  filed  April  27.  1976.  pat- 
ented April  4,  1978.  Not  available  NTIS. 

Patent  4.083,816:  Aeetoxymethyl  Deriva- 
tives of  Polyunsa*  united  Fatty  Triglycer- 
ides as  Primary  Plivsticizers  for  Polyvin- 
ylchloride.  filed  Ji,nc  25.  1976.  patented 
April  11.  1978.  Not  available  NTIS. 

l'.s.  drvar-fment  of  energy,  assistant 
Genet^al  Cocnsh  jor  Patents.  Wa.shisg- 
TON.  DC.  20545 

Patent  4.007.729:  Means  of  Increasing  Effi- 
ciency of  CPC  .Solar  Energy  Collector, 
filed  June  27.  1975.  patented  February  15, 
1977.  Not  available  1;TIS. 

I'atent  4,030.834:  Dj-namic  Multistation 
Photometer,  filed  AprU  8,  1976.  patented 
June  21.  1977.  Not  available  NTIS. 

US.  DFP.\p-n<TJiT  OF  Hfjvlth  Edw-ation.  and 
Weuart.  National  IrsTrrtTXP  of  Health. 
Chief.  pArE>rr  Brakch.  Westv-ood  Build- 
ing. BlTIIESDA.  I.'.D    20014 

Patent  Application  775.800:  Nucleic  Acid 
Cros.sliiiV.ing  Agent  and  Affinity  Inactiva- 
tion  of  Nucleic  Acids  Therewith,  filed 
March  9,  1977. 

Patent  Application  880,425:  Fla;J<  and  Appa- 
ratus for  Produririg  High-Purity  Water, 
filed  March  29,  1976. 

U.S.  Dfpmtment  of  the  Navy,  AssiSTAjrr 
Ckid-  n.R  l^ATrjJTS.  OmcK  of  Natal  Re- 
search, Code  302.  ArajNGTON.  Va.  22217 

.AD  D004.  948  6  Solid  State  I-ED  Display 
Device,  filed  Sept"r!iber  8.  1977.  Not  avail- 
able NTIS. 

Patent  Application  818.787:  An  Ultrafast 
Scanr.ing  Spectrophotometer,  filed  July 
25.  1SV7. 
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Patent  Application  843.002:  New  Polymeric 
Membrane  Composites  Useful  as  Battery 
Separators,  filed  October  17.  1977 

Patent  Application  846.231:  Material  Scan 
nine  Apparatus,  filed  October  27.  1977. 

NArioNAL  AKRONAimcs  AND  Spack  Ad.minis 
TRATioN.  Assistant  General  Counsel  for 
Patknt  MArxEKs,  NASA  Code  GP  2. 
Wa.shingtoh.  D  C,  20540 

Patent  4.084.132:  Swept  Group  Delay  Mea 
sureinent.  filed  November  24.  1976.  palent 
ed  April  11.  197B  Not  available  NTtS. 

IVR  Doc.  78-30428  Filed  10-26-78;  8:45  ami 


13510-13-Ml 

National  Bureau  of  Standards 

VOIUMTARY  PRODUCT  STANDARD 

Intent  To  Withdraw 

In  accordance  witli  §  10.12  of  the  De- 
partment's "Procedures  for  the  Devel- 
opment of  Voluntary  Product  Stand- 
ards" (15  CFR  Part  10).  notice  is 
hereby  given  of  the  intent  to  withdraw 
voluntary  product  .standard  PS  35-70. 
"Poly(Vmylidene  Fluoride)  (PVP2) 
Plastic  Lined  Steel  Pipe  and  Fittings." 

Tliis  withdrawal  action  is  being  pro- 
posed for  the  reason  that  PS  35-70  is 
adequately  covered  by  the  American 
Society  for  Testing  and  Materials' 
standATd  ANSI/ASTM  F  491-77, 
•Standard  Specification  for 

Poly(Viiiylidene  Fluoride)  (PVDF) 
Plastic-Lined  Ferrous  Metal  Pipe  and 
Fittings."  and  duplication  is  inappro- 
priate and  not  in  the  public  interest. 

Any  comments  or  objections  con- 
cerning this  intended  withdrawal  of 
this  standard  should  be  made  in  writ- 
ing to  Standards  Development  Ser- 
vices. National  Bureau  of  Standards. 
Washington.  D.C.  20234.  on  or  before 
November  27,  1978.  The  effective  date 
of  withdrawal  will  not  be  less  than  60 
days  after  the  final  notice  of  with- 
drawal. Withdrawal  action  terminates 
the  authority  to  refer  to  a  published 
standard  as  a  voluntary  standard  de- 
veloped under  the  Department  of 
Commerce  procedures  from  the  effec- 
tive date  of  withdrawal. 

Dated:  October  23.  1978. 

Thomas  A.  Dillon. 
Acting  Director. 

[PR  Doc.  78  30356  Piled  10-26-78:  8:45  am) 


[3510-22-M] 

Notional  Oceanic  and  Atmospheric 
Administration 

PAOFiC  FISHERY  MANAGEMENT  COUNCIL'S 
MLLFISH  ADVISORY  SUBPANEL  AND  PLAN 
DEVELOPMENT  TEAM 

Meeting 

AGENCY:  National  Marine  Fisheries 

Service.  NOAA. 

ACTION:  Amended  meeting  notice. 

SUMMARY:  The  Billfish  Advisory 
Subpanel  and  Plan  Development 
Team  of  tht-  Pacific  Fishery  Manage- 
ment Council  established  by  section 
302(g)  of  the  Fi.shery  Conservation 
and  Management  Act  of  1976  (Pub.  L. 
94-265).  ha.s  changed  its  meeting  date 
(43  FR  47602  dated  October  16.  1978.) 

DATES:  The  meeting  will  convene  at 
10  a.m.  on  Friday.  December  1,  1978. 
and  adjourn  at  5  p.m. 

ADDRESS:    The    meeting    will    take 

place  at  the  California  Fi.sh  and  Game 

Office     located     350     South     Golden 

Shores,  Long  Beach.  Calif. 

FOR      FURTHER       INFORMATION 

CONTACT: 

Mr.  Lorry  Nakat.su.  Executive  Direc- 
tor. Pacific  FMshery  Management 
Council.  526  Southwest  Mill  Street. 
Second  Floor.  Portland,  Oreg.  97201, 
telephone  503-221-6352. 

DaU'd:  October  23,  1978. 

WlNFRED  H.  MEIBOHM, 

Associate  Director.  National 
Marine  Fisheries  Scnnce. 
[FR  Doc.  30S54  PUed  10-26  78:  8:45  am] 

[682a-3»-M] 

COMMITTEE    FOR    PURCHASE    FROM 

THE  BLIND  AND  OTHER   SEVERELY 

HANDICAPPED 

PROCUREMENT  LIST  197S 
Addition 

AGENCY:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Addition  to  Procurement 
List. 

SUMMARY:  This  action  adds  to  Pro- 
curement List  1978  a  commodity  to  be 
produced  by  workshops  for  the  blind 
or  other  severely  handicapped. 

EFFECTIVE  DATE:  October  27.  1978. 
ADDRESS:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped.  2009  14th  Street  North. 
Suite  610.  Arlington.  Va.  22201. 

FOR      FUKTHER      INFORMATION 
CONTACT: 
C.  W.  Plet.chf»r.  703-557-1145. 


SUPPLEMENTARY  INFORMATION: 
On  July  28.  1978  the  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped  published  a 
notice  (43  FR  32851)  of  propo.sed  addi- 
tion to  Procurement  List  1978.  Novem- 
ber 14.  1977  (42  PR  59015). 

Aftf'r  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodity  listed 
below  is  suitable  for  procurement  by 
the  Federal  Government  under  41 
U.S.C.  46-48C.  85  Stat.  77. 

Accordingly,  the  following  commod- 
ity is  hereby  added  to  Procurement 
List  1978: 

Class  84 IS 

Apron.  Pood  Handlers  (IB).  8415  01  045- 
0587 

C.  W.  FYetcher. 
Executive  Director. 
[PR  Dec,  78-30419  Filed  10-26-78:  8:45  am) 

[3810-70-M] 

DEPARTMENT  OF  DEFENSE 

Office  of  tfce  Secretary 

ORGANIZATION  OF  THE  JOINT  CHIEFS  OF 
STAFF,  DEFENSE  INTELUGENCE  SCHOOL 
PANEL  OF  THE  NAHONAL  DEFENSE  UNIVER- 
SITY AND  THE  DEFENSE  INTELLIGENCE 
SCHOOL 

Meeting 

Pursuant  to  the  provisions  of  subsec- 
tion (d)  section  10  of  Pub.  L.  42-463.  as 
amended  by  section  5  of  Pub.  L.  94- 
409.  notice  Ls  hereby  given  that  a  par- 
tially closed  meeting  of  the  Defense 
Intelligence  School  panel  of  the  Board 
of  VLsitors  of  the  National  Defense 
University  and  the  Defen.se  Intelli- 
gence School  will  be  held  onsite  at  the 
school  in  Washington.  D.C.  on  No- 
vember 29.  30  and  December  1,  1978. 

Morning  sessions  on  Novi-mber  29. 
30  and  December  1,  1978,  will  be  devot- 
ed to  the  disciission  of  classified  infor- 
mation as  defined  in  section 
552b(c)tl),  title  5  of  the  United  States 
Code  and  will  therefore  be  closed  to 
the  public.  Subject  matter  will  be  con- 
cerned with  specialized  instructional 
requirements  and  related  curricula 
content.  To  reserve  space  for  open  ses- 
sions, interested  persons  should  phone 
433-3802.  Dr.  DeGross.  Defense  Intel- 
ligence School.  Washington.  D.C. 
20374. 

Maurice  W.  Roche. 
Director,     Correspondence     and 
Directives,    Washington   Head- 
quarters Services,   Department 
of  Defense. 
October  23.  1978. 

[PR  Doc.  78-30367  Filed  10-26-78:  8:45  am] 
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[3128-01-M] 

DEPARTMENT  OF  ENERGY 

NATIONAL  PETROLEUM  COUNCa.  COORDI- 
NAHNG  SUSCOMMITTEE  AND  TASK 
GROUPS  OF  THE  SUBCOMAWTTEE  ON  PE- 
TROLEUM INVENTORIES  AND  STORAGE 
AND  TRANSPORTATION  CAPAQTIES 
Meeting* 

Notice  is  hereby  given  that  the  Co- 
ordinating Subcommittee  on  Petro- 
leum Inventories  and  Storage  and 
Transportation  Capacities  of  the  Na- 
tional Petroleum  Council  will  meet  on 
November  14,  1978.  In  addition,  the 
Petroleum  Pipeline  Task  Group  will 
meet  on  November  1,  1978,  the  Gas 
Petroleum  Pipeline  Task  Group  will 
meet  on  November  1.  1978.  the  Gas 
IMpeline  Task  Group  will  meet  on  No- 
vember 8.  1978.  and  the  Inventory  and 
Storage  Task  Group  will  meet  on  No- 
vember 14.  1978. 

The  National  Petroleum  Council  was 
established  to  provide  advice,  informa- 
tin,  and  recommendations  to  the  Sec- 
retary of  Energy  on  matters  relating 
to  oil  and  gas  or  the  oil  and  gas  indus- 
tries. The  Subcommittee  on  Petroleum 
Inventories  and  Storage  and  Transpor- 
tation Capacities  will  make  an  analysis 
of  the  Petroleum  inventories,  and  stor- 
age and  transportation  capacities  of 
the  United  States,  and  will  report  its 
findings  to  the  National  Petroleum 
Council.  It,s  analysis  and  findings  will 
be  based  on  information  and  data  to 
be  gathered  by  task  groups  whose  ef- 
fotts  will  be  coordinated  by  the  Co- 
ordinating Subcommittee. 

The  second  meeting  of  the  Coordi- 
nating Subcommittee  of  the  Subcom- 
mittee on  Petroleum  Inventories  and 
Storage  and  Transportation  Capacities 
will  meet  on  Tuesday.  November  14. 
1978  at  1:30  p.m.  iij  Dining  Room 
Number  Five.  Third  Floor.  Conrad 
Hilton  Hotel,  720  South  Michigan 
Avenue.  Chicago.  111.  Its  tentative 
agenda  is  as  follows: 

(1)  Introductory  remarks  by  R.  Scott  Van 
Dyke.  Chairman. 

(2)  Remarks  by  Mario  Cardullo.  Govern- 
ment Co-Chairman. 

(3)  Di-scussion  of  scope  of  the  assignment 
of  the  Coordinating  Subcommittee. 

(4)  Discuiision  of  study  methodology  of 
the  Coordinating  Subcommittee. 

(5)  Discission  of  any  other  mattcr.s  perti- 
nent to  the  overall  assignment  of  the  Co- 
ordinating Subcommittee. 

The  task  groups  will  meet  at  the  fol- 
lowing times  and  locations. 

Petroleum  Pipeline  Task  Group 

Wednesday.  November  1,  1978.  start- 
ing at  8:30  a.m.  in  the  14th  Floor  Con- 
ference Room,  Sun  Building,  907  De- 
troit Avenue.  Tulsa,  Okla. 


Gas  Pipeline  Task  Group 

Wednesday.  November  8.  1978.  start- 
ing at  12:30  p.m.  in  the  Illinois  Room. 
Marriott  Hotel,  Kansas  City  Lat<?ma- 
tional  Airport,  Katusas  City,  Mo. 

Inventory  and  Storage  Task  Group 

Tuesday.  November  14,  1978,  at  11:00 
a.m.  in  Dining  Room  Number  Five. 
Third  Floor.  Conrad  Hilton  Hotel,  720 
South  Michigan  Avenue,  Chicago,  111. 

The  agenda  for  each  of  those  task 
groups  will  be  as  follows: 

1.  Introductory  remarks. 

2.  Disci is.'^io.n  of  .scope  of  the  as.sipiiment  of 
the  lA-sk  group. 

3.  Di.scussion  of  the  study  methodology  of 
the  t.a.sk  group. 

4.  Diseus.'ion  ol  any  other  matters  psrli- 
nent  to  the  overall  a.ssignmint  of  the  ta-sK 
group. 

The  meetings  are  open  to  the  public. 
The  chairmen  of  the  Coordinating 
Subcommittee  and  task  groi:p.s  are  em- 
powered to  conduct  the  meetings  in  a 
fashion  that  will,  in  their  judgment, 
facilitate  the  orderly  conauct  of  busi- 
ness. Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  Coordinating  Subcommittee  or 
task  groups  will  be  permitted  to  do  so, 
either  befoie  oi  after  the  meeting  but 
not  later  than  Dcrember  15,  1378. 
Members  of  the  public  who  v.:?:h  to 
make  oral  statements  should  inform 
Dr.  Erik  A.  Sven.son.  Office  of  Policy 
and  Evaluation.  202-376-1846.  prior  to 
the  meeting  and  reasonable  provision 
will  be  made  for  their  appearance  on 
the  agenda. 

Transcripts  of  the  meeting  will  be 
available  for  public  review  at  the  Free- 
dom of  Information  Public  Reading 
Room,  Room  2107,  DOE.  Federal 
Building,  12th  and  Pennsylvania 
Avenue  NW..  Washington.  D.C.  be- 
tween the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Fedpral  holidays.  Any  person  may  pur- 
chase a  copy  of  the  transcrii^ts  from 
the  reporter. 

Issued  at  Washington.  D.C.  on  Octo- 
ber 24,  1978. 

William  S.  Hekfelfinger, 
Di  rector  of  Adininistration. 
(PR  Doc.  78  30357  Piled  10-26  78:  8:45  am] 


[6740-02-M] 

Federal  Energy  Regulatory  Commission 

[Docket  No.s.  CP75-83  2.  CP75  140] 


WESTERN  LNG  TERMINAL  ASSOaATES,  ET  AL, 
AND  PACIFIC  ALASKA  LNG  ASSOOATES,  ET 
AL. 

Availability  of  Finol  Environmenfal  hnpocf 
Stfitement 

October  24,  1978. 

Notice  is  hereby  given  in  the  above 
dockets  that  on  or  about  October  27, 
1978.  as  required  by  section  2.82(b)  of 
the    Commission's    Rules    of    Practice 
and   Procedures   (18   CFR    2.82(b)).   a 
final  environmental  impact  statement 
(FEIS)  prepared   by   the  staff  of  the 
Federal   Energy   Regulatory    Commis- 
sion  was   made   available.    The   FEIS 
deals  with  the  applications  filed  by  Pa- 
cific Alaska   LNG  Associates  (Pacific 
Alaska)  in  Docket  No.  CP75-140  et  al.. 
for  a  certificate  of  public  convenience 
and  necessity  authorizing,  pursuant  to 
.section  7(c)  of  the   Natural  Gas  Act. 
the  construction  and  operation  of  fa- 
cilities to  collect  and  liquefy  natural 
gas;    the    transportation    of    liquefied 
natural  gas  (LNG)  in  interstate  com- 
merce: and  the  sale  of  natural  gas  to 
Southern  California  Gas  Co.  and  Pa- 
cific Gas  d:   Electric  Co.  Natural   gas 
v.ould  be  purchased  from  gas  fields  in 
the  Cook  Inlet  region  of  Alaska  and 
transported    through    a    propo.sed    6- 
through    24-inch    diameter    291.6-mile 
pipeline  network  to  a  propo.sed  LNG 
plant    in   the   Nikiski   industrial   com- 
plex, 8  rniie.■^  north  of  Kcnai,  Alaska. 
The  proposed  LNG  plant  would  con- 
sist of  two  gas  liquefa'--lion  trains,  two 
5?0.000-barrel    LNG   storage    tanks,   a 
niarme  tem.inal.  a  construction  dock 
and  haul  road,  and  other  appurtenant 
facilities.     Two     130,000-cubic     meter 
LNG  vessels  would  be  constructed  to 
carry    I^G    by    sea    from    Nikiski    to 
Western    LNG    Terminal    Associates' 
(Western)  propo.sed  receiving  terminal 
at  Point  Conception.  Calif.  The  receiv- 
ing terminal  is  proposed  in  Docket  No. 
CPT5-83-2.  et  al.  The  applicants  seek  a 
certificate  oI   public  convenience  and 
necessity  authorizing,  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act,  the 
construction  and  operation  of  an  LNG 
terminal  facility,  which  would  unload, 
store,   revaporize,   and  .send   out   LNG 
delivered    by    oceangoing    tankers    to 
Point   Conception    from   Pacific   Alas- 
ka's proposed  liquefaction  and  storage 
facility  near  Kenai,  Alaska,  as  well  as 
tankers  from  the  Republic  of  Indone- 
sia   for    Pacific    Indonesia    LNG    Co. 
Western  proposes  to  construct  and  op 
erate  two  550,000-barrei  LNG  storage 
tanks,  nine  seawater  vaporizers,  three 
gas-fired  peaking  vaporizers,  a  marine 
terminal  capable  of  berthing  and  un- 
loading LNG  tankers  with  a  capacity 
up  to  130.000  cubic  meters,  and  other 
appurtenant    facilities.   The   proposed 
Point  Conception  facility  would  reva- 
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porize  LNG  at  an  average  plant  output 
rate  of  900  million  cfd  with  additional 
peakintj  capacity  of  300  million  cfd. 
Revaporized  gas  would  be  transported 
through  a  proposed  112.4-mile  long. 
34  inch  diameter  pipeline  to  Gosford, 
nt-ar  Bakersfield.  where  the  pipeline 
v^oiild  join  with  e.xisting  ga.s  transmis- 
sion facilities  owned  and  operated  by 
Pacific  Gas  &  Electric  Co. 

All  comments  received  on  the  drait 
environment  Impact  statement  (DEIS) 
are  included  in  volume  III  of  the 
F'EIS.  The  DEIS  wa.s  circulated  on 
April  21,  1978. 

This  FEIS  ha.s  bet-n  circulated  to 
Federal.  State,  and  local  agencies, 
local  libraries,  and  all  partie.s  to  llie 
proc<>eding.  The  F'EIS  lias  been  placed 
\n  the  public  files  of  the  Commission 
3nd  is  available  for  public  inspection 
both  in  the  Conunission's  Office  of 
Public  Information.  Room  1000,  825 
North  Capitol  Street  NE..  Washing- 
ton. D.C.  '20426.  and  at  its  regional 
office  located  at  555  Battery  Street. 
San  F-f-ancisco,  Calif.  94111.  Copies  of 
I  he  F'EIS  are  available  in  limited 
quantities  from  the  Commission's 
Office  of  Public  Information. 

Ki:^fNETH  F.  Plumb. 
Hccretan/. 
IFR  Doc   78  30527  Piled  10  26  78:  8  45  am] 


13128-01-Ml 

Office  of  Hearing!  and  Appeals 

ISSUANCE  OF  DECISIONS  AND  ORDERS 

Week  of  August  28  Through  September  1,  1978 

Notice  is  hert'by  given  that  during 
the  week  of  August  28  through  Sep- 
tember 1.  1978.  the  decisions  and 
orders  suinmari/.ed  below  were  issued 
with  respect  to  appeal.-^  and  applica 
tions  for  exception  or  other  relief  filed 
with  ttie  Office  of  Hearings  and  Ap- 
peals of  the  Department  of  Energy. 
The  foUoAing  summary  also  contains 
a  list  of  submissions  which  were  dis- 
missed by  ttie  Office  of  Hearings  and 
.'\ppeaLs  and  the  ba.sis  for  !  he  dismi.s.s- 
al. 

Appkai. 

Rtck'hntt  Oil  Sr  Ga.t  Co..  TuLiU   Okla..  DRA- 
0187.  crude  orl 

Rickelsoti  Oil  &  Ga,s  Co.  (Rickelsoni  ap- 
pealed from  a  supplt-niental  ri'medial  order 
Lisued  to  it  by  DOE  region  V^  on  May  4. 
1978.  The  supplemental  remedial  order  re 
lated  to  a  previoiLS  remedial  or^ler  in  which 
the  Regional  Office  concluded  Unit  Rickel- 
.son  had  sold  crude  oil  produced  from  10 
properties  at  unlawful  prices.  After  consid- 
fruiK  Rirkel.sons  appeal  of  the  previous  re- 
medial order  the  DOE  rejected  the  firm's 
argument  that  in  deteimir.ing  the  number 
of  welLs  on  0&  properties  it  should  be  per- 
mitted to  include  injection  wells  and  to 
count  a»  two  wells  it*  single  well.s  which  pro 


duce  from  separate  formations.  However. 
the  DOE  remanded  the  order  to  the  Region 
al  Office  for  further  findings  as  to  the 
actual  physical  well  count  on  two  of  the 
leases  involved.  Rickclson  Oil  d-  Gas  Co..  1 
DOE  Par  80,191  (January  30.  1978).  The 
supplemental  remedial  order  was  i.ssued  pur- 
suant to  the  January  30,  1978.  deci.^ion  and 
order  and  contained  further  findings  as  di- 
rected by  that  determination  In  con.sidering 
the  appf-al  of  the  supplemental  order,  the 
DOE  noted  that  Rlckelson  did  not  challeripre 
the  new  fmding.s  made  in  that  order  but 
merely  questioned  whether  th.e  conclusions 
reached  in  the  January  30.  1978,  determina- 
tion regarding  injection  wells  and  separate 
formations  applied  to  the  two  lea-ses  which 
were  the  .subject  of  remand.  The  DOE  de- 
termined that  the.se  conclusions  did  apply  to 
the  fAo  leases.  Consequently.  Rickelson's 
appeal  was  denied. 

Rkqttests  roR  EJxception 

Kntard  D.  Drown.  Casper.  Wtjo..  DEE  06JS. 
crude  oil 
Kcnard  D  Brown  filed  an  application  lor 
exception  from  the  provi.-.iotis  of  10  C'FR. 
Part  212.  Subpart  D,  which,  if  granted, 
would  have  permitted  producers  of  crude  oil 
which  purchased  the  economizer  pump,  a 
Slew  type  of  downhole  device  invented  by 
Mr.  Brown,  to  .sell  all  of  the  crude  oil  they 
produced  at  prices  in  exce.s;,  of  the  lower 
tier  ceilinn  price  In  considering  Browii'^  ap 
plication  for  exceplion,  the  DCJt'  dder- 
tiiined  that  Brown  had  not  submit ivd  data 
which  would  enabli-  the  DOE  to  determine 
whether  increased  prices  were  nece.v-ary  c»r 
appropriate  to  reimburse  B.'-own  for  the 
actual  costo  he  would  incur  in  niae.ufactur- 
ing  and  iiusialliiu;  the  i^cononiizer  pump 
The  DOE  further  determined  that  Brown 
had  filled  to  demoastrate  that  he  wa.i  expe- 
neneine  a  hard.ship.  inequity  or  unfair  dis- 
tribution of  burd«'n.s  a-s  a  result  of  the  appli 
cation  to  him  of  any  pro',  i.sion  ot  the  DOE 
ret»ulatioMs.  or  that  natiorial  energy  policies 
favoring  the  u.se  of  more  efficient  and  effec- 
tive eiierKV  production  ••■chniques  would  be 
frustrated  in  the  ah,s<^nce  of  the  exception 
relief  he  requested.  The  DOE  also  found 
i.-'.at  Contcre.ss  itself  had  authorized  the 
DOE  to  provide  exception  relief  to  parties 
oi:ly  as  might  be  necessary  to  prevent  spe 
cial  liardship.  inequity  or  unfair  di.stribu- 
iiuii,  and  that  despite  Brown's  argument  to 
the  contrary,  the.se  criteria  had  to  be  used 
to  evaluate  I  he  merits  of  Brown's  applica 
tion.  Browr.  s  request  for  exception  relief 
was  therefore  denied. 

William  V.  Conover,  Dalta.'i.  Tex..  DEE  1340. 
natural  gas 

William  V.  Conover  filed  an  appheation 
for  exception  from  the  pro\isioii.s  of  10  CFR 
212.165  w+iich.  If  granted,  would  permit 
Conover  to  lncrea.se  the  .seilint-  prices  of  nat 
ural  ga,s  liquid  products  at  il,s  Lapeyrou.s<- 
plant  in  order  to  reflect  the  firm's  nonpro- 
duct  cost  increase.s.  On  July  24,  1978,  the 
DOE  i.ssue<l  a  proposed  decision  and  v^rder 
to  Conover  which  determined  that  the 
firm's  application  for  exception  be  granted. 
On  .August  2.  1978.  Conover  filed  a  notice  of 
objection  to  the  proposed  decision  and  order 
in  which  it  corrt>cted  information  which  had 
formed  the  basis  for  the  proposed  decision 
and  order.  In  it*  original  submission.  Con- 
over indicated  that  the  natural  gas  liquids 
processed  at  the  Lapeyrou.se  plant  were  not 
fractionated  Into  natural  gas  liquid  prod- 
ucts. However,  in  its  notice  of  objection. 
Conover  Indicated  that  the  natural  gas  liq- 


uids processed  at  the  LApeyrouse  plant  were 
in  fact  fractionated  for  sale  as  natural  gas 
liquid  products.  On  the  basis  of  this  correct- 
ed information,  the  DOE  determined  that 
the  level  of  exception  relief  granted  In  the 
propo.sed  decision  should  be  reduced  from 
$0  02058  per  gallon  to  $0.01933  per  gallon,  in 
accordance  with  the  provisions  of  10  CFR. 
Part  212.  Subpart  K. 

Keener  Oil  Co..  Tulsa.  Okla..  FEE-4110. 
crude  oil 
The  Keener  Oil  Co.  filed  and  application 
for  exception  for  10  CVH  212.72  which,  if 
granted,  would  have  permitted  the  firm  to 
recertify  the  base  production  control  levels 
iBPCLs)  uf  17  crude  oil  producing  proper- 
ties which  it  operates.  Under  the  relevant 
provisions  of  section  212.72.  a  producer  must 
certify  to  each  purchaser  the  number  of 
barrels  ot  lower  tier  and  upper  tier  crude  oil 
within  the  2  month  period  immediately  fol- 
lowing the  month  in  which  that  crude  oil  is 
produced  and  sold.  On  March  25,  1977.  the 
Deputy  Regional  Administrator  of  PEA 
region  VI  is.sued  a  notice  of  probable  viola- 
tion iNOP'V)  to  Keener  which  alleged  that 
the  firm  had  .sold  crude  oil  from  three  prop- 
erties at  price.s  which  exceeded  the  maxi- 
mum levels  permitted  under  the  applicable 
r'-gulatiorus.  On  April  29,  1977,  the  region 
i.s.s'jed  a  remedial  order  requiring  Keener  to 
refund  the.se  overcharges.  The  NOPV  and 
remedial  order  alleged  that  the  firm  misin- 
terpreted the  term  "produced  and  sold  "  as 
u.sed  in  the  regulationis  and  consequently 
miscalculated  its  BPCL  for  that  property.  In 
i:,s  application  for  exception.  Keener  stated 
that  it  made  the  same  error  in  its  calcula- 
tions of  the  BPCL's  of  16  other  properties 
but  that  thtse  miscalculations  resulted  in 
undercharges  instead  of  overcharges. 
Keener  therefore  sought  retroactive  excep- 
tion relief  from  the  2-monlh  certification 
limitation  in  section  212.72  which  would 
enable  it  to  recompute  the  BPCL  on  the.se 
other  properties  and  .sell  additional  quanti- 
ties of  crude  oil  at  upper  tier  price  levels. 
1  he  firm  contended  that  it  would  be  grossly 
inequitable  nut  to  permit  it  to  recover  the 
undercharges  which  it  made  as  a  result  of 
I  he  same  type  of  error  which  caused  it  to 
mak(  overcharges.  However,  the  DOE  noted 
that  Keener  had  not  claimed  that  Us  inabil- 
ity to  recertify  certain  crude  oil  sales  trans- 
action.s  which  took  place  nearly  4  years  ago 
IS  cau.sirig  it  to  experience  a  serious  financial 
hardship.  In  addition.  Keener  did  not  dem- 
onstrate that  compelling  rea-sons  exist 
which  would  justify  granting  leiroactive 
relief  from  the  provisions  of  .se<tion  212.72. 
As  a  result,  the  DOE  concluded  that  Keener 
has  failed  to  .satisfy  the  criteria  for  granting 
retroactive  exceptior.  relief.  Purthormore. 
the  DOE  had  already  cor\sidered  an  appeal 
filed  by  Keener  from  the  April  29,  1977  re- 
medial order,  and  concluded  tnat  the  reme- 
dial Older  should  be  remanded  to  the  region 
for  a  determination  as  to  whether  the  firm 
should  be  permitted  to  offset  its  under- 
charges against  the  overcharges.  Keener  Oil 

Co..  2  DOE  Par (July  26.  1978).  Since 

such  an  off.set  would  eliminate  any  inequity 
which  IS  present  under  the  factual  circum- 
stancee  of  this  case,  the  DOE  concluded 
that  retroactive  exception  relief  would  be 
inappropriate.  Accordingly.  Keener's  appli- 
cation for  exception  was  denied. 

PhiUipt  Petroleum  Co..   Bartlesvtlle,    Okla.. 
DEE-1012.  DEE-1013.  crude  oil 
The  PhilllpB  Petroleum  Co.  filed  an  appli- 
cation tor  exception  from  Uie  provisions  of 
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Rbquxsts  for  Exception  the  exception  relief  previously  granted  to 

Bright  d-  Co..  DaUas.  Tex..  DXE-0237.  crude      Great  Southern  «^'J*o"W  permit  the  firn. 


10  CFR.  Part  212.  Subpart  D.  The  excep- 
tion, if  granted,  would  permit  the  firm  to 
sell  a  portion  of  the  crude  oil  produced  from 
the  Yount  "B  "  and  Holder  "B"  Leases,  lo 
cated  in  Oklahoma  County.  Okla.,  at  upper 
tier  ceiling  prices.  In  con-sidering  the  excep- 
tion application,  the  DOE  found  that  Phil- 
lips' operating  cost*  had  increased  to  a  point 
wh«-re  the  firm  no  longer  had  an  economic 
incentive  to  continue  the  production  of 
crude  oil  from  the  Holder  "B"  and  Yount 
"B"  lyases.  The  DOE  also  determined  that 
if  Phillips  abandoned  its  operations  at  the 
Holder  "B"  and  Yount  "B"  leases,  a  sub- 
stantial quantity  of  domestic  crude  oil 
would  not  be  recovered.  On  the  basis  of  cri- 
teria applied  in  previous  decisions,  'he  DOE 
determined  that  Phillips  should  be  permit- 
ted to  sell  at  upi>er  tier  ceiling  prices  100 
p<^rcent  of  the  crude  oil  produced  from  the 
Holder  "B"  lea.se  for  the  benefit  of  the 
working  Interest  owners  at  upper  tier  ceiling 
prices  and  54.95  percent  of  the  crude  oil  pro- 
duced from  the  Yount  "B  "  lease  for  the 
benefit  of  the  working  interest  ownt  rs  al 
upper  tier  ccUing  prices. 

W  B    Osbcm,  Jr..  San  Anlonio.  Tr.r..  DEE- 
0049,  crude  oil 

W.  B.  Osbom.  Jr.,  filed  an  application  for 
exception  from  the  provisioi^s  of  10  CFR 
Part  212.  Subpart  D.  which  if  granted. 
would  permit  the  firm  to  .sell  the  crude  oil 
which  it  produces  from  the  Reed  EitP^  lease 
at  prices  which  excised  the  lower  tier  ceiling 
price  levels  specified  in  10  CFR  212.73.  In 
support  of  its  exception  application.  Osborn 
a-sserted  that  the  Reed  E&F  lea.se  should 
qualify  as  a  stripper  well  because  the  prop- 
erty's average  daily  production  rate  p"r  well 
is  le.sK  than  10  barrels  when  calculated  on 
the  basis  of  the  injection  wells  and  the  pro 
d, icing  wells  on  the  lease.  In  considering  Os 
born's  application,  the  DOE  deti^inined 
that  under  the  protrisions  of  ruling  1974  29. 
iiLiection  wells  will  not  be  included  for  the 
purtKJse  of  calculating  a  property '.s  a\c'age 
daily  production  rate  per  well,  hi  addition, 
the  DOE  determined  that  Osborn  had  not 
provided  substantial  and  convincing  evi 
dcnce  that  the  application  of  DOE  price 
retculaiions  resulted  in  a  serious  hardship  or 
gro.ss  inequity  for  the  firm.  Accordingly,  the 
firm's  exception  request  was  denied 

Rbquksts  for  Stay 

Cooper  <*•  Brain.  Inc..  and  Robert  E   Brum. 
Wtlrnington,  Calif.,  DES-1405.  crude  oil 

Cooper  &  Brain.  Inc.  and  Robert  E.  Brain 
tiled  an  application  for  stay  of  a  compliance 
proceeding  which  was  Initiated  by  DOE 
region  IX  pending  a  final  determination  ol 
an  application  for  exception  which  they 
filed  on  July  5.  1978.  DOE  region  IX  has 
Issued  a  notice  of  probable  violation  to 
Cooper  &  Brain  on  February  14.  1978. 
which  alleged  that  they  had  improperly  cer- 
tified their  Brea  Canyon  fee  lease  as  a  strip- 
per well  property  for  1974.  Cooper  &  Brain 
claimed  that  they  would  incur  an  irrepara 
ble  injury  if  a  stay  of  the  compliance  pro- 
ceeding were  denied  and  they  were  forced  to 
pursue  t)oth  proceedings  simultaneously.  In 
considering  the  request,  the  DOE  found 
that  Cooper  &  Brain  failed  to  submit  any 
evidence  which  demonstrated  that  the  ex- 
penses of  defending  themselves  at  this  stage 
of  the  compliance  proceeding  would  be  so 
great  a«  to  result  In  an  irreparably  injury 
The  application  for  stay  was  therefore 
denied. 


NOTICES 

Piedmont  Natural  Gas  Co..  Grvem'illc.  S C 
DE.S0098,  DST  0098.  propane 

The  Piedmont  Natural  Gas  Co.  filed  an 
application  for  stay  and  application  for  tem- 
porary stay.  These  stay  requests,  if  granted, 
would  permit  Piedmont  to  acquire  and  u.se 
surplus  supplies  of  domestic  propane  foi  the 
purpo.ie  of  eiirirhing  the  BTU  vaUie  of  the 
natural  ga-s  which  it  dl.slribute.-.  in  Gret-n 
ville  and  Spaitanbuig,  S.C.  Tin  se  stays 
were  .sought  pending  final  conside.'-ation  by 
the  DOE  Economic  Regulatory  Admini.stra- 
tion  of  a  s-ubmi.ssi(>n   by   Piedmont   entitled 

Petit  Kw;  fot  Waiver  of  Acquisition  and  Use 
Limitations.  Application  for  Excep'ioi;.  Ap 
plication  for  Adju.stment  of  Ba.se  Period 
■Volumes."  I;i  considering  the  requests,  the 
DOC  ob.served  that  it  had  re.iected  a  prior 
stay  application  in  which  Piedmont  had 
.sought  identical  interim  relii'f.  However,  the 
DOE  also  noted  that  in  the  present  stay 
proceeding  Piedmont  and  the  ERA  had  iur- 
ni.-hed  additional  inlorination  which  estab 
llshed  a  sufficient  evidentiary  basis  for  the 
approval  ot  stay  relief.  In  particular,  the 
DOE  fo'ind  that  the  DOE  Office  oi  Envi 
ronni'-ni  had  to  a.^se.ss  the  environmental 
con.sequencejj  of  the  relief  sought  in  the 
Ptediiionl  pe  titior.  before  iht  ERA  would  be 
able  to  issue  a  decision.  In  addition,  it  ap- 
peared fro'n  I  lie  Piediiioi  I  subn'.:.stio!i  that 
Ih.e  firm  did  no*,  drlay  in  f.ling  its  pUition 
with  the  ERA  The  DOE  also  co'icluded 
that  I  he  u.se  of  propane  to  stabiliw-  the  Bin 
value  of  Piedmont  s  gas  supplle.s  repn  setiiji 
the  only  interim  .solution  to  tin-  problem  of 
excessive  Btu  oscillation.  Finally,  the  DOE 
di  termined  that  certain  customers  of  Pied 
mont  W')uld  sustain  an  irrepatabie  injury  in 
the  ab.sence  of  immediate  stay  relief  Ac- 
cordingly the  DOE  detennined  tliat  Pied 
mont  should  be  u'corded  soine  measure  of 
stay  relief  Howver  since  seviral  important 
issues  raised  by  the  petition  were  not  fully 
considered  in  the  stay  proceeding,  the  DOE 
determined  tliat  the  stay  relief  to  be  grant- 
ed lu  Piedmont  shoula  not  remain  in  effect 
for  a  substantial  period  of  time.  On  the 
basis  of  these  considerations,  the  DOE  de 
termin'-d  that  Piedmont  should  be  permit 
ted  to  purchase  and  u.se  6.7{)9,900  galloius  of 
surplus  domestic  propane  lor  the  purpose  of 
stabilising  the  Btu  value  ot  it.s  gas  supplies 
until  Octolvr  1     IH7« 

Motions  cob  Evidentiary  Hearinc. 

Quincv  Oil.  Inc..  Taunton  Municipa!  Light 
ing  Plant.  Quincy.  Mqas..  Taunton. 
Mans..  DRH  0447.  DRH-0007.  .fuc!  oil 

Quincy  Oil.  Inc  ,  and  Taunton  Municipal 
Lighting  Plant  filed  motions  for  evidentiary 
hi-aring  in  connection  wi'h  the  DOE  s  con- 
sideration of  their  Statements  of  Ob.iections 
to  a  Proposed  decision  and  order  that  the 
DOE  Issued  to  Quincy.  In  the  proposed  deci 
sion  and  order,  the  DOE  tentatively  con 
eluded  that  Quincys  application  for  excep 
tion  from  the  provisiorts  of  10  CFR  212.93, 
as  interpreted  by  FEA  ruling  1977-5.  should 
be  granted  in  part.  In  the  present  decision 
and  order,  the  DOE  considered  Quincys  re- 
quest for  an  opportunity  to  present  evidence 
In  support  of  its  assertions  that  the  DOE 
erred  in  its  calculations  of  Quincys  nonpro- 
duct  costs  incurred  in  connection  with  its 
.sale  of  No.  6  fuel  oil  to  Taunton,  and  in  ad- 
justing Quiricy's  profits  by  disallowing  cer- 
tain payments  made  by  the  firm  to  its 
.  parent  corporation.  The  DOE  also  consid- 
ered Taunton's  request  for  an  opportunity 
to  present  evidence  in  support  of  its  a-sser- 
tion  that  Quincy  did  not  make  a  good  faith 
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effort  to  comply  with  the  price  regulations 
during  the  period  for  which  Quincy  seeks 
exception  relief.  The  DOE  dismis.sed  Taun- 
ton s  requests  for  an  evidentiary  hearing 
with  re.spect  to  .several  i.ssues  that  essential- 
ly constituted  request.s  for  information. 
noting  that  Taunton  will  rweive  the  infor- 
mal.on  it  .sought  pursuant  to  a  protective 
order  and  joint  agreement  for  di.scovery  en- 
tered into  by  the  pailies  and  approved  by 
the  DOE  'With  respect  to  the  three  i.ssues 
tli.=.t  the  DOE  considen-d  on  the  merits,  the 
LICE  :;oted  that  ui  determining  whether  a 
motion  for  e\ideni:ary  hearing  should  be 
granted,  it  would  consider  the  probative 
value  of  the  evidence  that  a  firm  intends  to 
presfTit  at  an  evidentiary  hearing,  the  lime 
and  expen.se  invoi\ed  In  holding  an  eviden- 
tiary hearing,  and  the  likelihood  that  the 
evidence  can  be  presented  sat  isfcvctorily 
through  a  procetJs  other  than  an  evidentiary 
li  earing. 

The  DOE  determined  thft  in  view  of  th- 
fact  that  Taunton  will  have  access  to  finan 
Cial  data  regarding  the  i.ssue  of  Quint  y"s 
iionproduct  costs  and  will  L«'  able  therefore 
lo  cross  examine  Quincy  s  wiiiie.s,ses  who 
testify  In  this  respect,  the  presentation  jf 
til's  testimonial  e\  idenct  was  appropriate. 
The  DOE  noted  that  Quincy  previously  \<rj\ 
submitted  documentary  evidence  concerning 
this  issue  and  tliat  the  lesiitnony  of 
Quiiicy's  officials  may  enhance  the  proba 
live  value  of  tliat  evidence,  for  similar  n-a 
sons,  tlie  DOE  concluded  that  Quincy 
should  be  permitted  to  present  tesIimoiiiaJ 
evidence  with  respect  to  how  its  prolitji 
should  be  calculated  The  DOE  emphasiyod 
that  the  resolution  of  these  two  i.ssues  may 
hinge  on  the  credibility  of  the  Ifstiinoiiy  of 
Quincv'>  officials  and  that  an  evidenfiary 
hearing  wa.s  the  appropriate  vehicle  for 
making  such  a  determination. 

Finally,    the    DOE    noted    that    the    Issue 
Quiiicy's  alleged  lack  of  good  faith  in  c<ji  i 
pl.iing  with   DOE  price   regulations   is  rel<- 
vant   to  the  detern.mation  cf  the  appropn 
ate  standards  to  be  applied  in  determinmv 
whether  Quitiry  s  applications  tor  exceptio 
should  be  granted.  The  DOE  previously  d«- 
termined  that  Quincy  s  request   for  a  retro 
active  exception  should  be  evaluated  on  the 
basis  of  th.e  less  rigorous  standards  applica- 
ble  to    requests    for   prospective   exceptions 
becau.se  regulated  firms,  including  Quinc) . 
may    have    experienced    difficulties    in    con 
struing  the  applicable  price  regulations  The 
DOE  determined  that  a  finding  t.hat  Quincy 
acted  in  bad  faith  may  lead  it  to  reexamine 
the  appropriate  standards  applicable  to  that 
evoeptjon     request      Tlie    DOE    determined 
further  that  the  i.ssue  of  good  faith  rai.ses 
questions  of  state  of  mind,  which  are  not 
suitable  to  disposition  on  the  basis  ot  docu- 
mentary proof.  The  DOE  tiierefore  conclud 
ed  that  Taunton's  reque.<^t  to  present  test! 
monial    evidence    on    the    good    faith    issue 
should  be  granted. 

Dismissal 
The   following   submi.ssion    was   dismissed 
tor    failure    to    correct    deficiencle*    In    the 
firm's  filing  as  required  by  the  DOE  proce- 
dural regulations: 

Whaleco   Fuel   Corp.,    Inc..    Brooklyn.    N.  T . 
DPI -001 3 

Copies  of  the  full  text  of  these  deci- 
sions ajid  orders  are  available  in  the 
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ed, would  have  permitted  the  firm  to  sell 
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Remedial  Order 
Pmtnm   Oil    Tnr.   Raton    Ronae.   La..   DRO- 
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land  had  not  made  a  showing  that  it  would 
be  irreparably  injured  In  the  absence  of  the 
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Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  B-120, 
2000  M  Street  NW.,  Washington,  D.C. 
20461,  Monday  through  Friday,  be- 
tween the  hours  of  1  p.m.  and  5  p.m., 
p.d.t.,  except  Federal  holidays.  They 
are  also  available  in  Energy  Manage- 
ment: Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf  re- 
porter system. 

Melvin  Goldstein, 
Director,  Office  of 
Hearings  and  Appeals. 

October  19,  1978. 
IFR  Doc.  70-30358  Piled  10-26-78;  8:45  am) 
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ISSUANCE  OF  OECISIOMS  AND  ORDERS 

Week  of  September  5  Through  September  8, 
1978 

Notice  i:i  hereby  given  that  during 
the  week  of  September  5  through  Sep- 
tember 8,  1978,  the  decLsions  and 
orders  summarized  below  were  issued 
with  respect  to  appeals  and  applica- 
tions for  exception  or  other  relief  filed 
with  the  Office  of  hearings  and  Ap- 
peals of  the  Department  of  Energy. 
The  following  summary  also  contains 
a  list  of  submissions  which  were  dis- 
mis.sed  by  the  Office  of  Hearings  and 
Appeals  and  the  ba.sis  for  the  dismiss- 
al. 

Appeal 

Viersen  &  Cochran.  T-j.l.ia.  UkLa..  DFA-0202. 
Freedom  of  Infonnation 

Viprsf.n  &  Cochran  (Viersen)  appealed 
from  a  denial  by  the  Information  Access  Of- 
ficer of  a  request  for  information  *'hich  the 
firm  submitted  under  the  Freedom  of  Infor- 
mation Act  (POIA).  In  its  appeal,  Viersen 
requested  that  the  DOE  order  the  release  of 
two  documents  which  were  withheld  from 
the  firm  on  the  grounds  that  they  are  in- 
traagency  memoranda  which  are  exempt 
from  mandatory  public  disclosure  under  the 
provi.sions  of  5  U.S.C.  552(b)(5).  In  consider- 
ing the  appeal,  the  DOE  found  that  the  doc- 
uments generally  analyze  and  make  recom- 
mendations concerning  the  apphcalion  of 
the  stripper  well  property  exemption  to  con- 
densate production  and  that  the  material 
was  predecisional  in  nature.  The  DOE 
therefore  determined  that  the  material 
which  wa.s  withheld  is  precisely  the  type  of 
information  which  exemption  5  of  the  FOIA 
was  designed  to  protect  from  disclosure  and 
that  the  release  of  the  nxaterial  would  not 
be  in  the  public  interest.  The  DOE  deter- 
mined, however,  that  portions  of  both  docu- 
ments could  be  released  to  Viersen  since 
they  contain  purely  factual  material  which 
could  be  easily  segregated  from  the  policy 
analysis  and  recommendatory  portions  of 
the  documents.  The  Viersen  appeal  was 
therefore  granted  in  part  and  denied  in 
part. 


Rbqitssts  for  Exception 

BHght  &  Co..  DaUas.  Tex..  DXE-0237.  crude 
oU 
Bright  &  Co  filed  an  applicatior.  for  ex 
ception  from  the  provisions  of  10  CPR,  Part 
212,  Subpart  D,  which,  if  granted,  would 
permit  the  firm  to  sell  additional  quantities 
of  crude  oil  from  the  O.  S.  Petty  No.  1  well 
at  upper  tier  ccOing  prices  to  supplement 
the  exception  relief  granted  in  Bright  <fr 
SchUf.  5  FEA  par.  83.172  (June  8.  1977).  In 
its  exception  application.  Bright  stated  that 
the  relief  granted  in  the  June  8  deci-ion  is 
in.sufficient  to  alkniate  the  gross  inequity 
which  was  found  to  exist.  In  con.«:idering  the 
request,  the  DOE  detemancd  that  the 
actual  capital  investment  necessary  to 
repair  the  Petty  well  was  substAi.tlally 
greater  than  the  amount  which  was  origi- 
nally projected  by  the  firm.  As  a  result  of 
this  forecasting  error,  the  DOE  concluded 
that  if  Bright  were  to  continue  to  produce 
crude  oil  from  the  Petty  well,  the  revenues 
which  it  would  realize  from  the  .sale  of  the 
crude  oil  would  not  afford  the  firm  a  15  per- 
cent return  on  its  investment.  Exception 
relief  was  therefore  approved  which  permits 
the  firm  to  sell  an  additional  portion  of  the 
crude  oil  produced  for  the  benefit  of  the 
working  interest  owners  of  the  Petty  well  at 
upper  tier  and  mariiet  prices. 

Gas  Engine  &  Coviprcsror  Seri'ice  Inc.. 
Longvieu'.  Ttx..  t'EE-4046.  .Natural  Gas 
Liquids 

On  January  27.  1978  the  DfJE  issued  a 
proposed  decision  and  order  to  Ga.s  Engine 
and  Compressor  Service,  Inc.  'Gas  Engine). 
In  that  determination  the  DOE  proposed  to 
deny  the  firms  request  that  42  gas  wells 
which  it  owns  and  operates  be  cl.a-ssified  as 
.stripper  well  properties.  The  DOE  noted 
that  it  had  pre\iou.';ly  determined  that  con- 
densate produced  from  gas  weils  would  not 
be  regarded  as  "crude  oil"  for  purposes  of 
det-ermining  a  property's  eligibility  for  strip- 
per well  status.  The  DOE  also  proposed  to 
deny  the  firm's  request  to  retroactively 
charge  prices  for  natural  gas  liquids  that 
exceed  the  maximum  levels  specified  in  10 
CFR.  Part  212.  Subpart  K,  The  DOE  deter- 
mined that  Gas  Engine  had  not  demonstrat- 
ed that  it  would  experience  a  serious  finan- 
cial hardstiip  in  the  absence  of  exception 
relief  of  this  type.  On  April  7.  1978  the  firm 
filed  a  .statement  of  objections  in  which  it 
contended  that  the  DOE  erred  in  determin- 
Lng  whe'ther  the  firm  was  experiencing  a  se- 
rious financial  hardship  by  con.sMerir.g  its 
entire  petroleum  related  operations.  Gas 
Engine  argued  that  the  DOE  should  have 
considered  only  the  firm's  natural  gas  liq- 
uids operations.  The  DOE  rejected  this  con- 
tention, stating  that  it  has  been  the  consist- 
ent policy  of  the  DOE  to  consider  claims  of 
.serious  hardship  by  examining  the  entire 
petroleum  related  operations  of  the  firm  re- 
questing exception  relief.  The  DOE  noted 
that  since  a  firm  may  maintain  an  unprofit- 
able segment  of  its  operations  in  order  to 
obtain  other  collateral  benefits,  an  analysis 
only  of  the  unprofitable  segment  could  be 
misleading.  Accordingly,  Gas  Engine  s  appli- 
cation for  exception  was  denied. 

GreaL   Southern    OU   &    Gas    Co..    Inc..    La- 
Fayette.  La.,  DXE'1466.  crude  oU 

Great  Southern  Oil  &  Gas  Co.,  Inc. 
(Great  Southern)  filed  an  application  for 
exception  from  the  provisions  of  10  CFR, 
Part  212.  Subpart  D.  The  exception  request, 
if  granted,  would  result  in  the  extension  of 


the  exception  relief  previously  granted  to 
Great  Southern  and  would  permit  the  firm 
to  sell  a  portion  of  the  crude  oil  produced 
from  the  CastiUe  RA  Sua  Breaux  No.  I  well 
at  upper  tier  celling  prices.  In  considering 
the  Great  Southern  exception  request,  the 
DOE  found  that  Great  Southern  continued 
to  Incur  increased  operating  expenses  at  the 
CastiUe  well  and  that,  in  the  absence  of  ex- 
ception relief,  the  working  interest  owners 
would  lack  an  economic  incentive  to  contin- 
ue the  production  of  crude  oil  from  the 
prtjix'rty.  In  \n«w  of  this  determination  and 
on  the  basis  of  the  operating  data  which 
On-at  Southern  submitted  for  the  nuiet  re- 
cently completed  fuscal  period,  the  DOE 
conoludeft  that  further  exception  .  relief 
should  Ijf  granted  to  the  extent  that  Great 
St)uthem  be  permitted  to  sell  95.30  percent 
of  the  cri.de  oil  produced  from  the  Castilie 
well  for  the  b*'nefit  of  the  working  interest 
owners  at  upper  tier  ceiling  prices. 

Keener    Oil    Co..    Tulsa.    Okla.,    DEE-1407. 
crude  oil 

The  Keener  Oil  Co.  filed  an  application 
for  exceptjo.n  from  the  provisioiiis  of  10 
CFR.  Part  212,  Subpart  D  which,  if  granted, 
would  result  in  an  extension  of  exception 
relief  previously  granted  and  permit  Keener 
to  continue  to  sell  a  f)ortion  of  the  crude  oil 
produced  from  the  No.  I  well  on  the  Liazie- 
Orwig  lease  in  Seminole  County,  Okla.,  at 
upper  tier  ceiling  prices.  In  considering  the 
exception  request,  the  DOE  found  that 
Keener  had  continued  to  incur  increased  op- 
erating costs  in  connection  with  the  No.  1 
well  and  that,  in  the  absence  of  continued 
exception  relief.  Keener  would  lack  an  eco- 
nomic incentive  to  produce  crude  oU  from 
the  property.  On  the  basis  of  the  fiiiancial 
data  which  Keener  had  provided  for  the 
mof  t  recent  6  month  p«^riod,  the  DOE  grant- 
ed exception  relief  which  permitted  Keener 
to  sell  at  upper  tier  prices  39.06  percent  of 
the  crtide  oil  produced  from  the  No.  1  well 
for  the  benefit  of  the  working  interest 
owners. 

Koch     Exploration     Co.,     Wichita.     Kans.. 
DXE-1427.  DXE'J428.  crude  oil 

The  Koch  Exploration  Co.  fUed  two  appli- 
cations for  exception  from  the  provLsions  of 
10  CFR.  Part  212,  Subpart  D.  The  requests, 
if  j^ranted,  would  result  in  the  extension  of 
exception  relief  previou.sly  granted  to  the 
firm  and  would  permit  it  to  sell  at  upper 
tier  selling  prices  certain  quantities  of  the 
crude  oil  produced  from  the  Sink  Draw  No. 
1  lease  and  the  Cedar  Rim  No.  3  lease,  local 
ed  in  Duchesne  County,  Utah.  In  consider- 
ing the  Koch  exception  requests,  the  DOE 
found  that  the  firm  had  continued  to  expe- 
rience operating  losses  at  the  two  leases. 
The  DOE  also  found  that  Koch  would  have 
no  economic  incentive  to  continue  its  oper- 
ations at  the  two  leases  unless  the  type  of 
exception  relief  previously  granted  were  ex- 
tended for  an  additional  6-month  period.  On 
the  basis  of  these  findings  and  Koch's  oper- 
ating data,  Koch  was  permitted  to  sell  at" 
upper  tier  prices  81.18  percent  of  the  crude 
oil  produced  from  the  Sink  Draw  No.  1  lease 
and  100  percent  of  the  crude  oil  produced 
from  the  Cedar  Rim  No.  3  lease  for  the 
benefit  of  the  working  interest  owners 
through  February  28.  1979. 

Marathon  Oil  Co..  Findlay,  Ohio,  DEE-0996. 
crude  oil. 

The  Marathon  Oil  Co.  filed  an  application 
for   exception    from    the    provisions    of    10 
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CFR.  Part  212.  Subpart  D,  which,  if  grant- 
ed, would  have  permitted  the  firm  to  sell 
the  crude  oil  produced  from  two  properties 
situated  on  the  Canal  Field  located  in  Kern 
County.  Calif.,  at  upper  tier  ceiling  prices. 
In  coiisiderlRK  the  exception  request,  the 
DOE  determined  that  Marathon  is  current- 
ly incurring  an  operating  loss  on  each  barrel 
of  crude  oil  that  it  produces  from  the 
middle  Sleven;^  and  the  upper  Ste\en.s  prop- 
erties. On  the  basis  of  precedents  involving 
similar  factual  sfluations.  the  DOE  conclud- 
ed that  the  application  of  the  ceiling  price 
rule  with  respect  to  the  middle  Stevens  and 
the  upper  Stevens  properties  constitutes  a 
KiotJi  inequity  to  Marathon.  Accordingly,  on 
the  basis  of  the  operating  data  which  the 
firm  submit  led  for  its  most  recently  com- 
pleted 6-monlh  fiscal  period.  Marathon  was 
granted  exception  relief  which  permits  the 
fiini  to  sell  at  upper  tier  ceiling  prices  80. G6 
percent  of  the  crude  oil  produced  for  the 
benefit  of  the  working  interest  owners  from 
the  middle  Stevens  property  and  78.4  per- 
cent of  the  crude  oil  produced  for  the  bene- 
fit of  the  working  interest  owners  from  the 
upper  Stevens  property  during  the  next  6 
months. 

I'nion   Oil  Co.  of  California.   Los  Atwelcs. 
Calif.  FEE-4411.  residual  fuel  oxl 

The  Union  Oil  Co.  of  California  filed  an 
application  for  exception  from  the  provi- 
sioiiR  of  10  CVH  211.67  (the  entitlemenUs 
program).  If  the  request  were  granted. 
Union  would  be  relieved  of  that  portion  of 
its  entitlement  purchase  obligation  which  is 
attributable  to  section  211.67(a)(3).  the  reg- 
ulatory provision  granting  30  percent  of  the 
crucU;  oil  entitlement  value  to  imports  of  re- 
sidual fuel  oil  into  the  east  coast  market 
(product  entitlements").  In  addition.  Union 
r(Kiu(«ted  that  it  be  excepted  from  Ih.:  pro- 
visions of  s<»ction  211.e7(d)(4)  under  which  a 
domestic  refiner  selling  residual  fuel  oil  in 
the  east  coaat  market  loses  50  percent  of  llie 
arjpliceble  crude  oil  entitlement  value  for 
ea<h  barrel  of  residual  fuel  oil  sold  in  e.xrcss 
of  the  first  5.000  barrels  per  day  (reverse 
entitlements").  Uition  also  requested  an  ex- 
ception from  the  provisions  of  special  rule 
No,  8.  which  granted  product  enlilkments 
to  iinports  of  middle  distillate  heating  oils 
into  the  east  coast  market  during  the 
months  of  February  and  March  1977.  in  its 
apiilication.  Union  contended  that  each  of 
these  aspects  of  the  entitlements  prosram 
violated  the  provisions  of  article  I.  section  9. 
clause  6  of  the  (>U.S.  Constitution  which 
state,s  that  'no  preference  shall  be  given  by 
any  Regulation  of  Commerce  or  Re\enue  to 
liie  Ports  of  any  state  over  those  of  an- 
other. .  .  ."  In  considering  the  firm's  re- 
quest, the  DOE  noted  that  the  same  argu- 
ment which  Union  advanced  had  been  previ- 
ou.sly con-sidered  and  ultimately  rejected  by 
the  U.S.  District  Court  for  the  District  of 
Columbia  in  Consumers  Power  Co.  v.  FEA, 

F.  Supp. (D.D.C.  1977).  The  DOE 

therefore  concluded  that  the  court's  deci- 
sion in  that  case  was  dispositive  of  the 
Union  exception  application  as  well.  The  ap- 
plication for  exception  was  accordingly 
denied. 


Remedial  Order 

Pcnnco  Oil   Inc..  Baton  Rouge.  La.,  DRO 
0021.  crude  oil 

Pcmico  Oil,  Inc,  filed  a  statement  of  ob- 
jections to  a  proposed  remedial  order  which 
the  DOE  region  VI  Issued  to  the  firm  on 
February  27,  1978.  In  the  proposed  remedial 
order,  the  Regional  Office  found  that 
durine  the  month  of  December  1973  and  tlie 
period  from  February  through  Dc-t mber 
1975.  Penv.ro  sold  crude  oil  at  unlawful 
price  levels.  On  tl.c  basis  of  this  findMig,  the 
Regional  Office  determined  that  Pennco 
should  be  required  to  lefund  $L'0,6'<!3.89  in 
overcharges  plus  interest.  SubseQucnt  to  tlie 
filing  of  its  statement  of  objections,  Pennco 
indicated  that  it  w.is  willing  ty  comply  with 
the  refund  provi.iiotis  set  forth  :n  the  pro- 
posed remedial  order.  Under  these  circum- 
stances, the  DOE  detf'iinined  the  prof.msid 
remedial  order  should  be  i,ssued  as  a  final 
remedial  ordtr 

Requests  for  Stay 

Mid-America    RrfiJ)i7ig    Co,    I'lC.    Chunutc, 
Kans..  DES-d099.  crude  oil 

Mid  America  Refining  Co.,  Inc.  (Mid- 
America)  requested  that  its  oblipa'ions 
under  10  CFR  211.67  (the  entitlements  pro- 
gram) be  stayed  during  August  1978  and 
subsequent  months  petidin«  a  deleimina- 
tion  on  Uie  merit-s  of  an  application  for  ex- 
ception which  the  firm  had  filed.  In  consid- 
ering the  Mid-America  request,  the  DOE 
noted  that  in  two  previous  proceedings  the 
agency  had  denied  similar  requests  by  Mid- 
America  for  a  slay  of  Its  obligation  to  pur 
cha.se  entitlements  during  July   1978.   Aftrf 

i4wprtca  Refining  Co..  Inc..  2  DOE  Par, 

(1978);    Mid-Amcnca    Rcftnutg   Co.    Inc.,    2 

DOE  Par. (1»7R).  In  addition  ,  the  DOE 

noted  that  tl-.e  aigi.ments  which  Mid-.'Vmer- 
ica  prt-sentcd  in  its  current  application  were 
virtually  indistinguishable  from  those 
which  had  bt^^n  fully  considered  and  reject- 
ed by  the  DOE  in  the  two  prior  slay  pro 
ceedingB.  Since  Mid-.America  had  presented 
no  material  which  would  .show  that  the 
prior  determinations  were  erroneous  in  any 
aspect,  the  Mid-Aruurica  request  for  stay 
wat.  denied. 

Northland  Oil  *•  Pi-niiutg  Co  .  Tvl.sa.  Okla  . 
DES-0098,  crude  ml 

The  Northland  Oil  &  Refining  Co.  re- 
Quesied  that  its  obUt;aiioni>  under  the  prou- 
sions  of  10  CPR  211.67  (the  entitlemenii 
program)  be  stayed  for  the  month  of  August 
1978  pending  a  final  deiermin.-i'ion  of  an  ap- 
plicition  for  exception  which  the  firm  had 
filed.  In  considering  tlie  request,  the  DOE 
observed  that  in  view  of  the  agency's  ability 
to  adjust  Nortl'.land's  entitlements  position 
in  subsequent  months,  the  firm  could  be 
compensated  for  any  entitlements  purcha.se 
which  it  makes  in  excess  of  the  level  which 
the  DOE  ultimately  determines  is  appropri- 
ate. In  addition,  the  DOE  found  that  North- 
land had  not  submitted  any  financial  mate- 
rial which  demonstrated  that  it  could  not 
meet  its  entitlement  purchase  obligation. 
The  DOE  therefore  concluded  that  North- 


land had  not  made  a  showing  that  it  would 
be  irreparably  injured  In  the  absence  of  the 
requested  stay.  Similarly,  the  DOE  conclud- 
ed that  Northland  had  failed  to  make  a 
showing  that  it  would  be  desirable  for 
public  policy  reasons  to  grant  a  stay  of  the 
firm's  August  1978  entitlement  purchase  ob- 
ligation. Northland's  stay  request  was  there- 
fore denied. 

Copies  of  the  full  text  of  these  deci- 
.sions  and  orders  are  available  m  the 
Public  Docket  Room  of  the  Olfice  of 
Hearinp.s  and  Appeals.  Room  B-120. 
2000  M  Street  NW..  Washington.  D.C. 
20461.  Monday  through  Friday,  be- 
tween the  houivs  of  1  and  5  p.m..  e.d.t.. 
except  Federal  holidays.  They  are  al.'-o 
available  in  Energy  Management:  Fed- 
eral Energy  Guidelines,  a  commercial- 
ly published  loose  leal  reporlir 
system. 

I  Melvin  Goldstein. 

'  Director,  Of fxcc  of 

Hearings  and  Appeals 

October  19,  1978. 
[FR  Doc  78-303.59  Filed  10-26-78;  8:45  am] 


[3128-01-M] 

CASES  FILED  WITH  THE  OFFICE  OF  HEARINGS 
AND  APPEALS 

Week  of  September  29  Through  October  6, 
1978 

Notice  is  hereby  given  that  during 
the  week  of  September  29  through  Oc^ 
tober  6,  1078.  the  appeals  and  applica- 
tions for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  w  ith  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Under  the  DOE's  procedural  regula- 
tions, 10  CFR.  Part  205,  any  person 
who  will  be  aggrieved  by  the  DOE 
action  sought  in  this  case  may  file 
with  the  DOE  written  comments  on 
the  application  within  10  da.vs  of  serv- 
ice of  notice,  as  prescribed  in  the  pro- 
cedural regulations.  For  purposes  of 
those  regulations,  the  date  of  .service 
of  notice  shall  be  deemed  to  be  the 
date  of  publication  of  this  Notice  or 
the  date  of  receipt  by  an  aggrieved 
person  of  actual  notice,  whichever 
occurs  first.  All  such  comments  shall 
be  filed  with  the  Office  of  Hearings 
and  Appeals.  Department  of  Energy. 
Washington.  DC.  20461, 

Melvin  Goldstein. 
Director, 
Office  of  Hearings  and  Appeals. 

October  19.  1978. 
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rWotk  of  Kopt    29  throuRh  Ort    6.  1918] 


DatP 
Sipl    J9.  19T8 


Namr  and  location  of  ain.]K-ant 


Case  No. 


Tyjje  of  submission 


o<t  :  i<i"8.._ „ 

Do 


Soulhlaiid    Oil    Cr,  'V'SC;    Cor;?      Ja'lison,    DEE  1903 
Men. 


Anhn     M.    Damon    Eiko    .Strv.<i    J^latiun.    DUE   1906. 
HouMon,  T  rx 

Beacon  Oil  Co  .  Hajifrrd.  C  alU „ DXE   1<HM> 


t)0 CVrv-i  r.a.--olinc  stations.  I'K.  M»T,a,  Anz  Df.l-'   1?08. 

Do _ „ DiCarni  Strvici  SuiUon.  .S<lifi)0(  ia<i.v.  NY  DEE  1D40  . 

Do EqiiiC'n.'iit.  Iru  ..  l^ifajrlli     IJi DRH  Cir:i 

Do fct^ili    V'.    VV.lliiim    H.rb.  r'     l!'..i.;     Oniias  DliD0i:2 

TfX 

Do Keri.    CiKiMly    R,.n,iTv.    lie.    Hakfihlicn!.  DXE- lOO-!  . 

Cain'. 


Do -- 


Mohawk   Pi-friilf'i.m  Cur;'      Im       Ixj^   Anj.r-    [JXE-190'i 


Do N:n,-,  10  Hi  .'iniiiK  (^o.,  W;i   •n;ru"t>n.  D  r  DXE  19:'/j     , 

Do. - Pt'trtx'l'i  iiiiral  Enrrs'V  (;ro':p.  Wxviunglx  i..   DE.^  G2L7 

D  C. 

Do Phillip- I'ftrolcimi  Co  .  Bri'-ti.-<;Mil...  Okla    .    DEE-1907 

Do StaiMl.^ird  Oil  Co    of  Ca'sfniui;!    San  Krnii  DEF-lSll 

ci-co.  C.'i'.if  la;ou(;:i 

DE-E  1918. 


Do. 


8Undard  Oil  Co    of  Ca  'lorr.i.i    San  FYrm     DXE  1919 
ri.sco.  Calif.  t.hroui;h 

DXE-1935. 


Do 


Oct    3.  1978 


St.'iiKl.-.rd  Oil  Co,  ifi'rtiaiTi  ,  (•■r\v\fO.  \'\  DEA  022«  . 


Clvi-\riin.  U.S.A  .  S-.i  Era-,fi.  <■„   Calif DEE   19:<'t. 


Do P;irm«  r.s    Union    CVnIra!    Exrhango     Inc  DEE-193«  . 

Wi^liiru-ton.  DC. 

Do        Eunda-.  ThaKUrd     Oil     Co       Soul)'.     Gatp.  DXE- 1936 

Calif. 

Do TOSCO  Corp..  VVa.-hinrloii   DC „ DXE  1910 

Oct.  4.  1978 Amber  Fii.  I  Oil.  Inc..  Miami  P.rarli.  Fla.  i:>KE  19-12 


Exception  from  the  cnlitlpfr.fnt.s  proeram.  If  grsnted:  SoDlhland  Oil 
Co  /VGS  Corp.  would  be  granted  an  eyreption  from  the  provisions  of 
10  CFR  "11.67  »T.h  respr-ct  lo  '.:s  cnl;llfm>nte  purehasj'  obliBitions 
afwr  Der.  1.  1978. 

ExtM'plion  to  the  reporting  reQuirnm»'nLs.  If  grained:  Archie  M.  Daoiou 
Enro  Service  Station  would  not  be  required  to  Tile  form  ElA-79. 
(Monthly  Motor  Gasoline  Senice  Station  Eurvt  y.) 

Extension  of  relief  grant<Kl  In  Becmn  Oil  Company.  2  DOE  Pa.'. 

(Aup.  3.  1978).  If  pranted;  Beacon  Oil  Co.  would  be  granted  continued 
exception  relief  from  the  pro-.Tsions  of  10  CER  211.87  with  respect  to 
Its  entittement  purchase  obligatious. 

Kxception  to  the  reporting  requirement!..  If  granted:  Cory's  GasoUiie  Sta- 
tioiis.  Inc.,  would  not  be  required  to  file  form  EiA-79.  (Monthly  Motor 
Gasoline  Service  Station  Survey.) 

Exception  to  the  ref>ortinE  requirements.  If  granted:  DICarlo  Service  Sta- 
tion would  not  be  required  to  file  form  ElA  79.  (Monthly  Motor  Oaso- 
r.n"  Senice  Station  Survey.) 

B»c  >rst  for  evidentiary  hearing  If  granted:  An  evidentiAry  hearing 
wi  !j".d  be  convened  with  respect  to  the  siatement  of  objections  to  a.  pro- 
por-.ed  remediaJ  order  issued  on  Sept.  20,  1978. 

Motkin  for  discovery.  If  granted:  Dincovery  would  be  granted  with  re- 
f:pert  to  objections  lo  a  propos«-d  remedial  order  issued  to  the  William 
Berber  Hunt  Trust  Estate  on  Aug.  31.  1978. 

Exception  from  the  entitlements  program.  U  granted:  Kem  County  Re- 
finery. Inc.,  would  receive  an  exception  from  the  provinions  of  10  CPR 
21E67  with  respr^i  to  its  entitlement,^;  purchase  obligations  for  the 
p.  fKMl  Dec.  I,  1978.  through  May  31,  1979. 

Extension  of  relief  Kranted  in  Uotiawk  Petroleum  Corporation,  Inc.,  2 

DOE  Par. (Auk.  8,   1978).   If  granted:  Mohawk  Petroleum  Corp., 

!nr  .  would  receive  an  exception  from  the  provisions  of  10  CPR  211.67 
ttith  respect  to  its  entitlements  purchase  obligations. 

Extenion  of  relief  granted  in  Narajo  Refining  Company,  2  DOE  Par. 
—  (July  28,  1978).  If  granted:  Navajo  Refining  Co.  woiiJd  retieive  an 
(•■.option  from  tin  provi.saons  of  10  CKR  211.67  with  respect  to  its  enti- 
li'.  nvnt  purchase  obi  igai  ions. 

Appeal  of  an  allocaiion  order.  If  granted:  The  Aug.  24,  1978.  aJlocation 
order  would  be  rem.-uided  to  the  Economic  Regulatory  Administration 
wiih  in.'it ructions  to  deny  anv  present  allocation  of  saphtha  to  Balti- 
more Gas  &  Electric  Co. 

Price  exception  (sec.  212.73).  If  Kranted.  Phillips  Petroleum  Co.  would  be 
peri-.itted  to  sell  the  crudt  oil  produced  from  tlw  Arnston  leaj>e,  located 
m  Divide  County,  N.  Dalj  .  nl  upprr  tier  ceiling  prices. 

l*rife  exception  (sec.  212. 1G5)  If  granted:  Standard  Oil  Co.  of  California 
would  be  i>ermitled  to  increase  its  prices  lo  reflect  nonprodiict  co^  in 
creases  in  excess  of  .$0,005  per  gallon  for  natural  gas  liquid  products 
produced  at  the  1-C,  Arco-Calidon,  Carpinteria,  Colonial  Booster. 
Hasood,  Hunt  Bea'  h,  Lost  Hills,  and  Union  plants. 

E'xtiHFion  of  relief  granied  ui  Stcridard  Oil  Co  of  Cali/cm:a,  case  No. 
FXE-3974  (decided  Apr.  29,  1977'  (unreported  decision);  case  No.  FXB- 
39t'0  (decided  Apr.  4,  1678)  (unreported  decision);  Case  Nos.  DXE-0459 
through  DXE-0461.  DXE -0464  through  DXE -0466,  DXE  0468  through 
DXE-0470,  DXE-0472,  DXE~0473,  DXE-0475.  DXE-0478  (decided  Apr. 
25.  1978)  (unreported  decisions);  case  Nos.  DXE  0474,  DXE-0476  (decid- 
ed May  3.  1978)  (unreported  decLsions).  If  graiited:  The  applicant  would 
be  permitted  to  men  asc  its  prices  to  reflect  nonproduct  cost  ln<Teaae« 
incurred  in  producing  natural  cap  liquids  and  natural  gas  liquid  prod 
net.s  at  its  Gaviota.  Getty  Cymric.  Greeley,  Iiiglewtxxl,  Kermit. 
KNDGP,  Lapeyrov.-ic,  Marathon.  McKilUicJs.,  Murphy  Coyote,  No. 
T<  Jon,  Red  Wash.  S  E  Marietta.  Swansoii  River,  Torrance.  Yates,  and 
32-Z  plants 

Appe,ii  of  adiustm«nt  dismi.syAl  If  granted:  The  July  W.  1978,  order 
issued  to  Amoco  by  the  ERA  Office  of  Fuels  Reguletions  would  be  re- 
scinded and  Amoco  would  be  permitted  to  base  its  interaf filiate  trans- 
ler  prie<"s  for  Ttinidad  crude  oil  on  a  reference  crude  oil  other  than 
that  isl.'iblishc-d  by  the  DOE  und,;r  the  provisions  of  10  CPR  212.84. 

Price  exception  (sec  212  73).  If  cranf.'d:  CliLVsun,  U-S.A.,  would  be  per- 
mitii'd  tx)  sell  the  crude  oil  produced  from  the  State  lease  PRC  3150, 
undesiirnated  pool  Carpinteria  field,  located  in  Santa  Barbara  County, 
Calif  .  at  upper  tier  celling  prices. 

Price   exception   (sec.    212.83).   If   granted    Farmers   Union   Centra)   Ex- 
chaiipe.  Inc.  would  be  permitted  to  compute  its  crude  oil  cost  increases 
on  a  rolling  average  basis. 
,   Exception  from  the  entitlements  program.  If  granted:  Lunday  Thagard 
Oil  Co.  would  be  granted  continued  exception  relief  from  the  provisions 
of  10  CPR  211.67  with  respect  to  its  entitlement  purchase  obligations. 
,   Extenrion  of  relief  granted  in  TOSCO  Corporation.  1  DOE  Par.  80,  193 
(Feb   1,  1978).  If  granted:  The  TOSCO  Corp   would  be  granted  an  ex- 
ten.sion  of  the  exception  relief  approved  in  tli--  Feb.   1,  1978.  decuaon 
and  would  be  permitted  to  adjust  its  May  15.  1973.  prices  for  sales  of 
l?a.soiine  lo  il.s  reseller  and  wholesale  racii  clas.ses  of  purcha,ser. 
Exception  to  the  reporting  requiroment.s.  If  grLuited:  A.mber  Fuel  Oil. 
Inc..  Rould  no  longer  t>e  required  to  submit  reports  oonceming  No.  2 
fiK  i  oil  to  the  Department  o'  Energy. 
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in  force  unless  a  valid  bond  is  in  effect 


NOTICES 

List  of  Cases  Received  by  the  Office  of  Hearings  and  i4pp<'als— Continued 

[Week  of  Sept   29  through  Oct.  6,  1978] 
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Date 


Name  and  location  of  applicant 


Case  No. 


Type  of  submission 


Do _ Cologne  Production  Co.,  .San  Antonio,  Tex     DXE-i;)46 

\ 

Do Commonwealth  Oil  Hefinim;  Co  ,  WiWiinu     DEX  0114 

ton,  D.C 

Do  Corpus    Chri.sli    ManageJneiit    Co.    Cot()iLs    DRH  0123, 

ChrLsti.  Tex  DRD-012:). 

Do Getty  Oil  C;o.,  Los  Angf^es,  Calif ; DSG-0034  .... 

Do Huslvy  Oil  Co  of  Delaware.  Denver.  Colo    .     DEX  0112 

Do Kirkwood  OH  &  Gas,  Caspia^,  Wy« DRX  0111  .. 

Do Perraull  ProduelioJi  Co  .  Tuba,  Okia  DXE  1943 

Do _ „ Bob  A.  SnuUi.  Ventura,  Calif DEE  1944.  .. 

Do » Sun  Company,  Inc..  Dalla.s.  ^(^k  DXJ4  1945 

Do „ _ Taunton  Municipal  LiKlitiiit;  Plant.  Wasli     DEL>  0(t06  . 

ington.  DC 


Do.. 


Texas    City    Refining.    Ine  .    Wa.sluinrto«i.    DS6  0105 
DC 


Oct    5,  1978 Andrew.s,      Kurtli,     CampUH.     A;      .Iimi.;,.    1)^A0228 

Wa.shin(,'tun,  D.C. 

Do Gulf  Oi!  Corp.,  Houston,  Tex DEE   1941 

Oe4    6,  1978 Lunday-7'hai;ar(l     Oil     Co.     .SouIJi     (i.ili      Df^KOli:! 

Calif. 


Extension  of  relief  grant<-d  m  Coloonc  Produrhon  C'.'>Tr,x>ariv.  1  DOE  Par. 
81,114  (Apr.  21.  19781  If  granted.  Coloene  Production  Co.  would  bi-  per- 
mitted to  sj-il  the  crude  oil  picKluced  fn  ni  the  Algoa  Oil  Unit  4-2  and 
Algoa  Unit  6  located  m  Claivestion  County,  Tex.,  at  upper  tier  ceiling 
prices. 
Supplement.al  Ordrr  in  CommoniiTa!t.h  Oil  Rrfinivg  Co.,  1  DOE  Par. 
82.551  iMar  20.  1978)  If  grajited.  Tti.  DOE  s  deci.-.ion  and  o.'der  issued 
Mar.  20,  1978.  would  be  altered  so  that  the  restrirtion.s  placed  on  Com- 
monwealth Oil  Hi  fuiins;  Co.  s  sales  of  additional  entitlements  would  be 
modified 

Motion  lor  evidentiary  hearing  MoUon  for  Discovery  If  granted:  Corpus 
Chri.sli  Management  Co  would  receive  documents  relating  to  DOE  liti- 
gation in  the  Federal  coin  and  would  tie  granted  an  evidentiary  hear- 
ing for  the  purpose  of  presenting  oral  testimony  t.o  support  its  objec- 
tions lo  a  proposed  remedial  order  issued  to  the  firm  on  Aug    30.  1978. 

Petition  for  special  redress.  If  granted:  Getty  Oil  Co  would  be  permitted 
to  increase  its  current  maximum  pcrmtsaible  .selling  prices  for  motor 
gasoline  to  recoup  revenues  lost  as  a  result  of  compliance  with  a  reme- 
dial order  which  was  later  rescinded. 

Supplemental  Order  to  Huikv  Oil  Co.,  5  FEA  Par  80.649  (June  2.  1977). 
If  granted:  The  decision  and  order  (Case  No  PXA-11621  issued  lo 
Husky  Oil  Co  of  Delaware  on  June  2,  1978,  would  be  rescinded  and  the 
firm  would  receive  an  exception  from  the  provisions  of  10  CFR  211.67 
with  respect  to  its  entitlement  purcha.se  obligations. 

Supplemental  Order  in  Kirkwood  Oil  &  Gas.  2  DOE  Par (Aug.  14, 

1978).  If  grant.ed.  The  DOE  s  decision  and  order  of  Aug  14,  1978.  would 
be  modified  and  the  period  in  which  the  regional  offic«-  must  Lssue  a  re- 
vused  remedial  order  would  be  lengthened 

Extension  of  relief  granted  in  Pf;ratUt  Production  Companv.  2  DOE  Par. 
(July  12.  1978).  If  gianted.  PerrauK  Production  Co  would  be  per- 
mitted to  sell  the  crude  oil  pri»duced  from  Varnum  lca.se,  located  ia 
S<>minole  County   Okla  .  at  upper  tier  ceiling  prices. 

Price  exceplicMi  (.sec  212  93i.  II  granted:  Bob  A.  Smith  would  bf  permit- 
ted to  resell  coniamiiiated  crude  oil  after  processing  al  prices  In  excess 
of  applicable  eeiling  price.s 

Extension  of  relief  g. anted  in  Sun  Company,  Inc.  case  No  DXE-09n 
(decided  Apr.  28.  1978i  (unreported  decision).  II  granted  The  applicant 
would  b^  porniitted  lo  increase  its  prices  lo  refleel  non!)roducl  cost  in- 
crea-ses  lucuiretl  m  producing  natural  ga,s  liquids  and  n«'iiral  pa.s  liquid 
product^s  al  its  Newhall  plant. 

Request  for  (i:.-.ro^ery.  If  gr-anled.  Taunton  Municipal  Lighting  Plant 
would  be  granted  di.scovevy  with  reaped  to  cerLain  documents  ol 
Qtiincy  Oil,  Inc.,  ri  s.'arding  its  stateraeni  of  objectiorLs  to  the  propased 
decision  and  order 

Request  for  sla;*  If  granted  Texas  City  Refining,  Inc.,  would  receive  a 
slay  of  the  provusioiis  of  10  CfTl  211.67  with  respect  to  its  enlitlenu>x>l 
puiehas.-  olMmations  for  t!;e  period  of  September  through  November 
1978. 

Apiieal  of  an  informal  ion  requesi  denial.  If  granied   The  1X3 Es  Aug.  14.^ 
1978,    intorinaliiin    request    d' iiial    would    be    rescinded    and    Andrew-s, 
Kurth,  Campbell.  &  Jones  j.o;i:d  be  granted  acce.s.s  to  certain  DOE  rto<> 
uments  relating  to  ruling  1977-5  (the  trau.saction  rulingi 

Pnee  exception  (sec.  212.7,3 e  If  granted:  Gulf  Oil  Corp,  would  be  permit- 
ted lo  sell  the  crude  oil  produced  from  the  Mattie  White,  el  al.  C" 
lease  al  u|)per  tier  ceillnc  prices 

Siipnl..'inental  order  U  gra.-ited.  The  DOE  would  review  the  entitlement* 
exception  reliei  tiramed  lo  Lunriay  1  iiagard  Oil  Co.  during  its  1977  and 
1&7«  fi:vjal  yea.'s  in  order  tu  determine  whelher  the  level  of  relief  ac- 
corded the  firm  was  appropriate 


licmediat  Ordcn.  \'ot^'.rs  of  Ob}cclioJi  Racirrd 


Date 


Name  and  location  of  applicant 


Case  No. 


1.: 


Oct   2.  1978 _ Equipment,  Ine  .  Lafio 

Oct   4,  1978 Research  Enterpri  ;es,  N-w  Orleans,  l-a 

Do Corpus  Chiisli  Maiiag"nieiit  Co  ,  Coipu,s  Christi.  Tex. 

Do - Karchmer  Pipe  &  Suptiy  Co..  Washington.  D.C 


DRO-0121 

DltO  0122 
Df.O  0123 
DitO-0106 


Notices  of  Obieclion  Received 


0(l.  3,  1978 Little  Ameiiea  Refiiunfr  Co..  Washingion,  DC. 

Oct    4,  1978 DeMenno  Resources,  Inc  .  lr)t.  Ari^eK-.s.  Calif.... 

Oct.  5,  1978 Charter  Oil  C(...  Wa-shiiifton.  DC 


[PR  Dcx-.  78  :<0360  Filed  10-26-78;  8:4,')  ami 
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or  suspended  for  failure  of  a  licensee 
to  maintain  a  valid  bond  on  file. 


T3^»V.<i       'CSInx- 


Inc..  be  returned  to  the  Commission 
for  cancellation, 

r/    -IP    ftiv-fho-r   fM^rltyrerl     TV^of     Q    nr\rw    nf 


passengers   or  other  persons   on   voy- 
ages to  or  from  U.S.  ports.  These  per- 

ccinc  miict   r>rocont   tn  tVif>  TT  ,*?    f^nctrim"; 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

IFRL  995-2] 

PLANT  CLOSINGS  ATTRIBUTABLE  TO 
ENVIRONMENTAL  REGULATIONS 

Request  for  Informofion 

The  U.S.  Environmental  Protection 
Agency  (EPA)  is  attempting  to  identi- 
fy all  industrial  closings  that  have  re- 
sulted from  Federal.  State,  or  local 
pollution  control  regulations.  The 
EPA  promptly  transmits  thLs  informa- 
tion to  the  U.S.  Department  of  Labor 
so  that  adverse  employment  effects 
can  be  minimized.  This  interagency  re- 
porting system  is  known  as  the  Eco- 
nomic Dislocation  Early  Warning 
Systtin  CEDEWS).  The  information 
ptneralcd  by  the  EDEWS  is  also  es- 
sential in  evaluating  the  effects  of  pol- 
lution control  rtfiulations  on  specific 
iiidusi;  ie-;. 

EPA  is  awart  that  plant  closings 
generally  result  from  a  combination  of 
factors,  one  of  which  may  be  the  re- 
quirement to  comply  "(^ith  environ- 
mental regulations.  Because  of  the 
complexity  of  the  subject  and  the 
unique  circumstance  of  each  decision 
to  close  a  plant,  EPA  is  not  attempting 
to  set  forth  guidelines  as  to  what,  in 
its  view,  may  constitute  a  plant  closing 
attributable  to  regulations  for  environ- 
mental protection.  EPA  would  like  to 
hear  from  any  firm  which  has  closed 
or  plans  to  close  a  facility  where  in- 
ability to  meet  pollution  control  regu- 
lations is  a  substantial  factor.  The 
EPA  would  also  appreciate  any  infor- 
mation regarding  such  situations  from 
sources  other  than  the  firms  them- 
selves. 

Please  mail  or  phone  the  firm's 
name  and  address  to  the  EPA  contact 
in  the  appropriate  region  listed  below. 

Dated:  October  23,  1978. 

William  Dr-WTON.  Jr., 
Assistant  Administrator 
for  Planning  and  Management. 

Economic  Dislocation  Early  Warninc, 
System 

lpa  pegional  representatives 

Ms.  Mary  Vance.  Enforcement  Division.  U.S. 

Environmental  Protection  Agency.  Region 

I,  Room  2103.  John  F.  Kennedy  Buildinp. 

Boston.  Ma.s,s.  02203,  617-223-3479. 
Ms.  Cathy  Callahan,  Chief,   Planning  and 

Evaluation.    ManaK(>mpnt    Division,    f.S. 


NOTICES 

Environmental  Protection  Agency.  Region 

II,  26  Federal  Plaza,  Room  1013.  New  York, 
N.Y.  10007,  212-264-3052. 

Mr.  Fred  Knapp,  Management  Division,  U.S. 
Environmental  Protection  Agency,  Region 

III,  Curtis  Building,  6th  &  Walnut  Streets, 
Philadelphia,  Pa.  19106,  215-597-9217. 

Mr.  Alan  W.  McCluney,  Jr.,  Program  Plan- 
ning, Development,  and  Evaluation.  U.S. 
Environmental  Protection  Agency,  Region 

IV,  345  Courtland  Street  NE.,  Atlanta.  Ga. 
30308.  404-881-3776. 

Ms.  MaryLu  Laseman.  Program  Develop- 
ment Branch,  U.S.  Environmental  Protec- 
tion Agency.  Region  V,  230  South 
Dearborn  Street.  Chicago,  111.  60604. 
312-353  2043. 

Mr.  Henry  Holman.  Chief.  Planning.  Budget- 
ing and  E^'aluation  Brancli,  U.S.  Environ- 
mental ProttTtion  Agency.  Region  VI, 
First  International  Building.  1201  Elm 
Street,  Dallas,  Tex.  75270,  214-729-2702. 

Mr.  Ray  Hurley.  Management  Division,  U.S. 
Environmental  Protection  Agency,  Region 
VII.  1735  Baltimore  Street.  Kansas  City, 
Mo.  C4108,  816-758-5825. 

Mr.  Duane  Traylor.  Management  Division, 
U.S.  ETi\lronnuntal  Protection  Agency, 
Kirion  Vni.  1860  Lincoln  Street.  Suite  900, 
Denver,  Colo.  80203.  303-537  2351. 

Mr.  Clydt  Filer,  Enforcement  Division,  U.S. 
Eiivironmcnt'Hl  Protection  As^cnr:. ,  Region 
IX.  100  California  Street,  San  }-rancisro. 
Calif.  94111,  415  556  0102 

Mr,  Jim  Swetn*  y.  Permits  Branch,  Enforce- 
ment Division.  U.S.  EnvirDumentnl  Protec- 
tion Agency.  Region  X,  1200  dtti  .Aw  nue. 
Seattle,  Wa.<;h.  98101,  202-442-1270. 

CFR  Doc.  78-30335  Filed  10  26  78,  8:45  am] 


[6730-01 -M] 
FEDERAL  MARITIME  COMMISSION 

[Independent  Oc(  an  Freight  Forwarder 
License  No.  14731 

BALTIMORE  INTERNATIONAL  TRANSPORT, 
INC. 

Order  of  Revocation 

The  t>ond  issued  in  favor  of  Balti- 
more International  Transport,  Inc., 
503  East  Patapsco  Avenue,  Baltimore, 
Md.  21225,  FMC  No.  1473,  was  can- 
celled effective  September  13,  1978. 

By  letter  dated  August  17.  1978.  Bal- 
timore International  Transport,  Inc., 
was  advised  by  the  Federal  Maritime 
Commission  that  Independent  Ocean 
Freight  Forwarder  Licence  No.  1473 
would  be  automatically  revoked  or  sus- 
pended unless  a  valid  surety  bond  was 
filed  with  the  Commission. 

Section  44(c).  Shipping  Act.  1916. 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain 


in  force  unless  a  valid  bond  is  in  effect 
and  on  file  with  the  Commission,  Rule 
510,9  of  Federal  Maritime  Commission 
General  Order  4,  further  provides  that 
a  license  will  be  automatically  revoked 
or  suspended  for  failure  of  a  licensee 
to  maintain  a  valid  bond  on  file, 

Baltimore  International  Transport, 
Inc.,  has  ,  failed  to  furnish  a  valid 
surety  bond. 

By  virtue  of  authority  vested  in  me 
by  the  Federal  Maritime  Commis-sion 
as  set  forth  in  Manual  of  Orders,  Com- 
mission Order  No.  201.1  (Revised),  sec- 
lion  5.01(d)  dated  August  8.  1977; 

It  is  ordered.  That  Independent 
Ocean  Freight  Forwarder  License  No. 
1473  be  and  is  hereby  revoked  effec- 
tive September  13,  1978. 

It  is  further  ordered.  That  Independ- 
ent Ocean  Freight  Forwarder  License 
No.  1473,  i-ssued  to  Baltimore  Interna- 
tional Transport,  Inc.,  be  returned  to 
the  Commission  for  cancellation. 

It  is  further  ordered.  That  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Baltimore 
Int^-mational  Transport,  Inc. 

Robert  G.  Drew, 
Director,  Bureau  of 
Certification  and  Licensing. 

[FR  OcK    78  30424  Filed  10  26  78:  8  45  ami 


( 6730-0 1-M] 

[Independent  Ocean  Freight  Forwarder 
License  No.  9831 

M.  A.  CRASER-ROTHE,  EILEEN  GUENTHM, 
O.B.A. 

Or«ler  of  Revocation 

The  bond  issued  in  favor  of  M.A. 
Graser-Rothe,  Eileen  Guenther,  d.b.a. 
553  Old  State  Road  No.  3,  Alexander, 
Ky.  41001  (FMC  No.  983)  was  can- 
celled effective  October  8,  1978. 

By  letter  dated  September  25.  1978, 
M.A.  Graser-Rothe.  Eileen  Guenther 
d.b.a.  was  advised  by  the  Federal  Mari- 
time Commission  that  Independent 
Ocean  Freight  Forwarder  License  No. 
983  would  be  automatically  revoked  or 
suspended  unless  a  valid  siu-ety  bond 
was  filed  \vith  the  Commission. 

Section  44(c),  Shipping  Act.  1916. 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain 
in  force  unless  a  valid  bond  is  in  effect 
and  on  file  with  the  Commission.  Rule 
510.9  of  Federal  Maritime  Commission 
General  Order  4,  further  provides  that- 
a  license  will  be  automatically  revoked 


or  suspended  for  failure  of  a  licensee 
to  maintain  a  valid  bond  on  file. 

M.A,  Graser-Rothe,  Eileen  Guenter 
d.b.a.  has  failed  to  furnish  a  valid 
surety  bond. 

By  virtue  of  authority  vested  in  me 
by  the  Federal  Maritime.  Commission 
as  set  forth  in  Manual  of  Orders,  Com- 
mission Order  No.  201,1  (Revised), 
§  5.01(d)  dated  August  8,  1977; 

It  is  ordered,  That  Independent 
Ocean  Freight  Forwarder  License  No. 
983  be  and  is  hereby  revoked  effective 
October  8.  1978. 

It  is  further  ordered.  That  Independ- 
ent Ocean  FYeight  Forwarder  License 
No.  983  issued  to  M.A.  Graser-Rothe. 
Eileen  Guenther,  d.b.a.,  be  returned  to 
the  Commission  for  cancellation. 

/(  is  further  ordered.  That  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  M.A. 
Graser-Rothe,  Eileen  Guenther,  d.b  a. 

Robert  .G.  Drew, 
Director  Bureau  of 
Certification  and  Licensing. 
[FR  Doc.  78  30423  Filed  10-26-78;  8:45  am] 


[6730-0 1-M] 

[Independent  Ocean  Freight  Forwarder 
Licen.se  No.  1815] 

SCHLEY  SHIPPING  CO.,  INC 

Order  of  Rovocation 

The  bond  issued  in  favor  of  Schley 
Shipping  Co.,  Inc.,  172-76  Baisley  Bou- 
levard, Jamaica,  N.Y.  11434,  FMC  No. 
1815,  was  canceled  effective  Septem- 
ber 6.  1978. 

By  letter  dated  August  14,  1978, 
Schley  Shipping  Co.,  Inc.,  was  advised 
by  the  Federal  Maritime  Commission 
that  Independent  Oceean  Freight  For- 
warder License  No.  1815  would  be 
automatically  revoked  or  suspended 
unless  a  valid  surety  bond  was  filed 
with  the  Commission. 

Section  44(c).  Shipping  Act,  1916, 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain 
in  force  unless  a  valid  bond  is  in  effect 
and  on  file  with  the  Commission.  Rule 
510.9  of  Federal  Maritime  Commission 
General  Order  4,  further  provides  that 
a  license  will  be  automatically  revoked 
or  suspended  for  failure  of  a  licensee 
to  maintain  a  valid  bond  on  file. 

Schley  Shipping  Co.,  Inc..  has  failed 
to  furnish  a  valid  surety  bond. 

By  virtue  of  authority  vested  in  me 
by  the  Federal  Maritime  Commission 
as  set  forth  in  Manual  of  Orders,  Com- 
mission Order  No.  201.1  (Revised)  sec- 
tion 5.01(d)  dated  August  8,  1977; 

It  is  ordered,  That  Independent 
Ocean  Freight  Forwarder  License  No. 
1815  be  and  is  hereby  revoked  effec- 
tive September  6,  1978. 

It  is  further  ordered.  That  Independ- 
ent Ocean  Freight  Forwarder  License 
No  1815  issued  to  Schley  Shipping  Co., 


NOTICES 

Inc.,  be  returned  to  the  Commission 
for  cancellation. 

It  is  further  ordered.  That  a  copy  of 
this  Order  by  published  in  the  Peder-' 
AL  Register  and  served  upon  Schley 
Shipping  Co.,  Inc. 

Robert  G.  Drew. 
Director,  Bureau  of 
Certification  and  Licensing. 
[FR  Doc.  78-30425  Filed  10-26-78;  8:45  am] 


[1610-01-M] 

GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 
Receipt  of  Report  Propotolt 

The  following  requests  for  clearance 
of  reports  intended  for  use  in  collect- 
ing information  from  the  public  were 
received  by  the  Regulatory  Reports 
Review  Ssafi.  GAG,  on  October  18, 
1978  (FMC).  and  October  19.  1978 
(FMC  and  NRC)  See  44  U.S.C,  .3512 
(c)  and  (d).  The  purpose  of  publishing 
this  notice  in  the  Federal  Register  is 
to  inform  the  public  of  such  receipts. 

The  notice  includes  the  title  of  each 
request  received;  the  name  of  the 
agency  sponsoriii;;  the  propcsed  collec- 
tion of  information;  the  apency  form 
number,  if  applicable;  and  the  fre- 
quency with  which  the  information  is 
proposed  to  be  collected. 

Written  comments  on  the  proposed 
FMC  and  NRC  requests  are  invited 
from  all  intercepted  persons,  organiza- 
tions, public  interest  groups,  and  af- 
fected busine.s.scs.  Because  of  the  limit- 
ed amount  of  time  GAO  has  to  review 
the  proposed  requests,  comments  (in 
triplicate)  must  be  received  on  or 
before  November  14,  1978,  and  should 
be  addre.ssed  to  Mr.  John  M.  Lovelady, 
Assistant  Director,  Regulatory  Re- 
ports Review,  U.S.  General  Accounting 
Office.  Room  5106.  441  G  Street  NW.. 
Washington,  DC.  20548 

Further  information  may  be  ob- 
tained from  Pat.'sy  J,  Sti-.art  of  the 
Regtilatory  Reports  Review  Staff.  202- 
275-3532. 

Federal  Maritime  Commission 

The  FMC  requests  an  extension 
without  change  clearance  of  General 
Order  20.  46  CFR  540,  Security  for  the 
Protection  of  the  Public  and  Form 
131.  Application  for  Certificate  of  Fi- 
nancial Responsibility.  The  rules  in 
general  order  20  provide  procedures 
whereby  persons  in  the  United  States 
who  arrange,  offer,  advertise,  or  pro- 
vide passage  on  a  vessel  having  berth 
or  stateroom  accommodations  for  50 
or  more  passengers  and  embarking 
passengers  at  U.S.  ports  shall  establish 
their  financial  responsibility  or.  in  lieu 
thereof,  file  a  bond  or  other  security 
to  meet  liabilities  for  nonperformance 
of  voyage,  or  for  injury  or  death  to 
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passengers  or  other  persons  on  voy- 
ages to  or  from  U.S.  ports.  These  per- 
sons must  present  to  the  U.S.  Customs 
officials  for  clearance  from  a  U.S. 
port,  a  certificate  of  financial  responsi- 
bility (casualty)  and /or  a  certificate  of 
financial  responsibiiiiy  (performance), 
each  of  which  certifies  that  the  neces- 
sary level  of  financial  responsibility 
has  been  established. 

An  application  form.  FMC  131,  along 
with  acceptable  evidence  of  financial 
responsibility  must  be  submitted  to 
FMC  to  obtain  a  certificate  of  casualty 
and/or  performance.  Material  changes 
to  the  application  or  supporting  data 
must  be  filed  with  FMC  within  5  days 
after  the  occurrence  of  the  changes. 

General  order  20  requires  certifi- 
cants  to  report  terminations,  cancella- 
tions, or  renewals  of  insurance  in  writ- 
ing; furnish  written  designations  of 
legal  agents;  file  evidence  of  charter 
arrangements  with  FMC,  provide  noti- 
fication of  arrangements  for  which 
the  c;rtificant  does  not  as.sume  finan- 
cial responsibility,  and  submit  semian- 
nual statements  of  changes  in  applica- 
tions or  stipporting  documents  within 
30  days  after  the  close  of  the  6-month 
period  being  reported;  negative  reports 
must  be  submitted  also.  Self-insurers 
must  file  quarterly  balance  sheets, 
statements  of  income  and  surplus, 
statements  of  book  value  or  current 
market  value  of  assets  located  in  the 
United  States  credit  rating  reports  and 
lists  of  contractual  requirements  relat- 
ing to  maintenance  of  working  capital 
and  net  worth, 

FMC  estimates  respondents  number 
approximately  75  and  that  reporting 
burden  averages  6  hours  for  a  new  or 
amended  application.  30  minutes  to  3 
hours  for  semiannual  statements  or 
negative  reports,  2  hours  for  material 
changes  in  applications  filed  5  da.vs 
after  change,  10  hours  for  termina- 
tions, cancellations,  or  renewals  of  in- 
surance in  writing.  7  hours  for  self-in- 
surer reports,  1  hour  for  designations 
of  legal  agents,  2  hours  for  evidence  of 
charter  arrangements,  and  2  hours  for 
notification  of  arrangements  for 
which  certificants  do  not  assume  fi- 
nancial responsibility. 

The  FMC  requests  clearance  for  re- 
vision of  self-policing  reports  as  re- 
quired by  46  CFR  528  (general  order 
7).  Carriers  subject  to  this  part  must 
submit  a  self-policing  report  each  Jan- 
uary 31  and  July  31.  The  reports  will 
cover  all  policing  activities,  including 
investigations  and  adjudications  con- 
ducted during  the  preceding  6  months, 
the  action  taken  in  all  investigations, 
and  the  nature  of  any  violations  found 
and  sanctions  imposed.  A  negative 
report  is  to  be  filed  if  there  are  no  al- 
legations of  breach,  investigations,  or 
final  actions  to  report.  There  are  ap- 
proximately 100  carriers  subject  to 
this  part.  Conferences  must  establish 
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self-policing    systems    which    include 
the  retention  of  independent  self-po- 


NOTICES 

2.  Effective  date.  This  regulation  is 
effective  immediately. 


c.  This  authority  shall  be  exercised 
in  accordance  with  the  policies,  proce- 


[6820-28-M] 


NOTICES 

Meeting  ori  GoTtocncral  Infections 
riutfK-  Nnvrmlipr  9  10.  1978. 
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rial    vaccines    and    bacterial    antigens 
with  'No  U.S.  Standard  of  Potency." 
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NOTICES 


self-policing  systems  which  include 
the  retention  of  independent  self-po- 
liring  authorities  and  impartial  arbi- 
trators, and  must  describe  the  system 
so  established  in  their  agreements. 
Conference  agreements  must 'include 
provisions  that  authorize  self-policing 
authorities  to  investigate  all  allega- 
tions of  breach,  audit  carrier  records, 
and  compile  and  retain  records  of 
their  activities  for  5  years.  Confer- 
ences desiring  an  exemption  from  the 
requirement  that  they  retain  an  inde- 
pendent self-policing  authority  may 
petition  FTvIC  for  £ui  exemption.  FMC 
estimates  the  one-time  burden  for 
each  conference  to  amend  its  existing 
agreements  to  comply  with  this  part 
will  average  1  hour.  FMC  estimates 
that  approximately  10  carriers  will  pe- 
tition for  an  exemption  with  a  one- 
time burden  of  1  hour  per  request. 
The  annual  respondent  burden  for 
filing  the  semiannual  self-policing  re- 
ports is  estimated  to  average  4  hours 
per  respondent. 

Nuclear  Regulatory  Commission 

The  NRC  requests  clearance  of  an 
extension  without  change  of  Form 
482,  Registration  Certificate— Medical 
Use  of  Byproduct  Material  Under 
General  License.  10  CFR  35.31  estab- 
lishes a  general  license  authorizing 
physicians  to  use  certain  quantities  of 
byproduct  material  for  specified  diag- 
nostic tests.  Prior  to  using  byproduct 
material  under  the  general  license  the 
physician  must  file  form  482  and  re- 
ceive from  NRC  a  validated  copy  of 
form  482  with  a  registration  number 
assigned.  NRC  estimates  that  respon- 
dents number  approximately  200  an- 
nually and  that  respondent  burden 
averages  5  minutes  per  application. 

Norman  F.  Heyl, 
•  Regulatory  Reports 

Review  Officer. 

[FR  Doc.  78-30369  Filed  10-26-78.  8:45  am] 


[6820-24-M] 

GENERAL  SERVICES 
ADMINISTRATION 

(Federal  Property  Management  Regs.; 
Temporary  Reg.  F-473] 

SECRETARY  OF  DEFENSE 

Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense 
in  conjunction  with  the  Administrator 
of  General  Services  to  represent  the 
interests  of  the  executive  agencies  of 
the  Federal  Government  in  a  proceed- 
ing before  the  Florida  Public  Service 
Commission  involving  the  Florida 
Power  &  Light  Co.'s  surcharge  for 
franchise  fees. 


2.  Effective  date.  This  regulation  is 
effective  immediately. 

3.  Delegation,  a.  Pursuant  to  the  au- 
thority vested  in  me  by  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  63  Stat.  377,  as  amended, 
particularly  sections  201(a)(4)  and 
205(d)  (40  U.S.C.  481(a)(4)  and  486(d)). 
authority  is  delegated  to  the  Secretary 
of  Defense  to  represent  the  consumer 
interests  of  the  executive  agencies  of 
the  Federal  Government  before  the 
Florida  P»ublic  Service  Commission  in- 
volving the,  Florida  Power  &  Light 
Co.'s  surcharge  for  franchise  fees. 

b.  The  Secretary  of  Defense  may  re- 
delegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Depart- 
ment of  Defense. 

c.  This  authority  shall  be  exercised 
in  accordance  with  the  policies,  proce- 
dures, and  controls  prescribed  by  the 
General  Services  Administration,  and 
shall  be  exercised  in  cooperation  with 
the  responsible  officers,  officials,  and 
employees  thereof. 

Jay  Solomon, 
Administrator  of 
General  Services. 
Dated:  October  10,  1978. 
[FR  Doc.  78-30361  Filed  10-26-78;  8;45  am] 


[6820-38-M] 

[Federal  Property  Management  Reg.s.; 
Temporary  Reg.  F-474] 

SECRETARY  OF  DEFENSE 
Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense 
in  conjunction  with  the  Administrator 
of  General  Services  to  represent  the 
interests  of  the  executive  agencies  of 
the  Federal  Government  in  a  rate- 
making  proceeding  before  the  Idaho 
Public  Utilities  Commission  involving 
the  Mountain  States  Telephone  & 
Telegraph  Co.  (Idaho). 

2.  Effective  date.  This  regulation  is 
effective  immediately. 

3.  Delegation,  a.  Pursuant  to  the  au- 
thority vested  in  me  by  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  63  Stat.  377,  as  amended, 
particularly  sections  201(a)(4)  and 
205(d)  (40  U.S.C.  481(a)(4)  and  486(d)), 
authority  is  delegated  to  the  Secretary 
of  Defense  in  conjunction  with  Gener- 
al Services  Administration  to  repre- 
sent the  consumer  interests  of  the  ex- 
ecutive agencies  of  the  Federal  Gov- 
ernment before  the  Idaho  Public  Utili- 
ties Commission  involving  the  applica- 
tion of  Mountain  States  Telephone  & 
Telegraph  Co.  (Idaho)  for  increased 
rates  and  charges. 

b.  The  Secretary  of  Defense  may  re- 
delegatge  this  authority  to  any  officer, 
official,  or  employee  of  the  Depart- 
ment of  Defense. 


c.  This  authority  shall  be  exercised 
in  accordance  with  the  policies,  proce- 
dures, and  controls  prescribed  by  the 
General  Services  Administration,  and 
shall  be  exercised  in  cooperation  with 
the  responsible  officers,  officials,  and 
employees  thereof. 

Jay  Solomon, 
Administrator  of 
General  Services. 
October  10.  1978. 

[FR  Doc.  78-30363  Filed  10-26-78;  8:45  ami 


[6820-38-M] 

[Federal  Property  Management  Regs.; 
Temporary  Reg.  F-475] 

SECRETARY  OF  DEFENSE 
Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense 
in  conjuection  with  the  Administrator 
of  General  Services,  to  represent  the 
interests  of  the  executive  agencies  of 
the  Federal  Government  in  a  rate- 
making  proceeding  before  the  South 
Carolina  Public  Service  Commission 
involving  the  Southern  Bell  Tele- 
phone Co. 

2.  Effective  date.  This  regulation  is 
effective  immediately. 

3.  Delegation,  a.  Pursuant  to  the  au- 
thority vested  in  me  by  the  Federal 
Property  and  Administrative  Services 
Act  of  1949.  63  Stat.  377.  as  amended, 
particularly  sections  201(a)(4)  and 
205(d)  (40  U.S.C.  481(a)(4)  and  486(d)), 
authority  is  delegated  to  the  Secretary 
of  Defense  in  conjunction  with  the 
General  Services  Administration  to 
represent  the  consumer  interests  of 
the  executive  agencies  of  the  Federal 
Government  befoi  ?  the  South  Caroli- 
na Public  Service  Commission  involv- 
ing the  application  of  Southern  Bell 
Telephone  Co.  for  a  general  rate  in- 
crease. 

b.  The  Secretary  of  Defense  may  re- 
delegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Depart- 
ment of  Defense. 

c.  This  authority  shall  be  exercised 
in  accordance  with  the  policies,  proce- 
dures, and  controls  prescribed  by  the 
General  Services  Administration,  and 
shall  be  exercised  in  cooperation  with 
the  responsible  officers,  officials,  and 
employees  thereof. 

Jay  Solomon, 
Administrator  of 
General  Services. 

October  10,  1978. 
[FR  Doc.  78-30362  Filed  10-26-78;  8:45  am] 
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ters  provided  testimonials  in  support 


NOTICES 

viewed  by  the  panel  on  Review  of  Bac- 


tarrhalis,    (10)    Proteus   vulgaris,    (11) 


NOTICES 
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[6820-28-M] 

National  Archives  and  Recordt  Service 

ARCHIVES  ADVISORY  COUNCIL 

Meeting 

No»ice  is  hereby  given  tliat  tlie  Na- 
tional Archives  Advisory  Council  will 
meet  at  the  tiiriC  and  place  indicated 
below.  Anyone  interested  in  aiti  nding, 
or  who  wishes  additional  inforriiatiun, 
should  contact  the  penson  .sliown 
below. 

National  Archives  Advisoiiy  Cov.'nc.i. 

Meeting  Datp.s:  Novembt^r  30  Derembi  r  2. 
1978;  Nrviiiber  30:  7  p.m.  to  10  p.n...  Dt- 
cember  1.  9  am.  to  5  p  tn.;  DeK  trbcr  2:  9 
a.m.  to  adjournment. 

Plate:  Room  410.  National  .^nhi\.s  and 
Records  .Servico.  8th  and  Pi  im,s.\  1\  .inia 
Avrnut   NW  ,  Wa.shington.  D.f.  J0408 

Agenda:  ImpU menlatioii  of  Pr<  .strvation 
Report.  Act  ".-s^ioning  and  Proce.s.iing  Pn- 
ontie.s,  and  the  National  Hi.stoncal  Publi- 
raiions  and  FJccords  Commi.s.-,ion. 

For  further  information  cont,"c!:  Robert 
Brookhari.  General  Services  Ari'Tiini-^*  ra- 
tion iNSV  WishinRton.  D.C.  20408.  202- 
523  3013. 

Issued  in  Wa,shington,  D.C,  on  Octo- 
ber 17.  1978. 

"     Jambs  E.  O'Neiil. 
Deputy  Archiiist 
of  the  United  States. 

(FR  Doc.  78-30364  Piled  10-26  78;  6.4.'5  am] 


[4110-86-M] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Center  for  Disease  Control 

TUBERCULOSIS  THERAPY  AND  GONOCOCCAL 
INFECTIONS  !^ 

Open  Meetings 

The  following  meetings  will  be  con- 
vened by  the  Center  for  Dise.T..se  Con- 
trol and  will  be  open  to  the  public  for 
observation  and  participation,  limited 
only  by  the  space  available: 


A/.- 


19  on  Tuberculosis  Thcrapv 


Mertino  on  Gonocncral  Infections 

Dates:  November  9  10.  1978. 

Time:  8:10  a.m. 

Place:  Room  207.  Building  1.  Center  for  Dis 
ea.se  Control,   1600  Clifton  Road  NE..  At- 
lanta. Ga.  30333. 

Purpose:  To  di.scuss  Public  Health  Service- 
recommended  triaiment  regimi-ns  for 
gonococcal  infections. 

Additional  inlorniation  nu'.y  be  obtained 
frorn:  Dr.  RonaU  K.  St.  John.  Deput.v  Di 
rector.  Venereal  nisca>:e  Control  Division. 
Bun  ,iu  of  State  Seivices,  Center  for  Dis- 
(\ise  Control.  Room  3043.  Buildinti  1,  1600 
Cl'.llon  Road  NK  ,  Allnnla.  Ga.  3(t333.  tele- 
phones: FI.S  23tj  Stj.'),  tummercial.  404 
329  393.5. 

Dnt(>d:  Octob'  r  20,  1978. 

WiM-iAM  C.  Watson.  Jr.. 
ArtiJig  Director. 
Center  for  Disease  Control 

IFK  Doc.  78  304:':0  Filed  10  2t)  78;  8  4.'"i  am] 


Dates-  November  7-8.  1978. 

rime:  9  a.m. 

Place:  Room  165.  Building  6.  Center  for  Dis- 
ea.se  Control.  1600  Clifton  Road  NE..  At- 
lanta. Ga,  30333. 

^urpose:  To  review  tuberculosis  short- 
course  therapy  study  data  and  discu,s.s  the 
need  for  and  nature  of  additional  data  to 
be  gathered. 

Xdditional  information  may  be  obtained 
from:  Dr.  Dixie  E.  Snider,  Jr..  Chief.  Re- 
search and  Development  Brancli,  Tuber- 
culosis Control  Division,  Bureau  of  State 
Services,  Center  for  Disease  Control. 
Room  222,  Building  6,  1600  Clifton  Road 
NE„  Atlanta,  Ga.  30333,  telephones:  FTS: 
236-3956;  commercial:  404-329  3956. 


[4110  03-Mj 

Food  and  Drug  Administration 

fDocltel  No.  77N  00911 

BACTERIAL  VACCINES  AND  BACTERIAL 

ANTIGENS  WITH  NO  US.  STANDARD  OF 

POTENCY 

Revocation  of  Licenses  and  Reclassification 

AGENCY:  Food  and  Drii>j  Adiviinist ra- 
tion. 

ACTION:  Notice. 

SUMMARY:  The  Commis.>-ionrr  of 
Food  and  Dfiifs  i.s  announcing  nnora- 
tion.s  of  liccn.se.s  and  a  nx'la-Fsificatio.'i 
concerning  bacterial  vaccitK^s  and  bac- 
terial anlif.en.s  with  'No  U.S.  Standard 
of  Foiency"  mariulactin-cd  by  .^i.x  li 
ccn.soe.s.  These  actions  result  fiom 
manufacturf^r.s'  response  or  fail-ire  to 
respond  to  an  earlier  notice  ol  oppor- 
tunity for  a  hearing. 

EFFECTIVE  DATE:  Ociober  27.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Joe  HoHoway,  Bureau  of  Biologies 
(HFB-620).  Food  and  D'uti  Adminis- 
tration, Department  of  ¥'•  ..Itii,  Edu- 
cation, and  Welfare.  C800  Roekville 
Pike,  Bethesda.  Md.  20014,  301-443- 
1306. 

SUPPLEMENTARY  INFORMATION: 
In  a  proposal  published  in  the  Federal 
Register  of  November  8,  1977  (42  FR 
582661,  the  Coninnssioner  announced 
his  intention  to  revoke  the  licensee s) 
for  certain  bacterial  vaccines  and  bac- 
terial antigens  with  "No  U.S.  Standard 
of  Potency"  classified  as  categories  II 
and  IIIB,  under  §§  601.5(b)  and 
601.25(f)  (21  CFR  601.5(b)  and 
601.25(f)),  based  on  the  recommenda- 
tions of  the  panel  on  review  of  bacte- 


rial vaccines  and  bacterial  antigens 
with  'No  U.S.  Standard  of  Potency." 
The  Commissioner  agreed  with  the 
panel  s  recommendations  and  adopted 
them  as  the  grounds  for  revoca'ion. 

The  Products 

After  publication  of  the  panel's 
report,  a  notice  of  opportunity  for  a 
hearing  was  pub'::  hed  in  the  Federal 
Register  of  December  9.  1977  (42  FR 
62162)  on  a  proposal  by  the  Commis- 
sioner to  revoke  eategnries  11  and  IIIB 
p»-oduct  licenses  ss  follows; 

(1)  Category  II,  Biological  products 
determined  to  be  unsafe  or  it^effective 
or  to  be  misbranded  and  which  should 
not  continue  in  interstate  commerce. 
Bacterial  Vaccine  Diagnostics  and  Bar 
terial  Vaccine  T-.50  made  from  Strrp- 
tococcH.-'  puogcnrs  !\pe  L  8  or  by  pre- 
.scription  iHol^i: 'er-Sticr,  Division  oi 
Cutter  Laboratories,  License  No.  8). 

(2)  Category  IIIB.  Biological  prod- 
ucts for  which  available  data  are  insuf- 
ficient to  cla-ssify  their  safety  and  ef- 
fectiveness and  which  should  not  con- 
tinue in  interstate  cotnmrive.  Mixed 
Respiratory  Bacteria  (Crnter  Labora- 
tories, Inc.,  Licen.^e  No.  193);  Stapiiage 
Lv.sate  <SPL).  type  I,  and  types  I  and 
III  rornbined.  for  Staphylococcal  Dis- 
ease iDfhnont  Laboratories.  Inc.,  Li- 
cense Nu,  299):  Pooled  Stock  B.A.C. 
No.  1,  Pooled  Stock  B.A.C.  No.  2. 
GranvNegative  B.A.C.  and  PooU  d 
Skin  B.A.C.  (noffniann  Laboratcrie5. 
Inc..  License  No.  283);  Bacterial  Vac- 
cines for  Treatment  (Special  Mix- 
t'U-es)  (Hollisler-Stier,  Divi,^ion  of 
Ciiitfr  l.rthoratorifs.  License  No.  8>; 
PIROMEN  (Pseudonionas  pol'.saceha- 
ride)  (Travenol  Laboratories.  Inc..  Li- 
cense No.  140);  V-677  Strepio.occus 
Vaccines  (Intravenous)  (Eli  Liily  and 
Co  .  Lieeiise  No.  50 1. 

Action 

The  manufacturers'  respon.ses  to  the 
notice  of  opportunity  for  a  hearing 
concerning  the  above  products  and  the 
Commissioners  action  concerning 
their  responses  are  as  follows; 

The  following  firms  did  not  request 
a  hearing  concerning  their  products; 

(1)  Hollistcr-Stier.  Division  of  Culler 
Laboratories.  Inc.,  for  Bacterial  Vac- 
cine Diagnostics.  Bacterial  Vaccine  T- 
50.  and  Bacterial  Vaccines  for  Treat- 
ment iSpecial  Mi.\ti:res); 

(2)  Center  Laboratories,  Inc..  for 
Mixed  Respiratory  Bacteria; 

(3)  Travenol  Laboratories.  Inc..  for 
PIROMEN  (Pseudomonas  polysaccha- 
ride); and 

(4)Eli  Lilly  and  Co..  for  V-677  Strep- 
tococcus Vaccines  (Intravenous). 

The  Commissioner  has  received  nu- 
merous letters  from  patients  and  doc- 
tors expressing  concern  over  the  rec- 
ommendation to  revoke  the  license  for 
the  manufacture  of  V-677,  Streptococ- 
cus Vaccines  (Intravenous).  Most  let- 
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ters  provided  testimonials  in  support 
of  the  effectiveness  of  the  V-677  prod- 
uct for  the  treatment  of  arthritis. 
Some  letters  requested  a  formal  hear- 
ing. 

The  Commissioner  recognizes  the 
concern  and  the  sense  of  frustration 
some  patients  must  feel  regarding  the 
proposed  revocation.  However,  the  law 
provides  that  the  safety  and  effective- 
ness of  biological  drugs  must  be  estab- 
lished by  scientifically  sound  evidence. 
The  expert  panel  evaluated  all  the 
bacterial  vaccines,  using  the  same  cri- 
teria to  establish  safety  and  effective- 
ness. These  standards  are  set  forth  in 
the  regulation  that  established  the 
biological  review  (see  21  CFR 
601.25(d)).  The  data  submitted  by  Eli 
Lilly  and  Co.  did  not  satisfy  the  crite- 
ria, and  the  panel  and  the  Commis- 
sioner concluded  that  V-677  should  be 
removed  from  the  market  pending  the 
results  of  scientific  studies  to  establish 
its  safety  and  effectiveness.  In  addi- 
tion, the  testimonials  submitted  by  in- 
dividuals do  not  satisfy  the  statutory 
standard  and  do  not  support  approval 
of  a  biological  drug  (see  Weinberger  v. 
Hyjison.  Westcott  &  Dunning,  Inc.. 
412  U.S.  609  (1973)). 

Several  persons  who  commented  e.x- 
pressed  a  willingness  to.^  volunteer  for 
testing  of  V-677.  Persons  who  wish  to 
participate  in  investigational  new  drug 
(IND)  clinical  trials  of  V-677  or  who 
are  otherwise  interested  in  the  avail- 
ability of  this  product  should  contact 
manufacturers  or  other  organizations 
concerning  the  possible  submission  of 
an  IND  for  V-677  or  similar  products. 

The  Commissioner  advises  that  a 
hearing  may  be  requested  only  by  a 
manufacturer  whose  license  is  the  sub- 
ject of  the  proposed  revocation.  If  a 
hearing  is  requested  by  the  manufac- 
turer and  granted,  any  person  desiring 
to  participate  in  the  hearing  may  do 
so  (see  ?!  12.45  (21  CFR  12.45)).  Howev- 
er, if  a  licensee  is  given  the  opportuni- 
ty to  request  a  hearing  but  fails  to 
demonstrate  an  interest  in  continuing 
to  market  the  product  by  not  request- 
ing a  hearing  or  submitting  data,  there 
is  no  hearing  in  which  to  participate. 
The  December  notice  provides  that 
the  failure  of  a  licensee  to  request  a 
hearing  constitutes  an  election  not  to 
avail  itself  of  the  opportunity.  Under 
the  biologies  law,  section  351  of  the 
Public  Health  Service  Act  (42  U.S.C. 
262).  no  product  can  be  lawfully  mar- 
keted except  by  a  person  holding  an 
unrevoked  license.  Although  anyone 
can  apply  for  licensure,  patients  and- 
or  doctors  cannot  compel  a  licensee  to 
continue  to  produce  or  to  take  any 
particular  action  to  protect  its  license. 
For  this  reason,  the  Commissioner  is 
obliged  to  deny  requests  for  a  hearing 
from  patients. 

Further  response  to  comments  con- 
cerning V-677  and  other  products  re- 
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viewed  by  the  panel  on  Review  of  Bac- 
terial Vaccines  and  Bacterial  Antigens 
with  'No  U.S.  Standard  of  Potency" 
will  be  included  in  the  final  order  soon 
to  be  published,  respecting  the  Novem- 
ber 8,  1977  proposal. 

The  following  firms  requested  hear- 
ings: 

(1)  Hoffmann  Laboratories  request- 
ed a  hearing  and  presented  data  con- 
cerning its  Bacterial  Antigen  Complex- 
es, License  No.  283.  However,  Hoff- 
mann Laboratories  subsequently  re- 
quested that  its  establishment  licen.se 
antl  product  licenses  to  manufacture 
the  six  Bacterial  Antigen  Complexes 
reviewed  by  the  panel  and  four  other 
products  not  reviewed  by  the  panel  be 
revoked.  The  request  for  license  revo- 
cation constitutes  a  withdrawal  of  the 
request  for  a  hearing,  and  considera- 
tion of  the  data  is  unneces.sary. 

(2)  Delmont  Laboratories,  Inc.,  re- 
quested a  hearing  and  submitted  data 
and  information  in  support  of  its  Sta- 
phage  Lysate  (SPL)  type  I,  and  types  I 
and  III  combined,  Licen.se  No.  299. 
The  Commissioner  concludes  that 
these  data  would  not  only  justify  a 
hearing  but  arc  adequate  to  justify  re- 
classification at  this  time.  The  Com- 
missioner finds  that  the  potential 
benefits  outweigh  the  potential  risk  in 
use  of  the  product.  Therefore,  Sta- 
phage  Lysate  (SPL)  type  I,  and  types  I 
and  III  combined,  for  Staphylococcal 
Disease  (bacterial  antigen  made  from 
staphylococcus)  are  reclassified  from 
category  IIIB  to  category  IIIA  (bio- 
logical products  for  which  available 
data  are  insuffient  to  clas.sify  their 
safety  and  effectiveness  but  which 
may  remain  in  interstate  commerce 
pending  completion  of  testing).  Be- 
cause no  hearing  is  necessary  for  a  cat- 
egory IIIA  product,  the  December 
notice  is  withdrawn  for  the  product. 

Accordingly,  under  the  Public 
Health  Service  Act  (sec.  351,  58  Stat. 
702  as  amended  (42  U.S.C.  262)); 
§§314.200,  601.5(b),  and  601.25(f)  and 
(g)  (21  CFR  314.200,  601.5(b),  and 
601.25(f)  and  (g));  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201,  502. 
505,  701,  52  Stat.  1040-1042  as  amend- 
ed, 1050-1053  as  amended,  1055-1056 
as  amended  by  70  Stat.  919  and  72 
Stat.  948  121  U.S.C.  321,  352,  355.  371)) 
and  under  the  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.1).  the  following  product  li- 
censes are  revoked: 

(a)  Hollister-Stier,  Division  of  Cutter 
Laboratories,  for  the  manufacture  of 
Bacterial  Vaccine  Diagnostics  (bacte- 
rial vaccines  for  diagnostic  use  con- 
taining (1)  Aerobacter  aerogenes,  (2) 
Corynebacterium  pseudodiphthe-riti- 
cum,  (3)  DiplococcTis  pneumoniae, 
mixed,  (4)  Escherichia  coli,  (5)  Gaff- 
kya  tetragena,  (6)  Hemophilus  influen- 
zae, (7)  Hemophilus  pertussis.  (8)  Kleb- 
siella  pneumoniae.    (9)   Neisseria   ca- 


tarrhalis,  (10)  Proteus  vulgaris,  (11) 
Pseudomonas  aeruginosa,  (12)  Salmo- 
nella enteritidis,  (13)  Salmonella  para- 
typhi. (14)  Salmonella  schottmulleri, 
(15)  Salmonella  typhosa,  (16)  Shigella 
dysenteriae,  (17)  Shigella  flexneri,  (18) 
Streptococcus  fecalis,  pyogenese,  viri- 
dans.  and  nonhemolyticus.  (19) 
Staphylococcus  albus,  and  (20)  Staphy- 
lococcus aureus).  License  No.  8;  Bacte- 
rial Vaccines  for  Treatment  (Special 
Mixtures  containing  one  or  more  of 
the  following  organisms:  (1)  i4ero- 
bacter  aerogenes.  (2)  Corynebacterium 
pseudodiphlhe-riticum,  (3)  Corynebac- 
terium (propionibacterium)  acnes,  (4) 
Corynebactrrium  xerosis.  (5)  Escheri- 
chia coli,  (6)  Gaffkya  tetragena.  (7) 
Hemophilus  pertussis,  (8)  Proteus  iml- 
garis.  (9)  Pseudomonas  aeruginosa, 
(10)  Salmonella  enteritidis  (this  organ- 
ism was  inadvertently  omitted  when 
the  notice  of  opportunity  for  a  hear- 
ing was  published),  (11)  Shigella  para- 
dysenteriae  (Type  Y),  (12)  Salm.onella 
paratyphi.  H3)  Salmonella  schottmiil- 
leri,  (14)  Salmonella  typhosa,  (15)  Shi- 
gella dysenteriae,  (16)  Shigella  flex- 
neri. and  (17)  Streptococcus  fecalis 
(Staphylococcus  albus  and  aureus  were 
incorrectly  listed  for  this  product 
when  the  proposal  and  the  notice  of 
opportunity  for  a  hearing  were  pub- 
lished)). License  No.  8;  Bacterial  Vac- 
cine T-50  (made  from  Streptococcus 
pyogenes  type  L-8  or  by  prescription). 
License  No.  8; 

(b)  Center  Laboratories.  Inc.,  for  the 
manufacture  of  Mixed  Respiratory 
Bacteria  (made  from  (1)  Staphylococ- 
cus aureus  and  albus.  (2)  Streptococ- 
cus mitis  and  salivarius.  (3)  Strepto- 
coccus pyogenes.  Group  A,  (4)  Diplo- 
coccus  pneumoniae.  I.  II,  and  III.  (5) 
Klebsiella  pneumoniae,  two  strains,  (6) 
Neisseria  catarrhalis)  License  No.  193; 

(c)  Eli  Lilly  and  Co.,  for  the  manu- 
facture of  V-677  Streptococcus  Vac- 
cines (Intravenous),  License  No.  56; 

(d)  Travenol  Laboratories,  Inc.,  for 
the  manufacturte  of  PIROMEN  (Pseu- 
domonas polysaccharide).  License  No. 
140;  and 

(e)  Hoffmann  Laboratories,  Inc..  for 
the  manufacture  of  Pooled  Stock 
B.A.C.  No.  1  (bacterial  antigens  made 
from  (1)  Diplococcus  pneumoniae,  (2) 
Streptococcus  species.  (3)  Staphylococ- 
cus species.  (4)  Neisseria  catarrhalis, 
(5)  Escherichia  coli,  (6)  Hemophilus 
influenzae).  Pooled  Stock  B.A.C.  No.  2 
(bacterial  antigens  made  from  (1)  Di- 
plococcus pneumoniae,  (2)  Klebsiella 
pneumoniae.  (3)  Streptococcus  species, 
(4)  Pseudomonas  aeruginosa,  (5)  Es- 
cherichia coli,  and  (6)  Aerobacter  aero- 
genes) and  Gram-negative  B.A.C.  (bac- 
terial antigens  made  from  (1)  Pseudo- 
monas aeruginosa,  (2)  Escherichia 
coli,  (3)  Aerobacter  aerogenes).  Pooled 
Skin  B.A.C.  (bacterial  antigens  made 
from  (1)  Staphylococcus  species  and 
(2)  Proteus  vulgaris).  License  No.  283. 


Shipment  in  interstate  commerce  by 
the  manufacturer  of  a  product  after 
the  effective  date  of  revocation  consti- 
tutes a  violation  of  the  Public  Health 
Service  Act.  The  Commissioner  advises 
that  those  products  for  which  licenses 
are  herein  revoked  do  not  constitute  a 
danger  to  public  health  and  those  lots 
that  have  already  been  sold  and  deliv- 
ered may  be  resold  through  their  expi- 
ration dates. 

All  data  and  information  not  prohib- 
ited from  public  disclosure  under  21 
U.S.C.  331(j)  or  18  U.S.C.  1905,  that 
have  been  used  by  the  Commissioner 
in  reaching  this  decision,  may  be  seen 
in  the  office  of  the  Hearing  Clerk  be- 
tween 9  a.m.  and  4.  p.m.,  Monday 
through  Friday. 

Effective  date.  These  actions  are  ef 
fective  October  27.  1978. 

Dated:  October  19,  1978. 

Donald  Kennedy, 
Commissioner  of  Food  and  Drugs. 
CFR  Dor.  78  30350  Filed  10-26  78:  8:45  am] 
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GRAS  SAFETY  REVIEW  OF  MANGANESE  SALTS 

Public  Hearing 

AGENCY:  Food  and  Drug  Administra- 
tion. 
ACTION:  Notice. 

SUMMARY:  In  response  to  several  re- 
quests, the  Food  and  Drug  Adn.inistra- 
tion  (FDA)  announces  a  public  hear- 
ing concerning  the  safety  of  manga- 
nese salts.  The  hearing  will  enable 
those  parties  who  have  so  requested  to 
present  data,  information,  and  views 
as  part  of  the  agency's  review  to  deter- 
mine whether  the  salts  are  generally 
recognized  as  safe  (GRAS)  or  subject 
to  a  prior  sanction. 

DATE:  The  hearing  will  be  held  No- 
vember 6.  1978. 

ADDRESS:  The  hearing  will  be  held 

in   the    Lee    Building,    Federation    of 

American  Societies  for  Experimental 

Biology.  9650  Rockville  Pike.  Bethes- 

da.  Md.  20014. 

FOR      FURTHER      INFORMATION 

CONTACT: 

Corbin  I.  Miles,  Bureau  of  Foods 
(HFF-335),  Pood  and  Drug  Adminis- 
tration. Department  of  Health,  Edu- 
cation, and  Welfare,  200  C  Street 
SW.,  Washington.  D.C.  20204.  202- 
472-4750;  or 

George  W.  Irving,  Jr.,  Life  Sciences 
Research  Office,  Federation  of 
American  Societies  for  Experimental 
Biology,  9650  Rockville  Pike,  Bethes- 
da,  Md.  20014,  301-530-7033. 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  April  21, 
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1978  (43  FR  17055),  the  Commissioner 
of  Food  and  Drugs  issued  a  notice  ad- 
vising the  public  that  an  opportunity 
would  be  provided  for  the  oral  presen- 
tation of  data,  information,  and  views 
at  public  hearings  to  be  conducted  by 
the  Select  Committee  on  GRAS  Sub- 
stances of  the  Life  Sciences  Research 
Office,  Federation  of  American  Soci- 
eties for  Experimental  Biology  (here- 
after referred  to  as  the  Select  Commit- 
tee), concerning  the  safety  of  manga- 
nese salts  and  silicates  and  the  Select 
Committee's  tentative  determination 
of  whether  or  not  they  are  GRAS  or 
subject  to  a  prior  sanction. 

A  written  statement  on  siii':-ates  was 
submitted  by  the  PQ  Corp..  P.O.  Box 
258,  Lafayette  Hill,  Pa.  19444,  in  lieu 
of  an  oral  presentation  at  a  public 
hearing.  No  requests  for  a  public  hear- 
ing were  received.  Accordingly,  no 
hearing  will  be  held  on  silicates. 

The  Select  Committee  received  re- 
qural.<^  for  a  public  hearing  on  manga- 
nese salts  from  the  American  Feed 
Manufacturers  A.ssociatiOn,  Inc.,  1701 
North  Fort  Myer  Drive,  Arlington,  Va. 
22209:  Southeastern  Minerals,  Inc.. 
Bainbridge,  Ga.  31717;  and  Chemetals 
Corp.,  711  Pittman  Road.  Baltimore, 
Md.  21226  (formerly  a  divibior  of  Dia- 
mond Shamrock  Corp.,  1110  Superior 
Avenue,  Cleveland,  Ohio  44114).  No 
other  requests  were  received  for  a 
hearing  on  manganese  salts. 

Under  the  procedures  set  forth  in 
the  April  21,  1S78.  notice,  announce- 
ment is  hereby  made  that  a  hearing  on 
manganese  sal'.s  will  be  held  at  9  a.m., 
on  November  6,  1978,  in  the  Lre  Build- 
ing. Federation  of  American  Societies 
for  Experimental  Biology,  9650  Rock- 
ville Pike,  Bethesda,  Md.  20014.  Those 
who  have  requested  to  make  oral  pre- 
sentations will  be  expected  to  com- 
plete their  presentations  witiiin  the 
period  indicated  and  in  accordance 
with  the  following  schedule: 

1.  American  Feed  Manufacturers  As- 
sociation, Inc.,  and  Southeastern  Min- 
erals, Inc.:  Mr.  L.  H.  Boyd  and/or  A. 
Poitevint  will  make  a  joint  presenta- 
tion for  both  corporations— 30  min- 
utes. 

2.  Chemetals  Corp.:  Dr.  Dennis  De- 
Craene— 15  minutes. 

The  hearing  will  be  chaired  by  a 
m.ember  of  the  Select  Committee  and 
will  be  transcribed  by  a  reporting  serv- 
ice. A  transcript  of  the  hearing  will  be 
placed  on  public  display  in  the  office 
of  the  Hearing  Clerk  (HFA-305).  Food 
and  Drug  Administration.  Room  4-65, 
5600  Fishers  Lane.  Rockville.  Md. 
20857. 

Dated:  October  23,  1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 
[FR  Doc.  78-30353  Piled  10-26-78;  8:45  am] 
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[Dorket  No   78M-0260] 

lOMBART  LENSES  LTD. 

Premarket  Approval  of  Amsof  Soft  Contoct 
L«nt 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drut:  Ad- 
ministration (FDA)  announces  approv- 
al of  the  application  for  premarket  ap- 
proval under  the  Medical  Device 
Amendments  of  1976  ol  the  Am.sof 
(deltafilicon  A)  Soft  Contact  Lt.ns 
sponsored  by  Lombart  Lenses  Ltd. 
After  reviewing  the  Ophthalmology 
Device  Classification  Panels  recom- 
mendation, FDA  notifed  the  spon.sor 
that  the  application  was  approved  be- 
cause the  device  had  been  shown  to  be 
safe  and  effective  for  use  as  recom- 
mended in  the  submitted  labeling. 

DATE:  Petitions  for  administrative 
review  by  November  27.  1978. 

ADDRESS:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  addrei^sed  to  the  Hear- 
ing Clerk  (HFA-305).  Food  and  Drug 
Administration,  Room  4-65.  5600  Fish- 
ers Lane.  Rockville.  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Keith  Lusted,  Bureau  of  Medical  De- 
vices (HFK  402),  Food  and  Drug  Ad- 
ministration. Depaitment  of  Health, 
Education,  and  Welfare,  8757  Geor- 
gia Avenue,  Silver  Spring,  Md.  20910. 
301-427-7550. 

SUPPLEMENTARY  INFORMATION: 
The  sponsor,  Lombart  Len.ses  Ltd.. 
Norfolk,  Va.  23501.  submitted  an  appli- 
cation for  premarket  approval  of  the 
Amsof  (deltafilicon  A)  Soft  Contact 
Lens  to  FDA  on  April  6,  1977.  The  ap- 
plication was  reviewed  by  the  Oph- 
thalmology Device  Classification 
Panel,  an  FDA  advisory  committee, 
which  recommended  approval  of  the 
application.  On  June  30,  1978,  FDA  ap- 
proved the  application  by  a  letter  to 
the  sponsor  from  the  Director  of  the 
Bureau  of  Medical  Devices. 

Before  enactment  of  the  Medical 
Device  Amendments  of  1976  (the 
amendments),  soft  contact  lenses  were 
regulated  as  new  drugs.  Because  the 
amendments  broadened  the  definition 
of  the  term  "device"  in  section  201(h) 
of  the  Federal  Food.  Drug,  and  Cos- 
metic Act  (21  U.S.C.  321(h)),  soft  con- 
tact lenses  are  now  regulated  as  class 
III  devices  (premarket  approval).  As 
FDA  explained  in  a  notice  published 
in  the  Federal  Register  of  December 
16,  1977  (42  FR  63472),  the  amend- 
ments provide  transitional  provisions 
to  assure  continuation  of  premarket 
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Register  of  October  28.  1977  (42  FR 
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approval  requirements  for  class  III  de- 
vices formerly  regarded  as  new  drugs. 
A  detailed  summary  of  the  informa- 
tion on  which  the  agency's  approval  is 
based  is  available  upon  request  from 
the  Hearing  Clerk  (address  above).  Re- 
quests should  be  identified  with  the 
name  of  the  device  and  the  Hearing 
Clerk  docket  number  found  in  brack- 
ets in  the  heading  of  this  document. 

Opportunity  For  Administrative 
Review 

Section  515(g)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
360c(g»)  authorizes  any  interested 
person  to  petition  for  administrative 
review  of  the  FDA  decision  to  approve 
this  application.  A  petitioner  may  re- 
quest either  a  formal  hearing  under 
part  12  (21  CFR  Part  12)  of  the  FDA 
administrative  practices  and  proce- 
dures regulations  or  a  review  of  the 
application  and  the  agency's  action  by 
an  independent  advisory  committee  of 
experts.  A  petition  shall  be  in  the 
form  of  a  petition  for  reconsideration 
of  FDA  action  under  §  10.33(b)  (21 
CFR  10.33(b)).  A  petition  shall  desig- 
nate the  form  of  review  that  the  peti- 
tioner requests  (hearing  or  independ- 
ent advisory,  committee)  and  shall  be 
accompanied  by  supporting  data  and 
information  showing  that  there  is  a 
genuine  and  substantial  issue  of  mate- 
rial fact  for  resolution  through  admin- 
istrative review.  After  reviewing  any 
petition.  FDA  will  decide  whether  to 
grant  or  deny  the  petition  by  a  notice 
published  in  the  Federal  Register.  If 
FDA  grants  the  petition,  the  notice 
will  state  the  issues  to  be  reviewed,  the 
form  of  review  to  be  used,  the  persons 
who  may  participate  in  the  review,  the 
time  and  place  where  the  review  will 
occur,  and  other  details. 

Petitioners  may  at  any  time  on  or 
before  November  27.  1978,  file  with 
the  Hearing  Clerk  (HFA-305),  Food 
and  Drug  Administration,  Room  4-65, 
5600  Fishers  Lane.  Rockville,  Md. 
20857.  four  copies  of  each  petition  and 
supporting  data  and  information,  iden- 
tified with  the  name  of  the  device  and 
the  Hearing  Clerk  docket  number 
found  in  brackets  in  the  heading  of 
this  document.  Received  petitions  may 
be  seen  in  the  above  office  between 
the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  October  17,  1978. 

Sherwin  Gardner, 
Acting  Commissioner  of 
Food  and  Drugs. 
IFR  Doc.  78-29980  Filed  10-26-78;  8;45  am] 
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[Docket  Nos.  77N-0295  through  77N-0299] 

SKIN  TEST  ANTIGENS 

Ravocofiont  of  Licentet,  Reclasiificalions,  and 
Withdrawal  of  Notice  of  Opportunity  for 
Hearings 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice 

SUMMARY:  The  Commissioner  of 
Food  and  Drugs  announces  revoca- 
tions of  licenses,  reclassification  deci- 
sions, and  a  withdrawal  of  a  notice  of 
opportunity  for  hearing  concerning 
skin  test  antigen  products  manufac- 
tured by  three  licensees.  These  actions 
result  from  manufacturers'  responses 
to  an  earlier  notice  of  opportunity  for 
hearing. 

EFFECTIVE  DATE:  October  27.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  L.  Hooton,  Bureau  of  Biolo- 
gies (HFB-620),  Food  and  Drug  Ad- 
ministration, Department  of  Health, 
Education,  and  Welfare.  8800  Rock- 
ville Pike.  Bethesda,  Md.  20014,  301- 
443-1306. 

SUPPLEMENTARY  INFORMATION: 
In  a  proposal  published  in  the  Federal 
Register  of  September  30,  1977  (42 
FR  52674),  the  Commissioner  an- 
nounced his  intention  to  revoke  under 
§§  601.5(b)  and  601.25(f)  (21  CFR 
601.5(b)  and  601.25(f))  the  license(s) 
for  skin  test  antigens  classified  as  cate- 
gories II  and  IIIB.  based  upon  the  rec- 
ommendation of  the  Panel  on  Review 
of  Skin  Test  Antigens  (the  Panel).  The 
Commissioner  agreed  with  the  Panel's 
recommendation  and  adopted  it  as  the 
ground  for  revocation.  Two  skin  test 
antigens  were  placed  in  catetory  II 
(products  found  unsafe,  ineffective,  or 
misbranded  that  should  not  continue 
to  be  distributed  in  interstate  com- 
merce), and  10  skin  test  antigens  were 
placed  in  category  IIIB  (products  for 
which  available  data  are  insufficient 
to  classify  their  safety  and  effective- 
ness and  which  should  not  continue  to 
be  distributed  in  interstate  commerce 
during  the  development  of  such  data, 
if  any). 

The  Commissioner  found  no  need  to 
implement  license  revocation  proceed- 
ings for  the  2  products  listed  in  catego- 
ry II  and  for  2  of  the  10  products 
listed  in  category  IIIB  because,  at  the 
request  of  the  licensees,  the  product  li- 
censes in  question  were  revoked  before 
publication  of  a  notice  of  opportiuiity 
for  hearing. 

The  Products 

After  publication  of  the  Panel's 
report,  a  notice  of  opportunity  for 
hearing  was  published  in  the- Federal 


Register  of  October  28,  1977  (42  FR 
56800)  on  a  proposal  by  the  Commis- 
sioner to  revoke  the  following  remain- 
ing eight  category  IIIB  licen.ses: 

Diphtheria  Toxin  for  Schick  Test 
and  Tuberculin,  Old  (Parke,  Davis  & 
Co.  (docket  No.  77N-0295))  and  Lym- 
phogranuloma Venereum  Antigen  (E. 
R.  Squibb  &  Sons,  Inc.  (docket  No. 
77N-0296)).  on  the  grounds  that  avail- 
able data  are  insufficient  to  classify 
their  safety  and  effectiveness 
(§  601.25(f)(3))  and  that  the  manufac- 
ture of  these  products  has  been  dis- 
continued to  the  extent  that  a  mean- 
ingful inspection  cannot  be  made 
(§§  601.25(f)(3)  and  601.5(b)(2));  and 
Mumps  Skin  Test  Antigen  (Eli  Lilly  & 
Co.  (docket  No.  77N-0297)),  Schick 
Test  Control  and  Diphtheria  Toxin 
for  Schick  Test  (Texas  Department  of 
Health  Resources  (docket  No.  77N- 
0298)),  Tuberculin,  Old  (Eli  Lilly  & 
Co.  (docket  No.  77N-0297)).  and  Tu- 
berculin, Old  (Massachusetts  Public 
Health  Biologies  Laboratories  (docket 
No.  77N-0299)).  on  the  ground  that 
available  data  are  insufficient  to  clas- 
sify their  safety  and  effectiveness 
(§  601.25(f)(3)). 

After  publication  of  the  notice  of  op- 
portunity for  hearing,  product  licenses 
for  Diphtheria  Toxin  for  Schick  Test 
and  Tuberculin,  Old  (Parke,  Davis  & 
Co.),  and  Tuberculin,  Old  (Massachu- 
setts Public  Health  Biologies  Labora- 
tories), were  revoked  at  the  request  of 
the  manufacturers. 

Actions 

The  manufacturers'  responses  to  the 
notice  of  opportunity  for  hearing  con- 
cerning the  remaining  five  products 
and  the  Commissioner's  actions  con- 
cerning their  responses  are  as  follows: 

Eli  Lilly  &  Co.,  Greenfield  Laborato- 
ries. Box  708.  Greenfield,  Ind.  46140, 
did  not  request  a  hearing  for  Tubercu- 
lin, Old.  This  licensee  did  request  a 
hearing  for  Mumps  Skin  Test  Antigen 
and  submitted  data  in  support  of  its 
request. 

E.  R.  Squibb  &  Sons,  Inc.,  Georges 
Road.  New  Brunswick,  N.J.  08903.  did 
not  request  a  hearing  for  Lympho- 
granuloma Venereum  Antigen. 

Under  the  notice  of  opportunity  for 
hearing,  a  licensee's  failure  to  request 
a  hearing  constitutes  a  waiver  of  the 
opportunity  for  hearing  and  of  any 
contentions  concerning  the  legal 
status  of  the  product  at  issue.  The 
notice  also  stipulated  that  a  request 
could  not  rest  on  allegations  but  must 
set  forth  "specific  facts  showing  that 
there  is  a  genuine  and  substantial 
issue  of  fact"  requiring  a  hearing.  If 
no  such  facts  are  presented,  "the  Com- 
missioner will  enter  summary  Judg- 
ment against  the  licensee." 

Accordingly,  under  section  351  of 
the  Public  Health  Service  Act  (42 
U.S.C.      262),      §§314.200      (21      CFR 
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314.200),  601.5(b).  and  601.25  (f)  and 
(g),  and  the  authority  delegated  to 
him  (21  CFR  5.1),  the  Commissioner 
revokes  the  product  license  issued  to: 
(1)  Eli  Lilly  &  Co.,  for  the  manufac- 
ture of  Tuberculin,  Old,  and  (2)  E.  R. 
Squibb  &  Sons,  Inc.,  for  the  manufac- 
ture of  Lymphogranuloma  Venereum 
Antigen.  The  Commissioner  advises 
that  Tuberculin,  Old  does  not  consti- 
tute a  danger  to  public  health  and 
those  lots  that  have  already  been  sold 
and  delivered  by  Eli  Lilly  &  Co.  may 
be  resold  through  their  expiration 
dates.  E.  R.  Squibb  &  Sons,  Inc.  has 
discontinued  manufacture  of  Lympho- 
granuloma Venereum  Antigen.  The 
last  lot  of  manufactured  Lymphogran- 
uloma Venereum  Antigen  has  passed 
its  expiration  date  and  that  product  is 
no  longer  available. 

The  Commissioner  finds  that 
Mumps  Skin  Test  Antigen  manufac- 
tured by  Eli  Lilly  &  Co.  is  misbranded 
for  its  current  labeled  use  in  detecting 
immunity  to  mumps.  However,  the 
Panel  noted  the  widespread  use  and 
apparent  value  of  the  product  for  the 
purpose  of  ascertaining  immunocom- 
petence  and  recommended  that  addi- 
tional data  be  submitted  to  demon- 
strate the  product's  safety  and  effec- 
tiveness for  this  use.  Eli  Lilly  &  Co. 
has  submitted  data  in  support  of  use 
for  testing  immunocompetence.  The 
Commissioner  has  reviewed  the  data 
and  finds  that  they  justify  permitting 
the  product  to  remain  on  the  market 
pending  the  development  of  additional 
data,  assuming  that,  within  30  days 
from  the  date  of  this  notice,  Eli  Lilly 
&  Co.  submits  a  license  amendment  in- 
corporating the  recent  data  and  pro- 
posing labeling  changes  consistent 
with  the  new  indication  for  use,  and 
submits  a  commitment  to  undertake 
additional  studies  as  required  by 
§  601.25(h)(1)  (21  CFR  601.25(h)(1)). 
Therefore,  the  Commissioner  will  hold 
in  abeyance  a  ruling  on  Eli  Lilly  «& 
Co.'s  request  for  a  hearing.  If  an 
amendment  is  submitted  and  ap- 
proved, no  hearing  will  be  necessary. 

In  its  response  to  the  notice,  Texas 
Department  of  Health  Resources,  1100 
West  49th  Street,  Austin,  Tex.  75201, 
stated  that  it  had  modified  the  manu- 
facturing procedures  for  Schick  Test 
Control  and  Diphtheria  Toxin  for 
Schick  Test,  submitted  new  data  to 
justify  reclassification,  and  requested 
a  hearing.  The  Commissioner  finds 
that  the  data  and  manufacturing  in- 
formation justify  reclassification  of 
both  products  into  category  IIIA. 
Therefore,  no  hearing  is  necessary  and 
the  Commissioner  withdraws  the 
notice  of  opportunity  for  hearing  Con- 
cerning Texas  Department  of  Health 
Resources.  Schick  Test  Control  and 
Diphtheria  Toxin  for  Schick  Test, 
manufactured  by  Texas  Department 


of  Health  Resources,  are  reclassified 
from  category  IIIB  into  category  IIIA. 
All  data  and  information  used  by  the 
Commissioner  in  reaching  the  deci- 
sions concerning  Eli  Lilly  &  Co.  and 
Texas  Department  of  Health  Re- 
sources and  not  prohibited  from  public 
disclosure  under  section  301(j)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  331(j))  or  18  U.S.C.  1905 
may  be  seen  in  the  office  of  the  Hear- 
ing Clerk,  Food  and  Drug  Administra- 
tion, Room  4-65,  5600  Fishers  Lane. 
Rockville,  Md.  20857,  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Effective  date:  These  actions  are  ef- 
fective October  27,  1978. 

Dated:  October  19.  1978. 

Donald  Kennedy, 
Commissioner  of 
Food  and  Drugs. 

[FR  Doc.  30349  Filed  10-26-78;  8:45  am] 


[4110-03-M] 

[Docket  No.  78M  0259] 

WARNER-LAMBERT  CO. 

Premarlcet  Appoval  of  Softcon  Corrective 
Hydrophilic  Contact  Lens 

AGENCY:  Food  and  Drug  Administra- 
tion. 
ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug  Ad- 
ministration (FDA)  announces  approv- 
al of  the  application  for  premarket  ap- 
proval under  the  Medical  Device 
Amendments  of  1976  of  the  Softcon 
(vifilicon  A)  Corrective  Hydrophilic 
Contact  Lens  sponsored  by  Warner- 
Lambert  Co.  After  reviewing  the  Oph- 
thalmology Device  Classification 
Panel's  recommendation,  FDA  notified 
the  sponsor  that  the  application  was 
approved  because  the  device  had  been 
shown  to  be  safe  and  effective  for  use 
as  recommended  in  the  submitted  la- 
beling. 

DATE:  Petitions  for  administrative 
review  by  November  27,  1978. 

ADDRESS:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  addressed  to  the  Hear- 
ing Clerk  (HFA-305),  Food  and  Drug 
Administration.  Room  4-65,  5600  Fish- 
ers Lane,  Rockville.  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Keith  Lusted,  Bureau  of  Medical  De- 
vices (HFK-402),  Food  and  Drug  Ad- 
ministration, Department  of  Health, 
Education,  and  Welfare,  8757  Geor- 
gia Avenue,  Silver  Spring,  Md.  20910. 
301-427-7550. 

SUPPLEMENTARY  INFORMATION: 
The  sponsor,  Warner-Lambert  Co., 
Morris  Plains,  N.J.  07950,  submitted  a 


new  drug  application  (NDA  17-554)  for 
the  Softcon  (vifilicon  A)  Corrective 
Hydrophilic  Contact  Lens  to  FDA  on 
December  18,  1973.  The  application 
called  for  a  lens  disinfection  regimen 
that  FDA  considered  unacceptable.  On 
October  26,  1977,  the  sponsor  resub- 
mitted the  application,  which  included 
a  provision  for  use  of  a  chemical  disin- 
fection system  approved  by  FDA  and 
marketed  for  use  with  other  lenses. 
The  resubmitted  application  was  re- 
viewed by  the  Ophthalmology  Device 
Classification  Panel,  an  FDA  advisory 
committee,  which  recommended  ap- 
proval of  the  application.  On  June  30. 
1978.  FDA  approved  the  application 
by  a  letter  to  the  sponsor  from  the  Di- 
rector of  the  Bureau  of  Medical  De- 
vices. 

Before  enactment  of  the  Medical 
Device  Amendments  of  1976  (the 
amendments),  soft  contact  lenses  were 
regulated  as  new  drugs.  Because  the 
amendments  broadened  the  definition 
of  the  term  "device"  in  section  201(h) 
of  the  Federal  Food.  Drug,  and  Cos- 
metic Act  (21  U.S.C.  321(h)),  soft  con- 
tact lenses  are  now  regulated  as  class 
III  devices  (premarket  approval).  As 
FDA  explained  in  a  notice  published 
in  the  Federal  Register  of  December 
16.  1977  (42  FR  63472).  the  amend- 
ment provide  transitional  provisions  to 
assure  continuation  of  premarket  ap- 
proval requirements  for  class  III  de- 
vices formerly  regarded  as  new  drugs. 
A  detailed  summary  of  the  informa- 
tion on  which  FDA's  approval  is  ba.sed 
is  available  upon  request  from  the 
hearing  clerk  (address  above).  Re- 
quests should  be  identified  with  the 
name  of  the  device  and  the  hearing 
clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document. 

Opportunity  for  Administrative 
Review 

Section  515(g)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
360e(g))  authorizes  any  interested 
person  to  petition  for  administrative 
review  of  the  FDA  decision  to  approve 
this  application.  A  petitioner  may  re- 
quest either  a  formal  hearing  under 
part  12  (21  CFR  Part  12)  of  the  FDA 
administrative  practices  and  proce- 
dures regulations  or  a  review  of  the 
application  and  FDA's  action  by  an  in- 
dependent advisory  committee  of  ex- 
perts. A  petition  shall  be  in  the  form 
of  a  petition  for  reconsideration  of 
FDA  action  under  §  10.33(b)  (21  CFR 
10.33(b)).  A  petition  shall  designate 
the  form  of  review  that  the  petitioner 
requests  (hearing  or  independent  advi- 
sory committee)  and  shall  be  accompa- 
nied by  supporting  data  and  informa- 
tion showing  that  there  is  a  genuine 
and  substantial  issue  of  material  fact 
for  resolution  through  administrative 
review.  After  reviewing  any  petition. 
FDA  will  decide  whether  to  grant  or 
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deny  the  petition  by  a  notice  pub- 
lished in  the  Federal  Register.  If 
FDA  grants  the  petition,  the  notice 
will  state  the  issues  to  be  reviewed,  the 
form  of  review  to  be  used,  the  persons 
who  may  participate  in  the  review,  the 
time  and  place  where  the  review  will 
occur,  and  other  details. 

Petitioners  may  at  any  time  on  or 
before  November  27.  1978,  file  with 
the  Hearing  Clerk  (HFA-305).  Food 
and  Drug  Administration,  Room  4-65, 
5600  Fishers  Lane,  Rockville,  Md. 
20857.  four  copies  of  each  petition  and 
supporting  data  and  information,  iden- 
tified with  the  name  of  the  device  and 
the  hearing  clerk  docket  number 
found  in  brackets  in  the  heading  of 
this  document.  Received  petitions  may 
be  seen  in  the  above  office  between 
the  hours  of  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

Dated;  October  17,  1978. 

Sherwin  Gardner, 
Acting  Commissio7ier 
of  Food  and  Drugs. 
IKRDoc  78  29981  Filed  10  26-78;  8;45  am] 


14410-24-M] 

Office  of  Education 

TITLE  I,  ELEMENTARY  AND  SECONDARY 
EDUCATION  ACT 

Interpretation 

AGENCY:  Office  of  Education,  HEW. 

ACTION;  Interpretation  of  Title  I, 
ESEA  requirements  for  the  establish- 
ment of  parent  advisory  councils  and 
the  .^elec[ion  of  their  members. 

Sl'MMARY:  The  Commissioner  of 
Education  is  i.ssuing  this  interpreta- 
tion to  clarify  the  requirements  for 
■parent  advisory  councils"  under  Title 
I  of  the  Elementary  and  Secondary 
Education  Act  of  1965,  as  amended  (20 
I'.S.C.  241e(aKl4)).  This  interpreta- 
tion clarifies  the  respoiisibilities  of  the 
participating  local  educational  agen- 
cies to  establish  advisory  councils  and 
the  rights  of  parents  to  select  the  advi- 
sory council  members.  While  the  Edu- 
cation Amendments  of  1978  include 
.-lome  new  provisions  concerning 
parent  advisory  councils,  those  provi- 
sions do  not  conflict  with  the  basic 
principle  (as  stated  in  this  interpreta- 
tion) that  local  educational  agencies 
may  not  impose  any  restrictions  on 
the  authority  of  eligible  parents  to 
select  advisory  council  members  other 
than  tliose  restrictions  contained  in 
the  Title  I  statute  and  regulation. 

EFFECTIVE  DATE;  This  interpreta- 
tion is  expected  to  take  effect  45  days 
after  it  is  transmitted  to  Congress.  In- 
terpretations are  transmitted  to  Con- 
gress several  days  before  they  are  pub- 
lished in  the  Federal  Register.  How- 
ever, the  effective  date  is  changed  by 


statute  if  Congress  disapproves  the  in- 
terpretation or  takes  certain  types  of 
adjournments.  If  you  want  to  know 
the  exact  effective  date  of  this  inter- 
pretation, call  or  write  Dr.  John  F. 
Staehle  at  the  address  provided  below. 
In  conducting  the  next  parent  advi- 
sory selections,  local  educational  agen- 
cies must  ensure  that  all  persons  serv- 
ing as  parent  advisory  council  mem- 
bers are  selected  in  a  manner  that  is 
fully  consistent  with  this  intepreta- 
tion.  In  the  interim,  if  any  present 
member  of  a  parent  advisory  council 
was  selected  through  a  process  that 
was  inconsistent  with  this  interpreta- 
tion, the  local  educational  agency 
must  (within  a  reasonable  period  of 
time)  hold  a  special  selection  to  cor- 
rect the  inconsistency.  Such  a  special 
selection  must  give  all  persons  who 
were  improperly  excluded  from  consid- 
eration for  selection  as  council  mem- 
bers an  opportunity  to  be  considered 
for  .selection.  In  any  event,  all  persons 
who  are  .serving  as  parent  advisory 
council  members  during  fiscal  year 
1980  must  have  been  selected  in  a 
manner  that  is  fully  consistent  with 
this  interpretation. 

FOR       FURTHER       INFORMATION 
CONTACT; 

Dr.  John  F.  Staehle,  Division  of  Edu- 
cation for  the  Disadvantaged.  U.S. 
Office  of  Education.  400  Maryland 
Avenue  SW,  (Room  3642C,  ROB-3), 
Wa.shington.  D.C.  20202,  telephone 
202-245  2720. 

Background 

In  general,  local  educational  agen- 
cies receive  grants  under  Title  I  to 
support  programs  that  contribute  par- 
ticularly to  meeting  the  special  educa- 
tional needs  of  educationally  deprived 
children  in  school  attendance  areas 
with  high  concentrations  of  children 
from  low-income  families.  The  Com- 
mi.ssioner  makes  payments  to  State 
educational  agencies  according  to  a 
formula  based  upon  the  number  of 
lowincom.e  children  living  in  the 
school  districts  of  each  State.  Local 
educational  agencies  then  apply  to  the 
State  for  Title  I  grants.  A  participat- 
ing State  educational  agency  must 
provide  an  assurance  to  the  Commis- 
sioner that  it  will  approve  only  those 
Title  I  projects  that  meet  the  Title  I 
requirements  and  that  Title  I  obliga- 
tions will  be  enforced.  One  of  those  re- 
quirements is  that  the  local  education- 
al agency  must  establish  a  district- 
wide  Title  I  advisory  council  and.  in 
most  cases,  advisory  councils  in  each 
of  the  schools  that  serve  an  attend- 
ance area  that  has  been  designated  as 
a  Title  I  project  area. 

Under  Section  141(a)(14)  of  the  Title 
I  statute  (20  U.S.C.  241e(a)(14))  each 
of  these  advisory  councils; 


(A)  has  a.s  a  majority  of  its  members  parents 
of  the  children  to  be  served.  'B)  is  composed 
of  members  selected  by  the  parents  in  each 
school  attendance  area,  (C)  has  been  given 
the  responsibility  by  such  agency  for  advis- 
ing it  in  the  planning  for.  and  the  imple- 
mentation and  evaluation  of.  such  programs 
and  projects,  and  (D)  is  provided  by  such 
agency  in  accordance  with  regulations  of 
the  CommLssioner,  with  access  to  appropri- 
ate information  concerning  such  program 
and  projects 

Under  §  116a.25(d)  of  the  Title  I  reg- 
ulation (45  CFR  116a.25(d)).  the  local 
educational  agency  is  responsible  for 
establishing  appropriate  procedures 
for  the  nomination  and  selection  of 
parents  and  other  persons  for  service 
on  advisory  councils.  It  states; 

(d)  Procedure  for  .selection.  The  local  educa- 
tional agency,  after  consultation  with  the 
di.itrict  advisory  council,  shall  establish  ap- 
propriate procedures  for  the  nomination 
and  selection  of  parents  eligible  under  para- 
graph (c)  and  other  persons  for  service  on 
district,  intermediate  and  school  advisory 
council.s.  Such  procedures  shall  include  pro- 
vision for  affording  timely  and  adequate 
notice  to  the  parents  and  the  general  public 
in  the  agency's  school  district  lor  in  the  ap- 
propriate school  attendance  area  in  the  case 
of  a  school  council)  of  the  time,  place,  and 
method  whereby  such  selection  would  be 
made.  The  local  educational  agency  shall 
take  appropriate  measures,  such  as  the  pub- 
lication of  the  notice  in  a  language  other 
than  English,  to  in.sure  that  adequate  notice 
IS  provided  for  parents  in  an  area  where  the 
dominant  language  is  other  than  English. 
Upon  the  selection  of  members  of  the  coun- 
cil, the  names  of  all  members  of  such  coun- 
cil shall  be  made  available  to  the  public 
through  appropriate  notices  and  continue  to 
be  available  upon  request.  Members  of  an 
advi.siDry  council  shall  be  residents  of  the 
school  district,  and  members  of  a  school 
council  shall  reside  in  the  attendance  area 
of  th.it  school. 

In  .some  cases,  local  educational 
agencies  have  gone  beyond  their  pro- 
cedural responsibilities  and  have  im- 
posed unauthorized  qualifications  for 
advisory  council  membership.  The 
only  authorized  limitations  on  eligibil- 
ity for  advisory  council  membership 
are  that;  (Da  majority  of  each  coun- 
cil's members  be  parents  of  the  chil- 
dren to  be  served  (20  U.S.C.  241e 
(a)(14)(A));  and  (2)  the  members  of 
each  district  advi.sory  council  must  be 
residents  of  the  school  district  and  the 
members  of  each  school  advisory  coun- 
cil must  reside  in  the  attendance  area 
of  the  school  (45  CFR  116a.25(d)).  The 
absence  of  any  other  restrictions  on 
council  membership  is  in  keeping  with 
the  basic  statutory  requirememt.  in  20 
U.S.C.  241e(a)(14)(B).  that  the  mem- 
bers of  councils  be  ■•  *  *  selected  by 
the  parents  in  each  school  attendance 
area  *  *  *."  This  requirement  clearly 
prohibits  selection  by  any  other  meth- 
ods, such  as  appointment  by  a  local 
educational  agency. 

The  Commi-ssioner  is  providing  the 
following  interpretation  in  response  to 
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numerous  inquiries  about  the  respon- 
sibilities of  local  educational  agencies 
to  establish  advisory  councils  and  the 
rights  of  parents  to  select  the  advisory 
council  members.  The  need  for  guid- 
ance on  these  matters  also  became  ap- 
parent during  the  course  of  litigation 
in  Alexander  v.  Califano,  No.  C-76- 
1982-WWS  (N.D.  Calif.). 

Interpretation 

The  Commissioner  issues  the  follow- 
ing interpretation: 

The  statutory  and  regulatory  re- 
sponsibility to  establish  advisory  coun- 
cils does  not  give  local  educational 
agencies  the  right  to  limit  the  freedom 
of  eligible  parents  to  select  the  adviso- 
ry councils  members,  except  by  requir- 
ing that  the  majority  of  members  of 
each  council  be  parents  of  the  chil- 
dren to  be  served  and  that  the  mem- 
bers of  each  district  advisory  council 
must  be  residents  of  the  school  district 
and  the  members  of  each  school  advi- 
sory council  must  reside  in  the  attend- 
ance area  of  the  school.  The  Title  1 
statute  and  regulation  do  not  autho- 
rize any  other  restrictions  on  the 
rights  of  eligible  parents  in  Title  I 
project  areas  to  select  the  members  of 
their  advisory  councils.  For  example. 
local  educational  agencies  are  not  au- 
thorized to  restrict  the  number  of 
terms  individual  parents  may  serve,  to 
prevent  a  husband  and  wife  from  serv- 
ing on  the  same  council,  or  to  prevent 
school  employees  who  are  otherwise 
qualified  from  being  selected  a.s  mem- 
bers of  councils.  In  keeping  with  the 
unrestricted  choice  of  parents  to 
choose  their  council  members,  tho.se 
same  council  members  must  not  be  re- 
stricted in  their  choice  of  officers. 

(20  U.S.C.  241e(a)(14).) 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.428  Educationally  Deprived  Children- 
Ijocal  Educational  Agencies.) 

Dated:  October  23.  1978. 

Ernest  L.  Boyer. 
U.S.  Commissioner  of  Education. 
(FR  Doc.  78  30466  Filed  10-26-78;  8:45  am] 


[4110-83-M] 

Health  Reiource*  Adminittrotien 

COOPERATIVE  HEALTH  STATISTICS  ADVISORY 
COMMITTEE 

Filing  of  Annual  Report*  of  Federal  Advisory 
CommiHees 

Notice  is  hereby  given  that  pursuant 
to  section  13  of  Pub.  L.  92-463,  the 
annual  report  for  the  following  Health 
Resource  Administration  Federal  Ad- 
visory Committee  has  been  filed  with 
the  Library  of  Congress:  Cooperative 
Health  Statistics  Advisory  Committee. 

Copies  are  available  to  the  public  for 
inspection  at  the  Library  of  Congress. 


Special  Forms  Reading  Room.  Main 
Building,  or  weekdays  between  9  a.m. 
and  4:30  p.m.  at  the  Department  of 
Health,  Education,  and  Welfare,  De- 
partment Library,  North  Building. 
Room  1436,  330  Independence  Avenue 
SW.,  Washington,  D.C.  20201.  tele- 
phone 202-245-6791.  Copies  may  be 
obtained  from  Mr.  James  A.  Smith. 
National  Center  for  Health  Stati-stics. 
Room  2  12.  Center  Building.  3700 
East-West  Highway,  Hyatt.sville.  Md. 
20782,  telephone  301-436-7122. 

Dated:  October  20.  1978. 

James  A.  Walsh. 
Associate  Administrator  for 
OpcrcJicns  and  Management. 
UK  'Ooc.  78-30429  Filed  10  26-'?8:  H  4.t  am] 


'Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.800  13.807,  Social  Security 
Program,  i 

Lawrence  H.  Thompson. 
E.Tecutive  Director.  Advisory 
Council  on  Social  Security. 

[FR  Dec.  78-30465  Filed  10  26  78.  8:45  ami 
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Social  Security  Adminittration 

ADVISORY  COUNCIL  ON  SOCIAL  SECURITY 

Public  Meetings 

AGENCY:  Advisory  Council  on  Sucia! 
Securit\,  HEW. 

ACTION;  Notice  is  hereby  given,  pur- 
suant to  Pub.  L.  92-463,  that  the  Advi- 
sory Council  on  Social  Security,  estab- 
lished puisuant  to  section  706  ol  the 
Social  Security  Act,  as  amended,  will 
meet  on  Monday.  November  20.  1978. 
from  9  a. IP.,  to  5  p.m.  in  Room  800  of 
the  Hubert  H.  Humphrey  Building. 
200  Independence  Avenue  SW.,  Wash- 
ington, D.C. 

There  will  be  a  meeting  of  the  Advi- 
sory Coimcil's  panel  of  actuaries  and 
economists  on  Tuesday,  Novem.ber  21. 
1978.  from  9  a.m.  to  12  p.m.  in  Room 
507A,  Hubert  H.  Humphrey  Building. 
The  panel  will  continue  its  review  of 
the  economic  and  actuarial  assump- 
tions used  in  social  security  cost  pro- 
jections. 

Thf^se  meetings  are  open  to  ilio 
public. 

Individuals  and  groups  who  v.ish  to 
have  their  interest  in  the  social  securi- 
ty program  taken  into  account  by  the 
Council  may  submit  written  com- 
ments, views,  or  suggestions  to  Mr. 
Lawrence  H.  Thompson. 

FOR       FURTHER       INFORMATION 
CONTACT; 

Mr.  Lawrence  H.  Thompson.  Execu- 
tive Director  of  the  Advisory  Coun- 
cil, P.O.  Box  17054.  Baltimore.  Md. 
21235.  Telephone  inquiries  should  be 
directed  to  Mr.  Edward  F.  Moore. 
telephone  301-594-3171. 


[4110-08-M] 

National  Institutes  of  Heoith 

BIOASSAY  OF  ALLYL  CHLORIDE  FOR  POSSIBLE 
CARCINOGENICITY 

Availability  of  Report 

Allyl  chloride  iCAS  107-05-1)  has 
been  tested  for  cancer-causing  activity 
with  rats  and  mice  in  the  Bioassay 
Program.  Division  of  Cancer  Cause 
and  Pre\ention.  National  Cancer  Insti- 
tute. A  report  is  available  to  the 
public. 

Summar,\;  A  bioassay  for  possible 
(  arcmogenicity  of  technical-grade  allyl 
rhloride  iS-chloropropene)  was  con- 
ducted using  Osborne-Mendel  rats  and 
B6C3F1  mice.  Applications  of  the 
chemical  include  use  as  an  intermedi- 
ate in  the  synthesis  of  other  chemi- 
cr.ls.  All\l  chloride  in  corn  oil  was  ad- 
ministered by  gavage  to  two  groups  of 
each  i;pecies  for  5  days  a  week  for  78 
weeks,  followed  by  observation  periods 
of  30  to  33  weeks  for  the  rats  and  14 
week.s  for  the  mice. 

Under  the  condition,"^  of  this  bio- 
a.s.say  no  convincing  evidence  was  pre- 
sented tor  the  larcinogenicity  of  allyl 
chloride  in  Osborne-Mendel  rats  of 
either  sf^x.  The  results  are  suggestive 
that  allyl  cliloride  is  carcinogenic  in 
male  and  female  B6C3F1  mice  since 
the  comi.ioniid.  when  administered  by 
ga\age.  caused  a  low  incidence  of  neo- 
plastic and  nonneopla.stic  lesions  of 
the  forest omach. 

Single  copies  of  the  report  are  avail- 
able from  the  Office  of  Cancer  Com- 
munications, National  Cancer  Insti- 
tute, Building  31,  Room  10A21.  Na- 
tional Insritnfps  of  Health.  Bethe.sda, 
Md.  20014. 

(Catalogue  of  Federal  Domestic  As.sisiance 
Prograir.  Number  13.393.  Cancer  Cau-^e  and 
Pre\intio:.  Research  i 

Dated;  October  17.  1978. 

Donald  S.  Fredpickson, 
Director. 
National  Institutes  of  Health. 

1  FR  Doc  78-30056  Piled  10  26  78;  845  am] 
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[4nO-08-Ml 

BIOASSAY  OF  CUPFERRON  FOR  POSSIBLE 
CARCINOGENICITY 

Availability  of  Report 

Cupferron  (CAS  135-20-6)  has  been 
tested  for  cancer-causing  activity  with 
rats  and  mice  in  the  Bioassay  Pro- 
gram, Division  of  Cancer  Cause  and 
Prevention.  National  Cancer  Institute. 
A  report  is  available  to  the  public. 

Summary:  A  bioassay  of  cupferron 
for  possible  carcinogenicity  was  con- 
ducted using  Fischer  344  rats  and 
B6C3F1  mice.  Applications  of  the 
chemical  include  use  as  an  analytical 
reagent.  Cupferron  was  administered 
in  the  feed,  at  either  of  two  concentra- 
tions, to  groups  of  49  or  50  male  and 
50  female  animals  of  each  species. 

Under  the  conditions  of  this  bio- 
assay cupferron  was  carcinogenic  in 
Fischer  344  rats,  causing  hemangiosar- 
comas,  hepatocellular  carcinomas,  and 
squamous-cell  carcinomas  of  the  fores- 
tomach  in  males  and  females  as  well 
as  carcinomas  of  the  auditory  seba- 
ceous gland  in  females.  The  chemical 
was  also  carcinogenic  in  B6C3F1  mice, 
causing  hemangiosarcomas  in  males 
and  hepatocellular  carcinomas,  carci- 
nomas of  the  auditory  sebaceous 
gland,  a  combination  of  hemangiosar- 
comas and  hemangiomas,  and  adeno- 
mas of  the  Harderian  gland  in  fe- 
males. 

Single  copies  of  the  report  are  avail- 
able from  the  Office  of  Cancer  Com- 
munications, National  Cancer  Insti- 
tute, Building  31,  Room  10A21,  Na- 
tional Institutes  of  Health,  Bethesda, 
Md.  20014. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Number  13.393,  Cancer  Cause  and 
Prevention  Research) 

Dated:  October  17,  1978. 

Donald  S.  Predrickson, 
Director, 
National  Institutes  of  Health. 

[PR  Doc.  78-30055  Piled  10-26-78:  8:45  am] 


[4nO-08-M] 

BIOASSAY  OF  FORMULATED  FENAMINOSULF 
FOR  POSSIBLE  CARCINOGENICITY 

Availability  of  Report 

Formulated  fenaminosulf  (CAS140- 
56-7)  has  been  tested  for  cancer-caus- 
ing activity  with  rats  and  mice  in  the 
Bioassay  Program,  Division  of  Cancer 
Cause  and  Prevention,  National 
Cancer  Institute.  A  report  is  available 
to  the  public. 

Summary:  A  bioassay  of  formulated 
fenaminosulf  for  possible  carcinogen- 
icity was  conducted  using  Fischer  344 
rats  and  B6C3F1  mice.  Applications  of 
the  chemical  include  use  as  a  fungi- 
cide.  Fenaminosulf  was  administered 


in  the  feed,  at  either  of  two  concentra- 
tions, to  groups  of  50  male  and  50 
female  animals  of  each  species. 

Under  the  conditions  of  this  bio- 
assay, dietary  administration  of  for- 
mulated fenaminosulf  was  not  carcino- 
genic in  either  Fischer  344  rats  or 
B6C3F1  mice. 

Single  copies  of  the  report  are  avail- 
able from  the  Office  of  Cancer  Com- 
municatioris.  National  Cancer  Insti- 
tute, Building  31,  Room  10A2I.  Na- 
tional Institutes  of  Health,  Bethesda. 
Md.  20014. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Number  13.393.  Cancer  Cause  and 
Prevention  Research) 

Dated:  October  17.  1978. 

Donald  S.  Fredrickson, 
Director, 
National  Institutes  of  Health. 
[PR  Doc.78-30057  Piled  10-26-78:  8:45  am] 
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BIOASSAY  OF  1-PHENYL.2-THIOUREA  FOR 
POSSIBLE  CARCINOGENICITY 

Availability  of  Report 

l-Phenyl-2-thiourea  (CAS  103-85-5) 
has  been  tested  for  cancer-causing  ac- 
tivity with  rats  and  mice  in  the  Bio- 
assay Program,  Division  of  Cancer 
Cause  and  Prevention,  National 
Cancer  Institute.  A  report  is  available 
to  the  public. 

Summary:  A  bioassay  of  l-phenyl-2- 
thiourea  for  possible  carcinogenicity 
was  conducted  using  Fischer  344  rats 
and  B6C3F1  mice.  Applications  of  the 
chemical  include  limited  use  as  a  rat 
killer  and  use  in  research  for  testing 
the  sense  of  taste.  l-Phenyl-2-thiourea 
was  administered  in  the  feed,  at  either 
of  two  concentrations,  to  groups  of  50 
male  and  50  female  animals  of  each 
species. 

Under  the  conditions  of  this  bio- 
assay, l-phenyl-2-thiourea  was  not  car- 
cinogenic to  Fischer  344  rats  or 
B6C3F1  mice. 

Single  copies  of  the  report  are  avail- 
able from  the  Office  of  Cancer  Com- 
munications, National  Cancer  Insti- 
tute, Building  31,  Room  10A21,  Na- 
tional Institutes  of  Health.  Bethesda, 
Md.  20014. 

(Catalogue  of  Pederal  Domestic  Assistance 
Program  Number  13.393.  Cancer  Cause  and 
Prevention  Research.) 

Dated:  October  17,  1978. 

Donald  S.  Fredrickson, 
Director, 
National  Institutes  of  Health. 
PR  Doc.  78-30054  Filed  10-26-78;  8:45  am] 


[4310-70-M] 

DEPARTMENT  OF  THE  INTERIOR 

National  Pork  Service 

MOUNT  RUSHMORE  NATIONAL  MEMORIAL,  S. 
DAK. 

Environmental  Review  for  the  Draft  General 
Management  Plan,  Negative  Dedoration 

In  compliance  with  the  National  En- 
vironmental Policy  Act  of  1969,  the 
National  Park  Service  has  prepared  an 
envirormiental  review  based  on  an  as- 
sessment of  the  alternatives  for  the 
General  Management  Plan  for  Mount 
Rushmore  National  Memorial,  S.  Dak. 
On  the  basis  of  the  environmental 
review,  the  National  Park  Service  has 
concluded  that  an  environmental 
impact  statement  is  not  needed. 

The  environmental  assessment  and 
review  are  on  file  and  available  for  in- 
spection upon  request  at  the  Rocky 
Mountain  Regional  Office,  National 
Park  Service.  655  Parfet  Street,  P.O. 
Box  25287,  Denver,  Colo.  80225,  and  at 
the  Superintendent's  Office,  Mount 
Rushmore  National  Memorial.  Key- 
stone, S.  Dak.  57751,  for  30  days  from 
the  date  of  this  notice.  The  assessment 
considers  the  nature  of  the  resources, 
available  alternatives,  their  impacts, 
mitigating  values,  adverse  effects,  a 
brief  description  of  the  alternative  se- 
lected as  the  proposed  action,  and  ad- 
ditional considerations  that  provide  a 
basis  for  the  conclusion  that  an  envi- 
ronmental statement  is  not  needed. 

Anyone  desiring  to  comment  on  the 
proposed  action,  the  environmental  as- 
sessment, or  the  envirormiental  review 
should  put  the  comments  in  writing 
and  send  them  to  the  Regional  Direc- 
tor at  the  above  address  during  the  30- 
day  review  period. 

The  National  Park  Service  intends 
to  proceed  with  the  draft  general  man- 
agement plan  at  the  end  of  the  30-day 
review  period. 

Dated:  September  25,  1978. 

James  B.  Thompson, 
Acting  Regional  Director, 
Rocky  Mountain  Region. 

[PR  Doc.  78-30346  Piled  10-26-78:  8:45  am] 


[4310-70-M] 

CAPE  HATTERAS  NATIONAL  SEASHORE 

Special  Ute  Permit  Application* 

Public  Hearings  To  Be  held  by  Cape 
Hatteras  Electric  Membership  Cor- 
poration Regarding  Application 
for  Special  Use  Permit  for  Power 
Transmission  Line  Upgrading. 

An  environmental  assessment  exam- 
ining the  impacts  of  a  proposal  to  up- 
grade the  power  transmission  capabili- 
ty of  the  Cape  Hatteras  Electric  Mem- 
bership Corp.  is  available  for  inspec- 


tion at  the  corporation's  business 
office  located  '/2  mile  off  N.C.  12  in 
Buxton,  N.C.  Interested  persons  also 
may  receive  a  mailed  synopsis  of  the 
proposal  by  writing  or  phoning  Mr. 
Zane  L.  Gray,  Manager,  Cape  Hatteras 
Electric  Membership  Corp.,  Buxton, 
N.C.  27920,  telephone  919-995-2331.  In 
addition,  public  hearings  have  been 
scheduled  by  the  Cape  Hatteras  Elec- 
tric Membership  Corp.  for  the  Federal 
Courtroom.  Post  Office  Building, 
Second  and  Market  Stretts,  Washing- 
ton, N.C.  on  Wednesday,  November  8 
at  10  a.m.  and  for  the  Marine  Re- 
sources Center,  Roanoke  I.sland, 
Manteo.  N.C.  on  Thursday,  November 
9  at  10  a.m. 

The  corporation's  description  of  the 
proposal  is  as  follows: 

The  Cape  Hatteras  Electric  Member- 
ship Corp.  proposes  to  upgrade  15.9 
miles  of  34.5  kilovolt  transmi.s.sion  Ime 
to  115  kilovolt  transruission  line.  The 
proposed  facilities  include  the  con- 
struction of  2.5  miles  of  single  con- 
crete pole  and  foundation  transmis- 
sion line  towers  extending  from  the 
existing  meter  point  with  Virginia 
Electric  and  Power  Co.  on  the  north 
side  of  Oregon  Inlet,  across  Oregon 
Inlet  and  along  a  path  parallel  to,  and 
500  feet  west  of,  the  Herbert  C. 
Bonner  Bridge. 

The  proposed  facilities  also  include 
the  upgrading  of  13.4  miles  of  existing 
tran.'bmission  line  extending  from  the 
south  side  of  Oregon  Inlet  to  the  Vil- 
lage of  Rodanthe  by  adding  new  poles 
adjacent  to  existing  poles  and  convert- 
ing the  pole  top  assemblies  to  enable 
the  transmission  of  higher  voltage. 

The  Cape  Hatteras  Electric  Member- 
ship Corp.  also  proposes,  by  1985,  to 
upgrade  the  existing  23  miles  of  34  5 
kilovolt  transmission  line  from  Ro- 
danthe to  Buxton  to  115  kilovolt  ca- 
pacity and.  by  1987,  to  convert  the  ex- 
isting take-off  and  metering  structure 
on  Bodie  Island  (north  of  Oregon 
Inlet)  and  the  substations  at  Ro- 
danthe, Avon  and  Buxton  to  115  kilo- 
volt capacity. 

The  corporation  has  asked  the  Na- 
tional Park  Service  for  a  Special  Use 
Permit  because  some  of  the  proposed 
upgrading  would  occur  within  the 
boundaries  of  Cape  Hatteras  National 
Seashore.  The  National  Park  Service 
has  advised  Cape  Hatteras  Electric 
Membership  Corp.  that  the  Service 
will  not  consider  the  application  for  a 
permit  until  the  public  has  a  chance  to 
comment  and  until  the  National  Park 
Service  has  thoroughly  reviewed  those 
comments. 

Written  and  oral  comment  will  be  so- 
licited at  the  hearings  and,  in  addition, 
written  comments  will  be  received  at 
the  Cape  Hatterras  Electric  Member- 
ship Corp.  business  office  for  30  days 
following  the  last  hearing.  Persons 
wishing  to  testify  at  the  hearings  do 


not  have  to  contact  the  hearing  officer 
in  advance.  Duplicate  written  com- 
ments may  be  sent  to  the  National 
Park  Service,  if  this  is  desired.  The  ad- 
dress is:  Superintendent,  Cape  Hatter- 
as National  Seashore,  Manteo,  N.C. 
27954,  telephone  919-473-2111. 

Dated:  October  17,  1978. 

Neal  G.  Guse.  Jr.. 
Acti7ig  Regional  Director, 
Southeast  Regiori 
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DEPARTMENT  OF  LABOR 

Office  of  Pension  and  Welfare  Benefit 
Programs 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

EMPLOYEE  RETIREMENT  INCOME  SECURITY 
ACT  OF  1974 

Proposed  Exemption  for  Certain  Transactions 
Involving  Pension  Trust  Fund  for  Operating 
Engineers  (Local  3)  (Application  No.  D  739) 

AGENCIES;  Department  of  Labor. 
Department  of  the  Treasury/Internal 
Revenue  Service. 

ACTION:  Notice  of  proposed  exemp- 
tion. 

SUMMARY:  This  document  contains 
a  notice  of  pendency  before  the  De- 
partment of  Labor  and  the  Internal 
Revenue  Service  (the  Agencies)  of  a 
proposed  extmption  from  certain  of 
the  prohibited  transaction  ro;strictions 
of  the  Employee  Retirement  Inconie 
Security  Act  of  1974  (the  Act)  and 
from  certain  taxes  impo.sed  by  the  In- 
ternal Revenue  Code  of  1954  (the 
Code).  The  propo.sed  exemption  would 
exempt  the  purchase  of  lots  pursuant 
to  purchase-money  financing,  and 
long-term  mortgage  financing  of  im- 
proved real  estate  in  the  Rancho  Mur- 
ieta  planned  unit  development,  which 
transactions  between  the  Pension 
Trust  Fund  for  Operating  Engineers 
(the  Plan)  or  Rancho  Murieta  Proper- 
ties Inc.  (RMPI)  and  other  persons 
otherwise  would  be  prohibited  because 
of  provisions  of  the  Act  and  the  Code. 
The  proposed  exemption,  if  granted, 
would  affect  participants  and  benefi- 
ciaries of  the  Plan,  RMPI.  and  any 
other  person  participating  in  the 
transactions. 

DATES:  Written  comments  and  re- 
quests for  a  public  hearing  mu.st  be  re- 
ceived by  the  Department  of  Labor  on 
or  before  November  27,  1978. 
ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  six 
copies)  should  be  sent  to  Office  of 
Regulatory  Standards  and  Exceptions. 
Pension  and  Welfare  Benefit  Pro- 
grams, Room  C-4526,  U.S.  Department 


of  Labor,  200  Constitution  Avenue 
NW.,  Washington.  D.C.  20216,  Atten- 
tion: Application  No.  D-729.  The  appli- 
cation for  exemption  and  the  com- 
ments received  will  be  available  for 
public  inspection  in  the  Public  Docu- 
ments Room  of  Pension  and  Welfare 
Benefit  Programs,  U.S.  Department  of 
Labor,  Room  N-4677.  200  Constitution 
Avenue  N*W..  Washington,  D.C.  20216. 
and  at  the  Internal  Revenue  Service 
National  Office  Reading  Room.  1111 
Constitution  Avenue  NV/„  Washing- 
ton, D.C.  20224. 

FOR  FURTHER  INFORMATION 
CONTACT: 
Stephen  ElkinS  of  the  Department 
of  Labor,  202-523-8196.  (This  is  not  a 
toll-free  number.) 
SUPPLEMENTARY  INFORMA1  ION: 
Notice  is  hereby  gi\en  of  the  pendency 
before  the  Agencies  of  a  proposed  ex- 
emption from  the  restrictions  of  sec- 
tion 406(a)(1)  and  .section  406(b)(2)  of 
the  Act  and  from  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Code, 
by  reason  of  section  4375(c)(1)(A). 
4975(c)(1)(B),  4975(c)(1)(C),  and 
4975(0(1  MD)  of  the  Code.  The  pro- 
posed exemption  was  requested  in  an 
application  filed  by  the  trustees  of  the 
Plan,  pursuant  to  section  404(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code, 
and  in  accordance  with  the  procedures 
set  forth  in  ERISA  Procedure  75-1  (40 
FR  18471,  April  28,  1975)  and  Rev. 
Proc.  75-26.  1975-1  C.B.  722. 

Summary  of  Facts  and 
R  epresentat ions 

The  Plan  is  a  multiemployer  pension 
benefit  plan  for  members  of  Local 
Union  No.  3  of  the  International 
Union  of  Operating  Engineers  (Local 
3).  The  Plan  is  governed  by  a  board  of 
trustees  and  Bank  of  America  N.T.  & 
S.A.  (B.A.)  is  corporate  cotrustee  for 
the  Plan.  Among  the  assets  of  the 
Plan  is  a  planned-unit  residential 
housing  development  known  a.s 
Rancho  Murieta.  consisting  of  3,500 
acres,  which  is  located  near  Sacramen- 
to. Calif.  The  Rancho  Murieta  Devel- 
opment comprises  10  percent  of  the 
Plan's  assets. 

RMPI  was  formed  by  the  Plan  for 
the  purpose  of  developing  and  market- 
ing the  homesites  within  Rancho  Mur- 
ieta. Aecordingly.  the  Plan  transferred 
$100,000  cash  to  RMPI  and  title  to  ap- 
proximately 2,200  acres  of  land  in 
return  for  100  percent  of  RMPIs 
stock.  Sales  of  lots  within  Rancho 
Murieta  result  in  title  passing  from 
RMPI  to  each  purchaser.  The  Plan 
has  retained  title  to  the  remaining 
1,300  acres  in  Rancho  Murieta.  and 
uses  the  land  for  purposes  directly  re- 
lated to  the  planned  unit  develop- 
ment. The  corporate  directors  of 
RMPI  are  the  same  individuals  who 
serve  as  trustees  for  the  Plan.  Ray  D. 
Henderson  &  Associates  was  retained 
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by   RMPI   to   manage   the   properties      favorable    determination    by    all    the      participants  and  beneficiaries  because 


participants    and    beneficiaries,     and 
protective  of  the  rights  of  participants 


NOTICES 

Signed  at  Washington,  D.C.  this  23d 
day  of  October.  1978. 
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in  1976  to  $85  million  in  1977.  U.S.  im- 
ports increased  from  $46.6  million  in 
the  first  6  months  of  1977  to  $57.9  mil- 
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by  RMPI  to  manage  the  properties 
within  Rancho  Murieta.  Henderson 
has  created  an  affiliate,  Murieta  Sales 
Corp..  which  acts  as  exclusive  broker 
for  sales  of  lots  in  Rancho  Murieta. 

The  Plan  is  involved  in  two  types  of 
loan  transactions  with  respect  to  ho- 
mesites  sold  and  marketed  within 
Rancho  Murieta.  The  first  type  in- 
volves purchase  money  mortgages  on 
unimproved  lots;  the  second  type  in- 
volves mortgage  loans  to  finance  the 
construction  of  dwelling  units  on  al- 
ready purchased  lots  or  the  purchase 
of  completed  dwellings  on  builder-pur- 
chased lots. 

Sales  of  unimproved  lots  in  Rancho 
Murieta  ordinarily  are  pursuant  to 
purchase  money  mortgages,  executed 
by  the  purchaser  in  favor  of  RMPI. 
Subject  to  a  credit  review  by  B.A.,  the 
mortgage  loans  are  subsequently  pur- 
chased by  B.A.  on  behalf  of  the  Plan 
from  RMPI  pursuant  to  a  formal 
agreement  to  do  so.  The  Bank  of  Cali- 
fornia services  such  purchase  money 
mortgages. 

Pursuant  to  a  formal  agreement 
with  the  Wells  Fargo  Bank,  the  Plan 
is  also  obligated  to  purchase  certain 
mortgage  loans,  secured  by  improved 
property  within  Rancho  Murieta. 
Such  loans  ordinarily  arise  as  a  conse- 
quence of  the  purchaser  of  an  unim- 
proved lot  desiring  to  have  a  dwelling 
unit  constructed  upon  his  property 
within  Rancho  Murieta.  Wells  Fargo 
Bank  provides  construction  financing 
for  such  dwelling  unit,  after  appraisal 
of  the  property  as  it  will  be  improved 
and  an  examination  of  the  credit  of 
the  titleholder.  The  determinations  of 
Wells  Fargo  Bank  are  reviewed  by  El 
Dorado  Savings  &  Loan  Association 
(El  Dorado),  an  unrelated  party,  and 
by  C.  W.  Sweeny  &  Co.  (Sweeny), 
which  is  the  fund  manager  for  the 
Plan.  Subject  to  a  favorable  determi- 
nation by  all  parties,  B.A.  as  trustee 
on  behalf  of  the  Plan  agrees  with 
Wells  Fargo  Bank  to  purchase  the 
mortgage  loan  which  Wells  Fargo 
Bank  then  originates  with  respect  to 
the  titleholder.  disbursing  the  funds 
as  construction  proceeds.  The  pur- 
chase money  mortgage  securing  the 
unimproved  property  is  retired  before 
the  permanent  mortgage  financing  is 
closed.  Wells  Fargo  Bank  services  the 
mortgage  loans  which  are  sold  to  the 
Plan.  First  American  Title  Co.  pro- 
vides escrow  and  recordation  services 
pursuant  to  all  the  transactions. 

The  Plan  also  may  provide  perma- 
nent financing  pursuant  to  mortgage 
loans  on  improved  property  within 
Rancho  Murieta  purchased  from  a 
builder  who  already  has  constructed  a 
dwelling  unit  on  a  lot.  The  same  ap- 
praisals and  credit  checks  are  required 
in  such  transactions  as  Is  the  case 
where  the  titleholder  seeks  his  own 
construction  financing.   Subject  to  a 


favorable  determination  by  all  the 
parties  of  the  creditworthiness  of  the 
purchaser,  B.A.  as  trustee  on  behalf  of 
the  Plan  agrees  to  purchase  the  mort- 
gage loan  which  Wells  Fargo  Bank 
originates. 

Under  the  lending  criteria  estab- 
lished by  B.  A.,  RMPI,  and  Wells 
Fargo,  loans  ordinarily  are  not  made 
for  amounts  greater  than  80  percent 
of  the  purchase  price  with  respect  to 
purchase  money  mortgages  on  sales  of 
unimproved  lots,  nor  generally  for 
amounts  greater  than  80  percent  of 
either  projected  construction  costs  or 
appraised  fair  market  value  or  selling 
price  with  respect  to  mortgage  loans 
secured  by  improved  property.  In  cer- 
tain cases,  such  loans  may  be  made  for 
up  to  90  percent  of  the  appraisal  value 
if  the  borrower  obtains  and  pays  the 
initial  premium  of  a  Mortgage  Guar- 
anty Insurance  policy  issued  by  Mort- 
gage Guaranty  Insurance  Co.,  or  other 
similar  insurer  approved  by  B.  A.,  on 
90  percent  of  the  appraisal  value,  and 
if  the  interest  rate  payable  is  at  least 
8%  percent  annum  on  such  90  percent 
loan. 

The  unimproved  lots  are  put  on  the 
market  in  batches  or  units.  Prior  to  of- 
fering a  unit  of  lots  for  sale,  the  floor 
price  of  each  lot  is  determined  by  the 
RMPI  and  the  Plan  trustees  on  the 
basis  of  market  considerations.  Lots 
may  be  sold  for  more  than  the  floor 
prices  depending  on  silbsequent 
market  demand. 

The  proposed  exemption,  if  granted, 
would  allow  persons  who  are  parties  in 
interest  and  disqualified  persons  with 
respect  to  the  Plan  to  purchase  lots 
within  Rancho  Murieta,  and  to  ex- 
ecute purchase  money  mortgages  se- 
curing such  lots  in  favor  of  RMPI,  in 
the  same  manner  as  such  transactions 
are  carried  out  with  persons  who  are 
unrelated  to  the  Plan.  Also,  the  ex- 
emption would  allow  permanent  mort- 
gage financing  to  be  carried  out  with 
respect  to  parties  in  interest  and  dis- 
qualified persons  in  the  same  manner 
as  it  is  done  with  respect  to  persons 
who  are  unrelated  to  the  Plan.  Any 
such  sales  and  financing  would  be 
upon  the  same  terms,  for  the  same 
price,  pursuant  to  the  same  conditions, 
subject  to  the  same  determinations, 
and  in  all  respects,  would  be  no  differ- 
ent from  the  manner  in  which  such 
transactions  are  carried  out  with  per- 
sons who  are  unrelated  to  the  Plan. 

Applicants  asserted  that  many  par- 
ties-in-interest  and  disqualified  per- 
sons, including  contributing  employers 
and  union  members  who  for  the  most 
part  have  little  or  no  direct  contact 
with  marketing  of  lots  or  unit  housing 
construction  within  rancho  Murieta, 
have  expressed  interest  in  purchasing 
homesites  there.  Applicants  assert 
that  the  proposed  exemption  would  be 
in  the  interests  of  the  Plan  and  its 


participants  and  beneficiaries  because 
it  enlarges  the  potential  group  of  ho- 
mesite  buyers,  thus  enabling  the  Plan 
sooner  to  achieve  full  return  on  its  in- 
vestments. Applicants  assert  that  the 
exemption  would  be  protective  of  par- 
ticipants' and  beneficiaries'  interests 
and  rights  because  of  the  safeguards 
structured  into  the  loan  process  aris- 
ing from  specific  credit  criteria  and 
the  several  stages  of  loan  application 
review  that  are  employed.  Finally,  the 
exemption  would  be  administratively 
feasible  because  the  sales  and  loan 
mechanisms  are  already  in  operation 
and  are  structured  in  such  a  way  as  to 
preclude  different  treatment  of  parties 
in  interest  to  the  Plan  compared  to 
unrelated  purchasers  and  borrowers. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemption 
will  be  provided  to  all  participating 
employers  and  employer  associations 
by  mailing  such  notice  to  such  per- 
sons' places  of  business.  Notice  to  par- 
ticipants and  beneficiaries  of  the  Plan 
will  be  accomplished  by  publication  in 
the  Engineering  News,  the  official 
publication  of  Local  3.  Also,  the  notice 
of  the  proposed  exemption  will  be 
posted  on  a  bulletin  board  in  the  Job 
Placements  Center  of  Local  3  for  a 
period  of  30  days  following  publication 
in  the  Federal  Register. 

General  Information 

The  attention  of  interested  persons 
is  directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest 
or  disqualified  person  from  certain 
other  provisions  to  which  the  exemp- 
tion does  not  apply  and  the  general  fi- 
duciary responsibility  provisions  of 
section  404  of  the  Act  which  require, 
among  other  things,  that  a  fiduciary 
discharge  his  duties  respecting  the 
Plan  solely  in  the  interests  of  the  par- 
ticipants and  beneficiaries  of  the  Plan 
and  in  a  prudent  fashion  in  accord- 
ance with  section  404(a)(1)(B)  of  the 
Act;  not  does  it  affect  the  require- 
ments of  section  401(a)  of  the  Code 
that  the  Plan  must  operate  for  the  ex- 
clusive benefit  of  employees  of  the  em- 
ployers maintaining  the  plan  and  their 
beneficiaries; 

(2)  The     proposed     exemption,     if 
granted,   will   not  extend   to  transac- 
tions      prohibited       under       section^ 
406(a)(2),  section  406  (b)(1)  or  (b)(3)  of* 
the  Act.  and  section  4975(c)(1)  (E)  and 
(F)  of  the  Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code, 
the  Agencies  must  find  that  the  ex- 
emption is  administratively  feasible,  in 
the  interests  of  the  Plan  and  of  its 
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U.S.    Department    of   Commerce,    the 
U.S.  International  Trade  Commission, 


NOTICES 

The  Notice  of  Investigation  was  pub- 
lished   in    the    Federal    Register    on 


Signed    at    Washington,    D.C..    this 
17th  day  of  October  1978. 


NOTICES 
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participants  and  beneficiaries,  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  Plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other  provi- 
sions of  the  Act  and  the  Code,  includ- 
ing statutory  or  administrative  exemp- 
tions and  transitional  rules.  Further- 
more, the  fact  that  a  transaction  is 
subject  to  an  administrative  or  statu- 
tory exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  reque.sts 
for  a  hearing  on  the  proposed  exemp- 
tion to  the  address  and  within  the 
time  period  set  forth  above.  All  com- 
ments will  be  made  a  part  of  the 
record.  Comments  and  requests  for  a 
hearing  should  state  the  reasons  for 
the  writers  interest  in  the  proposed 
exemption.  Comments  received  will  be 
available  for  public  inspection  with 
the  application  for  exemption  at  the 
addresses  .set  forth  above. 

Proposed  Exemption 

Based  on  the  facts  and  representa- 
tions set  forth  in  the  application,  the 
Agencies  are  considering  granting  the 
requested  exemption  under  the  au- 
thority of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  and 
Rev.  Proc.  75-26.  If  the  exemption  is 
granted,  the  restrictions  of  section 
406(a)(1)  and  section  4C6(b)(2)  of  the 
Act  and  the  taxes  imposed  by  section 
4975  (a)  and  cb)  of  the  Code,  by  reason 
of  sections  4975(c)(1)(A). 

4975(c)(1)(B).         4975(c)(1)(C).         and 
4975(c)(1)(D)   of   the   code,   shall   not 
apply  to  sales  of  lots  within  Rancho 
Murieta.  to  purchase-money  financing 
of  such   lot  sales,  and  to  permanent 
mortgage   financing  of  improved   real 
property     within     Rancho     Murieta, 
when  any  such  transaction  is  between 
the   Plan   and   any   person   who   is   a 
party  in  interest  or  disqualified  person 
with  respect  to  the  Plan,  provided  that 
any  such  transaction  is  upon  the  same 
terms,  for  the  same  price,  pursuant  to 
the  same  conditions,   and  subject  to 
the     same     determinations     as     such 
transaction  would  be  if  it  were  with  a 
person  who  was  unrelated  to  the  Plan. 
The  propcsed  exemption,  if  granted, 
will  be  subject  to  the  express  condi- 
tions that  the  material  facts  and  rep- 
resentations   are    true    and    complete, 
and  that  the  application  accurately  de- 
scribes all  material  terms  of  the  trans- 
actions to  be  consummated  pursuant 
to  the  exemption. 


Signed  at  Washington.  D.C.,  this  23d 
day  of  October.  1978. 

Ian  D.  Lanoff, 
Administrator,  Pension  and  Wel- 
fare Benefit  Programs.  Labor- 
Management  Services  Admin- 
istration, Department  of 
Labor. 

Fred  J.  Ochs, 
Director.  Employee  Plans. 
Internal  Revenue  Service. 
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DEPARTMENT  OF  LABOR 

Office  of  the  Secretory 

[TA-W-382:] 

ACME  HAMILTON  MANUFACTURING  CORP. 
TRENTON,  N.J. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  A$»i»tance 

In  accordance  with  .section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  heroin  presents  the  re- 
sults of  TAW-3822:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  as.si.st- 
ance  a^  prescribed  in  section  222  of  the 
act. 

The  investigation  was  initiated  on 
June  12.  1978,  in  re.sponse  to  a  worker 
petition  received  on  June  5,  1978. 
which  was  filed  by  the  United  Rubber 
Workers  on  bclialf  of  workers  and 
former  workers  producing  conveyor 
belts,  hose  and  rubber  sheeting  at 
Acme  Hamilton  Manufacturing  Corp.. 
Trenton.  N.J. 

The  notice  of  investigation  was  pub- 
lished in  the  Fedefxl  Register  on 
June  27,  1978  (43  FR  27925).  No  public 
hearing  was  requested  and  none  was 
hold. 

The  inform.ation  upon  which  the  de- 
termination was  made  was  obtained 
prinripally  from  officials  of  Acme 
Hamilton  Manufacturing  Corp.,  its 
cu.-tomers.  the  U.S.  Department  of 
Commerce,  the  U.S.  Internationa! 
Trade  Commission,  industry  analysts, 
and  Department  file.s. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirem.ents  of  section  222  of  the  act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met: 

That  increases  of  imporls  of  articles  lilto 
or  directly  competitive  with  articles  pro- 
duced by  svich  workers'  firm  or  an  appropri- 
ate subdivision  thereof  contributed  impor- 
tantly to  such  total  or  partial  separation,  or 
threat  thereof,  and  to  such  decline  in  sales 
or  production. 

U.S.  imports  of  rubber  and  plastic 
hose  and  belting  increased  in  value 
from  $61  million  in  1975  to  $67  million 


in  1976  to  $85  million  in  1977.  U.S.  irn- 
ports  increased  from  $46.6  million  in 
the  first  6  months  of  1977  to  $57.9  mil- 
lion in  the  first  6  months  of  1978.  The 
ratio  of  U.S.  imports  of  domestic  pro- 
duction decreased  from  5  percent  in 
1975  to  4.9  percent  in  1976.  then  in- 
creased to  5.8  percent  in  1977.  The 
ratio  of  U.S.  imports  to  domestic  pro- 
duction increased  from  6.3  percent  in 
the  first  6  months  of  1977  to  7.1  per- 
cent in  the  first  6  months  of  1978. 

Cu.stomers  surveyed  who  account  for 
a  significant  proportion  of  Acme-Ham- 
ilton's sales  of  rubber  products  includ- 
ing hose  and  belts  indicated  that  most 
do  not  import  rubber  products.  Cus- 
tomers who  decreased  purchases  from 
Acme  Hamilton  and  increased  import 
purchases  in  1977  accounted  for  a  very 
small  percentage  of  Acme  Hamillons 
total  sales  decrease  in  1977. 

Conclusion 

After  careful  review.  I  determine 
that  all  employees  of  the  Acme  Hamil- 
ton Manufacturing  Corp..  Trenton, 
N.J..  are  denied  eligibility  to  apply  for 
adju.stment  assistance  under  Title  II. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this 
19th  day  of  October  1978. 

Harry  J.  Giim.^n. 
Acling  Director.  Ofjicc  of 
Foreign  Economic  Research. 
rFR  Doc.  78-30433  Filed  10  26  78:  8  45  am] 


I4510-28-M1 

[TA-W  3611] 
ALPO  COAT,  INC.,  HOBOKEN,  N.J. 

Negative  Deferminotion  Regarding  Eligibility 
To  Apply  for  Worker  Adjuftment  Anistonce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974.  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3611:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 

act. 

The  investigation  was  initiated  on 
May  8,  1978.  in  response  to  a  worker 
petition  received  on  April  28.  1978. 
which  was  filed  by  the  International 
Ladies'  Garment  Worker^'  Union  on 
behalf  of  workers  and  former  workers 
producing  ladies'  overcoats  and  some 
raincoats  at  Alpo  Coat.  Inc..  Hoboken. 

N.J.  .       . 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
May  26,  1978  (43  FR  22793).  No  public 
hearing  was  requested  and  none  was 

held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Alpo  Coat. 
Inc..  its  customers  (manufacturers), 
custoHT^rs  of  the  manufacturers,  the 
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U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
the  National  Cotton  Council  of  Amer- 
ica, industry  analysts,  and  Department 
files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  incre£Lscs  of  imports  of  articles  likp 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  subdivi.sion  have  con- 
tributed imc>ortant!y  to  the  total  or  partial 
.separation,  or  threat  thereof,  and  to  the  ab- 
solute decline  in  sales  or  production. 

The  Department  conducted  a  survey 
of  the  manufacturers  for  which  Alpo 
Coat,  Inc..  worked  in  1976  and  1977. 
None  of  the  manufacturers  surveyed 
purchased  imported  ladies'  coats  or 
raincoats  or  used  foreign  contractors. 
One  manufacturer  who  reduced  pur- 
chases form  Alpo  Coat  experienced  a 
decline  in  sales  of  ladies'  coats  and 
raincoats.  This  manufacturer,  howev- 
er, represented  a  negligible  portion  of 
Alpo  Coats  sales  in  1977  and  in  1978. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  Alpo  Coat,  Inc..  Ho- 
boken.  N.J..  are  denied  eligibility  to 
apply  for  adju.stment  assistance  under 
Vitle  II.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  D.C.  this  23d 
day  of  October  1978. 

James  F.  Taylor. 
Director.  Office  of  Management, 
Administration  and  Planning. 

[FR  E>oc  78  30434  Filed  10-26-78;  8:45  am] 


14510-28-Ml 

[TA-W-35811 

ALPS  COAT,  INC.,  PATERSON,  N.J. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjuttment  Asfiftonce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3581:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
act. 

The  investigation  was  Initiated  on 
May  8,  1978,  in  response  to  a  worker 
petition  received  on  April  28,  1978, 
which  was  filed  by  the  International 
Ladies'  Garment  Workers'  Union  on 
behalf  of  workers  and  former  workers 
producing  ladies'  coats  at  Alps  Coat, 
Inc..  Paterson.  N.J. 


The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
May  26.  1978  (43  FR  22793).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Alps  Coat, 
Inc.,  its  customers  (manufacturers), 
customers  of  the  manufacturers,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
the  National  Cotton  Council  of  Amer- 
ica, industry  analysts,  and  Department 
files. 

In  order  to  make  an  affirmative  de- 
termination and  i-ssue  a  certification  of 
eligibility  to  apply  for  adju.stment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  women's,  misses', 
and  children's  coats  and  jackets  in- 
creased from  2.252  thousand  dozen  in 
1976  to  2,723  thousand  dozen  in  1977. 
Imports  declined  from  590  thousand 
dozen  in  the  first  quarter  of  1977  to 
572  thousand  dozen  in  the  first  quar- 
ter of  1978.  The  ratio  of  imports  to  do- 
mestic production  increased  from  48.3 
percent  in  1976  to  54.9  percent  in  1977. 

Alps  Coat,  Inc.,  produced  ladies' 
coats  for  only  one  manufacturer.  This 
manufacturer  did  not  purchase  im- 
ported ladies'  coats  during  the  period 
under  consideration.  Purchases  from 
Alps  Coat  were  reduced  as  the  manu- 
facturer's sales  of  ladies'  coats  de- 
clined. Customers  of  the  manufacturer 
were  suneyed  regarding  their  pur- 
chases of  ladies'  coats.  Customers  rep- 
resenting a  significant  portion  of  the 
manufacturer's  sales  in  1976  and  1977 
decreased  purchases  from  the  manu- 
facturer and  increased  purchases  of 
imported  ladies'  coats  in  1977  com- 
pared to  1976. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increased  imports  of  articles  like 
or  directly  competitive  with  the  ladies' 
coats  produced  at  Alps  Coat,  Inc.,  Pa- 
terson. N.J.,  contributed  importantly 
to  the  decline  in  sales  and  to  the  sepa- 
ration of  workers  at  that  plant.  In  ac- 
cordance with  the  provisions  of  the 
act,  I  make  the  following  certification: 

All  workers  of  Alps  Coat,  Inc..  Paterson, 
N.J..  who  become  totally  or  partially  sepa- 
rated from  employment  on  or  after  April  25, 
1977.  are  eligible  to  apply  for  adjustment  as- 
sistance under  Title  II.  Chapter  2  of  the 
Trade  Act  of  1974. 


Signed    at    Washington.    D.C.    this 
17th  day  of  October  1978. 

James  P.  Taylor, 
Director,  Of/ice  of  Management. 
Administration  and  Planning. 

[FR  Doc.  78-30435  Piled  10-26  78;  8:45  am] 


[4510-28-M] 

[TA-W  40021 

AMF  INC,  HOFRAN  DIVISION,  1AMPA,  FLA. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4002:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
July  31,  1978  in  response  to  a  worker 
petition  received  on  July  27,  1978 
which  was  filed  by  the  Retail,  Whole- 
sale, and  Department  Store  Union  on 
behalf  of  workers  and  former  workers 
producing  leather  covered  and  rubber 
covered  baseballs  and  softballs  at  the 
Hofran  Division  of  AMF  Inc.,  Tampa, 
Fla.  The  investigation  revealed  that 
the  Hofran  Division  was  also  engaged 
in  the  production  of  synthetic  covered 
baseballs  and  softballs. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
August  8,  1978  (43  FR  35130-35131). 
No  public  hearing  was  requested  and 
none  was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  the  Hofran  Division  of 
AMF  Inc..  its  customers,  other  manu- 
facturers, the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

United  States  imports  of  baseballs 
and  softballs  increased  from  22,071 
thousand  units  in  1975,  to  27,714  thou- 
sand units  in  1976,  and  to  30,336  thou- 
sand units  in  1977 

Imports  relative  to  production  in- 
creased from  439.1  percent  in  1975,  to 
468.2  percent  in  1976,  and  703.0  per- 
cent in  1977. 

Layoffs  of  workers  from  the  Hofran 
Division  were  due  in  part  to  lost  sales 
resulting  frem  increased  import  com- 
petition, and  in  part  from  an  increase 
in  the  value  of  work  performed  by  Ho- 
fran's  offshore  contractors  relative  to 
Hofran's  sales  increased  in  the  first 
three  quarters  of  1978  compared  to 
the  same  period  in  1977.  F^irthermore, 
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Council  of  America,  industry  analysts, 
and  Department  files. 


TA-W-3292:     investigation    regarding 
certification  of  eligibility  to  apply  for 


in  August  1978  the  firm  began  import- 
ing finished  balls  from  Haiti. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  leath- 
er covered,  rubber  covered,  and  syn- 
thetic covered  baseballs  and  softballs 
produced  at  the  Hofran  Division  of 
AMF  Inc.,  Tampa,  Fla..  contributed 
importantly  to  the  decline  in  sales  of 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  of  the  Hofran  Division  of 
AMP  Inc.,  Tampa.  Fla..  who  became  totally 
or  partially  separated  from  employment  on 
or  after  July  20.  1977  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
19th  day  of  October  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 
[FR  Doc.  78-30436  Filed  10-26-78;  8:45  am] 


[4510-28-M] 


[TA-W-3812] 


ARTHUR  WINER,  INC.,  GARY,  IND.,  AND 
PETERSBURG,  VA. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjuttment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3812:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
June  5,  1978  in  response  to  a  worker 
petition  received  on  May  25,  1978 
which  was  filed  by  the  Amalgamated 
Clothing  and  Textile  Workers  Union 
on  behalf  of  workers  and  former  work- 
ers producing  men's  dress  slacks  at 
Arthur  Winer.  Inc..  Gary,  Ind.  The  in- 
vestigation was  expanded  to  include 
the  Petersburg.  Va.  plant  of  Arthur 
Winer,  Inc. 

The  Notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
June  20.  1978  (43  FR  26498-26499).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Arthur 
Winer.  Inc.,  its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 


NOTICES 

sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  It  is  concluded  that  all 
the  requirements  have  been  met. 

U.S.  imports  of  men's  and  boys' 
dress  and  sport  trousers  and  shorts  in- 
creased absolutely  in  1976  from  1975. 
in  1977  from  1976,  and  increased  in 
the  first  quarter  of  1978  compared  to 
the  first  quarter  of  1977.  The  ratio  of 
imports  to  domestic  production  was 
40.9  percent  in  1976  and  38.0  percent 
in  1977. 

A  survey  of  the  customers  of  Arthur 
Winer  indicated  that  customers  of 
Arthur  Winer,  Inc.  increased  pur- 
chases of  imports  and  decreased  pur- 
chases from  the  subject  firm  in  1977 
compared  to  1976. 

On  March  26,  1976  the  Department 
issued  a  certification  of  eligibility  to 
apply  for  adjustment  assistance  appli- 
cable to  all  workers  of  Arthur  Winer, 
Inc.,  Gary,  Ind.  (TA-W-735).  That  cer- 
tification remained  in  effect  until 
March  26,  1978—2  years  from  its  date 
of  issuance. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  men's 
dress  slacks  produced  at  Arthur 
Winer.  Inc..  Gary,  Ind.  and  Peters- 
burg, Va.  contributed  importantly  to 
the  decline  in  sales  or  production  and 
to  the  total  or  partial  separations  of 
workers  of  that  firm.  In  accordance 
with  the  provisions  of  the  Act,  I  make 
the  following  certification: 

All  workers  of  Arthur  Winer,  Inc.,  Gary. 
Ind.  who  became  totally  or  partially  sepa- 
rated from  employment  on  or  after  March 
26.  1978.  and  all  workers  of  Arthur  Winer. 
Inc..  Petersburg.  Va.,  who  became  totally  or 
partially  separated  from  employment  on  or 
after  May  18,  1977,  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II.  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
19th  day  of  October  1978. 

Harry  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[PR  Doc.  78-30437  Piled  10  26-78;  8;45  am] 


[4510-28-M] 


tTA-W-3743] 


BIG  YANK  CORP.,  TYRONE,  PA. 

Determinations  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3743:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 
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The  investigation  was  initiated  on 
May  23,  1978  in  response  to  a  worker 
petition  received  on  May  15,  1978 
which  w^as  filed  by  the  Amalgamated 
Clothing  and  Textile  Workers  Union 
on  behalf  of  workers  and  former  work- 
ers producing  mens  work  pants  and 
shirts  at  the  Tyrone,  Pa.  plant  of  Big 
Yank  Corp. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
June  6.  1978  (43  FR  24633-4).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Big  Yank 
Corp.,  its  customers,  the  National 
Cotton  Council  of  America,  the  Ameri- 
can Textile  Manufacturers'  Institute, 
the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis- 
sion, industry  analysts  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  ..he  act 
must  be  met.  With  respect  to  workers 
producing  work  shirts,  without  regard 
to  whether  any  of  the  other  criteria 
have  been  met,  the  following  criterion 
has  not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

A  survey  of  some  customers  of  Big 
Yank  Corp.  was  conducted  by  the  De- 
partment. The  survey  indicated  that 
customers  who  had  reduced  purchases 
of  work  shirts  from  Big  Yank  did  not 
increase  purchases  of  imported  work 
shirts  in  the  period  1976  through 
March  1978. 

With  respect  to  workers  producing 
work  pants,  all  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
have  been  met. 

U.S.  imports  of  men's  and  boys' 
woven  cotton  and  man-made  fiber 
work  trousers  and  one-piece  suits  in- 
creased from  9.2  million  units  in  1976 
to  50.6  million  units  in  1977,  and  in- 
creased from  23.4  million  units  in  the 
first  quarter  of  1977  to  28.9  million 
units  in  the  first  quarter  of  1978.  The 
ratio  of  imports  to  domestic  produc- 
tion inceased  from  2.9  percent  in  1976 
to  15.4  percent  in  1977. 

The  Department's  survey  of  Big 
Yank  Corp.'s  coustomers  indicated 
that  some  customers  had  reduced  pur- 
chases of  imported  work  pants  from 
Big  Yank  and  increased  purchases  of 
imported  work  pants  in  1977  compared 
to  1976. 
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Conclusions 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  work 
pants  produced  at  the  Tyrone,  Pa. 
plant  of  Big  Yank  Corp.  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separations  of  workers  at  that  plant. 
In  accordance  with  the  provisons  of 
the  act.  I  make  the  following  certifica- 
tion; 

All  workers  engaged  in  employment  relat- 
ed to  the  production  of  work  pants  at  the 
Tyrone.  Pa.  plant  of  Big  Yank  Corp.  who 
became  totally  or  partially  separated  from 
employment  on  or  after  May  11,  1977  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II.  Chapter  2  of  the  Trade  Act 
of  1974. 

I  further  determine  that  all  workers 
engaged  in  employment  related  to  the 
production  of  work  shirts  at  the 
Tyrone,  Pa.  plant  of  Big  Yank  Corp. 
are  denied  eligibility  to  apply  for  ad- 
justment assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this 
I9th  day  of  October  1978. 

James  P.  Taylor, 
Director.  Office  of  Management, 
Administration  and  Planning. 

[FR  Doc.  78-30433  Filed  10-26-78:  8:45  am] 


[45T0-28-M] 

[TA-W-36621 
CAM  COAT  CO.,  INC.,  UNION  CITY,  N.J. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Astitlance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3662:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
May  8,  1978  in  response  to  a  worker 
petition  received  on  April  28,  1978 
which  was  filed  by  the  International 
Ladies"  Garment  Workers'  Union  on 
behalf  of  workers  and  former  workers 
producing  ladies'  coats  at  C  &  M  Coat 
Co.,  Inc.,  Union  City,  N.J. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
May  26,  1978  (43  FR  22793).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  C  &  M 
Coat  Co..  Inc..  its  customers  (manufac- 
turers), the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,     the     National     Cotton 


Council  of  America,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

UJS.  imports  of  women's,  misses', 
and  children's  coats  and  jackets  in- 
creased from  2252  thousand  dozen  in 
1976  to  2723  thousand  dozen  in  1977. 
Imports  declined  from  590  thousand 
dozen  in  the  first  quarter  of  1977  to 
572  thousand  dozen  in  the  first  quar- 
ter of  1978.  The  ratio  of  imports  to  do- 
mestic production  increased  from  48.3 
percent  in  1976  to  54.9  percent  in  1977. 

The  Department  conducted  a  survey 
of  the  principal  manufacturers  for 
which  C  &  M  Coat  Co..  Inc.,  worked  in 
1976  and  1977.  Manufacturers  that  ac- 
counted for  a  majority  of  sales  in  1976 
reduced  purchases  of  ladies'  coats 
from  C  &  M  Coat  Co..  Inc..  and  in- 
creased purchases  of  imported  ladies' 
coats  in  1977  compared  to  1976.  Manu- 
facturers that  accounted  for  a  major- 
ity of  sales  in  the  first  quarter  of  1977 
reduced  purchases  of  ladies'  coats 
from  C  &  M  Coat  Co.,  Inc.  and  in- 
creased purchases  of  imported  ladies' 
coats  in  the  first  quarter  of  1978  com- 
parf;d  to  the  first  quarter  of  1977. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increased  in^ports  of  articles  like 
or  directly  competitive  with  the  ladies' 
coats  produced  at  C  &  M  Coat  Co., 
Inc..  Union  City.  N.J.  contributed  im- 
portantly to  the  decline  in  sales  and  to 
the  separation  of  workers  at  that 
plant.  In  accordance  with  the  provi- 
sions of  the  act,  I  make  the  following 
certification: 

All  workers  of  C  &  M  Coat  Co..  Union 
City.  N.J.  who  became  totally  or  partially 
separated  from  employment  on  or  after 
April  25.  1977  are  eligible  to  apply  for  ad- 
justment assistance  under  Title  II.  Chapter 
2  of  the  Trade  Art  of  1974. 

Signed  at  Washington.  D.C,  this 
20th  day  of  October  1978. 

James  F.  Taylor, 
Director.  Office  of  Management, 
Administration  and  Planning. 
[FR  Doc.  78  30439  Filed  10-26  78:  8:45  am] 
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[TA-W-3292] 
CAMBRIDGE  TAILORING  CO.,  BALTIMORE,  MO. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 


TA-W-3292:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
March  2,  1978  in  response  to  a  worker 
petition  received  on  February  21,  1978 
which  was  filed  by  the  Amalgamated 
Clothing  and  Textile  Workers'  Union 
on  behalf  of  workers  and  former  work- 
ers producing  men's  tailored  clothing 
at  the  Cambridge  Tailoring  Co.,  Balti- 
more, Md. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
March  17,  1978  (43  FR  11276).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  Cam- 
bridge Tailoring  Co.,  its  customers,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts  and  Department 
files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subivision 
have  contributed  importantiy  to  the  separa- 
tions, or  threat  thereof,  and  to  the  absolute 
decline  in  sales  or  production. 

The  Cambridge  Tailoring  Co.  is  a 
manufacturer  of  men's  custom-tai- 
lored suits.  The  suits  are  produced  by 
Cambridge  Tailoring  for  its  customers 
which  are  retail  custom  tailor  shops.  A 
survey  of  these  tailor  shops  revealed 
that  virtually  all  sold  only  custom- 
made  suits  and  did  not  fit  customers 
for  imported  suits  during  the  period 
1975  through  1977. 

Conclusion 

After  careful  review  I  determine 
that  all  workers  at  the  Cambridge  Tai- 
loring Co..  Baltimore.  Md.  are  denied 
eligibility  to  apply  for  trade  adjust- 
ment assistance  under  Title  II.  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
19th  day  of  October  1978. 

Harry  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  78-30440  Filed  10-26-78:  8:45  am] 
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[4510-28-M] 

[TA-W-4004] 
CLEANERS  HANGER  CO.,  PUEBLO,  COLO. 

Negative  Determlnotien  Regarding  Eligibility 
T«  Apply  for  Worker  Ad{u»lment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  restilts  of 
TA-W-4004:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  Investigation  was  Initiated  on 
July  31,  1978  in  response  to  a  worker 
petition  received  on  July  27,  1978 
which  was  filed  by  the  United  Steel- 
workers  of  America  on  behalf  of  work- 
ers and  former  workers  producing 
steel  wire  and  rod  products  at  Cleaner 
&  Hanger  Co.,  Brenham,  Tex.  The  in- 
vestigation revealed  that  the  correct 
name  of  the  firm  is  Cleaners  Hanger 
Co.,  and  that  the  petition  in  fact  ap- 
plied to  former  workers  producing 
wire  coat  hangers  at  the  Pueblo,  Colo, 
plant  of  Cleaners  Hanger  Co. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
August  8,  1978  (43  FR  35130-35131). 
No  public  hearing  was  requested  and 
none  was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Cleaners  Hanger  Co.,  in- 
du.stry  analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met: 

That  increa.ses  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

The  closure  of  the  Pueblo,  Colo, 
plant  of  Cleaners  Hanger  Co.  resulted 
from  a  decision  by  firm  officials  to 
transfer  production  to  a  newly-estab- 
lished company  plant  in  Brenham, 
Tex.,  which  is  closer  to  the  firm's 
market  as  well  as  its  suppliers.  Total 
sales  by  Cleaners  Hanger  Co.,  includ- 
ing sales  of  hangers  produced  at  all 
seven  of  the  firm's  plants,  increased  in 
quantity  and  value  in  1977  compared 
to  1976  and  in  the  first  8  months  of 
1978  compared  to  the  same  period  in 
1977.  Company  sales  continued  to  in- 
crea.se  following  the  closure  of  the 
Pueblo  plant  in  May  1978. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  the  Pueblo,  Colo. 


plant  of  Cleaners  Hanger  Co.  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance  under  Title  II.  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed    at    Washington.    D.C.    this 
19th  day  of  October  1978. 

Harry  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  Researc?u 
[FR  Doc.  78-30441  Filed  10-26-78;  8:45  am] 
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[TA-W-3294] 

COOPER-WISS  (FORMERLY  J.  WISS  I  SONS 
CO.),  MAPLEWOOD  DIVISION,  MAPLE- 
WOOD,  N.J. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3294:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
March  2,  1978  in  response  to  a  worker 
petition  received  on  February  24.  1978 
which  was  filed  by  Local  262  of  the 
AFL-CIO  on  behalf  of  workers  and 
former  workers  producing  sci-ssors, 
knives,  metal  masters,  .snips,  shears, 
pinking  shears,  and  garden  tools  at 
the  Newark  Division  and  Maplewood 
Divi.'Jion  of  Coopor-Wiss  (formerly  J. 
Wi.ss  &  Sons  Co).  This  investigation 
was  concerned  with  the  Maplewood 
Division,  Maplewood.  N.J.  A  separate 
investigation  was  instituted  to  cover 
the  Newark  Division  (see  TA-W-3293). 
The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
March  17,  1978  (43  FR  11276).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Copper- 
Wiss,  its  customers,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  industry  an- 
alysts and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

United  States  imports  of  pocket 
knives  increased  from  8.5  million  units 
in  1976  to  9.7  million  units  in  1977,  and 
increased  from  3.5  million  units  during 
the  first  3  months  of  1978  compared 
with  2.0  million  units  for  the  same 
period  in  1977.  The  imports  to  domes- 
tic production  ratio  for  pocket  knives 
increased  from  46.2  percent  in  1976  to 
50.1  percent  in  1977. 


Imports  of  pocket  knives  by  Cooper- 
Wiss  increased  from  1976  to  1977,  and 
again  increased  during  the  first  6 
months  of  1978  compared  to  the  same 
period  in  1977. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  Increases  of  imports  of  articles 
like  or  directly  competitive  with 
pocket  knives  produced  at  the  Maple- 
wood Division  of  Cooper- Wiss  (former- 
ly J.  Wiss  &  Sons),  Maplewood,  N.J.. 
contributed  importantly  to  the  decline 
in  sales  or  production  and  to  the  total 
or  partial  separation  of  workers  of 
that  plant.  In  accordance  with  the 
provisions  of  the  act.  I  make  the  fol- 
lowing certification: 

All  workers  of  the  Maplewood  Division  of 
Cooper-Wi.ss  (formerly  J-  Wiss  &  Sons  Co.), 
Maplewood,  N.J.  who  became  totally  or  par- 
tially separated  from  employment  on  or 
after  December  10.  1977  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this 
20th  day  of  October  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

[FR  Doc.  78-30443  Fr.c-d  10  26-73:  8  45  am) 
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COOPER-WISS  (FORMERLY  J.  WISS  &  SONS 
CO.),  NEWARK  DIVISION,  NEWARK,  N.J. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adiuttment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3293:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  art. 

The  investigation  was  initiated  on 
March  2.  1978  in  response  to  a  worker 
petition  received  on  P'ebruary  24,  1978 
which  was  filed  by  Local  262  of  the 
AFL-CIO  on  behalf  of  workers  and 
former  workers  producing  scissors, 
knives,  metal  masters,  snips,  shears, 
pinking  shears  and  garden  tools  at  the 
Newark  Division  and  Maplewood  Divi- 
sion of  Cooper- Wi.ss  (formerly  J.  Wiss 
&  Sons  Co.).  N.J.  This  investigation 
was  concerned  with  the  Newark  Divi- 
sion, Newark.  N.J.  A  separate  investi- 
gation was  instituted  to  cover  the  Ma- 
plewood Division  (see  TA-W-3294). 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
March  17.  1978  (43  FR  11276).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination  was  made   was  obtained 
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and  Atomic  Workers  Union  on  behalf 
of  workers  and  former  workers  pro- 


50262 

principally  from  officials  of  Cooper- 
Wiss,  its  customers,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  industry  an- 
alysts and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met: 

That  a  significant  number  or  proportion 
of  the  workers  in  such  workers'  firm  or  an 
appropriate  subdivision  of  the  firm  have 
btcome  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated. 

Employment  of  production  workers 
increased  in  1977  compared  to  1976 
and  remained  constant  in  1978  com- 
pared to  1977.  Average  quarterly  em- 
ployment increased  in  every  quarter 
compared  to  the  same  quarter  of  the 
previous  year  beginning  with  all  of 
1977  through  the  first  quarter  of  1978. 
Average  weekly  hours  followed  a  trend 
similar  to  employment.  There  have 
been  no  significant  partial  separations 
of  workers  in  1977  and  1978. 

Cooper-Wi.ss  announced  that  during 
the  second  quarter  of  1978,  shutdown 
and  relocation  procedures  would  begin 
at  the  Newark  Division  of  Cooper- 
Wiss,  Newark.  N.J.  to  a  company  plant 
in  Georgia. 

Conclusions 

After  careful  review  I  determine 
that  all  workers  of  the  Newark  Divi- 
sion of  Cooper-Wiss  (formerly  J.  Wiss 
&  Sons  Co.),  Newark.  N.  J.  are  denied 
eligibility  to  apply  for  trade  adjust- 
ment assistance  under  Title  II,  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  in  Washington.  JX:.  this 
20th  day  of  October  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 
[FR  Doc.  78-30442  Filed  10-26-78;  8:45  am] 
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[TA  W-3352.  3355.  and  3356] 

COORDINATED  TROUSERS,  INC.  (TA-W-3352), 
PATGAT  CLOTHES,  INC  (TA-W-3355), 
STANLEY  BLACKER,  INC  (TA-W-3356), 
PHILADELPHIA,  PA. 

Negative  Determination*  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3352.  3355.  and  3356:  Investiga- 
tions regarding  certification  of  eligibil- 
ity to  apply  for  worker  adjustment  as- 


NOTICES 

sistance  as  presecribed  in  .section  222 
of  the  act. 

The  investigations  were  intitiated  on 
March  15.  1978  in  response  to  a  worker 
petition  received  on  February  21.  1978. 
which  was  filed  by  the  Amalgamated 
Clothing  and  Textile  Workers  Union 
on  behalf  of  workers  and  former  work- 
ers producing  tailored  clothing  at 
Stanley  Blacker.  Inc.  (TA-W-3356); 
Patgat  Clothes.  Inc.  (TA-W-3355);  and 
Coordinated  Trousers,  Inc.  (TA-W- 
3352).  All  three  firms  are  or  were  lo- 
cated at  the  same  address  in  Philadel- 
phia. 

Workers  at  these  firms  were  certi- 
fied eligible  to  apply  for  trade  adjust- 
ment eissistance  on  January  27.  1976  as 
a  result  of  an  earlier  petition  and  sub- 
sequent investigation  (TA-W-248). 
That  certification  expired  on  January 
27.  1978. 

The  Notice  of  Investigations  was 
published  in  the  Federal  Register  on 
April  7.  1978  (43  FR  14774  and  14775). 
No  public  hearing  was  requested  and 
none  was  held. 

The  information  upon  which  the  de- 
terminations were  made  was  obtained 
principally  from  officials  of  Stanley 
Blacker,  Inc..  its  customers.  Patgat 
Clothes.  Inc.  and  Coordinated  Trou- 
sers. Inc..  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  and  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  other  crite- 
ria have  been  met.  the  following  crite- 
rion has  not  been  met 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Stanley  Blacker.  Inc.  is  a  manufac- 
turer producing  various  men's  and 
women's  fine  clothing.  Patgat  Clothes. 
Inc.  and  Coordinated  Trousers,  Inc. 
were  exclusive  contractors  for  Stanley 
Blacker,  Inc.  and  all  have  the  same 
ownership. 

Evidence  developed  during  the 
course  of  the  investigation  revealed 
that  imports  of  men's  and  boys'  tai- 
lored suits  decreased  to  1.913.000  units 
in  the  first  6  months  of  1978  compared 
to  2,400.000  in  the  first  6  months  of 
1977.  Imports  of  mens  and  boys'  tai- 
lored dress  coats  and  sportcoats  de- 
creased to  3.237.000  units  in  the  first  6 
months  of  1978  compared  to  3.537,000 
units  in  the  first  6  months  of  1977. 
These  items  make  up  the  majority  of 
production  at  the  subject  firms. 

In  addition,  the  Department  con- 
ducted a  survey  of  some  customers  of 


Stanley  Blacker.  Inc.  The  results  of 
this  survey  indicated  only  relatively 
minor  influence  of  imports  of  mens 
and  boys'  tailored  clothing.  Only  two 
customers  had  increased  purchases  of 
imports  during  the  same  period  they 
were  decreasing  purchases  from  Stan- 
ley Blacker.  These  two  customers  ac- 
counted for  a  small  percentage  of 
Stanley  Blacker's  sales.  The  majority 
of  firms  indicated  that  imported  prod- 
ucts had  not  affected  their  purchases 
from  domestic  producers. 

Conclusion 

After  careful  review  I  determine 
that  all  workers  of  the  Philadelphia, 
Pa.  plants  of  Stanley  Blacker.  Inc.; 
Patgat  Clothes,  Inc.;  and  Coordinated 
Trousers.  Inc.  are  denied  eligibility  to 
apply  for  trade  adjustment  assistance 
under  title  II,  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
19th  day  of  October  1978. 

James  P.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 
[FR  Doc.  78  30444  Filed  10  26  78;  8:45  am] 


[4510-28-M] 

[TA  W-3172] 

DIRZIS  PRODUCTS  CO.,  INC.,  RICHMOND 
HILLS,  N.Y. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3172:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
February  21,  1978  in  response  to  a 
worker  petition  received  on  February 
6,  1978  which  was  filed  by  the  Amalga- 
mated Clothing  and  Textile  Workers' 
Union  on  behalf  of  workers  and 
former  workers  producing  men's  and 
boys'  tailored  clothing  at  Dirzis  Prod- 
ucts Co.,  Inc.,  Richmond  Hill,  N.Y. 
During  the  course  of  the  investigation, 
it  was  established  that  the  company 
also  produces  ladies'  vests  and  blazers. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
March  3,  1978  (43  FR  8864).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
upon  information  obtained  principally 
from  officials  of  Dirzis  Products  Co.. 
Inc.  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
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requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
VI  hether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  a  significant  number  or  proportion 
of  the  workers  In  the  workers'  firm,  or  ap- 
propriate subdivision  thereof,  have  become 
totally  or  partially  separated,  or  are  threat- 
ened to  become  totally  or  partially  separat- 
ed. 

On  April  19,  1976,  the  employees  of 
Dirzis  Products  Company,  Inc.  were 
certified  as  eligible  to  apply  for  trade 
adjustment  assistance  (TA-W-621). 
This  certification  expired  on  April  19, 
1978.  Employment  of  workers  at  Dirzis 
Products  Co.,  Inc.  Increased  since  the 
expiration  of  the  original  certification. 
The  average  number  of  workers  and 
average  weekly  hours  worked  in  the 
second  and  third  quarters  of  1978  in- 
creased when  compared  with  the  same 
quarters  of  1977.  There  is  no  immedi- 
ate threat  of  total  or  partial  separa- 
tion to  the  workers  of  Dirzis  Products. 

Conclusion 

After  careful  review.  I  determine 
that  all  workers  at  Dirzis  Products  Co., 
Inc.,  Richmond  Hill.  N.Y.  are  denied 
eligibihty  to  apply  for  adjustment  as- 
sistance under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this 
19th  day  of  October  1978. 

Harry  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 

[PR  Doc.  78-30445  Piled  10-26-78;  8:45  am] 


[4510-28-M] 


[TA-W-3229] 


DOVER  CONVEYOR  t  EQUIPMENT  CO.,  INC, 
MIDVALE,  OHIO,  GNADENHUTTEN,  OHIO 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Attittance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA— W— 3229:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
February  23.  1978  in  response  to  a 
worker  petition  received  on  February 
7,  1978  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
mine  conveyors  and  other  types  of 
equipment  at  the  Midvale.  Ohio  plant 
of  Dover  Conveyor  &  Equipment  Co.. 
Inc.  The  investigation  revealed  that 
the  plant  primarily  produces  mine 
conveyors,  mine  hoists  and  parts  for 
them  and  that  it  also  owns  and  oper- 
ates a  plant  at  Gnadenhutten,  Ohio. 

The  Notice  of  Investigation  was  pub- 
lished  in   the   Federal   Register   on 


IVIarch  14.  1978  (43  FR  10650).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
Information  obtained  principally  from 
officials  of  Dover  Conveyor  &  Equip- 
ment Co.,  Inc.,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  indus- 
try analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirments  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  increa-sps  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
.sion  have  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
ab.solute  decline  in  sales  of  production. 

Industry  sources  indicate  that  U.S. 
imports  of  mine  conveyers  and  mine 
hoists  are  negligible. 

The  Department  surveyed  some  of 
the  customers  of  Dover  Conveyor  & 
Equipment  Co.  the  survey  indicated 
that  none  of  the  customers  purchased 
imported  mine  conveyors,  mine  hoists 
or  bucket  elevators.  Customers  also  in- 
dicated that  they  were  unaware  of  any 
import  influence  in  this  market. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  at  the  Midvale  and 
Gnadenhutten,  Ohio  plants  of  Dover 
Conveyor  &  Equipment  Co.,  Inc.  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance  under  Title  II,  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
20th  day  of  October  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 
[FR  Doc.  78-30446  Filed  10-26-78;  8:45  am] 


[4510-28-M] 


[TA  W-4026] 


FARMLAND  INDUSTRIES,  INC.,  FORT  DODGE, 
IOWA 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Attitlance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4026:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
August  2,  1978  in  response  to  a  worker 
petition  received  on  July  28,  1978 
which  was  filed  by  the  Oil  Chemical 


and  Atomic  Workers  Union  on  behalf 
of  workers  and  former  workers  pro- 
ducing anhydrous  ammonia  at  the 
Fort  Dodge,  Iowa  plant  of  Farmland 
Industries,  Inc. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
August  11,  1978  (43  FR  35759).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Farmland  Industries.  Inc.. 
its  customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

U.S.  imports  of  anhydrous  ammonia 
increased  from  730,000  tons  in  1976  to 
1.078,000  tons  in  1977.  Imports  de- 
creased to  590.000  tons  in  the  first  6 
months  of  1978  compared  to  614,000 
tons  for  the  same  1977  period.  The 
ratio  of  imports  to  domestic  produc- 
tion increased  from  4.3  percent  in  1976 
to  6.2  percent  in  1977  and  decreased  to 
6.9  percent  in  the  first  six  months  of 
1978  compared  to  7.2  percent  for  the 
same  1977  period. 

The  Department  conducted  a  survey 
of  some  of  the  customers  purchasing 
anhydrous  ammonia  from  the  Fort 
Dodge.  Iowa  plant  of  Farmland  Indus- 
tries, Inc.  accounting  for  a  substantial 
portion  of  sales  in  1977.  Most  respon- 
dents indicated  that  they  did  not  pur- 
chase imported  anhydrous  ammonia  in 
1977  or  in  the  first  half  of  1978. 

Conclusion 

After  careful  review.  I  determine 
that  all  workers  of  the  Fort  Dodge, 
Iowa  plant  of  Farmland  Industries, 
Inc.  are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  II. 
Chapter  2  of  the  Trade  Act  of  1974. 


Signed    at    Washington.    DC.    this 
19th  day  of  October  1978. 

Harry  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research, 
[FR  Doc.  78-30447  Filed  10-26-78;  8:45  am] 
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[4510-28-M] 

[TA-W-2933] 
INTERLAKE,  INC.,  RIVERDALE,  ILL 

Negctive  Delerminalion  Ragading  Eligibility  To 
Apply  for  Worker  Adjutlinent  Attittonc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2933:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  17,  1978  in  response  to  a 
worker  petition  received  on  December 
19.  1977  which  was  filed  by  the  United 
Steelworkers  of  American  on  Behalf  of 
workers  and  former  workers  producing 
flat  rolled  products,  packaging  materi- 
als and  all  other  steel  products  at  the 
Riverdaie.  111.  plant  of  Interlake,  Inc. 
The  investigation  revealed  that  the 
plant  produces  hot  and  cold  rolled 
steel  sheet  and  strip,  and  packaging 
m.aterial  which  consists  primarily  of 
metallic  strapping. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
February  3,  1978  (43  FR  4696).  No 
public  hearing  was  requested  and  none 
was  held. 

On  October  21.  1977.  the  Depart- 
ment denied  the  workers  of  the  River- 
dale,  111.  plant  of  Interlake,  Inc.  eligi- 
bility to  apply  for  adjustment  assist- 
ance (TA-W-1475). 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Interlake,  Inc..  its  custom- 
ers, the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  industry  analysts  and  De- 
partment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  of  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met: 

That  a  significant  number  or  proportion 
of  the  workers  in  the  workers"  firm,  or  an 
appropriate  subdivision  thereof.  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated. 

The  Departments  investigation  re- 
vealed that  the  average  number  of 
production  workers  employed  at  the 
Riverdaie,  111.  plant  of  Interlake,  Inc. 
increased  in  1977  compared  to  1976. 
and  increased  in  the  first  8  months  of 
1978  compared  to  the  same  period  of 
1978.  Average  weekly  hours  worked 
per  employee  did  not  change  signifi- 
cantly during  this  period.  There  is  no 
immediate  threat  of  separation  to 
workers  at  the  Riverdaie  plant. 


Conclusion 

After  careful  review.  I  determine 
that  all  workers  of  the  Riverdaie.  111. 
plant  of  Interlake.  Inc.  are  denied  eli- 
gibility to  apply  for  adjustment  assist- 
ance under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
19th  day  of  October  1978. 

Harry  J.  Oilman. 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-30448  Filed  10  26  78;  8:45  am] 


[4510-28-M] 

[TA-W-3640] 
MARIE  COATS  AND  SUITS,  INC.,  PASSAIC,  N.J. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Astittance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3640:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
May  8,  1978  in  response  to  a  worker 
petition  received  on  April  28,  1978 
which  was  filed  by  the  International 
Ladies'  Garment  Workers'  Union  on 
behalf  of  workers  and  former  worker 
producing  ladies'  coats  and  suits  at 
Marie  Coats  and  Suits.  Inc..  Pa.ssaic, 
N.J.  During  the  course  of  the  investi- 
gation it  was  revealed  that  workers  at 
Marie  Coats  produce  women's  coats 
and  blazers. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
May  26,  1978  (43  FR  22793).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Marie 
Coats  and  Suits,  Inc.,  its  customers 
(manufacturers),  the  U.S.  Department 
of  Commerce,  the  U.S.  International 
Trade  Commission,  the  National 
Cotton  Council  of  America,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termmation  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  The  Department's  inves- 
tigation revealed  that  all  of  the  re- 
quirements have  been  met. 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  subdivision  have  con- 
tributed importantly  to  the  total  or  partial 
separation,  or  threat  thereof,  and  to  the  ab- 
solute decline  in  sales  or  production. 


The  Department  surveyed  the  man- 
ufacturers for  which  Marie  Coats 
worked  in  1976.  1977  and  the  first  5 
months  of  1978.  None  of  these  manu- 
facturers reduced  purchases  from  the 
subject  firm  and  increased  purchases 
of  imported  women's  coats  and  blazers 
during  the  period  under  investigation. 
These  manufacturers  increased  sales 
during  this  period. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  the  Passaic.  N.J. 
plant  of  Marie  Coats  and  Suits.  Inc.  be 
denied  eligibility  to  apply  for  adjust- 
ment assistance  under  Title  II,  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
19th  day  of  October  1978. 

James  F.  Taylor. 
Dif-ector,  Office  of  Management, 
Administration  and  Planning. 

[FR  Doc.  78-30449  Filed  10-26-78;  8:45  am] 


1 4510-28-M] 

[TA-W-2927] 
NELLY  DON,  INC,  NEVADA,  MO. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  As«ittance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2927:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  12.  1978  in  response  to  a 
worker  petition  received  on  December 
29,  1977.  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
ladies'  dresses  and  sportswear  at  Nelly 
Don.  Inc.,  Nevada.  Mo. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
February  3.  1978  (43  FR  4695).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Nelly  Don. 
Inc..  its  customers,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  industry  an- 
alysts and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  importantly  to  the 
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separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

U.S.  imports  of  women's,  misses'  and 
children's  skirts  decreased  from  791 
thousand  dozen  in  1976  to  654  thou- 
sand dozen  in  1977.  During  the  first 
quarter  of  1978  imports  increased  to 
296  thousand  dozen  from  103  thou- 
sand dozen  in  the  same  quarter  of 
1977.  The  ratio  of  imports  to  domestic 
production  decreased  from  14.2  per- 
cent in  1976  to  10.5  percent  in  1977. 

U.S.  imports  of  women's,  misses'  and 
children's  coats  and  jackets  increased 
from  2,252  thousand  dozen  in  1976  to 
2,723  thousand  dozen  in  1977.  During 
the  first  quarter  of  1978  imports  de- 
creased 3.0  percent  compared  to  the 
same  quarter  of  1977.  The  ratio  of  im- 
ports to  domestic  production  increased 
from  48.3  percent  in  1976  to  54.9  per- 
cent in  1977. 

U.S.  imports  of  women's,  misses'  and 
children's  slacks  and  shorts  increased 
from  11.040  thousand  dozen  in  1976  to 
11.622  thousand  dozen  in  1977.  During 
the  first  quarter  of  1978  imports  in- 
creased to  4,545  thousand  dozen  com- 
pared to  3,374  thousand  dozen  for  the 
same  quarter  of  1977.  The  ratio  of  im- 
ports to  domestic  production  increased 
from  36.8  percent  in  1976  to  38.0  per- 
cent in  1977. 

U.S.  imports  of  women's,  misses'  and 
children's  blouses  and  shirts  increased 
from  30,273  thousand  dozen  in  1976  to 
30.849  thousand  dozen  in  1977.  During 
the  first  quarter  of  1978  imports  in- 
creased to  10,186  thousand  dozen  from 
8,280  thousand  dozen  the  same  quar- 
ter of  1977.  The  ratio  of  imports  to  do- 
mestic production  decreased  from  70.3 
percent  in  1976  to  69.7  percent  in  1977. 

U.S.  imports  of  women's,  misses'  and 
children's  dresses  decreased  from  1,614 
thousand  dozen  in  1976  to  1,420  thou- 
sand dozen  in  1977.  During  the  first 
quarter  of  1978  imports  increased  to 
403  thousand  dozen  from  371  thou- 
sand dozen  the  same  quarter  of  1977. 
The  ratio  of  imports  to  domestic  pro- 
duction decreased  from  8.0  percent  in 
1976  and  to  6.7  percent  in  1977. 

A  survey  of  NeUy  Don's  customers  in 
1976  and  1977  revealed  that  most  cus- 
tomers did  not  purchase  imported 
women's  skirts,  jackets,  slacks,  blouses 
or  dresses. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  Nelly  Don.  Inc., 
Nevada,  Mo.,  be  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II.  Chapter  2  of  the  Trade  Act  of 
1974. 


Signed    at    Washington,    D.C.    this 
20th  day  of  October  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 
[FR  Doc.  78-30450  Filed  10-26-78;  8:45  am] 


[4510-28-M] 


[TA-W-3625] 


Hoboken,  N.J.  are  denied  eligibility  to 
apply  for  adjustment  assistance  imder 
Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed    at    Washington,    D.C.    this 
19th  day  of  October  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

[FR  Doc.  78-30456  Filed  10-26-78;  8:45  am] 


RAIN  ROSE,  INC.,  HOBOKEN,  N.J. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjuftment  Aitistonce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3625:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
May  8.  1978  in  response  to  a  worker 
petition  received  on  April  28,  1978 
which  was  filed  by  the  International 
Ladies'  Garment  Workers'  Union  on 
behalf  of  workers  and  former  workers 
producing  ladies'  raincoats  at  Rain 
Rose,  Inc..  Hoboken.  N.J.  The  investi- 
gation revealed  that  Rain  Rose  also 
produced  ladies'  winter  coats. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
May  26,  1978  (43  FR  22793).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Rain 
Rose,  Incorporated,  its  customers 
(manufacturers),  industry  analysts. 
Department  files,  the  U.S.  Interna- 
tional Trade  Commission,  and  the  U.S. 
Department  of  Commerce. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  subdivision  have  contributed 
importantly  to  the  total  or  partial  separa- 
tion, or  threat  thereof,  and  to  the  absolute 
decline  in  sales  or  production. 

The  Department  conducted  a  survey 
of  the  one  manufacturer  for  whom 
Rain  Rose,  Inc.  worked  in  1976  and 
1977.  That  manufacturer  did  not  pur- 
chase imports  of  ladies'  coats  or  rain- 
wear or  use  foreign  contractors  during 
this  period.  Sales  of  the  manufacturer 
increased  from  1976  to  1977. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  Rain  Rose.  Inc.. 


[4510-28-M] 

[TA-W-3570] 

RAYMOND  INTERNATIONAL,  INC.,  METAL 
PRODUCTS  FACILITY,  BALTIMORE,  MD. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  AdjuttmenI  A*iictanc« 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3570:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
May  3,  1978  in  response  to  a  worker 
petition  received  on  April  19.  1978 
which  was  filed  by  the  United  Steel- 
workers  of  America  on  behalf  of  work- 
ers and  former  workers  producing 
steel  construction  pilings  at  the  Metal 
Products  Facility,  Raymond  Interna- 
tional, Inc.,  Baltimore,  Md. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
May  16,  1978  (43  FR  21068-21069).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Raymond 
International,  Inc..  its  customers,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts,  and  Department 
files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  mot,  the  fol- 
lowing criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  Importantly  to  the  separations, 
or  threat  thereof,  and  to  the  absolute  de- 
cline in  sales  or  production. 

A  survey  of  major  bids  lost  by  Ray- 
mond International  on  steel  piling 
projects  revealed  no  projects  in  which 
imported  pilings  were  used  in  favor  of 
pilings  produced  by  the  Metal  Prod- 
ucts Facility  of  Raymond  Internation- 
al. 
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Conclusion 

After  careful  review.  I  determine 
that  workers  of  Metal  Products  Facili- 
ty, Raymond  International,  Inc..  Balti- 
more, Md.  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  D.C.  this 
19th  day  of  October  1978. 

Harry  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc  78-30457  Filed  10-26-78;  8;45  am] 


[4510-28-M] 

[TA  W-3795] 
SHUTZER  INDUSTRIES  INC.,  LAWRENCE,  MASS. 

O«lerniina<ioni  Regarding  Eligibility  To  Apply 
for  Worker  Adjustmenl  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3795:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
May  31,  1978  in  response  to  a  worker 
petition  received  on  May  15,  1978 
which  was  filed  on  behalf  of  workers 
and  former  workers  engaged  in  em- 
ployment related  to  the  production  of 
leather  coats  at  the  Lawrence,  Mass. 
plant  of  Shutzer  Industries,  Inc. 
During  the  course  of  the  investigation, 
it  was  established  that  the  petition 
was  filed  on  behalf  of  those  workers  at 
the  Lawrence,  Mass  plant  of  Shutzer 
Industries,  Inc.  who  are  engaged  in 
employment  related  solely  to  the  pro- 
duction of  leather  coats  by  Shutzer 
Manufacturing  Co.,  Inc. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
June  20,  1978  (43  TR  26497).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Shutzer 
Industries.  Inc.,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  indus- 
try analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  With  respect  to  workers 
engaged  in  employment  related  to  the 
production  of  outerwear  and  sports- 
wear (excluding  leather  coats),  with- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol- 
lowing criterion  has  not  been  met: 


That  a  significant  number  or  proportion  of 
the  workers  in  the  workers'  firm,  or  an  ap- 
propriate subdivision  thereof,  have  become 
totally  or  ii>artially  separated,  or  are  threat- 
ened to  become  totally  or  partially  separat- 
ed. 

Evidence  developed  during  the 
course  of  the  investigation  revealed 
that  employment  at  Shutzer  Indus- 
tries Inc.  increased  6  percent  in  1977 
compared  to  1976  and  increased  9.6 
percent  during  the  first  half  of  1978 
compared  to  the  first  half  of  1977. 
Weekly  hours  worked  remained  rela- 
tively stable.  There  is  no  immediate 
threat  of  separations  to  workers  of 
Shutzer  Industries. 

With  respect  to  workers  engaged  in 
employment  related  to  the  production 
of  leather  coats,  all  of  the  group  eligi- 
bility requirements  of  section  222  of 
the  act  have  been  met. 

U.S.  Imports  of  leather  coats  and 
jackets  increased  from  $177.8  million 
in  1976  to  $186.4  million  in  1977.  Im- 
ports for  the  first  quarter  of  1978  were 
$37.2  million  but  a  change  in  the  re- 
cording method  prevents  a  meaningful 
year-to-prior-year  comparison.  The 
ratio  of  imports  to  domestic  produc- 
tion decreased  from  96.3  percent  in 
1976  to  85.3  percent  in  1977. 

The  petition  was  filed  on  behalf  of 
workers  who  were  salaried  supervisors 
of  Shutzer  Manufacturing  Co.,  Inc. 
but  who  were  paid  by  Shutzer  Indus- 
tries Inc.  Shutzer  Manufacturing  Co., 
Inc.  produces  leather  coats  and  is  an 
independent  affiliate  of  Shutzer  In- 
dustries Inc.  In  a  determination  (TA- 
W-2278)  issued  on  February  21,  1978, 
workers  producing  leather  coats  at 
Shutzer  Manufacturing  Co.,  Inc.  of 
Lawrence,  Mass.  were  certified  eligible 
to  apply  for  adju.stment  assistance 
benefits.  Salaried  workers  of  Shutzer 
Industries  Inc.  who  were  engaged  in 
employment  related  to  the  production 
of  leather  coats  at  Shutzer  Manufac- 
turing Co.,  Inc.  were  laid  off  but  did 
not  receive  benefits  under  the  certifi- 
cation in  TA-W-2278. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  direct'y  competiti'.e  with  Itath- 
er  coats  produced  at  the  Shutzer  Man- 
ufacturing Co.,  Lawrence.  Mass.  affili- 
ate plant  of  Shutzer  Industries  Inc. 
contributed  importantly  to  the  decline 
in  production  and  to  the  total  or  par- 
tial separations  of  workers  of  that 
plant.  In  accordance  with  the  provi- 
sions of  the  act,  I  make  the  following 
certification: 

All  workers  engaged  in  employment  related 
to  the  produclion  of  leather  coats  at  the 
Shutzer  Manufacturing  Lawrence,  Mass  af- 
filiate plant  of  Shutzer  Industries  Inc.  who 
became  totally  or  partially  separated  from 
employment  on  or  after  May  12.  1977  are 


eligible  to  apply  for  adjustment  as.sistance 
under  title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

I  further  determine  that  workers  at 
Shutzer  Industries  Inc.  engaged  in  em- 
ployment not  related  to  the  produc- 
tion of  leather  outerwear  and 
sportwear  are  denied  eligibility  to 
apply  for  adjustment  assistance. 

Signed  at  Washington.  D.C.  this 
19th  day  of  October.  1978. 

James  F.  Taylor. 
Director,  Office  of  Management, 
Administration  and  Planning. 
[tTi  Doc.  78-30458  Piled  10-26-78;  8:45  am] 


[4510-28-M] 

[TA-W-3868] 

SPN  SPORTSWEAR  CO.,  INC.,  MOUNT 
PLEASANT,  PA. 

Negative  Determinotion  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Assislanc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3868:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
June  19,  1978  in  response  to  a  worker 
petition  received  on  June  15,  1978 
which  was  filed  by  the  International 
Ladies'  Garment  Workers'  Union  on 
behalf  of  workers  and  former  workers 
producing  women's  sportswear  and 
dresses  at  SPN  Sportswear  Co.,  Inc.. 
Mount  Pleasant.  Pa.  The  investigation 
revealed  that  the  plant  primarily  pro- 
duces women's  sportswear  and  dresses. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
June  30.  1978  (43  FR  28581).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  SPN  Sportswear  Co.,  Inc., 
its  manufacturers,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  industry  an- 
alysts and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  a  significant  number  or  proportion  of 
the  workers  in  the  workers'  firm,  or  an  ap- 
propriate subdivision  thereof,  have  become 
totally  or  partially  separated,  or  are  threat- 
ened to  become  totally  or  partially  separat- 
ed. 
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The  Department's  investigation  re- 
vealed that  the  average  number  of 
production  workers  increased  from 
1976  to  1977  and  increased  in  the  first 
half  of  1978  compared  to  the  same 
period  of  1977.  Employment  increased 
every  quarter  from  the  second  quarter 
of  1977  to  the  second  quarter  of  1978 
compared  to  the  same  quarter  of  the 
previous  year.  There  were  no  signifi- 
cant partial  separations  in  1977.  Aver- 
age hours  per  worker  increased  in  the 
first  half  of  1978  compared  to  the 
same  period  of  1977.  There  is  no  im- 
mediate threat  of  separation  to  work- 
ers of  SPN  Sportswear  Co. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  SPN  Sportswear 
Co.,  Inc.,  Mount  Pleasant,  Pa.,  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance  under  Title  II,  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  in  Washington,  D.C.  this 
19th  day  of  October  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 
[FR  Doc.  78-30459  Filed  10-26-78;  8:45  am] 


[4510-28-M] 


tTA-W-3877) 


Trade  Commission,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  sales  or  production,  or  both,  of  such 
firm  or  subdivision  have  decreased  absolute- 
ly. 

The  Department's  investigation  re- 
vealed that  both  sales  and  production 
of  leather  coats  increased  in  terms  of 
quantity  and  value  in  the  first  8 
months  of  1978  compared  to  the  same 
period  of  1977. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  Star  Sportswear 
Manufacturing  Corp.,  Lynn,  Mass.,  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance  under  Title  II,  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this 
19th  day  of  October,  1978. 

James  F.  Taylor, 
Director.  Office  of  Management, 
Administration  and  Planning. 
[FR  Doc.  78-30460  Filed  10-26-78;  8:45  am] 


STAR  SPORTSWEAR  MANUFACTURING  CORP., 
LYNN,  MASS. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974.  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3877:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  a.ssist- 
ance  as  prescribed  in  section  222  of  the 
Act. 

The  investigation  was  initiated  on 
June  20,  1978,  in  response  to  a  worker 
petition  received  on  June  19,  1978, 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  men's 
leather  outerwear  at  Star  Sportswear 
Manufacturing  Corp..  Lynn,  Mass. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
June  30.  1978  (43  FR  28580).  No  public 
hearing  was  requested  and  none  was 
held. 

On  July  21,  1976,  the  Department 
certified  the  workers  of  Star  Sports- 
wear Manufacturing  Corp.,  Lynn, 
Mass.,  eligible  to  apply  for  adjustment 
assistance  (TA-W-694).  The  certifica- 
tion expired  on  July  21,  1978. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Star 
Sportswear  Manufacturing  Corp.,  its 
customers,  the  U.S.  Department  of 
Commerce,     the     U.S.     International 


[4510-28-M] 

[TA-W-3645] 
VAL  JON  CORP.,  PASSAIC,  N.J. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974.  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3645:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
Act. 

The  investigation  was  initiated  on 
May  8.  1978,  in  response  to  a  worker 
petition  received  on  April  28,  1978, 
which  was  filed  by  the  International 
Ladies'  Garment  Workers'  Union  on 
behalf  of  workers  and  former  workers 
producing  ladies'  winter  coats  at  the 
Val  Jon  Corp.,  Passaic,  N.J. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
May  26,  1978  (43  FR  22793).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Val  Jon 
Corp.,  its  customers  (manufacturers), 
the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis- 
sion, the  National  Cotton  Council  of 


America,   industry   analysts,   and   De- 
partment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligiblility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met; 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  subdivision  have  con- 
tributed importantly  to  the  total  or  partial 
separation,  or  threat  thereof,  and  to  the  ab- 
solute decline  in  sales  or  production. 

The  Department  conducted  a  survey 
of  the  manufacturers  for  which  Val 
Jon  worked  in  1976,  1977,  and  the  first 
5  months  of  1978.  The  manufacturers 
who  reduced  purchases  from  Val  Jon 
experienced  increased  sales  of  ladies" 
coats  during  the  period  under  consid- 
eration. None  of  these  manufacturers 
imported  women's  coats  in  1977  or  in 
the  first  quarter  of  1978. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  Val  Jon  Corp.,  Pas- 
saic, N.J.,  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  D.C,  this 
19th  day  of  October,  1978. 

Harry  J.  Oilman. 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-30461  Filed  10-26-78:  8:45  am] 


[4510-28-M] 

[TA-W-3770] 

VICTORIA  FASHION,  INC.,  SPRINGFIELD, 
MASS. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
XA-W-3770:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
May  24,  1978,  in  response  to  a  worker 
petition  received  on  May  16,  1978, 
which  was  filed  by  the  International 
Ladies'  Garment  Workers  Union  on 
behalf  of  workers  and  former  workers 
producing  women's  apparel  at  Victoria 
Fashion,  Inc.,  Springfield,  Mass.  The 
Notice  of  Investigation  was  published 
in  the  Federal  Register  on  June  6, 
1978  (43  FR  24634-35).  No  public  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination  was  made   was  obtained 
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principally  from  officials  of  Victoria 
Fashion,  its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirments  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met; 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  saJes  of  production. 

Imports  of  women's  and  misses' 
dresses  decreased  11  percent  from  1976 
to  1977.  The  ratio  of  imports  to  domes- 
tic production  declined  from  4.6  per- 
cent in  1976  to  4.0  percent  in  1977. 

Imports  of  women's,  mis.ses',  and 
children's  skirts  declined  17  percent 
from  1976  to  1977.  The  ratio  of  im- 
ports to  domestic  production  declined 
from  14.2  percent  in  1976  to  10.5  per- 
cent in  1977. 

Imports  of  wom.en's,  misses',  and 
children's  suits  declined  6  percent 
from  1976  to  1977.  The  ratio  of  im- 
ports to  domestic  production  declined 
from  11.4  percent  in  1976  to  10.5  per- 
cent in  1977. 

Imports  of  women's,  misses',  and 
children's  coats  and  jackets  increased 
21  percent  from  1976  to  1977.  The 
ratio  of  imports  to  domestic  produc- 
tion increased  from  48.3  percent  in 
1976  to  54.9  percent  in  1977. 

Imports  of  women's,  misses',  and 
children's  blouses  and  shirts  increased 
2  percent  from  1976  to  1977.  The  ratio 
of  imports  to  domestic  production  de- 
clined from  70.3  percent  in  1976  to  69.7 
percent  in  1977. 

Victoria  Fashion  was  primarily  en- 
gaged in  the  production  of  ladies'  suits 
and  dre.s.~;es  during  1976  and  in  the 
first  quarter  of  1977.  All  of  these  gar- 
ments were  produced  under  contract 
to  one  manufacturer  during  this  time. 
The  manufacturer  which  employed 
Victoria  during  1976  discontinued  the 
contract  because  that  manufacturer 
began  production  at  its  own  plant  in 
1977.  That  same  manufacturer  did  not 
use  foreign  contractors,  nor  did  it 
import  directly,  at  any  time  during  the 
survey  period,  from  1976  through 
March,  1978. 

Victoria  subsequently  has  worked 
for  different  manufacturers  since  that 
time.  These  manufacturers  did  not 
purchase  imported  clothing  during  the 
survey  period. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  at  the  Victoria  Fash- 


ion, Inc.,  Springfield.  Mass.,  are  denied 
eligibility  to  apply  for  adjustment  as- 
sistance under  Title  II.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed    at    Washington,    D.C.    this 
23rd  day  of  October  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 
[FR  Doc.  78-30462  Filed  10-26-78:  8;45  am] 


[4510-28-M] 

[TA-W-2917] 

WAY  MANUFACTURING  CO.,  ROCKLAND, 
MASS. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Attittance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974.  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-2917:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
Act. 

The  investigation  was  initiated  on 
January  11.  1978.  in  response  to  a 
worker  petition  received  on  December 
19,  1977,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
women's  sportswear  at  Way  Manufac- 
turing Co.,  RockJand,  Mass.  The  inves- 
tigation revealed  that  women's  slacks, 
skirts,  and  blazers  are  produced. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 27.  1978  (43  FR  3776).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Way  Man- 
ufacturing Co..  its  ctistomers.  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  indus- 
try analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  women's,  misses', 
and  children's  slacks  increased  from 
11,040  thousand  dozen  in  1976  to 
11,622  thousand  dozen  in  1977  and 
from  3,374  thousand  dozen  in  the  first 
quarter  of  1977  to  4.545  thousand 
dozen  in  the  first  quarter  of  1978.  The 
ratio  of  imports  to  domestic  produc- 
tion  increased   from    36.8   percent   in 

1976  to  38.0  percent  in  1977.  U.S.  im- 
ports of  women's,  misses',  and  chil- 
dren's skirts  decreased  from  791  thou- 
sand dozen  in  1976  to  654  thousand 
dozen  in  1977  and  increased  from  103 
thousand  dozen  in  the  first  quarter  of 

1977  to  296  thousand  dozen  in  the  first 


quarter  of  1978.  U.S.  imports  of 
women's,  misses',  and  children's  coats 
and  jackets,  which  includes  blazers,  in- 
cresised  from  2,252  thousand  dozen  in 
1976  to  2,723  thousand  dozen  in  1977. 
The  ratio  of  imports  to  domestic  pro- 
duction increased  from  48.3  percent  in 
1976  to  54.9  percent  in  1977.  Imports 
decreased  from  590  thousand  in  the 
first  3  months  of  1977  to  572  thousand 
in  the  same  period  in  1978. 

The  Department  conducted  a  survey 
of  customers  of  Way  Manufacturing 
Co.  who  had  decreased  purchases  from 
1976  to  1977.  Respondents  indicated 
that  they  had  increased  purchases  of 
imported  women's  slacks,  skirts,  and 
blazers. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  direct- 
ly competitive  with  women's  slacks, 
skirts,  and  blazers  produced  at  Way 
Manufacturing  Co.  contributed  impor- 
tantly to  the  decline  in  sales  or  proc- 
duction  and  to  the  total  or  partial  sep- 
aration of  workers  of  that  firm.  In  ac- 
cordance with  the  provisions  of  the 
Act,  I  make  the  following  certifica- 
tions: 

All  workers  of  Way  Manufacturing  Com- 
pany, Rockland.  Massachusetts.  who 
became  totally  or  partially  separated  from 
employment  on  or  after  April  8.  1977.  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  11,  Chapter  2  of  the  Trade  Act 
of  1974. 

Signed  at  Washington,  D.C,  this  23d 
day  of  October,  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

[FR  Doc.  78-30464  Piled  10-26-78;  8:45  am] 


[4510-28] 


[TA-W-3067] 


YOUNGSTOWN  SHEET  &   TUBE  CO.,  INDIANA 
HARBOR  WORKS,  EAST  CHICAGO,  INO. 

Determinatient  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Astistonce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3067:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  ws  Initiated  on 
February  6.  1978  in  response  to  a 
worker  petition  received  on  January 
17,  1978  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
tin  mill  products,  hot  and  cold  rolled 
carbon  steel  sheet  and  strip,  galva- 
nized sheet  and  steel  bar  and  bar  prod- 
ucts at  the  Indiana  Harbor  Works  of 
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Youngstown  Sheet  and  Tube  Co.  lo- 
cated in  East  Chicago.  Ind. 

On  November  8.  1977  the  Depart- 
ment issued  a  Certification  of  Eligibil- 
ity to  Apply  for  Adjustment  Assist- 
ance (TA-W-1463)  for  all  workers  en- 
gaged in  employment  related  to  the 
production  of  steel  plate  and  pipe  and 
tubing  at  the  East  Chicago,  Indiana 
plant  of  Youngstown  Sheet  and  Tube 
Co.  who  became  totally  or  partially 
separated  from  employment  on  or 
after  November  1,  1975. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
February  17,  1978  (43  FR  7064).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Youngstown  Sheet  and 
Tube  Co.,  its  customers,  the  American 
Iron  and  Steel  Institute,  the  U.S.  De: 
partment  of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
si.stance  each  of  the  group  eligibility 
requirments  of  section  222  of  the  Act 
must  be  met.  With  respect  to  workers 
producing  galvanized  steel  sheet,  steel 
bar  and  bar  products,  and  hot  and  cold 
rolled  carbon  steel  sheet  and  strip, 
without  regard  to  whether  any  of  the 
other  criteria  have  been  met  the  fol- 
lowing criterion  has  not  been  met; 

That  sales  or  production,  or  both,  of  the 
firm  or  appropriate  subdivision  have  de- 
rrea.sod  ab.solulely. 

The  investigation  revealed  that  com- 
pany sales  and  production  of  galva- 
nized carbon  steel  sheets  increa.sed  in 
terms  of  both  quantity  and  value  in 
each  succes.sive  quarter  of  1977  com- 
pared to  he  same  quarter  of  1976  and 
in  the  first  quarter  of  1978  compared 
to  the  first  quarter  of  1977. 

Company  sales  and  production  of 
hot  rolled  carbon  steel  sheet  and  strip 
increased  in  terms  of  both  quantity 
and  value  in  1977  compared  to  1976 
and  in  the  first  quarter  of  1978  com- 
pared to  the  first  quarter  of  1977. 

The  petitioners  plant  has  not  pro- 
duced bar  or  bar  products  since  Janu- 
ary 1976.  Section  223(b)(1)  of  the 
Trade  Act  of  1974  states  that  a  certifi- 
cation shall  not  apply  to  workers  sepa- 
rated more  than  1  year  before  the  date 
of  the  petition.  The  effective  date  of 
the  petition  was  January  16,  1978. 

With  respect  to  workers  producing 
tin  mill  products  and  metallurgical 
coke,  all  of  the  group  eligibility  re- 
quirements of  section  222  of  the  Act 
have  been  met. 

U.S.  imports  of  tin  plate  were  407.1 
thousand  tons  in  1975  and  309.3  thou- 
sand tons  in  1976.  In  1977  imports  in- 
creased to  444.1  thousand  tons.  The 
ratio  of  imports  to  domestic  shipments 


of  tin  plate  increased  to  9.3  percent  in 
1977  compared  to  6.4  for  1976. 

U.S.  imports  fo  metallurgical  coke 
were  1.819  thousand  short  tons  in  1975 
and  1,311  thousand  short  tons  in  1976. 
Imports  increased  to  1,829  thousand 
short  tons  in  1977,  and  in  the  first 
quarter  of  1978  imports  increased  to 
457  thousand  short  tons  compared  to 
113  thousand  short  tons  in  the  first 
quarter  of  1977.  The  ratio  of  imports 
to  domestic  shipments  increased  to 
3.42  percent  in  1977  compared  to  2.25 
percent  in  1976  and  increased  to  5.03 
percent  in  the  first  quarter  of  1978 
compared  to  0.84  percent  in  the  first 
quarter  of  1977. 

Customers  surveyed  by  the  Depart- 
ment increa-sed  imports  of  tin  products 
while  decreasing  purchases  of  the 
same  from  Youngstown  Sheet  and 
Tube  Co.  in  1977  compared  to  1976 
and  in  the  first  quarter  of  1978  com- 
pared to  the  same  quarter  of  1977. 
Several  customers  indicated  that  im- 
ports of  tin  products  have  affected 
U.S.  markets  in  term.s  of  price,  supply, 
production,  and  profitability. 

Company  imports  of  metallurgical 
coke  increased  in  1977  compared  to 
1976. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  tin 
mill  products  and  metallurgical  coke 
produced  at  the  Indiana  Harbor 
Works  of  Youngstown  Sheet  and  Tube 
Co.  contributed  importantly  to  the  de- 
cline in  sales  or  production  and  to  the 
total  or  partial  separation  of  workers 
of  that  firm.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the  fol- 
lowing certification; 

All  workers  of  the  Indiana  Harbor  Works 
of  Yo'.mj^.stown  Sheet  and  Tube  Co.  located 
in  Eiust  Chicago.  Ind.  engaged  in  employ- 
ment related  to  the  production  of  tin  mill 
produtl.s  and  metallurgical  coke  who 
became  totally  or  panially  separated  from 
employin(  nt  on  or  after  January  16.  1977 
are  elit^ible  to  apply  for  adjustment  assust- 
ance  under  Tiilc  II,  Chapttr  2  oi  the  Trade 
Act  of  1974. 

I  further  conclude  that  workers  en- 
gaged in  employment  related  to  the 
production  of  galvanized  carbon  steel 
sheet  and  hot  and  cold  rolled  carbon 
steel  sheet  and  strip  are  denied  eligi- 
bility to  apply  for  ad.justment  assist- 
ance. 

Signed  at  Washington.  D.C.  this 
23rd  day  of  October  1978. 

James  F.  Taylor, 
Director.  Office  of  Management, 
Administration  and  Planning. 
IFR  Doc.  78  30463  Filed  10-26  78;  8:45  ami 


[4510-28-M] 

Office  ef  the  Secretary 

INVESTIGATIONS  REGARDING  CERTIFICA- 
TIONS OF  EllGIBILITY  TO  APPLY  FOR 
WORKER  ADJUSTMENT  ASSISTANCE 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221 
(a)  of  the  Trade  Act  of  1974  (the 
act")  and  are  identified  in  the  Appen- 
dix to  this  notice.  Upon  receipt  of 
these  petitions,  the  Director  of  the 
Office  of  Trade  Adjustment  Assist- 
ance, Bureau  of  International  Labor 
Affairs,  has  instituted  investigations 
pursuant  to  section  221  (a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  each  of  the  investi- 
gations is  to  determine  whether  abso- 
lute or  relative  increases  of  imports  of 
articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly 
to  an  absolute  decline  in  sales  or  pro- 
duction, or  both,  of  such  firm  or  subdi- 
vision and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligi- 
ble to  apply  for  adjustment  a-ssistance 
under  Title  II,  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of  Sub- 
part B  of  29  CFR  Part  90.  The  investi- 
gations will  further  relate,  as  appro- 
priate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  interest  in  the  subject 
matter  of  the  investigations  may  re- 
quest a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the  Di- 
rector. Office  of  Trade  Adjustment  As- 
•sistance,  at  the  address  shown  below, 
not  later  than  November  6,  1978. 

Interested  persons  are  invited  to 
submit  written  comments  regarding 
the  subject  matter  of  the  investiga- 
tions to  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  November 
6.  1978 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office 
of  the  Director,  Office  of  Trade  Ad- 
justment Assistance.  Bureau  of  Inter- 
national Labor  Affairs,  U.S.  Depart- 
ment of  Labor,  200  Constitution 
Avenue.  NW.,  Washington.  D.C.  20210. 

Signed  at  Washington.  D.C.  this 
16th  day  of  October  1978 

Marvin  M.  Fooks, 
Director.  Office  of 
Trade  Adjustment  Assistance. 
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NOTICES 

Appendix 


Petitioner:  Union/workers  or 
former  workers  of— 


Location 


Date 
received 


Date  of 
petition 


Petition 
No. 


Articles  produced 


Aberdeen  Sportswear)  ACTWU Trenton,  N.J Oct.  11,  1978 

BW  Footwear  Co..  Inc.  (workers) Haverhill,  Mass Oct.  11,  1978 

Imperial  Reading  Corp.  (company) Piney  Flats,  Tenn Oct.  12.  1978 

Jersey  Fashion,  Inc.  (workers) Jersey  City.  N.J Oct.  4,  1978 


1978 
1978 
1978 


Pittsburgh  Hat  &  Cap  Co.  (workers)...   Pittsburgh,  Pa Oct.  12, 

Tennessee  Handbags,  Inc.  (workers)....  Dandridge.  Tenn Oct.  11. 

Texaco.     Inc.,     PitUburgh     Division  Coraopolis,  Pa do 

office  (workers). 


1978 
1978 


TA-W-4,  258   Leather  jackets  for  men  and  a  few  ladies. 
TA-W-4,  259   Stitching  of  mens  shoes. 
TA-W-4,  260   Boys's  jeans. 

TA  W-4.  261   Cutting   materials   for  childrenss   and   ladies' 
coats. 
Sept   19.  1978  TA-W-4,   262  Baseball  caps. 

Oct   6,  1978        TA-W-4,  263   Ladies'  handbags. 
Oct.  5,  1978  TA-W-.  264   Sales  Office. 


Oct.  5. 

Sept.  29. 

Oct.  2, 

do 


[FR  Doc.  78-29957  Filed  10-26-78;  8:45  am] 


[4510-28-M] 

INVESTIGATIONS  REGARDING  CERTIFICA- 
TIONS OF  ELIGIBILITY  TO  APPLY  FOR 
WORKER  ADJUSTMENT  ASSISTANCE 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  and  are  identified  in  the  Appen- 
dix to  this  notice.  Upon  receipt  of 
these  petitions,  the  Director  of  the 
Office  of  Trade  Adjustment  Assist- 
ance, Bureau  of  International  Labor 
Affairs,  has  Instituted  Investigations 
pursuant  to  section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  each  of  the  investi- 
gations is  to  determine  whether  abso- 
lute or  relative  increases  of  imports  of 
articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm    or    an    appropriate    subdivision 


thereof  have  contributed  importantly 
to  an  absolute  decline  in  sales  or  pro- 
duction, or  both,  of  such  firm  or  subdi- 
vision and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligi- 
ble to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of  Sub- 
part B  of  29  CFR  Pan-t  90.  The  investi- 
gations will  further  relate,  as  appro- 
priate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  interest  in  the  subject 
matter  of  the  investigations  may  re- 
quest a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the  Di- 

Appendix 


rector,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below, 
not  later  than  November  6,  1978. 

Interested  persons  are  invited  to 
submit  written  comments  regarding 
the  subject  matter  of  the  investiga- 
tions to  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  November 
6,  1978. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office 
of  the  Director,  Office  of  Trade  Ad- 
justment Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  U.S.  Depart- 
ment of  Labor.  200  Constitution 
Avenue.  NW..  Washington.  D.C.  20210. 

Signed  at  Washington,  D.C.  this 
19th  day  of  September  1978. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 


Petitioner:  Union,  workers  or 
former  workers  of— 


Location 


Date 
received 


Date  of 

petition 


Petition 
No. 


Articles  produced 


American  Pillow  Co.,  Inc.  (company)...  Lowell.  Mass Sept.  18.  1978      Sept.  11.  1978 

Bcndix     Corp.,     Abrasives     Division  Jackson,  Mich Sept.  15,  1978  do 

(UAW). 
Brentwood  Fabrics  Corp.  (company) ...  New  York.  N.Y Sept.  14.  1978        Sept.  8.  1978 

Genesco,  Inc.  General  Shoe  DivUion  Carthage.  Tenn Sept.  13.  1978      Sept.  11.  1978 

(company). 

Do Smithville,  Tenn do do 

Do McMinnville,  Tenn do do 

Do TuUahoma  Tenn do do 

Do Cowan.  Tenn do do 

Do Gallatin,  Terui do do 

Do Lewisburg.  Tenn do do 

Do Pulaski.  Tenn do do 

Do Chapel  Hill,  Tenn do do 


TA-W-4, 163  Down-filled  outerwear  (jackets,  vests,  parkas, 

etc.)  for  men  and  women. 
TA-W-4,164   Grinding  wheels. 

TA-W-4, 165  Dyeing,   finishing,   and   printing,   etc.   of   gray 

goods  (textile  converters). 
TA-W-4,166  Footwear  for  men.  women,  and  children. 


Do Payetteville,  Tenn do 

Do Waynesboro,  Tenn do 

Do Hohenwald,  Tenn do 

Do Centerville,  Tenn do 

Do Camden.  Tenn do 

Do (Genesco  Park)  Nashville do 

Tenn. 

Genesco,  Inc..  General  Shoe  Division.  Nashville,  Tenn do 

J.  &  M.  Shoe  Plant  (company). 

Intercontinental      Petroleum      Corp..   Houston.  Tex do 

Inc.  (company). 
Rite  Coat,  Inc.  (workers) Copiague.  N.Y Sept.  15.  1978 


..do., 
..do. 
..do. 
..do. 
..do. 
..do. 

..do. 

..do. 


TA-W-4.167 

Do. 

TA-W-4.168 

Do. 

TA-W-4. 169 

Do. 

TA-W-4,170 

Do. 

TA-W  4,171 

Do. 

TA-W-4. 172 

Do. 

TA-W-4.173 

Do. 

TA-W-4,174 

Shipping  the  finished  product  (shoes)  to  the 

customers. 

TA-W-4. 175 

Do. 

TA-W-4.176 

Footwear  for  men.  women,  and  children. 

TA-W-4, 177 

Do. 

TA-W-4.178 

Do. 

TA-W-4. 179 

Do. 

TA-W-4.180 

Houses  the  administrative  staff. 

Sept.  4.  1978 


TA-W-4, 181   Footwear  for  men,  women,  and  children. 

TA-W-4, 182   Crude  oil. 

TA-W-4, 183  Contractor  of  ladies'  rainwear  and  winter  coats. 


[4510-28-M] 

INVESTIGATIONS  REGARDING  CERTIFICA- 
TIONS OF  ELIGIBILITY  TO  APPLY  FOR 
WORKER  ADJUSTMENT  ASSISTANCE 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  and  are  identified  in  the  Appen- 
dix to  this  notice.  Upon  receipt  of 
these  petitions,  the  Director  of  the 
Office  of  Trade  Adjustment  Assist- 
ance. Bureau  of  International  Labor 
Affairs,  has  instituted  investigations 
pursuant  to  section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  each  of  the  investi- 
gations is  to  determine  whether  abso- 
lute or  relative  increases  of  imports  of 
articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly 

\ 


NOTICES 

to  an  absolute  decline  in  sales  or  pro- 
duction, or  both,  of  such  firm  or  subdi- 
vision and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligi- 
ble to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2,  of  the  Act  in 
accordance  with  tl:e  provisions  of  Sub- 
part B  of  23  CFR  Part  90.  The  investi- 
gations will  further  relate,  as  appro- 
priate, to  the  determination  ol  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
ihn  subdivision  of  the  firm  involved. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioners or  any  other  persons  showing  a 
bub.stantial  interrst  in  the  subject 
matter  of  the  investigations  may  re- 
quest a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the  Di- 

Appendix 
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rector.  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  showTi  below. 
not  later  than  November  6.  1978. 

Interested  persons  are  invited  to 
submit  written  comments  regarding 
the  subject  matter  of  the  investiga- 
tions to  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  November 
6,  1978. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office 
of  the  Director,  Office  of  Trade  Ad- 
justment Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  U.S.  Depart- 
ment of  Labor.  200  Constitution 
Avenue.  N^vV.,  Washington.  D.C.  20210. 

Signed  at  Washington,  D.C.  this 
17th  day  of  October  1978. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 


Petitioner:  Union/workers  or 
former  workers  of— 


Lo<  alioi; 


Daif 
re  ii\(d 


Date  of 
pf'ilion 


Petr  :cn 
No. 


Ariirles  produced 


Cool  Ray.  Inc..  (workers) Chel.'-ra,  Ma.^' 


O'  I    1.1.  1978 


Defiance  Bleachory  Corp BarrowsMlle.Ma.ss Oct.  16,  1978 

Mildrum    Manufacturing    Co,    (work-  East  Berlin,  Conn Oct   12,  1978 

ors). 
Rockwell   International  Corp.— AdmJ-   Dotrmt,  M:rh Oct    13.  1978 

ral  Group,  Detroit  Sales  &  Service 

Office  (workers). 
The  Bunker  Hill  Co,.  ElcctrolyUc  Zinc  Kellogg,  Id.iho Ocl   3,  1978 

Plant  (workers). 

Trio  Casuals  Ltd.  (ILGWU) New  York.  NY 

United    States   Stove    Co.    (Foundry)  South  PiitsburB.  Tenn.. 

(International     Molders     &     Allied 

Workers  Union). 


Oct    11.  1P78 

0<t    17,  1:'"8 


O'-t.  10,  1978 


O-^t,  12,  1S7B 
Oct    ,1  1978 


Oct.  9,  197 


.S<'Pt.  11,  1078 

on   9,  1978 
Oct    5,  1H78 


TA  \V  4,2u5   Pij!th:i. '■   frames,  ahape  ;(.ii.';''s  ar,d   assembles 

'uni'in.-ises. 
TA  W  4.2t"S   TfXiilP  diomti  and  fiiu.shing. 
TA  W  4,267   Fishing  rod  tops  and  guides  ar.d  some  brazing. 

TA  W  4.2fi8  .Sr'lif.K  and  .servicing  telcvi.sions,  re.'rigerators 
anri  freezers  to  disti  ibuiors  and  large  depart- 
ment stores. 

TA  W  4,2t'9  Kifmc  zinc  me'tal  aiirf  zinc  alleys. 

T.A  W-4.;'70   La(!i«^s'  skirls,  pant-s.  playsiiits.  jumpers,  etc. 
TA  \V-4,271    Ca-stmt.s  for  cob!  a;'.d  wood  stoves. 


[4510-30-M] 

Employmenl  and  Training  Administration 

EMPLOYMENT  TRANSFER  AND  BUSINESS  COM- 
PETITION DETERMINATIONS  UNDER  THE 
RURAL  DEVELOPMENT  ACT 

Applications 

The  organizations  listed  in  the  at- 
tachment have  applied  to  the  Secre- 
tary of  Agriculture  for  financial  assist- 
ance in  the  form  of  grants,  loans,  or 
loan  guarantees  in  order  to  establish 


[FR  Doc.  78-29959  Filed  10-26  78:  8:45  am] 

or  improve  facilities  at  the  locations 
listed  for  the  purposes  given  in  the  at- 
tached list.  The  financial  assistance 
would  be  authorized  by  the  Consoli- 
dated Farm  and  Rural  Development 
Act.  as  amended,  7  U.S.C.  1924(b), 
1932.  or  1942  (b). 

The  act  requires  the  Secretary  of 
Labor  to  determine  whether  such  Fed- 
eral assistance  is  calculated  to  or  is 
likely  to  result  in  the  transfer  from 
one  area  to  another  of  any  employ- 
ment or  business  activity  provided  by 
operations  of  the  applicant.  It  is  per- 


missible to  assist  tlie  establishment  of 
a  new  branch,  affiliate  or  subsidiary, 
only  if  this  will  not  result  in  increased 
unemployment  in  the  place  of  present 
operations  and  there  is  no  reason  to 
believe  the  new  facility  is  being  estab- 
lished with  the  intention  of  closing 
down  an  operating  facility. 

The  act  also  prohibits  such  assist- 
ance if  the  Secretary  of  Labor  deter- 
mines that  it  is  calculated  to  or  is 
Ukely  to  result  in  an  increase  in  the 
production  of  goods,  materials,  or  com- 
modities, or  the  availability  of  .services 


[FR  Doc.  78-29958  Filed  10-26-78;  8:45  am] 
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or  facilities  in  the  area,  when  there  is 

nnt    cnffir-ipnt    Hpmanf]    for   SUCh    EOOdS. 


NOTICES 


Name  of  applicant  and 


Principal  product  or 


[4510-43-M] 


The  substance  of  Petitioner's  state- 
ment is  as  follows: 


NOTICES 

Safety    and    Health    Administration. 
4015  Wilson  Boulevard.  Arlington,  Va. 


50273 

less  than  »ame  measure  of  protection  than 
afforded  miners  by  the  standard: 


50272 

or  facilities  in  the  area,  when  there  is 
not  sufficient  demand  for  such  goods, 
materials,  commodities,  services,  or  fa- 
cilities to  employ  the  efficient  capacity 
of  existing  competitive  commercial  or 
industrial  enterprises,  unless  such  fi- 
nancial or  other  assistance  will  not 
have  an  adverse  effect  upon  existing 
competitive  enterprises  in  the  area. 

The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth 
at  29  CFR  Part  75.  In  determining 
whether  the  applications  should  be  ap- 
proved or  denied,  the  Secretary  will 
take  into  consideration  the  following 
factors: 

1.  The  overall  employment  and  un- 
employment situation  in  the  local  area 
in  which  the  proposed  facility  will  be 
located. 

2.  Employment  trends  in  the  same 
industry  in  the  local  area. 

3.  The  potential  effect  of  the  new  fa- 
cility upon  the  local  labor  market, 
with  particular  empha.sis  upon  its  po- 
tential impact  upon  competitive  enter- 
prises in  the  same  area. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located 
in  other  areas  (where  such  competi- 
tion is  a  factor). 

5.  In  the  case  of  applications  involv- 
ing the  establishment  of  branch  plants 
or  facilities,  the  potential  effect  of 
such  new  facilities  on  other  existing 
plants  or  facilities  operated  by  the  ap- 
plicant. 

All  persons  wishing  to  bring  to  the 
attention  of  the  St-cretary  of  Labor 
any  information  pertinent  to  the  de- 
terminations which  must  be  made  re- 
garding these  applications  are  invited 
to  submit  such  information  in  writing 
within  2  week  of  publication  of  this 
notice  to: 

Deputy  Assistant  Secretary  for  Employ- 
ment and  Training.  601  D  Street  NW.. 
Washington.  DC.  20213. 

Signed  at  Washington,  D.C..  this  23d 
day  of  October  1978 

Ernest  G.  Green. 
Assistant  Secretary  for 
Employment  and  Training. 

Applications  Received  During  the  Week 
Ending  October  20.  1978 


NOTICES 


Name  of  applicant  and         Principal  product  or 
location  of  enterpri.se  activity 


Warren  Seibert. 
YellMlle.  Ark. 


Name  of  applicant  and 
location  of  enti'rpri.se 

Three  Handles  Auto ' 

Truck  Plaza,  Inc.. 

Larca.s!er  Courty.  Pa 
R   S  Truck  Bod>  Co  . 

Inc.  CampbrllsMlle. 

and  Allen.  K.V. 
Brad  RatJan.  Inc  .  Spruce 

Pine.  N  C 


Midtovkn  Inc..  Somerset. 

Ky 
Mid-Florida  Mining  Co.. 

Inc  .  Lowell.  Fla. 


Principal  product  or 
activity 

Full  .service  auto/truck 
plaza 

Manufacture  of  truck 
bodies 

Replacing,  retreading, 
and  repairing  tires  for 
offtheroad  vehicles, 
trucks  and  buses 

Health  services 

Production  of  dried 
fuller's  earth  and 
green  clay 


Manufacture  of  multiple 
drilhnB  and  lapping 
spindles  and 
components 
H  F  E.,  Inc..  Fort  Collins.   Manufacture  of  farm 
Coio.  equipmenl 


[Ft  Doc  78-30315  Filed  10-26-78;  8:45am] 


[4510-30-M] 

SUMMER  PROGRAM  FOR  ECONOMICALLY  DIS- 
ADVANTAGED YOUTH  (SPEDY)  REALLOCA- 
TION 

'     Reallocation  of  the  Virginia  Balance-of-Stal* 
Supplemantal  Allocotion 

In  accordance  with  29  CFR  97.11ib) 
and  29  CFR  98.11(d).  on  August  11, 
1978.  the  Employment  and  Training 
Administration,  with  the  concurrence 
of  the  Governor  of  Virginia,  reallocat- 
ed $596,872  of  the  Virginia  balance-of- 
State  supplemental  allocation  ui>dor 
the  summer  program  for  economically 
disadvantaged  youth  (SPEDY).  title 
III  of  the  Comprehensive  Employment 
and  Training  Act  (CETA)  of  1973,  as 
amended. 

The  reallocation  was  made  to  the 
following  CETA  prime  sponsors: 

Riihmond     .'Vrca     Manpower     Planning      $125,000 

System  'RAMPS'  Consortium,  Va. 

Arlington  County,  Va 15.000 

Fairfax  County,  Va 80.000 

Southeastern  Tidewater  Area  Manpower  50.000 

Authority  vSTAMAi  Consortium.  Va. 
Henrico  Chesterfield  Hanoi  er  CETA  50.000 

Con.sortium.  Va. 
Peninsula  Office  of  Manpower  Programs  40.000 

(POMPS'  Consortium.  Va. 
Slate  of  West  Virginia 236,872 

This  reallocation  was  made  in  order 
to  better  utilize  these  funds  within  the 
summer  period  for  employment  of  eco- 
nomically disadvantaged  youth. 

Any  questions  or  comments  regard- 
ing this  reallocation  should  be  ad- 
dressed to  Mr.  Robert  Taggart,  De- 
partment of  Labor,  Office  of  Youth 
Programs.  601  D  Street  NW.,  Room 
6000,  Washington,  D.C.  20213. 

Signed  this  13th  day  of  October 
1978, 

Robert  Taggart, 
Administrator, 
Office  of  Youth  Programs. 

[PR  Doc.  78-30451  Filed  10-26-78;  8:45  am] 


[4510-43-M] 

Mine  Safety  and  Health  Admlnittrotion 

[Docket  No.  M-78-46-M] 

FORT  DODGE  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  Fort 
Dodge  Corp.,  522  South  22d  Street, 
Box  "W,"  Port  Dodge,  Iowa  50501,  has 
filed  a  petition  to  modify  the  applica- 
tion of  30  CFR  57.4-52  (gasoline),  to 
its  Fort  Dodge  Limestone  Mine,  locat- 
ed in  Webster  County,  Iowa,  in  accord- 
ance with  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977, 
Pub.  L.  95-164. 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

(1)  Petitioner  requests  permission  for  gas- 
oline powered  service  vehicles  owned  by 
equipment  service  companies,  electricians, 
and  explosive  dealers  to  enter  the  above 
mine  on  an  occasional  basis  when  their  ser- 
vices are  needed. 

(2)  The  mine  has  only  a  single  inclined 
roadway  large  enough  to  accommodate  ve- 
hicular traffic.  Other  openings  are  for  venti- 
lation and  escape  only, 

(3)  Petitioner  anticipates  that  no  more 
than  one  or  two  gasoline  powered  service 
truck  trips  per  week  will  be  necessary. 

(4)  No  gasoline  is  carried  into  or  stored  in 
the  mine  by  Petitioner. 

Request  for  Commfj^ts 

Persons  interested  in  this  petition 
may  furnish  written  comments  on  or 
before  November  27.  1978.  Comments 
must  be  filed  with  the  Office  of  Stand- 
ards, Regulations,  and  Variances,  Mine 
Safety  and  Health  Administration, 
4015  Wilson  Boulevard,  Arlington,  Va. 
22203.  Copies  of  the  petition  are  avail- 
able for  inspection  at  that  address. 

Dated:  October  19.  1978. 

Robert  B.  Lagather. 
Assistant  Secretary 
for  Mine  Safety  and  Health. 
(PR  Doc.  78-30454  Filed  10  26-78:  8:45  am] 


[4510-43-M] 

(Docket  No.  M-78-108-C] 
VALLEY  CAMP  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  Valley 
Camp  Coal  Co..  No.  3  mine,  P.O.  Box 
218,  Triadelphia,  W.  Va.  26059.  has 
filed  a  petition  to  modify  the  applica- 
tion of  30  CFR  75.1403-8  (track  haul- 
age roads),  to  its  No.  3  mine  located  in 
Triadelphia.  Ohio  County,  W.  Va..  in 
accordance  with  section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act 
of  1977,  Pub.  L.  95-164. 


The  substance  of  Petitioner's  state- 
ment is  as  follows: 

(1)  Two  sections  of  track  haulage  road  are 
concerned.  One  has  a  roof  support  system  of 
posts  and  timber,  most  of  which  have  been 
in  place  in  excess  of  40  years.  The  other  has 
the  entire  roof,  ribs,  and  coal  seam  com- 
pletely scaled  with  bolted  wire  covered  with 
cement  (gunite).  The  seal  prevents  decay 
from  air  and  moisture  and  thus  provides 
protection  from  roof  and  rib  falls. 

(2)  There  are  presently  25  locations  where 
the  clearance  on  the  "clearance  side"  is  less 
than  24  inches  and  4  locations  on  the  "tight 
side"  where  the  clearance  is  less  than  6 
inches. 

(3)  To  widen  the  ribs  in  the  gunite  section, 
the  seal  provided  by  the  gunite  would  have 
to  be  broken.  Air  and  moisture  could  then 
seep  into  the  roof,  ribs,  and  coal  seam  initi- 
ating decay.  The  risk  of  roof  and  rib  falls 
would  be  increased  unnecessarily  and  unrea- 
sonably. 

(4)  Poor  roof  conditions  exist  in  the  post 
and  timbered  section.  The  actual  support 
function  served  by  each  individual  post  is 
unknown  and  unpredictable.  Construction 
to  widen  the  haulage  road  in  those  areas 
could  be  hazardous  and  weaken  the  roof 
support  system. 

(5)  The  time  involved  in  correcting  the 
specified  areas  would  result  in  more  expo- 
sure of  miners  to  hazards  than  would  ever 
be  Involved  for  the  remainder  of  the  life  of 
the  mine  under  present  conditions. 

(6)  Petitioner  requests  modification  of  the 
standard  to  allow  for  clearances  of  less  than 
24  inches  on  the  "clearance  side"  and  6 
inches  on  the  "tight  side"  from  the  farthest 
projecticyis  of  normal  traffic  in  certain 
areas  of  No.  3  mine.  These  areas  are  more 
particularly  described  as  starting  from  "B 
Face  Pump  Hou.se  up  to  and  including  all 
the  areas  to  the  outby  end  of  No.  3  Passway 
Switch"  and  are  more  specifically  set  forth 
in  a  map  provided  by  Petitioner.  The  modi- 
fication would  be  contingent  upon  Petition- 
er establishing  the  following  safeguards  to 
guarantee  no  less  than  the  same  measure  of 
protection  as  that  afforded  miners  by  the 
standard: 

(a)  The  required  clearance  space  of  24 
inches  from  the  farthest  projection  of 
moving  equipment  shall  be  kept  free  of  all 
obstructions,  and  where  the  required  24 
inches  of  clearance  space  is  not  available, 
the  clearance  space  available  shall  be  kept 
free  of  all  obstructions. 

(b)  Luminous  signs  designating  "Danger- 
Close  Clearance"  shall  be  posted  at  the 
outby  and  inby  ends  of  the  affected  area, 

(c)  When  workers  are  assigned  to  travel  or 
perform  work  along  this  haulage  road,  the 
person  in  charge  of  transportation  shall 
assure  that  all  persons  operating  haulasje 
equipment  shall  be  made  aware  of  the  loca- 
tion of  such  workers. 

<d)  When  workers  are  required  to  perform 
any  work  along  this  haulage  road,  luminous 
signs  indicating  "Men  Working  Ahead" 
shall  be  posted  at  the  outby  and  inby  ends 
and  all  equipment  shall  be  operated  at  slow- 
speed  through  the  area. 

Request  for  Comments 

Persons  interested  in  this  petition 
may  furnish  written  comments  on  or 
before  November  27.  1978.  Comments 
must  be  filed  with  the  Office  of  Stand- 
ards, Regulations,  and  Variances,  Mine 
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Safety  and  Health  Administration. 
4015  Wilson  Boulevard,  Arlington.  Va. 
22203.  Copies  of  the  petition  are  avail- 
able for  iAspection  at  that  address. 

Dated:  October  18,  1978. 

Robert  B.  Lagather, 
Assistant  Secretary 
for  Mine  Safety  and  Health. 
CFR  Doc.  78-30452  Filed  10-26-78:  8:45  am] 


[4510-43-M] 

(Docket  No.  M-78-99— C] 

VALLEY  CAMP  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  Valley 
Camp  Coal  Co.,  No.  3  mine,  P.O.  Box 
218,  Triadelphia,  W.  Va.  26059,  has 
filed  a  petition  to  modify  the  applica- 
tion of  30  CFR  75.1403-9  (shelter 
holes)  to  its  No.  3  mine  located  in 
Ohio  County,  W.  Va.,  in  accordance 
with  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977, 
Pub.  L.  95-164. 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

( 1 )  Two  sections  of  track  haulage  road  are 
concerned.  One  has  a  roof  support  system  of 
po.sts  and  timber,  most  of  which  have  been 
in  place  in  exce.ss  of  40  years.  The  other  has 
the  entire  roof,  ribs,  and  coal  seam  com- 
pletely sealed  with  bolted  wire  covered  wilh 
cement  (gunite).  The  seal  prevents  decay 
from  air  and  moisture  and  thus  pro\ides 
protection  from  roof  and  rib  falls, 

(2)  Construction  of  shelter  holes  in  the 
gunite  section  would  break  the  seal  provided 
by  the  gunite.  Air  and  moisture  wotild  cause 
a  decay  process  extending  beyond  the  imme- 
diate site  of  the  shelter.  The  risk  of  roof 
and  rib  falls  would  be  unnecessarily  and  un- 
reasonably increased. 

(3)  Poor  roof  conditions  exist  in  the  post 
and  timbered  section.  The  actual  support 
function  served  by  each  individual  post  is 
unknown  and  unpredictable.  Construction 
of  shelter  holes  could  be  hazardous  and 
weaken  the  roof  support  system.  Rehabilita- 
tion of  crosscuts  to  the  depth  required  of  a 
shelter  hole  would  be  similarly  hazardous, 

(4)  In  the  gunite  section,  crosscut  rehabili- 
tation would  require  moving  ventilation 
stoppages  and  adversely  disrupt  and  alter 
the  vent'lation  system  for  the  entire  mine. 

(5)  The  time  involved  in  constructing  the 
shelter  holes  a!  the  required  intervals  would 
result  in  more  exposure  of  miners  to  haz- 
ards than  would  ever  be  involved  for  the  re- 
mainder of  the  life  of  the  mine  under  the 
present  conditions. 

(6)  In  the  alternative.  Petitioner  requests 
modification  of  the  standard  to  permit  shel- 
ter holes  at  intervals  of  more  than  105  feet 
in  certain  areas  of  No.  3  fiiine.  These  areas 
are  more  particularly  described  as  starting 
from  "300  feet  inby  M.  north  up  to  and  in- 
cluding all  the  areas  to  the  outby  end  of  the 
supply  track  near  the  rotary  dump  '  and  are 
more  specifically  set  forth  in  a  map  pro- 
vided by  Petitioner.  The  modification  would 
be  contingent  upon  Petitioner  establishing 
the  following  safeguards  to  guarantee  no 
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less  than  same  measure  of  protection  than 
afforded  miners  by  the  standard: 

(a)  Luminous  signs,  stating  that  persons 
are  not  to  enter  this  area  on  foot  unless  per- 
mission is  granted  by  the  dispatcher,  shall 
be  posted  at  the  inby  and  outby  ends  of  the 
affected  area.  Telephones  shall  be  located 
at  the  track  entrances  to  the  affected  area, 

(b)  All  designated  shelter  holes  in  the  af- 
fected area  shall  be  located  at  the  track  en- 
trances to  the  affected  area, 

(c>  All  designated  shelter  holes  in  the  af- 
fected area  shall  be  marked  with  luminous 
signs,  electric  lights,  or  reflectors. 

(d)  All  designated  shelter  holes  shall  be 
kept  free  of  refuse  and  other  obstruction. 

(e)  Workers  required  to  do  any  work  along 
this  track  shall  be  provided  with  radio  or 
telephone  communications  so  that  they  may 
be  notified  of  approaching  haulage  equip- 
ment. Upon  arrival  at  the  worksite,  the 
workers  shall  locate  a  shelter  hole  where 
they  may  take  refuge  when  haulage  equip- 
ment is  entering  the  area, 

(f)  The  dispatcher  shall  notify  all  haulage 
equipment  operators  of  the  location  of  work 
crews  along  the  affected  area, 

(g)  Blinker  lights,  red  or  yellow,  and  a 
sign,  "caution  men  working"  shall  be  posted 
at  the  mby  and  outby  ends  of  the  work  area. 
Haulage  equipment  passing  through  the 
area  should  travel  at  a  slow  rate  of  speed, 

(h)  The  above  pro\i.sicns  shall  be  posted 
at  the  inby  and  outby  approaches  to  the 
area. 

Request  for  Comment 

Persons  interested  in  this  petition 
may  furnish  written  comments  on  or 
before  November  27.  1978.  Comments 
must  be  filed  with  the  Office  of  Stand- 
ards, Regulations,  and  Variances,  Mine 
Safety  and  Health  Administration. 
4015  Wilson  Boulevard.  Arlington,  Va. 
22203.  Copies  of  the  petition  are  avail- 
able for  inspection  at  that  address. 

Dated:  October  18.  1978. 

Robert  B.  L.\gather. 

Assistant  Srcretary 
for  Mine  Safety  and  Health. 
(FR  Doc,  78-30453  Filed  10-26-78:  8:45  ami 


[7537-01 -M] 

NATIONAL  ENDOWMENT  ON  THE 
ARTS  AND  THE  HUMANITIES 

FEDERAL  GRAPHICS  EVALUATION  ADVISORY 
PAUll 

Meeting 

Pursuant  to  section  10(a)(2i  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  notice  is  hereby  given  that 
a  meeting  of  the  Federal  Graphics 
Evaluation  Advisory  Panel  to  the  Na- 
tional Endowment  for  the  Arts  will  be 
held  on  November  13,  1978.  from  1 
p.m.  to  4  p.m.,  in  Room  1125,  of  the 
Columbia  Plaza  Office  Building,  2401 
E  Street  NW.,  Washington,  D.C. 

This  meeting  will  be  open  to  the 
public  on  a  space  available  basis.  Ac- 
commodations are  limited.  Interested 
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nprsons    mav    submit    written    state-     The  topics  of  discussion  will  be  policy      dowment   for  the   Arts    Washington. 


Further,  public  disclosure  of  propos- 
als  not   approved   for   funding   could 


NOTICES 

nificantly  frustrate  implementation  of 
proposed  agency  action. 
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[7710-12-M] 

POSTAL  SERVICE 
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persons  may  submit  written  state- 
ments to  the  panel. 

The  agenda  for  this  meeting  will  in- 
clude evaluation  of  graphics  materials 
of  the  Department  of  Labor. 

Further  information  with  reference 
to  this  meeting  can  be  obtained  from 
Mr.  Jerome  Perlmutter,  Coordinator 
of  Federal  Graphics,  National  Endow- 
ment for  the  Arts.  Washington,  D.C. 
20506,  or  call  202-634-4286. 

John  H.  Clark, 
Director,   Office  of  Council  and 
Panel     Operations,     National 
Endoument  for  the  Arts. 
tFR  Doc.  78-30308  Filled  10-2S  78;  8:45  am] 


[7537-01 -M] 

MEDIA  ARTS  ADVISORY  PANEL 
Meeting 

Pursuant  to  .section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  notice  is  hereby  given  that 
a  meeting  of  the  Media  Arts  Advisory 
Panel  to  the  National  Council  on  the 
Arts  will  be  held  November  16,  1978. 
from  9  a.m.  to  5:45  p.m.,  in  room  1426 
of  the  Columbia  Plaza  Office  Building. 
2401  E  Street  NW..  Washington.  D.C. 

This  meeting  will  be  open  to  the 
public  on  a  space  available  basis.  The 
topic  for  discussion  will  be  policy  and 
guidelines. 

Further  information  with  reference 
to  this  meeting  can  be  obtained  from 
Mr.  John  H.  Clark,  Advisory  Commit- 
tee Management  Officer.  National  En- 
dowment for  the  Arts.  Washington, 
D.C.  20506,  or  call  202-634-6070. 

John  H.  Clark, 
Director.  Office  of  Council  and 
Panel     Operations,     National 
Endowment  for  the  Arts. 

October  23.  1978. 
[Fn  Doc.  78-30366  Filed  10-26-78;  8:45  am] 


[7537-01 -M] 

MUSIC  ADVISORY  PANEL 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Music  Advisory  Panel  (Choral  Section) 
to  the  National  Council  in  the  Arts 
will  be  held  on  November  10,  1978, 
from  9  a.m.  to  5  p.m.;  November  11, 
1978,  from  9  a.m.  to  5  p.m.,  in  the 
Choral  Rehearsal  Room,  Orchestra 
Hall.  720  Michigan  Avenue.  Chicago. 
111. 

A  portion  of  this  meeting  will  be 
open  to  the  public  on  November  10. 
1978.  from  9  a.m.  to  5  p.m..  and  on  No- 
vember 11,  1978,  from  9  a.m.  to  2  p.m. 


NOTICES 

The  topics  of  discussion  will  be  policy 
and  guidelines. 

The  remaining  sessions  of  this  meet- 
ing on  November  11.  1978,  from  2  p.m. 
to  5  p.m.,  are  for  the  purpose  of  Panel 
review,  discussion,  evaluation,  and  rec- 
ommendation on  applications  for  fi- 
nancial assistance  under  the  National 
Foundation  on  the  Arts  and  the  Hu- 
manities Act  of  1965,  as  amended,  in- 
cluding discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with 
the  determination  of  the  Chairman 
published  in  the  Federal  Register 
March  17,  1977,  these  sessions  will  be 
closed  to  the  public  pursuant  to  sub- 
sections (c)  (4),  (6),  and  9(b)  of  section 
552b  of  Title  5,  United  States  Code. 

Further  information  with  reference 
to  this  meeting  can  be  obtained  from 
Mr.  John  H.  Clark,  Advisory  Commit- 
tee Management  Officer,  National  En- 
dowment for  the  Arts,  Washington, 
D.C.  20506.  or  call  202-634-6070. 

John  H.  Clark, 
Director.  Office  of  Council  and 
Panel     Operations,     National 
Endowment  for  the  Arts. 
[FR  Doc.  78-30309  Filed  10-26  78;  8:45  am] 


dowment   for  the  Arts,   Washington. 
D.C.  20506.  or  call  202-634-«070. 

John  H.  Clark, 
Director,  Office  of  Council  and 
Panel     Operations,     National 
Endowment  for  the  Arts. 
[FR  Doc.  78-30365  Filed  10-26-78:  8:45  am] 


[7537-01 -M] 

VISUAL  ARTS  (CRAFTSMEN'S  FELLOWSHIPS) 
ADVISORY  PANEL 

Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (I*ub. 
L.  92-463).  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Visual  Arts  (Craftsmen's  Fellowships) 
Advisory  Panel  to  the  National  Coun- 
cil on  the  Arts  will  be  held  on  Novem- 
ber 15.  1978,  from  9  a.m.  to  5:30  p.m., 
in  Room  1426  of  the  Columbia  Plaza 
Office  Building,  2401  E  Street  NW.. 
Washington.  D.C. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discu-ssion,  evaluation, 
and  recommendation  on  applications 
for  financial  assistance  under  the  Na- 
tional Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with 
the  determination  of  the  Chairman 
published  in  the  Federal  Register  of 
March  17,  1977,  these  sessions  will  be 
closed  to  the  public  pursuant  to  sub- 
section (c)  (4).  (6)  and  9(B)  of  section 
552  of  Title  5,  United  States  Code. 

Further  information  with  reference 
to  this  meeting  can  be  obtained  from 
Mr.  John  H.  Clark,  Advisory  Commit- 
tee Management  Officer,  National  En- 


[7537-01 -M] 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

ADVISORY  COMMITTEES 

Public  Di»cIoture  of  Infennalien  and  Activities 

The  National  Endowment  for  the 
Arts  utilizes  advice  and  recommenda- 
tions of  advisory  committees,  includ- 
ing the  National  Council  on  the  Arts, 
in  carrying  out  many  of  its  functions 
and  activities. 

The  Federal  Advisory  Committee 
Act,  as  amended  (Pub.  L.  92-463)  gov- 
erns the  formation,  use,  conduct,  man- 
agement, and  accessibility  to  the 
public  of  committees  formed  to  advise 
and  assist  the  Federal  Government. 
Section  10  of  the  act  specifies  that  de- 
partment and  agency  heads  shall 
make  adequate  provisions  for  partici- 
pation by  the  public  in  the  activities  of 
advisory  committees,  except  to  the 
extent  a  determination  is  made  in 
writing  by  the  department  or  agency 
head  that  a  portion  of  an  advisory 
committee  meeting  may  be  closed  to 
the  public  in  accordance  with  subsec- 
tion (c)  of  section  552b  of  title  5, 
United  States  Code. 

It  is  the  policy  of  the  National  En- 
dowment for  the  Arts  to  make  the  ful- 
lest possible  disclosure  of  records  to 
the  public,  limited  only  by  obligations 
of  confidentiality  and  administrative 
necessity.  Consistent  with  this  policy, 
all  endowment  advisory  committee 
meetings  except  for  limited  portions 
dealing  with  the  review,  discussion, 
evaluation,  and/or  ranking  of  grant 
applications  and  contract  proposals 
will  be  open  to  the  public.  The  reasons 
for  this  determination  are  as  follo^ys: 

Information  and  data  are  furnished 
to  the  Endowment  by  grant  applicants 
with  assurance  that  such  information 
will  be  treated  on  a  confidential  basis 
and  not  disclosed  to  the  public.  This 
information  may  include  such  matters 
as  details  relating  to  the  type  of 
design  or  work  to  be  performed,  ade- 
quacy of  the  applicant's  facilities,  com- 
petence of  the  applicant's  or  contrac- 
tor's staff,  proposed  budget,  and  other 
material  which  would  not  otherwise  be 
disclosed.  If  the  process  were  not  to 
continue  on  a  confidential  basis,  grant 
applicants  and  potential  contractors 
would  not  supply  sufficiently  detailed 
information  so  essential  for  complete 
and  effective  review  of  their  proposals. 


Further,  public  disclosure  of  propos- 
als not  approved  for  funding  could 
subject  unsuccessful  grant  applicants 
to  embarrassment  and  might  adversely 
influence  cr  prejudice  the  decisions  of 
other  funding  sources  in  connection 
with  their  review  of  similar  proposals. 

Endowment  consultant-experts  are 
chosen  from  among  persons  recog- 
nized for  their  expertise  in  the  arts. 
These  experts  review  and  evaluate  ap- 
plications for  financial  assistance  sub- 
mitted to  the  Endowment  by  their 
peers  and  colleagues  in  the  respective 
cultural  fields.  As  a  result,  public  par- 
ticipation in  panel  meetings  involving 
application  review  undoubtedly  would 
effect  a  consultant-expert's  willingness 
to  express  his  or  her  full  and  frank 
opinion  regarding  the  merits  of  the 
proposed  project  or  activity.  Also,  such 
participation  could  result  in  consul- 
tant-experts being  subjected  to  at- 
tempts by  potential  grantees  to  influ- 
ence final  funding  decisions.  Accord- 
ingly, the  Endowment's  capacity  effec- 
tively to  carry  out  its  statutory  man- 
date and  maintain  the  highest  possible 
standards  of  quality  with  respect  to 
funding  decisions  would  be  seriously 
impaired  by  its  inability  to  conduct 
the  grant  review  process  in  a  confiden- 
tial atmosphere  conducive  to  the 
candid  and  honest  exchange  of  ideas. 
Thus,  such  public  participation  would 
be  likely  to  significantly  frustrate  im- 
plementation of  proposed  agencs  ac- 
tions, i.e..  proposed  funding  decisions. 

Finally,  disclosure  of  preliminary 
funding  recommendations  could  result 
in  premature  reliance  on  such  infor- 
mation to  the  applicant's  financial  det- 
riment, since  such  recommendations 
are  not  binding  on  the  Chairman  of 
the  Endowment. 

Consequently,  in  the  interest  of 
meeting  our  obligations  of  confiden- 
tiality in  reference  to  matters  submit- 
ted as  part  of  grant  applications  and 
contract  proposals,  and  in  order  to  en- 
courage and  insure,  for  the  benefit  of 
the  Government's  review  and  evalua- 
tion process,  candid  and  uninhibited 
expression  of  views  concerning  the 
merits  of  grant  applications  and  con- 
tract proposals: 

It  is  hereby  determined  in  accord- 
ance with  the  provisions  of  section 
10(d)  of  the  act  that  the  disclosure  of 
information  regarding  the  review,  dis- 
cussion, and  evaluation  of  grant  appli- 
cations and  contract  proposals,  as  out- 
lined herein  is  likely  to  disclose: 

(1)  Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential; 

(2)  Information  of  a  personal  nature 
the  disclosure  of  which  would  consti- 
tute a  clearly  unwarranted  invasion  of 
personal  privacy;  and 

(3)  Information  the  premature  dis- 
closure of  which  would  be  likely  to  sig- 
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nificantly  frustrate  implementation  of 
proposed  agency  action. 

Therefore,  in  light  of  the  above.  I 
have  determined  that  meetings  or  por- 
tions thereof,  of  all  Endowment  advi- 
sory committees,  including  the  Nation- 
al Council  on  the  Arts,  devoted  to 
review,  discussion,  evaluation,  and/or 
ranking  of  grant  applications,  and  con- 
tract proposals  may  be  closed  to  the 
public  in  accordance  with  subsection 
(c)  (4),  (6),  and  9(B)  of  section  552b  of 
title  5,  United  States  Code. 

The  Executive  Secretary  of  each 
such  committee  shall  prepare  a  sum- 
mary of  any  meeting  or  portion  there- 
of not  open  to  the  public  within  three 
(3)  business  days  following  the  conclu- 
sion of  the  meeting  of  the  National 
Council  on  the  Arts.  Such  summaries 
shall  be  consistent  with  the  consider- 
ations which  justified  the  closing  of 
the  meeting. 

All  other  advisory  committee  meet- 
ings shall  be  open  to  the  public  unless 
the  Chairman  of  the  National  Endow- 
ment for  the  Arts  or  his  designee  de- 
termines otherwise  in  accordance  with 
section  10(d)  of  the  act. 

The  Director,  Council  and  Panel  Op- 
erations, shall  be  responsible  f  ^r  publi- 
cation in  the  Federal  Register  or,  as 
appropriate,  in  local  media,  of  a  notice 
of  all  advisory  committee  meetings. 
Such  notice  ."shall  be  published  in  ad- 
vance of  the  meetings  and  contain: 

(1)  Name  of  the  committee  and  its  pur- 
pose; 

(2)  Date  and  time  of  the  meeting,  and.  if 
the  meeting  is  open  to  the  public,  its  loca- 
tion and  agenda;  and 

(3)  A  statement  that  the  meeting  is  open 
to  the  public,  or.  if  the  meeting  or  any  por- 
tion thereof  is  not  to  be  open  to  the  public, 
a  statement  to  that  effect. 

The  Director.  Council  and  Panel  Op- 
erations, is  designated  as  the  person 
from  whom  rosters  or  lists  of  commit- 
tee members  may  be  obtained  and 
from  whom  minutes  of  open  meetings 
or  open  portions  thereof  may  be  re- 
quested. 

Any  interested  persons  may  attend, 
as  observers,  meetings,  or  portions 
thereof,  of  advisory  committees  which 
are  open  to  the  public. 

Members  of  the  public  attending  a 
meeting  will  be  permitted  to  partici- 
pate in  the  committee's  discussion  at 
the  discretion  of  the  chairman  of  the 
committee,  if  the  chairman  is  a  full- 
time  Federal  employee:  if  the  chair- 
man is  not  a  full-time  Federal  employ- 
ee then  public  participation,  will  be 
permitted  at  the  chairman's  discretion 
with  the  approval  of  the  full-time  Fed- 
eral employee  in  attendance  at  the 
meeting  in  compliance  with  the  order. 

Livingston  L.  Biddle.  Jr., 
Chairman, 
National  Endowment  for  the  Arts. 

[FR  Doc.  78-30426  Filed  10-26-78;  8:45  am] 
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[7710-12-M] 

POSTAL  SERVICE 

RESTRICTIONS  ON  PRIVATE  CARRIAGE  OP 
LETTERS 

Tett  of  Alternate  Procedure*  for  the  Payment 
of  Pottage  on  Certain  LeHers  Carried  Privoleiy 

The  Private  Express  Statutes  and 
regulations.  39  CFR  parts  310  and  320. 
permit  letters  to  be  carried  privately  if 
postage  is  paid  and  other  technical  re- 
quirements are  met.  including  that  the 
cover  must  be  addressed,  sealed,  and 
dated,  and  the  stamps  must  be  placed 
on  it  and  canceled  in  ink.  39  CFR 
§  310.2(b).  These  requirements  provide 
an  objective  means  of  verifying  that 
the  private  carriage  of  letters  does  not 
cause  the  Postal  Service  to  lose  reve- 
nue to  which  it  is  entitled. 

Over  the  years,  the  Postal  Service 
has  occasionally  been  asked  whether  it 
would  consider  collecting  postage 
through  a  system  that  involves  vary- 
ing one  or  n>ore  of  the  requirements  in 
39  CFR  §  310.2(b)  so  as  to  be  more  con- 
venient for  businesses.  In  the  past,  the 
Postal  Service  has  considered  that  the 
advantages  of  holding  to  the  require- 
ments of  the  law  and  current  regula- 
tions outweighed  the  advantages  of 
pursuing  change.  The  Postal  Service 
now  believes,  however,  that  it  would 
be  useful  to  test  some  alternative  sys- 
tems to  gain  experience  as  to  their  fea- 
sibility. 

We  think  the  most  useful  approach 
to  the  test  would  be  to  develop  alter- 
nate systems  through  discussions  with 
shippers,  reflected  in  written  agree- 
ments of  some  kind,  tailored  to  the 
perceived  need.  We  hesitate  at  this 
time  to  prescribe  a  standard  format 
for  such  an  agreement,  though  the 
format  for  such  an  agreement  could 
well  be  an  outgrowth  of  the  experi- 
ence gained  under  this  test.  Any  agree- 
ment would,  however,  be  drafted  to  ac- 
complish these  goals:  (1)  To  provide 
for  adequate  audit  and  inspection  to 
assure  that  full  postage  i.s  paid;  (2)  to 
be  as  convenient  as  possible  for  the 
businesses  involved;  and  (3)  to  keep 
administrative  expenses  to  a  mini- 
mum. 

In  approximately  1  year  from  Octo- 
ber 26.  1978,  the  Postal  Service  will 
publish  a  report  on  the  results  of  the 
test.  The  report  may  recommend  that 
the  test  be  extended  for  an  additional 
period  of  time,  or  it  may  recommend 
some  final  action.  During  the  test 
period,  firms  wishing  to  approach  the 
Postal  Service  about  varying  the  pro- 
cedures in  39  CFR  310.2(b)  are  invited 
to  do  so,  recognizing,  however,  that  re- 
sources available  to  manage  and  evalu- 
ate the  test  are  sufficient  to  accommo- 
date only  a  limited  number  of  vari- 
ations progressing  during  the  test 
period.  If  more  requests  come  in  than 
can   be   handled,   some   requests  will 
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have  to  be  denied  pending  completion 
nf  thp  pxDpriment.  Reouests  should  be 
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1979  (5  days),  at  Lansing,  Mich.,  in  a  hear- 
ing room  to  be  later  designated. 
Mr    ^.SflfiC)    (Sub-139F).    Nolle    Bros.    Truck 
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days),   at  Portland,   Oreg..   in   a   hearing 
room  to  be  later  designated. 
MC   128527  (Sub-112F).  May  Trucking  Co., 
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have  to  be  denied  pending  completion 
of  the  experiment.  Requests  should  be 
directed  to  the  Assistant  General 
Counsel,  Opinions  Division.  U.S. 
Postal  Service,  Washington,  D.C. 
20260. 

.39  U.S.C.  401.  404,  601-606;  18  U.S.C.  1693- 
1699,  1724.) 

Roger  P.  Craig, 
Deputy  General  Counsel. 
(FR  D.x'.  78-30495  Filed  10-26-78;  8;45  am] 


1 8025-0 1-M] 
SMALL  BUSINESS  ADMINISTRATION 

[License  No.  06/06-0203) 


through  September  1,  1978.  for  the  Is- 
lands of  Agrihan,  Alamagan,  and 
Pagan,  Commonwealth  of  the  North- 
em  Mariana  Islands  of  the  Pacific, 
and  extending  the  filing  date  for  phys- 
ical damage  until  the  close  of  business 
on  November  9,  1978,  and  for  economic 
injury  until  the  clo.se  of  business  on 
June  8,  1979. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  September  25,  1978. 

Patricia  M.  Cloherty, 
Acting  Administrator. 

[FR  Doc.  78-30485  Filed  10-26-78;  8:45  am] 


GREAT  AMERICAN  CAPITAL  INVESTORS,  INC,         [8025-0 1-M] 

Issuance  of  a  License  To  Operate  as  a  Small 
Business  Investment  Company 


On  June  8.  1978.  a  notice  was  pub- 
lished in  the  Fedkral  Register  (43  FR 
24927)  stating  that  an  application  had 
been  filed  by  Great  American  Capital 
Investors.  Inc.,  1006  Holliday  Street, 
Wichita  FalLs,  Tex.  76301,  with  the 
Small  Business  Administration  (SBA) 
pursuant  to  §  107.102  of  the  regula- 
tions governing  small  business  invest- 
ment companies  (13  CFR  107.102 
(1978)),  for  a  license  to  operate  as  a 
small  business  investment  company 
(SBIC). 

Interested  parties  were  given  until 
the  close  of  business  June  23,  1978,  to 
submit  their  written  comments  to 
SBA.  No  comments  were  received. 

Notice  is  hereby  given  that,  pursu- 
ant to  section  30i(c)  of  the  Small  Busi- 
ness Investment  Act  of  1958,  as 
amended,  and  after  having  considered 
the  application  and  all  other  informa- 
tion, SBA  issued  license  No.  06/06- 
0203  on  October  11,  1978,  to  Great 
American  Capital  Investors.  Inc.  to  op- 
erate as  an  SBIC. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business  Invest- 
menl  Companies.) 

Dated;  October  19,  1978. 

Peter  F.  McNeish, 
Deputy  Associate  Administrator 
for  Investment. 
[FR  Doc.  78-30486  Filed  10-26-78;  8:45  am] 


[8025-0 1-M] 

[Declaration  of  Disaster  Loan  Area  No. 
1519,  Amdt.  No.  1] 

NORTHERN  MARIANA  ISLANDS  OF  THE 
PACIFIC 

Declaration  of  Disaster  Loan  Area 

The  above  numbered  Declaration 
(see  43  FR  39880)  is  amended  in  ac- 
cordance with  the  President's  declara- 
tion of  August  18,  1978,  to  include  an- 
other tropical  storm  (Typhoon  Faye) 
which   occurred   on   August    29,    1978 


SYRACUSE-BASED  CARRIER  CORP.  AND 
UNITED  TECHNOLOGIES  CORP. 

Hearing 

Pursuant  to  statutory  authority  set 
forth  in  section  634d  of  Title  15, 
United  States  Code,  the  Chief  Counsel 
for  Advocacy  of  the  Small  Business 
Administration,  Milton  D.  Stewart, 
Esq.,  with  the  approval  of  the  Admin- 
istrator of  the  Small  Business  Admin- 
istration, A.  Vernon  Weaver,  will  con- 
duct public  hearings  in  Syracuse,  N.Y., 
on  November  2  and  December  1,  1978, 
and  on  January  11,  1979,  on  the  pro- 
posed takeover  of  the  Syracuse-based 
Carrier  Corp.  by  the  United  Technol- 
ogies Corp.  of  Hartford,  Conn.  The 
hearings  will  convene  on  each  date  at 
10  a.m.  (e.s.t.)  at  Room  C215,  U.S. 
Court  House.  100  South  Clinton 
Street.  Syracuse,  N.Y. 

Purpose  of  hearing:  The  Office  of 
the  Chief  Counsel  for  Advocacy  will 
(1)  evaluate  the  Impact  of  the  pro- 
posed takeover  on  the  small  business 
community  of  Central  New  York 
State,  and  (2)  examine  the  ade(3uacy 
of  current  Federal  policy  covering 
mergers  and  takeovers  by  and  between 
large  U.S.  corporations. 

Witnesses:  On  November  2,  1978, 
witnesses  will  be  drawn  primarily  from 
concerned  members  of  the  Greater 
Syracuse  business  and  civic  communi- 
ty. On  December  1,  1978,  Federal. 
State,  regional,  and  local  government 
officials  along  with  economic  experts 
from  the  private  sector  will  appear  as 
witnesses.  On  January  11,  1979,  repre- 
sentatives of  the  United  Technologies 
Corp.  and  the  Carrier  Corp.  will  be 
given  an  opportunity  to  discuss  the 
proposed  takeover  and  its  effects  on 
the  local  community  and  other  mat- 
ters raised  during  the  course  of  the 
hearings. 

The  hearing  is  open  to  the  public. 
Any  member  of  the  public  may  file  a 
written  statement  with  the  Office  of 
the  Chief  Counsel  for  Advocacy 
before,  during,  or  after  the  hearings. 
All   commimlcations    or    Inquiries    re- 


garding these  hearings  should  be  ad- 
dressed to: 

Jere  Glover,  Esq.,  Deputy  Chief 
Counsel.  Office  of  the  Chief  Counsel 
for  Advocacy,  U.S.  Small  Business 
Administration,  1441  L  Street  NW.. 
Washington,  D.C.  20416,  202-653- 
6808. 

For  the  Chief  Counsel  for  Advocacy. 

Jkre  Gr.ovER, 
Deputy  Chief  Counsel. 

October  24.  1978, 
[FR  Doc.  78-30484  Filed  10-26-78;  8  45  am] 


[8410-01-M] 

WATER  RESOURCES  COUNCIL 

PRINCIPLES  AND  STANDARDS  FOR  PLANNING 
WATER  AND  RELATED  LAND  RESOURCES 

Change  in  Discount  Rate 

Notice  is  hereby  given  that  the  inter- 
est rate  to  be  used  by  Federal  agencies 
In  the  formulation  and  evaluation  of 
plans  for  water  and  related  land  re- 
sources is  7''8  percent  for  the  period 
October  1,  1978  through  and  including 
September  30,  1979. 

The  rate  has  been  computed  in  ac- 
cordance with  Chapter  IV.  D.,  "The 
Discount  Rate"  in  the  "Standards  for 
Planning  Water  and  Related  Land  Re- 
sources" of  the  Water  Resources 
Council,  as  amended  (39  FR  29242). 
and  is  to  be  used  by  all  Federal  agen- 
cies in  plan  formulation  and  evalua- 
tion of  water  and  related  land  re- 
sources projects  for  the  purpose  of  dis- 
counting future  benefits  and  comput- 
ing costs,  or  otherwise  converting 
benefits  and  costs  to  a  common  time 
basis. 

The  Department  of  the  Treasury  on 
October  19.  1978  Informed  the  Water 
Resources  Council  pursuant  to  chap- 
ter IV.  D..  (b)  that  the  interest  rate 
would  be  7%  percent  based  upon  the 
formula  set  forth  in  chapter  IV,  D., 
(a):  "•  •  *  the  average  yield  during  the 
preceding  Fiscal  Year  on  interest-bear- 
ing marketable  securities  of  the 
United  States  which,  at  the  time  the 
computation  is  made,  have  terms  of  15 
years  or  more  remaining  to  maturity 
•  •  •."  However,  chapter  IV,  D„  (a) 
further  provides  •••  •  •  that  in  no 
event  shall  the  rate  be  raised  or  low- 
ered more  than  one-quarter  of  1  per- 
cent for  any  year."  Since  the  rate  in 
fiscal  year  1978  was  eVs  percent  (42  FR 
58232),  the  rate  for  fiscal  year  1979  is 
6V8  percent. 

Dated:  October  24,  1978. 

Leo  M.  Eisel, 
Director. 

[FR  Doc.  78-30408  Filed  10-26-78;  8:45  am] 
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November  13,  1978.  at  Chicago  111.,  will  be 
held  in  Room  572,  Everett  McKinley  Dirk- 
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assigned  for  hearing  on  January  23,  1979. 
(1  day),  at  Kansas  City.  Mo.,  in  a  hearing 
room  to  be  later  designated. 


September  15,  1978  on  page  41330, 
second  column,  fifteenth  line  of  MC 
120279  (Sub-9TA).  "NE"  should  read 
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[7035-01 -M] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  733] 

ASSIGNMENT  OF  HEARINGS 

October  24,  1978. 
Cases  assigned  for  hearing,  post- 
ponement, cancellation,  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
official  docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested. 

MC  107839  (Sub-176P),  Denver-Albuquerque 
Motor  Transport,  Inc.,  now  assigned  for 
hearing  on  November  13,  1978,  at  Tampa, 
Fla.,  will  be  held  at  the  Post  Office, 
Annex  Building,  415  Zack  Street. 

MC  25798  (Sub-317P).  Clay  Hyder  Trucking 
Lines,  Inc.,  now  assigned  for  hearing  on 
November  15,  1978,  at  Tampa,  Fla.,  will  be 
held  at  the  Post  Office,  Annex  Building, 
415  Zack  Street. 

MC  107107  (Sub-465),  Alterman  Transport 
Lines,  Inc..  now  assigned  for  hearing  on 
November  20.  1978.  at  Howard  Johnson's 
Plaza.  200  Southeast  Second  Avenue, 
Miami.  Fla. 

MC  41406  (Sub-68F),  Artim  Transportation 
System,  Inc.,  now  being  assigned  for  hear- 
ing on  January  10,  1979  (3  days),  at  De- 
troit, Mich.,  in  a  hearing  room  to  be  later 
designated. 

MC  112304  (Sub-131F).  Ace  Doran  Hauling 
&  Rigging  Co.,  MC  120257  (Sub-42),  K.  L. 
Breeden  &  Sons,  Inc..  MC  136828  (Sub- 
19),  Cook  Transports.  Inc..  MC  136828 
(Sub-20).  Cook  Transports,  Inc.,  now  being 
assigned  for  hearing  on  January  9,  1979  (1 
day),  at  Birmingham,  Ala.,  in  a  hearing 
room  to  be  later  designated. 

MC  43963  (Sub-16F),  Chief  Truck  Lines. 
Inc.,  now  being  assigned  for  hearing  on 
January  10,  1979  (1  day),  at  Birmingham 
Ala.,  in  a  hearing  room  to  be  later  desig 
nated, 

MC  138882  (Sub-30),  WUey  Sanders,  Inc. 
now  being  assigned  for  hearing  on  Janu 
ary  11,  1979  (1  day),  at  Birmingham,  Ala. 
in  a  hearing  room  to  be  later  designated, 

MC  10150,  Victory  Freight  Lines,  Inc.— in 
vestigation  and  revocation  of  certificates 
now  being  assigned  for  hearing  on  Janu 
ary  12,  1979  (1  day),  at  Birmingham.  Ala. 
in  a  hearing  room  to  be  later  designated 

MC   119777   (Sub-350F),  Ligon  Specialized 
Hauler,  Inc.,  now  being  assigned  for  hear 
ing  on  January  15,  1979  (2  days),  at  Bri 
mingham,  Ala.,  in  a  hearing  room  to  be 
later  designated. 

MC  126305  (Sub-92F),  Boyd  Bros.  Transpor- 
tation Co.,  Inc.,  now  being  assigned  for 
hearing  on  January  17,  1979  (3  days),  at 
Birmingham,  Ala.,  in  a  hearing  room  to  be 
later  designated. 

MC  109173  (Sub-4F),-  Delta  Bus  Co.,  now 
being  assigned  for  hearing  on  January  15, 


1979  (5  days),  at  Lansing,  Mich.,  in  a  hear- 
ing room  to  be  later  designated. 

MC  25869  (Sub-I39F),  Notle  Bros.  Truck 
Line,  Inc.,  now  being  assigned  for  hearing 
on  January  9,  1979  (2  days),  at  Omaha, 
Nebr.,  in  a  hearing  room  to  be  later  desig- 
nated. 

MC  144209  {Sub-3F).  Eruin  Trucking.  Inc., 
now  being  a.ssigned  for  hearing  on  Janu- 
ary 11,  1979  (2  days),  at  Omaha,  Nebr.,  in 
a  hearing  room  to  be  later  designated. 

MC  125951  (Sub-28F)  Silvey  Refrigerated 
Carriers,  Inc.,  now  being  assigned  for 
hearing  on  January  15,  1979  (1  day),  at 
Omaha,  Nebr.,  in  a  hearing  room  to  be 
later  designated. 

MC  125951  (Sub-27F)  Silvey  Refrigerated 
Carriers,  Inc.,  now  being  a.ssigned  for 
hearing  on  January  16,  1979  (2  days),  at 
Omaha,  Nebr.,  in  a  hearing  room  to  be 
later  designated. 

MC  114632  (Sub-ieOF),  Apple  Linos,  Inc., 
now  being  as.signed  for  hearing  on  Janu- 
ary 18,  1979  (2  days),  at  Omaha,  Nebr.,  in 
a  hearing  room  to  be  later  designated. 

MC  139482  (Sub-57F).  New  Ulm  Freiirht 
Lines.  Inc.,  now  being  assigned  for  hearing 
on  November  27,  1978  (1  day),  at  Nfw 
York,  N.Y.,  in  a  hearing  room  to  be  later 
designated. 

MC  144464F,  United  States  Student  Travel 
Service,  Inc.,  d.b.a.,  Travelon  Tours,  now- 
being  assigned  for  hearing  on  November 
28,  1978  (2  days),  at  New  York.  NY.,  in  a 
hearing  room  to  be  later  designated. 

MC  114457  (Sub-400F),  Dart  Transit  Co.. 
now  being  assigned  for  hearing  on  Novem- 
ber 30,  1978  (2  days),  at  New  York,  N.Y., 
in  a  hearing  room  to  be  later  designated. 

MC  114273  (Sub-362F),  CRST,  Inc..  now- 
being  assigned  for  hearing  on  January  9. 
1979  (2  days),  at  Chicago.  III.,  in  a  hearing 
room  to  be  later  designated. 

MC  114273  <Sub-325F).  CRST.  Inc.,  now- 
being  assigned  for  hearing  on  January  11, 
1979  (2  days),  at  Chicago.  111.,  in  a  hearing 
room  to  be  later  designated. 

MC  115331  (Sub-457F),  Truck  Transport 
Inc.,  now  being  assigned  for  hearing  on 
January  15,  1979  (5  days),  at  Chicago.  111., 
in  a  hearing  room  to  be  later  designated. 

MC  139584  (Subl5F).  John  Busch.  now 
being  assigned  for  hearing  January  25, 
1979,  at  New  York.  N.Y.  (2  days),  in  a 
hearing  room  to  be  later  designated. 

MC  138328  <Sub-60F).  Clarence  L.  Werner. 
d.b.a.  Werner  Enterprises,  now  assigned 
for  hearing  January  23,  11)79  (2  days),  at 
New  York,  N.Y.,  in  a  hearing  room  to  be 
later  designated. 

MC  140024  (Sub-99F),  J.  B.  Montgomery, 
Inc.,  now  being  assigned  January  22,  1979 
(1  day),  at  New  York,  N.Y.,  In  a  hearing 
room  to  be  later  designated. 

MC  123681  (Sub-34F).  Widing  Transporta- 
tion, Inc.,  now-  assigned  January  15,  1979. 
at  Portland,  Oreg.  (5  days),  in  a  hearing 
room  to  be  later  designated. 

MC  106497  (Sub-155F).  Parkhill  Truck  Co., 
now  assigned  January  15,  1979  (5  days),  in 
Boise,  Idaho,  in  a  hearing  room  to  be  later 
designated. 

MC  111302  (Sub-122F),  Highway  Transport. 
Inc.,  now  assigned  January  10,  1979,  at 
Washington,  D.C,  at  the  offices  of  the  In- 
terstate Commerce  Commission. 

MC  101134  (Sub-8F),  Aro  Coaches,  Inc..  now 
being  assigned  January  10,  1979  (3  days), 
at  New  York,  N.Y.,  in  a  hearing  room  to 
be  later  designated. 

MC  140186  (Sub-26F),  Tiger  Transportation, 
Inc.,    now    assigned'  January    9,    1979    (4 


days),   at  Portland.   Oreg..   in   a   hearing 
room  to  be  later  designated. 

MC  128527  (Sub-112F).  May  Trucking  Co., 
now-  assigned  January  9.  1979  (2  days),  at 
Boise,  Idaho,  in  a  hearing  room  to  be  later 
designated. 

MC  144640F,  Agricultural  Services  Associ- 
ation. Inc.,  now-  assigned  January  9.  1979 
(2  days),  at  New  York.  N.Y.,  in  a  hearing 
room  to  be  later  designated. 

MC  144473  (Sub-lFi,  Dorval  Corp..  now  as- 
signed January  8.  1979  (2  days),  at  New- 
York,  N.Y..  in  a  hearing  room  to  be  later 
designated. 

MC  140024  (Sub-98F),  J.  B.  Montgomery. 
Inc..  now  assigned  January  8,  1979  (1  day), 
at  New  York,  N.Y..  in  a  hearing  room  to 
be  later  designated. 

MC  1745  (Sub-8F),  Interstate  Van  Lines. 
Inc.,  now  assigned  December  18.  1978,  at 
Washington,  D.C.  at  the  ofliccs  of  the  In- 
terstate Commerce  Commission. 

MC  103066  (Sub-66F).  Stone  Trucking  Co.. 
now-  assigned  December  4,  1978.  for  pre- 
hearing conference  at  Washington.  D.C. 
at  the  offices  of  the  Interstate  Commerce 
Commission. 

MC  124083  (Sub-58Fi.  Skinner  Motor  Ex- 
press. Inc.,  now  assigned  December  4. 
1978.  at  Washington.  D.C.  for  prehearing 
conference  at  the  office.-;  of  the  Interstate 
Commerce  Commis.sion. 

MC  129704  (Sub-2P).  Clarence  B.  Blanken- 
ship.  d.b.a.  Troy  Cab  Co..  now  a.s.signed 
November  28.  1978.  at  Wa.s!)inpton.  D.C. 
for  prehearing  conference  at  the  offices  of 
the  Interstate  Commerce  Commission. 

MC-F-13298.  D.C  joint  venture— noncar- 
rier— control— Skyline  Tran.sport  Inc.,  now- 
assigned  November  27.  1978.  at  Washing- 
ton. D.C,  and  will  be  held  at  the  offices  of 
the  Interstate  Commerce  Commis.sion. 

MC  119789  (Sub-437F).  Caravan  Refrigerat- 
ed Cargo,  Inc..  now  being  assigned  for 
hearing  on  January  23.  1979  (1  day),  at 
Omaha,  Nebr..  in  a  hearing  room  to  be 
later  designated. 

MC  113678  (Sub-728F),  Curtis  Inc.,  now 
being  assigned  for  hearing  on  January  24. 
1979  (1  day),  at  Omaha.  Nebr..  in  a  hear- 
ing room  to  be  later  designated. 

MC  126118  (Sub-No.  72F).  Crete  Carrier 
Corp.,  now  being  assigned  for  hearing  on 
January  25,  1979  (2  days),  at  Omaha, 
Nebr.,  in  a  hearing  room  to  be  later  desig- 
nated. 

MC  F- 13562,  Nolle  Bros.  Truck  Line.  Inc.— 
control  and  merger— Nebraska  Overland 
Express.  Inc.,  now-  being  assigned  for  hear- 
ing on  January  29,  1979  (2  days),  at 
Omaha,  Nebr.,  in  a  hearing  room  to  be 
later  designated. 

MC  111320  (Sub-69).  Keen  Transport.  Inc.. 
now  being  assigned  for  hearing  on  Janu- 
ary 31,  1979  (3  days),  at  Omaha,  Nebr.,  in 
a  hearing  room  to  be  later  designated. 

MC  144400F,  Bi-Rite  Auto  Transport.  Inc., 
now  assigned  for  hearing  on  No\  ember  28, 
1978,  at  San  Francisco,  Calif.,  will  be  held 
in  room  102.  555  Battery  Street. 

MC  115826  (Sub-306F),  W.  J.  Digby,  Inc., 
now  assigned  for  hearing  on  November  20, 
1978,  at  Chicago,  111.,  will  be  held  in  Room 
572,  Everett  McKinley  Kirksen  Building, 
219  South  Dearborn  Street. 

MC  134922  (Sub-259F).  B.  J.  McAdams.  Inc., 
now-  assigned  for  hearing  on  November  21. 
1978.  at  Chicago.  111.,  will  be  held  in  Room 
572,  Everett  McKinley  Dirksen  Building, 
210  South  Dearborn  Street. 

MC  142299  (Sub-2),  Truck  Rail  Truck  Serv- 
ice Co.,  Inc.,  now  assigned  for  hearing  on 
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November  13.  1978.  at  Chicago  111.,  will  be 
held  in  Room  572,  Everett  McKinley  Dirk- 
sen  Building,  219  South  Dearborn  Street. 

MC  107818  (Sub-90F),  Greenstein  Trucking 
Co.,  now  being  assigned  for  hearing  on 
January  10,  1979  (3  days),  at  Milwaukee. 
Wis.,  in  a  hearing  room  to  be  later  desig- 
nated. 

MC  138144  (Sub-28F).  Fred  Olson  Co.,  Inc.. 
now  being  assigned  for  hearing  on  Janu- 
ary 15,  1979  C5  days),  at  Milwaukee,  Wis., 
in  a  hearing  room  to  be  later  designated. 

MC  140024  (Sub-97F),  J.  B.  Montgomery, 
Inc.,  now  assigned  January  11.  1979,  at 
New  York,  N.Y.  (2  days).  In  a  hearing 
room  to  be  later  designated. 

MC  144158  (Sub-1),  Caldweel  School  & 
Charter  Bus  Co.,  Inc.,  now  being  assigned 
January  11,  1979  (2  days),  at  Boise.  Idaho, 
in  a  hearing  room  to  be  later  designated. 

MC  144624F,  American-Strevell  Transport, 
Inc.,  now  being  assigned  for  hearing  on 
January  23,  1979  (1  day),  at  Salt  Lake. 
City,  Utah,  in  a  hearing  room  to  be  later 
designated. 

MC  113678  (Sub-742F),  Curtis,  Inc..  now 
being  assigned  for  hearing  on  January  24. 
1979  (3  days),  at  Salt  Lake  City.  Utah,  in  a 
hearing  room  to  be  later  designated. 

MC  106644  (Sub-254F),  Superior  Trucking 
Co.,  Inc.,  now  being  assigned  for  hearing 
on  January  29,  1979  (1  day),  at  Portland. 
Oreg.,  in  a  hearing  room  to  be  later  desig- 
nated. 

MC  114211  (Sub-346F),  Warren  Transport. 
Inc.,  now  being  assigned  for  hearing  on 
January  30,  1979  (1  day),  at  Portland, 
Oreg.,  in  a  hearing  room  to  be  later  desig- 
nated. 

MC  32882  (Sub-92F),  Mitchell  Bros.  Truck 
Lines,  now  being  assigned  for  hearing  on 
January  31.  1979  (3  days),  at  Portland, 
Oreg.,  in  a  hearing  room  to  be  later  desig- 
nated. 

MC  144541,  Baldwin  Leasing  Co..  Inc.,  now- 
being  assigned  for  hearing  on  December  4, 
1978  (9  days),  at  Mobile,  Ala.,  in  a  hearing 
room  to  be  later  designated. 

MC-F-13434,  Central  Transfer  Co.— pur- 
chase (portion)— Robert  Emanuel  and 
Margaret  Emanuel,  d.b.a.  Emanuel's  Ex- 
press and  1403  (Sub-4),  Central  Transfer 
Co.,  now  being  assigned  for  continued 
hearing  on  November  7.  1978  (2  days),  at 
New  York,  N.Y.,  and  continued  to  Novem- 
ber 9,  1978  (1  day),  at  Philadelphia,  Pa.,  in 
hearing  rooms  to  be  later  designated. 

MC  119988  (Sub-138F).  Great  Western 
Trucking  Co.,  Inc.,  MC  134755  (Sub-144F). 
Charter  Express,  Inc.,  MC  141912  (Sub- 
9F),  ToUie  Freightways,   Inc.,   now  being 


assigned  for  hearing  on  January  23.  1979. 
(I  day),  at  Kansas  City,  Mo.,  In  a  hearing 
room  to  be  later  designated. 

MC  139495  (Sub-355F),  National  Carriers. 
Inc.,  now  being  assigned  for  hearing  on 
January  24,  1979  (3  days),  at  Kansas  City, 
Mo.,  in  a  hearing  room  to  be  later  desig- 
nated. 

MC  119176  (Sub-19),  the  Squaw  Transit  Co.. 
now  being  assigned  for  hearing  on  Janu- 
ary 29,  1979  (5  days),  at  Kansas  City,  Mo., 
in  a  hearing  room  to  be  later  designated. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 
[FR  Doc,  78-30469  Filed  10-26-78;  8:45  am] 


September  15.  1978  on  page  41330, 
second  column,  fifteenth  line  of  MC 
120279  (Sub-9TA).  "NE"  should  read 

"NV". 


[7035-01 -M]  » 

[Notice  No.  1221 
MOTOR  CARRIER  TRANSFER  PROCEEDINGS 

October  27,  1978. 

Application  filed  for  temporary  au- 
thority under  section  210a(b)  in  con- 
nection with  transfer  application 
under  section  212(b)  and  transfer 
rules,  49  CFR  Part  1132. 

MC-FC-77888.  By  application  filed 
October  16,  1978.  MID-CITIES  DE- 
LIVERY. INC.,  324  Michigan.  St. 
Joseph,  MO  64505,  seelcs  temporary 
authority  to  transfer  a  portion  of  the 
operating  rights  of  Farris  Truck  Line, 
P.O.  Box  224,  Faucett,  MO  64448, 
under  section  210a(b).  The  transfer  to 
Mid-Cities  Delivery,  Inc.,  of  a  portion 
of  the  operating  rights  of  Farris  Truck 
Line,  is  presently  pending. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-30468  Filed  10-26-78;  8:45  am] 


[  1 505-0 1-M] 

[Notice  No.  166] 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

Correction 

In  FR  Doc,   78-25906   appearing  at 
page   41329   in   the   issue   for   Friday, 


[1 505-01 -M] 

[Notice  No.  173] 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

Correction 

In  FR  Doc.  78-27186  appearing  at 
page  43805  in  the  issue  for  Wednes- 
day, September  27,  1978,  on  page 
43807,  second  column,  "MC  13947 
(Sub-5TA)"  should  read  "MC  139457 
(Sub-5TA)". 


[1515-01-M] 

[Notice  No,  172] 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

Correction 

In  FR  Doc,  78-27187  appearing  at 
page  43808  in  the  issue  for  Wednes- 
day, September  27,  1978,  on  page 
43809,  third  column.  "MC  11445  (Sub- 
505TA)"  should  read  "MC  114045 
(Sub-505TA)". 


[  1505-01 -M] 

[Notice  No.  168] 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPUCATIONS 

Correction 

In  FR  Doc.  78-26189  appearing  at 
page  41458  in  the  issue  for  Monday. 
September  18,  1978,  on  page  41459, 
second  column,  twelfth  line  of  MC 
126899  (Sub-121TA),  "MI"  should  read 
"MS". 
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[M-173,  Amdt.  2;  Oct.  24,  1978] 

CIVIL  AERONAUTICS  BOARD. 

Notice  of  change  of  time. 

TIME  AND  DATE:  2  p.m..  October  24. 
1978. 

PLACE:  Room  1011.  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 

SUBJECT:  (1)  Recommended  position 
for  negotiations  with  New  Zealand, 
Australia,  Fiji  and  Papua-New  Guinea; 
(2)  Memorandum  for  Board  action  re- 
garding Docket  26291,  American 
Samoa's  Petition  for  Immediate  Resto- 
ration of  Adequate  Air  Service;  (3) 
Memorandum  for  Board  action  regard- 
ing Docket  31684,  Application  of  Con- 
tinental Air  Lines,  Inc.,  for  renewal  of 
its  authority  to  postpone  inauguration 
of  service  to  American  Samoa;  (4) 
Docket  33461.  Application  of  Qantas 
Airways,  Ltd,,  for  waiver  of  part  212  to 
carry  individually-waybilled  cargo  on 
seven  passenger  charters;  (5)  Recom- 
mended Board  position  for  United 
States-United  Kingdom  consultations 
in  Washington  beginning  October  30. 
1978  (Memo  8245.  8244,  8244-A). 

STATUS:  Closed. 

PERSONS  TO  CONTACT: 


Phyllis    T.    Kaylor.    the    Secretary. 
202-673-^5068. 

SUPPLEMENTARY  INFORMATION: 
See  M-173  and  173,  Admt,  1  for  reason 
for  closing,  persons  expected  to  attend 
and  the  General  Counsels  Certifica- 
tion. 

[S-2174-78  Filed  10-25-78;  3:42  pm] 
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[M  170,  Amdt.  5;  Oct.  23.  1978] 

CIVIL  AERONAUTICS  BOARD. 

Notice  of  addition  and  deletion  of 
items  to  the  October  20,  1978,  agenda. 

TIME  AND  DATE:  1:30  p.m..  October 
20,  1978. 

PLACE:  Room  1027.  1825  Connecticut 
Avenue  NW.,  Washington.  D.C.  20428. 

SUBJECT: 

la.  Proces.sing  of  applications  for  unused 
authorii.v  and  tlie  Airline  Deregulation  Art. 

5a.  Dorkct  33461.  Application  of  Qantas 
Airway.s.  Ltd..  for  waiver  of  Part  212  to 
carry  indiviciually-waybilled  carpo  on  seven 
pat;.spnper  charters  (Memo  8244,  8244  A, 
BIA.  OGC.  BPDA). 

13a.  Docket  33712.  Petition  of  Seaboard 
World  Airlines  requesting  Board  to  i.s.sue  im- 
mediate ordf>r  temporarily  restraining  Tiger 
International  from  arquiring  additional 
stock  of  Seaboard  (OGC). 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis    T,    Kaylor,    the    Secretary. 
202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
There  has  been  widespread  public  at- 
tention given  to  the  queue  of  persons 
waiting  to  submit  applications  for 
unused  operating  authority.  At  its  Oc- 
tober 20,  1978,  the  Board  noted  that 
because  the  new  bill  is  ambiguous,  the 
applications  will  be  taken  the  day  fol- 
lowing the  President's  signing  of  the 
Airline  Deregulation  Act  of  1978.  Addi- 
tionally, the  Board  asked  its  staff  to 
prepare  an  analysis  of  the  new  bill  for 
future  public  meeting.  Item  5a  was  de- 
leted from  the  October  20,  1978, 
agenda  because  subject  matter  is  relat- 
ed to  negotiations  (see  M-173  issued 
October  20).  In  order  to  dispose  of  this 
matter  as  expeditiously  as  possible, 
item  13a  was  added  to  the  October  20 
agenda.  Accordingly,  the  following 
Members  voted  on  October  20,  1978, 
that  agency  business  requires  the  addi- 


tion of  items  la  and  13a  and  the  dele- 
tion of  item  5a  on  the  October  20 
agenda  and  that  no  earlier  announce- 
ment of  these  changes  was  possible: 

Chairman.  Alfred  E.  Kahn 
Member,  Richard  J.  O'Melia 
Member,  Elizabeth  E.  Bailey 
Member.  Gloria  Schaf  fer 
Member,  Marvin  S.  Cohen 

All  amendments  to  previously  an- 
nounced agendas  are  publicly  pasted 
at  the  Board's  offices,  sent  to  the  Fed- 
eral Register  for  publication,  and 
mailed  to  parties  to  docketed  cases  af- 
fected by  the  change.  We  regret  any 
inconvenience  that  may  be  caused  by 
these  changes  or  the  delayed  receipt 
of  our  notices. 

iS  2156-78  Filed  10-25-78;  11:00  am) 
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COPYRIGHT      ROYALTY      TRIBU- 
NAL, 

TIME  AND  DATE:  Thursday,  Novem- 
ber 9,  1978,  10  a.m. 

PLACE:  1111  20lh  Street  NW..  Room 
458,  Washington,  D.C. 

STATUS:  Open. 

MATl^ERS  TO  BE  CONSIDERED: 

1.  Fi.sral  year  1980  budget  request. 

2.  Agency  Rules  of  Procedure. 

3.  Agency  Code  of  Ethics. 

4.  Request  of  the  Arnuscmeni  and  Music 
Operators  Association  for  reconsideration  of 
regulation  for  access  to  phonorecord  players 
(jukeboxes),  (43  FR  40498),  postponement 
of  effective  date,  and  for  extension  of  filing 
deadline. 

5.  Jukebox  location  listings  and  the  Free- 
dom of  Information  Act. 

a.  Request  of  the  Amusement  and  Music 
Operators  Association  that  jukebox  location 
listings  be  exempted  from  disclosure  under 
the  Freedom  of  Information  Act. 

b.  Consideration  of  Tribunal's  jurisdiction 
to  attach  pro'ective  .safeguards  to  disclosure 
of  location  listings  to  copyright  owners. 

c.  Consideration  of  Tribunal's  jurisdiction 
to  restrict  disclosure  of  location  listings  to 
copyright  owners. 

6.  Request  of  Broadcast  Music,  Inc.,  for 
further  consideration  of  regulations  con- 
cerning claims  to  jukebox  royalties  (43  FR 
40501). 

7.  Preliminary  consideration  of  method- 
ology for  distribution  of  cable  television  roy- 
alties. 

8.  Report  of  the  Committee  on  Taping 
concerning  the  Committee's  research  proce- 
dures. 
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notes  as  an  addition  to  capital:  and  for  ad- 
vance consent  to  retire  capital  notes. 
Recommendations   reearding   liquidation   of 
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CONTACT:      Thomas     C.      Brennan, 
Chairman.  202-653-5175. 

Thomas  C.  Brennan, 
Chairman. 

tS-2 155-78  Piled  10-25-78;  11:00  am] 


Issued:  October  23.  1978. 

[S-2170-78  Filed  10-25-78;  3:37  pm] 
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Issued:  October  24.  1978. 

IS— 2172-78  Filed  10-25-78;  3:37  pm] 


[6712-01 -M] 


[6570-06-M] 


EQUAL  EMPLOYIVIENT  OPPORTU- 
NITY COMIVIISSION. 

TIME  AND  DATE:  9:30  a.m.  (eastern 
time).  Tuesday.  October  31,  1978. 

PLACE:  Commission  Conference 
Room.  No.  5240.  on  the  fifth  floor  of 
the  Columbia  Plaza  Office  Building. 
2401  E  Street  NW..  Washington,  D.C. 
20506. 

STATUS:  Part  will  be  open  to  the 
public  and  part  will  be  closed  to  the 
public. 

MATTERS  TO  BE  CONSIDERED: 

Open  to  the  public: 

1.  Two  proposed  contracts  for  financial 
management  requirements. 

2.  Report  on  Commission  operations  by 
the  Executive  Director. 

Closed  to  the  public: 

Litigation  Authorization;  General  Counsel 
Recommendations:  Matters  closed  to  the 
public  under  the  Commission's  regulations 
at  29CFR  1612.13. 

Note.— Any  matter  not  discussed  or  con- 
cluded may  be  rarried  over  to  a  later  meet- 
ing. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Marie  D.  Wilson.  Executive  Officer. 
Executive  Secretarial,  at  202-634- 
6748. 

The  notice  issued  October  24.  1978. 
[S-2160-78  Filed  10-25-78;  11:52  am] 


[6712-01-M] 


FEDERAL  COMMUNICATIONS 

COMMISSION. 

TIME  AND  DATE:  2:30  p.m..  Monday. 
October  23,  1978. 

PLACE:  Defense  Comjnunications 
Agency,  Arlington.  Va. 

STATUS:  Closed  Commission  meeting. 

MATTER  TO  BE  CONSIDERED:  Top 
Secret  briefing  of  the  Commission  by 
the  Department  of  Defense  (DOD)  re- 
lating to  the  Commission's  reconsider- 
ation of  its  report,  order  and  third 
statement  of  policy  and  guidelines  in 
Docket  No.  18875.  released  December 
23.  1977. 


FEDERAL  COMMUNICATIONS 

COMMISSION. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  9:30  a.m.. 
Special  open  Commission  meeting, 
Wednesday,  October  24,  1978. 

PLACE:  Room  856,  1919  M  Street 
NW.,  Washington.  D.C. 

STATUS:  Special  open  Commission 
meeting. 

CHANGES  IN  THE  MEETING:  The 
meeting  on  the  following  subject  has 
been  deleted  and  rescheduled  to  be 
considered  as  part  of  the  regular  open 
meeting.  November  2,  1978.  starting  at 
9:30  a.m. 

Agenda,  Item  No.,  and  Subject 

Cable  Television— 2— Joint  petition  for  re- 
consideration of  Arlington  Telecommuni- 
cations Corp.  d.b.a.  Artec.  Arlington 
County.  Va. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

FCC    Public    Information    Officer, 
telephone  202-632-7260. 

Issued:  October  24,  1978. 

[S-2171-78  Filed  10-25-78;  3:37  pml 


[6712-01-M] 


FEDERAL  COMMUNICATIONS 

COMMISSION. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  9:30  a.m.. 
Special  open  Commission  meeting, 
Wednesday,  October  25.  1978. 

PLACE:  Room  856.  1919  M  Street 
NW..  Washington.  D.C. 

STATUS:  Special  open  Commission 
meeting. 

CHANGES  IN  THE  MEETING:  The 
meeting  on  the  following  subject  has 
been  canceled  and  rescheduled  to 
follow  the  regular  open  meeting  for 
November  14.  1978.  Notice  will  be 
given  at  a  later  date. 

Agenda.  Item  No.,  and  Subject 

Common  Carrier— 3— Modification  of  depre- 
ciation rates  for  C.  &  P.  of  Virginia  and 
New  England  Telephone  Co. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

FCC    Public    Information    Officer, 
telephone  202-632-7260. 


FEDERAL  COMMUNICATIONS 

COMMISSION. 

TIME  AND  DATE:  9:30  a.m.,  Tuesday. 
October  31.  1978. 

PLACE:    Room    856.    1919    M    Street 
NW..  Washington.  D.C. 

STATUS:    Special    open    Commission 
meeting. 

MATTERS  TO  BE  CONSIDERED: 

Agenda,  Item  No.,  and  Subject 

Broadcast— 1— Report  and  Order  in  Docket 
No.  21474  concerning  broadcast  equal  em- 
ployment opportunity  rules  and  forms  as 
they  apply  to  minorities  and  women.  Mi- 
nority Ownership  Task  Force  will  report 
on  the  recommendations  made  at  the  Mi- 
nority Ownership  Conference  April  1977. 

Broadcast— 2— Notice  of  inquiry  on  part- 
time  minority  programing. 

Broadcast— 3— Petition  for  reconsideration 
of  the  Commission's  Report  and  Order  in 
Docket  No.  21352  (Public  Notice  of  Intent 
to  Sell  Broadcast  Station). 

Broadcast— 4— Minority  buyers  listing. 

This  meeting  may  be  continued  the 
following  workday  to  allow  the  Com- 
mission to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
the  FCC  Public  Information  Office, 
telephone  202-632-7260. 

Issued:  October  24,  1978. 

[S-2173-78  Filed  10-25-78:  3:37  pm] 


[6714-01-M] 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

TIME  AND  DATE:  10  a.m.,  October 
30,  1978. 

PLACE:  Board  Room.  6th  Floor.  FDIC 
Building.  550  17th  Street  NW..  Wash- 
ington. D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Disposition  of  minutes  of  previous  meetings. 

Recommendation  regarding  the  liquidation 
of  assets  acquired  by  the  Corporation  in 
its  capacity  as  receiver,  liquidator,  or  liqui- 
dating agent: 

Case  No.  43,685-L— Bank  of  Pine  Apple. 
Pine  Apple,  Ala. 

Recommendations  with  respect  to  payment 
for  legal  services  rendered  and  expenses 
incurred  in  connection  with  receivership 
and  liquidation  activities: 

Sidley  &  Austin,  Chicago.  111.,  in  connec- 
tion with  the  liquidation  of  State  Bank  of 
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Clearing,     Chicago,     111.     (Memorandum 
dated  September  8,  1978). 

Cooley,  Shrair,  Alpert  &  Labovitz,  PC. 
Springfield.  Mass.,  in  connection  with  the 
liquidation  of  Chicopee  Bank  &  Trust  Co.. 
Chicopee,  Mass.  (Memorandum  dated  Sep- 
tember 19.  1978). 

Sahn,  Shapiro  &  Epstein.  New  York, 
N.Y.,  in  connection  with  the  liquidation  of 
Franklin  National  Bank.  New  York 
(Memorandum  dated  September  20,  1978). 
Schneider.  Smeltz.  Huston  &  Bissell, 
Cleveland.  Ohio,  in  connection  with  the 
liquidation  of  Northern  Ohio  Bank,  Cleve- 
land. Ohio  (memorandum  dated  August 
31,  1978). 

J.  Randolph  Pelzer.  P.A.,  North  Charles- 
ton. S.C,  in  coruiection  with  the  liquida- 
tion of  American  Bank  &  Trust,  Orange- 
burg, S.C.  (Memorandum  dated  Septem- 
ber 15,  1978). 
Recommendation  with  respect  to  the 
amendment  of  the  Corporations  rules  and 
regulations: 

Memorandum  and  resolution  proposing 
amendments  to  Part  329  of  the  Corpora- 
tion's rules  and  regulations,  entitled  "In- 
terest on  Deposits,"  to  establish  certain 
Interest-rate    limitations    on    savings    ac- 
counts from  which  funds  may   be  auto- 
matically  transferred  to  the   depositors 
checking  account. 
Memorandum  proposing  the  adoption  of  a 
Corporation  policy  for  the  acquisition  of 
supplies  and  services. 
Memorandum    proposing    certain    transac- 
tions in  Government  securities. 
Memorandum  proposing  the  acquisition  of 
additional  space  for  the  expansion  of  the 
New  York  Regional  Office. 
Memorandum   proposing   the   appointment 
of  an  agent  for  service  of  process  in  the 
State  of  Hawaii. 
Reports  of  committees  and  officers: 

Minutes  of  the  actions  approved  by  the 
Committee  on  Liquidations,  Loans  and 
Purchases  of  Assets  pursuant  to  the  au- 
thority delegated  by  the  Board  of  Direc- 
tors. 

Reports  of  the  Director  of  the  Division 
of  Bank  Supervision  with  respect  to  appli- 
cations or  requests  approved  by  him  and 
the  various  Regional  Directors  pursuant 
to  authority  delegated  by  the  Board  of  Di- 
rectors. 

Reports  of  security  transactions  author- 
ized by  the  Acting  Chairman. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Hoyle  L.  Robinson.  Assistant  Exce- 
cutive  Secretary.  202-389-4425. 
[S-2161-78]  Piled  10-25-78;  11:52  am] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

TIME  AND  DATE:  10:30  a.m.,  October 
30.  1978. 

PLACE:  Board  Room.  6th  floor.  FDIC 
Building,  550  17th  Street  NW.,  Wash- 
ington, D.C. 

STATUS:  Closed' 

MATTERS  TO  BE  CONSIDERED: 


Applications  for  Federal  deposit  insurance: 
The   Midland   State   Bank,   a   proposed 
new  bank  to  be  located  at  U.S.  Highway 
231  and  County  Road  59.  Midland  City. 
Ala.,  for  Federal  deposit  insurance. 

Peoples  Bank  of  St.  Augustine,  a  pro- 
posed new  bank  to  be  located  along  the 
west  side  of  U.S.  Highway  1.  at  the  west 
end  of  State  Road  312.  Unincorporated  St. 
Johns  County  (P.O.  St.  Augustine),  Fla., 
for  Federal  deposit  insurance. 

Metro  Bank,  a  proposed  new  bank  to  be 
located  at  3701  LaForce  Boulevard,  Mid- 
land Regional  Air  Terminal,  Midland, 
Tex.,  for  Federal  deposit  insurance. 

Bank  of  Pasadena,  a  proposed  new  bank 
to  be  located  at  3933  Fairmont  Parkway. 
Pasadena.  Tex.,  for  Federal  deposit  insur- 
ance. 
Application  for  consent  to  change  a  main 
office  location: 

The  Estes  Park  Bank.  Estes  Park.  Colo., 
for  consent  to  relocate  its  main  office 
from  101  West  Elkhorn  Avenue  to  363 
East  Elkhorn  Avenue,  both  locations 
within  Estes  Park,  Colo. 
Requests  pursuant  to  section  19  of  the  Fed- 
eral Deposit  Insurance  Act  for  consent  to 
service  of  persons  convicted  of  offenses  in- 
volving dishonesty  or  a  breach  of  trust  as 
directors,  officers,  or  employees  of  insured 
banks: 

Names  of  persons  and  of  banks  author- 
ized to  be  exempt  from  disclosure  pursu- 
ant to  the  provisions  of  subsection  (c)(6) 
of  the  "Government  in  the  Sunshine  Act  " 
(5  U.S.C.  552b(cK6)). 
Application  for  consent  to  merge  and  estab- 
lish branches: 

The  New  York  Bank  for  Savings.  New 
York  (Manhattan).  N.Y.,  an  insured 
mutual  savings  bank,  for  consent  to  merge 
under  its  charter  and  title  with  First 
Chartered  Savings  &  Loan  Associalion, 
Port  Jervis.  N.Y..  an  insured  mutual  sav- 
ings and  loan  association,  and  for  consent 
to  establish  the  six  offices  of  First  Char- 
tered Savings  &  Loan  Association  as 
branches  of  the  resultant  bank. 
Application  for  consent  to  merge,  establish 
branches,  and  redesignate  the  main  office 
location: 

The  Exchange  Bank  of  Central  Florida. 
Haines  City.  Fla..  an  insured  State  non- 
member  bank,  for  consent  to  merge  with 
the  Exchange  National  Bank  of  Winter 
Haven.  Winter  Haven.  Fla.,  under  the 
charter  of  the  applicant  and  with  the  title 
of  -Exchange  Bank  of  Polk  County;"  for 
consent  to  establish  the  three  existing  of- 
fices of  the  other  bank  as  branches  of  the 
resultant  bank;  and  for  consent  to  redesig- 
nate the  present  main  office  of  the  Ex- 
change Bank  of  Winter  Haven  as  the  main 
office  of  the  resultant  bank. 
Application  for  consent  to  merge,  to  redesig- 
nate the  main  office  location,  to  establish 
a  branch,  and  to  issue  and  retire  capital: 

Peoples  Bank  of  Hawk  Point,  Hawk 
Point,  Mo.,  an  insured  State  nonmember 
bank,  for  consent  to  merge  under  its 
charter,  and  with  the  title  of  "Peoples 
Bank  of  Lincoln  County,"  with  Citizens 
Bank  of  Troy,  Troy.  Mo.,  also  an  insured 
State  nonmember  bank;  for  consent  to  re- 
designate its  main  office  location  to  the 
present  site  of  the  existing  main  office  of 
Citizens  Bank  of  Troy;  for  consent  to  es- 
tablish the  present  office  of  Peoples  Bank 
of  Hawk  point  as  a  branch  of  the  resul- 
tant  bank;   for  consent   to   issue   capital 


notes  as  an  addition  to  capital;  and  for  ad- 
vance consent  to  retire  capital  notes. 
Recommendations  regarding  liquidation  of 
a  bank's  assets  acquired  by  the  Corpora- 
tion in  its  capacity  as  receiver,  liquidator, 
or  liquidating  agent  of  those  assets: 

Case  No.  43.668-L— American  Bank  & 
Trust.  Orangeburg.  S.C. 

Case  No.  43.669-L— The  Hamilton  Na- 
tional Bank  of  Chattanooga.  Chattanooga, 
Tenn. 

Case  No.  43, 675-L— Franklin  National 
Bank,  New  York.  N.Y. 

Case  No.  43.679-L— The  Bank  of  Bloom- 
field.  Bloomfield.  N.J. 

Case  No.  43, 682-L— Birmingham  Bloom- 
field  Bank,  Birmingham.  Mich. 

Case  No.  43, 683-L— Birmingham  Bloom- 
field  Bank.  Birmingham.  Mich. 
Recommendations  with  respect  to  the  initi- 
ation or  termination  of  cease-and-desist 
proceedings,  termination-of-insurance  pro- 
ceedings, or  suspension  or  removal  pro- 
ceedings against  certain  insured  banks  or 
officers  or  directors  thereof; 

Names  of  persons  and  names  and  loca- 
tions of  banks  authorized  to  be  exempt 
from  disclosure  pursuant  to  the  provi.sions 
of  subsections  (c)(6).  (c)(8),  and 
(c)(9)(A)(ii)  of  the  'Govemment  m  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(6),  (c;(8). 
and  (c)(9)<A)<ii)). 
Personnel  actions  regarding  appointments, 
promotions,  administrative  pay  increases, 
reassignments.  retirements,  seperations. 
removals,  etc.: 

Names  of  employees  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(2)  and  (c)i6) 
of  the  "Government  in  the  Sunshine  Act" 
(5  U.S.C.  552b{c)(2)  and  (C)(6)). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 
Hoyle  L.  Robinson.  Assistant  Execu- 
tive Secretary,  202-389-4425. 
[S-2162-78  Filed  10-25-78;  11:52  am] 
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FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION 

OF    PREVIOUS    ANNOUNCEMENT: 

43   FR   49411,   published   October   23. 

1978. 

PREVIOUSLY    ANNOUNCED    TIME 

AND  DATE  OF  MEETING:   10  a.m.. 

October  25,  1978. 

CHANGE    IN    THE    MEETING:    The 

following  item  has  been  added: 

Item  No.,  Docket  No.,  and  Company 

CAG-8.  R-389-B.  Transco  Exploration  Co. 
R-389-B.  C  &  K  Petroleum.  Inc. 

Kenneth  F.  Plumb, 
Secretary. 

[S-2159-78  Piled  10-25-78;  11:00  am] 


FEDERAL  REGISTER,  VOL  43,  NO.  209-FRIDAY,  OaOBER  27,  1978 


Board  of  Governors  of  the  Federal  Reserve 
System. 


SUNSHINE  ACT  MEETINGS 

statements  in  nonadjudicative   proceedings 

(see  documents  CO2-B-207  and  GC-B-218). 

8     Anv    items    left    over    from    previous 
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October  25.  1978. 
FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

TIME  AND  DATE:  3  p.m..  October  25, 

1978. 

PLACE:  825  North  Capitol  Street  NE., 

Washington.  D.C.  20426.  Room  9306. 

STATUS:  Closed. 

MATTERS    TO    BE    CONSIDERED: 
Initiation  of  private  investigation. 

CONTACT    PERSON    FOR    INFOR- 
MATION: 

Kenneth  F.  Plumb.  Secretary,  tele- 
phone 202-275-4166. 

[S-2164-78  Filed  10-25-78;  2:53  pm] 


[6740-02-M] 


IS 


SUNSHINE  ACT  MEETINGS 

CI-1.  Docket  No.  RI76-126.  Energy  Develop- 
ment Corp. 

Miscellaneous  Agenda— 204th  Meeting. 
November  1.  1978.  Regular  Meeting 

M-1.  Docket  No.  RM78-17.  Procedures  for 
review  by  the  Federal  Energy  Regulatory 
Commission  of  adjustment  request  denials 
by  the  Secretary  of  Energy. 

Power  Agenda— 204th  Meeting,  November 
1.  1978.  Regular  Meeting 

CAP-1.  Docket  No.  ER79-9,  Public  Service 
Electric  &  Gas  Co. 

CAP-2.  Docket  No.  ER79-10,  Oklahoma  Gas 
&  Electric  Co. 

CAP-3.  Docket  No.  ER79-11.  Oklahoma  Gas 
&  Electric  Co. 

CAP-4.  Docket  No.  ER76-149  and  E-9537. 
Public  Service  Co.  of  Indiana.  Inc. 

ER-1.  Docket  No.  ER78-522.  Virginia  Elec- 
tric &  Power  Co. 

P-1.  Project  No.  2863.  City  of  Holyoke. 
Mass. 

Kenneth  F.  Plumb, 
Secretary. 

[S-2 168-78  Filed  10-25-78:  3:31  pm] 


October  25,  1978. 
FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

TIME  AND  DATE:  10  a.m.,  November 
1,  1978. 

PLACE:  825  North  Capitol  Street  NE., 
Washington,  D.C,  Room  9306. 

STATUS:  Open. 

MATTERS    TO    BE    CONSIDERED: 
Agenda. 

Note.— Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kenneth  F.  Plumb,  Secretary,  tele- 
phone 202-275-4166. 

This  is  a  list  of  matters  to  be  consid- 
ered by  the  Conmiission.  It  does  not 
include  a  listing  of  all  papers  relevant 
to  the  items  on  the  agenda.  However, 
all  public  documents  may  be  examined 
in  the  Office  of  Public  Information. 

Gas  Agenda— 204th  Meeting.  November  1. 
1978.  Reguiar  Meeting 

CAG-1.  Docket  No.  CP78-469.  Tennessee 
Gas  Pipeline  Co..  a  division  of  Tenneco. 
Inc..  Michigan  Wisconsin  Pipe  Line  Co. 

CAG-2.  Docket  No..  RP75-8  (PGA  Nos.  79-1 
and  79-lA).  Commercial  Pipeline  Co..  Inc. 

CAG-3.  Docket  No.  RP78-62,  Panhandle 
Eastern  Pipe  Line  Co. 

CAG-4.  Docket  Nos.  CI78-1176,  et  aL, 
Transco  Exploration  Co.  et  al. 

CAG-5.  Docket  No.  CP76-490.  Transconti- 
nental Gas  Pipe  Line  Corp. 

CP-1.  Docket  No.  RP77-35,  Senator  Howard 
Metzenbaum,  Complainant,  v.  Columbia 
Gas  Transmission  Corp..  Defendant. 

CP-2.  Docket  Nos.  RP47-50-1.  RP74-50-2. 
RP74-50-3.  RP74-50-4.  Florida  Gas  Trans- 
mission Co.  (Basic  Magnesia,  Inc..  et  al.) 

CP-3.  Docket  No.  CP78-470.  CP78-471. 
CP78-472,  and  Cl»78-477.  Transcontinen- 
tal Gas  Pipe  Line  Corp. 


[6720-01 -Ml 
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FEDERAL  HOME  LOAN  BANK 
BOARD. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
Vol.  43.  No.  204,  Page  49107,  October 
20,  1978. 

PREVIOUSLY  AlfNOUNCED  TIME 
AND  DATE  OF  MEETING:  9:30  a.m., 
October  25.  1978. 

PLACE:  1700  G  Street  NW..  sixth 
floor.  Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Franklin  O.  Boiling,  202-377-6677. 

CHANGES  IN  THE  MEETING:  The 
following  item  has  been  withdrawn 
from  the  agenda  for  the  open  meeting. 
It  will  now  be  considered  at  the  closed 
meeting  immediately  following  it: 

Change  of  Office  Location  Application- 
Highland  Federal  Savings  &  Loan  Associ- 
ation of  Cincinnati.  Cincinnati.  Ohio. 

No.  193,  October  25,  1978. 

Ronald  A.  Snider, 
Assistant  Secretary. 

[S-2169-78  Filed  10-25-78;  3:33  pm] 
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PLACE:  Room  600,  1730  K  Street 
NW.,  Washington.  D.C.  20006. 

STATUS:  This  meeting  will  be  open. 

MATTER  TO  BE  CONSIDERED:  The 
Conmiission  will  consider  and  act  upon 
the  following  petition  for  discretion- 
ary review:  Wolf  Creek  Colieries, 
PIKE  78-70-P. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Philip  Paschall.  202-653-5610. 

Jerome  R.  Waldie, 
Chairman,  Federal  Mine  Safety 

and   Health   Review    Commis- 

sioru 
[S-2175-78  Piled  10-25-78;  3:48  pm] 


FEDERAL      MINE     SAFETY     AND 
HEALTH  REVIEW  COMMISSION. 

October  25,  1978. 
TIME  AND  DATE;   10  a.m.,  October 
31,  1978. 


[6210-01 -M] 


M 


BOARD  OF  GOVERNORS  OF  THE 
FEDERAL  RESERVE  SYSTEM. 

TIME  AND  DATE:  10  a.m.,  Wednes- 
day, November  1,  1978.  The  closed  por- 
tion of  the  meeting  will  commence  at 
the  conclusion  of  the  open  discussion. 

PLACE:  20th  Street  and  Constitution 
Avenue  NW..  Washington.  D.C.  20551. 

STATUS:  Part  of  the  meeting  will  be 
open;  part  wUl  be  closed. 

MATTERS  TO  BE  CONSIDERED: 

Open  portion: 

Summary  Agenda 

Because  of  their  routine  nature,  no  sub- 
stantive discussion  of  the  following  items  is 
anticipated.  These  matters  wUl  be  resolved 
with  a  single  vote  unless  a  member  of  the 
Board  requests  that  an  item  be  moved  to 
the  discussion  agenda. 

1.  Proposed  extension  and  revision  of  the 

Domestic  Finance  Company  Reports  of 
Consolidated  Assets  and  Liabilities  (FR 
248  and  FR  248- A). 

2.  Proposed  revisions  in  the  condition  and 

Income  Reports  required  of  Edge  corpo- 
rations and  the  foreign  branches  and 
foreign  subsidiaries  of  UJS.  commercial 
banks. 

3.  Request  for  a  determination  concerning 

classification  of  funds  as  time  deposits 
under  Regulation  Q  (Interest  on  Depos- 
its) in  the  absence  of  a  written  agree- 
ment between  the  depositor  and  the 
bank. 

Discussion  Agenda 

1.  Request  for  a  determination  under  Regu- 

lations D  (Reserve  Requirements)  and  Q 
(Interest  on  Deposits)  concerning  the  is- 
suance of  securities  backed  by  pools  of 
conventional  mortgages. 

2.  Any  agenda  items  carried  forward  from  a 

previously  announced  meeting. 

Note.— This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend.  Cas- 
settes will  be  available  for  listening  in  the 
Board's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  $5  per  cassette  by 
writing  to:  Freedom  of  Information  Office. 
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Board  of  Governors  of  the  Federal  Reserve 
System. 

Closed  portion: 

1.  Federal  Reserve  Bank  and  Branch  direc- 

tor appointments.  (This  matter  was 
originally  announced  for  a  meeting  on 
Friday,  October  27.  1978). 

2.  Any  agenda  Items  carried  forward  from  a 

previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Joseph  R.  Coyne,  Assistant  to 
the  Board:  202-452-3204. 

Dated:  October  25,  1978. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 
[S-2158  Filed  10-25-78;  11:00  am] 


statements  in  nonadjudicative  proceedings 
(see  documents  CO2-B-207  and  GC-B-218). 
8.    Any    items    left    over    from    previous 
agenda. 

Portions  closed  to  the  public: 

6.  Status  report  on  Investigation  332-101 
(MTN  Study),  if  necessary. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kenneth  R.  Mason,  Secretary,  202- 

523-0161. 

[S-2167-78  Filed  10-25-78;  3.31  pm] 


[6750-01 -M] 


17 


FEDERAL  TRADE  COMMISSION. 

TIME  AND  DATE:  2  p.m.,  Tuesday, 
November  7,  1978. 

PLACE:  Room  432,  Federal  Trade 
Commission  Building,  6th  Street  and 
Pennsylvania  Avenue  NW.,  Washing- 
ton. D.C. 20580. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
Consideration  of  Proposed  Rule  and 
Staff  Report  on  Standards  and  Certifi- 
cation. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Ira  J.  Furman,  Office  of  Public  In- 
formation:   202-523-3830;    Recorded 

!  message:  202-523-3806. 

I      [S-2157-78  Filed  10-25-78;  11:00  am] 


[7020-02-M] 
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[USITC  SE-78-55] 

UNITED  STATES  INTERNATIONAL 
TRADE  COMMISSION. 

TIME  AND  DATE:  10  a.m.,  Thursday, 
November  9.  1978. 

PLACE:  Room  117.  701  E  Street  NW.. 
Washington,  D.C.  20436. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Portions  open  to  the  public: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints  (if  necessary). 

5.  Clothespins  (Inv.  TA-201-36)— Briefing 
and  vote  on  injury. 

7.    Proposed   amendment   of   Commission 
Rules  to   require  the  filing  of  prehearing 


[4110-39-M] 
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NATIONAL  COUNCIL  ON  EDUCA- 
TIONAL RESEARCH. 

TIME  AND  DATE:  November  3, 
1978—9:30  a.m. -3  p.m. 

PLACE:  Room  823,  National  Institute 
of  Education,  1200  19th  Street  NW.. 
Washington,  D.C. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approve  minutes  of  September  15.  1978 
meeting  (9:30  a.m.-9:35  a.m.). 

2.  Director's  General  Report  (9;35  a.m.- 
10:15  a.m.). 

3.  Status  of  legislation  affecting  NIE 
(10:15  a.m. -11:45  a.m.). 

4.  Status  of  NIE  relation.ships  with  educa- 
tional laboratories  and  research  and  devel- 
opment centers  and  report  on  work  of  panel 
for  review  of  laboratories  and  centers  (10:45 
a.m.-ll:45  a.m.). 

5.  Fiscal  year  1979  budget  (11:45  a.m. -12 
noon). 

6.  Review  and  Reports  Committee  (1  p.m- 
2  p.m.):  Status  of  review  process  and  status 
of  1978  annual  report. 

7.  Report  on  the  NIE  Vocational  Educa- 
tion Study  (2  p.m.— Adjournment). 

PERSON    TO    CONTACT    FOR    IN- 
FORMATION: 

Ella  L.  Jones,  Administrative  Coor- 
dinator, Telephone  202-254-7900  or 
254-6948. 

Peter  H.  Gerber, 
Chief,    Policy    and    Administra- 
tii^e     Coordination,     National 
Council    on    Educational    Re- 
search. 
[S-2163-78  Filed  10-25-78;  12:15  pm] 


MATTERS  TO  BE  CONSIDERED: 
Thursday.  October  26— 1:30  p.m. 

1.  Briefing   on   Licensee    Performance    Ap- 

praisal System  (Approx.   1   hr.)  (Public 
meeting.) 

2.  Briefing  on  Reactor  Licensing  Schedules 

(Approx.  1  hr.)  (Public  meeting.) 

3.  Affirmation    Items    (Approx.     10    min.) 
(Tentative.)  (Public  meeting.) 

a.  Reduction  of  fees  under  FOIA  (post- 
poned from  Oct.  19.  1978) 

b.  Licensing  of  geologic  high-level  wa-ste 
repositories 

c.  Rulemaking  to  improve  powerplant  li- 
censing 

d.  Reducing  occupational  radiation  e.\- 
posures 

Friday.  October  27— 9  30  a.m. 

1.  Discussion   of  review   of  ALAB-489   and 

500;  offshore  power  systems  (Approx.  1 
hr.)  (Public  meeting.)  (Tentative.) 

2.  Discussion  of  review  of  staff  motion  to 

withdraw  its  petition  for  review  of 
ALAB-399.  and  review  of  ALAB-487. 
Consolidated  Edison  of  New  York,  and 
related  matters  (Approx.  1  hr.)  (Closed- 
Exemption  10.)  (Tentative.) 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Walter  Magee,  202-634-1410. 

Roger  M.  Tweed. 
Office  of  the  Secretary. 

[S-2165-78  Filed  10-25-78:  2:53  pm] 


[7590-01-M] 


V 


NUCLEAR      REGULATORY      COM- 
MISSION. 

TIME  AND  DATE:  October  26  and  27. 
1978. 

PLACE:     Commissioners     Conference 
Room.   1717  H  Street  NW..  Washing- 
ton, D.C. 
STATUS:  Open/Closed. 


[7590-01-M] 
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NUCLEAR  REGULATORY  COM- 
MISSION. 

TIME  AND  DATE:  Tuesday.  October 
31,  1978. 

PLACE:  Chairman's  Conference 
Room,  1717  H  Street  NW.,  Washing- 
ton, D.C. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Tuesday.  October  31— 3  00  p.m. 

1.  Discussion   of  EDO  Testimony  of  July- 

August    1977   (Approx.    1    hr.)   (Closed- 
Exemption  6). 

2.  Discussion  of  Personnel  Matter  (Approx. 

1  hr.)  (Closed— Exemption  6). 

ADDITIONAL  INFORMATION: 

Meetings  announced  as  tentative  for 
Friday,  October  27  (Offshore  Power 
Systems  and  Consolidated  Edison  of 
New  York)  are  postponed  to  a  date  to 
be  announced. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Walter  Magee,  202-634-1410. 

Walter  Magee, 
Office  of  the  Secreta  ry. 

[S-2166-78  Filed  10-25-78;  2:53  pm] 
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F03501  22  ALSA 
Svctpm  namp!  AAC  Oualitv  Force  Record  System  (42  FR   50863). 


Reason:  This  system  has  been  mcorporated  mto  F05001  AFSS  A. 
Trainmg  Summaries  appearmg  in  the  added  systems  notices  in  this 
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DEPARTMENT  OF  DEFENSE 
DEPARTMENT  OF  THE  AIR  FORCE 

PRIVACY  ACT  OF  1974 

Notice  of  Systems  of  Records 

Deletions,  Amendments,  Additions. 


Agency;  Department  of  the  Air  Force  (AF). 

Action:  Deletions,  amendments,  and  additions  to  Air  Force  sys- 
tems of  records. 

Summary.  The  Air  Force  is  deleting  42,  amending  8  and  adding  2 
systems  of  records  to  its  inventory  of  records  subject  to  the  Privacy 
Act  of  1974 

Dates:  The  amendments  and  additions  shall  be  effective  as  proposed 
without  further  notice  on  November  27,  1978,  unless  comments  are 
received  on  or  before  November  27,  1978.  which  would  result  in  a 
contrary  determination  and  require  republication  for  further 
comments. 

Address:  Any  public  comments,  including  written  data,  views  or 
arguments  concerning  the  amendments  and  additions  should  be  ad- 
dressed to: 

The  Air  Force  Privacy  Office  (HQ  USAF/DADMP) 

Directorate  of  Administration 
Headquarters  United  States  Air  Force 
Boiling  AFB,  Washington,  D.C.  20330 
For  further  information  contact: 
Mr.  Jon  E.  Updike 
HQ  USAF/DADMP 
Boiling  AFB.  Washington,  D.C.  20330 
Telephone  202-767-4545 
Supplementary   information:   The   Air   Force   systems   of  records 
inventory  subject  to  the  Privacy  Act  of  1974  (5  U.S.C.  552a)  Pub.  L. 
93-579  have  been  published  in  the  Federal  Register  as  follows: 
FR  Doc.  77-23132  (42  FR  41468)  August  17,  1977; 
FR  Doc.  77-28255  (42  FR  50785)  September  28,  1977; 
FR  Doc.  78-25819  (43  FR  42436)  September  20,  1978; 
FR  Doc.  78-28090  (43  FR  46063)  October  5,  1978. 
The   proposed   amendments  and  additions  are   not  deemed   to  be 
within   the  purview  of  the   provisions  of  5   U.S.C.   552a(o)  of  the 
Privacy  Act  which  requires  submission  of  a  new  or  altered  system 
report  in  accordance  with  Office  of  Management  and  Budget  (OMB) 
guidance  set  forth  in  the  Federal  Register  (40  FR  45877)  on  October 
3.  1975. 
October  18,  1978. 

Maurice  W.  Roche, 
Director,  Correspondence  Directives. 
Washington  Headquarters  Services. 
Department  of  Defense. 

Note:  Added  systems  appear  later  in  this  document. 
DELETIONS 
FOlOOl  OJDJDBA 
System  name:  National  Agency  Check  Status  (42  FR  50780). 

Reason:  This  system  is  included  in  F03501  DP  3,  Unit  Assigned 
Personnel  Information  File  (42  FR  50839). 

FOlOOl  OKPNQSB 
System  name:  Air  Force  Reserve  Officer  Training  Corps  Evaluation 
Information  Record  Files  (42  FR  50791). 
Reason:  This  system  is  included  in  F03501   DP  3,  Unit  Assigned 
Personnel  Information  File  (42  FR  50839). 

FOlOOl  OTRDRDA 

System  name:  Minutes  of  354  TFW  Quality  Review  Committee  (42 
FR  50792). 
Reason:  This  system  is  included  in  F03505  DPMAO  A,  Unfavor- 
able Information  Files  (UIFs)  (42  FR  50889). 

FOUOl  OJ  DP  A 

System    name:    Senior   Officer    Management    Offices    Files    (42    FR 
50795). 
Reason:  This  system  is  included  in  F03501   DP  3,  Unit  Assigned 
Personnel  Information  File  (42  FR  50839). 
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FOllOl  OOJUBJA 
System   name:   Personnel   Management    Information   System   (42  FR 
50799). 
Reason:  This  system  is  included  in  F01102  DAYX  A,  Base.  Unit 
and  Organizational  Military  and  Civilian  Personnel  Locator  Files  (42 
FR  50800). 

FOllOl  OUJCGJC 
System  name:  Career  Development  Course  EnroUees  (42  FR  50800). 
Reason:   This   notice  has  been   merged   with   FOllOl    OUJCGJA, 
Career   Development   Graduates   Historical   Roster  published   under 
Amendments  in  this  Federal  Register. 

FOllOl  02  ALSC 
System  name:  Inspection  Augmentor  Data  (42  FR  50800). 

Reason:  These  records  are  covered  by  F01102  DAYX  A,  Base, 
Unit  and  Organizational  Military  and  Civilian  Personnel  Locator 
Files  (42  FR  50800). 

F01102  SGAS  E 
System  name:  Personnel  Locator  Cards  (42  FR  50804). 

Reason:  This  system  is  identical  with  F01102  DAYX  A,  Base,  Unit 
and  Organizational  Military  and  Civilian  Locator  Files  (42  FR 
50800). 

F01102  OJ  DP  B 
System  name:  Personnel  Locator  Roster  (42  FR  50807). 

Reason:  This  system  is  included  in  F01102  DAYX  A,  Base.  Unit 
and  Organizational  Military  and  Civilian  Personnel  Locator  Files  (42 
FR  50800). 

F01102  OJ  DP  C 
System  name:  Jlecruiter  Manning  Personnel  Listing  (42  FR  50807). 
Reason:  This  system  is  included  in  FOl  102  DAYX  A,  Base,  Unit 
and  Organizational  Military  and  Civilian  Personnel  Locator  Files  (42 
FR  50800). 

F02701  06SCEY 
System  name:  Air  Force  Audit  Agency  (AFAA)  Management  Infor- 
mation System— Plan  File  (42  FR  50813). 
Reason;  These  Records  contain  no  personal  information. 

F03004  OTMUHJB 
System  name:  Officer  Promotion  Eligibility  Report  (42  FR  50831). 
Reason:  This  system  is  included  in  F03508  DPMAJAA,  Officer 
Promotion  and  Appointments  (42  FR  50894). 

F03004  OSGHLNC 
System  name:  Disaster  Teams  and  Training  (42  FR  50831). 

Reason:  This  system  is  identical  with  FOl  102  DAYX  A,  Ba.se,  Unit 
and  Organizational  Military  and  Civilian  Personnel  Locator  Files  (42 
FR  50800). 

F03501  DPG 
System  name:  Accounting  for  Personal  Money  Allowances  (PMA) 
(42  FR  58196). 
Reason:  The  system  was  never  established. 

F03501  OJ  DP  D 
System  name:  Key  Personnel  Status  Report  (42  FR  50854). 

Reason:  This  system  is  included  in  FOl  102  DAYX  A,  Base,  Unit 
and  Organizational  Military  and  Civilian  Locator  File  (42  FR  5O80Q). 

F03501  OJ  JA  A 
System  name:  Record  of  Individual  Counseling  (42  FR  50854). 

Reason;  This  system  is  included  in  FOl  102  DAYX  A,  Base,  Unit 
and  Organizational  Military  and  Civilian  Personnel  Locator  File  (42 
FR  50800). 

F3501  OOVDYDA 
System  name:  Informational  Personnel  Records  (42  FR  50857). 

Reason:  This  system  is  included  in  F03501  DP  3,  Unit  Assigned 
Personnel  Information  File  (42  FR  50839). 

F93501  05HCHLG 

System    name:    Air    Intelligence    Manpower    Management    System 
(AIMMS)  (42  FR  50858). 
Reason:  These  records  are  covered  by  FOl  102  DAYX  A,  Base, 
Unit  and  Organizational  Military  and  Civilian  Locator  Files  (42  FR 
50800). 


F03501  22  ALSA 
System  name:  AAC  Quality  Force  Record  System  (42  FR  50863). 
Reason:  These  records  are  covered  by   F03501    DP  3.  Unit  As- 
signed Personnel  Information  File  (42  FR  50839). 

F03501  22  ALSB 
System  name:  Alaskan  Air  Command  (AAC)  Quality  Force  Record 
(42  FR  50863). 
Reason:  These  records  are  covered  by  F03501    DP  3.   Unit  As- 
signed Personnel  Information  File  (42  FR  50839). 

F03501  22  ALSC 
System  name:  AAC  Quality  Force  Record  System  (42  FR  50864). 
Reason;  These  records  are  covered  by  F03501   DP  3,   Unit  As- 
signed Personnel  Information  File  (42  FR  50839). 

F03501AOSPCZPB 
System  name:  Drug/Alcohol  Intake  Interview  and  Checklist  (42  FR 
50864). 
Reason;  This  record  is  part  of  the   F03001    OCGBUZA,   Drug/ 
Alcohol  Abuse  Control  Case  File  (42  FR  50815)  and  amended  in  this 
Federal  Register. 

F03501FOSSGBPB 

System  name:  Senior  Officer  Information  File  (42  FR  50866). 

Reason;  This  system  is  included  in  F03501   DP  3,  Unit  Assigned 
Personnel  Information  File  (42  FR  50839). 

F03504AOSSGBPA 
System  name:  Personnel  Selected  for  Relocation  (42  FR  50888). 

Reason:  This  system  is  covered  by  F03504  DPM  A.  Relocation 
Preparation  Project  Folders  (43  FR  16903). 

F03505  DPMJA  C 
System  name:  Line  of  Duty  Determinations  and  Investigations  (42 
FR  50890). 
Rea.son:  This  system  is  no  longer  maintained. 
F03505  OSSZDTA 
System  name:  Personnel  Quality  Control  Report  (42  FR  50891). 

Reason;  These  are  summary  sheets  included  in  F03505  DPMAO 
A,  Unfavorable  Information  Files  (UIFs)  (42  FR  50889). 

F04501  02SCEVA 
System  name:  Military  Personnel  Folders  (42  FR  50910). 

Reason;  This  system  is  included  in  F03501   DP  3,  Unit  Assigned 
Personnel  Information  File  (42  FR  50839). 

F04501  07YLNGA 
System  name:  Reserve  Officer/Airman  Personnel  Data  Card  (42  FR 
50910). 
Reason:  This  system  is  included  in  F03501   DP  3,  Unit  Assigned 
Personnel  Information  File  (42  FR  50839). 

P05001  OSGHLNF 

System  name:  Aircrew  Positive  Control  Study  Record  (42  FR  50917). 
Reason:  This  system  is  covered  by  F03501   DP  3.  Unit  Assigned 
Personnel  Information  File  (42  FR  50839). 

F05001  OUJCGJA 
System  name:  Training  Summaries  Graduation  Roster  (42  FR  50918). 
Rea-son:  This  system  has  been  incorporated  into  F05001  AFSS  A. 
Training  Summaries  appearing  in  the  added  systems  notices  in  this 
Federal  Register. 

F05001  OUJCGJB 
System   name:   Training  Summaries   Entering   Class   Roster   (42   FR 
50918). 
Reason;  This  system  has  been  incorporated  into  F05001  AFSS  A, 
Training  Summaries  appearing  in  the  added  systems  notices  in  this 
Federal  Register. 

F05001  OUJCGJC 
System   name:   Training   Summaries   Alphabetically    Roster   (42    FR 
50919). 
Reason;  This  systems  has  been  incorporated  into  F05001  AFSS  A., 
Training  Summaries  appearing  in  the  added  systems  notices  in  this 
Federal  Register. 

F05001  OUJCGJD 
System  name:  Training  Summaries  Class  Roster  (42  FR  50919). 


Unit  As- 


Reason:  This  system  has  been  incorporated  into  F05001  AFSS  A. 
Training  Summaries  appearing  in  the  added  systems  notices  in  this 
Federal  Register. 

F05001  22  ALSA 
System  name:  Aircrew   Intelligence  Training  Report  (42  FR  50921) 
Reason;  These   records  are  covered   by   F03501    DP   3.   Unit   As- 
signed Personnel  Information  File  (42  FR  50839). 

F05001  22  ALSB 
System  name:  Operations  Training  Records  (42  FR  50921). 
Reason:   These   records  are  covered  by   F03501    DP   3, 
signed  Personnel  Information  File  (42  FR  50839). 

F05302  OBXQPCC 
System  name:  Active  Cadet  Counseling  File  (42  FR  50938) 

Reason;  These  records  are  part  of  F03502  OBXQPCC.  Cadet  Per- 
sonnel Records  System  and  do  not  form  a  separate  system  of  records. 
See  42  FR  50875.' 

FlllOl  OLMCBVB 
System   name:   Judge   Ad\ocate   Command    Roster   (42    FR    50955). 
Reason:  This  system  is  included  in  FOllO:  D.AVX  A.  Base.  Unit 
and  Organizational  Military  and  Civilian  Personnel  Locator  Files  (42 
FR  50800). 

F012501  02  ALSA 
System  name:  Reporting  Crimes  and  Serious  Incidents  (42  FR  50966). 
Reason:  These  records  are  identical  to  those  covered  by  F 12501 
SPO  H,  Serious  Incident  Reports  (42  FR  50965). 

F12503  02  ALSO 
System  name:  Trailer  Lot  Registration  (42  FR  509(i9). 

Reason:  Tliose  records  are  covered  by  F0n02  D.AYX  .A.  Base. 
Unit  and  Organi/aiional  Military  and  Civilian  Personnel  Locator 
Files  (42  FR  50800). 

F16201  OSPCZPC 
System   name:   Periodic  Occupation   N'lsion    Record   (42   FR   50982) 
Reason:  This  record  is  part  of  F16805  ASGHB  R.  Health  and 
Outpatient  Record  listed  in  42  FR  50987. 

F17801  OJ  RS  A 

System    name:    Recruiting    Advertising    Evaluation    (RAE)    System 
E806  (42  FR  51014) 
Reason:  This  notice  is  being  republished  under  the  same  identifier 
in  the  added  systems  in   this   Federal   Register  in  order  to  provide 
more  detail  on  the  system. 

F90001  ORKNMDA 
System  name:  Individual  Decorations  Approved  or  Disapproved  (42 
FR  51035). 
Reason-  This  system  is  included  in  F90001    DPMSAAB.  Military 
Decorations  (42  FR  51035). 

AMENUMENTS 
Following   the  identification  code   of  the   record   systems  and    the 
specific  changes  made  therein,  the  complete  re\  ised  record  systems,  as 
amended,  are  published  in  their  entirety. 

FOllOl  OUJCGJA 
System  name:  Career  Development  Graduates  Historical  Rosier  (42 
FR  50799). 
Changes; 
System  name:  Add  "/Course  Enrollees." 

System  location:  Change  Zip  Code  to  "76903." 
Routine  uses  of  records  maintained  in  the  system, 
ries  of  users   and   the   purposes  of  such   uses:   At 
persons  currently  enrolled  in  course." 

FOl  102  DAYX  A 
System  name:  Base,  Unit  and  Organizational   Military  and  Civihan 
Personnel  Locator  Files  (43  FR  42437). 

Changes: 

Categories  of  individuals  covered  by  the  system:  Change  "Air  Force 
Reserve  Personnel"  to  "Air  Force  Reserve  and  National  Guard  Per- 
sonnel." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system:  Change  "Maintained  on  computer 
printouts"  to  "maintained  on  computer  and  computer  products." 


including  catego- 

"and   to   identify 
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F03001  JALA  A 

System  name:  Confidential  Statement  of  Employment  and  Financial 
Interest  (42  FR  50814). 

Change: 

Categories  of  individuals  covered  by  the  system:  Delete  entire  entry 
and  substitute,  "Air  Force  personnel  paid  at  a  level  of  the  Executive 
Schedule  in  subchapter  II  of  Chapter  53  of  Title  5,  USC;  Air  Force 
General  Officers  and  civilian  officers  and  employees  in  pay  grades 
GS-16  to  GS-18;  Commanders  and  Vice  Commanders  of  Divisions 
and  Wings;  Base  and  Deputy  Base  Commanders  of  major  installa- 
tions; all  Air  Force  personnel  with  a  grade  or  rank  of  GS-13  or 
above  or  Lieutenant  Colonel  and  above  or  at  a  comparable  pay  level 
under  another  authority,  whose  basic  duties  and  responsibilities  re- 
quire the  exercise  of  judgment  on  Government  decision  making  or 
taking  action  on  (1)  the  administering  or  monitoring  of  grants  or 
subsidies.  (2)  contracting  or  procurement.  (3)  auditing,  or  (4)  any 
other  government  activity  in  which  the  final  decision  or  action  has  a 
significant  economic  impact  on  the  interest  of  any  nonfederal  enter- 
prise." 

This  change  corrects  defects  in  wording  of  the  existing  notice  and 
makes  no  change  in  the  categories  of  individuals. 

F03001  OCGBUZA 

System  name:  Drug/Alcohol  Abuse  Control  Case  Files  (43  FR 
42438). 

Changes: 

Categories  of  records  in  the  system:  Delete  all  after  "indicating" 
and  substitute,  "whether  a  determination  has  been  made  as  to  entry 
into  the  rehabilitation  and,  if  entered,  progress  of  individuals  toward 
rehabilitation." 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Delete  first  sentence  and 
substitute,  "To  determine  whether  an  individual  is  to  be  entered  in  a 
rehabilitation  program,  and  to  document  progress  of  individuals  in  a 
program." 

Retention  and  disposal:  On  line  1  after  "phase,"  add  "or  other 
termination"  and  after  "rehabilitation,"  add  "or  three  months  after 
determination  is  made  not  to  enter  the  individual  in  rehabilitation." 

System  manager(s)  and  address:  Add  "Subordinate  systems  manag- 
ers are:  (1)  Director  of  Personnel  at  each  major  command  and  (2) 
Chief  of  Social  Actions  at  Air  Force  installations  for  systems  operat- 
ed at  each  level." 

Notification  procedure:  In  the  last  line,  change  "counselor"  to 
"drug/alcohol  specialist." 

F03502  OBXQPCB 

System  name:  Cadet  Personnel  Records  System  (42  FR  50875). 

Changes: 

Categories  of  records  in  the  system:  Delete  all  after  "documents"  in 
line  2. 

System  manager(s)  and  address:  Add  "and  Director  of  Admissions 
and  Registrar,  United  States  Air  Force  Academy,  CO  80840." 

FlllOl  OSPCZPA 

System  name:  Military  Justice  Administration  (42  FR  50954). 

Changes: 

Categories  of  individuals  covered  by  the  system:  Delete  entry  and 
substitute,  "All  Air  Force  active  duty  personnel  nominated  to  serve 
on  general  court  martial." 

System  managers)  and  address:  Change  zip  code  to  "92518." 
Changes  are  to  correct  errors. 

F17730  OEACYVA 

System  name:  Joint  Uniform  Military  Pay  System  (JUMPS)  (43  FR 

42466). 

Changes: 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  "The  name,  rank  and 
social  security  number  of  each  member  of  the  Armed  Services  on 
active  duty  may  be  disclosed  as  a  routine  use  to  the  Department  of 
Health,  Education  and  Welfare  (DHEW).  This  information  shall  be 
extracted  from  systems  of  records  used  for  making  payments  to 
military  personnel  on  active  duty.  This  information  may  be  submitted 
to  the  Inspector  General  of  DHEW  upon  request  of  that  department 
only  for  comparison  with  appropriate  rolls  reflecting  recipients  of 
Aid  to  Families  with  Dependent  Children  (AFDC)." 


F17802XOOTAYZM 

System  name:  Personnel  Cost  Accounting  System  (PCAS)  (42  FR 
51015). 

Changes: 

System  location:  Delete  entire  entry  and  substitute,  "Air  Force 
Data  Services  Center  (AFDSC).  Pentagon,  Washington,  DC  20330. 
Air  Force  Data  Systems  Design  Center  (AFDSDC).  Gunter  AFS, 
AL  36114." 

Categories  of  individuals  covered  by  the  system:  Delete  entire  entry 
and  substitute,  "Air  Force  active  duty  military  personnel  and  civilian 
employees  assigned  at  each  location." 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  At  the  end  of  the  first 
sentence,  add  "and  in  the  Air  Force  Data  Systems  Design  Center." 
Delete  remainder  of  entry. 

Retrievability:  Delete,  "Filed  by  Military  Service  Number." 

System  manager(s)  and  address:  Add,  "Commander,  Air  Force  Data 
Systems  Design  Center,  Gunter  AFS,  AL  36114." 

[3910-01-F] 

FOllOl  OUJCGJA 
System  name:  01101  OUJCGJA  Career  Development  Graduates  His- 
torical Roster/Course  Enrollees 

System  location:  United  States  Air  Force  School  of  Applied  Cryp- 
tologic  Science  (USAFSACS)  Goodfellow  Air  Force  Base  TX  76903 

Categories  of  individuals  covered  by  the  system:  Army,  Navy  and 
Marine  Corps  active  duty  military  personnel.  Air  Force  active  duty 
officer  personnel.  Air  Force  active  duty  enfisted  personnel. 

Categories  of  records  in  the  system:  Machine  data  record. 

Authority  for  maintenance  of  the  system:  10  United  States  Code 
8012. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  by  USAFSACS  to 
identify  graduates  over  a  six-month  period  and  to  identify  persons 
currently  enrolled  in  course. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Maintained  on  computer  paper  printouts. 

Retrievability:  Filed  by  Name.  Filed  by  Social  Security  Number 
(SSN). 

Safeguards:  Records  are  accessed  by  custodian  of  the  record 
system.  Records  are  controlled  by  computer  system  software. 

Retention  and  disposal:  Retained  in  office  files  until  superseded, 
obsolete,  no  longer  needed  for  reference,  or  on  inactivation,  then 
destroyed  by  tearing  into  pieces,  shredding,  pulping,  macerating,  or 
burning. 

System  manager(s)  and  address:  USAFSACS. 

Notification  procedure:  Requests  from  individuals  should  be  ad- 
dressed to  the  Systems  Manager. 

Record  access  procedures:  Individual  can  obtain  assistance  in  gain- 
ing access  from  the  Systems  Manager. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  app>ealing  initial  determinations  by  the 
individual  concerned  may  be  obtained  from  the  Systems  Manager. 

Record  source  categories:  Information  obtained  from  automated 
system  interfaces. 

Systems  exempted  from  certain  provisions  of  the  act:  NONE 

P01102  DAYX  A 

System  name:  01102  DAYX  A  Base,  Unit,  and  Organizational  Mili- 
tary and  Civilian  Personnel  Locator  Files 

System  location:  At  Headquarters,  United  States  Air  Force,  and  at 
Air  Force  Installations,  to  include  bases,  units,  offices,  and  functions. 
Official  mailing  addresses  are  in  the  Department  of  Defense  directory 
in  the  app>endix  to  the  Air  Force's  systems  notices. 

Categories  of  individuals  covered  by  the  system:  Air  Force  active 
duty  military  personnel;  Air  Force  Reserve  and  National  Guard 
Personnel;  Air  Force  civilian  employees;  dependents  may  be  included 
at  the  option  of  the  installation,  unit,  or  organization. 

Categories  of  records  in  the  system:  Cards  or  listings  may  contain 
the  individuals  name,  grade,  military  service  identification  number, 
social  security  number,  duty  location,  office  telephone  number,  resi- 


FEDERAL  lEOISTfl,  VOL  43,  NO.  209— FRIO  AY,  OaOBER  27.  1978 


50290 


NOTICES 


disnosition  will  be  the  same  as  the  file  which  they  support.  Files  at 
f-.J.^r^^  APR   CA  anH  Nellis  AFB.  NV  will  be  retained  for  one  year 


Categories  of  records  in  the  system:  Court  martial  member  experi- 
ence statement. 


NOTICES 


50289 


dence  address  and  residence  telephone  number,  and  similiar  type 
personnel  data  determined  to  be  necessary  by  the  local  authonty. 
Authority  for  maintenance  of  the  system:  44  USC  3101. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  to  locate  personnel 
a.ssigned  to,  attached  to,  tenanted  on,  or  on  temporary  duty  at  the 
specific  installation,  office,  base,  unit,  function,  and/or  organization 
in  response  to  specific  inquiries  from  official  government  activities 
for  the  conduct  of  business.  Files  are  used  locally  to  locate  and 
administer  programs  and  personnel. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Maintained  on  paper  records  in  card  or  form  media  in 
visible  file  binders/cabinets  card  files  or  on  computer  and  computer 
products. 

Retrievability:  Filed  by  Name. 

Safeguards:  Records  are  accessed  by  person(s)  responsible  for  ser- 
vicing the  record  system  in  performance  of  their  official  duties. 
Records  are  stored  in  locked  cabinets  or  rooms. 

Retention  and  disposal:  Retained  in  ofTice  files  until  reassignment  or 
separation,  or  when  superseded  or  no  longer  needed  for  reference, 
then  destroyed  by  tearing  into  pieces,  shredding,  pulping,  macerating, 
or  burning. 

System  manager(s)  and  address:  Primary  location:  Director  of  Ad- 
ministration. Headquarters.  US  Air  Force,  Washington,  DC  Decen- 
tralized Location;  Privacy  officer  of  the  installation,  base,  unit,  orga- 
nization, office  or  function  to  which  the  individual  is  assigned,  at- 
tached, tenanted  on  or  on  temporary  duty.  Official  mailing  addresses 
are  in  the  Department  of  Defense  directory  in  the  appendix  to  the 
Air  Force's  systems  notice. 

Notification  procedure:  Requests  from  individuals  should  be  ad- 
dressed to  the  Systems  Manager.  Individual  must  furnish  full  name 
and  the  names  of  Air  Force  installation,  unit  and  organization,  office, 
or  function  to  which  assigned,  attached,  tenanted  on  or  on  temporary 
duty  at.  including  the  calendar  years  of  such  service.  The  individual 
may  visit  the  Locator  OfTice  or  Privacy  Officer  at  the  place  of 
assignment.  No  identification  is  required  to  determine  if  the  system 
contains  records  pertaining  to  a  specific  individual. 

Record  access  procedures:  Individual  can  obtain  assistance  in  gain- 
ing access  from  the  Systems  Manager.  Mailing  addresses  are  in  the 
Department  of  Defense  directory  in  the  appendix  to  the  Air  Forces 
systems  notice. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained  from  the  Systems  Manager. 
Record   source   categories:   Information   obtained    from   automated 
system  interfaces  or  from  individuals  or  personnel  records. 
Systems  exempted  firora  certain  provisions  of  the  act:  NONE 
F03001  JALA  A 
System  name:  03001  JALA  A  Confidential  Statement  of  Employment 
and  Financial  Interest 
System  location:  Office  of  the  General  Counsel,  Office  of  the  Sec- 
retary   of    the    Air    Force.    Washington    DC.    20330    Headquarters 
United   States  Air  Force,  Washington   DC  20330.   Headquarters  of 
major  commands  and  at  all  levels  down  to  and  including  Air  Force 
installations. 

Categories  of  individuals  covered  by  the  system:  Air  Force  person- 
nel paid  at  a  level  of  the  Executive  Schedule  in  subchapter  II  of 
Chapter  53  of  Title  5,  USC;  Air  Force  General  Officers  and  civilian 
officers  and  employees  in  pay  grades  GS-16  to  GS-18;  Commanders 
and  Vice  Commanders  of  Divisions  and  Wings;  Base  and  Deputy 
Base  Commanders  of  major  installations;  all  Air  Force  personnel 
with  a  grade  or  rank  of  GS-13  or  above  or  Lieutenant  Colonel  and 
above  or  at  a  comparable  pay  level  under  another  authority,  whose 
basic  duties  and  responsibilities  require  the  exercise  of  judgment  on 
Government  decision  making  or  taking  action  on  (1)  the  administer- 
ing or  monitoring  of  grants  or  subsidies,  (2)  contracting  or  procure- 
ment, (3)  auditing,  or  (4)  any  other  government  activity  in  which  the 
final  decision  or  action  has  a  significant  economic  impact  on  the 
interest  of  any  non-federal  enterprise. 

Categories  of  records  in  the  system:  Contains  the  title  of  the  individ- 
ual's position,  date  of  appointment  in  present  position,  agency  and 
major  organization  segment  of  the  position,  employment  and  financial 
interests,  creditors,  interest  in  real  property,  and  a  list  of  persons 
from  whom  information  can  be  obtained  concerning  the  individual's 
financial  situation. 


Authority  for  maintenance  of  the  system:  Executive  Order  11222. 
'Prescribing  Standards  of  Ethical  Conduct  for  Government  Officers 
and  Employees.' 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  review  of  the  state- 
ments by  the  individual's  supervisor  and  deputy  counselor. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  records  maintained  in  file  folders. 
Retrievability:  Filed  alphabetically  by  year. 
Safeguards:  Stored  in  locked  metal  safes. 

Retention  and  disposal:  Retained  up  to  two  years  after  the  individu- 
al has  left  employment  destroyed  by  tearing  into  pieces,  shredding, 
pulping,  macerating  or  burning. 

System  manager(s)  and  address:  The  Assistant  General  Counsel 
(Personnel)  The  Judge  Advocate  General,  Headquarters  United 
States  Air  Force. 

Notification  procedure:  Requests  from  individuals  should  be  ad- 
dressed to  the  Systems  Manager. 

Record  access  procedures:  Individual  can  obtain  assistance  from  the 
Systems  Manager. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 

records  and  for  contesting  and  appealing  initial  determinations  by  the 

individual  concerned  may  be  obtained   from  the  Systems  Manager. 

Record  source  categories:  Information  is  obtained  from  the  indixid- 

ual  or  from  personnel  designated  by  the  individual. 

Systems  exempted  from  certain  provisions  of  the  act:  NONE 
F03001  OCGBUZA 
System  name:  03001  OCGBUZA  Drug/Alcohol  Abuse  Control  Case 
Files 
System  location:  At  servicing  Air  Force  (.AF)  installation  social 
actions  office.   Official   mailing   addresses  are  m  the   Department  of 
Defense  directory  in  the  appendix  to  the  Air  Force's  systems  notice. 
Categories  of  individuals  covered  by  the  system:  Air  Force  active 
duty  military  personnel  and  dependents.  Air  Force  civilian  employ- 
ees, and  Air  Force  Reserve  personnel,  v^ho  are  enrolled  in  a  drug/ 
alcohol  rehabilitation  program. 

Categories  of  records  in  the  system:  As  a  minimum,  the  file  contains 
forms  and  commander's  letters  documenting  date  and  means  of  iden- 
tification, categorizing  type  of  abuse  and  indicating  whether  a  deter- 
mination has  been  made  as  to  entry  into  the  rehabilitation  and.  if 
entered,  progress  of  individuals  toward  rehabilitation. 

Authority  for  maintenance  of  the  system:  Section  408.  drug-abuse 
office  and  treatment  act  of  1972  (Public  Law  92-255,  21  United  States 
Code  1175). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  determine  whether  an 
individual  is  to  be  entered  in  a  rehabilitation  program,  and  to  docu- 
ment progress  of  individuals  in  a  program.  Those  authorized  to 
review,  handle,  or  have  access  to  the  file  are  social  actions  and 
medical  personnel  directly  engaged  in  rehabilitation  of  a  person. 
Veterans  Administration  (VA)  treatment  personnel  in  cases  of  mem- 
bers transferred  directly  to  VA  m  active  duty  status,  official  members 
of  rehabilitation  evaluation  group.  Commanders  in  member's  chain  of 
command,  and  persons  authorized  by  Public  Law  92-255,  section 
408(b)21  United  States  Code  1175(b).  The  file  is  used  to  develop  a 
treatment  regimem,  to  assist  rehabilitation  evaluation  group  make 
decisions  for  rehabilition  program  dispositions,  and  to  prepare  recur- 
ring reports. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:  Maintained  in  file  folders. 

Retrievability:  Filed  by  Name  by  other  identification  number  or 
system  identifier. 

Safeguards:  Records  are  accessed  by  custodian  of  the  record 
system  and  by  person(s)  responsible  for  servicing  the  record  system 
in  performance  of  their  official  duties  who  are  properly  screened  and 
cleared  for  need-to-know.  Records  are  stored  in  security  file  contain- 
ers/cabinets safes  and  controlled  by  personnel  screening. 

Retention  and  disposal:  Destroy  one  year  after  completion  of 
follow  on  phase  or  other  termination  and  after  rehabilitation,  or  three 
months  after  determination  is  made  not  to  enter  the  individual  in 
.rehabilitation  by  tearing  into  pieces,  shredding,  pulping,  macerating, 
or  burning,  unless  needed  as  background  for  case  files  supporting  a 
separation  action  or  other  actions  under  directives,  in  which  case. 
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disnosition  will  be  the  same  as  the  file  which  they  support.  Files  at 
George  AFB,  CA  and  Nellis  AFB,  NV  will  be  retained  for  one  year 
after  completion  of  rehabilitation,  permanent  change  of  station  or 
separation  or  31  Dec  79,  whichever  is  later. 

System  manager(s)  and  address:  Deputy  Chief  of  Staff  Personnel. 
Headquarters  United  States  Air  Force.  Subordinate  systems  managers 
are:  (1)  Director  of  Personnel  at  each  major  command  and  (2)  Chief 
of  Social  Actions  at  Air  Force  installations  for  systems  operated  at 
each  level. 

Notification  procedure:  Chief,  Social  Actions  servicing  AF  installa- 
tion. Requests  to  determine  existence  of  a  file  should  include  full 
name,  grade,  and  unit  of  assignment.  Personal  visit  proof  of  identity 
requires  full  name  and  possession  of  Department  of  Defense  (DD) 
Form,  2  AF,  Armed  Forces  Identification  Card;  DD  Form  1173, 
Uniformed  Services  Identification  and  Privilege  Card;  or  driver's 
license  and  personal  recognition  of  drug/alcohol  specialist. 

Record  access  procedures:  Chief  social  actions  servicing  AF  insul- 
lalion.  Mailing  addresses  are  in  the  Department  of  Defense  directory 
m  the  appendix  to  the  Air  Force's  systems  notice. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained  from  the  Systems  Manager. 
Record  source  categories:  Information  obtained  from  medical  insti- 
tutions, personnel  records,  individual. 
Systems  exempted  from  certain  provisions  of  the  act:  NONE 
F03502  OBXQPCB 
System   name:  03502  OBXQPCB   Cadet   Personnel   Records   System 
System  location:  United  States  Air  Force  Academy,  USAF  Acade- 
my CO  80840. 

Categories  of  individuals  covered  by  the  system:  Air  Force  Acade- 
my cadets. 

Categories  of  records  in  the  system:  This  record  system  contains 
t<oth  Military  Personnel  documents  and  Counselling  documents. 
Authority  for  maintenance  of  the  system:  44  USC  3101 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  For  use  in  controlling  and 
regulating  a  cadet  during  his  time  at  the  USAF  Academy. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:  Maintained  in  visible  file  binders/cabinets. 
Retrievability:  Filed  by  Name. 

Safeguards:  Records  are  stored  in  locked  cabinets  or  rooms. 
Retention  and  disposal:  These  records  are  stored  for  one  year  after 
eraduation.  then  merged  with  the  Master  Cadet  Personnel  Records 
maintained  by   Registrar,  Cadet  Records  Section,  USAF  Academy, 
CO  80840. 

System  manageKs)  and  address:  Commandant  of  Cadets,  and  Direc- 
tor of  Admissions  and  Registrar,  United  Sutes  Air  Force  Academy, 
CO  80840. 

Notification  procedure:  See  Exemption 
Record  access  procedures:  See  Exemption 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained  from  the  Systems  Manager. 
Record  source  categories:  See  Exemption 

Systems  exempted  from  certain  provisions  of  the  act:  Parts  of  this 
system  may  be  exempt  under  5  USC.  552a  (j)  or  (k),  as  applicable. 
For  additional  information,  contact  the  Systems  Manager. 

FlllOl  OSPCZPA  ' 

System  name:  11101  OSPCZPA  Military  Justice  Administration 

System  location:  Beale  Air  Force  Base  CA  95903,  Castle  Air  Force 
Base  CA  95342,  Davis  Monthan  Air  Force  Base  AZ  85707,  Dyess 
Air  Force  Base  TX  79607.  Ellsworth  Air  Force  Base  SD  57706, 
Fairchild  Air  Force  Base  WA  99011,  Francis  E  Warren  Air  Force 
Base  WY  82001.  Grand  Forks  Air  Force  Base  ND  58205,  Malm- 
strom  Air  Force  Base  MT  59402,  March  Air  Force  Base  CA  92508. 
Minot  Air  Force  Base  ND  58705.  6  Strategic  Wing  APO  Seattle 
98737.  320  Bombardment  Wing  Mather  Air  Force  Base  CA  95655, 
916  Air  Refueling  Squadron  Travis  Air  Force  Base  CA  94535,  55 
Strategic  Reconnaissance  Wing  Offutt  Air  Force  Base  NE  68  W  3, 
4300  Air  Base  Squadron  Glasgow  Air  Force  Base  MT  59231. 

Categories  of  individuals  covered  by  the  system:  All  Air  Force 
active  duty  personnel  nommated  to  serve  on  general  court  martials. 


Categories  of  records  in  the  system:  Court  martial  member  experi- 
ence statement. 

Authority  for  maintenance  of  the  system:  10  United  States  Code 
8012 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  by  Commanders  to 
select  court  martial  members. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:  Maintained  in  card  files. 
Retrievability:  Filed  by  Name. 

Safeguards:  Records  are  accessed  by  custodian  of  the  record 
system.  Records  are  accey^ed  by  person(s)  responsible  for  servicing 
the  record  system  in  performance  of  their  official  duties.  Records  are 
accessed  by  authorized  personnel  who  are  properly  screened  and 
cleared  for  need-to-know.  Records  are  stored  in  locked  cabinets  or 
rooms. 

Retention  and  disposal:  Retained  in  office  files  until  reassignment  or 
separation,  then  destroyed  by  tearing  into  pieces,  shredding,  pulping, 
macerating,  or  burning. 

System  manager(s)  and  address:  Headquarters  15  Air  Force  Staff 
Judge  Advocate,  March  Air  Force  Base  CA  92518. 

Notification  procedure:  Addressed  to  unit  Staff  Judge  Advocate. 
Record  access  procedures:  Gain  assistance  from  unit  Staff  Judge 
Advocate. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained  from  the  Systems  Manager. 
Record  source  categories:  Individual. 

Systems  exempted  from  certain  provisions  of  the  act:  NONE 
F17730  OEACYVA 
System  name:  17730  OEACYVA  Joint  uniform  military  pay  system 
(JUMPS) 
System  location:  Air  Force  Accounting  and  Finance  Center, 
Lowry  AFB,  Denver,  CO  80279.  Air  Force  Miliury  Personnel 
Center,  Randolph  Air  Force  Base,  TX  78148.  consolidated  base  per- 
sonnel offices  at  Air  Force  installations,  accounting  and  finance  of- 
fices at  Air  Force  bases.  At  Air  Force  Data  Systems  Design  Center, 
Gunter  Air  Force  Station,  AL  36114  (for  research  and  test  only), 
Denver  Federal  Archives  and  Records  Center,  Denver,  CO  80225 
(storage),  Records  Center  Annex  GSA,  PO  Box  141,  Neosho,  MO 
64850  (back-up  storage).  Information  pertaining  to  geographically 
dispersed  elements  of  the  record  system  (CBPO's  and  AFO's)  may  be 
obtained  from  Documentation  Managers  at  the  applicable  Air  Force 
component  listed  in  the  Department  of  Defense  Directory  in  the 
appendix  to  the  Air  Force  system  notice. 

Categories  of  individuals  covered  by  the  system:  Air  Force  active 
duty  military  personnel  and  dependents.  Retired  Air  Force  military 
personnel.  Separated  Air  Force  military  personnel,  individuals  to 
whom  active  duty  military  personnel  authorize  a  direct  payment  of  a 
portion  of  their  pay,  and  Officers  of  the  Air  Reserve  and  Air  Nation- 
al Guard  on  extended  active  duty. 

Categories  of  records  in  the  system:  Military  pay  records  and  files 
including  but  not  limited  to;  master  military  pay  accounts,  immediate 
access  storage,  six-months  history,  leave  and  earnings  sUtements, 
federal  insurance  contribution  act  tax  and  federal  income  tax  with- 
holding contained  on  magnetic  tape,  magnetic  discs,  microfilm,  mi- 
crofiche and  computer  printed  formats;  pay  authorization  control 
files,  central  pay  authorization  file,  deferred  transaction  file,  reject 
suspense  file  and  daily  transaction  record.  Mihtary  pay  supporting 
documents  and  vouchers  including  but  not  limited  to  basic  pay; 
special  compensation  positions  such  as  medical,  dental,  veterinary 
and  optometry;  special  pay  such  as  foreign  duty,  proficiency,  hostile 
fire  and  diving  duty;  status  adjustments  relating  to  entrance  on  active 
duty,  absent-without-leave,  confinement,  desertion,  sick  or  injured, 
leave,  mentally  incompetent,  missing,  interned,  permanent  change  of 
station,  promotions  and  demotions;  separation,  reenlistment,  reenlist- 
ment  bonus;  incentive  pay  such  as  flying  duty,  stress  duty,  demohtion 
duty,  parachute  jumping  duty  and  submarine  duty;  allowances,  such 
as  basic  allowance  for  subsistence,  basic  allowance  for  quarters, 
family  separation  allowances,  overseas  station  allowances,  clothing 
monetary  allowance;  separation  payments,  death  gratuities,  time-in- 
service;  allotments  of  pay;  checks-to-banks;  federal  and  state  with- 
holding taxes;  court-martial  sentences  and  non-judicial  punishment; 
indebtedness  resulting  from  but  not  limited  to  overpayment  of  pay 
and  allowances  and  allotments,  other  debts  to  United  States,  certain 
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non-government  debts,  and  correspondence  pertaining  to  all  of  the 
above.  Inquiries  files,  personal  financial  records  and  sundry  lists, 
reports  and  rosters  including  but  not  limited  to  Internal  Revenue 
reports,  state  tax  reports.  Veterans  Administration  reports,  Social 
Security  Administration  reports,  and  Treasury  reports. 

Authority  for  maintenance  of  the  system:  37  USC  101  et  seq.;  10 
USC  265,8033.8496;  10  USC  9837  (d);  32  USC  708;  E.O.  9397. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  purposes  of  these 
records  are  to  accurately  and  timely  pay  members  of  the  Air  Force, 
provide   members   periodic   comprehensive   statements   of  their   ac- 
counts, and  to  respond  to  inquiries  concerning  their  accounts  at  any 
time.  US  Air  Force  components  such  as  Headquarters,  Air  Force 
Accounting  and  Finance  Center,  Major  Commands  and  Air  Force 
installations  use  these  records  to  determine  pay  due  military  mem- 
bers, to  verify  pay  affecting  information,  to  collect  overpayments 
made  to  military  members,  to  provide  accrual  accounting  for  each 
covered  entitlement  of  military  pay  and  allowances,  and  to  provide 
fund  manager  reports,  internal  manager  reports  and  external  reports. 
Other   users  include  but   are  not   limited   to  other  components   of 
Department  of  Defense  such  as  Army  and  Navy  which  may  pay  Air 
Force  members  and  initiate  claims;  other  federal  agencies  such  as  the 
Internal  Revenue  Service  for  Ux  information  on  members.   Social 
Security  Administration  for  information  regarding  Federal  Insurance 
Contribution  Act  tax  deducted  from  members,  Veterans  Administra- 
tion for  information  regarding  premiums  on  serviceman's  group  life 
insurance,  the  General  Accounting  Office  for  audits,  opinions,  and 
fact-finding  information,  state  and   local   governments   for  tax   and 
welfare   information,   US  and  state  courts   for  civil   litigation   and 
criminal  prosecution  purposes,  members  of  Congress  for  complaints 
from  constituents  and  for  inquiries  not  generated  by  constituents, 
insurance  companies  for  allotments  made  to  them  by  military  mem- 
bers, financial  institutions  for  deposits  (checks-to-banks)  and/or  pay- 
ments, the  American  Red  Cross  and  the  Air  Force  Aid  Society. 
Records  may  be  disclosed  to  law  enforcement  agencies  such  as  but 
not   limited   to  office  of  Special   Investigations,   United   States  Air 
Force;  Federal  Bureau  of  Investigation;  city  and  state  authorities  for 
violations  of  law,  for  investigation  and  possible  criminal  prosecution, 
civil  court  action  or  regulatory  processes.  Disclosures  made  pursuant 
to  the  Freedom  of  Information  Act.  Disclosures  to  the  Department 
of  Justice  for  criminal  prosecution,  civil  litigation,  or  for  investiga- 
tory purposes.  American  Red  Cross  uses  this  information  to  deter- 
mine needs  of  a  member  or  his  dependents  in  emergency  situations. 
The  Air  Force  Aid  Society  uses  this  information  to  determine  needs 
of  a  member  or  his  dependents  in  emergency   situations  and   for 
verification  of  loan  applications.  The  name,  rank  and  social  security 
number  of  each  member  of  the  Armed  Services  on  active  duty  may 
be  disclosed  as  a  routine  use  to  the  Department  of  Health,  Education 
and   Welfare  (DHEW).   This   information   shall   be  extracted   from 
systems  of  records  used  for  making  paymentto  military  personnel  on 
active  duty.  This  information  may  be  sumbitted   to  the  Inspector 
General  of  DHEW  upon  request  of  that  department  only  for  com- 
parison with  appropriate  rolls  reflecting  recipients  of  Aid  to  Families 
with  Dependent  Children  (AFDC). 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Maintained  in  file  folders/  note  booksA)inders/bisible  file 

binders/cabinets/card  files,  computer  magnetic  tapes  and  maintained 

on  computer  paper  printouts,  and  on  roll  mircrofilm  and  microfiche. 

Retrievability:  Filed  by  Name,  Social  Security  Number  (SSN),  or 

Miliury  Service  Number. 

Safeguards:  Records  are  accessed  by  custodian  of  the  record 
system  and  by  person(s)  responsible  for  servicing  the  record  system 
in  performance  of  their  official  duties  whcTare  properly  screened  and 
cleared  for  need-to-know.  Records  are  stored  in  security  file  contain- 
ers/cabinets/ locked  cabinets  or  rooms,  protected  by  guards,  and 
controlled  by  personnel  serening,  visitor  registers  and  computer 
system  software. 

Retention  and  disposal:  local  retention  varies  from  3  to  6  years.  At 
expiration  of  local  retention,  records  are  either  destroyed  by  tearing, 
shredding,  pulping,  macerating  or  burning  or  transferred  by  the  Air 
Force  Accounting  and  Finance  Center  to  the  Denver  Federal  Ar- 
chives and  Records  Center  for  varying  retention  periods  up  to  56 
years.  Destroyed  by  shredding.  Back-up  records  for  emergency  re- 
construction in  the  event  of  primary  record  destruction  are  retained 
by  the  Federal  Records  Center  Annex  GSA  at  Neosho  MO.  Destruc- 
tion is  by  shredding. 

System  manageris)  and  address:  Comptroller  of  the  Air  Force, 
Headquarters  United  Sutes  Air  Force. 


Notification  procedure:  Information  as  to  whether  the  record 
system  contains  information  on  an  individual  may  be  obtained  from 
AFAFC/DAD,  Lowry  AFB.  Denver.  CO.  80279,  telephone  (303) 
320-7553.  Information  pertaining  to  geographically  dispersed  ele- 
ments of  the  record  system  may  be  obtained  from  Documentation 
Managers  at  the  applicable  Air  Force  component  listed  in  the  De- 
partment of  Defense  Directory  in  the  appendix  to  the  Air  Force 
system  notice.  Requester  should  be  able  to  provide  sufficient  proof  of 
identity,  such  as  name,  social  security  account  number,  military 
status,  duty  status  or  place  of  employment  or  other  information 
verifiable  from  the  record  itself. 

Record  access  procedures:  Request  from  individuals  should  be  ad- 
dressed to  AFAFC/DAD,  Lowry  AFB,  Denver,  Colorado,  80279 
Denver.  CO,  80279,  telephone  (303)  320-7553.  the  record  system  may 
be  obtained  from  Documentation  Managers  at  the  applicable  Air 
Force  component  listed  in  the  Department  of  Defense  Directory  in 
the  appendix  to  the  Air  Force  system  notice.  Requester  should  be 
able  to  provide  sufficient  proof  of  identity,  such  as  name,  social 
security  account  number,  military  status,  duty  status  or  place  of 
employment  or  other  information  verifiable  from  the  record  itself 
Contesting  record  procedures:  The  Air  Forces  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained  from  the  Systems  Manager. 
Record  source  categories:  Information  obtained  from  financial  insti- 
tutions, automated  system  interfaces,  a  state  or  local  government, 
source  documents  (such  as  reports)  prepared  on  behalf  of  the  Air 
Force  by  boards,  committees,  panels,  auditors,  and  so  forth,  military 
pay  information  originating  from  telephone  inquiries  telegraph  mes- 
sages and  correspondence  information  from  federal  agencies  and 
other  DoD  components  and  information  from  Air  Force  installations. 
Major  Commands  and  USAF  Headquarters. 

Systems  exempted  from  certain  provisions  of  the  act:  NONE 
F17802X0OTAVZ.M 
System  name:  17802XOOTAYZM  Personnel  Cost  Accounting  System 
(PCAS) 
System  location:  Air  Force  Data  Services  Center  (AFDSC),  Penta- 
gon. Washington,  DC  20330.  Air  Force  Data  Systems  Design  Center 
(AFDSDC),  Gunter  AFS,  AL  36114. 

Categories  of  individuals  covered  by  the  system:  Air  Force  active 
duty  military  personnel  and  civilian  employees  assigned  at  each  loca- 
tion. 

Categories  of  records  in  the  system:  Records  amount  of  time  spent 
on  various  projects/tasks,  administrative  duties,  leave.  Temporary 
Duty(tdy),  leave  without  pay(LWOP)  and  clencal  time.  Also  records 
overtime  and  compensator  time. 

Authority  for  maintenance  of  the  system:  lOUSC  8012 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  PCAS  system  was 
established  to  provide  information  for  management  about  manpower 
utilization  in  the  Air  Force  Data  Services  Center.  Anticipated  users 
of  the  PCAS  system;  Commander,  Air  Force  Data  Services  Center. 
Directors  and  Division  Chiefs,  Air  Force  Data  Services  Center. 
Functional  analysts  assigned  to  the  office  of  Plans  and  Management. 
Air  Force  Data  Services  Center.  Specific  uses  of  the  PCAS  data  by 
all  AFDSC  management  personnel  and  by  the  Commander  include: 
Monitoring  of  manpower  resources  expended  in  support  of  automatic 
data  processing  (ADP)  projects.  Determining  and  validating  require- 
ments for  additional  manpower.  Examining  distribution  of  workload 
among  the  AFDSC  directorates. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Maintained  on  disks  or  drums.  Maintained  on  computer 
paper  printouts. 

Retrievability:  Filed  by  Social  Security  Number  (SSAN).  Filed  by 
Military  Service  Number. 

Safeguards:  Records  are  accessed  by  person(s)  responsible  for  ser- 
vicing the  record  system  in  performance  of  their  official  duties. 
Records  are  controlled  by  computer  system  software. 

Retention  and  disposal:  Retained  in  office  files  for  one  year  after 
annual  cut-off,  then  destroyed  by  tearing  into  pieces,  shredding,  pulp- 
ing, macerating,  or  burning. 

System  managerts)  and  address:  Commander,  Air  Force  Data  Ser- 
vices Center,  Pentagon,  Washington,  DC.  20330.  Chief,  Management 
Information  Team,  AFDSC,  Pentagon,  Washington,  DC.  20330. 

Notification  procedure:  Requests  from  individuals  should  be  ad- 
dressed to  the  Systems  Manager. 
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Record  access  procedures:  Individual  can  obtain  assistance  in  gain- 
ing access  from  the  Systems  Manager. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appeahng  initial  determinations  by  the 
individual  concerned  may  be  obtained  from  the  Systems  Manager. 

Record  source  categories:  Information  obtained  from  the  individual. 

Systems  exempted  from  certain  provisions  of  the  act:  NONE 

[3910-01-M] 

ADDITIONS 

Notice  is  given  that  the  system  of  records  notices  listed  below  are 
added.  These  notices  are  published  to  more  clearly  describe  Air  Force 
records  and  replace  other  notices  deleted  above.  Since  these 
notices  do  not  create  any  new  records  or  change  any  individual 
rights,  they  are  not  subject  to  Office  of  Management  and  Budget 
(OMB)  reporting  requirements  as  set  forth  in  the  Federal  Register 
(40  FR  45877)  on  October  3,  1975. 

F05001  AFSS  A 

System  name:  Training  summaries. 

Insert:  Before  system  F05001  SAFOI  B.      ' 

Reason:  Notice  combines  and  better  describes  a  single  system  of 
files  formerly  listed  under  F05001  OUJCGJA.  F05001  OUJCGJB, 
F05001  OUGCGJC  and  F05001  OUJCGJP. 

F05001  AFFS  A 
System  name:  Training  summaries. 

System  location:  United  States  Air  Force  School  of  Applied  Cryp- 
tologic  Sciences  (USAFSACS)  to  Goodfellow  Air  Force  Base  TX, 
76903. 

Categories  of  individuals  covered  by  the  system:  Air  Force,  Navy 
and  Marine  Corps  active  duty  military  personnel. 

Categories  of  records  in  the  system:  IBM  cards  containing  names, 
course,  entering  date,  grades. 

Authority  for  maintenance  of  the  system:  10  U.S.C.  8012. 

Routine  uses  of  records  maintaii^ed  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  by  Security  Service 
training  groups  Divisions  and  Security  Service  personnel  to  identify 
and  schedule  students  on  a  weekly  basis. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Maintained  on  computer  and  computer  products. 

Retrievability:  Filed  by  Name  and  Social  Security  Number  (SSN). 

Safeguards:  Records  are  accessed  by  custodian  of  the  record 
system  and  controlled  by  computer  system  software. 

Retention  and  disposal:  Retained  in  office  files  for  one  year  after 
annual  cut-off,  then  destroyed  by  tearing  into  pieces,  shredding,  pulp- 
ing, macerating  or  burning. 

System  manager<s)  and  address:  United  States  Air  Force  School  of 
Applied  Cryptologic  Science,  Goodfellow  Air  Force  Base,  TX 
76901. 

Notification  procedure:  Requests  from  individuals  should  be  ad- 
dressed to  the  Systems  Manager. 

Record  access  procedures:  Individuals  can  obtain  assistance  in  gain- 
ing access  from  the  Systems  Manager. 


Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained  from  the  Systems  Manager. 

Record  source  categories:  Information  obtained  from  automated 
system  interfaces. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
F17801  OJ  RS  A 
System  name:  Recruiting  Advertising  Evaluation. 

Insert:  Before  system  F17801  OKPNQSA. 

Reason:  Notice  is  being  extensively  edited  for  increased  clarity, 
accuracy  and  detail. 

F17801  OJ  RS  A 

System  name:  Recruiting  Advertising  Evaluation  (RAE). 

System  location:  Air  Force  Opportunity  Center  (AFOC)  (Duties  of 
this  Center  are  performed  by  a  civilian  contractor  who  is  engaged  by 
the  Air  Force  to  provide  lead  fullfillment  services  to  Headquarters, 
United  States  Air  Force  Recruiting  Service,  Randolph  AFB,  TX 
78148.  Location  depends  on  the  contractor. 

Categories  of  individuals  covered  by  the  system:  Resf>ondents  to 
United  States  Air  Force  Recruiting  Service  advertisements  and  refer- 
rals made  by  active  duty  military  personnel,  retired  military  p)erson- 
jiel  and  Air  Force  civilian  employees. 

Categories  of  records  in  the  system:  Respondent's  inquiry  record 
containing  name.  Social  Security  Number,  address,  date  of  birth,  sex, 
telephone  number,  advertising  medium,  recruiting  program  in  which 
interested,  and  source  of  referral,  mcluding  name  and  Air  Force  base 
assigned.  Recruiter  contact  records  containing  success  of  contact 
efforts,  reason  for  not  contacting,  how  contact  was  made,  confirma- 
tion of  educational  level,  qualification  of  individual  and  status  of 
individual. 

Authority  for  maintenance  of  the  system:  10  U  S.C.  503  and  E.O. 
9397. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  contractor  fullfills 
requests  from  resfxjndents  for  information  about  the  Air  Force  and 
notifies  appropriate  recruiting  activities  of  respondent's  interest.  Con- 
tractor develops  statistical  summaries  which  are  used  by  USAF  Re- 
cruiting Service  to  evaluate  the  effectiveness  of  the  advertising  and 
referral  program. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Retention  and  disposal:  Contractor  retains  at  the  AFOC  for  two 
years,  then  destroys.  HQ  USAF  Recruiting  Service  retains  on  com- 
puter paper  printouts  for  60  days,  then  destroys.  Subordinate  recruiting 
activities  retains  for  one  year  after  final  follow  up  action  is  complete, 
then  destroys. 

System  manager(s)  and  address:  Director.  Marketing  and  Analysis, 
USAF  Recruiting  Service,  Randolph  AFB,  TX  78148. 

Record  source  categories:  Requests/respon.ses  from  public  media 
advertising  and  referrals  from  Air  Force  active  duty  and  retired 
military  personnel  and  civilian  employees. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
[PR  Doc.  78-30091  Filed  10-26-78:  8:45  am] 
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DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 

MINIMUM  WAGES  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUCTION 

General  Wage  Determination  Decisions 

General  Wage  Determination  Deci- 
sions of  the  Secretary  of  Labor  speci- 
fy, in  accordance  with  applicable  law 
and  on  the  basis  of  information  availa- 
ble to  the  Department  of  Labor  from 
its  study  of  local  wage  conditions  and 
from  other  sources,  the  basic  hourly 
wage  rates  and  fringe  benefit  pay- 
ments which  are  determined  to  be  pre- 
vailing for  the  described  classes  of  la- 
borers and  mechinics  employed  in  con- 
struction activity  of  the  character  and 
in  the  localities  specified  therein. 

The  determinations  in  these  deci- 
sions of  such  prevailing  rates  and 
fringe  benefits  have  been  made  by  au- 
thority of  the  Secretary  of  Labor  pur- 
suant to  the  provisions  of  the  Davis- 
Bacon  Act  of  March  3.  1931.  as  amend- 
ed (46  Stat.  1494,  as  amended,  40 
U.S.C.  276a)  and  of  other  Federal  stat- 
utes referred  to  in  29  CFR  1.1  (includ- 
ing the  statutes  listed  at  36  FR  306  fol- 
lowing Secretary  of  Labor's  Order  No. 
24-70)  containing  provisions  for  the 
payment  of  wages  which  are  depend- 
ent upon  determination  by  the  Secre- 
tary of  Labor  under  the  Davis-Bacon 
Act;  and  pursuant  to  the  provisions  of 
Part  1  of  Subtitle  A  of  Title  29  of  Code 
of  Federal  Regulations,  Procedure  for 
Predetermination  of  Wage  Rates,  (37 
FR  21138)  and  of  Secretary  of  Labor's 
Orders  12-71  and  15-71  (36  FR  8755. 
8756).  The  prevailing  rates  and  fringe 
benefits  determined  in  these  decisions 
shall,  in  accordance  with  the  provi- 
sions of  the  foregoing  statutes,  consti- 
tute the  minimum  wages  payable  on 
Federal  and  federally  assisted  con- 
struction projects  to  laborers  and  me- 
chanics of  the  specified  classes  en- 
gaged on  contract  work  of  the  charac- 
ter and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  In  5 
U.S.C.  553  and  not  providing  for  delay 
in  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage  determina- 
tion frequently  and  in  large  volume 
causes  procedures  to  be  impractical 
and  contrary  to  the  public  interest. 

General  Wage  Determination  Deci- 
sions are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are 
to  be  used  in  accordance  with  the  pro- 
visions of  29  CFR  Parts  1  and  5.  Ac- 
cordingly, the  applicable  decision  to- 
gether with  any  modifications  issued 


NOTICES 

subsequent  to  its  publication  date 
shall  be  made  a  part  of  every  contract 
for  performance  of  the  described  work 
within  the  grographic  area  indicated 
as  required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part 
5.  The  wage  rates  contained  therein 
shall  be  the  minimum  paid  under  such 
contract  by  contractors  and  subcon- 
tractors on  the  work. 

Modifications  and  Supersedeas  Deci- 
sions TO  General  Wage  Determina- 
tion Decisions 

Modifications  and  Supersedeas  Deci- 
sions to  General  Wage  Determination 
Decisions  are  based  upon  information 
obtained  concerning  changes  in  pre- 
vailing hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing 
rates  and  fringe  benefits  made  in  the 
Modifications  and  Supersedeas  Deci- 
sions have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to 
the  provisions  of  the  Davis-Bacon  Act 
of  March  3,  1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and 
of  other  Federal  statutes  referred  to  in 
29  CFR  1.1  (including  the  statutes 
listed  at  36  FR  306  following  Secretary 
of  Labor's  Order  No.  24-70)  containing 
provisions  for  the  payment  of  wages 
which  are  dependent  upon  determina- 
tion by  the  Secretary  of  Labor  under 
the  Davis-Bacon  Act;  and  pursuant  to 
the  provisions  of  Part  1  of  Subtitle  A 
of  Title  29  of  Code  of  Federal  Regula- 
tions. Procedure  for  Predetermination 
of  Wage  Rates  (37  FR  21138)  and  of 
Secretary  of  Labor's  Orders  13-71  and 
15-71  (36  FR  8755.  8756).  The  prevail- 
ing rates  and  fringe  benefits  deter- 
mined in  foregoing  General  Wage  De- 
termination Decisions,  as  hereby  modi- 
fied, and/or  superseded  shall,  in  ac- 
cordance with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal 
and  federally  assisted  construction 
projects  to  laborers  and  mechanics  of 
the  specified  classes  engaged  in  con- 
tract work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  Supersedeas  Deci- 
sions are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are 
to  be  used  in  accordance  with  the  pro- 
visions of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or  govern- 
mental agency  having  an  interest  in 
the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  infor- 
mation for  consideration  by  the  De- 
partment. Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  ob- 
tained by  writing  to  the  U.S.  Depart- 
ment of  Labor.  Employment  Stand- 
ards Administration.  Office  of  Special 
Wage  Standards,  Division  of  Wage  De- 


terminations, Washington.  DC.  20210. 
The  cause  for  not  utilizing  the  rule- 
making procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Wage  Determination 
Decision. 

Modification  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publica- 
tion in  the  Federal  Register  are  listed 
with  each  State. 

Alabama— AL78- 1004.  February  3.  1978. 
Arizona-AZ78-5114,  August  11,  1978;  AZ78- 

5115,  AZ78-5116,  July  28.  1978. 
Connecticut— CT78-3055.    CT78-3056,    July 

28.  1978. 
Idaho— ID78-5120.  September  8.  1978. 
Nevada— NV78-5010.  March  10.  1978;  NV78- 

5124,  September  15.  1978. 
New     Jersey-NJ78-3009.     April     21.     1978; 

NJ78-3047.  June  16.  1978. 
Ohio— OH78-2056,  May  12,  1978. 
Pennsylvania-PA78-3045.    May     12.     1978; 

PA78-3066,  September  22.  1978. 
Tennessee-TN78-1049.  May  19.  1978. 
Texas-TX78-4034,    TX78-4038.    April     14. 

1978:  TX78-4081.  August  18.  1978;  TX78- 

4083.  TX78-4088.  August  25.  1978;  TX78- 

4091.    September     15.     1978;    TX78-4094, 

TX78-4095.  September  22.  1978. 
Utah-UT8-5128,  October  6.  1978. 
Virginia- VA78-3061,  September  15,  1978. 

Supersedeas  Decisions  to  General 
Wage  Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publica- 
tion in  the  F'ederal  Register  are  listed 
with  each  State.  Supersedeas  decisions 
numbers  are  in  parentheses  folllowing 
the  numbers  of  the  decisions  being  su- 
perseded. 

Georgia— GA78-1050(GA78-1092),  May  26. 
1978. 

Illinois— IL78-2028(IL78-21 13).  IL78- 

2036(IL78-2123).  IL78-2039(IL78-2126). 
IL78-20-40<IL78-2127).  IL78-2041.(IL78- 
2128).  March  17.  1978;  IL78-2042(IL78- 
2138).  March  24.  1978. 

Minnesota-MN78-2118(MN78-2150), 
MN78-2119(MN78-2150).  October  13.  1978. 

Nevada— NV78-5011(NV78-5129).  March  17, 
1978. 

New  York-NY78-3001(NY78-3079),  Febru- 
ary 3.  1978. 

Pennsylvania-PA77-3060(PA78-3090).  May 
20.  1977. 

Wisconsin— WI77-2092(WI78-2146).  June  24. 
1977;  WI77-2111(WI78-2130).  September 
23,  1977;  WI77-2117(WI78-2131).  Wn7- 
2118(WI78-2134).  WI77-2120( WI78-2135). 
WI77-2121(WI78-2136).  WI77-2122(WI78- 
2137),  August  19,  1977. 

Cancellation  of  General  Wage 
Determination  Decisions 


None. 

Signed    at    Washington. 
20th  day  of  October  1978. 


D.C.    this 


Dorothy  P.  Come, 
Assistant  Administrator, 
Wage  and  Hour  Division. 
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DEPARTMENT  OF  HEALTH, 
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pice  care  are  equivalent  in  medical  ef- 
ficacy to  services  provided  in  and  insti- 
tutional setting,  and  that  the  in-home 


9.  Determine  changes  in  the  health 
care  delivery  system  due  to  the  avail- 
ability of  the  hospice  service  to  medi- 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

HeoHh  Care  Financing  Administratian 

MBMCARE  AND  MEDICAID  HOSPICE  PROJECTS 

Anriouncement  of  Project* 

The  Office  of  Poliry,  Planniiig,  and 
Research  (OPPR)  of  the  Health  Care 
Finanring  Administration  (HCFA)  an- 
nounces its  intention  to  conduct  dem- 
onstration projects  with  organizations 
providing  hospice  services.  Applica- 
tions for  participation  may  be  made  by 
agencies  and  facilities  which  provide 
hospice  home  care  only  or  both  hos 
pice  home  care  and  inpatient  care. 
The  demonstration  projects  will  allow 
coveras^'e  and  reimbursement  for  hos 
pire  services  provided  to  medicare 
bent'fjciaries.  (These  projects  will  be 
conducted  under  section  402  of  the 
Social  S-^curity  Amendments  of  1967. 
as  amt-ndid  by  section  222(b)  of  Pub. 
L.  No.  92  6(13.) 

State  medicaid  agencies  are  mvited 
lo  apply  to  HCFA  to  conduct  demon- 
s'ration  projects  under  section  1115  of 
the  Social  Security  Act.  which  would 
ij-.volve  specific  hospice  programs. 
These  applicarions  would  include  re- 
l.iests  for  waivers  necessary  to  provide 
nnilar  benefus  for  medicaid  benelicia- 
I  :es. 

Purpose 

The  goal  of  hospice  care  is  to  help 
terminally  ill  patients  continue  life 
\v:ih  minimal  disruption  in  routine  ac- 
ti\ity.  including  working  and  remain- 
ii.K  in  the  family  environment.  Ho.s- 
picf  uses  a  multidisciplinary  approach 
to  delivering  social,  psychological, 
m*  dical.  and  spiritual  services  through 
the  use  of  a  broad  spectrum  of  profes- 
siv'.nal  and  voluntary  care  givers  with  a 
goal  of  making  the  patient  as  physical- 
ly ind  emotionally  comfortable  as  pos- 
.•^ible.  Integral  to  the  hospice  concept 
i  the  philosophy  that  pain  is  prevent- 
;■  ;e  and  can  be  controlled  through 
I  :ie  use  of  drugs. 

The  hospice  experience  in  the 
I'niied  States  has  placed  emphasis  on 
home  care.  It  offers  physician  services, 
specialized  nursing  services,  and  other 
f'jrms  of  care  in  the  home  in  order  to 
enable  the  terminally  ill  patient  to 
remain  at  home  in  the  company  of 
family  and  friends  as  long  as  possible. 
Inpatient  hospice  settings  have  been 
utilized  primarily  where  there  is  no 
one  in  the  patient's  home  to  assist  in 
the  care  of  the  patient,  the  patient's 
pain  and  symptoms  must  be  closely 
monitored  in  order  to  be  controlled,  or 
the  family  needs  a  rest  from  the 
tedium  and  stress  in  caring  for  the  pa- 
tient (respite  care). 

It  has  been  hypothesized  that  in- 
home  services  provided  through  hos- 


NOTICES 

pice  care  are  equivalent  in  medical  ef- 
ficacy to  services  provided  in  and  insti- 
tutional setting,  and  that  the  in-home 
services  can  be  provided  at  a  substan- 
tially lower  cost.  And  further,  that 
where  hospice  services  are  provided  in 
an  inpatient  setting,  the  costs  of  such 
care  may  be  le.ss  than  the  average  pe 
diem  cost  of  a  hospital. 

The  medicare  and  medicaid  pro- 
grams do  not  currently  recognize  a 
hospice  as  a  separate  category  of  pro- 
vider, although  some  hospices  are  par- 
ticipating in  these  program.s  within  ex- 
isting provider  classifications  (e.g., 
hospital,  skilled  nursing  facility,  and 
home  health  agency).  Some  hospice 
services  such  as  bereavement  visits  to 
the  patient's  family  and  drugs  given  in 
the  home  setting  are  not  reimbursable 
under  medicare. 

State  medicaid  programs  have  dif- 
ferent coverage  for  hospital,  nursing 
home  and  home  health  services,  and 
many  do  not  cover  certain  services  in- 
tegral to  hospice  care. 

The  purpose  of  this  invitation  is  to 
solicit  d'^monst ration  sites  wiiere  hos- 
pice services  will  be  provided  to  medi- 
care and  medicaid  beneficiaries  and  re- 
imbursed by  the  medicare  and  medic- 
aid programs.  Central  to  these  demon- 
strations will  be  an  independent  evalu- 
ation in  order  to  assist  HEW  in 
making  policy  decisions  regarding  cov- 
erage of  hospice  .services. 

Objectives  of  thk  Demonstrations 
AND  Evaluation 

Among  the  specific  objectives  of  con- 
ducting lhe.se  demonstrations  are  the 
following: 

1.  Identify  the  levels  of  care  and 
range  of  services  provided  by  hospices 
in  tlie  home  and  inpatient  settings. 

2.  Evaluate  hospice  .services  in  var- 
ious settings  as  an  alternative  service 
and  delivery  system  for  the  care  of  the 
terminally  ill. 

3.  Evaluate  the  comparative  costs  of 
hospice  services  provided  in  the  home 
and  inpatient  settings  and  in  various 
organizational  hospice  modes. 

4.  Develop  standards  regarding  ap- 
propriateness and  quality  of  care  for 
hospice  home  care  and  hospice  inpa- 
tient programs. 

5.  Identify  alternate  reitnbursement 
methods  for  hospice  services  (e.g., 
cost,  capitation,  prospective  rate) 

6.  Access  the  appropriate  role  of 
PSRO  and  other  utiliz^ation  review 
mechanisms. 

7.  Compare  and  assess  the  service 
provided  under  the  hospice  program 
to  those  in  hospital  and  .skilled  nurs- 
ing facilities  for  comparable  diseases 
and  prognoses. 

8.  Determine  the  extent  to  which 
the  utilization  of  hospice  services 
might  affect  overall  costs  of  the  medi- 
care and  medicaid  programs  as  well  as 
costs  of  other  providers. 


9.  Determine  changes  in  the  health 
care  delivery  system  due  to  the  avail- 
ability of  the  hospice  service  to  medi- 
care and  medicaid  beneficiaries  in 
terms  of; 

a.  Accessibility,  availability  aj>d  utili- 
zation of  other  components  of  the 
service  area's  health  care  delivery 
system: 

b.  The  Demand  for  in-home  and  in- 
patient hospice  care,  and 

c.  Financial,  or  revenue  problems,  if 
any.  encoimtered  by  the  hospice 
before,  during,  and  after  the  demon- 
stration project., 

10.  Record  patient,  family,  and  phy- 
sician attitudes  toward  liospice  ser- 
vices. 

The  evaluation  of  the  demonstra- 
tions will  be  conducted  by  an  inde- 
pendent ('valuator  to  be  selected  by 
HCFA. 

General  Policy  Considerations 

1.  Eligible  hospices.  For  purposes  of 
this  invitation  and  participation  in  the 
demonstration,  an  organization  must 
demonstrate  to  HCFA  that  it  meets  all 
of  the  following  conditions: 

(a)  Offers  a  program  with   the   fol 
lowing  characteristics; 

The  patient  and  family  compri.se  the 
unit  of  care: 

Emphasis  is  placed  on  svmptom  con- 
trol: 

There  is  overall  physician  direction 
of  the  program: 

Comprehensive  services  are  provided 
by  an  interdisciplinary  team  with  em- 
phasis on  round  t  he-clock  availability 
of  medical  and  nursing  skills; 

Volunteers  comprise  an  integral  part 
of  the  team  of  care  givers:  and 

Care  of  the  family  extends  through 
the  bereavement  period. 

(b)  Currently  has  the  capability  of 
providing:  (i)  Home  health  care  ser- 
vices (hospice  home  care  program)  or 
(ii)  home  health  care  services  and  the 
capability  of  providing  institutional 
services  which  may  substitute  for 
acute  hospital  care  (inpatient  hospice 
or  hospice  unit):  and 

(c)  Is:  (i)  Certified  as  a  home  health 
agency  and  participates  in  Medicare 
(and  medicaid  where  the  hospice  pro- 
poses to  serve  medicaid  patients)  or 
(ii)  has  contractual  arrangements  with 
a  participating  home  health 
agency(ies)  to  provide  home  health 
services  covered  by  Medicare  (and 
medicaid,  where  appropriate). 

The  hospice  must  provide  services 
directly  or  under  arrangements  with 
providers  of  service  participating  In 
the  Medicare/Medicaid  programs.  Ser- 
vices provided  under  arrangements 
will  be  billed  to  the  program  by  the 
hospice. 

2.  Waii'er  of  statutory  and  regula- 
tory requirements.  Waivers  of  medi- 
care coverage  and  reimbursement  re- 
quirements   and    exclusions    will    be 
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care  is  provided  by  the  hospice  or  by  a 
certified  provider  with  which  the  hos- 
pice has  arrangements  to  provide  cer- 
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and  information  collected  in  the 
course  of  the  demonstration  and  eval- 
uation. In  recognition  of  the  need  to 
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Desoriptlon 


QuanUty 


Date 


acUvilic'.';  and 
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granted  to  successful  respondents  to 
permit  payment  for  hospice  services  to 
patients  with  a  life  expectancy  of  6 
months  or  less.  Respondents  may  also 
propose  alternate  reimbursement 
methods.  Payment  under  medicaid  will 
be  made  based  on  requests  by  State 
agencies  for  waivers  under  its  medic- 
aid program. 

A  hospice  responding  to  this  invita- 
tion will  have  to  delineate  all  of  the 
services  which  it  will  provide  to  the 
patients  participating  in  the  demon- 
stration, and  to  the  extent  po.ssible. 
identify  those  statutory  and  regula- 
tory requirements  that  will  need  to  be 
waived.  Waivers  should  be  requested 
only  to  allow  medicare/medicaid  cov- 
erage of  those  services  which  the  hos- 
pice provides  directly  or  under  con- 
tractual arrangements. 

The  following  examples  of  medicare 
requirements  and  exclusions  are  pro- 
vided for  the  information  of  potential 
respondents.  Contact  should  be  made 
with  the  Medicaid  State  agency  re- 
garding waivers  of  medicaid  require- 
ments. • 

Medicare  waivers  for  in-home  hos- 
pice services  may  include: 

a.  Waiver  of  the  "home-bound"  re- 
quirement for  home  health  services. 

b.  Waiver  of  the  exclusion  of  drugs 
and  biologicals  provided  in  the  home. 
Palliative  drugs  medically  recognized 
and  accepted  will  be  reimbursed  by 
the  medicare  program.  HCFA  will  de- 
termine on  an  individual  hospice  basis 
whether  coverage  and  reimbursement 
will  extend  to  prescription  drugs  such 
as  antiemetics,  antidepressants,  and 
steroids. 

c.  Waiver  of  the  "skilled  nursing  re- 
quirement" so  that  payment  will  be 
made  for  services  which  are  considered 
a  custodial  level  of  care. 

d.  Waiver  of  the  requirement  for  a 
new  plan  of  treatment  upon  a  pa- 
tient's discharge  following 
reinstitutionalization.  Because  some 
hospice  patients  will  be  institutional- 
ized to  stabilize  their  conditions,  the 
current  medicare  requirement  that  a 
new  plan  of  treatment  be  established 
at  each  discharge  may  be  waived. 

e.  Waiver  of  the  current  limits  of  100 
home  health  visits  allowed  under  part 
A  of  medicare.  Coverage  of  in -home 
hospice  services  may  be  expanded 
under  part  A  of  the  medicare  home 
health  benefit  with  no  numerical 
limits. 

f.  Waivers  of  the  medicare  provisions 
relating  to  a  3-day  prior  hospital  stay, 
establishment  of  a  plan  of  treatment 
by  a  physician  within  14  days  of  dis- 
charge from  a  hospital  or  SNF  and 
treatment  for  a  condition  treated  in 
the  hospital  or  SNF. 

g.  Waiver  of  exclusion  of  reimburse- 
ment for  bereavement  counseling  to 
the  family  by  a  nurse  or  other  quali- 


fied professional  after  the  death  of  a 
hospice  patient. 

h.  Waiver  of  restrictions  on  reim- 
bursement for  visits  by  psychologists, 
psychiatrists,  and  other  qualified  pro- 
fessionals made  to  the  hospice  patient 
and  family. 

i.  Waiver  of  restrictions  on  reim- 
bursement for  visits  made  by  the  hos- 
pice team  to  hospice  patients  who 
have  been  reinstitutionalized. 

j.  Waiver  of  applicable  coinsurance 
and  deductibles  for  hospice  services 
which  are  approved  during  the  demon- 
stration. 

k.  Waiver  of  the  current  medicare 
cost  reimbursement  principles  for  hos- 
pice services  if  respondent  propo.ses 
and  HCFA  accepts  an  alternative  reim- 
bursement system  (e.g..  capitation, 
prospective  rates,  etc.). 

1.  Waiver  of  the  requirement  that  a 
patient  must  be  in  need  of  skilled 
nursing  care,  physical  therapy,  or 
speech  therapy  in  order  to  utilize 
home  health  benefits. 

Medicare  waivers  for  inpatient  hos- 
pice .services  may  include: 

a.  Waiver  of  current  medicare  cost 
reimbursement  principles  for  services 
provided  by  hospitals  and  skilled  nurs- 
ing facilities  (SNF's)  if  a  respondent 
propo.ses  and  HCFA  accepts  an  alter- 
native reimbursement  system. 

b.  Waiver  of  the  level  of  care  re- 
quirements which  must  be  salisified 
before  a  patient  can  receive  covered 
hospital  or  SNF  .services. 

c.  Waivers  of  the  medicare  require- 
ments for  a  3-day  prior  hospital  stay, 
transfer  within  14  days  of  discharge 
from  a  hospital,  and  treatment  for  a 
condition  treated  in  the  hospital. 

d.  Waiver  of  the  current  limits  on 
hospital  and  SNF  days,  .scope  and  du- 
ration of  benefits  such  that  limits  on 
the  stay  in  a  hospital-hospice  and 
SNF-hospice  will  not  be  applied. 

e.  Waiver  of  deductible  and  coinsur- 
ance for  a  patient  admitted  to  an  insti- 
tutional hospice. 

f.  Waiver  of  the  limitations  of  the 
"benefit  period"  for  admission  to  and 

coverage  of  services  provided  by  insti- 
tutional hospices. 

3.  Conditions  for  parjmcnt.  The  fol- 
lowing requirements  must  be  met 
before  payment  may  be  made  for 
medicare  or  medicaid  beneficiaries: 

a.  Beneficiaries  must  have  a  life  ex- 
pectancy of  less  than  6  months  as  cer- 
tified by  a  physician  who  has  treated 
the  patient  or  can  be  shown  to  have 
complete  knowledge  of  the  patient's 
medical  status. 

b.  The  hospice  home  care  program 
must  assure  that  a  primary  care 
person  is  available  on  an  "around  the 
clock"  basis.  (This  can  be  a  family 
member,  friend,  or  hired  help.) 

c.  Plans  of  treatment  must  be  estab- 
lished within  3  days  of  admission  to 
the  home  care  hospice  and  within  2 


days  of  admi-ssion  to  the  inpatient  hos- 
pice. 

d.  Beneficiaries  must  give  Informed 
consent,  in  writing,  to  the  hospice  plan 
of  treatment. 

4.  Method  of  reimbursement.  Reim- 
bursement of  hospice  ser\ices  will  be 
made  on  a  cost  related  basis  following 
medicare  principles  of  reimbursement 
for  hospitals,  SNF's  and  home  health 
agencies,  unless  other  specific  reim- 
bursements methods  have  been  pro- 
po.sed  and  accepted.  However,  the  cost 
for  any  capital  expenditure  (as  defined 
in  section  1122(g)  of  the  Social  Securi- 
ty Act)  will  not  be  recognized  as  a  rea- 
sonable cost  in  determining  reimburse- 
ment for  demonstration  project  ser- 
vices, when  such  expenditures  are  ini- 
tiated sub.sequent  to  agreement  with 
the  hospice  program  to  participate  in 
the  proj«Kt. 

The  respondent  is  encouraged  to 
propose  an  alternative  reimbursement 
system,  e.g.,  a  propective  system  or  a 
capitation  rate  per  month,  or  for  total 
hospice  care  (If  the  hospice  proposal 
is  deemed  acceptable  by  HCFA.  except 
that  HCFA  denies  use  of  the  propo.sed 
reimbursement  s.vstem.  HCFA  reserves 
the  right  to  offer  such  respondent  re- 
imbur-sement  under  the  'reasonable 
cost  "  basis.)  The  method  of  reimburse- 
ment propo.sed  by  the  State  in  its  ap- 
plication for  coverage  of  hospice 
inhome  and  inpatient  services  pro- 
vided to  medicaid  recipients  must  be 
approved  by  HCFA. 

Special  project  funds  other  than  for 
the  delivery  of  hospice  services  arc  not 
available  under  this  announcement. 
Applicants  interested  in  project  grant 
funds  for  research  or  data  collection 
activities  are  referred  to  the  HCFA  an- 
nouncement of  research  and  demon- 
strations grants  whicji  appeared  in  the 
Federal  Register  on  April  13,  1978. 

5.  Operational  procedures.  Phase  I 
of  the  demonstration  activity  will  be  a 
3-  to  6-month  developmental  period. 
Phase  II  will  be  a  24-month-demon- 
stration  period.  Phass  III  will  be  a  3- 
month-clo.se-out  period. 

HCFA  will  reimburse  for  hospice  ser- 
vices provided  to  a  beneficiary  who 
lives  longer  than  6  months  after  the 
beneficiary  becomes  a  hospice  patient. 
Coverage  and  reimbursement  will 
extend  beyond  the  24-month-demon- 
.stration  period  for  those  beneficiaries 
admitted  to  the  hospice  program  on  or 
before  the  end  of  the  24-month-dem- 
onstration  period  who  have  been  ad- 
mitted pursuant  to  the  demonstration 
criteria. 

All  hospice  medicare  demonstration 
claims  shall  be  submitted  to  and  pro- 
cessed by  an  intermediary  to  be  select- 
ed by  HCFA.  Upon  determination  that 
a  patient  is  eligible  for  hospice  ser- 
vices, all  bills  for  hospice  care  provided 
to  the  patient  and  family,  on  an  inpa- 
tient or  home  basis  and  whether  the 
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care  is  provided  by  the  hospice  or  by  a 
certified  provider  with  which  the  hos- 
pice has  arrangements  to  provide  cer- 
tain services  to  hospice  patients  shall 
bo  submitted  to  and  processed  by  the 
specified  intermediary. 

For  purposes  of  this  project,  all  suc- 
cessful applicants  will  be  required  to 
sign  a  provider  agreement  pursuant  to 
section  1866  of  the  Social  Security  Act. 

For  the  purposes  of  Medicaid  partici- 
pation, the  Health  Care  Financing  Ad- 
ministration encourages  hospices  to 
work  with  their  State  medicaid  agency 
to  submit  an  application  for  a  "waiver- 
only"  demonstration  project  pursuant 
to  section  1115(a)  of  the  Social  Securi- 
ty Act.  We  would  expect  that  such 
medicaid  applications  would  include 
the  saire  scope  of  services  and  reim- 
bursement methods  proposed  for 
medicare. 

Responsibilities  op  Successful 
Respondents 

1.  Data  collection.  Participating  hos- 
pices must  agree  to  collect  and  provide 
information  to  HCFA  or  its  agent  for 
each  patient  participating  in  the  dem- 
onstration. The  data  will  include  but 
will  not  be  limited  to:  Source  of  pa- 
tient referral;  date  of  admission  to 
hospice;  length  of  time  a  patient  is  in 
hospice  care;  patient  disposition  when 
leaving  hospice  (e.g.,  death,  admission 
to  hospital,  nursing  home);  place  and 
date  of  patients  death;  relationship  of 
principal  care  giver  in  home;  types  and 
volume  of  services  per  visit/per  day  of 
inpatient  hospice  care;  categories  and 
specialities  of  personnel  involved  in 
providing  services;  and  drug(s)  pro- 
vided and  dosage(s). 

In  addition,  HCFA  or  its  agent  will 
specify  specific  cost  reporting  require- 
ments. Hospices  which  participate  in 
the  medicare  and  medicaid  programs 
to  provide  other  than  hospice  services 
must  be  able  to  maintain  separate  cost 
accounting  records  for  their  hospice 
program. 

The  participating  hospices  must  pro- 
vide data  as  requested  by  HCFA  and 
the  independent  evaluator  on  a  regu- 
lar basis  which  will  be  specified  during 
phase  I.  These  reports  include  but  are 
not  limited  to  the  reports  listed  below. 

The  project  participants  must  make 
available  to  the  HCFA  evaluator  all 
data,  records,  and  reports  of  the  hos- 
pice>. 

The  responses  received  from  all  hos- 
pices in  answer  to  this  invitation  will 
be  made  available  to  the  independent 
evaluator.  In  the  case  of  nonselected 
hospices,  information  in  their  re- 
sponses may  be  used  in  a  limited 
manner  in  the  final  evaluation  report 
to  describe  the  hospice  approach  to 
health  care  delivery. 

HCFA  is  committed  to  protecting 
the  confidentiality  of  patient  records 


and  information  collected  in  the 
course  of  the  demonstration  and  eval- 
uation. In  recognition  of  the  need  to 
protect  patient  privacy,  all  reports 
prepared  during  the  project  will  pri- 
marily contain  summary  data  only, 
and  patients'  names,  addresses,  social 
security  numbers,  or  other  patient- 
identifying  information  will  not 
appear  in  any  report.  Individual  case 
data  will  not  be  reported,  except 
where  appropriate  approvals  have 
been  obtained  from  the  individuals  in- 
volved; otherwise,  data  will  only 
appear  in  aggregate  form  combining 
the  information  from  many  cases  or 
respondents. 

2.  Reports.  The  successful  respon- 
dents shall  be  required  to  submit  the 
following  items,  subject  to  the  Project 
Officer's  approval: 


Item 

D<>.scriptlon 

Quainlity 

Date 

acLivilK's  and 

significant 

event.s;  and 

other 

approprial*" 

information  and 

observations 

5 

Working  papers 

As  required 

related  to  Lssues 

by  the 

pertaining  to 

project 

the  experiment. 

officer. 

Item        Description 

Quantity 

Dale 

1         Pha.se  I  (3  to  6 

10  copies 

Not  later 

mo)  monthly 

(3-6  mo 

than  15 

status  report 

statiLs 

calendar 

summarizing 

reports 

days  alter 

project 

are 

the  end  of 

activities-  Any 

required  1 

each 

deviations  from 

reporting 

oriRinal  time 

calendar 

table  shall  be 

montd 

included. 

2         Phase  11  124  mo  1 

10  copies  (2 

Not  later 

semiannual 

semiannual    than  l.") 

reports 

reports 

calendar 

summarizine 

are 

days  after 

project 

required) 

the  end  of 

activities  for 

each 

the  6mo  pencxl 

reporting 

Problems. 

quarter 

suKKCSted 

resolutions. 

agenda  and 

minutes  of  all 

project-riiateri 

meeiiPKs  shall 

be  included. 

Data  lequcsted 

abo\  e  are  to  be 

included.  The 

Project  Officer 

may  request 

additional 

reportint!  data. 

3         Pha^e  II  annual 

20  copies  ( 1 

Not  later 

report  '  1st  yri 

annual 

than  90 

containing  a 

report  is 

calendar 

detailed 

required) 

days  after 

.■iummary  of  the 

the  end  of 

reportinK  year's 

the  first 

e.xpt  rience.  data 

reporting 

tabulations. 

year 

observations. 

and  suRgestions 

for  operational 

changes. 

4         Pha.se  III  final 

25  copies 

Not  laUT 

report 

than  90 

cont.Tininp 

days  after 

background 

the  end  of 

information 

1  he  2d  y  r 

description  of 

objectives. 

purposes  and 

scope  of  the 

project  for  the 

1st  and  2d  yr  of 

the  project: 

description  of 

experimental 

Application  Procedures 

1.  Application  forms.  A  standard  ap- 
plication kit  has  been  developed  for 
the  HCFA  research  and  demonstration 
program.  The,  standard  application 
consists  of  several  parts,  some  of 
which  will  not  be  required  for  pur- 
poses of  the  hospice  demonstration. 
However,  respondents  will  be  asked  to 
provide  information  about  their  indi- 
vidual hospice  program.  Hospice  pro- 
grams interested  in  participating  in 
these  projects  should  request  the  ap- 
plication kits  and  guidance  for  comple- 
tion of  the  forms  from: 

Health  Care  Financing  Administra- 
tion, P*roject  Grants  Branch,  4200-C. 
Mary  E.  Switzer  Building,  330  C 
Street  SW.,  Washington,  D.C.  20201, 
Telephone  202-245-0671. 

The  hospice  program  application  to 
HCFA  will  be  for  medicare  purposes. 
The  State  medicaid  agency  must 
submit  a  separate  application  to 
HCFA  for  medicaid  purposes.  (This  re- 
quirement is  necessitated  by  the  sepa- 
rate and  distinct  authorities  for  dem- 
onstration activity  and  reimbursement 
under  the  two  programs.) 

2.  Closing  dates  and  times.  In  order 
to  be  considered  under  this  invitation 
for  participation  in  a  demonstration 
project,  applications  from  hospice  pro- 
grams must  be  received  by  the  Project 
Grants  Branch  (at  the  address  shown 
above)  not  later  than  3  p.m.  local  time, 
Monday,  January  15,  1979.  Applica- 
tions from  medicaid  State  agencies 
must  be  received  by  the  Project 
Grants  Branch  not  later  than  3  p.m. 
local  time,  Monday,  January  29,  1979. 
Applications  received  after  these 
cutoff  dates  will  not  be  considered 
unless  they  were  sent  by  registered  or 
certified  mail  5  working  days  in  ad- 
vance of  the  specified  dates.  The  post- 
mark on  the  package  will  establish  the 
date  the  application  was  mailed. 

(Section  402  of  the  Social  Security  Amend- 
mems  of  1967,  as  amended  by  section  222(b) 
of  Pub.  L.  92-603;  section  1115(a)  of  the 
Social  Security  Act.)  (42  U.S.C.  1315.) 

Dated:  October  24,  1978. 

William  D.  Fullerton, 
Acting  Administrator,  Health 
Care  Financing  Administration. 
IFR  Doc.  78-30416  Filed  10-26-78:  8:15  am] 
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[4510  30-M) 

DEPARTMENT  OF  LABOR 

Employment  ond  Training  Administration 

(20  CFR  Port  6531 

FISCAL  YEAR  1979  VETERANS  PREFERENCE 
INDICATORS  OF  CO.MPLIANCE  LEVELS 

AGENCY;  Employment  and  Training 
AdrJiini.^' rpJion.  Labor. 

AC7TION;  rroposed  rule. 

SUMMARY:  The  Employment  and 
Training  Administration  of  the  E>e- 
partment  of  Labor  is  proposing  to 
update  the  levels  for  the  veterans 
preference  indicators  of  compliance 
for  fiscal  year  1979  as  it  is  required  to 
do  on  an  annua!  basis  by  its  regula- 
tions. The  veterans  preference  indica- 
tors of  compliance  are  used  by  the  De- 
partment to  monitor  State  empioy- 
m.ent  service  agencies  to  insure  that 
veteran  applicants  receive  priflrity 
ser\ice  as  required  by  38  U.S.C.  Chap- 
ters 41  and  42  and  by  20  CFR  Part  653. 
Subpait  C,  In  addition,  some  revision 
in  definitions  of  veterans  of  the  Viet- 
nam era  is  proposed. 

DATES:  Co.n.ments  due  November  27. 
1978.  I 

ADDRESSES:  Comments  on  the  pro- 
po.sed  rule  should  be  sent  to:  William 
B.  Lewis.  Administrator,  U.S.  Employ- 
ment Service.  Room  8000.  601  D  Street 
NW.,  Washington.  D.C.  20213. 


of   compliance.    respecti\ely. 
653.230(a)  states: 


20    CFR 


FOR      FURTHER 
CONTACT: 


INFORMATION 


Peter  Rell.  Director,  Office  of  Pro- 
gram Review.  U.S.  Employment 
Service,  Room  8324.  601  D  Street 
NW..  Washington.  D.C.  20213.  202- 
376-6914. 

SUPPLEMENTARY  INFORMATION: 

B.\CKGROtTND 

Chapters  41  and  42  of  Title  38  U.S. 
Code,  provide  for  job  counseling,  train- 
ing and  placement  services  for  veter- 
ans. Thi-  Secretary  issued  regulations 
to  implement  38  U.S.C.  Chapters  41 
and  42  on  November  2,  1976  at  41  FR 
48250.  The  Department  published  pro- 
peed  regulations  for  the  'fiscal  year 
1978  veterans  indicators  of  compliance 
!»n'.!.^  on  August  26,  1977,  at  42  FR 
43201.  Comments  from  interested  per- 
.•^ons  were  received,  reviewed  and  incor- 
porated, as  appropriate,  into  the  final 
fiscal  year  1978  indicator  values, 
which  were  published  on  March  3. 
1978.  at  43  FR  9092.  Technical  correc- 
tinris  to  the  final  rule  were  published 
on  March  28.  1978.  at  43  FR  12855. 
The  regulations  are  found  at  20  CFR 
Part  653.  Subpart  C.  Sections  653.221- 
226  and  653.230  of  that  subpart  set 
forth  standards  of  performance  gov- 
erning S!.ate  agency  services  to  veter- 
ans and  veterans  preference  indicators 


To  help  in  determiniiit;  whether  the 
staiidard.s  of  piTfonnance  .set  forth  in  sec- 
lions  653.221  226  are  hemv.  mrt.  the  ETA 
■shall  use  the  floor  levels  arul  thf  veterans 
preference  indicaturs  of  ron-phance  set 
f.-.rth  in  this  si'ction  to  Ciimpa.'-o  I  h(  level  of 
services  provided  to  veterans  and  eliKible 
persons  with  the  level  of  .services  provided 
to  nonveterans. 

20  CFR  653.230(c)  states  in  pertinent 
part. 

Each  year  ETA  shall  f  on.'^ider  each  State 
af^encv'.s  pa,st  years  accomplishments  as  a 
major  factor  in  establishing  the  floor  level 
of  accomplishment  for  the  next  fiscal  year. 
Computation  of  the  floor  levels  shall  also  be 
based  on  external  and  other  appropriate 
factors. 

20  CFR  653.230(e)  states: 

F;TA  shall  establish  numerical  values  for 
the  veteran  preference  indicitors  of  compli- 
ance for  eacli  federal  fiscal  year  for:  (1> 
Veteran.s  vesus  nonveterans.  (2)  veterans  of 
the  Vietnam  era  versus  nonveterans;  and  '3) 
disabled  v  eterans  versus  nonveterans. 

iNniCATORS  OK  COMPLIANCE 

In  accordance  with  20  CFR 
653.230(a)  (c)  and  (e).  historical  expe- 
rience for  each  State  agency  and  influ- 
ence of  factors  outside  of  each  State 
agency's  control  were  used  to  identify 
the  fi.scal  year  1979  veterans  prefer- 
ence indicators  and  propose  appropri- 
ate numerical  values  for  each  indica- 
tor. Historical  performance  data  re- 
viewed covered  6  months  of  fiscal  year 
1978  as  well  as  fiscal  year  1977  and 
fi.scal  year  1976.  In  addtion  to  histori- 
cal data  and  external  factors,  the 
fiscal  year  1979  compliance  indicators 
reflect  the  opinions  and  comments  re- 
ceived from  interested  persons 
throughout  this  fiscal  year  on  the  ap- 
propriateness of  the  current  .set  of 
compliance  indicators. 

Based  on  these  factors,  ETA  pro- 
poses the  following  changes  to  the  vet- 
erans indicators  of  compliance: 

1.  Revise  the  floors  (minimums)  for 
each  Slate's  level  of  expected  accom- 
plishment for  applicants  '  pljcod"  and 
'inactivated  with  some  reportable 
service."  These  revisions  are  based  on 
past  performance  and  the  iniliience  of 
external  factors. 

2.  Establish  a  Tioor  for  each  State's 
level  of  expected  accomplishment  for 
reportable  service  for  'job  develop- 
ment." With  the  addition  of  recent 
data,  regression  analysis  has  shown 
that  external  factors  significantly  in- 
fluence this  indicator. 

3.  Establish  floor  and  preference 
levels  for  the  referred  to  training"  in- 
dicators, based  on  newl.\  available  sta- 
tistical data. 

The  proposed  floor  level  for  'coun- 
seling "  and  all  preference  levels  other 
than  "referred  to  training"  are  un- 
cha.nged  from  fiscal  year  1978.  Infor- 


mation regarding  methodology  for  de- 
termining values  is  available  upon  re- 
quest from  Mr.  Rell  (See.  FOR  FUR- 
THER INFORMATION  CONTACT 
section,  above). 

Definitional  CuANOts 

One  of  the  goals  of  the  Department 
of  Labor  is  to  work  toward  consistent 
definitions  between  programs  operat- 
ed under  the  Employment  and  Train- 
ing Administi^tion.  Where  po.ssible. 
administrative  action  is  being  taken  to 
achieve  this  consistency. 

An  amendment  to  the  existing  defi- 
nition of  "veteran  of  the  'Vietnam  era' 
is  being  proposed  as  part  of  t^e  effort 
toward  this  goal.  This  amendment  re- 
moves the  qualifier  that  veterans  of 
the  'Vietnam  era  must  have  been  sepa- 
rated or  discharged  within  the  last  48 
months.  In  addition,  a  new  term,  "re- 
cently separated  veteran  of  the  Viet- 
nam era'  is  being  added.  This  new 
term.  will,  in  effect,  have  the  same 
definition  as  "veteran  of  the  Vietnam 
era  "  had  during  fiscal  year  1978  but  it 
will  be  limited  in  its  application  to  the 
indicator  having  to  do  with  the  Feder- 
al contractor  job  listing  program  de- 
scribed at  section  653.230(1)  of  this 
subpart. 

Accordingly.  20  CFR  653.  Subpart  C 
is  amended  to  read  as  follows: 

PART  653— SERVICES  OF  THE  EMPLOYMENT 
SERVICE  SYSTEM 

Subpart  C — Services  for  Veterons 

§fi.V;.201      I. Amended  I 

1.  A  new  definition  is  inserted  alpha- 
betically to  read  as  follows: 

■Recently  separated  veteran  of  the 
Vietnam  era"  means  a  "veteran  of  the 
Vietnam  era"  who  was  discharged  or 
released  from  active  duty  within  48 
months  of  his/her  application  for  em- 
ployment. 

2.  The  definition  for  "veteran  of  the 
Vietnam  era"  is  amended  to  read  as 
follows: 

"Veteran  of  the  Vietnam  era  means 
a  person  who:  (1)  Served  on  active 
duty  for  a  period  of  more  than  180 
days,  any  part  of  which  occurred 
during  the  Vietnam  era  (August  5, 
1964,  through  May  7,  1975)  and  was 
discharged  or  relea.sed  therefrom  with 
other  than  a  dishonorable  discharge; 
or  (2)  was  discharged  or  released  from 
active  duty  for  a  service-connected  dis- 
ability if  any  part  of  such  active  duty 
was  performed,  during  the  Vietnam 
era. 

3.  The  wording  of  §  653.230  is  amend- 
ed to  read  as  follows: 

§  6.13.230     N'elerans    preference    indicators 
of  conipliance. 

(a)  To  help  in  determining  whether 
the  standards  of  performance  set 
forth  in  §§653.221-226  are  being  met, 
the  ETTA  shall  use  the  floor  levels  and 
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nonveterans,  shall  be  compared  after 
adjustments  for  demographic  and 
_n~„_    nr^t->mnriQtF>    ph  aractpristics    to 
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(g)  Veterans  preference  indicators  of 
compliance  for  service  to  veterans  of 
the  Vietnam  era  are  as  follows: 


exceed  the  ratio  of  nonveteran  appli- 
cants counseled  to  the  total  number  of 
nonveteran  applicants  by  at  least  100 
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the  veterans  preference  indicators  of 
compliance  set  forth  in  this  section  to 
compare  the  level  of  services  provided 
to  veterans  and  eligible  persons  with 
the  level  of  services  provided  to  nonve- 
terans. 

(b)  The  term  "applicants"  as  used  in 
this  section  shall  mean  individuals 
who  filed  or  renewed  job  applications 
during  the  fiscal  year.  To  improve  sta- 
tistical comparability,  the  term  "non- 
veteran"  as  used  in  this  section  shall 
not  include  women  and  persons  19 
years  of  age  or  younger.  The  term 
"veteran"  as  used  in  this  section,  shall 
include  eligible  persons.  The  term 
"disabled  veteran",  as  used  in  this  sec- 
tion, shall  include  "special  disabled 
veteran". 

(c)  To  prevent  State  agencies,  which 
are  actually  performing  at  low  levels 
of  accomplishment,  from  mathemat- 
ically appearing,  according  to  the  vet- 
erans preference  indicators  of  compli- 
ance, to  be  doing  well,  the  ETA  shall 
establish  a  floor  (minimum)  level  of 
expected  accomplishment  for  each 
State  for  each  reportable  service  for 
each  Federal  fiscal  year.  Each  year 
ETTA  shall  consider  each  State  agen- 
cy's past  year's  accomplishments  as  a 
major  factor  in  establishing  the  floor 
level  of  accomplishment  for  the  next 
Federal  fiscal  year.  Computation  of 
the  floor  levels  shall  also  be  based  on 
external  and  other  appropriate  fac- 
tors. 

(1)  The  floor  levels  shall  be  stated  as 
the  ratio  of  veteran  individuals  served 
to  the  number  of  veterans  applying 
for  service,  rather  than  the  number  of 
veterans  served,  to  avoid  the  difficul- 
ties associated  with  establishing  abso- 
lute numbers  under  varying  condi- 
tions, time  periods,  and  locations.  The 
floor  levels  of  accomplishment  for 
fiscal  year  1978  shall  be  as  follows: 

(i)  A  minimum  of  6  percent  of  those 
veterans  applying  for  service  shall  be 
counseled. 

Veterans  counseled/veteran  applicants =6 
percent. 

(ii)  A  minimum  of  1.5  percent  of  all 
veteran  applicants  shall  be  referred  to 
in  training. 

Veterans  referred  to  training/veteran  ap- 
plicants =1.5  percent. 

(iii)  A  minimum  of  (individual  State 
values)  percent  of  all  veteran  appli- 
cants shaU  be  provided  job  develop- 
ment. 

Veteran  applicant  job  development  con- 
tacts/veteran applicants =(  see  list  below  for 
State  values). 

(iv)  A  minimum  of  (individual  State 
values)  percent  of  all  veteran  appli- 
cants shall  be  placed  in  jobs. 


Veteran        applicants        placed/veteran      cants  shall  be  inactivated  with  some 
applicants  =  (see  list  below  for  State  values),      reportable  service. 

Veteran  applicants  Inactivated  with  some 
service/veteran  applicants =( see  list  below 
for  State  values). 


(V)  A  minimum  of  (individual  State 
values)  percent  of  all  veteran  appli- 


(ili) 
Job  development 


(Iv) 
Placed 


(V) 

Inactivated  with 

some  reportable 

service 


Percent  Percent  Percent 

Region  I  (Boston): 

Connecticut lo  14  H 

Maine 13  24  48 

Massachusetts 6  19              •  #1 

New  Hampshire 3  24  M 

Rhode  Island 13  24  «f 

Vermont 1  24  M 

Region  II  (New  York): 

New  Jersey 11  22  M 

New  York 6  22  33 

F*uerto  Rico 1  23  80 

Virgin  Islands 

Region  III  (Philadelphia): 

Delaware 5  14  37 

District  of  Columbia 13  24  48 

Maryland 7  20  44 

Pennsylvania _ 8  19  M 

Virginia 7  22  tO 

West  Virginia 1  23  40 

Region  IV  (Atlanta); 

Alabama 6  24  SS 

Florida 10  24  M 

Georgia 13  24  68 

Kentucky 6  23  88 

Mississippi 13  24  W 

North  Carolina 13  23  84 

South  Carolina 13  22  M 

Tennessee 13  23  18 

Region  V  (Chicago): 

Illinois 8  18  43 

Indiana 1  19  48 

Michigan 1  16  84 

Minnesota „........„ 13  24  SO 

Ohio „ 2  18  89 

Wisconsin „ 11  24  48 

Region  VI  (Dallas): 

Arkansas 13  24  88 

Louisiana 7  24  88 

New  Mexico „ 1  24  80 

Oklalioma 11  24  88 

Texas 9  24  88 

Region  VII  (Kansas  City): 

Iowa 13  34  SI 

Kansas 13  24  88 

Missouri -         9  24  40 

Nebraska 13  24  88 

Region  VIII  (Denver): 

Colorado S  24  43 

Montana 8  24  80 

North  Dakota 13  24  60 

South  Dako^k 13  24  88 

Utah 9  24  88 

Wyoming 1  24  88 

Region  IX  (San  Francisco): 

Arizona I  24  SB 

California 3  23  51 

Guam ™_ ~. 

Hawaii 1  24  67 

Nevada 7  23  44 

Region  X  (SeatUe): 

Alaska 13  24  44 

Idaho „ „  3  24  88 

Oregon 1  24  48 

Washington 1  24  43 


(2)  Only  after  a  State  agency  meets 
three  of  its  five  expected  levels  of  ac- 
complishment—one of  which  must  be 
the  floor  level  for  placement— shall 
the  veterans'  indicators  be  applied. 

(d)  The  ETA  shall  compare  the  level 
of  State  agency  services  for  veterans 
versus  that  for  nonveterans  by  exam- 


ining rates  of  service  rather  than  the 
numbers  of  persons  served  to  compen- 
sate for  the  differing  sizes  of  compari- 
son groups  and  to  avoid  the  difficul- 
ties associated  with  establishing  abso- 
lute numbers  imder  varying  condi- 
tions, time  periods  and  locations.  In 
addition,  the  two  groups,  veterans  and 
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ments  to  paragraphs  (f)-(i)  of  this  sec- 
tion. 
(k)(l)     State     agency     performance 


agencies  shall  be  required  to  provide 
documentary  evidence  to  the  ETA 
that   their   failure   is   based   on    good 
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nonveterans.  shall  be  compared  after 
adjustments  for  demographic  and 
other  appropriate  characteristics  to 
make  them  as  comparable  as  possible 
within  the  limitations  of  available 
data  systems. 

(e)  ETA  shall  establish  numerical 
values  for  the  veterans  preference  in- 
dicators of  compliance  for  each  Feder- 
al fiscal  year  for: 

( 1 )  Veterans  versus  nonveterans; 

(2)  Veterans  of  the  Vietnam  era 
versus  nonveterans;  and 

(3)  Disabled  veterans  versus  nonve- 
terans. 

(f)  Veterans  preference  indicators  of 
compliance  for  service  to  all  veterans 
shall  be  stated  as  follows: 

(1)  The  ratio  of  veteran  applicants 
counseled  to  the  total  number  of  vet- 
eran applicants  shall  exceed  the  ratio 
of  nonveteran  applicants  counseled  to 
the  total  number  of  nonveteran  apli- 
cants  by  at  least  25  percent. 

Veterans'  counseled /veteran  applicants^ 
nonveterans  coiinseled/nonveteran  appli- 
cants-1.00=25  percent. 

(2)  The  ratio  of  veteran  applicants 
referred  to  training  to  the  total 
number  of  veteran  applicants  shall 
exceed  the  ratio  of  nonveteran  appli- 
cants referred  to  training  to  the  total 
number  of  nonveteran  applicants  by  at 
least  20  percent. 

Veterans  referred  to  training/veteran 
applicants -nonveterans  referred  to  train- 
ing/nonveterans  applicants -1.00  =  20  per- 
cent. 

(3)  The  ratio  of  job  development 
contacts  made  for  veterans  to  the  total 
number  of  veteran  applicants  shall 
exceed  the  ratio  of  job  development 
contacts  made  for  nonveterans  to  the 
total  number  of  nonveteran  applicants 
by  at  least  50  percent. 

Job  development  contacts  for  veterans/ 
veteran  applicants -job  development  con- 
tacts for  nonveterans/nonveteran  appli- 
cants-1.00=50  percent. 

(4)  The  ratio  of  veteran  applicants 
placed  in  jobs  to  the  total  number  of 
veteran  applicants  shall  exceed  the 
ratio  of  nonveteran  applicants  placed 
in  jobs  to  the  total  number  of  nonve- 
teran applicants  by  at  least  10  percent. 

Veteran  placed/veteran  applicants h- non- 
veterans  placed/nonveteran  appli- 
cants -  1.00  =  10  percent. 

(5)  The  ratio  of  veteran  applicants 
inactivated  with  some  service  to  the 
total  number  of  veteran  applicants 
shall  be  more  than  the  ratio  of  nonve- 
teran applicants  ffiactivated  with  some 
service  to  the  total  number  of  nonve- 
teran applicants  by  at  least  15  percent. 

Veterans  inactivated  with  some  service/ 
veteran  applicants -nonveterans  inactivated 
with  some  service/nonveteran  appli- 
cants    1.00  =  15  percent. 
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(g)  Veterans  preference  indicators  of 
compliance  for  service  to  veterans  of 
the  Vietnam  era  are  as  follows: 

( 1 )  The  ratio  of  Vietnam-era  veteran 
applicants  counseled  to  the  total 
number  of  Vietnam-era  applicants 
shall  exceed  the  ratio  of  nonveteran 
applicants  counseled  to  the  total 
number  of  nonveteran  applicants  by  at 
least  35  percent. 

Vietnam-era  veterans  counseled/Vietnam- 
era  veteran  applicants -nonveterans  coun- 
seled/nonveteran  applicants- 1.00  =  35  per- 
cent. 

(2)  The  ratio  of  Vietnam-era  veteran 
applicants  referred  to  training  to  the 
total  number  of  Vietnam-era  veteran 
applicants  shall  exceed  the  ratio  of 
nonveteran  applicants  referred  to 
training  to  the  total  number  of  nonve- 
teran applicants  by  at  least  30  percent. 

Vietnam-era  veterans  referred  to  training/ 
Vietnam-era  veteran  applicants  ^nonvet- 
erans referred  to  training/nonveteran  appli- 
cants - 1.00  =  30  percent. 

(3)  The  ratio  of  job  development 
contacts  made  for  Vietnam-era  veter- 
ans to  the  total  number  of  Vietnam- 
era  veteran  applicants  shall  exceed  the 
ratio  of  job  development  contacts 
made  for  nonveterans  to  the  total 
number  of  nonveteran  applicants  by  at 
least  60  percent. 

Job  development  contacts  for  Vietnam-era 
veterans/ Vietnam-era  veteran  applicants^ 
job  development  contacts  for  nonveterans/ 
nonveteran  applicants -1.00  =  60  percent. 

(4)  The  ratio  of  Vietnam-era  veteran 
applicants  placed  in  jobs  to  the  total 
number  of  Vietnam-era  veteran  appli- 
cants shall  exceed  the  ratio  of  nonve- 
teran applicants  placed  in  jobs  to  the 
total  number  of  nonveteran  applicants 
by  at  least  15  percent. 

Vietnam-era  veterans  placed/Vietnam-era 
veteran  applicants -nonveterans  placed/ 
nonveteran  applicants- 1.00=  15  percent. 

(5)  The  ratio  of  Vietnam-era  veteran 
applicants  inactivated  with  some  serv- 
ice to  the  total  number  of  Vietnam-era 
veteran  applicants  shall  be  more  than 
the  ratio  of  nonveteran  applicants  in- 
activated with  some  service  to  the 
total  number  of  nonveteran  applicants 
by  at  least  20  percent. 

Vietnam-era  veterans  inactivated  with 
some  service/Vietnam-era  veteran  appli- 
cants nonveterans  inactivated  with  some 
service/nonveteran  applicants -1.00  =  20  per- 
cent. 

(h)  Veterans  preference  indicators  of 
compliance  for  service  to  disabled  vet- 
erans are  as  follows: 

(1)  The  ratio  of  disabled  veteran  ap- 
plicants counseled  to  the  total  number 
of    disabled   veteran    applicants   shall 


exceed  the  ratio  of  nonveteran  appli- 
cants counseled  to  the  total  number  of 
nonveteran  applicants  by  at  least  100 
percent. 

Disabled  veterans  counseled/disabled  vet- 
eran applicants -nonveterans  counseled/ 
nonveteran  applicants-  1.00  =  100  percent. 

(2)  The  ratio  of  disabled  veteran  ap- 
plicants referred  to  training  to  the 
total  number  of  disabled  veteran  appli- 
cants shall  exceed  the  ratio  of  nonve- 
teran applicants  referred  to  training 
to  the  total  number  of  nonveteran  ap- 
plicants by  at  least  40  percent.      ■ 

Disabled  veterans  referred  to  training/dis- 
abled veteran  applicanUs- nonveterans  re- 
ferred to  training 'nonveteran  appli- 
cants- 1.00  =  40  percent. 

(3)  The  ratio  of  job  development 
made  for  disabled  veterans  to  the  total 
number  of  disabled  veteran  applicants 
shall  exceed  the  ratio  of  job  develop- 
ment contacts  made  for  nonveterans 
to  the  total  number  of  nonveteran  ap- 
plicants by  at  least  75  percent. 

Job  development  contacts  for  disabled  vet- 
erans/disabled veteran  applicants-^ job  de- 
velopment nonveterans/nonveteran  appli- 
cants-1.00=75  percent. 

(4)  The  ratio  of  disabled  veteran  ap- 
plicants placed  in  jobs  to  the  total 
number  of  disabled  veteran  applicants 
shall  exceed  the  ratio  of  nonveteran 
applicants  placed  in  jobs  to  the  total 
number  of  nonveteran  applicants  by  at 
least  20  percent.  , 

Disabled  veterans  placed/disabled  veteran 
applicants  ^nonveterans  placed/nonveteran 
applicants  -  1.00  =  20  percent. 

(5)  The  ratio  of  disabled  veteran  ap- 
plicants inactivated  with  some  service 
to  the  total  number  of  disabled  veter- 
an applicants  shall  exceed  the  ratio  of 
nonveterans  inactivated  with  some 
service  to  the  total  number  of  nonve- 
teran applicants  by  at  least  25  percent. 

Disabled  veterans  inactivated  with  some 
service/disabled  veteran  applicants  ^nonvet- 
erans inactivated  with  some  service/nonvet- 
eran applicants -1.00  =  25  percent. 

(i)  The  veterans  preference  indicator 
of  compliance  for  State  agency  action 
under  the  mandatory  job  listing  re- 
quirements of  38  U.S.C.  2012  shall  be: 
The  ratio  of  the  total  number  of  re- 
cently separated  veterans  of  the  Viet- 
nam era  and  special  disabled  veterans 
placed  in  job  openings  listed  pursuant 
to  the  Federal  Contractor  Job  Listing 
Program  to  total  number  of  individ- 
uals placed  in  those  job  openings  shall 
exceed  7  percent. 

(j)  Following  analysis  of  the  past 
fiscal  year's  accomplishments,  the  nu- 
merical value  for  each  of  the  veterans 
preference  compliance  indicators  for 
the  next  fiscal  year  will  be  published 
in  the   Federal  Register   as  amend- 
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ments  to  paragraphs  (f)-(i)  of  this  sec- 
tion. 

(k)(l)  State  agency  performance 
under  this  subpart  shall  be  reviewed 
on  a  quarterly  basis  by  the  ETA  re- 
gional offices  during  the  conduct  of 
regular  operational  planning  and 
review  system  (OPRS)  reviews.  In  ad- 
dition. State  agency  performance 
under  this  subpart  shall  be  formally 
reviewed  by  the  ETA  national  office 
on  an  annual  basis  using  the  floor 
levels  of  accomplishment  and  the  vet- 
erans preference  indicators  of  compli- 
ance. The  full  results  of  these  reviews 
shall  be  incorporated  into  the  Secre- 
tary's annual  report  to  the  Congress. 
In  order  to  meet  the  indicators  of  com- 
pliance, a  State  agency  must: 

(i)  Meet  the  placement  and  any  two 
of  the  remaining  four  floor  levels  of 
accomplishment  at  paragraph  (c)  of 
this  section;  and 

(ii)  Meet  10  of  the  19  veterans  pref- 
erence indicators  of  compliance  at 
paragraphs  (f)-(i)  of  this  section, 
giving  each  of  the  three  placement  in- 
dicators double  weight. 

(2)  ETA  shall  consider  failure  to 
meet  either  of  these  conditions  as  evi- 
dence that  the  state  agency  is  not 
complying  with  the  performance 
Standards  at  §653.221-226.  Such  State 


agencies  shall  be  required  to  provide 
documentary  evidence  to  the  ETA 
that  their  failure  is  based  on  good 
cause.  If  good  cause  is  not  shown,  the 
ETA,  pursuant  to  subpart  H  of  part 
658  of  this  chapter,  shall  formally  des- 
ignate the  State  agency  as  out  of  com- 
pliance, shall  require  it  to  submit  a 
corrective  action  plan  for  the  follow- 
ing Federal  fiscal  year,  and  may  take 
other  action  against  the  State  agency 
pursuant  to  subpart  H  of  part  658  of 
this  chapter. 

(3)  Even  though  a  State  agency  vet- 
erans' services  statistics,  including  the 
floor  levels  of  accomplishment  and  the 
veterans  preference  indicators  of  com- 
pliance, indicate  adequate  services  to 
veterans,  the  ETA  may  take  corrective 
action  against  a  State  agency  pursuant 
to  subpart  H  of  part  658  of  this  chap- 
ter if  other  information  comes  to  the 
attention  of  the  ETA  which  indicates 
that  a  State  agency  is  not  complying 
with  the  requirements  of  this  subpart. 


Signed    at    Washington,    D.C. 
19th  of  October,  1978. 


this 


Ernest  G.  Green, 
Assistant  Secretary  for 
Employment  and  Training. 

[FR  Doc.  78-30471  Filed  10-26-78;  8:45  am] 


FEDERAL  REGISTER  VOL.  43,  NO.  209— FRIDAY,  OOOBER  27,  1978 


FEDERAL  REGISTER  VOL.  43,  NO.  209— FRIDAY,  OCTOBER  27,   1978 


FRIDAY,  OCTOBER  27,  1978 
PART  VI 


50386 
[3128-01-M] 


RULES  AND  REGULATIONS 

Street   NW..   Room   2304,   Washing- 
ton. DC.  20461,  202-264-7200; 


v-ii.    m      c_^.»< 


September  1,  1976  (41  FR  30096.  July 
22.  1976).  the  regulations  permitted 
the    reallocation    to    gasoline    of    in- 
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be  greater  than  the  percentage  of  gas- 
oline in  a  refiner's  output  and  would 
vary   for   differing   refinery   yields   of 


vestment  in  new  gasoline  production 
facilities,  especially  those  for  unleaded 
easoline.   Moreover,  since  refinprs  nrp 
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Title  10— Energy 

CHAPTER  II— FEDERAL  ENERGY 
ADMINISTRATION  ' 

[Docket  No.  ERA-R-77-3] 

PART  212— MANDATORY 
PETROLEUM  PRICE  REGULATIONS 

Amendment  To  Allow  Refiners  To  Al- 
locate increased  Costs  to  Gasoline 
on  a  Greaier  Than  Pro  Rata  Volu- 
metric Basis 

AGENCY:   Economic   Regulatory   Ad- 
ministration. Deparlm.ent  of  Energy. 

ACTION;  Final  rule. 
SUMMARY:    The    Economic    Regula- 
tory Administration  (ERA)  of  the  De- 
partment   of    Energy    (DOE)    hereby 
adopts  amendments  to  the  mandatory 
petroleum  price  regulations  which  will 
permit   refiners   to   allocate   increased 
costs  to  gasoline  on  a  greater  than  pro 
rata  volumetric   basis.   These   amend- 
ments are  being  issued  as  an  interim 
measure,   pending   decontrol   of   gaso- 
line, to  reform  certain  aspects  of  the 
current   regulatory   framework  which 
could   prohibit    full   pass   through   to 
gasoline  of  actual  increased  costs  asso- 
ciated  with   gasoline,   to  promote   in- 
vestment in  new  facilities  for  the  pro- 
duction of  gasoline,  especially  unlead- 
ed gasoline,  and  to  facilitate  the  tran- 
sition of  gasoline  from  a  controlled  to 
a  decontrolled  environment.  In  addi- 
tion   to    issuing    these    amendments, 
ERA     is     requesting     comments     on 
whether  the  present  regulations  and 
the  amendments  adopted  provide  suf- 
ficient   incentive    for   refinery   invest- 
ment. 

DATES:  Effective  December  1.  1978. 
Written  comments  by  February  15, 
1979.  4:30  p.m. 

ADDRESS:  All  comments  to  Office  of 
Public  Hearings  Management,  Eco- 
nomic Regulatory  Administration, 
Room  2313.  Docket  No.  ERA-R-77-3. 
2000  M  Street  NW..  Washington.  D.C. 
20461. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  L.  Webb  (Office  of  Public 
Information),  Economic  Regulatory 
Administration.  2000  M  Street  NW., 
Room  BllO,  Washington.  D.C.  20461. 
202-634-2170; 

Chuck  Boehl  (Office  of  Regulations 
and  Emergency  Plarming).  Economic 
Regulatory  Administration,   2000  M 


'Editorial  note:  Chapter  II  will  be  ren- 
amed at  a  future  date  to  reflect  that  it  con- 
tains regulations  administered  by  the  Eco- 
nomic Regulatory  Administration  of  the  De- 
partment of  Energy. 
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Street  NW.,  Room  2304.  Washing- 
ton. D.C.  20461,  202-264-7200; 
Ben  McRae  (Office  of  General 
Counsel),  Department  of  Energry. 
12th  and  Pennsylvania  Avenue  NW.. 
Room  5134.  Washington.  D.C.  20461. 
202-566-9565. 
SUPPLEMENTARY  INFORMATION: 

I.  Background. 

II.  Amendments  adopted. 

III.  Additional  comments  requested. 

IV.  Otlier  matters. 

I.  Background 

The  pricing  regulations  applicable  to 
refiners  generally  provide  that  the 
maximum  allowable  price  for  a  prod- 
uct is  the  sum  of  the  weighted  average 
price  at  which  the  product  was  lawful- 
ly priced  in  transactions  with  the  class 
of  purchaser  concerned  on  May  15. 
1973,  plus  allowable  increased  costs  in- 
curred between  the  month  of  measure- 
ment and  the  month  of  May  1973.  The 
regulations  specify  the  method  of  cal- 
culation of  such  increased  costs,  both 
product  and  nonproduct.  and  the 
method  of  their  allocation  to  the 
prices  of  all  products  (or  product  cate- 
gories) in  a  refiner's  product  mix. 

Under    the    regulations,    a    refiner's 
total  increased  costs  of  crude  oil  and 
increased   nonproduct   costs   are   allo- 
cated among  gasoline  and  other  prod- 
ucts based  on  the  relative  volumes  of 
such  products  refined  from  crude  oil 
in  the  month  of  measurement.  Howev- 
er, because  of  the  relatively  more  so- 
phisticated   refining    processes    neces- 
sary to  produce  gasoline,  the  portions 
of  increased  crude  oil  and  nonproduct 
costs  associated  with  refining  gasoline 
are  for  most  refiners  actually  greater 
than    the    percentage    of    a    refiner's 
volumetric  output  of  gasoline.  In  order 
to  increase  the  yield  of  gasoline,  refin- 
ers may  purchase  and  refine  higher- 
priced  light  gravity  crude  oil.  thereby 
incurring    higher    increased    product 
costs  that  are  not  attributable  to  prod- 
ucts other  than  gasoline.  Moreover,  re- 
fining nonproduct  costs  and  the  cost 
of  facilities  for  production  of  gasoline, 
particularly    unleaded    gasoline,    are 
generally  higher  than  for  production 
of  other  heavier  products.  Indeed,  in 
order  to  meet  the  lead  phasedown  and 
other  Clean  Air  Act  requirements  with 
respect  to  the  gasoline  pool  needed  to 
satisfy  gasoline  demand,  refiners  are 
incurring  substantial   increased  costs. 
For  example,  increased  severity  of  re- 
forming and  use  of  new  catalysts  to 
improve   octane   required   to   produce 
unleaded   gasoline   adds   substantially 
to  refiner  costs. 

Prior  to  the  decontrol  of  residual 
fuel  oil  on  June  1.  1976  (41  FR  13896. 
April  1.  1976).  of  middle  distillates  on 
July  1.  1976  (41  FR  24516.  June  16. 
1976),  and  of  naphtha,  gas  oil.  lubri- 
cants and  certain  other  products  on 


September  1.  1976  (41  FR  30096.  July 
22.    1976).    the    regulations   permitted 
the    reallocation    to    gasoline    of    in- 
creased   costs    initially    allocated    to 
these   other   controlled    products   but 
not  recovered  in  the  prices  charged  for 
these  products.  The  ability  to  reallo- 
cate increased  costs  from  other  con- 
trolled products  to  gasoline  permitted 
prlcBB  that  corresponded  with  the  his- 
torical   pattern   of   higher   prices   for 
gasoline  relative   to  other  petroleum 
products     to     reflect     the     generally 
higher  costs  of  refining  gasoline.  Data 
obtained  from  the  thirty  largest  refin- 
ers for  the  period  March  1975  through 
May  1976.  during  which  time  all  major 
refined  products  were  controlled,  indi- 
cate that  refiners  utilized  the  ability 
to  reallocate  costs  from  other  products 
to    gasoline    to    a   significant    degree. 
Present  regulations  continue  to  allow 
costs  to  be  reallocated  from  other  con- 
trolled products  to  gasoline,  but  since 
most  products  other  than  gasoline  are 
now  decontrolled,  the  opportunity  to 
allocate  more  than  a  pro  rata  volumet- 
ric share  of  costs  to  gasoline  is  severe- 
ly limited. 

-On  February  11.  1977.  the  Federal 
Energy  Administration  (FEA)  issued  a 
notice    of    proposed    rulemaking    and 
public  hearing  (42  FR  9675.  February 
17,    1977)   on   changes   in   the   refiner 
price  regulations  to  provide  the  pric- 
ing nexibility  refiners  possessed  prior 
to  the  earlier  decontrol  amendments 
by    permitting    the    allocation    of    in- 
creased costs  to  gasoline  on  a  greater 
than  pro  rata  volumetric  basis,  so  that 
market    prices    for    refined    products 
could  remain  in  their  traditional  rela- 
tionship which  reflected  the  generally 
higher  costs  of  refining  gasoline.  Four 
alternative  amendments  to  the  refiner 
price   regulations   to   accomplish   this 
result  were  proposed:  The  first  would 
have  permitted  the  reallocation  to  gas- 
oline   of    the    actual    amounts    of    in- 
creased costs  that  would  be  allocated 
on  a  pro  rata  basis  to  exempt  products 
but   not   recovered   through   sales   of 
such  products;  the  second  would  have 
permitted  the  allocation  to  gasoline  of 
110    percent    of    the    amount    of    in- 
creased costs  of  crude  oil  that  could  be 
allocated   to   gasoline   on   a   pro   rata 
volumetric  basis;  the  third  would  have 
permitted  each  refiner  to  reallocate  to 
gasoline  the  same  additional  percent- 
age of  increased  costs  which  that  re- 
finer   reallocated    to    gasoline    from 
other    covered    products    during    the 
base    year   May    1975    through    April 
1976;  and  the  fourth  proposed  three 
alternative  mechanisms  to  permit  the 
allocation  to  gasoline  of  a  more  appro- 
priate proportion  of  increased  nonpro- 
duct costs.  One  of  the  options  under 
the  fourth  alternative  was  use  of  a  for- 
mula to  allocate  to  gasoline  a  fraction 
of   total   increased   nonproduct  costs. 
Under  the  formula,  the  fraction  would 
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(II)  Beginning  not  later  than  March  1, 
1977  or.  at  the  option  of  each  refiner,  begin- 
ning as  of  any  month  price  thereto  but  not 
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be  greater  than  the  percentage  of  gas- 
oline in  a  refiner's  output  and  would 
vary  for  differing  refinery  yields  of 
gasoline  to  allow  a  greater  allocation 
for  refiners  with  higher  gasoline 
yields. 

A  public  hearing  was  held  on  the 
proposal  on  March  24-25,  1977  in 
Washington.  D.C.  and  written  com- 
ments wete  received.  The  majority  of 
the  comments  recommended  that  total 
refinery  costs,  rather  than  only  prod- 
uct or  only  nonproduct  costs,  should 
be  reallocated.  However,  most  refiners 
were  critical  of  the  specific  alernative 
proposals  to  reallocate  total  refinery 
costs.  Refiners  stated  that  implemen- 
tation of  the  first  alternative  noted 
above  would  violate  the  spirit  of  dere- 
gulation, because  refiners  would  be  re- 
quired to  calculate  the  amounts  of  in- 
creased costs  allocable  on  a  pro  rata 
basis  to  and  recovered  in  the  sales  of 
exempted  products  as  if  these  prod- 
ucts were  still  subject  to  price  con- 
trols. Refiners  noted,  moreover,  that 
the  first  alternative  would  restrain 
prices  of  decontrolled  products.  Nearly 
all  the  refiners  also  argued  that  the 
third  alternative  would  be  inappropri- 
ate since  the  market  conditions  which 
led  to  refiners'  reallocation  decisions 
in  1975  would  not  be  relevant  in  1977 
or  thereafter. 

Many  refiners  recommended  the 
adoption  of  both  alternatives  two  and 
four,  so  that  they  would  have  the  op- 
portunity to  reallocate  all  refinery 
costs.  Some  refiners  argued,  moreover, 
that  115  percent  of  increased  product 
costs  determined  on  a  pro  rata  volu- 
metric basis,  rather  than  110  percent, 
should  be  reallocated  to  gasoline. 

Prior  to  its  expiration  on  September 
30.  1977.  FEA  took  no  action  on  the 
proposal  to  allow  the  reallocation  of 
increased  costs  to  gasoline  on  a  greater 
than  pro  rata  volumetric  basis.  DOE 
(which,  effective  October  1.  1977,  as- 
sumed the  functions  of  FEA)  has  con- 
tinued consideration  of  this  proposal 
under  section  705  of  the  Department 
of  Energy  Organization  Act  (Pub.  L. 
95-91). 

II.  Amendments  Adopted 

Because  of  the  pro  rata  volumetric 
allocation  provisions,  we  believe  that 
the  current  price  regulations  prevent 
most  refiners  from  recovering  fully 
the  actual  increased  costs  attributable 
to  the  production  of  gasoline.  Refiners 
that  purchase  more  expensive  higher 
yield  crude  oils  in  order  to  increase 
their  yield  of  gasoline  and  refiners 
that  have  invested  in  sophisticated 
production  facilities  to  incresise  the 
yield  and  octane  of  gasoline  may  be  es- 
pecially penalized.  This  situation  could 
discourage  gasoline  production  and  in- 


vestment in  new  gasoline  production 
facilities,  especially  those  for  unleaded 
gasoline.  Moreover,  since  refiners  are 
able  to  recover  some  of  the  increased 
costs  actually  attributable  to  the  pro- 
duction of  gasoline  only  in  the  prices 
they  charge  for  exempt  products,  con- 
sumers of  those  other  products,  in- 
cluding home  heating  oil  and  fuel  oil 
for  electric  utilities,  may  have  to  bear 
the  burden  of  some  of  the  increased 
costs  of  gasoline.  Therefore,  we  are 
hereby  amending  the  refiner  price  reg- 
ulations to  allow  the  allocation  to  gas- 
oline of  increased  costs  on  a  greater 
than  pro  rata  volumetric  basis.  We 
have  evaluated  the  alternative  pro- 
posed amendments  in  light  of  the  com- 
ments received  and  current  conditions 
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The  following  are  examples  of  frac- 
tions of  increased  nonproduct  costs 
which  may  be  allocated  to  gasoline 
under  this  formula: 
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The  amendments  will  grant  refiners 
more  flexibility  to  allocate  to  gasoline 
those  increased  costs  actually  attribut- 
able to  the  production  of  gasoline. 

To  the  extent  that  increased  crude 
oil  and  nonproduct  costs  allocated  to 
gasoline  under  these  amendments  are 
not  recovered  in  the  current  month, 
they  may  be  banked  for  future  recov- 
ery as  provided  in  the  pricing  regula- 
tions. 

III.  Additional  Comments  Requested 

Although  we  believe  that  these 
amendments  will  assign  increased 
crude  oil  and  nonproduct  costs  to  gaso- 
line in  a  manner  more  closely  reflect- 
ing the  actual  relative  costs  of  refining 
gasoline,  this  rulemaking  will  be  con- 
tinued for  the  purpose  of  receiving  ad- 


and  have  determined  to  adopt  the 
second  and  fourth  alternatives  pro- 
posed by  FEA  on  February  11,  1977. 

The  amendments  adopted  today  will 
permit  a  refiner  to  allocate  to  gasoline 
as  much  as  110  percent  of  the  amount 
of  increased  crude  oil  costs  attributa- 
ble to  gasoline  on  a  pro  rata  volumet- 
ric basis,  which  are  determined  by 
multiplying  the  refiner's  total  in- 
creased crude  oil  costs  by  the  ratio  of 
the  volume  of  gasoline  refined  to  the 
total  volume  of  all  products  refined. 

In  addition,  the  amendments  will 
permit  a  refiner  to  allocate  to  ga.soIine 
increased  nonproduct  costs  on  a  great- 
er than  pro  rata  volumetric  basis  up  to 
an  amount  determined  in  accordance 
with  the  following  formula: 


\2 
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ditional  comments  on  these  amend- 
ments and  the  need,  if  any.  for  further 
changes  in  the  regulations  to  promote 
investment  by  refiners  in  production 
facilities,  especially  those  for  unleaded 
gasoline. 

We  specifically  request  comments  on 
whether  refiners'  May  15.  1973  unit 
profit  margins,  which  arguably  have 
been  eroded  by  inflation,  are  currently 
insufficient  to  generate  capital  to 
modernize  or  expand  refineries.  We 
are  particularly  interested  in  factual 
data  that  would  support  regulatory 
changes  in  this  area,  and  examples  of 
any  investments  that  were  planned 
but  have  not  been  implemented  be- 
cause of  the  present  regulatory  limita- 
tions. We  also  request  comments  on 
whether  the  regulations  should  be 
amended  to  provide  specific  rules  for 
the  treatment  of  investments  made 
with  internally  generated  or  borrowed 
funds  and  whether,  in  light  of  the 
amendments  adopted  today,  there  in 
any  continuing  need  to  amend  the  reg- 
ulations to  pro\ide  for  the  recoxery  of 
a  fair  rate  of  return  on  refinery  invest- 
ment. Comments  supporting  amend- 
ments to  allow  recovery  of  a  rate  of 
return  should  address  the  manner  in 
which  the  regulations  should  so  pro- 
vide. 

Comments  will  be  received  until  Feb- 
ruary 15.  1979.  You  should  submit  15 
copies  of  your  comments  to  the  Office 
of  Public  Hearings  Management.  Eco- 
nomic Regulatory  Administration. 
Room  2313.  Docket  No.  ERA-R-773, 
2000  M  Street  NW..  Washington,  D.C. 
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wUl  be  available  for  public  inspection 
in  the  DOE  Reading  Room.  Room 
GA-152,  James  Forrestal  Building, 
1000  Independence  Avenue  SW.,  be- 
tween the  hours  of  8  a.m..  and  4:30 
p.m.,  Monday  through  Friday. 

Any  information  or  data  considered 
by  you  to  be  confidential  must  be  so 
identified   and   submitted   in   writing, 
one  copy  only,  in  accordance  with  the 
procedures  set  forth  in  10  CFR  204.9 
(f)   Any  material  not  accompanied  by 
a  statement  of  confidentiality  will  be 
considered  to  be  nonconfidential.  We 
reserve  the  right  to  determine  the  con- 
fidential status  of  the  information  or 
data  and  to  treat  it  according  to  our 
determination.    While    we    anticipate 
that  we  will  proceed  with  the  decon- 
trol   of    gasoline    prices    in   the   near 
future,  thus  making  further  changes 
in  the  refiner  price  regulations  relat- 
ing to  gasoline  unnecessary  for  the  im- 
mediate future,  we  nevertheless  will 
consider  comments  received  in  cormec- 
tion  with  our  continuing  consideration 
of  the  proposed  standby  product  price 
and    allocation    regulations    (43    FR 
29565,  July   10,   1978)  that  would  be 
used  in  the  event  of  a  major  crude  oil 
or  product  supply  interruption. 

IV.  Other  Matters 

In  adopting  this  rule,  we  have  con- 
sidered, in  accordance  with  Executive 
Order  12044,  the  economic  impact  of 
our  action.  We  have  prepared  a  regula- 
tory analysis  of  this  amendment. 
Copies  may  be  obtained  from  the 
ERA,  Office  of  Public  Information. 
2000 '  M  Street  NW..  Room  B-110. 
Washington.  D.C..  20461.  202-634-2170. 


(Emergency  Petroleum  Allocation  Act  of 
1973  Pub.  L.  93-159,  as  amended.  Pub.  L. 
93-511.  Pub.  L.  94-99,  Pub.  L.  94-133.  Pub.  L. 
94-163.  and  Pub.  L.  94-385:  Federal  Energy 
Administration  Act  of  1974.  Pub.  L.  93-275, 
as  amended.  Pub.  L.  94-385;  Energy  Policy 
and  Conservation  Act,  Pub.  L.  94-163,  as 
amended.  Pub.  L.  94-385;  E.O.  11790.  39  FR 
23185;  Department  of  Energy  Organization 
Act,  Pub.  L.  95-91;  E.O.  12009,  42  FR  46267.) 

In  consideration  of  the  foregoing, 
part  212  of  chapter  II  of  title  10  of  the 
Code  of  Federal  Regulations  is  amend- 
ed as  set  forth  below,  effective  Decem- 
ber 1,  1978. 
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Issued  in  Washington,  D.C.,  October 
22.  1978. 

David  J.  Bardin, 
Administrator,  Economic 
Regulatory  Administration. 

1.  Section  212.83(c)(2){iii)(C)  is 
amended  in  the  definition  of  "A,"  to 
read  as  follows: 

§  212.83     Price  rule. 


(c)    Allocation    of    increased    costs. 
•  «  • 
(2)  Formvlae.  *  *  * 
(iii)  Definitions.  *  *  ' 
(C)  The  "A" factor. 

A,  =  A,'  +  A,'  +  A,' 

'A,"  is.  for  i  =  l,  i  =  2.  i  =  3,  and  i  =  4. 
the  sum  of  the  increased  costs  of  crude 
oil  attributable  to  the  specific  covered 
product  or  products  of  the  type   "T 
purchased  or  landed  on  or  after  Janu- 
ary 1    1976  and  prior  to  or  during  the 
period  "s"  and  not  recovered  in  sales 
of  that  product  through  the  period  "t" 
and  the  increased  costs  of  crude  oil  at- 
tributable to  the  specific  covered  prod- 
uct or  products  of  the  type  "i"  pur- 
chased or  landed  on  or  after  January 
1    1976  in  the  period  "t."'  "A,"  also  in- 
cludes the  increased  costs  of  crude  oil 
and  purchased  products   attributable 
to  the  covered  product  or  products  of 
the  type  "i"  incurred  through  Decem- 
ber 31,  1975  and  not  passed  through  as 
of  January  31.  1976.  and  not  recovered 
in  sales  of  that  product  through  the 
period  "t".  Notwithstanding  the  fore- 
going provisions  of  this  paragraph,  for 
the  product  i  =  3,  "A,"  shall  be  at  least 
100%  (one  hundred  percent)  of  "A,'", 
plus  the  sum  of  "A,'"  and  "A,^";  but 
may.  at  the  option  of  the  refiner  con- 
cerned, be  up  to  110%  (one  hundred 
ten  percent)  of  "A,'",  plus  the  sum  of 
"A  *"  8.nd  "A  '^'*. 

2.  Section  '  212.83(c)(2)(iii)(E)  is 
amended  by  amending  paragraph  (II) 
of  the  definition  of  "N,'"  and  adding  a 
new  paragraph  (III)  to  the  definition 
of  "N,'"  to  read  as  follows: 

§  212.83     Price  rule.  ' 


(II)  Beginning  not  later  than  March  1, 

1977  or,  at  the  option  of  each  refiner,  begin- 
ning as  of  any  month  price  thereto  but  not 
before  June  1,  1976,  and  untU  December  1. 

1978  but  not  thereafter: 


(e)    Allocation    of    increased    costs. 

*  • 

(2)  Formulae.  *  *  * 
(iii)  Definitions.  *  •  * 
(E)  The  "N"  factor.  *  *  ' 


N, 


^i 


(III)  Beginning  December  1,  1978; 
(aa)  For  i  =  3: 

N,'  =  E'(U,')  +  F,' 

(bb)For  i=l.  i  =  2,  and  i  =  4: 


N. 


=   E^(l-u/)/P, 


i. 


R*^-R, 


3.  Section  212.83(c)(2)(iii)(E)  is 
amended  by  inserting  a  new  definition 
of  "R,  =  3'"  and  a  new  definition  of 
"U,'"  between  the  definition  of  "R'" 
and  the  definition  of  'En'"  to  read  as 
follows: 

§  212.83    Price  rule. 


(c)    Allocation    of   increased    costs. 
«  •  • 

(2)  Formulae.  *  *  * 

(iii)  Definitions.  *  *  * 

(E)  The  -N"  factor.  *  *  * 
R,  =  3'  =  The  total  volume  of  gasoline  (i  =  3) 
refined  by  the  refiner  from  crude  oil  (in- 
cluding unfinished  oils  which  were  cov- 
ered products  as  of  May  31,  1976  and 
synthetic  fuels),  and  including  volumes 
attributable  to  additives,  in  the  period 

-v. 

U,'  =  The  fraction  of  the  total  increased  non- 
product  costs  (excluding  marketing  cost 
increase)  allocated  to  gasoline  by  the  re- 
finer in  the  period  "f.  "U,'"  shall  be  no 
less  than 
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the  Bureau  of  Reclamation. 
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missioner's  office.  Bureau  of  Reclama- 
tion, will  be  necessarv. 


PREVIOUSLY  PUBLISHED  DOCUMENTS 

Listed  below  are  other  documents  on  implementation  of  Executive  Orders  11988 
and  11990  previously  published  in  the  FEDERAL  REGISTER: 

1978  Vol.  43  FR, 
Agency                                                                     Date  of  Issue        Page  No. 

Interior   Department,    Bureau    of    Land    Manage- 
ment    Sept.  28  44798 

Commerce  Department,  Office  of  the  Secretary Sept.  29  45284 

Transportation  Department,  Office  of  the  Secre- 
tary    Sept.  29  45285 

Nuclear  Regulatory  Commission  Oct.  6  46499 

Interior  Department,  Heritage  Conservation  and 

Recreation  Service Oct.  13  47449 

Small  Business  Administration Oct.  20  49237 
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sponses  to  the  Orders  will  be  available 
t —   f,,f,...o   ror-inrtQ   tn   the   Water   Re- 
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wetland.  If  the  proposed  action  is  lo- 
cated in  a  floodplain  or  wetland  the 


propriate  for  appraisal,  feasibility,  and 
definite  plan  studies.  For  those  studies 
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[4310-09-M] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

FLOOD  PLAINS  AND  WETLANDS  EXECUTIVE 
ORDERS 

Notice  of  Draft  Procedures 

AGENCY:  Bureau  of  Reclamation,  De- 
partment of  the  Interior. 

SUMMARY:  The  Bureau  of  Reclama- 
tion is  making  available  for  public 
review  and  comment  the  procedures  it 
will  use  to  implement  Executive  Order 
11988,  Floodplain  Management,  and 
Executive  Order  11990,  Protection  of 
Wetlands.  The  Bureau  will  consider 
comments  from  the  public  and  other 
governmental  agencies  when  finalizing 
its  procedures. 

DATE:  Comments  must  be  received  on 
or  before  November  27,  1978. 

ADDRESS:  All  comments  should  be 
sent  to  the  Bureau  of  Reclamation,  Di- 
rector, Planning  Policy  Staff,  18th  and 
C  Streets  NW.,  Washington,  D.C. 
20240.  Comments  will  be  available  for 
public  review  in  room  7453  at  the 
above  address  from  7:45  a.m.  to  4:15 
p.m.,  Monday  through  Friday. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.    James   D.    Ellingboe,    202-343- 
4787. 

SUPPLEMENTARY  INFORMATION: 
The  U.S.  Water  Resources  Council  s 
Floodplain  Management  Guidelines 
for  Implementing  Executive  Order 
11988  (43  FR  6063,  February  10,  1978) 
provides  basic  implementation  guide- 
lines. The  Department  of  the  Interi- 
or's draft  procedures  incorporate  the 
Water  Resources  Council's  guidelines 
and  make  them  specific  to  the  various 
programs  of  the  Bureau  of  Reclama- 
tion. 

Bureau  of  Reclamation  Compliance 
WITH  Executive  Orders  11988 
(Floodplain  Management)  and  11990 
(Protection  of  Wetlands) 

This  notice  provides  the  Bureau  of 
Reclamation's  proposed  procedures  to 
implement  Executive  Order  11988 
(Floodplain  Management)  and  Execu- 
tive Order  11990  (Protection  of  Wet- 
lands) hereinafter  referred  to  as 
Orders.  Both  Orders  required  all  Fed- 
eral agencies  to  review  their  activities, 
procedures,  and  rules  and  regulations. 
These  procedures  are  in  accordance 
with  the  Water  Resources  Council 
Floodplain  Management  Guidelines 
(43  FR  6030)  and  the  Department  of 
the  Interior's  Interim  Guidelines  (43 
FR  112— June  9.  1978).  The  Orders 
pertain  to  the  planning,  design,  con- 
struction, operation,  and  maintenance 
programs  and  the  small  projects  and 


distribution  system  loan  programs  of 
the  Bureau  of  Reclamation. 

The  proposed  procedures  to  imple- 
ment the  Orders  are  applicable  to  all 
Bureau  of  Reclamation  actions.  The 
basic  objective  of  the  Reclamation 
program  is  the  development  and  con- 
servation of  water  and  related  land  re- 
sources. In  accomplishing  this  objec- 
tive, the  Bureau  assists  the  States. 
local  governments,  and  other  Federal 
agencies  to  stabilize  and  stimulate  re- 
gional and  local  economics,  enhance 
and  protect  the  environment,  and  im- 
prove the  quality  of  life  in  the  17  con- 
tiguous Western  States  and  Hawaii. 
Under  the  Reclamation  program  pro- 
cedures and  guidelines,  all  actions  that 
are  undertaken  are  in  accordance  with 
but  not  limited  to  the  previously  men- 
tioned Orders  and  Guidelines  and  the 
following: 

A.  Unified  National  Program  for  Floodplain 

Management,  Water  Re.sonrc«  .s  Council, 
1976 

B.  Executive   Order   11514,   Protection   and 
Enhancement  of  En\  ironmental  Quality 

C.  Office  of  Management  and  Budget  OMB 

Circular  A-95. 

Policy.  The  Bureau  of  Reclamation 
has  a  general  mandate  and  broad  re- 
sponsibility for  development,  manage- 
ment and  protection  of  the  water  and 
related  land  resources  of  the  17  West- 
ern States  and  Hawaii,  their  streams, 
wetlands,  and  floodplains.  The  policy 
of  the  Bureau  of  Reclamation  is  to  ex- 
ercise leadership  and  take  action  to 
avoid  the  adverse  impacts  associated 
with  occupancy  and  modification  of 
floodplains  and  wetlands  and  to  avoid 
direct  and  indirect  support  of  develop- 
ment wherever  there  is  a  practicable 
alternative.  It  is  also  the  Bureau  of 
Reclamations  policy  to  reduce  the 
risk  of  flood  loss;  minimize  the  impact 
of  floods  on  human  health,  safety,  and 
welfare  to  the  extent  possible,  and 
protect  wetlands  consistent  with  the 
Bureau's  given  authorities  and  mis- 
sions. 

A.  To  the  extent  practical  the 
Bureau  of  Reclamation  will  integrate 
floodplain  management  and  wetland 
protection  requirements  into  its  pro- 
grams and  will  utilize  existing  consul- 
tation, planning,  and  decision  process- 
es. All  Bureau  of  Reclamation  offices 
will  systematically  review  pertinent 
rules,  regulations,  and  procedures  to 
implement  the  requirements  of  the  ex- 
ecutive order  insuring  provisions  to 
update  procedures  as  necessary. 

B.  The  Water  Resources  Council 
Guidelines  for  implementing  the 
Floodplain  Order  are  the  basic  guid- 
ance for  interpretation  of  that  Order 
and  conduct  of  the  floodplain  manage- 
ment planning  and  decision  process. 
Where  deviation  from  the  Water  Re- 
sources Council  guidelines  is  deemed 
necessary,  concurrence  with  the  Com- 


missioner s  office.  Bureau  of  Reclama- 
tion, will  be  necessary. 

The  Bureau  of  Reclamation  will 
adhere  to  the  methods,  standards,  and 
definitions  of  terms  as  set  forth  in  the 
Water  Resources  Council  guidelines 
and  incorporate  them  into  the  mul- 
tiobjective  planning  guidelines  as  dis- 
cussed in  the  Principles  and  Stand- 
ards. 

The  existing  Bureau  of  Reclamation 
legislative  review  proce.ss  will  be  uti- 
lized in  uncovering  new  opportimities 
for  incorporation  of  floodplain  man- 
agement concepts  into  Bureau  pro- 
grams. 

C.  The  definition  of  wetlands  as  con- 
tained in  the  Water  Resources  Council 
guidelines  addresses  natural  condi- 
tions such  as  swamps,  marshes,  bogs, 
and  similar  areas:  however,  they  could 
be  interpreted  to  include  canals,  seeps, 
reservoirs,  drains  and  other  conditions 
resulting  from  features  of  water  con- 
trol projects. 

D.  The  Bureau  of  Reclamation: 

(1)  Will  continue  to  utilize  technical 
consultation  with  the  Water  Re- 
sources Council,  Council  on  Environ- 
mental Quality.  Federal  Insurance  Ad- 
ministration, Fish  and  Wildlife  Serv- 
ice, Corps  of  Engineers,  and  other  in- 
stitutions with  expertise  in  the  natural 
and  beneficial  values  of  floodplains 
and  wetlands,  through  existing  plan- 
ning procedures. 

(2)  Will  review  its  programs  for  ap- 
plicability of  the  Orders  and  apply  the 
Orders  to  their  respective  areas  of  re- 
sponsibilities as  discussed  below.  This 
list  is  not  intended  to  be  all  inclusive. 

(a)  Planning  and  designing  new  proj- 
ect facilities; 

(b)  Modifying  existing  Bureau  of 
Reclamation  project  facilities  or  in 
constructing  new  ones; 

(c)  Acquiring,  managing,  and  dispos- 
ing of  Federal  lands  for  project  facili- 
ties; 

(d)  Carrying  out  and  influencing 
programs  involving  land  use  and  water 
planning  and  development;  and 

(e)  Administer  construction  and  re- 
habilitation programs  supported  or  as- 
sisted by  Federal  grants,  loans,  or 
other  forms  of  financial  assistance. 

(3)  Will  furnish  with  all  requests  for 
new  authorizations  or  appropriations 
(for  proposals  to  be  located  in  flood- 
plains  and  wetlands)  a  statement  that 
the  proposal  is  in  accord  with  the 
Orders. 

(4)  Will  be  responsible  for  assuring 
compliance  with  the  public  informa- 
tion and  other  procedural  require- 
ments of  the  Orders. 

(5)  Will  be  responsible  for  all  activi- 
ties and  compliance  under  the  Orders 
including  preparation  of  the  state- 
ment of  findings. 

(6)  Will  utilize  existing  procedures  so 
that  documentation  and  specific  anal- 
ysis  of   actions   and   examples   of   re- 
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sponses  to  the  Orders  will  be  available 
for  future  reports  to  the  Water  Re- 
sources Council.  In  the  evaluation  of 
the  potential  effects  of  any  actions  we 
may  take  in  a  floodplain  or  wetland, 
the  Bureau  will  consider  the  factors 
discussed  in  detail  in  Part  II  of  the 
Water  Resources  Council  guidelines. 

Reporting  requirements.  If  there  Is 
no  practicable  alternative  to  locating 
an  action  in  the  floodplain  or  wet- 
lands, a  report  of  this  finding  will  be 
made  using  existing  planning  and  Na- 
tional Environmental  Policy  Act  of 
1969  procedures.  An  early  public 
review  of  plans  is  required  whenever 
an  action  is  proposed.  This  public 
review  should  be  accomplished  under 
the  existing  Bureau  of  Reclamation 
reporting  procedures.  The  following 
information  is  required  by  Executive 
Order  11988  and  shall  be  included  in 
existing  reporting  requirements,  as  ap- 
propriate, for  general  investigation 
studies,  projects  in  design  and  con- 
struction stages,  studies  under  special 
authorities,  and  activities  under  the 
operations  and  maintenance  program; 
and  apply  to  both  floodplairis  and  wet- 
lands: 

A.  If  there  is  no  practicable  alterna- 
tive to  locating  an  action  in  a  flood- 
plain  or  wetland,  a  public  notice  shall 
be  prepared  and  circulated  to  the  gen- 
eral public  and  affected  agencies.  The 
notice  shall  include  the  following: 

(DA  description  of  why  the  action 
must  be  located  in  a  floodplain  or  wet- 
land; 

(2)  a  description  of  significant  facts 
coi|sidered  in  making  the  determina- 
tion to  locate  in  a  floodplain  or  wet- 
land, including  alternative  sites  and 
actions  considered  and  any  tradeoffs 
that  were  made;  and 

(3)  a  statement  indicating  whether 
the  proposal  conforms  to  applicable 
State  or  local  floodplain  or  wetland 
protection  standards.  The  public 
notice  issued  upon  completion  of  a 
study  action,  review  of  an  environmen- 
tal statement  for  a  proposed  action,  or 
its  equivalent  will  serve  as  the  means 
to  satisfy  these  requirements  of  the 
Order. 

B.  If  the  notice  is  not  provided  by 
another  process,  a  separate  notice,  not 
to  exceed  three  pages  in  length,  in- 
cluding a  location  map.  will  be  pro- 
vided to  State  and  areawide  A-95 
Clearinghouse  for  the  geographic  area 
affected,  when  an  action  is  to  be  locat- 
ed in  a  floodplain  or  wetland. 

C.  New  authorizations  for  construc- 
tion starts  transmitted  to  the  Office  of 
Management  and  Budget  shall  provide 
information  on  whether  a  proposed 
action  will  be  located  in  a  floodplain  or 


NOTICES 

wetland.  If  the  proposed  action  is  lo- 
cated in  a  floodplain  or  wetland  the 
transmittal  to  the  Office  of  Manage- 
ment and  Budget  shall  provide  infor- 
mation on  compliance  with  the 
Orders.  Support  documents  shall  in- 
clude statements  on  whether  the 
action  affects  the  natural  and  benefi- 
cial values  of  a  floodplain  or  wetland; 
steps  taken  to  minimize  potential 
harm  to  or  within  a  floodplain  or  wet- 
land caused  by  the  action;  and  steps 
taken  to  restore  and  preserve  the  nat- 
ural and  beneficial  floodplain  or  wet- 
land values. 

Public  involvement.  To  insure  that 
adequate  information  and  opportuni- 
ties are  provided  early  in  the  decision- 
making process  to  allow  the  public  to 
participate  effectively  in  floodplain  or 
wetland  management  decisions,  a 
public  involvement  program  shall: 

(1)  Include  as  broad  an  audience  as 
appropriate; 

(2)  Provide  continuous  interaction 
and  involvement  opportunities  for  the 
public  during  the  decisionmaking  proc- 
ess; 

(3)  Provide  information  which  pro- 
motes the  fullest  understanding  of  the 
proposed  action;  and 

(4)  Provide  timely  opportunities  for 
all  segments  of  the  public  to  affect  an 
action  or  plan  before  alternative  ac- 
tions have  been  precluded.  The  public 
in  the  affected  area  shall  be  advised 
early,  through  the  public  participation 
process,  whenever  a  proposed  plan  will 
result  in  action  in  the  base  floodplain 
or  wetland.  In  addition  to  existing 
Water  Resources  Council  and  National 
Environmental  Policy  Act  of  1969 
public  involvement  processes,  the 
Bureau  of  Reclamation  will  continue 
to  use  other  public  information  meth- 
ods such  as  news  releases,  newsletters, 
and  public  meetings  to  inform  the  in- 
terested public. 

Applications  to  Bureau  of  Reclama- 
tion's program.  The  provisions  of  Ex- 
ecutive Order  11990  shall  be  imple- 
mented not  later  than  90  days  after 
the  departmental  guidelines  are  pub- 
lished or  November  30.  1978,  which- 
ever comes  first.  The  Orders  do  not 
apply  to  projects  or  programs  for 
which  draft  or  final  environmental 
impact  statements  have  been  filed 
prior  to  October  1.  1977.  nor  to  pro- 
jects currently  under  construction  nor 
for  which  cortstructlon  funding  was 
approved  in  the  fiscal  year  1979  pro- 
gram. 

A.  Planning  studies.  At  the  earliest 
stages  of  planning,  the  policy  and  pro- 
cedures of  these  guidelines  shall  be  in- 
corporated in  the  multiobjective  plan- 
ning process  to  a  scope  and  level  ap- 


propriate for  appraisal,  feasibility,  and 
definite  plan  studies.  For  those  studies 
for  which  reports  have  been  complet- 
ed and  forwarded  to  the  Commissioner 
of  Reclamation,  supplemental  infor- 
mation concerning  implementation  of 
the  Executive  Orders  shall  be  pro- 
vided. 

B.  Design  and  construction.  Assist- 
ant Commissioner— Engineering  and 
Research  shall  insure  that  projects  in 
the  design  and  construction  stage 
comply  with  the  intent  and  objectives 
of  the  orders  as  set  forth  in  these 
guidelines. 

C.  Operation  and  maintenance  activ- 
ities. The  policies  and  procedures  of 
the  guidelines  are  applicable  to  oper- 
ation and  maintenance  activities  of 
the  Bureau  of  Reclamation.  Regional 
Directors  shall  insure  that  projects  op- 
erated and  maintained  within  their  ju- 
risdiction comply  with  the  policies  and 
procedures  set  forth  in  these  guide- 
lines. 

(1)  When  considering  a  request  for 
the  lease,  rental,  purchase,  or  any 
other  short-  or  long-term  use  of  Recla- 
mation land  by  a  non-Federal  public 
or  private  entity,  the  potential  effects 
on  any  floodplain  or  wetland  area  re- 
sulting from  the  proposed  use  of  the 
land  must  be  evaluated  to  determine  if 
the  proposal  would  or  could  encourage 
modification  or  development  which 
could  lead  to  human  habitation  or  ex- 
cessive degradation  of  the  floodplain 
or  wetland  area. 

(2)  When  proposing  to  convey  right 
or  title  to  Reclamation  lands  within  a 
floodplain  or  wetland  to  a  non-federal 
public  on  private  entity.  Reclamation 
shall: 

(a)  Reference  in  the  conveying  docu- 
ment those  uses  that  are  restricted 
under  identified  Federal.  State,  or 
local  floodplain  or  wetland  regula- 
tions; and 

(b)  Attach  other  appropriate  restric- 
tions to  the  uses  of  properties  by  the 
grantee  or  purchaser  and  any  succes- 
sors, except  where  prohibited  by  law; 
or 

(c)  Withhold  such  properties  from 
conveyance; 

(d)  For  recreation  or  other  public 
use  areas  located  in  a  floodplain  or 
wetland,  the  Bureau  of  Reclamation 
shall  mark  on  structures  and  other  ap- 
propriate areas  conspicuous  delinea- 
tion of  past  and  probable  flood 
heights. 

Dated:  October  25.  1978. 

R.  Keith  Higginson, 
CoTnmissioner  of  Reclamation. 
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footwear  from  Hong  Kong  only  where 
such  footwear  are  accompanied  by  a 
valid  certificate  of  Hong  Kong  origin 


the  United  States,  prior  to  November 
27.  1978.  and  entered  or  withdrawn 
from  warehouse  for  consumption  into 


NOTICES 

As  you  know,  it  was  decided  by  the  Inter- 
agency committee  to  initiate  consultations 
with  the  Government  of  Hong  Kong,  as  pro- 
vided for  in  paragraph  4(b)  of  proclamation 
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[T.  D.  78-409] 

DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

NON-RUBBER  FOOTWEAR  FROM  HONG  KONG 

Administrative  Action  Pursuant  to  E.O.  11846 

AGENCY:  U.S.  Customs  Service.  De- 
partment of  the  Treasury. 

ACTION:  Final  administrative  action 
pursuant  to  Executive  Order  11846. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  the  U.S.  Government 
will  accept  entry  of  nonrubber  foot- 
wear from  Hong  Kong  only  where  ac- 
companied by  valid  certification  of 
Hong  Kong  origin.  The  Government 
of  Hong  Kong  is  establishing  a  certifi- 
cation system  for  verifying  the  Hong 
Kong  origin  of  nonrubber  footwear  ex- 
ports to  the  United  States.  Consulta- 
tions between  the  Governments  of 
Hong  Kong  and  the  United  States 
have  resulted  in  these  administrative 
actions  to  be  undertaken  by  both  Gov- 
ernments. These  actions  impose  no 
quantitative  limitations  on  such  im- 
ports. The  purpose  of  these  actions  is 
to  prevent  disruption  of  the  effective- 
ness of  recently  negotiated  nonrubber 
footwear  orderly  marketing  agree- 
ments between  the  United  States  and 
the  Republics  of  China  and  Korea. 

EFFECTIVE     DATE:     November     27, 

1978. 

FOR       FURTHER       INFORMATION 

CONTACT: 

David  Ramsay,  Special  Operations 
Branch,  Duty  Assessment  Division, 
Office  of  Operations,  U.S.  Customs 
Service,  1301  Constitution  Avenue 
NW.,  Washington,  D.C.  20229,  202- 
566-2957. 
SUPPLEMENTARY  INFORMATION: 


Background 

Subsequent  to  the  negotiation  of  or- 
derly marketing  agreements  concluded 
with  the  Republics  of  China  and 
Korea  in  June  of  1977,  relating  to  im- 
ports of  nonrubber  footwear  from 
those  countries,  imports  of  such  foot- 
wear from  Hong  Kong  increased 
sharply.  In  order  to  insure  the  effec- 
tiveness of  the  aforementioned  agree- 
ments, consultations  were  undertaken 
between  the  United  States  and  Hong 
Kong. 

As  a  result  of  these  consultations, 
certain  administrative  actions  are  to 
be  taken  by  each  country  regarding 
such  specified  nonrubber  footwear. 
The  Government  of  Hong  Kong  is  es- 
tablishing a  certification  system  for 
verifying  the  Hong  Kong  origin  of 
nonrubber  footwear  exports  to  the 
United  States.  The  United  States  will 
accept   entry   of  specified   nonrubber 
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footwear  from  Hong  Kong  only  where 
such  footwear  are  accompanied  by  a 
valid  certificate  of  Hong  Kong  origin 
and  when  such  products  meet  all 
other  U.S.  entry  requirements.  No 
quantitative  limitations  are  being  im- 
posed as  part  of  this  administrative 
action. 

Pursuant  to  the  authority  of  section 
203  (g)(2)  of  the  Trade  Act  of  1974  (19 
U.S.C.  2253(g)(2)),  section  5(b)  of  Ex- 
ecutive Order  11846  (dated  March  27. 
1975)  and  section  (3)  of  Presidential 
Proclamation  4510  (dated  June  22. 
1977),  the  U.S.  Customs  Service  has 
been  directed  to  implement  the  above- 
described  administrative  action.  A 
copy  of  the  diiective  from  the  special 
representative  for  trade  negotiations  Is 
appended. 

Because  this  rulemaking  implements 
agency  action  as  authorized  by  statute 
(section  203(g)(2)),  and  Executive 
Order  (E.O.  11846).  and  requires  no 
public  initiative,  notice  and  public  pro- 
cedure thereon  is  found  to  be  imprac- 
ticable and  unnece.ssary. 

Drafting  Information 

The  principal  author  of  this  docu- 
ment was  Michael  Lublinski,  Office  of 
the  Chief  Counsel.  U.S.  Customs  Serv- 
ice. However,  personnel  from  other  of- 
fices of  the  Customs  Service  partici- 
pated in  its  development. 

Action 

Entries  of  nonrubber  footwear,  as 
designated  in  annex  A  (appended), 
which  are  exported  from  Hong  Kong 
on  or  after  November  27,  1978,  may 
not  be  entered,  or  withdrawn  from 
warehouse  for  consumption  into  the 
United  States  unless  accompanied  by  a 
valid  certificate  of  Hong  Kong  origin, 
issued  by  the  appropriate  Hong  Kong 
authorities,  as  designated  in  annex  B 
(appended).  The  statement  •'•  *  * 
made  in  Hong  Kong,"  which  appears 
on  the  certificate  of  Hong  Kong 
origin,  means  that  the  certifying  offi- 
cial in  Hong  Kong  is  satisfied  that  the 
requirements  of  the  Government  of 
Hong  Kong  have  been  met. 

A  valid  certificate  of  Hong  Kong 
origin  will  consist  of  the  original  copy, 
properly  signed  and  certified  in  any 
one  of  seven  formats,  as  designated  in 
annex  C  (appended).  It  is  noted,  how- 
ever, that  the  aforementioned  certifi- 
cates (printed  in  black)  should  not  be 
confused  with  a  similar  certificate  of 
"Hong  Kong  Origin-Processing" 
(printed  in  blue),  which  certificate  Is 
not  acceptable  as  to  this  administra- 
tive action. 

Excepted  from  the  provisions  of  this 
notice  are  footwear  having  an  aggre- 
gate value  of  not  over  $100  in  any 
shipment  imported  for  the  personal 
use  of  an  importer,  and  footwear  man- 
ufactured in  Hong  Kong  which  are  ex- 
ported, either  directly  or  indirectly,  to 


the  United  States,  prior  to  November 
27.  1978.  and  entered  or  withdrawn 
from  warehouse  for  consumption  into 
the  United  States  before  February  1. 
1979. 

Importers  whose  shipments  of  non- 
rubber  footwear  are  denied  entry  be- 
cause they  are  not  accompanied  by  a 
valid  certificate  of  Hong  Kong  origin, 
and  which  otherwise  are  believed  to 
qualify  for  entry  under  the  certifica- 
tion criteria  established  by  the  Gov- 
ernment of  Hong  Kong,  may  request 
valid  certification  to  be  supplied  by 
the  manufacturer/exporter  in  Hong 
Kong. 

Subject  to  subsequent  modification 
or  termination,  this  administrative 
action  shall  be  in  effect  until  June  30. 
1981.  There  is  appended  a  copy  of  the 
draft  letters  exchanged  between  the 
Governments  of  the  United  States  and 
Hong  Kong  embodying  descriptions 
and  understandings  with  respect  to  ad- 
ministrative actions  to  be  taken  by 
each  Government  regarding  nonrub- 
ber footwear. 

Authority 

This  action  is  undertaken  pursuant 
to  the  authority  vested  in  the  Secre- 
tary of  the  Treasury,  by  section  (3)  of 
Presidential  Proclamation  4510  (dated 
June  22,  1977),  to  issue  rules  and  regu- 
lations governing. the  entry,  or  with- 
drawal from  warehouse,  for  consump- 
tion in  the  United  States  of  certain 
nonrubber  footwear  articles  which  are 
the  product  of  countries  not  subject  to 
the  orderly  marketing  agreements  now 
in  effect  on  these  products. 

Donald  W.  Lewis, 
Acting  Commissioner  of 
Customs. 

Approved:  October  25,  1978. 

Richard  J.  Davis. 

A.ssistant  Secretary  of  the  Treas- 
ury. 

Appendix  I 

THE  SPECIAL 
REPRESENTATIVE  FOR 
TRADE  NEGOTIATIONS 
Washington,  October  15,  1978. 
Hon.  W.  Michael  Blumenthal. 
Secretary  of  the  Treasury. 
Washington,  D.C. 

Dear  Secretary  Blumenthal:  Pursuant  to 
Executive  Order  11846  and  Presidential 
Proclamation  4510  of  June  24.  1977,  the  Sec- 
retary of  the  Treasury  is  authorized  to  issue 
regulations  pursuant  to  section  203(g)(2)  of 
the  Trade  Act  1974  (19  U.S.C.  2253(g)(2) 
governing  entry  or  withdrawal  from  ware- 
house for  consumption  of  certain  nonrubber 
footwear  articles  which  are  the  product  of 
countries  not  subject  to  the  orderly  market- 
ing agreements  now  in  effect  on  those  prod- 
ucts. 

This  authority  is  to  be  exercised  upon  di- 
rection by  the  special  repre.sentative  for 
trade  negotiations  in  consultation  with  rep- 
resentatives of  member  agencies  of  the 
Trade  Policy  Staff  Committee. 
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As  you  know,  it  was  decided  by  the  Inter- 
agency committee  to  initiate  consultations 
with  the  Government  of  Hong  Kong,  as  pro- 
vided for  in  paragraph  4(b)  of  proclamation 
4510.  As  a  result  of  those  consultations,  the 
U.S.  Government  will  accept  entry  of  speci- 
fied nonrubber  footwear  from  Hong  Kong 
only  where  such  footwear  are  accompanied 
by  a  valid  certificate  of  Hong  Kong  origin 
and  when  such  products  meet  all  other  U.S. 
entry  requirements.  This  action  is  to  be  im- 
plemented pursuant  to  203(g)(2)  of  the 
Trade  Act,  which  requires  regulations  to  be 
issued  by  the  Department  of  the  Treasury. 

Since  these  actions  are  to  be  implemented 
no  later  than  November  15.  1978.  the  regula- 
tions should  be  published  in  the  Federal 
Register  no  later  than  Monday.  October  9. 
in  order  to  give  the  public,  the  trade,  and 
customs  field  offices  sufficient  notice. 

Attached  is  a  copy  of  an  exchange  of  let- 
ters with  the  Government  of  Hong  Kong 
setting  forth  the  administrative  actions  to 
be  taken  by  each  Government.  The  Depart-' 
ment  of  Commerce  supplied  technical  infor- 
mation and  assistance  in  preparing  these  ad- 
ministrative guidelines  and  can  therefore  be 
called  upon,  as  provided  in  Executive  Order 
11846.  to  assist  in  the  preparation  of  the  re- 
quired 203(g)(2)  regulations. 


50395 


Sincerely, 


Robert  S.  Strauss 


Secretary.  Juanita  Kreps. 
Commissioner,  Robert  Chasen. 

Appendix  II 

annex  a:  product  coverage 

The  following  items  from  the  Tariff 
Schedules  of  the  United  States  Annotated 
(as  revised  Jan.  1.  1978)  are  covered  by  the 
United  States  administrative  arrangements: 

Footwear  provided  for  in  items  700.05 
through  700.85  inclu.sive  (except  item.s 
700.51.  700.52.  700.53.  700.54.  700.60.  700.75. 
and  disposable  footwear  designed  for  one- 
time use  provided  for  in  item  700.85)  of  the 
Tariff  Schedules  of  the  United  States 
(TSUS). 

annex  b:  organizations  approved  for  the 
ISSUE  OF  certificates  of  origin 

(1)  Trade  Industry  anc  Customs  Depart- 
ment. 

(2)  Hongkong  General  Chamber  of  Com- 
merce. 

(3)  Indian  Chamb(T  of  Commerce.  Hong- 
kong. 

(4)  Chinese  Manufacturers'  Association  of 
Hongkong. 

(5)  Federation  of  Hongkong  Indu.stnes  i2 
formats). 

(6)  Chinese  General  Chamber  of  Com- 
merce. 
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NOTICES 


[4810-22-C] 


I  rv-nrtnTCD   iPi.n  Nmim  A  Aildreu) 


NOTICES 
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ORIGINAL 


I  EXPORTER  (FuU  Nam*  A  AlMfMrt 


1 
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NOTICES 


[4810-22-C] 


EXPORTER  (FuU  Name  *  Addresi) 


ANNEX  C 


CONSIGNEE  (If  required) 


Carrier 


Poft  of  Discharge 


Mark(s)  4  Numberts) 


Pon  of  Loading 


Final  EJestinauon      If  on  Carnage 


Certifkaxe  No. 


GOVERNMENT  OF  HONG  KONG 

CERTIFICATE    OF 
HONG    KONG   ORIGIN 


Date  of  Departure 


(on  or  about  I 


Country  of  Deumation 


Fictory  Number 


Number  and  Type  of  Packafcs  A 

Descnptioo  of  Goodj 


Quanuty  or  Weight 
(in  words  and  figures) 


Brand  NaDie*  or 
Labels  (if   any) 


I  hereby  certify  that  the  goods  described  above  were  made  in  Hong  Kong. 


i.     gJSTOMS 


1^*^':-^ 


-vtaj-r 


mens  OF  TRADE  nrQUSTXT  I  CUSTOIS 


FEDERAL  REOISTER.  VOL  43,  NO.  M9-FRI0AY,  OCTOBER  27,  1978 


50398 


NOTICES 


hXXPOKTBR  (Paa  N"*  *  A««mi> 


NOTICES 


50397 


ORIGINAL 


I  EXPORTER  (FuU  NanM  A  AiMiWi) 


CONSIGNEE  (If  required) 


Carrier 


Port  of  Discharge 


Mtrk(s>  ANufliberfs) 


Port  of  Loading 


Final  Detunauon.  If  on  Carnage 


Certificate  No. 


ISSUED  BY 

THE  HONG  K.ONG  GENERAL  CHAMBER  OF  COMMERCE 


Approved  and  designated  as  an  issuing  authority 
by  the  Hong  Kong  Government  under  the  Customs 
Formalities  Convention  of  1 923. 


CERTIFICATE  OF 
HONG  KONG  ORIGIN 


Date  01  Departure 


(on  or  about) 


Country  of  Destination 


Facwry  Number 


Number  and  Type  of  Packages  &. 
Deicnpuon  of  Goods 


-L 


OtanDty  or  Weight 
(m  words  and  figures) 


V  I 


,1 
'J 


I  hereby  certify  that  the  goods  descnbed  above  were  made  in  Hong  Kong. 


Brand  Names  or 
Labels  (if  any) 


FOR  THE  HONG  KONG  GENERAL  CHAMBER  OF  COMMERCE 
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NOTICES 
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EXPOMTiR  (FULL  NAHt  %.  ACOKfSS) 


50398 


NOTICES 


fXPOmX  (Paa  Nmw  *  A<Mmi) 


CONSIGNEE  (If  requirad) 


Carrier 


Port  of  Oisdtarse 


MarMs)  (k  NufflbeKs) 


Port  ot  Loading 


Certificate  No. 


ISSUED  tv 

THE  INDIAN  CHAMBER  OF  COMMERCE  HONG  KONG 


Approved  and  designated  a  an  issuing  authority 

by  the  Hong  Kong  Government  under 

the  Customs  Formalities  Convention  of  1923 


CERTIFICATE  OF 
HONG  KONG  ORIGIN 

ORIGINAL 


Date  of  Departure  i  Country  of  Oeslinaiion 


Final  Destination.     If  on  Camaje 


Kactory  M•Jnl^er 


(on  or  about) 


Number  and  Type  of  Packafes  3l 
Description  of  Goods 


Quantity  or  Weight 
(in  words  and  Figures) 


Brand  Names  or 
Labels  (if  any) 


I  hereby  certify  that  the  goods  described  above  were  made  in  Hong  Kong. 


FOR  THE  INDIAN  CHAMBER  OF  COMMERCE  HONG  K0N6 
OAT8  Secietanr 
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50399 


SXPO«TtR  (FULL  NAHC  %.  ACOMSS) 


CONSICNU  (IF  RiOUIIIED) 


CtRTIFlCATt    NO 
OATE   Of   ISSUE 


m 


THE  CHINESE  MANUFACTURERS'  ASSOCIATION 
OF  HONG  KONG 


Approvsd  arid  designated  as  an  issuing  authority 

by  ihe  Hong  Kong   Government  under 

the  Cjstoms  Formalities  Convention  of   1923 


CERTIFICATE    OF 
HONG    KONG    ORIGIN 


CARItlElt 


POtT  Of  OtSCHAKCE 


^ORT    Of    LOADING 


DATE    Of    Ot?»RTURE         CCUNI«Y    Of    OESTINATION 


FINAL    OESTN.    If    ON    CASRMGE 


fAC'OBY     Nl^MSER 


'»n    Of     soout) 


MAinC(S)    I.   NUMHJt(S) 


NUMBER    AND    TYPE   Of   PACKAGES   fc 
0ESC81FTION    OF   GOOOS 


3uANTiTY    OR    WEIGHT 
(n     words     «nd     liQwr*!) 


*^V 


BRAND    NAMES 
OR   LABELS 


/ 


I    MCKEBV    CERTIFY    THAT    TME    GOODS    DESCRIBED    ABOVE    V»ERE    MADE    IN    .<ONO    KONG  ■     \ 


for   Prettdent  of 
THE  CHINESE  HANUFACTUREKS'   ASSOCUnON  OF  HONG  tOm 
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L  EXPORTER  (Pull  Name  6r  Address) 
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NOTICES 


Cemficate  >io. 


FEDERATION  OF 
HONG  KONG  INDUSTRIES 


Approved  and  designited  ts  »n  iMuing  tuthonty  by 

the    Hong    Kong    Government    under    the    Customs 

Fonntlides  Convenuon  of  1923 


CERTIFICATE    OF 
HONG    KONG    ORIGIN 


ORIGINAL 


Poft  of  Dueiaije 


Muk(()  St  Saabttis) 


D»te  of  Depamjre  |  Countrr  ot  De»nii»uoo 


Fiul  Oc*tlnuioa.  Li  oa  Omage 


rictonr  Number 


oa  ot  iboui ) 


Nuaber  and  Type  of  Pacicages  Sr 
Oeacnpaoa  of  Goods 


QuanucT  or  Wtigbt 
'  la  words  and  nguresi 


Brand  Names  ot 
Labels  \\i  any) 


I  hereby  certify  that  the  goods  described  above  were  nude  m  Hong  Kong. 
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/ 


EXPORTER  (Pull  Name  6r  Address) 


CONSIGNEE  (If  required) 


Carrier 


Port  of  Disc  isrge 


Mark(s)  »  Numberls) 


Sea/Ajrport  of  Loading 
HONG   KONG 


FiDsl  Oestn.  (If  on  Carnage) 


ORIGINAL 


FEDERATION  OF 
HONG  KONG  INDUSTRIES 


Approved  and   designated   as  an  issuing  authority  by 

the    Hong    Kong    Government    under    the    Customs 

Formalities  Convention  of  1923 


Dale  of  issue 


Date  of  Departure  i  Country  of  Destination 


(on  or  about) 


Number  and  Type  of  Pacluges  Or 
Description  of  Goods 


•-    ■>> 


Quantity  or  Weight 


■^     t 


Brand   Names  or 
Labels  ( if  anv) 


I  hereby  certify  that  the  goods  descnbed  above. were  made  m  Hoag  Kong. 


> 


Director.   Fadarfttion  of  Hoof  Kong  loduatria* 
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NOTICES 


f 


tXMHTka  (FUU.  NAMC  *  ADMUSi 


NOTICES 


r4810-22-Ml 


50403 


unaccompanied    by    valid    Certificates    of      ment  of  the  United  States  of  America  with 
Appendix  III  Hong  Kong  Origin.  respect  to  the  subject*  contained  therein. 

5.  It  Is  the  understanding  of  the  Govern-         In    order    to    administer    efficiently    the 


50402 


NOTICES 


'  uMarka  (fuu.  namc  *  aomus) 


coNMNic  ur  RCaUIRCO) 


CANRICII 


FROM 

HONG  KONG 


PORT  or  DISCHARGE 


MARKU)  *  NUMtUMM^ 


ORIGINAL 


ISSUED  iY 

*  *  t  *  .^  15   i* 

THE  CHINESE  GENERAL  CHAMBER  OF  COMMERCE 

HONa    KONO 


Approved  and  designated  as  an  issuing  authority 
by  the  Hong  Kong  Government  under  the  Customs 
Formalities  Convention  of  l<}23. 


CERTIFICATE  NUMBER 


DATE  OF    DEPARTURE 
(ON  OR  ABOUT) 


NVMKR  4  TYPE  OP  PACKAGES 
tL  OCSCRIPTION  OP  OOOOS 


vS^ 


XD 


<<^ 


O 


^ 


COUNTRY  OF   DESTINATION 


WEIGHT  OR  aUANTITY 


4. 


__ 


BRAND  NAMES 
OR  UkSELS 


I  HEREBY  CERTIFY  THAT  THE  GOODS  DESCRIBED  ABOVE  WERE  MADE  IN  HONG  KONG. 


FOR  THE  CHINESE  GENERAL  CHAMBER  OF  COMMERCE  HONG  KONG 
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50403 


r4810-22-Ml 

Appendix  III 

LETTERS  ON  ADMINISTRATION  BY  UNITED 
STATES  AND  HONG  KONG  CONCERNING  CERTAIN 
NONRUBBER  FOOTWEAR 

The  following  letters  have  been  ex- 
changed between  the  Government  of  the 
United  States  and  the  Government  of  Hong 
Kong  setting  forth  the  respective  adminis- 
trative actions  to  be  taken  by  each  country 
with  regard  to  certain  specified  nonrubber 
footwear  and  setting  forth  certain  coopera- 
tive efforts  to  assure  effective  administra- 
tion of  each  system.  The  U.S.  action  is  being 
taken  pursuant  to  section  203(g)(2)  of  the 
Trade  Act  (19  U.S.C.  2253(g)(2))  and  Presi- 
dential Proclamation  No.  4510,  dated  June 
22.  1977. 


Draft— Hong  Kong  Letter 


Dear 


-:I  attach  a  copy  of  an  Order 


made  on  (date)  under  (instrument).  The 
effect  of  this  Order  is  to  require  all  foot- 
wear exported  from  Hong  Kong  to  be  sub- 
ject to  licensing  except  for  goods  which  are 
in  transit. 

2.  Following  consultations  between  repre- 
sentatives of  the  Government  of  Hong  Kong 
and  the  Government  of  the  United  States  in 
Hong  Kong  in  August,  and  in  Washington 
in  September  1978, 

having  regard  to  the  agreements  which 
the  Government  of  the  United  States 
has  entered  into  with  certain  countries 
on  trade  in  nonrubber  footwear. 

in  view  of  the  concern  expressed  by  the 
Government  of  the  United  States  re- 
garding increased  exports  of  such  prod- 
ucts from  Hong  Kong  to  the  United 
States, 

in  view  of  the  traditional  role  of  Hong 
Kong  as  an  entrepot, 

in  view  of  the  need  to  distinguish  between 
nonrubber  footwear  which  meets  the 
origin  criteria  of  the  Government  of 
Hong  Kong  and  other  exports  from 
Hong  Kong  of  nonrubber  footwear. 

the  Government  of  Hong  Kong  has  decided 
to  introduce  by  October  15,  1978,  if  possible, 
but  not  later  than  November  1,  1978,  as  a 
condition  for  the  issue  of  a  licence  of  export 
to  the  United  States  of  the  nonrubber  foot- 
wear listed  in  Aimex  I  of  Hong  Kong  origin 
as  defined  in  Annex  II  that  exporters  shall 
obtain  a  Certificate  of  Hong  Kong  Origin 
issued  by  the  competent  authorities  in  Hong 
Kong.  These  authorities  are  listed  in  Annex 
III. 

3.  The  Certificate  of  Hong  Kong  Origin 
will  be  in  the  form  set  out  in  Annex  IV.  The 
words  "Made  in  Hong  Kong"  which  appear 
in  the  Certificate  of  Hong  Kong  Origin 
mean  that  all  the  manufacturing  processes 
listed  in  Annex  II  have  been  carried  out  in 
Hong  Kong  and  the  officer  authorized  to 
sign  the  Certificate  of  Hong  Kong  Origin 
has  satisfied  himself  to  this  effect. 

4.  It  is  the  understanding  of  the  Govern- 
ment of  Hong  Kong  that  the  U.S.  authori- 
ties will  accept  entry  of  all  such  products 
when  accompanied  by  a  valid  Certificate  of 
Hong  Kong  Origin  issued  by  the  competent 
authorities  in  Hong  Kong  as  earlier  dis- 
cussed and  as  elaborated  in  your  letter  to 
the  Government  of  Hong  Kong  of  today's 
date  and  when  other  appropriate  U.S.  entry 
lequirements  are  met.  Procedures  will  be  in- 
troduced where  the  facts  allow,  to  provide 
for  the  issue  or  reissue  of  Certificates  of 
Hong  Kong  Origin  in  cases  where  such  cer- 
tificates are  lost  or  shipments  are  otherwise 


unaccompanied    by    valid    Certificates    of 
Hong  Kong  Origin. 

5.  It  is  the  understanding  of  the  Govern- 
ment of  Hong  Kong  that  nothing  in  these 
administrative  arrangements  shall  preclude 
either  government  from  exercising  its 
GATT  rights.  Should  either  government 
contemplate  exercising  its  GATT  rights,  it 
shall  afford  full  opportunity  to  the  other 
for  prior  consultation.  In  critical  circum- 
stances where  delay  would  cause  damage 
difficult  to  repair,  GATT  rights  may  be  ex- 
ercised provisionally  without  prior  consulta- 
tions on  the  condition  that  consultations 
shall  be  effected  immediately  after  taking 
the  action. 

6.  In  any  consultations,  the  Governments 
of  the  United  States  and  Hong  Kong  shall 
seek  mutually  acceptable  arrangements  to 
meet  the  concerns  of  the  United  States. 

7.  Notwithstanding  paragraph  5  above, 
the  Government  of  Hong  Kong  will  not 
demur  should  the  Government  of  the 
United  States,  in  order  to  maintain  the  ef- 
fectiveness of  its  agreements  with  certain 
other  countries,  which  would  otherwise  be 
disrupted,  deny  entry  of  imports  from  Hong 
Kong  of  the  nonrubber  footwear  listed  in 
annex  I  of  your  letter  of  today's  date  when 
such  products  are  not  accompanied  by  a 
valid  Certificate  of  Hong  Kong  Origin. 

8.  It  is  the  understanding  of  the  Govern- 
ment of  Hong  Kong  that  either  Govern- 
ment may  request  consultations  to  meet  the 
concerns  of  either  Government  at  any  time 
on  any  matters  arising  from  these  arrange- 
ments. 

9.  The  Government  of  Hong  Kong  under- 
stands that  these  arrangements  will  be  re- 
viewed by  both  Governments  no  later  than 
30  June  1979. 

'  10.  The  Government  of  Hong  Kong  under- 
stands that  these  arrangements  shall 
remain  in  force  until  30  June  1981  unless 
earlier  modified  or  terminated  after  consul- 
tations and  without  objection  by  either 
party,  or  unless  terminated  by  either  party 
on  giving  60  days  prior  written  notice  to  the 
other  party. 

11.  This  letter  and  your  letter  of  today's 
date  on  behalf  of  the  Government  of  the 
United  States,  shall  constitute  an  under- 
standing between  the  Governments  of  the 
United  States  and  Hong  Kong  with  regard 
to  the  administrative  actions  set  forth  in 
these  letters. 

12.  Accept.  Sir,  the  renewal  of  my  highest 
consideration. 

Yours  sincerely. 

Draft— United  States  Letter 


Dear 


-:  This  is  to  acknowledge 


your  letter  of  today's  date  detailing  meas- 
ures to  be  taken  by  the  Government  of 
Hong  Kong  with  respect  to  certain  nonrub- 
ber footwear,  which  reads  as  follows: 

(Text  of  the  Government  of  Hong  Kong 
letter  to  be  inserted) 

The  Government  of  the  United  States  of 
America  appreciates  the  decision  by  the 
Government  of  Hong  Kong  to  take  these 
administrative  actions,  to  help  assure  that 
present  agreements  covering  trade  in  non- 
rubber  footwear  between  the  Government 
of  the  United  States  of  America  and  certain 
other  governments,  implemented  pursuant 
to  Presidential  Proclamation  4510  on  June 
22.  1977,  do  not  become  ineffective.  Further, 
the  Government  of  the  United  States  of 
America  agrees  that  the  understandings  set 
forth  in  your  letter  of  today's  date  corre- 
spond to  the  understandings  of  the  Govern- 


ment of  the  United  States  of  America  with 
respect  to  the  subjecU?  contained  therein. 

In  order  to  administer  efficiently  the 
above  mentioned  agreements,  which  ac- 
count for  a  major  part  of  U.S.  imports  of 
the  articles  covered  by  the  agreements,  the 
President  has  delegated  to  the  Special  Rep- 
resentative for  Trade  Negotiations  the  au- 
thority found  in  U.S.  statutes,  to  initiate 
consultations  with  countries  from  which  im- 
ports have  Increased  and  which  may  be 
threatening  the  effectiveness  of  the  agree- 
ments and  to  take  action  under  U.S.  law  to 
provide  for  the  issuing  of  regulations  affect- 
ing entry,  or  withdrawal  from  warehouse 
for  consumption,  of  such  articles  (19  U.S.C. 
2253(g)(2). 

Accordingly  and  following  consultation 
w^ith  the  Government  of  Hong  Kong,  the 
Government  of  the  United  States  of  Amer- 
ica will  take  the  following  administrative  ac- 
tions pursuant  to  U.S.  statutes. 

A.  The  United  States  authorities  shall 
accept  entry  of  nonrubber  footwear  prod- 
ucts when  accompanied  by  a  valid  certifi- 
cate of  Hong  Kong  origin  issued  by  the  com- 
petent authorities  in  Hong  Kong,  and  when 
such  products  meet  all  other  U.S.  entry  re- 
quirements. 

B.  The  United  States  authorities  may 
deny  entry  to  imports  of  the  nonrubber 
footwear  listed  in  annex  I  of  this  letter 
when  such  products  are  not  accompanied  by 
a  valid  certificate  of  Hong  Kong  origin. 

Such  nonrubber  footwear  exported  '  from 
Hong  Kong  to  the  United  States  on  or  after 
November  15,  1978  will  require  a  valid  certif- 
icate of  Hong  Kong  origin  (in  the  form  set 
out  in  annex  IV  of  the  letter  of  today's  date 
of  the  Government  of  Hong  Kong)  in  order 
to  permit  entry  or  withdrawal  from  ware- 
house for  consumption  in  the  United  States. 

Nonrubber  footwear  exported  '  From 
Hong  Kong  to  the  United  States  prior  to 
November  15.  1978  will  not  be  allowed  entry 
or  withdrawal  from  warehouse  for  consump- 
tion in  the  United  States  after  January  31. 
1979  without  a  valid  certificate  of  Hong 
Kong  origin. 

C.  These  U.S.  administrative  actions  will 
be  in  effect  until  June  30,  1981,  unless  earli- 
er modified  or  terminated  in  accordance 
with  the  understanding  recorded  in  this 
letter  and  your  letter  of  todays  date. 

This  letter  and  your  letter  of  today's  date 
quoted  above  constitutes  an  understanding 
between  our  two  Governments  with  regard 
to  the  administrative  actions  set  forth  in 
these  letters. 

Accept.  Sir,  the  renewal  of  my  highest 
consideration. 

Yours  sincerely, 


ANNEX  I— PRODUCT  COVERAGE 

The  following  items  from  the  Tariff 
Schedules  of  the  United  States  Annotated 
(as  revised  January  1,  1978)  are  covered  by 
the  U.S.  administrative  arrangements: 

Footwear  provided  for  in  items  700.05 
through  700.85  inclusive  (except  items 
700.51,  700.52,  700.53,  700.54,  700.60,  700.75. 
and  disposable  footwear  designed  for  one- 
time use  provided  for  in  item  700.85)  of  the 
Tariff  Schedules  of  the  United  States 
(TSUS). 

[FR  Doc.  78-30626  Filed  10-26-78;  8:45  am] 


'The  date  on  which  goods  are  "exported" 
shall  be  the  date  on  which  the  export  carri- 
er last  departs  Hong  Kong. 
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claw. Poland. 


PROPOSED  RULES 


50407 


[4310-05-M] 

DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surfoc*  Mining  Reclamation  and 
Enforcement 

[30  CFR  Chapter  VII] 

SURFACE  COAL  MINING  AND  RECLAMATION 

OPERATIONS  PERMANENT  REGULATORY 

PROGRAM 

Public  Hearing  and  Extension  of  Time  for  Filing 
Comments 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  De- 
partment of  the  Interior. 

ACTION:  Announcement  of  public 
hearing  and  extension  of  time  to  file 
comments  on  proposed  rules,  regula- 
tory analysis  and  draft  environmental 
impact  statement. 

SUMMARY:  This  announcement 
schedules  an  additional  public  hearing 
on  the  proposed  rules  for  the  perma- 
nent regulatory  program  and  extends 
the  time  by  which  comments  on  the 
proposed  rules,  regulatory  analysis 
and  draft  environmental  impact  state- 
ment must  be  received. 

DATES:  The  public  hearing  will  be 
held  November  22,  1978.  Comments 
will  be  accepted  on  the  draft  environ- 
mental impact  statement  until  5  p.m., 
November  27,  1978.  Comments  will  be 
accepted  on  the  proposed  rules  and 
regulatory  analysis  until  5  p.m.,  No- 
vember 27,  1978. 

ADDRESSES:  Written  comments 
must  be  mailed  to  the  Office  of  Sur- 
face Mining,  U.S.  Department  of  the 
Interior,  P.O.  Box  7267,  Benjamin 
Franklin  Station,  Washington,  D.C. 
20044;  or  be  hand  delivered  to:  Office 
of  Surface  Mining,  Room  120,  U.S.  De- 
partment of  the  Interior,  South  Build- 
ing, 1951  Constitution  Avenue  NW.. 
Washington,  D.C.  20240.  The  hearing 
will  be  held  at  the  Department  of  the 
Interior  Auditorium,  18th  and  C 
Streets  NW..  Washington  D.C.  20240. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ron  Drake,  Special  Assistant  to  the 
Director,  Office  of  Surface  Mining, 
Department  of  the  Interior,  Wash- 
ington. D.C.  20240.  202-343-5371. 

SUPPLEMENTARY  INFORMATION: 
On  September  18.  1978.  the  Office 
published  proposed  rules  to  implement 


the  permanent  regulatory  program 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977,  43  FR  41662, 
September  18,  1978.  In  the  preamble 
to  the  proposed  rules  and  in  the  draft 
environmental  impact  statement  the 
Office  listed  all  technical  literature 
and  other  source  material  considered 
in  developing  the  proposed  rules.  The 
Office  has  determined  that  not  all  the 
technical  literature  listed  was  availa- 
ble for  public  perusal  during  the  week 
of  October  16,  1978,  in  Room  120,  U.S. 
Department  of  the  Interior,  South 
Building,  1951  Constitution  Avenue 
NW.,  Washington,  D.C. 

As  of  Friday,  October  27,  1978,  all 
the  technical  literature  and  other 
source  material  which  the  Office  relies 
upon  as  support  for  the  proposed 
rules,  regulatory  analysis,  and  draft 
environmental  impact  statement  will 
be  assembled  in  Room  120,  U.S.  De- 
partment of  the  Interior,  South  Build- 
ing. To  assure  at  least  a  full  30-day 
comment  period  and  public  hearing  on 
the  source  material  supporting  the 
proposed  rules,  regulatory  analysis 
and  draft  environmental  impact  state- 
ment the  Office  has  decided  to  extend 
the  comment  period  until  no  later 
than  5  p.m.  on  November  27,  1978.  The 
Office  will  also  conduct  one  additional 
public  hearing  in  Washington,  D.C.  on 
November  22,  1978,  at  9:30  a.m..  De- 
partment of  the  Interior  Auditorium, 
18th  and  C  Streets  NW.,  Washington, 
D.C.  20240.  Persons  wishing  to  testify 
at  that  hearing  should  contact  Pat 
Foulk.  202-343-4953,  to  schedule  a 
time  for  their  statement.  The  public 
hearing  will  follow  the  same  proce- 
dures as  outlined  for  public  hearings 
in  the  September  18,  1978  Federal 
Register  notice  at  43  FR  41662-41663. 

This  notice  also  extends  the  Novem- 
ber 17,  1978,  date  for  public  comments 
on  the  draft  programmatic  environ- 
mental impact  statement  previously 
identified  in  Federal  Register  notices 
of  October  4,  1978  (43  FR  45886- 
45887),  and  October  23,  1978  (43  FR 
49361).  to  November  27,  1978  by  no 
later  than  5  p.m. 

The  following  literature  listed  in  the 
preamble  to  the  proposed  rules  and 
draft  environmental  impact  statement 
is  deleted  from  such  documents: 

Dean.  D.  C,  and  Havens,  R.  1971.  Vegetative 
stabilization  of  mill  tailings  using  munici- 
pal and  mineral  wastes.  Presented  at  the 
Environmental  Quality  Conference  for 
the  Extraction  Industries,  American  Insti- 
tute of  Mining  Engineers.  Washington, 
D.C,  June  7-9. 


Janiak,  H.  K.  1977b.  Purification  of  waters 
from  strip  lignite  mines.  Poltegor,  Wro- 
claw, Poland. 

Sidio,  A.  D.,  and  Mackenthun,  K.M.  1963. 
Report  on  pollution  of  the  interstate 
waters  of  the  Monongahela  River  system. 
U.S.  Department  of  Health.  Education, 
and  Welfare.  Public  Health  Service,  R.  A. 
Taft  Sanitary  Engineering  Center,  Cincin- 
nati, Ohio. 

Karplus,  W,  J.  1958.  Analog  simulation-solu- 
tion of  fie^d  problems.  McGraw-Hill,  New 
York.  N.Y.  Part  2. 

McKee,  C,  Fischer.  D.  D.,  Jacobsen,  R.  J., 
Weh.  T..  and  Drever,  J.  1978.  Ground 
water  problems  associated  with  licensing 
of  in-situ  uranium  and  coal  gasification 
operations.  Proc.  of  4th  Annual  Coal  Con- 
version Symposium.  Steamboat  Springs, 
Colo.,  July  17-20.  1978.  U.S.  Department 
of  Energy.  (Lawrence  Livermore  Labora- 
tory.) 

Meade,  S.  W.,  Ganow,  H.  C.  and  Whang,  T. 
T.  1973.  Ground  water  and  sub.sidence  in- 
vestigation of  the  LLL  in  situ  coal  gasifica- 
tion experiments.  Proceedings  of  4th 
Annual  Coal  Conversion  Symposium, 
Steamboat  Springs,  Colo.,  July  17-20, 
1978,  U.S.  Department  of  Energy.  Law- 
rence Livermore  Laboratory.  (In  print.) 

Moser,  P.  J.  1971.  Aesthetic  and  ecological 
disharmonies  of  highways.  Elsevier  Pub- 
lishing Co.,  Amsterdam.  Holland. 

North  Dakota  State  University,  1972.  Mine 
land  reclamation.  Agriculture  Experiment 
Station.  Farm  Research,  vol.  34.  No.  3,  pp. 
35-37. 

Prickett,  T.  A.,  and  Lonnquist.  C.  G.  1971. 
Selected  digital  computer  techniques  for 
groundwater  resource  evaluation.  Illinois 
State  Water  Survey,  Urbana. 

Rausch,  D.  L.  and  Heinemann,  H.  G.  1975. 
Controlling  reservoir  trap  efficiency. 
Transactions  American  Society  for  Agri- 
cultural Engineers,  vol.  18.  No.  6,  pp.  1105- 
1113. 

Russell,  H.  H.  1964.  Control  of  gob  pile  fires 
by  injection  of  finely  divided  material. 
Final  Progress  Report,  BCR  Report  L-148, 
submitted  to  Penn  Coal  Research  Board, 
Department  of  Mines  and  Mineral  Indus- 
tries. Commonwealth  of  Pennsylvania,  De- 
cember, 35  pages. 

Sowolile,  D.  1966.  Soil  erosion  of  slopes  of 
waste  dumps  by  water.  Land  Reclam.  Res. 
Sta.,  Ostrava,  Uhli  No.  12,  452-453.  NCB 
Trans.  A.  2615. 

Struthers.  P.  H.  1962.  Mineral  salts  absorp- 
tion in  plants.  International  Press.  N.Y. 

Tung.  H.  S.  1975.  Impacts  of  contour  mining 
on  streamflow— A  case  study  in  New  River 
Basin  Tenne.ssee.  University  of  Tennessee. 
Doctorial  thesis,  Knoxville,  Tenn. 

Permit  Regulations  for  Process  Discharges/ 
In-Situ  Mining.  Land  Quality  Department. 
Department  of  Environmental  Quality. 
Cheyenne,  Wyo. 

Date:  October  25,  1978. 

Joan  M.  Davenport, 
Assistant  Secretary, 
Energy  and  Minerals. 
[FR  Doc.  78-30627  Filed  10-26  78:  8:45  am) 
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SUNSHINE  ACT  MEETINGS 50538 


FEDERAL  CRIME  INSURANCE  PROGRAW 

HUD/FIA  extends  to  the  ctizcns  :'  *Ne  V.rnin  Islands  e'lgib.iny 
to  purcliase  polices  against  bu^.j  a  >  and  robbery  losses  and 
also  designates  se-.  erg  co^  p^-y  :o    tf.s  program,  eilec.ve 
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^^="=  LOW-INCOME  HOUSING  AS^lSTANCi 
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HUD  revises  regulations  on  re.-ewr-  appl^catio--,  a^d  ailoca- 

tton  of  funds,  effective  10-30-78  (Par.  V  ot  tte-  isoue) t>JbJB 

URBAN  DEVELOPMENT  ACTION  GRANTS 
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recoiv.ng  avvaVdr;  effective  10-30-76  comments  by  11-29-_8 
(2  docur-,ents)  (Paii  Vill  ot  th,s  isgjg^ 50o68,  jy6b9 

LOW-INCOME  PUBLIC  HOUSING 
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effective  10-30-78 SU'l^J 

FEDERAL  MOTOR  CARRIER  SAFETY 
REGULATIONS 

DOT/FHA  extends  use  of  driver  s  'Jaily  log  and  r'^uir-.ay  log. 

effective  10-1-78 w^^o 

HISTORIC  PRESERVATION 
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legulaiions  to  retiect  chanoes  and  .^odition^  lo  us  auit^.cnties 
and  Its  expencnc-    cj:nn^eo;s  by  ^'^29-.-  ;-a-;   vi  of  ih.^.    ^^^^ 
issue)        

FOREiGN  VISAS 

Sta'.e  P-'ir-,:-s  CD'.cr^.ai  rretficri?  cf  establ'shing  prearranged 
erT!p;orin-3o' ■ '■••^r  cf  an  alien:  e':ec'ive  '.0-30-^b      !>04i;^ 
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NATIONAL  FLOOD  INSUr.Af^CE  PROGRAM 

HUn  ru'os  to  shu^i.o  me  we  m-t  penoa  t:c:c;e  coverage 
beJ^.mcs  cMpc'.vrt  una^i  the  Stanoa'd  Fiooa  i;-.£Ufan.e  Poi.cy. 
etfc-ive  10--  U-   B:  corrments  by  11-29-78 -04.6 

VENDORS  OF  SECURiTiES 

SEC  issues  p^opoi:,.'  ;n  fj  S'^v  C  ""a-'v^^''-^'  '.  'P, -""''^  ■■'" 
quotation    .-orn^a^^-o:    cor-'Tcnt^    by     12-i5-7r     ,2    co..     ^^^^ 

mcntsV  ■  

MANi;?ATORY  PETROLEUM  T-l-iCJE 

REGULATIONS 

DOE/EHA  permits  passtnroug:.  by  scr^ce  bU.^cn  cper3to'S  o* 
costs  for  vapor  r^-overy  bySt^ms  and  :ocrfas.-:;  servx.   sia- 
,K.n  rente    eff..t:ve  12-1-7B:  cor.,:.- ;s  t  .  .-  : :-  '■'  '-^r.  .      ^^^^^ 
cf  tnis  >s!:.ut) 

CONTINUED    INSIDE 


AGENCY   PUBLICATION   ON   ASSIGNED   DAYS   OF   THE   WEEK 

The  following  agencies  have  agreed  to  publish  all  documents  on  two  assigned  days  of  the  week  (Monday/ 
Thursday  or  Tuesday/Friday).  This  is  a  voluntary  program    (See  OFR  notice  41  FR  32914,  August  6.  1976  ) 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/COAST   GUARD 

USOA/ASC'j 

DOT/NHTSA 

USDA/APHIS 

DOl/NHTSA 

USDA/APHIS 

DCT/'FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 

DOT/OHMO 

USDA/FSQS 

DOT/OHMO 

UGDA/FSQS 

DOT/OPSO 

USDA/RtA 

DOT/OPSO 

1 , 

USDA/REA 

CSA 

CSC 

CSA 

CSC 

LABOR 

LABOR 

HEW/ FDA 

HEW/FDA 

Documents  normally  scheduled  for  pibLcation  orj  d  day  that  w:H  be  a  Federal  holiday  will  be  published  the  next  mtk  day 
following  the  holiday 

C0i-niTi8fits  on  this  program  are  still  invited  Com^Tie.nts  should  be  submitted  to  the  Day-oftheWeek  Program  Coordmatoi  Ofhce 
of  the  Federas  Register,  National  Archives  and  Records  Service,  General  Services  Admmistration,  Washington,  D  C  20408 

NOTE:  As  Of  August  14. 1978,  Community  Services  Administration  (CSA)  documents  are  being  assigned  to  the  Monday /Thursday 
scheduie. 


g 
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Adrrurw.tralio,:,  Washington.  DC  i^WS,  under  the  Federal  Rec;..u.r  Ac  ,4;.  .,',:ct  5..)  a.  ..:,:. Va-' ■!  44  L  S  C  ' 
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by  Fedc.-al  agencies.  These  include  Pre,.dent>a!  procta^.  .- „  .n,  a..d  Executive  ora'r,  aud  Federal  a' ^rc'  ■:  c^  ■/  1  , '  h.^ 
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I  "  INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General 
made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO)  202-783-3238 

Subscnption  problems  (GPO) 202-275-3050 

"Dial  -  a  -  Reg"  (recorded  sum- 
mary of  highlighted  documents 
appearing   in   next  day's   issue). 

Washington,  D.C 202-523-5022 

Chicago,  III 312-663-0884 

Los  Angeles,  Calif  213-688-6694 

Scheduling      of      documents      for        202-523-3187 

publication. 
Photo  copies  of  documents  appear- 
ing in  the  Federal  Register. 

Corrections 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR) 


523-5240 

523-5237 
523-5215 
523-5227 
523-5235 


PRESIDENTIAL  PAPERS: 

Executiv*:?    Orders    and    Proclamia- 

tions. 
Weekly  Compilation  of  Presidential 

Document-.;. 

Public  Papeis  of  the  Presidents 

Index 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 


Finding  Aids 


523-3419 
523-3517 
523-5227 


Slip  Laws 

U.S.  Statutes  at  Laige. 
Index 


U.S.  Government  Manual 

Automation 

Special  Projects 


inquiries  may  be 

523-5233 

523-5235 

523-5235 
523-5235 

523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
52.^-5282 
523-5266 
523-5282 

523-5230 

523-3408 

523-4534 


HIGHLIGHTS— Continued 


FISHERY  MANAGEMENT  PLAN 

Commerce/ NCAA  issues  proposal  on  increase  of  opt.n.^ufT^ 
yield  and  incremental  apportionment  of  tota!  aHowablP  level  of 
foreign  fishing:  cor^iments  by  11-9-78 

UNIFORM  TIRE  QUALITY  GRADING  (UTQG) 
STANDARDS 

DOT/NHTSA  revises  grading  symbols  a:,..  J  to  ir.d;catc- .traction 
grades,  responds  to  petitions  and  withdraws  proposal  tc 
modify  tread  label  requirements,  effect. v^  10-2,.-.  8 

TOXIC  SUBSTANCES  CONTROL  ACT 

EPA  requests  comments  by  3-30-79  on  recent  acid  t.ons  to 
the  interagency  Testing  Ccmmittoes  Priority  Lirl  o.  cf^emu.als 
recommended  for  test.ng  (Part  IV  ol  IM'S  issu.;) 

SAINT  LAWRENCE  SEAWAY 

DOT/SLS  f-r^ounces  piocedures  for  cios.ng  oi  1  ^'8  nav.qs 

tion  seabon  

SURF.ft.CF  COAL  MINING  AND  RECLAMATION 
OPERATIONS 

h.tenr'SMRE  extendi  comment  per.od  to  il-1-  >i  or^  oro- 
posing   tocnn.cal    guidohnes   for   preliminary    iden'i'ication   o 

alluvia'  valley  f'oors     

AIRWORTHINESS  STANDARDS 

DOT/FAA  updates  airframe  and  crashworthmess  standards 

..rechjt:  12-1-78  (i^ait  I!  of  this  issue) 


SURF  CLAM  AND  QUAHOG  FISHERIES 

Commerce  'NOAA  issues  notice  on  'eductior".  cl  fisr  ng    tirop 

per  week  

50473  COMPETITIVE  NATIONAL  VISTA  GRANTS 

ACTION  extenos  date  on  a  availability  c>  apphcat>on  kit  to 
11-13-78  

FEDERAL  SAVINGS  AND  LOAN  !^?SURANCE 
CORPORATION 

FHLBB  proposes  amendn-ent  relating  tc  restrictions  en  'eai 
property  transactions  vMth  aff:i:?ted  persons:  coir.rr.ent^  t;v 
11-27-78 

URBAN  DEVELOPMENT  ACTION  GRANTS 

50630  ^,jr^  ,^,g5  ,Q  change  method  m  estabLshing  min.-a!  sta-d.-ds 

of^  physical  and  economic  distress  to'  applica'ct  efiec'v 
10-30-78.  comments  by  11-29-78 


50442 


50488 


50438 


50444 


50637 


50630    MEETINGS— 


50472 


50578 


STORED  SUGAR  BEETS 

EPA  grants  specific  exemptions  to  use  th,abend3zoie  to  cor^-    ^^^^^ 

trol  'ungi  (3  docurrients) 


Comn-crce/NOAA      f.e/.     England     Fishery     Management 
Councir<^  Scientific  end  Statistical  Committee.  11-14-78 

Secy.    Federal    Policy   on   l-dustnal    Innovator     11-^    .r.d 
12-15-78 

ORG   District  of  Columbia  Auvsory  Comniitt.:  2.  1  '"^''-•'^ 

DOD,  AF    USAF  Scientific  Advisory  Boaro  /  i  Hoc  Comm.t- 
tee  on  Applications  of  Heavy-Lift  Air  Vehicits,  11-20 

and  11-21-78  _■■ ; 

USAF  Sci'^ntific  Advisory  Boad.  11-1-5  and  11-15-/8 

DOT/NHTSA  National  Higliway  Safety  Advisory  Committ'-o. 

11-15  and  11-16-78  .,      ,   . 

EPA    Federal   Insecticide.  Fungicide,  ar-d  Rodt-nticide   A., 
Scientific  Advisory  Panel.  11-15  and  11-16-^8 


FEDERAL  REGISTER,  VOL  43    NO.  210-MONDAY,   OCTOBER   30,    1978 


50489 

50489 
50488 


50490 
50490 

50530 

50501 

til 


HIGHLIGHTS— Continued 


Status  of  ToKiC  Substances  Control  Act's  Sutjstantial  Risk 
Reporting.  J-16-78 


r-  '^r-'      c  ^  .^  ^; , 


M—         T1 


RESCHEDULED  MEETINGS— 

5G503  Administrative  Conference  of  the  Un'ted  Sta'es  Commi'tee 

on  Anpnr.v  noriQinnal  PrnrpccpQ     11-1-7P,  504B8 


ACTION 


contents 


grants;    minimal    standards 


I  ^         i^f.f\in  r\'r\-\  i  rt 


Toxic  substances  control;  sub- 
ctnntinl    ri.^k    rPDortiner.    In- 


HIGHUGHTS- 

Status  of  Towc  Substances  Control  Acfs  Substantial  Risk 
Roportl.^g.  J-16-78 50503 

FCC:   Special  Comn^ttee  No    73.   '  Minimum  Per-fcrmance 
Standards  (MPS)  Marine  Omega  Receiving  Equipmeni' 
11-14-73 50505 

HEW/NIH  Ethics  Advisofy  Board,  meeting  and  public  hear- 
ings. 11-9  through  12-15-78 50507 

ICC:   Infomai   P'jbiic  Conference;   Bureau   of  Operat.ons 

11-8-78   50531 

inter'or/GS:  Ad^rtsory  Committee  on  Water  Data  'or  Public 

Use.  11-14  trK-ouqn  1 1-1 6-78 50509 

NASA  NASA  Aerospace  Safety  Advisory  Panel,  1 1  -30-78      5o5 1 1 
NASA  Advisory  Councf!.  Space  and  Terrestial  Applications 

Advisory  Corr<m!ttee.  1 ! -15  and  11-16-78  50510 

State    Stjdy  Grojp    1    of   the  U.S    Organizatjon   for  the 
Intemationaii  Teleg'^aph  and  Telephone  Consultative  Com 
mittee  (CGI '^T).  1! -20-78 50529 

VA  Sta;ior>  Commit'ee  on  Ed.jcational  Allowance.  1 1-27-78    50531 


-Continued 

RESCHEDULED  MEETINGS— 

Administrative  Conference  of  the  United  Sta'es  Comrrii'tee 
on  Agency  Decisional  Processes.  11-1-78 50488 

HEARINGS— 

EPA  Montana  Sulfur  Oxides  Control  Strategy,  1 1-29-73        50483 
DOE:  Draft  environmental  statement  on  230  kV  transmis- 
sion line  in  Montana,  North  Dakota,  and  South  DaKota. 
11-M  through  11-16-78 50500 

CANCELED  HEARINGS— 

Commerce/NOAA;  Draft  Fishery  Management  Plan  for  Hali- 
but off  the  Coast  of  Alaska.  10-25-78    50477 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  DOT/FAA  50578 

Part  III.  SEC 50606 

Part  IV,  EPA 50630 

Part  V.  HUD 50638 

Part  VI.  Advisory  Council  on  Histonc  Preservation 50650 

Part  vn.  DOE/ERA 50662 

Part  V!!i.  HUD 50668 


reminders 


tTSie  ittni.-.  :n  "ihis  iLsr  Acre  ed'torially  corr.pilrd  ru~  ;in  rud  to  F'tijERii. 
significance  Since  thi-s  list  ls  inter.ded  xs  a  n  muuit; .  it  dofs  ii.:)t  mciude  e 


Rules  Going  Into  Effect  Today 


CPSC— First  aid  directions  for  inducing  vom- 
iting by  Sal'ne  Eme-3is  are  inappropriate 

33701,  8-1-78 

Copynght  Office /Library  o*  Congress— Com 
pulso.'>  license  for  making  and  distnbuting 

phonorecords 44511. 

9-28-78 

EPA— Air  quality  implementation  plans,  var- 
ious States  Connecticut    44840,  9-29-78 

Massachusetts  44841,  9-29-78 

North  Carolina 44842:9-29-73 

FRS — Nonconvertible  debt  secun- 

ties  43446,  9-26-73 

HEW/FDA — Provision  for  improved  method 
for  determining  doxorubicin  hydrochloride 
content  of  doxorubicin  hydrochlo- 
nde 44835:9-29-78 

ICC — Efficient  processing,  investigation  and 
timely  disposition  of  overcharge,  duplicate 
fjayment  and  overco!iection  claims  by  mo 
tor  common  earners  and  freight  forward 

ers.  uniform  procedures 41040, 

9-14-7B 


List  of  Public  Laws 


ThLS  ia  a  continuing  li.itinp  of  piibii-  biU;i 
that  have  become  law,  the  tt  xt  of  which  la 
not  pubhshed  in  the  F'ederai.  Rrci.srtR 
Copies  of  the  laws  in  individual  pamphie' 
form  'referred  to  as  slip  laws)  may  be 
obtained  from  Uie  U.S.  Go\ernment  Printmi; 
Office. 

[Last  Listing:  October  27,  19781 

S.  1566 Pub.  L  95-511 

Foreign  Intelligence  Surveillance  Act  ot 
1978.  (Oct,  25,  1978,  92  Stat  1783)  Price 
$.90. 


REs'.tsTER  users.  Inclusion  or  exriusioii  from  this  list  has  no  legal 
ffectiie  dates  that  occur  within  14  days  of  publication  > 

3412    Pub   L   95-512 

"Comptroller    General    Annuity    Ad|u5tment 

Act  of   1978".   (Oct,   25,    1978;  92  Stat 

1  799).  Price:  S.60. 

!j   Res   1147 Pub   L  95-513 

Authonzing  and  requesting  the  President  to 

designate  the  seven-day  penod  beginning 

on  May  28,  1979,  as  "Vietnam  Veterans 

Week"    (Oct.  25,   1978;  92  Stat    1602) 

Pnce:  $.60. 

R.  10587 Pub  L  95-514 

"Public    Rangelands    Improvement    Act    of 

1378".    (Oct     25,    1978;    92    Stat     1803) 

Pnce,  $.70 

1185 Pub  L  95-515 

"interstate  Horseracing  Act  of  1978"    (Oct 

25,  1978:  92  Stat.  1811)   Price:  S.70 

R    10161  Pub,  L  95-516 

For  the  relief  of  Eastern  Telephone  Supply 

and  Manufacturing,  Incorporated,  and  oth- 
er matters.  (Oct  25.  1978:  92  Stat   1816) 

Price,  S,60. 

R,  11945 Pub   L.  95-517 

To  authorize  the  Secretary  o(  the  Army  to 

return  to  the  Federal  Republic  of  Germany 

ten  paintings  of  the  German  Navy  seized  * 

by  the  United  States  Army  at  the  end  of 

World   War   II,    (Oct    25.    1978    92    Stat 

1817)   Price:  $60, 

R    12112 Pub,  L  95-518 

Designating  Gathright  Lake  on  the  Jackson 

River.  Virginia,  as  Gathright  Dam  and  Lake 

Moomaw.  (Oct,  25,  1978,  92  Stat,  1818) 

Pnce;  $.60, 

1626 Pub,  L   95-519 

To  cianfy  the  status  of  certain  legislative  and 

ludicial  officers  under  the  provisions  of  title 

5,  United  States  Code,  relating  to  annual 

and  sick  leave,  and  for  other  purposes 

(Oct,  25.  1978;  92  Stat,  1819),  Price:  $60 

i  R   5029 Pub,  L,  95-520 

Veterans'    Administration    Programs    Exten- 
sion Act  of  1978".  (Oct.  26.  1978;  92  Stat 

1820),  Pnce  $60, 

555 Public  Law  95-521 

"Ethics  in  Government  Act  of  1978",  (Oct 

26.  1978;  92  Stat,  1824),  Pnce  $2  00 
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Consumers  Power  Co 50492 

Cox.  Edwfin  L 50492 

Delmarva  Power  &  Light  Co  ..  50492 

Detroit  RrlLqon  Cn  .«;n4Q9 


CONTENTS 

Utah 50456 

Vermont 50457 

Virginia  (2  documents) 50457 


PHA-owned  projects— person- 
nel policies  and  compensa- 
tion     50426 


contents 


ACTION 
Notices 

National  VISTA  grants  for  79 
FY;  procedures;  date  change  ..   504aa 

ADMINISTRATIVE  CONFERENCE  OF 
UNITED  STATES 

Notices 

Meetings: 
Agency    Decisional   Processes 

Committee ^^^^^ 

AGRICULTURAL  MARKETING  SERVICE 

Notices 

Packers  and  stockyards,  posting 
and     depositing     of     stock- 
yards: 
St.     Johns     Horse     Auction. 
Mich.,  et  al  50488 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing 
Service;  Commodity  Credit 
Corporation. 

AIR  FORCE  DEPARTMENT 

Notices 

Meetings: 
Scientific  Advisory  Board  (Z 
documents) 50490 

ANTITRUST  LAWS  AND  PROCEDURES, 
►WTIONAL  COMMISSION  FOR  REVIEW 

Notices 

Written  statements  to  the  Com- 
mission; closing  date 50511 

CIVIL  RIGHTS  COMMISSION 

Notices 

Meetings,   State   advisory   com- 
mittees: rn,iOQ 

District  of  Columbia 504aa 

COMMERCE  DEPARTMENT 

See  also  National  Oceanic  and 
Atmospheric  Administration. 

Notices 

Committees;  establishment,  re- 
newals, terminations,  etc.:        _. ,„„ 

Sea  Grant  Review  Panel 50489 

Meetings; 
Federal  Policy  on  Industrial 

Innovation 50489 

Organization  and  functions: 
Administration,  Assistant  Sec- 
retary; appointment  as  prin- 
cipal energy  conservation  of- 
ficer      50489 

COMMODITY  CREDIT  CORPORATION 

Rules 

Loan  and  purchase  programs: 
Sugar  (2  documents) 50409.  50410 

COMMUNIYY  PUVNNING  AND 
DEVELOPMENT.  OFFICE  OF  ASSISTANT 
SECRETARY 

Rules 

Community  development  block 
grants: 
Urban     developmeiy     action 

FEDERAL 


grants;    minimal    standards  Toxic  substances  control;  sub- 

of    physical    and    economic  stantial   risk   reportmr,   m- 

distr'-.'^s 50668  quiry 50503 

Urban     devciopnient     action  Pesticides;  tolerances,  reglstra- 

grants;     reporting     require-  tion,  etc.: 

ments 50669  Thiabendazole    (3    docu- 

ments) 50502,  50504 

CONSUMER  PPOCUCT  SAFETY  Toxic  and  hazardous  substances 

COMMISSfOW  control: 

Rules  TSCA     Interagency     Testing 

Architectural  glazing  materials;  Committee   report  to   EPA; 

safety     stajidards;     tempered  priority    consideration 

glass;    effective    date    correc-  chemicals  for  testing wov^i 

tion,  etc  50421  £qual  EMPLOYMENT  OPPORTUNITY 

COPYRIGHT  ROYALTY  TRIBUNAL  COMMISSION 

Proposed  Rules  Rules 

Procedure  rules;  coirection 50473  Procedural  regulations: 

Discrimination  charges;  fUmg 

DEFENSE  DEPARTMENT  time 50428 

See  Air  Force  Department.  FEDERAL  AVIATION  ADMINISTRATION 

DRUG  ENFORCEMENT  ADMINISTRATION  Ryies 

Notices  Airworthiness  directives:                 tA^rj 

Registration   appIlcAtions.  etc;  Beech  ....^. • 50412 

controlled  substances:  General  Dynamics 50416 

Applied  Science  Laboratories.  Hiller  ^"^j" 

In,.                          50510  Piper 50417 

Airworthiness   review   program; 

ECONOMIC  REGULATORY  airframe  and  crash  worthiness 

ADMiMISTRATK>N  amendments 50578 

Rulee  Contol  areas 504118 

Petroleum     pnoe     regulaUons,  Restricted  area.s,.      ....^..    w^-i 

mandatoi^:  Transition  area.,  (5  documents )..    50418 

Retail    gasoline    sales;    pass-  »"'*^" 

through  for  costs  of  vapor  Proposed  Ruiea 

recovery    systems    and    in-  Airworthiness  directives: 

creased  rents 50662  short  Brothers  Ltd 50444 

ENERGY  DEPARTMENT  Jet  routes 50445 

See  also  Economic  Regulatory  Notices 

Administration;  Federal  Ener-  Organization  and  functions: 

gy    Regulatory    Commission;  Control  tower,  Newport  News. 

Hearings  and  Appeals  Office,  Va.;  reduction  of  hoars  50529 

Energy  Department.  FEDERAL  COMMUNICATIONS 

Notices  COMMISSION 

Environmental    statements;  Notices 

availability,  etc:  Meetines' 

Miles  City    Baker.  Hettinger  Tee  rSund  program 50505 

Ss.nffiS.Tnf  Mo^n^t^J^r.  ^^^ ^^ZS.ST'''  "^^"    50505 

North  Dakota,  South  Dako-  -cjl  ^^^^-^^ve    Radio . 

ta,  hearings  5UW0  conference 50505 

ENVIROr^ENTAL  PROTECTION  AGENCY  ^^^^^^^  ^^^^^^^  ASSISTANCE 

Rules  Administration 

Pe.sticide  chemicals  in  or  on  Notices 

S^^Ses^Serances  and  ^SSrSTa  '""''"''  "'"^       50509 

exemptions,  etc:  California 

Carbaryl  50429  pgoERAL  ENERGY  REGULATORY 

Proposed  Rules  COMMISSION 
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Title  7 — Agriculture 

CHAPTER  XIV— COMMODITY  CREDIT 
CORPORATION,  DEPARTMENT  OF 
AGRICULTURE 

SUBCHAPTER  B-LOANS,  PURCHASES,  AND 
OTHER  OPERATIONS 

lAmdl.  41 
PART  1435- SUGAR 

Subport— Price  Support  Loon  Program 
for  1977  Crop  Sugar  beets  and 
Sugorcone 

Relocating  1977  Crop  Loan  Svg.w 
AGENCY:    Commodity   Credit    Corpo- 
ration. USDA. 
ACTION:  Final  rule. 
SUMMARY:  This  rule  set.s  forth  the 
terms  and  conditions  under  which  the 
cost  of  relocating  1977  crop  loan  sugar 
may     be    borne    by    the    Commodity 
Credit  Corporation  (CCC). 

CCC    will    reimburse    processors    for 
their   cost    of    transferring    1977    crop 
loan  sugar,  intended  for  forfeiture,  to 
alternate  storage  space  when  the  pres- 
ent storage  space  is  needed  for  storage 
of  1978  crop  sugar.  The  alternate  stor- 
age .space  must  be  <1)  arranged  {or  by 
the  processor:  (2)  determined  by  CCC 
to    be    safe    for    the    storage    of    loan 
.sugar:    (3)    available    to    CCC.    under 
terms  acceptable  to  CCC.  for  the  stor- 
age of  CCC  owned  sugar  upon  maturi- 
ty of  the  loan:  (4)  not  needed  for  the 
.storage  of  the  1978  crop  of  sugar:  and 
(5)  located,  to  the  extent  possible,  be- 
tween the  production  and  marketing 
area.-;  for  s\ich  sugar.  Such  relocation 
must  br  made  prior  to  the  loan  matu- 
rity   date.   The   processor   must    reim- 
burse CCC  for  relocation  costs  paid  by 
CCC.  plus  interest  thereon,  with  re- 
spect  to  any   quantity   of   loan   sugar 
subsequently  redeemed. 
EFFECTIVE    DATE:    September    25. 
1978. 


FOR      FURTHER      INFORMATION 

CONTACT: 
Laurence  E.   Ackland,   ASCS,  PSD, 
202-447-5647,  P.O.  Box  2415,  Wash- 
ington, D.C.  20013. 


SUPPLEMENTARY  INFORMATION: 
Section  902  of  the  Food  and  Agricul- 
ture Art  of  1977  'Pub.  L.  95-113.  91 
Sir^t.  94'J.  effetiive  October  1.  1977) 
amended  .section  201  of  the  Apricuitur- 
al  \et  of  1949  to  provide  that  the  price 
of  the  1977  and  1978  crops  of  sugar 
beets  and  s.igarcane  shall  be  support- 
ed throuph  loruis  or  purchases  with  re- 
spect to  !he  pi  oce.s.<.ed  products  there- 
of- ..  , 
On  Novimbr  11,   1977,  a  final  rule 

wa-s  pub^islicd  in  the  Federal  Register 
(42  FR  58734'  implemcntinp  a  pro- 
gram effective  as  of  November  8.  1977. 
to  .-support  prices  in  the  market pla-c 
for  producers  of  1977  crop  sugar  beets 
and  .sugarcane  through  nonrccour.'^c 
loans  made  lo  sugar  processors.  The 
price    s.ipport    loan    program    for    th^e 

1977  crop   was   amended   on   May    IJ. 

1978  (43  FR  21317/.  on  August  23.  1978 
(43  FR  37419  •.  and  on  August  30.  1978 
(43  FR  38686'.. 

Florida   and    Tcxpjs    proces.-^ors    who 
have    put    1977    crop    raw    cane    sugar 
under  loan  ha\e  done  .so  to  the  ma.xi- 
murn  po.ssible  extent  of  their  exisin.ii 
physical  storage  capacity.  Loan  sugar 
presently     in     storage     totals     about 
330  000  tons  m  Florida  and  50.000  tons 
in  Texas.  None  of  the  1977  crop  loans 
will  mature  before  November  30.  1978, 
and   most   will   mature   by   March   3^1. 
197Q     With    the    harvest   of   the    1978 
sugarcane  crop  due  to  begin  in  early 
November.  Florida  and  Texas  proces- 
sors   have    become    incrca-singly    con- 
cerned  about    storage   space    for    new 
crop  .sugar. 

Indications  are  that,  because  of  low 
prices  and  a  lack  of  market  opportuni- 
ty about  250,000  tons  of  Florida  loan 
.sugar  and  .50.000  tons  of  Texas  loan 
sugar  will  not  be  redeemed  by  existing 
maturity  dates.  About  100.000  tons  of 
refined  beet  sugar  is  in  the  same  cate- 
gorv  but  the  storage  problem  is  not 
believed  to  be  as  critical  m   the  beet 

The  regulations  permit  CCC  to  take 
delivery  at  processors  place  of  storage 
of  unredeemed  sugar  upon  maturity  of 
loans  No  additional  outlays  are  in- 
curred when  CCC  assumes  costs  of  re- 
locating sugar  intended  to  be  forfeited 
since  such  sugar  would  have  to  be 
moved  from  processor  storage  at  CCC 
expense  when  forfeited.  By  assuming 
such  costs  prior  to  loan  maturity.  CCC 
outlays  will  only  be  incurred  at  an  ear- 
lier date. 


The  need  in  certain  areas  for  storage 
-pace  for  the  1978  crop  of  sugar 
became  .so  pressing  that  it  was  deter- 
mined the  implementation  of  this 
action  did  not  permit  compiir.nce  with 
nppiicalMe  rulemaking  requiremrr.ts 

In  accordance  with  Executive  Order 
12044.  dated  March  23.  1978.  a  final 
impact  analysis  of  this  action  has  been 
prepared.  An  approved  final  Impact 
Analv^is  is  available  from  Laurence  E. 
Ackland.  rrom  5761.  South  Builumg. 
USDA  Washington.  D.C.  20250. 

Accordingly.  7  CFR  1435.22  is 
rt 'Tended  bv  redesignating  paragraph 
(ai  as  paragraph  (a)(1)  and  by  adding 
a  niv.  paragraph  (a)(2)  to  read  as  fol- 
low..: 


!;  1  »:!"). 22     Loan   Maintenant't   and   liquida- 
tion. 
(r.xi)  Maintenance  of  the  commod- 
ifv  andcr  loan.  '  *  * 

(a  1 2)   Relocation   of  loan   sugar  in- 
tcv.dcd  for  forfeiture.  A  proces.sor  may. 
with     prior     approval     of     the     loan- 
making    office,    relocate    sugar    under 
loir,    which  is  in  storage  space  needed 
fur  tr,e  .storage  of  l978  crop  sugar,  to 
olhsr  eligible  storage  space  not  needed 
for  the  storage  of  1978  crop  sugar.  In 
addition  to  the  requirements  of  !;  1435, 
19' d).  .he  eligibility  of  such  alternaie 
:^pace  shall  depend  upon  the  ability  ol 
CCC  to  enter  into  a  contract  permit- 
ting the  storage  of  .sugar  in  the  same 
space  siib.sequent  to  loan  maturity  of 
the    sugar    to    be    relocated    to    such 
space     To    the    extent    possible,    such 
storage  space  must  be  located  between 
the    production    and    marketing    areas 
for  the  sugar  relocated.  For  that  por- 
tion   of    the    quantity    of    loan    sugar 
which  the  processor  declares  an  inten- 
tion to  forfeit  on  maturity  of  the  loan 
and  which  is  relocated  in  accordance 
with  the  above  conditions.  CCC  shall 
pay    the    loading-out,    transportation. 
and   loading-in   expenses  incurred  by 
the  processor  in  the  relocation  of  such 
sugar    Provided,    however.   That   such 
expenses,   plus   interest   thereon   at   6 
percent  per  annum,  must  be  repaid  to 
CCC   by   the   processor   for   any   relo- 
cated sugar  upon  its  redemption  from 
loan. 
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50410 

(Seca.  201.  401  et  seg.,  Agricultural  Act  of 
1949.   as  amended   (7   U.S.C.    1446.   1421   et 

seq)) 
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arcane;  and  (2)  establishes  dlfferentiaJ 
loan  rates  for  both  offshore  and  main- 
land  sugar   based   on   the   estimated 


upward  adjustments  in  both  the  sugar- 
beet  parity  price  (from  the  estimated 
$45.40  per  net  ton  to  $47.10)  and  the 


loan  rate  for  beet  sugar  processors  lo- 
cated in  the  Eastern  area,  plus  an  ad- 
ditional premium  for  packaged  sugar 
,.^ri^r-  ir.Qn   nnp  other  resDondent  sup- 


RULES  AND  REGULATIONS 

tion  area  to  destination  representative 
of  the  true  value  of  the  sugar  to  the 
Commodity  Credit  Corporation  (CCC) 
in  the  event  of  takeover?  The  Depart- 


50411 

that  final  announcement  of  the  1978 
crop  support  prices  and  loan  rates  will 
not  be  unduly  delayed.  Accordingly,  it 
is  hereby  determined  that  any  further 


50410 

(Seca.  201,  401  et  seq..  Agricultural  Act  of 
1949.  as  amended  (7  U.S.C.  1446,  1421  et 
seq)) 

Note.— It  is  hereby  certified  that  a  regula- 
tory analysis  of  this  action  has  been  pre- 
pared in  accordance  with  Executive  Order 
12044. 

Signed  at  Washington,  D.C..  on  Oc- 
tober 24,  1978. 

Bob  Bergland, 
Secretary. 

[FR  Doc  78-30504  Piled  10-25-78:  10:57  am] 
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[Amdt.  3] 
PAKT  1435— SUGAR 

Subpart — Price  Support  Loan  Program 
for  1978  Crop  Sugar  Beets  and 
Sugarcane 

Establishment  of  Location 
Differentials 

AGENCY:  Commodity  Credit  Corp., 
USD  A. 

ACTION:  Final  rule. 

SUMMARY:  On  June  7,  1978,  there 
was  published  in  the  Federal  Register 
(43  FR  24663)  a  final  rule  setting  forth 
the  terms  and  conditions  under  which 
prices  to  domestic  producers  of  1978 
crop  sugar  beets  and  sugarcane  would 
be  supported.  The  sugar  beet  and  sug- 
arcane support  prices  and  the  basic 
loan  rates  for  refined  beet  sugar  and 
raw  cane  sugar  established  in  the  rule 
were  based  on  "estimated"  July  1978 
parity.  The  Department  stated  upon 
issuance  of  the  rule  that  after  an- 
nouncement of  July  parity  prices  the 
support  prices  and  loan  rates  would  be 
increased  if  necessary  to  achieve  the 
statutory  minimum  support  level  of 
52.5  percent  of  parity. 

The  rule  also  established  differential 
loan  rates  for  sugar  produced  and 
stored  in  Hawaii  and  Puerto  Rico.  The 
locational  discounts  to  be  appUed  to 
the  basic  loan  rate  for  cane  sugar,  raw 
value,  were  based  on  the  estimated 
ocean  freight  and  shore  risk,  marine 
and  war  risk  insurance  charges  from 
Hawaii  or  Puerto  Rico  to  the  proces- 
sor's normal  market  outlet  on  the 
mainland.  At  the  same  time,  the  De- 
partment stated  that  it  was  also  giving 
consideration  to  establishing  location 
differentials  with  respect  to  the  loan 
rates  for  sugar  produced  on  the  main- 
land, and  solicited  views,  data  and  rec- 
ommendations on  how  it  might  be 
done. 

This  amendment  to  the  final  rule  (1) 
increases  the  support  prices  for  sugar 
beets  and  sugarcane  and  the  basic  loan 
rates  for  refined  beet  sugar  and  cane 
sugar,  raw  value,  to  reflect  52.5  per- 
cent of  the  announced  July  1978 
parity  prices  for  sugar  beets  and  sug- 
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arcane;  and  (2)  establishes  differential 
loan  rates  for  both  offshore  and  main- 
land sugar  based  on  the  estimated 
average  costs  of  transporting  sugar 
from  the  processing  region  to  destina- 
tion. 

EFFECTIVE  DATE:  October  25.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Laurence  E.  Ackland,  ASCS,  PSD, 
202-447-5647,  P.O.  Box  2415.  Wash- 
ington. D.C.  20013. 

SUPPLEMENTARY  INFORMATION: 
Section  902  of  the  Pood  and  Agricul- 
ture Act  of  1977  (Pub.  L.  95-1113,  91 
Stat.  949.  effective  October  1,  1977) 
amended  section  201  of  the  Agricultui- 
al  Act  of  1949  to  provide  that  the  price 
of  the  1977  and  1978  crops  of  sugar 
beets  and  sugarcane  shaU  be  support- 
ed through  loans  or  purchases  with  re- 
spect to  the  processed  products  there- 
of at  a  level  not  in  excess  of  65  percent 
nor  less  than  52.5  percent  of  the 
parity  price  therefor.  Section  201  also 
directs  the  Secretary  of  Agriculture,  in 
carrying  out  the  program,  to  establish 
minimum  wage  rates  for  agricultural 
employees  engaged  in  the  production 
of  sugar  crops. 

On  November  11.  1977.  a  final  rule 
was  published  in  the  Federal  Register 
(42  FR  58734)  implementing  a  pro- 
gram effective  as  of  November  8,  1977. 
to  support  prices  in  the  marketplace 
for  producers  of  1977  crop  sugar  beets 
and  sugarcane  through  loans  made  to 
sugar  processors.  The  price  support 
loan  program  for  the  1977  crop  was 
amended  on  May  17,  1977  (43  FR 
21317),  on  August  23,  1978  (43  PR 
37419),  and  on  August  30,  1978  (43  PR 
38686). 

A  final  rule  Implementing  a  price 
support  loan  program  for  the  1978 
crop  of  sugar  beets  and  sugarcane  was 
published  in  the  Fedbarl  Register  on 
June  7,  1978  (43  PR  24663).  Amend- 
ments to  the  1978  crop  program  were 
published  on  August  23,  1978  (43  FR 
37419)  and  on  August  30.  1978  (43  PR 
38686). 

On  January  10.  1978.  a  final  rule  was 
published  in  the  Federal  Register  (43 
PR  1476)  establishing  minimiim  wage 
rates  for  fieldworkers  engaged  on  and 
after  November  8.  1977.  In  the  produc- 
tion, cultivation,  and  harvesting  of  the 
1977  and  1978  crops  of  sugar  beets  and 
sugarcane. 

The  support  prices  per  net  ton  of 
sugar  beets  and  siigarcane  and  the 
basic  loan  rates  for  refined  beet  sugar 
and  raw  cane  sugar,  as  established  in 
the  regulations  governing  the  1978 
crop  program,  were  based  upon  an  es- 
timate of  wha^  52.5  percent  of  parity 
would  be  as  of  July  1978.  A  July 
survey  by  the  USDA  Economics.  Sta- 
tistics, and  Cooperatives  Service  of 
prices  received  for  1977  crop  sugar 
beets     and     sugarcane     resulted     in 
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upward  adjustments  in  both  the  sugar- 
beet  parity  price  (from  the  estimated 
$45.40  per  net  ton  to  $47.10)  and  the 
sugarcane  parity  price  (from  the  esti- 
mated $35.70  per  net  ton  to  $35.90). 
Parity  prices  based  on  data  for  July 
1978  were  published  In  Agricultural 
Prices  on  July  31,  1978. 

At  52.5  percent  of  parity,  the  aver- 
age support  price  per  net  ton  of  sugar 
beets  is  $24.73.  For  sugarcane,  an  aver- 
age price  of  $18.85  per  net  ton  is  equal 
to  the  statutory  minimum  support 
level.  After  deducting  57  cents  per  net 
ton  from  the  sugarcane  support  price 
to  reflect  the  value  of  molasses  (com- 
puted on  the  basis  of  average  USDA 
quoted  molasses  prices  at  New  Orleans 
for  the  time  span  of  1975  through  the 
first  seven  months  of  1978.  less  appro- 
priate discounts),  and  applying  appro- 
priate pricing  and  quality  factors,  a 
basic  loan  rate  of  14.73  cents  per 
pound  for  cane  sugar,  raw  value,  was 
computed  as  necessary  to  achieve  52.5 
percent  of  parity  to  sugarcane  produc- 
ers. The  basic  loan  rate  for  refined 
beet  sugar  of  16.99  cents  per  pound  is 
a  function  of  the  raw  cane  sugar  loan 
rate— 14.73  cents  per  pound  times  1.10 
(the  historical  relationship  between 
refined  beet  sugar  net  selling  prices 
and  raw  cane  sugar  prices)  plus  .79 
cent  per  pound  for  fixed  marketing  ex- 
penses. 

The  initial  regulations  with  respect 
to  the  1978  crop  sugar  loan  program 
established  differential  loan  rates  for 
sugar  stored  in  Puerto  Rico  and 
Hawaii  based  on  the  estimated  cost  of 
ocean  transport  and  marine  risk  insur- 
ance. The  basic  loan  rate  for  raw  sugar 
stored  on  the  mainland  was  set  at 
14.65  cents  per  pound,  with  that  rate 
to  be  discounted  0.46  cent  (to  14.19 
cents  per  pound)  for  sugar  stored  in 
Hawaii  and  1.29  cents  (to  13.36  cents 
per  pound)  for  sugar  stored  in  Puerto 
Rico.  At  the  same  time,  the  Depart- 
ment stated  that  it  was  also  giving 
consideration  to  establishing  loca- 
tional differentials  for  sugar  produced 
on  the  mainland.  The  public  was  invit- 
ed to  submit  comments  and  recom- 
mendations on  the  matter  of  differen- 
tial loan  rates,  and  producers  and  pro- 
cessors were  encouraged  to  submit 
data  to  docimient  historic  differences 
In  the  market  prices  of  sugar  at  the 
various  producing  and  processing  loca- 
tions. 

The  Department  received  12  re- 
sponses to  Its  request  for  comments 
and  recommendations.  None  of  the  re- 
spondents submitted  data  to  support 
their  recommendations,  except  for  one 
or  two  specific  examples  to  illustrate 
the  recommendations  made.  Of  the 
total,  seven  were  opposed  and  four 
were  in  support  of  location  differen- 
tials. One  of  the  four  in  support,  an  as- 
sociation of  sugar  beet  producers  and 
processors,  recommended  a  premium 


loan  rate  for  beet  sugar  processors  lo- 
cated in  the  Eastern  area,  plus  an  ad- 
ditional premium  for  packaged  sugar 
under  loan.  One  other  respondent  sup- 
ported differential  loan  rates  provided 
that  loans  be  supplemented  with 
direct  payments  equal  to  the  cost  of 
shipping  and  handling.  Those  opposed 
to  differentials  (one  cooperative  refin- 
er and  six  sugar  processors)  stated 
legal  objections,  considerations  of 
equity,  and  the  likelihood  that  their 
ability  to  pay  producers  would  .suffer. 
In  general,  users  and  refiners  recom- 
mended discounts  equal  to  freight  ex- 
pense, while  processors  were  opposed. 

One  of  the  respondents  classified  as 
being    in    opposition    did   not    take    a 
direct  stand  against  location  differen- 
tials but  stated  an  awareness  of  the 
philosophy  behind  the  establi-shmenl 
of  differentials  for  sugar  stored   off- 
shore  and   reasoned   that  sugar   pro- 
duced  and   marketed   in   Puerto  Rico 
should  be  eligible  for  the  full   basic 
loan  rate  since  transportation  and  in- 
surance costs  for  delivery  to  the  main- 
land would  not  be  incurred.  The  re- 
spondent said  that  the  following  two 
categories    of    sugar    in    Puerto    Rico 
should  not  be  subject  to  a  location  dis- 
count:   (1)    Sugar    already    marketed 
under  contract  for  future  delivery  to  a 
purchaser  on  the  Island,  and  (2)  sugar 
to  be  sold  for  local  consumption  on  a 
demand  ba.sis  to  independent  distribu- 
tors. This  sugar  would  be  used  as  loan 
collateral     with     redemption     taking 
place  as  delivery  occurred.  This  recom- 
mendation    has    not    been     adopted. 
Since  it  would  be  the  processors'  inten- 
tion to  redeem  the  entire  q\ianlity  of 
such  sugar  placed  under  loan,  the  De- 
partment believes  it  to  be  of  no  sub- 
stantial consequence  to  the  processor 
if  the  loan  rate  is  discounted.  If  the 
full  basic  loan  rate  was  provided  there 
would  be   no   assurance   to  CCC   thai 
the  proces.sor  would  not  forfeit  a  por- 
tion of  the  collateral,  particularly  with 
respect    to    the    .second    category    of 
sugar. 

The  n>^ommendation  that  a  premi- 
um loan  rate  be  provided  for  packaged 
beet  sugar  has  also  not  been  adopted. 
The  Department  feels  that  the  proces- 
sor has  the  opportunity  to  use  either 
bulk  or  bagged  sugar  as  collateral  for  a 
loan  and  should  not  receive  a  premium 
just  becau.se  bagged  sugar  is  placed 
under  loan. 

In  considering  the  recommendations 
and  available  data,  the  Department 
felt  that  the  decision  on  whether  to 
adopt  loan  rates  incorporating  loca- 
tion differentials  turned  on  two  ques- 
tions. First,  is  it  the  intent  to  support 
the  price  to  producers  equally  at  every 
factory,  or  to  vary  that  support  with 
differentials  consistent  with  normal 
market  values?  Second,  are  difleren- 
tial  loan  rates  based  on  the  costs  of 
transporting  sugar   from   the   produc- 


tion area  to  destination  representative 
of  the  true  value  of  the  sugar  to  the 
Commodity  Credit  Corporation  (CCC) 
in  the  event  of  takeover?  The  Depart- 
ment believes  that  the  price  support 
program  is  intended  to  support  pro- 
ducers' prices  consi-stent  with  histori- 
cal market  values.  This  is  consistent 
with  most  other  commodity  programs. 
It  also  redvices  the  probability  of  CCC 
takeover  in  areas  where  the  cost  of 
ti-ansporting  sugar  to  market  is  quite 
hi?h.  This  was  the  basis  t)f  the  Depart- 
ment's initial  decision  to  establish  lo- 
cation diflerentials  for  sugar  .stored 
offshore. 

The  CCC  is  similarly  affected  by 
sugar  stored  on  the  mainland.  The 
regulati.ons  a.s  originally  issued  would 
encourage  processors  with  high  deliv- 
ery CO.S1.S  to  forfeit  sugar  even  though 
the  effect i\e  market  price  wa.s  equal  to 
the  national  average  loan  rate  plus  ac- 
crued interc^f.  In  explanation  of  the 
previous  statement,  it  is  important  to 
note  that  when  a  processor  nutrkets 
his  sugar  he  incurs  costs  associated 
with  delivery  to  the  buyer.  If  the  pro- 
cessor •  markets"  his  .sugar  to  CCC 
(lorfeils  the  loan  collateral),  he  avoids 
those  cost.s.  The  Department  believes 
that  the  proce.s.sor  will  consider  that  in 
his  decision  to  forfeit  or  redeem,  and 
that  unless  loan  rates  incorporating  lo- 
cation differentials  are  established  the 
proees-^or  will  make  a  decision  that 
takes  into  accoimt  only  bis  location, 
all  other  conditions  being  equal. 

Accordingly,  it  is  hereby  determined 
that  differeniial  loan  rates  which  are 
based  on  the  estimated  average  costs 
of   transportinf.'   sugar    from    the   pro- 
cessing   reiiion   to   destination,   should 
be  established  for  all  sugar  offered  for 
loan.      Since      processors      must,      on 
weighted     average,     be     provided     the 
basic  lo?n  rate  of   16.99  cents  for  re- 
fined   beet    sugar    or    14.73    cents    for 
cane  sut-'.-tr,  raw  value,  if  the  statutory 
minitnam  support  level  of  52.5  percent 
of  parit>    is  to  be  achieved,  the  loan 
rate    established    by    this    amendment 
for  each  location  is  equal  to  the  appli- 
cable brusic  loan  rate  plus  the  weighted 
national  average,  cost  of  transporting 
sugar  to  desiination  (computed  sepa- 
rately for  refined  beet  sugar  and  raw 
cane   sugar)   less  the   average   cost   of 
transport  in;,'  a-s  computed  for  the  pro- 
cessing  region.  Producers  a.s  a   group 
will    achieve    the    minimum    support 
price  of   $24.73   per  net   ton  of  sugar 
beets  or  S1G.85  per  net  ton  of  sugar- 
cane, altliough  some  will  receive  more 
and    others    less    depending    on    loca- 
tional loan  rates  and  traditional  shar- 
ing   relationships    between    proc€\ssors 
and  producers. 

Some  loans  on  1978  crop  sutzar  have 
alreadv  been  made,  and  additional  re- 
quests'are  expected  in  the  future.  In 
view  of  this  situation,  it  is  essential 
that  the.se  actions  be  implemented  so 
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that  final  announcement  of  the  1978 
crop  support  prices  and  loan  rates  will 
not  be  unduly  delayed.  Accordingly,  it 
is  hereby  determined  that  any  further 
compliance  with  applicable  proposed 
rulemaking  requirements  is  impracti- 
cable and  contrary  to  the  public  inter- 
est. 

In  accordance  with  Executive  Order 
12044,  dated  March  23.  1978.  a  final 
impact  analysis  of  this  action  ha.s  been 
prepared.  An  approved  final  impact 
anaivsis  is  available  from  Laurence  E. 
Ackland.  Room  5761.  South  Building. 
USDA.  ■V^'a.shington.  D.C.  20250. 

Accordingly.  7  CFR  Part  1435  is 
amended  &s  follows: 

Subpart — Prite  Support  Loan  Progrom  for  1978 
Crop  Sugar  Beets  and  Sugorcone 


1.  By  revising  paragraphs  <c)  and  'd) 
of  §  1435  37  to  read  as  follows: 

iJU.i'i.tT     Loel    and    method    of    support 
and  Uian  rales. 


(c)  Loan  rates.  The  basic  (weighted 
averat-'p)  loan  rates  for  the  1978  crop 
shall  be  16.99  centos  per  pound  for  re- 
fined beet  sugar  and  14.73  cents  per 
pound  for  cane  sugar,  raw  value,  in- 
cluding the  cane  sugar,  raw  value, 
equivalent  contained  in  cane  syrup 
and  edible  molas.-^es. 

(fit  LocaHonal  atftercyUials.  <1)  The 
loan  rate  applicable  to  eligible  sugar 
shall  be  the  rate  specified  in  subpara- 
graphs (2)  and  (3)  of  this  paragraph 
for  the  region  in  which  such  sugar  was 
proce.ssed:  Provided.  That  in  the  case 
of  refined  or  specially  .sugar  made 
from  raw  cane  .sugar  which  would  oth- 
erwise be  eligible  for  loan  except  that 
it  IS  no  longer  in  its  raw  iorm.  the  loan 
rate  shall  be  the  appropriate  regional 
loan  rate  applied  to  the  cane  sugar, 
raw  value,  equivalent  of  the  refined  or 
specialty  sugar.  Such  sugar  must  have 
been  manufactured  by  a  cane  sugar  re- 
fining facility  that  is  cooperatively 
owned  by  its  raw  cane  .sugar  processors 
or  by  a  proce.ssor  of  sugarcane  who  is 
also  a  refiner. 

(2)  The  processing  regions  and  appli- 
cable loan  rates  for  refined  beet  sugar 
shall  be  as  listed  below: 


Rf  t'lon  number  ano 
dPscripUon 


Cfnur;^  J5<  r  pound 


l^Mii-biean  and  Ohio -.- ■ 

2- Minnesota  and   the  east«fn  half  of 

Norih  Dakota 
i-  Norlhfa.'-crn    qiar'T    of    Colorado 

northvu.stern  quart<^r  ot   Kan<^s>-'-.   Nt 

bra.ska.  and  ihe  southraeUrn  quarter 

ii'  VVvaniiiiB. 

4  SoviUTfi.stcrn    gnarter    ol    Colorado 
and  Tixai 

5  -Moiitana  and  tht  northw<«tem  quar 
Iff  of  WvcimnM 

ri    Thai  part  o(  Idano  ea.<=t  of  the  east 
cm  boundarv   ol  OwyMf  county  and 
of    .such    boundar:,    <  xti»ndPd    north 
ward;  and  Utah 


17  68 

Hi  4R 


17.08 
-.659 
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Rf  K!on  iiijinber  and 
d(".rription 


C«'nLs  \ii  r  p.>unn 
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Law  No.  426— also  known  as  the 
Puerto  Rico  Sugar  Law— and  the  rules 
issued  thereunder  bv  the  Susar  Fl/^nrH 


DATES:  Effective  date  November  6. 
1978.  Compliance  schedule— As  pre- 
scribed in  the  bodv  of  the  AD 
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fleet  the  changes  included  in  revision 
II  of  service  instructions  No.  0334-152, 
the     manufacturer     discovered     that 


Model 

65  90.  65  A90,  B90. 
C90. 


Serial  No. 
U-l  through  LJ-797. 

I.W-1  throuKh  LW-297. 
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and  visually  inspect  for  the  words  "Corro- 
sion Proofed "  ink  stamped  near  the  center 
of  the  rods.  If  the  words  "Corrosion 
Proofed  "  are  ink  stamped  on  a  rod,  no  fur- 
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lit  tjion  lUiinber  and 
description 


Ccnls  p< T  p.'ur.. 


"-That  part  of  Idaho  west  of  the  east  16  76 

em  boundary  of  Owyhee  county  and 
of  Jiucl:  boundary  extended  north- 
ward: On  tion;  and  Washington. 

8— Arizona  and  Cahfomia 17  39 

(3)  The  processing  regions  and  appli- 
cable loan  rates  for  cane  sugar,  raw 
value,  shall  be  as  listed  below,  except 
that  for  such  sugar  processed  in 
Hawaii  or  Puerto  Rico  but  placed 
under  loan  on  the  mainland  of  the 
United  States  the  applicable  loan  rate 
shall  be  14.73  cents  per  pound: 


Region 

Cents  per  pound 

Florida  

14  98 

15  04 

Texa.s _ 

14  6») 

Hawaii „ 

14  66 

Puerto  Rico 

13  44 

2.  By  revising  paragraph  (b)  of 
§  14.3.5.38  to  read  as  follows: 

§  l-l.l.j.^X     Klif(ibility  requirements. 

*  •  *  *  • 

(b)  Eligible  processors  for  the  1978 
crop  are  those  who  pay  to  all  eligible 
producers  who  deliver  to  them  for  pro- 
cessing sugar  beets  and  sugarcane  of 
average  quality  in  the  following  loca- 
tions, not  less  than: 

( 1 )  For  sugar  beets  in  the  regions  de- 
scribed in  paragraph  (d)(2)  of 
§  1435.37.  the  following  rates  per  net 
ton: 


Region  1, 
Region  2, 
Region  3. 
Region  4. 
Region  5, 
Region  6. 
Region  7. 
Region  8. 


$23.51. 
$24.86. 
$24.26 
$25.14. 
$24.42. 
$24.54. 
$24.67. 
$25.60. 


(2)  For  sugarcane  in  Plorida,  $20.36 
per  net  ton; 

(3)  For  sugarcane  in  Louisiana. 
$17.57  per  net  ton; 

(4)  For  sugarcane  in  Texas,  the 
amounl.  determined  by  multiplying 
8.796  cvuis  times  the  average  pounds 
of  cane  sugar,  raw  value,  recovered  per 
ton  from  the  sugarcane  delivered  to 
the  procp.ssor  by  all  producers,  as  ad- 
justed by  the  processor  to  reflect  the 
quality  of  the  juice  (normal  juice  su- 
cro.se  and  normal  juice  purity)  extract- 
ed from  the  individual  producer's  sug 
arcane. 

(5)  For  sugarcane  in  Hawaii,  where 
the  delivery  point  is  at  the  mill,  the 
amount  determined  by  multiplying 
9.67i6  cents  times  the  total  pounds  of 
cane  su?ar.  raw  value,  recovered  per 
ton  from  the  sugarcane  delivered  to 
the  processor  by  the  individual  pro- 
ducer: and 

(6)  For  sugarcane  in  Puerto  Rico, 
that  price  determined  in  accordance 
with    the    provisions   of   Puerto    Rico 


Law  No.  426— also  known  as  the 
Puerto  Rico  Sugar  Law— and  the  rules 
issued  thereunder  by  the  Sugar  Board 
of  Puerto  Rico; 

Provided,  however.  That  the  foregoing 
prices  may  be  adjusted  for  sugar  beets 
or  sugarcane  of  nonaverage  quality  on 
the  methfbd  agreed  upon  by  the  pro- 
ducer and  processor,  subject  to  prior 
approval  of  the  Executive  Vice  Presi- 
dent, CCC,  or  his  designee. 


(Sees.  201.  401  et  ;iea.  Agricultural  Act  of 
1949.   a.s   amended  *7   U.S.C.    1446.    1421   et 

.seqV) 

Note.— IL  i;j  hereby  certified  that  a  regula- 
tory analysis  of  this  action  has  been  pre- 
pared in  accordancp  with  Executive  Order 
12044. 

Signed  at  Washington,  D.C.,  on  Oc- 
tober 24.  1978. 

Bob  Bercland. 
Secretary. 

(FR  Doe.  78  30505  Filed  10-25-78;  10:57  am) 
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Title  14 — Aeroneutics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  AD- 
MINISTRATION,  DEPARTMENT  OF 
TRANSPORTATION 

[Docket  No  78-CE-19  AD;  Amdt.  39-3329] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Beech  50,  65,  70,  90,  99,  and  100 
Series  Airplanes 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:   Final   rule,   supersedure   of 

existing  Airworthiness  Directive. 

SUMMARY:  This  amendment  adopts 
a  new  airworthiness  directive  (AD),  ap- 
plicable to  certain  Beech  50,  65,  70,  90. 
99.  and  100  series  airplanes,  which  su- 
persedes AD  70-18-02.  The  new  AD  re- 
quires a  one-time  visual  inspection  of 
certain  elevator  control  push  rods  for 
bends,  nicks,  cracks  or  corrosion;  a  dye 
penetrant  inspection  for  cracks;  and 
application  of  an  internal  corrosion 
preventative  treatment  to  untreated 
rods.  These  requirements  will  alleviate 
the  need  for  AD  70-18-02.  Approxi- 
mately 510  additional  airplanes  not 
presently  covered  by  AD  70-18-02  are 
added  to  the  applicability  statement  of 
this  AD.  This  action  wUl  assure  contin- 
ued structural  integrity  of  elevator 
control  push  rods  and  preclude  possi- 
ble failures  which  would  have  an  ad- 
verse effect  on  aircraft  controllability. 


DATES:  Effective  date  November  6. 
1978.  Compliance  schedule— As  pre- 
scribed in  the  body  of  the  AD. 

ADDRESS:  Beechcraft  Service 
Instructions  No.  0334-152,  Revision 
III,  applicable  to  this  AD,  may  be  ob- 
tained from  local  Beechcraft  Aviation 
and  Arro  Centers  or  Beech  Aircraft 
Corp.,  Commercial  Service  Depart- 
ment. 9709  East  Central.  Wichita, 
Kans.  67201.  A  copy  of  the  service 
instructions  cited  above  is  contained  in 
the  Rules  Docket,  Office  of  the  Re- 
gional Counsel,  room  1558.  601  East 
12th  Street,  Kansas  City.  Mo.  64106 
and  at  room  916,  800  Independence 
Avenue  SW.,  Washington,  D.C.  20591. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  L.  (Bud)  Schroeder,  Aero- 
space Engineer,  Engineering  and 
Manufacturing  Branch,  FAA.  Cen- 
tral Region,  601  East  1 2th  Street, 
Kansas  City.  Mo.  64106.  telephone 
816-374-3446. 

SUPPLEMENTARY  INFORMATION: 
Amendment  39-907  (35  FR  305)  as 
amended  by  amendments  39-1074  (35 
FR  13722-13723)  and  39-1879  (39  FR 
21120),  AD  70-18-02.  currently  re- 
quires repetitive  inspections  of  eleva- 
tor control  push  rods  on  certain  Beech 
50,  65,  70,  and  90  series  airplanes  for 
bends,  nicks,  cracks  or  corrosion  in  ac- 
cordance with  Beechcraft  Service 
Instructions  0334-152,  Revision  I. 

Subsequent  to  the  issuance  of  AD 
70-18-02.  it  was  determined  that  the 
elevator  control  push  rod  cracks  are 
caused  by  corrosion  inside  the  control 
rod  tubes.  The  manufacturer  has  now 
begun  applying  a  corrosion  preventa- 
tive treatment  to  the  inside  of  current 
production  rods.  This  treatment  elimi- 
nates the  internal  corrosion  problem 
and  negates  the  need  for  mandatory 
repetitive  inspections  to  assure  contin- 
ued structural  integrity  of  the  elevator 
control  push  rods.  Also,  subsequent  to 
the  issuance  of  AD  70-18-02.  the  man- 
ufacturer ascertained  that  certain  99 
and  100  series  airplanes,  which  are  not 
affected  by  AD  70-18-02,  have  similar 
elevator  control  push  rods  that  are 
susceptible  to  internal  corrosion.  To 
correct  this  problem  on  in-service  air- 
planes, the  manufacturer  issued 
Beechcraft  Service  Instructions 
Number  0334-152.  Revision  II.  super- 
seding revision  I  of  the  same  service 
instnictions.  Revision  II  recommended 
a  one-time  inspection  and  corrosion 
treatment  for  elevator  control  push 
rods  on  all  airplanes  currently  affect- 
ed by  AD  70-18-02  plus  certain  Beech 
99  and  100  series  airplanes.  In  addi- 
tion, revision  II  included  cutoff  serial 
numbers  for  various  models  of  air- 
planes delivered  with  elevator  control 
push  rods  that  do  not  have  the  corro- 
sion preventative  treatment.  Before 
AD  70-18-02  could  be  amended  to  re- 
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fleet  the  changes  included  in  revision 
II  of  service  instructions  No.  0334-152, 
the  manufacturer  discovered  that 
some  airplanes  were  delivered  with 
elevator  control  push  rods  that  were 
identified  as  having  received  the  corro- 
sion preventative  treatment  when  in 
fact  they  had  not.  As  a  result,  Beech- 
craft Service  Instructions  No.  0334- 
152,  Revision  III.  has  now  been  issued 
to  correct  this  problem.  The  repetitive 
inspections  recommended  by  revision  I 
of  Beechcraft  Service  Instructions  No. 
0334-152,  and  made  mandatory  by  AD 
70-18-02,  are  no  longer  required  after 
accomplishment  of  the  inspection  and 
corrosion  preventative  treatment  rec- 
ommended by  revision  III  of  the  serv- 
ice instructions. 

Accordingly,  the  FAA  has  decided  to 
supersede  AD  70-18-02  with  a  new  AD 
applicable  to  cerUin  Beech  50.  65,  70, 
90.  99,  and  100  series  airplanes  making 
compliance  with  the  recommendations 
in  Beechcraft  Service  Instructions  No. 
0334-152.  Revision  III  mandatory. 

Since  this  AD  is  in  part  relieving  in 
nature  and  since  a  situation  exists 
that  requires  the  expeditious  adoption 
of  this  regulation,  it  is  found  that 
notice  and  public  procedure  hereon 
are  impracticable,  and  good  cause 
exists  for  making  this  amendment  ef- 
fective in  less  than  30  days. 

Adoption  of  the  Amendment 
In  consideration  of.  the  foregoing, 
and  pursuant  to  the  authority  delegat- 
ed to  me  by  the  administrator,  §39.13 
of  part  39  of  the  Federal  Aviation  Reg- 
ulations (14  CFR  39.13)  is  amended  by 
adding  the  following  new  airworthi- 
ness directive: 

Beech.  Applies  to  the  following  models 
and  serial  number  airplanes,  certificated 
in  all  categories: 

Modi'l  Serial  No 

50       HI  through  H-U. 

B50.  CiO CH  12  through  CU  350. 

D50,  D50A.  D50B.       DH-1  through  DH-347. 
D50C  and  D50E. 

f;50       EH-1  through  EH  70 

F50 FH -71  through  FH  93.  FH  95 

FH-S6. 
G50  GH-94.  GH-97  Uirough  GH 

119. 

H50 HH-120  througii  HH-149. 

J50 JH-150  through  JH  176. 

65.  A65.  A65-8200....    1^1,  L-2.  Lr-6.  lJ'-7.  LF  8.  LC  1 

through  LC-335. 

70 LB-1  through  1J3-35. 

65-80.  65-A80.  65-       LD-1  through  LD-511. 

ABO  8R00,  65  BBC. 
65-88 LP-1  through  LP-28.  LP  30 

through  LP-47 
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Model  Serial  No. 

tJ5  90.  65  A90,  BBO.    LJ-1  through  LJ-797. 

C90. 
E90 LW-1  through  LW-297. 

99,  »9A.  A99A.  B99  .    U-1  through  U-164. 

100,  AlOO B-1  through  B-247. 

BlOO BE-1  through  BE-55. 

COMPLIANCE:  Required  as  indicated  un- 
less already  accomplished. 

To  proven  partial  loss  of  elevator  control 
due  to  possible  failure  of  elevator  control 
push  rods,  in  accordance  with  instructions 
set  forth  herein  and  in  Beechcraft  Service 
Instructions  No.  0334-152.  Revision  III,  or 
later  approved  revisions.  accomplit;h  the  fol- 
lowing: 

(A)  On  the  following  airplanes; 

Model  Serial  No. 

f>0 HI  through  H-11. 

B50  and  C50 CH-12  through  CH  360 

DbO.  D5(jA.  D50B.       DH-1  through  DH  347 

UoOC.  and  D50E. 

KbO EH-1  through  EH-70. 

F50 FH-71  through  FH-93. 

FH-95  a-i-;  FH-96. 

G50  GH-94  and  OH-97  through 

OH-119. 

H50 HH-120  through  HH-149. 

.J50  JH-150  through  JH-176 

65.  A65  and  A65  LI.  1-2.  l^i.  LF-7.  LF-8  and 

8200.  LC-1  through  LC-335. 

70 LB-1  through  IJB-35. 

6S  80.  65-A80.  65         LD-1  through  LD-511. 

ABO  8800  and  65 

BBC. 

65-88 LP  1  through  LP-28  and  LP 

30  through  LP-47. 
65  90.  65-A90.  B90      IJ-1  through  LJ-716. 

and  C&O 
E90 LW-1  through  LW-222. 

99.  99A.  A99A  and      U-1  through  U  164. 
B99. 

100.  AlOO B-1  through  B- 233. 

BlOO BE-1  through  BE-23. 

Upon  the  accumulation  of  1,050  l-.ours 
tola!  lime-in-service  for  airplanes  with  less 
than  1,000  hours  total  time- in -sen.  ice  on  the 
effective  dale  of  this  AD, 

Within  50  hours  time-in-.<;ervice  after  the 
effective  date  of  this  AD,  for  airplanes  with 
more  than  1.000  hours  total  time-in-service 
on  the  effective  date  of  tills  AD.  that  have 
nol  complied  with  AD  70-18-02.  or 

Within  500  hours  time-in-service  after  the 
last  inspection  in  accordance  with  AD  70- 
18-02.  for  airpiaties  with  more  than  1,000 
hours  total  time-in-service  that  have  com- 
plied with  AD  70-18-02: 

1.  Review  the  airplane  maintenance  rec- 
ords for  entries  showing  that  Beechcraft 
Service  Inslruclions  No.  0334-152.  Revision 
II.  has  been  complied  with.  If  revision  11  of 
the  service  m.structions  has  not  been  com- 
plied with,  accomplish  paragraph  (A)2  of 
this  AD.  If  revision  II  of  the  service  instruc- 
tions ha-s  been  complied  with,  accomplish 
paragraph  (A)3  of  this  AD  within  an  addi- 
tional 100  hours  time- in-service  after  this 
finding. 

2.  Gain  acce.ss  to  the  elevator  coniiol  push 
rods  (reference  figures  I  and  II  of  this  AD) 
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and  visually  inspect  for  the  words  "Corro- 
sion Proofed"  ink  stamped  near  the  center 
of  the  rods.  If  the  words  "Corrosion 
Proofed  '  are  ink  stamped  on  a  rod.  no  fur- 
ther action  on  that  rod  is  required  by  this 
AD.  If  the  words  "Corrosion  Proofed"  are 
not  ink  stamped  on  the  rods,  remove  the 
elevator  control  push  rods,  clean,  dye  pene- 
trant and  visually  inspect,  check  for  bows, 
apply  corrosion  preventative  treatment, 
identify  and  reinstall,  all  in  accordance  with 
Part  I  of  Beechcraft  Service  Instructions 
No.  0334-152,  Revision  III.  or  later  approved 
revisions. 

3.  Gain  access  to  the  elevator  control  push 
rods  (reference  figures  I  and  II  of  this  AD) 
and  visually  in.spect  for  the  words  "Corro- 
sion Proofed"  ink  stamped  near  the  center 
of    each    rod     If    the    words    "Corrosion 
Proofed"  are  ink  stamped  on  a  rod.  then  no 
further  action  on  that  rod  is  required  by 
this  AD.  If  the  words  "Corrosion  Proofed" 
are  not  ink  stamped  on  any  rod  and  new 
rods  were  not  installed  during  compliance 
with  revision  II  of  the  service  instructions. 
paint  a  black  stripe  aroimd  the  center  of 
each    rod    in    accordance    with   Part   II   of 
Beechcraft   Service   Instructions  No.   0334- 
152.   Revision   III.   or   later   approved   revi- 
sions. If  any  new  rods  were  installed  during 
compliance  with  revision  II  of  the  sen'ice 
instructions  and  the  new  rods  are  not  ink 
stamped  "Corrosion  Proofed",  on  each  new 
rod  so  installed,  remove  the  elevator  control 
push  rod,  disassemble,  inspect  for  corrosion 
preventative  treatment  and  alignment,  and 
if  not  found  accompUshed,  apply  the  corro- 
sion preventative  treatment,  identify,  reas- 
semble and  reinstall,  all  in  accordance  with 
Part  III  of  Beechcraft  Senice  Instructions 
No.  0334-152.  Revision  III.  or  later  approved 
revisions. 
(B)  On  the  following  airplanes: 

Model  Serial  No 

C90  LJ  717  through  LJ-797. 

E90 LW-223  throMCh  LW-297. 

AlOO    B- 234  through  B  247. 

BlOO BE- 24  through  BE-.55. 

Within  100  hours  timc-in-service  after  the 
effective  date  of  this  AD: 

1.  Gain  access  to  the  elevator  control  push 
rods  (reference  figures  I  and  II  of  this  AD) 
and  visually  inspect  for  the  words  "Corro- 
sion Proofed"  ink  stamped  near  the  center 
of  the  rods.  If  the  words  "Corrosion 
Proofed"  are  ink  stamped  on  a  rod.  no  fur- 
ther action  on  that  rod  is  required  by  this 
AD.  If  the  words  "Corrosion  Pioofed"  are 
not  ink  stamped  on  the  rods,  remove  the 
elevator  control  push  rod  tubes,  disassem- 
ble, inspect  for  corrosion  preventative  treat- 
ment and  alignment,  and  if  not  found  ac- 
compUshed. apply  the  corrosion  preventa- 
tive treatment,  identify,  reassemble  and 
reinstall,  all  in  accordance  with  Part  III  of 
Beechcraft  Service  Instrtiction.s  No.  0334- 
152.  Revision  III.  or  later  .ipprovcd  revi- 
sions. 
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(C)  On  ail  airplanes  affected  by  this  AD. 
replace  any  elfator  control  push  rod.s 
found  cracked  or  otherwise  unserviceable 
durmK  any  inspection  required  by  this  AD 
with  serviceable  rods  that  comply  with  the 
rfquiremim.s  of  this  AD  prior  to  returning 
the  airplane  lo  service. 

<D)  Any  ecjuivalenf  means  of  compliance 
with  thi.s  AD  must  be  approved  by  the 
Chief,  Enijini  erinp  and  Manufacturing 
Branch   FAA   Central  Region 

This  AD  supersedes  AD  70  18-02, 
Amendment  39-907  (35  FR  305)  as 
amended  by  Amendments  39-1074  (35 
FR  13722  and  13723)  and  39-1879  (39 
FR  21120.'.  This  amendment  becomes 
effective  November  6.  1978. 

(.S«es  313ia'  601.  and  603.  Federal  Aviation 
Act  of  1958.  as  amend.d  (49  U.S.C.  1354(a). 
1421.  142."^  i;  .sec  6(ci,  Department  of  Trans- 
portation Act  149  U.S.C.  1655(c)):  .sec.  11.89. 
Federal  Aviation  Rogulation.s  ( 14  CFR 
11.89). 

Note.  — The  F'ederal  Aviation  Administra- 
tion ha.s  determined  that  this  documtnt  in- 
volves a  proposed  leculation  which  is  not 
considered  to  be  significant  under  the  proce- 
dures and  criteria  prescribed  bv  ENccutive 
Order  12044  and  as  impl'-mented  by  interim 
Deparinient  of  Tran.sportation  tfuidelines 
(43  FR  9582,  Marcii  8.  1978) 

Issued  in  Kansas  City.  Mo.  on  Octo- 
ber 20. 1978 

Wm.  Jack  S.'Xsslr. 
At  ti-iQ  Director,  Central  Regton. 
I  PR  Doe  78  3(>.'570  Piled  10-27-78;  3:45  am) 
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IDocki  I  No   78  EA  77.  Anidt.  39  33261 

PART  39— ArRWORTHiNESS 
DIRECTIVES 

General  Dynamics 

AGENCY;  Federal  Aviation  Adminis- 
tration (FAA).  DOT 

ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  adopts 
a  new  air-Aorthiness  directive  (AD)  ap- 
plicable to  General  Dynamics  (Con- 
vair)  340.  440.  640,  580  type  airplanes 
altered  by  STC  SA896EA.  emergency 
e,\it  unidow  interior  trim  panel,  and 
requires  replacement  or  removal  of 
the  trim  panel  so  as  to  prevent  entrap- 
ment of  the  operator's  hand  during  re- 
lease of  the  window. 

EFFECTIVE  DATE;  November  1, 
1978.  Compliance  is  required  within 
the  next  10  hours  in  service. 

ADDRESSES;  Service  bulletins  may 
be  acquired  froin  the  manufacturer  at 
Magee  Plastics  Co./Magee  Systems 
Co.,  535  Rochester  Road,  Pittsburgh, 
Pa.  15237. 

FOR  FURTHER  INFORMATION 
CONTACT: 

M.  Schoenbergcr,  Aircraft  Modifica- 
tion Section,  AEA-219.  Engineering 


and  Manufacturing  Branch.  Federal 
Building,  J.F.K.  International  Air- 
port. Jamaica.  N  Y.  11430,  telephone 
212-995-3348 

SUPPLEMENTARY  INf^ORMATION: 
During  removal  of  the  emergency 
window  exit,  the  trim  panel  can  shift 
upward  making  it  difficult  to  extricate 
the  hand  from  the  latch  access  area. 

Since  this  is  a  condition  existing  in 
airplanes  of  the  referenced  type 
design,  an  AD  is  being  i.ssued  which 
will  require  repiacement  or  removal  of 
the  trim  panel.  Since  this  deficiency 
concerns  emergency  exit  from  an  air- 
plane, .safety  is  affected  .so  that  notice 
and  public  procedure  hereon  are  im- 
practical and  pood  cause  exists  for 
making  the  rule  effective  in  less  than 
30  day.s. 

Adoption  ot  ihk  Amendment 

Accordingly,  and  pursuant  to  the  au- 
thority delegated  ;o  me  by  the  Admin- 
istrator. (5  39  13  o!  the  Federal  Avi- 
ation Regulations  (14  CFR  39.13)  is 
amended,  by  i.s.'-uinp  a  new  airworthi- 
ness directive,  as  follows: 

Oenpthai.  Dynamics  .Applies  to  nodels  340 
and  440  airplaix^  inchiding  tho.se  modi- 
fied for  ftirbopicr-i'er  pov^er  in  accord- 
ajice  wiUi  .SIC  SA1()96WE  and  SA4- 
1100,  whi(!i  hfive-  teen  modified  to  incor 
porate  inte.'lors  m  accordance  with  STC 
SA896EA,  wrtiTic*ie<i  in  aJl  categorit  s. 

Compliance  required  as  indicated. 

To  a.s.siire  n  !en.-i«-  ol  the  operator's  !iand 
after  remov.Tj  of  tlie  emergency  exit 
window,  accomplish  tlie  following: 

a  Within  the  next  10  hours  in  service 
after  the  effective  date  n!  this  air'Aorthine.ss 
dirwUve.  unless  previously  accomplished, 
remove  the  emergency  e.xit  interior  trim 
panel  Magee  Plastic  Co  .  P/N  9675-WPE.  If 
a  replacenieiii  trim  panel  is  in.stailed.  it 
must  b*"  P,  N  9675- VVPt  1  or  an  tquivalent 
approved  by  the  Chief.  Engine*  ring  and 
Manufacturing  Branch.'PAA,  Eastern 
Resjion. 

b.  Special  flight  periViit.s  may  be  issued  m 
accordance  with  FAR  2!  197  lo  authoriiie 
operation  of  the  aircraft  to  a  ba.se  for  the 
acconiplishment  of  the  modifications  re- 
quired by  this  AD. 

Note— Magee  Pia.'-'it.--  Co.  Service  Letter 
dated  Aug.  U.  1978.  entitled  Magee  Ma- 
shell  Interior  Kit  for  tlie  Convair  Part  No. 
96123~STC  SA896RA  p.  rtains  to  this  sub 
ject. 

Effective  dale  This  amendment  is 
effective  November  ],  1978. 

(Sees.  313<a)  601.  603  Federal  Aviation  Act 
of  1958.  as  amended  >  iJ)  U.S.C  1354(a).  1421. 
1423);  .sec  6(c)  Depa.iinenl  of  Transporta- 
tion Act  (49  use    165010);  14  CFR  11.89.) 

Lssued  in  Jamaica.  N.Y.,  on  October 
18,  1978. 

Wii.i.i.'Ma  E.  Morgan, 
Director.  Eastern  Region. 
(FR  Doc   78  30568  P-ed  10  27-78;  8:45  am] 


[4910-T3-M] 

[Docket  No   VS-NW-IT-AD   Amdt    39  3327] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Hitler   Model    UH~12D,    UH-12E    Heli- 
copters Soloy  Turbine  Conversions 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Pinal  rule. 

SUMMARY;  This  amendment  adopts 
a  new  airworthiness  directive  which 
requires  that  the  integrated  collective 
and  N;  engine  control  system  on  Killer 
UH  12D  and  UH-12E  helicopters 
which  have  been  turbine  converted  by 
supplemental  tyjje  certificates 

SH177WE  or  SH178WE  respectively, 
be  modified  to  allow  full  movement  of 
the  collective  control  in  the  event  that 
the  N,  engine  control  cable  or  its  asso- 
ciated linkage  becomes  jammed. 

There  have  been  cases  where  N2 
engine  control  cable  icing  has  resulted 
in  the  loss  of  collective  control  move- 
ment. These  cases  resulted  in  the  issu- 
ance of  telegraphic  AD  76-20-06 
(Amendment  39-2740.  41  FR  44153)  on 
September  8,  1976.  Although  AD  76- 
20-06  required  modification  of  the 
powerplant  cable  assemblies  to  pre- 
vent jamming  due  to  icing,  it  has  been 
determined  that  the  cables  can  jam 
from  other  causes.  This  airworthiness 
directive  will  result  in  the  ability  to 
enter  into  autorotation  in  the  event 
the  N..  engine  control  system  becomes 
jammed  due  to  any  cause.  In  addition, 
to  reduce  the  likelihood  of  engine 
cable  jamming  which  result.s  in  the 
lo.ss  of  engine  control,  this  airworthi- 
ness directive  requires  certain  N,  and 
Ni  engine  control  cable  assemblies 
which  have  exhibited  an  excessive  in- 
service  failure  rate  to  be  replaced  with 
as.se!nb!ie.s  shown  to  be  more  reliable. 

DATES:  Effective  date  November  30. 
1978.  Compliance  date  on  or  before 
January  1,  1979. 

ADDRESSES:  The  Soloy  Service  Bul- 
letin specified  in  this  directive  may  be 
obtained  upon  request  to  Soloy  Con- 
versions, Ltd.,  P.O.  Box  60.  Chehaljs. 
Wash.  98532.  This  document  may  also 
be  examined  at  FAA  Northwest 
Region,  9010  East  Marginal  Way 
South,  Seattle,  Wash.  98108, 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  R.  Haynes,  Airframe  Section. 
ANW-212,  or  Daniel  I.  Cheney.  Pro- 
pulsion Section,  ANW-214,  Engineer- 
ing and  Manufacturing  Branch,  FAA 
Northwest  Region,  9010  East  Mar- 
ginal Way  South.  Seattle,  Wash. 
98108.  telephone  206-767-2516. 


FEDERAL  REGISTER,  VOL  43,  NO.  310— MONDAY,  OCTOBER  30,  1978 


50418 

ation  Regulations  (14  CFR  39.13)  is 
a:nen(Jsi.  bv  amending  AD  76-06-09, 
as  foliows: 
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znd  Procedures  Branch.  Federal  Avi- 
ation Administration.  P.O.  Box 
20636.  Atlanta.  Ga.  30320.  :-iephone 


sion,  Federal  Aviation  Administra- 
tion, Federal  Building,  J.F.K.  Inter- 
national     Airport.     Jamaica.      NY. 


SUPPLEMENTARY  INFORMATION 
interested  persons  were  invited  to  par- 
ticipate in  the  making  of  this  rul--  by 
notice  of  proposed  rulemaking;  i.ssueo 
on   July    17.    1978   (43   FR   32432 1.    No 
comment.<^  were  received  on   the  pro 
po.sal  by  September  1.  197R,  which  was 
the  clo?e  of  the  comment  period.  Th.' 
t^otice    of    proposed    rulemsking    pro- 
posed   modification    of    the    coMectiv-.- 
and     N.    engine    control     sysii-m     to 
achieve    full    collective    mo\r>iicni    in 
the  event  of  a  jammed  N:  engine  con 
troi  sy.stem. 

The  normal  reaction  to  the.se  l,\pes 
of  failures  ls  rapid  entr;  into  ?>:torota- 
tion  which  may  not  be  no.ssible   Aith 
tht    current    design.    In   addition,    the 
FAA  has  determined  that  cercait:  N 
and  N,  engine  control  asa«^mb!ies  are 
i;nsaf<  ,  since  they  exhibited  an  unac 
ceptabiy  high  rate  of  jamming  or  oth 
erwise  failing,  resulting  in  inabiliiy  to 
continae  powered  flight. 

Since  these  conditions  are  likely  to 
exist  on  other  helicopters  of  the  san-.e 
type  design,  this  airworthiness  diroc 
live  requires  m.odification  of  the  inte 
grated  collective  and  N,  engine  cent i el 
system  and  replacement  of  certa  n  N 
and    N-   engine    control   cable   assom 
blies.  unless  already  accomplished  on 
Hiller  UH-12D  and  UH-12E   helicop- 
ters that  have  been  turbine  converted 
in  accordance  with  supplemental  type 
certificates  SH177WE  or  SH178VVE  re 
spectively. 

These  problems  with  coKeciive  isoia 
lion   and   control   cable   reliability   do 
not  exist  on  Hiller  UH-12D  and  UH 
12E    helicopters   that    have    not    been 
turbine  converted. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authoi 
ity  delegated  to  me  by  the  Administra 
tor.  §39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended,  bv  adding  the  foUo  .ving  nev. 
airworthine.ss  directive: 

Hn.LrK  Aviation:  Applies  to  Model  UH  121) 
and  UH  12E  helicopters,  includum  (he  VU 
12E  4-i)lace  configurations,  which  have  been 
coinerled  to  turbine  power  \n  accordance 
with  Koloy  Conversions.  Ltd..  STC  No.s. 
SH177\VE  and  SH178WE  rcsyeetnely.  cert; 
fualed  in  all  categories.  Comp'iaiice  re 
citiited  o;i  or  before  January  1.  1979. 

Since  the  proposal  was  issued.  Soloy 
Conversions.    Ltd..    has    developed    a 
modification,  consisting  of  an  isolatio  1 
device,  which  will  achieve  the  results 
stated  m  the  proposal.  FAA  has  deter 
mined  the  modification  is  an  accept 
able  means  of  compliance,  and  it  is  11: 
eluded  in  the  airworthiness  directive. 

During  the  comment  period,  it  was 
determined  that  another  related  prob 
lem  ext.sted  concerning  reliability  of 
both  the  N,  and  N2  cable  assemblie;s 
supplied  by  a  certain  manufacturer. 
There  have  been  numerous  cases  of 
these    cables    jamming    or    otliorwise 
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failing  resulting  in  loc^s  of  et'.gine  con- 
trcl.  Although  none  of  the  failures 
have  been  so  severe  as  to  result  in  less 
of  collective  control,  the  lo-s-s  of  engine 
control  is  considered  to  be  an  unsafe 
condiiion.  Since  SoJcy  Con;ersioiis  is 
pro\idinK  tiew.  mote  reliable,  cables 
available  in  ilie  same  tnodifi<  ation  kit 
and  .service  bulletin  as  the  Lsoiation 
de\ire,  it  wrs  detennis^.ed  to  b-'  in  Mie 
public  interest  Lo  prescribe  replace- 
ment of  tl:ese  suspect  ?i,  and  N, 
erigine  control  cables  under  the  srnie 
airworthiness  directive  action  rather 
than  issuing  a  separate  airworthiness 
directive  for  the  rahJe  rep'acements. 

The  FA.A  has  determined  that  the 
collective  and  N,  control  s.vstem  design 
on  Hiller  Model  UH-12D  and  UH-i'^E 
helicopters,  as  modified  bv  supplemen- 
tal type  certificates  SH177WE  or 
SIil78WE  respectively,  ls  un.-;afe.  since 
a  jammed  N^  engine  control  a3Sf?mbly 
would  prevetit  entry  into  autorotation. 
A  jammed  N,  control  could  result  from 
icing,  powerplant  fire,  cable  loekout. 
or  ineci-.anical  fa!lur.=^  of  fhe  fuel  con- 
trol mfcchrin;.iin 

To  prevent  loss  of  fliglit  cnirol  or  engine 
control.  accoiTi;)lu.h  t.,i;e  lollowmg: 

laj  Modif>  the  integrated  co!;-?ctive  and  N 
eriRine   control   .s^.-item    ui   acccrdanoe    with 
Soloy  Coinersion...  Ltd  .  Service  Bulletin  06- 
560  dated  Octot>er  6.  lc)T8,  or  iuSer  FAA  ap 
proved  re",  ision. 

lb)  l!n!e.s.s  a;.-e:'.(^y  r-eco-nphshed.  remove 
horn  service  certain  N,  and  N,  ersine  con 
trol  caljle.s  as  idet  'ifi^d  in  -Scloy  Con\er 
.sions,  Ltd.  S.'.-.ic-.  Bu.letti.  ')6-5G0  da;ed 
October  6.  197S  or  Iat>  t  FAA  appioved  revi- 
.sion.s.  Install  •p^.ifu-emetu  cables  -n  accord- 
ance with  the  <iar>ie  b:  !!"tin. 

ici  An  eqiiivaii^nl  mcdifi-'Hlion  may  be  ap 
proved  bv  the  Cl^ef.  Ei.^ineertns  -^nd  Man- 
uf.iciuriiis  Branch.  FAA.  No' Sl'.we.st  Region 
The  inanufact.re:  -  -oecitications  ana 
procedures  identified  .ir.d  discrlbeo  in  this 
(l;rective  are  mcorpariUed  nere::i  and  made 
p.  pait  hereof  pursuant  to  5  U.S.C.  5'>2(a)(l). 
All  persons  affected  by  this  directive 
wlio  have  not  already  rece.ved  this 
document  lro:u  the  manufacturer, 
may  ob'ain  copies  upon  request  to 
Soloy  Conversions.  L'd  .  P  O.  Box  60. 
Chchalis.  Wash.  98532.  Ti-.is  document 
may  al.so  be  e.xamined  at  FAA  North- 
west Region.  9010  Fast  Marginal  Way 
.South.  Seatti  •.  Was?;.  98108. 

This  amendment    becomeo   esfeclue 
November  30,  1978 

■  Sees  313^ a.  tWl,  60.J.  Ferieral  Aviation  Act 
ol  1958.  as  amended.  '49  U.S.C.  1354ia>. 
1421  14:13 ',  sec.  6'r:.  Deuartmenl  of  Trans- 
portation   Act    (49    V?C     1G.S5  c>:    14    CFR 

11  89!.! 

Note.  The  FAA  ha-  Jt  tenr.u'.e'.i  that  ati.s 
document  irivoUe.-.  a  reKMl.uion  Ahicli  i.s  not 
ronsiaered  !<.  be  si^nifK-anl  under  the  proce 
dures  a:.d  criteria  pte.--c;;bed  bv  Executive 
Order  12044  and  as  .m;:iemenied  by  interim 
DeiJartment  of  Transoor'ation  ri;uidelines 
■;>  FR9iH-.i.  March  S.  1978 >. 
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I.ssu'^d  in  S'^attle.  Wash,    on  October 
15.  1978. 

C   B  W.A.uK.  Jr., 
Dj>ct'for, 
Sorthv'csl  R^'jion. 

NoTF  -  The     I'lcorporation     by    reference 
prcL-Jions  in  t.'ie  documenr   were  approved 
bv  the  Director  of  the  Federal  REGr~.rt;B  on 
June  19.  1S67 
CFR  Doc   78  30S69  Filed  10-27  78  8  45  am] 


[<1910   13-Mi 

[Docket  No   78  EA  62.  Airdt    39  33251 

PART  39— AIRWORTHINESS 

DIRECTIVES 

Piper  Aircraff 

AGENCY-   Federal   Av-nison   Adminis- 
tration (FAA).  DOT. 
ACTION;  Final  rule. 

SI'MMARY:  This  amendment  amends 
airworthiness  directive  'ADt  76-06-09 
applicable  to  Piper  PA  3 IP  type  air- 
planes, and  requires  additional  serial 
nuTfibered  airplanes  to  be  subject  to 
the  AD  and  substitutes  another  per- 
manent alteration  which  permits  ces- 
sa'.:on  of  tne  50-hvjur  inspection. 

EFFECTIVE  DATE;  October  31.  1978. 
Compl'anc^  is  required  within  50 
liours  in  service. 

ADDRESSES;  Piper  service  bulietins 
may  be  acquired  from  the  manufactur-. 
er  at  Piper  Aircraft  Corporaluju.  820 
East  Bald  Eagle  SMeet,  Lock  Haven, 
P:i.  17745. 

FOR       FURIHF.R       INF^ORM.'\TION 
CONTACl 
P.     Perrotta.      Propuisior.      Section. 
AEA-214.  Engineentig  and  Manufac- 
turing    Branch.     FVderal     Building. 
•J.F.K.  Internrttional  Airport.  Jamai- 
ca.   NY.    11430.    telephone    212  995- 
2894. 
SUPPLEMENTARY  INFORMATION; 
Recent  reports  have  indicated  that  the 
replacement    design    V-band    coupling 
specified  in  the  AD  has  not  given  .satis- 
factory verMce  v.ht'ieas  the  Piper  one- 
pi'-ce  clair.p  coupling  was  a  better  sub- 
stitute. AD  7  6  06  09  is  being  amended 
.so  as  to  delete  tl:e  present  paragraph 
(d)  and  substitute  the  one  ptece  cou- 
pling   as    an    alternative    and    also    to 
co\er  additional  aircraft 

Since  the  incorporation  of  additional 
aircraft  has  an  effect  on  air  safety, 
notice  and  public  procedure  herecn 
are  impractical  and  good  cause  exists 
for  making  the  amendment  effecti-.e 
in  less  than  30  day.-.. 

Adoption  of  thk  Amendment 

Accordingly,  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Admin- 
istrator,   §39.13    of    the    F'ederal    Avi- 
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Issued  in  Jamaica,  New  York,  on  Oc- 
tober 16.  1978. 

Louis  J.  Cardinali, 

>i»#«..^    n«**A^/#^«-     F/vo/^r-ti    /7/>mVirT 
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for  the  protection  of  aircraft  execut- 
ing instrument  approach  procedures 
to  the  Clarendon  Municipal  Airport 
utilizing     the      nondirectionnl      radio 


EFFECTIVE 
1978. 
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DATE;     December     28. 


FOR       FURTHER 
r^oMT  ACT- 


INFORMATION 
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ation  Regulations  (14  CFR  39.13)  is 
ameniii'i.   bv  amending  AD  76-06-09. 

as  folicw:-,' 

Proposfp  Revi.-!on  ro  AD  76-06  09— Pipeh 

(Rr.tEKKNCE  AMENDMENT  39    2559.   EFFECTIVE 

Map.v-h  31.  laTt!' 

Revise  applicability  .statement  of 
paragraph  (a)  to  read: 

On  airplanes  serial  No.s.  31P  1  through 
31P  7730003  viiliip  50  hours  after  the  effec- 
tr>"  datf  of  thi.-  a!n»nd!ii(>nl .  and  every  50 
hours  thereafii  r  •  '  * 

Revi.se  paratjraph  <d)  to  read: 

On  airplnncs  serial  Nos.  3 IP  1  throuKu 
31P  7730003  -the  repetitive  iiLspiTlions  of 
p:ir;it4raph  (a)  .shall  be  accomplished  un!i; 
the  replai'enii-nt  one-piece  t\irbine  tailpipe 
clamp  rouiJliuR  P  N  556053  is  in.stalled  in 
acrordanre  w,i!h  l!ic  'Instructions"  sheet  in 
Piper  S»  rvice  Bulh  im  No.  534  and  vibration 
i.solaton;  nistaihd  in  accordance  with  Piper 
Service  Builelin  No   492. 

NoTE.-When  repl."cuit;  the  turbuie  tail- 
pipe clamp  couplmt-'.  preload  tlie  tailpipe 
atramst  the  turbine  flanjie  a.s  specified  in 
Piper  Service  B\illelin  Nos.  534  and  462A. 

Effective  date:  This  amendment  is 
effective  October  31.  1978. 

(Sees.  313'ai,  60!.  603  Federal  Aviation  Act 
of  1958.  a.s  amended  i49  U.S.C.  1354' a).  1421. 
1423);  se^c.  6i  c  I.  Department  of  Tran.-^porta- 
l!on  Acl  t49  U.S.C.   It355'()i:   14  CFR  11.89.) 

Issued  in  Jamaica.  N.Y..  on  October 
17,  1978. 

William  E.  MoRtiAN 
Director.  Eastern  Region. 
tFR  Doe   78  30567  Failed  10  •_'7  78:  8  45  ami 


[4910-13-Ml 

(.Airspace  Docket  No.  78  SO  631 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Greeneville,  Tenn., 
Transition  Area 

AGENCY:  Federal  A'.iation  Adminis- 
traiion  (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  alters  the 
Greencv  ilU-.  Tenn.,  transition  area,  by 
deletint;  holding  pattern  airspace 
noiihea.st  of  the  Greene  County  non- 
directional  radio  beacon.  The  need  for 
protected  airspace  in  this  quadrant  no 
longer  exists. 

EFFECTIVE  OATE:  November  1,5. 
1978. 

ADDRESS:  Federal  Aviation  Adminis- 
tration. Chief.  Air  Traffic  Division. 
P.O.  Box  20636.  Atlanta.  Ga.  30320. 

FOR  FUR!  HER  INFORMATION 
CONTACT: 

Mr.    Ronald    T.    Nikla.sson.    Airspace 
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and  Procedures  Branch.  Federal  Avi- 
ation Administration.  P.O.  Box 
20636.  Atlanta.  Ga.  30320.  tt  lephone 
404-763^7643. 

SUPPLEMENTARY  INFORM.^TION: 
This  alterr.tion  deletes  holdi-^.^  pattern 
airspace  northeast  of  the  Greene 
County  nondirectional  radio  beacon. 
The  standard  in.strument  approach 
procedure  for  which  airspace  \^•a.i  nec- 
essary ha.s  been  canceled.  Since  this  al- 
teration i,s  minor  in  nature,  notice  and 
public  procedure  hereon  are  not  con- 
sidered n(.cessary. 

Adoption  ok  Amfndment 

Accordingly,  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
is  amended,  effective  November  15. 
1978.  as  hereinafter  set  forth: 

In  subpart  G.  §71.181  (43  FR  440). 
the  Greeneville,  Tenn.,  transition  area 
is  amended  as  follows: 

•  •  •  that  airspace  e:-. ', eiidinsj  upward  from 
700  feet  above  Hit  surface  within  a  9-mile 
radius  of  Greeneville  Municipal  Airport  (lat. 
36  11  30  N..  long.  82  4901  W  k  excluding 
the  portion  within  the  Tri-Cilv.  Tenn  ,  tran 
silion  ar.'.T.  *  '  *. 

(Sec.  3071-1)  of  the  Federal  Aviation  Ad  ol 
1958.  a.';  amended  '-59  t;.S.C  1348'aM;  .sec. 
6(C).  Department  oi  Transport  at  ion  Act  (49 
U.S.C.  1655(c/).) 

Lssued  in  East  Point,  Ga.,  on  October 
19.  1978. 

Phillip  M.  Swatek. 
Director.  Southern  Region. 

[FR  Doc.  78-30572  Filrd  10  27  78.  845  ami 
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1  Airspace   Dock-  t  No   78  FA  801 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AISPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Terminal  Control  Area: 
New  YorW,  N.Y. 

AGENCY.   Federal    .Aviation    Adtninis- 
tr.Ttion  (FAA).  DOT 

ACTION:  Final  rule 

SUMMARY:  This  rule  will  amend  the 
area's  destriplion  by  reincorp  )ra;  ing  a 
small  area  in  aria  A  and  J  of  the  New 
York  t»  rtninal  con  rol  ar>  ,i.  "i  nis  alter- 
ation results  from  an  erroi  which  oc 
curred  when  docket  No.  78  EA  8  was 
publishe(^i.  altering  the  terniinal  area. 
At  that  time,  the  small  area,  the  sub- 
ject of  tins  docket,  was  inarl' et  lently 
dekted. 

EFFECnVE  DATE:  October  30.  1978. 

FOR       FURTHER       INFORMATION 
CONTACT: 

M.   Rosi  n.  Airspace  and  Procedures 
Brancit,    AEA  530.    Air   Traffi(.    Divi 


sion,  Federal  Aviation  Administra- 
tion, Federal  Building,  J.F.K.  Inter- 
national Airport,  Jamaica.  N.Y. 
11430,  telephone  212-995-3391. 

SUPPLEMENTARY  INFORMATION: 
The  rule  is  minor  in  nature  and  does 
not  impose  any  additional  burden  on 
any  person.  In  view  of  the  foregoing, 
notice  and  public  procedure  hereon 
are  unnecessary  and  the  rule  m?y  be 
made  effective  in  less  than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, subpart  K  of  part  71  of  the  Feder- 
al Aviation  Regulations  (14  CFR  Part 
71)  is  am'-nded.  October  30.  1978,  as 
follows: 

1.  Amend  §71.401  of  part  71,  Federal 
Aviation  Regulations,  as  follows: 

New  York.  N.Y.  Terminal  Control 
Area 

AREA  A 

In  the  text,  delete  ■"thence  direct  to 
the  intersection  of  the  Clearview  Ex- 
pressway and  the  LaGuardia  093 
radial;  dir'  ct  to  the  southern  edge  of 
Bowne  Park,  direct  to  the  southern 
edge  of  Leavit^s  Park:  tlunce  direct  to 
thp  JFK  VORTAC  340"  radial  9  mile 
DME  fix;  direct  to  the  JFTC  VORTAC 
341  radial  10  mile  DME  fix;  thence 
direct  to  the  point  of  beginning  "and 
substitute  tiicrefor.  "thence  westerly 
to  the  intersection  of  the  Clearview 
Expre.s.sway  with  a  line  extending 
from  the  L.aGuardia  093  radial  6  mile 
DME  fix  to  the  southern  edge  of 
Bowne  Paik;  thence  to  the  southern 
(  d;:e  of  Lf^avitts  Park;  thence  direct  to 
the  JFK  VORTAC  340"  radial  9  mile 
DME  fix;  direct  to  the  JFK  VORTAC 
:M1  radial  10  mile  DME  fix;  thence 
direct  to  tlie  point  of  beginning.'. 

AREA  J 

In  thf  text,  delete  ■thence  ea.slerly 
to  the  intensection  of  LaGuarida  093 
radial  witli  the  Clearview  E.xpressway. 
thence  northerly  along  the  Clearview 
Expres.sway  to  the  north  stanchion  of 
the  Throgs  Neck  Bridge."  and  substi- 
tule  therefor,  'thence  easterly  to  the 
intersection  of  the  Clearview  F'xpress- 
way  with  a  line  extending  from  the 
south  edge  of  Bowne  Park  to  tlie  La- 
Guardia 093  radia!  6  mile  DME  fix; 
thence  northerly  along  the  Clearview 
Expressway  to  the  north  stancltion  of 
the  Tlirogs  Neck  Bridge.". 

'Sees.  307(ai.  313(a)  Federal  Aviation  Acl  of 
1958  (49  U.S.C.  1348(a)  and  1354(cii:  .sec 
6  c)  of  the  Department  of  Tran.sportation 
Act  (49  use.  1655(c)),  14  CFR  1 1  69  > 


Lssued  in  Jamaica,  New  York,  on  Oc 
tober  16,  1978. 

Louis  J.  Cardinali. 
Acting  Director,  Eastern  Region. 

[FR  Doc.  78-30573  Piled  10-27-78  8:45  am] 
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PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Designation  of  Transition  Area: 
Clarendon,  Tex. 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  The  nature  of  the  action 
being  taken  is  to  designate  a  transition 
area  at  Clarendon.  Tex.  The  intend,  d 
effect  of  the  action  is  to  provide  con- 
trolled airspace  for  aircraft  executing 
a  proposed  instrument  approach  pro- 
cedure to  the  Clarendon  Municipal 
Airport.  The  circumstance  which  cre- 
ated the  need  for  the  action  was  a  le- 
quirement  to  provide  capability  for 
flight  under  instrument  flight  rules 
(IFR)  procedures  to  the  airport . 

EFP'ECTIVE  DATE:  December  28, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ken  Stephenson,  Airspace  and  Pi  o 
cedure-s      Branch      (ASW-535).      Air 
Traffic  Division,  Southwest  Region. 

,  Federal      Aviation      AdminLsti ation. 

'  P.O.  Box  1689.  Fprt  Worth.  T'-\. 
76101.  telephone  817-624-4911,  c\- 
teasion  302, 

SUPPLEMENTARY  INFORMATION 


History 

On  August  24.  1978,  a  not'ce  of  pro- 
po.sed  rulemaking  was  published  in  the 
Federal  Register  (43  FR  377f!.S)  stal 
ing  that  the  Federal  Aviation  Adminis 
tration  proposed  to  designate  th"  Clar 
endon,  Tex.,  transition  area.  Interest- 
ed persons  were  invited  to  participate 
in  this  rulemaking  proceeding  by  sub- 
mitting written  comments  on  the  pro- 
po.sal  to  the  Federal  Aviation  Adminis 
tration.  Comments  were  received  with 
out    objections.    Except    for    editorial 
changes,  this  amendment  is  that  pro 
posed  in  the  notice. 

The  Rule 

This  amendment  ta  .subpart  G  of 
part  71  of  the  Federal  Aviation  Regu 
lations  (14  CFR  Part  71)  designates 
tlie  Clarendon,  Tex.,  transition  area. 
This  action  provides  controlled  air- 
space from  700  feet  above  the  ground 
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for  the  protection  of  aircraft  execut- 
ing instrument  approach  procedures 
to  the  Clarendon  Municipal  Airport 
utilizing  the  nondirectional  radio 
beacon  (NDB). 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, subpart  G  of  patt  71  ot  the  Feder- 
al A\iation  RegulalioiKS  >14  CFR  Part 
71)  as  republished  (43  FR  440)  is 
amended,  effective  0991  Gmt.  De- 
cember 23,  1978.  as  follo'/.s: 

In  subpart  G,  §71.181  <43  FR  440). 
the  fo!Ii>wii..3  transition  ar^a  ij  added: 

Cl.ARFNPON,  Trx 

That  airspace  extending  iij.e.vard  from  700 
feet  above  fi'.v  .«(j:'n.ce  n»<!i.i:i  a  3.5-niilc 
radij.s  o''  CI.T.rindor  Mantctpal  Airport  Cat 
34  r,4  34  N  .  long.  100  52  20  \V  i.  and  >vithi!i 
3. ,5  mile,-;  each  side  of  the  20"  bearin,-  trotr. 
the  NDB  (lot,  34'54  37  N..  \vk^.  K;0  62  03 
\V.).  extend. nt-'  from  the  5*f.  iuile  radius  area 
to  11.5  miles  soulli,.\osl  of  the  NDB. 

(Sec.  3(»7ia).  Fedei-a!  Avtatio.i  Act  of  1953 
(49  U  S.C.  i:?48'a):  and  ^ec  fi:ci.  Deoartinent 
of  Transportation  .'Vrl  (49  l/.S.C.  lOaS'c))  ) 

Note. -The  F.\.\  has  deiermined  'hat  thi.^ 
document  involves  a  p.opo.^ed  reeulp.lion 
whicii  i.s  not  co;i.sidered  to  be  .significant 
under  ihe  titorediiie;.;  and  '.riiena  prescribed 
by  Exetutiv-  Order  12044  sua  a-  imple 
menled  by  interim  Depailnu  .-li  of  Tran:s:;or 
tanon  fruldelines  (43  FR  '.»:5K2.  March  3, 
1978). 

Issued  m  I'ort  Worth,  Tex  ,  on  Octo 
her  18,  lOl'r^ 

Paul  J.  BvKLTs. 
Acting  Director. 
Soiilhwest  Recirin 
tFR  Doc   78  30574  Ft'.eri  !0  2"  "H.  8  4.'>  am; 
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PART  71— DESIGN ATJON  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Designoiion  of  Transition  Area: 
Crosby*on,  Tex. 

AGENCY:  Federal  Avf-Mor,  Adminis- 
tration (FAA).  DOT. 

ACTION   Final  rule, 

SUMMARY:  The  nat^sre  of  tl'.e  action 
being  taken  is  to  designate  a  transition 
area  at  Crcsbyton,  Tex.  The  intended 
effect  ot  the  action  is  tn  provide  con- 
trolled airspace  for  a:rcralt.  executing 
a  proposed  instrument  approach  !>ro- 
cedure  to  the  Croshyton  Municipal 
Airport.  The  circumstance  which  cre- 
ated the  n^^ed  for  the  action  is  the  es- 
tablishment of  a  navit  •.'lonai  aid 
(NDB)  at  the  airpcrt  to  provide  capa- 
bility for  flight  under  instniment 
weather  conditions  to  the  airport. 
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EFFECTIVE     DATE:     December     28. 

1978. 

FOR       FURTHER       INFORMATION 

CONTACT: 

Ken  Stephenson,  Airspace  and  Pro- 
cedures Branch  (ASW-535).  Air 
Traffic  Division.  Southwest  Region. 
Federal  Aviation  Administration, 
P.O.  Box  1689.  Fort  Worth.  Tex. 
76101.  telephone  817-624-4911.  ex- 
tension 302 

SUPPLEMENTARY  INFORMATION: 
History 

On  August  24,  1978.  a  notice  of  pro- 
posed n'len-.aking  was  published  in  the 
Federal  Register  (43  FR  37707)  stat- 
ing that  the  Federal  Aviation  Adminis- 
tration proposed  to  designate  the 
Crosbylon,  T'  \  .  transition  area.  Inter- 
ested persons  were  invited  to  partici- 
pate in  this  ruleniakii!g  proceeding  by 
submitting  written  co.mments  on  the 
proposal  to  th.e  Federal  Aviation  Ad- 
ministration. Comm'-nts  'vere  received 
and  one  comnientor  (;bjected  to  the 
proposal. 

Discussion  of  Comments 

The  Department  of  Air  Force  repre- 
sentative ob.ii-cted  to  the  proposed 
rule.  Th»'  comnientor  expres.st  d  con- 
cern because  of  the  el  feet  the  propo.sal 
may  have  on  Olive  Branch  IFR  mili- 
tary training  route  <OE-55i  and  future 
plans  to  convert  the  OB-5.5  route  to  an 
IFR  military  training  route  (IR).  In- 
strument flight  rules  (IFR)  traffic  in 
controlUd  airspace  v.  ill  be  separated 
by  the  appropriate  air  traffic  control 
facility,  M.litary  fhghts  on  the  OB-55 
can  be  conducted  under  \  usual  flight 
rules  (VFRi  only  when  weath'-r  condi- 
tions are  equal  to  or  better  than  3,000 
ceiling  and  5  miles'  visibility.  Under 
these  conditions,  both  civil  and  mili- 
tary aircraft  are  governed  by  the  "see 
and  be  seen"  concept  in  accordance 
with  Federal  Aviation  Regulations, 
riie  Federal  Avi:»tion  Adm.Jnistration 
has  determined  that  any  elt*-.  t  will  be 
minimal.  Except  for  editorial  changes, 
this  amendment  i.-,  that  piopo.sed  m 
the  notice. 

The  Rule 

This  amend.ment  to  subpart  G  of 
part  71  of  the  Federal  Aviation  Regu- 
lations (14  CFR  Part  71)  desitfnates 
t;i<  Crosbyton.  Tex.,  transition  area. 
This  action  provides  controlled  air- 
space from  700  feet  above  the  ground 
for  the  protection  of  aircraft  execut- 
ing instrument  appmacl:  procedures 
to  the  Crosb.\;r'n  M'lnic.ijal  Airport. 

Adoption  of  the  Amendment 

Accordinpily,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, subpart  G  of  part  71  of  the  Feder- 
al Aviation  R^eulations  (14  CFR  Part 
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71)  as  republished  (43  PR  440)  is 
amended,  effective  0901  G.m.t.,  De- 
cember 28.  1978.  as  follows. 
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71)  as  republished  (43  PR  440)  is 
amended,  effective  0901  G.m.t.,  De- 
cember 28,  1978.  as  follows. 

In  subpart  G.  §71.181  (43  FR  440). 
the  following  transition  area  is  added: 

Crosbyton.  Tex. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mile  radius 
of  the  Crosbyton  Municipal  Airport  (lat. 
33  3730  N.,  long.  10114  30  W.).  and  3.5 
mile.s  each  side  of  the  189'  bearing  from  the 
Crosbyton  NDB  (lat.  33  3725  N.,  long. 
1011417  W.).  extending  from  the  7-mile 
radius  to  11.5  miles  south  of  the  NDB. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348(a):  sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)).) 

Note.— The  PAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  IS  not  considered  to  be  significant 
under  the  procedures  and  critieria  pre- 
scribed by  Executive  Order  12044  and  as  im- 
plemented by  interim  Department  of  Trans- 
portation guidelines  (43  FR  9582;  March  3. 
1978). 

Issued  in  Fort  Worth.  Tex.,  on  Octo- 
ber 19.  1978. 

Paul  J.  Baker, 
Acting  Director. 
Southwest  Region. 
(PR  Doc.  78  30576  Filed  10  27-78:  8:45  am] 
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PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Area: 
Jonesboro,  La. 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  The  nature  of  the  action 
being  taken  is  to  alter  the  transition 
area  at  Jonesboro.  La.  The  intended 
effect  of  the  action  is  to  realign  con- 
trolled airspace  for  aircraft  executing 
instrument  approach  procedures  to 
the  Jonesboro  Municipal  Airport.  The 
circumstances  which  created  the  need 
for  the  action  were  relocation  of  the 
Jonesboro  navigational  aid  (NDB)  lo- 
cated on  the  airport  and  realignment 
of  instrument  approach  procedures 
designated  on  the  facility. 

EFFECrriVE  DATE:  December  28. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ken  Stephenson,  Airspace  and  Pro- 
cedures Branch  (ASW-535).  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration, 
P.O.  Box  1689.  Fort  Worth,  Tex. 
76101,    telephone    817-624-4911,    ex- 


tension 302. 

SUPPLEMENTARY  INFORMATION: 

History 

On  August  24.  1978,  a  notica  of  pro- 
posed rulemaking  was  published  in  the 
Federal  Register  (43  FR  37706)  stat- 
ing that  the  Federal  Aviation  Adminis- 
tration proposed  to  alter  the  Jones- 
boro, La.,  transition  area.  Interested 
persons  were  invited  to  participate  in 
this  rulemaking  proceeding  by  submit- 
ting written  comments  on  the  proposal 
to  the  Federal  Aviation  Administra- 
tion. Comments  were  received  without 
objections.  Except  for  editorial 
changes  this  amendment  is  that  pro- 
posed in  the  notice. 

The  Rule 

This  amendment  to  subpart  G  of 
part  71  of  the  Federal  Aviation  Regu- 
lations (14  CFR  part  71)  alters  the 
Jonesboro.  La.,  transition  area.  This 
action  realigns  controlled  airspace 
from  700  feet  above  the  ground  for  the 
protection  of  aircraft  executing  instru- 
ment procedures  established  for  the 
Jonesboro  Mimicipal  Airport. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, subpart  G  of  part  71  of  the  Feder- 
al Aviation  Regulations  (14  CFR  Part 
71)  as  republished  (43  FR  440)  is 
amended,  effective  0901  G.m.t.,  De- 
cember 28,  1978,  as  follows. 

In  subpart  G.  §71.181  (43  FR  440), 
Jonesboro,  La.,  transition  area  is  as 
follows: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mile 
radius  of  Jonesboro  Municipal  Airport, 
Jonesboro.  La.  (lat.  32  12  10  N..  long. 
92  44  10  W.)  and  within  3.5  miles  each  side 
of  the  202  bearing  from  the  Jonesboro 
NDB  (lat  32  1210  N..  long.  92  43  45  W.)  ex- 
tending from  the  6.5rnile  radius  area  to  12 
miles  south  of  the  NDB. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958 
(49  use.  1348(a):  sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)).) 

Note. —The  PAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  considered  to  be  significant 
under  the  procedures  and  criteria  prescribed 
by  Executive  Order  12044  and  as  imple- 
mented bv  interim  Department  of  Transpor- 
tation guidelines  '49  FR  9582:  March  3. 
1978). 

Issued  in  Fort  Worth.  Tex.,  on  Octo 
ber  18,  1978. 

Paul  J.  Baker, 
Acting  Director. 
Southwest  Region. 
(PR  Doc   78  30575  Piled  10-27-78:  8:45  am] 
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PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Designation  of  Transition  Area: 
Levelland,  Tex. 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  The  nature  of  the  action 
being  taken  is  to  designate  a  transition 
area  at  Levelland,  Tex.  The  intended 
effect  of  the  action  is  to  provide  con- 
trolled airspace  for  aircraft  executing 
instrument  procedures  to  the  Level- 
land  Municipal  Airport,  Levelland. 
Tex.  The  circumstance  which  created 
the  need  for  the  action  is  the  sched- 
uled establishment  of  a  navigational 
aid  (NDB)  at  the  airport  to  provide  ca- 
pability for  flight  under  instrument 
weather  conditions  to  the  airport. 

EFFECTIVE  DATE:  December  28. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ken  Stephenson,  Airspace  and  Pro- 
cedures Branch  (ASW-535),  Air 
Traffic  Division.  Southwest  Region, 
Federal  Aviation  Administration, 
P.O.  Box  1689.  Port  Worth.  Tex. 
76101.  telephone  817-624-4911.  ex- 
tension 302. 

SUPPLEMENTARY  INFORMATION: 
On  August  24,  1978,  a  notice  of  pro- 
posed rulemaking  was  published  in  the 
Federal  Register  (43  FR  37708)  stat- 
ing that  the  Federal  Aviation  Adminis- 
tration proposed  to  designate  the  Le- 
velland. Tex.,  transition  area.  Interest- 
ed persons  were  invited  to  participate 
in  this  rulemaking  proceeding  by  sub- 
mitting written  comments  on  the  pro- 
posal to  the  Federal  Aviation  Adminis- 
tration. Comments  were  received  with- 
out objections.  Except  for  editorial 
changes,  this  amendment  is  that  pro- 
posed in  the  notice. 

The  Rule 

This  amendment  to  subpart  G  of 
part  71  of  the  Federal  Aviation  Regu- 
lations (14  CFR  71)  designates  the  Le- 
velland. Tex.,  transition  area.  This 
action  provides  controlled  airspace 
from  700  feet  above  the  ground  for  the 
protection  of  aircraft  executing  instru- 
ment procedures  at  the  Levelland  Mu- 
nicipal Airport. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, subpart  G  of  part  71  of  the  Feder- 
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be  sold  without  restriction.  The  date      1978  incorporating  glazing  material  in 
December  3.    1977   should   be  July   5,      accordance   with    §  1201.7(b).    may    be 

lQ'7fl    in    rvrHiar    tn    !i/^f><->mi-\iich    that    niir.         Hi<;f rihii t pH     ar\ti     .<;nlri     withnnt     roctri/^. 


joint  industry  plan  governing  the  con- 
solidated transaction  reporting  system 
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al  Aviation  Regulations  (14  CFR  Pari 
71)  as  republished  (43  FR  440)  is 
amended,  effective  0901  G.m.t..  De- 
cember 28.  1978,  as  follows: 

In  .subpart  G,  §71.181  (43  FR  440), 
the  Levelland.  Tex.,  transition  area  j.s 
add(  d  as  follows: 

riial  air.space  extending  upward  from  700 
fet  t  abcie  ttie  surface  within  a  7-mile  r.TJius 
of  Lf.  elland  Municipal  Airport  (lal 
33  33  32'  N..  long.  102"22'20"'  W.).  and  wit  Inn 
3.5  miks  each  side  of  the  170'  bearing  from 
the  L<  .rlland  NDB  (lat.  33-33  20  N..  long 
102  22  29  W.).  extending  from  tne  7-miU' 
radius  to  11.5  miles  southwest  of  the  KBN. 

(Sec.  307' a).  Federal  Aviation  Act  of  1958 
(49  V  S.C.  1348(a):  sec.  6(c),  Department  ol 
Transportation  Act  (49  U.S.C.  1655(0).) 

Note.-  The  FAA  has  determined  that  D.i.s 
document  itivolves  a  proposed  regulation 
whidi  is  not  coasidcrcd  to  be  significant 
under  the  procedures  and  criteria  prescribed 
by  Executive  Order  12044  and  as  impl- - 
menled  by  interim  Department  of  Transpor- 
tation t;uidelines  (43  FR  9582  March  3 
1978). 

Issued  in  Fort  Worth.  Tex.,  on  Octo 
ber  18.  1978. 

Paul  J.  Bakep. 
Acting  Director. 
Southwest  Region. 

[PR  Doc  78-30571  Filed  10-27-78:  8:45  am! 


(4910   13-M] 

lAir-space  Docket  No.  78-WE  161 

PART  73— SPECIAL  USE  AIRSPACE 

Alteration  of  Restricted  Area 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT, 

ACTION:  Correction  to  final  rule. 

SUMMARY:  In  a  rule  published  in  the 
Federal  Register  of  September  11, 
1978,  (43  FR  40215)  the  alteration  of 
Restricted  Area  R-2507.  Chocolate 
Mountains.  Calif.,  was  incorrectly 
specified  as  being  subdivided  into  R- 
2507A  and  R-2507B.  This  action  cor- 
rects I  hat  error  by  changing  R-2507A 
to  R-2507  North  and  R-2507B  to  R 
2507  South. 

EFFECTIVE  DATE:  October  30.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Lewis  W.  Still.  Airspace  Rcgiila- 
tion.s  Branch  (AAT-230).  Airspace 
and  Air  Traffic  Rules  Division.  Air 
Traffic  Service.  Federal  Aviation  Ad 
ministration.  800  Independence 
Avenue  SW.,  Washington,  D.C. 
20591:  telephone:  202-426-8525. 

SUPPLEMENTARY  INFORMATION: 
Federal  Register  Document  78-25440 
was  published  on  September  11.  1978 
(43   FR   40215)  and  amended   the   de- 


scription of  Restricted  Area  R-2507. 
An  error  in  the  description  of  the  sub- 
divisions was  made  and  tliLs  action  cor- 
rects that  mi.stake. 

Adoption  of  the  C-orrection 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, FR  Doc.  78-25440  as  published  in 
the  Federal  Register  on  September 
II,  1978.  (43  FR  40215)  Is  amended  as 
follows: 

■■R-2507A  Cliocolate  Mountains, 
Calif."  is  deleted  and  "R-2507  North 
Chocokitc  Mountains,  Calif."  is  substi- 
tuted therefor. 

•■R-2507B  Chocolate  Mountains. 
Cahf."  is  dtMeted  and  ••R-2507  North 
Chocolate  Mountains.  Calif."  is  sub.sti- 
tuted  therefor. 

<."-!ecs.  307ia).  313ia),  Federal  -Aviation  Act  of 
19.S8  '49  U.S.C.  1348ca)  and  1354(a)):  sec. 
6':r).  Deportment  of  Tran.sportation  Act  (49 
U  S.C^.  lG55'i')):  and  14  CFR  11.69) 

N'OTF..  -The  FAA  has  determined  that  this 
document  in\  olves  a  regulation  which  is  not 
con.-idcn-d  to  be  .significant  undtr  the  ;jroi>- 
dun.-;  and  criteria  prescribed  by  Executive 
Order  12044  and  as  implemented  by  interim 
Department  of  Transportation  guidelines 
(43  FR  958li.  March  8,  1978). 

Issued  in  Washington.  D.C.  on  Octo- 
ber 26.  1978. 

William  E.  Broadwater. 
Chief.  Airspace  and  Air 
Traffic  Rules  DivisioJi. 

tFR  no(    78  30682  Filed  10  27  78:  8:45  am) 


[ 6355-0 1-M] 

Title  16 — Commercial  Practices 

CHAPTER  II— CONSUMER  PRODUCT 
SAFETY  COMMISSION 

SUBCHAPTER  ft— CONSUMER  PRODUCT 
SAFETY  ACT  REGULATIONS 

PART  1201— SAFETY  STANDARD  FOR 
ARCHITECTURAL  GLAZING  MATE- 
RIALS 

Extension  of  Effective  Date;  Co«Te<tion 

AGENCY:   Consumer  I»roduct   Safety 

Commission 

ACTION:  Correction  and  renumbering 
of  rule 

SUMMARY:  The  Commission  renum- 
bers secti<jns  of  the  safety  standard 
for  architectural  glazing  materials  so 
tiiat  the  effective  date  provisions 
appear  in  one  section  of  the  standard. 
Tht  Cominission  also  corrects  an  error 
in  date  and  section  references  appear- 
ing in  the  effective  date  provisions. 

EFI^IXTIVE  DATE:  The  effective 
date  provisions  are  presently  in  effect. 


The  correction  is  effective  October  30, 

1978. 

FOR   FURTHER   INFORMATION 

CONTACT: 

Allen  Brauninger,  Directorate  for 
Compliance  and  Enforcement.  Con- 
sumer Product  Safety  Commission. 
Washington.  D.C.  20207,  telephone 
301-492-6629. 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  January  6, 
1977.  the  Commission  issued  a  safety 
standard  for  architectural  glazing  ma- 
terials (16  CFR  Paxt  1201).  In  the  Fed- 
eral Registers  of  June  20,   1977  (42 
FR  31164).  December  7.  1977  (42  FR 
61859).    and    June    22.    1978    (43    FR 
26699).  the  Commission  amended  the 
effective  date  of  the  standard  as  it  ap- 
plies to  glazing  material  that  complies 
with    the   voluntary    industry    glazing 
standard  ANSI  Z97.1.   In  issuing  the 
amendment  of  December  7,  1977.  the 
amendment  was  inadvertently  includ- 
ed as  part  of  §  1201.2  of  the  standard 
§  1201.2(e)).  which  contains  definitions 
used  in  the  standard,  rather  than  in 
§  1201.7.  which  concerns  the  effective 
date  of  the  standard.  Moreover,  when 
the  amendments  published  in  the  Fed- 
eral  Register    ol    December   7    were 
codified  in  the  Code  of  Federal  Regu 
lations  (CFR).  .subsection  numbers  dif 
ferent   from   those   appearing   in    the 
Federal  Reglster  were  used.'  In  refer- 
ring    to     the     corrections     discussed 
below,    the    CFR    citations    are    used 
.since  the  CFR  is  the  official  codifica- 
tion ol   rules   issued  by  the  Commis- 
sion. So  that  the  public  can  better  un 
derstand  the  various  effective  dates  of 
the  fclazing  standard,  the  Commission 
is  republishing  below  the  various  ef- 
fective dates  contained  in  the  stand 
ard.    In   addition,   the   Commission   is 
transferring  the  effective  dates  includ- 
edin  §  1201.2  to  §  1201.7. 

In  addition  to  the  foregoing,  a 
member  of  the  glazing  industry  has 
pointed  out  to  the  Commission  that 
the  amendment  of  December  7,  1977 
contains  two  errors.  In  16  CFR 
1201.2(f).  the  date  December  3.  1977 
should  be  July  5,  1978.  The  December 
3  date  is  incorrect  because  16  Ch'K 
1201.2(e)  allows  laminated  glass  manu- 
factured on  or  after  July  6,  1977 
through  December  3,  1977,  to  be  incor- 
porated into  category  II  products 
through  July  5.  1978  under  the  condi 
tions  specified.  The  purpose  of  16  CFR 
1201.2(f)  is  to  allow  those  products 
manufactured  through  July  5.  1978. 
with  glazing  manufactured  between 
July  6.  1977  and  December  3.  1977.  to 


Ii.  the  FFDt^AL  Register  of  Dec.  20.  1977. 
the  an;enJments  apperu-ed  a^  §  1201.2  (d) 
and  (e)  of  the  standard.  These  provisions 
wrre  .'su'D.scquently  codified  as  {1201.2  (e) 
ar.d  '!)  of  the  Code  o(  Federal  HegTjlation.s. 
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be  soJd  without  restriction.  The  date 
December  3,  1977  should  be  July  5, 
1978  in  order  to  accomplish  that  pur- 
pose. 

The  indu.stry  member  also  pointed 
out  that  in  16  CFR  1201.2(f),  the  refer- 
ence to  16  CFR  1201.7(d)  should  be 
1201.2(e).  The  Commission  has  consid- 
ered these  suggested  corrections  and 
has  determined  that  the  changes  are 
appropriate. 

Accordingly.  16  CFR  Part  1201  is 
amended  as  follows; 

§1201.2     (.Amt-ndedl 

Section  1201.2  (e)  and  (f)  are  de- 
leted. 

Section  1201.7  is  revised  to  read  as 
follows: 

§  1201.7     Effective  date. 

The  effective  date  of  this  part  1201 
shall  be  July  6.  1977  except: 

(a)  For  glazing  materials  used  in 
doors  or  other  as^^emblies  subject  to 
this  part  1201  and  intended  to  retard 
the  passage  of  fire  when  such  doors  or 
other  assemblies  are  required  by  a 
Federal.  State,  or  local  or  municipal 
fire  ordinance,  the  effective  date  shall 
be  January  6,  1980. 

(b)  Architectural  glazing  materials 
manufactured  before  July  6,  1977  may 
be  incorporated  mto  architectural 
products  listed  in  §  1201.1(a)  through 
July  5.  1978  if: 

(1)  The  architectural  glazing  materi- 
al conforms  to  ANSI  Z97, 1-1972  or 
1975.  and 

(2)  The  architectural  glazing  materi- 
al is  permanently  labeled  to  indicate  it 
conforms  to  ANSI  Z97.1-1972  or  1975 
or  is  accompanied  by  a  certificate  cer- 
tifying conformance  to  ANSI  Z97.1- 
1972  or  1975. 

(c)  Tempered  glass  manufactured 
before  July  6,  1977  may  t>e  incorporat- 
ed into  architectural  products  listed  in 
§  1201.1(a)  through  July  5.  1981  if: 

(1)  The  tempered  glass  conforms  to 
ANSI  Z97  1-1972  or  1975;  and 

(2)  T'.ic  tempered  glass  is  perma- 
nently labeled  to  indicate  it  conforms 
to  ANSI  Z97.1  1972  or  1975  or  is  ac- 
companied by  a  certificate  certifying 
conformance  to  ANSI  Z97. 1-1972  or 
1975. 

(d)  Laminated  glass  manufactured 
on  or  after  July  6.  1977  through  De- 
cember 3.  1977  may  be  incorporated 
into  category  II  products  as  defined  in 
§  1201.2(a)(4)  through  July  5.  1978  if: 

(1)  The  laminated  glass  conforms  to 
ANSI  Z97. 1-1972  or  1975;  and 

(2)  The  laminated  glass  is  perma- 
nently labehd  to  indicate  that  it  con- 
forms to  ANSI  Z97. 1-1972  or  1975  or  is 
accompanied  by  a  certificate  in  accord- 
ance with  section  14(a)  of  the  CPSA 
certifying  conformance  to  ANSI  Z97.1- 
1972  or  1975. 

(e)  Architectural  products  manufac- 
tured between  July  6,  1977  and  July  5, 


1978  incorporating  glazing  material  in 
accordance  with  §  1201.7(b).  may  be 
distributed  and  sold  without  restric- 
tion. 

(f)  Architectural  products  manufac- 
tured between  July  6,  1977  and  July  5, 
1981  incorporating  tempered  glass  in 
accordance  with  §  1201.7(c),  may  be 
distributed  and  sold  without  restric- 
tion. 

(g)  Architectural  products  identified 
in  §1201.2(aK4)  manufactured  be- 
tvieen.  July  6,  1977  and  July  5.  1978  in- 
corporating laminated  glass  in  accord- 
ance with  §  1201.7(d)  may  be  distribut- 
ed and  sold  without  restriction. 

Dated:  October  25.  1978. 

Sadye  E.  Dunn. 
Secretary.  Consumer  Product 
Safety  Commission. 
[FR  D<K.  78-,30e.;2  Filt-d  10-27-78:  8:45  am] 


[8010-01-M] 

Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

lRelea.se  No  34  15249] 

PART  200— ORGANIZATION;  CON- 
DUCT AND  ETHICS;  AND  INFOR- 
MATION AND  REQUESTS 

Delegation  of  Authority  to  the  Direc- 
tor of  the  Division  of  Market  Regu- 
lation 

AGENCY  Securities  and  Exchange 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission  is 
amending  its  regulations  governing 
delegation  of  authority  to  delegate  au- 
thority to  the  Director  of  the  Division 
of  Market  Regulation  to  approve 
amendments  to  the  joint  industry  plan 
governing  the  consolidated  transaction 
reporting  system.. 

EFFECTIVE  DATE:  October  20,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Stephen  L  Parker,  Division  of 
Market  Regulation,  Room  391,  Secu- 
rities and  Exchange  Commission, 
500  North  Capitol  Street.  Washing- 
ton. DC   20549,  202-755-8949. 

SUPPLEMENTARY  INFORMATION: 
The  CoinmLssion  is  amending  its  regu- 
lation.c  go\erning  delegation  of  au- 
thority with  respect  to  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78a  et 
seq.)  to  delegate  authority  under  rule 
17a- 15  (17  CFR  240.17a-15)  to  the  Di- 
rector of  the  Division  of  Market  Regu- 
lation to  approve  amendments  to  the 


joint  industry  plan  governing  the  con- 
solidated transaction  reporting  system 
declared  effective  by  the  Commission 
on  May  10,  1974,  pursuant  to  such 
rule. 

Accordingly.  17  CFR  200.30-3  is 
amended  by  adding  a  new  paragraph 
(a)(28)  as  follows; 

§  200.30-3  Dele^tiun  of  authoril.v  to  Di- 
rector of  Divihion  of  Market  Rcffuia- 
tion. 


(a)  *  •  • 

(28)  To  approve  amendments  to  the 
joint  industry  plan  governing  the  con- 
solidated transaction  reporting  system 
declared  effective  by  the  Commission 
on  May  10.  1974.  pursuant  to  rule  17a- 
15. 


The  Commis.sion  finds,  in  accord- 
ance with  the  Administrative  Proce- 
dure Act  (5  U.S.C.  553(b)(3)(B)),  that 
the  foregoing  amendment  relates 
solely  to  agency  organization,  proce- 
dure or  practice  and  that  notice  and 
procedure  pursuant  to  the  Administra- 
tive Procedure  Act  are  therefore  not 
nece,s.sary  and  that  such  amendment 
shall  be  adopted  effective  immediate- 
ly. 

By  the  Commission 

GEOFGE  a.   FlTZSIMMONS, 

Secret  art/. 
OCTOBLR  20,  1978. 
[PR  Doc   78  30564  Piled  10  27  78:  845  am] 


(4710-06-M] 

Title  22 — Foreign  Relations 

CHAPTER  I— DEPARTMENT  OF  STATE 

SUBCHAPTER  E— VISAS 

[Dept.  Reg    108  758] 

PART  42— VISAS:  DOCUMENTATION 
OF  IMMIGRANTS  UNDER  THE  IMMI- 
GRATION AND  NATIONALITY  ACT, 
AS  AMENDED 

Optional  Methods  of  Establishing 
Prearranged  Employment  Offer 

AGENCY:  Department  of  State. 

ACTION;  Final  rule. 

SUMMARY:  The  Department's  regu- 
lations regarding  aliens  ineligible  to 
receive  visas  are  amended  to  remove 
the  requirement  that  an  offer  of  pre- 
arranged employment  presented  to  es- 
tablish an  alien's  eligibility  under  the 
public  charge  provisions  of  the  law 
(section  212(a)(15)  of  the  Immigration 
and  Nationality  Act)  must  be  made  on 
a  form  prescribed  by  the  Department. 
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Optional  methods  of  establishing  the 

prearranged     employment     offer     are 

permit  ted. 

EI'FKCTIVE  DATE:  October  SO,  1978. 

FOR       FURTHER       INFORMATION 

CONTACT: 

Grrald  M.  Brow-n"202-632-1983. 

SUPPLEMENTARY  INFORMATION: 

Ihe  mandatory  use  of  a  prescribed 
form  to  confirm  an  offer  of  prear- 
ra!i!;od  employment  of  an  alien  has 
proM-n  to  be  unduly  restrictive  and 
thv»  form  has  not  accomplished  its  in- 
t(  ndfd  purpo.sc  of  minimizin,(  :-:purious 
employment  offers.  This  amendment 
will  afford  an  alien  the  option  of  using 
the  pr<  .scribed  form  or  any  oLhcr  docu- 
ment which  confirms  the  essential  ele- 
ments of  the  employment  offer  and 
has  been  similarly  executed. 

In  §  42.91(a),  paragraph  (a)(15)'ii)  is 
amended  to  read  as  follows: 

§  42.91     Aliens  ineligible  to  recei\c  visa-s. 

(ai  •  •  • 

(15)  Public  charge.  (1)  *  *  * 

(ii)  An  alien  relying  on  an  offer  of 
prearranged  employment  to  establish 
eligibility  under  section  212(a)(15)  of 
the  Act.  other  than  an  offer  of  em- 
ployment certified  by  the  Department 
of  Labor  pursuant  to  .section 
212(a)(14)  of  the  Act,  must  establish 
the  offer  of  employment  on  a  form 
prescribed  for  that  purpose  by  the  De- 
partment or  by  some  other  document 
which  confirms  the  essential  elements 
of  the  employment  offer.  Any  docu- 
ment presented  to  confirm  the  em- 
ployment officer  must  be  sworn  to  and 
subscribed  to  before  a  notary  public  by 
the  employer  or  an  authorized  em- 
ployee or  agent  of  the  employer.  The 
signer's  printed  name  and  position  or 
other  relationship  with  the  employer 
must  accompany  the  signature. 


Compliance  with  the  provisions  of 
.section  533  of  title  5  of  the  United 
States  Code  (80  Stat.  383)  as  to  notice 
of  proposed  rulemaking  and  delayed 
effective  date  is  unnecessary  in  this  in- 
stance because  the  amendment  re- 
lieves a  restriction  on  the  type  of  doc- 


ument :uy  evidence  required  to  estab- 
lish eligibility  for  a  visa. 
'Si-r.  li'4.  G(i  .St.Tt.  174  i8  U.S.C,  1104).) 
Duto.i   October  13.  1978. 

Hume  A.  Horan, 
.Acting  Assista7it  Secretary 
for  Consular  Affairs. 
tPR  Hoc   7R  •?06O2  Pih-d  10  27-78:  8:45  ami 

14210-01-M] 

Title  24 — Housing  and  Urban 
Development 

CHAPTER  VIII— LOW  INCOME  HOUS- 
ING, DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 

[H.ickel  No,  R-78-58.3] 

PART  841— PUaLiC  HOUSING 
PROGRAM;  DEVELOPMENT  PHASE 

Appendix  A — Prototype  Cost  Limits 
for  Low  Income  Housing — Region 
IX,  California 

AGENCY:  Office  of  the  Assistant  Sec- 
retary for  Housing-Federal  Housing 
Commissioner,  Department  of  Hous 
mg  and  Urban  Development. 

ACTION:  Interim  rule. 

SUMMARY;  On  June  22,  1978,  the  De- 
partment published  a  revised  schedule 
A.  •Prototype  Cost  Limits  for  Low- 
Income  Housing."  to  Part  841,  Revi- 
sions are  nece.s.sary  after  consideration 
of  subsequent  factual  data  for  de- 
tached and  .semidetached  dwellings  in 
four  northern  California  prototype 
areas;  after  consideration  of  additional 
data  justifying  establishment  of  com- 
plete schedules  for  two  new  prototype 
areas.  Eurek.i  and  Santa  Rosa;  and  to 
correct  an  omission  for  the  Oaklar.d- 
Marin  protot.vpe  area. 

DATES;  Effective  Date:  October  30. 
1978.  Comment  due  date:  All  conimenUs 
received  on  or  before  November  29. 
1978.  will  be  considered. 

ADDRESSES;  Send  comments  to  the 
Rules  Docket  Clerk,  Office  of  General 
Counsel,  Room  5218.  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street  SW.,  Washington,  D.C. 
20410. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.   Jack   R.   VanNess.   Chief,   Con- 
struction   Cost    Branch.    Office    of 


Technical  Support -Room  6282.  451 
Seventh  Street  SW,.  Wa-.hington, 
D.C.  20410.  202-755-5880  (this  is  not 
a  toll-free  number;. 

SUPPLEMENTARY  INFORMATION: 

The.se  cost  limits  established  pursuant 
to  section  6(bi  of  the  U.S.  Housing  Act 
of  1937.  represent  per  unit  cost  .sched- 
ules for  low-income  public  housing  and 
are  requited  to  be  published  at  lea.'-!, 
annually  m  ihv  Federai,  Register. 

Section  6<b)  of  the  A-.  t  provides  that 
Ijrototyps  cost  shall  be  eff'^ctive  oii 
the  date  of  publication  in  the  F"'ederal 
REGiSTtR.  However,  timely  written 
comments  will  be  considered  and  addi- 
tional amendment's  will  be  published  if 
the  Department  (ietermines  that  ac- 
ceptance of  the  comments  is  appropri- 
ate. Comments  with  lespect  to  rnsl 
limits  for  a  given  location  .sht-uld  be 
sent  to  th^^  address  innicpted  above. 

A  Findmp  of  In:-ippliiAbility  respect 
ing  the  National  Enviro^-im.ental  Policy 
Act  of  19G9.  has  been  made  in  accord- 
ance Aith  HUD  proci>dures.  A  copy  of 
this  Findji.:;  of  Inapplicability  will  be 
availablr  for  public  inspection  during 
regular  business  hours  in  the  Office  of 
the  Rules  Ducket  Clerk  at  t>ie  address 
specified  above. 

Accordingly,  24  CFR.  Part  841,  Ap 
pendix   A.   Prototype   Cost  LimiUs   for 
LoNV-I.'icome    Housing,    is    anviided    a.-- 
folluv,:-: 

1.  At  43  FR  27046.  revi.se  the  proto- 
type i>er  unit  cost  .sthedul''  for  dc 
tached  and  semidetached  dv^v'llings  as 
shown  on  the  prototype  per  unit  cost 
schedules.  Region  IX.  San  Francisco. 
Fi'esno,  Modesto  and  San  Jose,  Calif. 

2.  At  43  FR  27046.  revise  the  proto- 
type per  unit  cost  schedules  for  de 
tached  and  semidetached.  row, 
\>.a!kup,  and  elevator  dwellings  as 
shown  on  the  prototype  per  unit  cost 
.schedules.  Region  IX.  Oakland-Marin. 
Calif. 

3.  At  43  FR  27046.  add  prototype  per 
unit  cost  schedules  for  detached  and 
.semidetached,  row.  walkup.  and  eleva- 
tor dwellings.  Region  IX,  Eureka  and 
Santa  Rosa,  Calif. 

(Sec,  7(cli.  Department  of  HUD  Art.  (42 
U.S.C,  .^y.^Sidi);  sec,  6<b).  US.  Hou.smE  Act 
of  1937  142  US.C.  1437idi). 

Issued  at  Washington.  D.C.  on  Octo- 
ber 26.  1978. 

Lawrence  B.  Simons, 
Assistant  Secretarij  for  Housing, 
Federal  Housing  Coinmissioner. 
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ID.KK't  No.  R  78  582] 

PARI  867— PHA-OWNED  PRO- 
JECTS—PERSONNEL POLICIES  AND 
COMPENSATION 

Regulation  Change  for  Certification 
of  Housing  Managers 

AGENCY:  Department  of  Housing 
.  ::d  Uibi.:i  Dcv.'opment  (HUD). 

ACTION;  Final  rniv. 

SUMMARY:  Tins  anicnutnent  (1) 
clarilK-.  the  criUriT  by  which  HUD 
approves  orKaiiizaticns  which  may  cer- 
tify individuals  as  housing  managers 
or  a";sistant  housing  managers;  (2) 
specifies  the  condiiions  under  which 
certificates  iss'i<d  by  an  organization 
before  it  was  approved  bv  HUD  may 
be  considered  as  meeting  HUD  certifi- 
cate ref;uiremenrs:  and  (3'  extends  the 
deadline  by  which  housing  managers 
of  75  or  mor*'  dwelling  units  must  re- 
ceive HUD  approved  certification. 

EFP'ECTIVL  DATE:  October  3(i.  1978. 

i  OR  FURIHE.K  INFORMATION 
CONTACT: 

Wayne  Hunter.  Office  of  Assisted 
Housing  Management.  Department 
of  Housing  and  Urban  De'. elopment. 
451  Seventh  Street  SW..  Washing- 
ton, D.C.  20410,  202-755  64^0  »thi.-.  is 
not  a  toll  frt  ■•  number). 

SUPPLEMENT.ARY  INFORMATION: 
Undei-  the  present  i  ule.  S  8^7.303  de- 
scribes the  process  by  which  an  orga- 
nization may  become  an  approved  cer 
tifyinj;  orgasiizniion. 

Section  867.30;'  of  the  pis  sent  rule 
on  certification  of  housing  managers 
de.scrihes  ijrocrciui-es  for  la)  appro\al 
of  ccrtifyin.PT  organizations;  (b)  de- 
seribes  the  role  of  the  HUD  Certifica- 
tion Re\iew  Committee:  <c)  details  the 
process  for  notitication  of  denial  of 
certifyin;^-  organii^ation  approval;  (d) 
sets  forth  periodic  ie\  iew  of  HUD  ap- 
provals; <e)  provides  for  publication  of 
i.ames  and  sioiHlards  and  criteria  of 
appro\od  ceriifjing  organizations;  (f) 
establishes  str.ndards  and  criteria  used 
for  evaluation  of  information  submit- 
ted by  pri  organization  applying  f'-r 
appro'ncl  certif.NJng  organization 
status  and  i.:)  provides  for  incorpora- 
tion and  recognition  of  persons  hold 
ing  certificates  1:  .^ued  prior  to  tlie 
nUD-appiu\ed  certification  program. 

The  Department  of  Housing  and 
Ihban  Development  has  determined 
that  an  en\  ironmental  impact  state- 
ment is  not  required  with  respect  to 
this  rule.  A  copy  of  the  finding  of  in- 
applicpbility  is  available  for  public  in- 
spection during  regular  business  hours 


in  the  office  of  the  Rules  Docket 
Clerk,  Room  5218.  Department  of 
Housing  and  Urban  n.velopm.ent,  451 
Seventh  Street  SW  .  Vva-shington,  D.C. 
20410. 

This  regulation  e.xien-ls  the  deadline 
by  which  housing  managers  of  75  or 
more  dwelling  units  must  retei.  o  HUD 
approved  certification.  The  current 
deadline  is  Janua'-v  l.  Iy79.  Hoi;sing 
managers  nut  certified  after  this  date, 
if  the  deadline  i?  not  ex'. rnd"d.  may 
not  have  tlieir  salaiy  considered  an  eli- 
gible opciaiing  e.xpenditure  for  pur- 
poses of  calculating  HUD  operating 
subsidy.  In  addition.  priv.'He  certifying 
or;;,anizat!C)n.s  have  already  expended 
great  cfl'~.rt  and  opense  in  prepara- 
tion for  seeking  certification  under 
this  revised  regilation.  Accordingly, 
the  D<-partmcnt  has  determiried  that 
notice  and  pub'ic  comment  with  re- 
spect to  this  regulation  are  contrary  to 
the  public  interest,  and  that  good 
ci'use  exists  for  pinking  this  regul.Ttion 
effect i'.e  imme-diateiy. 

Accordingly,  the  Department 

amende  Chapter  VUI  of  Title  24  of 
the  Code  of  Federal  Regulations  by 
amending  §§867.303  f)  and  ig)  and 
867.304  la)  as  follows 

§  867.o03     MIL)  appn.val   of  ifrtifvinK   nr- 
Rani/iitions. 


(f)  Criteria  and  standards.  (1)  All 
criteria  and  standards  for  qualifying 
for  certification  stiall  be  reasonably  re- 
lated to  job  requiremt  ."its. 

(2)  The  assessment  methodology 
used  to  determine  whether  an  individ- 
ual is  qualified  for  certification  (e.g.. 
written  examination)  shall  be  based  on 
and  relate  to  a  valid  analysis  of  the 
tasks  performed  by  housing  managers 
and  shall  be  fair,  objec  ii\e,  and  free  of 
ethnic  and  cultuial  bias.  HUD  approv- 
al of  assi  -'imeni  msthodology  ir.ay  be 
granted  on  the  ba.sis  of  a  written  st?te- 
rnent  by  an  organization  or  individual 
acceptable  to  HUD  as  beir.g  qualiiied 
in  the  fic^ld  of  a-sst .<sment  nicthodolo- 
gy. 

(3)  As  an  alteri!nti\e  to  an  a.ssess- 
ment  methodology,  an  approved  certi- 
fying organi/ation  mnv  is.':i'e  a  eertifl- 
cation  solely  on  th"  basis  of  satisfac- 
tory on-the-job  pertormance  in  the 
housing  managemtnt  field  f  r  rior  less 
than  4  .\t;irs.  However,  such  certifica- 
tion shall  be  valid  onl\  if  granted  prior 
to  January  1.  1981 

(g)  Incorporation  of  former  ccrtiji- 
catc  holders  into  lil'D  approved  certi 
fication  program.  (1)  Immediately 
upon  receiving  notification  from  HUD 
that  its  aoplicaiion  to  become  an  ap- 
proved certifying  organi-:ation  has 
been  approved  and  no  longer  than  60 
days  following  that  I'.otifi'-atio:!.  an  ap- 
proved certifying  organizatio'i  may 
submit  io  HUD  a  li.st  of  all  individuals 


who  already  possess  a  certification 
from  the  organization  provided: 

(i)  The  certification  is  reasonable 
evidence  that  the  certificate  holder  is 
quahfied  as  a  housing  manager;  and 

(ii)  The  certification  is  currently  rec- 
ognized by  the  approved  certifying  or- 
ganization at  the  time  the  list  of 
names  is  tendered  to  HUD. 

(2)  Upon  receiving  this  list.  HUD  will 
notify  the  approved  certifying  organi- 
zaiion  that  the  certifications  is.sued  to 
the  listed  individuals  may  be  consid- 
ered as  satisfying  the  ceriification  re- 
quirements of  this  part. 

§  Sfi7.3f  !     Requiremmt  for  certincation, 

(a)  Housing  managers  of  75  or  more 
units.  Subject  to  paragraph  (o  of  this 
.section  as  of  January  1,  1981,  any 
person  employed  as  a  housing  man- 
ager of  75  or  more  dwelling  units  shall 
be  required  to  have  certification  as  a 
housing  manager  from  an  approved 
certifying  organization. 


iSec.  7i(i),  Deparlr.<iil  of  HUD  Act  i42 
I'.S.C  3535((i):  .sec.  6(ri<4),  United  Stales 
Housing  Act  of  1937.  as  amended  <42  U.S.C. 
I437di:  s.r.  201(bi,  Housint:  and  Community 
!>evelopmi'nt  A"!  oT  19';4  (42  U.S.C  1437 
note).) 

I.ssued  at  Washington,  DC,  October 
26,  1978. 

Lawrence  B.  Simons, 
Assistant  Secretary  for  Housing. 
Federal  Housing  Commissioner. 

[FK  Doc   78  30721  Filed  10-27  78:  8:4.5  am] 
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CHAPTER  X— FEDERAL  INSURANCE 
ADMINISTRATION,  DEPARTMENT 
OF  HOUSING  AND  URBAN  DEVEL- 
OPMENT 

SUBCHAPTER  B— NATIONAL  FLOOD 
INSURANCE  PROGRAM 

[D(^<-kfl  Nn   R  78  5771 

PART  1911— INSURANCE  COVERAGE 
AND  RATES 

Waiting  Period — Standard  Flood 
Insurance  Policy 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Interim  rule. 

SUMMARY;  This  rule  shortens  the 
waiting  period  before  which  flood  in- 
surance coverage  becomes  effective 
und^^r  the  Standard  F^lood  Insurance 
Policy.  The  present  rule  provides  for  a 
15-day  waiting  period  which  tends  to 
delay  and  disrupt  conventional,  VA, 
and  FHA  mortgage  closings  by  lenders 
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attempting  to  comply  with   the  pro 
grams  legislative  requirement's 

EFFECTIVE  DATE:  October  30.  1978. 

COMMENTS     DUE:     November     29. 

1978. 

ADDRESS:  Send  comments  to  Rules 

Docket  Clerk,  Office  of  General  Coun 

,sel.  Department  of  Housing  and  Urban 

Devf  lopmcnt.  Room  5218,  451  Seventh 

Street  SW.,  Washington,  D.C.  20410, 

FOR      FURTHER      INFORMATION 
CONTAC'I': 

Mr.  Richard  Knmm.  Assistant  Ad- 
mini.stralor,  Office  of  Flood  Insur- 
ance, 202-755  5581.  or  toll-free  line. 
800-424  8872,  451  Seventh  Street 
SW.,  Wa.shington.  D.C.  20410. 

SUPPLEMENTARY  INFORMATION; 
Under  the  authority  contained  in  the 
Act.  the  Federal  Insurance  Admini.s 
trator  is  revising  §  1911.11  of  part  1911 
of  title  24  of  the  Code  of  Regulations 
to  shorten  the  waiting  period  before 
which  flood  insurance  coverage  be- 
comes effective  under  the  Standard 
Flood  Insurance  Policy. 

Under  the  pre.sent  rule,  there  is  no 
waiting  period  for  new  or  added  cover 
age  during  the  initial  30  days  of  com 
munity   eligibility   in   both   the   emer 
gency  and  regular  programs.   Follow 
ing  this  30-day  period,  however,  there 
is  a  15-day  waiting  period  beginning  on 
the  date  the  flood  insurance  is  applied 
for  before  coverage  is  effective.  The 
revised     rule     shortens     the     waiting 
period  so  that  flood  insurance  benefits 
can  be  made  available  as  soon  as  possi 
ble  after  the  flood  insurance  policy  ap- 
plication has  been  made.  A.Kso.  undc  r 
present   procedures,  wiiere   ownership 
of  irisurcd  property  is  transferred,  the 
new  owner  must  arrange  beforehand 
for    an    assignment    of    the    previous 
owner's  flood  insurance  for  the  cover 
age  to  continue  uninterrupted    If,  in 
stead,  the  new  owner  applies  for  a  new 
policy,   or   seeks   additional   coverage, 
under  the  present  rule  he  must  wait  15 
days  tor  coverage  to  becom.e  etlective. 
This  procedure  delays  mortgage  clos- 
ings by  lenders  attempting  to  comply 
with  the  flood  iiisurance  purchase  re 
Quirements  of  section  102  of  tlie  Flood 
[)!saster  Protection  Act  of  1973  (Pub. 
L.  93  234).  The  lender's  alternative- 
closing  the  loan  without  the  property 
being  insured,  is  in  conflict  with  .-<ound 
lending     practices.     The     amendment 
also  addre.s-ses  this  problem  by  making 
the  coverage  effective  when  the  cwn 
ership  of  the  property  changes  liands. 

In  addition,  a  rule  is  being  estab 
lished  under  which  the  time  nf  12:01 
a.m.  on  the  day  after  the  date  of  the 
application  for  flood  insurance  consti- 
tutes, where  there  is  no  wailing  period 
or  change  of  ovvnership  to  insurable 
property  involved,  the  time  at  which 
flood  insurance  coverage  becomes  ef- 
fective.    V/hcre    there    is    a    waiting 


period  under  the  revi.sed  rule,  the  day 
of  application  is  the  first  day  counted 
in  ealrulating  the  waiting  period. 

liie  Department  has  determined 
that  notice  and  public  procedure  are 
contrary  to  the  public  interest  since 
the  primary  purpose  of  the  program  is 
to  reduce  Fedira!  disaster  relief  ex 
I)inditures  through  the  insurance 
merbanisni  and  sound  flood  plain 
manageinent,  and  because  of  tiie  im- 
portance to  the  consumer  of  the  new 
benefits  being  provided.  Sinee  the  rule 
relieves  a  restriction,  this  amendment 
io  being  made  effective  upon  publica- 
tion. Howevci.  interested  persons  are 
invited  to  submit  com.ments  with  re- 
spect to  this  amendment  and  ail  such 
comments  will  be  considered  before  a 
final  rule  becomes  effect. ve.  Com- 
ments should  be  addressed  to  the 
Ruies  Docket  Clerk,  Office  of  the 
G'Miera!  Counsel,  Department  of 
Housing  and  Urban  Development, 
Room  5218,  451  Seventh  Slrt-r  SW.. 
Wa.shington,  D.C.  20410.  All  comments 
sho'dd  be  recen.  ed  hy  the  Rules 
Docket  Clerk  on  or  before  November 
29,  1978.  Copies  oi  all  comments  re- 
ceived v\iii  be  available  for  ii-.spectun 
and  copvini;  at  the  above  address. 

The  Department  has  aetermmed 
that  an  environmental  uiipact  state- 
ment is  not  required  for  this  rule.  A 
copy  of  the  finding  of  inapplicability  is 
available  for  in.speclion  at  the  above 
.'■ddre-s. 

Accordingly.  24  CFR  Part  1911  is 
amended  as  follows: 

PART  1911— INSURANCE  COVERAGE 
AND  RATES 

Section  1911.11  is  revised  to  read  an 
follow.;: 

Section  1911.11.  Adding  coverage 
while  policy  is  in  force"  is  amended  to 
read  as  follows: 

V  Itil  11  Flflirlive  diite  and  tiiiu-  of  ron-r- 
i'.Kt'  under  the  Standard  Fhntd  In.sur- 
ancf  Politv. 

la)  The  eflV'cuve  date  and  l;me  of 
any  new  or  ;idded  or  incre.-tse  in  the 
amount  of  flood  insurance  coverage 
shall  be  12:01  a.m.  of  the  day  following 
li-e  application  date  and  the  present- 
ment of  payment  of  premium  in  the 
following  riuses: 

1>  During  the  30-day  period  which 
follows  a  community's  initia!  eligibility 
for  flcod  insurance  under  the  emer- 
gi^ncy  pro-;ram; 

(2)  During  the  30-day  period  winch 
follows  a  community's  initial  eligibility 
for  flood  insurance  u:id'>r  the  regular 
program; 

<3)  At  any  time  as  to  any  application 
for  additional  coverage  or  increased 
limits  made  in  connection  with  a 
policy  'hen  in  forte. 

(b)  Where  title  to  property   is  con 
veyed,  any  new  or  added  coverage  or 
increase   in   the   amount   of   coverage 


with  respect  to  the  property  slja^  be 
effective  as  of  the  time  title  to  the 
property  is  transferred  to  the  purchas- 
er when: 

(1)  The  flood  insurance  policy  is  ap- 
plied for  and  the  presentment  of  pay- 
ment of  premium,  is  made  at  or  prior 
to  the  transfer  of  title:  or 

(2)  The  existing  flood  insurance 
policy  on  the  property  was  assigned  to 
t!ie  purchaser  at  or  before  the  trans- 
fer of  title  to  the  property. 

(c)  Except  as  provided  by  (a)  or  ib) 
tlie  effective  date  and  time  of  any  new 
policy  shall  be  12:01  a.m.  (local  time) 
on  the  5th  calendar  day  after  the  ap- 
plication date  and  the  presentment  of 
payment  of  premium;  for  example,  a 
flood  insurance  policv  applied  for  with 
th.e  payment  of  the  premium  on  April 
1  to  cover  property  located  in  a  com- 
munity that  ha.s  been  participating  in 
the  program  longer  than  30  da.vs  will 
become  effective  at  12:01  a.m.  on 
April  6. 

(di  Adding  new  coverage  or  increas- 
ing tile  amount  of  coverage  in  force  is 
permitted  during  the  term  of  any 
po'icy.  The  additional  premium  for 
aiiy  new  coverage  or  incre-ase  in  the 
atrount  of  coverage  sliall  be  calculated 
pro  rata  in  accordance  with  the  rates 
currently  in  force,  with  a  minimum 
premium  oi  $4 

(National  Flood  IiLsuranct  Act  of  1968  'lille 
Xin  of  llie  Hoiisinp  i>.r.a  Urban  Dcxelop 
mini  Art  o(  1968 »:  ef tec  live  .January  28. 
1069  i:?3  FR  17804.  Novoiiibcr  28  1968).  a-s 
amended  t42  t:  S  C.  4001  4128 1.  and  S<rre 
tary  s  deh-pation  of  authenly  lo  Fedtral  In 
surante  .Administrator  <4H  FR  7719.  Febru- 
ary 24.  1978).) 

Lssued  at  Washington,  DC,  October 
25, 1978 

GLORI.'V  M.  JlMENE?., 

F(dt  ral  J7isura-ice 
Admnustratar 

(Fii  DiK    78  .30629  Filed  10  27  78:  8.45  ami 
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SUbCHAPTER  C— FEDERAL  CRIME  INSURANCE 
PgOGRA.M 

(Dock'!  No   K  78  58!il 

PART  1930— DESCRIPTION  OF 

PROGRAM  AND  OFFER  TO  AGENTS 

PART  1931- PURCHASE  OF  INSUR- 
ANCE AND  ADJUSTMENT  OF 
CLAIMS 

Citizens  of  Virgin  Islands 

AGENCY.  Federal  Insurance  Adminis- 
tration, HUD 

ACTION:  Final  Rule. 

SUMMARY:  This  rule  will  extend  to 
the  citi-ens  of  th.e  Virgin  Islands  eligi- 
bility to  purchase  Federal  crime  insur- 
ance policies  against  burglary  and  rob- 
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days  but  within  300  days  after  the  al- 
leged act  of  discrimination.  However. 
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Such  objections  should  be  submitted 
and  should  specify  both  the  provisions 
of  the  regulation  deemed  to  be  objec- 
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bery  lo.sst'.^  under  the  Feclcra.!  crime  in- 
suranee  program.  T'lr^  rule  abo  pro- 
vides tor  a  technical  revision  of  the 
regulatory  provision  v.hich  designates 
Safety  Management  Institute,  Federal 
Crime  Insurance  as  the  servicing  com- 
pany for  the  program. 

DATES:  October  30.  1*j78. 

FOR  FURTHER  INFORMATIOI-; 
COf7TACr: 

Ivlr.  Janirs  M.  Rose.  Jr.,  Assis'.ant 
Administrator,  for  Urban  Properly 
•  Insurance— Riot  and  Crime.  451  Sev- 
enth Street  SW.,  Washington.  D.C. 
20410.  telephone  755-6555. 

SLPPLEMENTARY  INFORMATION: 
This  action  is  being  l.-ikf-n  under  the 
authority  of  12  U.S.C.  1749bbb-10a  on 
the  ba.sis  of  evidence  obtained  through 
a  conlmuing  review  of  the  market 
availability  situation  in  each  of  the 
several  States  and  paiticularly  upon 
tiip  conclusions  and  rrcoinmpndation.s 
of  the  Insurance  Commi.s-.ioner  and 
the  Legislature  of  the  Virgin  Islands 
who  requested  that  their  citizens  be 
made  eligible  for  Federal  crime  insur- 
ance. 

The  Federal  crime  insurance  pro- 
gram com.menred  operation  in  August 
1971  and  approximately  50,000  policies 
are  currently  in  foriT  in  the  District  of 
CclumDl.i.  Puerto  Rico,  ana  22  States 
elig'ble  lor  Federal  crime  insurance. 
The  pro:;ram  enables  re.;:idents  and 
busincsse.;  to  obtain  affordable  policies 
of  burglary  and  robbery  insurance 
wliich  will  net  be  cancelled  or  nonien- 
ewed  because  of  lo.sses.  Applicants  r.rf 
reqiur'-d  to  niret  mininvam  protective 
dovice  reguirement^  designed  to 
reduce  their  vulnerability  to  crir/je 
losses.  Since  1971,  the  piof^:ram  ha.s 
grown  from  the  District  of  Columbia, 
and  nine  States  to  a  current  total  of 
the  District  of  Columbia.  Puerto  Rico, 
and  22  States  The  Insurancf^  Commis- 
sioricr  and  the  Legislature  of  the 
Virgin  Islands,  after  considering  the 
injairance  needs  of  their  citizens  have 
rfc;ue^ .;  :\  that  their  ciijzens  be  made 
eligible  to  purchfise  Federal  crime  in- 
surance. With  the  addition  of  this  ter- 
ritory, tlie  Federal  crime  insurance 
program  will  be  available  to  residents 
uiiil  businesses  in  the  District  of  Co- 
lumbia, the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands  and  22  States. 
Accordiiigly.  on  the  basis  of  the  Ad- 
ministrators continuing  review  of  tlie 
criinc  insurtmce  availability  situation, 
and  on  ttie  ba-is  of  finding:s  and  nc- 
omnier'idations  by  the  Commi.ssioners 
of  Insurance  and  Governors,  it  iias 
b^^en  determm.'d  that  a  crilsal  market 
un.ivailabilitj  situation  exists  in  the 
Distrn 't  of  Columbia,  tlie  Commcn- 
v.oalth  of  Puerto  Rico,  the  Virgin  Is- 
la'ivis  nnd  States  set  forth  in  revised 
§l'"''ll  and  that  as  of  the  ^.'ffective 
date  of  th;s  regulation.  October  30. 
I'jTo  tiiese  jurisdictions  viill   be  nuide 


eligib!'/  for  tlie  saie  of  crime  insiu^nce. 
or  CO!  t-inued  to  be  -r'iigibie  for  such 
sale.  Because  the  increased  availability 
of  Federal  crime  insurance  is  benefi- 
cial to  the  public,  and  has  no  adverse 
affect  upon  any  person,  it  is  inincces- 
sary  to  provide  for  notice  and  public 
procedure,  and  good  cause  exi.sts  for 
making  these  amendments  effective 
on  Ociob'^r  30,  1978.  A  FindinsT  of  ln.';p- 
plicability  respeciin!?  the  National  En 
vironmenial  Pobcy  Act  of  1969  has 
been  made  in  af\ordance  with  HUD 
regulations  published  at  38  FR  19182, 
19186.  A  copy  of  this  Finding  of  Inap- 
plicability is  available  for  public  in.spec- 
tion  during  regular  business  hours  ai 
the  following  address: 

Kv\f:  Docket  C'erk.  Dtpartnrr.t  of  Kcu.'^i:!i; 
and  Lr'an  Dev-loprntn'.  Room  .^218,  4!il 
S'ven'..h  Street  SV.'..  Wa.shint;lon,  DC 
::0410. 

Ac- ordingly,  Subc'r-.-ipter  C  of  Chapter 
X  of  Ti;Ie  2'.  is  amended  as  follows: 

1.  Section  1930.6  i.s  revised  to  read  a" 
follows: 

§  I9"0.ti     N;ini«'    ■,',rn\     addrt'*'-    of    ver^itln;; 
compaii.v 

The  following  romi^any  has  been 
designated  to  act  as  set  vicing  company 
for  th^>  Federal  crim.e  insurance  pro- 
gram: Safety  Management  Institute, 
Federal  Crime  Insurance.  P.O.  Box 
41033.  Wa.'.hin-ton.  D.C.  20014.  SMIs 
toll-free  number  is  800  638-8780.  In 
Washington.  D.C.  metropolitan  area 
call  652-2637.  In  Maryland,  outside 
the  Washington.  D.C.  metropolitan 
area,  and  in  Puerto  Rico  and  the 
Virt,.n  Islands  call  collect.  301-652- 
26;;7. 

2.  Paragraph  (h)  of  S  1931.1  is  revised 
to  r>.  ad  a.s  follovvr; 

§  IH'.i.l     Juristli»-!!0!-.-   cligibli'    tor   .•■dl'j   iif 
oriii'.e  i)V-iiran«  f. 


(b)  On  the  biii-i;  of  tiie  informati')- 
available,  the  Admini.'itrator  has  deter- 
mined ti-iat  the  District  o!  Cclumbia, 
the  Commonwealth  of  Pu(i:o  Rico, 
the  Virgin  Islands,  and  the  States  set 
forth  in  this  paragrapt!  have  an  unre- 
solved critical  market  availability  situ- 
a'ion  that  requires  the  operation  of 
the  Federal  crimf  insurance  pr'^grarn 
therein  as  of  October  30,  1978.  Accord- 
ingly, tht--  p.rogr.-.m  is  in  operation  in 
the  following  jurisdictions: 

.'\labrima.  Arkan.sn.s,  Colorado.  Connect  i- 
rut,  Dflavvare.  Di.siricl  of  Coiuinb'a.  Florida. 
Geort;ia  Illinois  loua.  Kansa.s.  firtaryland. 
Ma.ssai-;l-iii.s<'lt.s.  Minnesota.  Mi.s.souri.  New 
Jersey.  New  York.  North  Carolina.  Ohio. 
Pt-nnsylvania.  Putrto  Rico.  Rhode  Island. 
Tennessee.  Virgin  l.slandK.  and  Virt.'inia. 


(Sec.  7(d).  79  Slat.  670;  (42  U.S.C.  3535(d) >: 
sec.  1103.  82  Stat.  4C(5.  12  US  C.  1749bbb   17i 


Issued  at  Washington.  DC.  October 
26.  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

[FR  Doc.  78-30718  Piled  10-30  78;  8:45  am] 
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Title  29- 


-Labor 


CHAPTER  XiV— EQUAL  EMPLOYMENT 
OPPORTUNITY  COMMISSION 

PART  1691— PROCEDURAL 
REGULATIONS 

AGENCY;  Equal  Emplojment  Oppor- 
tunity Commission. 

ACTICX;  Final  rule. 

SUMMARY:  Ihe  Equal  Employment 
Opportunity  Commission  published  its 
procedural  regulations  in  final  form 
on  September  22.  1977,  42  FR  47828, 
and  republished  them  with  minor 
amendments  because  of  organizational 
changes  on  October  14,  1977,  42  FR 
55388.  In  reviewing  those  regulations 
it  has  come  to  the  attention  of  the 
Commission  that  the  substance  of 
§  1601.12(b)(l)(v)(A)  of  the  previous 
regulations,  40  FR  3210N,  January  20, 
1975,  was  not  explicitly  carried  over  to 
the  current  §  1601.13(d)(2).  This  omis- 
sicn  is  corrected  with  the  .subject 
amendment. 

EFFECTIVE  DATE:  October  30.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Constance  L.  Dupre,  Associate  Gen- 
eral Counsel,  Legal  Counsel  Division. 
Office  of  the  General  Counsel. 
Room  2254.  EEOC,  2401  E  Street 
NW.,  Washington,  D.C.  20506,  202- 
634-6595. 

SUPPLEMENTARY  INFORMATION: 
"I'rAi  amendment  corrects  the  omission 
of  the  substance  ot  the  previous 
if  1001.12(b)(l)(v)fA)  from  the  present 
S  1601.13(d)(2).  It  explicitly  apprises 
the  public  of  the  Commission's  policy 
of  accepting  for  jurisdictional  pur- 
P'j5:os  cr!arges  of  discrimination  when 
fiicci  more  than  180  days  after  but 
witiii:i  300  days  after  the  alleged  act 
of  discrimination  where  there  exists  a 
State  or  local  agency,  as  described  in 
section  706(c)  of  title  VII,  42  U.S.C. 
2Gl)Oe-5'c).  in  the  jurisdiction  where 
the  charge  arises.  Section 

1601.12(b)(l)(v)(A)  had  been  upheld  in 
Doski  V.  M.  Goldsckcr  Co..  539  F.  2d 
1326  (4th  Cir.  1976).  12  E.P.D.  para. 
11.051.  12  F.E.P.  Cases  1751;  and   Wil- 

liaij.son  v.  Chevron  Research  Co., 

F.  Supp. (D.  Calif.  1976).  12  F.E.P. 

Cases  95.  The  amendment  signifies  no 
Chang.'  in  Commi.ssion  policy.  Section 
1601.13  (d)(2)(iii)  presumed  the  accept- 
ar^^e  of  all  charges  filed  more  1  han  180 
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William  Opdyke,  202-343-5914, 
SUPPLEMENTARY  INFORMATION: 
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$100,000    or   negotiated    contract    and 
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days  but  within  300  days  after  the  al- 
leged act  of  discrimination.  However, 
it  was  felt  that  this  presumption 
might  not  be  clear  and  that  the  public 
might  therefore  be  tnisled. 

Accordingly,  §  lP.01.13(d)(2)  of  the 
Commission's  procedural  regulations, 
42  FR  55390,  is  hereby  amended  to 
in.sert  after  §  1601.13(d)(2)(ii)  a  new 
subsecticn     (d)(2)(iii)     as     set     forth 

below. 

Current  §  1601.13(d)<2)(iii)  and 
<d)(2)(iv)  are  hereby  rede.signated 
§§  1601.13(d)(2)  (iv)  and  (v).  This 
amendment  is  effective  October  30, 
1978,  since  it  is  not  a  significant  regu- 
lation and  does  not  require  regulatory 
analysis  imdcr  E.O.  12044. 

Signed  at  Washington,  D.C,  this 
24th  day  of  October  1978. 

For  the  CommLssion, 

Ele-anor  Holmes  Norton, 

Chair. 

In  §  1601.13(d),  paragraph  (d)(2)(iii) 
and  (d)(2)(iv)  are  redesignated  as 
(d)(2)(iv)  and  (d)(2)(v),  and  a  new 
paragraph  (d)(2)(iii)  is  added  to  read 
as  follows; 

§  1601.13    Filing:    deferralH    to    State    and 
local  ajfcnc-ios. 

•  •  »  »  • 

(d)'  •  * 

(2)  •  •  • 

(i)*  •  •  . 

(ii)  •  •  • 

(iii)  Where  the  d'X;ument  is  submit- 
ted to  th(-  Ccmmis.=;ion  more  than  180 
days  from  the  date  of  the  alleged  vio- 
lation but  within  300  days  and  within 
the  period  of  limitation  of  the  appro- 
priate 706  agency,  the  Commission 
shall  proc'-.ss  the  document  in  accord 
ance  with  paragraph  (d)(1)  of  this  sec- 
I'on  ard  shall  ass'iime  jurisdiction  60 
(or  where  appropriate,  120)  days  after 
the  706  agency  proceedings  have  been 
commenced,  except  that  where  the 
Commi.ssion  is  earlier  notified  of  the 
termination  of  the  State  proceedings, 
it  shall  immediately  assume  jurisdic- 
tion upon  uceipt  of  such  notice. 

(iv)'  •  • 

( V  )  »   *   • 

fFR  D'l."   7r.    ioeiS  F-.led  10-27-78:  8  45  ami 

1 6560-01 -M] 
Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 


SUBCHAPTER  E— PESTICiOE  PROGRAMS 

[FRLQg-i-S.  PP7E10"".4,R179] 

PART  180— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM- 
MODITIES 


Carboryl 

AGENCY:  Office  of  Pesticide  Pro- 
grams. Environmental  Protection 
Agency  (EPA). 
ACTION;  Final  rule. 
SUMMARY:  This  rule  establishes  a 
tolerance  for  residues  of  carbaryl  on 
chestnuts.  The  regulation  was  request- 
ed by  the  Interregional  Research  Pro.i- 
ect  No.  4.  This  rule  establishes  a  maxi- 
mum permi.s.Mble  level  for  residues  of 
carbaryl  on  chestnuts. 

EFFECTIVE  DATE:  October  30.  Ui78. 

FOR      FURIHER       INFORMATION 
CONTACT; 

Mrs.  Patricia  Critchlow,  Registration 
Division  (TS-767),  Office  of  Pesti- 
cide Programs.  EPA,  401  M  Street 
SW.,  Washington,  D.C.  20460.  202- 
755-4351. 

SUPPLEMENTARY  INFORMATION: 
On    August    14.    1978,    the    EPA    piib- 
lished  a  notice  of  proposed  ruKmaking 
in  the  Federal  Registek  (43  FR  35963) 
in  respon.se  to  a  pesticide  petition  (PP 
7E1974)  .subinitled  to   the  Ak' ncy  by 
the     Interregional     Re.search     Fi'^iect 
No.  4  (IR-4).  New  Jersey  State  Agri- 
cultural Experiment  Station,  P.O.  Box 
231.   Rutgers   University,   Now    Brun.s- 
wick.  N.J.  08903.  on  behalf  of  the  lR-4 
Technical  Committee  and  the  U.S.  De- 
partment of  Agriculture.  This  petition 
proposed    that    40    CFR     180.169    be 
amended  by   the  establishment   of  a 
tolerance  for  residues  ot    the   insecti- 
cide  carbaryl    (1-naphthyl    A'-meth\l- 
carbamate)    including    its    li.\drolysis 
product  1-nartithol.  cal  nilated  as  car- 
barvl.  in  or  on  the  raw  agricultural 
coinmodity  chestnuts  at  1  part  per  mil- 
lion (ppm).  No  comments  or  requests 
for  referral  to  an  advisory  commit' ee 
were    rcceivi  d    in    response    to    thi.'- 
notice  of  proposed  rulemaking. 

It  has  been  coiu'iuded.  therefore, 
that  the  propo.sed  amendment  to  40 
CFR  180.169  should  be  adopted  with 
out  change,  and  it  has  been  deter- 
mined that  this  regulation  will  protect 
the  public  h(  alth. 

Any  person  adversely  aflected  by 
this  "regulation  may,  by  November  29. 
1978.  file  wiitten  objections  with  the 
Hearing  Clerk.  Environmental  Protec- 
tion Agency.  Room  M  3708.  401  M 
Street  SW..  Washington.   D.C.    20460. 


Such  objections  should  be  submitted 
and  .should  specify  both  the  provisions 
of  the  regulation  deemed  to  be  objec- 
tionable and  the  grounds  for  the  ob- 
jections. If  a  hearing  is  reque.sted,  the 
objections  must  state  the  issues  for 
the  hearing.  A  heating  will  be  granted 
if  the  objections  ar?  supported  by 
grounds  legally  sufficient  to  justify 
th(  relief  sought. 

Fffecf.ve  on  October  30,  1978.  part 
180,  subpart  C,  §  180.169  is  amended  by 
addin.f^  a  tolerance  for  residues  of  car- 
baryl on  chestnuts  at  1  ppm  as  set 
f 01 1  h  below. 

Drited  October  23,  1978, 

Edwin  L.  Johnson, 
Deputy  Assistant 
Administrator 
for  Pesticide  Programs. 

I. Sic    408(e),  Federal  Pood,  Drag,  and  Co.s- 
metx  Act  (21  U.S.C.  346a(e)).) 

Part  180.  subpart  C,  §180.169  is 
anv.-nded  by  alphabetically  inserting 
the  tok  ranee  of  1  ppm  on  chestnuts  in 
the  table  to  read  as  follows: 

if  1S0.1H9     Carbaryl:  Tolcranre  for  residues. 

»  •  •  •  • 

Cmmorlil.v.    ■  Pnrf^  ,»'T  vtiUwn 

»  •  •  •  • 

Ch.^slnuls " * 

.  «  •  •  • 

IIR  Oo'-.  78-30493  ?\led  10-27  78:  8:45  am] 
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THIe  41 — Public  Contracts  and 
Property  Management 

CHAPTER  14— DEPARTMENT  OF  THE 
INTERIOR 

PART  14-3— PROCUREMENT  BY 
NEGOTIATION 

PART  14-63— AUDIT 

Determinations  and  Findings  and 
Audit  of  Proposals 

.A.CI:NCY:  Depart mciU  of  the  Interior. 
ACTION;  Final  ru'". 
SUMMARY;  This  rule  make.s  amend- 
rnrn'S  to  the  Li'tnur  Procurement 
Re^rul.itions  and  implements  recent 
cha-^.ges  to  the  Federal  Procurement 
RegulnU(ms  concerning  preaward 
audit  uf  cont.ract  proposals. 
EFFECTIVE  DATE:  November  29. 
1978. 

FOR       FURTHER       INFORMATION 
CO?>iI  ACT: 
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under  the  current   rules  it  is  unclear      service  oi  t!ie  ii-lial  d-ct.?ion-  which 
whether   the   time   limit    is   30   or   45      appears  at  the  end  thereof. 

, rT-i„  „,  ,     r,,^«nHmf>ntc  rip.',  rl  V  (flab-  T        T'o  r-i.r^.  rid       (r^       nf       S  502  227       is 


"^  50431 

3.  Parts  211.  212.  213.  214.  and  215 
are  revised  to  read  as  set  forth  below. 
Frank  Press, 
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William  Opdyke.  202-343-5914. 

SUPPLEMENTARY  INFORMATION: 
The  primary  author  of  this  rule  is  Wil- 
liam Opdyke.  Division  of  Procurement 
nnd  GranUs.  Office  of  Administrative 
and  Management  Policy,  Department 
of  the  iJiterior.  202-343-5914. 

Note -The  Department  of  the  Inferior 
lia..  tlftcrmined  that  tliLs  document  does  not 
contain  a  major  rule  requirinsr  preparation 
of  an  inflation  inipaet  statement  under  Ex- 
ecu;  ne  Order  11821  or  OMB  Circular  A-107. 

It  i.s  the  general  policy  of  the  De- 
partment of  the  Interior  to  allow  time 
for  interested  parties  to  take  part  in 
the  rulemaking  proce.ss.  However,  the 
amendments  contained  herein  are  en- 
tirely administrative  in  nature.  There- 
fore, th"  public  rulem.aking  proce.s.s  is 
v.aived. 

Accordingly,  pursuant  to  the  author- 
ity of  the  Secretary  of  the  Interior 
conta-ned  m  5  U.S.C.  301.  41  CPR  i.s 
amended  as  stated  below. 

Dated:  October  19.  1978. 

Richard  R.  Hite. 
Depvty  Assi.itanl 
Secretary  of  the  Interior. 

Subpart  14-3.3 — Determinations, 
Findings,  and  Authorities 

1.  Section  14-3.305  51  is  amended  by 
deleting   '(g)    [Reserved]";   by  adding 
paragraph   (g)   and   by   revising   para 
graph  (i).  As  amended,  paragraphs  (g) 
and  m  read  :ri.s  follows: 

<;  1 1  :!.;!().')-,',]     Summ::ry  of  required  doter- 
iiiinations  and  f.ndinps. 


<g)  Other  types  of  contracts.  The  u.-;e 
of  a  time  and  materials  contract  or  a 
labor-hour  contract  pursuant  to  S'5  1- 
3.406  1  and  1-3.406-2  of  this  title  re- 
quires a  determination  and  findings 
signed  bv  the  contracting  officer. 


i»  War  cr  of  audit  of  proposals.  The 
determination  and  findings  required  to 
waive  the  audi'  of  proposals  pursuant 
to  §l-3.809»b!  of  this  title  will  be 
signed  bv  the  contracting  officer. 


Subpart  14-63.1— Audit  of 
Contractor's  Records 

2.  Section  14-63.103  is  amended  by 
Kvising  paragraphs  (a)  and  (e)  to  resd 
as  follows- 

^  M  «:l  10:{     KoquiremenLs. 

(a I  A  preaward  audit  of  propo.'^nls 
.shall  be  made  as  required  by  §  1-3.809 
of  this  title,  for  each  negotiated  con- 
tract and  modification  which  is  firm 
fixed-price  or  fixed-price  with  econom 
ic  adjustment  where  the  cost   to   the 


government  exceeds  or  may  exceed 
$100,000  or  negotiated  contract  and 
modification  of  any  other  type  where 
the  cost  to  t!ie  Government  exceeds  or 
may  exceed  $250,000 


(e>  ContracUs  and  contrrtct  modifica- 
tions aggregating  more  than  the 
amounts  stated  in  paragraph  (a)  of 
this  §14-6:'.. 103  shall  not  be  divided 
into  .separate  transactions  to  avoid  the 
audit  requirement's. 

3.  At  the  end  of  paragraph  (c)  of 
?  14  63.103.  the  words  'Office  of  Man- 
agement Services"  are  amended  to 
read  '  Office  of  AdminLstrative  and 
Management  Policy  " 

4.  In  the  fust  line  of  paragraph  (d) 
of  §14-63  103,  the  phrase  "of  the 
clause  §  14-63.104  1"  is  amended  to 
read    of  the  clause  m  §  14-63.104-1." 

[F.R  E)'..-   78  ?.<,H;;i8  Fihcl  10  27  73.  B  4.5  ami 
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Title  43 — Public  Lands:  interior 

CHAPTER  II— BUREAU  OF  LAND 
MANAGEMENT,  DEPARTMENT  OF 
THE  INTERIOR 

APPENDIX— PUEIIC  lANO  ORDCRS 

fr;i!/;ir  I..uid  Oi  J-.r  ■:>li^2.  C  242281 


COLORADO 

Modification  of  Public  Land  Orders 
No.  1637  and  No.  1800 

AGENCY:    Bureai*    or    Land    Manage 
ment  (Interior). 

ACTION:  Final  rule. 

SUMMARY:  ModificafiO!!  of  PLO's 
No.  1637  and  No.  1300  to  permit  an  ex- 
cliantie  oi  certain  nat:o:;al  forest 
lands.  The  lands  remain  withdrawn 
under  the  mining  laws  (30  U.S.C,  Ch. 
2). 

EFFECri\'E  DATE    October  30.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT 

Keith  Corrigall.  202-343  8731. 

By  vi.-tue  of  th.e  authority  contained 
in  section  204  of  the  Act  of  October  21. 
1976.  90  Stat.  2751.  43  U  S.C  1714.  it  is 
ordered  a.s  follows 

1.  Public  Land  Orders  No.  1637  and 
No.  1800  of  May  16,  1958.  and  Febru- 
ary 19.  1959.  respectively,  which  with- 
drew certain  public  lands  within  the 
Arapalio  National  Forest  from  all 
lonns  of  appropriation  v.nder  the 
public  land  laws,  including  the  mining 
Irtv.s.  are  hereby  modified  to  delete  the 
following  words:  From  all  forms  of 
appropriation  under  the  public  land 
law.s.  including."  so  far  as  they  relate 
to  the  following  described  lands: 


Arapaho  National  Forest 
sixth  principal  mfridian 
St'.akr  Rivrr  Campground 

T.  5  S..  R  76  W., 
Sec.  18.  S''.tSE'  .SW  '4; 
Sec    19.  NVV'.NW.NL-,  4.       N"  SW'.NW 

'/4NE-,.  N-NE",NW'    4,NE',NWmNW 
',4..SP:',NW'4mV',.      SW',NE',NW'/4. 

SE'iNE'iNW     4    lEXCEPTiNO    THOSE    POR- 
TIONS WITHIN  HE:S  No.  110 1. 
Contaiiiii\g  81.50  acres,  more  or  le.s.s. 

Trmlfrfnctt  Campcroinid 

T.  5  S.,  R   77  W  . 
Sec.      13.      S'.S'.SW'.4.      V."  SWSRW'/ 

4SE'<    (EXCEPTING    THAT    PORTION    WITHIN 

HES  No.  110): 
Sec.    24.    N'.N-„-.N"W' '4.    SE'.NE' ,N\V'/4. 
N'   NE'.SE     4NW'>.  W.W'..NW 

'/4NE'4.  NW',N\V'iSW-/4NE',  fEXcrPT- 

ING     TKOSK     PORTIONS     WITHIN      HES     NO. 
110). 

Cor.iainint;  109  acres,  more  oi  less. 

The  above  described  lands  aggregate 
190.50  acres  in  Summit  County. 

2.  Effective  immediately  the  above 
described  lands  .shall  be  open  to  appli- 
cations for  the  disposal  of  the  lands 
under  the  General  Exchange  Act  of 
March  20.  1922.  42  Stat.  465.  as  amend- 
ed. 16  U.S.C.  485.  subject  to  valid  exist- 
ing rights,  the  provisions  of  existing 
withdrawals  and  the  requirements  of 
applicable  law.  The  lar.ds  remain  with- 
drawn under  Ih.e  mining  laws.  30 
use  ,  Ch.  2. 

Guy  R.  Martin. 
Assistant  St'crelanj  of 
the  Interior. 


October  24.  1978. 

[FR  Doc.  78  ;i0fi25  Filed  iO 
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Title  46 — Shipping 

CHAPTER  IV— FEDERAL  MARITIME 
COMMISSION 

SUBCHAPTER  A— GENERAL  PROVISIONS 

[CJciuiai  Oidt  r  itj.  Amdi    2t)l 

PART  502— RULES  OF  PRACTICE  AND 
PROCEDURE 

Time  for  Review  by  the  Comtnission 
in  Absence  of  Exceptions  or  Appeal 

AGENCY:  Federal  Maritime  Commis- 
sion. 

ACTION    Final  rules. 

SUMMARY:  The  rules  of  practice  and 
procedure  are  amended  to  eliminate 
the  current  confusion  regarding  the 
time  within  which  the  Commi.ssion  on 
its  own  initiative  m.ay  determine  to 
review  initial  decisions  or  orders  of  dis- 
mis.sal  of  administrative  law  judges  or 
settlement  officers  in  agency  proceed- 
ings. The  chanee  is  necessary  because 
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CFR,    1954-1958   Conip  .    p     447*.    and 
.section  606  of  the  FVderal  Corntnuni 
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dum   of   August    21,    196.J,    "Establish- 
ment of  a  Niitional  Communications 


insof.Tr  a.s  necessary  to  restore  scr\ices 
of  iugher  pricirity." 


under  the  current  rules  it  is  unclear 
whether  the  time  limit  is  30  or  45 
days.  The.st  amendments  clearly  ( .-^lab- 
lish  the  period  as  30  days. 
EPT^FCTIVE  DATE:  October  30.  1978. 
FOR  FURTHER  INFORMATION- 
CONTACT: 

Francis  C.  Hurney.  Seer.  lary.  llOi)  1. 

Street  NW.,  Washington    D  C.  L'n573. 

202-523-5725. 

SU PPLEMENT AR Y  I N FOR M  A  1 1 0 N : 
The    Commission    recently    pubhsiied 
amenarn^nts  to  its  rules  of  practice  r( 
garding  tune  limits  for  filing  of  e.\rep- 
tions  or  app'^al  of  decisions  of  the  ad- 
nunistrati-.e  law  judges  and  of  .settle- 
ment officers,  and  review  by  tho  Com- 
mission in  the  absence  of  such  filings 
(43   FR    33721;    August    1.    1978).    Tht 
Commi.ssinn     provided     thci'  ni     that 
review  by  the  Commission  in  1'"^  ab- 
sence of  exceptions  or  appeal  ;  IkUI  not 
be  accomplished  unless  sucii  it\;ew  is 
requested    by    an    individual    Commis 
sioner  within  30  days  of  the  d-cision 
or  order  icmphasis  ours).  Any  .Micii  re- 
quest would  be  sufficient  to  bung  the 
matter    before    the    Commi.s.'-i  'ii.    'T'Ik' 
amendment   further  .stated  tliat    deci- 
sions of  the  administrative  lav    .ludgc 
or    settlement    officer    would    Dccome 
the  decision  of  the  Commission  m  the 
absence  of  exceptions  or  appeal  unless 
within  45  days  the  Commi.ssion  decides 
on  its  ov.n  motion  to  revie\^   \hv  deci- 
sion. 

These  two  provisions  are  iiuonsi.si 
ent  and  confusing.  One  would  limit  ac- 
complishment of  review  to  actions  ot 
the  Commi.ssion  taken  within  30  da\s 
and  the  other  would  seem  to  permit 
review  upon  an  action  taken  v.  it  inn  4r> 
days.  In  order  to  rectify  this  coniusicjii 
appropriate  changes  are  hereb.\  beiiu' 
made  in  inc  Commissions  ru;- s  of 
practice  to  prescribe  30  d.i.-^-  as  tiu 
time  within  which  such  ddrniina 
tions  to  review  may  be  acromplishid. 

Therefore,  pursuant  to  section  4:i  ol 
the  Shipping  Act.  1916  'hi  U.S.C. 
841a)  and  5  U.S.C.  553.  part  502  oi  titi- 
46  CFR  is  amended  as  follows: 

1.  The  fourth  sentence  of  parag'i'ph 
<a)    of    §502.227    is    revised    to    rf  ad: 

■Whenever  the  officer  wlio  presuled  at 
the  reception  of  the  evidence,  or  other 
qualifit.l    illicer.  makes  an  initial  deci- 
sion,  su!  ;i    decision   shall   become   \hi 
decision    of   the   Commission    30    days 
after  date  of  service  thereof  (and  the 
Secretary  shail  so  notify  the  parties-. 
unless  uithin  such   30-day   period,   or 
greater  time  as  enlarged  by  th..'  Com 
mission  for  good  cause  shown,  request 
for  review  is  made  in  exceptions  filed 
or  a  determination  to  revi(>w  is  mac 
by  the  Commission  on  its  own  initia- 
tive." 

2.  The  last  sentence  of  paragraph  (a) 
of  §502.227  is  amended  by  deleting  tli.' 
phra.se  "within  45  days  afte--  date  of 
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ser\jce  of  t!:e  u-  tial   d-^ci^soi-."   which 
appears  at  the  end  thereof. 

3.  Paragraph  (c)  of  §502.227  is 
ainended  by  ^han^ing  all  rtferfice^  to 

•45  days"  to  read  ■30  days." 

4.  The  reference  in  the  second  sen- 
tence of  §502.304(gi  to  -45  days'"  is 
a:ricndtd  to  read  '30  days." 

5.  The  reference  in  5  502.318  to  -^fj 
days"  is  amended  to  read    30  dnys. " 

Effective  date:  Notice,  opportunity 
to  comment  on  ihese  amendnioiu^  a:ui 
delr.ycd  eli-^ctive  date  are  not  ntccs- 
.sary  because  the  amendments  involve 
internal  agency  procedural  icatlors. 
Th.'-:  amendm.ents  shall  b.-  effective 
October  50.  1978.  at-d  will  apply  to  ini- 
tial decisioas.  settlement  o;iic^er  Jeci- 
s:i.ins.  and  orders  ol  disir.issal  .'•rr'.ed 
;iiter  thai  date. 

By  the  Cc!i".niission. 

Fr.'\ncis  C.  Hi  h-.KV. 
Secretary. 

!!■■!■;  iJfr..  78  S''t>-J(i  Fi!»(l  111  27   7H   8:45  uml 
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jitje  47 — Telecommunications 

CHAPTlR  II— NATIONAL  SECURITY 
AND  EMERGENCY  PREPAREDNESS 
TELECOMMUNICATIONS 

ESTABLISHMENT  OF  NEW  CHAPTER 

AGENCY.  Office  of  Scifiuc  rn'i  Tcci;- 
liologv  Policy. 

ACriON:  Notice  (.1  An.^  MJmcn!-. 
:-;UMMAR'':  Exocutivi  Ordei  J  L()46 
(March  2-1.  1978.  43  FR  13349  (t  ^q.  > 
Hbolisiicd  liu^  Office  of  T(  l-cnn,muni- 
eations  PcUry  (OTP)  ai-.d  tra-v-ferred 
rertain  teltcommunicrUious  emergen- 
fv  prepru-edness  responsibilities  to  the 
National  Si  curity  Council  (NSC'  and 
to  tlie  Director.  Office  of  Science  ;,nd 
Teclu-iology  Policy  (OSTP).  These 
amendments  to  47  CFR  Chapter  11 
document  the  transfer  of  telecom- 
nnnications  responsibilities. 

DATES:    Effecti\e    Date;     Maicli     2>V 
1978. 

FOR       FURTHER       INFORMATION 
CONTACT: 
Wayne  G.  Kay.  39o-3L:72 
Amendmenvs 

1,  Chaplt  r  II  is  retitleci  t^)  read  a:  set 
forth  above,  consi.stini:  o!  Pftrts  201 
through  '215. 

PARTS  201—210  [RESERVED) 

2.  Pans  201  and  202  are  revoked. 
Part.s  201  through  210  are  reserved. 
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3.  Parts  211.  212.  213,  214.  and  215 
are  revised  to  read  as  set  forth  below. 
Fr./vnk  Phess. 

Director.  Of.fice  of  Science 
and  Technology  Policy. 


PART  211— EMERGENCY  RESTORA- 
TION PRIORITY  PROCEDURES  FOR 
TELECOMMUNICATIONS  SERVICES 

211.0  f'urpose. 

211.1  ,\uthority. 
211.1-'    D'"-f!niTion.s. 

211.3  Scope  and  co\  erage. 

211.4  Po'icy. 

211.5  Priorili.s 

211.6  Submission  and  proceK.-iinK  of  re:,tora- 
i;un  prioriiy  requests. 

211.7  OiDligalion  of  carrJer.s. 

AUTHORITV:  84  S'.al.  2083  aiui  hx.<iiii\. 
Ordrr  r20-5o  l-'R  43  13349  et  sen  .  Mnirb  29 
i<)78. 

;;  2!  I  .'i     I'ui  puM". 

Tlu,^    part    establishes    pclicu-s    and 
pro-diires    under    v.hich    go\ernment 
;nui  private  entities  will  be  furnished 
restoration    prioritie.-;    to    insure    that 
leased    intercity   private   lin'    telecoir; 
muni',  at  ions  services   vital   to   tlie   na 
tiunal     interest     will     be     maintained 
during    the   continuance    ol    a   war    m 
whicii  the  United  Slates  :s  (  ntaged.  It 
supersedes   the    Director    ol    Tel.eom- 
'"unieations     Managernenl     Order     of 
January  15.  1967  (3L  FR  79-,    47  CFR 
201 1.    Which    is    hertby    can.  ilea.    To 
assure  the  effecti">e  ability    to   impl.  • 
ment   its  provisions,  and  also  m  ordi  r 
thai     go\ernment     and     indu.-tiy     re- 
soure.\?  may  be  used  effectively  under 
all    c-inditions   ranging    from    national 
emer(:encies  to  international  crises,  in 
eluding:  nuclear  attack,  a  single  set  ot 
n;!es  and  proc  ( d  ires  is  e.ssential.  and 
ijiev  must  be  applied  on  a  day-to-day 
biisis  so  that  the  priorities  they  estab- 
lish can  be  implemented  at  once  when 
me  occasion  arises.  As  provided  for  in. 
Pan    18  of  Exectitive  Order   11490,  as 
amended  (3  CFR.  1966-1970  Ccmp..  P 
8201.    policies,    plans,    and    procedure- 
developed  pursuant  to  that  Executive 
order  shall  be  in  consonance  with  the 
plar.s    and    policies    contained    in    il^'s 
part . 

i  2n.1       \Lilh(ir;;>. 

la)  Authority  to  d:ri  t't   pnoiitus  !or 
the  restoration  of  communKaiions  ser 
\ic-es  in  national  emergenc^ies  is  \ested 
in    ii'.e   President,   including   authorit.\ 
conicrred  b\  section  103  ol  the  Nation- 
al  S<  cuniy   Act    of   1947.   as   amended 
(50  U.S.C.  404V  section  101  of  tlie  Di 
fen:^t     Production     Act     of     1950.     as 
amended  (50  U.S.C.  App.  2070  ».  .section 
201  of  th(>  Federal  Civil  Defen.se  Act  ol 
1950.     as    amended    (50    U.S.C.     App 
2281  >      .section     1     of     Reorganization 
Plan    No.    1    ol    1958.    as    amended     3 


I 
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(D  Insure  perfor.nance  o!  .ri'.ical  lo- 
gisti'-  functions,  nuMic  utilitv  services, 
^n(\     anmini.strafiv* -milst-Trv     support 
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ca.ses  the  justification  for  restoration 
priorities  will  contain  a  validation 
statement      from      the      Government 
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CFR.    1954-1958    Cor;ip  .    p     447*.    and 
section  606  of  the  FVderal  Communi 
cations  Act  of  1934.  a-j  aint-nded.  (47 
U  S.C  606J. 

lb)  Authority  to  develop  p'ans  poh 
tit^'i..  and  procedures  for  tht-  establish- 
mpiit  of  such  restoration  priorities  has 
bten  delegated  to  tht.  Nattor.a!  Securi- 
ty Coiiiuil.  by  Executive  Orders  1 1051, 
11490,  an..-l  by  the  Presidents  Mtrno- 
randuni  of  Augu.-it  21.  1963  (28  FR 
9413,  3  CFR  Pixrt  858  (1959-63  coinp.)). 
all  p.-  '.'>.'.ended  by  E\ecul;-.>-  Order 
120-.O.  (  r  R  43.  13349  el  seq). 


The  luliow'tng  definitions  apply 
heroit!  — 

(a)  "Corrununications  common  carri- 
t t"  or  "tarrrer"  meanii  aiiy  person  en- 
ttaged  :r.  communications  common  car- 
n.ige  for  hire,  in  intrastate,  inferstatn, 
fir  inteinstionai  telt^romniunicaf  ions. 

^b>  Circuit"  nieari-i  a  carriers  spe 
rifir  desiifnation  of  the  overall  facih- 
ues  provided  bftweeu.  ar:d  including, 
terinir.a'.s  for  funushing  service  When 
.service  involves  n-twork  sva  itching. 
'  circuit"  tnchides  those  circuits  be 
tueen  .subscriber  prernLses  and  switch- 
inf.'  centers  (^ access  lines">  p.nd  those  be 
tween  .s'.vitching  centers  (triinks-. 

(C)    Station"  tt-.t-ans  transmit img  (jr 
receivinsf    equipment    or    coasbination 
tran-smitting  and  receiving  equ'.pmer.t. 
a?  anv  ior-a?;on,  on  any  premise,  con 
nec'ed  for  privatt'  line  servic*'. 

el)  ■  Private  Une  service"  means 
I'-as'-d  m-tercUy  private  line  s -rvice 
pro'id«'d  by  earners  for  intercicy  do- 
me.stic  and  international  conimunica- 
tions  over  integrated  conini^aiications 
pathuHvs,  and  includes  interevci'.angt' 
fricilitits.  local  chaiuieLs,  and  slation 
eciuipment  which  tr.ay  be  nteKral  com 
pnneri!s  of  such  communicaii'.ms  serv 
K<-. 

IV)  Restoration'  meaiis  t!:e  recom- 
niencement  of  service  bv  pa'^ching,  rer 
outiuK,  substitution  of  cnmpnneni 
parts,  and  other  means,  a-,  determined 
necessary  by  a  carrier 

(f)      Government"    aiean.-    Ffderal. 
foreisn.  State,  county,  municipai,  and 
other  loral  government  agencies.  Spe 
ci;ic    qualifications    will    be    supplied 
whenever    reference    to    a    particular 
I'  \e!   of   government    Is   ;nter-d-d.   e.g., 
F<  detal  Governi.ien',  '    Stale  govern 
ment    '        Foreig-n     Government"     in- 
cliidis    co.ahtio::s    cf    t^overnments    se- 
cured    by    treaty,     including     NATO. 
8IJATO.  OAS,  UN.  and  a.^sociarions  of 
s^o. ffnmcf.ss  -or  tjov >-rnni>-nC   aseneies. 
iiidi;d;nt;  tiie  Pan  Aru'.-itan  Union.  In 
lernational  Pc-tal  Un;on,  and  Interna- 
nonai  Monef.ary  Fund.    ■Qi.;'..^i-go\ern- 
ment     includes  eleemosynary  relief  or- 
K.^ni/.ations.  such  as  the  Red  Cross  oi 
i;anizations. 

(«.'  "National  Communications 
Svstem  (NCSi"  means  That  s'.stem  es- 
t:iolis!:'d  by  -[if  Presidents  Memoran- 


dum  of   AUfiuU    2i.    196.},      Establish 
ment   of  a   National   Communications 
S\  stein"   (2«    FR    941,'J.    3   CFR.    1959 
196.3  Comp.,  p.  S53i. 

lb.)  "Executive  Ageat  "  means  the 
E.xecutive  Agent  of  the  National  Com- 
munications System. 

'D  Commission"  nieatu  the  Federal 
Communicatior.s  Corrimussioti. 

■;  .'1  1.;',      Sfuii..-  .i.'H  I'Ucrajft.-. 

'a)  The  priority  system  and  proce- 
dures established  by  this  part  are  ap- 
plicable to: 

(1)  U.S.  domestic  leased  intertitv  pri- 
vate line  services,  iacluuins  private 
liiie  switched  network  services, 

(2)  U.S.  international  leased  pr-.vaie 
line  service.^  to  the  point  of  foreign 
entry; 

'3)  Pcrei^i  exteri.sioas  of  U.S.  iniev- 
uafional  !ea.sed  private  line  services  to 
tlie    e.Ktent    possible    through    atcrf-t- 
ment    between.   U.S.  carriers   and   for- 
eign correspondrnlo; 

(4)  International  lea-sed  pr;-. ate  line 
services  terminating  :n  or  traniiiting 
tJie  United  Elates, 

(5.1  Federal  Goverament -owned  .u-.d 
lea.sed  circuits. 

(b)  The  priority  sy.stem  and  proc- 
dures  established  by  this  p»i.rt  are  not 
ap;-'!icable  to  operational  cijr-uits  or 
nriif^r  wires  of  the  carriers  needed  for 
circuit  reactivation  and  maintenance 
purposes,  which  sliall  have  priority  of 
icstoration  over  all  other  ctrcuts  and 
shall  be  exen-.pt  from  interruption  for 
the  purpose  o(  restoring,  ptioruy  .ser- 
vice,-.. 

S  21  1.1      f'..|ii-v. 

Di.riiJt;  the  continuance  of  a  war  m 
wtvi  h  the  United  States  is  engaf^ed 
and  when  the  provisions  of  this  part 
arc  ii^vokfd.  all  communication.s 
rcmmon  carriers  shall  comply  with 
the  following  principle.s  insofar  a.s  .oos- 
sible; 

(a)  Whenever  necessary  to  maintain 
or  restore  a  service  having  a  designat- 
ed priority,  services  having  lower  pri- 
ority, lower  subpriority,  or  no  priority. 
will  be  interrupted  in  the  re\f  rse  order 
ot  priority  starting  with  nonpriority 
.ser\ices. 

^o)  Wluii  services  are  interrupted  to 
re.-.to!e  priority  services,  carriers  will 
!  ndeavor  i!  fea-sible  to  notify  users  of 
tilt-  reason  for  the  preemption. 

(c  When  public  correspondence  cir- 
cuits are  needed  to  satisfy  require- 
ments for  priority  services,  idle  cir- 
f-uits  will  be  selected  first.  A  mvuimum 
numoer  of  public  correspondence  cir- 
cuits ^hall  at  all  times  be  kept  availa- 
ble so  as  to  provide  for  the  tran.smis- 
sion  ot  precedence-type  messages  and 
calls 

'd!  Communicatiotis  common  carri- 
ers will  not  interrupt  conversations 
tiaving    priority    .la-ssification    except 


insof.Tr  as  neces.^ary  to  restore  services 
of  i-.igher  priority.- 

tei  It  IS  recognized  that  as  a  practi- 
cal matter  in  providing  for  the  mainte- 
nance or  restordtion  f;f  a  priority  serv- 
ice or  .services  oi;eratint;  w.ilun  .<  mul- 
tiple circuit-type  facility  (such  as  a 
carrier  band,  cable,  or  multiplex 
system),  lower  priority,  lower  siibonor 
ity.  or  nonpriority  servicfs  on  paral- 
leled channels  vv:tl-.:n  a  band  i;r  .system 
ma.v  bf  restored  concurrently  v.ith 
higher  priority  sf-rvices.  Such  reactiva- 
tion .sliall  not,  however,  interfere  with 
the  expedited  restoration  o!  other  pri- 
ority services. 

(f)  Tlie  Executive  Agent  .s  author- 
ized to  instruct  the  carru-rs  or.  the  per- 
cent a.^^'e  of  government  -^  A  Itched  net- 
work inlermachine  trunks  to  be  re 
stored  lo  provide  capacity  for  priority 
access  line  traffic. 

tg)  I'lie  carriers  arc  au'hori/.ed  to 
honor  NCS-cer'ified  priorities  from 
otiiei  authoiT'ied  carriers  for  leased  fa- 
cilities. 

'h)  The  carriers  are  authorized  to 
h-onor  restoration  priorities  certified 
by  the  Executive  Agent. 

(i'  To  ensure  the  effect iv •.  .".e.ss  of  the 
system  of  rest o; a' ion  priorities  estab- 
lished by  this  part  it  is  es.sential  that 
rigorous  standrud.^  be  applied.  Users 
are  requested  and  directed  to  examine 
their  private  line  service  requirements 
in  light  of  the  criteria  specified  in  this 
pari  and  with  regard  to  th.e  availabil- 
ity ot  alternate  communieiiliuns  iacili- 
ties  such  as  public  correspondence 
message  services,  and  Government- 
owr.ed  emeri^'-'nrv  cominunraiions  sys- 
tem- 

§  2\  I..')     rri<!rilu'> 

There  are  hereby  established  four 
levels  of  restoration  priority.  Within 
ench  !'  vt  1.  subpricriues  may  be  estab- 
lished by  the  Executive  Agent,  with 
the  concurrerice  of  the  Naiional  Seen 
rity  Council,  for  both  go' ernnu-nt  and 
nonpovernmf  nl  .services.  The  subprior- 
ity  categories  currently  in  u.se.  which, 
have  been  established  by  the  E'xecu- 
tive  Agent  will  remain  m  effect  until 
modified.  Compatibility  of  subcategor- 
ies applicable  to  government  and  non- 
government users  is  e.s.sential  to 
achieve  the  ob.iertive  of  a  single  resto- 
ration priority  sy.'5fem. 

(a)  P-nority  1.  Priority  1  .^hali  be  the 
highest  level  of  restoration  priority, 
and  shall  be  afforded  only  to  Federal 
and  Foreign  Gov  ernn;i'ni  private  line 
services,  and  to  Industrial.  Commercial 
services  which  are  designated  tor  pre- 
arranged voluntary  participation  with 
the  F\deral  Government  in  a  national 
emergencv.  Circuit  requirements  in 
this  level  of  priority  shall  be  limited  to 
those  essential  to  national  survival  if 
nuclear  attack  occurs  for; 

(1)  Obtaining  or  disseminating  criti- 
cal intelligence  concerning  the  attack. 
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or  imm.diately  necessary  tc  maintain 
the    internal   .security    of    the    United 

Slates, 

(2^  Conducting  diplomatic  negotia- 
tions cnlK-al  to  the  arretting  or  limit- 
ing of  host  ilifies; 

!3'  Executing  military  command  and 
control  functions  essential  to  defense 
and  retaliation; 

(4)  Giving  warning  to  the  US.  popu- 
lation; 

.'5^  Maintainiiig  Federal  Govf-rnment 
funttii-n.s  e.s.-.entia!  to  ni-.tional  survival 
under  nucl*  ar  attack  eonditie  -s 

<b-  Pnonty  2.  Priority  2  -hail  be  th.- 
second  highe.'^t  level  of  rcvt oration  pri- 
orily.  and  shall  be  afforded  only  io 
Federrd  and  Foreign  Governmout  pri- 
vate line  .>^er\K«'s.  and  io  Indus',  rial/ 
Commercial  .services  which  are  desig- 
nated for  prearranged  voluntary  nar 
lK-ipa!ion  with  the  Federal  Govern- 
menv  in  a  national  emergency.  Circuit 
requirement^^  in  this  level  shall  be  lim- 
ited to  those  essential,  at  a  time  when 
nuclear  attack  threatens,  tn  msintpin 
an  optimum  defense  pcr'.ure  and  to 
give  civil  alert  to  tht  U.S.  population. 
Those  are  circuit  reqviirements  whose 
unavailability  would  present  .serious 
d.anper  of: 

(1)  Reducing  significantly  th--  p!«- 
paredne-s-s  of  U.S.  defen.se  and  retali- 
atorv  for(  e.<;;  * 

(2)  Aff'ciing  adver.seb  th<  abil'ty  ol 
the  Uniivd  States  to  conduci  critical 
preati.ivck  d'plomatic  negotiations  to 
reduc-e  or  hrn't  the  threat  of  wur: 

(3)  Intcrfiring  with  the  effectual  di- 
rtction  of  the  U.S.  population  in  the 
int.erf.--t  of  civil  defen.'-<^  and  sur\  ival: 

■4:  Weakerun^  U.S.  ei^pability  to  :j- 
complish  critical  national  uiternal  s. - 
curi'y  functions; 

(SI  Inhibiting  the  provision  of  essen- 
tial Federal  Government  functions 
nece.s.sary  \>r>  meet  a  preattack  situa- 
tion. 

(c)  Priority  3.  Priority  3  shall  tat-  the 
third  highest   level  of  resloration  pri- 
ority and  shall  be  af f ordt  d  to  govern- 
ment, quasi-government,  and  Indu.'-'ri- 
p.l.Cominercial    private    line    services: 
PTLiicIrd,  however.  That  Priority  3  will 
be  afforded  circuits  serving  Industrial 
Co.mmercial,  State,  county,  municipal. 
and  quasi-state  and  local  government 
agt-nci's  only  where,  during  an  emer- 
gency, at  Wast  one  station  in  the  cir- 
cuit     <or     in     connected     circuits     if 
switched   service    is   involved)   will    be 
manned    continually,    or    \>,  here    such 
circuits    are    automated    and    will    be 
under    constant    surveillance    from    a 
remote  location.  Circuit  requirement's 
in  IJiis  level  shall  be  limited  to  those 
necessary    for    U.S,    military    defense 
and  diplomacy,  for  law  and  order,  and 
for  national  health  and  .sitfety  in  a  na 
tjonal  emergency  involving  heightened 
possibility  of  hostilities.  These  are  cur- 
cuit  requirements  needed  to: 
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(1)  Insure  performance  of  critical  !o- 
gLsti*-  functions,  public  utility  services, 
and  administrative-mihtJtry  support 
functions: 

(2)  Inform  key  diplomatic  posts  of 
the  situation  and  of  U.S.  intentions: 

(3)  Secure  and  di.st>eminaie  mf/eni 
intelligence; 

(4)  Distribute  essential  food  and 
other  supplies  critical  to  health: 

(5)  Provide  for  critical  damat-c  con- 
trol functjons: 

(6)  Pruvide  lor  hospitah/iUion: 

<7)  Continue  critical  Government 
functions: 

'8;  Prcvin  tr;.x»sportation  for  the 
forepouig  activities. 

(d;  Pnontu  4  Prloritj  4  shall  be  the 
fourth    nivhesl     restoration     pi-ority 
and  shall  be  afforded  to  government, 
quasi-government,      and      Industrial,/ 
CommerciaJ  private  line  services:  Pro- 
vided, hnwever,  That  Priority  4  will  be 
afforded    circuits   serving    Industrial/ 
Commercial,  State,  county,  rouniripal. 
and  Q.iasJ-state  and  local  gov  -rnment 
agencies  only  where,  during  an  emer- 
gency, a?  least  one  station  m  the  cir- 
cuit    (or     in     connected     circuit.'^     if 
switched   service   is   involved)   will    be 
manned    continually,    or    where    such 
circuits    Are    aulomated    and    will    be 
under    constant    surveillance    from    a 
remote  location    Circuit  requirements 
in  this  level  .shall  b<    limited  to  thns< 
necessary  U>r  the  maintenance  ot  th' 
public  welfare  and  the  national  econo- 
my   in    a   situatfon    .-^hort    of    nucltja- 
attack,  or  during  rtconstitiuion  aftir 
attack.  Th«-.se  include  circuit   require- 
ments  needed   to  continue   the   more 
important  i'inancial.  economic,  healtii. 
aiH-i  safety  :-.ii 'vit  ;t  .^  i>f  the  N.ition, 


{■211''  ^ul.ini-'-it.n  ant!  proccs-iuj;  of  k'-- 
Kti.itit:!!  prmrilv  r»qui.-iN. 
(a»  E;.\cept  as  otherwise  provided 
below,  all  request,'.^  for  restoration  pri- 
ority a,s.signments  v. ill  be  .submitted  to 
the  Executive  Agtnt  in  the  format 
prescribed  by  h.m  for  processing  and 
crrtifitaDon. 

Hj)  Prurty  3  and  4  apphealions 
from  county  anti  municipal  govern- 
ments, qua-s)  statt  and  local  govt  rn- 
m<Tit  r.i:.r,i»es  ;.nd  private  entities 
shall  be  lorwarded  to  the  Federal 
Communications  Commi.s;  ion  for  its 
approv!..  and  lor  certifi*  ution  to  t;u 
carriers.  T!;ese  submissions  will  be  in 
the  torn-,  ^rese-ibed  by  the  Commis- 
sion. .  . 

u)  Industrial  Con-.mercial  entities 
designattd  for  prearranged  voluntary 
participatiun  with  the  Federal  Gov- 
ernment m  a  national  emergency 
should  submit  separate  applications  to 
the  Commissio!!  when  requesting  the 
assignment  of  priorities  in  category  1 
or  2  Such  a-ssignments  will  require  the 
approval  of  the  National  Security 
Council  in  order  to  continue  to  be  ef- 
fective during  a  war  emergency.  In  all 
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ca.<^es  the  justification  for  restoration 
priorities  will  contain  a  validation 
statement  from  the  Government 
Sierr\ry  with  whom  participation  is 
prearranged. 

(d)  Requests  for  restoration  priority 
a.ssignment.s  maxle  by  Foreign  Ciovern- 
mcnt  agencies,  except  for  NATO. 
NATO  national  military  authority, 
and  .such  other  requests  a.s  the  Execu- 
tive Agent  may  be  desigiiated,  will  be 
submitt'd  to  the  Department  of  State 
for  initial  evaluation  and  -evie*.  The 
Department  will  forward  to  tl:e  Execu- 
tive Agent  for  processing  and  approval 
such  of  these  requests  as  it  finds  ac 
ceptablc. 

to  Reqi'ejsts  for  restoration  pru.niv 
assignrnenui  made  by  NATO.  NATO 
national  military  authority,  and  such 
other  requests  as  the  Executive  Agent 
may  designate,  will  be  forwarded 
through  established  A!!ic-d  L^jng  Liiies 
Agency  (A.I..LAi  channels  to  the  Secre- 
tary of  Defease  The  Secretary  vvii) 
forward  to  the  Executr.^  Agen:  loi 
processing  and  approval  such  of  these 
requests  as  he  find.«  acceptable  pursu- 
ant to  approved  NATO  U.S.  proce- 
du>-cfi. 

(1)  Requests  for  temporary  upgraJ 
ing  c'  restoration  priority  a>.signm(  nts 
occasioned  by  .-pecial  critic aJ  condi- 
tions, including  natural  disa-sters. 
hrig'ntened  dipli;mati^  ana  political 
t'  i:Mne,ss.  and  tracking  a.nd  (ontrnl  of 
m'=;-!ned  space  operations,  m.ay  b<  sub- 
nvrled  to  the  E.-sccutive  Agt  nt  togeth. 
er  with  such  information  as  he  may  re- 
guir.     for    expedited    proces.-.ing    dec)- 

.■--ioi:. 

(g;  Ail  a'*?ig!.m''nhs.  dennds  and 
changes  of  restoration  pno-iiies  ami 
.-^ubprioritif-s  arc  subject  tc.  r-vu  >v  and 
modification  by  the  National  S'furity 

Coun'^il. 

(h)  When  recjuesting  .service  from 
the  carriers  the  u.ser  must  includt  t'ne 
certified    rctoratior.    priority    on    the 

.-ervif !  aut  hc,ny,a.'ior:. 


f  :']  1.7     Obtigaiiun  <'f  tarru  rs. 

(a)  During  the  continuance  of  a  war 
m  wiiic}'.  the  United  States  is  engaged 
and  v.hen  the  prcisions  of  this  part 
are  invoked,  all  carriers  sliall  aerord 
restoration  prior:ty  assignments  certi- 
fied pursu.a.r.t  to  this  part  priority  over 
all  oth^'r  circuits 

ih)  To  promote  the  national  interest 
and     defcn.se     preparedne.ss.     carriers 

shrll: 

( 1 )  Maintain  such  records  of  restora 
tion  priority  assignments  certified  pur 
suant  to  this  part  as  may  be  necessary 
to  enable  prompt  implementation: 

(21  Enter  into  agreements,  to  the 
extent  possible,  with  their  foreign  cor- 
respondents to  effect  restoration  of 
the  foreign  portion  of  leased  interna 
tional  services  in  accordance  with  this 
part: 
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(3>  Notify  the  Executive  Agent  of 
foreign  correspondent  procedures  af- 
fecting Federal  Government  services 
that  are  not  reasonably  consistent 
with  thf  priority  requirements  of  this 
part 


PART  212— PROCEDURES  FOR  OB- 
TAINING INTERNATIONAL  TELE- 
COMMUNICATION SERVICE  FOR 
USE  DURING  A  NATIONAL  EMER- 
GENCY 

Sec. 

212.0  Aiii.'iority. 

212.1  Purposf. 

212.2  S'-opp. 

212  3  Ciroiiil  rp.storalion  procedures. 

2124  Ri-.-porisibilitits. 

212.5  Other  requircmt'iit-s. 

212.6  Coordination  of  rt'cjiiirf  ments. 

212.7  ItppUnuTilation. 

AtTTHOKirv:  E  O.  10995.  E.O.  11084.  3  CFR 
1959-I96.i  C-jtnp  .  pp.  ,=i35  ani  719:  Mf^:-:io- 
randuni  of  Aii^.  21.  1963.  3  CFR  1959-19S3 
CoMip.,  p.  S58.  E.O.  12046.  43  FH  133  49.  Mar 
29.  1978. 

§  212.0     Authority. 

(a)  Aiitfioriiy  to  prescribe  proce- 
dures for  obtaining  trlecommunication 
!(\sources  di;ruig  an  emergency  is  con- 
tamed  in  E.xecutive  Order  12016  (FR 
43.  13349  et  .seq.).  and  the  President's 
National  Communications  Memoran- 
dum of  Au-usl  21,  1963  (28  Fli  9413,  3 
CFR.  19.^,9-1963  Comp..  p.  858). 

lb)  Tiie.se  procedures  are  applicable 
to  the  cmnmunicatious  common  carri- 
ers and  non-Federal  Government  users 
under  tlie  President's  authority  con- 
tained in  subsection  606(aJ  cf  the 
Communications  Act  of  1934,  a.s 
amended.  The  autlioiity  unc'er  subsec- 
tion 606' a)  has  been  delegated  by  E.x- 
ecuti\e  Order  12046  to  the  Director  of 
the  Office  of  Science  and  Technology 
Policy.  This  authority  may  be  exer- 
cised o:iIy  during  the  cor.tinuanee  of  a 
war  in  wliich  the  Uniied  States  is  en- 
gaged. 

?-IlM     Purpose. 

The  purpose  of  this  part  is  to  re- 
place Annex  2  of  EMO  3000.1.  32A 
CFR,  Chap.  I.  and  to  provide  specific 
guidance  to  Government  and  privtite 
entities  who  may  have  new  require- 
ments for  iJitcrnational  telecommuni- 
cation .service  during  national  emer- 
gencies. 

§212.2     Scope. 

The  procedures  in  this  part  provide 
guidance  for  the  submission  of  emer- 
gency requirements  for  telecommuni- 
cation chatmels  between  the  United 
States  and  overseas  or  foreign  points. 
Guidance  on  this  subject  was  previou.s- 
ly  contained  in  Arinex  2  of  DMO 
3000.1    and    Mobilization    Plan    IX-3. 
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Mobill-^ation  Plan  IX-3  has  been  can- 
celed. 

§212.."!     C'lrcuil  re.xtoration  procedures. 

Tlie  restoration  priority  procedures 
for  these  emergency  requirements 
shall  be  in  accordance  with  the  order 
entitled  'Priority  System  for  the  Use 
and  Restoration  of  Leased  Intercity 
Pri\ate  Line  Services  During  Emergen- 
vy  Conditions,"  FCC  Order  67-51. 

g-!2.l     Respon.sibilities. 

(a)  Executive  departments  and  agen- 
cies of  the  United  States,  whether  or 
not  components  of  the  National  Com- 
muni'?a!iuns  SyNtem  (NCS),  shall 
submit  their  international  emergency 
telecommunications  requirements  to 
the  Executive  A,':ent,  National  Com- 
munications S.vst-'m.  for  coordination 
and  consolidation  of  mobilization  re- 
quirt-mei'ls. 

(b>  The  Depa.'-lment  of  Defense  shall 
coorciiiiaU  NATO  require.menus  in  con- 
sonance with  approved  NATO/U.S. 
procedures  for  sub.seqiient  processing 
by  the  Executive  Agent.  National 
Communications  System. 

(c)  The  Department  of  State  shall 
cooruinate  and  approve  foreign  gov- 
ernment circuit  requirements  and 
theii  for'.vard  them  to  the  Executive 
Agent.  NCS.  for  fur'. her  processing. 

§  2 i  :;..■>     Other  re<]uirementH. 

Tho.t  entities,  other  than  Executive 
depaiiment  and  agencies  of  the 
United  States,  having  need  for  emer- 
gency international  telecommunica- 
tion .set  vice  shall  present  their  require- 
ments to  the  Federal  Communications 
Commis'ion  (FCO. 

S.'l.'»i     (.  oordination  of  ret|uirenients. 

'a)  The  NCS  and  PCC  shall  meet  pe- 
riodically to  review  the  total  mobiliza- 
tion lequiremeni.-;  and  to  evaluate  the 
in->prct  of  these  requirements  upon  the 
ccn'.-non  carriers'  capability.  If  the  sit- 
uation develops  in  which  emergency 
requi'emenl.s  cannot  be  provided  by 
the  communications  common  carriers, 
the  Executive  Agent,  NCS,  or  the 
FCC,  as  appropriate,  shall  immediate- 
ly notify  the  Director  of  the  Office  of 
Telecc;nmunications  Policy  of  that  sit- 
uation. 

(bj  The  Director  of  the  Office  of  Sci- 
ence and  Teclmology  Policy  will 
a.ssume  the  responsibility  for  coordi- 
nating and  integrating  mobilization  re- 
quin  ments  which  are  presented  to 
him,  making  use  of  the  knowledge,  in- 
formation, and  advice  of  the  FCC. 
Thest  requireinenus  shall  be  evaluated 
with  due  regard  to  facilities  which 
must  remain  under  the  control  of  the 
com.mercial  companies  and  those 
which  must  be  generally  available  to 
the  public  and  the  Government. 


§  212.7     Implpmentation. 

Executive  departments  and  agencies 
of  the  United  States  are  authorized  to 
i.s.sue  such  additional  orders  as  are  nec- 
essary to  effect  implementation  of  this 
part. 


PART  213— GOVERNMENT  AND 
PUBLIC  CORRESPONDENCE  TELE- 
COMMUNICATIONS PRECEDENCE 
SYSTEM 


Sec. 

213.0 

Authority. 

213.1 

B.ickgrotind  and  purpose. 

213.2 

Scope. 

213.3 

Canrc-Hntion 

213  4 

Definitiori.s. 

213.5 

Preccdcncp  designators. 

213.6 

Cr'teria. 

213.7 

Policies. 

213.8 

Itnpiementatiori. 

At;riK>fiiTY:  Sec.  606.  48  Stat.  1104;  47 
U.S.C.  606.  E.G.  10705.  3  CFR.  1954-1958 
Comp  E.G.  1099y.  3  CFR.  1959-1963  Comp., 
r.'-e.s:d"r;'-  Mcmcrandiun  of  August  21, 
1963:  3  CFR.  1959  1963  Comn..  p.  858:  E.O. 
12046.  43  FR  13349.  Mar.  29.  1978. 

§213.0     Authoiilv. 

(a)  The  voice  and  message  prece- 
dence procedures  for  departments  and 
agencies  of  the  Federal  Government 
prescribed  by  (his  part  are  prescribed 
pursuant  to  Executive  Order  No.  12046 
(43  FR  13349  et.  seq.)  and  the  Presi- 
dent's Memorandum  of  August  21, 
1963.  which  established  the  National 
Communications  System  (28  FR  9413; 
3  CFR,  1959-1963  Comp.,  p.  858). 

(b)  The  procedures  applicable  to 
communications  common  carriers  and 
non-Federal  Government  users  pre- 
scribed by  this  part  are  prescribed  by 
authority  conferred  upon  the  F*resi- 
dent  by  subsection  606(a)  of  the  Com- 
munications Act  of  1934,  a-s  amended, 
and  delegated  to  the  National  Security 
Council  by  Executive  Order  12046. 
That  authority  under  .section  606(a) 
may  be  exercised  only  during  the  con- 
tinuance of  a  war  in  which  the  United 
Statoi.  is  engaged. 

§  213.1      Background  and  purpo.se. 

(a)  The  National  Security  Council 
and  the  Federal  Commu.nications 
Commission  have  agreed  upon  a  prece- 
dence system  for  the  expeditious  han- 
dling of  messages  and  calls  transmit- 
ted over  Government  and  public  corre- 
spondence facilities  in  all  types  of  situ- 
ations from  peacetime  to  massive  nu- 
clear attack.  Effectuation  of  that 
system  requires  that  the  Director  issue 
a  circular  and  that  the  Commission 
concurrently  Lssue  an  order  prescrib- 
ing the  standards,  procedures,  policies, 
and  regulations  that  together,  consti- 
tute this  single  integrated  precedence 
system. 
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(1)  Situations  which  gravely  affect 
tne   security    of    national    and    allied 
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(15)  Arranging  minimum  transporta- 
tion   for   accomplLshing   the  aforesaid 

f  1  tn/^t  ir.ric 


ernment  activities  brought  to  the  at- 
tention of  the  communication  common 


(b)  In  conformity  with  that  agree- 
ment the  National  Security  Council  is 
issuing  this  circular  the  purpose  of 
which  is  to  prescribe,  on  behalf  of  the 
President,  that  part  of  those  stand- 
ards, procedures,  policies,  and  regtila- 
tions  which  are  within  the  cognizance 
of  the  NSC.  ^    ^ 

No  significance  should  be  attached 
to  the  fact  that  slightly  different 
terms  are  used  in  this  circular  from 
those  u.sed  in  the  companion  order  of 
the  FCC.  Those  differences  result 
from  differ^•nces  in  terms  in  the  basic 
legal  authoriDes  of  the  Director  and 
the  Commis!^!on  rather  than  from  an 
intent  to  dmole  a  distinction  in  piu- 
pose  or  effect. 

§213.2    Scopi. 

The  prec«>dence  system  contained 
herein  is  applicable  to: 

(a)  User.-^  of  Government  .service  fa- 
cilities, whether  owned  or  leased. 

(b)  Users  of  public  correspondence 
service  facilities  of  the  communication 
common  carriers,  to  U.S.  domestic  and 
international  communication  common 
carriers,  and  to  the  extent  possible  by 
agreement  bet'^^een  the  latter  and 
their  foreign  correspondents. 

§213.3    CanceUrttion. 

This  circular  cancels: 

(a)  Attachments  A  and  B  to  Annex  3 
of  DMO  3000.1.  dated  November  8, 
1963  (28FR  12273). 

(b)  That  portion  of  the  memoran 
dum  of  the  Special  Assistant  to  the 
President      for     Telecommunications. 
dated  August  27,   1964.  pertaining  to 
message  precedences. 

§213.4     Dermilions. 

As  used  herein: 

(a)  Public  correspondence  services 
means  those  services  offered  to  the 
general  public  for  communications  be- 
tween all  points  served  by  a  carrier  or 
by  interconnected  carriers  on  a  nonex- 
clusive mr.s.s?.ge  by  message  or  call  by 
call  bfi.  >s.  r.s  differentiated  from  lta.s(  d 
privalt  li!:<' services. 

(b)  The  term  "precedence"  means 
the  order  in  which  messages  and  call:i 
are  processed.  Transmission  of  infor- 
mation and  call  completion  is  ther(»- 
fore  to  be  .'iccomplished  in  the  order 
required  by  the  precedence  designator. 
Any  .such  properly  categorized  commu- 
nications precede  noncategorized  com- 
munications. 

(c)  The  term  •Government  '  where 
used  alone  means  Federal,  foreign. 
State,  (ouiity.  or  municipal  govern- 
ment agencies.  Specific  reference  will 
be  made  whenever  it  is  intended  to 
apply  to  less  than  the  whole,  e.g.. 
"State  Government,"  Federal  Gov 
ernment,"  etc. 

(d)  The  term  "Foreign  Government"' 
includes  those  foreign  diplomatic  and 
con.sular  e.stablishments  and  those  co- 
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alitions  or  a.ssociations  of  governments 
such  a,s  NATO,  SEATO.  OAS.  UN.  and 

associations  of  governments  or  govern- 
mental apencies  such  as  Pan  American 
Union.  International  Postal  Union,  In- 
ternational Monetary  Fund,  and  simi- 
lar organizr^tions. 

(0)  The  term  "messafre"  means  a 
written  o.r  other  form  of  record  com- 
m.unication  prepared  for  transmission 
and  deli'-ry  ,U  the  destination. 

<f)  The  term  "call"  means  a  reqtiest 
from  a  u;-rr  for  a  connection  to  an- 
other station  whether  for  telephone  or 
record  communication. 

§2Ki.'»     Preu'dcnce  designators. 

(a)  The  following  precedence  desig- 
nators are  available  fcr  Government 
and  public  correspondtnce  risers: 

Ftdfral  Damealii-  publu  c-.TTispondi'ticc 

GoKnuiHtit      cud  niU'niaiioiiul  let- plume  caih 

Fl.-i.sh... Fl.i:^h  trni  rgi'iicy. 

Iriinii  (liate Imin<'di.at.f  emoicpncy. 

Priority Pi-)orit>  pniori^fnry. 

Hoiiimo (No  domcslir  equiva!*  nt. » 


(b)    Government    and    non  Govern- 
ment  u.sers  of  public  correspondence 
.services  will  handle  their  international 
me.s.s.Tj/es  in  accordance  with   current 
ITU   Telegraph   Regulations.   Govern- 
m<'nt  U.S-,  rs  .should  note  that,  general- 
ly,   the    only    precedence    designator 
available  for  their  use  for  internation- 
al   messages    sent    over    public    corre- 
spondence   circuits    is    Etat    Priorite. 
The  ITU  Regulations  do  not  contain 
precedence  designators  which   equate 
to  Fla.sh,  Immediate,  or  Priority.  Ac- 
cordingly.      Government       messages 
whether  Flash,  Immediate,  or  Priority 
precedence    when    sent    over    interna- 
tional   public   correspondence   circuits 
will  be  handled  .is  Etat  Priorite  mes- 
sages. Thu.^,  Priority  messages  will  re- 
ceive the  same  treatment  in  tran.smis- 
sion  and  processing  as  Immediate  or 
Fltvsh      messages.      Conversely,      Etat 
Priorite     mes.sapes     received     in     the 
Uni-ed  St.-xte.--^  shall  be  transmitted  and 
processed    m   the   order   of   receipt,   to 
the   extent    possible.    Th^    precede  no- 
designator   available   for   n.>n-Govern- 
ment   users   of   public  corr*  spondence 
.services  i.^  Urgent.  The  Urgent  desig- 
nator is  limited   for  use   only   during 
wr.rtimt  conditions,  as  declared  pursu- 
ant to  section  606  of  the  Communica- 
tions Act  of  1934. 

(c)  Domestic  and  International  U.S 
common  carriers,  insofar  as  practua- 
ble  by  agreement  with  their  foreign 
correspondents,  shall  endeavor  to  ar- 
range the  proper  level  of  precedence 
handlin.i;  of  international  me.'^rages 
ind  calls  originating,  tern;inating  m. 
o:-  transiting  the  United  States:  Pro- 
i  :did.  however.  That  insofar  as  inter- 
national messages  are  concerned  the 
level  o»  precedence  shall  be  consistent 
with  the  International  Telecommuni- 
cation Convent  ion<;  and  regulations 
thereunder. 
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(d)  The  Government  designators 
shall  be  used  throughout  the  Federal 
Government.  All  messages  and  tele- 
phone calls  sent  via  public  correspon- 
dence services  shall  use  domestic  or  in- 
ternational public  correspondence  de- 
signators as  appropriate.  Thus,  the  re- 
sponsibility is  on  Government  and 
public  correspondence  users  to  recog- 
ni/-:e  and  u.se  the  approp'-iate  designa- 
tors when  using  public  corre.spondence 
services. 

(e)  On  iiremational  telephone  calls 
the  carrier's  operator  will  convert  to 
the  appropriate  international  designa- 
tor. 

§213.6    Criteria. 

(a)  Flaah.  Flash  Emergency.  (1)  This 
is  the  highe.st  order  of  precedence  and 
shall  be  strictly  limited  to  Federal  and 
Foreign  Go\  ernment  agencies. 

(2^  Flash,  or  Fia.sh  Emergency  tele- 
phone calls  or  messages  shall  be  han- 
dled in  the  order  received  and  ahead 
of  nil  calls  or  mes.sages  except  as  indi- 
cat(Hl  for  intemJitional  messages  in 
ITU  Regulations.  'When  necessary  to 
obtain  a  circuit  for  a  Flash,  or  Flash 
Emergency  call  any  call  in  progress  of 
a  lesser  precedence  will  be  interrupted, 
if  fea.sible.  Any  m.essage  of  a  les.ser 
precedence  in  the  process  of  transmis- 
sion will  be  halted,  if  feasible,  to  clear 
the  channel  for  the  Flash  or  Flash 
Emergency  transmission.  Fla.sh  or 
Flash  Emergency  precedence  shall  be 
reserved  for  calls  and  messages  having 
an  immediate  bearing  on: 

(i)  Command  and  control  of  military 
forces  essential  to  defense  and  retali- 
ation, 
(ii)  Critical  intelligence  es-sential  to 

national  survival. 

(iii)  Conduct  of  diplomatic  negotia- 
tions critical  to  the  arresting  or  limit- 
ing of  hostilities. 


(iv)  Di.sseminati-3rj  of  critical  civil 
alert  information  essential  to  national 

.survival. 

(v)  Continuity  of  Federal  govern- 
mental functions  essential  to  national 
.survival. 

(vi)  Pulfiliment  of  critical  U.S.  inter- 
nal .security  functions  es.sential  to  na- 
tional survival. 

(vii)  Catastrophic  events  of  national 
or  international  .significance,  such  as 
Presidential  Action  Notices  e.ssential 
to  na'ion.-il  .survival  during  attack  or 
preattack  conditions. 

(b)  Innncdiaie.  Jnviediatc  Emergen- 
ce Urgent.  Immediate.  Immediate 
Emergency,  or  Urgent  telephone  calls 
or  me.-;saces  sh.all  be  hB,ndled  as  fast  as 
po.-Mble  and  ahead  cf  all  other  calls  or 
messages  except  those  having  a  higher 
prcocd-nc'-.  Any  r.t-sage  or  call  of  a 
lov.er  precedence  in  the  process  ol 
transmission  will  be  halted,  if  fea.-:iDle, 
to  clear  the  channel  for  this  transmis 
sion.  It  will  be  reserved  generally  for 
calls  or  mes.sages  pertaining  to: 
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may  otherwise  be  modified  or  r'.voked 
by  the  Director  in  the  national  inter- 
est: 
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Director.  OSTP.  will  review  such  .-.p- 
plications,  accomplish  the  nece.s.sary 
additional      coordination     insof.ar     as 
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(1)  Situations  which  gravely  affect 
tne  security  of  national  and  allied 
forces. 

(2)  Reconstitution  of  forces  in  a  pos- 
tattack  period. 

(3>  Intelligence  essential  to  national 
security. 

(4 1  Conduct  of  diplomatic  negotia- 
tions to  reduce  or  limit  the  threat  of 
war 

I  5)  Implementation  of  Federal  Gov- 
ernment actions  es.sential  to  national 
survival. 

(6'  Situations  which  gravely  affect 
ttie  internal  .security  of  the  United 
States. 

(7»  Civil  defensf  actions  concerning 
direction  of  our  population  and  its  sur- 
vival. 

(8>  Disasters  or  events  of  extensive 
seriousness  )ia\ing  an  immediate  and 
detrimental  effect  oti  thf  welfare  of 
the  population. 

(9)  Vital  inform:'.' i.in  havii\g  an  im- 
mediate effect  on  aircraft,  spacecraft, 
or  missile  operations. 

(c)  Priority.  Pno-ity  Em'^rgcncy. 
Urgent.  Priority.  Piijrity  Em.'^rgency, 
(>!■  Urgent  messages  and  calls  shall 
take  precedence  over  messages  or  calls 
designated  Routine,"  or  in  the  case  of 
common  carriers,  over  all  uonprece- 
dence  traffic.  Priority.  Priority  Etner 
gency.  or  Urgent  precedence  is  gc.'.ej- 
ally  reserved  for  calls  or  mt^.sage.s 
vkhich  require  expeditious  action.  Ex- 
amples are  calls  or  messages  pcitain- 
ing  to: 

il)  Infornialion  on  locations  wiiere 
attack  is  impending  or  where  fire  or 
air  support  will  soon  be  placed. 

(2)  Air-ground  integrated  operations. 

I  3)  Important  intelligence. 

(4i  Important  diplomatic  informa- 
tion. 

5)  Important  infontiation  concern- 
ing the  launch,  operation,  or  recovery 
of  spacecraft  or  mi.ssiles. 

(6)  Movement  of  naval,  air,  and 
ground  forces. 

(7)  Coordination    between    govern 
mental    agencies   concerning    the   per 
formance  of  emergency  preparednc-s 
functions. 

I  8)  Maiur  ci\il  aiicraft  accidents. 

<9)  Maintaining  the  public  health, 
safely,  nnd  the  welfare  of  our  popula 
I  ion 

<10)  Critical  logi-stic  functions,  provi- 
sions of  critical  public  utility  services, 
nnd  adminis'rative  military  support 
functioii^ 

(11)  Distributing  essentia!  food  rnd 
supplies  critical  to  health. 

(12)  Accomplishing  tasks  necessary 
lo  insure  ^itical  damage  cont.\>i  func- 
tions. 

fl3i  Pitparations  for  adequate  hos- 
pitalization. 

<14)  Continuity  of  critical  Go\firi- 
ment  functions. 
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(15)  Arranging  minimum  transporta- 
tion   for   accomplLshing   the  aforesaid 

functions. 

(16  J  Continuing  or  reestablishing 
our  more  important  financial,  econom- 
ic, health,  and  safety  activities.  Pro- 
ducing, procuring,  and  dLstributing 
food  materials  and  supplies  which  are 
considered  necessary  to  the  immediate 
support  of  a  war  effort,  the  national 
defense,  or  for  expediting  the  means 
of  meeting  the  effects  of  natural  dis- 
asters. 

(17)  Prompt  delivery  of  information 
by  pre.ss  represt  r.tatives  lo  news  media 
organizations  and  newspapers  covering 
nt  \vs  of  national  or  widespread  disast- 
ers. 

(d/  P^outmc:  no  domestic  equivalent. 
Routine  precedence  designation  ap- 
plies to  those  'lormal  day-to-day  com- 
mvmications  which  require  rapid 
t.'-an.'-mission  by  telephone  or  message, 
but  do  not  require  urgent  or  preferen- 
tial liandling. 


(^  J 1  :; 


I'litit  i( 


(a)  Calls  and  me.s.sag(;s  in  each  prece- 
dence t.!a.s.sification  above  shall  have 
no  precedence  over  others  within  the 
.same  classification,  except  where, 
within  the  same  cla.ssilication.  they 
raiuiot  be  handled  simultaneously. 
Then  they  shall  be  handled  in  the 
order  of  their  receipt. 

(b)  Individuals  wliose  requirements 
qualify  them  to  use  the  precedence 
system  share  the  responsibility  for  in- 
suriiig  its  eff(  cti\ene.ss.  U.sers  must  fa- 
milil<iri.:e  themselves  witli  the  pur- 
po.ses  to  be  served  by  the  u.se  of  each 
precedence  designator.  It  must  be  re- 
membered that  the  entire  s.vstem  will 
operate  successfully  only  if  the  use  of 
the  precedence  designator  is  limited 
strictly  to  the  intended  purposes.  Each 
user  iriu.st  consider  whether  each  mes- 
sage or  call  require;,  any  special  prece- 
dence and  exercise  care  not  to  specify 
a  higlier  precedence  tlian  circum- 
stances require. 

(c)  P'or  public  correspondence  mes- 
sage services,  tiie  domestic  or  interna- 
tional precedence  designators  shall  be 
shown  in  full  by  the  sender  as  tlie  first 
word  preceding  the  name  of  the  ad- 
dressee. 

(d>  For  public  correspondence  call 
services,  the  user  should  fir.'^t  attempt 
to  complete  the  call  in  the  normal 
marim  r.  !:i  the  event  the  user  is 
unable  to  complete  the  call  and  the 
type  of  communication  falls  within 
one  of  the  precedence  categories  listed 
herein,  the  call  should  be  filed  with  an 
operator  for  completion  and  the  us^r 
must  specify  t!if  required  precedence 
h'lncilir-.;,'  by  stating  that  this  i^  a 
Flash  Emergency.  Immediate  Emer 
gency,  or  Priority  Emergency  call, 
whidiever  the  ca.se  may  be. 

(e)  Any  apparent  misiise  of  prece- 
dence  indicator.^  by  non-Federal  Gov- 


ernment activities  brought  to  the  at- 
tention of  the  communication  common 
carriers  shall  be  referred  to  the  FCC 
on  an  after-the-fact  basis. 

(f^  Any  apparent  misuse  by  Federal 
Government  activities  brought  to  the 
attention  of  the  communication 
common  carriers  shall  be  referred  to 
the  Executive  Agent.  National  Com- 
munications System.  The  Executive 
Agent  will  refer  any  matter  which 
cannot  be  resolved  with  the  cognizant 
Government  activity  to  the  National 
Security  Council,  for  decision. 

(g)  It  is  essential  to  provide  public 
message  amd  call  capability  for  the 
transmission  of  military,  governmen- 
tal, and  essential  non-Government 
precedence  messages  and  calls.  Private 
line  services  for  military,  governmen- 
tal, and  other  essential  users  are  pro- 
tected under  a  Priority  System  for  In- 
tercity Private  Line  Services  promul- 
gated by  the  FCC  (FCC  Order  67-51) 
and  the  National  Security  Council. 
However,  during  national  emergencies, 
military,  governmental,  and  other  es- 
sential users  will  have  additional  re- 
quirements for  prompt  completion  of 
precedence  traffic  over  public  corre- 
spondence communication  common 
carrier  facilities.  Therefore,  notwith- 
standing the  provisions  of  the  above- 
described  Priority  System  for  Intercity 
Private  Line  Services,  communication 
common  carrieis  shall  have  available  a 
minimum  number  of  public  correspon- 
dence circuits  at  all  times  so  as  to  pro- 
vide for  the  transmission  of  prece- 
dence type  messages  and  calls.  Nor- 
mally, the  communication  common 
carriers  shall  u.se  their  judgment  in  de- 
terminin;T  this  minimum  number  of 
circuits  required  for  public  correspon- 
dence precedence  traffic.  However,  the 
authority  is  reserved  to  the  National 
Security  Council  or  the  Federal  Com- 
munications Commission.  a.s  appropri- 
ate to  the  time  and  situation,  to  revise 
the  derisions  of  the  carriers  respecting 
the  allocation  of  circuits,  and  to  re- 
solve any  questions  which  are  referred 
to  them  bv  the  carriers  or  Ih.e  users. 

§213.H     Impleinentation. 

Fedtral  departments  and  agencies 
are  authorized  to  issue  .such  additional 
orders  as  are  necessary  to  effect  imple- 
ment.iiinn  of  this  circular. 

PART  214— PROCEDURES  FOR  THE 
USE  AND  COORDINATION  OF  THE 
RADIO  SPECTRUM  DURING  A  NA- 
TIONAL EMERGENCY 

See. 

1.M4.0  Autiiority. 

214.1  Puipose. 

214.2  Scope. 

214.3  Assumptions. 

214.4  Planned  actions. 

214.5  Respoiisibilities. 

214.6  Po.Maiiark  j)rocedure.s  and  actions. 


At'Ti;  iRiTv:  84  Stat.  2083  and  E.O.  12046 
(4!  FR  13349  el  seq..  Mar.  29.  1978.) 

!;2U.<>    Authority. 

The  provisions  of  this  Part  214  are 
ivii^^d  pursuant  to  Reorganization 
Plan  No  1  of  1970,  84  Stat.  2033.  and 
Executive  Order  12046  (43  FR  13349  et 
seq  )  This  Part  214  replaces  Annex  1 
of  DMO  3000.1.  dated  November  8, 
1963.  (28  FR  1-2273). 

§214.1     Purpose. 

The  purpose  of  this  part  is  to  pro- 
vide guidance  for  the  use  of  the  radio 
.spectrum  in  a  period  of  war,  or  a 
threat  of  war,  or  a  state  of  public  peril 
or  dispster  or  other  national  emergen- 
cy. 

§  214.2    Scope. 

This  part  covers  procedures  for  the 
use  of  radio  frequencies  upon  procla- 
mation by  the  President  that  there 
exists  war,  or  a  threat  of  war  or  a  state 
of  public  peril  or  disaster  or  other  na- 
tional emergency  or  in  order  to  pre- 
serve the  neutrality  of  the  United 
States.  These  procedures  will  be  ap- 
plied in  the  coordination,  application 
for,  and  assignment  of  radio  frequen- 
cies upon  order  of  the  Director,  OSTP. 
These  procedures  are  intended  to  be 
consistent  with  the  provisions  and  pro- 
cedures contained  in  emergency  plans 
for  use  of  the  radio  spectrum. 

5  214.3     A-ssumptions. 

When  the  provisions  of  this  part 
become  operative.  Presidential  emer- 
gency authority,  including  Executive 
Order  11490.  12046  (3  CFR.  1966-1970 
Comp.,  p.  820).  and  other  emergency 
plans  regarding  the  allocation  and  use 
of  national  resources  will  be  in  effect. 
In  a  postattack  period,  the  Director. 
OSTP,  will  have  authority  to  make 
new  or  revised  assignments  of  radio 
frequencies  in  accordance  with  author- 
ity delegated  by  the  President. 

§  214.4     Planned  actions. 

(a)  Whenever  it  is  determined  neces- 
sary to  exercise,  in  whole  or  in  part, 
the  President's  emergency  authority 
over  telecommunications,  the  Direc- 
tor. OSTP.  will  exercise  that  authority 
as  specified  in  Executive  Order  12046. 
FR  43.  13349  et  seq. 

(b)  In  this  connection,  and  concur- 
rently with  the  war  or  national  emer- 
gency proclamation  by  the  President, 
the  Director  will: 

(1)  Authorize  the  continuance  in 
force  of  all  outstanding  frequency  au- 
thorizations issued  by  the  Director. 
OSTP,  and  the  Federal  Communica- 
tions Conunission  (FCC),  except  as 
those  authorization  may  be  modified 
by  emergency  plans  for  use  of  the 
radio   spectrum   and   except    as    they 
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rr.ay  otherwise  be  modified  or  revoked 
by  the  Director  in  the  national  inter- 
est; 

(2)  Redelepate  to  the  Secretary  of 
Defense  authority  necessary  to  control 
the  use  of  the  radio  .spectrum  in  areas 
of  active  combat,  wiiere  such  control  is 
necessary  to  the  ;,uppori  of  U.S.  mili- 
tary operations; 

(3»  Cio-.r  all  non-Goverurnent  radio 
flat  ions  in  the  international  broad- 
ca:;t.ing  s!?r\:re  as  defined  in  the  FCC 
rules  an:l  regulations,  except  thos* 
carrying  or  scheduled  to  carry  U.S. 
Government-eontrolled  radio  brcad- 
ca.sts: 

(4)  Close  all  amateur  radio  stations. 
except  those  operating  as  a  part  of  t!'<> 
Radio  Amato'^r  Civil  Emergency  S'M-  - 
ice  <RACr'S). 

§  21  J.5     Re.sponsibilities. 

CO  The  Director.  OSTP.  will  issue 
such  policy  guidance,  rules,  regula- 
tions, procedures,  and  directives  a.s 
Pi.iy  be  neces.-ary  to  assure  offective 
frequency  usage  during  war  or  nai ion- 
pi  emergency  conditions. 

(b)  The  FCC  shall  is,sue  appropriate 
rules,  regulations,  orders,  and  instruc- 
tions and  lake  such  other  actions  not 
inconsistent  with  the  actions  of  the 
Director.  OSTP,  as  may  be  necessary 
to  ensure  thf^  immediate  availability  of 
the  frequencies  and  facilities  between 
10  and  25,000  kHz  provided  for  in 
emergency  plans  for  use  of  the  radio 
spectrum, 

(c)  The  FCC  shall  assist  the  Director 
in  the  preparation  of  emergency  plans 
pursuant  to  Part  18.  Executive  Order 
11490  (3  CFR.  19661970  Comp..  p. 
820). 

(d)  Ecvch  Federal  Government 
agency  concerned  shall  develop  and  be 
prepared  to  implement  its  own  plans, 
and  shall  make  necessary  prcemer- 
gency  arrangments  with  non-Govern- 
ment entities  for  the  provision  of  de- 
sired facililies  or  services,  all  subject 
to  the  guidance  and  control  of  the  Di- 
rector. 

§211.(>     I'oslattack  proiedurt^  ar.d  actions. 

(a)  The  frequency  management  stafi 
supporting  the  Director.  OSTP.  will  be 
comprised  of  predesignnf ed  personnel 
from  the  frequency  managem.ent 
staffs  of  the  government  us-t  agencies 
and  the  FCC,  will  have  proceeded  lo 
the  OSTP  relocation  site  in  accord- 
ance vvith  alerting  orders  in  force. 

(b)  Govcm.nient  agencies  having 
need  for  new  radio  frequency  assign- 
ments or  for  modification  of  existing 
Esrignments  involving  a  change  in  the 
frequency  usa'^e  pattern  shalh  unless 
otherwise  provided  submit  applica- 
tions therefor  to  the  Director.  OSTP. 
by  whatever  means  of  communication 
are  available  and  appropriate,  togeth- 
er with  a  statement  of  any  preapplica- 
tion   coordination    accomplished.    The 
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Director,  OSTP,  will  review  such  r-p 
plications,  accomplish  the  neces.sary 
additional  coordination  insofar  as 
practicable,  consider  all  pertinent 
views  ;  nd  commenf.s.  ard  grant  or 
deny,  as  he  shall  determine,  ilie  as- 
signment of  such  frequencies.  All  con 
cerned  will  be  informed  promptlv  oi 
hi;,  decii-ions. 

(c)  Non-Goveniment  entities  having 
need  for  new  radio  f"couencv  ar'^ign- 
ir.ents  cr  for  modifications  of  ex^Minp 
as.'-ignmenls  will  continue  to  su'nmit 
applications  therefor  to  the  FCC,  or  in 
accordance  with  FCC  instructions. 
Such  applications  shall  be  coordinated 
with  the  Director,  OSTP,  and  granted 
sub.iect  lo  the  approval  of  the  Direc- 
tor, OSTP,  or  his  delegate. 

(d'  All  changes  ol  racio  frequency 
usage  within  U.S.  military  theaters  of 
operation  will  he  coordinated  with  the 
Director.  OSTP.  where  harmful  inter- 
ference is  likely. 

(f-)  Where  submission  to  the  Direc- 
tor. OSTP.  is  impracticable,  the  appli- 
cant shall: 

(1)  Con.sult  emergency  plari.s  lor  use 
of  the  radio  spectrum  and  the  Fre- 
qiiencv  Assignm'':>.t  Lists; 

(2)  Accomplish  .such  coordination  as 
appropriate  and  possible; 

<3)  Act  in  such  manner  as  to  hav.  a 
minimum  impaci  upon  established  .>;er- 
vices,  accepting  the  responsibiliiy  en- 
tailed in  taking  the  temporary  action 
required; 

(4)  Advise  the  Director,  OSTP.  as 
.soon  as  po.ssible  of  the  action  taken, 
and  submit  an  application  for  retroac- 
tive approval. 


PART  215— FEDERAL  GOVERNMENT 
FOCAL  POINT  FOR  ELECTROMAG- 
NETIC PULSE  (EMP)  INFORMATION 

Set. 

215.0  Purpose  a:id  authority. 

215  1  Bp.ckproup.d. 

215.2  AsMtnrnent  of  r<  ;.pon;;ibiUIifs 

AuT-MnRiTY;  84  Stal.  208.3,  and  E.O    12046 
43  FR  13349,  March  29.  1978. 

§  215.n     Purp'.'sc  and  authority. 

The  purpose  of  this  part  is  to  desig 
nate  a  focal  point  within  the  Federal 
Government  for  electromagnetic  pulse 
(EMP)  in.'orm:>-t!on  concerning  tele- 
communications. It  is  is.sued  pursviant 
to  the  aulhoritv  of  Reorganization 
Plan  No.  1  of  1970.  84  Stat.  2083,  Ex- 
ecutive Order  12046  (43  FR  13349  et 
seq  )  anti  ihe  Prc.:iuents  memorandum 
of  August  21.  1953,  '■establishment  of  a 
N'^'ir>ral  Cc-^munications  System." 
(28  FR  9413,  3  CFR,  19S9-1963  Comp.. 
p.  858'. 

§213.1     BackRround. 

(a)  The  nuclear  electromagnetic 
pulse  (EMP)  is  pari  of  the  complex  en- 
vironment producea  by  nuclear  explo- 
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sions.  It  consLsts  of  transient  voltages 
and  currents  which  can  cause  malfunc- 
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were  previously  added  and  which  pro- 
vided a  time  extension  for  using  the 


..1  *  :  ->  - 


S  395.8  and  395.9    [Amended] 
2.  Sectioris  395.8(u)  and  395.9(x)  of 


motive  Ratings.  National  Highway 
Traif'c  Safely  A''.mini5lration.  400 
Seventh    Street    SV/..    Washin.uon. 
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system,  to  be  furnished  under  the 
sian  i::rd.  specifically  states  that  the  C 
grade  indicates  a  level  of  performance 
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Therefore,  the  burden  of  adding  the 
.specific  UTQG  grades  for  the  particu- 
lar tire  clasEifiraticn  should  be  mini- 
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sions.  It  consists  of  transient  voltages 
and  currents  which  can  cause  malfunc- 
tioRing  and  serious  damage  to  electri- 
cal and  electronic  equipment. 

(b»  The  Defense  Nuclear  Agency 
(DNA)  is  the  overall  technical  coordin- 
ator for  the  Army.  Navy,  Air  Force, 
and  DOE  laboratories  on  matters  con- 
cerning nuclear  weapons,  nuclear 
weapons  effects,  and  nuclear  weapons 
testuMR.  It  acts  as  the  focal  point  be- 
twpf'n  the  service  laboratories  and 
other  agencies.  The  Defense  Commu- 
nications Agency  (DCA)  maintains  a 
data  base  tor  telecommunications  for 
the  National  Communications  System 
(NX'S)  and  provides  a  capability  for 
conducting  telecommuiiications  survi- 
vability studies  for  civil  and  military 
departments  and  agencies. 

CO  In  order  to  disseminate  among  af- 
fected Federal  agencies  information 
concerning  the  telecommunications  ef- 
fecLs  of  E;MP  and  available  protective 
mea.sures,  and  in  order  to  avoid  dupli- 
cation of  research  efforts,  it  is  desir- 
able to  designate  a  focal  point  within 
the  Federal  Government  for  telecom- 
municaUons  EMP  matters. 

5  21  •'•.2     A.ssi^nmt'nt  of  ropon^ibiliiier.. 

The  Executive  Agent.  NCS,  shall  b^' 
the  focai  point  wUhin  the  Federal 
Government  for  all  EMP  technical 
data  and  .studies  concernin",  telecom- 
munications. It  shall  provide  such  da  fa 
and  tlie  resuiu  of  such  studit;;  to  ail 
appropriate  agencies  requesting  them. 
It  shall  coordinate  and  approve  EMP 
telecotnmunirations  tests  and  studies. 
and  shall  keep  tlie  National  Security 
Council  informed  regarding  such  te'-fs 
and  studies  being  conducted  and 
planned. 

CFR  DfK-  78  30040  F.U-d  10-27-78.  3  -55  rtni ] 
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Title  49 — TranspoHation 

CHAPTER  111— FEDERAL  HIGHWAY 
ADMINISTRATION,  DEPARTMENT 
OF  TRANSPORTATION 

SUBCHAPTER  fr— FEOEStAL  MOTOR  CARRIER 
SAFETY  REGULATIONS 

fHIVTCS  Oofk- 1  No   MC  69  2.  A.Jm'    No   78 

PART  395— HOURS  OF  SERVICE  OF 
DRIVERS 

Driver's  Doily  Log  and  Multiday  Log, 
Extension  of  Use 

AGENCY:  Federal  Highway  Admmis 
t ration,  DOT 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  deletes 
;-.ections  of  the  Federal  Motor  Carrier 
Safety    Regulations    (FMCSR)    which 
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were  previously  added  and  which  pro- 
vided a  time  extension  for  using  the 
driver's  daily  log  and  multiday  log 
forms.  Action  is  taken  because  the 
Office  of  Management  and  Budget 
(OMB)  has  authorized  the  use  of  these 
forms  for  a  short  term  and  may  con- 
tinue extending  this  authorization  in 
the  future.  This  amendment  provides 
information  on  the  current  status  of 
these  forms. 

EFFECTIVE  DATE:  October  1.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Gerald  Davis.  Chief.  Driver  Re- 
quirements Branch,  Regulations  Di- 
vision. Bureau  of  Motor  Carrier 
Safety.  2C2-426-9767:  Mr.  Gerald 
Tierney.  Office  of  Chief  Counsel. 
202-426  034o.  Federal  Highway  Ad- 
ministrntion.  400  Seventh  Street 
SW..  Washintrton.  DC.  20590.  Office 
hours  are  from  7:45  a.m.  to  4:15  p.m. 
e.s.t..  Monday  tlirough  Friday. 

SUPPLEMENTARY  INFORMATION: 
The  Office  of  Management  and 
Budget  (OMB)  ha-s  advised  the  De- 
partment of  Tran.spoEtat:on  that  driv- 
ers daily  log  fform  MCS-59)  and  mul- 
tiday log  (forms  MCS-139  and  139A) 
ha\e  been  authorized  for  continued 
u.se  through  June  1979.  Further  exten- 
sions may  continue  to  be  granted,  pro- 
vided the  Bureau  meets  certain  re- 
quirements as  specified  by  OMB. 
ll^.erefore,  sections  395  8(tii  and 
3r<r).9fx>  of  the  Federrd  Motor  Carrier 
Safety  Regulations  are  being  deleted 
to  eliminate  the  ncces.sjty  of  future  ru- 
lemaking, should  OMB  grant  further 
e:\tensions. 

Berau.se  this  action  us  procedural  in 
nature  and  contains  no  substantive 
changes,  notice  and  comments  are  un- 
necessary. 

Accordingly.  49  CFR  chapter  III  is 
amended  as  foUcus 

1.  Section  395.8  is  amended  by-revis- 
ing paragraph  (a)  to  delete  reference 
to  parat-Taph  'u). 

§  M^.X     Drivers  dail)  loR. 

'a)  Except  a.s  provided  in  §895.9  and 
paragraph  (t)  of  this  section,  every 
motor  carrier  shall  require  that  a  driv- 
er s  daily  log.  form  MCS-59.  shall  be 
madi-  in  duplicate  by  every  driver  used 
by  the  carrier  and  every  driver  who 
operates  a  motor  vehicle  shall  make 
such  a  log.  Failure  to  make  logs,  fail- 
ure to  make  requi.'-ed  entries  therein, 
falsification  of  t-ntries,  or  failure  to 
preserve  logs  sl.all  m.ake  both  the 
driver  and  the  carrier  liable  to  pros- 
ecution. Driver  s  logs  shall  be  prepared 
and  retained  in  accordance  with  the 
provisions  oi  paragraphs  (b)  through 
(S)  of  tins  SfCtion 


§§  395.8  and  395.9    [Amended] 

2.  Sections  395.8(u)  and  395.9(x)  of 
the  FMCSR  are  being  deleted. 

Note:  The  Federal  Highway  Administra- 
tion has  determined  that  this  doument  does 
not  contain  a  significant  propo.sa!  according 
to  the  criteria  established  by  the  Depart- 
ment of  Transportation  pursuant  to  Execu- 
tive Order  12044. 

(49  U.S.C.  304:  49  CFR  1  48.  301.60.) 

Issued  on  October  19,  1978. 

Kenneth  L.  Pierson, 
Acting  Director, 
Bureau  of  Motor  Carrier  Safety. 
[FR  Doc.  78-30621  Filed  10  27-78;  8:45  am] 
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CHAPTER  V— NATIONAL  HIGHWAY 
TRAFFIC  SAFETY  ADMINISTRA- 
TION, DEPARTMENT  OF  TRANS- 
PORTATION 

[Docket  71-18.  Nonce  11:  Docket  25.  Notice 
27]  f 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

PART  575— CONSUMER 
INFORMATION  REGULATIONS 

Uniform  Tire  Quality  Grading  and 
Temperature  for  Tire  Testing 

AGENCY:  National  Highway  Traffic 
Safety  Administration,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  notice  amends  the 
uniform  tire  quality  grading  (UTQG) 
standards  to  revise  the  grading  sym- 
bols used  to  indicate  traction  grades 
and  responds  to  a  petition  for  recon- 
sideration of  the  effective  dates  for 
the  information  requirement  regard- 
ing first  purcha.sers  of  motor  vehicles. 
The  notice,  further,  responds  to  peti- 
tions for  reconsideration  submitted  by 
the  Rubber  Manufacturers  A.ssociation 
and  the  Goodyear  Tire  &  Rubber  Co., 
regarding  an  amendment  of  the  tire 
testing  temperature  employed  in  the 
UTQG  regulation  and  the  non-passen- 
ger-car tire  safety  standard,  which  es- 
tablished a  single  test  temperature  for 
the  performance  requirements  of  the 
two  standards.  The  notice  aLso  with- 
draws a  NHTSA  proposal  to  modify 
the  tread  label  requirements  of  the 
uniform  tire  quality  grading  standard. 
The.se  actions  are  intended  to  aid  con- 
sumer understanding  of  the  UTQG 
grading  system  and  facilitate  industry 
tire  testing. 

EFFECTIVE  DATE:  October  23.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  F.  Cecil  Brenner.  Office  of  Auto- 


motive  Ratings.    N^iona]    Hife;>uvay 
Traif'c   Safety   A.fimini5tration,    400 
Seventh    Street    SW.,    Wasliiriaton. 
D.C.  L0390,  202-426-1740. 
CUPPIJ:^■EN'1  ARY  INFORMATION: 
On    J'-'lv     17,     1978    (43     FP     30512t, 
NHTSA  r- published  the  UTQG  star.d- 
ards   (•'.:•'    CFR    575.104)    to   as.sisl    the 
cons' ur.o,-  in  int  informed  purchase  of 
passen;  t  r   car   tiros.   (Docket    N^.i.    25. 
notice  24.)  The  standard  requi/is  that 
manufacturers      and      brand       na>ne 
ov.ners    provide    simpie    comparativo 
da!  a  on  tiie  performance,  \\hich  can 
be  c-..:i..i''->(cl  by  purchasers  in  select- 
ing between  comptting  tire  lines.  Con- 
cunenti:, .    \Mth.   issui^nce   of   the   final 
rule,    the    agtncy    proposed    modificv.- 
tions  of  \'\r  standaid's  provisions  re- 
lating to  t.tvction  grading  symbols  and 
tread   lab-  s   (43    FR   3058r>:    Ju'y    17. 
1978). 

Tk,\c  J  ION  GnADiNG  Symbols 

The  nitice  of  propo.spd  riilomakin;^, 
(43  FT'  30586),  issued  concurrently 
with  the  republislied  final  ru'i,  pro- 
posed rcvi.sion  of  the  symbol.^  used  to 
denote  tire  Iraction  grndi-  Tlie 
agencv  invited  comment  on  the  use  cT 
an  A.~B,  C  hierarchy  of  traction  grades 
in  place  of  the  **,  *,  0  system  vo\<  re 
quired  by  paragraph  (d)(2)(ii). 

The  Automobile  Club  of  .Nt\^  York 
commented  that  th'^  propo.sinl  tnution 
grading  symbols  would  be  -far  more 
meaningful  to  conrumeis"  Hi  n  the  a:- 
terisks  and  zeros  u.^ed  in  th<  exi;,tuit 
regulation.  The  National  Tire  Dealers 
&  Rctreaders  Association  viewed  ll'ic 
letter  grading  proposal  as  an  improve- 
ment, and.  in  response  to  notice  24. 
the  Metropolitan  D.ide  Coun'y.  Fi.i.. 
Office  of  the  Consumer  Advocate'  :■.]•>- 
proved  of  an  A.  B,  C  grading  sysfMii  as 
falling  within  the  experience  ot  all 
consumers. 

The  only  negative  commeii!  came 
from  Atlas  Supply  Co.  'viiich  ex- 
pressed concern  that,  if  consumers  are 
warned,  as  to  the  rule  requires,  that 
tires  witi;  a  C  traction  grade  tnay  iiave 
poor  traction  performance,  they  ma.v 
a.ssuine  that  a  C  temperature  resis- 
tance grade  likewise  denotes  poor  tem- 
perature resistance  qualities.  Atlas  rec- 
ommend.d  that  the  lowest  traction 
grade  be  abolished  completely  and 
that  only  i  he  symbols  A  and  B  bt  used 
to  rep; »  s-i.t  traction  grade;. 

In  faci.  the  a:Tency  is  curri  ntly  con 
sidering  promulgation  of  a  tire  trac 
tion  safety  standard  which  v.ould  set  a 
minimum  peiformance  level  sucli  that 
tires  falling  within  the  lowest  UTQG 
traction  performance  grade  would  not 
complv  with  the  safety  .standard  '43 
FR  11100;  Mar.  16,  1978,  and  38  FR 
31841:  Nov.  19,  1973).  Pending  issuance 
of  such  a  standard,  however.  con.,um- 
ers  shoiild  not  be  mislead  as  to  the 
nature  of  the  C  temperature  grade, 
since  the  explanation  of  tlie  grading 
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system,  to  be  furnished  under  the 
sian  i::rd.  specifically  states  that  the  C 
grade  inclicates  a  level  of  pe;-formance 
which  meets  the  apr/.icable  Federal 
s"fcty  standard. 

The  agency  has  concluded  tliat  the 
A.  B,  C  grading  symbols  for  traction 
performance  v. ill  be  an  aid  to  consum- 
er anderstaivlin^r  of  the  UTQG  system 
due  to  the  general  familiarity  with 
letter  grading  systems  and  the  hierar- 
chy inherently  ao:iOtiatfd  'Atth  these 
syinbcls.  Consumer  comprehension  of 
ti.e  grading  s>sten-i  Vvill  also  be  im- 
proved i)y  eliminatnu-  the  need  to  use 
tl.ree  dilierent  scls  ol  symbols.  The 
sN'Vi'  ols  A.  B,  and  C  a-e.  ihertfore. 
adopted  to  represent  traction  grades 
i/nder  the  UTQG  siandard. 

TrE.AB  I„rB  •..  REQOir.EMENTS 


The  existiPg  UTQG  regulation  pro- 
vides   that   each    pa.s.senger    car    tiie 
other  than  one  sold  as  original  equip 
ment  on  a  new  vehicle,  shall  have  af- 
fixed to  its  iread  sjnace  a  label  indi- 
catin.:;  the  specific  Ireadwer.r.  traction, 
and  tempcKUure  i;rades  lor  tl^.i;   me, 
as  well  ris  a  general  explanation  of  tiu- 
t,rading  sisLem.   In   its  July    17.    l'J73, 
notice  of  propo.sed  rulen.akin:-T  (43  IR 
30586).  the  agency  ;:,-oposed  to  amen^l 
section      575.104i.d>(l)(iMb)      of      th.-^ 
stanfiard.  to  reoulrt  only  general  grad- 
ing   iniormii'ion    on   the    treaci    label, 
while  regaining  a  separf.tc  requiremcn* 
that  SDtcific  grades  br-  molded  en  tlie 
lire   side. vail.   The    tread   label    woal<! 
have  been  ritodifier?  to  include  a  state- 
ment   referring   the    consunvr    to    the 
tire  sidewall  for  the  ariual  grades  oi 
the    particular   tire.    The    notice    al.so 
proposed  that  specific  tire   grades  be 
supplied.      at       the       manufacturers 
option,  on  cither  tread  labels  or  on  the 
sidewall    during    the    6month    period 
privT    to    the    effective    dates    of    the 
mokiiny  requirement. 

In  comnKUting  on  tin  no>;"e.  Goo 
dyear  argued  that  provision  of  specific 
grading  information  on  the  tread  label 
would  not  be  feasible  and  would  add  to 
the  co.st  of  implementation  of  tnc 
standard.  American  Motors  Corp.  com- 
mented that  pro  ision  ol  specific 
grades  in  two  places  would  be  redun 
dant  and  an  unnecessary  expense. 

However,  Michael  Peskoe.  an  indi- 
vidual involved  in  early  development 
of  the  standard,  argued  tlia:  Ihe  tread 
labeling  requirement  is  not  redundant, 
.since  tire  sidewall  molding  was  intend- 
ed primarily  to  supply  a  permanent 
record  of  the  tire  grades,  to  be  consid- 
ered when  replacing  the  tires,  rather 
than  to  convey  information  to  the  pro- 
spective purchaser.  He  also  stated 
that,  with  regard  to  cost  and  feasini!- 
ity  considerations,  tire  specific  identi- 
fication labels,  bearing  informat.ion 
such  as  tire  line  and  size,  are  already 
m  widespread  use  within  the  industry 
to    aid    in    the    distribution    of    tires. 
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Therefore,  the  burden  of  adding  the 
.specific  UTQG  grades  for  the  particu- 
lar tire  classification  should  be  nnni- 

mal. 

The  Automobile  CI  ib  of  New  York 
and  Mr.  Peskoe  commented  ti.M  provi 
sions  of  specific  tire  grades  only  on  the 
sidewall  would  hine'cr  uso  of  the  infor- 
mation in  the  situation,  common  in 
tire  dealerships  rnd  jcivice  statioi.s. 
where  tires  are  displayed  on  racks, 
sidcv.all  to  sidewall.  Tires  would  have 
to  be  removed  from  the  display  rack 
before  the  £;  ades  molded  on  the 
•side.vall  could  be  observed.  The  prob- 
lem wcv.ld  be  compounded  where  the 
purcha.ser  wishes  to  compare  the 
grades  on  several  tires. 

While    NHTSA    is    concerned    with 
keeping  the  cost  of  the  UTQG  regula- 
tion at  a  minimum,  existing  tire  label- 
ing and  marketing  practices  leivd  the 
apency   to   the   conclusion   that    tread 
labiLs  containing  specific  tire  grading 
information  should  contmu.'  to  be  re- 
quired    for    replacement     tins.     The 
agencv    had    earlier    determined    that 
identi'fiCHlion  of  specific  tire  grades  on 
treud  labels  is  le-;i.5ible  and  involves  a 
very  limited  cost  to  manufacturers  and 
consumers.    Tire-spt  e;f;c    trrad    labels 
have  been  demon.'^trated  to  be  an  inte- 
gial  and  n."cessr.ry  part  of  the  r-gula- 
tion's  plin  for  getli..g  useful  informa- 
tion to  tire  purchasers.  The  proposa'. 
to  n  quire  only  general  grading  infor- 
mation on  tire  tread  labels  is.  there- 
fore, withdrawn. 


Effective  Dates  fop.  Point  of  Sale 

iNFORM.^TIO?.; 

Notice  111.  .set  March  1,  1979.  in  the 
case  of  bia."-ply  tires  and  September  1, 
1979.  in  the  case  of  bias-belted  tires,  as 
effective  dates  for  ail  UTQG  require- 
ments except  the  molding  require- 
ments of  paragraph  (D)(l)(i)cA).  The 
molding  requirements  applicable  to 
bias  ;  nd  bi.-^s-belted  tires  were  made 
effective  September  1,  1979.  and 
March  1,  1930.  respectively. 

The  purpose  of  this  delayed  pha.sein 
.schedule  for  ti'-e  sidewall  molding  is  to 
provide  manufacturers  with  extra  time 
to  prepare  new  tire  molds  containing 
t;rad;ng     informatio.i.     However,     the 
delav  in  effective  dates  for  tire  mold- 
ing had  the  unintended  effe^^t  of  creat 
ing    a    6-inonth    interval    between    the 
tim<    vehicle  manufacturers  must  pro- 
vide point  of  sale  information  on  tin 
quality    grading    to    pro:^peciive    pur- 
chasi  rs   and  first  purcha.sers  of  tnotor 
vehicl.s  <49  CFR  575.104(d/l)  <ii)  and 
(iii))  and  the  date  on  which  grading  in- 
formation actually  must  appear  on  the 
tires  sold    In  the  c:i,se  of  information 
to    be    furnished    to    first    purcha.sers 
under   paragraph   fd)(l)(iii\   potentiai 
for   confusion   exists  since  consumers 
will  be  referred  to  the  tire  sidewall  for 
Specific    tire    grades,    when    in    many 
cases    m.olds   will   not   yet   have   been 
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nioeiified  for  the  tire  lines  being  sup- 
plied. 
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turers    Association      RMA>    and    The 
Goodyear  Tire   <fe   Rubber   Co.,    reco- 


temperatures    ranging   from    95     F   to 
subzero  condition.s   The  RMA  petition 
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2  Paragraphs  (d)(l)(lii),  (g)(2)  and  The  pr.^gram  official  an-i  lawyer 
(^M'if o  4*5  CFR  575.104  are  revised  to  principally  responsible  for  the  aevel- 
(gxoioi  1^  «^i  iv  r,r.M.^r,t   r>f  th'c  ruipmakine  document 
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Periodic  rt-evr-liiation  of  tbi-  V.S  caoanty 
will  br  required  to  deU'minr  what  portions 
of  the  reserve.?  are  required  by  the  U.S.  or 
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iiiodifud  for  the  tire  lin^-s  being  su|) 
p!i»-d. 

To  roirect  this  situation.  Amoiica'i 
Motors  Corp.  has  petitiom  d  NHTSA 
to  nroPuSider  tlie  effective  dates  for 
paia^niph  (dXltftii).  American  Motors 
has  recommendf^d  that  Mic-  effective 
dates  for  paragraph  (dxD'iii)  be 
amended  to  corr  spoad  to  tiiose  of 
par.Ti'raph  ■  JK  iKiH  A),  the  niolaing  re 
qu'.rt  fui'iil.  Tlie  agency  ha:^  aireadv 
rcoi^ni/.f'd  'he  difficuli.ies  involved  in 
providiri-::;  specific  grn.des  for  original 
rciuipmenl  tire.s  through  t!ie  u.:.e  of 
tread  labels  ^39  FR  1037;  Jan.  4,  1974). 
or  point  of  sale  information  t43  FR 
30547.  July  17.  1978  >.  To  bettt-r  coordi- 
nat*'  the  availability  of  .specific  lire 
^raditit;  informatior  on  tire  molds  and 
ttie  pr,;nision  of  e.xpianatcry  in.'orma 
tion  throub'li  veri;c!e  owner'.s  manuals. 
American  Motors'  petition  :or  recon 
stderation  is  granted.  The  effective 
dates  for  paragraph  (dVDdii)  aie 
chani^ed  to  September  1.  1979.  for 
bias  ply  tires  and  March  i,  iOoO,  fos 
bias-bt  ;t>  d  tires. 

Para.e;raph  (dxlHii)  of  the  regula- 
tion requires  that  vehiole  .^^nd  tiie 
manufacturers  furnish  to  pi.jspective 
purchiu-ers  an  explanat;o!i  of  the 
UPQO  tiraditig  s,vstcm.  Alt'-onf-h  this 
provLsion  also  takes  effe^-'L  6  months 
prior  to  the  tire  molding  reriv.iieinenl.s. 
th'^  agency  has  concliided  that  no  cor- 
responding change  in  effective  dates  is 
necessary.  Paragraph  (dKlXii)  pro 
vides  for  the  availability  of  valuable 
infornutiion  to  prospective  t;re  pur 
chasers,  since  specific  gra.iinn  infor- 
mation will  be  available  on  replace- 
ment tires  sold  during  the  6  month 
pha-sein  period.  Further,  i>,'>  para 
graph  contains  no  poten-ia'lv  confus 
ing  reference  to  the  tire  siJewall  a^^ 
does  paragraph  (dJilMiii).  Piospertive 
vehicle  purcha'^cr^.  "ho  cbtan  th.e  in- 
formation prior  to  the  sidewall  mold- 
ing effective  da'es  will  be  given  the  op- 
portunity to  familiari:^,e  the;n"elves  in 
advance  with  tlie  new  grading  system. 

Tkmperati;re  for  Tire  Tkmino 

0;i  March  3,  1977  (42  FP.  12207). 
NTITSA  pro;,osed  to  anici^.d  Standard 
No.  119.  New  Pnfi'.matic  Tires  for  Ve- 
hicle.s  Oth^r  Than  Passenger  Cars  <49 
CFR  571.119:.  and  the  UTQG  Stand 
ards  to  establis';  tlie  same  nmbient 
temperature  for  tii-e  testing  in  both 
standards,  to  allow  more  efficient  u.se 
of  tire  test  facilities.  The  n<^iice  pro- 
posed "any  temperature  up  'o  95  F' 
and  '100^5  F'  as  alternative  means 
of  phr??:ng  tl:'>  new.  identical  te.^t 
ttinperature. 

Afttr  consideratica  of  comments, 
the  agency  determ.ined  that  the  ambi- 
ent test  temperature  should  be  ex 
pressed  as  "any  temperature  up  to 
95  F'  (43  FR  30541:  July  17.  1978) 
NHTSA  received  petitions  for  recon- 
sideration from  tl;e  Rubber  Manufac 
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turers  Associatio''.  -RMAi  and  The 
Goodyear  Tire  &  Rubber  Co..  reco- 
inending  that  tb.e  les"  tr?nrperatures 
for  standard  No  I!9  -fid  th-  UTQG 
rtgulation  inrlud-  toi.'r^nces  and  be 
specified  as  100'  F-3  F."  ,\.s  NHTSA 
has  frequently  .stated  sn  p?j?t  notices 
on  these  and  oth.er  standards  (e.g..  40 
FR  47141:  October  8,  1975).  s-ich  a  rec- 
omm' ndation.  rrflt--ts  a  tnisunder- 
stat-ding  of  th"  ■.',  tta.  ju.fure  of  n'Otor 
vehicle  standard;:  KHTSA  standards 
are  not  instructions  tu  test  enL:ine«^-rs. 
but  performance  levels  that  vehicles 
and  equipment  mitst  be  capable  of 
meeting.  The  use  of  a  tolerance  ratige 
in  this  context  is  conf.;..s'ng  since  it 
creates  am.biguity  ao  to  the  p*  rform- 
ance  le\e'  rit^Lured. 

t'stabiis/iment  of  a  precise  pe-fc-m- 
ance  rcquiremcmt.  exprc-.ssed  without  a 
tolerance,  still  recognises  that  mea- 
surement technique.-;  cannot  be  con- 
I  roiled  p^rfeetij'  G"ve""i  a  specified 
performance  leve'.  m.anufacturer's  can  ' 
design  ih.eir  tests  to  rt-ssure  compliance 
in  at  least  two  ways:  '  I;  By  u«ing  a  test 
proc*  dure  that  conforms  so  closely  to 
the  specified  measurement  that  no  sig- 
r.ifirant  variations  cj^'ld  oceur.  or  (2) 
b>'  dett  rmining  w!i:ch.  side  of  *iie  spec- 
ified level  Ls  adv-Tse  to  the  product 
being  tested,  and  J^iirge'ing  test  condi- 
tions so  that  a.ny  deviation  will  occur 
o:^  tiie  adverse  .s'de.  In  tfiis  case,  a  tire 
manuiacturer  may  use  an  ambient 
femp(  rat'.ire  j'ightly  abov-  95  P  to 
riemonstrate.  tlirough  adverse  condi- 
tions, tb.at  i's  tire  won! J  '^ompiy  a*  the 
specified  temperature. 

In  its  petition  fo:  recon.stderation, 
Goodyear  comir.<-.ife-'t  that  all  lest  lab- 
oratories .should  ercipioy  the  .same  am- 
bierit  temperature  coud;..ion.>  Howev- 
er, .such  uniformity  is  not  advanta- 
geous in  a  regulatory  '"cntext,  since 
government  compli? nee  testing  and 
manufacturers'  laborato:y  evaluations 
are  undertaken  for  different  purposes. 

Goodyear  also  argued  that  a  fixed 
95  F  test  tem.perature  and  a  "100^5 
V  '  tolrrance  range  to  not  establish  "in 
effect  I  lie  same  te-;t  te'r.peratare".  as 
stated  in  the  agency's  Jiily  17.  1978. 
notice  (43  FR  30541).  A  fixed  95  F  re- 
quirement is.  in  fact,  from  the  manu- 
i'acturers'  pro.spective.  identical  to  a 
■lU0_-:5  F"  provision,  since,  given  a 
controlled  variation  >n  test  conditions 
of  5  F  in  either  direction  from  the 
target  temperature,  manufacturers 
seeking  to  assure  co.'npliance  with  a 
95  F  requirement  ai-!  set  their  test 
target  temperature  at  100  F.  For 
these  reason'^,  t-ie  peiitio;:ers'  rt'com- 
mendation  of  a  -100-5  f"  test  tem- 
p'' rat  lire  is  rejected. 

The  RMA  and  Goodyear  petition.s 
noted  that  the  open-ended  nature  of 
the  requirement  'any  temperature  up 
to  95  F"'  appeared  to  tequi.re  that 
tires  be  capable  ot  attain. ntr  specifit^d 
P'-normance    levels    when    tested    at 


temperatures  ranging  from  95  F  to 
subzero  condition.s.  The  RMA  petition 
st'ited  as  its  primary  concern  the  pos- 
sibility, under  the  UTQG  system,  that 
a  tire  ccnld  bf  conditioned  at  a  higher 
t'.mpefii'ure  than  that  at  which  it  is 
t>^sted  for  temperature  resistance. 
Such  inct'ti  istency  couid.  the  RMA 
suggested,  lesult  in  l.h.e  tite  being  un- 
uerinflated  d,uing  letting. 

Thi'  afr-^ri'-y  has  concluded  tliat  the 
ambient  temperature  specification  "at 
95  F  '  more  accurately  describes  the 
fixed  temperature  which  the  agency 
intended  to  establish  than  does  the 
open-er,ded  proM.'-ion  "any  tempera- 
ture up  to  95  F."  Standard  No.  119 
and  the  UTQG  Standard.^  are.  tiiere- 
fo;e.  amended  by  sub.st;tut!on  of  a 
fixed  tempe:att;re  rec'uir'-.'iient  of  95 
in  place  of  any  teinperatuie  up  to  95' 
F. " 

To  the  e.vteiit  that  the  KMA  and 
Goodyear  petitions  tor  reconsideration 
aie  to  granted  by  this  amendimnt.  the 
petitions  are  denied. 

In  accorda.-^.ee  with  departmental 
policy  cncou! aging  analysis  of  the 
impact  of  regulatory  actions  upon  the 
public  and  p.-uate  sector,  the  agency 
has  determined  that  these  actions  will 
have  no  app;eciable  negative  impact 
on  safety.  Sirue  tlu-  modification  of  ef- 
fective dates  relieves  a  restriction,  and 
the  change  in  grading  symbols  will 
result  in  no  m-w  burdens,  no  addition- 
al costs  will  be  in'rjosed  on  manufac- 
lurer.s  or  the  censumer.  Withdrawal  of 
the  trend  labeling  pro;  osal  imposes  «o 
new  costs  not  c  ontt  m.platccl  in  issu- 
ance of  the  UTQG  stand.crds.  Tiic  new 
tt-mperature  piiraseolugy  has  absolute- 
ly no  effect  on  the  tire  performance 
requirements,  hut  uili  eliniii:ate  any 
po.ssibie  ambiguity  in  tlie  standards' 
meaning.  F  if  these  re:i,sons.  the 
agency  hereby  finds  that  this  notice 
does  not  have  significant  impact  for 
purpo.ses  ot  the  interna!  review. 

Effective  date:  In  view  of  the  need 
for  a  fi.\c-d  temps  lature  requirement 
to  allovv'  tire  pel  formance  testing  to 
proceed,  and  the  ongoing  preparation 
by  the  industry  for  implementation  of 
the  UTQG  system,  the  agency  finds 
that  an  immediate  elfective  da.te  for 
the  .amendments  to  standard  No.  119 
and  the  Ul'QG  regiih.tion  is  in  the 
public  interest. 

In  consideration  c-i  the  ioregoing. 
the  following  amendments  are  marie  in 
parts  571  and  575  of  TH\>-  49.  Code  of 
Federal  Reguhitio:>s: 

.^  ■'i7.'». i I) i     I .AmiTi'.led  1 

1.  Paragraphs  ■:d)(2)(in.  <di!  2.(hK.'\). 
(d/(2>(ii)(B).  and  (d)i  2)(iniC>.  and  fig- 
ures 1  and  2  of  49  CFR  375.104  are 
amended  by  substitution  of  the  letters 
"A".  ■  B".  and  "C  "  in  plate  of  the  sym- 
bols ■••".  •■•  •.  r\:id  "0".  re.-pectively. 
wherever  i  hey  appear. 


2  Paragraphs  (dKlXiii),  (g)(2)  and 
(e)(5)  of  49  CFR  575.104  are  revised  to 
read  as  follows: 

S.-iT.i.nil     rniform     fire     quality     grading 
standards 

(d)*  •  *  (1)  •  •  * 

(iii)  In   the  ca.se   of   information   re- 
quired in  accordance  with  §  575.6(a)  to 
be  furnished  to  the  first  purcha.ser  ol 
a    new    motor    vehicle,    other    than    a 
motor  vt-hicle  equipped  with  bi.vs-ply 
tire.,  manufacture. ed  prior  \o  Septem- 
ber    1      K)79.     anil     a    motor    vehicle 
equipped  \uth  bins-belted  tires  manu- 
fa^tiircd  prior  to  March  1,  19ao,  eacn 
.manufacturer  of  motor  vehicles  sh;.!] 
as  part  of  the  information  li.si  all  p^.- 
sihle  grades  for  traction  and  tempera- 
ture  resistance    a'ld    restate   verbatim 
thr  csiUmation  <"or  each  periorman''e 
at.  a  .■rpfcifi'd  in  figure  2.  The   iidor- 
mation  n.c d  not   be  in  the  furmat  ol 
fieiire  2.  but   it  must  contr.in  a  state- 
ment  nferring  the  reader  to  the  tire 
.-^iuewall  for  the  specific  lire  grades  tor 
the    tins    with    which    the    vehicle    is 
equipped. 


(«)*'* 

i2)  Condition  the  tire-rim  assembly 
to  a  lemperature  of  95  F  for  at  lea.st  -i 
hours. 


(5)    n-iruig   the   test,   includinn;    ll)i 
prc:ssure     measurements    speeifi*  d     .n 
paragraphs    'g)(l)    and    (g)(3)    of    this 
.section,  n\aintain  the  temip-rature  ol 
the  ambient  air.  as  measured  12  inches 
from  the  edge  of  the  rim  flange  at  any 
point  on  the  circumference  on  either 
side  of   the   lire  at   95    F.  Locate   ihe 
lemperature   senior   so   that    it:s   read- 
ings   are    not    affected    by    heat    radi 
at  ion,    drafts,   variations   in    tiie    tem 
perature    of    the    surrounding    air,    or 
guards  or  other  devices. 


§.j71.n9     [Amc-ndedl 

4.     Paragraph     S7.1.2.     of    49    CFR 
571  119  IS  amended  to  read  as  follows: 


S7.1.2  The  tire  must  be  c:c!)ab!*  of 
meeting  the  requirements  of  S7.2  and 
S7.4  when  conditioned  to  a  tempera 
lure  of  95  F  for  3  hours  before  the 
test  IS  conducted,  and  with  an  ambient 
temperature  maintained  at  95  F 
during  all  phases  of  testing.  The  tire 
must  be  capable  of  meeting  the  re- 
quirements of  87.3  when  conditioned 
at  a  temperature  of  70'  F  for  3  hours 
before  the  lest  is  conducted. 


RULES  AND  REGULATIONS 

The  pr.igram  official  and  lawyer 
p;lncipa!ly  responsible  for  the  devel- 
opment of  this  rulemaking  doeum.ent 
are  Dr.  F.  Cecil  Brenner  and  Richard 
Hipoiit,  rcspeetivcly. 

(St'C.  103.  112.  119.  201.  20:V  Pub  L.  »9  b63. 
80  Stat.  718  .15  U.S.C.  1392,  1401.  1421. 
142.1):  cio):»:a.:on  of  aut.'iority  At  40  CFR 
i,50).) 

Issued  on  October  23.  1978. 

Jc/iN  Clavf.rooi:. 
Admini^itrctor. 

(FU  Doc.  78-30368  Pi!'  <i  10  24  78;  I2\n  piv.] 
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XHl3  50— Wiidiile  ond  f.bheries 

CS^AFTRR  VI— NAT»ONAL  MARINE 
r.iHEK.cS  SERV.CE,  NATIONAL 
CLiMHC  AND  ATMOSFHFRIC  AD- 
MINIS  iRATiON,  DEPARTiV.ENT  OF 
COMMERCE 
PART  611— FOREIGN  Ff5H!NG 

incrementol  Apporfionment  cf  Totol 
Allowable  Levfel  of  Foreign  Fiihing 

AGKNLY:   Nar.c.al    Oceanic    ?ud   At- 
mospheiic  Administration/Commerce. 

ACTION:  Amendni'Tif  to  rci;ulntions. 


SUMMARY:  Under  1h»    provisions  ol 
the     prelimuiaxy     managfrnent     plan 
iPMPi  for  trawl  fisheries  and  herrmg 
;illnc'    fishery   of   the   ea-icn    Bering 
Sea  and  Norlherust  Pacific,  the  Nation- 
al Marine  Fisiieries  Service  will  contm- 
caliy   monitor   U.S.    fisheries,   periodi- 
cally   reeviduate    U.S.    processing    and 
(-atching  capacities  and   make   appro- 
priate  changes.    This    amendment    re- 
vises the  total  allowable  Uve!  of  for- 
eign fisliing  for  Pacific  cod  and  sable- 
fi>sh  in  the  Bering  Sea.  The  elteet  of 
tlie  amendnvnt  will  be  to  make  availa- 
ble the  surplu.ses  of  U.S.  capacity  esti- 
mates to  foreign  nations  drsiring  addi- 
tional fish,  rv  allocations. 
EFP'ECTIVK  DATE;  October  25,  IwTb. 
FOR      FURTHER       INFORMATION 
CONTACT: 
Mr   Harrv  L.  Riel/.e,  Regi.-na!  Direc- 
tor  Alaska  R<  gion.  National  Marine 
Fisheries    Service,     P.O.     Box     16G8. 
June;-.,     A\a.^k:\     99301,     telephone 
907  .58G  7221 
SUPPLEMENTARY  INFORMATION: 
On   September    6,    1977,    the    National 
MPnne  Fisheries  Service  (NMFS)  pub- 
lished a  notice  of  availability  of  a  .sup- 
plement   to    the    final    environmental 
impact  statement  for  the  preliminary 
fisnerv     manat,ement     plan     for     the 
trawl  fisheries  and  herring  gillnet  fish- 
ery   of    the    civstern    Bering    Sea    and 
Northeast  Fac.f.c  (PMP)  (42  Fl?  9298', 
whieh  u:  ^•ectlon  2.3,1.1  .stated  thaf 
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Periodic  reevaluation  of  the  V.S  c^aoarity 

will  bp  required  to  dete-minf  what  portions 
of  the  reserve,-;  are  requind  by  the  U.S.  or 
wtiat  portions  of  the  reserves  and  the  statfd 
U.S.   capacities   are   .-iurpUis   to   U.S.   needs. 
The   NMFS   will   continually   inonitor   U.S. 
li.si-.cries     p.-rioduaUy    ree'.aluatf    U.S.    pro- 
ce^^,lr.t;   ar.d  catchinn   fp.pa.-itie.s.  and   make 
approrriau-  thanpes  ir,  US,  capac  lUe.s    ap- 
propr.avi    di.stribution   o.'    reserves,   and   ap^ 
tropr-ale   incr.-a^sefa  m   TAiPT-s.   Notice  of 
the  iniremcr.tal  apportionnioi.t.s  of  the  re- 
serve bet.ween  U.S.  rap.-^fities  and  T.'VLFFs 
will   he  published  in  tlie  FXTfhM    Rk<.ipter 
wiMi'i  '  d:i-,s  p.fter  the  end  of  March.  June. 
Auyu.,t     Kiid    October.    Those    publications 
wiM   provide  the  merhaiii.sm   for  the  Secre- 
tarv  of  Si.in    to  allocate  to  foreign  nations 
iho'se    portions   of    US.    caparitRs   and    re- 
serves surplus  to  U.S.  need."(. 

The  Director  of  the  Alaska  regional 
office  has  rea-ssessed  the  U.S.  capacity 
to    liarve-st   s?.Liefish    and   Pa-if.c    cod 
:>!  a    has    diiermined    th.at     domestic 
fisiurmen  will  har\e.st  only  200  mt  of 
sablelish  and   1.000  mt   of  cod   in  the 
ea.stern  Bering  Sea  and  Ncrth.-asi  Pa- 
cific   fisheries.    In    kc-epmp    with    th.e 
imeiit    of    the    Fishery    Conservation 
and    Management     Act     ol     1976    (16 
U  S.C.     1801     et     seq.i.     as     amended 
(FCMAt.    the    resulting    surplu.ses    of 
U  S      capacity     estimates     should     be 
made  available  to  foreign  nations  de- 
siring additional  (isiier.s  alloealions. 

The  A.s.sistani  Administrator  for 
Fisheries  wA..ssistant  Admini^^trator  i. 
for  .ood  caiLse.  hr^s  determined:  .1) 
Ti^a;  the  U.S.  capacity  estimate  of  sab- 
lefHh  m  the  eastern  Bering  Sea  and 
Nonl-.ea5t  Pacific  is  reduced  from  600 
mt  to  200  ml.  and  the  resulting  sur 
plus  of  400  mt  of  the  .-^ablefish  reserve 
is  add.-d  to  the  TALFF.  and  (2)  that 
the  U.S.  capacity  estimate  ol  Pacific 
cod  in  the  eastern  Bering  Sea  and 
Northea.st  Pacific  is  reduced  from 
1  500  mt  to  1.000  mt,  and  the  resulting 
surplu.-,  of  500  mt  of  the  Pacific  cod  re 
.serve  is  added  to  the  TALFF. 

Aic.rdmgly.    the    PMP    is    (fiM-ther) 
an,(  Tided  a.*-  follows. 

1.   The   original   sr^biefish   TALFF  of 
5.000  mt    which  app»^ared   in   tabk-   18 
I  42  FR  9325).  on  Fei2r;.ary  15,  197  i.  for 
areas  1    II.  and  111  combined,  was  re 
duepd  to  2.400  mt  with  a   600  mt    r<  - 
serve  *i'  the  .supplcmenta!  environmen 
tal  impact  statement  .42  I-T^  60945)  on 
Novem.ber   30,    1977.  That   600   mt    r. 
.s;  rvt   is  hereby  reduced  to  200  ml,  anu 
the  T.'MJ-"F  for  sablefi.sh  in  areas  I,  11. 
and  111  I  .-imbineo  is.  increased  to  2.800 

2.  Tilt  original  Pacific  cod  TALFF  ot 
SS^OOO  mt  which  aiso  appeared  in  table 
18'  was  reduced  to  56.500  mt  with  a 
1  5i;0  mt  re.scr>e  on  November  30. 
1977  Th'.t  1.500  mt  reserve  is  hereby 
reduced  to  1.000  mt.  and  the  TALFF 
for  Pacific  cod   is  increased  to  57.000 

'  This  amendment  does  not  modify 
the  optimum  yield  for  those  .speciej,  es- 
tabh^^hed  in  the  PMP,  nor  does  it  ad- 
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versely  affect  the  conservation  of  the 
resource. 
No'ice  of  this  amendment  was  niib- 


RULES  AND  REGULATIONS 

1.  These  changes  should  have  no 
impact  on  the  U.S.  sablefish  or  Pacific 
cod  fisheries  or  on  future  sunnli^  nf 


the  adjusted  quarterly  surf  clam  quota 
(387.834      bushels)      established      by 


RULES  AND  REGULATIONS 
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quarter    (July    1    through   September 
30).  was  not  harvested. 


652.6(a)(2)  authorizes  the  Regional  Di- 
rector to  add  the  amount  of  shortfall 
to  the  next  succeeding  quarter. 
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versely  affect  the  conservation  of  the 
resource. 

No' ice  of  this  amendment  was  pub- 
lished in  the  Federal  Rec.ister  on  Oc- 
tober 5.  1978  (43  FR  46054),  and  public 
conmnent^s  were  invited  until  October 
15,  !978.  No  comments  were  recei'/ed 
11!  the  proposed  amendment.  Thi.s 
.action  involves  no  cliange  in  the  opt;- 
tiium  yield  of  aperies  caught  in  tlie 
trawl  fi'-.heries  and  he-ring  gillnet  fish- 
ery of  the  ea.5tefn  Bering  Sea  arid 
NorU!ea,-5t  Pacific  and  is  con.sisti-nt 
u-ith  the  PMP  for  those  fisheries. 

Th'^  Ai:.siscani  A.lininiatrator  Ins  cie 
termined  tiiat:  (1)  Because  no  prepara- 
tion on  the  part  of  foreign  lishernir  ii 
is  ii  quired  to  take  advantage  of  the 
liberalized  r-rgulations,  and  (2)  because 
witliout  quick  action  the  increased 
TALFF"s  may  be  uirutilizeJ  or  underu- 
tiliLf  J,  and  (3J  because  this  acLi;:n  i; 
not  co'.itrovcrsial,  the  30-riay  uaiung 
period  required  by  the  Administrati-. e 
Procedure  Act  should  be  waived.  Th.^^ 
Assistant  Administrator  also  firds: 


RULEi  AND  REGULATIONS 

1.  These  changes  should  have  no 
impact  on  the  U.S.  sablefish  or  Pacific 
cod  fisheries  or  on  future  supplies  of 

these  species; 

2.  This  action  doe.s  not  require  the 
preparation  of  an  economic  impact 
analysis  under  Executive  Orders  11821 
and  11919,  and  OMB  Circular  A-107; 
and 

3  Tills  action  dues  rot  require  a  reg- 
u!atG;-v  unpact  ;.aalysis.  The  Assistant 
Adniiiiistrat'  r  h.us  approved  this  docu- 
mtnt  pursuant  to  delegation  of  au- 
tr;ori*,;.  frota  the  Secretary. 

SiF.nfd  in  V/::^  •tjngton,  D.C.   this  23d 

day  of  Oc  rob( .  l!:^7o. 

WiNPFED  H.  MEIIiOPIM. 

A^rr.7   Er.^^,.[i,^P   Director,    Na- 
tioK'i!   :[urin.e   Fisheries  Serv 
tec. 

>-  C-'n'ZO     lAni'-iifKHij 

An-nid  30  CFR  fJi  1.2'!'r)  by  revising 
Table  I  as  foilov.s: 
L;;h  s  24  anci  :u  are  revised  to  read; 


Spocii's  rode 


'Specie.s 


■  Ai.-    ,.;!  TAI.FF 


Ocean  aro.i" 


006 


007 


Cod.  1-aLif.r, 


Sahlefi-  h 


.  snd  Bt  1  JHt:  .Sij 


rcn:-.!:  S.  a 


f7.0-.O 


2.800 


§«I1.9:!     (Amended! 

Amend  50  CFR  611.93(b)  by  revising 
Table  I  tus  follows; 

1.  In  column  one,  bottom  line,  add 
words  and  revised"  between  the 
words    initial"  and  '  TALFF." 

2.  I'\  column  seien  headed  'Sabie- 
fish,  Areas  I-III"  strike  ■■2.400.  '  sub.'-ti- 
tute    2,800." 

In  columti  nine  beaded  "Pacific 
Cod."  strike  ■■56.500."  siibstitute 
■■57,000." 

( 16  t;.S  C   1801  et  .-.'.-ciJ 
(FH  rioc   TH-30^'Z4  h.lrd  iO--?  78;  8:4.^)  a.v.l 


[3510  22-M] 

PART  652— SURF  ClAfA  AND  OCEAN 
QUAKOG  TiSKERiES 

Adj-jstment  to  Effort  Resifictioiis 

AGENCY;  National  Oceanic  and  At- 
mospbrric  Admin  is;  rat  ion/ Com.mert--. 

ACTION;  Notice  of  reduction  of  fi-li- 
ixig  time  per  week. 

SUMMARY;  This  document  is  notice 
that  50  percent  of  the  quota  of  .•^urf 
clams  for  the  fourtli  quarter  of  1978 
has  been  taken.  Consequently,  begin- 
ning October  30.  1P78,  all  vessels  en- 
gaging m  the  surf  clam  fishery  in  she 
fishery  conservation  zone   wiii   b'   re- 


stricted to  24  hours  fishing  time  per 
v.eek  unal  December  31,  1978. 

EFFECTIVr;  DATE;  12.01  (CGOl 
hou.  ;\  Oc'ober  30,  1C'7£,  li^rough  12 
mid'.iglu  (2100  h.ours'.  Drccmber  31, 
197!'. 

F  v";!-:  r  VR TV.  LR  I NFORM ATION 
CO'.  I'ACT; 

Mr.  'vVilli:;i>i  G.  Gordon,  Rrgional  Di- 
re^ *,-)r.  .Northeast  Region,  National 
Marine  Fisheries  Service,  14  Flm 
S'-e.'t,  Gloticester,  Mr-ss.  01930,  tele- 
phcne  617  231-3600. 

SU PPLEMENTARY  INFORMATION; 
Regulations  were  published  on  Febru- 
ary 17,  1?78  (43  FR  C952',  iinplement- 
in,;  lie  surf  ciani  and  ocean  quahcg 
'"i-'-^:y  management  plan.  Section 
Coj. 1(a)(3)  of  tliOiC  regiil^tio'iis  pro- 
vides that  wlien  50  percent  of  the  al- 
lowable quarterly  quota  of  surf  clams 
hr..-:  been  taken,  the  Regional  Director, 
it  ne  dot<^rmines  that  tlie  quarterly 
quota  probably  will  be  exceeded,  r.iay 
reduce  the  number  of  days  per  week 
d'.u:i::;  V,  :i!ch  fishin,^  for  surf  clams 
will  b?  !  ermitted  during  that  quarter. 
This  reduction  becomes  effective  upon 
publication  in  the  Federal  Register 
by  the  Assistsnt  Administrator  pursu- 
ant to  .i672.7(aj(s)  of  the  regulations. 
Accijrdipgiy,  notice  is  hereby  given 
t>iaf  a'aiiahic  iniorniation  indicates 
that    "yo   piTcfnl   (193,917   bushels)   of 


the  adjusted  quarterly  surf  clam  quota 
(387.834  bushels)  established  by 
§  652.6(a)  of  the  regulations  was  taken 
by  the  end  of  the  fishing  day  on  Octo- 
ber 25.  1978.  The  Regional  Director 
has  determined  that  the  quota  estab- 
lished for  surf  clams  landed  from  the 
fishery  conservation  zone  (FCZ) 
during  the  fourth  quarter  of  1978 
(387,334  busiielsi  will  be  exceeded  if 
the  prtscnt  Iciel  of  effort  continues 
for  th"  remainder  of  the  quarter.  To 
reduce  the  likelihood  that  the  quota 
will  be  exceeded  during  this  period,  or 
that  a  lengthy  closure  of  the  fishery 
would  be  required,  vessels  harvesting 
surf  clams  from  tlie  FCZ  will  be  per- 
mitted to  fish  for  surf  Qlams  only  24 
hours  per  we-:^!;  beginning  12;01  (0001 
hours).  OttoLi-!  30.  1978.  Ve.s.sels  will 
be  a;io.*.rd  to  fi.;h  for  surf  clams 
diiring  the  periods  indicated  on  their 
letter  of  auiiiorizat  ion. 

In  lii;hi  of  the  public  comments  re- 
ceived on  tins  i.vsue  both  in  writing 
and  !'xpre,'!;s';^d  to  the  Regional  Direc- 
tor, j'.nd  the  conservation  needs  of  the 
surf  clam  stocks,  the  Assistant  Admin- 
istrator for  Fisheries  has  determined 
that  notice  and  public  comment  on  the 
subject  rulrmiaking  is  unnecessary,  im- 
practicnl.  and  contrary  to  the  public 
interest. 

Signed  in  Washington.  D.C,  on  this 
the  24' h  day  of  October  1978. 

'  IG  r.S.r.  c  -cq.  I8')l.) 

WiN'FUED  H.  MEIBOHM, 

Acaaj  Exec  lit  ire  Director,  Na- 
iiuiicl  Ma  me  Fisheries  Serv- 
ice. 

[FR  Doc.  7S  30,02")  Fil.-d  10-27-73.  8:45  am] 


[3510-22-M] 

CHAPTER  VI— FISHERY  CONSERVA- 
TION AND  MANAGEMENT,  NA- 
TIONAL OCEANIC  AND  ATMOS- 
PHERIC ADMINISTRATION,  DE- 
PARTMENT OF  COMMERCE 

PART  652— SURF  CLAM  AND  OCEAN 
QUAKOG  FISHERIES 

Adjustment  of  Quota 

AGENCY;  National  Oceanic  .'nd  At- 
mospheric Administration/Commerce. 

ACTION;  Notice  of  Surf  Clam  Quota 

Adjustment. 

SUMMARY;  This  notice  revises  the 
fourth  o.uarter  surf  clam  quota  by  in- 
creasing it.  The  increase  of  37,834 
bushels  is  made  possible  because  the 
entire  surf  clam  quota  for  the  third 
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quarter    (July    1    through   September 
30).  was  not  harvested. 

EFFECTIVE  DATE:  October  30,  1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Mr.  William  G.  Gordon,  Regional  Di- 
rector, Northeast  Region,  National 
Marine  Fisheries  Service,  14  Elm 
Street,  Gloucester,  Mas.s.  01930,  tele- 
phone; 617-^281  3600. 

SUPPLEMENTARY  INFORMATION; 
The  surf  clam  quota  of  523.394  bushels 
established  for  th."  third  qiiarter  of 
1978  (July  1  throut:h  Septtmber  30) 
was  not  completely  harvested.  The  Re- 
gional Director  has  determined  that 
485,560  bushels  of  surf  clams  were 
taken  during  the  third  quarter,  creat- 
ing a  surplus  of  37,834  busiiels.  Section 


652.6(a)(2)  authorizes  the  Regional  Di- 
rector to  add  the  amount  of  shortfall 
to  the  next  succeeding  quarter. 

Therefore,  this  regulation  amends 
the  quota  of  350,000  bushels  estab- 
lished for  the  fourth  quarter  of  1978 
(October  1  through  December  31),  by 
adding  37,834  bushels.  Pursuant  to 
§  652.6(a)(2),  the  Assistant  Administra- 
tor for  Fisheries  is  publishing  this  ad- 
justment of  the  fourth  quarter  quota. 

Signed  in  Wasliingtcn,  D.C,  this  the 
24th  day  of  October  1078. 

(16  U.S.C.  1801  et  .■<cq.i 

WiNFRED  H.  M:aBonM. 
Acting    Executive   Director.    Na- 
tional  Marine   Fisheries   Serv- 
ice. 
[FR  Doc,  78-30604  Filrd  10  27-78;  8.45  am] 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rule*  ond  regulations.  The  purpose  of  these  notices  is  to 
give  interested  persons  on  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  finol  rules. 


(6720-01— M] 

FEDERAL  HOME  LOAN  BANK  BOARD 

(12  CFR  Part  5631 

[No.  78  5611 

FEDERAL  SAVINGS  AND  LOAN  INSURANCE 
CORPORATION 

Proposed  Amendment  Relating  to  Restrictions 
on  Real  Property  Transactions  With  Affili- 
ated Persons 

October  25.  1978. 
AGENCY;   Federal   Home  Loan   Bank 
Board.  , 

ACTION;  Proposed  rule. 

SUMMARY:  The  proposed  amend- 
ment would  provide  an  exception  to 
the  current  re.strictions  on  real  proper- 
ty transactions  between  FSLIC-in- 
:uired  institutions  and  affiliated  per- 
■son.s.  The  exception  would  allow  an  in- 
sured institution  or  its  subsidiary  to 
sell  a  single-family  dwelling  to  an  af- 
filiated person  for  use  as  his/her  per- 
sonal residence. 

DATE:  CommeriLs  must  be  rtcei'.ed  on 
or  before  November  27.  1978. 

ADDRESS:  Send  comments  to  Ihv 
Office  of  the  Secretary.  Federal  Home 
Loan  Bank  Board.  1700  G  Street  NW.. 
Washington.  D.C.  20552.  Comments 
a\ailable  for  the  public  inspei^tion  at 
t  his  address. 


FOR       FURTHER 
CONTACT: 


INFORMATION 


l[iirry  W.  Quillian.  Associate  Gener- 
al Coun.sel.  Federal  Home  Loan 
Bank  Board.  1700  G  Street  NW., 
Wa:-hingtori.  D.C.  20552.  202-377- 
6440. 

SUPPLEMENT AR Y  INFORMATION; 
Section  563.41  of  tlie  regulations  for 
the  Federal  Home  loan  Bank  System 
(12  CFR  563.41)  cunenlly  prohibits  an 
in.sured  institution  or  its  subsidiary 
from  -selling  any  interest  in  real  prop- 
erty to  an  affiliated  person.  This  reeru- 
lation  opeiatps  to  prevent  the  conflict 
of  interest  and  potential  for  abuse  in- 
lierent  in  an  insider's  purchase  of  real 
porpertv  from  an  insured  institution. 

There  is.  however,  a  recurring  sale 
situation  in  which  the  potential  for 
harm  from  insider  advantage  appears 
slight:  the  current  regulation,  in  thi:-^ 
specific  situation,  extends  protection 
where  none  appears  necesssari  or  war- 


ranted. The  proposed  exception,  close- 
ly aligned  with  those  governing  loans 
to  affiliated  persons,  would  remove 
this  unnecessary  restriction. 

Therefore,  the  Bank  Board  proposes 
to  except  from  the  regxilation  cases  in- 
volving the  sale  of  real  property  to  an 
affiliated  person  where  the  purchaser 
intends  to  use  the  property  as  his  or 
her  personal  residence  and  the  terms 
of  sale  are  identical  to  those  offered  to 
the  general  public. 

Accordingly,  the  Bank  Board  hereby 
proposes  to  amend  §§  563.41(b)  and 
563.45.  form  AR.  item  6(e).  Instruction 
4  of  the  Rules  and  Regulations  of  the 
Federal  Savings  and  Loan  Insurance 
Corporation  to  read  as  set  forth  below. 

1.  Amend  §  563.41(b)  by  adding  new- 
paragraph  (5)  as  follows: 

SDfjy.ll      Ke.strictions      cm      real      property 
transactions  with  afniiated  persons. 


(b)  Rcstricti07is. 


'h'l  a  sale  to  an  affiliated  penson  of 
real  eastate  for  u.se  as  a  single  family- 
dwcUintr  owned  and  occupied  by  the 
affiliated  person  as  his.'her  principal 
residence,  if  the  terms  of  sale  are  iden- 
tical to  those  offered  to  the  general 
pviblic. 

2.  Amend  §563.45.  form  AR.  item 
6Ce),  instruction  4  by  adding  new  para- 
graph (f)  as  follows; 

¥  afj;'.  l.')      Di-.'  li)-,urv. 


Form  .-\K  i  Annual  Report  Form) 


Hem  6 

(e)    TrurisacLion.t    uhac    certain    prrsons 
>iui-r  a  material  interest. 


4.  No  mformat'on  need  be  civen  i:i  answer 
to  this  Item  a.s  co  atiy  trarLsac' luii  where 


(I )  Tlie  Irnnsaction  involves  a  sale  to 
an  affiliated  pe.rson  of  real  estate  for 
use  as  a  sing;e-family  dvselling  owned 
and  occupied  by  the  affiliated  person 
as  his/her  personal*  residence,  in  ac- 
cordance with  :?  56V45(b)(5). 


(Sees.  402.  403,  407.  48  Slat.  1256.  1257.  1260, 
as  amended  (12  U.S.C.  1725,  1726.  1730).  Sec. 
5A,  47  Stat.  727,  as  amended  by  sec.  1,  64 
Stat.  256,  as  amended,  sec.  17.  47  Stat  736, 
as  amended  (12  U.S.C.  1425(a).  1437).  Sec.  5 
48  Stat.  132.  as  amended  (12  U.S.C.  1464). 
Reorg.  Plan  No.  3  of  1947.  172  FR  4891,  3 
CFR,  1943-48  Comp..  1071.) 

By    the    Federal    Home    Loan    Bank 
Board. 

J  J.  Finn, 
Secretary. 

[FR  Doc.  78  30624  Filed  10  27  78;  8:45  am] 


[4910-13-M] 
DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviotion  Administration 
[14  CFR  Part  39] 

[Docket  No.  18425] 

AIRWORTHINESS  DIRECTIVES 

Short  Brothers  Ltd.  Model  SD3-30  Airplanes 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  proposes  to 
adopt  an  Airworthiness  Directive  (AD) 
that  would  require  replacement  of  life 
limited  wing  flap  control  rods  on 
Short  Bros.  Ltd.  Model  SD3-30  air- 
planes. The  manufacturers  fatigue 
testing  program  has  established  that 
failure  of  the  control  rods  could  occur 
if  they  are  left  in  service  beyond 
10,000  flights.  Failure  of  the  rod  could 
result  in  loss  of  aircraft  control. 

DATES:  Comments  must  be  received 
on  or  before  December  29,  1978. 

ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to; 

Federal  Aviation  Administration. 
Office  of  the  Chief  Counsel,  Attn  ; 
Rules  Docket  (ACiC-24)  Docket  No. 
18425,  800  Independence  Avenue 
SW.,  Washington.  D.C.  20591. 

The  applicable  service  bulletin  may 
be  obtained  from:  Manager— Spares 
Support,  Production  Support  Depart- 
ment. Short  Bros.  Ltd..  P.O.  Box  241- 
Airport  Road.  Belfast  BT3  9DZ. 
Northern  Ireland. 

A  copy  of  the  service  bulletin  is  con- 
tained in  the  Rules  Docket,  room  916, 
800  Independence  Avenue  SW..  Wash- 
ington, D.C.  20591. 

FOR  FURTHER  INFORMATION 
CONTACT: 


D.  C.  Jacobsen,  Chief,  Aircraft  Certi- 
fication Staff,  AEU-100,  Europe, 
Africa  and  Middle  East  Region,  Fed- 
eral Agnation  Administration,  c/o 
American  Embassy,  Brussels,  Bel- 
gium, telephone  513.38,30. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may 
desire.  Communications  should  identi- 
fy the  regulatory  docket  number  and 
be  submitted  in  duplicate  to  the  ad- 
dress specified  above.  All  communica- 
tions received  on  or  before  the  closing 
date  for  comments  will  be  considered 
by  the  Administrator  before  taking 
action  upon  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  the  light  of  comments 
received.  All  comments  will  be  availa- 
ble, both  before  and  after  the  closing 
date  for  comments,  in  the  rules  docket 
for  examination  by  interested  persons. 
A  report  summarizing  each  FAA- 
public  contact,  concerned  with  the 
substance  of  the  proposed  AD,  will  be 
filed  in  the  rules  docket. 

The  FAA  has  determined  thai  fail- 
ure of  the  flap  control  rods,  part  Nos. 
SD3-45-1853  and  SD3-45-1855  could 
occur  on  early  production  Short  Bros. 
Ltd.  Model  SD3-30  airplanes  if  they 
are  left  in  service  beyond  10,000 
flights.  The  life-limit  has  been  estab- 
li.shed  by  the  manufacturer  as  a  part 
of  its  continuing  fatigue  testing  pro 
gram.  Since  this  condition  is  likely  to 
exist  or  develop  on  other  airplanes  of 
the  same  type  design,  an  AD  is  being 
proposed  which  would  require  replace- 
ment of  the  original  flap  control  rodi. 
with  new  rods  of  the  same  part 
number  prior  to  accumulating  10.000 
flights.  , 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§39.13  of  part  39  of  the  Federal  Avi- 
ation Regulations  (14  CFR  39.13)  by 
adding  the  following  new  airworthi 
ness  directive: 

Short  Bros.  Ltd.  Applies  to  all  Model  SD3 
30  airplanes,  certificated  in  all  catego- 
rie.-). 

Compliance  is  required  prior  to  the  arcu 
mulation  of  10,000  nights  or  prior  to  the  ac 
cumulation  of  25  flights  after  the  effective 
date  of  this  AD.  whichever  occurs  later, 
unle.s.s  already  accomplished:  and  thereaftir 
at  inttrvals  not  to  exceed  10.000  flights. 

To  prevent  fatigue  failure  of  the  flap  con 
t  rol  rods,  replace  flap  control  rod.s.  part  Nos 
SD3  45  1853  and  SD3-1855  located  immedi 
ately  aft   of  wing  center  section   rear  .spar 
and  pan  of  inner  flap  mechanism,  with  new 
lod.s  of  identical  part  numbers  in  accordance 
with    .section    2.    "Accomplishment    Instruc 
liorus"  of  Short  Bros.  Ltd.  Service  Bulletin 
SD3  27  14.  dated  April  28.  1978.  or  an  FAA 
apprcr.fd  equivalent.  For  purpo.ses  of  crnn 


PROPOSED  RULES 

plying  with  this  AD.  a  flight  is  defined  as 
one  takeoff  and  one  landing. 

(Sees.  313Ca).  601  and  603.  Federal  Aviation 
Act  of  19.58.  as  amended,  (49  U.S.C.  1354(a). 
1421,  1423);  sec.  6(c),  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(c)):  14  CFR 
11.85.) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  considered  to  be  significant 
under  the  procedures  and  criteria  prescribed 
by  Executive  Order  12044  and  as  imple- 
mented by  interim  Department  of  Transpor- 
tation euidtlines  (43  FR  9582,  March  8. 
1978:. 

Issued  in  Washington,  D.C,  on  Octo- 
ber 20,  1978. 

J.  A.  Ferrarese, 
Acting  Director. 
Flight  Standards  Sennce. 
[FR  Dor   78-30566  Filed  10-27-78:  8:45  am] 


[4910-13-M] 

1 14  CFR  Part  75] 

[Airspace  Docket  No.  78-SO-49]  ' 

RESCISSION  OF  JET  ROUTES 

Propoiad  Alteration 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  proposes  to 
rescind  J-81  which  extencLs  from 
Miami,  Fla..  to  Orlando.  Fla..  and  to 
realign  a  .segment  of  J-20  to  extend 
from  Orlando  to  Fort  Lauderdale,  Fla.. 
via  the  INT  of  Orlando  154'  T  and  M 
and  Fort  Lauderdale  339"  T  and  M  ra- 
dials.  This  action  will  eliminate  a  jet 
route  that  is  no  longer  required  and 
will  designate  a  radar  vector  route  as  a 
jet  route,  thus  reducing  chart  clutter 
and  possible  confusion  in  the  use  of 
the  radar  vector  route. 

DATES:  Comments  must  be  received 
on  or  before  November  29.  1978. 

ADDRESSES:  Send  comments  on  the 
proposal  ;n  Triplicate  to:  Director.  FAA 
Southcjii  Region.  Attention:  Chief. 
.Air  TralT.c  Division,  Docket  No.  78- 
SO-49.  P.O.  Box  20636.  Atlanta.  Ga. 
30320.  The  official  docket  may  be  ex- 
amined at  the  following  location:  FAA 
Offiee  of  the  Chief  Counsel,  Rules 
Dorket  (AGC-24),  Room  916,  800  liid(>- 
pendence  Avenue  SW.,  Washington. 
D.C  20591.  An  informal  docket  inay  he 
examined  at  the  office  of  the  Regional 
.Air  Traffic  Division. 


FOR   FURTHER 
CONTACT; 


INFORMATION 


Mr.  Everett  L.  McKisson,  Airspace 
Regulations  Branch  (AAT-230),  Air- 
•space  and  Air  Traffic  Rules  Divwion. 
Air  Traffic  Service,  Federal  Aviation 
Administration.     800     Independence 


Map  fi;i 


part  ot  orifT;nal. 


50445 

Avenue      SW.,      Washington,      D.C. 
20591,  telephone  202-426-3715. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invfted 

Interested  persons  may  participate 
in  the  proposed  rulemaking  by  submit- 
ting such  written  data,  views  or  argu- 
ments as  they  may  desire.  Communi- 
cations should  identify  the  airspace 
docket  number  and  be  submitted  in 
triplicate  to  the  Director,  Southern 
Region,  Attention:  Chief,  Air  Traffic 
Division,  Federal  Aviation  Administra- 
tion, P.O.  Box  20636,  Atlanta,  Ga. 
30320.  All  communications  received  on 
or  before  November  29.  1978.  will  be 
considered  before  action  is  taken  on 
the  proposed  amendment.  The  propos- 
al contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. All  comments  submitted  will  be 
available,  both  before  and  after  the 
closing  date  for  comments,  in  the  rules 
docket  for  examination  by  interested 
persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Federal  A\iation  Administration. 
Office  of  Public  Affairs.  Attention: 
Public  Information  Center.  APA-430, 
80tT  Independence  Avenue  SW.,  Wash- 
mttoii.  D.C.  20591,  or  by  calling  202- 
426-8058.  Communications  must  iden- 
tify the  docket  number  of  this  NPRM. 
Persons  interest  in  being  placed  on  a 
mailing  list  for  future  NPRM's  should 
also  request  a  copy  of  Advisory  Circu- 
lar No.  11-2  which  describes  the  appli- 
cation procedures. 

The  Propos.\l 

The  FAA  is  considering  an  amend- 
ment to  pari  75  of  the  Federal  Avi- 
ation Regulations  (14  CFR  Part  75)  to 
realign  J-20  from  Orlando  to  Fort 
Lauderdale  via  the  INT  of  Orlando 
154  and  Fort  Lauderdale  3;'9  radials, 
and  to  rescind  .J-81  which  extends 
from  Mian.i  to  Orlando.  The  route 
Irom  Orlando  to  Fort  Lauderdale  via 
the  BOYEL  TNT  is  presently  used  as  a 
vector  route.  By  designating  this  route 
as  a  jet  route,  the  communication  and 
fli'jht  planning  time  will  be  reduced. 
.J-81  IS  no  longer  required.  Rescission 
of  J-81  will  help  to  reduce  chart  clut- 
ter 

TuF  Proposed  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me,  the  Federal  Avi- 
ation Administration  proposes  to 
amend  §  75.1U0  of  part  75  of  the  Feder- 
al Aviation  Regulations  (14  CFR  Part 
75)  as  republished  (43  FR  714)  as  fol- 
lows: 

Under  jet  route  No.  20.  all  after  Orlando. 
Fla.,  306    radials:  Orlando:'    i.s  deleted  and 
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PROPOSED  RULES 


■'INT   Orlando    154     and   Fort   Lauderdale, 
Fla..  339   radials  to  Fort  Lauderdale."  is  sub- 
stituted therffor. 
Jet  route  No.  81.  title  and  text  is  deleted. 

(Sees  307iai.  313ia).  Federal  Aviation  Act  of 
1958  '49  U.S.C  1348(a)  1354(a)):  sec.  6(c), 
Department  of  Transportation  Act  (49 
U.S.C.  1655(c>>;  14  CFR  11.65.) 

Note.- The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
sigiiificant  under  the  procedures  and  crite- 
ria prescribed  by  E.xecutive  Order  12044  and 
implemented  by  interim  Department  of 
Tran.sporta'ior,  jjuidelines  i43  FR  9582; 
Marrh  8.  1973). 

Lssued  in  Washington,  D.C.,  on  Octo- 
bor  23.  1978. 

William  E.  Brcvdwater, 
Chief.  A  irspace  and  Air 
Traffic  R  ules  Di  vision. 
[FR  Doc  78-30565  Filed  10-27-78;  8:45  am] 


1 6750-0 1-M] 

FEDERAL  TRADE  COMMISSION 

[16  CFR  Port  13) 

[Docket  No  9078] 

NATrONAL  SYSTEMS  CORP.  AND  NORTH 
AMERICAN  CORRESPONDENCE  SCHOOLS,  T/ 
A  NORTH  AMERICAN  SCHOOL  OF  CONSER- 
VATION, ETC..  ET  AL. 

Consent  Agreement  With  Analysis  To  Aid 
Public  Comment 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Provisional  consent  agree- 
ment. 

SUMMARY:  In  settlement  of  alleged 
violations  of  Federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  provi- 
sionally accepted  consent  agreement, 
among  other  lhint,'s,  would  dismiss  the 
complaint  against  National  Systems 
Corp.  and  individually  named  corpo- 
rate o( fleers,  and  require  North  Ameri- 
can Corre.<pondence  Schools,  a  New- 
port, Calif,  firm  offering  correspon- 
dence courses  in  various  fields,  to 
cease  m.i.srepre.sentating  enrollment 
prerequisites:  school  accreditation;  tes- 
timonials: and  the  potential  earnings, 
employment  opportunities,  and 
demajid  for  its  graduates.  Prior  to  con- 
tracting, ciisiomcrs  would  have  to  be 
furnished  with  information  regarding 
the  empioyraf  nt  success  of  former  stu- 
dents; informed  of  their  right  to  can- 
cellation and  refund;  and  providfd 
with  a  seven-ciay  colling-off  period. 
The  order  would  additionally  require 
the  company  to  rr.ake  re.stitution  to 
former  eligible  students,  in  a  specified 
manner;  maintr-ln  records;  and  insti- 
tute a  surveillance  program  designed 
to  ensure  compiiance  with  the  terms 
of  the  order. 

DATE;  Comments  must  be  received  on 
or  before  December  26,  1978. 


ADDRESS:  Comments  should  be  di- 
rected to;  Office  of  the  Secretary,  Fed- 
eral Trade  Commission,  6th  Street  and 
Pennsylvania  Avenue  NW.,  Washing- 
ton. D.C.  20580. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Harvey  Saferstein.  Director,  Los  An- 
geles Regional  Office,  Federal  Trade 
Commission,  11000  Wilshire  Boule- 
vard, Los  Angeles,  Calif.  90024.  213- 
824-7575. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  section  6(f)  of  the  Federal 
Trade  Commission  Act,  38  Stat.  721,  15 
U.S.C.  46,  and  §  3.25(f)  of  the  Commis- 
sion's Rules  of  Practice  (16  CFR 
3.25(f),  notice  is  hereby  given  that  the 
following  consent  agreement  contain- 
ing a  consent  order  to  cease  and  desist 
and  an  explanation  thereof,  having 
been  filed  with  and  provisionally  ac- 
cepted by  the  Commission,  has  been 
placed  on  the  public  record,  together 
with  material  submitted  to  the  Com- 
mission that  is  not  exempt  from  public 
disclosure  under  the  Freedom  of  Infor- 
mation Act.  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  veiws  will  be  considered 
by  the  Commission  and  will  be  availa- 
ble for  inspection  and  copying  at  its 
principal  office  in  accordance  with  sec- 
tion 4.9(b)(14)  of  the  Commission's 
Rules  of  Practice  (16  CFR  4.9(b)(140)). 
In  the  matter  of  National  Systems 
Corp.,  a  corporation.  North  American 
Correspondence  Schools,  a  corporation 
doing  business  as  North  American 
School  of  Conservation.  North  Ameri- 
can School  of  Advertising,  North 
American  School  of  Drafting,  North 
American  School  of  Travel,  North 
American  School  of  Sy.stems  and  F*ro- 
cedures.  North  American  School  of 
Recreation  and  Park  Management, 
North  American  School  of  Surveying 
and  Mapping,  North  American  School 
of  Accounting,  North  American  School 
of  Motorcycle  Repair,  North  American 
School  of  Hotel-Motel  Management, 
and  John  J.  McNaughton.  individually 
and  as  chairman  of  the  board  of  direc- 
tors of  National  Systems  Corp.,  Mau- 
rice H.  Sherman,  individually  and  as 
an  officer  of  North  American  Corre- 
spondence Schools,  Etigene  Auerbach 
and  Richard  C.  Parsons,  individually 
and  as  employees  of  North  American 
Correspon(ience  Schools,  and  Wallace 
O.  Laub.  individually  and  as  a  member 
of  thf  board  of  directors  of  North 
American  Correspondence  Schools. 

.•\c;I<EE^?EXT  Containing  Ordb^r  To 
Cl.'^se  and  Desist 

The  Agreement  herein,  by  and  be- 
tween North  American  Correspon- 
dence Schools,  a  corporation  doing 
busine.ss  as  North  American  School  of 
Con,<iervation.  North  American  School 
of      Advertising.       North       American 


School  of  Drafting,  North  American 
School  of  Travel,  North  American 
School  of  Systems  and  Procedures, 
North  American  School  of  Recreation 
and  Park  Management,  North  Ameri- 
can School  of  Surveying  and  Mapping, 
North  American  School  of  Accounting, 
North  American  School  of  Motorcycle 
Repair,  and  North  American  School  of 
Hotel-Motel  Management  ("respon- 
dent"); and  counsel  for  the  Federal 
Trade  Commission  (the  "Commis- 
sion"), is  entered  into  in  accordance 
with  the  Commission's  rules  governing 
consent  order  procedure. 

1.  Respondent  has  been  served  with 
a  copy  of  the  Complaint  in  this  pro- 
ceeding, together  with  a  form  of 
Order. 

2.  Respondent  admits  all  the  juris- 
dictional facts  set  forth  in  said  Com- 
plaint. 

3.  Respondent  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the  Com- 
mission's Decision  contain  a  statement 
of  findings  of  fact  and  conclusions  of 
law;  and 

(c)  All  rights  to  seek  judicial  review 
or  otherwise  to  challenge  or  contest 
the  validity  of  the  Order  entered  pur- 
suant to  this  Agreement. 

4.  This  Agreement  shall  not  become 
a  part  of  the  official  record  of  the  pro- 
ceeding unless  and  until  it  is  accepted 
by  the  Commission.  If  this  Agreement 
is  accepted  by  the  Commission,  it,  to- 
gether with  a  copy  of  the  Complaint 
issued  herein,  will  be  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days  and  information  in  respect  there- 
to publicly  released;  and  such  accept- 
ance may  be  withdrawn  by  the  Com- 
mission if  comments  or  views  submit- 
ted to  the  Commission  disclose  facts  or 
considerations  which  indicate  that  the 
Order  contained  in  the  Agreement  is 
inappropriate,  improper,  or  inad- 
equate. 

5.  This  Agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  respondent  that  the 
law  has  been  violated  as  alleged  in  the 
Complaint. 

6.  This  Agreement  contemplates 
that,  if  it  is  accepted  by  the  Commis 
sion,  and  if  such  acceptance  is  not  sub- 
sequently withdrawn  by  the  Commis- 
.sion  pursuant  to  the  provisions  of 
§2.34  of  the  Commi.ssion's  Rules,  the 
Commission  may.  without  further 
notice  to  respondent,  issue  its  Decision 
containing  the  following  Order  to 
Cease  and  Desist  in  disposition  of  the 
p.'-oceeding  and  make  information 
public  in  respect  to  the  Complaint,  the 
Answer  filed  thereto,  and  this  Deci- 
sion. When  so  entered,  the  Order  to 
Cea.so  and  Desist  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified  or  set  aside  in  the  .same 
mariner  within  the  same  time  provided 
by     .statute     for    other    Orders     The 
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Provided,  however.  That   this  Para- 
graph shall  be  inapplicable: 
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to  North  .^merKan  Corre.spondence  Sehool.s 
at  (addres.s]  not  lat'.T  than  midnight  of  the 


statement  within  ten  (IOj  days  At  the  expi- 
ration of  thi.s  ten  (10)  day  period  the  school 
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Order  shall  become  final  upon  service. 
The  Complaint  may  be  used  in  con- 
struir  k  the  terms  of  the  Ord'.  r.  and  no 
agree.meit,  understanding,  reprr.-f.nta 
tion,  or  interpretation  not  contained 
in  the  Order  or  the  Agreeme-.t  may  b-" 
used  to  vary  or  contradict  the  terms  of 
the  Older. 

7.  Respondent  has  read  tlie  Com 
plai'it  and  Order  herein,  and  unde'-- 
stam.l..  that  once  the  Order  iia.<;  been 
issued,  It  will  be  it  quired  to  file  cne  oi 
iTior"  cnmplianoe  reports  th.'t  it  ha,^ 
lully  complied  with  the  Order,  and 
tVat  it  may  be  liable  for  a  civil  penalty 
in  'he  amount  provided  by  law  tor 
eacr.  violation  of  fr-e  Order  after  it  be- 
co!v.i;.->  tmal. 

8  It  is  agreed  that  the  itlief  se'. 
forth  herein  fully  satisfies  any  claims 
which  the  Commission  has  against 
North  American  Correspondence 
Stiioo'..  under  §§5  and  19  oi  '.'.(^  Ped- 
erdl  Trade  Comniission  Act.  a:s  ani<'!ui- 
ed.  aiising  out  of  the  act.^  a:  i  prac- 
tices alleged  in  the  Complaint.  By  its 
final  acceptance  of  thi.s  Agreement, 
with  such  modification.s,  if  any,  which 
the  p.irties  may  a^rce  uiDon  prior  to 
said  final  acceptance,  the  C.mmi.'-,.  ion 
waives  its  right  to  comrntnco  a  civil 
action  under  §  19  of  the  Fetii  j  al  Trade 
Commission  Act.  a.;  amendeti,  wit!i  re- 
.spect  to  the  acts  and  practices  ol 
North  American  Corre:;;iond"nce 
Schools  alleged  in  the  Corni^.'ission's 
Comjjlaini. 

0.  It  is  agreed  tliat  the  Complaint 
will  be  dismissed  with  respect  to:  Na- 
tioniil  Systems  Corp.,  a  corporation; 
John  ..T.  McNaughton,  indiviciualiy  and 
as  chairman  of  the  board  of  directors 
of  National  Systems  Corp.;  M:r.irice  11. 
Sherman,  individually  and  as  an  offi 
cer  of  North  American  Coircjpon- 
dence  Schools;  Eugene  Aueib.-.ch  and 
Richarri  C.  Parsons,  individually  ana 
as  employees  of  Nortli  Anmeriean  Cor 
responuence  School::;  and  Wallace  O. 
Laub,  individually  and  as  a  member  of 
the  boiitd  of  directors  of  North  Ameri- 
can Co:  respondence  Schools. 

OlSDER  I 

//  ;,'.■  ordered.  That  respondent  North 
American  Correspondence  Schools 
(hefeiriaiter  respondent"),  a  C(.irpara 
tion  and  a  subsidiary  of  National  S.vs- 
tenis  Corp..  doing  business  ."..s  Nortli 
Am'";:can  School  of  Cor.-'-rvaliun. 
North  American  School  of  Advertis- 
inti.  North  American  School  of  Draft 
ins.  North  American  School  of  Tiave!. 
North  American  School  of  Syslem.s 
and  Procedures.  North  American 
School  e>f  Recreation  and  P.irk  Man- 
apemenl.  North  American  S-ihool  of 
Surve.Niii:!;  and  Mapping.  North  .4.meri- 
ta.i  School  of  iiccounting.  North 
Ant' rican  Scliool  of  Motorcycle 
Repair .  aiid  North  American  School  ol 
Hotel-iviotel  Manau-.ment,  its  sucte.'; 
sors  I'tiA  arisigns,  and  re.sponden*'s  offi 


rer.^,  agents,  representatives,  and  em- 
ployees, directly  or  throug>i  any  corpo- 
ration, subsidiary,  division  or  other 
de' ice,  in  connection  with  i  he  adver- 
tising, pro.motin;- .  .  ffering  foi  sale, 
sale  or  CKstribution  cf  courses  of  in- 
struction in  or  :jffect.ng  ccmmer.-.e,  as 
I'ommene  ■  is  (Jefined  in  ll.e  Feue-ai 
Trade  Con.mLision  .\ct,  as  araetidcd, 
do  forth wiih  cease  a.nd  de.iist  from" 

1.  Rep' eventing,  orally,  visual'':,,  in 
vvrinii!;  or  in  any  oth(  r  manner,  direct- 
ly or  by  .:.,p!icati.iij  ihst: 

'B.)  The,-e  i.s  a  need  or  demand  of  any  size, 
pronortion  or  mafoiitr.ae  for  p-ir^ons  com- 
pleting hny  :''f  tlie  coa.fses  offered  by  re- 
spondent in  iiic  field  of  conservation  or  any 
other  fieki  or  oth<'rwi.-,i-  ri;iresonii'">,'  I'nat 
i)pportuniri<-.s  for  employnu  nt,  or  op;joriu- 
niiiis  ol  any  .si?e.  fitiirv  or  number  are 
:i\ailabl<  lo  such  pers(i.i.s.  or  that  per.sons 
roniplfii::K  any  such  (jiirses  will  or  may 
earn  f.ii.\  .sr>fC'fied  amoun'.  of  money,  cr  oth- 
erv\i.<;e  repre.stiiiing  by  iinv'  mears  th-.  pro- 
.sperli\e  (virnings  of  s;ich  persoiLs  unless  le- 
spondent  po:,.sesses.  and  n  lies  u.ion  ?t  the 
unie  such  representation  is  mad'-,  a  .  ^ason 
able  br.sis  for  surh  n;  resenta* ion.  which 
may  ronsisi  of  a  sta'i.-^.icaily  valid  and  reli- 
able siirve?'  fv  reliable  .slu^y.  a  government 
(ir  indiis'  ■■  ;  publication  or  other  dat:  or  ma- 
terial wl.i;-!i  would  Lie  relied  upon  bv  an  in- 
dividual wiier.\!!y  reco(,'!ii?.ed  a.-  qiiahfied  as 
an  expet!  on  the  siibjec;  matter  ,)er<.aii'ing 
lo  the  representation  in  quc:;tion. 

'b)  Corr.:,'i<-nun  ol  resipcnLienl's  rov.r'svs  ot 
ir.,-:i ruction  in  c&n;scr\r>uon  by  itself  will 
enable  a  p.-r.son  to  .s;^cure  employment  in 
con.se.nalii'ii  from  gOM  rntnent  agencies  oi 
private  in.-.iiiutions,  asjociation.s  or  gruji.'.s; 
•  1  nusri-p: .  .scnting  in  any  manner  the  im- 
port anre  ur  significaiue  of  any  ol  the 
f  Diirses  ofi^rtd  by  res;Hindenl  for  qu.-.iifyiiiK 
any  per.son  for  eniploynieni  in  an.''  field 
.-. iih  any  firms. 

K)   Graduates   of   respondent '.s   ronserxa 
lion  rourse.s  qualify  for  t-mploymen!  in  con- 
servation  of  a   kind   normally   re<ii.iring   a 
junior  or  senior  college  decree,  ot ,  niisrepre- 
.senting   in  an.v  manner  tliat  periuns  coin 
pletiiig  a.i\    of  the  co   rses  oiieret!  by  re 
.•;pondent  wi!!  qualify  lu;   employment  of  a 
kir.d  norinail:v'  requiring  a  jimior  or  senior 
( ollige  degrt  0. 

<d)  Gr;i-!';ates  of  respondent'.s  con;-.cr\a- 
i;on  course^  aii:<!ify  for  employnier*  m  cnn- 
servation  irri  spertive  of  lige.  ph'sic?.!  fit- 
r,e.s.s,  formal  t  .ivicational  trainmK  or  jtb  ex- 
perience: (  r,  misrepri.seni  ;tig  in  any  n  annor 
the  empioN  ir.ent  qualificaiioas  ivir  conserva- 
tion or  an.v  oih'^r  field 

U')  RebponJenl  .s  St:i,.ioi  of  Con.seiAalion. 
•  any  oihe'  school  of  responc'eni.  i.s  an  ac- 
credited i'Vs'iiution  of  fiigher  lean'ne.  or 
that  rrec!  *  :lierefrom  -ire  transferable  to 
accredited  institutioiis  of  higher  le.iniing. 
iinle.ss  sue  ii  . .  the  ca.se. 

vf)  Kespoiiflepfs  co:ir:,e;;  of  instrjcticn  in 
ron.servrti 'on  or  m  any  oit.er  field,  fite  ap 
proved  or  recommended  by  any  persons, 
proups.  or  organizations  knowledreible  in 
the  field  of  conservaUon.  or  in  any  oLher 
field,  unl'  -..^  s»id  persons,  gro'ip.-^.  cr  organi- 
zations have  in  fact  approved  or  recom- 
mended such  courses. 

2.  Rtpresentinr  orally,  visually,  in 
v.riiins  or  in  any  other  manner,  in- 
cluding but  not  limited  to  the  u.,e  of 
photographs  or  lestir  lonials,  tbr  nosi- 


tioii.-  or  salaries  obtained  by  graduates 
of  respondents  courses,  or  the  em- 
plo.vers  who  have  hired  such  gradu- 
ates. unle.ss  respondent  pos.se.>ses  and 
relies  upon  a  I  the  time  such  repre.sen- 
tc-iii-n  is  made,  a  reasonable  basis  for 
sui  h  repre.sentation.  wliich  may  con- 
sist of  a  staiistica'ly  valid  and  reliable 
survey,  a  re-  'ble  study,  a  government 
or  industry  publication  or  otlier  data 
or  materia!  which  would  be  relied 
upc  n  by  an  ind.vtdual  geiierally  recog- 
nized as  qi'f.';t"K-d  as  an  expert  on  the 
subject  niH'ter  perta:iiing  to  the  repre- 
sentation in  question 

3.  Alterine  or  omit  tun;  any  part  of 
the  text  cf  a  testirronial  u.sed  in  re- 
spondents advertising  in  a  manner 
which  is  likely  to  deceive  members  of 
the  public  a.s  to  tlte  benefits  to  be  ob- 
tained frcm  any  of  t!ie  courses  offered 
by  rrsDondent;  or,  mi:-;:-'pre-enting  in 
any  nianner  the  content  rf  any  testi- 
monial u.sed  by  respon;i"i;t  m  any  of 
its  j.dve.'tisine. 

4.  Failing  to  state.  <  leariy  and  con- 
opicuoitsly.  in  coniunction  with  any 
testimonial  used  in  respondents  ad- 
vertising, that  it  has  b*>r';  solicited,  or 
it  required,  a,s  part  of  the  ccjurse  work, 
or  that  the  entity  skiving  such  testimo- 
nial has  received  remunt;ation  there- 
for, wlicn  such  is  the  ca.se. 

5.  Failing  to  obtain,  at  least  twenty- 
four  (24)  hours  prior  to  an  interview 
or  \isit  in  the  home  or  residence  of  a 
prospective  student,  the  prospecti'.e 
sluoenis  consent  to  an  inii'rview  or 
\isit  in  her  (his)  home'  failing  lo  dis- 
close to  said  prospective  student,  at 
the  cutset  of  any  teUvhone  call  or 
other  contact  intended  to  solicit  her 
(liLs;  consent  to  an  interview  or  visit  in 
her  (his)  hom*-,  that  the  purpose  of 
the  contact  is  lo  request  an  opportuni- 
ty to  inieruew  or  visit  ine  prospective 
student  at  her  (his)  home,  and  that 
th.p  purpose  of  such  interview  or  visit 
would  be  to  sell  an  enrollment  in  one 
of  the  courses  of  instruction  offered 
by  re:  pondent. 

6.  Palling  lo  di.sciose.  in  writing, 
clearly  and  conspiciun-.'^iy.  ririor  to  the 
sitiuing  of  any  contract,  lo  an>  pro- 
spective student  cf  any  course  of  in- 
struction offert  d  by  respondent,  the 
following  triformation  in  the  format 
prescribed  in  Appendix  A: 

'.S.I  ttic  percentage  of  gr^duali--.  tmni  re- 
S": indent's  cour,se  avail.Tble  for  euMJleynient 
and  eniplo'.ed  in  i:ie  field  lo  which  the 
cnunse  relates,  as  shown  by  respondent  i 
most  recent  survey  condueted  in  the 
m;uiner  requirtd  or  approved  by  the  Veter- 
an.s  AdtiMTiistration  (VAi  purs'iant  to  38 
US  t:.  ?j^  1673  atid  172.'?.  a.s  am*^  nded  and  all 
applicable  rer^.ilation.s  and  circulars,  and 

(bi  the  peu'.ntaf-'e  ol  stiicienlv-  in  r^spon- 
denl's  course  du-ing  the  tirrf  period  covt  red 
by  the  VA  survey  used  a.";  the  Casus  lor  (lie 
diiiclOKnrf  required  by  subpani>;raph  'w'  of 
this  Paratrrapii  \Oio,  after  having  com- 
menced the  course,  cancelled  iheir  enroU- 
nionl  or  were  terinmaled  b\  respondent 
before  completion  of  the  course. 
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and     practices,     prohibited     by     tliis 
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ploma)  and  paid  in  full  the  tuition  for 
the  course,  or  (2)  cancelled  the  cour.se 
or  vvr,.s  terrrinaferi   bv  the  school   'for 
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Pyoridcd.  however.  That  this  Para- 
graph .sh.'fl]  be  inapplicable: 

(a)  to  any  school  nouly  established  by  re-' 
spondent  in  a  mrtropolilan  area  or  cotintv, 
whiche'.Tf  is  larger,  where  ii  previously  did 
not  operate  a  srhool.  until  such  time  a-s  the 
school  has  jjiaiiuated  the  number  of  stu- 
dents sufficient  to  conduct  a  valid  survey 
under  the  applicable  VA  regulations  and  cu- 
culans  and  has  conducted  such  a  survey  at 
the  earliest  possible  time;  or 

<bi  to  any  course  ncvly  Introduced  by  re- 
spondent, until  such  time  as  the  cour-^e  ha.s 
graduated  the  number  of  siiidt  nts  sufiiciei't 
to  conduct  a  valid  survtv  under  the  applicri 
bie  VA  regulations  and  circulars  and  ha.s 
conducted  such  a  sur\ey  at  the  earliest  pos- 
sible time;  or 

(c)  to  any  .>;chool  or  course  of  instruction 
*hose  advertising  oi  marketing  does  not 
entail  empioyinent  or  earnings  claims. 

However,  in  the  in.stance  ol  (a)  and 
(b)  above,  the  foliowinj?  statement, 
and  no  other,  .shail  be  made  in  lieu  of 
the  Appendix  A  Di.sclo.'^iue  P'orm  re- 
quired by  thi.^  Paragraph; 

Disclosure  Notice 

This  school  [or  course,  as  the  case  mav 
bel  has  not  been  in  operation  lonM  enough 
to  indicate  viiiat.  if  any.  act'.ial  employTnent 
or  salary  may  result  upon  graduation  from 
this  school  [course]. 

7  <a)  Contraetinii  for  the  .sale  of  any 
course  of  instruction  in  the  form  of  a 
sales  contract  or  any  other  agreement 
which  does  not  contain  in  close  pro.x- 
imity  to  the  .<;pace  reserved  in  the  con- 
tract, for  the  si(jnature  of  tne  pi^ospec- 
tive  student,  in  a  clear  and  conci.^e 
manner,  and  in  type  that  is  readable 
and  ron.'^piciious  and  not  smaller  than 
the  majority  of  type  ased  on  the  en- 
rollment form,  the  following  state- 
ment: 

You  may  cancel  thi.s  tran.sat  iion  ai  any 
time  prior  to  midniyht  ot  tin  seventh  (7th) 
calendar  day  after  the  date  you  sign  this 
contract.  See  enclo.sed  notice  of  cancellation 
form  for  an  explanation  of  this  right. 

'b)  Failmy  to  furnish  each  prospec- 
tive .student,  at  the  time  she  (he)  is 
furnished  the  enrollment  enclosed  im- 
mediately after  the  enrollment  con- 
tract, containing  the  following  infor- 
mation and  statements: 

Notice  of  Ca.ncell.'^tion 

You  nviy  cancel  tiiis  transaction,  without 
any  pe^..i;iy  or  obligation,  wiinin  .seven  (7) 
calendar  liays  from  tiie  date  you  sign  the 
eiirollmenr  application. 

If  you  cancel,  any  payments  made  by  you 
und>  r  the  contract  or  .sale,  and  any  note  or 
otiier  evidence  of  indebtedne.ss  executed  by 
you  Will  be  returned  within  .seven  <7)  calen- 
dar days  following  receipt  by  the  school  of 
your  canceHat.ion  noiice.  and  any  security 
irtere.st  arLsing  out  oi  the  transaction  will 
be  canceled.  If  you  cancel,  the  school  may 
ask  that  you  return  any  materials  delivered 
to  you  a.s  part  of  the  course,  at  the  schools 
opense  and  risk 

To  cancel  this  transaction,  sign,  date  and 
mail  or  deliver  this  cancellation  notice  or 
any  other  written  notice,  or  send  a  telegram 


to  North  American  Correspondence  Schools 
at  [addrts.sl  not  later  than  midnight  of  the 
seventh  (7th!  calendar  day  after  you  sign 
the  enrollinent  appliiation.  1  hereby  cancel 
thi.-b  tran.'iaction 


(Date) 


( Student  s  signature) 

(c)  Where  a  sales  representative  is 
involved  in  the  enrollment  proce.ss, 
failing  to  inform  orally  each  prospec- 
tive student  of  her  (his)  right  to  cancel 
at  the  time  she  (he;  signs  a  contract  or 
agreement  for  the  sale  of  any  course 
of  instruction. 

(di  Misrepresent inp  in  any  manner 
the  prospective  student's  right  to 
cancel. 

(e'f  Failing  or  refusing  to  honor  any 
valid  notice  of  cancellation  by  a  pro- 
spective student  and.  within  .seven  (7) 
calendar  days  after  the  receipt  of  such 
notice,  to;  ti)  refund  all  payments 
made  under  the  contract  or  sale  and 
return  any  c}:eck  not  cashed  or  depos- 
ited; (ii)  return  any  goods  or  property 
traded  in  in  substantially  as  good  con- 
dition a-s  when  received  by  respondent; 
(lii)  cancel  and  return  any  note  or 
other  evidence  cf  indebtedness  execut- 
vd  by  the  prospective  student  in  con- 
nection with  the  coiitract  or  sale. 

(f)  During  the  cancellation  period 
described  herein,  respondent  shall  not 
initiate  oral  contacts  with  such  con- 
tracting persons  other  than  contacts 
permitted  by  this  Paragraph,  and  such 
contracting  persons  shall  not  receive 
any  written  materials  from  respondent 
bet  ore  expiration  of  the  cancellation 
period. 

^g)  Provided,  however,  that  the 
above  .■statement  and  cancellation 
notice  may  be  omitted  from  enroll- 
m.ent  contra.cts  signed  during  or  fol- 
lowing an  interview  or  sales  presenta- 
tion in  a  person's  hom.e  or  residence  by 
a  sale.s  representative  if.  in  such  cir- 
cumstances, respondent  complies  with 
Paragraph  1(8)  of  this  Order. 

8.  Failing  to  mail,  by  certified  mail 
return  receipt  requested,  to  each 
person  who  signs  an  enrollment  con- 
tract during  or  immediately  following 
an  interview  or  sales  presentation  in 
her  (his)  home  or  residence  by  a  sales 
representative,  a  form  in  duplicate, 
printed  in  bold  face  type  of  at  least 
ten  (10)  points  and  containing  the  fol- 
lowing language: 

AFFiaMATION  ST.ATEMENT 

The  enrollment  contract  that  you  have 
sigT.ed    with    North    American    School    of 

on   [date]  to  enroll  In  [name  of 

course!  is  not  effective  or  valid  unless  you 
first  sign  this  statement  and  mail  it  to  the 
school  within  ten  (10)  days  from  the  time 
that  you  received  this  statement.  You  are 
free  to  cancel  your  enrollment  and  receive  a 
full  refund  of  any  moneys  you  have  paid  to 
the  .school  by  not  signing  or  mailing  this 


statement  within  ten  dOi  days.  At  the  expi- 
ration of  this  ten  (10)  day  period  tli'-  school 
has  ten  dO'  business  days  to  send  vou  your 
refund  (if  any)  and  to  cancel  and  return  to 
you  .my  evidence  of  indebtedne.ss  that  you 
sitrncd.  However,  if  you  want  to  em  oil  in  the 
.sihool,  you  should  sign  your  name  bi  lov. 
and  mail  this  statement  to  the  school  within 
ten  (10;  days.  Keep  the  duplicate  copy  for 
your  o'A  n  records. 

I  w.Vnt  to  enroll  in  the  North  An:erican 
School  of . 


(Date) 


(Signature) 

9.  Failing  to  inform  orally  each 
person  interviewed  or  visited  at  home 
or  in  .su«"h  person's  residence  by  a  sales 
representative,  in  the  course  of  any 
such  interview  or  visit,  that  any  enroll- 
ment contract  signed  by  such- person 
will  not  be  effective  or  valid  unless  and 
until  that  peraon  signs  and  mails  an 
Affirmation  Statement  that  she  (he) 
will  receive  from  the  school  in  the 
mail,  and  that  she  (he)  is  free  to 
cancel  the  contract  by  simply  not 
mailing  the  affirmation  Statement 
back  to  the  .school  within  ten  (10)  days 
of  its  receipt. 

10.  Treating  any  enrollment  contract 
signed  during  or  immediately  follow- 
ing an  interview  or  sales  presentation 
in  a  person's  home  or  residence  by  a 
.sales  representative  as  effective  or 
valid,  or  sending  course  materials  to 
any  such  person,  unless  and  until  the 
Affirmation  Statement  described  in 
Paragraph  1(8)  of  this  Order  is  signed 
and  mailed  within  the  pre.scribed  affir- 
mation period;  failing  to  treat  any 
such  contract  for  which  an  Affirma- 
tion Statement  is  not  signed  and 
mailed  within  the  affirmation  period 
as  null  and  void;  and  failing  within  ten 
(10)  business  days  of  the  expiration  of 
the  affirmation  period,  to  return  all 
moneys  received,  and  to  cancel  and 
return  all  evidence  of  indebtedness,  re- 
lating to  any  such  unaffirmed  con- 
tract. 

11.  Representing  orally  through 
sales  representatives  that  respondent 
accepts  only  qualified  candidates  for 
enrollment  in  its  conservation  courses; 
or  misrepresenting  in  any  manner  the 
prerequisites  or  qualifications  for  en- 
rollment in  any  of  the  courses  of  in- 
struction offered  by  respondent. 

12.  Representing  orally  through 
sales  representatives  that  respondent's 
qualification  questionnaire  is  utilized 
to  determine  a  prospective  student's 
enrollment  qualifications;  or  misrepre- 
senting in  any  manner  the  purpose  or 
u.se  of  respondent's  qualification  ques- 
tionnaire. 

13.  Furnishing  or  otherwise  placing 
in  the  hands  of  others  the  means  and 
instrumentalities  by  and  through 
which  the  public  may  be  misled  or  de- 
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paid  envelope  addres.-.ed  to  the  contractor;  if 
informed  of  an  aildre.s;;  more   recent   tiian 
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to    the    Commission    a    copy    of    each 
completed    questionnaire    in    the   con- 


apnlication    lor   employment,    and   can    rea- 
sonably identify  the  agency  or  employer  to 


crtvtd  m  the  manner,  or  by  the  nets 
and  practices,  prohibited  by  this 
Order 

II 

1   It    J  fu'l'wr  ordered,  That. 

(a)  Re.s|>o(iHent  herein  deliver  a  copy  of 
ihi.s  Deci.sin.n  and  Order  to  c-arh  vl  its  sales 
repre-'ienta'ivp.s.  r.nd  lo  all  r"r.s>-T:i:el  hav;rL' 
oral  coiitHCt  v.-th  p.'-ospecilV'-  -jt'.idents  o! 
the  cotirses  offend  by  re;-.po:>  tent  or  othei- 
wi^e  cHrt'ctly  eti.£;a;;ed  m  the  jjrorroiion.  ot- 
ferin(?  for  sale,  sale  or  di.>trit'"Uon  of  any 
course  of  in.struction  includfd  vitinn  tiie 
scope  of  this  Older; 

(b)  Resporid' nt  herein  pr.jvide  each 
perso'i  so  de.icribed  in  subp,trrr;jraph  'a)  cf 
this  Paramnph  wiih  a  furrn  letiirnMble  to 
the  respond^-nt  clearly  statint;  her  (iiisi  in- 
tention (o  confor.n  her  'hisi  ljr..siiies.s  prac- 
tices lo  the  requirement?  ■:"  thi.s  Oid'-i; 
retain  said  sta'efrer.t  durins  the  period  .said 
person  is  .so  en(;.-iE:ed.  and  m.il.e  said  sla'e- 
nient  available  lo  the  Cornmi-.sK.ns  stsff  iijV 
inspiction  and  rcpying  upon  rfrfjuesl. 

(c)  Respor.der.t  herein  inronn  earh  person 
described  in  si  bparagraph  (a)  of  thLs  Fnra 
graph  that  respondent  will  not  use  or 
engaff.  or  will  terminate  the  use  or  engage- 
nienl  of.  any  such  person  uiiles.s  ;:uch  person 
.'•grecs  to  and  does  ft'e  noii<-e  wiih  the  i<'- 
spoiident  that  she  ihe)  will  con:';Mii  to  tn.- 
provisions  contained  in  this  Otder; 

(d)  If  a  person  described  ir.  subpaniLTKli 
(a)  oi  this  Paragraph  will  not  sgvi  to  fiic 
the  notice  .set  forth  in  subparagraph  (b. 
above  with  the  respondent  and  conform  to 
the  provisions  of  this  Order,  the  rcpondr:;! 
.shall  not  use  or  engage  or  continue  Ihc  use 
or  engagement  of  such  person  to  promote. 
(iffer  lor  .sale,  sell  or  distribute  any  course  ot 
mstiuction  included  within  the  .scope  of  this 
Order: 

((■)  Ut'spondent  herein  infonn  'he  persons 
described  m  suoparagrapti  ai  abc\e  that 
the  resriondeht  i:-  obligated  by  this  Ordi  r  to 
di-scontiniie  dealing  with  or  to  terminate  llie 
ns(-  or  en^'agement  cf  persons  who  rcjniinue 
on  their  ovm  the  de;eptive  acts  or  pr.aciicis 
prohibited  by  this  Order: 

(fi  Respondent  herein  institute  a  p-ogra;n 
of  continuing  surveillance  designed  to  reveal 
whether  the  business  practices  ct  each  «a:d 
per.son  do.soribt-d  in  subparagraph  'ai  abir.e 
conform  to  ttit>  requirement.s  of  this  Order; 

'.;i  Respondent  herein  di.scontinue  dealir.g 
Willi  or  terminate  the  use  or  engaRcnient  nf 
any  person  described  m  .subparagr.tph  la) 
above,  who  continues  on  her  ihis>  own  any 
act  or  practice  prohibited  by  this  Ordtr  as 
revealed  by  the  aforesaid  program  ;!  sur- 
veillance; 

(111  Respondent  herein  maintain  files  con 
taming  ai!  if.ciuiries  or  complaints  from  any 
source  relating  to  acts  or  practices  pioliibn 
ed  by  this  Order,  for  a  period  of  two  ';•' 
years  aft^r  their  receipt,  and  tS^.at  .such  fij'  -^ 
he  m^de  available  for  e.Kamination  by  a  duly 
ai;lhoru..-d  agent  of  the  Federal  Trade  Conv 
nus..io::  dn.-u-p  the  regular  hours  of  the  re- 
spondent s  bus:ne;ss  for  inspection  and  copv- 
ing 

2.  //  IS  further  ordered.  That  respoa 
dent  tierein  present  to  each  interested 
applicant  or  prospective  student  inv 
mMiately  prior 'to  the  commencement 
of  any  interview  or  sales  presentation 
during  which  the  purchase  of  or  en- 
rolLnien'   in  any  course  of  instruction 
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offered   by   respondent    heteiu   i,s   dis 
cussed   or   .solicited    in   s'jch   person's 
home  or  residence",  a  5    x  7    card  con- 
taining only  the  following  language: 

Vou  lAill  be  talking  to  a  sale.sperson." 

3.  II  IS  further  ordered.  That  respon- 
dent   forthwith   distribute   a   copy   of 
this  Order  to  each  of  its  operating  di 
visions, 

4.  //  IS  further  ordered.  That  respon- 
dent Miall.  for  a  period  of  twenty  (20) 
J  ears  following  th.e  efiective  date  of 
till.;  Older,  notify  t!ie  Comniis.'^iO!!  at 
least  tiiirty  (30)  days  prur  to  any  pio- 
posed  change  in  tlie  corporate  .>truc- 
tuie  of  rcspoiideul  such  as  dissolution. 
ass;gument.  or  sale  le-SiiUing  in  the 
emergence  of  a  successor  corporation, 
tbf  creation  jI  dissoli'.'ion  of  .subsid- 
iaries or  any  oiiur  ct.ange  m  the  rc- 
spc:-.:'(.'nt  which  may  aftt-ct  compliance 
obligations  arising  out  of  tii.s  Order. 

5.  It  is  further  ordered.  That  should 
the  Federal  Trade  ConK-.ission  pro 
mulgate  a  Trade  ReK'iilat.on  Rule  gov- 
erning the  advert i.-iing  or  promotion  of 
educalionai  conrs.rs  of  Histniction  .sub- 
.joct  to  this  Order,  prov'isions  of  this 
b;der  rei-a:ing  to  practices,  require- 
ments or  proaibitions  cove-red  by  such 
a  R.ile  shall  aiitomaticaiiy  be  replaced 
by  tiie  provisions  of  such  a  Rule  relat- 
ing to  the  sf-me  kind  of  pr.^ctices.  re- 
quirements or  proiiibitions.  to  the 
extent  covered  by  .such  piovisions,  and 
any  such  replacement  provisions  cf 
the  Rule  sliall  be  incorprrated  in  this 
Order,  on  the  date  siich  Rule  becomes 
effective:  but  .shall  reniain  so  ir,..orpo- 
raied  only  i.-.  long  as  thf>  Rule  remains 
effective.  If  such  repiacr-met't  provi- 
sioris  of  the  Rtile  siionid  be  rescinded 
or  otherwi.se  invalidated,  the  original 
provisions  of  the  Order  herein  .shall 
then  become  effective 

115 

!{  is  furtfi,^-  orde'-ed,  That: 

1.  Within  twenfy-oiie  (21)  days  after 
the  date  this  Order  is  served  on  re- 
spondP!i!  (here!naft'»r  'da'c  cf  .serv- 
ice"), respondent  shali  employ  an  in- 
dppcr:dent  confracto:'  (hereinafter 
•contractor")  acceptable  to  the  Com- 
mission. 

2.  Within  thirt;,  ."yj'  days  after  the 
date  of  service,  re.spondent  shall  com- 
pile a>"id  (jive  to  Uie  contmct^r  a  list 
confining  the  :nforn;a*^:on  dt'scribed 
in  this  paragr.Tph.  F'>r  each  person  (a) 
whose  enroiitnent  ;ipplication  was  ac- 
cepted and  reg'.sterej  bv  respondfnt 
for  any  of  responocnts  conservation 
courses  (wiiethor  coa.sisting  of  one 
hundred  and  fifty  (150)  or  one  iu.'u- 
died  (100)  le:ssu!-»i  h^reinaftei  "the 
course")  from  Mnrch  26.  1973,  ti?rough 
March  25.  1976.  •nclusi\e:  and.  (b) 
who.  on  or  before  June  30.  1977.  either 
(1)  completed  all  the  lessoris  is  the 
course  (but  ne<:'d  not  ha.'e  submitted 
t!;e  final  examination  jr  received  a  di- 
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ploma)  and  tjaid  in  lul!  the  tuition  for 
the  course,  or  (2)  cancelled  the  cou-se 
or  WTLS  terminated  by  the  school  'for 
academic  reasons  or  because  of  lack  of 
cominanication  from  the  .studer.t  for 
two  hundred  and  iwenty  (220)  days) 
after  having  comnleted  at  least  ten 
(10)  e.\-^.mi;iatioiis  iti  the  coui>e  and 
paid  zl  least  the  pro  rata  portion  of 
the  tuition  attribvitabl?  to  ten  ilO»  cx- 
ominaiions  (hereinafter  "student"), 
respondent  .shall  provide  the  following 
information: 

(a)  Name, 

(bJ  Last  kr.o\i.n  hoiiie  address; 

(c)  Njrne  and  addrev.s  of  the  nearest  rela- 
tive cf  I  he  student,  or  if  no  such  addrtis  ap- 
pears in  respondents  files  relating  lo  such 
student,  then  the  student's  last  knov\-n  bu.si- 
ne.ss  add;  CSS  if  such  inJorniation  is  con- 
tained ill  respondent  s  files  relating  to  siich 
student;  ^ 

Id)  Date  student's  enrollment  application 
was  accepted  and  registered  b.,'  respondent: 

le)  Dale  student  completed  the  course 
(b'.it  need  not  have  --.ubmitied  a  final  exami- 
nation or  received  a  diploma'  or  date  she 
(!ie>  caticelfd  the  cou-n^e  or  wa-s  terminated 
by  respondent  tot  academic  rea-sons  or  for 
tailun  'o  cornnuinicatt-  vviih  respni.denl  for 
two  hundred  and  twenty  (220)  dav.-; 

(f )  Total  tnilion  paid  by  or  for  the  student 
to  respondent: 

(g)  Total  amount  of  any  tuition  refund  (si 
p.aid  by  respondent  to  the  student; 

(In  Total  ainoUTit  of  any  deficiency  in  the 
student's  pro  rata  tuition  paymencs;  and 

(i)  1!  known.  th>-  lotal  amount  of  tui'ion 
paid  on  behalf  of,  or  reiiiibnr-^e-.l  to.  tht  stu- 
dent bv  any  government  agency  or  deparl- 
nicni  (oiher  than  tt'e  Veteran^  AdminLstra- 
tion),  or  any  private  business  or  other  orga- 
nizaticin. 

3.  On  the  sixtieth  <60t,h.  dav  after 
the  dale  of  service,  the  contractor 
shall  .send,  via  first  class  mail,  to  each 
siurient  at  her  (his)  last  known  home 
address  'is  it  appears  in  the  section  of 
the  ii.^t  referred  to  in  Paragtar-h  III 
(2)  (b'  of  this  Order*  an  envelope 
which  bear.s  the  coiilractor's  return 
address  and  contains: 

(a)  A  copy  of  the  !ett>»r  and  the  F^'urmiliiy 
Questionnaire  vhereir.after  questionnaire) 
in  :he  i.vr.guage.  manner  and  term  shown  in 
Appendices  B  and  C  respective!;,,  and 

(b)  A  first  class  po.stage-prepaid  envelope 
adires.sed  to  Mu-  contrr.ctor 

4.  Vsith  respect  to  each  student 
wliO.se  laailed  inquiry  'as  de.scribed  in 
Paragiaph  III  f3»)  is  return^'a  lo  the 
co'ur.cter  ;)ndeli\ered  or  fruri  whom 
no  rospjn.ie  ;..a-s  been  rect  '  ••m  within 
o.ie  hundred  and  five  (105)  days  after 
the  dste  of  service,  then,  \^ithln  one 
!;L.ndi.^d  and  ten  tllO)  days  after  the 
date  of  service,  the  (oniracior  shall  do 
either  of  the  following: 

(a)  Solicit  8  more  recent  addres.s  by  send- 
ing via  first  cl.iss  mail  to  the  name  and  ad- 
dress of  the  student's  nearfc.:)t  relatrv^  sriown 
on  the  hst  referred  to  in  Paragrap'-.  Ill  -'^k 
an  envelope  wl;ich  bfi.'-s  tl-.e  contractor's 
retu'n  adcire.ss  and  co:itairis  ootii  a  letter  m 
the  l?.ns:u£.pe.  n.ani.er.  and  form  shown  in 
Appendi.K   D  and  a   first-class,   pos'sge-pre- 
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ity   of   a  student's   responses   to   the 
questionnaire  pursuant  to  the  guide- 

i; «^*     ^#^*-fVk     in     Av-monHiv     TT    nf    t  Vi  i ".: 
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tains  a  letter  in  the  language,  manner. 
and  form  shown  In  Appendix  G  and  a 

nnnu    r>f    t)-iic    r~»i-Hor   tn    tViP   ^n<it    \rr\n\xm 
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2.  In  addition  to  all  other  reports  re- 
quired by  this  Order,  respondent  shall 
file  with  the  Commission  within  sixty 


;04-0 
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paid  env:-!ope  addrrsKf-d  to  the  contractor,  if 
informed  of  an  aiidres;;  more  recent  tiian 
the  adJrt.ss  referred  to  in  Paragraph  111(2). 
then  wiihin  five  i5'  business  days  of  receiv- 
ing taid  address,  the  contractor  .siiall  send. 
via  fir-^t  cla.-^s  niai!.  tii  the  student  at  said  ad 
dre.'K.  an  envelope  btaring  the  contractoi  s 
return  addres.s  atid  contnininc  the  same 
letter,  questionnaire,  and  return  ernelop*' 
referred  to  in  Pprapraph  IIIi3i  el  this 
Order:  or 

CO)  if  there  is  no  name  or  addre.'s  of  a  rtl- 
ative  on  the  hst  lef'^rred  to  in  Paragraph 
111(2).  send  via  f'rs!  cla.ss  mail  to  the  si'i 
dent  s  last  kno'.^n  bjsines.s  address  if  and  as 
it  appears  on  .said  li.st  an  eiT. elope  bearing 
the  contractors  reuirn  address  and  contain- 
ing tiie  same  lettir.  qiie.slioiinaire.  and 
return  envelop"  that  were  prfviou?ly  mailed 
to  tiie  student's  honie  addrr-.ss. 

5.  (a)  On  i'n>^  onf  hundred  atid  fifth. 
(105th)  day  after  tho  date  of  si^rvice. 
the  contractor  sb.aH  transmit  to  tii'^ 
Cor.imis.;ion  a  list  containing  the  ncmr 
of  each  .student  v.  iiosc  en'>*  iope  is  re- 
tiirned  to  the  contractor,  or  from 
whom  no  respon.se  Ivis  been  received 
within  one  hundred  and  five  (105 > 
days  after  the  date  of  .service,  and  for 
whom  neither  a  business  address  nor  a 
relative's  attcire  .,  appeari:  on  the  list 
referred  to  in  P:  ir.i'raph  111(2)  of  this 
Order: 

(b)  The  Comnii.~.s:on  shall  h:ne  up  to 
one  hundred  and  forty-five  (145)  days 
from  the  date  of  .service  to  obtain  and 
tran.stnit  to  the  contractor  more  recent 
addresses  for  the  student  whose 
names  appear  on  the  list  de  eribed  in 
Para^rapi.  III(5)(ai  of  this  Older: 

(c)  With  respect  to  each  st'vident  for 
wlioni  a  more  rect-nt  addres.s  is  trans- 
mitted to  the  contractor  by  the  Cotn- 
nii.ssion  pvirsuant  to  the  piovLsimts  of 
Paragraph  III;3Mb>  of  this  Or:!':r,  the 
contractor  sliaU.  on  the  one  l;uiidred 
and  fiftieth  (15o)  day  after  the  date  of 
service,  bend,  via  fir.st  class  mail,  ati  en- 
velope which  bears  the  contractor's 
return  address  and  contain.-,  tl'e  ques- 
tionivnire,  letter,  and  rc-ttirn  envelope 
described  in  ParaL-raph  Illirri  (a)  and 
(b)  of  this  Order. 

6.  If  a  student  marks  more  than  one 
answer  to  questions  2  and/or  4  (see  ap- 
pendi.x  C)  when  at  least  one  answer 
would  be  a  ciuaUrying  an.-Aver  and  the 
other  a  di.^qua'.ilying  answer  under  the 
eligibility  criteria  enup\erated  in  Para- 
graph ill(8!ia-ei  in  this  Order,  and  if 
the  student  is  not  disqualified  on  the 
ba.s!s  of  an  answer  to  any  other  ques- 
tion, the  contractor  within  five  (5) 
days  shall  send  to  such  student  via 
first  cla.ss  mail  an  envelope  bearinj:: 
the  contractor's  return  address  and 
containing:  A  Letter  a=  depicted  in  Ap 
pendix  E:  an  unmarked  copy  of  the 
questionts)  to  which  the  student  had 
given  inconsistent  answers:  and  a  first 
cla.ss.  postage  pr-^  paid  envelope  ad- 
dressed to  the  contractor. 

7.  On  the  two  hundredth  (200th»  day 
afier  tlie  date  cf  service,  the  contrac- 
tor shall   transmit   to  respondent   arid 


to  the  Commission  a  copy  of  each 
completed  questionnaire  in  tlie  con- 
tractor's po.sses.sioii,  custody,  or  con- 
trol. No  student  whose  que.-' ionnaire 
is  received  by  the  contractor  idter  that 
day  will  b»'  considi-red  for  eligibility. 

8.  'With.in  two  hundred  and  ten  (210) 
days  aft'  r  the  date  of  .service,  the  con- 
tractor shall  make  an  initial  determi- 
nation of  those  students  who  are  "eli- 
gible cla.s.s  member.s"  pursuant  to  the 
criteria  enumerated  in  this  Paragraph. 
Paragraph  9  and  the  guidelines  .set 
forth  in  Appendix  H  of  this  Order, 
and  shall  transmit  to  the  respondent 
and  to  the  Conimi.s.sion  a  list  of  the 
names  of  students  who  are  eligible 
class  nietnbers  and  the  most  current 
addres.s  for  each  such  student  knowri 
to  the  contractor.  Ati  "elitrible  cla.ss 
membei  "  i.,  defined  a.s  that  per.son: 

(a)  Whose  cnrcUlni' nt  application  was  ac 
cept'-d  and  registoicd  by  re=;pondenl  be- 
tween March  26.  197.'^.  and  Mr.rch  2,5.  1976. 
inclu5:ivr-: 

ibi  Who  enrolled  in  I  he  course  to  enable 
her  (him)  to  pet  a  job  in  the  conservation  or 
ecolotty  i;-\'\: 

(c)  Wiio  willed  to  oblain  i  le.ployir.ent  in 
the  con. ;  rv  at  ion  or  ecology  lield  ili  wiihin 
two  (2)  ;,  rars  after  completing  or  terminat- 
in-j  the  course,  or  i2)  bv  the  date  of  receipt 
of  the  cj'ies? ionnaire.  whichever  is  earlier; 

(d)  \V;io  ha.s  denion.st rated  her  (his)  eligi 
bility  by  her  (hi.s)  responses  to  tiie  ciuestion- 
naire  anil  any  sub-eQiient  questionnaire  or 
inquiry  m.iikd  by  t!ie  contractor  pe.rsuani 
to  the  prov  ision.s  of  tliis  Order:  aiui  tlie  con- 
tractor has  received  all  sucli  respon.se.-- 
before  two  hundred  (200)  days  after  the 
date  of  service:  and 

(p)  Wlio  faU.s  into  one  of  t!ie  followinji 
groups: 

(1)  Thai  penson  who  completed  all  the  Us 
sons  in  the  cour.sc  (but  may  not  liave  sub- 
mitted the  final  examination  or  been  issued 
a  diplonin)  and  paid  in  full  the  tuition  for 
the  course  on  or  before  June  30.  1977.  and 
made  tliree  (3)  "meaningful  attempts'  <as 
defined  in  Paragrap'i  9i  to  find  a  job  in  the 
cons!  I  va'ion  or  ecoloj,'v  field  at  least  one  ( 1 ) 
of  which  \va.s  either  a  written  application 
for  a  job  or  a  personal  vi.sit  to  an  as:ency  or 
employer  for  the  pinpo.se  of  findirs  a  job: 
or 

(2i  Tha:  person  who  cintelleJ  her  'his' 
enroUnT^e.:  in  the  course  or  wa.s  it  rnimaied 
by  respondent  i  for  academic  rea.sons  or  be 
cau.sc  of  !  ick  of  any  commuiiicai  ion  from 
the  student  for  two  luindred  and  twenty 
I  220)  da;  .s)  and  mad-  at  lea,st  two  (2>  'mean 
ingfui  ati-mpts'  (a:;  lUfined  in  Parrotraph  9> 
to  find  a  lob  in  the  conserva'ioi!  >ir  eeolo[;v 
field. 

9.  lor  the  purposes  of  Pn ii^raph 
III(8)(e)  (1)  and  (2),  a  "meaitli.uful  al- 
templ  ■  to  find  a  job  in  the  ccn-acrva- 
tion  or  ecology  field  is  ore  in  which 
the  student: 

I  a)  Filed  a  written  application  lor  employ- 
m.ent  vvil'i  an  agCi.cy  or  other  en.ployer  in 
the  co'"ise;  \at;on  or  ecology  fieM.  unci  can 
reasoe.ably  identify  the  agency  or  employer 
to  which  and  the  approximate  dnte  on 
whicli.  application  was  made: 

(b)  Wrot":'  to  an  at;,  ncy  or  empioj.er  in  the 
conservation  or  ecology  field  lo  inquire 
about  employment  but  did  not  file  a  written 


application  for  employment,  and  can  rea- 
sonably identify  the  agency  or  employi  r  to 
\»hich,  and  the  approximate  date  ci.  wl.irh. 
the  inquiry  was  sent: 

(c)  Contacted  the  North  American  School 
of  Conservation  for  a.s.sistancc  in  getDng  a 
job  in  the  conservation  or  ecology  field: 

<d)  Telepr.oi<ed  an  employer  in  the  conser- 
vation or  ei  oiogy  field  to  inquire  about  the 
availability  of  a  conservation  or  ecology  job 
bu>  failed  to  apply  for  a  conservation  or 
•  oology  inl;  because  (1)  she  (he)  wa.s  ineligi- 
ble to  a;;:.;,.'.  (2)  she  (he;  tlio.se  not  to  apply 
l>f cause  the  .'diary  wis  loo  low,  or  ''.i)  she 
'lie'  was  a.i'.ivpd  that  no  jobs  were  available: 
and  can  rea.ioii.ably  ideniny  tlie  agency  or 
emi>!oyer  contacted  a.nd  'he  approx.maie 
date  of  til  ■  'joMtact;  or 

(e)  Personally  visited  an  employer  m  the 
con.servat'en  or  ecology  (leld  lo  inquire 
about  the  7.  .ailabilily  of  a  con.^ervrition  or 
ecology  job  h'.t  fa'led  to  rTpIy  for  a  ronser- 
lation  or  ccoiogy  job  becau.<c  (1)  she  (he) 
was  inelifi'oie  to  apply.  (2)  she  (he)  chose 
not  to  apply  because  the  salary  v.a.'-  too  low. 
or  (3)  she  i  he )  was  advi.-ed  that  no  j  'bs  were 
avail3b!e;  and  can  rea>oi'ably  identify  the 
agency  or  emp'iyer  conladed.  ih'-  (.leison  to 
wiir.m  she  (he)  ;.pokp  uiani-'.  po- il:oii.  title. 
f>r  descriptio.")  aT.d  the  appi  oximnte  d.ile  of 
the  contact. 

10.  Witliin  two  hundred  and  forty 
1210)  davi  after  the  d?.'.e  of  .service,  re- 
spondent 'tiall  present  Lo  trie  contrac- 
tor any  •  hallenge  respondent  may 
wish  to  mr. ke  lo  the  contractor's  initial 
determinations  of  eligibility,  and  re- 
spondent shall  pre.sent  lo  the  contrac- 
tor simu!iaii:.ot: -1y  with  its  cl^'Henge 
any  subvantiating  materials  in  it.s  pos- 
session, cu'.'ccly,  or  control.  <^n  tlie 
.same  day  that  re.spondent  presents  its 
chal'rr.gcs  so  the  contractor,  it  sliall 
transmit  copies  of  all  challenges  and 
stihstantiatins  materials  constituting 
said  presei.'aticn  to  the  Commi  sion. 

1 1.  ( a)  V.'iihin  two  hundred  and  seven- 
ty (270)  davs  after  the  date  of  service, 
tlie  contr<ict(?r  shall,  after  considering 
all  of  rcs:>ondenf's  challenges  to  the 
contractor's  initial  determinations  of 
eligibility,  make  its  final  determina- 
tions of  those  students  who  are  eligi- 
ble class  members.  Also  within  two 
hundred  and  .seventy  (270)  days  after 
the  date  of  service,  the  contractor 
shall  notify  respondent  and  the  Com- 
mission simultaneously  of  said  final 
determinations  by  transmitting  to 
each  of  them  a  list  of  the  names  and 
mcjst  current  addresses  of  students 
who  are  eligible  cla;ss  membpfs.  a 
report  explaining  the  ba.sis  for  I'phold- 
uig  or  denying  any  challenpr>(s)  and 
copies  of  all  materials  considered  by 
the  contractor  in  upholding  or  deny- 
ing any  challenge. 

(b)  In  resolving  disputes  about 
whether  particular  students  are  eligi- 
ble (lass  members,  tlie  contractor  shall 
consider  all  evidence  pre.sented  to  it 
that  bear.s  on  the  appropriateness  and 
reasonablene.-,,-,  of  the  contractor'.s  in- 
ierpreta'.ie.n  of  resptjnses  to  the  ciues- 
tioi;tiaire  and  ail  ev  iiJonee  pre.(i':ted  to 
It  t'liat  bear;  on  th^^  accuracy  or  \erac- 
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before  three  persons  who  are  not  related  to 
you  and  who  are  at  least  eighteen  (18)  years 
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Other  (please  explain): 


Name,     title,    position    or    description    of 
p)erson  you  spoke  with: 


ity  of  a  student's  responses  to  the 
questionnaire  pursuant  to  the  guide- 
lines set  forth  in  Appendix  H  of  this 
Order.  The  contractor's  decision  in  up- 
holding or  denying  any  challenge  shall 
be  fair  and  impartial.  No  financial  or 
other  material  benefit  shall  accrue  to 
the  contractor  contingent  upon  the 
nature  of  the  outcome  of  her  (his)  de- 
cision. 

12.  Within  two  hundred  and  eighty 
(280)  days  after  the  date  of  s  rvicc,  re- 
.spondent  shall  file,  under  Rule  3.61 'd) 
of  the  CommLssion's  rules  of  piaciice, 
a  written  request  for  advice  as  lo 
whether  the  contractor's  final  deter- 
minations of  eligible  class  inenibe.-s 
comply  with  the  terms  of  this  Order. 
The  Commission  shall  ren.der  its 
advice  to  respondent  wi;,hin  tp.ree 
hundred  and  forty  (340)  days  after  t!;e 
date  of  service. 

13.  Within  three  hundred  and  sixty- 
five  (365)  days  after  the  date  of  serv 
ice,  respondent  shall  send,  via  iCiUs- 
tered   mail,   return   receipt    requested, 
an   envelope   to   each   of   the   e'igibie 
class  members  at  the  address  on  the 
list  prepared  by  the  contractor  pursu- 
ant  to   Paragraph   IIKllKa)   of   this 
Order  containing  a  letter  in  the  Ian 
guage,  manner,  and  form  shown  In  Ap 
pendix  F  and: 

(a)  In  the  case  of  a  student  who  has  '-onv 
pleted  all  the  lessons  in  the  course  (but  may 
not  have  .submitted  the  final  examinatioe  or 
been  Lssued  a  diploma)  and  paid  in  full  the 
luition  for  the  course,  on  or  before  Jvme  30. 
1977.  a  check  for  the  lesser  of  the  following- 
amounts: 

( t )  Two  hundred  dollars  ($200.00 ); 

(2)  The  amount  by  which  the  tuition  paid 
by  or  for  the  .student  cxeeeds  the  amount 
paid  on  behalf  of.  or  reimbursed  to,  the  st't 
dent  by  any  government  ageney  or  dtpart 
nient  (other  than  the  Veterans  .Adnvni.lra 
lion)  or  any  private  business  or  other  orga- 
ni/.ation  (excluding  loans);  or 

(b)  In  the  ca.se  of  a  student  wleise  enrnll 
menl  has  been  ca.ncelled  or  terminated  as 
described  in  Paragraph  Ill(3)(e"2)  <<f  thi.s 
Order,  a  check  for  the  lesser  of  the  follow 
ing  amounts: 

(1 »  One  hundred  dollars  ($100.')0i; 

<2)  The  amount  by  which  the  tuition  paid 
by  or  for  the  student  exceeds  the  amount 
paid  on  behalf  of.  or  reimbursed  lo.  the  stu- 
diiil  by  any  government  ag'  iicj  or  dcpari 
menl  (other  than  the  Veterans  Admiaistra 
lion)  or  any  pri\ate  business  or  otSier  eiga- 
nization; 

piovided,  however,  that  if  the  .slud(nt  had 
not  paid  for  all  of  the  les.son-  completed 
priot  to  cancellation  or  termination  of  her 
(hi.s)  enrolimeni.  the  pro  rata  en  a  of  tli'' 
le.vions  she  (lu)  completed  but  for  v^hirh 
she  (he)  had  not  paid  will  be  deducted  from 
the  refund  to  which  she  (he)  is  oihei-.>i  e 
entitled 

14.  On  the  same  day  that  respondent 
mails  envelopes  containing  refund 
checks  to  eligible  class  members,  pur- 
suant to  Paragraph  111(13)  of  this 
Order,  respondent  shall  send,  via  first 
class  mail,  an  envelope  whicVi  bears  re- 
spondent's   return    addre;ss    and    con- 
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tains  a  letter  in  the  language,  manner. 
and  form  shown  In  Appendix  G  and  a 
copy  of  this  Order  to  the  last  known 
home  address  of  each  student  who  was 
deterir.ined  on  the  basis  of  her  (his) 
returned  questionnaire  to  be  ineligible 
for  a  refund  under  Part  III  of  this 
Order. 

15.  On  the  lour  hundred  and  t\\enty- 
fifth  (425th)  day  after  the  date  of 
service,  respondent  shall  file  with  the 
C'omm.iss.on  a  report  m  writing  setting 
fortli  the  manner  and  form,  in  which  tt 
has  comtilied  with  Part  III  of  this 
OrOci'.  Tiiis  report  shall  contain  a  h.st- 
ing  of  the  names,  addresses,  and 
refiiiid  aniounts  of  those  eligible  cla.ss 
nie!nber.>  w  iiose  refund  chec"(i.s  -vvere  re- 
turned by  the  UU'ted  States  Po.stal 
Service. 

IG.  Tlie  Federal  Trac<e  Commi.ssion 
shall  have  one  hundred  ar.d  eighty 
(ISO)  days  from  the  date  of  rc'^eipi  of 
the  report  described  in  Paragraph 
I1I(  Ifv^  of  this  Order  to  locate  .such  eli- 
gible class  members  and  to  notify  re- 
spondent of  such  mem'-jers'  most 
recent  addresses,  if  found. 

17.  Within  five  (5)  days  of  teceiving 
the  notilication  referred  to  in  Para- 
graph UK  16)  of  this  Order,  re.spon- 
dent  shrdl  sead.  via  regi.ste  .''d  mail, 
return  re(?eipt  requested,  an  envelope 
to  each  of  the  eligible  class  members 
whom  the  Federal  Trade  Commi.ssion 
has  located,  at  the  address  found  by 
the  Commsission.  which  bears  respon- 
dent's return  address  and  contains  the 
letter  and  check  referred  to  in  Para- 
graph 111(13)  of  this  Oid,-r. 

18.  Any  administrative  custs  in- 
curred by  respondent  in  carrying  out 
the  provisions  of  this  Pirt  III.  includ- 
ing Ine  co.st  of  employ;.-  g  the  contrac- 
tor, -shall  be  borne  by  respondent. 

19.  If  nny  duty  re<;Uir.--d  to  h.o  per- 
formed on  a  certain  day  under  Part  II! 
of  this  Order  fails  upon  a  r.on-bLi.-ine.ss 
day.  tiie  respondent  herein  sh.all  per- 
form such  duty  on  the  next  following 
business  ciay. 

IV 

//  IS  furHrer  ordered.  That: 

1.  Respondent  shall  tr.nintain  rec- 
ords and  doeumenUs  for  two  (2)  years 
after  the  fiiing  of  the  report  referred 
to  in  Paragraph  111(15)  of  this  Order, 
which  demonstrate  that  respondent 
has  complied  with  Pait  III  of  this 
Order,  and  shall  furt'-.-r  tnaintain  all 
documer":-.  and  ether  mater-al-s  relied 
upon  in  eoniplianee  wiih  Pa."s  I  ar.i  II 
of  this  Order  for  a  period  of  two  (2> 
years  following  th.--  last  date  such  doc- 
umenLs  and  m.aterials  were  relied 
upon.  SulIi  reco.-ds.  docume'l^  and 
nip.terials  demot-.slraf.ing  compliance 
V  ith  this  Order  shali  be  made  availa- 
ble for  inspection  and  copying  by  the 
Commission  during  normal  business 
hours. 
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2.  In  addition  to  all  other  reports  re- 
quired by  this  Order,  respondent  shall 
file  with  the  Commission  within  sixty 
(60)  days  after  sevice  upon  it  of  this 
Order,  a  report,  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  complied  with  Parts  I  and 
II  of  this  Order. 

Signed  this day  of 1977. 

North  American 
Correspondence  Schools. 

Appenhix  A 

DISCLOSURE  FORM 

(Name  of  School) 

EMPLOYMENT  .1ND  COMPLETION  RECORD  FOR 
(NAME  OF  COUHSE)  FOR  THE  PERIOD  OF  (DATE) 
TO  ( DATE ) 

1.  (Name  of  .school"  rect-ntly  conducted  a 
survey,  pursuaiil  to  regulations  of  the  Vet- 
err.ns  Adminisiration."  of  .students  who 
graduated  from  ti-e  'name  of  rour.se)  be- 
tween (date)  and  (catei  i Number)  question- 
i.aires  were  mailed:  (number)  were  returned. 
The  ^ur\ey  shows  that  among  the  graduates 
who  respoiided  to  the  q.ie:-; ionnaire.  (per- 
centage of  g.--t!duates  a-.ailable  for  employ- 
ment actuali;.  obtained  jo'os  in  the  (name  of 
fi'id'  or  a  ri  lated  field 

2  I  Percentage)  of  the  students  who  en- 
rolled in  (name  ol  course)  between  (dat-> 
and  'aale)  completed  the  course:  (percent- 
age! o!  the  .stidenus  who  enrolled  in  that 
period  canclled  their  enrollment  or  were 
t<  rininatt^d  by  the  .school  l>efore  completion 
of  tlie  coiirse:  (percentage;  of  the  students 
who  enrolled  in  that  period  are  s'lU  study- 
ing liu  course. 

Apendix  B 

•  Nar.ie) 
(.Addresii) 

De.\r  (Name).  In  settlement  of  a  [>roceed- 
int;  breu'^ht  by  the  United  States  Federal 
Trade  commission.  North  .American  Corre- 
spoedence  Schools  has  ag:-eed  to  r.  Consent 
Order.  Under  il'-.it  Ord.r.  North  American  is 
uiuii  rtai.ing  to  maV.f  luition  adju.'-tmciits 
for  some  former  .students  of  its  Coi..-(Tva- 
tion  course,  if  they  meet  certain 
requirements. The  purpose  of  the  enclosed 
Questionnaire  is  to  help  determine  yocr  eli- 
gibiil'y  for  sucli  an  a.ir.sstinetit 

You  a.-e  under  no  obligation  to  f't!  out  or 
send  in  this  ques'ionnaite.  You  tni..-/^  return 
this  Qupstioiuiaire,  however,  if  you  ivish  to 
have  your  eligiljiiity  determined.  You  may 
already  have  received  and  sent  in  other 
gue.sliennaires  relating  to  the  Conservation 
course  Those  questionnaires  were  used  (or 
other  purposes  and  do  not  contain  sufficient 
infornr.a>:on  to  d'tern.iiv^  your  eligibility. 

DiKECTio.N's  Please  read  each  question 
carefully  and  m.ark  or  fill  in  the  appropriate 
spares  on  the  questionnaire  enclo.st'd  After 
yi-u  have  arisvvered  every  applicable  ques- 
tion, take  the  qiicstioiinaire  lo  a  notary 
public.  Sign  and  swear  to  the  altidavit  in 
tne  pre  rnce  of  the  notary  public,  who  will 
then  notarize  it.  II  you  do  not  live  within 
twenty  five  (25)  miles  of  a  notary  public, 
you  mcy  sign  and  swear, to  ttie  affirmation 


•(The  foUowing  disclaiwer  ih.ail  be  iiuert- 
ed  if  the  ceurse  has  not  been  approved  by 
the  Veterans  Administration.  "Tliis  course 
is  not  approved  for  leterans  henefits"! 
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However,   if  there   is   not  a  Notary   Public 

within  twenty  five  (25)  miles  of  the  place       iNamei 

you  live,  you  may  sign  the  Affirmation  in       (Addres;,i 
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adjustment   for  certain  former  students  in 
its  Conservation  courses. 
Tlve   Order   of   the   Commission   contains 

tUn    n>--,iii;;.Tic    iHontifvinc   the   class   of   DCr- 
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before  three  persons  who  are  not  related  to 
you  and  who  are  at  least  eighteen  (18)  years 
of  age.  each  of  whom  must  attest  that  he  or 
she  has  witnessed  your  signing  of  the  Affir- 
mation statement. 

If  you  decide  to  send  in  this  questionnaire, 
you  must  follow  the  directions  and  answer 
ail  questions  which  apply  to  you  completely 
and  truthfully  to  the  best  of  your  knowl- 
edge. Questionnaires  which  are  incomplete 
or  improperly  filled  out  could  result  in  the 
loss  of  eligibility.  Please  keep  in  mind  that 
you  can  be  exposed  to  criminal  penalties  if 
you  knowingly  give  false  information. 

Please  return  the  completed,  signed,  and 
notarized  (or  witnessed)  questionnaire  in 
the  enclosed  stamped  addressed  envelope. 
You  should  fill  out  and  mail  in  this  ques- 
tionnaire no  later  than  [insert  day  30  days 
after  contractor  mailed  questionnaire].  If 
you  should  misplace  the  envelope  provided, 
please  mail  yoar  questionnaire  to  [insert 
contractor's  name  and  address]. 

Appendix  C 

eligibility  questionnaire 

Please  type  or  carefully  print  your  answers. 


Name 


Address 


1.  Did  you  enroll  in  the  North  American 
School  of  Conservation? Yes No 

2.  What  was  the  most  important  reason 
why  you  enrolled?  (mark  one  box  only.  Be 
sure  to  read  all  of  the  alternatives  below 
before  marking  the  one  that  applies  to  you.) 
Primarily  to  increase  my  knowledge  and 

further  my  education. 

Primarily  to  enable  me  to  get  a  job  in 

the  conservation  or  ecology  field. 

Primarily  to  get  a  promotion  in  my  pres- 
ent job. 

Primarily  to  help  me  decide  if  I  wanted 

to  go  into  the  conservation  or  ecology 
field. 

Primarily  to  enhance  my  enjoyment  of 

the  outdoors. 

Other  (please  explain) 


3.  Gcneraliy  speaking,  were  you  satisfied 

with     the    course?       — -Yes    - — -No 

Somewhat  satisfied,  but  not  entirely. 

4.  If  \n\:  completed  the  course,  skip  this 
question.  If  you  did  not  complete  the 
course.  '^ ;.  a.s"  give  the  most  important 
reason  why  you  did  not  complete  the 
course,  (mark  one  box  only.  Be  sure  to  read 
all  of  the  alternatives  below  before  marking 
the  one  that  applies  to  you.) 

Primarily    because    I    could    no    longer 

afford  the  coursf-  for  financial  reasons. 

Primarily  becaa.';<    I  changed  my  career 

goal. 

Primarily   berau.sc   I   became   convinced 

that  the  course  would  not  help  me  get  a 
job  in  the  conser\ation  or  ecology  field. 

—Primarily  beca-.i.so  I  did  not  have  enough 
time  to  .study  or  i  found  the  coarse  ma- 
teria;."; too  difficult. 

Primarily  berau.'^e  1  v,as  dratted  or  en 

listed  in  the  military  service. 

Primarily  becaiL-^c  I  went   to  <o!lf'pe  or 

other  .s(  hooluit:. 

Primarily  because   I   married,  slaned  a 

family,  or  stopped  taking  the  course  for 
other  personal  re;isons,  such  as  iUne:w  or 
relocation. 
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Other  (please  explain): 


Name,    title,    position    or 
p)erson  you  spoke  with:  — 


description    of 


5.  Did  you  try  to  get  a  job  in  the  conserva- 
tion   or    ecology     field? Yes No 

(If  no,  skip  to  question  8.) 

6.  (a)  Please  list  as  many  agencies  or  em- 
ployers that  you  can  recall  where  you  filled 
out  or  submitted  a  wriiten  application  for 
employment  in  the  conservation  or  ecology 
field  and  the  approximate  date  of  your  ap- 
plication. (If  you  need  more  space,  please 
use  the  back  of  this  page  or  add  more 
pages.) 

i46reTicv  or  Employer  and  Approximate 
Date 


The  questions  I  asked  and  the  answers  I  re- 
ceived were: 


Agency  or  Employer:  — 

Approximate  Date:  

Name,     title,     position 
person  you  spoke  with: 


or    description     of 


(b)  Please  list  as  many  agencies  or  employ- 
ers that  you  can  recall  you  wrote  to  about 
employment  in  the  conservation  or  ecology 
field,  but  to  which  you  did  not  make  written 
application  for  a  job.  Also,  please  give  the 
approximate  date  when  you  WTOte,  and  a 
brief  summary  of  the  reply  you  received.  (If 
you  need  more  space,  please  use  the  back  of 
this  page  or  add  more  pages.) 


Agency  or  Employer:    — — 

Approximate  Date: 

The  reply  I  received  was: 


The  questions  I  asked  and  the  answers  I  re- 
ceived were: 


(d)  Please  list  as  many  agencies  or  employ- 
ers that  you  can  recall  you  telephoned  with 
regard  to  employment  in  the  conservation 
or  ecology  field  and  the  approximate  date 
that  you  telephoned.  Also,  please  give  a 
brief  summary  of  what  happened.  Tell  what 
questions  you  asked  and  what  you  were 
told.  (If  you  need  more  space,  please  use  the 
back  of  this  page  or  add  more  pages.) 

Agency  or  Employer:  ^ 

Approximate  Date: 

The  questions  I  asked  and  the  answers  I  re- 
ceived were: 


Agency  or  Employer: 

Appro.ximate  Date: 

The  reply  I  received  was: 


Agency  or  Employer: 

Approximate  Date: 

The  questions  I  asked  and  the  answers  I  re- 
ceived were: 


Agency  or  Employer: 

Approximate  Date: 

The  reply  I  received  was: 


(c)  Please  list  as  many  agencies  or  employ- 
ers that  you  can  recall  you  personally  vis- 
ited to  seek  employment  in  thf  coii.«ervation 
or  ecology  field  and  tho  apri"xii"ate  date 
that  you  visited.  Also,  please  identify  the 
person  you  spoke  with  and  give  a  brief  sum- 
mary of  v.iiat  happened.  Tell  what  ques- 
tions you  asked  and  what  you  were  told.  (If 
you  need  more  space,  please  use  the  back  of 
this  pafee  or  add  more  pages.) 

Agency  or  Employer: 

Appro.ximate  Date: 

Name,     title,     position,    or    di'scription    of 

pc-son  you  spoke  with: 


The  questions  1  asked  and  the  answers  I  re- 
ceived were: 


Agency  or  Employer: 

Approximate  Date: 

The  questions  I  a^ked  and  the  answers  I 
received  were: 


Agency  or  Employer: 
Approximate  Date:   - 


(e)  Did  you  contact  North  American 
School  of  Conservation  for  assistance  in  get- 
ling  a  job? Yes No 

If  yes,  approximately  when? 

7.  Did  you  get  a  job  in  the  conservation  or 
ecology  field  within  2  years  of  completing  or 

dropping  out  of  the  course? Yes 

No 

8.  (a)  Did  any  private  business  or  other  or- 
ganization, or  any  government  agency  or  de- 
partment other  than  the  Veterans  Adminis- 
tration, pay  any  of  the  tuition  for  the 
course  in  which  you  enrolled?  (Do  not  in- 
clude any  loan  which  you  have  repaid,  are 

repaying,  or  are  obligated  to  repay.  > 

Yes No 

(b)  If  yes,  how  much  of  your  tuition  was 
paid  by  each  private  business,  or  organiza- 
tion, or  government  agency  or  department? 
(Do  not  include  any  loan  which  you  have 
repaid,  are  repaying,  or  are  obligated  to 
repay.)        Amount  $ 

In  order  for  you  to  be  eligible  for  any  tu- 
ition- adjustment,  you  must,  after  complet- 
ing the  questionnaire,  sign  the  following  Af- 
fidavit in  tlie  presence  of  a  Notary  Public. 
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shall  send,  via  first  ilass  mail,  an  envelope 
In     tVie     "itiiricnt     hearinu     the     ront  rat'tor's 


but    failed    to   apply    for   a   conservation   or 
ecoloEV  lob  becrtiise  (li  she  (ho)  was  ineliei- 


ducted  from  the  refund  to  wlnth  she  'he) 
would  otherwise  be  entitled. 
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However,  if  there  is  not  a  Notary  Public 
within  twenty-five  (25)  miles  of  the  place 
you  live,  you  may  sign  the  Affirmation  in 
the  presence  of  three  C3)  witnesses  who  an 
not  related  to  you  and  who  are  eigiileen  do/ 
yea.-s  of  age  or  older. 

ALSO,  in  order  for  you  to  be  eligible  for  any 
tuition  adjustment,  you  must  mail  us  tiie 
roniphted  questionnaire  promptly.  Plea.se 
mail  the  qu!^stionnaire  by  [insert  dale  30 
days  after  contractor  mailed  questionnaire]. 
If  yo:i  misplace  the  enclosed  po.stage-pre 
paid  envelope,  you  should  mail  the  complet 
ed  questionnaire  to  [insert  contractor's 
name  and  address]. 

Warning:  It  is  a  federal  crime  for  anyone 
to  knowingly  and  willfully  make  a  lalse.  fir 
tilious,  or  fraudulent  statement  or  reprcseii- 
lation  in  any  matter  within  the  jurisdiction 
of  any  department  or  agency  of  the  United 
Slates   (18  U.S.C.  1001.) 

Afkidavit 

I  hereby  affirm  that  I  am  the  person  lo 
whom  this  questionnaire  was  sent  and  that 
I  have  answered  the  above  questions  com- 
pletely and  truthfully,  to  the  best  of  my 
knowledge. 


Appknpix  D 

(Name) 
'Addres-si 

Deaf  iName):  Pursuant  to  an  Order  of  the 
Federal  Trade  Commi.ssion.  agreed  to  by 
thi.';  company,  you  are  requested  to  provide 
U.S  with  the  la.st  known  addres.s  of  [insert 
name  of  sludent] 

It  is  believed  that  this  person  was  a  stu- 
dent in  the  North  American  School  of  Con- 
servation between  1973  and  1976.  The  Fed- 
era!  Trade  Commission  has  determined  that 
it  is  necessary  to  collect  information  from 
certain  Noriti  American  Con.servation  stu- 
denl-s  lo  implement  the  terms  of  an  Order 
which,  among  other  things,  requires  tiie 
company  to  make  tuition  adjustments  for 
certain  .studi  nts.  possibly  including  the 
person  named  above. 

If  you  know  the  current  addres.>  of  the 
person  named  above,  please  write  It  in  the 
place  provided  at  the  bottom  of  this  p.age 
and  rt  turn  it  to  us  in  the  enclosed  postage 
prepaid  envelope  as  .soon  as  possible,  but  not 
later  than  [ins:^-rl  dale  representing  the  one 
huncired  and  tiurtietli  (130)  day  after  the 
dale  of  service]. 

Your  cooperation  will  be  appreciated. 
Si'iccrely, 


(current  asjdrebs  of  person  listed  above) 
Af'PENDIX  E 


Signature 

Siib.sciibed     and    sworn     to     before     me 

ihi.s —  day  of .— . 

I  Name  I 

(Address' 

Notary  Public  Dfar   (Name    This   letter  relat*  ;  to   the 

.               .  ciuesliornaire  ;\boul  your  eniollmeni  in  the 

My  comm..s;.ion  expires:    -^--.^      -----  American    Schoo'     of    Con.srrv,V:oii 

If  and  only  ,f  you  hve  more  than  ..5  miles  ^^^.^^      ^^.^    ^^^              ^^..^,^^^    ^^    ^^^     ^^ 

away  from  a  Notary  Public    you  may  sign  ^.^^.^.^^^  ..vaiu-.te  voc.r  response  becau.u-  you 

this    before    3    witnesses    other    than    your  ^^^^.^^.^       ^^^^^    •  ^^^^       ^^^      ^^^.^.,.,.     .  ^^ 

spou.se  or  relative:  but  all  3  wilnes.se.s  must  g^...^^^^,,  ,,j  [.  r,nd/or  41.  In  Order  for  us  to 

fill  in  the  blanks  below.  eviiiuale  your  respons.-  >oj  must  return  the 

Affirmation  (nclo.sed  copy  of  Queslionts]   [2  and.or  41 

with  only  one  answer  marked  under  [that. 

I   liereby  affirm  that  I  am  the  person  :o  iho.-'l   questionlsl.  You  may  not  irr-ive  a 

whom  this  questionnaire  was  sent  and  tlr.:  tuiiion   adjustment   unless  you   i.iark   o\i.v 

1  ha\e  answered  the  above  qucolions  com  o.nk  answer  to  ilhe,  each]  question, 

plelely   and    tiuthfuliy.   to   the   best    of   m\  Select  the  onk  answer  for  Queslioius)   [2 

k!K'Wledg«'.  and  or  41  that  best  applies  to  you.  You  are 

reminded    thai     your    aiiswcrfs]    must    he 

truthful  to  tiie  best  of  jour  knowledge.  AT 

Signature  thoiifih   your  respon.se  lo  this  inquiry  need 

W.  affirm  that  we  witnessed  "^'t  ^c  notarized  or  witnessccJ,  you  can  be 

subjected  to  the  same  criminal  penalties  lor 
an  unt'Uthfu:  answer  as  v>u  would  be  for 

inameiif'stiidenO untru'hful  answers  to  the  Eligibility  Ques- 

-!t?n  tlie  above  statement;  that  we  are  lio;  tionnane  il.self.              ,             ,       ^                  , 

r'ia'-riln  Your    answer,    on    the    enclosed    copy    (M 

''       '  Questionis]  [2  and/or  41  must  be  mailed  lo 

us  not  later  than  rin.sert  dat?-  represfr.ling 

;name;if'st;^eni; ''^'^   ^'^^""^   «'   '^"^  ■|''^''';^Vr    ?}Ty\  ^n. 

by  hiood  or  marriage;  that  we  are  earh  :,  f^''\  'ontractor  ^f'^'^yf^^'^^J^l^l  ^"f 

,               ,  .         ,,o.               r               I  ,    ,  .  „.  lunr  le.'    and  ninetieth  (190)  day  ailei  the 

e=..,t..ghteen(18.yearsofage;andinH.  we  ^  J'                                          mi.splace   the   en- 

heieby    .sign    our    names    as   attesting    .Mt-  ^^^^^^  postage  piepaid  envelope,  ..aii  your 

'"  ^^^''^  answvrls]  in  an  envelope  addressed  lo  [indt- 

1  -             pend:'nt  contractor's  address]. 

Signal  ure  

.^ddr^s"                                             Dau-  Enclosure.^. 

2    Appf-.-'td'-x  P 

.Sit'.nature 

(Name) 

Address                                              Date  (Address) 

:j Df.AB    (Name):    Persuanl    to    a    Consent 

Signature  Order  issued  b.\  the  Federal  Trade  Com.mio 

sion.  the  NorUi  American  School  of  Coi'.'^er- 

Address                                           Date  vat  ion  has  agreed  to  make  a  partial  lull  ion 


adjustment  for  certain  former  students  in 
its  Conservation  courses. 

Tlvc  Order  of  the  Commission  contains 
the  provisions  identifying  the  class  of  per- 
sons eligible  for  adjustments,  and  the  proce- 
dures for  making  adjustments.  (You  may 
obtain  a  copy  of  the  Order  without  charge 
by  writing  '.o  the  Federal  Trade  Commis- 
siori.  Public  Reference  Branch,  Room  130. 
Washington.  DC.  20580.  Refer  to  National 
Systems  Corp..  et  al..  Docket  No   9078.) 

In  accordance  with  the  provisions  of  the 
Order,  it  has  been  determined  that  you  are 
cntllled      to      a      tuition      adjustment      of 

S .  A  check  for  this  amount  is  en 

closed. 

Nof:th  American  School 
OF  Conservation. 
By 

Appeni>in  G 

important  notice 

Pursuant    to    an    Order    of    the    Federal 

Trace  Comrni.s.-ion  issued  on .  the 

Nortl.  American  Schoo!  of  Conservation 
agreed  to  make  a  partial  tuition  adjustment 
for  ceriain  former  students  in  its  Conserva- 
tion courses.  The  Order  of  the  Commission 
contains  provisions  identifying  the  cla.ss  of 
persons  eligible  for  adjustments  and  the 
procedures  for  making  adjustments. 

In  accordance  with  Part  III  of  the  Order. 
it  T;as  been  delerm.ined.  b;ised  upon  your  re- 
.spon.sr.s  to  the  "Flieibility  Questionnaire." 
that  J 01'  are  not  eligible  for  an  adjustment. 
A  copy  of  Ihis  Order  is  enclosed. 

North  American  School 
OF  Conservation. 
By 

Appendix  H 

instrtcttons  to  indfpendent  cowtractop 

Respondent  North  American  Correspon- 
flence  Si  iiooJs  vNACK)  shall  require  the  in- 
dependent contractor  referred  to  in  Part  III 
of  the  0;i!'^r  to  comply  with  the  following 

uislruclioiis: 
Detrrraination  of  Eligible  Class  Kcmbers 

Tlie  contractor  shall  receive  the  responses 
lo  the  Appendix  C  Eligibility  Questionnaire. 
i'rom  these  responses.  t!ie  contractor  will 
dettriaiiic  all  eligible  clas.s  membc-s,  and. 
Mipple.iiented  by  NACSs  records,  the 
am' unt  of  lefund  to  which  each  member  i.-> 
enlilied.  pursuant  lo  the  terms  of  Part  III 
(,f  this  Older.  All  lef'Tences  regardiiig  qi;e;>- 
tion  nmibfTS  refer  to  the  quesc.ons  on  the 
Appei.dix  C  Eht'ibility  Questionnaire. 

a.  Vocational  Intent  Requirement.  By 
chetkint;  i;ic  se-cond  response  to  question  2. 
the  resp(jndent  lo  the  qutstionnaire  shall 
have  m'"t  Uie  requirement  tliat  she  (he)  en- 
rolled in  a  NACS  consejvalion  course  tc 
enable  ht  r  (him)  to  get  a  job  in  the  conser- 
vation or  ecuiogy  field.  The  contractor  shall 
evahiale  any  answers  to  the  sixth  response 
lo  (i'.iestion  2  in  order  lo  make  a  reasonable 
determination  a-  to  whether  the  respondent 
to  the  questionnaire  met  IhLs  requirement. 
If  the  respondent  to  the  questionnaire 
(hecks  twij  or  more  responses,  one  of  wl:ich 
IS  a  cualif.vi:.:  answei  and  one  or  more 
otiiTS  i."-  (arei  di.squalifv',--,g  answrr(s),  and 
the  respondent  is  not  disqualified  on  the 
basis  of  an  answer  lo  any  other  question. 
then  the  contractor  shall  follow  the  proce- 
dure set  forth  in  Paiagraph  111(6)  of  the 
Order.  That  is,  within  five  (5)  days  after  re 
ceiving    tht    questionnaire,    the    contractor 
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such  refunds,  the  student  must  also  com- 
plete an  eligibility  questionnaire  and  have: 

(1\    A.',»r  rvavirt  o    in    fi    il    ar>H   /^  f-ity .  i  ^  f'i  ^  r^  i->    nil 
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CONTACT: 
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shall  send,  via  first  fla-ss  mail,  an  envplope 
to  the  stvidf-nt  bt^aring  the  contractors 
rt'turn  address  and  containing  (a>  a  letter  in 
the  lan>;\iage.  manner  and  form  stiown  in 
Appendix  E  to  the  Order:  'b'  a  copy,  from 
an  unanswered  questionnaire,  of  that  ques- 
tion or  those  'luestions  to  winch  the  student 
had  given  inconsistent  answers  in  her  (his) 
first  response:  and  (c)  a  first  class  postage- 
prepaid  envelope  addre.s.sed  to  the  contrac- 
tor. 

b.  Question  3.  The  contractor  shall  ignore 
the  ansv^ers  to  question  3  in  her  (his)  initial 
determina'ion  of  eliszibility. 

c  Dropouts.  Question  4  is  lo  be  an;  vvered 
only  by  tho.->e  who  d:d  not  complete  NACSs 
coaservation  course.  By  cheikuig  the  third 
response  to  question  4.  the  respondent  to 
the  questionnaire  shall  have  met  the  re- 
quirement that  the  i-ea.son  for  not  complet- 
ing the  course  wa.s  that  she  (he!  did  not  be- 
lieve the  course  would  help  in  getting  em- 
ployment in  the  conservation  or  ecology 
field.  The  contractor  shall  evaluate  any  an- 
swers to  the  eighth  response  lo  question  4 
in  order  to  make  a  re.a.sonab!c  determina'ion 
as  to  whether  the  re.'-pondent  to  the  ques- 
tionnaire met  this  requirement.  If  the  re- 
spondent to  the  quest  ion."-!?  ire  ctiecks  a 
qualifyinn  answer  and  one  or  more  disquali- 
fying answcrisi,  but  is  not  otherwise  dis- 
qualified on  the  ba.sis  of  an  answer  to  any 
other  qiustion.  then  ihe  contractor  shall 
follow  the  procedure  set  forth  in  Paragraph 
III16)  of  the  Order  That  is.  within  five  (5) 
days  after  receiving  the  questionnaire,  the 
contractor  shall  send,  via  first  cla.ss  mail  to 
the  student,  an  envelope  bearing  the  con- 
tractor s  return  address  and  contaiiung  (a)  a 
letter  in  the  language,  manner  and  form 
shown  in  Appendix  E  to  the  Order;  (b)  a 
copy  from  an  unanswered  questionnaire,  of 
that  question  or  those  questions  to  which 
the  s'udent  had  given  inconsisteiit  answers 
in  her  (his)  first  response:  and  (c)  a  first 
cia.ss  postage  prepaid  envelope  addressed  to 
the  contractor 

d.  Meaningful  Attempts  To  Find  a  Job. 
Those  who  completed  NACS's  course  in  con- 
servation nsust  have  made  three  meaningful 
attempts  to  find  a  lob  in  conservation  or 
ecology  at  least  one  of  which  was  either  a 
written  application  or  a  personal  visit. 
Tho.se  who  did  nut  complete  said  course 
must  have  made  two  meaningful  attempts. 
An  attempt  may  be  inade  in  person,  in  writ- 
ing, or  b>  telephone.  A  yes"  answer  to 
que.siion  H'e)  establi; lies  the  fact  of  one 
meaningli;!  attempt  In  determining  wheth- 
er any  other  action  or  effort  constitute.-,  a 
mean;ngful  attempt,  tne  contractor  shall  be 
goven-ed  by  the  criteria  set  forth  in  Par- 
graph  III' 9  I  oi  the  Order.  Tlial  is.  a  me.tn- 
mgful  attempt  is  one  in  which  the  student: 

la;  Filed  a  written  application  for  em- 
ployment with  an  agency  or  other  employer 
in  the  coi;serva»ioii  or  ecology  field,  and  can 
reasonably  identify  the  atency  or  employer 
to  which,  and  the  approximate  date  on 
which,  application  wa;i  made-, 

(b)  Wrote  to  an  agi  ncy  or  employer  in  the 
i.onservaiion  or  ecology  field  to  inquire 
about  employment,  and  can  reaso.nably 
identify  the  agency  or  employer  to  which, 
and  (he  approximate  date  on  which,  the  in- 
quiry was  .sent. 

(c)  Contacted  the  North  Air,erican  S>hoo! 
of  Conservation  for  assistance  in  getting  a 
iob  in  the  con.servation  or  ecology  field; 

'd)  Telephoned  an  employer  in  the  conser- 
vation or  ecology  field  to  inquire  about  the 
availability  of  a  conservation  or  ecology  job 


but  failed  to  ai^ply  for  a  conservation  or 
ecology  job  because  (li  she  (he)  was  ineligi- 
ble to  app:>.  (2'!  she  (he)  chose  not  to  apply 
because  the  ,alary  was  loo  low.  or  (3)  she 
(he)  was  advised  that  no  jobs  were  available: 
and  can  reasonably  identify  the  agency  or 
employer  contacted  and  the  approximate 
date  ol  the  contact,  or 

(e)  Personally  visited  an  employer  in  the 
conser.ation  or  ecology  field  to  inquire 
about  the  avaibibtlity  of  a  conservation  or 
ecology  job  but  failed  to  apply  for  a  con.ser- 
vation or  ecology  job  bei-ause  d)  she  'he) 
was  ir.c-iigible  to  apply,  (2)  she  (he)  chose 
not  to  appiy  because  ihe  .salary  was  too  low, 
or  (3)  she  (hei  was  advised  that  no  jobs  were 
avail.-ible;  and  can  rea..sonably  identify  the 
agency  or  employer  con'arted,  the  person  to 
whom  she  (he)  spoke  1  name,  position,  title 
or  description),  and  the  approximate  date  of 
the  contact. 

A  student  w.no  coiTipletet:  the  course  m.ust 
t:ave  provided  a  totai  of  at  least  three  1  3)  ac- 
ceptable responses  under  these  criteria  to 
questions  6(a'  throug^i  6(ei  of  the  Eligibility 
Que.st  ionnaire.  of  v  iiich  at  least  one  (1) 
must  have  been  an  acci  ptable  response 
under  these  criteria  to  question  6(a)  or  6(c) 

A  student  who  did  not  complete  the 
cf  urse  mvLsl  have  made  two  (2)  meaningful 
attempts  to  find  a  job;  thus,  such  student 
must  have  provided  a  total  of  at  lea.st  two 
(2)  accep'able  responses  under  these  criteria 
to  question.s  6<a;  through  6(ei  of  the  ques- 
tionnaire. 

e.  Obtained  Empio:, nient.  A  student  who 
obtained  erriployment  in  the  conservation  or 
ecology  li'  id  within  two  (2i  years  after  com- 
pleting, cancelling  or  being  terminated  from 
the  course  i.s  not  eligibie  for  a  tuition 
refund.  Therefore,  a!iy  student  who  an- 
swered >es  '  to  question  7  shall  be  deemed 
mt  ligible 

f.  Out-ofPotk'  t  F^iyments  foi  Tuition.  In 
dett  rmininf:  the  ajiiount  of  refund  to  which 
an  eligible  class  member  is  entitled,  the  con- 
tractor sli.iil  be  guided  by  the  provisions  of 
Paragrapii  111(13)  of  the  Order.  Where  an 
eligible  class  memb<  rs  tuition  was  paid  by  a 
private  business  or  organization  or  by  a 
state  or  federal  agency  (other  than  the  Vet- 
erans Administration'!  in  whole  or  in  part, 
that  member  shall  not  receive  an  amount 
greater  thiii  the  amotint  not  paid  for  by 
such  bu.-iiness,  organization  or  agency.  To 
deteriunu  the  amount  of  s'.ich  tuition  assist- 
ance an  eligible  cla.s.s  mcniber  received,  the 
contrac'or  shall  coniart  NACS  tor  any  rec- 
ords it  may  have  indicating  the  nature  and 
amount  of  such  a.ssistance.  If  NACS  does 
not  have  .such  records,  then  the  contractor 
may  re.f'.r  to  the  response  to  question  8  of 
the  qiie<3tionnaire  in  determining  the 
amount  to  be  paid  to  the  eligible  cia.ss  mem- 
bers. 

If  NACS's  records  indicate  that  an  eligible 
cla-ss  mern'oer  had  not  paid  for  all  of  the  les- 
sons completed  prior  10  cancellation  or  ter 
miiiation  of  her  (his)  enrollment,  the  con- 
tractor shall  deduct  from  the  refund  to 
which  tiip  student  is  otherwise  entitled  tiie 
pro  rata  cost  for  the  le.s,scr.s  she  (he)  com- 
peted but  for  which  she  (he)  ha^  not  paid. 
Thus  for  example,  if  a  student  h.ad  enroll'd 
in  Ihe  one  hundred  OOO)  les.son  eoui  ,e  with 
a  total  tuition  cost  cf  five  hundred  dollars 
IS500.00).  and  had  completed  sixty  (60)  les 
sons  (for  which  the  pro  rata  cost  would  be 
$300  00).  but  pa;d  only  two  hundiTd  and 
fifty  dollars  (S250  00)  in  tuition,  that  stu- 
dent  would   have    fifty    dollars   ($50.00)   de- 


ducted from  the  refund  to  which  she  ihe) 
would  otherwise  be  entitled. 

g.  Affidavit  and  Affirmation  Forms.  If  a 
quest ionnr.ire  is  not  properly  sworn  01  wit 
ne.ssed.  the  contractor  shall  photostat  and 
promptly  return  the  original  questionnaire 
to  the  respondent  of  the  quest  ionnairi' 
along  with  new  Affidavit  and  Affirnialion 
forms  and  tlie  following  notice 

"We  are  retii.-ning  vour  quest  101. unire  be 
cause  you  did  not  properly  sign  it  Enclosed 
IS  a  new  A.fidavit  which  you  mu.-^t  sign 
before  a  notary  public.  But  il  yo\i  live  more 
than  twenty  five  (25)  miles  from  the  nearest 
notary  public,  then  sign  the  enclosed  Affir 
matioii  befo:e  three  witnesses  (spouse  and 
relatives  dont  coiuit  >  Ple!V5e  sign  the 
proper  form  and  mall  it  along  with  the  ques- 
tionnaire within  2  weeks  to  (  n.T'K'  and  ad 
dressy  If  you  fail  to  do  so.  you  will  be  ineli 
gible  for  a  tuition  adjustment  ' 

If  respond*  n;  challenges  the  eligibility  o) 
a  student  initially  de'ermir.ed  to  be  eligible 
on  the  groiind  that  the  student  signed 
before  three  witncs;*  ss  rather  than  before  a 
notary  public  not  withstanding  the  fact  that 
the  student  lives  within  twenty-five  (25) 
miles  of  a  notary  public,  and  respondent 
furnishes  evidence  that  the  student  in  fact 
lives  within  twenty-five  (25)  miles  of  a 
notary  public,  the  contractor  shall  photo- 
stat and  promptly  return  the  original  ques- 
tionnaire io  ti'ie  s'udent  along  with  a  new 
Affidavit  and  the  following  notice: 

■  We  are  returning  the  questionnaire  be- 
caii.se  you  did  not  properly  sign  it.  Since  you 
live  within  twenty-five  (25)  miles  of  a  notary 
public,  you  should  have  signed  the  Affidavit 
before  a  rotary  public  rather  than  the  Af- 
firmation before  three  witnesses.  Enclosed 
is  a  new  Affidavit  which  you  must  sign 
before  a  not.ary  public.  Plea.se  sign  it  and 
mail  it  along  with  the  questionnaire  within 
2  weeks  to  ( im  mr  and  address).  If  you  fail  to 
do.  you  will  be  ineligible  for  a  tulition  ad 
justment." 

h.  Resolution  ol  challenges  In  resolving 
challenges  lo  the  contractor's  initial  deter- 
minations of  eligibility,  the  contractor  shall 
be  governed  by  the  provisions  of  Part 
Ill(ll)'b)  of  the  Order.  That  is,  the  contrac- 
tor stiall  consider  all  evidence  presented  to 
it  that  bears  on  the  appropriateness  and 
reasoriableness  of  the  contractor's  interpre- 
taiioti  of  responses  to  the  questionnaire  and 
all  evidence  pres«nted  to  il  that  bears  on 
the  accuracy  or  vi  racily  of  a  student's  re 
spun.-es  to  the  questionnaire.  Suf  h  evidence 
ma>  im  lude.  inter  alia.  (1,»  evidence  th.it  the 
student  has  answered  a  question  on  the 
quest ionnair-  in  a  manner  inconsistent  with 
the  student's  answer  or  answers  to  a  previ 
ous  questionnaire  or  inquiry,  (2)  evidence 
that  the  student  diii  not  in  fact  file  a  writ- 
ten application  or  olherwi.sc  contact  an 
agency  or  employer  listed  on  the  question 
nni.-t^.  and  (i'i)  the  student's  failure  to  have 
the  f|uest ionnaire  notarizt  d  or  affirmed  in 
compliance  with  th'  qu*  stionnaire'-;  instruc- 
tions. The  contractors  decisior;  in  uptiold 
ir.g  or  denying  ary  challenge  shall  be  fair 
and  impart. al  No  financial  or  other  materi- 
al benefit  sh'li  accrue  to  the  contractor  con- 
tingent upon  the  nature  of  th«  outcome  of 
her  I  his)  decision. 

.Anm  Ysis  OF  Proposed  Consfnt  Ohukf  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has  ac- 
cepted an  Agreement  lo  a  proposed  Consent 
Order  from  North  Amt'rican  Correspon- 
dence Schools 
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Issued:  October  10.  1978 

Gloria  M.  Jimenez, 


PROPOSED  RULES 

(Pub    L.  90-4-;S)).  42  U.S.C.  4001-4128. 
and  24  CFR  1917.4(a) 


ACTION:  Proposed  rule. 
SUMMARY:  Technical  informal  ion  or 


The  !-roi!osed  Consent  Order  hps  been 
i'la(\'d  on  the  public  record  for  60  dayb  for 
rectplion  of  comments  by  inleresien  in  1 
.sOii:-..  Comments  received  during  this  pcriuU 
will  •,■..■■  on'.e  part  of  tl-.'>  public  re-ord.  Atl'T 
(50  ("i-ys,  the  Co"vr,.ss;on  will  a.^-'iin  r-?\  lew 
I'..'  .'\?reement  and  the  comments  receded 
ai.a  will  decirii  whether  it  should  witi^.draw 
from  the  Agreement  or  make  final  the 
Agreement's  prop' .  ed  Order. 

THE  comp:..\int 

Ti'.c  ComplaiTii  narnrj  as  re.- p-ot. dents  Nn- 
iioi.iil  Systfjmi  Corp.,  l.'orth  Ai.ie  ican  Ccr- 
rc' i'Cindencc  Pciioo'.;.  'John  T.  McNaijgl;Lon. 
Maurice  H.  Shcrmian.  EuKcr.P  A'  '  rba-^h 
R.c'sard  C.  Par.-ons.  and  V/a!'.;  --^  O.  Ui  10. 
3II  d'ling  biLsitu.-:^  in  Newport  Bea^h,  Calif, 
n  alleged  that  re -ho;  ■jf;  Is  violated  section 
5  of  the  Federal  Tic.:'.')  Commissi  an  Act  in 
connection  with  'he  c.Ifcrir.g  for  .sale  of  vo- 
cttional  school  corrc  pondence  coiii-ses  I:; 
iLisrepiesenting  the  availability  of  and  t'n? 
.:  inaiid  tor  jolw  in  t);e  fields  for  which  rc- 
sponfieni-s  purport  to  t.'-ain  their  ituden;-.; 
ihi-  r-otential  salary  rnrge  and  entry  'e\tl  of 
a.  nllal'lo  jobs;  and  t'ie  purpo.",e  of  ilu  ;Hles 
persons'  calls  or  solicitations.  In  aUdi'ioi', 
the  Complaint  alleged  that  reponden! 
tailed  10  disclose  .such  material  facts  as  tin 
sch'H,!.-,  dropout  and  job  placement  r.i;c. 

THi;  PPOPOSET)  CONSENT  01'"1ER 

Tiie  piopo.-ed  Consent  Orucr  prohibits 
Norll!  .Ame.-ican  Coi'ic::pcr.dcnr"  Schools 
aloDC  from  represenlirg  without  .':uh=tan!:a- 
tion:  That  there  is  a  need  or  dc>maiid  for 
pers(,>;s  completing  any  of  re:iDorci<rr,'s 
co.irses;  that  opportunities  for  er-.plovnieiit 
of  any  siie  are  available  to  such  persons;  or 
that  persons  completing  any  suoh  courses 
will  or  may  earn  any  spc"i-ii"d  an'f.uiiil  of 
money.  It  al.so  prol'.ibils  rv"- .pondciH  from 
mal;  ng  any  repri  ;;e!itatio!!3  abor.t  the  sala- 
ries or  positions  obtained  by  pr.tduates  of  r'  - 
spondent's  courses,  unle.ss  responde:it  jv'S- 
ses;es  and  relics  uj^^n  a  roasonabi'-  ba>::s  :oi 
Ihe  representations.  The  p'-opcsed  Con- 1  it 
Ordrr  further  prohibit-s  respondent  frf  •• 
misreprcent ing:  The  value  of  ar-y  of  re- 
spoi'dMi;.':.  courses  in  qualifying  ar>y  pei.son 
for  eniplo.vment  in  any  i'ic'd:  tne  omploy- 
meni  gi.alifications  for  conservRliL-ii  01  ar.y 
oLhf  r  field,  the  content  of  any  te^tlmon'  'I 
used  by  itspondt  at  i.i  any  of  its  adverti.sii:.:; 
I!;e  prercqubiles  or  Qualifications  for  cnroil- 
nient  in  any  of  respondent's  course ;;  the 
purpose  or  u.se  of  respondent's  qualification 
questionnaire;  and  the  opportuniiies  of  per 
sons  (ompletine  any  of  respondent's  courses 
in  obtaining  t^mploym.ent  normally  rc.juir 
lug  0  junior  or  st  nior  college  degree. 

In  addition,  respondent  may  not  represent 
thai  credits  from  its  Ectiools  are  irnrii^ferra 
ble  to  accredited  irLstitutions  of  higher 
learning,  unless  such  is  the  cas'^  Respon- 
dent IS  also  required  to:  State  that  any  tc  :i 
monial  v  as  solicited,  required,  or  paid  lor. 
wiieu  .'~uch  is  the  case;  obtain,  at  least  24 
hours  in  advance,  a  prospective  students 
cora.ss'nl  to  a  sales  interview;  disclose  mfor 
mat  ion  about  the  employment  of  graduates: 
and  p.'-ovide  each  student  with  a  cancella- 
tion not  iee  and  a  cooling-off  period. 

Finally,  the  proposed  Order  requires  thn! 
ies;;undent  pay  restitution  to  eligible  slu- 
(if-nts  who  enrolled  in  respondent's  North 
American  School  of  Conservation  h.'lwoeti 
March  26.  1973  and  March  25,  1970  und  who 
either  graduated  or  dropped  out  by  June  30. 
1977.  Qualified  graduates  are  entitled  to 
S'2*0  f  If  h;  drop-outs,  $100.  To  be  eligible  tor 
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such  ntunrt.?,  the  student  xniii,t  also  com 
plete  an  eligibility  quest ionnaiie  and  have: 

'1)  A/fer  paving  in  full  and  con.i.icLir.g  al! 
liie  cou'^'je  lessons,  ma'i-?  three  "meaningful 
att<mp'<"  <3.'^  dettn-'d  in  the  Order)  lo  lind 
a  job  in  tiie  const rvatiou  or  wology  field,  at 
least  on?  of  which  v.as  either  a  written  job 
apiilicatioii  or  a  pcrsoii.al  visit  to  an  agency 
or  emplo.s'er  for  the  purpose  of  finding  a 
job:  or 

(2)  After  completiiig  at  least  10  e.^amuia- 
tions  and  paying  a  pro  rata  portion  of  the 
tuition.  c.'.nccled  her  (hij)  eruollmenl  in  the 
(.oiiioC  (or  had  her  (.h^.)  eiiroUmcri  ler.v.i- 
nated  by  rcspcndint)  a:'d  rrnde  at  lent  two 
"mranir.gful  attempts"  to  fine!  a  job  in  t'pe 
conservation  or  ecology  field. 

The  purpose  of  this  atialysis  is  to  facili- 
luJe  public  coniinent  on  the  proposed  Order 
and  it  is  not  intended  to  coii'-litute  an  offi- 
cial interpretation  of  the  A'^reerritnt  and 
proposed  Ordci'  or  to  modif.v  in  any  way 
t  heir  terms. 

C.-\ROL  M.  TilOMAS. 

Sc:rcianj. 

[•■R  D..<-.  78-:;(J.^2.l  r.icd  ;0-27-7fi:  Z:i3  a:;;] 
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DEPARTMiiNi  Or  HOUSING  AND 
URBAN  DEVtLOP.V.ENT 

f-ed-  :o!  insu.'nnce  AiJ,TiiriJs!ration 
124  C.**  Pari  1517) 

.IJockeL  No   FI-4Gi.r.'] 

NATiONAL  FiOOD  IN'fV^.ANCC  PRCCSAM 

Prcpcs-:'^  Fijri  E'evo'ion  Deterfr.lnotion  far 
M'r.rchoha  C»u..*y,  S.  Dok. 

AGE';cY:  Federal  Insitraiicf  Adininis- 
iration.  HbD. 

ACT lOri:  Proposed  rule. 

SUMMARY:  Technical  niforniation  (  i 
comn.enis  are  3oliri!<^d  on  tlie  pro- 
po:rd  La::p  (100  year)  flood  elevations 
lii,;eu  below  for  solcctrd  IccafiotiS  in 
Mmnoitaha  Coutity.  S.  Dnk.  These 
ba.se  (lOO-year)  flood  elevations  are 
the  b,-v-;is  fc.t  tlie  flo.id  plain  inanage- 
mei^.t  measures  that  the  cjrmniiraty  is 
rcquirec.  lo  eillier  ndupi  or  .s'.ow  evi- 
diT.cv  of  b'^ing  a'.read.;'  in  effect  in 
ord'.r  lo  qualify  or  remain  fjualified 
for  pailicipatiorj  in  the  liatiotial  lioc^d 
in.surance  program  (NF1P>. 

DATE:  The  period  for  coin.n.enL  will 
be  ninety  (L'O)  day.s  fcliov.ing  the 
second  publication  cf  this  proposed 
rule  in  a  n-'  w.spaper  of  loc.'^il  c  rcuhidon 
in  the  above  named  coinui unity. 

ADUnrSS:  Maps  p.^:id  other  info;-:ea- 
iton  showing  the  detailed  oullin.-.^  of 
the  :i'od-prone  arta.s  and  the  pro- 
po:-( -1  l^a.se  (100-year)  flood  elevation.s 
are  .ivaiLiblc  for  revieA'  at  the  lobby  of 
the  Ccarthoi-.-^e.  Minnehaha  Coiitity. 
S.  Dak  Send  coninrients  to:  Mr.  Nil.s 
Aip.vis,  Chairn-.an  of  the  County 
Board  of  Conirnis.sioner.s  of  Minne- 
haha County.  Dakota  State  Bank, 
Baltic.  S.  Dak.  5700.i. 
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FOR       }  URTHER       INFORMATION 
CONTACT: 

Mr.  P.:ciia'-d  Krimm.  A:-:-.tstar.t  Ad- 
minir-trator.  Office  of  flood  Instir- 
ance.  Room  5270,  451  Seventh  S'r.-el 
S\V.,  Wa.shir!e;;on,  D.C.  20-110,  202- 
75.5-5?81  or  loll  tr.-e  lire  800-424- 
8872. 

SUPPLEMENTARY  IMOHMATICN: 
Tiie  Federal  In.surance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  br.-se  dOO-year;  liood  -'!e\a- 
tions  for  Minnehaha  Count  v.  S.  Dnk. 
in  accdrdance  with  section  110  of  th; 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stf>t.  i-HO,  which 
added  section  1363  to  lite  Natn.-ia! 
Flood  Insurance  Act  of  1968  'Titic 
XIII  of  the  Kou-sliit;  nnd  Ur;>an  Devel- 
opment Aft  uf  1968  (Pub.  L.  90-4^.3)), 
42  U.S,C.  4001-4128.  and  24  '"FR 
1317. 4(a). 

The;''  (  kvations.  together  with  the 
Jlood  pl;iin  niap.agejueiil  mca.'Jiire.s  re- 
quired by  s  1910.3  of  tlie  profira.-i  rep- 
ulatioii'.  are  the  minjiDUin  Iha-  are  re- 
quired. They  should  not  be  cor.strued 
to  mean  the  coiniiiunity  mii.st  change 
any  exir-linK  ordinances  that  arc  more 
stringen.  in  t.h-ir  flood  plain  m;i;iage- 
ment  rcquirmients.  The  cotnmunity 
may  al  any  time  enact  stri<'t,er  require- 
mt  rits  on  its  own,  or  purriuani  to  poli- 
cies established  b\-  elii»  r  Federal, 
Stale,  or  regional  entities.  These  pro 
posed  elevatioiis  will  also  be  used  to 
calculate  the  appropriate  f.ood  insur- 
ance premium  rate.s  for  new  builduigs 
and  their  contents  and  for  the  second 
layer  of  in.surance  on  exi.sting  build- 
ings nnd  tlieir  contcnLs. 

The   propose  J  base  (100  year)   flood 
elc'.ation.s  lor  ^iclected  Ivx'ations  are: 


Soiflic  of  flooaing 


Ixxialion 


Hevation 

ili  f;Cl. 

p.afionai 

(.:i-odet  ic 

vpriiisJ 

datum 


B:f  F.iiiu.x  River....    Downstroaiv  St9l« 
Ru.)ra  38. 

t'  S.  Ro'itP  16  1 

Cliicaro  N'i.nh*eKlt-.ni  1 

RR.  Cndfr. 

Burl.'^gton  TJoril  I  rii  1 
RR.  brid;;f' 

Counl.v  Rouif  i:!i  1 

Stale  Koulp  :'!8A       1 

Iritr.'-olate  Routt  9' J 

County  Routt- 130 1 

Ski.-^.k  CreiK  r;.S.  Route  ;4i< 1 

M,i!  ion  Ud    _«..  1 

U.S  HoJte  '.6 1 

Count, V  Roi-.e  139  I 

Coiinly  Rouu^  142 1 


1.289 

293 
301 

307 

3J0 
431 

433 
440 

419 
A25 
,4i2 
442 
,447 


(National  Flood  Insurance  Act  of  1968  (Titl'^ 
Xill  of  Ho.isint;  and  UriDan  Developtnenl 
Act  o!  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U..S.C.  4001-4128).  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administraicr.  43  FR  7719.) 
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>0457 


The  nropo.sed  ba.se  f lOO-ycir)  flood      tional 
f^lcvariv-.'u  for  .-jelectcd  locations  r.te.  (NFIP). 


flood       ins'iran^e      program 


Ele^-alion 
in  feel. 


50456 

Issued:  October  10.  1978 

GioRiA  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doe   7fi-.10«-40  Pil.  fi  10  27  78.  8:45  am] 
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i24  CfR  Port  1917) 

IDo.-ki  t  Ni;  PI  4670! 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Prcposecf  Fisod  Elevation  Determination  for 
rh«  Citv  of  Broteville-Eddy,  McLennan 
Coi>nty    Tex. 

AGENCY.  Federal  Iii.suranie  Admini;;- 
tration.  HUD. 

ACTION   Proposed  rule. 

SUMMARY  Tf  chnical  in.'ormatioii  or 
eommenii  arr-  solicit.d  on  the  pro- 
posed ba.st'  ^100-year>  fioou  elevation.-, 
listed  below  for  .selected  loealion.s  in 
the  city  of  Brueeville-Eddy.  McLennan 
County.  Tex. 

These  base  (100-year)  flood  eleva- 
lioii.^  are  the  basis  for  the  flood  plain 
man.iKemenl  mra.Mire.s  that  the  com- 
munity is  required  to  eilHer  adopt  or 
sho'A.'  evidence  of  being  .already  in 
effect  in  order  to  ijiialuy  or  i-emain 
qualified  for  participation  in  the  na 
tionai  ilorni  in.'^uranct  program 
iNFIP'. 

DATE:  The  period  for  comirent  will 
be  ninety  (90)  dny.s  follo-xing  the 
second  pubi;."ntion  of  thi.s  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-nani'^'d  commimny. 

ADDRESS.  Maps  -.^nd  other  informa- 
tion .shoAint'  the  dt  tailed  outlines  of 
the  flowd-prone  area.s  and  the  pro- 
posed ba.st  (100  yean  flood  elevation.s 
are  available  for  review  at  the  office  of 
the  BrucevilleEddy  Fire  Department, 
Brucevilie-Kddy   Tex. 

Send  comments  to:  Hon.  Richard 
Relvea.  Mayor  of  Bruceville-Eddy, 
P.O.  Bo.x  9,  Eddy.  Tex.  76524. 


FOR      I-TJRTHER 
CONTACT: 


INFORMATION 


Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755  5581  or  toil-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  In.'^urance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Bruceville-Eddy, 
McLennan  County,  Tex.  in  accordance 
mith  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93- 
234),  87  Stat.  980.  which  added  section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XIII  of  the  Housing 
and  Urban   Development  Act  of   1968 


PROPOSED  RULIES 

(Pub  L.  90-445)).  42  U.S  C  4001-4128. 
and  24  CFR  1917.4(a) 

These  elevation.s,  top*  t her  with  the 
flood  plain  rnanr).>;  rnenl  measures  re- 
quired b>  5  'liilO  3  el  the  program  reg- 
ulations, are  th-:  mininuim  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  ccv.iniTiiiy  must  change 
any  exi.sLin?  ardinar.cfs  that  arc  more 
stringent  m  their  f!o>;d  plain  manage- 
ment requirf  jTiPnts  Th.e  community 
may  at  any  time  enact  stricter  require- 
ments on  Its  own  or  pursuant  to  poli- 
cies estabhshfd  by  other  Federal, 
State,  or  regional  e.itities.  These  pro- 
posed tlevrdions  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance pn  miuin  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings aiid  their  contents 

The  propo.sed  b;-,.--t'  « 100-year)  ilood 
eievation.s  lor  seitn  leJ  locations  are; 


EUnation 

In  fi't 

.Soiirif  ol  fUnxaiNi 

liXjalion                iialioi 

51.1 

t  iC 

VITIH' 

al 

datum 

Hoolia  Crtfk 

UrxMi'  nrii  •  (.rm)r:iti' 
LusH,- 

tifi; 

Wt«t  frr>r,Wi;i;  ro,->.ci 

6tJ7 

nitx-,tv  ajB). 

I>j»r!:;tri4un  corporate 

«ti7 

I«ii;(J!. 

Tribuiuy  Xc  H.<>t»i 

'  'pm '  1  Asn  POiTJorate 

677 

C>t<k 

initK. 

W^-w  frontagr  road 

673 

■  ut  vu«'am  1. 

■riff  rn>TitRge  road 

672 

(upjftrfam) 

OJd  rami  to  Markri 

666 

Ro.Tr:  11(7  'lip.slrearni 

Tributary  K> 

I'to'iTV'i  KBT)  rnrporatt' 

e.'ia 

Hoolia  O'  <  K 

l«Iillt.S 

.South  Cow.  Biiyoii 

T'pstr»afr  (orporatr 

M3 

I. ii.sk  nrHrii-li 

h.i.u,--. 

Cfii'orlinp  of  Soil 

hH3 

Con.Mnation  Service 

!i»ructtire  No.  5 

lupstreain). 

(National  Flood  In.?urancP  Art  of  I9t>8  i Title 
XIIl  of  Ro.jsing  (Uid  Urbaii  Development 
Act  of  19ii'^),  effectivr  January  28.  1969  (33 
I-R  178'>4,  Novf^niht-r  28,  19'i8).  a.s  amended 
142  U.SC.  4(>01-4i:ib';  and  Serrelary.s  dele- 
gation o)  ;>uiiiority  te  Federal  In.surance 
A(lir.ini3tr.i.l;)r.  'i.j  KK  77^9. ) 

Issued:  October  16   1978. 

Guw.iA  M.  Jimenez, 
Ft(U  ral  Iii,i.'ii.n^e  Ad'ni  nistrator. 

[FH  Dot.  78-300-31  Filtii  10-27  78;  8:45  ami 


[4210  0T-M5 

[24  CFR  Fort  1917J 

I  Docket  Ne  i'n-4671] 

NATIONAL  FLOOD  :NSUflANCE  PROGRAM 

Proposed  Hood  Elevation  Determination  for 
the  City  of  Lehi.  Utoh  County,  Utah 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD 


ACTION;  Proposed  rule. 

SUMMARY;  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  lA'hi,  Utah  County,  Utah. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
inanagement  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
eifecf  in  order  to  qualify  or  remain 
cjiiaiified  for  participation  in  the  na 
tiona!  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  follcwinji  the 
srct-nd  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS  Maps  and  other  informa- 
tion shoving  the  detailed  outlines  of 
the  flood-prone  area.s  and  the  pro- 
posi^d  ba.-;e  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall. 
51  North  Center.  Lehi,  Utah.  Send 
comments  to:  Hon.  Kenneth  Blaine 
Singleton.  Mayor,  city  of  Lehi,  City 
Hall,  51  North  Center,  Lehi.  Utah 
84043. 


FOR       FURTHER 
CONTACT; 


INFORMATION 


Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Lehi.  Utah,  in  ac- 
cordance v^ith  section  110  of  the  P^lood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  Stat.  980,  which  added 
section  1363  to  the  National  FTood  In 
suranee  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)),  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a). 

The.se  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 


The  nroposed  base  (lOO-yi-u-^   flood 
elcvarir-n-s  for  .selected  Ications  are: 


Source  of  rioodint; 


irf_K-a>.i()r, 


F;|pvatu>ii 
in  feel. 
Ii:itivinal 
eeodetir 
vert  i,-^  I 
dati.ni 


Diycrt-fcfc 


VV.i-i'e  dil?«i 
diversion 


•id':  V. !  sr  .  80  ft' 

.'<)')  Wp";;— .sc.  If 

400  North— S'J  ff...„ _ 

i^'i  Wf.^t  -70  :••....; _.. 

MiO  li.orth-  90  ft.* 

<;!)0  N.irin-  TO  ft" 

rS   HmliVii  91-40  fC 
tTi'.io.i  Par.fi!'  I'vR. 

C'ilke.'-t-ai)  !(' 

I:  ,.-rstR;.r  15-  :>':  <f  

Pici\l:i>{e  ro.^d- 50  ff 
deruf!  &  RiO  C.r.iiide 
RR.  -50  ff 

AW:  We,:t  -50  'f  

:i,)0  We.st— 70  If „. 

200  We:U-30  ft" 

600  Norlh-  5(1  ft" 

UK  Kiuiiwiy  s;-50  fi". 


4..sr,:i 
4.5;i4 
4.566 
4.r.67 
4.57(1 
4.'i81 
4.S87 

4.fif).1 
4.P'*1 
4.r.Sl 

4..5.'i7 
4. ."^61 
4.561 
4,5da 
4,581 


Source  of  flCJiiitis; 


lA)cation 


Depth. 

ill  ft  abfivp 
ground 


Dry  creek  ... 


At  inlerse'-tloii  of  2(H) 
FiLst  and  9-0(;  Non  b 
'.-.hajioft  floo.liriK). 

At  inl'Tsectiors  r.t  .'i>i» 
EmI  Hiid  Ur,;o:; 
P:u-i{lrRR.    shilkiw 
floodin«i 


I 


•Lipstrratt!  frofti  crntcrline. 

(Na'uin.vi  I'lood  Insurance  Act  of  I9ti8  ' Titit- 
XIII  of  Hou.sing  and  Urban  Dfvo:ot^:r.rr,i 
Art  -jf  1968).  otfectii-e  January  'JB,  l^fJO  (X, 
FR  1"^04  Nov.Hiiber  28.  1962),  a-s  anient^,  i 
l4^^  L'.-S.C  tO01-4i28>;  anJ  Sertlarv'.^  dfW- 
'•'\\:r.v  ot  authtirity  to  Fedi-rul  ln;.ura!Hi 
.'\cfmni..str-itor.  43  FR  7719, ) 

Iss>.:< .;   October  16,  1976 

Gloria  M.  JiT.ttNEZ, 
f,'d,rr.[  fr,surance  Admur.  strut  or. 
(fR  D(x    7ti-n';042  Fikxl  10-27  7b.  «3  45  a!;:i 


(42)0-01 M3 

124  CfR  Par*  1VJ7I 

(Docket  No.  FI  4CT2; 
NATIONAL  FLOOD  INSURANCE  PSCC.tAM 

Proposed  Flood  Elevation  Oeterirination  'or 
the  Town  of  Windsor,  Windsor  County   Vt. 

.AGENCY:  Federal  Insurance  .Ai'minis- 
t  rat  ion,  HUD. 

ACTION  Proposed  rule. 

SUMMARY:  Technical  inform.aion  o' 
com.ments  are  solicited  on  the  pro- 
posed base  (100-year)  fiood  elevation.s 
listed  below  for  selected  location.-,  in 
the  town  of  Windsor,  Windsor  County, 
Vt.  These  base  (100-year)  flood  eleva 
tions  are  the  basis  for  the  f.ood  plain 
management  measures  that  the  com- 
munity IS  required  to  either  rtd(>pt  or 
sliow  evidence  of  being  alr(  ady  in 
effect  in  order  to  qualify  or  remaiti 
qualified   for  participation  in   the  na- 


PROPCSE9   RULES 

tionai  flood  ins-ira»ire  program 
(NFIP). 

DATC  Till  p'.Tiod  for  comment  will 
be  ninety  (90)  days  foilowins  the 
.second  publication  of  this  proposed 
rule  in  a  newspapf  r  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  tlie  detailed  oi;tii:ie.s  of 
the  flood-prone  areas  and  the  pro- 
posed ba.'^e  aoo-year)  flood  elevations 
are  available  for  review  at  Town 
Office.  147  Miin  .Street.  W;nd.scr.  Vt. 
Send  comments  to;  Mr.  R  tymond 
Moriis.  Chairman.  Board  of  Select- 
men, Town  of  Windsor.  Town  Office. 
147  Main  Street,  Wuidsor,  Vt.  05089. 

FOR  FURTHER  I.-FORMATION 
CONTACT: 

Mr.  Richard  Krinr.i;.,  A:--ji.st.ant  .Ad- 
mini-stn.tor.  Office  of  Flood  In.sur 
anco.  Room  5270.  45 i  Seventh  Street 
SW..  Washington.  DC.  2041A.  202- 
7.55-5.581  or  Loll-f'-ee  line  800-424- 
8372. 

SUPPLEMENTARY  [NFCP.M.\  ClOf^ 

The  Fedcrrd  Insurai.ce  Ac:.i;iu.v'ator 
gives  notice  of  the  propo.-ed  o.  termi- 
nations of  ba:;e  (loOyear)  liood  eleva- 
tions for  the  town  ol  Windsv'^  Vt.  iti 
R(c-.jrd;\n(e  with  section  110  of  the 
Flood  D;:;a.s';T  P.-oteot 'on  Act  of  1973 
(Pub  L.  93-214.,  87  Stat.  93'>.  which 
add'-d  sectioi:  1:361  tc  the  Ni^tional 
Flood  Insu'-'nee  Act  cf  L9GC  (TitV 
Xin  of  the  Hoii-iing  and  Uiban  Devcl- 
or-ment  Act  of  19G8  (P'h.  L.  Ji0-4?8)\ 
42  use.  4(  ".1-4128.  and  24  CFR 
Uil  ;.4(a). 

These  eletat.iohs.  to^etlier  with  th.e 
flood  plain  mraiageinvnt  nieasures  re- 
Qi;ired  by  §  l!UO.;i  of  tiie  program  reg- 
ulatiors,  are  the  aunurium  tliat  are  re- 
qr.ired.  They  sliouid  not  be  construed 
to  mean  the  coniru  iiiii  <  tuust  tiiange 
any  e\isting  orduiaiices  thUt  art  more 
strimient  in  theii  flood  plain  manage- 
ment requirement.^  Tli*^  comir.ui  ity 
mav  at  any  time  enact  stricter  tequire- 
menis  on  it.s  c-wn,  or  pursuant  fo  poli- 
cies established  by  other  Federal. 
State  or  resionai  ;'r:ti--te5.  These  pro- 
posed elevafion,s  will  also  be  used  to 
calculate  the  approprutie  fiood  insur- 
ance premium  rates  for  riev«,  buildings 
and  III;  ir  contents  fuid  for  th.e  second 
!a:,er  cf  i:-.>  '.ranee  r,i\  fxistir.e  build- 
mtia  and  their  contenus 

The  proposed  ba.se  Jlo'C-yeari  flood 
elevations  for  selected  location.-,  are; 


>0457 


Source  of  flondmg 


t^ocatiori 


Elevation 
III  fei-l. 
nj  tionai 
preodet  ;r 
vrtjcal 
datum 


Source  of  flooding 


Kill  Brook 


Elei-ation 

in  feet. 

txjrafion                i 

national 

1 

t'.odetic 

vertical 

datum 

Central  Vermont  RR 

324 

bridBt  -20  ft" 

Broken  dam  340  ft 

330 

upstrcajn  of  Matn 

St.- 30  ft". 

20  ff 

341 

l.sl  cro.ssine  Union  St 

345 

30  ff 

2d  rrossing  Union  St 

349 

20  ff 

Mill  pond  dain-.'iO  ft 

351 

Mill  podddiun    20  ft 

387 

•Upstipani  of  centerline 
'•Dovn.strf-am  of  rt-nterline 

(National  Flood  Insurance  Aot  of  1968  'Tifle 
XIII  Qi  Hou3i;it,'  r.nd  Urban  Developtnent 
Act  of  19C3),  effective  Jai.ua:>  28,  IffSS  (33 
FR  17804.  November  28,  1968i.  as  amen  did 
(42  U.rfC-  4001-4128 1;  and  P^rrelarys  d.li> 
gat  ion  of  aulliority  to  FVdera!  ItLsurance 
AthniKLStraior.  43  VR  7719  > 

Ls.-iied-  October  IG.  1978 

Gloria  M  .Jimknkz, 
Ftderal  hisurance  Administrator. 
iFR  Doc.  78  30043  Filed  10-27  78.  8:45  ami 


Connecticu'-  River 


Central  Vermont  RR  -  324 

100  ff 
Corr.ish  covered  324 

bridge- toon* 


[4210-01-Ml 

;74  CFR  Pc-*  1917! 

[[)(>■  kct  N')   FI  4(5731 

NATICSAC  FtOOD  INSURANCE  PROORAM 

Proposed  Fiood  Elevation  iJele.-mioation  for 
the  City  of  Hopeweii.  Vo. 

AGENCY:  Federal  Insurance  Adminls- 

tratif/ii,  IIUD. 

ACTION;  Proposed  rule. 

&UMM.A1.Y;  Technical  information  or 
comments  are  solicited  on  the  pro- 
po.^ed  b'^.se  '  lOOy  ar)  flood  elevations 
li.sted  belo-»i  for  seU^cted  '.ocaf.ons  in 
the  citv  of  Kopeweil.  V.-.  These  base 
(It'O-year;  flood  eleva;  ions  are  the 
basis  for  the  flood  plain  marage.'nent 
mea-sures  that  the  community  i.s  re- 
quired to  either  adopt  or  show  evi- 
cience  of  beiiiJ  alre-.dy  m  effect  in 
order  to  q^ialify  or  remain  qualified 
fo.^  parii  .pation  in  the  national  fk'od 
in'^ui ance -program  ( NFIP). 

DATE;  The  period  lor  comnicnt  will 
be  niriCty  SO'  days  following  the 
second  publication  oJ  thi--<  propo.sed 
rule  m  a  newspaper-  of  local  circulation 
m  ll;e  ab(>\e-nained  coiiimuruiy 

ADDRESS:  Map.s  a.-.d  oth.er  informa- 
tion ,:>hc!wi!ig  the  dc;a:>d  ou'Iines  of 
the  fiooa-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  availab'e  for  r^ v;ev  at  the  Hope- 
well Muncipal  Buildint?.  300  North 
Main  Street,  Hopewell.  Va.  23860. 
Send  comments  to;  Mr.  Clinton 
Strong,  City  Manager  of  Hopewell.  300 
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North    Main    Street, 
23860. 


PROPOSED   RULLS 


Hopewell.     Va. 


Plovai  ion 

111  fr.'l. 


SUPPLEMENTARY  INFORMATION; 


PROPOSED  RULES 


[4210-01 -M] 


r<»i  r-cD  B-.,*  10IT1 


may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poll- 

nl  r^r-  m-.*»V^i:,.1,^<-.^  l,  ..  —•-1 T71 1  ^^^   1 
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are  available  for  review  at  Town  Hall, 
V.'inlock,    Wajih.    Send    comments    to: 


5045G 

North  MRin  Street,  Hopewell.  Vn. 
?3860, 

FOR  FX'RTiiER  INFORMAIION 
CONTACT; 

Mr.  Richard  Kriti->m.  A.->i.stnnt  Ad 
ministrator.  Ofiic"  oi  F'  od  Insur- 
ance. Room  5-70,  451  Seventh  Street 
8W  ,  Wa.shiP.g'o:-!.  D.C  20410.  202- 
755-558]  or  tolMrre  line  80')'424- 
8S72. 

SUPPLEMENTAHY  INFORMATION: 
The  Federal  Iii.surLince  Administrator 
gives  notice  of  the-  proposed  determi- 
na'ion.s  of  ba^e  (100-yeTi)  flood  eleva- 
tions for  the  vity  of  li'r.ocv. ell.  Va.  m 
accoi dance  with  section  IJO  of  the 
Flood  Disa-^ter  Protect  ion  Act  of  Um,? 
(Pub.  L.  93  2^4).  87  Stat.  980,  wiij.  n 
added  .section  1.'>G3  to  the  National 
Flood  In..urar.;('  Act  of  19GS  (Tit'e 
XIII  of  the  TIuu  ansr  and  Urban  Dev»  i- 
cpnient  Act  of  IPcS  (V-.ib  L.  90-448) >, 
42  U.SC.  4001-4123.  a. id  24  CFR 
lyi7.4(a). 

These  elf va'ion.^.  together  with  the 
flood  plain  management  mea3iire.s  re- 
quired b;  §  1910.3  of  the  program  re.r;- 
ulations.  are  the  nuninuini  that  ro.'e  re- 
quiff  J.  They  should  no',  b;-  construed 
to  mean  the  convnuniiy  niu.st  change 
nny  exi.sting  ordinnTices  thi'.t  are  more 
stringent  in  their  flood  plun  manage- 
ment requ'remf  nls.  1  hf>  enir.niiinity 
may  at  any  lime  enaci  otricter  rcquire- 
ment.s  on  its  own.  or  pursuni  r  to  pu])- 
cies  I'stablished  by  oilu'.'-  Federal, 
State,  or  regional  entitio.s.  These  pro- 
po.sed  elevation.s  v\,ill  al.so  he  u.sed  to 
calculate  the  appropriati-  ilood  in^s  ;r- 
ance  premuim  ri^.te.s  for  nev,"  buildings 
and  their  contrrits  and  for  the  .second 
layer  of  insurance  on  e.xi.stin.g  build- 
ings and  their  conten.t.-^. 

Thp  prcpo.^.ed  ba.se  (100-year)  flood 
elevations  for  sel'^cted  locations  are: 


PROPOSED   RULLS 


Source  of  rooding 


loralion 


Elpvation 

in  feet. 
I'.nuonal 

v.-rtlrai 
dauim 


Appomattox  River   Confluenor-  with  Jartip.s 
River. 
L'p.--;rsani  i  orpornte 
Il.^lits. 

Baiiry  Cretk ...   Confluence  wiih  Jnmc.s 

River. 
Confluence  \ki!h  Caiiail 

Creek 
.Sta'e  Route  156 

(up"tream  i 
ConfUience  vvilh 
.Souilierly  Run. 

Bullhill  Run Confluence  vv  ;!li  C.ibin 

Creek. 
Woofi.sirif  Ct.  ex'.inded.. 
Cr.bui  Creek    .  Coiiflue-ne  w  ii  h 

.Appomattox  River. 

River  R(l 

Jack.son  Farm  Rd 

Norfolk  tV  Western  R.v. 
'  iipsi  ream '. 
Cattail  Creek  Coiifliience  with  B:m!i'v 

Crtek 


8 

8 

R 

II 

18 

35 


26 

•n 

74 
JO 


Source  of  flooding 


Locano'i 


Klcvaiioii 
111  feet, 
n.iiional 
tt  odolir 
vertical 
datum 


Wir.s'tn  Cl'.irrhitl  Di  'J4 

(State  Rout'   '.Sfi' 
(upsircain). 

iNr'-ti'  na!  Flood  ItLSur."".!!!  t-  Act  o!  i!<t38  'liile 
XIII  t-f  Hcusiiu;  an  ;  Urban  Df-velopmcnt 
Act  of  19ra\  cffc .ir.t  .l;injv.y  28.  1969  <3:>. 
vn  ITSn-t  N'ii'f^r.ber  2S.  1968).  a.s  anundt-d 
(42  U.S.C  40in-4128v  and  Secrelarys  dele- 
gation of  aiitiioritv  to  Federal  I.:.siirance 
Admi.-.'.strr.tor.  43  TH  n\9.) 

iKSued;  October  16.  197S. 

Glori-\  M.  .Ii.MrNKZ. 
ft :!  rai  Insurance  Admini::tratur. 

tFR  Woe.  78-:?0044  PiL-d  10-27  73   8:4.5  ami 
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[21  CF»  Pert  i9l-'i 

[Docket  Nn.  FI  4(374] 

NATIONAL  FLOOO  INSURANCE  FPCGRAM 

Pf  po^-d  Flood  El?ya*:oii  Ce*eriiiinations  for 
tht  Town  of  SceMsv:'.ia,  Alb«rmarle  County,  Va. 

AGENCY:  Fed<-ra!  Iiusuiancf  Arimini.- 
tration.  HUD. 

ACTION.  Proposed  ri  le. 

SUMI.IAIIY:  Teci.nicnl  information  or 
comrp'  nts  are  solicitc-d  on  the  pro- 
posed b:v.se  (100-year)  flood  elevatio-.s 
ii.sted  br-low  for  selected  locations  it^ 
the  to'.vn  of  ScoU.sville.  Albemarle 
Co;^nty.  Va.  These  base  (100-yecri 
flood  elevation?  are  the  basi.s  lor  tlu- 
flood  plain  mana;.'' .  tent  mejisurcs 
that  the  comrnun;i\'  is  retiuired  to 
ei'hcr  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  proHrnm 
(NFIP\ 

DATE:  The  period  fur  comment  will 
be  ninety  (90)  days  following  the 
second  pubiicatio.!  of  tliis  propo:ed 
rale  i.n  a  nev.sr'ipt-r  of  local  circulation 
in  the  abo'. e-named  eonnnunily. 

ADDRESS:  Maps  and  other  !:ilorma- 
tion  .shovving  th.e  detailed  outlines  of 
the  flood-prone  areas  and  tlu^  pro- 
posed ba.s:'  dOv' year)  flood  el'-v.iiions 
are  available  for  revi.  v.  at  the  S.'ottr,- 
ville  Municipal  Build  ng.  Sroit.,vinc. 
Va.  24590.  Send  comments  ;o:  Il^vn. 
Raymo'id  Thacker,  Mayor  ol  trotts- 
ville.  P.O.  Bo.x  132,  Scottsviile.  Va. 
24590. 

FOR  FURTHER  INFORMAl  ION' 
CONTACT: 

Mr.  Richard  Krimrn.  A.s;.istan!  .Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventli  Street 
SW..  Washington.  D.C.  2U4iO,  202- 
755-5581  or  io!!-free  line  800--l.'4- 
8872. 


SUPPLEMENTARY  INFORMATION: 

The  Federal  Insurance  Administrator 
gi\es  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  town  of  Scotlsviile.  Al- 
bermarle  County,  Va.  in  aceordan' >' 
with,  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  iPub.  L  93- 
234).  87  Stat.  980,  which  addt  d  .---edion 
1163  to  the  National  Flood  Ti.iin-anct- 
Act  of  HKJS  (Title  XlII  of  the  Mousing 
and  Uiban  Development  Aci  ft  1968 
(PiiO.  L.  00  443)).  42  U.S.C.  40ii!  4128. 
■..n6  24  CKR  1917.4(a). 

The.-(  elevi'ion^.  IcgeMv  •■  a. in  t!;r' 
ll.^od  plain  marageini=nt  i."a.sui.s  re- 
quired by  §  1910.3  cf  the  program  reg- 
ulation,-, ar-"  the  minimum  that  are  re- 
quired. The"  should  iiOt  he  construed 
to  mean  ihe  community  must  change 
any  existing  ordinances  that  are  more 
stringent  m  their  Hood  plain  manage- 
ment requirements.  The  com.m.unity 
may  at  any  time  enact  stricter  require- 
nunts  on  its  cwii.  or  pursuant  to  poh- 
cies  establislicd  by  other  I'ederal. 
Stat'\  or  regional  entities.  These  pro- 
posed 'lexations  will  also  be  used  to 
caKulaf^  the  appropriate  flood  insur- 
ance premiimi  rates  for  new  buildings 
m;.I  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

Tiie  proposed  base  (100-year)  flood 
e!e\;itions  for  selected  locations  are: 


Source  of  flooding 


Loca'  ion 


l':ie\alioii 
in  feel, 
nation.n: 
Keodetu 

vertical 
<i;iliim 


Jrim-  s  River  .... 


Mink  Creek 


Dow n.st ream  corporal e 
limit. 

Confluence  of  Miiik 

Creek. 
Virgin, M  Route  20    . 
Upslr'-ani  corporate 

limit. 
Ciiesapeake  &  Ohio  Ry 

Mai.'i  ."^t 

Jill  k;.nn  St 

Buikiing 

Trib  itary  to  Mink 

Creek. 


2oi» 
29tJ 

28.S 
28  ■, 


(National  Flood  Insurance  Act  of  1968  (Tiili 
XIII  of  Housing  and  Urban  Development 
.•\(t  of  1968),  effective  January  28.  1969  (33 
PR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128):  and  Secrelarys  dele- 
s;ation  of  authority  to  Federnl  Insurance 
Adr.unistrator.  43  PR  7719.) 

Lssued:  October  16,  1978. 

Glori.\  M.  Jimenez. 
Federal  Insurance  Administrator. 

[I-'R  Dor.  78-30045  Filed  10-27  7t;   8:45  am] 
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[24  CFR  Port  1917] 

t  Docket  No.  FI-4675] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

)       Proposed  Flood  Elevation  Determinations  for 
the  Town  of  Meio,  Franklin  County,  Wash. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  infortnation  ot 
comments  are  solicited  on  the  pro 
posed  ba.se  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  town  of  Mesa.  FYanklin  County, 
Wash.  These  base  (100-year)  fiood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  tlie 
community  is  required  to  either  adopt 
or  sh.ow  evidence  of  being  already  in 
effect  ui  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  prtjyra'n 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  followinp;  tt:e 
second  publication  of  this  propost-d 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  conunvuiity. 

ADDRESS:  Maps  and  other  informa 
tion  showing  the  detailed  outlines  of 
the  fiood-prone  areas  and  the  pro 
posed  base  (100-year)  flood  elevations 
are  available  for  review  at  the  Town 
Hall,  Mesa.  Wash.  Send  comments  to: 
Hon.  Floyd  Vandiver,  Mayor  of  Mesa, 
P.O  Box  146.  Mesa.  Wash.  9934.5, 


FOR       FTIRl'HER 
CONTACT: 


INFORMATION 


Mr.   Richard  Krimm,  A-ssistani   Ad 
tnin-^trator.   Office   of  Flood    Insur- 
ance, Room  5270.  451  Seventh  Street 
SW..   Washington.   D.C.   20410.   202- 
755  r>581    or   toll-free    line    800-424 
8872. 

SUPPLEMENT ARY"  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  town  of  Mesa.  Franklin 
County.  Wa=;h..  in  accordance  with  sec- 
tion 110  of  the  Flood  Disaster  Protec- 
tion Act  of  1973  (Pub.  L.  93-234).  87 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1963  (Title  XIII  of  the  Housint;  and 
Urban.  Development  Act,  of  1968  (Pub. 
L.  90  448)),  42  U.S.C.  4001-4128,  and 
24  CFR  lH17.4(a). 

These  elevations,  together  with,  the 
flood  plain  management  measures  re 
quired  by  J  1910.3  of  the  program  reg 
Illations,  are  the  minimum  tliat  are  re- 
quired. They  should  not  be  construed 
to  .mean  the  community  must  chan<-'e 
Ai.y  exi;^ting  ordinances  that  are  more 
stringent  in  their  flood  plain  matia^pe- 
ment    requirements.    The    community 


PROPOSED  RULES 

may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  u.sed  to 
calculate  the  appropriate  Hood  insur- 
ance pr-^mium  rate.s  for  nev;  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  fiood 
elevations  for  selected  locatioiiS  are: 


Source  of  flnodms 


Location 


ElevsU'vn 
in  feel. 
iiiiti.jnal 
t;t-(>deti'" 
vertical 
cl.ilum 


I.,gu:it.zrl  Coulee 


.Soutl;  corfKirple  UniJt  ,. 

Col.ntibia  St 

Jiidson  St  lexienderli.. 
No.-th  corporate  itmit .. 


676 
677 
678 
680 


I  National  Flood  Insunance  Act  of  1S68  (Title 
XIII  of  liousiiiK  and  Url>.^n  Devi'!opi'''ent 
Ac!  of  1908'.  fttc-cttve  .Jatuiary  28,  ir.'69  '33 
FR  17d04.  No.em;)<'r  ib.  i£<68»,  as  anu:c.ded 
142  U..SC.  4001--1I2e'.  dtr.d  Sec:eta:ys  d»ne- 
t;:it!on  (f  au'f-.ority  to  F(-Mt%\  liusttrance 
Administrator.  43  fR  T7i&  t 

Issued  October  12,  1.773. 

G'  Or.TA  M     Jir.;KXE.Z, 

Federal  Insurance  Aaminis^.rcttcr. 
[FR  Dor.  78  30046  Tiled  10  2"'  7S.  8  4.5  am] 
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124  CFR  Por»  S917! 

(Docket  No   r!  4'5"t51 

NATIONAt  FLOOD  3NSU«Af«Ci  PROGRAM 

Proposed  Flood  CievoHion  Dstenm^notions  for 
the  Town  of  Winiock.  Lewis  County.  Wash. 

.-\GENCV:  Fedi^rai  Ir  ..jr..\r.ce  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Tech.nical  i.nforniation  or 
comni'M-.ls  are  sclieited  on  the  pro- 
posed ba.-e  (100-jear>  flood  e'leva.ions 
listed  below  for  selected  locations  in 
the  to'.vn  of  Winloek,  LewLs  County, 
Wash.  These  base  (iOO-year)  flood  ele- 
vations are  the  ba-sis  for  the  flood 
pi.'.in  mana^e.ment  measure:;  that  the 
eunununitv  is  reL,Ui?ed  to  either  adopt 
or  siiow  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
gualified  for  participation  in  the  na- 
tioiii'.l  flood  ifusur.ince  program 
(NFIP) 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  foilowirg  the 
second  publication  of  this  propost-d 
rvile  in  a  newspaper  of  !ocal  circulation 
in  the  abo.e-namM  community. 

ADDRESS:  Maps  and  other  informa- 
tion siiowing  the  detailed  outlines  of 
the  flnod-prone  areas  and  the  pro- 
posed base  (100-year,  flood  elevations 


50459 

are  available  for  review  at  Town  Hail. 
V.'inlock.  Wash.  Send  comments  to: 
Hon.  H.  Brown,  Mayor,  Town  of  Win- 
lock,  P.O.  Box  7,  Winiock.  Wash. 
98.596. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Kritnm.  AssLsiant  Ad- 
mdnistrator.  Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh.  Street 
SW.,  Washington,  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION; 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (IOO-year)  Rood  eleva- 
tion.^ for  the  town  of  Winiock,  Wash., 
in  accordance  wit.h  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pib.  L.  93-234).  87  Stat.  980.  which 
added  section  1363  to  the  National 
Fi.od  Insurance  Act  of  1968  (Title 
XIII  cf  the  Housing  and  Urban  Devel- 
opm-:^nt  Act  of  1968  (Pub.  L.  90-448)). 
42  U.SC.  4O0I-4I28.  and  24  CFR 
19l7.4ia). 

Th.ese  elevations,  together  with  the 
ilood  plain  managem.ent  m.ea^ures  re- 
QL.ued  by  §  1910.3  of  ti-.e  program  reg- 
ulations, are  the  minimum  liiat  are  re- 
QUir.^d.  Tliey  should  not  be  construed 
to  mean  the  community  m.u-st  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requir;'menis.  The  ccmmunity 
may  at  any  tim.e  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed e^'^'ations  will  also  be  used  to 
calculate  *he  aporopriatc  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  con'ents  and  for  tlie  serond 
layer  of  insurance  on  existm.a  build- 
ings aiid  tiieir  contents. 

The  propo-icd  base  dOO-yiar'  fiood 
elevations  for  selected  k/caliopjs  are: 


Elevation 
m  feet. 

Source 

of  tlooding 

Locatior 

nauoiuU 

geodt-lic 

vortical 

datum 

Winlock-Vade 

rRd.- 

-50           271 

ft* 

' 

Wali.ul  Ave  - 
Fir  SI.-70  ft* 

70  ft* 

27S 
282 

•  llp.->lrtam  oi  conlerline 

(Nation:d  Flood  Insurance  Act  of  19G8  (Title 
XIII  ot  Hoasme  and  Urban  I3fveiopment 
Act  of  1P68).  effective  January  28,  1969  (33 
FR  17804.  Noveniber  28.  1968;.  as  amended 
(42  U.S.C.  4'J01-4126),  and  Secretary's  dele- 
galion  of  auttiOrity  to  Federal  Itisurance 
Administrator.  43  ?"R  7719  ) 
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Issued:  October  10,  1973. 

Gloria  M.  Jimenfz, 


PROPOSED  RULES 

Tiiese  elevations,  together  with  the 
flood  plain  management  measures  re- 


effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 


Siiiin  r  nl  iKJOvliiu- 


location 


El('\aiion 
111  ffPt. 
national 


PROPOSED   RULES 

the  ilood  prone  area.-  and  liu'  pio- 
posed  base  (100  year)  flood  elt-vations 
are  available  for  review  at  the  Village 


50461 

~s,:ed:  Oe'oO.T  U).  1978. 

Gi.OKIA  M.  JIMENEZ. 

Fer-^ral  Insurance  Admnii.^trator. 


50460 


PROPOSED  RULES 


Issuvd:  October  10.  1973. 

Gloria  M.  Jimenfz. 
Federal  Insurance  Administrator. 

[FR  Dec.  78-30017  Filt  d  10  27-78:  8;45  am) 
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124  CFR  Port  19171 

iDock;-t  No.  Fl  4G77] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Propoted  Flood  Elevation  Oeferminotions  for 
the  Village  of  Argyle,  lafoyttfs  County,  Wit. 

AGENCY:  Federal  Insurai.cp  Adminis- 
traiion.  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  .solicitf^d  on  the  pro- 
posed base  (lOO-year)  flood  elevations 
listed  below  for  selected  lorations  in 
the  villase  of  Argyle.  Lafayette 
Couruy.  Wis.  The.se  base  (lOO-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measure.s 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFTP\ 

DATE:  The  period  for  comment  uill 
be  ninety  (90)  days  following  tiu' 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Village 
Cle.'-k's  Office,  Argyle,  Wis.  Send  com- 
ments to:  The  Honorable  Robert 
Wcnger,  Village  President,  Village  of 
Arsvle.  P.O.  Box  246,  Argyle,  Wis. 
53504. 


FOR       FURTHER 
CONIACT: 


INFORMATION 


Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nation.s  of  base  (100-ycar)  flood  eleva- 
tions for  the  village  of  Argyle.  Wis.,  in 
accordance  with  section  110  of  the 
Flood  Disas'.pr  Protection  Act  of  1973 
'Pub.  L.  93-234).  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
Xlil  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448) 
42  U.S  C.  4001-4128,  and  24  CFR  Part 
19i7.4(a)). 


These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordmancer,  that  are  more 
stringent  in  their  fiood  plain  managi  - 
meni.  requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poii- 
cies  established  by  other  Federal, 
State,  or  regional  enutics.  Tliese  pro- 
posed elevations  wiil  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  en  existing  build- 
ing" and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  arc: 


Elevation 
in  feet. 

Soii'-cc  of  'loofliii,; 

Lorntii^n 

naUoruil 
ccodptic 
veitica; 

datum 

p:a,st  Branch 

About  680  ft 

7f>tl 

Pica'.onica  Rivrr. 

down.'^t'^-m  o: 

r 

soiithrrn  corporH' 

♦^ 

limit.s. 

2.^0  (t  upslii-am 

of 

FOO 

Mi'.-.viuk'T  St. 

100  ft  UD.'-i  .-i-am 

of 

80! 

vifsicrn  rorpoi 

l-Atl- 

liniit.s. 

'National  Flood  Insiirraire  Act  o(  1968  (Title 
XIII  uf  Hou.sing  and  Lib.in  Development 
Act  of  19681.  effective  January  28.  1969  (33 
FR  ITRO-t.  November  28.  1968).  a.s  ainenijcd; 
42  U.SC.  4001-4128;:  :-.iid  the  Secretary  s 
delegation  of  authority  to  Federal  In.sur- 
ance  Adm;nislralor.  43  FR  7719.) 

Issued;  October  10,  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Adnunictrator. 

CFR  Doc.  78  30048  Fil,  .J  10  27-78;  8:45  iini] 
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[Docket  No.  FI  4678  ■ 
NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determinction  for 
the  City  of  Ba.-cL.oo,  Sa-jk  Coi;nfy,  Wi«. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule 

SUMMARY:  Trc'.inical  information  or 
comm.tnLs  are  solicited  on  the  pro- 
posed base  (lOO-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Br.raboo,  Sauk  County, 
Wis. 

Thes"  base  (100-year)  flood  eleva 
tions  are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show    evidence    of    being    already    in 


effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional      flood       insurance       program 

(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
.second  publication  of  this  propo.sed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  M?.ps  and  other  informa- 
tioji  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-ycar)  flood  elevations 
are  available  for  review  at  the  City 
Clerk's  Office.  Baraboo  City  Hall,  135 
Fourth  Street.  Baraboo,  Wis. 

Send  cummcnts  to:  The  Hon.  E.  A. 
Madalon,  Mayor,  City  of  Baraboo, 
Baraboo  City  Hall.  135  Fourth  Street, 
Baraboo,  Wis.  54913. 


FOR       FURTHER 
CONTACT: 


INFORMATION 


Mr.  Richard  Krimni,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424-^ 
8372. 

SUPPLEMENTARY  INFORMATION: 

The  Federal  Insurance  AdminLstrator 
gives  notic  •  of  the  proposed  determi- 
nations of  base  dOC-year)  flood  eleva- 
tions for  the  city  of  Baraboo,  Wis.,  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)). 
42  U.S.C.  4001-4128,  and  24  CFR  Part 
1917. 4(a>. 

Thf^se  elevations,  together  witii  the 
flood  plain  m..an.'igement  mea.>uns  re- 
quired b>  §  1910.3  of  the  program  reg- 
ulation.'-, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mepn  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  m.anage- 
ment  requirements.  The  community 
may  at  any  time  enact  stricti-r  require- 
ments on  its  cwn.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  Tliese  pro- 
posed elevations  will  aLso  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  propo.sed  base  (100-year)  flood 
elevations  for  sclocted  locations  are: 


FEDERAL  REGISTER,  VOL.  43,  NO.  210— MONDAY,  OCTOBER  30,   1978 


50462 


PROPOSED  RULES 


quired  by  §  1910.3  of  the  program  reg-      tional 
ulations.  are  the  minimum  that  are  re-      <NFIP). 
niiirf^ri     Thev  ihniilrl   not    he  enn.striieri        _  . . 


flood       insurance       program 


(National  Flood  Itisurance  Act  of  1968  (Title 
XIII   of   Hoiisitii;   and    Urban   Development 

Art    nf    IQ^.-^.l     Bfforflvf     Tsiniiarv     93      1  QflO    (  S.l 


— 

El.-\a 
ir,  f. 

tion 

■p\. 

Soiin  r  III  imiKiir.i.' 

IjOca-tioii                iialir 
Kcnd 

inal 

cIi.- 

^^rt 

.rai 

ri;i ' : 

im 

.■\;  .astern  corporali- 

.\\  M.inc-hfSter  Si   . 
.J.I.  I  (lown.strtaiii  oi 

tt:vierworks  dam 
,)  js!  iipstrfam  of 

« '.  S 

Hl'i 
822 

825 

4 

*i>-?rviork.s  d.-ini 

.(iivT  .ip.slream  ol  rirri;,; 

World  Masciim  Briai;i 

.Ji!--!  ilown.strtam  ol  CJak 

827 
8.10 

.Si   Jam. 
.JijNi  upstream  ol  O.ik 

834 

.SI.  .lam. 
,\i  .sciith  Boul<\;ud 
Hroadwa.v. 

)      .    .pFtream  of  .Sc^-imi 

835 

8;iH 

Aw. 

161  \:  downstream  i  ! 

H-ii 

v.,    tens  corporate 

l;in  IS. 
^n■■\  .lown-stroam  (.1 
.•^liaw  St. 

84H 

PROPOSED  RULES 

the  Hood  prone  areas  and  the  pro- 
posed base  (100  year)  flood  elevations 
are  available  for  review  at  the  Village 
Hall.  Blanchani'-iMe.  Wis.  S.-n.i  cnin- 
menls  to;  The  Horu-raole  Roy  Kun- 
dert.  Village  Pre.^ident.  Village  of 
Blanchardville,  Village  Hall.  Blan- 
chardville.  Wis.  ."iSSie. 

FOR       FURTHER 
CONTACT: 


(r;at!on?J  Mo.ni  li:..r;urance  Act  of  1968  (Tnlc 
y.lll  of  }ioiisiim  and  Urban  Developmrnt 
A  I  of  1!68),  elti'tlive  January  28.  196!)  (3:< 
FIl  17801.  Noveinbrr  28.  1968),  a.s  amended 
(■12  lI.;i;.C  400!  M2iK  and  Secretary  s  6>'\c- 
KP.tion  of  autliority  to  Federal  Iiisiraric.' 
Adn;inis'rator.  4.3  FK  7719.) 

Issued:  October  10.  1978. 

Gloria  M.  Jimenkz. 
Federal  Insurance  Administraiar. 
;FR  Dvr  7K  3014:<  F'led  10-27-78;  8  45  r\m] 
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I.'.s;;ed;  Oe'ober  !0.  1978. 

Gi.ov.iA  M.  Jimenez. 
fe-'vv/  lJ..suronce  Adnuyii-'-frator. 
IFR  D.:t.  78-30050  Filed  10  27  78   8  45  am] 
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Mr.   Richard    Knir.m.   A.^sistant    .Ad- 


minLstrator   Ofi 


of   Flood   ln^\;r 


|[)u(Kil  No.  FI-4679] 

NATIONAl  FLOOD  INSURANCE  PROGBA.M 

Propoi'-d    ffcod    tievofion    De»errr.ir,a»lon    for 
th»   vt'cioe   of   B'o.->c^o^dville,   Iowa   County, 

AGLNCY:  rv-J-ial  Insurance  Adniinis- 
f  ratio.!,  HUD. 
ACri^':.';  Flop  j'^ed  rule. 
SU'al.T.AP.Y:  Tee'rical  infoM^'auon  or 
cor-'menis  are  s:-''. cited  on  tlie  p;  o- 
posed  base  (loe  '  .  -\r)  flood  ile,ati.:ns 
list  .-'I  below  for  s^  lected  location:-  in 
the  village  of  Rianchardville,  lou.i 
Coui.ty.  Wis.  Thi  se  base  (lOOyear) 
Hood  elevations  are  the  ba,'-:i.s  lor  t}ie 
11  lod  plain  management  nrisuris 
that  the  community  is  recjiired  to 
either  adopt  or  show  evidence  of  being 
already  i.i  "ffect  in  order  to  q.ialil;  or 
remnin  c.  :alified  for  participation  in 
Ib.v  n:itio..;'l  flood  insurance  program 
tNFlP). 

DATE:  1  ■'.'•  L-L-riod  for  comment  will 
be  nineiy  (90)  days  following  the 
second  publication  of  this  proprsed 
rule  in  a  newiipaper  of  local  circulation 
in  Ihc  abu-.enai.icd  community. 

.'\Di::ii'SS;  Maps  and  other  informa- 
tion shLiuiug  the  detailed  ouilines  of 


an'e,  Room  5270.  451  S'v      'h  S'reet 
SW..   Washingtoti,   D.C.    .^0410.   202- 
755-5581    c.     to'l-fr.e    line    800  424- 
8872. 
SUPPLEMENT  AT>\   :NFt^r  '  t  A  DON; 
The  Federal  Insura>u»-  .'Xd.imii;^! 'ator 
gives  notice  of  the  propo.sed  dtterini- 
nations  of  ba.se  (100-.\e.tr)  fiood  eleva- 
i.ions  for  t';e  villr.ge  of  B'-inchardville. 
Wis.,  in  accoi dance  wiili  section  110  oi 
the  Flood  Disaster  Protection  Act  ot 
1973    (Pub.    L.    93-234),    87    S'at.    980. 
which  added  section   13C3  to  the  Na- 
tional   Flood    Insurance    Art    of    1968 
(Title  XIII  of  the  Hoiisi.ig  oi-d  Urban 
Development  /-   t  of  1968  (Pub.  L.  90- 
448)),  42  U.S.C  40"!  4128.  and  I'-i  CI- 11 
1917.4(a). 

The.se  elevations.  I  .^:Mlitr  v-.  ith  the 
flood  plain  mrnagei.icnl  mea:  ure.?  re- 
quired by  g  l'jlO.3  of  tht^  program  reg- 
ulations, are  the  mininiun:  that  are  re- 
quired. They  should  not  be  const  r;i''d 
to  mean  the  community  mu.st  change 
any  existing  r.rdi!. "inces  that  are  more 
sTrincent  in  their  tlood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  re  luire- 
ments  on  its  onn,  cr  pursuant  to  poli- 
cies establisl-ed  b..'  other  Fidt:i;il. 
State,  or  regi'mal  entitit.;.  The.se  pr.> 
posed  eleva,tions  wiil  also  be  tised  tu 
calculate  the  appropriate  flood  ii-!.^ur- 
ance  premium  rat^s  for  new  buildings 
and  their  conli-n--;  a'ld  tor  tlie  :,'^cond 
layer  of  insuranei'  on  existing  build- 
ings and  I  heir  contemns. 

The  proposed  base  ( 100-year  •  tlood 
eUnaUons  for  seU-ci'   .'  location-  u.- 


Source  of  floodini; 

t<0<ftt.Oll 

l.leV.-;'.:.'! 

natioi'ia.1 
gpode'ic 

-.■  -M.a! 

ii::l  i.: 

i   >,;t  Br;'ii.  .i 
Prratonii-a  )-;iv' 

P.l'if  Mounda 
Brant  ii. 

h::'vt.  rn  ■  i/rp^ra-.c  |iii>it ..        821 
Ui.B  n.stlt  ai.'- .sir!'' of                   H?' 

Main  Slrcr'  Br.n^-. 
I'[js(ream  s  '>  "."  ilfen:.             824 
Wr.^ti  rn  corporaif  limi'         82-5 

Water  St >*-|" 

Nort ln'rn  lorpoi at e                 fl-l 

limit. 

n; 


rpi  I  I     i   Ni'    FI   4b;!ol 
OrML  F-OOT.  IKSUEAHCE  PROGRAM 


.\.ui.:nal  Flood  Ti-s  ••  .:•^(■^  .'-  I  •';  J'tOS'l-  :'• 
Xill  of  HoiLsi  ly  aiKt  Urban  Di  ■  ;'!op' ^-Tt 
Act  of  1P68>.  eff-'Mivc  January  28.  19or>  '^5 
FR  17804.  Nov>inb.  r  2H.  19t3).  as  amee.a-d 
(42  U  S.C.  4001-4128'.  Riui  Secrciar.'.  s  d"':;- 
oaUon  of  autliunty  to  Fedci.-il  Ins'iiance 
Administrator,  43  PR  ^19.) 


Prcposedi  Flo&d  Elevoti^'n  De«erniinotion  for 
the  Villoaf  of  Cosco,  Ktfwoort«e  County,  Wit. 

AGL..N'CY.  Federal  Insurance  Adminis- 
tratioii.  HUD. 
ACTION:  Propo.-  li  rule. 
SUMMARY:  Tec-/nieal  infurmation  or 
fomment.-    are    «■  >licited    on    the    pro- 
posed La.-?  (TJuyear)  flood  elevations 
lined  beiow    for  select<^d   locations   m 
ih(      village      of      Casco.      Kewaunee 
CounU.     Wis.These     ba.;e     (100-year) 
Hood  tlevati'..ns  are  the  basis  for  the 
tlood     plain     management     measures 
that    the    con-mu'-'ty    is    required    to 
eithi—  adopt  or  show  evidence  of  being 
alre^'iN  in  effect  in  order  to  qualify  or 
ren;;:in    (..laiifi.d    for   pf-.rticipatio;i    in 
the  national  Hood  in^,urrnr-    program 
(NFIP). 

rs.-MI"  'I 'le  period  for  comment  will 
be  nmet',  (90)  dny.',  fohowuig  the 
s-nord  publication  of  th^s  proposed 
rul"  i:^  a  newsijan.-r  o'  'ocal  circulation 
in  tlu^  abo\f'-'ianv  d  ,orimuni;v. 

ADDRFSS    Map;    and  ot'i'r  mhrma- 
tion  showing  the  detailed  outlines  of 
the    lioot:  prone    areas    and    ;he    pro- 
posed ba.se  (100  \ear)  n->od  elt  vaiiuns 
a;e  available  for  review  at  the  Village 
Ha!!,  Casr-o,  Wis.  Send  comments  to: 
The  lion,  rable  Rudy  Hapamarn,  Vil- 
lage  Prpsidenl.   Village   of   Case  .    Vil- 
lage Tlall.  Ca.sco.  Wis.  54205. 
FOU       FURTilFR       INFOI.MATION 
CONIACT: 
Mr.  Richard   Krimm,   .Assistant    Ad- 
minr=:t-ator,   Oli'ice   of  Flood   Iiisur- 
anr-    Room  5270.  4r.l  Seventh  Street 
SW..  Vvashlngton,   D.C.   20410.   202- 
755-5581    or    toi!-f;ee    line    300-424- 
8872. 
JvUrPLEMf-NT.'^.riY  INFO'-IMATION: 
Th.'  Federal  In..ui.:^-.c--  AdnunJ'itralo'- 
givf  ■:  n..t;ce  cf  the  itropo.^i 'i  determi- 
natioiu^  nf  base  <  10''  year)  fiocd  eleva- 
tions for  the  village  of  Ce:co.  Wis  .  in 
r-.oeoidae.ce   with    section    liO    ol    me 
Floou  Di  •a-.tpr  FrotcclLon  Act  ui   1973 
(Pub.  L.  93-234).  87  Stat.  980.  which 
a-^ded   .section    loGi    to   the    74o.tloi;al 
F!o.-.>    Insurance    A  l    of    \')C'i    (Title 
XITI  o"  the  Ilcusing  and  Urban  Devel- 
opnKiit   A.ct  cf  1968  (Pub.  L    id  445  o. 
42     V.S.C.     400) -412?..     and     24     CI- R 
:917.4(a). 

Th'=;-.e  elevatir  tis,  torcther  with  the 
flood  phiin  matiagement  measures  re- 
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ouahfied  for  particiuation   in  the  na-      (NaiionpJ  Flo.-d  In-^-arinc.  Art  of  1968  (TiMe 
xm-of  the  Housing  and  Urba^Dev.-!-      tionn,       flood       insurance       program      ^j{^^^^f^j:^  ^i^.J'^^^'^^V^], 

.      A^l     r^f    IQfiH    (Pllh      1,      90-448)    .  (NFIP).  _L.''  .. v.    _    oo      ,nC3^     o>:    ar^<.nHf-ri 
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quired  by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
mentvS  on  i*s  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  reiiiona!  entities.  These  pro- 
po>s"d  elevation,s  w;i!  also  be  used  to 
c'lrulare  thr  appropriate  f'.ood  i>isur- 
ance  premium  rate^  for  new  buildings 
and  their  contenLs  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  '"onr.ents. 

Tlie  proposed  b:\.ie  <  100-year  i  flood 
elevations  for  selected  locations  are: 


fkturre  of  floodim; 


Lo&tUo;! 


tit-valion 
ifi  fi-cl. 

verliral 
datum 


CasTO  Creek . 


Western  t^rporase  limit . 

.Jiis!  ilowrvserfam  fro.'n 

Cluu-fh  Avi-. 
J'i.<'.  jp-trt"am  fropi 

C'hunI-'  Ave. 
Jus'.  'lr>  '•p..stream  fron; 

Ahr.apr'*"  &  Wesicni 

RR. 
Northern  corporatp 

limit 


706 

710 


;i:) 


;i4 


719 


'National  Flood  Insurance  Act  of  19fi8  fT;:!c 
Xm  of  Housing  and  Urban  Devolopmeni 
Ac!  of  1968).  effffttve  January  28.  1969  (33 
KK  17804.  N'ovcn.iK-r  J?.  19681.  ?l^  amrnded 
'42  use  4001  4128);  ir.d  Secretary's  dele 
nntion  of  authority  'o  Fvderai  Insurance 
Administra.'or   41  FR  7719.) 

rs.^i;-d   Octcb-r  UK  1978 

Gloria  M.  Jir>iENEZ, 
Federal  [Jisriraiicc  Admiristrator. 
H-Tl  Do.    7B-3'W51  Fil.-d  10-27-78.  8.45  anil 
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t Docket  Ni,   FI  46811 

NAriONAl  FIOOD  iWSURANCC  PROGRAM 

Prop^ied  flood  €Jevc»-an  pelcrmination  for 
the  Town  of  Winkeiman.  GiJa  County,  Aril. 

AGENCY    F-^'drral  lasurance  AdmJnis- 

t:-.a;i<.i!i   H'JD 

ACITO.V   Propo-sE-d  rule. 

SUMMARY.  Technical  information  nr 
comments  are  solicited  on  ihe  pro 
posp.:  ba.se  :100-,vrar)  flood  elevations 
listed  below  for  selected  locatiofis  in 
the  town  of  Winkolman,  Gila  County. 
Ariz.  Those  ba^c  <  100-year)  flood  eie- 
'..'■-tions  a.-e  ti-e  bails  for  the  flood 
plain  manag'-ment  measures  that  the 
community  is  r^-^uired  to  either  adopt 
or  show  evidence  of  being  already  in 
cilect  in  (fder  to  ri'ialify  or  remain 
q'iaUfied   for  participation  in   the  na 


tional  flood  insurance  program 
<NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRES.S;  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  area.s  and  the  pro- 
poscf!  base  '100-year)  flood  elevations 
are  avajlabie  for  review  at  Town  Hall, 
Winkelmn.ii.  Ar.z.  Ser.d  comments  to: 
Hon  Richard  Cop«-i;Uo,  Mayor.  Town 
of  WinkrlT.an.  Town  Hail.  P.O.  Box 
386.  Winkelman,  Ariz.  85292 

FOR      FURTHER 
CONTACT: 


INFORMATION 


Mr.  Rk  hard  Krimrn,  .As.sistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, liooni  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll  free  line  800-424- 
8872. 

SUPPLEMENT  AR  /  INFORMATION: 
1  lie  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
na>ion.s  of  base  (100-year'  flood  eleva- 
tions for  the  town  of  Winkelman. 
Ariz.,  in  accordance  wiiSi  .-ection  110  of 
the  Flood  Disaster  Protection  Act  of 
1973  (Pub  L.  9.3-234.'.  S7  Stat.  9P.0. 
which  added  sectim-:  1.363  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Hou.sini?  and  Urban 
Development  Act  cf  \?Gn  iPub.  L.  90- 
448)).  42  use  4001-4128  and  24  CFR 
1917. 4ia). 

Thtse  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  S  1910.3  of  the  program  reg- 
ulations, aie  the  nnaimuni  that  are  re- 
quired. The:>  sh.ouij  not  be  construed 
to  nif>an  the  community  n.u^t  change 
any  existing  ordinanct-s  that  are  m.ore 
stringent  m  their  flood  plain  manage- 
ment requirements.  The  com.munity 
may  at  any  tim.e  enact  stricter  require- 
nients  on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevr'.tion.s  '=.ill  ?A:io  be  used  to 
c.ilcp.late  the  appropriate*  flood  insur- 
ance premium  rates  for  tiff,  buildings 
and  their  contents  and  for  the  .second 
layer  of  insurance  on  e.Kisting  build- 
irL,.>  and  iheir  '-ontents. 

The  proposed  base  •.  lOO-year>  flood 
eltvatiorts  for  selected  locations  are: 


Elevation 
in  feet. 

Source  of  flooding; 

Location 

national 
geodetic 
vertical 

datum 

Oii.1  River., 

Intersection  of  Pronl  St      l.y.u 

and  Uewes  Ave 

Int^rrsection  of  2d  St 

1.93fl 

and  Stevenson  Ave 

tntet-^wtionof  6thSt           194? 

and  Valencia  Ave 

< National  Flood  Insurance  Act  of  19i>e  (Title 
XIII  of  Hoiisinj;  and  Urtjaii  Development 
Act  of  196.".).  effertivt  Jan'.iary  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U  S-C.  4001-4128..  and  S.-rretarys  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7710.) 

Issued:  October  10.  1978 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[IR  Doe.  78  30022  Filed  10  27  7«.  8  45  ami 


[4210-01-Mj 

124  CFR  Port  19171 

[Docket  No.  FI-4682] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposod  Flood  Elevation  Determinofiont  for 
the  City  of  Yountville,  Nopo  County,  Calif. 

AGENCY:  Fedt  ral  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed basL-  { 100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Yountville,  Napa  County. 
Calif.  These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  n;anagement  measures  that  the 
community  ij  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional floofl  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  ne'.\;paper  of  local  circulation 
in  the  alj'j.e-nan.cd  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100  year)  flood  f'.evations 
are  available  for  review  at  City  Hall. 
Yountv:lle.  Cnlif.  Send  coir.mont.s  to: 
Hon.  Jo.seph  Chavoen.  Mayor.  City  of 
Yountville.  P.O.  Box  2J90.  Yountville. 
Calif.  94.".99. 

FOR  I-'URTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  A:-,s:stanl  Ad- 
min-slrator.  Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  8u0-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  aoo-year)  flood  eleva- 
tions for  the  city  of  Yountville.  Calif., 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat  980.  which 
added    .section    1363    to    the    National 
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of  1973  (Pub.  L.  93-234).  87  Stat.  980. 
which  added  section  1363  to  the  Na 


f4210-0]-Mj 


ment    requirements.    The    community 
mav  at  anv  time  enact  strict jt  reauire- 


Plood  Insurance  Act  of  1968  (Title 
XIll  of  the  Housing  and  Urban  Devel- 
f.pment  Act  of  1968  (Pub.  L.  90-448)), 
42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  v.iih  the 
flood  plain  management  mca-.i;ies  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations are  the  minimum  that  are  re- 
quired. They  siiould  not  be  construed 
to  ipean  the  community  must  chango 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment r<-Qui:ements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  t'j  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  Thf^se  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  Hood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  :s;cond 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (lOO-y^ar)  fioo'l 
elevaliu!.s  fi>r  selected  locations  are: 


Soun-f  of  floodiriK  Location 


Elevation 
in  fert. 
national 
gpodelii' 

vorlical 
dAtiim 


Napa  River Yountville  Crossroads-  98 

100  ft  upstream  of 
cenlerlino. 

(National  Flood  Insurance  Act  of  19G8  (Title 
XIII  of  Housing  and  Urban  Dcvelopmonl 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968).  as  amend.'cj 
(42  tJ.S.C.  4001-4128);  and  Secretary's  del(^ 
gation  of  authority  to  Federal  hv-uraivc 
Administrator,  43  FR  7719.) 

Issued:  October  10.  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
LFR  Doc.  78-30023  Filed  10-27-78;  8:45  ami 
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[Docket  No.  FI-46831 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determinolion  for 
the  Town  of  Hayden,  Gila  County,  Arii. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 
ACTION:  Proposed  rule. 
SUMMARY:  Technical  information  or 
corrunents  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  town  of  Hayden,  Gila  County, 
Ariz.  These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  reqtiired  to  either  adopt 
or  show  evidence  of  being  already  in 
effect   in   order  to  qualify  or   remain 


PROPOSED  RULES 

nualili'>d  for  pai-ticipation  in  lh(>  na- 
tinnn!  flood  in.surance  prot-'rani 
(NFIP). 

DATE:  Th-'  pencti  lor  comment  will 
be  ninety  (m)  days  following  t'-.e 
:second  publication  of  this  propo.<=cd 
rule  in  a  np\s^;paper  of  local  cirtuiation 
in  the  above-named  community. 

AD;3RF.-.S:  Maps  and  other  infornut 
tion  .■■.hewing  the  detailed  outlines  of 
tlu  rioou-prone  areas  and  the  pro- 
posed base  (100-yi-ar)  flood  elevations 
aie  available  for  review  at  Town  Hall. 
520  Ray  Avenue,  Hayden.  Ariz.  Send 
commejits  to:  Hon.  Carmelita  Hart. 
Mavor,  Town  of  Hayden.  Box  B. 
Hay.ien.  Arii.  85234. 

FOR       FURTHER       INFORMATION 
CONTACT: 

Mr.   Ricliard   Kriaim.   Assistcnt   Ad- 
ministrator.  Office   of   Flood   Insur- 
ance, Room  5270,  451  Seventh  Stn  et 
SW.   Washington.   D.C.    20410,   202- 
755-5581    or    toll-free    line    800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determ.i- 
nations  of  base  (100-year)  flood  elev.^- 
tions  for  the  town  of  Hayden,  Airz.,  in 
accordance    with    section    110    of    the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added   .section    1363    to   the    National 
Flood    Insurance    Act    of    1968    (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)), 
42     U.S.C.     4001-4128.     and     24     CFR 
1917.4(a). 

These  elevations,  together  v.ith  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  ba.se  ( 100-year,'  flood 
elevations  for  selected  locations  are: 


50463 

<Na;;.Tiki  Fiord  In.-aranc.  An  of  1968  (Title 
XIII  of  Housing  and  l.irban  L:>eve!optnent 
Act  of  1968).  cffec'ixt  January  28.  19t)9  (33 
FR  17304.  Novemb.r  28,  1963),  as  amended 
42  U.S  r.  4001-4' ICn  and  Se'^retary's  dele- 
^.ation  of  nr.tliority  lo  Frorral  In.^.itanro 
Admini.^tiP.tor.  43  FR  7719.) 

I.s.,utd:  October  10,  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Adirniiustrator. 

iFR  D<.c.  78  30024  Filed  10  27   73.  8  4.=S  :im] 


Elevation 

in  feet. 

Souirr-  of  lloodintf             Location 

national 
^eotleU'' 
vtTtii.'a 

datum 

Gila  Rivtr Along  Golf  Co 

(600  f.  frcin 

ur.se  R.!.          1.928 
ea.stein 

corporate  limits  i 
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lOockPl  No   F1-4S84) 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Propoiod    Flood    Elevotion    Determination    fcr 
•he     Town     of     Middlebury,     New     Hoven 
County,  Conn. 
AGI  NCY:  Federal  Insurance  Adminis 
traiion.  HUD. 
ACTION:  Proposed  rule. 
SUMMARY:  Technical  information  or 
comments    are    solicited    on    the    pro- 
po.sed  ba^c  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  town  of  Middlrbury.  New  Haven 
Couiity,  Conn.  The.se  base  (100-year) 
flood  elevations  are  thf-  basis  for  the 
flood     plain     management     measures 
that    the    commu^iity    is    required    t« 
eitlicr  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remajn   qualified   for  participation   in 
the  r.ational  flood  insurance  program 
(NI  IP'. 

DATE:  The  period  for  comment    will 
be    ninety    (90)    days    following    the 
second    publication    of    this    proposed 
rul*^  ill  a  newspaper  of  local  circulation 
in  t!-o  abc\e-named  commtinii\. 
ADDRESS:  Maps  and  other  informa- 
tion shov.ins  the  detailed  outlines  of 
the    flood-prone    areas    and    the    pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Town  Hall, 
Tov..-!      Clerk's      Office.      Middh  bury. 
Conn.  Send  comments  to:  Mr.  William 
Longo.     First     Selectmen,     Town     of 
Middlebury.  Town  Hall.  1212  Whitte- 
more,  Middlebury.  Conn.  06762. 
FOR      FURTHER      INFORMATION 
CONTACT: 
Mr    Richard   Krimm     Assistant    Ad- 
ministrator,  Office   cf   Flood   Insur- 
arce  Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.   20410,   202- 
755-5581    or    toll-free    line    800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
Ihc  Federal  Insurajice  Administrator 
gives  notice  of  the  proposed  determi- 
nation^ of  base  (100-year)  flood  eleva- 
tions   for    the    town    of    Middlebury. 
Conn.,  in  accordance  with  section  110 
of  lY\e  Flood  Di.saster  Protection   Act 
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tional 
(NFIP). 


flood       insurance      program 


Soiir«r  fJ  f>^^iftt£tCii 


50465 

Mr.  Richard  Krimm,  Asslstajit  Ad- 
ministrator. Office  of  Flood  Insur- 
arvrp  R nnm  .«i270.  451  Seventh  Street 
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of  1973  (Pub.  L.  93-234).  87  Stat.  980. 
which  added  section  1363  to  the  Na 
tional  Flood  Insurance  Act  of  1968 
'Title  XIII  of  the  Housing  and  Urban 
Df.  Mopraenl  Act  of  1968  (Pub.  L.  90 
448)),  42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

The.st'  elevations,  together  with  the 
flood  plain  management  measure.s  re- 
ciuired  by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  tlieir  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  Its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
po.-iid  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  content.s  and  for  the  second 
laytr  of  in.surance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


SSo'.irif  cit  fioixlins 


Loratioii 


Eimatioi! 
m  fft-l,. 
iialioniil 

vertical 
datum 


l.oii(4  Su:in>fi 
Brook 


Wiio-.trr  {Irook 


i!(.|>  Ki^Mik 


StaLf  Hish».ay  18B     L'U  386 
If 

fortf  r  A'.;-.  -20  ft* 425 

Brook  Uitie- 40  ff 435 

Dirt  Rd.-M  FT 438 

cJtal.-  H-.t;l,A;i>  H4— 20  440 

Park  SJiilrauco- 20  ff    .  441 

Kf  ily  Rd.-40  fi* 481 

Briavv.iile  Rd  -20  if..  376 

l!itfrs(i'p  IfmS-.'.j.y  84  403 

265  ff 

Iiitcr,l:(t.- Hi^hn.^j  84-  37S 

40  If 

ShtddiicK  Rd.-30  ff  ....  383 

Sta't-  H:s!>Aay  188-20  388 

ff . 

Acres.-.  Rd- 30  ff 459 

Tucker  Hil!  Rd-  20  ff  460 

State  HU'tiway  84  —  20  462 

ff 

Brt.\kneck  Hill  Hd  -40  508 

ff 

Di.'t  Kd     lit  crossing'-  527 

20  ff 

Walertown  Rd.~30  ff  539 

Raven *ood  Dr  -  20  If  54!l 

Dirt  Rd   (2d  crtivsingl—  560 

20  ff 


H^pst.'-e.uii  from  centerline. 

'National  Flood  Insurance  Act  of  1968  (Title 
XlII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1963).  as  amended 
(42  U.S  C  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Issued:  October  16,  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[FR  Doc.  78  30025  Filed  10-27-78;  8:45  am] 
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[Docket  No   ri-4G85! 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  City  of  Chickamauga,  Walker  County,  Go. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  .solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  tor  selected  locations  in 
the  city  of  Chick-imatiga.  Walker 
County,  Ga.  These  base  (100-year) 
flood  elevations  a.re  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  sh.ow  evidence  of  being 
already  in  effect  in  order  to  qiialify  or 
rfmain  qualified  for  participation  in 
thr  national  flood  iasurance  program 
(NFIP) 

DATE:  The  period  for  comment  will 
be  ninety  (90 »  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  abo\e-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall. 
240  Cove  Road.  Chickamauga.  Ga. 
Send  comments  to:  Hon.  Prank  Pierce, 
Mayor.  City  of  Chickamauga.  P.O. 
Box  68.  Chickamauga,  Ga.  .30707. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  DC.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  propased  determi- 
nations of  ba.se  (100-year)  flood  eleva- 
tions for  the  city  of  Chickamauga. 
Ga..  in  accordance  with  section  110  of 
the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234).  87  Stat.  980, 
which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)).  42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  cf  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 


ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  .second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Eleviition 

111  feel. 

Sourre  of  flooditm 

Irocation                I 

lational 

geodetic 

■ 

vertical 

datum 

Coke  Oven 

Wilder  Rd-30  ff 

726 

Bratieii 

Southern  RR  -50  ff 

733 

Thoma-s  Aie  -50  ff 

734 

Georgia  HiKhwav  341- 

738 

50  ff 

(iiiiiamed 

Private  road  No  1     20 

756 

tributary 

Nv    i 

ff . 

756 

(C(>k»'  0\t  11 

F'ir..ite  road  No   2     21) 

Branch). 

ff. 

Private  road  No.  3-  20 

756 

ff 

Unnamed 

Confluence  with  Coke 

742 

tnbot.irv 

No   2 

Oieii  Branch     20  ff 

'Coke  Oi' 

■11 

Branch  i 

Cr:iufi.-;h  -Spring 

Soi;thern  RR      80ff* 

725 

Lake 

(National  Flood  Instirance  Act  of  1968  (Title 
XIII  of  Hiiti.sing  and  Urban  Development 
Act  of  1968).  effective  Jaiuiary  28.  1969  (33 
FR  17804.  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary  s  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Lssued:  October  16.  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[FR  Doc.  78-30026  Filed  10  27  78;  8:45  ami 
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[Docket  No.  FI-4686] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Delaiminotion  for 
the  City  of  Audubon,  Audubon  County,  Iowa 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Propo.sed  rule 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Audubon,  Audubon  County, 
Iowa.  These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
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PROPOSED  RULES 

ments  on  its  own.  or  pursuant  to  poli-      show    evidence    of    being    already    in 
cies    established     by     other    Federal,      effect   in   order  to  qualify  or  remain 


PROPOSED  RULES 


tional       flood       insurance      program 

(NFIP). 

DATE:  The  period  for  comment  will 

be    ninety    (90)    days    following    the 

second   publication   of  this   proposed 

rule  in  a  newspaper  of  local  circulation 

In  the  above-named  oonununlty. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Die  City 
Hall,  Audubon,  Iowa.  Send  comment* 
to:  The  Honorable  Jay  Dee  Minden- 
hall.  Mayor.  City  of  Audubon,  1004 
Grandview  Drive,  Audubon,  Iowa 
50025. 

FHDR      FURTHER      INFORMATION 
CONTACT: 
Mr.  Richard   Krimm,  Assistant   Ad- 
ministrator. Office   of  Flood   ^nsar- 
ance.  Room  o270,  451  Seventh  Street 
SW..   Washington,  D.C.   20410.   202-^ 
755-5531    or   toll-free    line    80(;-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Audubon,  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of   1968   (Pub.   L.   90-448)).   42   U.S.C. 
4001-4128,  and  24  CFR  19n.4(a). 

The.se  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are; 


.Sourw  (»3  notOfc* 


Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
v<  rti(  .il 
datum 


IjDrtUiun 


JtwI  iipstremc  troro 

M.jl^el  at. 
Jwi*  xjftHTvfun  from 

OuoftjfO  R*x*  l,sland 

A  VTu-ifir  RR 
.JijH'  d<^wnntr«ajn  f.om 

!V>iii.;.  SI 
.7u.a  i;.j^t..-c»ir..  from 

We«i  Broadway  .'^'.. 
Ncnhwustfni  corporal  f 

lltnJte 


1  2S1 

1.292 


La-ie 


1.299 


1.30S 


(National  Flood  Insunlnce  Act  of  1968  <Tillt 
XIII  of  nnttsinp  and  Urban  Developnifnl 
Act  of  1966)  effective  January  28.  1969  i;i3 
FR  I78i">4.  November  28.  1968),  a.s  amended 
i42  D.S.C  4{J<n-4128<.  and  Secretr.rys  dele- 
ration  of  r>uthoritv  to  FVderal  lu.surancp 
Aflmmit! rarer,  43  FR  7719.) 

Lssued:  October  10,  1978. 

Gloria  M.  Jimknf.z. 
Federal  Insurance  Adininrstrator. 
iFR  V>o(    78  30027  Pi!«'d  10  27  78.  b  -.b  an.) 


Bluegras-s  Creek  . 


1,800  ft  down.stream  1,286 

from  Southside  Ave. 
Just  dow-n.slream  from         1.289 

Southside  Ave. 
100  ft  upstrem  from  1,290 

Southside  A\'e. 
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tDockrt  No  FI-4687] 

NATrO>*4.L  fLOOD  INSURANCE  PROGRAM 

Pioposeo  Fioo<J  Eievafion  Deteimination*  for 
the  Gty  o'  Cambridge,  Story  County,  lowo 

AGENCY:  Ftdeiai  Insurance  Adminis 
tration.  HUD. 
ACTION  Proposed  rule. 
SUMMARY;  Technical  inlormalion  or 
ccn.menls  are  .solicited  on  the  pro- 
posed h^ie  (lOO-vear)  flood  elevalion.s 
lij-tcd  beiow  for  .selected  locations  in 
the  city  of  CR«-nbr!aee,  Story  County. 
Iowa.  These  base  (100-year >  fiood  ele- 
vations are  ths.  ba.sis  for  the  flood 
plain  K.aiiagenient  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  Ihe  na- 
tional flood  Insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
.second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 
ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  City 
Hall,  Cambridge,  Iowa.  Send  com- 
ments to:  Hon.  Doriald  Wilson,  Mayor 
of  Cambridge,  P.O.  Box  583,  Cam- 
bridge, Iowa  50046. 

FOR      FURTHER      INFORMATION 
CONTACT: 


50465 

Mr,   Richard  Krimm,   Assistant  Ad- 
ministrator. Office  of  Flood   Insur- 
ance. Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.   20410,   202- 
755-^5581    or    toll-free    line    800-424- 
8872. 
SUPPLFJvfENTARY  INFORMATION: 
The  Fvderal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  1 100-year)  flood  eleva- 
tions for  the  city  of  Cambridge,  Story 
County.  Iowa  in  accordant^e  with  sec- 
tion 110  of  the  nood  Disaster  Protec- 
tion Act  of  1973  (Pub.  L.  93-234),  87 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.   90  448  0,   42  U.S.C.   4001-4128.  and 
24  CFR  1917. 4(a;. 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quirt  d  by  §  1910.3  of  the  program  reg- 
ulations, are  the  r.tirumum  that  are  re- 
quired  They  should  not  be  construed 
to  mean  the  ccmmunity  must  change 
any  existing  ordinances  that  are  m.ore 
.stringent  in  their  Hood  plain  manage- 
ment   requirements.    The    community 
ma;,  at  any  time  enact  stricter  require- 
iTicnit  on  its  ov.ti,  or  pursuant  to  poli- 
cies   established    by     other     Federal. 
S':;fc,  or  regional  entities.  These  pro- 
posed elevations  will  al.so  be  used  to 
calculate  the  appropriate  Hood  insur 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of   insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  ba-se  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevatioii 
in  feci . 

Sourf.  oi  fidodinp 

Location 

national 
Reodei  ic 

- 

verlital 
datum 

SojUi  Skunk 

Down-slreani  corporate           M9 

River. 

limits. 

Confluence  of  Ballard             851 

CYeek 

Count;  Trur.K  E63 

852 

bridge 

Up.'ilreajr.  corporal* 

»5.1 

l;mil.s. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued  October  16,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
(FR  Doc,  78-30028  Filed  10-27-78:  8:45  ami 
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listed  beio-.v   for  .•■elected  locations  in 
the    city     ol     Lin  wood.     Leavenworth 
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Sourer  o!  flooding 


bccation 


Elevation 
in  Jeet. 
nal  ional 
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[Docket  No.  PI-46881 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Prop«*ed  Flood  Elavofion  Oefermination  for 
the  City  of  Ciive,  Polk  County,  Iowa 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rvile. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed has»^  '100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Clive,  Polk  County.  Iowa. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  eff^^ct  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  ^90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed ba.se  (100-year)  flood  elevations 
are  available  for  review  at  the  City 
Hall.  Ciive,  Iowa.  Send  comments  to: 
Mr.  Tom  Reinhard.  City  Administra- 
tor. City  of  Clive.  City  Hall.  Clive. 
Iowa  50053. 


INFORMATION 


FOR       FURTHER 
CONTACT: 

Mr.  Ricliard  Krimni.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW..  V/a-hingtun.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Clive.  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)).  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 


PROPOSED  RULES 

ments  on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
eltvatioris  for  selected  locations  arc: 


Kle. 

aiion 

in 

feet. 

Source  of  flooding 

Ixx^alioii                 nat 

!ona! 

geodetic 

vertical 

datum 

Waiiiat  C'teok 

Just  'ip.strf  am  of  73  St  .. 

832 

j\ii>l  downstream  of 

833 

Chu-ago   Mil*'aukf'^  A: 

St    Piiui  Rli. 

Jiiil  upstream  of 

63.'i 

Cl'.icago,  Mil'A-auket'  & 

St   Paul  RR. 

Just  Jown  .trearn  of 

B37 

86lh  St 

Just  stri-ani  of  86th  Si    ., 

839 

4.401  ft  uiJ.stream  of 

841 

86th  St. 

1,600  ft  iipstrpr.m  o: 

854 

100th  .Si 

Just  doxn.si  renin  of 

eoi 

lUrl!  .St 

West  corporate  Urr.it  s 

t.34 

Scr:n  Walnut 

4.'>0  ft  dcvriKtream  of 

8.i.t 

Crock. 

t'niver.sii  V  A-,  c , 

Just  up.-itream  of 

834 

Unn.er:,i'.>  Ave. 

At  North  corporate 

837 

!itnit.s. 

(National  Flood  Ir.surance  Act  of  1968  (Title 
Xni  of  Hoi:.,ing  and  Urban  Dtvcloptnent 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804.  Nottmbtr  28,  19o8).  a.s  amended 
(42  U  S.C.  4001-4128);  and  .Secretary's  dele- 
grifion  of  authoriLy  to  Pc<!'ri!  IrioUranco 
AdminLstrator.  43  FR  7719  ) 

Issued:  October  16.  1978. 

Gi.ORi.^  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc   78  30029  Filed  10  27-78:  8:45  am) 
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[Docket  No.  FI  4689] 
NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  City  of  Ida  Grove,  Ida  County,  Iowa 

AGENCY:  Fedtral  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Ida  Grove,  Ida  County, 
Iowa. 

These  base  (100-year)  flood  eleva- 
tions arc  the  basi.s  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 


show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  abo\e-nained  comtnunity. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  City 
Hall.  Ida  Grove,  Iowa. 

Send  comments  to:  The  Honorable 
Theodore  E.  Murphy,  Mayor.  City  of 
Ida  Grove.  301  Main  Street,  Ida  Grove. 
Iowa  51445. 


FOR       FURTHER 
CONTACT: 


INFORMATION 


Mr.  Richard  Krimm,  Assiiitant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  P'ederal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Ida  Grove,  in  ac- 
cordance Aifh  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)).  42  U.S.C. 
4001-4128,  and  24  CPR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
m.ent  requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 
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ance.  Room  5270,  451  Seventh  Street 
SW..   Washington.   D.C.   20410.   202- 


TCic;  c;t;ai     nr-    f/-,n  fi-^t 


ar\f\  Anjt 
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(National  Flood  insurance  Act  of  1968  i  Title 
XIII   of   Ilou.sing   and   Urban   Development 


234).  87  Stat   980.  which  added  section 
1363  to  the  National  Flood  Insurance 


Elevation 

in  Iiet. 

SOUTCf  o(  lloodnH- 

lx>raIioi)                iialioiial 

>;eotiet  ic 

vertical 

datum 

Maplt   River 

Western  corporal.                  1214 

timitfi. 

400  ft  ciown.slreani  nf             1  '21.'"^ 

11  S   Hitihway  .=>!)  ar.ii 

Stall   HiKliwa:.  ITS 

50  ft  iip.^treani  uf  U  .S            \  2'.h 

Hii:httav  b'l  .inc!  .«!.»'.■ 

Highway  lib 

1  400  ft  upstream  o:               1  21H 

L"  S,  Hitliw;->  ft'*  !»"" 

.Slau  HiElAvay  18!> 

3  000  ft  iiB.stream  ol               1  220 

U  .S   Hitjhvka.v  .=)&  Hi.fl 

S.ate  Hislniaj   175 

Nortl:ern  corpor:  t.                 1.222 

limi'.s 

Badger  Cr.  ■  - 

Western  rorpoi at ^                 1.214 

itmit.s- 

1 

I.'D'Jin.slream  .sidi   -i!               1.221 

1 

Rohwer  St 

30  ft  up.'-tream  Iron,  5it>       1.228 

Si 

'■pstream  .Mtie  oi  7lli  St        1  Z.'2 

t'l>strean-.  sidi  ot  ."^oiith        l,23fi 

Man.  .St. 

.Soiitlierii  "orpora"                 1,247 

Imiii-s- 

1  250  ft  iip.'-tr'ain  o:               i.252 

souilierr.  corpora:- 

hn'.ils  at  iirni;  ol 

floodir.i:  in  communilv 

Od<-txjlt  TreeV  Wi'.slerr.  corpora'.!    iimit        1.21,') 

I'pslream -^ide  of  1.218 

Moorenead  Am 
V'pslri  am  .':de  ul  1,220 

Wa-shinctoii  Si 
1.630  11  up.=!rea!n  cii  1.222 

Wa.^hint!tiio  .St. 
Ji!-1  \)p.streani  of  t:<i\i  1.22'j 

(  ourse  loo:  bi  idfi. 
200  ll  iip.'~!!c:i!n  i,l  1  228 

coiinlry  road. 
470  tl  downstream  ol  1.230 

ClliraKO  A: 

Nor;  hwe,'t'i-ii 
SoiHhe.v-;erii  ci.ip..r:,tr        1  2'.tA 

limii.s 

(National  I-'lood  In.'^urante  Act  of  1&6U  -Title 
XIII  of  Hoo.sinM  and  Urban  Developmen' 
Act  ol  19681.  cllCcMM  Ja:iaar>  28.  1969  (3:< 
FR  1"804.  No'.embrr  28,  1968;.  as  amr-r.ded 
(42  U.S.t".  401)1  4128i;  ajid  Sir-itaryV  <)e!e- 
^•ation  01  a'.itlionty  to  Federal  Ins.iianre 
Adn'inistralor   4:j  FR  7719  ) 

Lssued:  October  16,  1978 

Gloria  M.  Jinenez, 
Federal  JnsuraJice  Admunstrator 
U-H  Do<'   78  30<)30  Filed  10-27  78   8  45  ain) 
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IDcx-ket  No.  FI  46!m)1 
NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  City  of  linwood,  Leovenworth  County, 
Kons. 

AGENCY;  Federal  Insuranre  Adminis 
t ration.  HUD. 
ACTION:  Proposed  rule. 
SUMMARY:  Technical  information  or 
con;mi-nts    are    solicited    on    t)ie    pro- 
posed ba.se  (100-year)  flood  elevation.s 


PROPOSED   RULES 

li.sted  bekv.v  for  .selected  locations  in 
the  city  ol  Lmwood.  Leavenworth 
County.  Kans.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  manager^.enl  measures 
that  {he  c-omrriAinity  is  required  to 
either  adopt  or  sho*  evidence  of  being 
alrt  "dy  in  effect  in  order  to  qualify  or 
remain  quaiified  for  participation  in 
V-.e  national  flood  insurance  program 
(NFIP'. 

DATE.  The  period  for  comment  will 
be  ninety  liJOj  days  following  the 
second  publication  of  'hi.*;  proposed 
rule  in  a  news-.paper  of  !oca!  cir>'  .nation 
in  the  ?.bo\  e-named  comrr.iinitx'. 

ADDRESS:  Maps  and  other  informa 
tion  showing  the  d(  tailed  --.urlines  of 
the  flood  prone  area.*;  and  the  pro- 
posed ba.se  dOO-year'  flood  elevation.s 
are  available  for  review  at  the  City 
Hall,  Linwood.  Kan.-^..  Bend  cotnment.s 
to:  Tlie  Honorable  Ronald  Smith. 
Mayoi.  Citv  of  Lir^ooa.  Tic-x  146.  Lin- 
wood. Kans.  66052. 

FOR      I-TJRTHER       INFORMATION 
CONTACT: 

Mr.   Rich.ard   Krimm,   Assistant    Ad- 
ministrator.  Off  ire   of   Flood   Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..    Washington,    D.C.    20410.    202- 
755  5581    or    toll  free    line    800  424- 
8872. 
S'JPPLFMENTARY  INFORMATION: 
The  Fetieia!  Insuranct  Adminislratoi 
gives  notitt  of  the  proposed  determi 
nations  of  base  (100-ye.ir)  flood  <1e\;i- 
tion,s  for  the  city  ol   Linwood.   in  ac- 
cordance with  .section  110  of  tht  Flood 
Disa.si«  r  ?Tote<-tion  Act  of  1973  (Pub. 
L.   93  234).   87  St,-.1     9.S0.   which   added 
section  1363  to  tht   Nationa'  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Hou'^im-  and  Urban  Development  Act 
of    1968    (Pub.    L.    90-448.),    42    U.S.C. 
4001-4128,  and  24  CFR  1917  4f?.'. 

71ic.se  elevations,  toget.her  wiili  Die 
flood  plain  m9.napement  mf^asuies  re- 
quired by  §  191t>  3  of  tne  program  reg- 
ulations art  tht  miiiiinum  that  are  re- 
quired. They  .should  not  be  construed 
to  mran  the  community  must  change 
any  cxi.sting  ordinances  that  arc  more 
stringent  m  thr-r  flood  plain  manage- 
ment reciuiieuienls  The  community 
may  at  any  time  enact  stricter  require- 
ments on  ''.s  own  or  pursuant  to  poli- 
cies estabi'shtd  by  other  Federal, 
S'p.te,  or  regional  fntitics.  The.'^e  pro 
posed  elevaiions  w.ii  also  be  used  to 
calculate  the  a;;propriate  flood  insur- 
ance pieriMum  ra'es  for  new  buildings 
and  thf  ir  conw  nt.s  and  lor  the  second 
layer  of  insurance  on  existing  build- 
ings and  their-  ronten?,'^ 

Thv  proposed   base   (lOO-ytari   fioo.i 
ei(\ations  for  selected  locations  are: 
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ESevation 

in  leel. 

Source  o!  Iloodin*- 

IxcBticn                national 

t:*  odetu 

\erncal 

datum 

."^Iraneei  Creek 

1  600  f  downs-Team  of            796 

Bndpf  St   at 

southea.«;tern 

rorpcra'e  limit.' 

)  f>00  ft  rp-stream  o!                 79'; 

BririfC  St 

2.f>00  ft  apstream  ol                 798 

Hnu^'e  St   a:  north- m 

•  nrporat^  lini;U 

(Nationa!  Flood  Insurance  Art  of  1968  (Title 
XI) I  oi  Hc.ising  and  LVbSM".  Deveiopment 
A<  i  ■.<■:  1968.  effectat-  January  28.  1969  (3.3 
FR  17804.  No- .mtvr  28  1968!  a.s  amend.'d 
142  U.S  C  4001  4128'  and  Secretary  s  dele 
^•uiuii  ol  aut}-.or:ty  To  Federal  Insuraiici' 
A.-irninittrator.  43  VR  7719  , 

Issued   October  16.  1978. 

GlORIA  M    JIMENE2.. 

Federal  Insuray-rc  Admirast^ator. 
iFK  Uoc.  78  30031  Filed  10  27  78   S  45  am) 


14210-01    M] 

124  CfB  Port  1917) 

IDo'k.'t  No  FI  46Ci] 

NATIONAL  FIOOO  INSWIAMCC  PROGRAM 

Proposed  Flood  ftevoMon  D«»ermiho«ion  for 
the  Town  of  Frtend»vlHe,  Gorrett  County,  Md. 

AGf.NCY;  Federal  Insurance  Adminis 

tra'ion,  HUD 

.■ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  .solicited  on  the  pro 
po.sed  base  (100  year;  flood  elevations 
li:;ted  below  for  selected  locations  in 
me  town  of  Frjcndsvilic.  Garrett 
Coiini  y  Md.  These  base  OdO-year) 
tlond  ii(  vatioiis  are  the  ba-si*-  for  the 
flood  plain  management  meanires 
that  the  conimunity  is  required  to 
eithf  r  adopt  or  .show  evidt  rice  of  being 
already  in  effect  in  ordt  r  to  qualify  or 
remain  qualified  for  participation  in 
I  he  national  flood  ii-surance  program 
(NI'IPi. 

DATE  Tht  period  for  .  omment  will 
be  ninety  '90;  days  following  the 
second  publicaticn  of  this  propos- d 
rule  in  a  newspaper  of  local  cirrulation 
in  the  above-nar.itd  community. 

ADDRESS;  Msps  and  other  informa 
Tion  showing  Ih.  detailed  outlines  of 
the  flood-p'-one  areas  and  the  pro- 
posed bai^e  (100-% ear)  flood  elevations 
are  a-,  aiijble  for  rt  vie'a.  at  the  Friends- 
viile  Library,  Friends. ille.  Md.  Send 
comments  to:  Hon.  Carol  Rush.  Mayor 
of  FriendsviHe.  Friend-sville.  Md. 
21531 

FOR       FURTHER       INFORMATION 
CON  I ACT 
Mr    Richard   Krimm,   Assistant    Ad 
mmi.strator.   Office   of   Flood   Insur 
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PROPOSED  RULES 


listed  below  for  selected  locations  in 
t>ie  towTi  of  Midland,  Allegany 
Count v,    Md.    These    base    (100-year) 


Sosim  of  (loodint! 


Locition 


Elevation 
m  feet. 
na;ional 
Keodetic 


50469 

.A.DDRESS:  Maps  and  other  informa- 
tion showing  th.'  detailed  outlines  of 
the    flood-prone    areas    and 


1 1  nn-vr-nr! 


the    pro- 
flnnd  elevations 
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PROPOSED  RULES 


ance.  Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nation.s  of  base  (100-year)  flood  ele\a- 
tions  for  the  town  of  Friendsville,  Gar- 
rett County.  Md.  in  accordance  with 
■section  110  of  the  Flood  Disaster  Pro 
tection  Act  of  1973  (Pub.  L.  93-234),  87 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)),  42  U.S.C.  4001-4128.  and 
J4  CFR  1917.4(a). 

The.se  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulation.s.  are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
.stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  it.s  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  The.se  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  in.surance  on  existing  build- 
iTigs  and  their  contents. 

The  propo.sed  b?..3e  (100-year)  flood 
elevation.s  for  selected  locations  are: 


Elevatmii 

in  f<t(. 

Sourer  o(  floodini:            L/Ocauon 

liiiti'iiiai 

g<  odetic 

vertical 

datum 

VouKhiOKtunv           Downstna:!)  rorporsi 

,'.t          1.470 

Fii-.t-r                             limits. 

L'p.^tre.lnl  of  roiiflui-. 

nee        1.470 

vnUi  Bear  Creek 

2.700  ft  upstream  of 

1  479 

Minnow  Creek 


Ha.'  Creek 


cotuluerue  Aitli  B'  ar 

Creek 
tIpsU earn  side  of  l.ltt3 

eon'uienre  with 

Mnuiou  Creek. 
t.'pilre:iri  side  of  Maple       1  484 

St. 
l?).«,; r.'.tm  side  of  l'  ,s  i  432 

Rof'e  -43 
T'p.stnit.T.  .side  of  T'  S  1.''  I 

Roi:te  42. 
DownstreA;n  confluence       1   ..,' 

uith  Yf'u,;hiot;h(iiy 

River. 
Upstream  .sid>-  of  Water       1  4ti7 

St. 
Up-itream  side  of  Blane        1  50;< 

Franz  Kd. 
Dowastream  limil  uf  1.470 

studj'  and  confluence 

with  Youghioghcny 

River 
Upstream  side  of  2d  A\e      1,498 
Upstream  side  of  Old  1,504 

Seibysport  Rd. 
Upstream  side  of  U  S  1.523 

Route  48. 
Uostream  side  ofMaple       L.'iSS 

St. 


(National  Flood  LiLsuratitp  Act  of  19fi8  'Title 
XIII  of  Ilou.sing  and  Urban  Development 
Act  of  1968),  eftective  January  28.  1969  (33 
PR  17804.  November  28,  1968),  as  amended 
(42  U,S.C.  4001-4128).  and  Secretary's  dele- 
gation ol  authority  to  Federal  In.surance 
.AdmiiiKstrator.  4.)  FR  7719,) 

Issued:  October  16,  1978. 

Gloria  M.  Jimenez. 

Federal  Insurance  Administrator. 
[FK  Uoc.  73  30032  Filed  10-27-78;  345  am] 
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(24  CFR  Part  19171 

[Docket  Nu,  FI-4692] 

NATIONAL  FtOOO  INSURANCE  PROGRAM 

Proposed  Hood  Elevation  Determination  for 
the  Town  of  Emmitsburg,  Frederick  County,  Md. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  infoimation  or 
comments  are  solicited  on  the  pro- 
posed base  (100-ytar)  flood  elevations 
listed  below  for  selected  locations  in 
the  tuv\n  of  Emmitsburg.  Frederick 
County,  Md,  These  base  (100-year) 
flood  elevations  aie  the  basis  for  the 
flood  plain  management  mea.sures 
that  the  community  is  required  to 
either  adoi-'t  or  show  evidence  of  being 
already  m  effect  in  order  to  qualify  or 
rem.TJn  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DA7f:;  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRP;SS  Maps  and  other  informa- 
tion siiuwiuK'  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
po.sed  base  ( 100-year)  flood  elevations 
are  available  for  review  at  the  Emmits- 
burg Town  Hall,  Main  Strcf-t.  Emmits- 
burg. Md.  21727.  Send  comments  to: 
Hon.  Gene  Myers,  Mayor  of  Emmits- 
burg, Main  Street,  Emmitsburg,  Md. 
2;727. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr,  Richard  Krimm.  Assistant  Ad- 
m;nJ^'rator.  Offirn  of  Flood  Insur- 
ance. Room  5'J7u,  451  S.'-.:Mith  Street 
SW.,  Washington.  D.C.  20'- 10,  202- 
755-5581  or  toll-free  line  800-1114- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  AdminLjtiator 
gives:  notice  of  the  proposed  determi- 
nations of  ba.se  (100-year)  flood  eleva- 
tions for  the  town  of  Emmitsburg, 
Fred;-rirk  County,  Md..  in  accordance 
with  .^cr-tion  110  of  the  Flood  Disaster 
Protection   Act   of   1973   (Pub.   L.   93- 


234).  87  Stat  980.  which  added  section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968 
(Pub.  L.  90-448)),  42  U.S.C.  4001-4128. 
and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

Th<'  propo.sed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet. 

Source  ol  lioodint; 

Location               national 

geodetic 

vertical 

datum 

Fl.T.  Run        

t'p.stream  coiporate                 391 

Iimil,s 

Uown.st ream  corporate           387 

limit.s. 

r  R    Route  l.'i                               38S 

'  uiKtream). 

rribi!l,ir\  .\  li 

rpstnam  corpurnte 

l-lal  R;in 

limit-s. 

Irishtown  Rd                              410 

(up.sireami. 

Down.stream  corpuraK             395 

limii.s 

(Nationr.l  Flood  In.surance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  19681.  effective  January  28.  1969  (33 
FR  17804.  November  28  1968),  as  amended 
(42  use.  400 1 -41 28 1;  and  vSecretary's  dele- 
ga'ion  of  authority  to  Federal  Insurance 
Ailministraior.  43  FR  7719.) 

Issued:  October  10.  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[FR  Dor.  78  30033  Piled  10-27-78:  8:45  am] 
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(24  CFR  Part  1917] 

[Docket  No.  Fl  46931 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Pfopoxed  Flood  Elevation  Determination  for 
iSe  Town  of  Midlond,  Allegany  County,  Md. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
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So'rrre  of  flooding 


P!iei;it.(/ii 
in  feet, 
national 


PROPOSED  RULES 

the    floo<i-prorie    arf^Oo    \nd    the    pro- 
posed base  'lOO-yiar    flood  elevations 

net-    ai'nilnhlc    f:ir    rpci*>ii      i'     t'ip    Tnun 


Source  of  tloodinm 


l^)calian 


in  fe*(. 
ti.itional 


PROPOSED  RULES 


listed  below  for  selected  locations  in 
tiie  town  of  Midland,  Allegany 
County.  Md.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  ;idopt  or  show  evidence  of  being 
alrenci'  in  effect  in  order  to  qualify  or 
remsin  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP'. 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
.second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDR-jSS;  Maps  and  other  informa- 
tion shav  ;:ig  the  detailed  outlines  of 
the  fli^od-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevation.s 
are  available  for  review  at  the  Midland 
Pest  Office.  Midland.  Md.  Send  com- 
ments to:  Hon.  Richard  Blair.  Mayor 
of  Midland,  P.O.  Box  5,  Midland,  Md. 
21542. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW.,  Washington,  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION; 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  ba-se  (100-year)  flood  eleva 
tions  for  the  town  of  Midland,  AlU'- 
gony  County,  Md.,  in  accordance  with 
.s(-ction  110  of  the  Flood  Disaster  Pro- 
trction  Act  of  1973  (Pub.  L.  93-234),  87 
Stat.  9S0,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
19G8  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
]..  90-448)).  42  U.S.C.  4001-4128.  and 
24  CFR  1917.4(a). 

Tlu.s<>  elevations,  together  with  the 
flood  plain  management  mea.sure:^  re- 
f!U>ed  by  §  1910.3  of  the  program  reg- 
ulatioii,,  are  the  minimum  that  rii-'  re- 
quired. They  should  not  be  co;-'.s;  u'hI 
to  mean  the  community  mu.':i  chnn::e 
rxP.y  e>;  sting  ordinances  that  arc  more 
.•,tnn?ent  in  their  flood  plain  manage- 
ment requirements.  The  couv.-nunity 
may  at  any  time  enact  stricter  rt'<^uire- 
ments  on  its  own.  or  punsuant  to  poli- 
cio.<^:  established  by  other  Federal. 
.S'lnie.  ur  regional  entities.  These  pro- 
po.sed .elevations  will  also  be  used  to 
cakula'e  the  appropriate  flood  insur- 
nncr  p.-eniium  rates  for  new  buildiniTS 
and  !h''ir  contents  and  for  the  second 
Ipyer  of  insurance  on  existing  build- 
ings ar.  i  their  contents. 

Ih-    proposed  h3.se  (100-year)   flood 
e!f  >a!i'-ns  for  selected  locations  are: 


Pouree  of  flooding 


Location 


Elevation 
in  feel. 

n.iwonal 

Keodetic 

verlical 

dalum 


Georges  Creek . 


Neff  Run 


Corporate  limits— 

downrtream 
250  ft  up<ircara  of 
corporate  liruil.'; 
950  n  upstream 

corpnrate  limil.-. 
2.300  :'  upvlream  of 

rorpoiate  limits 
Union  St      do'An.streiun, 
Union  St.-upitream  ... 
fONRAU.- iip-stream 
Con'laenee  of  Nell  R    r 
Chinch  Si  - 

dow.nstreani 
Church  .St      up.streiini 
.   Confl'ience  with 
neorBcs  Run. 

M.iin  .St.  ualver!  •  

Ne*  Rd.  •culvert) 

400  fl  uii.^tream  ol  New 

Kd  irui\ert' 
800  ft  upstream  ol  Nca 

Rd  (culvert). 
l.'tOO  ft  upstream  of 
New  Ud   irulveil)  at 
Itte  corpora te  linul.s. 


1.663 

1.667 

1.6'7:^ 

1  685 

1,68R 
I,6iil 
!.69l< 
1.6Pfi 
1  6;''t 

1.70:; 
1  699 

1.708 
1.709 

1.717 

1.72-i 
1.724 


(National  Flocd  Iiisu.'-ance  Act  ol  I'jOS  (Tiilc 
XIII  of  HoiLsini;  and  Urban  Di-viiuimiem 
A,  t  of  1965'.  ci'tcctive  Jr.niiary  28,  1969  (3:? 
FR  17804,  Kovtniber  28.  1968),  as  qinendtd 
(42  t",.S.C,  4001  -il2Sr  rtnd  Sc-croiary's  dolc- 
fi,:uon  of  aall.or.iy  10  Ftdeial  tTismar.cc 
Adnuni.sln.tor,  43  FR  7719  ' 

Issued:  O(tol;(  r  10.  19'i8 

Gi-OKIA  M    JiMKNK/:. 

Federal  I>i:-^irance  Adi^nniytrator. 
[FR  Die   78  .30034  Fllnl  10  27  78.  845  am] 


[«10-01   Ml 

134  CFR  Poti  19171 

[I^oci.i  !  No  Fl  4C94! 

NATIONAl  FLOOD  INSURANCE  PROGRAM 

Piopoied  food  n^.otion  Determine'ion  for 
tr,2  Tcwn-/:  p  cf  Chntcn,  Mocoi-b  County, 
Mich. 

ACKNCY,  Federal  In.<;urane<    Adminis- 
trate n.  HT7U. 


ACri  ').■;:  Proposed  rule. 
S  ."Vii'.'.^v'^'V:  Teehni'al  information  or 
coiv.iiii  :.l  ■  ar.  .solicited  en  the  pro- 
posed t.Tse  ( 100-year i  flccu  elevations 
li.sted  below  for  selected  locations  in 
the  lownslijp  n\  C'.r.ton.  Macomb 
County.  Micii.  Tiic"  oase  dOO-year) 
flood  tle\ation.s  nre  the  ba.'-:>  lor  the 
flood  plain  manageni'^nt  measures 
tiiat  the  comrr.unity  is  required  to 
either  adopi  or  .show  evidence  of  being 
aiieady  in  effect  in  order  to  qualify  or 
remain  qjaiified  for  participation  in 
tiK-  naiiniaj  ilood  in.'^uranee  program 
(NFIP). 

r  ATE:  The  period  for  rommenl  will 
b.-  ninrli  <90)  days  loilowing  the 
second  publication  p(  'liis  proposed 
rule  in  a  n(\A.spapef  of  local  r;rciilation 
in  the  above-tiamtd  conirnui.ity. 
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ADDRESS:  Map.^  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  aresis  and  the  pro- 
posed base  (100-ycar)  flood  elevations 
are  available  for  review  at  the  Clinton 
Tov.nship  Hall.  1129  South  Gratiot 
Avenue,  Mount  Clemens,  Mich.  Send 
comments  to:  Mr.  Kenneth  Bobcean, 
Township  Super\i:;0r.  Township  of 
Clinton.  Clinton  Township  Hall.  1129 
South  Gratiot  Avenue,  Mount  Clem- 
ens. Mich.  4S043. 

FOR       FURTHER       INFORMATION 
CONTACT: 
Mr.    Richard   Krimm,   Assistant    Ad- 
mini.'-traior.    Office   of   Flood    In.sur- 
ance, Room  5270.  451  Seventh  Street 
SW..   Washington.   D.C.   20410.    202- 
755  .'^.081    or    toll-free    line    800  424- 
8812. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insur? nee  Adminisirator 
gives  TKitice  of  the  proposed  determi- 
nations of  ba.se  (1 00-year)  flood  ele\a 
tions    for    the    to«r.ship    of    Clinton, 
Mich.,  in  aeccrdarce  v.  ith  section  110 
of  the  P'lood  Disaster  Protr-ction  Ait 
of  lt»73  (Pub.  L.  93-234).  87  Stat.  980. 
which  added  section   1363  to  the  Na- 
tional   Flood    Insurance    Act    of    1968 
(Title  XIII  of  the  Housing  and  Urban 
DeveloDUienl  Act  ol   19G8  (Pub.  L.  90 
448)),  4!^  use.  4001-4128,  and  24  CFR 
1917.4fa). 

These  elevations,  together  wiili  the 
flood  plain  management  measure-  re- 
quir:  d  by  §19lu.L<  cf  the  program  reg- 
ulations, are  the  minimum  thai  are  re- 
quired. They  .sliOuld  not   be  constriud 
to  n.ean  tiie  comjni:nity  must  cliange 
any  exi'-ling  ordina:;ces  that  are  more 
stringtrl  in  their  flood  plain  managt 
tnent    requirements.    The    conimiuiit\ 
may  a<  anv  time  enact  stricter  requirt 
ments  on  )'s  own.  or  pursuant  to  !;oli 
ries    estaoliohed     by     other     Ftdcral. 
SLate.  or  regional  entities.  The;-.e  pro- 
pc'-ed  elevations  wii'   also  be  u.'ed   to 
calculate  the  appropriate  flood  in nr- 
ancc  prcmi'tm  rates  for  new  buildings 
and  iht  ir  contents  and  for  the  ..econd 
layer  of  in.surance  on  existing  >uild 
ings  and  i.htir  contents. 

The  pioposed  base   (100  year)   flood 
elevations  for  selected  locaiions  ;.re: 


Ejiire<  of  floods.'- g 


Location 


ElfViition 
in  leel. 
naiit'nai 
KeodfT^ic 
vertical 
datum 


riinlonP;\'^r 


Sou'  Hern  corporate  Ml 

limit. 
At  conl!urn.':e  of  ClOftun        584 

River  spiiU'ay. 
At  Grand  Trunk  589 

Western  RR. 
Ji.-,!  upsLream  of  593 

Moravian  Dr. 
Ai  confluence  of  Clinluti        593 

River  North  Brancii 
Juki  upstream  of  600 

Garfield  Rd. 
Al  Hayes  Rd S02 
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posed  base  ( 100-year)  flood  elevations 
are  available  for  review  at  City  Hall, 
Mnvor's  Off.ce.  Holyoke.  Mass.  Send 


PROPOSED  RULES 

iNa!i(-r,-il  Flood  In.'^urance  Act  of  1968  (Title 
XIII  of  Housing  Hi-.d  Urban  Devplopi.iPnt 
Act  o!   1903).  effective  January  28.  1969  '33 


50471 

tions  for  the  town  of  Easthampton.  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 


50470 


PROPOSED  RULES 


f:;*-! 

:il>(>ii 

m 

feet. 

SdMiTc  of  Hooding 

rjinlroii               tiaiioiial 

gcodvlic 

vertical 

da 

t'lM 

ClmdNi  UiuT 

Kx;'  rorporate  limil 

5K! 

Spillway 

Al  Hirpt-r  Ave 

53.; 

At  roi;f!iionrf  of  Clinton 

S84 

Riitr 

Clinton  Rufr 

Jii.>!  ii;i.T»afn  of  C.i.s^ 

nfit 

North  Branch 

Aci-, 

Jii.st  iipstroam  of  I.itilt 

SStti 

Rd. 

Just  flownstrpam  ol  H.1II 

597 

R.1 

Clinton  River 

At  He>dcnn;cii  K:l     

594 

MidcIU-  Brtncli 

At  Hall  Rd 

5t'.. 

MillrrDram 

At  l!i  v;kiireicli  Ud 

391 

Al  if..i;  Rd 

5!<4 

Harrinslon  Drain  . 

Al  HiwTin^iton  Blvd 

5'M 

JiL.l  upMriam  of 

SflH 

M*t."OfKiIit  a:l  F'i'.-k'.v..  . 

At  K.liy  RJ     . 

e.iii 

J'l.st   ipstreair.  01 

fii'i) 

BotjfSMi  R(! 

Al  15  Mile  Rri     , 

bi:7 

kill  kiill  Uraill 

At  wrsl  coriKiialf  hiuii 

tji)^' 

Just  .ipsircru.;  .>t 

!)ll.> 

NiMnilc.N  Dr 

(National  Flood  Ini>ti!-i'.r(  Ac:  >■!  H>63  '^  ii:<- 
XIII  of  Hntisirtti  and  Urban  Df  pitijj'.ncni 
Act  of  1(>68».  efft'ftiv--  January  2fi.  1^69  'o  i 
FR  178U4.  Novembf-r  28.  19G8),  .u  anicncirl 
i42  U.SC  i^>^)'i-^V^S>.  aiid  S<Tr<-.:irys  df!.' 
satmn  01  auMioriti  to  Pedt-rri,!  la.sii.iuiid- 
Adtni;ii.-.trator.  Vi  Fii  7719. 1 

Is.Mi.  .1   O'  tob;  r  10.  1978 

Gloria  N'T.  Jimknfz, 
f\''.-  >-al  [risvranri'  Adtr.ini.itrator. 

(KU  ;)i.      7ti   J00.J9  I'Mtd  II;   T.    Trt    8  45  :i!;:; 


14210   Ol-Mj 

!24  CfR  Pati  !9I7i 

[D<w-t   •(   N.,    FT-4f,95.' 
NAriONAl  ftOOO  <N5UfiANC£  PROGRAM 

P-r-.-T-cs-^d  flooc  Ete*ol»oo  DatLr.Turat.on  for 
the  Tc*n  o*  H'jdi;;»,  Middlese.1L  Coonly,  Mass 


ACih.N'CY    P'fder:i!  lus  .ran 


Acitiiiji!.-- 


ACTfON    Prop. '^i  J  rul<- 

SUMMARY.  Ttvl.aical  n:*..'!  irM  .(m  or 
comments  art-  soiicitecJ  ivt,  ib.c  pr,i- 
pootd  base  (100  year)  flood  rlevatioi.s 
listed  bclo'.v  for  xvifcte-j  )oratio:!.s  in 
the  to'.vn  of  i[u;i;:ari,  Mifiilesov; 
Couiily.  Ma;ss.  The.se  base  (lOO-venr) 
flood  elevations  are  the  hr<^-i.s  tor  the 
flood  plain  rnanagemetit  measures 
thai  tile  comti; unity  is  required  to 
either  adopt  or  show  evidence  of  being 
alrt-ody  in  effect  in  ord.r-  to  Qualify  or 
remain  qualified  for  puriicipHtion  m 
tiie  r.s^ional  flood  in;;t;rance  itrnKraiti 
•  NPIPi. 

DATE:  The  period  for  tuuntient  vi; 
be  i;in'-ty  (90)  dtiys  [.Jic.v.iiig  iht 
stvond  publicatica  of  thi.-,  pmno-sed 
rule  in  a  newspaper  of  total  cnTulaiion 
in  tiK-  above-named  coip.rnuni^y. 

ADDRESS  Miip.s  nnd  o:f>;  r  iii:orni;t- 
ticn  s'.tjvvir.;,'  the  detaii'-.i  oa  lines  r,\ 


the  floo<i-pru:ie  area.-.  \nd  the  pro- 
pcsed  basi'  '100-ycar)  flood  eievation.s 
are  available  for  review  at  the  Town 
Clerk's  Office,  Httdion.  Mas.s.  Send 
comir.t.iit,-.  to:  Mr  George  McGee. 
Cnnniri.Tn  o!  the  Board  of  Selrctintn 
of  Hud.'jon.  H'.idi.ij:;  Town  Hall. 
Hudson,  M.VJ.S.  U1T49 


FOR       FURTHER 
CONTACT 


iXl-ORMATION 


Mr.  Richard  Knintti.  ■\.s.-;t.s(ant  Afl- 
minislrator.  Office  ot  Flood  In.sui- 
at-.ce.  Room  5270,  i^l  yevt'fth  Street 
SW..  VVa:sh.;ne:ton,  DC.  20410,  202 
75r)-ri5«l  or  toll-free  line  800-424- 
887  J. 

ST/PFLi:.M!..\  TAR  j'  LVFORMATION: 
rtii-  Federri;  Ii!Siirh.nc'f>  Adnt!t:i.>trator 
give.s  notice  of  tiie  proposed  determi- 
nation.s  of  ba.se  (lOO-yra!)  flood  eieva- 
tion.s for  thi-  town  of  Hud.jon.  Middie- 
.sex  County.  Mas-s  ,  in  ml-c ordaric-e  v  iih 
.section  110  of  the  Fiot'd  Dis-astcr  Pro- 
lection  Act  of  1973  'Pub  L.  .93-2:54).  87 
Sisl,  980.  which  added  section  1363  to 
I  he  National  r'i(.)od  In.stuTince  Act  o! 
H)ti8  lilt!-  XIII  of  the  Housing  and 
Cibnn  Deveiopmcn?  Act  of  I9G8  'Pub. 
L  9!)  448)'.  42  U.SC  t^n  4128.  and 
24  CFR  1917  4'a). 

Tliise  el(-vations,  lofevther  with  the 
ilood  plain  tnanai-.etnent  nit-iii^ttres  re- 
quired by  tj  1910.3  of  the  prot;ratn  ret;- 
iilations.  are  the  muittnuni  that  are  re- 
quired. Tliey  should  not  be  construfd 
to  mean  th.o  commututy  must  change 
any  exi.sting  ordinance's  that  are  more 
strint;ent  in  their  f;  >''>d  piain  manatit-- 
nient  n^qu'remeitts.  The  community 
may  at  any  time  enart  3'wr;cter  rcviuire- 
ments  on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
.State,  or  regional  entities  These  pro- 
roscti  elevations  will  ai.-.o  be  u-,ed  to 
t.i!.u!:'ir  the  appropriat'^  Tlood  ir.sur- 
a:-'  0  i^K  niJuin  late?:  for  nv*.'  bu'.ldinf-..- 
and  their  contents  and  for  the  second 
la.^er  of  insurance  on  e.Kis'in^'  build- 
ings and  their  contents. 

The  proposed  base  (lOO-ycar)  flood 
elevations  for  selected  locations  are 


r... 

v:\i  uH; 

,Siii:rri   ol  '1. iodine 

tiOL- Jitr*!'.                 ii-il  ior.:iI - 

ce 

1 

.'Klet  H 
rlica! 

,A^.sal".e^  Pr  IT 

t.'ixsfe  ,-:iriv  corporate 
U:;pts 

214 

Chipm  Ril  'iiiKitcvami 

211 

Ojr.flaence  c.f  Hog 
Brook 

209 

Houcluton  ot 

2t)G 

Uipstr:'ani> 

Bro.td  St  i  iipntrt  !ui-. ) 

204 

Main  St  (upstream)..  . 

201 

Cox  St  (upitream) 

200 

D<i».t),sf.reaiii  corporate 

1% 

hrniU; 

A.^saUel  Brajicti 

Mary  Clin.^i  Kd. 

i;i>i 

No.  3 

(rp.stream). 

Cox  St.  (upstieanii 

20  5 

A^is^bpl  Branch 

Downstream  roiporate 

19:! 

N(.   4 

limits. 

f.U 
in 

iMtion 
feel. 

Source  ot  lloodini; 

LoraliOM                  ii,i 

lion;<l 

^'' 

(xleiic 

ve 

itical 

,1: 

:i''.itu 

Robtoii  i  Maine  RK 

207 

•  opstrr.xmi 

(■'or;  Mi-adou 

Fort  Mctdott  He..>ervoir 

236 

Brook 

Csu^ewH.v  Si 

lUpstle.im  1 

236 

SI  1  ay  Si   'iip.-tr'-.im' 

20 1 

t.evvi,^  S>    i  tip:;!  re.ini  1 

196 

Ciieittiicl  Si    Mimstieam 

1         187 

Main  St    1  iipalreami 

IB5 

!lu-  B'.Mik 

ConfliieiK-e  «ith 
A.sji.ioei  Rivtr 

209 

R'VerSI    ■  iipslr. -im) 

213 

I.IJOO  f;  »boi<-  RiK-r  SI 

221 

2.i>fKI  l!  .-iOoie  Ri.    r  SI 

•■'S 

!v,niorUi  Brook    . 

C'or.n.ienrc  uiih 
A-.sabit  RHer 

Mr, 

Aonley  St   i  up.strc!ini ' 

J  20 

Packard  St    'iipsv-  m  ■ 

222 

1.0IS  St.  1  iip.sire.tn;  i 

226 

Lincoln -St   lup.^lreamt 

248 

t/'pstteair.  corpora' t 

284 

Umit-s 

iNt'iof.al  Flood  l:v-;..!raii.i  Art  o'  1968  (Title 
XIII  of  Hou.siiii;  .in'J  1,'tbaii  Dcvelopmoiit 
Act  of  I^G8'.  f-ilf.-me  .fatuiarv  2H.  1969  (33 
lU  178.)4,  fv';;.(  nibtr  28.  1908'  a.-,  aiiit-nded 
i4t'.  V.S.C  4001  4128',  aed  Si-cri f.r'k 's  dele- 
t;it!on  of  auttiintv  to  Ftd<'ra!  Iiijiirance 
Acirr.ims'.ratdr  4:1  FR  7719  > 

Ls.sued.  (.:>(  t..M).r  16,  1978. 

Gloria  M.  Jimenez. 
Federal  [nmiruncc  AdminUtrator. 

[FR  fivK-   78-30o:t8  Piled  10  27-78,  8.45  ami 


[4210-01 -M! 

124  CT?.  .■'art  l<517i 

tDockcl  No    r:    i'.'^o! 

NATlONAt  FtOOD  INSURANCE  PROGRAM 

Proposed  Flood  Eleva«:on  Ov'termination  for 
the  Ci*"/  of  Moiyo';e,  Hampd<;n  County,  Mass. 

AGENCY:  Ft  dt  ral  In.surance  Adminis- 

»raiiO':.  mm. 

ACTION-  Proposed  rule. 

FL/MMARY  Technical  information  or 
comments  are  soluitt  d  on  the  pro- 
posed bixiJe  '  100-ycar )  flood  elevations 
listed  bdow  for  selected  locai'ons  in 
tlT  city  of  Holyoke.  Hampden  County. 
Ma:;--.  Tlic.se  bast-  '10o-ytar>  liood  ele- 
vations art  til'-  basi,:  for  tiie  flood 
plain  manaur;nent  nuasiu'.s  thai  the 
Cv'mMuiiity  is  requued  to  eillier  adopt 
or  .liiow  evidence  of  being  aheady  in 
ofleci  in  order  to  quaiifj  or  remain 
qualifi-'d  I^T  p'>.r  loipation  in  the  na- 
tional ilouti  insiiiance  program 
(NFIP). 

DATE:  Tiie  p. nod  to:  C'r-meiit  will 
be  raneiy  '90)  da  .s  'uin..-  itg  the 
.second  pubiicdiion  of  this  p'-opo.sed 
'Uie  in  a  r.ew -paper  ai  i-.x-al  circjlation 
in  t'ne  above  named  co.'cu;  jr.;':; . 

A.DDRFSS  Maps  and  othet  tt.for'na- 
tion  showin  ■  the  deta-.u-d  outlines  of 
the    flood-pr  -ne    ai'-as    md    th?    pro- 
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PROPOSED  RUtES 


in  feel 


DATE:   The   per-.od   for  comm'^nt    will 
be    ninety    (90)    davs    foHowinR    the 


F:|<a;i1ioii 

in  iv't't. 


posed  base  1 100-year)  flood  elevaMons 
are  available  for  review  at  City  Hall. 
Mayor'.s  Office,  Holyoke,  Mass.  Send 
cornrn-nls  to:  Hon.  Ernest  E.  Proiilx. 
Mayor.  City  of  Holyoke.  City  Hall.  Ho- 
lyoke. Mass.  01040. 

FOR       FURTHER       INFORMATION 
CONTACT: 
Mr.   Richard   Krimm.   As.sistant   Ad- 
mipi.stratcr.   Office   of   Flood   Insur- 
ance  Room  5270.  451  Seventh  Street 
SW     W.-ushington.   D.C.    20410,   202- 
755-5581    or    toll-free    line    800-42-5- 
8872. 
SUPPLEMENTARY  INFORMA.TION. 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nation., 01  ba.se  (100-year)  flood  eleva- 
tions for  the  city  of  Holyoke,  Ma.ss..  in 
acco:'c!ance    with    section    110    of    the 
Flood  Disaster  Protection  Act  oi  1973 
(Pub    L.   93-234),  87   Stat.  980,  which 
add.-'"    ,s'."!ien    1363    to    the    National 
Flood    Insurance    Act    of    1968    (Title 
XIII  of  t!.L-  Ho'.r.ing  and  Urban  De\cl- 
opmei.t  /■    t  of  1968  (Pub.  L.  90  4  58  i). 
42     U.S.C,     4001-4128,     and     24     CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  ic 
quired  by  §  1910.3  of  the  program  r<-g- 
ulations,  are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  chance 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manare- 
ment    requirtment.s.    The    cor-amunity 
may  al  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies    establislied     by     other     Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be   used  to 
calculate  the  appropriate  Hood  insur- 
ance premium  rates  for  new  buildings 
and  their  cont^r.t.-  and  for  f>ie  .second 
layer  of   !r..-,'iiran.-''e   on  exist inii   build- 
ings and  tht;/  contrnts. 

The  propo.-  d  base  (lOO-vcar)   iluod 
eievation.s  ioi-  r.el  -rlrd  t^-cation.--  are: 


PROPOSED  RULES 

I  National  Flood  In.'-'uraiice  Act  of  1968  (TitU- 
XIII  ot  Housing  and  Urban  Developraent 
Act  ol  1903).  offertive  January  28.  1969  <:^3 
FR  17804,  November  2a.  1968).  a-s  amended 
i42  U.SC  40;>1-4128.;  and  Kpcretr.ry's  delr- 
Kal:on  of  aiit.bority  to  Fedi  ral  I.iMirancc 
Admini.'-trritor.  43  FR  'Tlt>,> 

Is;-:uc.:i:  O'Clober  10.  1978. 

Gloria  M.  Jimenez. 
Fcdt'r'il  fjisurancr  Administrator. 

II-R  I>.)-.  7C  3C'j37  Fi;.'d  10-27   78:  8  4.^-.  ri.il 


Source  m[  (lood'Ui! 


Li'x.-.tinn 


Ele'.atu  11 
in  fee!. 

n;Ji.-:-.M 

ter.i.  :ii- 

verlic".  I 

dalutn 


ConneclKul  r-li'>e; 


Tap.ii'  r>   Brook 


Bro;i(l  Broo.'. 
(lov.  cr>- 


Bl  oatl  B:  ocK 


B>-.  L".  &  Mail'."  KH 

l-.)u  fl*. 
Si.i.e  Ko.i'.e  IIR 

bii  ".te-lOO  ft* 
U.F.  Ro  :te  202  bi  irij.i — 

ICO  1'-. 
^!'■.-.J-.  ,-.ooi.  RJ.     70 

M.'.-,-l-,\\  brook  Rd.  -20 

A-.'.<sR:;--20  :■• 

K-  ".r  n't  -TO  f" 

Her....  Vai:.^  R:i      20  ft'.. 
.':u.it!-;ir,-,')!c'.i  Rd.     100 

fi", 
Southpnip    -n  R'l    -20 

ff. 

Rosi  Rd^20  n-  

K'.v-  R'J.-  20  ff 

Foofi'i'isc— 20  fi* 


6i! 

73 
112 
286 
292 


(4210  01 -M] 

[24  CFR  Port  19171 

IDocki  1  No.  ri-4697] 
NATlONAt  FLOOD  INSURANCit  PROOF A,M 

Proposed  Flood  Elevation  Determination  fcr 
Ihe  Town  of  Easthampton,  Hampshire 
County,  Moss. 

AGFNCY:  Federal  Insurance  Adminis- 
tration. IIUD. 
ACTION:  Proposed  rule. 
SUMMARY:  Teclinical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  town  of  Easthampton,  Hampshire 
County.  Mass.  These  base  (100-ycar) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  cornm unity  is  required  to 
either  adopt  or  sliO'.v  evidence  of  being 
jilreadv  in  effect  m  order  to  qualify  or 
r._inain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NF'IP>. 

D.ATE:  Tl'.e  period  for  comment  will 
be  ni:iet.s  (90)  days  following  the 
second  publication  of  this  proposed 
r^i'.e  ii!  a  newspaper  of  local  circulation 
iti  ih'^  abo\e-named  community. 
A.Or.Kr^S:  Maps  and  other  infonnr--- 
tion  ';hoaing  the  detailed  outlines  of 
the  Ilc;;d-prone  areas  and  the  pro- 
po.-'  d  base  (100-year)  flood  elevations 
art  ava-'ab:.'  for  review  at  the  Town 
Hnll,  43  Mala  Street.  Eisthampton. 
Mas:-.  Svrd  oorurnents  to:  The  IIoi-' "- 
able  Robert  Conner,  Chairman.  Bonrd 
of  Selccfvicn,  Tu'.'.  n  of  Er...thanip*on. 
Tov.n  Hall,  43  Main  Street.  F'.'-t!:inn> 
ton.  Mass.  nir.27. 

INFOP.M-A''^h")N 
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lions  for  the  town  of  Easthampton.  in 
accordance  with  .section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(P'ub.  L,  93-234).  87  Stat.  980.  which 
added  SO'  Lion  1363  to  the  National 
Flood  Inr-;!rar.re  A^l  of  1968  (Title 
XIII  cl  the  Housing  and  Urban  Devel- 
opnienl  Act  ol  1968  (Pub.  L.  90-448)). 
42  U.S.C  4001-4128.  and  24  CFR 
1917.4  a) 

Tht  se  elevations,  together  wiih  the 
flood  plain  managimcnt  measures  re- 
qu'red  by  §  1910.3  of  the  program  reg- 
ul'.tions,  are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  arc  more 
stringent  in  their  flood  plain  manage- 
ment   requirements.    The    community 
may  a'  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies    (  stablished    by     other     Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rales  fcr  new  buildings 
and  their  contents  and  for  the  second 
layer  ol   insurance  on  existing  build- 
ipgs  and  their  contents. 

The  proposed  base  (100-year)  flood 
( levations  for  selectee  locations  are: 


Souice  of  f:oodinF 


LO'-;Uion 


Elevation 
in  feet, 
national 
f'eoJetit 
vertical 
dalun-; 


ConnecUcut  River.  UpEircam  corporate 


Connecticut  River 
O  s  bow. 


Miiii'irin  River  ... 


Lower  VIU\  Pond 


:aiu    Ad- 


Na-shawaniiuck 
Pond. 


MIp.s;rear.i  >■!  iciitfTtinc. 
••Dovwv^lr.  ;.ii,  o:  tC'iK  .  .ne 


FOR      FU  RTHER 
CONT/CT: 

Mr.  Richard  KiinT'i,  A: 
mai'stratur.  Office  of  1  icod  In-ur- 
ance.  Room  5:270,  451  .Sevci-;:  Street 
SW..  Washington.  D.C.  'ICiWO.  2()2- 
7r'--5581    or    toll-free    luic    800-424- 

8ai2. 

SUPPl.EMFNTARY  INFORMATION: 
TiiO  Federal  Ir.:iirancc  Adir.inK.irator 
gives  nctiee  ol  the  proposed  deter;---!!- 
naticns  of  base  ( 100-year)  Hood  e!e\a- 
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313 
227 


2^6 

238 
244 
474 


Broad  'Brook 


__  123 

limit 
Oo'A-nstrepjti  co-rorntr  123 

limit. 
\t  rotifiuence  wi'li  123 

Connect irui  River. 
L',iM ream  corporate  123 

lin-t. 
At  the  confluence  »ith  123 

Conr;***-t'^ut  i-'hcr 

Ox  bo 'A. 

132  ft  doA-r..*.tream  of  123 

Mi'l  St   dam. 
60  it  upL'rf  ?:ii  of  Mill  134 

f-jl.dan-.. 
0.5  mi  doMin.<;trcam  of  137 

GkndalcPt. 
Jnr.l  downstream  of  HO 

Gler.dale  St. 
Jo.st  upslriam  of  142 

G'erda!'  M 
Up U.i?a"i  corporate  144 

limit. 
At  the  conti.ience  wltli  123 

Manhon  itiver. 
Ju-t  d:i-' :i3',rt-aTn  of  123 

E.i-iy  Ct.  a.-.m. 
Ju.st  iipr.lrf  3m  ol  Ferr\  132 

St.  dam. 
Just  tioAri.-.reara  of  123 

l.''jen\  tz' 
Ju.'t  down.-' ream  of  '38 

Coiuire  St. 

Just  upsire.xni  ci  15' 

Cottage  El.  dam. 
Just  upstream  of  15' 

CoU.-g-  Kl.  (lam 
At  Ini  cop.fl'ience  with  !•''" 

Br<i?..i  B.'-cok. 
0.41  I  -i  upstream  of  the  157 

confluence  with 

Nashavi  jr>.'uck  Pond 
0.61  rr.i  do'.vi„;t:-cam  of  Ifi' 

Henorick  St. 


forcement.     Region     V.     1823     Stout 

Street,  Denver,  Colo.  80202. 

vr\Ta       VTTIRTTTF.R       INFORMATION 


PROPOSED  RULES 

ACTION:  Announcement  of  time  and 
place  of  public  hearing. 

SUMMARY:    Notice    is    hereby    given 


50473 


[3510-22-M] 

DEPARTMENT  OF  COMMERCE 
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PROPOSED  RUIES 


Kit'i-ai 

ion 

1:1  It-'. 

■1 

Sourre  of  floodmc; 

l>-»catioii                r.atK.i 

'.al 

i-'t-nde 

llr 

vt-rtic 

,•'1 

d.Uui 

!l 

0  1  mi  do-Aiistreain  of 
Hondnck  St 

17J 

1  220  rt  dOA-n.slmiii  r,t 

1  7 '' 

i;<iidrirK  St 

1.32(1  ft  up.strcain  of 

I7h 

Hcndrick  St 

2.74a  :i  do»n.striaiii  ot 

lK:t 

H<  ndrirk  St 

ft  iMfium  Brrmk 

At  '-onflticMrt  \v il h 

KJK 

ti  OP  f.'A  do* li'-.! ri-pj!i  oi 

!:!ft 

Wf.l  St 

Jii.M  dcwiLilicai!:  (.1 

HI 

Wi-.st  8t 

J^i^t  up-^trt-ain  of  VSr.^l 

lt4 

SL, 

Norlli  Btiuicli 

At  iJii-  r-oiifiuf.n;c  willi 

i  4  2 

M;iii!ian  liivri 

M::i.!i;..",  Ri.cr 

0  6  ini  oikslrcani  01 

141 

i-\>:^u-foy  M^-.viuA  HJ. 

0  45  m.  downsiream  of 

158 

Torr>•^  RJ 

.Jn.st  dov\ii.slrf.'tia  01 

18:! 

Torn  y  ftd 

.tn-si  upstrt-ani  C)'  Tiirrc. 

IKf) 

Kd 

Il;i;>si-I  s  Br.'Mtk 

Al  I!...'  coiLfltu-tici-  '.Mill 

l.l.s 

Ju.'.'  tioivLstrt-an:  ol 

i:i,) 

West  St.  dttm. 

I  National  P'lotjd  Insurancp  Art  of  1968  (Title 
Xni  of  Hfni.smi;  and  Urban  DevcloptnetU 
Art  ot  \<»GH:.  ctft-rtivt-  Jar.iiar.v  28  19G9  'ii.'i 
FK  178tl4,  Novc-nibor  2K.  l9(iSi.  u..  atiunclcd 
U'J  U.SC  4001-412»i>;  mmI  Socrctiiry  s  cicir 
-ri-Aium  of  rui'hor'.ty  to  Ft  dc:;,;  Iii.-iuranc'f 
.•\(l;i!;rw.-.ir:aor.  4.!  FR  TTlfJ..- 

Issued,  OciobtT  10,  1978. 

Gt.ORIA  M.  JiMEN'KZ. 

Federal  Insurance  Advnnunrator. 
Wii  Oik-   78  3f)0:t6  Filed  10  27  78   B  45  am! 

14210-01-Ml 

(24  CF«  Port  I917I 

riJof k.t  No   FI   46.fi8] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  Town  of  Chelmsford,  Middlesex  County, 
Mass. 

AGENCY;  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  Oood  elevations 
listed  belo'.v  for  selected  locations  in 
the  town  of  Chelmsford.  Middlese.K 
County,  Ma-ss.  The.se  base  aOO-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  comm.unity  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  oi 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 


DATE:  The  per;o;l  for  comment  vv.l! 
be  ninety  (90i  davs  foii.o'.vinR  t!ie 
second  publication  of  this  propo.sed 
rule  in  a  ne ".vspaper  of  local  cirruiation 
in  the  above  named  community. 

ADDRESS  Maps  and  other  itif.,-Tnia- 
tion  showint;  the  detailed  oulliius  of 
the  flood-prori;'  areas  arid  the  pro- 
pu.sed  ba.-^e  .  100-ycat )  f;o>d  elevalljtis 
are  available  for  review  a:  Tou^n  Hall, 
1  North  Road.  Chelm.sfor d.  Mass.  Send 
comments  to-  Mr.  VViU'am  R  Murphy. 
Chairman,  Buard  cf  S-:t.lmf:i,  Town 
of  Chelm.^ford.  Town  Hall,  1  North 
Road,  Cheim,.^tord.  Mass  01824. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr,  Richard  Krimm,  A,^oistant  Ad- 
iiiiiii.strator.  Office  of  I'-ood  Insur- 
ance. Room  5270.  4r.l  Seventh  Street 
SW..  Washington.  DC.  20410.  202- 
755  5581  ot  toll-fi-t-c;  line  BOO-424- 
8872. 

SUPPLEMENTARY  I.NFORMATION: 
Tile  I'ld.  .,ii  Insurance  Administrator 
fii\es  notice  of  the  proposed  determi- 
nalinns  of  base  (100-year)  flood  eleva- 
tions for  the  town  of  Chelmsford, 
Mass..  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234!.  87  Stat.  980, 
whicli  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  <  Pub,  L.  90- 
448)),  42  \J  'SC  4001-4128.  and  24  CFR 
1917. 4ia). 

Tliese  ele\ations,  together  with  the 
flood  plain  management  measures  re- 
quired by  S  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  commun:ty  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  it.s  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  TJiese  pro- 
po.,ed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  irusurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 
in  feet. 

SoiiKi-  of  llooduis; 
I 

Locatioe. 

national 
[leodelic 
vertical 
datum 

RiUT  Meadow 

US   Route  ;c 

103 

Brook. 

Billeiica  Rd    f.O  ft" 

108 

Po«ei  line  acce.-vs  road             n,T 

50  If 

Bc.nir  Brook 

ConfUienct  Willi  River             III 

Mt*ado^^  Brook. 

Snnimt-r  St  '  

121 

f:i. 

lalioii 

in  feet. 

Sourre  of  floodin.^ 

Local  !o<i              national 

1 1 

odolic 
•rtital 

datum 

StalpRoutc4  lOOfl". 

12t; 

Pol  nam  Bro.ik 

Ciiiifliifiice  with  fliit-e 
M»ado«  Brook 

111 

Bo.st.m  Rd    2U  It" 

127 

Hall  Rd    20  ff    

lie 

V.I-.'  nir.ack  Kiwr 

Couflotnie  >iith  Deep 
Brook 

102 

Stony  Brook 

Mirtdle.se<  Kd* 

102 

US   Route  .T  

!0^ 

Me.ado'.vbfook  Rd.*  . 

lOif 

n.Hles  Bio.)k      

Intel statf  Kighna'.  i9'< 
Mipslrea:n  rulM'rl  •* 

101 

Rr.erneck  Rd.  80  ft" 

10(i 

C'.mcor.!  R.k-v 

Do«ii.st.'eam  corporate 
limits. 

lOr, 

'  At  centrrline 

■■  U().sliian>  of  I  f 

ntfilini- 

(National  Flood  Iii.~>ii!anrc  .Aft  of  Iv^lB  (Title 
XIII  ot  Hutibiiit;  and  t.'rbat!  Dcvtlopment 
Art  of  1968!.  ei;erti\c  faiiu.irv  28.  1969  (33 
FR  17804.  Novembi-i  J.S.  1QG8^  a,s  amended 
142  U.S.C.  401!!  4128':  mici  Secretary's  dele- 
gation of  authoiKv  lo  Federal  Iii.surance 
Ailmini.strato/ .  4:<  FR  7719  i 

I.ssued:  October  IG,  1978 

Gloria  M.  Jiimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-30035  Piled  10  27-78:  8  4.'V  amt 

[4310-05-M] 

DEPARTMENT  CF  THE  INTERIOR 

Office  of  Surface  .Mining  Reclamatiofi  and 
Enforcement 


130  CFR  Part  71  Si 

SURFACE  COAL  MINING  AND  RECLAMATION 
OPERATIONS 

Appendix— Alluvial  Volley  floors  Technical 
Guidelines 

AGENCY:  Oft  ice  of  Surface  Mining 
Reclamation  and  Enforcement.  Interi- 
or. 

ACTION:  Extension  of  comment 
period. 

SUMMARY:  This  notice  extends  the 
period  for  the  submission  of  comments 
specified  in  the  notice  published 
August  25.  1978  (43  FR  38035),  propos- 
ing technical  guidelines  for  prelimi- 
nary identification  of  alluvial  valley 
floors.  The  comment  period  expired  on 
October  23.  1978.  Requests  for  an  ex- 
tension were  received  from  the  public 
at  a  hearing  regarding  the  proposed 
guidelines  held  on  October  13.  1978.  in 
Denver,  Colo.  This  extension  of  9  days 
will  permit  the  preparation  and  sub- 
mission of  more  detailed  comments  by 
interested  members  of  the  public. 

DATE:  Comments  must  be  received  on 
or  before  November  1,  1978. 

ADDRESS:  Comments  should  be  sent 
to  the  Regional  Director.  Office  of 
Surface  Mining  Reclamation  and  En- 
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PROPOSED  RULES 


Those  speries   were    iindorharvested 
■,    1 QT"?     olfliniicrh    hinlntrical    data   col- 


( In  metric  ion;.  1 


forcement.     Region     V.     1823     Stout 

Street,  Denver,  Colo.  80202. 

FOR   FURTHER   INFORMATION 

CONTACT: 

John  Hardaway,  Office  of  Surface 
Mining  Reclamation  and  Enforce- 
ment, Region  V.  1823  Stout  Street, 
Denver,  Colo.  80202.  303-837-5511. 

Dated:  October  23,  1978. 

Walter  N.  Heine,  P.E., 
Director,       Office      of      Surface 
Mining  Reclamation  and  En- 
forccmcjit. 
(FR  Doe   78  30!:.22  Filed  10-27-78;  8  15  am] 


[1410-01-Ml 

COPYRIGHT  ROYALTY  TRIBUNAL 

[37  CFR  Port  301] 
AGENCY  RULES  OF  PROCEDUPE 
Proposed  Rules;  Correction 
AGENCY:    Copyright   Royalty   Tribu- 
nal. 
ACTION:  Proposed  rule;  correction. 

SUMMARY:  In  Federal  Rccistkr 
Doc.  78-29871  at  pages  49318  to  49326 
In  the  issue  of  Monday,  October  23. 
the  Federal  Register  revised  the 
numbering  system  of  the  proposed 
rules  of  procedure  of  the  Copyright 
Royalty  Tribunal,  but  did  not  make 
conforming  changes  in  the  supplemen- 
tary information  provided  by  the  Tii- 
bunal.  Therefore,  the  references  in  the 
second  column  on  page  49318  to 
§§301.56.  301.58.  301.64,  a'ld  30166 
.should  have  read  §§301.66,  30168. 
301.74.  and  301.76.  The  reference  to 
§§301.56  and  301.64  should  have  read 
§§301.66  and  301.74. 
FOR  FURTHER  INFORMATION 
CONTACT: 

Thomas     C.      Brennan,      Chairrnon. 

Copyright    Royalty    Tribunal.    202- 

653-5175. 

Thomas  C.  Bret;n,>n. 
Chairmen. 
[VR  Dill     7H  ?0'Sn^  Fii'-d  10  27-7P,   fi  4.-1  td-i 


1 6560-0  T-M] 

ENVIROh^MENTAL  PROTECTION 
AGENCY 

140  CFR  Port  52] 

tFRL  996-61 

APPROVAL  AND  PRO.MULGATiON  OF 
IMPLEMENTATION  PLANS 

Montono  SuWor  Oxides  Control  Strateey; 
Announcement  of  Public  Hearing 

AGENCY:    Environmental    Protection 
Agency. 


PROPOSED  RULES 

ACTION:  Announcement  of  time  and 
place  of  public  hearing. 

SUMMARY:  Notice  is  hereby  given 
that  a  public  hearing  to  receive  com- 
ments on  regulations  proposed  to  cor- 
rect deficiencies  in  Montana's  Imple- 
mentation Plan  will  be  held  on 
Wednesday,  November  29,  1978.  at  9 
a.m.  in  the  Civic  Center  aud'torium. 
1340  Harrison  Avenue.  Butte.  Mont. 
Copies  of  the  propo.'>ed  regulations  (43 
Fl?  40240,  Sept.  11.  1»78),  are  available 
by  v.riting:  EPA,  Air  and  Haz,ardoiis 
Materia  ii-  Division.  1860  Lincoln 
Street.  Penver.  Colo.  80295.  The 
docket  t3A  78-2.1  in  this  matter  is 
available  for  inspection  at  the  above 
address  as  well  as  EPA  Headquarters, 
C'nira:  Doc':i  t  Paction,  401  M  Strc'^t 
SW.,  Wa.shington,  D.C.  20460.  Writtin 
comments  may  also  be  subniitled  in 
ad'.anct  of  the  ht-arinp  to:  EPA  Hear- 
ing Officer.  Office  of  Region;-!  Coun- 
sel. 1860  Liii'-oin  Street.  Denver,  Colo. 
801:95. 

DATE:  Written  comments  .'-!iOu;!d  be 
si:bm:rted  on  or  before  December  15, 
1978.  A  ptibi'c  hearin?  on  th^'  proposed 
action  will  bt  held  on  Wednesday.  No- 
vember 20.  1978.  at  9  a.m. 

ADDRESSES:  Written  coiiunent.s 
should  be  sent  to:  Regional  Adminis- 
trator, Environmental  Protection 
Agr-ncy,  Region  VIll,  1860  Lincoln 
Street",  Suite  900.  D*r,ver.  Colo.  8029."^. 
A  public  hearing  on  the  proposed  reg- 
ulation will  be  hoid  at  the  Civic  Center 
audiiori'im.  1340  Harrison  Avenue, 
Butte   Mont. 

P^OR  FURTHER  INFORMATION 
CONTACT; 

Robert  R.  D<  Spain,  Chief.  Air  Pro- 
grams Branch,  Environmental  Pro- 
tection Ap:<-ncy.  Region  VIII.  1860 
Lincoln  Street.  Denver.  Colo.  8u2y5, 
303  837  3471. 

Dated;  October  13,  1978. 

Alan  Merson, 
Rcfjion   Via.  Ri'gional  Adminis- 
trator.      US.       Environviental 
[Protection  Agency. 

im  DoC.  78  30492  Fii-d  10-27  78;  8  -i.")  a-ni 
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[3510-22-M] 

DEPARTMENT  OF  COMMERCE 

National  OeecHik  o»»d  Atmospheric 
Adtninistrotion 

130  CFR  fort  6111 

FOREIGN  nSHINO 

Proposed  »n»*oie  of  OptimufB  Yield  c»f>d  Incre- 
mentol  Apport»oo«»e»rt  of  Totoi  Allowoble 
Level 

AGENCY     Nationai    Oc*<U3ic   and   At- 
mc^pher :C  A dmmist ration ,' Commerce. 

ACTIOI.^;  Notice  ol   proposed  amend- 
ment to  II  s-ulations. 

SUMMARY:  For' ign  fi.-^her'nfn  did 
not  narve.'~t  iht  ir  total  alloca'ions  of 
certain  species  aili-cafed  to  them  by 
the  preliminary  fishery  nianngemeut 
plan  for  the  trawl  ;i.->heries  a.;!  h' r- 
rinf:  gilln'^t  fishery  of  the  ea.sttrn  :>:.-{ 
Bering  Sea  and  northtait  Pacific 
tPMP/  t42  FR  9298).  Cons:equ' utly, 
the  Dirertor  of  the  Alaska  Region^^l 
Office  tRegional  Director;  has  aetcr- 
mined  tliat.  ^^.s  a  result  of  the  iindvf- 
uiiliza'ion.  the  optimum  fields  (OY's) 
of  those  species  can  be  inc;::ived.  The 
Regioiiai  Director  l:is  de1<\Mninrd  f;t.'-- 
ther  that  the  incr«tu=ed  OY  should  be 
apportioned  between  the  t.cnal  allovva- 
ble  level  of  loreign  fishing  (TALFi  > 
and  reserves. 

D.AT£S:  Com,ments  are  invited  uiiiil 
No'.embt  r  9,  1978. 

ADDRES.S:  Send  comments  to  tlie  As- 
sistant Adtninistrator  for  Fisheries. 
National  Marine  Fisheric;;  Service. 
Washington.  D.C,  20235.  Piea.se  m?rk 
■  B'-i  ing  Sea'   on  ou'^.^^de  of  e:.vilope 

FOR  FURTHER  INFORMATION 
CONTACT; 

Mr.  Harry  Rittze.  Regional  Dirfitor, 
Al.iska  Region,  Nation.vl  M.^rinc 
Fisheriis  Service,  P  O.  Box  1668. 
Juneau.  Ala.ska  99801,  teleplione: 
907-586-7221. 

SUPPLEMENTARY  INFORMATION; 
The  1977  PMP  for  trawl  fishers,  s  in 
the  Berini^  Ssa  (42  FR  9298)  estab- 
lished T/->LFFs  for  19;7.  T>ie  amended 
PMP  for  1978  was  di-veioped  in  lat*" 
1977.  on  ilie  &.s.-;ur.ip;.i.jn  ihnt  the  1977 
TALFFs  would  be  fuiiy  uiili.'-ed.  How- 
ever, thl-  did  not  occur  for  all  species. 
The  following  tatvle  o.picis  the  extent 
of  underharvcsting  ii;  1977; 


tMetnc  tons) 


St>eeie.«i 


TALFP 


Yellowfin  sole |^'*^ 

-Oilif'r  flounders 105.00'j 

Pacific  cod ^^•^1'^ 

,^    jj  10  01)0 

■  other  species  lareas  1.  II.  and  III) 59.600 

■  Based  on -b.-st  hinvi' (f.im.it,--  'i  A  l.FFs  frr  other  i.-.rf;ft  .spcics  were  .ilmo-M  c<,r.-.pie'..-l>  laK.n 


Foreign 

V 

n  harvested 

catch  ■ 

TALfT 

f.n.oiio 

46  000 

60,(«(i 

4&.000 

31  'k'"' 

25.000 

8400 

1  f.i}G 

44,200 

15.400 
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Species  code 


•Sp. , : 


Oieaii  area" 


.Arr.-nded 

T.'^LFFunt'" 
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PROPOSED  RULES 


Those  spfTies  were  underharveslfd 
in  1977.  although  biological  data  col- 
lected by  the  National  Marine  Fisher- 
ies Service  indicates  that  the  stocks 
could  have  been  fished  at  a  higher 
level.  Consequently,  the  Regional  Di 
rector  proposes  that  the  1978  OY  s  be 
adjusted  to  refUrt  tlie  r;i(1erharu\st. 
natural  mortality,  increa-se  in  weight 
of  fish,  and  unreriaintiv'  ao  foUtj'As: 


(In  metric  ions) 


.Spccii 


OY  in.  rt-a-sf 


Ypllonfm  suli'  20.000 

Other    riovinders 20.000 

I'arifir  end         12,S0O 

-Squid.               800 

Other    si>,.ri(.-.    area.s  I    II    ufvlllli 7.000 


It  is  proposed  that  the  increase  in 
OY  be  apportioned  among  the  TALFF. 
U.S.  capacity,  and  reserves  in  the  fol- 
lowing manner: 


i  M.lnr  !.ni,l 


Speci<-.s 


OY  ini  n 


TALK!-' 
UK  j  ea.sr 


He.serve 

iiicreiLS' 


U.S 
cap.'vt  It " 
Micrt-a.^' 


Yfllowf!'"  SOl'J 

Other     tioiinders 

Par;fic  i  oil    

.S'..iuid  

Other     -.-je;-    vs  (are;-.';  I    II    and  IT'' 


20.000 

0 

20  001) 

0 

20.000 

410 

'.9  59" 

0 

12  .SOO 

1  57il 

lO.Li.!'' 

0 

800 

170 

fi3o 

0 

7  noo 

0 

7  i.'IM.f 

0 

Several  factors  support  tli-  pr.'po.  ed 
division  of  tl"  .'  OY  mcrea.-c.  I-ir^^t. 
most  of  the  r?serve  will  not  be  taken, 
either  by  'iomcstic  or  foreign  fisher- 
men. Most  of  the  fishing  m  the  Bering 
Sea  is  for  pollock.  Last  y.  ar,  although 
foreign  fish'^rmen  harve.^ied  their  full 
allocation  of  pollock,  they  generally 
har\ested  other  species  only  incidental 
to  the  pollock  fishery.  Thr  same  situa 
tion  is  expec  ed  to  occur  this  year. 
Thus,  although  large  ariiounts  of  re- 
serves are  available,  foreign  fishermen 
are  net  expected  to  utilize  tliem  fully 
U.S.  han. est  of  these  species  is  not  an- 
ticipated. A)'. hou£;h  the  reserves  will 
probably  go  unused,  their  establish- 
ment will  provide  the  National  Marine 
Fisheries  Service  with,  sume  flexibility 
should  other  nations  need  additional 
allocations  in  order  to  harvest  present 
allocations  of  primary  target  species 

The  Assistant  Admitiist  raior  for 
Fisheries  has  determined  that  the  30- 
day  ■'cooling-off  ;>eriod'  required  by 
the  Administrative  Procedure  Act  can 
be  waived  for  'he  following  reasons; 

1.  Disc.issi.;n  of  tiie  management 
plans  for  the  Bering  Sea  groundfish 
fishery  was  on  th^  public  meeting 
notice   (43   FR   30594 1    for   the   August 


discu:--.od    at    the 
th.''^    Council    on 


25  26  meeting  of  the  North  Pacific 
Fishery  Management  Council  (Coun- 
cil). 

2.  This  item  was 
public  meeting  of 
August  25-2iD. 

3.  This  action  will  not  disadvantage 
any  party.  The  environmental  impact 
is  considered  negligible  and  a  "Nega- 
tive Declaration"'  of  environmental 
impact  has  been  filed. 

4.  No  time  is  required  to  adjust  to 
the  revised  regulations  that  will  result 
from  this  action. 

Con.sequently,  the  Assistant  Admin- 
istrator has  determined  that  this 
action  be  filed  witii  the  Fed.rk.m.  Reg- 
ister as  proposed  regulations  with  a 
15-day  comment  period. 


Signed  at  Wash.ington.  D.C. 
24th  day  of  October  1978. 


this  ttie 


WiNFRED  H.  Me^F.OHM. 

Acting  Esccutitc  Director. 
\alu)nal  Marine  Fisheries  Service. 

§  til  I.JO     I  Amended  I 

It  is  proposed  to  amend  50  CVK 
611.20(c)  by  revising  table  I  as  follows: 

1.  Lines  24.  25.  33,  34.  36.  and  37  as 
revise^!  to  read: 
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"Speries  e<x1e 


^V"'< 


Oeean  ureit 


AitT.nded 


006 Cod,  Patifi'     .AIeiHiai\«  an.d  BtrMit;  .Sea. 

003 Floi'.i'.di  rs.    ether    than    yellov.tail  rin                           

.sole 
Sole,  yello'itail Aleulian.s  and  Bering  Sea. 


do 

do. 

do 


58  570 
i.3t  410 

106.000 
■10.170 
■93.600 

2  OOOIOl 


002 

001 Squid 

099 Other  species 

080.  081.  and  099 -.    Arniorhi  ads.    alfon.^iiis.    ,ind    other 
f  rotindfish, 

2.  Footnotes  4  -  are  revised  as  follows; 

•Does  not  inrlude  11  930  tu.  trie  toi;.-^  Iv  '-d  in  re.serve- 

■Does  not  inelude  19  590  m.  Tic  Ions  hi  ]o  in  re.serve. 

'Does  not  include  20.000  metrn   tons  held  in  reserve. 

'Does  not  include  (i30  metric  tons  held  in  re.serve 

"Doer,  not  include  7.000  n.e'.nc  tons  heiri  m  reser\e  ...         ,,,,,,  .,oi  r^^.r... 

'The  TALFF  lor  anr.orhc-id.s  alionsms.  and  other  grounddsh  resources  is  subject  to  adoo.onal  reslDC- 
Uons  on  tot:J  effort  by  for.  ign  fi..)ie,s  vessels.  No  more  than  50  ve.s.sel  days  of  trawlnu-  an,l  so  ;essel  ilay.s 
of  bottom  lonc'iUiuin:  x,!l  bi    ;'i'n.\i.id  m  ihi^  'isherN 

published  in  the  Federal  Registep  (43 
FR  46349),  which  would  amend  the 
Groundfish  of  the  Gulf  of  Alaska 
management  plan  by  increasing  the 
quantity  of  certain  species  of  fish  in 
the  "Joint-Venture"  reserve.  A  table 
reflecting  that  change  was  inadvert- 
ently omitted  by  NOAA.  That  table  is 
included  in  this  correction. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Mr.  Harry  L.  Rietze,  Regional  Direc- 
tor, Alaska  Regional  Office.  National 
Marine  Fisheries  Service,   P.O.   Box 
1668,    Juneau,    Ala.ska    99807,    tele- 
phone: 907-586-7221. 
SUPPLEMENTARY  INFORMATION: 
Table  64  which   appears  in  the  FMP 
for  Groundfish  of  the  Gulf  of  Alaska 
on  page   186  of  the  plan  is  amended. 
The  amended  table  should  be  inserted 
on    43    FR    46351.    between    Table    62 
which  appears  at  the  top  of  that  page, 
and  the  amendments  to  the  proposed 
regulations     which      appear      in      the 
middle  of  that  page. 

Signed  in  Washington.  DC.  this  the 
24th  day  of  October  1978. 

Winfred  H.  Meibohm. 
Acting  Executive  Director. 
National  Marine  Fishene.--  Service. 


§611.9.'?     I  Amended! 

Amend  50  CFR  611.93(b)  by  revising 
table  I  as  follows: 

1.  In  column  1,  bottom  line,  add 
words  "and  revised"  between  the 
words  "initial"  and    TAIoFF.  ' 

2.  In  column  4  headed  "Other  floun- 
ders," strike  ■105.000,  '  and  substitute 
"139,410.- 

3.  In  col'imn  9  headed  "Pacific  cod," 


strike  56.500. 

■58,070. 

4.    In  column 

strike  10.000. 
"10,170. 

IFR  r>'<  78-:'0-S17 


12 


and        substitute 

headed    "Squid." 

and        substitute 


FTieii  in  27  78.  8.4.'>  amt 


13510-22-M] 

[50  CFR  Port*  611  and  6721 

GROUNDFISH  OF  THE  GUIF  OF  ALASKA 

Fishery  Monogemen*  Plan  Amendment; 
Proposed  Imleme  ifory  Reguta'iorr.;  Correction 

AGENCY     N.iiionai   Oceanic   and   At- 
mo>sph">nc  Adiuinistratinn/Cnmmerc*. 

ACTION:      Correction      to      propo.sed 

rules. 

SUMMARY:    On    October    6.    1978.    a 

Notice    ol    iT-oposed   RuUmr,V.ing   was 
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Figures  in  Table  64  t.'  r 


f  !iJ     a; 


PROPOSED  RULES 

f   ,  '  '  '  ■  .•  -  ■ 


1  f  r  1  e  s 


i.iMe    64    --    0Y2_/    /ReGervp    3/    /DAH/iAv,j/    Sth'-duh-,     I'.y    Ar.-a     (!()C^ 

S  h  Li.-:-  -1  g  I  n CJi'iLi'-i'-'^  Kfidi.ak         Yakut. it 


Pol  lock 

OY 

' 

Reserve 
FAC 

c...: 

OY 
Reserve 
DAil 
FAC 

F  Loi'^uJers 

OY 
Reserve 
D.AJI 

FAC 

Pacil  Lt:    Oce 

an 

OY 

Perch 

Reserve 
DAH 

FAC 

Gth-r    rjck- 

OY 

fi.h 

R.;,rr-.  e 

Sab  Irtish 


:k- 


qun 


V>f.hei     lipecie: 


FAf: 

OY 

F^'serve 
DAI  I 
FAC 

OY 

L.Ml 
FAC 

OY 

Reserve 
DAi: 
FAC 

OY 
Reserve 
DAfi 
FAC 


5  7  .  G 

34.4 

45.2 

4:>.  1 

4.S 

4  . 6 

7.0 

6.  / 

9.6 

4.1 

2.73 

1.1b 

4.3 

1.8 

2 . :.  7 

1.  l[> 

10.4 

2.7 

3.0 

0.8 

2.2 

0.6 

5.2 

1.3 

2.7 

2.7 

0.9 

0.9 

0.1 

0.1 

1-7 

1.7 

0.3 

0.2 

0.1 

0.1 

0.  1 

Trace 

fi.  1 

0.1 

2.  1 

l.A 

0.6 

0.4 

0.1 

Trace 

0.P> 

0.5 

4.^ 

3.6 

!  .0 

0.8 

0 

0 

3  .  4 

•       2.8 

0.4 

0    4 

0.2 

u  :> 

0 

0 

0.2 

0.2 

A.  4 

3  .  6 

1.3 

1.0 

0.1 

0.  I 

3 . 0 

?    4 

40 

.3 

32 

.4 

3 

.4 

5 

.0 

15 

.3 

4 

.42 

6 

.8 

4 

.08 

12 

.0 

3 

.5 

2 

.6 

5 

.9 

5 

2 

1 

6 

0 

2 

3 

3 

0 

6 

0 

3 

0 

2 

0 

1 

■> 

t» 

0. 

7 

0. 

i. 

0. 

9 

15. 

8 

3. 

5 

C 

12. 

3 

0. 

4 

0. 

2 

0 

0. 

2 

'">. 

0 

1. 

5 

G. 

2 

•  1 

4 

12 

.5 

9 

.9 

1 

.1 

1 

.5 

4 

.3 

1 

0  •• 

1 

.9 

1 

.13 

6 

.  4 

1 

.8 

1 

.4 

3 

.2 

7 

.9 

2 

.5 

0 

.4    . 

5 

.1 

3 

1 

o 

0 

9 

0 

9 

3. 

4 

1. 

1 

0. 

8 

1. 

3 

1. 

0 

0. 

2 

c 

1 

0. 

8 

0. 

4 

0. 

") 

(. 

0. 

2 

2. 

1 

0. 

6 

0. 

1 

1. 

4 

1/      f'.i ::.'!(!   on   percentages    shown    ir;   'i.Sj^.    ('.;;, 

^/       laiciai   FAC;    may   be    larger    as    res-rve    ...    apporLiontd   during   year. 

3/       In-liides    additioaal    reserve     for    possihlc-    u.se    in    joini     v.  iiturer;. 


n:t) 

Sout  heai>L 

Tola  1 

4.  1 

163.8 

3.2 

133.8 

0.3 

14.2 

0.6 

20.8 

1.5 

34.8 

0.43 

F„\0 

0.7 

1-.  .5 

0.37 

3.3 

2.0 

33.5 

0 . :. 

9.7 

0.4 

7.2 

I.O 

16.6 

6.5 

25.0 

2.0 

7.9 

0.3 

1.1 

4.1 

16.0 

3.  1 

1  .4 

0 .  i; 

0.9 

3.  7 
1.2 

7       !, 


G 
0 
0 
0 

0  . 4 

0  .  i 

0 

0.  ; 
1. 1 

0.3 

Trjc« 

o    ^ 


7.6 


2.0 

;■ 

/ 

2.1 

p 

i:;  .0 

-»  .   I 

4.0 
4.9 

2  4 .  y; 
5.5 

0  J  .  0 

!<' .  ,; 

2.1) 

0.0 

00.0 

1.  1 

1  6  .  2 
4  ,  7 
0.5 

1  1  .  0 
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1  50  Cf  R  Part  675 1 

DRAFT  FISHERY  MANAGEMENT  PLAN  FOR 
HALIBUT  OFF  THt  COAST  OF  ALASKA 

Cancellation  of  Public  Hecrirgs 

;\CiI-:N'CY;    Nati'P,".!    Ocoanir    ard    At- 

!iio^;)liir,c  Arlin>ii-' ration   Comru'Tc. 
.ACTION.  Can'H'Uaiion  o(  pr.b'ic  mccl- 
ing. 

.SX'.MM.\RY.  The  public  bo^iinti  or. 
uif  (ir;i:!  (>nvi;  c.riniental  irnpr>(  i  .^tau- 
mem  and  fi,sh<'i.\  manaReir-nt  plan 
V.  hi.ii  wa-.  .-,rh',-riuU-d  for  0;W.ib-^r  25. 
1078.  ,1:  f'(-;crsb;;'.t:.  Alii'-ka.  h:-^  bec:^ 
raiu-.'.v  i  ■  i8  PR  4t;():'>4.  Or',.  5,  19,K  , 

roi-j     .■T-irnip.u     ini-or^.ta  rioN 

CON  ;  A(  r: 
j!:r.  li,  Brjr..s()ii.  E.^et  ut;\ '^  Direcior. 
N(,r;li    Puilic   Fu  iiery   Maiajirmcnt 
Ci'u:)r-\_   P.O.   Box   ;U36DT.   .'ViK'hoi- 
aiuv    A  aska     sMir)10.    ivlepboiu-    907 
274-4.^)0. 

Dated   Octol^-r  ;;4.  1978, 

V/ir^KKLD  H.  MK;Ft))i%!. 
Aiify    f^xrcvUrr    Dinch/:.    \a- 
honal    .IfG '■;■:.'    Fishe^.'S    Serv- 
ice. 

[PR  i)o(.  r8  :;!)«;;;  i  ;.'d  lo  ::.  th,  p,  ;.')  ami 


50477-50487 


[FR  ]'>.■,,:   78  30480  Pil'd  10  27-78;  8; 45  an-.] 
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ACTION 


COMPETITIVE  NATIONAL  VISTA  GRANTS 
Proposed  Procedures 

AGENCY    ACTION 

ACTION  Ami  ndmtnt  to  Propostd 
Nolio  r.:  Competitive  National  VISTA 
Grail!.-  pwhiishrd  October  5,  1978.  at 
43  FH  4(n53. 

SUMMARY:  The  proposed  notice  set 
forlli  t'no  competitive  procedures 
vmder  v.iiicli  api.iications  for  national 
VISTA  ^;rar■'.t.s  Will  be  acceptt^d  and  re- 
viewtKi  in  fiscal  year  1979.  Ii  provided 
that  to  he  eligible  tor  consideration. 
an  application  must  be  prepared  and 
submitted  in  accordance  v,ith  the  an- 
nouncenient  and  with  forms,  instruc- 
tions, a'ld  protrraiTi  guidelines  con- 
tained in  the  national  VISTA  grant 
application  kit  which  was  to  be  availa- 
ble on  or  after  October  IG.  1978.  This 
amendment  changes  that  date  to  No- 
vember 13.  1978. 

The  notice  also  provided  that  appli- 
cations are  due  by  close  of  business 
December  16.  1978.  This  amendment 
changes  that  date  to  January  12.  1979. 

FOR     i^trihf:r     information 

CONTACT 

Ms.  r>iana  London.  VISTA.  806  Con 
necticut    A\cnue    NW..    Washington. 
DC.  20525,  202  254  5195. 

Sam  Brown. 

Director. 

tFR  Do(    VR  ,306^:!  FiI.'hI  10-27  78;  8:45  am] 


[6no-oi-M] 

ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

COMMITTEE  ON  AGENCY  OEaSIONAL 
PROCESSES 

Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92  463),  notice 
is  hereby  given  that  the  meeting  of 
the  Committee  on  Agency  Decisional 
Processes  of  the  Administrative  Con- 
ference of  the  United  States,  sched- 
uled (43  FR  47586)  for  October  31, 
1978,  in  the  office  of  Ginsburg,  Feld- 
man  &  Bress,  1700  Pennsylvania 
Avenue  NW..  Suite  300,  Washington, 
D,C,,  has  been  re.scheduled  for  10  a.m.. 


Wednesday,  November  1.  1978.  at  the 
same  location. 

The  Committee  will  m(  ct  to  discuss 
its  draft  recommendation  based  on 
Prof.  Michael  Baram's  study  of  the 
use  of  cost-b<>n»fit  ana!,\sis  in  Federal 
regulation. 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space  availa- 
ble. Persons  wishing  to  attmui  should 
notily  this  office  at  least  2  days  in  ad- 
vance. I'h.e  Comm.ittee  Chairman,  if  he 
deems  it  appropriate,  may  permit 
members  (if  the  public  to  present  oral 
staten-.ents  at  the  meeting:  any 
member  of  the  public  may  file  a  writ- 
ten statement  with  the  Committee 
before,  during,  or  after  the  meeting. 

For  further  information  concerning 
tins  meeting  contact  Da\  id  M. 
Pritzktr.  202-254-7065.  Minutes  of  the 
meeting  will  be  available  on  request. 

Dated   October  24.  1978. 

Richard  K.  Berg. 
Executive  Secretary. 
IFK  Dor   78  30508  Piled  10  21  78:  8A^  .iiiu 
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DEPARTMENT  OF  AGRICULTURE 

Agriculture  MorUeting  Service 

PACKERS  AND  STOCKYARDS:  ST.  JOHNS 
HORSE  AUCTION.  ASHLEY.  MICHIGAN,  ET  AL. 

Proposed  Posting  of  Stockyards 

The  Chief,  Ri-gistrations.  Bonds,  and 
Reports  Branch.  Packers  and  Stock- 
yards. Agriculture  Marking  Service, 
U.S.  Department  of  Agriculture,  has 
information  that  the  livestock  markets 
named  below  are  stockyards  a.s  defined 
in  section  302  of  the  Packers  and 
Stockjards  Act,  1921,  as  amended  (7 
U.SC,  202),  and  sfiould  be  made  sub- 
ject to  the  provisions  of  the  Act. 

MI  -144    Si,   Jotin.s   Horse  Auction.   Ashl>'.\'. 

Mich. 
MI-  IV.i    Kenton  Horse  S.iles,  Inc.  Fenton. 

Midi, 
NC-  l,^(l    A.sn.    Sto(l4\:.rds  Co..  Inc..  Jeifer 

son.  N  C 
OK  -1-^8     Erin    S[)rmi;s    Ijvesto<k    Auction. 

Erin  Spri:it:s,  Okia 
TX  -.316;  Sa:;  .Saba  Cattle  AiictJoti   hir  .  San 

Saba.  Ti'x 

Notice  i.s  hereby  given,  therefore, 
that  the  said  Chief,  pur.suant  to  au- 
thority delegated  under  the  Packers 
and  Stockyards  Act.  1921.  as  amended 
(7  U.S.C.  181  et  .seq.),  proposes  to  issue 


a  rule  designating  the  stockyards 
named  abo\e  as  posted  stockyards  sub- 
.iec  t  to  the  provisions  of  the  Act  as 
pro\  ided  in  section  302  thereof. 

Any  person  who  wishes  to  submit 
written  data,  views,  or  arguments  con- 
cerning the  proposed  rule,  may  do  so 
by  filiiig  them  with  the  Chief.  Regis- 
trations. Bonds,  and  Reports  Branch. 
Packers  and  Stockyards.  Agriculture 
Marketing  Service.  U.S.  Department 
of  Agriculture,  Washington.  D.C. 
20250.  by  November  29   1978. 

All  written  submissions  made  pursu- 
ant to  this  notice  shall  be  made  availa- 
ble for  public  inspection  at  such  times 
and  places  in  a  manner  convenient  to 
the  public  bu.siness  (7  U.S  C.  1, 27(b)). 

Done  at  Washington,  D.C,  this  24th 
day  of  October,  1978, 

Edward  L.  Thompson, 
Registrations.    Bonds,    and    Re- 
ports BrancK   Livestock  Mar- 
ketinfj  Division. 
[VH  Dor   78  .30.519  Piled  10  27-78,  8Ab  ami 
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COMMISSION  ON  aVIL  RIGHTS 

DISTRICT  OF  COIUMBIA  ADVISORY 
COMMITTEE 

Agenda  or«d  Notice  of  Open  Meeting 

Notice  IS  hertby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regu- 
lations of  the  U.S.  Commission  on 
Civil  Rights,  that  a  Planning  meeting 
of  the  Disi.rict  of  Columbia  Advi.sory 
Committee  (SAC)  of  the  Commi.ssion 
will  convene  al  1230  p.m.  and  will  end 
at  2:30  p.m,  on  No\ ember  14.  1978.  in 
the  USCCR  Conference  Room,  1121 
Vermont  avenue,  N  W..  Washington, 
D.C.  20425. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  committee 
chairperson,  or  the  Mid-Atlantic  Re- 
gional Office  of  the  Commission,  2120 
L  Street.  N.W.,  Room  510,  Washing- 
ton, D.C.  20037, 

The  purpose  of  this  meeting  is  to 
di.scu.'^s  program  planning  for  fLscal 
year  1 981  activities. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 
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Dated  at  Washington,  D.C.  October 

25.  1978. 

Jons  I.  Btnklky. 
Adriso-ni  Corrnnittee 
Mane  gem  e  n  t  Oi.fi  cer. 
IFR  !).H    7B  30617  liled  10-27  78-  f.;45  am] 
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(3510-22-Mi 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Adminisfrotion 

NEW  ENGLAND  FliHERY  MAh'AGEMEKT 
COUNCIL'S  SCIENTIFIC  AND  STATISTICAL 
COM.MITTEE 

Meeting 
AGENCY:  National  Marine   li.^lierits 
Ser.  ic".  NOA.A., 
ACTION:  Notice  of  public  mce'Ling. 

SUM\'  ARY:  The  Scientific,  and  statis- 
tical Committee  of  the  New  i;., gland 
Fishery  Management  Council.  <>stab- 
li.^hed  under  section  302(g>  (Pub.  L 
94-2G51.  will  meet  to  di' ci;  s:  (1) 
Keviou  of  development  c'  f,  rr>;ie,dii  h 
manar,  •ment  plar;:  (2)  re\i<:-,v  of  ye.'l- 
lop  Mr  dcvelopuient:  (3)  rc\  iew  cf 
New  England  grouiidfish  ve.sse!  ceiid'..; 
(4)  rcle  of  S.  &  S.  Commitirv:  snd  (5) 
other  business  as  necessary, 

D.ME.S:  The  mee-.ing  will  c:".vrno  al 
9;o0  a, in.  on  Tuesday,  Nov-,  .nbcr  14, 
1078.  a:id  ad,)run'  at  appro. iiuately 
4:30  i.vni.  The  meeting;  rr/r-  '««  cx- 
letid'  I  (.r  sliortcf.cd  depend. .114  on  the 
pr(jr,ies .  of  the  agenda.  lii''  ..:ueling  is 
open  '0  \\\i'  public. 

.VDDP.!  .SS:  The  irtcting  will  take 
place  at  the  Cairiage  Hou-'-,  Woods 
Hole  Occanogra;>hic  In  ititu!,ion. 
Wood'.  Hole.  Mass. 

FOi;  FURTifER  INP^OHMATIO!,^ 
CONTACT: 

Mr,  Spencer  Apollonio,  r:\.'Ci'ii\e 
Dirt'Ctor,  New  England  Fi^iUTV  Man- 
agement Council,  Peabouv  Of  lice 
Building.  One  Newbury  Stree!,  Pca- 
botiv-.  Ma.ss.  01960,  tcler:V.oiv  :  617- 
535  .)4:)0. 

SUPPLEMENTARY  INFORMATION: 
For   information   on  seating   arrange 
ments.  changes  to  the  agenda,  and /or 
written  comments,  contact  tlic  cxccu 
tive  director. 

Dated:  October  24,  1978. 

Wtnfred  H.  Meibohm. 
Associate  Director,  Nationa' 
Marine  Fisheries  Service. 
tFR  Doc   78-30510  Filed  10-27-78;  845  ami 


Office  of  the  Secretory 

SEA  GRANT  REVIEW  PANEL 

Renewol 

In  accord^mce  with  tlie  provisions  of 
t!;e  Feder.'l  AdvLsory  Commiitef^  Act. 
5  U.S.C  APP.,  and  the  Office  of  Man- 
agon-,rp,t  and  Biid.cet  Circular  A-6;>  of 
March  1974,  the  Secretary  of  Com- 
rner^e  Ir.ei  nolcrmined  that  the  rcnevv- 
,-^1  of  the  Sea  Grant  Review  Panel  i.s  in 
tlv:'  public  interest  in  r  .nnection  with 
iiu  perforniance  of  d-.iUes  ircposed  on 
the  Department  by  law. 

The  Pa:Ml  wa-s  fir.!  ci-aitered  in  De- 
cember 1976.  Its  puipn.se  wa.s  to  advise 
the  Secretary  of  Co;nnieiTe  on  bi  uad 
IX'iicy  uifti  respect  to  the  establislv 
ment  and  oneration  of  a  national  net 
work  of  .'^ea  grant  cohegCj  and  pro- 
t-iiTtms. 

The  Paii'^r.s  advirc  li.as  been  usei  ;! 
to  the  Ofi.e  of  Sea  Program  on:  tl) 
Instilulio'-'-al  programs  and  nia.ior  indi- 
\  dual  pro.ief,l  proposals  for  support 
and  (2)  plans  and  policies  governin;; 
execution  nf  the  national  sea  grant 
progra-n.  Tiie  stat.fory  Sea  Grant 
ileview  Pa;nM  will  coi'^jnue  to  review 
and  Rdvi:e  th-  Secretary  with  respect 
to:  (1)  Contracts  and  grant;:  (2)  na- 
tional sea  grant  projects;  (3)  sea  grant 
colleges  and  regional  con.sortia.  i4j  sea 
grant  fellowships;  rnd  (5)  such  o;  her 
matters  as  the  Sectdary  refers  :,,■  it 
ffir  re\ie\v  atid  ad'.'icv\ 

The  Parol  will  al.o  continue  v\ii';  a 
balanced  represent. (tion  o!  lb  mer.,- 
bers.  The  Chairper.v.-in  will  be  elected 
from  the  nn  rnbershtp.  The  Panel  will 
opeiaie  in  compliance  v.itli  the  pro\i 
Kion.i  of  the  J-ederal  Advisory  CuLunil- 
tee  Act. 

Cop-,'--  ^f  the  Paaci'i  revised  cl-sart!  1 
■will  b'   iiicii  with  appropriate  cu:nnui- 
Ices  of  the  Coneres^.  and  la--  Library 
of  Congress. 

Inquiries  or  coiiunerils  ina.y  be  ad- 
dressed to  the  Comnultee  Liaison  Offi- 
cer. National  Ocea;:iJc  and  Atmo.-,pher- 

ic  Admiihstration,  U.S.  Depart nv.-nt  of 

ComiiiC'Te,  Washington,  D.C.  201=35. 

Dated:  October  20,  1978. 

EL.5A  A.  POFTKH, 


tary  for  Administration  is  designated 
as  The  principal  energy  conservation 
officer  for  Xr.t  Department  of  Com- 
merce. 

For  lurther  mfonv.atioi-i  contact: 
David  Larkin,  Deputy  Diiector  for 
Program  Development,  Office  of  the 
Secretary,  Main  Cornnvrce  Building, 
Room  6;i4.  Washingto:;.  DC,  20230. 
Telep'i.one  202  .377-3891, 

D.'tci:  O;tober  16.  1978. 

Jv.\svi\  M.  Keeps. 
Secretary  of  Co ::■ ; me rcr. 


Assistant  Secretary 
forAdrninictrati07i. 

1  f'R  Dor,  73  :<05!"j:i  Filed  10  27-78;  8-4.'-  :ur.] 
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ASSISTANT  SECRETARY  FC«  ADMINISTRATION 

Appointment  of  Principoi  Conservation  Officer 

Pi;rsuanl  to  section  656  of  the  De- 
partment of  Energy  Organization  Act 
(Pub.   L,    95-91).   the   A-ssLstani    Secre- 


li-'R  Doc.  78-3C32G  Filed  10-27  78.  8:4.^  am] 


OSIO-IZ-MJ 

ADVISORY  COMMITTEE  ON  FEI'^fiAL  POLICY 
Oti  INDUSTRIAL  INNO-'ATtON.  ET  AL, 

Meetings 

Pur'^ua-.l  to  ,-,ection  10'a)'2i  of  the 
FecTeral  Advisory  Committee  Act,  5 
U.S.C.  App.  (19701.  notice  1..  jjcreby 
giv,cn  that  the  Advisory  Subcommittee 
on  I\d€ral  Procurement  and  Direct 
Support  of  R.  t"^  D.  the  Advi.sory  Sub- 
cc-iumitt'.'e  oil  R'-^gulalion  of  Industry 
SLi-ucture  and  Competition,  and  the 
Public  Ii-iterest  Advisory  Subcommit- 
Itc  will  each  hold  a  scries  ot  four 
mee:  nps  brtwcn  No-iember  1,  1978 
a-  c'  Dfcenibf-r  15.  1978,  The  exact 
time  .end  place  for  each  of  these  meet- 
ings have  net  yet  been  .set  because  the 
subcommittees  have  not  yet  been  orga- 
n;/.ed.  We  are  giving  notice  of  thv'se 
meetings  now,  ho'A'e-.  cr.  b.-caus'^  it 
may  be  necessary  lo  ho'd  cne  or  more 
of  these  meetings  wiihifi  less  tr.an  fif- 
teen days  fro:,-,  the  date  upcin  v.hich  a 
suocommittte  is  organized. 

The  work  plan  for  the  Domestic 
P./iic;-.  Re\iev.-  on  Ind'tstrial  Inno'a- 
tion  cc'-ntsins  dead'i-.-.es  tha'  requir<; 
the  suhcornmittees  to  begin  t'aeir  work 
p-.omrjtly.  For  exarnpt;:.  each  of  the 
first  t-v',0  .subcomnutlee.-,  eemed  ab-ove 
must  produce  a  printed  rep-^rt  of  its 
roco-nni'ndation-.  by  December  15. 
li>78.  Once  the  time  and  pl.^^e  for  the 
mietmg  of  a  ,;  :bcommittc-e  h-sve  been 
set,  this  in'-3n-natic;-i  \\il\  be  avai'able 
from  M'-.  J^h:^  R  Hei;-,cr.  Room 
3BG8A.  U.S.  Depariment  of  Commerce 
Bui'ding.  \Va..iiington.  D.C  .  t-lephone 
202-377-'e48.  In  .TodiMe-'-i  we  er-cpect  to 
publish  in  the  Ftr-yPM.  T'.ecister  no- 
tices ;-upplerv.  nfuy  to  ti-ii.^  one  speci- 
fyiiu'  the  ti;-e  t-.t^.d  plac-^  of  subcom- 
m;ttcc  meeli.ig^  as  they  arc  set.  We 
expect  all  of  thcEc  suhcommi'.tecs  J«7 
be  organized  by  November  3.  1978, 

The  Advisory  Subcommitti  es  on 
Federal  Procurement  and  Direct  Sup- 
port of  R,  &:  D,.  and  on  Regulation  of 
Indu,->try  Sinicture  and  Competition. 
were  established  to  examine  th.e 
impact  of  r-'ederal  policy  in  each  of  the 
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above  areas  on  industrial  innovation 
and  to  identify  and  evaluate  policy  op- 
tions. 

The  Public  Interest  Advisory  Sub- 
committee was  established  to  examine 
the  impact  of  Federal  policy  on  indus- 
trial innovation  from  the  point  of  view 
of  the  j;eneral  public  and  to  review  the 
reports  produced  by  the  following  five 
Advisory  Subcommittees: 

Advisorv  Subcommittee  on  Economic  and 
Trade  Policy. 

Advi;^ory  Subcommittee  on  Environnitnt. 
Ileai'i  h.  p.nJ  Sfifely  Rf  ^nllations. 

Advisory  SubcommUlec  on  Federal  Pro- 
curement and  Direct  Support  of  R.  &  D  . 

Advisory  Subcommittee  on  Patents  ai;d 
Information 

Advisory  S'.ibconitr.ittee  on  Reiriilation  of 
Industry  Structure  and  Competition. 

The  atrenda  for  each  of  these  meetiriKs  is 

1.  Refine  the  scope  of  work. 

2.  Disruss  the  views  and  orientation  of  the 
subcommittee  membi  r.s, 

3.  Define  the  final  report. 

The  meetmfts  will  be  open  to  public 
observat)(,'n.  A  limited  number  of  seats 
will  be  available  to  the  public  and 
press  on  a  first-come,  first-serve  ba.sis. 

Copies  of  minutes  and  materials  dis- 
tributed will  be  made  available  for  re- 
production, following  certification  by 
the  Subcommittee  Chairman,  in  ac- 
cordance with  the  Federal  Advisory 
Committee  Act.  at  the  U.S.  Depart- 
ment of  Commerce.  Central  Reference 
and  Records  In.<-pection  Facility. 
Washington.  D  C.  20230. 

Further  information  may  be  ob- 
tained from  Mr.  John  R.  Heizer,  Room 
3868A.  U  S.  Department  of  Commerce. 
Washington.  D.C..  telephone  202  377- 
3648. 

Dated:  October  26.  1978. 

Jordan  J.  Baruch. 
Assistant  Secretary  for 
ScU'ticc  and  Technology. 

tFR  Doc  78  307.J9  nied  10  27  78  8:45  ami 


[3910-01-M] 

DEPARTMENT  OF  DEFENSE 

Oeparlment  of  the  Air  Force 

USAF  SCIENTIFIC  ADVISORY  BOARD 

Meeting 

October  24.  1978. 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  Applications  of 
Heavy-Lift  Air  Vehicles  will  meet  on 
November  20  and  21.  1978  at  the  Pen- 
tagon, Washington,  D.C.  The  purpose 
of  the  meeting  is  to  assess  capabilities 
and  potential  of  heavy  lift  air  technol- 
ogy for  potential  military  applications. 
The  committee  will  meet  from  9  a.m. 
to  5  p.m.  each  day. 

This  meeting  will  be  open  to  the 
public.   For   further  information  con- 


tact the  Scientific  Advisory  Board  Sec- 
retariat at  202  697-4648. 

Carol  M.  Rose. 
i4  ir  Force  Federal 
Register  Liaison  Officer. 

[FR  Dor  78^3055:1  Piled  10  27  78;  8:45  am] 
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USAF  SCIENTinC  ADVISORY  BOARD 

Meeting 

October  20.  1978. 
The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  of  Space  Defense 
will  meet  op.  November  14  and  15,  1978 
at  the  Pentagon.  Washington.  D.C. 
The  pi'.rpo.'-e  of  the  meeting  is  to 
review  the  space  defense  technology 
options.  The  Committee  will  meet 
from  9  a.m.  to  4:30  p.m.  each  day. 

The  meeting  concerns  matters  listed 
in  section  552b(c)  of  Title  5,  United 
States  Code,  specifically  suoparagraph 
(1)  thereof  and  acct.  rditigi.v.  will  be 
closed  to  the  public. 

For  further  information  contact  the 
Scientific  Advi.-ory  Board  Secretariat 
at  202  •jy?  884."). 

Carol  M.  Rose, 
A I  r  Fo  rce  Fcde  ra  I 
Regidtcr Liaison  Officer. 
[FR  Doe  78  30554  Piled  10  27  78:  8:45  am] 
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DEPARTMENT  OF  ENERGY 

ISSUANCE  OF  PROPOSED  DECISIONS  AND 
ORDERS  BY  THE  OFFICE  OF  HEARINGS  AND 
APPEALS 

Octobe'  7  Through  October  6,  1978 

Notice  is  hereby  given  that  during 
the  p»M-iod  October  2  through  October 
6.  1978.  the  Proposed  Decisions  and 
Orders  which  are  summarized  below 
were  issued  by  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy  with  regard  to  Applications  for 
Exception  wnich  had  been  filed  with 
that  OlfiC'  . 

Amendments  to  the  DOE's  procedur- 
al regi-lations.  10  CFR,  Part  205.  were 
issued  in  propo.->ed  form  on  Septem.ber 
14,  1977  (42  FR  47210  (September  20, 
1977)).  and  are  currently  being  imple- 
mented on  an  interim  basis.  Under  the 
new  procedures  any  person  who  will 
be  aggrieved  by  the  issuance  of  the 
Proposed  D'>eision  and  Order  in  final 
form  may  file  a  written  Notice  of  Ob- 
jection within  ten  days  of  service.  For 
purposes  of  the  new  procedures,  the 
date  of  service  of  notice  shall  be 
deemed  to  be  the  date  of  publication 
of  this  Notice  or  the  date  of  receipt  by 
an  aggrieved  person  of  actual  notice, 
whichever  occurs  first.  The  new  proce- 
durps  also  specify  that  if  a  Notice  of 
Objection  is  not  received  from  any  ag- 


grieved party  within  the  time  period 
specified  in  the  regulations,  the  party 
will  be  deemed  to  consent  to  the  issu- 
ance of  the  Proposed  Decision  and 
Order  in  final  form.  Any  aggrieved 
party  that  wishes  to  contest  any  find- 
ing or  conclusion  contained  in  a  Pro- 
posed Decision  and  Order  must  aLso 
file  a  detailed  Statement  of  Objections 
within  30  days  of  the  date  of  .service  of 
the  Propcsed  Derision  and  Order.  In 
that  Statement  of  Objections  an  ag- 
grieved party  must. specify  each  issu<> 
of  fact  or  law  contained  in  the  Pro 
posed  Decision  and  Order  whicli  it  in  " 
tends  to  contest  in  any  further  pro- 
ceeding involving  the  exception 
matter. 

Copies  of  the  full  text  of  the.se  Pro- 
po.sed  Decisions  and  Orders  are  availa- 
ble in  the  Public  Docket  Room  of  the 
Office  of  Hearings  and  Appeals.  Room 
B-120.  2000  M  Street,  NW.,  Washing- 
ton. D.C.  20461.  Monday  through 
Friday,  between  the  hours  of  1  p.m. 
and  5  p.m..  e.d.t..  except  federal  holi- 
days. 

Melvin  Gold,stein. 
Director.  Office  of 
Hearings  and  Appeals. 

October  24.  1978. 

Proposed  Decision.s  and  Orders 

r.L  Vorns  Inc..  Oil  City.  La..  DEE  0032. 
crude  oil 

On  Oftober  4.  1977.  C.I^.  Morris,  Inc..  filed 
an  .Aijplication  for  Exception  from  the  pro- 
visions of  10  CFR,  Part  212.  Siit>part  O  The 
Appnca;ion  for  E.xe>.  ption,  ;f  jjrar.ted.  aojid 
permit  C  L.  Morn.s  to  .sell  the  crude  oil  pro- 
duced from  the  l-ri-d  K  Conn  Lea.s.-  located 
in  Cat.'ih"ila  Pii.-i- h  Iji.  at  <  xempt  pnee.s. 
On  Or'.ober  ).  197.3.  the  Department  of 
Energy  i.s.sued  a  Propcsed  Deei.-Jion  and 
Order  denying  the  Anplieation  Un  Excep- 
tion 

Mid  Mich iffan  Truck  Scri-ia-i:.  Int  .  Knlmna 
loo  Mirh..  DXE—l  147.  motor  qasolinc 

Mid-Mirhiran  Truek  S.rvire.s  Inc.  filed  an 
Applira'ion  for  e.xeepfion  from  the  provi- 
sio.'i.s  jf  10  Cl-Tf  211  25  The  exception  re 
que.'.t.  if  granted,  'ie.uld  p-<  rmit  Mid  Michi- 
gan to  receive  refined  oetroleum  produiis 
directly  from  the  Guif  Oil  Corp  rather 
than  throuph  Gulfs  OeM<;iiated  sub.slitutc 
supplier,  tne  Bestrorn  Oil  Corp  On  October 
5.  1978.  the  DOE  i.ssued  a  Propo.'^ed  Dt  cislon 
a;;d  Order  vihich  lietermined  tha!  th<  ex- 
ception request  be  granted. 

Fortv-srien  petitioners,  larious  citi.s  aaci 
States,  natural  gas  hQuidf  arid  natural 
gas  liquid  p^odui^ii 

Por'y-seven  petitioners  filed  a  total  of  307 
individual  Applieation.s  for  Exception  from 
the  provi.sions  of  10  CFR  212.165  in  ';ihich 
they  requested  an  exteasion  of  exception 
relief  previou-s'.y  granted  to  those  firm.s  for 
individial  gii.s  proces.>;in3  plarit.s.  The  excep- 
tion relief  which  had  previously  been  ap- 
proved was  scheduled  to  expire  on  or  before 
September  30.  1978.  On  September  21.  1978. 
the  DOE  published  amendments  to  10  CFR 
212.165.  43  Fed.  Reg.  42984  (September  21. 
1978).  These  amendments  become  effective 
on  November  1,  1978.  and  provide  that  nafu- 
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sidered   by   the   Commission    in   deter- 
mining  the   appropriate   action   to   be 
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The    proposed    changes    weir    (iesir- 
able  by  the  parties  to  assure  arier|iiate 
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.al  nn.>  processors  will  be  permitted  to  pass 
ihiougli    automatically    most    of    their    in- 
.creased   non  product   costs  incurred    in   th.- 
production  of  natural  gas  liquids  and  nalu 
t.il   tas  liquid   products  at  natural   Kns   pro 
cessinu    planLs.    In    view   of   the    regulatory 
change  the  DOE  determined  that  a  continu 
anon  of  exception  relief  for  tho.se  firm.s  \uli 
nol    b<    nece.s.sary    after   October    :n.    1978 
However,  the  DOE  determined  that  a  limit 
<(i   e.Kttn.s;on   of   exceptions   tlial   expire  on 
September  .U).  1978.  should  be  approved  lor 
the  period  of  one  month  prior  to  the  efkct 
dale    of    the    amended    regui.uion     Consc 
(iuently.   the   DOE   i.s.sued  a  Proposed   Den 
sion  ard  Order  *ith  respect  to  e;ich  of  tin 
pt  I  It  toners'    n.'dural    gas    prcce.s.sing    plants 
winch   extended,   for   the   period   Oetobi  r    ] 
liirou^h    October    31.    1978.    the    (  \cepl:  .!! 
rehif    that    w.-us   most    recently    !.r:(nt(d    lo 
each  of  t!ie  petitioners. 

(PR  Doc  78  30601  Piled  10  27  73;  £  45  :un. 
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Federal  Energy  Regulatory  Commission 
t  ri^.xket  No.  est;*  5! 

BALTIMORE  GAS  &  ELECTRIC  CO. 
Notice  of  Applicctior, 

October  20.  1978. 

Take    notice    that    on    O'tober    10. 
1978.    Baltimore   Gas   &   Electric   Cu. 
(applicant),    a    corporation    organ!;'(ri 
undei   the  laws  of  the  Stale  of  Mary 
land,  vulh  its  principal  busine.ss  offict 
at  Baltimore.  Md..  and  i.^  qualified  to 
do  business  in  the  States  of  Maryland 
and  the  Commonwealth  of  Pennsylvn 
nia.  filed  an  application  with,  the  Fed- 
eral  Energy   Regulatory   Commission. 
pursuant  to  .section  204  of  the  Federal 
Power  Act.  .seeking  an  order  autliori/. 
ing  t!ie  is.suance  of  up  to  $200  million 
of    un.secu.'-ed    promissory    notes    and 
comnnMcial  paper. 

Proc(-eds  frotn  the  borrowings  will 
be  u.sed  to  provide  funds  for  current 
corporate  transactions  and  to  provide 
interim  funds  for  its  construction  pro- 
gram, which  is  expected  to  total  $17;^ 
million  in  1979  and  $180  million  m 
1980.     . 

Any  prrson  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  file  a  petition 
to  intervene  or  protest  with  t!ie  Feder 
a!  Energy  Regulatory  Commi.ssion. 
Wasiiii-.»;ton.  D.C.  20426.  u\  accordrtnre 
with  tile  lequiremcnts  of  the  Cointnis- 
sion  s  Rules  of  Practice  and  Procedure 
<18  CP'R  1.8  or  1.10)  on  or  before  No 
vember  3.  1978.  The  applicniion  is  on 
111"  nnd  available  for  public  itispection. 

Kenneth  F.  Plumb, 
Si-crctarv. 

If-R  l>or   78  30536  Filed  10  27  78:  HA?,  am! 
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(Docket  No   ER79  251 

CENTRAL  LOUISIANA  ELECTRIC  CO.,  INC. 

Notice  of  Proposed  Surplus  Capacity  Sole 
OcTOBlR  23.  1978. 

Tak.'  notice  tliat  on  October  16. 
1978,  Ceniia!  Louisiana  Electric  Co.. 
IiK.  'CLECOi  tendered  for  filing  a 
Lcttt  r  At;rce[nent  dated  September  20. 
1978  co'.enng  tiie  .sale  of  100  MW  of 
suipius  capacity  to  Cjulf  States  ITtili- 
tirs  Co.  iCrSU)  for  twelv.'  (12)  months 
beginning  November  lf>.  1978.  CLECO 
.states  thai  GSU  desires  to  purchase 
lliis  capacity  for  i's  system  needs  and 
CLECO  agrees  to  p-rn  idf-  tlii.s  cai:»acity 
and  ihat  the  Agret-nuni.  wi';  be  benefi- 
cial to  botli  system.'..  CLECO  furlher 
stales  that  deliveries  will  be  made  over 
existing  interconnection  .raciiities. 

According  to  CLECO  copies  of  this 
filing  lia\e  been  sent  to  OSU. 

Any  p'r'-;f>n  de..iri;ig  to  bf  heard  or 
to  prote.^t  s:!id  filin-',  shouid  file  a  peti- 
tion to  inltiveiv*  or  pro' est  with  the 
Federal  Energy  Kegulator.v  Commis- 
sion, 82.5  North  Capitol  Street.  NE.. 
Wa;.!iington,  DC.  2042G.  in  accordance 
with  fj§1.8,  1.10  of  the  Commi.^sion's 
Rules  of  Practice  and  Procedure  (18 
CFR  1.8,  1.10>.  At!  Slid:  petitions  or 
protests  sh.ould  be  filed  en  or  before 
November  3.  1978.  Protests  wiil  oe  con- 
sidered by  the  Commi.s.Mcn  in  deter- 
mining tju-  appropriate  action  to  be 
tr.ken.  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  lo  become  a  partv 
must  tile  a  petit  lot;  to  mtervet'.e, 

Kl.NNriH   F    PH'MH, 

Sccrrtarv. 
UK  Uoi    78  Mfi.m  i-'!lv..t  lii  27  7rt.  8  43  ami 
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(Docket  No    i:!'T':i   !7i 

CENTRAL  MAINE  POWER  CO 

Notice  of  F'ling 

OCTOBKK   20,    1978 

lake  notice  that  Centra!  Maine 
Pow(  r  Co.  (Central  Maine)  on  October 
13.  1978.  tendered  for  filing  a  rate 
.schedule,  capanty  and  related  energy 
bv  Central  Maine  lo  Public  S<-rvice  Co. 
ot  New  Hampshire  iPubiic  Service). 
Central  Maine  states  that  said  sale  is 
for  a  period  commencing  on  tiie  date 
of  commercial  operating  of  Will'am  F. 
Wyman  Unit  No  4.  schediued  for  No- 
\cinher  Ifi.  1978  tlirough  Octover  31. 
1979 

According  to  Central  Maine  a  copy 
of  tin-  filing  w:is  served  on  Public  Serv- 
ice and  the  Maine  Public  Utilities 
Coir.mi.s.sion. 

Any  person  desiring  to  be  heard  or 
to  protest  -said  filing  shouid  file  a  peti- 
tion to  intervene  or  protest   with  the 


Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE.. 
Washington.  D.C  20426  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  October  30.  1978.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  aijpropriate  action  to 
be  taken,  but  will  not  ser\e  to  make 
prote.stants  parlies  to  the  proceeding. 
Any  person  wishing  to  become  a  part.v 
mu=t  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  th.e  Commission  and  are  available 
for  public  inspection' 

Kennfth  F.  Pluivib. 
Secretary 

(FR  Doc.  78  30537  Filed  10  27  78.  8  45  am) 
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[Docket  No   ER  79  20J 

THE  CONNECTICUT  LIGHT  &  POWER  CO. 

Notice  of  Application 

October  20.  1978. 

Take  notice  thl  on  October  13.  1978. 
tne  Connecticut  Light  &  Power  Co. 
(CL<fcPi  tendered  for  filing  a  proposed 
rate  schedule  with  respect  to  Trans- 
mission A;:;et  meni.  dated  September  1, 
1978  between  (1)  Hartford  Electric 
Light  Co.  tHELCO)  ar.d  Western  Mas- 
.■sachu.setls  Electric  Co.  (WMECO)  and 
(2 1  Holyoke  Gas  &  Electric  Depart - 
men  I  iHG&EK 

CLcV:P  .states  that  ih.e  tran.smi.ssion 
Agreement  provides  for  a  transmission 
service  to  HG&E  during  tlie  period 
from  November  1.  1978  lo  October  31, 
1981. 

CLArP  tmther  slates  thai  the  trans- 
mission cl.arge  rate  is  a  monilily  rate 
equal  to  one-twelfth  ot  the  annual 
average  cost  of  tran.smission  serv ice  on 
the  NU  system  determined  in  accord- 
ance with  §13.9  (Determination  of 
Amount  of  Pool  Transm.ission  Facili- 
ties (PTF)  Costs)  of  tlie  New  England 
Power  Pool  (NEPOOD  Agreement 
and  the  tuiiiorm  rules  adopted  b.\  the 
NEPOOL  Executive  Committee,  m.ulli- 
plied  by  the  number  of  kilowatts 
which  HGcVrE  is  entitled  to  receive. 

CL&P  .requests  an  effective  date  of 
November  1,  1978.  and  therefore  re- 
quests waiver  of  the  Commission's 
nolice  requirements. 

Any  per.son  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  PVderal  Energy  Regulatory  Com- 
mi.vsion,  825  North  C;ipitol  Street,  NE.. 
Washington.  DC.  20426.  in  accordance 
with  SS  1-8  and  110  of  tiie  Commis- 
sions Rules  of  Practice  and  Procedure 
(18  CFR  18.  1.10).  Ail  such  petitions 
or  protests  should  be  filed  on  or  before 
October  30.  1978.  Protests  wili  be  con- 
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ered  by  it  in  determining  the  approp'i- 
ate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  patties 
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addition  t)  •>  toniered  ri^te  .schedules 
were  pioposed  to  hecom'^  applicable  to 
the  then  existing  mduidual  contracts 
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customers,  and  S435.000  under  Rate 
Schf^dule  WSM  to  the  municipal  cus- 
tomers based  on  a  test  period  for  the 
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Eidered  by  the  Commission  in  cictf-r- 
mining  the  aijpropriate  action  to  be 
taken,  but  wii)  not  serve  to  make  prot 
estan's  partirs  to  the  proceeding.  Any 
person  wishing  to  become  a  parly 
mast  file  a  p'^iiiioii  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commi.ssion  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb. 
Secretan. 

[f  K  Dov    78  ju:>.39  rii;d  10  27  78;  8:45  :in;  1 
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[Dock^I  No    ER'i'J   l!)l 

CONSUMERS  POWER  CO. 

Notice  of  Filing 

October  20.  1073. 

Take  nut-ice  thrit  on  October  13. 
lOTB.  Cnr.sumers  Power  Co.  iConsuin- 
ci  ;  Fo>'cr)  itndereJ  for  filing  an 
airir  ndinrr.l  (den-jLtd  Si'.pi^lemeut.il 
Agreeir.en.t  No.  10  and  Supplemenr  H> 
to  an  existing  Inte-rconneclion  Ay  re 
mcnt.  as  amended,  between  Corisiiri; 
ers  Power  and  Northern  Michlt;:.  n 
Electric  Cooperative.  Inc..  WoUcrine 
Electric  Cooperative,  Inc..  tin  >:;"•  of 
Grand  Haven.  Mich.,  and  thr  Cit  •  of 
Traver  -  City.  Mich.  i.MMCPP  mt  nv 
bers). 

Consiimers  Po\>.«.r  i-eciuesi.':  an  effec- 
tive dale  of  Novtr.iber  1,  197."!.  and 
therefore  reciuests  v.cMver  of  t  -  e  Co!n- 
mission's  notice  reqinren-e."" , 

Co:..s.imers  Powt  ;■  states  tl'-n  S-'p- 
plement  Agreement  No.  10  nnd  Si.;p- 
p'emen'  H  pro\  id^^  for  th'  r  r -."mis- 
s'cri  by  ConsiiiTiPrs  Powt  r.  •.'.  j  ■,  n  condi 
t;o:!s  on  ConsaiiiLi-  Pov.er'-  -\:-tti  i 
permit,  of  10  megawaits  of  ciioacity 
and  a.ssociated  ener?ry  provid- d  b  thi" 
Detroit  Edi-^n  Co.  to  the  MMCPt' 
m'^m.bfrs. 

Any  per.-on  d-  ■ir;ng  to  be  hi;:"!  oi' 
to  protest  Slid  application  slvjiild  fiU' 
a  petition  to  ipr°'-vene  or  prott  ,t  v  jih 
the  Eederal  Energy  Regiil.'iiory  Cotii- 
niission.  825  Nof-th  Capitol  Street  NE.. 
Washington,  DC.  20426.  m  accoid.ii'ce 
with  §§1.8  and  l.ir>  of  th-  Cumrris- 
sion's  Ri!ks  of  Practice  and  procedu'-e 
(18  CFR  1.8.  l.lf".  All  siuh  petUi..ns 
or  protests  ."h.oulJ  be  tih^d  on  or  b'^fort- 
October  30.  1978.  P.otests  will  be  co.i- 
sidcred  by  the  Comr.iis?;r::^.  in  dctcr- 
niining  the  approp'^iate  acti'jii  to  h*^ 
taken,  biit  will  nci  .trve  !;>  n  .-.-.r  pro' 
estants  parties  to  th.o  proceeding.  Any 
percon  wishir.s  'o  bercee  a  par^v 
must  file  a  petition  to  intervene. 
Copies  of  this  applicat -o;-.  art'  on  f'le 
with  the  Commi --ion  and  are  available 
for  public  in.'^pert'.on. 

Kf:NNF7H  F.  Piur.iB, 
Sr  c  '■etc  ry. 

[I'R  Doc.  78-3u34'J  J-iWd  iO  2.   78.  8  45  anil 


.r:o'-l--.>!  No    K'S79  3J 

DEIMARVA  POWER  A  LIGHT  CO. 

Notice  o'  Application 

OcroBhK  20.  1978. 

lak'  notice  that  on  October  10. 
1978.  Delmarvn  Pov.er  &  Ligiit  Co 
(Applicant*,  incorporated  under  the 
lawi  of  the  Slate  cf  Delaware,  with  its 
principal  business  office  at  Wilming- 
ton. Del.,  and  is  qualified  tc  do  busi- 
ness in  the  Slates  o'  Neu  Jersey. 
Pennsylvania  and  Mar\land.  tiled  an 
application  pursuant  to  section  204  of 
the  Fed'-ral  Power  Act  seeking  au- 
thorization to  i.ssi.c  up  to  S;i-'.  million 
of  unsecured  prom;.s.?o.'\  notes  and 
comm.ercial  papfr  iion-'  lime  to  timt 
prior  to  Decemb'^'i  31.  1979.  with  a 
final  ma'-rity  dait  of  not  later  than 
Decern  b^T  31.  1980. 

The  short-term  d(  bl  will  be  used  to 
provide  fLin.ds  for  interim  fina'^r  ing  of 
its  construction  p.cprar!  and,  or'r.n- 
corporate  purposes. 

Any  pcr::on  desiring  to  be  heard  or 
to  make  any  prote.st  wit';  rcfrrence  to 
n?.'A  Application  sh:>uiJ.  •.•:\  c:  before 
No' ':>rnbei  1.  1«7S.  file  ■.■jtirtl.c  Feder- 
al EnciiTv  Refi'ulator.v  Connni.ssion. 
Washington.  D.C.  20426.  i.-.  tit  ions  or 
Iirotests  in  accordariLe  v  :rh  t^.e  re- 
u.urernents  of  the  Coiniuissicp.  .'^  Rules 
of  Prac'ice  and  Proceciurc-s  kH'j  CFR 
1.8  or  1.10).  The  Application  is  on  fili 
and  available  for  public  inspcc'ion. 

Kenneth  F.  I-litvib. 
.S'< ..  it  iary. 

irn  Doc.  78  30J41  Fii.  d  10  21 -To.  8:45  an:] 
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[Docket  No  En79-24] 

THE  DETHO:7  EDISC.si  CO. 

No'lc  of  Propccpti  Tat.ff  Change 

0-.  iObi.R  -IJ.  lOTrl. 

Tak.e  jiotioe  t.^^.r-'.  'Ji.e  Detroit  Edi.'-oi' 
Co.  orTOtlober  17.  1073.  tendered  f.ir 
filiiig  pn  Tnt'^icenntcf ion  Ayreemcpt 
between  inr^  Cit\  of  Detroit  and  Tne 
De'reit  Edi.-.on  Co.  Detroit  Edison  in- 
dicates that  ihc  a--rrtrrr.ini  replactd  in 
its  entirety  an  inteitOfinecti'''a  aKree- 
m^nt  dated  July  1.  193C<.  anie'vied  Mav 
4.  1959  be'v.een  the  parties.  T'-.r  acut- 
rr.ciiL  is  bfing  tendercc!  for  lu  n'  a' 
this  tirae  so  thai  r  iray  serve  ?=  ?> 
ba5;is  fot  compaiisoii  wi'li  a  ne  .v  at;:'ee- 
mtnt  dated  October  1.  1978.  tendered 
fti  filing  with  this  Commissioii  on 
September  1.  1978  being  Docket  No. 
ER7o-ol2,  according  to  Detr.jit 
Edison. 

Detroit  Edisoa  req  i  • :  s  v«.ai\'"-  cf 
the  Comfriission's  notice  requiremeri's 
to  SI  low  for  an  effective  da.e  of  Octo- 
ber 1.  H>71. 


The  proposed  cljanges  weit  desir- 
Eible  by  the  parties  to  a^^ure  r-dciuate 
and  fair  compensation  for  ser\n.»^s  ren- 
dered and  to  encourage  the  availabil- 
it.\  of  the  full  range  of  services,  ac- 
coiding  to  Detroit  Edison. 

Any  person  desiring  to  be  luard  or 
to  piotest  said  Agreement  should  fde  a 
petition  to  intervene  or  protest  v\ith 
the  Federal  Energy  Regulatory  Com- 
mission. 825  North  Capitol  Street  NE.. 
Washington,  D.C.  20426,  in  accordance 
with  §§1.8  and  1.10  of  the  Cominis 
sions  Rules  of  Practice  and  Procedui-^ 
(18  CrPv  l.o.  l.lo).  All  such  pitition.s 
or  protests  sl.ould  be  filed  on  or  bt  toiJ' 
November  3.  1978.  Pretests  will  be  con- 
siderfxl  b\  'hr  Commi'^sion  in  d,;er- 
i.iir'ing  tin  appropriate  action  lo  h<> 
taken,  but  vviil  not  serve  t>'  m;'k'-  pn-- 
e.'::ants  pr^riies  to  the  proccfdi!-!;-;  Ai;\ 
person  wisiiing  to  becoirje  r<  pariv 
must  file  a  petition  to  intri-vene. 
Copies  of  this  Agreeinrnt  art  on  lile 
I'.ith  the  Commi.ssion  and  are  availab'e 
(or  public  i:i.<^pection. 

K.t^NNKTlI  F.  PL,i;r.!B. 

Secrcioru. 
(FR  Dof .  7R  :f0542  Fiifd  10  21  78   «  -Ir.  ami 
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EDWIN  L.  COX 


Notice  of  Amfnded  Petition  for  Special  Relief 

OcTOB?:!^  20    !S78. 

Tak'-  notice  th.at  on  July  11  1978.  as 
amended  October  2.  1078.  Edwin  L. 
Co:-:  (pi  tition'^r).  3800  First  National 
Pnk  Puilding,  Dallas.  Tex.  7,=>t?()2. 
filed  a  petition  for  special  i»lit-f  in 
Dockei  No.  RI70-82  pur:^,in!ii  lo  §2.76 
of  the  Commissi  >ns  Rub-.;.  P,  -Itioner 
no'»'  ;.'^eks  authorizatioii  to  i  n.arge 
SI. 68  p<  r  Mcf  (Petitioner's  ovi  .iiial  re- 
quest v.a.-,  for  Sl.ST  per  Mel)  lor  (he 
sale  of  ga.s  to  Southern  Nau'T.!  (.ias 
Company  f i  om  th.e  Bradi.~>h  .T.)'u,-;ijn 
No.  5  Fnit  Well  in  t!i  '  Magnolia  Field. 
Plaqufmine  Parish.  La.  Pttitioner 
statrs  that  this  well  conimt  •  ed  the 
production  of  dry  gas  in  1967  and 
ceasi  d  production  in  19G0.  Ptiitioner 
estimates  that  by  perforni,  -  a  wor- 
iover  on  the  v.ell  an  additional  211.000 
Met  of  t.'S  can  be  produced,  however. 
It  Is  nut  economicslly  fcnsible  al  tiie 
cuiii  nl  con'ract  price  (r^t  i'i;-  ga.^  fTC'- 
di;  rd. 

Anv  person  d(.-Jri';j  to  h-^  heard  or 
to  ;.-!:-kc  any  protest  with  n  ferent  i^  lo 
said  petition  should  on  or  before  No- 
vem.hpr  14.  1978.  file  with  the  Federal. 
Energv  Regulatory  Conimission. 
Wa.;hinj?ton.  D.C.  20426.  a  petition  to 
iiif^rvcnc  or  protest  in  accoidance 
with  the  requirements  of  'he  Commis- 
sion's Rules  of  Practi^-e  and  Prcnedure 
'18  CFR  1.8  or  1.10).  All  protests  filed 
V. ith    the   Commission   will    be   consid- 


;-red  by  It  in  determining  the  approp'i- 
ate  action  to  be  taken  but  will  not 
serve  to  make  the  protestanls  parties 
to  the  proceeding.  Any  parly  wish.inc; 
to  becortv  a  party  to  a  proceedinf;.  or 
to  participate  as  a  party  in  any  ht-ar 
ing  th<^rein.  must  f'le  a  petition  to  in 
tervene  in  accordance  with  the  Con^ 
mission's  Rules. 

Kenneth  F.  Plumb. 
Secret  a  rv. 

rFR  DiK   78  :{0:")43  Filed  10-27  78   8  4.=)  am; 
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[Dock.-t  No.  ER76  .Bib! 

GUIF  STATtS  UTILITIES  CO. 

Order  Approving  SeHlemenf  Subject  to 
Condition 

I.ssued  October  20.  1978. 

On  March  13.  1978.  Gulf  States  Util 
itifs  Co.  (Gulf  Slates)  filed   with  the 
f'^ederai   Energy    Regulatory   Comm:s- 
,^ion   '  a  Motion  to  Certify  SeLtleinent 
Agreement    and   Record   to   the   Cora 
Mii-ssion      in      the     above      designated 
docket.  On  M:irch  16.  1978.  I  Me  Presid 
mg  Administrative  Law  Judge  cerMlied 
the    Settlement    Agreement    and    thr 
Record  to  the  Commission  for  its  ron 
sideiation  and  delermination 

Notice  of  tiie  proposed  -ft;'enu-rit 
was  i.ssued  on  March  24,  1978.  v  i!  h 
commeut.s  due  by  April  U,  1978.  O:. 
April  1-1.  1973,  staff  filed  ,o;r!v.<  nts  in 
support  of  the  ;-,ettlen:eni  Ho\*<vei. 
:.t;iff  noted  that  certain  language  in 
the  Availabi'.ity/ Appllcabihty  sections 
should  be  escluded  from  i  he  rate 
.schedides  since  these  pro v-, ions  ma.\ 
be  und'.ily  restrictive,  antico'upetitive 
and  contrary  to  the  public  interest. 
the  Commission  approves  tli--  aure<- 
ment  siibj'^'"'  tc  condition  for  tli.-  rea- 
sons set  forth  below. 

On   July    29.    1976.   Gulf  States   ten- 
dered  foi    filing   Rate  Schedule  WSM 

Other  F.iectnc  Corpojation  lur 
Resale."  proposin^;  an  liicrea--e  in  rales 
lor  cfrtain  s^'urdcipal  custor.ifrs,-  ar.o 
rate  scheduU'  WSC  '  Who'esa:-  Power 
to  l<iira!  Eltrtric  Di3tribi..'t!on  Cooper 
alivis  prooostng  an  increa.-«e  in  rate- 
!.)!■  ii-rlain  cooperative  customers.    In 


'Ti^is  prcct'C'Jisw  ivas  cntnmftK  1  ft  tjcfor- 
111''  FPC"  Bv  the  jmrl  recfi.tliou  of  O.v  1. 
1"77  .  !')  t'FFl  1000. t).  it  w^s  tr.'inslfrred  lo 
till-  !-t-.i{('  rile  ti-rm  Commission',  wiion 
u  -(.I  !r\  till-  ront«'\t  of  aciiori  tul.fti  prior  'o 
Oci  1.  1977.  tcfe."  to  the  FPC.  when  used 
(ithcrvvise,  the  reference  Ls  to  the  FFRC 

Pvaie  SrhidiiU-  WSM-Z^'ifiicirjal  Custom 
■  r.s  Tovvivs  of  Er?.Ui.  R-.vri'',  O'.iovflau. 
K;i:'i.ui.  Al.beville.  St  M.irtinsv  ille.  Welsli. 
N^-A  Honds.  L:>ui.-.i.'\pa;  Cities  cf  CaklwoU. 
:i:iri  Ni-wtor.  T-  Ka,^:  and  K  r>~V.-iite  L-«bl  Ar 
P()V<C!    Co 

Kale  Scti.-'tid,'  WSC-Coi>p<-:ative  Cus- 
iO!;-n'r.s:  tVIici  .Soiitli  Electno  Ctoporativi'  As- 
.-.ocialion:  Houston  County  EivTtrir  Co-op. 
I:i :• .  and  Cijui-  Electric  Power  Cooperative, 
Inr. 


NOTICES 

addition  tl-e  tendered  rate  .schedules 
were  proposed  to  beconT^  applicable  to 
the  then  existing  individual  contracts 
betw(H7i  Gulf  State:!  and  tiie  mem»)ers 
of  tlu  Sam.  Rayburn  Dam  Electric  Co- 
oi^erntive  Inc  (Sa"'  Datu).  although, 
no  st'rvicp  w^.s  brint,  re'i/:;.,<red  under 
til'    ■•  contracts. ■• 

Gult  States  further  proposed  th.at 
Rate  Schedule  WSC  s:;ptrseded  tne 
existing  contract  b»'tween  Gulf  States 
^nc\  Cajun  Electric  Power  Cooperative 
iCEI'CO).  Although  Ct.PCO  was  not 
receiving  powtr  under  their  existing 
contrncl  with  Gulf  States,  it  v\a.s  esti- 
mated th.at  th.e  CEPCO  point-,  of  de- 
livery .served  by  Gult  States  would  re- 
quire pow  er  in  excess  of  CEPCO's  own 
generation  in  1978. 

By  Ordf'r  i.ssued  August  31.  1976.  th»- 
Commi.ssioi:  rejected  application  of 
th.e  propo.sed  Rate  Schedule  WSC  to 
the  existing  conirart.>  between  Gulf 
States  and  Sam  Houston  Electric  Co 
operative,  and  between  Gulf  States 
and  Ja  ;per-Newt;oa  Electric  Coopera- 
live,  as  these  contract-s  dtd  not  permit 
unilateral  rate  chang<"s.  The  Commis- 
sion p.cct'pted  for  filing  the  proposed 
Rate  Scliedule  WSM  to  become  effec- 
liv  subject  to  refund  as  lo  certain 
municipals  on  December  I,  1976  a"d 
accepted  for  !ili:'.g  the  pro|)<>:sed  Rate 
Scliedule  WSC  for  certain  cooperative 
(  ustomers  to  become  effective  on  Sep- 
i(  Miber  2.  1976.  subject  lo  refund.  Th.e 
pi  e.po.sed  rates  v.vrf  .sel  for  lieat  mg. 

staff  .served  Top  Sheets  on  March 
15  1977.  and  sett;ej"''.ent  ccnfe!<iic<-s 
vvi';(  h.eld.  Testir'ionv  and  exhibit.i 
were  served  by  al!  par-'ies  and  tlie 
hearing  was  .set  for  November  8.  1977. 
Furtlier  negotiation^  on  the  mornir.g 
oj  the  lu-aring  produced  the  .settte- 
m(U^,t. 

Settlement 

The  proposed  settlement  in  Docket 
No.  ER76  816  provides  for  a  revenue 
level  consistent  with  th.e  cost  of  serv- 
ice in  .staff's  revi-sed  Top  Sheet  and 
pro\id<  s  for  an  increase  m  resale  rev- 
enue.- of  $319,925  under  Rate  Schedule 
Wsr  ;  1  the  rural  electric  cooperative 


1  lie  nietnbers  of  the  Sam  Rayburu  Oam 
Eiednc  Cooperaliie.  Inc  art-  as  follows. 
The  ujvvn  of  Vinton.  La.,  the  cities  ot  Living 
stem.  Ja.sper.  an.-l  LitM-M  v.  Tex.;  .gam  Hous- 
ton, and  Ja.sper-[^ev>.E(jri  Etpoinc  Coopeia 
lives.  By  order  is-ue.-l  f-jlv  2li.  1977  in 
Docket  Nos  KR76  Bio  and  ER77  375  No 
liees  of  CanneHalior.  of  the  individual  con 
tractf:  with  ihe  Sam  Datn  M*>!;i(>eis  were  ac- 
cepted Hiid  effective  on  the  dates  shown  in 
the  au.ichintal  to  .said  order.  Sitii^e  iht-  ef- 
rertive  dales  of  te: p.'.if. 't'on  ha'.e  passed, 
the  aforenipptioe.ed  Sam  D.irn  tr.etnbers  are, 
at.  presen'.'  st'rv'f>d  by  Sam  Dim  througli  it* 
contract  vvltli  OuU  StaU«.  The  Sam  Dam- 
Gulf  .Stiite-s  contract  wa.s  approved  by  tlie 
Commi.ssion  bv  order  i.ssued  May  5.  1977. 
Dockii  E  ai'^l  and  by  iUs  terns  extends  the 
Sam  Dam-Giilf  Slatpj;  power  .suppl.v  ar 
raiigemeni  unti:  I -tBO  S.v  Cfulf  States  Uliti 
tie.s  Co.  FPC  No.  98 
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custotners.  and  $435,000  under  Rate 
Sch."dule  WSM  to  the  municipal  cus- 
tomers based  on  a  test  period  for  the 
12  months  ending  Deceir.ber  31.  1975. 
Tiie  a::: cement  provides  for  refunds  to 
mu'-.ir^iial  customers  for  amour. ts  col- 
lected over  and  above  settlemen.t  rates, 
and  allo.vs  the  propo.sed  rate  increa.se 
as  filed  to  the  cooperative  custotners. 
The  sellitment  rates  would  not  rpsult 
in  an  earned  rate  of  return  exceeding 
staffs  recommended  rate  of  8  92  per 
cent  overall  includi".g  13.^*0  percent  on 
comn-.on  eqtuty  ba.'^ed  on  a  common 
equity  ratio  of  3?. 17  percent. 

Tlie  agreement  further  provides  for 
a  moratorium  on  increases  i:i  rates 
prior  to  April  1,  1979.  Gulf  S'ates 
agre-  s  that  it  will  not  u.se  the  Ta'*^  Ad- 
uistment  Clause  in  Rate  Schedules 
WSM  and  WSC  as  a  basis  for  a  i  hanee 
in  rates  absent  a  filing  pursuant  to 
§35.13  of  the  Commission's  rules  and 
regulations.  As  noted  in  staff's  com- 
me'its  filed  April  17.  1978,  the  pro- 
posed Seitlement  Agreement  includes 
language  wh.ich  restticts  th.e  cus'ona- 
ers'  ability  to  leseli  power  and  energy 
furnished  by  Gulf  State.s,  Staff  be- 
lieves the  language  contained  in  the 
Availabilitv  ■Applicability  clauses  may 
be  undiily  restrictive,  anticom.pctitive, 
and  contrary  to  the  public  interest. 

DiSClTSSION 

We  find  that  llie  settlement  agree- 
ment b<'tween  Gulf  States  and  the 
named  parties,  in  its  totality.  Ls  nei- 
ther unduly  preferential  nor  unduly 
advantageous,  and  it  establishes  a  just 
and  reasonab'e  rate  ievil.  Accordingly, 
the  .settlement  sh.oukl  be  accepted 

Tlie  only  point  of  contention  con- 
cerns the  resale  restriction.-,  the  settle- 
ment plact  s  upon  tlie  customers  of 
Gulf  Slates.  The  provisions  in  ques- 
tion read  as  follows; 

ScHEni'LF.  WSC  Wholesale  Power  ro  Rcral 
Electric  Destfibi'tion  Coopetatives 

/4^o^7^^?.':/t/ 

AvailabiMy  in  the  terrU.-.ry  m  ivlueh  Gulf 
Sintes  o;>«  rates  to  Rural  Eleclnc  DUtribu- 
tio'T  Coonp'-ranves  for  resale  .solely  to  uUi 
mate  ronsuin-rs.  Service  under  this  .sched- 
ule is  .-iiib.iect  to  the  lerm.s  and  condiLioix* 
specified  in  the  Agreement  for  Elertric 
Service  to  Rur.if  Cooperaiive.s  to  vilU'ti  this 
schPtiute  L-  attached  and  inade  a  part  there- 
of Tiie  rtiarges  s^^ecified  in  this  .schedule 
shall  apply  scparalely  to  service  .supplied  at 
earh  poinl  of  deliver:,'. 

Schedule  WSM  Otheh  Electru 

COFI-OBATIONS  FOR  RES.\LE 
/l/jp/icablf<fl; 

This  rate  is  applicable  under  the  reg- 
ular terms  and  conditions  of  the  com- 
pany to  other  electric  corporation.s 
who  contrast  for  electric  service  to  be 
used  for  resale  to  ultimate  consumers. 

This  Commi.ssion's  predecessor  tradi- 
tionally   looked    with    disfavor    upon 
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resale    restrictions    in    wholesale    con 
tracts  and  rate  schedule  tariffs.   Cm- 


NOTICES 

The  anticompelitive  effect  of  resale 
prohibitions  is  of  course  net  conclusive 
,,n/Hfir   th.'   Federal   Power   Act.    It    re- 


restrictions.'  However.  recognizing 
Gulf  States'  legitimate  need  for  order- 
Iv  Dovver  suoolv  planning,  we  will  de- 


State  commi.'-.sion  within  whose  juris- 
diction the  wh.olesale  customers  dis- 
tribute   and    sell    electric    energy    al 


NOTICES 
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Under    'lie 
viri'-d  for.  uii 


50495 

procedure    herein    pro- 
■.ss  otherwise  advi.sed.  it 


will  be  unnecessary  lor  Applicanis  to 
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r^\sal^  restrictions  in  wholesale  con 
tracts  and  rate  schedule  tariffs.  Cin- 
cinnati Gas  and  Electric  Company. 
Dock-  L  Nos.  E-8885  and  E-8546.  Order 
issued  September  5.  1975:'  Wisconsin 
Power  Sr  Light  Company.  49  FPC  645 
(1973);  Mississippi  Power  Companu.  45 
FPC  269  »1971).  Georgia  Fewer  Com- 
pany. 35  FPC  436  (1966). 

Th;s  Commission,  like  its  predeces- 
sor, has  the  responsibility  to  consider 
antitrust  policy  in  exercising  its  regu- 
latory authority,  including  its  exami- 
nation of  rates,  terms  and  conditions 
for  wholesale  electric  service.  Giih' 
Stat-s  Utilities  Compa7iij  v.  FPC.  411 
U.S.  747.  760-762  (1973).  Gulf  States' 
Applicability /A\ailabiliiy  clause  on  i"s 
face  prevents  lurther  wholesaling  of 
power  and  energy  purchased  U'Uh  ;■ 
the  resntciive  rate  schedules.  Thi-. 
gives  Gulf  Si.aies  the  power  to  elimi- 
nate or  inhibit  its  bulk  power  custom- 
ers as  potential  competitor.-,  of  Gul' 
States  for  iurther  wholesale  s.'iles.  The 
CommissKMi  will  not  give  its  imprima- 
tur to  the  proposed  ac>i nisi' ion  of 
mrrkit  power. 

We  do  not  find  in  tiu'  regulatory 
scheme  under  the  Federal  Power  Ac! 
any  public  policy  basis;  for  allowing 
public  utilities  to  t-mploy  tariff  pro\  i 
sions  to  foreclo.>,e  wholesal"  competi- 
tion between  a  supplier  like  Gulf 
States  and  its  bulk  power  purchasers. 
To  th'"  contrary,  compe'ition  where 
feasible  complements  tne  regulatoiy 
scheme.  Accurdini,'  to  the  Supreme 
Court  m  Oti.'"^  Tail  Power  Co.  v. 
United  StiUes.  'the  history  of  Part  II 
of  the  Ftucral  Pov.er  Act  in;.';cat<s  an 
overriding  pohcv  ol  maintaining  com- 
petition to  the  ma.^imum  •Meiit  possi- 
ble consistent  villi  the  public  inter- 
est.' 410  U.S.  366.  at  374  (1973).  It  is 
axiomatic  that  competition  creates 
pressure  on  electric  utilities  to  i-educe 
their  costs  and  increa.se  their  efficien- 
cy in  power  supply  production  and 
n-'arketing.  This  «lo-Anward  p'c  -.-ure  on 
costs  supports  oir  direct  regulal'on  of 
rate.?  to  the  uitimaie  benefli  of  con- 
simiers  of  electricity.  — 


'The  anticoniprtuiv  effect  is  .^'.inilar  !o 
that  of  a  market  divi.sion  or  allocaiion  o! 
cuslomerr.  bolw^i-n  compel  ilors—condUc: 
v.hic.'i  the  Supreme  Court  has  l-.fld  lo  vio- 
late ihp  antitrust  laws.  Viii'cd  Sial"-,  v. 
Topco  Associaties.  Inc  405  U.S.  GO(i  606- 
612  (1972).  The  .siv.iaiion  here  differs  sub- 
stainially  from  llu\l  in  Conlincjita!  T.V. 
I7ic.  V.  CrE  SvLicnia  Inc..  43:*  U.S.  36 
(1G77).  V. litre  (he  Co  in  held  that  ihe  impo- 
sition of  rr-.a!o  re.s'.riction.^  by  man\ii'a':lur- 
ers  on  disir;buicrs  of  tlieir  prcdutis  eouJd 
be  re;i.so;:nb!e  and  proconip?;iciM"  in  somc' 
circurftidtar.cts.  In  Diat  cnse.  Syhaiiia  argued 
thai  re;;training  tompeti(ii)n  am(.ing  iis 
retail  franchisees  in  .sales  of  S>  Kama  televi- 
sion sets  promoted  more  significant  compe- 
tition "oeiween  Sylvan. a  and  otiier  'elcv'.sion 
brrind,.  No  suc'n  redei  ming  proiompeiitive 
viriiici  warrant  tin-  imposition  of  t-xplicit 
resu\-  prohibitions  bv  elrctrir  V- 'lolcKaler.s. 
there  are  no  brand  names  to  be  piomoted  or 
bf.ii'.d  reputiitions  to  be  protP(!-(i  hiTe. 


NOTICES 

The  anticompetitive  effect  of  resale 
prohibitions  is  of  course  net  conclusive 
under  the  Federal  Power  Act.  It  re- 
mains for  us  to  consider  whether  such 
prohibitions  .serve  some  significant 
regulatory  purpose  which  cannot  be 
achieved  by  a  less  anticompetitive 
method  and  whiih  would  render  them 
in  the  public  interest  notwithstanding 
that  desirable  competition  is  impaired. 

In  this  connection,  we  recognize  that 
electric  utilities  must  plan  and  con- 
struct sufficient  generation  and  trans- 
mission to  meet  their  future  power 
supply  requirements  in  an  orderly 
fasb.ion.  Proper  system  planning  re- 
quire- utilities  like  Gulf  States  to 
comi^it  to  building  necessary  facilities 
well  in  advance  of  the  time  such  facili- 
ties are  needed  actually  to  s-erve  loads, 
and  the  utUuies  have  an  ir-  poit?.nt  in- 
terest in  projecting  their  load  growth 
and  requirements  as  accurately  as  pos- 
sible. Resale  restrictions  of  the  sort 
Gulf  States  has  prescribed  do  serve 
this  interest:  they  in.sure  that  the 
loads  of  wiiolesale  CM.<;totners  will  not 
vaiy  by  virtue  of  those  customers 
adding  or  losing  wholesale  customers 
of  their  o^\n.  These  re.slrictions  are. 
however,  an  unncce:-'=arily  blunt  device 
.'or  this  purpose,  given  their  apparent 
anticompetitive  effect  and  the  avail- 
ability of  other,  well-established  ways 
for  utilit'es  to  regulate  their  loads 
•.viihout  impairin;;  commie!  it  ion." 

We  hold,  therefore,  that  direct 
resale  restriction.-!,  such  ■a.'-'  tt.c  ones 
here,  imposed  by  power  suppliers  on 
their  wholesale  cur^^'omers  are  U'lrea- 
sonablr-  and  unjust  Moreover,  we  con- 
clude that  any  such  restrictions  are  so 
devoid  of  redecr..u:,--  value  in  light  of 
the  availability  of  oiher  well -estab- 
lished means  of  acccr.-'plishing  the  le- 
gitimate purposes  of  regulated  utilities 
that  they  should  be  declared  per  se 
unlawful  in  this  and  all  other  cases  in 
which  the  issue  may  be  presented.  The 
public  interest  does  not  require  and 
should  not  lolerat.-  aiiv  Ivuiher  record 
inquiry  of  this  issue  By  oin-  action 
today  we  announce  to  ail  persov'S  in- 
terested in  our  proceedings  that  we 
intend  to  consistently  apply  the  prece- 
dent established  in  this  case  to  strike 
dowii  any  similar  rtsale  restrictions 
presenled  for  our  approval. 

Accordingly,  we  will  direct  Gitlf 
States  to  remove  the  ofiendint;  resale 


NOTICES 


••Fc-r  example,  utilities  coiTimonly  incivide 
con<  ract'.:;  vl  provisioria  .'or  obtauilrij;  limeiy 
noli:?  o!  custoracrs'  increased  and  de- 
creased rirQiarement-s.  A  related  ron.cern— 
thai  a  n'-fiiibor  of  a  \»i  olesale  cia.is  might 
gain  a  rci-alc  cuntomer  who.se  usage  would 
make  it  inanpropriale  f.ir  the  wh'->l^.  rile  cus- 
tomer to  continee  to  oe  served  at  the  class 
rates— van  .similarly  be  accomniodaicd  by 
permitting  Giilf  Si?ii  s  and  other  such 
vvl'Ole.saleis  to  includ"  m  liieir  n-Xf  sched- 
ules appropriate  language  descri'oine  ibc 
claos  on  the  basis  ol  such  criteria  as  kW 
load,  load  factors,  etc. 


restrictions.'  However.  recognizing 
Gulf  St.'itcs'  legitimate  need  for  order- 
ly power  supply  planning,  we  will  de- 
clare these  restrictive  provisions  null 
and  void  a-^.a  of  no  legal  effect  ninety 
(90)  days  from  the  date  of  i.ssuanct  of 
this  order.  This  time  period  will 
permit  Gulf  States  to  refile  substitute 
tariff  provisions  appropriate  for 
svstem  planning  purpo-es. 

The  Commission  finds:  The  settle- 
ment agrer'nent  filed  in  this  docket  on 
March  13.  1978.  by  Gulf  States  Utili- 
ties Co..  as  conditioned  herein,  is  just 
and  reasonable  and  should  be  ap- 
proved and  made  effective  as  heiein 
after  ordered. 

The  Commission  orders:  (A)  The  .set- 
tl'-'ment  agreement  filed  with  the 
Commission  in  this  proceeding  on 
Mruch  13  1978.  as  conditioned  hen  in. 
is  incorporated  by  reference,  approved 
and  m>ade  effective  as  of  September  2, 
1976.  for  Rate  Schedule  WSC.  and  as 
of  December  1.  1976.  for  Rate  Sched- 
ule WSM. 

(B)  Within  90  days  of  the  date  of  is- 
suance of  this  order.  Gulf  States  Utili- 
ties Co.  Shall  file  revised  rate  sched- 
ules e:<cluding  the  restrictive  language 
from  the  'Availability"  section  of 
Rate    Schedule    WSC.    and    from    the 

•ApplKability"  .section  of  Rate  Sched- 
ule WSM.  Tris  order  is  without  preju- 
dice to  Gulf  Slates  to  file  within  that 
90  dry  peri.^d  anpronr,ate  tariff  provi- 
sions in  a-cordnnce  witii  tlie  di.s(  ussion 
!n  the  body  of  th.>  ord^  r.  Such  refiling 
shall  be  subject  to  Corur.ission  review 
and  approvrl. 

(C)  Within  30  days  of  the  flimg  of 
the  revi-ed  Rate  ScheiJules  WSC  and 
WSM.  Gulf  Stales  Utilities  Co.  shall 
refund  all  'xress  amounts  collected 
o". cr  and  above  the  rates  stated  in  the 
seitlemeiit  agreement  with  interest  at 
9  percent  per  annum. 

iD)  Wiihin  15  days  after  rcfuntN  are 
made.  Gulf  States  Utjlities  Co.  siiail 
file  a  compliance  repor'  with  the  Corn 
mission  shovving  monthly  billing  deter 
minants  and  revc-vies  undei  prior. 
present,  and  settlement  rates  The 
comolianc"  report  shall  show  the 
monthly  .settlement  rate  increast .  the 
m.onthly  r-?\cr.ne  refund,  an.i  the 
monthly  coniputation  together  with  a 
summnry  of  such  ir. formation  ff^r  the 
total  refu.id  pe'-iod.  A  copy  <1  the 
rcpMi    '^hail    :^lso    be    Uirnished    each 


=  \Ve  note  that  the  contract  betv^een  Guif 
Slates  and  the  Intcrvenoi  Sam  D.3m  (Gulf 
Slates  Ut  lilies  Co.  Rale  ;:.  iiedule  I- PC  N■^ 
98.  SR-"J)  contains  pqurll;  restrictive  resale 
piovisions  as  Kaf  Sco.(dulf.s  V.\SM  and 
WSC.  Our  .ui'iouncemeiu  of  the  per  st-  rule 
todny  re.'i'f'rs  such  provision:,  unerfoiCf-a- 
blo,  (On  Sept.  1.  1976,  .Sam  Dam  ptf.tioi.od 
to  intervene  in  the  iri.siaiit  doekct  on  behalf 
of  Ks  members  whose  ridividual  (\.utrac!s 
with  Gulf  States  were  afftcted  bv  Gull 
SUi'es'  initial  rate  application  in  EiiTG  81o 
.Sam  Da-ii  *a.J  granted  iiuerveniu;:  b;, 
Ordf-r  irsr..  d  I.'ov.  8,  1976.) 


Stale  commi.ssion  wiihin  whose  juris- 
diction the  wh.olesale  cu.stomers  dis- 
tribute and  .sell  electric  c^nergy  at 
retail  as  well  as  to  each  affectf  d  cus 
tnmers. 

(E)  Insofar  as  this  order  accepts  the 
settliMTient  agreement  filed  witn  the 
Commi.ssioh  in  this  proceedin;,:.  it  ,.- 
without  prejudice  to  any  finding  or 
ord(  r  which  has  been  made  or  which 
may  hereafter  be  made  by  tiie  Com- 
mi.s.von.  and  is  without  prejudice  to 
any  claims  or  conLentions  wliich  niay 
be  made  by  th.e  Commission,  its  i^ARfi 
or  any  party  or  person  affected  by  this 
order  in  any  proceeding  now  pending 
or  hereafter  instituted  by  or  againsi 
Gull  States  Utilities  Co.  or  any  other 
person  or  party. 

iV)  The  Secretary  .shall  cause 
prompt  publication  of  this  ord' r  to  l:e 
made  in  the  Federal  Registek. 

By  the  Commission. 

Kenneth  F.  Plumi;, 
Secretary. 

II-R  Dot    76  .{0541  Tiled  10-27-78;  8;45  am) 
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[Docket  No.  iD- 14601 

JOHN  T.  NEWTON 

Notice  of  Filing 

October  20.  1078 
Take  police  that  on  October  2.  1978. 
John  T.  Newlon  (Applicant),  filed  an 
application  pursuant  to  section  3()5'bi 
of  the  Federal  Power  Act  to  hold  the 
following  positions: 

^•.(-nlor  Vice  President,  Secrear;--  .uid  iT 
n-tor.  Kentucky  Utilities  Co..  Pub! if  UtUitv 
:uid  Srnior  Vice  Pn-sident.  Set  relriry,  aiio 
Dirttn.>!.   Old   Dominion   Power   Cf..   Fu'i^lu 

fl;!,ly 

.\!i,\    person   desiring  to  be   heard  or 
tt.  piotest  .said  application  shou'd  file 
a  petition  to  intervene  or  protest  witl- 
Hie  Federal  Energy  Regulator.N    Com 
mission.  825  North  Capitol  Street  NE.. 
Wa.shnngton,  D.C.  20426.  in  accordanct> 
with  sections  1.8  and  1.10  of  the  Com 
ini:^-.ion's  Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8.  1.10).  All  such  neti 
tiorrs  or  protests  .should  be  f ik  d  om  or 
before    November    13,    1978.    Protest.^ 
uill  be  considered  by  the  Commission 
in  dt  termining  the  appropriate  action 
to  !;c  taken,  but  will  not  serve  to  makt 
piotc-.tants  parties  to  the  procfdmg, 
.Ally  person  wishing  to  becon-.c  a  pa!;y 
must     file    a    petition    to     intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  iiispcction. 

Kenneth  F.  Plumb. 
Secretary. 

I  Ffi  Dot-  78-.'10545  Filed  10-27-78;  8;-15  am) 
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ID  i.-K"!  No.s  C:S72-4:ll.  ei.  al  1 

MtFAKLANE  OIL  CO.,  INC.  (McFARLANE 
OPERATING  CO.,  INC.,  ET  AL.) 

Notice  o*  Applitatic^s  for  "Small  Producer" 
Ce^ti^.cates  ' 

OcrroBER  20.  1978. 
r.ike  notice  that  each  of  the  Appli- 
cants listed  herein  has  tiled  an  appli- 
cation pursuant  to  :section  7(ci  of  the 
Natural  Gas  Act  and  section  157.40  of 
I  he-     Regulations     thereunder     for     a 
small  !)roducer  '  certificate  of  public 
convenience  and  neces.sity  authcrii'.ing 
the  sale  for  resale  and  delivery  of  nat- 
ural gas  in  interstate  coinmerce.  all  as 
more   fu'iy   .set    forth    in   the   applic.i- 
tioi.:--  whkl;  are  on  file  with  the  Com- 
mi'^sinn  r.n6  open  to  public  inspection. 
It  app"ar.i  rea.sonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe    a    period    shorter    than    10 
days  for  the  filing  of  protests  and  i><Mi- 
tions    !o    intervene.    Therefore,    any 
person  desiring  to  be  heard  or  lo  make 
any  prc'test  with  reff  rence  to  said  ap- 
plication should  on  or  before  October 
27.  1978.  file  with  the  Federal  Energy 
Re;;ulatory   Commission,   Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments  of   the    CommLssion's   Rules   of 
Practice  and  Procedure  (18  CFR  1.8  or 
1.1(1).  All  protests  filed  with  the  Com- 
mission will  be  con^dered  by  it   in  dc- 
termini"g  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proc'-eding. 
.Any  per.  on  wi.shing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
;i  petition  to  intervene  in  accordance 
with  the  Commission's  Rules. 

Take  further  notice  tliat.  pursuant 
in  liie  authority  contained  in  and  sub- 
it  ^  t  ti'  the  iurisdictlon  conferred  upon 
Hi-'  Pfcieral  Energy  Regulatory  Corn- 
mi.- -ion  by  .sections  7  und  15  of  the 
Nauir.n!  Ga:^  Act  and  the  Commission's 
Rules  of  Practice  and  Procedine.  a 
hearing  wiil  be  held  without  further 
notice  before  the  Commission  on  all 
.ipplications  in  which  no  petition  to  in- 
t,rv <•:;<■  is  filed  within  the  tiiv.e  re- 
quired herein  if  the  Com.mi.ssion  on  its 
own  revie'.v  of  the  matter  believes  that 
a  grant  of  the  certificates  is  required 
by  tlie  public  convenience  and  n-'cessi- 
ty.  Where  a  petition  for  leave  to  inter- 
vene is  timely  filed,  or  where  the  Com- 
m!,s;,ion  in  its  own  motion  believes  that 
.1  formal  liearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 


50495 

Under  the  procedure  herein  pro- 
vid''d  for.  unless  otherwi.se  advi.sed.  it 
will  be  unnecessary  for  Applicants  to 
appear  oi  be  repre.-,.  ntfd  at  the  hear- 
ing 

KENNfriH  F.  Pi  UMR, 

Secretary. 
Naine.  Filing  Dc.ic.  and  DockrI  S'umln'r 

McFarlanc  Oil  Co.,  Inc.  'McParlane  c;per 
;,tint:  Co..  Inc.).  P.O.  Box  :iJ9,  Tyler.  Tex 
7,5701.  Apiil  13.  1978.'-CS72-421. 

James  P   Kvaas.  Jr.  (Jiuiies  P.  Evans.  Jr 
and  William  .1    Kvnns).  m(>  Berk  Building. 
.^hrev.po"    La.  711')1,  Ap/i!  11.  1<«78, '  ^^7:? 

;;;i8 

R.  James  Sullinizs,  d.b.a    Givslill  Co.  and 
Klillings   Petroleum   Corp..   P.O.   Box   7629. 
2240  Ea-sl    49th  Street    Tulsa    Okla.  74i0u. 
.A.prii  IV.  1978.'CS72-(iJl 
IFK  Dor  78  30562  Filed  10  27  78.  b  ^5  ami 
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(Dock!  »  i>lo   HP7.'?-14  iPCiA78  •!>  iDC.\78 
111 

MICHIGAN  WISCONSIN  PIPE  UNE  CO. 

Notice  of  Certification  of  Stipulation  a.-id 
Agreement 

OcT.iRiR  23.  1978, 
rukc  Aowv:  that  on  September  14, 
1978,  Prc-iding  Adm.iaistrative  Law 
•Judge  Samuel  Kancll  certified  to  the 
Cs.mn^iv:  :on  a  stipulation  and  agrer- 
rr.ent  in  this  docket,  li  approved,  the 
settlement  will  resolve  all  issues  In  this 
proceeding. 

Any  per'-on  de,=  inng  '-'■  b'-  hcai  !  or 
to  protest  the  propo  .-d  scttlen'.ent 
■-hnuld  \\V-  comments  with  the  Federal 
En' rg\  Regulatory  Commission.  325 
North  Capitol  Str.-.- t  NE..  Wa-shing- 
ton.  D.C.  20426,  on  o;  before  Novem- 
b(  r  :i  !n78.  Comments  will  bf  consid- 
ered by  the  CommissicNi  in  d'-f  rmin- 
inp  th.e  appropriate  .actio'.i  to  be  taken 
upon  the  settlement.  Copies  of  the  .set- 
tlement are  on  file  with  the  Couue.Ls- 
sion  and  are  available  for  public  in- 
spection. 

KENNETif  F.  Pl'   :.TS. 

Sei.nia)y. 
IFH  rxir.  78-30546  Filed  10  ?7  78;  8  45  am) 


This  noti<-r  does  nol  provide  for  <  on.soli 
Uaticn   for  hi  nrini4  of  i  he  .several   ir.atters 
covered  lierein 


Bung  noticed  lo  reflect  name  rhanfre.  ^ 
=  Bcini;  noticed  lo  show  request  by  Wil- 
li.'ur,  S.  Kvans  to  h.e.e  hi.s  own  small  produc- 
er terlifira'e.  which  was  filed  in  Docket  No. 
CS78  331.  thus  nrccssilating  the  df  It  t'on  of 
his  name  as  cerlificale  co-holder,  in  Docket 
No   CS73  3.J8. 

Bf'ine  noticed  lo  indvidi-  a  corpcialion  76 
pf  rccnt  owned  l:y  R.  James  Stilline--  as  cer- 
tificate co-holder. 
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NOTICES 

In    its    Motion.    City    requests    '( 1 1    a 
clarification  of  whether  the  Commis- 


Providinp  for  Hearing"  in  this  docket 
I3c^cau«e  of  the  lateness  of  City's  June 


the  m"rits  of  the  alleged  price  squee;'e 
and  were  m.ore  appropriate  for  resohi 
tion  thiougl!  discovery  and  hearing. 


NOTICES 

quts'ing  expansion  of  the  proceeding 
to  include  price  squeeze  was  prcp^^rly 
directed  to  the  Commission.  The  Pre- 


50497 

The  remaining  question  is  whethier  we 
should  modify  our  June  19  order  by 
granting  City  s  requests  that  we  reject 


50496 
{6740-02-Ml 


IDork.n  No  ER79  L'3) 

Mississippi  POWER  &  LIGHT  CO. 

Notice  of  Filing 

OCTOBKR  20.   19"8 

Take  notice  Ihat  on  October  13. 
1978.  Mississippi  Po'Arr  A:  Light  Co. 
'Mississippi'  tenderod  for  filing  an 
A^rfement  for  P\irchasf  of  Pow*  r. 
Mi.ssissippi  states  that  the  Agreement 
provides  for  iJie  sale  of  electric  energy 
by  Mississippi  to  Southwest  Mississip- 
pi Electric  Power  Association  (Soiith- 
w.est ).  to  be  dfli\ered  to  a  point  near 
Brooi\ha\t-n.  Miss. 

Mississippi  further  stales  that  the 
AfTreement  is  filed  to  supersede  the 
present  Agreement  for  Purchase  of 
Power  at  the  same  delivery  point,  des 
ignated  as  FERC  Rate  Schedule  No. 
189. 

Mi.ssissippi  indicates  that  the  date  of 
.service  under  the  proposed  .Aereemeni 
IS  to  be  November  1.5,  1978,  but  re- 
guests  that  the  filing  br  accepted  on 
the  date  that  initial  service  is  actually 
rendered 

Any  person  dtsirinK  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Pedt-ral  Energy  ReKuiatory  Comniis- 
.'■lon  825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426.  in  accordance 
with  §§1.8  and  1.10  of  the  Commis- 
sion .s  ruh's  of  practice  and  procedure 
(18  CFR  1.8.  1.10),  All  such  petitions 
or  protests  should  be  filed  on  or  before 
October  30.  1073  Prot-'St-  w:!!  be  con- 
sidered by  the  Co.nimi'-.-ian  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  .serve  to  make  prot- 
estants  parties  to  the  pro(  ceding.  Any 
person  wishing  to  become  a  party 
must  file  a  pet'tion  to  intervene. 
Copies  of  this  filinfr  are  on  file  with 
the  Commission  ;ind  are  a\ri liable  for 
[Miblic  in.'-pection. 

Ken.neth  F  Plumb. 
Sixretary. 
IFR  Dot    78  iObiR  FU<  d  iO  ;;";  78,  8  45  am) 
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IDoekel  No   F,R78  38P] 

MISSOURI  POWER  S  LIGHT  CO. 

Order  A.-nend:ng  Pr«>r  Older,  Denyino  Request 
for  Rejection  of  Filing,  end  Denying  Request 
for  Impoition  of  Mobile-Sierra  Standard  of 
Proof 

OcTOBKH  23,  1978 

Ori  Septembtr  7  1978.  the  Citv  of 
Marcehne,  Mo.  'City)  filed  a  Motion 
for  Expedited  Commission  A'tion  on 
the  City's  June  28,  1978.  Petilion  for 
Reconsi<i' ration  Citys  June  28  Peti- 
tion requested  reconsider?. tu-;-.  of  our 
June  10.  1978   order  in  this  proceeding. 


NOTICES 

In  its  Motion.  City  reciuests  ■(  1 )  a 
clarification  of  whether  the  Commis- 
sion actually  intended  an  unprecedent- 
ed denial  of  City's  request  for  rehear 
ing  by  Commission  failure  to  act 
within  30  days  of  filing,  and  (2)  expe- 
dited disposition  of  the  matters  rai.sed 
by  City's  June  28  filing.  "  Our  review 
indicates  that  our  June  19  order  needs 
no  clarification  and  warrants  no  modi- 
fication to  reflect  matters  rai.sed  in 
City's  June  28  Petition  or  its  Septem- 
ber 7  Motion.  A  brief  outline  of  the 
procedure!  bsckg-ound  leading  to  our 
decision  in  this  proceeding  is  set  forth 
below. 

B.^CKGHOUND 

On  May  19  1<«78.  Missouri  Power  & 
Light  Co  (MPA:L)  tendert  d  for  filing 
proposed,  revised  rates  applicable  to 
six  of  its  wholesale  municipal  custom- 
ers '  including  the  City  of  Marceline. 
Mo.  Notice  of  filing  was  issued  on  May 
26.  1978,  with  comments,  protests,  or 
petitions  to  intervt  ne  due  on  or  before 
June  5.  1978,  No  timely  filings  were 
filed  m  respon.se  to  the  foregoing 
Notice  Howe',  er.  City  filed  a  late 
Motion  to  Reject.  Protest  and  Petition 
to  Intervene  on  June  19,  1978,  To  date, 
the  matters  raised  in  this  filing  with 
the  exception  of  City's  request  for  in- 
tenenor  status  have  not  yet  been 
ruled  upon. 

In  Its  June  19  filing  City  requested 
that  MP&L's  May  19  filing  be  rejected 
tor  failure  to  co.nform  to  the  due  proc- 
ess notice  requirements  of  18  CFR 
§.35. 8(a),  or  in  tlie  alternative,  that  the 
effective  date  of  MPiVL's  filing  be  de- 
ferred until  a  fmal  Commission  deter- 
mination of  the  justness  and  reason- 
at)lene.ss  fo  the  rates  proposed  for 
City.  City  also  .--ecjuestd  that  the  Com- 
mission require  MP&L  to  meet  the 
SierraMnbilc  -  standard  of  proof 
before  ailowing  the  proposed  rates  to 
go  into  effect.  In  making  the  fotf^goine 
request.  City  ac'Know ledges  that  the 
FVderal  Power  Commission  in  Docket 
No.  E.R76-539  ^  held  that  language  in 
the  MPJ^-L'C:ty  contract,  which  is 
currently  effective  and  applicable  to 
the  in.stant  filing,  did  not  require  that 
the  Sirrra-Mobilt  burden  be  met 
before  rates  could  be  changed  prospec- 
tively. 

On  June  19,  1978,  we  issued  an 
"Or.'IfT  Acceptinp  for  Flung.  Suspend- 
ing R.'te  Increases.  &tabli.shing  206(a) 
Proceedings.  Ordering  the  Filing  of 
Pre\iousIy-Unfikd     Agreements     and 


Cities  ot  Cer,iralia.  K.Thuks.  Lir.ueus. 
.Marceline.  Owen.svilie.  and  Pt-rr\.  all  locat- 
ed in  Mit.souri. 

■Vinlcd  Gvs  Fjpr  Lir}f  Co.  v  MobUr  Gas 
SerHce  Corp  350  PS.  332  (1956):  F.P.C.  v 
Sierra  Faci/u:  Poufr  Cn  35  U.S  348,  355 
1 1956), 

'Missoun  Pouer  Ju  Light  Co..  Order 
Granting  Pcliljon  for  Kehearing  and 
Amending  Prior  Order,"  iJ-sui-d  .June  4,  1976, 
Docket  No  ER7fr  53S 


Pro\  iding  for  Hearing"  in  this  docket 
Because  of  the  lateness  of  City's  June 
10  Petition  to  Intervene,  we  could  not 
hn\e  considered  tfic  arguments  raised 
therein  in  liial  order.  Howe\er.  we  or 
dered  thai  the  proposed  rates  applica 
ble  to  City  ao  deferred  until  we  made  a 
final   determination  of   their  justne.ss 
and   rea.sonabh  ne.ss   pursuant    ot    .sec 
tion  206  of  the  Act. 

On  Juiie  28.  1978,  City  filed  a  Peti 
tion  lor  Reconsideration  of  our  Jiun- 
19  Oii.i-,  r  rf  questing  that  we  modify 
that  order  to  reflect  the  arguments 
and  requests  contained  in  City's  June 
19  late-filed  petition  In  support  there- 
of. City  cited  Fcd^-ral  Power  Commis 
sion  orders  of  June  9.  1975  in  Docket 
No.  E-8570  Soiiiht-Tn  California 
Eduion  Co.  ar:d  of  December  22.  1975, 
in  Docket  No,  ER  76  83,  Ohio  Power 
Co.  '  City  restated  its  position  that  it 
failed  to  respond  to  our  May  26,  1978. 
Notice  of  Piling  in  a  timely  fa.shion  be 
cau.se  MPikL  failed  to  notify  City  as 
reciuired  by  18  CFR  35.8(a). 

On  July  5.  1978.  MP&L  filed  a  re- 
spon.se  to  City's  June  19  Motion  to 
Reject.  Protest,  and  Petition  to  Inter 
vene.  Therein,  MP&L  vigorously 
denied  that  City  never  roc«'ived  a 
timely  notice  of  it^  filing  and  attached 
a  copy  of  an  affidavit  of  personal  serv- 
ice mane  by  an  employee  of  MP&L  on 
tlu'  city  manager  of  City  on  May 
11.1978.  to  support  its  denial.  MP&L 
agrees  with  the  portion  of  our  June  19 
order  requiring  a  final  order  after  a 
section  206  investigation  and  hearing, 
prior  to  allowing  the  proposed  rates 
applicable  to  City  tc  t,o  into  effect. 
MP&L  oppo.--es  City's  request  that  it 
be  require*;  to  mtet  a  Sitrra-Mobilc 
standard  of  proof  before  being  allowed 
to  collect  proposed  rales  from  City 
prospectively,  ai.d  cites  the  Federal 
Power  Conutiission's  order  of  June  4, 
197b.  in  Docket  No.  ER76-539.  Mi.s.soii 
ri  Pou\r  <t-  Li<iht  Co.  for  support. 

On  July  7.  1978.  Ci;  j  filed  a  Supple 
mental  Petition  to  Intervene  request 
ing   thai   the   Commi.s,s!on   modify    its 
June  19  order  to  pernnit  investigation 
of  an  alleged  price  .squeeze  in  accord 
ance  with  th.e  requiremenLs  of  Order 
No,  563.    On  July  25    1978.  MP&L  filed 
a  respon^se  to  Cif  y  s  Supplemental  Pe 
tition  incorporating   therein  by   refer 
ence   the    objections   contained    in    its 
July    5    Response    to    City  s    original, 
late-filed    Petition    To    Intervene    and 
further  objecting  to  City's  request  to 
expand  the  scope  of  the  proceeding  to 
include    price   squeeze     On    August    4. 
1978.  City  filed  an  answer  to  MP&L's 
July   25   filing  arguing  that   Its  price 
squeeze  a!le^>ations  were  well-founded. 
a!id   the   MP&L'.s   obiections   went   to 


'  Bec.iii.se     oi     our     determination     iiercin 
mat  tne  oonienis  of  City's  June  28  Petition 
are  prop<  rly  'otfore  us.  wc  need  not  address 
these  orders. 
18  CFR  2  17. 


the  m'Tits  of  the  alleged  price  squeei'.e 
and  were  more  appropriate  for  resoln 
tioii  thiough  di=;covei-y  and  hearing'. 

On  September  7,  1978,  the  Presiding: 
Administrative  Law  Judge  i.;;-.ued  an 
order  "Granting  Supplemental  Peti- 
tion f.!r  Leave  to  Intervene  on  I'ric; 
Squeeze  I.ssue."  holding  that  City  h->.d 
ini  '  ilie  reciuir-nients  of  18  CF'i^.  2.17 
and  that  MP&L's  objections  as  '■ 
pric"  squeeze  w  .  re  premature. 

On  September  7,  1978.  City  fil-d  W-.r 
inst.int  Motion  lor  E.xpedited  Commis 
sion  Action  on  City's  June  28  197.'' 
Petition  for  Rvconsideration,  t  lit  rein 
restating  its  piior  requests  that 
M.r'&L's  May  19  fiHnr  be  rejected  and 
thai  the  C'ommi.ssion  modify  its  Jun>- 
19  order  to  impose  the  more  struigent 
Mnlnlc-Sicrrci  burden  of  proof  sii.nd- 
a.t-d  for  deterrn-.ning  the  vaiidiiy  of  a 
section  206  rate  change  to  the  City. 
City  states  that  it  filed  the  Mc/ion 
pursuant  to  the  direction  of  the  Pre- 
siding Administrative  Law  Judge  ai-.d 
that  a  grant  of  its  June  28.  1978,  Peti 
tion  for  Reconsideration  establishini-  r. 
Mobiic-Sierra  standard  of  proof  could 
mof.t  MP&L's  filed  case  and  th''  hear- 
ing schedule  established  by  tht-  I'resid- 
ing  Judge. 

Discussion 

Out  review  of  all  the  fi'Mng^  M 
MP&L  and  City  to  date  indicates  that 
two  ba^ic  issues  remain  tmrr solved: 
Wheth'T  City's  June  28  Petition  for 
Reconsideration  is  prcperlv  before  us 
\n  lic.lit  of  City's  iaic-filed  Peiitam  lo 
lntir\ene  and,  if  so,  whether  we 
.•^houlJ  modify  cv.r  June  19  c.rd'^r  to  rc- 
fU'.  t  (Jity's  recjuest-f'th^'t  '.ve  reject 
MPcrL's  May  19  fil'ne,  thit  we  impose 
;i  Mobile-Sierra  buiden  of  proof  staiid- 
pid  lo  gauge  a  section  206  rate  chani..*' 
to  City  in  tiiis  proceeding,  or  that  v..' 
expand  the  .scopi-  of  '.he  proceeding  ti 
ir.M'.-!  igaic  i.n  ■.:l'':-r',ed  price  squfcze. 

On  Augu.U  14.  1978,  we  amended  our 
re;=;ulat;ons '•  to  authorize  designatod 
presiding  adnvnistratlve  law  jr.dges  to 
act  on  petit ioixs  to  intervene  in  pend- 
ing proceeding's  for  the  sake  of  admin- 
i-rraiivc  efticien-'-y,  'We  note  that  pri^f 
to  the  Presiding  Administrati.e  Law 
Judge  s  f5eptember  7  order  in  thi-:  pro- 
ceeding granting  City's  supplemer.t:^! 
petition  to  intervene.  City  did  not  for 
ir.ailv  enjoy  the  status  of  an  inter- 
vener. Consequently.  C't:'"s  July  7 
Sunplcr.pntal  Petition  to  Intervene  re- 

■Oi.ler  issued  August  14.  1&78.  m  D^rkd 
No.  K.M78-19.  ;uneiided  18  CFR  1.8:aic2)  lo 
:i!'.o\v  p.^rticipalion  in  a  proceeding  as  au  i:i- 
tervenor  "upon  petition  to  iniciviiic.  by 
order  of  the  Commission,  thf  Secretary 
wiierc  an  adinmistrative  law  judt:<-  nns  nol 
been  designat<>d.  or  Die  designated  pre:sid!np 
administrative  law  judge  in  the  proctM'dm;; 
As  a  result  tlie  Pre.siding  Judge  e  Seplf  n.tjer 
7,  1978.  ordi'i  graiUiug  City's  Supp;-.-ii)C!ital 
Petition  to  Intervene  granted  City  ,>lalus  a.s 
an  inieiAeiuir  in  this  proceeding  as  of  that 
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questing  expansion  of  the  proceeding 
to  include  price  .squeeze  was  prcpt^rly 
directed  to  the  Commission,  The  Pre- 
siding Adininislrative  Law  Judg'-'s 
September  7  order  granting  City's 
Supplemental  Petition  exceeded  his 
authority  to  the  extent  o^^  allov.  ;T:g 
price  squcerce  lo  become  an  issue  in 
this  proceeding  without  action  by  us. 
Our  June  19.  1978,  order  doe::  not  dis- 
cuss price  squeeze  nor  does  it  establish 
Ord(  r  No.  56;!  procedi'res.  Neverthe- 
less, the  Presiding  Judtie  l;as  .set  Order 
No  563  prneeduns  an<.l  co.slot-st-r\  ice 
disciiverv  procedures,  havii\R  found 
the  Cit\  has  met  the  pleading  require- 
ments of  Order  No.  ^.6'.',. 

Our  -^ugust  14,  1978.  order  establisli- 
ing  certain  deleirations  'v^^  not  intend- 
ed to  give  presiding  adm.nistralive  law- 
judges  the  au'hority  lo  expand  the 
scope  of  a  pending  proceeding  bv  the 
process  of  urantmg  petitions  to  inter- 
vene. The  part  of  the  August  14  order 
dealing  witli  petitions  to  intervene 
gave  presiding  judges  the  autiion:y 
only  to  p^■r.nit  interventions  on  tliose 
matters  a!r^■ady  at  issue  in  the  pro 
ceedi:-'g.  Only  th^'  Commission  can 
grant  irave  lo  expand  the  scope  ot  a 
proceeding. 

We  believe  it  is  in  the  public  intrre:~t 
to  authorize  the  investigaiion  of  tt.e 
prict  squeeze  i.s.sue  in  this  proceeding. 
Accordingly,  we  shnll  an^end  our  June 
19  orvier  to  include  the  price  .squee/.e 
issue  and  to  authorize  the  implemen- 
tation of  Order  No,  5d3  procedures. 
The  portion  of  City'.s  June  19.  1978, 
Petition  requesting  status  as  an  i  ner- 
veiior  nol  having  bec-n  acted  upon 
until  Septciubor  7.  1978.  the  argu- 
ments and  lequests  pertainitig  to 
City's  request  for  reje(Mcn  of  MP&L's 
filing  and  for  imposition  of  the  Mobile- 
S'i^rru  standard  of  p.'-oof.  as  set  forth 
in  C»t.\'s  June  19  and  June  28  filin.rs 
V. ere  not  propei  ly  bcfo-e  us  until  Sep- 
tember 7.  1978.  on  which  date  the 
thirtv  (30)  days  referred  to  in  18  CFR 
1  12(e)  began  to  run  on  City's  n^qucst 
1  hat  we  modify  our  June  15  order. 

In  h.uht  of  the  foregoing.  Cit.v's  im- 
phcation  that  our  ii^.ac  ion  to  date  on 
its  June  28  Petition  for  Reconsider- 
ation may  have  constituted  uriprec- 
eienied  der.ial  of  Ci' y's  retiuest  for  re- 
hearing by  Cotnmission  failure  to  act 
v.iuiin  thirty  (30)  days  of  filing"  is 
misplaced.  Or.ly  a  parly  to  a  proceed- 
ing has  .standing  to  file  a  Motion  for 
F.ecnn..ideration  of  a  Commission 
order  pursuant  to  18  CFR  1  12,  and 
Cit.\  did  not  obtain  such  standnig  until 
September  7,  1978.  the  same  day  it 
fi!(d  its  Motion  lor  Expedited  Com 
mi'^;-ion  Action. 

Sin-e  Ci:y  s  September  7  Motion  in- 
corporated by  reference  its  June  28 
Petition  for  Reconsideration,  we  find 
tha;  the  arguments  and  requests  con- 
tained in  the  June  28  Petition  are  now 
jjiopeilv    b'  fore     us    for     resolution.'" 
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The  remaining  question  is  whether  we 
should  modify  our  June  19  order  by 
granting  City  s  requests  Ihat  we  reject 
MP&L'.^  May  19  filing  and  impo.se  the 
Mobile-Sierra  standard  nf  proof. 

The  filings  indicate  a  dispuU  be- 
tween MP&L  and  City  regarding 
whether  City  rt-ceivcd  adequate  notice 
of  MP&L's  May  19  submittal  to  sati.sfy 
due  process  requirements.  Although 
not  conclu.Mve.  we  find  ncr.sua.sive  for 
the  purpos  ■  of  continuing  to  accept 
MP&L  s  fi'ing,  the  affid.'vit  of  person- 
al .'■  rvice  attached  to  MP&L's  Jcly  5 
Response  to  City's  origir.al  late-filed 
P(.iilion  to  Intervene.  We  note  that 
City  Is  an  inter\cnor  m  this  proceed- 
ing with  full  opportunity  to  protect  it.s 
rights  in  hearing.  City's  "-c^ucst  for  re- 
jection of  MP&L's  filing  and  for  m.cdi- 
fication  of  our  June  19  order  to  reflect 
such  rejection  must  be  denied. 

Tlie  sole  remaining  is.  ue  is  whether 
City's  request  that  the  Mobile-Sierra 
.'tanda.'-d  of  proof  be  im.osed  in  this 
proceeding  should  be  granted.  We  find 
th.^t  it  should  not. 

In  our  order  of  June  19.  1978,  we 
not'  that  in  Docket  No.  EK76  539, 
MP&L  sought  to  inciease  rates  under 
the  curiently  effective  MP&L/City 
electric  ,service  contract,  and  our  pred- 
eces.«or.  the  Federal  Power  Commis 
sion.  he^d  that  proposed  ratc^  to  City 
could  noi  become  (ffective  until  a 
final  Com.mi.ssion  ord(  r  determined 
that  section  206  requirements  had 
been  met.  "Tlie  FPC  made  it  clear  that 
under  the  language  of  the  MP&L'Citv 
contract,  the  Mobile  Sierra  standard 
of  proof  v.-as  not  appli' able.  MP&L  is 
correct  to  point  cut  that  City  addres.s- 
es  the  same  cont.'-.^.ct  laT:guage  in  this 
docket  to  which  the  Mobilc-Sicrra 
standard  was  determine!  to  be  not  ap- 
plicabl*^  ;n  Dock,'>t  No.  EK76-539. 

City  admits  in  it.s  .June  19.  1978,  Peti- 
tion Diat  the  FPC  h.  Id  that  language 
in  the  City 'MP&L  contrati  only  per- 
tnits  a  change  prospectiv-.-iy  in  City's 
rates  upon  a  iinai  Commission  order 
appUing  section  206  standards  How- 
ever. City  as.serr.s  that  the  FPC  vva-s  in 
error  in  Docket  No.  ER76-S39  and.  in 
effect,  requests  that  we  reconsider  the 
FPC's  prior  determ.ination,  MP&L 
agrees  that  it  can  increa.se  ra'ts  to 
Cay  only  prospectively,  but  objects  to 
City's  request  that  a  slrin„'ent  Mobile 
Sierra  burden  be  iinpos:  d. 

Our  review  of  City's  Application  for 
Rehearing  of  the  FPC's  April  26.  1976. 
order  in  Docket  No.  ER76-539. 
MP&L's  Answer  thereto,  and  the 
FPC's  June  4.  1976.  order  granting 
City's  .Appi'cation.  indicates  that  City 
did"  not  address  the  issue  of  burden  of 
proof  standaidr.  in  a  section  206  pro- 


'"On  October  11.  1978.  under  sipn.Tture  of 
the  Secretary  of  the  Commission,  we  is,sucd 


a  Notinp  of  Ir.UTt  lo  Act  on  City'.s  Septerr. 
ber  7,  19'iS,  Molior.. 

■Seo  Ordcr.s  issued  on  April  .-'C  1976.  and 
on  June  4.  1976,  in  Dockt '  No.  ER76  539. 
Missouri  Poi/xr  d-  Light  Co. 
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ceeding    in    that    docket    but    merely 
argued    succt\s.sfully    that    MP&L    did 
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contract  upon  a  finding  by  the  Com- 
mis.sion   that    proposed   rates  are  just 


compensate  Missouri  primarily  for  in- 
creases in  its  cost  of  power. 


Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  availabh'  for 
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.'\nyone  desiriu:^   to  be   heard   or  to 
make  any  protest  ?.bout   tltis  applica- 
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ceeding  in  that  docket  but  merely 
argued  successfully  that  MP&L  did 
not  have  the  right  lo  file  unilaterally 
for  a  rate  schedule  change  under  sec- 
tion 205  of  the  Act.  The  FPC  agreed 
with  City,  but  adopted  'as  the  burden 
of  proof  the  just  and  reasonable  stand- 
ard of  section  206  of  the  Federal 
F'ower  Act  rather  than  the  Mobilc- 
Sierra  Standard  [Footnote  omitted]." 
City  did  not  object  to  the  FPC's  adop- 
tion of  .section  206  standards  in  Docket 
No.  ER76  539.  but  does  object  to  our 
adoption  of  th^-m  in  this  proceeding. 

Our  re\if^  of  the  arguments  rai.sed 
by  Ciiy  to  support  its  request  that  ue 
modify  our  June  19  order  to  impose  a 
Mobile  Sierra  standard  of  proof  indi- 
cates that  they  mu.st  be  rejected.  City 
assorts  that  .section  1  of  its  contract 
with  MP&L'  i.i  in  pertinent  part 
ideniicul  "  to  language  in  section  12  of 
the  1948  Contract  betv.een  Pacific  Gas 
and  Electric  Co.  (PG&E)  and  the 
Sierra  P;.(  ific  PoAer  Co.^  under  which 
langup.gr  tne  Supr<-nie  Court  impo.sed 
a  heavy  Surra  burden  of  proof.  MP&L 
forrertly  point,s  out  that  the  langu;>ge 
;n  section  1  of  the  Marceiine  Contract 
and  the  language  in  .section  12  of  the 
1'j48  PG&E/ Sierra  Pacific  contract 
are  not  identical.  MP&L  refers  Lo  the 
(ontrolling  legal  principle  cited  in 
Richmond  Power  A-  Light  Co.  v.  FPC. 
81  F.  2d  490.  493  (1973);  cert,  denied, 
•lit)  noin.  Indiana  £■  MichiQun  Electric 
Co.  V.  FPC.  414  US  1068  (1975)  to  sup- 
port its  position: 

I'he  rule  of  .Sierra  Mobile  and  Mcy>iphis  is 
^^i!•^-shlngly  .sinipip;  The  conir.icf  belwecn 
the  panics  !.:o<.f'in.s  tht  legality  of  the  filing 
R:U(  filiiisis  coii.si.ste-nt  with  cor.iraciual  ob- 
!ii  ation.s  are  vahd:  rale  filinK--;  iticon.vistem 
wiin  contract  ual  oDligalions  art  invalid. 

Accordingly,  our  review  indicates. 
and  MP&L  correctly  a,ssert,s,  thai  sec- 
tion 1  of  MP&Ls  contract  with  City 
contemplates  that  rate  changes  would 
be    permitted   during   the   life   of   the 


■  1  Conipany  .sha!!  .supply  and  Cusioriitr 
.sh.-iil  accept  and  pay  for  all  electric  energy 
it  may  reqiiire  for  the  operation  of  ilh  waler 
Morks  and  otlier  municipal  reqiiirtmetits. 
.St III  I  lighMnt:  .system,  and  for  di.stribution 
;ied  sale  to  ii.s  electrical  cii.slomers.  at  the 
luii's  and  charges  r-pplicable  to  the  two 
iy|'.''s  of  service  hfrebv  offered.  The  nUes  (o 
bf  charged  by  tlie  Company  under  this 
at-reem'-nr  siiuil  be  in  accordance  vtith  the 
ailaihed  rate  .scliedulfs  marked  Exhibit  A 
and  Exhibit  B.  provided,  however  that  said 
rates  mav  be  chanc/ed  during  the  lenn  of  the 
eontraet  but  onlu  with  the  approval  o/  the 
appropriate  rrgulatory  agency  having  jun^- 
diction. '  [Enipnasis  added.] 

'12.  Thi.s  agreement  shall  beoome  effei- 
tive  a.s  of  January  1.  1948,  upon  the  procure 
ment  of  an  order  by  Itie  Public  Utilities 
Commi.ssion  of  the  Staie  of  California  au- 
thorizinti  the  parties  hereto  to  carry  out  the 
terms  and  conditions  hereof.  Thi.s  agree- 
ment .shall  at  all  limes  be  subject  to  such 
changes  and/or  modifications  as  said  Com- 
mi.ssion  may  from  time  to  time  direct  in  the 
exerci.se  of  il.s  jurisdiction." 


NOTICES 

contract  upon  a  finding  by  the  Com- 
mi.s.slon  that  propo.sed  rates  are  just 
and  reasonable.  Nowhere  in  City's 
June  19  late-filed  Petition  or  in  its 
June  28  Motion  for  Reconsideration 
does  City  refer  to  language  in  the 
City  MP&L  contract  which  precludes 
a  rate  change  under  section  206  of  the 
Act.  Such  a  failure  Is  fatal  to  City's  re- 
quest for  imposition  of  a  Mobile-Sierra 
burden  in  this  proceeding. 

Our  finding  that  the  language  of  the 
MP&L/City  contract  does  not  pre- 
clude a  rate  change  pursuant  to  sec- 
tion 206  of  the  Act  is  consistent  with 
precedent.  " 

The  Commission  orders: 

(A)  Our  order  of  June  19,  1978,  in 
this  docket  is  hereby  amended  to  au- 
thorize the  investigation  of  the  price 
sqtieeze  i.s."-ue  and  the  implementation 
of  Order  No  563  procedures. 

(B)  Cit\-s  request  that  we  modify 
our  June  19.  1978.  order  in  this  docket 
by  rejecting  MP&Ls  May  19,  1978, 
submittal  for  failure  to  meet  due  proc- 
ess notice  requirements,  is  hereby  re- 
jected. 

(C)  City's  request  that  we  modify 
our  June  19.  1978,  order  in  this  docket 
to  reflect  the  imposition  of  a  Mobile- 
Sierra  burden  of  proof  standard  prior 
to  authori/jng  the  use  of  proposed 
rates  applicable  to  City,  is  hereby 
denied. 

(D)  The  Secretary  shall  cause 
prompt  publication  of  this  order  to  be 
made  in  the  FtDtR.'ii,  Register. 

By  the  Commission. 

Kenneth  F.  Plumb. 
Secretarrj. 
ivn  Doi   78  30647  Piled  10  27  78:  8.45  ami 


[6740-02  M] 

IlJocket  No   ER79  21) 

MISSOURI  UTILITIES  CO. 

Notke  of  Proposed  Change  in  Rates 

October  23,  1978. 
Take  notice  that  on  October  13, 
1978,  Mi.ssoviri  Utihtfes  Co.  (Mis.souri), 
tendered  {or  filing  a  change  in  rates 
applicable  to  electric  service  rendered 
to  Its  Central  Missouri  wholesale  cus- 
tomers. Missouri  indicates  that  these 
changes  in  rates  are  proposed  to 
become  effective  as  of  November  16, 
1978.  Missouri  further  indicates  that 
the  proposed  changes  in  rates  are  to 


"Sco  .Appaluehian  Power  Co..  Docket  Nos. 
ER7b  799.  ER76  800,  order  i-ssucd  Novem- 
ber 8.  1976.  and  Louisiana  Power  <fe  Light 
Co..  Docket  No  ER77  533,  order  Issued  Sep- 
tember 30  1977.  wherein  the  FPC  held  that 
contractual  p!ua.ses  providing  for  rate 
changes  only  with  the  "approval  "  of  the  ap- 
propriate lurisdictional  agency,  prohibit  a 
section  205  filing,  but  permit  application 
under  .section  206  to  set  just  and  reasonable 
rates  prospectively  without  having  to  meet 
the  heavy  Sierra  standard. 


compensate  Missouri  primarily  for  in 
creases  in  its  cost  of  power. 

Missouri  states  that  its  current 
wholesale  rates  in  Central  Missouri 
are  deficient  by  $160,239  annually 
based  on  sales  volumes  set  forth  in  the 
statements  accompanying  Its  Notice  of 
Change  in  Rates. 

Copies  of  the  propoeed  rate  sched 
ules  and  their  revenue  effect  have 
been  served  upon  the  MLssouri  Utili- 
ties Co.  wholesale  customer,  the  City 
of  California,  affected  by  this  filing, 
according  to  Missouri. 

Any  penson  desiring  to  be  heard  or 
to  protest  said  notice  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Energy  Regtilatory  Commis- 
sion. 825  North  Capitol  Street  NE., 
Washington,  DC.  20426,  in  accordance 
with  §!}  1.8  and  1.10  of  the  Commis- 
sions  Rules  and  Regulations  (18  CFR 
1.8,  1.10).  Ail  such  petitions  or  protests 
should  be  filed  on  or  before  November 
6,  1978.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but 
will  not  serve  to  make  protestants  par- 
ties to  the  proceeding.  Any  person 
wi.shing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Com- 
mission and  are  available  for  public  in- 
spection. 

Kenneth  F.  F»lumb, 
Secretary. 

IVH  Do<    78  30f^28  Piled  10  27-78:  8:45  am) 
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[Docket  No.  ER79  M] 

NIAGARA  MOHAWK  POWER  CORP. 

Notice  of  Filing 

OCTOBEH  23,  1978. 

Take  notice  that  Niagara  Mohawk 
Pov.er  Corp.  on  October  17,  1978,  ten- 
dered for  filing  a  letter  agreement 
dated  July  24.  1978.  with  New  York 
State  Electric  &  Gas  Corp.  Niagara 
Mohawk  requests  waiver  of  the  Com- 
missions  notice  requirements  to  allow 
for  effective  dates  of  April  1,  1977  and 
April  1,  1978,  for  the  two  proF>o.sed  re- 
visions comprising  this  filing. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  In  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  and  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  November  3,  1978.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must    file    a    petition    to    intervene. 


Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection, 

Kenneth  F.  Plumb. 
Sccrelan/. 

(I-K  [>!><■  78  :»0529  Fi'.ed  10  27  78.  8:45  ami 

16740  02-M I 

(Docket  No   ER77-5301 

OHIO  EDISON  CO. 

Notice  of  Certification 

October  23.  1978. 

Take  notice  that  Presiding  Adtninis 
trative  Law  Judge,  George  P.  Lev. ncs, 
on  September  I.  1978,  certified  to  the 
Commission    an    executed    .settlement 
agreement  in  the  above-noted  docket. 

Any  person  desiring  to  be  heard  or 
to  protest  said  .settlement  agieemeii! 
should  file  comments  with  the  Feai  ral 
Energy  Regulatory  Commi.ssion,  fi-27-) 
North  Capitol  Street  NE.,  Washington 
D.C.  20426.  on  or  before  November  li. 
1978.  Comments  will  be  considered  by 
the  Commission  in  determining  tht 
appropriate  action  to  be  taken.  Copies 
of  this  agreement  are  on  file  with  the 
Commi.ssion  and  are  availal^lc  for 
public  inspection. 

Kenneth  F.  PLur.in, 
Secrctant. 
[VR  Dor.  78  30530  Filed  10-27  78:  B  45  i-ml 


16740-02-M] 

(Project  No    1934! 

SOUTHERN  CALIFORNIA  EDISON  CO. 

Notice  of  Application  for  Use  of  Public  Lanc:> 

October  20.  1978. 

Take  notice  that  on  May  12.  1978.  an 
application  was  filed  with  the  Federal 
Energy  Regulatory  Commission  by  the 
Southern  California  EdLson  Co.  (coric 
spondence  to:  D.  J.  Loweri.son.  Jr.. 
Southern  California  Edison  Co..  P.O. 
Box  410,  100  Long  Beach  Boulevard. 
Long  Beach.  Calif.  90801).  for  use  of 
public  lands  on  the  Mill  and  Mountain 
Creeks  Project  (Project  No.  1934),  lo- 
cated in  San  Bernardino  County, 
Calif,  and  in  the  San  Bernardino  Na- 
tional Poorest. 

Applicant  proposes  to  grant  a  25- 
foot  wide  easement  over  project  lands 
to  the  San  Bernardino  Valley  Mnnici 
pal  Water  District  (District),  to  permit 
the  District  to  construct  and  operate 
an  luiderground  pipeline.  The  pipeline 
would  divert  up  to  4  cfs  of  water  from 
the  Mill  Creek  Nos.  2  and  3  Power- 
house tailrace  to  the  three  Yucaipa 
Lakes  and  for  the  irrigation  of  the  Yu- 
caipa Lakes  ivegional  Park.  Approxi- 
mately 0.25  acre  of  project  lands  in 
•section  13.  T.  1  S.  R.  2  W.  S.  B.  B.  & 
M.  would  be  affected  by  the  easement 


NOTICES 

j^nyone  desiring  to  b*^  heard  or  to 
make  any  protest  about  this  applica- 
tion should  file  a  petition  to  intervene 
or  a  protest  with  the  Federal  Energy 
Rcg-.ilatory  Commission,  in  accordance 
with  the  requirements  of  tl'.o  Commis- 
sion's Rules  of  Practice  and  Procedure, 
18  CFP  !;  IB  or  ^  1  10  (1977).  In  deter- 
mining the  appropriati  action  to  take, 
the  Comirission  will  ootisider  all  pro- 
tests filed,  but  a  persoti  ■■,»  ho  merely 
files  a  protest  does  not  btx'ome  a  party 
to  the  proceeding.  To  b-come  a  pnrty, 
or  to  participate  m  atiy  hearing,  a 
person  must  file  a  petition  to  uiter- 
vcne  in  accordance  w.ith  the  Commis- 
sion's Rules.  Ai'.y  protest  cr  pitition  to 
intervene  must  be  filed  on  or  before 
November  14.  197S,  The  Commission's 
adftress  is;  825  North  Capitol  S'reet 
NE  .  Wa.sliington.  E,>  C  2042t5. 

The  apr-lication  is  on  file  with  tlie 
Commi.ssion  and  is  available  for  public 
inspection. 

KENNt:TH  F    Plu.mb. 
Secreturu- 

[FH  D<.(    78  305:51  Filed  10-27-78;  8:45  ami 


16740  02  Mi 

lUockci  No   KF77  ,tll 

SOUTHERN  NATUSJAi  GAS  CO, 

Notice  of  Filing  of  Amendment  »o  Stipulation 
and  Agreement 

October  20.  1978. 

Take  notice  th.at  on  September  20. 
1978,  Southern  Natural  Gas  Co.  filed 
with  the  Commission  and  the  Presid- 
ing Administrative  Law  Judge  William 
L.  Ellis,  an  amendment  to  the  stipula- 
tio?i  and  agreement  previously  certi- 
ticd  i.o  the  Commission  in  this  docket 
on  Miiy  18.  1973,  The  amendment 
modifiis  i-aragrai^f.  8.  Article  11,  of  the 
original  stipulation  and  agret  mtnt  and 
pertains  solely  to  the  treatment  of  in- 
terperiod  Federal  income  taxes. 

Any  iK-rson  destriiiE  'o  be  heard  or 
to  protest  the  am.enriment  lo  the  pro- 
posed settlement  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE..  Washington.  DC.  20425.  on  or 
before  November  3.  1978.  Comments 
will  be  considered  by  the  Commission 
in  determinm.g  the  aps-ropriate  action 
to  be  taken  upon  the  settlement. 
Copies  of  thf  amendment  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc,  78-.305;»2  Filed  10  27  78:  8  45  am) 
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16740-02-M] 

lI-»ork.i  No  CP78-45.3) 

TRANSCONTINENTAi.  GAS  PIP£  LINE  CORP 

Notice  of  Application 

October  19.  1978, 
Take  notice  that  on  July  31.  1978. 
Tran.sc(;ntinent<Tl  Gas  Pipe  Line  Corp 
(Applicant!.  P.O.  Bov  i:i96,  Houston. 
Tex.  77001,  filed  in  Docket  No,  CP78- 
453.  an  application  pursuant  to  .section 
7<c)  of  the  Natural  Gas  Act  lor  a  cer- 
tificate of  public  convenience  and  ne- 
cessity authorizing  tlie  transportation 
o?;  an  interruptible  basis  of  up  to 
30.000  dekathcrm.s  (dt)  equivalent  of 
.'"latura!  gn.s  per  day  for  a  limited  term 
of  1  year  from  date  of  first  delivery  for 
Tenr;e.ssec  Gas  Pipeline  Co..  a  Division 
of  Tenneco  Inc.  (Tenne.s.see).  all  as 
more  fully  sf^l  forlii  in  the  application 
on  file  with  tlie  Cotnmission  and  open 
to  public  i:i..;jecrion. 

It  is  indicated  tliat  Teimessee  would 
inirc':a.<c  natural  gps  produced  in  Ship 
.Shoal  Block  246A.  offshore  Loiiisiana. 
and  deliver  a  scheduled  daiiv  delivery 
quaritity  of  up  to  30.000  dt  into  Appli- 
cant s  Southeast  Louisiana  Gathering 
System  at  Ship  Shoai  Block  246B. 
Pursuant  to  a  iranstiortation  agree- 
ment with  Tcnness'.'e.  Applicant  pro- 
poses to  receive  the  subject  gas  for 
Tennessee's  account  at  the  Block  246B 
location  and  transport  ^.ncl  deliver  a 
thermally  equivalent  quantity  of  pas. 
less  1,2  pe-cent  for  gas  lost  and  unac- 
counted for  and  fuel,  and  le.ss  reduc- 
tion in  volume  and  Biu  content  due  lo 
processing,  if  pny.  lo  Tennessee  at  ex- 
isting points  of  interconnection  be- 
tween Tran.sco"s  and  Applicant's  sys- 
tems in  Louisiar.a  and  Texas. 

Applicant  states  that  it  would 
charge  Tennessee  for  the  propo.sed 
transportation  service,  an  initial  rate 
of  15,25  cents  per  dt  transported  and 
delivered  to  Tpnne.sse<^  and  13  15  cents 
per  dt  for  shrinkage,  fuel  and  gas  lost 
due  to  processing  at  the  Shell  Oil  Co. 
North  Terrebonne  Gas  Processing 
Plant  (Terrebonne  Plant),  on  Appli- 
cant's Southeast  Louisiana  Gathering 
System. 

The  application  indicates  that 
during  the  1-year  term  proposed.  Ten- 
ne.s.see  would  make  other  arrange- 
ments to  receive  this  g.as  into  its 
system  on  a  long  term  basis. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  witii  reference  lo 
.said  application  should  on  or  before 
October  26.  1978,  file  with  the  Federal 
Energy  Regulatorv  Commi.ssion. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirem.ents  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commi.ssion  will  be  considered  by 
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it     in     determining     the     appropnpit. 
action  to  be  taken  but  will  not  .serve  to 


NOTICES 

• 

with 
sioii .-. 

«:j  1-8 
Rule: 

and   1.10  of 
5  of  Praciic.   : 

the   Commis- 
and  Procedure 

[3123-01 

-M] 

obtain  a  longer  oral  presentation;  how- 
ever, the  person  authorized  to  conduct 
the  hearing  may  allow  any  speaker  to 


NOTipES 

59101.  telephone  406-657-6533,  and  an- 
nounce their  intention  to  participate. 
Written  comments  from  those  unable 


FOR       FURTHER 
CONTACT: 
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it  in  determining  the  appropn?it- 
action  to  be  taken  but  will  not  .seine  to 
make  the  protestant.s  parties  to  the 
proceeding.  Any  person  uishini^  to 
become  a  party  lo  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  tile  a  petition  to  inter- 
veiie  in  accordance  with  the  Coinini.s- 
sion'.s  Riiies. 

Take  further  iiuiice  that,  pur.-uant 
to  tile  aiithorit>  contained  m  ana  sub- 
ject to  jurisdiction  conlerrsd  upon  t  h 
Federal  Energy  Regulatory  C:oni.'^;!;.s 
.sioii  by  sections  7  and  15  of  the  Naui 
raJ  Gas  Act  and  the  Comini.s.sion  s 
Rules  of  Prarl ..  e  and  Procedure,  a 
hearing  will  be  held  with.out  fun  her 
notice  before  the  Commi.'^sion  or  its 
designee  on  tiii.s  application  if  no  peti- 
tion to  inierveiie  is  filed  witiiin  the 
time  requivc-d  herem  ii  the  Conimi.s- 
sion  on  ii.s  own  re\ieu  ul  tl;e  matter 
find.s  thai  a  gran!  uf  tiie  ceriificnte  is 
required  by  the  public  convenience 
and  ncces.'-ity.  If  a  petition  for  lea\e  to 
inieivene  is  tiTiely  filed,  or  if  the 
Cc-mmi-.>:ion  on  its  own  motion  be- 
lie .es  th,-;l  a  formal  lieanng  i.s  re- 
quired, furtiier  notice  of  .such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it 
will  be  unncc-es.sary  for  Applicant  to 
appear  or  b>^  represenled  at  the  h(>ar- 
ing. 

Klnneim  F.  Plumb. 
St^  retard/. 
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[Dc 


No    Fi.79   IBl 


UNION  ELECTRIC  CO. 
Notice  of  Proposed  Rovised  Service  Schedule 

OCTOBKR   L">.    lf(78. 

Take  notice  that  on  Ociober  I'.i. 
1978.  Union  Electric  Co.  (Union)  ten- 
dered for  filing  First  Amendment. 
First  Revised  Exhibits  I  and  II.  and 
First  Kevi.sed  Service  Schedules  A.  G. 
and  H  to  the  Interchange  Agreement 
dated  Anril  il,  1977  between  Union. 
Arl.ansa.-;-Mi.i;'0'  ri  Power  Co..  and  As- 
sociated Licciric  Cooperative.  Inc. 

I'Mion  indicates  that  said  revisions 
provide  for  certain  changes  in  facili- 
tie.,  to  be  installed  under  the  Inter- 
change Agreement  and  for  revisions  in 
certain  r.^tcs  under  said  Interchange 
Agreement. 

Union  reriucsts  a  proposed  rffectixe 
date  of  September  15.  1978.  and  there- 
fore requests  waiver  of  ihe  commis- 
sion's notice  requirements. 

Any  person  desiring  to  be  iicard  or 
to  protest  .said  filing  .should  file  a  peli- 
iion  to  intervene  or  proiest  Vvitli  tiie 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE., 
\Va.ihinglon.  DC.  20426.  in  accordance 


NOTICES 

with  ?,  1.3  and  1.10  of  the  Comm.is- 
sioii  s  Rules  of  Practic  and  Procedure 
(18  CP'R  1.8.  1.10).  All  such  petitions 
or  protes"<  should  be  iiled  on  or  before 
October  3'i.  1978.  Protests  will  be  con 
sidcred  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pioi- 
estants  parlies  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  a'.aM-iblf 
for  public  inspection. 

Kenneth  F.  Pii-.mb. 
Sccrctaru. 

tFR  I>J< .  78  31)5:34  Filed  10-27  78,  8:4.'>  ami 
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[Docket  Soy.  KRlil  :'.99  .i.>'i  EH7d  ?/):<! 

WISCONSIN  ELECTR;C  POWER  CO.  AND 
WISCONSIN  MICHIGAN  POWER  CO. 

Notice  of  Filing 

October  23.  1978. 

Titke  noti'^e  tlr.u  Wisconsin  El'ctric 
Power  Co.  on  AugU:  t  28.  1978.  ten- 
dered for  filing,  in  anticipation  of  a 
Com.mission  order  directing  that  r(  - 
funds  be  made  to  the  City  of  Kau- 
hauma.  liie  computation  of  refunds. 
The  Company  stales  that  it  anti'i- 
pates  such  an  order  by  the  Commis 
sion  in  response  to  a  remand  from  the 
Di.strict  of  Columbia  Court  of  Appeals 
directing  the  Commis.-;ion  to  "direct 
Wisconsin  Michigan  to  refund  prompt- 
ly to  the  City  all  revenues  atiributablt> 
to  the  amoiuit  of  tlie  proposed  in- 
crease collected  prior  to  fi!ial  approv- 
al." 

Any  person  desiring  to  be  lieard  oi- 
to  protest  said  filing  should  file  a  pio- 
tes'  Vxuh  the  F(»deral  Energy  Regula- 
tory Commission.  825  North  Capitol 
Street  NE..  Washington.  D.C.  20426.  in 
accordance  with  sections  1.8  and  1.10 
of  the  Commission's  Rule.^  of  Practice 
and  Procedure  (18  CFR  1.8  and  1.10 ;. 
All  such  petitions  sh.ould  be  filed  on  or 
before  November  9.  1978.  Protests  will 
be  coiLsidered  by  the  Commission  in 
determinin.s;  the  appropriate  action  to 
be  taken."' Copies  of  this  filing  are  on 
file  with  the  Commission  and  iivv 
available  for  public  inspection. 

KENNi.rn  F,  Pllme. 
Secret  a  ry 
IFR  Dop,  78  30535  Fi'.-fl  !  (•  -JT  71>:  8:45  am) 
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Western  Area  Power  Administration 

MILES  CITY-BAKER-KETTtMGFR  NEW  UNDER- 
WOOD 230  KV  TRANSMISSION  LINE,  MON- 
TANA-NORTH DAKOTA  SOUTH  DAKOTA 

Draft  Environmental  Impact  Statement;  Public 
Hearings 

AGENCY:  Department  of  Energy. 

ACTION:  Notice  of  public  hearings  on 
draft  environmental  impact  statement 
111  230  kV  transmission  line. 

SUMMARY:  Notice  is  hereby  given 
that  the  Western  Area  Power  Admin- 
istration Department  of  Energy,  has 
issued  a  draft  environmental  impact 
statement  on  a  proposed  230  k'V  trans- 
mission line  from  Miles  City-Baker. 
Mont.,  through  Hettinger.  N.  Dak.,  to 
New  Underwood.  S.  Dak.  This  EIS  is 
i.',3ued  pursuant  to  DOE's  implementa- 
tion of  the  National  Environmental 
Policy  Act  of  1969. 

Public  comments  will  be  received  re- 
spectively on  the  draft  environmental 
impact  statement  at  public  hearings  to 
be  held  on  the  dates  and  at  the  loca- 
tions specified  in  the  text  of  this 
notice. 

Pursuant  to  section  102C2)(C)  of  the 
National  Environmental  Policy  Act  of 
19€9,  the  Department  of  Energy  has 
prepared  a  dralt  en\ironmental  state- 
ment for  the  Miles  City-Baker-Het- 
tinger-New  Underwood  2,30  kV  trans- 
mission line.  This  statement  (DOE/ 
EIS-0025-D)  was  transmitted  to  the 
Einironmintal  Protection  Agency  on 
August  31.  1978,  and  was  made  availa- 
ble to  tn(>  publi'-  on  Septembri-  27. 
1978. 

1  !;e  statement  concerns  censtruc- 
tion  of  a  528-kilometer  (328-mile)  230 
kV  transp.iission  line  frcjm  Miles  Citv. 
Mont,,  east  to  Hettinger.  N.  Dak.,  and 
south  to  New  Underwood,  S.  Dak.  The 
line  is  needed  lo  provide  additional 
high-voltage  trar:S!5iission  capacity  in 
the  area  to  improve  power  system  sta- 
bility, to  im.prove  reliability  of  service 
to  existing  loads,  and  lo  f)ro\  ide  in- 
crea.sed  capability  to  serve  fi:lui"  load 
growth  in  the  area. 

Public  hearings  will  be  held  on  the 
followint;  dates  at  l!v  local  ion.s  indi- 
cated below. 

Hl.-\riN(j  D.me,  TiMi:.  a.nij  L(«  .^ridN 

Ndviiiibtr  14,  Ui78.  2  p.m.,  Room  lOG    C'  :n 
muiiitj  College.  Miles  City.  Mon! 

.November  15.  1978.  2  p  ni  .  liet tinker 
.Armory,  Hetlinycr.  N.  D;\k. 

,M.)\ombor  16.  1973.  10  a.m..  Graiul  KUiIik 
Coopi^rative  Buildini?,  Bison.  S.  Dak. 

The  hearings  are  to  receive  views 
and  co'nments  fiom  interestetl  organi- 
zations or  individuals  relating  to  the 
environmental  impacts  of  this  line. 
Oral  statements  at  the  hearing  will  be 
limited  to  a  period  of  10  minutes. 
Speakers  will  not   trade  their  time  to 


obtain  a  longer  oral  presentation;  how- 
ever, the  person  authorized  to  conduct 
the  hearing  may  allow  any  speaker  to 
provide  additional  oral  comment  after 
all  persons  wishing  to  make  comment 
have  been  heard.  Speakers  will  be 
scheduled  according  to  the  time  pref 
erence  mentioned  in  their  letter  or 
telephone  request,  whenever  possible, 
and  any  scheduled  speaker  not  present 
when  called  will  lose  his  or  her  pnvi 
lege  in  the  scheduled  order  and  his  or 
her  name  will  be  recalled  at  the  end  of 
the  scheduled  speakers.  Request  for 
scheduled  presentation  will  be  accept 
ed  up  to  4:30  p.m..  November  8.  1978, 
and  any  subsequent  request  will  be 
handled  on  a  first-come-first-serve 
basis  'following  the  scheduled  presen- 
tation. 

Copies  of  the  draft  environmental 
impact  statement  have  previously 
been  furnished  to  concerned  State, 
Federal,  and  local  agencies  with  envi 
ronmental  expertise,  environmental 
organizations,  and  other  interested 
members  of  the  public. 

Copies  have  been  sent  to  the  county 
commissioners  in  the  following  eight 
counties: 

Cusler  County.  MonU 
Fallon  County.  Mont. 
Adams  County.  N.  Dak. 
Bowman  County,  N.  Dak. 
Slope  County,  N.  Dak. 
Meade  County,  S  Dak. 
Pennington,  8.  Dak, 
PfTkins,  S  Dak. 

Copies  are  available  for  public  in 
spection  at  public  libraries  in  the  fol 
lowing  cities: 

Milf  City.  Moiit 
Baker.  Mont. 
Amidou,  N.  Dak. 
Rapid  City.  S  Dak 
Bowman.  N   Dak. 
Hellinger,  N.  Dak 
B;.son.  S.  Diik 
S':,rt::s.  S    D&K 

Copies  of  the  draft  envrionnienial 
impact  statement  are  available  at  DOE 
public  document  rooms  located  at:  Li- 
brary, DOE.  Room  1223,  20  Massachu 
setts  Avenue  NW..  Wa.shington.  DC: 
DOE,  Room  GA  152.  Forre.stal  Build- 
ing. 1000  Independence  Avenue  SW. 
Washington.  D.C. 

A  limited  number  of  sisigle  copie.-. 
are  available  for  distribution  by  co!i 
lacting  the  Billings  Area  Manaf  er.  .Iim 
Davies.  Western  Area  Power  Aduiinis 
fat  ion,  P.O.  Box  EGY.  Biliings.  Mont. 
.59101. 

Questions  concerning  the  draft  EIS 
may  be  addressed  to  Mr.  Jim  Davies, 
Billings  Area  Manager  at  r3il:ing.s, 
Mont.,  post  office  box  address  above. 

Organizaiions  or  individuals  desiring 
to  present  their  statements  at  the 
hearing  should  contact  Jim  Dnvies. 
Area  Manager.  Western  Area  Power 
.'\dmiuistration.  Departmen.t  of 
Energy.  P.O.  Box  EGY,  Bllling.s.  Mont. 


NOTIpES 

59101,  telephone  406-657-6533,  and  an- 
nounce their  intention  to  participate. 
Written  comments  from  those  unable 
to  attend  and  from  those  willing  to 
supplement  their  oral  presentation  at 
the  hearing  should  be  sent  on  or 
before  November  22,  1978.  so  that  they 
can  be  included  in  Lhe  hearing  record. 


FOR       FURTHER 
CONTACT: 


50501 


INFORMATION 


FOR   FURTHER 
CONTACT: 


INFORMATION 


Mr  James  Davies,  Area  Manager. 
Western  Area  Power  Administration. 
Department  of  Energy,  P.O.  Box 
EGY.  Billings.  Mont.  59101,  406-657- 
6533  (F^^rS)  585-6.533 

Lssued  in  Washmartoa.  DC.  October 
26.  1978. 

WiLciAM  P  Davis, 
Deputy  Director 
of  Adminstration. 

(FR  Dor  78-30791  Filed  I0-2T-T8:  9  01  am.l 
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Federal  Energy  Reg-jla*ory  Commission 

PIPEilNES 

Tentative  Vcluatio^t 

Correccron 

In  FR  Doc.  78-2S694  appearing  at 
page  47000  in  the  L\sue  Thursday,  Oc- 
tober 12,  1978,  make  the  following 
changes: 

(D  In  tht-  second  ?ol!i»nn.  the  ad- 
dress of  the  Kenai  F*ipe  Line  Co 
.should  read  -  *  *  575  Market  St.,  San 
Franci.sco.  Cahf.  94105." 

(2)  The  Valuation  Docket  No.  PV  fur 
Mobil  Pipe  Line  Co  r.av.  reading  "131" 
should  rtad     15 11 
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ENVJRONMcNTAi  PROTECTION 
AGENCY 

[FRL  996  7,  OPP  00079! 

FEDERAL   INSEaiCSDE     FONG^CSOE.    ANO   RO- 

DENTICiDE       ACT       SOE'NT'ifJC       ADVISORY 
PANEl 

Open  Weeding 

AGENCY:  Office  ot  Pesticide  Pro- 
grams, Environrnenfal  Projection 
Agency  (EPA). 

ACTION:  Notice  of  open  meeting. 

SUMMARY  There  «.';r.  be  a  2-day 
trseeting  of  the  Federal  Insecticide, 
Fungicide.  and  Roder.licide  Act 
(FIFRA)  Scientific  Advi.sory  Panel 
from  9.30  a.m.  to  430  p.m.  daily  on 
Wednesday  and  Thursday.  November 
15  and  16.  1978  The  meeting  will  be 
held  in  Room  1M.2.A,  Crystal  Mall. 
Building  No  2.  1921  Jefferson  Davis 
Highway,  Ariingtor.,  Va  .  ani  will  be 
open  to  thf  public. 


Dr.  H.  Wade  Fowk-r.  Jr..  Executive 
Secretary,  FIPHA  Scientific  Adviso- 
ry Panel.  Office  of  Pesticide  Pro- 
grams (TS-766).  Room  803.  Crystal 
Mall.  Building  No.  2,  1921  Jefferson 
Davis  Highway.  Arlington.  Va..  tele- 
phone 703-557-7560. 

SUPPLEMENTARY  INFORMATION: 
In  accordance  with  section  25(d)  of  the 
amended  FIFRA.  the  Scien'ific  Advi- 
sory Panel  will  comment  on  the 
impact  on  health  and  the  environment 
of  regulatory  actions  under  section 
6(b)  and  25(a)  prior  to  implementa- 
tion. The  purpose  of  this  meeting  is  to 
discu.ss  the  following  topics: 

1.  Completion  of  Panel  review  of 
FIFRA  section  6(b)  action  on  Amiiraz 
(BAAM)  products: 

2.  A  briefmg  will  be  given  to  the 
Panel  by  EPA  on  decision  options 
under  consideration  by  the  Agency  to 
conclude  RPAR  (Rebuttable  Presump- 
tion Against  Registration >  action  on 
Pronamide  products; 

3.  Completion  of  Panel  review  of 
topic-s  continued  from  previous  meet- 
ing; and 

4.  In  addition,  the  Agency  m.ay  pres- 
ent status  reports  on  other  ongoing 
programs  of  the  Office  of  Pesticide 
Programs. 

Any  member  of  the  pubUc  wishing 
to  attepd  or"  submit  a  paper  should 
contact  Dr.  H.  Wade  Fowier.  Jr.,  at 
the  address  or  phone  listed  above  to  be 
sure  that  the  meeting  is  still  sched- 
uled. Interested  persons  are  permitted 
to  file  written  statements  before  or 
after  tlie  meeting,  and  may  upon  ad- 
vance notice  to  the  Executive  Secre- 
tary, present  oral  statements  to  the 
extent  that  lime  permits.  Written  or 
oral  statements  will  be  taken  into  con- 
sideration by  the  pane:  m  formulating 
comments  or  in  deciding  to  waive  com- 
ments. Persons  desirous  of  making 
oral  statements  must  notify  the  Ex- 
ecutive Secrorary  a;id  submit  a  sum- 
mary no  lalt  r  than  November  9.  1978. 

Individuals  who  wish  to  file  written 
statements  are  advised  to  submit  state- 
ments to  the  Executive  Secretary  m  a 
timely  nianner  to  ensure  appropriate 
consideration  by  the  Panel. 

St.o.tutory  AiTiiDRiTV  Section  25  di  of 
FIPHA,  as  amended  (85  Stat.  973,  89  St.at. 
751:  7  U..S.C  136i.i)  et  seq.)  and  Sec.  I0iaii2l 
of  the  Federal  Advi.sory  Committee  Act 
(Pub   L.  92  463:  86  Stat.  770). 

Dated-  October  23,  1978. 

EDWi.N'  L.  JCHNSO.N. 

Deputy  Ai:-.i^tcint  Administrator 
for  Pesticide  Programs. 
tFR  Doc    78 -^0487  Filed  10-27-78.  3  45  a.ml 
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NOTICES 

occur  in  poultry  tissues  or  eggs.  The 
requested  use  will  add  only  an  insig- 
nificant  amount   of   thiabendazole   to 


sugar  beets  through  regular  channels 
if  the  fungal  disease  is  likely  to  contin- 
ue to  be  a  pest  of  sugar  beets  in  Idaho; 


for  more  than  75  days  could  be  seri- 
ously   affected.    FHingal   deterioration 


_..... .1«r 
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NOTICES 

3.  A  maximum  of  250  gallons  of  the 
product  may  be  applied; 
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iDAHO  STATE  DEPARTMENT  OF  AGRICULTUEE 

Issuance  of  Specific  Exemption  To  Use  Thia- 
bendoioie  To  Control  Fungi  in  Stored  Sugar 
Beets 

Tlic  Environmental  Protection 
Agt-ncy  (EPA)  has  granted  a  specific 
exemption  to  the  Idaho  State  Depart- 
ment of  Agriculture  (hereafter  re- 
ferred to  as  the  ••Applicant'  )  for  post- 
harvest  application  of  thiabendazole 
to  control  various  fungi  threatening 
50,00(J  tons  of  sugar  beets  in  storage 
areao  in  Idaho.  This  exemption  was 
granted  in  accordance  with,  and  is  sub- 
ject to,  the  provisions  of  40  CFR  166, 
whicn  pni-^cribes  requirements  for  ex- 
emption of  Federal  and  State  agencies 
for  u.--e  of  pesticides  under  emergency 
conM  lion-. 

This  notice  contains  a  summary  of 
certain  informal i'^n  required  bv  regu- 
lation to  be  included  in  the' notice.  For 
more  detailed  information,  interested 
parties  are  referred  to  the  application 
on  file  with  the  Registration  Division 
(TS-767).  Office  of  Pesticide  Pro- 
grams. EPA,  401  M  Street  SW.,  Room 
E-31S,  Wa.shington,  D.C.  2ii460. 

According  to  the  Applicant.  ahoiU 
50.000  tons  of  sut;ar  beets  could 
become  infested  with  various  fungi 
such  as  PcncilUum,  Botrytis,  Phoma, 
and  ethers.  These  fungi  cause  deterio- 
rat  ion  while  the  heets  are  in  stora^'", 
resultiPi;  in  a  decline  of  tr.  •  5urar  con 
tent  of  the  beets.  The-e  fur.j'al  dis- 
eases occur  nptviraliy  in  sur^i'  beets; 
however,  only  those  beo'.-;  to  be  stored 
for  more  that  7S  days  could  be  serious- 
ly effected. 

There  are  ',  >  registered  alterna*. ;•.  e 
pesticides  Ihi^l  can  be  applied  tis  a 
pos':-h.'vrvesl  treat  men:  to  control 
f  injcal  delt  rioralion  in  :u-.  m  beets. 
Ttie  logistics  and  cconom.^s  of  the 
processing  e>'juipment  made  immediate 
processing  of  the  beets  inleasiule. 

I-i.e  Anplieant  propo-;cd  to  u  :^  M(  r- 
lect  340  F.  EPA  Peg.  No.  618  75;  th^s 
pro.'l'.ct  is  already  registered  for  pr^- 
ha'^est  field  I'.se  on  .sugrn-  beets  to  con- 
trol Cercrnipcra  Leaf  Spcr.  Tlie  raie  of 
application  is  42  ounce  Tv!?rtect  340-F 
add'^d  to  100  gallo;>s  of  water  per  1  ton 
of  :iugar  beets.  The  maximum  j^mount 
of  (he  product  that  could  be  u.sed 
v.O'.iia  be  165  gallons  on  50.000  ton.s  of 
sugar  beets.  Applications  will  !^e  '^^ade 
by  trained  empioyceb  oi  tlie  Utah  and 
Idaho  Sugar  Co.  The  estimated  <.-co- 
nomic  loss  without  this  treatment  is 
$150,000. 

Pe:manenf  pesticide  Loleraiices  of 
0.25  ppm  on  sugar  beets  and  10  ppm 
on  .s.igar  beet  tops  have  been  estab- 
lished (40  CFR  180.242).  Existing  milk 
nr.d  meat  toler.-.nce  should  be  ade- 
quate to  cover  the  proposed  u.se  and 
no  dv  tectaole  residues  are  expected  to 


occur  m  poultry  tissues  or  eggs.  The 
requested  use  will  add  only  an  insig- 
nificant amount  of  thiabendazole  to 
the  human  diet.  Based  on  an  existing 
registered  product  of  field  application 
of  thir^bendazole  to  sugar  beets,  no  se- 
rious adverse  effects  on  the  environ- 
ment are  expected. 

After  reviewing  the  application  and 
other  a'.ailable  information,  EPA  de 
termined  that  (a)  a  pest  cu'.break  of 
various  fnnvci  has  occurred  or  is  about 
to  occur;  'bj  there  is  no  pesticide  pres- 
entlv  registered  and  available  for  use 
to  control  the  fungi  on  stored  sugar 
beets  in  Idaho;  'c)  there  are  no  alter- 
native m^ans  of  control,  taking  into 
account  the  efficacy  and  hazard;  (d) 
significant  economic  losses  may  result 
if  the  vsrious  fungi  are  not  controlled; 
r,nd  <e)  the  time  available  for  action  to 
mitigate  the  problems  posed  is  insuffi- 
cient for  a  pesticide  to  be  registered 
for  this  use.  Accordingly,  the  Appli- 
cant has  been  granted  a  specific  ex- 
emption to  use  the  pesticide  noted 
above  until  December  31.  1978,  to  the 
extent  ar.d  in  the  manner  .set  forth  in 
the  api'iication.  The  specific  exemp- 
tion is  also  subject  to  the  following 
conditions: 

1.  Thf"  thiabendazole  product  Mer- 
lect  340-F.  EPA  Rtg.  No.  618  75.  will 
be  used: 

2.  Tile  rate  of  :ipp!;cation  will  not 
exceed  0.42  ounces  of  the  product  per 
1  iirJlon  of  water  per  1  ton  of  .sugar 
beets; 

3.  A  maximum  of  165  gallons  of  the 
product  may  be  upp'ied; 

4.  A  maximum  of  50,000  ton.,  of 
sugar  be  ts  may  be  treated;  ^ 

5.  All  applications  will  be  made  in 
.storage  areas  und'T  the  control  of  the 
Utah  and  Idaho  Sugar  Co.; 

6.  All  applica'ions  ¥.111  be  made  by 
tramrd  personn'"!  of  the  Utah  and 
Idaho  Sur,'ar  Co.; 

7.  The  Applicant  is  respcn:  ible  for 
insuring  that  sli  th<'  proM-^ions  of  this 
.specific  exemption  are  met.  and  must 
submit  a  report  to  EPA  summarizing 
the  results  of  this  program  by  August 
1979; 

8.  All  applicable  direction"  re^jtric- 
fions,  pnd  precautions  on  the  EI^A-rtg- 
istered  label  must  be  followed: 

9.  The  EPA  shall  be  immt-diat^ly  in- 
formed of  any  adverse  effects  iisult 
ing  fro;ii  use  of  thicibcdazole  in  con- 
nexion with  thi.'.  exemption; 

10.  This  exemotion  is  not  a  modifica- 
tion o«'  any  NFOES  permits  issu  /d  to 
the  Utah  and  Idaho  Sugar  Co.  and 
does  not  constitute  a  waiver  of  State 
or  Federal  discharge  linatations.  The 
Utah  and  Idaho  Sugr.r  Co.  is  required 
to  con' act  the  Idaho  State  Depart- 
ment of  Ecology  for  possible  an.end- 
ments  to  NPDES  permits; 

11.  The  State  o^  Idaho  and  eon- 
cerned  growers  must  seek  the  estab- 
lishment of  permanent  tolerances  for 


sugar  beets  through  regular  channels 
if  the  fungal  disease  is  likely  to  contin- 
ue to  be  a  pest  of  sugar  beets  in  Idaho; 
and 

12.  A  thiabendazole  residue  level  not 
exceeding  6  ppm  in  or  on  sugar  beets 
has  been  determined  to  be  adequate  to 
protect  the  public  health.  Permanent 
tolerances  for  residues  of  thiabenda- 
zole and  its  metabolite  5-hydroxy-thia- 
bendazole  in  meat  and  milk  will  not  be 
exceeded  as  a  result  of  this  use.  Sec- 
ondary residues  in  poultry  and  eggs 
are  expected  to  be  below  detectable 
levels.  The  Food  and  Drug  Administra- 
tion, U.S.  Department  of  Health,  Edu- 
cation, and  Welfare,  has  been  advised 
of  this  action. 

Statutory  Authority:  Section  18  oJ  the 
Federal  Insecticide.  I^ngicide,  and  Rodenti- 
cide  Act  (FIFRA).  as  amended  (86  Stat.  973: 
89  Stat.  751;  7  U.S.C.  136(a)  et  secj.) 

Dated:  October  23,  1978. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 
[FR  D-t .  78-30489  Filed  10-27  78:  8:45  ami 


[6560-01-M] 

IFRL  997-1;  OPP-180243] 

MICHIGAN  STATE  DEPARTMENT  OF 
AGRICULTURE 

Issuance  of  Specific  Exemption  To  Use  Thio- 
b«n<iaz«le  To  Control  Fungi  in  Stored  Sugar 
Beets 

Ti;e  Environmental  Protection 
Agency  'EPA)  hajs  granted  a  specific 
exonTtion  to  the  Michigan  State  De- 
partment of  Agriculture  (hereafter  re- 
ferred to  as  the  "Applicant")  for  po.st- 
harvcst  application  of  thiabendazole 
to  confroi  various  fungi  threatening 
65.000  to:.s  of  suga.r  beets  in  storage 
airao  in  Michigan.  This  cxem.ntion  was 
arantcd  in  accordance  with,  and  is  sub- 
ject to.  the  pro-.i.s:cns  of  40  CFR  Part 
165,  which  prescribes  requirements  for 
exi  mption  of  Federa.'  and  Slate  agen- 
cies for  use  of  pesticides  under  emcr- 
gpiicy  conditions. 

Thif  notice  contains  a  summary  of 
certain  ir.formtion  r'^quircd  by  regula- 
tion to  be  inciucied  in  the  notice.  For 
more  detailed  information,  interested 
parties  nre  referred  to  the  application 
on  file  with  the  Registration  Division 
(TS-7G7).  Office  of  Pesticide  Pro- 
grams. EPA.  401  M  Street  SW.,  Room 
E  315,  Washington.  r.C.  204GU. 

According  to  the  Applicant,  about 
65.000  tons  Of  sugar  beets  could 
become  infested  with  various  fungi 
such  as  Peiiicillium.  Botrytis,  Phoma. 
f,nd  others.  These  fungi  cause  deterio- 
ration v.hile  the  beets  are  in  storage, 
resulting  in  a  decline  of  the  sugar  con- 
tent of  the  beets.  These  fungal  dis 
ea.ses  occur  naturally  in  sugar  beets; 
ho.Vi  vrr.  only  tho.se  beets  to  be  .stored 


for  more  than  75  days  could  be  seri- 
ously affected.  Pungal  deterioration 
results  in  loss  of  processed  sugar,  loss 
of  stored  beets,  and  causes  filter  foul- 
ing which  increases  discharges  of  sus- 
pended solids  and  decreased  sugar  re- 
covery. The  Applicant  anticipates  that 
without  a  means  of  controlling  the 
fungi,  a  monetary  loss  of  up  to 
$150,000  could  result. 

There  are  no  registered  alternative 
pesticides  that  can  be  applied  as  post- 
harvest  treatment  to  control  fungal 
deterioration  in  sugar  beets.  The  logis- 
tics and  economics  of  the  processing 
equipment  made  immediate  processing 
of  the  beets  unfeasible. 

The  Applicant  proposed  to  use  Mer- 
tect  340-F.  EPA  Reg.  No.  618-75;  this 
product  is  already  registered  for  pre- 
harvest  field  use  on  sugar  beets  to  con- 
trol Cercospora  leaf  spot.  The  rate  of 
application  is  42  ounces  Mertect  340-F 
added  to  100  gallons  of  water;  one 
gallon  of  this  suspension  will  be  ap- 
plied to  one  ton  of  sugar  beets.  The 
maximum  amount  of  the  product  that 
could  be  used  would  be  205  gallons  on 
65,000  tons  of  sugar  beets.  Applica- 
tions will  be  made  by  a  State-certified 
commercial  applicator. 

Permanent  pesticide  tolerances  of 
0.25  p.p.m.  on  sugar  beets  and  10.0 
p.p.m.  on  sugar  beet  tops  have  been  es- 
tablished (40  CFR  180.242).  Existing 
milk  and  meat  tolerances  should  be 
adequate  to  cover  this  use.  The  re- 
quested use  will  add  only  an  ir^signifi- 
cant  amount  of  thiabendazole  to  the 
human  diet.  Based  on  an  existing  reg- 
istered product  for  field  application  of 
thiabendazole  to  sugar  beets,  no  seri- 
ous adverse  effects  on  the  environ- 
ment are  expected. 

After  reviewing  the  application  and 
other  available  information,  EPA  de- 
termined that  (a)  a  pest  outbreak  of 
various  fungi  has  occurred  or  is  about 
to  occur;  (b)  there  is  no  pesticide  pres- 
ently registered  and  available  for  use 
to  control  the  fungi  on  stored  sugar 
beets  in  Michigan;  (c)  there  are  no  al- 
temtive  means  of  control,  taking  into 
account  the  efficacy  and  hazard;  (d) 
significant  economic  losses  may  result 
if  the  various  fungi  are  not  controlled; 
and  (e)  the  time  available  for  action  to 
mitigate  the  problems  posed  is  insuffi- 
cient for  a  pesticide  to  be  registered 
for  this  use.  Accordingly,  the  Appli- 
cant has  been  granted  a  specific  ex- 
emption to  use  the  pesticide  noted 
above  until  December  31.  1978.  to  the 
extent  and  in  the  manner  set  forth  in 
the  application.  The  specific  exemp- 
tion is  also  subject  to  the  following 
conditions: 

1.  The  thiabendazole  product  Mer- 
tect 340-F.  EPA  Reg.  No.  618-75.  will 
be  used; 

2.  The  rate  of  application  will  not 
exceed  0.42  ounces  per  one  gallon  of 
water  per  one  ton  of  sugar  beets; 


3.  A  maximum  of  250  gallons  of  the 
product  may  be  applied; 

4.  A  maximum  of  65,000  tons  of 
sugar  beets  may  be  treated; 

5.  All  applications  will  be  made  in 
storage  areas  under  the  control  of  the 
Monitor  Sugar  Co.; 

6.  Application  will  be  made  by  a 
State-certified  commercial  applicator; 

7.  The  Applicant  is  responsible  for 
insuring  that  all  the  provisions  of  this 
specific  exemption  are  met,  and  must 
submit  a  report  to  EPA  summarizing 
the  results  of  this  program  by  August 
1979; 

8.  All  applicable  directions,  restric- 
tions, and  precautions  on  the  EPA-reg- 
istered  label  must  be  followed; 

9.  The  EPA  shall  be  immediately  in- 
formed of  any  adverse  effects  result- 
ing from  use  of  tiabendazole  in  con- 
nection with  this  exemption; 

10.  This  exemption  is  not  a  modifica- 
tion of  any  NPDES  permits  issued  to 
Monitor  Sugar  Co.  and  does  not  con- 
stitute a  waiver  of  State  or  Federal 
discharge  limitations.  Monitor  Sugar 
Co.  is  required  to  contact  the  Michi- 
gan Department  of  Natural  Resources 
for  possible  amendments  to  NPDES 
permits; 

11.  Michigan  and  concerned  growers 
must  pursue  the  establishment  of  a 
permanent  tolerance  on  sugar  beets 
through  normal  channels,  if  the 
fungal  disease  is  likely  to  continue  to 
be  a  pest. 

12.  Effluent  from  the  processing 
plant  will  be  monitored  for  residues  of 
thiabendazole.  Data  from  these  tests 
will  be  submitted  to  EPA  by  October 
1979;  and 

13.  A  thiabendazole  residue  level  not 
exceeding  six  p.p.m.  in  or  on  sugar 
beets,  has  been  determined  to  be  ade- 
quate to  protect  the  public  health. 
Permanent  tolerances  for  residues  of 
thiabendazole  and  its  metabolite  5-hy- 
droxy-thiabendazole  in  meat  and  milk 
will  not  be  exceeded  by  this  use.  Sec- 
ondary residue  in  poultry  and  eggs  are 
expected  to  be  below  detectable  levels. 
The  Food  and  Drug  Administration  of 
the  U.S.  Department  of  Health.  Edu- 
cation, and  Welfare  has  been  advised 
of  this  action. 

Statutory  Authority:  Section  18  of  the 
Federal  Insecticide,  Fungicide,  and  Rodenti- 
cidc  Act  (FIFRA).  as  amended  (86  Stat.  973: 
89  Stat.  751;  7  U.S.C.  136(a)  et  seq). 

Dated:  October  23,  1978. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

[FR  Doc.  78-30490  Filed  10-27-78:  8:45  am] 


[6560-01-M] 

[FRL  996-5] 

STATUS  OF  TOXIC  SUBSTANCES  CONTtOl 
ACrS  SECTION  8(e).  SUBSTANTIAL  RISK  RE- 
PORTING 

Public  Participation  Meeting;  Request  for  Meet- 
ing Discussion  Issues  To  Be  Submitted  In  Ad- 
vance 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  public  participa- 
tion meeting;  request  for  discussion 
issues  to  be  submitted  by  the  public  in 
advance  of  the  meeting. 

PURPOSE:  In  the  March  16.  1978  Fed- 
eral Register  (43  FR  11110),  EPA 
published  their  "Statement  of  Inter- 
pretation and  Enforcement  Policy" 
concerning  "Substantial  Risk  Notifica- 
tion under  section  8(e)  of  the  Toxic 
Substances  Control  Act."  Since  the 
publication  of  the  policy  statement, 
approximately  150  notices  have  been 
received.  The  Agency  believes  an  open 
meeting  to  discuss  section  8(e)s  imple- 
mentation status  would  be  beneficial 
to  all  interested  parties. 

DATE/LOCATION/TIME:  The  meet- 
ing will  be  held  from  10  a.m.  until  4 
p.m.  on  December  7.  1978,  at  the  Sky- 
line Inn,  Hall  of  States  Room,  10  I 
Street  SW..  Washington,  D.C. 

MEETING  FORMAT:  A  panel  of  EPA 
members  will  present  a  status  report 
on  section  8(e)'s  implementation.  The 
panel  members  will  then  conduct  a  dis- 
cussion centered  around  the  issues  and 
questions  submitted  in  advance  by  the 
public,  concerning  substantial  risk  no- 
tices. The  meeting  format  will  be  in- 
formal, in  order  to  generate  a  con- 
structive discussion  of  section  8(e). 

DISCUSSION  ISSUES  FOR  THE 
MEETING  SUBMITTED  IN  AD- 
VANCE: Persons  interested  in  submit- 
ting discussion  issues  and  questions 
concerning  TSCA  substantial  risk  re- 
porting should  do  so  no  later  than  No- 
vember 22.  1978.  EPA  will  respond  at 
the  meeting  to  all  questions  that  it 
judges  to  be  of  interest  to  industry 
and  public  participants  concerned  with 
section  8(e)  implementation.  The  ques- 
tions, themselves,  should  preferably 
refer  to  specific  problems  or  issues 
that  persons  have  encountered  in  in- 
terpreting the  meaning  of  the  policy 
statement.  Where  possible,  a  hypo- 
thetical situation  or  reference  to  an 
existing  section  8(e)  notice  should  be 
submitted  to  illustrate  the  question. 

ALL  QUESTION  SUBMISSIONS 
SHOULD  BE  SENT  TO:  Charies  M. 
Auer.  Assessment  Division  (TS-792). 
Office  of  Toxic  Substances.  U.S.  EPA, 
401  M  Street  SW..  Washington  D.C. 
20460. 
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FOR  FURTHER  INFORMATION: 
Call  the  Indiastry  Assistance  Office: 


NOTICES 

processing  equipment  made  immediate 
processing  of  the  beets  infeasible. 


maintain  a   record   of  all   application 
sites  in  their  respective  States; 


[6712-01-M] 

CEOPBAL  COMMUNICATIONS 


NOTICES 

posed  in  General  Docket  No.  78-316 
are  due  by  November  8.  1978.  In  addi- 
tion   tn   the    general    areas   in    which 


50505 


2.  Administrative  Matters. 

3.  Discussion   on   Petition   to   Amend   By 
Laws,  Article  IV.  Section  1. 


50504 


NOTICES 


FOR  FURTHER  INFORMATION: 

Call  the  Industry  Assistance  Office: 
Toll-free  number  800-424-9065;  per- 
sons in  Washington,  D.C.,  area  are  to 
call  554-1404. 

Dated:  October  23.  1978. 

Steven  D.  Jellinek, 
Assistant  Administrator 
for  Toxic  Substances. 
[FR  Doc.  78-30488  Filed  10-27-78:  8:45  am] 


[6560-01 -M] 

[FRL  996-8:  OPP- 180242] 

UTAH  AND  WASHINGTON  DEPARTMENTS  OF 
AGRICULTURE 

Uiuance  of  Specific  Exemption*  To  Use  Thia- 
bendazole To  Control  Fungi  in  Stored  Sugar 
Beet* 

The  Environmental  Protection 
Agency  (EPA)  has  granted  specific  ex- 
emptions to  the  Utah  and  Washington 
Departments  of  Agriculture  (hereafter 
referred  to  as  the  "Applicants")  for 
post-harvest  application  of  thiabenda- 
zole to  control  various  fungi  threaten- 
ing 50,000  tons  of  sugar  beets  in  Utah 
and  500,000  tons  of  sugar  beets  in  stor- 
age areas  in  Washington.  These  ex- 
emptions were  granted  in  accordance 
with,  and  are  subject  to,  the  provisions 
of  40  CFR  Part  166.  which  prescribes 
requirements  for  exemption  of  Federal 
and  State  agencies  for  use  of  pesti- 
cides under  emergency  conditions. 

This  notice  contains  a  summary  of 
certain  information  required  by  regu- 
lation to  be  included  in  the  notice.  For 
more  detailed  information,  interested 
parties  are  referred  to  the  applications 
on  file  with  the  Registration  Division 
(TS-767),  Office  of  Pesticide  Pro- 
grams, EPA,  401  M  Street  SW..  Room 
E-315.  Washington.  D.C.  20460. 

According  to  the  Applicants,  sugar 
beets  awaiting  processing  could 
become  infested  with  various  fungi, 
such  as  Penicillium,  Botrytis,  Fusar- 
ium,  Phoma,  and  others,  which  cause 
deterioration  while  the  beets  are  in 
storage,  resulting  in  a  decline  of  the 
sugar  content  of  the  beets.  These 
fungal  diseases  occur  naturally  in 
sugar  beets:  however,  only  those  beets 
to  be  stored  for  more  than  75  days 
could  be  seriously  affected.  Fungal  de- 
terioration results  in  loss  of  processed 
sugar,  loss  of  stored  beets,  and  causes 
filter  fouling  which  increases  dis- 
charges of  suspended  solids  and  de- 
creases sugar  recovery.  The  Applicants 
anticipate  that  without  this  treat- 
ment, losses  could  run  as  high  as 
$150,000  in  Utah  and  $1,500,000  in 
Washington. 

There  are  no  registered  alternative 
pesticides  that  can  be  applied  as  a 
post-harvest  treatment  to  control 
fungal  deterioration  in  sugar  beets. 
The    logistics   and   economics   of   the 


processing  equipment  made  immediate 
processing  of  the  beets  infeasible. 

The  Applicants  proposed  to  use  Mer- 
tect  340-F,  EPA  Reg.  No.  618-75;  this 
product  Is  already  registered  for  pre- 
harvest  field  use  on  sugar  beets  to  con- 
trol Cercospora  leaf  spot.  The  rate  of 
application  is  0.42  ounces  Mertect  340- 
P  added  to  sufficient  water  to  treat 
one  ton  of  sugar  beets.  The  maximum 
amount  of  the  product  that  would  be 
used  would  be  175  gallons  in  Utah  and 
an  estimated  1,667  gallons  in  Washing- 
ton. Applications  will  be  made  by  em- 
ployees of  the  Utah  and  Idaho  Sugar 
Co.  who  have  been  trained  to  use  the 
specialized  equipment  on  the  beet 
dump  piling  machinery. 

Permanent  pesticide  tolerances  of 
0.25  p.p.m.  on  sugar  beets,  and  10.0 
p. p.m.  on  sugar  beet  tops  from  prehar- 
vest  use  have  been  established.  Exist- 
ing milk  and  meat  tolerances  should 
be  adequate  to  cover  this  use.  The  re- 
quested use  will  add  only  an  insignifi- 
cant amount  of  thiabendazole  to  the 
human  diet.  Based  on  an  existing  reg- 
istered product  for  field  application  of 
thiabendazole  to  sugar  beets,  no  seri- 
ous adverse  effects  on  the  environ- 
ment are  expected. 

After  reviewing  the  applicsrt;ions  and 
other  available  information  EPA  de- 
termined that:  (a)  Pest  outbreaks  of 
varioas  fungi  have  occurred  or  are 
about  to  occur;  (b)  there  is  no  pesti- 
cide presently  registered  and  available 
for  use  to  control  the  fungi  on  stored 
sugar  beets  in  Utah  and  Washington 
State:  (c)  there  are  no  alternative 
means  of  control,  taking  into  account 
the  efficacy  and  hazard;  (d)  significant 
economic  losses  may  result  if  the  var- 
ious fungi  are  not  controlled;  and  (e) 
the  time  available  for  action  to  miti- 
gate the  problems  posed  is  insufficient 
for  a  pesticide  to  be  registered  for  this 
use.  Accordingly,  the  Applicants  have 
been  granted  specific  exemptions  to 
use  the  pesticide  noted  above  until  De- 
cember 31,  1978,  to  the  extent  and  in 
the  manner  set  forth  in  the  applica- 
tions. The  specific  exemptions  are  also 
subject  to  the  following  conditions: 

1.  The  thiabendazole  product  Mer- 
tect 340-F,  EPA  Reg.  No.  618-75  will 
be  used; 

2.  The  rate  of  application  will  not 
exceed  42  ounces  of  the  product  in  100 
gallons  of  water  per  100  tons  of  sugar 
beets; 

3.  A  maximum  of  175  gallons  of  the 
product  in  Utah  and  1,667  gallons  in 
Washington  may  be  applied; 

4.  A  maximum  of  50,000  tons  of 
sugar  beets  in  Utah  and  500,000  tons 
in  Washington  may  be  treated; 

5.  All  applications  will  be  made  in 
storage  areas  under  the  control  of  the 
Utah  and  Idaho  Sugar  Co.  in  the  sugar 
beet  growing  areas  in  Utah  and  in  cen- 
tral Washington.  The  Applicants  will 


maintain  a   record   of  all   application 
sites  in  their  respective  States; 

6.  All  applications  will  be  made  by 
employees  of  the  Utah  and  Idaho 
Sugar  Co.,  who  have  been  trained  to 
the  specialized  equipment  on  the  beet 
dump  piling  machinery,  and  under  the 
direct  supervision  of  a  State-certified 
applicator; 

7.  The  Applicants  are  responsible  for 
Insuring  that  all  the  provisions  of 
these  specific  exemptions  are  met  in 
their  respective  States  and  each  must 
submit  a  report  to  EPA  summarizing 
the  results  of  these  programs  by 
August  1979; 

8.  All  applicable  directions,  restric- 
tions, and  precautions  on  the  EPA-reg- 
istered  label  must  be  followed; 

9.  The  EPA  shall  be  immediately  in- 
formed of  any  adverse  effects  result- 
ing from  use  of  thiabendazole  in  con- 
nection with  these  exemptions; 

10.  These  exemptions  are  not  modifi- 
cations of  any  NPDES  permits  issued 
to  the  Utah  and  Idaho  Sugar  Co.  and 
do  not  constitute  a  waiver  of  State  or 
Federal  discharge  limitations.  The 
Utah  and  Idaho  Sugar  Co.  is  required 
to  contact  the  Utah  State  Department 
of  Agriculture  in  that  State  and  the 
Washington  State  Department  of 
Ecology  in  Washington,  for  possible 
amendments  to  NPDES  permits; 

11.  Effluent  from  the  processing 
plant  will  be  monitored  for  residues  of 
thiabendazole.  Data  from  these  tests 
will  be  submitted  to  EPA  by  August 
1979; 

12.  Thiabendazole  residue  levels  not 
exceeding  6  p.p.m.  in  or  on  sugar 
beets,  50  p.p.m.  for  sugar  beet  pulp, 
and  40  p.p.m.  for  sugar  beet  molasses 
have  been  determined  to  be  adequate 
to  protect  the  public  health.  A  residue 
level  of  40  p.p.m.  for  sugar  beet  molas- 
ses will  not  result  in  significant  resi- 
dues in  poultry  or  eggs.  The  Food  and 
Drug  Administration  of  the  U.S.  De- 
partment of  Health,  Education,  and 
Welfare  has  been  advised  of  this 
action;  and 

13.  Washington  State  and  concerned 
growers  are  urged  to  pursue  the  estab- 
lishment of  a  permanent  tolerance  for 
this  use  of  thiabendazole  through  reg- 
ular channels,  if  the  fungal  disease  is 
likely  to  continue  to  be  a  pest  of  sugar 
beets. 

Statutory  Authority:  Section  18  of  the 
Federal  Insecticide.  Fungicide,  and  Rodenti- 
cide  Act  (FIFRA).  as  amended  (86  Stat.  973: 
89  Stat.  751:  7  U.S.C.  136(a)  et  seq.). 

Dated:  October  23,  1978. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 
[FR  Doc.  78-30491  Filed  10-27-78:  8:45  am) 
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agreements  and  the  statement  should 
indicate  that  this  has  been  done. 


NOTICES 

ports  of  the  .United  States,  pursuant  to  the 
terms  and  conditions  thereof.  Significantly. 


National  Center  for  Education  Statis- 
tics on  the  collection  of  information 


[6712-01-M] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

BROADCAST  SERVICE  WORKING  GROUP  1979 
WORLD  ADMINISTRATIVE  RADK)  CONFERENCE 

Schedule  of  Meeting  * 

October  19,  1978. 
Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  following  meeting 
for  November  1978. 

WARC-79  International 
Broadcasting  Service  Group 

Tuesday,  November  28,  1978,  2:30 
pm.-4:30  p.m..  Room  AUG,  (FCC 
Annex)  1229  20th  Street  NW.,  Wash- 
ington, D.C,  Chairman:  Stanley  Lein- 
woll,  FCC  Liaison:  Darrell  E.  Bau- 
guess. 

The  Agenda  will  be  as  follows: 

1.  Call  to  order  and  announce- 
ments by  the  Chairman. 

2.  Approval  of  Minutes  of  previous 
meeting. 

3.  Discussion  of  results  of  SPM. 

4.  Report  and  discussion  of  meet- 
ing with  International  Broadca.stcrs 
in  Geneva,  Switzerland. 

5.  Reports  from  Task  Groups. 

6.  Further  discussion. 

7.  Next  meeting  date  and  adjourn- 
ment. 

The  above  meeting  is  open  to  broad- 
oast  industry  representatives  and  in- 
terested    members     of     the     general 

public. 

Federal  Communications 

Commission, 
William  J.  Tricarico. 

Secretary. 

LFR  Doc.  78  30607  Filed  10  27  78;  8:45  ami 

16712-01-M] 

FEE  REFUND  PROGRAM 
Comini*tion  Stoff  To  Hold  Public  Meeting 

October  19.  1978. 
The  FCC  has  announced  that  mem- 
bers of  the  Commission's  staff  who  are 
responsible  for  implementing  its  Over- 
$20  Fee  Refund  Program  will  hold  a 
public  meeting  on  November  1,  1978 
beginning  at  1:30  p.m.  in  the  General 
Services  Administration  auditorium  at 
18th  and  F  Streets  NW.,  Washington, 
DC. 

The  purpo.se  of  the  meeting  is  to  dis- 
cuss, generally,  the  Over-$20  Fee 
Refund  Program  which  the  Commis- 
sion outlined  in  its  Notice  of  Inquiry 
in  General  Docket  No.  78-316  (FCC 
78-695,  released  October  6,  1978),  to 
discuss  the  design  of  the  refund 
.system,  to  answer  questions,  and  to  en- 
tertain recommendations  for  changes 
in  the  refund  program.  There  will  be 
no  discussion  regarding  a  future  Com- 
mission fee  schedule  or  refund  of  fees 
of  $20  and  less. 

Written  comments  regarding  the 
Over-$20   Fee   Refund   Program,   pro- 


NOTICES 

posed  in  General  Docket  No.  78-316 
are  due  by  November  8,  1978.  In  addi- 
tion to  the  general  areas  in  which 
comments  were  sought  by  the  October 
6  Notice  of  Inquiry,  individuals  and 
businesses  who  may  be  entitled  to  re- 
funds under  this  program  are  specifi- 
cally requested  to  provide  the  Com- 
mission, in  their  written  comments, 
with  information  as  to  the  nature  and 
extent  of  the  recordkeeping  and  re- 
porting burdens  that  will  be  created 
by  the  proposed  Fee  Refund  Claim 
Form.  (The  proposed  Fee  Refund 
Claim  Form  was  shown  8.s  Attachment 
B  to  the  October  6  Notice  of  Inquiry, 
which  is  printed  at  43  FR  46658-46692 
(October  10,  1978).) 

Federal  Communications 

Commission, 
William  J.  Tricarico. 

.Sec  re  fori/. 

tFR  Doc.  78  30606  Filed  10  27  78:  8:45  am] 


[6712-01] 

RADIO  TECHNICAL  COMMISSION  FOR  MARINE 
SERVICES 

Meetings 

In  accordance  with  Public  Law  92- 
463,  Federal  AdvLsory  Committee 
Act,"  the  schedule  of  future  Radio 
Technical  Commi-ssion  for  Marine  Ser- 
vices (RTCM)  meetings  is  as  follows: 

Special  Committee  No.  73.  "Minimum 
Performance  Standards  (MPS), 
Marine  Omega  Receiving  Equip- 
ment" 

Notice  of  4th  Mcctina.  Tuesday.  No- 
vember 14,  1978,  9:30  am.  Conference 
Room,  Maritime  Institute  of  Technol- 
ogy &  Graduate  Studies  (MIT AGS), 
5700  Hammonds  Perry  Road.  Linthi- 
cum  Heights,  Md.  21090. 

Agenda 

1.  Call  to  Order.  Chairman  s  Report. 

2.  Administrative  Matters. 

3.  Ri  ports  of  Working  Groups. 

■I.  Discussion  of  Respon.se  of  Manufa^-tur- 
ers  and  Users  to  rt-qu'-st  for  comments  on 
Regulations  and  Requirements  Affecting 
MPS. 

5.  Discus.sion  on  User  Surveys. 

M.  H.  Carpenter,  Co-Chairman,  CDR 
T.  P.  Nolan,  Co-Chairman,  Maritime 
Institute  of  Technology  &  Graduate 
Studies,  Linthicum  Heights.  Md. 
21090.  Phone:  301-636-5700. 

Executive  Committee  Meeting 

The  next  Executive  Committee 
Meeting  will  be  on  Thur.sday,  Novem- 
ber 16,  at  9:30  a.m.  in  Conference 
Room  7200,  Nassif  Building,  400  Sev- 
enth Street  SW.  (at  D  Street),  Wash- 
ington, D.C. 
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2.  Administrative  Matters. 

3.  Discussion  on  Petition  to  Amend  By 
Laws.  Article  IV.  Section  1. 

4.  Discussion  on  Resolution  to  Amend 
Constitution.  Article  VI.  Section  8. 

5.  Acceptance  of  FY-78  Audit  Report. 

6.  New  business. 

The  RTCM  has  acted  as  a  coordina- 
tor for  maritime  telecommunications 
since  its  establishment  in  1947.  All 
RTCM  meetings  are  open  to  the 
public.  Written  statements  are  pre- 
ferred, but  by  previous  arrangement, 
oral  presentations  will  be  permitted 
within  time  and  space  limitations. 

Those  desiring  additional  informa- 
tion concerning  the  above  meeting(s) 
may  contact  either  the  designated 
chairman  or  the  RTCM  Secretariat 
(phone:  202-632-6490). 

P'EDERAL  Communications 

Commission, 
William  J.  Tricarico. 

Secretary. 

[FR  Do( .  78-30608  Filed  10-27-78:  8:45  am) 


Agenda 


1.  Call  to  Order. 


16730-01-Ml 
FEDERAL  MARITIME  COMMISSION 
AGREEMENTS  FILED 

The  Federal  Maritime  Commission 
hereby  gives  notic4^  that  the  folloming 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916, 
as  amended  (39  SUt.  733,  75  Stat.  763. 
46  U.S.C.  814). 

Interested  parties  may   inspect  and 
obtain   a  copy   of  each   of  the  agree- 
ment.-^   and    the   justifications   offered 
therefor  at  the  Washington  Office  of 
the     Federal     Maritime     Commi.ssion, 
1100   L  Street    NW.,   Room    10218;   or 
may    inspect    the   agreements   at    the 
Field    Offices    located    at    New    York. 
N.Y.:  New  Orleans,  La.:  San  Francisco. 
Calif.:    Chicago.    111.:    and    San    Juan. 
P.R.    Interested    parties    may    .<=ubmil 
comments  on  each  agreement,  includ- 
ing requests  for  hearing,  to  the  Secre- 
tary,   Federal    Maritime    Commission. 
Washington,  D.C,  20573,  on  or  before 
November     15.     1978     in     which     this 
notice  appears.  Comments  should  in- 
clude facts  and  arguments  concerning 
the   approval,   modification,   or  disap- 
proval   of    the    proposed    agreement. 
Comments  shall  discuss  with  particu- 
larity allegations  that  the  agreement 
is  unjustly  discriminatory  or  unfair  a^ 
between  carriers,  shippers,  exporters, 
importers,  or  ports,  or  between  export- 
ers from  the  United  States  and  their 
foreign  competitors,  or  operates  to  the 
detriment    of    the    commerce    of    the 
United   States,   or   is   contrary    to   the 
public  interest,  or  is  in  violation  of  the 

act. 

A  copy  of  any  comments  should  also 
be   forwarded  "to  the   party   filing  the 
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1979.    Encouraged    by    the    Education 
Amendments  of  1976.  10  States  estab- 


NOTICES 

The  information  collected  from  the 
Institute's  proposed  application  form 
will  be  used  to  evaluate  the  museums 


V 
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survey  will  be  edited  and  reformated 
for  inclusion  in  a  catalog  of  adult  edu- 
cation projects.  The  catalog,  then,  as 
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NOTICES 


agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.:  T-3734. 

Filing  Party;  Mr.  Neal  M.  Mayer,  Cole.s 
and  Goertner.  1000  Connecticut  Avenue 
NW  .  Washington.  D.C.  20036. 

Summary:  Agreement  No.  T-3734.  be- 
tween North  Carolina  State  Ports  Authority 
(Port)  and  Seatrain  Transportation.  Inc. 
iSeatrain).  provides  for  Seatrain's  use  of 
6.325  acres  of  land,  together  with  a  building 
at  Wilmington  Port  Terminal,  and  preferen- 
tial use  of:  (U  Berths  7  and  8  on  two  con- 
secutive preferential  days:  (2)  a  gantry 
crane  of  at  least  40-ton  capacity:  and  (3)  a 
truck  scale.  As  compensation,  Seatrain  will 
pay  Port  $55,120  per  annum  land  rental  and 
$4,190.70  per  annum  building  rental.  In  ad- 
dition. Seatrain  will  pay  Port  Wharfage, 
subject  to  a  guaranteed  minimum  of  100.000 
tons  per  contract  year,  and  dockage  at  rates 
a.s  .set  forth  in  the  agreement.  Seatrain  will 
pay  Port  $200  a  month  for  the  preferential 
use  of  the  truck  scale.  This  agreement  su- 
persedes FMC  Agreement  No.  T-3384.  be- 
tween the  Port  and  Seatrain  Lines,  Inc..  ap- 
proved by  the  Commission  January  25,  1977. 

Agreement  No.:  T-3736. 

Filing  Party:  Ma.xim  M.  Cohen.  General 
Manager.  Chicago  Regional  Port  District, 
Butler  Drive-Lake  Calumet  Harbor,  Chica- 
go. 111.  60633. 

Summary:  Agreement  No.  T-3736,  be- 
tween Chicago  Regional  Port  District  (Port) 
and  Ceres  Terminals.  Inc.  (Ceres),  provides 
for  the  5-year  lease  of  certain  premises  in- 
cluding Transit  Shed  No.  3  at  lake  Calumet. 
Chicago.  III.,  to  be  used  for  the  purpose  of 
operating  ship,  barge,  railroad  and  truck 
terminal,  warehouse,  and  for  the  handling 
of  goods  and  merchandise  as  well  as  com- 
mercial or  industrial  activities.  As  compen- 
sation. Ceres  will  pay  Port  $68,460  per 
annum,  fifty  percent  of  the  net  storage  rev- 
enues derived  from  the  usage  of  the  open 
space,  not  to  exceed  $5,000  per  annum,  plus 
regular  posted  Harbor  dockage  and  wharf- 
age charges. 

Agreement  No.  8660-9. 

Piling  Party:  Eliot  J.  Halperin.  Esquire. 
Graham  &  James,  1050  17th  Street  NW.. 
Wa-shington.  DC.  20036. 

Summary:  Agreement  No.  8660-9  modifies 
the  basic  agreement  of  the  Latin  America/ 
Pacific  Coast  Conference  to  provide  for  the 
appointment  of  an  independent  policing  au- 
thority as  enforcement  authority  for  self- 
policing. 

Agreement  No.  10160-1. 

Piling  Party:  Jerzy  Rozanski,  Vice-Presi- 
dent Traffic  and  Container  Operations. 
Gdynia  America  Line.  Inc..  General  Agents. 
One  World  Trade  Center  Suite  3557,  New- 
York.  N.Y.  10048. 

Summary:  Agreement  No.  10160-1  would 
extend  the  duration  of  the  Polarctic  Joint 
Service  Agreement  for  3  years,  to  and  in- 
cluding December  15,  1981.  Agreement  No. 
10160  IS  presently  set  to  expire  with  Decem- 
ber 15.  1978. 

Agreement  No.  10355. 

Filing  Party:  Elmer  C.  Maddy,  Esq.. 
Kirlin.  Campbell  &  Keating,  One  Twenty 
Broadway.  New  York,  NY.  10005. 

Summary;  Agreement  No.  10355.  between 
The  Bank  &  Savill  Line  Ltd.  (B  &  S)  and 
The  Shipping  Corp.  of  New  Zealand  Ltd. 
(SCNZ)  or  New  Zealand  Line  Ltd.,  provides 
for  the  operation  of  a  cargo  service  in  the 
trade  between  Australasia,  The  Pacific  Is- 
lands. The  Caribbean.  Central  and  South 
America  and  Mexico  and  Atlantic  and  Gulf 


ports  of  the  .United  States,  pursuant  to  the 
terms  and  conditions  thereof.  Significantly, 
the  Agreement  would  provide:  (1)  that  the 
parties  may  include  in  their  future  service 
as  many  as  three  container  vessels  and  four 
breakbulb  vessels:  (2)  for  the  scheduling  of 
containership  sailings  at  regular  intervals  as 
warranted,  supplemented  by  conventional 
sailings  as  necessary;  (3)  that  B  &  S  shall  be 
appointed  managing  agents  of  the  service, 
general  agents  of  the  service  in  the  United 
States,  and  established  agencies  of  B  &  S, 
including  SCNZ  in  New  Zealand,  are  to  be 
used;  (4)  for  the  apportionment  of  net  rev- 
enues or  deficiencies  among  the  parties;  (5) 
that  the  parties  shall,  from  time  to  time, 
agree  upon  sailing  programmes  for  their 
vessels;  (6)  for  the  acquisition  of  any  addi- 
tional vessels  deemed  necessary  by  charter 
or  purchase;  (7)  for  the  submission  to  the 
Commission  of  an  annual  revenue  tonnage 
report;  and  (8)  for  an  initial  period  of  effec- 
tiveness of  5  years. 

Agreement  No.  10356. 

Filing  Party:  Frank  J.  Pagan.  Vice  Presi- 
dent. Dart  Containerline.  Container  Ser- 
vices Division.  Five  World  Trade  Center, 
New  York,  N.Y.  10048. 

Summary;  Agreement  No.  10356,  a  cooper- 
ative working  agreement  filed  on  behalf  of 
Orient  Overseas  Container  Line  Ltd.  and 
Dart  Containerline  Co.  Ltd.,  entitled  Eguip- 
ment  Interchange  and  Lease  Basic  Agree- 
ment would  permit  the  parties  to  lease 
cargo  containers  and/or  related  equipment 
between  them  in  accordance  with  the  terms 
and  conditions  set  forth  in  the  agreement. 

By  Order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 
(FR  Doc.  78-30610  Piled  10-27-78:  8:45  am] 


[4nO-89-M] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Assistant  Secretary  for  Education 

COMMENTS    ON    COLLECTION    OF    INFORMA- 
TION AND  DATA  ACQUISITION  ACTIVITY 

Pursuant  to  section  406(g)(2)(B), 
General  Education  F*rovisions  Act, 
notice  is  hereby  given  as  follows: 

The  Institute  of  Museum  Services 
and  the  U.S.  Office  of  Education  have 
proposed  collections  of  information 
and  data  acquisition  activities  which 
will  request  information  from  educa- 
tional agencies  or  institutions. 

The  purpose  of  publishing  this 
notice  in  the  Federal  Register  is  to 
comply  with  paragraph  (g)(2)(B)  of 
the  Control  of  Paperwork"  amend- 
ment which  provides  that  each  educa- 
tional agency  or  institution  subject  to 
a  request  under  the  collection  of  infor- 
mation and  data  acquisition  activity 
and  their  representative  organizations 
shall  have  an  opportunity,  during  a  30- 
day  period  before  the  transmittal  of 
the  request  to  the  Director  of  the 
Office  of  Management  and  Budget,  to 
comment  to  the  Administrator  of  the 


National  Center  for  Education  Statis- 
tics on  the  collection  of  information 
and  data  acquisition  activity. 

These  data  acquisition  activities  are 
subject  to  review  by  the  HEW  Educa- 
tion Data  Acquisition  Council  and  the 
Office  of  Management  and  Budget. 

Descriptions  of  the  proposed  collec- 
tions of  information  and  data  acquisi- 
tion activities  follow  below. 

Written  comments  on  the  proposed 
activities  are  invited.  Comments 
should  refer  to  the  specific  sponsoring 
agency  and  form  number  and  must  be 
received  on  or  before  November  29, 
1978,  and  should  be  addressed  to  Ad- 
ministrator, National  Center  for  Edu- 
cation Statistics,  attention:  Manager. 
Information  Acquisition,  Planning, 
and  Utilization,  Room  3001,  400  Mary- 
land Avenue.  SW.,  Washington.  D.C. 
20202. 

Further  information  may  be  ob- 
tained from  Elizabeth  M,  Proctor  of 
the  National  Center  for  Education 
Statistics,  202-245-1022. 

Dated:  October  25.  1978. 

Marie  D.  Eldridge, 
Administrator,  National  Center 
for  Education  Statistics. 

Description  of  a  Proposed  Collection  of  In- 
formation and  Data  Acquisition  Activi- 
ty 

1.  Title  of  Proposed  Activity:  Guar- 
antee Agency  Loan  Information  For 
Preparing  Guaranteed  Student  Loan 
Program  Budget. 

2.  Agency/Bureau/Office:  Office  of 
Education,  Bureau  of  Student  Finan- 
cial Aid,  Guaranteed  Student  Loan 
Program. 

3.  Agency  Form  Number:  OE-671. 

4.  Legislative  Authority  for  This  Ac- 
tivity: Sec.  428  (A)(b)(3). 

Each  supplemental  Guaranty  agree- 
ment entered  into  under  subsection 
(a)  .  .  .  "shall  provide  for  making 
such  reports,  in  such  form  and  con- 
taining such  information,  as  the  Com- 
missioner may  reasonably  require  to 
carry  out  his  functions  under  this  sub- 
section, and  for  keeping  such  records 
and  for  affording  such  access  thereto 
as  the  Commissioner  may  find  neces- 
sary to  assure  the  correctness  and  ver- 
ification of  such  reports:  .  .  ."  (P.L. 
89-329  as  amended  by  P.L.  94-482-20 
U.S.C.  1078-1) 

5.  Voluntary/Obligatory  Nature  of 
Response:  Obligatory. 

6.  How  Information  To  Be  Collected 
Will  Be  Used:  The  budget  data  ob- 
tained directly  from  each  Guaranteed 
Agency  will  be  used  by  the  Guaran- 
teed Student  Loan  Program  in  prepar- 
ing accurate  and  timely  projected 
budget  estimates.  New  loan  volume  in 
the  Guarantee  Agency  Program  in- 
creased 14  p>ercent  from  fiscal  years 
1975-1977.  and  is  expected  to  increase 
approximately  60  percent  from  1977  to 
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Atlanta.  Ga. 
December  1.  1978;  12  noon  to  9  p.m..  Federal 


NOTICES 

any  time  and  will  be  distributed  to  all 
members  of  the  Board. 


cross  regional  lines  or  are  national  in 
scope; 


1   A 


1979.  Encouraged  by  the  Education 
Amendments  of  1976.  10  States  estab- 
lished insurance  programs  during 
fiscal  year  1977-1978,  and  an  addition- 
al eight  State  agencies  are  anticipated 
to  be  created  during  1979. 

7.  Data  Acquisition  Plan:  a.  Method 
of  collection,  Mail  (There  may  also  be 
telephonic  inquiries  for  vertification 
purposes),  b.  Time  of  Collection,  Janu- 
ary or  February,  c.  Frequency,  Annu- 
ally. 

8.  Respondent:  a.  Type,  State  Insti- 
tutions (Guarantee  Agencies),  b. 
Number,  36  (current),  c.  Estimated 
average  man-hours  per  respondent:  1.2 
hours. 

9.  Information  To  Be  Collected:  For 
the  current  and  next  four  (4)  Federal 
Fiscal  years,  a.  The  number  and  dollar 
amount  of  guaranteed  student  loans 
committed  and  disbursed,  b.  Number 
of  defaults  claims,  c.  Amounts  recov- 
ered, d.  Request  for  loan  advances  and 
administrative  cost  allowance. 

[FR  Doc.  78-30520  Piled  10-27-78;  8;45  am] 

Description  of  a  Proposed  Collection  of  In- 
formation and  Data  Acquisition  Activi- 
ty 

1.  Title  of  Proposed  Activity:  Propos- 
al Application  Form. 

2.  Agency/Bureau/Office:  Depart- 
ment of  Health,  Education  and  Wel- 
fare/Office of  the  Assistant  Secretary 
for  Education/Institute  of  Museum 
Services. 

3.  Agency  Form  Number:  IMS-102/ 
IMS-103. 

4.  Legislative  Authority  for  This  Ac- 
tivity: Museum  Services  Act— Title  II 
of  the  Arts.  Humanities  and  Cultural 
Affairs  Act  of  1976.  P.L.  94-462.  Sec- 
tion 206.  (a)  The  Director  ...  is  au- 
thorized to  make  grants  to  museums 
to  increase  and  improve  museum  ser- 
vices ...  (20  U.S.C.  965). 

5.  Voluntary /Obligatory  Nature  of 
Response:  Required  to  obtain  or  main- 
tain benefits. 

6  How  Information  Collected  Will 
Be  Used:  Through  the  Institute  of 
Museum  Services,  discretionary  grant 
program  funds  are  provided  to  muse- 
ums for  general  operating  support  and 
special  project  support.  The  proposed 
application  forms  for  the  March  9, 
1979  deadline  requesting  general  and 
budgetary  information  have  been  de- 
veloped to  simplify  the  application 
process  for  the  museum  applicant  and 
to  expedite  the  Institute's  review  proc- 
ess. 

Because  of  the  unique  nature  of  the 
Institute's  grant  program— one  of  the 
few  programs  that  provide  general  dol- 
lars for  operating  expenses— the  finan- 
cial information  needed  for  an  effec- 
tive grajit  review  must  contain  data  on 
the  total  operating  budget  of  the 
museum,  in  addition  to  reflecting  its 
long-range  fiscal  and  program  plans. 


NOTICES 

The  information  collected  from  the 
Institute's  proposed  application  form 
will  be  used  to  evaluate  the  museums 
eligible  for  support  during  the  March 
deadline.  The  museum  applicants  will 
be  reviewed  in  relation  to  the  Insti- 
tutes  published  guidelines  for  its  1979 
grants  program  determined  by  the  Na- 
tional Museum  Services  Board,  the 
Policy-making  arm  of  the  Institute. 

Each  question  contained  in  the  ap- 
plication form  corresponds  directly 
with  the  IMS  published  criteria  for 
evaluation  and  is  essential  for  a  thor- 
ough review  of  each  maseums  oper- 
ation. In  addition,  the  Institute  is  re- 
quiring its  grantees  to  notify  us  of  any 
grants  pending  before  other  Federal 
agencies  in  an  attempt  to  avoid  dupli- 
cation of  funding  efforts. 

7.  Data  Acquisition  Plan:  a.  Method 
of  collection.  Mail.  b.  Time  of  collec- 
tion, March,  1979.  c.  Frequency,  Annu- 
ally. 

8.  Respondents:  a.  Type,  Public  or 
private  non-profit  museums.  b. 
Number,  3.000.  c.  Estimated  average 
man-hours  per  respondent,  3  hours. 

9.  Information  To  Be  Collected:  1.  A 
summary  of  the  museums  history  and 
purpose.  2.  A  summary  of  the  organi- 
zational structure  and  staff  size  of 
museum.  3.  A  summary  of  the  size, 
type  and  quality  of  a  museum's  collec- 
tion. 4.  A  summary  of  the  curatorial 
and  educational  activities  of  the 
museum.  5.  A  summary  of  community 
outreach  programs  of  the  museum.  6. 
A  copy  of  the  museum's  long-range  fi- 
nancial and  program  development.  7. 
A  complete  detailed  budget  of  the 
museum  applicant. 

Description  of  Proposed  Collection  of  In- 
formation and  Data  Acquisition  Activi- 
ty 

1.  Title  of  Proposed  Activity:  Adult 
Education  Clearinghouse. 

2.  Agency/Bureau/Office:  U.S.  Of- 
fice of  Education,  Bureau  of  Occupa- 
tional and  Adult  Education.  Division 
of  Adult  Education. 

3.  Agency  Form  Number:  OE  560. 

4.  Legislative  Authority  for  This  Ac- 
tivity: -Sec.  309A.  The  Commissioner 
shall  establish  and  operate  a  clearing- 
house on  adult  education,  which  shall 
collect  and  disseminate  to  the  public 
information  pertaining  to  the  educa- 
tion of  adults  and  adult  education  pro- 
grams, together  with  ways  of  coordi- 
nating adult  education  programs  with 
manpower  and  other  education  pro- 
grams. The  Commissioner  is  author- 
ized to  enter  into  contracts  with  public 
agencies  or  private  organizations  to 
operate  the  clearinghouse  established 
or  designated  under  this  section."  (20 
U.S.C.  1208-1;  P.L.  93-380). 

5.  'Voluntary/Obligation   Nature   of 
Response:  Voluntary. 

6.  How  Information  Collected  Will 
Be  Used:  Data  collected  through  the 
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survey  will  be  edited  and  reformaled 
for  inclusion  in  a  catalog  of  aduii  edu- 
cation projects.  The  catalog,  then,  as 
an  information  product,  represents  a 
subset  of  a  continuously  growing  adult 
education  data  base.  The  catalog  and 
survey  will  provide  the  mechanism  for 
the  production  of  a  data  base  that  can 
be  used   for  measuring  program   pro- 
gress from  a  Federal  viewpoint.  Addi- 
tionally, the  information  can  be  used 
by  the  Adult  Education  State  Direc- 
tors as  a  basis  for  reducing  306/309 
project  duplication,   identifying   areas 
of  over  or  underemphasis,  and  mea.sur- 
ing    progress    toward     fulfilling     the 
needs    of    priority    target    groups    of 
adult   education    and   manpower   pro- 
grams. Utilization  of  the  results  of  the 
special    demonstration    and    training 
projects,     and    the     information     ex- 
change   among    practitioners    in    the 
field  will  ultimately  lead  to  improved 
practices,     products,     and     programs. 
This   process   will    create   a   feedback 
loop  which  allows  for  interstate  infor- 
mation exchange  and  the  development 
of  a  data  base. 

7.  Data  Acquisition  Plan:  a.  Method 
of  collection,  Mail.  b.  Time  of  collec- 
tion. Fall,  1979-1985.  c.  Frequency,  An- 
nually. 

8.  Respondents:  a.  Type:  Individuals 
(Directors  of  Adult  Education  Section 
306(a)(4)  and  309  projects  operated  in 
colleges  and  universities,  local  educa- 
tional agencies,  nonprofit  organiza- 
tions, and  by  individuals.)  b.  Number: 
400.  c.  Estimated  average  man-hours 
per  respondent:  .5. 

9.  Information  To  Be  Collected: 
Each  respondent  will  provide  a  sum- 
mary of  their  project  which  includes 
title,  contact,  objectives,  description, 
evaluation,  target  audience,  and  prod- 
ucts. 


[4nO-08-M] 

Notional  Institutes  of  Health 
ETHICS  ADVISORY  BOARD 
Meeting  and  Public  Hearing 

Notice  is  hereby  given  that  the 
Ethics  Advisory  Board  will  hold  a 
series  of  public  hearings  on  the  sub- 
ject of  human  in  vitro  fertilization. 
These  hearings  will  provide  an  oppor- 
tunity for  interested  members  of  the 
public  to  express  their  opinions  to  the 
Board  regarding  the  legal,  ethical,  sci- 
entific, and  social  issues  surrounding 
DHEW  support  of  research  and  thera- 
peutic applications  of  in  vitro  fertiliza- 
tion in  humaris.  The  hearings  will  be 
open  to  the  public  subject  to  the  limi- 
tations of  available  space.  They  will  be 
held  at  the  following  times  and  loca- 
tions: 
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NOTICES 

[4210-01 -M] 

DEPARTMENT  OF  HOUSING  AND 
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(Catalog  of  Federal  Domcstir  A.s.sist.Tncc  No. 
14.701.  Di.saster  Assi-stance) 

William  H.  Wilcox. 
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NOTICES 


Atlanta.  Ga. 

DecembPT  1.  1978:  12  noon  to  9  p  m..  Federal 
Office  Building.  275  Peachtree  Street, 
NE..  Room  556.  Atlanta,  Ga.  Sutmission 
date.  SixvcmbeT  24.  1978. 

Dallas.  Tex. 

Decfmber  11.  1978;  12  noon  to  4  p.m.:  6  p.m. 
to  9  p.m..  1  Main  Place.  Community 
Room.  B-1  tievel.  Dallas.  Te.x.  Submission 
date:  Deoember  4,  1978. 

Denver.  Colo. 

December  8.  1978:  12  noon  to  4  p.m.;  6  p.m. 
to  9  p.m..  1961  Stout  Street.  Room  1083. 
Den\er.  Colo.  Submission  date:  December 
1.  1978. 

Detroit.  Mich. 

December  5.  1978:  1  p.m.  to  9  p.m..  Cobo 
Hall.  Room  3186.  1  Washington  Boule- 
vard. Detroit.  Mich.  Submission  date:  JVo- 
vcmber  28.  1978. 

Kaksas  City.  Mo. 

December  4.  1978:  1  p.m.  to  9  p.m..  601  East 
12th  Street.  Room  140,  Kansas  City,  Mo. 
Submission  date:  November  27,  1978. 

New  York  City.  N.Y. 

December  15.  1978:  1  p.m.  to  8  p.m..  Federal 
Building.  Room  305.  26  Federal  Plaza, 
New  York  City.  N.Y.  Submission  date:  De- 
cember 8.  1978. 

Philadelphia.  Pa. 

December  6,  1978;  1  p  m.  to  9  p.m..  Holiday 
Inn.  36lh  and  Chestnut  Street.  PhiladeJ 
pliia.  Pa.  Submission  date:  November  29, 
1978. 

S*N  Francisco,  Cauf. 

November  14.  1978;  12  Noon  to  4  p.m..  6  p.m. 
to  9  p.m..  Larkin  Hall.  San  Francisco  Civic 
Center.  99  Grove  Street,  San  Pranctaco, 
Calif.  Submission  date:  Novemtjer  7,  1978. 

SEATTLE.  Wash. 

November  9.  1978:  4:30  p.m.  to  9  p.m..  Feder- 
al Building,  Rooms  370-380,  915  2d 
Avenue,  Seattle,  Wa.sh.  Submission  date: 
November  1.  1978 

Any  one  wishing  to  speak  at  one  of 
the  hearings  must  receive  prior  ap- 
proval from  the  Board  and  submit  one 
written  copy  of  testimony  at  the  hear- 
ing. In  order  to  be  considered  for  ap- 
proval, requests  to  speak  at  a  particu- 
lar hearii^  must  be  received  no  later 
thian  the  submission  date  listed  for 
that  hearing,  and  should  include  the 
following  information:  Name  of  person 
wishing  to  testify,  professional  affili- 
ation (if  aixy).  the  hearing  at  which 
testimony  will  be  given,  a  brief  sum- 
mary of  the  testimony  (which  should 
be  limited  to  5  minutes),  and  an  ad- 
dress and  telephone  nuinber  at  which 
the  requestor  may  be  reached  during 
business  hours.  Requests  should  be 
submitted  to  the  Ethics  Advisory 
Board.  Westwood  Building,  Room  12S. 
5333  Westbard  Avenue,  Bethesda.  Md. 
20016.  Written  materials  of  any  length 
may  be  submitted  for  the  recMxi  at 


any  time  and  will  be  distributed  to  all 
members  of  the  Board. 

On  November  10  and  11.  1978  the 
Ethics  Advisory  Board  will  hold  a  reg- 
ularly scheduled  meeting  in  rooms 
370-380,  Federal  Building,  915  2d 
Avenue,  Seattle,  Wash.  The  meeting 
will  begin  at  9  a.m.  on  both  days  and 
be  open  to  the  public  subject  to  limita- 
tions of  available  space.  The  agenda 
for  the  meeting  will  include  discussion 
of  the  legal,  ethical,  scientific  and 
social  issues  surrounding  DHEW  sup- 
port of  human  in  vitro  fertilization 
and  review  of  an  application  for  de- 
partmental support  of  research  involv- 
ing fetoscopy. 

Requests  to  testify  or  for  informa- 
tion should  be  directed  to  Dr.  Charles 
R.  McCarthy,  Westwood  Building, 
Room  125.  5333  Westbard  Avenue,  Be- 
thesda.  Md.  20016,  telephone,  301-496- 
7776. 

Dated:  October  25,  1978. 

Suzanne  L.  Fremeau, 
Ccrmmittee  Management  Officer, 
National  Institutes  of  Health. 
(PR  Doc  78-30646  Piled  10-27-78:  8:45  ami 


[4nO-12-M] 

Office  of  the  Secretary 

OFFICE  OF  THE  INSPECTOR  GENERAL 

Statement  of  Organization,  Funetietw, 
Delegations  of  Authority 

Part  AF  of  the  Statement  of  Organi- 
zation, Functions,  and  Delegations  of 
Authority  of  the  Department  of 
Health,  Education,  and  Welfare  is 
amended  to  clarify  the  responsibilities 
of  the  Office  of  the  Assistant  Inspec- 
tor General  for  Investigations. 

Section  1.  Section  AF.20D.2.a.(ii)  of 
part  AF  is  amended  to  read  as  follows: 

(ii)  Implements  guidelines  and  poli- 
cies for  the  detection  and  investigation 
of  actual  or  suspected  criminal  activity 
or  wrongdoing  by  departmental  gran- 
tees or  contractors  or  by  departmental 
employees  in  the  performance  of  their 
official  duties;  (underscored  language 
is  new.  modifying  language  published 
in  42  FR  17532;  April  1,  1977). 

Sec,  2.  Section  AF.20D.2,  of  part  AF 
is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

(e)  The  Division  of  Special  Assign- 
ments (APTX::): 

(i)  Is  responsible  for  conducting 
criminal  investigations  of  unusual 
complexity  or  which  have  multiregion 
or  national  implications  and  highly 
sensitive  noncriminal  investigations  in- 
volving Department  personnel,  con- 
tractors, and  grantees;  for  pursuing 
the  civil  and  adn\inistrative  aspects  of 
criminal  cases  after  resolution  of  the 
criminal  charges;  and  for  developing 
strategies,  priorities  and  tactics  for  the 
investigation    of   criminaJ    cases    that 


cross  regional  lines  or  are  national  in 
scope; 

(ii)  Develops  methods  and  tech- 
niques for  the  investigation  and  identi- 
fication of  the  more  sophisticated  and 
complex  fraud  cases  in  the  white 
collar  crime  area; 

(iii)  Assists  the  Assistant  Inspector 
General  for  Investigatioirs  and  the 
Special  Agents-in-Charge  in  establish- 
ing and  maintaining  effective  liaison 
and  coordirmtion  of  investigative  and 
prosecutive  efforts  with  all  Federal 
prosecutive  and  investigative  offices  in 
connection  with  law  enforcement  plan- 
ning in  the  areas  of  program  fraud 
and  other  forms  of  white  collar  crime 
and  which  have  national  or  multire- 
gion implications; 

(iv)  Advises  the  Assistant  Inspector 
General  for  Investigations  in  the  iden- 
tification of  and  formulation  of  pro- 
posed solutions  of  management  prob- 
lems identified  during  multiregion  or 
national  investigations; 

(v)  Participates  in  the  investigatitm 
of  allegations  involving  the  more  com- 
plex conflict  of  interest  and  employee 
misconduct  cases; 

(vl)  Assists  in  the  design  and  imple- 
mentation of  programs  to  train  per- 
sonnel of  ATE  and  other  offices  in  the 
Department  that  have  investigative  re- 
sponsibilities (these  programs  will 
relate  principally  to  the  criminal  law 
and  procedures  relative  to  investiga- 
tions); and 

(vii)  F*rovides  legal  advice  and  assist- 
ance relating  to  criminal  law  to  the  As- 
sistant Inspector  General  for  Investi- 
gations in  connection  with  the  investi- 
gations which  are  assigned  to  the  Divi- 
sion. 

Sec.  3.  Prior  Statement  of  Organiza- 
tion, P\mctions.  and  Delegations  of 
Authority.  To  the  extent  inconsistent 
with  this  statement,  ail  previous  state- 
ments of  organization,  fimctions.  and 
delegations  of  authority,  as  well  as 
currently  applicable  chapters  of  the 
Department's  Organizational  Manual 
are  hereby  suspended  by  this  state- 
ment, except  that  all  delegations  in 
effect  immediately  prior  to  the  effec- 
tive date  of  this  statement  shall  con- 
tinue in  effect  until  new  delegations 
are  made. 

Sec.  4.  Effective  Date.  This  State- 
ment shall  be  effective  on  October  20, 
1978. 

Dated:  October  20,  1978. 

WLLFOSS  J.  FORBUSH. 
Acting  Assistant  Secretary  for 
Management  and  Budget 

f  FR  Doc.  78-30612  Filed  10-27-78;  «:4S  am] 
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Utah.  The  Committee  is  made  up  of 
representatives  of  water-resources  ori- 
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tion  8A  of  the  Mineral  Leasing  Act  of 
February  25.  1920,  as  added  by  section 


[6820-35-M] 


[4nO-12-M] 

OFFICE  OF  PROGRAM  INTEGRITY 

Statement  of  Organization,  Functions,  and 
Delegations  of  Authority 

This  notice  amends  the  Statement 
of  Organization,  Function.s,  and  Dele- 
gations of  Authority  for  the  Depart- 
ment of  Health,  Education,  and  Wel- 
fare, Office  of  the  Secretary,  by  revis- 
ing Chapter  AMM,  Office  of  Manage- 
ment Analysis  and  Systems  (OMAS). 
(42  FR  36312-13.  July  14,  1977  and  43 
FR  43389,  Sept.  25.  1978)  to  establish 
an  Office  of  Program  Integrity.  This 
office  will  report  directly  to  the 
Deputy  Assistant  Secretary  for  Man- 
agement Analysis  and  Systems.  It  will 
assist  in  setting  up  and  operating  a 
management  'system  to  measure  the 
results  of  the  Department's  initiatives 
to  improve  the  integrity  of  HEW  pro- 
grams by  eliminating  fraud,  abuse,  and 
errors. 

To  provide  for  the  Office  of  Pro- 
gram Integrity,  the  functional  state- 
ment for  the  immediate  office  of  the 
Office  of  Management  Analysis  and 
Systems,  as  stated  in  AMM.20A, 
henceforth  will  contain  the  following 
additional  functional  assignment: 

(3)  Through  the  Office  of  Program 
Integrity:  (a)  Provides  the  Secretary, 
the   Assistant  Secretary   for   Manage- 
ment and  Budget  and  other  key  offi- 
cials with  advice  and  assistance  in  the 
planning,    implementation,    and   oper- 
ation  of   a   management   system    for 
achieving  and  measuring  results  from 
the    Department's    Initiatives    to    im- 
prove the  Integrity  of  HEW  programs 
by     eliminating     fraud,     abuse,     and 
errors;  (b)  administers  HEWs  program 
integrity      reporting      and      tracking 
system    and    provides    the    Secretary 
with   periodic  assessments  of   agency 
integrity    objectives,    progress    against 
those  objectives,  results  of  these  ef- 
forts, and  other  program  integrity  ac- 
tivities; (c)  furnishes  advice  and  assist- 
ance to  the  principal  operating  compo- 
nents   in    designing    and    establishing 
quality  control  systems  for  improving 
the  integrity  of  program  activities;  and 
(d)  provides  assistance  and  guidance  to 
principal     operating     components     to 
insure  followup  by  them  of  the  Inspec- 
tor    General     findings     through     the 
medium    of    program    integrity    and 
quality  control  activities  and  systems. 

Dated:  October  18.  1978. 

WiLFORD  J.  FORBUSH, 

Acting  Assistant  Secretary  for 
Management  and  Budget. 

[FR  Doc  78-30611  Filed  10-27-78:  8:45  am] 


NOTICES 

[4210-01-Ml 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Disaster  Assistance  Administration 
[Docicel  No.  NFD  648:  FDAA  566  DRl 

CALIFORNIA 
Major  Disaster  and  Related  Determination* 

AGENCY:  Federal  Disaster  Assistance 
Administration. 

ACTION:  Notice. 

SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major  dis- 
aster for  the  State  of  California 
(FDAA-566-DR),  dated  October  9, 
1978,  and  related  determinations. 

DATED:  October  9,  1978. 
FOR      FURTHER      INFORMATION 
CONTACT: 
Judy     Barrows,     Program     Support 
Staff,    Federal    Disaster    Assistance 
Administration,        Department        of 
Housing    and    Urban    Development, 
Washington.    D.C.     20410,    202-634- 
7825. 
NOTICE:   Pursuant   to   the   authority 
vested  in  the  Secretary  of  Housing  and 
Urban  development  by  the  President 
under  Executive  Order  11795  of  July 
11.  1974.  and  delegated  to  me  by  the 
Secretary  under  Department  of  Hous- 
ing and  Urban  Development,  Delega- 
tion  of   Authority,-  docket   No.   D-74- 
285;  and  by  virtue  of  the  Act  of  May 
22.  1974,  entitled  "Disaster  Relief  Act 
of    1974'    (88    Stat.    143);    notice    is 
hereby  given  that  on  October  9.  1978, 
the  President  declared  a  major  disas- 
ter as  follows:  ^ 

I  have  determined  that  the  damage  in  the 
city  of  Laguna  Bearh,  Orange  County,  in 
the  State  of  California  resulting  from  land- 
slide.s  beginning  about  October  2,  1978,  i.s  of 
sufficient  .severity  and  magnitude  to  war- 
rant a  major  disa-slor  declaration  under  Pub. 
L.  93  288.  I  therefore  declare  that  .such  a 
major  di.sa.ster  exist.s  in  the  State  of  Califor- 
nia. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secre- 
tary of  Housing  and  Urban  Develop- 
ment under  Executive  Order  11795, 
and  delegated  to  me  by  the  Secretary 
under  Department  of  Housing  and 
Urban  Development  Delegation  of  Au- 
thority. Docket  No.  D-74-285,  I  hereby 
appoint  Mr.  Robert  C.  Stevens.  FDAA 
Region  IX.  to  act  as  the  Federal  Co- 
ordinating Officer  for  this  declared 
major  disaster. 

I  do  hereby  determine  the  following 
area  to  have  been  adversely  affected 
by  this  declared  major  disaster. 

The  City  of  Laguna  Beach  (Orange 
County). 
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iCatalop  of  Federal  Domestic  Assistnnr.-  No. 
14.701.  Di-saster  Assistance) 

William  H.  Wilcox. 

Federal  Disaster 
Assistance  Administration. 

(FR  Doc.  78  30518  Filed  10  27  78:  8  45  am) 


[4310-84-M] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

(ES  18923] 

FLORIDA 

Filing  of  Plot  of  Survey 

October  27.  1978. 

1.  The  supplemental  plat  of  survey 
of  lands  described  below,  accepted  on 
Januarv  3.  1978,  will  be  officially  filed 
in  this  office  effective  ^t  10  a.m.  on 
November  30.  1978. 

Tallahassee  Meridian 

T.  3  S..  R.  11  E.. 
Lot  8.  Section  31.  containing  3.00  acres. 

2.  This  supplemental  plat  was  pre- 
pared to  return  as  surveyed  and  pro- 
vide an  acreage  and  designation  for  a 
small  parcel  of  land  shown  east  of  the 
Suwannee  River  on  the  plat  of  section 
31,  T.  3  S.,  R.  11  E..  Tallahassee  Merid- 
ian, approved  in  February  1826. 

3.  Lot  8  is  over  50  percent  upland  in 
character  within  the  interpretation  of 
the  Swampland  Act  of  September  28. 
1850. 

4.  Except  for  valid  existing  rights, 
this  land  will  not  be  subject  to  applica- 
tion, petition,  location,  selection  or 
any  other  type  of  appropriation  under 
any  public  law.  including  the  mining 
and  mineral  leasing  laws,  until  a  fur- 
ther order  is  issued. 

5.  All  inquiries  relating  to  these 
lands  should  be  addressed  to  the  Di- 
rector. Eastern  States  Office,  Bureau 
of  Land  Management,  7981  Eastern 
Avenue.  Silver  Spring,  Md.  20910. 

Lane  J.  Bowman, 
Acting  Director. 
Eastern  States. 

[FR  Dor   78  30555  Fil.d  10  27-78.  8  45  am) 


[4310-31-M] 

Geological  Survey 

ADVISORY  COMMITTEE  ON  WATER  DATA  FOR 
PUBLIC  USE 

Meeting 

Pursuant  to  Pub.  L.  92-463,  effective 
January  5,  1973,  notice  is  hereby  given 
that  an  open  meeting  of  the  Advisory 
Committee  on  Water  Data  for  Public 
Use  will  be  held  November  14-16,  1978, 
at  the  Hotel  Utah  in  Salt  Lake  City. 
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NOTICES 


Utah.  The  Committee  is  made  up  of 
representatives  of  water-resources  ori- 
ented groups,  including  national. 
State,  and  regional  organizations,  pro- 
fessional and  technical  societies,  and 
the  academic  community.  Its  principal 
responsibility  is  to  represent  the  inter- 
ests of  the  non-Pederal  community  on 
plans,  policies,  and  procedures  related 
to  water-data  programs.  The  Director 
of  the  U.S.  Geological  Survey  is  chair- 
man of  the  Committee. 

The  meeting  will  convene  at  8:30 
a.m.  on  Tuesday,  November  14.  Fea- 
tured items  on  the  Tuesday  morning 
agenda  include:  (1)  A  review  of  the 
progress  made  over  the  past  year  in 
the  implemientation  of  Office  of  Man- 
agement and  Budget  Circular  A-67, 
which  provides  guidelines  for  the  co- 
ordination of  water-data  acquisition 
activities  of  Federal  agencies;  (2)  a 
progress  report  on  the  Federal  inter- 
agency project  to  develop  the  Nation- 
al Handbook  of  Recommended  Meth- 
ods for  Water  Data  AcQuisition;  (3)  a 
report  of  progress  in  the  Geological 
Survey's  program  of  regional  aquifer 
systems  analysis  and  river-quality  as- 
sessment; (4)  the  increasing  need  for 
•real-time"  water  data;  and  (5)  a 
report  of  the  activities  of  the  U.S. 
Council  on  Environmental  Quality's 
Task  Force  on  Environmental  Data 
and  Monitoring.  A  field  trip  to  points 
of  hydrologic  and  geologic  interest  in 
the  Salt  Lake  City  area  is  scheduled 
for  Tuesday  afternoon.  Wednesday. 
November  15.  is  set  aside  for  three 
concurrent  working  group  sessions  on 
ground-water  quality  and  quantity 
data,  recommended  methods  for 
water-data  acquisition,  and  urban 
water-data  needs.  On  Thursday  morn- 
ing, November  16,  the  w^orking  group 
reports  will  be  presented  and  other 
business  will  be  discussed.  The  meet- 
ing will  be  adjourned  about  noon  on 
November  16. 

Persons  wishing  to  attend  the  meet- 
ing or  desiring  more  information  on 
the  meeting  should  contact  R.  H. 
Langford.  Chief,  Office  of  Water  Data 
Coordination,  U.S.  Geological  Survey, 
417  National  Center,  Reston.  Va. 
22092. 

Henry  W.  Coulter, 
Acting  Director. 

[FR  Doc.  78-30549  Filed  10-27-78;  8:45  am] 


[4310-31-M] 

KNOWN  RECOVERABLE  COAL  RESOURCE 
AREA 

Gallup,  N.  M«x. 

Pursuant  to  authority  contained  in 
the  Act  of  March  3.  1879  (43  U.S.C. 
31).  as  supplemented  by  Reorganiza- 
tion Plan  No.  3  of  1950  (43  U.S.C.  1451, 
note),  220  Departrrtental  Manual  2, 
Secretary's  Order  No.  2948.  and  sec- 


tion 8A  of  the  Mineral  Leasing  Act  of 
February  25.  1920.  as  added  by  section 
7  of  the  Federal  Coal  Leasing  Amend- 
ments Act  of  1975  (Pub.  L.  94-377. 
Aug.  4,  1976).  Federal  lands  within  the 
State  of  New  Mexico  have  been  classi- 
fied as  subject  to  the  coal  leasing  pro- 
visions of  the  Mineral  Leasing  Act  of 
February  25,  1920,  as  amended  (30 
U.S.C.  201).  The  name  of  the  area,  ef- 
fective date  and  total  acreage  involved 
are  as  follows: 

(31)  New  Mexico 

Gallup  (New  Mexico)  Known  Recov- 
erable Coal  Resource  Area;  February 
14.  1978;  182,067  acres. 

A  diagram  showing  the  boundaries 
of  the  area  classified  has  been  filed 
with  the  appropriate  land  office  of  the 
Bureau  of  Land  Management.  Copies 
of  the  diagram  and  the  land  descrip- 
tion may  be  obtained  from  the  Conser- 
vation Manager.  Central  Region.  U.S. 
Geological  Survey,  Stop  609,  Box 
25046.  Federal  Center,  Denver,  Colo. 
8f)225. 

Dated:  October  18.  1978. 

W.  A.  Radlinski. 
Acting  Director. 
[FR  Doc.  78-30556  Filed  10-27-78;  8:45  ami 


[4410-09-M] 

DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  AdminittroMon 

MANUFACTURE  Of  CONTROLLED  SUBSTANCES 

Ragiitrolien 

By  Notice  dated  July  28,  1978.  and 
published  In  the  F'ederal  Register  on 
August  8.  1978  (43  FR  35124)  Applied 
Science  Laboratories.  Inc.,  Brush 
Valley  Road.  Oak  HaU,  Pa.  16827. 
made  application  to  the  Drug  Enforce- 
ment Administration  to  be  registered 
as  a  bulk  manufacturer  of  the  basic 
class  of  controlled  substances  listed 
below: 

Druff  and  schedule 

D-Iysergic         acid         methylpropylamide 
<7328>— I. 
Mescaline  (7381)— I. 

No  comments  or  objections  having 
been  received,  and  pursuant  to  section 
303  of  the  Comprehensive  Drug  Abuse 
FVeventJon  and  Control  Act  of  1970 
and  Title  21,  Code  of  Federal  Regula- 
tions §  1301.54(e),  the  Adininistrator 
hereby  orders  that  the  application 
submitted  by  the  above  firm  for  regis- 
tration as  a  bulk  manufacturer  of  the 
basic  class  of  controlled  substances 
listed  above  is  granted. 

Dated:  October  24.  1978. 

Peter  B.  Bensinger. 
Administrator. 

[FR  Doc.  78  30603  Piled  10-27-78;  8:45  ara] 


[6820-35-M] 

LEGAL  SERVICES  CORPORATION 

GRANTS  AND  CONTRACTS 

October  25,  1978. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal  Ser- 
vices Corporation  Act  of  1974.  I*ub.  L. 
93-355  88  Stat  378,  42  U.S.C.  2996- 
29961,  as  amended.  Pub.  L.  95-222 
(Dec.  28.  1977).  Section  1007(f)  pro- 
vides: "At  least  30  days  prior  to  the  ap- 
proval of  any  grant  application  or 
prior  to  enteririg  into  a  contract  or 
prior  to  the  initiation  of  any  other 
project,  the  Corporation  shall  an- 
nounce publicly  •  •  •  such  grant,  con- 
tract or  project. 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  application  sub- 
mitted by: 

Southern  Tier  Legal  Services  in  Cor- 
ning. N.Y..  to  serve  Steuben,  Allegany, 
and  Cattaraugus  counties.  Interested 
persons  are  hereby  invited  to  submit 
WTitten  comments  or  recommenda- 
tions concerning  the  above  application 
to  the  Regional  Office  of  the  Legal 
Services  Corporation  at: 

Legal  Services  Corporation,  New  York  Re- 
gional Office,  10  East  SOth  Stretrt.  New 
York.  NY.  10016. 

Thomas  Ehhlich, 
President 
[FR  Doc.  78-30513  FUed  10-r7-78;  8:45  ami 


[7S10-01-M] 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  78-53] 

NASA  ADVKORT  COUNQL  (NAC)  SPACE 
AND  TERRESTRIAL  APPilCATIONS  ADVISO- 
RY COMAMTTEE  (STAAC) 

Meeting 

The  Ad  Hoc  Informal  Advisory  Sub- 
committee on  Geodynamics  and  Gecd- 
ogy  of  the  NAC-STAAC  will  meet  on 
November  15  and  16,  1978,  from  8:30 
a.m.  to  4:30  p.m.  at  NASA  Headquar- 
ters, Room  226A,  Federal  Office  Build- 
ing lOB,  600  Independence  Avenue 
SW..  Washington,  D.C.  20546.  Mem- 
bers of  the  public  will  be  admitted  to 
the  meeting  at  8:30  ajn.  on  both  dajns 
on  a  first -come,  first-served  basis  and 
will  be  required  to  sign  a  visitors'  reg- 
ister. The  seating  capacity  of  the 
meeting  room  is  for  35  persons. 

This  subcommittee,  comprised  of 
nine  members  of  the  NAC^TAAC  in- 
cluding the  subcommittee  chairman. 
Dr.  Michael  Chinnery.  will  review  the 
current  and  planned  5-year  program  in 
geology  and  discuss  the  future  direc- 
tion   of    this    program.    In    addition, 
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1  A   »_  »  _. 


NASA  plans  to  respond  to  the  subcom- 
mittee's recommendations  on  NASA's 
Geodynamics  Program  which  was  dis- 
cussed at  the  previous  meeting. 

November  15.  1978 

TIME  AND  TOPIC 

8:30  ajn.:  Chairman's  remarks. 

9  a.m.:  Overview  of  NASA's  resource  obser- 
vation program. 

9:30  a.m.:  NASA's  response  to  subcommit- 
tee's recommendations. 

10:15  a.m.:  Five- Year  Plan  goals  and  objec- 
tives. 

11:15  a.m.:  Discussion. 

1:30  p.m.:  Global  geology,  geophysics,  and 
geodynamics. 

3:30  p.m.:  Discussion. 

4:30  p.m.:  Adjourn. 

November  16, 1978 
time  and  topic 

8:30  a.m.:  USDI  roles  and  missions  of  the 

U.S.  Geological  Survey. 
9:30  a.m.:  Nonrenewable  resources. 
11:30  a.m.:  Discussion. 
1:30  p.m.:  Program  funding  requirements. 

2  p.m.:  Discussion  of  issues. 

3  p.m.:  Summary  and  recommendations. 

4  p.m.:  Adjourn. 

For  further  information  regarding 
the  meeting,  please  contact  Louis  B.  C. 
Fong,  Executive  Secretary  of  the  Sub- 
committee, Washington,  D.C.  202- 
755-8601. 
Dated:  October  24,  1978. 

Arnold  W.  Frutkin, 
Acting  Associate  Administrator 
for  External  Relations. 
[PR  Doc.  78-30583  Piled  10-27-78;  8:45  am] 


NOTICES 

Pursuant  to  carrying  out  its  statuto- 
ry duties,  the  Panel  reviews,  evaluates, 
and  advises  on  those  program  activi- 
ties, systems,  procedures  and  manage- 
ment policies  that  contribute  to  risk 
and  provide  identification  and  assess- 
ment of  these  for  management.  Prior- 
ity is  given  to  those  programs  that  in- 
volve the  safety  of  manned  flight. 

Chairman  of  the  Panel  is  Mr.  Her- 
bert E.  Grier.  The  contact  for  further 
information  is  Carl  R.  Praktish.  Ex- 
ecutive Secretary.  Aerospace  Safety 
Advisory  Panel,  400  Maryland  Avenue 
SW..  Washington,  D.C.  20546.  Phone, 
area  code  202.  755-8380. 

Dated:  October  24.  1978. 

Arnold  W.  Frutkin, 
Acting  Associate  Administrator 
for  External  Relations. 

[FR  Doc  78-30582  Filed  10-27-78;  8:45  am] 


[7510-52-M] 

[Notice  78-52] 

NASA  AEROSPACE  SAFETY  ADVISORY  PANEL 

Meeting 

The  Aerospace  Safety  Advisory 
Panel  will  meet  on  November  30.  1978. 
in  Room  7002,  Federal  Office  Building 
6,  400  Maryland  Avenue  SW.,  Wash- 
ington, D.C.  The  Panel  will  present  its 
annual  report  to  the  Administrator 
and  Deputy  Administrator.  The  meet- 
ing is  open  to  the  public  and  will  begin 
at  1  p.m.  and  continue  until  2:30  p.m. 
The  seating  capacity  of  the  room  is 
about  40  persons,  including  members 
and  other  participants.  Visitors  will  be 
requested  to  sign  a  visitor's  register. 

The  panel  is  chartered  by  Congress 
"to  review  safety  studies  and  oper- 
ations plans  referred  to  it  and  shall 
make  reports  thereon,  shall  advise  the 
Administrator  with  respect  to  the  haz- 
ards of  proposed  or  existing  facilities 
and  proposed  operations  and  with  re- 
spect to  the  adequacy  of  proposed  or 
existing  safety  standards,  and  shall 
perform  such  other  duties  as  the  Ad- 
ministrator "may  request." 


[4410-Ql-M] 

NATIONAL  COMMISSION  FOR  THE 
REVIEW  OF  ANTITRUST  LAWS  AND 
PROCEDURES 

CONTEMPLATION  OF  CLOSING  THE  RECORD 

In  accordance  with  Executive  Order 
12022  and  section  10(a)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463;  86  Stat.  770).  the  National  Com- 
mis.sion   for  the  Review  of  Antitrust 
Laws     and     Procedures     (hereinafter 
•Commission"),  has  held  public  hear- 
ings and  has  received  statements  from 
interested  persons  on  the  subjects  enu- 
merated   in    the    aforesaid    Executive 
order.  Notice  is  hereby  given,  in  con- 
templation of  closing  the  record  of  the 
Commis!5ion,  that  fifty  (50)  copies  of 
any  additional  written  statements  by 
interested  persons  must  be  tran.smit- 
ted  to  the  Commission  office  (Atten- 
tion: Ms.  Deana  Harvell),  Room  7315, 
Department  of  Justice  Building,  10th 
Street  and  Pennsylvania  Avenue  NW.. 
Washington.  D.C.  20530,  no  later  than 
November  15,  1978. 
Dated:  October  25,  1978. 

Wendell  B.  Alcorn.  Jr., 
Special  Counsel. 

[FR  Doc  78-30613  Filed  10-27-78;  8:45  am] 


[3nO-01-M] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
Li*t  of  ReqiMttt 

The  followingls  a  list  of  requests  for 
clearance  of  reports  intended  for  use 
in  collecting  information  from  the 
public  received  by  the  Office  of  Man- 
agement and  Budget  on  October  23, 
1978  (44  use  3509).  The  purpose  of 
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publishing   this   list   in   the    Federal 
Register  is  to  inform  the  public. 

The  list  includes: 

The  name  of  the  agency  sponsoring 
the  proposed  collection  of  informa- 
tion; 

The  title  of  each  request  received; 

The  agency  form  number(s),  if  appli- 
cable; 

The  frequency  with  which  the  infor- 
mation is  proposed  to  be  collected; 

An  indication  of  who  will  be  the  re- 
spondents to  the  proposed  collection; 

The  estimated  number  of  responses; 

The  estimated  burden  in  reporting 
hours:  and 

The  name  of  the  renewer  or  review- 
ing division  or  office. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  thru  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office.  Office  of  Man- 
agemci.t  and  Budget.  Washington, 
D.C.  20503.  202-395-4529,  or  from  the 
reviewer  listed. 

New  Forms 

department  of  energy 

Tertiary  Enhanced  Recovery  Program 

Application 
ERA-93 
On  occasion 
Petroleum  Producers  Owning  Tertiary 

Projects.  100  responses;  16.000  hours 
C.  Louis  Kincannon,  395-3211 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Health  Care  Financing  Administration 
(Medicare) 

Uniform  Bill  Questionnaire 

HCFA-79 

On  occasion 

Small  and  Large  Hospitals,  50  re- 
sponses; 250  hours 

Richard  Eisinger,  395-3214 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Policy  Development  and  Research 

Survey  of  Mortgage  Lenders 

Annually 

Persons  Who  Make  Lending  Decisions 

Re  Selected   Neighborhoods.   75   re- 

.sponses;  75  hours 
Caywood.  D.  P.,  395-3443 

Policy  Development  and  Research 
Survey  of  Neighborhood  Multipurpose 

Centers 
Annually 
Managers    of    Facilities    in    Selected 

Neighborhoods,     75     responses:     75 

hours 
Caywood,  D.  P.,  395-3443 

Policy  Development  and  Research 
Survey   of   Owners   and   Managers   of 
Rental  Property 
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Annually 

Owners  or  Managers  of  Substantial 
Numbers  of  Property  in  Selected 
Neighborhoods  and  Cities,  75  re- 
sponses; 75  hours 

Caywood.  D.  P..  395-3443 

Policy  Development  and  Research 
Survey  of  Services  and  Facilities  for 

the  Elderly 
Annually 
Managers    of    Facilities    in    Selected 

Neighborhoods.     75     responses;     75 

hours 
Caywood.  D.  P.,  395-3443 

Policy  Development  and  Research 
Survey   of  Recreational  Services   and 

Facilities 
Annually 
Managers    of    Facilities    in    Selected 

Neighborhoods.     75     responses;     75 

hours 
Caywood,  D.  P.,  395-3443 

Policy  Development  and  Research 

Survey  of  Child  Care  Services  and  Fa- 
cilities 

Annually 

Managers  of  Facilities  in  Selected 
Neighborhoods.  75  responses;  1  hour 

Caywood.  D.  P..  395-3443 

DEPARTMENT  OF  LABOR 

Employment  and  Training  Adminis- 
tration 

Rearranged  Work  Schedules  Studies 
(Parts  A  &  B) 

MT-287.  A  &  B 

Single-time 

Employees  on  Rearranged  Work 
Schedules.  94.015  responses;  277 
hours 

Strasser.  A..  395-6132 

DEPARTMENT  OF  TRANSPORTATION 

Departmental  and  Other 

Survey  to  Determine  Pre-DWI  Behav- 
ior 

Single-time 

Male  Drivers  16-24  years  old.  500  re- 
sponses; 225  hours 

Strasser.  A..  395-6132 

Revisions 
environmental  protection  agency 

National  Emissions  Data  System 
(NEDS)  Input  Data  Forms 

EPA(DUR).  219.  220.  243 

Semi-annually 

55  State  Air  Pollution  Control  Agen- 
cies, 110  responses;  2,750  hours 

Ellett.  C.  A..  395-6132 

VETERANS  ADMINISTRATION 

Applicatidn  for  Educational  Assistance 

22-5490 

On  occasion 

Child    of    Veteran.    12,000    responses; 

3.000  hours 
Caywood,  D.  P..  395-3443 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 

Service 
Animal  Welfare 
Other  (See  SF-83) 
Animal    Dealers    and    Exhibitors   and 

Research  Facilities 
Ellett,  C.A.  395-6132. 

Office  of  General  Sales  Manager 

Sales  of  Agricultural  Commodities  for 
Export 

OGSM  97,  98,  99.  &  100 

Other"(See  SF-83) 

Exporters  of  Agricultural  Commod- 
ities, 27.840  responses;  69.600  hours 

Ellett.  C.  A.,  395-6132 

DEPARTMENT  OF  HEALTH.  EDUCATION,  AND 
WELFARE 

Public  Health  Service 
Hospital  Discharge  Survey 
Annually 

National  Sample  of  Short-stay  Hospi- 
tals, 220,000  responses;  14,667  hours 
Richard  Eisinger,  395-3214 

Extensions 

U.S.  civil  service  COMMISSION 

Supplementary  Information  to  Ann. 

WA-807,  EWA-407 

On  occasion 

Applicants   for   Federal   employment, 

2,500  responses;  1,250  hours 
Marsha  Traynham,  395-3773 

DEPARTMENT  OF  HEALTH,  EDUCATION.  AND 
WELFARE 

Office  of  Human  Development 
Annual   Report   on   Post-employment 

Services 
OHDRSA  32 
Annually 
State   VR   agency,   84   responses:   200 

hours 
Reese,  B.  F.,  395-3211 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Civil  Rights  Data  Report 

Annually 

Airport   sponsors  subject   to   49   CFR 

Part  21  Regulations,  1.957  responses: 

5.871  hours 
Strasser.  A.,  395-6132 

Brenda  a.  Mayberry, 
Acting  Budget  and 
Management  Officer. 
[FR  Doc.  78-30584  Piled  10-27-78;  8:45  am] 


[8010-01 -M] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  15252] 

AMERICAN  STOCK  EXCHANGE,  INC.,  ET  AL 

Commiition  Action  Dvcloring  Eff*ctiv«  on 
Am*ndin«nt  to  tho  Con»oliclat*d  Top*  Plan 

October  20,  1978. 

The  Securities  and  Exchange  Com- 
mission announced  that  it  has  sent  to 
the  sponsors  of  the  joint  industry  plan 
filed  pursuant  to  Rule  17a- 15  under 
the  Securities  Exchange  Act  of  1934, 
and  declared  effective  as  of  May  17, 
1974,  a  letter  declaring  an  amendment 
to  the  plan  effective  as  of  October  20, 
1978.  The  amendment  establishes  a 
procedure  for  storing  and  reporting 
last  sale  information  received  by  the 
processor  of  the  plan  during  a  regula- 
tory halt. 

The  text  of  the  letter  follows: 

American  Stock  Exchange.  Inc. 

Midwest  Stock  Exchange,  Inc. 

National  Association  of  Secttrities  Deai^ 

ERs.  Inc. 
New  York  Stock  Exchange,  Inc. 
Pacific  Stock  Exchange,  Inc. 
Philadelphia  Stock  Exchange.  Inc. 

Dear  Sirs:  This  is  in  response  to  the  filing 
by  you  on  July  21.  1977,  of  an  amendment 
to  the  joint  industry  plan  (the  "Plan")  filed 
pursuant  to  Rule  17a-15  under  the  Securi- 
ties Exchange  Act  of  1934  (the  "Act")  and 
declared  effective  by  the  Commission  as  of 
May  17.  1974.  establishing  a  procedure  for 
storing  and  reporting  last  sale  information 
received  by  the  processor  of  the  Plan  during 
a  regulatory  halt. 

After  a  review  of  the  amendment  to  the 
Plan,  the  Commission  is  of  the  view  that 
the  amendment  represents  an  appropriate 
method  for  the  reporting  of  last  sale  infor- 
mation received  by  the  processor  of  the 
Plan  during  a  regulatory  halt.  Therefore, 
having  due  regard  for  the  maintenance  of 
fair  and  orderly  markets,  the  public  interest 
and  the  protection  of  investors,  the  Com- 
mission has  declared  the  amendment  effec- 
tive as  of  the  date  of  this  letter. 

By  the  Commission. 
Sincerely  yours, 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  78-30496  Filed  10-27-78;  8:45  am] 
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[Release  No.  34-15255;  File  No.  SR-Amex- 
78-21] 

AMERICAN  STOCK  EXCHANGE,  INC 

Solf-Rogulfrtery  Organizations;  Prepetod  Rulo 
Chang* 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l).  as  amended  by  Pub. 
L.  94-29,  16  (June  4.  1975).  notice  is 
hereby  given  that  on  September  20^ 
1978.  the  above-mentioned  self-regula- 
tory organization  filed  with  the  Secu- 
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rities    and    Exchange    Commission    a 
proposed  rule  change  as  follows: 

Exchange's  Statement  of  Terms  of 
Substance  of  the  Proposed  Rule 
Change 

The  American  Stock  Exchange.  Inc. 
("Amex")  proposes  to  amend  Ex- 
change Rule  991  by  deleting  present 
Rule  991  in  its  entirety  and  proposes 
to  adopt  a  new  Rule  991.  The  text  of 
the  proposed  rule  is  set  forth  below 
(brackets  indicate  deletions:  italics  in- 
dicate new  material): 

Sales  Communications 

Rule  991.  (o)  Approval  by  Registered 
Options  Principal  All  advertisements 
and  sales  literature  issued  by  a 
member  or  member  organization  per- 
taining to  options  shall  be  approved  in 
advance  by  a  general  partner  or  officer 
of  the  member  organization  who  is  a 
Registered  Options  Principal,  and 
copies  thereof,  together  with  the  names 
of  the  persons  who  prepared  the  mate- 
rial and,  in  the  case  of  sales  literature, 
the  source  of  any  recommendations 
contained  therein  shall  be  retained  by 
the  member  or  member  organization 
and  be  kept  readily  available  for  exam- 
ination by  the  Exchange  for  a  period 
of  3  yean. 

(b)  Standards  of  Approval  No  adver- 
tisement or  sales  literature  shall  be  ap- 
proved under  paragraph  (a)  of  this 
Rule  which: 

(i)  contains  any  untrue  statement  or 
omission  of  a  material  fact  or  is  other- 
wise  false  or  misleading; 

(it)  contains  promises  of  specific  re- 
sults, exaggerated  or  unwarranted 
claims,  opinions  for  which  there  is  no 
reasonable  basis  or  forecasts  of  future 
events  which  are  unwarranted  or 
which  are  not  clearly  labeled  as  fore- 
casts; 

(Hi)  contains  hedge  clauses  or  dis- 
claimers which  are  not  easily  identifi- 
able, which  attempt  to  disclaim  re- 
sponsibility for  the  content  of  such  lit- 
erature or  for  opinions  expressed  there- 
in, or  which  are  otherwise  inconsistent 
with  such  advertisement  or  sales  lit- 
erature; 

iiv)  otherwise  fails  to  meet  the  stand- 
ards prescribed  by  Paragraph  9495  of 
the  Exchange  Rules; 

iv)  would  constitute  a  prospectus  as 
that  term  is  defined  in  the  Securities 
Act  of  1933,  unless  it  meets  the  require- 
ments of  section  10  of  said  Act 

(c)  Exchange  Approval  Required  for 
Options  Advertisements.  In  addition 
to  the  approval  by  a  Registered  Op- 
tions Principal  required  by  paragraph 
(o)  of  this  Rule,  every  advertisement  of 
a  member  or  member  organization  per- 
taining to  options  shall  be  submitted 
to  the  Legal  and  Regulatory  Policy  Di- 
vision of  the  Exchange  at  least  10  days 
prior  to  use  ior  such  shorter  period  as 
the  Department  may  allow  in  particu- 


lar instances)  for  approval  and,  if 
changed  or  expressly  disapproved  by 
the  Exchange,  shall  be  withheld  from 
circulation  until  any  changes  specified 
by  the  Exchange  have  been  made  and 
further,  in  the  event  of  disapproval 
until  the  advertisement  has  been  re- 
submitted for,  and  has  received.  Ex- 
change approval.  The  requirements  of 
this  paragraph  shall  not  be  applicable 
to: 

(.i)  advertisements  submitted  to  and 
approved  by  another  self-regulatory  or- 
ganization having  identical  require- 
ments regarding  approval  of  advertise- 
ments pursuant  to  an  arrangement  ap- 
proved by  the  Exchange; 

(.ii)  Advertisements  in  which  the  only 
reference  to  options  is  contained  in  a 
listing  of  the  services  of  a  member  or- 
ganization; and 

(Hi)  Advertisements  approved  within 
the  last  6  months. 

(d)  Except  as  otherwise  provided  in 
the  "Commentary"  hereunder,  no  writ- 
ten materials  respecting  options  may 
be  disseminated  to  any  person  without 
prior  or  contemporaneous  dissemina- 
tion to  such  person  of  a  current  pro- 
spectus of  the  Options  Clearing  Corp. 

(e)  Definitions.— For  purposes  of  this 
rule,  the  following  definitions  shall 
apply: 

(i)  The  term  "advertisement"  shall 
include  any  material  that  reaches  a 
mass  audience  through  public  media 
such  as  newspapers,  periodicals  maga- 
zines, radio,  television,  telephone  re- 
cording, motion  picture,  audio  or 
video  device,  billboards,  signs,  or 
through  letters  designed  for  customer 
mailing  not  accompanied  or  preceded 
by  a  current  prospectus  of  the  Options 
Clearing  Corp. 

(ii)  The  term  "sales  literature"  shall 
include  any  communication  for  distri- 
bution to  customers  or  the  public  (or 
which  may  be  made  accessible  to  cus- 
tomers or  the  public)  which  contains 
any  analysis,  report,  recommendation, 
opinion,  prediction  or  comment  with 
respect  to  options,  underlying  securi- 
ties or  market  conditions,  or  any  semi- 
nar text  which  pertains  to  options  and 
which  is  communicated  to  customers 
or  the  public  at  seminars,  lectures,  or 
similar  such  events,  or  any  exchange- 
produced  materials  pertaining  to  op- 
tions. 

Commentary  *  *  ' 

.01  The  special  risks  attendant  to 
options  transactions  and  the  complex- 
ities of  certain  options  investment 
strategies  shall  be  reflected  in  any  ad- 
vertisement or  sales  literature  which 
purports  to  discuss  the  uses  or  advan- 
tages of  options.  In  the  preparation  of 
communications  respecting  options, 
the  following  guideines  should  be  ob- 
served: 

A.  Any  statement  referring  to  the  op- 
portunities or  advantages  presented  by 


options  should  be  balanced  by  a  state- 
ment of  the  corresponding  risks.  The 
risk  statement  should  reflect  the  same 
degree  of  specificity  as  the  statement 
of  opportunities,  and  broad  general- 
ities should  be  avoided.  Thus,  a  state- 
ment such  as  "with  options,  an  inves- 
tor has  an  opportunity  to  earn  profits 
while  limiting  his  risk  of  loss, "  should 
be  balanced  by  a  statement  such  as  "Of 
course,  an  options  investor  may  lose 
the  entire  amount  committed  to  op- 
tions in  a  relatively  short  period  of 
time. " 

B.  It  should  not  be  suggested  that  op- 
tions are  suitable  for  most  investors, 
or  for  small  investors.  Indeed,  it  is 
strongly  suggested  that  there  be  includ- 
ed in  all  literature  discussing  the  use 
of  options  a  warning  to  the  effect  that 
options  are  not  for  everyone. 

C.  Statements  suggesting  the  certain 
availability  of  a  secondary  market  for 
options  should  not  be  made. 

.02  Advertisements  pertaining  to 
options  shall  conform  to  the  following 
standards: 

A.  Advertisements  may  only  be  used 
(and  copies  of  the  advertisements  may 
be  sent  to  persons  who  have  not  re- 
ceived a  prospectus  of  the  Options 
Clearing  Corp.)  if  the  material  meets 
the  requirements  of  Rule  134  under  the 
Securities  Act  of  1933,  as  that  rule  has 
been  interpreted  as  applying  to  op- 
tions. Under  Rule  134,  advertisements 
must  be  limited  to  general  descriptioTis 
of  the  security  being  offered  and  of  its 
issuer.  Advertisements  under  this  rule 
shall  state  the  name  and  address  of  the 
person  from  whom  a  current  prospec- 
tus of  the  Options  Clearing  Corp.  may 
be  obtained.  Such  advertisements  may 
have  the  following  characteristics: 

(i)  The  text  of  the  advertisement  may 
contain  a  brief  description  of  such  op- 
tions, including  a  statement  that  the 
issuer  of  every  such  option  is  the  Op- 
tions Clearing  Corp.  The  text  may  also 
contain  a  brief  description  of  the  gen- 
eral attributes  and  method  of  oper- 
ation of  the  exchange  or  exchanges  on 
which  such  options  are  traded  and  of 
the  Options  Clearing  Corp.,  including 
a  discussion  of  how  the  price  of  an 
option  is  determined  on  the  trading 
flooris)  of  such  exchange(s); 

(ii)  The  advertisement  may  include 
any  statement  required  by  any  State 
law  or  administrative  authority; 

(Hi)  Advertising  designs  and  devices, 
including  borders,  scrolls,  arrows 
pointers,  multiple  and  combined  logos 
and  unusual  type  spaces  and  lettering 
as  well  as  attention  getting  headlines 
and  photographs  and  other  graphics 
may  be  used,  provided  such  material  is 
not  misleading. 

B.  The  v.se  of  performance  figures, 
including  annualized  rates  of  return, 
are  not  permitted  in  any  advertise- 
ment pertaining  to  options. 
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.03  Sales  literature  pertaining  to 
options  must  be  preceded  or  accompa- 
nied by  a  current  prospectus  of  the  Op- 
tions Clearing  Corp.  and  shall  con- 
form to  the  following  standards: 

A.  Such  literature  may  contain  proj- 
ect performance  figures  (including 
projected  annualized  rates  of  return  in 
connection  with  covered  call  option 
writing  programs)  provided  that: 

(z)  No  suggestion  of  certainty  of 
future  performance  is  made: 

(n)  Parameters  relating  to  such  per- 
formance figures  are  clearly  estab- 
lished (.e.g.,  to  indicate  exercise  price 
of  option,  purchase  price  of  the  under- 
lying stock  and  its  market  price, 
option  premium,  anticipated  divi- 
dends, etc.); 

(Hi)  Commissions,  transaction  costs, 
and  interest  charges  (if  applicable 
with  regard  to  margin  transactions) 
are  included  in  all  calculations:  and 
such  returns  are  plausible  and  are  in- 
tended as  a  source  of  reference  or  a 
comparative  device  to  be  used  in  the 
development  of  a  recommendation; 

(iv)  Any  assumptions  made  in  such 
calculations  are  clearly  identified  (e.g., 
"assume  option  expires. "  "assume 
option  unexercised,"  "assume  dptions 
exercised,  "  etc. );  and 

(v)  Further  provided,  in  the  case  of 
literature  relating  to  annualized  rates 
of  return,  that  such  returns  are  not 
calculated  on  any  more  than  four  (4) 
consecutive  3-month  option  periods; 
any  formulas  used  in  making  calcula- 
tions are  clearly  displayed:  and  a 
statement  is  incUjft^dJo  the  effect  that 
the  annualized  returns  cited  might  be 
achieved  only  if  the  parameters  de- 
scribed can  be  duplicated. 

B.  Sales  literature  featuring  records 
and  statistics  concerning  past  recom- 
mendations shall  include  the  date  of 
each  initial  recommendation,  the 
price(s)  of  such  security  at  that  date 
and  at  the  end  of  the  period  when  liq- 
uidation of  the  security  position(s) 
was  suggested,  and  the  trend  of  the 
market  during  that  period.  Records 
and  statistics  must  be  confined  to  a 
specific  "universe,"  e.g.,  (i)  the  work  of 
one  research  analyst  for  a  period  of  at 
least  1  year:  (ii)  the  work  of  an  entire 
firm  for  a  period  of  at  least  1  year;  (Hi) 
the  results  of  all  accounts  under  man- 
agement for  a  period  of  at  least  1  year: 
or  (iv)  some  other  clearly  definable 
area  which  can  be  fully  isolated  and 
circumscribed.  All  such  sales  literature 
shall  state  that  the  results  presented 
should  not  and  cannot  be  viewed  as  an 
indicator  of  future  performance. 

C.  All  sales  literature  shall  state  that 
supporting  documentation  for  any 
claims,  comparisons.  recommenda- 
tions, statistics,  or  other  technical 
data  will  be  supplied  upon  request. 


Exchange's  Statement  of  Basis  and 

p>URPOSE 

The  purpose  of  the  proposed  rule 
change  is  to  amend  Exchange  Rule 
991  (concerning  advertisements, 
market  letters,  and  sales  literature  re- 
lating to  options)  to  conform  with  sim- 
ilar proposals  of  other  options  ex- 
changes and  to  reflect  uniform  policies 
and  standards  applicable  to  options 
sales  communications  directed  to 
public  investors  by  Exchange  members 
and  members  organizations. 

As  used  herein,  communications 
with  the  public  involving  options  in- 
clude, in  a  broad  sense,  both  advertise- " 
ments  and  sales  literature  (as  those 
terms  are  defined  in  paragraph  (e)  of 
proposed  Rule  991).  Basically,  a  com- 
munication which  meets  the  standards 
of  an  advertisement  may  be  dissemi- 
nated to  the  public  without  a  prospec- 
tus; sales  literature,  however,  must  be 
preceded  or  accompanied  by  a  prospec- 
tus. 

The  proposed  rule  sets  forth  the  sev- 
eral procedures  and  standards  which 
member  firms  must  follow  in  prepar- 
ing (and  obtaining  approval,  where  re- 
quired) options  related  advertisements 
and  sales  literature.  In  part,  the  rule 
incorporates  traditional  standards  of 
truthfulness  and  good  taste  required 
of  nonoptions  marketing  material  and 
clarifies  certain  specific  requirements 
pertaining  to  exchange-traded  options. 

While  all  options  exchanges  present- 
ly have  rules  similar  to  Exchange  Rule 
991,  the  exchanges  have  sought  to  fur- 
ther refine  such  rules  in  light  of  expe- 
riences gained  sinde  the  establishment 
of  their  respective  options  program.  In 
recognition  of  the  need  for  uniformity 
in  the  area  of  communications  with 
the  public  relating  to  exchange-traded 
options,  representatives  of  the  Amex, 
CBOE.  Midwest,  Pacific,  and  Philadel- 
phia Exchanges  have  conducted 
during  the  past  several  months  an  in- 
depth  review  of  present  rules.  Two  of 
the  objectives  of  the  review  were:  (i) 
To  prepare  rule  changes  which  would 
reflect  uniform  policies  and  standards 
applicable  to  communications  with  the 
public  concerning  options:  and  (ii)  to 
prepare  an  industry-wide  publication 
which  would  amplify  on  such  rules 
and  assist  firms  in  their  preparation  of 
such  communications. 

In  addition  to  retaining  certain  spe- 
cific requirements  (such  as  OCC  pro- 
spectus availability)  and  general  re- 
quirements (such  as  general  standards 
of  truthfulness  and  good  taste  dis- 
cussed above),  the  proposed  rule  seeks 
to:  (i)  Expand  the  definitions  of  the 
terms  "advertising  "  and  "sales  litera- 
ture" (see  Rule  991(e));  (2)  eliminate, 
in  the  case  of  dual  members,  the  need 
for  approvals  of  advertisements  by 
more  than  one  exchange  and  permit  a 
firm  to  submit  advertisements  to  any 
one  exchange  in  which  it  maintains  a 


membership  for  necessary  prepublica- 
tion  approval  (see  Rule  991(c)):  and  (3) 
establish  uniform  standards  to  be  used 
in  discussion  of  rates  of  return,  annua- 
lized returns,  recommendations  and 
performance  figures  (see  Rules  991.02 
and  991.03). 

Following  Commission  approval  of 
the  proposed  rule  change,  the  options 
exchanges  intend  to  jointly  publish  a 
booklet,  tentatively  entitled  Guide- 
lines for  Options  Communications, 
which  is  designed  to  assist  member 
firms  maintain  proper  standards  in 
their  preparation  of  communications 
with  the  public.  The  booklet  will  also 
serve  to  explain  and  amplify  upon  ex- 
change rules  relating  to  option  sales 
communications  and  insure  a  uniform 
reference  source  applicable  to  all  firms 
who  communicate  with  the  public  re- 
specting options. 

The  basis  for  the  proposed  rule 
change  is  found  in  section  6(b)(5)  of 
the  Act  which  provides,  in  pertinent 
part,  that  Exchange  rules  be  designed 
to  promote  just  and  equitable  princi- 
ples of  trade  and  protect  investors  and 
the  public  interest. 

No  written  comments  were  solicited 
or  received  from  Exchange  members, 
participants  or  others  in  connection 
with  the  proposed  rule  change.  Some 
dual  member 'organizations,  however, 
have  orally  indicated  that,  in  certain 
respects,  present  rules  lack  specific 
standards  which  the  exchanges  will 
employ  in  approving  and  conunenting 
upon  options-related  advertisements 
and  sales  literature.  They  have  cited 
instances  when  identical  advertise- 
ments submitted  to  more  than  one  op- 
tions exchange  have  received  varying 
(and  sometime  inconsistent)  conunents 
which  resulted  in  delays  in  obtaining 
publication  approvals. 

The  proposed  rule  change  will  not 
impose  any  burden  on  competition. 

On  or  before  December  4,  1978,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  above-mentioned, 
self-regulatory  organization  consents, 
the  Commission  will: 

(a)  By  order  approve  such  proposed 
rule  change;  or 

(b)  Initiate  proceeding  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  date,  views  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  at 


FEDERAL  REGISTER,  VOL  43,  NO.  210— MONDAY,  OCTOBER  30,   1978 


50516 

Clearing     Corporation     may     be     ob- 
tained. Such  advertisements  may  have 


NOTICES 

achieved  only   if  the  parameters   de- 
scribed can  be  duplicated 

n      Vnl^v    litprntiirt>    ffntiirina    rpmrrijt 


proval   required  by  paragraph  (a)  of 
this  Rule,  every  advertisement  of  a 

mpmhw>T 


NOTICES 


50515 


the  Public  Reference  Room,  1100  L 
Street  NW.,  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned,  self- 
regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  De- 
cember 29,  1978. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons, 
Secretary. 

October  20,  1978. 
[FR  Doc.  78-30501  Filed  10-27-78;  8:45  am] 


[8010-01-M] 

(Release  No.  34-15254;  File  No.  SR-CBOE- 
1978-26] 

CHICAGO  BOARD  OPTIONS  EXCHANGE,  INC 

S«lf-R*gulatory  Organizations;  Proposed  Rule 
Chang* 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934.  15 
U.S.C.  78s(b)(l)  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  on  September  8, 
1978  the  above-mentioned  self-regula- 
tory organization  filed  with  the  Secu- 
rities and  Exchange  Commission  a 
proposed  rule  change  as  follows: 

Exchange's  Statement  of  the  Terms 
OF  Substance  of  the  Proposed  Rule 
Change 

(Brackets  indicate  deletions:  italics 
indicate  new  material) 

SALES  COMMTTNICATIONS 

Rule  9.21.  (a)  Approval  by  Registered 
Options  Principal  All  advertisements 
and  sales  literature  issued  by  a 
member  or  member  organization  per- 
taining to  options  shall  be  approved  in 
advance  by  a  generai  partner  or  officer 
of  the  member  organization  who  is  a 
Registered  Options  Principal,  and 
copies  thereof,  together  with  the  names 
of  the  persons  who  prepared  the  mate- 
rial and,  in  the  case  of  sales  literature, 
the  source  of  any  recommendation 
contained  therein  shall  be  retained  by 
the  member  or  member  organization 
and  be  kept  readily  available  for  exam- 
ination by  the  Exchange  for  a  period 
of  th  ree  yea  rs. 

(b)  Standards  of  Approval.  No  adver- 
tisement or  sales  literature  shall  be  ap- 
proved under  paragraph  (a)  of  this 
Rule  which: 

(t)  contains  any  untrue  statement  or 
omission  of  a  material  fact  or  is  other- 
wise false  or  misleading; 

(ii)  contains  promises  of  specific  re- 
sults, exaggerated  or  unwarranted 
claims,  opinions  for  which  there  is  no 


reasonable  basis  or  forecasts  of  future 
events  which  are  unwarranted  or 
which  are  not  clearly  labeled  as  fore- 
casts: 

(Hi)  contains  hedge  clauses  or  dis- 
claimers which  are  not  easily  identifi- 
able, which  attempt  to  disclaim  re- 
sponsibility for  the  content  of  such  lit- 
erature or  for  opinions  expressed  there- 
in, or  which  are  otherwise  inco^isistent 
with  such  advertisement  or  sales  lit- 
erature; 

(iv)  fails  to  meet  general  standards 
of  good  taste,  judgment  and  truthful- 
ness common  to  the  securities  indus- 
try; 

(v)  would  constitute  a  prospectus  as 
that  term  is  defined  in  the  Securities 
Act  of  1933,  unless  it  meets  the  require- 
ments of  Section  10  of  said  Act. 

(c)  Exchange  Approval  Required  for 
Options  Advertisements.  In  addition 
to  the  approval  by  a  Registered  Op- 
tions Principal  required  by  paragraph 
(a)  of  this  Rule,  every  advertisement  of 
a  member  or  member  organization  per- 
taining to  options  shall  be  submitted 
to  the  Department  of  Sales  Practice 
Complaince  of  the  Exchange  at  least 
ten  days  prior  to  use  (or  such  shorter 
period  as  the  Department  may  allow 
in  particular  instances)  for  approval 
and,  if  changed  or  expressly  disap- 
proved by  the  Exchange,  shall  be  with- 
held from  circulation  until  any 
changes  specified  by  the  Exchange 
have  been  made  and  further,  in  the 
event  of  disapproval,  until  the  adver- 
tisement has  been  resubmitted  for,  and 
has  received,  Exchange  approval.  The 
requirements  of  this  paragraph  shall 
not  be  applicable  to: 

(i)  advertisements  submitted  to  and 
approved  by  another  self-regulatory  or- 
ganization having  identical  require- 
ments regarding  approval  of  advertise- 
ments pursuant  to  an  arrangement  ap- 
proved by  the  Exchange; 

(ii)  advertisements  in  which  the  only 
reference  to  options  is  contained  in  a 
listing  of  the  services  of  a  member  or- 
ganization; and 

(Hi)  advertisements  approved  within 
the  last  six  months. 

(d)  Except  as  otherwise  provided  in 
the  Interpretations  and  Policies  here- 
under, no  written  materials  respecting 
options  may  be  disseminated  to  any 
person  without  prior  or  contemporane- 
ous dissemination  to  such  person  of  a 
current  prospectu.s  of  the  Options 
Clearing  Corporation. 

(e)  Definitions.  For  purposes  of  this 
Rule,  the  following  definitions  shall 
apply: 

(i)  The  term  "advertisement"  shall 
include  any  material  that  reaches  a 
mass  audience  through  public  media 
such  as  newspapers,  periodicals,  maga- 
zines, radio,  television,  telephone  re- 
cording, motion  picture,  audio  or 
video  device,  billboards,  signs,  or 
through  letters  designed  for  customer 


mailing  not  accompanied  or  preceded 
by  a  current  prospectus  of  The  Options 
Clearing  Corporation. 

(ii)  The  term  "sales  literature"  shall 
include  any  communication  for  distri- 
bution to  customers  or  the  public  (or 
which  may  be  made  accessible  to  cus- 
tomers or  the  public)  which  contains 
any  analysis,  report,  recommendation, 
opinion,  prediction  or  comment  with 
respect  to  options,  underlying  securi- 
ties or  market  conditions,  or  any  semi- 
nar text  which  pertains  to  options  and 
which  is  communicated  to  customers 
or  the  public  at  seminars,  lectures  or 
similar  such  events,  or  any  exchange- 
produced. 

Interpretations  and  Policies  *  *  * 

.01  The  special  risks  attendant  to  op- 
tions transactions  and  the  complex- 
ities of  certain  options  investment 
strategies  shall  be  reflected  in  any  ad- 
vertisement or  sales  literature  which 
purports  to  discuss  the  uses  or  advan- 
tages of  options.  In  the  preparation  of 
communications  respecting  options, 
the  following  guidelines  should  be  ob- 
ser^'ed: 

A.  Any  statement  referring  to  the  op- 
portunities or  advantages  presented  by 
options  should  be  balanced  by  a  state- 
ment of  the  corresponding  risks.  The 
risk  statement  should  reflect  the  same 
degree  of  specificity  cls  the  statement 
of  opportunities,  and  broad  general- 
ities should  be  avoided.  Thus,  a  state- 
ment such  as  "with  options,  an  inves- 
tor has  an  opportunity  to  earn  profits 
while  limiting  his  risk  of  loss",  should 
be  balanced  by  a  statement  such  as  "Of 
course,  an  options  investor  may  lose 
the  entire  amount  committed  to  op- 
tions in  a  relatively  short  period  of 
time." 

B.  It  should  not  be  suggested  that  op- 
tions are  suitable  for  most  investors, 
or  for  small  ini^estors.  Indeed,  it  is 
strongly  suggested  that  there  be  includ- 
ed in  all  literature  discussing  the  use 
of  options  a  warning  to  the  effect  that 
options  are  not  for  everyone. 

C.  Statements  suggesting  the  certain 
availability  of  a  secondary  market  for 
options  should  not  be  made. 

.02  Advertisements  pertaining  to  op- 
tions shall  conform  to  the  following 
standards: 

A.  Advertisements  may  only  be  used 
(and  copies  of  the  advertisements  may 
be  sent  to  persons  who  have  not  re- 
ceived a  propsectus  of  The  Options 
Clearing  Corporation)  if  the  material 
meets  the  requirements  of  Rule  134 
under  the  Securities  Act  of  1933.  as 
that  Rule  has  been  interpreted  as  ap- 
plying to  options.  Under  Rule  134.  ad- 
vertisements must  be  limited  to  gener- 
al descriptions  of  the  security  being  of- 
fered and  of  its  issuer.  Advertisements 
under  this  Rule  shall  state  the  name 
and  address  of  the  person  from  whom 
a  current  prospectus  of  the   Options 
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Clearing  Corporation  may  be  ob- 
tained Such  advert isemenls  may  have 
the  following  characteristics: 

(i)  TTie  text  of  the  advertisement  may 
contain  a  brief  description  of  such  op- 
lions,  including  a  statement  that  the 
issuer  of  every  such  option  is  The  Op- 
tions Clearing  Corporation.  The  text 
m.ay  also  contain  a  brief  description  of 
the  general  attributes  and  method  of 
operation  of  the  exchange  or  exchanges 
on  which  such  options  are  traded  and 
of  The  Options  Clearing  Corporation, 
including  a  discussion  of  how  the 
price  of  an  option  is  determined  on  the 
trading  flooris)  of  such  exchangeis): 

(li)  The  advertisement  may  include 
any  statement  required  by  any  state 
law  or  administrative  authority; 

(Hi)  Advertising  designs  and  devices, 
including  borders,  scrolls,  arrows, 
pointers,  multiple  and  combined  logos 
and  unusual  type  spaces  and  lettering 
as  well  as  attention  getting  headlines 
and  photographs  and  other  graphics 
may  be  used,  provided  such  material  is 
not  misleading. 

B.  The  use  of  performance  figures, 
including  annualized  rates  of  return, 
are  not  permitted  in  any  advertise- 
ment pertaining  to  options. 

.03  Sales  literature  pertaining  to  op- 
tions must  be  preceded  or  accompa- 
nied by  a  current  prospectus  of  The 
Options  Clearing  Corporation  and 
shall  conjorm  to  the  following  s^nd- 
ards: 

A.  Such  literature  may  contain  pro- 
jected performance  figures  (including 
projected  annualized  rates  of  return  in 
connection  with  covered  call  option 
writing  programs)  provided  that 

(i)  no  suggestion  of  certainty  of 
future  performance  is  made; 

(ii)  parameters  relating  to  such  per- 
formance figures  are  clearly  estab- 
lished (e.g.,  to  indicate  exercise  price 
of  option,  purchase  price  of  the  under- 
lying stock  and  its  market  price, 
option  premium,  anticipated  divi- 
dends, etc.); 

(Hi)  commissions,  transaction  costs 
and  interest  charges  (if  applicable 
with  regard  to  margin  transactions) 
are  included  in  all  calculations;  and 
such  returns  are  plausible  and  are  in- 
tended as  a  source  of  reference  or  a 
comparative  device  to  be  used  in  the 
development  of  a  recommendation; 

(iv)  any  assumptions  made  in  such 
calculations  are  clearly  identified  (e.g., 
"assume  option  expires",  "assume 
option  unexercised",  "assume  options 
exercised, "  etc. );  and 

(v)  further  provided,  in  the  case  of 
literature  relating  to  annuxilized  rates 
of  return,  that  such  returns  are  not 
calculated  on  any  more  than  four  (4) 
consecutive  3-month  option  periods; 
any  formulas  u^ed  in  making  calcula- 
tions are  clearly  displayed;  and  a 
statement  is  included  to  the  effect  that 
the  annualized  returns  cited  might  be 


achieved   only   if  the   parameters   de- 
scribed can  be  duplicated 

B.  Sales  literature  featuring  records 
and  statistics  concerning  past  recom- 
mendations shall  include  the  date  of 
each  initial  recommendation,  the 
price(s)  of  such  security  at  that  date 
and  at  the  end  of  the  period  when  liq- 
uidation of  the  security  position(s) 
was  suggested,  and  the  trend  of  the 
market  during  that  period.  Records 
and  statistics  must  be  confined  to  a 
specific  "universe",  e.g.,  (i)  the  work  of 
one  research  analyst  for  a  period  of  at 
least  one  year;  (ii)  the  work  of  an 
entire  firm  for  a  period  of  at  least  one 
year;  (Hi)  the  results  of  all  accounts 
under  management  for  a  period  of  at 
least  1  year;  or  (iv)  some  other  clearly 
definable  area  which  can  be  fully  iso- 
lated and  circumscribed.  All  such  sales 
literature  shall  state  that  the  results 
presented  should  not  and  cannot  6e 
viewed  as  an  indicator  of  future  per- 
formance. 

C.  All  sales  literature  shall  state  that 
supporting  documentation  for  any 
claims,  comparisons,  recommenda- 
tions, statistics  or  other  technical 
data,  will  be  supplied  upon  request 

[Advertisements,  Market  Letters  and 
Sales  Literature 

Rule  9.21  (a)  Approval  by  Registered 
Options  Principal.  AU  advertisements, 
market  letters  and  sales  literature 
issued  by  a  member  organization  per- 
taining to  options  shall  be  approved  in 
advance  by  a  Registered  Options  Prin- 
cipal who  is  an  officer  or  partner  of 
the  member  organization,  and  copies 
thereof  together  with  the  names  of 
persons  approving  their  issuance,  the 
names  of  persons  who  prepared  the 
material  and  the  source  or  any  recom- 
mendations contained  therein  shall  be 
retained  by  the  member  organization 
and  be  readily  available  for  examina- 
tion by  the  Exchange  for  a  period  of 
three  years. 

(b)  Standards  of  Approval.  No  adver- 
tisement, sales  literature  or  market 
letter  shall  be  approved  under  para- 
graph (a)  of  this  Rule  which: 

(i)  contains  any  untrue  statement  or 
omission  of  a  material  fact  or  is  other- 
wise false  or  misleading; 

(ii)  contains  promises  of  specific  re- 
sults, exaggerated  or  unwarranted 
claims,  opinions  for  which  there  is  no 
reasonable  basis  or  forecasts  of  future 
events  which  are  unwarranted  or 
which  are  not  clearly  labeled  as  fore- 
casts: 

(iii)  fails  to  meet  general  standards 
of  good  taste  and  judgement  common 
to  the  securities  industry; 

(iv)  would  constitute  a  prospectus  as 
that  term  is  defined  in  the  Securities 
Act  of  1933.  unless  it  meets  the  re- 
quirements of  Section  10  of  said  AcL 

(c)  Ebcchange  Approval  Required  for 
Advertisements.  In  addition  to  the  ap- 


proval required  by  paragraph  (a)  of 
this  Rule,  every  advertisement  of  a 
member  organization  pertaining  to  op- 
tions shall  be  submitted  to  the  Depart- 
ment of  Compliance  of  the  Exchange 
at  least  ten  days  prior  to  use  (of  such 
shorter  period  as  the  Department  may 
allow  in  particular  instances)  and.  if 
expressly  disapproved  by  the  Ex- 
change, shall  be  withheld  or  with- 
drawn from  circulation  until  changes 
specified  by  the  Exchange  have  been 
made  and  the  advertisement  re-sub- 
mitted for  Exchange  approval. 

(d)  Definitions.  For  purposes  of  this 
Rule,  the  following  definitions  shall 
apply: 

(i)  advertisements  include  any  mate- 
rial for  use  in  any  newspaper  or  maga- 
zine or  other  public  media  or  by  radio, 
telephone  recording,  motion  picture  or 
television. 

(ii)  sales  literature  and  market  let- 
ters include  any  communication  for 
distribution  to  customers  or  the  public 
which  contains  any  analysis,  report. 
recommendation,  opinion,  prediction 
or  comment  with  respect  to  options, 
underlying  securities,  or  market  condi- 
tions. 

.  .  .  Interpretation  and  Policies: 

.01  In  addition  to  adhering  to  the 
general  standards  of  truthfulness  and 
good  taste  prescribed  by  Rule  9.21.  the 
advertisements,  market  letters  and 
sales  literature  of  Exchange  members 
covering  Chicago  Board  Options 
should  reflect  the  following  factors. 

I.  Chicago  Board  Options  are  securi- 
ties registered  under  the  Securities 
Act  of  1933.  and  they  are  the  subject 
of  a  currently  effective  registration 
statement.  Section  5  of  the  Securities 
Act  prohibits  the  use  of  any  written 
material  or  radio  or  television  adver- 
tisements (or  other  material  constitut- 
ing a  "prospectus"  as  defined  in  the 
Act)  relating  to  a  registered  security 
unless  certain  conditions  are  met. 
With  respect  to  advertisements  and 
sales  literature  covering  Chicago 
Board  Options,  the  following  rules 
must  be  observed: 

A.  Except  as  provided  in  paragraph 
B  below,  no  written  material  with  re- 
spect to  Chicago  Board  Options  may 
be  sent  to  any  person  unless  prior  to 
or  at  the  same  time  with  the  written 
material  a  current  Options  Prospectus 
was  sent  to  such  person. 

B.  Advertisements  may  be  used  (and 
copies  of  the  advertisements  may  be 
sent  to  persons  who  have  not  received 
a  prospectus)  if  the  material  meets  the 
requirements  of  Rule  134  under  the 
Securities  Act  of  1933.  as  that  Rule 
has  been  interpreted  as  applying  to 
Chicago  Board  Options.  Under  Rule 
134.  advertisements  are  limited  to  gen- 
eral descriptions  of  the  security  being 
offered  and  of  its  issurer.  In  the  case 
of  Chicago  Board  Options,  advertise- 
ments under  this  Rule  must  have  the 
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days    of   such    date    if    it    finds   such ' 
longer  period   to  be   appropriate   and 


The  Chairman  of  thx  Board 
constitution 
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following  characteristics:  (i)  The  ad- 
vertisement should  state  the  name  and 
address  of  the  person  from  whom  a 
current  Options  Prospectus  may  be  ob- 
tained (this  would  usually  be  the 
member  sponsoring  the  advertise- 
ment); (ii)  The  text  of  the  advertise- 
ment may  contain  a  brief  description 
of  Chicago  Board  Options,  including  a 
statement  that  the  issuer  of  every  Chi- 
cago Board  Option  Is  the  Chicago 
Board  Options  Exchange  Clearing 
Corporation.  The  text  may  also  con- 
tain a  brief  description  of  the  general 
attributes  and  method  of  operation  of 
the  Exchange  and  the  Clearing  Corpo- 
ration, including  a  discussion  of  how 
the  price  of  an  Option  is  determined 
on  the  Exchange's  trading  floor;  (Iii) 
The  advertisement  may  include  any 
statement  or  legend  required  by  any 
state  law  or  administrative  authority; 
(iv)  Advertising  designs  and  devices  in- 
cluding iKsrders,  scrolls,  arrows,  point- 
ers, multiple  and  combined  logos  and 
unusual  type  faces  and  lettering  as 
well  as  attention-getting  headlines  and 
photographs  and  other  graphics  may 
be  used,  provided  such  material  is  not 
misleading. 

II.  There  are  special  risks  attendant 
to  options  transactions  and  certain  op- 
tions transactions  involve  complex  in- 
vestment strategies.  These  factors 
should  be  reflected  in  any  conununica- 
tion  (including  advertising,  sales  litera- 
ture and  similar  material)  which  pur- 
port to  include  any  discussion  of  the 
uses  or  advantages  of  Chicago  Board 
Options.  Although  it  is  up  to  each 
member  in  preparing  its  communica- 
tions concerning  Chicago  Board  Op- 
tions to  take  into  consideration  these 
factors,  the  following  points  of  partic- 
ular importance  are  presented  for  the 
general  guidance  of  members  in  this 
regard: 

A.  Any  statement  referring  to  the 
opportunities  or  advantages  presented 
by  Chicago  Board  Options  should  be 
balanced  by  a  statement  of  the  corre- 
sponding risks.  The  risk  statement 
should  reflect  the  same  degree  of  spec- 
ificity as  the  statement  of  opportuni- 
ties, and  broad  generalities  should  be 
avoided.  Thus,  a  statement  such  as. 
"With  options,  an  Investor  has  an  op- 
portunity to  earn  profits  while  limit- 
ing his  risk  of  loss."  should  be  bal- 
anced by  a  statement  such  as,  "Of 
course,  an  options  investor  may  lose 
the  entire  amount  committed  to  op- 
tions in  a  relative  short  period  of 
time." 

B.  It  should  not  be  suggested  that 
options  are  suitable  for  most  investors, 
or  for  small  investors.  Indeed,  it  is 
strongly  suggested  that  there  be  in- 
cluded in  all  Chicago  Board  Options 
literature  discussing  the  uses  of  op- 
tions a  warning  to  the  effect  that  op- 
tions are  not  for  everybody. 


C.  Until  the  existence  of  the  Ex- 
change's secondary  market  has  been 
demonstrated  by  experience,  Chicago 
Board  Options  literature  should  re- 
flect the  untried  nature  of  this  aspect 
of  the  Exchange.  Accordingly,  state- 
ments suggesting  the  certain  availabil- 
ity of  the  Exchange's  secondary 
market  should  not  be  made.  Instead, 
any  reference  to  the  secondary  market 
should  be  expressed  in  such  terms  as, 
"The  Exchange's  secondary  market  is 
Intended  to  provide  a  means  for  the 
liquidation  of  positions  in  options",  or, 
"If  the  price  of  the  underlying  stock 
goes  down  the  holder  of  a  Chicago 
Board  Option  may  be  able  to  realize 
any  remaining  value  of  the  Option  by 
selling  it  in  the  secondary  market". 
(Italics  used  for  illustrative  purposes 
only).] 

ExcHAHCE's  Statement  of  Basis  and 

i»URPOSE 

The  purpose  of  the  proposed  rule 
change  is  to  amend  Exchange  Rule 
9.21  (concerning  advertisements, 
market  letters  and  sales  literature  re- 
lating to  options)  to  conform  with  sim- 
ilar proposals  of  other  options  ex- 
changes and  to  reflect  uniform  policies 
and  standards  applicable  to  options 
sales  communications  directed  to 
public  investors  by  Exchange  members 
and  member  organization. 

As  used  herein,  communications 
with  the  public  involving  options  in- 
clude, in  a  broad  sense,  both  advertise- 
ments and  sales  literature  (as  those 
terms  are  defined  in  paragraph  (e)  of 
proposed  Rule  9.21).  Basically,  a  com- 
munication which  meets  the  standards 
of  an  advertisement  may  be  dissemi- 
nated to  the  public  without  a  prospec- 
tus; sales  literature,  however,  must  be 
preceded  or  accompanied  by  a  prospec- 
tus. 

The  proposed  rule  sets  forth  the  sev- 
eral procedures  and  standards  which 
member  firms  must  follow  in  prepar- 
ing (and  obtaining  approval,  where  re- 
quired) of  options  related  advertise- 
ments and  sales  literature.  In  part,  the 
rule  incorporates  traditional  standards 
of  truthfulness  and  good  taste  re- 
quired of  non-options  marketing  mate- 
rial and  clarifies  certain  specific  re- 
quirements pertaining  to  exchange- 
traded  options. 

While  all  options  exchanges  present- 
ly have  rules  similar  to  Exchange  Rule 
9.21,  the  exchanges  have  sought  to 
further  refine  such  rules  in  light  of  ex- 
periences gained  since  the  establish- 
ment of  their  respective  options  pro- 
grams. In  recognition  of  the  need  for 
uniformity  in  the  area  of  communica- 
tions with  the  public  relating  to  ex- 
change-traded options,  representatives 
of  the  Amex.  CBOE.  Midwest.  Pacific 
and  Philadelphia  Exchanges  have  con- 
ducted during  the  past  several  months 
an  in-depth  review  of  present  rules. 


Two  of  the  objectives  of  the  review- 
were:  (i)  to  prepare  rule  changes 
which  would  reflect  uniform  policies 
and  standards  applicable  to  communi- 
cations with  the  public  concerning  op- 
tions; and  (ii)  to  prepare  an  industry- 
wide publication  which  would  amplify 
on  such  rules  and  assist  firms  in  their 
preparation  of  such  communications. 

In  addition  to  retaining  certain  spe- 
cific requirements  (such  as  general 
standards  of  truthfulness  and  good 
taste  discussed  above),  the  proposed 
rule  seeks  to:  (1)  expand  the  defini- 
tions of  the  terms  "advertising"  and 
"sales  literature"  (see  Rule  9.2i(e):  (2) 
eliminate,  in  the  case  of  dual  mem- 
bers, the  need  for  approval  of  adver- 
tisements by  more  than  one  exchange 
and  permit  a  firm  to  submit  advertise- 
ments to  any  one  exchange  in  which  it 
maintains  a  membership  for  necessary 
prepublication  approval  (see  Rule  9.21 
(c);  and  (3)  establish  uniform  stand- 
ards to  be  used  in  discussion  of  rates 
of  return,  annualized  returns,  recom- 
mendations and  performance  figures 
(see  Rule  9.21.02  and  Rule  9.21.03). 

Following  Commission  approval  of 
the  proposed  rule  change,  the  options 
exchanges  intend  to  jointly  publish  a 
booklet,  tentatively  entitled  Guide- 
lines for  Options  Communications  (see 
draft  of  booklet  attached  as  exhibit  2) 
which  is  designed  to  assist  member 
firms  in  maintaining  proper  standards 
in  their  preparation  of  communica- 
tions with  the  public.  The  booklet  will 
also  serve  to  explain  and  amplify  upon 
exchange  rules  relating  to  option  sales 
communications  and  ensure  a  uniform 
reference  source  applicable  to  all  firms 
who  communicate  with  the  public  re- 
specting options. 

The  basis  for  the  proposed  rule 
change  is  found  in  Section  6(b)(5)  of 
the  Act  which  provides,  in  pertinent 
part,  that  exchange  rules  be  designed 
to  promote  Just  and  equitable  princi- 
ples of  trade  and  protect  investors  and 
the  public  interest. 

No  written  comments  were  solicited 
or  received  from  Exchange  members, 
participants  or  others  in  connection 
with  the  proposed  rule  change.  Some 
dual  member  organizations,  however, 
have  orally  indicated  that,  in  certain 
respects,  present  rules  lack  specific 
standards  which  the  exchanges  will 
employ  in  approving  and  commenting 
upon  options-related  advertisements 
and  sales  literature.  They  have  cited 
instances  where  identical  advertise- 
ments submitted  to  more  than  one  op- 
tions exchange  have  received  varying 
(and  sometime  inconsistent)  comments 
which  resulted  in  delays  in  obUining 
publication  approval. 

The  proposed  rule  change  will  not 
impose  any  burden  on  competition. 

On  or  before  December  4,  1978,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
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as  well  as  against  dealing  in  securities  un- 
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would  be  determined  by  the  BoarcL 
This  proposed  contrasts  with  the  pres- 
ent means  of  electing  a  Board  Chair- 


50519 

The  final  purpose  of  this  proposed 
rules  change  is  the  modification  of  the 
composition    of    the    Board.    As    de- 
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days  of  such  date  if  it  finds  such' 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  above-njentioned 
self-regulatory  organization  consents, 
the  Commission  will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  deter- 
mine whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street  NW.,  Washington.  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  De- 
cember 29.  1978. 

For  the  Commission,  by  the  Division 
of  Market  Regvilation,  pursuant  to  del- 
egated authority 

George  A.  Fitzsimmons. 
Secretary. 

October  20,  1978. 

[PR  Doc.  78-30502  Piled  10-27  78:  8:45  am] 
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[Release  No.  34-15261;  File  No.  SR  CBOE 
1978-291 

CHICAGO  BOAJtO  OPTIONS  EXCHANGE,  INC 

S«lf-Regulatorv  Organizationt;  Proposed  Rul* 
Change 

Pursuant  to  section  19<b)(l)  of  the 
Securities  Exchange  Act  of  1934,  15 
US.C.  78s{b)(l).  as  amended  by  Pub. 
L.  94-29.  16  (June  4,  1975),  notice  is 
hereby  given  that  on  October  13.  1978. 
the  above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

Exchange's  Statement  of  the  Terms 
OF  Substance  of  the  Proposed  Rule 
Chance 

The  proposed  change  requires  a 
number  of  technical  changes  in 
CBOE's  Constitution  and  Rules.  Set 
forth  below  is  a  description  of  such 
changes: 


The  Chatrman  of  the  Board 
constitution 

1.  Section  3.2  Annual  Election  Meeting. 
This  proposed  change  deletes  the  provision 
which  refers  to  electing  the  Chairman  and 
Vice  Chairman  of  the  Board. 

2.  Section  4.3  Nominating  Procedure. 
This  proposed  modification  also  deletes  the 
requirement  to  nominate  a  Chairman  and 
Vice  Chairman  of  the  Board. 

3.  Section  5.3  Counting  of  BalloU.  This 
proposed  amendment  deletes  language 
which  relates  to  the  membership  election  of 
Chairman  and  Vice  Chairman  of  the  Board. 
In  addition  it  deletes  the  requirement  that 
one  of  the  off-floor  directors  be  a  member, 
which  change  when  it  had  been  approved  by 
the  membership  .some  months  ago  in  section 
6.1  of  the  Constitution  was  not  made  to  this 
section. 

4.  Section  6.3  Resignation,  Disqualifica- 
tion and  Removal  of  Directors.  The  pro- 
posed change  to  this  section  relates  to  the 
substitution  of  the  Chairman  of  the  Board 
for  the  President  as  one  of  the  persons  to 
whom  a  director  may  tender  his  resignation. 

5.  Section  7.2  77ie  Executive  Committee. 
This  change  will  specifically  provide  that 
the  Chairman  of  the  Board.  Chairman  of 
the  Executive  Committee,  the  President  and 
at  least  four  other  directors  be  designated 
voting  members  of  the  Executive  Commit- 
tee. 

6.  Section  8.1  Designation:  Number;  Elec- 
tion. This  new  .section  completely  replaces 
the  old  section  8.1  and  specifies  that  (a)  the 
Chairman  of  the  Board  be  elected  by  a  two- 
thirds  affirmative  vote  of  the  directors, 
which  directors  may  prescribe  his  duties 
and  tenure  of  office,  (b)  officers,  other  than 
the  Chairman  of  the  Executive  Committee 
shall  be  appointed  by  the  Chairman  of  the 
Board,  subject  to  the  Board's  approval  and 
(c)  ce.tain  offices  may  not  be  held  by  the 
same  person. 

7.  Section  8.2  Chairman  of  the  Board  of 
Directors.  This  new  section  replaces  a  por- 
tion of  the  provisions  of  Section  8.3  and  de- 
scribes the  position  and  responsibilities  of 
the  Chairman  of  the  Board. 

8.  Section  8.7  Removals.  This  section  re- 
places part  of  old  section  8.2  which  has  been 
deleted  and  sets  forth  the  required  votes  by 
the  Board  of  Directors  to  remove  the  Chair- 
man of  the  Board  (two-thirds),  the  Chair- 
man of  the  Executive  Committee  (two- 
thirds)  and  the  President  (two-thirds).  It 
also  sets  forth  the  board's  ability  to  remove 
any  other  officers  when  the  best  interests  of 
the  Exchange  would  be  served  thereby. 

9.  Sections  8.8  Vice  President;  8.9  Secre- 
tary: 8.10  Treasurer.  These  sections  reflect 
the  replacement  of  the  President  by  the 
Chairman  of  the  Board  as  the  person  in  ad- 
dition to  the  Board  which  can  prescribe  the 
duties  of  the  above  descrilsed  officers. 

10.  Section  11.3  Departments.  This  sec- 
tion replaces  the  President  with  the  Chair- 
man of  the  Board  as  the  individual  able  to 
authorize  Exchange  departments,  subject  to 
Board  approval. 

RUL£S 

11.  Rules  2.15  DepartmenU  of  the  Ex- 
change. This  change  provides  that  the 
Chairman  of  the  Board,  not  the  President, 
shall  be  the  head  of  the  Executive  Depart- 
ment. 


Chairman  ok  the  Executive  Committee 
•  constitution 

1.  Section  3.4  Special  Meetings.  This  pro- 
posal substitutes  the  Chairman  of  the  Ex- 
ecutive Committee  for  Uie  President  as  one 
of  the  officers  who  can  call  a  Special  Meet- 
ing of  Members. 

2.  Section  4.1  Nominating  Committee. 
This  modification  provides  that  the  Chair- 
man of  the  Executive  Committee  and  not 
the  Chairman  of  the  Board  shall  choose, 
subject  to  Board  approval,  the  seventh 
member  of  the  Nominating  Committee  for  a 
1-year  term. 

3.  Section  4.2  Nominating  Committee 
Vacancies.  This  proposal  allows  the  Chair- 
man of  the  Executive  Committee  instead  of 
the  Board  Chairman  to  fill  vacancies  on  the 
nominating  Committee  subject  to  Board  ap- 
proval. 

4.  Section  5.1  Election  Committee.  This 
propo.sal  empowers  the  Chairman  of  the  Ex- 
ecutive Committee  to  appoint  the  Election 
Committee  instead  of  the  Chairman  of  the 
Board^ 

5.  Section  6.7  Special  Meetings.  This 
modification  provides  that  the  Chairman  of 
the  Executive  Committee  in  addition  to  the 
Chairman  of  the  Board  can  call  a  Special 
Meeting  of  Directors. 

6.  Section  7.1  Designation  of  Committees. 
This  modification  replaces  the  Chairman  of 
the  Board  with  the  Chairman  of  the  Execu- 
tive Committee  as  the  individual  responsible 
for  designating  members  of  Exchange  Com- 
mittees. 

7.  Section  7.3  77ie  Appeals  Committee. 
This  proposal  substitutes  the  Chairman  of 
the  Executive  Committee  for  the  Chairman 
of  the  Board  as  the  person  responsible  for 
designating  the  Chairman  of  the  Appeals 
Committee. 

8.  Section  7.4  Appeals  Committee  Vacan- 
cies. This  amendment  requires  that  the 
Chairman  of  the  Executive  Committee  in- 
stead of  the  Board  Chairman  select  those 
persons  to  fill  vacancies  on  the  Appeals 
Committee. 

e.  Section  8.1  Designation:  Number:  Elec- 
tion. This  new  section  additionally  provides 
that  the  Chairman  of  the  Executive  Com- 
mittee be  a  director  who  owns  or  directly 
controls  his  own  membership  and  shall  be 
elected  each  year  by  an  affirmative  vote  of 
the  majority  of  the  members  of  the  Board 
of  Directors. 

10.  Section  8.3  Chairman  of  the  Execu- 
tive Committee.  This  new  section  replaces 
old  section  8.3  and  provides  that  the  Chair- 
man of  the  Executive  Committee  shall  also 
function  as  the  Vice  Chairman  of  the 
Board.  In  addition,  it  sets  forth  the  func- 
tions and  responsibilities  of  such  member 
officer. 

11.  Section  8.4  Acting  Chairman.  This 
new  section  provides,  in  the  event  there  is  a 
vacancy  in  lx)th  the  office  of  Chairman  of 
the  Board  and  that  of  the  Chairman  of  the 
Executive  Committee,  the  means  by  which 
an  Acting  Chairman  is  to  be  chosen. 

12.  Section  8.5  Vacancy  In  Office  of 
Chairman  of  Executive  Committee.  This 
section  specifies  the  means  by  which  the 
Board  shall  choo.se  a  new  Chairman  of  the 
Executive  Committee  if  such  office  becomes 
vacant  prior  to  the  end  of  the  incumbent's 
term  and  the  qualifications  of  such  replace- 
ment. 

13.  Section  11.4  Officers  and  Employees 
Restricted.  This  amendment  sets  forth  an 
exception  for  the  Chairman  of  the  Execu- 
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business  on  the  Exchange  floor.  How- 
ever,   an    executive    officer    of    any 
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filing  with   respect  to  the   foregoing 
and   all   written   submissions   wUl   be 


Pursuant   to   the    procedure   which 
would  be  formally  established  by  the 


tive  Committee  to  the  prohibition  against 
dealing  in  options  traded  on  the  Exchange 
as  well  as  against  dealing  in  securities  un- 
derlying such  options. 

RtTI.ES 

14.  Rule  2.1  Establishment  of  Commit- 
tees. This  proposed  change  requires  the 
Chairman  of  the  Executive  Committee  to 
appoint,  subject  to  Board  approval,  the 
members  of  Exchange  Committees. 

15.  Rule  2.23  Liability  for  Payment  This 
proposed  modification  empowers  the  Chair- 
man of  the  Executive  Committee  to  suspend 
monbers  for  nonpayment  of  dues,  fees, 
chu-ges,  etc. 

16.  Rule  16.1  Summary  Suspension  This 
proposal  replaces  the  President  with  the 
Chairman  of  the  Executive  Committee  as 
one  of  the  persons  having  powers  of  sum- 
mary suspension. 

The  PREsroEWT 

coNSTmmoH 

1.  Section  8.6  President  This  new  section 
replaces  old  section  8.4  In  Its  entirety,  and 
provides  that  the  President  shall  be  the 
Chief  Operating  Officer  of  the  Exchange. 
This  section  also  sets  forth  the  responsibil- 
ities of  the  President, 

Composition  or  the  Board 

cowstitutioii 

1.  Section  6.1  Numt)er.  Election  and 
Term  of  Office  of  Directors.  These  changes 
relate  to  the  deletion  of  the  membership 
election  of  the  Vice  Chairman  position,  the 
increase  in  public  directors  from  three  to 
four,  the  change  in  the  term  of  office  of 
public  directors  from  3  years  to  2  years  and 
the  specification  that  off-floor  directors 
shall  be  employed  by  member  organizations 
which  primarily  conduct  a  nonmeml>er 
public  customer  business. 

2.  Section  6.4  Filling  of  Vacancies.  This 
section  provides  that  vacancies  in  elected  di- 
rector positions  may  be  filled  by  an  affirma- 
tive vote  of  a  majority  of  directors,  and  that 
a  vacancy  in  the  office  of  an  appointed  di- 
rector shall  be  filled  by  the  Chairman  of  the 
Board  with  the  approval  of  the  Board. 

Exchange's  Statememt  of  Basis  and 
Purpose 

The  purposes  of  this  rules  change 
are  (1)  to  better  define  the  respective 
responsibilities  and  roles  of  the  Chair- 
man of  the  Board  and  the  President 
and  their  means  of  selection.  (2)  to  set 
forth  the  means  of  selection  and  the 
scope  of  the  responsibilities  of  the 
Chairman  of  the  Executive  Commit- 
tee: and  (3)  to  modify  the  composition 
of  the  Board  by  the  addition  of  one 
more  public  director  and  by  the  speci- 
fication that  the  member  organiza- 
tions whose  executive  officers  occupy 
six  places  on  the  Board  of  Directors  be 
organizations  which  are  primarily  en- 
gaged in  doing  a  public  customer  busi- 
ness. 

With  respect  to  the  first  purpose  set 
forth  above,  it  is  proposed  that  the 
Exchange's  Chairman  of  the  Board 
become  a  full-time  chief  executive  offi- 
cer, selected  by  the  Board.  The  dura- 
tion of  his  term  and  his  compensation 
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would  be  determined  by  the  Board. 
This  proposal  contrasts  with  the  pres- 
ent means  of  electing  a  Board  Chair- 
man from  among  the  membership  for 
a  1-year  term.  The  duties  of  the  senior 
ftill-time  staff  official  would  be  com- 
prised of  those  chief  executive  respon- 
sibilities presently  imdertaken  by  the 
Board  Chairman  (an  exception  would 
be  the  appointive  powers  of  Board 
Chairman  which  would  be  transferred 
to  the  Chairman  of  the  Executive 
Commit:.ee,  see  below),  and  by  the 
President,  who  presently  functions  as 
the  Chief  Executive  Officer.  This 
change  will  create  a  greater  degree  of 
governmental  continuity  at  the  Chair- 
man level.  This  is  believed  to  be  desir- 
able to  strengthen  the  Exchange's  ad- 
ministrative effectiveness  and  to 
strengthen  the  confidence  of  its  mem- 
bers, the  financial  community  and  the 
investing  public  in  the  Exchange's 
conduct  of  its  affairs.  The  remaining 
portion  of  this  first  modification  to 
the  Exchange's  administrative  struc- 
ture pertains  to  the  Office  of  the 
I»resident.  It  is  proposed  that  the 
President  act  as  the  Chief  Operating 
Officer  of  the  Exchange.  His  responsi- 
bilities would  be  primarily  administra- 
tive; however,  he  would  retain  his  posi- 
tions as  a  member  of  the  Board  of  Di- 
rectors and  of  the  Executive  Commit- 
tee. 

The   second   purpose   of   this    rules 
change  deals  with  the  selection  and  re- 
sponsibilities of  the  Chairman  of  the 
Executive  Committee.  Since  the  Board 
Chairman's  position  is  to  be  filled  by  a 
nonmember  on  a  full-time  basis,  the 
position  of  Chairman  of  the  Executive 
Committee  was  designated  as  the  prin- 
cipal Exchange  member  position.   In 
order    to    maintain    member    involve- 
ment and  representation  on  the  senior 
management  level  of  the  Exchange, 
the  responsibilities  of  the  person  hold- 
ing this  office  would  include:  (1)  Func- 
tioning as  Vice  Chairman  in  case  of 
the  absence  of  or  inability  to  act  as 
the  Board  Chairman  or  a  vacancy  in 
the  Office  of  Chairman  of  the  Board; 
(2)  selection  with  Board  approval,  the 
chairmen  and  members  of  all  standing 
conunittees  and  the  coordinating  of  all 
committee  actions;  and  (3)  fimctioning 
as  Chairman  of  the  Executive  Com- 
mittee. In  contrast  with  the  present 
election  by  the  membership  of  a  Vice 
Chairman  of  the  Board  for  a  1-year 
term,  the  Chairman  of  the  Executive 
Committee  would  be  selected  by  the 
Board     from     the     Board's     elected 
member  directors  who  own  or  control 
their  own  memberships  for  a  1-year 
term.  This  method  of  selection  should 
serve  to  foster  a  complementary  work- 
ing  relationship   between   the  senior 
staff  official   (Board   Chairman)  and 
the  senior  member  director  (Chairman 
of  the  Executive  Committee). 
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The  final  purpose  of  this  proposed 
rules  change  is  the  modification  of  the 
composition  of  the  Board.  As  de- 
scribed in  the  chart  set  forth  below, 
the  Board  is  now  comprised  of  21  per- 
sons, which  include  a  Chairman.  Vice 
Chairman,  and  15  directors  each  sepa- 
rately elected  from  among  the  mem- 
bership, a  I*resldent  and  three  public 
directors.  As  mentioned  above,  the  po- 
sition of  Vice  Chairman  is  proposed  to 
be  absorbed  into  the  position  of  Chair- 
man of  the  Executive  Committee, 
which  latter  position  would  then  be 
filled  by  the  Board  from  among  the  15 
elected  directors.  Consequently,  this 
change  would  eliminate  the  separately 
elected  position  of  Vice  Chairman 
with  the  result  of  reducing  the  total 
number  of  Board  members  to  20  from 
21.  Therefore,  in  order  to  restore  the 
Board  to  the  level  of  21  persons  it  is 
proposed  to  add  1  more  public  director 
for  a  total  of  4.  It  is  also  proposed  that 
two  public  directors  be  appointed  each 
year  for  2-year  terms  instead  of  one 
public  director  appointed  each  year 
for  a  3-year  term.  It  Is  believed  that 
enlarged  public  representation  can 
make  a  meaningful  contribution  to  the 
Board's  effectiveness. 


Present 

Chairman  of  the 

Board  elected  by  the 

membership. 

Vice  Chairman  of  Ihc 

Board  elected  by  the 

membership. 


1  President  selected  by 
the  Board. 


3  Public  directors 

selected  by  the 

President  and 

approved  by  the  Board. 
6  Floor  members' 

elected  by  the 

membership. 

6  Off-Floor  executive 
officers*  of  member 
firms  elected  by  the 
membership. 

3  Members  «ho  function 
In  any  capacity  elected 
by  the  membership.. 


Proposed 

1  Chairman  of  the 
Board  selected  by  the 
Board. 

Chairman  of  the 
Executive  Committee/ 
Vice  Chairman  of  the 
Board  chosen  by  the 
Board  from  among  the 
15  elected  directors. 

1  President  selected  by 
the  Board. 

4  Public  directors 
selected  by  Chairman 
of  the  Board  and 
approved  by  the  Board. 

8  Floor  members' 
elected  by  the 
membership. 

6  Off-Floor  execuUve 
officers'  of  member 
firms  elected  by  the 
memt>ership. 

3  Members  who  function 
in  any  capacity  elected 
by  the  membership 


21. 
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•See  Section  6.1  of  the  Exchange  Constitution  for 
description  of  these  caiegories. 

The  other  modification  of  the 
Board's  composition  is  the  proposed 
requirement  that  the  six  Board  mem- 
bers employed  by  member  organiza- 
tions (two  elected  each  year  for  3-year 
terms)  be  associated  with  organiza- 
tions which  are  primarily  engaged  in 
doing  a  public  customer  business.  As 
now  specified,  the  executive  officers  of 
such  member  organizations  do  not 
have  to  be  members  themselves  (see 
SR-CBOE-1978-19).  and  such  individ- 
uals may  not  be  primarily  engaged  in 
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such  last  sale  reports  will  be  preceded 
on  the  consolidated  tape  by  an  indica- 
tion that  a  reeulatorv  halt  is.  or  was. 
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began  a  phased  implementation  of  the 
ITS.' 
The  amendments  to  the  Plan  are  in- 
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identifiers  for  less  than  all  market 
centers  reporting  transactions  in  the 
consolidated  system  would  be  discrlmi- 
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business  on  the  Exchange  floor.  How- 
ever, an  executive  officer  of  any 
member  firm,  without  regard  to  the 
type  of  business  such  firm  conducts, 
could  now  be  elected  to  fill  one  of 
these  six  Board  seats.  The  proposed 
rule  change  would  assure  that  those 
six  places  on  the  Board  which  are  re- 
served for  member  firm  executives  are 
filled  by  executive  officers  of  organiza- 
tions whose  primary  business  is  acting 
on  behalf  of  public  customers  purchas- 
ing securities  as  demonstrated  by  the 
totality  of  an  organization's  business 
activities.  This  proposal  will  foster  a 
more  balanced  representation  of  those 
member  firms  responsible  for  the 
transmission  of  public  customer  orders 
to  the  Exchange  for  excution.  Those 
firms  which  do  not  meet  the  public 
customer  business  criteria  set  forth 
above  will  continue  to  have  the  same 
opportuntity  as  presently  exists  to 
seek  representation  on  the  Board,  for 
3  of  the  15  member  places  on  the 
Board  may  be  held  by  individual  mem- 
bers or  nominees  of  member  organiza- 
tions without  regard  to  the  type  of 
business  conducted  by  the  individual 
or  the  organization. 

The  basis  for  the  proposed  rules 
change  is  found  in  section  6(b)(3)  of 
the  act  which  provides  for  the  fair  rep- 
resentation of  its  members  in  the  ad- 
ministration of  its  affairs  and  the  se- 
lection of  its  directors  and  that  one  or 
more  directors  be  representative  of  in- 
vestors. Moreover,  section  6(b)(5)  of 
the  act  is  also  applicable,  for  the  modi- 
fications in  the  administration  of  the 
Exhange  as  proposed  herein  will  oper- 
ate to  promote  just  and  equitable  prin- 
ciples of  trade,  and  protect  Investors 
and  the  public  interest. 

Comments  have  been  solicited  from 
members  pursuant  to  a  Special  Meet- 
ing of  the  Membership  on  October  4, 
1978  which  resulted  in  797  votes  in 
favor  of  these  proposed  changes  and 
94  votes  against. 

These  proposed  rules  changes  do  not 
impose  any  burden  upon  competition. 

The  foregoing  rule  change  has 
become  effective,  pursuant  to  section 
19(b)(3)  of  the  Securities  Exchange 
Act  of  1934.  At  any  time  within  60 
days  of  the  filing  of  such  proposed 
rule  change,  the  Commission  may 
summarily  abrogate  such  rule  change 
if  it  appears  to  the  Commission  that 
such  action  is  necessary  or  appropriate 
in  the  public  interest,  for  the  protec- 
tion of  investors,  or  otherwise  in  fur- 
therance of  the  purposes  of  the  Secu- 
rities Exchange  Act  of  1934. 

Interested  persons  tire  invited  to 
submit  written  data,  views  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  6  copies  thereof  with 
the  Secretary  of  the  Commission.  Se- 
curities and  Exchange  Commission. 
Washington,  D.C.  20549.  Copies  of  the 
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filing  with  respect  to  the  foregoing 
and  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room.  1100  L 
Street  NW.,  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  No- 
vember 20,  1978. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons, 
Secretary. 

October  20,  1978. 
[FR  Doc.  78-30578  Piled  10-27-78;  8:45  am] 
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[Release  No.  15253;  File  No.  S7-433] 

CONSOLIDATED  TAPE  ASSOaATION 

Receipt  of  Amendments  to  Plan 

OCTOBEH  20.  1978. 

The  Consolidated  Tape  Association 
(the  "CTA")  has  submitted  to  the 
Commission  proposed  amendments  to 
various  sections  of  the  joint  Industry 
plan  (the  "Plan")  filed  with  and  de- 
clared effective  pursuant  to  Rule  17a- 
15  [17  CFR  240.17a-15]  under  the  Se- 
curities Exchange  Act  of  1934  (the 
"Act")  governing  the  consolidated 
transaction  reporting  system  ("consoli- 
dated system").  The  Commission  is  so- 
liciting comments  with  respect  to  the 
proposed  amendments. 

I.  Amendment  StTBMiTTED  on  January 
12, 1978 

On  January  12,  1978,  the  CTA  sub- 
mitted to  the  Commission,  and  on 
June  15.  1978,  the  (TTA  resubmitted  to 
the  Commission,  a  proposed  amend- 
ment to  section  X(a)  of  the  Plan 
which  would  establish  procedures  to 
be  followed  in  recommending  dissemi- 
nation on  a  current  and  continuous 
basis,  of  last  sale  reports  for  any  secu- 
rity eligible  for  reporting  in  the  con- 
solidated system  ("Eligible  Security") 
which  is  the  subject  of  a  regulatory 
halt. '  The  Plan  does  not  presently  con- 
tain such  a  procedure.  The  procedure 
to  be  established  by  the  amendment 
has  been  implemented  by  the  Plan 
participants  with  the  informal  concur- 
rence of  the  Commission's  staff. 


'Section  X(a)  contemplates  the  announce- 
ment of  a  regulatory  halt  when  the  primary 
market  has  determined  (!)  that  there  are 
matters  relating  to  an  Eligible  Security  or 
the  issuer  thereof  which  have  not  been  ade- 
quately disclosed  to  the  public  or  (ii)  that 
there  are  regulatory  problems  relating  to  an 
Eligible  Security  which  should  be  clarified 
before  trading  is  permitted  to  continue. 


Pursuant  to  the  procedure  which 
would  be  formaUy  establi^ed  by  the 
amendment,  the  primary  market  must 
promptly  notify  the  processor  of  the 
Plan  when  it  determines  that  ade- 
quate publication  or  disclosure  of  in- 
formation has  occurred  so  as  to  permit 
termination  of  a  regulatory  halt  (the 
"First  Notice").  No  sooner  than  15 
minutes  after  receipt  of  the  First 
Notice,  the  processor  must  inlcude  on 
the  consolidated  tape  any  indication 
of  interest,  or  other  message,  received 
from  the  primary  market,  any  other 
participant  or  any  "other  reporting 
party"*  which  is  a  national  securities 
exchange,  relating  to  the  Eligible  Se- 
cuj-ity.  In  the  event  that  the  primary 
market  has  caused  the  processor  to  in- 
clude an  indication  of  Interest  on  the 
consolidated  tape  with  respect  to  the 
affected  Eligible  Security  within  the 
30-minute  period  (the  "Notice 
Period")  following  receipt  of  the  First 
Notice,  the  processor  is  required  to  re- 
commence real  time  dissemination  of 
last  sale  reports  which  are  received 
from  any  participant  or  other  report- 
ing party  which  is  an  exchange  after 
the  conclusion  of  the  Notice  Period. 
However,  in  the  event  that  the  prima- 
ry market  does  not  transmit  such  an 
indication  of  interest  to  the  processor 
within  the  Notice  Period,  the  primary 
market  is  required  to  cause  the  proces- 
sor to  include  an  administrative  mes- 
sage on  the  consolidated  tape  within  5 
minutes  after  the  expiration  of  the 
Notice  Period.  The  administrative 
message  will,  in  most  instances,  an- 
nounce that  unusual  market  condi- 
tions exist  on  the  primary  market, 
such  as  a  large  influx  of  orders  or  an 
order  imbalance  in  the  affected  Eligi- 
ble Security.  In  such  event,  the  proces- 
sor is  required  to  recommence  real 
time  dissemination  of  last  sale  reports 
in  the  affected  Eligible  Security  5  min- 
utes after  the  printing  of  the  adminis- 
trative message.  Alternatively,  the  ad- 
ministrative message  may  announce  a 
continuation  of  the  regulatory  halt,  in 
which  case  dissemination  will  not  re- 
commence until  a  new  first  Notice  and 
Notice  Period  have  occurred. 

The  amendment  also  includes  cer- 
tain technical  modifications  to  section 
X(a)  of  the  Plan.  It  provides  that  Plan 
participsuits  may  communicate  by  tele- 
phone with  the  primary  msu"ket 
during  a  regulatory  halt  to  determine 
the  rationale  for  such  halt;  however, 
such  communications  are  required  to 
he  kept  confidential.  In  addition,  the 
proposed  amendment  clarifies  the  pro- 
cedures to  be  followed  by  the  proces- 
sor in  the  daily  reporting  of  last  sale 
reports  received  during  a  regulatory 
halt.'  The  amendment  provides  that 


such  last  sale  reports  will  be  preceded 
on  the  consolidated  tape  by  an  indica- 
tion that  a  regulatory  halt  is,  or  was, 
in  effect  on  the  primary  market,  and 
the  reason  for  the  halt. 

II.  First  Amendment  Submitted  on 
April  5,  1978 

On  April  5,  1978.  the  CTA  submitted 
to  the  Commission  a  proposed  amend- 
ment to  section  XI(c)  of  the  Plan 
which  would  reduce  charges  to  ven- 
dors for  access  to  the  Network  A  high 
speed  line.*  If  the  vendor  accesses  the 
Network  A  high  speed  line  directly  the 
oharge  would  be  reduced  from  $750  to 
$500  per  month.  If  the  vendor  ac- 
cessses  the  Network  A  high  speed  line 
via  another  vendor  the  charge  would 
be  reduced  from  $500  to  $250  per 
month.  The  reduction  in  these 
charges,  which  reflects  decreasing 
costs  to  the  CTTA  of  disseminating  last 
sale  Information  through  the  Network 
A  high  speed  line,  was  implemented, 
effective  January  1,  1978. 

III.  SBCOND  AMENDMiafT  SUBMITTED  ON 

April  s,  i978 

On  April  5.  1978.  the  CTA  submitted 
to  the  Commission,  and  on  April  25. 
1978.    the    CTA    resubmitted   to    the 
Commission,  proposed  amendments  to 
sections    V(e).    Vlll(f),    XI(a)(ii)    and 
XI(b)(li)  of  the  Plan.  These  amend- 
ments have  been  proposed  by  the  CTA 
in  connection  with   the   implementa- 
tion    of     the     Intermarket     Trading 
System    ("ITS"),    a    market    linkage 
system  providing  facilities  and  proce- 
dures for  (i)  rapid  and  efficient  rout- 
ing of  orders  and  administrative  mes- 
sages between  and  among  the  partici- 
pants, and  (ii)  participation,  imder  cer- 
tain conditions,  by  all  participants  in 
opening  transactions  In  the  primary 
market.  The  ITS  is  being  implemented 
pursuant  to  a  plan  ("ITS  Plan")  filed 
with    the    Commission    on    March    9. 
1978.    by    the    NYSE,    the    American 
Stock      Exchange,      Inc.      ("Amex"). 
Boston  Stock  Exchange,  Inc..  Pacific 
Stock   Exchange,    Inc.,   and   Philadel- 
phia Stock  Exchange,  Inc.  On  April 
14.   1978.  the  Commission  issued  an 
order  ("Approval  Order ")  temporarily 
approving  the  ITS  Plan  for  a  period 
not  to  exceed  120  days,  pending  solici- 
tation of  public  conunent   and   final 
consideration  of  the  ITS  Plan  under 
Section  llA  (a)(3KB)  of  the  Act.'  and 
on    April    17,    1978.    the    participants 
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began  a  phased  implementation  of  the 
ITS.' 

The  amendments  to  the  Plan  are  In- 
tended to  comply  with  the  terms  of  a 
Commission         order         ( "Exemptive 
Order")    Issued    simultaneously    with 
the  Approval  Order,  granting  exemp- 
tions from  Rule  17a-15  under  the  Act 
for  a  period  of  120  days  or  until  the 
Commission  took  final  action  with  re- 
spect to  the  ITS  Plan,  whichever  oc- 
curred first.'  The  Exemptive   Order  • 
was  issued  in  response  to  a  request  by 
the  participants  in  the  ITS  that,  in 
conjunction  with  the  implementation 
of  ITS.  the  Commission  either  amend 
Rule  17a-15  under  the  Act  or  issue  an 
exemptive    order    pursuant    to    para- 
graph (h)  of  the  Rule,  to  permit  the 
dissemination  of  last  sale  reports  on 
moving  ticker  displays  without  any  in- 
dication of  the  market  of  execution  of 
all  transactions  effected  in  any  market 
center  which  was  scheduled  to  partici- 
pate or  was  participating  in  the  ITS 
(including    transactions    not    effected 
through,  and  securities  not  traded  in. 
that     system).*     In     the     Exemptive 
Order,  the  Commission  stated  its  find- 
ings that 

no  signincant  deprivation  of  market  infor- 
mation would  occur  If  moving  tickers  were 
permitted  to  display  last  sale  reporte  with- 
out any  market  identification." 

In  addition,  the  Commission  noted 
that  deletion  of  market  identifiers 
would  eliminate  reporting  disparities 
between  the  "primary"  exchange  mar- 
kets and  other  market  centers  and 
might  avoid  tape  delays.  Therefore, 
the  Commission  determined  that, 
during  the  120-day  period  for  which 
temporary  ITS  approval  had  been 
granted,  it  was  n»t  necessary  In  the 
public  interest  or  for  the  protection  of 
investors  that  last  sale  reports  in  eligi- 
ble securities  be  accompanied  by 
market  identifiers  when  disseminated 
in  moving  ticker  displays. 

However,  the  Commission  also  noted 
that,  in  its  view,  removal  of  market 
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identifiers  for  less  than  all  market 
centers  reporting  transactions  in  the 
consolidated  system  would  be  discrimi- 
natory and  anticompetitive  as  to  those 
market  centers  not  participating  In 
ITS.  Accordingly,  although  the  Com- 
mission granted  the  relief  requested 
(by  permitting  the  CTTA  and  the  Secu- 
rities Industry  Automation  Corp.,  the 
processor  of  the  consolidated  system, 
to  report  transactions  effected  !n 
market  centers  which  had  agreed  to 
participate  In  the  ITS  without  market 
identifiers  for  dissemination  on 
moving  ticker  displays),  that  relief  was 
conditioned  on  the  prompt  removal  as 
soon  as  technically  feasible  of  such 
Identifiers  on  moving  ticker  displays 
for  all  transactions  as  to  which  last 
sale  information  is  reported  in  the 
consolidated  system,  regardless  of  the 
market  of  execution."  The  proposed 
amendments  to  the  Plan  are  designed 
to  effectuate  the  terms  of  the  Exemp- 
tive Order  and  otherwise  accommo- 
date the  implementation  of  the  ITS. 

A.  amendmxnt  to  sbction  v(e) 

Requirements  with  respect  to 
market  identification  are  currently 
contained  in  both  section  V(e)  "  and 
Vlll(f)  of  the  Plan.  The  amendments 
to  section  V(e)  of  the  Plan  would  gen- 
erally consolidate  and  clarify  "  these 
requirements  and  would  also  Include 
the  following  substantive  changes. 

1.  Deletion  of  market  identifier  from 
moving  tickers.  The  amendment 
would  revise  the  terms  of  the  Plan  to 
provide  that,  commencing  upon  the 
approval  of  the  ITS  Plan  by  the  Com- 
mission, all  transactions  effected  in 
any  market  center  participating  in  the 
ITS  Plan  will  be  disseminated  for 
moving  ticker  purposes  without 
market  identification.  In  addition,  the 
amendment  would  require  the  deletion 
of  market  identifiers  from  moving 
ticker  displays  with  respect  to  all 
transactions,  including  those  effected 
in  market  centers  not  participating  In 
the  ITS  Plan,  as  soon  as  technically 
possible." 


•An  'other  reporting  party"  reports  last 
sale  transactions  in  the  same  manner  as 
Plan  participants.  However,  such  an  entity 
has  no  voting  rights  under  the  Plan. 

'On  this  date,  the  Commission  has  de- 
clared effective  an  amendment  to  the  Plan 
Footnotes  continued  on  next  page 
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which  would  establish  a  procedure  for  stor- 
ing and  reporting  last  sale  information  re- 
ceived by  the  processor  of  the  Plan  during  a 
regulatory  halt  Securities  Exchange  Act 
Release  No.  15252  (Oct.  20. 1978). 

'Network  A  disseminates  last  sale  reports 
of  transactions  executed  in  all  reporting 
markets  for  securities  listed  on  the  New 
York  Stock  Exchange,  Inc.  ("NYSE"). 

•See  Securities  Exchange  Act  Release  No. 
14661  (Apr.  14.  1978),  43  FR  17419. 


•On  August  11.  1978.  the  Commission 
issued  an  order  extending  the  Commission's 
temporary  approval  of  the  ITS  Plan  for  an 
additional  12  months.  See  Securities  Ex- 
change Act  Release  No.  15058  (Aug.  11, 
1978). 

'See  Securities  Exchange  Act  Release  No. 
14662  (Apr.  14,  1978),  43  FR  17422. 

•On  August  11,  1978,  the  Commission  also 
Issued  an  order  extending  the  Conmiission's 
temporary  exemptions  from  Rule  na-15  for 
an  additional  12  months.  See  Securities  Ex- 
change Act  Release  No.  15059  (Aug.  11. 
1978). 

•Rule  17a-15<b)  currenUy  provides  that: 
"[elach  composite  tape  or  Interrogation 
system,  in  displaying  last  sale  reportfi.  shall 
Identify  the  marketplace  where  each  trans- 
action was  executed."  The  Rule  defines  the 
term  'composite  tape"  to  mean  a  "moving, 
real-time  last  sale  reporting  system." 

"Exemptive  Order,  supra  note  7.  43  FR 
17422. 


"As  of  AprU  24.  1978.  market  identifiers 
were  deleted  from  moving  ticker  displays 
with  respect  to  all  transactions,  including 
those  effected  in  market  centers  not  partici- 
pating in  the  ITS. 

"Section  V(e)  currently  sets  forth  market 
identification  requirements  for  moving 
ticker  displays.  Pursuant  to  this  section,  any 
moving  ticker  display  must  indicate  the 
market  of  execution  for  each  last  sale 
report  transmitted  for  ticker  display  pur- 
poses, except  that  transactions  occurring  on 
the  NYSE  or  Amex  are  to  be  "identified"  by 
the  absence  of  any  market  identifier. 

"Section  VUI(f)  of  the  Plan  seU  forth 
market  identification  requirements  with  re- 
spect to  last  sale  reports  disseminated  by 
means  of  high-speed  daU  transmission  lines 
and  displayed  on  interrogation  devices. 
These  requirements  are  identical  to  require- 
ments for  ticker  displays. 

"Based   upon   the   Approval   Order,   the 

CTA  has  implemented  this  amendment  to 

Footnotes  continued  on  next  page 
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2.     Market     identification     of    ITS 

trnnvnrfinns      TViP    nmpnrtmipnt     VL'niiM 


NOTICES 

C.  AMENDMENTS  TO  SECTIONS  Xl(a)(ii) 

AND  xKbXii) 


program  charges.   However,  the  first 
amendment   would   not   effect   access 


does  not  have  any  impact  on,  and  is 
wholly  Independent  of,  the  provisions 

• 

NOTICES 

conditions  the  Applicant  was  unable  to 
sell  any  of  its  shares  pursuant  to  the 
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For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
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2.  Market  identification  of  ITS 
transactions.  The  amendment  would 
also  set  forth  provisions  with  respect 
to  market  identification  of  last  sale  re- 
ports effected  through  the  ITS  and 
displayed  on  interrogation  devices. 
Pursuant  to  the  amendment,  last  sale 
reports  effected  through  the  operation 
of  ITS  would,  when  transmitted  by 
means  of  the  high-speed  line  and  dis- 
played on  interrogation  devices,  be  ac- 
companied by  an  alphabetic  symbol 
Identifying  the  market  in  which  the 
ITS  transaction  was  received  and  ac- 
cepted.'^ However,  the  amendment 
would  provide  that,  as  soon  as  possi- 
ble, such  last  sale  reports  would  be  ac- 
companied by  a  symbol  or  symbols 
identifying  both  the  market  in  which 
the  seller  was  located  and  the  market 
in  which  the  buyer  was  located  at  the 
time  of  the  ITS  transaction. 

B.  AMENDMENT  OF  SECTION  VIlKf ) 

Section  Vlll(f)  currently  requires 
that,  except  to  the  extent  permited  by 
an  effective  exemption  from  Rule  17a- 
15,  interrogation  devices  displaying 
last  sale  reports  with  respect  to  any 
Eligible  Security  must  be  capable  of 
displaying  the  most  recent  last  sale 
report  with  respect  to  such  security,  as 
disseminated  by  the  processor  of  the 
system,  accompanied  by  an  identifier 
as  to  the  market  of  execution.  The 
amendment  would  add  a  new  provision 
to  section  Vlll(f)  to  permit  deletion  of 
market  identifiers  from  consolidated 
last  sale  displays  (but  not  individual 
market  displays)  available  through 
vendor  interrogation  devises.  Pursuant 
to  the  proposed  amendment,  any  in- 
terrogation device  may  be  prograjned 
in  such  a  fashion  that,  when  queried 
by  the  easiest  access  routine,  it  will 
display  the  most  recent  sale  price  (to- 
gether with  the  open,  high,  and  low 
prices)  in  a  particular  security  without 
regard  to  the  market  in  which  the  sale 
took  place  and  without  identifying  the 
market."* 


Footnotes  continued  from  last  page 
tiie  Plan.  All  such  market  identifiers  were 
deleted  from  moving  tickers  with  respect  to 
ITS  participants  as  of  April  17,  1978.  and 
with  respect  to  all  last  sale  reports  dissemi- 
nated in  the  consolidated  system  as  of  April 
24.  1978.  See  note  11.  supra.  On  this  date 
the  Commission  is  proposing  to  amend  Rule 
17a- 15  to  require  the  deletion  of  market 
identifiers  from  moving  ticker  displays.  See 
Securities  Exchange  Act  Release  No.  15251 
(Oct.  20.  1978). 

"This  aspect  of  the  amendment  to  the 
Plan  has  been  implemented  by  the  CTA 
Plan  participants  with  the  informal  concur- 
rence of  the  Commission's  staff. 

"The  deletion  of  market  identifiers  from 
consolidated  last  sale  displays  available  on 
interrogation  devices  would  require  an 
amendment  to  or  exemption  from  Rule  17a- 
15  under  the  Act.  On  this  date  the  Commis- 
sion has  published  for  comment  proposed 
Rule  llAcl-2  under  the  Act,  which  would 
require  the  deletion  of  market  identifiers 
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C.  AMENDMENTS  TO  SECTIONS  Xl(a)(ii) 

AND  xi(b)(ii) 

To  clarify  procedures  for  allocation 
of  income  and  expenses  associated 
with  the  dissemination  of  last  sale  re- 
ports in  the  consolidated  system,  the 
CTA  has  proposed  amendments  to  sec- 
tions XI(a)(ii)  and  XI(b)(ii)  of  the 
Plan  which  would  provide  that  trans- 
actions effected  through  the  ITS 
would  be  deemed  to  have  been  report- 
ed to  the  processor  of  the  system  by 
the  party  which  supplied  the  sell  side 
of  the  transaction. 

rV.  Amendment  Submitted  on 
September  5,  1978 

On  September  5,  1978.  the  CTA  sub- 
mitted to  the  Commission  several  pro- 
posed amendments  to  section  XI  of 
the  Plan.  The  amendments  are  Intend- 
ed to  reduce  the  costs  of  the  regional 
exchanges  which  are  Plan  participants 
or  other  reporting  parties. 

The  first  of  the  amendments  ("first 
amendment"),  a  new  paragraph  to  sec- 
tion XI  (c).  would  eliminate  or  reduce 
certain  of  the  charges  imposed  by  the 
CTA  on  participants  or  other  report- 
ing parties  which  are  national  securi- 
ties exchanges  ("CTA  exchanges")  for 
receipt  of  consolidated  last  sale  infor- 
mation with  respect  to  Eligible  Securi- 
ties. This  provision  has  been  imple- 
mented by  the  CTA,  effective  retroac- 
tive to  August  1.  1978. 

The  CTA  currently  imposes  three 
types  of  charges  on  vendors  and  their 
subscribers  for  receipt  of  last  sale  in- 
formation. These  charges  consist  of  (i) 
access  charges  to  cover  the  cost  of  op- 
eration of  the  high-speed  data  trans- 
mission lines  over  which  last  sale  in- 
formation is  transihitted  to  interroga- 
tion devices;  (ii)  display  charges  based 
upon  the  number  of  moving  tickers 
and  interrogation  devices  operated  by 
the  recipient;  and  (iii)  computer  pro- 
gram charges  for  the  right  to  process 
last  sale  information  for  a  variety  of 
purposes.  Prior  to  the  implementation 
of  the  first  amendment,  certain  of 
these  charges  were  imposed  on  CTA 
exchanges.  Display  charges  related  to 
the  use  of  moving  tickers  an  interroga- 
tion devices  were  imposed  on  all  of 
such  exchanges,  and  access  charges 
and  computer  program  charges  were 
imposed  on  certain  of  such  exchanges. 

The  first  amendment  would  elimi- 
nate or  reduce  certain  of  these 
charges.  Display  charges  related  to  the 
use  of  interrogation  devices  would  be 
eliminated  and  display  charges  related 
to  the  use  of  moving  tickers  would  be 
reduced  to  a  level  which  would  reim- 
burse the  CTA  for  its  costs  in  provid- 
ing these  facilities.  The  first  amend- 
ment would  also  eliminate  computer 


from  consolidated  last  sale  displays.  See  Se- 
curities Exchange  Act  Release  No.  15251 
(Oct.  20.  1978). 


program  charges.  However,  the  first 
amendment  would  not  effect  access 
charges. 

The  first  amendment  provides  that 
the  elimination  of  display  charges  re- 
lated to  the  use  of  interrogation  de- 
vices and  the  reduction  of  display 
charges  related  to  the  use  of  moving 
tickers  would,  however,  be  conditioned 
on  the  participant  or  other  reporting 
party  being  subject  to.  and  not  in 
breach  of.  a  contract  with  the  NYSE 
or  the  Amex  which  would  require  that 
(1)  the  consolidated  last  sale  informa- 
tion may  be  furnished  only  at  prem- 
ises occupied  solely  by  the  Plan  par- 
ticipant or  other  reporting  party,  or 
on  the  trading  floor(s)  of  the  partici- 
pant or  other  reporting  party;  (ii)  the 
consolidated  last  sale  information  may 
be  used  by  the  participant  or  the 
other  reporting  party  solely  for  regu- 
latory and  surveillance  purposes  or  for 
other  purposes  specifically  approved 
by  the  CTA;  and  (iii)  the  consolidated 
last  sale  information  may  not  be  re- 
transmitted from,  or  otherwise  made 
available  to,  any  person  not  located 
within  or  on  such  premises  or  trading 
floor(s). 

The  second  of  the  amendments 
("second  amendment"),  a  new  subsec- 
tion (d)  to  section  XI,  would  permit 
any  of  the  CTA  exchanges  to  enter 
into  an  agreement  with  the  Plan  pro- 
cessor to  use  the  high-speed  line  by 
which  the  processor  disseminates  last 
sale  information  to  vendors  for  the 
purpose  of  disseminating  last  sale  in- 
formation relating  to  transactions  in 
securities  other  than  Eligible  Securi- 
ties. No  agreement  of  the  type  contem- 
plated by  the  second  amendment  has 
as  yet  been  executed. 

Currently,  the  CTA  exchanges,  at 
their  own  expense,  transmit  to  ven- 
dors and  other  persons  over  high- 
speed lines  last  sale  information  with 
respect  to  securities  listed  solely  on  re- 
gional exchanges  which  are  not  Eligi- 
ble Securities  ("regionally  listed  secu- 
rities"). The  second  amendment  would 
permit  regional  exchanges  to  report 
last  sale  information  with  respect  to 
regionally  listed  securities  through  the 
facilities  of  the  CTA  rather  than 
through  existing  facilities.  The  region- 
al exchanges  have  indicatc'd  that  the 
reporting  of  last  sale  information  with 
respect  to  regionally  listed  securities 
through  the  facilities  of  the  CTA  may 
-be  more  efficient  and  less  costly  than 
current  methods. 

The  second  amendment  provides 
that  a  CTA  exchange  may  not  enter 
into  the  type  of  agreement  contem- 
plated by  Its  terms  unless  (I)  the 
agreement  does  not  interfere  with  the 
implementation  of.  operations  under, 
and  rights  and  obligations  created  by, 
the  Plan,  and  contracts  made,  and  the 
exercise  of  authority  delegated,  pursu- 
ant to  the  Plan;  and  (ii)  the  agreement 


does  not  have  any  impact  on.  and  is 
wholly  independent  of,  the  provisions 
of  section  XI  of  the  Plan  and  the  com- 
putations under  such  section. 

V.  Request  for  Cobojent 

In  order  to  assist  the  Commission  in 
determining  whether  to  approve  the 
proposed  amendments,  interested  per- 
sons are  invited  to  submit  their  views 
and  comments  on  these  proposals  in 
writing  to  George  A.  Fitzsimmons. 
Secretary.  Securities  and  Exchange 
Commission.  Washington,  D.C.  20549. 
on  or  before  November  29.  1978.  In 
particular,  the  Commission  Is  interest- 
ed in  receiving  ctHnments  concerning 
the  deletion  of  market  identifiers  from 
moving  ticker  displays  and  consolidat- 
ed displays  available  through  vendor 
interrogation  devices.  The  amend- 
ments to  the  Plan  will  be  available  for 
public  Inspection  In  the  Commission's 
public  reference  room.  All  such  com- 
munications should  refer  to  File  No. 
S7-433. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  78-30497  Piled  10-27-78;  8:45  am] 
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[Rel.  No.  10449] 

MONEY  POOLEKS  INCOME  TRUST 

Filing  of  Application 

October  23,  1978. 

Notice  is  hereby  given,  that  Money 
Poolers  Income  Tnist  ("Applicant"), 
518  Beach  140th  Street,  New  York, 
N.Y.  11694,  811-2523,  registered  under 
the  Investment  Company  Act  of  1940 
("Act")  as  an  open-end.  diversified 
management  investment  company, 
filed  an  application  on  November  28. 
1977,  and  an  amendment  thereto  on 
September  25.  1978.  pursuant  to  sec- 
tion 8(f)  of  the  Act  for  an  order  of  the 
Commission  declaring  that  Applicant 
has  ceased  to  be  an  Investment  compa- 
ny as  defined  in  the  Act.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations  con- 
tained therein  which  are  summarized 
below. 

Applicant,  organized  under  the  laws 
of  the  State  of  New  York,  registered 
under  the  Act  on  September  19,  1974. 
On  the  same  date  It  filed  a  registration 
statement  (File  No.  2-54403)  under  the 
Securities  Act  of  1933  for  the  public 
offer  and  sale  of  shares  of  its  capital 
stock.  This  registration  statement  was 
declared  effective  on  November  25, 
1975;  however,  no  shares  were  ever 
sold  to  the  public  and  thus  no  shares 
are  currently  outstanding.  The  appli- 
cation states  that  because  of  economic 
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conditions  the  Applicant  was  unable  to 
sell  any  of  its  shares  pursuant  to  the 
public  offering. 

The  application  further  states  that 
at  a  special  meeting  of  Applicant's' 
board  of  trustees  held  on  July  5,  1977, 
the  trustees  determined  that  Appli- 
cant should  cease  to  be  an  investment 
company  and  that  an  application 
should  be  filed  with  the  Commission 
seeking  an  order  of  the  Commission 
terminating  the  Applicant's  registra- 
tion under  the  Act. 

Applicant  represents  that  it  has  no 
unpaid  expenses  or  claims  against  it 
and  that  it  is  not  a  party  to  any  litiga- 
tion or  administrative  proceedings, 
that  no  shares  have  been  sold,  no 
assets  have  been  transferred  to  a  sepa- 
rate trust,  and  that  there  are  no  out- 
standing subscriptions  for  sale  of 
shares.  It  also  states  that  steps  will  be 
taken  upon  the  receipt  of  the  request- 
ed order  of  the  Commission  to  liqui- 
date and  dissolve  the  trust  pursuant  to 
the  laws  of  the  State  of  New  York. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  whenever  the 
Commission,  on  its  own  motion  or 
upon  application,  finds  that  a  regis- 
tered investment  company  has  ceased 
to  be  an  investment  company  it  shall 
so  declare  by  order,  which  order  may 
be  subject  to  appropriate  conditions, 
and  upon  effectiveness  of  such  order 
the  registration  of  such  company  shall 
cease  to  be  in  effect. 

Notice  is  further  given,  that  any  in- 
terested person  may,  not  later  than 
November  16.  1978  at  5:30  p.m..  submit 
to  the  Commission  in  writing  a  request 
for  hearing  on  the  application  accom- 
panied by  a  statement  as  to  the  nature 
of  his  interest,  the  reasons  for  such  re- 
quest, and  the  issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission    shall    order    a    hearing 
thereon.     Any     such     communication 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission.  Wash- 
ington. D.C.  20549.  A  copy  of  such  re- 
quest shall  be  served  personally  or  by 
mail   upon  Applicant  at   the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  case  of  any  attorney- 
at-law,  by   certificate)  shall  be  filed 
contemporaneously  with  the  request. 
As  provided  by  Rule  0-5  of  the  Rules 
and   Regulations    promulgated   under 
the  Act,  an  order  disposing  of  the  ap- 
plication herein  will  be  issued  as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hear- 
ing upon  request  or  upon  the  Commis- 
sion's  own   motion.   Persons   who   re- 
quest a  hearing  or  advice  as  to  wheth- 
er a  hearing  is  ordered,  will  receive 
any  notices  and  orders  issued  in  this 
matter,  including  the  date  of  the  hear- 
ing   (if    ordered)    and   any    postpone- 
ments thereof. 
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For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Fitzsimmons. 
Secretary. 

tFR  Doc.  78-30577  Filed  10/27/78;  8:45  ami 
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[Release  No.  34-15257:  File  No.  SR-MSRB- 
78-12] 

MUNICIPAL  SECURITIES  RULEMAKING  BOARD 

Solf-Reguiotory  Orsanizotient;  Proposed  Ruio 
Changes 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78(b)(1),  notice  is  hereby  given 
that  on  October  10,  1978  the  above- 
mentioned  self-regulatory  organiza- 
tion filed  with  the  Securities  and  Ex- 
chamge  Commission  the  proposed  rule 
changes  as  follows: 

Statment  of  the  Terms  of  Substance 
OF  the  I*roposed  Rule  Changes 

The  proposed  rule  changes  would 
effect  the  following  changes  in  rule  G- 
8: 

(1)  Subparagraph  (E)  of  rule  G- 
8(a)(xi),  which  requires  municipal  se- 
curities brokers  and  municipal  securi- 
ties dealers  to  maintain  a  record  of  the 
name  and  address  of  the  employer  of 
each  customer,  would  be  deleted. 

(2)  Subparagraph  (I)  of  rule  G- 
8(a)(xi).  which  requires  municipal  se- 
curities brokers  and  municipal  securi- 
ties dealers  to  maintain  a  record  of 
whether  a  customer  is  employed  by 
another  broker,  dealer  or  municipal 
securities  dealer,  would  be  modified  to 
provide  that  when  a  customer  is  so 
employed  the  record  must  also  contain 
the  name  of  his  employer. 

(3)  The  proposed  rules  changes 
would  also  make  certain  related  tech- 
nical changes,  including  the  redesigna- 
tion  of  the  subparagraphs  following 
subparagraph  (E)  to  reflect  its  dele- 
tion. The  text  of  the  proposed  rule 
changes  appears  below. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  forego- 
ing proposed  rule  changes  are  as  fol- 
lows: 

Purpose  of  Proposed  Rule  Changes 

Rule  G-8(aKxi)  currently  requires 
municipal  securities  brokers  and  mu- 
nicipal securities  dealers  to  obtain  cer- 
tain basic  information  from  each  cus- 
tomer. The  Board  explained  in  its  ini- 
tial rule  filing  relating  to  rule  G-8 
(File  No.  SR-MSRB-76-4)  that  such 
information  is  "necessary  to  identify 
the  customer,  establish  the  customers 
creditworthiness  and  authority  to 
effect  transactions,  and  demonstrate 
adequate  internal  supervision  of  the 
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account."  On  reconsideration  of  sub- 
oaragraph  (E)  of  rule  G-8(a)(xi),  the 
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Board  rules  G-26  and  G-27  will  re- 
quire municipal  securities  brokers  and 


On  or  before  December  4,  1978,  or 
within  such  longer  period  (i)  as  the 


ties  representative  introducing  the  ac- 
count and  signature  of  a  municipal  se- 
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filed  with  the  Commission  (File  No. 
SR-MSRB-77-12).    The    general    pur- 

1 
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ject  to  section  (a)  of  this  rule  unless 
such  broker,  dealer,  or  municipal  secu- 
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account."  On  reconsideration  of  sub- 
paragraph (E)  of  rule  G-8(a)(xi),  the 
Board  has  determined  that  the  infor- 
mation required  to  be  obtained  under 
the  subparagraph  imposes  an  unneces- 
sary burden  on  municipal  securities 
brokers  and  municipal  securities  deal- 
ers and  therefore  should  be  deleted 
from  rule  G-8.  The  Board  believes 
that  the  deletion  of  the  subparagraph 
will  not  contravene  any  of  the  pur- 
poses for  requiring  customer  account 
information  to  be  obtained  and,  to  the 
extent  that  information  required  by 
the  subparagraph  may  otherwise  be 
relevant,  other  Board  rules  negate  the 
need  for  it. 

The  Board's  reconsideration  of  sub- 
paragraph (E)  was  prompted  by  recent 
comments  received  from  several  mem- 
bers of  the  municipal  securities  indus- 
try who  indicated  that  they  have  en- 
countered difficulty  in  complying  with 
the  subparagraph.  One  of  the  reasons 
cited  for  this  difficulty  is  that  infor- 
mation as  to  the  name  and  address  of 
the  customer's  employer  is  not  re- 
quired under  the  rules  of  any  other 
self-regulatory  organization  or  the 
Commission.  Accordingly,  such  infor- 
mation may  not  be  obtained  at  the 
time  accounts  are  opened  for  custom- 
ers who  intend  to  trade  only  in  corpo- 
rate securities.  Securities  firms  there- 
fore have  to  establish  special  office 
and  recordkeeping  procedures  to 
obtain  the  required  information  in  the 
event  a  municipal  securities  transac- 
tion is  ever  effected  for  such  accounts. 

As  indicated  above,  the  Board  be- 
lieves that  the  deletion  of  subpara- 
graph (E)  will  not  contravene  the 
stated  purposes  for  requiring  munici- 
pal securities  brokers  and  municipal 
securities  dealers  to  obtain  customer 
account  information.  The  information 
required  by  subparagraph  (E)  is  not 
necessary  to  identify  the  customer 
since  other  provisions  of  rule  G- 
8(a)(xi)  accomplish  this  purpose  more 
directly,  and  such  information  is  not 
pertinent  to  the  matter  of  whether  a 
customer  is  authorized  to  effect  trans- 
actions. Nor  does  information  as  to  the 
name  and  address  of  a  customer's  em- 
ployer provide  meaningful  informa- 
tion witli  respect  to  a  customer's  cre- 
ditworthiness. Such  information  pro- 
vides little  insight,  if  any,  with  respect 
to  a  customer's  financial  resources  or 
prospects.  PVrther,  to  the  extent  that 
information  regarding  a  customer's  oc- 
cupation may  be  tangentially  relevant 
to  this  question,  the  Board  notes  that 
subparagraph  (D)  of  rule  G-8(a)(xi) 
requires  municipal  securities  brokers 
and  municipal  securities  dealers  to 
obtain  information  regarding  the  occu- 
pation of  each  customer.  Adequate  in- 
ternal supervision  of  customer  ac- 
counts will  not  be  affected  by  the  dele- 
tion of  subparagraph  (E).  In  this 
regard,  the  Board  notes  that  proposed 
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Board  rules  G-26  and  G-27  will  re- 
quire municipal  securities  brokers  and 
municipal  securities  dealers  to  imple- 
ment strict  supervisory  control  over 
customer  accounts  and  transactions  in 
such  accounts. 

The  Board  also  notes  that  proposed 
rule  G-19  on  suitability  of  recommen- 
dations imposes  an  affirmative  obliga- 
tion on  municipal  securities  brokers 
and  municipal  securities  dealers  to 
obtain  the  necessary  information  in 
order  to  make  a  determination  that  a 
recommendation  is  suitable  for  a  cus- 
tomer. Accordingly,  although  the  spe- 
cific identity  of  a  customer's  employer 
may  not  generally  be  relevant  for  such 
a  determination,  a  municipal  securities 
broker  or  municipal  securities  dealer 
would  be  required  by  this  rule  to 
obtain  such  information  in  those  cases 
in  which  it  may  be  relevant. 

Information  concerning  a  customer's 
employer  will  be  relevant  in  the  situa- 
tion in  which  a  customer  is  employed 
by  another  broker,  dealer  or  municipal 
securities  dealer.  In  such  circum- 
stances, a  record  of  the  identity  of  the 
employer  will  be  necessary  for  the 
purpose  of  compliance  with  the 
Board's  proposed  rule  G-28,  relating 
to  transactions  with  employees  and 
partners  of  other  municipal  securities 
professionals.  Accordingly,  the  Board 
has  determined  to  amend  subpara- 
graph G-8(a)(xi)(I)  (to  be  redesignat- 
ed G-8(a)(xi)(H))  to  require  the  recor- 
dation of  the  identity  of  aji  employer 
if  the  customer  is  employed  by  an- 
other broker,  dealer  or  municipal  secu- 
rities dealer. 

Basis  Under  the  Act  for  Proposed 
Rule  Changes 

The  Board  has  adopted  the  proposed 
rule  changes  pursuant  to  section 
15B(b)(2)(G)  of  the  Securities  Ex- 
change Act  of  1934.  as  amended  (the 
"Act"),  which  requires  and  empowers 
the  Board  to  adopt  rules  prescribing 
the  records  to  be  made  and  kept  by 
municipal  securities  brokers  and  mu- 
nicipal securities  dealers  and  the  peri- 
ods for  which  such  records  shall  be 
preserved. 

Comments  Received  Prom  Members, 
Participants,  or  Others  on  Pro- 
posed Rule  Changes 

Comments  were  not  solicited  or  re- 
ceived on  the  proposed  rule  changes. 
However,  as  noted  above,  the  Board 
received  comments  from  industry 
members  critical  of  the  requirement  to 
obtain  for  each  customer  the  name 
and  address  of  the  customer's  employ- 
er. 

Burden  on  Competition 

The  Board  is  of  the  opinion  that  the 
proposed  rule  changes  will  not  impose 
any  burden  on  competition. 


On  or  before  December  4,  1978,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(li)  as  to  which  the  above-mentioned 
self-regulatory  organization  consents, 
the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  changes,  or 

(B)  Institute  proceedings  to  deter- 
mine whether  the  proposed  rule 
changes  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  6  copies  thereof  with 
the  Secretary  of  the  Commission.  Se- 
curities and  Exchange  Commission. 
Washington.  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room.  1100  L 
Street  NW.,  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  No- 
vember 21.  1878. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons, 
Secretary. 
October  20.  1978. 

Text  of  Proposed  Rule  Changes  ' 

Rule  G-8;  Books  and  Records  to  be 
Made  by  Municipal  Securities  Brokers 
and  Municipal  Securities  Dealers. 

(a)  Description  of  Books  and  Rec- 
ords Required  to  be  Made.  Except  as 
otherwise  specifically  indicated  in  this 
rule,  every  municipal  securities  broker 
and  municipal  securities  dealer  shall 
make  and  keep  current  the  following 
books  and  records,  to  the  extent  appli- 
cable to  the  business  of  such  munici- 
pal securities  broker  or  municipal  se- 
curities dealer: 

(i)  through  (x)  No  change. 

(xi)  Customer  Account  Information. 
A  record  for  each  customer,  other 
than  an  institutional  account,  setting 
forth  the  following  information  to  the 
extent  applicable  to  such  customer: 

(A)  through  (D)  No  change. 

[(E)  name  and  address  of  employer;] 

(£)[(F)]  name  and  address  of  benefi- 
cial owner  or  owners  of  such  account  if 
other  than  the  customer  and  transac- 
tions are  to  be  confirmed  to  such 
owner  or  owners; 

(F)[(G)1  signature  of  municipal  secu- 
rities representative  or  general  securi- 


ties representative  Introducing  the  ac- 
count and  signature  of  a  municipal  se- 
curities principal  or  general  securities 
principal  indicating  acceptance  of  the 
account; 

(G)[(H)]  with  respect  to  discretion- 
ary accounts,  customer's  written  au- 
thorization to  exercise  discretionary 
power  or  authority  with  respect  to  the 
account,  written  approval  of  municipal 
securities  principal  who  supervises  the 
account,  and  written  approval  of  mu- 
nicipal securities  principal  with  re- 
spect to  each  transaction  in  the  ac- 
count, indicating  the  time  and  date  of 
approval; 

(//)[( 1)1  whether  customer  is  em- 
ployed by  another  broker,  dealer,  or 
municipal  securities  dealer  and,  if  so, 
the  name  of  his  employer;  and 

(/)[(J)1  in  connection  with  the  hy- 
pothecation of  the  customer's  securi- 
ties, the  written  authorization  of,  or 
the  notice  provided  to.  the  customer  in 
accordance  with  Commission  rules  8c- 
1  and  15c2-l. 

For  purposes  of  this  subparagraph, 
the  terms  "general  securities  repre- 
sentative" and  "general  securities 
principal"  shall  mean  such  persons  as 
so  defined  by  the  rules  of  a  national 
securities  exchange  or  registered  secu- 
rities association.  For  purposes  of  this 
subparagraph,  the  term  "institutional 
account"  shall  mean  the  account  of  an 
investment  compsmy  as  defined  in  sec- 
tion 3(a)  of  the  Investment  Company 
Act  of  1940,  a  bank,  an  insurance  com- 
pany, or  any  other  Institutional  type 
account.  Anything  in  this  subpara- 
graph to  the  contrary  notwithstand- 
ing, every  municipal  securities  broker 
and  municipal  securities  dealer  shall 
maintain  a  record  of  the  information 
required  by  items  (A).  (C).  (F).  (G). 
[(H)]  and  (/)[(J)]  of  this  subpara- 
graph with  respect  to  each  customer 
which  is  an  institutional  account, 
(xii)  No  change, 
(b)  through  (g)  No  change. 

October  20.  1978. 
[PR  Doc.  78-30581  Piled  10-27-78;  8:45  am] 


'Italics  indicate  new  language;  brackets 
indicate  deletions. 
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[Release  No.  15248:  SR-MSRB-77-12] 

MUNICIPAL  SECURITIES  RULEMAKING  BOARD 

Filing  of  Amended  Proposed  Rule  Change  by 
the  Municipal  Securities  Rulemaking  Board 
and  Order  Approving  That  Rule  Change 

October  19.  1978. 
The  Municipal  Securities  Rulemak- 
ing Board  (the  "MSRB").  Suite  507. 
1150  Connecticut  Avenue  NW..  Wash- 
ington. D.C.  20036.  submitted  on  Octo- 
ber 17.  1978.  an  amended  proposed 
rule  change  under  Rule  19b-4  amend- 
ing proposed  rule  G-28,  which  was 
filed  as  part  of  a  series  of  proposed 
rules  and  rule  amendments  previously 
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filed  with  the  Commission  (File  No. 
SR-MSRB-77-12).  The  general  pur- 
pose of  that  series  is  to  codify  basic 
standards  of  fair  and  ethical  business 
conduct  for  municipal  securities  pro- 
fessionals. The  Commission  today  ap- 
proved, with  the  exception  of  the  pro- 
posed amendment  to  rule  D-8.  and 
proposed  rules  G-23  and  G-28.  that 
series  of  proposed  rules  and  rule 
amendments  (Securities  Exchange  Act 
Release  No.  15247  (Oct.  19.  1978)).' 
Proposed  rule  G-28  was  originally 
filed  with  the  Commission  on  Septem- 
ber 20,  1977  (Securities  Exchange  Act 
Release  No.  13987  (Sept.  22.  1977).  42 
FR  49856  (Sept.  28,  1977)),  and  previ- 
ously was  amended  on  February  28. 
1978  (Securities  Exchange  Act  Release 
No.  14519  (Mar.  2.  1978).  43  FR  9672 
(Mar.  9.  1978)).  Proposed  rule  G-28  es- 
tablishes procedures  for  municipal  se- 
curities professionals  which  are  open- 
ing and  maintaining  accounts  for  em- 
ployees and  partners  of  other  munici- 
pal securities  professionals  (or  for 
their  spouses  or  minor  children)  or  ef- 
fecting transactions  in  such  accounts. 
The  amendment  would  modify  pro- 
posed rule  G-28  to  make  it  applicable 
only  in  the  case  where  the  municipal 
securities  professional  knows  that  a 
customer  is  an  employee  or  partner  or 
another  municipal  securities  broker  or 
mtmicipal  securities  dealer,  or  that  the 
customer  is  the  spouse  or  minor  child 
of  such  a  person. 

The  text  of  proposed  rule  G-28,  as 
amended,  is  as  follows: 

Rule  G-28— Transactions  With  Em- 
ployees AND  Partners  of  Other  Mu- 
nicipal Securities  Professionals 

(a)  Account  instructions.  No  broker, 
dealer,  or  municipal  securities  dealer 
shall  open  or  maintain  an  account  in 
which  transactions  in  municipal  secu- 
rities may  be  effected  for  a  customer 
who  such  broker,  dealer,  or  municipal 
securities  dealers  knows  is  employed 
by,  or  the  partner  of,  another  munici- 
pal securities  broker  or  municipal  se- 
curities dealer,  or  for  or  on  behalf  of 
the  spouse  or  minor  child  of  such  a 
person,  unless  such  broker,  dealer,  or 
municipal  securities  dealer  first  gives 
written  notice  with  respect  to  the 
opening  and  maintenance  of  such  ac- 
count to  the  municipal  securities 
broker  or  municipal  securities  dealer 
by  whom  such  person  is  employed  or 
of  whom  such  person  is  a  partner. 

(b)  Account  transactions.  No  broker, 
dealer,  or  municipal  securities  dealer 
.shall  effect  a  transaction  in  municipal 
securities  with  or  for  an  account  sub- 


"  '  The  Commission  deferred  for  future  con- 
sideration the  proposed  amendment  to  rule 
D-8.  the  definition  of  "bank  dealers,"  which 
would  exclude  the  fiduciary  activities  of  a 
bank  municipal  securities  dealer  from  the 
scope  of  MSRB  regulation,  and  proposed 
rule  G-23,  which  concerns  the  activities  of 
financial  advisors. 
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ject  to  section  (a)  of  this  rule  unless 
such  broker,  dealer,  or  municipal  secu- 
rities dealer: 

(i)  Sends  simultaneously  to  the  em- 
ploying municipal  securities  broker  or 
municipal  securities  dealer  a  duplicate 
copy  of  each  confirmation  sent  to  the 
customer,  and 

(ii)  Acts  in  accordance  with  any  WTit- 
ten  instructions  which  may  be  pro- 
vided to  the  broker,  dealer  or  munici- 
pal securities  dealer  by  an  employing 
municipal  securities  broker  or  munici- 
pal securities  dealer  with  respect  to 
transactions  effected  with  or  for  such 
account. 

(c)  Effectiveness.  The  requirements 
of  this  rule  shall  become  effective  on 
December  18.  1978. 

The  Commission  finds  that  the  pro- 
posed rule,  as  amended,  is  consistent 
with  the  requirements  of  the  Act  and 
the  rules  and  regulations  thereunder 
applicable  to  the  MSRB  and.  in  partic- 
ular, the  requirements  of  Section  15B 
and  the  rules  and  regulations  thereun- 
der. In  addition,  the  Conmiission  finds 
good  cause  for  approving  the  proposed 
rule  prior  to  the  thirtieth  day  after 
the  date  of  publication  of  notice  of 
filing  of  the  amendment  to  the  pro- 
posed rule.  The  proposed  rule  is  one  of 
a  series  of  fair  practice  rules,  the  ma- 
jority of  which  were  approved  by  the 
Commission  earlier  today.  Approval  by 
this  order  of  proposed  rule  G-28,  will 
permit  brokers,  dealers,  and  municipal 
securities  dealers  to  implement  proce- 
dures for  compliance  with  proposed 
rule  G-28  and  the  other  fair  practice 
rules  at  the  same  time. 

Interested  persons  are  invited  to 
submit  WTitten  data,  views,  and  argu- 
ments concerning  the  proposed  rule 
change  on  or  before  November  20, 
1978.  Persons  desiring  to  make  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary  of  the 
Commission,  500  North  Capitol  Street, 
Washington,  D.C.  20549.  Reference 
should  be  made  to  File  No.  SR- 
MSRB-77-12. 

Copies  of  the  submission  and  all  sub- 
sequent amendments,  and  copies  of  all 
written  statements  with  respect  to  the 
proposed  rule  change  which  are  filed 
with  the  Commission  and  all  written 
conununications  relating  to  the  pro- 
posed rule  change  between  the  Com- 
mission and  any  person,  other  than 
those  which  may  be  withheld  from  the 
public  in  accordance  with  the  provi- 
sions of  section  552  of  Title  5.  United 
States  Code,  will  be  available  for  in- 
spection and  copying  at  the  Securities 
and  Exchange  Commission's  Public 
Reference  Room,  1100  L  Street  NW., 
Washington,  D.C.  Copies  of  the  filing 
and  of  any  subsequent  amendments 
will  also  be  available  at  the  principal 
office  of  the  above-mentioned  self-reg- 
ulatory organization. 
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It  is  therefore  ordered.  Pursuant  to 

Rprtinn    1QrhM5!1    nf   thA    Art     that    thp 
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Rule  D-8  to  exclude  from  regulation 
hv  the  MSRB  the  fiduciary  activities 


Commission  approval  of  a  propcsed 
rule    change    Ls    ba.<;pr1    nn    thp    limitrH 
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above-mentioned        proposed        rule 
changes  be.  »nd  they  hereby  are.  ap- 


dual     listing     would 
market  for  such  stocJt. 


fragment     the 
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been  mailed.  The  am.ount  of  stuA  late 
charge  shall  be  fixed  from  tiTtie  to  time 
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//  is  therefore  ordered.  Pursuant  to 
section  19(bK2)  of  the  Act,  that  the 
above-mentioned  proposed  rule,  as 
amended,  be  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  78-30499  Filed  10-27-78;  8:45  am] 
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[Release  No.  15247:  SR-MSRB-77-12] 

MUNICIPAL  SECURITIES  RULEMAKING  BOARD 

Order  Approving  Proposed  Rule  Changes 

On  September  20.  1977,  the  Munici- 
pal Securities  Rulemaking  Board  (the 
•MSRB"),  Suite  507.  1150  Connecticut 
Avenue  NW.,  Washington.  D.C.  20036, 
filed  with  the  Commission,  pursuant 
to  section  19(b)  of  the  Securities  Ex- 
change Act  of  1934  (the  "Act"),  and 
Rule  19b-4  thereunder  (17  CFR 
240.19b-4).  a  series  of  17  proposed 
rules  collectively  referred  to  as  the 
MSRB  proposed  rules  of  fair  practice. 
The  MSRB  filing  also  included  three 
proposed  definitional  rules  and  two 
proposed  amendments  to  rules  cur- 
rently in  effect. 

The  MSRB's  proposed  fair  practice 
rules  represent  a  first  attempt  to 
codify  ba.'fiic  standards  of  fair  and  ethi- 
cal conduct  for  brokers,  dealers,  mu- 
nicipal securities  dealers,  and  their  as- 
sociated persons  in  the  municipal  secu- 
rities business.  Pursuant  to  this  objec- 
tive, the  proposed  onuiibus  fair  prac- 
tice rule  (proposed  Rule  G-17)  would 
establish  the  general  standard  for  con- 
duct of  a  municipal  .securities  business, 
requiring  a  municipal  securities  pro- 
fessional to  deal  fairly  with  all  persons 
and  not  to  engage  in  any  deceptive, 
dishonest,  or  unfair  practice.  The 
other  proposed  fair  practice  rules 
would  provide,  in  essence,  an  elabora- 
tion upon  this  general  standard,  by  es- 
tablishing guidelines  for  particular 
subject  matters  such  as  the  suitability 
of  recommendations  and  transactions, 
professional  advertising,  the  adminis- 
tration of  discretionary  and  other  cus- 
tomer accounts,  supervision  of  employ- 
ees, the  determination  of  prices  and 
commissions  for  municipal  securities, 
disclosures  in  connection  with  new 
issue  municipal  securities,  and  adver- 
tisements of  such  securities. 

The  proposed  definitional  rules 
which  the  MSRB  included  in  its  filing 
would  define  the  terms  "customer," 
"discretionary  account,"  and  "associat- 
ed person."  The  proposed  definitions 
would  apply  to  all  MSRB  rules,  not 
merely  the  proposed  fair  practice 
rules.  The  two  proposed  amendments 
to  current  rules  would  (i)  amend  the 
definition  of  "bank  dealer"  in  MSRB 
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Rule  D-8  to  exclude  from  regulation 
by  the  MSRB  the  fiduciary  activities 
of  bank  municipal  securities  dealers, 
except  as  otherwise  explictitly  pro- 
vided by  an  MSRB  rule,  and  (ii) 
amend  MSRB  Rule  G-13  concerning 
quotations  to  provide  that  no  munici- 
pal securities  broker  or  municipal  se- 
curities dealer  shall  knowingly  misrep- 
resent a  quotation  relating  to  munici- 
pal securities  made  by  any  other 
broker,  dealer,  or  municipal  securities 
dealer. 

The  MSRB  filed  substantive  amend- 
ments to  certain  of  the  proposed  rule 
changes  on  February  28.  1978,  June  30. 
1978,  and  August  23,  1978.  Notice  of 
the  proposed  rule  changes,  and  their 
amendments,  together  with  the  terms 
of  substance  thereof,  was  given  by 
publication  of  Commission  releases 
(Securities  Exchange  Act  Release  Nos. 
13987  (Sept.  22,  1977),  14519  (Mar.  2. 
1978).  14943  (July  7.  1978).  and  15138 
(Sept.  7.  1978))  and  by  publication  in 
the  Federal  Register  (42  PR  49856 
(Sept.  28.  1977),  43  FR  9672  (Mar.  9. 
1978),  43  FR  30379  (July  14.  1978).  and 
43  FR  41111  (Sept.  15.  12978)).  All 
written  statements  with  respect  to  the 
proposed  rule  change  which  were  filed 
with  the  Commission  and  all  written 
communications  relating  to  the  pro- 
posed rule  c|iange  between  the  Com- 
mission and  any  person  were  consid- 
ered by  the  Commission  and  were 
made  available  to  tlie  public  at  the 
Commission's  Public  Reference  Room 
(File  No.  SR-MSRB-77-12). 

The  Commission  finds  that  proposed 
Rules  G-17  through  G-22.  G-24 
through  G-27,  G-29  through  G-33,  D- 
9  through  D-11,  and  the  proposed 
amendment  to  Rule  G-13  are  consi- 
sent  with  the  requirements  of  the  Act 
and  the  rules  and  regulations  thereun- 
der applicable  to  the  MSRB  and,  and 
in  particular,  the  requirements  of  sec- 
tion 15B  and  the  rules  and  regulations 
thereunder.' 


'In  order  to  avoid  any  misinterpretation, 
it  is  necessary  to  clarify  the  manner  in 
which  proposed  Rules  D-U  and  G-18  ap- 
proved by  this  order  would  operate. 

Proposed  Rule  D-U  is  a  definitional  rule 
which,  in  general,  provides  that  unless  the 
context  otherwise  requires  or  a  rule  of  the 
MSRB  otherwise  specifically  provides,  the 
terms  broker."  ■dealer,"  municipal  securi- 
ties broker."  "municipal  securities  dealer," 
and  "bank  dealer"  shall  be  deemed  to  In- 
clude their  respective  associated  persons. 
Proposed  Rule  D-U.  in  its  present  form, 
could  have  an  unintended  result  if  applied 
to  associated  persons  In  situations  where 
they  perform  functions  otlier  than  those  of 
a  broker,  dealer,  or  municipal  securities 
dealer.  The  MSRB  .•^taff  has  indicated  to  the 
Commission  staff  that  it  will  recommend 
that  the  MSRB  amend  proposed  Rule  D-U 
to  clarify  that  the  rule  refers  to  associated 
persons  only  to  the  extent  such  associated 
persons  are  performing,  either  with  or  for 
the  municipal  securities  professional  with 
which  they  are  associated,  "municipal  secu- 
rities dealer  activities."  as  defined  in  Rule 


Commission  approval  of  a  propo.sed 
rule  change  is  based  on  the  limited 
finding  that  such  proposal  is  consist- 
ent with  the  Act.  Accordingly,  the 
Commission  does  not  necessarily  view 
the  formulation  of  any  particular  pro- 
posed rule  change  approved  by  this 
order  as  the  best  formulation  for  pur- 
poses of  meeting  the  MSRB's  statuto- 
ry mandate  to  propose  and  adopt  rules 
that  shall  "be  designed  to  prevent  fra- 
dulent  and  manipulative  acts  and 
practices,  to  promote  just  and  equita- 
ble principles  of  trade.  *  •  •  and.  in 
general,  to  protect  investors  and  the 
public  interest  •  •  *."-  In  particular, 
the  Commission  intends  to  consider 
whether  additional  disclosure  concern- 
ing underwriting  arrangements  should 
be  required.  F^irthermore.  although 
the  Commission  views  the  proposed 
rules  of  fair  practice  approved  by  this 
order  as  a  worthwhile  initial  step  to- 
wards codifying  basic  standards  of  fair 
and  ethical  conduct  for  municipal  se- 
curities professionals,  the  Commi-ssion 
understands  that  the  MSRB  will  con- 
tinue to  study  whether  it  is  neces.sary 
or  appropriate  to  develop  additional 
rules  of  fair  practice. 

It  is  therefore  ordered.  Pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 


G-Kb)  of  the  Board.  Although  Rule  G  Kb) 
refers  to  "dealer  activities,"  it  includes  activ- 
ities performed  by  municipal  securities  bro- 
kers and  has  been  used  by  the  MSRB  as  a 
general  description  of  the  activities  of  a  mu- 
nicipal securities  professional.  .S<r  MSRB 
Rule  G-3ia)(i).  The  Commission  is  of  the 
opinion  that  such  an  amendment  would 
clarify  the  scope  of  proposed  Rule  D  11. 

Propo.sed  Rule  G-18  requires  that  a  mu- 
nicipal securities  professional  acting  as 
agent  shall  make  a  reasonable  effort  to 
obtain  a  price  for  the  customer  that  is  fair 
and  reasonable.  The  MSRB  has  indicated 
that  such  a  professional  may  utilize  the  ser- 
vices of  a  "broker's  broker"  tc  obtain  the 
fair  and  reasonable  price  for  his  customer 
(File  No.  SR-MSRB-77-12.  p.  9  (Sept.  20, 
1977)).  It  should  be  noted,  however,  that  if  a 
municipal  securities  professional  u.ses  the 
services  of  a  "broker's  broker,"  although  the 
.rule  does  not  require  him  to  duplicate  the 
efforts  of  the  municipal  .securities  profes- 
sional, he  continues  to  have  a  duty  to  a.ssure 
that  a  reasonble  effort  has  been  made  to 
obtain  a  fair  and  reasonable  price.  The 
MSRB  has  interpreted  proposed  Rule  G-18 
to  require  a  municipal  securities  profe.ssion- 
al  acting  as  agent  for  a  customer  exercise 
the  same  high  degree  of  care  as  the  profes- 
sional would  if  acting  for  its  own  account 
(File  No.  SR-MSRB-77-12,  p.  8  (Sept.  20. 
1977)).  Furthermore,  common  law  agency 
principles  would  not  be  effected  by  Commis- 
sion approval  of  MSRB  proposed  Rule  G- 
18.  but  would  continue  to  apply  to  a  immi(  i- 
pal  securities  professional  acting  as  agent 
for  a  customer  (section  28(a)  of  the  Act). 
Those  principles  impose  a  duty  upon  the 
agent  to  obtain  the  best  price  discoverable 
in  the  exercise  of  reasonable  diligence  (Se- 
curities and  Exchange  Commission,  Report 
of  Special  Study  of  Secu7-itirs  ^Tarkcts.  H. 
Doc.  No.  95.  Pt.  2,  8Bth  Cong.,  1st  Se.-^s.  623, 
n.  223  (1963)). 

-Section  15B(bK2)(C)  of  the  Act. 


atjove-mentioned  proposed  rule 
changes  be,  »nd  they  hereby  are,  ap- 
proved. 

The  Commission  has  determined  to 
defer  consideration  of  the  proposed 
amendment  to  Rule  D-8,  the  defini- 
tion of  "bank  dealer,"  which  would  ex- 
clude the  fiduciary  activities  of  a  bank 
from  the  scope  of  MSRB  regulation. 
proposed  Rule  G-23,  which  concerns 
the  activities  of  financial  advisors,  and 
proposed  Rule  G-28,  which  concerns 
transactions  with  employees  and  part- 
ners of  other  municipal  securities  pro- 
fessionals.' 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  78-30500  Filed  10-27-78;  8:45  ami 
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[File  No.  1-45111 
PACIFIC  NORTHWEST  BRl  TH.EPHONE  CO. 

Appncatiom  t*  Withdraw  From  Listing  and 
Registration 

October  23,  1978. 

The  above-named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission,  pursuant  to 
section  12(d)  of  the  Securities  Ex- 
change Act  of  1934  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  specified  security  from  listing  and 
registration  on  the  American  Stock 
Exchange,  Inc.  ("Amex"). 

The  reasons  aliened  in  the  applica- 
tion for  withdrawing  this  security 
from  listing  and  registration  include 
the  following: 

The  common  stock  of  Pacific  North- 
west Bell  Telephorie  Co.  (the  "Compa- 
ny") has  been  listed  for  trading  on  the 
Amex  since  September  14.  1961.  On 
February  17.  1978,  the  stock  was  also 
listed  for  trading  on  the  New  York 
Stock  Exchange.  Inc.  ("NYSE").  In 
making  the  decision  to  withdraw  its 
common  stock  from  listing  and  regis- 
tration on  the  Amex,  the  company 
considered  the  direct  and  indirect 
costs  and  expenses  attendant  on  main- 
taining a  dual  listing  on  both  ex- 
changes. The  company  does  not  see 
any  particular  advantage  in  the  dual 
trading  of  its  stock  and  believes  that 
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dual     listing     would     fragment     the 
market  for  such  stoc*. 

The  application  relates  solely  to  the 
withdrawal  from  listing  and  registra- 
tion on  the  Amex  and  shall  have  no 
effect  on  the  continued  listing  of  such 
common  stock  on  the  NYSE.  The 
amex  has  posed  no  objection  in  this 
matter. 

Any  interested  person  may.  on  or 
before  November  24,  1978,  submit  by 
letter  to  the  Secretary  of  the  Securi- 
ties and  Exchange  Commission.  Wash- 
ington, D.C.  20549,  facts  bearing  upon 
whether  the  application  has  been 
made  in  accordance  with  the  rules  of 
the  Exchange  and  what  terms,  if  any. 
should  be  imposed  by  the  Commission 
for  the  protection  of  investors.  The 
Commission  will,  on  the  basis  of  the 
application  and  any  other  information 
submitted  to  it,  issue  an  order  grant- 
ing the  application  after  the  date  men- 
tioned above,  unless  the  Commission 
determines  to  order  a  hearing  on  the 
matter. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons, 
Secretary. 

IFR  Doc.  78-30498  Filed  10-26-78;  8:45  am] 


'The  proposed  amendment  to  Rule  D-* 
raises  considerations  which  have  not  yet 
been  resolved.  Proposed  Rule  G-23  was  re- 
cently amended  by  the  MSRB,  aiwl  the 
MSRB  has  requested  that  the  Commission 
defer  consideration  of  that  rule  so  that 
action  on  the  other  rules  filed  will  not  be 
delayed  pending  analysis  by  the  Commis- 
sion and  iU  staff  of  whatever  comments  are 
received  with  respect  to  the  amendment. 
I»roposed  Rule  G-28  was  amended  by  an 
MSRB  filing  of  October  17.  1978,  and  today 
was  approved  by  the  Conunission  in  a  sepa- 
rate release  (Securities  Exchange  Act  Re- 
lease No.  1524«  (Oct.  19.  1978)). 
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[Release  No.  34-15256;  File  No.  SR-SCCP- 
78-4) 

STOCK  CLEARING  CORP.  OF  PHILADELPHIA 

Self-Regwlat»ry  Orgonizatient;  Proposed  Rule 
Chongo 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934.  15 
U.S.C.  78s<bKl).  as  amended  by  Pub. 
L.  No.  94-29,  16  (June  4,  1975),  notice 
is  hereby  given  that  on  October  3. 
1978.  the  above-mentioned  self -regula- 
tory organization  filed  with  the  Secu- 
rities and  Exchange  Commission  a 
proposed  rule  change  as  follows: 

Text  of  Proposed  Rule  Change 

The  Stock  Clearing  Corp.  of  Phila- 
delphia CSCCP")  proposes  a  new  Rule 
25  and  supplementary  material  estab- 
lishing a  late  charge  to  be  imposed  by 
SCCP  on  clearing  members  for  delin- 
quent payTnent  of  dues,  fees,  fines,  or 
other  charges  owed  SCCP.  The  text  of 
the  proposed  rule  and  supplementary 
material  follows  (italics  indicate  new 
material): 

Ride  25.  There  shall  be  imposed  upon 
any  clearing  member  using  the  facili- 
ties or  services  of  the  Clearing  Corpo- 
ration, or  enjoying  any  of  the  privi- 
leges therein,  a  late  charge  until  pay- 
ment is  received  of  dues,  fees,  fines,  or 
other  charges  imposed  by  the  Clearing 
Corporation  and  not  paid  within 
thirty  (.30)  days  after  notice  thereof  has 
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been  -mailed.  The  amount  of  ttuA  late 
charge  shall  be  fixed  from,  ti-me  to  tiinx 
by  the  Board  of  Directors.  If  any  clear- 
ing member  shall  fail  to  pay  stich  dues, 

fees,  fines,  or  other  charge,  including 
late  charges,  within  ninety  (90)  days 
after  notice  thereof  has  been  mailed, 
the  Controller  shall  so  notify  the 
Board  of  Directors  which  shall  take 
such  action  as  it  m.ay  deem  appropri- 
ate. 

•  •  *  Supplementary  Material 
The  amount  of  the  late  charge  au- 
thorized  by  Rule  25  has   been  estab- 
lished at  the  rate  of  one  percent  (l^c) 
per  month. 

Basis  and  Purpose  of  Proposed  Rule 
Chance 

The  purpose  of  the  proposed  rule  is 
to  promote  efficiency  of  operation  and 
adequate  cash  flow  for  provision  of 
services  in  a  membership  organization. 
The  proposed  rule  is  consistent  with 
the  requirement  that  clearing  agency 
rules  provide  for  equitable  allocation 
of  reasonable  dues,  fees,  and  other 
charges  among  participating  members. 
Delinquent  members  should  not 
expect  to  be  subsidized  indirectly  by 
SCCP  and  other  members  whose  pay- 
ments are  timely. 

•  SCCP  believes  that  the  late  charge 
is  an  equitable  allocation  made  to  en- 
courage uniformity  in  timely  payment. 
The  period  allowed  for  timely  pay- 
ment and  the  rate  of  the  delinquent 
charge  are  in  line  with  standard  com- 
mercial usage. 

No  comments  have  been  solicited  or 
received  by  SCCP  regarding  the  pro- 
posed rule  change. 

SCCP  t>elieves  that  no  burden  on 
competition  will  be  imposed  by  the 
proposed  rule  change. 

The  foregoing  rule  change  has 
become  effective,  pursuant  to  section 
19<b)(3)  of  the  Securities  Exchange 
Act  of  1934.  At  any  time  \^ithin  60 
days  of  the  filing  of  such  proposed 
rule  change,  the  Commission  may 
summarily  abrogate  the  rule  change  if 
it  appears  to  the  Commission  that 
such  action  is  necessary  or  appropriate 
in  the  public  interest,  for  the  protec- 
tion of  investors,  or  otherwise  in  fur- 
therance of  the  purposes  of  the  Secu- 
rities Exchange  Act  of  1934. 

Interested  persons  are  invited  to 
submit  WTitten  data,  views,  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  WTit'ten  submis- 
sions should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission. 
Washington.  DC.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street  NW..  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
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regulatory    organization.    All    submis- 
sions should  refer  to  the  file  number 
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shall  not  be  registered  as  a  national  se- 
curities  association    unless   the   Com- 


For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
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DEPARTMENT  OF  STATE 


NOTICZS 

Dated:  October  20.  1978. 

Richard  H.  Howarth, 


50^29 

Pending  appointment  of  an  Assist- 
ant Secretary  for  International  Nar- 
cotics Matters,  the  functions  delegated 
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regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  No- 
vember 20.  1978. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons, 
Secretary. 

October  20,  1978. 
[FR  Doc.  78-30503  Filed  10-27-78:  8:45  ami 
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[Release  No.  34-15258;  File  No.  SR-NASD- 
78-12] 

NATIONAL  ASSOCIATION  OF  SECURITIES 
DEALERS,  INC 

S«lf-Reguiatory  Organizations;  Proposed  Rule 
Chang* 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l),  as  amended  by  Pub. 
L.  No.  94-29.  16  (June  4.  1975),  notice 
is  hereby  given  that  on  September  25. 
1978,  the  above-mentioned  self-regula- 
tory organization  filed  with  the  Secu- 
rities and  Exchange  Commission  a 
proposed  rule  change  as  follows: 

Text  of  NASD's  Proposed  Rule 
Change 

The  following  is  the  full  text  of  the 
proposed  amendment  to  Schedule  D  of 
Article  XVI  of  the  bylaws  of  the  Na- 
tional Association  of  Securities  Deal- 
ers, Inc.  Part  IV  of  Schedule  D  shall 
be  amended  by  the  addition  of  section 
H  as  follows  (new  material  is  itali- 
cized): 

H.  Late  Fees. 

All  NASDAQ  Service  Charges  which 
are  past  due  for  SO  days  or  more  shall 
be  subject  to  a  late  fee  of  10  percent  of 
the  amount  past  due. 

NASD's  Statement  on  Purpose  of 
Proposed  Rule  Change 

A  small  number  of  NASDAQ  sub- 
scribers fail  to  make  payment  in  a 
timely  manner.  Such  failure  leads  to 
additional  costs  for  followup  proce- 
dures and  other  collection  efforts.  The 
Association  does  not  believe  that  the 
costs  of  such  collection  efforts  should 
continue  to  be  borne  by  all  NASDAQ 
subscribers,  but  should  be  borne  by 
those  subscribers  who  caused  them. 
The  proposed  amendment  establishing 
a  10  percent  late  fee  on  accounts  past 
due  60  days  or  more  is  intended  to  re- 
cover the  costs  of  the  followup  proce- 
dures and  collection  efforts. 

NASD's  Statement  on  Basis  Under 
the  Act  for  F*roposed  Rule  Change 

Section  15A(b)(5)  provides  that  an 
association    of    brokers    and    dealers 
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shall  not  be  registered  as  a  national  se- 
curities association  unless  the  Com- 
mission determines  that  the  rules  of 
the  association  provide  for  equitable 
allocation  of  reasonable  dues,  fees,  and 
other  charges -among  members  and  is- 
suers and  other  persons  using  any  fa- 
cility or  system  which  the-association 
operates  or  controls. 

NASD's  Statement  on  Comments  Re- 
ceived From  Members.  Participants, 
OR  Others  on  Proposed  Rule 
Change 

Article  XVI,  section  3  of  the  Associ- 
ation's bylaws  provides  that  member- 
ship approval  of  a  change  in  schedule 
D  is  not  necessary.  However,  com- 
ments from  the  membership  were  so- 
licited. Of  four  comments  received, 
three  were  unqualifiedly  favorable. 
The  fourth  comment  was  generally  fa- 
vorable but  indicated  some  reservation 
with  respect  to  assessing  the  late  fee 
on  bona  fide  disputed  items.  The  Asso- 
ciation will  not  assess  a  late  fee  in  the 
case  of  a  bona  fide  dispute. 

NASD's  Statement  on  Burden  on 
Competition 

The  Association  believes  this  propos- 
al will  not  impose  a  burden  on  compe- 
tition. 

Within  35  days  of  the  date  of  publi- 
cation of  this  notice  in  the  Federal 
Register,  or  within  such  longer 
period:  (i)  As  the  Commission  may  des- 
ignate up  to  90  days  of  such  date  if  it 
finds  such  longer  period  to  be  appro- 
priate and  publishes  its  reasons  for  so 
finding;  or  (ii)  as  to  which  the  above- 
mentioned  self-regulatory  organiza- 
tion consents,  the  Commission  will:  (a) 
By  order  approve  such  proposed  rule 
change;  or  (b)  institute  proceedings  to 
determine  whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  six  (6)  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing - 
and  of  all  written  submissions  will  be 
available  for  Inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street  NW.,  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  No- 
vember 14,  1978. 


For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons, 
Secretary. 
October  20,  1978. 
[FR  Doc.  78-30579  Filed  10-27-78:  8:45  am] 
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[Release  No.  34-15259:  File  No.  SR-NASD- 
78-151 

NATIONAL  ASSOaATION  OF  SECURITIES 
DEALERS,  INC 

Solf-Rogulalery  Orgonizofions;  Proposed  Rule 
Chang* 

On  September  25.  1978,  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD"),  rescinded  a  rule  which  had 
become  effective  upon  filing  (SR- 
NASD-78-9  filed  July  25,  1978)  pursu- 
ant to  section  19(b)(3)(A)  of  the  Secu- 
rities Exchange  Act  of  1934  and  which 
had  increased  the  variable  portion  of 
Its  annual  membership  assessment.  It 
simultaneously  submitted  a  new  pro- 
posal (SR-NASD-78-15)  identical  in 
substance  to  the  one  submitted  as  File 
No.  SR-NASD-78-9.  That  proposal 
became  effective  upon  filing  pursuant 
to  section  19(b)(3)(A)  of  the  Securities 
Exchange  Act  of  1934.  Thus,  the  Com- 
mission may  summarily  abrogate  it  on 
or  before  November  24,  1978. 

Publication  of  the  original  submis- 
sion was  made  in  43  YK  37046  (August 
21,  1978).  Interested  persons  are  Invit- 
ed to  submit  written  data,  views  and 
arguments  concerning  the  new  submis- 
sion on  or  before  November  14,  1978. 
Persons  desiring  to  make  written  sub- 
missions should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
500  North  Capitol  Street,  Washington, 
D.C.  20549.  Reference  should  be  made 
to  File  No.  SR-NASD-78-15. 

Copies  of  the  submission  and  of  all 
written  comments  will  be  available  for 
inspection  at  the  Securities  and  Ex- 
change Commission's  Public  Refer- 
ence Room,  1100  L  Street  NW.,  Wash- 
ington, D.C.  Copies  of  the  filing  will 
also  be  available  at  the  principal  office 
of  the  NASD. 

For  the  Commission  by  the  division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons, 
Secretary. 

October  20,  1978. 
[FR  Doc.  78-30580  Filed  10-27-78:  8:45  am] 
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OH>ARTMENT  OF  STATE 

IPublic  Notice  637:  Delegation  of  Authority 
No.  120-2] 

ASSISTANT  SECRETARY  FOR  ADMMISTRATtON 

Delegation  of  Authority 

By  virtue  of  the  authority  vested  in 
me  by  section  4  of  the  Act  of  May  26, 
1949  (63  Stat.  Ill,  22  U.S.C.  2658),  as 
amended.  State  I>epartment  Delega- 
tion of  Authority  No.  120  of  October 
80,  1969  (Public  Notice  No.  318,  34  FR 
18095)  is  amended  as  follows: 

1.  The  phrase  "heretofore  reserved 
to  or  performed  by  the  Deputy  Under 
Secretary  for  Administration"  in  para- 
graph 2  is  deleted; 

2.  The  phrase  "Deputy  Under  Secre- 
tary for  Administration"  is  amended 
to  read  "Under  Secretary  for  Manage- 
ment" each  time  it  appears. 

Dated:  October  12,  1978, 

Cyrus  R.  Vance. 
Secretary  of  State. 

[FR  Doc.  78-30557  Piled  10-27-78:  8:45  am] 
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Dated:  October  20.  1978. 

Richard  H.  Howarth, 
Chairman, 
U.S.  CCITT  National  Committee. 
[FR  Doc.  78-30559  Filed  10-27-78:  8:45  am) 


[4710-^7-Ml 

[Public  Notice  CM -8/122) 

STUDY  CROUP  1  OF  THE  U.S.  ORGANIZATION 
FOR  THE  INTERNATIONAL  TfUeRAPH  AND 
TELEPHONE      CONSULTATIVE      COMMITTEE 

(can) 

Meeting 

The  Department  of  State  announces 
that  Study  Group  1  of  the  U.S.  Orga- 
ni2aition  for  the  International  Tele- 
graph and  Telephone  Consultative 
Committee  (CCITT)  will  meet  on  No- 
vember 20,  1978  at  10  a.m.  in  room  856 
of  the  Federal  Communications  Com- 
mission, 1919  M  Street,  NW.,  Washine- 
ton.  DC.  This  Study  Group  deals  with 
UJS.  Government  regulatory  aspects  of 
international  telegraph  and  telephone 
operations  and  tariffs. 

The  Study  Group  will  discuss  inter- 
national telecommunications  questions 
relating  to  telegraph,  telex,  data,  vi- 
deotex, maritime  mobile  and  leased 
channel  services  in  order  to  develop 
UJS.  positions  to  be  taken  at  interna- 
tional CCITT  meetings  to  be  held  in 
December  1978  and  during  1979,  in 
Geneva,  Switzerland. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the  dis- 
cussion subject  to  instructions  of  the 
Chairman.  Admittance  of  public  mem- 
bers will  be  limited  to  the  seating 
available. 

Requests  for  fiirther  information 
should  be  directed  to  Mr.  Richard  H. 
Howarth.  State  Department,  Washing- 
ton, D.C.  2O520,  telephone  202-632- 
1007. 


[4710-01-M] 

[Public  Notice  636:  Delegation  of  Authority 
No.  104-12] 

ASSISTANT  SECRETARY  FOR  INTERNATIONAL 
NARCOTICS  MAHERS 

Delegetiew  of  Authority 

By  virtue  of  the  authority  vested  in 
me  by  section  621(a)  of  the  Foreign 
Assistance  Act  of  1961,  as  amended  (75 
Stat.  445,  22  U.S.C.  2381),  and  by  sec- 
tion 4  of  the  Act  of  May  26.  1949.  as 
amended  (63  SUt.  Ill,  22  U.S.C.  2658), 
State  Department  Delegation  of  Au- 
thority No.  104  of  November  3,  1961 
(26  FR  10608),  as  heretofore  amended, 
is  hereby  further  amended  as  follows: 

Section  6(b)(5)  is  amended  to  read  as 
follows: 

"(5)  To  the  Assistant  Secretary  for 
IntemationaJ  Narcotics  Matters: 

"(A)  Those  functions  conferred  upon 
the  President  by  section  481  of  the 
Act.  together  with  all  those  authori- 
ties contained  in  the  Act,  to  the  extent 
necessary  or  appropriate  to  accom- 
plish the  purposes  of  Section  481  of 
the  Act:  Provided:  That  Department 
of  State  procurement  for  the  interna- 
tional narcotics  control  program  shall 
be  carried  out  in  accordance  with  De- 
partment of  State  Procurement  Regu- 
lations (41  CFR  Chapter  6). 

■'(B)  Those  functions  conferred  upon 
the  Secretary  of  SUte  by  the  determi- 
nation of  the  President  pursuant  to 
section  604<a)  of  the  Act,  dated  Octo- 
ber 18,  1961  (26  FR  10543),  and  by  sec- 
tion 4  of  Executive  Order  11223  of 
May  12,  1965  (30  FR  6635). 

"(C)  The  functions  of  negotiating, 
concluding  and  terminating  interna- 
tional agreements  relating  to  interna- 
tional narcotics  control  programs  sub- 
ject to  the  concurrences  required  by 
the  State  Department  Circular  175 
Procedure.  " 

This  delegation  of  authority  super- 
sedes and  cancels  Delegation  of  Au- 
thority No.  104-9  of  November  16, 
1973  (Public  Notice  408,  38  FR  34130): 
Provided:  That  all  determinations,  au- 
thorizations, regulations,  rulings, 
orders,  directives,  contracts,  agree- 
ments, and  other  actions  made,  issued, 
or  entered  into  with  respect  to  any 
function  affectied  by  this  delegation  of 
authority  and 'not  revoked,  supersed- 
ed, or  otherwise  made  inapplicable 
before  the  effective  date  of  this  dele- 
gation of  authority  shall  continue  in 
full  force  and  effect  until  amended, 
modified,  or  terminated  by  appropri- 
ate authority. 


50^29 

Pending  appointment  of  an  Assist- 
ant Secretary  for  International  Nar- 
cotics Matters,  the  functions  delegated 
herein  may  be  performed  by  the 
Senior  Advisor  for  International  Nar- 
cotics Matters. 

Dated:  October  12,  1978. 

Cyrus  R.  Vance, 
Secretary  of  State. 
[FR  Doc.  78-30558  FUed  10-27-78:  8:45  ami 


[4910-13-M] 
DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviwiiee  AdministraHoN 

AIRPORT  TRAFHC  CONTROL  TOWER  AT  PAT- 
RICK HENRY  INTERNATIONAL  AIRPORT, 
NEWPORT  NEWS,  VA. 

Reduced  Hours  of  Operation 

Notice  is  hereby  given  that  the  Air- 
port Traffic  Control  Tower  at  Patrick 
Henry  International  Airport,  Newport 
News,  Va..  will  reduce  its  hours  of  op- 
eration effective  December  31,  1978. 
Hours  of  operations  will  be  at  7  a.m.  to 
midnight  daily. 

(Sec.  313(a)  of  the  Federal  Aviation  Act  of 
1958.  72  Stat.  752.  49  U.S.C.  1354.) 

Issued  in  New  York.  N.Y.,  on  Octo- 
ber 20,  1978. 

Irving  Mark, 
Acting  Regional  Director. 
[FR  Doc.  78-30521  Filed  10  27-78.  8:45  am) 


[4910-22 -M] 

Federal  Highway  Administration 

[FHWA  Docket  No.  76-9] 

BAYONNE  BRIDGE,  GOETHALS  BRIDGE, 
GEORGE  WASHINGTON  BRIDGE,  AND  OU- 
TEftBRIOGE  CROSSING  TOLLS 

Order  of  the  Adminittrator 

The  Federal  Highway  Administrator 
in  his  order  of  August  9,  1977,  directed 
the  Port  Authority  of  New  York  and 
New  Jersey  (PANYNJ)  'to  prepare 
and  submit  to  the  Administrator  and 
all  'parties  a  comprehensive  feasibility 
study  and  recommendations  for  peak- 
hour  charges  and  the  impact  that  car- 
pooling  and  commuter  discounts  have 
upon  congestion"  within  one  year  of 
the  date  of  the  final  order,  November 
7,  1977. 

The  PANYNJ  on  September  20, 
1978,  requested  an  extension  of  the 
time  to  file  this  feasibility  study  to 
January  30,  1979.  The  request  of 
PANYNJ  which  states  its  reasons  for 
the  extension  was  served  on  all  parties 
of  record,  and  the  Administrator  by 
order  of  September  28.  1978,  served 
notice  on  ail  parties  for  objections  to 
the  extension  of  time  for  filing  this 
study  to  be  filed  with  the  Administra- 
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tor  by  close  of  business  October  13, 
1978. 
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inpton,  DC.  20590,  telephone  202-426- 
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but    does   not   significantly   alter   the 
closing  procedures. 


St.  Lambert-Iroqouis  Segment 
Unique    ice    conditions   are    encoun 
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By  the  Commission. 


lO\     T'V,^     ^, 


H.  G.  Homme.  Jr.. 
Acting  Secretary. 
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tor  by  close  of  business  October  13, 
1978. 

The  Administrator  has  received  only 
one  comment  on  his  order  of  Septem- 
ber 28.  1978.  and  that  was  from  the 
Environmental  Defense  Fund  stating 
no  objections  to  the  granting  of  this 
extension.  The  Fund  indicated  that  its 
primary  interest  in  the  study  is  not 
that  it  be  completed  by  a  specific  date, 
but  that  it  be  as  comprehensive,  well- 
designed  and  scientifically  reliable  as 
possible. 

Wherefore,  the  Administrator  finds 
that  there  are  no  objections  to  the 
granting  of  this  extension  and  the  Ad- 
ministrator's decision  of  August  9. 
1977.  is  hereby  amended  to  direct  that 
the  feasibility  study  for  peak-hour 
charges  and  the  impact  that  carpool- 
ing  and  commuter  discounts  have 
upon  congestion  shall  be  filed  with  the 
Administrator  by  January  30.  1979.  All 
other  portions  of  the  August  9,  1977, 
and  November  7.  1977,  orders  shall 
remain  in  full  force  and  effect. 

Issued  this  19th  day  of  October  1978, 
in  Washington,  D.C. 

Karl  S.  Bowers. 
Federal  Highway  Administrator. 

[FR  Doc  78-30560  Filed  10-27-78;  8:45  am] 


NOTICES 

ington,  D.C.  20590,  telephone  202-426- 
2872. 

Issued  in  Washington,  D.C,  on  Octo- 
ber 23,  1978. 

Wm.  H.  Marsh, 
Executi  ve  Secretary. 

[FR  Doc.  78  30405  Filed  10  27-78;  8:45  am] 


I4910-59-M] 

National  Highway  Traffic  Safety 
Administration 

NATIONAL  HIGHWAY  SAFETY  ADVISORY 
COMMITTEE 

Public  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  5  U.S.C.  App.  I),  notice  is 
hereby  given  of  a  meeting  of  the  Na- 
tional Highway  Safety  Advisory  Com- 
mittees  Highway  Safety  Data  Task 
Force.  This  meeting  will  take  place  on 
November  15  and  16  starting  at  9  a.m. 
in  room  6200  of  the  Department  of 
Transportation  Headquarters  Build- 
ing. 

The  Task  Force  will  hear  briefings 
from  NHTSA  and  FHWA  on  the  need 
for  data,  its  sources  and  quality,  and 
data  systems  presently  in  operation  or 
planned  to  collect  that  data. 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space  availa- 
ble. With  the  approval  of  the  chairper- 
son, members  of  the  public  may  pres- 
ent oral  statements  at  the  meeting. 
Any  member  of  the  public  may  pres- 
ent a  written  statement  to  the  Com- 
mittee at  any  time. 

This  meeting  is  subject  to  the  ap- 
proval of  the  appropriate  Department 
of  Transportation  officials.  Additional 
information  may  be  obtained  from  the 
NHTSA  Executive  Secretary,  Room 
5215,  400  Seventh  Street  SW..  Wash- 


[4910-61-M] 

St.  Lawrence  Seaway  Development 
Corporation 

PROCEDURES  FOR  CLOSING  OF  1978 
NAVIGATION  SEASON 

On  April  4,  1978,  the  St.  Lawrence 
Seaway  Development  Corporation 
published  in  the  Federal  Register  (43 
FR  14197)  proposed  procedures  to  be 
implemented  during  the  closing  of  the 
1978  navigation  season  on  the  Montre- 
al-Lake Ontario  section  of  the  St.  Law- 
rence Seaway.  The  public  was  invited 
to  submit  comments  on  those  proce- 
dures by  April  15,  1978.  Subsequently, 
it  was  decided,  after  consultation  with 
the  Canadian  St.  Lawrence  Seaway 
Authority,  to  extend  the  comment 
period  to  May  1,  1978  (43  FR  17089). 
On  August  1.  1978.  Seaway  Notice  Af- 
fecting Navigation  No.  20  of  1978  was 
distributed  to  mariners  describing  the 
procedures  finally  adopted. 

The  purpose  of  announcing  the  clos- 
ing procedures  is  to  provide  for  a  more 
orderly  end  to  the  navigation  season 
on  the  St.  Lawrence  Seaway  than  has 
been  effected  over  the  past  several 
years  and  to  minimize  the  operating 
difficulties  and  uncertainties  encoun- 
tered both  by  users  of  the  system  and 
the  Seaway  entities  of  the  United 
States  and  Canada.  Additionally,  it  is 
hoped  that  by  being  made  aware  of 
the  closing  procedures,  vessel  opera- 
tors and  owners  will  schedule  their 
end-of-season  transits  so  as  to  avoid 
the  very  real  possibility  of  being 
trapped  in  the  Seaway  system 
throughout  the  winter. 

Several  comments  were  received  in 
response  to  the  proposed  closing  pro- 
cedures. These  were  jointly  reviewed 
by  the  Seaway  Corporation  and  the 
St.  Lawrence  Seaway  Authority  of 
Canada.  The  procedures  have  also 
been  discussed  with  representatives  of 
affected  segments  of  the  vessel  indus- 
try. As  a  result  of  the  Seaway  entities' 
joint  review  and  discussions  with  in- 
dustry representatives,  the  procedures 
have  been  revised  as  follows: 

(1)  The  reference  to  December  17  as 
the  official  closing  date  of  the  Seaway 
system  has  been  eliminated  as  it  re- 
sulted in  some  confusion. 

(2)  The  identification  of  the  report- 
ing point  for  vessels  transiting  down- 
bound  has  been  changed  from  "CIP 
Whaleback  "  to  "CIP  Crossover 
Island."  This  reflects  a  recent  change 
in  Seaway  communication  procedures 


but   does   not   significantly   alter   the 
closing  procedures. 

(3)  The  dollar  amounts  of  the  oper- 
ational surcharge  to  be  assessed  those 
vessels  reporting  after  December  15  at 
the  designated  call-in  points,  and 
which  are  able  to  complete  their  tran- 
sits, have  been  reduced  from  $25,000 
for  each  day  late  in  reporting  with  a 
$100,000  maximum  surcharge  to 
$20,000  a  day  with  an  $80,000  maxi- 
mum. 

(4)  The  restrictions  dealing  with 
vessel  dimensions,  draft  and  horsepow- 
er have  been  substantially  revised 
from  those  proposed  on  April  4.  Such 
restrictions  will  now  become  effective 
December  7  rather  than  Decernber  5 
and  will  be  somewhat  less  stringent 
than  those  originally  considered.  More 
stringent  restrictions  will,  however,  be 
in  effect  for  transits  on  and  after  De- 
cember 12. 

(5)  A  provision  has  been  added  to 
the  procedures  which  requires  that 
each  vessel  have  sufficient  aft  draft  to 
fully  submerge  its  propeller. 

The  closing  procedures  are  being  es- 
tablished in  the  United  States  by  the 
St.  Lawrence  Seaway  Development 
Corporation  pursuant  to  authority 
contained  in  the  Act  of  May  13.  1954 
(33  U.S.C.  981-988). 

To  provide  for  an  orderly  end  to  the 
1978  navigation  season  for  the  Mon- 
treal-Lake Ontario  section,  the  follow- 
ing procedures  are  established: 

1.  Upbound  vessels  transiting  into 
the  Great  Lakes  and  wishing  to  return 
downbound  through  St.  Lambert  Lock 
will  be  accepted  for  transit  at  CIP  15. 
Welland  Canal  up  to  2400  hours.  De- 
cember 6.  1978. 

2.  Downbound  vessels  will  be  accept- 
ed for  transit  at  CIP  Crossover  Island 
up  to  2400  hours.  December  15.  1978. 

3.  Upbound  vessels  will  be  accepted 
for  transit  at  Cap  St.  Michel  up  to 
2400  hours.  December  15.  1978. 

4.  Vessels  which  have  complied  with 
these  call-in  procedures  will  be  cleared 
through  the  system,  operating  condi- 
tions permitting. 

5.  Vessels  which  have  not  reported 
at  the  designated  call-in  points  at 
Crossover  Island  and  Cap  St.  Michel 
may  be  allowed  to  transit  if.  in  the 
sole  judgment  of  the  Seaway  entities, 
such  transits  can  be  permitted.  If  such 
transits  are  allowed,  these  transit 
privileges  will  be  assessed  an  oper- 
ational surcharge  for  the  transit  as 
follows: 

For  vessels  reporting  on:  December 
16.  1978.  $20,000;  December  17.  1978. 
$40,000;  December  18.  1978.  $60,000; 
December  19.  1978;  and  thereafter. 
$80,000. 

The  Seaway  entities,  in  their  discre- 
tion, may  adjust  the  above  dates  and 
corresponding  surcharges  should  cir- 
cumstances within  their  operational 
control  so  require. 


St.  Lambert-Iroqouis  Segment 

Unique  ice  conditions  are  encoun 
tered  in  the  St.  Lambert-Iroquois  Seg- 
ment. The  limits  of  this  Segment  are 
defined  as  CIP  2  (upbound)  and  Cardi- 
nal (downbound).  To  reduce  the  prob- 
lem of  lengthy  delays  caused  by  ves- 
sels operating  in  ice.  the  following  re- 
strictions, if  necessary,  will  apply 
during  the  1978  navigation  season: 

1.  From  0001  hours  on  December  7,  vessels 
In  the  following  categories  will  not  be  ac- 
cepted for  transit  between  St.  Lambert  and 
-Iroquois  Locks: 

Upbound 

(a)  Vessels  with  a  power-lo-length  raiio  of 
le.ss  than  20:1  (kW/meler). 

(bt  Vessels  with  a  forward  draft  of  le.s.s 
than  40  dm. 

Downbound 

(a)  Vessels  with  a  power-to-lengtli  ratio  of 
le.ss  than  15:1  (kW/meter). 

(b)  Vessels  with  a  minimum  forward  draft 
of  less  than  20  dm. 

2.  From  0001  hours  on  December  12.  ves- 
sels in  the  following  categories  will  not  be 
accepted  for  transit  between  St.  Lambert 
and  Iroquois  Locks: 

Upbound 

(a)  Vessels  with  a  power-to-lenstli  ratio  of 
less  than  24:1  (kW/meter). 

<b)  Ves.sels  with  a  forward  draft  of  less 
than  50  dm. 

Downbound 

(a)  Ves.sels  with  a  power-to-lenf»th  ratio  of 
le.ss  than  15:1  (kW/meter). 

(b)  Vessels  with  a  forward  draft  of  le.ss 
than  25  dm. 

In  all  cases,  the  aft  draft  is  to  be  suffi- 
cient to  have  the  propeller  fully  sub- 
merged. 

Notes— (i)  The  above  draft  limitations  do 
not  apply  to  tugs. 

(ii)  For  determining  the  powei -to-lenptli 
ratio,  the  information  contained  in  the 
Lloyd  s  Registry  will  be  used. 

(iii)  Vessel  operators  may  utilize  a  tug  of 
about  3.000  HP  to  augment  the  power  of  a 
vessel.  In  calculating  the  vessel's  power-to- 
length  ratio.  50  percent  of  the  tugs  horse- 
power can  be  added  to  the  vessel's  power. 

Operators  are  reminded  that  the 
above  restrictions  are  minimum  and  do 
not  assure  transit,  and  that  the 
Seaway  entities  will  adjust  the  re.stric- 
tions  as  ice  conditions  may  dictate. 

Dated:  October  24.  1978. 

D.  W.  Oberlin. 

Administrator.  St.  Lawrence 
Seaway  Development  Corpora- 
tion. 

[PR  Doc.  78-30550  Filed  10-27-78:  8:45  ami 


NOTICES 

( 8320-01 -M] 

VETERANS  ADMINrSTRATION 

STATION  COMMITTEE  ON  EDUCATIONAL 
ALLOWANCES 

Meeting 

Notice  is  hereby  given  pursuant  to 
section  V,  Review  Procedure  and  Hear- 
ing Rules.  Station  Committee  on  Edu- 
cational Allowances  that  on  November 
27,  1978.  at  1  p.m..  the  Veterans  Ad- 
ministation  Regional  Office  Station 
Committee  on  Educational  Allowances 
shall  at  Federal  Building,  U.S.  Court- 
house, Room  A-220.  110  9th  Avenue, 
South.  Nashville,  Tenn..  conduct  a 
hearing  to  determine  whether  Veter- 
ans Administration  benefits  to  all  eli- 
gible persons  enrolled  in  National 
School  of  Business,  Inc..  1412  South 
Lee  Highway,  Cleveland,  Tenn..  should 
be  discontinued,  as  provided  in  38  CFR 
21.4134.  because  a  requirement  of  law 
is  not  being  met  or  a  provision  of  the 
law  has  been  violated.  All  interested 
persons  shall  be  permitted  to  attend, 
appear  before,  or  file  statements  with 
the  Committee  at  that  time  and  place. 

Dated:  October  23,  1978. 

R.  S.  BlELAK. 

Director.     VA    Regional    0.fficc. 
110  9th  Avemie.  South,   Nash- 
ville. Tenn. 
[FR  Doc.  78-30561  Filed  10-27-78:  8:45  am] 


(7035-01-M] 

INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATIONS  FOR  RELIEF 

October  25,  1978. 

These  applications  for  long-  and 
short-haul  relief  have  been  filed  with 
the  ICC. 

Protests  are  due  at  the  ICC  within 
15  days  from  the  date  of  publication  of 
this  notice. 

FSA  No.  43616,  Southwestern 
Freight  Bureau,  Agent's  No.  B-774. 
rates  on  ethylene  glycol,  from  Port 
Neches.  Tex.,  to  Forster.  S.C,  in  sup- 
pleir.ental  2  to  its  Tariff  11-J.  ICC 
5348,  to  become  effective  December  1. 
1978.  Grounds  for  relief— market  com- 
petition. 

FSA  No.  43617,  Lykes  Bros.  Steam- 
ship Co.,  Inc.,  No.  7.  intermodal  rates 
on  general  commodities,  between  Eu- 
ropean, African.  Mediterranean. 
Middle,  and  Far  Eastern  ports,  and  Pa- 
cific Northwestern  ports  in  the  United 
States,  via  U.S.  Gulf  coast  ports,  in  its 
Tariffs  1.  2.  3.  4.  7,  and  8,  ICC  Nos.  1, 
2.  3,  4.  7,  and  8,  respectively,  to  become 
effective  November  24,  1978.  Grounds 
for  relief— water  competition. 
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By  the  Commission. 

H.  G.  Homme.  Jr.. 
Acting  Secretainj. 

tFR  Doc.  78-30614  Filed  10-27  78:  8:45  am) 


[7035-01-M] 

MINIMIZE  DISRUPTIONS  OR  TEMPORARY  SUS- 
PENSION OF  RAIL  OPERATIONS  WHEN 
SEVERE  WINTER  STORMS  OCCUR 

Informal  Public  Conference 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Informal  Public  Conference 
to  be  held  by  the  Bureau  of  Oper- 
ations. November  8,  1978.  Conrad 
Hilton  Hotel.  Chicago.  111..  9  a.m..  in 
the  Waldorf  Room. 

SUMMARY:  Informal  Conference  will 
bring  together  shippers,  receivers  of 
freight,  railroads.  State  officials,  and 
representatives  of  Federal  agencies  to 
discuss  what  plans  can  be  made  to 
minimize  disruptions  or  temporary 
suspensions  of  rail  operations  when 
severe  winter  storms  occur. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  J.  Love.  Assistant  to  the  Di- 
rector. Bureau  of  Operations.  Inter- 
state Commerce  Commi.s.sion.  Wash- 
ington, D.C.  20423.  telephone  202- 
275-7614. 

H.  G.  HoMME.  Jr., 
Acting  Secretary. 

(FR  Doc   78  30619  Filed  10  27-78;  8:45  am] 


[1505-01 -Ml 

[Vol   No.  107] 

MOTOR  CARRIER,  BROKER,  WATER  CARRIER 
AND  FREIGHT  FORWARDER  OPERATING 
RIGHTS  APPLICATIONS 

Correction 

In  FR  Doc.  78-21410,  appearing  at 
page  34258  in  the  i.ssue  of  Thursday. 
August  3.  1978.  is  corrected  as  follows; 

1.  MC  106963  (Sub-IF).  second  full 
paragraph,  middle  column,  page  34260. 
should  be  designated  as  set  out  at  the 
beginning  of  this  sentence. 


[7035-01-M] 

TRANSPORTATION  OF  HOUSEHOLD  GOODS 
BY  MOTOR  COMMON  CARRIERS 

Informal  Conference 

AGENCY:  Interstate  Commerce  Com- 
mission 

ACTION;  Notice  that  the  Commission 
intends  to  conduct  an  informal  confer- 
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ence  with  motor  common  carriers  of 
hnusehold  eoods  in  interstate  or  for- 


NOTtCES 

Sl'PPLEMENTARY  STATEMENT 
Tho    onnniincement    set    forth    above    does 


called  for  redemption  shall  cease  on 
the  date  of  redemption  specified  in  the 


. 

" 

NOTICES 

~ 

50533 

the 

amount 

may 

not 

exceed 

will 

be 

paid  on  all  of 

the 

securities. 

(b)  Wednesday, 

November  8. 

1978,  if 

$1,000,000. 

Based  on  such 

interest 

rate, 

,  the  price 

the 

check 

is  drawn  on  a  bank  in  an- 
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ence  with  motor  common  carriers  of 
household  goods  in  interstate  or  for- 
eign commerce  on  October  30,  1978. 

SUMMARY:  This  notice  is  to  inform 
the  public  that  the  Interstate  Com- 
merce Commission  will  conduct  an  in- 
formal conference  with  motor 
common  carriers  of  household  goods 
subject  to  the  jurisdiction  of  the  Com- 
mission. The  agenda  for  the  confer- 
ence includes;  estimating  accuracy;  the 
Commi.ssion's  use  of  the  media;  weigh- 
ing of  household  goods  shipments  and 
ethical  practices;  deregulation  of  gov- 
ernment traffic;  the  financial  stability 
of  movers,  and  the  industry's  future 
which,  in  turn,  includes  need  for  cur- 
rent triangular  structure,  reasonable 
dispatch,  paperwork  burden,  sub  8 
compliance  and  other  deregulation  ef- 
forts. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Joel  E.  Burns,  Director,  Bureau  of 
Operations.  Room  7115,  Interstate 
Commerce  Commission.  12th  and 
Constitution  Avenue  NW..  Washing- 
ton. D.C.  20423,  202-275-^7849. 
Peter  M.  Shannon,  Director,  Bureau 
of  Investigations  and  Enforcement. 
Room  7417,  Interstate  Commerce 
CommLssion,  12th  and  Constitution 
Avenue  NW.,  Washington,  D.C. 
20423,  202-275-7594. 

H.  G.  Homme,  Jr., 
Acti  ng  Secreta  ry. 
[FR  Do<'.  78  30615  Filed  10  27-78;  8;45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

CSuppltment  lo  Department  Ciroiila.'-: 
Public  Debt  Series-  No.  24-781 

TREASURY  NOTES  OF  SERIES  U-1980 

Interest  Rote 

October  25,  1978. 
The  Secretary  of  the  Treasury  an- 
nounced on  October  24.  1978,  that  the 
interest  rate  on  the  notes  designated 
Series  U-1980.  described  in  Depart- 
ment Circular— Public  Debt  Series- 
No.  24-78,  dated  October  18,  1978,  will 
be  8'-  percent.  Interest  on  the  notes 
will  be  payable  at  the  rate  of  8"m  per- 
cent per  annum. 

Paul  H.  Taylor. 
Fiscal  Assistant  Secretary. 


NOTICES 


Sl'PPLEMENTARY  STATEMENT 

The  announcement  set  forth  above  does 
not  meet  the  Departments  criteria  for  sig- 
nificant regulations  and,  accordingly,  may 
be  publi-shed  without  compliance  with  the 
Departmental  procedures  applicable  to  such 
regualtions. 

{FR  Doc.  78-30551  Filed  10-27-78;  8:45  am) 


[4810-40-M] 

Office  of  the  Secretary 

[Department  Circular  Public  Debt  Series 
No.  27-78] 

TREASURY  BONDS 
Serie*  3003-2008 

Washington,  October  26.  1978. 
1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  the  Second  Lib- 
erty Bond  Act,  as  amended,  invites 
tenders  for  approximately 

$1,750,000,000  of  the  United  States  se- 
curities, designated  Treasury  Bonds  of 
2003-2008  (CUSIP  No.  912810  CE  6). 
The  securities  will  be  sold  at  auction 
w  ith  bidding  on  the  basis  of  yield.  Pay- 
ment will  be  required  at  the  price 
equivalent  of  the  bid  yield  of  each  ac- 
cepted tender.  The  interest  rate  on  the 
securities  and  the  price  equivalent  of 
each  accepted  bid  will  be  determined 
in  the  manner  described  below.  Addi- 
tional amounts  of  these  securities  may 
be  issued  to  Government  accounts  and 
Federal  Reserve  Banks  for  their  own 
account  in  exchange  for  maturing 
Treasury  securities.  Additional 

amounts  may  also  be  issued  for  cash  to 
Federal  Reserve  Banks  as  agents  of 
foreign  and  international  monetary 
authorities. 

2.  Description  of  Securities 

2.1.  The  securities  will  be  dated  No- 
vember 15,  1978,  and  will  bear  interest 
from  that  date,  payable  on  a  semian- 
nual ba.sis  on  May  15,  1979,  each  sub- 
sequent 6  months  on  November  15  and 
May  15,  until  the  principal  becomes 
payable.  They  will  mature  on  Novem- 
ber 15,  2008.  but  may  be  redeemed  at 
the  option  of  the  United  States  on  and 
after  November  15,  2003,  in  whole  or 
in  part,  at  par  and  accrued  interest  on 
any  interest  payment  date  or  dates,  on 
4  months'  notice  of  call  given  in  such 
manner  as  the  Secretary  of  the  Treas- 
ury shall  prescribe.  In  case  of  partial 
call,  the  securities  to  be  redeemed  will 
be  determined  by  such  method  as  may 
be  prescribed  by  the  Secretary  of  the 
Treasury.    Interest    on    the   securities 


called  for  redemption  shall  cease  on 
the  date  of  redemption  specified  in  the 
notice  of  call. 

2.2  The  income  derived  from  the  se- 
curities is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  securities  are  subject  to 
estate,  inheritance,  gift  or  other  excise 
taxes,  whether  Federal  or  State,  but 
are  exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any  pos- 
session of  the  United  States,  or  any 
local  taxing  authority. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  moneys. 
They  will  not  be  acceptable  in  pay- 
ment of  taxes. 

2.4.  Bearer  securities  with  interest 
coupons  attached,  and  securities  regis- 
tered as  to  principal  and  interest,  will 
be  issued  in  denominations  of  $1,000, 
$5,000,  $10,000.  $100,000,  and 
$1,000,000.  Book-entry  securities  will 
be  available  to  eligible  bidders  in  mul- 
tiples of  those  amounts.  Interchanges 
of  securities  of  different  denomina- 
tions and  of  coupon,  registered  and 
book-entry  securities,  and  the  transfer 
of  registered  securities  will  be  permit- 
ted. 

2.5.  The  Department  of  the  Trea- 
sury's general  regulations  governing 
United  States  securities  apply  to  the 
securities  offered  in  this  circular. 
These  general  regulations  include 
those  currently  in  effect,  as  well  as 
those  that  may  be  issued  at  a  later 
date. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at  Fed- 
eral Reserve  Banks  and  Branches  and 
at  the  Bureau  of  the  Public  Debt, 
Washington,  D.C.  20226.  up  to  1;30 
p.m.,  Eastern  Standard  time,  Thurs- 
day, November  2,  1978.  Noncompeti- 
tive tenders  as  defined  below  will  be 
considered  timely  if  postmarked  ho 
later  than  Wednesday,  November  1, 
1978. 

3.2.  Each  tender  must  state  the  face 
amount  of  securities  bid  for.  The  mini- 
mum bid  is  $1,000  and  larger  bids  must 
be  in  multiples  of  that  amount.  Com- 
petitive tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.11  percent.  Common  fractions  may 
not  be  used.  Noncompetitive  tenders 
must  show  the  term. "noncompetitive" 
on  the  tender  form  in  lieu  of  a  speci- 
fied yield.  No  bidder  may  submit  more 
than  one  noncompetitive  tender  and 


the       amount       may       not       exceed 
$1,000,000. 

3.3.  All  bidders  must  certify  that 
they  have  not  made  and  will  not  make 
any  agreements  for  the  sale  or  pur- 
chase of  any  securities  of  this  issue 
prior  to  the  deadline  established  in 
section  3.1.  for  receipt  of  tenders. 
Those  authorized  to  submit  tenders 
for  the  account  of  customers  will  be 
required  to  certify  that  such  tenders 
are  submitted  under  the  same  condi- 
tions, agreements,  and  certifications  as 
tenders  submitted  directly  by  bidders 
for  their  own  account. 

3.4.  Commercial  banks,  which  for 
this  purpose  are  defined  as  banks  ac- 
cepting demand  deposits,  and  primary 
dealers,  which  for  this  purpose  are  de- 
fined as  dealers  who  make  primary 
markets  in  Government  securities  and 
report  daily  to  the  Federal  Reserve 
Bank  of  New  York  their  positions  in 
and  borrowings  on  such  securities, 
may  submit  tenders  for  account  of  cus- 
tomers if  the  names  of  the  customers 
and  the  amount  for  each  customer  are 
furnished.  Others  are  only  permitted 
to  submit  tenders  for  their  own  ac- 
count. 

-  3.5.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  de- 
fined above;  Federally-insured  savings 
and  loan  associations;  States,  and  their 
political  subdivisions  or  instrumental- 
ities; public-  pension  and  retirement 
and  other  public  funds;  international 
organizations  in  which  the  United 
States  holds  membership;  foreign  cen- 
tral banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government  ac- 
counts. Tenders  from  others  must  be 
accompanied  by.  a  deposit  of  5  percent 
of  the  face  amount  of  securities  ap- 
plied for  (in  the  form  of  cash,  matur- 
ing Treasury  securities  or  readily  col- 
lectible checks),  or  by  a  guarantee  of 
such  deposit  by  a  commercial  bank  or 
a  primary  dealer. 

3.6.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the 
amount  and  yield  range  of  accepted 
bids.  Subject  to  the  reservations  ex- 
pressed in  section  4.  noncompetitive 
tenders  will  be  accepted  in  full,  and 
then  competitive  tenders  will  be  ac- 
cepted, starting  with  those  at  the 
lowest  yields,  through  successively 
higher  yields  to  the  extent  required  to 
attain  the  amount  offered.  Tenders  at 
the  highest  accepted  yield  will  be  pro- 
rated if  necessary.  After  the  determi- 
nation is  made  as  to  which  tenders  are 
accepted,  a  coupon  rate  will  be  estab- 
lished, on  the  basis  of  a  one-eighth  of 
1  percent  increment,  which  results  in 
an  equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit  of  92.500.  That  rate  of  interest 
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will  be  paid  on  all  of  the  securities. 
Based  on  such  interest  rate,  the  price 
on  each  competitive  tender  allotted 
will  be  determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield 
bid.  Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent 
to  the  weighted  average  yield  of  ac- 
cepted competitive  tenders.  Price  cal- 
culations will  be  carried  to  three  deci- 
mal places  on  the  basis  of  price  per 
hundred,  e.g..  99.923.  and  the  determi- 
nations of  the  Secretary  of  the  Treas- 
ury shall  be  final.  If  the  amount  of 
noncompetitive  tenders  received  would 
absorb  all  or  most  of  the  offering, 
competitive  tenders  will  be  accepted  in 
an  amount  sufficient  to  provide  a  fair 
determination  of  the  yield.  Tenders  re- 
ceived from  Government  accounts  and 
Federal  Reserve  banks  will  be  accept- 
ed at  the  price  equivalent  to  the 
weighted  average  yield  of  accepted 
competitive  tenders. 

3.7.  Competitive  bidders  will  be  ad- 
vised of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting  non- 
competitive tenders  will  only  be  noti- 
fied if  the  tender  is  not  accepted  in 
full,  or  when  the  price  is  over  par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept 
or  reject  any  or  all  tenders  in  whole  or 
in  part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  sec- 
tion 1,  and  to  make  different  percent- 
age allotments  to  various  classes  of  ap- 
plicant when  the  Secretary  considers 
it  in  the  public  interest.  The  Secre- 
tary's action  under  this  Section  is 
final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  allotted  securities 
must  be  made  or  completed  on  or 
before  Wednesday.  November  15.  1978. 
at  the  Federal  Reserve  bank  or  branch 
or  at  the  Bureau  of  the  Public  Debt, 
wherever  the  tender  was  submitted. 
Payment  must  be  in  cash;  in  other 
funds  immediately  available  to  the 
Treasury;  in  Treasury  bills,  notes  or 
bonds  (with  all  coupons  detached)  ma- 
turing on  or  before  the  settlement 
date  but  which  are  not  overdue  as  de- 
fined in  the  general  regulations  gov- 
erning U.S.  securities;  or  by  check 
drawn  to  the  order  of  the  institution 
to  which  the  tender  was  submitted, 
which  must  be  received  at  such  insti- 
tution no  later  than: 

(a)  Thursday,  November  9,  1978,  if 
the  check  is  drawn  on  a  bank  in  the 
Federal  Reserve  District  of  the  institu- 
tion to  which  the  check  is  submitted 
(the  Fifth  Federal  Reserve  District  in 
case  of  the  Bureau  of  the  Public 
Debt),  or 
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(b)  Wednesday,  November  8,  1978.  if 
the  check  is  drawn  on  a  bank  in  an- 
other Federal  Reserve  District. 

Checks  received  after  the  dates  set 
forth  in  the  preceding  sentence  will 
not  be  accepted  unless  they  are  pay- 
able at  the  applicable  Federal  Reserve 
bank.  Payment  will  not  be  considered 
complete  where  registered  securities 
are  requested  if  the  appropriate  iden- 
tifying number  as  required  on  tax  re- 
turns and  other  documents  submitted 
to  the  Internal  Revenue  Service  (an 
individual's  social  security  number  or 
an  employer  identification  number)  is 
not  furnished.  When  payment  Is  made 
in  securities,  a  cash  adjustment  will  be 
made  to  or  required  of  the  bidder  for 
any  difference  between  the  face 
amount  of  securities  presented  and 
the  amount  payable  on  the  securities 
allotted. 

5.2.  In  every  case  where  full  pay- 
ment is  not  completed  on  time,  the  de- 
posit submitted  with  the  tender,  up  to 
5  percent  of  te  face  amount  of  securi- 
ties allotted,  shall,  at  the  discretion  of 
the  Secretary  of  the  Treasury,  be  for- 
feited to  the  United  States. 

5.3.  Registered  securities  tendered  as 
deposits  and  in  payment  for  allotted 
securities  are  not  required  to  be  as- 
signed if  the  new  securities  are  to  be 
registered  in  the  same  names  and 
forms  as  appear  in  the  registrations  or 
assignments  of  the  securities  surren- 
dered. When  the  new  securities  are  to 
be  registered  in  names  and  forms  dif- 
ferent from  those  in  the  inscriptions 
or  assignments  of  the  securities  pre- 
sented, the  assignment  should  be  to 
"The  Secretary  of  the  Treasury  for 
(securities  offered  by  this  circular)  in 
the  name  of  (name  and  taxpayer  iden- 
tifying number)."  If  new  securities  in 
coupon  form  are  desired,  the  assign- 
ment should  be  to  "The  Secretary  of 
the  Treasury  for  coupon  (securities  of- 
fered by  this  circular)  to  be  delivered 
to  (name  and  address)."  Specific 
instructions  for  the  issuance  and  deliv- 
ery of  the  new  securities,  signed  by 
the  owner  or  authorized  representa- 
tive, must  accompany  the  securities 
presented.  Securities  tendered  in  pay- 
ment should  be  surrendered  to  Federal 
Reserve  bank  or  branch  or  to  the 
Bureau  of  the  Public  Debt,  Washing- 
ton, D.C.  20226.  The  securities  must  be 
delivered  at  the  expense  and  risk  of 
the  holder. 

5.4.  If  bearer  securities  are  not  ready 
for  delivery  on  the  settlement  date, 
purchasers  may  elect  to  receive  inter- 
im certificates.  These  certificates  shall 
be  issued  in  bearer  form  and  shall  be 
exchangeable  for  definitive  securities 
of  this  issue,  when  such  securities  are 
available,  at  any  Federal  Reserve  bank 
or  branch  or  at  the  Bureau  of  the 
Public  Debt,  Washington,  D.C.  20226. 
The  interim  certificates  must  be  re- 


FEDERAL  REGISTER,  VOL  43,  NO.  210— MONDAY,  OCTOBER  30,   1978 


FEDERAL  REGISTER,  VOL.  43,  NO.  210— MONDAY,  OCTOBER  30,  1978 


50534  NOTICES 

turned  at  the  risk  and  expense  of  the     ties.  Additional  amounts  may  also  be      on  the  tender  form  in  lieu  of  a  speci- 


close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
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case    of    the    Bureau    of    the    Public 
Debt),  or 

fl-l^  W«»Hr>«>cHav    Mnupmhpr  R    1978,  if 
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The  interim  certificates  must  be  re- 
turned at  the  risk  and  expense  of  the 

holder. 
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turned  at  the  risk  and  expense  of  the 
holder. 

5.5.  Delivery  of  securities  in  regis- 
tered form  will  be  made  after  the  re- 
quested form  of  registration  has  been 
validated,  the  registered  interest  ac- 
count has  been  established,  and  the  se- 
curities have  been  inscribed. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  banks  are  au- 
thorized and  requested  to  receive 
tenders,  to  make  allotments  as  direct- 
ed by  the  Secretary  of  the  Treasury, 
to  issue  such  notices  as  may  be  neces- 
sary, to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid  allot- 
ments, and  to  issue  interim  certificates 
pending  delivery  of  the  definitive  .secu- 
rities. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations  gov- 
erning the  offering.  Public  announce- 
ment of  such  changes  will  be  promptly 
provided. 

P.AUL  H.  Taylor, 
Fiscal  Assistant  Secretary. 

Treasury  Securitie.s— Treasury  An- 
NocNCES  Auction  of  3';  Year  Notes,  10- 
Year  Notes,  and  30- Year  Bonds 

supplementary  statement 

The  announren"ipnt  set  forth  above  docs 
not  meet  the  Department '.s  criteria  for  sig- 
nificant reRUla'ions  and,  accordingly,  may 
be  published  without  compliance  with  the 
Departmental  procedures  applicable  to  such 
regulations. 

(FR  Doc.  78-30824  Piled  10-27-78:  10:42  am] 
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[Department  Circular  Public  Debt  Series — 

No.  26-78] 

TREASURY  NOTES  OF  NOVEMBER  15,  1988 
Series  B-1988 

Washiiigion,  October  26,  1978. 
1.  Invitation  For  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  the  Second  Lib- 
erty Bond  Act,  as  amended,  invites 
tenders  for  approximately 

$2,500,000,000  of  United  States  securi- 
ties, designated  Treasury  Notes  of  No- 
vember 15,  1988,  Series  B-1988  (CUSIP 
No.  912827  JE  3).  The  securities  will  be 
sold  at  auction  with  bidding  on  the 
basis  of  yield.  Payment  will  be  re- 
quired at  the  price  equivalent. of  the 
bid  yield  of  each  accepted  tender.  The 
interest  rate  on  the  securities  and  the 
price  equivalent  of  each  accepted  bid 
will  be  determined  in  the  manner  de- 
scribed below.  Additional  amounts  of 
these  securities  may  be  issued  to  Gov- 
ernment accounts  and  Federal  Reserve 
Banks  for  their  own  account  in  ex- 
change for  maturing  Treasury  securi- 
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ties.  Additional  amounts  may  also  be 
issued  for  cash  to  Federal  Reserve 
Banks  as  agents  of  foreign  and  inter- 
national monetary  authorities. 

2.  Description  of  Securities 

2.1.  The  securities  will  be  dated  No- 
vember 15,  1978,  and  will  bear  interest 
from  that  date,  payable  on  a  semian- 
nual basis  on  May  15,  1979.  and  each 
subsequent  6  months  on  November  15 
and  May  15.  until  the  principal  be- 
comes payable.  They  will  mature  No- 
vember 15.  1988.  and  will  not  be  sul)- 
ject  to  call  for  redemption  prior  to  ma- 
turity. 

2.2.  The  income  derived  from  the  se- 
curities is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  securities  are  subject  to 
estate,  inheritance,  gift  or  other  excise 
taxes,  whether  Federal  or  State,  but 
are  exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any  pos- 
ses,sion  of  the  United  States,  or  any , 
local  taxing  authority. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  moneys. 
They  will  not  be  acceptable  in  pay- 
ment of  taxes. 

2.4.  Bearer  securities  with  interest 
coupons  attached,  and  securities  regis- 
tered as  to  principal  ar^d  interest,  will 
be  issued  in  denominations  of  $1,000. 
$5,000,  $10,000,  $100,000,  and 
$1,000,000.  Book-entry  securities  will 
be  available  to  eligible  bidders  in  mul- 
tiples of  those  amounts.  Interchanges 
of  securities  of  different  denomina- 
tions and  of  coupon,  registered  and 
book-entry  .securities,  and  the  transfer 
of  registered  securities  will  be  permit- 
ted. 

2.5.  The  Department  of  the  Trea- 
sury's general  regulations  governing 
United  States  securities  apply  to  the 
securities  offered  in  this  circular. 
These  general  regulations  include 
those  currently  in  effect,  as  well  as 
those  that  may  be  Lssued  at  a  later 
date. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at  Fed- 
eral Reserve  banks  and  branches  and 
at  the  Bureau  of  the  Public  Debt. 
Washington.  D.C.  20226.  up  to  1:30 
p.m..  Eastern  Standard  time.  Wednes- 
day. November  1,  1978.  Noncompeti- 
tive tendero  as  defined  below  will  be 
considered  timely  if  postmarked  no 
later  than  Tuesday,  October  31.  1978. 

3.2.  Each  tender  must  state  the  face 
amount  of  securities  bid  for.  The  mini- 
mum bid  is  $1,000  and  larger  bids  must 
be  in  multiples  of  that  amount.  Com- 
petitive tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.11  percent.  Common  fractions  may 
not  be  used.  Noncompetitive  tenders 
must  show  the  term  ■noncompetitive" 


on  the  tender  form  in  lieu  of  a  speci- 
fied yield.  No  bidder  may  submit  more 
than  one  noncompetitive  tender  and 
the  amount  may  not  exceed 
$1,000,000. 

3.3.  All  bidders  must  certify  that 
they  have  not  made  and  will  not  make 
any  agreements  for  the  sale  or  pur- 
chase of  any  securities  of  this  issue 
prior  to  the  deadline  established  in 
Section  3.1.  for  receipt  of  tenders. 
Those  authorized  to  submit  tenders 
for  the  account  of  customers  will  be 
required  to  certify  that  such  tenders 
are  submitted  under  the  same  condi- 
tions, agreements,  and  certifications  as 
tenders  submitted  directly  by  bidders 
for  their  own  account. 

3.4.  Conmiercial  banks,  which  for 
this  purpose  are  defined  as  banks  ac- 
cepting demand  deposits,  and  primary 
dealers,  which  for  this  purpose  are  de- 
fined as  dealers  who  make  primary 
markets  in  Government  securities  and 
report  daily  to  the  Federal  Reserve 
Bank  of  New  York  their  positions  in 
and  borrowings  on  such  securities, 
may  submit  tenders  for  account  of  cus- 
tomers if  the  names  of  the  customers 
and  the  amount  for  each  customer  are 
furnished.  Others  are  only  permitted 
to  submit  tenders  for  their  own  ac- 
count. 

3.5.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  de- 
fined above;  Federally-insured  savings 
and  loan  associations;  States,  and  their 
political  subdivisions  or  instrumental- 
ities; public  pension  and  retirement 
and  other  public  funds;  international 
organizations  in  which  the  United 
States  holds  membership;  foreign  cen- 
tral banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government  ac- 
counts. Tenders  from  others  must  be 
accompanied  by  a  deposit  of  5  percent 
of  the  face  amount  of  securities  ap- 
plied for  (in  the  form  of  cash,  matur- 
ing Treasury  securities  or  readily  col- 
lectible checks),  or  by  a  guarantee  of 
such  deposit  by  a  commercial  bank  or 
a  primary  dealer. 

3.6.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the 
amount  and  yield  range  of  accepted 
bids.  Subject  to  the  reservations  ex- 
pressed in  section  4.  noncompetitive 
tenders  will  be  accepted  In  full,  and 
then  competitive  tenders  will  be  ac- 
cepted, starting  with  those  at  the 
lowest  yields,  through  successively 
higher  yields  to  the  extent  required  to 
attain  the  amount  offered.  Tenders  at 
the  highest  accepted  yield  will  be  pro- 
rated if  necessary.  After  the  determi- 
nation is  made  as  to  which  tenders  are 
accepted,  a  coupon  rate  will  be  estab- 
lished, on  the  basis  of  a  one-eighth  of 
1  percent  increment,  which  results  in 
an  equivalent  average  accepted  price 


close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit  of  97.500.  That  rate  of  interest 
will  be  paid  on  all  of  the  securities. 
Based  on  such  interest  rate,  the  price 
on  each  competitive  tender  allotted 
will  be  determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield 
bid.  Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent 
to  the  weighted  average  yield  of  ac- 
cepted competitive  tenders.  Price  cal- 
culations will  be  carried  to  three  deci- 
mal places  on  the  basis  of  price  per 
himdred.  e.g..  99.923,  and  the  determi- 
nations of  the  Secretary  of  the  Treas- 
ury shall  be  final.  If  the  amount  of 
noncompetitive  tenders  received  would 
absorb  all  or  most  of  the  offering, 
competitive  tenders  will  be  accepted  in 
an  amount  sufficient  to  provide  a  fair 
determination  of  the  yield.  Tenders  re- 
ceived from  Government  accounts  and 
Federal  Reserve  Banks  will  be  accept- 
ed at  the  price  equivalent  to  the 
weighted  average  yield  of  accepted 
competitive  tenders. 

3.7.  Competitive  bidders  will  be  ad- 
vised of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting  non- 
competitive tenders  will  only  be  noti- 
fied if  the  tender  is  not  accepted  in 
full,  or  when  the  price  is  over  par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept 
or  reject  any  or  all  tenders  in  whole  or 
in  part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Sec- 
tion 1.  and  to  make  different  percent- 
age allotments  to  various  classes  of  ap- 
plicants when  the  Secretary  considers 
it  in  the  public  interest.  The  Secre- 
tary's action  under  this  Section  is 
final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  allotted  securities 
must  be  made  or  completed  on  or 
before  Wednesday,  November  15.  1978, 
at  the  Federal  Reserve  bank  or  branch 
or  at  the  Bureau  of  the  Public  Debt, 
wherever  the  tender  was  submitted. 
Payment  must  be  In  cash;  in  other 
funds  immediately  available  to  the 
Treasury;  in  Treasury  bills,  notes  or 
bonds  (with  all  coupons  detached)  ma- 
turing on  or  before  the  settlement 
date  but  which  are  not  overdue  as  de- 
fined in  the  general  regulations  gov- 
erning United  States  securities;  or  by 
check  drawn  to  the  order  of  the  insti- 
tution to  which  the  tender  was  submit- 
ted, which  must  be  received  at  such  in- 
stitution no  later  than: 

(a)  Thursday,  November  9.  1978.  if 
the  check  is  drawn  on  a  bank  in  the 
Federal  Reserve  District  of  the  institu- 
tion to  which  the  check  is  submitted 
(the  Fifth  Federal  Reserve  District  in 
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case  of  the  Bureau  of  the  Public 
Debt),  or 

(b)  Wednesday,  November  8,  1978.  if 
the  check  is  drawn  on  a  bank  in  an- 
other Federal  Reserve  District. 

Checks  received  after  the  dates  set 
forth  in  the  preceding  sentence  will 
not  be  accepted  unless  they  are  pay- 
able at  the  applicable  Federal  Reserve 
Bank.  Payment  will  not  be  considered 
complete  where  registered  securities 
are  requested  if  the  appropriate  iden- 
tifying number  as  required  on  tax  re- 
turns and  other  documents  submitted 
to  the  Internal  Revenue  Service  (an 
individual's  social  security  number  or 
an  employer  identification  number)  is 
not  furnished.  When  payment  is  made 
in  securities,  a  cash  adjustment  will  be 
made  to  or  required  of  the  bidder  for 
any  difference  between  the  face 
amount  of  securities  presented  and 
the  amount  payable  on  the  securities 
allotted. 

5.2.  In  every  case  where  full  pay- 
ment Ls  not  completed  on  time,  the  de- 
posit submitted  with  the  tender,  up  to 
5  percent  of  the  face  amount  of  securi- 
ties allotted,  shall,  at  the  discretion  of 
the  Secretary  of  the  Treasury,  be  for- 
feited to  the  United  States. 

5.3.  Registered  securities  tendered  as 
deposits  and  in  payment  for  allotted 
seciu-ities  are  not  required  to  be  as- 
signed if  the  new  securities  are  to  be 
registered  in  the  same  names  and 
forms  as  appear  in  the  registrations  or 
assignments  of  the  securities  surren- 
dered. When  the  new  securities  are  to 
be  registered  in  names  and  forms  dif- 
ferent from  those  in  the  inscriptions 
or  a.ssignments  of  the  securities  pre- 
sented, the  assignment  should  be  to 
"The  Secretary  of  the  Treasury  for 
(securities  offcx'-ed  by  this  circular)  in 
the  name  of  (name  and  taxpayer  Iden- 
tifying number)."  If  new  securities  in 
coupon  form  are  desired,  the  assign- 
ment should  be  to  "The  Secretary  of 
the  Treasury  for  coupon  (securities  of- 
fered by  this  circular)  to  be  delivered 
to  (name  and  address)."  Specific 
instructions  for  the  issuance  and  deliv- 
ery of  the  new  securities,  signed  by 
the  o^^Tler  or  authorized  representa- 
tive, must  accompany  the  securities 
presented.  Securities  tendered  in  pay- 
ment should  be  surrendered  to  the 
Federal  Reserve  bank  or  branch  or  to 
the  Bureau  of  the  Public  Debt,  Wash- 
ington, D.C.  20226.  The  securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

5.4.  If  bearer  securities  are  not  ready 
for  delivery  on  the  settlement  date, 
purchasers  may  elect  to  receive  inter- 
im certificates.  These  certificates  shall 
be  issued  in  bearer  form  and  shall  be 
exchangeable  for  definitive  securities 
of  this  issue,  when  such  securities  are 
available,  at  any  Federal  Reserve  bank 
or  branch  or  at  the  Bureau  of  the 
Public  Debt,  Washington,  D.C.  20226. 
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The  interim  certificates  must  be  re- 
turned at  the  risk  and  expense  of  the 
holder. 

5.5.  Delivery  of  securities  in  regis- 
tered form  will  be  made  after  the  re- 
quested form  of  registration  has  been 
validated,  the  registered  interest  ac- 
count has  been  established,  and  the  se- 
curities have  been  inscribed. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States.  Federal  Reserve  banks  are  au- 
thorized and  requested  to  receive 
tenders,  to  make  allotments  as  direct- 
ed by  the  Secretary  of  the  Treasury, 
to  issue  such  notices  as  may  be  neces- 
sary, to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid  allot- 
ments, and  to  issue  interim  certificates 
pending  delivery  of  the  definitive  secu- 
rities. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations  gov- 
erning the  offering.  Public  announce- 
ment of  such  changes  will  be  promptly 
provided. 

Paul  H.  Taylor, 
Fiscal  Assistant  Secretary. 

StJPPLEMET^TARY  STATEMENT 

The  announcement  set  forth  above  does 
not  meet  the  Department's  criteria  for  sig- 
nificant regulations  and,  accordingly,  may 
be  pubU.^l'.ed  without  compliance  with  the 
Departmental  procedures  applicable  to  such 
regulations. 
[FR  Doc.  78-30823  Piled  10-27-78:  8:45  am] 
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(Department  Circular,  Public  Debt  Series— 

No.  25-78] 

TREASURY  NOTES  OF  MAY  15,  1982 

Series  K-1982 

Washington,  October  26,  1978. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  the  Second  Lib- 
erty Bond  Act.  as  amended,  invites 
tenders  for  approximately 

$2,500,000,000  of  U,S.  securities,  desig- 
nated Treasury  notes  of  May  15.  1982. 
series  K-1982  (CUSIP  No.  912827  JD 
5).  The  securities  will  be  sold  at  auc- 
tion with  bidding  on  the  basis  of  yield. 
Payment  will  be  required  at  the  price 
equivalent  of  the  bid  yield  of  each  ac- 
cepted tender.  The  interest  rate  on  the 
securities  and  the  price  equivalent  of 
each  accepted  bid  will  be  determined 
in  the  manner  described  below.  Addi- 
tional amounts  of  these  securities  may 
be  issued  to  Government  accounts  and 
Federal  Reserve  banks  for  their  own 
account  in  exchange  for  maturing 
Treasury  securities.  Additional 
amounts  may  also  be  issued  for  cash  to 
Federal   Reserve   banks  as  agents  of 
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foreign    and    international    monetary         3.3.    All    bidders    must    certify    that      on    each    competitive    tender    allotted 
authorities.  they  have  not  made  and  will  not  make      will  be  determined  and  each  successful 
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not  be  accepted  unless  they  are  pay- 
able at  the  applicable  Federal  Reserve 
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coupon  form  are  desired,  the  assign- 
ment should  be  to  "The  Secretary  of 
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ed  by  the  Secretary  of  the  Treasury, 
to  issue  such  notices  as  may  be  neces- 
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foreign    and    international    monetary 
authorities. 

2.  Description  of  Securities      , 

2.1.  The  securities  will  be  dated  No- 
vember 15,  1978,  and  will  bear  interest 
from  that  date,  payable  on  a  semian- 
nual basis  on  May  15,  1979,  and  each 
subsequent  6  months  on  November  15 
and  May  15,  until  the  principal  be- 
comes payable.  They  will  mature  May 
15.  1982,  and  will  not  be  subject  to  call 
for  redemption  prior  to  maturity. 

2.2.  The  income  derived  from  the  se- 
curities is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  securities  are  subject  to 
estate,  inheritance,  gift,  or  other 
e.xcise  taxes,  whether  Federal  or  State, 
but  are  exempt  from  all  taxation  now 
or  hereafter  imposed  on  the  principal 
or  interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  moneys. 
They  will  not  be  acceptable  in  pay- 
ment of  taxes. 

2.4.  Bearer  securities  with  interest 
coupons  attached,  and  securities  regis- 
tered as  to  principal  and  interest,  will 
be  issued  in  denominations  of  $5,000, 
$10,000,  $100,000,  and  $1,000,000. 
Book-entry  securities  will  be  available 
to  eligible  bidders  in  multiples  of  those 
amounts.  Interchanges  of  securities  of 
different  denominations  and  of 
coupon,  registered  and  book-entry  se- 
curities, and  the  transfer  of  registered 
securities  will  be  permitted. 

2.5.  The  Department  of  the  Trea- 
sury's general  regulations  governing 
U.S.  securities  apply  to  the  securities 
offered  in  this  circular.  These  general 
regulations  include  those  currently  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at  Fed- 
era!  Reserve  banks  and  branches  and 
at  the  Bureau  of  the  Pilblic  Debt. 
Washington,  D.C.  20226,  up  to  1:30 
p  m.,  e.s.t.,  Tuesday,  October  31.  1978. 
Noncompetitive  tenders  as  defined 
below  will  be  considered  timely  if  post- 
marked no  later  than  Monday,  Octo- 
ber 30,  1978. 

3.2.  Each  tender  must  state  the  face 
amount  of  securities  bid  for.  The  mini- 
mum bid  is  $5,000  and  larger  bids  must 
be  in  multiples  of  that  amount.  Com- 
petitive tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  de«.,imals,  e.g., 
7.11  percent.  Common  fractions  may 
not  be  used.  Noncompetitive  tenders 
must  show  the  term  "noncompetitive" 
on  the  tender  form  in  lieu  of  a  speci- 
fied yield.  No  bidder  may  submit  more 
than  one  noncompetitive  tender  and 
the  amount  may  not  exceed 
$1,000,000. 


3.3.  All  bidders  must  certify  that 
they  have  not  made  and  will  not  make 
any  agreements  for  the  sale  or  pur- 
chase of  any  securities  of  this  issue 
prior  to  the  deadline  established  in 
section  3.1.  for  receipt  of  tenders. 
Those  authorized  to  submit  tenders 
for  the  account  of  customers  will  be 
required  to  certify  that  such  tenders 
are  submitted  under  the  same  condi- 
tions, agreements,  and  certifications  as 
tenders  submitted  directly  by  bidders 
for  their  own  account. 

3.4.  Commercial  banks,  which  for 
this  purpose  are  definded  as  banks  ac- 
cepting demand  deposits,  and  primary 
dealers,  which  for  this  purpose  are  de- 
fined as  dp^-lers  who  make  primary 
markets  in  Government  securities  and 
report  daily  to  the  Federal  Reserve 
Bank  of  New  York  their  positions  in 
and  borrowings  on  such  securities, 
may  submit  tenders  for  account  of  cus- 
tomers if  the  names  of  the  customers 
and  the  amount  for  each  customer  are 
furnished.  Others  are  only  permitted 
to  submit  tenders  for  their  own  ac- 
count. 

3.5.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  de- 
fined above;  federally-insured  savings 
and  loan  associations;  States,  and  their 
political  subdivisions  or  instrumental- 
ities; public  pension  and  retirement 
and  other  public  funds;  international 
organizations  in  which  the  United 
States  holds  membership;  foreign  cen- 
tral banks  and  foreign  states;  Federal 
Reserve  banks;  and  Government  ac- 
counts. Tenders  from  others  must  be 
accompanied  by  a  deposit  of  5  percent 
of  the  face  amount  of  securities  ap- 
plied for  (in  the  form  of  cash,  matur- 
ing Treasury  securities  or  readily  col- 
lectible checks),  or  by  a  guarantee  of 
such  deposit  by  a  commercial  bank  or 
a  primary  dealer. 

3.6.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  annbuncement  of  the 
amount  and  yield  range  of  accepted 
bids.  Subject  to  the  reservations  ex- 
pressed in  section  4,  noncompetitive 
tenders  will  be  accepted  in  full,  and 
then  competitive  tenders  will  be  ac- 
cepted, starting  with  tho.se  at  the 
lowest  yields,  through  successively 
higher  yields  to  the  extent  required  to 
attain  the  amount  offered.  Tenders  at 
the  highest  accepted  yield  will  be  pro- 
rated if  necessary.  After  the  determi- 
nation is  made  as  to  which  tenders  are 
accepted,  a  coupon  rate  will  be  estab- 
lished, on  the  basis  of  one-eighth  of  1 
percent  increment,  which  results  in  an 
equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit  of  99.250.  That  rate  of  interest 
will  be  paid  on  all  of  the  securities. 
Based  on  such  interest  rate,  the  price 


on  each  competitive  tender  allotted 
will  be  determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield 
bid.  Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent 
to  the  weighted  average  yield  of  ac- 
cepted competitive  tenders.  Price  cal- 
culations will  be  carried  to  three  deci- 
mal places  on  the  basis  of  price  per 
hundred,  e.g.,  99.923,  and  the  determi- 
nations of  the  Secretary  of  the  Treas- 
ury shall  be  final.  If  the  amount  of 
noncompetitive  tenders  received  would 
absorb  all  or  most  of  the  offering, 
competitive  tenders  will  be  accepted  in 
an  amount  sufficient  to  provide  a  fair 
determination  of  the  yield.  Tenders  re- 
ceived from  Government  accounts  and 
Federal  Reserve  banks  will  be  accept- 
ed at  the  price  equivalent  to  the 
weighted  average  yield  of  accepted 
competitive  tenders. 

3.7.  Competitive  bidders  will  be  ad- 
vised of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting  non- 
competitive tenders  will  only  be  noti- 
fied if  the  tender  is  not  accepted  in 
full,  or  when  the  price  is  over  par. 

4.  Reservation 

4.1.  The  Secretary  of  the  Treasury 
expre.ssly  reserves  the  right  to  accept 
or  reject  any  or  all  tenders  in  whole  or 
in  part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  sec- 
tion 1,  and  to  make  different  percent- 
age allotments  to  various  classes  of  ap- 
plicants when  the  Secretary  considers 
it  in  the  public  interest.  The  Secre- 
tary's action  under  this  section  is 
final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  allotted  securities 
must  be  made  or  completed  on  or 
before  Wednesday.  November  15,  1978, 
at  the  Federal  Reserve  bank  or  branch 
or  at  the  Bureau  of  the  Public  Debt, 
wherever  the  tender  was  submitted. 
Payment  must  be  cash;  in  other  funds 
immediately  available  to  the  Treasury; 
in  Treasury  bills,  notes  or  bonds  (with 
all  coupons  detached)  maturing  on  or 
before  the  settlement  date  but  which 
are  not  overdue  as  defined  in  the  gen- 
eral regulations  governing  U.S.  securi- 
ties; or  by  check  drawn  to  the  order  of 
the  institution  to  which  the  tender 
was  submitted,  which  must  be  received 
at  such  institution  no  later  than: 

(a)  Thursday,  November  9,  1978,  if 
the  check  is  drawn  on  a  bank  in  the 
Federal  Reserve  District  of  the  institu- 
tion to  which  the  check  is  submitted 
(the  Fifth  Federal  Reserve  District  in 
case  of  the  Bureau  of  the  Public 
Debt),  or 

(b)  Wednesday.  November  8.  1978.  if 
the  check  is  drawn  on  a  bank  in  an- 
other Federal  Reserve  District. 

Checks  received  after  the  dates  set 
forth  in  the  preceding  sentence  will 
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not  be  accepted  unless  they  are  pay- 
able at  the  applicable  Federal  Reserve 
bank.  Payment  will  not  be  considered 
complete  where  registered  securities 
are  requested  if  the  appropriate  iden- 
tifying number  as  required  on  tax  re- 
turns and  other  documents  submitted 
to  the  Internal  Revenue  Service  (an 
individual's  social  security  number  or 
an  employer  identification  number)  is 
not  furnished.  When  payment  is  made 
in  securities,  a  cash  adjustment  will  be 
made  to  or  required  of  the  bidder  for 
any  difference  between  the  face 
amount  of  securities  presented  and 
the  amount  payable  on  the  securities 
allotted. 

5.2.  In  every  case  where  full  pay- 
ment is  not  completed  on  time,  the  de- 
posit submitted  with  the  tender,  up  to 
5  percent  of  the  face  amount  of  securi- 
ties allotted,  shall,  at  the  discretion  of 
the  Secretary  of  the  Treasury,  be  fore- 
feited  to  the  United  States. 

5.3.  Registered  securities  tendered  as 
deposits  and  in  payment  for  allotted 
securities  are  not  required  to  be  as- 
signed if  the  new  securities  are  to  be 
registered  in  the  same  names  and 
forms  as  appear  in  the  registrations  or 
assignments  of  the  securities  surren- 
dered. When  the  new  securities  are  to 
be  registered  in  names  and  forms  dif- 
ferent from  those  in  the  inscriptions 
or  assignments  of  the  securities  pre- 
sented, the  assignment  should  be  to 
"The  Secretary  of  the  Treasury  for 
(securities  offered  by  this  circular)  in 
the  name  of  (name  and  taxpayer  iden- 
tifying number)."  If  new  securities  in 


coupon  form  are  desired,  the  assign- 
ment should  be  to  "The  Secretary  of 
the  Treasury  for  coupon  (securities  of- 
fered by  this  circular)  to  be  delivered 
to  (name  and  address)."  Specific 
instructions  for  the  issuance  and  deliv- 
ery of  the  new  securities,  signed  by 
the  owner  or  authorized  representa- 
tive, must  accompany  the  securities 
presented.  Securities  tendered  in  pay- 
ment should  be  surrendered  to  the 
Federal  Reserve  bank  or  branch  or  to 
the  Bureau  of  the  Public  Debt,  Wash- 
ington, D.C.  20226.  The  securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

5.4.  If  bearer  securities  are  not  ready 
for  delivery  on  the  settlement  date, 
purchasers  may  elect  to  receive  inter- 
im certificates.  These  certificates  shall 
be  is.sued  in  bearer  form  and  shall  be 
exchangeable  for  definitive  securities 
of  this  issue,  when  such  securities  are 
available,  at  any  Federal  Reserve  bank 
or  branch  or  at  the  Bureau  of  the 
Public  Debt,  Washington,  D.C.  20226. 
The  interim  certificates  must  be  re- 
turned at  the  risk  and  expense  of  the 
holder. 

5.5.  Delivery  of  securities  in  regis- 
tered form  will  be  made  after  the  re- 
que.sted  form  of  registration  has  been 
validated,  the  registered  interest  ac- 
count has  been  established,  and  the  se- 
curities have  been  inscribed. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States.  Federal  Reserve  banks  are  au- 
thorized and  requested  to  receive 
tenders,  to  make  allotments  as  direct- 


ed by  the  Secretary  of  the  Treasury, 
to  issue  such  notices  as  may  be  neces- 
sary, to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid  allot- 
ments, and  to  issue  interim  certificates 
pending  delivery  of  the  definitive  secu- 
rities. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations  gov- 
erning the  offering.  Public  announce- 
ment of  such  changes  will  be  promptly 
provided. 

Paul  H.  Taylor, 
Fiscal  Assistant  Secretary. 

Supplementary  Statement 

Thf  announcement  set  forth  above  does 
not  mc-t'i  the  Department's  rriteria  for  sig- 
nificant rcfjulations  and.  accordinely.  may 
be  pubiishtd  without  compliance  with  the 
Departmental  procedure.s  applicable  to  such 
regrulations. 

[FR  Do/-.  78-30822  Filed  10-27-78;  10:42  am] 


[1505-01-M] 

WATER  RESOURCES  COUNCIL 

PRINCIPLES  AND  STANDARDS  FOR  PLANNING 
WATER  AND  RELATED  LAND  RESOURCES 

Change  in  Discount  Rate 

Correction 

In  FR  Doc.  78-30408  appearing  at 
page  50276  in  the  issue  for  Friday,  Oc- 
tober 27.  1978,  in  the  first  paragraph 
of  the  document,  the  interest  rate  re- 
ferred to  a.s  ■"  *  *  I'h  percent"  should 
have  read  ■•  *  *  6>  percent 


/ 
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[M-172.  AmdL.  4.  Oct.  26.  1978] 

CIVIL  AERONAUTICS  BOARD. 

Notice  of  change  of  time. 

TIME:  10:30  a.m..  October  26,  1978. 

PLACE:  Room  1027.  1825  Connecticut 
Avenue  NW..  Washington,  D.C.  20428. 

SUBJECT:  See  M-172. 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis    T.    Kaylor,    the    Secretary. 
202-673-5068. 

(.S  2184-78  Piled  10-26-78;  4:33  pml 


[6320-0 1-M] 


[M   174.  Oct.  25.  1978] 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  10  a.m.,  November 
1.  1978. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW.,  Washington.  D.C.  20428. 

SITBJECT:  Oral  Argument:  Docket 
21670.  Frontier  Airlines.  Inc.,  subsidy 
mail  rales. 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis    T.    Kaylor.    the    Secretary, 
202-673-5068. 

[S  2185  Fili'd  10  26  78;  4:33  pm] 


[6320-01-M! 


Notice  of  addition  of  item  to  the  Oc- 
tober 26,  1978,  agenda. 

TIME  AND  DATE:  10  a.m.,  October 
26,  1978. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW..  Washington,  D.C.  20428. 

SUBJECT:  3a.  Docket  26291,  Petition 
for  immediate  restoration  of  adequate 
air  service  for  American  Samoa  (Memo 
7651-D,  BPDA.  BIA.  BCP.  OCCR. 
OGC). 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis    T.    Kaylor,    the    Secretary. 
202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
The  Board  in  its  closed  meeting  on  Oc- 
tober 24,  1978,  voted  to  add  this  item 
to  the  October  26,  1978,  agenda  in 
order  to  hold  discussion  of  adequacy 
aspects  in  public  session  as  soon  as 
possible.  Accordingly,  the  following 
Members  voted  on  October  24.  1978, 
that  agency  business  requires  the  addi- 
tion of  item  3a  to  the  October  26,  1978, 
agenda  and  that  no  earlier  announce- 
ment of  this  addition  was  possible: 

Member.  Elizabeth  E.  Bailey 
Member.  Gloria  Schaffer 
Merrfber.  Marvin  S.  Cohen 

All  amemdmcnt.s  to  previously  announced 
atjenda.s  are  publicly  posted  at  the  Board's 
offices,  sent  to  the  Feder.^l  Register  for 
publication,  and  mailed  to  parties  to  docket- 
ed ca-ses  affected  by  the  change.  We  regret 
any  inconvenience  that  may  be  caused  by 
these  changes  or  the  delayed  receipt  of  our 
notices. 

[S-2186-78  Filed  10-26-78;  4:33  pm] 
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[M-173.  Amdl.  3.  Oct.  24.  19781 

CIVIL  AERONAUTICS  BOARD. 

Notice  of  addition  of  item  to  the  Oc- 
tober 24,  1978,  agenda. 

TIME  AND  DATE:  2  p.m.,  October  24, 
1978. 

PLACE:  Room  1011.  1825  Connecticut 
Avenue  NW.,  Washington.  D.C.  20428. 

SUBJECT:  (6)  BIA  briefing  concern- 
ing ongomg  consultations  with  the 
Netherlands  and  proposed  ad  referen- 
dum agreement  with  Peru. 

STATUS:  Closed. 

PERSON  TO  CONTACT: 


Phyllis    T.    Kaylor,    the    Secretary, 
202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
This  meeting  will  concern  the  Board's 
view  about  implementation  of  U.S. 
policies  in  Dutch  and  Peruvian  negoti- 
ations. Public  disclosure,  particularly 
to  foreign  governments  with  whom 
the  United  States  is  or  will  be  negoti- 
ating, of  the  opinions,  evaluations,  and 
strategies  of  the  Board  and  its  staff 
could  seriously  compromise  the  ability 
of  the  U.S.  Delegations  to  achieve 
agreements  which  would  be  in  the  best 
interests  of  the  United  States.  Accord- 
ingly, the  following  Members  have 
voted  that  public  observation  of  this 
item  would  involve  matters  the  prema- 
ture disclosure  of  which  would  be 
likely  to  significantly  frustrate  imple- 
mentation of  proposed  agency  action 
within  the  meaning  of  the  exemption 
provided  under  5  U.S.C.  552b(c)(9)(B) 
and  14  CFR  310b.5(9)(B)  and  that  the 
meeting  on  this  item  will  be  closed. 

Chairman.  Alfred  E.  Kahn 
Member.  Elizabeth  E.  Bailey 
Member.  Gloria  Schaffer 
Member.  Marvin  S.  Cohen 

On  Saturday,  October  21,  1978,  nego- 
tiations with  Peru  were  recessed.  The 
Department  of  State  orally  requested 
the  Board's  views  on  the  next  steps 
the  United  States  should  take  with  re- 
spect to  these  negotiations  as  soon  as 
possible  in  order  that  the  Department 
of  State  may  quickly  respond  to  the 
Peruvian  Government.  The  Director 
of  BIA  received  a  phone  call  from  the 
U.S.  Delegation  Chairman  to  the 
Dutch  negotiations  in  the  Hague  on 
October  24.  The  chairman  requested 
the  Boards  views  on  the  course  of 
action  that  should  be  taken  with  re- 
spect to  these  negotiations  prior  to  the 
next  session  on  the  morning  of  Octo- 
ber 25.  Accordingly,  the  following 
Members  have  voted  that  agency  busi- 
ness requires  the  addition  of  this  item 
to  the  October  24,  1978.  agenda  and 
that  no  earlier  announcement  of  this 
addition  was  possible: 

Chairman.  Alfred  E.  Kahn 
Member.  Elizabeth  E.  Bailey 
Member,  Gloria  Schaffer 
Member.  Marvm  S.  Cohen 

Persons  Expected  To  Attend 

See  M-173  dated  10-20-78. 

General  Counsel  Certification 

I  certify  that  this  meeting  may  be 
closed   to   the   public   under   5   U.S.C. 
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552b(c)(9)(B)  and  10  and  14  CFR  Sec- 
tion 410b.5(9)(B)  and  (10)  and  that  the 
meeting  may  be  closed  to  public  obser- 
vation. 

Philip  J.  Bakes,  Jr., 
General  Counsel. 

All  amendments  to  previously  an- 
nounced agendas  are  publicly  posted 
at  the  Board's  offices,  sent  to  the  Fed 
eral  Register  for  publication,  and 
mailed  to  parties  to  docketed  cases  af- 
fected by  the  change.  We  regret  any 
inconvenience  that  may  be  caused  by 
these  changes  or  the  delayed  receipt 
of  our  notices. 

[S-2187-78  Filed  10-26-78:  4:33  pm] 


[6351-01-Ml 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:   10  a.m..  October 
31.  1978,  and  continuation  on  Novem- 
ber 1,  1978,  if  necessary. 
PLACE:  2033  K  Street  NW..  Wa.shing- 
ton,  D.C,  5th  floor  hearing  room. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Dealer  option.s. 

Final  rule  for  dealer  options  reporting  re- 
quirements. 

While  Weld  pelitioji  for  exemption  from 
su.spcnsion. 

Resolution  of  is.sues  relating  to  the  pilot 
program  for  commodity  options  on  domestic 
boards  of  trades. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Jane  Stuckey.  254-6314. 

[S-2183-78  Filed  10-26-78;  4:33  pm] 


SUNSHINE  ACT  MEETINGS 

TIME  AND  DATE:  2  p.m..  November 
1,  1978. 

PLACE:  2033  K  Street  NW.,  Washing- 
ton, D.C,  5th  floor  hearing  room. 

STATUS:  Closed. 

MATTERS    TO    BE    CONSIDERED: 
Enforcement  matters. 
CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Jane  Stuckey.  254-6314. 

(S-2181-78  Filed  10  26-78;  4:33  pm] 
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[6351-01-M] 

COMMODITY  FUTURES  TRADING 
COMMISSION. 

•FEDERAL  REGISTER"  CITATION 

OF    PREVIOUS    ANNOUNCEMENT: 

Vol.  43,  No.  206.  October  24,  1978,  page 

49603. 

PREVIOUSLY    ANNOUNCED    TIME 

AND  DATE  OF  THE  MEETING:   11 

a.m.,  October  27.  1978. 

CHANGES  IN  THE  MEETING:  The 
meeting  has  been  postponed  until  Oc- 
tober 30,  1978,  at  11  a.m. 

[S-2182-78  Filed  10-26-78;  4:33  pm] 
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COMMODITY  FUTURES  TRADING 
COMMISSION. 


FEDERAL       ELECTION       COMMIS- 
SION. 

DATE   AND   TIME:   Wednesday.   No- 
vember 1.  1978,  at  10  a.m. 

PLACE:  1325  K  Street  NW..  Washing- 
ton, DC. 

STATUS:  This  meeting  will  be  closed 
to  the  public. 

MATTERS  TO  BE  CONSIDERED: 
Audit  Reports,  Compliance.  Personnel. 

DATE  AND  TIME:  Thursday,  Novem- 
ber 2.  1978,  at  10  a.m. 

STATUS:  Portions  of  this  meeting  will 
be  open  to  the  public  and  portions  will 
be  closed. 

MATTERS  TO  BE  CONSIDERED: 

Portions  open  to  the  public: 

Setting  of  dates  for  future  meetinus. 

Correction  and  approval  of  minutes. 

Audit  policy. 

Legal  authority  for  bookkeeping  and  re- 
porting manual  for  Presidential  candidates. 

Earmarked  contributions. 

Appropriations  and  budget. 

Presidential  campaign  dusclosure  form  (if 
not  concluded  October  26.) 

Pending  legislation. 

Pending  litigation. 

Liaison  with  other  Federal  agencies. 

Cla.ssification  actions. 

Routine  administative  matters. 

Portions  of  the  meeting  closed  to  the 
public: 

Any  matters  not  concluded  on  November 
1.  1978. 

PERSON    TO    CONTACT    FOR    IN- 
FORMATION: 
Mr.  David  Fiske.  Press  Officer,  tele- 
phone 202-523-4065. 

Marjorie  W.  Emmons, 
Secretary  to  the  Commission. 
[S-2176-78  Filed  10-26-78;  8:45  am] 


October  26.  1978. 
FEDERAL      MINE      SAFETY      AND 
HEALTH  REVIEW  COMMISSION. 
TIME  AND  DATE:  Wednesday,  Octo- 
ber 25.  1978,  11  a.m. 
PLACE:    Room    610.    1730    K    Street 
NW..  Washington.  D.C.  20006. 
STATUS:  Closed  (pursuant  to  5  U.S.C. 
552b(c)(10)). 

MATTER  CONSIDERED:  Grundy 
Mining  Co..  78-3424  (6th  Cir.  filed 
August  3.  1978).  This  meeting  involved 
the  Commission's  participation  in  a 
civil  action. 

VOTE:  Voting  to  close  the  meeting: 
Commissioners  Waldie  (Chairman), 
Jestrab,  Lawson.  and  Nease.  It  was  de- 
termined by  this  vote  that  Commis- 
sion business  required  that  this  meet- 
ing be  closed.  Further,  the  Commis- 
sion memUers  voted  to  hold  the  meet- 
ing immediately  on  the  basis  that 
agency  business  so  required  and  to 
issue  public  notice  as  soon  as  practica- 
ble. 

ATTENDANCE:  Present  at  the  meet- 
ing were:  Commissioners  Waldie 
(Chairman),  Jestrab,  Lawson.  and 
Nease:  Al  Treherne:  Robert  Phares: 
Mary  Masulla;  General  Counsel 
Robert  Pleasure;  and  Gerry  Dixon, 
Secretary. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Office    of    Executive    Director.    202- 

653  5644. 

Certification  of  Closed  Meeting 

The  General  Counsel,  in  accordance 
with  section  3(f)(1)  of  the  Government 
in  the  Sunshine  Act  (5  U.S.C 
552b(f)(l)).  hereby  certifies  that  the 
Commission  meeting  of  October  25, 
1978.  at  which  the  Commission  dis- 
cussed a  civil  action  (Grundy  Mining 
Co.,  No.  78-3424  6th  Cir.  filed  August 
3.  1978)  was  properly  closed  to  the 
public  on  the  basis  of  the  exemption 
set  forth  in  5  U.S.C.  552b(c)(10). 

Robert  F*leasure, 
General  Counsel. 

October  26.  1978. 

[S-2188-78  Filed  10-26-78.  4:33  pm] 
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BOARD  OF  GOVERNORS  OF  THE 
FEDERAL  RESERVE  SYSTEM. 

"FEDERAL  REGISTER  "  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  49108,  October  20,  1978. 
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PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  10 
a.m..  Wednesday.  October  25,  1978. 

CHANGES  IN  THE  MEETING:  One 
of  the  items  announced  for  inclusion 
at  this  meeting  was  consideration  of 
any  agenda  items  carried  forward 
from  a  previous  meeting:  the  following 
such  closed  item  was  added: 

Personnel  actions  (appointments,  promo- 
tion.s.  assignments,  reassifmments,  and 
salary  actions)  involving  individual  Feder- 
al Reserve  System  employees.  (This 
matter  was  originally  announced  for  a 
meeting  on  Friday.  October  27.  1978.) 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.   Joseph   R.   Coyne.   Assistant  to 
the  Board.  202-452-3204. 

Dated:  October  25.  1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

(S  2178-78  Filed  10-26-78:  9:05  am) 
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EXCHANGE 


SECURITIES        AND 
COMMISSION. 

FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  49109.  October  20.  1978. 

STATUS:  Open  meeting;  closed  meet- 
ing. 

DATE  AND  TIME:  Wednesday.  Octo- 
ber 25.  1978.  10  a.m. 

PLACE:  Room  825.  500  North  Capitol 
Street.  Washington.  D.C. 

The  following  item  will  not  be  con- 
sidered by  the  Commission  at  the  open 
meeting  scheduled  for  Wednesday.  Oc- 
tober 25,  1978.  at  10  a.m..  but  has  been 
re.scheduled  for  consideration  on 
Wednesday.  November  1.  1978: 

Consideration  of  whether  or  not  to  ap- 
prove proposed  rules  submitted  by  the  Secu- 
rities Investor  Protection  Corporation  set- 
ling  forth  requirements  for  the  closeout  or 
completion  of  open  contractual  commit- 
ments. For  further  information,  please  con- 
tact Linda  Kurjan  at  202-755-7470. 

The  following  items  will  be  consid- 
ered by  the  Commission  at  a  closed 
meeting  scheduled  for  Wednesday.  Oc- 
tober 25,  1978,  immediately  following 
the  10  a.m.  open  meeting: 

Access   to   investigative    files   by   Federal. 
Slate  or  self-regulatory  authorities. 
Formal  order. 
Other  litigation  matters. 
Subpena  enforcement  actions. 

The  General  Counsel  of  the  Com- 
mission, or  his  designee,  has  certified 
that,  in  his  opinion,  the  items  to  be 
considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 


552WC)  (4).  (8).  OKA),  and  (10)  and  17 
CFR  200.402  (a)  (8).  (9Ki),  and  (10). 

Chairman  Williams  and  Commis- 
sioners Loon\is,  E^ans,  Pollack,  and 
Karmel  determined  that  Commission 
business  required  consideration  of 
these  matters  and  that  no  earlier 
notice  thereof  was  possible. 

October  24.  1978. 

[S-2179-78  Filed  10-26-78:  9:54  am] 
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SECURITIES       AND       EXCHANGE 
COMMISSION. 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in 
the  Sunshine  Act.  Pub.  L.  94-409.  that 
the  Securities  and  Exchange  Conrunis- 
sion  will  hold  the  following  meetings 
during  the  week  of  October  30.  1978, 
in  Room  825,  500  North  Capitol 
Street,  Washington,  D.C. 

An  open  meeting  will  be  held  on 
Wednesday.  November  1,  1978.  at  10 
a.m.  Closed  meetings  will  be  held  on 
Tuesday.  October  31,  1978.  at  10  a.m.. 
and  on  Wednesday,  November  1,  1978. 
immediately  following  the  10  a.m. 
open  meeting. 

The  Commissioners,  their  legal  assis- 
tants, the  Secretary  of  the  Commis- 
sion, and  recording  secretaries  will 
attend  the  closed  meetings.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  pres- 
ent. 

The  General  Counsel  of  the  Com- 
mission, or  his  designee,  has  certified 
that,  in  his  opinion,  the  items  to  be 
considered  at  the  closed  meetings  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)  (4),  (8).  OKA),  and  (10)  and  17 
CFR  200.402(a)  (8).  (9Ki).  and  (10). 

Chairman  Williams  and  Commis- 
sioners Loomis.  Evans,  Pollack,  and 
Karmel  determined  to  hold  the  afore- 
said meetings  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  Octo- 
ber 31,  1978,  at  10  a.m..  will  be: 

Access  to  investigative  files  by  Federal. 
State  or  self-regulatory  authorities. 

Formal  order  of  investigation. 

FVeedom  of  Information  Act  appeal. 

Institution  of  administrative  proceedings 
of  an  enforcement  nature. 

Institution  of  injunctive  actions. 

Order  comr>elling  testifnony. 

Settlement  of  administrative  proceedings 
of  an  enforcment  nature. 

Settlement  of  injunctive  action. 

Other  litigation  matters. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Wednesday.  No- 
vember 1.  1978,  at  10  a.m.,  will  be: 

1.  Consideration  of  the  application  of 
John  R.  Patterson  asking  tjermission  for 
him  to  become  associ&ted  with  Offerman  & 


Co..  Inc..  a  registered  broker-dealer,  as  ft 
registered  representative  in  a  nonsupervi- 
sory,  nonproprietary  capacity  with  adequate 
supervision.  For  further  information,  please 
contact  David  P.  Tennant  at  202-376-2036. 

2.  Consideration  of  an  application  filed  by 
Claremont  Capitol  Corp..  a  nondiversified 
closed-end.  management  investment  compa- 
ny registei-ed  under  the  Investment  Compa- 
ny Act  of  1940  (the  "Acf  ).  and  Mr.  Allen  H. 
Parkinson,  the  Chairman  of  the  Board  of 
Infoton.  Inc.,  pursuant  to  section  17(b)  of 
the  Act  requesting  an  order  of  the  Commis- 
sion exempting  the  proposed  sale  by  Clare- 
mont  to  Mr.  Parkinson  of  237.500  shares  of 
common  stock  of  Infoton  at  approximately 
M.63  per  share  from  the  pro\Tsions  of  sec- 
tion 17(a)  of  the  Act.  For  further  informa- 
tion, please  contact  Glen  A.  Payne  at  202- 
755-1739. 

3.  Consideration  of  whether  or  not  the 
Commission  should:  (1)  Issue  notice  of  an 
application  filed  by  Foster  Management  Co. 
for  an  order  pursuant  to  section  206A  of  the 
Investment  Advtsers  Act  of  1940  and  (2)  au- 
thorize its  Secretary  to  issue  an  order  "By 
the  Commission'"  granting  the  application, 
if  no  requests  for  a  hearing  are  received.  For 
further  information,  please  contact  Mark  J. 
Mackey  at  202-755-1547. 

4.  Consideration  of  the  issuance  of  an  in- 
terpretative release  reflecting  the  views  of 
its  Division  of  Investment  Management 
with  respect  to  rule  13f-l  and  related  form 
13F  under  the  Securities  Exchange  Act  of 
1934.  For  further  information,  please  con- 
tact Mark  J.  Mackey  at  202-755-1547. 

5.  Consideration  of  whether  or  not  to 
adopt  an  amendment  to  rule  6  of  the  Com- 
mission's Rules  of  Practice  to  specify  which 
persons  should  receive  notice  of  Comn\ission 
stop  order  pr(x;eedings.  For  further  infor- 
mation, please  contact  Linda  Griggs  at  202- 
755-1803. 

6.  Consideration  of  a  proposed  release  an- 
nouncing (1)  the  adoption  of  revised  guide- 
lines for  the  disclosure  of  projections  of 
future  economic  performance,  and  <2)  the 
proposal  of  rules  that  would  provide  a  "safe- 
harbor"  from  the  liability  provisions  of  the 
Federal  securities  laws  for  projections  that 
are  prepared  with  a  reasonable  basis  and 
disclosed  in  good  faith.  For  further  informa- 
tion, please  contact  Steven  J.  Paggioli  at 
202-376-8090. 

7.  Consideration  of  whether  or  not  to  ap- 
prove proposed  amendments  to  rules  relat- 
ing to  the  form  of  filings  received  by  the 
Commission  under  the  Federal  securities 
laws  whereby  all  such  filings  will  be  num- 
bered sequentially  from  the  first  page  of  the 
filing  through  the  last  page  of  any  exhibit 
or  attachment  thereto.  For  further  informa- 
tion, please  contact  Roderic  L.  Woodson  at 
202-523-5530. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Wednesday,  No- 
vember 1,  1978.  immediately  following 
the  10  &.m.  open  meeting,  will  be: 

Litigation  matters. 

Freedom  of  Information  Act  appeal. 

FOR  FURTHER  INFORMATION. 
PLEASE  CONTACT: 

Beverly  C.  Rubman  at  202-755-1103. 

October  25.  1978. 

[S  2180-78  Filed  10-26-78;  9:S4  am] 
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TENNESSEE  VALLEY  AUTHORITY. 

TIME  AND  DATE:  10:30  a.m., 
Wednesday,  November  1,  1978. 

PLACE:  Conference  Room  B-32,  West 
Tower,  400  Commerce  Avenue,  Knox- 
ville,  Tenn. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
F»rogram  to  assist  small  independent 
coal  operators. 

MATTERS  FOR  ACTION: 

Consulting  and  Personal  Service 
Contracts 

1.  Renewal  of  personal  service  contract 
with  Butler-Arde',  Inc.,  Englewood  Cliff.s. 
N.J. —Office  of  Engineering  Design  and  Con- 
struction. 

2.  Renewal   of   personal   service   contract 
.  with  CDI  Corp.,  Philadelphia,  Pa.— Office  of 

Engineering  Design  and  Construction. 


Purchase  Awards 

1.  Req.  No.  152083— Boiler  tubing  for 
Kingston  Steam  Plant. 

2.  Req.  No.  823525— 6,900-volt  recirculat- 
ing pump  swichgear  for  Hartsville  and 
Phipps  Bend  Nuclear  Plants. 

3.  Amendment  to  Contract  77X36-547338- 
6  with  Caterpillar  Tractor  Co.,  Peoria,  111., 
for  indefinite  quantity  term  contract  for 
genuine  Caterpillar  tractor  and  engine  parts 
for  any  TVA  project  or  warehouse. 

Power  Items 

1.  Bill  of  sale  and  quitclaim  deed  to  the 
city  of  Florence,  Ala.,  covering  conveyance 
of  4.3-mile  section  of  TV'A's  deenergized 
Wilson-Colbert  161-kV  Line. 

2.  Lease  and  amendatory  agreement  with 
Cumberland  Electric  Membership  Corp.— 
TVA's  Dover  and  Ocana  Substations. 

3.  New  power  contract  with  Texas  Eastern 
Transmission  Corp. 

4.  Sale  of  TVA's  intere.st  in  certain  urani- 
um properties  in  Black  Hills,  Wyo.,  area  at 
public  auction. 

Real  Property  Transactions 

1.  Filing  of  condemnation  suit. 

2.  Grant  of  permanent  ea.semeiit  for  an 
o'.;tfall  line  to  the  town  of  Jasper,  Tenn.,  af- 
fect mj;  0.03  acre  of  Guntersville  Reservoir 
land-tract  XTCR-1268. 


Unclassified 

1.  Expenditure  of  TVA  funds  for  meals 
and  similar  provisions  in  connection  with 
visits  to  TVA  by  certain  individuals  and 
groups. 

2.  Supplemental  agreement  between  TVA 
and  Meigs  County  Board  of  Education  for 
education  mitigation  in  the  Watts  Bar  Nu- 
clear Plant  area. 

3.  Supplemental  agreement  among  TVA. 
Tennessee  Department  of  Education,  and 
local  school  systems  in  the  Harts\ille  Nucle- 
ar Plants  project  area. 

4.  Settlement  of  civil  action  for  breach  of 
contract  pending  in  United  States  District 
Court— rVyl  v.  Oneida  Fuel  <fe  Coal  Inc..  et 
al. 

Dated:  October  25,  1978. 
CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

John  Van  Mol,  Director  of  Informa- 
tion, or  member  of  his  staff  can  re- 
spond to  requests  for  information 
about  this  meeting.  Call  613-632- 
3257,  Knoxville,  Tenn.  Information 
is  also  available  at  TVA's  Washing- 
ton Office,  202-566-1401. 

[S  2177-78  Filed  10-26-78;  8:45  am] 


FEDERAL  REGISTER,  VOL  43,  NO.  210-MONDAY,  OCTOBER  30,  1978 


MONDAY,  OCTOBER  30,  1978 


50578 


RULES  AND  REGULATIONS 


[4910-13-M] 

Title  14 — Aeronautics  and  Space 


and  Notice  75-31  published  in  the  Fed- 
eral Register  on  July  11,  1975  (40  FR 
29410). 


flaps  or  flap  structure  attributed  to 
head-on  gusts  and  the  proposal  would 
increase  the  nower-off  flan  loads.  The 
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such  as  temperature  and  humidity,  ex- 
pected in  service. 
Two  commentators,   while   agreeing 
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§  23.629(a)  which  states,  "It  must  be 
shown  by  any  one  of  the  methods 
specified  in  paragraphs  (b).  (c).  or  (d) 
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plicable  either  to  the  structural  vibra- 
tion modes,  as  intended,  or  to  the  air- 
plane itself.  The  proposal  is  revised  for 
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Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  AD- 
MINISTRATION, DEPARTMENT  OF 
TRANSPORTATION 

[Docket  Nos.  14324.  14606.  14625.  14685.  and 
14779:  Amdl.  Nos.  23-23:  25-46:  27-16;  29- 
17:  and  121-1491 

AIRWORTHINESS  REVIEW  PROGRAM 
AMENDMENT  NO.  7 

Airframe  Amendments;  Final  Rule 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  The  purpose  of  these 
amendments  to  the  Federal  Aviation 
Regulations  is  to  update  and  improve 
the  airframe  and  crashworthiness 
standards  applicable  to  the  type  certi- 
fication of  aircraft,  and  to  make  relat- 
ed changes  to  the  operating  rules  con- 
tained in  Part  121.  These  amendments 
are  part  of  the  Airworthiness  Review 
Program. 


EFFECTIVE 
1978. 


DATE:     December     1, 


FOR  FURTHER  INFORMATION 
CONTACT: 

Adolf  o  O.  Astorga,  Airworthiness 
Review  Branch  (AFS-910),  Flight 
Standards  Service.  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW..  Washington.  D.C. 
20591;  telephone  202-755-8714. 

SUPPLEMENTARY  INFORMATION: 
These  amendments  are  the  seventh  in 
a  series  of  amendments  to  be  issued  as 
part  of  the  Airworthiness  Review  Pro- 
gram. The  following  amendments  have 
previously  been  issued  as  part  of  this 
Airworthiness  Review  Program: 

Title-FR  citation 

Form   number  and  clarifying   revi.sions  (40 

FR  2576;  Jan.  14.  1975). 
Rotorcraft  anticollision  light  standards  (41 

PR  5290;  Feb.  5.  1976). 
Mi.scellaneous   amendments   (41    PR   55454; 

Dec.  20.  1976). 
Powerplant  amendments  (42  FR  15034:  Mar. 

17.  1977). 
Equipment    and    systems    amendments    (42 

FR  36960;  July  18.  1977). 
Flight   amendments  (43  FR   2302;  Jan.    16. 

1978). 

The  amendments  now  being  issued 
are  based  on  five  Notices  of  Proposed 
Rulemaking— Notice  75-10.  published 
in  the  Federal  Register  on  March  7. 
1975  (40  FR  10802):  Notice  75-19  pub- 
lished in  the  Federal  Register  on 
May  19.  1975  (40  FR  21866);  Notice  75- 
23  published  in  the  Federal  Register 
on  May  27.  1975  (40  FR  23048);  Notice 
75-26  published  in  the  Federal  Regis- 
ter on  June   10.   1975  (40  FR  24802); 


and  Notice  75-31  published  in  the  Fed- 
eral Register  on  July  11,  1975  (40  FR 
29410). 

The  amendments  based  on  Notice 
75-10  were  deferred  in  the  series  of 
amendments  titled  "Miscellaneous 
Amendments"  so  that  they  could  be 
considered  with  the  final  disposition 
of  certain  proposals  in  Notices  75-23, 
75-26,  and  75-31.  The  amendments 
based  on  Notice  75-19  were  deferred  in 
the  series  of  amendments  titled 
"Powerplant  Amendments"  so  that 
they  could  be  considered  with  the 
final  disposition  of  certain  proposals 
in  Notice  75-31.  The  amendments 
based  on  Notice  75-23,  including  the 
related  amendments  based  on  Notice 
75-10,  were  deferred  in  the  series  of 
amendments  titled  "Equipment  and 
Systems  Amendments"  for  further 
consideration  and  review. 

The  amendments  based  on  Notice 
75-31.  and  the  related  amendments 
based  on  Notices  75-10,  and  75-19,  im- 
plement the  rotorcraft  proposals  or 
parallel  proposals  for  the  other  air- 
craft airworthiness  Parts.  These  pro- 
posals were  brought  forward  for  con- 
sideration with  the  final  disposition  of 
the  proposals  in  Notice  75-26  in  order 
to  dispose  of  all  the  outstanding  rotor- 
craft proposals  and  allow  the  an- 
nouncement of  a  rotorcraft  regulatory 
review.  The  discussions  of  the  com- 
ments received  for  the  deferred  pro- 
posals from  Notice  75-10  are  included 
under  the  heading  of  the  related  pro- 
posals from  Notices  75-23.  75-26.  and 
75-31.  The  discussions  of  the  com- 
ments received  for  the  deferred  pro- 
posals from  Notice  75-19  are  included 
under  the  heading  of  the  related  pro- 
posals from  Notice  75-31. 

Interested  persons  have  been  afford- 
ed an  opportunity  to  participate  in  the 
making  of  these  amendments  and  due 
consideration  has  been  given  to  all 
matter  presented.  A  number  of  sub- 
stantive changes  and  changes  of  an  ed- 
itorial and  clarifying  nature  have  been 
made  to  the  proposed  rules  based 
upon  relevant  comments  received  and 
upon  further  review  within  the  FAA. 
Except  for  minor  editorial  and  clarify- 
ing changes  and  the  substantive 
changes  discussed  below,  these  amend- 
ments and  the  reasons  for  them  are 
the  same  as  those  contained  in  Notices 
75-10,  75-19.  75-23,  75-26.  and  75-31. 

Discussion  of  Comments 

The  following  discussion  is  keyed  to 
like-numbered  proposals  contained  in 
Notices  75-23.  75-26,  and  75-31,  and  is 
presented  in  the  same  order  as  the  cor- 
responding amendments  to  be  found 
in  the  rules  portion  of  this  document. 

Proposal  7-1.  One  commentator  rec- 
ommended that  the  25  feet  per  second 
head-on  gust  requirement  in  proposed 
§  23.345(c)  be  deleted  because  there 
had  been  no  recorded  failures  of  any 


flaps  or  flap  structure  attributed  to 
head-on  gusts  and  the  proposal  would 
increase  the  power-off  flap  loads.  The 
FAA  believes  that  a  majority  of  the  re- 
corded flap  and  flap  support  structur- 
al failures  resulted  from  head-on 
gusts.  The  amendment  to  §  23.345(c)  is 
adopted  without  substantive  change. 

Based  on  the  comments  received  and 
upon  further  review  within  the  FAA. 
the  proposal  for  new  §  23.345(f)  is 
withdrawn. 

Proposal  7-2.  One  commentator  ob- 
jected to  the  proposal  to  amend 
§  23.561(b)(2)  to  require  a  3.0g  rear- 
ward ultimate  inertial  load  for  seat  at- 
tachment design.  The  commentator 
stated  that  it  is  unreasonable  to 
expect  rearward  inertia  forces  that  are 
twice  the  sideward  and  equal  to 
upward  inertia  forces.  Upon  further 
review,  the  FAA  believes  that  it  does 
not  have  enough  information  at  this 
time  to  specify  the  minimum  value  to 
be  used  as  a  rearward  ultimate  inertia 
force.  The  proposal  is  withdrawn. 
However,  the  proposal  to  add  a  new 
§  23.785(h)  concerning  seat  track  re- 
tention is  adopted.  See  Proposal  7-11. 
Proposal  7-3.  Several  commentators 
objected  to  the  proposal  to  amend 
§  23.603  and  to  similar  proposals  to 
amend  §§25.603.  27.603.  and  29.603. 
These  proposals  would  require  the  ap- 
plicant to  show  that  the  materials 
used  for  safety-critical  parts  will  main- 
tain their  design  properties  through- 
out their  service  lives,  taking  into  con- 
sideration the  environmental  consider- 
ations expected  in  service.  The  com- 
mentators stated  that  there  is  no  satis- 
factory means  of  showing  compliance 
for  many  materials.  The  limiting  fac- 
tors in  achieving  this  objective  were 
stated  to  be  as  follows:  (DA  complete 
definition  of  the  operating  environ- 
ment; (2)  an  understanding  of  interac- 
tive effects;  and  (3)  test  methods 
which  correlate  with  service.  After 
consideration  of  the  comments  re- 
ceived, and  after  further  review  of  the 
materials  used  on  modern  aircraft,  the 
FAA  agrees  that  there  may  be  signifi- 
cant difficulties  in  developing  means 
to  show  compliance  with  the  proposed 
amendments.  The  FAA  believes,  how- 
ever, that  the  design  characteristics  of 
some  materials  used  on  aircraft  may 
be  affected  by  environmental  condi- 
tions and  that,  where  such  materials 
are  used  in  safety-critical  parts,  the  ef- 
fects of  the  environment  upon  them 
must  be  considered.  The  FAA  further 
believes  that  the  term  "environmental 
conditions"  should  be  clarified. 

Accordingly,  the  proposals  to  add 
new  §§  23.603(a)(3),  25.603(c),  27.603(c), 
and  29.603(c)  are  revised  to  require 
only  that  the  suitability  and  durability 
of  materials  used  for  safety-critical 
parts  must  take  into  account  the  ef- 
fects    of     environmental     conditions. 
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the  failure  of  any  single  element  in         Proposal    7-10.    Two    commentators      5-24,    5-58.    and    5-41,    respectively), 
the  orimary  flight  control  system,  and      questioned  the  benefit  of  the  ski  shock      Other     related     proposals     affecting 

ahsorntion   test  in  proposed  §5  23.737      §6  25.1329.   27.1329.   and   29.1329   were 
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such  as  temperature  and  humidity,  ex- 
pected in  service. 

Two  commentators,  while  agreeing 
with  the  proposal  for  §25.603,  stated 
that  the  proposed  requirement  .should 
apply  also  to  fabrication  methods.  The 
FAA  does  not  have  any  Information  at 
this  time  to  indicate  that  the  change 
recommended  by  these  commentators 
is  necessary,  and  the  commentators 
did  not  provide  any.  These  commenta- 
tors also  suggested  that  the  term 
"design  values"  be  substituted  for  the 
proposed  term  "design  properties '  to 
let  the  designer  anticipate  deteriora- 
tion. The  FAA  believes  that  the 
change  suggested  by  these  commenta- 
tors is  unnecessary  in  view  of  the  revi- 
sion made  in  the  rule  as  adopted. 

Two  commentators  stated  that  the 
proposal  for  §  27.603(c)  is  not  needed 
since  the  proposed  requirements 
appear  to  be  covered  in  present 
§27.609.  The  FAAS  does  not  agree. 
Section  27.609  requires  that  each  part 
of  the  structure  must  be  protected 
from  deterioration  or  loss  of  strength 
In  service  due  to  any  cause,  including 
weathering,  corrosion,  and  abrasion, 
and  it  further  requires  provisions  for 
ventilation  and  drainage  where  neces- 
sary for  protection.  Proposed  new 
§  27.603(c)  is  concerned  with  the  suit- 
ability of  materials  which  may  under- 
go changes  in  design  characteristics, 
regardless  of  the  degree  of  protection 
that  is  provided  them. 

One  commentator  objected  to  the 
proposal  for  §  27.603,  stating  that  the 
subject  material  is  adequately  covered 
in  §§  27.613  and  27.619.  The  FAA  does 
not  agree.  The  practical  effect  of 
§27.613  is  to  require  that  the  effects 
of  temperature  on  certain  allowable 
stresses  be  considered  where  thermal 
effects  are  significant  under  normal 
operating  conditions.  Section  27.619 
requires  that  special  factors  of  safety 
be  applied  for  each  part  of  the  struc- 
ture whose  strength  is  uncertain, 
likely  to  deteriorate  in  service  before 
normal  replacement,  or  subject  to  ap- 
preciable variability  because  of  uncer- 
tainties in  manufacturing  processes  or 
inspection  methods.  The  FAA  believes 
that  §§  27.613  and  27.619  do  not  spe- 
cifically provide  for  the  long-term  be- 
havior of  certain  modern  construction 
materials  and  that  the  proposals  to 
amend  §§23.603,  25.603,  27.603.  and 
29.603  are  necessary. 

Proposal  7-4.  For  comments  concer- 
ing  the  subject  matter  of  the  proposal 
to  amend  §  23.605.  see  Proposal  7-29. 
The  proposal  is  adopted  without  sub- 
stantive change. 

Proposal  7-5.  No  unfavorable  com- 
ments were  received  on  the  proposal 
to  amend  §  23.613(c).  Accordingly,  the 
proposal  is  adopted  without  substan- 
tive change. 

Proposal  7-6.  One  commentator  ob- 
jected   to    the    wording    of    proposed 
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§  23.629(a)  which  states.  "It  must  be 
shown  by  any  one  of  the  methods 
specified  in  paragraphs  (b),  (c),  or  (d) 
of  this  section  that  the  airplane  Is  free 
from  flutter  *  *  *"  The  commentator 
recommended  that  proposed 

§  23.629(a)  be  revised  to  clarify  that 
combinations  of  the  methods  in  pro- 
po.sed  §§  23.629  (b),  (c),  and  (d)  may  be 
used  to  show  freedom  from  flutter. 
The  FAA  agrees,  and  the  proposal  is 
revised  accordingly.  The  commentator 
also  recommended  that  proposed 
§  23.629(a)  be  revised  to  clarify  that 
the  flutter  substantiation  require- 
ments of  proposed  §  23.629  are  not  ap- 
plicable to  minor  structural  items  such 
as  fairings,  lights,  and  antennas  which 
will  not  affect  safety  of  flight.  The 
FAA  does  not  agree.  The  FAA  believes 
that  flutter  in  minor  structural  items 
can  have  an  adverse  effect  upon  safety 
of  flight. 

One  commentator  questioned  who 
decides  which  of  the  metliods  speci- 
fied in  paragraphs  (b),  (c),  or  (d)  are  to 
be  applied.  The  applicant  can  select 
any  one  of  the  methods  specified  in 
paragraphs  (b),  (c).  or  (d),  or  a  combi- 
nation of  these  methods. 

One  commentator  objected  to  the  re- 
quirement in  proposed  §  23.629(a)(1) 
that  adequate  tolerances  must  be  es- 
tablished for  quantities  which  affect 
flutter,  including  speed,  damping, 
mass  balance,  and  control  sy.stem  stiff- 
ness. The  commentator  stated  that  all 
quantities  which  affect  flutter  may 
not  be  significant  and  recommended 
that  proposed  §  23.629(a)(1)  be  reword- 
ed to  state  "those  quantities  or  param- 
eters that  would  significantly  degrade 
the  critical  flutter  speed  are  to  be  con- 
.sidered  and  pertinent  tolerances  estab- 
lished where  necessary."  The  FAA  be- 
lieves that  all  quantities  which  affect 
flutter  should  be  considered.  However, 
the  use  of  the  word  "adequate"  indi- 
cates that  the  tolerance  to  be  estab- 
lished will  vary,  depending  on  the  sig- 
nificance of  the  quantity  considered. 
Proposed  §  23.629(a)(1)  is  adopted 
without  substantive  change. 

Two  commentators  objected  to  the 
requirement  in  proposed  §  23.629(a)(2) 
that  natural  frequencies  of  main  struc- 
tural components  be  determined  by  vi- 
bration tests.  It  was  stated  that  this 
proposed  change  would  impose  a 
burden  in  the  case  of  simple  aircraft 
meeting  the  requirements  of  propo.sed 
§  23.629(d),  and  it  was  recommended 
that  the  words  "or  other  approved 
methods"  be  reinstated.  Upon  further 
review,  the  FAA  believes  that  the  cur- 
rent requirement  of  "vibration  tests  or 
other  approved  methods  '  has  provided 
.satisfactory  results  in  the  past.  Pro- 
posed §  23.629(a)(2)  is  revised  accord- 
ingly. 

The  FAA  believes  that  the  intent  of 
proposed  g  23.629(b)  may  be  unclear, 
since  the  term  "stability"  may  be  ap- 
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plicable  either  to  the  structural  vibra- 
tion modes,  as  intended,  or  to  the  air- 
plane itself.  The  proposal  is  revised  for 
clarity. 

One  commentator  objected  to  the 
wording  of  proposed  §  23.629(c)(1)  that 
"proper  and  adequate  attempts  to 
induce  flutter  have  been  made."  The 
commentator  stated  that  this  might  be 
interpreted  to  allow  pilot  control  im- 
pulse of  the  controls  and  this  would 
not  necessarily  excite  high  frequency 
modes  which  may  exist.  The  FAA  be- 
lieves that  the  wording  as  proposed  is 
adequate.  The  proposed  requirement 
to  develop  a  vibratory  response  of  the 
structure  during  the  test  will  indicate 
the  attempts  to  induce  flutter,  and  the 
adequacy  of  the  excitation  can  be  eval- 
uated by  reference  to  the  data  record. 
Proposed  §  23.629(c)  is  adopted  with- 
out substantive  change. 

One  commentator  recommended  the 
deletion  of  proposed  §  23.629(d).  which 
allows  the  use  of  Airframe  and  Engi- 
neering Report  No.  45  in  showing  the 
airplane  to  be  free  from  flutter  but 
submitted  no  justification  for  the  dele- 
tion. Since  this  report  has  been  used 
for  years  with  satisfactory  results,  the 
FAA  believes  that  this  alternative  pro- 
cedure, as  revised  and  set  forth  in  pro- 
posed §  23.629(d).  should  be  continued. 
One  commentator  recommended 
that  proposed  §  23.629id)(3)(iii)  be  re- 
vised to  state  whether  a  trim-adjust- 
able stabilizer  would  qualify  as  a  fixed 
stabilizer.  The  FAA  does  not  believe 
that  any  revision  is  necessary.  The 
"degree  of  fixity"  governs  whether  a 
trim-adjustable  stabilizer  can  be  con- 
sidered a  fixed  stabilizer  in  regard  to 
the  use  of  Report  No.  45.  Some  designs 
may  have  a  high  enough  "degree  of 
fixity"  to  allow  treatment  as  fixed  sta- 
bilizers, while  others  do  not.  Accord- 
ingly, §23.629(d)(3)(iii)  is  adopted 
without  substantive  change. 

One  commentator  objected  to  the 
proposed  §  23.629(f)  which  would  re- 
quire that  the  airplane  be  free  from 
flutter,  control  reversal,  and  diver- 
gence after  the  failure  of  any  single 
element  in  the  primary  control 
system,  any  tab  control  system,  or  any 
flutter  damper.  The  commentator 
slated  that  this  requirement  would 
add  weight  and  cost,  particularly  in 
light  single  engine  aircraft,  since  it 
would  require  that  virtually  all  prima- 
ry control  systems,  tab  control  sys- 
tems, and  flutter  dampers  be  made 
fail-safe.  The  FAA  believes  this  com- 
ment has  merit,  and  proposed  para- 
graph (f)  is  revised  to  require  that  air- 
planes that  meet  the  criteria  of  para- 
graphs (dKl)  through  (d)(3)  of  §  23.629 
need  to  be  shown  to  be  free  from  flut- 
ter, control  reversal,  and  divergence 
with  a  failure  of  any  single  element  in 
the  tab  control  system  only.  The  FAA 
believes  that  the  requirements  of 
Report  No.   45  satisfactorily  consider 
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Proposal  5-18.  One  commentator  ob- 
jected to  the  proposal  to  amend 
S  23  1545-    contending    that    it    would 
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set      forth 


m 


tion      requirements 
§  23.1337(b)(1). 
Accordingly,  proposed  §  23.1585(e)  is 
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the  failure  of  any  single  element  in 
the  primary  flight  control  system,  and 
flutter  dampers  are  not  appropriate 
for  airplanes  designed  to  the  require- 
ments of  Report  No.  45.  F\irther,  tab 
control  systems,  which  have  been  a 
significant  cause  of  flutter  problems, 
can  be  designed  to  prevent  flutter 
after  the  failure  of  any  single  element 
by  balancing  or  by  structural  fail-safe 
means  with  a  minimum  cost  and 
weight  increase.  The  FAA  further  be- 
lieves that,  for  airplanes  having  a  con- 
figuration or  operating  speed  that 
does  not  meet  the  criteria  of  para- 
graphs (d)  (1),  (2),  and  (3).  the  require- 
ment for  considering  single  element 
failures  should  be  applied  to  the  pri- 
mary flight  control  system,  any  tab 
control  system,  and  any  flutter 
damper.  The  FAA  believes  that  for 
current  complex,  high-speed  designs, 
the  proposed  flutter  requirements  can 
be  met  with  minimum  cost  and  effects 
by  use  of  the  current  state-of-the-art 
methods  of  balancing  and  structural 
fail-safe  features. 

One  commentator  agreed  in  princi- 
ple with  the  proposal  to  revise 
§  23.629,  but  stated  that  suitable  meth- 
ods of  compliance  should  be  specified. 
The  FAA  does  not  believe  the  rule 
needs  further  change  but  will  consider 
the  issuance  of  guidance  material  as  to 
applicable  means  of  compliance. 

Proposal  7-7.  One  commentator  ob- 
jected to  the  proposed  amendment  to 
§  23.677  concerning  an  aural  warning 
device  for  certain  longitudinal  trim 
systems.  The  device  would  provide  an 
aural  warning  when  the  horizontal 
stabilizer  trim  is  in  transit  due  to  trim 
system  operation  or  when  the  power 
or  thrust  controls  are  advanced  to  the 
takeoff  position  with  the  stabilizer 
trim  set  in  a  position  outside  the  ap- 
proved range  for  takeoff.  The  com- 
mentator stated  that  the  warning 
would  tend  to  be  ignored  in  a  cockpit 
environment  which  already  contains 
many  aural  warnings.  The  commenta- 
tor also  objected  to  the  cost  and  com- 
plexity that  this  requirement  would 
add.  The  FAA  agrees,  and  the  propos- 
al to  add  a  new  §  23.677(d)  is  with- 
drawn. 

Proposal  7-8.  No  unfavorable  com- 
ments were  received  on  the  proposal 
to  amend  §23.701.  However,  after  fur- 
ther review,  the  FAA  believes  that  the 
proposed  change  is  not  appropriate 
and  is  not  needed  for  Part  23  air- 
planes. The  proposal  is  withdrawn. 

Proposal  7-9.  No  unfavorable  com- 
ments were  received  on  the  proposal 
to  amend  §  23.723(a)  which  would 
allow  the  use  of  analysis  to  supple- 
ment tests  to  substantiate  landing  load 
factors.  However,  the  f^AA  has  revised 
the  proposal  ba-scd  on  comments  re- 
ceived on  Proposal  7-34.  See  Proposal 
7-34. 


Proposal  7-10.  Two  commentators 
questioned  the  benefit  of  the  ski  shock 
absorption  test  in  proposed  §§  23.737 
and  25.737.  The  commentators  noted 
that  the  conditions  which  may  cause 
ski  failure  in  service  do  not  correspond 
to  the  conditions  of  the  proposed 
shock  absorption  test.  Based  upon 
these  comments  and  upon  further 
review  within  the  FAA,  the  FAA  be- 
lieves that  it  does  not  have  enough  in- 
formation at  this  time  to  specify  re- 
quirements for  ski  shock  absorption 
tests  and  the  proposals  are  withdrawn. 
Proposal  7-11.  No  unfavorable  com- 
ments were  received  on  the  proposal 
to  add  a  new  §  23.785(h).  Accordingly, 
the  proposal  is  adopted  without  sub- 
stantive change.  The  proposal  as 
adopted  is  redesignated  as  §  23.785(1) 
in  view  of  the  adoption  of  §§  23.785  (h), 
(i).  (J),  and  (k)  by  Amendment  23-19 
(42  FR  30601:  June  16,  1977). 

Proposal  7-12.  No  unfavorable  com- 
ments were  received  on  the  proposal 
to  add  a  new  §  23.853(e).  However,  to 
insure  consistent  interpretation,  the 
applicable  portions  of  Appendix  F  to 
Part  25  are  set  forth  in  a  new  Appen- 
dix F  to  Part  23.  and  the  correspond- 
ing reference  in  ihe  proposal  is  revised 
accordingly. 

In  addition,  the  FAA  believes  that 
the  proposed  requirement  for  a  verti- 
cal self-extinguishing  test  may  be 
unduly  restrictive  for  electrical  wire 
and  cable  insulation  and  for  certain 
small  parts.  An  exception  is  therefore 
provided  for  these  items. 

Proposal  7-13.  One  commentator 
agreed  with  the  intent  of  the  proposal 
to  add  a  new  §  23.863,  but  stated  that 
without  appropriate  explanatory  ma- 
terial, the  proposed  rule  could  be  ap- 
plied in  a  manner  beyond  the  limits  of 
cost  and  engineering  practicality  for 
many  general  aviation  airplanes.  The 
FAA  will  consider  the  issuance  of  ap- 
propriate guidance  material.  The  pro- 
posal is  adopted  without  substantive 
change. 

Proposal  7-14.  No  unfavorable  com- 
ments were  received  on  the  proposal 
to  revise  §  23.1307(a).  However,  a  com- 
mentator suggested  that  a  provision  be 
added  to  allow  the  type  design  to  in- 
clude a  seal  or  other  facility  (such  as  a 
stretcher)  that  is  intended  to  be  occu- 
pied on  takeoff,  during  flight  and  on 
landing.  The  FAA  believes  that  Part 
23  airplanes  utilized  for  a  special  pur- 
pose should  be  allowed  to  have  in- 
stalled berths,  such  as  those  approved 
under  §  23.785,  as  well  as  approved 
seats.  Proposed  §  23.1307(a)  is  revised 
accordingly. 

Proposals  5-7,  5-24,  5-41,  5-58,  2-84. 
2-129.  and  2-184.  Proposal  5-7  of  Air- 
worthine.ss  Review  Notice  No.  5 
(Notice  75-23),  to  amend  §23.1329  is 
similar  to  proposals  to  amend 
§§25.13*29  and  29.1329  and  to  the  pro- 
posal to  add  a  new  §  27.1311  (Proposals 


5-24,  5-58.  and  5-41.  respectively). 
Other  related  proposals  affecting 
§§25.1329.  27.1329.  and  29.1329  were 
included  in  Airworthiness  Review 
Notice  No.  2  (Notice  75-10)  as  Propos- 
als 2-84.  2-129,  and  2-184.  respectively, 
and  their  disposition  was  deferred  for 
consideration  with  Proposals  5-24.  5- 
41,  and  5-58,  respectively. 

Several  commentators  objected  to 
the  above  proposals.  After  considera- 
tion of  the  comments  received,  and 
after  further  review,  the  FAA  believes 
that  except  for  proposed  §§  23.1311(h) 
and  25.1329(h)  of  Proposals  5-7  and  5- 
24  respectively,  which  are  discussed 
below.  Proposals  2-84.  2-129.  2-184.  5- 
41,  and  5-58  and  the  remainder  of  Pro- 
posals 5-7  and  5-24  are  premature,  and 
they  are  withdrawn. 

One  commentator  objected  to  the 
language  "means  independent  of  the 
mode  selector  switch"  in  proposed 
§  23.1311(h)  on  the  ground  that  it 
would  require  separation  of  the  mode 
selector  from  the  mode  indicator,  con- 
stituting an  unnecessary  and  burden- 
some restriction  for  single  and  two- 
axis  automatic  pilot  systems.  The  FAA 
believes,  after  further  consideration, 
that  the  need  to  provide  reliable  mode 
selection  information  to  the  pilot 
exists  only  when  the  automatic  pilot 
system  can  be  coupled  to  airborne 
navigation  equipment  such  as  VOR 
and  ILS  (localizer  and  glide  slope).  Ac- 
.cordingly,  the  proposal  is  revised  to  in- 
corporate that  qualification. 

Several  commentators  stated  that 
the  proposed  requirement  attempts  to 
provide  design  details  instead  of  stat- 
ing the  intent,  which  tends  to  retard 
advances  in  technology,  and  that  it 
does  not  take  into  account  modem 
panels  which  incorporate  illuminated 
mode  indications  that  give  positive  in- 
dication of  the  selected  mode  but  are 
not  "independent"  of  the  mode  selec- 
tor switch.  The  FAA  agrees  that  the 
proposed  requirement  is  unnecessarily 
restrictive,  and  the  proposals  are  re- 
vised to  specify  that  selector  switch 
position  is  not  acceptable  as  a  means 
of  indication  instead  of  requiring  the 
means  of  indication  to  be  independent 
of  the  selector  switch. 

Commentators  .  objected  to  the 
phrase  "and  the  availability  status  of 
each  alternative  system"  in  proposed 
§§  23.1311(b)  and  25.1329(h).  contend- 
ing that  compliance  may  not  be  possi- 
ble for  some  systems,  and  that  even 
when  possible,  the  added  complexity 
would  reduce  reliability  and  create 
confusion  in  the  cockpit.  The  FAA 
agrees,  and  the  phrase  is  deleted. 

One  commentator  suggested  that 
proposed  §  23.1311(h)  be  revised  to  le 
quire  that  the  mode  selector  indica 
tion  for  the  automatic  pilot  system 
differ  from  that  for  the  flight  director 
system.  The  FAA  does  not  have  suffi- 
cient information  at  the  present  time 
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subsequent  to  the  occurrence  of  maxi- 
mum   positive    pitching    acceleration 
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and  also  stated  that  It  does  not  define 
the  control  movement  to  be  considered 


Investigated  under  §25.473.  The  FAA 
believes  that  the  suggested  rewording 


to  justify  imposing  such  a  regulation. 
This  commentator  further  suggested 
that  when  automatic  pilot  mode  selec- 
tion indication  is  provided  for  both 
pilot  and  copilot,  those  indications 
must  agree.  This  would  merely  require 
that  both  mode  selection  indications 
be  correct,  and  the  FAA  does  not  be- 
lieve that  the  revision  suggested  by 
the  commentator  is  necessary. 

In  view  of  the  withdrawal  of  the  pro- 
posals to  redesignate  §23.1329  as 
§  23.1311  and  to  add  a  new  §  23.1311(g). 
proposed  §  23.1311(h)  is  redesignated 
§  23.1329(g)  and  is  adopted  with  the  re- 
visions discussed  above.  Proposed 
§  25.1329(h)  (Proposal  5-24)  is  adopted 
with  the  revision  discussed  above  for 
§  23.1311(h). 

Proposal  7-15.  Several  commentators 
objected  to  the  wording  "the  highest 
loads  expected  in  service  under  any 
loading  condition"  in  the  proposals  to 
revise  §§  23.1413(a),  25.1413(b), 

27.1413(a),  and  29.1413  which  would 
broaden  the  rated  strength  require- 
ments for  safety  belts  and  harnesses. 
The  commentators  contended  that 
this  wording  was  unreasonable,  vague, 
and  would  be  difficult  to  administer. 
The  FAA  believes  that  research  and 
development  work  in  the  area  of  full 
scale  dynamic  testing  of  airplanes  and 
mathematical  modeling  of  the  man- 
seat  combination  is  needed  to  develop 
a  more  definitive  standard.  The  pro- 
posed revisions  of  §§  23.1413(a), 
25.1413(b),  27.1413(a),  and  29.1413  arc 
withdrawn. 

Proposal  7-16.  One  commentator  ob- 
jected to  the  proposal  to  add  a  new 
§23.1416  which  would  add  pneumatic 
de-icer  boot  system  requirements.  The 
commentator  stated   that   the   words 
"any  forseeable"  in  paragraph  (b)  are 
too    broad    and    suggested    that    the 
nominal  system  operating  parameters 
for  each  component  should  be  used  as 
a  basis  for  establishing  a  factor  of  the 
nominal  as  design  limit.  The  FAA  dis- 
agrees that  a  factor  is  appropriate  but 
agrees  that  the  criteria  should  be  re- 
vised.   Accordingly,    the    words    "any 
foreseeable"  In  proposed  §23.1416  are 
deleted  and  the  words  "any  normal" 
are  Inserted  in  their  place.  The  same 
commentator  objected  to  the  wording 
of  proposed  §23.1416(0  on  the  ground 
that  it  could  be  Interpreted  to  mean  a 
pressure  gauge  would  be  required  in 
the  cockpit.  The  commentator  recom- 
*     mended  revising  paragraph  (c)  to  re- 
quire that  means  be  provided  to  indi- 
cate to  the  flight  crew  that  the  pneu- 
matic de-icer  boot  system  is  receiving 
adequate  pressure  during  the  inflation 
cycle.  The  FAA  agrees.  This  revision 
would  make  it  clear  that  the  use  of 
pressure  switches  and  indicator  lights 
would  be  allowed  in  lieu  of  a  pressure 
gauge.  The  proposal  is  revised  accord- 
ingly. 
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Proposal  5-18.  One  commentator  ob- 
jected    to     the    proposal     to     amend 
§23.1545.    contending    that    it    would 
result    in    an    unwarranted    economic 
burden  on  aircraft  owners.  The  FAA 
does  not  agree.  The  proposed  require- 
ment that  the  airspeed  indicator  be 
marked    according    to    indicated    air- 
speed is  necessary  to  provide  a  more 
useful  airspeed  reference  for  operation 
of  the  airplane.  In  addition,  the  FAA 
does  not  believe  that  the  proposed  re- 
quirement would  result  in  an  apprecia- 
ble increase  in  cost  to  aircraft  owners 
compared  to  the  current  requirements. 
Another    commentator     (who     con- 
curred with  the  proposed  revision  of 
§23.1545)  stated  that  the  amount  of 
information  required  on  the  airspeed 
indicator  is  reaching  the  point  where 
confusion  may  be  a  factor,  and  that 
the  reference  to  radials  and  arcs   in 
§23.1545  apparently  prohibits  the  use 
of     linear     (horizontal     or     vertical) 
gauges.  The  FAA  recognizes  that  indi- 
cator markings,  if  excessive,  may  cause 
confusion  but  believes  that  the  pro- 
posed marking  requirements  are  well 
within    safe    limits.    With    respect    to 
linear-scale  gauges,  it  is  not  the  intent 
of  the  proposal  to  prohibit  their  use. 
The     proposal,     as     well     as     present 
§23.1545,  describes  marking  for  circu- 
lar airspeed   indicators  since  current 
airspeed  indicators  are  circular.  Analo- 
gous markings  could   be   devised   for 
linear-scale  instruments  and  approved 
under      airplane      type      certification 
equivalent   safety   provisions.   Accord- 
ingly, the  proposal  to  amend  §23.1545 
is  adopted  without  substantive  change. 
Proposal  8-22.  For  a  comment  relat- 
ed to  proposed  §  23.1557(f),  see  Propos- 
al 8-24.  The  proposal  is  revised  for  the 
reasons  discussed  in  Proposal  8-24. 

Proposal  8-23.  No  unfavorable  com- 
ments were  received  on  the  proposal 
to  delete  §23.1583(1).  Accordingly,  the 
proposal  is  adopted  without  substan- 
tive change. 

Proposal  8-24.  Proposed  §§  23.1585(e) 
and  (f),  together  with  Proposal  8-23 
for  §  23.1583,  would  transfer  informa- 
tion concerning  the  meaning  of  the 
zero  fuel  indication  from  the  operat- 
ing hmitations  section  to  the  operat- 
ing procedures  section  of  the  Airplane 
Flight  Manual.  One  commentator 
stated  that  any  reference  to  "fuel  re- 
maining" when  the  fuel  quantity  indi- 
cator reads  "zero"  invites  pilot  error  or 
misinterpretation.  The  FAA  does  not 
agree.  The  reference  to  "fuel  remain- 
ing" appears  in  the  current  rule,  and 
the  FAA  does  not  have  any  informa- 
tion at  this  time  to  indicate  that  it  has 
resulted  in  pilot  error  or  misinterpre- 
tation. However,  after  further  review, 
the  FAA  believes  that  the  information 
that  is  required  to  be  furnished  under 
proposed  §  23.1585(e)  should  be  clari- 
fied in  view  of  the  fuel  gauge  calibra- 
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tion  requirements  set  forth  in 
§  23.1337(b)(1). 

Accordingly,  proposed  §  23.1585(e)  is 
revised  by  adding  the  language  "in 
level  flight"  so  that  the  section  reads 
in  part  "*  *  '  when  the  fuel  quantity 
indicator  reads  "zero"  in  level  flight, 
any  fuel  remaining  in  the  fuel  tank 
cannot  be  safely  used  in  flight".  Simi- 
lar revisions  are  made  to  proposed 
§§  25.1585(d).  27.1585(d),  and 

29  1585(d).  Proposed  §§  23.1585(f). 
25.1585(e).  27.1585(e).  and  29.1585(e) 
are  adopted  without  substantive 
change. 

In  view  of  the  adoption  of  new 
§§  23.1585(e),  27.1585  (c),  and  (d),  and 
29.1585  (c)  and  (d)  in  Ain^orlhiness 
Review  Amendment  6  (43  FR  2302; 
January  16,  1978),  proposed  §§23.1585 
(e)  and  (f),  27.1585  (d)  and  (e),  and 
29.1585  (d)  and  (e)  are  redesignated 
and  adopted  as  §§23.1585  (f)  and  (g). 
27.1585  (e)  and  (f),  and  29.1585  (e)  and 
(f),  respectively. 

Proposal  7-17.  The  proposed  amend- 
ment to  §  25.305(d)  and  the  proposed 
new  Appendix  G  to  Part  25  (Proposal 
7-55)  are  being  deferred  until  final 
rule  making  action  is  taken  with  re- 
spect to  Airworthiness  Review  Notice 
No.  8  (Notice  75-31;  40  FR  29410;  July 
11.  1975). 

Proposal  7-18.  One  commentator 
suggested  that  proposed  §  25.331(a)<4) 
be  revised  to  allow  the  trim  system  to 
operate  at  its  maximum  rate  with 
normal  aerodynamic  load  instead  of 
requiring  the  flight  lest  trim  condi- 
tions specified  in  §  25.2c»5.  The  FAA 
believes  that  there  is  insufficient  data 
for  rulemaking  action  to  make  the 
suggested  revision.  Another  commen- 
tator recommended  that  proposed 
§  25.331(a)(4)  be  revised  to  exclude  the 
effect  of  out-of-trim  conditions  as  a 
consideration  for  the  accelerated 
pitching  conditions  of  proposed 
§  25.331(c)  but  retained  for  the  zero 
pitching  acceleration  conditions  of 
proposed  §25.331(0.  The  FAA  dis- 
agrees. Out-of-trim  conditions  may 
exist  in  zero  pitching  acceleration  ma- 
neuvers as  well  as  in  accelerated  pitch- 
ing maneuvers  and  should  be  consid- 
ered in  both  cases.  Section  25.331(a)(4) 
is  amended  as  proposed. 

One  commentator  suggested  that 
proposed  §25.331(0(1)  be  revised  to 
clarify  the  type  of  pitching  parameter 
to  be  considered,  and  to  allow  for  the 
optional  use  of  transient  rigid  body  re- 
sponse for  airplane  loads.  The  FAA 
agrees.  The  use  of  transient  rigid  body 
response  will  yield  coriservative.  but 
easier-to-calculate  loads.  The  proposal 
is  revised  to  allow  for  the  use  of  tran- 
sient rigid  body  response  and  to  clarify 
the  type  of  pitching  parameter  to  he 
considered. 

The  same  commentator  suggested 
that  proposed  §25.331(0  be  revised  to 
state  that  airplane  loads  which  occur 
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posal to  revise  §  25.491  is  withdrawn. 
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a  test  program  requirement  since  this 
would  require  specific  FAA  approval 
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clarification  would  result  from  the  rec- 
ommended revision.  The  proposal  is 
adopted  without  substantive  change. 
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subsequent  to  the  occurrence  of  maxi- 
mum positive  pitching  acceleration 
need  not  be  considered.  The  PAA  dis- 
agrees. The  commentator  did  not 
submit,  and  the  FAA  Is  not  aware  of. 
time-history  data  that  shows  that  the 
transient  down  tail  load  will  always 
reach  its  peak  value  at  the  same  time 
that  the  elevator  surface  reaches  its 
maximum  prescribed  throw  and  that 
the  pitching  acceleration  will  also 
always  reach  a  maximum  in  the  nose- 
up  direction  at  the  same  time. 

The  same  commentator  further  sug- 
gested that  proposed  §25.331(cKl)  be 
revised  to  make  the  requirements  ap- 
plicable to  configurations  with  conven- 
tional trailing-edge  elevator  controls, 
and  that  configurations  using  an  all- 
movable  horizontal  stabilizer  should 
be  designed  to  the  specified  control 
displacements  of  current  §  23.531(cK3). 
The  commentator  stated  that  applying 
the  proposed  requirements  to  configu- 
rations using  an  all-movable  horizon- 
tal stabilizer  for  primary  pitching  con- 
trol results  in  an  entirely  different 
type  of  loading  condition  than  was 
originally  intended  for  elevator-con- 
trolled airplanes.  This  results,  the 
commentator  stated,  from  the  fact 
that  all-movable  stabilizers  have  much 
lower  rate  capabilities  than  elevators; 
approximately  6  degrees  per  second 
for  all-movable  stabilizers  versus  30  to 
40  degrees  per  second  for  elevators. 
The  FAA  does  not  have  sufficient  data 
to  support  the  distinction  suggested  by 
the  commentator. 

Another  commentator  objected  to 
combining  the  requirements  for 
"checked  maneuver  at  speeds  between 
V^  and  Vd"  and  the  requirements  for 
"specified  control  displacement"  in 
proposed  §  25.331(c)(2).  This  commen- 
tator stated  that  he  is  not  aware  of 
any  evidence  that  the  present  required 
levels  of  pitching  acceleration  have  re- 
sulted in  unsafe  designs,  and  that  the 
design  requirement  should  involve 
either  the  use  of  rational  time  history 
analyses  or,  alternatively,  the  use  of 
the  present  acceleration  criteria.  The 
proposal  to  amend  §25.331(cK2)  con- 
tains the  current  requirements  except 
that  a  rational  pitching  motion-time 
profile  is  required  rather  than  option- 
al. The  present  acceleration  criteria 
were  derived  from  the  behavior  of  air- 
planes much  older  than,  and  different 
from,  those  of  current  design.  The 
FAA  does  not  have  enough  informa- 
tion regarding  the  conservatism  these 
criteria  provide  for  modem  designs. 
However,  since  the  rational  time  histo- 
ry analysis  method  does  consider  the 
behavior  of  the  modern  airplanes,  that 
method  is  specified. 

Two  commentators  stated  that  pro- 
posed §  25.331(c)(2)  is  not  clear  with 
respect  to  whether  pitching  accelera- 
tions greater  than  the  values  quoted  in 
the  formula  are  to  be  used  for  design. 


and  also  stated  that  It  does  not  define 
the  control  movement  to  be  considered 
nor  state  whether  the  limit  load  factor 
must  be  reached.  In  addition  to  pro- 
posed §25.331,  the  strength  criteria 
contained  in  other  sections  of  the  Sub- 
part must  be  considered  in  establish- 
ing structural  design  criteria.  With  re- 
spect to  control  movement  and  load 
factor,  the  FAA  does  not  have  any  in- 
formation at  this  time  which  would  in- 
dicate that  specific  constraints  on  con- 
trol movement  or  load  factor  are  nec- 
essary. 

Tfie  proposal  to  amend  5  25.331  is 
adopted  with  the  revisions  discussed 
above. 

Proposal  7-19.  Several  commenta- 
tors, including  the  initial  public  propo- 
nent, objected  to  the  proposal  to  add  a 
new  §  25.341(d)  to  require  the  emf>en- 
nage  to  be  designed  for  gusts  which 
are  not  purely  vertical  or  lateral  in  di- 
rection. The  commentators  referred  to 
existing  conservatisms  in  the  rules 
which  have  resulted  in  satisfactory 
service  experience  to  date,  and  stated 
the  need  for  further  review  and  evalu- 
ation. The  FAA.  upon  further  review, 
believes  that  there  is  insufficient  data 
to  substantiate  the  need  for  the  addi- 
tional requirement  at  this  time.  The 
proposal  to  add  a  new  §  25.341(d)  is 
withdrawn. 

Proposal  7-20.  One  commentator  ob- 
jected to  deletion  of  the  words  "as 
speed  brakes"  in  the  proposal  to 
amend  §  25.345(c).  The  commentator 
stated  that  the  removal  of  the  words 
"as  speed  brakes"  would  increase 
structural  weight,  not  only  in  the 
flaps,  but  also  in  the  wings  and  hori- 
zontal tall.  The  PAA  agrees  that  air- 
plane loads,  and  weight,  may  increase 
as  a  result  of  this  proposed  amend- 
ment. However,  the  FAA  believes  that 
an  airplane  should  be  designed  for  any 
condition  In  which  the  airplane  Is  nor- 
mally operated.  Airplanes  are  now 
commonly  flown  In  en  route  condi- 
tions with  flaps  deployed  for  purposes 
other  than  as  speed  brakes,  and  the 
airplane  structure  should  be  designed 
for  the  appropriate  loads  regardless  of 
the  operational  reason.  Another  com- 
mentator objected  to  the  deletion  of 
the  words  "as  speed  brakes"  on  the 
ground  that  removal  would  leave  un- 
answered questions  on  flaps  up-down 
cycling,  gust  encounters,  upsets,  and 
overspeed.  The  FAA  does  not  have  any 
Information  at  this  time  which  indi- 
cates that  additional  requirements  re- 
lated to  these  factors  are  necessary. 
The  amendment  to  §  25.345(c).  is 
adopted  as  proposed. 

Two  commentators  suggested 
rewording  the  proposed  new 
§  25.345(d)  by  replacing  the  word 
"landing"  with  the  word  "maneuver- 
ing" to  make  it  clear  that  the  pro- 
posed requirement  is  not  Intended  as 
an  additional  landing  condition  to  be 


Investigated  under  §25.473.  The  FAA 
believes  that  the  suggested  rewording 
would  lead  to  a  possible  misunder- 
standing due  to  altitude  effects  which 
may  result  In  a  more  severe  load  being 
applied  to  the  airplane.  The  intent  of 
the  proposal  is  to  provide  an  addition- 
al landing  condition  to  be  investigated, 
but  not  under  §25.473.  at  maximum 
takeoff  weight  with  a  maneuvering 
load  factor  of  1.5g  and  the  flaps  and 
similar  high  lift  devices  in  the  landing 
configuration.  Accordingly,  the  pro- 
posed new  §  25.345(d)  Is  adopted  with- 
out substantive  change. 

Proposal  7-21.  Several  commentators 
stated  tht  the  proposal  for  §  25.351(a). 
which  would  extend  the  upper  limit  of 
the  speed  range  specified  In  current 
§  25.351(a)  from  V*  to  Vo,  is  unduly 
severe  and  recommended  that  the 
pilot's  maximum  rudder  pedal  force  be 
300  pounds  from  V^c  to  V*  and  200 
pounds  from  Vc/Mc  to  Vd/Md  with 
linear  variation  between  V*  and  VJ 
Mc.  In  addition,  one  commentator 
stated  that  the  proposed  extension  of 
the  upper  limit  of  the  speed  range 
would  penalize  aircraft  utilizing 
manual  control  systems.  The  commen- 
tator further  stated  that  reducing 
rudder  control  force  at  the  higher 
speeds  would  be  consistent  with  prob- 
able operational  practice.  The  PAA  be- 
lieves that  the  capability  of  current  Jet 
transports  for  high  rudder  forces 
throughout  the  design  envelope  has 
resulted  in  a  high  degree  of  structural 
integrity  during  recovery  maneuvers, 
and  that  this  capability  must  be  en- 
sured in  future  designs.  The  proposal 
to  amend  §  25.351(a)  is  adopted  with- 
out substantive  change. 

Proposal  7-22.  Two  commentators 
expressed  a  need  for  clarification  of 
the  terms  "sudden  engine  stoppage"  as 
used  In  the  proposal  to  amend 
§  25.361(b)  and  "torque  for  maximum 
continuous  take-off  power"  as  used  In 
the  proposed  lead-in  of  §  25.361(c).  Ac- 
tually the  word  "take-off"  did  not 
appear  In  Notice  75-26.  However,  since 
both  terms  occur  in  the  current  rule 
and  were  used  in  the  same  sense  In  the 
proposal,  the  PAA  does  not  believe 
further  clarification  is  needed.  Accord- 
ingly, the  proposal  is  adopted  without 
substantive  change. 

Proposal  7-23.  All  of  the  comments 
received  in  response  to  proposed 
§25.491  either  questioned  the  defini- 
tion of  the  words  "roughest  runway 
and  taxiway  profiles  to  be  expected  in 
normal  operations",  or  questioned  the 
means  of  showing  compliance.  Two 
commentators  Stated  that  the  costs  of 
conducting  dynamic  analyses  are  high 
and  that  the  proposal  would  cause  an 
\injustified  economic  penalty  by  re- 
quiring dynamic  analyses  whether 
needed  for  a  particular  configuration 
or  not.  The  FAA  agrees  that  a  more 
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mentators    stated    that    drawers    and 
compartments      are      designed      for 


RULES  AND  REGULATIONS 

FAA  believes  that  the  proposal  may  be 
misconstrued,  since  certain  operating 


posal    In    the    manner    suggested    by 
these  commentators.  One  commenta- 


speciflc  proposal  is  needed.  The  pro- 
posal to  revise  §  25.491  is  withdrawn. 

Proposal  7-24.  Although  no  unfavor- 
able comments  were  received  on  the 
proposed  new  §  25.499(e),  two  commen- 
tators stated  that  some  factor  above 
the  nominal  values  of  torque  and 
static  reaction  is  needed  to  cover  possi- 
ble increases  of  loads.  The  FAA  does 
not  believe  at  this  time  that  a  factor 
for  nose  gear  loads  due  to  steering  is 
needed.  Accordingly,  the  proposal  is 
adopted  without  substantive  change. 

Proposal  7-25.  One  comsientator  ob- 
jected to  the  1.5g  rearward  ultimate 
inertia  force  requirement  of  the  pro- 
posed §  25.561(b)(3)(v)  because  of  inad- 
equate substantiation.  The  commenta- 
tor stated  that  the  current  research  on 
crashworthiness  should  be  completed 
before  the  proposal  Is  finalized.  After 
consideration  of  this  comment,  and 
after  further  review,  the  FAA  agrees 
that  the  proposal  to  add  a  new 
§  25.561(b)(3)(v)  is  premature,  and  it  is 
withdrawn. 

After  consideration  of  the  comments 
received  on  the  proposal  to  add  a  new 
§  25.561(d)  concerning  structural 
crashworthiness  requirements  for  cer- 
tain multi-deck  airplanes,  and  after 
further  review,  the  FAA  believes  that 
it  does  not  have  enough  information 
to  set  forth  a  rule  of  general  applica- 
bility at  this  time.  Accordingly,  the 
proposal  to  add  a  new  §  25.561(d)  is 
withdrawn. 

Proposal  7-26.  After  consideration  of 
the  comments  received  on  the  propos- 
al to  add  a  new  §  25.563(b),  concerning 
structural  ditching  requirements  for 
certain  multi-deck  airplanes,  and  after 
further  review,  the  FAA  believes  that 
It  does  not  now  have  enough  informa- 
tion to  set  forth  a  general  standard 
which  would  be  appropriate  for  both 
partial  and  full  multi-deck  configura- 
tions. The  proposal  to  add  a  new 
§  25.563(b)  is  withdrawn. 

Proposal  7-27.  The  proposal  to  revise 
§25.571(0(1).  concerning  fatigue  re- 
quirements, is  withdrawn  in  view  of 
the  separate  rulemaking  action  that 
has  been  initiated  to  consider  the  fa- 
tigue requirements  for  transport  cate- 
gory airplanes  (see  Notice  77-15;  42 
FR  41236;  Aug.  15.  1977). 

Proposal  7-28.  For  comments  related 
to  the  proposal  to  add  a  new 
§  25.603(c).  see  Proposal  7-3. 

Proposal  7-29.  One  commentator  ob- 
jected to  the  proposed  amendment  to 
§  25.605(b)  which  would  require  that 
new  aircraft  fabrication  methods  be 
substantiated  by  a  test  program.  The 
commentator  stated  that,  to  meet  cur- 
rent §  25.605,  manufacturers  presently 
conduct  many  tests  before  new  fabri- 
cation methods  are  used,  especially 
where  the  airworthiness  of  the  air- 
plane is  involved.  The  commentator 
felt  that  the  present  regulations  are 
adequate  and  questioned  the  need  for 
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a  test  program  requirement  since  this 
would  require  specific  FAA  approval 
of  the  test  program.  Such  approval, 
the  commentator  stated,  would  only 
increase  the  expense  and  require  addi- 
tional time  to  coordinate.  The  FAA 
does  not  agree  that  current  §  25.605  is 
adequate.  Current  §25.605  requires 
only  that  the  processes  requiring  close 
control  to  produce  a  consistently 
sound  structure  be  performed  under 
an  approved  process  specification.  The 
FAA  believes  that  the  proposed  rule  is 
necessary  to  insure  that  all  new  air- 
craft fabrication  methods  are  tested  to 
determine  their  soundness.  In  addi- 
tion, the  manfuacturers  who  currently 
perform  an  adequate  test  program 
should  have  no  difficulty  in  meeting 
the  proposed  requirement.  The  pro- 
posal to  amend  §  25.605  is  adopted 
without  substantive  change. 

Proposal  7-30.  No  unfavorable  com- 
ments were  received  on  the  proposal 
to  amend  §  25.613(e).  Accordingly,  the 
proposal  is  adopted  without  substan- 
tive change. 

Proposal  7-31.  One  commentator 
recommended  that  the  proposed 
amendment  to  §  25.629(d)(l)(ii)  be  re- 
vised to  include  the  words  "affecting 
divergence  or  flutter".  The  FAA  does 
not  believe  the  change  is  needed  since 
words  to  this  effect  are  used  in  the 
lead-in  of  present  §  25.629(d)(1). 

One   commentator   objected   to   the 
requirement  in  proposed 

§25.629(d)(l)(ii)  that  freedom  from 
flutter  or  divergence  be  shown  for  any 
combination  of  failures  not  shown  to 
be  extremely  improbable.  The  com- 
mentator stated  that  the  cost  would 
far  outweigh  any  theoretical  improve- 
ment to  safety  over  what  is  presently 
provided.  The  FAA  disagrees.  Ser\-ice 
experience  has  shown  that  combina- 
tions of  failures  can  be  expected  and. 
therefore,  unless  combinations  of  fail- 
ures are  shown  to  be  extremely  im- 
probable, they  must  be  considered  in 
design  for  freedom  from  flutter  and 
divergence. 

One  commentator  recommeded  that 
the  proposed  §  25.629(dK4)(vi)  require- 
ment for  consideration  of  any  single 
failure  In  any  flutter  damper  system 
be  revised  to  exclude  active  control 
systems  for  damping  and  apply  only  to 
flutter  dampers  connected  to  a  control 
surface.  The  FAA  disagrees.  Failures 
in  all  flutter  damping  systems  must  be 
considered  if  the  freedom-from-flutter 
requirement  of  §  25.629(d)(1)  is  to  be 
demonstrated.  The  proposal  is  adopted 
without  substantive  change. 

Proposal  7-32.  One  commentator  on 
the  proposed  amendment  to 
§  25.697(b),  concerning  lift  and  drag 
device  controls,  recommended  that  the 
word  "inadvertent"  in  both  sentences 
of  the  proposal  be  replaced  with  the 
word  "unintentional"  or  "unintend- 
ed". The  FAA  does  not  believe  that  a 
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clarification  would  result  from  the  rec- 
ommended revision.  The  proposal  is 
adopted  without  substantive  change. 

Proposal  7-33.  One  commentator  ob- 
jected to  proposed  §  25.701(a)  which 
would  provide  for  the  use  of  etjually 
reliable  means  instead  of  a  mechanical 
interconnection  for  the  synchroniza- 
tion of  flaps  on  opposite  sides  of  an 
airplane.  The  commentator  questioned 
what  would  be  as  reliable  as  mechani- 
cal intercormection.  The  FAA  believes 
that  there  are  devices  which  are  avail- 
able or  may  become  available  that  are 
at  least  as  reliable  as  a  mechanical 
system  in  this  application  and  would 
be  acceptable  alternatives.  However,  to 
clarify  the  intent  of  the  proposed  rule, 
the  proposal  is  revised  to  read  "ap- 
proved equivalent  means '  Instead  of 
"equally  reliable  means". 

Proposal     7-34.     One     commentator 
recommended  that  proposed 

§  25.723(a)  be  revised  to  state  that  the 
analysis  which  may   be   used  to  sub- 
stantiate landing  gear  limit  load  fac- 
tors for  increases  in  takeoff  and  land- 
ing weights  must  be  based  on  identical 
landing  gear  systems.  The  commenta- 
tor expressed  the  opinion  that  the  use 
•  of  the  word  "similar"  might  cause  con- 
fusion and  allow  deviations  from  the 
original  intent  that  the  analysis  must 
be   based   on   landing   gear   tests  con- 
ducted on  a  landing  gear  system  with 
identical,  not  similar,  energy  absorp- 
tion characteristics.  The  FAA  agrees, 
and  the  proposal  is  revised  according- 
Proposal  7-35.   For  a  discussion  of 
the   withdrawal   of   proposed   §  25.737. 
sec  proposal  7-10. 

Proposal  7-36.  One  commentator  op- 
posed the  proposal  to  add  a  new 
§  25.773(d)  to  add  markers  or  other 
guides  to  enable  pilots  to  position 
themselves  for  optimum  outside  visi- 
bility and  instrument  scan.  The  com- 
mentator stated  that  he  knew  of  no 
airplane  that  has  a  position  for  maxi- 
mum outside  visibility  that  coincides 
with  optimum  eye  position  for  instru- 
ment scan.  Another  commentator  con- 
curred with  the  proposal  but  recom- 
mended that  it  be  revised  to  clarify 
that  the  optimum  "combination"  of 
outside  visibility  and  instrument  scan 
is  sought.  The  FAA  agrees  that  what 
is  intended  is  an  optimum  combina- 
tion, and  proposed  new  §  25.773(d)  is 
revised  accordingly. 

Proposal  7-37.  No  unfavorable  com- 
ments were  received  on  the  proposal 
to  amend  §25.777.  Accordingly,  the 
proposal  is  adopted  without  substan- 
tive change. 

Proposal  7-38.  Several  commentators 
objected  to  the  requirements  of  pro- 
posed new  §  25.789(b)  that  would  re- 
quire each  major  galley  component, 
including  serving  carts,  drawers,  and 
compartments,  to  have  a  placard  indi- 
cating its  maximum  load.  The  com- 
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during  the  demonstration  could  con- 
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seat  required  by  present 

§25.807(a)(7)(vi)  must  be  a  flight  at- 
tendant .seat  which  comnlies  with  the 
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warranted.  The  PAA  believes  that  the 
evaluation  of  slide  designs  during  air- 
plane type  certification  does  establish 
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mentators  stated  that  drawers  and 
compartments  are  designed  for 
weights  that  can  reasonably  be  expect- 
ed in  service.  Two  commentators 
stated  that  placarding  galley  compo- 
nents would  not  increase  the  level  of 
safety  for  the  occupants  of  the  air- 
plane, and  would  not  guarantee  adher- 
ence to  the  indicated  maximum  load 
during  operation.  Based  on  these  com- 
ments, and  upon  further  review  within 
the  FAA.  the  proposed  new  §  25.789(b) 
is  withdrawn. 

No  unfavorable  comments  were  re- 
ceived on  proposed  new  §  25.789(c).  Ac- 
cordingly, the  proposal  is  adopted 
without  substantive  change  and  redes- 
ignated as  §  25.789(b). 

Proposals  7-39  and  7-79.  Numerous 
commentators  objected  to  Proposal  7- 
39  to  add  a  new  §  25.802  to  establish 
standards  for  evacuation  alarm  sys- 
tems, and  to  F»roposal  7-79  to  add  a 
new  §  121.292  to  require  that  evacua- 
tion alarm  systems  be  installed  on  all 
passenger-carrying  airplanes.  After 
considering  the  comments  received, 
and  after  further  review,  the  FAA  be- 
lieves that  rulemaking  on  the  subject 
of  evacuation  alarm  systems  in  passen- 
ger-carrying airplanes  is  premature. 
Accordingly,  the  proposals  to  add  new 
§§  25.802  and  121.292  are  withdrawn. 

Proposal  7-40.  Proposed  §25.803(0 
would  replace  the  present  emergency 
evacuation  demonstration  conditions 
with  conditions  which  satisfy  both 
Part  25  and  Part  121.  thus  providing 
lor  one  demonstration  that  serves 
both  airworthiness  and  operational  re- 
quirements. One  commentator  stated 
that  the  aircraft  manufacturer  should 
not  be  the  .sole  demonstrator  of  emer- 
gency evacuations  and  recommended 
that  more  than  one  demonstration  be 
required  to  rule  out  a  "long  shot"  suc- 
cess. The  commentator  did  not  present 
any  data  to  show  that  additional  dem- 
onstrations by  persons  other  than  the 
manufacturer  are  needed.  The  FAA 
believes  that  demonstrations  made 
under  the  prescribed  conditions  and 
using  the  prescribed  procedures  will 
yield  comparable  results,  and  that  the 
manufacturer  is  competent  to  conduct 
such  demonstrations. 

Two  commentators  objected  to  pro- 
posed §25.803(0^4)  which  would  re- 
quire that  the  airplanes  normal  elec- 
trical power  sources  be  de-energized 
and  stated  that  the  existing  wording 
■  using  only  the  emergency  lighting 
system"  is  preferred.  The  FAA  agrees 
and  §25.803(0(4)  is  revised  to  state 
that  only  the  airplane's  emergency 
lighting  system  may  provide  illumina- 
tion, except  as  noted  in  paragraph 
(0(1). 

No  unfavorable  comments  were  re- 
ceived on  proposal  §  25  803(c)(5).  to  re- 
quire that  all  emergency  equipment 
must  be  installed  in  accordance  with 
§5  25.1411    and    25.1415.    However   the 


FAA  believes  that  the  proposal  may  be 
misconstrued,  since  certain  operating 
rules  of  the  chapter  also  state  emer- 
gency equipment  installation  require- 
ments. Proposed  §23.803(0(5)  is  re- 
vised to  specify  that  all  emergency 
equipment  that  is  required  for  the 
planned  operation  of  the  airplane 
must  be  installed. 

A  statement  of  required  crew- 
member  qualifications  was  inadvert- 
ently omitted  from  proposal 
§25.803(0.  Present  Part  121  App.  D 
paragraph  (a)(12)  states  a  requirement 
for  a  regularly  scheduled  line  crew, 
and  present  §25.803(0(6)  states  a  re- 
quirement merely  for  persons  who 
have  knowledge  of  the  ex'its  and  emer- 
gency equipment.  The  FAA  believes 
that  the  training  and  knowledge  levels 
a.ssociated  with  a  regularly  scheduled 
line  crew  are  appropriate  for  any  dem- 
onstration that  is  conducted  for  the 
introduction  of  a  type  and  model  of 
airplane  into  passenger-carrying  oper- 
ations, whether  the  demonstration  is 
conducted  for  compliance  with  Part 
121  alone  or  for  dual  compliance  with 
Parts  25  and  121.  Accordingly,  the 
crew  requirements  of  present  part  121 
App.  D  paragraph  (a)(12)  are  set  forth 
as  new  §25.803  (0(7)(i).  The  crew  re- 
quirements of  present  §  25.803(c)(6) 
have  been  shown  adequate  for  air- 
plane t>T>e  certification  under  Part  25. 
These  requirements  are  set  forth  in  a 
new  §25.803  (0(7)(ii)  to  provide  for 
situations  where  separate  demonstra- 
tions of  compliance  with  type  certifi- 
cation and  operating  rules  may  be  nec- 
essary or  appropriate. 

One  commentator  suggested  deletion 
of  the  requirements  of 

§§25.803(cK7)(ii)  and  (c)(7)(iii)  requir- 
ing at  least  5  percent  of  passengers  be 
over  the  age  of  60  and  5-10  percent  be 
children  under  the  age  of  12  years. 
The  FAA  believes  that  age  distribu- 
tion should  be  considered  in  the  selec- 
tion of  test  subjects,  and  that  the  pro- 
posed requirements  are  realistic  in 
terms  of  the  age  distribution  of  airline 
passengers.  The  proposed 

§§25.803(O(7)(ii)  and  (0(7)(iii)  are 
adopted  without  substantive  change. 
One  commentator  requested  that,  due 
to  laws  governing  employment  and  in- 
surance for  persons  under  18  years  of 
age.  §25.803(c)(7)(iii)  be  modified  to 
provide  an  equivalency  by  adding  the 
words  "or  at  least  5  percent,  but  not 
more  than  10  percent  must  be  adults 
between  the  ages  of  50  to  60  years  of 
age."  A  second  commentator  suggested 
essentially  the  same  wording,  citing 
data  showing  comparable  evacuation 
times  for  persons  under  12  and  in  the 
50  to  59  age  group  and  relating  one  in- 
stance where  this  equivalency  was  al- 
lowed during  evacuation  testing.  The 
FAA  does  not  now  have  enough  infor- 
mation on  evacuation  times  for  the 
various  age  groups  to  revise  the  pro- 


posal in  the  manner  suggested  by 
these  commentators.  One  commenta- 
tor recommended  that  proposed 
§25.803(c)(7)(iv)  be  modified  to  re- 
quire the  three  life-size  dolls  to  have 
height  and  weight  equivalent  to  a 
child.  The  P^  believes  the  terms 
"life-size"  and  "simulate  live  infants" 
adequately  express  this  intent.  The 
proposed  §  25.803(c)(7)(iv)  is  adopted 
without  substantive  change. 

One  commentator  stated  that  refer- 
ence to  the  words  "crewmembers,  me- 
chanics, and  training  personnel"  in 
§25.803(c)(7)(v)  is  only  appropriate  if 
tests  are  being  conducted  by  the  oper- 
ator rather  than  the  manufacturer. 
The  FAA  disagrees  since  such  training 
personnel  are  also  employed  by  the 
manufacturer.  Accordingly, 

§25.803(c)(7)(v)  is  adopted  as  proposed. 

One  commentator  suggested  that 
the  carry-on  baggage,  blanket,  and 
pillow  requirements  of  §  25.803(c)(10) 
be  deleted  since  there  would  be  a  re- 
duced risk  of  injury  during  the  test 
without  significant  effect  on  the  re- 
sults. The  FAA  does  not  agree  since 
such  items  are  intended  to  help  simu- 
late actual  emergency  evacuation  con- 
ditions and  might  significantly  affect 
the  icsults  of  an  evacuation  test.  Pro- 
posed §25.803(0(10)  is  adopted  with- 
out substantive  change. 

One  commentator  suggested  that 
§25.803(0(12)  should  slate  that  no 
"prior"  indication  may  be  given  of  the 
exits  to  be  used  and  that  the  word  "ad- 
vised" is  more  appropriate  in 
§25.803(0(14)  than  the  word 
"warned".  The  FAA  agrees  with  both 
clarifications  and  the  amendments  are 
revised  accordingly. 

Although  no  adverse  comments  were 
received  on  the  proposed  requirements 
for  multi-deck  airplanes  in 
§25.803(c)(16),  the  FAA  believes  that 
it  does  not  now  have  enough  informa- 
tion to  establish  comprehensive  evacu- 
ation criteria  for  multi-deck  airplanes 
and  the  multi-deck  requirements  of 
§  25.803(c)(16)  are  deleted. 

One  commentator  objected  to  the  re- 
quirement in  proposed  §  25.803(c)(18) 
that  all  the  emergency  equipment  that 
is  normally  available,  including  slides, 
ropes,  lights,  and  megaphones,  must 
be  fully  utilized  during  the  demonstra- 
tion. The  commentator  stated  that  the 
utilization  of  ropes  and  megaphones 
places  an  undue  and  unrealistic 
burden  on  the  evacuation  demonstra- 
tion. The  commentator  believes  that 
the  use  of  ropes  at  over-wing  exits  in- 
troduces the  hazard  of  tripping  and 
entanglement,  and  could  result  in  a  re- 
duced evacuation  flow  rate,  and  that 
the  u.se  of  megaphones  limits  the  abili- 
ty of  the  flight  attendant  to  effect 
rapid  egress  of  participants  by  denying 
the  use  of  one  hand  and  by  restricting 
the  line  of  vision.  The  commentator 
also  objected  that  the  use  of  two  or 
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cause  a  specified  level  of  illumination     posal  7-81  for  §  121.310(1)  is  revised  to      the  suggested  revision  is  unnecessary. 
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more  megaphones  simultaneously 
during  the  demonstration  could  con- 
fuse sind  misdirect  evacuees.  The  FAA 
recognizes  that  certain  items  of  emer- 
gency equipment  are  installed  for  pur- 
poses other  than  evacuating  occupants 
from  an  airplane  after  an  aborted  ta- 
keoff and  that  a  need  to  control  the 
use  of  communications  devices  may 
exist.  These  factors  should  be  consid- 
ered in  each  applicant's  approved  pro- 
cedures. Proposed  §25.803(0(18)  is 
amended  to  state  that  the  applicant's 
approved  procedures  must  be  fully 
used  during  the  demonstration. 

Several  commentators  objected  to 
the  proposed  amendment  to 
§  25.803(d)  which  would  allow  analysis 
in  showing  that  the  airplane  is  capable 
of  being  evacuated  within  90  seconds. 
One  commentator  stated  that  analysis 
alone  is  an  incomplete  means  of  show- 
ing compliance  and  should  not  be  al- 
lowed. Another  commentator  stated 
that  extrapolations  based  on  analyt- 
ical testing  have  no  practical  relation 
to  actual  conditions  which  occur  in  ac- 
cidents and  in  evacuation  demonstra- 
tions. The  FAA  agrees  that  the  limita- 
tions on  the  use  of  analytical  proce- 
dures should  be  made  clear.  The  re- 
quirement that  the  Administrator  tind 
the  analysis  data  acceptable  was  in- 
tended to  preclude  approvals  which 
might  be  based  on  insufficient  test 
data,  such  as  in  the  case  of  a  complete- 
ly new  airplane  model  or  a  model 
which  has  major  changes  or  a  consid- 
erably larger  passenger  capacity  than 
a  previously  approved  model. 

Accordingly.  §  25.803(d)  is  revised  to 
clarify  the  intent. 

No  unfavorable  comments  were  re- 
ceived regarding  proposed  §§  25.803 
(c)(1),  (c)(2),  (c)(3),  (c)(6),  (c)(7)(i), 
(c)(8),  (c)(9),  (c)(ll),  (c)(13),  (c)(15), 
and  (cMl7).  Accordingly,  these  propos- 
als are  adopted  without  substantive 
ciiange. 

It  should  be  noted  that  the  deletion 
of  several  proposed  paragraphs  and 
the  insertion  of  a  new  §25.803(0(7) 
has  required  the  redesignation  of  the 
adopted  paragraphs. 

The  proposal  to  revise  §§25.803  (O 
and  (d)  is  adopted  with  the  changes 
discussed  above. 

Proposal  7-41.  One  commentator  ob- 
jected to  the  proposal  to  revise 
§25.807(a)(7)(vi),  stating  that  a  flight 
attendant  seat  can  be  so  mounted  rela- 
tive to  an  exit  or  to  other  seats  that 
the  flight  attendant's  access  to  the 
exit  itself  Is  restricted.  The  commenta- 
tor recommended  that  the  proposal  be 
revised  to  specify  that  forward  facing 
seats  be  placed  aft  of  the  emergency 
exit,  and  aft-facing  seats  be  placed  for- 
ward of  the  emergency  exit,  so  that  no 
flight  attendant  is  seated  with  the  at- 
tendant's back  to  the  exit.  The  intent 
of  the  proposals  to  revise 
§25.807(a)(7)^vi)  is  to  specify  that  the 


seat  required  by  present 

5  25.807(a)(7)(vi)  must  be  a  flight  at- 
tendant seat  which  complies  with  the 
requirements  of  §§25.785  (h)  and  (i). 
The  FAA  is  not  aware  of  any  unsatis- 
factory service  history  with  respect  to 
the  orientation  of  seats  provided  in  ac- 
cordance with  present 
§  25.807(a)(7)(vi),  and  the  commenta- 
tor did  not  provide  any  information 
which  would  indicate  that  a  problem 
exists.  The  FAA  believes  that  revising 
the  proposal  in  the  manner  suggested 
by  the  commentator  would  unduly  re- 
strict design.  Accordingly,  the  propos- 
al is  adopted  without  substantive 
change. 

Proposed  §  25.807(c)(7)  is  based  on 
the  existing  special  conditions  devel- 
oped for  the  current  wide  body  jet  air- 
planes. Based  on  the  comments  re- 
ceived, and  upon  further  review  within 
the  FAA.  the  FAA  believes  that  it  does 
not  have  enough  information  to  adopt 
a  rule  of  general  applicability  to  multi- 
deck  airplanes  at  this  time.  Proposed 
§  25.807(c)(7)  is  withdrawn. 

Proposal  7-42.  Several  commentators 
objected  to  proposed  new 
§25.809(f)(l)(iv)  which  would  require 
that  the  emergency  exit  means  to 
assist  the  occupants  in  descending  to 
the  ground  be  usable  without  outside 
assistance  in  25-knot  winds.  One  com- 
mentator stated  that  the  proposed  sec- 
tion was  not  clear  with  respect  to 
whether  deployment  into  a  25-knot 
wind  was  required  in  addition  to  oper- 
ation in  25-knot  winds  after  deploy- 
ment. Proposed  §  25.809(f)(l)(iv)  is  re- 
vised to  state  the  requirement  more 
clearly.  Another  commentator  pro- 
posed that  the  weight  of  one  person 
on  the  device  be  allowed  to  ground  it 
to  make  it  usable.  The  FAA  agrees 
that  the  assistance  of  one  person 
should  be  allowed.  Proposed 
§25.809(f)(l)(iv)  is  revised  accordingly. 
In  response  to  another  comment  ques- 
tioning the  state-of-the-art.  the  FAA 
believes  that  the  proposed  require- 
ment, as  revised  to  allow  the  assist- 
ance of  one  person  after  deployment, 
is  within  the  state-of-the-art. 

Another  commentator  stated  that 
the  provision  concerning  wind  force  di- 
rection in  proposed  §  25.809(f)(l)(iv) 
was  vague.  The  FAA  disagrees  since 
the  criXical  wind  direction  may  vary 
for  each  assisting  means  and  the  appli- 
cant must  demonstrate  which  direc- 
tion is  most  critical. 

Several  commentators  objected  to 
the  98  percent  reliability  requirement 
in  proposed  new  §  25.809(f)(l)(v)  as 
being  difficult  to  interpret  given  a  rel- 
atively small  sample  size  and  indicated 
that  tests  conducted  on  new  designs 
may  not  adequately  represent  the  reli- 
ability level  in  service.  Another  com- 
mentator stated  that  the  reliability  re- 
quirements in  proposed 
§  25.809(f)(l)(v)  were  excessive  and  un- 


warranted. The  FAA  believes  that  the 
evaluation  of  slide  designs  during  air- 
plane type  certification  does  establish 
a  level  of  in-service  performance  if  the 
slides  are  maintained  properly.  The 
FAA  agrees,  however,  that  the  amount 
of  testing  that  would  be  required  to 
obtain  data  for  the  proposed  determi- 
nation of  98  percent  reliability  may  be 
excessive  for  the  systems  under  con- 
sideration. A  more  direct  testing 
method,  requiring  fewer  tests,  has 
been  found  to  provide  an  acceptable 
measure  of  egress  system  reliability  in 
recent  airplane  type  certifications. 
Proposed  §  25.809(f)(l)(v)  is  revised  to 
specify  the  use  that  method. 

One  commentator  asked  how  the  in- 
ertial  forces  specified  in  proposed 
§  25.809(f)(iKv)  would  be  applied.  In 
practice,  this  has  been  done  by  apply- 
ing equivalent  static  loads.  (Clearly, 
test  methods  will  have  to  be  developed 
for  dynamic  testing  if  future  designs 
indicate  a  need  for  it.)  This  commenta- 
tor also  asked  whether  the  last  sen- 
tence of  proposed  §  25.809(f )(i)(v)  is 
necessary.  The  FAA  believes  that  with 
the  test  method  specified,  the  testing 
series  m'ost  be  restarted  following  fail- 
ure to  ensure  that  the  reliability  as- 
sessment is  valid.  The  last  sentence  of 
§25.809(f)(i)(v)  has  been  rewritten  to 
make  this  clear. 

Proposal  7-43.  One  commentator  ob- 
jected to  proposed  §  25.811(e),  stating 
that  the  present  operating  instruc- 
tions have  historically  proven  ade- 
quate to  open  doors  and  that  there  is 
no  need  for  the  additional  require- 
ments. The  FAA  does  not  agree  and 
believes  that  the  need  for  the  pro- 
posed requirements  has  been  estab- 
lished by  recent  adverse  service  experi- 
ence. 

One  commentator  questioned 
whether  proposed  §  25.811(e)(2)  is  ap- 
plicable to  Type  II  exits.  The  FAA  is 
unaware  of  any  need  for  extending 
this  requirement  to  Type  II  exits  at 
this  time.  Consistent  with  the  propos- 
al, the  requirement  applies  only  to 
Type  A  and  Type  I  exits. 

One  commentator  reconunended 
that  proposed  §§25.811  (e)(2)(i), 
(e)(2)(ii),  and  (e)(3)  be  revised  to  re- 
quire that  a  minimum  brightness 
remain  after  a  substantial  amount  of 
weathering  in  service.  The  FAA  be- 
lieves that  a  requirement  for  a  mini- 
mum brightness  belongs  in  the  operat- 
ing rules  and  that  it  is  correctly  stated 
in  §  121.310(e)(2)  of  the  Federal  Avi- 
ation regulations. 

Another  commentator  suggested 
that  the  alternative  requirements  for 
Type  I  and  Type  A  passenger  exit  op- 
erating handles  set  forth  in  proposed 
§  25.811(e)(2)  (i)  and  (ii)  be  made  appU- 
cable  to  Type  III  exit  operating  han- 
dles. The  FAA  does  not  agree.  The  al- 
ternative provisions  referred  to  are  al- 
lowed for  Type  I  and  Type  A  exits  l>e- 
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cause  a  specified  level  of  illumination 
must  be  provided  at  these  exit^.  How- 
ever, since  illumination  levels  are  not 
specified  for  all  Type  III  exit  installa- 
tions, a  self-illuminated  operating 
handle  must  be  provided. 

One  commentator  objected  to  the 
proposed  ±  0.5-inch  tolerance  for  the 
location  of  the  projected  point  of  the 
arrow  for  rotary  handle  markings.  The 
commentator  indicated  that  current 
door  rigging  variations  cannot  always 
meet  the  proposed  tolerance.  The  FAA 
agrees.  To  allow  for  rigging  variations, 
proposed  §  25.811(e)(4)(ii)  is  revised  to 
require  that  centerline  of  the  exit 
handle  be  within  ±  1-inch  of  the  pro- 
jected point  of  the  arrow  when  the 
handle  has  reached  full  travel  and  has 
released  the  locking  mechanism. 

One  comment  on  proposed 
§25.811(e)<4)(ii)  suggested  that  no 
marking  is  a  substitute  for  having  a 
door  mechanism  designed  so  that  it  is 
unmistakable  when  full  travel  of  the 
mechanism  has  been  reached.  It  is  not 
clear  what  the  commentator  is  recom- 
mending. However,  the  proposal  re- 
quires marking  of  the  handle  position 
at  the  full  travel  limit,  after  the  lock- 
ing mechanism  has  been  released. 
Since  persons  unfamiliar  with  the 
mechanism  may  be  required  to  operate 
it  in  an  emergency,  the  marking  is 
needed  to  insure  that  they  move  the 
handle  to  full  travel  against  any  resis- 
tance which  may  be  felt. 

Proposed  §  25.811(e)  is  adopted  with 
the  revision  discussed  above.  In  addi- 
tion, several  nonsubstantive  changes 
have  been  made  for  clarity. 

Proposal  7-44.  No  unfavorable  com- 
ments were  received  on  the  proposal 
to  amend  §  25.812(e).  Accordingly,  the 
proposal  is  adopted  without  substan- 
tive change. 

Two  commentators  questioned  pro- 
posed §§25.812  (f)  and  (g)  to  provide 
emergency  lighting  coverage  with  the 
airplane  in  abnormal  attitudes.  One  of 
the  commentators  contended  that 
present  standards  have  historically 
provided  satisfactory  lighting  and  that 
a  "battery  of  lights"  would  be  neces- 
sary to  comply  with  the  proposal. 
Based  on  the  comments  received,  and 
after  further  review  within  the  FAA. 
the  proposed  changes  to  §§25.812  (f) 
and  (g)  are  withdrawn. 

Several  conunentators  objected  to 
the  proposal  to  add  a  new  §25.812(1). 
One  commentator  stated  that  the 
meaning  of  "high  intensity"  is  subject 
to  broad  interpretation  and  that  a 
flashlight  could  provide  an  acceptable 
level  of  illumination.  Current 
§  121.549(b)  provides  for  a  readily 
available  flashlight  for  each  crew- 
member,  and  the  FAA  believes  that 
the  intent  of  the  proposal  can  be  met 
by  specifying  an  accessible  flashlight 
storage  means.  The  proposal  to  add  a 
new  §25.812(1)  is  withdrawn  and  Pro- 


posal 7-81  for  §  121.310(1)  is  revised  to 
require  flashlight  stowage  provisions 
that  are  readily  accessible  from  each 
flight  attendant  seat  and  to  allow  2 
years  for  compliance. 

Proposal  7-45.  One  commentator  ob- 
jected to  the  proposal  to  revise 
§25.813(0(1)  to  add  a  requirement 
that  "there  must  be  no  interference  in 
opening  the  exit."  The  commentator 
considered  this  proposal  to  be  Inter- 
pretive material  better  suited  for  Advi- 
sory Circular  action  and  stated  it  was 
not  clear.  The  FAA  disagrees.  Many 
emergency  exits  need  more  clearance 
than  the  projected  exit  opening  to 
prevent  interference  when  opening 
the  exit,  and  this  proposal  would  make 
it  clear  that  adequate  clearance  is  re- 
quired. The  commentator  suggested 
adding  after  the  word  "protrusions" 
the  words  "to  prevent  exit  door  ready 
removal"  in  §25.813(0(1).  The  FAA 
does         not  believe  proposed 

§  25.813(c)(1)  needs  clarification,  and 
the  suggested  wording  could  lead  to 
misinterpretations. 

Another  commentator  recommended 
that  the  requirement  of  §25.813(0(1) 
be  applied  to  airplanes  having  9  to  19 
passenger  seats.  The  FAA  disagrees. 
Current  requirements  of  §  25.813(c)(2) 
consider  emergency  exit  access  for  air- 
planes having  19  or  less  passengers. 
Service  experience  has  shown  no  need 
to  change  the  requirements  of 
§25.813(0(2). 

After  consideration  of  the  comments 
received,  and  after  further  review,  the 
FAA  believes  that  proposed  §  25.813(g) 
to  establish  material  and  systems  re- 
quirements and  proposed  §§  25.813  (h) 
and  (i)  to  establish  passageway  design 
requirements  are  premature,  and  they 
are  withdrawn. 

Proposal  7-46.  In  view  of  the  amend- 
ment of  §  25.831  by  Airworthiness 
Review  Amendment  No.  5  (42  FR 
36960;  July  18.  1977).  the  FAA  believes 
that  proposed  §  25.831(g)  is  not  neces- 
sary and  it  is  withdrawn. 

Proposal  7-47.  No  unfavorable  com- 
ments were  received  on  the  proposal 
to  amend  §  25.863.  One  commentator 
asked  for  an  explanation  of  the  means 
to  show  compliance  with  the  proposed 
requirements  of  paragraph  (d).  The 
areas  where  flammable  {luids  or 
vapors  could  escape  by  the  leakage  of 
a  fluid  system  must  be  identified  and 
defined  as  part  of  type  design  data 
submitted  by  the  applicant  for  type 
certification.  The  proposal  is  adopted 
without  substantive  change. 

Proposal  8-43.  One  commentator 
contended  that  proposed  §  25.901(d) 
wiU  be  difficult  to  administer  because 
the  term  "applicable  provisions  of  this 
subpart"  will  not  be  consistently  inter- 
preted. The  commentator  suggested 
that  the  applicable  provisions  be  clear- 
ly defined.  The  FAA  does  not  agree 
with   the   commentator   and   believes 


the  suggested  revision  is  uimBcessary. 
The  same  wording  is  used  in  current 
§  25.901(b)(1)  with  respect  to  propul- 
sion powerplant  installations,  and  has 
been  administered  without  difficulty. 

One  commentator  suggested  that 
only  those  auxiliary  power  units 
(APU)  that  are  classed  as  essential 
power  units  need  to  meet  the  applica- 
ble provisions  of  the  subpart.  Several 
other  commentators  suggested  that 
the  applicable  provisions  should  be 
clearly  defined  to  differentiate  be- 
tween essential  and  nonessential  APU 
installations.  The  FAA  does  not  agree 
with  these  comm,ents.  The  FAA  be- 
lieves that  appropriate  requirements 
for  safety  must  be  applied  to  all  APU 
installations.  No  justification  has  been 
shown  for  the  operation  of  a  nonessen- 
tial or  a  ground  operation  only  APU  at 
a  safety  level  that  is  different  from 
that  which  is  required  for  an  essential 
APU. 

The  proposal  is  adopted  without 
substantive  change. 

Proposal  8-46  and  3-35.  Disposition 
of  Proposal  3-35  to  amend  §25.1103 
(Notice  75-19)  was  deferred  so  that  it 
could  he  considered  in  connection  with 
Proposal  8-46.  One  commentator  on 
Proposal  3-35  suggested  that  the  pro- 
posed revision  to  §  25.1103(d),  concern- 
ing ducts  other  than  induction  system 
ducts,  be  placed  in  a  separate  section 
of  Part  25.  The  FAA  believes  that  it  is 
more  appropriate  to  Include  the  re- 
quirement in  §25.1103  and  to  expand 
the  heading  of  that  section  to  include 
a  reference  to  air  duct  systems.  Pro- 
posal 3-35  is  adopted  without  substan- 
tive change.  However,  §  25.1103(d)  as 
adopted  reflects  a  change  proposed  by 
Proposal  8-46.  With  respect  to  P*ropos- 
al  8-46,  one  commentator  suggested 
that  the  phrase  "unless  it  can  be 
shown  that  a  duct  failure  will  not 
result  in  an  additional  fire  hazard"  be 
added  to  proposed  §  25.1103(b).  The 
FAA  does  hot  believe  that  the  suggest- 
ed condition  could  be  met.  The  ducts 
under  consideration  are  those  which 
are  contained  within  fire  zones,  includ- 
ing the  auxiliary  power  unit  fire  zone. 
Duct  failures  in  such  areas  could  allow 
fire  to  spread,  possible  outside  the  fire 
zone,  or  could  reduce  the  effectiveness 
of  installed  fire-extinguishing  systems. 

Several  commentators  suggested 
that  it  would  be  difficult  to  establish 
the  "sufficient  distance  upstream  of 
the  auxiliary  power  unit  compart- 
ment" specified  in  proposed 
§25.1103(6).  The  FAA  believes  that 
the  proposed  standard  is  appropriate. 
In  this  Instance,  a  more  definitive 
standard,  taking  into  account  all  of 
the  factors  that  might  be  involved, 
would  tend  to  restrict  design  flexibil- 
ity uruiecessarily. 

One  commentator  objected  to  pro- 
posed §  25.1103(e),  contending  that  its 
language  precluded  the  use  of  meth- 
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specifically  required.  However,  in  light 
of       the       adoption       of       proposed 
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cated  adjacent   to  a   floor  level  exit 
may  be  required  to  use  the  public  ad- 


cannot  be  used.  However,  after  consid- 
eration of  the  comments  received,  and 


ods  to  prevent  hot  gas  reverse  flow, 
which  would  provide  at  least  an  equiv- 
alent level  of  safety.  The  FAA  knows 
of  no  practical  method  other  than  fir- 
eproofing  to  prevent  hot  gas  reverse 
flow  in  induction  system  ducts.  If  such 
a  method  were  developed,  the  appli- 
cant   could    apply    for    its    approval 
under  the  "equivalent  safety"  provi- 
sions of  §  21.21(b)(1).  This  commenta- 
tor also  contended  that  if  proposed 
§  25.1103(f)  is  met.  it  is  unrealistic  to 
consider  a  fire  caused  by  hot  gas  re- 
verse flow  burning  in  the  air  induction 
system.  The  commentator  suggested, 
instead,  a  requirement  to  determine 
the   maximum   intake   duct   tempera- 
ture that  could  occur  under  hot  gas  re- 
verse flow  conditions  and  to  use  a  duct 
material  that  can  resist  these  tempera- 
tures.  The   commentator   apparently 
misinterpreted  the  proposal.  Proposed 
§  25.1103(e)  requires  that  certain  por- 
tions of  each  auxiliary  power  unit  in- 
duction system  duct  be  fireproof,  and 
proposed  5  25.1103(f)  states  heat  toler- 
ance requirements  for  those  portions 
of  the  Induction  system  other  than 
those  which  are  specifically  required 
to  be  fireproof.  However,  the  FAA  be- 
lieves the  proposed  language  may  be 
unclear.    Therefore,    that    portion    of 
§  25.1103(f)  which  states  requirements 
for  the  heat  tolerance  of  materials  be 
revised  to  clarify  the  applicability  and 
is  moved  to  §  25.1103(e). 

Two  commentators  suggested  that 
proposed  §  25.1103(f)  be  revised  to 
allow  the  use  of  materials  that  may 
absorb  or  trap  non-hazardous  quanti- 
ties of  flammable  fluids  (or  flammable 
fluids  that  could  present  a  hazard  to 
the  aircraft).  These  commentators 
contended  that  proposed  §  25.1103(f) 
would  prevent  the  uise  of  certain  sound 
suppression  materials  that  trap  small 
quantities  of  fluids.  The  FAA  agrees 
and  §  25.1103(f)  is  revised  accordingly. 
One  commentator  suggested  that  an 
acceptable  alternative  to  compliance 
with  proposed  §  25.1103(f)  would  be  to 
show  that  any  fire  which  may  occur  is 
contained  within  the  induction 
system.  The  FAA  does  not  believe  that 
it  would  be  possible  to  contain  a  fire  in 
the  induction  system  since  the  induc- 
tion system  is  a  passage  which  is  open 
at  both  ends. 

Substantively  identical  revisions  are 
made  to  Proposal  8-73  for  §  29.1103. 

Proposal  8-47.  Two  commentators 
on  proposed  §  25.1142  stated  that 
there  was  no  need  for  starting  control 
on  the  flight  deck  for  auxiliary  power 
units  (APU)  that  are  operable  only  on 
the  ground.  The  PAA  believes  that 
any  APU  installed  on  the  airplane, 
whether  or  not  intended  only  for 
ground  use.  should  be  able  to  be  oper- 
ated by  the  flight  crew  since  its  im- 
proper operation  or  malfunction  could 
affect  the  safety  of  the  aircraft.  The 
commentators  appear  to  have  Inter- 


RULES  AND  REGULATIONS 

preted  the  proposal  to  apply  to  both 
the  APUs  which  are  installed  in  the 
airplane  and  to  those  stationary,  port- 
able, or  mobile  units  which  are  exter- 
nal to  the  airplane  and  are  considered 
to  be  ground  support  equipment.  The 
proposal  is  therefore  revised  to  clarify 
that  it  is  applicable  only  to  installed 
APUs. 

One  commentator  stated  that  APU 
and  engine  standards  in  Part  25 
should  be  separated  to  insure  consist- 
ent administration.  The  FAA  does  not 
agree  with  this  commentator,  and  be- 
lieves the  suggested  revision  is  unnec- 
essary. The  APU  and  engine  standards 
in  Part  25  have  been  administered 
without  difficulty  for  years. 

Another  commentator  stated  that 
the  proposal  should  be  revised  to  dif- 
ferentiate between  essential  and  non- 
essential APUs.  For  a  discussion  of 
this  comment,  see  Proposal  8-43. 

Proposals  8-49  and  3-41.  Disposition 
of  Proposal  3-41  to  amend  §  25.1195(b) 
(Notice  75-19)  was  deferred  so  that  it 
could  be  considered  in  connection  with 
Proposal  8-49.  One  commentator  ob- 
jected to  Proposal  3-41  and  suggested 
that  it  be  revised  to  read  "*  *  •  all  ex- 
tinguishers are  not  required  to  cross- 
feed  all  engines,  but  two  shots  to  each 
engine  are  required."  The  proposal  de- 
letes the  last  sentence  of  present 
§  25.1195(b)  to  avoid  the  possible  inter- 
pretation that  a  particular  discharge 
must  be  directable  to  every  fire  zone. 
Such  an  arrangement  would  be  accept- 
able, but  individual  systems  which 
have  a  dual  discharge  capability  may 
be  confined  to  serve  a  particular  fire 
zone.  The  proposal  is  considered  equiv- 
alent to  the  wording  preferred  by  this 
commentator. 

Another  commentator  stated  that 
the  proposal  does  not  meet  the  intent 
of  the  explanation  unless  the  last  sen- 
tence of  present  §  25.1195(b)  is  deleted. 
The  proposal  includes  this  deletion. 
This  commentator  further  stated  that 
the  proposed  wording  contradicts  the 
exemptions  allowed  by  §  25.1195(a). 
The  FAA  does  not  agree.  Section 
25.1195(b)  applies  only  to  non-except- 
ed  fire  zones.  F»roposal  3-41  to  amend 
§  25.1195(b)  is  adopted  without  sub- 
stantive change. 

One  commentator  objected  to  the  re- 
quirement in  Proposal  8-49  for 
§  25.1195(b)  that  the  test  fully  simu- 
late actual  critical  airflow  conditions, 
stating  that  there  should  be  provisions 
in  the  regulations  to  allow  the  use  of 
test  results  and  analysis  to  show  com- 
pliance. Another  commentator  object- 
ed to  the  proposal  because  it  does  not 
allow  demonstration  of  compliance  by 
a  combination  of  analysis  and  analogy 
with  similar  engine  installations  that 
have  been  subjected  to  full  scale  fire 
tests.  The  FAA  does  not  agree  with 
these  cormnents.   Distribution  of  the 

extinguishing  agent  within  a  fire  zone 
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is  a  controlling  factor  in  extinguishing 
a  fire  within  that  fire  zone.  No  accept- 
able procedure  has  been  found  to  dem- 
onstrate extinguishing  agent  concen- 
tration by  analysis,  or  by  reference  to 
tests  or  service  experience  on  similar 
powerplant  installations,  or  by  refer- 
ence to  tests  conducted  under  condi- 
tions other  than  those  encountered  in 
service.  Compliance  with  proposal 
§  25.1195(b)  must  be  based  on  actual  or 
simulated  flight  tests  which  fully  pro- 
vide the  critical  airflow  conditions  to 
be  encountered  in  flight. 

One  commentator  objected  to  the 
words  "under  critical  airflow  condi- 
tions." "any  fire."  and  "preventing 
reignition"  as  meaningless  when 
engine  breakup  or  cowling  damage 
occurs.  A  second  commentator  object- 
ed to  the  proposal  because  no  hole  sizie 
is  specified.  However,  the  proF>osal  is 
based  on  the  assumption  that  the  fire 
zones  under  consideration  remain 
intact,  with  no  engine  breakup  or 
cowling  damage  and  with  only  those 
holes  that  are  present  during  normal 
operation.  Therefore,  no  damage  fac- 
tors are  specified. 

Several  commentators  objected  to 
the  words  "and  preventing  reignition" 
for  the  reason  that  there  is  no  practi- 
cal way  to  determine  compliance 
unless  the  fire  and  potential  reignition 
sources  are  defined.  These  commenta- 
tors suggested  that  this  requirement 
should  be  changed  to  "and  minimize 
the  probability  of  reignition."  The 
FAA  agrees  that  the  language  "and 
preventing  reignition"  may  imply  that 
extinguishing  agent  concentration 
must  be  maintained  indefinitely.  The 
FAA  believes  that  this  is  beyond  the 
present  state-of-the-art.  and  the  pro- 
posal is  revised  in  the  manner  suggest- 
ed by  these  commentators.  Three  of 
these  commentators  further  objected 
to  the  proposed  requirement  for  an  ex- 
tinguishing agent  concentration  capa- 
ble of  "extinguishing  any  fire"  in  a 
fire  zone  because  there  is  no  practical 
way  to  determine  compliance  unless 
the  fire  is  defined.  The  FAA  agrees, 
and  the  proposal  is  revised  to  incorpo- 
rate the  words  "extinguishing  fires"  to 
be  consistent  with  the  provisions  of 
present  §  25.1195(b). 

One  conunentator  stated  that  the 
use  of  full-scale  fire  tests,  evidence  of 
similar  powerplant  configuratior\s.  and 
analysis  were  proposed  as  part  of  Air- 
worthiness Review  Notice  No.  3 
(Notice  75-19;  40  FR  21866;  May  19. 
1975)  to  show  compliance  with  the  re- 
quirements of  §§25.1181  through 
25.1203.  and  that  this  proposal  is  in 
conflict  with  Notice  75-19.  The  propos- 
al in  Notice  75-19  to  which  the  com- 
mentator refers  has  been  adopted  as 
§  25.1207  (Airworthiness  Review 
Amendment  No.  4,  effective  May  2. 
1977).  Section  25.1207,  as  adopted,  pro- 
vides for  those  cases  when  tests  are 
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specifically  required.  However,  in  light 
of  the  adoption  of  proposed 
§  25.1195(b).  the  FAA  believes  that 
§  25.1207  could  be  confusing  and  it  is 
revised  for  clarity.  Additionally,  this 
commentator  stated  that  the  method 
of  demonstrating  satisfactory  fire  ex- 
tinguishing capability  should  be  by 
agreement  between  the  manufacturer 
and  the  certificating  authority.  The 
FAA  does  not  agree.  Objective  rules 
are  needed  to  ensure  that  a  consistent 
level  of  safety  is  maintained. 

One  commentator  stated  that  the 
proposal  refers  to  critical  airflow  con- 
ditions while  the  explanation  refers  to 
flight  conditions,  which  are  not  neces- 
sarily the  same  thing.  The  FAA  agrees 
that  clarification  is  necessary.  The 
proposal  is  revised  to  specify  critical 
airflow  conditions  in  flight. 

Proposal  8-49  to  amend  §  25.1195(b) 
is  adopted  with  the  revisions  discussed 
above.  Similar  revisions  are  also  made 
in  connection  with  Proposal  8-75  for 
§  29.1195(d). 

Proposal  7-48.  No  unfavorable  com- 
ments were  received  on  the  proposal 
to  amend  §  25.1307(a).  Accordingly, 
the  proposal  is  adopted  without  sub- 
stantive change. 

Proposal  5-24.  For  comijients  related 
to  the  proposal  to  revise  §  25.1329(b). 
see  Proposal  5-7. 

Proposal  7-49.  One  commentator 
suggested  deletion  of  the  words  "Such 
as  automatic  life  raft  releases"  from 
proposed  §  25.1411(a)(1)  since  they 
imply  that  the  requirement  is  intend- 
ed to  apply  only  to  equipment  for 
ground  emergency  use.  The  FAA 
agrees.  This  implication  is  not  intend- 
ed, and  the  proposal  is  revised  in  the 
manner  suggested  by  this  commenta- 
tor. 

Several  commentators  objected  to 
proposed  §  25.1411(a)(2)  and  to  its 
companion  proposal  for  §  121.309(a)(2) 
(Proposal  7-80)  regarding  accessibility 
of  standard  emergency  equipment  to 
flight  attendants.  In  light  of  the  com- 
ments received,  and  after  further 
review,  the  FAA  believes  that  it  should 
not  be  required  that  safety  equipment 
such  as  fire  extinguishers,  portable 
oxygen  bottles,  and  first  aid  kits  be  po- 
sitioned adjacent  to  each  flight  atten- 
dant seat  and  be  readily  accessible  to 
the  seated  flight  attendant.  Prom  a 
safety  standpoint,  it  is  not  essential 
that  this  equipment  be  used  from  a 
seated  position,  and  from  a  practical 
standpoint  it  would  be  difficult  to  pro- 
vide for  the  installation  of  the  equip- 
ment in  the  confined  areas  proposed. 
Safety  equipment  should  be  installed 
in  accessible  areas  of  the  aircraft 
where  it  would  be  available  during  an 
emergency.  However,  the  FAA  believes 
that  when  a  public  address  system  is 
provided  in  compliance  with  the  oper- 
ating rules  of  this  chapter,  the  flight 
attendant  seated  in  any  of  the  seats  lo- 


cated adjacent  to  a  floor  level  exit 
may  be  required  to  use  the  public  ad- 
dress system.  Therefore,  at  least  one 
public  address  system  microphone  in- 
tended for  flight  attendant  use  should 
be  positioned  at  each  floor  level  exit 
and  be  readily  accessible  to  a  flight  at- 
tendant seated  in  any  seat  adjacent  to 
the  exit.  The  proposal  to  amend 
§  25.1411(a)(2)  is  revised  accordingly. 
The  proposal  for  §  121.309(a)(2)  is  re- 
vised in  a  substantively  identical 
manner  and  is  adopted  as  part  of 
§  121.318(b),  which  is  concerned  with 
public  address  systems. 

One  commentator  objected  to  the 
proposed  requirement  in  §25.1411 
(a)(2)  that  "no  equipment  may  be  lo- 
cated as  to  adversely  affect  the  safety 
of  the  flight  attendant  under  any  con- 
dition." stating  that  compliance  would 
be  clearly  impossible  to  achieve.  The 
FAA  agrees  that  the  proposed  require- 
ment may  be  too  restrictive  and  it  is 
deleted. 

No  unfavorable  comments  were  re- 
ceived on  the  proposal  to  add  a  new 
§  25.1411(b)(3).  The  FAA  believes  that 
the  requirements  to  identify  the  con- 
tents of  storage  compartments  and 
containers  are  adequately  covered  in 
§  25.1541(c).  The  proposal  for 
§  25.1411(b)(3)  is  withdrawn. 

No  unfavorable  comments  were  re- 
ceived on  the  proposal  to  amend 
§  25.1411(d)  and  it  is  adopted  without 
substantive  change. 

Two  commentators  objected  to  the 
proposal  to  add  a  new  §  25.1411(h) 
which  would  require  that  emergency 
equipment  be  clearly  marked  to  indi- 
cate its  method  of  operation  if  it  is  not 
obvious.  The  commentator  objected  to 
passengers  operating  emergency 
equipment  without  assistance  from 
flight  attendants  and  also  pointed  out 
that  current  §25.1561  already  requires 
the  marking  of  safety  equipment  as  to 
its  method  of  operation.  After  further 
review,  the  FAA  believes  that  al- 
though crewmembers  are  not  always 
available,  the  current  marking  instruc- 
tions set  forth  in  §  25.1561  cover  pas- 
senger use.  Proposed  new  §  25.1411(h) 
is  withdrawn. 

Proposal  7-50.  The  proposal  to 
amend  §  25.1413(b)  is  withdrawn.  For 
comments  related  to  the  withdrawal, 
see  F»roposal  7-15. 

Proposal  7-51.  Two  commentators 
objected  to  the  proposal  to  add  a  new 
§  25.1415(b)(4),  which  would  require 
that  one-half  of  the  non-portable  rafts 
be  considered  unusable  for  ditching. 
The  commentators  stated  that  the  re- 
quirement that  one-half  of  the  rafts 
be  considered  unusable  is  unrealistic. 
The  FAA  does  not  agree  since  a  non- 
portable raft,  or  a  raft  which  by 
design  cannot  be  used  at  other  than  its 
primary  exit,  may  not  be  operable  if 
that  exit  malfunctions  or  if  ditching 
conditions    are    such    that    that    exit 


cannot  be  used.  However,  after  consid- 
eration of  the  comments  received,  and 
after  further  review,  the  FAA  believes 
that  it  does  not  have  enough  informa- 
tion to  prescribe  a  rule  of  general  ap- 
plicability for  the  design  of  ditching 
provisions  which  incorporate  non-port- 
able rafts.  Accordingly,  proposed  new 
§  25.1415(b)(4)  is  withdrawn.  The  FAA 
believes  that  with  the  withdrawal  of 
proposed  §  25.1415(b)(4),  the  reference 
to  portable  rafts  that  is  contained  in 
proposed  §  25.1415(b)(3)  may  be  inter- 
preted as  allowing  the  use  of  nonpor- 
table rafts.  This  effect  is  not  intended, 
and  proposed  new  §  25.1415(b)(3)  is 
withdrawn. 

Several  conunentators  objected  to 
the  proposal  to  add  a  new 
§  25.1415(b)(5),  which  would  require 
that  means  be  provided  to  assist  the 
airplane's  occupants  in  boarding  the 
rafts  from  the  airplane  without  enter- 
ing the  water.  The  commentators  con- 
tended that  for  certain  sea  conditions 
no  means  has  been  demonstrated  for 
boarding  rafts  from  airplanes  without 
the  possibility  of  the  occupants  enter- 
ing the  water.  The  FAA  agrees  and 
proposed  new  §  25.1415(b)(5)  is  with- 
drawn. 

Proposal  7-52.  No  unfavorable  com- 
ments were  received  on  the  proposal 
to  add  a  new  §  25.1416  which  adds 
pneumatic  de-icer  systems  require- 
ments. However,  the  FAA  has  revised 
the  proposal  based  on  the  comments 
received  on  Proposal  7-16.  See  Propos- 
al 7-16. 

Proposal  7-53.  Several  commentators 
recommended  revisions  to  the  propos- 
al to  add  a  new  §  25.1423  which  would 
establish  intercommunication  equip- 
ment requirements  for  multideck  air- 
planes. One  commentator  recommend- 
ed that  the  lead-in  paragraph  be  re- 
vised to  make  the  requirements  appli- 
cable to  airplanes  with  adjacent  occu- 
piable  decks  or  compartments  (exclud- 
ing lavatories)  and  that  the  intercom- 
munication and  the  two-way  alert 
means  be  required  between  each  occu- 
piable  deck  or  compartment  and  the 
flight  deck.  The  same  commentator 
recommended  that  the  interconununi- 
cation  system  and  the  two-way  alert 
means  be  capable  of  providing  crew- 
members  on  all  decks  or  occupiable 
compwirtments  an  immediate  indica- 
tion of  an  emergency  situation  on  any 
deck  or  occupiable  compartment  (ex- 
cluding lavatories).  In  the  light  of  the 
comments  received,  and  after  further 
review,  the  FAA  believes  that  it  does 
not  now  have  enough  information  to 
specify  intercommunication  equip- 
ment requirements  appropriate  for  fill 
transport  category  airplanes.  The  pro- 
posal to  add  a  new  §25.1423  is  with- 
drawn. 

Proposal  8-57.  One  commentator 
suggested  that  proposed  new  §  25.1522 
be  revised  so  that  it  would  also  apply 
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Sections     27.1545(b)     and     29.1545(b) 
have  not  been  changed.  Accordingly. 


Proposal    7-68.    For   comments   con- 
cerning the  subject  matter  of  the  pro- 


Also  see  the  discussion  of  Proposals  7- 
47  and  7-64. 
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to  auxiliary  pov^pr  units  (APU)  Ihat  do 
not  meet  the  requirements  of  TSO- 
C77  (§37.183).  The  FAA  does  not 
agree.  The  proposal  recognizes  that 
operating  limitations  established 
under  a  TSO  do  not  have  to  be  rees- 
tablished as  a  part  of  airplane  type 
certification.  However,  an  airplane 
type  certificate  applicant  would  have 
to  develop  appropriate  operating  limi- 
tations during  the  airplane  type  certi- 
fication for  any  installed  APU  not 
manufactured  under  the  provisions  of 
a  TSO.  Such  APU  operating  limita- 
tions would  then  become  part  of  the 
aircraft  type  design.  The  proposal  has 
no  applicability  in  the  situation  dis- 
cussed by  the  commentator. 

Another  commentator,  while  agree- 
ing with  the  proposal,  suggested  that 
proposed  §25.1522  be  revised  to  re- 
quire also  that  each  AEU  meet  the  re- 
quirements of  TSO-C77.  The  FAA 
does  not  agree.  TSO-C77  is  applicable 
only  to  gas  turbine  powered  APU's. 
The  suggested  revision  would  require 
that  APU's  other  than  gas  turbine 
units  be  manufactured  to  the  stand- 
ards which  are  appropriate  to,  and  es- 
tablished only  for,  the  manufacture  of 
gas  turbine  auxiliary  power  units. 

The  proposal  is  adopted  without 
substantive  change. 

Proposal  7-54.  One  commentator  ob- 
jected to  the  proposal  to  amend 
§  25.1561(c)  which  makes  clear  that 
the  removal  of  required  emergency 
equipment  from  the  stowage  provi- 
sions be  "easy."  The  commentator  sug- 
gested replacement  of  the  word  "facili- 
tate" between  the  words  "and"  and 
"removal"  with  the  words  "provide 
easy  accessibility  and  rapid"  in 
§  25.1561(c).  The  FAA  does  not  believe 
that  the  recommended  revision  is  nec- 
essary to  accomplish  the  intent  of  the 
proposal  and  the  proposal  is  adopted 
without  substantive  change. 

Proposal  8-60.  No  unfavorable  com- 
ments were  received  on  the  proposal 
to  delete  §  25.1583(g).  Accordingly,  the 
proposal  is  adopted  without  substan- 
tive change. 

Proposal  8-61.  For  a  comment  relat- 
ed to  the  proposal  to  amend  §25.1585. 
see  Proposal  8-24.  Proposed 
§  25.1585(d)  is  revised  for  reasons 
slated  in  the  discussion  of  Proposal  8- 
24.  Proposed  §  25.1585(e)  is  adopted 
without  substantive  change. 

Proposal  7-55.  For  a  discussion  of 
the  deferral  of  the  proposal  to  add  a 
new  Appendix  G  to  Part  25.  see  Pro- 
posal 7-17. 

Proposal  8-63.  No  unfavorable  com- 
ments were  received  on  the  proposal 
to  revise  §  27.79(b)(2).  Accordingly,  the 
proposal  is  adopted  without  substan- 
tive change. 

Proposal  7-56.  For  comments  related 
to  the  proposal  to  add  a  new 
§  27.603(c),  see  Proposal  7-3. 


Proposal  7-5  7.  For  comments  related 
to  the  proposal  to  amend  §  27.605,  see 
Proposal  7-29. 

Proposal  7-58.  One  commentator  ap- 
parently misunderstood  the  proposed 
addition  to  the  lead-in  of  §  27.613(d). 
The  commentator  stated  that  the  pro- 
posal did  not  change  the  current  rule. 
However,  the  proposal  would  add  the 
words  "or  other  values  approved  by 
the  Administrator."  to  the  lead-in. 
With  this  change,  the  Administrator 
may  allow  the  applicant  greater  flexi- 
bility in  the  selection  of  design  values. 
The  proposal  is  adopted  without  sub- 
stantive change. 

Proposal  7-59.  Several  commentators 
objected  to  the  proposed  amendments 
of  §§  27.671  and  29.671  on  the  ground 
that  they  would  require  extensive  re- 
dundancy in  the  mechanical  portion  of 
the  flight  control  system  and  require 
that  the  rotorcraft  be  capable  of  con- 
tinued safe  flight  and  landing  if  all  en- 
gines fail.  The  commentators  stressed 
that  no  current  state-of-the-art  de- 
signs can  meet  the  proposed  require- 
ments and  that  redundancy  may  cause 
le-ss  reliable  structure  as  a  result  of  ex- 
treme complexity.  One  commentator 
stated  that  •  adequate  safety  can  be 
achieved  by  proper  design  and  fatique 
testing  and  analysis.  After  considera- 
tion of  the  comments  received,  and 
after  further  review,  the  FAA  believes 
that  it  does  not  have  enough  informa- 
tion at  this  time  to  set  forth  an  appro- 
priate general  standard  for  control 
system  performance  following  failure 
or  malfunction.  The  proposed  changes 
to  §§27.671  and  29.671  are  withdrawn. 
Proposal  7-60.  No  unfavorable  com- 
ments were  received  on  the  proposal 
to  revise  §  27.675(d)(1).  Accordingly, 
the  proposal  is  adopted  without  sub- 
stantive change. 

Proposal  7-61.  The  proposed  dele- 
tions of  §§  27.695  and  29.695  are  relat- 
ed to  the  proposed  revisions  of 
§§27.671  and  29.671.  In  consideration 
of  the  withdrawal  of  the  proposed  re- 
vision of  §§27.671  and  29.671,  the  pro- 
posed deletions  of  §§  27.695  and  29.695 
are  withdrawn.  See  Proposal  7-59. 

Proposal  7-62.  Several  commentators 
objected  to  the  requirement  In  pro- 
posed §§27.737  and  29.737  that  compli- 
ance with  shock  absorption  tests  must 
be  demonstrated  with  ski  components 
installed  on  rotorcraft.  The  commen- 
tators emphasized  that  the  design  of 
helicopter  landing  gear,  such  as  stand- 
ard skid  designs,  is  such  that  ski  in- 
stallations will  not  generally  change 
energy  absorption  characteristics.  The 
FAA  agrees.  The  proposals  to  amend 
§§  27.737  and  29.737  are  withdrawTi. 

Proposal  7-63.  Several  commentators 
objected  to  the  proposed  amendment 
to  §  27.853  which  would  impose  certain 
of  the  compartment  interior  fire  pro- 
tection requirements  for  transport  cat- 
egory airplanes  on  normal  category  ro- 


torcraft. The  commentators  stated 
that  these  proposed  requirements  are 
not  reasonable  for  normal  category  ro- 
torcraft and  are  more  severe  and  more 
restrictive  than  the  current  require- 
ments for  normal  category  airplanes. 
The  FAA  agrees,  and  the  proposal  to 
amend  §  27.853  is  withdrawn. 

Proposal  7-64.  Two  commentators 
objected  to  the  proposal  to  add  a  new 
§  27.863  that  would  require  protection 
from  a  flammable  fluid  or  vapor  fire 
outside  the  engine  compartment.  The 
commentators  stated  that  the  small, 
unsophisticated  fluid  carrying  systems 
In  normal  category  rotorcraft  make 
this  an  urmecessary  and  expensive 
compliance  item  without  increasing 
safety.  The  FAA  disagrees.  The 
agency  believes  that  the  smaller  and 
less  complex  fluid  carrying  systems 
will  be  able  to  meet  this  requirement 
with  correspondingly  small  and  simple 
means.  The  proposal  Is  adopted  with- 
out substantive  change.  Also  see  the 
comments  for  Proposals  7-47  and  7-75. 
Proposal  7-65.  The  proposal  to 
amend  §  27.1413(a)  is  withdrawn.  For 
comments  related  to  the  withdrawal, 
see  Proposal  7-15. 

Proposal  7-66.  Several  commentators 
objected  to  the  proposals  to  add  new 
§§27.1463  and  29.1463  to  require  a 
means  to  prevent  persons  from  inad- 
vertently contacting  the  tail  rotor  of  a 
rotorcraft.  The  comment  was  made 
that  the  only  practical  way  to  prevent 
a  person  from  contacting  a  tail  rotor  is 
to  make  it  phj'sically  impossible  for 
the  person  to  reach  the  tail  rotor.  This 
could  be  accomplished  by  raising  the 
tail  rotor  or  by  using  shrouds  and 
screens.  On  smaller  rotorcraft  shrouds 
and  screens  would  have  to  be  used  to 
prevent  tail  rotor  contact  by  a  person 
since  it  would  be  impossible  to  raise 
the  tail  rotor  sufficiently.  It  was  con- 
tended that  providing  a  shroud  and 
screen  of  sufficient  strength  and  rigid- 
ity to  accomplish  its  purpose,  without 
itself  causing  a  hazard  due  to  deforma- 
tions to  be  expected  in  service,  would 
add  excessive  weight  in  a  weight  criti- 
cal area  of  many  rotorcraft  designs. 
The  FAA  agrees  with  these  comments 
and  after  further  consideration  the 
proposals  to  add  new  §§27.1463  and 
29.1463  are  withdrawn. 

Proposals  5-51  and  5-65.  Two  com- 
mentators objected  to  proposed 
§§  27.1545(a)  and  29.1545(a)  on  the 
ground  that  these  provisions  are  ap- 
propriate only  to  fixed-wing  aircraft. 
Apparently  these  commentators  con- 
strued the  reference  to  paragraph  (b) 
in  proposed  §§  27.1545(a)  and 
29.1545(a)  as  referring  to  the  markings 
specified  in  proposed  §  23.1545(b). 
However,  the  paragraph  (b)  that  is  re- 
ferred to  in  proposed  §  27.1545(a)  is 
current  §  27.1545(b).  and  the  para- 
graph referred  to  in  proposed 
§  29.1545(a)     is    current     §  29.1545(b). 
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Sections  27.1545(b)  and  29.1545(b) 
have  not  been  changed.  Accordingly, 
the  proposals  to  revise  §§  27.1545(a) 
and  29.1545(a)  are  adopted  without 
substantive  change. 

Proposal  8-65.  No  unfavorable  com- 
ments were  received  on  the  proposal 
to  delete  §  27.1583(f).  Accordingly,  the 
proposal  is  adopted  without  substan- 
tive change. 

Proposal  8-66.  No  unfavorable  com- 
ments were  received  on  the  proposal 
to  amend  §  27.1585;  however,  proposed 
§  27.1585(d)  is  revised  for  reasons 
stated  in  the  di.scussion  of  Proposal  8- 
24.  Proposed  §  27.1585(e)  is  adopted 
without  substantive  change.  In  view  of 
the  adoption  of  new  §§27.1585  (c)  and 
(d)  in  Airworthiness  Review  Amend- 
ment No.  6  (42  FR  2302;  January  16. 
1978),  proposed  §§27.1585  (d)  and  (e) 
are  redesignated  and  adopted  as 
§§  27.1585  (e)  and  (f).  respectively. 

Propo.scl  8-68.  In  the  proposed 
amcndnicnt  of  §29.75.  one  commenta- 
tor objected  to  the  use  of  the  50-foot 
height  criterion  for  the  determination 
of  Category  A  landing  distance.  The 
commentator  suggested  a  rewording 
that  was  identical  to  the  proposal 
e.xcept  that  the  50-foot  height  crite- 
rion would  be  replaced  by  a  require- 
ment that  the  approach  flight  path 
cross  the  edge  of  the  heliport  at  an  al- 
titude of  25  feet  or  less.  According  to 
the  commentator,  the  50-foot  altitude 
criterion  Ls  inconsistent  with  past 
practices  of  some  certification  pro- 
grams and  there  has  been  no  adverse 
experience  with  the  use  of  a  25-foot  al- 
titude 'window."  The  FAA  does  not 
agree  with  the  commentator.  The  FAA 
is  aware  of  only  one  instance  in  which 
a  25-foot  height  criterion  w;as  used.  In 
that  instance,  a  25-foot  height  was 
specified  for  landing  operations  to  be 
conducted  on  a  2,300-foot  runway.  The 
FAA  is  not  aware  of  any  certification 
experience  involving  the  use  of  a 
range  of  altitudes  over  the  edge  of  the 
heliport  (the  'altitude  window"  con- 
cept) in  the  determination  of  Category 
A  landing  distances. 

The  comm^entator  also  suggested 
that  the  Category  A  performance  re- 
quirements should  be  edited  as  a 
group  and  put  into  language  which  is 
understandable  to  people  who  work 
with  helicopters.  However,  the  com- 
mentator did  not  make  any  specific 
recommendations,  and  the  FAA  has  no 
information  which  would  Indicate  that 
Category  A  performance  requirements 
are  difficult  to  understand. 

The  proposal  to  amend  §  29.75  is 
adopted  without  substantive  change. 

Proposal  7-67.  For  comments  related 
to  the  proposal  to  add  a  new 
§  29.603(c),  see  Proposal  7-3.  Section 
29.603(c),  as  adopted,  differs  from  the 
proposal  for  the  reasons  discussed  in 
Proposal  7-3. 


Proposal  7-68.  For  comments  con- 
cerning the  subject  matter  of  the  pro- 
posal to  amend  §  29.605,  see  Proposal 
7-29.  The  proposal  is  adopted  without 
substantive  change. 

Proposal  7-69.  No  unfavorable  com- 
ments were  received  on  the  proposal 
to  amend  §  29.613(d).  Accordingly,  the 
proposal  is  adopted  without  substan- 
tive change. 

Proposal  7-70.  The  proposal  to 
amend  §  29.671  is  withdrawn.  For  a  dis- 
cussion of  the  withdrawal,  see  Propos- 
al 7-59. 

Proposal  7-71.  No  unfavorable  com- 
ments were  received  on  the  proposal 
to  amend  §  29.675(d)(1).  Accordingly, 
the  proposal  is  adopted  without  sub- 
stantive change. 

Proposal  7-72.  The  proposal  to 
delete  §29.695  is  withdrawn.  For  dis- 
cussion related  to  the  withdrawal,  see 
Proposal  7-61. 

Proposal  7-73.  The  proposal  to 
amend  §29.737  is  withdrawn.  For  dis- 
cussion related  to  the  withdrawal,  see 
Proposal  7-62. 

Proposal  7-74.  Several  commentators 
objected  to  the  proposal  to  amend 
§  29.853,  which  would  impose  certain 
of  the  compartment  interior  fire  pro- 
tection requirements  for  transport  cat- 
egory airplanes  on  transport  category 
rotorcraft.  The  commentators  cited 
the  favorable  service  experience  to 
date,  the  smaller  cabins  of  transport 
category  rotorcraft  relative  to  trans- 
port category  airplanes,  the  ability  of 
helicopters  to  land  quickly,  and  the 
fact  that  helicopter  cabins  are  not 
pressurized,  as  reasons  not  to  impose 
transport  category  airplane  require- 
ments on  transport  category  rotor- 
craft. The  FAA  disagrees.  The  service 
experience  cited  is  based  on  the  rela- 
tively small  current  civil  fleet  of  trans- 
port category  rotorcraft.  However,  the 
current  fleet  is  increasing  in  size  both 
with  respect  .to  the  number  of  rotor- 
craft and  with  respect  to  the  size  of  ro- 
torcraft. 

In  response  to  another  comment, 
proposed  §  29.853(a)  has  been  further 
revised  to  set  forth  the  applicable  re- 
quirements contained  in  §§25.853  (a) 
and  (b)  rather  than  cross  referencing 
those  regulations. 

However,  the  cross-reference  to  Ap- 
pendix F  of  Part  25  for  test  procedures 
has  been  retained.  See  also  the  discus- 
sion of  Proposal  7-12. 

Proposal  7-75.  Two  commentators 
objected  to  the  proposal  to  revise 
§29.863  on  the  ground  that  the  pres- 
ent regulations  provide  an  adequate 
level  of  safety  without  adding  unnec- 
essary cost  to  the  certification  pro- 
gram. The  FAA  believes  that  the  pro- 
posed requirements  are  necessary  to 
insure  protection  from  a  flammable 
fluid  or  vapor  fire.  The  proposal  is 
adopted  without  substantive  change. 


Also  see  the  discussion  of  Proposals  7- 
47  and  7-64. 

Proposal  8-69.  No  unfavorable  com- 
ments- were  received  on  the  proposal 
to  amend  §  29.901.  For  comments  relat- 
ed to  the  like  proposal  to  amend 
§2S^1.  see  Proposal  8-43.  The  pro- 
posal is  adopted  without  substantive 
change. 

Proposal  8-70.  One  commentator  ob- 
jected to  the  requirements  in  proposed 
§  29.923(a)  that  the  tests  be  conducted 
on  the  rotorcraft  and  that  the  test 
torque  be  absorbed  by  the  actual 
rotors  to  be  installed.  This  commenta- 
tor stated  that  the  testing  of  larger 
drive  systems  while  installed  on  the 
rotorcraft  is  impractical  and.  in  some 
cases,  unconservative  in  view  of  the 
manner  in  which  the  rotorcraft  must 
be  attached  to  the  ground  to  absorb 
the  powers  involved.  Another  com- 
mentator also  objected  to  the  require- 
ment that  the  200-hour  test  be  con- 
ducted on  the  rotorcraft.  This  com- 
mentator stated  that  for  conventional 
rotorcraft  with  anti-torque  tail  rotors, 
or  those  with  contra-rotating  rotors, 
the  test  purpose  could  be  fulfilled  by 
conducting  the  test  on  a  suitable  rig,  if 
it  can  be  demonstrated  that  the  distor- 
tion and  vibration  conditions  are  the 
same  as  those  met  on  the  rotorcraft. 
The  requirements  to  which  these  com- 
mentators objected  are  contained  in 
present  §  29.923  and  were  merely  re- 
stated for  clarity  in  the  proposal.  Fur- 
ther, the  FAA  believes  these  require- 
ments are  necessary  to  insure  the  va- 
lidity of  the  test  results. 

One  commentator  suggested  that  for 
clarity  §  29.923(a)  should  read  "•  •  • 
for  at  least  200  hours  plus  any  extra 
time  required  to  meet  paragraphs 
(b)(2)  and  (k)  of  this  section  where 
more  than  two  engines  are  fitted  in 
the  rotorcraft."  The  FAA  believes  that 
the  applicability  of  §§29.923  (b)(2)(ii) 
and  (k)(2)  to  multi-engine  rotorcraft  is 
clearly  stated  and  that  the  revision 
suggested  by  this  commentator  is  un- 
necessary. 

The  proposal  to  amend  §  29.923  is 
adopted  without  substantive  change. 

Proposals  8-71  and  2-164.  Disposi- 
tion of  Proposal  2-164  to  amend 
§29.927  (Notice  75-10.  40  FR  10802; 
March  7,  1975)  was  deferred  so  that  it 
could  be  considered  in  connection  with 
P»roposal  8-71.  One  commentator  on 
Proposal  2-164  to  amend  §  29.927(b)(2) 
questioned  whether  due  consideration 
had  been  given  to  the  30-minute  emer- 
gency power  rating  when  establishing 
the  15-minute  time  requirement  for 
the  torque  transmission  test.  The  30- 
minute  rating  is  substantiated  by  the 
endurance  testing  specified  in  pro- 
posed §29.923,  while  the  proposed  15- 
minute  time  requirement  is  associated 
with  testing  which  must  be  done  if 
turbine  engine  output  can  exceed  the 
highest  engine  or  transmission  torque 
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limit  and  that  output  is  not  directly 
controlled  by  the  pilot  under  normal 
operating  conditions.  The  highest 
engine  or  transmission  torque  limit  is 
usually  associated  with  takeoff  torque, 
and  the  15-minute  test  would  be  done 
at  a  torque  level  substantially  higher 
than  that  associated  with  the  30- 
minute  rating.  The  FAA  therefore  be- 
lieves that  due  consideration  has  been 
given  to  the  30-minute  ratings,  and 
J>roposal  2-164  is  adopted  without  sub- 
stantive change. 

One  commentator  on  Proposal  8-71 
agreed  with  the  concept  that  the  over- 
speed  test  should  be  a  "proof"  test. 
but  questioned  the  use  of  maximum 
continuous  speed  as  a  datum.  The 
commentator  stated  that  the  use  of 
120  percent  of  maximum  continuous 
speed  would  be  acceptable  provided 
this  value  is  at  least  equal  to  105  per- 
cent of  rotor  never-exceed  speed  and 
115  percent  of  takeoff  speed.  Maxi- 
mum continuous  speed  is  used  as  a  ref- 
erence speed  in  other  required  testing 
of  the  rotor  drive  system,  and  the  FAA 
believes  it  is  appropriate  to  retain  it 
for  consistency.  Further,  the  FAA 
does  not  have  any  information  at  the 
present  time  to  indicate  that  the  addi- 
tional requirements  recommended  by 
the  commentator  are  necessary. 

One  commentator  objected  to  the 
provisions  'After  completion  of  the 
200-hour,  tie-down  test  and  without  in- 
tervening major  disassembly"  in  pro- 
posed §  29.927(d).  The  FAA  agree.s  that 
this  provision  is  inappropriate.  The 
intent  of  the  proposal  was  to  dissoci- 
ate the  overspeed  test  from  the  200- 
hour,  tie-down  test  since  the  te.sts  are 
unrelated.  The  proposal  is  revi.sed  by 
striking  the  words  "After  completion 
of  the  200-hour,  tie-down  test  and 
without  intervening  major  di.sas.sem- 
bly." 

Proposal  8-72.  No  unfavorable  com- 
ments were  received  on  the  proposal 
to  amend  §  29.1091  and  it  is  adopted  as 
proposed. 

Proposal  8-73.  For  comment  related 
to  the  proposal  to  revise  §29.1103.  see 
Proposal  8-46.  The  proposal  is  revised 
for  the  reasons  discussed  in  Proposal 
8-46. 

Proposal  8-74.  One  commentator  ob- 
jected to  the  requirement  in  proposed 
§29.1142  that  controllability  from  the 
flight  deck  must  be  provided  for  auxil- 
iary power  units  (APU).  contending 
that  nonessential  APUs  should  be  ex- 
cluded from  the  requirement.  The 
FAA  does  not  agree.  The  commentator 
has  not  presented  any  reason  to  justi- 
fy distinguishing  between  APUs  on 
the  basis  of  the  essential  or  nonessen- 
tial nature  of  the  services  provided  by 
the  APU.  The  FAA  believes  the  flight 
crew  should  be  provided  a  means  to 
control  an  emergency  involving  any  in- 
Stalled  auxiliary  power  unit. 


For  reasons  that  are  stated  in  the 
discussion  of  Proposal  8-47,  proposed 
§29.1142  is  revised  by  inserting  the 
word  'installed'  between  the  words 
"each"  and  "auxiliary." 

Proposal  8-75.  For  comments  related 
to  a  proposal  similar  to  the  proposal 
for  §  29.1195(d),  see  Proposal  8-49.  Sec- 
tion 29.1195(d),  as  adopted,  differs 
from  the  proposal  for  the  reasons  dis- 
cu.sscd  in  Proposal  8-49. 

Proposal  7-76.  The  proposal  to 
amend  §29.1413  is  withdrawn.  For  a 
discussion  of  the  withdrawal,  see  Pro- 
posal 7-15. 

Proposal  7-77.  The  proposal  to  add  a 
new  §29.1463  is  withdrawn.  For  a  dis- 
cus.sion  of  the  withdrawal,  see  Propos- 
al 7-66. 

Proposal  8-76.  No  unfavorable  com- 
ments were  received  on  the  proposal 
to  add  a  new  §29.1522.  For  comments 
related  to  the  proposal  to  add  a  new 
like  .section  under  Part  25,  see  Propos- 
al 8-57.  The  proposal  to  add  new 
§29.1522  is  adopted  without  substan- 
tive change.  « 

Proposal  5-65.  For  comments  related 
to  the  proposal  to  revise  §  29.1545(a), 
see  Proposal  5-51.  The  proposal  is 
adopted  without  substantive  change. 

Proposal  8-78.  No  unfavorable  com- 
ments were  received  on  the  proposal 
to  delete  §  29.1583(g).  Accorduigly.  the 
proposal  is  adopted  without  substan- 
tive change. 

Proposal  8-79.  No  unfavorable  com- 
ments were  received  on  the  proposal 
to  amend  §29.1585;  however,  proposed 
§  29.1585(d)  is  revised  for  reasons 
stated  in  the  discu.ssion  of  Proposal  8- 
24.  Proposed  §  29.1585(e)  is  adopted 
without  substantive  change.  In  view  of 
the  adoption  of  new  §§29.1585  (c)  and 
(d)  in  Airworthiness  Review  Amend- 
ment No.  6  (43  FR  2302:  January  16. 
1978),  proposed  §§29.1585  (d)  and  (e) 
are  redesignated  and  adopted  as 
§§  29.1585  (e)  and  (f).  respectively. 

Proposal  7-78.  One  commentator 
suggested  that  the  proposal  to  amend 
§  121.291  be  revised  to  allow  an  air  car- 
rier to  utilize  the  results  of  an  evacua- 
tion demonstration  conducted  by  an- 
other air  earner  to  eliminate  the  need 
for  an  additional  demonstration.  The 
purpose  of  the  proposed  amendment 
to  §121.291  and  the  related  proposals 
to  revise  §  25.803(c)  (Proposal  7-40) 
and  to  delete  paragraph  (a)  of  Appen- 
dix D  to  Part  121  (Proposal  7-84)  is  to 
specify  conditions  for  an  emergency 
evacuation  demonstration  to  be  con- 
ducted during  type  certification, 
which  meets  both  airworthiness  and 
operational  needs.  The  FAA  does  not 
believe  that  any  further  relaxation  of 
the  current  requirement  that  a  Part 
121  operator  conduct  a  demonstration 
in  addition  to  that  conducted  during 
type  certification  of  the  airplane,  is 
justified.  This  commentator  also  rec- 
ommended revising  the  proposal  to  re- 


quire a  demonstration  upon  a  major 
change  in  cabin  interior  configuration 
that  significantly  affects  the  emergen- 
cy evacuation  duties  of  crewmembers. 
The  FAA  believes  that  present 
§  121.291(a)(2)  adequately  provides  for  (^. 
the  situation  described  by  the  com- 
mentator. 

One  commentator  suggested  that 
paragraph  (a)  of  Appendix  D  to  Part 
121  be  retained  since  there  are  certain 
difference  in  wording  between  that 
paragraph  and  §  25.803(c)  which  would 
be  inappropriate.  After  consideration 
of  this  comment,  and  upon  further 
review,  the  FAA  agrees  that  para- 
graph (a)  of  Appendix  D  Part  121  con- 
tains certain  requirements  for  emer- 
gency equipment  installation,  for  seat- 
ing density  and  arrangement,  and  for 
crewmember  qualifications  which  are 
appropriate  to  an  emergency  evacua- 
tion demonstration  conducted  by  an 
operator  and  which  should  be  re- 
tained. Proposal  7-84  to  delete  para- 
graph (a)  of  Appendix  D  is  withdrawn, 
and  the  reference  to  that  paragraph 
which  appears  in  present  §  121.291(a) 
is  retained. 

Proposal  7-79.  The  proposal  to  add  a 
new  §  121.292  is  withdrawn.  For  a  dis- 
cussion of  comments  related  to  the 
proposal,  see  Proposal  7-39. 

Proposal  7-80.  For  discussion  con- 
cerning the  revision  of  the  proposal 
for  §  121.309(a)(2),  see  Proposal  7-49. 
Since  provisions  for  a  public  address 
system  and  its  use  are  currently  pro- 
vided under  §121.318.  the  FAA  be- 
lie\es  that  substance  of  the  proposed 
§  121.309(a)(2).  as  revised,  is  more  ap- 
propriately stated  in  §121.318.  and 
that  section  is  revised  accordingly. 
The  provision  for  a  delayed  effective 
date  has  been  retained  but  extended 
to  2  years. 

The  proposal  to  add  a  new 
§  121.309(a)(3)  is  withdrawn  since  the 
proposed  requirements  are  adequately 
covered  in  §  121.309(b)(4). 

While  no  unfavorable  comments 
were  received  on  the  proposal  to 
amend  §  121.309(b)(3).  upon  further 
review  the  FAA  believes  that  the  cur- 
rent requirement  adequately  covers 
identification  and  marking  of  equip- 
ment operation.  Accordingly,  the  pro- 
posal is  withdrawn. 

Proposal  7-81.  Several  commentators 
objected  to  the  proposal  to  amend 
§  121.310(a),  which  would  require  that 
existing  aircraft  comply  with  the 
emergency  evacuation  slide  require- 
ments in  proposed  §  25.809(f)(1)  within 
2  years  of  the  effective  date  of  this 
amendment.  The  commentators  stated 
that  2  years  would  not  be  enough  time 
to  develop  and  test  emergency  evacua- 
tion slides  complying  with  proposed 
§  25.809(f)(1)  and  to  retrofit  them  to 
existing  aircraft.  One  commentator 
further  objected  that  the  design  devel- 
opment and  testing  needed  would  con- 
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equipment,  and  malfunctioning  of  pro- 
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slitute  an  undue  burden  for  the  opera- 
tor, and  that  there  is  no  assurance 
that  the  proposed  criteria  could  be  ap- 
plied retroactively  to  all  airplanes. 
The  FAA  agrees,  and  the  proposal  to 
amend  §  121.310(a)  is  withdrawn. 

One  commentator  stated  that  the  re- 
quirement in  proposed  new 
§  121.310(d)(4).  that  each  emergency 
light  have  a  cockpit  control  device 
with  ■on ■',  "off."  and  '"armed"  posi- 
tions 1  year  after  the  effective  date  of 
the  amendment,  may  be  too  restric- 
tive, particularly  for  large  fleet  opera- 
tors. Upon  further  consideration,  the 
FAA  believes  the  retrofit  requirement 
should  be  extended  to  two  years.  Pro- 
posed new  §  121.310(d)(4)  is  revised  ac- 
cordingly. 

For  a  discussion  of  the  revision  to 
proposed  §121-310(1),  see  Proposal  7- 
44. 

Proposal  7-82.  One  commentator  ob- 
jected to  the  proposal  to  revise 
§  121.319(b)(1)  to  require  two-way  com- 
munication between  the  pilot  compart- 
ment and  all  the  galleys  and  other 
flight  attendant  stations  on  the 
ground  that  the  proposed  requirement 
would  result  in  imnecessary  redundan- 
cy and  would  not  be  cost  effective. 
The  commentator  agreed  with  a  re- 
quirement for  interphones  for  only 
those  galleys  physically  isolated  from 
the  passenger  compartment.  Two 
other  commentators  stated  that  ade- 
quate communication  could  be  pro- 
vided without  interphones  at  each 
flight  attendant  station  and  galley  be- 
cause of  the  close  proximity  of  some 
flight  attendant  stations  to  galleys. 
Another  commentator  suggested  that 
the  interphone  be  required  only  at  re- 
quired flight  attendant  stations.  The 
FAA  agrees  that  the  intent  of  the  pro- 
posal can  be  accomplished  without  re- 
quiring a  means  of  communication  to 
all  galley.s  and  other  flight  attendant 
stations.  Accordingly,  the  proposal  Is 
revised  to  require  a  means  of  two-way 
communication  between  the  pilot  com- 
partment and  each  galley  which  is  lo- 
cated on  other  than  the  main  passen- 
ger deck  level  and  each  passenger  com- 
partment. 

One  commentator  stated  that  the  in- 
stallation of  the  proposed  two-way 
communication  system  would  require 
t  he  modification  of  aircraft  and  there- 
fore requested  a  delayed  effective 
date.  The  FAA  agrees  and  the  propos- 
al is  revised  to  provide  2  years  for  com- 
pliance with  the  new  requirement. 

Additionally.  §§  121.313  (b)(3),  (b)(4), 
and  (b)(5)  are  revised  for  consistency 
with  the  proposal  for  §  121.319(b)(1) 
by  deleting  the  words  'the  passenger 
compartment"'  and  substituting  the 
words  each  passenger  compartment ' 
in  their  place. 

Proposal  7-83.  One  commentator 
stated  that  under  the  proposed  rule  it 
is  conceivable  that  an  aircraft  of  300 
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passenger  capacity  might  have  its  raft 
requirements  satisfied  with  three  rafts 
of  100  person  capacity  each,  and  con- 
sidered such  compliance  to  be  imprac- 
tical from  the  standpoint  of  passenger 
flow,  urgency  of  evacuation  at  the 
time  of  ditching,  and  the  number  of 
exits  available  to  those  surviving  pas- 
sengers. The  commentator  recom- 
mended that  the  minimum  number  of 
life  rafts  be  equivalent  to  the  number 
of  exits  for  launching  of  life  rafts  and 
for  exiting  of  passengers  of  the 
ditched  aircraft.  The  FAA  does  not 
have  sufficient  information  at  the 
present  time  to  justify  requiring  more 
life  rafts  than  would  be  required  by 
proposed  §  121.339(a)(2). 

One  commentator  recommended 
that  the  proposal  to  amend 
§  121.339(a)(2)  be  revised  to  use  the 
wording  in  §  25.1415(b)(1).  The  FAA 
agrees.  The  proposed  amendment  to 
§  121.339(a)(2)  was  intended  to  update 
it  to  agree  with  the  requirements  of 
§  25.1415(b)(1).  The  proposal  is  revised 
accordingly. 

Proposal  7-84.  The  proposal  to 
delete  paragraph  (a)  of  Appendix  D  to 
Part  121  is  withdrawn.  For  discussion 
of  the  withdrawal,  see  Proposal  7-78. 

Adoption  of  the  Amendments 

Accordingly,  Parts  23,  25,  27.  29.  and 
121  of  the  Federal  Aviation  Regula- 
tions (14  CFR  Parts  23,  25,  27,  29,  and 
121),  are  amended  as  follows,  effective 
December  1,  1978. 


(3)  Take  into  account  the  effects  of 
environmental  conditions,  such  as 
temperature   and   humidity,   expected 


PART  23— AIRWORTHINESS  STAND- 
ARDS: NORMAL,  UTILITY,  AND 
ACROBATIC  CATEGORY  AIR- 
PLANES 

1.  By  revising  §  23.345(c)  to  read  as 
follows: 

§  23.315     High  lift  devices. 


(c)  In  designing  the  flaps  and  sup- 
porting structures,  the  following  must 
be  accounted  for: 

(DA  head-on  gust  having  a  velocity 
of  25  feet  per  second  (EAS). 

(2)  The  slipstream  effects  specified 
in  §  23.457(b). 

2.  By  deleting  the  word  "be"  and  the 
dash  at  the  end  of  the  lead-in  of 
§  23.603(a)  and  inserting  in  their  place 
a  dash;  by  inserting  the  word  "Be"  at 
the  beginning  of  §  23.603(a)(1)  and  de- 
leting the  word  'and'  at  the  end  of 
§  23.603(a)(1);  by  deleting  the  period  at 
the  end  of  §  23.603(a)(2)  and  inserting 
a  semicolon  and  the  word  "and"  in  its 
place;  and  by  adding  a  new 
§  23.603(a)(3)  to  read  as  follows; 

§  23.603     Materials  and  workmanship. 

(a) •  •  * 


m  service. 


3.  By  redesignating  §23.605  as 
§  23.605(a)  and  adding  a  new 
§  23.605(b)  to  read  as  follows: 

§  23.605     Fabrication  method.s. 


(b)  Each  new  aircraft  fabrication 
method  must  be  substantiated  by  a 
test  program. 

4.  By  revising  the  lead-in  of 
§  23.613(c)  to  read  as  follows: 

§  23.613     .Material   strength   properties  and 
design  value.s. 


(c)  Design  values  must  be  those  con- 
tained in  the  following  publications 
(obtainable  from  the  Superintendent 
of  Documents,  Government  Printing 
Office.  Washington.  D.C.  20402)  or 
other  values  approved  by  the  Adm^inis- 
trator. 


5.  By  revising  §  23.629  to  read  as  fol- 
lows: 

§  23.629     Flutter. 

(a)  It  must  be  shown  by  one  of  the 
methods  specified  in  paragraph  (b), 
(c),  or  (d)  of  this  section,  or  a  combina- 
tion of  these  methods,  that  the  air- 
plane is  free  from  flutter,  control  re- 
versal, and  divergence  for  any  condi- 
tion of  operation  within  the  limit  V-n 
envelope,  and  at  all  speeds  up  to  the 
speed  specified  for  the  selected 
method.  In  addition— 

(1)  Adequate  tolerances  must  be  es- 
tablished for  quantities  which  affect 
flutter,  including  speed,  damping, 
mass  balance,  and  control  system  stiff- 
ness; and 

(2)  The  natural  frequencies  of  main 
structural  components  must  be  deter- 
mined by  vibration  tests  or  other  ap- 
proved methods. 

(b)  A  rational  analysis  may  be  used 
to  show  that  the  airplane  is  free  from 
flutter,  control  reversal,  and  diver- 
gence if  the  analysis  shows  freedom 
from  flutter  for  all  speeds  up  to  1.2Vd. 

(c)  Flight  flutter  tests  may  be  used 
to  show  that  the  airplane  is  free  from 
flutter,  control  reversal,  and  diver- 
gence if  it  is  shown  by  these  tests 
that— 

( 1 )  Proper  and  adequate  attempts  to 
induce  flutter  have  been  made  within 
the  speed  range  up  to  Vd; 

(2)  The  vibratory  response  of  the 
structure  during  the  test  indicates 
freedom  from  flutter; 


(3)  A  proper  margin  of  damping 
exists  at  Vd:  and 

(4)  There  is  no  large  and  rapid  re- 
duction in  damping  as  Vd  is  ap- 
proached. 

(d)  Compliance  with  the  rigidity  and 
mass  balance  criteria  (pages  4-12),  in 
Airframe  and  Equipment  Engineering 
Report  No.  45  (as  corrected)  "Simpli- 
fied Flutter  Prevention  Criteria"  (pub- 
lished by  the  Federal  Aviation  Admin- 
istration) may  be  accomplished  to 
show  that  the  airplane  is  free  from 
flutter,  control  reversal,  or  divergence 
if- 

( 1 )  V  for  the  airplane  is  less  than  260 
knots  (EAS)  at  altitudes  below  14.000 
feet  and  less  than  Mach  0.6  at  alti- 
tudes at  and  above  14,000  feet, 

(2)  The  wing  and  aileron  flutter  pre- 
vention criteria,  as  represented  by  the 
wing  torsional  stiffness  and  aileron 
balance  criteria,  are  limited  in  use  to 
airplanes  without  large  mass  concen- 
trations (such  as  engines,  floats,  or 
fuel  tanks  in  outer  wing  panels)  along 
the  wing  span,  and 

(3)  The  airplane— 

(i)  Does  not  have  a  T-tail  or  boom 
tail, 

(ii)  Does  not  have  unusual  mass  dis- 
tributions or  other  unconventional 
design  features  that  affect  the  applica- 
bility of  the  criteria,  and 

(iii)  Has  fixed-fin  and  fixed-stabilizer 
surfaces. 

(e)  For  multiengine  turbopropeller 
powered  airplanes,  the  dynamic  e\alu- 
ation  must  include— 

(1)  Whirl  mode  degree  of  freedom 
which  takes  into  account  the  stability 
of  the  plane  of  rotation  of  the  propel- 
ler and  significant  elastic,  inertial,  and 
aerodynamic  forces,  and 

(2)  Engine-propeller-nacelle  stiffness 
and  damping  variations  appropriate  to 
the  particular  configuration. 

(f)  Freedom  from  flutter,  control  re- 
versal, and  divergence  up  to  V„/M|, 
must  be  shown  as  follows: 

(1)  For  airplanes  that  meet  the  crite- 
ria of  paragraphs  (d)(1)  through  (d)(3) 
of  this  section,  after  the  failure,  mal- 
function, or  disconnection  of  any 
single  element  in  any  tab  control 
system. 

(2)  For  airplanes  other  than  tho.se 
described  in  paragraph  (f)(1)  of  this 
section,  after  the  failure,  malfunction, 
or  disconnection  of  any  single  element 
in  the  primary  flight  control  system, 
any  tab  control  system,  or  any  flutter 
damper. 

6.  By  revising  §  23.723(a)  to  read  as 
follows: 

§  2.'}.72:i    Shock  absorption  tests. 

(a)  It  must  be  shown  that  the  limit 
load  factors  selected  for  design  in  ac- 
cordance with  §  23.473  for  takeoff  and 
landing  weights,  respectively,  will  not 
be  exceeded.  This  must  be  shown  by 
energy    absorption   tests   except    that 
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analysis  based  on  tests  conducted  on  a 
landing  gear  system  with  identical 
energy  absorption  characteristics  may 
be  used  for  increases  in  previously  ap- 
proved takeoff  and  landing  weights. 

•    •    *    •    • 

7.    By    adding    a    new    §23.785(1)   to 
read  as  follows: 

§  23.7S5     SeaU  and  berths. 


(1)  Each  seat  track  must  be  fitted 
with  stops  to  prevent  the  seat  from 
sliding  off  the  track. 

8.  By  adding  a  new  §23.8_^3(e)  to 
read  as  follows; 

§  2."?.S.'>.3     Compartment  interiors. 


(e)  Airplane  materials  located  on  the 
cabin  side  of  the  firewall  must  be  self- 
extinguishing  or  be  located  at  such  a 
di.stance  from  the  firewall,  or  other- 
wise protected,  so  that  ignition  will 
not  occur  if  the  firewall  is  subjected  to 
a  flame  temperature  of  not  less  than 
2.000  degrees  F  for  15  minutes.  For 
self-extinguishing  materials  (except 
electrical  wire  and  cable  insulation 
and  small  parts  that  the  Administra- 
tor finds  would  not  contribute  signifi- 
cantly to  the  propagation  of  a  fire),  a 
vertifical  self-extinguishing  test  must 
be  conducted  in  accordance  with  Ap- 
pendix P  of  this  part  or  an  equivalent 
method  approved  by  the  Administra- 
tor. The  average  burn  length  of  the 
material  may  not  exceed  6  inches  and 
the  average  flame  time  after  removal 
of  the  flame  source  may  not  exceed  15 
.seconds.  Drippings  from  the  material 
test  specimen  may  not  continue  to 
flame  for  more  than  an  average  of  3 
seconds  after  falling. 

9.  By  adding  a  new  §  23.863  to  read 
as  follows. 

§  23.N63     Flammable  fluid  fire  protection. 

(a)  In  each  area  where  flammable 
fluids  or  vapors  might  escape  by  leak- 
age of  a  fluid  system,  there  must  be 
means  to  minimize  the  probability  of 
ignition  of  the  fluids  and  vapors,  and 
the  resultant  hazard  if  ignition  does 
occur. 

(b)  Compliance  with  paragraph  (a) 
of  this  section  must  be  shown  by  anal- 
ysis or  tests,  and  the  following  factors 
must  be  considered: 

(1)  Possible  sources  and  paths  of 
fluid  leakage,  and  means  of  detecting 
leakage. 

(2)  Flammability  characteristics  of 
fluid.s.  including  effects  of  any  com- 
bustible or  absorbing  materials. 

(3)  Possible  ignition  sources,  includ- 
ing   electrical    faults,    overheating    of 
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equipment,  and  malfunctioning  of  pro- 
tective devices. 

(4)  Means  available  for  controlling 
or  extinguishing  a  fire,  such  as  stop- 
ping flow  of  fluids,  shutting  down 
equipment,  fireproof  containment,  or 
use  of  extinguishing  agents. 

(5)  Ability  of  airplane  components 
that  are  critical  to  safety  of  flight  to 
withstand  fire  and  heat. 

(c)  If  action  by  the  flight  crew  is  re- 
quired to  prevent  or  counteract  a  fluid 
fire  (eg.  equipment  shutdown  or  actu- 
ation of  a  fire  extinguisher),  quick 
acting  means  must  be  provided  to  alert 
the  crew. 

(d)  Each  area  where  flammable 
fluids  or  vapors  might  escape  by  leak- 
age of  a  fluid  system  must  be  identi- 
fied and  defined. 

10.  By  revising  §  23.1307(a)  to  read  as 
follows; 

§23.1307     Miscellaneous  e<]uipment. 

(a)  There  must  be  an  approved  seat 
or  berth  for  each  occupant. 


11.  By  adding  a  new  §  23.1329(g)  to 
read  as  follows: 

§  23.1.329     .\utomalic  pilot  system. 


(g)  If  the  automatic  pilot  sy.stem  can 
be  coupled  to  airborne  navigation 
equipment,  means  must  be  provided  to 
indicate  to  the  flight  crew  the  current 
mode  of  operation.  Selector  switch  po- 
sition is  not  acceptable  as  a  means  of 
indication. 

12.  By  adding  a  new  §  23.1416  to  read 
as  follows: 

§  23.1116     Pneumatic  de-icer  boot  system. 

If  certification  with  ice  protection 
provisions  is  desired  and  a  pneumatic 
de-icer  boot  system  is  installed— 

(a)  The  system  mtist  meet  the  re- 
quirements specified  in  §  23.1419. 

(b)  The  system  and  its  components 
must  be  designed  to  perform  their  in- 
tended function  under  any  normal 
system  operating  temperature  or  pres- 
sure, and 

(c)  Means  to  indicate  to  the  flight 
crew  that  the  pneumatic  de-icer  boot 
system  is  receiving  adequate  pressure 
and  is  functioning  normally  must  be 
provided. 

13.  By  revising  §§  23.1545(a)  and 
23.1545(b)(5),  and  by  adding  a  new 
§  23.1545(b)(6).  to  read  as  follows: 

§23.1543     Airspeed  indicator. 

(a)  Each  airspeed  indicator  must  be 
marked  as  specified  in  paragraph  (b) 
of  this  section,  with  the  marks  located 
at  the  corresponding  indicated  air- 
speeds. 

(b)  •  •  • 
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(5)    For    the    one-engine-inoperative 
best  rate  of  climb  speed.  V,.  a  blue 
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(b)    Specimen    configuration.     Materials 
must  be  tested  either  bls  a  section  cut  from  a 


PART  25— AIRWORTHINESS 

CTAMnABnC  TBAMCPOBT 


19.  By  striking  the  words  "as  speed 
brakes'  from  the  lead-in  of  §  25.345(c): 

RULES  AND  REGULATIONS 

23.  By  deleting  the  word    "and"  at 
the  end  of  §  25.603(a);  by  deleting  the 

50595 

shown  to  be  satisfactory  in  the  flutter 
and  divergence  investigations. 
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(5)  For  the  one-engine-inoperative 
best  rate  of  climb  speed,  V„  a  blue 
sector  extending  from  the  V,  speed  at 
sea  level  to  the  V,  speed  at— 

(i)  An  altitude  of  5,000  feet,  if  the 
one-engine-inoperative  best  rate  of 
climb  at  that  altitude  is  less  than  100 
feet  per  minute,  or 

(ii)  The  highest  1,000-foot  altitude 
(at  or  above  5,000  feet)  at  which  the 
one-engine-inoperative  best  rate  of 
climb  is  100  feet  per  minute  or  more. 

Each  side  of  the  sector  must  be  la- 
beled to  show  the  altitude  for  the  cor- 
responding Vy. 

(6)  For  the  minimum  control  speed 
(one-engine-inoperative),  V„c',  a  red 
radial  line. 


14.  By  adding  a  new  §  23.1557(f)  to 
read  as  follows: 

§23.1.5.'>7     Miscellaneous      markings      and 
placards. 


(f)  Unusable  fuel.  If  the  unusable 
fuel  supply  in  any  tank  exceeds  five 
percent  of  the  tank  capacity,  or  one 
gallon,  whichever  is  greater,  a  placard 
must  be  installed  next  to  the  fuel 
quantity  indicator  for  that  tank,  stat- 
ing that  the  fuel  remaining  when  the 
quantity  indicator  reads  "zero"  in  level 
flight  cannot  be  used  safely  in  flight. 

§23.1.)H3     (.Amended] 

15.  By  deleting  §23.1583(1)  and 
marking  it  "[Reserved]". 

16.  By  adding  new  §§  23.1585(f)  and 
(g)  to  read  as  follows: 

§  2.1.1. VH.'j.     Operating  procedures. 


(f)  If  the  unusable  fuel  supply  in 
any  tank  exceeds  5  percent  of  the  tank 
capacity,  or  1  gallon,  whichever  is 
greater,  information  must  be  fur- 
nished which  indicates  that  when  the 
fuel  quantity  indicator  reads  "zero"  in 
level  flight,  any  fuel  remaining  in  the 
fuel  tank  cannot  be  used  safely  in 
flight. 

(g)  Information  on  the  total  quanti- 
ty of  usable  fuel  for  each  fuel  tank 
must  be  furnished. 

17.  By  adding  a  new  Appendix  F  to 
Part  23  to  read  as  follows: 

Appendix  F 

An  acceptable  Test  Procedure  for  Self-Ex- 
tinguishing Materials  for  showing  compli- 
ance with  §  23.853(e). 

(a)  Conditioning.  Specimens  must  be  con- 
ditioned to  70  degrees  F.  plus  or  minus  5  de- 
grees, and  at  50  percent  plus  or  minus  5  per- 
cent relative  humidity  until  moisture  equi- 
librium is  reached  or  for  24  hours.  Only  one 
specimen  at  a  time  may  be  removed  from 
the  conditioning  environment  immediately 
before  subjecting  it  to  the  flame. 
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(b)  Specimen  confiffuration.  Materials 
must  be  tested  either  as  a  section  cut  from  a 
fabricated  part  as  installed  in  the  airplane 
or  as  a  specimen  simulating  a  cut  section, 
such  as  a  specimen  cut  from  a  flat  sheet  of 
the  material  or  a  model  of  the  fabricated 
part.  The  specimen  may  be  cut  from  any  lo- 
cation in  a  fabricated  part;  however,  fabri- 
cated units,  such  as  sandwich  panels,  may 
not  be  separated  for  test.  The  specimen 
thickness  must  be  no  thicker  than  the  mini- 
mum thickness  to  be  qualified  for  use  in  the 
airplane,  except  that  thick  foam  parts  must 
be  tested  in  "^-inch  thickness.  In  the  case  of 
fabrics,  both  the  warp  and  fill  direction  of 
the  weave  must  be  tested  to  determine  the 
most  critical  nammabillty  conditions.  When 
performing  the  test  prescribed  in  paragraph 
(d)  of  this  appendix,  the  specimen  must  be 
mounted  in  a  metal  frame  so  that:  (1)  The 
two  long  edges  and  the  upper  edge  are  held 
securely;  (2)  the  exposed  area  of  the  speci- 
men is  at  least  2  inches  wide  and  12  Inches 
long,  unless  the  actual  size  used  In  the  air- 
plane is  smaller;  and  (3)  the  edge  to  which 
the  burner  flame  is  apkplied  must  not  consist 
of  the  finished  or  protected  edge  of  the 
specimen  but  must  be  representative  of  the 
actual  cross  section  of  the  material  or  part 
installed  in  the  airplane. 

(c)  Apparatus.  Except  as  provided  in  para- 
graph (e)  of  this  appendix,  tests  must  be 
conducted  in  a  draft-free  cabinet  in  accord- 
ance with  Federal  Test  Method  Standard 
191  Method  5903  (revised  Method  5902) 
which  is  available  from  the  General  Ser- 
vices Administration.  Business  Service 
Center.  Region  3.  Seventh  and  D  Streets 
SW.,  Washington,  D.C.  20407,  or  with  some 
other  approved  equivalent  method.  Speci- 
mens which  are  too  large  for  the  cabinet 
must  be  tested  in  similar  draft-free  condi- 
tions. 

(d)  Vertical  test.  A  minimum  of  three 
specimens  must  be  tested  and  the  results  av- 
eraged. For  fabrics,  the  direction  of  weave 
corresponding  to  the  most  critical  flamma- 
bility  conditions  must  be  parallel  to  the 
longest  dimension.  Each  specimen  must  be 
supported  vertically.  The  specimen  must  be 
exposed  to  a  Bunsen  or  Tirrill  burner  with  a 
nominal  ^»-inch  I.D.  tube  adjusted  to  give  a 
flame  of  IW  inches  in  height.  The  minimum 
flame  temperature  measured  by  a  calibrated 
thermocouple  pyrometer  in  the  center  of 
the  flame  must  be  1.550  degrees  F.  The 
lower  edge  of  the  specimen  must  be  three- 
fourths  inch  above  the  top  edge  of  the 
burner.  The  flame  must  be  applied  to  the 
center  line  of  the  lower  edge  of  the  speci- 
men. The  flame  must  be  applied  for  60  sec- 
onds and  then  removed.  Flame  time,  burn 
length,  and  flaming  time  of  drippings,  if 
any.  must  be  recorded.  The  burn  length  de- 
termined in  accordance  with  paragraph  (e) 
of  this  appendix  must  be  measured  to  the 
nearest  one-tenth  inch. 

(e)  Burn  length.  Burn  length  is  the  dis- 
tance from  the  original  edge  to  the  farthest 
evidence  of  damage  to  the  test  specimen  due 
to  flame  impingement,  including  areas  of 
partial  or  complete  consumption,  charring, 
or  embriltlement,  but  not  including  areas 
sooted,  stained,  warped,  or  discolored,  nor 
areas  where  material  has  shrunk  or  melted 
away  from  the  heat  source. 


PART  25— AIRWORTHINESS 

STANDARDS:  TRANSPORT 

CATEGORY  AIRPLANES 

18.  By  deleting  §25.331(0(3)  and 
marking  it  "[Reserved],"  revising 
§§25.331(0(1)  and  (c)(2),  and  adding  a 
sentence  to  the  end  of  §  25.331(a)(4)  to 
read  as  follows. 

§25.331     General 

(a)*  •  • 

(4)  *  •  *.  The  in-trim  and  out-of-trim 
flight  conditions  specified  in  §  25.255 
must  be  considered. 


(O*  •  • 

(1)  Maximum  elevator  displacement 
at  Vs.  The  airplane  is  assiuned  to  be 
flying  in  steady  level  flight  (point  A,. 
§  25.333(b))  and,  except  as  limited  by 
pilot  effort  in  accordance  with 
§  25.397(b),  the  pitching  control  Is  sud- 
denly moved  to  obtain  extreme  posi- 
tive pitching  acceleration  (nose  up). 
The  dynamic  response  or.  at  the 
option  of  the  applicant,  the  transient 
rigid  body  response  of  the  airplane, 
must  be  taken  into  account  in  deter- 
mining the  tail  load.  Airplane  loads 
which  occur  subsequent  to  the  normal 
acceleration  at  the  center  of  gravity 
exceeding  the  maximum  positive  limit 
maneuvering  load  factor,  n,  need  not 
be  considered. 

(2)  Specified  control  displacement.  A 
checked  maneuver,  based  on  a  rational 
pitching  control  motion  vs.  time  pro- 
file, must  be  established  in  which  the 
design  limit  load  factor  specified  in 
§  25.337  will  not  be  exceeded.  Unless 
lesser  values  cannot  be  exceeded,  the 
airplane  response  must  result  In  pitch- 
ing accelerations  not  less  than  the  fol- 
lowing. 

(i)  A  positive  pitching  acceleration 
(nose  up)  is  assumed  to  be  reached 
concurrently  with  the  airplane  load 
factor  of  1.0  (Points  A  to  D, 
§  25.333(b)).  The  positive  acceleration 
must  be  equal  to  at  least 

39n/V(n-1.5).  (Radians/Sec.-) 

where— 

n  is  the  positive  load  factor  at  the  speed 
under  consideration,  and  V  is  the  airplane 
equivalent  speed  in  knots. 

(ii)  A  negative  pitching  acceleration 
(nose  down)  is  assumed  to  be  reached 
concurrently  with  the  positive  maneu- 
vering load  factor  (points  A  to  D, 
§  25.333(b)).  The  negative  pitching  ac- 
celeration must  be  equal  to  at  least 

-26n/V(n-1.5),  (Radians/Sec.') 

where— 

n  is  the  positive  load  factor  at  the  speed 
under  consideration:  and  V  is  the  airplane 
equivalent  speed  in  knots. 


19.  By  striking  the  words  "as  speed 
brakes"  from  the  lead-in  of  §  25.345(c); 
and  by  adding  a  new  §25.345id)  to 
read  as  follows: 

§  2;>..'i45     High  lift  devices. 


(d)  The  airplane  must  be  designed 
for  landing  at  the  maximum  takeoff 
weight  with  a  maneuvering  load  factor 
of  1.5g  and  the  flaps  and  similar  high 
lift  devices  in  the  landing  configura 
tion. 

§25.351     [.Amended] 

20.  By  striking  the  symbol  "V* '  in 
the  lead-in  of  §  25.351(a)  and  replacing 
it  with  the  symbol  "Vd". 

21.  By  striking  the  words  "The  limit 
engine  torque"  in  §  25.361(a)(1)  and  re 
placing  them  with  the  words  "A  limit 
engine  torque";  by  striking  the  words 
"The  limit  engine  torque  correspond- 
ing to  maximum  continuous  power 
and  propeUer  speed"  in  §  25.361(a)(2) 
and  replacing  them  with  the  words  "A 
limit  engine  torque  as  specified  in 
§  25.361(c)";  by  striking  the  words  "the 
limit  engine  torque"  in  §  25.361(a)(3) 
and  replacing  them  with  the  words  'a 
limit  engine  torque";  and  by  revising 
§  25.361(b)  and  the  lead-in  of 
§  25.361(c)  to  read  as  follows: 

§  25..161     Engine  torque. 


(b)  For  turbine  engine  installations, 
the  engine  mounts  and  supporting 
structure  must  be  designed  to  with- 
stand each  of  the  following: 

(DA  limit  engine  torque  load  im- 
posed by  sudden  engine  stoppage  due 
to  malfunction  or  structural  failure 
(such  as  compressor  jamming). 

(2)  A  limit  engine  torque  load  im- 
posed by  the  maximum  acceleration  of 
the  engine. 

(c)  The  limit  engine  torque  to  be 
considered  under  paragraph  (a)(2)  of 
this  section  must  be  obtained  by  multi- 
plying the  mean  torque  for  maximum 
continuous  power  by  a  factor  of — 


22.  By  adding  a  new  §  25.499(e)  to 
read  as  follows: 

§  2^.499    No8e-wb«el  yaw. 


(e)  With  the  airplane  at  design  ramp 
weight,  and  the  nose  gear  in  any  steer- 
able  position,  the  combined  applica- 
tion of  full  normal  steering  torque  and 
a  vertical  force  equal  to  the  majcimum 
static  reaction  on  the  nose  gear  must 
be  considered  in  designing  the  nose 
gear,  its  attaching  structure,  and  the 
forward  fuselage  structure. 


RULES  AND  REGULATIONS 

23.  By  deleting  the  word  "and"  at 
the  end  of  §  25.603(a);  by  deleting  the 
period  at  the  end  of  §  25.603(b)  and  in- 
serting a  semicolon  and  the  word 
"and"  in  its  place;  and  by  adding  a  new 
§  25.603(c)  to  read  as  follows: 

§  25.60:i     Material*. 


(c)  Take  into  account  the  effects  of 
environmental  conditions,  such  as 
temperature   and   humidity,  expected 

in  .service. 

24.  By  redesignating  §  25.605  as 
§  25.605(a)  and  by  adding  a  new 
§  25.605(b)  to  read  as  follows: 

§  25.fi05     Fabrication  methods. 


(b)  Each  new  aircraft  fabrication 
method  must  be  substantiated  by  a 
test  program. 

25.  By  revising  the  lead-in  of 
§  25.613(e)  to  read  as  follows: 

§25.613     Material   strength   properties  and 
design  values. 


(e)  Design  values  must  be  those  con- 
tained in  the  following  publications 
(obtainable  from  the  Superintendent 
of  Documents.  Government  Printing 
Office,  Washington.  D.C.  20402)  or 
other  values  approved  by  the  Adminis- 
trator: 


26.  By  revising  §§25.629  (d)(1), 
(d)(4)(v),  and  (d)(4)(vi)  to  read  as  fol- 
lows: 

§  25.fi29    F;j«tter,  deformation,  and  fall-safe 
criteria. 


(d)'  •  • 

(1)  It  must  be  shown,  by  analysis  or 

tests,  that  the  airplane   is  free  from 

such  flutter  or  divergence  that  would 

preclude  safe  flight,  at  any  speed  up  to 

■  V»,  after  each  of  the  following: 

(i)  Each  of  the  failures,  malfunc- 
tions, or  adverse  conditions  listed  in 
subparagraph  (4)  of  this  paragraph. 

(ii)  Any  other  combination  of  fail- 
ures not  shown  to  be  extremely  im- 
probable. 


(4)*  •  • 

(v)  Failure  of  each  principal  struc- 
tural element  selected  for  compliance 
with  §  25.571(b).  Safety  foUowing  a 
failure  may  be  substantiated  by  show- 
ing that  losses  in  rigidity  or  changes  in 
frequency,  mode  shape,  or  damping 
are  within   the   parameter   variations 
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shown  to  be  satisfactory  in  the  flutter 
and  divergence  investigations. 

(vi)  Any  single  failure  or  malfunc- 
tion, or  combinations  thereof,  in  the 
flight  control  system  considered  under 
§§  25.671,  25.672,  and  25.1309,  and  any 
single  failure  in  any  flutter  damper 
system.  Investigation  of  forced  struc- 
tural vibration  other  than  flutter,  re- 
sulting from  failures,  malfunctions,  or 
adverse  conditions  in  the  automatic 
flight  control  system  may  be  limited 
to  airspeeds  up  to  Vc. 

27.  By  revising  §  25.697(b)  to  read  as 
follows: 

§  25.697     Lift  and  dra^  devices,  controls. 


(b)  Each  lift  and  drag  device  control 
must  be  designed  and  located  to  make 
inadvertent  operation  improbable.  Lift 
and  drag  devices  intended  for  ground 
operation  only  mast  have  means  to 
prevent  the  inadvertent  operation  of 
their  controls  in  flight  if  that  oper- 
ation could  be  hazardous. 


28.  By  revising  §  25.701(a)  to  read  as 
follows: 

§  25.701     Flap  interconnection. 

(a)  Unless  the  airplane  has  safe 
flight  characteristics  with  the  flaps  re- 
tracted on  one  side  and  extended  on 
the  other,  the  motion  of  flaps  on  op- 
posite sides  of  the  plane  of  symmetry 
must  be  synchronized  by  a  mechanical 
interconnection  or  approved  equiva- 
lent means. 


29.  By  revising  §  25.723(a)  to  read  as 
follows: 

§  25.723    Shock  absorption  tests. 

(a)  It  must  be  shown  that  the  limit 
load  factors  selected  for  design  In  ac- 
cordance with  §  25.473  for  takeoff  and 
landing  weights,  respectively,  will  not 
be  exceeded.  This  must  be  shown  by 
energy  absorption  tests  except  that 
analysis  based  on  tests  conducted  on  a 
landing  gear  system  with  identical 
energy  absorption  characteristics  may 
be  used  for  increases  In  previously  ap- 
proved takeoff  and  landing  weights. 


30.  By  adding  a  new  5  25.773(d)  to 
read  as  follows: 

§  25.773    Pilot  compartment  view. 


(d)  Fixed  markers  or  other  guides 
must  be  installed  at  each  pilot  station 
to  enable  the  pilots  to  position  them- 
selves in  their  seats  for  an  optimum 
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combination   of  outside   visibility   and 
instrument  scan.  If  lighted  markers  or 


RULES  AND  REGULATIONS 

part  of  the  airplane's  emergency  evac- 
uation equipment  may  be  used  to  aid 


of  the  particluar  exits  to  be  used  in 
the  demonstration. 


plane  equivalent  to  that  which  would 
be  obtained  by  actual  demonstration. 


RULES  AND  REGULATIONS 

(i)  Be  self-illuminaied  with  an  initial 
brightness  of  at  lea.st  160  microlam- 
hprts-   nr  (ii)  Rp  rr>nsiiir\inu.sl V  located 
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§  25.813     Kmerjfencv  exit  access. 
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combination  of  outside  visibility  and 
instrument  scan.  If  lighted  markers  or 
guides  are  used  they  must  comply  with 
the  requirements  specified  in  §  25.1381. 


§  2.V 


[.Amended] 


31.  By  deleting  the  measurement 
-6  0  ■■  from  §25.777(0)  and  replacing  it 
with  the  measurement  "6  3"";  by  delet- 
ing the  word  'belt"  in  §  25.777(c)  and 
replacing  it  with  the  words  "belt  and 
shoulder  harness  (if  provided)";  and 
by  deleting  the  word  "belts"  in 
§  25.777(f)  and  replacing  it  with  the 
words  "belt  and  shoulder  harness  (if 
provided)". 

32.  By  amending  §  25.789  by  insert- 
ing the  words  "or  galley"  after  the 
words  "crew  compartment"  and  rede- 
signating the  paragraph  as  paragraph 
(a),  and  by  revising  the  title  and 
adding  a  new  paragraph  (b)  to  read  as 
follows: 

§  25.7S9     Retention  of  itetnii  of  ma.t.s  in  pas- 
Kenger    and    crew    compartments    and 


(b)  Each  interphone  restraint  system 
must  be  designed  so  that  when  sub- 
jected to  the  load  factors  specified  in 
§  25.561(b)(3).  the  interphone  will 
remain  in  its  stowed  position. 

33.  By  revising  §§  25.803(c)  and  (d)  to 
read  as  follows: 

§  2.'>..><0:l     F^merjrency  evaruation. 


(c)  E.xcept  as  provided  in  paragraph 
(d)  of  this  section,  for  airplanes  having 
a  seating  capacity  or  more  than  44 
passengers,  it  must  be  shown  by  actual 
demonstration  that  the  maximum 
seating  capacity,  including  the  number 
of  crewmembers  required  by  the  oper- 
ating rules  for  which  certification  is 
requested,  can  be  evacuated  from  the 
airplane  to  the  ground  within  90  sec- 
onds. The  demonstration  must  be  con- 
ducted under  the  following  conditions: 

(1)  It  must  be  conducted  either 
during  the  dark  of  the  night  or  during 
daylight  with  the  dark  of  the  night 
simulated.  If  the  demonstration  is  con- 
ducted indoors  during  daylight  hours, 
it  must  be  conducted  with  each 
window  covered  and  each  door  closed 
to  minimize  the  daylight  effect.  Illu- 
mination on  the  floor  or  ground  may 
be  used,  but  it  must  be  kept  low  and 
shielded  against  shining  into  the  air- 
plane's windows  or  doors. 

(2)  The  airplane  must  be  in  a  normal 
attitude  with  landing  gear  extended. 

(3)  Stands  or  ramps  may  be  used  for 
descent  from  the  wing  to  the  ground, 
and  safety  equipment  such  as  mats  or 
inverted  life  rafts  may  be  placed  on 
the  floor  or  ground  to  protect  partici- 
pants. No  other  equipment  that  is  not 


RULES  AND  REGULATIONS 

part  of  the  airplane's  emergency  evac- 
uation equipment  may  be  used  to  aid 
the  participants  in  reaching  the 
ground. 

(4)  Except  as  provided  in  paragraph 
(c)(1)  of  this  section,  only  the  air- 
plane's emergency  lighting  system 
may  provide  illumination. 

(5)  All  emergency  equipment  re- 
quired for  the  planned  operation  of 
the  airplane  must  be  installed. 

(6)  Each  external  door  and  exit,  and 
each  internal  door  or  curtain,  must  be 
in  the  takeoff  configuration. 

(7)  Each  crewmember  must  be 
seated  in  the  normally  assigned  seat 
for  takeoff  and  must  remain  in  that 
seat  until  receiving  the  signal  for  com- 
mencement of  the  demonstration. 
Eiach  crewmember  must  be— 

(1)  For  compliance  with  this  section 
or  §  121.291  of  this  chapter,  a  member 
of  a  regularly  scheduled  line  crew,  or 

(ii)  For  compliance  with  this  section, 
a  person  having  knowledge  of  the  op- 
eration of  exits  and  emergency  equip- 
ment. 

(8)  A  representative  passenger  load 
of  persons  in  normal  health  must  be 
used  as  follows: 

(i)  At  least  30  percent  must  be  fe- 
males. 

(ii)  At  least  5  percent  must  be  over 
60  years  of  age  with  a  proportionate 
nimiber  of  females. 

(iii)  At  least  5  percent  but  not  more 
than  10  percent,  must  be  children 
under  12  years  of  age,  prorated 
through  that  age  group. 

(iv)  Three  life-size  dolls,  not  includ- 
ed as  part  of  the  total  passenger  load, 
must  be  carried  by  passengers  to  simu- 
late live  infants  2  years  old  or  youn- 
ger. 

<v)  Crewmembers.  mechanics,  and 
training  personnel,  who  maintain  or 
operate  the  airplane  in  the  normal 
course  of  their  duties,  may  not  be  used 
as  passengers. 

(9)  No  passenger  may  be  assigned  a 
specific  seat  except  as  the  Administra- 
tor may  require.  Except  as  required  by 
paragraph  (c)(12)  of  this  section,  no 
employee  of  the  applicant  may  be 
seated  next  to  an  emergency  exit. 

(10)  Seat  belts  and  shoulder  harness- 
es (as  required)  must  be  fjistened. 

(11)  Before  the  start  of  the  demon- 
stration approximately  one-half  of  the 
total  average  amount  of  carry-on  bag- 
gage, blankets,  pillows,  and  other  simi- 
lar articles  must  be  distributed  at  sev- 
eral locations  in  the  aisles  and  emer- 
gency exits  access  ways  to  create 
minor  obstructions. 

(12)  Each  crewmember  must  be 
seated  in  his  normally  assigned  seat 
for  takeoff  and  must  remain  in  that 
seat  until  receiving  the  signal  for  com- 
mencement of  the  demonstration. 

(13)  No  prior  indication  may  be 
given  to  any  crewmember  or  passenger 


of  the  particluar  exits  to  be  used   in 
the  demonstration. 

(14)  The  applicant  may  not  practice, 
rehearse,  or  describe  the  demonstra- 
tion for  the  participants  nor  may  any 
participant  have  taken  part  in  this 
type  of  demonstration  within  the  pre- 
ceding 6  months. 

(15)  The  pretakeoff  passenger  brief- 
ing required  by  §  121^571  of  this  chap- 
ter may  be  given.  The  passengers  may 
also  be  advised  to  follow  directions  of 
crewmembers.  but  not  be  instructed  on 
the  procedures  to  be  followed  in  the 
demonstration. 

(16)  If  safety  equipment  as  allowed 
by  paragraph  (c)(3)  of  this  section  is 
provided,  either  all  passenger  and 
cockpit  windows  must  be  blacked  out 
or  all  of  the  emergency  exits  must 
have  safety  equipment  in  order  to  pre- 
vent disclosure  of  the  available  emer- 
gency exits. 

(17)  Not  more  than  50  percent  of  the 
emergency  exits  in  the  sides  of  the  fu- 
selage of  an  airplane  that  meet  all  of 
the  requirements  applicable  to  the  re- 
quired emergency  exits  for  that  air- 
plane may  be  used  for  the  demonstra- 
tion. Exits  that  are  not  to  be  used  in 
the  demonstration  must  have  the  exit 
handle  deactivated  or  must  be  indicat- 
ed by  red  lights,  red  tape,  or  other  ac- 
ceptable means,  placed  outside  the 
exits  to  indicate  fire  or  other  reason 
why  they  are  unusable.  The  exits  to  be 
used  must  be  representative  of  all  of 
the  emergency  exits  on  the  airplane 
and  must  be  designated  by  the  appli- 
cant, subject  to  approval  by  the  Ad- 
ministrator. At  least  one  floor  level 
exit  must  be  used. 

(18)  All  evacuees,  except  those  using 
an  over-the-wing  exit,  must  leave  the 
airplane  by  a  means  provided  as  part 
of  the  airplane's  equipment. 

(19)  The  applicant's  approved  proce- 
dures must  be  fully  utilized  during  the 
demonstration. 

(20)  The  evacuation  time  period  is 
completed  when  the  last  occupant  has 
evacuated  the  airplane  and  is  on  the 
ground.  Provided  that  the  acceptance 
rate  of  the  stand  or  ramp  is  no  greater 
than  the  acceptance  rate  of  the  means 
available  on  the  airplane  for  descent 
from  the  wing  during  an  actual  crash 
situation,  evacuees  using  stands  or 
ramps  allowed  by  paragraph  (c)<3)  of 
this  section  are  considered  to  be  on 
the  ground  when  they  are  on  the 
stand  or  ramp. 

(d)  A  combination  of  analysis  and 
tests  may  be  used  to  show  that  the  air- 
plane is  capable  of  being  evacuated 
within  90  seconds  under  the  conditions 
specified  in  §  25.803(c)  of  this  section  if 
the  Administrator  finds  that  the  com- 
bination of  analysis  and  tests  will  pro- 
vide data  with  respect  tothe  emergen- 
cy  evacuation   capability   of   the   air- 


plane equivalent  to  that  which  would 
be  obtained  by  actual  demonstration. 


34.  By  revising  §  25.807(a)(7)(vi)  to 
read  as  follows: 

§  25.807     I»a.s.senKer  emergency  exits. 

(a)  •  *  • 

(7)  •  *  * 

(vi)  There  must  be  at  least  one  flight 
attendant  seat,  which  meets  the  re- 
quirements of  &§  25.785  (h)  and  (i).  ad- 
jacent to  each  such  exit. 


35.  By  adding  new  §§25.809  (fxlHiv) 
and  (f)(l)(v)  to  read  as  follows: 

§  25.809     Emergency  exit  arrangement. 


(f)'  •  • 

(1)  •  •  * 

(iv)  It  must  have  the  capability,  in 
25-knot  winds  directed  from  the  most 
critical  angle,  to  deploy  and.  with  the 
assistance  of  only  one  person,  to 
remain  usable  after  full  deployment  to 
evacuate  occupants  safely  to  the 
ground. 

(v)  For  each  system  installation 
(mockup  or  airplane  installed),  five 
consecutive  deployment  and  inflation 
tests  must  be  conducted  (per  exit) 
without  failure,  and  at  least  three 
tests  of  each  such  five-test  series  must 
be  conducted  using  a  single  represent- 
ative sample  of  the  device.  The  sample 
devices  must  be  deployed  and  inflated 
by  the  system's  primary  means  after 
being  subjected  to  the  inertia  forces 
specified  in  §  25.561(b).  If  any  part  of 
the  system  fails  or  does  not  function 
properly  during  the  required  tests,  the 
cau.se  of  the  failure  or  malfunction 
must  be  corrected  by  positive  means 
and  after  that  the  full  series  of  five 
consecutive  deployment  and  inflation 
tests  must  be  conducted  without  fail- 
ure. 


36.  By  revising  §  25.81.1(e)  to  read  as 
follows: 

§  25.811      Emergency  exit  marking. 


(e)  The  location  of  the  operating 
handle  and  instructions  for  opening 
exits  from  the  inside  of  the  airplane 
must  be  shown  in  the  following 
manner. 

(1)  Each  passenger  emergency  exit 
must  have,  on  or  near  the  exit,  a 
marking  that  is  readable  from  a  dis- 
tance of  30  inches. 

(2)  Each  Type  I  and  Type  A  passen- 
ger emergency  exit  operating  liandle 
must  — 
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(!)  Be  self-illuminated  with  an  initial 
brightness  of  at  lea.st  160  microlam- 
berls:  or  (ii)  Be  conspicuously  located 
and  well  illuminated  by  the  emergency 
lighting  (nen  in  conditions  of  occupant 
crowding  at  the  exit. 

(3)  Each  Type  III  passenger  emer- 
gency exit  operating  handle  must  be 
self-illuminated  with  an  initial  bright- 
ness of  at  least  160  microlamberts.  If 
the  operating  handle  is  covered,  self-il- 
luminated cover  removal  instructions 
having  an  initial  brightness  of  at  least 
160  microlamberts  must  also  be  pro- 
vided. 

(4)  Each  Type  A.  Type  I.  and  Type 
II  pa.ssenger  emergency  exit  with  a 
locking  mechanism  released  by  rotary 
motion  of  the  handle  must  be 
marked— 

(i)  With  a  red  arrow,  with  a  shaft  at 
lea.st  three-fourths  of  an  inch  wide 
and  a  head  twice  the  width  of  the 
shaft,  extending  along  at  least  70  de- 
grees of  arc  at  a  radius  approximately 
equal  to  three-fourths  of  the  handle 
length. 

(ii)  So  that  the  centerline  of  the  exit 
handle  is  within  rtl  inch  of  the  pro- 
jected point  of  the  arrow  when  the 
handle  has  reached  full  travel  and  has 
released  the  locking  mechani.sm,  and 

(iii)  With  the  word  "open"  in  red  let- 
ters 1  inch  high,  placed  horizontally 
near  the  head  of  the  arrow. 


37.  By  deleting  the  parenthetical  ex- 
pression in  §  25.812(e)(1)  and  by  revis- 
ing §§  25.812  (e)(2)  and  (e)(3)  to  read  as 
follows: 
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§25.Si:]     Emergency  exit  access. 


§  25.812     Emergencv  lighting. 


(e)  •  *  * 

(2)  There  must  be  a  flight  crew 
warning  light  which  illuminates  when 
power  is  on  in  the  airplane  and  the 
emergency  lighting  control  device  is 
not  armed. 

(3)  The  cockpit  control  device  must 
have  an  "on."  "off."  and  "armed"  posi- 
tion so  that  when  armed  in  the  cockpit 
or  turned  on  at  either  the  cockpit  or 
flight  attendant  station  the  lights  will 
cither  light  or  remain  lighted  upon  in- 
terruption (except  an  interruption 
caused  by  a  transverse  vertical  separa- 
tion of  the  fuselage  during  crash  land- 
ing) of  the  airplane's  normal  electric 
power.  There  must  be  a  means  to  safe- 
guard against  inadvertent  operation  of 
the  control  device  from  the  "armed" 
or  "on  "  positions. 


(c)  *  •  • 

(1)  For  airplanes  that  have  a  passen- 
ger seating  configuration,  excluding 
pilot's  seats,  of  20  or  more,  the  pro- 
jected opening  of  the  exit  provided 
may  not  be  obstructed  and  there  must 
be  no  interference  in  opening  the  exit 
by  seats,  berths,  or  other  protrusions 
(including  seatbacks  in  any  position) 
for  a  distance  from  that  exit  not  less 
than  the  width  of  the  narrowest  pas- 
senger seat  installed  on  the  airplane. 


39.  By  revi.sing  §  25.863(a)  and 
adding  a  new  §  25.863(d)  to  read  as  fol- 
lows: 

§  25.86."?     Flammable  fluid  fire  protection. 

(a)  In  each  area  where  flammable 
fluids  or  vapors  might  escape  by  leak- 
age of  a  fluid  system,  there  must  be 
means  to  minimize  the  probability  of 
ignition  of  the  fluids  and  vapors,  and 
the  resultant  hazards  if  ignition  does 
occur. 


(d)  Each  area  where  flammable 
fluids  or  vapors  might  escape  by  leak- 
age of  a  fluid  system  must  be  identi- 
fied and  defined. 

40.  By  adding  a  new  §  25.901(d)  to 
read  as  follows: 

25.901     Installation. 


(d)  Each  auxiliary  power  unit  instal- 
lation must  meet  the  applicable  provi- 
sions of  this  subpart. 

41.  By  revising  the  heading  of 
§25.1103.  by  revising  §§25.1103  (a). 
(b)(2).  and  (d).  and  by  adding  new 
§§25.1103  (e)  and  (f\  to  read  as  fol- 
lows: 

§25.1103  Induction  .system  ducts  and  air 
duct  systems. 

(a)  Each  induction  system  duct  up- 
stream of  the  first  stage  of  the  engine 
supercharger  and  of  the  auxiliary 
power  unit  compre.ssor  must  have  a 
drain  to  prevent  the  hazardous  accu- 
mulation of  fuel  and  moisture  in  the 
ground  attitude.  No  drain  may  dis- 
charge where  it  might  cause  a  fire 
hazard. 

(b) *  •  * 

(2)  Fire  resi.stant  if  it  is  in  any  fire 
zone  for  which  a  fire-extinguishing 
system  is  required,  except  that  ducts 
for  auxiliary  power  units  must  be  fire- 
proof within  the  auxiliary  power  unit 
fire  zone. 


38.  By  revising  §  25.813(c)(  1)  to  read 
as  follows: 
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(d)  For  turbine  engine  and  auxiliary 
power  unit  bleed  air  duct  systems,  no 
hazard   may   result   if   a   duct   failure 
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§§25.1181  through  25.1203  must  be 
shown  by  a  full  scale  fire  test  or  by 
one  or  more  of  the  following  methods: 


(a)  The  system  must  meet  the  re- 
quirements specified  in  §  25.1419, 

(b)  The  system  and  its  components 


period  at  the  end  of  §  27.603(b)  and  in- 
serting a  semicolon  and  the  word 
"and"  in  its  place;  and  by  adding  a  new 


RULES  AND  REGULATIONS 

(2)  Flammability  characteristics  of 
fluids,  including  effects  of  any  com- 
bustible or  absorbing  materials. 
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(6)  The  horizontal  distance  required 
to  land  and  come  to  a  complete  stop 
(or  to  a  speed  of  approximately  three 
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(d)  For  turbine  engine  and  auxiliary 
power  unit  bleed  air  duct  systems,  no 
hazard  may  result  if  a  duct  failure 
occurs  at  any  point  between  the  air 
duct  source  and  the  airplane  unit 
served  by  the  air. 

(e)  Each  auxiliary  power  unit  induc- 
tion system  duct  must  be  fireproof  for 
a  sufficient  distance  upstream  of  the 
auxiliary  power  unit  compartment  to- 
prevent  hot  gas  reverse  flow  from 
burning  through  auxiliary  power  unit 
ducts  and  entering  any  other  compart- 
ment or  area  of  the  airplane  in  which 
a  hazard  would  be  created  resulting 
from  the  entry  of  hot  gases.  The  mate- 
rials used  to  form  the  remainder  of 
the  induction  system  duct  and  plenum 
chamber  of  the  auxiliary  power  unit 
must  be  capable  of  resisting  the  maxi- 
mum heat  conditions  likely  to  occur. 

(f)  Each  auxiliary  power  unit  induc- 
tion system  duct  must  be  constructed 
of  materials  that  will  not  absorb  or 
trap  hazardous  quantities  of  flamma- 
ble fluids  that  could  be  ignited  in  the 
event  of  a  surge  or  reverse  flow  condi- 
tion. 

42.  By  adding  a  new  §  25.1142  to  read 
as  follows: 

§2.). 1142     .Auxiiiarv  power  unit  controls. 

Means  must  be  provided  on  the 
flight  deck  for  starting,  stopping,  and 
emergency  shutdown  of  each  installed 
auxiliary  power  unit. 

43.  By  revising  §  25.1195(b)  to  read  as 
follows: 

§  2-5.1 19.")     Fire  extin^uishinK  systems. 


(b)  The  fire  extinguishing  system, 
the  quantity  of  the  extinguishing 
agent,  the  rate  of  discharge,  and  the 
discharge  distribution  must  be  ade- 
quate to  extinguish  fires.  It  must  be 
shown  by  either  actual  or  simulated 
flights  tests  that  under  critical  airflow- 
conditions  in  flight  the  discharge  of 
the  extinguishing  agent  in  each  desig- 
nated fire  zone  specified  in  paragraph 
(a)  of  this  section  will  provide  an 
agent  concentration  capable  of  extin- 
guishing fires  in  that  zone  and  of 
minimizing  the  probability  of  reigni- 
tion.  An  individual  "one-shot"  system 
may  be  used  for  auxiliary  power  units, 
fuel  burning  heaters,  and  other  com- 
bustion equipment.  For  each  other 
designated  fire  zone,  two  discharges 
must  be  provided  each  of  which  pro- 
duces adequate  agent  concentration. 


44.  By  revising  §25.1207  to  read  as 
follows: 

§2.').1207     Compliance. 

Unless    otherwise   specified,    compli- 
ance     with      the      requirements      of 


§§25.1181  through  25.1203  must  be 
shown  by  a  full  scale  fire  test  or  by 
one  or  more  of  the  following  methods: 

(a)  Tests  of  similar  powerplant  con- 
figurations; 

(b)  Tests  of  components; 

(c)  Service  experience  of  aircraft 
with  similar  powerplant  configura- 
tions: 

(d)  Analysis. 

§2.5.1307     [.Amended  J 

45.  By  striking  the  words  "and  safety 
belt,"  from  §  25.1307(a). 

46.  By  adding  a  new  §  25.1329(h)  to 
read  as  follows: 

§  25.1.329     .Automatic  pilot  system. 


(h)  If  the  automatic  pilot  system  can 
be  coupled  to  airborne  navigation 
equipment,  means  must  be  provided  to 
indicate  to  the  flight  crew  the  current 
mode  of  operation.  Selector  switch  po- 
sition is  not  acceptable  as  a  means  of 
indication. 

47.  By  revising  §§25.1411  (a)  and  (d) 
to  read  as  follows: 

§2.5.  It  11     General. 

(a)  Accessibility.  (1)  Required  safety 
equipment  to  be  used  by  the  crew  in 
an  emergency  must  be  readilv  accessi- 
ble. 

(2)  At  least  one  public  address 
system  microphone  intended  for  flight 
attendant  use  must  be  positioned  at 
each  floor  level  exit  in  a  passenger 
compartment  and  be  readily  accessible 
to  a  flight  attendant  .seated  in  any  seat 
adjacent  to  that  exit. 


(d)  Liferafts.  (1)  The  stowage  provi- 
sions for  the  liferafts  described  in 
§25.1415  must  accommodate  enough 
rafts  for  the  maximum  number  of  oc- 
cupants for  which  certification  for 
ditching  is  requested. 

(2)  Liferafts  must  be  stowed  near 
exits  through  which  the  rafts  can  be 
launched  during  an  unplanned  ditch- 
ing. 

(3)  Rafts  automatically  or  remotely 
released  outside  the  airplane  must  be 
attached  to  the  airplane  by  means  of 
the  static  line  prescribed  in  §  25.1415. 

(4)  The  stowage  provisions  for  each 
portable  liferaft  must  allow  rapid  de- 
tachment and  removal  of  the  raft  for 
use  at  other  than  the  intended  exits. 


48.  By  adding  a  new  §  25.1416  to  read 
as  follows: 

§  25.1 116     Pneumatic  de-icer  boot  system. 

If  certification  with  ice  protection 
provisions  is  desired  and  a  pnuematic 
de-icer  boot  system  is  installed— 


(a)  The  system  must  meet  the  re- 
quirements specified  in  §  25.1419, 

(b)  The  system  and  its  components 
must  be  designed  to  perform  their  in- 
tended function  under  any  normal 
system  operating  temperature  or  pres- 
sure, and 

(c)  Means  to  indicate  to  the  flight 
crew  that  the  pneumatic  de-icer  boot 
system  is  receiving  adequate  pressure 
and  is  functioning  normally  must  be 
provided. 

49.  By  adding  a  new  §  25.1522  to  read 
as  follows: 

§25.1522     Auxiliary  power  unit  limitations. 

If  an  auxiliary  power  unit  that 
meets  the  requirements  of  TSO-C77 
(§37.183)  is  installed  in  the  airplane, 
the  limitations  established  for  that 
auxiliary  power  unit  under  the  TSO. 
including  the  categories  of  operation, 
must  be  specified  as  operating  limita- 
tions for  the  airplane. 

§  25.15H1     [.Amended] 

50.  By  inserting  the  words  "the 
easy"  between  the  words  "facilitate" 
and  "removal"  in  §  25.1561(c). 

§  2.5.1 5«     [.Amended] 

51.  By  deleting  §  25.1583(g)  and 
marking  it  "[Reserved]". 

52.  By  adding  new  §§  25.1585  (d)  and 
(e)  to  read  as  follows: 

§  25.1.585    Operating  procedures. 


(d)  Information  must  be  furnished 
which  indicates  that  when  the  fuel 
quantity  indicator  reads  "zero"  in  level 
flight,  any  fuel  remaining  in  the  fuel 
tank  cannot  be  used  safely  in  flight. 

(e)  Information  on  the  total  quanti- 
ty of  usable  fuel  for  each  fuel  tank 
must  be  furnished. 


PART  27— AIRWORTHINESS  STAND- 
ARDS. NORMAL  CATEGORY  RO- 
TORCRAFT 

53.  By  revising  §  27.79(b)(2)  to  read 
as  follows: 

§  27.79     Limiting  heiKht-speed  envelope. 


(b)  •  •  • 

(2)  For  multiengine  helicopters,  one 
engine  inoperative  (where  engine  iso- 
lation features  insure  continued  oper- 
ation of  the  remaining  engines),  and 
the  remaining  engines  at  the  greatest 
power  for  which  certification  is  re- 
quested, and 


54.   By  deleting   the  word    "and"  at 
the  end  of  §  27.603(a):  by  deleting  the 
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67.    By    deleting    §  29.853(b)    and    by 
m.irking  it  "[Reserved]"  and  by  rcvis- 
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chapter,  or  other  approved  equivalent 
methods. 


70.  By  deleting  §  29.923(  1 1  and  mark- 
ing     it      "[Reserved]",      by      revising 
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period  at  the  end  of  §  27.603(b)  and  in- 
serting a  semicolon  and  the  word 
"and"  in  its  place;  and  by  adding  a  new 
§  27.603(c)  to  read  as  follows. 

§  27.603     Materials. 


(c)  Take  into  account  the  effects  of 
environmental  conditions,  such  as 
temperature  and  humidity,  expected 
in  service. 

55.  By  redesignating  §  27.605  as 
§  27.605(a)  and  adding  a  new 
§  27.605(b)  to  read  as  follows: 

§  27.605     Fabrication  methods. 


(b)  Each  new  aircraft  fabrication 
method  must  be  substantiated  by  a 
test  program. 

56.  By  revising  the  lead-in  of 
§  27.613(d)  to  read  as  follows: 

§  27.613     Material  strength   properties  and 
design  values. 


(d)  Design  values  must  be  those  con- 
tained in  the  following  publications 
(available  from  the  Superintendent  of 
Documents,  Government  Printing 
Office.  Washington.  D.C.  20402)  or 
other  values  approved  by  the  Adminis- 
trator: 


57.  By  revising  §  27.675(d)(1)  to  read 
as  follows: 


§  27.675     Stops. 


(d)*  *  * 

(1)  Stops  that  are  appropriate  to  the 
blade  design  must  be  provided  to  limit 
travel  of  the  blade  about  its  hinge 
points:  and 


58.  By  adding  a  new  §  27.863  to  read 
as  follows: 

§  27.863     Flammable  fluid  fire  protection. 

(a)  In  each  area  where  flammable 
fluids  or  vapors  might  escape  by  leak- 
age of  a  fluid  system,  there  must  be 
means  to  minimize  the  probability  of 
ignition  of  the  fluids  and  vapors,  and 
the  resultant  hazards  if  ignition  does 
occur. 

(b)  Compliance  with  paragraph  (a) 
of  this  section  must  be  shown  by  anal- 
ysis or  tests,  and  the  following  factors 
must  be  considered: 

(1)  Possible  sources  and  paths  of 
fluid  leakage,  and  means  of  detecting 
leakage. 


(2)  Flammability  characteristics  of 
fluids,  including  effects  of  any  com- 
bustible or  absorbing  materials. 

(3)  Possible  ignition  sources,  includ- 
ing electrical  faults,  overheating  of 
equipment,  and  malfunctioning  of  pro- 
tective devices. 

(4)  Means  available  for  controlling 
or  extinguishing  a  fire,  such  as  stop- 
ping flow  of  fluids,  shutting  down 
equipment,  fireproof  containment,  or 
use  of  extinguishing  agents. 

(5)  Ability  of  rotorcraft  components 
that  are  critical  to  safety  of  flight  to 
withstand  fire  and  heat. 

(c)  If  action  by  the  flight  crew  is  re- 
quired to  prevent  or  counteract  a  fluid 
fire  (e.g.  equipment  shutdown  or  actu- 
ation of  a  fire  extinguisher)  quick 
acting  means  must  be  provided  to  alert 
the  crew. 

(d)  Each  area  where  flammable 
fluids  or  vapors  might  escape  by  leak- 
age of  a  fluid  system  must  be  identi- 
fied and  defined. 

59.  By  revising  §  27.1545(a)  to  read  as 
follows: 

§27.1.515     Airspeed  indicator. 

(a)  Each  airspeed  indicator  must  be 
marked  as  specified  in  paragraph  (b) 
of  this  section,  with  the  marks  located 
at  the  corresponding  indicated  air- 
speeds. 


§27.158.1    [Amended] 

60.  By     deleting     §  27.1583(f)     and 
marking  it  "[Reserved]". 

61.  By  adding  new  §§  27.1585  (e)  and 
(f )  to  read  as  follows: 

§27.1585     Operating  procedures 


(e)  If  the  unusable  fuel  supply  in 
any  tank  exceeds  five  percent  of  the 
tank  capacity,  or  one  gallon,  which- 
ever is  greater,  information  must  be 
furnished  which  indicates  that  when 
the  fuel  quantity  indicator  reads 
"zero"  in  level  flight,  any  fuel  remain- 
ing in  the  fuel  tank  cannot  be  used 
safely  in  flight. 

(f)  Information  on  the  total  quantity 
of  usable  fuel  for  each  fuel  tank  must 
be  furnished. 

PART  29— AIRWORTHINESS  STANDARDS: 
TRANSPORT  CATEGORY  ROTORCRAFT 

61.  By  deleting  the  period  at  the  end 
of  §  29.75(b)(5)  and  inserting  a  semi- 
colon and  the  word  "and"  in  its  place: 
and  by  adding  a  new  §  29.75(b)(6)  and 
revising  §§29.75  (c)(2)(i)  and  (c)(2)(ii) 
to  read  as  follows: 


§  29.75     Landing. 


(b) 


(6)  The  horizontal  distance  required 
to  land  and  come  to  a  complete  stop 
(or  to  a  speed  of  approximately  three 
knots  for  water  landings),  from  a  point 
50  feet  above  the  landing  surface, 
must  be  determined  from  the  ap- 
proach and  landing  paths  established 
in  accordance  with  paragraphs  (b)(2) 
through  (b)(4)  of  this  section. 

(c)  •  •  * 

(2)  • •  * 

(i)  Paragraph  (c)(1)  of  this  section: 
or 

(ii)  Paragraphs  (b)(2)  through  (b)(6) 
of  this  section. 

63.  By  deleting  the  word  "and"  at 
the  end  of  §  29.603(a):  by  deleting  the 
period  at  the  end  of  §  29,603(b)  and  in- 
serting a  semicolon  and  the  word 
"and"  in  its  place:  and  by  adding  a  new 
§  29.603(c)  to  read  as  follows: 

§  29.603     Materials. 


(c)  Take  into  account  the  effects  of 
environmental  conditions,  such  as 
temperature  and  humidity,  expected 
in  service. 

64.  By  redesignating  §  29.605  as 
§  29.605(a)  and  adding  a  new 
§  29.605(b)  to  read  as  follows: 

§29.605     Fabrication  methods. 


(b)  Each  new  aircraft  fabrication 
method  must  be  substantiated  by  a 
test  program. 

65.  By  revising  the  lead-in  of 
§  29.613(d)  to  read  as  follows: 

§29.613     Material   strength   properties   and 
design  values. 


(d)  Design  values  must  be  those  con- 
tained in  the  following  publications 
(available  from  the  Superintendent  of 
Documents.  Government  Printing 
Office,  Washington,  D.C.  20402)  or 
other  values  approved  by  the  Adminis- 
trator: 


66.  By  revising  §  29.675(d)(1)  to  read 
as  follows: 

§  29.675     Stops. 


(d)  •  •  • 

(1)  Stops  that  are  appropriate  to  the 
blade  design  must  be  provided  to  limit 
travel  of  the  blade  about  its  hinge 
points;  and 
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tinuous run.  Three  hours  of  continu- 
ous   operation    at    the    torque    corre- 
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speed  throut  !ioul  tin-  tt.st.  In  each 
clutch  engag'-iiicni.  the  shr:fl  on  the 
drivoi  side  o:  the  clutch  must  be  ac- 


50601 

(ii)  The  maximun;  torque  attainable 
i.nder  probable  operating  conditions, 
assuming  lh3l  torque  limiting  devices. 
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67.  By  deleting  §  29.853(b)  and  by 
marking  it  '[Reserved]"  and  by  revis- 
ing §  29.853fa)  to  read  as  follows; 

§  |9.S.");J     Compartment  interiors. 


(a)  The  materials  (including  finishes 
or  decorative  surfaces  applied  to  the 
material.s)  must  meet  the  follcwving 
test  criteria  as  applicable: 

(1)  Interior  ceiling  panels,  interior 
wall  panels,  partitions,  galley  struc- 
ture, large  cabinet  walls,  structural 
flooring,  and  materials  used  in  the 
construction  of  stowage  compartments 
(other  th.an  underseat  stowage  com- 
partments and  compartments  for 
stowing  small  items  such  as  magazines 
and  maps)  must  be  self-extinguishing 
when  tested  vertically  in  accordance 
with  the  applicable  portions  of  Appen- 
dix F  of  Part  25  of  this  chapter,  or 
other  approved  equivalent  methods. 
The  average  burn  length  may  not 
exceed  6  inches  and  the  average  flame 
time  after  removal  of  the  flame  source 
may  not  exceed  15  seconds.  Drippings 
from  the  test  specimen  may  not  con- 
tinue to  flame  for  more  tlian  an  aver- 
aye  of  3  seconds  after  falling. 

(2)  Floor   co\eriny.    textiles   (includ- 
ing   draperies    and    upholstery),    seat 
cushions,  padding,  decorative  and  non- 
decorative     coated     fabrics,      leather, 
tra.vs  and  galley  furnishings,  electrical 
eondui!.  thei'mal  a;id  acoustical  insula- 
tion and  insulation  covering,  air  duct- 
ing    joint    and    edge    covering,    cargo 
compartment    liners,    insulation    blan- 
kets, cargo  co\crs.  and  transparencies, 
molded  and   thermoformed   parts,   air 
ductmg  jomLs.  and  trim  strips  (decora- 
tive and  chafing)  that  are  constructed 
of  materials  not  covered  in  paragraph 
ia)i3)  of  this  section,  must  be  self  ex- 
linguisiiing  when  tested  vertically  in 
accordance  with  the  applicable  portion 
of  Appendix  F  of  Part  25  of  this  chap- 
ter,    or     other     approved     equivalent 
methods.    The    average    burn    length 
may  not  exceed  8  inches  and  the  aver- 
age  flame  time  after  removal   of  the 
flame  source  may  not  exceed   15  sec- 
onds.  Drippings   from   the   test   speci- 
men  may   not   continue   to   flame   for 
more   than   an   average   of   5   seconds 
after  falling. 

(3)  Acrylic  windows  and  signs,  parts 
constructed  in  whole  or  in  part  of  elas- 
tometric  materials,  edge  lighted  in- 
strument assemblies  consisting  of  two 
or  more  instruments  in  a  common 
housing,  seat  belts,  shoulder  harness- 
es, and  cargo  and  baggage  tiedown 
equipment,  including  containers,  bins, 
pallets,  etc.,  used  in  passenger  or  crew- 
compartments,  may  not  have  an  aver- 
age burn  rate  greater  than  2.5  inches 
per  minute  when  tested  horizontally 
in  accordance  with  the  applicable  por- 
tions of  Appendix  F  of  Part  25  of  this 


chapter,  or  other  approved  equivalent 
methods. 

(4)  Except  for  electrical  wire  and 
cable  insulation,  and  for  small  parts 
(such  as  knobs,  handles,  rollers,  fas- 
teners, clips,  grommets.  rub  strips,  pul- 
leys, and  small  electrical  parts)  that 
the  Administrator  finds  would  not 
contribute  significantly  to  the  propa- 
gation of  a  fire,  materials  in  items  not 
specified  in  paragraphs  (a)(1),  (a)(2). 
or  (a  )(3)  of  this  section  may  not  have  a 
burn  rate  greater  than  4  inches  per 
minute  when  tested  horizontally  in  ac- 
cordance with  the  applicable  portions 
of  appendix  F  of  part  25  of  this  chap- 
ter, or  other  approved  equivalent 
methods. 


68.  By  amending  §  29.8G3  to  read  as 
follows: 

§  29.>«i.!     flammable  tluid  fire  protection. 

(a)  In  each  area  where  flammable 
fluids  or  vapors  might  escape  by  leak- 
age of  a  fluid  system,  there  must  be 
means  to  minimize  the  probability  of 
igniliun  of  the  fluids  and  vapors,  and 
thf'  resultant  hazards  if  ignition  does 
occur. 

(b)  Compliance  with  paragraph  (a) 
of  this  section  must  be  shown  by  anal- 
ysis or  tests,  and  the  following  factors 
m.usl  be  considered: 

(1)  Possible  sources  and  paths  of 
fluid  leakage,  and  means  of  detecting 
leakage. 

(2)  Flammabllity  characteristics  of 
fluid.*!,  including  effects  of  any  com- 
bustible or  absorbing  materials. 

(3)  Po.ssib!e  ignition  sources,  includ- 
ing f^lectrical  faults,  overheating  of 
equipment,  and  malfunctioning  of  pro- 
tective devices. 

(4)  Means  available  for  controlling 
or  extinguishing  a  fire,  such  as  stop- 
ping flow  of  fluids,  .shutting  down 
equipment,  fireproof  containment,  or 
use  of  extinguishing  agents. 

(5)  Ability  of  rotorcraft  components 
that  are  critical  to  safety  of  flight  to 
withstand  fire  and  heat. 

(c)  If  action  by  the  flight  crew  is  re- 
quired to  prevent  or  counteract  a  fluid 
fire  (e.g.  equipment  shutdown  or  actu- 
ation of  a  fire  extinguisher),  quick 
acting  means  must  be  provided  to  alert 
the  crew. 

(d)  Each  area  where  flammable 
fluids  or  vapors  might  escape  by  leak- 
age of  a  fluid  system  must  be  identi- 
fied and  defined. 

69.  By  adding  a  new  § 'i9.901(d)  to 
read  as  follows: 


§29.901      Installation. 


(d)  Each  auxiliary  power  unit  instal- 
lation must  meet  the  applicable  provi- 
sions of  this  subpart. 


70.  By  deleting  §  29.923(  1 1  and  mark- 
ing it  •■[Reserved]",  by  revising 
SS  29.923(a).  (b).  (c).  (d).  (e),  (f).  (h). 
(,)),  and  'k),  and  by  adding  new 
§  29.923(o)  to  read  as  follows: 

if  29.92.5     Rotor   drive    sy.stem    and    control 
mechanism  tests. 

(a)  Endurance  tests,  general.  Each 
rotor  drive  system  and  rotor  control 
mechanism  must  be  tested,  as  pre- 
scribed in  paragraphs  (b)  through  (n) 
of  this  secti(3n,  for  at  least  200  hours 
plus  the'  time  required  to  meet  para- 
graphs (b)(2)  and  (k)  of  this  section. 
These  tests  must  be  conducted  as  fol- 
lows: 

(1>  Ten-hour  test  cycles  mu.st  be 
used. 

(2)  The  tests  must  be  conducted  on 
the  rotorcraft. 

(3)  The  test  torque  must  be— 

'i)  Determined  by  the  powerplant 
limitations;  and 

(ii)  Absorbed  by  the  actual  rotors  to 
hv  installed. 

(b)  Endurance  tests,  takeoff  torque 
run.  The  takeoff  torque  run  endur- 
ance test  mu.5t  be  conducted  as  fol- 
lows: 

( 1 )  Except  as  prescribed  in  para- 
graph (b)(2)  of  this  section,  the  ta- 
keoff torque  run  must  consist  of  1 
hour  of  alternate  runs  of  5  minutes  at 
the  torque  corresponding  to  takeoff 
power  and  speed,  and  5  minutes  at  as 
low  an  engine  idle  speed  as  practica- 
ble. The  engine  mu.si  be  declutched 
from  the  rotor  drive  system,  and  the 
rotor  brake,  if  furnished  and  so  in- 
tended, must  be  applied  during  the 
first  minute  of  the  idle  run.  During 
the  remaining  4  minutes  of  the  idle 
run,  the  clutch  must  be  engaged  so 
that  the  engine  drives  the  rotors  at 
the  minimum  practical  r.p.m.  Accel- 
eration of  the  engine  and  the  rotor 
drive  system  must  be  done  at  the 
maximum  rate.  When  declutching  the 
engine,  it  must  be  decelerated  rapidly 
enough  to  allow  the  operation  of  the 
overrunning  clutch. 

(2)  For  helicopters  for  which  the  use 
of  2':;-minute  power  is  requested,  the 
takeoff  torque  run  must  be  conducted 
as  prescribed  in  paragraph  (b)(1)  of 
this  section,  except  for  the  third  and 
sixth  run  for  which  the  torque  corre- 
sponding to  takeoff  power  and  speed  is 
prescribed  in  that  paragraph.  For 
these  two  takeoff  torque  runs,  the  fol- 
lowing apply. 

(i)  Each  run  must  consist  of  at  least 
one  period  of  2'/2  minutes  with  the 
torque  corresponding  to  takeoff  power 
and  speed  on  all  engines. 

(ii)  Each  run  must  consist  of  at  least 
one  period,  for  each  engine  in  se- 
quence, during  which  that  engine  sim- 
ulates a  power  failure  and  the  remain- 
ing engines  are  run  at  the  torque  cor- 
responding to  2'/2-minute  power  and 
speed  for  2'/2  minutes. 
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terns  from  entering  the  engine  or  aux 
iliary  power  unit  intake  system,  and 
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flight  the  disch.^rge  of  the  extinguish- 
ing a^ent  in  each  dcoignated  fire  zone 


§  121.291      Demonstratton      of 
evacuation  procedures. 


emerirency 
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(c)  Endurance  tests,  maximuyn  con- 
tinuous ru7i.  Three  hours  of  continu- 
ous oreip.tion  at  the  torque  corre- 
sponding to  ma.-amum  continuou.^ 
power  r.v.i  .peed  must  be  conduc;,ed  as 
foliOW"^: 

(1)  The  mnin  rotor  controls  must  be 
operated  al  a  tniidmum  of  15  times 
each  hour  through  the  main  rotor 
pitch  po.^iiio.)'^--  of  maximum  vertical 
thru  t.  m,?\inv,im  forward  thrust  com- 
l^onent.  maximum  aft  thrust  compo- 
nent, maximum  left  thrust  compo- 
nent, and  maximum  right  thrust  com- 
ponent, except  that  the  control  movf- 
ments  need  not  produce  loads  or  blade 
flapping  motion  exceeding  the  maxi- 
mum loa'.i  ni  m.otions  encountered  in 
flight. 

(2)  Tlie  ('  r.  ftional  controls  must  be 
operator!  at  a  miiamum  of  15  times 
each  hour  through  the  control  ex- 
tremes of  maximum  right  turning 
torque,  neutral  torque  as  required  by 
the  power  applied  to  the  main  rotor, 
and  maximum  left  turning  torque. 

(3)  Each  maximum  control  position 
nuist  be  held  for  at  least  10  seconds. 
and  the  rate  of  change  of  control  posi- 
tion must  be  at  least  as  rapid  as  that 
for  normal  operation. 

(d)  Endurance  tests;  90  percent  of 
maximum  continuous  run.  One  hour 
of  continuous  operation  at  the  torque 
corresponding  to  90  percent  of  maxi- 
mum continuous  power  mu.st  be  con- 
ducted at  maximum  continuous  speed. 

(e)  Ei'.^lurance  tests;  80  percent  of 
maximum  continuous  run.  One  hour 
of  continuous  operation  must  be  con- 
ducted at  the  torque  corresponding  to 
CO  percent  of  maximum  continuous 
power  and  minimum  speed  intended 
for  this  power. 

tf)  Endurance  tests;  60  percent  of 
maximum  continuous  run.  Two  hours, 
or,  for  helicopters  for  which  the  use  of 
30-minute  power  is  requested,  1  hour 
of  continuous  operation  at  the  torque 
corresponding  to  60  percent  of  maxi- 
mum continuous  power  must  be  con- 
ducted at  the  minimum  rotational 
speed  intended  for  this  power. 


.^peed    throutiiout    the    ttst.    In    each 
clutch  engagement,  the  shaft  on  the 
driven  side  o:  the  clutch  must  be  ac- 
c'krated    from    rctt.    The   clutc/i    cn- 
g.igemcnLs   must    be   .Tccompl!::hcd   at 
the    speed    a'v.)    by    t;.e    method    pre- 
scribed by  th-'  appii  .ini.  During  decel- 
eration after  ea';h  clutch  engagement. 
the  en^^incs  must   be  stepped  rapidly 
enough    to    aUow    the    engines    to    be 
autoir.alicB.ily     dl'^c  ngat^^d     from     the 
rotors    and    rotor    drives.    If    a    rotor 
brake    is    insM'lleu    for    stupjjing    the 
rotor,  the  clu;ch.  during  brake  engage- 
mt  nts,   mu.st   be  disengaged  above  40 
perceni  of  miU^imum  coi.linuous  ruior 
speed  and  th  ■  rotor;;  allowed  to  d>  ccl- 
erate  to  40  pt-rccr.i  cf  maxl^'  aw  con- 
tinuous rotor  s;:,?ed.  at  whi'  i>  ti.me  i>-r. 
rotor   brake   must   bt    apn'Kd.   If   the 
clutch  desijrn  does  nr'  allow  stoppi.is 
the  rotors  with  the  engine  running,  or 
if   no   clutch    !.•,   pre  iiled.    rlie   en-ine 
must    be  stop;:'ed  before  «  ach  applica- 
tion of  the  ro;or  brake,  and  then  im- 
mediately be  .started  after  the  rotors 
s'op. 

(k)  Endurance  tey'.o.  30-ir:inntc 
torque  run.  For  lielicopters  lor  whicli 
the  use  of  30-minute  V'(>-ver  is  reciU'  ^t- 
ed,  a  run  at  ih.'  torque  corre.spording 
to  30-minute  power  r-nc:  .•-:percl  must  be 
conducted  as  follov.  s. 

(1)  For  ea«h  engine,  in  secinence. 
that  engine  must  be  inoperative  and 
the  remaining  engines  must  be  run  for 
a  30-minute  P'  riod. 

(2)  The  namber  of  periods  pn- 
scribed  in  paragrapJi  (kKl)  of  thi:;  sec- 
tion may  not  be  lap?;  I'r^n  the  number 
of  engines,  n;>r  may  i  be  less  tiian 
two. 


(0)  Each  pa.-t  te.sted  as  preseribtd  in 
this  section  mus:  be  in  a  .oervieeabie 
condition  at  the  end  of  the  tests.  No 
intervening  di.'^<'i.-:sembly  Nxhich  mii-lit 
affect  test  result,s  m.y  be  conducted. 

71.  By  revisiiig  §  29.927fb).  and 
adding  new  ?i  29.927  (ti)  and  (e)  to 
read  as  follows: 


(h)  Endurance  tests;  overspeed  run. 
One  hour  of  continuous  operation 
nn:st  be  conducted  at  the  torque  corre- 
sponding to  maximum  continuous 
power  aii.i  at  the  maximum  rotational 
speed  exix-cted  in  service.  a.ssuming 
that  spetd  and  torque  limiting  devices, 
if  any.  function  properly. 


(j)  Endurance  tests,  clutch  and  brake 
cngageynents.  A  total  of  at  least  400 
clutcli  and  brake  engagements,  includ- 
ing tne  engfi!;ements  of  paragraph  (b) 
of  this  section,  must  be  made  during 
th.e  takeoff  torque  runs  and,  if  neces- 
.sary.   at    each   change   of   torque   and 


(ii)  The  maximum  torque  attainable 
i.nder  probable  operating  conditions, 
assuming  th.Tt  torque  limiting  devices, 
if  any,  function  prnperly. 

(2)  For  multiei'gine  rotorcralt  under 
condivlons  as,sociatcd  with  eacli 
engine  in  turn,  becoming  inoperative, 
apply  to  the  reii^aining  transmission 
fcr-.iue  input.^  the  r.aximum  torque  at- 
tainable under  piohable  opi  rating  con 
ditions,  assuming  that  torque  limiting 
devices,  if  any,  function  properly. 
Each  transmission  input  must  be 
tested  at  this  maximum  torque  for  at 
lea.st  fifteen  minutes. 


(d>  Overspeed  test.  The  rotor  drive 
:-;ystem  must  be  subjected  to  50  over- 
.speed  rur.s,  each  30  +  3  seconds  in  dura 
tion  at  a  speed  of  at  least  120  pfrceni 
of  maximum  continuous  .speed.  These 
runs  must  be  conducted  as  follows: 

(1)  Overspeed  runs  must  be  alternai 
ed  with  stabili:.iMp  runs  of  from  1  to  5 
minutes  duration  ^ach  at  60  to  80  per- 
cent of  maximum  continuous  speed. 

(2)  Acceleration  and  deceleration 
must  be  ac':'omplished  in  a  period  not 
longer  than  10-  seconds,  and  the  time 
for  changi.i;'^  .speeds  may  m.'  be  de- 
luieted  from  the  sr'fi'iP'i  l"""  for  the 
oversi''  i^d  rans. 

(3)  Ovti speed  runs  mu--;t  be  mad( 
with  the  rotors  i.i  the  flattest  pitch 
for  ."-tnooth  operation. 

(c;  The  tests  prt.^cribed  m  para 
graplLs  (b)  and  (d)  of  this  .s«^ction  mu.st 
be  CO.' ducted  on  the  rdorcraft  and 
the  tornue  miist  be  ateorbed  by  the 
rotors  to  be  i'lstalied.  exei-pt  tbat 
other  ground  or  flipm  tc«t  facilities 
with  other  appiopriate  methods  of 
to: Tie  absorption  may  be  u.sed  it  the 
condii;ons  of  sM!>tX)rt  and  vibration 
closely  .':in-;n!;^te  the  conditions  that 
would  exist  during  a  test  on  the.iotor- 
craft. 


§  29.927     .\dditi.)nal  Itsl- 


(b)  If  turbiie  engine  torq;;-  output 
to  the  trans  tiission  can  exceed  the 
highest  engin-  or  lr;uisniission  tnrciue 
limit,  and  that  outpit  is  r-)t  dir.  Ltiy 
controlled  by  thf  pilot  under  normal 
operating  conditions  (such  as  w-h.ere 
the  primary  enfine  power  control  is 
accomplished  through  the  flight  con- 
trol), the  follcvving  test  mu,'.  be  made: 

(1)  Under  conditions  a.s.socia'ed  with 
all  engines  operatinc.  make  200  appli- 
cations, for  10  second.-,  each,  of  lori^ue 
that  is  at  leaft  equal  to  the  lesser  of- 

(i)  The  maximum  torque  used  i;i 
meeting  §  29.S23  plu;.  10  percent:  or 


72.  By  revising  S?  29.1091 
( f X 1 )  to  read  as  follows: 


(b).  and 


§29.!ri'"i      .\ir  int'sii-lion. 

(a)  Tlie  air  induction  system  for 
ea(  h  inline  and  auxiliary  power  unit 
mn.si  supply  the  air  requirv  J  by  thai 
engine  and  auxili.iry  power  unit  under 
the  oneraling  conditions  for  wliich 
certification  is  re(i  w  sied. 

(b)  Each  engine  and  auxiliary  power 
unit  air  induction  :-ystem.  mu-^t  provide 
nir  for  proper  iuel  metering  and  mix- 
ture distribution  with  the  induction 
syslevn  valves  in  any  position 


(f)  For  turbine  engine  powt-red  ro- 
torcraft and  rotorcraft  incori-orating 
auxili.iry  power  units— 

(1)  There  must  be  means  to  prevent 
liazardous  quantities  of  fuel  leakage  or 
overt  low  from  drains,  vents,  or  other 
components    of    flammable    iluid    sys- 
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(ii)    Each    galley    locat<^    on    other 
than  the  main  pa.ssenger  deck  level. 
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let!!.-,  froin  t-nttTinf^  the  t-iigiiu-  or  aux 
i'.'.ar'v  p*iv>.fr  unit,  intake  sysldn,  and 


Tri  Hv  rt  V  iSin/  tht-  heading  and 
para-iapiu,  a'  and  fd)  of  §29  1103. 
and  b\  addir, ;  new  5  29.1103(e/  and  d"), 
tu  reac!  as  follows' 

j'JV'.IHt;     Indurlion   >.''Sti*m-.  dur(>  and  iiii 
duct  -.>  -^Uni-. 

'  a  1  Each  induction  system  duct  iip 
strcatii  oi  Iht,  first  .statre  of  i\\c  engir-" 
.supercharger  and  of  the  auxilia..v 
po\\.ei  unit  rompre.ssor  nau'^i  have  a 
(uam  In  prevent  the  hazardou.s  accu 
iiiui.a'iDn  of  rues  and  moistnr.'  in  the 
t;r{)!ind  a!.' itijdc.  No  drain  may  d:s- 
iliiite.e  'A  ;uT-.-  ■*  r.i.i'.ht  cause-  a  fire 
hai'.arvi 


l!  I  £'a(  i;  du'-r  withm  any  fire  zone 
tor  which  ,1  fire-extinguishing  .sy.sleni 
1^  retjuued  must  be  at  least  — 

1 '  Fireproof.  ■.:  it  pivwes  through 
anv  lU'ewall,  or 

•  2'  Fire  re.si.stant.  lor  other  duels, 
'xcept  that  diicLs  fo."-  au.Kiliary  power 
iiiut.T  n!i!.^f  br  fireproof  within  the 
aiixiiiarv  powi-r  unit  fire  zone. 

'C/  Eacli  auxdiary  power  unii  lu'^luc- 
tion  system  duct  must  be  lireproci  foi 
a  snfticient  d:.starice  upstream  of  llie 
auxihr'rv  power  una  cotnpartment  to 
uie'tn'  hot  ga.s  reverse  flou  from 
buMi!!!-^  through,  auxiliary  pov^er  unit 
(i'lcis  and  ent<Ting  atty  other  couipari- 
menr  ■jr  area  ji  the  rotorcraft  111 
".  hii-h  a  iia/.a-i  wouid  r...  created  re- 
sulting from  •.;.*■  t-nuy  of  hot  gases. 
The  materrais  usid  to  form  the  re- 
mainder 0^  -he  iie.iu'-tion  system  duct 
and  pi'-nuin  :;hanit)<-!  of  the  auxihaiy 
pu'.vt-t  lui!'  tniist  be  iv.pabie  of  resist- 
ing the  !ri:i<:mu!;i  henl  conciition.^ 
Hkcly  'C!  fxci'; 

'f)  FJdcti  auxihary  .jowt-r  unit  induc- 
tion system  iuct  nuisi  be  construcied 
of  tna'enais  that  u  ili  not  absorb  or 
trai)  hazar;Jous  quanljtie,s  of  fiamma- 
M'-  fluic;;.  'h-i'  .oiild  bf  igiUted  in  tie- 
i"  .'T  ')!  1  surge  ;:r  ,-everse  fiOW  coiid;- 
1  ion 

74.  By  adduig  a  le-v.  <  29,1142  !o  read 
a-i  fiiiiieA.-. 

s  -'•  I  1  1.'      Vaiii;!  .ir>  {>.!•)•■!  unU  loruiol.N. 

M'tUis  icu;;:  In-  p.^ovided  or;  tiu- 
IliLlii  dfck  for  .^ta*  a  in.--',  stopping,  and 
<  in.  ri_'iti,v  siiu'duwn  of  ei>ch.  installed 

a: i  \ Ilia i  ',   ;>o«.vt-r  ■  ini' 

7'>  Bv  addiMti  i  n.-w  ;j29.1195idi  to 
nad  .IS  loilo'As 


•di  I'  iuus!  b-  ,Nhown  by  either 
ar'ua:  ..r  Simulated  flight  tests  that 
uniift     cntical    airflow    conditions    m 
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flight  the  dis'narge  of  the  extinguish- 
ing agent  iti  tach  dctgnated  fire  /.one 
will  pro\;de  an  agt-nt  concentrati^jn  ca- 
pable of  extins;uisliinK  fires  in  that 
/.one  and  of  minuriiiing  th?  probability 
of  rt  igrution 

7tj.  B\-  ad''ing  .t  ;;  •-,  "  A\>  l;»22  IG  read 
as  lollo'v.s 

!;  -':*  1'.'-       \i3v;Iiar>   p.i-A,T  unit  limitations. 

II  an  .'.11  i-;i)<ar->  now- :  jrut  that 
i:e-r'is  the  ;eo;.irenitT.ts  cf  TSO-C77  is 
M.,  I  ailed  ui  the  ru'orrraft,  the  iimita- 
t  o:'.-;  i-t.'.hhshed  for'  tiiat  auxiliary 
l>'.<v.ar  unit  ur  ier  ':;*■  T'-^C>  mcluding 
I  he  categories  o»  operatu.ri  mest  be 
^rerificd  as  operai-.tig  linutations  for 
1  ii-  I  o'or'rait. 

77    3',  ta-1.1.1,;...;  ^  2->  3  545  a:  to  read  a.s 

Niiicv..;: 

;i  2H.l'il'i       Vir-,jHri!  in-in.tltii 

(ai  Ea^'h  airspeed  ;';d:ca:i.-t  must  be 
marked  as  spfifi -:1  in  paragraph  (b) 
or  ttji.s  i^etion.  '.\:ih  'h<  aia.'ks  located 
at  "the  corrt  :,pG!i'hc.,4  u;d:cated  air- 
.-,pi  eds. 


VJH  I  '1-.;      I   \i;u-nd<4S , 

7K  i',v  u(d.-ti!:  :  ^  2'.t  ISei  gi  af.d 
nin,j".kuig  it     i  Ri'siT  ve..' ;  " 

7r».  I?\  iddi.aa,  n<-..  "i^  _: )  l'i-5'S  v>  and 
1 1 .  10  rtaul  as  foUovv,-, 

;  _';i.l'.S.i      i  )pfra(inji   («-»•. a-i,1u J  e> 


'<■>  If  the  unusable  fuel  supply  in 
ii.-.v  lank  »■■<(•■",  ds  5  percent  of  the  tank 
capataf'.'.  a;  ;  t:.\[\:xi  .-.  1:.  h'-v^'c  is 
f.teatcr.  uiforriuii -on  aiust  be  fur- 
r.i.-ieal  \<  .'iich  mdi  \i;..-s  'hat  when  the 
lu<  1  (.uaiiMty  liidirator  read-,  zero'  in 
!'■' fi  Jiight,  any  fu-i  rema::i;np  in  the 
Kiel  (ai'k  cannot  Se  us-»d  .-ateiv  in 
; !  1  g  1 1  e 

'  f  i  Ir.r.f!  ;n,-!;or;  on  ;,he  toiai  :;,iantity 
of  'Liable  fui-I  f.>r  •-i.^rh  fu  :  j  ,,:;k  mu.-.i 
')'■  lurnished- 


PART  12  5— CERTJFICATION  AND  OP- 
ERATIONS. DO/nESUC  FlAG,  AND 
SUPPLEMENTAl  AIR  CARRIERS 
AND  COMMERaAl  OPERATORS 
OF  LARGE  AiRCRAfT 

t'ti,  Bv  i<-v.Miig  5  l-:i  ■^-.^i  a-  by  insi'ri- 
uea  at  1  o.e  Ij'gintung  a  r-iicase  th.at 
t'-ad-,  i-'.jr  nuplati'S  tha*  'vVf-re  not 
shown  ;  :  bi-  u.  -omphance  with 
•:;  2r).803(:'.,  ■,•..  1  :r.  riu.s  ch.aijier  in 
effect  on  f)er,nU>' •  1  I'V^.s,  during 
t\pe  faa!  1:  lent  ion,"  an-i  !;y  adding  a 
'.v.:  5  I21.2'.a'.    ■)  to  c^ad  as  follows 


§  121.291      hemonstration       oi       fmvrcenc) 
evacuation  proct-dure.s 


(c>  For  airplanes  that  were  .siiown  to 
be  tn  compliance  with  §  2;').803'C)' 7)(i) 
of  this  chapter  in  effect  on  December 
1.  1973,  during  type  certiltcation,  the 
operator  must  show  that  its  em.ergen- 
cy  e\acua'ion  procedures  and  tfie 
training  pro\  ided  its  crewmembers 
With  respect  to  those  procedures  will 
provide  emergency  evacuation  result-s 
equivalent  to  iho-^c  obtained  utider 
§25.80.'J(C!  of  this  ctiapter  during  air- 
plane type  certification 

81.  By  adding  new  §§  121.310'.d(.  4) 
and  121.'!J0>1)  to  read  as  follow, 

Si21..'5i')      ,\ddili<inat       frnergfnci        equi(>- 
nient. 


(di  *   •  • 

(4)  After  December  1.  1980,  eacli 
light  must  have  a  cockpit  control 
device  that  has  ati  on",  off",  and 
■  armed"  position. 


tl)  PurtabU-  licjhls  After  December 
1,  1980,  no  person  may  operate  a  pas- 
senger-cat ryiiiK  airplane  unless  it  is 
equipped  witli  flashlight  stowage  pro- 
iisions  accessible  from  each  flight  at- 
tendant seat. 

82.  By  reiismg  :^  121  :n8(b)i2)  to  read 
as  follo'As 

;;  121..MS      Puhlu-  .iildros  syslt-m 


Kh)  '   •   ■ 

(2>  It  mu.-.t  b>-  :ic<a-.^.->ib!e  for  u.^e 
from  at  least  on--  norma!  fiigiit  atten- 
dant s!atic»n  in  the  passi!>g<>r  compart- 
ment, and.  after  December  1.  1980,  at 
least  one  pubiic  address  system  micro- 
phone . I. tended  for  flight  attendant 
use  must  be  posit  icuicd  at  each  floor 
level  exit  in  a  pas.senger  compartment 
and  be  readily  acces.sible  10  a  flight  at- 
tendant seated  in  any  .seat  adjacent  to 
that  exit 


83  n>  r.  vismu  «;<  121  ;n9  lb)'  1). 
■0)1.3).  >b)(4i,  and  ;b)'5)'ii  !o  '-ead  as 
foilou.-) 

J  IL'I. .!!';(      (  la-u  mi-mbvr   inli-rphom    >>-.trm. 


lb)  •   •   • 

(1)  After  December  1.  1980.  it  must 
provide  a  means  o!  two  wa\'  communi- 
cation between  the  pilot  ^omp<i(  tment 
and 

lii  Each  passenger  comc-artmi-nt . 
and 
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(ii)    Each    galley    located    on    other 
than  the  main  pa.ssenger  di^ck  le\'el. 


(3)  It  must  be  aret*sible  for  use  from 
at    least    one   normal    flight    att'Midart 
station    m    each    passenger    (ompari 
ment; 

(4)  It  must  be  capable  of  operation 
within  10  seconds  by  a  flight  aiten- 
dant  at  those  stations  in  each  passen- 
ger compartment  from  which  its  use  is 
accessiljle;  arid 

(5)  *  •  • 

(i)  It  must  be  accessible  tor  ust  at 
enough  flight  attendant  stations  so 
that  all  floor  level  emergency  exits  in 
each  passenger  compartment  are  ob- 
servable from  one  or  mort^  of  those 
stations  so  equipped. 


84.  By  adding  a  sent  (Mice  !o 
§  !21.339ia)(2)  to  read  as  follows: 

g  121. .!■'!!♦      Kmerneniy      ogiiipnun'      fur     f\- 
U-nded  ()xer-«rttor  operatioe--. 

( a  I  *  •  * 

(2)  *  '  •  Unless  excess  rafts  of 
enough  capacity  are  provided.  t!ie 
taouyancy  and  seating  capacity  beyond 
the  rated  capacity  ol  the  rafts  must 
accommodate  all  occupanis  of  the  air- 
plane in  tlie  event  of  a  lo.ss  of  one  raft 
of  the  largest  rated  capacity. 


iHi-cs,  .313ia>.  601.  603.  604.  Federal  .\'.iatio:i 
Acl  of  1958  (49  U.S.C.  1354<a>.  1421.  142.-!. 
1424  1.  sec,  61c).  Depannuiil  e!  I'l nn^pei'n 
tion  Act  (49  I'.S  C.  165.a'C..  1 

Issued  in  Washington.  D.C..  on  Octo- 
ber 20.  1978. 

Lanchokne  Bond. 

Adminii^tratur. 

(FH  i:>or.  78  30348  Filial  10  27  78   8:4,a  am] 
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f8010-01-M| 

SECURITIES  AND  EXCHANGE 
COMMISSION 

117  CFR  Part  240] 

!R<-l(>asc  No.  34   15250:  Pile  No.  S7-758] 

COLLECTION  AND  DISSEMINATION  OF 
TRANSACTION  REPORTS 

Proposed  Rulemaking 

AGENCY.  Securities  and  Exchange 
Commis-sion. 

ACTION.  Proposed  rule  amendments. 

SUMMARY:  The  Commission  pro- 
pose.s  to  amend  its  rule  governing  the 
follecti(>in  and  dissemination  of  trans- 
action reports  and  last  sale  data  in 
listed  securities.  The  proposal,  if 
adopted,  would  restate  that  rule  in  re- 
versed format,  would  add  explicit  pro- 
cedures for  amending  transactiorr  re- 
porting pians  filed  with  and  declared 
effective  by  the  Commission  pursuant 
to  the  rule  and  would  provide  that  no 
national  .seciirities  exchange  may  pro- 
hibit retransmission  of  the  entire  data 
->trcam  of  tran-saction  reports  on  a  cur- 
rent and  (ontinuous  basis  for  the  pur- 
pose of  creating  a  moving  ticker  dLs- 
play. 

DATES:  Comments  should  be  submit- 
ted on  or  Ijefote  December  15,  1978. 

ADDRESSES:  Persons  wishing  to 
submit  wriiten  views  data  and  argu- 
ments shiuild  file  ten  copies  thereof 
with  Gf'ot'iie  A.  Pilz-simmons.  Secre- 
tary. Securities  and  Exchange  Com- 
mi.ssion.  Room  892.  500  North  Capitol 
Street.  Wa.'^hington.  D.C.  20549.  All 
uibmi.ssions  should  refer  to  file  No. 
7.SR  and  will  be  available  for  public  in- 
.-pection  at  the  Commission's  I*ublic 
Reference  Room.  Room  6101.  1100  L 
Street  NVV..  Washington.  D.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Brandon  Becker.  Division  of  Market 
Regulation.  Securities  and  Exchange 
Commission.  Room.  303,  500  North 
Capitol  Street,  Washington.  D.C. 
20549.  202-755-8748. 

SUPPLEMENTARY  INFORMATION: 
The  Securities  and  Exchange  Commis- 
sion announced  today  that  it  has  pro- 
posed to  amend  rule  17a-15  (17  CFR 
240.17a-15)  under  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  78a  et 
seq..  as  amended  by  Pub.  L.  No.  94-29 
iJune  4.  1^75))  (the  ■Act")  which  cur- 
rently governs  the  manner  of  collec- 
tion and  dissemination  of  last  sale  in- 
formation with  respect  to  securities 
listed  or  admitted  to  unlisted  trading 
privileges  on  national  securities  ex- 
changes (exchanges").  The  proposed 
amendments  would  restate  the  rule  in 
a  revised  format,  redesignate  the  rule 
llAaS-l     under     the     Act     (17     CFR 


240.11Aa3-l).  add  explicit  procedures 
governing  the  amendment  of  transac- 
tion reporting  plans  filed  with  and  de- 
clared effective  by  the  Commission 
pursuant  to  the  rule  and  would  pro- 
vide that  no  exchange  or  national  se- 
curities association  ("association") 
may  prohibit  retransmission  of  the 
entire  data  stream  of  transaction  re- 
ports contained  in  the  consolidated 
transaction  reporting  system  ('consoli- 
dated s.vstem ')  on  a  current  and  con- 
tinuous basis  for  the  purpose  of  creat- 
ing a  continuous  moving  ticker  display 
("moving  ticker"*.  In  addition,  those 
provisions  of  rule  17a- 15  which  cur- 
rently govern  the  display  of  last  sale 
reports  would  be  relocated  in  a  sepa- 
rate rule  (proposed  rule  llAcl-2) 
being  proposed  simultaneously  with 
the.se  proposed  amendm.ents,  which 
would  set  forth  further  requirements 
specifying  the  manner  in  which  price 
and  volume  information  with  respect 
to  completed  securities  transactions 
( 'tiJirisaction  reports"),  data  con- 
tained in  transaction  reports  ("last 
sale  da'.a")  and  quotation  information 
are  displayed  by  vendors  of  market  in 
formation.' 

I.  B.^CKGROtrND 

Tht  concept  of  a  con-solidated  trans- 
aclion  reporting  sv.stem,  presenting 
last  sale  data  from  all  markets  in  a 
single  data  stream,  was  first  proposed 
by  the  Commission  in  its  February  2. 
1972.  Statement  on  the  Future  Struc- 
ture of  the  Securities  Markets.'  Soon 
after  ttie  releavse  of  that  statement, 
the  C"mmission  published  rule  17a-15 
for  (cmmpnt.^  Followuig  the  initial 
com.m'iu  period,  the  rule  was  repub- 
lished for  further  comment  in  August, 
1972,'  and  adopted  in  November  of 
that  year.'  The  rule  as  adopted  re- 
quired every  exchange  and  association, 
and  every  broker-dealer  who  was  not 
an  Fxrhange  or  as.sociation  member 
and  who  effected  tran.sactions  in  listed 
securities  which  were  not  reported  by 
an  exchange  or  association  pursuant 
to  the  rule,  to  file  with  the  Commis- 
sion a  plan  providing  for  the  collec- 
tion. };rocesslng  and  dissemination  of 
last  sale  reports  in  securities  regis- 
tered or  admitted  to  unlisted  trading 
privileges  on  an  exchange.  The  rule 
also  provided  thnt.  after  a  certain 
date,  no  exchange.  a.ssociation  or 
broker-dealer  .subject  to  it.s  provisions 


could  make  available  last  sale  data  on 
a  current  and  continuing  basis  except 
pursuant  to  such  a  plan  declared  effec- 
tive by  the  Commission. 

After  some  delay.''  the  New  York 
Stoclf  Exchange,  Inc.  ("NYSE"), 
American  Stock  Exchange.  Inc. 
("Amex").  Midwest  Stock  Exchange, 
CMSE').  Pacific  Stock  Exchange,  Inc. 
("PSE").  PEW  Stock  Exchange.  Inc. 
(predecessor  to  the  Philadelphia  Stock 
Exchange,  Inc.)  (  Phlx")  and  the  Na- 
tional Association  of  Securities  Deal- 
ers, Inc.  (  NASD  ")  filed  a  joint  indus- 
try plan  (the  "Joint  Industry  Plan"  or 
the  Plan")  with  the  Commission  on 
March  2.  1973.' The  Commission  solic- 
ited public  comment  on  the  Plan,' 
twice  published  its  own  comments ' 
and  declared  the  Plan  effective  in  May 
1974.^" 

The  Plan  provided  for  the  creation 
of  an  unincorporated  association 
called  the  Consolidated  Tape  Associ- 
ation ('  CTA")  to  administer  the  Plan 
and  the  employmnent  of  the  Securi- 
ties Industry  Automation  Corp. 
CSIAC")  as  the  initial  processor  of 
the  consolidated  system  contemplated 
by  the  Plan.  A  pilot  phase  of  the  con- 
solidated system  in  a  limited  number 
of  securities  began  operation  on  Octo- 
ber 18.  1974.  and,  on  July  16,  1975,  net- 
work A  ■'  was  fully  implemented  on  a 


'Set-  Securities  Excltungo  Act  release  No. 
15251  'Oct.  20.  1978)  (ihe  '  Propo.sed  Rule 
ll.Arl   2  Relea.se"). 

•37  FR  5286. 

'Seci'.rities  E\f  hant'e  Act  release  No.  9530 
(Mar.  8.  1972).  37  FR  5761.  See  Comrr.i.s.sion 
file  No.  S7-433. 

'Securitie.s  Exrhanse  Act  release  No.  9731 
(Aus.  14.  1972).  'the  'Second  Troposal  Re- 
lease ")  37  FR  19148. 

'  S.ourilie,s  Exchar.KP  Act  release  No.  9850 
(Nov.  8.  19721.  (the  Adopting  Release")  37 
FR  24172. 


■  See  Securities  Exchange  Act  relea.sp  Nos. 
9924  (Jan.  3.  1973)  and  9981  (Feb.  2.  1973). 
38  FR  1121  and  3591. 

■The  Boston  Stock  Exchange.  Inc. 
("BSE").  Cincinnati  Slock  Exchange 
(  CSE").  Detroit  Stock  Exchange.  ("DSE") 
(which  ceased  operations  on  June  30,  1976) 
and  In.stitutional  Networks  Corp.  ("In- 
stinef  )  subsequently  filed  plans  with  the 
Commission.  These  plans  were  declared  ef- 
fective by  the  Commission  upon  the  condi- 
tion that  each  entity  operate  under  the 
Plan  as  other  reporting  parties."  Securities 
Exchange  Act  relea.se  No.  11255  (Feb.  18. 
1975).  40  FR  8397. 

The  Inlermcuntain  and  Spokane  Stock 
Exchanges  have  been  granted  exemptions 
from  the  reporting  requirements  of  the  rule. 
Securities  Exchange  Act  release  Nos.  11385 
(Apr.  30.  1975)  and  14651  (Apr.  11.  1978),  40 
FR  19888  and  43  FR  16582. 

"Securities  Exchange  Act  release  No. 
10026  (Mar.  6.  1973).  38  FK  6443. 

'Securities  Exchange  Act  release  Nos. 
10218  (June  13.  1973)  (the  "First  Plan  Re- 
lease") and  10671  (Mar.  8.  1974)  (the 
■  Second  Plan  Release  "),  38  FR  15999  and  39 
FR  10034. 

'"Securities  Exchange  Act  release  No. 
10787  (May  10.  1974)  (the  "Approval  Re- 
lease"). 39  FR  17799. 

"The  Plan  provides  that  the  consolidated 
system  consist  of  two  discrete  data  streams, 
network  A  and  network  B.  Network  A  re- 
ports tran-sactions  In  securities  listed  on  the 
N'YSE  and  network  B  reports  transactions 
in  securities  listed  or  admitted  to  unlisted 
trading  privileges  on  the  Amex  as  well  as 
certain  securities  traded  on  participating  re- 
gional exchanges.  See  note  63  infra  for  a  de- 
scription of  the  particular  securities  includ- 
ed within  the  system. 


FEDERAL  REGISTER,  VOt.  43,  NO.  210— MONDAY,  OCTO«M  30,  \97t 


PROPOSED  RULES 


security)    as   qualified    for    trading    in 
the    national     market    system.^'    Pro- 


ceipi  of  transaction  reports  on  moving 

ticker  displays  are  collected;  (ii)  trans- 


rate  inquiry,  through  an  interrogation 
device  to  which  data  was  supplied  over 


low  speed  basis. '^  After  several  post- 
ponements, ' '  the  entire  system  became 
fully  operational  on  April  30,  1976. 

In  the  interest  of  assuring  that  the 
consolidated  system  commence  oper- 
ations without  undue  delay,  the  Com- 
mission approved  the  Plan  and  the  im- 
plementation of  the  system  without 
having  fully  resolved  certain  i.sssucs 
relating  to  the  Plan.  For  example, 
during  the  comment  period  following 
the  filing  of  the  Plan,  the  Commission 
raised  concerns  regarding  Plan  amend- 
ment procedures  which  were  not  ade- 
quately addre.ssed  in  the  Plan  '  In  ad 
dltion.  as  a  result  of  its  revie-.v  of  the 
operation  oi  the  consolidated  system 
over  the  past  2  years,  the  Commission 
l>elieves  that  certain  adju.stments  arp 
necessary  to  conform  the  operation  of 
the  system  with  the  Commission's 
overall  eliorts  to  facilitate  the  pstab- 
lishment  of  a  national  market 
sy.stpm.  '■■ 

II   Ppoj'Osed  Rule  llAa3-l 

Proposed  rule  llAa3-l  cotisti'utes  a 
restatement  and  amendmt  nt  ol  those 
portions  of  rule  17a-15  whi' h  deai 
with  the  tiling  and  approval  of  trans 
action  reporting  plans.  The  propo.^id 
amendment  reiain.s  the  busic  rtgula 
tory  approacJ)  of  rule  17a  15:  it  would 
require  all  exchanges  and  associatiou.s 
and  non  member  brok<  rs  or  dealers 
trading  in  renorted  .securities  to  file 
plans  for  collecting,  processing  ai>d 
making  a\'a!iable  transa<^tion  roporf:- 
in  reported  .securities.  Since  tlie  pro- 
posal would  amend  rule  !7a  If^.  any 
plans  prcMously  filed  and  decls'-id  <  f ■ 
fectivt  under  that  rule.  f>ny  amend- 
ments then-to  and  any  Commi'^sion 
action  with  respect  to  such  plans  or 
amendments  would  remain  m  effect 
without  further  action  by  the  Com- 
mission   ' 

"Prior  to  Apr  30.  1976.  al)  la.st  sale  data 
Wfus  di.s.'-t  ininHteri  o\VT  low  speed  data  t,rai;s- 
miasion  lines  ni  900  characteis  per  minute. 
the  rate  at  which  characters  p.n  di.splayed 
on  moxine  ticker  displays  Sini  t-  .■^pr.  30 
1976.  ia.-;!  s:iie  dain  with  re'-pect  to  both  net- 
work A  and  network  B  securities  has  al.so 
been  di.s.'.eminated  over  hit-'H  .speed  data 
transmission  lines:  inierrot-'Ptiop  doMces 
which  are  supplied  data  o'.er  these  lines 
remain  curreni  n>u\vithsta!)din>;  delays  m 
the  low  speed  hn(  s.  See  not(-  55. 

"See  Securities  Exchanpe  A.i  release  No 
)1273<Mar   3  1975).  40  FR  11380. 

See  the  First  Plan  Reiea.'^i.  -iipra  note  9. 
at  2  3,  38  FR  15999  and  the  Second  Flan  Re 
lpa.se.  supra  note  9.  at  2-3   39  FH  !00.<4. 

'On  J,inusry  26.  1978  the  Commission 
Ksiied  a  stateiTunt  setting  forth  its  views  a-s 
to  those  initiatives  which  should  be  taken 
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The  proposed  amendment  differs 
from  the  existing  rule  in  two  respects. 
First,  the  proposal  sets  forth  proce- 
dures for  amending  transaction  report- 
ing plans  filed  under  the  rule.  Second, 
the  proposal  contains  a  provision 
which  wo\ild  preclude  any  tran.saction 
reoorling  plan  from  prohibiting  re- 
transmission of  the  entire  data  stream 
of  transaction  reports  for  purposes  of 
pro\id:ng  a  mo\)ng  ti.'kcr  display.  In 
addition  to  the.se  sud  •anti\e  distinc- 
tions, prupcsed  rule  llAa3-l  has  been 
drafted  to  reflect  c!-i?.nges  in  the  Act 
resulting  Ivcm  tine  SecuMt.es  Act 
Am.t  ndmenlA  of  i975  (the  1975 
amendments" )  " 

A    THE   :.':-' 5   ftMKNBMENTS 

Rule  17»-15  vvK.s  proposed  and  sdont- 
ed  in  1972  under  section  17  of  t  h<'  Act 
pursuant  to  authority  grantee!  in  .sec- 
tions K-'b).  15(c),  17(a)  anj  ■23(a)  ot 
the  Ai"t  "  I'^jor  to  the  adoption  of  the 
1974  aj-:.t  nr-rot  nls.  th^-re  exi.sted  .some 
conti.  .•.■:-v  a.s  to  the  Commission  s  Ru- 
thorit^  u  ider  the  Act  to  require  the 
impiementa'jon  ol  the  coiicolidated 
system  or  lo  regalate  the  ma.nner  m 
winch  '. endor.v  of  mfi.rKet  -.nformation 
di.s.sefnJT)aled  and  displayed  tr-insac- 
t)on  rt  ports.  "* 

The  legislative  history  of  the  Ut75 
amendrr.fcnts  indicates  tiiat  the 
a.'renJments  were  in  part  designed  to 
eliiiiinatc  an.v  uijcerrainty  over  the 
Cummi.s.sion'g  regulatory  power  with 
respect  to  the  d»si>cm;natinii  of  last 
sale  or  ij  .otatici^  Inrorrnatlon.  The 
Srna;+'  (Jommr.iee  oi.  Banking.  IIous- 
ii'.K,  a.nd  UrbPn  Affairs,  m  its  Fceport 
to  Accompsn>  S.  24f-.*  .-latcd  that; 
jiiEiimrni^  about  the  .SEC  .■•  F.'.ilhoi  ity  are 
not  ui  the  btv-t  irjieiest  of  inve-stors  or  ine 
industry  Ioj  ihe>  can  only  result  in  sub- 
st.!'.i!t>a!  deiays  in  kmplemeni.int'  the  comniii 
nications  ^^yst*'n^••  necesti.Try  (or  the  naiionai 
market  syst'-m  P  249  is  designed  to  niai^"- 
the  SEC's  authority  over  such  sj.stt  ms  and 
the  operations  of  a  nf>riona)  mr.rket  s.\'steni 
clear.  -' 

Beciaise    the    1975    amendments    now 
place  exphcit  Cc'rnnii.s.'--.on  aulhoiit.'.  lu 


over   the  next    year   to   facilitftte 


the 


stab- 


Jistinient  of  a  nnlional  market  system.  One 
of  the  iniiiatnes  di.scussetJ  in  Ilint  statement 
wa.s  the  consideration  ol  certain  di.-inges  in 
(he  con.solidaled  system.  See  S.  cunues  Ex 
rhank'e  A-t  relea.se  No.  14416  iJr.n  26.  1978) 
(the  'Market  Structure  Siatemeni  ")  43  FR 
4354 

■However,   tho.se   provtsion.-^  ol   the  Plan 
prohibiting  retransmis.sion  of  I'.aia   lor  pui - 
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regulate  the  consolidated  system  in 
section  llA  of  the  Act.  the  Commis- 
sion has  determined,  in  conjunction 
with  its  consideration  of  ways  of  im- 
proving the  operation  o?  the  consoli- 
dated system,  to  propose  its  amend- 
ments to  rtile  17a- 15  under  section 
llA  of  the  Act  Ha  well  as  the  other  .sec- 
tions of  the  Act  previously  cited  as  au- 
thority for  that  rule,  and  to  renumber 
the  rule  under  ihal  .section. 

In  addition  to  fonsolidatinu  and  ex- 
plicitly     stating      the      Con.mi.ssions 
power   to    regulate    the    di.ssemination 
and  use  of  la.st  saie  and  quotation  in- 
formation, the  1975  amendments  also 
include      certain      provi.'^ions      which 
render  porticri.s  o(  rule   17a-15  (it her 
unnece.ssary  or  inappropriate.  Fur  ex 
ample,    rule     ]7a-15      a.s    amended    iii 
1974.-'^  contauis  proceaurts  permitting 
any  person  wlio  is  denieo  or  limited 
access  to  last  .si&le  rt  ports  di.sseminaied 
puivsoant  to  an  effective  plan  to  appeal 
such  a-'-tion  to  the  Comni!.ssion.-'  This 
provision    is   redundant    and    in    some 
te-chnical    resper-,"-    Inconsi.sient     witli 
the  extensive  procedures  sit  forth  in 
section    llA(a'(5!    ot    the    Art    which 
govern  denial   or  limitation  of  access 
by    registered    securities    in'ormation 
processors.-*  Similarly,  rule  17a- 15  in- 
directly  impose."-  certain  mmimal  dis- 
play standards  on  vendors  of  market 
information     by    requiring    that     an.\ 
plan  filed  pursuant  to  the  Rule  impose 
these    display    standards    on    vendor.^ 
Thi;i  indirect   procedure  wa.s  u.'sed  be- 
cause,   prior   to   the   adoption   of   the 
1975  am.endments,  the  Commission  did 
not    directly  regulate  .<securiti»s  infor- 
mation   pro.-es.sors.    Hof^ever,    .spction 
llAtcXl)    now    pro\ides    tin    Commis- 
sion with   plenary   authority   to   regu- 
late thf  manner  in  whtch  vendors  dis- 
play tran.saction  report.s.''  In  addition. 
rule  17a-15  is  hmited  m  ii-s  appheation 
to  '  securitie-s  rej^istered  or  admitted  to 
unlisted   trading    prn  ileges  on   an   ex- 
change."  ■'    wriereas   section    llA(aii2i 
permit.s  the  Comir.i.'i^ion   to  designati 
any  security  (other  than  an  exempted 


poses  of  creatinf/  a  moving  ticker  display 
would  be  modified  by  paragraph  (e;  ol  pro 
posed  rule  llAa3  1 

'Pud  L  f»4  29  i  June  4,  1975) 

"See  the  ailopting  rtlea,se.  supra  noie  5. 
al  2.  37  FR  21 173 

■"Ceil run  exehanuts.  in  respcr.dir.p  to  the 
proposal  of  the  rule  challe-n>-ed  t!ie  Com- 
mission's autriority  ic  adopt  th(>  ruu  iinder 
the  pro-'^^innp  of  the  Act  ciud  by  the  Com- 
mi.ssion.  they  argued  that  the  C"oinmi.s.sion  s 
sole  authority  over  livsi  saip  reports,  at  th.Ht 
time,  re.sted  ir;  sectiori  19>b)  ol  the  Act  and. 
therefore,  the  f  on.sohdated  systeni  would  be 
retiuired  to  be  \mpl<  ment'.  d  puisupnt  to  th< 
procedures  set  loviii  nj  tliat  .section  of  the 
Acl. 

••"S  249  ecritaineo  iwt.-.  isions  which  were 
'ihe  ba.sis  for  .-jeclion  i  lA  oi  tiie  Act. 

•'Seni-i'e  Committee  on  Banking.  Housing, 
and  Urban  Affairs  R<  port  to  Accompany  S. 
249.  S.  Rep  No.  94  75,  94; h  Cong.,  1st  sess.  3 
.  1975Mlhe  '  Senatt   Report"),  al  9. 


Si  I   Securities  Ex'*hange  Act  relea.ve  Nu 
11097  ^No^     13,  1974  \  39  FR  40941 
^"See  rule  17a- 15') 

-'For  example,  .sf  rticn  llA(b)(5  nA)  of  the 
Act    is  substantive!;,    identical   to  rule   !7a- 
15(i)  <1)  and  (2)  with  the  exception  lliat  the 
statute  requires  regi.'^tereii  .sevuritif-s  infor 
mat  ion  proces.'-ors  lo  file  initially    with  the 
Commission  a  notice  of  denial  and  also  per 
niit."i  the  Commis.sion  to  grant  stays  .summa 
rily.  However,  because  the  provisions  of  rule 
17a   ).'>'ii    are    some-.' hat    broado;     in    scope 
than    the    provis.ons    of    section    llA'bHS). 
ihe.si    procedures  hi   ^  bren  retained  in  'he 
propo.sa!  in  modifHo  (arm 

"See  section  IIA'O.I)  (A)  AND  'B). 
Thesi  display  req.i'i  ement-s.  currently  con 
tained  III  ruk  ITA  15.  would  be  relocated  In 
propo.sed  ruli  llAe)  2  which  is  being  pro- 
po.sed simultaneously  Wiib  the.se  amend- 
ments See  propcsed  rule  llAc)-2  release, 
supi  a  not  e  1 

■■Rule  n a- 15(a). 
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CTA,  the  CTA  would  be  forced  to  in- 
crease its  general  level  of  charges 
which   might   threaten  the  entire  fi- 


2.  RciiUrs'  ^4•'■/l(ts^  In  Mnrch  1976, 
the  Commission  published  for  public 
commcnl  a  letter. received  from  Reu- 


prohibitiop.  contained  in  the  Plan 
prior  to  the  market  structure  state- 
ment, in  which  the  Commission  stated 
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.sfcunly)  a-s  qualified  for  trading  in 
I  he  national  market  system."  Pro- 
posed rule  llAa3-l  has  been  revised  to 
reflect  these  and  other  changes  in  the 
rppulaior>  structure  of  tlie  Act. 

li    RETRANSMISSION 

Thf  te-rn  Tetransinission"  reftts  to 
the  commi.inications  process  by  which 
!i\e  entire  data  stream  of  transaction 
reports  di.sseminated  through  the  con- 
.solida'cd  system  woula  be  received  by 
;i  \tndor  and  retransmitted  to  its  .^ub- 
.n(  riber.s  as  a  i^.ovin.-'  ticker  display.-" 
While  rule  17a  10  dots  not  addr.-.ss  re- 
transmis.s  :)n  the  Join'  Indii.stry  Plan 
t/rovides: 

Vendors  \\i\\  not  be  pi-rmiited  to  rrtrni'.s- 
init  on  a  conlinijoiis  basis  the  r(insolid:;t«'d 
last  salf  pricts  reopiwd  by  then^.  exctpl  a.s 
may  be  irindf-nial  to  thf  operation  of  ap- 
prosed  iriliTTiitiation  d-  vices  or  displfi\  tle- 
\  ires.  ■ 

The  Commission  believes  that  liie 
relransmis-sion  prohibition  may  have 
an  anticompetitive  impact  on  vendors 
ff  sccurifts  information  which  is  not 
•■•.ecessar:,  or  appnipiiate  in  further- 
ance ol  I  lie  purposes  '-f  the  Act.  Ac- 
cordinKl. .  the  Comri!.,s.sion  has  pro- 
posed 10  (Mciiide  a  pro\ision  in  rule 
llAaS-l  which  would  olim.inate  tiie  re- 
transmission prohibiti''n  contained  i;i 
the  Plan  as  of  March  l.  1979.'"  Howc\- 
er.  in  order  to  assure  the  continued 
availability  of  transaction  informa'ion 
in  accordam-e  with  tl-.e  i-jbjectives  of 
tlie  Act.  i;if  Commi -s'on  proposes  to 
pfTm.it  ary  exchanP".  association  or 
person  auihonzed  to  mplement  or  ad- 
minister a  plan  under  the  rule  to  con- 
dition retransmission  i:pon  ajbpri.-pri- 
ate  undertakini's  by  a  vendor  to  assure 
that  (i)  subscriber  ch->r!;<'s  for  the  r«  - 


'See  mmkot   st.ruotur>'  .>;tatcment.  supra 
mite  1.5.  at  45  46,  43  PR  43e30  61. 

'"The  ifrm  rptransmis.sion"  as  used  in 
tni.s  release  should  not  bv  confu;,ed  witii  the 
use  of  thai  ttrni  m  Uie  Co;nnii.ssion's  recent 
proceedinLjs  In  the  Multir  of  Bunktr  Ruino 
Corpriratiiin.  GTE  InJ  r--ntion  Systems  In 
corporalrri  and  Options  F.'ce  Reportin-j  An 

thitritij   an •K'fd    in    .Stci;iities    EMhaMge 

Act  rj.-kn'.."  .-.>.  14784  .M.-.y  19,  IsTBi,  43  FR 
■j;:4r.<f  in  H'ttt  procc-'r  the  itrm  re 
tivi;  :mi.vsic"  'f^trrcd  :  •  a  feaiurc  proi.itiid 
by  the  pre  >..ior  for  ih-,-  Options  Price  K>- 
porting-  .^liii  t-i  ity  when-by  a  veridfi  r.^n 
idi-nlify  :;.  ?)  '-,-r.ar>lurc  tr.PSiyH^cs  wiucli  ha\t' 
not  been  >*'iu  properly  iv.  a  result  of  :i  ni.u- 
fuiirtion  in  Ihe  pro<-e.ssor's  compuler  or 
transmission  fa.'-iliiics  or  which,  while  irans- 
aiitled  by  the  central  prodvsor,  have  '1' 
been  lost  or  garbled  tiirou^li  interference 
on  the  couuininications  circuit,  or  (2)  not 
been  received  properly  as  a  result  of  a 
Oreakdottii  in  the  lenders  equipment.  Id.  n 
.3. 

-■"Section  Vlll(a)  and  ib)  of  tl^e  Plan.  Sef 
section  V'O  of  the  Plan  vkhich  provide.':  thai 
lost  sale  intormation  made  available  to  ven- 
uur.s  by  the  processor  shall  be  for  the  pur- 
pose of  .servicing  approved  interrogation  de- 
\  ices  •  *  *  and  not  for  the  purposes  of  fur 
rushing  a  ticker  display." 

•'See  propo-sed  rule  llAa31(e). 


ceipi  of  transaction  reports  on  mo\inf: 
ticker  displays  are  collected;  (lii  trans- 
action reports  which  are  retransmitted 
for  display  in  moving  tickers  are  dis- 
played at  substantially  the  same  rate 
and  time  as  reports  dirtctl.v  dissemi- 
nated by  the  exchange,  a.^;sociation  or 
ploH  rrc^essor;  and  (iii)  the  vendor 
rnani'ains  procedures  and  facilities 
sufficient  to  eii.^ure  the  r.ccurat'^  and 
rel :al>'e  display  oi  traiLsaction  reports. 

1.  l«Lckground.  i*rior  to  the  imple- 
ri!rnt?'io.n  of  the  corusolidaled  s\stein, 
the  NYSE  and  /*  mex  each  operated 
and  mrintained  a  nationwide  network 
of  tclt  •  ommuniration  lines  lea.>=ed 
frcai  Western  Union  <  'ticker  net- 
work"" supplyinii,  cti  an  e.KClusive 
basis,  a']  last  i;Hle  data  displa/ed  on 
moving'  tickers.  Securities  information 
procc£s:,,-s  wero  permitlod  to  use  this 
infonnal.on  to  c:  ^ate  a  data  ba.se  from 
which  subscribers  could,  upon  sepa 
rate  inquiry,  recall  market  informa- 
tion o\er  the  \ondcrs  p-oprietary 
conin-,ti!iicati;m  lines  for  di=!)!ay  ;n  iri- 
terio.i^.Hon  dcvict^s.  However,  the  ex- 
chantres  required  that  any  moving 
tjckci.  whether  displayed  in  an  inter 
rogation  device  or  on  a  separate  wall 
unit,  be  supplied  data  dirc-<tly  from 
the  ticker  network. 

Ve'^ciors  of  .securities  information 
were  not  fheij  reqvi'red  to  \yxy  the 
NYSE  or  Am?x  for  the  rcecipt  of  last 
sale  data  displayed  on  inovinj^  tickers 
or  throiiph  intirrc^ation  devices;  ' 
however,  .^ub<^.cribcrs  of  ihc  vendors 
we'-e  required  to  pay  a  fee  dir.t'ctly  to 
the  NYSE  and  Amex  in  addition  to 
the  charges  inipo.srd  by  vendors  for 
particular  di.-.play  units. ^'  Prior  to 
\Wi'..  the  exch.ing.'s'  fee  were  a.s,so5sed 
on  ,1  peograjohc  basis,  accntdit.g  to  tlie 
distance  of  the  subsciiher  from  New 
York  City.  Hovever  in  19G8.  tais  prac 
tice  was  altered  to  provide  that  cx- 
cha'iue  fees  be  ii^iposed  on  a  g(-o- 
gr.-'.p-.ically  uniform  basis  throughout 
the  l-njied  States,  Fees  were  <\,sse.ssi^d 
for  cit'-h  dispiH.v  device  "  and  were 
based  upon  the  amount  of  eriuipmonl 
and  .services  provided  by  the  ex 
chan;.'es.  The  highest  fee  was  for  re- 
ceipt of  last  .sale  reporLs  through  a 
ticker  tape  device  furnished  by  an  ex- 
chaniT  (with  data  .supplied  throuy^li 
the  i  •  ker  network);  a  lessor  charge 
was  iu'iHised  if  last  .sale  rep(;rls  were 
to  be  displayed  on  a  moving  ticker 
Ici;:  d  from  a  vendor  eitfier  on  a  sepa- 
rate V.  all  unit  or  through  an  interroga- 
tion device  (With  data  supplied 
thror:;h  the  licker  notv.^  sk);  the 
smallest  charge  was  lor  tlio  receipt  if 
transaction    information,    upt. ;i    sepa- 


rate inquiry,  through  an  interrogation 
device  to  which  data  was  supplied  over 
the  vendors  proprietary  transmission 
lines.  * 

In  response  tp  the  publication  of 
both  proposed  versions  of  rule  17a  15, 
the  Commission  received  commen- 
t3r>  ^'  requesting  that  the  exchanges 
bo  permitted  to  maintain  their  uni 
form  charges  and  that  the  rule  .specifi- 
cally include  a  retra.nsmission  prohibi 
tion  in  order  to  assure  the  collection 
of  these  fees  a.nd  thereby  the  viability 
of  the  ticker  network.  In  the  second 
propo.sal  of  the  rule  and  in  the  version 
adopted,  the  Commission  included  a 
provision  expressly  permitting  the 
maintenance  of  this  fee  structure. 
r?i(le  17a  15(f  I  provides: 

Nothing  m  this  section  shall  preclude  any 
"-.Kfharre  or  .association.  s*»paraiely  i,r  joint- 
ly. (I)  From  imposing  reasonabV,  uniform 
charges  (irrespoc-tive  of  geographic  location) 
fur  di<^tiib>!t!&n  of  last  .'?a!f  reports;  nor  (2» 
from  requiring  ;iny  lei'dor  which  distributes 
or  dis(Uu.\s  la^-!  sale  report.s  to  make  the  last 
sale  reports  it  distributes  or  di.>plays  availa- 
ble to  u!i  qualified  subcribers  throughout 
t(,e  cnni  Hi-ntHi  United  States  and  to  impo.se 
i.nifor.ii  c'laipes  on  its  subscnbiTs  <  irrespec- 
tive of  ^••■.1i.  r.iphic  location). 

While  rleclining  to  include  a  retrans- 
mission prohibition  in  the  rule,  the 
Comm.i.s.s:,.ii  did  not  raise  any  objec- 
!  ion  to  Us  inclusion  in  the  Plan; 

In  not  objecting  to  ihe  Plan's  limitations 
on  rptr.an,smi:i.siGn,  the  Commission  recog- 
.'.'.'.td  that  the  principal  (  titet  of  thi!>  provi- 
sion wiv.iid  be  to  maintain  in  the  self-regula- 
tory bodies  (through  the  CTAi  ttie  control 
that  tt.(  primary  exchanges  current !y  exer- 
ci;e  o\er  their  own  ticker  distribution  net- 
works. Inui  perd'^nt  vendors  -.vould  b"  able 
to  engr>f-i  in  the  distribution  ot  last  s,ale 
diia  via  infiriitoring  or  interrocation  devices 
and  to  marnt  equipment  for  the  display  of 
data  via  a  ti' ker;  howevir.  they  would  not 
be  permitted  to  distribute  a  eonlinuous 
s;  ream  of  data  for  tiekir  display  purposes. 
Tiii',  fue.i  4!on  would  ire.inin  the  .sole  prerog- 
ative of  the  CT.-\." 

In  .support  of  its  retransmi.ssion  posi- 
tion, the  Cornmi;ssion  identified  four 
potentially  harmful  effect.;^  from  elimi- 
nating the  prohibition.  First,  it  was 
felt  that  the  loss  of  geographically 
liuiform  charges  for  ticker  informa- 
tion, bectuse  vendors  would  be  free  to 
charg.  rates  differing  from  the  CTA's 
for  supi'ving  ticker  displays,  could 
impede  the  dissemination  of  I'ast  .sale 
data  to  distant  locations,  thereby 
having  anticompetitive  effects  on  bro- 
kers in  those  areas.  Second,  because 
vendors  would  presumably  concen- 
trate their  marketing  efforts  on  easily 
accessible  urban  areas  thereby  leaving 
(li-^tribiicion    to    remote    areas    to    the 


'C'ui  rtn.lv.  wndor=;  are  requin-d  to  pay 
the  CTA  for  the  .reeeint  of  data  over  h:gh 
speed  data  transmission  lines. 

■Ptrs'ns  wislung  to  receive  nn  actual 
printed  ticker  tape  couid.  however,  lease  the 
printer  directly  from  the  NYSE  or  AmcK. 

"lio'v.vfr.  chart'e^  were  redu*rd  lor  mul 
tiple  d'      ifs  at  a  single  location. 


■'If  ari  interrogation  de\  ice  was  eapable  of 
dispUi.N  lug  a  mo\  ing  ticker  two  fees  were  as- 
.sessed;  On<'  for  the  moving  ticker  and  one 
for  the  interrof-'ation  device  itseif. 

^"•See  file  No.  S7-433. 


9. 


^'Second  Plan  Release,  supra  note  9.  at  8- 
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Requiring   Reuters   to   utilize   (the   ticker 
n'tworki   as  c?<isting   vendors  do  makes   i! 


the  ticker  network  were  to  be  discon- 
tinued.'* Finally,  son;**  commentators 


tionally,  despite  the"  1975  amendments, 
some    commentators    questioned    the 

nhilitv    nf    thf    r'/-im»nicui.-in    to    ppciilnte 


PROPOSED  RULES     • 


50609 


CTA,  the  CTA  would  be  forced  to  in- 
crease its  general  level  of  charges 
which  might  threaten  the  entire  fi- 
nancial viability  of  the  ticker 
tielwork,^' Third,  concerns  were  raised 
th.it  there  might  be  a  deterioration  of 
ticker  reliability  because  vendors 
might  not  maintain  sufficient  back-up 
systems.  Finally,  retransmission  would 
result  in  the  loss  of  direct  regulatory 
oversight  by  the  Commission  because 
vendors  were  not  then  subject  to  its 
( ■;ijre'-';  regulation." 

The  Commission  also  considered  the 
po.s^ible  anticompetitive  effects  on 
vf  ndors  of  retaining  the  retransmis- 
sion prohibition.  While  recognizing 
tha'i  competition  in  the  distribution  of 
ticker  information  might  lower  sub- 
scriber ccsts,  particularly  in  metropoli- 
tan areas,  the  Commission  concluded 
that  the  "widespread  availability  of 
ticker  services  is  more  important  to 
the  public  interest  than  selective  price 
cutting."  "  Moreover,  the  Commission 
expressed  confidence  that  the  prohibi- 
tion would  not  impair  competition 
among  vendors  in  the  types  of  licker 
services  offered: 

The  vendors  would  still  be  free  to  develop 
n»w  and  better  interrogation  and  monitor- 
ing devices  and  to  continue  to  upgrade  the 
variety  of  software  packages  available  in 
conjimction  with  this  type  of  senice.  Even 
in  the  market  for  ticker  services  alone, 
there  is  no  restriction  on  the  competitive 
marketing  of  various  kinds  of  devices  which 
may  be  used  to  display  the  ticker  nor  on 
various  ways  of  presenting  it,  such  a.s  selec- 
tive tickers," 

The  Plan  thus  continued  the  histori- 
cal control  enjoyed  by  the  NYSE  and 
Amex  over  the  distribution  of  last  sale 
reports  by  transferring  control  of  the 
ticker  network  to  the  CTA.  As  a  result, 
although  vendors  receive  transaction 
reports  on  a  current  basis  over  high 
,^peed  data  transmission  lines  for  use. 
in  response  to  specific  inquiry,  on 
their  interrogation  devices,"  every 
moving  ticker  in  the  country  '■  is  sup- 
plied data  over  the  low  speed  data 
transmission  lines  constituting  the 
ticker  network.  The  Plan  also  retains 
the  geographically  uniform  fee  struc- 
ture permitted  by  rule  17a-15  which 
has  provided  substantial  revenue  to 
the  CTA." 


2.  Reuters'  requtst.  In  March  1976. 
the  Cornmi.ssion  published  for  public 
comment  a  letter  received  from  Reu- 
ters Ltd.  ("Reuters')  requesting  that 
the  CoiniV.i.ssion  modify  or  eliminate 
the  rciran.smi.ssion  prohibition  con- 
tained in  the  Joint  Industry  Plan  to 
enabU'  Re',^tcrs  to  maikit  a  new 
moving'  tici  cr  display  device  called  the 
"Mopiior,"  ■'■'  Reuters  proposed  to  serv- 
ice the  device  solely  with  information 
received  from  the  CTA  over  high 
speed  data  transmi.ss'on  lines  and 
transmittcii  lo  subscribers  over  its  pro- 
prietary comnronications  netuork,"'' 
This  procedure  would  permit  the  cre- 
ation of  a  moving  ticker  in  a  novel 
formal  '"  from  iriformation  received 
over  high  speed  data  transmission 
lines  rather  than  l-nking  the  device  di- 
rectly to  xh?  CTA  ticker  network  and 
would  thereby  permit  creation  cf  a 
moving  ticki  r  display  which  is  not  sub- 
ject to  tlie  same  delay.s  as  the  ticker 
network."  The  CTA  and  certain  ven- 
dors submitted  written  comments  in 
response  to  the  Commission's  rt-qiiest 
for  comment.'* 

Following  expiration  of  the  formal 
comment  period,  representatives  of 
Reuters  and  the  CTA  held  extensive 
discu.ssions  concerning  those  circum- 
stances under  which  the  CTA  might 
permit  Reuters  to  retransmit.  In 
August  1976.  the  CTA  solicited  further 
comment  from  vendors.-"  and,  on 
August  18,  1976,  the  Legal  and  Policy 
Committee  of  the  CTA  considered  and 
rejected  the  Reuters  request.  No  fur- 
ther action  was  taken  by  the  Commis- 
sion with  respect  to  the  retransmission 


'•  See  discussion  infra. 

"Id.  at  9-10. 

"Id.  at  10. 

'"Id. 

"  Due  to  the  use  of  high  speed  data  trans- 
mission lines  implemented  as  part  of  the 
consolidated  system,  this  data  remains  cur- 
rent even  when  the  ticker  network,  which 
uses  low  speed  lines,  is  late.  See  note  12 
supra. 

'The  CTA  indicates  that  there  are  pres- 
ently in  service  approximately  15.000  net- 
work A  and  8,000  network  B  moving  tickers, 
as  compared  with  more  than  45,000  interro- 
gation devices  (some  of  which  display 
moving  tickers  and  hence  are  counted 
twice). 

"For  the  fiscal  year  ended  December  31. 
1977,  aggregate  CTA  ticker  network  revenue 


was  approximately  $4, '260,000  for  network  A 
and  $1,725,000  for  network  B.  Operating  ex 
penses  for  the  tieker  networked  (e.g..  main- 
tenance of  the  low  speed  data  transmi.s-sion 
lines)  were  approximately  $1,900,000  and 
$1,130,000,  re.spettively,  for  the  .same  period, 

"See  Securities  Exchange  Act  Release 
Nos.  12162  (Mar.  3.  197ti)  cReuiei  relea.se") 
and  12138  lApr.  6.  1976),  41  FR  10499  and  41 
FR  15924.  See  Commi-ssion  file  No.  S7  620, 

'Beeau.se  the  Monitor  would  only  receive 
information  from  a  single  data  .source,  it 
would  not  require  duplieative  computer 
h.ardwarc  necessary  to  rt  ad  both  Reuters' 
data  transmission  and  the  ticKer  network. 

"  Tiie  moving  '.icker  which  Reuters  pro 
posed  to  make  available  on  the  Monitor  was 
a  .so-called  •cascading"  ticker;  i.e.,  eaeh 
transaction  report  would  be  displayed  hori- 
zontally and  would  move  down  the  screen, 
rather  than  acro.ss.  Use  oi  this  foimat  would 
permit  R<uters  to  include  additional  infor- 
mation with  each  transaction  report,  such 
as  a  more  eomplete  de.scription  of  the  secu- 
rity and  net  price  change.  Although  a  simi- 
lar display  might  be  created  from  licker  net- 
work data,  if  each  display  device  were  pro- 
grammed to  retrieve  additional  data  from 
the  vendors  proprietary  data  base,  this  pro- 
cedure would  be  significantly  more  costly 
than  permitting  centralized  proces.sing  at 
the  vendor's  data  base  center  with  a  .single 
communications  line  lo  each  displa.v  device. 
'  See  note  55.  infra. 
'"See  file  No.  S7-620. 
'•'See  Id. 


prohibition.  con.:;i.nid  in  the  Plan 
prior  to  the  market  structure  state- 
ment, in  v.hich  the  Commission  stated 
that  it  would  reconsider  retransmi.s 
sion  at  this  time. 

In  conjunction  with  its  proposed 
amendments  to  rule  17a-15.  the  Com- 
mission believes  that  it  is  appropriate 
to  reexamine  the  retransmission  pro- 
hibition. In  adiJiion  to  the  various 
policy  matters  ccisidered  at  the  time 
of  the  adoption  of  rule  17a- 15  and  the 
approval  of  the  Pian,  the  197.5  ame;id- 
ments  expres.'^ly  extended  the  author, 
ty  of  the  Commission  to  a.ssure  that 
market  information  is  made  a\ailabie 
by  exchanges,  associations  and  persons 
acting  on  their  behalf  in  a  manner 
which  is  consistent  with  the  Act.  in- 
cluding the  development  of  a  natioiia! 
market  system."' 

The  statutory  scheme  .set  forth  in 
section  llA  of  the  Act  contemplates 
that  excl-asive  proces-sors  such  as  the 
CTA  mny  exercise  exclusive  control 
over  collecting  and  processing  certain 
securities  information.  However,  the 
Act  further  contemplates  that  exclu- 
sive processors  will  function  as  neutral 
suppliers  of  that  information  to  com 
peting  vendors  for  distribution  to  sub- 
.scnbers,'''  The  continued  existence  of 
the  CTA's  control  over  the  CTA  ticker 
network  may  thus  be  inconsistent  with 
the  balance  sought  by  the  Act  between 
the  potential  for  efficiency  derutd 
from  centralized  data  collection  and 
the  ne^ed  for  competition  in  the  di.slri 
button  of  securities  information. 

2.  Summarnj  of  comments.  In  re- 
sponse to  the  Reuters  Release,  the 
Commission  received  comment  lettei-s 
from  Reuters,  the  four  principal  ven- 
dors of  moving  ticker  displays  and 
from  the  CTA.  Commentary  focused 
on  the  anticompetitive  effects  of  the 
prohibition  and  its  continued  validity 
under  the  Act.  as  well  as  the  need  to 
maintain  the  current  financial  ar 
rangements  and  operational  integrity 
of  the  network.  The  Commi-ssion  has 
carefully  considered  these  comments 
and.  in  proposing  an  end  to  the  re- 
transmission prohibition,  has  included 
certain  conditions  intended  to  respond 
to  these  concerns. 

In  its  initial  request  that  the  Com- 
mission reexamine  the  retransmi.ssion 
prohibition.  Reuters  argued  that  the 
prohibition  was  anticompetitive  in 
nature  and  inconsistent  with  the  Act; 


See,  e.g.,  sections  llAibKS)  and 
llAiOdJ  of  the  Act.  The  CTA  and  SIAC. 
the  processor  for  the  Plan,  are  each  'exclu- 
sive processors  "  registered  with  the  Com- 
mission. The  terms  "exclusive  proce.s.sor " 
and  'securities  information  processor,'  the 
statutory  designation  for  vendors,  are  de- 
fined in  .section  3<aH22)  of  the  Aft.  In  addi 
tion,  section  23(a)(2)  of  the  Act  specifically 
requires  that  the  Commission  balance  the 
anticompetitive  impact  of  its  regulatory  pro- 
po.sals  against  the  regulatory  purpo.ses  of 
the  Act. 

See  Senate  Report,  supra  note  21.  at  II 
12. 


^ 
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centralized  processing  by  vendors  to 
create  those  displays." 
However,  the  Commission  continues 
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would  not  alter  the  current  CTA  reve- 
nue stream.'"  In  addition.  Uic  rtile 
would  permit  the  CTA  to  assure,  by 
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Ktqiiinnt;  Reuttrs  to  iitilizi-  (tlif  ticker 
nftvvorki  a-s  existing  vendors  do  makes  i! 
necessary  for  Reuters  to  develoj)  at  sreat 
cost,  anil  for  subsrntHT.s  to  lake  at  a  hiKlier 
price,  otherwise  coni|>ifi<-ly  unnece.-^sary  ad- 
ditioiia!  eti'.iipmi'nt  to  t>e  attached  to  the 
Monitor  recti >er  •  •  •  Tlie  cffe<-t  of  the  re- 
lrf.ri.smi.s.sioii  prohibitions  is  to  protect  the 
few  exi.sting  vendors  which  tiuiize  (the 
ticker  network;  provided  by  the  CTA 
against  the  develfipmenl  of  ntA  and  more 
efficient  forms  of  conipeiition— to  maintain 
Iheni  in  a  virtual  monopoly  position  '■ 

Reuters  pointed  out  that  in  the  1975 
amendments  the  Congress  liad 
chained  the  SP;C  with  ?.n  expUcit  ai'd  perv^' 
sive  obiiKation  to  ehminate  all  present  and 
future  comp^'titi.e  restraints  thai  could  not 
be  lustified  by  the  pinposes  of  the  EKciianne 
Act.  The  Cotr.muision  wOo  direcleft  !■;>  lemovi 
exislint;  tiiirdens  on  roiapetition  and  to  re- 
frain from  impusiiig.  or  pertnittiny  to  be  iin 
posed,  any  new  rei^ulatory  tjniden  'not 
nece^usary  or  appropriate  in  fiirthf  ranee  of 
the  pnrpcses  ot  the  Kxchant^e  Act  •' 

Reiitirs  concluded  by  noting  tliat  ail 
of  the  concerns  j^reviously  raised  by 
the  Cotnmission  a.s  a  basii>  for  permit 
ling  the  retrarusinission  prohibition 
were  addressed  and  alleviated  by  its 
proposed  Monitor  system. 

In  response  to  the  Reuters  release, 
certain  vendors  and  the  CTA  respond 
ed  to  the  asserted  anticompetitive  ct 
fects   of    the    prohibition    against    re 
transmission    First,   these   commenta 
tors  rejected  the  notion  that  the  re 
transmission  prohibition  was  anticom- 
pt'titive.  According  to  these  commen 
tators.  th.e  ability  of  ail  vendors  to  re 
ceive    transaction    data     iipon    equal 
terms  permitted  fair  and  open  cornpe 
tition  ar.d  sufficietitly  allowed  vendors 
to     compete     and     innovate     in     the 
mannor  of  display  of  this  informal ioiv 
These  eommfntatrrs  argued,  in  effect, 
that  the  1975  aii.f.-idnu-nts  do  not   re- 
quire competitioii  in  the  dissemination 
of  market  information  to  vendors  and 
specitically  tontemplato  that  an  exclu- 
sive   processor    mignt    perform     thi.s 
1  unction.  It;  addition,  these  conuiienta 
tors   argued    that    removal   of   ti^.e   re 
transmission     prohibition     may     ha\e 
certain  anticompetitive  effects.  It   w;4s 
a.sserted  that,  since  Reuters  would  he 
the  only  vendor  immediately  capable 
of  uf.ilizing  high  speed  data  transmis 
sion  for  purposes  ot  creating  a  moving 
ticker,  it  would  be  at  a  technological 
advantage    with    tespect    to   th.e   other 
\end:)rs.   Furthermore,   it    was   a:"gU':  d 
that  permitting  vendors  to  act  :i.s  inte- 
grated moving  ticker  processors  would 
put   other   vendors   who   only   market 
moving    ticker   display    divices   at    an 
economic    disadvantage,    especially    it 


the  ticker  network  were  to  be  discon- 
tinued. '  Finally.  soni*»  comnieiitatots 
as.serted  that  making  a  moving  ticker 
available  only  in  conjunction  with 
o'her  .services  provided  on  an  interro- 
gation device  coti-stituced  a  tie-in  ar- 
rangeiTient  which  wa-s  inconsistent 
witii  ba^ic  antitr'-tst  pruuipies  and. 
therefore,  with  tlu-  Act. 

Apart  from  arguments  regarding  the 
antico;".ipeLit;ve  nature  of  tlie  retrans- 
mission pcohibitioji.  most  ccmiuentary 
concerned  the  continued  fiaanvia!  in- 
legritv  of  the  ticker  ne^v^u^k  if  ven- 
dors were  permitted  io  rt  transmit 
transaction  data.  Commentators 
argued  that  the  titk- ;■  ru-:'.  ork  a-ould 
be  destroyed  if  retransmj-vsion  were  al- 
lo'.ved  becai;se  venviors  vould  capture 
the  more  lueu.tive  urbwr.  ticker  busi- 
ness tiitoiu'li  Ju;eref!lu:i  pricing, 
tliereby  raising  late.s  tor  sitbr^criberi  in 
remote  areas.  Additionally,  certain 
vendors  questioned  the  negative 
impact  upon  compeUtion  among  ven- 
dors if  suascribers  who  received 
moving  ticker  displays  con.-isting  of  re- 
tiansmilted  data  were  to  pay  le.-.;>  than 
s^ibscriber.-.  Aho  recived  a  display  of 
data  transmitted  over  the  ticker  net- 
work. 

Commentators  al.so  expressed  con- 
cerns about  certain  operational  its- 
pects  concerning  relra;ismi>>:sion.  First, 
trie  CTA  and  certai.n  vendci's  ques- 
tioned the  reliability  of  vendor  propri- 
etary transmission  lines  and  whether 
there  were  in  existence  sufficient 
backup  facilities  (including  both  com- 
puters and  data  transmission  lines)  to 
assure  uninterrupted  service.  Second, 
vendors  expressed  concern  regarding 
the  uniformity  ot  data  presentation. 
Because  of  the  unitary  nature  of  the 
ticker  network,  all  moving  tickers  re- 
ceive last  sale  data  a-  the  same  time  in 
the  same  format,  including  the  dele- 
tion of  certain  information  during  pe- 
riods of  active  tradmp.  Son.*^  commen- 
tators noted  tha:  retransmission 
might  alter  this  synchroniiation  by 
permitting  a  vendor  receiving  inform.a- 
tion  over  high  spet-d  data  irarumission 
lines  to  display  fliat  u. formation  on  a 
moving  ticker  prior  to  the  display  of 
thai  information  on  a  moving  ticker 
fed  by  the  low  speed  ticker  network, 
and  including  n^aterial  which  was  de- 
leted irom  the  ticker  network.  ■  Addi- 


''-'Reuters  release,  supra  not.  4-4  -11  FR  a' 
10500  and  10502. 

■'C'i!.nmittee  of  Conference.  Retjort  lo  Ac 
company  S.  249  H.R  Rep.  No  94-^49,  94lii 
Cons..  1st  SfS.s.  94  '1975i.  See  Renter-,  re 
lease,  supra  no'.-.-  44.  41  PR  at  105C1  2 


In  this  connection  one  vendor  recjuested 
that  tlv  Cotnnussion.  if  it  were  to  permit  re- 
iran.>m:.ssion.  recjuire  that  vendors  make 
this  information  available  to  other  vendors 
through  a  standarJ  compu'.CT  Interface  at 
reasonable  charges. 

'The  ticker  network  prov;de.s  intonnation 
to  movii:g  iicktrs  at  the  rate  of  900  charac- 
♦eis  pf."  nn'.T.'.te.  the  rv.axinium  s-peed  at 
which  »  linefv'-  w&'A  a-^pmy  ot  this  informa- 
tion would  be  legitie  A.  a  re.-suU  of  thi.^ 
speed  limitation,  during  periods  of  active 
trading  complete  trartsaction  report.^  may 
not    be  d;s.seminated  wiihout  considerable 


tionally,  despite  the"  1975  amendments, 
some  commentators  questioned  the 
ability  of  the  Commission  to  regulate 
these  matters  adequately  absent  the 
registration  of  vendors  under  section 
llA  of  the  Act. 

Finally,  certain  commen'.atois  dis- 
cussed the  usefulness  of  the  ticker  net- 
work in  the  current  environment  in 
wh;ch  the  same  informal  ion  is  availa- 
ble, without  delay,  by  means  of  high 
speed  data  traiismission  lines.  The 
CTA  argued  tliat  maintenance  of  the 
ticker  network  is  necess.-ary.  in  addi- 
tion to  its  utility  in  providing  broad 
dissemination  of  market  inforn-.ation, 
to  preserve  the  complete  and  oificial 
reco.d  of  all  transaction  data.  To  the 
contrary,  one  vendor  argued  that  the 
ticker  network  is  redundant  and  is  no 
longer  the  official  record  nf  trading 
since  transaction  reports  are  logged  by 
SIAC  at  the  time  they  are  received, 
not  at  the  lime  they  are  d  splayed  on 
moving  tickers.  This  vendor  argued 
that  ultimately  the  ticker  network 
should  be  entirely  replaced  by  the 
high  speed  data  transmission  system 
which  is  not  subject  to  delays  and  pro- 
vides information  to  ail  display  devices 
at  the  same  time. 

4.  Proposal.  After  consideration  of 
the.se  comments,  the  Commission  has 
initially  determined  that  the  prohibi- 
tion against  retransmi.ssion  may  have 
anticompetitive  effects  which  are  not 
necessary  or  appropriate  in  further- 
ance of  the  purposes  of  the  Act.  The 
prohibition,  in  effect,  requires  that 
vendors  providing  interrogation  de- 
vices which  also  display  a  moving 
ticker  pay  for  the  maintenance  of  du- 
plicative and  redundant  data  transmis- 
sion lines  and  receptor  mechanisms. 
Additionally,  the  prohibitions  may 
impede  development  ot  innovative 
moving  ticker  displays  by  requiring  de- 


deiay.  Therefore,  ttie  CTA  has  adopted  pro 
cedure.<  whereby,  during  period.--  of  active 
trading,  cc-t  un  information,  such  as  the 
voliime  of  a  transai-tion.  i.-.  deleted  trotn  the 
ticker  network  'but  not.  the  hit^h  speed  data 
IratLsmi.ssion  line)  Despite  these  mexiures. 
the  ticker  network  oilen  report.s  transac- 
tions Several  mimites  after  they  are  report- 
ed on  the  hii,'h  .speed  line-,  U  has  been 
ara'.ied  that  the  flexibility  of  inlerronation 
device  catiinJe  ray  tube  t>rminai-  wo'.iid 
ptrr.iil  a  vendor  cieatii.g  a  moving  ticker 
from  the  hitjli  speed  lines  lo  avoid  these 
Ue'.aVo  or  at  least  incUide  deleted  in.'orma- 
tion  without  inciirrinp  further  deia.vs  In  ad- 
dition, the  CTA  has  approved  for  nsa^e  cer- 
tain types  of  moving  tickers  which  display 
only  transaction  reports  with  respect  to  se- 
lected securities.  Since  tlicse  selective" 
movmt;  tickers  are  required  to  be  supplied 
data  from  the  'icker  netvverk.  they  are  sub- 
ject lo  the  same  delays  and  deletions  as  are 
moving  tK-kers  displaying;  trai.saition  re- 
ports for  all  seciiri'ies  on  that  network  If 
vendors  were  pertnitted  to  retransmit  data 
to  create  a  seietllve  movms  ticker,  such  a 
display  would  r.o'  be  delayed  even  if  data 
were  displayed  at  900  characters  per  minute. 
See  note  12.  supra. 
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reports,  and  (3)  rules  or  procedures  de 
signed  to  assure  that  transaction  re- 


plan  '"•  to  assure  that:  ii)  Charges  im 
posed  upn  vendors  and  their  subscrib- 


in  which  market  information  vendors 
display  transaction  reports  have  been 


centralized  processing  by  vendors  to 
create  those  displays." 

However,  the  Commission  continues 
to  believe  that  the  ticker  network  is  an 
important  mechanism  for  dissemina- 
tion of  market  information  and  should 
be  retained.  It  provides  a  means 
whereby  investors,  brokers,  and  deal- 
ers can  obtain  current  last  sale  data  at 
a  reasonable  price.  Furthermore, 
through  its  geographically  uniform 
fee  structure,  the  ticker  network  as- 
sures that  this  important  market  in- 
foi-mation  is  disseminated  to  remote 
areas  of  the  couiitry  at  costs  which  are 
not  prohibitive.^'  Therefore,  the  Com- 
mission believes  that  removal  of  the 
retransmission  prohibition  should  be 
accompanied  by  measures  designed  to 
assure  the  continued  viability  of  the 
ticker  network. 

The  Commission  proposes  to  permit 
a  vendor  lo  use  its  proprietary  commu- 
nications network,  through  which  the 
vendor  presently  services  subscriber 
interrogation  devices,  to  transmit 
ticker  information  to  subscribers.  T  lie 
ticker  information  would  be  in  any 
CTA-approved  format;  "■'  however,  the 
CTA  would  be  permitted  to  charge 
each  subscriber  receiving  moving 
ticker  information  retransmitted  by  a 
vendor  the  same  fee  paid  by  subscrib- 
ers to  the  CTA  ticker  network.  Accord- 
ingly, vendors  would  be  provided  with 
improved  competitive  opportunities 
with  respect  to  the  provisions  of 
moving  ticker  displays  by  permitting 
increased  communications  flexibility 
and  more  varied  ticker  formats.  '  How- 
ever, all  subscribers,  whatever  their 
source  of  moving  ticker  information, 
could  be  required  by  the  CTA  to  pay  a 
uniform  access  charge  for  that  infor- 
mation. Therefore,  the  proposed  rule 
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would  not  alter  the  current  CTA  reve- 
nue stream. *"  In  addition,  the  rule 
would  permit  the  CTA  to  assure,  by 
amendment  to  the  joint  industry  plan, 
that  any  vendor  providing  retransmis- 
sion services  does  so  accurately  and  re- 
liably and  tliat  the  display  of  the 
entire  data  stream  of  trarvsaction  re- 
ports is  substantially  synchronized."' 

C.  DESCRIPTION  OF  PROPOSED  P.tLE 

1  iAa.3-1 

Proposed  rule  llAa3-l  retains  the 
basic  regulatory  approach  of  rule  17a- 
15;  however,  it  is  potentially  broader 
in  its  scope,  applying  to  transaction  re- 
ports "  in  "reported  securities."  i.e., 
any  securities  or  class  of  securites  with 
respect  to  which  transaction  reports 
are  required  to  be  disseminated  pursu- 
ant to  the  .joint  industry  plan  "'  (or 
any  other  transaction  reporting  plan 
declared  effective  by  the  Commission) 
as  well  as  any  other  security  or  class 
of  securities  designated  by  the  Com- 
mis.sion  as  a  •'qualified  .sccuiity"  pur- 


"For  expmple.  a  vendor  could  not  create  a 
.selective  moving  ticker  at  it.s  central  data 
base  center  but  woe.:!  be  rf  iiuin  d  instead  to 
have  data  selection  occur  in  each  of  its  re- 
ceptor devices  coppcctud  to  the  CTA  ticker 
network.  Siniilaily.  a  vendor  proposirij;  to 
provide  a  cascadit.i-  moving  ticker  wciiid  be 
required  to  protr.Mn  e.'cii  ii.  erroi;p.ti'  n 
device  to  recall  dr-.ta  from  the  vendor's  fLh- 
tral  data  bn-'  rali.cr  than  rrcatins,  a  single 
centralized  data  stream. 

"See  note  60.  infrp. 

"The  CTA,  ih'ough  its  contrncts  with 
vendors,  retains  the  power  to  approve  the 
display  format  of  any  moving  ticktr  or  in- 
terrogation device.  V.e  understand  that  'he 
CTA  has  nevtr  c:-sapprovcJ  a  pro.iosed  dis- 
play format. 

■•For  example  a  vendor  may  provide  a  "se- 
lective" tic'-.cr  of  transaction  reports  for 
only  certain  specified  securi':e.s  whi  ;i 
would  be  less  ;u'ojtct  to  delay  Hian  such  a 
display  created  from  the  ticker  network.  1  o- 
gether  with  the  opportunity  to  provide 
ticker  formats  adapted  to  the  parlicu'.ar 
needs  of  subscribers,  vendors  nviy  athiive 
certain  technical  economies  result  in;;  from 
not  having  to  accommodate  the  CTA  ticker 
network  feed,  thereby  possibly  reducin:;  iti*' 
costs  lo  subscribers  of  leasing  retransmitted 
displays  from  vendors. 


'■"While  this  may  alleviate  the  concern 
that  competitive  pricing  vvou'd  eventually 
lead  to  the  demise  of  the  CTA  lutwork,  it 
may  also  be  criticized  because  vendor  .sub- 
scribers would  be  receiving  no  separate  serv- 
ice from  the  CTA  and,  acc&idiiigiy,  would  be 
subsidizing  all  other  persons  receiving  infor- 
mation by  means  of  the  ticker  network.  The 
Commission  wishes  to  specifically  solicit 
comment  on  the  necessity  ot  tl.is  subsidy. 

"■■The  Commission  understands  that  ven- 
dors may  progrn.m  their  interrogation  de- 
vices to  display  transaction  reports  at  ap- 
proximately the  same  rate  as  the  moving 
licVer.  However,  due  to  the  use  of  deletion 
modes  on  the  ticker  network  (see  note  55. 
supra),  it  may  not  be  feasible  during  periods 
of  active  trading  for  vendors  to  ihsplay  re- 
tran-smitted  data  at  precisely  the  same  time 
as  the  tUk  r  network.  In  addition,  a  vendor 
providing  a  selective  moving  ticker  may  pro- 
vide trar  taction  reports  at  the  same  i-ate  as 
the  entire  moving  ticker  while  a  vendor  re- 
ceiving fcucn  data  over  the  ticker  network 
would,  m  effect,  be  displaying  data  at  a 
slower  rale. 

'■=The  term  '■transaction  report "  i.<  dt  fuied 
in  para^'arn  (aXl)  of  the  proposal  as  a 
repc  I  coni:  ;.".in8  the  price  and  voluin<  asso- 
ciated V,  irh  a  comptitcd  tran.saction  involv- 
in;;  the  p.jict;>.se  or  sa'c  of  a  security 
Ciransarticn")  and  is  used  in  lieu  of  the 
term  'last  sale  report"  which  is  employed  in 
Rule  17a  15. 

*'The  joint  industry  plan  reQ.iires  di.;semi- 
r-at;oti  of  t'.nsaction  reports  in  eligible  .s' - 
curiUcs"  »!-i"h  a'c  defined  as  .:','■  .-locks  and 
loj'ttterm  warants  listed  or  adinitted  to  un- 
lirlcd  trr.dins  privi'cres  on  the  NYSE  or 
Amtx  on  the  dr.te  of  full  imp'..-n.ental:on  of 
tlie  consolidated  system  (Apr.  30.  1976).  all 
si'jcks  and  long-term  v.  currant ;  li.-'cd  or  ad- 
mitted to  unlisted  trad;ng  priViUi^es  on  any 
oth'-r  excharue  which,  on  Apr.  30,  1976.  met 
either  NYSE  or  Amex  usling  .standards,  all 
.■^tp.ks  and  long-term  warrani.s  listed  or  ad- 
mitted lo  unlisted  trading  privileges  on  any 
exchange  after  Apr.  30.  1976.  and  which 
substantially  meets  eiiher  NYSE  or  AMEX 
listing  standards  and  any  right  to  acquire  an 
eligible  security  which  is  traded  on  the  same 
exhangc  as  the  eligible  security. 


50611 

suant  to  section  llA(a)<2)  of  the  Act 
and  as  to  which  transaction   reports 
are  required  to  be  collected,  processed, 
and  made   available   pursuant   to  the 
rule.  '*  The  proposal  requires  every  ex- 
change to  file  a  transaction  reporting 
plan  ^'-  with  the  Commission  with  re- 
spect to  transactions  in  all  reported  se- 
curities effected  through  the  facilities 
of   such   exchange.  "  Similarly,   every 
association     whose     members     effect 
over-the-counter    transactions    in    re- 
ported securites  and  every  nonrnember 
broker  or  dealer  who  effects  transac- 
tions in  reported  securites  which  are 
not     otherwise     reported     and     made 
available  in  accordance  with  the  Rule 
must        file       transaction       reporting 
plans.  «'  Since  the  proposal  represents 
an  amendment  to  rule  17a-15,  it  will 
not   be  necessary  for  the  sponsors  of 
the  joint   industry  plan  or  any  other 
plan,    or    amendment    thereto,    filed 
with    and    declared    effective    by    the 
Commission  pursuant  to  rule  17a- 15  to 
refile  plans  with  the  Commission  for 
approval  under  rule  llAa3-l.  "" 

The  proposal  retains  the  require- 
ment contained  in  rule  17a-15  that 
any  plan  filed  thereunder  include 
copies  of  all  governing  documents  re- 
lating to  any  entity  (including  a  trans- 
action reporting  association  -^  like  the 
CTA)  authorized  to  implement  or  ad- 
minster  the  plan  and  specify:  (1)  The 
manner  of  collecting,  processing,  and 
disseminating  tran.saction  reports,  (2) 
applicable  standards  and  methods  as- 
suring promptness  of  reporting,  accu- 
racy, and  completeness  of  transaction 


"Proposed  rule  nAa3-l<a)(4i. 
"The  term    transaction  report  inp.  plan"  is 
defined  in  par.  (a)(2)  of  the  proposal  as  any 
plan  for  collecting,  processing,  and  making 
available  transaction  report.'  with  re.specl  to 
transactions  in  reported  securities  filed  with 
the  CoiTiniis.sion   and   meeting   the   require 
ments  of  the  rule.  Rule  17a-15  does  not  spe- 
cifically define  the  term   'plan;"  however,  it 
requires  the   filing   of   a  plan   'for  the   dis- 
semination of  information  reQuired  to  be  re 
ported  pursiiant  to  this  section."  See  Rule 
17a-15fa). 

'•^Proposet'  r-.-.Ie  llAa3-l'b)(  1).  This  re- 
quirement is  currently  contained  in  rule 
17a-15<a). 

"•Proposed  rule  llA-2'31(b)  >1)  and  t2). 
This  rquiremeni  is  cune.uiy  contained  in 
rule  17a-15  (ai  and  (b). 

**Sirr'..la'"'y,  any  exenvptions  granted  pur- 
.suant  to  r;<!c  17a-15(h)  or  any  existing  Com- 
mis.Mon  interpretation  of  rule  17a— 15.  to 
the  extrr.t  rcl'  .ai-.t,  would  remain  in  effect. 
Sc"  Secuntits  Lxcl.ange  Act  Relea.-e  No 
11317  (Mar  28,  1^75 1.  40  TR  15461.  See  al.so 
Sceuritics  Ex  "-laiigc  Av  t  Relea.se  Nos.  IISS.S 
(Apr.  30.  1975)  and  1«*;51  (Apr.  11.  1978\  40 
FR  19888  and  43  FIv  15582. 

"''The  te-m  "tiansaction  reporting  a.s.s,_.. 
alion"  is  defined  in  par.  (a)(5>  of  the  propos- 
al as  any  person  authonzcd  lo  implement  or 
administer  any  transaction  reporting  plan 
on  behalf  of  persons  acting  jointly  i"  filini;- 
amendir-g.  implementing  or  admini.sterir.g  a 
transaction  reporting  plan.  See  propos' d 
rule  llA-3-l(a)(3)  which  would  specifically 
permit  such  joint  action. 
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curities  effected  through  its  facilities, 
and   every   association   shall,   with   re- 
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reports,  and  (3)  rules  or  procedures  de 
signed  to  assure  that  transaction  re- 
potts  will  not  be  disseminated  in  a 
fraudulent  or  manipulative  nammer.  '•" 
In  addition,  the  current  rule  and  the 
proposal  both  require  a  statement  re- 
garding the  terms  of  access  to  infor- 
mation made  available  pursuant  to 
plan  although  the  propcsal  would  re 

quire  a  more  specific  statement  which 
should  conform  to  the  general  stand- 
ards set  forth  in  section  llA(b)  of  the 
Act."  The  proposal  would  also  require 
that  a  transaction  reporting  plan 
specify  broker-dealer  reporting  re- 
quirements and  the  manner  in  which 
transaction  reports  will  be  consolidat- 
ed to  assure  that  the  single  data 
stream  contemplated  by  the  rule  is 
achieved. '■■' 

Proposed  rule  llAa3-l  differs  from 
rule  17a-15  in  two  principal  respects. 
First,  unlike  rule  na-15.  proposed  rule 
llAa3-l  explicitly  sets  forth  the 
manner  in  which  any  effective  trans- 
action reporting  plan  may  be  amend- 
ed. The  proposal  requires  that  any 
proposed  amendment  to  a  plan  be  filed 
with  the  Commission,  noticed  for 
public  comment  and  approved  by  the 
Commission  prior  to  effectiveness.  ■' 
However,  if  the  Commission  finds  that 
the  proposed  amendment  is  of  a  tech- 
nical or  ministerial  nature,  or  if  such 
action  is  necessary  or  appropriate  in 
the  public  interest,  for  the  the  protec 
tion  of  investors  or  the  maintenance 
of  fair  and  orderly  markets,  to  facili- 
tate the  establishment  of  a  national 
market  system  or  othem'ise  in  further- 
ance of  the  purposes  of  the  Act,  the 
proposal  would  permit  the  Commis- 
sion to  declare  an  amendment  effec- 
tive on  a  temporary  basis  not  to 
exceed  120  days,  upon  publication  of 
notice  of  such  amendment.  " 

The  proposal  would  also  differ  from 
rule  17a-15  in  specfically  adressing  re- 
transmission. The  rule  would  provide 
that,  on  and  after  March  1.  1979.  no 
exchange  or  association  may  prohibit, 
condition,  or  otherwise  limit  retrans- 
mission of  the  entire  data  stream  of 
transaction  reports  on  a  current  and 
continuous  basis  for  the  purpose  of 
creating  a  moving  ticker  display.  "The 
rule  would,  however,  permit  an  ex- 
change or  association  to  condition  re- 
transmission by  provisions  included  in 
an     effective     transaction     reporting 


"Propo-sed  rule  llAa3-l{b)(4)  (ii).  (iv). 
and  (v»:  rule  17a-l5(b)(a)  (2)  and  v3). 

"Proposfd  rule  llAa3-l(b)(4Mvii;  rule 
17a-15<b)(4). 

'Proposed  rule  llAa3-l(b)(4)  (i)  and  (liii. 

•'Proposed  rule  llAa3-l  (b)(5).  and  (c)(1) 
and  (2). 

"Proposed  Rule  llAa3-l(cK3).  Cf  sec 
l9(bK3)  of  the  Act. 

'■Proposed  rule  llAa3-l(e).  While  the 
proposal  would  not  require  that  the  partici- 
pants of  the  CTA  amend  the  joint  industry 
plan,  it  would  render  the  retransmission 
provi.sions  of  the  plan  inoperative 


plan  "•  to  assure  that:  ii)  Charges  im- 
posed upn  vendors  and  their  subscrib- 
ers which  are  otherwi.se  permitted  by 
the  rule"  are  collected,  <ii)  transac- 
tion reports  available  on  a  moving 
ticker  via  retransmission  arc  displayed 
at  substantially  the  .same  rate  as 
transaction  reports  available  through 
the    ticker    network."    and    (iii)    any 

vendor  which  retransmits  transaction 
reports  maintain  procedures  and  facili- 
ties to  insure  the  accurate  and  reliable 
display  of  such  reports. 

In  addition,  the  proposal  would 
amend  rule  17a-15  in  cerrrm  technical 
respects,  includmg  the  following: 

(1)  The  proposal  would  prohibit  any 
broker  or  dealer  from  effecting  trans- 
actions in  (or  inducing  or  attempting 
to  induce  the  purchase  or  sale  of)  any 
reported  security  without  disseminat- 
ing transaction  report-s  with  respect  to 
such  transaction."  Rule  I7a-I5  does 
not  explicitly  contain  any  similar  pro- 
hibition but  does  require  the  filing  of 
plans  achieving  this  same  result  prior 
to  February  26,  1973.  Proposed  rule 
llAa3-l  is  designed  to  maintain  the 
requirement  that  all  e.xchangCo.  asso- 
ciations and  nonmember  brokers  and 
dealers  file  plans;  therefore,  it  con- 
tains this  prohibition  which,  in  effect, 
would  require  the  filing  of  a  transac- 
tion reporting  plan  as  a  condition  pre- 
cedent to  trading  In  a  reported  securi- 
ty.'••■ 

^2)  Paragraph  (i)  of  rule  17a-I5. 
which  sets  forth  procedures  governing 
appeals  to  the  Commission  by  persons 
who  are  denied  or  limited  access  to 
last  sale  reports,  has  been  amended  to 
apply  only  in  those  instances  in  which 
.section  llA(b)  of  the  Act  would  not 
govern  appeal  procedures."" 

(3)  The  provisions  of  rule  17a-15 
which  indirectly  prescribe  the  manner 


"•An  effective  transaction  reporting 
plan"  i.s  defined  in  par.  (a)(3!  of  the  rule  as 
any  transaction  reporting  plan  approved  by 
the  Commission  pursuant  to  the  rule 

"See  proposed  rule  llAa3  1(f). 

'"Although  such  a  condition  would  permit 
sub.stantial  synchronization  of  moving  tick- 
ers displaying  the  entire  data  stream  of 
tran.saction  report-s.  "selective"  tickers  dis- 
playing retransmitted  trans.action  reports  at 
900  characters  per  minute  might  display 
those  reports  prior  to  the  time  they  are  dis- 
played on  moving  tickers  supplied  data  via 
the  ticker  network. 

"Proposed  rule  llA.a3-l(d)(2). 

■"The  proposal  also  relain-s  tho.se  provi- 
sions of  rule  17a-15  which  prohibit  an  ex- 
change. a.ssociation.  or  member  thereof 
from  making  available  transaction  reports 
with  respect  to  transactions  in  reported  .se- 
curities except  pursuant  to  an  effective 
transaction  reporting  plan  and  which  re- 
quire every  broker  or  dealer  who  is  an  ex- 
change or  association  member  to  promptly 
transmit  to  such  exchange  or  association  all 
information  required  by  an  effective  trans- 
action reporting  plan.  See  proposed  rule 
llAa3-l(d)  (2>,  (3),  and  (4).  and  rule  17a-15 
(a)  and  (d). 

"Proposed  rule  llAa3-l(g) 


in  which  market  information  vendors 
display  transaction  reports  have  been 
incorporated  into  proposed  rule 
llAcl-2  which  is  being  proposed  si- 
multaneously with  this  p.'-opo.sal." 

Finally,  the  Commi.^;si'jn  notes  that 
the  provisions  of  rule  Ha-l.'jtf).  which 
explicitly  permit  self-regulatory  orga- 
nizations to  charge  geographically  uni- 
form fees  "  for  the  receipt  of  transac- 
tion reports,  have  been  retained  in 
rule  UAa3-l.  However,  we  wish  to  em- 
phasize that  the  retention  of  these 
provisions  is  only  meant  to  reflect  the 
Commission's  current  neutrality  on 
this  issue."' 

III.  Text  of  Proposed  Amendment 

The  Securities  and  Exchange  Com- 
mission hereby  proposes  to  amend  rule 
17a-15  under  the  Act  (17  CFR  240.17a- 
15)  and  to  redesignate  it  as  rule 
llAa3-l  under  the  Act  (17  CPR 
240.1  lAa3-l)  pursuant  to  its  authority 
under  the  Securities  Exchange  Act  of 
1934  (15  U.S.C.  78a  et  seq.,  as  amended 
by  Pub.  L.  No.  94-29  (June  4,  1975)) 
and  particularly  sections  2.  3.  6.  9.  10, 
UA,  15,  15A,  17.  and  23  thereof  (15 
U.S.C.  78b.  78c,  78f.  78i.  78j.  78k-l. 
78o,  78o-3.  78g,  and  78w). 

§240.1^3.1-1  Dissemination  of  transac- 
tion reports  with  respect  to  transac- 
tions in  reported  securities. 

(a)  Definitions.  For  purposes  of  this 
section: 


""See  rule  17a-15(b)  and  proposed  rule 
llAcl  2  relea.se.  supra  note  1  Proposed  rule 
llAa3-l  would,  however,  still  require  that 
any  transaction  reporting  plan  filed  pursu- 
ant to  the  rule  provide  that  trarusaction  re- 
ports made  available  to  any  vendor  for  pur- 
poses of  display  on  interrogation  devices  be 
accompanied  by  a  market  identifier. 

"This  provision  of  rule  17a- 1 5  requires 
continuation  of  the  practice  of  geographi- 
cally uniform  pricing  with  respect  to  supply- 
ing last  sale  data  through  moving  ticker  dis- 
plays which  was  established  1968  See  dis 
cussion  itifra.  To  the  extent  that  commenta- 
tors believe  that,  either  in  connection  with 
the  Commission's  proposed  amendments  to 
rule  17a-15  permitting  retransmi.s.sion.  or 
otherwise,  uniform  geographic  pricing  im- 
poses burdens  on  competition  which  are  not 
necessary  or  appropriate  in  furtherance  of 
the  purpo.ses  of  the  Act.  such  commentators 
should  provide  the  commission  with  the 
basis  for  that  belief  including  an  indication 
of  those  cost  factors  (other  than  the  cost  of 
obtaining  current  last  sale  data)  which 
would  justify  the  alteration  of  such  a  rate 
structure.  Persons  favoring  elimination  of 
geographically  uniform  pricing  for  either 
self-regulatory  organizations  or  vendors 
should  also  provide  estimates  of  the  costs  of 
providing  subscribers  with  last  sale  informa- 
tion in  various  parts  of  the  country. 

"Although  a  similar  provision  contained 
in  the  initial  proposed  version  of  rule 
llAcI-1  under  the  Act  was  eliminated  from 
the  rule,  as  adopted,  that  action  also  reflect- 
ed the  Commissions  neutrality.  See  Securi- 
ties Exchange  Act  Release  Nos.  13626  (June 
14.  1977).  and  14415  (Jan.  26.  1978).  42  FR 
32418  and  43  FR  4342. 
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reither    individually    or    jointly    with       vendor  which   distributes   or   displays      on  specified  terms  and  conditions,  any 
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(1)  The  term  "transaction  report" 
shall  mean  a  report  containing  the 
price  and  volume  associated  with  a 
completed  transaction  involving  the 
purchase  or  sale  of  a  security  ("trans- 
action'). 

(2)  The  term  "transaction  reporting 
plan"  shall  mean  any  plan  for  collect- 
ing, processing,  and  making  available 
transaction  reports  with  respect  to 
transactions  in  reported  securities 
filed  with  the  Commission  pursuant 
to,  and  meeting  the  requirements  of. 
this  section. 

(3)  The  terra  "effective  transaction 
reporting  plan"  shall  mean  any  trans- 
action reporting  plan  approved  by  the 
Commission  pursuant  to  this  section. 

(4)  The  term  "reported  security' 
shall  mean  (i)  any  security  or  class  of 
securities  designated  as  "qualified  se- 
curities" by  the  Commission  pursuant 
to  section  llA(a)(2)  of  the  Act  and  for 
which  transaction  reports  are  required 
to  be  collected,  processed,  and  made 
available  pursuant  to  this  section;  and 
(ii)  any  other  security  or  class  of  secu- 
rities for  which  transaction  reports  are 
required  to  be  collected,  processed, 
and  made  available  pursuant  to  any 
effective  transaction  reporting  plan. 

(5)  The  term  "transaction  reporting 
association"  shall  mean  any  person  au- 
thorized to  implement  or  administer 
any  transaction  reporting  plan  on 
behalf  of  persons  acting  jointly  under 
paragraph  (b)  of  this  section. 

(6)  The  term  "plan  processor"  shall 
mean  any  national  securities  exchange 
("exchange"),  national  securities  asso- 
ciation ("association")  or  securities  in- 
formation processor  acting  as  an  ex- 
clusive processor  with  respect  to  any 
transaction  reporting  plan. 

(7)  The  term  "interrogation  device" 
shall  mean  any  securities  information 
retrieval  system  capable  of  making 
available  transaction  reports  or  last 
sale  data,  upon  inquiry,  on  a  current 
basis  on  a  terminal  or  other  display 
device,  or  by  any  other  means. 

(8)  The  term  "moving  ticker  "  shall 
mean  any  contlnirous  real-time  moving 
display  of  transaction  reports  whether 
made  available  on  a  discrete  display 
unit  or  included  on  an  interrogation 
device. 

(9)  The  term  "vendor"  shall  mean 
any  securities  information  processor 
engaged  in  the  business  of  disseminat- 
ing transaction  reports  with  respect  to 
transactions  in  reported  securities  to 
brokers  or  dealers  on  a  real-time  or 
other  current  and  continuing  basis, 
whether  through  an  electronic  com- 
munications network,  moving  ticker  or 
interrogation  device. 

(10)  The  term  "last  sale  data"  shall 
mean  any  price  or  voliune  data  con- 
tained in  a  transaction  report. 

(b)  Filing  of  transaction  reporting 
plans.  (1)  Every  exchange  shall,  with 
respect  to  transactiorvs  in  reported  se- 


curities effected  through  its  facilities, 
and  every  association  shall,  with  re- 
spect to  transactions  in  reported  secu- 
rities effected  by  its  members  other- 
wise than  on  an  exchange,  file  with 
the  Commission  a  tran.saction  report- 
ing plan. 

(2)  Every  broker  or  dealer  who  is  not 
a  member  of  an  exchange  or  associ- 
ation and  who  effects  transactions  in 
any  reported  security  (a  "nonmember 
broker  or  dealer")  shall  file  with  the 
Commission  a  tran.saction  reporting 
plan  with  respect  to  such  transactions 
unless  transaction  reports  with  respect 
to  such  transactions  are  collected,  pro- 
cessed, and  made  available  by  an  ex- 
change or  association  pursuant  to  an 
effective  transaction  reporting  plan. 

(3)  All  exchanges,  associations,  and 
nonmember  brokers  and  dealers  are 
authorized  to  art  jointly  in  filing  a 
transaction  reporting  plan  or  any 
amendment  thereto,  or  implementing 
or  administering  an  effective  transac- 
tion reporting  plan. 

(4)  E^very  transaction  reporting  plan 
filed  pursuant  to  this  section  shall  in- 
clude copies  of  all  governing  or  con- 
stituent documents  relating  to  any 
transaction  reporting  association  or 
other  entity  which  may  be  established 
to  implem.ent  or  administer  the  plan 
and  shall  specify,  at  a  minimum: 

(i)  Reporting  requirements  with  re- 
spect to  transactions  In  reported  secu- 
rities for  any  broker  or  dealer  subject 
to  the  plan; 

(ii)  The  manner  of  collecting,  pro- 
cessing, sequencing,  and  disseminating 
transaction  report.s; 

(iii)  The  manner  of  consolidating 
such  transaction  rerorts  with  transac- 
tion reports  from  other  exchanges,  as- 
sociations, and  nonmember  brokers 
and  dealers; 

(iv)  The  applicable  standards  and 
methods  which  wiii  be  utilized  to 
insure  promptness  of  reporting,  and 
accuracy  and  completeness  of  transac- 
tion reports; 

(V)  Any  rules  or  procedures  which 
may  be  adopted  to  insure  that  transac- 
tion reports  or  last  sale  data  will  not 
be  disseminated  in  a  fraudulent  or 
manipulative  manner;  and 

(vi)  Specific  terms  of  access  to  trans- 
action reports  disseminated  pursuant 
to  the  plan. 

Each  such  plan  shall  also  provide  that 
transaction  reports  made  available  to 
any  vendor  for  display  on  an  interro- 
gation device  identify  the  marketplace 
where  each  transaction  was  executed. 

(5)  Any  person  or  persons  who  have 
filed  a  transaction  reporting  plan 
which  has  been  approved  by  the  Com- 
mission pursuant  to  this  section  may 
propose  an  amendment  to  such  plan 
by  filing  the  form  of  such  proposed 
amendment  with  the  Commission,  to- 
gether with  a  statement  of  the  pur- 


pose of,  and  the  ba.sis  under  the  Act 
for.  such  amendment. 

(c)  Effectiveness  of  transaction  re- 
porting plans.  (1)  The  Commission 
shall  publish  notice  of  the  filing  of 
any  transaction  reporting  plan,  or  any 
proposed  amendment  to  any  effective 
transaction  reporting  plan  ("proposed 
amendment"),  together  with  the  terms 
of  substance  in  the  filing  or  a  descrip- 
tion of  the  subjects  and  issues  in- 
volved, and  shall  provide  interested 
persons  an  opportunity  to  submit  writ- 
ten comments. 

(2)  No  transaction  reporting  plan 
filed  pursuant  to  this  section,  or 
amendment  to  an  effective  transaction 
reporting  plan,  shall  become  effective 
unless  the  Commission,  having  due 
regard  for  the  public  interest,  the  pro- 
tection of  investors,  the  maintenace  of 
fair  and  orderly  markets,  and  the  need 
to  remove  impediments  to,  and  perfect 
the  mechanisms  of,  a  national  market 
system  shall,  after  appropriate  notice 
and  opportunity  for  comment,  by 
order  approve  such  plan  or  amend- 
ment, with  such  changes  or  subject  to 
such  conditions  as  the  Commission 
may  deem  necessary  or  appropriate. 

(3)  Notwithstanding  the  provisions 
of  paragraph  (c)(2)  of  this  section,  a 
proposed  amendment  may  be  put  into 
effect  upon  publication  of  notice  of 
such  amendment,  on  a  temporary 
basis  not  to  exceed  120  days,  if  the 
Commission  finds  that  (i)  such  action 
is  necessary  or  appropriate  in  the 
public  interest,  for  the  protection  of 
investors  or  the  maintenance  of  fair 
and  orderly  markets,  to  facilitate  the 
establishment  of  a  national  market 
system  or  otherwise  in  furtherance  of 
the  purposes  of  the  Act,  or  (ii)  the  pro- 
posed amendment  involves  only  tech- 
nical or  ministerial  matters. 

(d)  Prohibitions  and  reporting  re- 
quirements. (1)  No  broker  or  dealer 
may  effect  any  transaction  in,  or 
induce  or  attempt  to  induce  the  pur- 
chase or  sale  of,  any  reported  security; 

(i)  On  or  through  the  facilities  of  an 
exchange  unless  transaction  reports' 
with  respect  to  transactions  in  such  re- 
ported security  effected  on  or  through 
such  exchange  facilities  are  required 
to  be  reported  pursuant  to  and  effec- 
tive transaction  reporting  plan;  or 

(ii)  Otherwise  than  on  an  exchange 
unless  transaction  reports  with  respect 
to  transactions  in  such  reported  secu- 
rity effected  otherwise  than  on  an  ex- 
change by  such  broker  or  dealer  are 
required  to  be  reported  pursuant  to  an 
effective  transaction  reporting  plan. 

(2)  No  exchange  or  member  thereof 
shall  make  available,  on  a  current  and 
continuing  basis,  transactions  reports 
with  respect  to  transactions  in  any  re- 
ported security  effected  through  the 
facilities  of  such  exchange  except  pur- 
suant to  an  effective  transaction  re- 
porting plan  filed  by  such  exchange 
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posed  rule  would  impose  further  re- 
quirements specifying  the  manner  in 
which   transaction   reports,   data  con 
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ments  added  section   llA(c)(l)  of  the 
Act.  which  provides: 
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I  either    individually    or    jointly    with 
other  persons). 

(3)  No  association  or  member  there- 
of shall  make  available,  on  a  current 
and  continuing  basis,  transaction  re- 
port's with  respect  to  transactions  in 
any  reported  security  effected  by  a 
member  of  such  association  otherwise 
than  on  an  exchange  except  pursuant 
to  an  effective  transaction  reporting 
plan  filed  by  such  asysociation  (either 
individually  or  jointly  with  otiici  per- 
sons). 

(4)  Every  broker  or  dealer  who  is  a 
member  of  an  exchange  or  association 
shall  promptly  transmit  to  the  ex- 
chantjf'  or  association  of  which  it  is  a 
member  all  information  required  by 
any  effective  transaction  reporting 
plan  filed  by  such  exchange  or  associ- 
ation (either  individually  or  jointly 
with  other  exchanges  and/or  associ 
aMons). 

nM  Retransmission  of  transaction  re- 
ports. On  and  after  March  1,  1979.  not- 
'.vith.standing  any  provision  of  any  ef- 
fective transaction  reporting  plan,  no 
exchange  or  a.ssociation  may.  either 
individually  or  jointly,  by  rule,  stated 
policy  or  practice,  transaction  report- 
ing plan  or  otherwise,  prohibit,  condi- 
tion or  olheru'ise  limit,  directly  or  in- 
directly, the  ability  of  any  securities 
_inroriTiation  processor  to  retransmit, 
for  aisplay  in  moving  tickers.  tran.sac- 
tion  reports  made  available  pursuant 
to  any  effective  transaction  reporting 
plan:  Providing,  however.  That  an  ex 
rhanf,-c  or  association  may.  by  means 
of  an  effective  transaction  reporting 
plan,  condition  such  retransmission 
upon  appropriate  undertakings  by  se- 
curities information  processors  to 
a.ssure  that  (1)  any  charges  for  the  dis 
tribution  of  tran.sartion  reports  in 
nu'ving  tickers  permitted  by  para- 
graph (f)(i)  of  this  section  are  collect- 
ed. (2'  transaction  reports  which  are 
n-tran.smitted  for  display  in  moving 
tickers  are  di.splayed  at  substantial! v 
the  same  rate  as  reports  distributed 
for  display  in  moving  tickers  directly 
i)V  a  plan  processor,  and  (3)  any  securi 
ties  information  processor  which  re- 
transmits transaction  reports  for  dis- 
play in  moving  tickers  maintains  pro- 
cedures and  facilities  sufficient  to 
insure  that  such  display  is  accurate 
and  reliable. 

(f)  Ai'ailabilitu  and  charges.  Nothing 
in  this  section  shall  preclude  any  ex- 
changes or  association,  separately  or 
jointly,  pursuant  to  the  terms  of  an  ef- 
fective transaction  reporting  plan:  (1) 
FYo!ii  imposing  reasonable,  uniform 
charges  (irrespective  of  geographic  lo- 
cation) for  distribution  of  transaction 
reports;    nor   (2)    from    requiring    any 
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vendor  which  distributes  or  displays 
transaction  reports  to  make  the  trans- 
action reports  it  distributes  or  displays 
available  to  all  qualified  subscribers 
throughout  the  continental  United 
States  and  to  impose  uniform  charges 
on  its  subscribers  (irrespective  of  geo- 
graphic location). 

(g)  Appeals.  The  Commission  may 
entertain  appeals  in  connection  with 
the  operation  of  any  effective  traiv^ac- 
tion  reporting  plan  as  follows: 

( 1)  Any  action  taken  or  failure  to  act 
by  any  person  in  connection  with  an 
effective  transaction  reporting  plan 
(other  tlian  a  prohibition  or  limitation 
of  access  reviewable  by  the  Commis- 
sion pursuant  to  section  llA(b)(5)  or 
section  19(d)  of  the  Act)  shall  be  sub- 
ject to  review  by  the  Commission,  on 
its  own  motion  or  upon  application  by 
any  person  aggrieved  thereby  (includ- 
mg  but  not  limited  to  exchanges,  asso- 
ciations, brokers,  dealers,  issuers,  ven- 
dors, and  other  asers  of  transaction  re- 
ports), filed  within  30  days  after  such 
action  or  failure  to  act  or  within  such 
longer  period  as  Che  Commission  may 
determine. 

(2)  Application  to  the  Commi-ssion 
for  review,  or  the  institution  of  review 
by  the  Commission  on  it^s  o'vn  motion, 
shall  not  operate  as  a  stay  of  any  such 
action  unless  the  Commission  deter- 
mines otherwise,  after  notice  and  op- 
portunity for  hearing  on  the  question 
r.f  a  stay  (which  hearing  may  con.sist 
only  of  affidavits  or  oral  arguments). 

(."ii  In  any  proceedings  for  review,  if 
the  Commission,  after  appropriate 
notice  and  opportunity  for  hearing, 
and  upon  considt  ration  of  any  pro- 
ceedings conducted  in  connection  with 
such  action  or  failure  to  act  and  such 
otl!"r  evidence  as  it  deems  relevant, 
dtterniincs  thnt  the  action  or  failure 
to  act  is  in  accord  with  the  applicable 
provisions  of  such  plan  and  is  consist- 
ent with  the  public  interest,  the  pro- 
tection of  investors,  the  maintenance 
of  fair  and  orderly  markets  and  the  re- 
moval of  impediments  to.  and  perfec- 
tion of  the  mechani-sms  of.  a  national 
market  system,  the  Commission  shall 
dismiss  the  proceeding.  Otherwise,  the 
Commission  shall  require  such  action 
with  respect  to  the  matter  reviewed  as 
the  Comm.ission  deems  appropriate  in 
accordance  with  the  public  interest 
and  the  protection  of  investors  and 
consistent  with  such  plan,  the  mainte- 
nance of  fair  and  orderly  markets  and 
the  removal  of  impediments  to.  and 
perfection  of  the  mechanisnis  of.  a  na- 
tional market  system. 

(Id  Exeritptions.  The  Commission 
may  exempt  from  the  piovisions  of 
ihi.s  section,  either  unconditionally  or 


on  specified  tenns  and  conditions,  any 
exchange,  association,  broker,  dealer 
or  specified  rer>orted  security  if  the 
Commission  determines  that  .such  ex- 
emption is  consistent  with  the  public 
interest,  the  protection  of  investors 
and  the  removal  of  impediments  to. 
and  perfection  of  the  mechanisms  of. 
a  national  market  system. 

IV.  Efkects  on  Competition  and 
Request  for  Public  Comment 

Section  23(a)(2)  of  the  Act  requires 
the  Commission,  in  adopting  rules 
under  the  Act.  to  consider  the  anti- 
competitive effects  of  such  regulation 
and  to  balance  any  anticompetitive 
impact  against  the  regulatory  benefits 
gained  in  terms  of  furthering  the  pur- 
poses of  the  Act.  The  Commission  has 
discussed  in  some  detail  the  competi- 
tive impact  of  the  retransmission  pro- 
hibition and  the  Commissions  propos- 
al to  end  the  prohibition  and  has.  as  a 
preliminary  matter,  determined  that 
the  perceived  anticompetitive  effects 
of  the  proposal  is  outweighed  by  the 
regulatory  purposes  to  be  achieved  by 
the  proposals.  The  Commission's  man- 
date under  section  llA(a)  of  the  Act  to 
facilitate  the  establishment  of  a  na- 
tional market  system  and  its  authority 
granted  under  section  llA(c)  to  assure 
prompt,  accurate,  reliable  and  fair  col- 
lection, processing  distribution  and 
publication  of  last  sale  information  in 
a  fair  and  useful  format  would  appear 
to  be  significantly  furthered  by  the 
adoption  of  these  proposals.  However, 
in  addressing  the  regulatory  proposals 
di.scu.s.sed  in  this  release,  commenta- 
tors siiould  specifically  address  the 
competitive  impact  of  this  regulation 
so  that  the  Commission  may  further 
evaluate  its  proposals  in  the  light  of 
section  23(a)(2). 

Interested  persons  are  invited  to 
submit  written  presentations  of  views, 
data  and  arguments  concerning  the 
propo-sed  rule  llAaS-l  under  the  Act 
and  the  issues  discus.sed  above.  Per- 
sons v(  ishing  to  make  such  submissiorvs 
should  file  ten  copies  thereof  with 
George  A.  Fitzsimmons.  Secretary.  Se- 
curities and  Exchange  Commission, 
Room  892.  500  North  Capitol  Street. 
Washington.  D.C.  20549,  not  later 
than  December  15.  1978.  All  submis- 
sions should  refer  to  file  No.  758.  and 
will  be  available  for  public  inspection 
at  the  Commission's  Public  Reference 
Room,  Room  6106.  1100  L  Street  NW.. 
Washington,  D.C. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secret  a  ry. 

October  20,  1978. 

(FR  Doc.  78  30506  Piled  10-27-78:  8:45  am) 
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the    manner     in     which     vendors    of 
m.Trket    information    provide    for    the 


Tht    Co.mmission  concludfNJ  by  noting 
Its  intention  to  rescind  its  prior  inter- 
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1 17  CFR  Part  240] 

[Release  No.  34-15251;  File  No.  S7  759) 

DISSEMINATION  AND  DISPLAY  OF  TRANSAC- 
TION REPORTS  AND  QUOTATION  INFORMA- 
TION 

Proposed  Rulemaking 

AGENCY:    Securities    and    Exchange 
Commission. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  The  Commission  pro- 
po.ses  to  adopt  a  rule  which  is  designed 
to  improve  the  manner  in  which  trans- 
action reports  and  quotation  informa- 
tion are  displayed  by  vendors  of  secu- 
rities information.  In  connection  with 
this  proposal,  the  Commi;ssion  has 
withdrawn  a  portion  of  a  prior  inter- 
pretive release  which  has  permitted 
display  of  transaction  n  pwrts  in  a 
manner  which  would  be  inconsistent 
with  the  proposed  rule. 
DATES:  Com.mcnts  shou'd  be  .Mibmit- 
ted  on  or  before  December  15.  1978. 

ADDRESSES:  Persons  wishing  to 
submit  written  views,  data  and  argu- 
ments should  file  ten  copies  thereof 
with  George  A.  Fitzsimmons.  Secre- 
tary. Securities  and  Exchange  Com- 
mission, Room  892,  500  North  Capitol 
Street.  Washington.  D.C.  2(^549.  All 
submi.s.sions  should  refer  to  file  No. 
S7-759  and  will  be  available  for  public 
inspection  at  the  Com.mi.s.aon's  Public 
Reference  Room,  Room  6101.  1100  L 
Street  NW..  Washington.  D.C. 
FOR  FURTHER  INFORMATION 
CONTACT: 

Andre    Weiss,    Division    of    Market 
Regulation,  Securities  and  Exchange 
Commission.   Room   303.   500  North 
Capitol     Street.     Washington.    D.C. 
20549.  202-755-8970. 
SUPPLEMENTARY  INFOPMATION: 
The  Securities  Exchange  Commission 
announced  today  that  ii  has  proposed 
rule    llAcl-2    (17    CFR    240.11Acl-2) 
under  the  Securities  Exchange  Act  of 
1934  ( 15  U.S.C.  78a  et  seq..  as  amended 
by  Pub.  L.  No.  94-29  (June  4.   1978  0 
(the    "Act  ")  which  is  designed  to  im- 
prove the  manner  in  which  price  and 
volume  data  with  respect  to  completed 
securities    t  ran.sactions    ( 'transaction 
reports")  and  bids,  offers  and  quota- 
tion   sizes    ("quotation    information") 
are  displayed  by  vendors  of  securities 
information. 

Proposed  rule  llAcl-2  would  contain 
those  provisions  currently  governing 
the  display  of  last  sale  reports ^which 
are  contained  in  rule  17a-15  (17  CFR 
240. 17a- 15)  the  Commissions  rule  gov- 
erning the  collection,  processing  and 
dissemination  of  last  sale  repoits  in 
listed  securities.'  In  addition,  the  pro- 


posed rule  would   impose  further   re- 
quirements specifying  the  manner  in 
which   transaction   reports,   data  con 
tained    in    transaction    reports    ("last 
.sale  data")  and  quotation  information 
are  displayed  by  vendors  of  market  in- 
formation.    In     particular,     the     rule 
would  require  that  (i)  transaction  re- 
ports or  last  s.ale  data  made  available 
on  a  consolid.^led  basis  on  continuous 
moving  ticker  displays  (•'moving  tick- 
ers") or  by  means  of  securities  infor- 
mation  lelricval   .systems  Cinterroga- 
tion    devices")    o*'    reported    without 
identificanon  as  to  the  market   place 
of  execution;  <)!>  consolidated  displays 
of  tran.saction  reports,  last   sale  data 
and    quotation    information    available 
on    interrogiation    devices   be    retriev- 
able m  resptmse  to  an  inquiry  which  is 
simpler  or  more  prominent-  than  the 
inquiry     used    to     retrieve     individual 
market  la.st  .sale  or  quotation  informa- 
tion;^ (iir>   aJi    individual   market   dis- 
plays of  tr a). .-action  reports,  last  sale 
data  and  quotation  information  availa- 
ble on  interrogation  devices  be  retriev- 
able in  re.spon.se  to  equally  complex  in- 
quiries;   (iv)   consol'dated   di.splays   of 
last  .sale  data  available  on   interroga- 
tion devices  contain  all  categories  of 
market    information   retrievable    with 
respect  to  any  display  of  last  sale  data 
from  any  individual  market;  (v)  moni- 
toring services  available  on  interroga- 
tion devices  which  dynamically  update 
Lust  sale  data  with  respect  to  selected 
.securities    on    an    individual    market 
ba.'-is  ai.'-o  be  available  on  a  consoliSat- 
id  basis;  (vi)  v»  ndors  displaying  quota- 
tion iiilorni&.i.on  on  interrogation  de- 
vJM  .^  with  rcGpict  to  any  equity  .securi- 
ty make  available  a  consolidated  best 
bid  and  oifer  derived  from  quotations 
Irom  a'.l  reporting  market  centers;  and 
(vi!/  no  vendor  may  provide  any  repre- 
.sentative  blJ  or  offer  with  respect  to 
any  equity  secur-ty. 

I   Background 

The  Sccoritie.s  Acts  Amendments  of 
l<jlb  ("1975  Am*-Mdm"n'.s  ■)  granted 
the  Comm(.s,«.ori  broad  authority  to 
regulote  the  manner  in  which  vendors 
of  m.arkt  t  information  display  tran.sac- 
tion  report.s  and  quotation  informa- 
tion.   In   pariicui.^r.   the   ii}75   Amend 


'Simultaneously   with   this  proposal,  the 
Commission    is    proposing    amendments    to 


rule  17a  ]5  vir.ifh,  among  oiti'-r  ihiiirs 
would  rtd<  su^inate  t.')e  riiJp  a.<;  niU'  WAPi'.',  \ 
and  v%ou;d  dcleU'  thr-r  d^play  rf^quinnipms 
from  th.it  f.iif  Set  SerurilicE  Exrhanpe  Art 
r.lea.se  No  16350  (Ovt.  20.  J978)  (  Propo.'^efl 
Rule  ll.Aa3  1  Rf  !«-a.se'). 

'Si-o  di.sciLssion  infra 

•'In  conntviicn  v.ith  thi.s  propo.s.il.  the 
CommiR.skin  t-:a.s  wi'.lidraA-n  a  porlion  of  a 
prior  inicrpretivc  rf  Joaso  (.Serurilies  En- 
rliar.i;p  Act  Relra.'^p  No.  11317  (Mar.  28. 
197,'j>  (thf  ■  Inttrprttive  Relea.se').  40  ?R 
15461.  wliii-h  had  permitted  the  display  ol 
transaction  reports  In  a  manner  wliicli 
would  be  proh!"oi;*^d  ly  this  pro' i.<=ion  and 
which  the  Commi-ssion  nov.  believes  is  in- 
consistent vi'itli  the  development  of  a  na 
tional  marKt  i  system. 


ments  added  section   11A(C)(1)  of  the 
Act.  which  provides: 

No  .self  regulatory  organization,  member 
thereof,  securities  information  processor, 
broker  or  dealer  .shall  make  u.se  of  the  mails 
or  any  moan?  or  instrumentality  of  inter- 
state tommerce  to  collect,  proces-s.  di.strib- 
\ite,  ptibl..sh.  or  prepare  (or  distribution  or 
publication  any  information  with  respect  to 
quotations  for  or  tran.sartions  in  any  securi- 
ty other  than  an  exen:pted  security,  to 
,-issist.  participate  in.  or  coordinate  the  dis- 
tribution or  p\:b)".caT;nn  of  such  informa 
lion,  or  to  effect  any  transaction  in.  or  to 
induce  or  attempt  to  induce  the  purch.ase  or 
sale  o).  any  sucn  security  m  contravention 
of  such  rules  or  reguialions  a.s  the  Commis 
sion  shall  pre.<;(r!bt  as  neces-sary  or  appro- 
priate in  the  public  interest  for  the  protec 
tion  of  investors,  or  ctherwi.se  in  further 
ante  of  the  pt:;  po.ses  of  this  title  to  *  '  * 

(B)  a-ssurr  the  prompt,  accurate,  reliable, 
and  fair  collection.  proces.sing.  di.stnbution. 
and  publication  of  information  with  respect 
to  quotations  for  and  tran.sartlons  in  such 
securities  and  the  fairncsi-  and  usefulne.ss  ol 
the  form  and  content  of  such  information 

Until  this  time,  the  Commi-ssion  has 
given  vendors  broad  latitude  regarding 
the    manner    in    which    they    display 
market  information,  including  tran.sac 
tion  and  quotation   information.  The 
results   achieved    in   this   unregulated 
environment     have    been    mixed;    al 
though  .some  progress  has  been  made 
to  assure  that  market  information  is 
made  available  to  brokers,  dealers,  and 
investors      in      a      nondiscriminatory 
manner,  the  Commi.ssion  is  also  aware 
that  some  practices  have  continued  or 
ari.sen  v^hich  tend  to  impede  the  avail 
ability  of  important  market  informa 
tion.'  Furthermore,  the  Commi.ssion's 
experience    in    attempting    to    rectify 
certain  of  these  perceived  difficulties 
through  informal  means  has  indicated 
an  unwillingness  on  the  part  of  certain 
vendors     to     alter     voluntarily      the 
manner  m  which  they  currently  dis 
play    market    information    unless    the 
Commission  were  to  establish  manda- 
tory,   industrywide    minimum    display 
criteria.  For  these  reasons,  the  Com 
mission  is  at  this  time  proposing  rule 
llAcl-2    under    the    Act.    This    rule 
would    set     fort^    comprehensive    re- 
quireminls  governing   the   manner   in 
which  vendors  ditpiay  tran.saclion  re- 
ports   in    .seciiritiP.s    with    respect    to 
which  tian-saction  reports  are  di.s.semi- 
nated     pursuant     to     proposed     rule 
llAa3-l    (c-.irrer.t    rule    17a-15)    ("re- 
ported  securities"  )   and   quotation   in- 
formation    with     respect     to    certain 
equity  securities. 

II  Ava!I./.e;litv  or-  Consoudatvo 

MARKi-T  INFORM.^TION 

In  Its  January  1973  statement  con- 
cerning tho.se  steps  which  should  be 
taken  during  1978  to  facilitate  the  es- 
tablishment of  a  national  market 
system,  the  Commission  indicated  that 
it    was    particularly    concerned   about 


'See  discu.ssion  infra. 
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the  manner  in  which  vendors  of 
market  information  provide  for  the 
recall  of  coiisolidated  last  .salt"  data 
with  respect  to  reported  securities  on 
interrogation  devices.'  Vendors  cur- 
rently provide  primary  market  trans- 
action information  in  response  to  sn 
inquiry  consisting  of  the  letter  or  com 
binatinn  of  letters  'the  "consolidated 
system  symbol")  usfd  to  identify  the 
partir-Liiar  security  involved  in  the  con 
solidated  transaction  reportinK  system 
(■'consolidated  system")  followed  by  a 
single  information  request  key.  How 
ever,  in  most  cases,  additional  letters 
or  symbols  mnst  be  used  to  recall  coii- 
solidated transaction  info;mation 
from  any  market  center  other  than 
the  primary  maiket.'' 

To  date,  thia  practice  has  been  per- 
mitted by  the  Commis.sion  pursuant  to 
an  interpretation  of  rule  17a-15,  issued 
in  iMarch  1975.'  in  whi(  h  the  Comrnis 
.■;icn  .'tat ad  that: 

vor.dor ;  may  use  the  con.soliciDled  ir.pe 
licktr  rViiiboI  (the  old  NYSE  symbol  in  Hit 
oa.sr  of  a  NYSE  listtd  .security)  to  inicr.'c- 
gate  for  last  sale  i;. formal  ton  from  the 
NYSE  anci  .^ome  othor  .-> iuboi  lo  interrogate 
for  COP- D'uisfed  data.  Hawever.  rny  .symbol 
v.iiich  differs  from  the  consolidated  tape 
symbol  whirl)  \s  used  to  interropa'e  foi  con 
.'olidnted  data  must  be  stTTiyle  and  eas\  tv>r 
Virokr'^'^  Rrid  dealer.s  to  ij.se." 

T'-'  Con)mi5sion  indicated  in  the 
:r.r:;.- I  structure  sta'tr-.ent  that  it 
had  rec  usidered  that  ititf-rpretation 
in  li:;ht  of  it.s  expcrirnce  with  'he  con- 
soliilaled  systc.n  ?tid  m  Icvi^r  be 
lieved  that  vendcri,  should  b-  rermlt- 
ted  to  provi.le  consolidated  la:-'  sale 
data  in  response  to  any  inquiry  which 
was  I  lofo  complex  th.-^.t  the  niq.ury  re- 
quired to  recall  th(>  ]r.:~.i  sale  data  from 
the  primary  mnrket.  The  Commis.iion 
slated  that  this  pra'-tice; 

dis'^ourages  use  of  eoiibolidatc'd  informaiioii 
has  antirompetitive  roii-Nequ.  tices  for  iiiar 
kri.s  as  lu  which  la.st  s"le  d-^ia  may  be  r>' 
called  only  by  relatiV'iy  more  diflu-ult  ai.d 
time  conMiiiuOB  intfi  n  ligation  routint.-^.  and 
iinr-edes  prosre.ss  toward  a  n-.tional  m.irkcl 
h.y.st(iii.  Consi  fiiitntlv,  the  Com:Ti:t..=!on  b« - 
Jieves  .t.idors  would  modify  thoir  s.vi,t;'m.s 
pro;;.i/,'y  to  ronfide  i;.,e  of  roiLsolidaled 
.'•ystfin  =ivmbo'-;  in  ti.eir  iriterroRation  and 
display  <l--vircs  to  the  recall  of  cjii.-olidatrd 
last  sail-  data.'' 


■Se-'urities  Kxeham.:'.'  Art  relea.st  No 
144!;>  (Jan.  26,  1978)  <  'Market  Stniciur. 
S'ateirT.!")  a*  41-41.  4:i  PR  4  j60. 

"Or.e  type  of  uiterro^at ion  d(  ■. ice  r;;rrent 
ly  in  i..se  pro\ide6  coit^olidated  and  primarv 
iiiaiKel  ii.insaction  iriormaf ion  by  tht- stuiie 
r.iipiber  of  key  .stroke.s;  1io"Aev(T.  il  has  been 
a  s'.Ttei  that  the  ICK-ation  and  label  of  tin 
p.Trticular     keys     used     lo     rtcall     prL-r.^rv 
market  Last  sale  d.Tta  art-  significantly  tniTi 
proi.iinent  than  Die  keys  used  to  recall  con 
bolidatec'  data.  See  note  11  infra 

'Ini  live  relea.se.  supra  note  3,  a'.  5.  4(i 

FR  at  13.61. 
"Id  at  5.  40  PR  at  15462. 

"Market  structure  staterr;ent.  supra  nott 
5.  a'  4:i.  43  PR  at  4360. 


The  Commis-sion  concluded  by  noting 
Its  intention  to  rescind  it-s  prior  ititer- 
pretation  at  this  tinie. 

I'l  response  to  this  discission  in  the 
mprkft  structure  statement,  two  ven- 
dors of  market  Inform?.; it  n  informally 
col  t acted  the  staff  of  the  Commission 
indicating  their  w!ilingi;e.ss  to  volun- 
tarily change  the  uianner  in  v.hich 
consolidatvd  market  infon^iation  is  le- 
cailid  on  tiieir  inter  roration  dt  vires. 
Ho'A  evt  r.  both  vendors  evpressed  con- 
cet.'.  that  volan'.ary  conii-.iatice  by  less 
than  all  vendors  would  place  those 
comp-lying  at  a  competitis-,^  disadvan- 
tage.'" A  third  vendor  h?.?  refused  to 
advise  the  Commission ".s  '-laff  whe'her 
it  will  change  the  manner  in  wliich 
(onsolid.ited  market  •r.forination  is  re- 
called on  its  interrog«tio!i  devices. 
Thi'^  vendor  h-as  indicated  that  such  a 
chan'rje  'A'ciilri  entail  considerable  pro- 
H-ramintr  and  systen.s  changes  at  a  siti- 
nificant  e.\p(  a.se  to  it:  however,  it  tias 
not  furnishi'U  ;'ny  co.st  (estimates  or 
other  data  s.iostantiating  its  a.ssrrtion 
or  which  would  permit  the  Commis- 
sion to  evaluate  this  claim. 

Discu.ssions  with  these  vendors  have 
led  the  Commission  to  conclude  that 
an  unregulated  environment  may  not 
provide  a  sufficient  impetus  for  ven- 
dors to  change  voluntarily  the  manner 
in  which  they  display  market  informa- 
tion. To  the  contrary,  it  appears  that 
customer  pressure  .may  actually  influ- 
ence vendors  to  retain  and  create  dis- 
plays which  highlight  (both  in  terms 
of  format  and  ease  of  acr:-.,s<  primary 
maiket  transaction  and  quotation 
data.  Therefore,  the  Cc.m;r.;ssion  iS  r.i 
this  t'.nie  proposing  display  requ:e- 
menis  hi  rule  llAcl-2  which  are  de- 
signed to  assure  that  vendors  pro\  ide 
consolidated  market  data  in  an  easily 
accessible  and  u.seful  format.  The  rule 
w<Mild  address  three  distinct  asof-cts  of 
the  manner  in  wni.'h  Cv.nsciiic'ated 
mariiet  data  is  di.  ;;laye^]:  mi  Ka.sc  of 
access  to  transattioi.  ard  oiio'a'ion  in- 
formation: (ii)  I  omparf-biiu  V  of  indi- 
vidi:al  marki  t  and  consolidated  iia-is- 
aclion  data;  and  (iii)  comparability  of 
individual  market  aiid  consolidated 
monilonng  services. 

In  re.sponse  lo  the  Connni.ssions  con- 
cerns .--aised  in  the  market  structure 
Stat' so.ent  regarding  eaoc  ol  acres,,  to 
consolidated  market  data,  the  rule 
would  require  that,  on  and  after 
March  1,  1979.  vendors  v.  ho  provide  on 
an  interrogation  device  transaction  re- 
ports or  quotation  information  with 
r(\spei  t  to  a  particular  reported  .securi- 
ty from  an  iiidi-ddua'.  irarket  centei 
also  pro',  ide  on  that  devii  e  consolidat- 
td   trar..sact;on   reports  and  Quotation 

■  Tlv  ,  arKument  is  appar^^ntly  based  on 
an  assumption  that  s-alweribc-s  of  market 
inforr.iation  vendors  would  prefer  to  obtain 
primary  matkei  last  sale  data  by  th.c  easiest 
inquiry.  Sueh  an  a.s.sumption  reinforces  the 
Co>ami.ssion's  belief  that  this  practice 
should  be  tenr.ninated. 


infonn.'^uion  by  the  simplest  atnl  most 
P-'-omiaeiU  form  of  interrot-'ation  r" 
quest  '  The  proposal  does  not  explicit- 
ly requiie  vendors  to  program  these 
interrogation  devices  to  acc(.s>  consoli 
dated  transaction  report-s  and  quota 
tion  information  with  consolidated 
system  s\  mbols  for  n  potted  ^H'curities 
becau.se  we  understand  that  in  most 
cases  vendors  currently  use  these  .sym- 
bols. Ftui  hermoie,  w;  under.s'and  that 
use  of  tl:e  consolidated  systenj  .symbol 
for  the  n  inaining  small  nuinber  of  se- 
cuijties  (primarily  preferred  stocks) 
would  requite  significant  programing 
changes.  Tlie  Commission  exp' c  s  that 
vendors  will  continue  to  u.se  the  con- 
solidated system  symbol  to  rt-cali  last 
sale  and  quotation  informa\on  with 
respt '.  I  to  reported  securities  whenner 
po.ssible  and  is  interes.ed  in  nceiving 
comments  a.s  to  whether  a  Connnission 
requirement  to  that  efftn-t  is  neces- 
sary. 

In  addition,  the  luie  uould  require 
I. ha;  a'l  individual  market  displays  of 
tran.'^ariioii  rt ports  oi-  qtictation  Infor- 
mation be  available  in  response ,  to 
equally  complex  inquiries.  The  Com- 
mission believes  that  ihe  alternative 
possil)iht:es.  in  wiiich  primary  market 
information  will  be  available  in  re- 
sponse to  a  signifioaiuly  ea,sier  request 
I  hail  maiket  information  from  region- 
al exchanges  and  Uie  third  market,  is 
di.st  iiniii.atory  .v\c\  aiiticompetitivt*. 
The  Coiomii.ssion  is  aware,  hov^cver, 
that  one  vendor  has  a.sse.ricd  that 
cquali.'etion  of  the  inquiry  routines 
for  all  individual  market  iiis{)lays  will 
entail  sir'n'-irant  e.-;pen.se.  Therefore. 
the  Coinniission  is  specii:c.illy  n  .;iiesl- 
ing  ccr,,;ntnt  on  the  fea.,:.>ihty  of  this 
portion  ol  its  pro;;. sal.  I;i  parlicueu.  if 
any  verdor  beli'-,  e;,  that  (^qt'.ah..',aiion 
of  the  ijiquiry  routines  for  ail  ,ndivi((u- 
al  mark.  I  displa.vs  will  impose  sigj^.i;!- 
rant  costs  which  are  not  justified  by 
tlie  Co!nmissioi;'s  reguialory  concerns, 
such  .s<^cvirities  infoni;ation  processor 
should  provide  sufficient  inf<-rnialion 
f including  detailed  cost  estimates)     to 


'  Th.'  rule  would  reciuire  thai  cotij,olidal- 
((j  m.Trf  .r  drila  for  a  particular  .secuiit.v  be 
rctrievablt  by  a  reQiie<-t  involving  no  greater 
number  of  key  str.)kes  titan  is  reqtti.-'sl  to 
acces.^  ind;.  idual  market  cnntet  data  with 
respect  I'l  thai  .seeurlty;  hovc.er.  b<  eau.se 
the  Cornnii.'.sion  is  a'so  eoiK:ern>-d  that,  if 
consolidated  ainl  priir.arv  mirkei  transac- 
tion and  Quotation  Irdormaiion  are  avai'aole 
in  rt-sponse  to  equally  co.iiplex  retiii-val  in- 
struelivin.  the  location  and  promiia  i.re  of 
the  phrt  ievdar  keys  used  to  reca.i  primary 
market  information  ina.^  dLs<-ouraKe  recall 
of.C(;n.sijl!daied  data,  the  rule  would  reqtnre 
thai  in  .su.?h  an  event  the  key  lo  access  con 
.solidiiied  data  be  more  prominent.  See  dis- 
cussion infra  and  note  6  supra 

'•See  rule  24-2  under  the  Act  (17  CFR 
'240.2 lb-2'  which  seLs  ferth  pr(u«'clures  for 
reque.stini'  confld'/nlial  trtatment  ol  any 
statement,  corrt  spondei.'ce.  no.ue  or  otlier 
document  fil'^d  with  the  Comimi.<..sion  pursu- 
ant lo  the  Act.  See  also  rule  80  of  the  Coin- 
Pootnotes  continued  on  next  page 
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the  Commi-ssion  so  that  the  basis  lor 
its  claitr-.s  may  be  evaluated. 

The  Commission  also  remains  con 
cerned  that,  to  some  extent,  brokeis 
do   not    request   consolidated   displays 
on  their  interrogation  devices  becau.^e 
there  is  significantly  less  iiiioimation 
contained     on     consolidated     displays 
than  's  contained  on  individual  i:iarkct 
display.s.  For  e.natrLple,  the  dir-play  of 
prin.ary  market  information  pro.iued 
on    a     vender's    in'errogatior:    device 
mif^ht    include   lost   sale,   open,    high, 
low.  pnvious  close,  bid.  cffei.  vol'ume 
and  r.(  t  change,  whereas  the  con.soli- 
dated    la'-t   sale   dLsplay   available    on 
that   interrogation  device  m.i^'ht   only 
includt     consolidated    last    salt.    open, 
high.  low.  volume  and  net  change  tlnis 
excluding  previous  close,  bid  and  offer 
In  our  view,  the  omission  from  a  con 
solidated  last  sale  display  of  mnrket 
data  \.vhich  is  provided  on  an  individu 
al  market  display  may  cause  tnc  cor- 
.solidated  display  to  be  less  u.sefi:l  and 
informative   to   investors   and   markf  t 
profe.srionals.   Therefore,   in   order   to 
help   assure   the   ii.se  of  consolidatt^d 
market  data,  in  conjunction  with  the 
rule's    n  quirements    concernmg    the 
ease   of  access  to  such  data,  rule   11 
Acl-2  -would  require  that  the  consoli- 
dated last  sale  display  available  on  an 
interrogation  device  contain  th.e  same 
market  data  as  is  available  on  any  in 
dividual  market  last  sale  display.  Be 
cau.se  ..^.ch  a  requirement  may  entail 
signiiKant  systenus  changes  by  certain 
vendor. i.  Uie  Comrnussion  is  e.vpu'ially 
intercr;!ed  in  receiving  commentary  on 
the  cost  of  coruplia.nce  with  such  a  re 
QUirtriKnt   and   the   extent   to   which 
vendor:;  believe  that  certain  of   their 
existing  systems  should  recei've  :  xcmp 
live   ic'ief   from   .s^uch   »  provision,    if 
adopt   ■!. 

Pina.ly,  ro\c  liA.'>l-2  cont.!;.'-..?  provi- 
sions tu  .signed  io  as.=;ure  ih.-.l  co.'"^ol!- 
dated  last  sale  data  is  us:d  in  connec- 
tion v^iih  marked  monitor  service-  pro 
vided  by  vendors.   In  1975.  tiic  Com- 
mi.ssion    i.ssued    an    iiiterpreiati^n    of 
rule    17a  15   which   currently   j-crmits 
vcndtiis  to  provide  monitoring  services 
(i.e..   dynamically   up-dated   interroga 
lion  dvvice  displays  of  transactions  re- 
ports in  preselected  securiti', .;)  on  an 
individual  market  basis."  However,  the 
Commi.vsiun  at  that  time  also  indicat 
ed   that    it   would  not  interprt  t    rule 
17a- 15  to  permit  vendors  to  provide  se 
lective  moving  tickers  (i.e.,  a  moving 
ticker  display  of  transactions  m  select- 


Footnotes  continued  from  last  pajre 
mission  s  rules  of  organization;  conduct  and 
ethics:  and  Information  and  lequests  (17 
CFR  JOu.80)  which  states  that  the  Conimis- 
.sion  will  generally  not  publish,  make  availa- 
ble lo  .'iiiy  person,  or  disclose  trade  secrets 
and  commercial  or  financial  information  ob- 
tained from  a  person  and  privilef.e-i  or  con- 
fidential. 

'interpretive  Release,  supra  note  3,  at  3. 
40  FR  a!  15462. 


ed  securities)  on  an  individual  market 
basis.'"  Commentators,  especially  cer- 
tain regional  exchanges  and  third 
market  m.ikc^rs.  have  maintained  that 
monitoring  services  available  on  inter- 
rogation devices  are  similar  to  selec- 
tive moving  ticker  displays,  and  there- 
tore,  tliest  commentators  argue,  the 
Commi.s.-ion  should  only  permit  inter- 
rogation device  monitoring  services  to 
Of  offered  on  a  consolidated  basis.  Al- 
though tr.e  Comir.i.ss-.on  is  unabie  to 
conclude,  p..  this  time,  that  interrogp- 
tion  device  monitoring  services  must 
be  provided  exclusively  on  a  consoli- 
dated basts,  we  recognize  the  argu- 
ment that  these  services  should  be 
provided  in  r.  manner  which  is  consist- 
ent wit'n  1 . (inirements  for  display  of 
oilier  'ivpi  s  if  transa-  tion  data.  There 
fore,  the  Commission  proposes  to  re- 
q'iire  thftt  any  vendor  who  provif'es  a 
rnonitoring  service  with  respect  to  a 
reported  security  on  an  individual 
market  basis  also  provide  such  moni- 
toring .service  for  such  .security  on  a 
corisolidali  <i  basis. 

The  Commission  is  not,  however,  at 
this  time  proposing  identical  display 
requirements  for  motiitoring  services 
and  selective  tickers.  ■  It  has  tentative- 
;y  reached  this  coTiCiUsion  because 
there  argiuib'ey  are  Cjilierences  in  the 
c;isplay  ca,  abilities  (and  therefore  u.se 
by  the  broktrage  industry)  of  selective 
tickers  anc'  uionitoriiig  .services  which 
would  warrant  disparate  treatmer.i  by 
ttie  CoiiH-iN' ion.  It  'woiild  appear  that 
the  selec!  i  .e  n.oving  tick',  r  is  primrtriiy 
u.sed  by  orokers  to  cbtain  a  feel  for 
the  marke"  <general'v  or  with  respect 
to  a  larg-^-  sampling  ot  .securities)  and 
is  not  us,  d  to  .specifically  monitor  for 
( ontinuf>U5ly  di.splav)  tiansadion  re- 
ports with  respect  to  a  limited  r.ur.ber 
o;  securiti'."s  so  as  lo  directly  affect 
trading  decisions  in  those  securities. 
Tl-erefoic.  it  may  be  argued  that  tlie 
ciiflereiif  e-:  in  design  and  u.se  of  these 
displi-.y  d>;viccs  warrai  t  a  litniti  d  dis- 
parity in  the  display  requiremenis  im- 
p.iscci  upon  vendois  ia^rketins  these 
devices,  liie  Comrnis.. ^on  is  spcifically 
rtQuesting  comment  on  these  views 
and  would  be  especially  imciested  in 
leceiving  f.iguments  concerning  the 
advi.sabiiitv  of  imposing  identical  dis- 
play reqiirements  on  monitoring  ser- 
vices and  selective  tickers 

III.  M.ARKET  iDIlNTinCATION 

The  i.ssue  of  whether  transactions 
reported  in  the  consolidatefd  system 
should  be  accomparurd  by  an  indica- 
tion of  ihe  market  of  execution 
t'market    identifier ">    ha.s    been    the 


subject  of  extensive  debate.  While  the 
New  York  Stock  Exchange  ("NYSE") 
and  the  American  Stock  Exchange 
("Arnex")  have  consistently  supported 
the  concept  of  m.arkrt  identification, 
the  regional  <  xclianges  and  certain 
third  rnarkel  n.akers  have  opposed  in- 
clusion of  id',  'itifiers  as  an  anticompe- 
titive device  designed  to  preserve  the 
concept  of  a  p  imary  market. 

In  resp^onse  to  the  initial  publication 
of  propo.':ed  rule  i7a-15.  a  number  of 
regional    exchanges    submitted    com- 
mcnt-s    whiicii     opposed    .any    market 
identification      in      the      con.solidated 
system,     including     on     interrogation 
device  di.'^piayj.  Thv  Pacific  Stock  Ex- 
change ("Psk   I  ternied  market  desig- 
nation   a    form    of    advertising    that 
serves    to    perpetuate    the    h.istoricrl 
com.neti'ive  advantages  of  the  NYSE 
pijd  the  Amex  without  conveying  any 
i..-;ef'il  infO:T-ial;on  to  the  public.  The 
Detroit    Stock    Exchange    (which    has 
t;in.  e  ceased  opera'  ons)  and   'lie  Na- 
tion.-^i  A.ssoi  iation  of  S'.vurities  Deal- 
ers 1-  NASD";  a'gued  ttiat  designation 
of  markets  wouL'  only  .serve  to  contin- 
ue the  concept  oi  a  priinary  market  as 
opposed  to  other  market  centers.  The 
Midwest  Stock  Exchange  c  MSE")  rec- 
ommenocd    that    the    Commission    go 
beyond  a   ban  on  market  designation 
and  adopi  mea.-;ures  to  replace  the  sep- 
arate  NYSE   i.vker   and   .,iock   tables 
with     a     "true     coinptjsite     tape    and 
tataies.      Only    the    NYSE.,    tire    Amex 
arid  one  vendor.  UJtronics  (now  GTE 
information   Services),  supported  the 
maiket  identifier  concept.  ■ 

Prior  to  repuolication  of  the  pro- 
pose'i  rule,  the  Commi.ssion's  Advisory 
Ccuiaiilti  e  on  Market  Disclosure  " 
issued  it£  'Rr-port  on  a  Ccmposite 
Trata.srtction  Reporting  System."  '"  In 
thai  report,  the  Committee  recom- 
mended that  both  mtjving  ticker  dis- 
plays and  interrogation  devices  include 
a  r^.arkct  identifier.  In  this  regard,  the 
Advisory  Committee  nport  stated  as 
follow.s: 

in  deierniininu  that  identification  <>f 
niaihtt  place  i.s  desiiabie  we  are  persuaded 
Lhut  until  lejjiila'.ion  in  all  niarketplj-.i .-.  s 
ar'prop.-!ai.e!y  equal  foi  tin'  pr.st.-ciicn  <■( 
the  public  inle;.si  the  public  is  entitled  lo 
know  where  ih(  actlvili  in  a  particjl-ir 
^:•ock  b,  orciirrir.ii  s>nd  under  ^^•hat  n  taila- 
tory  condiiions  a  itansaet.ioii  is  t;iki;.? 
place.  '" 


"See  id.  at  G.  40  FR  at  1546. 

'-The  Co;iimt."sion  could  achieve  identical 
di.splay  rec]uiremenu>  either  by  pc-miiting 
.selective  tickers  to  display  tran-saction  re- 
ports on  an  individual  market  basis  or  by  re- 
quiring monitoring  services  to  display  trans- 
.iction  report,s  exclusively  on  a  coiisolidated 
basis. 


'  .See  flic  No.  K7-433 
This  commitiee  was  one  of  three  adviso- 
ry ro.mmittee.s  ctablished  bv  the  Commi.s- 
sitin  foiiowing  is.suance  of  '.he  Commission's 
Siatem.ent  on  tti'^'  Future  Structure  of  the 
Securities  Markets.  37  FR  51'36  (1972). 

"Report  to  the  Securities  and  Exchange 
Commis.si'.n  by  the  .'Vd-.isory  Committee  on 
Mai'ket  Disclosure  on  a  Composite  Transac- 
tio;i  Repotting  Sy.item.  Juiv  17.  1972  'the 
•  Advisory  Cumniittee  Repcrt  ') 

■  Id.  at  6.  One  member  of  the  Committee 
dis.sent<d   from   this   view   on   the   grounds 
that  to  disclose  the  t.iarketpiace  would  dis- 
criminate against  third  market  dealers  and 
Footmrtes  continued  on  next  page 
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As  a  result  of  the  Advisory  Commit- 
tee Report,  proposed  rule  17a- 15  was 
republished  for  comment  in  August 
1972  containing  an  explicit  require- 
ment that  transactions  reported  pur- 
suant to  the  rule's  provisions  be  identi- 
fied as  to  market  of  execution.-"  Com- 
ments received  from  the  NASD  and 
the  regional  exchanges  in  response  to 
the  republished  rule  reiterated  their 
opposition  to  market  identifiers. 

Rule  17a-15.  as  finally  adopted,  con- 
tained a  provision  requiring  market 
identification  on  both  moving  tickers 
and  interrogation  devices.  Paragraph 
(b)  of  the  rule  provides  that 

loach)  totiiijosite  tape  or  interrogation 
sy.sli'm,  i.T  displaying  la.st  sale  reports,  shall 
idenlify  th--  marketplace  where  each  trans- 
attUjn  wns  ixfcutcd.-- 

In  conlormity  with  this  requirement, 
the  joint  industry  plan  filed  with  and 
declared  rJfective  by  the  Commission 
pursuant  to  Rule  17a-15  (the  "Plan" 
or  ■Jomi  Industry  Plan")  also  con- 
tain.s  provisions  requiring  market  iden- 
tification '•'  The  Plan  currently  pro- 
vides that  moving  ticker  displays, 
whether  pro'.ided  in  conjunction  with 
inlorrogatinn  devices  or  on  discrete 
wall-mounted  uniis.  are  required  to 
identify  transaction  reports  emanating 
from  markt>t,s  other  than  the  NYSE 
arid  Amex  by  an  ampersand  followed 
by  a  single  alphabetic  character  identi- 
fying the  market  of  execution.-'  How- 
ever, the  Plan  contemplates  that 
tran.saction.s  occurring  on  the  NYSE 
or  the  Amex  are  lo  be  "identified"  by 
the  abseno:  of  any  identifier.-^  The 
Plan  also  requires  interrogation  de- 
vices marketed  by  each  of  the  vendors 


Poolnuli--  <oiitimi<(J  fic:n  last  page 
rcffional  excli.ii'Mes  by  exposing  their  po.si- 
tioii.v  and  by  tnaintaitiin;,'  tlit  primacy"  of 
the  NYSE  !u;  the  Nations  ieadini;  market- 
place niit,'ht  also  disio'.iragc  certain  inves- 
tors i.'om  li-adinf.'  in  Ihe  third  market  and 
on  re^ioi^.ai  ex(  hantjes  for  fear  I. hat  thev 
ivould  be  criticized  simply  for  not  going  to 
the  NYSE.  ev<*n  i(  ttit"  price  ihey  obtained 
were  cijnip»^tUi\e  The  diss<'titer  also  felt 
that  if  marketplace  were  to  be  di.sclostd.  all 
dt-aler  trades  shniiUI  be  identified,  including 
the  naiiics  of  Ihe  mdiviriiia!  inarket  makers 
and  block  positioners.  Id 

--'Sei'  Sci  urities  Kxclian^e  .^ct  r«'l»'a.se  No. 
9731  lAiii?    14.  19721.  37  FR  19148. 

•Kiilc  17a-15'bi. 

"Joint  Industry  Plan.  .S«-ciions  V  (e;  and 
VIII  'ft  Ho*fver.  the  participvints  lo  the 
Plan  have  filed  am<  i.dment.s  to  (he  Plan  al- 
ti  ring  these  requirt  meats  and,  in  fact, 
market  iilentifiirs  have  been  removed  from 
moving  ticker  displ.avs.  Sec  discussion  itijra. 
'Tile  market  '.ri^ntifiers  prt  viously  in  use 
wc-e  Boston  Stock  Exchange:  B:  Cincinnati 
Stock  Exchangee.  Midwest  Stock 
Exchange: M.  Natinnal  A.isociation  of  Secu- 
riiies  Dialers:T:  Paf-ific  Stock  Excliange:?; 
Philadelpliia  Stock  Exchant;e  X;  and  Insli- 
tulionai  Networks  Corp.:0. 

-'The  disparity  in  id»-ntification  treatment 
between  the  NYSE  and  Amex  and  regional 
markets  has  been  rationalised  as  a  means  of 
avoiding  additional  tape  delays. 


to  identify  transaction  reports  from  all 
market  centers,  including  the  primary 
exchanges.  Vendors  currently  achieve 
this  identification  by  use  of  a  single 
numeric  or  alphabetic  symbol  denot- 
ing the  market  of  execution. 

Subsequent  to  the  implementation 
of  the  consolidated  system  in  June 
1975,  the  regional  exchanges  and 
Weeden  &  Co.,  Inc.  ("Weeden ')  con- 
tinued to  urge  deletion  of  market  iden- 
tifiers." However,  no  action  was  taken 
to  address  these  concerns  until,  on 
March  5,  1978,  the  NYSE.  Amex,  PSE, 
Boston  Stock  Exchange  ("BSE")  and 
Philadelphia  Stock  Exchange  ("Phlx") 
jointly  filed  with  the  Commission  a 
"Plan  Submitted  to  the  Securities  and 
Exchange  Commission  for  the  Purpose 
of  Creating  and  Operating  an  Inter- 
market  Communications  linkage  pur- 
suant to  section  llA(a)(3)(B)  of  the 
Securities  Exchange  Act  of  1934" 
("ITS  Plan").'*  The  ITS  Plan  contem- 
plates implementation  of  an  Intermar- 
ket  Trading  System  ("ITS")  linking 
the  participating  exchanges  and  pro- 
viding facilities  and  procedures  for  (i) 
rapid  and  efficient  routing  of  orders 
and  administrative  messages  between 
and  among  the  participants,  and  (ii) 
participation,  under  certain  condi- 
tions, by  all  participating  exchanges  in 
opening  transactions  in  the  primary 
market.'-  In  connection  with  imple- 
mentation of  the  ITS  Plan,  the  partici- 
pants requested  that  the  Commission 
eitiier  ameiid  Rule  17a-15  under  the 
Act  or  i.ssue  an  exemptive  order  pursu- 
ant to  paragraph  (h)  of  that  Rule  to 
permit  the  deletion  of  market  identifi- 
ers from  moving  ticker  displays  for  all 
transactions  effected  in  any  market 
center  participating  in  the  ITS  (in- 
cluding transactions  not  effected 
through,  and  .securities  not  traded  in, 
the  system).  The  participants  also  re- 
quested relief  from  Rule  17a- 15  to 
peniait  vendors  discretion  to  delete 
market  identifiers  from  all  consolidat- 
ed last  .sale  di.splays  on  interrogation 
devices. 


-Spc  letter  from  Eklvtard  W.  VVedbush. 
Chairman  of  the  Board,  PSE.  to  the  Honor- 
able Robert  Ei'khardt.  Chairman.  Siibcom- 
mitt<^  on  Consumer  Protection  and  Fi- 
nance, and  the  Honorable  John  E.  Moss. 
Chairman,  Snbcommittee  on  Oversight. 
July  6.  1977  letter  from  Kenneth  I. 
Rosen  bhim.  Senior  Vice  President  and 
Counsel.  MSE  to  Douglas  Scarff.  Assistant 
Diiectoi.  Division  of  Market  Regulation, 
Dec.  8.  1977.  letter  from  Donald  E.  WtH'dcn, 
Weeden  &  Co.  Inc..  to  Harold  WiUiams. 
Chairman.  Jan    13.  1978,  in  Pile  No.  S7-433. 

'-.SVe  Seciirtties  Exchange  Act  Release 
Nos.  14661  (Apr.  14.  1978)  and  15058  (Aug. 
11,  1973)  43  I-R  17419  and  43  FR  3S732. 

•The  IIS  also  contemplates  the  display 
of  composite  quotation  information  on  the 
floors  or  each  of  the  participating  ex- 
ctianges  so  that  brokers  on  participating  ex- 
changes will  be  able  to  determine  readily 
the  best  bid  and  offer  for  a  particular  multi- 
ply-traded .security  available  from  any  par- 
ticipant. 


In  response  to  this  request,  on  April 
14,  1978,  the  Commission  issued  condi- 
tional exemptions  to  the  Consolidated 
Tape  Association  ("CTA"),  which  ad- 
ministers the  Joint  Plan  and  the  con- 
solidated system,  and  the  Securities 
Industry  Automation  Corp.  ("SIAC"). 
the  processor  of  the  consolidated 
system,  from  the  market  identification 
requirements  of  Rule  17a-15  insofar  as 
such  requirements  apply  to  moving 
ticker  di.splays."  However,  the  Com- 
mission also  noted  that,  in  its  view,  re- 
moval of  market  identifiers  for  only 
those  market  centers  participating  in 
ITS  would  be  discriminatory  and  anti- 
competitive as  to  those  market  centers 
whose  transactions  would  continue  to 
be  reported  with  identifiers.  Accord- 
ingly, the  Commission  granted  a  tem- 
porary ^'  exemption  ("temporary  ex- 
emption )  from  Rule  17a-15  condition- 
ed upon  the  removal,  as  soon  as  tech- 
nically feasible,  of  market  identifiers 
on  moving  ticker  displays  for  all  trans- 
actions as  to  which  last  sale  informa- 
tion is  reported  in  the  con.solidated 
system,  regardless  of  the  market  of  ex- 
ecution. "The  Commission  also  at  that 
time  requested  comment  with  respect 
to  this  exemption. 

In  response  to  this  action,  identifiers 
were  removed  from  moving  ticker  dis- 
plays with  respect  to  ITS  participants 
on  April  17,  1978,  and  with  respect  lo 
all  market  centers  on  April  24,  1978.  In 
addition,  on  April  25,  1978.  the  partici- 
panl.s  to  the  Joint  Industry  Plan  sub- 
mitted an  amendment  to  the  Plan  re- 
quiring tlie  deletion  of  market  identifi- 
ers on  moving  ticker  display?-  in  ac- 
cordance with  the"  Exemptive  Order. 
Simulfant'ously  with  the  issuance  of 
this  release,  the  CommLssion  is  al>;o 
providing  public  notice  of  this  pro- 
po.ied  amendment  to  the  Plan  and  in 
that  notice  specifically  requesting 
public  comment  on  this  change  in  the 


"Sec  Securities  Exchange  Act  Relea.se  No. 
14602  (Apr.  14.  1978)  (the  Exemptive 
Order*.  43  FR  17422. 

■"''riie  exemption  vva.s  io  cor.tiiiue  in  effect 
until  such  time  as  the  Commission  took 
final  action  with  re.sp^t  lo  the  ITS  pr..rtici- 
panls'  re()i'est  that  the  Commj.ssion  i.s.-,;je  an 
order  pursuant  to  section  i!A'aK3"B)  of 
the  act  with  respect  to  tlie  pl.anning.  devel- 
opment, operation  or  regulation  of  ITS  in 
accordance  with  the  ITS  Plan,  or  120  days 
from  the  date  of  the  older.  whichtA-r  oc 
ciured  first.  Jd.  at  8.  43  VH  at  17423.  On 
Aug.  10.  1978.  the  Commission  extended  its 
tempo'-ri'-y  approval  of  the  ITS  Plan  for  a 
period  of  12  months  from  the  date  of  that 
order.  See  Securities  Exchange  Act  Helea.se 
No.  1.5058  (Aug.  U,  1978).  43  FR  26732.  Si- 
multaneou.siy,  the  Commission  extendi  tl  the 
exemption  from  Rule  17a- 15  for  a  12 month 
period  pending  the  outcome  of  tiiis  rule- 
making proceeding.  Securities  Exchanee  ,^ct 
Relea.se  No.  15059  (Aug.  11.  1978),  43  FR 
36736- 

"' Exemptive  Order,  supra  note  28  at  7.  43 
FRat  17423. 
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Since,   on   balance,  the  Commission 
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ments  formulated  by  the  Commission.  For 
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example,  one  vendor  who  had  previ- 
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manner  of  display  of  transaction  re- 
ports." 

In  granting  the  temporary  exemp- 
tion, the  Commission  noted  that,  in  its 
view,  although  last  sale  information  as 
to  individual  market  centers  is  valua- 
ble to  brokers  and  Investors,  the  most 
important  sources  of  this  Information 
for  such  persons  are  not  moving  ticker 
displays  but  rather  vendor  interroga- 
tion devices,  newspapers,  and  various 
trade  periodicals  (.e.g.,  the  Pitch 
Sheets"  'l: 

Since  the  proposed  deletion  of  market 
identifiei-s  would  not  involve  deleting  this 
information  from  the  high  speed  data  trans 
mission  line  used  to  provide  last  sale  data 
lor  these  other  sources,  the  Commission  be- 
lieves that  no  sismif leant  deprivation  of 
market  information  would  occur  if  moving 
tickers  were  permitted  to  display  last  sale 
reports  without  any  market  Identilication."' 

In   addition,   the   Commi.-^sion   cited 
two    beneficial    results    which    might 
flow  from  removal  of  market  identifi- 
ers from  moving  ticker  displays.  First, 
deletion   of  market   identifiers   would 
eliminate     reporting     disparities     be- 
tween the  primary  exchange  markets 
and    other    market    centers.    Such    a 
result  Ls  consistent  with  the  underly- 
ing    purpose     of     the     consolidated 
system— that  the  mechanism  for  dis- 
.seminating  transaction  reports  in  mul- 
tiply-traded securities  not  discriminate 
with   n-spect  to,   or  exclude,  transac- 
tion reports  based  upon  the  market  of 
execution.   Second,   since   tape   delays 
are  a  function  of  the  number  of  char- 
acters which  must  be  displayed  in  con- 
nection   with   each   transaction,   dele- 
tion of  market  identifiers  may  lessen 
tape  driays  (particularly  during  peri- 
ods of  licavy  trading,  such  as  between 
10  to   11   a.m.  e..s.t.)  by  reducing  the 
number    of    characters    nece.'^.sary    to 
report   transactions  from  otlier  than 
the   primary  markets.  Therefore,   the 
Comtiiiision    determined    that    it   was 
not  necessary  in  the  public  interest  or 
for   the   protection  of  investors  that, 
during  the  limited  period  the  ITS  was 
authori::ed  to  operate,  last  sale  reports 
in  securities  eligible  for  reporting  in 
the  con'^olidated  system  be  accompa- 
nied by  market  identifiers  when  dis- 
.semi'iated  on  moV|ing  ticker  displays. 

In  re.spon.se  to  the  temporary  ex- 
emption, the  Commission  has  received 
some  limited  commentary  generally 
opposinfT  deletion  of  market  identifiers 
from   moving   ticker  displays  becau.se 


"The  proposed  amendment  would  also 
pemiit  deletion  of  identifiers  on  the  consoli- 
dated display  of  transaction  reports  availa- 
ble through  interrogation  devices.  However, 
such  a  change  in  the  manner  of  display  of 
transaction  reports  on  interrogation  devices 
would  require  an  appropriate  exemption 
from  Rule  17a-15  or  an  amendment  to  the 
Rule  as  is  proposed  here. 

'■  Fitch,  Stock  Sales. 

"  Exemptive  Order,  supra  note  28.  at  5.  43 
FR  at  17423. 


removal  no  longer  permits  identifica- 
tion of  trades  which  are  "out  of  se- 
quence." In  our  view,  most  of  these 
letters  do  not  directly  address  the 
questions  presented  by  removal  of 
market  identifiers  since  the  identifiers ' 
do  not  Indicate  late  reports  or  reports 
which  are  necessarily  out  of  sequence. 
In  view  of  this  limited  commentary  re- 
ceived in  response  to  the  temporary 
exemption  and  for  the  reasons  stated 
in  the  Exemptive  Order,  the  Commis- 
sion has  determined  to  include  in  pro- 
posed Rule  llAcl-2  a  provision  requir- 
ing the  removal  of  market  identifiers 
on  moving  ticker  displays.  However, 
the  Commission  is  specifically  request- 
ing comment  on  the  effects  of  removal 
of  market  identifiers.  The  Commission 
is  partictilarly  interested  in  receiving 
views  as  to  whether  the  temporary  ex- 
emption has  achieved  the  two  per- 
ceived benefits  which  the  Commission 
noted  in  the  Exemptive  Order  or 
whether,  to  the  contrary,  investors 
and  market  professionals  believe  that 
the  lo.ss  of  market  information  result- 
ing from  removal  represents  a  de- 
crea-^e  in  the  availability  of  important 
market  information. 

Similarly,     proposed    Rule     llAcl-2 
also  contains  a  provision  which  would 
require    the    elimination    of    market 
identifiers  from  con.solidated  displays 
of       transact  inn       report.s      available 
through      interrogation     devices.     Al- 
though the  Commission  does  not  be- 
lieve that  progress  towards  a  national 
market  system  currently  .iustifies  total 
elimination  of  market  identifiers  (such 
that  interrogation  devices  would  be  in 
capable   of   displaying    last   sale    data 
from     individual     market     centers)," 
elimi;^.ation  of  market  identifiers  from 
consolid.'ited  di.splays  available  on  in- 
terrogation   devices   may   further   the 
Commission's  overall  national  market 
system   objectives.   First,   the  elimina- 
tion cf  the  market  identifier  on  inter- 
rogation  device   consolidated   displa.vs 
would  be  consistent  with  and  designed 
to  achieve  certain  of  the  same  results 
as    removal    of    identifiers    from    the 
moving    ticker    displays.    Representa- 
tives  of   the   regional   exchanges   and 
the   third    market    have   long   argued 
that    market    identifiers,   whether   on 
moving  ticker  displays  or  interrogation 
devices,  contribute  lo  the  dominance 
of  the  primary  market  and  permit  bro- 
kers to  disregard   transaction   report^s 
from  other  than  the  primary  market. 
Although  the  Commi-ssion  ha-s  no  evi- 
dence  that   thi.s   plienomenon   in   fact 
occur.^,  it  may  be  that  removal  of  iden- 
tifiers   from    moving    ticker    displa.vs 
would  not  result  in  a  material  loss  of 


important  information  to  brokers  and 
investors  and  may  achieve  certain  na- 
tional market  system  objectives  by 
equalizing  perceptions  as  to  the  "le- 
gitimacy"  of  transactions  in  different 
market  centers.  To  the  extent  removal 
of  market  identifiers  from  the  moving 
ticker  achieves  this  result,  elimination 
of  market  identifiers  on  interrogation 
device  consolidated  displays  would 
appear  to  be  a  nece.ssary  corollary 
action  designed  to  achieve  this  same 
end. 

Furthermore,  with  the  effectiveness 
of  Rule  llAcl  1  under  the  Act  and  the 
resultant  dissemination  of  firm  quota- 
tions   from    all    market    centers,    the 
Commis.sion  believes  that  market  iden- 
tification on  interrogation  device  con- 
solidated displays  may  be  of  reduced 
importance.   Historically,  la-st  sale  re- 
ports have  been  the  most  significant 
form  of  market  data  both  to  investors 
and  market   professionals.  Therefore, 
prior  to  the  adoption  of  Rule  llAcl-1, 
the  inclusion  of  market  identifiers  on 
interrogation    devices    seemed    neces- 
sary to  make  such  displays  valuable  to 
brokers  wishing  to  identify  the  source 
of  trading  activity  and,  as  a  corollary 
matter,     useful,     as     an     advertising 
medium,  for  markets  other  than  the 
primary   market.   However,   the  Com- 
nv3sion  believes  that  the  general  avail- 
ability of  firm  quotations  in  multiply- 
tradeid     .securities     will     significantly 
redi:ce  the  value  of  last  sale  informa- 
tion to  brokers  and  dealers  and  even- 
tually assure  that  quotation  informa- 
tion will  be  a  primary  tool  for  order 
routing  decisions.  Therefore,  the  Com- 
mission belie\e.i  that,  since  all  vendor 
interrogatic.i  devices  currently,  or  in 
the  near  future,  will  include  consoli- 
dated quotation  displays  with  market 
identiijers.  such  market  identification 
for  last  sale  reports  may  no  longer  be 
nece-'SHry. 

Finally,  the  eliznination  of  market 
identifiers  for  transaction  reports  on 
consolidated  displays  may  prompt  or 
enable  vendors  to  ir.ake  these  displays 
more  useful  and  complete.  Proposed 
rule  llAcl-2  would  require  that  ven- 
dors enhance  their  consolidated  dis- 
plays by  including  the  same  informa- 
tion contained  on  individual  market 
displays.  One  of  the  jtistifications 
raL'?ed  by  certain  vendors  for  not  in- 
cluding more  information  in  their  con- 
solidated displays  is  that  the  market 
identifier  necessarily  requires  exclu- 
sion of  certain  other  data.'"  Therefore. 
the  Commission  believes  that  elimina- 
tion of  matket  identifiers  on  consoli- 
dated displays  should  lead  to  the  im- 
provement and  further  use  of  these 
displays. 


-'If  the  CTA  and  SIAC  v^'cre  permitted  to 
eliminate  market  identifiers  from  all  trans- 
action report.s  dis-seminated  to  vendors,  it 
would  be  impossible  for  vendors  to  create  in- 
dividual market  center  data  ba.ses  from 
which  to  recall  individual  market  last  .sale 
data. 


^'Most  vendor  interrogation  devices  are 
capable  of  displaying  only  a  limited  number 
of  di.f-jrcnt  characters  of  mlormation.  The 
inclusion  of  a  market  identifier  for  last  sale 
data  on  certain  interrogation  devices  neces- 
sarily requires  exclusion  of  other  relevant 
dat  a. 


FEDERAL  REWSTER.  VOL  43,  NO.  aiO-MONOAY,  OCTO«R  30.  1978 


PROPOSED  RULES 


50621 


requesting  that  commentators  indicate 
which  of  these  two  formulas  would  be 


There  are  three  types  of  N'ASDAQ 
services,  denoted    "Levpl  1,"  "Level  2. 


istrred  market    makers.'-  displays  the 
same  information  as  L«'vel  2  and  also 
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Since,  on  balance,  the  Commission 
believes  that  market  identification 
may  no  longer  be  necessary  on  interro- 
gation device  consolidated  displays, 
proposed  rule  llAcl-2  contains  a  pro- 
vision which  would  require  its  remov- 
al. However,  the  Commission  would  be 
particularly  interested  in  receiving 
comment  as  to  the  necessity  of  this 
prohibition.  As  an  alternative,  the 
Commission  is  considering  deletion  of 
any  market  identification  requirement 
with  respect  to  interrogation  device 
consolidated  displays,  thereby  permit- 
ting each  vendor  to  determine  wheth- 
er to  include  such  an  identifier.  In  ad- 
dition, the  Commission  is  specifically 
requesting  that  commentators  address 
whether  deletion  of  market  identifiers 
results  in  a  material  loss  of  important 
information  to  broker-dealers  and  in- 
vestors with  respect  to  their  trading 
decisions  and  to  self-regulatory  organi- 
zations Jn  attempting  to  fulfill  their 
surveillance  obligations.'*  The  Com- 
mission is  especially  concerned  that 
the  omi.ssion  of  market  identifiers  may 
significantly  impede  the  ability  of 
these  persons  to  determine  the  loca- 
tion of  trading  activity  reported  on 
consolidated  displays. 

IV.  Consolidated  Quotation 
Information 

On  August  1.  1978,  rule  llAcl-1 
under  the  Act  became  effective.  The 
rule  requires  every  exchange  and  asso- 
ciation to  establish "  and  maintain 
procedures  and  mechanisms  for  col- 
lecting, processing,  and  making  availa- 
ble to  vendors  bids,  offers,  quotation 
sizes,  and  aggregate  quotation  sizes 
("quotation  information")  in  reported 
securities.  The  rule  does  not,  however, 
impose  any  obligations  on  vendors,  to 
display  quotation  information  which  is 
made  available  in  accordance  with  the 
rule.  In  the  quotation  release,  the 
Commission  explained  its  rationale  for 
not  imposing  such  obligations  on  ven- 
dors at  that  time: 

[T]hc  Commission  believes  that  adequate 
dissemination  of  quotation  information  will 
be  achieved  without  specific  vendor  require- 


*  Although  the  rule  would  not  prohibit  a 
self-regulatory  organization  from  operating 
or  maintaining  a  display  of  consolidated 
transaw;tion  reports  with  market  Identifiers, 
most  self-regulatory  organizations  receive 
last  sale  data  from  vendors  who  would  be 
precluded  from  disseminating  this  Informa- 
tion to  their  other  subscribers.  It  may  be 
that  the  cost  of  providing  consolidated  last 
sale  displays  with  market  identifiers  exclu- 
sively to  self-regulatory  organizations  would 
be  significant.  In  that  event,  the  Commis- 
sion is  requesting  that  commentators  dis- 
cuss whether  market  identifiers  are  neces- 
sary to  assure  proper  surveillance  and  pro- 
vide estimates  of  the  cost  of  obtaining  that 
data. 

"See  Securities  Exchange  Act  Release 
Nos.  14415  (Jan.  26.  1978)  (the  'Quotation 
Release")  and  14711  (Apr.  27.  1978)  43  FR 
4342  and  43  FR  18556. 


ments  formulated  by  the  Commission.  For 
example,  it  appears  that  prior  to  the  effec- 
tive date  of  the  rule,  at  lease  one  securities 
information  system  will  be  providing  a  mon- 
tage of  quotations  (Including  sizes)  from  all 
market  centers  in  all  multiply  traded  report- 
ed securities.  Additionally,  the  Commission 
believes  that  competitive  pre.ssures  will 
assure  that  each  of  the  other  vendors  will 
eventually  implement  similar  services  or,  at 
least,  a  best  bid  and  asked  display.  The 
Commission  will  continue  to  monitor  vendor 
progress  in  prorldlng  quotation  information 
in  a  comprehensive  and  nondiscriminatory 
manner  and  will  reconsider  its  decision  not 
to  impose  obligations  on  vendors  if  competi- 
tive pressures  do  not  assure  adequate  dis- 
semination and  display  of  this  informa- 
tion.'" 

In  keeping  with  these  statements, 
since  the  adoption  of  rule  llAcl-1,  the 
Commission's  staff  has  monitored  the 
progress  of  vendors  in  developing  quo- 
tation displays.  Perhaps  the  most  sig- 
nificant step  taken  to  date  to  enable 
vendors  to  display  quotations  has  been 
the  implementation  of  a  plan  pursuant 
to  which  participating  self-regulatory 
organizations  are  making  available 
quotation  information  to  vendors  in  a 
single  data  stream.  On  July  25.  1978. 
the  NYSE  and  Amex  jointly  filed  a 
"Plan  For  the  Purpose  of  Implement- 
ing Rule  llAcl-1  under  the  Securities 
Exchange  Act  of  1934"  ( "CQ  Plan") 
with  the  Commission  contemplating 
the  formation  of  the  CQ  Operating 
Conunittee  similar  in  concept  to  the 
CTA  and  (i)  establishing  joint  proce- 
dures to  govern  the  collection,  process- 
ing, and  dissemination  of  quotation  in- 
formation by  participating  market 
centers;  ( ii )  providing  for  selection  and 
evaluation  of  an  exclusive  processor  to 
collect  quotation  information  from 
participating  market  centers  and  make 
that  information  available  to  quota- 
tion vendors;  and  (iii)  establishing  fees 
relating  to  the  receipt  of  quotation  in- 
formation. On  July  27,  1978,  the  Com- 
mission issued  a  temporary  order,  pur- 
suant to  section  llA(a)(3)(B)  of  the 
Act,  approving  the  CQ  Plan  for  a 
period  of  180  days  and  noting  that 
"the  consolidated  quotation  data 
stream  contemplated  by  the  [CQ 
Plan]  may  provide  an  appropriate 
basis  for  the  creation  of  a  composite 
quotation  system— an  essential  ele- 
ment of  a  national  market 
system  •  •  *."  "  Since  that  time  the 
BSE,  MSE,  and  PSE  have  signed  the 
CQ  Plan  and  the  NASD  has  indicated 
its  intention  to  join  under  certain  cir- 
cumstances. 

The  implementation  of  the  CQ  Plan 
and  the  effectiveness  of  rule  llAcl-1 
have  also  facilitated  significant  im- 
provements in  the  quotation  displays 
made  available  by  certain  vendors.  For 


example,  one  vendor  who  had  previ- 
ously offered  a  composite  best  bid  and 
asked  quotation  display  with  sKe  from 
only  a  limited  number  of  markets,  has 
made  necessary  programing  changes 
to  include  in  its  calculations  quota- 
tions from  all  markets  disseminating 
quotations  pursuant  to  the  CQ  Plan  as 
well  as  the  CSE.  Similarly,  another 
vendor  which  had  previously  provided 
a  montage  display  of  quotations  with- 
out size  from  a  limited  number  of 
market  centers  has  expanded  that  dis- 
play to  include  quotations  and  sizes 
from  all  market  centers  making  availa- 
ble quotations  through  the  CQ  Plan. 

Discussions  between  the  Commis- 
sion's staff  and  each  of  the  major  ven- 
dors of  market  Information  have  indi- 
cated that  most  vendors  are  in  the 
process  of  further  enhancing  their 
quotation  display  facilities.  However, 
these  discussions  have  also  indicated  a 
hesitancy  on  the  part  of  at  least  cer- 
tain vendors  to  expend  the  capital  nec- 
essary to  develop  composite  quotation 
displays  without  some  indication  from 
the  Commission  as  to  the  nature  of  an 
acceptable  display.  These  discussions 
have  convinced  the  Commission  that 
further  development  in  the  display  of 
quotation  information  may.  In  fact,  be 
impeded  because  the  Commission  has 
not  specified  minimum  display  re- 
quirements with  respect  to  quotations. 
Therefore,  the  Conunission  is  at  this 
time  proposing  that  Rule  llAcl-2  in- 
clude minimum  quotation  dispMy  re- 
quirements. The  rule  would  require 
that  every  vendor  making  available 
quotations  in  reported  securities  pro- 
vide, at  a  minimum,  a  consolidated 
quotation  display  indicating  the  high- 
est bid  and  lowest  offer,  with  size, 
from  any  market  center  making  avail- 
able quotations  in  accordance  with 
Rule  llAcl-1,  and  an  identifier  indi- 
cating the  market  or  markets  responsi- 
ble for  such  bid  or  offer."  The  rule 
would  also  specify  the  manner  of  cal- 
culating the  best  bid  and  offer  in  the 
event  that  more  than  one  market 
center  were  making  available  bids  or 
offers  at  the  same  price.  The  rule  as 
proposed  sets  forth  two  alternative 
formulas  for  determining  the  best  bid 
or  offer.  One  formula  would  require 
selection  of  the  best  bid  or  offer  first 
on  the  basis  of  price  (ie.,  the  highest 
bid  or  lowest  offer),  then  on  the  basis 
of  time  of  receipt  by  the  vendor  H.e., 
the  first  bid  or  offer  received  at  such 
price),  then  on  the  basis  of  the  largest 
size.  The  other  formula  would  require 
selection  of  the  best  bid  or  offer  first 
on  the  basis  of  price,  then  on  the  basis 
of  largest  size,  then  on  the  basis  of 
time.*'  The  Commission  is  specifically 


"Quotation  Release,  supra  note  37  at  37- 
38,  43  FR  at  4347.  (footnote  omitted). 

"Securities  ExchBdige  Act  Release  No. 
15009  (July  28.  1978)  at  18,  43  FR  34851, 
34856. 


"Such  a  display  would  also  have  to  be 
available  by  means  of  the  simplest  and  most 
prominent  form  of  inquiry.  See  discussion 
supra. 

"This  formula  is  currently  used  by  par- 
ticipants in  the  ITS  for  display  on  their 
floors. 


FEDCRAL  REGISTn,  VOL  43,  NO.  aiO— MONDAY,  OCTOKR  30,  1973 


50622 


PROPOSED  RULES 


in  their  trading  rooms  for  use  in  con- 
nection    with     trading     and     market - 


included  within   the     ni-t      price."  In 
addition,  retail  customers  who  are  not 


Accordingly.  Uie  Commir.Kion  ha.s  in- 
cluded in  proposed  rule  11  Ac!  j  p;ovi- 
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jociiK-sting  that  commentators  indicate 
vvhitli  of  these  two  formulas  would  be 
preferable  or  wJiether.  as  an  aUerna- 
tivc.  the  CommisRion  should  permit 
vendors  to  calculate  the  best  bid  and 
offer  in  either  fashion,  provided  that 
the  metiiod  of  calculation  i.s  clearly 
disclcscd  to  subscribers. 

The  rule  would  also  permit  vendors 
to  di.splay  a  montage  of  quotations  and 
quotation  ui7m:  Provided.  That  quota 
tion  information  from  every  market 
center  i.s  displayed  separately  other 
than  third  market  quotations  whicli 
may  be  represented  by  a  sinple  bid  and 
offer  idvjitified  by  market  maker  rep- 
re.sentiiig  the  highest  bid  and  lowest 
offer  of  all  third  market  makers.  In 
addressing  this  aspect  of  the  rule, 
commentators  may  wish  to  address 
whether  the  Commission  should  spec: 
fy  tl;e  exact  nature  of  any  quotation 
montage  if  a  vendor  also  provides  a 
consolidated  best  bid  and  offer  display 
and,  in  particular,  whether  the  rule 
should  continue  to  preclude  \endors 
from  providing  hybrid  montape  and 
best  bid  and  offer  displays  other  than 
as  specified  with  respect  to  third 
market  quotations.^-'  Additionally. 
commentators  may  wish  to  comment 
on  the  rule's  requirement  that  vendors 
provide  a  best  bid  and  offer  display 
notwithstanding  the  fact  that  they 
provide  a  complete  montage. 

V.  Unlisted  Securities  and 
I      Representative  Bid  and  Offer 

In  formulating  minimum  display  re 
quirements  applicable  to  vendors  who 
make  available  quotation  information 
in  reported  securities,  the  Commission 
has  also  examined  the  manner  of  dis- 
play of  real-time  quotations  for  unli.st 
ed  (  OTC")  securities.  The  only  quota 
tion   vendor   now   di.<?seminating   sucli 
quotations     is     NASDAQ.     Inc..     the 
wiiolly  owned  subsidiary  of  the  NASD, 
which    operates   the   National    Associ 
ation  of  Securities  Dealers  Automated 
Quotation  ("NASDAQ")  system."  Al 
though  only  a  small  portion  of  OTC 
securities      are       included       in       the 
NASDAQ  system."  trading  in  those  se- 
curities accounts  for  an  overwhelming 
percentage   of   both   the  dollar   value 
and   share   volume   of   trading   in    the 
OTC  market. 


•  For  example,  the  rule  would  prohibit  a 
vendor  from  prouding  a  display  showing 
the  bid.  offer  and  quotation  size  with  re 
spect  to  a  particular  seciirit.v  from  the 
NYSE  and  the  PSE  while  .sTiowing  only  the 
best  bid  and  offer,  with  size  ar.d  market 
identifier,  from  all  other  reporting  markets. 

"The  NASD  owns  NASDAQ.  Inc  and 
rules  relating  to  the  operation  of  the  .sy.stem 
appear  .is  Schedule  D  of  the  NASD  s 
Bylaws.  NASDAQ.  Inc.  Ls  registered  with 
the  Cornmi.ssion.  pursuant  to  section 
llA(b)(3>  of  the  Act.  as  an  exclusive  proces 
sor. 

"For  Its  securities  to  be  eligible  for  inclu 
sion  in  the  NASDAQ  system,  an  is.suer  must 
ha\c  at  least  Sl.000.000  in  total  a.s.sets  and 
$500,000  in  net  assets,  a  minimum  of  100.000 
shares  oulst.xnding.  and  a  minimum  of  300 
shareholders  of  record.  NASD  Bylaws. 
Schedule  D,  Part  II.  B  and  C.  In  addition, 
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Tliere  are  three  t.s  pes  oi  NASDAQ 
ser\  ices,  denoted  Level  1.  '  "Level  2. 
and  Level  3."  available  to  NASDAQ 
subscribers.  Levei  I.  v^Siich  is  used  pri- 
marily by  registered  representatives  of 
broker-dealer  firms  does  not  display 
the  actual  quotations  of  specified 
mnrket  makers.  It  displays,  instead, 
for  each  securitv  quoted  in  the 
NASDAQ  sy.stem.  i  situiU*  reptesenta- 
tivc  bid  and  ask"  qviu'ation  i.  MBA") 
consisting  of  the  median  bid  price  and 
(appruximateiy)  the  uieoian  offe: 
price  of  all  registered  market  mark 
ers'  v.ho  have  entered  quoia'ions  for 
that  secu'ity  into  the  NASDAQ 
system.'"  Levi  2,  uhtch  is  senerallv 
used  by  traders  and  iarse  snstitutionpl 
investors.  di,><plays.  in  '<  tncntatje.  -.vith 
respect  to  each  security  quoted  in  the 
NASDAQ  system,  the  bid  and  offer 
prices  of  each  registered  markf  t 
maker  who  enters  quotations  for  that 
.security  into  tiu-  NASDAQ  s.vstem 
Level  3,  which  i;-.  available  only  to  rcg- 


il.i'  I  ,  i<  r  must  pa.v  an  i-auer  quotntion  fee 
it  It  wi.sh.'s  li>  tiavo  ils  .si-cunlies  quoted  in 
tlie  system.  Id.  at  Part  V. 

Anyone  wisiiing  to  make  a  market  in  a 
NASD.\Q  qsioted  seruritv  snci  <o  lia'.e  hss 
qiiotation.s  fur  that  s-nir-'v  dispns.'d  on 
NASOAQ  terminal.i  is  reonired  *o  be  an 
NASD  member  ;ir,cl  to  register  v.ith  the 
NASD  a-s  a  nia.-ket  m:^ker  Registered 
market  makers  are  subj'Ct  to  various  oblipa 
tion.s  and  restrictions  set  lorth  in  the 
NASD's  Bylaws  So--  NASD  Bylaw.s.  Scheci 
lile  D  at  Pari  IC3 

"The  nature  of  t!u-  RBA  i.s  described  in 
llu-  desitin  spenfira!  .ou^  of  tli>-  NASDAQ 
sv.^trm  as  follows- 

Representative  Bet  and  A^k-The  repre- 
.sentative  bid  fo:  a  N.ASDAQ  security  is  the 
median  of  all  b;ds  t*i:i-ted  into  the 
NASDAQ  systeiii  by  re-;i.-;ered  N.ASDAQ 
market  makers  The  repre.sentatne  ask  f  or 
a  NA.SUAQ  .stTuntv  u  the  f.-iiire  dt-ler 
mined  by  addine  t!-e  median  ot  ail  .spreads 
to  ttie  repre,sentati\e  bid  (a  .-.pread  is  the 
difference  betv.  een  t!>.e  bid  r.nd  a^k  of  regi.s 
tired  NASDAQ  i-.'.arkt-t  tnak-rsi. 

Wlien  liure  i.s  an  even  miir.ber  of  quotes 
for  a  scnirity,  the  med:.in  values  are  deter- 
mined by  roundins  dovwi  both  the  bid  and 
the  sprtad 

Coir.piitation  <if  ilie  RP.A  nnv  b'^  itlu.slraf- 
ed  as  follows 
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istcred  market  makers.'-  displays  the 
same  information  as  L<  vcl  2  and  also 
perinits  market  makers  to  enter  and 
update  bid  and  offer  ouotations. '* 

When     the    NASDAQ    sy.stem     was 
being  developed  in  the  late  1960's.  the 
NASD  advised  tSie  Comniission  that  it 
expected  that  L^e^el  1  service  v.ould  be 
used   prin  arily   be   retail   salesmen.  It 
expected,    therefore,    thai    retail    cus- 
tcne-s  probably  v.ould  not  be  advised 
of    the    actual    quotation    information 
displayed  on  Level  2  and  3  terminals, 
but   would  be  quoted  the  price  infor- 
mation   inimeuinrely    a^aitnble   to   the 
registered   representatives  with  whom 
tiiey   dealt,   i.e..   the   information   dis- 
played on  Level  1.  When  informed  of 
the    NASD's    plan    to    display      repre- 
sentative' quotations  on  Level  1,"  the 
Coiiunissinn  questioned  the  usefulness 
of    median'   information  to  retail  cus- 
tomers   and    suKpested    that    a    more 
meaningfvil  display  for  Level  1  might 
be  the  hig'nest  market  taaker  bid  price 
and    the    lowest    market    maker   offer 
price  '"best  bid  and  offer").  The  Com- 
n.'.-si'-in  indicated  that,  in  its  view,  a 
quotation   consisting;   of   th.e    best   bid 
and  offer  wouid  be  more  accurate,  as  a 
reflection  of  the  pre. ailing  market  for 
a  security,  tiian  a  median  quotation. 
Ho'Aever.  in  recognition  of  the  poten- 
tial   of   the    NASDAQ   system    to    im- 
prove the  quality  of  the  OTC  market, 
the  Comnussion  deterred  to  the  NASD 
and  did  not  raise  any  objection  at  that 
lime   to   the   display   of  the  RBA  on 
Level  1.  The  Commission  did,  however, 
indicate  to  the  NASD  that  this  ques- 
tion could  be  more  fruitfully  explored 
after  some  experience  had  been  gained 
with   the   operation   of   the   NASDAQ 
system  and  that  it   might  re-examine 
this    issue    after    the   system    became 
operational.  The  NASDAQ  s.vstem  has 
been  in  operation  for  7  .years,  and  the 
Commission  believes  that  it  is  now  ap- 
propriate to  re-examine  the  consider- 
ations which  initially  led  it  to  permit 
the  display  of  RBA  on  Level  1. 

Information  supplied  by  the  NASD 
and  reprtsontalives  of  the  .securities 
industry  indicates  that  broker-dealer 
firms  tend  to  supply  their  registered 
representatives  who  deal  with  the 
public  with  Level  1  service  exclusive- 
ly. "  Level  2  and  3  services  are  general- 
ly m.aintained  by   broker-dealer  firms 


Although  there  is  an  even  luimber  of  bids, 
it  makes  no  differenre  whether  No.  3  or  No.  4 
is  usfd  as  the  median,  eilhi  r  way  tlie  median 
bid  is  16  Howt  ver.  the  inedian  spn-nd  could 
be  either  '  .•  or  ••..  Fotlouinp;  the  piactioe  of 
rounding  down  (set  lorth  in  the  NASDAQ 
design  specifications  qao'ed  above),  h  us  cho- 
sen. Therefore,  the  as'<  .side  of  the  RBA  is 
16'«.  Thus,  althoueli  ti\e  highest  bid  and 
lowest  asked  price  displayed  on  Levels  2  and 
3  would  be  16'.^  to  16'..  if  market  maker  No.  1 
did  not  enter  a  quotation,  the  RBA  would 
simply  be  16  (the  median  bid)16":^  tthe  medi- 
an bid  piii-s  the  med.an  spreak  of  '■.:) 
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■'  NASD  BylawsTStiwttule  D.  al  Part  IC2. 

"The  same  computer  hardware  is  used  for 
Levels  2  and  3.  Certain  ke:'s  are  adju.sted  to 
permit  the  entry  of  quotations  if  the  sub- 
scriber is  a  resis'ered  market  maker. 

'"The  Level  1  dLspIay  initially  proposed  by 
the  NASD  was  .somewhat  different  from  the 
RBA  display  now  in  use.  The  NASD's  initial 
propo.sal  was  to  display  on  Level  1,  with  re- 
spect to  each  security  quoted  in  the 
NASDAQ  system,  the  median  of  all  bid 
prices  and  the  median  of  ail  asked  prices  for 
th.-it  .security  entered  into  the  system. 
■  >"The  cost  cf  Levil  1  service,  which  is 
made  available  via  interrogation  devices  pro- 
vided by  vendors  other  than  NASDAQ.  Inc.. 
is  significantly  lower  than  the  cost  of  Level 
2  or  Level  3  service.  See  NASD  By-Laws. 
Schedule  D.  Part  IV. 
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quotation  Information'*®  in  subject  se- 
curities which  are  defined  to  include 
all  reported  securities  as  well  as  any 


n;!e  would  continue  to  require  ""^  that 
any  vendor  making  available  on  an  in- 
terrogation device  last  sale  data  with 


recurity.  all  of  the  same  mf.rket  data 
th.at  is  available  on  any  individual 
iriarkef  display."  Thus,  tor  example,  if 
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in  their  trading  rooms  for  use  in  con- 
nection with  trading  and  market - 
making  activities.  Becaitjie  rt-Kis'eied 
representatives  of  the  larger  wire- 
honscs  cannot  for  practical  reasons 
communicate  orally  with  the  t lading 
rooms  of  their  firms  on  a  continuous 
basis  to  obtain  real-time  quotations, 
retail  customers  of  these  firm.s  gener- 
ally do  not  have  access  to  the  informa- 
tion provided  by  Level  2  and  3  st  rvices. 
Moreover,  many  smaller.  rion;iearing 
firms  do  not  subscribe  to  Level  2  or 
Level  3  service  and  thus  are  only  able 
to  supply  their  customers  with  infor- 
r.'.alion  available  on  Level  l.-'  There- 
fore, since  most  retail  customers  gen- 
erally cannot  obtain  real-time  quota- 
tions for  NASDAQ  securities  other 
thnn  through  the  registered  represen- 
tatives with  whom  they  deal,  the  prac- 
tical effect  of  displaying  the  RBA  on 
Level  1  is  that  the  vast  ma.iority  of 
retail  fustomers  are  informed  only  of 
the  RBA. 

The  Ciimrr.!s.-;ion  believes  that  the 
beha\  .or  of  .-^ome  broker-dealers  in  ex- 
ecuting their  custon'.ers'  orders  may  be 
affected  by  the  knowledge  that  their 
customers  do  not  have  access  to  the 
best  bid  and  offer  then  available.  For 
example,  some  commentators  ha\r- 
noted  that  certain  broker-de,';!ers  i  x- 
ecute  customers'  orders  at  the  RBA 
displayed  on  Level  1  without  first  at- 
tempting to  obtain  more  favorable  ex- 
ecutions. Furthermore,  at  the  Com- 
mission's hearings  in  August  lf»77  con- 
sidering the  amendment  of  otf-boa;d 
trading  rules  ("off-board  hearinr^-"). '" 
one  commentator  staged  that  an  inte- 
grated firm  may  d;"a!  with  i^s  own 
retail  customers  at  the  RBA  q'-otcd  on 
Level  1  despite  the  fact  that  tlie  firms 
quotations,  as  a  marketniaker  in 
NASDAQ,  were  at  a  better  priee.^' 

The  Commission  believes  that  it  is 
only  feasible  for  a  customer  to  police 
his  brokers  efforts  to  obtain  best  ex- 
ecution if  he  receives  information  as 
to  the  best  bid  or  offer  available  a;  the 
time  he  places  an  crder  to  buy  or  sell  a 
NASDAQ-quoted  .security.  A  retail  cus- 
tomer who  is  informed  only  of  the 
RBA  at  that  time  cannot  property 
evaluate  the  quality  of  execution  and 
price  of  services  rendered  by  the 
broker-dealer  handling  his  o-der.  This 
is  particularly  true  when  a  broker- 
dealer  had  executed  an  order  as  princi- 
pal and  has  confirmed  the  transaction 
"net"  to  the  customer  because  there  is 
currently  no  required  disclosure  of  th<^ 
amount  of  retail  markup  or  markdown 


included  within  the  net  piice. "  In 
addition,  retail  customers  who  are  not 
knov. ledgeable  about  the  operation  of 
the  over-the-counter  markets  may  be- 
lieve that  the  RBA  quotation  they 
generally  receive  for  a  NASDAQ- 
quoted  security  actually  is  the  best  bid 
or  offer  available  for  that  security. 

The  Commission  is  aware  that  a 
broker-dealer  who  has  executed  a  cus- 
tomer s  order  at  a  price  other  than  the 
best  bid  or  offer  may  have  had  .iustili- 
able  reasons  for  doing  so  (e.g..  the  best 
bid  or  offer  may  not  have  been  firm 
for  the  size  of  the  customer's  order; 
tlie  cost  of  execution  and  clearing  with 
the  market-maker  responsible  for  the 
best  bid  or  offer  might  of f. set  the 
price  advantages  to  the  cu.stomer:  or 
the  broker  might  have  rea.son  to  be- 
lieve it  imprudent  to  deal  with  the 
dealer  responsible  for  the  be.st  quota- 
tion). "VVe  are  also  aware  that,  in  such 
circumstances,  a  customer's  knowledge 
of  the  best  bid  or  offer  might  necessi- 
tate as  a!i  explanation  by  the  execut- 
ing broker-dealer  of  the  fncts  and  cir- 
cum.stances  underlying  his  derision  to 
execute  the  order  at  a  price  inferior  to 
the  best  bid  or  of'er  However,  it 
would  not  appear  that  providing  such 
an  explanation  would  co...stitute  an 
linduly  heavy  burden.  Mi'ieover.  the 
Commission  believes  that  tiie  benefits 
to  be  achieved  by  dissen.inuiion  of  the 
best  bid  or  offer  would  ju.stify  the  im- 
position of  such  a  burdrn.  Therefore, 
the  Commission  tent.itively  concluded 
that  there  is  no  valid  re^ulniory  pur- 
pose for  denying  this  important 
market  information  to  public  inves 
tors. 


''As  of  Dec.  30.  1977.  the  combined  total 
of  Level  2  and  Livel  3  subscribers  was  490. 
and  the  approximate  number  of  Level  1  sub- 
scribers was  1.900  NASD.  -The  NASDAQ/ 
OTC  Market  Fart  Book  1977."  at  3. 

"S«€  Securities  Exchange  Act  Release  No. 
13662  (June  23.  1977).  42  FR  33510. 

"Prepared  statement  of  the  Midwest 
Stock  E.xchangp.  Inc..  Aug.  4,  1977,  at  47.  In 
File  No.  4-180. 


■der-jritit's  Exchr.nce  Art  Rtil.'  I'al  4  (17 
cm  240.  15cl-4)  requins  a  brck'-r  dvalrr 
rxeriiting  a  customer's  order  a,'  at^ent  to 
provide  the-  customer  with  writltn  ('.■tifica- 
tion  of  the  amount  of  any  commi.s.s.fin  or 
other  reiiiuneration  receucd  bj  the  broker- 
dealer  in  connection  with  the  tran.-^action. 
The  rule  doe.s  nou  however,  currently 
impose  a  simiiar  requ.'tment  on  a  broker- 
di  aler  executing  a  cu.stomcr'.s  order  a.5  priii- 
r.;ial.  The  Commi.'^.-iori  hr,<.  however,  int  iud- 
ed  in  its  recently  aJoptid  amendment.^  to 
Ruie  10b- 10  a  reqiiiiement  i  hat  broker  deal- 
ers disclose  their  niRikups  or  markdowns  to 
r?-.;tomers  when  en^'girig  in  so-called  "risk- 
Uss  principal"  traiisar^sons  (i.e..  when 
buying  a  security,  a.s  principal,  from  a  mar- 
ketinaker  and  reselling  to  the  cu.stomer  at  a 
higher  price  including  a  markup  (or  at  a 
lower  price  including  a  mw.-Kdown  in  the 
ca,^e  of  ar.  order  to  .sili >.  Securities  Ex- 
change Act  Relea.^e  No.  15219  (Oct.  6.  1978) 
43  FR  47495.  BroKer-deait  rs  would  not, 
liowever,  bt  reQiu;ed  to  disclo,se  iheir 
markup  or  markdown  v.  hen  acting  as  a 
market-maker  or  engaging  in  "risk"  princi- 
pal transactions  (a  transaction  in  which  a 
t;rul.er-dea!er  sells  seciiriiies  to  a  cu.';tomer 
out  of  its  bona  fide  inventory  or  takes  a  cus- 
tomer's securities  into  its  bona  fide  inven- 
tory). Presumably,  most  broker-dealers  ex- 
ecuting customer  orders  in  this  manner 
would  continue  to  advise  their  cu.stomers 
only  of  "net"  prices,  i.e..  including  any 
markup  or  markdown. 


Accordingly.  Uie  Commir-sion  ha.s  in- 
cluded in  proposed  rule  llAc!  ::  p;ovi- 
sions  requiring  that  every  interroga- 
tion device  providing  iiuotation  infor- 
mation with  respect  to  OTC  equity  se- 
curities display,  a  minimum,  the  high- 
est bid  and  the  lowest  offer  for  each 
such  security.  Proposed  rule  llAcl-2 
would  also  prohibit  the  display  of  any 
representative  bid  or  offer  for  a  .securi- 
ty--i.e.,  any  price  for  a  security  which 
is  the  mean,  median,  mode,  or  w«  ij;ht- 
ed  average  of  two  or  more  bids  or 
offers  or  is  the  result  of  som.e  other 
mathematical  calculation  ba.sed  on  the 
bid  or  offer  of  one  or  more  market- 
makers.  ■'' 

In  publishing  these  proposals,  the 
Commission  in  particular  seeks  com- 
ment on  the  perceived  effects  of  this 
regulation  on  the  over-the-counter 
market.  It  has  been  asserted  on  var- 
ious occasions  that,  possibly  because 
of  inherent  differences  between  dealer 
and  auction  markets,  some  innovations 
which  improve  the  quality  and  effi- 
ciency of  the  markets  for  securities 
which  are  suitable  for  auction-type 
trading  would  have  a  deleterious 
effect  on  over-the-counter  markets  for 
other  types  of  securities.  For  example, 
during  the  off-board  hearings,  the 
NASD  suggested  that  last  sale  report- 
ing of  transactions  in  OTC  securities 
might  discourage  market-making  in 
those  securities,  thtis  decreasing  li- 
quidity in  the  over-the-counter 
market.^**  It  also  implied  that  the  dis- 
play of  best  bid  and  ask  prices  on 
Level  1  of  NASDAQ  would  have  simi- 
lar effects. ■*'  In  commenting  on  the 
provisions  of  rule  llAcl-2  which  are 
applicable  to  securities  other  than  re- 
ported securities,  persons  should  spe- 
cifically address  these  concerns. 

V^I.  Description  of  Proposed  Rule 
llAcl-2 

Proposed  Rule  llAcl-2  v  nuld  set 
forth  comprehensive  requirements 
with  respect  to  the  display  of  trnnsac- 
tion  reports  and  last  sale  data  in  re- 
ported securities  ^*  and  quotatioi'.s  and 


'-Because  the  display  of  repr- seniative 
quotation  information  for  report -^d  securi- 
ties might  possibly  produce  son.e  of  the 
same  ill  effects  flowing  from  the  RBA  with 
respect  to  OTC  securities— and.  indeed, 
might  counteract  some  of  ti.e  benefits 
souglit  to  be  achieved  through  the  adoption 
of  rules  UAcl-l  and  llAcl-2— the  prohibi- 
tion against  dissemination  of  representative 
quotations  would  apply  to  reported  securi- 
ties as  well  a.s  to  OTC  securities. 

'■'In  the  matter  of  off -board  traduig  rules. 
Securities  and  Exchange  Commission  File 
No.  4  180.  transcript  pp.  1044-46.  Aug.  16. 
1977. 

"Id.  at  1046. 

"The  terms  "transaction  repon.s."  "la-st 
sale  data."  and  ■"reported  securities  "  are  de- 
fined in  paragraph  (a)(1)  of  the  proposal  to 
have  the  same  meaning  as  provided  in  Rule 
llAc3-l.  See  Rule  llAa3-l  release  rtt  note 
62.  supra. 


FEOCtAL  REGUTH,  VOL.  43,  NO.  210— MONDAY,  OCTOBER  30,  197S 


50624 

llAcl-I     and     quotation     information 
displayed  in  an  interdealer  quotation 


PROPOSED  RULES 

would  first  rank  bids  or  offers  at  iden- 
tical prices  by  size  (i.e..  The  bid  or 
nffpr  with  the  largest  Quotation  size  or 


last  .sale  data  and  quotation  informa- 
tion, it    would  permit   (and  in  certain 


PROPOSED  RULES 
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quotation  information  '*^  in  subject  se- 
curities which  are  defined  to  include 
all  reported  .securities  as  well  as  an- 
other equity  security  as  (o  'Ahichi 
transaction  reports,  last  .sale  data  or 
quotation  information  is  di^.v' ninated 
throu;;h  an  electronic  interdeaier  qi.o- 
tution  system  owned  and  operaiid. 
either  directly  or  indirectly,  by  an  as 
,sociation."" 

The  rule  wo':ld  apply  to  any  \tndor, 
i,e,.  any  securities  information  proces- 
sor or  .sflf-regulatory  organiia: ton  en- 
gaged in  the  business  of  dis.seminating 
traii.saction  reports,  last  sale  data  or 
quotation  information  with  re.^-pect  'o 
any  .subject  security  to  brokers  or  deal 
ers  on  a  real-time  or  other  current  and 
continuing  ba.sis  through  an  electronic 
communications  network  'such  as  the 
ticker  network),  moving  ticker  or  in 
tcirogaticn  device.*'  However,  the  rule 
specifically  excludes  from  this  dcfini 
tion  any  securities  information  proces- 
sor or  exchange  when  disseminatirit^ 
market  information  on  the  floor  of  an 
exchange."  thereby  permitting  an  ex- 
change to  make  available  to  its  mem- 
bers market  information  tor  tiadiiit; 
and  surveillance  purposes  'n^ Inch  would 
otherwuic'  be  precluded  by  the  rule. 
The  rule  would  also  prohibit  any 
broker  or  dealer  from,  opera;  uig  or 
maintaining  any  display  of  market 
data  which  a  vendor  would  be  pie- 
chided  from  making  avaiiabi-  '■ 

A.  LAST  SALE  DAT\ 

With  re.^pect  to  the  display  of  trans- 
aclion  reports  and  last  saie  data,  the 
rule  would  maintain  certain  d:  .play  re- 
quirements currently  contained  in  rule 
17a  IS."-  Specifically,  it  would  require 
tliat  no  moving  ticker  display  exclude 
transaction  reports  on  the  oasi.i  of  the 
market  of  execution.*''  In  addition   the 


The  term.s  '  cuio^^tions "  n-.d  quolaiion 
iriforni.ition"  are  defined  in  paragraph 
(a)i3)  of  the  rule.  With  resp^-^t  to  reported 
seourities.  the.se  terms  mean  b^ds.  offers 
quotation  siy,es  and  aggreg-ii'-  quotation 
.'iizo.s  .-v-s  d:fi!ied  in  Rule  ll.^.-l  1  With  r<' 
sped  to  any  other  .subject  .-.er 'irity.  these 
terms  are  defined  a^,  the  most  recent  bid 
pri' I'  or  offer  pr-ce  of  an  o'>er  tt;e-coiinter 
miirket  maker  di  isemins^ed  through  an 
electronic  interdea!*-r  quotation  s>stem 
owned  and  operated,  directly  or  iiid;rectl.\ . 
by  an  .t,ssociati(>n.  An  "over  the-ronnlei 
market  maker"  is  defined  in  paragrapn 
(aKl.'ti  ol  the  rule  as  any  broker  or  dealt  r 
who  is  HU'horized  by  an  as.soci;ition  uhicti 
owns  and  operates,  directly  or  ir.U.rectly.  an 
eleetiOiiic  interde.'xier  Quotatioa  .vvsteni  to 
di.s.-.eminale  cjuotation.s  throi.gh  that  sv-stelii 
in  a  particular  .security  and  who  makes  siich 
qiiiiJaiiof.s  available  thiough  tliiit  s.\;.tem  o;i 
a  res-'ular  and  coutinuou:'.  basis 

■"PKjposed  Rule  llAcl-2ia)'2i.  At  preseni 
'lie  o'liy  .siich  inter  dealer  quotation  system 

1.-  NASD.'XQ  See  note supra 

••  Propos'dRule  llAcl-2<a)(  12; 
-■Id. 

'"Proposed  Rule  llAcl-2i'e» 
"Proposed  rule  UAcl-2.b><2)i  iv) 
"■'The    Conimi.ssion's    current    mterpreta- 
lion  of  rule  17a- 15  requires  vendors  to  pro 


rule  would  continue  to  require '•''  that 
any  vendor  making  available  on  an  in- 
terrogation device  last  sale  di'ta  witli 
re.spect  to  a  particular  'eported  seciin- 
tv.  also  m.ake  available  en  that  device, 
a  consolidated  la.^t  sale  display  with 
respect  to  that  security.  The  consoli- 
dated last  sale  diopsay  wr-uld  be  r«- 
quirid  to  include  the  price  of  trie  most 
recent  ttansaction  rcpor'  lor  that  .se- 
curity reported  ';y  any  market  center 
piirsuani  to  an  e;fi'cffve  !raf\saction 
reporting;  plan  as  wetl  as  '.he  <  olurne  of 
that  tran.satiion  report  or  the  cumula- 
ti'.e  volume  of  all  tran.iaction  repotts 
Uji-  that  security  reported  pursuant  to 
ati  effetli\e  trat^-sa-.tio.-.  repcrimg  plan 
diirint?  the  tradir.t;  day    ' 

In  addition  to  tiie  duspiay  reciuire- 
nif  nis  contained  in  rule  17a-15,  tlie 
rule  woiiid  imnose.  effective  as  of 
March  1.  1979.  additional  dii^piay  re- 
quirement'<  witti  respect  to  last  sale 
data  which  are  designed  to  as.vurc  the 
availabiliiy  and  comp.irabiiity  of  eon- 
.soiidated  last  sale  daia.  The  rule 
would  require  that  th.o  consolidated 
last  ^a!e  di.^play  available  on  an  inter- 
rogatica  d»^vire  be  avanab'.e  by  means 
of  ihe  simplest  and  n:o.st  pron-iinent 
retrieval  in.structiot.s."' Thus,  it  would 
no  lonper  be  permissible  for  a  vestdor 
to  pro\  ide  ki-st  sal*'  da? a  from  an  ind;- 
\idiia!  market  cent'  r  in  respotise  tc  an 
inquiry  consisting  uf  the  consohda*ed 
s.\sle:n  symbol  pias  a  request  cr  tran>- 
mi!  key  while  nrovid'njg  consolidated 
last  sate  data  in  respoitse  to  an  inquiry 
consisting  of  the  consolidated  systein 
symbol,  an  additional  key  plus  the  re- 
quest or  transiv.it  key.  in  addition,  if  a 
vetidor  wc^e  to  provide  both  t.he  cun- 
soiidated  la.st  sale  display  and  an  ind:- 
\idua'  market  cent*'r  display  in  te- 
sponse  to  an  iiiquiry  coitsisting  of  an 
equal  number  of  key  strokes,  th.e  re- 
quest key  used  to  obtaai  the  consoli- 
dated display  must  b--  more  prominent 
(in  term.s  of  its  label.  ii>cat:on.  sii.e.  or 
a  combu:ation  of  thi.-e  or  other  fac- 
tors) than  the  key  u.sed  to  obtain  indi- 
vidual maiket  last  sa!'^  data 

In  addition  to  a.ssurins;  that  con.soli- 
dat<d  l.a.st  sale  data  is  available  on  an 
interrogation  device  by  jneans  of  easi 
est  access,  the  rule  would  also  require 
thai  Vendors  p.-ovtde  con.soUdated 
tnarke!  data  and  tnuurorii'-g  ser'.  ices 
on  their  inti  rrogation  deves  which 
are  comparable  to  the  dsta  and  sor- 
\ices  available  on  an  individual  mari:et 
basi.s.  The  rule  would  require  vendors 
to  provide,  on  ttie  consciidated  last 
sale  display  tor  a  particular  reportt<i 


security,  all  of  the  same  mi.rket  data 
tl;at  is  a\ai!abie  oti  any  individual 
iriarket  di.splay.  '  Thus,  for  example,  if 
a  vendor  made  a'.ailable  an  individual 
market  display  for  a  particular  report- 
ed security  .vhicli  inclii.ded  last  sale. 
Did.  offer,  open,  higli.  low.  clo.se. 
volume,  price  earnin-'s  ratio,  dividend 
rate,  and  time  uf  la:t  news,  the  con- 
solidated last  sale  display  for  that  se- 
curity vvouici  be  required  te  contain  all 
of  I  he  same  data  on  a  consolidated 
basis,  whe'e  applicable.  In  addition, 
the  rule  W'^uici  require  thirtt  any 
vendor  providing  a  mark*  i  minder  " 
with  respect  to  any  reported  secu.'ity 
based  upon  lran.sact lOii  reports  from  » 
an  individual  matket  also  pro\  ide  that 
same  mark,  t  minder  serx.ce  for  that 
security  on  a  consolidated  basi>.  ' 

The  rule  uou'd  also  contain  provi- 
sions which  are  designed  'o  .assure 
tlia'  transaction  reports  and  last  .sale 
data  from  individual  market  centers 
are  available  on  a  nondiscriminatory 
basis.  First,  on  and  after  March  1, 
1979.  vendors  vvoiild  be  precluded  from 
identifying  tVe  market  of  execution  of 
transactions  reports  or  last  sale  data 
oisplayed  on  either  moxuig  iickers  or 
the  consolidated  last  snle  display  avail- 
able on  an  interrogation  device.''' 
Second,  vendors  wo'uld  be  required  to 
equalize  access  to  last  sale  data  from 
individual  mari;et  centers  available  on 
thi^'ir  interrogation  devices.  The  rule 
would  require  liiat  any  \endor  pro-aid- 
ing last  sale  displays  from  more  than 
one  indi'^iduoi  market  center,  make  ail 
such  displays  available  in  response  to 
an  equal  number  of  key  strokes." 
Ttiercfore,  after  March  I.  1P79,  it 
would  no  Ioniser  be  permi.vsibie  lor  a 
\endGi  to  provide  primary"  market 
last  .sale  data  in  respon.se  to  an  inquiry 
consisting  of  tlie  consolidated  system 
symbol  -and  a  request  key  while  provid- 
ing last  sale  data,  for  example,  from  a 
regional  exchange  in  respoti.se  to  an 
inquiry  consisting  of  the  con.solidated 
system  syn-.boi.  a  market  designation 
and  a  request  key 

B.  QUOr.ATIO.N  INFORMATION 

■Vv'ith  lespect  to  the  display  of  quota- 
tior.  information,  the  rule  would  set 
torth  certain  minimum  disfiiay  re- 
quirements, effective  as  of  March  1. 
1979,  \\":'ich  are  designed  to  assure  llie 
availability  of  bids,  offers,  quotation 
sizes  and  aggregate  quotation  si^es 
made     available      pursuant      to      rule 


vide  such  a  display  See  the  Interpr.- tattve 
ReU-ase,  supra  note  3  at  6.  40  FR  a'.   l.=J46:( 

•••  Propo.sed  rule  tlAcl  2>b)t.2)Ui. 

"Id.  See  proposed  rule  llAcl-SiaHT; 
which  defines  the  torin  con.solidatfd 
price." 

'"Id.  Sie  propas.  d  rule  tlAcl-2' axS) 
whicJl  define;,  the  term  'consolidated 
\olunie  ' 

■-Id 


■■•Propo.sed  rule  1  lAc!  -2  b)i  2 1<  <.  i 
The  term  'market  minder"  is  def.ned  in 
paragraph  (a'<18)  of  the  rule  as  any  .service 
p.-ovided  by  a  -cendor  on  an  interrot^.ition 
de-.icc  (Other  tlian  a  moving  ticker  display) 
which  pennits  mo'iitonng.  on  a  dvnorr.ic 
bivsis  in  a  single  display,  of  transaciion  re- 
port'; or  la-t  sale  data  v^ith  respect  to  two  or 
more  reported  seciirities. 

Proposed  rule  UAcl-2''bi(2><vii. 

"Proposed  rule  11.4.c2-2ibj<2)'iiii. 

•'Proposed  rule  llAcl  2'b)(2»'ii». 
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(2)  The  term  "subject  security 
mean  — 

lit  &nv  r.'Mnrtpfl  .<;eciiritv'.  and 
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shall  rived  therefrom,  based  on  transaction 
reports  from  a  single  market  center  ef- 
fecting transactions  in  .such  security. 


50625 

p.v?  liable  by  any  market  center  pursu- 
ant to  ?240.liAcl-l  (Rule  llAcl-I 
under    the    Act):    Provided,    however. 
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UAcl-l  and  quotation  infonnation 
displajt'd  in  an  interdealer  cjuotation 
syster;!  (such  as  NASDAQ)  which  is 
owned  and  operated  by  an  association. 
TliP  rule  would  require  that  any 
vendor  which  displays  quotation  infor- 
mation with  respect  to  a  particular 
subject  security  on  an  interrogation 
device  also  maisc  available  on  that 
device  a  consolidated  quotation  dis- 
play With  respect  to  that  sf^curity.' 
The  consolidated  display  would  be  re- 
quired to  be  available  by  means  of  an 
access  inquiry  involving  a  lesser 
number  of  key  strokes  than  is  used  to 
obtain  quotation  information  from 
any  individual  market  center  and 
would  be  required  to  display  (i)  the 
highest  bid  and  lowest  offer  from  any 
market  center  makmg  available  quota- 
tion information  for  that  >.ecurity,  ■ 
(ii)  an  identifier  indicatinLr  the  market 
center  responsible  for  that  best  bid 
and  best  offer,  and  i  iii)  in  the  case  of  a 
reported  security,  the  quotation  size  or 
agtirPRate  quotation  si;'>'  associated 
with  that  bid  and  offer.'' 

The  rule  would  also  sei  ioith  the 
manner  of  calculating  the  best  bid  and 
offer."-  As  published,  the  rule  sets 
forth  two  alternative  formulas  for  de- 
termining the  best  bid  or  offer.  Both 
formulas  require  the  u.se  of  price  as 
the  first  factor  for  determining  the 
best  bid  or  offer,  i.e..  the  best  bid 
would  be  the  bid  which  is  highest  in 
price  and  the  best  offer  would  be  the 
offer  which  is  lowest  in  price.  Howev- 
er, the  formulas  would  differ  in  terms 
of  the  manner  of  selecting  between 
two  or  more  bids  or  offers  at  identical 
prices.  One  formula  would  require  se- 
lection of  the  best  bid  or  offer  first  on 
the  basis  of  time,  i.e.,  the  bid  or  offer 
rt^eived  earliest  in  time  by  the  vendor 
would  be  the  best.  "The  other  formula 


'■'Proposed  rulf  ll.Ail  2u-)('2Hi). 

"Thi.s  rt'quinmt'ni  i.s  identical  to  the 
nilos  a<'Cf.<.s  rt^quiremcnt  with  respect  to 
la.si  salt'  data. 

Wl! Ii  rrspect  10  reported  .securities,  a 
\»!idor  would  be  n-ijuired  to  include  quota 
tion^  from  all  markci  ronters  making  availa- 
ble quoialions  in  a>(orda:vf  with  rulp 
11  All  I  With  rr.speci  to  all  uilier  .subject 
st'curities.  a  vendor  would  be  required  to  in- 
ciudf  quotations  fiom  all  OM-r  the-rounter 
mark'  i  makers,  i.e..  all  broker-dealers 
niakins;  a.ailable  quotations  in  subioet  secti- 
rities  in  an  electron:.-  interdealer  quotation 
s>bLem  siieli  a.-^  NASDAQ.  Propo.sed  rule 
llAcl-2  ia)i6'(li'.  (an  13)  and  ia)(14i. 

"Propo.sed  rule  11Ac1-'2(ck2m  i). 
'The  rule  wo'.ild  not  specify  the  inaniur 
of  determining  when  a  bid  or  offer  i.s  re 
c-ived  The  Commission  is  a'.^ari  that  SI.'\C 
curiejitly  calculates  the  best  bid  and  offer 
of  ITS  pariicipar.t.s  for  use  ui  ITS  by  use  of 
an  alyoruhm  which  deem.s  any  chancre  of 
prut-  or  .size  da' a  iis  an  entirely  iieu  bid  and 
offer  Thus,  if  a  market  center  had  made 
available  a  quotation  consist in«  of  a  bid  of 
20  witn  a  M/.e  of  400  and  an  offer  of  20'j  and 
a  sr/,e  of  200  and  the  market  center  changed 
its  bid  .-.i/.e  to  500  sii;ires,  SIAC.  upon  recei\- 
ing    th.i.s    char.sie.    v.ould    a.s;suine    that    the 
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would  first  rank  bids  or  offers  at  iden- 
tical prices  by  size  (i.e..  The  bid  or 
offer  with  the  largest  quotation  size  or 
aggregate  quotation  size  would  be  the 
best)  and  then,  as  between  bids  or 
offers  at  identical  prices  with  identical 
sizes,  on  the  basis  of  lime.  The  Com- 
mi.ssion  currently  contemplates  select- 
ing one  of  these  formulas  for  inclusion 
in  the  rule  rather  than  permitting 
each  vendor  to  select  from  alternative 
formulas  set  forth  in  the  rule."" 

The  rule  would  also  permJt  vendors 
to  make  available  quotation  informa- 
tion (including  size)  "'  with  respect  to 
individual  market  centers  on  their  in- 
terrogation devices  either  upon  sepa- 
rate inquiry  (provided  that  inquiry 
acce.ss  routines  for  all  market  centers 
contain  an  equal  number  of  key 
strokes)  or  in  a  montage.'-'  The  quota- 
tion montage  would  be  nqvtired  to 
state  separately  the  quotation  of  every 
market  center,  except,  in  the  case  of  a 
montage  of  quotations  with  respect  to 
a  reported  .security,  ail  third  market 
maker  quotations  could  be  consolidat- 
ed into  a  best  third  m.arket  bid  with 
size  and  best  third  market  offer  with 
size."'  each  identified  by  the  particular 
third  maiket  maker  responsible  for 
the  bid  or  offer.'" 

Finally,  the  rule  would  preclude  any 
vendor  from  displaying  a  representa- 
tive bid  or  offer  with  respect  to  a  sub- 
ject security;  that  is,  the  rule  would 
prohibit  any  vendor  from  displaying 
any  bid  or  offer  which  is,  or  is  derived 
from,  the  mean,  median,  mode,  or 
weighted  average  of  two  or  more  bids 
or  offers,  or  which  is  calculated  by 
adding  to  or  si:btracting  from  an 
actual  bid  or  offer  a  commission,  com- 
mission equivalent,  markup,  or  differ- 
ential, 

C.  JOINT  DISPU^Y  OF  LAST  SALE  ANO 
QUOT.^TIO^•   INIOPMATION 

Although  the  rtile  specifies  separate 
minimum     display     rtquirements     for 


market  center  had  er.'tred  an  entirely  new 
bid  and  offer.  The  market  center  w.ould 
thus  lose  whatever  time  priority  il  had  es- 
tablished. One  vendor  proposing  to  provide 
it.s  subsi  ribers  with  a  best  bid  and  offer 
compo.site  quotation  di.spla.v  ha.s  indicated 
that  it  is  con.sidering  an  alpcnthm  which 
would  cnange  time  priority  for  a  particular 
bid  <or  offer)  only  when  the  pni  e  of  that 
bid  (or  offers  has  changed.  The  Commission 
solicits  comments  on  these  allernalive 
miHiiod';  of  determuiintr  time  priority  of 
quotation.^.  In  particianr  commentators 
should  addiess  whether  the  rule  should 
specify  the  method  of  'nkulatiriK  time  pri- 
ority and  if  so.  what  method  should  be  used. 

""See  duseussion.  supia. 

"The  rule  would  require  thai  every  quo- 
tation with  respect  to  a  repoited  .^erurity  in- 
rludt  a  quotation  size  or  aMtiregat*  quota- 
tion size   Proposed  rii'e  II  Acl  2'(ii  2)<  iv). 

'-Proposed  rule  llArl   2icn2  '  i;  i. 

"The  rule  would  require  that  the  eakula- 
tion  of  the  best  third  market  bul  and  offer 
be  based  upon  the  san.-  formula  a.s  is  used 
to  calculate  the  best  i;id  and  offi  r  from  all 
reporting  markets 

"'Proposed  rule  ll.At  i   2  c)i2)<iiil. 


last  .sale  data  and  quotation  informa- 
tion, it  would  permit  land  in  certain 
cases  require)  a  vendor  to  combine  the 
consolidated  last  sale  display  and  con- 
solidated quotation  display  available 
on  an  interrogation  device.  The  rule 
explicitly  permits  such  a  joint  display 
in  paragraph  (d).  However,  if  a  vendor 
provides  both  the  most  recent  transac- 
tion report  and  quotation  for  a  securi- 
ty from  a  particular  market  center  on 
a  single  interrocation  device  display, 
paragraph  (b)(2)(v)  of  the  rule  would 
require  that  vendor  to  combine  the 
consolidated  last  sale  and  consolidated 
quotation  display  with  respect  to  that 
security.  The  rule  does  not  exj-ressly 
prohibit  a  vendor  from  combining,  on 
a  single  display,  consolidated  and  indi- 
vidual market  center  market  inform- 
tion:  however,  such  a  combination 
would  be  precluded  by  the  access  pro- 
visions of  the  nile  which  do  not  prmit 
access  to  individual  market  center  in- 
formation by  means  of  the  same 
number  of  key  strokes  (or  prominence 
of  request  key)  as  are  used  to  access 
consolidated  information.  In  particu- 
lar, we  are  interested  in  receiving  data 
from  the  self-regulatory  organizations, 
CTA,  the  participants  in  the  CQ  Plan 
and  SIAC  as  to  the  cost  of  collecting, 
processing,  and  making  available  this 
type  of  market  information.  We  are 
also  interested  in  receiving  an  explana- 
tion of  the  rationale  behind  the  com- 
puter use  charges  and  the  CQ  Plan 
charges  and  a  reconciliation  of  those 
charges  with  the  purposes  of  the  Act. 
Finally,  the  Commission  would  appre- 
ciate comments  regarding  the  advis- 
ability of  retaining  display  charges 
levied  directly  on  vendor  subscribers 
and  whether  these  charges  would  be 
more  appropriately  assessed  on  ven- 
dors either  as  a  single  charge  or  on  a 
per  display  basis. 

VII.  Text  of  Proposed  Rules 

The  Securities  and  Exchange  Com 
mission  hereby  proposes  Rule  HAcl-2 
(17  cm  240.1  lAcl-2)  pursuant  to  its 
authority  under  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  78a  et 
seq.,  as  amended  by  Pub.  L.  No.  94-29 
(June  4.  1975))  and  particularly  sec- 
tions. 2.  3.  6,  9.  10,  IJA,  15.  15A,  17, 
and  23  thiieof  (15  U.S.C.  78b,  78c.  78f, 
78i,  78j,  78k-^l.  78o.  78o-3,  78q.  and 
78w). 

S240.Il.\cl-2     Display    of    transaction    re- 
ports and  quotation  information. 

(a)  Definitions.  For  purposes  of  tliis 
section— 

(1)  The  terms  'reported  security," 
"transaction  report."  "effective  trans- 
action reporting  plan,"  'nonmember 
broker  or  dealer."  "moving  ticker.  " 
and  "last  sale  data"  shall  have  the 
meaning'  provided  in  §240.11Aa3  1 
(Rule  llAa3-l  under  the  Act). 


1 2)  The  term  'subject  security"  shall 
mean- 
Mi  Any  reported  security;  and 
(i;i  Any  other  equity  security  as  to 
which    transaction    reports,    last    sale 
dtta  or  quotation  information  is  dis- 
sefiinated  through  an  electronic  int.  r 
dovler  Quotation  system  owned  and  op 
er.Tt<--d.  directly  or  indirectly,  bs   n.  i-.a 
lion?!    sectiritie'-;    association    (    a-soci- 
ation'  '. 
(3)     ■]  he     terms    "quotaticn.s  "     and 
qtiolation    information"    shall    mean 
bids,  oifers  and.  where  applicable,  quo- 
tation  sizes  and  aggregate  quotation 

size  ;. 
(41     riie    terms    "bid"    and      offer' 

stiall- 

(1)  In  ihc  case  of  a  reported  .-eruriiy. 
iia'vC  the  meran'ng  provid^^d  m 
t;  240.11  Acl-l  (Rule  llAcl-l  un;l;  r  iii< 
Act  t.  'And 

(ii)  In  the  case  of  any  subject  s'curi- 
ly  other  than  a  reported  security. 
mean  the  most  recent  bid  price  or 
of.ui  price  of  an  over-the-counter 
mark  'I  maker  ilisscminated  through 
a."  c'crtronic  interdealer  quotation 
systc-fi  owntKi  and  operated,  directly 
(jr  iridfcctly.  by  an  association. 

(5)  'I  he  terms  "quotation  si/.e."  '»<,'■ 
gregat^  quotation  .siz**."  'third  markc* 
manor"  and  "make  available"  shi'Ji 
have  the  meaning  proi-idrtl  in 
{j  240.!  l.A,cl  1  (Rule  llAcl-1  undt  r  Ihc 
Act'. 

(6>  The  term  "consolidated  displr.y 
shnll  mean,  with  respect  to  a  particu 
liT  reported  security— 

(i)  .^ny  display  of  last  sale  data  for 
such  security,  or  infonr.atitn  derived 
therf'trom,  based  en  transaction  re- 
port k  fn-m  all  market  centers  ctfrctini: 
iransaclions  in  such  security;  ard 

(ii>  Any  display  of  quotation  inftii 
mulif'.'i  for  tha»  s*  curity  based  on  c^uo- 
talions      from      til      markot      centers 
making  available  such  informal  if':;  for 
t  h:'i  security. 

(7)  The  term,  •consolid-vli  d  price 
when  u.'.ed  with  respect  to  a  particulr.r 
rcpirled  secuntv,  shall  mean  the  price 
of  th.r  most  recent  transgction  repor; 
for  ih.ot  security  reported  p'.;rsuant  to 
an  effective  transaction  r-portuit: 
p!:.n. 

(Ri  Tiu-  t.Ttn  "consolidated  v-oUur.-^. 
when  used  with  respect  to  a  particular 
repurled  .security,  shall  mean— 

(i>  The  volume  of  the  most  recent 
ti'.ms.-icrion  report  for  that  sc^'anty  re- 
port'd  pursuant  to  an  effective  irans- 
action  i-eporting  plan,  or 

(ii)  The  cumulative  volume  of  all 
transaction  reports  for  that  security 
reported  pursuant  to  an  effective 
Irai.sa.tion  reporting  plan  du'iii^  the 
irading  day. 

(9!  The  term  "individual  market 
center  last  sale  display"  shall  mean. 
with  respect  to  a  particular  reported 
security,  any  display  of  last  sale  data 
for  such  security,  or  information   de- 
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rived  therefrom,  ba-sed  on  transaction 
reports  from  a  single  market  center  ef- 
fecting transactions  in  such  security, 
but  shall  not  include  any  moving 
ticker  or  market  minder. 

(10)  The  term  "indi'vidual  market 
center  quotation  display"  shall  mean, 
with  respect  to  a  particular  subject  se- 
curiiy.  any  display  of  quotation  infor- 
mal ion  f'>r  that  .security  based  on  quo- 
tations from  a  particular  market 
cenier  di.s.seminating  s.ich  information 
lor  ihr^l  ."-security. 

<llj  The  term  interrogation  device' 
slKill  mean  any  securities  inlormation 
rotriival  system  ca|)able  of  m.'iking 
available  transaction  rei>orts.  ia.^i  .sale 
data  01  quotation  information,  upon 
inquiry,  oti  a  current  ij^s'^^  on  a  termi- 
nal or  ot'ier  display  devce  or  b;>  any 
other  means. 

(12)  Ttic  term  "vendor"  shall  n-'an 
any  .secuiitics  information  processor 
or  .seif-regulatcry  crgunizati^.n  en- 
gaged m  tl'.e  business  of  dlssen'.inj.'irif; 
transai  tion  reports,  last  sale  data  cr 
quotation  inlormation  with  respect  to 
subjt-ct  securities  to  brokers  or  dealers 
on  ;.'  loa!  time  or  other  current  and 
contiiiui.'ir  basis,  whether  thrcugl;  an 
electronic  communis  atiOiis  network, 
moving  ticker  or  imerrogation  d«n  ice: 
Provid,'(l.  huuevcr.  Ihat  no  securities 
information  proce.s-.r-.r  or  national  sc- 
curiti'^s  excrange  ("exchange")  shall 
be  deemed  to  be  a  \  er.dor  with  resp^vt 
M  tiiC  dis.semi nation  of  transaction  re- 
iwrts.  last  sale  data  or  quotation  in- 
tormntioti  on  the  tiading  floe  of  an 
exchange. 

(1^1  The  term  over-the-counter 
markot  naker"  slial!  mean,  with  rc- 
.•^pect  to  any  sub;ect  security  other 
than  a  reijoried  security,  any  bioker 
or  dealer  who  is  a'jtl-.orir.Pd  by  ?ny  a.s- 
sociation  v-hich  owns  and  operates,  di- 
rectly or  indi'-e'^tlv.  an  •  lecironic  inter- 
deahr  quotation  .system  to  dis.sen-ii- 
nati  tlirough  that  sysf-nn  p'uotations 
;n  such  .security,  and  who  mass's  those 
quotations  availabU-  through  the 
.-.ystcm  o'-i  a  rcguiiir  and  continuous 
basis. 

(14)  The  teim  "market  center"  shall 
mean  - 

(i>  V/iih  ic::pe''l  tc,  a  report<d  ^eori- 
Iv.  anv  exchange  or  third  mar:<et 
maKCi  which  effect,s  transactions  in 
.such  .securitv  and  wnich  collect.-,  proc- 
esses, and  mskes  available  transaction 
repoits  with  respect  to  transactions  in 
siKii  security  on  a  current  basis  pursu- 
ant to  §24b.llAa3  1  (Rule  IlAa3-l 
under  i  he  Ad  );  and 

(ii)  With  respect  t«  a  .subject  securi- 
ty other  thatt  a  reported  security,  any 
person  acting  in  the  capacity  of  an 
over-tlic-counter  market  maker. 

(15)  The  terms  "best  bid"  and  "best 
olier"  shall  mean  — 

(1)  With  respect  to  quotations  for  a 
reported  .security,  the  highest  bid  or 
low'-st    offer    for   that   security    made 
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rva  liable  by  any  market  center  pursu- 
ant to  ?240.liAcl-l  (Rule  llAcl-l 
under  the  Act):  Provided,  however, 
That  in  the  event  tw^o  or  more  market 
centers  -make  available  identical  bids 
or  offers  for  a  reported  security,  the 
be.-t  bid  or  best  offer  (as  the  case  may 
be)  shall  be  coniputed  by  ranking  all 
: "ach  identical  bids  or  offers  (as  the 
case  mav  be)  (first  by  time  (giving  the 
hig.nc.it  ranking  to  the  bid  or  offer  re- 
ceived first  in  time),  then  by  size 
(givir.g  the  hish^^st  ranking  to  the  bid 
or  Oiler  associated  with  the  largest 
size),  (first  by  size  (giving  the  highest 
ranking  to  the  bid  or  offer  associated 
wun  the  largest  size),  then  by  time 
(pvnig  the  highe.si  ranking  to  the  bid 
i;r  offer  received  fii.  i  in  limeo:  and 

(ii)  "With  respect  to  qt,oiatio,is  for  a 
subiect  s-curiiy  other  tn..in  a  reported 
.-ecurity.  the  highest  bid  or  lowest 
offer  (as  the  case  may  be)  disseminat- 
ed by  an  over-the-ccunter  market 
make-r  in  an  electronic  interdealer 
nv;otation  sy.^tem  owned  and  operated, 
ciircctly  cr  indirectly,  by  an  a^isoci- 
ation. 

(16)  7  he  term  "moviiig  ticker"  shall 
mean  any  continuous  real-time  m.oving 
i!i.'^;.;ay  of  transaction  reports,  wlieth- 
.,r  madi  a\ailahle  on  a  discrete  display 
'init  or  ctlierv.lsc,  or  included  on  an  in- 
icrrogp.tion  dtnice. 

(17)  The  terra  "quotation  montage" 
shall  mean  witn  respect  to  a  particu 
lar  subject  .security,  a  display  on  an  in- 
tenoi-ation  device  which  dts.;eminaies 
siiiiLiitaneously  quotations  from  all 
market  eenttrs  dis.seminaLing  quota- 
tion inlormation  with  re-spect  to  tli:it 
security. 

(18)  The  ttrm  -markei  minder" 
sliall  mean  any  service  provided  by  a 
vi  ndor  on  an  interrogation  device 
(otner  than  a  moving  ticker)  which 
permits  moni'.o'iiig.  on  a  dyniunic 
basis  in  a  single  display,  o!  iran.^actijn 
reports  or  last  sa!-.  data  with  respect 
to  two  or  more  reported  securities. 

(19)  Tlu-  term  reprc' ,-rit:.ti  -e  bid  cr 
offer"  shall  mean  any  number  repre- 
senting a  bid  price  or  ar.  offer  price  las 
the  ca^e  may  be)  for  a  particular  sub 
.lect  security  which  is  (i)  the  mean, 
median,  mode  or  weighted  average  of 
two  or  more  bids  or  ofiers  of  markei 
centeis  di'seminatini^  quotation  infor- 
mation with  respect  to  such  s-^ur'ty, 
(ii)  calculated  wiih  reference  to  or-  de- 
rived from  any  such  mL-an.  median, 
mode  or  weif;hted  average,  or  (in'  cal- 
culated by  adding  to  or  subLracttng 
from  tl-.<  bid  or  offer  of  any  market 
center  disseminating  quotations  w;th 
re.'^prci  lo  sucii  security  anv  nnp-iber 
representing  a  com.mussion  commis- 
Jon  equivalei^t.  mark  up  or  differen- 
tial. 

i.b:>  Di.^plav  rcQuircmcnts .for  transac- 
tion n,Jort^  ar.d  last  sale  datiu  (i)  No 
vendor  shall  distribute,  pubhsh,  dLs- 
piay   or   otherwise   make   available   to 
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brokers  and  dealers  on  a  real-time  or 
other   current    and    continuing    basis. 
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consolidated  last  .sale  display  for  that 
security 


particular    subject    security    for    any 
market  center  making  available  quota- 

finn      in f /-\rTv»Q <  iriri      ft\r      ciir'h      *;f>mritv 


dealer,  or  specified  subject  security  if 
the  Commission  determines  that  such 
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impact  against  the  regulatory  benefits 
gained  in  terms  of  furthering  the  pur- 
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tation  information  and  to  assure  the 
broad   dissemination   of   accurate   and 

*.rtli^l-kl*-%    Inct     eol£>    nr\ri     rw  ^  r\f  1 1  i  r\r\     HotQ     in 
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brokers  and  dealers  on  a  real-time  or 
other  current  and  continuing  basis, 
whether  through  an  electronic  com- 
munications network,  moving  ticker  or 
interrogation  device,  transaction  re- 
ports or  la^t  sale  data  in  contravention 
of  the  provisions  of  this  section. 

'2)  On  and  after  March  1.  1979.  the 
following  requirements  shall  be  appli- 
cable to  the  display  of  tran.saction  re- 
ports or  last  salf  data  with  respect  to 
reported  securities: 

(O  If  last  salt-  data  with  respect  to  a 
particular  reported  security  is  made 
available  by  a  vendor  on  an  interroga- 
tion device,  such  vendor  shall  make 
available  on  that  device  a  consolidated 
display  of  last  sale  data  for  such  secu- 
rity whici;  shall  include,  at  a  mini- 
mum. The  consolidated  price  and  the 
ron.soli(ir<.tt-d  volume  for  such  security 
(the  •consoiidated  last  .sale  display"). 
Such  consolidated  last  sale  display 
shall  be  accessed  by  means  of  retrieval 
irtstructions  involving  a  number  of  key 
strokes  which  is  fewer  than  the 
number  of  strokes  required  to  acce.^s 
any  individual  m.^rket  center  last  sale 
display  made  available  on  that  device 
for  such  security.  Provided,  houcver. 
That  notwithstanding  the  above  re- 
tjiiirement,  a  vendor  may  make  availa- 
ble on  that  dt  vice  both  the  consolidat- 
ed last  .sale  display  and  any  individual 
market  center  last  sale  displays  madf 
available  for  such  security  by  means  of 
retrieval  instructions  involving  an 
t  (juai  number  of  key  sfokes  if  the  in- 
formation rt-qufst  or  trr  nsmit  key  foi 
ihe  consolidated  last  ."-ale  display  is  thf 
most  prominent. 

(11'  Subject  to  th'  pro'  l.sions  of  para- 
graph (bH2i(i)  of  this  section,  a  vendor 
may  make  available  on  an  interroga- 
lion  dm  ice  an  individu.il  market 
center  last  ssk-  displa.v  fo>-  a  particular 
reported  s'"\:rity  for  any  market 
center  efffcling  transaciions  in  such 
security:  Provided,  however.  That  al! 
individ-.ial  market  center  Ir.st  sale  dis- 
plays for  t.hat  security  which  are  madt 
available  on  that  device  shall  be  ac- 
cessed by  means  of  retrieval  instruc- 
tions involving  an  equal  nunvber  of  key 
strokes. 

(iiij  No  moving  ticker  or  consolidat- 
ed last  sale  disphiy  shall  identify  the 
market  center  in  which  a  particular 
transaction  in  a  reported  security  .h;i.s 
been  executed. 

(iv>  No  moving  ticker  or  con-solidat^^d 
last  sale  display  shall  exclude  any 
transaction  report  or  la.st  sale  data 
based  upon  the  market  center  in 
whicii  a  transaction  has  been  execut- 
ed. 

(v)  No  vendor  may  provide  any  cate- 
gory of  market  information  (including 
quotation  information)  in  an  individu- 
al marker  center  last  sale  display  for  a 
particular  subject  security  unless  that 
category  of  information  is  also  pro- 
vided, on  a  consolidated  basis,  in  the 


consolidated  last  .sale  display  for  that 
.security 

(vi)  No  vendor  may  provide  any 
market  minder  with  respect  to  any  re- 
ported security  based  on  transaction 
reports  from  a  single  market  center 
unless  such  vendor  also  provides  a 
m.arket  minder  for  such  security  based 
on  transaction  reports  from  all  market 
centers  reporting  transactions  in  that 
security  pursuant  to  an  effective 
transaction  reporting  plan. 

(c )  Di.yjjhiv  rrqi'-ements  for  quota- 
tion in/or^natlun  (1)  No  vendor  shall 
distribute,  publish,  dispiay.  or  other- 
wise mcke  available  to  biokers  and 
dealers  on  a  real-time  or  other  current 
and  continuing  basis,  whether  through 
an  electronic  comm.unications  net- 
work, moving  tick'^r.  or  ,:  tf^rrogation 
device,  quotation  'nfonnation  with  re 
spect  to  subject  securities  in  contra 
vention  of  tr.e  provi.sions  of  this  sec- 
tion. 

(2>  On  and  after  march  1.  1979.  the 
following  requirements  shall  be  appli- 
cable 10  the. display  of  quotation  infor- 
matiori  vi-iih  respt^t  to  subject  securi- 
ties: 

(i)  If  QUOlatior  information  with  re- 
spect to  a  particular  subject  security  is 
r.iaOe  a\  ailable  bv  a  vendor  on  an  in- 
tfTrogaiion  device,  .such  vendor  shall 
make  available  on  that  device  a  con- 
.soiidatfd  display  of  quotation  informs 
tion  for  such  .security  which  shall  in- 
clude at  a  minimum,  the  best  bid  and 
best  offer  for  such,  .security  and.  in  the 
ca.sp  of  a  reported  security.  (A)  an 
i'if  n;if;e."  indicating  the  m.arket  center 
making  r.vailable  such  best  bid  and  the 
ma>kel  center  n.aking  available  such 
best  o'lUr.  and  'B)  the  (juotation  size 
or  aggregate  quotation  sive  a.-sociated 
with  s!5ch  bevsr  b  d  and  the  ciuot.ition 
size  or  a'^'gr'^gatt  quotation  size  a.ssoci- 
ated  with  such  best  offer  ithe  "con- 
solidated quotation  displav '  ).  Such 
consoliciated  qiioialion  displ.^v  .shall  be 
accessed  by  means  of  retrieval  instnic- 
tions  involving  a  number  of  key 
strokes  which  is  fewer  than  the 
nr.mlii  /  of  strokes  required  to  access 
any  individual  market  center  quota- 
tion disp'p;,  marK  available  on  that 
device  by  such  vt  ndors  for  such  securi- 
ty: Provided,  howcier.  That,  notwith- 
standing the  above  requirement,  a 
vendor  niay  make  available  on  that 
device  both  the  con.solidated  quotation 
dispiay  aiid  any  individual  market 
center  quotation  display  made  availa- 
ble for  such  security  by  means  of  re- 
trieval instructions  involving  an  equal 
number  of  key  strokes  if  the  informa- 
tion req\ii'sr  or  transm.it  key  for  the 
consolidated  quotation  display  is  the 
miost  prominent 

(ii)  Subject  to  the  provisions  of  sub- 
paragraph (c)(2)(i)  of  this  section,  a 
vendor  may  make  available  on  an  in- 
terrogation device,  (A)  an  individual 
marker  center  quotation  display  for  a 


particular  subject  security  for  any 
market  center  making  available  quota- 
tion information  for  such  security: 
Provided,  however.  That  all  individual 
market  center  quotation  displays  for 
that  security  which  are  made  available 
on  that  device  shall  be  accessed  by 
means  of  retrieval  instructions  involv- 
ing an  equal  number  of  key  strokes,  or 
(B)  either  separately  or  as  part  of  the 
consolidated  quotation  dispiay,  a  quo- 
tation montage  for  that  secunty. 

(iii)  No  con.solidate,d  quotation  dis- 
play or  quotation  montage  made  avail- 
able on  an  interrogation  device  shall 
exclude  any  quotation  information 
based  upon  the  market  center  making 
available  such  Information:  Provided, 
.'louever.  That  for  purposes  of  making 
available  the  consolidated  quotation 
display  or  a  quotation  montage  lor 
any  reported  security.,  quotation  infor- 
mation from  all  market  centcr.s  which 
are  third  market  m.akers  may  be  con- 
solidated to  derive  a  best  bid  and  offer 
lor  ail  such  market  centers  if  such  in- 
terrogation device  is  capable  of  dis- 
playing either  sepaiately  or  as  part  of 
the  consolidated  quotation  display  or 
quotation  montage,  (A)  an  identifier 
indicating  the  market  center  making 
available  such  best  bid  and  the  market 
center  making  available  such  best 
offer,  and  (B)  the  quotation  size  asso- 
'"iated  vyith  suvli  best  bid  and  the  quo- 
tation size  assov-iatcd  with  such  best 
oJl(^r. 

liv)  Eiuh  indivi.iua!  market  center 
quotation  display  or  quotation  mon- 
tage for  :.  particular  reported  securitv 
"-'lall  incl.ivle  ihe  quotation  size  or  ag- 
gfppate  quotation  iiye  as.sociated  with 
each  bid  or  offer  di.ssrminated  as  pan 
of  such  display  or  montage 

<v)   No   vendor   may   pro\  idt    on   an\ 
ii.terrogalion   devir;    a   representative 
bid  or  offer   with   respect    to  any  sub 
ject  security. 

<d)  Joir:l  diiuluij  of  transaction  re- 
ports and  qi^otatiun  iii.forviation.  Sub- 
ject to  the  provisions  of  paragraphs 
(b)<2)(i)  and  (c)(2)(i)  of  this  section  re- 
garding the  means  of  access  to  consoli- 
dated last  s.ale  displays  and  consolidat- 
ed quotation  displays,  a  vendor  may 
combine  the  consolidated  la.s'  sale  dis- 
play and  the  consolidated  quotation 
display  for  a  particular  subject  .securi- 
ty. 

(e)  Applicability  to  brokers  and  deal- 
ers. No  broker  or  dealer  may  operate 
or  maintain  any  display  of  tran.saction 
reports,  last  sale  data  or  quotation  in- 
formation which  would  not  be  permit- 
ted to  be  made  available  by  a  vendor 
under  paragraph  (b)  or  (c)  of  this  sec 
tion. 

(f)  Exemptions.     The     Commission 
may    exempt    from    the   provisions   of 
this  section,  either  unconditionally  or 
on  specified  terms  and  conditions,  an 
securities  information  proce.s.sor,  se  f 
regulatory        organization,        broker 


dealer,  or  specified  subject  security  if 
the  Commission  determines  that  such 
exemption  is  consistent  with  the 
public  interest,  the  protection  of  inves 
tors  and  the  removal  of  impediments 
to,  and  perfection  of  the  mechanisms 
of,  a  national  market  system. 

(.Sees.  2.  3,  6.  9,  15,  17.  23,  Pub.  L.  78-291,  -18 
Sta',.  881.  882.  885.  889.  891,  895,  8&7,  901.  it.^ 
amended  by  sees.  y.  3.  4,  11,  14,  18.  Pub.  L 
94-29.  89  Slat.  97.  104,  121.  137.  155  (15 
U.S.C.  78b,  78c.  781.  78i,  TBj,  78o,  78q.  78w.  a.s 
amended  by  Pub.  L.  94-29  (June  4.  1975)): 
.Sec.  1.  Pub.  L.  75-719,  52  Stat.  1070.  as 
amended  by  see  12.  Pub.  L.  94-29.  89  Slat. 
121  i:<l  (15  U.S.C.  780-3,  as  amcmicd  by 
Pub.  I..  94-29  (June  4,  1974)):  sec.  7.  Pub.  L. 
94  29.  89  Stat    111  (15  U.S.C.  78k-li.) 


vni.  Withdrawal  of  F»rior 
Interpretation 

The  Securities  and  Exchange  Com 
mission  hereby  withdraws  its  Interpre- 
tive Response  to  Question  9  set  forth 
in    Securities    Exchange    Act    Release 
No.  11317,  40  FR  15461.  15462. 

IX.  Effects  orj  Competition  and 

REQUEiST  FOR  PUBLIC  COMMENT 

Section  23(a)(2)  of  the  Act  requires 
the  Commis.sion.  in  adopting  rules 
under  the  Act,  to  consider  the  anti- 
competitive effects  of  such  regulation 
and    to    balance   any   anti-competitive 


impact  against  the  regulatory  benefits 
gained  in  terms  of  furthering  the  pur- 
poses of  the  Act.  The  Commission  has, 
as  an  initial  matter,  examined  the  pio- 
po.sals  announced  in  this  Release  in 
light  of  the  standards  cited  in  section 
23(a)(2j  and  is  aware  that  certain  of 
these  proposals  might  be  deemed  to 
affect  the  ability  of  vendors  to  com- 
pete. The  minimum  display  require- 
ments set  forth  in  rule  llAcl-2  prn- 
liibit  a  vendor  from  presenting  certain 
type:s  <,f  displays  and  require  (under 
certain  circumstances)  other  types  of 
displays  thereby  precluding  vendors 
from  competing  in  terms  of  making 
available  these  prescribed  displays. 
Moreover,  we  understand  that  the  cost 
of  compliance  with  rule  llAcl-2  may, 
in  some  instances,  be  considered  to 
have  an  impact  on  competition  be- 
tween existing  vendors  as  well  a.s  on 
persons  seeking  to  enter  into  that 
field.  However,  as  a  preliminary 
>n."  ler.  we  believe  that  these  and  the 
otiier  perceived  anti-competitive  cf- 
lects  p!  these  proposals  are  far 
uutw.'it,hid  by  the  regulatory  piir- 
poses  to  be  achieved  bv  the  proposals. 
The  Commission's  mandate  under  sec- 
tion llA(a)  of  the  An  to  facilitate  the 
establisiiment  of  a  nationn.1  maiket 
system  and  its  authority  granted 
under  section  llA(c)  to  prevent  the 
dissemination  of  fraudulent,  deceptive 
or  manipulative  transaction  and  ciuo- 


tation  information  and  lo  assure  the 
broad  dissemination  of  accurate  and 
reliable  last  sale  and  quotation  data  in 
a  fair  and  useful  formal  would  appear 
to  be  significantly  furthered  by  the 
adoption  of  these  proposals.  However. 
in  addre.ssing  the  regulatory  proposals 
discussion  in  this  Release,  commenta- 
tors should  specificall.v  address  the 
competitive  impact  of  this  regulation 
so  that  the  Commission  may  further 
evaluate  its  proposals  in  the  ligiit  of 
section  23(a)'.  2). 

Intel  ested  peison.~>  are  invited  to 
submil  written  presentations  of  views, 
data  and  arg\iments  concerning  the 
proposed  rule  ll.Acl^  under  the  Act 
and  the  i.ssues  discussed  above.  Per- 
son., wishing  to  make  such  submissions 
should  file  ten  copies  thereof  with 
Gecrge  A.  Fitz.sii:imons.  Secretary.  Se- 
curities and  Exchange  Commission. 
Room  892.  500  North  Capitol  Street. 
Wa.shington.  D.C.  20549,  not  later 
than  December  15.  1978.  Al!  submis- 
sions .should  refer  to  File  No.  Sr-759. 
and  will  be  available  for  publif^  inspec- 
tion at  the  Commissions  Public  Refer- 
ence Room.  Room  6101.  1100  L  Street 
N\V..  Washington.  D.C. 

By  the  Commission. 

Gkorge  a.  FirzsiMMONS. 
Secretanj 

October  20.  1978. 
IFIi  Dot.  73-30507  Filed  10  27  78.  8:45  ami 
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TH'RD  REPORT  OF  THE  INTERAGENCY  TESTING 
COMMITTEE 

Receipt  of  the  Report  and  Request  for 
Comments 

AGENCY:  E;i'.  iroiimcniitl  Pruteci  ;on 
Agency. 

ACTION:  This  NcjUc,'  rt'tiiu'sts  corn- 
incni.s  on  roct-nt  additions  to  the  Int?T- 
ajicncy  Tostinn  Committre's  Priorit;/ 
List  of  rhrmual  substances  ri-roin- 
mi'nded  for  lesIinK  under  the  Toxir 
Sub:;t;inces  Control  Act. 

SUMMARY:  The  InLera!;t  nfy  Testing 
Cojninittee  established  linder  section 
4(e)  of  the  Toxic  Substanct\s  Control 
Art  (TSCA>  has  transmii'.ed  its  Third 
Ripoit  to  till'  Adsniiusirator  oi  tlie 
Environinc'ital  Protection  Agenc\' 
tEPA).  This  Report  revises  and  up- 
dates the  Committees  Priority  List  of 
chemicals.  The  Report  identifies  those 
addition;il  chemical  substances  the 
Committet  is  rt^commending  to  EPA 
for  pruuiiy  considerallon  for  promul- 
^'ation  (it  It  -,t  rules  under  secti(5n  4  of 
the  act. 

Thi-  Third  R(  port  is  being  pubHsiii^d 
v.  i!ii  this  NoMcc.  Tlu'  Afrtmcy  in\ites 
interested  persons  to  submit  cor.i- 
nients  on  1  lie  Report. 

SUPPLEMI-N'rARY  INFORMATION: 

B  \ck';hoi'.\d 

Section  4  ol  TSCA  authorizes  tlu 
Adniinist  rnior  ol  EPA  to  promuK'att 
rctriiiations  re'iuiring  testing  of  chemi- 
cal substances  in  order  to  develop  data 
releiant  to  determining  the  risks  that 
such  chemical  substances  may  present 
to  health  nnd  the  environment. 

Section  4t  e  >  of  TSCA  establishes  an 
Iiiierat-M  ncy  Testing  Commitlee  to 
make  it  comiiicndai  ions  of  chemical 
substances  to  the  Adininistrator  of 
EPA  to  be  given  priority  consideration 
for  test  rules  under  section  4.  The 
Committte's  recommendations  are  set 
forth  in  the  form  of  a  Priority  List.  Up 
to  50  of  the  chemical  substances  on 
the  Priority  List  may  be  designated  by 
the  Committee  for  which  EPA  must 
within  12  months  of  designation  initi- 
ate rulemakmg  to  require  testing  or 
publish  in  the  Federal  Register  its 
reasons  for  not  doing  so. 

The  Committee's  initial  recommen- 
dations to  the  Priority  List,  of  four 
substances  and  six  categories  of  sub- 
stances, were  published  in  the  Federal 
Register  on  October  12.  1977  (42  FR 
55026).  Revisions  to  that  list  appeared 
in  the  Committee's  Second  Report  and 
were  published  in  the  Federal  Regis- 
ter  on   April    19,    1978  (43   FR    16684). 


NOTICES 

Those  re\isions  were  ilic  addition  of 
four  substances  and  four  categories  of 
substances  to  the  Prion;  y  Li--!. 

In  its  Third  Report,  the  Coiniuittee 
is  reconimeiwiing  the  adrlition  of  one 
chemicnl  substance  and  tv\o  categories 
of  cheir.ical  s^;l;pf aiicf  -  Im  the  Priority 
Li.st. 

These  liut^e  addif.or.s  ha'. e  also  binn 
designated  by  tiie  Conunitltc  for  EPA 
to  initiate  rulemaking  Within  12 
months  or  publish  its  reaso:,  for  not 
doing  so. 

AvviLABii  irv 

The  Committee's  Third  Report  ap- 
pears in  the  Federal  Rh^istfr  follow- 
ing this  notice. 

The  informa:ion  do-sieis  used  b.s' 
the  Committee  m  df. eloping  the  r<H'- 
ommer.dations  prt.M'n:'.  d  in  the  Ttiiid 
Report  \\ill  be  tiausinitted  by  the 
ComnKttt-e  to  EPA  in  tht^  next  few 
v.eck.s. 

Copies  of  iht>  Tiiirtl  Rf-port  and  or 
dossiers  are  available  uoin:  John  B. 
Ritcii.  Jr.,  Director.  Industry  Assist- 
ance Office.  Office  of  Toxic  Sub- 
stances (TS-799),  EPA.  401  M  Street 
S'W'..  Washington.  r3.C.  20460.  Call  toll 
free  800  424  90tJ5:  in  Washin.gton. 
DC.  call  554   1404. 

Request  lor  Comments 

EPA  invites  intertsied  persons  to 
submit  comments  on  the  Committee's 
new  recomrnrndations.  In  \.iew  of  the 
October  1979  statutory  dt>ad!ine  for 
initiating  rulemaking  (or  publisliing 
reasons  for  not  doing  soi.  tlie  Agency 
requests  that  coninu-nts  be  submitted 
no  later  than  March  30.  1979. 

Comments  should  bear  tlic  identily- 
ing  notation  OTS-040005  and  should 
be  submitted  to  Joyce  Barbour.  Docu- 
ment Control  Officer.  Chemical  Infor 
mation  Division,  Office  of  Toxic  Sub 
stances  (TS-793).  Room  711-A.  EPA. 
401  M  Street  SW.,  'Washington.  D.C. 
20460.  All  written  comments  will  be 
available  for  public  inspection  in 
Room  711,  Ea^t  Tower,  at  the  same  ad- 
dress, between  8:30  a  in.  and  4:30  p.m.. 
weekdays. 

Dated:  October  23.  1978. 

Steven  D.  Jei  li.vek. 
.4,s.s  ista  )i !  A  dm  i  n  is  Ira  tor 
fo  r  Tot  i  c  S  u  bs  I  a  n  ccs. 

Third  Report  of  the  TSCA  Inter- 
agency Testing  Committee  to  the 
Administrator,  Environmental 

Protection  Agency 

October  1978. 

CONlt.NTS 

Commit tff  inemberslup. 

Ackno'A  Itdi^ini'iit.s. 

Summary. 

Chapter  1.  IiitroductiDu 

1.1  Backgroi:nel. 

1.2  Pre',  ions  reports. 


1  :i    Conipiitlee    aeli\itits    diiiin;:    lli:'--    re 

porting  pcrioti. 
1,4  F  '.I   r  ('  commit  Iff  .'iclii  lln-s 
(r.upiir   _'.   Availabi'itv   of   tt^stin?;    incilitas 

ajiu  i-  r  ,onuel. 
C'liapic;    ^     KfconiiMfini:'!  ;i  !;s   ol    ;ii(    i  inii 
niitti  :  . 
'■i  \    ('111  ."ii'al    siibsla.'ii>-s    and    r:ii  <  ki'I'h ^-^ 

tftommendcd  for  !t»KtiDg. 
^2  Di'>;f:!iatfd  substances  on  v»  !,.i|i  viud 

ifs  rue  planned  or  ongoing 
:?.3  Reasons  for  recommfndin;;  le.tii;;.:  ol 
the  additional  subslanrt\s  and  calcro- 
ries. 
•J. .3. A   Chloiiniitfd   bfiizfi,' s.    iii      !  ■  '  i  ri 

aiul  pt'iita-. 
'.i.'S  B  1  .i;  Dirhloropri^pant' 
3.3.C  Glvcidol  and  its  dernatiM  s 

TSCA  l.vTtRACENtY  Testing  ("l>M^:l  itkk 
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SUM1«,\KV 

A  inaiin    .If  lioi!  (St-c   4>  ol  the  TuMe  Sub- 
stances Control  Act  of  1976  ^TSCA.  Pub    L 
94  409*  provides  for  the  testing  ol  th.emicals 
111  commerce  which  may  pose  an  unria.sen 
able  ri.-.k   to  human   health  or  llie  em.ron 
ment.  This  .section  of  the  Act  also  provides 
for    establishment    of    a    Committee     com 
posed   ol    ii-pre.si-nlatives   from   emhi   desiy 
naled     Federal     agencies,     to     recommend 
chemical   substances  or  mixtures  to  •>vhich. 
tlie  Administrator  of  the  U.S.  Environmet. 
la)    Piotection    Agency   (EPA)   should    t^m 
piiority  consideration  for  the  promi:lRat.i.)n 
of  lestiiif!  rules.  The  Commitlee  makes  such 
revisions  in  the  Section  4(e)  Priontv  List  as 
il  determines  to  be  necessary  and  transmits 
them  to  th(-  .Administrator,  at  lea.st  ;v'ery  fi 
inotitlit: 

As  a  re-.iilt  of  iLs  deliberation.-,  duriim  the 
(jast  si.\  motiths.  the  Committee  is  r'-vusint, 
I  he  TSCA  Section  4(e)  Priority  Li.it  by  the 
adJilioii  of  one  tndividua!  sutjslanft  and 
two  categories  of  substances.  Each  o;  these 
iie'A'  reromniendatiotis  is  being  designated 
by  the  Commitlee  for  action  by  EPA  '.villiin 
12  month, J  The  Committee  considers  thest 
additions  In  be  of  the  same  priority  as  the 
prevKuis  eiiiries  The  chemical  .substance 
and  cate^oru'S  being  added  to  tlu  Priority 
List  are  presented  aiphabotically.  !i>e;eil.er 
villi  th''  types  of  studies  recommenfled.  asi 
loUiiWs 


Siih.-iUittee  'tt 
riiieriii  y 


(  l.lereiiei  (1 
lii  it/.t  lies,   I'f  1 
ri-tr,[    i.iid  I'l-iiki 


1  ihlil'K  t'i;ji  rtt*  t"t 


V  1 1,\  I  kIoI  ,'.iu(  e 
■  id  l\  :il  U''  , 


Keromtnettdetl  .,t  iictii-,s 


C'lirfiiioufKicil.v ,  iriii.u'ciurii  \ 
leralocenicit.v  ,  ollie:   towr 
tllcrts,  em  ir"nin. 1.1:1! 
efferl.'.,  and  fi)itUiiiK'!o  'N 

(':ii"fMK>t;t-tiiCit.v    aim. I.-'  nu  ity 
liTaloKi'iiinty,  otii  i  l(.\i< 
iltfcls.  I'niiroiiiai  mmi 
t  rfecl,s.  atiri  (jjiMt'iiMoUitix 

I'lrt  inoKfC.irti:.   ir.aiiini-ni'ii.s . 
leraltinemiity   otlici  tutic 
eltci  u.  and  ipidemiology. 


Intel  in. d  ion  dossier.^  on  those  new  r'ntries 
vull  be  forwarded  to  the  EPA  Administi  alor 
•il  the  earliest  practicable  date 

tllliiD     Krl't)tfr     OF    THE     TSCA     iNTKHXCFNey 

'I'ysTiNc,   Committee  to   the   Aomimstr.v 
TOR    £;nvihonmenti\i.  Protection  \i;tNf\ 

October  1978. 

(IIAPIEH    I     ir<rRODi;CTION 

/./  Background 

The  lull  ragency  Testing  Committee 
iConiniillee)  was  established  undt  r  Section 


NOTICES 

4ie)  of  till'  Ti^ixic  Substances  Control  Act  of 
1976  (TSCA,  Pub.  L  94  469)  The  specific 
mandate  of  itie  Committee  ls  to  identify 
and  recommend  to  the  Admmistr'ilor  of  th< 
L'S.  Environmental  Protection  Aaency 
'F.P.\>  chemical  '.ubstatiees  or  mixtures  m 
commerce  '.vhich  should  be  ttstcd  to  deter- 
mine their  potential  liav.iird  to  tiuman 
liealth  and/or  the  environment.  'I'he  Act 
specifies  tlia'  the  Comatittees  recommenda- 
tions to  the  Administrator  will  be  in  the 
form  of  a  list  (sec.  4(e)  Priority  List  1  to  be 
published  in  the  Fedekal  Register.  The 
Committee  also  is  directed  to  make  such  re- 
visions in  the  li.st  as  it  deteiraines  to  be  nec- 
essary and  transmit  them  10  the  Adminis- 
trator, at  least  every  6  months  after  submis 
sion  of  its  initiaMisl 

The  Committee  has  eight  statutory  mem- 
!)er.;  appointed  by  the  Federal  agencies  iden- 
liiied  for  niem'oership  in  Section  4(c>(2)(A) 
ol  tlu  Act  a.s  Acll  a;-;  a  leunbor  of  alternate 
ineiiibi^rs  as  permitted  by  Sectioti 
4<c)(2/iB)(i  1.  In  addition,  tlie  Cointr.itt'-e 
h.as  invited  several  other  Federal  agencies 
witn  programs  related  to  the  control  of 
toxic  subslatices  to  designate  liaison  repre- 
seiuatives  to  participate  in  its  meetings.  The 
c.irient  ConimiLtee  members,  alternates, 
and  liaison  represent. ^it a es  are  lutnlified  in 
■■  \i'-  tront  of  this  report 

1.^  Previous  reports 

In  Jul;.  1977,  the  Committee  published  a 
Prdiminarv  List  of  330  chemical  substances 
and  categories  which  it  had  identified  for 
furlhvr  coiusideralion  1  Reference  No  1). 
Using  previously  described  technii^ues  (Ref- 
erence No.  2).  the  Cor.itnittee  ultimately 
identified  approximately  80  rh.e.mica!  sub- 
stances and  categories  for  detailed  review 
and  requested  its  technical  contractor  to 
prepaie  do.s.sieis  on  .s«-!ected  c!ieniicai.s  and 
( atti,i>i  les  Tlie  review  ol  these  dossiers, 
i.jinbini^d  •.tith  the  knowledge  and  profes- 
sunal  judpnient  of  the  Committee  mem 
bers,  Inimed  Ihe  brvsis  for  the  Committees 
initial  rerommeiidalions  to  tlie  EPA  Admin 
istrnlor  (Refennce  No  2>  and  subsequent 
fddilions  to  tin-  Seclion  4 f>  Priority  List 
(Reference  No  :}). 

1:1  Coitnintlc  iirt"  ill,-,  i!iir'7iu  (.'ii.< 
TCporljnij  pcnod 

Uniiiig  the  past  six  montti.s.  tin- i'ominit- 
lee  completed  a  detailed  review  oi  all  chemi- 
cals and  categories  -seiecti-d  tor  do.ssier  prep- 
aration as  well  as  the  review  of  a  number  of. 
additional  chemicals,  with  the  fcliowmg  ex- 
ceptions: (a)  Those  chemical  substances  and 
categories  (or  '.vhich  dos-siers  are  bemR  pre- 
pared and  will  be  reviewed  prior  to  the  Com- 
mittee's April.  1979,  report:  and  (b)  lho.se 
chemicals  whose  furlhei  consideration  ha.s 
been  deferred  penditi^;  teieip;  cit  additionai 
information 

l.i  Ful'nc  coiinnillee  aclivilies 

rile  Cnmmiltee  is  currently  updating  its 
Master  File  ol  chemicals  Tins  eftori  will  be 
loUowed  by  a  seU-ction  of  c  lie  mi  ("•a  Is  and 
scoring  priicedii.''es  similar  to  those  de- 
.scribed  in  previous  Committee  reports  (Ref- 
erence Nos  2  and  3  >.  Tht.se  procedures  vviii 
provide  one  method  for  idtiilifyuig  addi- 
tional chemicals  for  detailed  review  and.  si- 
multaneously, will  enabU-  a  periodic  re-eval 
nation  of  those  chemicaU  which  have  been 
reviewed,  but  not  selt^ted  for  inclusion  m 
!h(-  section  4(e'  Pnoritv  I.i.st 
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CHAPTEH   2     AVAII.AEH.1TY  OF  TE.STINC 
FACILITIES  AND  PERSONNEL 

The  Commit  let  again  emphasizes  its  con- 
cerns aijout  the  National  capability  for  con- 
ducting long-term  tests  of  biological  effects, 
as  t  xpressed  in  its  second  report  to  the  EPA 
Administrator  (Reference  No.  3l.  A.s  previ- 
ously staled,  th.e  Commitlee  s  paramount 
concern  is  for  the  availability  of  adequatily 
trained  per.sonnel  The  Committee,  there- 
fore, reiterates  its  tx-iief  that  the  Civil  Serv- 
ice Commi.ssion  co.iid  do  much  to  stimulate 
interest  in  professions  such  as  toxicologv. 
pathology,  epideniioiogy,  and  related  envi- 
ronmental and  occupational  health  special- 
ties by  creating  series  and  registers  for  these 
profes.^ions 

•  Th.e  Cotrunittee  supports  current  efforts 
by  the  Environmental  Protection  Agency  to 
initiate  th.e  establishment  of  a  Civil  Service 
Commission  series  for  toxicoiogi.sis. 

•  The  Commitee  again  recomnu-nds  a  Na- 
tional sur-vey  to  assess  the  fvitiirt  availabil- 
ity of  personnel  and  t€-.stiiig  facilities. 

•  Tile  Committee  again  recommends  that 
this  survey  also  determine  the  adequacy  of 
the  supply  of  test  organi.sms  for  assi-.ssing 
spt>cific  health  and  environmental  iffecis. 

To  rirtermirie  whetlier  Ihe  numtat  r  ol  per- 
.sonnel find  faci'.'lics  are  adequate  to  meet 
the  pri-dicted  needs  of  TSC.\.  KPA,  there 
al.so  mnsl  be  some  assessment  of  the  TSCA 
Icstini?  requirements  in  nlation  to  lho."M-  of 
other  Fedt  ral  agencies  and  the  private 
sector. 

•  The  predicted  competition  for  these  fa- 
cilities by  users  from  the  Fedi  ral  and  pri- 
vate sectors  nuglit  be  partially  alleviated  if 
some  short-term,  national  testing-priority 
scheme  were  developed  to  enable  the  most 
crucial  needs  to  be  met  as  additional  person- 
nel and  facilii.les  are  devekuwd, 

rhaptt;b  3  — recommendations  of  the 
committee 

.7,/  Chc>7iica!  siibtitanccs  and  cctrgoriea 
rccoinmendfd  for  tcstiuo 

The  Interagency  Te.sting  Committee  is  re 
vising  the  T.SCA  section  4(e»  priorily  lisl  b> 
the  additio!)  of  one  individual  substance  and 
tvio  categories  of  substances  for  which  test- 
ing is  recommended.  These  chemicals  \MTe 
selected  after  consideration  of  the  factors 
identified  in  TSCA  section  4(e)(l><Ai  other 
relevant  factors  identified  by  tht  Commit- 
tee, Hud  the  knowledge  and  professional 
Judgmetit  of  Commitlee  members.  The  rec- 
ommer.dtd  studies  deemed  appropriate  for 
determining  the  potential  hazardisi  of  each 
new  entry  and  the  reasons  for  such  recom- 
mendations are  described  in  .section  3  3  of 
this  report.  As  in  Ihe  case  of  the  Commit- 
tees previous  recomtnendalions,  each 
chemical  substance  and  category  is  being 
desigii.iled  by  the  Committee  for  action  by 
EPA  within  12  months 

Table  1  presents  tlie  complete  .section  4<e) 
priority  list  including  the  date  by  winch  the 
EPA  Administrator  must  take  action  on 
each  entry.  As  in  previous  Comiuitlee  re- 
ports 'Reference  Nos  2  and  31,  the  entries 
are  listed  alphabetically.  The  Committee 
considers  each  of  its  new  entries  to  the  list 
To  be  of  equal  importance.  Therefore,  each 
of  tlu.se  new  entries  sliould  be  given  the 
same  priority  for "  purpo.ses  of  initiating 
action  as  requirt-d  under  TSCA  .set  lion  4(ei. 
Unless  staled  otherwise,  tfie  chemical  sub- 
stance recommended  lor  testing  is  the  prod- 
uct 10  which,  the  population  is  exposed. 
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3  2  Disigr.alid  substances  on  <i  I'.irli  studies 
are  planued  or  or.aoiin 


NOTICES 

T.ABLE  1     The  TSCA  Section  4(e)  PniORitv 
List,  Ahra.nced  Alpil^betically 


or  ongoing  studies.  If  the  details  of  a 
study  are  know  and  its  conclusions  im- 


I"*!  i  fi  ri  »"\  t       f  1 1  *r»    i~^  r\  v\-\  rvA  !  ♦  1 1»  *i    rv»  n  1 


r^n}  rt  »7    /^<-\r\_ 


5s 
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.(  .'  D^  iii;>-Mtrd  subatauccs  o>i  'i  f'.n  ft  .s^^^.'^  ■■ 
are  plarUit'd  or  or.noinQ 

The  C"o!'iii!::-rt>  IS  aware  tl'a'  it  !ir"<  ncid'"i 
to  the  si^'i:i_'!i  4(0  pr!(.)riiy  I;-'  (-(rtairi 
oiicmifal  siibst.ince.s  which  are  ('■•i!!'r  r,;.-- 
rently  uiidi-r  study  or  ha\r  bi  <  n  >.;'!<■  ''  d  foe 
study  b.'.'  o'iier  ^Tuups.  Such  s'uc^cs  nia>' 
concern  one  or  more  of  the  <;itc'-  for 
which  the  Committee  has  1 1  (onimeiided 
testini,-  S'^t  h'ltti  hv\o-\  is  '1."  Co)-pm.iU<'e's 
reasoning  for  if,  pa:  t  and  inliur  d-^signa'ion 
of  surh  subst.i!"ices. 

The  Committee  generally  dors  not  r«-i:nrii 
knowU'dize  that  studies  are  planii  d  or  <,'.\- 
goins  as  a  sufficient  basis  to  defer  con.s'O.  r- 
ation  of  a  substance  lor  de.sisna' ion  for  tlie 
effect  under  in\-esH!jation  or  f.jr  any  otiier 
effect.  The  Committee's  .iu(if.:m'!U  as  to 
whether  a  substance  has  been  adec;uat'ly 
tested  for  health  and  environmental  effects 
must  re-t  '>M:ii  the  data  that  .'le  prestniiy 
availabu^.  Such,  ciala  do  not  (  xist  tor 
pl.inne<i  ludi  ,  am!  may  t)e  -.v.  va.'ious 
sM,;<  ,  oi  generation  lor  ongomf;  s' tidies.  In 
addition,  the  Committee  is  luiable  to  predict 
if  ati  ongoing  study  would  be  successfully 
concluded  (i.e..  ciisease.  toxicity,  or  other 
unforeseen  e\ents  may  cause  a  stu-Jy  to  be 
abor'.;l).  Whene'.er  they  have  been  identl- 
lie;!  pl.T.n.ned  and  ongoing  .studies  are  nol(  d 
,n  !ii'   (io-^.-ier.^  on  di-.^ignated  Mibstances. 


NOTICES 


'abi  f:  1     T;iE  TSCA  Skction  4<e,'  PnioRixY 

1  r-T,    AHR.NNGFn  ALP!!.\BfTICM  I.Y 


(iii'ie.ir  a.1  substance 
111  .atfL'iirv 


-II.-IU  ■! 


A-  .■  ;.ri;  '.k- Api  il  19"«- 

.\'.r.j\  epdxidis firt(>bor  ItiTo. 

.■\:k>l  phlha'.ates 0<tob<  r  19, S 

Aryl  plio.-phates Api^l  l''T<t 

Ch!jrinal"d    b<;i\rnps.    mono-    anct 

di- October  1978 

Cliloriiiatecl     btnzrne.s.     Iri-.     tetra- 

and  penta- 0(   ober  1579. 

Chlorinated  ir.ipiul-ialene.'i .A|;,il  1979. 

C!.lor;nat»d  paraffins Oi  [ober  1973. 

Chloror.iolhanc October  19. B 

Cresol.s O.tobrr  197H 

Diciiloromethane A; nl  19T9 

1.2-Dioh!o!opropane  • '-<'i  ;••   1''''' 

Cllyridol  and  it-s  d<Tivati\es October  19.'.' 

HaloiTi  naled  alkvl  epo.\ides Api  :1  1979 

Hexarliloro-1.3-butai!ior!r Ot : obt  r  19'.p 

Nilrobenz-ne  .  C;!'-berl07K 

PoIyehloiiP.ated  lerpli.  :!.vls r. .A:--il  1979, 

Pyridine Ap.  il  1979. 

Toluene Oclob«-r  1973. 

l.l.lTrH  r. luroethane Apr.!  1979. 

X-,  :.  le  -  f>(  ;,-ber  l:''.;i 


Tlio  above  statement  docs  not  mean 
that  the  Committee  s  cbn.sideration  of 

siibstaiirr-^  wil!  never  inclieio  planned 


or  ongoing  .studies.  If  the  details  of  a 
study  are  know  and  its  conclusions  im- 
minent, the  Committee  may  delay  con- 
sidering the  substance  until  the  re- 
sults become  available.  When  the 
Comniiitoe  coii.siders  that  a  chemical 
sub..tance  is  under  sufficient  assess- 
ment by  other  groups,  it  may  defer 
eor  iteration  of  the  substance.  Be- 
cau.se  the  Committee  recognizes  that 
each  case  must  be  judged  individually, 
it  b...;  not  establish  formal  criteria  re- 
gardirig  the  impact  that  planned  or 
ongoing  .studies  may  have  on  its  rec- 
omniendLitions. 

.1.3  Reasons  for  Recommending  Testinq  of 
the  Additional  Substances  and  CalcQories 

Table  2  summarizes  the  studies  n^ccm- 
mended  for  each  additional  entry  on  the 
section  4(e)  priority  list.  As  dirfx-led  by 
TSCA  section  4(eXl)(B)  the  Committee  also 
is  presenting  its  reasons  for  recommending 
specific  types  of  studies.  In  addition  to  the 
rationales  presented  herein,  supporting  dos- 
siers of  information  are  being  finali/-ed  and 
will  be  transmitted  to  the  Administrator, 
EPA,  at  t!ie  earliest  practicable  date 
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3. 3. A   Chlorinated  bemenes.   tri-,   tctra-  and 
pcnta- 
Recommended     studies:     Carcinogenicity, 


NOTICES 

on  wild  and  domestic  birds  and  mammals. 
fish,  amphibians,  reptiles,  invertebrates, 
plants  and  algae.  Since  residues  have  been 


production  and  behavior,  and  effects  on  soil 
invertebrates  and  terrestrial  insects. 
Epidemiology:    There    is    no    information 
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1.     Pri  Inninarv     List     of    Chcyuieal 
.stances  tor  Further  Eialualion.   Toxic 


50635 


Si.'h- 
sub- 


50634 

3. 3. A  Chlorinated  bcn::cnes.   tri-.   tctra     and 
pcnta- 

Rocommendcd  studies:  Carcinogenicity. 
mutagenicity,  teratogenicity,  other  toxic  ef- 
fects, environmental  effects,  and  epidemio- 
logy. 

Category  identification:  This  category 
consists  of:  1.2.3-trichlorobenzene  (CAS  No. 
87-61-6);  1.2.4-trichlorobenzene  (CAS  No. 
120-82  1);  1.3.5-trichlorobenzene  (CAS  No. 
108  70-3);  1.2.3.4-tetrachlorobenzene  (CAS 
No.  634-66-2):  1.2.3.5-tetrachlorobenzene 
(CAS  No.  634-90-2):  1.2.4.5-tetrachloroben- 
zene  (CAS  No.  95-94-3):  and  pentachloro- 
benzrne  (CAS  No.  608-93-5). 

Reasons  for  Recommendations.  Produc- 
tion, release,  and  ftrposure— Although  the 
Committee  was  not  able  to  obtain  accurate 
production,  environmental  release,  and 
worker  exposure  figures,  one  source  sug- 
gests that  over  1  million  workers  are  ex- 
posed to  trichlorobenzenes.  The  Committee 
also  judges  that  a  variety  of  sources  are  re- 
sponsible for  the  observed  contamination  of 
air.  water,  soil  and  food  chains  by  chlorinat- 
ed benzenes.  Possible  sources  of  contamina- 
tion include  the  use  of  chlorobenzenes  as 
chemical  intermediates  and  solvents  in  the 
manufacture  of  dyes,  lubricants  and  pesti- 
cides as  well  as  other  uses  such  as  trans- 
former oils.  Recent  decreases  in  the  use  of 
polychlorinated  biphenyls  may  result  in  an 
increase  usage  of  trichlorobenzenes  as  trans- 
former oils.  Chlorinated  benzenes  are  also 
present  as  contaminants  in  and  degradation 
products  of  pesticides  and  occur  in  chlorin- 
ated municipal,  agricultural  and  industrial 
efJUients.  The  predicted  partition  coeffi- 
cients of  chlorobenzenes  suggest  that  they 
may  accumulate  in  biological  systems.  The 
high  probability  for  exposure  to  the  human 
population  and  environment  of  these  rela- 
tively persistent  and  toxic  substances  in  em- 
phasized in  the  following  recommendations. 

Carcinogenicity:  No  carcinogenicity  stud- 
ies on  tri".  tetra-  and  pentachlorobenzenes 
w^ere  found  in  the  searched  literature,  al- 
though hexachlorobenzene  is  a  demonstrat- 
ed animal  carcinogen.  The  Committee, 
therefore,  recommends  that  tests  be  con- 
ducted to  assess  the  carcinogenic  potential 
of  these  chemicals. 

Mutagenicity:  Although  a  single  mutagen- 
icity study  for  1.2.4-trichlorobenzene  was 
negative,  additional  testing  is  needed  to 
assess  the  mutagenix  potential  of  the  chlor- 
obenzenes. 

Teratogenicity:  Pentachlorobenzene  ad- 
ministered to  pregnant  rats  reduced  the 
mean  number  of  live  fetuses  per  litter  and 
increased  .the  incidence  of  sternal  defects 
and  extra  ribs.  Studies  are  recommended  to 
asse.ss  the  teratogenic  potential  of  the  chlor- 
obenzenes. 

Other  toxic  effects:  Degeneration  of  liver 
cells  and  hepatic  porphyria  have  been  ob- 
served in  rodents  exposed  to  chloroben- 
zenes. Dose-related  increases  in  liver  to  body 
weight  ratios  in  highly  porphyric  rats  were 
accompanied  by  the  induction  of  hepatic  mi- 
crosomal enzymes.  Monkeys  given  high 
doses  of  1.2.4-trichlorobenzene  showed 
severe  weight  loss  and  fine  tremors.  Guinea 
pigs  given  high  doses  of  chlorobenzenes 
have  been  reported  to  convulse  and  die.  The 
Committee  recommends  testing,  with  em- 
phasis on  the  neurological  and  hematopoie- 
tic systems,  to  further  'assess  the  toxic  ef- 
fects of  the  chlorobenzenes. 

Environmental  effects:  There  is  a  paucity 
of  information  on  the  acute  and  chronic  ef- 
fects of  tri-.  tetra-  and  pentachlorobenzenes 
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on  wild  and  domestic  birds  and  mammals. 
fish,  amphibians,  reptiles,  invertebrates, 
plants  and  algae.  Since  residues  have  been 
detected  in  aquatic  situations,  particular 
emphasis  should  be  placed  on  long-term  en- 
vironmental studies  in  freshwater  and 
marine  environments  with  concern  for  the 
biological  significance  of  residues  and  ef- 
fects on  reproduction.  beha\ior  and  survival 
of  fish,  fish-eating  birds  and  mammals,  and 
food  chain  organisms. 

Epidemiology:  Since  the  nature  of  human 
exposure  to  chlorobenzenes  is  extremely 
broad,  the  Committee  believes  that  epidemi- 
ological studies  may  be  important  in  assess- 
ing the  effects  of  long-term  exposure  to 
chlorobenzenes. 

3.3.B  l.Zdichloropropane 

Recommended  studies:  Carcinogenicity, 
mutagenicity,  teratogenicity,  other  toxic  ef- 
fects, environmental  effects,  and  epidemio- 
logy. 

Substance  identification:  CAS  No.  78-87-5. 

Reasons  fcir  recommendations.  Produc- 
tion, release,  and  exposure— 1,2-dichloropro- 
pane  is  produced  in  large  quantities  with  a 
production  rate  in  1976  of  71  million 
pounds.  Because  of  its  widespread  use  as  a 
solvent,  as  well  as  a  multiplicity  of  other 
uses,  1,2-dichloropropane  has  a  potentially 
high  occupational  exposure  (over  1  million 
workers).  Its  potential  use  in  many  consum- 
er products  also  may  lead  to  wide  general 
exposure.  Little  is  known  about  the  release 
rate  of  1.2-dichloropropane  into  the  envi- 
ronment. 

Carcinogenicity:  The  testing  carried  out 
thus  far  on  the  carcinogenicity  of  1.2-dich- 
loropropane is  insufficient  to  allow  an  ap- 
propriate appraisal  of  its  carcinogenicity. 
The  Committee,  therefore,  recommends 
that  additional  carcinogenicity  studies  be 
conducted. 

Mutagenicity:  Although  positive  mutagen- 
icity tests  have  been  reported  in  Salmonella 
typhimurium  and  in  Aspergillus  nedulans 
for  dichloropropane,  the  isomer  was  not 
specified.  The  Committee  recommends  that 
mutagenicity  testing  be  done  specifically  on 
1.2-dichloropropane. 

Teratogenicity:  Because  no  information 
on  the  teratogenicity  of  1.2-dichloropropane 
was  found  in  the  searched  literature,  the 
Committee  recommends  that  teratogenicity 
tests  be  conducted. 

Other  tojcic  effects:  Fatty  degeneration  of 
the  liver  and  kidney  and  necrosis  of  the 
adrenals  have  been  observed  in  experimen- 
tal animals  following  acute,  high-level  expo- 
sures to  1,2-dichloropropane.  Although  one 
low-level  exposure  study  has  been  reported, 
it  is  considered  to  bg.- inadequate  to  assess 
the  chronic  effects  of  1,2-dichloropropane. 
Since  this  compound  is  structurally  similar 
to  l,2-dibromo-3-chloropropane,  the  Com- 
mittee recommends  that  particular  empha- 
sis be  placed  on  the  reproductive  and  neuro- 
logical effects  of  this  chemical. 

Environmental  effects:  In  view  of  its  vola- 
tility and  high  specific  gravity,  the  ecologi- 
cal impact  of  1.2-dichloropropane  may  be  lo- 
calized to  those  environments  receiving  con- 
tinuous exposure  associated  with  this 
chemical's  use  and  disposal.  The  potential 
for  bioaccumulation  suggests  the  need  for 
further  testing  to  determine  the  biological 
significance  of  exposure  to  wild  and  domes- 
tic birds,  mammals,  fish,  and  invertebrates. 
Specific  areas  of  environmental  concern  in- 
clude: Chronic  toxicity  to  fish  and  inverte- 
brates: effects  on  avian  and  mammalian  re- 


production and  bt'havior;  and  effects  on  soil 
invertebrates  and  terrestrial  insects. 

Epidemiology:  There  is  no  information 
available  on  chronic  effects  in  humans  ex- 
po.scd  to  1.2-dichloropropane  over  an  ex- 
tended period  of  time.  Because  of  the  poten- 
tially widespread  exposure,  epidemiological 
studies  may  be  particularly  important  in  as- 
sessing the  human  health  effects  of  1.2- 
dichloropropane. 

3.3.C  Glycidol  and  Its  Derivatives 

Recommended  studies:  Carcinogenicity, 
mutagenicity,  teratogenicity,  other  toxic  ef- 
fects, and  epidemiology. 

Category  identification:  This  category 
consists  of  glycidol  (CAS  No.  556-52-5)  and 
its  derivatives.  Example  chemicals  in  this 
category  are  glycidyl  acrylate  (CAS  No.  106- 
90-1).  gl.vcidyl  methacrylate  (CAS  No.  106- 
91-2).  allyl  glycidyl  ether  (CAS  No.  106-92- 
3).  n-butyl  glycidyl  ether  (CAS  No.  2426-08- 
6).  para-cresyl  glycidyl  ether  (CAS  No.  2186- 
24-5).  phenyl  glycidyl  ether  (CAS  No.  122- 
60-1).  and  the  diglycidyl  ether  of  bisphenol 
A  (CAS  No.  1675-54-3). 

Reasons  for  recommendations. 

Production,  release,  and  exposure— Most 
of  these  commercially  significant  chemicals 
have  annual  production  volumes  in  excess 
of  1.000  pounds  (1976).  Although  exposure 
estimates  are  not  available  for  all  the 
chemicals  in "  this  category.-  NIOSH  esti- 
mates that  105.000.  118.(roO.  and  105.000 
workers  are  exposed  to  glycidol,  glycidyl 
ethers,  and  glycidyl  methacrylate.  respec- 
tively. 

Carcinogenicity:  Although  glycidol  and 
glycidyl  methacrylate  have  been  tested  for 
carcinogenicity,  neither  meets  current  test- 
ing standards.  In  view  of  the  potential  alky- 
lating properties  of  glycidol  and  its  deriva- 
tives and  the  demonstrated  carcinogenicity 
of  certain  members  of  this  category  (e.g.. 
diglycidyl  resorcinol  ether  and  glycidyl 
oleate),  the  Committee  recommends  car- 
cinogenicity studies. 

Mutagenicity:  Since  glycidol.  allyl  glycidyl 
ether,  n-butyl  glycidyl  ether,  and  phenyl 
glycidyl  ether  have  been  reported  to  be  mu- 
tagenic in  several  assay  systems,  the  muta- 
genic potential  of  other  category  members 
should  be  determined. 

Teratogenicity:  With  the  exception  of  neg- 
ative test  results  on  phenyl  glycidyl  ether, 
the  teratogenic  potentials  of  these  com- 
pounds have  not  been  evaluated.  The  Com- 
mittee, therefore,  recommends  studies  to 
evaluate  the  teratogenic  potential  of  other 
Compounds  in  this  category. 

Other  toxic  effects:  Most  of  these  chemi- 
cals are  skin  and  eye  irritants,  while  some 
induce  sensitization  and  cross-sensitization 
reactions  in  exposed  workers.  A  diversity  of 
toxic  effects  also  has  been  observed  in  ex- 
perimental animals  following  administra- 
tion of  these  compounds.  The  most  fre- 
quently observed  effects  are  CNS  depres- 
sion, incoordination  and  ataxia,  although 
some  of  these  compounds  reportedly  induce 
testicular  atrophy  and  temporary  sterility 
in  rats.  Adverse  effects  on  the  kidneys,  liver, 
pancreas,  and  adrenals  also  have  been  ob- 
served in  experimental  animals.  The  Com- 
mittee, therefore,  recommends  studies  to 
evaluate  the  toxicity  of  these  chemicals. 
The  reproductive  system  is  of  particular  in- 
terest. 

Epidemiology:  Epidemiology  studies 
should  be  conducted  to  assess  the  extent  of 
human  health  effects. 
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[4210-01 -M] 

Title  24 — Housing  and  Urban 
Development 

CHAPTER  VIII— LOW  INCOME  HOUS- 
ING, DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 

[Docket  No.  R-78-529] 

PART  891— REVIEW  OF  APPLICA- 
TIONS FOR  HOUSING  ASSISTANCE 
AND  ALLOCATION  OF  HOUSING 
ASSISTANCE  FUhJDS 

Final  Rule 

AGENCY:  Department  of  Housing 
and  Urban  Development  (HUD). 

ACTION:  Final  rule. 

SUMMARY:  HUD  is  adopting  for  im- 
mediate effect  revised  regulations  on 
reviewing  applications  for  assisted 
housing  and  allocating  housing  assist- 
ance. 

EFFECTIVE  DATE:  October  30.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Anthony  Freedman,  Office  of  Policy 
Development  and  Evaluation,  De- 
partment of  Housing  and  Urban  De- 
velopment, Room  9158,  451  Seventh 
Street  SW..  Washington,  D.C.  20410. 
Telephone  202-755-7330.  This  is  not 
a  toll-free  number. 

SUPPLEMENTARY  INFORMATION: 
On  April  24,  1978,  the  Department  of 
Housing  and  Urban  Development 
(HUD)  published  proposed  amend- 
ments (43  FR  17448)  to  subparts  A 
through  D  of  Part  891,  Chapter  VIII, 
24  CFR.  Interested  parties  were  given 
until  May  24,  1978,  to  submit  written 
comments.  All  comments  received  with 
respect  to  the  proposed  rules  were 
given  due  consideration.  As  a  result  of 
the  comments  received,  a  number  of 
changes  have  been  made  to  the  pro- 
posed regulations.  The  revisions  and 
comment  disposition  are  discussed 
below.  Subparts  E  and  F  will  be  re- 
vised at  a  later  date  for  consistency. 

Definitions 

In  response  to  a  comment  from  a 
nonprofit  organization,  the  definition 
of  applications  for  section  202  projects 
has  been  revised  to  refer  to  "elderly 
and  handicapped."  This  is  consistent 
with  the  community  development 
block  grant  (CDBG)  regulations  (43 
FR  8434)  and  gives  recognition  to  the 
fact  that  handicapped  needs  are  sepa- 
rate and  distinct  from  those  of  the  el- 
derly. 

One  problem  which  has  appeared  in 
connection  with  approving  applica- 
tions for  housing  for  the  handicapped 
is  that  communities  have  met  their  el- 


derly housing  goals  under  the  HAP's 
without  having  adequately  served 
handicapped  persons.  In  preparing 
HAP's,  conununities  have  been  advised 
that  the  needs  of  the  nonelderly 
handicapped  should  not  necessarily  be 
considered  to  be  met  or  addressed  even 
though  the  category  covering  both  el- 
derly and  handicapped  may  have  been 
served  disproportionately  when  com- 
pared to  family  and  large  family  hous- 
ing goals.  In  preparing  their  HAP's, 
communities  are  encouraged  to  devel- 
op a  separate  narrative  section  on  the 
housing  needs  of  the  nonelderly 
handicapped  and  to  note  goals  which 
are  set  for  the  handicapped  separately 
from  those  set  for  the  elderly.  A  defi- 
nition for  Federal  fiscal  year  has  been 
added. 

Other  minor  changes  have  been 
made  in  the  definitions  to  reflect 
recent  programmatical  and  organiza- 
tional changes  within  the  Department. 

General  Applicability 

Some  comments  questioned  the  ex- 
clusion from  consideration  of  small 
projects  involving  12  or  fewer  units 
and  housing  in  new  communities 
where  the  Secretary  determines  they 
are  necessary.  Both  of  these  exclu- 
sions are  statutory  and  are,  therefore, 
not  subject  to  change.  In  addition,  one 
comment  suggested  that  language  be 
provided  to  allow  for  local  government 
review  if  the  size  of  a  project  de- 
creased by  more  than  12  units,  since 
provision  is  made  for  reviews  when  the 
project  increases  in  the  same  fashion. 
Since  the  primary  purpose  of  the 
review  is  to  ascertain  housing  assist- 
ance plan  (HAP)  consistency,  it  is  con- 
sidered that  the  outcome  of  the  review 
would  not  be  changed  if  the  project 
only  decreased  in  size.  Therefore,  this 
comment  was  not  adopted.  One  com- 
menter  requested  that  the  preamble 
include  clarification  for  the  field  of- 
fices and  local  governing  bodies  con- 
cerning which  HAP  is  applicable  for 
fiscal  year  1979  allocations.  Therefore, 
we  have  added  the  following: 

For  the  purpose  of  allocation  of 
fiscal  year  1979  housing  funds  and  the 
review  and  comment  for  consistency  of 
housing  proposals  generated  by  that 
allocation,  all  fiscal  year  1978  commu- 
nity development  block  grant  housing 
assistance  plans  are  subject  to  this 
part  including  where  appropriate:  (1) 
Annual  housing  action  plans  for  tran- 
sition year  housing  assistance  plans 
(§  570.306(a)(4));  and  (2)  housing  as- 
sistance plans  for  small  cities  CDBG 
recipients  (24  CFR  570.  Subpart  F)  ap- 
proved under  fiscal  year  1978  commu- 
nity development  block  grant  funding. 

In  response  to  a  comment  the  local 
government  is  required  to  submit  com- 
ments to  the  clearinghouse.  A  com- 
ment suggesting  new  or  amended 
HAP's  be  sent  to  the  A-95  clearing- 


house for  review  was  not  adopted  since 
it  is  beyond  the  scope  of  these  regula- 
tions. 

Local  Review  and  Comment 

One  comment  suggested  that  oppor- 
tunity for  local .  reviews  be  required 
after  the  formal  submission  of  an  ap- 
plication to  HUD  even  if  previous  com- 
ments were  submitted.  This  comment 
has  been  followed.  It  is  considered 
that  the  best  interests  of  the  Depart- 
ment and  the  local  government  will  be 
served  if  the  formal  30-day  comment 
period  is  observed.  However,  local  gov- 
ernment comments  may  still  be  sub- 
mitted at  the  beginning  of  the  com- 
ment period  to  save  processing  time. 

Two  commenters  requested  a  clarifi- 
cation of  policy  with  respect  to 
changes  in  HAP's  during  processing. 
The  determination  of  whether  the 
new  or  amended  HAP  will  be  used  has 
been  left  to  the  discretion  of  the  field 
office,  taking  into  consideration  local 
government  comjnents.  See 

§  891.203(b). 


mme 


Local  Government  Response 

Comments  were  received  from  a  vari- 
ety of  municipal  and  regional  organi- 
zations raising  questions  regarding  the 
limits  established  for  local  government 
objections.  Specific  areas  for  objec- 
tions have  been  purposely  limited  by 
the  Department  in  order  to  insure 
that  the  comments  will  be  constructive 
and  contribute  to  expeditious  process- 
ing of  the  applications.  However,  the 
local  government  may  object  if  the 
housing  is  "inconsistent  with  any 
other  limiting  factors  set  forth  in  the 
HAP."  See  §  891.204(b)(3). 

Two  commenters  indicated  that  spe- 
cific sites  within  the  general  locations 
may  be  inappropriate  for  various  rea- 
sons (e.g.,  inconsistent  with  the  local- 
ity's adopted  general  plan  relating  to 
zoning).  Issues  beyond  those  related  to 
HAP  consistency  are  addressed  in 
detail  during  the  project  review  by  the 
FMeld  Office.  One  commenter  objected 
that  the  limitation  to  sites  within  the 
general  locations  was  unduly  restric- 
tive for  applications  for  housing  for 
the  handicapped.  Although  the  com- 
ment was  fully  considered,  it  was  not 
adopted.  General  locations  for  housing 
in  the  approved  HAP's  must  include  a 
sufficient  number  of  sites  to  insure 
competitive  proposals  within  the  local- 
ity. It  is  considered  that  through  the 
normal  requirements  for  general  loca- 
tions approved  in  a  HAP  that  these 
areas  would  not  be  restrictive  to  any 
type  of  housing,  including  housing  for 
the  handicapped. 

One  commenter  suggested  that 
these  provisions  be  clarified  to  incor- 
porate the  15  percent  minimum  hous- 
ing goal  requirement  of  §  570.306.  This 
suggestion  was  not  adopted  since  the 
15  percent  minimum  housing  goal  only 
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throughout  the  country,  it  is  not  pos- 
sible to  assure  that  each  locality  will 
rpTpivp  hoiLsine  a<isistance  in  amounts 


not  be  spread  over  other  counties.  A 
third  commenter  suggested  that  care- 
ful reviews  be  reauired  to  insure  suffi- 
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applies  to  the  establishment  of  the  3- 
year  goals  and  not  to  each  specific  ap- 
plication. Another  commenter  suggest- 
ed that  an  objection  be  included  relat- 
ing to  applications  which  exceed  the  1- 
year  goal.  This  suggestion  was  also  not 
adopted  since  it  is  contrary  to  the  in- 
tention of  the  revised  regulations 
which  do  not  restrict  variations  from 
one  year  goals. 

A  few  commenters  requested  clarifi- 
cation of  the  "expressly  excluded ' 
phrase,  including  one  who  recom- 
mended that  the  provision  be  clarified 
to  indicate  that  arbitrary  program  ex- 
clusions would  not  be  allowed.  In  rec- 
ognition of  the  noted  confusion,  thi.s 
factor  has  been  eliminated  as  a  ba-sis 
for  objection.  It  is  covered  in  concept 
since  an  express  exclusion  in  the  HAP 
would  be  a  limiting  factor  under 
§  891.204(b)(3). 

HAP  Variations 

One  commenter  suggested  that  local 
government  should  have  complete  dis- 
cretion as  to  when  HAP  goals  should 
be  amended.  HAP  amendments  are 
necessary  before  applications  which 
exceed  the  3-year  goals  by  more  than 
20  percent  may  be  approved.  This  is 
considered  reasonable  and  should  not 
place  an  unnecessary  burden  on  the 
local  government.  See  §  891.206. 

One  commenter  suggested  that  the 
Chief  Executive  should  be  informed 
by  official  notification  when  an  appli- 
cation or  applications  would  exceed 
the  3-year  HAP  goals.  Provision  for 
this  procedure  was  already  made  in 
§  891.202(b)(2). 

One  commenter  indicated  that  the 
references  to  housing  type  and  house- 
hold type  were  confusing  and  suggest- 
ed that  the  basis  of  comparison  should 
only  be  by  housing  type.  Proportional- 
ity of  goals  by  household  type  is  a  spe- 
cific requirement  for  the  preparation 
of  the  HAP.  Proportionality  by  hous- 
ing type,  on  the  other  hand,  is  not  re- 
quired in  the  HAP  preparation,  but 
rather  a  directive  by  the  Department 
to  utilize  the  assisted  housing  funds  in 
a  manner  consistent  with  the  resulting 
proportions  by  housing  types  in  pre- 
pared HAPs. 

One  commenter  inquired  whether  a 
field  office  manager  may  approve  ap- 
plications exceeding  goals  by  20  per- 
cent or  less  if  the  locality  does  not 
object.  As  detailed  in  §  891.206(a).  field 
office  managers  may  not  approve  such 
applications  unless  the  local  govern- 
ment provides  a  written  statement  in 
accordance  with  §  891.204(a)  and  the 
application  meets  the  appropriate  cri- 
teria. 

One  commenter  indicated  that  some 
plans  allow  for  a  goal  adjustment 
process  short  of  a  formal  HAP  amend- 
ment and  suggested  that  the  20  per- 
cent provision  sho<ild  not  override 
such  local  provisions.  The  present  reg- 


ulations are  intended  to  minimize  the 
number  and  frequency  of  need  for 
HAP  amendments  in  any  local  govern- 
ment. To  the  extent  they  are  applica- 
ble, they  should  be  adhered  to  in  every 
locality  with  an  approved  HAP. 

Two  commenters  noted  that  the  lan- 
guage in  §  891.206(b)  might  be  con- 
strued as  precluding  the  necessity  to 
follow  the  formal  HAP  amendment 
procedures.  In  consideration  of  this 
comment,  the  language  of  this  section 
has  been  clarified. 

Notifications  of  HUD 
Determination 

One  commenter  suggested  that  in- 
clusion of  a  provision  for  notifying  an 
applicant  when  HAP  problems  arise, 
and  the  designation  of  an  appropriate 
appeal  mechanism.  All  decisions  of  the 
field  offices  may  be  appealed  through 
appropriate  channels  to  headquarters, 
if  necessary. 

Need  for  Housing  Assistance 

One  commenter  sugge.sted  that  the 
determination  regarding  the  availabil- 
ity of  adequate  public  facilities  and 
services  under  subpart  C  should  be  a 
requirement  in  areas  with  HAP's  as 
well  as  those  without.  The  require- 
ment is  statutorily  imposed  for  areas 
without  HAP's  in  recognition  of  the 
likelihood  that  the  application  for 
housing  assistance  was  not  anticipated 
by  the  local  government.  On  the  other 
hand,  in  areas  with  HAPs  it  is  pre- 
sumed that  the  adequacy  of  public  fa- 
cilities and  services  is  taken  into  con- 
sideration during  the  normal  course  of 
planning  and  goal  establishment. 

Lower  Income  Hovtsing  Needs 
Determination 

Several  commenters  representing  a 
cro.ss  section  of  public  and  private  in- 
terest groups  wrote  with  suggestions 
and/or  requested  clarification  of  the 
procedures  relative  to  the  determina- 
tion of  housing  needs  under  §891.402. 
One  commenter  suggested  that  the 
age  of  housing  should  be  included  in 
the  criteria.  The  Department  has  ex- 
plored this  option  in  the  past  and  has 
determined  that  its  inclusion  would 
provide  an  undesirable  distortion  to 
the  results.  The  age  of  the  house  does 
not  conclusively  indicate  a  housing 
need.  Therefore,  this  comment  has  not 
been  adopted.  One  commenter  sug- 
gested that  the  language  in  the  regula- 
tions be  modified  to  read,  "and  other, 
objectively  measurable  conditions."  As 
worded  the  language  is  as  stated  in  the 
statute.  However,  it  is  not  considered 
to  preclude  the  use  of  other  factors.  In 
fact  the  present  formula  includes  the 
factors  listed,  in  addition  to  a  factor 
for  a  rent/income  ratio.  To  the  extent 
that  the  factors  are  based  on  data 
available  for  the  entire  nation  and 
have  a  direct  correlation  to  housing 


need,  they  may  be  considered  for  in- 
clusion. Two  commenters  questioned 
the  validity  of  the  Census  data  utilized 
in  the  allocation  process.  Althouth  the 
age  of  the  data  is  subject  to  question, 
these  are  the  only  data  that  are  availa- 
ble on  a  national  basis.  Population 
data  becomes  available  more  frequent- 
ly and  is  updated  accordingly. 

Two  commenters  requested  clarifica- 
tion of  the  high  cost  adjustment  rela- 
tive to  the  provision  of  housing  among 
field  office  jurisdictions.  Data  for  this 
survey  is  derived  from  a  uniform 
survey  of  construction  costs  conducted 
by  each  field  office  on  an  annual  basis. 

One  commenter  suggested  that  the 
determination  of  the  lower-income 
housing  needs  and  the  initial  alloca- 
tion to  areas  and  localities  is  contra- 
dictory to  the  purpose  and  intent  of 
AHOP  s.  It  is  essential  that  the  initial 
determination  and  allocation  be  based 
on  a  comparative  assessment  using  na- 
tionally available  data.  Only  a  few 
areas  actually  have  an  approved 
AHOP.  Thus  after  the  initial  determi- 
nation of  need  is  made  in  allocating 
contract  authority,  field  office  manag- 
ers may.  pursuant  to  §  891.404(a)(2). 
make  an  adjustment  of  not  more  than 
15  percent  to  reflect  differing  needs 
and  goals  in  HAP's,  State  housing 
plans  and  approved  AHOP's. 

Allocation  to  HUD  Offices 

The  regulations  have  been  modified 
to  re.solvc  the  issue  which  arises  each 
year  regarding  how  much  of  the  avail- 
able funds  will  be  allocated  on  a  "fair 
share"  basis.  The  additional  wording 
in  §891.403  specifies  that  contract  au- 
thority assigned  for  a  specific  purpose 
from  the  headquarters  reserve  is  not 
available  for  "fair  share  "  allocation 
when  carried  over  into  the  next  fiscal 
year.  The  two  most  notable  programs 
subject  to  this  provision  are  the  neigh- 
borhood strategy  area  (NSA)  and 
AHOP  programs. 

Two  commenters  requested  clarifica- 
tion of  the  basis  for  allocating  funds 
directly  to  the  field  office.  This  provi- 
sion was  made  to  give  headquarters 
the  means  to  expedite  the  allocation 
process  when  the  time  to  accomplish 
specific  objectives  is  shorter  than  de- 
sirable, and  reflects  the  recent  HUD 
field  reorganization. 

One  commenter  suggested  that  some 
provision  should  be  made  for  a  locality 
to  update  goals  using  local  data  such 
as  waiting  lists  for  assisted  housing. 
Goals  in  a  HAP  are  based  on  the  hous- 
ing needs  of  the  community.  The 
needs  of  the  community  may  be  based 
on  data  derived  on  a  national  basis 
such  as  the  decennial  census,  or  local- 
ly generated  data,  subject  to  the 
review  and  approval  of  the  local  field 
office.  However,  in  general,  data  based 
on  waiting  lists  for  assisted  housing 
would  not  be  acceptable  since  they  fre- 
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quently  include  persons  who  are  ineli- 
gible for  the  program,  deceased,  live  in 
another  jurisdiction,  already  reside  in 
assisted  housing,  etc. 

Allocation  to  Areas  and  Localities 

Two  significant  revisions  have  been 
made  to  §  891.404(a)(4).  These  modifi- 
cations were  made  after  considering 
all  comments  received,  previous  de- 
partmental performance  and  an  as- 
sessment of  new  requirements  based 
on  new  programs  and  recent  restruc- 
turing of  the  organization.  (1)  Ap- 
proved AHOP's  must  be  designated  as 
separate  allocation  areas.  (2)  Formula 
entitlement  block  grant  recipients  may 
be  established  as  separate  allocation 
areas  where  the  amount  of  the  alloca- 
tion is  sufficient  to  achieve  propor- 
tionality over  a  3-year  period  and  to 
provide  feasible  projects. 

Several  commenters  requested  fur- 
ther clarification  of  the  role  of  the 
various  regional.  State,  and  areawide 
(.^HOP)  plans  in  establishing  relative 
needs.  It  is  essential  that  national  data 
derived  from  the  same  source  be  uti- 
lized in  determining  the  needs  for 
lower  income  housing  assistance  under 
this  part.  Census  data,  albeit  several 
years  old.  are  the  only  source  that  ful- 
fills the  requirement.  Regional  and 
Slate  plans  even  in  the  aggregate  only 
cover  a  small  geographic  area  and 
therefore  are  used  on  an  adjustment 
basis  only  and  at  the  discretion  of  the 
field  office  manager.  Clarifying  lan- 
guage has  been  added  to 
§  891.404(a)(4)  to  require  that  ap- 
proved AHOPs  be  used  as  the  basis 
for  the  distribution  of  all  contract  au- 
thority within  allocation  areas  with 
approved  AHOP's  and  the  allocation 
of  contract  authority  by  housing  type 
and  household  type  in  those  areas. 

One  commenter  requested  an  excep- 
tion for  the  section  202  program  from 
the  requirement  that  allocation  areas 
be  identical  for  all  housing  programs. 
This  comment  also  reflects  congres- 
sional concern  that  section  202  invita- 
tions be  broad  enough  to  support  eco- 
nomically feasible  projects.  In  view  of 
the  concerns  expressed,  appropriate 
language  has  been  included  to  permit 
aggregation  of  allocation  areas  for  the 
section  202  program. 

One  commenter  suggested  a  revision 
in  the  regulations  to  require  the  De- 
partment to  deliver  housing  in  propor- 
tion to  HAP  goals  and  of  a  type  specif- 
ic in  the  HAP.  The  Department's  allo- 
cation process  reflects  the  implemen- 
tation of  legislation,  requiring  certain 
aspects  of  the  process  to  be  initiated 
at  headquarters.  After  provisions  are 
made  for  the  set-asides  established  by 
Congress,  every  attempt  is  made  at  the 
field  office  level  to  distribute  contract 
authority  for  programs  that  will  be  in 
concert  with  local  HAP's.  Because  of 
the  wide  variance  of  needs  and  goals 


throughout  the  country,  it  is  not  pos- 
sible to  assure  that  each  locality  will 
receive  housing  assistance  in  amounts 
and  types  specified  in  the  HAP. 

One  commenter  suggested  a  require- 
ment to  use  State  housing  plans  to 
adjust  the  county  housing  needs  per- 
centage. Although  not  a  requirement, 
there  Ls  a  provision  in  §  891.404(a)(4) 
for  this  type  of  adjustment  at  the  dis- 
cretion of  the  field  office.  In  view  of 
the  number  of  plans  which  exist,  their 
varying  quality,  and  the  fact  that 
.some  have  overlapping  jurisdictions, 
the  current  provision  is  considered  ap- 
propriate. 

One  commenter  suggested  that  the 
allocation  of  housing  resources  should 
be  based  on  the  community's  needs 
rather  than  the  goals.  The  present  al- 
location system  is  already  based  on 
the  needs  of  tlie  community.  See 
§  891.404(a). 

One  commenter  suggested  the  elimi- 
nation of  the  limitation  on  the  size  of 
the  adjustment  in  the  housing  needs 
percentage  on  the  grounds  that  it  is  an 
unnecessarily  restrictive  requirement 
which  would  result  in  an  unfair  distri- 
bution of  contract  authority.  This  ad- 
justment provides  the  field  office 
some  flexibility  to  allow  for  variations 
to  reflect  local  HAP  plans.  State  and 
regional  plans  and  the  need  to  pro- 
mote spatial  deconcentration.  The  ad- 
justment reflects  HUD's  commitment 
to  support  as  much  as  possible  the 
plans  prepared  by  local  and  State  gov- 
ernments, and  regional  planning  orga- 
nizations. The  15  percent  limitation 
has  been  eliminated  in  the  case  of  ap- 
proved AHOP's.  Field  office  managers 
may  request  waivers  of  this  section 
where  it  is  felt  that  the  15  percent  lim- 
itation is  too  restrictive. 

One  commenter  requested  clarifica- 
tion of  the  term  "other  relevant  con- 
siderations" in  §  891.404(a)(3).  This 
phrase  would  include  such  consider- 
ations as  the  management  capability 
of  the  housing  authority  as  well  as  the 
status  of  previously  approved  pro- 
grams. Since  the  considerations  will 
vary  with  the  individual  circum- 
stances, it  is  considered  appropriate  to 
be  left  to  the  discretion  of  the  field 
office  manager. 

One  conrunenter  suggested  a  revision 
in  the  allocation  procedure  to  recog- 
nize programs  that  are  unworkable  in 
an  area.  This  comment  received  care- 
ful consideration  but  was  not  adopted 
in  the  final  rule.  The  determination 
that  a  program  is  unworkable  in  a 
given  area  is  considered  a  rare  excep- 
tion, can  be  taken  care  of  under  cur- 
rent procedures,  and  need  not  be  in- 
cluded in  the  regulations. 

One  commenter  suggested  that  a 
designated  portion  of  the  allocation 
area  be  set-aside  for  each  cotinty  in  a 
SMSA.  Another  commenter  suggested 
that  the  needs  of  one  county  should 


not  be  spread  over  other  counties.  A 
third  commenter  suggested  that  care- 
ful reviews  be  required  to  insure  suffi- 
cient funds  in  allocation  areas  for  eco- 
nomically feasible  projects.  Although 
a  housing  needs  percentage  is  devel- 
oped for  each  county  in  the  county 
under  the  allocation  system,  it  is  often 
necessary  to  combine  two  or  more  lo- 
calities into  one  allocation  area  in 
order  to  assure  an  economically  feasi- 
ble project.  The  needs  of  the  localities 
are  not  combined;  rather  the  contract 
authority  is  combined.  Each  applica- 
tion submitted  in  response  to  a  HUD 
invitation  must  be  in  accordance  with 
the  approved  HAP  of  the  locality  in 
which  the  project  will  be  located.  The 
necessity  to  have  sufficient  authority 
to  support  economically  feasible  pro- 
jects is  adequately  addressed  in 
§  891.404(d). 

Numerous  comments  were  received 
from  representatives  of  regional,  state 
and  local  government  offices  as  well  as 
profit  and  nonprofit  organizations  ad- 
dre.4sing  the  allocation  procedures  at 
the  field  office  level.  The  transition  to 
an  allocation  system  based  on  3-year 
HAP  goals  is  expected  to  provide  more 
flexibility  for  local  governments  in 
meeting  their  HAP  goals  on  a  propor- 
tional basis.  In  response  to  some  of  the 
specific  concerns  raised  in  the  com- 
ments, clarifying  language  has  been 
provided.  The  most  significant  clarifi- 
cation addresses  certain  limitations 
that  may  arise  in  some  allocation 
areas  regarding  goal  performance  be- 
cause of  the  necessity  to  insure  eco- 
nomically feasible  proposals.  Allocated 
units  are  required  to  be  proportional 
by  housing  type  and  by  household 
type  within  each  tenure  type  (a  recent 
modification  to  provide  consistency 
with  §570.306(0(1)  of  the  block  grant 
regulation  (43  FR  8434);.  except  that 
adjustments  are  made  to  reflect  the 
remaining  unsatisfied  goals  identified 
in  individual  HAPs  during  the  second 
and  third  year  of  the  3-year  period. 

In  response  to  a  suggestion  for  Hous- 
ing Finance  Development  Agency 
(HFDA)  input  into  the  actual  alloca- 
tion of  units,  the  Department  consid- 
ers it  important  for  the  housing  indus- 
try to  be  prepared  to  respond  to  goals 
identified  in  approved  HAP's.  Howev- 
er, in  view  of  the  time  constraints  on 
the  allocation  process  and  the  diver- 
gent capacities  of  the  HFDA's.  no  re- 
quirement is  made  for  such  input  into 
preparation  of  the  plan;  however,  the 
field  office  manager  must  discuss  the 
plan  and  coordinate  with  the  HFDA 
(§  891.4.4(e)). 

A  one  word  revision  recommended 
by  a  conunent  involved  the  substitu- 
tion of  the  word  "underserved"  for  the 
word  "unserved"  in  reference  to 
household  types  for  which  3-year 
goals  have  not  been  satisfied.  This  sug- 
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(e)  Section  8  housing  assistance  pay- 
ments   program — special    allocations. 
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gestion  has  been  adopted  in  all  appro- 
priate sections  of  the  final  rule. 

One  commenter  suggested  a  revision 
to  show  an  additional  purpose  of  es- 
tablishing allocation  areas  as  provid- 
ing a  broader  geographical  choice  of 
housing  opportunities  for  low-income 
families  and  minorities.  Although  the 
Department  acknowledges  that  there 
are  additional  objectives  to  be  met 
through  the  provision  of  housing  as- 
sistance, it  is  considered  unnecessary 
to  include  them  in  this  section  of  the 
regulation.  The  provision  of  a  broader 
geographical  choice  is  a  review  respon- 
sibility of  the  field  office  when  consid- 
ering local  HAP's  for  approval. 

One  commenter  suggested  that  a 
provision  be  made  for  consultation 
with  localities  prior  to  field  office  allo- 
cations and  that  the  time  period  to 
complete  the  field  office  actions  be  ex- 
tended to  45  days.  The  Department 
recognizes  the  advantage  of  consulting 
with  localities  in  preparation  of  alloca- 
tion plans;  therefore,  language  has 
been  added  to  §891.4  to  provide  for 
consultation  with  central  cities  that 
are  separate  allocation  areas  in  the 
preparation  of  the  plan  for  those 
areas.  However,  the  time  period  for 
field  office  actions  has  not  been  ex- 
tended. 

In  response  to  a  commenter  who 
questioned  the  need  for  state  set- 
asides,  it  should  be  noted  that  set- 
asides  are  established  by  the  Depart - 
pient  in  order  to  meet  national  objec- 
tives. Compensating  allowances  are 
made  by  the  Department  for  areas 
without  the  agencies  (e.g..  HFDA's)  or 
the  programs  (e.g.  FmHA,  Indian 
Housing,  etc.)  designated  for  set- 
asides. 

Several  commenters  indicated  that 
any  reallocation  from  the  targeted 
field  office  should  be  done  only  as  a 
last  resort.  Although  this  was  the  in- 
tention of  the  reallocation  procedures, 
additional  language  was  added  in 
§891.405  to  permit  the  provision  of 
housing  assistance  to  localities  within 
the  allocation  area  that  have  already 
met  their  housing  goals,  as  a  last  step 
prior  to  reallocation.  Once  commenter 
.suggested  more  field  office  flexibility 
to  transfer  funds  from  one  allocation 
area  to  another.  A  second  commenter 
recommended  local  input  prior  to  fund 
reallocation.  Within  the  guidelines  es- 
tablished in  the  regulations  the  field 
office  already  has  the  flexibility  to 
transfer  funds.  It  is  also  considered 
that  the  field  office  carefully  evaluat- 
ed the  fund  assignment  prior  to  the 
initial  allocation  and  the  decision  to 
reallocate  should  not  be  arbitrary. 
When  it  is  anticipated  that  the  field 
office  will  maintain  contact  with  the 
local  government  regarding  the  utiliza- 
tion of  funds,  no  requirement  will  be 
made,  rather  it  will  be  at  the  discre- 
tion of  the  field  office  manager. 


Need  for  Immediate  Effect 

The  Department  has  determined 
that  these  regulations  must  be  pub- 
lished for  immediate  effect  in  order  to 
assure  that  housing  assistance  for 
fiscal  year  1979  is  provided  in  a 
manner  consistent  with  new  Depart- 
ment policies  and  regulations  concern- 
ing housing  assistance  plans,  consulta- 
tion and  cooperation  with  local  gov- 
ernments, the  provision  of  block  grant 
assistance,  the  needs  of  the  nonelderly 
handicapped  and  the  expansion  of 
housing  opportunities.  In  order  to 
meet  the  fiscal  year  1979  goals  and 
deadlines,  HUD  must  immediately 
commence  the  allocation  process  in  ac- 
cordance with  the  provisions  of  this 
rule.  Therefore,  any  delay  in  the  effec- 
tive date  of  the  regulations  will  seri- 
ously hamper  the  Department's  ability 
to  operate  its  assisted  housing  pro- 
grams efficiently  in  fiscal  year  1979. 
and  lead  to  increased  project  costs. 

A  finding  of  inapplicability  respect- 
ing the  National  Environmental  Policy 
Act  of  1969  has  been  made  in  accord- 
ance with  HUD  procedures.  A  copy  of 
this  finding  of  inapplicability  will  be 
available  for  public  inspection  during 
regular  business  hours  in  the  office  of 
the  rules  docket  clerk.  Office  of  the 
General  Counsel,  Room  5218,  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, 451  Seventh  Street  SW.,  Wash- 
ington, D.C.  20410. 

Issued  at  Washington.  D.C.  October 
25,  1978. 

Lawrence  B.  Simons, 
Assistant  Secretary  for  Housing. 
Federal  Housi7ig  Commissioner. 

Accordingly,  24  CFR,  Part  891  is  re- 
vised to  read  as  follows: 

PART  891— REVIEW  OF  APPLICA- 
TIONS FOR  HOUSING  ASSISTANCE 
AND  ALLOCATIONS  OF  HOUSING 
ASSISTANCE  FUNDS 


Subpart  A — General  Previsions 


Ser. 

891.101 

891.102 


Applicability  and  scope. 
Dcfiniiion.s. 


Subpart  B — Applications  for  Housing 

Assistance  in  Areas  with  Housing  Assistance 

Plans 

891.201  Gtneral. 

891.202  Notification  of  local  go\ernmt  nt. 

891.203  Revievi  and  comment  period. 

891.204  Local  government  re.spon.se. 

891.205  HUD    review    of    application.s    for 
housing  a.s.sistance. 

891.206  Variation  frotn  HAP  goals. 

891.207  Notifications    of    HUD    determina- 
tion. 

Subpart  C — Applications  for  Housing  Assist- 
ance in  Areas  Without  Housing  Assistance 
Plans 

891.301     General. 


891.302  Finding  of  need  of  housing  a.ssi.st- 
ance. 

891.303  Notification  of  local  government. 

891.304  Review  and  comment  period. 

891.305  HUD    review    of    application.s    for 
housing  a.ssistance. 

Subpart  D — Allocation  of  Contract  and  Budget 
Authority  for  Housing  Assistance 

891.401  General. 

891.402  Determination-s     of     lower  income 
housing  needs. 

891.403  Allocation  to  HUD  offices. 

891.404  Allocation  to  areas  and  localities. 

891.405  Reallocation  of  uncommitted  con- 
tract authority. 

Authority:  Sec.  7(d).  Department  of 
Housing  and  Urban  Development  Act  '45 
U.S.C.  3535(d)). 

Subpart  A — General  Provisions 

§  891.101     .\pplicabilitv  and  scope. 

(a)  These  policies  and  procedures 
apply  to  the  allocation  of  loan  and 
contract  authority  and  the  review  and 
approval  of  applications  for  housing 
assistance  under  the  United  States 
Housing  Act  of  1937  (42  U.S.C.  1437  et 
seq.),  sections  235  and  236  of  the  Na- 
tional Housing  Act  (12  U.S.C.  1715z, 
1715Z-1),  section  101  of  the  Housing 
and  Urban  Development  Act  of  1965 
(12  U.S.C.  1701s),  and  section  202  of 
the  Housing  Act  of  1959  (12  U.S.C. 
1701q).  These  provisions  do  not  apply 
to  applications  for  public  housing 
modernization  or  operating  subsidy  as- 
sistance, or  to  applications  for  convert- 
ing section  23  leased  housing  projects 
either  to  the  section  8  housing  a.ssist- 
ance payments  program  or  to  the 
public  housing  program. 

(b)  This  part  covers  the  policies  and 
procedures  relating  to  the  role  and  re- 
sponsibilities of  HUD  and  local  gov- 
ernments, under  section  213  of  the 
Housing  and  Community  Development 
Act  of  1974  (42  U.S.C.  5301),  in  renew- 
ing and  making  determinations  with 
respect  to  applications  for  housing  as- 
sistance made  available  under  the 
housing  programs  specified  in  para- 
graph (a)  of  this  section. 

(c)  The  determinations  to  be  made 
by  the  local  government  and  HUD, 
with  respect  to  applications  for  hous- 
ing assistance,  and  HUD  allocations  of 
contract  authority  in  proportion  to 
the  HAP  goals  for  housing  type  and 
by  household  type  within  each  tenure 
type  shall  be  based  on  the  applicable 
3-year  HAP  period.  The  applicable 
HAP  period  will  begin  on  the  first  day 
of  the  Federal  fiscal  year  succeeding 
the  approval  of  the  HAP  by  HUD. 
Where  no  3-year  HAP  is  available,  the 
current  annual  goal  (e.g.,  small  cities, 
single  purpose  HAP)  will  be  used. 

§891.102     Dennltions. 

Act.  The  Housing  and  Community 
Development  Act  of  1974. 
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Housing  assistance  plan  (HAP),  (a) 
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thereof;  a  combination  of  such  politi- 
cal subdivisions  recognized  by  the  Sec- 
retary; the  District  of  Columbia;  the 
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household  type  of  more  than  12  units, 
and  (3)  does  not  change  the  proposed 
location. 
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A  HO  P.  See  areawide  housing  oppor- 
tunity plan. 

Allocation  area.  A  municipality, 
county,  or  group  of  contiguous  munici- 
palities or  counties  or  Indian  areas 
identified  by  the  field  office  or  in  an 
approved  AHOP  for  the  purpose  of  al- 
locating housing  assistance  to  support 
economically  feasible  housing  pro- 
jects.    ^ 

Application  for  housing  assistance. 
For  the  purpose  of  this  part,  the  fol- 
lowing definitions  establish  the  docu- 
mentation which  constitutes  an  appli- 
cation for  housing  assistance  within 
the  meaning  of  section  213  of  the  Act. 

(a)  Section  8  new  construction  and 
substantial  rehabilitation.  A  prelimi- 
nary proposal  containing  the  elements 
listed  in  §  880.205  of  the  regulations 
governing  the  section  8  housing  assist- 
ance payments  program— new  con- 
struction (24  CFR  Part  880)  or  the  ele- 
ments listed  in  §881.205  of  the  regula- 
tions governing  the  section  8  housing 
assistance  payments  program— sub- 
stantial rehabilitation  (24  CFR  Part 
881). 

(b)  Section  8  existing  hotising.  An 
application  containing  the  elements 
listed  in  §882.204  of  the  regulations 
governing  the  section  8  housing  assist- 
ance payments  program— existing 
housing  (24  CFR  Part  882)  submitted 
by  a  public  housing  agency  (PHA).  in- 
cluding a  State  housing  finance  and 
development  agency  (HFDA).  In  cases 
where  no  PHA  has  been  organized  or 
where  the  PHA  is  unable  or  unwilling 
to  implement  the  program,  HUD's  de- 
termination to  administer  a  section  8 
existing  housing  program  shall  be  con- 
sidered an  application  for  purposes-  of 
this  part. 

(c)  Section  8  housing  finance  and  de- 
velopment agencies— new  construction 
and  substantial  rehabilitation  projects 
from  set-aside.  A  housing  finance  and 
development  agency's  application  for 
assignment  of  a  portion  of  its  set-aside 
to  a  specific  project  (form  HUD 
52516).  if  a  specific  site  is  designated. 
If  the  site  is  not  designated,  the  new 
construction  or  substantial  rehabilita- 
tion proposal  designating  the  site  that 
is  submitted  by  the  HFDA.  See  the 
regulations  governing  the  section  8 
housing  assistance  payments  pro- 
gram—State housing  finance  and  de- 
velopment agencies  (24  CFR  Part  883 
Subparts  A-D). 

(d)  Section  8/Farmers  Home  Admin- 
istration—new construction  set-aside. 
A  proposal  submitted  by  the  Farmers 
Home  Administration  (FmHA),  De- 
partment of  Agriculture,  pursuant  to 
the  regulations  governing  the  section 
8  housing  assistance  payments  pro- 
gram, new  construction  set-aside  for 
section  515  rural  rental  housing  pro- 
jects (24  CFR  Part  883,  Subparts  G- 
H). 
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(e)  Section  8  housing  assistance  pay- 
ments program— special  allocations. 
(1)  An  application  containing  the  ele- 
ments listed  in  §  886.105  of  the  regula- 
tions governing  the  section  8  housing 
assistance  payments  program— addi- 
tional assistance  program  for  projects 
with  HUD-insured  and  HUD-held 
mortgages  (24  CFR  Part  886.  Subpart 
A). 

(2)  A  preliminary  proposal  contain- 
ing the  elements  listed  in  §  886.207  of 
the  regulations  governing  the  section 
8  housing  assistance  payments  pro- 
gram—additional assistance  program 
for  the  disposition  of  HUD-owned  pro- 
jects (24  CFR  Part  886,  Subpart  B). 

(3)  The  identification  of  projects 
meeting  the  eligibility  criteria  de- 
scribed in  §  886.304  of  the  regulations 
governing  the  section  8  housing  assist- 
ance payments  program— section  8  ex- 
isting housing  assistance  program  for 
the  disposition  of  HDD-owned  projects 
(24  CFR  Part  886.  Subpart  C). 

(f)  Public  housing  (including  Indian 
public  housing).  If  a  specific  site  is 
designated,  an  application  for  a  public 
housing  program  reservation,  for  the 
construction  or  acquisition  of  housing, 
submitted  by  a  PHA  (24  CFR  Part 
841)  or  Indian  housing  authority  (24 
CFR  Part  805)  or,  if  the  site  is  not  des- 
ignated, either  the  preliminary  site 
report  submitted  by  the  PHA  or  the 
development  program  identifying  the 
proposed  neighborhoods  for  property 
acquisition  as  specified  in  the  applica- 
ble program  regulations. 

(g)  Section  235  inortgage  insurance 
and  assistance  payments  for  home- 
ownership  and  project  rehabilitation. 
A  request  for  preliminary  reservation 
of  contract  authority  submitted  by  a 
builder  or  seller. 

(h)  Section  236  mortgage  insurance 
and  interest  reduction  payments  for 
rental  projects.  The  first  application 
for  project  mortgage  insurance  either 
for  site  appraisal  and  market  analysis 
(SAMA).  conditional  commitment,  or 
firm  commitment. 

(i)  Section  101  rent  supplement  pay- 
ments. The  first  application  for  proj- 
ect mortgage  insurance,  either  for 
SAMA.  conditional  commitment,  or 
firm  commitment  which  will  utilize 
rent  supplement  payments. 

(j)  Section  202  housing  for  the  elder- 
ly and  handicapped.  An  application 
containing  the  elements  listed  in 
§  885.210  of  the  regulations  governing 
loans  for  housing  for  the  elderly  or 
handicapped  (24  CFR  Part  885). 

Approved  areawide  housing  opportu- 
nity plan  (.approved  AHOP).  An 
areawide  housing  opportunity  plan  ap- 
proved by  HUD  in  accordance  with 
subpart  E  to  serve,  to  the  extent  prac- 
ticable, as  the  basis  for  the  distribu- 
tion of  all  contract  authority  allocated 
by  HUD  within  the  plan  area  pursuant 
to  subpart  D. 


Areawide  housing  opportunity  plan 
(AHOP).  A  plan  to  implement  activi- 
ties developed  by  an  APO  and  partici- 
pating jurisdictions  pursuant  to  sub- 
part E,  Euid  approved  by  HUD.  which 
specifically  addresses  areawide  hous- 
ing assistance  needs  and  goals  in  ac- 
cordance with  program  objective. 

AHOP  area.  The  entire  jurisdiction 
of  an  APO  which  has  prepared  and  re- 
ceived approval  of  an  AHOP. 

AHOP  program  objective  (program 
objective).  To  encourage,  facilitate, 
and  provide  a  broader  geographical 
choice  of  housing  opportunities  for 
lower- income  households  (with  partic- 
ular attention  to  families  and  large 
families)  outside  areas  and  jurisdic- 
tions containing  undue  concentrations 
of  low  income  or  minority  households. 

Areawide  planning  organization 
(APO).  An  organization  authorized  by 
law  or  local  agreement  to  undertake 
planning  under  section  701  of  the 
Housing  Act  of  1954  (40  U.S.C.  461) 
and/or  OMB  Circular  A-95  either  for 
a  multi-county  area  (including  county- 
municipality  combinations)  or  for  a 
single  county  whose  boundaries  are  co- 
terminous with  a  designated  SMSA. 

Budget  authority.  The  amount  au- 
thorized by  Congress  to  obligate  the 
Federal  Government  by  contract 
under  the  various  assisted  housing 
programs,  with  the  result  that  the 
budget  authority  limits  the  maximum 
amount  payable  over  the  maximum 
term  of  the  contracts. 

Chief  executive  officer  of  a  unit  of 
general  local  government  (chief  execu- 
tive officer).  The  elected  official  or  the 
legally  designated  official  who  has  the 
primary  legal  responsibility  for  the 
conduct  of  a  unit  of  general  local  gov- 
ernment's affairs.  Examples  of  the 
"Chief  Executive  Officer"  of  a  unit  of 
local  government  are  the  elected 
mayor  of  a  municipality;  the  elected 
county  executive  of  a  county;  the 
chairman  of  a  county  commission  or 
board  in  a  county  that  has  no  elected 
county  executive;  the  official  designat- 
ed as  the  executive  pursuant  to  law  by 
the  governing  body  of  the  unit  of  local 
government;  and  the  chairman,  gover- 
nor, chief,  or  president  of  an  Indian 
tribe  or  Alaskan  native  village. 

Contract  authority.  The  maximum 
amount  authorized  for  annual  pay- 
ments under  the  assistance  contracts. 

Federal  fiscal  year  (Jiscal  year).  The 
official  operating  period  of  the  Feder- 
al Government,  beginning  on  October 
1  and  ending  on  September  30.  as  es- 
tablished by  the  Congress  of  the 
United  States. 

Field  office  manager,  (a)  Area  office 
managers,  and  (b)  those  service  office 
supervisors  who  have  been  delegated 
the  responsibility  of  managers  under 
the  assisted  housing  programs. 

Household  type.  The  three  house- 
hold types  are  (1)  elderly  and  handi- 


capped,   (2)    family,    and    (3)    large 
family. 

Housing  assistance  plan  (HAP),  (a) 
A  local  housing  assistance  plan  ap- 
proved by  HUD  meeting  the  require- 
ments of  §  570.306  of  the  community 
development  block  grant  regulations 
(24  CFR  Part  570). 

(b)  A  local  housing  assistance  plan 
approved  by  HUD  meeting  the  re- 
quirements of  §  570.306  submitted  by  a 
local  government  not  participating  in 
the  block  grant  program. 

Housing  program.  One  or  more  of 
the  assisted  housing  programs  listed  in 
5891.101(a).  . 

Housing  type.  The  three  housing 
types  are  new  construction,  rehabilita- 
tion, and  existing  housing. 

HUD.  The  Department  of  Housing 
and  Urban  Development. 

Zx>an  authority.  The  loans  author- 
ized for  payment  for  all  eligible  costs 
relating  to  planning  and  development 
of  a  pubUc  housing  or  section  202  proj- 
ect. 

Metropolitan  area.  A  standard  met- 
ropolitan statistical  area  (SMSA)  as 
established  by  the  Department  of 
Commerce. 

New  communities.  HUD  approved 
new  community  developments  under 
title  IV  of  the  Housing  and  Urban  De- 
velopment Act  of  1968  (42  U.S.C.  3901) 
or  title  VII  of  the  Housing  and  Urban 
Development  Act  of  1970  (42  U.S.C. 
4501). 

Participating  jurisdiction.  A  juris- 
diction (including  a  county  or  other 
unit  of  local  government)  within  an 
AHOP  area,  with  which  the  APO  (or  a 
county,  in  accordance  with 
§  891.504(a))  has  reached  agreement 
on  numerical  or  percentage  goals  for 
the  distribution  of  contract  authority 
and  on  activities  for  the  implementa- 
tion of  the  AHOP. 

Program  objective.  See  areawide 
housing  opportunity  plan  program  ob- 
jective. 

Recipient  jurisdiction.  Any  jurisdic- 
tion (whether  or  not  it  is  a  participat- 
ing jurisdiction)  recommended  by  the 
APO  in  accordance  with  §  891.605(h) 
and  designated  by  the  field  office  to 
receive  contract  authority  made  avail- 
able by  a  special  allocation  pursuant 
to  subpart  F. 

SMSA.  See  metropolitan  area. 

Special  allocation.  An  allocation  of 
contract  and  budget  authority  for 
housing  assistance  made  available  pur- 
suant to  subpart  F. 

Tenure  type.  The  two  tenure  types 
are  owners  and  renters. 

Unit  of  general  local  government 
(local  government).  Any  city,  county, 
town,  township,  parish,  village,  or 
other  general  purpose  political  subdi- 
vision of  a  State,  the  Commonwealth 
of  Puerto  Rico,  Guam,  the  Virgin  Is- 
lands, and  American  Samoa  or  a  gen- 
eral    purpose     political     subdivision 
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thereof;  a  combination  of  such  politi- 
cal subdivisions  recognized  by  the  Sec- 
retary; the  District  of  Columbia;  the 
Trust  Territory  of  the  Pacific  Islands; 
Commonwealth  of  the  Northern  Mari- 
anas, and  Indian  tribes,  bands,  groups, 
and  nations,  including  Alaska  Indians. 
Aleuts,  Eskimos  and  any  Alaskan 
native  village  of  the  United  States. 
Such  terms  also  include  a  State  or 
local  public  body  or  agency  (as  defined 
in  section  711  of  the  Housing  and 
Urban  Development  Act  of  1970).  a 
community  association  or  other  entity, 
which  is  approved  by  the  Secretary  for 
the  purpose  of  providing  public  facili- 
ties or  services  to  a  new  community  as 
part  of  a  program  meeting  the  eligibil- 
ity standards  of  section  712  of  the 
Housing  and  Urban  Development  Act 
of  1970  (42  U.S.C.  4501)  or  title  IV  of 
the  Housing  and  Urban  Development 
Act  of  1968  (942  U.S.C.  3901). 

Subpart  B — Applications  for  Housing 
Assistance  in  Areas  With  Housing 
Assistance  Plans 

§891.201     General. 

This  subpart  establishes  the  policies 
and  procedures  governing  reviews  and 
determinations  pursuant  to  section 
213  (a)  and  (b)  of  the  Art  with  respect 
to  applications  for  housing  assistance, 
under  the  programs  identified  in 
§  891.101(a).  to  be  provided  in  areas  for 
which  a  HAP  is  applicable.  This  sub- 
part does  not  apply  to  the  following 
applications  for  housing  assistance, 
and  the  field  office  is  not  required  to 
-submit  these  applications  for  local 
government  review  and  comment: 

(a)  Applications  for  assistance  in- 
volving 12  or  fewer  units  in  a  single 
project  or  development. 

(b)  Applications  for  assistance  with 
respect  to  housing  in  new  community 
developments  which  the  Secretary  de- 
termines is  necessary  to  meet  the 
housing  requirements  in  the  develop- 
ments. 

(c)  Applications  for  a.ssistance  with 
respect  to  housing  financed  by  loans 
or  loan  guarantees  from  a  State  or 
agency  thereof  (including  loans  which 
also  have  Federal  mortgage  insurance 
or  co-insurance),  unless  the  local  gov- 
ernment in  which  the  assistance  is  to 
be  provided  objects  in  its  HAP  to  the 
exemption.  Where  the  local  govern- 
ment does  not  object  in  its  HAP  to  the 
exemption  under  this  paragraph,  the 
policies  and  procedures  governing  re- 
views, determinations  and  local  gov- 
ernment comments  shall  be  in  accord- 
ance with  subpart  C. 

(d)  Applications  amending  previous- 
ly approved  applications,  which  initial- 
ly were  submitted  for  local  govern- 
rnent  review  and  comments,  if  the 
amended  application  (1)  does  not  in- 
crease the  numlier  of  units  by  more 
than  12,  (2)  does  not  cause  a  change  in 
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household  type  of  more  than  12  units, 
and  (3)  does  not  change  the  proposed 
location. 

§891.202     .Notification     of     local     govern- 
ment. 

(a)  The  field  office  shall  notify  the 
chief  executive  officer  of  the  local  gov- 
ernment having  a  HAP.  no  later  than 
10  working  days  after  receipt  (or  com- 
pletion of  any  preliminary  review  and 
determination  that  the  application  is 
acceptable  for  further  processing), 
that  an  application  for  housing  assist- 
ance to  be  provided  in  that  jurisdic- 
tion has  been  received  and  is  under 
consideration.  Simultaneous  with  the 
notification  of  the  chief  executive  offi- 
cer the  field  office  shall  also  notify 
the  A-95  clearinghouse  and  initiate 
the  A-95  review  process  for  determin- 
ing consistency  with  state  areawide 
and  local  comprehensive  planning  and 
other  coordination  matters. 

( 1 )  When  the  application  is  for  hous- 
ing assistance  in  an  area  which  is  cov- 
ered by  more  than  one  HAP  (e.g.,  a 
municipality  which  has  a  HAP  located 
in  a  county  which  also  has  a  HAP  cov- 
ering the  municipality),  the  field 
office  shall  notify  each  chief  executive 
officer. 

(2)  When  the  application  is  for  hous- 
ing a-ssistance  in  several  non-overlap- 
ping political  jurisdictions  (e.g.,  a  scat- 
tered site  project),  the  field  office 
.shall  notify  the  chief  executive  officer 
of  each  local  government  having  a 
HAP.  If  such  application  is  also  for 
housing  assistance  in  a  jurisdiction  for 
which  a  HAP  is  not  applicable,  the  no- 
tification shall  also  be  in  accordance 
with  subpart  C. 

(3)  For  a  section  8  existing  housing 
application,  submitted  pursuant  to  24 
CFR  part  882.  the  field  office  shall 
notify  the  chief  executive  officers  of 
the  localities  identified  in  the  applica- 
tion for  existing  housing  as  primary 
areas  from  which  hou.seholds  to  be  as- 
sisted will  be  drawn. 

(b)  The  notification  to  the  chief  ex- 
ecutive officer  shall: 

(1)  Indicate  that  the  field  office  has 
received  and  is  considering  an  applica- 
tion for  housing  assistance,  identify 
the  housing  program,  the  housing 
type,  the  number  of  units  by  bedroom 
size  and  household  type,  and  the  pro- 
posed location(s). 

(2)  Indicate  whether  the  number  of 
units  by  housing  type  or  household 
type  exceeds  the  number  of  units  in 
the  3-year  HAP  goals.  In  such  in- 
stances, the  notification  letter  shall  in- 
dicate that  the  field  office  cannot  con- 
sider the  application  for  approval 
unless  the  requirements  of  §891.206 
are  satisfied  by  the  chief  executive  of- 
ficer. 

(3)  Indicate  that  any  objection  to 
the  approval  of  the  apphcation.  based 
on    inconsistency   with    the   approved 
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HAP.  must  be  received  within  30  cal- 
endar days  from  the  date  of  the  field 
office  letter. 
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sistent  with  the  applicable  HAP,  the 
field  office  may  be  notified  in  writing 
of  this  determination  by  the  chief  ex- 


ment,  including  comments  submitted 
by  the  chief  executive  officer  on 
behalf  of  the  local  Kovemment  and 
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plications  previously  approved  or  to  be     exceed  the  3-year  HAP  goals  by  more     overcrowding,       housing       vacancies, 
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HAP.  must  be  received  within  30  cal- 
endar days  from  the  date  of  the  field 
office  letter. 

(4)  Invite  the  submission  of  any 
other  comments,  which  are  relevant  to 
a  determination  by  the  field  office, 
concerning  approval  of  the  proposed 
housing  assistance  (e.g..  comments  on 
the  site:  whether  the  project  is  ap- 
provable  under  local  codes  and  zoning 
ordinances). 

(5)  Indicate  that  any  objections  or 
comments  should  be  sent  by  the  chief 
executive  officer  to  the  appropriate  A- 
95  clearinghouse  simultaneously  with, 
or  prior  to,  the  submission  to  the  field 
office. 

§891.204     Review  and  comment  period. 

(a)  The  chief  executive  officer  shall 
have  a  30  calendar  day  comment 
period,  beginning  on  the  date  of  the 
notification  letter  described  in 
§  891.202,  to  submit  a  written  objection 
to  the  field  office's  approval  of  the  ap- 
plication on  the  ground  that  it  is  in- 
consistent with  the  local  government's 
HAP,  and  the  reasons  for  the  objec- 
tion. The  field  office  manager  shall 
consider  the  comment  period  closed 
for  that  local  government  when  the 
written  objection  or  other  comments 
pursuant  to  this  subpart  are  received. 
In  no  case  shall  the  field  office  be  obli- 
gated to  consider  subsequent  or  re- 
vised objections  unless  the  initial  re- 
sponse indicated  that  additional  com- 
ments would  be  provided  and  such 
comments  are  received  prior  to  the  ex- 
piration of  the  30-day  comment 
period. 

(b)  Section  202.  section  8  and  public 
housing  applications  submitted  in  re- 
sponse to  an  invitation,  notification  of 
fund  availability  (NOPA)  or  notifica- 
tion of  housing  assistance  availability 
(NOHAA)  shall  be  reviewed  for  con- 
sistency with  the  HAP  on  which  the 
invitation  or  notification  was  based.  If 
a  HAP  was  not  in  effect  at  the  time 
that  the  invitation  or  notification  was 
issued,  the  field  office  shall  not  be  re- 
quired to  review  the  applications  for 
consistency  with  any  subsequently  ap- 
proved HAP.  However,  where  a  new  or 
amended  HAP  is  approved  prior  to  ap- 
proval the  chief  executive  officer  may 
indicate  that  special  circumstances  re- 
quire its  consideration  in  the  review  of 
application(s)  received.  These  special 
circumstances  shall  be  specified  in  the 
written  local  government  determina- 
tion, and  the  field  office  shall  make  an 
independent  determination  as  to 
whether  or  not  consideration  of  the 
new  or  amended  HAP  is  in  the  best 
public  interest. 

§891.204     Local  government  response. 

(a)  No  objection.  If  the  local  govern- 
ment determines  that  it  does  not  want 
to  object  to  the  application  on  the 
ground  that  the  application  is  incon- 
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sistent  with  the  applicable  HAP.  the 
field  office  may  be  notified  in  writing 
of  this  determination  by  the  chief  ex- 
ecutive officer  at  any  time  within  the 
30-day  comment  pxeriod. 

(1)  In  addition,  the  chief  executive 
officer  may  submit,  on  behalf  of  the 
local  government,  in  writing  and 
within  the  30-day  period,  other  com- 
ments on  the  application  which  are 
relevant  to  a  determination  by  the 
Field  Office  concerning  the  proposed 
housing  assistance. 

(2)  If  an  application  for  housing  as- 
sistance exceeds  the  total  number  of 
units  for  the  specified  housing  type  or 
household  type  by  no  more  than 
twenty  percent  and  there  is  no  objec- 
tion to  the  approval  of  such  applica- 
tion, the  chief  executive  officer  should 
submit,  on  behalf  of  the  local  govern- 
ment, the  written  statement  required 
by  §  891.206(a). 

(b)  Objection.  The  chief  executive 
officer,  on  behalf  of  the  local  govern- 
ment, may  submit  within  the  30-day 
comment  period  a  written  objection  to 
the  approval  of  an  application  for 
housing  assistance  on  the  ground  that 
the  application  is  inconsistent  with 
the  applicable  HAP,  and  the  reasons 
for  the  objection.  The  objections  may 
be  based  on  one  or  more  of  the  follow- 
ing: 

( 1 )  The  proposed  number  of  dwelling 
units  exceeds  the  3-year  HAP  goal  by 
housing  type  or  by  household  type 
within  either  tenure  type. 

(2)  The  proposed  location  of  newly 
constructed  or  substantially  rehabili- 
tated units  is  not  within  the  general 
locations  specified  in  the  applicable 
HAP,  and  is  objectionable  to  the  local 
government  for  specified  reasons. 

(3)  The  proposed  housing  assistance 
is  inconsistent  with  any  other  limiting 
factors  set  forth  in  the  HAP. 

(c)  No  response.  The  local  govern- 
ment may  choose  not  to  comment  with 
respect  to  an  application  for  housing 
assistance. 

§  891.20.5     Hl'D  review  of  applications  for 
housing  assistance. 

(a)  Review  period.  The  field  office 
shall  review  each  application  for  hous- 
ing assistance  to  determine  if  it  is  con- 
sistent or  inconsistent  with  the  appli- 
cable HAP  for  the  area  in  which  the 
proposed  housing  is  to  be  located.  The 
field  office  determination  shall  be 
completed  within  30  calendar  days 
after  the  close  of  the  comment  period 
specified  in  §  891.203(a)  or  within  30 
calendar  days  after  the  receipt  of  the 
comments  of  the  local  government, 
whichever  is  earlier. 

(b)  Review  process.  IThe  field  office 
finding  of  consistency  or  inconsistency 
shall  be  based  on  the  information  pro- 
vided in  the  HAP,  the  application  for 
housing  assistance,  and  an  analysis  of 
the    comments    of    the    local    govern- 


ment, including  comments  submitted 
by  the  chief  executive  officer  on 
behalf  of  the  local  govenunent  and 
the  A-95  clearinghouse  on  planning 
consistency  and  coordination. 

(1)  HUD  review  when  response  indi- 
cates no  objection.  The  field  office 
may  approve  the  application  unless  it 
makes  an  independent  determination 
that  it  is  inconsistent  with  the  applica- 
ble HAP.  The  field  office  shall  give 
consideration  to  other  comments  pro- 
vided by  the  local  government,  if  any, 
which  are  relevant  to  a  determination 
concerning  approval  of  the  application 
for  housing  assistance. 

(2)  HUD  review  when  objections  are 
received.  The  field  office  shall  concur 
in  an  objection  by  the  local  govern- 
ment unless  it  makes  an  independent 
determination  of  consistency,  based  on 
substantial  evidence,  that  the  applica- 
tion is  consistent  with  the  applicable 
HAP. 

(3)  HUD  review  when  no  response  is 
received.  The  field  office  may  approve 
the  application  unless  it  makes  an  in- 
dependent determination  that  it  is  in- 
consistent with  the  applicable  HAP. 

(c)  Review  factors.  The  field  office 
determination  shall  be  based  on  the 
factors  set  forth  in  §  891.204(b)  and 
any  comments  submitted  by  the  chief 
executive  officer  on  behalf  of  the  local 
government.  In  addition,  the  determi- 
nation shall  be  considered  in  accord- 
ance with  the  following  requirements 
and  procedures: 

(1)  The  field  office  shall  not  approve 
an  application  which  exceeds  the  total 
number  of  units  by  housing  type  or 
household  type  in  the  3-year  HAP 
goals  by~20  percent  or  less  unless  the 
local  government  provides  a  written 
statement  in  accordance  with 
§  891.206(a)  except  as  provided  in 
§  891.206(c).  Accordingly,  if  no  re- 
sponse has  been  received  during  the  3 
day  comment  period  and  the  field 
office  has  determined  that  the  appli- 
cation is  otherwise  approvable,  the 
chief  executive  officer  shall  be  advised 
of  this  determination  and  shall  also  be 
advised  that  unless  the  required  writ- 
ten statement  is  received  within  10  cal- 
endar days,  the  application  will  not  be 
approved. 

(2)  The  field  office  shall  not  approve 
an  application  which  exceeds  the  total 
number  of  units  by  housing  type  or  by 
household  type  within  either  tenure 
type  in  the  3-year  HAP  goal  by  more 
than  20  percent  unless  the  local  gov- 
ernment submits  and  the  field  office 
approves  an  amended  HAP  as  required 
by  §  891.206(b)  except  as  provided  in 
§891.206(0. 

(3)  Although  a  specific  application 
may  be  determined  consistent  on  the 
basis  of  the  review  factors,  the  field 
office  shall  not  approve  the  applica- 
tion: (i)  If  the  application,  taken  into 
consideration  together  with  other  ap- 


plications previously  approved  or  to  be 
approved  simultaneously,  exceeds  the 
total  number  of  units  in  the  3-year 
HAP  goal  for  the  number  of  units  by 
housing  type  or  by  household  type 
within  either  tenure  type  unless  the 
local  government  has  submitted  a 
written  statement  or  HAP  amendment 
as  required  by  §891.206,  or  except  as 
provided  in  §  891.206(c).  (ii)  If  the  ap- 
plication, together  with  previously  ap- 
proved applications,  would  make  it  un- 
likely that  the  housing  assistance  ap- 
plications approved  during  the  3-year 
period  would  be  proportionate  to  the 
3-year  HAP  goal  by  household  type.  In 
making  this  determination,  the  field 
office  sliall  give  consideration  to  the 
anticipated  allocation  of  housing  as- 
sistance during  the  balance  of  the  ap- 
plicable 3-year  HAP  period. 

(4)  Notwithstanding  the  other  provi- 
sions of  this  subpart,  in  the  case  of  a 
local  government  required  to  empha- 
size a  particular  household  type  pursu- 
ant to  §  570.306(c)(1)(B),  the  field 
office  shall  not  approve  an  application 
which  exceeds  the  HAP  goals  for 
other  household  types  until  that  re- 
quirement is  met. 

§  891.206    Variation  from  HAP  goals. 

The  field  office  shall  not  approve  an 
application  for  housing  assistance 
which,  together  with  previously  ap- 
proved applications,  would  exceed  the 
total  number  of  units  in  the  applicable 
3-year  HAP  goals  by  housing  type  or 
household  type  unless  the  following 
conditions  are  satisfied: 

(a)  Applications  which  exceed  the  3- 
year  HAP  goals  by  no  more  than  20 
percent.  The  field  office,  prior  to  ap- 
proving an  application  which  would 
exceed  the  3-year  HAP  goals  by  no 
more  than  20  percent,  must  receive  a 
written  statement  from  the  chief  ex- 
ecutive officer,  on  behalf  of  the  local 
government,  indicating  that:  (1)  There 
is  a  need  for  the  housing  assistance 
proposed,  (2)  there  are  or  wiU  be  avail- 
able in  the  area  sufficient  public  facili- 
ties and  services  to  serve  the  units  pro- 
posed (this  finding  is  not  required 
with  respect  to  an  application  for  sec- 
tion 8  existing  housing),  and  (3)  there 
is  no  objection  to  the  approval  of  such 
application  for  housing  assistance. 
The  field  office  manager  shall  not  ap- 
prove any  such  application  unless  ap- 
proval is  necessary:  (i)  To  obtain  a 
project  of  feasible  size  and  type,  (ii)  to 
meet  urgent  unforeseen  needs  (e.g., 
displacement  due  to  natural  disasters), 
or  (iii)  to  utilize  residual  contract  au- 
thority after  applications  have  been 
selected  for  funding,  and  unless  ap- 
proval will  not  create  a  disproportion- 
ate distribution  by  household  type. 

(b)  Applications  which  exceed  the  3- 
year  HAP  goals  by  more  than  20  per- 
cent The  field  office  manager,  prior  to 
approving  an  application  which  would 
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exceed  the  3-year  HAP  goals  by  more 
than  20  percent,  must  receive  and  ap- 
prove a  HAP  amendment  submitted  in 
accordance  with  §  570.312(b). 

(c)  Applications  under  24  CFR  Part 
886.  Applications  for  section  8  assist- 
ance pursuant  to  24  CFR,  Subparts  A, 
B,  and  C,  may  be  approved  without 
regard  to  variations  from  3-year  HAP 
goals.  However,  all  other  requirements 
and  restrictions  in  the  HAP  shall 
apply  (e.g.,  general  location). 

§  891.207  Notifications  of  HUD  determina- 
tion. 
The  field  office  shall  notify  the 
chief  executive  officer  and  the  appli- 
cant in  writing  of  the  finding  made 
with  respect  to  the  consistency  or  in- 
consistency of  the  application  with  the 
HAP.  The  notification  shall  be  made 
within  30  calendar  days  after  the  close 
of  the  comment  period  indicating  the 
rea.sons  for  the  determination  and,  as 
appropriate,  state  that  the  field  office 
will,  or  will  not,  continue  to  process 
the  application  for  housing  assistance. 
In  the  event  an  objection  is  received 
during  the  comment  period,  this  noti- 
fication shall  be  made  within  30  calen- 
dar days  of  receipt  of  the  objection. 

Subpart  C — Applicationt  for  Housing 
Assistance  in  Areas  Without  Hous- 
ing Assistance  Plans 

§  891.301     General. 

This  subpart  establishes  the  policies 
and  procedures  governing  reviews  and 
determinations,  pursuant  to  section 
213(c)  of  the  Act,  with  respect  to  ap- 
plications for  housing  assistance, 
under  the  programs  identified  in 
§  891.101(a),  to  be  provided  in  areas  for 
which  a  HAP  is  not  applicable  and  to 
HFDA  applications  where  the  local 
government  does  not  object  in  its  HAP 
to  exemption  for  these  applications 
(see  §891.201(0). 

§  891.302    Finding  of  need  for  housing  as- 
sistance. 

With  respect  to  each  application  for 
housing  assistance  to  be  provided  in  an 
area  which  does  not  have  a  HAP,  the 
field  office  is  required  to  make  a  deter- 
mination as  to  whether  there  is  a  need 
for  such  housing  and  whether  there  is 
or  will  be  available  in  the  area  public 
facilities  and  services  adequate  to 
serve  the  proposed  housing. 

(a)  The  initial  determination  of  need 
for  housing  assistance  within  an  allo- 
cation area  is  mawle  as  part  of  the  allo- 
cation process  pursuant  to  §891.404. 
In  making  this  determination,  the 
field  office  shaU  give  consideration  to 
the  contents  of  any  applicable  State 
housing  plan  or  AHOP  proposing 
housing  assistance  in  the  area  as  well 
as  generally  available  data  with  re- 
spect to  population,  poverty,  housing 
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overcrowding,  housing  vacancies, 
amount  of  substandard  housing,  or 
other  objectively  measurable  condi- 
tions pertaining  to  lower  income  hous- 
ing needs. 

(b)  Prior  to  making  a  determination 
with  regard  to  a  specific  application, 
the  field  office  shall  give  the  local  gov- 
ernment in  which  the  proposed  assist- 
ance is  to  be  provided  an  opportunity 
to  provide  comments,  during  a  30  cal- 
endar day  period,  concerning  the  need 
for  housing  assistance  and  the  adequa- 
cy of  public  facilities  and  services.  If 
the  local  government  finding  is  nega- 
tive, it  must  be  accompanied  by  sup- 
porting evidence. 

§891.303    Notification     of     local     govern- 
ment. 

(a)  The  field  office  shall  notify  the 
chief  executive  officer  no  later  than  10 
working  days  after  receipt  (or  comple- 
tion of  any  preliminary  review  and  de- 
termination that  the  application  is  ac- 
ceptable for  further  processing)  that 
an  application  for  housing  assistance 
to  be  provided  in  that  jurisdiction  has 
been  received  and  is  under  considera- 
tion. Simultaneous  with  the  notifica- 
tion to  the  chief  executive  officer,  the 
field  office  shall  notify  the  A-95 
clearinghouse  and  initiate  the  A-95 
review  process  for  determining  consist- 
ency with  State,  areawide,  and  local 
comprehensive  planning  and  other  co- 
ordination matters. 

( 1 )  When  the  application  is  for  hous- 
ing assistance  in  newly  constructed  or 
rehabilitated  housing  within  the  over- 
lapping jurisdictions  of  more  than  one 
local  government  (e.g.,  a  municipality 
which  is  also  within  a  county),  the 
field  office  shall  notify  the  chief  ex- 
ecutive officer  of  each  local  govern- 
ment. 

(2)  When  the  application  is  for  hou.s- 
ing  assistance  in  newly  constructed  or 
rehabilitated  housing  within  several 
nonoverlapping  political  jurisdictions 
(e.g.,  a  scattered  site  project),  the  field 
office  shall  notify  the  chief  executive 
officer  of  each  local  government 
where  housing  assistance  is  proposed. 
If  such  application  is  also  for  housing 
assistance  in  a  jurisdiction  for  which  a 
HAP  is  applicable,  notification  shall 
also  be  given  in  accordance  with  sub- 
part B. 

(3)  For  section  8  existing  housing  ap- 
plications, submitted  pursuant  to  24 
CFR  Part  882.  Subparts  A  and  B,  the 
field  office  shall  notify  the  chief  ex- 
ecutive officers  of  the  localities  identi- 
fied in  the  application  for  existing 
housing  as  jM-imary  areas  from  which 
households  to  be  assisted  will  be 
drawn. 

(b)  The  notification  to  the  chief  ex- 
ecutive officer  shall: 

(1)  Indicate  that  the  field  office  has 
received  and  is  considering  an  applica- 
tion  for   housing   assistance,   identify 
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the    housing    program,    the    housing 
type,  the  number  of  units  by  bedroom 
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Subpart     D — Allocation     of    Contract 
and  Budget  Authority  for  Housing 


tary  for  Housing  shall  consider  con- 
tract and  budget  authority  to  be  re- 
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tions  in  am  AHOP,  shall  be  established 
as   separate    allocation    areas    if   the 
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type  within  the  3-year  goals.  The  de- 
termination, however,  of  the  number 
nf  unitjs  for  a  sDecific  allocation  area 
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the  housing  program,  the  housing 
type,  the  number  of  units  by  bedroom 
size  and  household  type,  and  the  pro- 
posed location(s). 

(2)  Invite  the  submission,  within  a 
period  of  30  calendar  days  from  the 
date  of  the  field  office  letter,  of  a 
statement  on  behalf  of  the  local  gov- 
ernment concerning  the  need  for 
housing  assistance  and  the  adequacy 
of  public  facilities  and  services  and 
any  other  comments  which  are  rele- 
vant to  a  determination  by  the  field 
office  concerning  the  proposed  hous- 
ing assistance  (e.g..  comments  on  the 
site:  whether  the  project  is  approvable 
under  local  codes  and  zoning  ordin- 
ances). 

(3)  Request  that  any  comments  be 
sent  by  the  chief  executive  officer  to 
the  appropriate  A-95  clearinghouse  si- 
multaneously with,  or  prior  to,  the 
submission  to  the  field  office. 

§  891. .304     Review  and  comment  period. 

The  chief  executive  officer  shall 
have  a  30  calendar  day  comment 
period,  beginning  on  the  date  of  the 
notification  letter  described  in 
§891.303,  to  submit  written  comments 
relevant  to  a  determination  by  the 
field  office  concerning  the  approval  of 
an  application  for  housing  assistance. 
The  field  office  shall  consider  the 
comment  period  closed  when  the  writ- 
ten comments  are  received.  In  no  case 
shall  the  field  office  manager  be  obli- 
gated to  consider  subsequent  or  re- 
vised comments  unless  the  initial  re- 
sponse indicated  that  additional  com- 
ments would  be  provided  and  com- 
ments are  received  prior  to  the  expira- 
tion of  the  30-day  comment  period. 

§891.30.1     HUD  review  of  applications  for 
hou.sing  assi.stance. 

(a)  The  field  office  shall  not  approve 
an  application  for  housing  assistance 
prior  to  either:  (1)  Receipt  of  com- 
ments pursuant  to  §891.304,  or  (2)  ex- 
piration of  the  30-day  comment 
period,  whichever  occurs  earlier. 

(b)  In  determining  whether  an  appli- 
cation will  be  approved,  the  field 
office  shall  consider  the  comments 
provided  by  the  local  government  in- 
cluding comments  submitted  by  the 
chief  executive  officer  on  behalf  of 
the  local  government  and  the  A-95 
clearinghouse  on  planning  consistency 
and  coordination.  The  field  office 
shall  make  an  independent  determina- 
tion as  to  whether  there  is  a  need  for 
housmg  assistance  and  whether  the 
facilities  and  services  are  adequate 
before  approving  the  application. 

(c)  The  field  office  shall  promptly 
notify  both  the  chief  executive  officer, 
the  applicant  of  the  HUD  determina- 
tion with  respect  to  the  approval  or 
disapproval  of  the  application  for 
housing  assistance. 


Subpart  D — Allocation  of  Contract 
and  Budget  Authority  for  Housing 
Assistance 

§891.401     General. 

This  subpart  establishes  the  policies 
and  procedures  governing  the  alloca- 
tion of  contract  authority,  pursuant  to 
section  213(d)  of  the  Act,  for  housing 
assistance  under  the  programs  identi- 
fied in  §  891.101(a).  It  describes,  in  se- 
quence, the  actions  to  be  taken  in  allo- 
cating contract  authority  by  the  As- 
sistant Secretary  for  Housing  to  the 
regional  administrators  or  directly  to 
the  field  office  managers,  by  the  re- 
gional administrators  to  the  field 
office  managers,  and  by  the  field 
office  managers  to  allocation  areas 
within  their  jurisdiction.  The  refer- 
ences to  allocations  of  contract  au- 
thority in  this  subpart  are  also  appli- 
cable to  loan  authority  for  the  section 
202  program. 

§891.102     Determinations  of  lower-income 
housing  needs. 

(a)  Prior  to  allocating  contract  and 
budget  authority  for  the  housing  as- 
sistance programs  identified  in 
§  891.101(a),  the  Assistant  Secretary 
for  Policy  Development  and  Research 
shall  determine  the;  relative  need  by 
program  type  for  lower-income  hous- 
ing assistance  in  each  HUD  field  office 
jurisdiction.  The  determination  of 
housing  needs  shall  be  based,  so  far  as 
practicable,  on  the  most  recent  nation- 
al census  data  available  relating  to 
population,  poverty,  housing  over- 
crowding, housing  vacancies,  amount 
of  substandard  housing,  or  other  ob- 
jectively measurable  conditions  per- 
taining to  lower-income  housing  needs. 
The  actual  statistical  data  elements 
used  in  determining  housing  needs  for 
a  specific  housing  program  may  be 
modified  to  meet  the  objectives  of  that 
program  by  taking  into  consideration 
the  age,  income,  or  other  relevant 
characteristics  of  the  prospective  pro- 
gram participants. 

(b)  The  Assistant  Secretary  for 
Policy,  Development,  and  Research  on 
the  basis  of  paragraph  (a)  of  this  sec- 
tion shall  develop  a  separate  housing 
needs  percentage  for  each  field  office 
jurisdiction.  This  housing  needs  per- 
centage shall  be  adjusted  to  reflect  the 
relative  cost  of  providing  housing 
among  field  office  jurisdictions. 

§  891.403     Allocation  to  HID  ofFiceR. 

(a)  The  Assistant  Secretary  for 
Housing  shall  determine  the  amount 
of  contract  and  budget  authority  to  be 
allocated  by  considering  as  available 
any  unreserved  contract  and  budget 
authority  from  prior  fiscal  years,  as 
well  as  any  newly  appropriated  con- 
tract and  budget  authority,  for  each 
housing  program.  The  Assistant  Secre- 


tary for  Housing  shall  consider  con- 
tract and  budget  authority  to  be  re- 
served for  the  purpose  of  this  subpart 
when  the  field  office  manager' has  re- 
served the  authority  under  the  appro- 
priate program  regulations.  Contract 
authority  assigned  by  the  Assistant 
Secretary  for  Housing  from  the  re- 
serve under  paragraph  (b)  of  this  sec- 
tion for  a  particular  purpose  (e.g., 
AHOP's)  but  not  reserved  as  of  the 
end  of  the  fiscal  year  may  be  reas- 
signed to  field  offices  without  regard 
to  the  fair  share  formula. 

(b)  A  portion  of  the  contract  and  re- 
lated budget  authority  available 
during  any  fiscal  year  for  the  housing 
programs  listed  in  §  891.101(a),  not  to 
exceed  20  percent  of  the  available  con- 
tract authority  on  an  aggregate  basis, 
may  be  retained  by  the  Assistant  Sec- 
retary for  Housing  for  subequent  allo- 
cations to  specific  areas  and  communi- 
ties. Such  contract  authority  and  the 
applicable  budget  authority  may  be 
used  for: 

(1)  Housing  needs  which  were  un- 
foreseeable or  could  not  practicably  be 
measured  by  the  formula  described  in 
§  891.402,  such  as  natural  disaster  and 
relocation  needs. 

(2)  Activities  designed  to  meet  lower- 
income  housing  needs  as  described  in 
HAP's  subnjitted  by  local  governments 
or  combinations  of  such  units  of  local 
government,  including  but  not  limited 
to,  activities  carried  out  under  AHOP's 
pursuant  to  subparts  E  and  F. 

(3)  Applications  for  assistance  with 
respect  to  housing  in  new  communi- 
ties. 

(4)  Alternative  methods  for  meeting 
lower-income  housing  needs  or  imple- 
menting innovative  housing  programs. 

(5)  Housing  needs  of  community  de- 
velopment block  grant  recipients 
whose  application  approval  has  been 
conditioned  or  otherwise  sanctioned 
on  improved  HAP  performance. 

(c)  Contract  authority,  excluding 
that  set-aside  pursuant  to  §  891.403(b), 
shall  be  allocated,  so  far  as  practica- 
ble, for  each  housing  program  in  ac- 
cordance with  §891.402.  Of  these 
amounts  at  least  20  percent,  but  not 
more  than  25  percent,  shall  be  allo- 
cated on  a  nationwide  basis  for  use  in 
nonmetropolitan  areas.  However,  the 
allocation  of  the  field  office  will  be 
based  upon  the  proportion  of  nonme- 
tropolitan housing  needs  within  the 
field  office  jurisdiction,  rather  than 
the  nationwide  ratio. 

(d)  The  Assistant  Secretary  for 
Housing  may  allocate  contract  author- 
ity to  the  regional  administrators,  or 
directly  to  the  field  managers.  If  the 
contract  authority  is  allocated  to  the 
regional  administrator,  the  regional 
administrator  shall  suballocate  all  the 
authority  to  the  field  office  managers 
within  15  working  days  from  receipt  of 


the  allocations  from  the  Assistant  Sec- 
retary for  Housing. 

(e)  The  total  amount  of  contract  au- 
thority to  be  suballocated  to  each  field 
office  manager  shall  reflect:  (1)  The 
housing  needs  percentages  developed 
in  accordance  with  §891.402,  (2)  the 
amount  of  budget  authority  required 
for  each  housing  program,  and  (3)  the 
proportio'ns  by  housing  type  reflected 
in  the  annual  housing  action  program. 

§891.404     Allocation    to   areas    and    local- 
ities. 

(a)  In  establishing  the  amount  of 
contract  authority  to  be  allocated  to 
allocation  areas  within  their  jurisdic- 
tion the  Field  Office  shall: 

(1)  Develop  for  each  county,  a  sepa- 
rate housing  needs  percentage  based 
on  the  criteria  set  forth  in  §  891.402. 

(2)  Multiply  the  amount  of  contract 
authority  allocated  to  the  field  office 
for  a  specific  housing  program  by  the 
housing  needs  percentage  developed 
pursuant  to  paragraph  (a)(1),  of  this 
section.  In  the  case  of  a  county  in  a 
SMSA,  the  percentage  shall  be  applied 
to  the  contract  authority  allocated  for 
use  in  metropolitan  areas,  and  for  a 
county  not  in  an  SMSA,  the  pjercent- 
age  shall  be  applied  to  the  contract  au- 
thority allocated  for  use  in  nonmetro- 
politan areas.  The  field  office  may,  for 
the  section  8  and  public  housing  pro- 
grams (excluding  Indian  public  hous- 
ing), apply  the  housing  needs  percent- 
age to  the  combined  contract  authori- 
ty (metropolitan  or  nonmetropolitan, 
whichever  is  applicable)  for  both  hous- 
ing programs.  In  such  instances,  the 
ultimate  use  of  contract  authority  for 
either  section  8  or  public  housing  in 
each  county  shall  be  determined  by 
the  field  office  on  the  basis  of  HAP's, 
community  needs  and  housing  strate- 
gy, and  other  relevant  considerations. 

(3)  Establish  regional  or  other  allo- 
cation areas,  such  as  SMSA's  or  groups 
of  rural  counties,  broad  enough  to  sup- 
port economically  feasible  housing 
programs.  Allocation  area  boundaries 
shall  be  identical  for  all  housing  pro- 
grams except  that  where  "fair  share" 
of  section  202  loan  authority  to  an  al- 
location area  is  insufficient  for  a  feasi- 
ble project  size,  two  or  more  entire  al- 
location areas  may  be  combined  into  a 
separate  section  202  allocation  area 
for  the  sole  purpose  of  advertising  for 
applications  for  section  202  fund  reser- 
vations. In  establishing  allocation 
areas,  consideration  should  be  given  to 
State,  county  and  other  planning  dis- 
trict boundaries,  topographical  bar- 
riers, and  established  community  pat- 
terns as  well  as  housing  plans  devel- 
oped by  an  HFDA,  and  approved 
AHOP's  developed  ,by  an  APO.  Each 
approved  AHOP  area  shall  be  estab- 
lished as  a  separate  allocation  area.  In 
addition,  SMSA  central  cities,  except 
those  which  are  participating  jurisdic- 


tions in  ain  AHOP.  shall  be  established 
as  separate  allocation  areas  if  the 
amount  of  contract  authority  would 
be  sufficient  to  achieve  feasible  pro- 
jects and  meet  housing  type  and 
household  type  goals  over  a  3-year 
period.  The  field  office  may  also  estab- 
lish any  formula  entitlement  block 
grant  recipient,  including  an  urban 
county,  as  a  separate  allocation  area 
where  the  above  feasiblity  test  can  be 
met. 

(4)  Adjust  if  necessary  the  housing 
needs  percentage  developed  for  each 
county  within  the  allocation  area  to 
reflect  housing  needs  and  goals  set 
forth  in  HAP's,  and  State  housing 
plans.  The  housing  needs  percentage 
shall  be  adjusted  by  not  m.ore  than  15 
percent.  However,  in  areas  with  an  ap- 
proved AHOP,  the  AHOP  shall  serve 
as  the  basis  for  the  distribution  of  all 
contract  authority  allocated  within 
the  AHOP  area,  and  the  15  percent 
limitation  shall  not  apply. 

(b)  After  the  effective  date  of  this 
subpart,  priority  shall  be  given  to  the 
extent  practicable  to  targeting,  within 
allocation  areas,  the  allocation  of  con- 
tract authority  to  localities  which 
have  previously  been  underfunded  rel- 
ative to  their  needs  and  the  funding  of 
the  needs  of  other  localities  in  that  al- 
location area. 

(c)(1)  When  the  amount  of  contract 
authority  for  each  allocation  area  has 
been  established,  the  field  office  shall 
develop  a  matrix  indicating  a  distribu- 
tion   of    units    by    housing    type    and 
household    type    within   tenure   type. 
This  allocation  plan  shall  be  prepared 
for  each  allocation  area  using  housing 
assistance    plans,    approved    areawide 
housing  opportunity   plans,   and   data 
developed  in  the  field  for  units  of  gen- 
eral  local    government   not    having   a 
housing  opportunity  plan.   For  those 
central  cities  and  other  entitlement  re- 
cipients which  are  established  as  sepa- 
rate allocation  areas  under  paragraph 
(a)(4)  of  this  .section,  the  fic!d  office 
shall  consult  with  the  chief  executive 
officer   or    his   representative    in    the 
preparation  of  the  allocation  plan.  To 
the  maximum  extent  piacticable,  the 
number  of  units  in  the  allocation  plan 
shall  be  proportionate  by  hou.sing  type 
and     household     type     within     each 
tenure  type  to  the  3-year  goals  in  the 
annual  housing  action  profe-ram  identi- 
fied  in   HAP's   and   goals   in   AHOP's 
prepared  pursuant  to  subpart  E  and 
approved  by  HUD.   For  those  alloca- 
tion  areas   with   an   approved   AHOP 
under  the  provisions  of  subpart  E,  the 
approved   AHOP   shall   serve,    to   the 
extent  practicable,  as  the  basis  for  al- 
location of  contract  authority  by  hous- 
ing type  and  household  type. 

(2)  In  some  allocation  areas,  project 
feasibility  and  the  amount  of  the  allo- 
cation may  limit  the  utilization  of  the 
annual  allocation  to  only  one  housing 


type  within  the  3-year  goals.  The  de- 
termination, however,  of  the  number 
of  units  for  a  specific  allocation  area 
must  take  into  consideration  the  pro- 
portion of  units  previously  approved 
by  household  type.  If  as  a  result  of 
this  consideration,  the  field  office 
finds  that  the  proposed  allocation 
would  make  it  unlikely  that  the  hous- 
ing assistance  provided  in  the  3-year 
period  would  be  proportionate  to  the 
3-year  HAP  goal,  contract  authority 
shall  be  made  available  in  such  alloca- 
tion areas  only  for  those  household 
tjT>es  that  have  been  underserved 
during  the  applicable  period.  Consider- 
ation must  also  be  given  to  the 
amount  of  budget  authority  available 
to  ensure  the  feasibility  of  approving 
applications  for  housing  assistance. 

(d)  'Where  contract  authority  allo- 
cated to  an  allocation  area  pursuant  to 
paragraph  (a)  of  this  section  is  not 
adequate  for  a  feasible  project,  the 
field  office  may  either:  (1)  Divert  the 
contract  authority  from  such  alloca- 
tion area  and  use  it  in  another,  (2)  al- 
locate additional  contract  authority 
from  another  allocation  area  so  suffi- 
cient authority  is  available  for  a  feasi- 
ble project  or  (3)  combine  allocation 
areas.  Future  allocations  shall  be  ad- 
justed to  reflect  these  actions. 

(e)  The  Assistant  Secretary  for 
Housing  may  direct  that  contract  au- 
thority be  set  aside  for  use  by  an 
HFDA  or  in  conjunction  with  the 
FmHA  program.  In  such  instances,  the 
field  office  shall  meet  with  the  offi- 
cials from  HFDA  or  FmHA  to  reach 
agreement  on  their  participation  in 
the  allocation  plan  which  has  been  de- 
veloped in  compliance  with  para- 
graphs (a)  and  'd)  of  this  section.  The 
field  office  shall  assure  that  the  total 
contract  authority  planned  for  an  allo- 
cation area  by  the  HFDA,  FmHA.  and 
HUD  will  provide  for  units  by  housing 
type  and  household  type  as  reflected 
in  applicable  HAPs  or  AHOP's  and  be 
consistent  with  allocation  plans.  If 
agreement  cannot  be  reached,  the 
field  office  manager  shall  notify  the 
Regional  Administrator,  who  shall  re- 
solve the  differences  in  a  manner  con- 
sistent with  the  requirements  of  this 
paragraph.  The  Regional  Administra- 
tor shall  coordinate  the  use  of  any 
HFDA  or  FmHA  set-aside  when  more 
than  one  field  office  jurisdiction  is  in- 
vol\ed. 

(f)  The  field  office  manager  shall  de- 
termine the  number  of  units  by  hous- 
ing program,  housing  type  aiid  house- 
hold type  for  which  HUD  will  invite 
applications,  after  considering  to  what 
extent  the  goals  for  an  allocation  area 
will  be  met  by  the  HFDA  or  FmHA. 

(g)  The  field  office  managers  shall 
complete  the  actions  set  forth  in  para- 
graphs (a)  through  (f)  of  this  section 
within  30  days  from  receipt  of  their 
suballocations. 
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(h)  The  field  office  manager  shall 
make  public  as  soon  as  possible: 


ing  changes  in  housing  type)  for  those 
household  types  that  have  been  un- 
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(h)  The  field  office  manager  shall 
make  public  as  soon  as  possible: 

(1)  The  total  contract  authority  allo- 
cated to  the  field  office  for  SMSA's 
and  non-SMSA's  for  each  housing  pro- 
gram; 

(2)  The  initial  distribution  of  au- 
thority to  each  allocation  area; 

(3)  The  approximate  number  of 
newly  constructed,  rehabilitated  and 
existing  units  such  authority  could 
support; 

(4)  The  amount  of  any  HFDA  or 
FmHA  set-aside;  and 

(5)  A  tentative  schedule  for  inviting 
the  submission  of  applications  in  each 
allocation  area. 

(i)  If  application  for  housing  assist- 
ance are  not  received  in  proportion  to 
the  housing  types  identified  in  the 
field  t)ffice  allocation  plan,  the  field 
office  shall  make  every  effort  to  en- 
courage the  submission  of  applications 
for  those  housing  types  that  have  not 
been  used.  If  applications  for  existing 
units  would  not  use  the  contract  au- 
thority designated  for  the  existing 
housing  program,  such  contract  au- 
thority shall  be  used  for  inviting  new 
construction  or  substantial  rehabilita- 
tion applications  within  the  same  allo- 
cation area  to  meet  underserved 
household  type  goals.  If  applications 
for  new  construction  or  substantial  re- 
habilitation would  not  use  the  availa- 
ble contract  authority,  such  contract 
authority  shall  be  moved  between 
tho.se  two  housing  types  and,  if  suffi- 
cient applications  are  still  not  forth- 
coming, shall  be  reallocated  to  an- 
other allocation  area  pursuant  to 
§891.405. 

(j)  If  applications  for  housing  assist- 
ance are  not  received  in  proportion  to 
household  types  identified  in  the  field 
office  allocation  plan,  the  field  office 
shall  make  every  effort  to  encourage 
the  submi-ssion  of  applications  (includ- 


ing changes  in  housing  type)  for  those 
household  types  that  have  been  un- 
derserved. If  approvable  applications 
are  still  not  forthcoming,  housing  as- 
sistance may  be  provided  to  localities 
within  the  allocation  area  that  have 
already  met  their  goals  in  a  propor- 
tionate manner.  Any  contract  authori- 
ty remaining  after  pursuing  these  al- 
ternatives shall  be  reallocated  to  an- 
other allocation  area  pursuant  to 
§891.405.  Reallocations  shall  be  con- 
sistent with  the  objectives  of  this 
§891.404.  • 


of     uncommitted 


§  891.40.5     Reallocation 
contract  authority. 

(a)  If  the  field  office  manager  deter- 
mines that  the  allocation  of  contract 
or  budget  authority  for  a  particular  al- 
location area  is  not  likely  to  be  used 
during  the  fiscal  year,  the  authority 
may  be  reallocated  in  the  same  fiscal 
year  to  another  area  where  it  is  likely 
to  be  used. 

(b)  If  the  Regional  Administrator  or 
Assistant  Secretary  for  Housing  deter- 
mines that  the  allocation  of  contract 
or  budget  authority  suballocated  to  a 
field  office  is  not  likely  to  be  used 
during  the  fiscal  year,  the  authority 
may  be  reallocated  in  the  same  fiscal 
year  to  another  field  office  where  it  is 
likely  to  be  used. 

(c)  Only  the  Assistant  Secretary  for 
Housing  may  reallocate  contract  au- 
thority among  Regional  Administra- 
tors. 

(d)  In  addition  to  meeting  the  re- 
quirements of  §891.403(0  any  rcLllo- 
cations  made  pursuant  to  this  para- 
graph must  be  consistent  with  the  al- 
location of  contract  authority  for  a 
specific  housing  program,  any  estab- 
lished set-asides  and  HAP  require- 
ments and  conditions  as  well  as  any 
additional  requirements  established  by 
the  Assistant  Secretary  for  Housing. 

[FR  Doc.  78-30628  Filed  10  27-78;  8:45  am] 
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ry  Council  on  Historic  Preservation. 
1522  K  Street  NW.,  Washington.  D.C. 
20005. 


section  800.6  and  that  in  those  in- 
stances where  a  State  Historic  Preser- 
vation Officer  fails  to  sien  a  Memoran- 
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gate  adverse  effects.  Comments  are 
particularly  requested  on  this  subsec- 
tion. 
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ments  for  informational  purposes  only 
and  will  not  be  codified  in  the  Code  of 
Federal  Reguations.  Changes  or  addi- 
tinns  tn  this  section  will  be  Dublished 
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CHAPTER  VIM— ADVISORY  COUNCIL 
ON  HISTORIC  PRESERVATION 

PART  800— PROTEaiON  OF 

HISTORIC  AND  CULTURAL 

PROPERTIES 

Amendments  to  existing  regulations 

AGENCY:  Advisory  Council  on  Histor- 
ic Preservation. 

ACTION:  Amendments  to  regulations 

and  supplementary  information. 

SUMMARY:  The  Advisory  Council  on 
Historic  Preservation  is  amending  its 
current  regulations  to  reflect  changes 
and  additions  to  its  authorities  and  its 
experience  in  working  with  these  regu- 
lations since  1974.  These  regulations 
implement  the  National  Historic  Pres- 
ervation Act  of  1966,  as  amended  (16 
U.S.C.  470).  Executive  Order  11593, 
May  13.  1971,  'Protection  and  En- 
hancement of  the  Cultural  Einviron- 
menf  (36  FR  8921.  16  U.S.C.  470),  and 
the  President's  Memorandum  on  Envi- 
ronmental Quality  and  Water  Re- 
sources Management,  July  12,  1978. 

The  1976  amendments  (Pub.  L.  94- 
422)  to  the  National  Preservation  His- 
toric Act  established  the  Council  as  an 
independent  agency  of  the  United 
States;  extended  the  Council's  protec- 
tive responsibilities  under  Section  106 
of  the  Act  to  properties  "eligible  for 
inclusion"  in  the  National  Register  of 
Historic  Places;  enlarged  membership 
on  the  Council  to  include  the  Secre- 
tary of  State;  the  Secretary  of  De- 
fense; the  Secretary  of  Health,  Educa- 
tion, and  Welfare;  the  President  of  the 
National  Conference  of  State  Historic 
Preservation  Officers;  the  Chairman 
of  the  Federal  Council  on  the  Arts  and 
Humanities;  the  Chairman  of  the 
Council  on  Environmental  Quality; 
and  the  Architect  of  the  Capitol;  and 
gave  the  Council  rulemaking  authori- 
ty. 

These  regulations  set  forth  certain 
steps  for  Federal  agencies  to  follow  to 
fulfill  their  responsibilities  under  Sec- 
tion 106  of  the  National  Historic  Pres- 
ervation Act.  Sections  1(3)  and  2(b)  of 
Executive  Order  11593,  and  the  Presi- 
dent's Memorandum  on  Eiivlronmen- 
tal  Quality.  The  regulations  are  also 
intended  as  a  guide  for  the  develop- 
ment of  agencies'  internal  procedures 
that,  under  Section  1(3)  of  Executive 
Order  11593,  are  required  to  be  devel- 
oped in  consultation  with  the  Council. 

DATE:  Comments  must  be  received  on 
or  before  November  29,  1978. 

ADDRESS:  Comments  should  be  ad- 
dressed to  Executive  Director,  Adviso- 


ry Council  on  Historic  Preservation. 
1522  K  Street  NW.,  Washington.  D.C. 
20005. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  Fowler.  Director,  Office  of  In- 
tergovernmental Programs  and  Plan- 
ning. Advisory  Council  on  Historic 
Preservation.  1522  K  Street  NW.. 
Washington.  D.C.  20005.  202-254- 
3495. 

SUPPLEMENTARY  INFORMATION: 
The  Council  is  publishing  these  pro- 
posed amendments  to  its  regulations 
for  public  review  and  comment.  The 
amendments  refine '  and  clarify  the 
way  Federal  agencies  can  get  the 
Council's  comments  on  proposed  Fed- 
eral, federally  assisted  and  licensed 
undertakings  that  affect  historic  prop- 
erties which  the  Secretary  of  the  Inte- 
rior lists  in  or  determines  to  be  eligible 
for  listing  in  the  National  Register  of 
Historic  Places.  These  amendments  re- 
flect the  methods  to  simplify  the 
Councils  commenting  process  that 
have  been  developed  in  the  last  4 
years. 

While  the  major  procedural  steps  in 
the  Council's  process  are  basically  the 
same,  there  are  several  substantive 
amendments  that  will  make  the  proc- 
ess for  getting  the  Council's  comments 
easier  and  faster.  In  addition,  the  ex- 
isting regulations  have  been  reorga- 
nized. Sections  800.4-7  deal  with  "Site- 
Specific  Undertakings"  and  §800.8-9 
deal  with  "Non  Site-Specific  Under- 
takings." Other  major  changes  are: 

1.  Section  800.4(a),  Identification  of 
Historic  and  Cultural  Properties.  This 
section  has  been  reorganized  to  clarify 
existing  provisions  related  to  agency 
responsibilities  for  identifying  and 
evaluating  historic  and  cultural  prop- 
erties that  may  be  affected  by  a  Feder- 
al, federally  assisted  or  licensed  under- 
taking. 

2.  Section  800.4(b),  Determinations 
of  No  Effect.  This  section  has  been 
modified  to  stipulate  the  manner  in 
which  the  Council  may  question  an 
agency's  finding  that  an  undertaking 
will  not  affect  any  historic  or  cultural 
properties.  Previously,  this  provision 
was  contained  in  section  800.7. 

3.  Section  800.5,  State  Historic  Pres- 
ervation Officer  Responsibilities.  This 
section  is  new.  It  provides  that  State 
Historic  Preservation  Officers  should 
respond  within  15  working  days  to  re- 
quests for  opinions  concerning  the  sig- 
nificance of  identified  properties  and 
the  effect  of  a  proposed  action  on  such 
properties.  If  the  State  Historic  Pres- 
ervation Officer  does  not  respond 
within  30  working  days,  concurrence 
with  the  agency's  views  will  be  pre- 
sumed. In  addition,  this  Section  pro- 
vides that  the  State  Historic  Preserva- 
tion Officer  will  normally  be  a  part  of 
the  consultation  process  described  in 


section  800.6  and  that  in  those  in- 
stances where  a  State  Historic  Preser- 
vation Officer  fails  to  sign  a  Memoran- 
dum of  Agreement  detailing  measures 
to  avoid  or  mitigate  adverse  effects  on 
National  Register  or  eligible  proper- 
ties, the  Council  and  the  agency  will 
not  be  precluded  from  concluding  such 
an  Agreement.  We  believe  that  this 
section  will  expedite  the  commenting 
process  by  setting  definite  time  limits 
for  important  parts  of  the  process  and 
by  reducing  the  possibility  for  any 
continuing  uncertainty  about  the 
views  of  a  State  Historic  Preservation 
Officer. 

4.  Section  800.6(a),  Response  to  De- 
terminations of  No  Adverse  Effect.  The 
time  period  for  Council  review  of 
agency  determinations  that  an  under- 
taking will  not  adversely  affect  a  Na- 
tional Register  or  eligible  property  has 
beeri  reduced.  The  Executive  Director 
would  have  30  days  to  object  after  re- 
ceipt of  an  adequately  documentated 
determination.  Current  regulations 
allow  for  a  45-day  review  period. 

5.  Section  -800.6(a)(2)  is  new.  This 
provision  allows  the  Executive  Direc- 
tor to  condition  acceptance  of  a  no  ad- 
verse effect  determination.  If  the 
agency  accepts  the  conditions,  the  Ex- 
ecutive Director  will  not  object  to  the 
determination.  The  Council  believes 
that  this  provision  will  simplify  and 
significantly  speed  up  the  process  of 
getting  the  Council's  comments. 

6.  Section  800.6(d),  Memorandum  of 
Agreement  This  provision  allows  the 
Agency  Official  to  prepare  a  proposal 
specifying  the  measures  to  avoid  or 
mitigate  adverse  impacts  that  were 
agreed  upon  by  the  agency,  the  State 
Historic  Preservation  Officer,  and  the 
Council  in  a  consultation.  The  propos- 
al, with  the  written  concurrence  of  the 
State  Historic  P»reservation  Officer, 
would  be  sent  to  the  Executive  Direc- 
tor for  inclusion  In  a  Memorandum  of 
Agreement  that  would  then  be  sent  di- 
rectly to  the  Chairman  for  approval. 
The  current  regulations  require  the 
Executive  Director  to  prepare  a 
Memorandum  of  Agreement,  to  circu- 
late it  to  the  agency  and  the  State  His- 
toric Preservation  Officer  for  signa- 
ture, and  then  send  it  to  the  Chair- 
man. This  revision  will  speed  up  the 
Council's  commenting  process. 

7.  Section  800.6(e).  Council  Meetings. 
Subsection  (e)(2)  is  new  and  would 
allow  the  Chairman  to  appoint  a  panel 
of  5  Council  members  to  consider  an 
undertaking  instead  of  having  the  full 
Council  meet  to  consider  it.  A  panel 
meeting  will  generally  be  held  within 
30  days  of  its  appointment  by  the 
Chairman.  This  provision  will  allow 
the  Council  membership  to  respond 
more  quickly  when  the  agency,  the 
State  Historic  Preservation  Officer, 
and  the  Executive  Director  fail  to 
agree  on  alternatives  to  avoid  or  miti- 


FEDERAL  REGISTER,  VOL  43,  NO.  210— MONDAY,  OCTOBER  30,  1978 


50652 

(2)  Section  1(3)  of  Executive  Order 
11593.  May  13.  1971,  "Protection  and 
irnhnnrfmj>-nf  nf  fhp  Cultural  Environ- 
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(1)  Recommendations  or  favorable 
reports  relating  to  legislation.  Includ- 
inK  requests  for  aDpropriations.  The 


(I)  "Agency  Official"  means  the  head 
of  the  Federal  agency  hav'ng  responsi- 
bility for  the  undertaking,  or  a  desig- 
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gate  adverse  effects.  Comments  are 
particularly  requested  on  this  subsec- 
tion. 

8.  Section  800.7.  Resources  Discov- 
ered During  Construction.  This  is  a 
new  section.  It  sets  up  an  expedited 
process  for  obtaining  the  Councils 
comments  when  a  previously  unidenti- 
fied historic  or  cultural  property  is  dis- 
covered after  construction  has  actual- 
ly started.  This  section  deals  with  a 
problem  that  was  not  previously  con- 
sidered in  the  regulations  and  it  will 
greatly  expedite  the  compliance  proc- 
ess in  such  Instances.  Comments  are 
particularly  invited  on  this  Section. 

9.  Sections  800.8  and  800.9  are  new 
and  concern  non-site-specific  under- 
takings. These  Sections  allow  the 
Council  to  execute  Programmatic 
Memoranda  of  Agreement  with  agen- 
cies when  there  is  a  class,  a  program, 
or  a  series  of  undertakings  which 
would  otherwise  require  the  Council 
to  review  many  similar  individual  ac- 
tions. In  instances  where  a  Program- 
matic Memorandum  of  Agreement  can 
be  reached,  there  will  be  a  substantial 
reduction  in  paper  work  and  process- 
ing time  for  the  Council,  other  Federal 
agencies,  and  State  Historic  Preserva- 
tion Officers. 

10.  Section  800.10,  Coordination 
with  the  National  Environmental 
Policy  Act.  This  section  specifies  how 
agencies  should  coordinate  their  sepa- 
rate responsibilities  under  the  Nation- 
al Historic  Preservation  Act  and  the 
National  Environmental  Policy  Act. 
The  Section  describes  how  the  Coun- 
cil's comments  should  be  included  in 
draft  and  final  environmental  impact 
statements.  Currently,  a  discussion  of 
these  responsibilities  is  contained  in 
section  800.2  of  the  existing  regula- 
tions. 

11.  Sections  800.11  and  800.12  con- 
cern the  responsibility  of  Federal 
agencies  to  develop  procedures  to  pro- 
tect historic  and  cultural  resources 
under  the  authorities  of  Executive 
Order  11593  and  the  Presidential 
Memorandum  on  Environmental  Qual- 
ity. 

12.  Section  800.14,  Investigation  of 
Threats  to  Historic  Properties.  This 
section  is  new.  It  provides  that  the  Ex- 
ecutive Director  may  investigate 
threats  to  historic  properties  resulting 
from  an  undertaking  that  may  have  a 
Federal  involvement  but  for  which  the 
Council  has  not  been  provided  an  op- 
portunity to  comment. 

13.  The  Supplementary  Guidelines 
published  with  these  proposed  amend- 
ments are  designed  to  help  Federal 
agencies  and  State  Historic  Preserva- 
tion Officers  in  meeting  their  respon- 
sibilities under  the  regulations.  The 
various  guidelines  set  forth  decisions 
of  the  Executive  Director  and  may  be 
modified  from  time  to  time.  They  are 
published  with  the  proposed  amend- 


ments for  informational  purposes  only 
and  will  not  be  codified  in  the  Code  of 
Federal  Reguations.  Changes  or  addi- 
tions to  this  section  will  be  published 
in  the  Federal  Register.  The  Council 
welcomes  comments  on  all  of  its  Sup- 
plementary Guidelines.  The  National 
Register  Criteria  (Supplementary 
Guideline  I)  were  codified  by  the  Sec- 
retary of  the  Interior  in  36  CFR  Part 
60  and  are  only  included  for  informa- 
tional purposes. 

The  Council  has  determined  that  an 
economic  impact  statement  pursuant 
to  Executive  Orders  11821  and  11949  is 
not  required  since  these  are  amend- 
ments to  existing  regulations  and  do 
not  constitute  a  major  regulatory  pro- 
posal. 

The  Council  has  determined  that 
these  amendments  are  not  significant 
regulations  within  the  meaning  of  Ex- 
ecutive Order  12044  and  consequently 
do  not  require  a  regulatory  analysis. 
The  purpose  of  these  amendments  is 
to  simplify  existing  procedures  and  to 
clarify  language  in  conformance  with 
the  goals  enunciated  by  Executive 
Order  12044. 

The  Council  has  determined  that  an 
Envirormiental  Impact  Statement 
under  the  National  Environmental 
Policy  Act  is  not  required. 

Robert  R.  Garvey.  Jr.. 
Executive  Director. 

October  25,  1978. 

36  CFR  is  amended  by  revising  Part 
800  to  read  as  follows: 

PART  800— PROTECTION  OF 

HISTORIC  AND  CULTURAL 

PROPERTIES 

Sec. 

800.1  Purpose  and  aulhorilies. 

800.2  Definitions. 

800.3  Criteria  of  effect  and  adverse  effect. 

Site-Specific  Undertakings 

800.4  Federal  agency  responsibilities. 

800.5  State  historic  preservation  officer  re- 
sponsibilities. 

800.6  Council  comments. 

800.7  Resources  discovered  during  con- 
struction. 

NoN -Site-Specific  Undertakings 

800.8  Application. 

800.9  Council  comments. 

Federal  Program  Coordination 

800.10  Coordination  with  the  National  En- 
vironmental Policy  Act  (42  U.S.C.  4321 
et  seq.). 

800.11  Coordination  with  section  1(3)  of 
Executive  Order  11593. 

800.12  Coordination  with  the  Presidential 
Memorandum  on  Environmental  Qual- 
ity and  Water  Resources  Management. 

Other  I»rovisions 

800.13  Other  powers  of  the  Council. 

800.14  Investigation  of  threats  to  historic 
properties. 

800.15  Reports  to  the  Council. 


Supplementary  Guidelines 

I.  Criteria  for  the  National  Register  of  His- 

toric Places. 

II.  Documentation  for  determination  of  no 
adverse  effect. 

III.  Determinations  of  adverse  effect  and  no 
adverse  effect  for  archeological  re- 
sources. 

IV.  Preliminary  case  reports. 

Authority:  Pub.  L.  89-665.  80  Stat.  915 
(16  U.S.C.  470):  Pub.  L.  94-422,  90  Stat.  1320 
(16  U.S.C.  470i);  E.O.  11593.  3  CFR  1971 
Comp..  p.  154;  Presidential  Memorandum  on 
Environmental  Quality  and  Water  Re- 
sources. 

§  800.1     Purpose  and  authorities. 

(a)  The  National  Historic  Preserva- 
tion Act  of  1966.  as  amended,  estab- 
lished the  Advisory  Council  on  Histor- 
ic   Preservation    as    an    independent 
agency  of  the  United  States  to  advise 
the   President    and    the   Congress   on 
matters    involving    historic    preserva- 
tion,   to    coordinate    Federal    historic 
preservation  activities,  and  to  protect 
designated  historic  properties  threat- 
ened by  Federal  action.  Its  members 
are  the  Secretary  of  the  Interior,  the 
Secretary  of  Housing  and  Urban  De- 
velopment,   the    Secretary    of    Com- 
merce, the  Administrator  of  General 
Services,  the  Secretary  of  the  Treasur- 
y,  the  Attorney  General,  the  Secretary 
of  Agriculture,  the  Secretary  of  Trans- 
portation, the  Secretary  of  State,  the 
Secretary  of  Defense,  the  Secretary  of 
Health,  Education,  and  Welfare,  the 
Chairman  of  the  Council  on  Environ- 
mental Quality,  the  Chairman  of  the 
Federal  Council  on  the  Arts  and  Hu- 
manities, the  Architect  of  the  Capitol, 
the  Secretary  of  the  Smithsonian  In- 
stitution, the  Chairman  of  the  Nation- 
al Trust  for  Historic  Preservation,  the 
President  of  the  National  Conference 
of   State    Historic    Preservation    Offi- 
cers, and  12  citizen  members  appoint- 
ed for  5-year  terms  by  the  President 
on  the  basis  of  their  interest  and  expe- 
rience in  the  matters  to  be  considered 
by  the  Council. 

(b)  The  Council  protects  properties 
of  historical,  architectural,  archeologi- 
cal. and  cultural  significance  at  the  na- 
tional, State,  and  local  levels  by  re- 
viewing and  commenting  on  Federal, 
federally  assisted,  and  federally  li- 
censed undertakings  affecting  proper- 
ties included  in  or  determined  by  the 
Secretary  of  the  Interior  to  be  eligible 
for  inclusion  in  the  National  Register 
of  Historic  Places  in  accordance  with 
the  following  authorities: 

(1)  Section  106  of  the  National  His- 
toric Preservation  Act.  Section  106  re- 
quires that  Federal,  federally  assisted, 
and  federally  licensed  undertakings  af- 
fecting properties  included  in  or  eligi- 
ble for  inclusion  in  the  National  Regis- 
ter of  Historic  Places  be  submitted  by 
a  Federal  agency  to  the  Council  for 
review  and  comment  prior  to  the  agen- 
cy's approval  of  any  such  undertaking. 
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atomspheric  elements  that  are  out  of 
character  with  the  property  or  alter 
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(2)  Submit  a  preliminary  case  report, 

(3)  Notify  the  State  historic  preser- 
vation officer  of  this  request,  and 
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(2)  Section  JU)  of  Executive  Order 
11593.  May  13.  1971,  "Protection  and 
Enhancement  of  the  Cultural  Environ- 
ment." Section  1(3)  requires  that  Fed- 
eral agencies,  in  consultation  with  the 
Council,  establish  procedures  for  their 
plans  and  programs  to  further  the 
preservation  and  enhancement  of  non- 
federally  owned  historic  and  cultural 
properties. 

(3)  Section  2(b)  of  Executive  Order 
11593,  May  13,  1971,  "Protection  and 
Enhancement  of  the  Cultural  Environ- 
ment. "  Federal  agencies  are  required 
by  section  2(a)  of  the  Executive  order 
to  locate,  inventory,  and  nominate 
properties  under  their  jurisdiction  or 
control  to  the  National  Register.  Until 
such  processes  are  complete.  Federal 
agencies  must  submit  proposals  for 
the  transfer,  sale,  demolition,  or  sub- 
stantial alteration  of  federally  owned 
properties  eligible  for  inclusion  in  the 
National  Register  to  the  Council  for 
review  and  comment.  Federal  agencies 
must  continue  to  comply  with  section 
2(b)  review  requirements,  even  after 
the  initial  inventory  is  complete,  when 
they  obtain  jurisdiction  or  control 
over  additional  properties  that  may  be 
eligible  for  inclusion  in  the  National 
Register. 

(4)  TTie  President's  memorandum  on 
environm.ental  quality  and  water  re- 
sources management.  The  Memoran- 
dum directs  the  Council  to  issue  final 
regulations  under  the  National  Histor- 
ic Preservation  Act  by  March  1.  1979, 
and  further  directs  Federal  agencies 
with  water  resource  responsibilities 
and  programs  to  publish  procedures 
implementing  the  Act  not  later  than  3 
months  after  promulgation  of  final 
regulations  by  the  Council.  Federal 
agencies  procedures  are  to  be  reviewed 
and.  if  they  are  consistent  with  the 
Council's  regulations,  approved  by  the 
Council  within  60  days  and  published 
in  final  form. 

§  S00.2.     Definitions. 

As  used  in  these  regulations: 

(a)  "National  Historic  Preservation 
Act"  means  Pub.  L.  89-665,  approved 
October  15.  1966.  an  "Act  to  establish 
a  program  for  the  preservation  of  ad- 
ditional historic  properties  throughout 
the  Nation  and  for  other  purposes" 
(80  Stat.  915.  16  U.S.C.  470;  as  amend- 
ed, 84  Stat.  204  (1970).  87  Stat.  139 
(1973).  90  Stat.  1320  (1976)).  herein- 
after referred  to  as  "the  Act." 

(b)  "Executive  Order"  means  Execu- 
tive Order  11593.  May  13,  1971.  'Pro- 
tection and  Eiihancement  of  the  Cul- 
tural Environment"  (36  PR  8921,  16 
U.S.C.  470). 

(c)  "Undertaking"  means  any  Feder- 
al action,  activity,  or  program,  or  the 
approval,  sanction,  assistance,  or  sup- 
port of  any  other  action,  activity  or 
program,  including  but  not  limited  to: 
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(1)  Recommendations  or  favorable 
reports  relating  to  legislation,  includ- 
ing requests  for  appropriations.  The 
requirement  for  following  these  proce- 
dures applies  to  both  agency  recom- 
mendations on  their  own  proposals  for 
legislation  and  agency  reports  on  legis- 
lation initiated  elsewhere.  In  the 
latter  case,  only  the  agency  that  has 
primary  responsibility  for  the  subject 
matter  Involved  will  comply  with  these 
procedures. 

(2)  New  and  continuing  projects  and 
program  activities  (or  elements  of 
such  activities  not  previously  consid- 
ered under  these  regulations)  directly 
undertaken  by  Federal  agencies;  or 
supported  in  whole  or  in  part  through 
Federal  contracts,  grants,  subsidies, 
loans,  loan  guarantees,  or  other  forms 
of  funding  assistance;  or  involving  a 
Federal  lease,  permit,  license,  certifi- 
cate, approval,  letter  of  permission,  or 
other  form  of  entitlement;  or  approval 
of  State  plans  pursuant  to  Federal  leg- 
islation. 

(3)  The  making,  modification,  or  es- 
tablishment of  regulations,  rules,  pro- 
cedures, planning  guidelines,  and  pro- 
gram policy  guidelines. 

(d)  "National  Register"  means  the 
National  Register  of  Historic  Places.  It 
is  a  register  of  districts,  sites,  build- 
ings, structures,  and  objects  of  nation- 
al. State,  or  local  significance  in 
American  history,  architecture,  ar- 
cheology, and  culture  that  is  expanded 
and  maintained  by  the  Secretary  of 
the  Interior  under  authority  of  section 
2(b)  of  the  Historic  Sites  Act  of  1935 
(49  Stat.  666,  16  U.S.C.  461)  and  sec- 
tion 101(a)(1)  of  the  National  Historic 
Preservation  Act.  The  National  Regis- 
ter is  published  in  its  entirety  in  the 
Federal  Register  each  year  in  Febru- 
ary. Addenda  are  usually  published  on 
the  first  Tuesday  of  each  month. 

(e)  "National  Register  property" 
means  a  district,  site,  building,  struc- 
ture, or  object  included  in  the  Nation- 
al Register. 

(f)  "Eligible  property"  means  any 
district,  site,  building,  structure,  or 
object  which  the  Secretary  of  the  In- 
terior determines  is  likely  to  meet  the 
National  Register  criteria  (36  CFR  63). 
As  these  determinations  are  made,  a 
listing  is  published  In  the  Federal 
Register  as  a  supplement  to  the  Na- 
tional Register. 

(g)  "National  Register  Criteria" 
means  the  criteria  established  by  the 
Secretary  of  the  Interior  to  evaluate 
properties  to  determine  whether  they 
are  eligible  for  inclusion  in  the  Nation- 
al Register  (36  CJFR  Part  60). 

(h)  "Decision"  means  the  exercise  of 
or  the  opportunity  to  exercisfe  discre- 
tionary authority  by  a  Federal  agency 
at  any  stage  of  an  undertaking  where 
alterations  might  be  made  in  the  un- 
dertaking to  modify  its  impact  upon 
historic  and  cultural  properties. 


(i)  "Agency  Official"  means  the  head 
of  the  Federal  agency  hav'ng  responsi- 
bility for  the  undertaking,  or  a  desig- 
nee legally  authorized  to  act  for  the 
Agency  Official. 

(j)  "Council"  means  the  Advisory 
Council  on  Historic  Preservation  as  es- 
Ubllshed  by  title  II  of  Wie  Act. 

(k)  "Chairman"  means  the  Chair- 
man of  the  Advisory  Council  on  His- 
toric Preservation  or  a  member  desig- 
nated to  act  in  his  place. 

(1)  "Executive  Director"  means  the 
Executive  Director  of  the  Advisory 
Council  on  Historic  Preservation  as  es- 
tablished by  section  205  of  the  Act,  or 
a  designee  legally  authorized  to  act  for 
the  Executive  Director. 

<m)  "State  Historic  Presen'ation  Of- 
ficer" means  the  official  or  his  desig- 
nated representative  who  is  responsi- 
ble for  administering  the  Act  within 
their  jurisdictions.  These  officers  are 
appointed  pursuant  to  36  CFR  60.5  by 
the  Governors  of  the  50  States,  Guam, 
American  Samoa,  the  Commonwealth 
of  Puerto  Rico,  the  Virgin  Islands,  the 
Trust  Territory  of  the  Pacific  Islands, 
and  the  Mayor  of  the  District  of  Co- 
lumbia. 

(n)  "Secretary"  means  the  Secretary 
of  the  Interior,  or  his  designee  author- 
ized to  carry  out  the  responsibilities  of 
the  Secretary  of  the  Interior  under 
the  Act  or  Executive  Order  11593. 

(0)  "Area  of  the  undertaking's  po- 
tential environmental  impact"  means 
that  area  within  which  direct,  indirect, 
and  secondary  impacts  on  historic  and 
cultural  properties  could  reasonably 
be  expected  to  occur. 

§  800.3    Criteria     of    effect     and     adverse 
effect. 

The  following  criteria  shall  be  used 
to  determine  whether  an  undertaking 
has  an  effect  or  an  adverse  effect  in 
accordance  with  these  regulations. 
The  Executive  Director  may  issue  fur- 
ther guidance  to  interpret  and  apply 
these  criteria. 

(a)  Criteria  of  effect  A  Federal,  fed- 
eraDy  assisted,  or  federally  licensed 
undertaking  shall  be  considered  to 
have  an  effect  on  a  National  Register 
or  eligible  property  (districts,  sites, 
buildings,  structures,  and  objects) 
whenever  any  condition  of  the  under- 
taking causes  or  may  cause  any 
change,  beneficial  or  adverse,  in  the 
quality  of  the  historical,  architectural, 
archeologicstl,  or  cultural  characteris- 
tics that  qualify  the  property  for  in- 
clusion in  the  National  Register  or  its 
setting. 

(b)  Criteria  of  adverse  effect  Gener- 
ally, adverse  effects  occur  under  condi- 
tions which  include  but  are  not  limited 
to: 

(1)  Destruction  or  alteration  of  all  or 
part  of  a  property; 

(2)  Isolation  from  or  alteration  of  its 
surrounding  environment; 


(3)  Introduction  of  visual,  audible,  or 
atomspheric  elements  that  are  out  of 
character  with  the  property  or  alter 
its  setting: 

(4)  Transfer  or  sale  of  a  federally 
owned  property  without  adequate  con- 
ditions or  rectrictions  regarding  pres- 
ervation, maintenance,  or  use;  and 

(5)  Neglect  of  a  property  resulting  in 
its  deterioration  or  destruction. 

Site-Specific  Undertakings 

§  H00.4    Federal  agency  responsibilities. 

As  early  as  possible  before  an  agency 
makes  a  final  decision  concerning  an 
undertaking  and  in  any  event  prior  to 
taking  any  action  that  would  foreclose 
alternatives  or  the  Council's  ability  to 
comment,  the  agency  official  shall 
take  the  following  sequential  steps  to 
comply  with  the  requirements  of  sec- 
tion 106  of  the  National  Historic  Pres- 
ervation Act  and  section  2(b)  of  Execu- 
tive Order  11593. 

(a)  Identification  of  historic  and  cul- 
tural properties.  At  the  earliest  stage 
of  planning  or  consideration  of  an  un- 
dertaking, including  comprehensive  or 
areawide  planning  in  which  a  site-spe- 
\         clfic    undertaking   may   be    proposed. 
\       the  agency  official  shall  identify  or 
)     cause  to  be  Identified  properties  locat- 
'      ed  within  the  area  of  the  undertak- 
ing's ijotential  environmental  impact 
that  are  included  In,  have  been  deter- 
mined eligible  for  inclusion  in.  or  may 
be  eligible  for  Inclusion  in  the  Nation- 

(1)  The  Agency  Offical  should  con- 
sult the  National  Register,  Including 
monthly  supplements,  to  identify 
properties  already  included  in  or  de- 
termined by  the  Secretary  to  be  eligi- 
ble for  inclusion  in  the  National  Regis- 
ter. 

(2)  The  Agency  Offical  shall  consult 
with    the    appropriate    State    historic 
preservation  officer  and  the  Secretary 
to  determine  what  actions  are  neces- 
sary to  identify  properties  that  may  be 
eligible  for  inclusion  in  the  National 
Register.  A  professional  survey  of  the 
environmental  impact  area  or  parts  of 
the  area  may  be  required  if  the  area 
has   not    previously   been   adequately 
surveyed.    The    agency    official    shall 
apply  the  National  Register  criteria  to 
all   properties  that  may  possess  any 
historical,  architectural,  archeological, 
or  cultural  value  located  within  the 
area  of  the  undertaking's  potential  en- 
vironmental  impact.   If  there   is   any 
question    about   whether    a    property 
possesses  such  values,  the  agency  offi- 
cial shall  refer  the  matter  to  the  Sec- 
retary for  a  determination  of  eligibil- 
ity  in   accordance  with   36   CFR   63. 
Whenever  a  State  historic  preserva- 
tion officer  finds  that  a  property  may 
meet  National  Register  criteria,  the 
agency  official  shall  request  a  determi- 
nation  of  eligibility  from  the  Secre- 
tary. Once  properties  are  found,  Iden- 
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tified,  and  evaluated,  the  agency  offi- 
cial shall  follow  the  provisions  of  36 
CFR  63  to  determine  if  any,  in  fact, 
are  eligible  for  inclusion  in  the  Nation- 
al Register.  This  step  should  be  com- 
pleted prior  to  requesting  the  Coun- 
cils  comments  pursuant  to  these  regu- 
lations. The  Secretary's  opinion  re- 
specting the  eligibility  of  a  property 
for  inclusion  in  the  National  Register 
shall  be  conclusive  for  the  purposes  of 
these  regulations. 

(b)  Determination  of  effect  For  each 
National  Register  or  National  Register 
eligible  property  that  is  located  within 
the  area  of  the  undertaking's  potential 
environmental  impact,  the  agency  offi- 
cial, in  consultation  with  the  State  his- 
toric preservation  officer,  shall  apply 
the  criteria  of  effect,  set  forth  in 
§  800.3(a),  to  determine  whether  the 
undertaking  will  have  an  effect  upon 
the  historic,  architectural,  archeologi- 
cal. or  cultural  characteristics  of  the 
property  that  qualified  it  to  meet  Na- 
tional Register  criteria. 

(1)  A^o  effect  If  the  agency  official 
and  the  State  historic  preservation  of- 
ficer agree  that  the  undertaking  will 
not  affect  these  characteristics,  the 
undertaking  may  proceed.  The  agency 
official  shall  keep  adequate  documen- 
tation of  each  determination  of  no 
effect,  which  shall  be  available  for 
public  inspection.  If  an  objection  is 
made  to  a  no  effect  determination,  the 
Executive  Director  may  review  the  de- 
termination and  make  a  final  decision 
on  whether  there  is  an  effect  or  not. 

(2)  Effect  determined.  If  the  agency 
official,  the  State  historic  preservation 
officer,  or  the  Executive  Director  find 
that  the  undertaking  will  have  an 
effect  upon  these  characteristics,  the 
agency  official,  in  consultation  with 
the  State  historic  preservation  officer, 
shall  apply  the  criteria  of  adverse 
effect,  set  forth  in  §  800.3(b),  to  deter- 
mine whether  the  effect  of  the  under- 
taking may  be  adverse. 

(c)  Determinations  of  no  adverse 
effect.  If  the  agency  official  finds  the 
effect  on  the  historical,  architectural, 
archeological,  or  cultural  characteris- 
tics of  the  property  not  to  be  adverse, 
the  agency  official  shall  forward  ade- 
quate documentation  of  the  determi- 
nation, including  written  evidence  of 
the  views  of  the  State  historic  preser- 
vation officer,  to  the  Executive  Direc- 
tor for  review  in  accordance  with 
§  800.6. 

(d)  Adverse  effect  determination.  If 
the  agency  official  finds  the  effect  on 
the  historical,  architectural,  archeo- 
logical, or  cultural  characteristics  of 
the  property  to  be  adverse,  or  if  the 
Executive  Director  does  not  accept  an 
agency  official's  determination  of  no 
adverse  effect  pursuant  to  review- 
under  §  800.6,  the  agency  official  shall: 

(1)  Request,  in  writing,  the  com- 
ments of  the  Council, 
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(2)  Submit  a  preliminary  case  report. 

(3)  Notify  the  State  historic  preser- 
vation officer  of  this  request,  and 

(4)  Proceed  with  the  consultation 
process  set  forth  in  §  800.6. 

Until  the  Council  Issues  its  com- 
ments under  these  regulations,  the 
agency  official  shall  take  no  action  on 
the  proposed  undertaking  that  could 
result  In  an  adverse  effect  with  respect 
to  a  National  Register  or  National 
Register  eligible  property  or  that 
could  foreclose  the  Council's  consider- 
ation of  alternatives  to  avoid,  mitigate, 
or  minimize  the  adverse  effect. 

§800.5     State  historic   preservation   officer 
responsibilities. 

(a)  Unless  a  longer  time  is  estab- 
lished by  the  agency  official.  State  his- 
toric preservation  officers  should  re- 
spond in  writing  within  15  working 
days  to  adequately  documented 
agency  requests  pursuant  to  §  800.4. 

(b)  Should  a  State  historic  preserva- 
tion officer  fail  to  respond  to  an 
agency  official's  request  under  §800.4 
within  30  days,  such  action  shall  evi- 
dence the  State  historic  preservation 
officer's  concurrence  with  the  views  of 
the  agency  official. 

(c)  The  State  historic  preservation 
officer  should  participate  in  the  con- 
sultation process  under  §800.6  when- 
ever it  concerns  an  undertaking  locat- 
ed within  his  jurisdiction.  The  State 
historic  preservation  officer,  with  the 
agency  official  and  the  Executive  Di- 
rector, should  be  a  signatory  to  any 
Memorandum  of  Agreement  executed 
under  §  800.6(d)  of  these  regulations.  . 

(d)  Failure  of  a  State  historic  preser- 
vation officer  to  execute  a  Memoran- 
dum of  Agreement  within  30  days 
without  notifying  the  Executive  Direc- 
tor and  the  agency  official  that  the 
State  historic  preservation  officer  dis- 
agrees with  the  terms  of  the  agree- 
ment shall  not  preclude  the  Executive 
Director  and  the  agency  official  from 
concluding  the  agreement  and  having 
it  ratified  by  the  Chairman  in  accord- 
ance with  §  800.6(d)(2). 

§  800.6     Council  comments. 

The  following  subsections  specify 
how  the  Council  will  respond  to  Feder- 
al agency  requests  for  the  Council's 
comments  required  to  satisfy  an  agen- 
cy's responsibilities  under  section  106 
of  the  Act  and  section  2(b)  of  the  Ex- 
ecutive Order. 

(a)  Response  to  determinations  of  no 
adverse  effect  ( 1 )  Upon  receipt  of  a  de- 
termination of  no  adverse  effect  from 
an  agency  official,  the  Executive  Di- 
rector will  review  the  determination 
and  supporting  documentation.  Unless 
the  Executive  Director  objects  to  the 
determination  within  30  days  after  re- 
ceipt of  an  adequately  documented  de- 
termination, the  agency  official  will  be 
considered  to  have  satisfied  the  agen- 
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cys  responsibilities  under  section  106 
of  the  Act.  section  2(b)  of  Executive 
Order    11593.    and    these    regulations. 
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the  agency   official   shall  conduct   an 
on-site  inspection. 
(3)  Public  information  meeting.  At 


take  no  action  with  respect  to  the  un- 
dertaking that  could  result  in  an  ad- 
verse effect  on  the  National  Register 


(4)  Amendment  of  a  memorandum  of 
agreement  If  a  Federal  agency  cannot 
rnrrv  out  the  terms  of  a  Memorandum 
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full  Council  will  consider  an  undertak- 
ing at  the  next  regularly  scheduled 
meeting  and  no  less  than  60  days  from 


50655 

make  a  wTltten  appeal  to  the  Chair- 
man to  have  the  matter  considered  by 
the  full  Council  at  Its  next  regularly 
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cy's  responsibilities  under  section  106 
of  the  Act,  section  2(b)  of  Executive 
Order  11593,  and  these  regulations, 
and  may  proceed  with  the  undertak- 
ing. 

(2)  If  the  Executive  Director  objects 
to  the  determination,  the  Executive 
Director  may  specify  conditions  which 
will  eliminate  the  objection.  If  the 
agency  official  accepts  the  conditions 
in  writing,  the  conditions  will  be  incor- 
porated into  the  agency's  determina- 
tion and  the  Executive  Director's  ob- 
jection will  be  withdrawn.  The  agency 
official  then  will  be  considered  to  have 
satisfied  the  agency's  respohsibilities 
under  section  106  of  the  Act,  section 
2(b)  of  the  Executive  Order,  and  these 
regulations,  and  may  proceed  with  the 
undertaking. 

(3)  If  the  agency  official  does  not 
accept  the  Executive  Director's  condi- 
tions or  if  the  Executive  Director  ob- 
jects without  specifying  conditions, 
the  agency  official  shall  request  the 
Executive  Director  to  initiate  tbe  con- 
sultation process  pursuant  to  §  800.6. 
Until  the  agency  official  has  received 
the  Council's  comments,  the  agency 
official  shall  take  no  action  with  re- 
spect to  the  undertaking  that  could 
result  in  an  adverse  effect  on  the  Na- 
tional Register  or  eligible  property  or 
that  would  foreclose  the  Council's  con- 
sideration of  alternatives  that  could 
avoid,  mitigate,  or  minimize  any  ad- 
verse effect. 

(b)  Response  to  determination  of  ad- 
verse effect.  Upon  receipt  of  a  request 
for  Council  comments  pursuant  to 
§  800.4(d),  or  if  the  Executive  Direc- 
tors objections  to  a  determination  of 
no  adverse  effect  have  not  been  elimi- 
nated pursuant  to  §  800.6(a),  the  Ex- 
ecutive Director  shall  acknowledge  the 
request  and  initiate  the  consultation 
process. 

(c)  Consultation  process.  The  agency 
official,  the  State  Historic  Preserva- 
tion Officer,  and  the  Executive  Direc- 
tor shall  be  the  consulting  parties  to 
consider  feasible  and  prudent  alterna- 
tives to  the  undertaking  that  could 
avoid,  mitigate,  or  minimize  adverse 
effects  on  a  National  Register  or  Na- 
tional Register  eligible  property. 
Grantees,  permittees,  licensees,  or 
other  parties  in  interest,  and  represen- 
tatives of  National,  State,  or  local 
units  of  government  and  public  and 
private  organizations,  may  be  invited 
by  the  consulting  parties  to  partici- 
pate in  the  consultation  process. 

(1)  Preliminary  case  report  The  Ex- 
ecutive Director  shall  specify  the  con- 
tents of  the  report  that  shall  be  sub- 
mitted by  the  agency  official  to  the 
Council.  The  agency  official  also  shall 
provide  a  copy  of  the  report  to  the 
State  historic  preservation  officer  and 
make  it  available  for  public  inspection. 

(2)  On-site  inspection.  At  the  re- 
quest of  any  of  the  consulting  parties. 


the  agency   official   shall  conduct  an 
on-site  inspection. 

(3)  Public  information  meeting.  At 
the  request  of  any  of  the  consulting 
parties,  the  Executive  Director  shall 
conduct  a  meeting  open  to  the  public. 
The  consulting  parties  and  representa- 
tives of  National,  State,  or  local  units 
of  government,  representatives  of 
public  or  private  organizations,  and  in- 
terested citizens  may  receive  informa- 
tion and  express  their  views  on  the  un- 
dertaking, its  effects  on  historic  and 
cultural  properties,  and  alternate 
courses  of  action  that  could  avoid, 
mitigate,  or  minimize  any  adverse  ef- 
fects on  such  properties.  The  agency 
official  shall  provide  adequate  facili- 
ties for  the  meeting  and  shall  afford 
appropriate  notice  to  the  public,  gen- 
erally at  least  2  weeks  in  advance  of 
the  meeting. 

(4)  Consideration  of  alternatives. 
Upon  review  of  the  proposed  under- 
taking the  consulting  parties  shall  de- 
termine whether  there  are  feasible 
and  prudent  alternatives  to  avoid  the 
adverse  effects  on  the  National  Regis- 
ter or  eligible  property.  If  the  consult- 
ing parties  cannot  agree  on  such  an  al- 
ternative, they  shall  determine  if 
there  are  alternatives  that  could  satis- 
factorily mitigate  the  adverse  effects. 

(5)  Avoidance  or  satisfactory  mitiga- 
tion of  adverse  effect.  If  the  consulting 
parties  agree  upon  a  feasible  and  pru- 
dent alternative  to  avoid  or  satisfacto- 
rily mitigate  the  adverse  effects  of  the 
undertaking  on  the  National  Register 
or  eligible  property,  they  shall  execute 
a  Memorandum  of  Agreement  in  ac- 
cordance with  §  800.6(d)  specifying 
how  the  undertaking  will  proceed  to 
avoid  or  mitigate  the  adverse  effect. 

(6)  Acceptance  of  adverse  effect.  If 
the  consulting  parties  determine  that 
there  are  no  feasible  and  prudent  al- 
ternatives that  could  avoid  or  satisfac- 
torily mitigate  the  adverse  effects  and 
agree  that  it  is  in  the  public  interest  to 
proceed  with  the  proposed  undertak- 
ing, they  shall  execute  a  Memoran- 
dum of  Agreement  in  accordance  with 
§  800.6(d)  acknowledging  this  determi- 
nation and  specifying  any  measures  to 
minimize  the  adverse  effects  that  shall 
be  taken  before  the  undertaking  pro- 
ceeds. 

(7)  Failure  to  agree.  Upon  the  failure 
of  consulting  parties  to  find  an  unani- 
mously agree  upon  the  terms  for  a 
Memorandum  of  Agreement,  the  Ex- 
ecutive Director  shall  notify  the 
Chairman  of  the  failure  of  the  con- 
sulting parties  to  reach  agreement  and 
shall  recommend  whether  or  not  the 
matter  should  be  scheduled  for  consid- 
eration at  a  Council  meeting.  The 
agency  official  and  the  State  historic 
preservation  officer  shall  be  notified 
of  the  Executive  Director's  recommen- 
dation. Upon  notification  of  the  rec- 
ommendation, the  agency  official  shall 


take  no  action  with  respect  to  the  un- 
dertaking that  could  result  in  an  ad- 
verse effect  on  the  National  Register 
or  eligible  property,  or  that  would 
foreclose  the  Council's  consideration 
of  alternatives  that  could  avoid,  miti- 
gate, or  minimize  the  adverse  effects 
until  the  Council  has  transmitted  its 
comments  to  the  agency  official  or  the 
Chairman  has  given  written  notice  to 
the  agency  official  that  the  undertak- 
ing will  not  be  considered  at  a  Council 
meeting. 

(d)  Memorandum  of  Agreement.  (1) 
Preparation  of  Memorandum  of  Agree- 
ment. It  shall  be  the  responsibility  of 
the  Executive  Director  to  prepare 
each  Memorandum  of  Agreement  re- 
quired under  these  regulations.  Unless 
otherwise  requested  by  the  Executive 
Director,  the  agency  official  shall  pre- 
pare a  proposal  for  Inclusion  in  the 
agreement  that  details  the  actions 
agreed  upon  by  the  consulting  parties 
to  be  taken  to  avoid,  satisfactorily 
mitigate,  or  minimize  the  adverse  ef- 
fects on  the  property.  The  State  his- 
toric preservation  officer's  written 
concurrence  shall  be  included  in  this 
proposal  by  the  agency  official.  The 
Executive  Director  shall  prepare  the 
required  agreement  and  send  it  to  the 
Chairman  for  ratification  pursuant  to 
§  800.6(d)(2).  The  Executive  Director 
may  return  the  proposal  to  the  agency 
official  or  submit  to  the  agency  offi- 
cial and  the  State  historic  preserva- 
tion officer  an  agreement  revising  the 
proposal  if  it  does  not  satisfactorily 
represent  the  consensus  of  the  con- 
sulting parties. 

(2)  Review  of  memorandum  of  agree- 
ment. Upon  receipt  of  an  executed 
Memorandum  of  Agreement,  the 
Chairman  shall  Institute  a  30-day 
review  period.  Unless  the  Chairman 
notifies  the  agency  official  that  the 
matter  has  been  placed  on  the  agenda 
for  consideration  at  a  Council  meeting, 
the  agreement  shall  become  final 
when  signed  by  the  Chairman  or  upon 
the  expiration  of  the  30-day  review 
period  with  no  action  taken.  Notice  of 
executed  Memoranda  of  Agreement 
shall  be  published  in  the  Federal  Reg- 
ister monthly. 

(3)  Effect  of  memorandum  of  agree- 
ment. Agreements  duly  executed  in  ac- 
cordance with  these  regulations  shall 
constitute  the  comments  of  the  coun- 
cil and  shall  evidence  satisfaction  of 
the  Federal  agency's  responsibilities 
for  the  proposed  undertaking  under 
section  106  of  the  Act,  section  2(b)  of 
the  Executive  Order,  and  these  regula- 
tions. Failure  to  carry  out  the  terms  of 
a  Memorandum  of  Agreement  is  a  vio- 
lation of  section  106  and  section  2(b) 
requirements  and  requires  that  the 
Federal  agency  again  request  the 
Council's  comments  in  accordance 
with  these  regulations. 
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identified  property  that  may  be  eligi- 
ble for  inclusion  in  the  National  Regis- 
ter, or  a  National  Register  or  eligible 


(e)  Emergency  programs  that  would 
not  permit  compliance  with  these  reg- 
ulations in  the  normal  time  period  at 


section  106  of  the  Act.  section  1(3)  and 
2(b)  of  the  Executive  Order,  and  these 
regulations  for  all  undertakings  car- 
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(4)  Amendment  of  a  memorandum  of 
agreement  If  a  Federal  agency  cannot 
carry  out  the  terms  of  a  Memorandum 
of  Agreement  or  believes  that  changes 
are  necessary,  the  agency  official  shall 
immediately  request  an  amendment  of 
the  agreement.  Amendments  will  be 
executed  in  the  same  manner  as  the 
original  agreement. 

(e)  Council  meetings.  The  Council 
does  not  hold  formal  administrative 
hearings  to  consider  comments  under 
these  regulations.  Reports  an^l  state- 
ments will  be  presented  to  the  Council 
in  open  session  in  accordance  with  a 
prearranged  agenda.  Regular  meetings 
of  the  Council  generally  occur  quar- 
terly. 

(1)  Response  to  recommendation  for 
consideration  at  Council  meeting. 
Upon  receipt  of  a  notice  and  recom- 
mendation from  the  Executive  Direc- 
tor concerning  consideration  of  the 
proposed  undertaking  at  a  Council 
meeting,  the  Chairman  shall  deter- 
mine within  10  working  days  whether 
or  not  the  undertaking  will  be  consid- 
ered and  shall  notify  the  Executive  Di- 
rector, the  agency  official,  and  the 
State  historic  preservation  officer  of 
his  decision.  The  agency  official  and 
the  State  historic  preservation  officer 
shall  provide  such  reports  and  infor- 
mation as  may  be  required  to  assist 
the  Chairman  In  this  determination. 

If  the  Chairman  decides  against  con- 
sideration of  the  undertaking  at  a 
Council  meeting,  he  will  submit  a  writ- 
ten summary  of  the  undertaking,  any 
recommendations  for  action  by  the 
Federal  agency,  and  his  decision  to 
each  member  of  the  Council.  If  a  ma- 
jority of  the  Council  objects  to  this 
action  Vithin  10  working  days  of  the 
Chairman's  decision,  the  undertaking 
will  be  scheduled  for  consideration  at 
a  Council  meeting.  If  a  majority  of  the 
Council  has  no  objection,  the  Chair- 
man shall  notify  the  agency  official  in 
writing  at  the  end  of  the  10-day  period 
that  the  undertaking  may  proceed. 
Such  notice  will  evidence  satisfaction 
of  the  Federal  agency's  responsibilities 
under  section  106  of  the  Act.  section 
2(b)  of  the  Executive  Order,  and  these 
regulations. 

(2)  Decision  to  consider  the  under- 
taking. When  the  Council  will  consid- 
er an  undertaking  at  a  meeting,  the 
Chairman  shall  either  designate  five 
members  as  a  panel  to  hear  the  matter 
on  behalf  of  the  full  Council,  or  sched- 
ule the  matter  for  consideration  by 
the  full  Council.  The  panel  shall  con- 
sist of  three  members  appointed  by 
the  President,  one  as  Chairman;  and 
two  Federal  members,  neither  of 
whom  shall  represent  the  Federal 
agency  involved  in  the  undertaking. 
The  panel  will  meet  to  consider  the 
undertaking  within  30  days  of  the 
Chairman's  decision  unless  the  agency 
official  agrees  to  a  longer  time.  The 


full  Council  will  consider  an  undertak- 
ing at  the  next  regularly  scheduled 
meeting  and  no  less  than  60  days  from 
the  date  of  the  Chairman's  decision. 
In  exceptional  cases  the  Chairman 
may  schedule  the  matter  for  consider- 
ation at  a  special  meeting  of  the  full 
Council  to  be  held  less  than  60  days 
from  the  date  of  the  Decision.  Prior  to 
any  panel  or  full  Council  considera- 
tion of  a  matter,  the  Chairman  will 
notify  the  agency  official  and  the 
State  historic  preservation  officer  of 
the  date  on  which  the  undertaking 
will  be  considered  and  direct  the  Ex- 
ecutive Director  to  prepare  a  case 
report  including  reports  from  the 
agency  official  and  the  State  historic 
preservation  officer.  (See  §  800.15.)  Re- 
ports required  from  the  agency  official 
and  the  State  historic  preservation  of- 
ficer must  be  received  by  the  Execu- 
tive Director  at  least  2  weeks  before 
any  meeting.  Failure  to  submit  such 
reports  may  result  in  postponement  of 
the  meeting. 

(3)  Meeting  notice.  Two  weeks  notice 
of  all  meetings  involving  Council  con- 
sideration of  Federal  undertakings  in 
accordance  with  these  regulations 
shall  be  given  by  publication  in  the 
Federal  Register. 

(4)  Statements  to  the  Council.  An 
agenda  shall  provide  for  oral  state- 
ments from  the  Executive  Director; 
the  referring  agency  official;  the  appli- 
cant or  potential  recipient,  when  ap- 
propriate; the  State  historic  presena- 
tion  officer;  repre.sentatives  of  nation- 
al. State,  or  local  units  of  government, 
and  public  and  private  organizations 
and  individuals.  Parties  wishing  to 
make  oral  statements  should  submit 
written  statements  of  position  to  the 
Executive  Director  at  least  2  weeks 
before  the  meeting. 

(5)  Comments  of  the  Council.  The 
written  comments  of  the  Council  will 
be  issued  within  2  weeks  after  a  meet- 
ing. Comments  shall  be  made  to  the 
head  of  the  Federal  agency  requesting 
comment  or  having  responsibility  for 
the  undertaking  and  shall  be  evidence 
that  the  agency  has  satisfied  its  re- 
sponsibilities for  the  proposed  under- 
taking under  section  106  of  the  Act, 
section  2(b)  of  the  Executive  Order, 
and  these  regulations.  Immediately 
after  the  comments  are  made  to  the 
Federal  agency,  the  comments  of  the 
Council  will  be  forwarded  to  the  Presi- 
dent and  Congress  as  a  special  report 
under  authority  of  section  202(b)  of 
the  Act  and  published  in  the  Federal 
Register.  Comments  shall  be  available 
to  the  public  upon  receipt  of  the  com- 
ments by  the  head  of  the  Federal 
agency. 

(6)  Review  of  panel  decision.  (1) 
Within  10  working  days  after  Issuance 
of  comments  by  a  panel  the  agency  of- 
ficial, the  State  historic  preservation 
officer,  or  the  Executive  Director  may 


make  a  written  appeal  to  the  Chair- 
man to  have  the  matter  considered  by 
the  full  Council  at  its  next  regularly 
scheduled  meeting  or,  in  exceptional 
circumstances,  at  a  special  meeting. 
The  Chairman  will  notify  the  request- 
ing party  of  his  decision  within  10 
working  days. 

(ii)  If  the  proposed  undertaking  was 
considered  by  a  panel  and  the  agency 
is  not  going  to  follow  the  panel's  com- 
ments, the  agency  official  shall  pro- 
vide written  notice  of  the  decision  to 
the  Council  at  least  45  days  before 
taking  action.  The  Chairman  may 
then  schedule  consideration  of  the 
matter  before  the  full  Council  within 
30  days  of  receipt  of  such  notice.  In 
the  interim  period  the  agency  official 
shall  take  no  action  with  respect  to 
the  proposed  undertaking  that  would 
result  in  an  adverse  effect  on  the  Na- 
tional Register  or  eligible  property  or 
foreclose  the  Council's  consideration 
of  alternatives  that  could  avoid,  miti- 
gate, or  minimize  the  adverse  effect. 

(7)  Report  of  agency  action  in  re- 
sponse to  Council  comments.  When 
the  Council's  commenting  process  is 
complete  and  a  final  decision  regard- 
ing the  proposed  undertaking  is 
reached  by  the  Federal  agency,  the 
agency  official  shall  submit  a  WTitten 
report  to  the  Council  describing  the 
actions  taken  by  the  Federal  agency 
subsequent  to  the  Council's  comments; 
the  actions  taken  by  other  parties  pur- 
suant to  the  actions  of  the  Federal 
agency;  and  the  ultimate  effect  that 
such  actions  will  have  on  the  National 
Register  or  eligible  property.  If  neces- 
sary, the  Council  may  request  supple- 
mentary reports. 

(8)  Continuing  review  jurisdiction. 
When  the  Council  has  commented 
upon  an  undertaking  such  as  a  com- 
prehensive or  area-wide  plan  that  will 
require  subsequent  site-specific  under- 
takings by  the  Federal  agency,  the 
Council's  comment  or  approval  ex- 
tends only  to  the  undertaking  as  re- 
viewed. The  Agency  Official  shall 
ensure  that  subsequent  actions  related 
to  the  undertaking  that  have  not  been 
considered  by  the  Council  will  be  sub- 
mitted to  the  Council  for  review  in  ac- 
cordance with  these  regulations. 

§  800.7  Resources  discovered  during  con- 
struction. 
(a)  Federal  agency  responsibilities.  If 
a  Federal  agency  has  previously  met 
its  responsibilities  imder  section  106  of 
the  Act,  section  2  of  the  Executive 
Order,  these  regulations,  and  the  Na- 
tional Environmental  Policy  Act,  in- 
cluding the  completion  of  a  profes- 
sionally adequate  survey  within  the 
undertaking's  area  of  potential  envi- 
ronmental impact,  and  an  agency  offi- 
cial finds  or  is  notified  after  construc- 
tion has  started  that  an  undertaking 
will  have  an  effect  on  a  previously  un- 
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identified  property  that  may  be  eligi- 
ble for  inclusion  in  the  National  Regis- 
ter, or  a  National  Register  or  eligible 
property,  the  agency  official  shall  take 
the  following  steps: 

(1)  Cease  those  work  activities  that 
may  adversely  affect  the  property; 

(2)  In  accordance  with  the  Historic 
and  Archeological  Data  Preservation 
Act  (16  U.S.C.  469(a)),  immediately 
notify  the  Secretary  and  provide  such 
information  as  is  available  on  the 
property: 

(3)  If  the  Secretary  advises  the 
agency  official  that  the  adverse  effects 
on  the  property  and  the  significance 
of  the  property  require  consultation 
with  the  Council  to  determine  an  ap- 
propriate course  of  action,  or  if  the 
agency  official  and  the  Secretary 
cannot  agree  on  whether  or  how  the 
adverse  effects  should  be  mitigated, 
the  agency  official  shall  request  the 
comments  of  the  Council  in  accord- 
ance with  these  regulations. 

(b)  Council  comments.  Within  30 
days  of  receipt  of  a  request  for  com- 
ments from  an  agency  official  under 
this  section,  the  Executive  Director, 
with  the  concurrence  of  the  Chair- 
man, shall  transmit  comments  on 
behalf  of  the  Council  to  the  agency  of- 
ficial or  the  Chairman  shall  schedule  a 
meeting  of  the  Council,  in  accordance 
with  §  800.6(e).  within  45  days  of  re- 
ceipt of  the  request  for  comments. 

NoNsiTE  Specific  Undertakings 

§  800.8     Application. 

At  the  request  of  an  agency  official, 
the  Council  will  consider  execution  of 
a  Programmatic  Memorandum  of 
Agreement  to  fulfill  an  agency's  re- 
sponsibilities under  section  106  of  the 
Act  and  sections  1(3)  and  2(b)  of  the 
Executive  Order  for  a  particular  pro- 
gram or  class  of  undertakings  that 
would  otherwise  require  numerous  in- 
dividual requests  for  comments  under 
these  regulations.  The  Executive  Di- 
rector shall  make  a  determination  as 
to  whether  a  Programmatic  Memoran- 
dum of  Agreement  may  be  used  in  the 
following  situations: 

(a)  Programs  or  undertakings,  in- 
cluding legislative  proposals,  policies, 
and  rules  and  regulations,  that  will 
have  an  effect  on  undefined  or  unspe- 
cified National  Register  or  eligible 
properties. 

(b)  Undertakings  that  are  repetitive 
in  nature  and  have  essentially  the 
same  effect  on  National  Register  or 
eligible  properties. 

(c)  Comprehensive  or  area-wide 
planning  undertakings  that  do  not 
provide  for  site-specific  undertakings 
at  the  time  of  their  development. 

(d)  Programs  that  are  designed  to 
further  the  preservation  and  enhance- 
ment of  National  Register  or  eligible 
properties. 


(e)  Emergency  programs  that  would 
not  permit  compliance  with  these  reg- 
ulations in  the  normal  time  period  at 
the  time  of  the  undertaking. 

(f)  Federal  or  federally  approved 
plans  that  provide  a  basis  for  non-Ped- 
eral  undertakings  that  may  have  an 
effect  on  National  Register  or  eligible 
properties. 

(g)  Other  programs,  classes,  or  series 
of  undertakings  that  the  Executive  Di- 
rector determines  are  appropriate  for 
consideration  under  this  section. 

§  800.9    Council  comments. 

(a)  Consultation  process.  Upon  de- 
termination by  the  Executive  Director 
that  a  Programmatic  Memorandum  of 
Agreement  is  appropriate,  the  agency 
official  and  the  Executive  Director 
shall  consult  to  develop  a  Program- 
matic Memorandum  of  Agreement. 
The  Executive  Director  may  invite 
other  parties  to  participate  in  the  con- 
sultation and  may  hold  a  public  infor- 
mation meeting  on  the  proposed 
Agreement. 

(b)  Programmatic  Memorandum  of 
Agreement.  (1)  Preparation  of  the 
agreem.enL  It  shall  be  the  responsibili- 
ty of  the  Executive  Director  to  pre- 
pare each  agreement.  At  least  30  days 
prior  to  execution  of  an  agreement  the 
Council  shall  publish  the  proposed 
agreement  in  the  Federal  Register 
and  invite  comments  from  Federal, 
State,  and  local  agencies  and  the 
public. 

(2)  Execution  of  the  agreement  After 
consideration  of  comments  received 
and  completion  of  any  necessary  revi- 
sions, the  consulting  parties  shall  sign 
the  agreement  and  the  Executive  Di- 
rector shall  send  it  to  the  Chairman 
for  ratification. 

(3)  Chairman's  approval.  Upon  re- 
ceipt of  an  executed  agreement,  the 
Chairman  shall  institute  a  30-day 
review  period.  At  the  end  of  30  days, 
the  Chairman  shall  take  one  of  the 
following  actions: 

(i)  Ratify  the  agreement,  at  which 
time  it  will  take  effect. 

(ii)  Return  the  agreement  to  the  Ex- 
ecutive Director  with  instructions  for 
modifications  of  the  agreement  before 
resubmission. 

(iii)  Place  the  agreement  on  the 
agenda  of  the  next  regularly  sched- 
uled Council  meeting  for  approval  by 
the  full  Council. 

(iv)  Submit  the  agreement  by  mail 
for  approval  by  the  full  Council. 

IV)  Disapprove  the  agreement. 

(4)  Effect  of  the  agreement.  The  ex- 
ecution and  approval  of  a  Program- 
matic Memorandum  of  Agreement 
shall  constitute  the  comments  of  the 
Council  on  all  individual  undertakings 
carried  out  pursuant  to  the  terms  of 
the  agreement  and,  unless  otherwise 
provided  by  the  agreement,  shall  satis- 
fy the  agency's  responsibilities  under 


section  106  of  the  Act.  section  1(3)  and 
2(b)  of  the  Executive  Order,  and  these 
regulations  for  all  undertakings  car- 
ried out  in  accordance  with  the  agree- 
ment. 

(5)  Notice.  Notice  of  an  executed 
agreement  shall  be  published  in  the 
Federal  Register  and  copies  shall  be 
available  for  public  Inspection  from 
the  consulting  parties. 

Federal  I*rogram  Coordination 

§800.10  Coordination  with  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4321  et  seq.). 

Section  101(b)(4)  of  the  National  En- 
vironmental Policy  Act  (NEPA)  de- 
clares that  one  objective  of  the  nation- 
al environmental  policy  is  to  "preserve 
Important  historic,  cultural,  and  natu- 
ral aspects  of  our  national  heritage 
and  maintain,  wherever  possible,  an 
environment  which  supports  diversity 
and  variety  of  individual  choice."  In 
order  to  meet  this  objective.  Federal 
agencies  should  coordinate  NELPA 
compliance  with  the  separate  responsi- 
bilities of  the  National  Historic  Preser- 
vation Act  and  Executive  Order  11593 
to  insure  that  historic  and  cultural 
properties  are  given  proper  considera- 
tion in  the  preparation  of  environmen- 
tal assessments  and  environmental 
impact  statements.  Agency  obligations 
pursuant  to  the  National  Historic 
Preservation  Act  and  Executive  Order 
11593  are  independent  from  NEPA  re- 
quirements and  must  be  complied  with 
even  when  an  environmental  impact 
statement  is  not  required.  Where  both 
NEPA  and  the  National  Historic  Pres- 
ervation Act  or  Executive  Order  11593 
are  applicable,  the  Council  on  Envi- 
ronmental Quality,  in  its  proposed  Na- 
tional Environmental  Policy  Act-Regu- 
lations (43  FR  25230),  directs  that 
compliance  with  102(2)(C)  of  NEPA 
shall,  to  the  maximum  extent  possible, 
be  combined  with  other  statutory  obli- 
gations— such  as  the  National  Historic 
Preservation  Act  and  Executive  Order 
11593— to  yield  a  single  document 
which  meets  all  applicable  require- 
ments. Circulation  of  a  draft  environ- 
mental impact  statement  for  comment 
pursuant  to  section  102(2)(C)  of  NEPA 
is  not  a  request  for  Council  comments 
under  these  regulations  and  is  not  in 
and  of  itself  sufficient  to  fulfill  a  Fed- 
eral agency's  responsibilities  under 
Section  106  of  the  Act  or  section  2(b) 
of  the  Executive  Order.  To  coordinate 
the  independent  responsibilities  of  the 
Act  and  NEPA,  Federal  agencies 
should  undertake,  to  the  fullest  extent 
possible,  compliance  with  these  regula- 
tions whenever  National  Register  or 
eligible  properties  may  be  affected  by 
an  undertaking. 

(a)  Federal  agencies  should  initiate 
compliance  with  Section  106  of  the 
Act  and  the  Executive  Order  in  ac- 
cordance     with      these      regulations 
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during  initial  envirorunental  assess- 
ments that  are  undertaken  to  meet 
the  requirements  of  NEPA  and  agency 
environmental  procedures.  Identifica- 
tion of  National  Register  properties, 
eligible  properties,  or  properties  that 
may  be  eligible  for  the  National  Regis- 
ter should  be  carried  out  in  accordance 
with  §  800.4  of  these  regulations.  Po- 
tential effects  should  then  be  evaluat- 
ed in  accordance  with  the  Criteria  of 
Effect  and  Adverse  Effect  in  §  800.3  of 
these  regulations  so  that  the  environ- 
mental assessment  or  draft  environ- 
mental impact  statement  will  fully  de- 
scribe any  National  Register  or  eligible 
properties  within  the  area  of  the  un- 
dertaking's potential  environmental 
impact  and  the  nature  of  the  under- 
taking's effect  on  them. 

(b)  If  evaluation  of  the  effect  result- 
ed in  a  determination  of  no  effect  or 
no  adverse  effect  under  §800.4.  that 
finding,  along  with  any  Council's  com- 
ments, should  be  included  in  the  envi- 
ronmental assessment  or  the  draft  en- 
virorunental impact  statement. 

(c)  If  evaluation  of  the  effect  result- 
ed in  a  determination  of  adverse 
effect,  that  finding  and  a  copy  of  the 
agency's  request  for  the  Council's 
comments  in  accordance  with 
§  800.4(d)(1)  of  these  regulations 
should  be  included  in  the  environmen- 
tal assessment  or  the  draft  environ- 
mental impact  statement.  If  available. 
a  copy  of  the  Council's  comments 
shall  be  incorporated  into  the  environ- 
mental assessment  or  the  draft  envi- 
ronmental impact  statement. 

(d)  Environmental  impact  state- 
ments for  undertakings  that  affect  Na- 
tional Register  or  eligible  properties 
must  evidence  compliance  with  section 
106  of  the  Act  and  the  Executive 
Order,  as  set  forth  in  these  regula- 
tions, in  order  for  the  statement  to  be 
considered  adequate  by  the  Council. 
Comments  of  the  Council  obtained 
pursuant  to  these  regulations  shall  be 
incorporated  into  the  final  environ- 
mental impact  statement. 

§800.11  Coordination  with  section  ICl)  of 
Executive  Order  11593. 

Agencies  shall  consult  with  the 
Council  and  establish  pTocedures  to 
assure  that  Federal  plans  and  pro- 
grams contribute  to  the  preservation 
and  enhancement  of  non-federally 
owned  sites,  structures,  and  object.s  of 
historical,  architectural,  or  archeologi- 
cal significance. 

§800.12  Coordination  with  the  Presiden- 
tial Memorandum  on  Environmental 
Quality  and  Water  Resources  Manage- 
ment. 

Agencies  with  water  resources  re- 
sponsibilities shall,  not  later  than  3 
months  after  publication  of  these  reg- 
ulations as  finally  adopted  in  the  Fed- 
eral Register,  publish  procedures  to 


implement    these    regulations    as    re- 
quired by  the  Presidential  Memoran- 
dum  on   Environmental   Quality   and 
Water  Resources  Management.  Each 
agency  shall  consult  with  the  Council 
while   developing   its  procedures   and 
shall  provide  an  opportunity  for  public 
review  and  comment  on  their  proposed 
regulations.   Agency   procedures   shall 
be  effective  when  the  Chairman  ap- 
proves   them    as    conforming    to    the 
Presidential  Memorandum  and  these 
regulations.  Agency  procedures  must 
at    a    minimum    include    acceptable 
measures  to  prevent  or  mitigate  losses 
of  historic  or  cultural  resources  and 
provisions  to  insure  that  all  projects 
not  yet  constructed  will  comply  with 
these   regulations.   Additionally,  such 
procedures  shall  prescribe  a  clear  way 
to  identify  funding  for  environmental 
mitigation    in    an    agency's    appropri- 
ation requests.  The  procedures  shall 
be  approved  by  the  Chairman  of  the 
Council  within  60  days  if  they  are  con- 
sistent with  these  regulations.  Once  in 
effect   they   shall   be    filed   with    the 
Council  and  made  readily  available  to 
the  public.  Agencies  are  also  encour- 
aged to  publish  explanatory  guidance 
for  the  procedures. 

Other  Provisions 

§  800.13     Other  powers  of  the  Council. 

(a)  Comment  or  report  upon  non- 
Federal  undertaking.  The  Council  will 
exercise  the  broader  advisory  powers, 
vested  by  section  202(a)(1)  of  the  Act. 
to  recommend  measures  concerning  a 
non-Federal  undertaking  that  will  ad- 
versely affect  a  National  Register  or 
eligible  property: 

(1)  Upon  request  from  the  President 
of  the  United  States,  the  President  of 
the  U.S.  Senate,  or  the  Speaker  of  the 
House  of  Representatives,  or 

(2)  When  agreed  upon  by  a  majority 
vote  of  the  members  of  the  Council. 

(b)  Comment  or  report  upon  Federal 
undertakings  in  special  circumstances. 
The  Council  will  exercise  its  authority 
to  comment  to  Federal  agencies  under 
these  regulations  in  certain  special  sit- 
uations even  though  written  notice 
that  an  undertaking  will  have  an  ad- 
verse effect  has  not  been  received. 

§800.14     Investigation  of  threats  to  histor- 
ic properties. 

The  Council  is  frequently  advised  by 
State  historic  preservation  officers 
and  others  of  undertakings  that 
threaten  National  Register  or  eligible 
properties,  or  properties  that  may  be 
eligible  for  the  National  Register,  that 
may  or  may  not  involve  a  Federal 
agency.  In  order  to  protect  historic 
properties  the  Executive  Director  in- 
vestigates these  matters,  generally  by 
writing  to  the  Federal  agency  that  ap- 
pears to  be  involved  in  the  undertak- 


ing. Federal  agencies  should  respond 
to  these  inquiries  within  30  days. 

§  800.15    Reports  to  the  Council. 

(a)  In  order  to  meet  responsibilities 
under  these  regulations,  the  Council 
prescribes  that  certain  reports  be 
made  available  to  it  and  accepts  re- 
ports and  statement  from  other  inter- 
ested parties.  The  content  of  requiredv 
reports  is  set  forth  below.  Generally, 
the  requirements  elaborate  the  princi- 
ples contained  in  the  Criteria  of  Effect 
and  in  the  Criteria  of  Adverse  Effect. 
The  Council  recognizes  that  the  Act 
requires  that  historic  and  cultural 
properties  should  be  preserved  "as  a 
living  part  of  our  community  life  and 
development."  Consequently,  in  arriv- 
ing at  final  comments,  the  Council 
considers  those  elements  in  an  under- 
taking that  have  relevance  beyond  his- 
torical and  cultural  concerns.  To  assist 
it  in  weighing  the  public  interest,  the 
Council  welcomes  information  not 
only  bearing  upon  physical,  sensory, 
or  esthetic  effects  but  also  informa- 
tion concerning  economic,  social,  and 
other  benefits  or  detriments  that  will 
result  from  the  undertaking. 

(b)  Reports  for  Council  meeting. 
Consideration  of  an  undertaking  by 
either  the  full  Council  or  a  panel  pur- 
suant to  section  800.6  is  based  on  re- 
ports from  the  Executive  Director,  the 
agency  official,  the  State  historic  pres- 
ervation officer,  and  others.  These  re- 
ports consist  df  the  following: 

(1)  Executive  Director's  report.  The 
report  from  the  Executive  Director 
will  include  a  verification  of  the  legal 
and  historical  status  of  the  property, 
an  assessment  of  the  historical,  archi- 
tectural, archeological.  or  cultural  sig- 
nificance of  the  property;  a  statement 
indicating  the  special  value  of  features 
to  be  most  affected  by  the  undertak- 
ing; an  evaluation  of  the  total  effect  of 
the  undertaking  upon  the  property;  a 
critcal  review  of  any  known  feasible 
and  prudent  alternatives  and  recom- 
mendations to  remove  or  mitigate  the 
adverse  effect. 

(2)  Agency  official's  report,  (i)  The 
report  from  the  agency  official  re- 
questing comments  will  include  a  gen- 
eral discussion  and  chronology  of  the 
proposed  undertaking:  when  appropri- 
ate, an  account  of  the  steps  taken  to 
comply  with  section  102(2)(A)  of  Na- 
tional Environmental  Policy  Act 
(NEPA);  an  evaluation  of  the  effect  of 
the  undertaking  upon  the  property, 
with  particular  reference  to  the 
impact  on  the  historic,  architectural, 
archeological.  and  cultural  values; 
steps  taken  or  proposed  by  the  agency 
to  take  into  account,  avoid,  or  mitigate 
adverse  effects  of  the  undertaking:  a 
thorough  discussion  of  alternate 
courses  of  action:  and.  if  applicable 
and  available,  a  copy  of  the  draft  envi- 
ronmental statement  prepared  in  com- 
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pliance     with     section     102f2)(C)     of 
NEPA. 

(ii)  A  report  by  any  applicant  or  po- 
tential recipient  when  the  Council 
considers  comments  upon  an  applica- 
tion for  a  contract,  grant,  subsidy, 
loan,  or  other  form  of  funding  assist- 
ance, or  an  application  for  a  Federal 
lease,  permit,  license,  certificate,  or 
other  entitlement  for  use.  Arrange- 
ments for  the  submission  and  presen- 
tation of  reports  by  applicants  or  po- 
tential recipients  shall  be  made 
through  the  agency  official  having  ju- 
risdiction in  the  matter. 

(3)  Other  Federal  agency  reports.  A 
report  from  any  other  Federal  agency 
having  under  consideration  an  under- 
taking that  will  concurrently  or  ulti- 
mately affect  the  property,  including  a 
general  description  and  chronology  of 
that  undertaking  and  discussion  of  the 
relation  between  that  undertaking  and 
the  undertaking  being  considered  by 
the  Council. 

(4)  State  historic  preservation  offi- 
cer's report.  A  report  from  the  State 
historic  preservation  officer  will  in- 
clude an  assessment  of  the  signifi- 
cance of  the  property;  an  identifica- 
tion of  features  of  special  value;  an 
evaluation  of  the  effect  of  the  under- 
taking upon  the  property  and  its  spe- 
cific components;  an  evaluation  of 
known  alternate  courses  of  action;  a 
discussion  of  present  or  proposed  par- 
ticipation of  State  and  local  agencies 
or  organizations  in  preserving  or  as- 
sisting in  preserving  the  property;  an 
indication  of  the  support  or  opposition 
of  units  of  government  and  public  and 
private  agencies  and  organizations 
within  the  State;  and  the  recommen- 
dation of  his  office. 

(5)  Other  reports.  Other  pertinent 
reports,  statements,  correspondence, 
transcripts,  minutes,  and  documents 
received  by  the  Council  from  any  and 
all  parties,  public  or  private.  Reports 
submitted  pursuant  to  this  section 
should  be  received  by  the  Council  at 
least  2  weeks  prior  to  a  Council  meet- 
ing. 

(c)  Coordination  of  case  reports  and 
statements.  In  considerations  involving 
more  than  one  Federal  department, 
either  directly  or  indirectly,  the 
agency  official  requesting  comment 
shall  act  as  a  coordinator  in  arranging 
for  a  full  assessment  and  discussion  of 
all  interdepartmental  facets  of  the 
problem  and  prepare  a  record  of  such 
coordination  to  be  made  available  to 
the  Council.  At  the  request  of  the 
Council,  the  State  historic  preserva- 
tion officer  shall  notify  appropriate 
governmental  units  and  public  and  pri- 
vate organizations  within  the  State  of 
the  pending  consideration  of  the  un- 
dertaking by  the  Council,  and  coordi- 
nate the  presentation  of  written  state- 
ments to  the  Council. 


Supplementary  Guidelines  I 

CRITERIA  FOR  THE  NATIONAL  REGISTER  OF 
HISTORIC  PLACES 

The  following  are  the  criteria  estab- 
lished by  the  Secretary  of  the  Interior 
for  use  in  evaluating  and  determining 
the  eligibility  of  properties  for  listing 
in  the  National  Register.  They  are  in- 
cluded in  this  publication  for  informa- 
tional purposes. 

National  Register  Criteria  for  Evalu- 
ation (36  CFR  Part  60.6).  'The  quality 
of  significance  in  American  history,  ar- 
chitecture, archeology,  and  culture  is 
present  in  districts,  sites,  buildings, 
structures,  and  objects  of  State  and 
local  importance  that  possess  integrity 
of  location,  design,  setting,  materials, 
workmanship,  feeling,  and  association 
and: 

"(a)  That  are  associated  with  events 
that  have  made  a  significant  contribu- 
tion to  the  broad  patterns  of  our  histo- 
ry; or 

■"(b)  That  are  associated  with  the 
lives  of  persons  significant  in  our  past; 
or 

"(c)  That  embody  the  distinctive 
characteristics  of  a  type,  period,  or 
method  of  construction,  or  that  repre- 
sent the  work  of  a  master,  or  that  pos- 
sess high  artistic  values,  or  that  repre- 
sent a  significant  and  distinguishable 
entity  whose  components  may  lack  in- 
dividual distinction:  or 

"(d)  That  have  yielded,  or  may  be 
likely  to  yield,  information  important 
in  prehistory  or  history. 

"Criteria  considerations.  Ordinarily 
cemeteries,  birthplaces,  or  graves  of 
historical  figures,  properties  owned  by 
religious  institutions  or  used  for  reli- 
gious purposes,  structures  that  have 
been  moved  from  their  original  loca- 
tions, reconstructed  historic  buildings, 
properties  primarily  commemorative 
in  nature,  and  properties  that  have 
achieved  significance  within  the  past 
50  years  shall  not  be  considered  eligi- 
ble for  the  National  Register.  Howev- 
er, such  properties  will  qualify  if  they 
are  integral  parts  of  districts  that  do 
meet  the  criteria  or  if  they  fall  within 
the  following  categcries: 

"(a)  A  religious  property  deriving 
primary  significance  from  architectur- 
al or  artistic  distinction  or  historical 
importance; 

'■(b)  A  building  or  structure  removed 
from  its  original  location  but  which  is 
the  surviving  structure  most  impor- 
tantly associated  with  a  historic 
person  or  event; 

"(c)  A  birthplace  or  grave  of  a  his- 
torical figure  of  outstanding  impor- 
tance if  there  is  no  appropriate  site  or 
building  directly  associated  with  his 
productive  life; 

■■(d)  A  cemetery  which  derives  its 
primary  significance  from  graves  of 
persons  of  transcendent  importance, 
from  age,  from  distinctive  design  fea- 


tures, or  from  association  with  historic 
events; 

"(e)  A  reconstructed  building  when 
accurately  executed  in  a  suitable  envi- 
ronment and  presented  in  a  dignified 
manner  as  part  of  a  restoration  master 
plan,  and  when  no  other  building  or 
structure  with  the  same  association 
has  survived; 

"(f)  A  property  primarily  commemo- 
rative in  intent  if  design,  age.  tradi- 
tion, or  symbolic  value  has  invested  it 
with  its  own  historical  significance; 

"(g)  A  property  achieving  signifi- 
cance within  the  past  50  years  if  it  is 
of  exceptional  importance." 

Supplementary  Guidelines  II 

DOCUMENTATION  FOR  DETERMINATION  OF 
NO  ADVERSE  EFFECT 

Adequate  documentation  of  a  Feder- 
al agency's  Determination  of  No  Ad- 
verse Effect  pursuant  to  §  800.4  should 
include  the  following  information: 

(DA  description  of  the  agency's  in- 
volvement with  the  proposed  under- 
taking with  legal  citations  of  the  agen- 
cy's program  authority  and  applicable 
implementing  regulations,  procedures, 
and  guidelines; 

(2)  A  description  of  the  proposed  un- 
dertaking including,  as  appropriate, 
photographs,  maps,  drawings,  and 
specifications,  etc.  (In  the  case  of  res- 
toration and  rehabilitation  proposals, 
the  best  available  drawings  and  speci- 
fications should  be  provided); 

(3)  A  list  of  National  Register  prop- 
erties, eligible  properties,  or  properties 
that  may  be  eligible  for  inclusion  in 
the  National  Register  that  will  be  af- 
fected by  the  undertaking,  including  a 
description  of  the  property's  physical 
appearance  and  significance; 

(4)  A  brief  statement  explaining  why 
each  of  the  Criteria  of  Adverse  Effect 
(36  CFR  Part  800.3(b))  was  found  in- 
applicable; 

(5)  Written  views  of  the  State  His- 
toric Preservation  Officer  concerning 
the  determination  of  no  adverse 
effect; 

(6)  An  estimate  of  the  cost  of  the  un- 
dertaking, identifying  Federal  and 
non-Federal  shares. 

«^ 
Supplementary  Guidelines  III 

determinations  of  adverse  effect  and 
no  adverse  effect  for  archeological 
resources 

The  following  provides  supplemen- 
tary guidance  to  assist  Federal  agen- 
cies in  making  Determinations  of  Ad- 
verse Effect  and  No  Adverse  Effect  for 
National  Register  and  eligible  proper-' 
ties  that  are  significant  primarily  as 
archeological  resources  in  accordance 
with  the  Council's  regulations  for  the 
"Protection  of  Historic  and  Cultural 
Properties'  (36  CFR  Part  800). 

In  accordance  with  the  National 
Register  criteria,  archeological  proper- 
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ties  are  eligible  for  the  National  Regis- 
ter because  they  have  "yielded,  or  may 
be  likely  to  yield,  information  impor- 
tant in  prehi-story  or  history  '  (36  CFR 
Pa'-t  60). 

Part  I:  Policy.  Disturbance  of  re- 
sources eligible  under  this  criterion 
should  be  avoided. 

(1)  Data  recovery  may  be  appropri- 
ate, however,  when  properties  are  pri- 
marily significant  for  the  data  they 
contain  and  when  this  data  can  be  re- 
trieved in  accordance  with  profession- 
al standards. 

(2)  The  goal  of  archeological  data  re- 
covery must  be  to  obtain  the  greatest 
amount  of  archeological  data  for  the 
least  amount  of  archeological  resource 
destruction. 

In-place  preservation  of  archeologi- 
cal resources  should  be  examined  as  a 
cost-effective  alternative  to  data  recov- 
ery. 

(4)  Methods  destructive  of  data  or 
injurious  to  the  natural  features  of 
the  property  should  not  be  employed 
if  nondestructive  methods  are  feasible. 

Where  a  Federal  undertaking  (as  de- 
fined in  §  800.2)  may  involve  the  recov- 
ery of  data  from  an  archeological 
property  on  or  eligible  for  inclusion  in 
the  National  Register,  the  Agency  Of- 
ficial should  take  the  following  steps 
to  decide  whether  a  Determination  of 
No  Adverse  Effect  can  be  made: 

The  Agency  Official,  in  consultation 
with  the  State  Historic  Preservation 
Officer  (SHPO).  should  apply  the  cri- 
teria set  forth  in  Part  II  below.  If  the 
criteria  are  met,  the  Agency  Official 
May  make  a  Determination  of  No  Ad- 
verse Effect  for  any  data  recovery  pro- 
gram conducted  in  accordance  with 
the  requirements  set  forth  m  Part  III 
below.  Documentation  that  the  crite- 
ria and  requirements  set  forth  in  Parts 
II  and  III  below  have  been  met.  along 
with  the  written  comments  of  the 
SHPO,  shall  be  forwarded  to  the 
Council  for  review  in  accordance  with 
§  800.6. 

If  the  criteria  are  not  met.  the 
Agency  Official  should  request  the 
comments  of  the  Council  in  accord- 
ance with  §  800.4. 

Part  II:  Criteria.  (1)  The  property  is 
not  a  National  Historic  Landmark,  a 
National  Historic  Site  in  non-Federal 
ownership,  or  a  property  of  national 
historical  significance  .so  designated 
within  the  National  Park  System. 

(2)  The  SHPO  has  determined  that 
in-place  preservation  of  the  property 
is  not  necessary  to  fulfill  purposes  set 
forth  in  the  State  Historic  Preserva- 
tion Plan. 

(3)  The  SHPO  and  the  Agency  Offi- 
cial agree  that: 

(a)  The  property  (including  proper- 
ties that  are  subsidiary  elements  in  a 
larger  property  defined  in  Criterion  1 ) 
has  minimal  value  as  an  exhibit  in 


place  for  public  understanding  and  en- 
joyment; 

(b)  Above  and  beyond  its  scientific 
value,  the  property  is  not  known  to 
have  historic  or  cultural  significance 
to  a  community,  ethnic,  or  social 
group  that  would  be  impaired  by  the 
retrieval  of  data; 

(c)  Currently  available  technology  is 
such  that  the  significant  information 
contained  in  the  property  can  be  re- 
trieved. 

(4)  Adequate  funds  and  time  have 
been  committed  to  adequately  retrieve 
the  data. 

Part  III:  Data  recovery  require- 
ments. (1)  Data  recovery  will  be  con- 
ducted under  the  supervision  of  an  ar- 
cheologist  who  meets  the  qualifica- 
tions under  Subpart  A. 

(2)  Data  recovery  will  be  conducted 
in  accordance  with  the  standards  set 
forth  in  Subpart  B. 

(3)  A  date  has  been  set  for  the  sub- 
mission of  a  final  report  to  the  Agency 
Official. 

(4)  Plans  have  been  made  for  dispo- 
sition of  the  material  recovered  after 
it  has  been  analyzed  in  accordance 
with  Subpart  C. 

(5)  Documentation' of  the  condition 
and  significance  of  the  property  after 
data  recovery  will  be  provided  by  the 
Agency  Official  to  the  SHPO  and  the 
National  Register  for  appropriate 
action,  including  nomination,  bound- 
ary change,  or  removal  of  National 
Register  or  eligibility  status  in  accord- 
ance with  the  National  Registers  pro- 
cedures (36  CFR  60.16). 

Subpart  A:  Qualifications  for  super- 
visory archeologist.  Minimum  profes- 
sional qualifications  for  a  Supervisory 
Archeologist  are  graduate  degrees  in 
archeology,  anthropology,  or  a  closely 
related  field,  or  equivalent  training  ac- 
cepted for  accreditation  purposes  by 
the  Society  of  Professional  Archeolo- 
gists  and  the  following: 

(1)  At  least  16  months  of  profession- 
al experience  or  specialized  training  in 
archeology  field,  laboratory,  or  library 
research,  including  at  least  4  months 
of  experience  in  general  North  Ameri- 
can archeology  and  at  least  6  months 
of  field  experience  in  a  supervisory 
role. 

(2)  A  demonstrated  ability  to  carry 
research  to  completion,  usually  evi- 
denced by  timely  completion  of  a 
thesis,  research  reports,  or  similar  doc- 
uments. 

For  work  involving  prehistoric  ar- 
cheology, a  Supervisory  Archeologist 
should  have  at  least  one  year's  experi- 
ence in  research  concerning  archeo- 
logical resources  of  the  prehistoric 
period. 

For  work  involving  historic  archeo- 
logy, a  Supervisory  Archeologist 
should  have  at  least  1  year's  experi- 
ence in  research  concerning  archeo- 
logical resources  of  the  historic  period. 


Subpart  B:  Professional  standards 
for  data  recovery  programs.  (1)  Data 
recovery  should  be  conducted  in  ac- 
cordance with  a  recovery  plan  that  in- 
cludes a  professionally  acceptable  re- 
search design: 

(a)  The  plan  should  reflect  a  famil- 
iarity with  previous  relevant  research 
and  bo  prepared  or  approved  by  the 
Supervisory  Archeologist. 

(b)  The  plan  should  include  a  defi- 
nite set  of  research  questions,  taking 
into  account  relevant  previous  re- 
search, to  be  answered  in  analysis  of 
the  data  to  be  recovered; 

(c)  The  plan  should  provide  for  re- 
covery of  a  usable  sample  of  data  on 
those  significant  research  topics  that 
can  reasonably  be  addressed. 

(d)  The  plan  should  specify  and  jus- 
tify the  methods  and  techniques  to  be 
used  for  recovery  of  the  data  con- 
tained in  the  property. 

(2)  The  plan  should  provide  for  ade- 
quate personnel,  facilities,  and  equip- 
ment. 

(3)  The  plan  should  insure  that  full, 
accurate  and  intelligible  records  are 
made  and  maintained  of  all  field  ob- 
.servations  and  operations. 

(4)  The  plan  should  include  ade- 
quate provisions  for  modification  of 
the  plan  to  cope  with  unforeseen  dis- 
coveries or  other  unexpected  circum- 
stances. 

(5)  The  plan  should  provide  for  dis- 
tributing program  results  to  at  least 
the  following:  the  SHPO.  the  State  ar- 
chivj.st.  the  State  archeologist.  the  De- 
partmental Consulting  Archeologist  of 
the  Department  of  the  Interior,  and 
the  Chairman.  Department  of  Anthro- 
pology. Smithsonian  Instituion. 

Subpart  C:  Treatment  of  recovered 
materials.  The  recommended  profes- 
sional treatment  of  recovered  materi- 
als IS  curat  ion  and  storage  of  the  arti- 
facts at  an  institution  that  can  proper- 
ly insure  their  preservation  and  that 
viill  make  them  available  for  research 
and  public  view.  If  such  materials  are 
not  in  Federal  ownership,  the  consent 
of  the  owner  must  be  obtained,  in  ac- 
cordance with  applicable  law,  concern- 
ing ilie  disposition  of  the  materials 
after  completion  of  the  report. 

Supplementary  Guidelines  IV 

preliminary  case  reports 

Preliminary  case  reports  should  be 
submitted  with  a  request  for  com- 
ments pursuant  to  §800.4  and  should 
include  the  following  information: 

(DA  description  of  the  agency's  in- 
volvement with  the  proposed  under- 
taking with  legal  citations  of  the  agen- 
cy's program  authority  and  applicable 
implementing  regulations,  procedures 
and  guidelines. 

(2)  The  status  of  this  project  in  the 
agency's  approval  process. 

(3)  The  status  of  this  project  in  the 
agency's      National       Environmental 
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Policy  Act  compliance  process  and  the 
target  date  for  completion  of  all  envi- 
ronmental responsibilities. 

(4)  A  description  of  the  proposed  un- 
dertaking including,  as  appropriate, 
photographs,  maps,  drawings,  and 
specifications,  etc.  (In  the  case  of  res- 
toration and  rehabilitation  proposals, 
the  best  available  drawings  and  speci- 
fications should  be  provided). 

(5)  A  description  of  the  properties 
included  or  eligible  for  inclusion  in  the 
National  Register  affected  by  the  un- 
dertaking, identifying  the  significant 
features  of  the  properties, 

(6)  A  statement  of  which  Criteria  of 
Adverse  Effect  apply  (36  CFR  800.3), 

(7)  Written  views  of  the  State  His- 
toric Preservation  Officer  concerning 
the  effect  on  the  property, 

(8)  The  views  of  other  Federal  agen- 
cies. State  and  local  governments,  and 
other  groups  or  individuals,  when 
known, 

(9)  A  description  and  analysis  of  al- 
ternatives that  would  avoid  the  ad- 
verse effects, 

(10)  A  description  and  analysis  of  al- 
ternatives that  would  mitigate  the  ad- 
verse effects. 

(11)  An  estimate  of  the  cost  of  the 
undertaking,  identifying  Federal  and 
non-federal  shares. 

(FR  Doc.  78-30665  Filed  10-27  78;  8:45  am] 
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[3128-01-M] 

Title  10 — Energy 

CHAPTER  II— FEDERAL  ENERGY 
ADMINISTRATION  > 

(Docket  No.  ERA-R-77-15] 

PART  212— MANDATORY 
PETROLEUM  PRICE  REGULATIONS 

Amendment  to  Permit  the  Passth- 
rough  by  Service  Station  Operators 
of  Costs  for  Vapor  Recovery  Sys- 
tems end  Increased  Service  Station 
Rents 

AGENCY:  Economic  Regulatory  Ad- 
ministration, Department  of  Energy. 

ACTION:  Final  rule. 

SUMMARY:  The  Economic  Regula- 
tory Administration  (ERA)  of  the  De- 
partment of  Elnergy  (DOE)  hereby 
adopts  amendments  to  the  Mandatory 
Petroleum  Price  Regulations  that  will 
permit  retailers  to  pass  through  in  the 
prices  of  motor  gasoline  the  costs  of 
vapor  recovery  systems  and  increased 
service  station  rents,  without  continu- 
ing to  be  subject  to  the  current  3-cent- 
per-gallon  limitation  on  the  recovery 
of  nonproduct  costs.  These  amend- 
ments are  being  issued  as  an  interim 
measure,  pending  decontrol  of  gaso- 
line, to  reform  certain  aspects  of  the 
current  regulatory  framework  which 
limit  the  ability  of  service  station  op- 
erators to  price  ga.soline  in  accordance 
with  actual  increased  costs  and  to  fa- 
cilitate the  transition  of  the  gasoline 
market  from  a  controlled  to  a  decon- 
trolled environment.  In  addition  to  is- 
.suing  these  amendments,  ERA  is  re- 
questing comments  on  whether  the 
present  regulations  with  respect  to  re- 
sellers and  retailers  of  gasoline  permit 
an  adequate  recovery  of  increased 
nonproduct  costs. 

DATES:  Effective  December  1,  1978. 
Comments  by  February  15.  1979,  4:30 
p.m. 

ADDRESS:  All  comments  to  the 
Office  of  Public  Hearings  Manage- 
ment, Economic  Regulatory  Adminis- 
ration.  Room  2313,  Docket  No.  ERA- 
R-77-15,  2000  M  Street  NW..  Washing- 
ton. D.C.  20461. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  L.  Webb  (Office  of  Public 
Information),  Economic  Regulatory 
Administration,  2000  M  Street  NW., 
Room  BUG.  Washington.  D.C.  20461, 
202-634-2170. 


'Editorial  Note:  Chapter  II  will  be  ren- 
amed at  a  future  date  to  reflect  that  it  con- 
tains regulations  administered  by  the  Eco- 
nomic Regulatory  Administration  of  the  De- 
partment of  Energy. 


Chuck  Boehl  (Office  of  Regulations 
and  Emergency  Planning)  Economic 
Regulatory  Administration,  2000  M 
Street  NW.,  Room  2304,  Washing- 
ton. DC.  20461.  202-254-7200. 

Ben  McRae  (Office  of  General 
Counsel).  Department  of  Energy, 
12th  and  Pennsylvania  Avenue  NW., 
Room  5134,  Washington,  D.C.  20461, 
202-566-9565. 

SUPPLEMENTARY  INFORMATION: 

I.  Background. 

II.  Amendments  adopted:  A.  Increased 
rents,  and  B.  Vapor  recovery  system  costs. 

III.  Additional  comments  requested. 

IV.  Additional  matters. 

I.  Background 

Under  the  price  rules  applicable  to 
resellers  and  retailers  of  motor  gaso- 
line, such  firms  are,  in  general,  al- 
lowed to  charge  for  each  grade  of  gas- 
oline an  amount  equal  to  the  price 
charged  by  the  firm  on  May  15,  1973, 
to  the  same  class  of  purchaser  plus  in- 
crea.sed  product  costs.  In  addition,  in 
January  and  February  of  1974,  the 
Federal  Energy  Administration  (FEA), 
a  predecessor  agency  to  DOE,  issued 
regulations  that  allow  retailers  to  in- 
crease their  prices  by  up  to  3  addition- 
al cents  per  gallon  to  cover  actual  non- 
product  cost  increases  subsequent  to 
May  15,  1973.  A  similar  3-cent-per- 
gallon  increased  marketing  cost  figure 
was  allowed  for  refiners'  retail  sales. 

The  3-cent-per-gallon  increased  non- 
profit cost  passthrough  limitation  was 
intended  to  allow  dealers  to  recover 
nonproduct  cost  increases  incurred  by 
them,  and  was  FEA's  then-current  es- 
timate of  the  amount  of  nonproduct 
cost  increases  incurred  by  retail  deal- 
ers (plus  an  Indeterminate  amount  de- 
signed to  offset  at  least  a  portion  of 
dealers'  reductions  in  revenue  as  a 
result  of  their  reduction  in  volumes  of 
gasoline  sold  during  the  1973-74  em- 
bargo). While  vapor  recovery  system 
costs  are  nonproduct  costs  of  the  type 
that  are  allowed  under  the  rule,  such 
systems  were  not  generally  required  of 
retail  dealers  until  1975.  At  this  time, 
the  ERA  believes  that  there  is  a  need 
to  allow  a  cost  passthrough  for  this 
factor  without  regard  to  the  3-cent- 
per-gallon  nonproduct  cost  ceiling  es- 
tablished by  PEA  in  1974.  Also,  we  per- 
ceive the  same  need  with  regard  to  a 
factor  for  increased  service  station 
rents.  This  is  because,  prior  to  Novem- 
ber 11.  1975,  FEA  and  its  predecessor 
agencies  regulated,  in  conjunction 
with  the  regulation  of  gasoline  prices, 
the  rents  that  supplier/lessors  could 
charge  their  dealers.  Applicable  regu- 
lations generally  provided  that  gaso- 
line service  station  rents  were  frozen 
at  the  "base  rent"  level  (the  rent 
charged  under  contract  terms  prevail- 
ing on  May  15,  1973).  Often  those  con- 
tract terms  stated  a  base  rent  in  terms 


of  a  cent-per-gallon  rate  (for  example. 
2  cents  per  gallon  of  gasoline  sold), 
and  in  such  cases  it  was  this  rate 
which  was  frozen  under  applicable  reg- 
ulations rather  than  an  absolute 
dollar  rental  amount. 

This  system  of  rent  control  was 
begun  by  the  Co.st  of  Living  Council 
on  August  19,  1973,  and,  pursuant  to 
the  Council's  broad  authority  under 
the  Economic  Stabilization  Act  of  1971 
(Pub.  L.  92-210).  applied  initially  to  all 
leased  real  property  used  in  the  retail- 
ing of  gasoline.  When  the  Economic 
Stabilization  Act  expired  on  April  30, 
1974.  the  Federal  Energy  Office 
(FEO),  as  successor  to  the  Council, 
narrowed  the  scope  of  these  regula- 
tions to  conform  with  the  price  control 
authority  under  the  Emergency  Petro- 
leum Allocation  Act  of  1973  (Pub.  L. 
93-159,  EPAA),  so  that,  beginning  May 
1.  1974,  rent  controls  applied  only  in 
those  cases  in  which  both  the  lessor 
and  lessee  of  the  real  property  in  ques- 
tion were  subject  to  the  petroleum 
price  regulations  as  refiners,  resellers, 
reseller-retailers,  or  retailers  of  cov- 
ered products.  Although  the  EPAA  did 
not  provide  express  authority  to  regu- 
late service  station  rents,  P^O  and 
FEA  took  the  position  that,  due  to  the 
direct  and  inextricable  relationship  be- 
tween the  prices  chcirged  to  dealers  for 
gasoline  and  their  service  station 
rents,  it  was  nece.ssary  to  continue  to 
regulate  rents  charged  by  suppliers  in 
order  to  carry  out  effectively  the 
EPAA  mandate  to  allocate  refined  pe- 
troleum products  at  equitable  prices. 

On  September  30.  1975.  FEA  issued 
proposed  amendments  to  the  rent  reg- 
ulations (40  FR  47147,  October  8, 
1975)  which,  if  adopted,  would  have, 
among  other  things,  provided  for  lim- 
ited rent  increases  by  (1)  permitting 
the  base  rent  to  be  increased  in  those 
cases  in  which  a  temporary  rent  modi- 
fication agreement  was  in  effect  on 
May  15,  1973,  and  the  circumstances 
which  gave  rise  to  that  modification 
no  longer  exist,  and  (2)  permitting  the 
lessor  to  recover  increased  costs  relat- 
ing to  the  rental  of  real  property  by 
increasing  the  rent  above  the  base 
rent,  while  permitting  the  lessee  to 
pass  through  rent  increases  above  the 
base  rent  as  a  nonproduct  cost  in- 
crease not  subject  to  the  cent-per- 
gallon  maximum  otherwise  applicable 
to  nonproduct  cost  increases  under  10 
CFR  212.93(b).  In  addition,  FEA  at 
that  time  requested  comment  on  how 
costs  related  to  installation  of  environ- 
mentally mandated  vapor  recovery 
equipment  were  being  handled  as  be- 
tween lessors  and  lessees,  with  a  view 
toward  possible  modification  of  the 
rent  increase  proposal  to  take  into  ac- 
count these  special  costs. 

On  November  11,  1975,  the  Tempo- 
rary Emergency  Court  of  Appeals,  in 
the  case  of  Shell  Oil  Co.  v.  FEA,  527  F. 
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in  1  month  as  a  current  expense  or 
may    prorate    the    recovery    over    a 
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rather  than  rented,  by  resellers  or  re- 
tailers, should  be  included.  In  addi- 
tion,   we    request    that    commenters 


Issued  in  Washington.  D.C.  October 
22.  1978. 

David  J.  Bardin. 


2d  1243.  enjoined  FEA  from  enforcing 
its  rent  regulations  against  Shell  on 
the  ground  that  those  regulations,  as 
applied  to  rentals  charged  by  Shell, 
were  beyond  the  scope  of  FEA's  statu- 
tory authority.  In  reaching  this  deci- 
sion, the  court  commented  that  FEA 
possessed  regulatory  authority  outside 
its  rent  regulations  to  deal  effectively 
with  the  possibility  of  gasoline  price 
increases  "hidden"  in  rent  increases. 
The  court  stated  that,  "in  any  in- 
stance in  which  FEA  believes  a  lessor 
who  supplies  gasoline  to  its  lessee  has 
raised  its  rents  as  a  means  of  obtaining 
a  higher  price  for  its  gasoline  than 
would  otherwise  be  allowed  *  "  *." 
FEA  could  take  action  under  10  CFR 
210.62(c),  a  general  provision  which 
prohibits  "Calny  practice  which  consti- 
tutes a  means  to  obtain  a  price  higher 
than  is  permitted  by  the  regulations  in 
this  chapter  •  •  '." 

PEA  subsequently  revoked  its  rent 
regulations,  effective  November  11, 
1975,  the  date  of  the  SheU  decision  (40 
FR  60038,  December  31,  1975),  in  view 
of  the  decision  in  the  SheU  case  and  in 
order  to  assure  the  equal  application 
of  that  decision  to  all  firms.  At  the 
same  time,  FEA  withdrew  the  rule- 
making then  pending  concerning  rent 
Increases  under  the  rent  regulations, 
except  for  that  portion  of  the  rule- 
making which  related  to  the  possible 
amendment  of  the  regulations  to 
permit  the  passthrough  of  those  costs 
associated  with  vapor  recovery  equip- 
ment. FEA  also  at  that  time  called  for 
public  participation  In  the  develop- 
ment of  "rent  guidelines"  to  aid  FEA 
In  determining  what  rent  increases 
and  rental  practices  might  be  con- 
strued by  FEA  as  constituting  a  means 
to  obtain  prices  higher  than  those  per- 
mitted under  the  regiilations  In  viola- 
tion of  10  CFR  210.62(c). 

On  April  26.  1977,  FEA  withdrew  its 
proposal  for  the  development  of  "rent 
guidelines"    (42    FR    22374.    May    3, 
1977).  Within  the  same  notice.  PEA 
proposed    to    permit    retail    gasoline 
dealers    to    pass    through    increased 
rental  charges  without  regard  to  the  3- 
cent-per-gallon   maximum   authorized 
under  §  212.93(bKl).  This  proposal  was 
Intended  to  help  ease  the  burden  on 
retail  dealers  subject  to  Subpart  P  of 
the    price    regulations,    who    had    in- 
curred substantially  Increased  rental 
rates  over  the  past  year  or  more  with 
no  corresponding  Increase  In  the  maxi- 
mum amount  permitted  to  be  charged 
to  reflect  non-product  cost  Increases. 
FEA    also    proposed    to    extend    this 
relief  to  refiners  with  company-owned 
retail  outlets  by  a  parallel  amendment 
to  the  3-cent-per-gallon  maximum  in- 
creased marketing  costs  authorized  for 
refiner-retailers      under      §  212.83(c) 
(2)(lli)(E).  At  the  same  time.  PEA  an- 
nounced the  continued  consideration 
of  the  possible  amendment  of  the  reg- 


RULES  AND  REGULATIONS 

ulations  relating  to  the  passthrough  of 
the  costs  associated  with  the  purchase 
and  installation  of  vapor  recovery 
equipment. 

A  public  hearing  was  held  in  Wash- 
ington, D.C.  on  June  21.  1977.  Wit- 
nesses and  written  comments  on  the 
proposal  supported  permitting  a 
passthrough  of  the  increased  costs 
under  consideration.  Prior  to  its  expi- 
ration on  September  30.  1977.  PEA 
took  no  action  on  the  proposals  to 
allow  the  separate  passthrough  of 
vapor  recovery  system  costs  and  in- 
creased rental  charges.  DOE  (which 
effective  October  1.  1977,  assumed  the 
functions  of  FEA)  has  continued  con- 
sideration of  the  proposals  under  sec- 
tion 705  of  the  Department  of  Energy 
Organization  Act  (Pub.  L.  95-91). 

II.  Amendments  Adopted 

Gasoline  decontrol  is  still  a  primary 
objective  of  ERA  that  will  be  accom- 
plished as  soon  as  possible.  However, 
because  of  the  Inequity  resulting  from 
the     present     regulatory     coristralnt 
upon   retail   dealers'   passing  through 
additional  costs  of  complying  with  re- 
cently imposed  environmental  controls 
and  rent  Increases  that  may  be  im- 
posed upon  them  by  their  suppliers, 
we  are  hereby  adopting  amendments 
to  permit  retail  gasoline  dealers  and 
refiners  which  operate  service  stations 
to    pass    through    in    their    gasoline 
prices  the  nonproduct  costs  incurred 
since  May   15.   1973.  with  respect  to 
vapor  recovery  systems  and  increased 
service  station  rental  costs  since  May 
1973.  without  regard  to  the  3-cent-per- 
gallon  limitations  on  the  passthrough 
of  retailer's  other  nonproduct  market- 
ing    cost     increases     set     forth     in 
§§  212.93(b)      and      212.83(c)(2)(iii)(E). 
Any     costs     recovered     under     these 
amendments  for  increased  rents  and 
vapor  recovery  systems  will  not  also  be 
recoverable  as  part  of  the  3-cent-per- 
gallon  allowance  for  actual  other  non- 
product  and  marketing  cost  increases. 

A.  INCREASED  RENTS 

Under  these  amendments,  the  in- 
creased rental  costs  that  will  be  per- 
mitted to  t>e  passed  through  separate- 
ly will  be  only  the  increased  rental 
costs  incurred  on  or  after  November  1, 
1978.  These  increased  rental  costs  will 
be  expressed  as  the  difference  between 
the  rent  for  a  particular  service  sta- 
tion property,  expressed  on  a  cent-per- 
gallon  basis,  paid  in  the  month  preced- 
ing the  current  month  and  the  month 
of  May  1973.  Therefore,  in  December 
1978,  the  first  month  that  these  costs 
may  be  separately  reflected  in  gasoline 
sales,  refiners'  or  resellers'  maximum 
permissible  prices  may  include  a  factor 
for  Increased  rental  costs  incurred  in 
Noveml>er  1978. 

If  any  portion  of  the  Increased 
rental  payments  for  a  particular  prop- 
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erty  Is  not  expressed  on  a  cent-per- 
gallon  basis,  it  must  be  converted  to  a 
cent-per-gallon  basis  for  purposes  of 
computing  the  increase.  Thus,  for  ex- 
ample, if  a  service  station  operator 
paid  rent  of  $1,500  and  sold  100,000 
gallons  of  gasoline  in  May  1973  and 
paid  $2,500  rent  and  sold  125.000  gal- 
lons of  gasoline  in  November  1978.  the 
operator's  rental  cost  for  May  1973 
would  be  converted  to  1.5  cents  per 
gallon,  and  its  rent  for  November  1978 
would  be  converted  to  2  cents  per 
gallon.  The  rental  cost  increase  of  0.5 
cent  per  gallon  would  be  added  to  the 
operator's  E>ecember  1978  maximum 
p>ermissible  gasoline  prices. 

To  be  eligible  for  passthrough  under 
the  amendments  adopted  today,  the 
increased  rent  must  be  paid  in  an 
arm's  length  transaction  to  a  lessor 
that  is  not  directly  controlled  by  the 
lessee  or  by  any  firm  which  directly  or 
indirectly  controls  the  lessee. 

B.  VAPOR  RECOVERY  SYSTEM  COSTS 

Also,  the  amendments  will  permit 
service  station  operators  to  pass 
through  unrecovered  costs  Incurred 
since  May  15,  1973.  with  respect  to  the 
purchase  and  installation  of  gasoline 
vapor  recovery  systems.  To  be  eligible 
for  such  separate  recovery,  the  costs 
must  be  incurred  with  respect  to  a 
system  owned  by  the  service  station 
operator  and  required  by  a  Federal, 
State,  or  local  governmental  authori- 
ty. 

The   amendment   provides  that  the 
cost  incurred  with  respect  to  a  vapor 
recovery  system  may  be  recovered  In  1 
month    or   may    be    prorated   over   a 
period  of  months.  Each  seller  will  be 
required   to   esUblish   an   accounting 
method  by  which  vapor  recovery  costs 
shall  be  recovered.  Once  the  method  is 
established,  the  seller  will  apply  the 
method  consistently  over  the  chosen 
period  for  the  recovery  of  costs.  How- 
ever, a  seller  will  not  be  permitted  to 
recover   in   sales   of   gasoline   a  total 
amount    attributable    to    such    costs 
which  exceeds  the  seller's  actual  vapor 
recovery    system    cost.    In    any    one 
month,  the  portion  of  vapor  recovery 
system  costs  that  are  avaUable  for  re- 
covery in  that  month  shall  be  applied 
equally  to.  and  will  be  deemed  to  have 
been  recovered  on.  each  gallon  of  gaso- 
line sold.  Thus,  no  amount  of  the  por- 
tion of  vapor  recovery  costs  prorated 
by  the  seller  to  a  specific  month  may 
be  used  to  justify  prices  in  a  subse- 
quent month. 

For  example,  if  a  service  station  op- 
erator purchased  and  installed  in  1976 
a  vapor  recovery  system  for  $10,000, 
the  cost  of  which  has  not  been  recov- 
ered to  date  as  a  nonproduct  or  mar- 
keting cost,  the  service  station  opera- 
tor may  pass  through  in  its  sales  of 
gasoline  $10,000  attributable  to  such 
unrecovered  costs.  The  seller  may  pass 
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and  were  a  seller  subject  to  §  212.93(b). 
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shall  be  applied  equally  to,  and  shall 
be  deemed  to  have  been  recovered  on. 
each  gallon  of  gasoline  sold  and  for 
Durooses  of  §  212.83(f)  shall  be  deemed 
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through  the  $10,000  in  gasoline  sales 
in  1  month  as  a  current  expense  or 
may  prorate  the  recovery  over  a 
longer  period,  for  instance,  20  months. 
If  the  operator  chooses  to  pass 
through  $500  in  a  particular  month 
and  in  that  month  expects  to  sell 
100,000  gallons  of  gasoline,  it  may  in- 
crease its  maximum  permissible  price 
by  0.5  cent  for  each  gallon  of  gasoline 
sold.  In  such  a  situation  the  operator 
will  be  deemed  to  recover  the  0.5  cent 
per  gallon  for  vapor  recovery  system 
costs  on  every  gallon  of  gasoline  that 
it  sells.  ' 

Section  212.83(f)  provides  for  refin- 
ers a  sequence  of  recovery  for  crude  oil 
costs,  purchased  product  costs,  and 
nonproduct  costs.  It  does  not  specify  a 
sequence  of  recovery  for  specific  non- 
product  cost  items.  Such  a  sequence  is 
necessary  with  respect  to  vapor  recov- 
ery costs  which  are  deemed  to  be  re- 
covered in  the  month  in  which  they 
are  made  available  for  recovery.  To 
the  extent  that  these  costs  are  deemed 
recovered,  they  will  not  be  bankable 
for  future  recovery  as  refiners'  other 
nonproduct  costs  are.  If  these  costs 
are  required  to  be  recovered  before  re- 
finers' other  nonproduct  costs,  the 
costs  which  are  deemed  to  be  recov- 
ered will  more  likely  correspond  to 
those  costs  actually  recovered.  There- 
fore, the  amendments  specify  that  re- 
finers' vapor  recovery  costs  will  be 
deemed  to  have  been  recovered  before 
any  other  nonproduct  costs. 

III.  Additional  Comments  Requested 

Although  we  believe  the  amend- 
ments issued  today  will  more  equitably 
allow  for  recovery  of  service  station 
operators'  increased  nonproduct  costs. 
this  rulemaking  will  be  continued  for 
the  purpose  of  receiving  additional 
comments  on  the  amendments  adopt- 
ed today  and  the  need,  if  any,  for  fur- 
ther increases  in  the  allowance  for 
nonproduct  costs  permitted  resellers 
and  retailers  of  gasoline. 

In  particular,  we  specifically  request 
comments  on  whether,  in  lieu  of  allow- 
ing retailers  to  pass  through  the 
actual  amount  of  rent  increases  and 
vapor  recovery  system  costs,  we  should 
allow  a  specific  cent-per-gallon  in- 
crease limitation  for  all  retailers  that 
is  higher  than  the  present  3  cents  per 
gallon  to  permit  the  passthrough  of 
costs  for  vapor  recovery  systems  and 
increased  rents.  Those  favoring  such 
an  approach  are  urged  to  provide  data 
to  be  used  in  the  determination  of 
such  a  maximum. 

Comments,  supported  by  factual  in- 
formation to  the  extent  possible,  are 
also  requested  on  the  adequacy  of  cur- 
rent nonproduct  marketing  cost  ceil- 
ings for  retailers,  resellers,  and  refin- 
ers. Reference  to  property  taxes  and 
other  cost  increases  applicable  to  re- 
seller    or     retail     properties     owned. 


rather  than  rented,  by  resellers  or  re- 
tailers, should  be  included.  In  addi- 
tion, we  request  that  commenters 
identify  for  us  any  other  inequities  or 
other  problems  that  may  be  created 
by  the  present  price  rules  applicable 
to  resellers  and  retailers  and  the  mar- 
keting costs  of  refiners. 

Comments  will  be  received  until  Feb- 
ruary 15,  1979.  You  should  submit  15 
copies  of  your  comments  to  Office  of 
F*ublic  Hearings  Management,  Eco- 
nomic Regulatory  Administration, 
Room  2313.  Docket  No.  ERA-R-77-15, 
2000  M  Street  NW.,  'Washington,  D.C. 
All  comments  received  by  DOE  will  be 
available  for  public  Inspection  in  the 
DOE  Reading  Room.  Room  GA-152, 
James  Forrestal  Building.  1000  Inde- 
pendence Avenue  SW.,  between  the 
hours  of  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday. 

Any  information  or  data  considered 
by  you  to  be  confidental  must  be  so 
identified  and  submitted  in  writing, 
one  copy  only,  in  accordance  with  the 
procedures  set  forth  in  10  CFR 
204.9(f).  Any  material  not  accompa- 
nied by  a  statement  of  confidentiality 
will  be  considered  to  be  nonconfiden- 
tial. We  reserve  the  right  to  determine 
the  confidential  status  of  the  informa- 
tion or  data  and  to  treat  it  according 
to  our  determination.  While  the  issues 
addressed  in  the  comments  would  not 
be  immediately  applicable  if  motor 
gasoline  is  decontrolled,  the  comments 
received  will  nevertheless  be  consid- 
ered in  the  context  of  our  pending 
proposal  on  standby  product  alloca- 
tion and  price  regulations  (43  FR 
29565,  July  10.  1978)  which  would  be 
implemented  in  the  event  of  a  major 
refined  product  or  crude  oil  supply  in- 
terruption. 

IV.  Additional  Matters 

In  adopting  this  rule.  ERA  has  con- 
sidered in  accordance  with  Executive 
Order  12044.  the  economic  impact  of 
its  action.  We  have  prepared  a  regula- 
tory analysis  of  these  amendments. 
Copies  may  be  obtained  from  the 
ERA.  Office  of  Public  Information, 
2000  M  Street  NW..  Room  B-110. 
Washington.  D.C.  20461.  202-632-2170. 

(Emergency  Petroleum  Allocation  Act  of 
1973.  Pub.  L.  93-159,  as  amended.  Pub.  L. 
93-511.  Pub.  L.  94-99.  Pub.  L.  94-133.  Pub.  L. 
94-163.  and  Pub.  L.  94-385:  Federal  Energy 
Administration  Act  of  1974,  Pub.  L.  93-275. 
as  amended.  Pub.  L.  94-385:  Energy  Policy 
and  Conservation  Act,  Pub.  L.  94-163.  as 
amended.  Pub.  L.  94-385:  E.O.  11790.  39  FR 
23185:  Department  of  Energy  Organization 
Act.  Pub.  L.  95-91:  E.O.  12009,  42  FR  46267.) 

In  consideration  of  the  foregoing. 
Part  212  of  Chapter  II  of  Title  10  of 
the  Code  of  Federal  Regulations  is 
amended  as  set  forth  below,  effective 
December  1,  1978.. 


Issued  in  Washington.  D.C.  October 
22,  1978. 

David  J.  Hardin. 
Administrator,  Economic 
Regulatory  Administration. 

1.  Section  212.83(c)(2)(iii)(E)  is 
amended  by  adding  a  definition  of 
"F,'"  at  the  end  of  the  "N"  factor  to 
read  as  follows: 

§212.83     Price  rule. 


(c)    Allocation    of    increased    costs. 

•  *  t 

(2)  Formulae.  *  *  • 

(iii)  Definitions.  •  •  • 

(E)  The  -N"  factor.  *  *  * 

F,'  =  the  marketing  cost  increase  and 
is  the  difference  between  the  cost  of 
marketing  covered  products  in  the 
month  of  measurement  and  the  cost  of 
marketing  covered  products  in  the 
month  of  May  1973.  "Cost  of  market- 
ing covered  products"  means  the  costs 
attributable  to  marketing  operations 
with  respect  to  covered  products  pro- 
vided that  such  costs  are  included  only 
to  the  extent  that  they  are  so  attribut- 
able under  the  customary  accounting 
procedures  generally  accepted  and 
historically  and  consistently  applied 
by  the  firm  concerned  and  are  not  in- 
cluded in  computing  May  15,  1973 
prices,  in  computing  increased  product 
costs,  or  in  computing  other  increased 
non-product  costs.  A  refiner  must  pre- 
pare a  schedule  itemizing  the  principal 
costs  included  in  this  category  and  de- 
scribing the  accounting  procedures  by 
which  they  are  calculated.  The 
amount  of  marketing  cost  increase 
which  may  be  applied  to  compute 
maximum  allowable  prices  for  covered 
products  is,  however,  limited  to  the 
extent  that  such  marketing  cost  in- 
creases may: 

(I)  Allow  an  increase  in  the  prices  of 
No.  2  heating  oil  and  No.  2-D  diesel 
fuel  above  the  prices  otherwise  permit- 
ted to  be  charged  for  such  products 
pursuant  to  the  provisions  of  this  part 
by  an  amount  not  in  excess  of  one  cent 
per  gallon  with  respect  to  retail  sales 
and  one-half  cent  per  gallon  with  re- 
spect to  all  other  sales;  and  • 

(II)  (aa)  Allow  an  increase  in  the 
price  of  gasoline  above  the  prices  oth- 
erwise permitted  to  be  charged  for  gas- 
oline pursuant  to  this  part  by  an 
amount  equal  to  increased  rental  cost 
(as  defined  in  §  212.92).  plus  vapor  re- 
covery system  cost  (as  set  forth  in 
§  212.92)  plus,  an  amount  not  in  excess 
of  three  cents  per  gallon  (for  market- 
ing costs  not  otherwise  recoverable 
under  this  subpart)  with  respect  to  all 
retail  sales;  and 

(bb)  Allow  an  increase  in  the  price  of 
gasoline,  during  the  360-day  period 
commencing  November  19,  1975.  above 
the  prices  otherwise  permitted  to  be 
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charged  for  gasoline  pursuant  to  this 
part  (including  paragraphs  (I)  and  (II) 
(aa)  of  this  definition)  by  an  amount 
not  in  excess  of  two  cents  per  gallon  in 
retail  sales  in  Alaska;  and 

(III)  Allow  an  increase  in  the  prices 
of  gasoline  above  the  prices  otherwise 
permitted  to  be  charged  for  gasoline 
pursuant  to  the  provisions  of  this  part 
by  an  amount  not  in  excess  of  three- 
quarter  cent  per  gallon  with  respect  to 
all  sales  other  than  retail  sales;  and 

(IV)  Allow  an  increase  in  the  prices 
of  middle  distillates  above  the  prices 
otherwise  permitted  to  be  charged  for 
middle  distillates  pursuant  to  the  pro- 
visions of  this  part  (including  the  fore- 
going paragraph  (I)  of  this  definition) 
by  an  amount  not  in  excess  of  one  cent 
per  gallon  with  respect  to  retail  sales 
and  not  in  excess  of  one-quarter  cent 
per  gallon  with  respect  to  all  other 
sales,  except  that,  with  respect  to 
retail  sales  of  aviation  fuels  by  fixed 
base  operators  after  November  30. 
1975.  allow  an  increase  in  the  amount 
otherwise  permitted  to  be  charged  for 
that  item  pursuant  to  the  provisions 
of  this  part  by  an  amount  not  to 
exceed  4  cents  per  gallon;  and 

(V)  Allow  an  increase  in  the  prices  of 
residual  fuel  oil  above  the  prices  oth- 
erwise permitted  to  be  charged  for  re- 
sidual fuerpil  pursuant  to  the  provi- 
sions of  ihid  part  by  an  amount  not  in 
excess  of  three-fourths  cent  per  gallon 
with  respect  to  retail  sales  and  one- 
fourth  cent  per  gallon  with  respect  to 
all  other  sales;  and 

(VI)  Allow  an  increase  in  the  price  of 
propane.  In  sales  after  September  30. 
1975,  above  the  prices  otherwise  per- 
mitted to  be  charged  for  propane  pur- 
suant to  the  provisions  of  this  part  by 
an  amount  not  in  excess  of  three  cents 
per  gallon  with  respect  to  all  retail 
sales  except  those  to  the  petrochemi- 
cals industry,  to  public  utilities,  and  to 
synthetic  natural  gas  plants;  1  cent 
per  gallon  with  respect  to  retail  sales 
to  the  petrochemicals  industry,  to 
public  utilities,  and  to  natural  gas 
plants  and  one-half  cent  per  gallon 
with  respect  to  all  other  sales;  and 

(VII)  Reflect  the  total  dollar  amount 
of  non-product  costs  attributable  to  in- 
cludable amoimts  of  commissions  in- 
curred during  the  period  "t"  beginning 
with  January  1,  1976  with  respect  to 
sales  through  consignee-agents  of  the 
covered  product  or  products  of  the 
type  "i".  The  includable  amount  of 
commission  incurred  with  respect  to 
each  item  sold  through  each  consign- 
ee-agent is  the  dollar  amount  per  unit 
of  volume  by  which  the  commission  in 
the  period  "t"  exceeds  the  commission 
in  effect  on  May  15.  1973:  Provided, 
That  the  includable  amount  shall  be 
an  amount  reasonably  intended  to 
cover  increased  non-product  costs  of 
the  consignee-agent,  and  that  it  shall 
not  exceed  the  amount  of  the  non- 
product  cost  price  increase  that  would 
be    permitted    if   the   consignee-agent 


took  title  to  the  product  it  distributes 
and  were  a  seller  subject  to  §  212.93(b). 

N,'  =  the  total  increased  non-prod- 
uct costs  attributable  to  the  specific 
covered  product  or  products  of  the 
type  "i"  computed  under  "N,*"  for  the 
month  preceding  the  month  of  mea- 
surement Cs")  beginning  on  or  after 
January  1,  1976  but  not  recovered  in 
sales  of  that  product  during  the  period 
"t". 

N,'  =  the  total  increased  non-prod- 
uct costs  attributable  to  the  specific 
covered  product  or  products  of  the 
type  "i "  computed  under  "N,'"  for  all 
months  through  the  month  two 
months  before  the  month  of  measure- 
ment Cr")  beginning  on  or  after  Janu- 
ary 1,  1976  but  not  recovered  in  sales 
of  that  product  through  the  period 
"t". 

*  •  •  •  • 

2.  Section  212.92  is  amended  by 
adding,  in  appropriate  alphabetical 
order,  definitions  of  "increased  rental 
cost"  and  "vapor  recovery  system 
cost"  to  read  as  follows: 

§212.92     Dennitions. 


"Increased  rental  cost  "means  the 
rent,  in  terms  of  cents  per  gallon,  with 
respect  to  that  portion  of  real  proper- 
ty lea-sed  for  purposes  of  retail  gaso- 
line sales,  paid  to  an  independent 
lessor  for  the  calendar  month  preced- 
ing the  calendar  month  in  which  gaso- 
line is  sold  minus  the  rent,  stated  in 
terms  of  cents  per  gallon,  with  respect 
to  the  same  real  property  leased  for 
purposes  of  retail  gasoline  sales,  paid 
to  an  independent  lessor  for  the 
month  of  May  1973.  For  purposes  of 
this  paragraph,  "independent  lessor" 
means  a  lessor  which  is  not  directly  or 
indirectly  controlled  by  the  lessee  con- 
cerned or  by  any  firm  which  directly 
or  indirectly  controls  that  lessee. 

•  *  •  •  • 

"Vapor  recovery  system  cost"  means 
the  unrecovered  installation  and  pur- 
chase cost  incurred  by  the  seller  since 
May  15,  1973  with  respect  to  a  gasoline 
vapor  recovery  system  required  by  a 
Federal,  State,  or  local  governmental 
authority.  For  purposes  of  this  para- 
graph, the  cost  incurred  with  respect 
to  a  vapor  recovery  system  may  be  re- 
covered in  one  month  or  may  be  pro- 
rated over  a  period  of  months.  Each 
seller  will  be  required  to  establish  an 
accounting  method  by  which  vapor  re- 
covery costs  shall  be  recovered.  Once 
the  method  is  established,  the  seller 
will    apply    the    method    consistently 
over  the  period   for  the  recovery  of 
costs.  A  seller  may  not  recover  in  sales 
of  gasoline  a  total  amount  attributable 
to  such  costs  which  exceeds  the  sell- 
er's actual  vapor  recovery  system  cost. 
In    any    one    month,    the    portion    of 
vapor  recovery  system  oosts  that  are 
available  for  recovery  in  that  month 


shall  be  applied  equally  to,  and  shall 
be  deemed  to  have  been  recovered  on. 
each  gallon  of  gasoline  sold  and  for 
purposes  of  §  212.83(f)  shall  be  deemed 
to  have  been  recovered  before  aU 
other  non-product  costs. 

3.  Section  212.93  is  amended  by  re- 
vising paragraphs  (b)(l)(i)  and 
(b)(l)(ii)(A)  and  by  adding  new  para- 
graphs (b)(l)(ii)(C)  and  (b)(l)(ii)(D)  to 
read  as  follows:  ^ 

§212.93     Price  rule. 

•  •  •  •  • 

(b)»  •  * 

(1)  With  respect  to  No.  2  oils  and 
gasoline:  (i)  In  retail  sales,  a  seller  may 
charge  1  cent  per  gallon  in  excess  of 
the  amount  otherwise  permitted  to  be 
charged  for  that  item  pursuant  to  the 
provisions  of  this  section,  and,  with  re- 
spect to  all  other  sales  a  seller  may 
charge  one-half  cent  per  gallon  in 
excess  of  the  amount  otherwise  per- 
mitted to  be  charged  for  that  item 
pursuant  to  the  provisions  of  this  sec- 
tion to  reflect  non-product  cost  in- 
creases that  the  seller  Incurred  after 
May  15.  1973.  Provided.  That,  subse- 
quent to  December  1.  1978.  such  non- 
product  cost  increases  shall  not  in- 
clude those  costs  that  are  or  could 
have  been  recovered  under  either  sub- 
paragraph (l)(ii)(C)  or  subparagraph 
(IKiiKD)  of  this  paragraph  (b). 

(ii)(A)  Beginning  with  March  1974. 
in  all  retail  sales  of  gasoline,  a  seller 
may  charge  two  cents  per  gallon  of 
gasoline  in  excess  of  the  amount  oth- 
erwise permitted  to  be  charged  for 
that  item  pursuant  to  this  section,  in- 
cluding paragraph  (bXlXi)  of  this  sec- 
tion, to  reflect  increases  in  non-prod- 
uct costs  incurred  by  the  seller  con- 
cerned since  May  15.  1973.  Provided, 
That,  subsequent  to  December  1.  1978. 
such  non-product  cost  increases  shall 
not  include  those  non-product  costs 
that  are  or  could  have  been  recovered 
under  either  subparagraph  (l)(ii)(C) 
or  subparagraph  (l)(ii)(D)  of  this 
paragraph  (b). 

»  ♦  •  •  • 

(C)  Beginning  December  1.  1978,  in 
retail  sales  of  gasoline,  a  seller  may 
charge  an  amount  in  excess  of  the 
price  otherwise  permitted  to  be 
charged  for  that  item  pursuant  to  this 
section  (including  subparagraphs  (l)(i) 
and  (l)(ii)(A)  of  this  paragraph  (b)). 
which  reflects  increased  rental  costs 
not  otherwise  recovered. 

(D)  Beginning  December  1.  1978.  in 
retail  sales  of  gasoline,  a  seller  may 
charge  an  amount  in  excess  of  the 
price  otherwise  permitted  to  be 
charged  for  that  item  pursuant  to  this 
section  (including  subparagraphs  (l)(i) 
and  (l)(ii)(A)  and  (C)  of  this  para- 
graph (b)).  which  reflects  a  portion  of 
vapor  recovery  system  cost  as  set  forth 
in  §  212.92  not  otherwise  recovered. 

[FR  Doc.  78-30686  Filed  10-26-78:  12:30 
pm] 
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Title  24 — Department  of  Housing  and 
Urban  Development 

CHAPTER  V— OFFICE  OF  ASSISTANT 
SECRETARY  FOR  COMMUNITY 
PLANNING  AND  DEVELOPMENT, 
DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  R  78-578] 

PART  570— COMMUNITY 

DEVELOPMENT  BLOCK  GRANTS 

Subpart  G — Urban  Development 
Action  Grants 

Interim  Rule 

AGENCY;  Department  of  Housing 
and  Urban  Development. 

ACTION:  Interim  rule. 

SUMMARY:  This  rule  provides  for  a 
change  in  the  method  used  by  the  De- 
partment for  establishing  the  minimal 
standard.s  of  physical  and  economic 
distress  for  Action  Grant  applications 
and  explains  HUD  policy  respecting 
cities  which  become  ineligible  for  par- 
ticipation in  the  Action  Grant  pro- 
gram by  virtue  of  the  use  of  updated 
data  to  determine  physical  and  eco- 
nomic di.-^tress. 

EFP'ECTIVE  DATE:  October  30,  1978. 

COMMENTS  DUE:  November  29. 
1978. 

ADDRESSES:  Send  comments  to: 
Rules  Docket  Clerk,  Office  of  General 
Counsel.  Room  5218,  Department  of 
Housing  and  Urban  Development.  451 
Seventh  Street  SW.,  Washington.  D.C. 
20410.  Each  person  submitting  a  com- 
ment should  include  his/her  name  and 
address,  refer  to  the  document  by  the 
doclcet  number  indicated  by  the  head- 
ings, and  give  the  reasons  for  any  rec- 
ommendation. Copies  of  all  written 
comm.cnts  received  will  be  available 
for  exa.mination  by  interested  persons 
in  the  Office  of  the  Rules  Docket 
Clerk  «r  ilu-  address  listed  above.  The 
propc.-al  n-ay  be  changed  in  light  of 
the  comments  recei'.ed. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Sarah  Underwood.  Office  of  Action 
Grant.  Department  of  Housing  and 
Urban  Development,  451  Seventh 
Street  SW.,  Washington.  D.C.  20410, 
202-755-6540. 

SUPPLEMENTAL  INFORMATION: 
On  January  10.  1978  (43  FR  1602)  the 
Department  published  final  regula- 
tions governing  the  Urban  Develop- 
ment Action  Grant  program. 


Minimum  Standards  of  Physical  and 
Economic  Distress 

Section  570.452,  which  contains  the 
eligibility  requirements  for  the  pro- 
gram, included  specific  reference  to 
minimum  standards  of  physical  and 
economic  distress  for  fiscal  year  1978. 
In  order  to  avoid  constant  changes  in 
the  regulations,  the  Department  will 
in  the  future  publish  the  exact  stand- 
ards which  cities  must  meet  in  notice 
form  as  new  data  becomes  available. 
Section  570.452  is  being  changed  to 
delete  the  minimum  standards  for 
fiscal  year  1978. 

Ineligibility  Resulting  From  Data 
Change 

In  addition,  new  language  is  added 
as  §  570.452(c)  to  describe  procedures 
for  handling  cities  which  will  become 
ineligible  because  of  changes  in  data 
used  to  determine  the  minimum  stand- 
ards of  physical  and  economic  distress. 
The  reason  for  this  change  is  that 
HUD  recognizes  the  long  lead  time  re- 
quired for  preparation  of  applications 
and  wishes  to  protect  tho.se  cities 
which  are  proceeding  in  good  faith. 
The  section  formerly  numbered 
§570.452cc).  Results  in  Providing 
Housing,  has  been  renumbered  as 
§  570.452(d). 

Waiver  of  Eligibility  Submission 
Dates 

Finally.  §  570.455(a)  adopts  a  more 
flexible  approach  by  the  Department 
in  making  determinations  of  eligibility 
in  compelling  cases  subsequent  to  60 
days  prior  to  the  beginning  of  the 
month  in  which  the  applicant's  first 
application  is  to  be  submitted.  The 
general  rule  already  contained  in  the 
regulations,  and  one  based  on  fairness 
and  administrative  convenience,  ad- 
heres to  fixed  application  submission 
deadlines  and  also  requires  submission 
of  requests  for  determinations  of  eligi- 
bility at  least  60  days  prior  to  the  be- 
ginning of  such  month.  The  present 
change  clarifies  the  availability  of  the 
Secretary's  waiver  authority  under 
§  570.4  in  cases  in  which  the  objectives 
of  Subpart  G  to  promote  a  responsive 
action  program  would  be  friistrated  by 
rigid  adherence  to  this  elig-'oility  sub- 
mission deadline.  The  present  rule  ad- 
dresses only  minimum  distress  stand- 
ards for  fiscal  year  1978.  This  interim 
regulation  provides  for  necessary 
standards  with  respect  to  fiscal  year 
1979.  In  addition  the  rule  would  add 
urgently  needed  criteria  for  unemploy- 
ment data  as  part  of  the  eligibility  re- 
quirements under  the  application.  The 
administration  of  the  program  for  this 
fiscal  year  depends  upon  the  immedi- 
ate effect  of  this  rule.  Accordingly,  the 
Assistant  Secretary  for  CPD  has  deter- 
mined that  it  is  impracticable  to 
follow  notice  of  proposed  rulemaking 


procedures  and  that  good  cause  exists 
for  making  these  rules  effective  upon 
publication.  However,  interested  per- 
sons are  invited  to  participate  in  the 
making  of  the  final  rule  by  providing 
written  comments.  All  comments  re- 
ceived by  November  29,  1978,  will  be 
considei^d  in  the  development  of  the 
final  rule.  Such  comments  should  be 
filed  with  the  Rules  Docket  Clerk, 
Office  of  General  Counsel,  Room  5218, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW.. 
Washington,  D.C.  20410.  Copies  of 
comments  received  will  be  available 
for  inspection  and  copying  at  that  ad- 
dress. The  Department  has  deter- 
mined that  an  environmental  impact 
statement  is  not  required  with  respect 
to  this  rule.  A  copy  of  the  Finding  of 
Inapplicability  is  available  for  inspec- 
tion in  the  Office  of  the  Rules  Docket 
Clerk.  Room  5218,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street  SW..  Washington.  D.C. 
20410.  Accordingly,  §§570.452  and 
570.455.  24  CFR  Part  570.  Subpart  G 
are  amended  to  read  as  follows: 

Section  570.452  (b)  (l)(ii)  and  (c)  are 
amended  to  read  as  follows: 

§  370.4,52     Eligible  applicant.s. 

(a) •  •  • 

(b)  Minimum  standards  of  physical 
and  economic  distress— (.1)  Metropoli- 
tan cities  and  urban  counties  •  •  • 

(ii)  Applicants  which  are  metropoli- 
tan cities  and  urljan  counties  must 
meet  three  of  the  six  minimum  stand- 
ards of  physical  and  economic  distress, 
based  on  data  for  the  community  as  a 
whole,  which  HUD  will,  from  time  to 
time,  issue  in  notice  form.  The  HUD 
notice  will  establish  minimum  levels 
which  applicant  must  meet  in  the  fol- 
lowing areas: 

(A)  Age  of  housing. 

(B)  Per  capita  income. 

(C)  Population  lag/decline. 

(D)  Unemployment. 

(E)  Job  lag/decline. 

(F)  Poverty. 

If  the  applicant's  percentage  of  pover- 
ty is  less  than  one-half  of  the  HUD  es- 
tablished standard,  the  applicant  must 
meet  four  of  the  six  factors. 


(c)  Cities  which  cea.se  to  meet  the 
minimum  standards  of  physical  and 
economic  distress  by  virtue  of  a 
change  in  the  data  used  by  HUD,  will 
be  permitted  to  submit  an  application 
during  the  two  quarters  following  the 
change  in  the  data.  HUD  will  continue 
to  consider  those  applications  which 
have  been  submitted  and  are  under 
review  prior  to  a  change  in  the  mini- 
mum standards  which  otherwise  make 
them  ineligible. 

(d)  Results    in    providing   housing. 
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Section  570.455  is  amended  to  read 
as  follows: 

§  .570.4.55    Actions    which    must    be    taken 
prior  to  submission  for  an  application. 

(a)  Determination  of  eligibility.  In 
order  to  provide  applicants  with  a  full 
competitive  opportunity  to  qualify  for 
assistance  under  this  subpart,  appli- 
cants shall  request  a  determination 
from  the  HUD  area  office  on  their  eli- 
gibility to  apply  for  assistance  prior  to 
submitting  an  application.  The  request 
for  determination  shall  be  submitted 
on  Standard  Form  424  as  modified  by 
HUD.  Small  cities  (excluding  towns 
and  townships)  which  intend  to  apply 
during  May  1978.  rgust  request  a  de- 
termination of  eligibility  from  the  ap- 
propriate HUD  area  office  no  later 
than  April  14.  1978.  Towns  and  town- 
ships will  be  advised  of  submission 
deadlines  at  a  later  date  in  conjunc- 
tion with  notifications  of  potential  eli- 
gibility. All  potential  applicants 
(except  those  which  have  previously 
been  notified  of  their  eligibility)  which 
intend  to  apply  during  July  1978.  or 
thereafter,  must  request  a  determina- 
tion of  eligibility  at  least  60  days  (or  at 
such  later  time  as  authorized  by  the 
Secretary  pursuant  to  §570.4)  prior  to 
the  beginning  of  the  month  in  which 
the  applicant's  first  application  is  ex- 
pected to  be  submitted.  . 


Issued  at  Washington.  D.C.  October 
25.  1978. 

(Title  I.  Housing  and  Communily  Develop- 
ment Act  of  1974  (42  USC  5601  et  scq.): 
Title  I.  Hou.sing  and  Communily  Devtlop- 
ment  Act  of  1977  (Pub.  L.  95-128);  .«ec.  7(d). 
Department  of  Housing  and  Urban  Develop- 
ment Act  (42  U.S.C.  3535(d)).) 

Robert  C.  Embry.  Jr., 

Assistant  Secretary  for  Coviviu- 
nity    Planning    and    Develop- 
ment. 
[FR  Doc.  78-30630  Filed  10-27-78:  8.45  am) 
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[Docket  No.  R-78-579] 

PART  570— COMMUNITY 

DEVELOPMENT  BLOCK  GRANTS 

Subpart  G — Urban  Development 
Action  Grants 

Interim  Rule 

AGENCY:  Department  of  Housing 
and  Urban  Development. 

ACTION:  Interim  rule. 

SUMMARY:  The  purpose  of  this  rule 
is  to  provide  the  reporting  require- 
ments which  were  reserved  in 
§  570.459(d)  for  cities  which  have  been 


1 

RULES  AND  REGULATIONS 

awarded  an  urban  development  action 
grant. 

EFFECTIVE  DATE:  October  30.  1978. 
Comments  due:  November  29.  1978. 

ADDRESSES:  Send  comments  to: 
Rules  Docket  Clerk,  Office  of  General 
Counsel,  room  5218.  Department  of 
Housing  and  Urban  Development.  451 
Seventh  Street  SW.,  Washington,  D.C. 
20410.  Each  person  submitting  a  com- 
ment should  include  his/her  name  and 
address,  refer  to  the  document  by 
docket  number  indicated  by  the  head- 
ings, and  give  the  reasons  for  any  rec- 
ommendation. Copies  of  all  written 
comments  received  will  be  available 
for  examination  by  interested  persons 
in  the  Office  of  the  Rules  Docket 
Clerk,  at  the  address  listed  above.  The 
proposal  may  be  changed  in  light  of 
the  comments  received. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Sarah  Underwood.  Office  of  Action 
Grants.  Department  of  Housing  and 
Urban  Development,  451  Seventh 
Street  SW.,  Washington,  D.C.  20410. 
202-755-6540. 

SUPPLEMENTAL  INFORMATION: 
On  January  10,  1978  (43  FR  1602)  the 
Department  published  final  regula- 
tions governing  the  urban  develop- 
ment action  grant  program.  Section 
570.459(d),  which  contains  the  report- 
ing requirements  for  cities  having 
been  awarded  an  urban  development 
action  grant,  was  reserved.  Because 
the  Department  has  no  method  for 
monitoring  the  implementation  of  a 
city's  project,  it  is  necessary  to  make 
provisions  for  those  cities  having  been 
awarded  an  urban  development  action 
grant,  was  reserved.  Because  the  De- 
partment has  no  method  for  monitor- 
ing tiie  implementation  of  a  city's 
project,  it  is  necessary  to  make  provi- 
sions for  those  cities  having  been 
awarded  grants  to  inform  HUD  of  the 
project's  status. 

This  interim  rule  provides  urgently 
needed  data  for  accurately  determin- 
ing the  status  of  projects  and  is  re- 
quired in  order  to  fulfill  congressional 
reporting  requirements.  This  rule 
therefore  must  be  published  for  imme- 
diate effect.  Accordingly,  the  Assistant 
Secretary  for  Community  Planning 
and  Development  has  determined  that 
it  is  impracticable  to  follow  notice  of 
proposed  rulemaking  procedures  and 
that  good  cause  exists  for  making 
these  rules  effective  upon  publication. 
However,  interested  persons  are  invit- 
ed to  participate  in  the  making  of  the 
final  rule  by  providing  written  com- 
ments. All  comments  received  by  No- 
vember 29.  1978,  will  be  considered  in 
the  development  of  the  final  rule. 
Such  comments  should  be  filed  with 
the  Rules  Docket  Clerk.  Office  of 
General  Counsel,  room  5218,  Depart- 
ment of  Housing  and  Urban  Develop- 
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ment.  451  Seventh  Street  SW..  Wash- 
ington. D.C.  20410.  Copies  of  com- 
ments received  will  be  available  for  in- 
spection and  copying  at  that  address. 

The  Department  has  determined 
that  an  environmental  impact  state- 
ment is  not  required  with  respect  to 
this  rule.  A  copy  of  the  finding  of  in- 
applicability is  available  for  inspection 
in  the  office  of  the  Rules  Docket 
Clerk,  room  5218,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street  SW.,  Washington,  D.C. 
20410. 

Accordingly.     §  570.459(d)     24     CFR 
Part  570,  Subpart  G,  is  amended  to 
read  as  follows: 
§  570.4.59     Post-approval  requirements. 

(d)  Reporting  requirements.  Com- 
mencing upon  the  date  the  applicant's 
grant  award  is  announced  by  HUD.  ap- 
plicants shall  submit  quarterly  pro- 
gress reports  as  specified  by  the  Secre- 
tary to  HUD.  Copies  of  the  reports 
shall  be  submitted  to  the  HUD  area 
office  and  simultaneously  to  the  office 
of  action  grants  in  headquarters  no 
more  than  10  days  following  the  end 
of  each  calendar  quarter.  Effective  im- 
mediately, and  until  such  time  as  fur- 
ther detailed  reporting  requirements 
are  specified,  the  following  informa- 
tion is  to  be  provided: 

( 1 )  Prior  to  removal  of  contract  con- 
ditions. Describe  in  detail  each  step 
the  applicant  has  taken  to  secure  the 
documentation  needed  to  satisfy  the 
conditions  contained  in  the  grant  con- 
tract. Also,  describe  those  steps  which 
remain  to  be  taken  and  provide  a 
schedule  for  their  accomplishment.  If 
problems  have  been  encountered  and 
the  project  is  falling  behind  the  sched- 
ules included  in  the  application  and 
the  grant  contract,  describe  the  nature 
of  the  problems,  the  steps  being  taken 
to  resolve  them,  and  estimate  the  time 
which  will  be  required  to  overcome  the 
problems. 

(2)  If  the  contract  conditions  have 
been  removed.  Describe  in  detail  the 
status  of  implementation  of  the  proj- 
ect including  the  status  of  construc- 
tion contracts,  plans  and  specifications 
and  actual  construction.  Also,  include 
the  amount  of  funding  which  has  been 
obligated  and  the  amount  drawn 
down.  If  problems  have  been  encoun- 
tered and  the  project  is  falling  behind 
the  schedules  included  in  the  applica- 
tion and  in  the  grant  contract,  de- 
scribe the  nature  of  the  problems,  the 
steps  being  taken  to  resolve  them,  and 
estimate  the  time  which  will  be  re- 
quired to  overcome  the  problems. 

(Sec.  7(d).  of  the  HUD  Act  (U.S.C.  3535(d).) 

Issued  at  Washington.  D.C,  October 

25.  1978. 

Robert  C.  Embry.  Jr. 
Assistant  Secretary  for  Commu- 
nity   Planning    and    Develop- 
ment 
[FR  Doc.  78-30631  Filed  10-27-78;  8:45  ami 
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SUNSHINE  ACT  MEETINGS 50799 


HEALTH  CAREERS  OPPORTUNITY 
PROGRAM 

HEW/PHS  announces  acceptance  of  applications  for  fiscal 

year  1979 50741 

MEDICAID  PROGRAM 

HEW/HCFA  amends  its  regulations  to  require  ail  States  to 
implement  a  written  verification  of  services  program  with  med- 
icaid recipients 50717 

HEW/HCFA  proposes  regulations  that  would  set  forth  a  State 

plan  of  authority  against  provider  fraud  or  abuse 50717 

MEDICARE  PROGRAM 

HEW/HCFA  proposes  to  clarify  "due  process"  procedures  in 

cases  of  suspected  fraud  by  providers  of  services 50717 

HEW/HCFA  proposes  to  revise  specific  rules  for  reimburse- 
ment of  services,  facilities,  and  supplies  furnished  by  shared 
services  organizations 50716 

NEW  SCHOOLS  FOR  HEALTH  PROFESSIONS 

HEW/PHS  invites  applications  for  start-up  assistance  grants; 

apply  by  11-20-78 50741 

SUMMER  FOOD  SERVICE  PROGRAM  FOR 
CHILDREN 

USDA/FNS  issues  proposed  regulations  under  Section  13  of 
the  National  Lunch  Act;  comments  by  1 1-20-78  (Part  !V  of  this 
issue) 50819 

FEDERAL  EMPLOYEES  HEALTH  BENEFITS 
PROGRAM 

CSC  declares  "open  season"  on  registration  from  11-13  thnj 
12-8-78;  effective  10-31-78 50671 

EMPLOYEES  OF  STATE  AND  LOCAL 
GOVERNMENTS 

HEW/SSA  extends  comments  period  on  notice  of  wage  re- 
porting frequency  to  12-1-78 50700 

FEDERAL  MINE  SAFETY  AND  HEALTH  ACT 

Labor/MSHA  gives  notice  of  identifying  certain  independent 

contractors  as  "operators";  comments  by  12-15-78  50716 

Labor/MSHA  proposes  to  issue  its  Rules  of  Procedure  for 
public  participation  in  Commission  proceedings;  comments  by 
11-30-78 50712 

POPULATION  AND  PER  CAPITA  INCOME 
ESTIMATES 

Commerce/Census  proposes  a  rule  to  establish  standard 
procedures  for  State  and  local  government  challenges;  com- 
ments  1-2-79 50696 

.    CONTINUED   INSIDE 


AGENCY    PUBLICATION    ON    ASSIGNED    DAYS   OF   THE   WEEK 

The  following  agencies  have  agreed  to  piiblish  all  documents  on  two  assigned  days  of  the  week  (Monday/ 
Thursday  or  Tuesday/Friday).  This  is  a  voluntary  program.  (See  OFR  notice  41  FR  32914,  August  6,  1976.) 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/COAST   GUARD 

USDA/ASCS 

DOT/NHTSA 

USDA/APHIS 

DOl/NHTSA 

USDA/APHIS 

DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 

DOT/OHMO 

USDA/FSQS 

DOT/OHMO 

USDA/FSQS 

DOT/OPSO 

USDA/REA 

DOT/OPSO 

USDA/REA 

CSA 

CSC 

CSA 

CSC 

LABOR 

LABOR 

HEW/FDA 

HEW/FDA 

Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day, 
following  the  holiday. 

Comments  on  this  program  are  still  invited  Comments  should  be  submitted  to  the  Day-of-the-Week  Program  Coordinator,  Office 
of  the  Federal  Register,  National  Archives  and  Records  Service.  General  Services  Administration,  Washington,  DC  20408 

NOTE:  As  of  August  14, 1978,  Community  Services  Administration  (CSA)  documents  are  beihg  assigned  to  the  Monday /Thursday 
schedule. 
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Published  daily.  Monday  through  Friday  mo  pubUcation  on  Saturdavs,  Sundays,  or  on  official  Federal 
holidays),  by  the  OiV.ce  of  the  Federal  FiegLster,  National  Archive,  and  Records  St^rvice  Oeiieral  Services 
Administration.  Wasliington.  DC  20408.  under  the  Federal  Register  Act  1 49  Stat  500,  as  amended,  44  USC. 
Ch  15)  and  the  regulations  of  tlie  Adnur.isirative  Committee  of  tlie  Federal  Register  (  1  CFR  Ch,  I)  DLstributloii 
is  made  only  by  the  Superintendent  of  Uocuaieiits.  US.  Government  Printing  Ollice,  Washington,  DC   20402, 
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INFORMATION  A*4D  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  lollowing  numbers.  General 


made  by  dialing  202-523-5240. 

FEDERAL  REGISTER,  Daily  Issue: 

^  'Subscription  orders  (GPO) 202-783-3238 

Subscription  problems  (GPO) 202-275-3050 

"Dial  -  a  -  Reg"  (recorded  sum- 
mary of  highlighted  documents 
appearing  in  next  day's  issue). 

Washington.  D.C 202-523-5022 

Chicago,  III 312-663-0884 

Los  Angeles.  Calif 213-688-6694 

Scheduling     of     documents     for       202-523-3187 

publication. 
Photo  copies  of  documents  appear- 
ing in  the  Federal  Register. 

C!k)rrections -. 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR) 


523-5240 

523-5237 
523-5215 
523-5227 
523-5235 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents 

Index 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 


Slip  Laws 

U.S.  Statutes  at  Largo. 


Index. 


Finding  Aids. 


523-3419 
523-3517 
523-5227 


U.S.  Government  Manual 

Automation 

Special  Projects 


inquiries  may  be 

523-5233 

523-5235 

523-5235 
523-5235 

523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 

523-5230 

523-3408 

523-4534 


HIGHLIGHTS— 


5C678 


JUKEBOXES 

Copyright  olfice  amends  regulations  on  recordation  and  ceit.fi 
cation;  effective  10-31-78 

IMPORT  LEVELS 

CITA  issues  notices  on  certain  cotton  apparel  from  Federative 
Republic  of  Brazil  and  Polish  Peoples  Republic  (2  dccL.mcntG)      50730 

INCOME  TAX 

Treasury/IRS  publishes  notice  of  pos&'oie  revision  of  Form 
990,  Return  of  Organization  Exempt  from  Income  Tax:  com- 
ments by  12-15-78  ^O^^'^ 

ANTIBIOTIC  DRUGS 


HEW/FDA  revokes  provisions  for  certificati.:-!  of  concontrated 
liquid  dosage  forms  of  tetracycline;  effective  1-2-79      . 

MEDICAL  DEVICES 

HEW/FC  ■%  CA'cnds  com.ment  penod  to  1 1-30-78  on  proposed 
procedure  f  jr  th?  development  of  performance  standards  . 

RED  AND  BROWN  ALGAE 

HEW/FDA  extends  comment  period  on  proposed  affirmation 
for  use  as  direct  human  food  ingredients  to  1-31-79    

CANCER  TESTING 

HEW/NIH  gives  notice  of  availability  of  bioassay  reports  on 
several  chemicals  for  possible  carcinogenicity  (4  docu- 
ments)   50741,50742 

TRUTH  IN  LENDING 

FRS  adopts  amendment  to  interpretation  concerning  right  of 
rescission;  effective  10-31-78 


50676 


50700 


50700 


50673 
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Continued 

FOREIGN  TRADE  STATISTICS  REGULATIONS 

Ccrrin-rcc'Ccnsus  modifies  its  mies  pertami'ig  to  the  export 
of   L^-:d  vehicles   in  order  to  deter  vehicle  theft;   effective 

11--)-78 ^^^* 

COMMODITY  EXCHANGE  ACT 

CFTC  proposes  to  adopt  an  amendment  to  its  recordkc-'prng 

reqi^.rements  in  order  to  i^cilitate  completion  of  inspections  by 

liie  Ccmm.sGion;  comments  by  1 1-30-78 50699 

RAILROAD  TRACK  STRUCTURES 

ICC  announces  study  of  depreciation  accounting,  comments 

by  1-2-79 ^^^^^ 

ANTIDUMPING 

Trco'-^un/  initiates  proceeding  on  titanium  dioxide  from  Belgiur--. 
France.'Federai  Republic  of  Germany   and  Un-.-d  Kingdom       50/81 

IMPROVING  GOVERNMENT  REGULATIONS 

FCA  publishes  agenda  of  significant  regulations  which  will  be 

under  review  from  11-1-78  thru  3-30-79  ^ ^O/JS 

DOE  puL'liShc^  semiannual  agenda  of  significant  regulatic-s 

(Part  HI  cf  ths  issue)     50811 

PRIVACY  ACT 

ICC  publishes  annual  S>ste,T,b  ct  Records  (Pan  !1  of  this  issue),     50801 
ITC  releases  annual  publicatic; :,  Systems  cf  Records  (Pari  II  of     ^^^^ 

this  issue) 

MANDATORY  PETROLEUM  PRICE 
REGULATIONS 

DOP'ERA  suspends  ef'ective  date  cf  amendment  and  an- 
nounces public  hear.ng  on  12-7-78  on  -transfer-  or  "plant 
gate"  pricing  of  natural  gas  liquids  by  gas  processors  and 
refiners  (Part  V  of  this  issue)  auo^i 
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FARU  CRFDIT  ADMINISTRATION 


HIGHLIGHTS— Continued 


MEETINGS— 

Commerce/NOAA;   Sea  Grant  Review   Panel,    11-8   and 

11-9-78 50727 

DOD:  Defense  Intelligence  Agency  Scientific  Advisory  Com- 
mittee, 12-5-78 50731 

DOE:  Subcommittees  A  and  C  of  the  Industry  Advisory 

Board.  11-8  thru  11-10-78 50732 

EPA:  Ecology  Committee  of  the  Science  Advisory  Board, 

11-20  and  11-21-78  50735 

HEW/NIH:  Cooperative  Group  Chairmen  Meeting,  Division 

of  Cancer  Treatment,  12-11-78 50743 

General  Clinical  Research  Centers  Committee,  12-7  and 

12-8-78 50743 

Mental    Retardation   Research   Committee.    12-11    thru 

12-13-78 50743 

,  National  Arthritis  Advisory  Board,  12-7-78 50743 

National  Cancer  Institute  Advisory  Committees,    12-12 

and  12-13-78  50742 

Transplantation    Biology    and    Immunology    Committee, 

11-16-78 50744 

NACEO  Advisory  Council.  12-7  and  12-8-78 50762 


CANCELED  MEETING— 

Federal  Prevailing  Rate  Advisory  Committee.  11-2-78 50736 

CHANGED  MEETING— 

DOD/Navy:  Technology  Sub-panel  of  the  Chief  of  Naval 
Operations  Executive  Panel  Advisory  Committee,  correct- 
ed from  10-31  and  11-1-78  to  11-15  and  11-16-78 50731 

RESCHEDULED  MEETINGS— 

HEW/NIH;  National  Cancer  Advisory  Board  and  the  Presi- 
dent's Cancer  Panel,  rescheduled  from  11-20  and 
11-21-78  to  11-20-78  only 50743 

NRC:  Advisory  Committee  on  Reactor  Safeguards  Subcom- 
mittee on  Advanced  Reactors,  rescheduled  from  1 1-1-78 
to  12-6-78  50763 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  ITC,  ICC 50801 

Part  III,  DOE 50811 

Part  IV,  USDA/FNS 50819 

Part  V,  DOE/ERA  50841 


reminders 


(The  items  in  this  list  were  editorially  compiled  a.s  an  aid  to  Fedf.ral  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  Ls  intended  as  a  reminder,  it  doe.s  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


HEW/FDA— Listing  of  bismuth  citrate  as  color 

additive  exempt  from  certification 44831; 

9-28-78 

Treasury/Comptroller  of  Currency — Fiduciary 
Powers  of  National  banks  and  collective  in- 
vestment funds 23990;  6-2-78 
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Notices 

Warranties,  advisory  ooinions: 


CONHNTS 

Medical  assistance  programs: 
Fraud;  verification  of  services; 


Rail  carriers: 

Arrnnnts    iinifnrm  t!Trc'to» 


cor^tents 


AGRICULTURAL  MARKETING  SERVICE 
Proposed  Rules 

Apples  grown  in  Conn.,  et  al.; 

proposal  and  hearing 50691 

Melons  grown  in  Tex  50685 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing 
Service;  Animal  and  Plant 
Health  Inspection  Service; 
Food  and  Nutrition  Service; 
Forest  Service. 

ANIMAL  AND  PLANT  HEALTH  INSPECTION 
SERVICE 

Rules 

Overtime  expenses  relating  to 
imports  and  exports: 

Border  ports,  seaports,  and 
airports  50671 

Commuted  traveltime  allow- 
ances     50672 

CENSUS  BUREAU 
Rules 

Foreign  trade  statistics: 
Used  vehicles,  exports;  ship- 
per's export  declaration 50674 

Proposed  Rules 

Population  and  per  capita  in- 
come estimates:  challenge  pro- 
cedure      50696 

CIVIL  AERONAUTICS  BOARD 
Proposed  Rules 

Practices    and    procedure,    eco- 
nomic proceedings: 
Route  authority  applications; 
correction  50696 

Notices 

Practice    and    procedure,    eco- 
nomic proceedings: 
GAO  clearance  for  unused  au- 
thority proceedings  50719 

CIVIL  SERVICE  COMMISSION 
Rules 

Health    benefits.    Federal    em- 
ployees: 
Enrollment,  open  season 5067 1 

COMMERCE  DEPARTMENT 

See  Census  Bureau;  Industry 
and  Trade  Administration; 
National  Oceanic  and  Atmos- 
pheric Administration;  Na- 
tional Technical  Information 
Service. 

COMMODITY  FUTURES  TRADING 
COMMISSION 

Proposed  Rules 

Commodity  Exchange  Act  regu- 
lations: 
Records  subject  to  inspection; 
Commission  accessibility 50699 


COPYRIGHT  OFFICE,  LIBRARY  OF 
CONGRESS 

Rules 

Copyright    owners    and    broad- 
casting entities: 
Phonorecord  players,  coin-op- 
erated ("jukeboxes");  recor- 
dation and  certification 50678 

CUSTOMS  SERVICE 

Rules 

Liquidation  of  duties;  counter- 
vailing duties: 
Fish     from    Canada;    correc- 
tion      50676 

DEFENSE  DEPARTMENT 

See  also  Navy  Department. 

Notices 

Meetings: 
Defense   Intelligence   Agency 
Scientific  Advisory  Commit- 
tee  • 50731 

ECONOMIC  OPPORTUNITY,  NATIONAL 
ADVISORY  COUNCIL 

Notices 

Meetings 50762 

ECONOMIC  REGULATORY 
ADMINISTRATION 

Rules 

"Transfer"  or  "Plant  Gate" 
pricing  of  natural  gas  liquids 
by  gas  processors  and  refiners; 
suspension  of  effective  date 
and  announcement  of  public 
hearing 50842 

ENERGY  DEPARTMENT 

See  also  Economic  Regulatory 
Administration;  Federal  Ener- 
gy Regulatory  Commission. 

Notices 

Improving  Government  regula- 
tions; agenda 50812 

Meetings: 
International  Energy  Agency 
Industry  Advisory  Board 50732 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rules 

Air  quality  implementation 
plans;  delayed  compliance 
orders: 

Washington  (2  documents) 50681, 

50682 

Notices 

Air  pollution;  ambient  air  moni- 
toring reference  and  equiva- 
lent   methods    applications, 
etc.: 
Sulfur  dioxide  analyzer,  etc  ...    50733 
Meetings: 
Science  Advisory  Board 50735 


FARM  CREDIT  ADMINISTRATION 

Notices 

Improving  Government  regula- 
tions: 
Agenda  50735 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Radio  broadcast  services: 
Reregulation  of  television  and 
radio   broadcasting;   correc- 
tion     50683 

Notices 

Rulemaking  proceedings,  infor- 
mal; ex  parte  presentations  ....   50735 

FEDERAL  ELECTION  COMMISSION 

Notices 

Advisory  opinion  cumulative  in- 
dex; availability  50736 


FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Notices 

Hearings,  etc.: 
Braden-Deem,  Inc  50732 

FEDERAL  INSURANCE  ADMINISTRATION 

Proposed  Rules 

Flood  elevation  determinations: 

Nebraska 50701 

New  Jersey 50701 

New  York 50702 

Ohio  50702 

Pennsylvania  (15  documents)..  50703- 

50711 

FEDERAL  PREVAILING  RATE  ADVISORY 
COMMITTEE 

Notices 

Meetings;  November  2  meeting 
canceled 50736 

FEDERAL  RESERVE  SYSTEM 

Rules 

Truth-in-lending: 


Right  of  rescission;  open  end 
credit  plans;  interpretation... 


50673 


Notices 

Applications,  et<;.: 

Alma  Bancshares,  Inc 50  Mb 

Charter  95  Corp 50736 

First  Danvers  Corp  50736 

Jadam  Enterprises,  Inc  50736 

FEDERAL  TRADE  COMMISSION 

Rules 

Prohibited  trade  practices: 
John  Hancock  Mutual  Life  In- 
surance Co.  et  al 50676 

Proposed  Rules 

Consent  orders: 
American  Society  of  Anesthe- 
siologists, Inc.;  correction 50698 
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CONTENTS 


Pen-Jay,  Inc  50756 

Pyr-A-Larm,  Inc 50761 


finitiR 


Cancer  Institute,  National;  ad- 
visory committees 50742 


Mat  inrml" 


San  Diego  Gas  «&  Electric  Co.. 
Meetings: 

Reactor  Safeguards   Advisory 


50766 


CONTENTS 


Notices 

Warranties,  advisory  opinions: 
Wisconsin  Mobile  Home  War- 
ranty law  50737 

FOOD  AND  DRUG  ADMINISTRATION 
Rules 

Human  drugs: 
Tetracycline,    concentrated 
liquid  dosage  forms;  revoca- 
tion  of  certification   provi- 
sions      50676 

Proposed  Rules 

GRAS   or   prior-sanctioned    in- 
gredients: 
Algae,  brown  and  red;  exten- 
sion of  time  50700 

Medical  devices: 
Procedures    for    development 
of  standards:   extension   of 
time 50700 

Notices 

Committees;  establishment,  re- 
newals, terminations,  etc.: 
GRAS      Substances      Select 
Committees,  nominations  ....    50740 

Improving  Government  regula- 
tions: 

,,  Operation  Common  Sense  Re- 
codification Plan  (1978- 
1982);  availability 50740 

FOOD  AND  NUTRITION  SERVICE 

Proposed  Rules 

National  school  lunches;  Sum- 
mer Food  Service  Program  for 
Children 50820 

FOREST  SERVICE 

Notices 

Environmental    statements; 
availability,  etc.: 
Guadalupe    Escarpment    Wil- 
derness      Area,       proposal; 
hearing 50719 

GEOLOGICAL  SURVEY 

Notices 

Geothermal      resource      areas, 
operations,  etc.: 
Idaho  50744 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Food  and  Drug  Administra- 
tion; Health  Care  Financing 
Administration;  Health  Re- 
sources Administration;  Na- 
tional Institutes  of  Health; 
Social  Security  Administra- 
tion. 

HEALTH  CARE  RNANCING 
ADMINISTRATION 

Proposed  Rules 

Aged  and  disabled,  health  insur- 
ance for 

Cost  to  related  organizations; 
reimbursement;  advance  no- 
tice    50716 

Provider  fraud;  procedures  for 
withholding  of  payments; 
advance  notice 50717 


Medical  assistance  programs: 
Fraud;  verification  of  services; 

advance  notice 50717 

Provider  fraud  or  abuse,  evi- 
dence of;  procedures  for 
overpayment  recovery,  with- 
holding, and  suspension  or 
exclusion;  advance  notice 50717 

HEALTH  RESOURCES  ADMINISTRATION 
Notices 

Grants;  availability: 
Health     careers    opportunity 

program  50741 

Start-up  assistance 50741 

HERITAGE  CONSERVATION  AND 
RECREATION  SERVICE 

Notices 

Historic  Places  National  Regis- 
ter; additions,  deletions,  etc.: 
California  et  al 50744 

INDUSTRY  AND  TRADE  ADMINISTRATION 
Notices 

Scientific    articles;    duty     free 

entry: 

Agriculture  Department 50720 

Colupibia  University  et  al 50719 

chell  University  et  al 50720 

National     Radio     Astronomy 

Observatory  50721 

Princeton  University  50721 

University    of    California    (3 

documents) 50721,  50722 

University  of  Chicago 50723 

University  of  Massachusetts...    50723 

University  of  Rochester 50723 

University    of    Tennessee    et 

al  50724 

University  of  Texas  Medical 

Scliool  et  al  50725 


INTERIOR  DEPARTMENT 

See  Geological  Survey;  Heritage 
Conservation  and  Recreation 
Service;  Land  Management 
Bureau. 

INTERNAL  REVENUE  SERVICE 
Notices 

Form  990  (return  of  organiza- 
tion exempt  from  income  tax 
for  1979);  inquiry 50770 

Schools,-  private  tax-exempt; 
discriminatory  policies;  in- 
quiry; extension  of  time 50781 

INTERNATIONAL  TRADE  COMMISSION 
Notices 

Privacy  Act;  systems  of  records, 
annual  publication 50802 

INTERSTATE  COMMERCE  COMMISSION 
Rules 

Accounts,  uniform  system 50717 

Accounts,  uniform  system: 
Procedures    for    adoption    of 
FASB  accounting  standards; 

correction  50684 

Accounts,  uniform  system;  cor- 
rection (2  documents) 50684 


5  a 
ap- 


Rail  carriers: 
Accounts,  uniform  system;  re- 
ports, class  III  railroad  de- 
signation;    authority     cita- 
tion; correction 

Proposed  Rules 

Rail  carriers: 

Accounts,  uniform  system 
Notices 

Agreements  under  sections 
and  b,  applications  for 
proval,  etc.: 
San    Francisco   Mover   Tariff 

Bureau  

Committees;  establishment,  re- 
newals, terminations,  etc.: 
Employee  Board  on  Education 

and  Practice  et  al 

Fourth  section  applications  for 

relief  

Hearing  assignments 

Motor  carriers; 
Exemptions:    agriculural    co- 
operative   transportation; 
Overland   Express,   Inc.,   et 
al  

Permanent  authority  applica- 
tions   

Permanent  authority  applica- 
tions; corrections  (2  docu- 
mrnls) 

Transfer  proceedings 

Privacy  Act;  systems  of  records; 

annual  publication 

Railroad  operation,  acquisition, 
construction,  etc.: 

Richmond  Railroad  Co  


50684 


50717 


50784 


50784 

50783 
50782 


50783 
50785 

50784 
50783 

50802 
50783 


JUSTICE  DEPARTMENT 

Rules 

Organization,  functions,  and  au- 
thority delegations: 
United  States  Attorneys  et  al. 
Criminal  Division;  civil  pen- 
alties compromise,  etc 50677 

LABOR  DEPARTMENT 

See  also  Mine  Safety  and  Health 
Administration;  Occupational 
Safety  and  Health  Adminis- 
tration. 

Notices 

Adjustment  assistance: 

Alatex,  Inc.  (3  documents) 50751, 

50759 

Apeco  Corp.  et  al 50759 

Asarco,  Inc.,  et  al 50760 

AVTEX  Fibers,  Inc.,  et  al 50758 

Catania  Clothing  Corp 50752 

City  Terrace  Sportswear,  Inc..    50752 

Clinton  Engines  Corp 50760 

Davis-Lynch  Glass  Co  50753 

Del-Ba  Coat,  Inc 50753 

E  Plus  E,  Inc 50753 

General  Refractories  Co 50760 

Goodyear  Tire  &  Rubber  Co  ..   50754 

Graviner,  Inc 50754 

Hackney  Corp 50755 

Koppers  Co.,  Inc 50761 

Mavest.  Inc..  et  al 50755 

Paris  Knitting  Mills 50756 


vi 
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rules  and  reguloUons 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  hoving  general  opplicobility  and  legal  effect  r„ost  of  wKkh  ore  keyed  to  ond 

codified  in  the  Code  of  Federal  Regulotions,  which  is  published  .nder  50  titles  pursuant  to  44  U  SX.  1510.  cfofrai   RFn^TER  issue  of  eoch 

The  Code  of  Federal  Regulotions  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  ore  listed  in  the  f.rst  FEDERAL  REGISTER  issue  of  eoch 

month.  _^ 


[  6325-0 1-M] 

Title  5 — Adminstrotlve  Personnel 

CHAPTER  I— CIVIL  SERVICE 
COMMISSION 

PART  890— FEDERAL  EMPLOYEES 
HEALTH  BENEFITS  PROGRAM 

Opportunities  To  Register  To  Enroll 
and  Change  Enrollment;  Open 
Season 

AGENCY:  Civil  Service  Commission. 
ACTION:  Final  rule. 
SUMMARY:     This    amendment     pro- 
vides for  a  Federal  employees  health 
benefits  (FEHB)  program  open  season 
from  November  13  through  December 
8,  1978.  and  in  all  future  years  from 
Monday  of  the  second  full  workweek 
in  November  through  Friday  of  the 
first  full  workweek  in  December. 
EFFECTIVE  DATE:  October  31,  1978. 

FOR   FURTHER   INFORMATION 
CONTACT: 

Edward     G.     Borchers,     Office     of 
Policy   Development   and   Technical 
Services,  Bureau  of  Iletirement.  In- 
surance,  and   Occupational   Health, 
Room    4334,     1900    E    Street    NW., 
Washington,    D.C.     20415.     202-632- 
4684. 
SUPPLEMENTAL      INFORMATION: 
On  Tuesday,  August  8,  1978,  there  was 
published  in  the  Federal  Register  (43 
FR    35046)    proposed    rulemaking    ex- 
plaining the  proposed  amendment  re- 
garding the  1978  and  all  future  open 
seasons  and  giving  all  interested  par- 
ties  an   opportunity   to   submit    com- 
ments. 

Of  15  comments  received,  all  favored 
the  proposed  1978  open  season  dales 
and  all  but  one  favored  having  future 
open  seasons  as  proposed.  The  oppos- 
ing commenter  suggested  that  future 
open  seasons  should  be  held  for  the 
entire  month  of  November,  in  lieu  of 
the  4-workweek  period  proposed  by 
the  Commission.  The  commenter  be- 
lieves that  since  many  Postal  Service 
employees  are  required  to  work  over- 
time on  weekends  after  the  Thanksgiv- 
ing holiday,  these  employees  may  not 
have  sufficient  time  to  study  the 
health  plan  brochures  during  the  last 


part  of  open  season  ithe  first  week  in 
December).  We  believe,  however,  that 
our  propcsal  allows  all  employees  suf- 
ficient time  to  study  materials  and 
make  a  decision.  As  a  result,  we  have 
not  adopted  this  suggestion. 

Accordingly.  §  890.301(d)(1)  of  Part 
890,  Title  5,  Code  of  Federal  Regula- 
tions is  revised,  as  set  out  in  the  fol- 
lowing: 

§  H9fl.:i(ll     Opportunities      to      register      to 
enroll  and  change  enrollments. 


(d)  Operi  season.  (1 )  An  open  season 
will  be  held  from  November  13,  1978. 
through  December  8.  1978,  and  in  all 
future  years  from  the  Monday  of  the 
second  full  workweek  in  November 
through  tiie  Friday  of  the  first  full 
workweek  in  December,  as  announced 
by  the  Civil  Service  Commission. 
During  this  open  season: 

(i)  An  unenrolled  employee  may  reg- 
ister to  be  enrolled: 

(ii)  An  enrolled  employre  or  annu- 
itant may  change  to  another  plan,  an- 
other option,  from  self  only  to  self  and 
family,  or  any  combination  of  these 
changes. 


(5  use.  8913) 

For  the  U.S.   Civil  Service  Commis- 
sion. 

James  C.  Spry. 
ETecutivc  Ai-sistant 
to  the  Co7nTU>tiwners. 
[FR  Doc   78  30511  F.'cfl  10  30  7K,  8  4.5  am] 


[341 0-34- M] 

Title  7 — Agriculture  i 

CHAPTER  III— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE,  DE- 
PARTMENT OF  AGRICULTURE 

PART  354— OVERTIME  SERVICES  RE- 
LATING TO  IMPORTS  AND  EX- 
PORTS 

Overtime  Work  ot  Border  Ports, 
Seaports,  and  Airports 

AGENCY:    Animal    and   Plant    Health 
Inspection  Service,  USDA. 


ACTION:  Final  rule. 

SUMMARY:    This    document    amends 
the       regulation       which       establishes 
charges   for  overtime  work  at   border 
ports,  seaports,  and  airports.  Agricul- 
tural quarantine  inspectors  of  the  U.S. 
Department        of       Agriculture       are 
charged    with    performing    inspection 
duties  relating  to  imports  and  exports 
at  border  porUs,  seaports,  and  airports. 
Such  ser\ices  may  be  performed  out- 
side the  regular  tour  of  duty  of  the  in- 
spector when   requested   by  a  person, 
firm,   or  corporation   and   the   charge 
for  such  overtime  is  recoverable  from 
those  requesting  the  services.  The  fol- 
lowing document  amends  the  regula- 
tion    entitled.     'Overtime     Work     at 
Border  Port^.  Seaports,  and  Airports." 
by  increasing  the  hourly  rates  for  such 
services    performed    on    a    Sunday    or 
holiday,  or  at   any  other  time  outside 
the    regular   tour   of   duty.   The.se   In- 
creases are  commensurate  with  salary 
increases  provided  Federal  employees 
in   accordance   with   the   Federal   Pay 
Comparability  Act  of  1970  (Pub.  L.  91- 
656).  and  Executive  Order  12087  dated 
October  7.  1978. 

EFFECTIVE  DATE;  October  31,  1978. 
FOR       FURTHER       INFORMATION 
CONTACT; 
E.  E.  Crooks,  301-436-8249. 

Pursuant  to  the  authority  conferred 
bv  the  Act  of  August  28.  1950  (64  Stat. 
561;  7  U.S.C.  2260).  and  the  Airport 
and  Airways  Development  Act  Amend- 
ments of  July  12,  1976  (90  Stat.  882,  49 
U.S.C.  1741),  §  354.1  of  part  354,  title  7. 
Code  of  Federal  Regulations,  the  first 
sentence  of  §  354.1(a)  is  amended  a.^ 
set  forth  below; 

§  3.')4,1      Overtime     work     at     border     ports, 
seaports,  and  airports. 

(a)  Any  person,  firm,  or  corporation 
having  ownership,  custody,  or  control 
of  plants,  plant  products,  animals, 
animal  products,  or  other  commodities 
or  articles  subject  to  inspection,  labo- 
ratory testing,  certification,  or  quaran- 
tine under  this  chapter  and  sub- 
chapter D  of  chapter  I,  title  9  CFR. 
who  requires  the  services  of  an  em- 
ployee of  the  plant  protection  and 
quarantine  programs,  on  a  Sunday  or 
holiday,  or  at  any  other  time  outride 
the  regular  tour  of  duty  of  such  em- 
ployee, shall  sufficiently  in  advance  of 
the   period   of   Sunday   or   holiday   or 
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overtime  service  request  the  plant  pro- 
tection   and    quarantine   program    in- 


RULES  AND  REGULATIONS 

Done  at  Washington.  D.C.  this  27th 
day  of  October  1978. 


§  97.2     Administrative      instructions 
Kcribine  commuted  traveltime. 


pre- 


SUBCHAPTR  A— SOARD  OF  GOVERNORS  OF 
THE  FEDESAl  RESatVE  SYSTEM 


RULES  AND  REGULATIONS 

Interpretation  §226.904  of  regula- 
tion Z,  published  by  the  Board  togeth- 
pr     with     thp     amendment.     Drovides. 


50673 

creditors  may  but  need  not  use,  the 
Board   finds   that  publication   of  the 

nr^a-r,rirr>ant      for     nilVlli/^     mmmpnt     DriOr 
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overtime  service  request  the  plant  pro- 
tection and  quarantine  progrram  in- 
spector in  charge  to  furnish  inspec- 
tion, laboratory  testing,  certification, 
or  quarantine  service  during  such 
overtime,  or  Sunday  or  holiday  period, 
and  shall  pay  the  Government  there- 
for at  the  rate  of  $22.28  per  man-hour 
per  employee  on  a  Sunday  and  at  the 
rate  of  $14.76  per  man-hour  per  em- 
ployee for  holiday  or  any  other  period; 
except  that  for  any  services  performed  ■ 
on  a  Sunday  or  holiday,  or  at  any  time 
after  5  p.m.  or  before  8  a.m.  on  a  week- 
day, in  connection  with  the  arrival  in 
or  departure  from  the  United  States 
of  a  private  aircraft  or  vessel,  the  total 
amount  payable  shall  not  exceed  $25 
for  all  inspectional  services  performed 
by  the  Customs  Service,  Immigration 
and  Naturalization  Service,  Public 
Health  Service,  and  the  Department 
of  Agriculture;  and  except  that  owners 
and  operators  of  aircraft  will  be  pro- 
vided service  without  reimbursement 
during  regularly  established  hours  of 
service  on  a  Sunday  or  holiday;  and 
except  that  the  overtime  rate  to  be 
charged  owners  and  operators  of  air- 
craft at  airports  of  entry  or  other 
places  of  inspection  as  a  consequence 
of  the  operation  of  aircraft,  for  work 
performed  outside  of  the  regularly  es- 
tablished hours  of  service  on  a  Sunday 
will  be  $19.44  and  for  work  performed 
outside  of  the  regularly  established 
hours  of  service  for  holiday  or  any 
other  period  will  be  $11.96  per  hcTur, 
which  charges  exclude  administrative 
overhead  costs. 


(64  Stat.  561  (7  U.S.C.  2260);  (Sec.  15  of  Pub. 
L.  94-353.  90  Stat.  882)  (49  U.S.C.  1741).) 

Determination  of  the  hourly  rate  for 
overtime  services  and  of  the  commut- 
ed traveltime  allowances  depends  en- 
tirely upon  facts  within  the  knowledge 
of  the  Department  of  Agriculture.  It  is 
to  the  benefit  of  the  public  that  this 
amendment  be  made  effective  at  the 
earliest  practicable  date.  Accordingly, 
pursuant  to  the  administrative  provi- 
sions of  5  U.S.C.  553,  it  is  found  upon 
good  cause  that  notice  and  public  pro- 
cedure on  this  amendment  are  imprac- 
ticable, unnecessary,  and  contrary  to 
the  public  interest  and  good  cause  is 
found  for  making  this  amendment  ef- 
fective less  than  30  days  after  publica- 
tion in  the  Federal  Register. 

Note:  The  Animal  and  Plunt  Health  In- 
spection Service  has  determined  that  this 
document  does  not  contain  a  major  proposal 
re(juiring  preparation  of  an  inflation  impact 
statement  under  Executive  Order  11821,  as 
amended,  and  OMB  Circular  A-107. 


RULES  AND  REGULATIONS 

Done  at  Washington,  D.C.  this  27th 
day  of  October  1978. 

T,  D.  Dawjng. 

Acting  Deputy  Administrator, 
Plant  Protection  and  Quaran- 
tine Programs,  Animal  and 
Plant  Health  Inspection  Serv- 
ice. 

[FR  Doc.  78-30907  Filed  10-30-78;  8:45  am] 

[3410-34-M] 

Title  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE,  DE- 
PARTMENT OF  AGRICULTURE 

SUBCHAPTER  D— EXPORTATION  AND  IMPOR- 
TATION OF  ANIMALS  (INaUOING  POUL- 
TRY) AND  ANIMAL  PROUCTS 

PART  97— OVERTIME  SERVICES  RE- 
LATING TO  IMPORTS  AND  EX- 
PORTS -^ 

Commuted  Traveltime  AUowonces 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 

ACTION;  Final  rule. 

SUMMARY;  This  document  amends 
administrative  instructions  prescribing 
commuted  traveltime.  This  amend- 
ment establishes  commuted  traveltime 
periods  as  nearly  as  may  be  practica- 
ble to  cover  the  time  necessarily  spent 
in  reporting  to  and  returning  from  the 
place  at  which  an  employee  of  Veteri- 
nary Services  performs  overtime  or 
holiday  duty  when  such  travel  is  per- 
formed solely  on  account  of  overtime 
or  holiday  duty.  Such  establishment 
depends  upon  facts  within  the  knowl- 
edge of  the  Animal  and  Plant  Health 
Inspection  Service. 

EFFECTIVE  DATE;  October  31,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Dr.  H.  L.  Arnold.  USDA,  APHIS.  VS, 

Federal  Building.  Room  867,  Hyatts- 
ville,  Md.  20782.  301-436-8684. 

Therefore,  pursuant  to  the  authori- 
ty conferred  upon  the  Deputy  Aiimin- 
istrator.  Veterinary  Services.  Animal 
and  Plant  Health  Inspection  Service 
by  §  97.1  of  the  regulations  concerning 
overtime  services  relating  to  imports 
and  exports  (9  CFR  97.1).  administra- 
tive instructions  9  CFR  97.2  (1978  ed.). 
as  amended  May  5.  1978  (43  FR 
19350),  prescribing  the  commuted  tra- 
veltime that  shall  be  included  in  each 
period  of  overtime  or  holiday  duty,  are 
hereby  amended  by  adding  to  the  re- 
spective list  therein  as  follows; 


§  97.2     Administrative      instructions      pre- 
scribing commuted  traveltime. 


Outside  Metropolitan  Ar£a 

ONE  HOUR 

Add;  Bradley  Field.  Hartford,  Oenn. 
(served  from  Ashford.  Conn.). 

TWO  HOURS 

Add;  Bradley  Field.  Hartford.  Conn. 
(served  from  Harwinton.  Conn.). 

THREE  HOURS 

Add;  Bradley  Field.  Hartford.  Conn. 
(served  from  Stockbridge.  Mass..  and 
East  Brookfield.  Mass.). 

FOUR  HOURS 

Add;  Bradley  Field,  Hartford.  Conn. 
(served  from  East  Providence.  R.I.). 


(64  Stat.  561  (7  U.S.C.  2260).) 

It  is  to  the  benefit  of  the  public  th&t 
these  instructions  be  made  effective  at 
the  earliest  practicable  date.  It  does 
not  appear  that  public  participation  in 
this  rulemaking  proceeding  would 
make  additional  relevant  information 
available  to  the  Department. 

Accordingly,  pursuant  to  5  U.S.C. 
553,  it  is  found  upon  good  cause  that 
noticre  and  public  prcx;edare  on  these 
instructions  ar^  impracticable,  urmec- 
essary,  and  contrary  to  the  public  in- 
terest and  good  cause  is  found  for 
making  them  effective  less  than  30 
days  after  publication  in  the  Fedehal 
Register. 

Done  at  Washington.  D.C.  this  26th 
day  of  October  1978. 

Note.— The  Animal  and  Plant  Health  In- 
spection Service  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  inflation  impact 
statement  under  Executive  Order  11821  and 
OMB  Circular  A-107. 

E.  A.  SCHILF. 

Acting  Deputy  Administrator, 
Veterinary  Services. 
[FR  Doc.  78-30756  Filed  10-30-78;  8:45  am] 


[6210-01-M] 

Title  12 — Banks  and  Banking 

CHAPTER  II— FEDERAL  RESERVE 
SYSTEM 
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RULES  AND  REGULATIONS 


§  1209.301     Authority. 

(a)   Thp    Act    nf    Aii£ni.<;t    2« 


iq.>;«   rfin 


§  1209.30.5     ljeg&\  advice  and  assistance. 


RULES  AND  REGULATIONS 

SUBCHAPTER  A— «OAltD  OF  GOVERNORS  OF  Interpretation    §  226.904    of    regula- 

TME  FEDEIAl  tESBtVE  SYSTEM  tion  Z,  published  by  the  Board  togeth- 
er   with    the    amendment,    provides. 

tReg.  Z]  among  other  things,  a  sample  disclo- 

DAPT  ♦»* TBIJTM  IN  LENDING  ^"""^  which  creditors  may  use  to  satis- 

PART  226— TRUTM  IN  LENDING  ^^  ^  ^^  ^^^^  ^^  content,  the  amend- 

.    .  ments  disclosure  requirements  in  con- 
Right  of  K»»assion  nection    with   a   proposed   change    in 
AGENCY-  Board  of  Governors  of  the  terms.  For  convenient  reference,  that 
Federal  Reserve  System.  sample  disclosure  is  reproduced  below; 

ACTION;  Final  interpretation.  Section  226.9(g)<6Kiii)  (Change  in  Terms) 

SUMMARY:  The  Board  hereby  adopts  notice  To  Customer  Required  By  Federal 

an      amendment      to      interpretation  law: 
§  226.904  of  regulation  Z  concerning 

disclosures  which  creditors  may  use  to      (Name  of  creditor) 

"rr  ,             tlit,    l~;,\i«»,„or,fc    of    thP  Intends  to  change  the  terms  of  your  open 

satisfy    certam    requirements    of    the  ^^^  ^^^^.^  ^^^^^  ^,^.^^  .^  ^^^^^^^  ^^.  ^^^^ 

regulation    in    cormection    witn    open  j^^^^  you  have  a  right  to  refuse  to  accept 

end  credit  plans  secured  by  consumer's  ^^is  change  in  terms,   if  you  refuse  this 

residences.    Specifically,    the    amend-  change  in  terms,  we  have  the  right  to  refuse 

ment   modifies  the  sample   disclosure  to  extend  any  further  credit  on  your  open 

which  creditors  may  use  to  advise  con-  end  account  and  may  require  you  to  repay 

sumers  of  their  rights  when  a  change  any   existing   obligation   on   your   account 

i^    iv.^    ,ir^,i<».i,7iTi<T    tormc    nf    ciich    n  under   the   present   ternris   of    the   account 

m    the   underlying   terms   of   such    a  exercise  your  right  to  refuse  the 

credit  plari  is  proposed  by  a  creditor.  ^           ^  ^^^  ^.>^.^  ^^^^^  ^,^.^^33  ^^^.3 

The  amended  disclosure  is  intended  to  ^^  ^^^j^.  disclosure  delivered  to  customer) 

emphasize  these  rights  of  the  consum-      ^y  notifying  us  at  (ad- 

er.  However,  use  by  a  creditor  of  the  dress    of    creditor's    place    of    business) 

disclosure    as    originally    promulgated      by  mail  or  telegram  sent 

by    the   Board   shall   not   constitute   a  not      later      than      midnight      of      (dale) 

Violation  of  the  regulation. ---,   You  may  also  use  ^ny  other 

form  of  VLTilten  notice  to  refuse  the  change 

EIFFECTIVE  DATE:  October  31.  1978.  in  terms  if  it  is  delivered  to  the  above  ad- 

FOR      FURTHER      lNl<'OKM A  l  lUiN  ^^^,  ^^  ^^^^  ^^^  ^^^^  purpose  by  dating  and 

CONTACT:  signing  below. 

Glenn  ELoney.  Section  Chief.  Divi-  ^          ^.^^^^  ^^^.  ^           ,„  ,,^^  ^^^^  ^^ 

sion  of  Consumer  Affairs.  Board  of  ^v  account 

Governors  of  the  Federal   Reserve 

System.    Washington.    D.C.     20551.      (date) 

202-452-3867.  : 

(customer  s  signature) 

SUPPLEMENTARY  INFORMATION;  ^     „       .. 

On   August   3.    1978.   the   Board   pub-  It  has  been  suggested  to  the  Board 

lished  (43  PR  34111)  an  amendment  to  that  the  foregoing  disclosure,  specifi- 

regulation  Z.  §  226.9(g)(6)  of  the  regu-  cally  the  third  sentence  thereof,  may 

lation,  creating  an  exception  to  the  re-  not  sufficiently  inform  consumers  of 

scission   provisions   of   the   regulation  the    rights    which    they    have    in    the 

for  individual  transactions  under  cer-  event  of  a  proposed  change  in  terms  of 

tain  open  end  credit  accounts  secured  open  end  credit  accounts  secured  by 

by  consumers'   residences.   Under  the  their  homes  and,  further,  that  the  im- 

terms  of  that  amendment,  consumers  pre.ssion  may  be  created  that  the  right 

would   not  have  the  right  to  cancel  to  pay  any  existing  obligation  without 

each  individual  transaction  on  such  ac-  the  change  in  terms  is,  in  fact,  a  penal- 

count-s.  provided  that  the  specific  re-  ty   to  con.sumers  who  refuse  such   a 

quireraents    of    the    amendment    are  change. 

™The  amendment  provides,  among  ^.J^^  ^^^^"^  ^""^^'^^^*f %V' "j^^^io^Tp 
other  things,  that  a  creditor  may  not  fit  consumers  to  modify  the  disclosure 
change  the  underlying  terms  of  an  set  forth  above  to  further  emphasise 
open  end  accotint  secured  by  a  custom-  consumers'  rights  m  connection  with 
er's  home  without  affording  the  cus-  changes  in  the  terms  of  open  end  ac- 
tomer  an  opportunity  to  refuse  the  counts  secured  by  their  homes  and  to 
change  in  terms.  If  the  customer  re-  avoid  any  implication  that  these  rights 
fuses  the  proposed  change  in  terms,  constitute  a  penalty.  However,  by 
the  creditor  need  not  extend  any  fur-  amending  the  disclosure,  the  Board 
ther  credit  on  the  account;  however,  does  not  intend  that  use  of  the  disclo- 
the  customer  retains  the  right  to  con-  sure  as  originally  published  shall  con- 
tinue to  repay  any  existing  obligation  stitute  a  violation  of  regulation  Z. 
on  the  account  under  the  then  exist-  Inasmuch  as  the  following  amend- 
ing terms  of  the  account.  The  amend-  ment  to  interpretation  §  226.904  con- 
ment  requires  that  a  creditor  that  pro-  stitutes  an  interpretive  rule  within  the 
poses  to  change  the  terms  of  a  custom-  meaning  of  5  U.S.C.  §553  (1976),  and, 
er's  account  disclose  these  rights  to  further,  because  the  amendment  pro- 
the  customer.  vides  only  a  sample  disclosure  which 
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creditors  may  but  need  not  use,  the 
Board  finds  that  publication  of  the 
amendment  for  public  comment  prior 
to  final  adoption  and  a  delay  in  the  ef- 
fective date  of  the  amendment  are  un- 
necessary. 

Accordingly,  pursuant  to  the  author- 
ity granted  in  15  U.S.C.  1604  (1976), 
the  Board  hereby  amends  official 
Board  interpretation  of  regulation  Z. 
12  CFR  226.904.  effective  immediately, 
by  deleting  the  third  sentence  of  the 
disclosure  captioned  "Section 

226.9(g)(6)(iii)  (Change  in  terms)" 
which  reads,  "If  you  refuse  thLs 
change  in  terms,  we  have  the  right  to 
refuse  to  extend  any  further  credit  on 
your  account  and  may  require  you  to 
repay  any  existing  obligation  on  your 
account  under  the  present  terms  of 
the  account"  and  substituting  therefor 
'If  you  refuse  this  change  in  terms, 
you  have  the  right  to  continue  to 
repay  your  existing  obligation  under 
the  present  terms  of  the  account. 
However,  we  would  then  have  the 
right  to  refuse  to  extend  any  further 
credit,  except  pursuant  to  these  new 
terms",  so  that  the  disclosure  reads  as 
follows; 

Section  226.9(g)(6)(iii)  (Change  in  Term.s) 

Notice  To  Customer  Required  By  Federal 
Law. 

(Name  of  Creditor)  — 

Intends  to  change  the  terms  of  your  open 
end  credit  account  which  is  secured  by  your 
home.  You  have  a  right  to  refuse  to  accept 
this  change  in  terms.  If  you  refuse  this 
change  in  terms,  you  have  the  right  to  con- 
tinue to  repay  your  existing  obligation 
under  the  present  terms  of  the  account. 
However,  we  would  then  have  the  right  to 
refuse  to  extend  any  further  credit,  except 
pursuant  to  these  new  terms.  You  may  exer- 
cise your  right  to  refuse  the  change  in  terms 
within  three  business  days  of  (date  disclo- 
sure delivered  to  customer) 

by  notifying   us  at  (ad- 

dres.s     of     creditor's     place     of     business) 

by  mail  or  telegram  sent 

not      later      than      midnight      of      (date) 

_- .   You   may   also   use  any  other 

form  of  written  notice  to  refuse  the  change 
in  terms  if  it  is  delivered  to  the  above  ad- 
dress not  later  than  that  time.  This  notice 
may  be  used  for  that  purpose  by  dating  and 
signing  below. 

I  hereby  refuse  the  change  in  the  terms  of 
my  account. 

(date) 


(customer's  signature) 

By  order  of  the  Board  of  Govenors, 

October  23,  1978. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 

[FR  Doc.  78-30730  Filed  10-30-78;  8:45  am) 
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[7510-01-Ml 

THIe  14 — Aeronautics  and  Space 

CHAPTER  V— NATIONAL  AERONAU- 
TICS AND  SPACE  ADMINISTRATION 

PART  1209— BOARDS  AND 
COMMITTEES 

Subpart  3 — Contract  Adjustment 
Board 

AGENCY:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Final  rule. 

SUMMARY:  The  National  Aeronau- 
tics and  Space  Administration,  is 
amending  its  regulation  to  reflect  a 
change  in  the  cite  to  the  NASA  Man- 
agement Instruction  which  sets  forth 
the  standards  and  procedures  govern- 
ing requests  for  extraordinary  contrac- 
tual adjustments,  the  expansion  oi  the 
Board  from  three  to  five  members, 
and  deletion  of  an  obsolete  title,  "Di- 
rector of  Business  Administration." 

EFFECTIVE  DATE:  October  31.  1978. 

ADDRESS:  Contract  Adjustment 
Board,  National  Aeronautics  and 
Space  Administration,  Washington, 
DC.  20546. 


FOR   FURTHER 
CONTACT: 


INFORMATION 


Helen  S.  Kupperman.  Contract  Ad- 
justment Board,  202-755-3927. 

SUPPLEMENTARY  INFORMATION: 
The  proposed  changes  will  conform 
the  regulation  with  the  way  the  Board 
is  actually  organized  and  understood 
by  the  general  public.  Since  this  regu- 
lation involves  administrative  proce- 
dural matters  it  has  been  determined 
that  no  public  comment  period  is  re- 
quired. 
Subpart  1209.3  is  revised  as  follows: 

Subpart  1209.3 — Contract  Adjuitment  Board 

Sec. 

1209.300  Scope 

1209.301  Authority. 

1209.302  E.stabll.shmpnt  of  Board. 

1209.303  Function  of  Board. 

1209.304  Membership. 

1209.305  Legal  advice  and  a.ssi.stance. 
Authority:  Pub.  L.  85-804  and  42  U.S.C. 

2473(c)(1). 

Subpart  1 209.3— Contract  Adjustment 
Board 

§  12W.300    Scope. 

This  subpart  continues  in  effect  the 
Contract  Adjustment  Board  (herein- 
after referred  to  as  "the  Board")  to 
consider  and  dispose  of  requests  for 
extraordinary  contractual  adjustments 
by  contractors  of  the  National  Aero- 
nautics and  Space  Administration 
(hereinafter  referred  to  as  NASA). 


§  1209.301     Authority. 

(a)  The  Act  of  August  28,  1958  (50 
U.S.C.  1431-35),  (hereinafter  referred 
to  as  "the  Act")  empowers  the  Presi- 
dent to  authorize  departments  and 
agencies  exercising  functions  in  con- 
nection with  the  national  defense  to 
enter  into  contracts  or  into  amend- 
ments or  modifications  of  contracts 
and  to  make  advance  payments,  with- 
out regard  to  other  provisions  of  law 
relating  to  the  making,  performance, 
amendment,  or  modification  of  con- 
tracts, whenever  the  President  deems 
that  such  action  would  facilitate  the 
national  defense. 

(b)  Executive  Order  No.  10789.  dated 
November  14.  1958  (23  FR  8897).  au- 
thorizes the  Administrator.  NASA,  to 
exercise  the  authority  conferre(3  by 
the  Act  and  to  prescribe  regulations 
for  the  carrying  out  of  such  authority. 

(c).NASA  r*rocurement  Regulation. 
Part  17  (41  CFR  Chapter  18).  estab- 
lishes standards  and  procedures  for 
the  disposition  of  requests  for  extraor- 
dinary contractual  adjustments  by 
NASA  contractors. 

§  1209.302     Establishment  of  Board. 

The  Board  was  established  on  May 
15,  1961.  was  continued  in  effect  by 
NASA  Management  Issuances  (NMD 
1152.5.  dated  October  25.  1963.  NMI 
1152. 5A,  dated  October  8.  1971.  and 
NMI  1152.5B.  dated  February  20.  1976. 
and  i.s  further  continued  in  effect  by 
this  regulation. 

(a)  The  Board  is  authonzed  to  act 
for  an  exercise  the  authority  of  the 
Administrator  in  causes  involving  re- 
quest by  NASA  contractors  for  ex- 
traordinary contractual  adjustments 
under  the  Act.  Such  authority  will  be 
exercised  in  accordance  with  the 
standards  and  procedures  established 
by  the  Administrator,  subject  to  such 
limitations  as  the  Administrator  may 
prescribe. 

(b)  The  Board  shall  have  the  power 
to  approve,  authorize  or  direct  any 
action,  including  the  modiiication  or 
release  of  any  obligations,  and  to  make 
all  determinations  and  findings,  which 
are  necessary  or  appropriate  for  the 
conduct  of  its  functions,  and  may 
adopt  such  rules  of  procedure  as  it 
considers  desirable. 

(c)  The  concurring  vote  of  a  major- 
ity of  the  total  Board  membership 
shall  constitute  an  action  of  the 
Board.  Decisions  of  the  Board  shall  be 
final  but  the  Board  may  reconsider 
and  modify,  correct  or  reverse  any 
Board  decision  previously  made. 

§  I209.,30»     Membership. 

The  Board  will  consist  of  a  chairper- 
son and  four  other  members,  all  of 
whom  shall  be  appointed  by  the  Ad- 
ministrator. 


§  1209.30.5     l^f(&\  advice  and  assistance. 

The  General  Counsel  of  NASA  shall 
provide  the  Board  with  all  necessary 
legal  advice  and  assistance. 

Robert  A.  Fhosch. 
Administrator. 
(F-R  hoc  78-30645  Piled  10-30-78.  845  am] 


[3510-07-M] 

Title  15 — Commerce  and  Foreign 
Trade 

CHAPTER  I— BUREAU  OF  THE 
CENSUS,  DEPARTMENT  OF  COM- 
MERCE 

PART  30— FOREIGN  TRADE 
STATISTICS 

Exports  of  Used  Vehicles 

AGENCY:  Bureau  of  the  Census, 
Commerce. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  amends  the 
Foreign  Trade  Statistics  Regulations 
to  provide  that  for  a  period  of  6 
months,  for  exports  of  used  vehicles 
from  the  United  States  (including  ve- 
hicles shipped  to  Puerto  Rico),  the  ex- 
porter or  his  agent  must  present  the 
Shippers  Export  Declaration  bearing 
that  vehicles  identification  number  to 
Customs  at  least  48  hours  in  advance 
of  exportation;  and  that  carriers  may 
not  depart  with  used  vehicles  unless 
and  until  a  copy  of  the  Shipper's 
Export  Declaration  approved  by  Cus- 
toms has  been  delivered  to  the  carrier. 

EFFECTIVE  DATE:  November  30. 
1978. 

FOR  I'TJRTHER  INFORMATION 
CONTACT: 

Emanuel  A.  Lipscomb.  Chief.  For- 
eign Trade  Division.  Bureau  of  the 
Census,  Washington.  D.C.  20233. 
301-763-5342. 

SUPPLEMENTARY  INFORMATION: 
On  February  24.  1978,  a  notice  of  pro- 
posed rulemaking  was  published  (43 
FR  3510-07)  to  amend  the  Foreign 
Trade  Statistics  Regulations  to  pro- 
vide that  for  a  period  of  6  months,  for 
exports  of  u.sed  vehicles  from  the 
United  States  to  all  destinations,  the 
required  Shippers  Export  Declaration 
must  show  that  vehicle's  identification 
number  and  be  presented  to  Customs 
by  the  exporter  or  his  agent  at  least  48 
hours  in  advance  of  exportation.  The 
summary  information  in  the  notice 
further  provided  that  carriers  must 
submit  such  declarations  lo  Customs 
prior  to  the  departure  of  such  carriers. 
The  sole  purpose  of  this  proposed 
amendment  was  to  assist  law  enforce- 
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only  from  the  effective  date  of  these 
regulations. 
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ment.    Interested   parties   were   given 
sixty   (60)   days   in   which    to   submit 


sion  in  the  Customs  Regulations  was 
inadvertently  omitted.  The  following 
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ment  agencies  in  thr  deterrence  of  ve- 
hicle theft. 

A  total  of  12  letters  of  comment  was 
received  in  respon.'>e  to  the  proposed 
changes.  Five  letters  of  comment  were 
received  from  law  f  nforcement  agen- 
cies, and  all  were  in  favor  of  the  pro- 
posal. The  remaining  letters  of  com- 
ments were  from  carriers,  carrier  asso- 
ciations, and  agents,  and  expressed  ob- 
jections to  the  propo.sais. 

DISCUSSION  Ol  MAJOR  COM- 
MENTS: Objection  \^as  expressed  to 
the  wording  of  prep—'  i  §30.42(0  that 
"Failure  of  the  e>n  tie r  (or  his  agent, 
including  the  carrier'  to  provide  Cus- 
toms at  least  48  hours  prior  '  *  *,'■ 
since  in  those  ca^rs  uhrre  the  carrier 
acts  as  agent  of  'e  exporter,  the 
phrase  "exporter  f  •  ''is  agent"  would 
render  "including  i  -  ■=  carrier"  super- 
fluous. This  wordl'^t  .as  been  changed 
to  eliminate  any  int.rtnce  that  it  is 
the  carrier's  respc  -'rMity  (a-s  carrier) 
to  present  the  Shi^,-(  '  s  Export  Decla- 
ration to  Customs  4B  hours  in  advance 
of  exportation. 

In  addition,  objeei'on  was  expressed 
to  the  proposed  requirement,  indicat- 
ed in  the  summary  but  not  addressed 
in  the  amended  regulations,  that  in 
addition  to  the  ev  porters  (or  his 
agent's)  having  to  present  the  Ship- 
pers Export  Declaration  to  Customs 
for  approval  at  least  48  hours  in  ad- 
vance of  exportation,  the  carrier 
would  have  to  present  the  Shippers 
Export  Declaration  to  Customs  prior 
to  exportation  of  the  used  vehicle,  in- 
stead of  with  the  vessel's  complete 
manifest  as  is  normally  done.  It  was 
argued  that  no  useful  purpose  would 
be  served  by  this  requirement.  The 
Bureau  of  the  Census  agrees.  Since  in 
accordance  with  proposed  §  30.42(b) 
...  .  .  carriers  may  not  export  used  ve- 
hicles from  the  United  States  until  the 
required  Shipper's  Export  Declaration 
bcarina  the  notation  of  its  prior  re- 
ceipt by  Customs  has  been  rccnved  by 
the  carrier"  (italics  added),  there  ap- 
pears to  Ije  no  reason  to  require  the 
carrier  to  resubmit  the  declaration  in 
advance  of  shipment.  Since  the  pro- 
posed regulations  never  carried  the 
stipulation  that  the  carrier  file  the  ap- 
proved copy  of  the  Shippers  Export 
Declaration  with  Customs  prior  to  ex- 
portation, no  change  in  the  wording  of 
the  proposed  regulations  is  required. 

Carriers  in  the  United  States  to 
Puerto  Rico  trade  objected  to  the  pro- 
posal in  its  entirety.  Shipments  of 
used  autos  to  Puerto  Rico  are  handled 
primarily  by  only  three  or  four  carri- 
ers and.  in  many  cases.  Shippers 
Export  Declarations  are  prepared  by 
the  carriers  on  behalf  of  their  clients. 
If  advance  presentation  of  the  Ship- 
per's Export  Declaration  should  be  re- 
quired, it  was  argued  that  serious 
problems  would  be  encountered  in 
-Storage     facilities,     scheduling     ship- 


ments, extra  costs,  and  delays.  More- 
over, the  largest  of  .«uch  carriers  de- 
scribed in  detail  the  degree  of  surveil- 
lance already  being  exercised  by  that 
company  to  avoid  exportation  of 
stolen  vehicles;  e.g.,  it  already  fur- 
nishes the  Federal  Bureau  of  Investi- 
gation a  list  of  the  vehicle  identifica- 
tion numbers  prior  to  exportation:  it 
compares  reported  vehicle  identifica- 
tion numbers  with  actual  vehicle  idcn- 
lification  numbers  and  notifies  Cus- 
toms of  any  discrepancies;  etc. 

In  view  of  the  nature  of  th;^  obj-.'c- 
tions  submitted  by  the  carriers  in  the 
United   States   to   F^ierto   Rico    trade, 
and  the  limited  number  of  carriers  in- 
volved, and  since  Puerto  Rico  is  sub- 
ject to  U.S.  jurisdiction,  the  Bureau  of 
the  Census  has  concluded  that  where 
carriers     of     merchandise     from     the 
United    States    to    Puerto    Rico    make 
satisfactory    arrangements    to.  inform 
Customs  of  the  vehicle  identification 
numbers    of    used    vehicles    scheduled 
for  exportation  sufficiently  in  advance 
of  actual  exportation  to  permit  Cus- 
toms  to   query   its   stolen    vehicle   list 
and  detain  any  vehicles  determined  to 
be    stolen,    the    proposed    new    rules 
would  be  unduly  onerous  with  respect 
to  shipments  from  the  United  States 
to  Puerto  Rico  and  may,  therefore,  be 
waived  by  the  Foreign  Trade  Division 
of  the  Bureau  of  the  Census.  Accord- 
ingly, a  new  sentence  is  being  added  to 
§30.42  to  provide  fi^r  the  granting  of 
exemptions    from    the    new    require- 
ments for  .shipments  from  the  United 
States  to  Puerto  Rico. 

To  effect  these  changes  in  reporting 
requirements,  the  Foreign  Trade  Sta- 
ti.stics  Regulations  (15  CFR  Part  30) 
are  amended  as  set  forth  bclo'A'. 

These  regulations  are  to  be  issued 
under  the  authority  of  Title  13, 
United  States  Code,  section  302:  and  5 
U.S.C.  301;  Reorganization  Plan  No.  5 
of  1950.  Department  of  Commerce  Or- 
ganization Order  No.  35-2A,  August  4, 
1975.  40  FR  42765. 

1.  Section  30.7  is  amended  by  the  ad- 
dition of  the  following  sentence,  im- 
mediately after  the  first  sentence,  and 
preceding  the  pre.sent  parenthetical 
sentence. 

§  ;10.7  information  required  on  Shipper's 
Export  Declarations. 

•  •  *  (See  §30.42  for  additional  in- 
formation required  for  a  limited  time 
on  Shipper's  Export  Declarations  cov- 
ering the  exportation  of  used  vehicles 
to  foreign  countries.)  *  *  ' 

2.  A  new  §30.42  is  added  to  read  as 
follows: 

§  30.42  Special  temporary  requirements 
for  the  exportation  of  used  motor  vehi- 
cles. 

Shipper's  Export  Declarations  cover- 
ing exports  of  used  motor  vehicles,  in- 
cluding automobiles,   trucks,   tractors. 


buses,  motorcycles,  special  purpose  ve- 
hicles, self-propelled  farm  machinery, 
.self-propelled  construction  equipment, 
self-propelled  special  use  equipment, 
and  other  similar  vehicles  are  subject 
lo  the  following  special  provisions: 

(a)  'When  a  used  motor  vehicle  as  de- 
fined above  is  to  be  exported  from  the 
United  States  to  a  foreign  country,  or 
shipped  from  the  United  States  to 
Puerto  Rico,  exporters  (or  their 
agents)  shall  show  on  the  Shipper's 
Export  Declaration  required  under 
these  regulations,  under  the  descrip- 
tion of  commodities,  tiiat  vehicle's 
identification  number. 

(b)  Shipper's  Export  Declarations 
covering  the  exportation  of  used  vehi- 
cles shall  be  pre-sented  to  Customs  at 
the  port  of  exportation  at  least  48 
hours  prior  lo  exportation  by  the  ex- 
porter (or  his  agent).  One  copy  of  the 
Shipper's  Export  De^claration.  present- 
ed to  Custonis  by  the  exporter  (or  his 
agent),  bearing  a  notation  of  its  prior 
receipt  by  Cu.stoms,  must  be  delivered 
to  the  exporting  carrier  prior  to  expor- 
tation; and,  notwithstanding  the  provi- 
sions of  §  30.24  of  these  regulations  re- 
lating to  the  delayed  filing  of  Ship- 
pers Export  Declarations  and  mani- 
fests, carriers  may  not  transport  used 
vehicles  from  the  United  States  until 
the  required  Shipper's  Export  Decla- 
ration bearing  the  notation  of  its  prior 
receipt  by  Customs  has  been  received 
by  the  carrier. 

(c)  Failure  of  the  exporter  (or  his 
agent)  to  provide  Customs,  at  least  48 
hours  prior  to  exportation,  a  copy  of 
the  required  Shipper's  Export  Decla- 
ration containing  the  vehicle  identifi- 
cation number  of  the  used  vehicle  to 
be  exported  .shall  result  in  the  deten- 
tion of  such  vehicle  by  Customs  until 
there  is  compliance  with  the  above  re- 
quirements 

(d)  Where  carriers  of  rfierchandise 
from  the  United  States  to  Puerto  Rico 
make  satisfactory  arrangements  to 
inform  Customs  of  the  vehicle  identifi- 
cation n-ambers  of  used  vehicles  sched- 
uled for  exportation  sufficiently  in  ad- 
vance of  actual  exportation  to  permit 
Customs  to  query  its  stolen  vehicle  list 
and  detain  any  vehicles  determined  to 
be  stolen,  such  carriers  may  inform 
the  Foreign  Trade  Division  of  the 
Bureau  of  the  Census  of  the  details  of 
such  arrangements  and  may  request 
waiver  of  the  provisions  of  §30. 42(a)- 
(c). 

(e)  The  provisions  of  §30.42  shall  be 
effective  for  a  period  of  six  (6)  months 
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Commi.s.sioner  (21  CFR  5.1).  Fart  446 

is  amended  as  follows: 
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closing  of  civil   claims.  This  directive 
lodges  settlement  authority  in  U.S.  at- 
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only  from  the  effective  date  of  these 
regulations. 

Manuel  D.  Plotkin, 
Director, 
Bureau  of  the  Census. 

I  concur: 

Richard  J.  Davis, 
Assistant  Secretary, 
Department  of  the  Treasury. 
[FR  Doc.  78  30727  Piled  10-30-78:  8:45  am] 

? 

[  6750-0 1-M]  ' 

Title  16 — Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

[Docket  No.  C-2930] 

PART  13— PROHIBITED  TRADE  PRAC- 
TICES, AND  AFFIRMATIVE  CORREC- 
TIVE ACTIONS 

John  Hancock  Mutual  Life  Insurance 
Co.,  et  ol. 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Pinal  order. 

SUMMARY:  In  settlement  of  alleged 
violations  of  Federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  these  four  (4) 
consent  orders,  among  other  things, 
require  four  (4)  Boston,  Mass.,  insur- 
ance companies  to  cease  interlocking 
directors  by  allowing  any  individual  to 
sit  on  their  tx)ards  who  is  simulta- 
neously sitting  on  the  board  of  any  of 
the  other  boards  or  of  any  other  com- 
petitive firms.  The  consent  orders  ad- 
ditionally require  the  companies  to 
initiate  prescribed  procedures  designed 
to  eliminate  interlocking  directorates, 
and  to  .submit  detailed  compliance  re- 
ports to  the  Commission  annually  for 
a  5-year  period. 

DATES:  Complaint  and  order  issued 
September  19,  1978.' 

FOR  FURTHER  INFORMATION 
CONTACT: 

FTC/C,  Alfred  F.  Dougherty.  Jr., 
Washington,  D.C.  20580,  202-523- 
3601. 

SUPPLEMENTARY  INFORMATION: 
On  Tuesday.  July  11,  1978,  there  was 
published  in  the  Federal  Register,  43 
FR  29797,  a  proposed  consent  agree- 
ment with  analysis  in  the  matter  of 
John  Hancock  Mutual  Life  Insurance 
Co.,  a  corporation:  Liberty  Mutual  In- 
surance Co.,  a  corporation:  New  Eng- 
land Mutual  Life  Insurance  Co.,  a  cor- 
poration; and  State  Mutual  Life  Assur- 
ance Co.  of  America,  a  corporation,  for 
the  purpose  of  soliciting  public  com- 


'  Copies  of  the  complaint,  and  the  decision 
and  order  filed  with  the  original  document. 


ment.  Interested  parties  were  given 
sixty  (60)  days  in  which  to  submit 
comments,  suggestions,  or  objections 
regarding  the  proposed  form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the  issu- 
ance of  the  complaint  in  the  form  con- 
templated by  the  agreement,  made  its 
jurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth 
in  the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/ 
or  corrective  actions,  as  codified  under 
16  CFR  Part  13,  are  as  follows:  Sub- 
part—Interlocking  Directorates  Un- 
lawfully: §13.1106  Interlocking  direc- 
torates unlawfully. 

(Sec.  6,  38  Stat.  721  (15  U.S.C.  46).  Inter- 
prets or  applies  sec.  5.  38  Stat.  719,  as 
amended  (15  U.S.C.  45):  sec.  8.  38  Stat.  732; 
49  Stat.  717  (15  U.S.C.  19).) 

Carol  M.  Thomas, 
Secretary. 
CFR  Doc.  78-30713  Filed  10-30-78;  8:45  am] 


[4810-22-M] 

Title  19 — Customs  Duties 

CHAPTER  I— UNITED  STATES  CUS- 
TOMS SERVICE,  DEPARTMENT  OF 
THE  TREASURY 

[T.D.  78-181) 

PART  159— LIQUIDATION  OF  DUTIES 

Certain  Fish  From  Canada;  Correction 
of  Notice  of  Final  Countervailing 
Duty  Determination 

AGENCY:  U.S.  Customs  Service, 
Treasury  Department. 

ACTION:  Correction  of  notice  of  final 
countervailing  duty  determination. 

SUMMARY:  This  notice  is  to  inform 
the  public  that  a  technical  correction 
is  being  made  in  the  notice  of  final 
countervailing  duty  determination  re- 
garding certain  fish  from  Canada. 

EFFECTIVE  DATE:  October  31.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  F.  Goldsmith,  Economist, 
Office  of  Tariff  Affairs,  Department 
of  the  Treasury,  15th  Street  and 
Pennsylvania  Avenue  NW.,  Washing- 
ton, D.C.  20220,  telephone  202-566- 
2323. 

SUPPLEMENTARY  INFORMATION: 
On  June  16,  1978.  a  notice  of  "Final 
Countervailing  Duty  Determination" 
concerning  fish  from  Canada,  T.D.  78- 
181,  was  published  in  the  Federal  Reg- 
ister (43  FR  25996).  A  waiver  was  con- 
currently granted. 

In  that  final  determination,  a  state- 
ment directing  publication  of  the  deci- 


sion in  the  Customs  Regulations  was 
inadvertently  omitted.  The  following 
paragraph  should  have  appeared  in 
that  notice: 

The  table  in  §  159.47(f)  of  the  Cus- 
toms Regulations  (19  CFR  159.47(f))  is 
amended  by  inserting  after  the  last 
entry  from  Canada  under  the  com- 
modity heading  "Pish,"  the  number 
"78-181"  in  the  column  headed 
"Treasury  Decision";  and  in  the 
column  headed  "Action,"  the  words 
"Bounty  declared-rate."  (R.S.  251,  sec- 
tions 303.  as  amended,  624;  46  Stat. 
687,  759,  88  Stat.  2049;  19  U.S.C.  66. 
1303,  as  amended,  1624). 

Consequently,  this  entry  will  imme- 
diately precede  the  entry  for  certain 
fish  from  Canada  which  was  added  as 
a  result  of  T.D.  78-182. 

Robert  H.  Mundheim, 
General  Counsel  of  the 
Treasury. 
October  25.  1978. 
[FR  Doc.  78-30724  Piled  10-30-78;  8:45  am] 


[4110-03-M] 

Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  AD. 
MINISTRATION,  DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL- 
FARE 

SUBCHAPTER  D— MUGS  FOR  HUMAN  USE 

[Docket  No.  78N-0123] 

PART  446— TETRACYCLINE 
ANTIBIOTIC  DRUGS 

Concentrated  Liquid  Dosage  Forms  of 
Tetracycline;  Revocation  of  Provi- 
sions for  Certification 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Pinal  rule. 

SUMMARY:  The  Food  and  Drug  Ad- 
ministration (FDA)  amends  the  antibi- 
otic drug  regulations  by  revoking  pro- 
visions for  certification  of  concentrat- 
ed liquid  dosage  forms  of  tetracycline 
which  are  labeled  and  formulated  spe- 
cifically for  pediatric  use.  Less  concen- 
trated syrups  and  suspensions  of  tetra- 
cyclines. 25  milligrams  per  milliliter 
(mg/ml)  or  less,  will  continue  to  be 
certified  because  of  the  need  for  these 
products  in  certain  geriatric  patients, 
in  patients  who  cannot  swallow  solid 
dosage  forms,  and  in  children  for 
whom  other  antibiotics  are  not  likely 
to  be  effective  or  are  contraindicated. 

EFFECTIVE  DATE:  January  2,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Merle  L.  Gibson.  Bureau  of  Drugs 
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paragraph  (a)  above  is  hereby  redele-      [4510-43-M] 


ments    governing    the    correction    of 


(HFD-140),  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare,  5600  Fishers 
Lane,  Rockville,  Md.  20857.  301-443- 
4310. 
SUPPLEMENTARY  INFORMATION; 
In  the  Federal  Register  of  May  19, 
1978  (43  FR  21694),  the  Commissioner 
of  Pood  and  Drugs  proposed  to  amend 
the  antibiotic  drug  regulations  by  re- 
voking provisions  for  certification  of 
concentrated  liquid  dosage  forms  of 
tetracyclines  which  are  labeled  and 
formulated  specifically  for  pediatric 
use.  This  action  was  taken  because 
new  evidence  revealed  continued  ex- 
tensive prescribing  of  concentrated 
liquid  dosage  forms  specifically  formu- 
lated for  children,  from  infancy  to  the 
age  of  8  years,  despite  known  adverse 
reactions  in  this  age  group.  Interested 
persons  were  invited  to  submit  com- 
ments by  July  18.  1978.  Comments 
were  received  from  consumers,  phar- 
macists, dentists,  physicians,  nurses, 
and  professional  associations. 

The  agency  received  comments  ob- 
jecting to  the  proposal  from  persons 
who  interpreted  the  proposal  as  in- 
tending to  remove  all  liquid  dosage 
forms  of  tetracycline  from  the  market. 
These  comments  stressed  that  there  is 
a  demonstrated  need  for  liquid  dosage 
forms  of  tetracycline  in  certain  pa- 
tients who  are  unable  to  ingest  solid 
dosage  forms  and  in  those  few  chil- 
dren for  whom  other  antibiotics  are 
not  likely  to  be  effective  or  are  con- 
traindicated. 

The  Commissioner  believes  the  ob- 
jecting comments  misunderstood  the 
proposal,  which  acknowledged  the 
need  for  less  concentrated  syrups  and 
suspensions  (25  mg/ml  or  less)  and 
proposed  to  revoke  only  the  provisions 
for  certification  of  the  concentrated 
liquid  dosage  forms  that  are  labeled 
and  formulated  specifically  for  chil- 
dren. The  Commissioner  considers  the 
final  rule,  which  is  adopted  as  pro- 
posed, as  responsive  to  the  objecting 
comments,  because  the  less  concen- 
trated liquid  dosage  forms  will  contin- 
ue to  be  available. 

The  remainder  of  the  conunents 
were  in  agreement  with  the  proposal. 

All  outstanding  certificates  of  certi- 
fication or  release  of  batches  of  tetra- 
cycline concentrated  syrups  and  sus- 
pensions formulated  specifically  for 
pediatric  use  are  revoked  on  the  effec- 
tive date  of  this  final  rule.  Recall  will 
be  requested  to  the  retail  level  for  all 
products  covered  by  these  certificates. 
Holders  of  the  certificates  will  be  noti- 
fied by  letter  of  the  revocations  of  the 
certificates  and  of  the  details  of  the 
recall  request. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  507,  59 
Stat.  463,  as  amended  (21  U.S.C.  357)) 
and  under  authority  delegated  to  the 
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Commis.sioner  (21  CFR  5.1),  Part  446 
is  amended  as  follows: 

1.  In  §  446.115a,  the  second  sentence 
of  paragraph  (a)(1)  is  revised  to  read 
as  follows: 

§  Ufi.ll.'ia     DemecUK-ycline     oral     suspen- 
sion. 

(a) • •  • 

(!)*•*  Each  milliliter  contains  de- 
mrclocycline  equivalent  to  15  milli- 
grams of  dcmecloycline  liydrochio- 
ridc.  •  *  * 


2.  In  S  446.166,  the  lliird  sentence  of 
paragraph  (a)(1)  is  revi.sed  to  read  as 
follow.-;: 

§  Jtfi.Kit;     ()\y(etrac.vclin«-      calcium      oral 
-suspension. 

(a)  •  •  • 

(1)  •  *  •  Eacli  milliliter  contains  a 
quantity  of  oxytetrarycline  calcium 
equivalent  to  25  milligrams  of  oxyle- 
tracycline.  •  •  • 


E'icctire  date.  This  regulation  is  ef- 
fective January  2.  1979. 

(Sec.    507.    59    Stat.    463.    a,s    amended    '21 
U.S.C.  357)) 

Dated:  October  24,  1978. 

William  F.  Randolph. 
Acting  Associate  Cojumissioner 
for  Regulatory  Affairs. 

IFR  Doc.  78  30516  Filed  10-30  78;  8:45  am) 


[4410-01-M] 

Title  28 — Judicial  Administration 

CHAPTER  I— DEPARTMENT  OF 
JUSTICE 

(Criminal  Division  Directive  No.  2] 

PART  0— ORGANIZATION  OF  THE 

DEPARTMENT  OF  JUSTICE 

Subpart  Y— Authority  To  Compromise 
and  Close  Civil  Claims  and  Respon- 
sibility for  Judgments,  Fines,  Penal- 
ties, and  Forfeitures. 

Appendix  to  Subpart  Y— Redelega- 
TiONS  OF  Authority  to  U.S.  Attor- 
neys, Deputy  Assistant  Attorneys 
General,  and  Section  Chiefs  in 
Criminal  Division  Cases 

AGENCY:  Department  of  Justice. 
ACTION:  Final  rule. 
SUMMARY:  This  Criminal  Division 
Directive  supersedes  Criminal  Division 
Directive  No.  1,  regarding  redelegation 
of  the  Assistant  Attorney  General's 
authority  with  respect  to  compromise 
of  civil  penalties  and  forfeitures  and 
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closing  of  civil  claims.  This  directive 
lodges  settlement  authority  in  U.S.  at- 
torneys in  ca-ses  falling  within  certain 
monetary  limitations  and  redelegates 
tiie  remainder  of  the  Assistant  Attor- 
ney General's  autliority  to  Deputy  As- 
sistant Attorneys  General  aijd  to  Sec- 
tion Chiefs. 

EFFECTIVE  DATE:  October  31.  1978. 
FOR  FURTHER  INFORMATION 
CONTACT; 

Donald  B.  Nicholson,  attorney.  Gov- 
ernment Regulations  and  Labor  Sec- 
tion, Criminal  Division.  Department 
of  Ju.slice.  Wa.sliington.  DC.  20530. 
202-739-2694. 

By  virtue  of  the  authority  vested  in 
me  by  part  0  of  title  28  of  the  Code  of 
Federal  Regulations  as  amended,  par- 
ticularly §§0.160,  0.162.  0.164.  and 
0.168.  it  is  iiereby  ordered  that  Crimi- 
nal Division  Directive  No.  1  (29  FR 
7383.  June  6.  1964)  is  deleted  and  is  su- 
prerseded  by  tlie  following: 

(a)  Each  U.S.  attorney  is  authorized 
to  accept  or  reject  offers  in  compro- 
mise of  claims  in  behalf  of  tiie  United 
States  in  all  cases  in  winch  tlic  differ- 
ence between  the  gro.ss  amount  of  the 
original  claim  (or  the  forfeiture  value 
of  the  merchandise  claimed)  and  the 
proposed  settlement  does  not  exceed 
$60,000.  and  of  claims  against  the 
United  Slates  in  all  cases,  or  in  admin- 
istrative actions  to  .settle,  in  which  tlie 
amount  of  the  propo.sed  settlement 
does  not  exceed  $60,000.  and  to  clo.se 
(other  than  by  compromise  or  by 
entry  of  judgment)  civil  claims  a.ssert- 
ed  by  the  United  States  in  all  cases  in 
which  the  gross  amount  of  the  origi- 
nal claim  or  the  forfeiture  value  of  the 
merchandise  clainK^d  does  not  exceed 
860,000  except: 

(1)  when,  for  any  reason,  the  com- 
promise or  closing  of  a  particular 
claim,  as  a  practical  matter,  will  con- 
trol or  adversely  influence  the  disposi- 
tion of  otlier  claims  which,  when 
added  to  the  claim  in  question,  total 
more  tlian  the  respective  amounts  des- 
ignated above,  or 

(2)  when  the  U.S.  attorney  is  of  the 
opinion  that  becau.se  of  a  question  of 
law  or  policy  pr(\sented.  or  for  any 
other  reason,  the  matter  should  re- 
ceive the  personnel  attention  of  the 
A.ssistant  Attorney  General. 

(b)  Notwithstanding  the  provi.sions 
of  this  Directive,  the  A.ssistant  Attor- 
ney General  of  the  Criminal  Division 
may  delegate  to  U.S.  attorneys  author- 
ity to  compromise  or  close  other  ca.ses, 
including  those  involving  amounts 
greater  than  as  set  forth  in  paragraph 
(a)  above,  and  up  to  tlie  maximum 
limit  of  his  authority,  where  the  cir- 
cumstances warrant  such  delegation. 

(c)  All  other  authority  delegated  to 
me  by  §§0.160.  0.162.  and  0.164  of  title 
28  of  the  Code  of  Federal  Regulations 
not   falling   within   the   limitations  of 
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cate;  and  overpayment  of  an  $8  fee 
where  only  a  $4  fee  is  required.  The 
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4.  By  adding  a  new  paragraph  (4)  to 
201.16(c)  to  read  as  follows: 
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paragraph  (a)  above  is  hereby  redele- 
gated  to  Section  Chiefs  in  the  Crimi- 
nal Division,  except  that  when  a  Sec- 
tion Chief  is  of  the  opinion  that  be- 
cause of  a  question  of  law  or  policy 
presented,  or  for  any  other  reason,  the 
matter  should  receive  the  personal  at- 
tention of  a  Deputy  Assistant  Attor- 
ney General  or  the  Assistant  Attorney 
General,  he  shall  refer  the  matter  to 
the  appropriate  Deputy  Assistant  At- 
torney General  or  to  the  Assistant  At- 
torney General. 

(d)  Notwithstanding  any  of  the 
above  redelegations.  when  the  agency 
or  agencies  involved  have  objected  in 
writing  to  the  proposed  closing  or  dis- 
missal of  a  case,  or  to  the  acceptance 
or  rejection  of  an  offer  in  compromise, 
and  the  matter  cannot  be  resolved 
below  the  Assistant  Attorney  General 
level,  it  must  be  decided  by  the  Assist- 
ant Attorney  General. 


Dated:  October  16,  19 


m;"5 


PiflLIP  B.  H6YMANN, 

Assistant  Attorney  General, 
Criminal  Division. 
Approved: 

Michael  J.  Egan, 
Associate  Attorney  General. 

[PR  Doc.  78-30639  Filf  d  10-30-78;  8:45  am] 


[1505-01 -Ml 

Title  30 — Mineral  Resources 

CHAPTER  I— MINE  SAFETY  AND 
HEALTH  ADMINISTRATION,  DE- 
PARTMENT OF  LABOR 

SUBCHAPTER  O— COAL  MINE  HEALTH  AND 
SAFETY 

Part  70 — Mandatory  Health  Stand- 
ards— Underground  Coal  Mines 

Noise  Dosimeters 

Correction 

In    FR    Doc.    78-25640,    erroneously 
publi"=i.ed    as    FR    Doc.    78-35640,    ap 
pearing  at  page  40760  in  the  i.ssue  for 
Tuesday,  September  12,  1978  make  the 
following  change: 

In  the  third  column  of  page  40761. 
§70.506.  paragraph  (d)(3)(ii)  should 
read  as  follows: 

"(ii)  Compari.^on  of  the  dosimeter,  ai 
lOOOHz,  with  a  laboratory  type  con- 
densor  microphone  of  known  sensitiv- 
ity, and" 


[4510-43-M] 

PART       70— MANDATORY       HEALTH 
STANDARDS— UNDERGROUND 
COAL  MINES 

PART  71— MANDATORY  HEALTH 
STANDARDS— SURFACE  COAL  MINES 

Noise  Dosimeters 

AGENCY:  Mine  Safety  and  Health 
Administration,  Department  of  Labor. 

ACTION:  Correction. 

SUMMARY:  In  the  Federal  Register 
of  September  12,  f978,  MSHA  pub- 
lished a  final  rule  on  amendments  to 
30  CFR  Part  70  to  permit  the  use  of 
noise  dosimeters  to  measure  noise  ex- 
posure in  coal  mines.  This  document 
corrects  typographical  errors  in  the 
text  of  the  final  rule,  FR  Doc.  78- 
25640,  erroneously  published  as  FH 
Doc.  78-35640. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Joseph  A.  Lamonica,  Chief,  Division 
of  Health,  Coal  Mine  Safety  and 
Health,  Mine  Safely  and  Health  Ad- 
ministration. Bailston  Tower  No.  3, 
Room  830,  4015  Wilson  Boulevard, 
Arlington.  Va.  22203,  phone  703-235- 
1358. 

On  page  40760.  in  the  middle 
column,  in  the  last  paragraph,  in  lines 
12  and  21  of  that  paragraph  -RI  1072" 
i.s  corrected  to  read  "IR  1072". 

Dated:  October  26,  1978. 

ECKEHARD  MUESSIG, 

Deputy  Assistant  Secretary 
for  Mi  ne  Safety  a  nd  Health. 
[FR  Doc.  78  3081:1  I'lli  il  10  30  78;  8:45  am] 


[1410-03-M) 

Title  37 — Patents,  Trademarks,  and 
Copyrights 

CHAPTER  n— COPYRIGHT  OFFICE, 
LIBRARY  OF  CONGRESS 

[Docket  RM  77-4A] 
PART  201— GENERAL  PROVISIONS 

Recordation  and  Certification  of 
Coin-Operated  Phcnorecord  Play- 
ers 

AGENCY:  Library  of  Congress.  Copy- 
right Office. 

ACTION:  Final  regulations. 

SUMMARY:  This  notice  is  i.ssued  to 
inform  the  public  that  the  Copyright 
Office  of  the  Library  of  Congress  is 
adopting  final  amendments  to  §201.16 
of  our  regulations.  The  effects  of  the 
amcndmeiUs  are:  To  establish  require- 


ments governing  the  correction  of 
errors  in  applications  for  recordation 
of  coin-operated  phonorecord  players 
and  in  related  certificates;  to  clarify 
our  examination  of  applications  and 
our  treatment  of  certain  time  limits 
imposed  by  the  Copyright  Act  in  con- 
nection with  the  recordation  of  coin- 
operated  phonorecord  players;'  to 
modify  the  requirement  for  the  "full 
address"  of  an  operator  of  coin-operat- 
ed phonorecord  players  to  include  post 
office  boxes  in  certain  cases;  and  to 
make  other  technical  amendments. 

DATE:  The  final  regulations  are  effec- 
tive on  October  31,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Susan  Aramayo,  Chief,  Licensing  Di- 
vision. U.S.  Copyright  Office,  Li- 
brary of  Congress,  Washington.  D.C. 
20557,  703-557-1397. 

SUPPLEMENTARY  INFORMATION: 
17  U.S.C.  116  establishes  conditions 
under  which  operators  of  coin-operat- 
ed phonorecord  players — commonly  re- 
ferred to  as  "jukeboxes '—may  obtain 
a  compulsory  license  for  the  perform- 
ance of  nondramatic  musical  v  orks. 

A  compulsory  license  permits  the 
use  of  a  copyrighted  work  without  the 
consent  of  the  copyright  owner,  if  cer- 
tain conditions  are  met  and  royalties 
paid.  Section  116  establishes  general 
rules  go\fr;:ing  the  conditions  of  the 
compulsory  license  for  coin-operated 
phonorcccr.i  players,  and  requires  the 
Register  of  Copyrights  to  prescribe 
regulation.^  governing  compulsory  li- 
cen.se  applk-ations  and  the  certificates 
to  be  affixed  to  licensed  phonorecord 
players. 

Section  116  also  sets  forth  certain 
time  limi;aiion.s  in  connection  with  ap- 
pli  •aliens  for  recordation  of  juke- 
boxes: For  jukeboxes  already  in  use  on 
January  1,  1978,  the  application  was  to 
be  submitted  between  January  1,  1978. 
and  January  31.  1978;  for  jukeboxes 
put  into  u.se  after  January  1.  1978.  the 
application  must  be  submitted  before 
or  within  1  month  after  the  date  per- 
formances are  first  made  available  on 
that  player;  and  for  jukeboxes  previ- 
ously recorded  in  the  Copyright  Office 
the  application  must  be  submitted  be- 
tween January  1  and  January  31  of 
each  succeeding  year  that  the  machine 
is  in  u.se.  In  addition,  as  an  exception 
to  the  requirement  that  applications 
are  to  be  accompanied  by  a  royalty  fee 
of  $8  per  pl?yer,  the  statute  provides 
that,  if  prriormances  "are  made  avail- 
able on  a  particular  phonorecord 
player  for  the  first  lime  after  July  1  of 
any  year,  the  royalty  fee  to  be  deposit- 
ed for  the  remainder  of  that  year"  is 
$4. 

On  March  30.  1977.  we  published  in 
the  Federal  Register  (42  FR  16838) 
an  advance  notice  of  proposed  rule- 
making in  this  matter.  After  consider- 
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ing  the  comments  received  in  response 
to  the  advance  notice,  on  October  11. 
1977,  we  published  a  proposed  regula- 
tion (42  FR  54840)  and,  on  October  25. 
1977.  we  held  a  public  hearing  on  the 
proposal.  After  considering  the  com- 
ments made  at  the  hearing  and  in  sup- 
plemental   filings,    on    December    20. 

1977,  we  published  (42  FR  63779)  final 
regulations  implementing  section  116. 
In  the  light  of  our  experience  since 
January  of  this  year,  on  August   23. 

1978,  we  adopted  interim  amendments 
to  the  regulations  (43  FR  37451).  The 
amendments  are  fully  discussed  in  the 
preamble  to  our  notice  of  August  23, 
1978;  in  summary: 

1.  We  amended  §  201.16(b)(l)(ii)  to 
provide  that,  after  consultation  with 
postal  officials,  we  will  accept  a  post 
office  box  or  similar  designation  as  a 
jukebox  operator's  "address"  in  special 
cases  where  no  better  address  for  the 
operator's  place  of  business  is  possible. 

2.  We  amended  §201.16(0  to  state 
our  general  operating  principle  in  ex- 
amining applications  for  recordation 
of  jukeboxes:  We  will  require  the  cor- 
rection of  errors  appearing  on  the  face 
of  the  application,  but  will  generally 
not  go  beyond  the  information  in  the 
document  itself.  This  amendment  also 
makes  clear  that  the  issuance  of  a 
jukebox  certificate  by  the  Copyright 
Office  shall  not  be  considered  "a  de- 
termination that  the  application  was 
properly  prepared  or  that  all  of  the  re- 
quirements to  qualify  for  a  compul- 
sory license  have  been  satisfied." 

3.  We  added  a  new  paragraph  (f)  to 
§  201.16  to  explain  our  handling  of  the 
time  limitations  established  in  the 
statute  for  the  filing  of  applications 
for  recordation  of  jukelxjxes  and  the 
payment  of  royalty  fees.  This  amend- 
ment: (a)  States  the  general  rule  that 
the  Copyright  Office  will  not  inquire 
into  the  timeliness  of  applications  and 
will  accept  late  filings  where  a  proper 
fee  is  paid,  for  whatever  effect  a  court 
may  accord  to  such  filings;  (b)  requires 
that  applications  filed  before  June  1 
of  a  particular  year  and  accompanied 
by  $4  fees  for  listed  players  be  supple- 
mented by  a  statement  that  the  play- 
ers will  not  be  put  into  use  until  after 
July  1  of  that  year;  and  (c)  makes 
clear  that  applications  filed  after  July 
1  of  a  particular  year  and  accompanied 
by  $8  fees  will  be  considered  by  the 
Copyright  Office  to  cover  players  first 
put  into  use  before  that  date. 

4.  We  added  a  new  paragraph  (g)  to 
§201.16  to  deal  with  situations  where 
jukebox  operators  discover  errors  in 
their  applications  or  certificates.  This 
amendment  specifies  that  corrections 
(and  consequent  refunds)  will  be  made 
after  the  issuance  of  certificates  in 
four  cases:  The  duplicate  listing  of 
players;  the  entry  of  certain  erroneous 
information  in  the  application;  Copy- 
right Office  error  in  issuing  a  certifi- 


cate; and  overpayment  of  an  $8  fee 
where  only  a  $4  fee  is  required.  The 
amendment  also  establishes  specific 
conditions  under  which  corrections 
and  refunds  will  be  made  in  these 
cases. 

5.  We  amended  §  201.16(b)(2)(i)  to  re- 
quire that  applications  for  players 
that  lack  serial  numbers  must  give  the 
model  number  of  the  player  only 
where  that  number  is  known  to  the 
operator. 

6.  We  made  a  technical  amendment 
to  §  201.16(d)  to  correct  a  typographi- 
cal error. 

Members  of  the  public  were  given 
until  October  11.  1978.  to  comment  on 
the  interim  amendments.  One  com- 
ment, from  the  American  Society  of 
Composers.  Authors  and  Publishers 
(ASCAP).  was  received.  That  comment 
•fully  .supportied]  ■  the  interim 
amendments. 

The  interim  amendments  as  pub- 
lished on  August  23.  1978.  are  adopted 
as  final  and  are  set  forth  below. 

Dated:  October  24.  1978. 

Barbara  Ringer. 
Register  of  Copyrights. 


Daniel  J.  Boorstin, 
The  Litirarian 
of  Congress. 

Final  Amendments 

Part    201    of   37   CF'R   Chapter  II   is 

amended: 

§201.16     l.Vmended) 

1.  By  revising  §  201.16(b)(l)(ii)  (as 
adopted  on  Jan.  1.  1978)  to  read  as  fol- 
low.s: 


(b)  •  •  * 

(!)••• 

(ii)  The  full  address  of  the  operator's 
place  of  OLisiness.  including  a  specific 
number  and  street  name  or  rura! 
route.  A  post  office  box  number  or 
similar  dc'^ignalion  will  not  generally 
be  accepted.  The  Copyright  Office  will 
accept  a  post  office  bo.x  number  or 
similar  designation  in  special  cases  if. 
after  consulting  with  officials  of  the 
U.S.  Postal  Service,  the  Office  con- 
cludes that  no  better  address  for  the 
operators  place  of  business  is  possible. 


2.  By  adding  the  words  'if  known;" 
following  the  phrase  "Its  model 
number"  in  §  201. 16(b)(2)(i). 

3.  By  correcting  the  phrase  "a  state- 
ment in  accordance  with  section  1746 
or  title  28  of  the  United  States  Code, 
and  signed  *  *  *"  in  §  201.16(d)  to  read 
"a  statement  in  accordance  with  sec- 
tion 1746  of  title  28  of  the  United 
States  Code,  made  and  signed  *  *  '." 


4.  By  adding  a  new  paragraph  (4)  to 
§  201.16(c)  to  read  as  follows: 


(c)  Certificate. 


(4)  The  Copyright  Office  will  advise 
jukebox  operators  of  errors  or  omis- 
sions appearing  on  the  face  of  forms 
submitted  to  it.  and  will  require  that 
any  such  obvious  errors  or  omissions 
(including  errors  in  the  calculation  of 
fees)  be  corrected  before  certificates 
will  be  issued.  However,  the  issuance 
of  a  certificate  by  the  Copyright 
Office  shall  establish  only  the  fact, 
date  of  issuance,  and  date  of  expira- 
tion of  the  certificate;  it  shall  in  no 
case  be  considered  a  determination 
that  the  application  form  was  proper- 
ly prepared  or  that  all  of  the  require- 
ments to  qualify  for  a  compulsory  li- 
cen.se  have  been  satisfied. 


5.  By  adding  new  paragraphs  (f)  and 
(g)  to  §  201.16  to  read  as  follows: 


(f)  Time  limitations.  (1)  The  Copy- 
right Office  may.  when  it  considers  it 
reasonable  and  appropriate,  advise  ap- 
plicants of  the  time  limitations  gov- 
erning the  filing  of  applications  and 
amount  of  royalty  fees  as  set  forth  in 
17  U.S.C.  116.  However,  except  as  set 
forth  in  paragraph  (f)(2)  of  this  sec- 
tion, the  Office  will  normally  not  in- 
quire into  the  date  on  which  perfor- 
mances were  actually  made  available 
on     particular     phonorecord     players 
identified  in  the  application  or  wheth- 
er such  players  were  previously  record- 
ed in  the  Copyright  Office.  In  the  fol- 
lowing cases,  the  Office's  acceptance 
of  the  application  and  issuance  of  a 
certificate  is  not  to  be  considered  as 
relieving  the  operator  from  any  legal 
consequences    arising    from    the    late 
filing,  and  .shall  have  only  .such  effect 
as  may  be  attributed  to  it  by  a  court  of 
competent  jurisdiction:  (i)  Where,  on 
the    date   the   application   covering   a 
particular  phonorecord  player  was  re- 
ceived in  the  Copyright  Office,  perfor- 
mances had  been  first  made  available 
on  that  player  more  than  1  month  ear- 
lier; and  (ii)  where,  in  1979  and  there- 
after, a  particular  phonorecord  player 
had  been   recorded   in  the  Copyright 
Office   during    the    previous   calendar 
year,  but  the  application  is  received 
after  January  31  of  the  year  in  ques- 
tion. 

(2)  In  the  case  of  an  application  that 
is  received  in  the  Copyright  Office 
before  June  1  of  a  particular  year,  and 
that  is  accompanied  by  a  fee  of  $4  for 
each  player  identified  in  the  applica- 
tion,   the    Copyright    Office    will   not 
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issue  certificates  unless  the  applica- 
tion is  accompanied  or  supplemented 
by  a  statement  that  performances  will 
not  be  made  available  on  such  players 
until  after  July  1  of  that  year.  The 
statement  shall  be  in  the  form  of  a 
letter  addressed  to  the  Licensing  Divi- 
sion of  the  Copyright  Office,  and  shall 
be  signed  by  the  operator  named  in 
the  application  or  the  duly  authorized 
agent  of  that  operator.  If  a  business 
entity  is  the  operator,  the  signature  or 
name  shall  be  that  of  an  officer  if  the 
entity  is  a  corporation,  or  a  partner  if 
the  entity  is  a  partnership,  and  shall 
be  accompanied  by  the  organizational 
title  of  that  person.  The  statement 
shall,  for  all  purposes  including  sec- 
tion 116(b)(1)(B)  of  title  17  of  the 
United  States  Code,  be  considered  a 
part  of  the  application.  The  statement 
described  in  this  paragraph  shall  not 
be  required  in  the  case  of  applications 
covering  a  particular  year  received  in 
the  Copyright  Office  after  June  1  of 
that  year.  In  any  case,  if  performances 
are  actually  made  available  for  the 
first  time  on  any  players  covered  by  $4 
fees  on  or  before  July  1  of  that  year, 
the  Office's  acceptance  of  the  applica- 
tion and  issuance  of  a  certificate  is  not 
to  be  considered  as  relieving  the  opera- 
tor from  any  legal  consequences  aris- 
ing from  the  failure  to  pay  the  correct 
fee,  and  shall  have  only  such  effect  as 
may  be  attributed  to  it  by  a  court  of 
competent  jurisdiction. 

(3)  If  an  application  received  in  the 
Copyright  Office  after  July  1  of  any 
year  is  accompanied  by  a  royalty  fee 
of  $8  for  each  player  identified,  the 
Copyright  Office  will  assume  without 
further  inquiry  that  the  application 
pertains  to  players  on  which  perfor- 
mances were  made  available  for  the 
first  time  on  or  before  July  1  of  that 
year. 

(g)  Corrections  and  refunds.  (1) 
Upon  compliance  with  the  procedures 
and  w:ithin  the  time  limits  set  forth  in 
paragraph  (g)(3)  of  this  section,  cor- 
rections to  applications  for  recorda- 
tion of  coin-operated  phonorecord 
players  will  be  made,  and  corrected 
certificates  and  refunds  will  be  issued, 
in  the  following  cases: 

(i)  Where  the  same  player,  identified 
by  the  same  serial  number  or  other 
identifying  information,  is  listed  more 
than  once  in  the  same  application,  or 
in  two  or  more  applications  filed 
during  the  same  year  by  or  on  behalf 
of  the  same  operator.  In  these  cases 
the  operator  named  in  the  application 
shall  be  entitled  to  a  refund  of  any  du- 
plicate fee  paid; 

(ii)  Where  any  of  the  following  in- 
formation was  incorrect  at  the  time 
the  application  was  signed:  (A)  The 
operator's  name  or  address;  (B)  the 
serial  number  or  name  of  the  manu- 
facturer of  a  player;  or  (C)  the  identi- 
fying information  required  by  para- 
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graph  (b)(2)  of  this  section.  In  any 
such  case  the  Copyright  Office  will 
issue  a  new  certificate  containing  the 
correct  information.  Each  corrected 
certificate  will  be  identified  by  a 
double  asterisk  following  the  name  of 
the  manufacturer. 

(lii)  Where  an  application  contains 
information  that  was  correct  at  the 
time  the  application  was  signed  but,  as 
the  result  of  Copyright  Office  error, 
the  certificate  contains  incorrect  infor- 
mation. In  this  case  the  Copyright 
Office  will  issue  a  new  certificate  con- 
taining the  correct  information;  and 

(iv)  Where  an  application  was  ac- 
companied by  payment  of  an  $8  fee 
for  each  phonorecord  player  listed 
but,  with  respect  to  one  or  more  such 
players,  performances  were  actually 
made  available  for  the  first  time  after 
July  1  of  the  year  in  which  the  appli- 
cation was  filed.  In  this  case  the  oper- 
ator named  in  the  application  shall  be 
entitled  to  a  refund  of  any  excess  fee 
paid  and  the  Copyright  Office  will 
issue  a  new  certificate  for  each  player 
subject  to  the  $4  fee. 

(2)  Corrected  certificates  or  refunds 
will  not  be  issued  after  the  issuance  of 
original  certificates  in  the  following 
cases: 

(i)  Where  the  application  was  cor- 
rect on  the  date  on  which  the  applica- 
tion was  signed,  but  changes  (for  ex- 
ample, a  change  in  the  operator's 
name  or  address,  or  the  sale  or  de- 
struction of  a  player)  took  place  later; 

(ii)  Where  the  application  identified 
one  or  more  players  that  the  operator 
named  in  the  application  never  owned 
or  operated,  or  did  not  own  or  operate 
at  the  time  the  application  was  signed, 
or  where,  before  the  application  was 
signed,  an  identified  player  had  been 
destroyed  or  otherwise  rendered  per- 
manently incapable  of  being  repaired; 
or 

(iii)  In  any  other  case  not  specifical- 
ly mentioned  in  paragraph  (g)(1)  of 
this  section. 

(3)  Requests  for  corrections  and  re- 
funds in  the  cases  mentioned  in  para- 
graph (g)(1)  of  this  section  shall  be 
made  to  the  Licensing  Division  of  the 
Copyright  Office,  and  shall  meet  the 
following  conditions: 

(i)  The  request  must  be  in  writing, 
must  be  clearly  identifiable  as  a  re- 
quest for  a  correction  or  refund,  and, 
except  in  the  cases  described  in  para- 
graph (g)(l)(iii)  of  this  section,  must 
be  received  in  the  Copyright  Office 
with  the  appropriate  fee,  certificate  or 
certificates,  and  affidavit  (where  re- 
quired) before  the  expiration  of  30 
days  from  the  date  on  which  the  origi- 
nal certificate  was  issued  by  the  Copy- 
right Office.  A  request  made  by  tele- 
phone or  by  telegraphic  or  similar  un- 
signed communication,  will  be  consid- 
ered to  meet  this  requirement,  if  it 
clearly  identifies  the  basis  of  the  re- 


quest, if  it  is  received  in  the  Copyright 
Office  within  the  required  30-day 
period,  and  if  a  written  request  meet- 
ing all  the  conditions  of  this  para- 
graph (g)(3)  of  this  section  is  also  re- 
ceived in  the  Copyright  Office  within 
14  days  after  the  end  of  such  30-day 
period. 

(ii)  The  original  application  pertain- 
ing to  each  correction  must  be  suffi- 
ciently identified  in  the  request  so 
that  it  can  be  readily  located  in  the 
records  of  the  Copyright  Office. 

(iii)  The  original  certificate  pertain-' 
ing  to  each  correction  or  refund  must 
be  returned  to  the  Copyright  Office 
within  the  time  period  prescribed  by 
paragraph  (g)(3)(i)  of  this  section.  No 
request  will  be  processed  until  the  ap- 
plicable certificate  is  returned;  and 

(iv)  The  request  must  contain  a  clear 
statement  of  the  facts  on  which  it  is 
based,  in  accordance  with  the  follow- 
ing requirements: 

(A)  In  the  case  of  duplicate  listings 
(paragraph  (g)(l)(i))  a  precise  and  ac- 
curate identification  of  the  particular 
player  or  players  must  be  given. 

(B)  In  the  case  of  incorrect  informa- 
tion given  in  the  application  (para- 
graph (g)(l)(ii)  of  this  section)  the  re- 
quest must  clearly  identify  the  errone- 
ous information  and  provide  the  cor- 
rect information. 

(C)  In  the  case  of  a  certificate  that 
contains  erroneous  information  result- 
ing from  Copyright  Office  error  (para- 
graph (g)(l)(iii)  of  this  section)  the 
error  must  be  clearly  indicated. 

(D)  In  the  case  of  overpayment 
within  the  meaning  of  paragraph 
(g)(l)(iv)  of  this  section,  the  request 
must  be  accompanied  by  an  affidavit 
under  the  official  seal  of  any  officer 
authorized  to  administer  oaths  within 
the  United  States,  or  a  statement  in 
accordance  with  section  1746  of  title 
28  of  the  United  States  Code,  made 
and  signed  by  the  operator  named  in 
the  application  of  the  duly  authorized 
agent  of  that  operator  in  accordance 
with  paragraph  (b)(l)(vi)  of  this  sec- 
tion. The  affidavit  or  statement  shall: 
aver  that  performances  of  nondrama- 
tic  musical  works  were  actually  made 
available  on  the  particular  phono- 
record player(s)  for  the  first  time  after 
July  1  of  the  year  covered  by  the  ap- 
plication; Give  the  exact  date,  includ- 
ing month,  day,  and  year  on  which 
such  performances  were  first  made 
available  and  the  location  where  that 
event  took  place;  specifically  identify 
the  particular  phonorecord  player(s) 
involved  by  the  same  identifying  infor- 
mation as  given  in  the  application;  and 
include  a  brief  explanation  of  the 
reason  for  the  original  submission  of  a 
$8  fee  for  those  players. 

(v)  In  those  cases  where  corrections 
or  refunds  are  to  be  made  under  para- 
graph (g)(1)  of  this  section,  the  re- 
quest must  be  accompanied  by  a  certi- 


fied check,  cashier's  check,  or  money 
order  in  the  following  amount:  (A)  In 
the  case  of  a  duplicate  listing  (para- 
graph (gXlXi)  of  this  section):  $4  for 
each  application  involved;  (B)  in  the 
case  of  an  error  in  the  operator's  name 
or  address  (paragraph  (g)(l)(ii)(A))  or 
overpayment  within  the  meaning  of 
paragraph  (gXlXlv)  of  this  section:  $4 
for  each  separate  original  application 
pertaining  to  the  certificates  to  be  cor- 
rected; and  (C)  in  the  case  of  an  error 
in  the  serial  number  or  name  of  the 
manufacturer  of  the  player,  or  other 
Identifying  information  (paragraph 
(gXlXii)  (B)  and  (C)  of  this  section): 
$4  for  each  separate  certificate  to  be 
corrected.  No  request  will  be  processed 
until  the  appropriate  fee  is  received; 

and 

(vi)  The  request  must  be  signed  by 
the  operator  named  in  the  application. 
or  the  duly  authorized  agent  of  the 
operator,  in  accordance  with  para 
graph  (bXl)(vi)  of  this  section. 

(4)  Each  request  for  correction  oi 
refund  will  be  made  part  of  the  origi- 
nal application  in  the  records  of  the 
Copyright  Office.  Nothing  contained 
in  this  paragraph  (g)  shall  be  consid- 
ered to  relieve  the  operator  from  its 
full  obligations  iinder  title  17  of  the 
United  States  Code,  Including  penal- 
tics  for  affixing  a  certificate  to  a 
player  other  than  the  one  it  covers. 

(17  U.S.C.  116.702,708.) 

[FR  VHk:  78-30753  Filed  10-30-78;  3:45  am) 


[6560-01 -M] 
Title  40 — Protection  of  Environment 

CHAPTER  1— ENVIRONMENTAL 
I         PROTECTION  AGENCY 

[FRL  960-2] 

PART  65— DELAYED  COMPLIANCE 
ORDERS 

Delayed  Compliance  Order  for  Scott 
Paper  Co.,  Everett,  Wash. 

AGENCY:    Environmental    Protection 
Agency. 

ACTION:  Pinal  rule. 
SUMMARY:  By  this  rule,  the  Admin- 
istrator of  EPA  issues  a  delayed  com- 
pliance order  to  the  Scott  Paper  Co. 
The  order  requires  the  company  to 
bring  air  emissions  from  its  sulfite 
pulp  miU  at  Everett,  Wash.,  into  com- 
pliance with  certain  regulations  con- 
tained in  the  federaUy-approved 
Washington      State      Implementation 
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Plan  (SIP).  Scott  Paper  Co.'s  compli- 
ance with  the  order  will  preclude  suits 
under  the  Federal  enforcement  and 
citizen  suit  provisions  of  the  Clean  Air 
Act  for  violation(s)  of  the  SIP  regula- 
tions covered  by  the  order. 
DATE:  This  rule  takes  effect  on  Octo- 
ber 31.  1978. 

FOR      FURTHER      INFORMATION 
COirrACT: 

Mr  Kenneth  Brooks,  EPA  Region  10, 

1200  Sixth  Avenue  M/S  513,  Seattle. 

Wash.  98101  or  telephone  206-399- 

1387. 

SUPPLEMENTARY  INFORMATION: 
On  June  9,  1978  the  Regional  Adminis- 
trator of  EPA's  region  10  office  pub- 
lished in  the  Federal  Register  (43  FR 
25147)  a  notice  setting  out  the  provi- 
sions of  a  proposed  delayed  compli- 
ance order  for  Scott  Paper  Co.  The 
notice  asked  for  public  comments  and 
offered  the  opportunity  to  request  a 
public  hearing  on  the  proposed  order. 
No  public  comments  or  requests  for  a 
public  hearing  were  received  in  re- 
sponse to  the  proposed  notice. 

Therefore,     a     delayed     compliance 
order  effective  this  date  Is  issued  to 
Scott  Paper  Co.  by  the  Administrator 
of  EPA  pursuant  to  the  authority  of 
section  113(d)(2)  of  the  Clean  Air  Act, 
42  U.S.C.  7413(d)(2).  The  order  places 
Scott  Paper  Co.  on  a  schedule  to  bring 
its  sulfite  pulp  mill  at  Everett.  Wash., 
into    compliance    as    expeditiously    as 
practicable  with  Washington  Adminis- 
trative   Code    (WAC)    18-04-070    and 
PSAPCA  Regulation  I.  a  part  of  the 
federally-approved  Wa.shington  State 
Implementation  Plan.  Scott  Paper  Co. 
is  uniible  to  immediately  comply  with 
these  regulations.  The  order  also  im- 
poses    interim     requirements     which 
meet       .sections       113(dKl)(C)       and 
113ui)(7)    of    the    Act.    and    emission 
monitoring     and     reporting     require- 
ments. If  conditions  of  the  order  are 
met.  it  will  permit  Scott  Paper  Co.  to 
delay  compliance  with  the  SIP  regula- 
tions covered  by  the  order  until  July  1. 

1979.  ^     .^ 

Compliance  with  the  order  by  Scott 
Paper  Co.  will  preclude  Federal  en- 
forcement action  under  section  113  of 


50681 

the  Act  for  violations  of  the  SIP  regu- 
lations covered  by  the  order.  Citizen 
suits  under  section  304  of  the  Act  to 
enforce  against  the  source  are  similar- 
ly precluded.  Enforcement  may  be  ini- 
tiated, however,  for  violations  of  the 
terms  of  the  order  and  for  violations 
of  the  regulations  covered  by  the 
order  which  occiirred  before  the  order 
was  issued  by  EPA  or  after  the  order  is 
terminated.  If  the  Administrator  de- 
termined that  Scott  Paper  Co.  is  in 
violation  of  a  requirement  contained 
in  the  order,  one  or  more  of  the  ac- 
tions required  by  section  113(dXa)  of 
the  Act  will  be  initiated.  Publication  of 
this  notice  of  final  rulemaking  consti- 
tutes final  Agency  action  for  the  pur- 
poses of  judicial  review  under  section 
307(b)  of  the  Act. 

EPA  has  determined  that  the  order 
shall  be  effective  upon  publication  of 
this  notice  because  of  the  need  to  im- 
mediately place  Scott  Paper  Co.  on  a 
schedule  for  compliance  with  the 
Washington  State  Implementation 
Plan. 

Authority:  42  U.S  C.  7413(d>,  7601. 

Dated:  October  24,  1978. 

Barbara  Blum, 
Acting  Administrator. 

In  consideration  of  the  foregoing. 
Chapter  1  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as  fol- 
lows- 

1.  By  adding  §  65.521  to  read  as  fol- 
lows; 

Subpart  WW— Washington 

§65.,')21     EF.\    .\pproval    of   Stat*   delayed 
compliance  orders  i&sued  to  major  sta- 
tionary sources. 
The    State    orders    identified    below 
have  been  approved  by  the  Adminis- 
tratcr     m     accordance     with     section 
113(dK2)  of  the  Act  and  with  thLs  part. 
With  regard  to  each  order,  the  Admin- 
istrator has  made  all  the  determina- 
tions and  findings  which  are  necessary 
for  approval  of  the  order  under  sec- 
tion 113(d)  of  the  Act. 


Source 


Loc&ticn 


Order     SIP  regular lonU-i    Dalt  of  adoption    Final  comphanc*- 


No. 


imolvcd 


date 


-on  Paper  Co Everett.  W.sh W02      WAC^1^8-O^4-^070. 


Mar,  9.  1978 July  I.  1979. 


[FR  Doc.  78-30633  Filed  10-30-78;  8:45  ami 
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ington    State    implementation    plan. 


EPA  has  determined  that  the  order 


§6-1.104     Applicability. 
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the    International    Narcotics    Control 
P*rogram.     implementing     authorities 
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ADDRESS:   Federal   Communications 
Commission.  Washington.  D.C.  20554. 
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PART  65— DELAYED  COMPLIANCE 
ORDERS 


Delayed  Compliance  Order  for  Geor- 
gia-Pacific Corp.,  Bellingham, 
Wash. 

AGENCY:    Environmental    Protection 
Agency. 

ACTION:  Final  rule. 

SUMMARY:  By  this  rule,  the  Admin- 
istrator of  EPA  issues  a  delayed  com- 
pliance order  to  the  Georgia-Pacific 
Corp.  The  order  requires  the  company 
to  bring  air  emissions  from  its  sulfite 
pulp  mill  at  Bellingham,  Wash,  into 
compliance  with  certain  regulations 
contained  in  the  federally  approved 
Washington  State  implementation 
plan  (SIP).  Georgia-Pacific  Corp.'s 
compliance  with  the  order  will  pre- 
clude suits  under  the  Federal  enforce- 
ment and  citizen  suit  provisions  of  the 
Clean  Air  Act  for  violation  of  the  SIP 
regulations  covered  by  the  order. 

DATE:  This  rule  takes  effect  on  Octo- 
ber 31,  1978. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Mr.   Kenneth   Brooks,   EPA   Region 
X.  1200  Sixth  Avenue,  M/S  513,  Se- 
attle. Wash.  98101  or  telephone  206- 
399-1387. 

SUPPLEMENTARY  INFORMATION: 
On  May  31,  1978,  the  Regional  Admin- 
istrator of  EPA's  region  X  office  pub- 
lished in  the  F^eral  Register  (43  FR 
23615)  a  notice  setting  out  the  provi- 
sions of  a  proposed  delayed  compli- 
ance order  for  Georgia-Pacific  Corp. 
The  notice  asked  for  public  comments 
and  offered  the  opportunity  to  request 
a  public  hearing  on  the  proposed 
order.  No  public  comments  or  requests 
for  a  public  hearing  were  received  in 
response  to  the  proposal  notice. 

Therefore,  a  delayed  compliance 
order  effective  this  date  is  issued  to 
Georgia-Pacific  Corp.  by  the  Adminis- 
trator of  EPA  pursuant  to  the  authori- 
ty of  section  113(d)(2)  of  the  Clean  Air 
Act,  42  U.S.C.  7413(d)(2).  The  order 
places  Georgia-Pacific  Corp.  on  a 
schedule  to  bring  its  sulfite  pulp  mill 
at  Bellingham.  Wash,  into  compliance 
as  expeditiously  as  practicable  with 
Washington  Administrative  Code  18- 
04-070(3)  and  NWAPA  Regulation: 
Section  451— Emission  of  Air  Contami- 
nants; Visual  Standard  and  Section 
455— Emission  of  Particulate  Matter,  a 
part  of  the  federally  approved  Wash- 
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ington  State  implementation  plan. 
Georgia-Pacific  Corp.  is  unable  to  im- 
mediately comply  with  these  regrula- 
tions.  The  order  also  imposes  interim 
requirements  which  meet  sections 
113(d)(1)(C)  and  113(d)(7)  of  the  Act, 
and  emission  monitoring  and  reporting 
requirements.  If  the  conditions  of  the 
order  are  met,  it  will  permit  Georgia- 
Pacific  Corp.  to  delay  compliance  with 
the  SIP  regulations  covered  by  the 
order  until  June  30,  1979. 

Compliance  with  the  order  by  Geor- 
gia-Pacific Corp.  will  preclude  Federal 
enforcement  action  under  section  113 
of  the  Act  for  violations  of  the  SIP 
regulations  covered  by  the  order.  Citi- 
zen suits  under  section  304  of  the  Act 
to  enforce  against  the  source  are  simi- 
larly precluded.  Enforcement  may  be 
initiated,  however,  for  violations  of 
the  terms  of  the  order,  and  for  viola- 
tions of  the  regulation  covered  by  the 
order  which  occurred  before  the  order 
was  issued  by  EPA  or  after  the  order  is 
terminated.  If  the  Administrator  de- 
termined that  Georgia-Pacific  Corp.  is 
in  violation  of  a  requirement  con- 
tained in  the  order,  one  or  more  of  the 
actions  required  by  section  113(d)(a) 
of  the  Act  will  be  initiated.  Publication 
of  this  notice  of  final  rulemaking  con- 
stitutes final  Agency  action  for  the 
purposes  of  judicial  review  under  sec- 
tion 307(b)  of  the  Act. 


EPA  has  determined  that  the  order 
shall  be  effective  upon  publication  of 
this  notice  because  of  the  need  to  im- 
mediately place  Georgia-Pacific  Corp. 
on  a  schedule  for  compliance  with  the 
Washington  State  implementation 
plan.  (Authority:  42  U.S.C.  7413(d). 
7601). 

Dated:  October  24,  1978. 

Barbara  Blum, 
Acting  Administrator, 

In  consideration  of  the  foregoing, 
chapter  1  of  title  40  of  the  Code  of 
Federal  Regulations  is  amended  as  fol- 
lows: 

1.  By  adding  §  65.521  to  read  as  fol- 
lows: 

Subpart  WW— Washington 

§63.521  EPA  approval  of  State  delayed 
compliance  orders  issued  to  miyor  sta- 
tionary sources. 

The  State  orders  identified  below 
have  been  approved  by  the  Adminis- 
trator in  accordance  with  section 
113(d)(2)  of  the  Act  and  with  this  part. 
With  regard  to  each  order,  the  Admin- 
istrator has  made  all  the  determina- 
tions and  findings  which  are  necessary 
for  approval  of  the  order  under  sec- 
tion 113(d)of  the  Act. 


Source 


Location 


Order       SIP  regulation     Date  of  adoption   Pinal  compliance 
No.  involved  date 


Georgia-Pacific Bellingham. 

Wa.sh. 


WOl      WAC  18-04- 
070(3). 


Dec.  14,  1977 June  3.  1979. 


[PR  Doc.  78-30634  Filed  10-30-78;  8:45  am] 


[4710-05-M] 

Title  41— Public  Contracts  and 

Property  Management 

CHAPTER  6— DEPARTMENT  OF  STATE 

[Dept.  Reg.  108.757] 

PART  6-1- GENERAL 

PART  6-4— SPECIAL  TYPES  AND 

METHODS  OF  PROCUREMENT 

International  Narcotics  Control 
Program  Procurement 

AGENCY:  Department  of  State. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  to  the 
Department  of  State  procurement  reg- 
ulations incorporates  regulations  and 
procedures  for  procurement  under  the 
International  Narcotics  Control  Pro- 
gram as  authorized  by  section  481  of 
the  Foreign  Assistance  Act  of  1961,  as 
amended  (22  U.S.C.  2291),  and  dele- 
gates authority  for  such  procurement. 


EFFECTIVE  DATE:  October  1,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Harry  M.  Hite.  703-235-9529. 

SUPPLEMENTARY  INFORMATION: 
Effective  October  1,  1978,  procure- 
ment support  for  the  International 
Narcotics  Control  Program,  formerly 
administered  by  the  Agency  for  Inter- 
national development,  is  transferred 
to  the  Department  of  State.  Since  pro- 
curement under  this  program  is  au- 
thorized by  the  Foreign  Assistance 
Act.  this  amendment  will  permit  utili- 
zation of  Agency  for  International  De- 
velopment Regulations  (chapter  7  of 
this  title)  which  prescribe  procedures 
for  procurement  under  the  act. 

Accordingly,  subpart  6-1.1  is  amend- 
ed, and  a  new  part  6-4  is  added  in 
chapter  6  of  title  41  of  the  Code  of 
Federal  Regulations  as  follows: 

1.  In  subpart  6-1.1,  §6-1.104  is 
amended  by  revising  paragraph  (a)  to 
read  as  follows: 


§6-1.104    Applicability. 

(a)  The  DOSPR  and  the  FPR  apply 
to  all  procurement  of  personal  proper- 
ty and  nonpersonfll  .services  (including 
con.struction)  by  the  Department  of 
State  both  withm  and  outside  the 
United  States  fx-ppt  procurement 
which  is  exempt  {.--om  the  Federal 
Property  and  Adn nisirative  Services 
Act  of  1949,  as  &rr-  •.<r\pd  (see  40  U.S.C. 
474).  Procuremen  uiider  the  Interna- 
tional Narcotic-  (  '-.rol  Program  is 
specifically  govt  :  •  i  by  part  6-4  of 
this  chapter. 


2.  A  new  part  6  J 
follows: 


added  to  read  as 


PART  6-4— SPf  C'AL  TYPES  AND 
METHODS  or  P-OCUREMENT 


Subpart  6-4.50—1' 
Control  Prog' 


<--ratienal  Narcotics 
n  Procurement 


Sec. 

6-4.5000    Scope. 

6-4.5001     Applicabil 

6-4.5002    Procuren-..       authority. 

6-4.5003    Interim  fit      .lions. 

6-4.5004    Procedurt 

AirrHORiTv:  Sec.  6.^ 'a),  75  Stat.  445.  22 
U.S.C.  2381(a):  Sec.  :".r'c).  63  Stat.  390.  a.s 
amended.  40  U.S.C.  4.H^,(c);  Sec.  4.  63  Stat. 
111.  22  U.S.C.  2658,  a.-;  amended. 

Subpart  fr-4.50 — International  Narcetks 
Control  Program  Procurement 

§  6-4.5000    Scope. 

This  subpart  incorporates  by  refer- 
ence regulations  and  procedures  for 
procurement  under  the  International 
Narcotics  Control  F»rogram  authorized 
by  section  481  of  the  Foreign  Assist- 
ance Act  of  1961,  as  amended  (22 
U.S.C.  2291),  and  delegates  authority 
for  such  procurement. 

§  6-4.5001     Applicability. 

The  provisions  of  this  subpart  apply 
to  procurement  under  the  Internation- 
al Narcotics  Control  Program  both 
within  and  outside  the  United  States. 

§  6-4.5002    Procurement  authority. 

The  Chief,  Supply  and  Transporta- 
tion Division,  is  designated  the  chief 
officer  responsible  for  procurement 
for  the  International  Narcotics  Con- 
trol Program.  In  this  capacity,  this  of- 
ficer has  the  specific  authority  to 
enter  into  and  administer  contracts. 
Unless  otherwise  directed  by  the  Sec- 
retary of  State  or  provided  for  in  the 
regulations  of  the  Department,  this  of- 
ficer shall  also  provide  policy  direction 
and  prescribe  or  approve  standards, 
procedures,  and  internal  instructions 
for  the  award  and  administration  of 
contracts  both  within  and  outside  the 
United  States,  including  contracts 
with  individuals  for  personal  services 
abroad.  To  accomplish  the  purposes  of 
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the  International  Narcotics  Control 
Program,  implementing  authorities 
contained  in  the  Foreign  Assistance 
Act  of  1961.  as  amended,  and  in  sec- 
tions 1,  2.  and  3  of  Executive  Order 
No.  11223  of  May  12,  1965  may  be  uti- 
lized to  the  extent  this  officer  deems 
necessary  or  appropriate  in  the  per- 
formance of  the  procurement  func- 
tion. Authority  to  perform  functions 
under  this  chapter  may  be  redelcgated 
to  subordinate  personnel  and,  on  a 
case-by-case  basis,  to  technically  quali- 
fied personnel  of  the  Foreign  Senice 
located  at  posts  overseas. 

§  6-4.5003     Interim  regulations. 

The  Chief,  Supply  and  Transporta- 
tion Division,  is  authorized  and  em- 
powered to  utilize  tho.se  provisions  of 
chapter  7  of  this  title  (included  herein 
by  reference).  Agency  for  Internation- 
al Development  Procurement  Regula- 
tions, including  any  amendments 
thereto,  which  this  officer  deems  nec- 
essary and  appropriate  to  accomplish 
the  purposes  of  procurement  under 
the  International  Narcotics  Control 
Program. 

§6-1.5001     Procedures. 

Internal  instructions  will  be  issued 
to  red'-^signatc  counterpart  Depart- 
ment of  State  functions,  offices,  and 
positions  in  lieu  of  those  designated  in 
the  Agency  for  International  Develop- 
ment procurement  regulations  (chap- 
ter 7  of  this  title).  Any  further  imple- 
mentation material  may  also  be  in- 
cluded in  such  instructions. 

(Sec.  621(a).  75  Slal.  445,  22  U.S.C.  2381(a): 
Sec.  205(0.  63  Slat.  390,  as  amended,  40 
U.S.C.  486(ci:  Sec.  4,  63  Stat.  Ill,  22  U.S.C. 
2658,  as  amended.) 

Dated:  October  12,  1978. 

Cypus  R.  Vance, 
Secretary  of  State. 

[FR  Doc.  78-30763  Filed  10-30-78;  8:45  am) 
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ADDRESS:    Federal   Communications 
Commission,  Wa.shington.  D.C.  20554. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Steve  Crane,  Broadca.st  Bureau.  202- 

632-9660. 
SUPPLEMENTARY  INFORMATION: 
Released:  October  24,  1978. 

In  the  above  captioned  Order,  FCC 
78-681,  appearing  in  the  Federal  Reg- 
ister October  4,  1978.  at  43  FR  45842, 
§73.1225(0  (2)(iii)  and  (3)  follow 
§  73.1226  erroneously. 

Subdivision  •(iii)  Chief  operator 
agreements  and  contracts  with  first- 
class  operators  employed  part-time  for 
maintenance  duties."  and  subpara- 
graph '(3)  For  TV  Stations,  (i)  Pro- 
gram, operating  and  maintenance 
logs."  appear  at  the  end  of  §  73.1226  in 
error  and  should  appear  at  the  end  of 
§73.1225. 

Federal  Communications 

Commission. 
William  J.  Tricarico, 

Secretary. 

[FR  Doc.  78  30755  Piled  10-30-78;  8:45  am] 


[6712-01-M] 

Title  47 — Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

[PCC  78-681] 

PART  73— RADIO  BROADCAST 
SERVICES 

Reregulation  of  Radio  and  TV 
Broadcasting;  Correction 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Correction. 

SUMMARY:  This  action  corrects 
§73.1225,  changed  by  order  published 
in  the  Federal  Register  on  October  4, 
1978,  as  43  FR  45842. 


17035-Cl-Ml 

Title  49 — Transportation 

CHAPTER  X— INTERSTATE 
COMMERCE  COMMISSION 

SUBCHAPTER  C— ACCOUNTS,  RECOSDS,  AND 
REPORTS 

[Docket  No.  36483] 

PART  1200— GENERAL  ACCOUNTING 
REGULATIONS  UNDER  THE  INTER- 
STATE COMMERCE  ACT 

Correction 

AGENCY:  Interstate  Commerce  Com- 
mission. 
ACTION:  Rule  correction. 

SUMMARY:  In  the  above  proceeding, 
published  June  19.  1978,  43  FR  26313, 
the  authority  citation  was  inadvertent- 
ly omitted.  This  document  is  being 
published  to  show  the  proper  authori- 
ty citation. 
EFFECTIVE  DATE:  Immediately. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Bryan  Brown,  Jr.,  Chief,  Section  of 
Accounting,  telephone  202-275-7448. 

SUPPLEMENTARY  INFORMATION: 
The  proper  authority  citation  for  the 
above  is: 
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(49  U.S.C.  20,  320,  913,  and  1012.) 
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RULES  AND  REGULATIONS 


(49  U.S.C.  20,  320.  913.  and  1012.) 

H.  G.  Homme.  Jr.. 
Acting  Secretary. 

tFR  Doc.  78-30782  Piled  10-30-78;  8:45  am] 


[7035-01-M] 

ACOUNTING  FOR  CHARITABLE 
CONTRIBUTIONS 

MISCELLANEOUS  CHANGES  TO 
REGULATIONS;  CORRECTION 

In  the  matter  of  Part  1201— Railroad 
Companies,  Subpart  A— Uniform 
System  of  Accounts  for  Railroad  Com- 
panies; Part  1202— Uniform  System  of 
Accounts  for  Electric  Railways;  Part 
1205— Uniform  System  of  Accounts  for 
Refrigerator  Car  Lines;  Part  1206— 
Uniform  System  of  Accounts  for 
Common  and  Contract  Motor  Carriers 
of  Passengers;  Part  1207— Uniform 
System  of  Accounts  for  Class  I  and 
Class  II  Common  and  Contract  Motor 
Carriers  of  Property:  Part  1208— Uni- 
form System  of  Accounts  for  Maritime 
Carriers;  Part  1209— Uniform  System 
of  Accounts  for  Inland  and  Coastal 
Waterways  Carriers;  Part  1210— Uni- 
form System  of  Accounts  for  Freight 
Forwarders. 

AGENCY:  Interstate  Commerce  Com- 
mission. 
ACTION:  Rule  correction. 

SUMMARY:  In  the  above  proceeding, 
published  December  23.  1977,  42  FR 
64350,  the  authority  citation  was  inad- 
vertently omitted.  This  document  is 
being  published  to  show  the  proper 
authority  citation. 

EFFECTIVE  DATE:  January  1,  1977. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Bryan  Brown,  Jr.,  Chief,  Section  of 
Accounting,  telephone  202-275-7448. 

SUPPLEMENTARY  INFORMATION: 
The  proper  authority  citation  for  the 
above  is: 

(49  U.S.C.  12.  20.  304.  913.  and  1012.) 

H.  G.  Homme,  Jr., 
Acting  Secretary. 
[FR  Doc.  78-30783  Filed  10-30-78:  8:45  am] 


[7035-01-M] 

[No.  36730] 
/ 

DESIGNATING  A  CLASS  III  RAILROAD 
FOR  ACCOUNTING  AND  REPORT- 
ING PURPOSES;  CORRECTION 

In  the  matter  of  Part    1201A— Uni- 
form System  of  Accounts  for  Railroad 


Companies;  Part  1240— Classes  of  Car- 
riers; Part  1241— Annual,  Special  or 
Periodic  Reports;  Carriers  Subject  to 
Part  I  of  the  Interstate  Commerce 
Act. 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Rule  correction. 

SUMMARY:  In  the  above  proeeding, 
published  June  29,  1978.  43  FR  28204, 
the  authority  citation  was  inadvertent- 
ly omitted.  This  document  is  being 
published  to  show  the  proper  authori- 
ty citation. 

EFFECTIVE  DATE:  January  1,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Bryan  Brown,  Jr.,  Chief,  Section  of 
Accounting,  telephone  202-275-7448. 

SUPPLEMENTARY  INFORMATION: 
The  proper  authority  citation  for  the 
above  is: 

(49  U.S.C  12  and  20.) 

H.  G.  Homme,  Jr., 

Acting  Secretary. 

[FR  Doc.  78-30780  Filed  10-30-78;  8:45  am] 


[7035-01-M] 

[No.  36604] 

ACCOUNTING  FOR  LEASES; 
CORRECTION 

In  the  matter  of  appendix  A,  Part 
1201A— Uniform  System  of  Accounts 
for  Railroad  Companies;  Appendix  B, 
Part  1201A— Uniform  System  of  Ac- 
counts for  Railroad  Companies;  Ap- 
pendix C.  Part  1202— Uniform  System 
of  Accounts  for  Electric  Railways;  Ap- 
pendix E,  Part  1205— Uniform  System 
of  Accounts  for  Refrigerator  Car 
Lines;  Appendix  F,  Part  1206— Uni- 
form System  of  Accounts  for  Common 
and  Contract  Motor  Carriers  of  Pas- 
sengers; Appendix  G,  Part  1207— Uni- 
form System  of  Accounts  for  Class  I 
and  Class  II  Common  and  Contract 
Motor  Carriers  of  Propety;  Appendix 
H.  Part  1208— Uniform  System  of  Ac- 
counts for  Maritime  Carriers;  Appen- 
dix I,  Part  1209— Uniform  System  of 
Accounts  for  Inland  and  Coastal  Wa- 
terways Carriers;  Appendix  J,  Part 
1210— Uniform  System  of  Accounts  for 
Freight  Forwarders. 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Rule  correction.      » 

SUMMARY:  In  the  above  proceeding, 
published  October  27,  1977,  42  FR 
56610,  the  authority  citation  was  inad- 


verently  omitted.  This  document  is 
being  published  to  show  the  proper  ci- 
tation. 

EFFECTIVE  DATE:  January  1,  1977. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Bryan  Brown,  Jr..  Chief,  Section  of 
Accounting,  telephone  202-275-7448. 

SUPPLEMENTARY  INFORMATION: 
The  proper  authority  citation  for  the 
above  is: 

(49  use.  12,  20,  304.  913,  and  1012.) 

H.  G.  HoMME,  Jr. 
Acting  Secretary. 
FR  Doc.  78-30779  Filed  10-30-78;  8:45  am] 


[7035-01-M] 

[Docket  No.  389231 
UNIFORM  SYSTEM  OF  ACCOUNTS 

Accounting  for  Prior  Period 
Adjustments;  Correction 

In  the  matter  of  Part  1201A— Rail- 
road Companies;  Part  1202— Electric 
Railways;  Part  1205— Refrigerator  Car 
Lines;  Part  1206 — Common  and  Con- 
tract Motor  Carriers  of  Passengers; 
Part  1207— Class  I  and  Class  II 
Common  and  Contract  Motor  Carriers 
of  Property;  Part  1208— Maritime  Car- 
riers; Part  1209— Inland  and  Coastal 
Waterways  Carriers;  Part  1210— 
Freight  Forwarders;  Part  1211— Rate 
Bureaus. 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Rule  correction. 

SUMMARY:  In  the  above  proceeding, 
published  Augiost  23,  1978.  43  FR 
47455,  the  authority  citation  was  inad- 
vertently omitted.  This  document  is 
being  published  to  show  the  proper 
authority  citation. 

EFFECTIVE  DATE:  January  1,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Bryan  Brown.  Jr.,  Chief,  Section  of 
Accounting,  telephone  202-275-7448. 

SUPPLEMENTARY  INFORMATION: 
The  proper  authority  citation  for  the 
above  is: 

(49  U.S.C.  12,  20.  304.  913,  and  1012.) 

H.  G.  Homme,  Jr., 
Acting  Secretary. 
[FR  Doc.  78-30781  Filed  10-30-78;  8:45  am] 
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if  he  handles  melons,  shall  be  eligible 
for  selection  as  a  erower  member  on 


(a)  Shifts  in  melon  acreage  within 
the  districts  and  within  the  production 


50685 


proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of  these  notices  is  to 
give  interested  persons  on  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


[3410-02-M] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[7  CFR  Ch.  IX] 

[Docicet  No.  AO-382] 

MELONS  GROWN  IN  SOUTH  TEXAS 

Hearing  on  Propeted  Marketing  Agreement 
and  Order 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Proposed  rule  and  notice  of 
hearing. 

SUMMARY:  A  public  hearing  will  be 
held  beginning  9  a.m.  on  November  28, 
1978,  at  the  Hidalgo  County  Court- 
house. 100  North  Closner  Street,  Edin- 
burg,  Tex.  78539.  regarding  a  proposed 
marlceting  agreement  and  order  for 
melons  grown  in  south  Texas. 

The  public  hearing  is  for  the  pur- 
pose of: 

(a)  Receiving  evidence  with  respect 
to  the  economic  and  marketing  condi- 
tions which  relate  to  the  proposed 
marketing  agreement  and  order,  here- 
inafter set  forth; 

(b)  Determining  whether  the  han- 
dling of  melons  grown  in  the  proposed 
production  area  is  in  the  current  of  in- 
terstate or  foreign  commerce  or  direct- 
ly burdens,  obstructs  or  .affects  inter- 
state or  foreign  commerce; 

(c)  Determining  whether  there  is  a 
need  for  a  marketing  agreement  or 
order  regulating  the  handling  of  such 
melons;  and 

(d)  Determining  whether  the  pro- 
posed marketing  agreement  and  order 
or  appropriate  modification  thereof 
will  tend  to  effectuate  the  declared 
policy  of  the  act. 

DATES:  Hearing  begins  November  28, 
1978. 

ADDRESS:  Hearing  will  be  held  at: 
Auditorium  of  the  Hidalgo  County 
Courthouse.  100  North  Closner  Street, 
Edinburg.  Tex.  78539. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader.  Deputy  Director, 
Fruit  and  Vegetable  Division,  AMS, 
U.S.  Department  of  Agriculture, 
Washington.  D.C.  20250,  phone  202- 
447-6393. 


SUPPLEMENTARY  INFORMATION: 
The  proposed  marketing  agreement 
and  order,  the  provisions  of  which  are 
as  follows,  were  submitted  with  a  re- 
quest for  a  hearing  thereon  by  the 
South  Texas  Melon  Steering  Commit- 
tee. The  hearing  is  called  pursuant  to 
the  provisions  of  the  Agricultural  Mar- 
keting Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601  et  seq.),  and  the 
applicable  rules  of  practice  and  proce- 
dure governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900).  The  proposed 
marketing  agreement  and  order  have 
not  received  the  approval  of  the  Secre- 
tary of  Agriculture. 

Definitions 

§       .1    Secretary. 

"Secretary"  means  the  Secretary  of 
Agriculture  of  the  United  States,  or 
any  other  officer  or  employee  of  the 
Department  of  Agriculture  to  whom 
authority  has  heretofore  been  delegat- 
ed, or  to  whom  authority  may  hereaf- 
ter be  delegated,  to  act  in  his  stead. 

§        .2    Act. 

"Act"  means  Public  Act  No.  10.  73d 
Congress  (May  12.  1933).  as  amended 
and  as  reenacted  and  amended  by  the 
Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (Sees.  1-19,  48 
Stat.  31.  as  amended;  7  U.S.C.  601- 
674). 

§        .3    Person. 

"Person"  means  an  individual,  part- 
nership, corporation,  association,  or 
any  other  business  unit. 

§        .4    Production  area. 

"Production  area"  means  the  coun- 
ties of  Bee.  Brooks,  Cameron,  Duval, 
Hidalgo,  Jim  Hogg,  Jim  Wells, 
Kenedy,  Kleberg,  La  Salle,  Live  Oak, 
McMullen,  Nueces,  Refugio,  San  Patri- 
cio, Starr,  Webb,  Willacy,  and  Zapata 
in  the  State  of  Texas. 


§ 


.6    Handler. 


§ 


.5    Melons. 


"Handler"  is  synonymous  with 
"shipper"  and  means  any  person 
(except  a  common  or  contract  carrier 
of  melons  owned  by  another  person) 
who  liandles  melons  or  causes  melons 
to  be  handled. 


"Melons"  means  all  varieties  of  Cu- 
cumis  melo,  commonly  called  musk- 
melons  and  including  but  not  limited 
to  varieties  reticulatus  and  inodonis, 
grown  in  the  production  area.  Such 
varieties  include  cantaloupes,  honey- 
dew  and  honey  ball  melons.  Watermel- 
ons (Citrullus  vulgaris)  are  not  includ- 
ed in  the  foregoing  definition. 


§ 


.7    Handle. 


"Handle"  or  "ship"  means  to  har- 
vest, grade,  package,  sell,  transport,  or 
in  any  other  way  to  place  melons 
grown  in  the  production  area,  or  cause 
such  melons  to  be  placed,  in  the  cur- 
rent of  commerce  within  the  produc- 
tion area  or  between  the  production 
area  and  any  point  outside  thereof. 
Such  term  shall  not  include  the  trans- 
portation, sale,  or  delivery  within  the 
production  area  of  field-run  melons  to 
a  person  for  the  purpose  of  having 
such  melons  prepared  for  market. 


§ 


.8    Grower. 


"Grower"  is  synonymous  with  "pro- 
ducer" and  means  any  person  engaged 
in  a  proprietary  capacity  in  the  pro- 
duction of  melons  for  market. 

§       .9    Committee. 

"Committee"  means  the  South 
Texas  Melon  Committee  established 
pursuant  to  §        .22. 

§        .10    Fiscal  period. 

"Fiscal  period"  means  the  annual 
period  beginning  and  ending  on  such 
dates  as  may  be  approved  by  the  Sec- 
retary pursuant  to  recommendations 
of  the  committee. 


§ 


.11     Grade,  size,  and  maturity. 


"Grade,"  "size,"  and  "maturity" 
mean,  respectively,  any  of  the  official- 
"ly  establi^Jfcd  grade,  size,  or  maturity 
definition^%is  set  forth  in  the  U.S. 
Standards  for  Grades  of  Cantaloupes 
(§§  2851.475-2851.494(0  of  this  title)  or 
U.S.  Standards  for  Grades  of  Honey 
Dew  and  Honey  Ball  Type  Mellons 
(§§2851.3740-2851.3749  of  this  title), 
including  amendments,  modifications, 
or  variations  thereof,  or,  such  other 
grades,  sizes,  and  maturities  as  may  be 
recommended  by  the  committee  and 
approved  by  the  Secretary. 

§        .12    Grading. 

"Grading"  is  synonymous  with  "pre- 
paring melons  for  commercial  market" 
and  means  sorting  or  separation  of 
melons  into  grades,  sizes,  maturities, 
or  packs,  or  any  combination  thereof, 
for  handling. 
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tion,  but  such  selection  shall  be  made 
on   the   basis   of   representation    pro- 
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§       .13    Pack. 

•  Pack"  means  a  quantity  of  melons 
specified  by  grade,  size,  v.'eight,  or 
count,  or  by  type  or  conditions  of  con- 
tainer, or  any  combination  of  these 
recommended  by  the  committee  and 
approved  by  the  Secretary. 

§       .14    Container. 

"Container"  means  any  carton, 
crate,  box,  bag,  hamper,  pallet  bin, 
package,  basket,  bulk  load,  or  any 
other  type  of  receptacle  u.sed  in  han- 
diiaK  melons. 
§       .15    Varieties. 

"Varieties"  means  and  includes  all 
cl?.ssifications,  subdividions,  or  types 
of  melons  according  to  those  definitive 
characteristics  now  and  hereinafter 
recognized  by  tlie  U.S.  Department  of 
Agriculture  or  recommended  by  the 
committee,  and  approved  by  the  Secre- 
tary. 
§        .16    Export. 

"Export"  means  shipment  of  melons 
to  any  destination  which  is  not  within 
the  48  contiguous  States,  or  the  Dis- 
trict of  Columbia,  of  the  United 
States. 


§ 


.17    District. 


"District"  means  each  of  the  geo- 
grapliic  divisions  of  the  production 
area  initially  established  pursuant  to 
§  .24  or  a,s  reestablished  pursuant 
to  §        .25. 

§        .IS    Part  an  a  s  u  bpa  rt. 

"Part"  means  the  Order  Regulating 
the  Handling  of  Melons  in  Soutli 
Texas  and  all  rules  and  regulations, 
and  supplementary  orders  issued 
thereunder.  The  aforosaid  Order  Reg- 
ulating the  Handling  of  Melons  Grown 
in  South  Te.\a.s  .shnll  b"  a  "subpart"  of 
such  "part." 

COMMITTFE 

§        .T    Establishment    and    member- 
ship. 

(a)  There  is  hereby  established  a 
Soutri  Texa.<5  Melon  Committee,  con- 
sisting of  ten  (10)  members,  to  admin- 
ister the  terms  and  provisions  of  this 
part.  Six  rneniber.s  shall  be  growers, 
three  members  shall  be  handlers,  and 
one  rh^iU  be  a  public  member.  Each 
shall  I'.a'  ■  an  alternate  u  ho  shall  have 
the  sai.ie  qualifications  as  tlio 
member. 

(b)  Each  member,  other  than  the 
public  member,  shall  be  an  individual 
who  is,  prior  to  his  selection  and 
during  his  term  of  office  (Da  resident 
of  the  production  area,  and  (2)  a 
grower  or  handler,  or  an  officer  or  em- 
ployee of  a  grower  or  handler,  or  of 
growers'  cooperative  marketing  organi- 
zation. 

(c)  F'ive  members  shall  be  growers 
from  district  1  and  one  members  shall 
be  a  grower  from  district  2.  No  person. 


PROPOSED  RULES 

If  he  handles  melons,  shall  be  eligible 
for  selection  as  a  grower  member  on 
the  committee  unless  at  least  100  per- 
cent of  the  melons  handled  by  him 
during  the  fiscal  period  immediately 
preceding  his  proposed  selection  to  the 
committee  were  his  own  production,  or 
unless  such  person  is  an  officer  or  em- 
ployee of  a  growers'  coopeiative  mar- 
keting a*60ciation.  Three  members 
shall  be  handlers  from  district  1. 

(d)  The  public  member  and  alternate 
shall  be  a  resident  of  the  production 
area  and  be  neither  a  grower  nor  a 
handler  and  shall  have  no  direct  fi- 
nancial interest  in  the  commercial  pro- 
duction, financing,  buying,  packing  or 
marketing  of  melons,  except  as  a  con- 
sumer, nor  shall  such  person  be  a  di- 
rector, officer  or  eniployee  of  any  firm 
so  engaged. 


§ 


.23    Term  of  office. 


(a)  Except  as  otherwise  provided  in 
paragraph  (b)  of  this  section,  the  term 
of  office  of  committee  members  and 
their  respective  alternates  shall  be  for 
2  years  and  shall  begin  as  of  March  1 
and  end  the  last  day  of  February  or 
for  such  other  2-year  period  as  the 
committee  may  recommend  and  the 
Secretary  approve.  The  terms  shall  be 
so  determined  that  approximately 
one-half  of  the  total  committee  mem- 
bership shall  terminate  each  year. 
Members  and  alternates  shall  serve  in 
such  capacity  for  the  portion  of  the 
term  of  office  foi  which  they  are  se- 
lected and  have  qualified,  and  until 
their  respective  .successors  are  selected 
and  have  qualified; 

(b)  The  term  of  office  of  the  initial 
members  and  alternates  shall  begin  on 
the  effective  date  of  this  subpart.  Ap- 
proximately one-half  the  initial  com- 
mitter membcro  and  alternates  .shall 
serve  for  a  1  year  term. 

§        .24      Districtr. 

To  determine  a  ba.sis  for  selecting 
comn-.ittee  members,  the  following  dis- 
tricts of  the  production  area  are 
hereby  initially  established: 

District  No.  1:  (Lower  Valley)  the 
counties  of  Cameron.  Hidalgo,  Starr. 
Brooks.  Kleberg.  Jlin  Hogg.  Kenedy, 
and  Willacy  in  the  S'ate  of  Texas. 

Disirict  No.  2;  (Lir^do)  the  counties 
of  Zapata.  Webb  Duval.  Jin-  Wells, 
Nueces.  San  Patric  io.  La  Sailc.  McMul- 
len.  Live  Oak,  Bee,  and  Refugio  in  the 
State  of  Texas. 

§        .25    RcdistricLing. 

The  committee  may  recommend, 
and  pursuant  thereto,  the  Secretary 
may  approve,  the  reapportionment  of 
members  among  districts,  and  the 
reestablif.hm.ent  of  districts  within  the 
production  area.  Ir  recommending  any 
such  changes,  the  committee  shall  give 
consideration  to: 


(a)  Shifts  in  melon  acreage  within 
the  districts  and  within  the  production 
area  during  recent  years; 

(b)  The  importance  of  new  produc- 
tion in  its  relation  to  existing  districts; 

(c)  The  equitable  relationship  of 
committee  membership  and  districts; 
and 

(d)  Other  relevant  factors.  ,No 
change  in  districting  or  in  apportion- 
ment of  members  within  districts  may 
become  effective  less  than  30  days' 
prior  to  the  date  on  which  terms  of 
office  begin  each  year  and  no  recom- 
mendati.'^ns  for  such  redistricting  or 
reapportionment  may  be  made  less 
than  6  months  prior  to  such  date. 

§        .26    Nominations. 

(a)  Initial  members.  For  nominations 
to  the  initial  committee,  the  meeting 
or  meetings  may  be  sponsored  by  the 
U.S.  Department  of  Agriculture  or  by 
any  agency  or  group  requested  to  do 
so  by  the  Department.  The  nomina- 
tions, resulting  from  these  meetings, 
for  each  of  the  six  initial  grower  and 
three  initial  handler  members  of  the 
committee,  together  with  nomination 
for  the  initial  alternate  members  for 
each  position  shall  be  submitted  to  the 
Secretary  prior  to  the  effective  date  of 
this  subpart.  In  the  event  nominations 
for  initial  members  and  alternate 
members  of  the  committee  are  not 
filed  pursuant  to,  and  within  the -time 
specified  in  this  section,  the  Secretary 
may  .select  such  initial  members  and 
alternate  members  without  regard  to 
nominations,  but  selection  shall  be  on 
the  basis  of  the  representation  pro- 
vided for  in  §        .22. 

(b)  Successor  members.  ( 1 1  The  com- 
mittee shall  hold  or  cause  to  be  held, 
not  later  than  January  15  of  each 
year,  or  such  other  date  as  may  be 
specified  by  the  Secretary,  a  meeting 
or  meetings  of  growers  and  liandlers  in 
each  district  for  the  purpo.se  of  desig- 
nating at  least  one  nominee  for  each 
position  as  member  and  for  eacli  posi- 
tion as  alternate  member  of  the  com 
mittee  which  is  vacant,  or  which  is 
about  to  become  vacant; 

(2)  The  names  of  nominees  shall  be 
supplied  to  the  Secretary  at  such  time 
and  in  such  manner  and  form  as  he 
may  proscribe; 

(3)  Only  growers  may  participate  in 
designating  grower  nominees  and  only 
handlers  may  participate  in  designat- 
ing handler  nominees  to  the  commit 
tec; 

(4)  Only  growers  and  handlers  who 
are  present  at  such  nomination  miCet- 
ings,  or  represented  at  such  meetings 
by  a  duly  authorized  employee,  may 
participate  in  the  nomination  and 
election  of  nominees  for  members  and 
their  alternates. 

(c)  Each  person,  whether  grower  or 
handler,  is  entitled  to  cast  only  one 
vole  on  behalf  of  himself,  his  agents. 


subsidiaries,  affiliates,  and  representa- 
tives in  designating  nominees  for  com- 
mittee members  and  alternates.  An  eli- 
gible voter's  privilege  of  casting  only 
one  vote  shall  be  construed  to  permit  a 
voter  to  cast  one  vote  for  each  position 
to  be  filled; 

(d)  The  public  member  and  alternate 
member  shall  be  nominated  by  the 
members  of  the  connmittee.  The  public 
member  and  alternate  member  shall 
not  be  growers  or  handlers,  or  employ- 
ees of  growers  or  handlers.  The  com- 
mittee shall  recommend  rules  for  re- 
ceiving names  of  persons  to  be  consid- 
ered for  nomination  to  the  public 
member  and  alternate  positions.  Rules 
shall  also  be  recommended  for  estab- 
lishing eligibility  of  persons  nomi- 
nated to  the  public  member  and  alter- 
nate positions.  The  persons  nominated 
for  the  public  member  and  alternate 
positions  shall  be  submitted  by  the  in- 
cumbent committee  to  the  Secretary 
by  January  15,  or  such  other  dale  rec- 
ommended by  the  committee  and  ap- 
proved by  the  Secretary,  of  the  years 
the  terms_  expire  together  with  infor- 
mation deemed  pertinent  by  the  com- 
mittee or  as  requested  by  the  Secre- 
tary. The  names  of  the  nominees  for 
the  initial  public  member  and  alter- 
nate shall  be  submitted  to  the  Secre- 
tary not  later  than  90  days  after  the 
first  regular  meeting  of  the  initial 
South  Texas  Melon  Committee. 

§        .27    Selection. 

Committee  members  and  alternates 
shall  be  selected  by  the  Secretary  on 
the  basis  of  representation  provided 
for  in  §  .22  from  nominations  made 
pursuant  to  §        .26. 


§ 


.28    Failure  to  nominate. 


If  nominations,  including  initial 
nominations,  are  not  made  within  the 
time  and  manner  prescribed  in  § 
.26.  the  Secretary  may.  without  regard 
to  nominations,  select  the  members 
and  alternates  on  the  basis  of  the  rep- 
resentation provided  for  in  §        .22. 

§        .29    Acceptance. 

Any  person  selected  by  the  Secre- 
tary as  member  or  as  an  alternate 
member  of  the  committee  shall,  prior 
to  serving  as  such,  qualify  by  filing  a 
written  acceptance  with  the  Secretary 
within  the  time  period  specified  by  the 
Secretary. 


§ 


.30    Vacancies.. 


To  fill  committee  vacancies,  the  Sec- 
retary may  select  members  or  alter- 
nates from  nominees  on  the  latest 
nomination  reports  or  from  nomina- 
tions made  in  the  manner  specified  in 
§  .26  or  from  other  eligible  persons. 
If  the  names  of  nominees  to  fill  any 
such  vacancy  are  not  made  available 
to  the  Secretary  within  30  days  after 
such  vacancy  occurs,  the  vacancy  may 
be   filled  without  regard  to  nomlna- 
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tion,  but  such  selection  shall  be  made 
on  the  basis  of  representation  pro- 
vided for  in  §        .22. 

§        .31    Alternate  member. 

An  alternate  member  of  the  commit- 
tee shall  act  in  the  place  and  stead  of 
the  member  for  whom  he  is  an  alter- 
nate, during  such  member's  absence  or 
when  designated  to  do  so  by  such 
member.  In  the  event  both  a  member 
of  the  committee  and  his  alternate  are 
unable  to  attend  a  commmittee  meet- 
ing, the  member  or  his  alternate  or 
the  committee,  in  that  order,  may  des- 
ignate another  alternate  from  the 
same  district  and  the  same  group 
(handler  or  grower)  to  serve  in  such 
member's  stead.  In  the  event  of  the 
death,  removal,  resignation,  or  dis- 
qualification of  a  member,  his  alter- 
nate shall  act  for  him  until  a  successor 
of  such  member  is  selected  and  has 
qualified.  The  committee  may  request 
the  attendance  of  alternates  at  any  or 
all  meetings,  notwitlistanding  the  ex- 
pected or  actual  presence  of  the  re- 
spective members. 

§        .32    Procedure. 

<&)  Seven  members  of  the  committee 
shall  be  necessary  to  constitute  a 
quorvmi  and  the  same  number  of  con- 
curring votes  shall  be  required  to  pass 
any  motion  or  approve  any  committee 
actions. 

(b)  In  a.ssembled  meetings  all  votes 
shall  be  cast  in  person.  However,  the 
committee  may  provide  for  meetings 
by  telephone,  telegraph,  or  other 
means  of  communication  and  any  vote 
cast  at  such  meetings  shall  be  prompt- 
ly confirmed  in  writing  and  recorded 
in  the  minutes  of  each  meeting  so  as 
to  reflect  how  each  member  voted. 

§         .33    Expenses  and  compensation. 

Members  and  alternates,  when  serv- 
ing as  members  of  the  committee, 
shall  serve  without  compensation  but 
shall  be  reimbursed  for  such  expeiLses 
authorized  by  the  committee  and  nec- 
essarily innirred  by  them  in  attending 
committee  meetings  and  in  the  per- 
formance of  their  duties  under  this 
part:  Provided,  That  the  committee  at 
its  discretion  may  request  the  attend- 
ance of  one  or  more  alternates  at  any 
or  all  meetings  notwithstanding  the 
expected  or  actual  presence  of  the  re- 
spective members  and  may  pay  ex- 
penses as  aforesaid. 

§         .34    Power. 

The  committee  shall  have  the  fol- 
lowing powers: 

(a)  To  administer  the  provisiorus  of 
this  part  in  accordance  with  its  terms; 

(b)  To  make  rules  and  regulations  to 
effectuate  the  terms  and  provisions  of 
this  part; 

(c)  To  receive,  investigate,  and 
report  to  the  Secretary  complaints  of 
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violation  of  the  provisions  of  this  part; 
and 

(d)  To  recommend  to  the  Secretary 
amendments  to  this  part. 

§        .35    Duties. 

The  committee  shall  have,  among 
others,  the  following  duties: 

(a)  As  soon  as  practicable  after  the 
beginning  of  each  term  of  office,  to 
meet  and  organize,  to  select  a  chair- 
man and  such  other  officers  as  may  be 
necessary,  to  select  subcommittees, 
and  to  adopt  such  rules,  regulations, 
and  bylaws  for  the  conduct  of  its  busi- 
ness as  it  deems  necessary,  and  to  rec- 
ommend nominees  for  the  public 
member  and  alternate; 

(b)  To  act  as  intermediary  between 
the  Secretary  and  any  grower  or  han- 
dler; 

(c)  To  furnish  to  the  Secretary  such 
available  information  as  he  may  re- 
quest; 

(d)  To  appoint  such  employees, 
agents,  and  representatives  as  it  may 
deem  nece.s.sary.  to  determine  the  com- 
pensation and  define  the  duties  of 
each  such  person,  and  to  protect  the 
handling  of  committee  funds  through 
fidelity  bonds. 

(e)  To  investigate  from  time  to  time 
and  to  as.semble  data  on  the  growing, 
harvesting,  shipping,  and  marketing 
conditions  with  respect  to  melons; 

(f)  To  recommend  research  projects 
to  the  Secretary  in  accordance  with 
this  part; 

(g)  To  notify  handlers  of  each  meet- 
ing of  tho  committee  to  consider  rec- 
ommendations for  regulations  and  of 
all  regulatory  actions  taken  which 
might  affect  growers  or  handlers  and 
to  provide  such  notification  to  produc- 
ers through  appropriate  news  releases 
or  such  other  means  as  may  be  availa- 
ble to  the  committee; 

(h)  To  give  the  Secretary  the  same 
notice  of  meetings  of  the  committee 
and  its  subcommittee  as  is  given  to  its 
members; 

(i)  To  prepare  a  marketing  policy; 

(j)  To  recommend  marketing  regula- 
tions to  the  Secretary: 

(k)  To  recommend  rules  and  proce- 
dures for,  and  to  make  determination 
in  connection  with  appropriate  safe- 
guards; 

(1)  To  keep  minutes,  books,  and  rec- 
ords which  clearly  reflect  all  of  the 
acts  and  tran.sactions  of  the  committee 
and  such  minutes,  books,  and  records 
shall  be  subject  to  examination  at  any 
time  by  the  Secretary  or  his  author- 
ized agent  or  representative.  Minutes 
of  each  committee  meeting  shall  be  re- 
ported promptly  to  the  Secretary. 

(m)  Prior  to  or  at  the  beginning  of 
each  fiscal  period,  to  prepare  a  budget 
or  anticipated  expenses  for  such  fiscal 
period,  together  with  a  report  thereon; 

(n)  To  prepare  periodic  statements 
of  the  financial  operations  of  the  com- 
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mittee   and   to  make   copies  of  each 
such  statement  available  to  producers 
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.42    Assessments. 
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is  responsible,  and  shall  execute  such 
assignments  and  other  Instruments  as 


applied  by  the  committee  at  the  end  of 
such  fiscal  period  to  any  outstanding 
obligations   due   the   committee   from 


1.,   u^ 
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packs  of  melons  differently  for  differ- 
ent varieties,  for  different  di.stricls.  for 
different    markets,   for   difftrc  nt   con- 

tainors      nr     an\;     pnmhinntinn     of     flip 
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Service  and  are  covered  by  a  valid  in- 
spection certificate,  except  when  re- 
lieved from  such  requirements  pursu- 
ant to  S       .52(0).  or  ?       .54.  or  para- 
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mittee  and  to  make  copies  of  each 
such  statement  available  to  producers 
and  handlers  for  examination  at  the 
office  of  the  committee; 

(o)  To  prepare  and  forward  to  the 
Secretary,  prior  to  the  last  day  of  each 
fiscal  period,  an  annual  report,  and 
make  a  copy  available  to  each  handler 
and  grower  who  requests  it.  This 
annual  report  shall  contain  at  least: 

(DA  complete  review  of  the  regula- 
tory operations  during  the  fiscal 
period. 

(2)  An  appraisal  of  the  effect  of  such 
regulatory  operations  upon  the  melon 
industry;  and 

(3)  Any  recommendations  for 
changes  in  the  program. 

(p)  To  cause  the  books  of  the  com- 
mittee to  be  audited  by  a  competent 
accountant  at  least  once  each  fiscal 
period  and  at  such  other  times  as  the 
committee  may  deem  necessary  or  as 
the  Secretary  may  request.  The  report 
of  such  audit  shall  show  the  receipt 
and  expenditure  of  funds  collected 
pursuant  to  this  part.  Two  copies  of 
such  report  shall  be  furnished  to  the 
Secretary  and  a  copy  of  each  such 
report  shall  be  made  available  at  the 
principal  office  of  the  committee  for 
inspection  by  growers  and  handlers; 
and 

(q)  To  consult,  cooperate,  and  ex- 
change information  with  other  mar- 
keting order  committees  and  other  in- 
dividuals or  agencies  in  connection 
with  all  proper  activities  and  objec- 
tives under  this  part. 

Expenses  and  Assessments 

§       .40    Expenses. 

The  committee  is  authorized  to 
incur  such  expenses  as  the  Secretary 
finds  are  reasonable  and  likely  to  be 
incurred  during  each  fiscal  period  by 
the  committee  for  its  maintenance  and 
functioning,  and  for  such  purposes  as 
the  Secretary,  pursuant  to  this  sub- 
part, determines  to  be  appropriate. 
Each  first  handler's  pro  rata  share  of 
such  expenses  shall  be  proportionate 
to  the  ratio  between  the  total  quantity 
of  melons  handled  by  him  as  the  first 
handler  thereof  during  a  fiscal  period 
and  the  total  quantity  of  melons  so 
handled  by  all  handlers  as  first  han- 
dlers thereof  during  such  fiscal  period. 

§       .41    Budget. 

Prior  to  or  at  the  beginning  of  each 
fiscal  period  and  as  may  be  necessary 
thereafter,  the  committee  shall  pre- 
pare an  estimated  budget  of  income 
and  expenditures  necessary  for  the  ad- 
ministration of  this  part.  The  commit- 
tee may  recommend  a  rate  of  assess- 
ment calculated  to  provide  adequate 
funds  to  defray  its  proposed  expendi- 
tures. The  committee  shall  present 
such  budget  to  the  Secretary  with  an 
accompanying  report  showing  the 
basis  for  its  calculations. 
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§        .42    Assessments. 

(a)  The  funds  to  cover  the  commlt- 
te£s  expenses  shall  be  acquired  by  the 
levying  of  assessments  upon  handlers 
as  provided  for  in  this  subpart.  Each 
handler  who  first  handles  melons  shall 
pay  assessments  to  the  committee 
upon  demand,  which  assessments  shall 
be  in  payment  of  such  handler's  pro 
rata  share  of  the  committee's  ex- 
penses; 

(b)  Assessments  shall  be  levied 
during  each  fiscal  period  upon  han- 
dlers at  a  rate  per  unit  established  by 
the  Secretary.  Such  rates  may  be  es- 
tablished upon  the  basis  of  the  com- 
mittees  recommendations  and  other 
available  information; 

(c)  At  any  time  during  or  after  a 
given  fiscal  period  the  committee  may 
recommend  the  approval  of  an  amend- 
ed budget  and  an  increase  in  the  rate 
of  assessment  in  conformance  with  § 
.41.  Upon  the  basis  of  such  recommen- 
dations, or  other  available  informa- 
tion, the  Secretary  may  approve  an 
amended  budget  and  increase  the  as- 
sessment rate.  Such  increase  shall  be 
applicable  to  all  melons  which  were 
handled  by  each  first  handler  thereof 
during  such  fiscal  period. 

(d)  The  payment  of  assessments  for 
the  maintenance  and  functioning  of 
the  committee  may  be  required  irre- 
spective of  whether  particular  provi- 
sions of  this  part  are  suspended  or 
become  inoperative; 

(e)  To  provide  funds  for  the  adminis- 
tration of  the  provisions  of  this  part 
the  committee  may  accept  the  pay- 
ment of  assessments  in  advance; 

(f)  If  a  handler  does  not  pay  his  as- 
sessment within  the  time  prescribed 
by  the  committee,  the  assessment  may 
be  increased  by  a  late  payment  charge 
or  an  interest  charge  at  rates  pre- 
scribed by  the  committee  with  the  ap- 
proval of  the  Secretary. 

§        .43    Accounting. 

(a)  All  funds  received  by  the  com- 
mittee pursuant  to  the  provisions  of 
this  part  shall  be  used  solely  for  the 
purposes  specified  in  this  part.  At  the 
end  of  the  fiscal  period  an  annual  fi- 
nancial audit  shall  be  conducted  by  a 
competent  accountant  and  two  copies 
sent  to  the  Secretary; 

(b)  The  Secretary  may  at  any  time 
require  the  committee,  its  members 
and  alternates,  employees,  agents,  and 
all  other  persons  to  account  for  all  re- 
ceipts and  disbursements,  funds,  prop- 
erty, or  records  for  which  they  are  re- 
sponsible. Whenever  any  person  ceases 
to  be  a  member  of  the  committee  or 
alternate,  he  shall  account  to  his  suc- 
cessor, the  committee,  or  to  the  person 
designated  by  the  Secretary,  for  all  re- 
ceipts, disbursements,  funds,  and  prop- 
erty (including  but  not  limited  to 
books  and  other  records)  pertaining  to 
the  committee's  activities  for  which  he 


is  responsible,  and  shall  execute  such 
assignments  and  other  instruments  as 
may  be  necessary  or  appropriate  to 
vest  in  the  successor,  the  committee, 
or  person  designated  by  the  Secretary, 
the  right  to  all  such  property  and 
funds  and  all  claims  vested  in  such 
person; 

(c)  The  committee  may  make  recom- 
mendations to  the  Secretary  for  one  or 
mor^  of  the  members  thereof,  or  any 
other  person  to  act  a.s  a  trustee  for 
holding  records,  funds,  or  any  other 
committee  property  during  periods  of 
suspension  of  tliis  part,  or  during  any 
period  or  pcriod.s  when  regulations 
under  this  part  are  not  in  effect,  and. 
if  the  Secretary  determines  such 
action  appropriate,  he  may  direct  that 
such  person  or  persons  may  act  as 
such  trustee  or  tru.stees. 

§        .44     Excess  fu  71  ds. 

(a)  If.  at  the  end  of  a  fiscal  period 
the  assessments  collected  are  in  excess 
of  expenses  incurred,  each  handler  en- 
titled to  a  proportionate  refund  of  any 
such  assessments  which  represent  pay- 
ments by  the  handler  in  excess  of  his 
pro  rata  share,  shall  be  credited  with 
such  refund  against  his  operations  of 
the  following  fiscal  period  or  such 
excess  shall  be  accounted  for  in  ac- 
cordance with  one  of  the  following: 

(1)  The  committee,  with  the  approv- 
al of  the  Secretary,  may  establish  an 
operating  monetary  reserve  and  may 
carry  over  to  subsequent  fiscal  periods 
excess  funds  in  a  reserve  so  estab- 
lished, except  funds  in  the  reserve 
shall  not  exceed  approximately  two 
fiscal  periods'  expenses.  Such  reserve 
funds  may  be  used  (i)  to  defray  any 
expenses  authorized  under  this  part, 
(ii)  to  defray  expenses  during  any 
fiscal  period  prior  to  the  time  assess- 
ment income  is  sufficient  to  cover  such 
expenses,  (iii)  to  cover  deficits  in- 
curred during  any  fiscal  period  when 
assessment  income  is  less  than  ex- 
penses, (iv)  to  defray  expenses  in- 
curred during  any  period  when  any  or 
all  provisions  of  this  part  are  suspend- 
ed or  are  inoperative,  and  (v)  to  cover 
necessary  expenses  of  liquidation  in 
the  event  of  termination  of  this  part. 
Any  funds  remaining  after  termina- 
tion should  be  refunded  to  handlers 
on  a  pro  rata  basis.  If  it  is  found  im- 
practicable to  return  such  remaining 
funds  to  handlers,  such  funds  shall  be 
disposed  of  in  such  manner  as  the  Sec- 
retary may  determine  to  be  appropri- 
ate; 

(2)  If  such  excess  is  not  retained  in  a 
reserve  or  used  to  defray  necessary  ex- 
penses of  liquidation,  as  provided  for 
in  subparagraph  ( 1)  of  this  paragraph, 
it  shall  be  refunded  proportionately  to 
the  handlers  from  whom  collected, 
except  any  sum  paid  by  any  handler  in 
excess  of  his  pro  rata  share  of  the  ex- 
penses during  any  fiscal  period  may  be 


applied  by  the  committee  at  the  end  of 
such  fiscal  period  to  any  outstanding 
obligations  due  the  committrc  from 
such  handler. 

Resfarch  and  Development 

§        .48     Research  and  development. 

The  committee,  with  the  approval  of 
the  Secretary,  may  establish  or  pro- 
vide for  the  establishment  of  produc- 
tion research,  marketing  research,  and 
development  projects  designed  to 
assist,  improve,  or  promote  the  mar- 
keting, distribution,  consumption,  or 
efficient  production  of  melons.  The 
expenses  of  such  projects  shall  be  paid 
from  funds  collected  pursuant  to  § 
.42. 

Regulations 


§        .50    Marketing  policy. 

(a)  Prior  to  or  at  the  same  lime  ini- 
tial recommendations  in  any  fiscal 
period  are  made  pursuant  to  §  .51, 
and  as  the  Secretary  may  require,  the 
committee  shall  prepare  a  marketing 
policy  statement.  Notice  of  such  mar- 
keting policy  shall  be  given  to  produc- 
ers, handlers,  and  other  interested 
parties  by  bulletins,  newspapers,  or 
other  appropriate  media,  and  copies 
thereof  shall  be  submitted  to  lh<-  Sec- 
retary and  shall  be  available  at  the 
committee  office  to  all  interested  p.ir- 
ties; 

(b)  Marketing  policy  statements  re- 
lating to  recommendations  for  regulu,- 
tions  shall  give  appropriate  considf^ra- 
tion  to  meion  supplies  for  the  remain- 
der of  the  season,  with  special  consid 
eration  to: 

(1)  Estimates  of  total  supplies  in- 
cluding grade,  size,  and  quality  thcie- 
of,  in  the  production  area; 

(2)  Estimates  of  supplies  of  melons 
k\  competing  areas; 

(3)  Estimates  of  supplies  of  other 
competing  commodities; 

(4)  Market  prices  by  grades,  size.s, 
containers,  and  packs; 

(5)  Anticipated  marketing  problenvs; 

(6)  Level  and  trend  of  consumer 
income;  and 

(7)  Other  relevant  factors. 

§        .51    Issuance  of  regulations. 

(a)  The  Secretary  shall  limit  by  reg- 
ulation the  handling  of  meloas  when 
he  finds  from  the  recommendations 
and  information  submitted  by  tlie 
committee,  or  from  other  available  in- 
formation, that  such  regulations 
would  tend  to  effectuate  the  declared 
policy  of  the  act. 

(b)  Such  regulations  may: 

(1)  Limit  the  handling  of  particular 
grades,  sizes,  maturities,  qualities,  or 
packs,  or  any  combination  thereof,  of 
any  or  all  varieties  of  melons  during 
any  period; 

(2)  Limit  the  handling  of  particular 
grades,  sizes,  naturities,  qualities,  or 


packs  of  melons  differently  for  differ- 
ent varieties,  for  different  districts,  for 
different  markets,  for  difftri  nt  con- 
tainers, or  any  combination  of  the 
foregoing,  during  any  period; 

(3)  Fix  the  size,  capacity,  weight,  di- 
mension, or  pack  of  the  container,  or 
containers,  which  may  be  used  in  the 
packaging  or  handling  of  melons,  in- 
cluding appropriate  container  mark- 
ings to  identify  the  contents  thereof. 

(c)  Ttie  regulations  or  any  portions 
of  such  regulations  issued  hereunder 
may  be  amended,  modified,  suspended, 
or  terminated  by  the  Secretary  when- 
ever it  is  determined: 

(1)  That  such  action  is  warranted 
upon  recommendation  of  the  commit- 
tee or  other  available  inform:*  ion: 

(2)  That  .such  action  is  e.sscntial  to 
provide  relief  from  inspection,  a.ssess- 
ment,  or  regulations  under  paragraph 
(b)  of  this  section  for  minimum  quan- 
titie.sless  than  customary  commercial 
transactions;  or 

(3)  That  rep'ulations  issued  hereun- 
der obstruct  or  no  longer  tend  to  effec- 
tuate the  declr.rcd  policy  of  the  act. 

§        .54    Handling    for    special     pur- 
poses. 

Regulatioiis  in  effect  pursuant  to  § 
.42.  §  .52,  or  §  .GO  may  be  modi- 
fied, .^u.sponded,  or  ttiminaled  'oy  the 
Secretary,  upon  recommendation  of 
the  (oiiimiltfc.  to  fiicihtate  handling 
of  m.lons  for:  (a)  Relief  or  charity,  'b) 
expt  :i,nental  purposes,  (D  e.x ports, 
and  Id;  other  special  purposes,  which 
may  be  rccomrnended  b-'  tlie  coonr.it- 
tee  and  approved  by  the  Secretaiy. 

g       .55    Safeguards. 

The  committee,  with  the  approvrJ  of 
the  Fecrf  lary.  may  establish,  through 
iTiles  and  reg\ilation.s,  the  requiie- 
ment.s  with  respect  tn  pr.-.of  th?*  ship- 
ments made  pursuant  to  §  .54  v.ere 
handl.-d  and  used  for  the  purpo>5e 
.slated. 
§        .56    Notification  of  rrynlat ion. 

The  Secretary  shall  promptly  notify 
the  con  nuttpc  of  regulations  is-sued 
and  of  any  modification,  suspension, 
or  termination  thereof.  The  commit- 
tee shall  give  notice  thereof  to  all  han- 
dlers of  melons  in  the  production  area. 
In  addition,  the  committee  shall  make 
the  information  available  to  i-Trov.ers 
throus.;!!  appropriate  news  releases  or 
such  other  mepns  as  may  be  avaiir.ble. 


Inspection 


S       .t'O    Inspection  and  certification. 

(a)  Whi-never  the  handling  of 
melons  is  regulated  pursuant  to  § 
.52  or  at  other  times  when  recom- 
mended by  the  comm.!ttee  and  ap- 
proved by  the  Secretary,  no  handler 
shall  handle  melons  unless  they  are 
inspected  by  an  authorized  representa- 
tive  of  the   Federal-State   In.spection 


Service  and  are  covered  by  a  valid  in- 
spection certificate,  except  when  re- 
lieved from  such  requirements  pursu- 
ant to  §  .52(c),  or  §  .54,  or  para- 
graph ;b)  of  this  section.  Tlie  cost  of 
such  in.spection  shall  be  borne  by  the 
applicant. 

(b)  Regrading,  resorting,  repacking 
any  lot  of  melons,  or  breaking  any  lot 
(without  continuing  identification  of 
applicable  inspection  or  subcertifica- 
tion  thereof)  shall  invalidate  any  ap- 
plicable inspection  certificate  in.sofar 
as  the  requirements  of  this  section  are 
concerned.  No  handler  shall  handle 
melons  after  a  lot  has  been  broken,  re- 
graded,  repacked,  or  resorted,  or  in 
any  other  way  additionally  prepared 
for  market,  unless  such  melons  are  in 
spected  by  an  authorized  representa 
live  of  the  Federal  or  Federal-Stale 
Inspection  Service.  Such  inspection  re- 
quiren  .:i;ts  on  r..  graded,  resorted,  re- 
packed, or  broken  lots  of  melons  may 
be  modified,  suspended  or  terminated 
upon  recommendation  by  the  commit- 
tee, and  approval  of  the  Secretary.   . 

(c)  Insofar  a;s  the  requiremcnl.s  of 
fnis  SLClion  are  concerned.  I'ne  length 
of  time  for  which  an  inspeetion  certifi- 
cate i :  valid  may  be  cstaalished  by  the 
comi.ittee  with  the  approval  oi  tht 
Se-cret.  ry. 

(d)  Wiicn  melons  are  inspected  in  ae 
cordance  with  me  requireint  nts  o! 
this  seciion,  a  copy  ol  each  inspection 
certificate  i-ssued  EhsU  be  made  availa- 
ble to  the  committee  by  the  ln.>peelion 
Service. 

(c)  The  commit tT-  may  reeomincnd 
and  the  Secretary  may  require  thst  no 
handler  .shall   trar.'cort  or  cans;-  the 
traji.-^portation  of  melons  by  motor  ve- 
hicle or  by  other  means  unle:«  sucii 
.•=hipn;enl  is  acco-iipanied  by  a  ropy  of 
the  inspection  certificate  issued  there- 
on, or  such  olhrr  documents  as  may  be 
required  by  the  committee.  Such  certi^.. 
ficates  or  documents  shall  be  surren^-,^, 
dered   to   proper   a'.iThoritics   at    such.— 
time  and  in  such  manner  as  may  b«' 
designated  by  the  conimittee.  with  the 
approval  of  the  Secretary. 

Reports 
§       .80    Reports. 

Upon  request  of  the  conunittee. 
made  wuh  the  approval  of  the  Secre- 
tary, oath  handler  shall  furnish  to  the 
commit lee,  in  such  manner  and  form 
and  at  s;jch  timf  as  it  may  prescribe, 
such  reports  and  other  information  as 
may  be  necessary  for  the  committee  to 
perform  its  duties  under  this  part. 

(a)  Such  reports  may  include,  but 
are  not  necessarily  limited  to,  the  fol- 
lowing: 

(1)  The  number  of  acres  of  melons 
and  tiie  approximate  dates  planted, 
for  all  melons  which  will  be  handled 
by  each  handler; 

(2)  The  quantities  of  melons  received 
by  a  handler; 
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(3)    Identification   certificates   relat- 
ing to  the  meloas  which  were  handled 
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ance   therewith   prior  to  such   disap- 
proval by  the  Secretary. 


lions  imposed   upon   the  memt)ers  of 
the    committee    and    upon    the    said 


t  !•!  1  cf  r»iiC 


person,  circumstance,  or  thing,  shall 
not  be  affected  thereby. 
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spect  to  the  economic  and  marketing 
conditions   which   relate   to   the   pro- 
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(^)  Identification  certificates  relat- 
ing to  the  meloas  which  were  handled 
pursuant  to  §  .52  or  §  .54  or 
both. 

'b)  All  such  reports  shall  be  held 
under  appropriate  protective  classifi- 
cation and  custody  by  the  committee, 
or  duly  appointed  employees  thereof, 
so  that  the  information  contained 
therein  which  may  adversely  affect 
the  competitive  position  of  any  han- 
dlt-r  in  relation  to  the  handlers  will 
not  be  disclosed.  Compilations  of  gen- 
eral repoits  from  data  submittfd  by 
handlers  is  authorized,  subject  to  the 
prohibition  of  disclosure  of  individual 
handlers'  identities  or  operation.-). 

*c>  Each  handler  .shall  malnt-iin  for 
at  least  2  succeeding  years  such  rec- 
ords and  docimietits  on  melons  re- 
ceived by  him  as  may  be  necessary  to 
', trify  reports  submitted  to  the  com- 
mittee ptirsuant  to  this  section. 

(d)  For  the  purpose  of  assuring  com 
pliance  with  recordkeeping  reciuire- 
menls  and  certifying  reports  of  han- 
dlers, the  Secretary  and  the  commit- 
tee, thruugh  their  duly  authorized  em- 
ployees or  agents,  shall  have  access  to 
any  premi.ses  where  applicable  records 
are  located,  and  where  melons  are 
handled,  and  at  any  time  daring  rea- 
sor.able  business  hours  shall  be  per- 
mitted to  i.aspein  such  handlers  prem- 
ises and  examine  any  and  all  records 
of  such  persons  with  respect  to  mat- 
ters witiiin  the  purview  of  tiiis  part. 

<e>  Any  person  filing  a  report, 
record,  or  application  that  is  willfully 
misrepresented  shall  be  subject  to  the 
legal  penalties  for  sisrh  misrepresenta- 
tion of  Government  reports. 

COMPLI.\?fCE 

§        .81    Compliance. 

Except  as  provided  in  this  subpart, 
no  handler  shall  handle  melotis.  the 
h.andling  of  whicii  h;^s  been  proh.ibited 
by  the  Secretary  in  accordance  wiih 
pro\  isions  of  this  subpart,  or  the  rules 
and  regula'ions  tiiereunder,  and  no 
handler  .^^hall  handle  melons  except  in 
conformity  with  the  provisions  of  this 
part. 

Misi:FLL»..Ni;ors  Provisions 

S        .82    Right  0/ the  Secretarv 

The  members  of  the  committee  fin- 
eluding  successors  and  altertiaresi  and 
any  agents  or  employees  appointpd  ot 
employed  by  the  committee  .shall  be 
subject  to  removal  or  suspension  by 
the  Secretary  at  anv  time.  Each  and 
f  \  ery  ordei ,  reguiaticn.  deCLSions.  de- 
termination, or  other  act  of  the  com- 
mittee shall  be  subject  to  the  continu- 
ing right  of  the  Secretary  to  disap- 
prove of  the  same  at  any  time.  Upon 
such  disapproval,  the  disapproved 
action  of  said  committee  shall  be 
deemed  null  and  void,  except  as  to  acts 
done  in  reliance  thereon  or  in  compli- 


ance  therewith   prior  to  such   disap- 
proval by  the  Secretary. 

§         .83    Effective  Time 

The  provisions  of  thus  subpart  or 
any  amendment  thereto  shall  become 
effective  at  such  time  as  the  Secretary 
may  declare  and  shall  continue  in 
force  until  terminated  in  one  of  the 
ways  specified  in  this  subpart. 

§         .84     Termination. 

<a.)  The  Secretary  shall,  whenever  he 
finds  that  any  or  all  provisions  of  this 
subpart  obstruct  or  do  not  tend  to  ef- 
fectuate the  declared  policy  of  this 
act.  terminate  or  suspend  the  oper- 
ation of  this  subpart  of  such  provision 
thereof. 

(b)  The  Seeretary  shall  terminate 
the  piovisions  of  this  subpart  at  the 
end  of  the  then  current  fiscal  period 
whenever  he  finds  that  such  termina- 
tion is  favored  by  a  majority  of  the 
growers  who.  during  a  representative 
period  determined  by  the  Secretary, 
have  been  engaged  in  the  production 
for  market  of  melons  v.ithin  the  pro- 
duction area:  Provided.  Tiiat  such  ma- 
jority has  during  such  representative 
period,  produced  for  market  more 
than  50  percent  of  the  volume  of  such 
melons  produced  for  market. 

(c)  The  provisions  for  tliis  subpart 
shall,  in  any  event,  terminate  when- 
ever tlie  provisions  cf  the  Act  autho- 
rizing them  cea-se  to  he  in  effect. 

§         .85     Prncrtdinps    cfler    Termina- 
tion. 

(a  I  Upon  the  termination  of  the  pro- 
visions of  this  subpart,  the  then  func- 
tioning members  of  the  committee 
shall  continue  as  joint  trustees  for  the 
purpose  of  setting  th.e  affairs  of  the 
committee  by  liquidaUng  all  funds  and 
property  then  in  th.e  po.sse.ssion  of  or 
under  control  of  the  committee,  in- 
cluding claims  for  any  funds  unpaid  or 
property  not  delivered  at  the  time  of 
suf  h  ttrmination.  Act:on  by  said  trust- 
eeship shail  requir-'  li:e  concurrence 
of  a  majority  ot  the  .said  tnistees. 

(bi  The  said  trustees  sliai!  continue 
in  such  capacity  until  discharged  by 
the  Secretary,  shall,  from  time  to 
time,  account  for  all  receipts  and  dis- 
bursements and  deii\;'r  all  property  on 
hand,  together  witti  ail  book.s  and  rec- 
ords of  the  cora.mitiee  and  of  the 
trustees,  to  such  persons  as  the  Secre- 
tary may  direct;  and  shall,  upon  re- 
qv'.est  of  the  Secretary,  execute  such 
assignments  or  other  instruments^  nec- 
e,-sary  or  appropriate  to  ve.st  in  such 
persons  lull  title  and  right  to  all  ol  the 
funds,  property  and  claims  vtvsted  in 
the  committee  or  the  trustees  pursu- 
ant to  this  subpart. 

<c)  Any  person  to  whom  funds,  prop- 
erty or  claims  have  been  transferred 
or  delivered  by  the  committee  or  its 
members,  puisuant  to  this  section. 
shall   be  subject   to  the  same  obliga- 


tions impo.sed  upon  the  members  of 
the  committee  and  upon  the  said 
trustees. 

§        .86    Effect     of     Termination     of 
Amendments. 

Unless  otherwise  expressly  provided 
by  the  Secretary,  the  termination  of 
this  subpart  or  of  any  regulation 
issued  pursuant  to  this  subpart,  or  the 
i.ssuance  of  any  amendments  to  either 
thereof,  shall  not  (a)  affect  or  waive 
any  right,  duty,  obligation  or  liability 
which  shall  have  arisen  or  which  may 
thereafter  arise  in  connection  with 
any  provision  of  this  subpart,  or  (b)  re- 
lea,se  or  extinguish  any  violation  of 
this  subpart  or  any  regulation  issued 
under  this  subpart,  or  (c)  affect  or 
impair  any  rights  or  remedies  of  the 
Secretary  or  of  an.y  other  person  with 
respect  to  any  such  violation. 

§        .87    Duration  of  Innnunities. 

The  benefits,  privileges  and  immuni- 
ties conferred  upon  any  person  by 
virtue  of  this  subpart  shall  cease  upon 
the  termination  of  this  subpart, 
except  witli  respect  to  acts  done  under 
and  during  the  existence  of  this  sub- 
part. 

§        .88    Agents. 

The  Secretary  may.  by  designation 
in  writing,  name  any  person,  including 
any  officer  or  employee  of  the  U.S. 
Department  of  Agriculture,  to  act  as 
his  agent  or  representative  in  connec- 
tion with  any  of  the  provisions  of  this 
subpart. 

§        .89    Derogation. 

Nothing  contained  in  this  subpart  is, 
or  shall  be  construed  to  be,  in  deroga- 
tion or  in  modification  of  the  rights  of 
the  Secretary  or  of  the  Unfted  States 
to  exercise  any  powers  granted  by  the 
act  or  otherwise,  or.  in  accordance 
with  such  powers,  to  act  in  the  prem- 
ises whenever  such  action  is  deemed 
advi.sable. 

§        .90    Personal  Liability. 

No  member  or  alternate  member  of 
the  committee  nor  any  employee  or 
agent  thereof,  shall  be  held  personally 
responsible,  either  individually  or 
jointly  with  others  in  any  way  what- 
ever, to  any  handler  or  to  any  person 
for  errors  in  judgment,  mistakes  or 
other  acts,  either  of  commission  or 
omission,  as  such  member,  alternate, 
agent  or  employee,  except  for  acts  of 
dishonesty,  wiHfu!  mi.sconduct  or  gross 
negligenre. 

§        .91    Separability. 

If  any  provision  of  this  subpart  is  de- 
clared invalid,  or  the  applicability 
thereof  to  any  person,  circumstance, 
or  thing  is  held  i.nvalid.  the  validity  of 
the  remainder  of  this  subpart,  or  the 
applicability    thereof    to    any    other 
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§      7  Fiscal  period. 

Fiscal  period"  is  synonymous  with 
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they  are  .selected  and  have  qualified 
and   until   their   respective   successors 
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person,   circumstance,   or   thing,   shall 
not  be  affected  thereby. 

§       .92    Amendments. 

Amendments  to  this  subpart  may  be 
proposed  from  time  to  time,  by  the 
committee  or  by  the  Secretary. 

§       .93    Counterparts. 

This  agreement  may  be  executed  in 
multiple  counterparts  and  when  one 
counterpart  is  signed  by  the  Secretary, 
all  such  counterparts  shall  constitute,. 
when  taken  together,  one  and  the 
same  instrument  as  if  all  signatures 
were  contained  in  one  original. 

§       .94    Additional  parties. 

After  the  effective  date  hereof,  any 
handler  may  become  a  party  to  this 
agreement  if  a  counterpart  is  executed 
by  him  and  delivered  to  the  Secretary. 
This  agreement  shall  take  effect  as  to 
such  new  contracting  party  at  the 
time  sucli  counterpart  is  delivered  to 
the  Secretary,  and  the  benefits,  privi- 
leges, and  inmiunities  conferred  by 
this  agreement  shall  then  be  effective 
as  to  such  new  contracting  party. 

§       .95    Order  with  marketing  agree- 
ment. 

Each  signatory  handler  hereby  re- 
quests the  Secretary  to  issue,  pursuant 
to  the  act,  an  order  providing  for  regu- 
lating the  handling  of  melons  in  the 
same  manner  as  is  provided  for  in  this 
agreement. 

Copies  of  this  notice  may  be  ob- 
tained from  the  Fruit  and  Vegetable 
Division,  AMS,  U.S.  Department  of 
Agriculture,  Washington.  D.C.  20250, 
or  from  "Marketing  Field  Office,  Fruit 
and  Vegetable  Division,  AMS.  U.S.  De 
partment  of  Agriculture"  at  the  fol- 
lowing address:  320  North  Main,  Room 
A-103,  McAllen.  Tex.  78501. 

Signed  at  Washington.  D.C.  on  Oc- 
tober 26,  1978. 

William  T.  Manley. 
Deputy  Administrator, 
Marketing  Program  Operations. 

[PR  Doc  18  30729  Filed  10-30-78;  8:45  am) 
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APPLES  GROWN  IN  STATES  OF  CONNECTICUT, 
MAINE,  MASSACHUSETTS,  NEW  HAMPSHIRE, 
RHODE  ISLAND,  AND  VERMONT 

Hearing  en  Proposed  Marketing  Agreement 
ofKi  Order 

AGENCY:      Agricultural      Marketing 
Service,  USDA, 


ACTION:  Public  Hearing  On  Proposed 
Rulemaking. 

SUMMARY:  The  hearing  is  being  held 
to  consider  a  proposed  marketing 
agreement  and  order  regulating  the 
handling  of  apples  grown  in  the  States 
of  Connecticut.  Maine,  Massachusetts. 
New  Hampshire,  Rhode  Island,  and 
Vermont.  The  principal  provisions  to 
be  considered  are:  (1)  The  establish- 
ment of  a  committee  of  New  England 
apple  growers  and  handlers  to  assist 
the  Secretary  of  Agriculture  in  admin- 
istering the  proposed  marketing  agree- 
ment and  order  program,  (2)  authori- 
zation for  the  committee  to  conduct 
marketing  research  and  market  devel- 
opment programs,  including  paid  ad- 
vertising, and  to  collect  assessments 
from  apple  handlers  to  cover  the  costs 
of  the  program,  and  (3)  authorization 
for  maturity  regulations,  establishing 
maturity  dates  for  individual  apple 
varieties. 

DATES:  The  hearing  will  be  held  be 
ginning  on  December  4  and  7.  1978,  at 
two   locations   listed   under   addresses 
below. 

ADDRESSES:  The  hearing  will  be 
held  beginning  in  the  Hampden  Im- 
provement League  Building,  Exposi- 
tion Grounds.  1499  Memorial  Avenue. 
West  Springfield,  Massachusetts  and 
continuing  in  the  Hilton  Auditorium, 
Blaisdell  Building,  Rockingham  Nurs- 
ing Home.  North  Road,  Brentwood. 
New  Hampshire. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  of  a  public 
hearing  to  be  held  beginning  at  West 
Springfield,  Mass.,  on  December  4. 
1978,  at  11  a.m.,  local  time  in  the 
Hampden  Improvement  League  Build- 
ing, Exposition  Grounds,  1499  Memo- 
rial Avenue  and  continuing  at  Brent- 
wood (Epping),  N.H.  on  December  7. 
1978,  at  9:30  a.m.,  local  time,  in  the 
Hilton  Auditorium,  Blaisdell  Building, 
Rockingham  Nursing  Home,  North 
Road,  with  respect  to  a  proposed  mar- 
keting agreement  and  order  regulating 
the  handling  of  apples  grown  in  the 
States  of  Connecticut,  Maine,  Massa- 
chusetts, New  Hampshire,  Rhode 
Island,  and  Vermont.  The  proposed 
marketing  agreement  and  order  have 
not  received  the  approval  of  the  Secre- 
tary of  Agriculture. 

The  hearing  is  called  pursuant  to 
the  provisions  of  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.).  and  the 
applicable  rules  of  practice  and  proce- 
dure governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900). 

The  public  hearing  is  for  the  pur- 
pose of:  (a)  Receiving  evidence  with  re- 


spect to  the  economic  and  marketiiig 
conditions  which  relate  to  the  pro- 
posed marketing  agreement  and  order, 
hereinafter  set  forth: 

(b)  Determining  whether  the  han- 
dling of  apples  grouTi  in  the  proposed 
production  area  is  in  the  current  of  in- 
terstate or  foreign  commerce  or  direct- 
ly burdens,  obstructs,  or  affects  inter- 
state or  foreign  commerce; 

(c)  Determining  whether  there  is  a 
need  for  a  marketing  agreement  or 
order  regulating  the  handling  of  such 
apples;  and 

(d)  Determining   whether   the    pro 
posed  marketing  agreement  and  order 
or  appropriate  modifications  thereof 
will   tend   to  effectuate  the  declared 
policy  of  the  Act. 

The  New  England  Apple  Marketing 
Order  Study  Committee  submitted, 
and  requested  the  hearing  on,  the  pro- 
posed marketing  agreement  and  order, 
the  provisions  of  which  are  as  follows 
(the  sections  identified  with  asterisks 
(•••)  apply  only  to  the  proposed  mar 
keting  agreement  and  not  to  the  pro 
posed  marketing  order): 

Definitions 

<i    .1  Secretary. 

•'Secretary"  means  the  Secretary  of 
Agriculture  of  the  United  States,  or 
any  officer  or  employee  of  the  Depart 
ment  to  whom  authority  has  hereto- 
fore been  delegated,  or  to  whom  au- 
thority may  hereafter  be  delegated,  to 
act  in  this  stead. 

§    .2  Act. 

•Act"  means  pi;blic  Act  No.  10  73d 
Congress  (May  12,  1933),  as  amended 
and  as  reenacted  and  amended  by  the 
Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (46  Stat.  31, 
as  amended;  7  U.S.C.  601-674). 

§    .3  Person 

"Person"  Means  an  individual,  part- 
nership, corporation,  association,  or 
any  other  business  unit. 

§    .4  Production  area. 

"Production  area"  means  the  States 
of  Connecticut,  Maine,  Massachusetts, 
New  Hampshire,  Rhode  Island,  and 
Vermont. 

§    .5    Appleis). 

••Apple(s)"  means  all  of  the  varieties 
grown  In  the  production  area  classified 
botanically  as  malas  sylvestris  (Malus 
communis)  and  Malus  pumila  (Pyrus 
Malus),  with  the  exception  of  crabap- 
ples. 
§    .6  Varieties. 

•Varieties"  means  and  includes  all 
classifications  or  subdivisions  of 
apples. 
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(c)  To  make  and  adopt  rules  and  reg- 
ulations to  effectuate  the  terms  and 
provisions  of  this  part;  and 
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(0)  To  give  the  Secretary  the  same 
notice  of  meetings  of  the  committee  a« 
is  given  to  its  members. 
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§      7  Fiscal  period. 

Fiscal  period"  is  synonymous  with 
fiscal  year  and  means  the  12-month 
period  beginning  on  July  1  on  one  year 
and  ending  on  the  last  day  of  June  of 
the  following  or  such  other  period  as 
the  committee,  with  the  approval  of 
the  Secretary,  may  prescribe. 

§    .8  Committee. 

Committee"  means  the  New  Eng- 
land Apple  Administrative  Committee 
established  pursuant  to  §    .20. 

§    .9  Grower. 

Grower"  is  synonymous  with  "pro- 
ducer" and  means  any  person  who  pro- 
duces apples  for  market,  and  who  has 
a  proprietary  interest  therein.    - 

§    .10  Handler. 

Handler"  is  synonmous  with  "ship- 
per" and  means  any  person  who  first 
sells  or  handles  apples  or  first  causes 
apples  to  be  handled,  or  sold. 
§    .11  Handle. 

"Handle"  or  "ship"  are  synonmous 
and  mean  to  sell,  consign,  deliver,  or 
transport  apples,  or  cause  apples  to  be 
sold,  consigned,  delivered,  or  trans- 
ported within  the  production  area  or 
between  the  production  area  and  any 
point  outside  thereof:  Provided,  that 
such  term  shall  not  include:  (Da  con- 
tract or  common  carrier  transporting 
apples  owned  by  another  person,  or  (2) 
the  transportation  of  apples  from  the 
location  where  grown,  to  a  packing 
house,  or  storage  facility  within  the 
production  area  or  to  such  other 
points  as  the  conunittee  may  prescribe 
with  approval  of  the  Secretary  for  the 
purpose  of  storing,  or  having  the 
apples  prepared  for  market. 

§    .12  District. 

"District"  means  the  applicable  one 
of  the  following  described  subdivisions 
of  the  production  area: 

(a)  District  1"  shall  include  the 
State  of  Maine; 

(b)  "District  2"  shall  include  the 
State  of  New  Hampshire; 

(c)  "District  3"  shall  include  the 
State  of  Vermont; 

(d)  "District  4"  shall  include  the 
State  of  Massachusetts; 

(e)  "District  5"  shall  include  the 
States  of  Connecticut  and  Rhode 
Island. 

§    .13  Container. 

"Container"  means  any  box,  bag. 
crate,  basket,  carton,  package,  bulk 
carton,  or  bin.  or  any  other  type  of  re- 
ceptacle used  in  packaging  or  handling 
of  apples. 

§    .14  First  sale  unit 

"First  sale  unit"  means  approxi- 
mately 40  pounds  of  apples  in  any  con- 
tainer or  containers  or  in  bulk. 


Administrative  Body 

§    .20  Establishment  and  membership. 

There  is  hereby  established  a  New 
England  Apple  Committee  consisting 
of  fourteen  (14)  members,  each  of 
whom  shall  have  an  alternate  who 
shall  have  the  same  qualifications  as 
the  member  for  whom  he  or  she  is  an 
alternate.  Ten  (10)  of  the  members 
and  their  respective  alternates  shall  be 
growers  and  are  referred  to  as 
"grower"  members  of  the  committee. 
Each  of  the  five  (5)  districts  shall  each 
be  represented  by  two  (2)  grower  mem- 
bers and  their  respective  alternates: 
Provided,  That  each  shall  be  a  produc- 
er of  apples  in  his  or  her  respective 
district;  and  Provided  further,  that  one 
grower  member  or  alternate  represent- 
ing "District  5"  shall  be  from  the 
State  of  Rhode  Island,  Four  (4)  mem- 
bers and  their  respective  alternates 
shall  be  handlers  or  employees  of  han- 
dlers and  are  referred  to  as  "handler" 
members  of  the  Committee.  Handler 
members  and  alternates  shall  be  se- 
lected from  the  production  area  at 
large:  Provided,  That  not  more  than 
two  shall  be  from  one  district.  The 
Committee  shall  be  increased  by  one 
public  member  and  respective  alter- 
nate nominated  by  the  Committee  and 
selected  by  the  Secretary.  The  Com- 
mittee, with  the  approval  of  the  Secre- 
tary, shall  prescribe  qualifications, 
term  of  office,  and  the  procedure  for 
nominating  the  public  member  and  al- 
ternate. 

§    .  21  Term  of  office. 

(a)  The  term  of  office  of  each 
member  and  alternate  member  of  the 
Committee  shall  be  for  3  fiscal  peri- 
ods: Provided,  That  the  initial  term  of 
office  of  one  grower  member  and  al- 
ternate member  of  the  Committee 
from  each  district  shall  be  for  3  years 
beginning  July  1  and  ending  on  the 
third  succeeding  June  30.  The  initial 
term  of  office  of  one  grower  member 
and  alternate  member  from  each  Dis- 
trict shall  be  for  2  years  beginning 
July  1  and  ending  on  the  second  suc- 
ceeding June  30.  The  initial  term  of 
office  of  two  handler  members  and  al- 
ternate members  shall  be  for  3  years 
beginning  July  1  and  ending  on  the 
third  succeeding  June  30.  The  initial 
term  of  office  of  the  other  two  han- 
dler members  and  alternate  members 
shall  be  for  2  years  beginning  and 
ending  on  the  dates  herein  prescribed. 
(Determination  of  length  of  term  of 
initial  members  shall  be  by  lot).  No 
member  may  serve  more  than  two 
successive  terms.  The  Committee,  with 
the  approval  of  the  Secretary,  may 
change  the  term  of  office  of  members 
and  alternate  members. 

(b)  Menvbers  and  alternate  members 
shall  serve  |n  such  capacities  for  the 
portion  of  ths^  term  of  office  for  which 


they  are  selected  and  have  qualified 
and  until  their  respective  successors 
are  selected  and  have  qualified. 

§    .22  Nomination. 

(a)  Initial  members.  Nominations  for 
each  of  the  initial  members  of  the 
Committee,  together  with  nominations 
for  the  initial  alternate  members  for 
each  position,  may  be  submitted  to  the 
Secretary  by  individual  growers  and 
handlers.  Such  nominations  may  be 
made  by  means  of  a  meeting  of  han- 
dlers, and  meetings  of  growers  in  each 
district.  Such  nominations,  if  made, 
shall  be  filed  with  the  Secretary  no 
later  than  the  effective  date  of  this 
part.  In  the  event  nominations  for  the 
initial  members  are  not  filed  pursuant 
to.  and  within,  the  time  specified  in 
this  section,  the  Secretary  may  select 
such  initial  members  and  alternate 
members  without  regard  to  nomina- 
tions, but  selection  shall  be  on  the 
basis  of  the  representation  provided 
for  in  §     .20. 

(b)  Successor  members.  (1)  The  Com- 
mittee shall  hold  or  cause  to  be  held, 
not  later  than  May  15,  in  the  year  in 
which  nominations  are  to  be  made,  a 
meeting  of  growers  in  each  district  and 
a  meeting  of  handlers  for  the  purpose 
of  designating  nominees  for  successor 
members  and  alternate  members  of 
the  committee,  which  shall  be  publi- 
cized and  open  to  all  growers  and  han- 
dlers. At  each  meeting,  a  chairman 
and  a  secretary  shall  be  selected  by 
persons  eligible  to  participate  therein. 
The  chairman  shall  announce  at  the 
meeting  the  number  of  votes  cast  for 
each  person  nominated  for  member  or 
alternate  member  and  shall  submit 
promptly  to  the  committee  a  complete 
report  concerning  such  meeting.  The 
committee  shall,  in  turn,  promptly 
submit  a  copy  of  each  such  report  to. 
the  Secretary.  (2)  Only  growers,  in- 
cluding duly  authorized  officers  or  em- 
ployees of  growers,  who  are  present  at 
such  nomination  meetings  may  partici- 
pate in  the  nomination  and  election  of 
nominees  for  grower  members  and 
their  alternates.  Each  grower  shall  be 
entitled  to  cast  only  one  vote  for  each 
nominee  to  be  elected  in  the  district 
which  the  grower  produces  apples.  No 
grower  shall  participate  in  the  election 
of  nominees  in  more  than  one  district 
in  any  one  fiscal  year.  If  a  person  is 
both  a  grower  and  a  handler  of  apples, 
such  person  may  vote  either  as  a 
grower  or  as  a  handler  but  not  as  both. 
(3)  Only  handlers,  including  duly  au- 
thorized officers  or  employees  of  han- 
dlers, who  are  present  at  such  nomina- 
tion meetings  may  participate  in  the 
nomination  and  election  of  nominees 
for  handler  members  and  their  alter- 
nates. Each  handler  shall  be  entitled 
to  cast  only  one  vote,  which  vote  shall 
be  weighted  by  the  volume  of  apples 
handled  by  such  handler  during  the 
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applicable    fiscal   year   and   the   total 
quantity  of  apples  so  handled  by  all 
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years,  an  operating  monetary  reserve 
in  an  amount  not  to  exceed  approxi- 
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preceding  fiscal  year.  If  a  person  is 
both  a  grower  and  a  handler  of  apples, 
such  person  may  vote  either  as  a 
grower  or  as  a  handler  but  not  as  both. 

§    .23  Selection. 

Prom  the  nominations  made  pursu- 
ant to  §  .22,  or  from  other  qualified 
persons,  the  Secretary  shall  select  the 
10  grower  members  of  the  committee, 
the  four  handler  members  of  the  com- 
mittee, and  an  alternate  for  each  such 
member. 
§    .24  Failure  to  nom.inate. 

If  nominations  are  not  made  within 
the  time  and  in  the  manner  prescribed 
in  §  .22,  the  Secretary  may,  without 
regard  to  nominations,  select  the 
members  and  alternate  members  of 
the  committee  on  the  basis  of  the  rep- 
resentation provided  for  in  §     .20. 

f    .25  Acceptance. 

Any  person  selected  by  the  Secre- 
tary as  a  member  or  as  an  alternate 
member  of  the  conmiittee  shall  quali- 
fy by  filing  a  written  acceptance  with 
the  Secretary  promptly  after  being  no- 
tified of  such  selection. 

5    .26  Vax:ancies. 

To  fill  any  vacancy  occasioned  by 
the  failure  of  any  person  selected  as  a 
member  or  as  an  alternate  of  the  com- 
mittee to  qualify,  or  in  the  event  of 
the  death,  removal,  resignation,  or  dis- 
qualification of  any  member  or  alter- 
nate member  of  the  committee,  a  suc- 
cessor for  the  unexpired  term  of  such 
member  or  alternate  member  of  the 
committee  shall  be  nominated  and  se- 
lected in  the  manner  specified  in  § 
.22  and  §  .23.  If  the  names  of  nomi- 
nees to  fill  any  such  vacancy  are  not 
made  available  to  the  Secretary  within 
a  reasonable  time  after  such  vacancy 
occurs  the  Secretary  may  fill  such  va- 
cancy without  regard  to  nominations, 
which  selection  shall  be  made  on  the 
basis  of  representation  provided  for  in 
§  .20. 
§    .27  Alternate  members. 

An  alt<>rnate  member  of  the  commit- 
tee, during  the  absence  or  at  the  re- 
quest of  the  member  shall  act  in  the 
place  and  stead  of  such  member  and 
perform  such  other  duties  as  assigned. 
In  the  event  of  the  death,  removal, 
resignation,  or  disqualification  of  a 
member,  the  alternate  shall  act  until  a 
successor  for  such  member  is  selected 
and  has  qualified. 

§    .30  Powers. 

The  Committee  shall  have  the  fol- 
lowing powers: 

(a)  To  administer  the  provisions  of 
this  part  in  accordance  with  its  terms; 

(b)  To  receive.  Investigate,  and 
report  to  the  Secretary  complaints  of 
violations  of  the  provisions  of  this 
part: 


(c)  To  make  and  adopt  rules  and  reg- 
ulations to  effectuate  the  terms  and 
provisions  of  this  part;  and 

(d)  To  recommend  to  the  Secretary 
amendments  to  this  part. 

§        .31    Duties. 

The  Committee  shall  have,  among 
others,  the  following  duties: 

(a)  To  select  a  chairman  and  such 
other  officers  as  may  be  necessary, 
and  to  define  the  duties  of  such  offi- 
cers: and  to  select  subcommittees,  and 
define  the  duties  of  each; 

(b)  To  appoint  such  employees, 
agents,  and  representatives  as  it  may 
deem  necessary,  and  to  determine  the 
compensation  and  to  define  the  duties 
and  procedures  of  each; 

(c)  To  submit  to  the  Secretary  at  the 
beginning  of  each  fiscal  year  a  budget 
for  such  fiscal  year,  including  a  report 
in  explanation  of  the  items  appearing 
therein  and  a  recommendation  as  to 
the  rate  of  assessment  for  svich  fiscal 
year: 

(d)  To  keep  minutes,  books,  and  rec- 
ords which  will  reflect  all  of  the  acts 
and  transactions  of  the  Committee 
and  which  shall  be  subject  to  examina- 
tion by  the  Secretary; 

(e)  To  prepare  a  statement  of  the  fi- 
nancial operations  of  the  committee 
and  to  make  copies  of  each  such  state- 
ment available  to  growers  and  han- 
dlers for  examination  at  the  office  of 
the  committee; 

(f)  To  require  adequate  fidelity 
bonds  for  all  persons  handling  funds; 

(g)  To  cau.se  its  books  to  be  audited 
by  a  competent  public  accountant  at 
least  once  each  fiscal  year,  and  at  such 
other  times  as  the  Secretary  may  re- 
quest; 

(h)  To  act  as  intermediary  between 
the  Secretary  and  any  grower  or  han- 
dler: 

(i)  To  provide  an  adequate  system 
for  estimating  the  total  season  crop  of 
apples  and  to  make  such  determina- 
tions, as  it  may  deem  necessary,  or  as 
may  be  pre.scribed  by  the  Secretary,  in 
connection  with  the  administration  of 
this  part; 

(j)  To  investigate  the  growing,  han- 
dling, and  marketing  conditions  with 
respect  to  apples,  and  to  assemble  data 
in  connection  therewith; 

(k)  To  engage  in  such  research  relat- 
ing to  improved  packaging  and/or  to 
the  determination  of  maturity,  grade 
and  condition  standards  for  apples  as 
may  be  approved  by  the  Secretary; 

(1)  To  contract  with  appropriate  par- 
ties for  the  purpose  of  conducting  pro- 
duction and  marketing  research  pro- 
grams. Including  paid  advertising,  pro- 
motion, and  publicity  for  apples; 

(m)  To  submit  to  the  Secretary  such 
available  information,  including  veri- 
fied reports,  as  he  may  request; 

(n)  To  notify  producers  and  handlers 
of  meetings  of  the  committee;  and 


(o)  To  give  the  Secretary  the  same 
notice  of  meetings  of  the  committee  as 
is  given  to  its  members. 

§        .32    Procedure. 

(a)  Eight  members  of  the  Commit- 
tee, six  of  whom  shall  be  grower  mem- 
bers including  alternates  acting  for 
members,  shall  constitute  a  quorum; 
and  any  action  of  the  committee  shall 
require  at  least  eight  concurring 
grower  and/or  handler  votes. 

(b)  The  Committ<»e  may  vote  by  tele- 
graph, telephone,  or  other  means  of 
communication,  and  any  vote  so  cast 
shall  be  confirmed  promptly  in  writ- 
ing: Provided,  That,  if  an  assembled 
meeting  is  held,  all  votes  shall  be  cast 
in  person. 

g        .33    Expenses  and  compensation. 

The  members  of  the  Committee  and 
alternates  when  acting  as  members,  or 
when  requested  by  the  Committee  to 
attend  a  Committee  meeting  or  to  per- 
form another  Committee  function 
shall  .serve  without  compensation;  but 
shall  be  reimbursed  for  expenses  nec- 
essarily incurred  by  them  in  the  per- 
formance of  their  duties  under  this 
part. 
§        .34    Annual  report. 

The  Committee  shall,  as  soon  a.s 
practicable  after  the  end  of  the  fiscal 
year,  prepare  and  mail  an  annual 
report  to  the  Secretary  and  make  a 
copy  available  to  each  handler  and 
grower  who  requests  a  copy  of  the 
report.  This  annual  report  shall  con- 
tain at  least:  (a)  A  review  of  the  oper- 
ations during  the  fi.scal  year;  (b)  a 
summary  of  marketing  research  and 
development,  promotion  and  advertis 
ing  activities,  if  any:  and  (c)  any  rec- 
ommendations for  changes  in  the  pro- 
gram. 

Expenses  and  Assessments 
§        .40    Expenses. 

The  Committee  is  authorized  to 
incur  such  expenses  as  the  Secretary 
finds  are  reasonable  and  likely  to  be 
incurred  by  the  Committee  for  its 
maintenance  and  functioning  and  to 
enable  it  to  exerci.se  its  powers  and 
perform  its  duties  in  accordance  with 
the  provisions  of  this  part  during  each 
fiscal  year. 
§        .41    Assessments. 

(a)  Each  person  who  first  handled 
apples  shall,  with  respect  to  the  apples 
so  handled  by  him.  pay  to  the  commit- 
tee upon  demand  such  person's  pro 
rata  share  of  the  expenses  which  the 
Secretary  finds  are  reasonable  and 
likely  to  be  incurred  by  the  committee 
during  each  fiscal  year.  Each  such  per- 
son's share  of  such  expenses  shall  be 
equal  to  the  ratio  between  the  total 
quantity  of  apples  handled  by  him  as 
the  first  handler  thereof  during  the 
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committee  shall  transmit  a  copy  of 
each  marketing  policy  report  or  revi- 
sion thereof  to  the  Secretary.  Copies 
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apples  or  of  appl'^s  received  and  dis- 
po.sed  of  by  him.  if  applicable,  as  may 
be  nece.ssary  to  verify  the  reports  sub- 
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(b)  The  Secretary  shall  terminate  or 
.suspend  the  operation  of  any  and  all 
of  the  provisions  of  th;.s  part  whenever 
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applicable  fiscal  year  and  the  total 
ijuantity  of  apples  so  handled  by  all 
persons  during  the  same  fiscal  year. 
The  paynv  at  of  asses-sments  for  the 
maintrnanc^  and  functioning  of  the 
committer  may  be  required  under  this 
part  throughout  the  period  it  is  in 
effect  irrespective  of  whether  particu 
!ar  provisions  thereof  are  suspended  or 
become  inoperative. 

(b)  The  Secretary,  shall  fix  the  rate 
of  assessment  not  to  exceed  5  cents 
per  first  sale  unit  or  equivalent  in  any 
container  or  containers  to  be  paid  by 
each  such  pr-rson.  At  any  time  during 
or  after  the  fiscal  year,  the  Secretary 
may.  subjfct  to  the  limitations  of  this 
paragraph,  increase  the  rate  of  assess- 
ment in  order  to  secure  sufficient 
funds  to  cover  any  later  finding  by  the 
Secretary  relative  to  the  expense 
which  may  be  incurred.  A  higher  rate 
of  assessment  may  be  established  but 
first  must  be  approved  by  grower  ref 
erendum.  Such  assessments  shall  be 
applied  to  all  apples  handled  during 
the  applicable  fiscal  year.  In  order  to 
provide  funds  for  the  administration 
of  the  provisions  of  this  part  during 
the  fiscal  year  before  sufficient  oper- 
ating income  is  available  from  assess- 
ments, the  rommittee  may  accept  the 
payment  of  assessments  in  advance 
and  may  also  borrow  money  for  such 
purpose. 

(c)  The  committee  shall  impose  a 
late  payment  charge  on  any  handler 
who  faiLs  to  pay  his  assessment  within 
the  time  prescribed  by  the  committee. 
In  the  event  the  handler  thereaft<>i- 
fails  to  pay  the  amount  outstanding, 
including  the  late  payment  charge, 
within  the  prescribed  time,  the  com 
mittee  shall  impose  an  additional 
charge  in  the  form  of  interest  on  such 
outstanding  amount.  The  rate  of  such 
charges  shall  be  prescribed  by  the 
committee,  with  the  approval  of  the 
Secretary. 

§        .42    Accounting. 

(a)  If,  at  the  end  of  a  fiscal  year  the 
assessments  collected  are  in  excess  of 
expenses  incurred,  such  excess  shair 
be  accounted  for  as  follows: 

(1)  Except  as  provided  in  subpara 
graphs  (2)  and  (3)  of  this  paragraph, 
each  person  entitled  to  a  proportion- 
ate refund  of  any  excess  assessment 
shall  be  credited  with  such  refund 
against  the  operation  of  the  following 
fiscal  year  unless  such  person  de- 
mands payment  thereof,  in  which 
event  it  shall  be  paid  to  him:  Provided, 
That  any  sum  paid  by  a  person  in 
excess  of  his  pro  rata  share  of  the  ex 
penses  during  any  fiscal  year  may  he 
applied  by  the  committee  at  the  end  of 
such  fiscal  year  to  any  outstanding  ob- 
ligations of  such  person. 

(2)  t'he  committee,  with  the  approv- 
al of  the  Secretary,  may  establish  and 
maintain   during   one   or   more   fiscal 
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years,  an  operating  monetary  reserve 
in  an  amount  not  to  exceed  approxi- 
mately 1  fiscal  year's  operational  ex- 
penses. Upon  approval  by  the  Secre 
tary.  funds  in  such  reserve  shall  be 
available  for  use  by  the  committee  for 
all  expenses  pursuant  to  §        .40. 

(3)  Upon  termination  of  this  part, 
any  fund.'=  not  required  to  defray  the 
nece.ssary  expenses  of  liquidation  shall 
be  disposed  of  in  such  manner  as  the 
Secretary  may  determine  to  be  appro- 
priate: Provided.  That  to  the  extent 
practical,  such  funds  will  be  returned 
pro  rata  to  the  persons  from  whom 
such  funds  were  collected. 

(b)  All  funds  received  by  the  com 
mittee  pursuant  to  the  provisions  of 
this  part  shall  be  used  solely  for  the 
purposes  specified  in  this  part  and 
shall  be  accounted  for  in  the  manner 
provided  in  this  part.  The  Secretary 
may  at  any  time  require  the  commit- 
tee and  its  members  to  account  for  all 
receipLs  and  disbursements. 

(c)  Upon  the  removal  or  expiration 
of  the  term  of  office  of  any  member  of 
the  committee,  such  member  shall  ac- 
count for  all  receipts  and  disburse- 
ments and  deliver  all  property  and 
funds  in  his  posse.ssion  to  his  successor 
in  office  and  shall  execute  such  assign- 
ments and  other  instr\iments  as  may 
be  necessary  or  appropriate  to  vest  in 
such  successor  full  title  to  all  of  the 
property,  funds,  and  claims  vested  in 
.such  member  pursuant  to  this  part. 

t        .43    Exemptions. 

(a I  The  committee  may,  with  the  ap- 
proval of  the  Secretary,  relieve  from 
any  or  all  requirements  established 
under  this  part,  the  handling  of  apples 
for  such  specified  purposes  (including 
shipments  to  facilitate  the  conduct  of 
marketing  research  and  development 
project.s  established  pursuant  to<  § 
0.45),  or  in  .such  minimum  quantities 
or  types  of  shipments,  as  may  be  pre- 
scribed. 

(b)  Except  as  otherwise  provided  in 
this  section,  any  person  may.  without 
regard  to  the  provisions  of  §  .41, 
handle  apples  he  or  she  produces:  (1) 
in  quantities  not  exceeding  250  first 
sale  units  in  any  fiscal  period;  (2)  for 
processing  and  juice;  (3)  in  gift  pack- 
ages; (4)  for  distribution  by  reUef 
agencies. 

(c)  The  committee  shall,  with  the 
approval  of  the  Secretary,  prescribe 
such  rules,  regulations,  and  safeguards 
as  it  may  deem  necessary  to  prevent 
aples  handled  under  provisions  of  this 
section  from  entering  into  channels  of 
trade  for  other  than  the  specific  pur- 
poses authorized  by  this  section.  Such 
rules,  regulations,  and  safeguards  may 
include  requirements  that  handlers 
shall  file  applications  and  receive  ap- 
proval from  the  committee  for  au- 
thorization to  handle  apples  pursuant 
to  this  section,  and  that  such  applica- 


tions be  accompanied  by  a  certifica- 
tion by  the  intended  purchaser  or  re- 
ceiver that  the  apple;;  will  not  be  used 
for  ai.y  purpose  not  authorized  by  this 

section. 

Research  .^.nd  Market  Development 

§  .45  Production  Research.  Mar- 
keting Research,  and  Market  Devel- 
opment. 

(a)  The  eommittee,  with  the  approv- 
al of  the  Secretary,  may  establish  or 
provide  for  the  establishment  of  pro- 
duction research  and  marketing  re- 
.search  ai.d  de\elopment  projects  de- 
signed to  assist,  improve,  or  promote 
the  marketing,  distribution,  and  con- 
sumption or  efficient  production  of 
apples.  Such  projects  may  provide  for 
any  form  of  marketing  promotion,  in- 
cluding paid  advertising.  The  expenses 
of  such  projects  shall  be  paid  by  funds 
collecled  pursuant  to  §        .41. 

(b)  The  committee,  with  the  approv- 
al of  the  Secretary,  may  contract  with 
any  per.son  or  persons  to  carry  out  ad- 
vertising, promotion,  and  publicity 
programs.  No  advertising,  promotion 
or  publicity  programs  shall  be  con- 
ducted with  reference  to  any  particu- 
lar private  brand  or  trade  name  and 
no  such  program  shall  disparage  the 
quality,  value,  sale  or  use  of  any  other 
agricultural  commodity.  The  expenses 
of  such  programs  shall  be  paid  by 
funds  collected  pursuant  to  §        .41. 

§        .50    Marketing  Policy. 

(aj  Each  season  prior  to  making  any 
recommendations  pursuant  to  §|  .41 
and  .52,     the     committee     shall 

submit  to  the  Secretary  a  report  set- 
ting forth  its  marketing  policy  for  the 
season.  Such  marketing  policy  report 
shall  contain  information  relative  to: 

(1)  The  estimated  total  production 
of  apples  within  the  production  area; 

(2)  The  estimated  utilization  of  the 
crop,  showing  the  quantity  and  per- 
centages of  the  crop  expected  to  be 
marketed  through  fresh  fruit  chan- 
nels; the  quantity  and  percent  of  the 
crop  expected  to  be  utilized  in  pro- 
cessed products;  and  storage  informa- 
tion; 

(3)  Available  supplies  of  competitive 
apples  from  outside  the  production 
area,  and  other  competitive  fruit; 

(4)  Other  factors  having  a  bearing 
on  the  marketing  of  apples; 

(5)  The  type  of  maturity  regulations 
expected  to  be  recommended  during 
the  sea.son;  and 

(6)  The  type  of  research  and  market 
development  projects  expected  to  be 
recommended  during  the  season  and 
the  effect  on  utilization. 

(b)  In  the  event  that  it  becomes  ad- 
visable to  substantially  modify  such 
marketing  policy  the  committee  shall 
submit  to  the  Secretary  a  revised  mar- 
keting policy  setting  forth  the  infor- 
mation as  required  in  this  section.  The 


committee  shall  transmit  a  copy  of 
each  marketing  policy  report  or  revi- 
sion thereof  to  the  Secretary.  Copies 
of  all  such  reports  shall  be  maintained 
in  the  office  of  the  committee  where 
they  shall  be  available  for  examina- 
tion by  growers  and  handlers.  The 
committee  shall  announce  the  con- 
tents of  each  marketing  policy  report, 
including  each  revised  marketing 
policy  report. 

Maturity  Regulations 
5        .51     Ricoiiviendations  for  regula- 
tions. 

(a)  Whenever  the  committee  deems 
it  advisable  to  regulate  the  handling 
of  any  v.iriety  or  varieties  of  apples  in 
the  niftnner  provided  in  §  52.  it 
shall  so  recommend  to  the  Secretary. 

(b)  All  meetings  of  the  committee 
held  for  the  purpose  of  formulating 
recommendations  for  regulations  shall 
be  open  to  growers  and  handlers.  The 
committee  shall  give  notice  of  each 
such  meeting  to  growers  arid  handlers 
by  mailing  a  notice  to  each  grower  and 
handler  who  ha.s  filed  his  address  with 
the  committee  and  requested  such 
notice. 

5        .52    Issuance  of  regulations. 

(a)  The  Secretary  shall  regulate,  in 
the  manner  .specified  in  this  section, 
the  handling  of  apples  whenever  he 
finds,  from  the  recommendations  and 
information  submitted  by  the  commit- 
tee that  such  regulations  will  tend  to 
effectuate  the  declared  policy  of  the 
act.  Such  regulations  may:  Prohibit, 
prior  to  such  date  as  shall  be  specified, 
the  handling  of  any  variety  or  varie- 
ties of  apples  grown  in  any  District 
which  do  not  meet  such  maturity 
standards  as  shall  be  prescribed. 

(b)  The  committee  shall  be  informed 
immediately  of  any  such  regulation.s 
Ls-sucd  by  the  Secretary  and  the  com- 
mittee shall  promptly  give  notice 
thereof  to  growers  and  handlers. 

Reports 

§        .60    Reports. 

(a)  Each  grower  shall  furnish  to  the 
committee,  at  such  times  and  for  such 
periods  as  the  committee  may  desig- 
nate, reports  covering  the  production, 
utilization,  and  disposition  of  his  or 
her  crop,  to  the  extent  necessary  for 
the  comtnittee  to  perform  its  func- 
tions. 

(b)  Each  handler  shall  furnish  to  the 
committee,  at  such  times  and  for  such 
periods  as  the  committee  may  desig- 
nate, certified  reports  covering,  to  the 
extent  necessary  for  the  committee  to 
perform  its  functions,  all  shipments  of 
apples. 

(c)  Each  grower  and  handler  shall 
maintain  for  at  least  two  succeeding 
fiscal  years,  such  records  of  the  pro- 
duction, utilization  and  disposition  of 
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apples  or  of  apples  received  and  dis- 
po.sed  of  by  him.  if  applicable,  as  may 
be  necessary  to  verify  the  reports  sub- 
m.jtted  to  tlu'  committee  pursuant  to 
this  "section. 

(d)  Al!  reports  p.nd  records  .submitted 
by  growers  and  handlfs  pursuant  lo 
the  provisions  ol  this  .section  shall  be 
received  by.  and  at  all  times  be  in  cus 
tody  of.  ore  or  more  dcsignafed  em- 
ployee."--  of  the  committee.  No  such  em- 
ployee  .shall    di.sc  io.se    to    any    pfison. 
other  than  the  Secretary  upon  reque^t 
therefor,  data  or  information  obiained 
or   extracted    f.-^oni   such    reports   and 
records  which  might   ^Ifeet  the  trade 
position,   financial   condition,   or  busi- 
ness    opcrat;on     of     the     particuln; 
grower    or    handler    from    whom    re- 
ceived: Provided.  That  such  data  and 
information    may    be    combined,    and 
made  available  to  any  person  in  the  , 
form  of  pt  IK  ral   reports  in  which  the 
identities  of  the  individual  furnishing 
the  information  is  not   di-scloscd  and 
may  be  revealed  to  any  extent  neces- 
.sary  to  effect  compliance  with  the  pro- 
visions of  this  part  and  the  regulations 
issued  t  hereunder. 

Miscellaneous  Provisions 

§        .61     Compliance. 

Except  as  provided  in  this  part,  no 
person  .shall  handle  apples  except  in 
conformity  with  the  provisions  of  this 
part  and  the  regulations  issued  there- 
under. 
§        .62    Right  of  the  Secretary. 

The  members  of  the  committee  (in- 
cluding successors  and  alternates),  and 
any  agents,  employees,  or  representa- 
tives thereof,  shall  be  subject  to  re- 
moval or  suspension  by  the  Secretary 
at  any  time.  Each  and  every  repula 
tion,  decision,  determination,  or  other 
act  of  the  comniittee  shall  be  subject 
to  the  continuing  right  of  the  Secre- 
tary to  disapprove  of  the  .same  at  any 
time.  Upon  such  di-sapproval.  the  di.s- 
approved  action  of  the  committee 
shall  be  deemed  null  and  void,  except 
as  to  acts  done  in  reliance  thereon  or 
in  accordance  therewith  prior  to  such 
disapproval  by  the  Secretary. 

§        .63    Effective  time. 

The  provisions  of  this  part,  and  of 
any  amendment  thereto,  shall  become 
effective  at  such  time  as  the  Secretary 
may  declare  above  his  signature  and 
shall  continue  in  force  until  terminat- 
ed in  ^ne  ol  the  ways  specified  in  § 
.64. 
§        .64     Termination. 

(a)  The  Secretary  may  at  any  time 
terminate  the  provisions  of  the- part 
by  giving  at  least  1  day's  notice  by 
means  of  a  press  release  or  in  any 
other  manner  in  which  he  may  deter- 
mine. 
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lb)  The  Secretary  ."ihall  terminate  or 
.suspend  the  operation  of  any  and  all 
of  the  provisions  of  this  part  whenever 
he  finds  that  such  provisions  do  not 
tend  to  effectuate  the  declared  policy 
of  the  act. 

(c)  The  Secretary  shall  t<-rminate 
the  pro\isions  of  this  part  whenever 
he  finds  by  referendum  or  otherwi.se 
thP.t  such  termination  is  favored  by  a 
ms.ion'y  of  the  growert  voting  in  such 
referendrim  Prondid.  That  such  ma- 
jority has.  during  a  repre.sentative 
period  determi.'vd  by  t)ie  Secretary, 
produced  more  th^-.  50  percent  of  the 
volume  of  the  appi;  <  whicn  were  pro- 
ductd  within  the  production  area  tor 
shipment.  Such  t.e:T>iination  siiall 
become  effective  on  the  first  day  of 
July  subsequent  to  the  announcement 
tliereof  by  the  Secretary. 

(d)  The  Secretary  shall,  as  soon  as 
practicable  after  the  close  of  the  fifth 
fiscal  year  following  the  effective  date 
of  this  part,  conduct  a  nferendum.  to 
ascertain  whether  continuance  of  this 
part  is  favored  by  the  growers.  The 
Secretary  shall  terminate  the  provi 
sions  of  this  part  if  he  finds  by  such 
referendum,  as  provided  in  paragraph 
(c)  of  this  section,  that  t^^^rmination  is 
favored  by  growers. 

(e)  Upon  petition  and  recommenda 
tion  cf  25  percent  of  the  growers  of 
record,  the  Secretary  shall  be  referen 
dum  determine  whether  termination 
of  this  part  is  favored  by  growers,  but 
such  action  shall  be  effected  only  if 
the  petition  is  submitted  for  validation 
by  the  committee  on  or  before  Decem- 
ber 15  of  the  current  fiscal  year.  To 
determine  by  such  referendum  wheth- 
er termination  is  favored  by  producers, 
the  required  persentages  set  forth  in 
the  act  with  respect  to  producer  ap- 
proval of  the  issuance  of  a  marketing 
order  shall  be  used. 

(1)  The  provisions  of  this  part  shall, 
in  any  event,  terminate  whenever  the 
provisions  of  the  act  authorizing  them 
ce?„st  to  be  in  effect. 


§        .65    Proceedings     after     temnna 
tion. 

(a)  Upon  the  termination  of  the  pro- 
visions of  this  part,  the  committee 
shall,  for  the  purpose  of  liquidating 
the  affairs  of  the  committee,  continue 
as  trustee  of  all  the  funds  and  proper- 
ty then  in  its  possession,  or  under  its 
control,  including  claims  for  any  funds 
unpaid  or  property  not  delivered  at 
the  time  of  such  termination. 

(b)  The  said  Trustees  shall  (1)  con- 
tinue in  such  capacity  until  di-scharged 
by  the  Secretary.  <2)  from  time  to  time 
account  for  all  receipts  and  disburse- 
ments and  deliver  ail  property  on 
hand,  together  with  all  books  and  rec- 
ords of  the  committee  and  of  the 
Trustees,  to  such  persons  as  the  Secre- 
tary may  direct;  and  (3)  upon  the  re- 
quest of  the  Secretary,  execute  such 
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assignments  or  other  instruments  nee 
Hssary  or  appropriate  to  vest  in  such 

^^«t-c?rit-\      fiill    t  i  t  ^  £i    fiv\r\    fi  trhi  t    t  f\    oil    r\f    ty\c* 
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misconduct,    or    grass    negli- 


ACTION:    Notice   of   Proposed    Rule- 
making. 


ment  wishes  to  challenge  certain  pop- 
ulation or  per  capita  income  estimates 
prepared  by  the  Bureau  of  the  Census. 


PROPOSED  RULES 

In  consideration  of  the  foregoing,  it 
is  proposed  that  a  new  part  90  be 
added  to  15  CFR  in  the  manner  set 
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capita     income     figure     prepared     to 
update  earlier  census  figures. 

(f)  "State"  includes  the  District  of 
Columbia. 


50696 


PROPOSED  RULES 


assignments  or  other  instruments  nee 
essary  or  appropriate  to  vest  in  such 
person,  full  title  and  right  to  all  of  the 
funds,  property,  and  claims  vested  in 
the  committee  or  the  Trustees  pursu- 
R'M  thereto. 

■c)  Any  person  to  whom  funds,  .crop 
t  rty.  or  cLams  have  bten  transferred 
or  delivered,  pursuant  to  this  section, 
shall  be  subject  to  the  same  obligation 
imposed  upon  tlie  committee  and  upon 
'■  he  Trusn  I'i. 

*        .66    Efeci      of     tenaination      or 
amendt".i-nt. 

Unless  ollierwLse  expressly  provided 
b>  the  Secretary,  the  termination  of 
this  part  or  of  any  regulation  issued 
pursuant  to  this  part,  or  the  i.ssuanee 
of  any  anundment  to  either  thereof, 
.■'hall  not  (a-  effect  or  waive  any  njint. 
duty,  obligation,  or  liability  which 
shall  have  ari.sen  or  which  may  there 
after  arise  in  connection  with  any  pro 
\i.sions  of  this  part  or  any  regulation 
is.sued  under  this  part,  or  fb)  release  or 
t  xiinguisli  any  violation  of  this  part  or 
of  any  regulation  is.sued  under  this 
part,  or  (c)  affect  or  impair  any  right.'-, 
or  remedies  of  the  Secretary  or  of  any 
I 'I  her  person  with  re.spect  to  any  sueli 
\  iolation. 

S        .67    Duration  o.f  immunities. 

The  benefits,  privileges,  and  imrru 
nities  conferred  upon  any  person  o>' 
virtue  of  this  part  shall  cea.se  upon  its 
termination,  except  with  respect  to 
acts  done  under  and  during  the  exis- 
tence of  this  part. 

~        .68    Agents. 

The  Secretary  may,  by  designation 
ill  writine,  name  any  officer  or  em 
ijloyee  of  the  United  States,  or  name 
any  agency  or  division  in  the  United 
Stales  Department  of  Agriculture,  to 
;tct  as  his  agent  or  representative  in 
connection  with  any  of  the  provisions 
I'f  this  part. 

s         .69     Derogation. 

Nothing  contained  in  tliis  part  is.  or 
shall  be  c:  Msirued  to  be.  in  derogation 
<ir  in  moi'l- .Ttion  <,f  the  rights  of  the 
ftecrt-farv  t.i  of  the  Ur.tted  States  'a) 
10  exercise  aiv  powers  granted  by  the 
act  or  othi  ruise,  or  (b)  in  accordau'o 
with  such  powers,  to  act  in  the  prem- 
ises whenever  such  action  is  deemed 
advisable. 

>        .70    Personal  liabHity. 

No  member  or  alternate  member  of 
the  committee  and  no  employee  or 
agent  of  the  committee  shall  be  held 
personally  responsible,  either  individ- 
ually or  jointly  with  others,  in  any 
v.ay  whatsoever,  to  any  person  for 
errors  in  judgment,  mistakes,  or  other 
acts,  either  of  commi-ssion  or  omission 
as  such  member,  alternate,  employee, 
or  agent,  except  for  acts  of  dishonesty. 


willful  misconduct,  or  gross  negli- 
gence. 

§        .71     Separability. 

If  ativ  provision  of  this  part  is  de- 
clart'd  invalid  or  the  applicability 
thereof  to  any  person,  circumstance, 
or  thing  is  held  invalid,  the  validity  oi 
tlie  rt-mainder  of  this  part  or  the  ap- 
piica'vility  thereof  to  any  other  person, 
circiuii-itance.  or  thing  shall  not  be  af- 
fecttd  thereby. 

§        .  72    AmeJidments. 

Amendments  to  (his  subpart  may  be 
proposed  from  time  to  time,  by  the 
tomnuttee  or  by  the  Secretary. 

5        .7J    Counterparts. 

This  p.'rreement  may  be  executed  in 
multiple  counterparts  and  when  one 
counterpart  is  signed  by  the  Secretary, 
all  .such  counterparts  shall  constitute, 
when  taken  together,  one  and  the 
same  ir.strnmetit  as  if  all  .signatures 
were  rr ntained  in  one  original.  •  •    • 

?        .74    Additional  parties. 

Aft<  r  the  effective  date  hereof,  any 

hand!'  r  ma.\  become  a  party  to  this 
agreement  if  a  counterpart  is  executed 
by  him  and  delivered  to  the  Secretary. 
Thi.*-:  aprt-ement  shall  take  effect  as  to 
such  new  contracting  party  at  the 
time  such  counterpart  is  delivered  to 
the  Secretary  and  the  benefits,  privi- 
lege:;, and  immunities  conferred  by 
this  nfireement  shall  then  be  effective 
as  Id  .;iich  ne\v  contracting  party.  •  •  • 

i;        .  75     Order  iritfi   marketing  agree 
ment. 

Each  signatory  handler  hereby  re- 
quests the  Secretary  to  issue,  pursuant 
to  the  Act,  an  order  providing  for  reg- 
ulating the  handling  of  apples  in  the 
.same  manner  as  is  provided  for  in  this 
agreement.  •  *  * 

Copi' s  of  this  notice  may  be  ob- 
tained from  the  Director.  Fruit  and 
Vegttablf  Division.  Agricultural  Mar- 
keting Service,  United  States  Depart- 
ment of  Agriculturf,  Washington,  DC 
202.50 

Dated:  Oclobt  i  2G.  1978. 

William  T.  Manley. 
Deputy  Administrator. 
Marketing  Program  Ojirrations. 
cm  Die   78  3072*;  H'tlcd  10:30-78:  8:45  am) 
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CIVIL  AERONAUTICS  BOARD 

(14  CfR  Fort  3071 

(FDR  57.  DtK  kft  3.i72:j.  October  20.  1978) 

RULES  OF  PRAaiCE  IN  ECONOMIC 
PROCEEDINGS 

Applications  for  Route  Authority;  Correction 

AGENCY:  Civil  Aeronautics  Board. 


ACTION:  Notice  of  Proposed  Rule- 
making. 

SUMMARY:  This  document  corrects  a 
previously  proposed  rulemaking  docu- 
ment. These  proposed  amendments 
would  require  a  motion  to  have  a  new 
route  application  consolidated  with  an 
earlier  one  to  be  made  within  30  days 
of  the  filmg  date  of  the  earlier  one.  It 
<^-ould  also  prohibit  petitions  for  re- 
considt  ration  asking  for  changes  in 
the  scope  of  route  proceedings  after 
instituting  orders  have  been  issued. 
The  Board  is  proposing  these  amend- 
ments on  its  own  initiative  to  reduce 
the  time  needed  to  complete  route 
proceedings. 

DATES:  Comments  by:  December  26, 
1978. 

Comments  and  other  relevant  infor- 
mation received  after  these  dates  will 
be  con:iidered  by  the  Board  only  to  the 
extent  practicable. 

ADDRESSES:  Tuenty  copies  of  com- 
ments should  be  sent  to  Docket  33723. 
Civil  Aeronautics  Board,  1825  Con- 
necticut Avenue,  NW.,  Washington, 
D.C.  20428.  Individuals  may  submit 
their  vi<>ws  as  consumers  without 
filing  multiple  copies.  Comments  may 
be  examined  in  Room  711,  Civil  Aero- 
nautics Board,  182a  Connecticut 
Avenut ,  NW.,  Washington,  D.C.  as 
."■oon  as  'hey  are  received. 


F'OR       1-TJRTHER 
CONTACT: 


INFORMATION 


William  F.  Adler.  Office  of  the  Gen- 
era! Counsel,  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue, 
NW..  Wiishington,  D,C.  20428;  202- 
673-5205. 

SUPPLEMENTARY  INFORMATION: 
The  docket  number  under  the  address 
luading  w?^  incorrect  in  the  rule  pub- 
hslud  in  43  FR  49993.  October  26. 
1978.  Comments  should  be  sent  to 
Docket  33723. 

Phyllis  T.  Kaylor, 
Secretary. 
IFR  iv,f    78  307.57  Filed  10  30-78;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Centut 

lis  CFR  Port  90] 

CERTAIN  POPULATION  AND  PER  CAPITA 
INCOME  ESTIMATES 

Challenge  Procedures 

AGE.NCY:  Bureau  of  the  Census. 

ACTION:  Proposed  rule. 

SUMMARY:  The  purpose  of  this  pro- 
posed rule  is  to  establish  standard  pro- 
cedures to  be  followed  in  the  event 
that  a  State  or  unit  of  local  govern 
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writing  x){  the  reasons  for  the  outcome 
and  of  its  right  to  proceed  formally. 


(c)  The  rule  of  evidence  will  not  be 
strictly    enforced    but    irrelevant    and 
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ment  wishes  to  challenge  certain  pop- 
ulation or  per  capita  income  estimates 
prepared  by  the  Bureau  of  the  Census. 
The  proposed  rule  is  needed  to  formal- 
ize procedures  which  were  previously 
followed  informally  and  to  extend  to 
the  State  or  unit  of  local  government 
the  right  to  a  hearing  prior  to  a  final 
determination  of  the  challenged  esti- 
mate by  the  Director  of  the  Census 
Bureau.  In  addition  to  this  notice  in 
the    Federal    Register,    States    and 
units  of  local  government  are  being  in- 
formed of  this  proposed  rule  through 
notification  in  the  Census  Bureau  pub- 
lication,  "Data  User  News,"   advance 
notice  to  the  National  League  of  Cities 
and  the  National  Association  of  Coun- 
ties, and  advance  notice  to  the  mem- 
ber^of  the  Federal-State  Cooperative 
Program    for   Local   Population   Esti- 
mates in  each  State. 
DATE:  Comments  must  be  received  on 
or  before  January  2,  1978. 
ADDRESSES;  Interested  persons  may 
participate  in  this  proposed  rulemak- 
ing by  submitting  written  data,  views, 
or  arguments  to:  Director,  Bureau  of 
the  Census.  Washington,  D.C.  20233. 

Comments  received  on  or  before 
January  2,  1978,  will  be  considered 
before  final  action  is  taken  on  this 
proposal.  Copies  of  all  written  com- 
ments will  be  available  for  examina- 
tion by  interested  persons  at:  The 
Census  Library,  Room  2471.  FB  No.  3. 
Sultland,  Md.  20233. 

The  propo.sal  may  be  changed  in 
light  of  the  comments  received. 

FOR      FURTHER      INFORMATION 
CONTACT; 

Daniel  B.  Levine.  Associate  Director 
for  Demographic  Fields,  Bureau  of 
the  Census,  Room  2061,  FB  No.  3, 
Washington,    D,C.    20233.    301-763- 
5167. 
SUPPLEMENTARY  INFORMATION: 
This   proposed   rule   would   provide   a 
two-part    procedure    for    States    and 
units  of  local  government  wishing  to 
challenge  the  population  or  per  capita 
income    estimates    (or    both)    of    the 
Bureau.  Under  this  proposal  the  State 
or  unit  of  local  government  would  ini- 
tiate   the    procedure    by    writing    the 
Bureau    of   the   Census.   The   Bureau 
would  receive  and  review  any  evidence 
and  attempt  to  resolve  the  challenge 
informally,  through  letters  and  tele- 
phone calls. 

If  the  challenge  is  unable  to  be  re- 
solved informally,  the  State  or  unit  of 
local  government  would  be  given  the 
opportunity  of  proceeding  formally.  A 
hearing  officer  would  be  appointed  by 
the  Census  Director  to  review  the  data 
and  to  receive  any  further  evidence, 
atempt  to  resolve  the  matter,  and  con- 
duct a  hearing  if  the  State  or  unit  of 
local  government  so  requests. 


In  consideration  of  the  foregoing,  it 
is  proposed  that  a  new  part  90  be 
added  to  15  CFR  in  the  manner  set 
forth  below. 

PART  90— PROCEDURE  FOR  CHALLENGING 
CERTAIN  POPULATION  AND  INCOME  ESTI- 
MATES 

Sec. 

90.1  Scope  and  applicability. 

90.2  Policy  of  the  Bureau  of  the  Cen.su.s. 

90.3  Definitions. 

90.4  General. 

90.5  When  ciiallenge  may  be  filed. 

90.6  Where  to  file  challenge. 

90.7  Evidence  lequired. 

90.8  lieview  of  challenge. 

90.9  When   form.il   procedure   may   bo   in- 
vol<od. 

90.10  Form  of  forma)  challer'i'i    and  timf^ 
limit  for  filing. 

90.11  Appointment  of  hearing  officer. 

90.12  Qualifications  of  hearing  officer. 

90.13  Offer  of  hearing. 

90.14  Healing. 

90.15  Deci-sion  by  Director. 

90.16  Noiific.Uion  of  adjiKsinient. 

Authoriiy:  13  U.S.C.  4. 
§90.1     Scope  and  applicability. 

These  rules  prescribe  the  adminis- 
trative procedure  available  to  States 
and  units  of  local  government  to  chal- 
lenge the  current  estimates  of  popula- 
tion or  per  capita  income  developed  b> 
the  Bureau  of  the  Census. 

§  90.2     Policy  of  the  Bureau  of  the  Census. 

It  is  the  policy  of  the  Bureau  of  the 
Census  to  provide  the  mo.st  accurate 
population  and  per  capita  income  esti- 
mates possible  given  the  constraints  of 
time,  money,  and  available  statistical 
techniques.  It  is  also  the  policy  of  the 
Bureau  to  provide  States  and  units  of 
local  government  the  opportunity  to 
challenge  these  estimates  and  to  pre.s- 
ent  probative  evidence  relating  to  the 
accuracy  of  the  estimates. 

§90.3     Derinitions. 

As  used  in  this  part  texcepl  where 
the  context  clearly  indicates  other- 
wise)  the   following   defhiilions   shall 

apply: 

(a)  "Bureau"  means  the  Bureau  of 
the  Census,  Department  of  Commerce. 

(b)  ■Challenge"  means,  in  accord- 
ance with  this  part,  the  process  of  ob- 
jecting to  or  calling  into  question  the 
Bureau's  population  or  per  capita 
income  estimates  of  a  State  or  unit  of 
local  government  by  that  State  or  unit 
of  local  government. 

(c)  "Director"  means  Director  of  the 
Bureau  of  the  Census,  or  an  individual 
designated  by  the  Director  to  perform 
under  this  part. 

(d)  "Entitlement  period"  is  used  con- 
sLstently  with  the  definition  of  the 
term  in  Pub.  L.  92-512,  section  141.  as 
amended  (31  U.S.C.  1261). 

(e)  "Estimate"  means  a  statistically 
derived  intercensal  population  or  per 


capita     income     figure     prepared     to 
update  earher  census  figures. 

(f)  "State"  includes  the  District  of 
Columbia. 

(g)  "Unit  of  local  government" 
means  the  government  of  a  county, 
municipality,  township,  place,  or  other 
minor  civil  division,  which  is  a  unit  of 
general  government  below  the  State. 

§  90.1     General. 

This  part  provides  a  procedure  for  a 
State  or  unit  of  local  government  to 
challenge  the  propulation  or  per 
capita  income  estimates  of  the  Bureau. 
The  Bureau  shall  receive  these  chal- 
lenges and  attempt  to  resolve  them  in- 
formally with  the  locality.  If  the  chal- 
lenge is  not  resolved  informally,  the 
challenging  State  or  unit  of  local  gov 
emment  may  then,  at  its  option,  pro- 
ceed formally. 

§  90.5    When  cha!!en(fe  ni.iy  be  filed. 

A  challenge  to  the  population  or  per 
capita  income  estimates  pertaining  to 
a  particular  entitlement  period  may  be 
filed  any  time  up  to  IBO  days  after  the 
beginning  of  the  General  Revenue 
Sharing  (Pub.  L.  92-512)  initial  entitle- 
ment period  for  which  the  estimates 
are  issued.  A  challenge  to  an  estimate 
may  also  be  filed  any  time  up  to  180 
days  from  the  date  the  Bureau,  on  its 
own  initiative,  revises  that  eslimat*:-. 
If,  however,  a  State  or  unit  of  l(x^al 
government  has  sufficiently  meritori 
ous  rea.son  for  not  filing  in  a  timely 
manner,  the  Bureau  has  the  di.-vcretion 
to  accept  the  challenge. 

§  «M».6     Where  to  file  challcnfre. 

A  challenge  mu.sl  be  in  writing  and  is 
to  be  filed  with  the  Chief.  Population 
Division.  Bureau  of  the  Census.  Room 
2011.  Federal  Building  3,  Washington. 
D.C.  20233. 

§99.7     Evidence  required. 

The  challenging  State  or  unit  of 
local  government  shall  provide  what- 
ever evidence  it  has  relative  to  the 
challenge  at  the  time  the  challenge  is 
filed.  The  Bureau  may  request  further 
evidence. 

§90.8     Review  of  challenge. 

The  Chief,  Population  Division, 
Bureau  of  the  Census,  or  the  Chiefs 
designee  shall  review  the  challenge 
and  the  evidence  supporting  the  chal- 
lenge and  shall  attempt  to  resolve  the 
challenge. 

§  90.9  When  formal  procedure  may  be  in- 
voked. 
In  the  event  the  Chief,  Population 
Division,  is  unable  to  resolve  the  chal 
lenge  to  the  satisfaction  of  the  chal 
lenging  State  or  unit  of  local  govern- 
ment, the  challenging  State  or  unit  of 
local  government  shall  be  informed  in 


FEDERAL  REGISTER,  VOL  43,  NO.  2n-TUESDAY,  OCTOBER  31,  1978 


which  fails  to  comply  with  the  terms 
of  the  order." 

Carol  M.  Thomas. 
Secretary. 


PROPOSED  RULES 

ments  the  Commission's  inspection 
powers  over  books  and  records  re- 
quired to  be  kept  by  the  Act  and  Com- 
mission  regulations.   Such  books  and 
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five  years  from  the  date  thereof  and 
shall  be  readily  accessible  during  the 
first  2  years  of  the  5-year  period.  All 
such  books  and  records  shall  be  open 
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vvriUng  of  the  reasons  for  the  outcome 
aiid  of  its  right  to  proceed  formally. 

S  90  Itl     J''orm  of  formal  challenge  and  time 
limit  for  filing. 

Thf>  formal  challenge  shall  be  in 
writing:  and  may  be  mailed  or  hand  de- 
livered to  the  Director.  Bureau  ot  the 
Census.  Wa.shington.  D.C.  20233.  The 
forma!  challeiige  sliall  include  a  list  in- 
dicatint;  the  material  subiriUed  to  the 
Chief.  Population  Divisiotv  durint<  the 
informal  stage,  and  shall  include  any 
additional  relevant  material  it  choo.ses 
to  submit.  The  formal  challcnRe  shall 
be  filed  within  30  days  of  the  date  ttie 
Slate  or  unit  of  local  government  re- 
ceives notification  by  certified  mail 
(return  receipt  requested)  of  its  rifjht 
to  proceed  formally.  If.  however,  a 
State  or  upit  of  local  government  has 
a  suffici(^tly  meritorious  rea.son  for 
not  filinig  m  a  timely  manner,  the 
Bureau  has  the  discretion  to  accept 
the  formal  challenge. 

S  i*!'!  1      Appointment  of  hearing  ofrictT. 

Upon  receipt  of  a  formal  challenge 
fUfd  in  accordance  with  thi.s  part,  the 
Director  will  appoint  a  hearing  officer 
to  receive  written  and  oral  evidence. 

■J  1»().l.'    ({ualifications  of  hearinj;  officer. 

Thi'  hearing  ofncer.  a  person  not  in- 
volved in  the  preparation  of  th.e  esti- 
mate.s  being  challenged,  shall  be  ap- 
pointed by  the  Director  from  a  roster 
of  employees  of  the  Bureau  of  the 
Census  who  have  been  approved  in  ad- 
vance by  the  Assistant  Secretary  for 
Administration.  Department  of  Com 
nurc<- 

$(M).i;!     Offer  of  hearing. 

The  hearing  officer  shall  receive  the 
formal  challenge  and  shall  notify  the 
State  cir  unit  of  local  government  in 
writing  of  (ai  its  right  to  a  hearing 
prior  to  th.e  development  of  a  recom- 
mended decision  for  the  consideration 
of  the  Director,  and  (b)  its  right  to  the 
development  of  a  recommended  deri- 
sion for  tiie  consideration  of  th^  Di- 
rector without  a  hearing.  If  the  St:tle 
or  unit  of  local  government  requests 
that  a  hearing  be  conducted,  the  heal- 
ing officer  shall  establish  tlie  date. 
time  and  meeting  place  for  tlie  hoar 
ing. 

§90.n     Hi-arinK.  ^ 

( a )  The  hearing  shall  be  conducted 
by  the  .same  hearing  officer  who  col- 
lected the  documentary  tvidviic^,  if 
po.ssible.  and  shall  be  held  at  Bureau 
of  the  Census  headquarters  in  Suit- 
land,  Md.,  unless  the  Director  deter- 
mines that  the  hearing  should  be  lu-ld 
elsewhere. 

(b)  The  hearing  shall  be  conducted 
in  a  manner  so  as  to  bring  out  the  per- 
tinent facts  relating  to  the  challenge. 


(c)  The  rule  of  evidence  will  not  be 
strictly  enforced  but  irrelevant  and 
unduly  repetitious  testimony  shall  be 
excluded. 

(d)  Cross-examination    of    all    wit- 
nesses is  permitted  and  all  testimony 
shall  be  received  under  oiith  or  affir 
mation. 

(e)  the  hearing  officci  shall  have  the 
authority  to:  (1  >  Administer  oaths  or 
affiimati'ins.  (2)  rule  on  the  admissi 
bility  ot  evidence.  (3)  iimil  tiie  number 
of  witnesses,  (4)  exclude  any  person 
from  the  hearing  room  for  contuma- 
cious conduct  or  misbehavior  that  ob- 
structs the  hearing,  (a)  perform  other 
such  acts  as  are  tiece.s.sary  or  appropri- 
ate to  the  elJicient  conduct  of  any  pro- 
ceeding; and  (6)  make  in^fal  findmgs. 
analyses,  and  recommendations. 

'f  I  The  hearing  shall  be  electronical- 
ly recorded  but  no  written  record  will 
be  prepared  unless  the  Bureau  so 
orders  or  unless  the  challenging  local- 
ity desires  one  in  whole  or  part  and 
pays  the  costs  of  such  a  written 
record,  or  the  apportioned  costs 
sliould  tile  Bureau  also  desire  a  writ- 
ten record 

(g)  The  hearing  officer  shall  prepare 
findings,  analyses,  and  recommenda- 
tions and  shall  transmit  tiiem  along 
with  all  documentary  evidence  re- 
ceived and  the  tape  or  written  record 
(if  any)  of  the  hearing  to  the  Director. 

^HO.I.'i     Oeci.'^ion  by  Director. 

Upon  receiving  the  material  speci- 
fied in  §  90.14(g),  the  Director  shall  (a) 
review  the  findings  and  recommenda- 
tions of  the  hearing  officer,  and  (b) 
Prepare  and  transmit  a  letter  to  the 
challenging  State  or  unit  of  local  gov- 
ernment stating  the  decision  and  the 
reasons  therefor.  A  copy  of  tlie  hear- 
ing officer's  findings,  analyses,  and 
recommendations  shall  al.so  be  trans- 
raitted  to  the  challenging  State  or  unit 
of  local  government,  and  is  otherwise 
publicly  available.  This  decision  is 
final  for  the  Department  of  Com- 
merce. 

§  1*0.16     Notification  of  adjustment. 

In  the  event  that  the  Director  finds 
that  the  population  or  per  capita 
income  estimate  siiould  be  adjusted, 
tile  Bureau  shall  promptly  inform  the 
appropriate  governmental  agencies  of 
the  revLsion. 

Dated:  October  26,  1978. 

Manuel  D.  Plotkin. 
Director. 
Bureau  of  the  Census. 

[FIl  Dx:.  78  30775  Filed  10-30-78;  8:4.5  am] 


1 6750-01 -Ml 

FEDERAL  TRADE  COMMISSION 

(16  CFR  Part  131 

(File  No   781   0024] 

AMERICAN  SOCIETY  OF  ANESTHESIOLOGISTS, 
INC 

Content  Agreement  With  Analysis  To  Aid 
Public  Commert;  Correction 

AGENCY:  Federal  Trade  Comnuss.on. 

ACTION:  Correction. 

SUMMARY:  Thi.^  document  corrects  a 
Commission  doeuinent  previously  pub- 
lished in  the  FsDEaAL  Reoister  on 
Wednesday.  October  11,  1078.  The  lan- 
guage of  th.e  'Summary"  of  the  origi- 
nal dooufnent  misstated  certain  provi- 
sicns  of  the  Commission's  proposed 
order. 

DATE:  The  correction  is  effective  on 
October  31,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Gregory  E.  Hales,  SSR-I-512.  Feder- 
al Trade  Commi.ssion,  Sixth  Street 
and  Pennsylvania  Avenue  NW., 
Washington.  D.C.  20580,  202-724- 
1184. 

SUPPLEMENTARY  INFORMATION: 
In  FR  Doc.  78-28588,  appearing  in 
Federal  Register  i.ssue  for  'Wednes- 
day. October  11,  1978,  43  FR  46856. 
the  language  of  the  "Summary  "  of  the 
document  missla'ed  certain  provisions 
of  the  propo.sed  order.  Therefore,  the 
following  language  is  to  be  substituted 
for  the  previously  published  'Sum- 
mary "; 

"In  settlement  of  alleged  violations 
of  Federal  law  prohibiting  u.-.fair  acts 
and  practices  and  unfair  methods  of 
coinpetition,  tiiis  provisionally  accept- 
ed consent  agreement,  among  other 
things,  would  require  a  Park  Ridge, 
111.,  medical  society,  composed  mainly 
of  physicians  who  have  limited  their 
piofessional  activi'uies  to  the  practice 
of  anesthesiology,  to  cease  re.st raining 
or  iinpedirig  anesthesiologists  from  en- 
gaging in  the  practice  of  anesthesiolo- 
gy on  other  than  a  fee-for  service 
basis,  to  cease  including  statements  re- 
lating to  compensation  arrangements 
in  membership  documents,  and  to 
cease  conditioning  niembersliip  privi- 
leges on  compensation  arrangements. 
The  society  would  be  further  required 
to  delete  from  its  files  any  record  of 
disciplinary  sanctions  imposed  upon 
members  for  engaging  in  practice  on 
other  than  a  fee-for-service  arrange- 
ment and  to  advi.se  affected  parties  of 
such  deletion.  Additionally,  the  society 
would  be  required  to  revoke  the 
charter    of    any    component    society 
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which  fails  to  comply  with  the  t«rms 
of  the  order." 

Carol  M.  Thomas, 
Secretary. 

[PR  Doc.  78-30778  Filed  10-30-78:  8:45  am] 


[6351-01-M] 

COMMODITY  FUTURES  TRADING 
COMMISSION 

[17  CFR  Port  1] 

GENERAL  REGULATIONS  UNDER  THE 
COMMODITY  EXCHANGE  ACT 

Proposed  Rule  Requiring  Thai  Records  Subject 
to  Inspection,  and  Copies  Thereof,  B«  Pro- 
vided to  the  Commission 

AGENCY:  Commodity  Futures  Trad- 
ing Commission. 
ACTION:  Proposed  rulemaking. 

SUMMARY:  The  Commodity  Futures 
Trading  Commission  is  proposing  to 
adopt  an  amendment  to  its  record- 
keeping requirements  expres.sly  enti- 
tling its  representatives  to  remove 
temporarily  and  reproduce  any  books 
and  records  required  to  be  kept  and 
subject  to  inspection  under  the  Com- 
modity Exchange  Act  as  amended 
("Act"),'  unless  copies  of  such  are  fur- 
nished to  the  Commission's  represent- 
ative as  and  when  requested. 

The  Commission  has  been  informed 
that  some  confusion  exists  regarding 
the  procedure  pursuant  to  which  Com- 
mission staff  may  obtain  books  and 
records  or  copies  thereof  to  facilitate 
completion  of  inspections  conducted 
under  the  Act.  The  regulation  is  in- 
tended to  clarify  this  procedure,  to  set 
forth  expressly  the  obligations  of 
those  persons  required  to  keep  books 
and  records  pursuant  to  the  Act  and 
Commission  regulations,  and  to  facili- 
tate implementation  of  the  broad  stat- 
utory inspection  authority  given  the 
Commission. - 

DATES:  Commerts  must  be  received 
on  or  before  November  30.  1978. 

ADDRESS:  Com  iieuts  on  the  pro- 
posed amendment  should  be  sent  to: 
Commouily  Futures  Trading  Commis- 
sion. 2033  K  Street  NW.,  Washington. 
D.C.  20581.  attention:  Secretariat. 

FOR  FURTHEP.  INFORMATION 
CONTACT: 

Eric  Vinson.  E.sq..  Contract  Markf^s 
Section,  Division  of  Trnrtine  nr.d 
Markets,  Commodity  Futures  Trad- 
ing Commission.  2033  K  Street  NW.. 
Washington.  DC.  20581  202-2.S4- 
8955. 

SUPPLEMENTARY  INFORMAIION: 
Section  1.31  of  the  Commission's  re^;):- 
lations,    17    CFR    1.31    (1977).    imple- 


'7  U.S.C.  1  el  siq.  n976j  a.s  ami  ndrd  b\ 
Pub.  L.  95-405.  September  30.  19'i8.  92  Slat. 
865  et  8eg. 

»Section.s  4.  ^k.  4:.  5.  5a  of  Ihe  Aii. 


ments  the  Commission's  inspection 
powers  over  books  and  records  re 
quired  to  be  kept  by  the  Act  and  Com- 
mission regulations.  Such  books  and 
records  are  required  to  be  kept  readily 
accessible  to  facilitate  inspection  by 
Commtfision  staff  in  the  exercise  of 
Commission  regulatory  functions. 
However,  the  ability  to  reproduce  or 
copy  information  quickly  is  often  an 
essential  requirement  for  the  effective, 
complete  and  thorough  inspection  of 
business  records.  Moreover,  providing 
copies  to  Corr.mission  staff  may  reduce 
the  burden  and  inconvenience,  on  the 
person  required  to  keep  records,  of 
having  Commission  staff  work  with 
original  business  records  for  prolonged 
periods. 

Accordingly,  the  Commi.s.'^ion  is  pro- 
posing to  supplement  rule  §  1.31  by 
clarifying  the  procedure  Commission 
staff  uses  to  conduct  inspections.  The 
requirement  that  persons  required  to 
keep  records  must  immediately  pro- 
vide copies  at  their  own  expense  is 
consistent  with  the  cxi.-ting  provision 
in  §  1.31(c)(3). 

Although  it  is  not  anticipated  thai 
many  instances  will  arise  where  fur- 
ther access  to  the  original  records  will 
be  necessary  once  copies  are  provided, 
the  proposed  amendment  expre.ssly 
provides  that  the  obligation  to  keep 
records  readily  accessible  for  inspec- 
tion does  not  cease  after  copies  are 
provided.  Of  course,  the  copies  pro- 
vided mu.st  be  true  and  accurate  copies 
of  the  originals,  and  additional  inspec- 
tion may  be  required  to  verify  that 
this  is  so. 

The  Commission  also  wishes  to  em 
phiLsize  that  the  procedures  covered 
by  regulation  1.31  do  not  affect  the  ob- 
ligation.s  ol  any  person  to  produce 
book",  records  or  other  documents 
thrnut-.h  the  exercise  of  Commi-ssion 
.subjionea  power  during  the  cour.se  of  a 
form  il  invpstigation. 

I'lle'-ested  persons  are  invited  to  pnr- 
ticip^  •-  in  th.e  making  of  the  proposed 
rule  by  submitting  such  written  data. 
MCAS.  or  r-rguments  as  they  may 
desire.  All  eoinments  submitted  will  be 
availaolc.  both  before  and  after  tiic 
closing  date,  for  in.speclion  in  the 
Olfice  of  the  Secretariat. 

The  amendment  is  prop"sed  und«-r 
th.e  ;  ;ithcritv  of  .seclion:^  4.  4r,  4i.  5. 
5a.  8a,  7  U.S  C.  6.  Gg.  6i,  7.  7:i.  12a 
(1976^  a.-i  nnended  by  Pub.  L.  95  405. 
SeptembtT  30.  1978.  P2  Stai.  865  et  ;-  i. 
In  con.:idciation  of  the  foni:oing.  li  is 
proposed  to  amend  Cliapter  1  ol  Title 
17  of  the  Code  of  Federal  Regulations 
by  ;:-.u-'ding  §1.31  as  set  forth  below 
(par.iftraph  ia)(2)  is  new  langua^'f): 

§l.:n     BcKiks  and  rcford^.  ki.  pin>;  ;ind  in- 
spection. 
(aid)  All  books  and  records  required 
to  be  kept  by  the  Act  or  by  these  regu- 
lations shall  be  kept    for  a   period  of 


five  years  from  the  date  thereof  and 
shall  be  readily  accessible  during  the 
first  2  years  of  the  5-year  period.  All 
such  books  and  records  shall  be  open 
to  inspection  by  any  representative  of 
the  Commission  or  the  United  States 
Department  of  Justice. 

(2)  Without  limiting  the  provisions 
of  paragraph  (c)  of  this  .section,  to  fa 
cilitate  effective  com.pletion  of  such 
inspections,  any  representative  of  the 
Commission  may  obtain  and./or 
remove  temporarily  such  books  and 
records  for  reproduction,  unless  the 
person  required  to  keep  such  books 
and  records  immediately  provides 
copies  thereof,  at  his  own  expense, 
and  continues  to  keep  the  original 
books  and  records  readily  accessible 
for  inspection  in  accordance  with  this 
.section. 

(b)  Reproductions  on  microfilm  ma.\ 
be  substituted  for  hard  copy  as  fol- 
lows: 

(1)  Computer,   accounting    rnachine 
or  business  machine  generated  records 
may  be  immediately  produced  or  re 
produced    on   microfilm    and    kept    in 
that  form;  other  records  may  be  imme 
diately  produced  or  reproduced  on  mi- 
crofilm and  kept  in  that  form  if  pre- 
pared by  any  means  from  source  docu 
ments  which  are  retained  in  hard  cop\ 
form  for  two  years  as  provided  in  para 
graph  (b)(2)  of  this  section; 

(2)  For  all  other  books  and  records, 
microfilm  reproductions  thereof  may 
be  substituted  for  the  hard  copy  for 
the  final  3  years  of  the  5-year  period 

(c)  If  such  microfilm  substitution  for 
hard    copy    is    made,    the    person    re 
quired  to  keep  such  record.^  shall: 

(1)  At  all  times  have  available  for  ex- 
amination of  his  rt-cord"  facilities  for 
immediate,  easily  rcp.ciable  projection 
of  the  microfiln^  and  for  producing: 
easily  read.'ible  fac-^imile  enlarge- 
ments; 

(2>  Arrunre,  index  arid  file  llu-  films 
in  such  a  manner  as  to  permit  the  ii--.- 
inediate  location  of  aiiy  particular 
record;  and 

(3)  Be  reaJy  at  all  tim:\';  tt  provide, 
and  imt'vdiately  pro\  Ide,  ai  th.e  ex 
pense  ni  *he  person  required  to  keep 
such  rf'Lords.  any  fac-imile  enlarge 
irent  of  such  records  v^hich  any  repre- 
sentative of  the  Commi.ssion  or  United 
Staves  Dep.  :imen1  of  Juitice  may  re 
quest. 

Lssued  in  Washingtoii.  D.C.  on  Octo 
ber  26.  1078.  bv  the  Commission. 

Wr.  LIAM  T.  B.^GLEY. 

Cha:nniin.  CoynnLodity  Futuroi 
Trading  Covimu>^ion. 

11  R  Do(    78  30728  F'lod  10  30  78;  8  45  ami 
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[4nO-07-M] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Social  Security  Administration 

[20  CFR  Port  404] 

COVERAGE  OF  EMPLOYEES  OF  STATE  AND 
LOCAL  GOVERNMENTS 

Annuai  Wage  Reporting 

AGENCY:  Social  Security  AdniinistVa- 
tion.  HEW. 

ACTION:  Extension  of  Comment 
Period. 

SUMMARY:  This  Notice  extends  the 
period  for  comments  to  the  Notice  of 
Proposed  Rule  Making  (NPRM)  pub- 
lished in  the  Federal  Register  on 
August  9.  1978  (43  FR  35344).  The 
NPRM  concerned  a  change  in  the 
wage  reporting  requirements  for  State 
and  local  governments.  The  NPRM 
would  change  the  reporting  frequency 
from  quarterly  to  annual. 

Several  persons  have  requested  an 
extension  of  the  time  for  submitting 
comments  on  the  proposed  rules.  They 
believe  that  a  60-day  comment  period 
is  inadequate  in  view  of  the  impor- 
tance of  these  proposed  rules.  The  De- 
partment of  Health,  Education,  and 
Welfare  has  therefore  decided  to 
extend  the  comment  period  an  addi- 
tional 60  days. 

DATE:  Comments  concerning  the 
NPRM  will  now  be  considered  if  re- 
ceived on  or  before  December  11,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Armand  Esposito,  Legal  Assistant, 
Office  of  Policy  and  Regulations, 
6401  Security  Boulevard,  Baltimore, 
Md.  21235,  telephone  301-594-6697. 

Dated:  September  25.  1978. 

Don  Wortman, 
Acting  Commissioner 
of  Social  Security. 

Approved:  October  26.  1978. 

Joseph  A.  Califano,  Jr.. 
Secretary  of  Health, 
Education,  and  Welfare. 
(FR  Doc  78-30810  Filed  10-30-78;  8:45  ami 


[4110  03-M] 

a  Food  and  Drug  Adminittration 

(31  CFR  Parts  16,  20,  809,  Ml] 

[Docket  No.  78N-00021 


MEDICAL  DEVICES 

Proposed  Procedures  for  Developoierrt  of 
Standards;  Extension  of  Comment  Period 

AGENCY:  Food  and  Drug  Adminstra- 
tion. 

ACTION:  Extension  of  comment 
period. 

SUMMARY:  In  response  to  a  written 
request,  the  agency  is  extending  the 
comment  period  on  proposed  proce- 
dures for  the  development  of  medical 
device  performance  standards. 

DATE:  The  deadline  for  written  com- 
ments is  extended  to  November  30, 
1978. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305).  Food  and 
Drug  Administration,  Room  4-65,  5600 
Fishers  Lane,  Rockville.  Md.  20857 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  McCue,  Bureau  of  Medical 
Devices  (HFK-305),  Food  and  Drug 
Administration.  Department  of 
Health,  Education,  and  Welfare.8757 
Georgia  Avenue,  Silver  Spring.  Md. 
20910, 301-427-7222. 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  July  25, 
1978  (43  FR  32264),  the  Food  and 
Drug  Administration  (FDA)  proposed 
procedures  for  the  irvitiation.  develop- 
ment, establishment,  amendment,  and 
revocation  of  performance  standards 
for  medical  devices.  These  procedures 
would  implement  section  514  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C.  360d).  The  deadline  for 
written  comments  was  September  25, 
1978. 

The  Food  and  Drug  Administration 
has  received  a  written  request  for  an 
extension  of  the  comment  period,  and 
the  Commissioner  of  Pood  and  Drugs 
has  determined  that  it  is  appropriate 
to  extend  the  period  for  comment  on 
the  proposal. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  501,  502, 
513,  514.  701.  52  Stat.  1049-1051  as 
amended.  1055-1056  as  amended,  90 
Stat.  540-552  (21  U.S.C.  351,  352.  360c, 
360d,  371))  and  under  authority  dele- 
gated to  him  (21  CFR  5.1).  the  Com- 
missioner hereby  grants  An  extension 
of  the  comment  period  until  Novem- 
ber 30.  1978. 

Interested  persons  may,  on  or  before 
November  30.  1978.  submit  to  the 
Hearing  Clerk  (HF.A-305).  Food  and 
Drug  Administration.  Room,  4-65, 
5600  Fishers  Lane.  Rockville.  MD 
20857.  written  comments  regarding 
this  proposal.  Four  copies  of  all  com- 
ments shall  be  submitted,  except  that 
individuals  may  submit  single  copies  of 


comments,  and  shall  be  identified  with 
the  Hearing  Clerk  docket  number 
found  in  bracket^  in  the  heading  of 
this  document.  Received  comments 
may  be  seen  in  the  above  office  be- 
tween the  hours  of  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

Dated:  October  24.  1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner  for 

Regulatory  Affairs. 
[FR  Doc.  78-30514  Filed  10-25-78;  11:39  am) 


[4110-03-M] 

[21  CFR  Parts  182,  184) 

[Docket  No.  77N-0037J 

CERTAIN  RED  AND  BROWN  ALGAE 

Affirmation  of  GRAS  Stotus  as  Direct  Human 
Food  Ingredients;  Extension  of  Comment 
Period 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Extension  of  comment 
period. 

SUMMARY:  This  document  extends 
the  comment  period  on  the  Food  and 
Drug  Administration  (FDA)  proposal 
to  affirm  the  generally  recognized  as 
safe  (GRAS)  status  of  certain  red  and 
brown  algae  as  direct  human  food  in- 
gredients. This  action  is  taken  in  re- 
sponse to  a  request  for  extension  of 
the  comment  period. 

DATE:  Written  comments  by  January 
31.  1979. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Room  4-65,  5600 
Fishers  Lane,  Rockville.  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Corbin  I.  Miles,  Bureau  of  Poods 
(HFF-335).  Food  and  Drug  Adminis- 
tration. Department  of  Health,  Edu- 
cation, and  Welfare,  200  C  Street 
SW..  Washington,  D.C.  20204,  202- 
472-4750. 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  August  4, 
1978  (43  FR  34500),  the  Commissioner 
of  Food  and  Drugs  proposed  to  affirm 
the  generally  recognized  as  safe 
(GRAS)  status  of  a  brown  alga,  RJacro- 
cystis  pyrifera.  as  a  direct  human  food 
ingredient.  Interested  persons  were  in- 
vited to  submit  comments  on  the  pro- 
posal by  October  3,  1978. 

On  October  2,  1978.  a  letter  was  re- 
ceived from  Japan  Food  Corp.  This 
letter  requested  an  extension  of  the 
comment  period  for  the  GRAS  affir- 
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mation  proposal  for  certain  red  and 
brown  algae  for  an  additional  120 
days,  to  January  31,  1979.  The  exten- 
sion was  requested  to  allow  sufficient 
time  for  Japan  Pood  Corp.  to  prepare 
comments  on  the  proposed  rule. 

The  Commissioner  has  decided  that 
the  opportunity  to  comment  on  GRAS 
affirmation  proposals  is  an  important 
part  of  the  GRAS  review  process,  that 
an  extension  of  the  comment  period 
for  this  proposal  would  be  appropri- 
ate, and  that  the  additional  time 
should  be  extended  to  all  interested 
parties. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(s), 
409,  701(a),  52  Stat.  1055,  72  Stat. 
1784-1788  as  amended  (21  U.S.C. 
321(s),  348,  371(a)))  and  under  authori- 
ty delegated  in  21  CFR  5.1.  the  Com- 
missioner extends  the  comment  period 
for  the  GRAS  affirmation  proposal 
for  certain  red  and  brown  algae  for  an 
additional  120  days. 

Accordingly,  interested  persons  may, 
on  or  before  January  31.  1979,  submit 
to  the  Hearing  Clerk  (HFA-305),  Food 
and  Drug  Administration,  Room  4-65, 
5600  Fishers  Lane,  Rockville,  Md. 
20857,  written  comments  (preferably 
four  copies  and  identified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment) regarding  the  Commissioners 
proposal.  The  envelope  containing  the 
comments  should  be  prominently 
marked  "Red  and  Brown  Algae."  Re- 
ceived comments  may  be  seen  in  the 
above  office  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  October  24,  1978. 

William  P.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affai  rs. 

(FR  Doc.  78-30515  Filed  M)-30-78;  8:45  am] 


[4210-01-M] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Insurance  Administration 
[24  CFR  Port  1917] 

[Docket  No.  FI-4718] 
NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
City  of  Valley,  Douglot  County,  Nebr. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Valley,  Douglas  County,. 
Nebr.  These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the   flood 


plain  management  mea.sures  that  the 
community  i.s  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  new.spaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  lor  review  at  the  City 
Hall,  210  North  Locust,  Valley.  Nebr. 
Send  comments  to:  Hon.  Carroll  L. 
Smith,  mayor,  city  of  Valley,  City 
Hall,  210  North  Locust.  Valley,  Nebr. 
68064. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
m.inistrator.  Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Valley,  Nebr.,  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)). 
42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regioxial  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


En<valion 

in  fpH, 

.Souroo  of  flooding 

Liocat  ion 

n»tional 

Kf-o<iotK' 

vertiral 

datum 

Elk  hi 

•.m  River 

Southea.M  wKUon  of 

1  130 

zonlni!  limiUs  bounded 

bv  Co'irH.y  Road  96 

and  Union  Paofic 

Railroad. 

(National  Fl>x)d  Insurance  Act  of  1»C8  (Title 
XIII  of  Hou.slng  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secrelarj  s  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719  > 

Issued:  October  10.  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[VR  Doc.  78-30270  Filed  10-30-78;  8:4.^  am] 


[4210-01-M] 

[24  CFR  Port  1917] 

(Doclcet  No.  FI-4719) 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elovertion  Determination  for 
City  of  Glowcester,  Camden  County,  N.J. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 
SUMMARY:  Technical  information  or 
coirmcnts  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Gloucester,  Camden 
County,  N.J.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
po.sed  base  (100-year)  flood  elevations 
are  available  for  review  at  Gloucester 
City  Municipal  Building,  512  Mon- 
mouth Street,  Gloucester.  N.J.  Send 
comments  to:  Hon.  William  E,  Gart- 
land,  mayor,  city  of  Gloucester,  Glou- 
cester City  Municipal  Building,  512 
Monmouth  Street,  Gloucester.  N.J. 
08030. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Richard  Krimm,  Assistant   Ad- 
ministrator, Office   of  Flood  Insur- 
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ance.  Room  5270.  451  Seventh  Street 
SW..  Washington.  DC.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  deterrai 
nations  of  base  (100-year)  flood  eleva 
tions  for  the  city  of  Gloucester,  N.J.  in 
accordance  with  section  110  .of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  .section  1363  to  the  National 
Flood  Insurance  Act  of  1963  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)). 
42  U.S.C.  4001-4128,  and  24  CFR 
1917.4ia). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  contununity  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli 
cies  established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


.Souro-  nf  flooditig 


Location 


Elevation 
in  feel, 
national 
geodetir 
vertical 
datum 


Dflawar""  River WViitman  Bridge* 10 

Nevk-ton  Creek Interstate  676* 10 

South  Branch  North  South  Freeway*...  10 

Newton  Creek 

Little  Timber  Broadway* 10 

Creek. 


'Cenlerline 


t  National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Adnjinistrator.  43  FR  7719.) 

Issued:  October  10,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  78-30271  Filed  10-30-78;  8:45  am) 


[4210-01-M] 

[24  CFR  Part  1917] 

[Docket  No.  PI-47201 

NATIONAL  FLOOD  INSWANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
Town  of  New  Cattle,  Westdiecter  Cownty,  N.Y. 

AGENCY:  Federal  Insurance  Adminis- 
tration, KUD. 

ACTTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-ycar)  flood  elevations 
listed  below  for  selected  locations  in 
the  town  of  New  Castle,  Westchester 
County,  N.Y.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qtialified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion .«;howing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  town 
clerk's  office,  New  Castle,  N.Y.  Send 
comments  to:  Mr.  Charles  G.  Banks, 
Jr..  Town  Supervisor  of  New  Castle, 
200  South  Greeley  Avenue,  Chappa- 
qua,  N.Y.  10514. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  town  of  New  Castle, 
Westchester  County,  N.Y..  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 


stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  .second 
layer  of  insurance  on  existing  build- 
ings arid  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  dl  floodini; 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Saw  Mill  River Downstream  Corporate  309 

Limits. 

Saw  Mill  River  Parkway  312 

New  York  Route  120 346 

Private  Driveway 34S 

Oedncy  Brook Downstream  Corporate  287 

Limits. 

Millwood  Road 30t 

Swimming  Pool  Culvert  33S 

WoodmiU-Road 40« 

Ki.sco  River  .             Confluence  with  New  199 
Croton  Reser\'oir. 

Lake  Road 19S 

Nilra  Road „.  SIS 

MiUwoiKi 281 

Upstream  Corporate  2S4 
Limits. 

Branch  2.  Kisco         Downstream  Corporate  343 
River.                          Limits. 

Horseshoe  Road 347 

Daly  Cross  Road 349 

Kathleen  Lane 349 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Issued:  October  10,  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[FR  Doc.  78-30272  Filed  10-30-78;  8:45  ami 


[4210-01-M] 

[24  CFR  Part  1917] 

(Docket  No.  FI-47211 

NATIONAL  FLOOD  INSURANCE  PKOORAM 

Pr«po»*d  Flood  Elovotion  DotwiMinatioii  for 
»h«  CHy  of  HiUiord,  Franklin  Cownty,  OMo 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Hilliard,  Franklin  County. 
Ohio.  These  base  (100-year)  flood  ele- 
vations  are   the   basis  for   the   flood 
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Elevation 
In  feet. 


ance.  Room  5270.  451  Seventh  Street 
SW..  Washington.   D.C.   20410,   202- 
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plain  management  measures  that  the 
community  i.s  required  to  either  adopt 
or  hho-A  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  new.spaper  of  local  circulation 
in  the  above-named  community. 
ADDRESS:  Maps  and  other  informa- 
tion shov-ing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
po.scd  base  (100-year)  flood  elevations 
are  avaibible  for  review  at  the  3800 
Mimicipal  Square.  Hilliard.  Ohio.  Send 
comments  to:  The  Honorable  Roger 
Reynolds.  Mayor,  City  of  Hilliard, 
3800  Municipal  Square,  Hilliard.  Ohio 
43026. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW.,  Washington,  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Hilliard,  Franklin 
County,  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234),  87  Stat.  980. 
which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub  L.  90- 
448)),  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  v.ith  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

In  fcrl 

Source  ol  floodinu 

I>naUon                national 

geodi 

•lie 

verllral 

datum 

Clover  Oroff 

5*outh  corporal  e  limit.s 

937 

DiMi 

Jii.sl  do*n.vlir;irr.  ol 

94(1 

Scioto  Darb.v  Crt'i-1\ 

Rd. 

Havdrn  Hnu 

Ea.s(  corpointr  limit 

909 

(AO  f!  iip.sircain  of 

Pin 

Amtv  Rd 

1.400  ft  iip-slrt-an-.  ol 

9!  2 

A'.er.s  Rii 

Tuttot  Dil<  h 

100  It  iipstnam  ol  e.T.'-t 
forporatf  limit 

B70 

50  ft  upstream  of 

87  r> 

Parkway  Lam 

940  ft  upstream  ot 

H8(l 

Parkttay  Lane 

Just  doanstrean'  of 

88'' 

Con  rail 

UiinulUM)  Dildi 

Ka-sl  rorporate  limit 

869 

100  ft  downstream  of 

876 

Lyman  Dr 

800  ft  upslrtam  of 

884 

Lyman  I3r 

Ju.sl  downstream  ol 

898 

ConRail 

JUHt  upstream  ol 

902 

ConRail 

Just  downstream  ol 

903 

l^ap  Rd 

.lust  upstnam  ot  L<^ap 

907 

Rd 

1.870  fl  iipslri-am  of 

912 

W>H>  R<l 

(Natioitnl  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Hou-sing  ajid  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  Nov(mber  28.  1968),  a.s  amended 
(42  U.S.C.  4001  4128);  and  S.-crcIar.vs  dele- 
gation of  authority  to  Federal  In.siirance 
Admini.slrator.  43  FR  7719.) 

I.s.sued:  October  10,  1978. 

Glopia  M.  Jimenez. 
Federal  Insurance  Administrator 
IFR  Hoc.  78  30273  Filed  10  30  78:  8:4.5  am] 


[4210-01-Ml 

(24  CFR  Pari  1917] 

(Docket  No.  FI  4722) 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elewat-on  Determinotion  for 
the  Township  of  East  Hanover,  Lebanon 
County,  Po. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 
ACTION:  Proposed  rule. 
SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  .selected  locations  in 
the  township  of  Ea.st  Hanover,  Leba- 
non County.  Pa.  These  base  (lOO-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  parlicipalion  in 
the  national  flood  insurance  program 
(NFIP). 


50703 

DATE:   The  period  for  comment    will 
be    ninety    (P0.«    days    foIio'Aing    the 
second    publication    of    this    proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 
ADDRESS:  Maps  and  other  informa 
tion  shouinp  the  detailed  outlines  ot 
the    fiood-prone    areas    and    the    pro- 
po.'.ed  ba.se  ilOO-year)  flood  elevations 
are  pvailable  for  review  at  the  Town- 
ship Biulding.  Old  Rout*'  22.  East  Han 
over.    Pa.    Send    comments    to:     Mr. 
H'^nry    W.    Shuey    Chairman    of    the 
Board  of  Supervisors  of  EasI  Hanover. 
P.O.  Box  68.  Ono,  Pa.  17077. 
FOR       injRTHER       INFORMATION 
CONTACT: 

Mr.   Richard   Krimm.   Assistant    Ad 
ministrraor.   Office   of   Flood    Insur 
ance.  Room  5270.  451  Seventh  Street 
SW..   Wa.'.hington.   D.C.   20410.   202 
755  5581    or    toll-free    line    800-424^ 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  ba.se  (100  year)  flood  eleva 
tions  for  the  township  of  East   Han- 
over. Ltbanon  Coimty.  Pa.  in  accord 
ance  v^ith  s»^ction  110  of  the  Flood  Dis 
a.ster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stai.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur 
ance   Art   of    1968   (Title   XIII   of   the 
Housing  and  Urban  Development  Act 
of    1968    (Pub.    L.    90-448)).   42   U.S.C 
4001-4128.  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  exi.sting  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  .second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  ba.se  (100-year)  flood 
elevations  for  selected  locations  are: 


Soiirti'  of  Hooding 


Uocalioti 


Elevation 
in  feel. 

natiotial 

p*MKii-tlr 

vertical 

datum 


Svi.af?rs  Crpeh  . 


DovnKtrram  l-mif  of  395 

<J.'iaih  d  sHidv  1 3  450 

ft  liown.'^t.rtani  of 

Li^pislativp  Rinit»' 

38004  Bridpp). 
L.1Ji.si.'ilHf  Rout«  38004  39T 

(up-";tr''ain) 
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munity  is  required  to  either  adopt  or 
show    evidence    of    being    already    in 


A.     .«■««»•- A* 


i»*      ••^n'*^  o  in 


Srnirrp  of  florxlinp 


Ix>ration 
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Elevation 

In  feel. 

Source 

of  flooding 

Lxxatton 

national 
geodetic 
vertical 
datum 

Legislative  Route  38060          39 

(upstream). 

Upstream  corporate 

40 

limits. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1969).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele 
gation  of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Issued:  October  10,  1978. 

Gloria  M.  Jimenlz. 
Federal  Insurance  Administrator. 
[FR  Doc.  78-30274  Filed  10-30-78;  8:45  am) 


[4210-01-M] 

[M  Cn.  Part  1917J 

[Docket  No.  PI-4723] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 

the  Borough  of  East  Petersburg,  lencaster 

County,  Po. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Propo,-,ed  rule. 

SUMMARY:  Technlrjvl  infonn.\iion  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  borough  of  East  Petersburg,  Lan- 
caster County.  Pa.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  x<A\ 
be  ninety  (dO)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS;  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  resi- 
dence of  Mrs.  Mary  Rose  Tumpaugh, 
6040  Main  Street.  East  Petersburg.  Pa. 
Send  comments  to:  Mr.  A.  W.  Kenlin. 
president  of  the  borough.  Council  of 
East  Petersburg.  Box  34.  East  Peters 
burg,  Pa.  17520. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 


ance. Room  5270.  451  Seventh  Street 
SW..   Washington.   D.C.   20410.   202- 

755-5581    or   toll-free    line    800-424- 

8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  borough  of  East  Peters- 
burg, Lancaster  County,  Pa.  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)).  42  U.S.C. 
4001-4128.  and  24  CPR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  .selected  locations  are: 


Elevation 

m  feet. 

Sourre  of  fioodmt;             Lo<Mtion 

national 

geodetic 

vertical 

datum 

Little  Conc'togn        Manheitr,  Pike 

317 

Crefk                           (upjitreami. 

Petersburg  Rd 

329 

( upstream  i. 

tfpstream  most 

335 

corporate  limits. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Admlni.slrator.  43  FR  7719.) 

Issued:  October  16.  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

[FR  Doc.  78-30275  Filed  10-30-78:  8:45  am] 


[4210-01-M] 

[24  CFR  Part  19171 

[Docket  No.  PI-4724) 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
Borough  of  Hellertown,  Northampton 
County,  Pa. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule, 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  borough  of  Hellertown.  Northamp- 
ton County,  Pa.  These  base  (lOO-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures . 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  t>eine 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (lOO-year)  flood  elevations  ' 
are  available  for  review  at  the  borough 
hall,  Hellrrtown,  P,i.  Send  comments  '■ 
to:  Hon.  Emerson  J.  Mills,  m?.yor  of 
Hellerio'vvn,  685  Main  Street,  Heller- 
town. Pa.  18055.  r" 


FOR      FURTHER 
CONTACT: 


INFORMATION 


Mr.  Richard  Kriirm,  A.ssLstant  Ad- 
min isrrator.  Office  of  Flood  Insur- 
ance, Room  5270.  4.">1  .Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  to'l-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insuiar;ce  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  ba.se  (100-year)  flood  elevar 
tions  for  the  borough  of  Hellertown. 
Northhampton  County.  Pa.  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L, 
93-234),  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)),  42  U.S.C.- 
4001-4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
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Mr.   Richard  Krimm.   A.ssistant  Ad- 
ministrator,  Office  of  Flood   Insur- 


PROPOSED  RULES 
[4210-01-M] 


to  mean  the  corrmiunity  m<i.sf  cliange 
any  exi.s'ing  ordinances  that  are  more 


stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poll 
cies  established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  seccand 
layer  of  insurance  on  existing  build 
ings  and  their  contents. 

The  proposed  base  (ICO-yeai)  flood 
elevations  for  selected  locations  are: 


.Sduhi'  uf  floodlnc 


Location 


Elevation 
in  feet, 
national 
g<i)deii<' 
vertical 
datum 


Saucon  Creek Corporate  limits  ^^^ 

(do*-nstream). 
FricndensviUe  Rd  27" 

(upstream). 
Walnut  St.  ( up-stream  i  284 

ConRail  (downstream  o(         291 

tracks). 
ConRail  (upstream  ol  296 

IraclLS). 
Corporate  limits  ''^t 

(upstream). 
Silver  Cr.ik   •  ConRail  track-s  277 

(dounstream). 
ConRail  tracks  27« 

(upstream). 

Front  St 276 

Hani.<i  St .  ( downst  rea  ni  i         230 
H.arris  St.  (upstream  i  2lil 

Main  St.  (upstream ) 284 

Northampton  Ave  2S<0 

(upstream). 
Delaware  Ave 2ns 

(Natiotial  Flood  Insurance  Act  of  1968  iTilU 
XIII  ol  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  a.s  amended 
(42  ll.K.C.  4001-4128);  and  Secretary's  dele 
saliori  of  authority  lo  Federal  In,uranr< 
..\dini:;i.v,;alor.  43  FR  7719,) 

Issued:  October  IG.  1978. 

Gloria  M.  JiMi-.ht:;:. 
Federal  Insurance  Administrator. 
[FR  Dor  78-30276  Piled  10-30-78;  8  45  am! 


PROPOSED  RULES 

munity  is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comm.ent  will 
be  ninety  (90)  day.s  following  the 
second  publication  of  this  propo.sed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood- prone  area.s  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  town- 
ship municipal  building.  Howe.  Pa. 
Send  comments  to:  Mr.  Gilbert  Little, 
Chairman  o!  the  Board  of  Supervisors 
of  Howe.  Newport,  Pa.  17074. 

INFORMATION 
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124  CFR  Port  1917] 

[Docket  No.  PI-4725] 

NATIONAL  FIOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  TownUiip  of  Howe,  Perry  County,  Pa. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (lOO-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  township  of  Howe.  Perry  Covinty. 
Pa.  These  base  (lOO-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 


Eaevation 
in  feet. 

Sourre  of  fioodinc 

I,oration 

national 
geodeUc 
vertical 

datum 

Ju.iiaTa  River 

r>o«Tistream  corporjite            S7# 

limits. 

Confluence  of  Hnv* 

Ml 

Run. 

.State  Route  34 

395 

upstream 

rp.siream  cort>oiai 

399 

limits. 

FOR      FURTHER 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
.SW.,  Washington,  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SU IMPLEMENT ARY  INFORMATION: 
The  Federal  Insurance  Admini.strator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  tlu-  town.shio  of  Howe,  Perry 
County,  Pa.  in  acK-ordance  with  section 
110  of  the  Flood  Di.saster  Protection 
Act  of  1973  (Pub.  L.  93-234).  87  Stat. 
!)80,  whicii  added  section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  XTIl  of  the  Housing  and  Urban 
Development  .Act  of  1368  (Pub.  L.  90- 
443;),  42  U.S.C.  ^.001  4128.  and  '24  CFR 
1917.4(a). 

These  elevutioiis.  toKether  with  the 
liood  plain  management  mfa.snres  re- 
quired by  §  1;'10.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment   requirements.    The    community 
may  at  any  time  enact  .stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies   established    by    other    Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  aLso  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
l:^yer  of   insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


(National  Flood  Insurance  .\c\.  of  1968  (Title 
XIII  of  Housing-  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  19681.  ft.s  amended 
(42  U.S.C.  4001  4128).  and  Secretary's  dele- 
gation of  authority  to  Federal  In-surance 
Administrator,  43  FR  7719.) 

Issued:  October  10.  1978 

Gloria  M.  Jimenez. 
Federal  Irisurance  Administrator. 
tFR  Doc.  78-30277  Filed  10-30  78.  8:45  aro) 


[4210-01-M] 

124  CFR  Part  1»17! 

(Docket  No   FU47'26J 

NATIONAL  FLOOD  INSURANCE  PR(5GRAM 

Proposed    Flood    Elevation    Oetenninaticn    for 
the     Borooflh     of     Latrobe.     Wettmore»ond 

County,  Po. 

AGENCY^:  Federal  Insurance  Adminis- 
tration. HUD. 
ACTION:  Proposed  rule. 
SUMMARY:  Technical  information  or 
commtnts  are  solicited  on  the  pro- 
posed base  (lOO-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  borough  of  Latrobe.  Westmore- 
land County.  Pa.These  ba-se  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  parliripatiou  in 
the  national  flood  in.siirancr-  pro^;ram 
(NFTPi. 

DATE.  The  period  for  comment  u.H 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 
ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  office  of 
the  .secretary.  321  Thompson  Street. 
Latrobe.  Pa.  15050.  Send  comm.ents  to: 
Mr.  Howard  J.  Bamhart,  Director  of 
Administrators  of  Latrobe,  321 
Thompson  Street,  Latrobe.  Pa.  15650. 
FOR  FURTHER  INFORMATION 
CONTACT: 
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flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that    thp   community   is    required   to 


Source  of  (lixKluii; 


LorAt  ion 


Elevation 
in  feel, 
national 
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listed  below  tor  selected  locations  in 
the  township  of  Middle  Paxton,  Dau- 
phin   County.    Pa.    These    base    (100- 
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PROPOSED  RULES 


Mr.   Richard  Krimm.   Assistant   Ad- 
ministrator,  Office  of  Flood   Insur- 
ance, Room  5270.  451  Seventh  Street 
SW.,    Wa.shington,    D.C.    20410,    202- 
755-5581    or    toll-free    line    800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  ba.se  (100-year)  flood  eleva- 
tions   for    the    borough    of    Latrobe, 
Westmoreland  County,  Pa.  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of   1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of    1968     Pub.    L.    90-448)).    42    U.S.C. 
4001-4128.  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 
in  feet. 

Sourcf  of  floodiriK 

lxx-.ll  ion 

National 
geodetic 
vertical 

datum 

LoTalhann.-i  Lake      Ligonier  St.  bridge 970 

upstream  Washington  St,  970 

reser.'olr.  extended. 

Loyalhanna  Creek    Lagonier  St   bridge  100  973 

north  of  Buttonwood 
St.. 
ConRuiI  overpa.';s  979 

fup.stream  .sidei. 
IJoyd  Ave.  I  State  Route         982 

981  upstream  side). 
ConRa!)  .spur  at  Legion-         986 
Kentier  Park. 

Mission  Rd.  bridge 998 

Ea.ston  Rd.  (Kute  Route      1.003 
982) 


(National  Flood  In.surance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  '33 
FR  17804.  November  28.  1968),  a.s  amended 
(42  U.S.C.  4001-4128),  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Admii\istrator.  43  FR  7719.) 

Issued:  October  16.  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Adminiatrator. 
[FR  Doc.  78-30278  Filed  10-30-78:  8:45  am] 
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[24  CFR  Part  1917] 

[Docket  Nc  PT  4727] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Deternunation  for 
the  Township  of  Little  Mohanoy,  Norlhum- 
beriond  County,  Pa. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed ba.se  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  township  of  Little  Mahanoy. 
Northumberland  County,  Pa.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  resi- 
dence of  Mr.  Carl  Keller,  R.D.  1,  Dorn- 
sife,  Pa.  Send  comments  to:  Mr.  Lester 
Howerter,  Chairman  of  the  township 
of  Little  Mahanoy,  R.D.  1,  Shan.okan. 
Pa.  17872. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  township  of  Little  Ma- 
hanoy. Northumberland  County.  Pa. 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980.  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)), 
42  use.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 


to  mean  the  community  mu.sf  cliange 
any  exi.s'ing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  reqtiire- 
ments  on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations'  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  building.s 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build 
ing.s  and  their  contents. 

The  proposed  base  (100  year)  flood 
elevations  for  selected  locations  are: 


^ 

Elevation 

In  feel. 

Sourci  of  flouttiu^ 

l<jtalion                NationaJ 

geodet  K 

vertical 

datum 

Mahanov  Cree-K 

S'att  Route  225                        497 

idowiistream). 

Slate  Route  225                           499 

(upstream). 

7.900  ft  up.streara  of                  511 

Stat*  Route  225. 

Confluence  of  Zerbe                 518 

Run/township  Route 

405. 

Zerbe  R,in 

Mahanoy  Rd 518 

Private  Rd  (3.575  ft                   532 

upstream  of  Mahanoy 

Rd). 

Mine  Dump  Road/                   549 

tovi-nship  Route  409 

3.500  ft  upstream  of                568 

Mine  Dump  Road/ 

township  Route  409 

7,500  ft  upstream  of                005 

Mine  Diunp  Road/ 

t(r«n.ship  Route  409 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Hou.sing  and  Urban  Development 
Act  of  1968).  eaective  January  28,  1969  (33 
FR  17804.  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  PR  7719.) 

I.ssued;  October  10,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc  78  30279  Piled  10-30-78:  8:45  am] 


[4210-01-M] 

(24  CFR  Port  1917] 

[Docket  No.  PI-4728] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 

the  Township  of  Manheim,  Lancoster  County, 

Pa. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  township  of  Manheim,  Lancaster 
County,    Pa.    These    base    (100-year) 
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PROPOSED  RULES 


Elevation 
in  feet. 


FR  17804.  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 

(TQtinn     nf     niirhnritv     In     T**f*ritira\     Tnciirnn/i<i 


Protection  Act  of   1973   (Pub.   I..   93- 
234),  87  Stat.  980,  which  added  section 


■t  ^r*r% 


PROPOSED  RULES 


flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualifieiJ  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  munici- 
pal building.  1821  Municipal  Drive, 
Lancaster.  Pa.  17601.  Send  comments 
to:  Mr.  Jay  Gregg.  Township  Manager 
of  Manheim,  1821  Municipal  Drive. 
Lancaster.  Pa.  17601. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION; 

The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  township  of  Manheim. 
Lanca.sler  Coimty,  Pa.  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93- 
234).  87  Stat.  980.  which  addd  section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968 
(Pub.  L.  90-448)).  42  U.S.C.  4001-4128. 
and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  mefusures  re- 
quired by  §  1910.3  of  the  program  reg 
ulations.  are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
■  and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  (lixKtiui: 


LocJ»t  ion 


Elevation 
in  feet, 
national 
geodetic 

vertical 
datum 


Little  Cone.sloen 
Creek 


Trihu'ary  Nc   1 


Tilb'.itary  No   2 


(•i.ne.stOKa  Riu'i 


Tnbiitary  No   .1 


l,i,:idi.s  Run.. 


I.i':t/.  H'.in. 


PBrmingdale  Rd. 

lupstre.isn). 
HarrLsbi!- c  Pilie 

(upstream) 
Siireiner  .Station  Rd 

(iip,streaiii) 
fXory  Br.ii.  Mill  Rd 

*  r.pstie.im  I. 
Manhemi  Pii^e 

<  uiwli  earn  i. 
lliK  I'  Ave   iup.-itreftmi 
Prt<-rst>urii  R'l 

( u  psl  ream  > 
C^uarry  Rd   iupslreami 
Confluenee  with  Little 

Cone.sloni  Creelc. 
Harriaburg  Pike 

(ui^streami. 
ronnuef<.re  wXi\  Lit  Me 

ConeslHiB  Creek 
Route  72  < upstream)  .. 
Route  233  •  upBlreaml.  . 
Water  Ir-alment  plant 

service  bridee. 
Route  30  'upstream). 
Pine  Dr.  iupi.lream). 
New  Holland  Pike 

(upKtremn). 
Confluence  of  Lilth- 

Run. 
Bushont;  I'.i.    nn.-Jtream' 
Dowruitream  rorporxte 

UmiU. 
Suiiiiybrcxik  Dr. 

I  up.st  ri  am '. 
NewHol'.arvi  Pike 
'upstream*. 
..  Confluence  with 
Cor.Pjl'Jta  River 
Butler  Rd.  1.000  't 
above  New  Holland 
Pike  (ut)streani). 
Route  2J2  luphtreaini.  . 
Orepim  Pik^'  ■  .ip.sl team ' 
..   Old  Route  .122 
(upslresnii 
Route  722  (up.<itream) 


299 
300 
302 

:iio 

,:19 

ri24 
.129 

:(!•» 
296 

307 

301 

314 
.316 
272 

274 
278 
280 

290 

295 
271 

2«7 

289 
279 
294 


311 
325 
290 

299 


(National  Flood  Insurance  Act  of  1968  iTille 
XIII  of  Hou.sing  and  Urban  Development 
Art  of  1968'.  ell'Ttive  January  28.  1969  (33 
FR  17804,  Novcniber  28.  19<>8),  as  amended 
(42  U.SC.  4(101  4128i:  and  .Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Adrainistraior.  43  FR  7719.) 

Issued:  October  16.  1978. 

Gloria  M.  Jimenez, 
Federal  InHiuance  Administrator. 
IFR  Doc.  78-30280  Piled  10-30-78;  8:45  am] 
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t Docket  No.  PI  47291 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Pro;>o»«d  Flood  Elevation  Determination  for 
the  Townttiip  of  Middle  Paxten,  Dauphin 
County,  i'a. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
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listed  below  tor  selected  locations  in 
the  township  of  Middle  Paxton,  Dau- 
phin County,  Pa.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  thi.s  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community.  i 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  liood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  town- 
ship office.  Middle  Paxlon.  Pa.  Send 
comments  to:  Mr.  Daniel  Ludwig. 
Chairman  of  the  Board  of  Supervisors 
of  Middle  Paxton,  P.O.  Box  187,  R.D.  . 
2,  Dauphin,  Pa.  17018.  \ 

FOR      FURTHER       INFORMATION 
CONTACT:  | 

Mr.   Richard   Krimm.   Assistant  Ad- 
ministrator.  Office  of  Flood   Insur- 
ance, Room  5270.  451  Seventh  Street 
SW.,  Washington.  D.C.   20410.   202-  , 
755  5581    or    toll-free    line    800-424-  ' 
8872. 

SUPPLEMENTARY  INFORMATION: 

The  Federal  Insurance  Administrator 
gives  notice  of  the  propo.sed  determi-  ' 
nations  of  base  1 100-year)  flood  eleva-  , 
tions    for    the    township    of    Middle 
Paxton.   Dauphin   County,   Pa.   in   ac- 
cordance  with  section  110  of  the  Flood  , 
Disa-ster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  Stat.  980.  which  added  . 
section  1363  to  the  National  Flood  In-  • 
.surance  Act  of  1968  tTitle  XIII  of  the 
Housing  and  Urban  Development  Act 
of    1968   (Pub.    L.    90-4481).    42   U.S.C. 
4001-4128.  and  24  CFR  1917.4(a).  I 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  .should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  The.se  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (lOO-yearl  flood 
elevations  for  selected  locations  are: 
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ment  requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
„,-^„     «,ctoKHcVipH     hv     other     Federal, 
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are  available  for  review  at  the  borough 
Hall.  Sharon  Hill,  Pa.  19079.  Send 
comments  to:  Mr.  Roscoe  R.  Woodrow. 
PrPQirtpnt    nf   the   Cbuncil   of   Sharon 


50708 


PROPOSED  RULES 


Elevation 
in  feet. 
Source  of  floodlnR  Location  national 

geodetic 
vertical 
datum 

Susquehanna  Confluence  of  Clark  339 

Ri»er  Creek. 

Confluence  of  Cove  349 

Creek. 

rishing  Cr«.k  U.S.  Route  22/322 328 

Ea.n. 

ConRail 345 

State  Route  443  389 

(Pi.shing  Creek  Rd.). 

Plney  La 394 

State  Route  443  400 

(Fi.shing  Creek  Rd.) 
300  ft  upstream  of 
Piney  La. 

Getcel  driveway 406 

Mobile  Home  Park  Rd...        424 

Back  Hoe  Rd 438 

Glen  Hill;!  Swim  Club  446 

Rd. 
Footbridge  1.800  ft  453 

downstream  of 
wooden  bridge. 
State  Route  443  462 

(Pishing  Creek  Rd. 
400  ft  upstream  of 
wooden  bridge. 

Moore  Rd 469 

Dirt  road  2.200  ft  478 

upstream  of  Moore  Rd. 

Snyder's  Acres  Rd 494 

Upper  Creek  dirt  road  500 

2.400  ft  upstream  of 
Snyders  Acres  Rd. 

Tree  Farm  Rd 515 

Ramsey  Rd 522 

Hedrick  Rd 529 

Clark  Creek Confluence  with  339 

Su.squehanna  River. 

Red  Hill  Rd 339 

Extension  of  private  362 

road  off  of  T537-800 
yds  upstream  of  T537 
Intersection  with 
McKelvey  Rd. 

T437  extended 372 

Pa.  Route  225 393 

Way  Rd 392 

Acces.'!  Rd 398 

Pine  Rd 407 

Old  Pa.  Route  325 415 

Pa.  Route  325.  2.300  ft  422 

upstream  of  old  Pa. 
Route  325. 
Dirt  road  off  of  Route  425 

325,  1,200  ft  upstream 
of  Pa.  Route  325. 
Dirt  road  off  Route  325.         449 
800  yds  downstream  of 
Safety  Rd. 

Safety  Rd 454 

Stony  Creek Confluence  with  333 

Susquehanna  River. 

State  Route  22/322 342 

Stony  Creek  Reservoir  346 

Dam. 
Private  road,  2.200  ft  356 

downstream  of  Singer 
Lane. 

Singer  Lane 366 

Wynn  Rd 374 

House  Rd 380 

Down  Creek  footbridge  383 

1.100  ft  upstream  of 
House  Rd. 

Dangerous  Bridge  Rd 391 

Upper  Creek  dirt  road;  403 

100  ft  upstream  of 
Lower  Creek  dirt  road 
and  2.500  ft 
downstream  from 
Posted  Rd. 
Posted  Rd 412 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 


PR  17804.  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  October  10,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator.    . 

[FR  Doc.  78-30281  Piled  10-30-78:  8:45  am] 
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[Docket  No.  PI -47301 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Dotermlnation  for 
Bourough  of  Pine  Grove,  Schuylkill  County,  Pa. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  borough  of  Pine  Grove,  Schuylkill 
County,  Pa.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Munici- 
pal Building,  Pine  Grove,  Pa.  Send 
comments  to:  Mr.  P^ank  R.  Win- 
sheimer,  F*resident  of  the  Council  of 
Pine  Grove,  119  Walnut  Street,  Pine 
Grove.  Pa.  17963. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  borough  of  Pine  Grove, 
Schuylkill  Coimty,  Pa.  in  accordance 
with  section  110  of  the  Flood  Disaster 


Protection  Act  of  1973  (Pub.  I,.  93- 
234),  87  Stat.  980,  which  added  section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968 
(Pub.  L.  90-448)).  42  U.S.C.  4001-4128. 
and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding 

Location 

national 

geodetic 

vertical 

datum 

Swalara  Creek 

Corporate  limits 
(upstream). 

530 

Confluence  of  Wide 

518 

Wake  Creek. 

ConRail  10  ft 

515 

downstream  from 

confluence  of  Wide 

Wake  Creek. 

Confluence  with 

514 

Daubert  Creek. 

Wood  St.  (upstream! 

1 507 

Corporate  limits 

501 

(downstream). 

Wide  Wake  Creek . 

Corporate  limits 
(upstream). 

531 

Ttilpehocken  St. 

521 

(upstream). 

ConRail  200  ft 

521 

downstream  from 

Tulpehockcn  St. 

(upstream). 

Confluence  with 

518 

Swatara  Creek. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued;  October  10,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-30282  Filed  10-30-78;  8:45  am] 
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PROPOSED  RULES 


(National  Flood  In.siiranrc  Act  of  1968  (Titif 
XIII   of  Housing   and   Urban   Development 


..<*    f  noo  \ 


1 ncn   /oo 


SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 


(4210-01-M] 

(24  CFR  PaH  19171 


[4210-01-M] 

[24  CFR  Part  1917] 

[Docket  No.  FI-4731] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Propo»*d  Flood  Elevation  Dotermination  for 
Borough  of  Sowicklcy,  Allegheny  County, 
Pa. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 


PROPOSED  RULES 

ment  requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-ycar)  flood 
elevations  for  selected  locations  are; 


ACTION:  Proposed  rule. 
SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  borough  of  Sewickley.  Allegheny 
County,  Pa.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be    ninety    (90)    days    following    the 
second   publication   of   this   proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 
ADDRESS:  Maps  and  other  informa 
tion  showing  the  detailed  outlines  of 
the    flood-prone   areas   and    the    pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  munici- 
pal building,  Sewickley.  Pa.  Send  com- 
ments to:  Honorable  William  Gourley. 
Jr.    Mayor   of   Sewickley,    230   Thorn 
Street,  Sewickley.  Pa.  15143. 
FOR      FURTHER      INFORMATION 
CONTACT: 
Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator,  Office  of  Flood   Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581    or   toll-free   line   800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  borough  of  Sewickley,  Al- 
legheny   County.    Pa.    in    accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act   of   1973   (Pub.   L.   93- 
234),  87  Stat.  980,  which  added  section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968 
(Pub.  L.  90-448)).  42  U.S.C.  4001-4128. 
and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 


Soiirrc  of  flooding  Ixjcation 


Elevation 
in  feet, 
national 
gtodetir 
verti''al 
datum 


Ohio  River 


DoA-nslrf  urn  corporate 

limiUs. 
Upmrpam  corporate 

limits. 


715 


716 


(National  Flood  I:isurance  Act  of  1968  (Title 
Xin  of  Hou.^ing  and  Urban  Development 
Act  of  1968).  t-flective  January  28.  1969  (33 
FR  17804,  November  28.  1968).  as  amended 
(42  use  4001-4128):  and  Secretary'.s  dele- 
gation of  authority  to  Federal  In.surance 
Administrator.  43  FR  7719.) 

Issued:  October  16.  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[FR  Doc.  78  30283  Filed  10-30-78,  8-45  anil 


[4210-01-M] 

124  CFR  Port  1917J 

[Docket  No.  FI-4732) 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Propoied  Flood  Elevation  Dotern«mo»ion  for 
Borough  of  Sharon  Hill,  Delaware  County,  Pa. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 
ACTION:  Proposed  rule. 
SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  borough  of  Sharon  Hill.  Delaware 
County,  Pa.  These  ba.se  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  mea.surc\s 
that  the  community  is  required  to 
either  adopt  or  shov.'  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 
ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 


50709 

are  available  for  review  at  the  borough 
Hall,  Sharon  Hill.  Pa.  19079.  Send 
comments  to:  Mr.  Roscoe  R.  Woodrow. 
President  of  the  Cbuncil  of  Sharon 
Hill,  1319  Spring  Street.  Sharon  Hill. 
Pa.  19079. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  borough  of  Sharon  Hill, 
Delaware  County.  Pa.  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub,  L.  93- 
234).  87  Stat.  980.  which  added  section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968 
(Pub.  L.  90-448)),  42  U.S.C.  4001-4128. 
and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  mu.st  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment   requirements.    The   community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies   established     by     other    Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
in  feft. 
tiriiional 
geodetic 
vertical 
datum 


Darby  Creek 


Hermcsprota 
Creek. 


rp.strram  of  Amtrak 
Bridge.  800  ft 
downstream  of 
(  orporaie  limits. 

Up.s'.rcam  of  Conrail 
Bridge  for  track  from 
K.  S   Kre-sge  Plant. 

At  conf'.uenct  of  Cobbs 
Creek. 

Upstream  corporate 

limit-s 
Upstream  of  ConRail 

Bridge 
Upstream  of  Elmwood 

Ave 
Down.'.lream  corporate 

limits. 


22 


20 


19 


66 
50 
44 
40 
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PROPOSED  RULES 

phin    County.    Pa.    These    base    (100 
year)  flood  elevatioru;  are  the  basis  for 
the  flood  plain  management  measures 
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Source  of  floodini;  l/ocalioii 


Elevation 
in  feel, 
national 
geodetic 


50710 


PROPOSED  RULES 


(National  Flood  Insuranrc  Act  of  1968  (Titk> 
XIII  of  Housing  and  Urban  Dcvelopmfnt 
Act  of  1988).  effpciivp  January  28,  1969  (33 
FR  17804.  November  28.  1968).  a.s  amended 
(42  U.S.C.  4001-4123);  and  Secretary  s  dele- 
Kation  of  authority  to  Federal  In.siiranee 
Administrator.  43  FR  7719.1 

Issued:  October  10.  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Adminstrator. 

[FR  Doe.  78-30284  Filed  10  30  78;  845  ami 


[4210-01-M] 

[24  CFR  Part  1917) 

(Docket  No.  f'I-4733) 
NATIONAL  FLOOD  INSURAtKE  PROGRAM 

Proposed  Flood  Elevatron  Determination  for 
Township  or  Tremont,  Scnuylkill  County,Pa. 

AGENCY;  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro 
posed  base  (100-year)  flood  elevations 
listed  below  for  selected  locations  ip 
the  township  of  Tremont.  Stliuylkil) 
County.  Pa.  These  base  (100-year; 
flood  elevations  are  the  basi.s  for  tlie 
flood  plain  management  meri.^vrf  ; 
that  the  community  is  requirrrl  to 
either  adopt  or  show  evidence  of  b'ing 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  v.iH 
be  ninety  (90)  days  following  the 
second  publica'.icn  of  this  propo.sed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Mr-ps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-pror."  areas  and  the  pro- 
posed base  (lOO-yt.-'.r)  flood  ekvatio-.s 
are  available  for  review  at  the  Office 
of  Mr.  Gerald  WorKman.  Chaiiman  of 
Tremont,  R.D.  4.  Pine  Grove.  Pa. 
17963.  Send  co:r.:r.ms  to:  Mr.  Gerald 
Workman,  Chiunnan  of  the  Town<;hip 
of  Tremont.  R.D.  4.  Pine  Grove,  Pa. 
17963 


INFOI^MATION 


FOR      FURTHCR 
CONTACT: 

Mr.  Richard  Krimm.  As.si.stani  Ad- 
ministrator, Office  of  Flood  In:,ur- 
ance.  Room  5270,  451  Seventi^  Street 
SW..  Washington.  B.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 


SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  township  of  Tremont. 
Schuylkill  County,  Pa.  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93- 
234),  87  Stat.  980.  which  added  section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968 
(Pub.  L.  90-448)).  42  U.S.C.  4001-4128, 
and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  majiage- 
ment  requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  il.s  own,  or  pursuant  to  polf- 
cies  establi.-^hed  by  oth  r  Federal. 
State,  or  regional  entitie.s.  The.se  pro- 
posed elevaticms  will  aloO  b-  used  to 
calculate  the  appropriate  flood  insur- 
anee  premium  rates  for  new  buildings 
znd  their  contents  and  for  the  .second 
layer  of  insurance  on  e.Mstu^.g  build- 
ings and  their  cont(  nii. 

The  proposed  base  (lOO-yrnr)  flood 
rlevation.s  for  selected  locations  are: 


.Source  of  lloodint; 


Location 


Ele\alion 

in  f^Tt, 

ii.it  ional 

vrtioal 

<Jn!i;m 


.Swatara  Creek Corpoi  ale  limits  613 

(dnuir  •.rrsini. 
Lt'Bisiativn  Routf  53i)2ii  630 

I.iGO  ft  up.stn  am  of  G37 

Legi.slaUvP  Rouic 

530D9. 
Coj.-lvjTl'e  Of  E!ri  k  069 

C:.-fk. 
J. 000  fl  uDr^tri  .-im  of  672 

rcr.'^lurn'  n  of  Blark 

r.M.k. 
4.5(rt)  fl  up  tream  ol  7l8 

lonfluerK-p  of  BJark 

Crtrk. 


(National  Flood  In.surance  Act  of  1968  (T.tle 
XTIl  of  If<j;r,,'.'.g  and  I'rDr.n  Dt  v;  lopmi  nt 
Act  of  19o8),  effective  .hvnu^ry  2P.  1969  (33 
FR  17804  KovL'jnbcr  :8.  IPtif5).  a.s  amended 
<42  U.S.C.  4001 -4i:3);  rid  K-cretary's  dt  le- 
pation  of  a  It!  only  to  Federal  lnsii:,.i:' r 
Administrruor.  43  FR  7719.) 

Issued:  October  10.  1Q78. 

Gloria  M.  Jimenez, 
Federal  Inburance  Adviinistrator.. 
IKR  Doc.  78  30285  Filed  10-30  78:  8:45  am) 


[4210-01-M] 

(24  CFR  Part  19171 

[Docket  No.  Fl  4734] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Propoied  Flood  Elevolion  Determination  for 
Township  of  Turbot,  Northumborland  County, 
Po. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 
SUMMARY;  Technical  information  or 
comments  are  solicited  on  the  pro 
po.sed  base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  township  of  Turbot,  Northumber- 
land County.  Pa.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
■second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  food-prone  areas  and  the  pro- 
po.sed  base  '100-year)  flood  elevations 
are  avai!,.ble  for  review  at  the  Turbot 
Township  Building.  Broadway  Road, 
R.D.  3.  Milton.  Pa.  17847.  Send  com- 
ments to:  Mr.  William  Vogle.  Chair- 
man of  Turbot,  R.D.  2.  Box  289 
Milton.  Pa.  17847 

FOR       FURTHER       INFORMATION 

CONTACT: 
Mr.  Richard  Krimm.  A.ssistnnt  Ad- 
ministrator. Office  of  Flood  Insur- 
aru  e,  Room  5270.  451  Seventh  Street 
SVv  .  V/ashington,  D.C.  20410.  202- 
755  5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  i-ederal  Insurance  Administrator 
gives  notice  of  the  proposed  det»  rmi- 
nations  of  base  (lOO-yeai)  flood  eleva- 
tions for  the  township  if  Turbot, 
Nortliuniberland  County,  Pa.  in  ac- 
cordance with  section  iiO  of  the  Flood 
Disa  'er  Protection  Act  of  1973  (Pub. 
L.  93-2J4\  S7  Stat.  980,  which  added 
.sec'iGi:  1363  !o  tl  e  National  Flood  In- 
suranee  Act  of  1968  (Title  XIII  of  the 
Hou.siug  and  Urban  Development  Act 
of  19u8  (Pub.  L.  90-448)),  42  U.S.C. 
4001-4128,  and  24  CFR  l€llA(a). 

Till  ,e  elevations,  together  with  the 
flood  plain  manager.ient  measures  re- 
quired by  §  1910.3  ol  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
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DATE:  The  period  for  comment  will 
be    ninety    (90)    days    following    the 


PROPOSED  RULES 


Elevation 

in  feet. 


place    Interim    Rules    published    on 
March  10.  1978.  in  the  Federal  Regis- 


«♦      AO      I.IU       lAOOn 


A  1»V.i^,,/vV. 


any  existmg  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  propo.sed  base  (100-year)  flood 
elevations  for  selected  locations  are; 


.SuurtL'  of  flociding 


tiOcation 


Elevation 
in  tcel. 
national 
geode!  ir 
vertical 
datum 


Interstate  Route  80 
(upstream). 


W^est  Branch 

Su.sqiiehanna 

River. 

Limestone  Run State  Route  147 

(doviTistream) 


Tnbular.v  No.  1  to 
LIme.slone  Run. 


Mdddv  Run. 


To»-nshlp  Route  583 

(upstream). 
Hoy  Rd.  (upstream) 
Legislative  Route  49056 

(upstream). 
Tow-nship  Route  549 

(upstream). 
Township  Route  577 

(upstream). 
Upstream  of  Sta'e 

Route  254. 
Slate  Route  405 

(upstream). 
Stale  Route  147 

(up.slream). 
L.R.  49059  i;ip.sirfaiiii 
Township  Rd.  591 

(upstream). 


473 

478 

4ii0 

.SU2 
508 

516 

■134 
V.2 
!7'J 
4B6 


'National  Hood  Insurance  Act  of  19G6  ilille 
XIII  of  Hou-sing  aiid  Urban  Developniem 
Act  of  1968).  effective  January  28.  19G9  (3:? 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele 
Ration  of  authority  to  Federal  In.suranee 
Adinini.strator,  43  FR  7719.) 

Issued:  October  10.  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Adymnistrator. 
[VR  Dor.  78-30286  Filed  10  30  78;  8  45  am] 
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(24  CFR  Part  1917) 

[Docket  No.  FI-4735) 
NATIONAL  FIOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevotion  Determination  foi 
Toyynship  of  Upper  Paxton,  Dauphin  County, 
Pa. 

AGENCY:  Federal  Iiisurance  Adminis 

tralion.  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  township  of  Upper  Paxton,  Dau- 


PROPOSED  RULES 

phin  County.  Pa.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  m.easures 
that  the  com.munity  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  eflccf  in  order  to  qualify  or 
remain  qualified  for  participation  i'l 
the  national  flood  insuzance  program 
CNFiP). 

DATE;  The  period  for  comment  v.iU 
be  ninety  (90)  days  foilowing  tjie 
second  publication  ot  thi.s  proposed 
rule  in  a  new.spaper  of  local  circulation 
in  the  above-named  community. 
ADDRESS:  Maps  and  otlier  informa- 
tion showing  the  detaihd  outlines  of 
the  flood-p!one  are.-i-s  and  the  pro- 
po.'-i^d  base  (100-year)  flood  elevations 
are  available  for  review  at  the  Town- 
sliip  Municipal  l-su:iding.  Upper 
Paxton,  Pa.  Send  comments  to:  Mr. 
Marvin  Adams,  Chairtnan  of  the 
Township  of  Upper  Paxton.  208  Maple 
Street.  Millersburg.  Pennsylvania 
17061. 

FOR       FURTHER       INFORMATION 

CONTACT: 
Mr.  Richard  Krimm,  As.sistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Rbom  5270.  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424 
8872, 

SUPPLEMENTARY  INFORMATION: 
Tlie  Federal  Insurance  Administrator 
gives  notice  of  the  propo.sed  delenni- 
nations  of  ba.se  M.QO-year)  flood  eleva- 
tions for  the  township  of  Ut)per 
Paxton,  Dauphin  County.  Pa.  m  ac- 
cordance with  section  110  of  Ihe  Flood 
Di.saster  Prot'-ction  Act  of  1973  (Pub 
L.  93-234).  87  St^t.  980.  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  A*-! 
of  1968  (Pub.  L.  90-448)).  42  U.S.C 
4001   4128.  and  24  CFR  1917. 4'.a). 

Tiiese  elevations,  together  with  the 
flood  plain  mai.af^tment  niea.sure.s  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  tl-.e  minimuin  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  a.re  more 
strinstrnt  in  their  flood  plain  man.-^ge- 
ment  r^quiremer.ts.  The  community 
may  at  any  time  enact  stricter  requ.re- 
meiils  on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
po.std  eh  vat  ions  will  al.so  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  building.s 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are; 
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Elevation 

in  feel 

Source  of  floodinn 

IxK-atioii               national 

grodoti 

IC 

vert  if  cil 

a.'itum 

Susquthanna 

Confluence  of  Wiconisro 

3B4 

Ri\cr. 

Crppli. 

Confluence  of  Shippen^ 

335 

Run 

Conliiienrr  o!  Bargf-i 

:i90 

Run 

Tributary  No   37  to 

392 

Sii.squehpnna  Rr.ir 

CoriCui  tice  Ol 

404 

Mahantanj!c  Cn-ck 

Wiconisro  Cre 

ok. 

Confl!:rnre  wil!i 
Susqufhanna  Rr.  er 

384 

Pennsylvania  Ri.ute  147 

392 

(Maricel  St  ) 

Conllni'ncr  o!  Lillle 

402 

Wiroi.i;^ofO  Crccli 

Wiconisro  Rd. 

Town.Nhip  Route  40o 

426 

Tn'nMtary  No. 

I  to 

Tov.  n.ship  Rou'i-  46') 

448 

Wiconisro  Creek 

Confluence  witli 

400 

WironLsco  Creek  State 

432 

St. 

Lnii".-  Wiconi.sco 

Wiconi.sco  St 

401 

Creelt. 

Pennsylvania  Route  209 

420 

M.ili.inlan;!o 

Confluence  Ailli 

404 

Cneiv. 

S-i;,ouehanna  Rr.er 

P<  rnsy;.  iinia  Rout'.'  1  tT 

404 

Tovknship  Route  302 

420 

bridge. 

(Nalionr.l  Flood  Ins.'Tance  Art  of  1908  (Title 
XIII  of  Hoisnit;  and  Urban  Development 
Aft  Ol  19P8I.  effecti\e  .January  28.  1969  <33 
FR  17H04.  Noveirber  28.  lf'6ft).  m  amended 
(42  U.-S.C.  40()l-4!28i;  and  Secn'tary'.s  dele- 
till! ion  of  autlioniy  to  Fedcrrii  Insurance 
.'Vriniinisirator.  43  FR  7719  i 

Issued:  October  16.  1978. 

Gl')RIA  M.  Jimenfz, 
Federal  Insurance  Advnnistrator 
[FR  Doc.  78  30287  Filed  10-30  78  8  45  ami 


[4210-01-Ml 

124  CFR  Port  19I7| 

[Do'kot  No   FI-473tjl 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Deferminotion  for 
Township  of  Weif  Hempfield.  Lancaster 
Cov-ntry,  Pa. 
AGENCY:  Fed.-ral  Insurance-  Adminis- 
tration. IIUD. 
ACTION:  Proi;osed  rule. 
SUMMARY:  Technical  information  or 
commer.ls  are  solicited  on  the  pro- 
posed base  (100-year)  flood  pl^vations 
listed  below  for  s<-iected  locations  in 
the  township  of  Wot  Hempfif  !d.  Lan- 
caster County,  Pa.  These  ba.se  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  m  effect  m  order  to  qualify  or 
remain  qualified  for  participation  in 
the  natior.al  flood  insurance  pro^'ram 
(NFIP). 
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2700  ;»4     Hearines  before  the  Cot^.-im;.'>iioji  or 
members  thereof. 
A  ,,1  ,..,f,ri-v    .<?»-.>(;      10.1    and     113.    Fiuiral 


PROPOSED  RULES 

if  a  miner  under  sections  105(c)  and 
111,  30  U.S.C.  815tc)  and  821.  an  af- 
fertt'ri  miner  or  hLs  representative  who 
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that  the  pertinent  mine  has  products 
that  inter  comnicrce.  or  has  oper- 
ations or  prodticU  which  affect  com- 
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DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-namf  d  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  munici- 
pal building,  3401  Marietta  Avenue. 
Lancaster,  Pa.  17601.  Send  comment/^ 
to:  Mr.  Prank  R.  Burkhart.  Secretary 
of  West  Hempfield,  1030  Silver 
Springs  Road,  Lancaster,  Pa.  17601 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Riohard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C,  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  township  of  West  Hernp- 
field,  Lancaster  County,  Pa:  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  thf  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  tiie  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The^  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies establi.shed  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  picpo.sed  base  (100-year)  flood 
elevations  for  selected  locations  are: 
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Sourco  of  flooding 


Location 


Elevation 
in  feet, 
national 
Bt^odetic 
vertical 
datum 


Elevation 

in  feet. 

Source  of  floodine 

Location 

national 
geodetic 
vertical 

datum 

Chlckles  Creek 

ChiQues  Rd  

340 

SifBri.':t  Rd.  (upstream)..        307 

Valley  Rd.  (upstrr 

ami  ...        297 

Wtst  Dranrli 

Doiinr'rville  Rd. 
(upstream). 

396 

Little  Conestoga 

doviiistream  corporal'             383 

Creek. 

limits. 

Slrirkler  Run 1 1,000  ft.  at>ove  montli  ...        311 

FYanklm  Rd.  (upstream)        287 
do\vn,-:lr(<am  corporate  265 

limits. 

North  Branch Cswego  Drive  298 

(up,stream). 

Strickler  Run Confiuence  with  276 

.Sirioklf-rRun. 


(National  FlooiJ  Insurance  Act  of  1968  (Title 
XIII  of  Hou.sing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28.  19681,  a.s  amended 
(42  U.S.C,  400 1 -41 28 ^  and  Secretary's  dele- 
gation of  authority  to  Federal  In.surance 
Administrator,  43  FR  7719.) 

Issued:  October  16,  1978. 

Glorh  M.  Jxm>j<ez, 
Federal  Insuraiice  Administrator. 
[FR  Doc.  78-30288  Filed  10-30-78;  8:45  ami 
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FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

129  CFR  Po.1  27001 

PROCEDURAL  RULES 

Proposed  Rulemaking 

AGENCY:  Federal  Mine  Safety  and 
Health  Review  Commi.ssion. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  The  Federal  Mine  Safety 
and  Health  Review  Commission  pro- 
poses to  issue  its  Rules  of  Procedure 
by  which  interested  parties  may  par- 
ticipate in  the  proceedings  of  the 
Commission.  The  Commission  is  man- 
dated by  the  Federal  Mine  Safety  and 
Health  Act  of  1977  to  prescribe  rules 
of  procedure  for  review  of  ca,ses.  The 
proposed  rules  are  intended  to  afford 
simple  procedures,  to  dispense  with 
unnecessary  papers,  and  to  be  brief. 

DATES:  Written  views  and  data  may 
be  filed  until  November  30.  1978. 

ADDRESS:  Address  all  comments  to: 
Executive  Director.  Federal  Mine 
Safety  and  Health  Review  Commis- 
sion, 1730  K  Street  NW.,  Washington, 
D.C,  20006. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  Pleasure,  General  Counsel, 
Federal  Mine  Safety  and  Health 
Review  Commission,  1730  K  Street 
NW.,  Washington,  D.C.  20006. 
Phone,  202-653-5610. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Mine  Safety  and  Health 
Review  Commission  proposes  to  adopt 
the  following  rules  pursuant  to  section 
113(d)(2)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977  (the  Act)  83 
Stat.  742,  30  U.SC,  801-960.  They  re- 


place Interim  Rules  published  on 
March  10,  1978,  in  the  Federal  Regis- 
ter at  43  FR  10320.  Although  notice 
and  opportunity  for  public  comment 
are  not  required,  the  Commission  has 
determined  that  it  is  in  the  public  in- 
terest to  invite  the  participation  of  the 
general  public  in  the  formulation  of 
significant  Commission  rules  and  be- 
lieves that  seeking  public  comment  at 
an  early  date  is  in  keeping  with  the 
spirit  of  Executive  Order  12044,  "Im- 
proving Government  Regulations," 
published  in  the  Federal  Register  on 
March  24,  1978. 

Persons  accepting  the  Commission's 
invitation  to  comment  on  the  proposed 
Rules  of  Procedure  are  requested  to 
read  the  proposed  rules  in  association 
with  the  Federal  Mine  Safety  and 
Health  Act  of  1977,  30  U.S.C.  801-960 
(the  Act),  and  pertinent  provisions  of 
the  Administrative  Procedure  Act,  5 
U.S.C.  551  et  seq.,  and  particularly  5 
U.S.C.  554,  "Adjudications."  The  Com- 
mission, in  drafting  the  proposed 
Rules  of  Procedure,  has  sought  to 
avoid  unnecessary  repetition  of  provi- 
sions already  prescribed  by  statute, 

Jerome  R.  Waldie, 
Chairman,  Federal  Mine  Safety 
and   Health   Review   Commis- 
sion. 

Under  the  authority  of  sections  105 
and  113  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977,  Pub.  L.  95-164 
(30  U.S.C.  815  and  823),  the  Commis- 
sion proposes  that  29  CFR  part  2700 
be  amended  to  read  as  follows: 

Swl>p<irl  A — Sonera^  Previuons 

Sec. 

2700.1  Scope:  niles  of  coRstxuction 

2700.2  Dcfinition.s, 

2700.3  Parties  auid  representatiTes. 

2700.4  Papers,  response??,  statements  of  af- 
finnativp  defenses,  answen?  to  oobh- 
plaints. 

2700.5  Amendments  to  papers. 

2700.6  Filint;  of  papers. 

2700.7  Service  of  papers. 

2700.8  Computation  of  time. 

Subpart  B — Hearing* 

2700.10  Docketing;  a;;signmen(  cf  jiid^e. 

2700.11  Di,scovery. 

2700.12  Expedited  proceedings, 

2700.13  Authority  and  duty  of  judges, 

2700. 14  Decision  of  the  judge. 

Subpart  C — Review  by  the  Commitsion 

2700.20  Petitions  for  discretionary  r<  view. 

2700.21  Interlocutory  review. 

2700.22  Briefs  before  the  Commission, 

2700.23  Review  by  a  panel  of  the  Commis- 
sioners. 

2700.24  Oral  argument  before  the  Commis- 
sion. 

Subpart  D — Miscellaneeus 

2700.30  Special  circumstances;  wavier  of 
rules. 

2700.31  Settlement. 

2700.32  E.x  parte  communications. 

2700.33  Relief  from  final  orders  of  the 
Commission. 


2700  34     HearinfiS  bt^fore  the  Commi.ssioji  or 
members  thereof. 
Aiith.jiuty;    Sees.    105    and    113,    Ftuir.il 
Mine  Safety  and  Health  Act  of  197',  Pub.  L 
95  164  I  30  U.S.C  815  and  823), 

Subpart  A — G«n«ral  Provisions 

§  2700,1     Scope;  rules  of  con.struclion. 

(a  I    These  rules  govern  ali  proreed 
ings    b>'fore   the   Commission    and    its 
jud^f.s. 

lb)  These  rules  shall  be  construed  to 
afford  expeditious,  fair,  and  ine-xptn 
sive  procedures  to  all  parties, 

(D  Unless  the  context  indicates  dif 
ferently,  words  importing  the  singular 
al.so  import  the  plural  and  vice  versa 
Words  importing  the  masculine  pendir 
also    import    the    feminine    and    vice 
versa, 

(d)  On  any  procedural  question  not 
regulated  by  the  act.  these  Procedural 
Rules,    or   the    Administrative    Procr 
dure  Act  (particularly  5  U.S.C.  554  and 
556).    the   Commission    or   any    judge 
shall  be  guided  to  the  extent  practica 
ble  by  any  pertinent  provisions  of  the 
Federal   Rules  of   Civil   Procedure   or 
Federal  Rules  of  Evidence  as  appropri 
ate:  except  that  hearsay  evidence  shall 
be  admissible,  in  the  discretion  of  the 
presiding  judge  or  Commission,  wheih 
er   the   declarant   is   available   or   un 
available,  if  the  evidence  is  of  the  type 
Ihat   the  presiding  judge  or  Commi.^ 
sion  finds  offers  assurances  of  nccura 
cy. 

§  2700,2     Definitionti. 

(a)  Act"  means  the  Federal  Mine 
Safet.v  and  Health  Act  of  1977,  3(t 
use  §801  et  seq. 

(b)  'Commission,"       'Secretary, 
commerce,"       "operator,"       "agent. 

"mine.  ■  and  "person,"  have  the  nn  an 
ings  stated  in  section  3  of  the  Act. 

(c)  Words  used  in  these  rules  ha\< 
the  meaning  with  which  they  are  u^ed 
in  the  Act. 

(d)  A  paper  initiating  a  proceeding 
or  •  initiating  paper"  is:  a  request  for 
temporary       relief       under       section 
105(b)' 2),  30  U.S.C.  815(b)(2):  a  com 
plaint  under  section  105(c;,  30  U.S.C 
815(C);  a  notice  of  contest  under  set 
lion  105(d).  30  U.S.C,  815(d);  an  appli 
cation     under    section     107(c)(1).     30 
ij.S.C.  817(e)(1):  or  a  complaint  under 
section  111.  30  U.S.C.  821. 

(e)  Paper"  includes  a  brief,  petition, 
motion,  statement  of  affirmative  de- 
fences, answer,  response  and  initiating 
paper, 

(f)  The  term  "Judge"  means  an  Ad 
mintstrative  Law  Judge  qualified  pur- 
suant to  section  3105  of  title  5.  United 
States  Code,  and  appointed  by  or 
transferred  to  the  Commission  under 
section  113  of  the  Act. 

§  2700.3     Parties  and  representatives, 

(a)  Party  status.  A  complaining 
miner,   applicant,  or  a  representative 
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of  a  miner  under  sections  105(c)  and 
111.  30  U,S,C.  815(c)  and  821.  an  af- 
fected miner  or  hus  representative  who 
h.as  filed  a  notice  of  party  status 
before  hearing,  and  an  intervener,  are 
parties.  Affected  miners  or  their  repre- 
senlatiM-s  who  state  after  the  start  of 
the  hearing  their  desire  to  participate 
as  partiis  shall,  upon  just  teims.  be 
freely  accordid  parly  stalu.s, 

if^'  Iritcrvention.  A  motion  for  kave 
to  inf'ivene  may  be  filed  at  any  tim'^ 
b«fore  hearing  on  the  merius.  The 
motion  shall  .set  iorth  the  inlere.sl  of 
U-.f  petitior.fr,  and  show  that  interven- 
tion will  expediif  rather  than  delay 
llie  determinaMon  ol  Issues,  The  Sec- 
retary may  at  any  time  intervene  a.s  of 
right  in  proreediii^s  under  .^-cctior.s 
10,S(t)(3)  and  111.  30  U,S.C.  815(c)(3) 
and  821. 

(c)  Ki  vrescntattrcs.  A  parly  may 
appear  through  a  representative. 
The.se  rules  do  not  require  representa- 
tion by  a  lawyer,  nor  do  they  prohibit 
repre.s.-ntaiion  by  persons  not  lawyers. 

5  2700.1  I'aptrs,  re.sponses.  statement  of 
affirmative  defense-s,  answers  to  com- 
plaints. 

(a)  Responses  not  required'  vhcn  to 
flic  voluntary  response.  Unle.'^.s  tliese 
rule.s  state  otherwi.se,  or  a  parly  is  or- 
dered otherwise,  a  respon.se  to  a  paper 
is  ^iO^  required.  A  voluntary  respon.st 
shall  be  filed  within  10  days  after  serv 
ice  of  the  pai.x  r. 

(b)  Statcjiienl  of  rrhef  requested. 
Every  paper,  except  notices  of  contest, 
slialf  contain  a  short  and  plain  stale- 
menl  of  the  relief  requested  and  sup- 
porting grounds;  a  request  under  sec 
tion  105(b)i2).  30  U.S.C.  815(bH2., 
shall  be  accompanied  by  a  detailed 
.^^tatciiH  nt  giving  reasons  for  relief.  A 
cumpiaint  under  section  105(c)  or  111. 
30  I'.S.C,  815ic)  or  821.  shall  stale  the 
amount  oJ  time  or  the  dale  from 
which  the  complamaiu  was  idle  or  out 
of  work,  and  his  regular  rate  of  pay. 

(c)  Answer  to  complaint  rcqvtrrd. 
Within  20  days  after  service  of  a  com- 
pk^int  under  section  105(c)  or  111.  30 
U.S.C.  815(c)  or  821,  and  witiiin  10 
days  after  service  of  a  request  for  tem- 
porary relief  under  section  105(b)(2), 
30  U,S.C.  815(b)(2).  a  person  against 
whom  the  complaint  was  issued  or 
who  opposes  tlie  request  shall  file  an 
answer  with  the  Commi.ssion.  An  alle- 
gation of  the  complaint  or  request 
shall  be  deemed  admitted  unless  it  is 
denied  or  ihe  answering  party  slates 
that  despite  diligent  inquiry  he  Lacks 
sufficient  knowledge  to  enable  him  to 
admit  or  deny  the  allegation. 

(d.i  Commerce  coverage.  Any  order, 
complaint,  citation,  application,  or 
other  similar  paper  issued  or  filed  by 
the  Secretary,  and  any  complaint 
Lssued  or  filed  by  a  miner,  representa- 
tive of  miners,  or  applicant  for  em- 
ployment is  deemed  to  impliedly  allege 
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that  the  perlinent  mine  has  products 
thai  enter  commerce,  or  has  oper- 
ations or  prodiKl.s  which  affect  com- 
merce. This  implied  allegation  is  ad- 
rnilUd  unless  specifically  denied  in  a 
voluntary  retpon.se.  answer,  or  .slate 
menl  of  affirmative  defen.se. 

(e^  Statcmnil  of  affirmative  dcjcnsv. 
A  stilt'  in(  nt  of  affirmative  defense 
shall  be  filed  within  15  days  ol  .service 
of  the  ip.it i.'iting  paper  or  .vUh  an 
answer  or  voluntary  respon.se 

(f)  Reinstattnicnt  order  proceedings. 
a-  Prior  10  i.ssuing  any  reinstate  ment 
order,  the  admiiiislrali-. ;  la'A  judue  as 
Signed  ic  the  mailer  ihal!  conduvl  a 
preliminary  proceeding  at  which  any 
apsilication  of  the  oecrt'tary  for  a  rein- 
staiemitU  order  unde'-  section 
105(c)(2)  shall  be  sumKirtiJ  by  a  sho.^ 
ing  of  (i)  jurisdiclioii.  a: id  (in  l.ie  basis 
of  the  Si'cretary'.s  finding  lh..il  ihe 
miner's  complaint  was  not  frivolously 
brought. 

(2)  11  the  adinin.strali\e  law  judge 
finds  that  the  Secretary  lias  adequate- 
ly .shown  jurisdicUon  and  tltal  the 
miners  complaint  is  not  frivolously 
brought,  tlie  adminsilrative  law  judge 
shall  immediately  order  the  reinstate 
ment  of  the  miner  pending  final  order 
on  the  eornplainl, 

(3;  No  liioie  tiian  'JO  days  after  ussu- 
ance  of  the  rein^iiatJiu'iil  order,  a  lu-ar 
mg  shall  be  held  on  any  application  of 
an  operator  for  modificalion  (jr  termi- 
nation of  the  rein,staU'ineni  order,  .'^l 
.such  hearing,  the  reinstalment  order 
may  be  modified  or  lerininated  if  the 
applicant  for  modification  or  lernuna 
lion  shows: 

(i)  Theie  is  a  sub.slanUa;   likeiiliood 
applicant    will  .succeed  on   the  meriUs. 

and 

(HI  Sueh  relief  will  not  advei-sely 
affect  the  .'^afcty  and  health  of  miners. 

(4)  Any  iieanng  under  tiii.s  para- 
graph shall  not  be  a  hearing  on  the 
merit,s  of  the  min<  r'.s  complaint,  nor 
shall  any  modification  or  termination 
limit  Ihe  right  of  a  niii'^r  to  proreed 
for  reinstatement  ur.d<^r  seclion 
105ic")(3)  or  the  aulhonlv  of  Ihe  Sc'-re- 
tary  to  issue  a  complaint  under  .section 
105(c)(2)  of  the  Act, 

(5)  Ariv  .'omplaint  filed  by  the  Secre- 
tary under  seclion  105(c)  of  Ihe  Act 
shall  be  filed  within  90  da>s  of  Uie 
ri  instatmdit  order. 

§  2700..')     ,\  mend  ment  s  to  papers, 

(a)  Arncndment  of  i^ome  inituitinq 
paper:,  as  of  right.  A  parly  who  has 
filed  a  complaint  under  siciions  105(C) 
or  111.  30  U.S.C.  K15(ci  or  821,  a  re- 
quest for  Umporary  relief  under  fee- 
lion  105(b)(2).  30  U.S,C,  815(b)<2),  or 
an  application  under  section  107(e)(1). 
30  use.  817(e)(1),  may  amend  hi.s 
complaint,  request,  or  application  once 
as  of  right  before  a  respon.se  is  served, 
or  if  no  response  is  .served  no  later 
than  issuance  of  notice  of  hearing. 
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lb)    Arncndmeyit    of   responses    as    of 
right   A  party  who  has  filed  a  response 
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(d. 

Sumber  of  copies.  Ont  co 
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days. 

swers  to  interrogatories  may  be  re 
quired.  in  extraordinary  circum- 
stances. 
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An  order  approving  a  settlement  pro- 
posal is  a  decision  of  a  judge;  the 
judge  shall  transmit  to  the  Executive 
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20  days  of  the  order  A  party  who.se 
petition  for  interlocutory  review  has 
been  granted,  snail  file  any  brief 
uithin    1.S  rinvs  after  tlie  crantipe  of 
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(bi  Amendment  of  responses  as  of 
right  A  party  who  has  filed  a  response 
to  a  paper  initiating;  a  proreedinK  may 
amend  his  rf  spouse  before  the  hearing 
begins  once  as  of  rifrht  withm  5  days 
after  service  of  his  voluntary  response, 
and  within  10  days  after  service  of  his 
reauired  response. 

iC)  Motion  to  amend.  A  motion  to 
amend  a  paper,  wliether  made  before, 
diiring,  or  after  a  hearing,  shall  be 
granted  unless  prejudice  to  an  oppos- 
ing party's  prrsentation  of  his  claim  or 
d(  fen.se  cannot  be  cured  without  un- 
reasonably deh'.ying  the  proceeding. 

(d>  Anii'jictvieyilii  to  conjonn  to  issues 
tried.  An  issue  not  raised  in  the  papers 
but  tried  by  the  actual  consent  of  the 
parties,  express  or  implied,  shall  be 
treated  a-  if  it  has  been  rai.sed  in  the 
papers.  The  papt-rs  may  be  amended 
at  ars.s  time,  upon  motion  of  a  party, 
the  .iudge,  or  the  Commission,  to  re- 
flect or  confirm  thie  trial  by  consent  of 
an  i.s.sue  not  raised  in  the  papers.  A 
failure  to  object  to  the  introduction  of 
evid>-nce  relevant  onl\'  to  an  issue  not 
.so  raised  may  be  considered  an  indica 
tion  of  trial  by  consent. 

(e)  Relation  baek  of  amendinents.  A 
claim  or  defen.se  raised  in  an  amend- 
ment, and  a  claim  a.sserted  against  a 
party  added  by  a  amendment,  relates 
back  to  the  date  of  the  original  paper. 
if  M  !  the  claim  or  defense  laised  in  the 
amendment  arose  out  of  the  condition, 
conduct,  transaction,  or  occurrence 
that  was  the  subject  of  the  original 
paper,  and  <2i.  in  the  case  of  an 
amendment  addmg  a  party,  the  added 
party  has.  withm  the  limitation  period 
set  by  law.  received  such  notice  of  the 
claim  that  the  presentation  of  his  de- 
fense will  not  be  prejudiced,  and  the 
original  paper  reflected  a  mistake  con 
cerning  the  identit.',  of  the  proper 
party. 

<f)  Ame/idment  of  notice  o.t  contest. 
This  rule  does  no!  authorize  amend 
ment  of  a  notice  of  contest. 

§  ^7(Mi.6     Filing  of  plfadin^s  and  »»ther  doc- 
umenls. 

'a'  Where  to  file.  A  paper  not  filed  in 
connection  with  interlocutory  review 
shall  be  filed,  once  a  judge  has  been 
as.signed  to  the  proceeding,  with  the 
judge,  unless  his  decision  has  been 
issued.  In  all  other  circumstances,  a 
paper  shall  be  filed  with  and  ad 
dressed  to  the  F].\ecuti\e  Director  of 
the  Com.mission  at:  Fedf  ral  Mint- 
Safety  and  Health  Review  Commis- 
sion. 1730  K  Street  NW..  Washington. 
D,C,  20006, 

lb)  Necessary  information.  The  first 
paper  filed  bv  a  party  .shall  state  his 
addre.ss  and  busine.ss  telephone 
number  A  paper  shall  state  the  docket 
number  of  the  case,  if  one  has  been  as- 
signed. 

(c)  E/.frctiveness  of  filing.  Piling  is 
effective  upon  receipt. 
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(di  .\uv>beT  o.f  copies.  One  copy  of  a 
paper  shall  be  filed  with  the  judge. 
Seven  copies  of  a  paper  shall  be  filed 
with  the  Commi.ssion;  but  if  the  filing 
party  is  not  represented  by  a  lawver  or 
other  representative,  one  copy  shall  be 
filed. 

'e)  Certificate.  Every  paper  filed 
shall  be  accompanied  by  a  certificate 
of  service. 

§  27110. 7     Sfrvice  of  paperH. 

(a>  Service  upon  parties.  A  copy  of  a 
filed  papt  r  shal'.  be  served  upon  all 
parties. 

(b)  Senice  upon  nonparties.  A  copy 
of  a  paper  initiating  a  proceeding,  a 
setHement  proposal,  and  a  motion  to 
withdraw  either  a  citation,  older,  or 
other  request  for  relief  h\  the  Secre- 
tary, shall,  if  filed  before  a  hearing,  be 
served  by  the  filing  upon  the  represen- 
tatives of  affected  miners:  if  there  are 
imrt  presented  miners,  the  operator 
shall  ser\e  a  copy  of  the  papers  by 
posting  it  on  the  bulletin  board  re- 
ferred to  in  .section  109(a).  30  U.S.C. 
819<a'.  A  posted  copy  of  a  paper  initi- 
ating a  proceeding  shall  be  accompa- 
nied b.\  a  visible  notice  informing  af- 
fected miners  of  their  right  to  partici- 
pate as  parties  and  that  all  relevant 
papers  are  available  for  inspection  and 
copying.  The  notice  shall  state  that  a 
miner  may  become  a  party  by  filing  a 
notice  of  party  status  with  the  Federal 
Mine  Safetv  and  Health  Review  Com- 
mi.ssion. 1730  K  Street  NW..  Washing- 
ton. DC.  20006.  Papers  shall  remain 
posted  until  the  hearing  begins  or 
until  earlier  disposition.  Proof  of  post- 
ing on  the  bulletin  board  shall  be  filed 
within  4  working  days  after  posting. 

(c)  Serine  of  notice  of  hearing.  The 
operator  shall  serve  a  copy  of  the 
notice  of  hearing  upon  the  representa- 
tive of  affected  miners.  If  there  are 
unrepresented  n.iner.s.  he  shall  post  a 
copy  of  the  notice  as  if  it  were  a  paper 
initiating  a  proceeding. 

(d)  Exclusion.^  from  paragraphs  (b) 
ajid  <c).  Paragraphs  (b)  and  (c)  do  not 
apply  to  ca.ses  initiated  by  complaints 
under  sections  105' c)  and  111.  30 
U.S.C.  815(ci  and  821. 

(ei  A/(.'?i;i('r  and  effectiveness  of  serv- 
ice. Unless  otherwise  ordered,  .service 
may  be  accomplished  by  first  cla.ss 
mail  or  personal  delivery.  Service  shall 
be  effective  upon  mailing. 

(f)  Se.'vice  upon  representative  only. 
Service  upon  a  parry  appearing 
through  a  representative  shall  be 
made  only  upon  the  representative. 

S  27()0.H     Computation  of  time. 

I  a)  In  computing  any  period  of  time 
prescribed  or  aliowed  in  Ihcse  rules, 
the  dny  from  which  the  designated 
period  begins  to  run  shall  not  be  in- 
cluded. The  la-st  day  of  the  period  so 
computed  shall  be  mcluded  unless  it  is 
a  Saturday.  Sundax.   or  Federal   holi- 


day. When  the  period  of  time  pre- 
scribed or  allowed  is  less  than  7  days, 
intermediate  Saturdays,  Sundays,  and 
Federal  holidays  shall  be  excluded  in 
the  computation. 

(bi  When  service  of  a  paper  is  by 
mail,  3  days  shall  be  added  to  the  time 
allowed  by  these  rules  for  the  filing  of 
a  re,spon.s>  or  other  paper, 

Subporl  B — Heorings 

i;  2S(M).1((     l>«M-kelinf(:  anAi^rnmenl  of  judgf. 

Upon  receipt  of  a  paper  initiating  a 
proceeding,  including  a  notice  of  con 
test,  the  Executive  Director  slia.ll 
assign  a  docket  number  to  the  pro- 
ceeditip  The  docket  number  shall  indi- 
cate whether  the  proceeding  must  bo 
expedited.  The  Chairman,  or  the 
Chief  Administrative  Law  Judge,  if  au- 
thorized by  the  Chairman,  shall 
promptly  assign  an  administrative  law 
judge  to  hear  the  matter. 

§2700.11     DiHcovery, 

(a)  Exercise  of  authority.  This  rule 
defines  the  manner  and  circumstances 
in  which  the  authority  in  section 
113(e).  30  U.S.C.  823(e).  is  to  be  exer- 
cised. 

(b)  Discovery  ItTnited  by  jtidge.  A 
judge  may  limit  discovery  to  expedite 
any  proceeding. 

(c)  Relevant  eindence;  privileges. 
Only  relevant  evidence  not  validly 
claimed  to  be  privileged  may  be  discov- 
ered. 

(d)  Names  of  miner  witnesses  and  in- 
formants. A  judge  shall  not  disclose  or 
order  a  person  to  disclose  to  an  opera- 
tor or  his  agent  the  name  of  a  miner 
who  is  exp<^cted  by  the  judge  to  testify 
or  who  a  party  expects  to  summon  or 
call  as  a  witness.  A  judge  shall  not, 
except  in  extraordinary  circumstances, 
disclose  or  order  a  person  to  disclose  to 
an  operator  or  his  agent  the  name  of 
an  informal  who  is  a  miner. 

(e)  Reqiwst  for  adm.issions.  A  party 
may  request  admissions  of  another 
party.  A  statement  in  a  request  is  ad- 
mitted unless,  within  10  days,  it  is 
denied,  objected  to  on  stated  grounds, 
or  the  party  served  states  that  despite 
diligent  inquiry  he  lacks  sufficient 
knowledge  to  enable  him  to  admit  or 
deny.  Filed  requests  and  responses 
shall  be  admitted  into  the  record  with 
out  motion  by  a  party  but  may  later 
be  struck  as  irrelev:vnt  or  for  other 
reasons 

(f)  Entry  upon  land.  A  judge  may 
order,  for  good  cause  shown,  a  party  to 
permit  a  party  or  his  agent  to  enter 
upon  designated  land  to  uispect  and 
gather  information. 

(g)  Production  of  documents  and  ob 
jects.  A  judge  may  order,  for  good 
cause  shown,  a  party  to  produce  books, 
papers,  dct'uments  or  objects, 

(hi  Deposition  and  interrogatories. 
Depositions  may  t>e  compelled,  and  an 


swers  to  interrogatories  may  be  re 
quired.  in  extraordinary  circum- 
stances. 

(i)  Subpenas.  The  Commission  or  a 
judge  may  issue  a  subpena  to  testify  or 
produce  materials  under  section 
113(e),  30  U.S.C.  823(e).  A  certificate 
of  service  shall  be  filed  with  the  issu 
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ing  person  or  body.  A  person  served    -^ 
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An  order  approving  a  settlement  pro- 
posal is  a  decision  of  a  judge;  the 
judce  shall  transmit  to  the  Executive 
Director  as  many  copies  of  such  an 
order  as  there  are  parties  plus  three 

Subpart  C — Review  by  Hie  Committion 

Petitions        for         distretionary 


may  move  to  revoke  or  modify  a  sub- 
pena within  5  days  of  service  or  at  the 
hearing,  whichever  is  sooner. 

t;  2700.12     Kxpediti'd  proceedinRs. 

(a)  Expedited  proceedings  shall  be 
had  if  required  by  the  Act,  or  if  or 
dered  by  two  Commissioners  upon 
their  own  motion  or  motion  of  a  party. 
A  motion  of  a  party  to  expedite  pro- 
ceedings may  be  .served  and  filed  by 
telegram,  or  may  be  read  verbatim 
over  tlie  telephone  if  followed  by  a 
written  motion  served  with  dispatch. 

(b)  The  Commission  or  a  judge,  in 
t  xpedited  proceedings,  may  waiver  or 
modify     any     requirements    in     these 
rules.  The  judge  shall  order  daily  tran 
scripts  of  the  hearing,  and  may  make 
other  orders  necessary  to  in.sure  expe 
dition.  A  petition  for  review  of  an  in 
terlocutory  ruling  of  a  judge  duiing 
expedited  proceedings  will  not  be  en 
tertained,    unless    accompanied    by    a 
sworn    statement   that   the   interlocii 
tory  ruling  will  cause  Irreparable  harm 
to  a  person. 

(c)  A  hearing  on  the  merits  of  the 
case  shall  not  be  scheduled  with  less 
than  4  days  notice  to  the  parties 
unless  all  parties  to  the  procci  ding 
consent  to  an  earlier  hearing. 

§  2700.1:?     Authority  and  duty  of  judKc^. 

(.a)  A  judge  Ls  authorized  to:  admini;. 
ter  oallis  and  affirmations:  require  a 
parly  to  state  it.s  position  v.ith  respect 
to  any  i:>sue;  regulate  the  course  of  the 
hearing  and  maintain  its  decorum: 
hold  conferences  for  the  settlement  or 
simplification  of  issues;  hear  rea-son 
ably  short  offers  of  proof:  examine 
witnesses  on  his  own  motion;  and  take 
any  other  action  authorized  by  law. 

(b)  A  .judge  shall;  conduct  a  fair  and 
impartial  hearing;  assure  that  the 
facts  are  fully  elicited,  but  without  im- 
pairment of  his  impartiality;  exclude 
irrelevant  evidence  on  his  ov.n  motion: 
and  insure  that  persons  entitled  to  an 
opportunity  to  participate  as  parties 
are  given  the  notice  required  by  these 
rules  and  the  Act 

§  2700,1 1     neciaion  of  the  jud^e. 

On  t  he  day  of  his  decision,  the  judge 
shall  file  with  the  Executive  Direcior. 
the  record,  and  as  many  copies  of  his 
decision  as  there  are  parties  plus 
seven.  After  receipt  of  the  record,  the 
decision,  and  the  correct  number  of 
copies,  the  Executive  Director  shall 
certify  the  record  and  promptly  issue 
to  each  party  a  copy  of  the  decision. 


review. 

(a)  Length.  Petitions  for  discretion- 
ary review  if  more  than  10  pages  in 
length  shall  contain  a  table  of  con- 
tents and  a  table  of  authorities  cited. 

(bi  Authorities  cited.  An  unrcviewed 
decision  of  a  judge  shall  not  be  prece- 
dent binding  upon  the  Commission 
and  is  not  a  principal  authority  under 
.section  113(d)(2KA)(iii)  of  the  Act.  30 
U.S.C.  823(d)(2)(AKiii). 

(c)  Denial  of  petition.  A  petition  not 
granted  is  deemed  denied. 

(d)  Siatemenls  in  opposition  to  peti- 
tions for  dLscietionary  review  may  be 
filed  at  the  times  and  places  specified 
in  this  section  for  the  filing  of  peti- 
tions fcr  discretionary  review.  Any 
statement  .■^hall  contain  a  concise 
staiem«  nl  on  each  portion  of  the  peti- 
tion to  which  it  is  addressed. 

§  2700.21      lnterli>culor.v  review. 

(a)  Petition  for  interlocutory  review. 
A  party  vsho  desires  review  of  an  inter- 
locutory ruling  of  a  judge  shall  file, 
within  3  day.s  after  receipt  of  the 
ruling,  if  written,  or  within  5  days 
after  notice  of  the  ruling,  if  oral,  seven 
copies  of  a  petition  for  interlocutory 
review.  The  petition  shall  be  accomtja- 
nied  by  supporting  document's,  a  copy 
of  pertinent  portions  of  the  record,  if 
available,  and  a  copy  of  the  ruling,  if 
written.  A  judge  shall  reduce  his 
ruling  to  writing  upon  the  request  of  a 
party  desiring  interlocutory  review. 

(b)  Action  upon  the  petition.  A  peti- 
tion for  interlocutory  review  shall  be 
granted  when  the  judge  and  two  Com- 
mis.sioners.  or  three  Cotnmi.ssioners. 
certify  that  the  ruling  involves  a  con- 
trolling question  of  law  or  policy  about 
which  there  is  substantial  ground  for 
difference  of  opinion  and  that  immedi- 
ate review  may  materially  expedite 
the  proceeding. 

(c)  Stays.  The  filing  or  granting  of  a 
petition  shall  not  .stay  the  proceeding 
or  the  effect  of  a  ruling  unless  other- 
wise ordered. 

§  2700.22     Briefs  before  the  C^mmisHion. 

(a)  Time  for  filing  briefs.  A  party 
whose  petition  for  discretionary 
review  has  beerk  granted,  shall  file  any 
brief  within  20  days  after  the  granting 
of  the  petition.  Other  parties  shall  file 
any  briefs  within  20  days  after  the  pe- 
titioner's brief  is  served  or  due.  which- 
ever is  sooner.  If  the  Commission 
orders  review  on  its  own  motion,  all 
parties  shall  file  any  briefs  they  wish 
considered  by  the  Commission  within 
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20  days  of  the  order  A  party  whose 
petition  for  interlocutory  review  has 
been  granted,  snail  file  any  brief 
within  15  days  after  the  granting  of 
the  petition.  Any  responsive  brief 
shall  be  filed  within  10  days  of  .service 
or  due  date  of  the  petitioner's  brief, 
whichever  is  .sooner. 

(b)  Length:  table  of  contents  or 
index.  Except  by  permission  of  the 
Commi.ssion.  a  brief  sl-.all  have  no 
more  than  35  pages  of  text.  Briefs  in 
excess  of  15  pages  shall  include  a  (able 
of  contents  or  index  and  a  table  of  au- 
thorities cited. 

(c)  Lute  filing:  motion  for  extension 
of  time  to  file  brief.  The  Commi.s.sion 
may  reject  a  brief  not  timely  filed.  A 
motion  for  extension  of  time  shall  not 
be  grantee!  except  in  an  extraordinary 
circumstance:  the  burden  ol  a  heavy 
caseload,  or  a  lack  of  personnel,  does 
not  constit\ite  an  extraordinary  cir- 
cumstance. 

§  2700.2.3     Riview    b\    a    panel    of  Commis- 
sioners. 

The  Chairman  may  designate,  on 
behalf  of  the  Commi.ssion.  three  or 
more  Commissioners  to  serve  on  a 
panel.  Unle.'-s  otherwise  ordered  by  the 
Comnrission.  a  panel  may  exercise  any 
authority  of  the  CommLssiou.  A  di>ci- 
sion  of  a  panel  may  be  reviewed  bj  the 
full  Commission  upon  its  own  motion 
or  upon  motion  of  a  parly 

5  2700.21     Oral  arRumenl   iM-fore  the  Com- 
mission. 
The  Commi.ssion  may.  m  iUs  discre- 
tion, grant  an  opportunity  for  oral  ar- 
gument. 

Subpart  D — Miicellaneouf 

1:2700.30     Special  « ir<ums(a;i»es;  waiv.T  of 
rules. 
In  special  circumstances  not  contem 
plated  by  the  provisions  of  these  rules, 
or  for  good  cause  shown,  the  Commis 
sion    may,    upon    application    by    any 
party,  or  upon  its  own  motion,  waive 
any  rule  or  make  such  orders  as  jus 
tice  or  the  administration  of  the  Act 
requires. 

§2700.31     Settlement. 

(a)  Policy.  Settlement  is  encouraged 
at  all  stages  of  a  proceeding  including 
the  review  stage. 

(b)  Requirements.  A  .seltlemetit  pro- 
po.sal  shall  be  consistent  with  the  pro- 
visions and  purpo.ses  of  the  Act  and 
these  rules.  It  shall  include  motions 
which  if  granted  would  finally  dispose 
of  the  controversy,  and  shal!  be  signed 
by  all  parties. 

(c)  Sen-ice.  Settlement  proposals 
shall  be  served  upon  represented  and 
unrepresented,  affected  miners  who 
are  not  parties  in  the  manner  pre 
scribed  by  §  2700.7(b). 
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(d)   Action.    A    settlement    proposal 
shall  not  be  approved  until   10  days 

iiftf r  servipp  iinnn  rpnrp.spnteri  and  nn- 
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« 

agency"   within   the   meaning   of  sec- 

DATES: Comments  must  be  received 

tions  105  (a)  and  (b)(1)(A)  of  the  Act, 

on  or  before  December  15,  1978. 

•<n  TT  .<5  r-    «1?i  fal  nnH  rh^d  U  A1 

l4nO-35-M] 

r42  CFR  Port  4051 
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no  cost.  The  Intent  is  to  improve  our 
capability  to  detect  and  deter  fraud 
and  abuse.  The  Department  has  cla.ssi- 
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(d)  Action.  A  settlement  proposal 
shall  not  be  approved  until  10  days 
after  service  upon  represented  and  un- 
represented miners  who  are  not  par- 
ties. 

(e)  Motions  to  uHthdraw.  A  motion 
to  withdraw  that  is  induced  by  a  prom- 
ise of  another  party  shall  be  treated 
by  the  parties,  the  judge,  and  the 
Commission,  as  a  settlement  proposal. 

§  2700.32     Ex  parte  communications. 

(ar^here  shall  be  no  ex  parte  com- 
munication, with  respect  to  the  merits 
of  any  case  not  concluded,  between 
the  Commission.  including  any 
member,  officer,  or  agent  of  the  Com- 
mission who  is  employed  in  the  deci- 
sional process,  and  any  of  the  parties 
or  interveners. 

(b)  Any  inquiries  concerning  filing 
requirements,  the  status  of  cases,  or 
docket  information  shall  be  directed  to 
the  Office  of  the  Executive  Director  of 
the  Commission  at:  Federal  Mine 
Safety  and  Health  Review  Commis- 
sion. 1730  K  Street  NW.,  Washington, 
D.C.  20006. 

(c)  In  the  event  an  ex  parte  commu- 
rication  in  violation  of  this  section 
occurs,  the  Commission  or  the  judge 
may  make  such  orders  or  take  such 
action  as  fairness  requires.  Upon 
lotice   and   hearing,   the   Commission 

lay  take  such  disciplinary  action  as  is 
:  ppropriate  in  the  circumstances 
a;  ainst  any  person  who  knowingly  and 
willfully  makes  or  solicits  the  making 
of  a  prohibited  ex  parte  communica- 
tion. 

(d)  All  ex  parte  communications  in 
violation  of  this  section  shall  be  placed 
on  the  public  record  of  the  proceeding. 

§  2700..33     Relief  from  final  order. 

(a)  Upon  motion  of  a  party  or  the 
Commission  in  the  case  of  clerical 
errors,  the  Commission  may  correct 
clerical  errors  in  a  final  order.  Upon 
motion  of  a  party  and  upon  such 
terms  as  are  just,  the  Commission  may 
relieve  a  party  from  a  final  order  for 
the  following  reasons:  (1)  Mistake,  in- 
advertence, surprise,  or  excusable  ne- 
glect; (2)  newly  discovered  evidence 
not  discoverable  by  due  diligence;  (3) 
fraud,  misrepresentation,  or  other  mis- 
conduct of  an  adverse  party;  (4)  the 
order  is  void;  (5)  the  order  has  been 
satisfied,  released,  or  discharged,  or  a 
prior  order  upon  which  it  is  based  has 
been  reversed  or  otherwise  vacated,  or 
should  no  longer  be  given  prospective 
effect;  or  (6)  any  other  reason  justify- 
ing relief.  A  party's  motion  shall  be 
made  within  a  reasonable  time,  before 
the  filing  of  the  record  in  a  U.S.  court 
of  appeals,  and,  for  reasons  (1),  (2), 
and  (3),  not  more  than  1  year  after  is- 
suance of  the  order. 

(b)  Exlusion,  This  rule  does  not  au- 
thorize relief  from  a  final  order  "not 
subject    to    review    by    any    court    or 


PROPOSED  RULES 

agency"  within  the  meaning  of  sec- 
tions 105  (a)  and  (b)(1)(A)  of  the  Act. 
30  U.S.C.  815  (a)  and  (b)(1)(A). 

§  2700.34     Hearing")  before  the  Commission 
or  members  thereof. 

Whenever  the  Commission  deems  it 
necessary  in  order  to  effectuate  the 
purposes  of  the  Act  or  to  avoid  unnec- 
essary costs  or  delays,  it  may  order 
that  any  proceeding  which  may  have 
been  instituted  before  it  or  a  judge  be 
transferred  to  and  continued  before  it 
or  any  panel  of  three  members  of  the 
Commission.  The  provisions  of  this 
part  shall,  insofar  as  applicable, 
govern  proceedings  before  the  Com- 
mission or  any  members  pursuant  to 
this  section,  and  the  powers  granted  to 
administrative  law  judges  in  such  pro- 
visions shall,  for  the  purpose  of  this 
section,  be  reserved  to  and  exercised 
by  the  Commission  or  the  members 
thereof  who  shall  preside. 
[FR  Doc.  78  30777  Filed  10-30-78:  8:45  am] 


[4510-43-M] 

DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

(30  CFR  Port  45] 

INDEPENDENT  CONTRAaORS 

Advanced  Notice  of  Proposed  Rulemaking 

AGENCY:  Mine  Safety  and  Health 
Administration.  Department  of  Labor. 

ACTION:  Advanced  notice  of  proposed 
rulemaking. 

SUMMARY:  The  Secretary  of  Labor  is 
considering  a  regulation  which  will  set 
criteria  and  procedures  by  which  cer- 
tain independent  contractors  perform- 
ing services  or  construction  at  mines 
will  be  identified  as  operators  by  the 
Mine  Safety  and  Health  Administra- 
tion (MSHA).  When  identified  as  oper- 
ators, independent  contractors  would 
generally  be  held  solely  responsible 
for  their  violations  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977 
(Act),  standards  and  regulations. 

A  draft  of  the  independent  contrac- 
tor regulation  has  been  mailed  to  per- 
sons known  to  be  interested.  All  other 
interested  persons  may  obtain  a  copy 
of  the  draft  by  submitting  a  request  to 
the  address  provided  below. 

The  Secretary  is  soliciting  all  rele- 
vant comments  on  the  draft  proposed 
rule.  Suggestions  detailing  alternate 
procedures  for  identification  of  inde- 
pendent contractors  as  operators  are 
also  solicited.  Interested  persons 
should  submit  their  comments  to  the 
address  provided  below.  The  draft  of 
the  regulation  being  considered  for 
proposal  may  be  changed  in  light  of 
the  comments  received. 


DATES:  Comments  must  be  received 
on  or  before  December  15,  1978. 

ADDRESSES:  Send  comments  to  the 
Office  of  Standards,  Regulations  and 
Variances,  MSHA,  Room  631,  Ballston 
Tower  No.  3,  4015  Wilson  Boulevard. 
Arlington.  Va.  22203. 

FOR  FURTHER  INFORMATION: 

Frank  A.  White,  Room  831.  Ballston 
Tower  No.  3,  4015  Wilson  Boulevard. 
Arlington,  VA.  22203,  703-235-1910. 

Dated;  October  25,  1978. 

ECKEHARD  MUKSSIG, 

Deputy  Assistant  Secretary 
for  Mine  Sajety  and  Health. 
(FR  Doc.  78  30773  Piled  10-30-78:  8:45  am] 


[4110-35-M] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

HeoHh  Care  Financing  Administration 

[42  CFR  Port  405] 

MEDICARE  PROGRAM 

Cost  to  Related  Organiiatient;  Decision  To 
Develop  Regwiations 

AGENCY:  Health  Care  Financing  Ad- 
ministration (HCFA).  HEW. 

ACTION:  Notice  of  decision  to  develop 
regulations. 

SUMMARY:  The  Department  is  pro- 
posing a  revision  of  medicare  reim- 
bursement regulations  applicable  to 
services,  facilities,  and  supplies  fur- 
nished to  a  provider  of  services  by  an 
organization  related  to  the  provider  by 
common  ownership  or  control.  The  re- 
vision will  codify  policy  presently  in- 
cluded in  program  Instructions  (P»ro- 
vider  Reimbursement  Manual  HIM- 
15-1)  and  clarify  existing  regulations. 
This  revision  supplements  the  notice 
of  proposed  rulemaking  published  on 
Augrust  17,  1978  (43  FR  36488),  which 
provides  specific  rules  for  reimburse- 
ment of  services,  facilities,  and  sup- 
plies furnished  by  shared  service  orga- 
nizations. The  Department  has  classi- 
fied this  as  a  policy  significant  regula- 
tion. 

FOR  FURTHER  INFORMATION, 
CONTACT: 

Bruce  Oliver.  Medicare  Bureau, 
Health  Care  Financing  Administra- 
tion. Department  of  Health,  Educa- 
tion, and  Welfare,  Room  440,  East 
High  Rise,  6401  Security  Boulevard, 
Baltimore,  Md.  21235.  301-594-8224 

Dated:  October  23,  1978. 

William  D.  P^llehton, 
Acting     Adminstrator,      Health 
Care    Financing    Administra- 
tion. 
[FR  Doc.  78-30714  Filed  10-30-78;  8:45  am) 
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[42  CFR  Part  405] 

MEDICARE  PROGRAM 

Withholding  of  Payments  to  Providers  of  Ser- 
vices and  Other  Suppliers  of  Services;  Deci- 
sion To  Develop  Regulations 

AGENCY:  Health  Care  Financing  Ad- 
ministration (HCFA).  HEW. 
ACTION:  Notice  of  decision  to  develop 
regulations. 

SUMMARY:  The  regulation  would 
clarify  due  process  procedures  that 
must  be  followed  when  payments  to 
providers,  physicians,  and  suppliers  of 
services  under  the  Medicare  program 
(title  XVIII  of  the  Social  Security  Act) 
are  withheld  because  of  suspected 
fraud  or  willful  misrepresentation. 
The  intent  is  to  assure  that  due  proc- 
ess procedures  are  adequate  and  clear. 
The  Department  has  classified  this  as 
a  policy  significant  regulation. 

FOR  FURTHER  INFORMATION. 
CONTACT: 

Anthony  Lovecchio.  Office  of  pro- 
■gram  Integrity,  Health  Care  Financ- 
ing Administration,  Department  of 
Health,  Education,  and  Welfare, 
Room  532,  East  High  Rise,  6401  Se- 
curity Boulevard,  Baltimore,  Md. 
21235,  301-594-9588. 

Dated:  October  23.  1978. 

William  D.  Fullerton. 
Acting     Administrator,     Health 
Care    Financing    Administra- 
tion. 
[FR  Doc.  78-30716  Filed  10-30-78;  8:45  am] 


PROPOSED  RULES 

no  cost.  The  intent  is  to  improve  our 
capability  to  detect  and  deter  fraud 
and  abuse.  The  Department  has  cla.ssi- 
fied  this  as  a  policy  significant  regula- 
tion. 

FOR  FURTHER  INFORMATION. 
CONTACT: 

Irwin  Cohen.  Office  of  Program  In- 
tegrity. Health  Care  Financing  Ad- 
ministration. Department  of  Health. 
Education,  and  Welfare.  Room  588. 
East  High  Rise.  6401  Security  Boule- 
vard, Baltimore.  Md.  21235,  301-594- 
5415. 
Dated:  October  23.  1978. 

William  D.  Fullerton. 
Acting     Administrator.      Health 
Care    Financing    Administra- 
.  tion. 

IPR  Doc.  78-30717  FiU  d  10  :J0  78;  8:45  ami 


[4nO-35-M] 

[42  CFR  Ports  433,  455] 

MEDICAID  PROGRAM 

Fraud  in  the  Medical  Assistance  Program  Ver- 
ification of  Services;  Decision  To  Develop 
Regulations 

AGENCY:  Health  Care  Financing  Ad 
ministration  (HCFA).  HEW. 

ACTION:  Notice  of  decision  to  develop 
regulations. 

SUMMARY:  The  Department  is 
amending  regulations  to  require  all 
States  to  implement  a  written  verifica- 
tion of  services  program  with  medicaid 
recipients.  At  present,  only  States 
with  a  medicaid  management  informa- 
tion system  are  required  to  do  so. 
States  would  be  permitted  to  initiate 
the  program  on  a  sample  basis  if  the 
sample  was  sufficient  to  provide  infor- 
mation regarding  the  extent  and  types 
of  possible  aberrant  practices  by  med- 
icaid providers.  The  regulations  would 
require  that  the  verification  notifica- 
tion summarize  the  services  claimed, 
request  a  response,  and  provide  a 
means  for  the  recipient  to  answer  at 
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4  142  CFR  Port  4551 

MEDICAID  PROGRAM 

Procedures  for  the  Recovery  of  Overpayments, 
Withholding  of  Payments  When  There  Is  Evi- 
dence of  Fraud,  and  the  Suspension  or  Exclu- 
sion of  Providers  Who  Defrovd  or  Abuse  the 
Medicaid  Program 

AGENCY:  Health  Care  Financing  Ad- 
ministration (HCFA),  HEW. 

ACTION:  Notice  of  decision  to  develop 
regulations. 

SUMMARY:  The  proposed  regulation 
would  set  forth  State  plan  require- 
ments for  States  to  establish  mecha- 
nisms for  recovery  of  overpayments, 
withholding  payments  when  there  is 
evidence  of  fraud,  and  the  suspension 
or  exclusion  of  providers  who  defraud 
or  abuse  the  medicaid  (title  XIX  of 
the  Social  Security  Act)  program.  The 
intent  is  to  ensure  that  State.s  have 
the  authority  to  take  administrative 
action  when  there  is  evidence  of  pro- 
vider fraud  or  abuse.  The  Department 
has  classified  this  as  a  policy  signifi- 
cant regulation. 

FOR  FURTHER  INFORMATION. 
CONTACT: 

Irwin  Cohen.  Office  of  Program  In- 
tegrity. Health  Care  Financing  Ad- 
ministration. Department  of  Health. 
Education,  and  Welfare.  Room  588, 
East  High  Rise,  6401  Security  Boule- 
vard, Baltimore,  Md.  21235,  301-594- 
5415. 
Dated:  October  23.  1978. 

William  D.  Fullerton. 
Acting     Administrator,      Health 
Care    Financing    Administra- 
tion. 
[FR  Doc.  78-30715  Filed  10  30-78:  8.45  am] 
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[7035-01-M] 

INTERSTATE  COMMERCE 
COMMISSION 

[49  CFR  PART  12011 

(Docket  No   36988] 

UNIFORM  SYSTEM  OF  ACCOUNTS  FOR 
RAILROADS 

Alternative  Methods  of  Accounting  for 
Railroad  Track  Structures 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Notice  of  study. 

SUMMARY:  This  notice  announces 
that  the  Inler.siate  Commerce  Com- 
mi.s.sion  is  beginnmg  a  general  study 
considering  the  adoption  of  depreci- 
ation accounting  for  railroad  track 
structures.  The  study  will  consider  the 
problems  associated  with  any  change 
to  depreciation  accounting  as  well  as 
po-ssible  improvements  to  the  existing 
betterment  accounting  rules. 

DATES:  Written  responses  and  accom- 
panying data  should  be  filed  with  the 
Commission  on  or  before  January  2. 
1978. 

ADDRESSES:  Send  written  responses 

to:    Bureau    of    Accounts.    Interstate 

Commerce   Commi.ssion.    Washington, 

D.C.  20423. 

FOR      FURTHER      INFORMATION 

CONTACn': 

Bryan    Brown,    Jr..    phone    202  275- 

7448. 
SUPPLE?.1ENTARY  INFORMATION; 
The  Interstate  Commerce  Commission 
i.s  reexamining  its  accounting  rules  for 
railroad  track  property.  To  aid  this 
effort,  the  Commission  requests  com- 
ments from  the  public  on  any  matter 
relevant  to  this  subject.  Several  areas 
of  .specific  iitere^t  to  the  Commi-ssion 
are  outlined  below. 

The  Commission  is  reexamining  the 
current  use  of  reliremenl-replace- 
ment-betterment  accounting  (better- 
ment accounting)  in  light  of  (1)  the 
April  30.  1976  petition  by  the  Depart- 
ment of  Transportation  to  consider  re- 
vision of  the  accounting  for  existing 
railroad  track  structures,  and  (2)  the 
adoption  of  depreciation  accounting 
for  track  structures  by  five  railroads  in 
reports  to  the  Securities  and  Ex- 
change Commission  (SEC)  and  to  the 
public.  The  Commission  investigated 
the  issue  of  betterment  versus  depreci- 
ation accounting  .some  20  years  ago 
and  reaffirmed  the  appropriateness  of 
betterment  accounting.  However,  the 
Commission  believes  the  railroad  in- 
dustry environment  lias  so  changed 
over  the  years  because  of  increased 
Federal  subsidization,  large  scale  aban- 
donments, and  rehabilitation  projects 
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that   a  reexammalion   of  thi.s  issue  is 
warranted. 


'     PROPOSED  RULES 

1-2.  Is  development  of  a  standard 
definition  for  unit  of  property,  which 
distinguishes      capital       expenditures 


adopt  depreciation  account  nig?  If  .so. 
Iiow  should  the  beginning  balance  of 
accumulated     depreciation     be     estab- 
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that   a  reexamination   of  this  issue  is 
warranted. 

The  Bureau  of  Accounts  conducted 
an  informal  confeience  on  February 
15,  1978  and  February  16.  1978  in 
Docket  No.  36557.  as  an  initial  step  in 
reopeninK  the  siib.iect  of  depiecialion 
vtTsu.s  betterment  accountmg  tor  rail- 
road track  .structures.  No  resoUition  of 
the  problem.s  as.sociated  uitli  imple 
m«^nling  depreciation  accounting 
wiiich  reduce  tlie  reliability  of  the  fi- 
nancial information  was  readied  at 
till'  informal  conference.  Ct)n.sequerit 
1\.  we  seek  to  adfiress  liie  issues 
thruiu-n  publication  of  this  advance 
notice  of  i^roposcc!  rultniakiii^. 

Theort  Ilea!  ari.:uments  relevant  to 
b<Mterment  \eius  depreciation  ac- 
counting ha\e  bei  n  set  forth  in  previ- 
ous invi'bt  igation.-.  without  resolution. 
Wi  bfi:c\c  any  final  decision  can  noi 
be  ba.^td  on  the  tiieoretical  arguments 
alrinc.  'Ill-  theoretical  arguments  arc 
inipor:;'!i:  niui  v>ill  be  considered  when 
a  final  dn  ision  is  made.  However,  this 
study  wiil  se«'k  lo  il)  address  the  iin- 
plcmention  problems  a.ssociated  with 
dei^recialion  accounting  for  railroad 
ti'ack  st ructurf.-.  '2i  address  tiie  i.ssuc 
oi  ili--!ortion  of  the  income  stateme-ni 
associiUed  with  charging  massive  reha- 
bilitation expenditures  of  opeiaiing 
expense  in  the  same  vear  ihey  are  in- 
curred, I'Ai  coiisiclei'  solutions  to  t  he 
problem  of  accounting  for  impair 
nienis  III  economic  value  of  a  railroad 
line  s(Tm<;i;,  and  (4)  the  possiblt 
impact  on  the  railroad  industi-v's  after 
tax  1  ash  flow  . 


SiiMKCTs  ON  Which  Public  Commf.ni 

Is  SPKC  IH(    VIl.Y  REQUtSTED 

11  Is  It  necessar.v  lo  develop  a  uni- 
form tiKlhodology  in  applying  depreci- 
ation accounting  to  railroad  track 
structures' 


^     PROPOSED  RULES 

1-2.  Is  development  of  a  standard 
definition  for  unit  of  property,  which 
distinguishes  capital  e.xpenditures 
from  operating  expenditures,  feasible? 
If  .so.  h.cvv  should  it  be  developed? 

13.  To  distinguish  between  capital 
expenditures  and  operating  expendi 
tures.  is  routine  or  -spot"  mainte 
nance  versus  replacement  or  "pro 
grammed  ■  maintenance  a  more  effec 
live  criteria  than  using  standard  units 
of  property  criteria?  If  so.  how  should 
spot  maintenance  and  programmed 
mainten  tiice  be  defined? 

a.  \Vh..t  labor  costs  should  be  cap 
nalized'  Direct  labor?  Indirect  labor? 

h  Sliould  overhead  cos!,-,  be  lapital 
ized''  If  so.  h:nv  much  and  on  whai 
basis  should  thes(>  costs  be  allocated? 

c.  How  should  relaying  of  rail  from 
one  cattt:Oiv  uf  tia(  k  to  another  be  ac 
coi:nied  for' 

1  4.  Should  an  <s;imate  of  service 
lif'  applv  to  th.c  ent.ie  track  structurt 
or  i"s  individual  coniponeiiis'' 

a.  Is  ;t  necessary  or-  i.iractical  to 
af.>[)l.\  s<  parate  depreciation  rat.s  lo 
the  saMie  type  of  track  component 
when  made  of  different  materials  (e.g., 
concrete  tics  versus  wooden  ti(\s'? 

b  Should  tile  volume  of  traffic 
moving  o\  (  r  the  tracks  or  the  grade 
and  curvature  of  the  track  result  in 
different  de preci.rj  lun  rates  for  a  track 
component  ■' 

c.  Wtiat  method  of  life  estimation  is 
most    api.^ropriatc    under    the    circum 
stances   (e.g..   turnover  method,   simu 
lated  plant  record  method)? 

d.  Shoui.i  the  Commission  consider 
adopting  a  straight -line  method  on  a 
basis  other  than  years  (e.g..  on  a  use 
basis)  and  if  so.  what  should  that  basis 
b(^' 

I.  Slioiild  rail  in  place  be  depreciated 
Ml  light  of  its  high  salvage  \alu(>  in 
comparison  to  its  cost? 

15,  If  ratable  depreciation  were  re- 
cjuired,  can  or  should  property  ac 
counts    b.'     restated     to    retroactivelv 
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adopt    depreciation   account ing';"    If   .so. 
how  should  the  beginning  balance  of 
accumulated    depreciation     be    estab 
lished?  Also,  should  net  worth   be   in 
creased  to  reflect  this  new  basis'' 

1-6.     What  would  be  the  cost  to  im 
plemenl        depreciation       accounting' 
Costs   would    include   additional    time 
and  money  spent  for  labor  costs,  revi 
sions  to  the  existing  internal  reporting 
system,  additional  data  proce,s.sing  re 
(luirements.  as  well  as  possible  anlici 
pated  increasi  s  in  P'ederal.  State,  and 
local  taxes. 

2.  Should  ma.ssive  track  n  habiliia 
lion  expenditures  be  capitalized  iis  an 
alternative  to  expensing  such  costs 
'and  pos-ibly  distorting  the  current 
periods  financial  statements)  in  the 
current  period? 

a.  Under  what  circumstances  would 
lliis  accounting  be  appropriate' 

b.  How  can  or  does  a  railroad  differ 
entiate  between  ■normal"  trat  k  main- 
tenance, track  rehabilitation  and  track 
improvement? 

c.  What  problems,  if  any.  can  be  .seen 
ill  implementing  this  accounting'' 

3.  Is   accounting   recognition   of   im 
pairment  in  economic  value  of  a  rail 
road    line    segment    necessary?    If    so. 
how  should  it  be  reported? 

a.  What   criteria  should   be  used  lo 
determine    when    impairment    has    oc 
curred? 

b.  What  are  the  problems  in  adopt- 
ing  such  a  procedure? 

4.  What  would  be  the  impact  on 
after  tax  cash  flow  for  either  railroads 
individually  or  collectively? 

Decided  October  18.  1978. 

By      the      Commission.  Cliairman 

ONeal.      Vice-     Chairman  Christian, 

Commissioners        Brown.  Stafford. 
Gresham  and  Clapp, 

H.  G.  HOMML.  Jr  . 
Acting  Secrelary. 

IFR  nu(    78  30776  KiU'd  10  30  78.  8:45  am] 
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organization  and  functions  ore  exomples  of  documents  oppearing  in  this  sec'ion 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

GUADALUPE  ESCARPMENT  WILDERNESS 
PROPOSAL 

Public  Hearing 

Notice  is  hereby  given  that  public 
hearings  will  be  held  at  the  time  and 
locations  listed  below  on  a  proposal  for 
the  designation  of  the  Guadalupe  Es- 
carpment Wilderness  Area,  comprised 
of  approximately  21.000  acres  within 
the  Lincoln  National  Forest  and  1.800 
acres  managed  by  the  Bureau  of  Land 
Management  in  Eddy  County,  State  of 
New  Mexico. 

Decemi)er  7.  1978;  Albiiquerquc.  N,  Me\  .  ;it 

Wliile  Wiiiroek  Hotel  from  1  lo  5  p  m    anri 

7  to  II)  D.ni 
13rteml)cr  0.  1978;  Car!.sba(i,  N,  Mex  ,  ai   h.i 

Ca\irn:i  Hotel  from  1  to  5  p.m. 
[)fceir,l5(  I   11.  1978;  El  Paso,  Tex.,  at  Centra! 

Inn  \vun\  1  lo  5  p. in.  an(i  7  to  10  p  m 

A  wilderness  proposal  and  draft  en- 
vironmental statetnent  on  the  propos- 
al may  be  obtained  from  the  Forest 
Supervisor.  Lincoln  National  Forest. 
Federal  Building,  llth  and  New  York. 
.•\laniogordo,  N.  Mex..  88310. 

Individuals  and  organizations  may 
express  their  views  by  appearing  at 
I  his  hearing  or  by  submitting  vviitti'n 
comments  for  inclusion  in  the  official 
record  to  the  Regional  Forester.  U.S. 
Forest  Service.  517  Gold  Avenue.  SW.. 
Albuquerque,  N.  Me.x,  87102.  before 
.Januarv  15.  1979.  Those  persons  wish- 
ing to  present  oral  testimony  ai  the 
hearing  should  notify  the  Regional 
Ft)rester,  517  Gold  Avenue,  SW.,  Albu- 
(juerque,  N.  Mex.  87102.  prior  to  No- 
\  ember  27.  1978. 

[:)ated   October  24.  1978. 

Thomas  C.  Nklson. 
Acting  for  Chief,  Forest  Scrvicr. 

■  v'W  tin,     7H  :?071l  Filed  10  30  78;  8  15  a:ii! 


16320-01    Ml 

CIVIL  AERONAUTICS  BOARD 

UNUSED  AUTHORITY  PROCEEDINGS 
GAO  Clearance 

.■\GENCY:  Civil  Aeronautics  Board. 

ACTION:  Notice  of  GAO  clearance  for 
unused  authority  proceedings. 


SUMMARY:  The  requirement  for  in- 
formation specified  :n  14  CFR 
302.1803,  1805.  1806,  1809.  and  1910 
(PR-180.  43  FR  49529,  October  24. 
1978)  has  not  yet  been  cleared  by  the 
US.  Generai  Accounting  Office 
iGAOi  as  required  by  the  Federal  Re- 
ports Act.  as  amended,  44  U.S.C.  3512 
(Supp.  5.  1075).  Tlic  subini.ssion  is 
beir.g  rcvievved  by  GAO  under  emer- 
gency clearance  p;-occdurcs,  but  pro- 
cessing of  th.e  applications  will  not 
begin  until  CJAO  ha^s  determined  that 
the  information  required  meets  the  re- 
qiiirenients  of  the  Federal  Reports 
Act.  The  order  in  which  docun-cnts 
have  been  or  will  be  filed  before  GAO 
elt'arance.  and  the  order  in  wliici;  they 
will  be  processed  after  clearance,  are 
not  aftect'd  by  the  clearance. 
DATE:  Is.-iied  .indcr  delegated  auli'ur- 
i!y  on  October  25.  1978. 

FOR       FIjRTHIlR       INFORMATION 
rONI  ACT: 

Richard  B.  Dvson  Office  of  the 
General  Counsel,  Civil  Aeronautics 
Board  1R25  Connecticut  Avenue. 
NW..  Washington.  DC  2042R,  202- 
()73  5442, 

Phyllis  T.  Kavlok, 
Secrc/cjru- 
!!  i;  I),u  78  :)n7-lo  F',;.  >i  10. 30  78;  8;45  am) 


13510   25-Mj 

DEPARTMENT  OF  COMMERCE 

Induitry  and  Trade  Administrotion 

COLUMBIA  UNIVERSITY,  ET  AL. 

Applications  for  Duty  Free  E-i»ry  of  Scientific 
Articiet 

The  follc-vving  are  notices  (>t  tlie  n- 
ccir-'t  of  app.licalions  for  duty-free 
entry  ol  scientific  artieles  pursuant  to 
section  6(c)  of  the  Educational.  Scien- 
tific, and  Cultural  Materials  Iniporia- 
tioii  Act  of  19G6  (Pub.  L.  89-6.'">l:  80 
Slat.  897),  Intere-ted  persons  muy 
present  their  views  with  respect  to  the 
ciucstion  of  veh.ether  an  instrument  or 
apparatus  of  equivalent  scientific 
value  for  the  purposes  for  which  the 
article  is  intended  to  be  used  is  being 
manufactured  in  the  United  States. 
Such  comments  must  be  filed  in  tripli- 
cate with  the  Director.  Statutory 
Import  Progiains  Staff,  Bureau  of 
Trade  Regulation.  U.S.  Department  of 
Commerce.  Washington.  D.C.  20230, 
on  or  b(-fore  November  20,  1978. 


Regulations  (15  CFR  301.9).  issued 
under  the  cited  act   prescribe  the  re- 

ciuiren-ients  for  commrMits. 

A  copy  of  each  application  i.^  on  fue. 
and  ma.,  be  examined  between  8:30 
am.  and  5  p.m..  Mor'day  through 
F^riday.  in  Room  6866C  of  the  Depart- 
meiU  of  Commerce  Building.  Hih  and 
Constitution  Avenue  NW,.  Wa^limg- 
lon.  DC.  20230. 

Docket  No.  79-00012.  Appluaiu:  Co- 
lumbia Univer.sily.  Department  of 
Chemistry,  Box  610  Havemeyer.  Hall. 
New  York,  N.Y,  10027,  Article:  Ex- 
cimer  Laser.  Model  PJMG  500.  Manu- 
facturer: Lambda  Physk.  West  Ger- 
man v.  Intended  use  of  ar'.cle;  The  ar- 
ticle will  be  used  lo  provide  an  intense 
source  of  ultraviolet  coherenl  laser  ra- 
diation in  pholochemical  research. 
Principally,  the  article  will  he  used  to 
elucid..'e  the  kinetics  of  various  reac- 
tions of  organic  molecules.  II  will  also 
be  used  to  study  isolopic  effects  in 
chemical  reactions.  In  additi;in.  the  ar- 
ticle will  lie  used  b,v  several  ^;raduate 
and  posi-doctorai  students  doing  re- 
search and  at  tlie  .same  lime  learning 
how  lo  apply  laser  techniques  to  their 
research.  Application  reccivc-d  by  Com- 
missioner of  Cu.-toms'  October  12, 
1978. 

Docket  No.  79^00':^  Applicant  Vc  1- 
erans  AdtninistrtHj  ion  Medical  Center, 
Iowa  Ciiy>ii>*rt  52240.  Article;  Hanipel 
Micoperfusion  Pili^ip.  T:,pe  III  2-50 
nl/mn.  M:;nufa)cturer:  Wolfgang, 
Hampel.  West  Gij^'tnany  Intended  use 
of  article:  The  amide  is  intended  to  be 
iised  in  ir'strntr^lc'.^igned  lo  i-solate  the 
niaculf<riensa  irotii  tIu-  glomerular  and 
pcrfu-e  i>;e  macula  densa  with  varying 
concen*. rations  ol  choloride  at  normal 
tubular  flow  lales.  The  effects  of  this 
perfusion  I  lie  pre  and  post  glomerular 
vascular  resistance-;  will  then  be  evalu- 
ated V.  ith  miciopuncture  techniques. 
.Application  received  by  Commissioner 
of  Customs;  Octobi  r  12.  1978. 

Docket  No.  79-00015.  .Applicant;  Uni- 
vers'tv  of  (California  Lc^  Alamos  Scien- 
tific Laboratory,  P.O  B<jx  990,  Los 
Alan.ios,  N.  Mex.  87543.  Article;  CO, 
Doiibie  Di;^charge  Amphfier  Ki;  Man- 
ufacturer: L'.imonie-,  Research  Ltd.. 
Canada.  Intended  use  ol  article;  The 
article  is  intended  t^;  be  used  in  a  pro- 
tolypt^  front-end  sys'_em  consisting  of 
all  of  the  parts  necessary  for  one  of 
the  six  225-jouic  beams.  This  proto- 
type system  will  be  used  as  a  proof  of 
princiiile  of  the  concepts  and  tech- 
niques to  be  used  in  the  Antart^s  laser 
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NOTICES 


system.  Among  the  things  to  be  tested  rabbit,  and  chick  species:  (b)  develop- 
are:  the  on-axis  Ca.ssegrain  optical  ing  teeth  of  young  rodent;  (c)  adeno 
system   to  be   used   to  extract   energy      carcinomas       and       sarcomas       from 


Reasons:  The  applications  relate  to 
compatible  accessories  for  instruments 
that    have    been    previously    imported 


NOTICES 
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trathin    sections.    The    objectives    of 

>  vA   ^r\   li-tiroct  i era  tf^    ns)  tVlO- 


__-.    „4^..^; 


review  between  8:30  a.m.  and  5  p.m.  in      Room    6886C   of   the   Department   of 
Room    6886C    of    the    Department    of      Commerce  Building,  at  14th  and  Con- 


50720 

system.  Among  the  things  to  be  tested 
are;  the  on-axis  Cassegrain  optical 
system  to  be  used  to  extract  energy 
most  efficiently  from  the  preamplifier 
and  driver:  to  measure  the  beam  qual- 
ity obtainable  in  a  system  like  this;  to 
evaluate  effects  of  parasitic  oscillation 
and  rctropulse  damage,  and,  to  estab- 
lish confidence  that  the  system  will 
deliver  the  required  energy.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms: October  12,  1978. 

Docket  No.  79-00018.  Applicant:  Uni- 
vf-rsity  of  New  Orleans,  Department  of 
Chemistry,  Lakefront  Campus,  New 
Orleans,  LA.  70122.  Article;  High  Reso- 
lution Fourier  Transformation  Multi- 
Nuclear  Magnetic  Resonance  Spec- 
trometer System,  Model  FX-90Q  and 
acce.=..';orii-.-.  Manufacturer:  JEOL  Ltd., 
Japan.  Intended  u.se  of  article:  The  ar- 
ticle is  intended  to  be  used  by  a  wide 
variety  of  chemists  to  study  a  wide  va- 
riety of  materials  and  phenomena  in- 
chiding:  Investigation  of  Zinc  Binding 
m  Biological  Important  Molecules  and 
Investigation  of  Cobalt  <II)  Oxygen 
Carriers.  Application  received  by  Com 
missiont  r  of  Customs:  October  12. 
1978. 

iCauilo^i  of  Federal  Domestu  A.s.si.slancr 
Program  No  11.10.^.  Importation  ol  Duty- 
Fee  F.iiucatonai  and  Pcicntifif  M.ifcrial.s. » 

Richard  M.  Seps  a, 

Dirrcior.  Statutorv 
Import  Pjocjrains  Sla/J. 
!FR  Doc.  78  30696  Fil<  d  10  30-78:  8  4.")  nv.-i) 


[3510-25  Mi 

CORNELL  UNIVERSITY,  ITHACA,  N.Y.,  ET  Al. 

Consolidated  Decision  on  Applications  for 
Dut-jT  Free  Entry  of  Accessories  for  Foreign 
Instruments 

The  followiiig  is  a  con.solidated  deci- 
sion on  applications  for  duty-free 
entry  of  accessories  foi'  foreign  instru- 
ments pursuant  to  section  6(c.>  of  the 
Educational.  Scientilic.  and  Cultural 
Materials  Importation  Act  of  1966 
<Pub.  L.  89-651.  80  Stat.  397j.  and  the 
regulations  issued  thtreundtr  as 
amended  '.15  CFR  Pan  301 ».  (See  espe- 
cially §301.1he».) 

A  copy  of  the  record  pertaining  to 
each  of  the  applications  in  this  con- 
.solidated decision  is  available  for 
public  review  between  8:30  a.m.  and  5 
p.m.  in  Room  6C8'3C  of  tiie  Depart- 
ment of  Commerce  Building,  at  14th 
and  Constitution  Avenue  NW.,  Wash- 
ington, D.C. 20230. 

Docket  No.  78-00274.  Applicant;  Cor- 
nell University,  Department  of  Chem- 
istry. Baker  Laboratory,  Ithaca,  N.Y. 
14853.  Article:  LKB  14800-1  CryoKit 
and  accessories.  Manufacturer;  LKB 
Produkter  AB,  Sweden.  Intended  use 
of  article;  The  article  is  intended  to  be 
used  for  preparing  thin  sections  of  (a) 
intestinal     mucosa     of     human,     rat. 


NOTICES 

rabbit,  and  chick  species;  (b)  develop- 
ing teeth  of  young  rodent;  (c)  adeno 
carcinomas  and  sarcomas  from 
humans  and  rodents;  (d)  long  bones  of 
rodents  including  organ  cultured  ex- 
plants;  (e)  mimosa  leaves.  These  prep- 
arations will  be  studied  in  the  ion  mi- 
croscope, and  transmission  and  scan- 
ning electron  microscopes  with  partic- 
ular attention  being  given  to  the  exis- 
tence and  location  of  diffusable  ions 
(Na-.  K*.  Mg  •,  Mn  •  CI",  P  ).  The 
general  goal  of  the  investigation  is  to 
further  elucidate  the  specific  location 
and  the  nature  of  the  cellular  involve- 
ment of  diffusable  ions  in  biological 
material.  Application  received  by  Com- 
missioner of  Customs;  June  13,  1978. 
Advice  submitted  by  the  Dr pnrtment 
of  Health,  Education,  and  Welfare  on: 
September  26,  1978. 

Docket  No.  78-00285.  Applicant: 
Mayo  Clinic.  200  Pir.sl  Street  SW.. 
Rociiester.  Minn.  55901.  Article;  Gon- 
iom.pf.er  Stajje,  Pole  Pieces  and  Edax 
System  for  EM  300  Electron  Micro- 
scope. Manufacturer:  Philips  Electron- 
ic Instruments  NVD.  The  Neii;erlands. 
Int<'aded  use  of  article:  The  article  is 
an  acccs.sory  to  an  electron  microscope 
whicji  will  be  u.sed  for  studies  of  nerve 
embedded  into  epoxy  from  experimen- 
tal animals  suffering  from  lead,  ar- 
senic, and  thallium  neuropp.thies.  The 
cellular  and  .subceHular  distribution  of 
ihe  hea' y  nn-tais  will  be  investigated 
lo  d(ter:tiine  tlie  mechanism  by  which 
nerve  fibers  are  damaged  in  thets*- 
neuropathies.  Application  received  by 
Com.inissioner  of  Customs:  June  28, 
1978.  Advice  .submitted  by  the  Depart- 
ment ol  Hcaitli,  Education,  and  Wel- 
fare o!..  Sipiember  26,  1978. 

Docket  No.  78-00293.  Applicant: 
Bureau  ol  Biologies.  Food  and  Drug 
Administration,  Building  29.  Room 
514,  8800  Rockville  Pike.  Bethesda, 
Md.  20014.  Article:  H-5010  Scanning 
Attachment  for  Eicctron  Micro.scopf 
Manufacturer:  Hitachi  Ltd.,  Japan.  In- 
tended use  of  article:  The  article  is  an 
accessory  to  an  electron  miro.scope 
which  iii  being  used  in  conducting  ul- 
trastructural  studies  pertinent  to  con- 
trol and  research  activitie.'^  concerned 
with  biological  products  including 
viral,  rickettsial  and  bacterial  vaccines, 
allergenic  products,  blood  and  blood 
fractions,  and  diagnostic  reagents.  Ap- 
plication rr-ceived  by  Commissioner  of 
Customs:  June  26,  1978.  Advice  sub- 
mitted by  the  Department  of  Health, 
Education,  and  Welfare  on:  September 
26,  1978. 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the 
foregoing  applications. 

Decision:  Applications  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  articles, 
for  the  purposes  for  which  the  articles 
are  intended  to  be  used,  is  being  manu- 
factured in  the  United  States. 


Reasons;  The  applications  relate  to 
compatible  accessories  for  instruments 
that  have  been  previously  imported 
for  the  up  of  the  applicant  institu- 
tions. The  articles  are  being  manufac- 
tured by  the  manufacturers  which 
produced  the  instruments  with  which 
they  are  intended  to  be  used.  We  are 
advised  by  the  Department  of  Health, 
Education,  and  Welfare  in  the  respec- 
tively cited  memoranda  that  the  acces- 
sories are  pertinent  to  the  applicant's 
intended  uses  and  that  it  knows  of  no 
comparable  domestic  articles. 

The  Department  of  Commerce 
knows  of  no  similar  accessories  manu- 
factured in  the  United  States  which 
are  interchangeable  with  or  can  be 
readily  adapted  to  the  instruments 
with  which  the  foreign  articles  are  in- 
tended to  be  used. 

'Catalog  of  Federal  Domestic  Assisiance 
ProKram  No.  11.105.  Importation  of  Duty 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 

Director,  Statutory     ' 
Import  Programs  Staff. 
(PR  Dor  78  30695  Piled  10-30-78,  8:45  ami 
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DEPARTMENT  OF  AGSICULTUHE— BELTSViLLE 

Decision  on  application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an  ap 
plication  for  duty-free  entry  of  a  scien- 
lific  article  pursuant  to  section  8(c)  of 
tlu'  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897),  and 
the  regulations  issued  thereunder  a> 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  a.m.  and  5  p.m.  in 
Room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con- 
:;titution  Avenue  NW.,  Washington. 
D.C.  20230. 

Docket  No.  78-00299.  Applicant:  U.S. 
Department  of  Agriculture,  Science 
and  Education  Administration,  FR, 
Room  205.  Building  004,  ARC-Wesl 
Beltsville,  Md.  20705.  Article:  LKB 
2128-010  UM  Ultrotome  IV  Ultrami- 
crotome  and  Accessories.  Manufactur- 
er; LKB  Produkter  AB,  Sweden.  In- 
tended use  of  article;  The  article  is  in- 
tended to  be  used  for  studies  to  be 
conducted  on  the  pathological  anato- 
my of  higher  plant  cell  interactions 
with  virus,  fungus,  and  bacterial  path- 
ogens: fungus-virus  interactions;  and 
virus-insect  cell  interactions.  Studies 
will  include  investigations  of  the  struc- 
tural formation  of  viruses  and  virus-in- 
duced products  of  infection  at  the  ul- 
trastructural  level.  Chemical  composi- 
tion of  diseased  tissues  is  studied  by 
histochemical  and  cytochemical  meth- 
ods in  observations  of  thick  and  ul- 


trathin  sections.  The  objectives  of 
these  studies  are  to  investigate  patho- 
gen-host interactions  both  structurally 
and  chemically  as  a  basis  for  develop- 
ing improved  methods  of  disease  con- 
trol with  an  increased  understanding 
of  host  ceU  modifications  and  patho- 
gen development  in  the  processes  of 
disease  development. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufac- 
tured in  the  United  States. 

Reasons:  The  foreign  article  has  a 
cutting  speed  range  of  0.1  to  50  milli- 
meters/second (mm/sec).  The  most 
closely  comparable  domestic  instru- 
ment is  the  Model  MT-2B  ultramicro- 
tome  manufactured  by  Ivan  Sorvall. 
Inc.  (Sorvall).  The  Sorvall  Mode)  MT- 
2B  ultramicrotome  has  a  cutting  speed 
range  of  0.09  to  3.2  nun/sec.  We  are 
advised  by  the  Department  of  Health. 
Education,  and  Welfare  in  its  memo- 
randum dated  September  26,  1978, 
that:  (1)  Cutting  speeds  in  the  excess 
of  4  mm/sec.  are  pertinent  to  the  ap- 
plicant's research  studies  and  (2)  the 
domestic  instrument  does  not  provide 
the  pertinent  feature.  We.  therefore, 
find  that  the  Model  MT-2B  ultrami- 
crotome is  not  of  equivalent  scientific 
value  to  the  foreign  article  for  such 
purposes  as  this  article  is  intended  to 

be  used. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  u.sed, 
which  is  being  manufactured  in  the 
United  States. 

(Catalog    of    Federal    Dome.stic    A.ssisianco 
Program  No.   11.105,  Importation  of  Duty 
f>ee  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 

Director  Statutory 
Import  Programs  Staff. 
(P^R  D(M  .  78  30694  Filed  10-30  78:  8:4,5  am! 
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review  between  8:30  a.m.  and  5  p.m.  in 
Room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con- 
stitution Avenue  NW.,  Washington. 
D.C. 20230. 

Docket  No.  78-00278.  Applicant;  Na- 
tional Radio  Astronomy  Observatory 
Associated  Universities,  Inc.,  2010 
North  Forbes  Boulevard,  Suite  100, 
Tucson,  Ariz.  85705.  Article;  Kly.stron, 
Model  VRB2113A30.  Manufacturer; 
Varian  Associates  of  Canada  Ltd., 
Canada.  Intended  use  of  article:  The 
article  is  intended  to  be  used  as  a 
phase-locked  local  oscillator  in  a  milli- 
meter wave  radio  astronomy  receiver 
used  in  conjunction  with  a  microwave 
antenna  to  measure  the  intensity,  po- 
larization, frequency,  and  direction  of 
cosmic  radiation. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

decision:  Application  approved.  No 
instrument  or  apparatvis  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufac- 
tured in  the  United  States. 

Reasons;  The  foreign  article  pro- 
vides a  105  to  111  gigahertz  frequency 
range.  The  National  Bureau  of  Stand- 
ards (NBS)  advises  in  its  memorandum 
dated  September  11.  1978  that:  (1)  The 
capability  of  the  article  describ.^d 
above  is  pertinent  lo  the  applicant  s 
research  purposes  and  (2)  it  knows  of 
no  domestic  instrument  of  ecjuivalcnl 
.scientific  value  to  the  foreign  article 
for  the  applicant's  intended  u-se. 

The  Department  of  Coinir.crce 
knows  of  no  other  instrument  or  appa- 
ratus of  equivalent  .scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
wliich  is  being  manufactured  in  the 
United  States. 

(CataloK    of    Fedi  i-;il    Dunu'slir    .A.ssi.st aiice 
Frogram   No.   11.105.   Importation  of  Duly 
FVoe  Educational  and  Scientific  M.ittriais.) 

Richard  M.  Seppa. 

Director.  Statntory 
Import  Programs  Staff. 
CFR  Doc.  78  30697  Fil.  cl  10  30  78   8  4.')  am) 
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Room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con- 
stitution Avenue  NW..  Washington. 
D  C   20230 

Docket  No.  78-00198.  Applicant; 
Princeton  University.  P.O.  Box  33. 
Princeton.  N.J.  08540.  Article:  Differ- 
ential Scanning  Calorimeter  (DSC) 
and  Accessories.  Manufacturer;  Se- 
taram.  FYance.  Intended  use  of  article; 
The  article  is  intended  to  be  used  to 
study  the  pyrolyses/steam  gasification 
of  all  forms  of  bioma-ss  in  a  pressur- 
ized steam  atmosphere.  Heats  of  reac- 
tion and  rates  of  gasification  will  be 
determined.  Gaseous  product  composi- 
tion and  rates  of  species  formation  will 
also  be  measured. 

Comments;  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision;  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  a.s  this  article  is  in- 
tended to  be  used,  is  being  manufac- 
tturd  in  the  United  Slates. 

Rea.sons:  The  foreign  article  can  u.se 
pre'ssurized  steam  up  to  1.000  pounds 
per  square  inch.  The  National  Bureau 
of  Standards  advises  in  its  memoran- 
dum dated  September  22.  1978.  that: 
(1)  The  capability  of  the  foreitrn  arti- 
cle described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific 
value  to  the  fo.'-(  ign  article  for  the  ap- 
plicant's intended  u.se. 

The  Department  of  Comnurce 
knows  of  no  other  instrument  or  apjia- 
ratvis  of  equivalent  .scientifi(  \alue  to 
the  foreipn  article,  for  .such  purposes 
a-s  this  article  is  intended  to  be  u.sed, 
which  is  being  manufactured  in  the 
United  States. 

Catalot:    of    Fcileial     Domcslic     A.>;.-lslan<-f 
Procram   No.   11.105,   Importation  of  Diii.v 
Free  Educational  and  Scientific  Mat<-nal.s  ) 

Richard  M.  Seppa. 

Director.  Statutory 
Import  Programs  Stuff 
IFR  Doc.  78  30698  Filed  10-30  78,  8  Ah  anil 
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NATIONAL  RADIO  ASTRONOMY 
OBSERVATORY— TUCSON 

Decision  on  Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  .scien 
tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89-651.  80  Stat.  897)  and 
the  regulations  issued  thereunder  a.s 
amended  ( 15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to 
this   decision    is   available    for    public 


[3510-25-Ml 

PRINCETON  JNtVERblTY 

Decision  on  Applicotion  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6'c)  of 
the  Educational.  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89-651.  80  Stat.  897),  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  a.m.  and  5  p.m.  in 


13510-25-M] 

UNIVERSITY  OF  CALIFORNIA  LOS  ANGELES 

Decision  on  Applicotion  for  Duty-Free  Entry  of 
Scientific  Article 

T'.o  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  .scien 
tific  article  pursuant  to  section  6(c)  of 
th'"  Educational.  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
196G-(Pub.  L.  89  651.  80  Stat.  897).  and 
the  regulations  issued  thereiindei  a.^ 
anunded  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  a.m.  and  5  p.m.  in 
Room    6886C    of   the    Department    of 
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NOTICES 


Commerce  Building,  at  14th  and  Con- 
stitution Avenue  NW..  Washington. 
D.C.  20230. 

Docket  No.  78-00306.  Applicant:  Uni 
\ersity  of  California,  Los  Angeles, 
School  of  Engineering  and  Applied 
Science.  405  Hilgard  Avenue,  Los  An- 
geles, Calif.  90024.  Article:  Lumonics 
TEA  GOOA.  CO,  La.ser.  .Manufacturer;  Lu- 
monicN  Research  Ltd.,  Canada.  Intended 
u>e  of  article:  The  article  is  intended  t">  he 
used  fi>r  far-infrared  la.-<ers  development,  a 
program  which  consi.st.s  of  using  COj  lasers 
to  optifuliy  pump  molecular  gase.s  such  as 
meth\l  fluoride,  deuterium  oxide  and 
ohtain  laser  action  around  5  mm.  These 
far-infrartd  lasers  aie  to  be  used  for  Tat-.o- 
mak  plasmas  diaKno.-.tics.  This  part  of  a 
line  of  research  in  an  aUenipt  to  find  an  al- 
ternative to  oil  and  other  fossil  fuels  as  a 
source  of  electrical  power. 

Comments:  No  coaimenus  have  been 
received  with  respect  to  th.is  applica 
lion. 

Decision:  Application  appro'.ed.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended lo  be  used,  is  being  inanufar- 
tured  in  the  United  States. 

Reasons:  The  foreign  article  pro 
\:de.s  a  puLse  length  of  100  n  sec. 
(.0000001  sec).  The  National  Bureau 
of  Standards  (NBS)  advises  in  its 
memorandum  dated  September  19, 
1978  that:  (1)  The  capability  of  the  ar- 
ticle described  above  is  pertinent  to 
the  applicant's  research  purposes  and 
'2)  it  knows  of  no  domestic  instrument 
of  equivalent  scientific  value  to  the 
foreigri  article  for  the  applicant's  in- 
tended use. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa 
ratus  of  equivalent  .scientific  value  to 
the  foreign  article,  for  such  purposes 
a:s  this  article  is  intended  to  be  u.sed. 
wiiich  is  being  manufactiired  in  the 
United  Slates. 

iCal;iioii    of    FVdfral     Donitstic    A.ssi.stanr-c 
Pi'iKrain   No     11.105.   Importation   of   Diiiv 
Fj'*^  F.ci'icational  and  Sciei;tific  Materia!.,.) 
Richard  M.  Seppa, 

Director,  Statutory 
Import  Progra ma  Staft. 
[PR  D.K-   78-30699  Filed  10.30  78:  8:45  am] 
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UNIVERSITY     OF     CALIFORNIA  SAN      DIEGO, 
SCRIPPS  INSTITUTE  OF  OCEANOGRAPHY 

Decision  on  Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational.  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897).  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 


A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  a.m.  and  5  p.m.  in 
Room  68P.6C  of  the  Department  of 
Commerce  Building,  at  Hth  and  Con- 
stitution A\eniie  NW..  Washington. 
D.C.  20230. 

Dorket  No  78  0«>L'.?8.  Apiilicant:  Uni- 
versity of  Calif  oniia.  San  Diego. 
Scripps  Institute  of  Oceanography. 
Deep  Sea  Drillmg  Project  A-031.  La 
JoUa.  Calif.  920fl.1.  Article:  ROCK- 
EVAL  Sourc'>  Rock  Anahv.tr.  IFP- 
FINA  Process  and  Si-are  Parts.  Manu- 
facturer: Tec'inip  CJeoproduction. 
Fran'^e.  IntPn.i-:d  u.se  of  article:  The 
article  is  intended  to  be  iiscd  to  deter- 
mine the  genetic  potential  of  sampled 
rock.T  to  produce  hydrocarbons  there- 
b;,'  proMding  a  measure  useful  for 
safety  considerations  whi(  h  are  prima- 
ry in  those  drilling  operation  areas 
which  are  deemed  to  have  a  geologic 
.setting  condiici\e  to  hydrocarbon  gen- 
eration and  or  acf'umulation. 

Comments:  No  comments  ha\e  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  approved.  No 
instrument  or  appa.-atus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  si;ch  purposes  as  this  article  is  in- 
tended to  be  used,  is  beit'ig  iTianufac- 
tured  in  the  United  Slates. 

Reasons:  The  foreign  article  pro- 
vides real  time  analysis.  The  National 
Bureau  of  Standards  advises  in  its 
memorandut7T  dated  September  27. 
1978  that:  (1)  The  capability  of  the 
furesgn  article  described  above  is  perti- 
nent to  the  applicant's  intended  pur- 
pose and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article 
for  the  applicant's  intended  use. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa- 
ratus of  equivalent  .scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  u.sed. 
which  is  being  manufactured  in  the 
United  States, 

(Catalog'  ot  FtdfTrti  Domestic  A.ssistaiicf 
Prosram  .Vu  11  105  Importation  of  Diity- 
Fiff  Educational  and  Scientific  Materials  i 

Richard  M.  Seppa. 

Director,  Statutory 
Import  Programs  Staff. 
[FR  Doc   78  30700  Fil -d  10-30  7H:  8  4.i  am] 


1 3510-25-MJ 
UNIVERSITY  OF  CALIFORNIA  SANTA  CRUZ 

Decision  on  Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  sectioti  6(c)  of 
the  Educational.  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89-651.  80  Stat.  897).  and 


the   regulations  issued   thereunder  as 
amended  ( 15  CFR  part  301 ). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  a.m.  and  5  p.m.  in 
Room  6886C  of  the  Department  of 
Commerce  Building,  at  Hth  and  Con- 
stitution A\enue  NW..  Washington. 
D.C.  20230. 

Docket  No.  78-00120.  Applicant:  Uni- 
versity of  California.  Purchasing  De- 
partment. 1156  High  Street,  Santa 
Cru/.,  Calif.  95064.  Article:  Scintilla- 
tion Pla:,tic  'Rohaglas  1921)  and  Ac- 
cessories. Manufacturer:  ROHM 
GmbH,  West  Gern^.any.  Intended  use 
of  article:  The  foreign  article  is  intend- 
ed to  be  used  to  study  low  grade  scin- 
tillator strips  which  will  locate  the 
center  of  proton-initiated  electromag- 
netic showers  to  measure  some  basic 
scattering  am.pliludes  and  determine 
the  change  of  sub-constitutes  of 
matter. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  In- 
tended to  be  used,  is  being  manufac- 
tured in  the  United  States. 

Reasons:  The  foreign  article  pro- 
vides the  combination  of  the  best  pos- 
sible attenuation  length  (about  3 
meters)  and  highest  light  output 
(about  20  percent  normal  scintilla- 
tion). The  National  Bureau  of  Stand- 
ards advises  in  its  memorandum  dated 
September  7,  1978,  that:  (1)  The  capa- 
bility of  the  foreign  article  de.scribed 
above  is  pertinent  to  the  applicant's 
intended  purpose,  and  (2)  it  knows  of 
no  domestic  instrument  or  apparatus 
of  equivalent  scientific  value  to  the 
foreign  article  for  the  applicant's  in- 
tended use. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa- 
ratus of  equivalent  .scientific  value  to 
the  foreign  article,  for  such  purpo.ses 
as  this  article  is  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

'Catalog  of  Federal  Domestic  A.ssistance 
Program  No.  11.105.  Importation  of  Duty 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa. 

Director,  Statutory 
Import  Program  Stajf. 

IFR  Doc   78-30701  Filed  10  30  78;  8:45  am] 
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r3510-25-M] 

UNIVERSITY  OF  CHICAGO,  ARGONNE 
NATIONAL  LABORATORY 

Decision  on  Application  for  Duty-free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duly-free  entry  of  a  scien- 
tific ariicle  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89-G51.  80  Stat.  897).  and 
the  regulations  issued  thereunder  as 
amended  ( 15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  a.m.  and  5  p.m.  in 
Room  6886C  of  the  Department  of 
Commerce  Building,  at  14lh  and  Con- 
stitution Avenue,  NW.,  Wa:;'!:r.„ton. 
D.C.  20230. 

Docket  No.  78-00307*!  Appliciuit:  Uni- 
versity of  Chicago,  Operator  of  Ar- 
gonne  National  Labortory,  9700  South 
Cass  Avenue.  Argonne.  111.  60439.  Arti- 
cle: No.  512  Eulerian  Cradle  iHuber). 
with  offset  Phi  circle,  and  acctssory. 
Manufacturer:  Robert  Ruber.  Dissrr^k- 
pion,spechnick,  West  Germany.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  for  measuiement  of 
Bragg  intensities  during  studies  ot 
single  crystal  inorganic  and  organic 
materials,  e.g..  plalinocyanic!'  com 
plexes.  TCNQ  derivatives,  etc 

Coniments:  No  comments  h^\«'  oft'i'i 
received  with  respect  to  thi--  nnplica- 
tion. 

Decision:  Application  approved.  No 
mstrument  or  apparatus  of  fqiiixalent 
.scientific  value  to  the  foreign  rtrlicle. 
for  such  purposes  as  this  ar'iclc  is  in 
tended  to  be  used,  is  beinj  marii:fac- 
tued  in  the  United  States. 

Reasons:  The  foreign  article  c;.;i  t:t 
ULsed  at  liquid  lielium  temp  r^-t  ires 
using  a  two  refrigeration  unit.  1  he  Na- 
tional Bureau  of  Standards  auvis<s  in 
its  memorandum  dated  Sep' ember  8. 
1978,  that:  (1)  The  capability  of  iht 
foreign  article  described  above  is  perti- 
nent to  the  applicant's  intended  pur- 
pose, and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  eauivalent 
scientific  \alue  to  the  foreign  anicie 
for  the  i.rplicanfs  intended  u.-e. 

The  Department  of  Commerce 
knows  of  no  other  instrumen;  or  appa- 
ratus of  equivalent  scientific  \aiue  to 
the  foreign  article,  for  such  purpo.ses 
as  this  article  is  intended  lo  be  used, 
which  is  being  manufactured  ir.  the 
United  States. 

(Catalog  of  Federal  Domestic  A.s-isiancf 
Program  No.  11.105.  Importation  of  Duly- 
Free  Educational  and  Scienlllic  Materials.) 

Richard  M.  Seppa. 

Director,  Statutory 
Import  Programs  Sta.ff. 

IFR  Doc  78-30702  Filed  10-30  78;  8:45  am] 


13510-25-M] 

UNIVERSITY  OF  MASSACHUSETTS-AMHERST 

Decision  on  Application  for  Duty-i'fee  Entry  of 
Scientific  Article 

The  f(j!lo\ving  is  a  decision  on  an  ap 
plication  for  duty-free  entry  of  a  .scien- 
tifc  article  pursuant  to  section  fi'c)  of 
the  Educ:itiona!,  Sci.  ntific.  and  Cul- 
tural Materials  Importation  Act  of 
1966  'Pub.  1 .  89-651,  80  Slat.  897).  and 
the  rtpulations  i.ssued  thereunder  a.'? 
.aniend.d  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to 
tins  deci.sion  is  available  for  public 
review  briween  8:30  a.m.  and  5  p.m.  in 
Room  688t)C  of  the  Department  oi 
Commerce  Building,  at  14th  and  Con- 
.sfituiion  Avenue  NW..  Washington. 
D.C.  20230. 

Docket  Nc.  78-00291.  Applicant-  Uni- 
■ersity  of  Ma.ssaclui:--<"tls.  Deparlmeii! 
of   Pol.Mr.(  r  Science   and   Engineering. 
Amherst.    Mpss     01003.    Article:    High 
Pressure   DTA    Instrument.    Manufac- 
turer:   Rigaku-Denl.i    Co..    Japan.    In- 
tended use  ot  article:  The  article  is  in 
t(  nded  to  be  used  for  the  invc-litation 
of    the    thermal    propt'rtics    including 
transition     temperatures     and     li«^»ls. 
heat   capacities  fiiid   transitional    h^at 
:  ppa:  :ty  changes  ol  plymeric  or  pls.stit 
r.-.ateiials.  cry  -talline  or  amorphorous. 
F;.xp<  rimenis  to  be  conducted  will  con- 
sist of  measuiements  of  the  effect  of 
pre.sfiire  on  g!a,ss  tra^isition  and  fusion 
temperatures. 

ComnK  nts:  No  comments  have  been 
recer  ed  with   respect   lo  this  applica- 

X\on. 

Decisi'i:r  Application  .-ipproved  No 
in:<trumciV  or  r.t)paraln<  of  cqunalenl 
scientific  v;iU;e  to  the  foreign  article 
for  such  purp'.is'  s  a.'^  this  article  is  in- 
tended to  be  u.sed.  is  beinii  maniifac 
iwred  m  the  Unil(  .1  Slates. 

Reasons:  The  foreign  article  pro- 
\ides  a  pressure  range  from  0-7000 
kilograms  per  cubic  centimeter  The 
National  Bureau  of  Standards  advises 
in  its  memorandum,  dated  Septembtn- 
13,  1978  that:  (H  The  capability  ol  ihc 
fortign  article  described  r!'>).e  is  perti- 
nent to  the  applicant's  intended  pur- 
pose and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivaUnt 
scientific  value  to  the  foreign  article 
for  the  applicant's  intended  use. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa 
ratus  of  equivalent  scientific  value  lo 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 


(Catalog    of    Federal    Domestic    A.s-sistanct; 
Program  No.   11.105.  Importation  of  Dutv  #■ 
Froo  FAiiirational  and  Scientific  Materials  i 

Richard  M.  Seppa. 

Director,  Statutory 
Import  Programs  Staff 
IFR  'Oo<    78  3C703  Fil^d  10-30-78   8  -IS  am) 


13510-25-M] 

UNIVERSITY  OF  ROCHESTER 

Decision  on  ApplicctioT  for  Duty-Free  Entry  of 
Scientific  Article 

Tlie  following  i,s  a  decision  on  :-.;■  ap 
piicAUon  for  dutyfree  entry  ol  a  scien- 
tific article  pursuatil  lo  .section  6' c  .■  of 
ihe  Educational.  Scientific,  and  Cul 
tural  Materials  Trnporiatioii  Act  of 
1966  (Pub.  L.  89-651.  80  Stat.  897V  and 
Ihe  lot-ulations  issued  ihcrv  under  as 
amended  '  15  CFR  Part  301 ) 

A  copy  of  the  n cord  pertaining  to 
liiis  decision  i^.  a\:-.ilable  lor  public 
review  between  8:30  a.m.  and  5  p.m.  in 
Room  68S6C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con 
slitution  A\rnu(  NW  .  Washington. 
D.C.  2(^230, 

Do(  k'  t  No.  'ia  Ci'lfiS  Applicant:  Uni- 
\ersilv  of  Roche:,trr.  250  Fast  River 
Road.  Rochester.  N  i'.  14623.  Article:  2 
(two)  l.nacon  675  Ultrafast  streak 
cameras  and  accessories.  Manufactur 
er:  Madland  Photcnics  Ltd..  United 
Kingcl.,.;:).  Intended  use  of  article:  The 
article  i:<  mtcnded  to  be  u.sed  in  s'udies 
of  the  fea.Mbility  of  heating  targets 
with  a  puL-ed  higi.  power  la.ser  to  pro- 
duce thermonuclear  redaction-  to  con- 
vert t  iic  la.ser  photoiis  lo  electrons  and 
ihen  sw(  ep  tiie  nrcelerated  electrons 
across  a  phosphcjr.  transforming  tem- 
poral to  spatial  xariations.  Using  the 
known  sweep  rate,  ihe  Icngtii  of  the 
streaked  laser  output  can  be  con-erted 
to  time  history  and  puLse  widihs. 

Comments:  No  comments  have  bi-en 
received  with  rt  ■  p' ct  to  thi.^  applica- 
tion. 

Decision.  Appication  appro. ed.  No 
mstrtiment  or  apparatus  of  *  qviivalent 
scientific  value  to  tlie  foreign  article. 
ior  such  purposes  as  this  article  is  in- 
tended to  be  used,  could  have  been 
made  available  lo  the  appli-ant  with- 
cut  excessive  delay  within  the  mean- 
ing of  subsection  301.11(c)  of  the  regu- 
lations at  the  time  the  foreign  article 
was  ordered  (January  21.  1977) 

Reasons:  Excessive  delivery  time  is 
described  in  subsection  301. ILo  of  the 
regulations  as  follows: 

ETcis-sur  drhitrv  time.  Duly  frci  tnlis 
of  the  article  .shall  be  considered  jiistiti.d 
without  regard  to  whether  there  is  lxln^; 
manulnrtured  m  the  United  Stale.',  an  m 
slrvimrnt.  apparatu.s.  or  acces.sory  of  equua 
lent  .scientific  value  for  the  purpose.s  de 
.seiibed  in  response  lo  question  7  ot  the  ap 
plir-at'on  form,  if  the  delay  in  oblainint; 
.such  domestic  insLrumrnt.  apparatus,  or  at 
ce.s.sory  <a.s  indicated  by  the  d'fferencc  be 
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tai'tTi  tlie  delivery  timt».s  quoted  by  donicstir 
mainifarturer  and  foreiBn  mariLiiacturpi ) 
will  seriously  impair  the  accompliAhment  of 
the  purpose^  In  detHrinininK  wlutlier  t!,e 
difltrence  in  delivery  limes  is  exeessive.  the 
Deputy  Assistant  Secretary  sliall  take  into 
account  the  rekvancv  of  the  applicanis 
program  to  otl:er  researcti  programs  wiiii 
respect  timing,  the  applicant  s  need  to  have 
such  instrument.  apparatu.s.  or  acres.sory 
available  at  the  .scheduled  time  for  the 
course' .s)  in  which  the  article  is  intended  to 
be  used,  and  oi.'ier  reif.  ant  circunistaiices. 

The  applicant  LsMied  a  piiicha.sc 
order.  No.  B2(Jj99C  dated  January  21. 
1977.  for  the  foreign  article  which  re- 
quired delivery  of  the  first  can)cra  on 
May  30.  1977  and  the  second  camera 
on  J'.ine  30.  1977  after  receipt  of  order 
lARQ;.  The  National  Bureau  of 
Slandard.s  iNBS)  advise.s  in  it.s  memo 
randum  dated  August  24.  1978.  that  an 
<  quivalem  domestic  camera  was  dem- 
onstrated to  the  applicant  by  General 
Fneineerinjr  and  Applied  Research 
Inc  .  P^ilo  Alto.  Calif.  (GEAR)  in  June 
1977,  but  that  this  camera  was  not 
cienionst rated  as  available  at  the  time 
tile  fori'it'n  article  was  ordered.  On 
September  24.  1976,  GEA.R  indicated 
to  the  applicant  <in  a  request  for  quote 
relating  to  a  prior  purcha,sei,  that  it 
could  not  predict  a  viable  delivery 
sclicdule  for  its  streak  cameras.  GEAR 
wrote  to  NBS  on  October  4.  1977  'after 
the  foreign  article  was  ordered),  and, 
atp.ong  other  things,  stated  on  page  3. 
"Regarding  delivery,  we  have  tried  to 
maintain  a  4-month  ARO  for  the  Pico 
V  and  a  6 month  ARO  for  the  Pico-X 
<emphn..sis  addedi."  The  Department 
concludes  that  GEAR,  as  late  as  Octo 
ber  1977.  could  not  be  certain  a  fulfil! 
mg  a  contract  with  specific  delivery 
times. 

The  applicant  identified  important 
projects  (requiring  ■  useable  date  by 
middle  1977),  which  would  be  seriously 
impaired  by  the  delay  in  receiving  the 
eqviivalent  domestic  cameras.  NBS  ad- 
vi.ses  in  its  memorandum  dated  above 
that  the  difference  in  delivery  be- 
tween the  domestic  instrument  and 
the  foreign  article  is  pertinent  because 
any  delay  of  his  proposed  use  would 
seriously  impair  his  program. 

Accordingly,  we  find  that  the  combi- 
nation of  uncertain  domestic  availabil- 
ity in  January  1977  and  the  difference 
in  committment  to  prompt  delivery  be- 
tween the  domestic  and  foreign  manu- 
facturers amounts  to  "excessive  deliv- 
ery" within  the  meaning  of  subsection 
301.1  l(c>  as  delay  in  delivery  would  se- 
riously impair  the  timely  accomplish- 
ment of  the  applicant's  purposes  at 
the  time  the  foreign  article  was  or- 
dered. 


iriiialnc  of  f'tiittal  Domestic  A.ssistance 
P.'ot;ram  No  11  105.  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa. 

Director.  Statutory 
Import  Programs  Staff. 
(FR  Doc   78  30704  Filed  10  30  78,  8  45  am) 


(3510-25-M] 

UNIVERSITY  OF  TENNESSEE  ET  AL 

Consolidated  Decision  on  Appli:atlont  for 
Duty-free  Entry  of  Eiectror  .Microscopes 

The  following  is  a  consolidated  deci- 
sion on  applications  for  duty-free 
entry  of  electron  microscopes  pursu- 
ant to  section  6',c/  of  the  Educatiotial, 
Scientific,  and  Cultural  Materials  Im- 
portation Act  ci  19ti6  (Pub.  L.  89-651. 
80  Stat.  897)  and  the  regulations 
i.ssued  thereunder  a.s  am(>nded  (15 
CF'R  301  1  (See  especially  section 
3Ul.llie>.) 

A  copy  of  the  record  pertaining  to 
each  ct  the  applications  in  this  con- 
.solidated  decision  is  available  for 
public  review  between  8:30  a.m.  and  5 
p.m.  in  Room  6886C  of  th"  Depart- 
ment of  Cotnnierce  Building,  at  14th 
and  Constitu:ion  Avenue  NW..  Wash- 
ington. D.C.  20230. 

Docket  No.  78-00362.  Applicant:  Uni- 
versity of  Tenne.ssee,  College  of  Vet- 
erinary Medicine,  P.O.  Box  1071, 
Knoxville.  Tenn.  37901,  Article:  Elec- 
tron Micro.scope.  Model  20 IC  and 
Watt  Haskris  Water  Chiller  with  ac- 
cessories. Manufacturer-  Philips  Elec- 
tronics Instrumei^.^s  NVD,  The  Nether- 
lands. Intendt-d  use  of  article:  The  ar- 
ticle is  intended  to  be  used  in  conduct- 
ing the  follow ir.g  experiments:  (1)  He- 
reditary mu.sciilar  dystrophy- trace 
the  sequential  changes  in  effective 
mu.scles  to  deiermine  the  effect  of  age 
on  the  lesions  from  prenatal  to  adult 
life.  (2)  The  retinas  of  dogs  under  an- 
esthesia are  e.vpooed  to  various  inten- 
sities of  light  and  the  retinas  exam- 
ined by  electron  inicro.scopy  for 
extent,  rate  and  type  of  retinal  degen- 
erative change.  (3)  Animals  with  ex- 
perimental myocardial  ischemia  are 
treated  with  lidocaine  and  the  extent 
of  the  myocardial  degeneration  and 
necrosis  is  compared  with  that  of  con- 
trols. (4)  Specimens  of  argentaffin 
cells  will  be  obtained  from  different 
species  of  animals  for  anatomical  char- 
acterization. Article  ordered:  July  1. 
1978. 

Docket  No.  78-00364.  Applicant: 
Ohio  Agricultural  Research  and  De- 
velopment Center,  Madison  Hill. 
Wooster,  Ohio  44691.  Article:  Electron 
Microscope.  Model  EM  400  and  acces- 
sories. Manufacturer:  Philips  Electron- 
ics Instrumenus  NVD.  The  Nether- 
lands. Intended  use  of  article:  The  ar- 
ticle is  intended  to  be  used  for  re- 
search purposes  on  the  following:  (1) 


Virus  diseases  of  the  following:  Corn, 
soybeans,  berries,  grasses,  ornamen- 
tals, .swine,  cattle,  and  animal  cell  cul- 
ture. (2)  Bacterial  DNA  characteriza- 
tion. (3)  Rumen  bacteria  morphology. 
(4)  Nematode  ultra-structure  and  mor- 
phology. (5)  PBB  PCS  toxicity  in 
cattle.  (6)  Receptor  morphology  of 
insect  antennae.  (7)  Mammillary  de- 
velopment in  cattle.  (8)  Viral  serology 
(plant  and  animal).  (9)  Leaf  surface 
bacterial  relationships.  (10)  Muscle 
fiber  degeneration  (poultry  and  ani- 
mals). (11)  General  animal  pathology. 
(12)  Cellular  level  effects  of  pollution 
and  biological  toxins.  Article  ordered: 
June  17,  1978. 

Docket  No.  78-00370.  Applicant:  The 
Regents  of  the  University  of  Califor- 
nia. Riverside.  Materiel  Management 
Department,  Rivt  rside.  Calif.  92521. 
Article:  Electron  Microscope.  Model 
EM  400  wiuh  •  60  Tilt  Goniometer 
and  Acces,sones.  Manufacturer:  Philips 
Electronics  Insturments  NVD.  The 
Netherlands.  The  article  is  intended  to 
be  used  for  research  in  plant  cell  biol- 
ogy, as  well  as  for  other  investigations 
on  cell  ultrastructure,  development, 
and  function.  In  particular,  the  article 
will  be  used  for  examinations  of  thin 
sections  of  tissue  and  isolated  materi- 
al, negatively  stained  and  shadowed- 
preparaiions,  and  freeze-fractured  and 
freeze-etched  material.  Three-dimen- 
sional determination  of  cell,  organelle, 
and  membrane  organization  will  also 
be  done,  which  includes  spatial  map- 
ping of  structural  features  of  steriolo- 
gical  determinations  of  their  interrela- 
tionships. Determinations  of  structur- 
al relations  integrated  in  series  from 
the  ti.s,iue  through  the  cell  to  the  ul- 
trastructural  level  will  be  done.  With 
the  features  of  scanning  electron  mi- 
croscopy and  elemental  analysis, 
which  can  be  easily  added  to  this  in- 
strument, identifications  of  particular 
atomic  elements  and  the  determina- 
tion of  their  localization,  distribution, 
and  relative  quantities  within  tissues 
and  cells  will  be  investigated.  In  addi- 
tion, the  article  will  be  used  in  the 
course.  Biology  211,  to  teach  students 
the  principles  of  specimen  preparation 
and  electron  optics,  as  well  as  how  to 
use  the  electron  microscope.  Article 
ordered:  July  10.  1978. 

Docket  No.  78-00374.  Applicant: 
Minnesota  Department  of  Health.  717 
Delaware  Street  Southeast.  Minneapo- 
lis, Minn.  55440.  Article:  Electron  Mi- 
croscope. Model  H-500-3  and  accesso- 
ries. Manufacturer:  Hitachi,  Ltd., 
Japan.  Intended  use  of  article:  The  ar- 
ticle is  intended  to  be  used  for  studies 
of  asbestos  and  other  mineral  fibrous 
particles.  Experiments  will  be  conduct- 
ed for  enumeration  and  identification 
of  fibrous  mineral  particulates  in  envi- 
ronmental samples,  differentiation  of 
structure  between  true  asbestos,  and 
mechanically  derived  microfibers  and 
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NOTICES 


a.m.    and 


5 


p.m.,    Monday 

n>«     COOC/~>     ^t     »Vs. 


through      mission    Electron    Miciosrope,    Model      vising   systems   for   the   selective   and 


NOTICES 


Identification  of  various  microparticles 
in  the  occupational  setting  to  deter- 
mine expo-sure  levels  of  the  people  of 
the  state.  This  information  will  be 
used  to  determine  the  health  signifi- 
cance of  these  exposures.  Article  or- 
dered: June  9,  1978. 

Docket  No.  78-00375.  Applicajit:  The 
Johns  Hopkins  University.  C'naries 
and  34th  Streets.  Bal'iinore,  Md. 
21218.  Article:  Electron  Microscope. 
Model  EM  lOA  and  accessories.  MaiDi- 
facturer:  Carl  Zei,ss.  West  Germany. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  to  study  the  struc- 
^  ture  of  cells,  tissues,  cell  ortianplles. 
macromolecules,  macromoiecular  as- 
semblies, and  viruses  in  order  to  ham 
of  the  molecular  architecture  of  bio- 
logical .specimens  relating  to  their 
function.  In  addition,  the  article  win 
be  used  in  a  course  entitled  "Optical 
Methods  in  Biology"  and  in  the  stu- 
dents' thesis  research.  Article  ordered: 
June  30,  1978. 

Docket  No.  78-00379.  Applicant   The 
University  of  Alabama,  Department  ct 
Biology,    P.O.    Box    1927,    University, 
Ala.    35486.    Article:    Electron    micro- 
scope, model  EM  lOA  complete  wi'li 
accessories.  Manufacturer:  Car!  Zeiss, 
West  Germany.  Intended  vise  of  arti 
cle:  The  article  is  intended  to  be  used 
for  studies  of  cell  division,  protozoan 
development,    cytological    localization 
of  enzymes  in  hepatomas,  virion  mor- 
phology   and    nucleic    acid    structure. 
bacterial  cell  wall  structure,  strialion 
spacing  in  fatigued  metal,  and  crystal- 
lite sizing  and  topography.  The  pro- 
posed research  will  include  the  follow- 
ing: (DA  study  of  the  comparative  cy- 
tology  and   evolutionary   affinities   of 
the  coccoid,  zoospore-producing  green 
algae:  (2)  Ultrastructure  of  the  Cyto- 
plasmic   region    contaming    the    cyto- 
pharyngeal     pouch    in     Tetrahymcna 
vorax:   (3)   Ultrastructure    of   the    at- 
tachment organelle  in  Oxymonad  Fla- 
gellates   from    the   Termite    Reticuli- 
termes   flavipes;    (4)   Development    of 
the  Cytopharyngeal  pouch  in  Tetrahy- 
mena  vorax;  (5)  Cytochemical  localiza- 
tion of  Isozymes  of  aldehyde  dehydro- 
genase in  chemically  reduced  rat  hepa- 
tomas:  (6)  Characterization  of  trans- 
ducing phages  for  Pseudomonas  acido- 
roraji.s    (7)  Cell  wall  ultrastructure  of 
Staphylococcus  staphylolyticus;  (8)  Fa- 
tigue  crack    growth    studies;    and    (9) 
Crystallite  size  and  surface   topogra- 
phy .studies  of  supported  metal  cataly- 
sis by  electron  microscopy.  In  addition. 
the  article  will  be  used  in  the  course 
introduction  to  electron  microscopy  to 
familiarize  the  student  with  as  many 
aspects  of  electron  microscopy  as  pos- 
sible, especially  those  which  deal  with 
the    actual    operation    of    the    micro- 
scope.  Application  received   by   Com- 
missioner of  Customs:  August  22,  1978. 
Docket     No.     78-00380.     Applicant: 
Texas  Research   Institute   of   Mental 


Sciences.  Department  of  Gerontology, 
Texa.'s  Medical  Center.  1300  Moursund 
Avenue.  Houston,  Tex.  77030.  Article; 
Electron   microscope,   model   EM    lOA 
and    accessories.    Manufacturer:    Carl 
Zei.s.s.  West  Germany.  Intended  u.se  of 
article:  The  arti;-le  i.«  intended  to  be 
used  to  stud.v  a  variety  of  human  and 
animal    tissues   including   brain,   liver, 
kidney     heart,    and    .skeletal    muscle 
Subcellular    fractions    prepared    from 
brain  >iomogeiiat«  s  will  al.<=o  be  exam- 
ined. Subctiluiar  proces.ses  associated 
wit  11    a^ing    in    the    brain    and    other 
organs  ol  both  human  and  animal  ori- 
gins will  be  investigated.  Al.so.  studies 
Will    bv    conducted    to    further    ba.sic 
knowU-dgt    ol    molecular    pharmnaco- 
logN  and  long  lerm  drug  elfects  on  the 
s'lbceiUiiar  organization  of  susceptible 
target    tissues  such   a.s  the  brr-m   and 
other  viial  organs  of  the  body.  Article 
ordered:  Juh'  31-  1978, 

Docket  No.  '.8-0038ti.  Applicant.  Uni- 
vcrs*vy  of  K3n;-;a.s  Mpdual  Center.  Col- 
lege (if  Hea'tr:  Si.ier.i'es  nv.d  Hospital. 
39th  and  Rainbow  Boulevard,  Kansas 
City,    Kans.    66103,    Article:    Electron 
Micro.scope.  Model  JEM-IOOS  and  ac- 
cessories.  Manufacturer:   JEOL,   Ltd., 
Japan.  Intended  use  of  article:  The  ar- 
ticle  is   intended   to  be  used   for   the 
study   of   ultrastructure  of   biological 
materials  from  all  areas  with  emphasis 
on    the   study    of    tumor   viruses   and 
cells.  Experiments  involving  character- 
ization of  tumor  cells  in  vitro  will  be 
conducted  to  perfect  these  techniques 
.so  that  new  information  may  be  ob- 
tained  regarding    the    transformation 
of  normal  to  malignant  cells  at  the  ul- 
trastructural    level.    The    article    will 
also  be  used  for  technical,  faculty  and 
graduate  student  instruction  in  ultra 
technique  in  courses  in  Ultrastructural 
Histology.     Application     received     by 
Commissioner  of  Customs:  August  24. 

1978. 

Docket     No.     78-00393.     Applicant: 
Ohio  State  University,  Botany  Depart- 
ment,   1735   Nei)    Avenue,    Columbus, 
Ohio   43210.   Article:   Electron   Micro- 
scope.  Model   H-300   and   accessories. 
Maiiufacturer:  Hitachi  (Perkin-Elmer), 
Japan.  Intended  use  of  article:  The  ar- 
ticle is  intended  to  be  used  to  support 
the  following  research  project:  (1)  An 
ultrastructural    analysis    of    Paniceae 
(Gramineae).    <2)    membrane    ultras- 
tructure in  response  to  TIBA  and  Ca-  . 
(3)  ultrastructural  .studies  of  the  green 
algae,  (4)  Gametophyte  development 
in  ferns,  (5)  ultrastructural  studies  of 
aquatic  fungi,  and  (6)  electron  micros- 
copy of  carboniferous  pollen.  The  arti- 
cle will  also  be  used  in  the  course  Elec- 
tron Microscopy  for  Botanists.  693  to 
train  studentjs  in  electron  microscopy 
techniques.   Article   ordered:   July   21, 

1978. 

Comments:  No  Comments  have  been 
received  with  respect  to  any  of  the 
foregoing  applications. 
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Decision:  Applications  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  articles 
for  such  purposes  as  these  articles  are 
intended  to  be  u,sed.  was  being  manu- 
factured in  the  United  States  at  the 
time  the  articles  were  ordered. 

Reasons:    Each     foreign    article    to 
wliich      the      foregoing      applications 
relate   is   a  conventional   transmission 
electron  microscope  (CTEM).  The  de- 
scription    ol     the     intended     research 
and  or  educational  use  of  each  arlifie 
establishes  the  fact  that  a  comparable 
CTEM  is  pertinent  to  the  purposes  for 
which  each  is  intended  to  be  u.sed.  Wt 
know  of  no  CTEM  which  was  being 
manufactured    in    the    United    States 
either  at  the  time  of  order  of  each  ar- 
ticle described  abo^  e  or  at  the  time  of 
receipt  of  application  by  the  U.S.  Cus- 
tom.s  Service, 

The  Department  of  Cominerce 
knows  of  no  other  instrument  or  appa 
ratus  of  equivalent  .scientific  value  to 
any  of  the  foreign  articles  to  whi'Mi 
the  foregoing  applications  relate,  for 
.such  purpo.ves  as  these  articles  are  in- 
tended to  be  used,  which  wa.s  being 
manufactured  in  the  United  Slates 
either  at  the  time  of  order  or  at  th< 
time  of  receipt  of  application  by  the 
U.S.  Customs  Service. 


tCatalot;    of    Federal    Domestie    A.s.si-^iance 

Progran^   No    11  lOS,   Importation  of  Duly 
Free  Ldurational  and  Scientific  Malenal.s  i 

Richard  M.  Sfppa. 

Director.  Statutory 
Import  ProgruTHS  Staff. 
(FR  Doc.  79  30705  Piled  10-30  78   8  4'<  a'^il 


13510  25-M] 

UNIVERSITY  OF  TEXAS  MEDICAL  SCHOOL- 
HOUSTON  ET  AL 

Applicotions  for  Duty-Free  Entry  of  Scientific 
Articles 

The  following  are  notices  of  the   ri 
ceipt     of    applications    for    duty-free 
entry  of  scientilic  articles  pursuant  to 
section  6(c)  of  the  Educational.  Seen 
tific    and  Cultural  Materials  Import  a 
tion  Act   of    1966  (Pub.  L.   89-651;   80 
Stat.    897).    Interested    per.sons    may 
present  their  views  with  respect  to  the 
question  of  whether  an  in.struinenl  or 
apparatus     of     equivalent      scientific 
value  for  the  purposes  for  which  the 
article  is  intended  to  be  u.sed  is  being 
manufactured    in    the    United   States. 
Such  comments  mu.st  be  filed  in  tripli- 
cate    with     the     Director.     Statutory 
Import    Programs    Staff.    Bureau    of 
Trade  Regulation.  U.S.  Department  of 
Commerce,    Washington,    D.C.    20230, 
on  or  before  November  20,  1978. 

Regulations  (15  CFR  301.9)  i.ssued 
under  the  cited  Act  prescribe  the  re 
quirements  for  comments. 

A  copy  of  each  application  is  on  file, 
and   may   be   examined   between   8:30 
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The  article  is  intended  to  be  used  in 


'Wkfkvvn  vrx  ♦  i  r\r\ 


a.  Applications  or  proposals  for.  and 
norfnrmnnep   under    erants   and   con- 


tary.  Sea  Grant  Review  Panel,  at  the 
above    address.    Telephone:    202-634- 
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NOTICES 


a.ni.    and    5    p.m..    Monday    throueh 
Friday,  in  Room  6886C  of  the  Depart- 
ment of  Commerce  Building.  14th  and 
Cor..stitution    Avenue   NW..    Wajhin^' 
ton.  D.C.  202.30. 

Docket  No.  79-00014.  Applicant.  '':,] 
versity   of   Tp.Ka.s   Medical    School    at 
Hou.ston.    Department    of    Pathelc^;-, . 
PO    Box   2;^i70S,  Houston,  Tex.  77023 
A-ticIe:  Sia."  'ing  Electron  Microsc-jpf . 
Model  JS.M-35LT  and  accessories.  M.-n- 
ufncturcr:  JF.OL.  Ltd..  Japan.  Inifn^! 
cd  use  of  article:  The  article  is  mw-nd- 
ert  to  be  used  to  examine  a  vaner,>   of 
specimens  from  patients  with  di-i  a.-s 
for  diagnostic  and  investigational  p^'- 
po.ses  anc  for  studie.^  of  variou.s  pxp'ti- 
mental  1  model.s  of  hum-.n  di.sea.ses  .^.s  ? 
mean.s  toward  a  better  vmderstandint' 
of  etiology.  pathoEcene.sis  and  control. 
These  studcvs  include:   <1)  Diag^r.n.stic 
■iLUdies  of  h'.iPian  ren.i!  and  hepatif  i"; 
opsies.      '2'      Diao-no:;ti''      ptt'dicj,   .  of 
hi. man  lunt,  t'.-sue  and  of  er.  i>enmen- 
lal  animal  lun?  ti.-i.sue.  '3)~Diapiiostic 
studies    of    human    blood  ^nd    bone 
marrow     r,pecimpn.s.     M>     Studies     of 
human  ti.ssii-  upon  removal  in  suitscry 
:tnd   freeziiiR   in   col.i   stage   acce.s.scrv 
u.sing     low     accelerating     voltas^e     to 
rediice  .speciment  dam^'.-'e.  f5>  Slu^'ie.s 
of  lung  inch'/^'ons  u.sirg  X-ray  analyz- 
er for  elemental  analysis  of  trace  ele- 
ments coriamed  in.  said  inclusion:-;   (6t 
Studies   o!"   brain    and   otlier   nervous 
ti.ssue  in  iiof>:ial  and  di.^pfsed  statf^-.s 
The  article  will  also  be  >  -cd  in  t.-am- 
ing  proj^rain.s  tor  medirai  ;3nd  graduate' 
■student.s  in   electron   micrcscopy   and 
the  use  of  it  in  biomedical  studies  ar;d 
research    Undergraduates  will  also  be 
f mined  in  its  use  as  a  b;u-\s  for  tecniu- 
cal    careers   and    for    'urtner    trainiDr 
and  research  in  the  Graduate  Sci.o-M 
of  BiomedicaJ  Sciences.  Application  re- 
ceived   by   rommissioner  of   Cus'opi.^- 
October  V:.    irt7B 

Docket  No.  79-00017.  Applicant:  Uni- 
versity   of    Chicago    Operator    of    ,-\r- 
Konne      Natir/nal      Laboratory,      9700 
South     Cass     Avenue.     Argoiuii ,     hi 
«()4?,9.  AriKle.   High  Temperature  TO 
DTA  Therniai  Analyzer  and  Accesso- 
ries.    Manufacturer:     Rigaku     Corp.. 
Japan.  Intended  use  of  article:  The  =<.r- 
icie  is  int'Do-d  to  be  used  for  stud:-- 
rij:   the   praces.ses   of  .-.eparating  acti- 
mdc  elements  (thorium,  uranium,  plu- 
•.>nium)  from  each  other  using  metals 
■u:i\  molten  ^alts.  Specific  experiment.s 
include:     (i>     The     establishment     of 
phase     diarram.5     (thorium 'cadniiurn 
md       thoniim/cadmium./magnesiinn ;. 
•  -  1  Measuretiient  of  heats  of  transition 
ihorium  aiioys);  (3)  Measurement   of 
i>'.e  los-ses  ut  volatile  components  (cad 
inium.'magnesium);  and  (4)  Identifica- 
tion of  intecmetallic  com.pounds.   Ap- 
plication received  by  Commissioner  of 
Customs:  October  12.  1978. 

Docket  No.  79-00019.  Applicant: 
Stanford  University.  851  Welch  Road. 
Palo  Alto,  Calif.  94304.  Article:  Trans- 


mission   Electron    Microscope.    Model 
H-300  and  acce.-sories.  Manufacturer: 
Hita'  !::  Perkin-E'-  "r.    Japan.    Intend- 
ed ii.'-e  uf  article.  Tae  article  ic;  i.utend- 
ed    ti)    be    used    extensively    to    study 
pathrlog'cal  tis.sue  at  a  rnole*  uiar  and 
cellular  level.  The  principal  .';reas  of 
research  will  incaide  the  folkwing:  (1) 
Sluciy  of  renai  ti.-sue  Iroin  kidney  bi- 
opsie.s  tc  determine  the  degree  of  in>- 
munological    injury    to    the    b^'-ejnent 
membrane   of  the   glomeruli.   (2)   Re 
searcn   of  lymphomas  and   fTod!;kins 
Disea- 1'  in  which  a  new  thru.st  is  b:'ing 
ma.d''  t  J  demon.strate  surface  .•iniigens 
on  tun.(!r  celis.  (3)  Advahced  'coearch 
on   ti.sue  obtained  by  endomycrrdial 
biopsy    trom    iiumans    to    determine 
whether  virui;es  are  the  cause  of  myo- 
carditis and  card:.'''myopatt!ies.  (4)  Re- 
searc!:  lo  try  to  i:  uierstand  iiu-  mech- 
ani-^m    of    anticancer    drus;    on    heart 
mu.scle  so  that  iaiger  doses  of  ilic  drug 
can  be  given  to  cure  cancer  without 
also  causing  heart  uisea-se.  Jr.  addition. 
the   article   will   be   u.sed  for   training 
surgit.il  pathoIo;;y  trainee;-,  rMi!  medi- 
cal students  in  li"  surgical  pathology 
rotations  as  well  as   traininti   in   elec- 
tron necroscopy— an  essential  .^Kill  for 
modern  PathologisUs.  Ihe  ariicle  will 
also  be  used  for  instructional  r.nposes 
for  tv.o  courses:  Ad-anced  .'' ;v:i.lytical 
Chenii.^iry     and     Physical     Chemistry 
Laborr-torj.    Apnhcrttion    received    bv 
Corrm;:;s!oner  of  CusLoms:  October  US 
1978. 

Do'-krt      No.      7S-0UU20.      Applicant: 
California    Institute    of    Teeimolcp.y. 
1201    E..   California   Street.   Pa  adena. 
Calif     91125.    Ariicle:    Uas   Chro.-r.afo 
grapii   Mass  Specticmeter,  Model  MS 
25     and     accessories.     Manufacturer: 
Kratus.    Inc..    AEI    Scientifi  •    Instru- 
ments  United  Kingdom.  Intended  use 
of  article:  Ti.e  article  is  intenuec!  to  be 
u.sed  for  studies  of  small  orga.uc  moii'- 
cule.-,    < '-specially    strained    r'ug    sys- 
tems),   heterocyclvs.    larger    interme- 
diates formed  in  the  attempted  totai 
synthesis  of  prostag,.\ndins.  neurctox- 
ins.     anti-biotics     ana     othe;     natural 
produ<  ts,    dcate  ated    orgaiuc    mole- 
cules,   c-ganopho-spnorus    comtouncLs. 
crganonietallic    compounds    of    early 
tranHiiion      metals,      oxygen  carrying 
metal  f-omplexes.  and  various  other  or- 
ganic a-id  inorganic  compounds.  In  ad- 
dilio.'i,  the  product.^  of  the  hydropyro- 
lysis  of  coal  and  lignin  will  be  .-^ludied, 
these  are  expected  to  range  from  CO 
and  ethylene  tiiruugh  benzene  to  com- 
pounds with  moitcuiar  weights  in  the 
range  .300-1500  wi'h  structures  resem- 
bling that  of  the  parent  coal.  Varied 
experiments  will  ce  conducted  involv- 
ing    many     different     objectives,     oi 
whicii    ihe    following   are   representa- 
tive:   (a)    Studies    of    intramolecular 
energy    flow    and    ionization    in    large 
molecules    under    collisionless    condi- 
tions, and  development  of  schemes  for 
deuter:;im  isotope  separation,  (b)  De- 


vising systems  for  the  selective  and 
sensitive  detection  of  organophos- 
phorus  compounds  using  chemical  ion- 
ication  ina.ss  spectrometry,  (c)  The  de- 
velopment of  catalysts  for  the  conver- 
sion of  synthesis  ga.s  (CO-H,)  to 
methane  cad  h.igher  alkanes  by  reduc- 
tion wit'-,  electron-deficient  metallo- 
cenfs.  !d>  Studies  of  selective  isotopic 
eiuicluuiiit  by  infrared-induced  rear- 
rangement of  chemic.-.iiy  identical  but 
i.sotopicaljy  different  molecules,  as  ap- 
:.'liea  to  isotope  separation,  (c)  Studies 
of  the'-mal  rcaction.j  of  high  energy 
organic  compounds  which  result  in 
electronically  excited  slates  of  product 
molecules,  in  order  to  determine  the 
mechani.ur.s  of  ducomposition.  (f)  The 
production  of  l.l-dialkyldiazenes 
lairiinonitrenes  or  N-nitrenes)  which 
i^re  acsum'd  to  be  intermediates  in 
.several  chemic.Tl  reactions.  Application 
received  by  Commi.ssioner  of  Customs: 
October  16,  1978. 

Dorkei  Ko.  7v>-G0U21.  Applicant:  Co- 
'uml-'*a  I'mver^ity,  Nevi.s  Laboratories. 
u<c)  South  Hroadway,  Irvington.  N.Y. 
10533.  Aiticu-  Lead  Glass  Blocks  (130 
pes.)  Manufacturer:  O'Hara  Optical 
Gla^.s  Manulac  uiring  Co.,  Ltd.,  Japan. 
Intended  use  of  article:  The  article  is 
intended  to  he  u.sed  in  elementary  Par- 
ticle Phvfics  experiments  in  which  the 
!ead  g'asc.  v.  ill  be  mated  to  photomulti- 
plier  tuccj  and  tissociated  electronics. 
The  assembly  will  be  used  to  detect 
very  high  energy  electrons  and  pro- 
tons which  deposK  all  their  energy  in 
tiie  lea-i  g!a.;5.  Application  received  by 
Commiorii\-ier  of  Customs:  October  16 
lOlis. 

Docke-  No.  7fl  00022.  Applicant: 
Mount  8:nai  School  of  Medicine  of  the 
City  University  of  New  York.  One 
Gusiave  levy  Place.  New  York.  N.Y. 
10029  Article:  Ci'cular  Diuchroism 
Automiatic  Recording  Spectropolari- 
ineler.  Model  J  500A  and  accessories. 
Manul'arrurer:  Japan  Spectroscopic 
Co..  Ltd.,  Japan.  Intended  use  of  arti- 
cle: 'lie  article  is  uifended  to  be  used 
for  studies  of  synthetic  polypetides 
and  nu'  :•  i  ■  acids.  Experiments  will  be 
conducLe.i  lo  obtain  circular  dichroism 
spectra  of  the  molecules  and  molecu- 
kir  complexes  at  various  temperatures 
and  concentrations.  The  objectives  of 
these  e.\perim_'MitJi  are.  (i)  To  develop 
(iuantitati'  e  method.,  of  assessing  the 
st.-iictun  of  proteins  in  solution;  (ii) 
To  study  .subtle  changes  of  the  envi- 
ronmeiu  oi  aromatic  residues:  'iii)  To 
study  protein  subunit  complexes  and 
protein  complexes  with  polysacharides 
r.nd  nucleic  acids:  and  (ivi  To  compare 
predicted  and  experim.ental  structures. 
Applirafif.,!  received  by  Commissioner 
of  Custor:-.-;:  October  16.  1978. 

Docket  No.  79-00023.  Applicant:  Uni- 
versity of  Maryland,  College  Park.  Md. 
20742.  Article:  Rheovibron  Conversion 
Kit.  Manufacturer:  Toyo  Baldwin  Co., 
Ltd.,  Ja^an.   Intended   use  of  article; 
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are  available  for  domestic  and  possibly 
foreign   licencing   in   accordance   with 


NOTICES 

Mfthod  of  Preparation,  filed  January  14, 
1976,  patented  January  31.  1978;  not  avail- 


filed  August    11,   1976.  patented  June  28 
1977;  not  available  NTIS. 


The  article  is  intended  to  be  used  in 
experiments  involving  the  preparation 
of  polymeric  blends  in  a  Brabender 
blender  followed  by  the  preparation  of 
a  film  of  the  material  by  heating  the 
blend  under  pressure  in  a  laboratory 
press.  After  various  thermal  treat- 
ments as  well  as  some  structural  mea- 
surements by  other  techniques  the 
film  is  inserted  directly  into  the 
sample  chamber  of  the  Rheovibron. 
The  objectives  of  this  investigation  are 
to  study  molecular  and  phase  interac- 
tion in  polymer  blends  and  to  deter- 
mine the  compatibility  of  .specific 
blends  of  horn  polymers  and  copo- 
lymers produced  from  them.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms: October  16,  1978. 

Docket  No.  79  00025.  Applicant  The 
Johns  Hopkins  University  School  ol 
Medicine,  720  Rutland  Avenue.  Balti- 
more, Md.  21205.  Article:  LKB  2088  Ul- 
trotome  V  Ultramicrotome  and  acces- 
sories. Manufacturer:  LKB  Produkter 
AB,  Sweden.  Indended  use  of  article; 
The  article  is  intended  to  be  used  for 
investigations  which  include  ultras- 
tructural  studies  on  normal  and  patho 
logic  animal  tis.sues  and  cultuiea  cells, 
developmental  studies,  cyto  and  histo- 
chemical  studies,  comparative  neur- 
oanatomy subcellular  changes  in  cells 
-  induced  by  changes  is  their  biochemi- 
cal and  physical  environments,  and 
tracing  neuronal  pathways,  to  further 
basic  knowledge  and  gain  an  under- 
standing of  pathophysiology  and 
treatment  of  neurological  and  psychic 
disorders.  Application  received  by 
Commissioner  of  Customs:  October  17. 
1978. 

(Catalog  ol  Federal  DomwKtic  A.':.si.«:tance 
Program  No.  11.105.  Importation  <if  Dut.v 
Krcf  Educational  and  Scientific  Matt  rials.) 

Richard  M.  Seppa. 

Director,  Statutory 
Import  Programs  Staff. 
[FR  Doc   78  .10706  Fii.-d  10  30-78.  i)Ab  iuiil 


13510   12  NM 

Notionot  Cceonit  ond  A»mo»pherit 
Administration 

SEA  GRANT  REVIEW  PANEl 


Meeting 

The  Sea  Grant  Review  Panel  w.i!l 
meet  on  Novembtr  8  and  9.  1978.  from 
830  a. in.  to  4  30  p.m.  on  No.  ember  R 
and  from  9  a  m.  to  3:30  p  m  un  No- 
vember 9.  m  the  President's  Confer- 
ence Room.  I'nuersity  of  North  Caro- 
lina General  Admini.stration  Bnilding. 
Chapel  Hill.  N.C. 

The  Panel  was  established  in  Decern 
ber  1976  under  section  209  of  the  Na 
lional    Sea    Grant    Program    Improve 
meht  Act  (Pub.  L.  94-461).  and  advises 
the  Secretary   of  Commerce   v.  ith    re- 
spect to' 


NOTICES 

a.  Applications  or  proposals  for.  and 
performance  under,  grants  and  con- 
tracts awarded  under  sections  205  and 
206  of  the  act; 

b.  The  Sea  Grant  Fellowship  Pro- 
gram, established  under  section  208  of 
the  act: 

c.  The  designation  and  operation  of 
Sea  Grant  Colleges  and  Sea  Grant  Re- 
eionai  Consortia.,  (which  are  provided 
for  in  S<ciion  207  of  the  Act)  and  the 
ov-eratioii  of  .'"it a  Grant  programs: 

d.  The  formulation  and  application 
of  the  planning  gu'delines  and  prior- 
ities est,)blished  by  the  Secretary 
under  .section  204(2)  of  the  a-n  and  ap- 
plied by  the  Director  in  accordance 
with  section  204'. 0(1';  and 

e.  Such  other  matters  as  the  Secre- 
tary refers  to  the  Panel  for  review  and 
advic. 

The  Panel  s  meeting  agenda  is  as  fol- 
lows: 

Noiember  8.  197S  (8.10  am   lo  4.30  p.m.) 

8.30  a  m     Picliniinary   rt-marks   and   discussion   o! 

3B1  rda. 
B4?i(i>:-!      A    Prisfnlalion  by  University  of  Norili 

Carolin.1 
11  si;-.         H,   liuslitunoiial   and  rotirn  in    area   pro 
ciani  (ii:  !:iis.sior.s; 
t'r\i'. irMlj  o(  Of'irt;ia 
Itniversily  of  Minni'.soia 
Univt-r.sity  of  Ha-Aa:i 
Pnivrrsny  ot  A!a.--ka 
VirKiriia  In.s-'ituU'  of  Marine  .Srii'n'~<'s 
S'aM  I'nivi  rsily  of  Nim  York  Cornell 
I'riivi-rsKy     of     Maine/Univcrsity     of 

Nrv  Hamr-'^lilit 
Mi.'-"-i.-v-iipp)-Aiabrinia    Sea    Ciraiii    Con- 

scTt  jtim 
UnivtTsity  of  Maryland 
Universilj  of  North  Carolina 
University  of  W.i.'ihinK'oii 
Ne-v  .J.-rsey  Mar.r..-  Seiences  Con.sor- 

tiiim 

IS!a!<  l.'iii^ersity  .SyMem  of  Florida 
C  Sea  Grant  CoiUue  ' :an<1:date.s  Diseus 

sion, 
n-ip  following  are  elipible  lo  be  consid- 

erri   on   the   basi.s   of   3  year   perform 

anee  a*  instil  utional  programs; 
V'nu<rsily  of  Cienrtria 
Lin!\er5;i;y  of  Southern  California 

4  :<(•  r  l-ii      Hrn-K*^ 

Sviernbrr  S.  JS7a    0  am   to  3:30  p  m.i 

5  am  DI.•^fU.•^.':un  of  tauduet. 

DitriisMon  of  prncre.sK  wi'n  national  and 

mlerr.aticnal  pruleri.v 
DiseusKlon  of  the  feIlo>«tiips  prograiiv 
D!.<«-ii.;!:ion  of  mirif.riUM'   InrreBsed  par 

lirlpation  in  Sea  tlranl. 
Di.'eus,siori  will>  S<  a  Grant  directors. 
3:30  p.m     Adjourn 

All  agenda  items  will  be  open  to 
public  attendance  Aprru.ximately  iO 
seat,s  uili  te  a\ailable  to  tlie  public  on 
a  first-ccine.  first-served  basis.  If  time 
permits  before  the  scheduled  adjoiirn- 
ment.  the  Chairman  will  solicit  oral 
comments  by  the  attendees.  Written 
statements  may  be  .submitted  at  any 
tiriie  before  or  after  the  meeting. 

Minutes  of  iht  meeting  will  be  avail- 
able 30  days  thereafter  upon  written 
request  ac.ire.ssed  to  the  National  Sea 
Cfrant  Pi.-gram.  XKiO  White!ia\en 
Slit-et.  NW..  \Vachnu-.-.n   DC.  20235. 

PY;r  lurthf-r  information,  contact  Mr. 
Arthur    G.    Aiexio.i     Pxecutive    Secre- 
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tary.  Sea  Grant  Review  Panel,  at  the 
above    address.    Telephone:    202-634- 
4019. 
Dated:  October  25,  1978. 

T.  P.  Gleiter, 
Assistant  Administrator  for  Ad- 
7ninistration.  Mational  Ocean- 
ic  and  At7nosphrric  Admiv.is- 
t'-ation. 
IFR  Doc  78  30689  Piied  10-30-78;  8  45  am] 


[3510-22-M] 

DEPARTMENT  OF  COMMERCE 

Notionol  Oceonic  ord  Atmciphertt 
Adminijtrafion 

MARrNE  MAMMALS 
Modifkation  of  Permit 

Notice  is  l.ereb;.  given  that  pursuant 
to  the  provisions  of  §5  216.33  (d)  and 
(e)  of  the  Regulations  Govel•nin^'  the 
Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216),  and 
§222.25  of  the  regulations  governing 
enda.agered  species  permits  (50  CFR 
Part  222,'.  Permit  No.  223  Lssued  to  Dr. 
L-ouis  Herman.  Marine  Mammal  Labo- 
ratory. University  of  Hawaii.  1129  Ala 
Moana.  KfAalo  Basin,  Hone'.ulu. 
Hawaii  9G814  on  March  9,  1978  (43  FR 
11729).  is  nioditied  in  the  follovinp 
manner: 

Section  B  1  has  b<  en  cliar.ped  to  rt  r.d 
H.-^ra.ssmei.:  i.';  defined  for  the  purposes  of 
tills  section  as  aileration  of  an  animals  be- 
havior caused  b\  Ibf  pre.senoe  of  an  ob.serv 
er  within  the  limit.-:  of  the  ob.<^frvationai 
meihod.s  as  described  in  .section  5< a  i  ol  the 
Holders  appliratton  except  that  the  mini 
miiin  aliiturii  oi  500  fed  for  .'lerial  ob'^en.  r<- 
lion.s  will  be  ma:n'aincd.  ' 

This  modification  is  effective  on  Oc 
lober  31.  1978. 

The  permit  a>  modified,  and  docu 
mentation  pertaining  to  the  modifica- 
tion are  available  for  review  in  the  fo! 
lowing  offices:  A.ssistant  Administrator 
for  Fisheries.  National  Marine  Fisher- 
ies Service,  3300  Whiteli.iven  Strt  et. 
NW..  Washington.  D.C:  and  Regional 
Director,  Natioiial  Marine  Fishericts 
S'.  r\ice,  Southv.est  Region.  300  South 
Ferry  Street  Tern^mal  Island.  Calif. 
90731. 

Dated:  Ocvober  20.  1978 

Wisyhtv  H.  Meibchm. 
Associate  Director. 
National  Mcnne  Fisheries  Senice 
FK  Uoc.  78  30785  Filed  10-30-78,  8  45  ami 


!3510-04-M] 

Notionol  Technicol  Intormotion  Service 

GOVERNMENT   C^NED  INVENTIONS 

Avoilobility  tot  Licensing 

Tlie     m'.  entions     listed     below     are 
ovcned   by    the   US    Government    and 
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and  otlier  technical  data  will  usually      Patent   application   908.602: 
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Com    Kernel      Patent  Application  889.797:  High-Power  Mi- 
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are  available  for  domestic  and  possibly 
foreign  licensing  in  accordance  with 
t lie  licensing  policies  of  the  agency- 
sponsors. 

Copies  of  the  patents  cited  are  avail- 
able from  the  Commissioner  of  Pat 
ents  and  Trademarks,  Washington 
D.C.  20201.  for  $0.50  each.  Requests 
for  copies  of  patents  must  include  the 
patent  number. 

Copies    of    the    patent    applications 
can  be  purchased  from  the  National 
Tech.nical  Information  Service  (NTIS). 
Springfit-ld.  Va.  22161  for  $4  ($8  out- 
side North  American  Continent).  Re 
quests   for  copies   of   patent   applica 
tions    must    include    the    PAT-APPL 
number      Claims     are     deleted     from 
patent   pppMcation  copies  sold  to  the 
public  to  avoid  premature  disclosure  in 
tno  event  of  an  interference  before  the 
Patent  and  Trademark  Office.  Claims 
and  other  technical  data  will  usually. 
be  made  available  to  serious  prosper 
tive    licensees    by    the    agency    v.lii'^h 
filed  the  casp. 

Requests    for   licensing    information 
on  a  particular  invention  should  be  di 
rected   to    the   address   cited    for   the 
agency-.sponsor. 

Douglas  J.  Campion, 
Patent     Program     Coordinator 
National    Technical    Informa 
tion  Service. 

V.S.  Depart r.iENT  of  xist  Aik  Forck,  AF 
JACt^  190U  Half  Street,  SW.,  V/ashint 
ton.  D.C.  '^0324. 

Patent  App!>cation  887.910:  Long  Time  C  .n 

stant  Cluti.er  Tracker  for  Radar  S.v.<:ttm 

filed  M.irch  17,  1978. 
Patent  .Application  888.797:  Hot  Wall  Tri:n 

nion  wit.'i   Pre.ssure  Seal,  filed  March  21 

1978. 
Patent    Af.;>!k:ition    891800:    Ga.s    Beannt 

Surface  Coating,  filed  March  30,  1978. 
Patent     Application     891,873:     Electrical;:, 

Conductive  Bonding  Strap  for  Connectinp 

Movable  Parts,  filed  Mamh  30,  1978. 
I'atent   Application  891,876:  Portable  Opti 

cal  Fiber  Coupling  Device,  filed  March  30 

1978. 
Patent  Application  893,868:  Method  and  Ap- 
paratus   for    Adjusting    and    Locking    a 

Linear  Aclu.a'or,  filed  -\pril  6,  1978. 
Patent    Application    893,869:    Digital    Eddv 

Current   In.spection  Systein.  filed  April  6 

1978. 
Patent  Application  896,832:  Launch  Lug  Re 

tractor  Ak>embly,  filed  April  17,  1978. 
Patent  Application  896,859:  Gas  Flow  Coi, 

trol  Sy-stem  for  a  Turboihaft  Engine   fil;^; 

April  17.  1978. 
Patent      Application      896,861:       Imprc  id 

Carbon/Carbon   Composite   for   Re-Entr.\ 

Vehicle  Applications,  filed  April  17.  1978. 
F>atent    Application    898  048:    Shift    Me<  ha- 

ni.srn    for   Aircraft   Control   System     filed 

April  20,  1978. 

US  DEPARTME?rT  OF  Agriculture,  Researcl: 
Agreenier.ti  and  Patent  Branch.  Gener 
al  Ser  Div.,  Federal  Building.  Agri'-ui 
tural  Research  Service.  Hyatlsville.  Md 
20782. 

Patent  4.071,501:  Water  Soluble  Addu<  ;  ;  t 
Hydroxymethyl  Phosphorous  Compo'ind 
and  Ammonia  or  Amine  Compound  and 


NOTICES 

Method  of  Preparation,  filed  January  14, 
1975.  patented  January  31.  1978;  not  avail- 
able NTIS. 

U.S.  Dkpartment  of  Commerce.  National 
Technical  Information  Service.  5285 
Port  Royal  Road.  Springfield.  Va.  22161. 

Patent  Application  897.818:  Differential 
Doppler  Velocity  Sensor,  filed  April  19 
1978. 

U.S.  Department  of  Energy.  Assistant  Gen- 
eral Counsel  for  Patents.  Washington 
DC.  20545. 

Patent  3.969.209:  Automatic  Electrochemi- 
cal Ambient  Air  Monitor  for  Chloride  and 
Chlorine,  filed  Jii'y  8.  1975  patented  July 
13,  1976;  not  avai'..Tbie  NTIS. 

Patent  4.0,J2.407:  lapcred  Bed  Bioreaftor. 
filed  February  24.  1976,  patented  June  28. 
1977;  not  a\ailabie  NTIS. 

Patern  4.043.936:  B!olo;.;;cal  Deniirification 
of  High  Concenlraiion  Nitrate  Waste. 
filed  Febiuary  _M.  1975,  patented  August 
23,  1977:  not  a'.ailible  NTIS. 

Patent  4.046.593:  Method  for  Collecting 
Spores  from  a  Mold,  filed  June  17,  1976, 
patenlcd  September  6.  1977.  not  available 
NTIS 

r  S.  Dep.artment  ok  Hfalth.  Education,  and 
We!.fa!!E,  NationnI  Institutes  of  Health, 
Chu  f.  Patent  Branch.  Wclwood  Bu.ld 
iUf .  Beihesda.  Md.  20014. 
Patent  Application  866.907;  Anticancer  and 
Antiviral  Acti\ity  of  9-fa-D-Arabinofurano- 
.';yl-2  F'.uoroadenine.  filed  January  4.  1978. 
U.S.  DhPARTMF-rr  of  the  Interiok.  Branch 
of    Paif-nt.s.    18th   a;id   C   Streets.    NW.. 
WLi-sLiiagton.  D.C.  20240. 
Patrnl  application  8£4.324;  Prucecs  for  the 
Preparation  of  Rare-Earth/Silicon  Alloys, 
filed  March  7.  1978 
U.S.    Defai^tment    op   t:ie   Navy.    Assistant 
Chief  for  Patenl-s.  Office  of  Naval  Re 
search.  Code  302.  Arlington.  Va.  22217 

Patent  Application  BOB. 157:  Time  De!a;. 
Computer  U.'-iiif^  Fuze  Doppler  for  Air-To 
Air  M.ss!les.  filed  January  9.  I'^IH 

Pater,'  Application  890.099:  Attitude  Selec- 
tive Aircrew  E-.tape  Contro;.  fiud  March 
27.  1978. 

Pate-if  .Application  802.054:  Microwave  Ra- 
diometric Attitude  Reference  System, 
fil'd  March  21.  1978. 

Patent  Application  896.062;  Multimode  Elec- 
trooiJtic  Waveguide  Switch,  filed  April  13. 
1978 

Palert  .Application  897.237:  Method  and  Ap 
paratus  for  Measufirig  Adhesion  of  Paitic 
uldtf  Materials,  l.ied  April  17.  1973. 

Pattnt  Application  899,194:  E!evatir,n  Sam- 
pliHi-'  Terrain  Probe,  filed  April  24.  1978. 

Patent  Application  8?9.935:  Multi-Refrac- 
tory Films  for  Gallium  Arsenide  Devices 
file-!  April  25.  1978. 

Pate.'it  3.994.752:  Annealing  Treatme.ril  for 
ControUinK  Warhe^d  Fragmentation  Size 
Distribution,  filed  October  23.  1973.  pat- 
ented November  30.  1976;  not  available 
NTIS 

Patent  4  018.676:  Removal  of  Explosive  Ma 
terial.-.  from  Water  by  Chemical  Interac- 
tion   on    Strongly    Basic    ton    f:xchanf'e 
Renin-;,   filed  January    15.    1976.   patented 
Apri;  19.  1977;  not  available  NTIS. 
Patent    4.028.701     Qua.si-Comer    Reflectors 
for  Electromagnetic  Radiation,  filed  April 
5.  1976   patented  June  7.  1977;  not  availa 
ble  NTIS. 
Patent  4.032.919.  Device  for  Secant  Correc 
tion  01  Azimuth  Data  in  Tracking  Radars. 


filed  August    11.   1976.  patented  June  28 
1977;  not  available  NTIS. 
Patent  4.044.599:  Test  System   for  Evalua- 
tion   of    Armors    Using    Duplicate    Prag- 
ment.s.    filed    March     1.     1976,    patented 
August  30,  1977;  not  available  NTIS. 
Patent  4,051,414:  Missile  Adaptation  Kit  As- 
sembly, filed  December  28,  1964.  patented 
September  27.  1977;  not  available  NTIS. 
Patent    4.058.275;    Low    Frequency    Passive 
Guidance    Method,    filed    December    28. 
1970.    patented    November    15.    1977;    not 
available  NTIS. 
Patent    4.062.709:    Inhibited    Fluorocarbon 
Pocket     Propellant.    filed    September    25. 
1968,    patented    December    13.    1977;    not 
available  NTIS. 
Paiint    4.067.013:    Automatic    Thresholding 
and  P.efertnce  Circuit,  filed  November  12. 
1976.  pa'entcd  January  3.  1978;  not  availa- 
ble NTIS 
Patent  4.070.573:  Wide  Angle  Laser  Seeker, 
filed  October  21.  1976,  patented  January 
24,  1978;  not  available  NTIS, 
Patent    4,073,985;    Composite    Dome,    filed 
July  14,  1976,  patented  February  14,  1978; 
not  available  NTIS. 
Patent     4.C74.628:     FAX    Canister    with    a 
Bottom    Burster    Charge    and    Dispersion 
Control  Ring,  filed  June  21,  1966.  patent- 
ed February  21.  1978:  not  available  NTIS. 
Patent        4.076.772:        Large.        Nonplanar 
PolyiMetliyl       Methacrylate)       Pre-Holo- 
graphic    Element,    filed    March    29.    1976, 
patented  February  28.  1978;  not  available 
NTIS. 
Patent  4.078.495   Control  After  Burnout  for 
Reaction  Steered  Mi.ssilcs.  filed  August  15, 

1974,  patented  March  14.  1978;  not  availa- 
ble NTIS. 

I'atent  4,079  082:  Easing  Dyes  Derived  from  ,-,..^ 
Ter-and    Quaterphenyl.    filed    April    28.1       v 

1975,  patented  March  14.  1978;  not  availa-'.         ) 
bie  N  ITS.  / 

Patent   4.081.784:  Omnidirectional   Monitc/'"^ 
Buoy,    filed    October    1.    1976.    patented 
March  28.  1978;  not  available  NTIS.  7 

[FR  Doc.  78  3i.)S92  Filed  10  30-78;  8:45  am] 
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GOVERNMENT-OWNED  INVENTIONS 
Availability  for  Licenting 

The  inventions  listed  below  are 
owned  by  the  U.S.  Government  and 
are  available  for  domestic  and  possibly 
foreign  licensing  in  accoriiance  with 
the  licensing  policies  of  the  apeacy- 
sponsors. 

Copies  of  the  patents  cited  are  avail- 
able from  the  Commissioner  of  Pat- 
ents and  Trademan..",.  Washington, 
DC.  202;-;  1.  for  $.50  each.  Reque.^ts  for 
copies  of  patents  must  include  the 
patent  number. 

Copies  of  the  patent  applications 
(an  be  purchased  from  the  National 
Technical  Information  Service  (NTIS), 
Springfield.  Va.  22161.  for  $4  ($8  out- 
side North  American  Continent).  Re- 
quests for  copies  of  patent  applica- 
tionjs  must  include  the  patent  applica- 
tion number.  Claims  are  deleted  from 
patent  application  copies  sold  to  the 
public  to  avoid  premature  disclosure  in 
tne  event  of  an  interference  before  the 
Patent  and  Trademark  Office.  Claims 


and  otlier  technical  data  will  usually 
be  made  available  to  serious  prospec- 
tive licensees  by  the  agency  which 
filed  the  case. 

Requests  for  licensing  information 
on  a  particular  invention  should  be  di- 
rected to  the  address  cited  for  the 
agency-sponsor. 

Douglas  J.  Cakpion, 
Patent     Program     Coordinator, 
National    Technical    Informa- 
tion Service. 

U.S.  Department  of  the  Air  Porce  AF/ 
JACP.1900  Half  Street  SW.,  Washing- 
ton, DC.  20324 

Patent  4,079,594:  Fusible  Heat  Sink  for  a 
Cryogenic  Refrigerator,  filed  January  12. 
1977,  patented  March  21,  1978;  not  availa- 
ble NTIS. 

Patent  4,081,136:  Dual  Manifold  High  Per- 
formance Throttleable  Injector;  filed  Jan- 
uary 21,  1977.  patented  March  28.  1978; 
not  available  NTIS. 

Patent  4,081,137:  Pinned  Surface  Cooled 
Nozzle;  filed  January  5,  1977,  patented 
March  28.  1978;  not  available  NTIS. 

Patent  4,081.157:  Aircraft  Conveyor  Load 
Redistribution  Systemr  filed  April  11, 
1977,  patented  March  28,  1978;  not  availa- 
ble NTIS. 

Patent    4.081.177:    Break-Away    Outrigger; 
filed  March  10,  1977,  patented  March  28.  • 
1978;  not  available  NTIS. 

Patent  4.081.744:  Resistance  Bridge  Trans- 
ducer Conditioning  Circuit;  filed  Novem- 
ber 10,  1976.  patented  March  28.  1978;  not 
available  NTIS. 

Patent  4.081,785:  Dual  Class  Amphibious 
Target  Discriminator;  filed  February  13, 
1974.  patented  March  28,  1978;  not  availa- 
ble NTIS. 

Patent  4.085,444;  Random  Action  Event 
Switching  Method  and  Apparatus  for  a 
Multiple  Input  Data  Processing  System: 
filed  April  21,  1976,  patented  April  18. 
1978;  not  available  NTIS. 

Patent  4.085.582:  Wall  and  Nozzle  Assembly 
for  Colloidal  Core  Reactor;  filed  Novem- 
ber 4,  1976.  patented  April  25.  1978;  not 
available  NTIS. 

Patent  4,085,584;  Barrier  System  for  Dual- 
Pulse  Rocket  Motor;  filed  November  5. 
1976.  patented  April  25.  1978;  not  available 
NTIS. 

Patent  4.085.678;  Kinetic  Energy,  Impact- 
Separated.  Follow-Through  Ungula  Pene- 
trator;  iiied  April  25,  1977,  patented  April 
25,  1978;  not  available  NTIS. 

Patent  4.085,679:  Fuze  for  Explosive 
Magnetohydrodynamic  Generator;  filed 
December  23,  1976,  patented  April  25. 
1978;  not  available  NTIS. 

Patent  4.086.590:  Method  and  Apparatus  for 
Improving  the  Slowly  Moving  Target  De- 
tection Capability  of  an  AMTI  Synthetic 
Aperture  Radar;  filed  January  21.  1977. 
patented  April  25.  1978;  not  available 
NTIS. 
Patent  4.086.657;  Five-Stage  Four-Bit  Com- 
plex Multiplier;  filed  August  18.  1976.  pat 
ented  April  25,  1978;  not  available  NTIS. 

U.S.  DEPARmrENT  or  AGRicui-TTmE.  Research 
Agreements  and  Patent  Branch.  Gener- 
al  Service    Division,   Federal   Building. 
Agricultural  Research  Service.  Hyatts 
vine.  Md.  20782 
Patent  application  869,891:  Process  for  In- 
creasing Oleoresin  Synthesis  in  Pinus  Spe- 
cies; filed  January  16,  1978. 


NOTICES 

Patent    application    908.602:    Com    Kernel 

Snack  Food;  filed  May  23.  1978. 
Patent  application  910,152:  A  Naturally  Oc- 
curring Colorant  for  Food  and  Beverages; 
filed  May  26,  1978. 
U.S.    Department   of   Commerce,    National 
Technical     Information     Service,     5285 
Port  Royal  Road.  Springfield,  Va.  22161. 

Patent  application  848,041:  High  Speed, 
Wide  Dynamic  Range  Analog-toDigital 
Conversion;  filed  November  3,  1977. 

U.S.  DEPARTMiENT  OF  ENERGY,  Assistant  Gen- 
eral Counsel  for  Patents.  Washington. 
D.C.  20545. 

Patent  application  738,982;  Ultrasonic  Tech- 
nique for  Characterizing  Skin  Bums;  filed 
November  4.  1976. 

Patent  application  755,100:  Agent  and 
Method  for  the  Early  Detection  of  Preg- 
nancy; filed  December  28,  1976. 

Patent  application  763,166;  Multiple-Image 
Oscilloscope  Camera;  filed  January  27, 
1977. 

Patent  application  763,436;  High-Resolution 
Radiography  by  Means  of  a  Hodoscope, 
filed  January  27.  1977. 

Patent  3.979,295:  Folded  Membrane  Dia- 
lyzer  with  Mechanically  Sealed  Edges; 
filed  April  9.  1975.  patented  September  7. 
1976;  not  available  NTIS, 

Patent  3.983,007:  System  for  Sampling  and 
Monitoring  Microscopic  Organisms  and 
Substances;  filed  September  23.  1975.  pat- 
ented September  28.  1976;  not  available 
NTIS. 

Patent  4,016,290:  Method  of  Encapsulating 
Polyaminopolycarboxylic  Acid  Chelating 
Agents  in  Liposomes;  filed  November  10, 

1975.  patented  April  5,  1977;  not  available 
NTIS. 

Patent  4.016.886:  Method  for  Localizing 
Heating  in  Tumor  Tissue;  filed  November 
26.  1974.  patented  April  12,  1977;  not  avail- 
able NTIS. 

Patent  4,019.079;  Gas  Injected  Vacuum 
Switch;  filed  May  7.  1976.  patented  April 
19.  1977;  not  available  NTIS. 

Patent  4,027,165:  Ionization  Detection 
System  for  Aerosols;  filed  February   17, 

1976,  patented  May  31.  1977;  not  available 
NTIS. 

Patent   4,027.239:   Current   Level   Detector; 

filed  November  25.  1975.  patented  May  31. 

1977;  not  available  NTIS. 
Patent  4,048,325;  Low  Toxicity  Method  of 

Inhibiting  Sickling  of  Sickle  Erythrocytes; 

filed  January  5.  1976.  patented  September 

13.  1977;  not  available  NTIS. 

U.S.  Department  of  the  Navy.  Assistant 
Chief  for  Patent,s,  Office  of  Naval  Re- 
search, Code  302.  Arlington,  Va.  22217 

Patent  Application  861,911:  Cutting  Appara- 
tus and  Vertical  Drive  Mechanism  There- 
for; filed  December  19.  1977. 

Patent  Application  866.666:  Weld  Current 
Decay  Device;  filed  January  3.  1978. 

Patent  Application  877.200:  Pressure  Biased 
Shuttle  Valve;  filed  February  13.  1978. 

Patent  Application  878.556:  Ship  Escape  and 
Survival  System;  filed  February  17.  1978. 

Patent  Application  882.724:  Vertically  Inte- 
grated Circuits;  filed  March  2.  1978. 

Patent  Application  883,430:  Method  for  De- 
termining Antenna  Near-Fields  from  Mea- 
surements on  a  Spherical  Surface;  filed 
March  3.  1978. 

Patent  Application  883,557:  Electro-Me- 
chanical Low  Backlash  Cable  Connector; 
filed  March  6.  1978. 
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Patent  Application  889.797:  High-Power  Mi- 
crowaves from  a  Non-Isochronous  Reflect- 
ing Electron  System  (NIRES);  filed  March 
22.  1978. 
Patent  Application  893.548:  VLF  Loop  Array 

Antenna;  filed  April  5.  1978. 
Patent  3,877,287;  Low  Flow  Gas  or  Liquid 
Calibrator;  filed  August  9,  1973.  patented 
April  15,  1975;  not  available  NTIS. 
Patent  4.050,070:  Programmable  Microwave 
Modulator,  filed  June   1.   1976.  patented 
September  20.  1977;  npt  available  NTIS. 
Patent  4,053.680;  Process  for  Bonding  Poly- 
mers; filed  December  4.  1975.  patented  Oc- 
tober 11.  1977;  not  available  NTIS. 
Patent   4,056.746:   Counterrotalion   Electric 
Motor;   filed  October   20,    1975,  patented 
November  1,  1977;  not  available  NTIS. 
Patent    4,066.833:    2.3.7.8  TetraazaspinX 4.4) 
Nonane,      2.3.7.8-Tetraazaspiro-(4.4)Nona- 
2.7-diene  and  Derivatives;  filed  November 
22,   1976,   patented   January   3,   1978;  not 
available  NTIS. 
Patent  4.070.094:  Optical  Waveguide  Inter- 
ferometer Modulator-Switch;  filed  August 
25,  1975.  patented  January  24,  1978;  not 
available  NTIS. 
Patent  4.070.101:  Narrowband  Wide  Field  of 
View    Optical    Filter;    filed   September    2, 
1976.  patented  January  24.  1978;  not  avail- 
able NTIS. 
Patent     4,072,956:     Multifrequency     Array, 
Using    Common    Phasors;    filed    May.  17. 
1976.  patented  February  7,  1978;  not  avail- 
able NTIS. 
Patent  4.073.010;  Correlation  Methods  and 
Apparatus    Utilizing    Mellin    Transforms: 
filed  July  23,  1976,  patented  February  7. 
1978;  not  available  NTIS. 
Patent    4.074.267:    Device    for    Numerically 
Displaying  VOR  Bearing;   filed   May    17. 
1976,    patented    February    14.    1978;    not 
available  NTIS. 
Patent  4.075,319:  Low  Leaching  Antifouling 
Organometallic  Polyvinyls:  filed  June  24. 
1976.  patented  Febuary  21.  1978:  not  avail- 
able NTIS. 
Patent    4,075,385:    Anti -Reflective    Coating 
for    High    Energy    Optical    Components, 
filed  April  1,  1977.  patented  February  21. 
1978;  not  available  NTIS. 
Patent  4.075.583:  Low  Loss  Tuneable  Filter. 
fUed  May  24.  1976.  patented  February  21. 
1978;  not  available  NTIS. 
Patent    4.075.608:    Multiple-Channel    Data 
Switch;  filed  January   19,   1976.  patented 
February  21,  1978;  not  available  NTIS. 
Patent    4.075.703:    Recursive    Filler    Mean 
Level   Detector;   filed  Noveml>er   1.    1976. 
patented  February  21,  1978:  not  available 
NTIS. 
Patent  4,076,381:  On  Line  Electro-Optic  Mo 
dulator,  filed  November  1.  1976.  patented 
February  28,  1978;  not  available  NTIS. 
Patent  4,076.393:  Thermal  Stress-Relievuig 
Coupling  Member  and  Support;  filed  De 
cember   15.   1975.   patented  February   28. 
1978;  not  available  NTIS. 
Patent  4,078.186:  Magnetically  Tuned.  Sur- 
face Acoustic  Wave  Device;  filed  October 
21.    1976.   patented   March    7.    1978;    not 
available  NTIS. 
Patent      4.078,214:      Microwave      Cros.sover 
Switch;  filed  October  22,   1976,  patented 
March  7,  1978;  not  available  NTIS. 
Patent      4.078,217;      Microwave      Isolation 
Switch;  filed  October  22.   1976,  patented 
March  7,  1978;  not  available  NTIS. 
Patent  4,081,251:   Process  to  Remove   Iron 
Sulfide  from   Coal   to  Reduce  PoUuUon; 
filed  October  1.  1976.  patented  March  28, 
1978;  not  available  NTIS. 
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Patent     4,082,423:     Fiber     Optics     Cable      system  for  certain  specified  categories         Entries  of  cotton  textile  oroduci.s  in  Cate- 


NOTICES 

on   January    25.    1978   (43   FR    3421).  October  27.  1978 

March  3.  1978  (43  FR  8828),  June  22.       com.missioner  of  Customs. 


50731 


[3810-71-M] 

DEPARTMENT  OF  DEFENSE 


50730 


NOTICES 


Pat.-nl  4.082.423:  Fiber  Optics  Cable 
Strengthening  Method  and  Means;  filed 
August  19.  1976.  patented  April  4.  1978. 
not  available  NTIS. 

Nation.^l  Aeronautics  and  Space  Adminis- 
tration. Assistant  General  Counsel  for 
Patent  Matters.  NASA  Code  GP-2. 
Washington.  D.C.  20546. 

Patent  application  860.532:  Soil  A'-tivatid 
Trap  Door  Dibble:  filed  December  14. 
1977 

fFR  Doc.  78-30693  Piled  10  30  78.  8:4.5  a;i!l 


(3510-25-M] 

COMMITTEE    FOR    IMPLEMENTATION 
OF  TEXTILE  AGREEMENTS 

CERTAIN  COTTON  APPAKEL  PRODUCTS  FROM 
THE  FEDERATIVE  REPUBLIC  OF  BRAZIL 

Additional  Import  Controls 

October  24.  1978. 
AGENCY:   Committee   for  the  Imple- 
mentation of  Textile  Agreements. 

ACTION:  Controlling  cotton  apparel 
from  Brazil  in  category  359  at  a  level 
of  152.174  poundo  during  the  agree- 
ment year  which  began  on  April  1. 
1978  and  extends  through  March  31. 
1979. 

(A  detailed  description  of  the  catego- 
ries in  terms  of  T.S. U.S.A.  numbers 
was  published  in  the  Federal  Register 
on  January  4.  1978  (43  PR  884).  as 
amended  on  January  25,  1978  (43  FR 
3421),  March  3.  1978  (43  FR  8S28). 
June  22.  1978  (43  FR  26773).  and  Sep- 
tember 5,  1978  (43  FR  39408)). 

SUMMARY:  Under  the  terms  of  para- 
graph 16  of  the  Bilateral  Cotton  Tex- 
tile Agreement  of  April  22.  1976.  a,s 
amended,  between  the  Governments 
of  the  United  States  and  the  Feder- 
ative Republic  of  Brazil,  the  Govern- 
ment of  the  United  States  has  decided 
to  control  imports  of  cotton  textile 
products  in  category  359.  produced  or 
manufactured  in  Brazil  and  exported 
to  the  United  States  during  the  12- 
month  period  which  began  on  April  1. 
1978. 

EFFECTIVE  DATE:  October  30.  1978. 

FOR       FURTHER 
CONTACT: 

Donald      R.      Foote.      International 
Trade  Specialist.  Office  of  Textiles. 
US.      Department     of     Commerce. 
Washington.    D.C.    20230.     202-377 
5423. 

SUPPLEMENTARY  INFORMATION: 
On  July  12.  1978.  there  was  published 
in  the  Federal  Register  (43  FR  29975  i 
a  letter  dated  July  7.  1978  from  the 
Chairman  of  the  Committee  for  tlie 
Implementation  of  Textile  Agree- 
ments to  the  Commissioner  of  Cus 
toras  which  established  levels  or  re- 
straint under  the  new  textile  category 


INFORMATION 


system  for  certain  specified  categories 
of  cotton  textiles  and  cotton  textile 
products,  produced  or  manufactured 
in  Brazil,  which  may  be  entered  into 
the  United  States  for  consumption,  or 
withdrawn  from  warehouse  for  con- 
sumption, during  the  12-month  period 
which  began  on  April  1.  1978  and  ex- 
tends tnrough  March  31.  1979.  The 
agreement  also  establishes  consulta- 
tion levels  for  categories,  like  category 
359,  which  are  not  subject  to  specific 
limits.  In  accordance  with  the  terms  of 
the  bilateral  agreement,  the  U.S.  Gov- 
ernment has  decided  to  control  im- 
ports in  category  359  at  the  specified 
consultation  level  of  700.000  square 
yard.s  equivalent  (152,174  pounds)  for 
the  12  month  period  which  began  on 
April  1.  1S78.  Accordingly,  there  is 
published  bf  low  a  letter  from  the 
Chairn-w'tn  cf  the  Committee  for  the 
Implementation  of  Textile  Agree- 
ments to  the  Commis.sioner  of  Cus- 
toms directing  that  imports  in  this  cat- 
egory be  litr.ited  to  tlie  designated 
level  of  restraint.  The  level  has  not 
been  adjusu-d  to  nn'loct  any  imports 
during  the  period  which  began  on 
April  1,  1978.  Adjustments  will  be 
made  to  account  for  imports  of  143.042 
pounds  during  the  period  beginning  on 
April  1.  1978  and  extending  through 
August  31.  1978. 

Robert  E.  Shepherd. 
Chainnan,  Conuriittee  for  the 
[nip'cmentation  of  Textile 
Aorrements.  and  Deputy  As- 
sistant Secretary  for  Domestic 
Biisine.^H  Development. 

C:i)MMITTKF.  FOR  THE  IMPLE.VENTATION  OF 
TkXTILK  A.rRFtr.'ENTS 

OCTOBKR   24.   1978 

Commissioner  of  Customs. 
D^part'nmt  of  the  Trra.iury. 
IVa.'./iingtou.  D.C.  20229 

Dear  Mr.  Commissionei;:  This  directive 
amend.s.  but  d0"s  not  cancel,  the  directiv 
issued  ta  .sou  on  Jul.v.  7,  1978.  by  the  Chair- 
man. CommiUee  for  the  Implementation  of 
Textile  Agreements,  concerning  imports 
into  the  Unired  States  of  certain  cotton  tex- 
tiles and  cotton  texiile  produces  produced  or 
rnar.ufacti'.red  in  Brazil. 

t'i'der  the  terms  of  the  Arrangement  Re- 
garding Intern?  I, onal  Trade  in  Textiles 
done  at  Geneva  on  Decembtr  20.  1973.  a-s 
extended  on  December  15.  1977;  pursuant  to 
the  B'.laterul  Cotton  Textile  Asreemtnt  of 
April  22.  1976.  as  amended,  between  the 
Governmen's  of  the  United  States  and  the 
Fedcra')\f  Republic  of  Brazil;  and  in  ac- 
cordance \Mth  tile  pro\  isioiis  of  Executive 
Order  11651  of  Mnrcii  3.  1972.  as  amended 
by  Executive  Order  11951  of  January  6. 
1977.  you  are  directed  to  prohibit,  effeotive 
(ui  October  30.  1978.  and  for  the  12-month 
period  beginniny  on  Apnl  1.  1978,  and  ex 
•ending  ihroufc-h  March  31.  1979.  entry  into 
tiie  United  States  for  consumption,  and 
sutlidravval  from  wareliouse  for  consump- 
tion, of  cotton  textile  products  in  Category 
359.  produced  or  manufactured  in  Brazil,  in 
excess  of  152.174  pounds  ' 


Entries  of  cotton  textile  products  in  Cate- 
gory 359.  produced  or  manufactured  in 
Brazil  and  exported  to  the  United  Slates 
before  April  1.  1978.  shall  not  be. subject  to 
this  directive. 

Cotton  textile  prodticts  in  Category  359 
which  have  been  released  from  the  cu.stody 
of  the  U.S.  Customs  Service  under  the  pro- 
visions of  19  U.S.C.  1448(b)  prior  to  the  ef- 
fective date  of  this  directive  shall  not  be 
denied  entry  under  this  directive. 

A  detailed  description  of  liie  categories  in 
terms  of  TSUSA  numbers  was  published  in 
the  Federai  Register  on  January  4.  1978 
(43  FR  884).  as  amended  on  January  25. 
1977  (43  FR  3421).  M.i.rch  3.  1978  (43  FR 
8828).  June  22.  1978  (43  FR  26773)  and  .Sep- 
tember 5.  1978  I  43  FR  39408). 

In  carrying  out  the  above  directions,  entry 
into  the  United  States  for  consumption 
shall  be  construed  to  include  entry  for  con- 
s'.'.mption  into  the  Conunonwealth  of  Puerto 
Rico.  ' 

1  he  actions  taken  with  respect  to  the 
Government  of  the  Federative  Republic  of 
Brazil  and  with  respect  to  import,s  of  cotton 
textile  products  from  Brazil  haie  been  de- 
termined by  the  Committee  for  the  Imple 
nientntion  of  Textile  Agreements  to  involve 
foreign  affairs  functions  of  the  United 
States.  Therefore,  the  directions  to  the 
Commissioner  of  Customs,  being  necessary 
to  th.e  implementation  of  such  actions,  fall 
within  the  foreign  affairs  exception  to  the 
rulemaking  provisions  of  5  U.S.C.  553.  This 
letter  will  be  published  in  the  Feredal  Reg- 
is fer. 

Sinierely. 

Robert  E  Shepherd. 
Chairman.   Committee  for  the  Implf 
rnentxition    of    Textile   Agrcemcnt.-i. 
and  Deputy  Assistant  Secretary  for 
Domestic  Busiiicss  Development. 

[FR  Doc.  78  30741  Filed  10  30  78:  8:45  ami 
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ADJUSTING  IMPORT  LEVELS  FOR  CERTAIN 
COTTON  APPAREL  PRODUCTS  FROM  THE 
POLISH  PEOPLE'S  REPUBLIC 

October  27.  1978. 
AGENCY:  Committee   for  the   Imple- 
mentation of  Textile  Agreements. 

ACTION:  (1)  Amending  the  levels  of 
restraint  established  for  imports  of 
certain  men's  and  bo.vs'  cotton  knit 
shirts,  and  other  cotton  apparel  in 
Categories  338  and  359  from  Poland 
under  the  terms  of  an  amendment  to 
the  bilateral  textile  agreement. 

(2)  Controlling  imports  of  cotton 
coats  in  Category  334  for  the  agree- 
ment year  which  began  on  January  1. 
1978,  at  an  increased  level.  (A  detailed 
description  of  the  textile  categories  in 
terms  of  TSUSA  numbers  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 4,  1978  (43  FR  884),  as  amended 


The  lev  ;l  of  iistrauil  has  not  been  ad- 
justed   to    account    for    any    imports    after 


March  31.  1978.  During  the  period  begin- 
ning on  April  I.  1978,  and  extending 
through  August  31.  1978.  143.042  pounds 
have  been  imported. 
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NOTICES 

1.  Opening  remarks,  including  a  review  of      [6740-02-M] 


on  January  25.  1978  (43  FR  3421). 
March  3.  1978  (43  FR  8828).  June  22. 
1978  (43  FR  26773),  and  September  5. 
1978  (43  FR  39408).) 

SUMMARY:  The  Governments  of  the 
United  Slates  and  the  Polish  People's 
Republic  liave  exchanged  letters  dated 
October  19  and  20,  1978.  amending  the 
Bilateral  Cotton,  Wool,  and  Man-Mad;- 
Fiber  Textile  Agreement  of  January  9 
and  12,  1978.  among  other  tilings,  to 
increase  tlie  levels  of  restraint  for 
cotton  textile  products  in  Categories 
334  and  359  and  to  decrease  the  le\(! 
of  restraint  for  Category  338.  pio 
duced  or  manufactured  in  Po'^iiid  and 
exported  to  the  United  Stale.-,  during; 
the  12-month  period  uhicli  bcgaii  oi^ 
Januar>  1.  1978. 


EFFECIIYE 
1978. 


DATE:      No\einbcr      1. 


FOR      FURTHER 
CONTACI  : 


INFOirvL\Tl(3N 


Jane  C.  Bonds.  International  Trade 
Specialist.  Office  of  Textiles,  U.S. 
Department  of  Commerce.  Washuit;- 
ton. D.C.  20230.  202-377-5423. 

SUPPLEMENTARY  INP^OH M ATIOiN 
On   March    22,    1978.    there   was   pub- 
lished in  the  Federal  Register  (43  FR 
11845)  a  hnier  dated  March   17.  1978. 
from  the  Chairman  of  th.e  Cumnnttec 
f(ir    the     Implementation    of    Textih 
Agreements    to   the    Commit  loncr    of 
Customs.  e;-.tablishing  specific  levels  ol 
r(\stra!nt   for  certain  cotton,  wo.^l.  and 
man-made  fiber  textile  produ(.l:.  iniw. 
Poland,   including  Categone:-  3:?8  and 
359,  duri!,g  Ih.c  12-monih  pf^tod  v  hich 
began  on  January  1.  1978.  pursuant  to 
the    terms    of    the    Bilatcial    C:oiton. 
Wool,    and    Man-Made    Fiber     IVxtile 
Agreement  of  January  9  and  12    1978. 
between     the     Government^     ot      ilie 
United  States  and  the  Poli-li  Peop!e'.-< 
Republic.   The   agreement    alfto   esiab- 
lislies  consultation  levels  for  calei-gor 
i.s.  such  as  Category  334.  which   are 
not  subject  to  specific  ceilings.  In  the 
letter  publislied  below,  the  Chairman 
of  the  Committee  for  the  Iniplementn 
tion  of  Textile  Agreements  dirt 'Is  the 
Commis'^ioner    of   Customs    to    amend 
the  pre>.  iou^ly  established  levels  of  re- 
straint 1-1  Categories  338  ami  359  and 
also  to  control  imports  of  cot'on  lex 
tile  products  in  Category   334   at    the 
designated   level   of   restraint    for   the 
agreement  year  which  began  on  Janu 
ary    1.    1978.    in   accordance   with    \he 
amended  bilateral  agreement. 

Edward  Gottfried. 
Acting  Chairman,  Committee  for 
the  Implementation  of  Textile 
Agreements. 

coiwm  title  for  the  impleme.m  .\t10n  ok 
Textile  Agreeme.nts 


NOTICES 

October  27,  197H 

COM.MISSIONER  OF  ClJSTOMS. 

Department  of  the  Treasury. 
Washington.  DC  20229 

Dear  Mr.  Com.vissioner.  Under  llie  terms 
of  the  Arrang<  nuni  Regarding  Inlernation 
al  Trade  in  Textiles  done  at  Geneva  on  De- 
temb(  r  20.  1973.  as  extended  on  December 
15.  1977:  nursuant  to  the  Bilateral  Cotton. 
Wool,  and  Man-made  >  iber  Textile  Agree- 
ment of  J:tnuary  9  and  12.  l-:t78  between  the 
Government;:  ef  the  Tnited  Slates  and  thf 
Polish  PropU's  Republic:  and  in  accordance 
w.ith  the  provisions  of  Executive  Order 
no.^'l  of  March  :j.  1072.  I'.s  amended  by  Ex- 
ecutivf  Order  11951  of  January  6.  1977,  vou 
are  dui  ctcd  tu  emend,  effective  on  Novem- 
ber 1.  1973.  ll'.e  levels  of  restraint  c.-:;ab- 
lislieci  -.u  th.e  directive  of  Marcli  17.  19'«.  for 
Cnie^ories  338  ar.  !  359  as  follows: 

Cairgorv  and  Amended  12-Month  Level  .-( 
Restraint  ' 

.).5b    4-il.3S9  doistii.  of  which  not  moK   than. 

204.028      dO/.cn  '     slia'J      be      in       rsi'.S.\ 

3S0.0651  iiPd  380.0052 
:ir?9  -600.000  pounds. 

You  P.re  further  dire' led.  effective  on  No- 
vember 1  1978.  to  prohibit  entry  of  cotton 
textile  products  in  Category  334.  produced 
or  m.uiufii' turrd  \u  Poland  and  c:<porled  to 
ilie  Unued  State.,  during  the  12-montl-. 
period  which  bcpan  on  Janitiar.v  ^.  1978.  v.i 
.  :;ee.ss  of  the  following  level  of  restraint: 

Categnn/  and  Amended  12-Mnuth  Level  o' 
Re;  Ira  in  t  ' 
:'t:<-1  -151.937  do/.en   of  which  not  more  than 
its, 949  dozen  shall  be  in  all  T.SUSA  num. 
bers     in     the     catcg-rv     except     TSUSA 
;-i80,(.i6Il 

Cotton  textile  products  m  C.Tegory  :',;!4 
thai  have  been  txported  to  the  United 
Slates  before  the  effective  dale  of  this  di- 
rective shall  not  be  denied  entry  undi  r  this 
directive. 

Cotton  textile  products  in  Caie^^orv  334 
vvhicii  have  been  relea.-^ed  frotii  the  cu.'-todv 
of  the  U.S.  Customs  Service  under  the  pro- 
visions of  19  V.a.C.  1448(b)  p.ior  to  the  ef- 
fective dale  of  this  directive  shall  not  b- 
denied  ei.try  under  this  directive. 

A  detailed  d.. script  >on  of  tlie  categone.'^  in 
terms  of  ISUSA  niur.bers  was  published  in 
the  FtDEF.AL  REGisTir;  on  Januiuy  4  1978 
■i'',  I'R  884'.  as  amended  on  Jnnupry  25. 
1<<T8  (43  FR  3421).  Ma/Lh  3.  1078  (43  FH 
8823).  June  22,  1978  (43  FR  2G773  i.  and  Sep- 
l.mber  5.  1978  (43  FR  :^9-08i. 

Tiie  actions  ti\ken  with  rehpect  to  the 
(Jovernment  of  the  PoU.sh  Peopl-  s  Repiihlir 
and  will  respect  to  imports  of  cotton  textile 
products  from  Poiand  have  been  determined 
by  the  Committee  for  the  Implementation 
of  Textili-  Agreements  to  involve  foreign  af 
f.-urs  functions  of  the  United  Slates-  There- 
tort .  the  dii-ections  to  the  Co'iuiiissicner  of 
Cu.'to.'us.  being  necessary  to  the  implemen- 
tation of  such  srtions.  fall  within  the  for 
eikiU  affairs  exception  to  the  nilcmakint- 
provisions  of  5  U.S.C.  553.  This  letter  w  ill  b- 
iniblishtd  111  ihi  Ffdekai  RF.(a^TF!'., 
.Sun  enly, 

Ldvvaf.d  Gottfried. 
.-iclnn;  Cnainnan.   Cmnmittce  for  the 
Implt'm-iitatioii  of  Textile 
Agreements. 

fFR  Doc   78  30044  Filed  10  30-78:  8:45  ami 

■The  levels  of  restraint  have  not  been  ad 
justed  to  account  for  any  imports  .ifttr  D( 
cember  31.  1977. 
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13810-71-M] 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

TECHNOLOGY  SUB-PANEL  CF  THE  CHIEF  OF 
NAVAL  OPERATIONS  EXECUTIVE  PANEL  AD- 
VISORY COM.MITTEE 

Closed  Meeting.  Correction 

In   i'R    Coc.   78-23138   app>  :inng   at 
page  47605  in  the  FEor.K.vL  Rlgisief  ol 
October    16.    1978,    the    date    oi     the 
closed  meeting  of  the  Technoio^%  Scb 
Panel   ot    the   Ch^rf   of   Navnl    Oper- 
atictts  Executive  Pane!  AdMscuy  Com- 
mittee is  corrected  to  November  I.'i-IG. 
1978.    vice    October    31-Novembtr     1. 
Ui73    Accordingly,  in  the  sevti.th  hne 
of  the  notice  the  date  is  corrected  to 
November   15  13.   1973:   in   the  fighth 
line  the  date  is  corrected  to  November 
15;  and  in  the  eleventh  line  ti-jc  date  is 
corrected  to  November  16 

Dated:  October  26.  1978, 

P.  B.  \Va1  KKH. 

Captain.  JAGC.  U.S.  Sary. 
Depntv  A:ii.i;>tnnt  Judge  Advo- 
cate General  (Admimstratire 
Le.it  ). 

IFK  no(     7H  .,(1731  Fiied  10-30  78.  8  4.'i  ami 


13810-70  M] 

Office  of  the  Secretory 

DEFENSE  INTELLIGENCE  AGENCY  SCiENTIFtC 
ADVISORY  COMMITTEE 

Pursuant  to  the  provisions  ol  sub.sec- 
lion  (d)  of  section  10  of  Pub.  L.  92-463. 
as  amended  by  section  5  of  Pub.  L,  94 
409.  notice  is  hereby  given  that  a 
closed  meeting  of  a  Panel  of  the  DIA 
Scientific  Advisory  Committee  v. ill  bi 
held  as  fi'lovs:  Tttesday.  December  5, 
1978.  Pwinponio  Piaza.  Rosslyn.  Va. 

Th(  entire  meeting,  commencing  at 
0900  hours,  is  devoted  to  the  di.scus- 
sinn  of  classified  information  r-s  de- 
fined in  section  552b'c)(l).  Title  5  of 
the  U.S.  Code  and  therefore  will  be 
closed  to  the  public.  Subject  matter 
will  be  used  in  a  study  on  the  gro\«,th 
and  tlie  potential  implicntions  of 
.Soviet  technology. 

Dated;  October  2.'>.  1978. 

Maurice  W.  Rochk. 
Director.     Correspondeitce     and 
Directives,    Washington   Head 
quarters  Services.  Department 
of  Defense. 
iFK  Doc.  78  30t?81  Filed  10-30  78.  8  46  ami 
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Braden   Deem    is  not   proposing  to 
make    any    additional    investment    in 


NOTICES 

Deem.  a.=  a.nv  nded,  is  hereby  granted: 
(B)   Braden   Deem    is   authorized   to 
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NOTICES 


[3128-01-M] 

DEPARTMENT  OF  ENERGY 

VOLUNTRARY  AGREEMENT  AND  PLAN  OF 
ACTION  TO  IMPLEMENT  THE  INTERNATION- 
AL ENERGY  PROGRAM 

Meetings 

In  accordance  with  section 
252iCi<  i '(  Ah  i ;  of  the  Energy  Policy 
and  Conservation  Act  (Pub  L.  94-16rr', 
notice  is  hereby  provided  of  tlie  fol- 
lowing meetings- 

I.  A  joint  niectini;  of  Subcommiltet's 
A  and  C  of  the  Industry-  Advisory 
Board  to  the  International  Energy 
Agency  iIEA*  will  be  held  on  No\  em- 
ber 8,  1978.  at  the  offices  of  Texaco 
Inc..  2000  Westchester  Aveirie,  White 
Plam.T.  N.Y.,  beginning  at  10  a.m.  The 
agenda  is  as  follows: 

1.  Opening  remarks. 

2.  framework  for  antitrust  clear- 
ances of  oil  company  activit.t.-)  in  an 
emergency. 

II.  A  meeting  of  Subcon:niit*ee  A  o! 
the  Industry  Advisory  Board  i  lAB  >  to 
the  International  En?rt:y  At;ency 
(lEA)  will  be  iield  at  tlu  offices  of 
Texaco  Inc..  2000  Wcstchest-M-  A\enue. 
White  Plains.  N.Y.  on  No^tmber  8, 
1978.  and  at  the  office^  of  Exxon 
Corp..  1251  Avenue  of  the  Americas. 
New  York.  N.Y..  on  November  9,  1978. 
The  meeting  will  begin  upon  adjourn- 
ment of  the  joint  meeting  of  lAB  Sub- 
committees A  and  C  which  is  being 
held  at  the  offices  of  Texaco  at  White 
Plain.-,  on  No\ ember  8.  and  vviil  be  con- 
tinued on  November  9,  al  the  offices 
of  Exxon  at  New  York.  The  agenda  is 
a^  follows: 

1  Op-  r.ir.f^  remarks. 

2  Follow-up  work  on  framework  fur  iiiiM 
trLl.•^t  clearances  of  oil  company  aeir.Hit-s  in 
an  (-inerpency. 

•'i  Computer  locgmt'  of  voluntary  olfer.-,. 
4     Considerations    to    be    included    ii;    the 
de.-iiun  of  future  tests. 

5.  Questionnaire  A  and  B  r>-poriing 
instruction.s. 

6.  Consumer  stock.i  and  report. i;-;  under 
lEA  procedures. 

7  Review  Industry  Supply  Ad',  isory 
Group  (ISAGi  paper  on  tonnage  (onsider- 
ations  m  a  crisis. 

8  Emergency   management    manual   revi- 

9  Seeittariat  report  on  harmonization  oi 
IE:A  EEC  emergency  data  calculations  and 

pror^'dure.:-- 

10  Future  work  program. 

III.  A  meeting  of  Subcommittee  C  of 
the  Industry  Advisory  Board  (lAB)  to 
the  International  Energy  Agency 
<IEAi  will  be  held  on  November  8. 
1978.  at  the  offices  of  Texaco.  Inc.. 
2000  Westchester  Avenue.  White 
Plain.1.  N.Y..  following  adjournment  of 
the  joint  meeting  of  lAB  Subcommit- 
tees A  and  C  which  is  being  held  at 
the  offices  of  Texaco  at  White  Plains 
on  No\ ember  8.  The  agenda  is  as  fol- 
lows: 


1  Opening  remarks.  Includuis  a  :e\iew  of 
d>\  elopments  since  the  last  meeting 

2  Results  of  joint  meeting  with  Subf-om 
nut  tee  A. 

3.  Settit  .Tient  of  disputes. 

4.  Pricing  in  an  emer.-:<  ncy 

5  E.\traordinar>'  and  adiiitional  costs. 
6.  Future  Aork  of  S.ibc<jmmif  tee  C 

IV,  A  meeting  of  the  Industry  Ad\  i- 
sor\-  Board  to  the  International 
Energy  Agency  iTEA;  w;'.'  be  held  on 
No',  ember  10.  1978.  at  the  offices  of 
Mcbi!  Oil  Corp..  150  East  42d  Street. 
New  York.  N.Y..  beginnir-.g  at  9:30  a  m. 
The  agenda  is  as  follows; 

1  Opening  remarks  by  the  Chairman  in 
eluding 

A  Conuiuinications  to  and  from  the 
TEA 

B.  Report  on  Standing  Group  on  timer- 
genc.v  Questions  (SEQi  meeting  of  Octo- 
ber 4.  1978 

2  Matters  arising  from  the  record  note  of 
lAB  nie<:Tii-g  on  September  14.  1978 

:j   Position  of  Reporting  Companie.-,  under 

A.  EEC  Competition  rtguiations 

B.  U.S  Voluntary  Agreenu-nt. 

4   Report  of  Subcommittee  C  including: 

A.  Opening  remarks,  including  a  review 
of  developments  since  the  last  meeting. 

B. /Result.s  of  joint  meetiris;  wuh  Sub- 
committee A. 

C.  Settlement  ot  di,spute.s. 

D.  Pricing  in  an  emergency. 

E  E.\traordinar>  and  additional  costs. 
F  Future  work  of  S'.ibcomtnitted  C. 

5.  Report  of  Subcommittee  A  mrriding. 

A  Framework  for  antitrust  clearances 
of  oil  companies'  activities  in  an  emergen- 
cy 

B.  AST-li  follow-up  activities 

C  Consumer  stocks  and  reporting  undei 
[EA  procedures. 
D.  Future  work  program. 

I'}   Report  of  ISAG  Manager  including: 
A    ISAG  Secretariat  operations  manual 
B  Tonnage  analyses  and  forecasts. 
C    Reorganization  of   IS.^G,  continuit.w 

'  raining. 
D.  Future  work  program 

7  Selection    of    ne.v    lAB    Chairman    and 
ISAG  Manager 

8  Future  uork  program  for  the  lAB 

9  Dates  and  ■.er.ue.s  o'  future  nit'etiny.s  of 
lAB  and  Subeommittees 

As  provided  in  section 

252(C)fl)i  AKii)  of  the  Energy  Policy 
and  Conservation  Act.  these  meetings 
will  jiot  be  open  to  the  public. 

Dared:  October  25.1978. 

Robert  C.  Goodwin,  Jr.. 
Assistant  General  counsel  for  In 
tcrnational    Trade    and    Enier- 
gencu  Preparedness. 

[EK  Doc   78  30640  Filed  10-30  "8.  8:45  am] 


[6740-02-M] 

Federal  Energy  Regulatory  Committion 

IDocket  No,  RI78  211 

BRADEN-DEEM,  INC. 

Order  Granting  Petition  for  Special  Relief  and 
Permitting  Intervention 

OtxoBEP  23.  1978. 

On  December  7,  1977  Braden-Dei  m, 
Inc.  (Braden  Deem;  filed  a  petition  for 
special  relief  pur,-i.:ant  to  ?  2.76  of  the 
Commission's  General  Policy  and  In- 
terpretations (18  CFR  2.76)  for  the 
sale  of  natural  gas  '  to  Panhandle 
Eastern  Pipe  Line  Co.  i  Panhandle 
Eastern)  from  the  White  No.  1  Well, 
Robbins  No.  1  Well  and  Barnes  No.  1 
Well  in  the  Carvcr-Robbins  Gas  Field, 
Pratt  County.  Kaiis.  Sub>equently, 
Braden  Deetn  filed  and  amended  peti- 
tion for  special  relief  on  March  21, 
1978.  and  a  second  amended  petition 
on  Marcli  28.  1978. 

Braden  Deem,  an  independent  small 
producer,  was  issued  a  small  producer 
certiiicate  in  Docket  No.  CS72— 0151 
on  January  31.  1972.  Braden  Deem  is 
currently  receiving  35  ceiUs  per  Mcf 
for  the  sale  of  this  Gas. 

Notice  of  Braden  Deems  petition  for 
special  relief  was  i.ssued  by  the  Com- 
mission on  March  7.  1978:  notice  of 
Braden  Deems  second  amended  peti- 
tion was  issued  on  May  11,  1978.  Both 
notices  were  published  in  the  Federal 
Register.  Panhandle  Eastern  Pipe 
Line  Co.  field  a  timely  petition  to  in- 
ter\ene  in  the  original  petition  for  spe- 
cial relief. 

In  their  second  amended  petition  for 
special  relief  Braden  Deem  reguesls  a 
rate  of  $1.10  per  Mcf  for  the  sale  of 
this  gas.-  Braden  Deem  states  that  it 
will  be  necessary  every  three  to  5 
years  to  pull  and  repair  bottom  liole 
pumps,  repair  pumping  units,  overhaul 
the  pumping  unit  engines,  overhaul 
the  compressors  and  compressor  en- 
gines, and  treat  the  formation  with  a 
calcium  carbonate  scale  inhibitor  to 
pre\ent  the  deposition  of  scale  on 
bottom  hole  pumps.  Bradem  Deem 
stales  that  it  is  not  economical  to  con- 
tinue producing  gas  from  the  subject 
wells  at  the  current  rale.  Branden 
Deem  filed  with  its  petition  for  special 
relief  executed  amendments  dated  No- 
vember 3  and  4.  1977  to  its  contract 
with  Panhandle  Eastern  dated  Octo- 
ber 26.  1960.  in  which  Panhandle  East- 
ern agreed  to  pay  the  price  for  this  gas 
authorized  by  the  FERC 


Braden  Det  m  owns  a  93.75  perrent  v\ork- 
mg  interest  in  these  wells:  M.  L  Sloan  owns 
the  rem.ainmg  6,25  percent  workmi,  interest. 
-In  its  orimnal  petition  Braden  Deem  re- 
quested a  rate  of  83  cents  ptr  Mcf  at  14.65 
psia  plus  annual  escalations  of  14  cents  per 
Mcf  for  the  sale  of  this  gas  In  their  first 
amended  petition  for  special  relief.  Braden 
Deem,  requested  a  price  of  97  cents  per  Mcf 
plus  annual  escalation.s  of  14  cents  per  Mcf. 
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operated  on  the  following  rang':^s  and 
time  constant  i^witch  petitions: 


NOTICES 

tronic  Drive.  Springfield,  Va.,  22151.  A 
notice  of  receipt  of  apDlication  for  this 


be  consuited  to  determine  the  feasibil- 
itv  of  such  nnernrlir-i.* 


Braden  Deem  is  not  proposing  to 
make  any  additional  investment  in 
these  wells  to  lecover  the  remaining 
gas.  The  petition  does  not  meet  the 
criteria  for  special  relief  set  forth  in 
§2.76  of  the  Commission's  regulations. 
Therefore,  the  petition  will  be  consid- 
ered as  one  seeking  a  rale  m  excels  of 
the  adjusted  national  rate  puiouanl  to 
§2.56'b)h  of  the  Commission's  ••esun'- 
tions.  The  rate  must  be  calculated  on 
an  "out  of  pocket"  expense  bf,.:i'^. 

Ba-sed  on  data  filed  by  Braden  Deem, 
Staff  ha.s  df  termincd  that  the  estimat- 
ed production  expenses  ccr  th"  re- 
maning liJe  of  the  projfct  will  bo 
$241, 082,  Staff  estimates  that  2i8.r5l3 
Mcf  of  reserves  attributable  lo  the  net 
\iorking  infere.sl  o;  Braden  Deem  re- 
mains to  be  rc^eovered.  Staffs  cost 
study,  using  tiiesc  expen;..  s  and  re- 
serves, indicates  that  a  toi.cd  rate  oi 
$1.10  per  Mcf  i-it  14.S5  psia  is  re.-anvd 
to  recoup  ail  out  cf  pocket  expen;?s 
associated     with     continuing     proaur- 

tion.' 

Ba-sed  on  the  record  in  this  ca;".  in- 
cluding Staff's  corA  analysis.  ti>:  Cc:n- 
mission  concludes  tlat  the  n  a'.iested 
rate  is  cost  supported  and  that  it  is  in 
the  public  interest  io  grant  rrhef. 

The  Commission  finds.  The  petition 
for  special  relief  by  Brad'  n  De'.  m 
should  be  approved. 

The  Con-.mi.ssion  orders.  (A)  The  pe- 
tition for  special  relief  filed  by  Braden 

'See  Appendix  A. 


NOTICES 

Deem.  a.<;  a.'nended.  is  hereby  granted: 
(B)  Braden  Deem  is  authorized  to 
collect  a  rate  of  $1.10  per  Mcf  at  14  65 
psia  for  the  sale  of  natural  ^as  front 
the  Barnes  No.  1  Weil,  the  White  No. 
1  Well  and  the  Robb.ns  No.  1  Well  in 
the  Carver-Robbins  Gas  Field.  Pratt 
Countv,  Kansa-s  to  Panhandle  FJastern 
Pipe  Linr-  Co.  effective  as  ol  the  date 
of  the  Commi.sfion  order  subjcc;  to 
ihe  condition  set  'orth  in  Paragraph 
(C>  below; 

(C1  B.adeti  D(em  m.ust  il!e  a  Koiice 
of  Independent  Prod'icer  Rate  Change 
refleciiiii:  the  above  authorized  rate 
within  rv.i  oays  of  thr  date  of  the  oidc- 

hereiii. 

(n>  Panhandle  Eastern  is  permit trd 
to  intervene  in  the  above-entitled  pro- 
cetding.  subj'^ct  to  the  rul(\'?  and  repti- 
Ir-tions  of  the  Commission:  Providid. 
hoirjeer  Th.at  its  participation  shall 
be  limited  to  matters  affecting  assert- 
ed rights  and  interests  specifically  set 
lort;-i  ui  it,s  r<  tition  to  intervene:  And 
provided,  further.  That  the  admission 
of  Panhandle  Ea.stern  in  the  manner 
provified  shall  not  be  construed  as  rec- 
ognition by  the  Commission  tiiat  it 
mli-ht  be  "aggrieved  because  o!  any 
orders  entered  in  thi.s  proceedi;::!.  and 
Panhandle  Eastern  agrees  to  accept 
the  record  ai  :t  now  stands. 

By  the  Corrimi.'v^i'in. 

Kenncth  F.  Pli'mb. 

Secretary. 
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APPENDIX  A.~BradcnDeem.  Inc..  DocM  No.  RI7f  21.  aarne.No   1.  Whitr  No.  1 
Robbins  No.  WclU..  Cciner-Hubbins  Ga*  luUI.  F;atl  Countt,   Auti.v 

(Oui-of  Porkrt  T'lut  Co.sl  of  Ga;>1 


and 


Line  No.  and  item 


(a) 


Barne.s 

No,  1 


(b) 


White  No 
1 


Robbiiu 
No   1 


Id) 


Total 


tt> 


Bn,'\DEN-DEF.M.  INC.  DOCKET  NO  RI7fl-2I  n«RNKS 
NO.  1.  WHITE  NO.  1  AND  ROBBINS  NO.  1  WELLS 
C.MIVKR  RObMNS    GAS    rirjD.    PnfiTT    COUNTY 

K,ik%'SA<; 

AUocation  of  Costs  '  Modijud  F'u  MeihccI 
per  Opinion  No.  749) 

amnnyit  1 6) 

Vfi.Z.SB 

1.732 


I,  Net  working  intere.-ii  voUimes:  .  c- ,n^  '«sfiin  'Ti  87" 

2  Ga.'i-Mct  ai  14.65  psia ■5-304  85.630  7S  H,.^ 

3.  UdUid.s    Bbl 

4  Cost  olprodiKl Ion  .t67  515  'S&l.aOS  '$83  90:- 

5  Production  (xpon.sPE soi.^io  ♦ai.jwu  . ,  j  3(53 , 

6.  Less  (Cst  allncatPd  lo  liquid "■■■■" "^  .j^ 

7.  Regulatory  expense  •• "'  ^    

8.  Total  eixst  oi  production 61572  91,392  82.118 

9.  Unit  <o.<il  of  Ba.s  ipcr  Mcf):  * 

10.  Ci>rl  of  prodiiciion  ■' '" 

II.  Production  lax 

12.  Tol.^1  unit  ccst 

L   '74.846  Mcf  limes  0.765625  net  workmi?  mtcrcsl. 

'      -105,391  Mcf  times  0.8125  net  ftoikiiiP  mtercs*. 
'95  690  Mcf  times  0.79296875  net  '.vurk  ng  interest. 

•267  Bbl  times  0,79296875  net  working  intpr".st.  ,  t,  ,  r  „<  .,,  miifiT  vr 

■•B.i.sed  on  a  ba.se  year  estimate  of  $6,251  esciJatrd  5  pc  .'vr  foi  iC   l.rs!  5  yr  o,  ai,  9  WlftJ-.sr 

'"'"■•Ba.s.-d  on  a  ba.se  year  cstimale  of  $<5.8«2  escai.itcd  5  prt   >r  lor  Ui,   f.'rM  5  yr  nl  :i  10  8335  ;.r 

"''"■'Ba.sed  on  a  base  year  estimate  ot  $7,201  escalated  5  pct/yr  lor  ih.  fir.sl  5  yr  ol  an  0  5833  >r 

life 

■Line  5  of  column  (d)  times  line  4  of  bhcet  2, 
-Line  2  times  0.1  cent  per  Met  per  opinion  No.  749. 
"Line  8  of  column  (e)  divided  by  line  2  of  roUimn  'e). 


/..tne  Wo,  and  Item    0) 

1   G»s-MMBtii  • 

2.  Liquid.^— .MMBlu  '...._ — 


218.813 
212 

$242  7-.:fi 

•  t,S6:i! 

L'19 


241.082 

1  :r> 
0 


1.10 


3.  Total  -MMBtu 

-J   Pcrtenlagi  ailoialed  to  liquid  ' 


77.990 
222 


•212    Bbls.    limes    5.448    MMBlu/Bbl.    times    1.5 
modifier. 

•Line  2  dividi'd  by  Line  3. 

!1  H  Doc.  78-30663  FUtd  lu  30  'TS;  8.45  am] 


productive 
product  i\T 
prcdu'  t!\  • 


16S60-01-M] 

EWVIRONMEN^AL  PROTICTtCN 
AGENCY 

;rHLe;'S2] 

AMB'EWT  AIR  MONITORiKG  RtFCi«F.f^:E  AND 
EQOIVALEMT  METHOD  DESiSKAtiOWS 

Bendix  Model  6303  SOy  A*a'/if':  ^'.eloy 
Model  NAsJCC  KO.  A^ic!,!*';  Meto'y  Modol 
SA2£JE  SOj  Ar>oiyi'9t 

Notice  is  hereby  riven  that  KPA.  in 
accordance  with  40  CFR  Part  53  (40 
FR  7044.  41   FR   11252.  41   Fn   526P4 >. 
has  designated  two  additional  equiva- 
lent methods  for  the  moa.suremenl  ol 
a  nbient  co^icentrations  of  sulfur  diox- 
ide (SOj)  and  one  additional  reference 
method  for  the  niea-suremctit  of  ambi- 
ent concentrations  of  nitrogen  dioxide 
'NO.i.  All  three  nv  thocLs  are  automat- 
ed meihods  (analyzers).  The  first  and 
third  are  equtva'cnt  methods  for  SO: 
which  employ  the  "flnjne  photometric 
detection  iFPDV  rriea5urement  princi- 
ple. The  ether  method  is  a  reference 
method  for  NO^,  which  uses  thf   ti&^ 
phas?     chemilun-iinescence     measure- 
ment principle  specified  for  NO,  reler- 
ence   inethoci.s   by   Appent.ix   F  of   40 
CFR  Pan  50  (as  amended  on  Decem- 
ber 1.-1J76-41  FIl  52688).  The  iTiCth- 
ods  arc  a.s  follows: 

EQSA-1078-030,  "Bendix  Modi  1 
8303  Suiiur  Analyzer,"  operated  on 
either  the  0-0  f)  ppm  range  or  the  0-1,0 
ppm  range. 

This  method  is  available  from  the 
Bendix  Corp.,  Enviromnental  and 
Process  Instrunients  Division.  Post 
Office  Box  831,  LewLsburp.  W  Va.. 
24901.  A  notice  of  receipt  of  applica- 
tion for  this  iT.ethcKl  appeared  in  the 
FEnEPAi.  Rec-istfs,  Vohjme  42.  Decem- 
ber 7.  1977,  paee  Sic94  (43  FR  61894). 

RF.NA-1078-031.  "Meloy  Model 
NA530R    Nitrofe-en    Oxides   Analyzer." 
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operated  on  the  following  ransr'^s  and 
time  constant  switch  positions: 

Ra  -xoe.  ppm  Time  constant 

0  Of  4 

n  0.2$'  3  or  4 

0  05  2.  3.  or  4 

f*  I  0  2.?.  or  4 

OpcrK.iioii  o."  the  analyzer  rr-Qu.rt-.s  an 
f'xurt.a!  vacuum  pump,  eith'-r  Meloy 
Opliot;  N'- 10  oi  Pn  eQuivaleiU  puirp 
capable  of  inain'.ai.iing  a  vacuum  of 
200  to;r  (22  inches  mercury  vacuum) 
or  better  at  the  pump  connection  at 
the  spjcific'd  sample  and  ozone- air 
ilouratts  of  1200  and  200  cm  "min.  re- 
spectively. The  analy.'er  may  be  oper- 
ated at  leinpei'alure.^  bttween  10  and 
40  C  and  at  line  voltages  between  105 
and  130  \olt.s.  with  or  without  any  of 
the  followinti  optiono; 

N   lA       AuLoinatic  7ero  and  span 

N-2         V;ii  uum  gaupe 

N-4         fJiBiial  ptmel  mcier 

N  6         RitToie  corilro!  for  zero  and  spa:i 

N'  6B      Ri  iiijle     zero.'spaoi     crinirol     and     alatui. 

'  pulse) 
N  6C      Remote     tero/span     coiuro:     and     s[r.tii> 

.liner) 
N  9  Vlaiiu-J  zero/span 

N  10      Vacujm  pump  assembly  f^ee  .ilternatp  ic 

quirement  above) 
N  14b    Line  trjrismittcr 
N  18       Hat-k  mount  ronverriun 
N-t8A    Ra-k  mouni  conv!T«ion 

This  method  is  available  from.  Meloy 
Laborat.:.ric5,  Inc..  3715  Electronic 
Drive.  Springfield,  VA  22151.  .-V  notice 
of  receipt  of  appHcation  for  tliis 
metiiod  apt.-eared  in  the  Fede.-i.vl  Rtu- 
isiEi:.  Voiume  43,  rebruary  23.  1978. 
page  7473  (43  FR  7473). 

EQSA  1078-032.  Meloy  -Model 
■SA285E  Sulfur  Dio.xide  Analyzer."  op- 


erated  on   the   fol'owing   ranc 
time  on.strint  switch  positions: 


es    a!K! 


Roue,  j>pb 

settivg 

y  50* 

1  or  !0 

0-100' 

1  or  10 

0-500 

off. 

1  or  10 

0   1000 

off. 

I  or  10 

The  pnaly/er  may  be  operated  ai  tem- 
peratures between  10'  and  40'  C  and  at 
line    voltages    betwr^.^n    105    and    130 
volis.  with  or  without  aT;y  of  the  fol 
lowing  options: 

cj  1  T     Ion  coattd  blcrw. 

.S-  14F^  1, 11!.  trnnsmltter  bij.-ird 

S-18  ka'k  moun'  convirsion 

S  IB.-V  Rai-k  riiouiit  cci".versi.>n 

3  21  From  panel  digilr.'  meier 

.S  22  R'-n-ote     zero  sp.in     conirol     and     stauis 

<timpr) 

.S  L'L'A  Kemole  /.eio/span  conirol 

.S-2?R  Rr.note     zero '.span     rontn!      and     staiii.'- 

IJMlse) 

.■"I  23  .\i.'o  zero  adjust 

S.23A  .A'j'o  nianu-il  /t-ro  adju-st 

S  25  Prff,.s 'o  read 

S-26  Manual  zero  s.-.d  .sp.in 

S-2"  .■\iito  manual  it.-ij  -,pan 

S-28  Ar.'o  raiiet-  'rid  stae.i.s 

S  30  A   ;o  rtigniie 

.S  32  r;-  nrue  ranue  r.-jni ro!  and  status 

S  ii  Fr.^  ,:  pare;  di.T.tj:  :net,-r  \iitti  BCD  i.uipul 

.S  3T  T'Tipf  raeirf  ."I'Htu:,  liyiiUs 

3  .18  .Sa!r|)lin(<  mode  status 

This  method   is  also  available   from 
Moloy    Laboratories,    Inc..    6715    Elec- 


tronic Drive.  Springfield.  Va.,  22151.  A 
notice  of  receipt  of  application  for  this 
method  appeared  in  the  Federal  Reg- 
isTsr.  Volume  43.  July  31,  1978,  page 
33311  (43  FR  33311). 

•Note— Wilii  resp-x-t  to  th'^  two  Melov 
analyzers,  models  NA530R  (RFN'A-107t(- 
0.31)  and  SA285r:  (EQ.S.A-1078  0j2).  users 
should  he  aware  tlint  dc-ignriti jn  of  ranges 
less  than  05  ppm  i5C0  ppb^  are  bat^rd  on 
meeting  tiie  .same  absolute  pfrformanr..- 
specific?tion.s  reqiiired  for  the  0-0.5  ppm  (0- 
500  ppbi  r;inge  EPA  i.s  considering— but  ha... 
not  yet  e.^lablish.ed-  oroportion^tely  more 
restr.rtive  performance  s:jecifica' ion.s  appli- 
cable to  ranges  less  than  C-0.5  ppm  (.^00 
pyb).  Thus,  di  si^'natinn  ot  thcie  lower 
ranges  d.^es  mt  giiarat.tee  commfr.siirably 
better  performance  than  tiiat  o'jtamed  on 
t  lie  0-0  5  ppm.  (  0-500  ppb>  raii^je 

A  test  anL-s'y.'.er  representalivo  of 
rach  of  these  methvods  lias  been  tested 
by  the  respective  applicant,  in  accord 
ance  with  t!ie  test  proceJure.:-  .'-pecified 
in  40  era  Part  53  as  amer.ded  on  De- 
cember 1,  1976  (41  FR  52S94).  After  re- 
viewing the  results  of  these  tests  and 
other  information  sub.mitied  by  the 
respective  applicpnto,  EPA  lias  deter- 
mined, in  acco! dance  with.  P,iri  53, 
that  tnese  methods  shouid  be  ces^t:- 
nated  as  either  reference  or  equivalent 
metliods  as  appiop;iate.  Tlie  informa- 
tion .submitted  by  the  applicants  will 
be  kf-pt  on  file  at  the  address  shov.  r, 
beiov  and  will  be  available  for  ;r..-pec- 
tion  to  tin-  extent  consistent  wi'h  40 
CFR  Part  2  (EPA's  regulations  imple- 
menting tlie  Freedom  of  information 
Act). 

A.s  reference  or  equivalent  methods. 
the.se  methods  art;  acceptable  for  use 
by  States  and  other  control  agencies 
for  purposes  of  §51.17  (a;  of  40  CFR 
Part  51  CRequireincnts  for  Prepara- 
tion. Adoption,  and  Submittal  of  Im- 
plementation Plans"'  as  amended  on 
February  18.  i975  i40  FR  7042).  For 
such  use.  each  method  must  bt,-  used  in 
strict  accordance  with  the  cp*^ration  or 
instruction  manual  provided  with  the 
rnethf)cl  and  subject  to  any  limitations 
'e.g..  op  rating  rar.i^e)  specified  in  tlie 
applicable  designation  (see  descrip- 
tions of  the  methods  above).  Vendor 
modifications  of  a  d»\signated  method 
used  for  purposes  of  §51.17(at  are  per- 
mitted only  with  orior  approval  of 
EPA,  as  provided  in  Part  53.  Provi- 
sions concerning  modification  of  such 
metliods  by  users  are  specified  under 
§51.17(a»(f)  (41  FR  11255). 

In  genera!,  designation  applies  to 
any  analyzer  v.hich  is  identical  to  the 
analyzer  described  m  the  oesignation 
In  many  ca.ses.  sim.ilar  analyzers  man- 
ufactured prior  to  the  designation  may 
be  upgraded  (e.g.,  by  minor  m.odifica- 
tion  or  by  substitution  of  a  new  oper- 
ation or  ins*ruction  manual)  so  as  to 
be  identical  to  the  designated  method 
and  thus  acliieve  designated  status  at 
modest  cost.  The  manufacturer  should 


be  cdnsuited  to  determine  the  feasibil- 
ity of  such  upgrading. 

Part  53  requires  that  sellers  of  desig- 
nated m.ethods  comply  with  certain 
cond'tions.  The  conditions  a!e  eiven  in 
40  CFR  53.9  and  are  sujnmarized 
below: 

(DA  copy  of  tlie  approved  oper.aticn 
or  in:st ruction  manual  must  accompa- 
ny the  analyzer  when  it  is  delivered  to 
tlie  uUiriiate  purchaser. 

(2)  Tlie  ana'yzer  must  not  generate 
any  Uiirea.sonabIe  harard  to  operators 
or  to  the  tn;ironi.-:ent. 

(3)  The  analj-z-r  must  function 
within  the  limits  of  the  performance 
specifications  given  in  Table  B-1  of 
Part  53  for  ai  lea^t  1  year  after  deliv- 
ery when  m:unlained  and  operated  in 
accordance  with  the  operation 
m.-^.r-ual. 

(4)  Any  analyzer  offered  for^sale  as  a 
refirenc^  or  equivalent  method  mu.t 
bear  a  label  or  sticker  indicating  that 
it  lia.s  b:  en  desigiiated  as  a  reference 
or  equi-  alcnt  nKthod  in  accordance 
with  P;;:  L  j3. 

(5)  If  sucli  an  anai.\iifcr  lias  one  or 
more  selectable  ra.-i-es,  the  label  or 
sticker  mu.^t  be  placed  in  close  proxim- 
ity to  the  range  5;t;.ctor  and  indicate 
which  ;  :;ge  or  ranges  have  been  in- 
cluded in  the  referince  or  equivalent 
method  designation. 

(G)  An  applicant  v.  ho  offers  analyz- 
ers for  .sale  as  refi-.-enco  or  equivalent 
methods  is  r'='quire.--l  to  maintain  a  li.- ' 
of  uitimate  purcha.sers  of  siich  analy/.- 
crs  and  to  iictify  th.em  within  30  days 
if  a  reference  or  equivalent  method 
de.-ignation  appliciJ/.e  to  the  analyzer 
has  been  canceled  or  if  adju.-Jtmenl  of 
the  analyzers  is  nece.^-sary  under  40 
CFR  ,53. 11(b)  to  a\nid  a  cancellaLion. 

'7)  A.',  applicant  who  modifies  an 
analyzer  previously  d'-signated  as  a 
reference  or  equivalent  method  is  not 
permitted  to  sell  the  anal.vzer  (as 
modifii  H)  as  a  reft-renei'  or  equivalent 
methtd  lalthougii  hi-  m?y  choose  to 
seil  it  v.iihout  such  reprcsenLations;. 
nor  to  attach  a  label  or  sticker  to  the 
analyzer  (as  modified'  under  th^  pro- 
visions described  above,  until  lie  has 
received  notice  ui^dcr  40  CFR  53.14(cj 
that  tile  (  rigina!  de.■^■:gnation  or  a  new 
desifination  applies  to  the  method  as 
modifiea  or  until  lie  has  appiied  for 
and  received  notice  of  a  new  reference 
or  equiva'cnt  man  hod  determination 
for  the  analyzer  as  modified. 

A.-ide  from  occassional  breakdowns  or 
malfunctions,  consistent  or  repeated 
Pjoncomphance  with  any  of  these  con- 
ditions .^hould  be  reported  to:  Direc- 
tor. Environmental  Monitoring  and 
SuDport  Laboratory,  Department  E 
(MD  77,1.  U.S.  Environmental  Protec- 
tion Agency.  Research  Triangle  Park. 
N.C.  27711 

Designation  cl  these  reference  and 
equivalent  methods  will  provide  assist- 
ance to  the  States  in  establishing  and 
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operating  their  air  quality  surveillance 
systems  under  40  CFR  51.n(a).  Addi- 
tional information  concerning  this 
action  may  be  obtained  by  writing  to 
the  address  given  above. 

Dated:  October  25,  1978. 

Stephen  J.  Gage. 
Assistant  Administrator  for 
Research  and  Development. 
IFR  Doc.  78-30636  Filed  10-30-78:  8:45  ami 


[6560-01-M] 

^  IFRL997-5] 

ICOLOGY  COMMITTEE  OF  THE  SCIENCE 
ADVISORY  BOARD 

Open  Meeting 

Under  Pub.  L.  92-463.  notice  is 
hereby  given  that  a  meeting  of  the 
Ecology  Committee  of  the  Science  Ad- 
visory Board  will  be  held  beginning  at 
9.00  a.m.  on  November  20  and  21,  1978 
in  the  Administrator's  Conference 
Room  (room  lU^A),  Crystal  Mall, 
building  2.  1921  Jefferson  Davis  High- 
way, Arlington,  Va. 

This  is  the  18th  meeting  of  the  Ecol- 
ogy Committeee.  The  agenda  includes 
a  report  on  Science  Advisory  Board 
Activities;  commentary  on  the  report, 
•Mitigation  Feasibility  for  the  Key- 
pone-Contaminated  Hopewell /James 
River  Areas",  briefing  relative  to 
review  of  water  quality  criteria:  report 
and  discussion  on  EPA's  Anticipatory 
Research  Program  and  other  selected 
programs  in  the  Office  of  Research 
and  Development;  review  of  Ecology 
Committee  activities  and  discussion  of 
topics  of  current  and  future  interest  to 
the  Committee. 

The  meeting  is  open  to  the  public. 
Any  member  of  the  public  wishing  to 
attend,  participate,  or  obtain  informa- 
tion should  contact  Dr.  J.  Frances 
Allen.  Executive  Secretary,  Ecology 
Committee.  703-557-7720,  by  (lose  of 
business  November  15,  1978. 

Dated:  October  24.  1978. 

Richard  M.  Dowd, 

Staff  Director 
Science  Advisory  Board. 

(FR  Doc  78-30635  Filed  10  30-78:  8:45  am] 


in  the  appropriate  docket  and  in  a  sep 
arate  "Ex  Parte  Notebook."  both  in 
the  Commissions  Public  Reference 
Room  (Room  239).  The  Public  Refer- 
ence Room  is  open  Monday  through 
Friday.  8  a.m.  to  5:30  p.m.  The  dupli- 
cating contractor.  Downtown  Copy 
Center.  1114  21st  Street  NW..  Wash- 
ington, D.C.  20037.  202-452-1422.  will 
provide,  for  a  fee.  copies  of  ex  parte 
material.  Responses  will  be  accepted  if 
made  in  accordance  with  the  proce- 
dures outlined  in  the  Commissions 
Notice  of  Inquiry  in  General  Docket 
No.  78-167  (FCC  78-405).  released 
June  14.  1978  (43  FR  27868).  as  amend- 
ed by  the  Order  and  Further  Notice  of 
Inquiry  (FCC  78-517)  relea.sed  July  18. 
1978  (43  FR  32832.) 

Docket  No.  21116-Prohibit  the  mar- 
keting of  external  of  external  radio 
frequency  amplifiers.  Presentation  to 
Commissioner  Brown  by  Lawrence  A. 
Rogers,  Attorney  at  Law,  Oct.  16.  1978. 

Docket  No.  23  117-Type  acceptance 
of  equipment  marketed  in  the  Ama- 
teur Radio  Ser\ice. 

For  additional  information,  cnll 
Joyce  Butler  at  632-7535. 

FEDKRAL  COMMfNICATIONS 

Commission. 

Wll.!  lAM  J.  TRICARICO.. 

Secretary. 

IFR  Doc  .  78-:)0733  Fil.d  10  30-7H.  8.45  ami 


[6712-01-M] 

FEDERAL  COMMUNICATiONS 
COMMISSION 

EX  PARTE  PRESENTATIONS  IN  INFORMAL 
RULEMAKINGS 

October  25.  1978. 
The  following  is  a  list  of  ex  parte 
presentations  made  during  the  week  of 
October  16.  1978  in  connection  with  in- 
form-al  rulemaking  proceedings  now- 
pending  at  the  Commission.  Sum.mar- 
les  of  these  presentations  are  available 


(6705-01-M] 

FARM  CREDIT  ADMINISTRATION 

SEMIANNUAL  AGENDA  OF  REGULATIONS 

Pursuant  to  section  2  of  Executiv(- 
Order  12044.  the  Farm  Credit  Admin- 
istration has  established,  the  following 
agenda  of  significant  regulations 
which  it  \«  ill  have  under  development 
and  review  during  the  period  of  No- 
vember 1,  1978.  through  March  30 
1979. 

SIGNIFICANT  REGULATIONS  UNDKR 
DEVELOi  MENT 

12  CFR  612.2030— Nepotism.  This 
regulation  prohibits  nt  pot  ism  in  the 
employment  practices  of  the  banks 
and  associations  of  the  Farm  Credit 
System.  The  Farm  Credit  Administra- 
tion is  considering  amending  this  regu 
lation  pursuant  to  12  U  S.C.  2243  and 
2252  to  (li  more  clearly  des(»ribe  the 
employment  relationships  which  are 
prohibited.  (2)  remove  from  coverape 
certain  relationships  which  are  so 
remote  that  it  can  rearonably  be  as 
sumed  that  they  do  not  influence  the 
employmient  practices  ot  the  institu- 
tions, and  (3)  prohibit  the  emplo.s- 
rnent  of  relatives  in  certai;!  positions 
which  are  no'  now  '•overd  by  the  regu- 
lation. 

12  CFR  614  4334- Ba;:ks  for  Cooper 
atives.    Tins    regui.%-.ion    governs    thi 


manner  in  which  a  bank  for  coopera- 
tives may  offer  participations  in  loans 
to  other  banks  for  cooperatives  and  fi- 
nancial ins^ffiKii^s.  Currently.  Farm 
Credit ^JBminisira^ion  approval  is  re- 
quirerfCily  for  the  form  of  the  partici- 
pation agreement  used.  In  order  to 
preclude  the  possibility  that  supple- 
mental arrangements  may  be  u.sed  to 
circumvent  other  requirements  of  the 
regulations,  the  Farm  Credit  Adminis- 
tration is  considering  amending  this 
regulation  pursuant  to  12  U.S.C  2243 
and  2252  to  require  its  approval  of  any 
supplemental  agreements  and  modifi- 
cations which  directly  afffect  such 
things  as  capitali.'.aticn.  interest,  and 
loss-sharing. 

Neither  of  the  proposed  amend- 
ments to  the  above  regulations  will 
result  in  'a)  an  annual  effect  upon  the 
economy  of  SlOO  million  or  more,  or 
(b)  a  major  ir;crea.«e  in  costs  or  prices 
lor  individual  industries,  levels  or  pov- 
ernn-ient.  or  geographic  rrgions. 
Therefore,  a  regulatory  analysis  of  the 
type  required  by  section  3  of  Executive 
Order  12044  \\\\\  not  be  prepaied  for 
these  proposals. 

SIGMUCANI   KEGUL.'-.TIONS  SELtrTKD  FOR 
REVIEW 

12  CFR  ei5.5210-Annual  Budget 
and  Pro.iections  (net  worth  ob.'ccti\es). 
This  regulation  sets  out  requirements 
for  budget  and  long  range  financial 
and  operating  projections  of  the  bank..<; 
and  associations  of  the  P'arm  Credn 
Svstem. 

12  CFR  618.8300— (^18  8350-Reiease 
of  Information.  Tiie.-^e  regulations 
f-'overn  the  release  of  information  con- 
cerning borrowers  by  officials  o1  tlie 
Farm  Credit  institutions. 

12  CFR  618.8430— Internal  Controls 
This  regulation  providts  lor  the  estab- 
lishment of  internal  control  policies 
to.  among  other  things,  fffeciively 
control  and  account  for  all  fvinds. 
property,  and  other  a.ssets  of  the  Farm 
Credn  banks  and  as,->ociations. 

STATl-S  or  P.rGULATIONS  PREVIOfSLV 
SELECTED  FOR  REVIEW 

On  May  22.  1978.  t!ie  Farm  Credit 
Administration  published  in  the  Fed- 
eral Register  '43  FR  21?85)  a  li.st  of 
significant  regw^ations  which  it  select- 
ed for  its  initial  rc\i»'W.  The  current 
status  of  those  regulations  is  as  fol- 
lows: 

12     CPR     612  2030— Nepotism       The 
Farm  Credit  Adn-unisliation  has  under 
consideration   an    amendmen'    'o   thi'= 
regula:ion.     See     Signliicant     Recula 
tions  under  D^-.eiopm.ent   above.  TJ-.e 
proposed  amerdmer-t  has  been  submit 
ted  to  tlie  Farm  Credit  banks  for  com 
ment. 

12  CFR  614.4260  (c)— Banks  for  Coo 
P'^ratives  (season  loans  to  finance  com- 
modities >.  On  June  27.  1&78.  the  Farm 
Credit     Adn-inistration     published    in 
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Act")  prcvides   that  certain   types  of 
State  warranty  reauirements  are  inap- 
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the  Federal  Register  (43  FR  27732)  a 
final  rule  which  amended  this  regula- 
tion to  conform  to  a  revised  list  of 
commodities  authorized  for  price  sup- 
port pro-ams  under  regulations  of 
the  Conimodity  Credit  Corporation. 

12  CFR  615.5120  (a)— Purchase  Eligi 
bility  RequiremenLs  (farm  credit  in- 
vestment funds).  On  October  16,  1978, 
the  Farm  Credit  Administration  pub- 
lished in  the  Federal  Register  (43  FR 
47489)  a  final  rule  amending  this  regu- 
lation to  clarify  that  Farm  Credit  Ad- 
ministration employees  may  not  pur- 
chase these  bonds. 

12  CFR  615.5330  (a)— Banks  for 
Co -c  operatives  (surplus).  On  August 
15.  1978.  the  Farm  Credit  Administra- 
tion published  in  the  Federal  Regis- 
ter (43  FR  36052)  a  final  rule  amend- 
ing this  regulation  to  permit  a  bank 
for  cooperatives  to  maintain  in  surplus 
an  amount  less  than  25  percent  of  its 
outstanding  capital  stock  when  ap- 
proved by  the  Farm  Credit  Adminis- 
tration. 

For  further  information  concerning 
any  item  of  this  agenda  contact: 

Mr.  Lee  R,  Brobst.  Acting  Dcpiilv  Gover 
nor.  Office  of  Administration.  Farm  Credit 
Administ.-ation.  490  L'Enfant  Plaza  Ea.st. 
SW  .  Wa-shinglon.  DC.  20578.  202-755-8927 

C.  T.  Ffedrickson, 
Acting  Governor, 
Fann  Credit  Ad?ninistration. 

IFR  [:)jc   78  30774  Filf^d  10-30  78;  8:45  am] 


[6715-01-M] 

FEDERAL  ELECTION  COMMISSION 

[Notice  1978-8] 
OCiNION  ANO  REGULATION  INDEX 

A  new  cumulative  Index  to  Advisory 
Opinions  and  Opinions  of  Counsel 
(discontinued  in  April  1976)  issued  by 
the  Federal  Election  Commission  i,'- 
nov.  available  for  purchase  in  the 
Public  liecords  Division  of  the  Cota- 
mission.  The  updated  index  includes  a 
subject  iadcx  and  U.S.  Code  section 
index  covering  opinions  issued  from 
thf  e.sta:;lishment  of  the  Fedcrr.l  Elec- 
tion Conunission  in  April  1975  through 
August  1978.  as  well  as  an  F.E.C.  Reg- 
ulation index  covering  1977  and  1978 
opinions. 

Purchase  price  of  the  new  index  is 
$4.20  to  cover  duplication  costs,  pay- 
able in  advance.  Checks  should  bo 
made  payable  to:  Ignited  States  Trea 
surer.  Person  to  contact:  Mr.  Craig 
Brightup.  Public  Records  Division. 
Federal  Election  Commission,  1325  K 
Street,  NW..  Washington.  D.C.  20463. 
Telephone:  202-523-4181. 


NOTICES 

Dated:  October  25,  1978. 

Joan  D.  Aikens, 
Chairman/or  the 
Federal  Election  Commission. 
(FR  Doc.  78-30732  Piled  10-30-78:  8:45  am] 


[6325-01-M] 

FEDERAL  PREVAILING  RATE 
ADVISORY  COMMIHEE 

CANCELLATION  OF  MEETING 

Pursuant  to  the  provisions  of  section 
10  of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463).  notice  was  pub- 
lished in  43  FR  48015  on  October  18, 
1978,  that  meetings  of  the  Federal 
Prevailing  Rate  Advisory  Committee 
will  be  held  on  November  2.  November 
9.  and  November  30.  1978.  Notice  is 
hereby  given  that  the  meeting  sched- 
uled for  November  2.  1978,  has  been 
canceled. 

Jerome  H.  Ross. 
Chairman.  Federal  Prevailing 
Rate  Advisory  Committee. 

October  27.  1978. 
IFR  Dor  78  ,308S9  Filed  10  30-78:  8;45  am] 


(6210-01-M] 

FEDERAL  RESERVE  SYSTEM 

ALMA  BANCSHARES,  INC. 
Formation  of  Bank  Holding  Co. 

Alma  Bancshares.  Inc.,  Alma,  Kans., 
has  applied  for  the  Boards  approval 
under  .section  3(aHl)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  First  Na- 
tional Bank  in  Alma,  Kans.  The  fac- 
tor.s  that  .T-e  considered  in  acting  on 
the  application  are  set  forth  in  section 
3<c;  of  the  act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Kansas  City.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Secre- 
tary. Board  of  Governors  of  the  Feder- 
al Reserve  System,  Washington,  D.C. 
20551  to  be  received  no  later  than  No- 
vember 24,  1978. 

Board  of.  Governors  of  the  Federal 
Reserve  System.  October  24.  1978. 

Griffith  L.  Garwood. 

Depu  ty  Secretary 
of  the  Board. 
(FR  Doc.  78  ;iU710  Filed  10-30-78:  8:45  am) 


[6210-01-M] 

CHARTER  95  CORP. 
Formation  of  Bank  Holding  Co. 

Charter  95  Corp.,  Hudson,  Wis.,  has 
applied  for  the  Board's  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
Com.pany  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  by 
acquiring  95  percent  or  more  of  the 
voting  shares  of  The  First  National 
Bank  of  Hudson,  Hudson,  Wis.  The 
factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  sec- 
tion 3(c)  of  the  act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  wriJing  to  the  Reserve 
Bank,  to  be  received  not  later  than  No- 
vembt-r  20,  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  October  24.  1978. 

Griffith  L.  Garwood. 

Deputy  Secretary 
of  the  Board. 
(FR  Doc  78-30708  Filed  10  30-78;  8:45  am) 


[6210-01-M] 

FIRST  DANVERS  CORP. 
Formation  of  Bonk  Holdino  Co. 

First  Danvers  Corporation.  Bloo- 
mingtcn.  111.,  has  applied  for  the 
Boards  approval  under  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  90  per- 
cent of  the  voting  shares  of  The  First 
National  Bank  of  Danvers.  Danvers. 
111.  Tlie  factors  that  are  considered  in 
acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  act  (12  U.S.C. 
1842(c)), 

The  application  may  be  in.spected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Re^serve  Bank  of  Chi- 
cago. Any  person  wishing  lo  comment 
on  the  applicaton  should  submit  views 
in  writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  20. 
1978. 

Bf^^>ard  of  Govertiors  of  the  Federal 
Reserve  System,  October  24.  1978. 

Ghiffith  L.  Garwood. 
Duputy  Secretary 
of  tlie  Boa  rd. 
IFR  Dor   78  30707  Piled  10-30-78:  8:45  am] 


proval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiririg  94  percent  of 
the  voting  shares  of  Farmers  Savings 
Bank.  Irwin.  Iowa.  Tlie  factors  that 
are  considered  in  acting  on  the  appli- 
cation are  set  forth  in  section  3(c)  of 
1     the  act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  Chi- 
cago. Any  person  wishing  to  comment 
on  the  application  should  submit  views 
j  J  in  writing  to  the  Reserve  Bank,  to  be 
'  '  received  not  later  than  November  20, 
1978. 

Board  of  Governors  of  the  IVderal 
Reserve  System,  October  24,  1978 

Griffith  L.  Garwood. 
Deputy  Secretary 
of  the  Board. 

FR  Doc  78-30709  Filed  10-30-78;  8:45  am) 


[6210-01-M] 

lAOAM  ENTERPRISES,  INC 
Formation  of  Bonk  Holding  Co. 

Jadam     Enterprises,     Inc.,     Harlan. 
Iowa,  has  applied  for  the  Boards  ap- 


[6750-01 -M] 

FEDERAL  TRADE  COMMISSION 

PREEMPTIVE  EFFECT  OF  SECTION  llUOd)  OF 
MAGNUSON-MOSS  WARRANTY  ACT 

Wifconsin  Mobile  Horn*  Warranty  Law 

AGENCY:  Federal  Trade  Commission. 

ACTION;     Response    to    request     for 
opinion. 

SUMMARY:  Published  below  is  a 
letter  with  an  analysis  which  responds 
to  a  request  of  the  Wisconsin  At  lorney 
General  for  Commission  interpreta- 
tion of  section  111(c)(1)  of  the  Magnu- 
son-Moss  Warranty  Act  and  its  pre- 
emptive effect  on  Wisconsin's  Mobile 
Home  Warranty  Law.  The  Commission 
has  determined  that  several  State  re 
quirements  are  rendered  inapplicable 
to  warranties  complying  with  Federal 
law  by  .section  111(c)(1). 

FOR      FURTHER      INFORMATION 
CONTACT: 

Rachel  Miller.  Attorney.  Division  of 
Product  Reliabiity,  202-523-0425.  or 
Charles  Taylor.  Attorney,  Division 
of  Product  Reliability.  202-523-3660. 
Federal  Trade  Commission.  Wash- 
ington. D.C.  20580. 

SUPPLEMENTARY  INFORMATION: 
The  letter  and  analysis  follow. 

Hon.  Bron.son  C.  La  Pollette 

Attorney  General 

State  of  Wisconsin 

Department  of  Justice 

Madison.  Wis.  53702 

Dear  Attorney  General  La  FoUeitc 

By  letter  dated  February  22,  197S.  you  re 
quested  an  opinion  on  whether  any  of  the 
provLsion-s  of  Wisconsin's  mobile  home  war 
ranty  law  and  regulations  (§218.14  Wis 
Stats,  and  IND  14.50  Wis  Admin.  Code)  arc 
subject  to  or  preempted  by  section  111(c)(1) 
of   the    Magnuson-Moss   Warranty    Act.    15 


NOTICES 

U.S.C.  2311(c)(1).  At  the  request  of  the 
.•itaff,  A.s.sistant  Attorney  General  James 
Jeffries  supr-lemented  your  request  by  filing 
on  March  16,  1978.  an  informal  interpreta- 
tion of  the  effect  of  the  Wisconsin  law.  This 
letter  is  in  reply  to  your  request  for  a  Com 
mission  opinion  in  this  matter. 

The  Commission  has  concluded  that  the 
folU^wir.g  two  requirements  of  the  Wiscon- 
sin law,  and  the  related  provisions  of  the 
regulation.s  of  the  Wisconsin  Department  of 
Industry,  Labor,  and  Human  Relations,  sub- 
mitted with  your  request  are  affected  by  op- 
eration of  section  111(c)(1)  of  the  Warranty 
Act: 

(1)  DLsclosure  in  the  written  warranty  of 
the  address  where  notice  of  problem.s  is  to 
be  given.  Section  218.14(1X0(1).  Wis.  Stats. 
INI)  14,.'}0'2i'ci. 

(2)  Disclosure  in  the  written  warranty  of 
the  fact  that  unsuccessful  repair  is  a  breach 
of  warranty,  and  that  the  consumer's  right 
lo  proper  repair  continues  regardless  of 
whether  the  warranty  period  has  expired. 
Section  218.14  (l)(c)(2).  Wis.  Stats. 

These  requirements  are  inapplicable  to 
warranties  which  meet  Federal  require- 
ments by  operation  of  section  lll(cMl)  of 
the  Warranty  Act. 

Paragraph  (2)  of  section  111(c)  of  the 
Warranty  Act  provides  a  procedure  whereby 
States  may  petition  the  Commission  for  per- 
mission U)  enforce  a  SUte  requirement 
w,hich  wov.;d  otherwise  be  rendered  inappli- 
cable to  written  warranties  complying  with 
Federal  standards  by  operation  of  para- 
b-raph  (1)  of  .section  lll'c).  Upon  application 
of  an  appropriate  State  agency  the  Commis- 
sion IS  required  to  intitate  a  rulemaking  pro- 
ceeding under  .section  !09  of  the  Warranty 
.Act  lo  det'-rmine  if  such  Slate  requirement 
affords  grvater  protection  to  consumers 
than  Fcdrral  requirements  and  does  not 
unduly  burden  interstate  commerce.  If  the 
Commi.ssion  makes  such  a  finding,  the  State 
requirement  will  be  applicable  to  written 
warranties  lor  so  long  as  the  State  effective- 
ly aciniinislers  and  enforcfh  such  provision. 

A  copy  of  the  Commi.i;siorrs  analysis  of 
the  effect  of  the  Warranty  Act  on  the  Wis 
r-on.sin  Stat''  la'.v  provihion.<:  is  enclo.sed.  If 
upon  consideration  of  this  matter  you  de.si-e 
the  public  rulemaking  proceeding  described 
above,  for  consideration  of  the  pre.servation 
;)f  the  two  affected  statutory  provisions,  you 
.should  submit  an  application  pursuant  to 
section  ill(ci(2)  of  the  Warranty  Act  to  the 
.Secretary  o;  the  Commission. 

You  are  invited  to  contact  Rachel  Millf^r, 
Attorney.  Di'.  ..sion  of  Product  Reliability. 
202-523  1753.  or  Charles  Taylor.  Attorney, 
UivLsion  of  I^roduct  Reliability.  202  523- 
:i660.  Federal  Trade  Commission,  Washing 
ton,  D.C.  20580,  .should  you  have  any  qvct^ 
tions  concerning  this  matter. 

By  direction  ot  the  Commission. 
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Act")  prcvides  that  certain  types  of 
State  warranty  requirements  are  inap- 
plicable to  written  warranties  comply- 
ing with  the  Warranty  Act.  Section 
111(c)(2)'  provides  that  an  appropriate 
State  agency  may  apply  to  the  Comis- 
sion  for  an  exemption  of  any  State 
warranty  requirement  from  the  pre- 
emptive effect  of  paragraph  ( 1 )  of  that 
section.  Such  an  exception  may  be 
granted  if  after  public  hearings  the 
Commission  determines  that  the  re- 
quirement meets  the  criteria  set  out  in 
paragraph  (2). 

The    Attorney    General    requests    a 
Commission    interpretation    of    para- 
graph   (1)    of   section    111(c)    and   an 
opinion    stating    which    provisions    of 
Wi.sconsins  mobile  home  warranty  re- 
quirements are  affected  by  that  para- 
graph. He  has  not  requested  exemp- 
tion of  any  such  affected  requirements 
as  provided  in  paragraph  (2)  of  section 
111(c);  therefore  the  rulemaking  pro- 
cedure specified  in  the  Act  for  exemp- 
tion applications  is  not  applicable  in 
this  instance.  The  Attorney  General 
may  choose  later  to  request  or  not  to 
request  an  exemption  under  the  proce- 
dure of  paragraph  (2)  for  any  provi- 
sions of  Wisconsin  law  which  the  Com- 
mission   determines    are    affected    by 
section  111(c)(1)  of  the  Warranty  Act. 
This  analysis  builds  on  the  findings 
made  by  the  Conunission  m  the  Cali- 
fornia determination,'  which  first  con- 
sidered the  effect  of  the  Magnuson- 
Moss  Warranty  Act  on  State  warranty 
requirements.  In  general,  the  protec- 
tions of  the  Warranty  Act  are  in  addi- 
tion to,  rather  than  in  lieu  of,  warran- 
ty  rights   and   remedies  under  Stale 
law.'  Only  a  \cry  narrow  cUiss  of  State 
requirements   are    "preempted"    (that 


(Signed] 


Enclosure 


Carol  M.  Tho.mas. 
Secretary 


Analysis  of  Section  111  of  Magno 
soN-Mos.s  Warranty  Act  and  Appli- 
cability TO  Wisconsin  Mobile  Home 
Wap.r.anty  Laws 

Section  111(c)(1)'  of  the  Magnuson- 
MO.SS   Warranty   Act   '"the   Warranty 


'Section  lllicXl).  "Except  as  provided  in 
.•subsection  (b)  and  in  paragraph  (2)  of  this 
>ub.section.  a  Stale  requirement— (A)  which 


relates  to  labeling  or  disclosure  with  respect 
to  written  warranties  or  performance  there- 
under: (B)  which  is  wiihin  the  scope  of  an 
applicable  requirement  of  sections  102,  103. 
and  104  (and  rules  implementing  such  sec- 
tions', and  (C)  which  is  not  identical  to  a  re- 
quirement of  .section  102,  103,  or  104  (or  a 
rule  thereunder),  shall  not  be  applicable  to 
wTitten  warranties  complying  with  such  sec- 
tiony  (or  rules  thereunder)." 

Section  111'ck2).  "If,  upon  as^plication  of 
an  appropriate  State  agency,  the  Commis- 
sion determines  i  pursuant  to  rules  issued  in 
accordance  witli  section  109)  that  any  re- 
quirement of  such  State  covering  any  tran- 
sacton  to  which  this  title  applies  (A)  affords 
protection  to  consumers  greater  than  the 
requirements  of  this  title  and  (B)  does  not 
unduly  burden  interstate  commerce,  then 
such  State  requirement  shall  be  applicable 
(notwithstanding  the  provisions  of  para- 
graph (I)  of  this  subsection)  to  the  extent 
specified  in  such  determination  for  so  long 
as  the  State  administers  and  enforces  effec- 
tively any  such  greater  requirement." 

^Commission's  Determination  of  Applica- 
ton of  State  of  California.  42  FK  54004.  Oct. 
4,  1977  (hereinafter  -California"). 

'.Section  111(b)(1).  "Nothing  in  this  title 
shall  invalidate  or  restrict  any  right  or 
remedy  of  any  consumer  under  State  law  or 
and  other  Federal  law." 
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is,    made    inapplicable    to   warranties 

primnlvine'    u;ith    thp    TCeHeral    renilire- 


NOTICES 

the  warranty   document   itself.'-  The 
.scone  of  the  Federal  labeling  reouire- 


Commission's  rule,  then  the  provision 
is  rendered  inapplicable  to  warranties 


Mr.  James  D.  Jeffries,  Assistant  Attor- 
ney  General   of   Wisconsin,    informed 


NOTICES 

provi.siot;  r;-^iiires  a  disclo.sure  also  re- 
quired by  1^5  CFR  701.3(a)(5). 
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the  Frtieral  provision  but  identical  to 
it,  and  so  is  not   affected  by  section 


50738 

is,  made  inapplicable  to  warranties 
complying  with  the  ^J^deral  require- 
ments). 

The  Commission  has  already  made 
clear  that,  while  allowing  the  use  of 
uniform  warranty  documents  is  a  goal 
of  section  111,  this  goal  is  subordinate 
to  that  of  permitting  States  to  fashion 
their  own  scheme  or  warranty  rights 
and  remedies  which  may  be  more  pro- 
tective than  the  minimum  level  of  pro- 
tection of  the  Federal  Act.  Only  State 
requirements  which  have  certain  spe- 
cific characteristics  are  affected  by  the 
Federal  Act.  Those  characteristics  are: 
that  the  requirement  does  not  create  a 
right  or  remedy  for  consumers;'  that  it 
reiates  to  written  warranty  labeling  or 
disclosure;*  that  it  is  within  the  scope 
of  a  requirement  of  sections  102,  103, 
or  104  of  the  Warranty  Act.  or  rules 
under  one  of  these  sections;'  and  that 
is  not  identical  to  that  requirement." 
Only  if  a  State  requirement  has  all 
these  characteristics  is  it  "preempted." 
or  rendered  inapplicable  to  warranties 
complying  with  Federal  law,  under 
section  111  of  the  Act.' 

Thus,  a  State  provision  which 
merely  creates  consumer  rights  or 
remedies,  without  providing  for  disclo- 
sure of  them,'"  would  be  entirely  unaf- 
fected by  the  Warranty  Act:  that  is,  it 
would  not  be  subject  to  "preemption." 
A  provision  which  both  creates  a  con- 
sumer right  or  remedy,  and  provides 
for  its  disclosure  to  consumers,"  must 
be  considered  in  two  stages.  The  un- 
derlying right  would  continue  to  be  ef- 
fective in  spite  of  any  similarity  with 
or  difference  from  the  Federal  Act, 
since  section  111(b)  specitically  pre- 
serves such  rights  and  remedies.  On 
the  other  hand,  the  method  of  disclo- 
sure of  that  r'Kht  provided  for  in  the 
State  law  mii.s.  be  considered  as  to 
whether  it  has  the  final  two  character- 
istics. If  it  does,  then  the  method  of 
disclosure  in  the  State  law  is  "pre- 
empted," though  the  underlying  con- 
sumer right  remains  in  effect.  The 
Commi.ssic-n  adopted  this  interpreta- 
tion of  .=•  "ition  111  in  the  course  of  it.s 
Californ.a  determination  because  it  is 
the  only  interpretation  which  gives 
meaning  to  both  paragraphs  (b)  and 
<c)  of  lliat  section  and  is  consistent 
with  the  Acts  legislative  history. 

In  the  Califorr.ia  determination,  the 
Commission  defined  the  scopp  of  its 
rule  on  disciosi.'!e  of  warranty  term.s, 
16  CFR  Part  701.  to  include  any  re- 
quirement that  information  appf-?.r  in 


'Sfction  ni(b>a ). 

•Seriion  lUcodHA). 

'Sertion  lli^cxlnBi. 

"Section  lllic'i  i  kC). 

''See  Cal.Jornia.  .Section  11. 

"For  example,  ttie  UCC  implitcl  warra.ity 
of  merchantab.iiiy. 

"For  example,  the  leciuirement  that  re- 
pairs under  Caiifornias  statutory  mobile 
home  warranty  be  pt-rfurmed  at  the  .site  of 
thy  mobile  tiom^ 


NOTICES 

the  warranty  document  itself.'-  The 
scope  of  the  Federal  labeling  require- 
ments, while  discussed  in  the  Califor- 
nia determination,  is  not  at  issue  in 
this  analysis  of  Wisconsin  law. 

The  California  determination  did 
not  explicitly  dLscuss  the  meaning  of 
the  last  characteristic,  that  the  State 
provision  be  "not  identical  to"  a  Fed- 
eral disclosure  or  labeling  require- 
ment, although  this  was  implicit  in  a 
number  of  determinations  concerning 
mobile  home  requirements.  '  Its  pre- 
cise meaning  is  particularly  important 
where,  as  here,  a  State  law  mandates 
the  giving  of  a  written  warranty  with 
certain  specified  term.s. 

The  Commi.s.sion  interprets  "identi- 
cal to"  to  mean  "having  the  .same 
effect  as'  or  "res;jlting  in  the  same 
disclosure  as.  If  the  item  of  informa- 
tion required  by  the  State  to  be  dis- 
closed in  the  written  warranty  wotild 
also  be  disclosed  under  a  Federal  dis- 
closure provision,  the  State  require- 
ment is  '  identical  to"  the  Federal  re- 
quirement for  purpo.ses  of  section  111. 
It  is  not  essential  that  the  State  provi- 
sion contain  the  same  words  as  the 
Federal  provision,  or  incorporate  the 
Federal  provision  by  reference. 

The  Commis.sion  s  rule  on  warranty 
disclosure  "  requires  that  up  to  10  enu- 
merated elements  of  a  warranty  be  dis- 
clo.sed.  Usually  the  manufacturer  is 
free  to  choo.se  the  terms  of  a  written 
warranty.  However,  when  State  law 
mandates  that  the  written  warranty 
contain  certam  term.s,  those  mandated 
terms  become  terms  of  the  warranty 
and  thus  must  be  di.sclo.sed  under  the 
Commission's  rule.  For  example,  whnn 
a  State  mandate-s  a  written  warranty 
with  a  1-year  duration.'^  that  d'lration 
must  be  di.sr!osed  under  the  Commis- 
sion s  rule.  Since  the  1-year  duration 
of  the  warranty  would  have  to  be  dis- 
closed under  both  State  and  Federal 
law,  the  two  requirements  are  "identi- 
cal' requirenien'..c  for  purpo.ses  of  sec- 
tion llKcxi). 

On  the  otlier  hand,  if  the  mandatory 
provision  which  the  State  requires  to 
be  disclosed  is  one  which  the  Federal 
rule  does  not  require  to  be  disclosed, 
such  as  a  tejephonc  number  for  giving 
notice  ol  dtfecis  i:r,dcr  liie  warranty,  " 
then  the  Sl;Ue  disrioaure  requirenenr 
is  not  identical  to  the  Federal  requite- 
ment.  Thus  if  the  Stale  law  requires 
disclosure  of  a  term  which  is  not  1  of 
the    10   elements   eni;rnerated   in   tlie 


Calif OFiiia.  p.  54005. 

•J Sec  Staffs  Analy.sis.  California  Initial 
Notice.  4i  FR  28361,  at  28366,  and  text  ar- 
conipanying  n.  27  (July  9.  1976). 

"16  CFR  701.3(a),  701.4, 

"Sti-,  e.g..  California  Civil  Code 
J  1797. 3(bj. 

"See.  e.g ,  California  Civil  Code 
S1797-3(d).  Note  That  this  provision,  other- 
wise preempted,  was  preserved  under  tn- 
Comniis.sioii  rulemaking  oroc''diire.s  of  .<^rc. 
lll'cM2.t. 


Commission's  rule,  then  the  provision 
is  rendered  inapplicable  to  warranties 
complying  with  the  Federal  rule. 

APPLICABILITY  TO  WISCONSIN  MOBILE 
HOME  WARRANTY  LAWS 

The  following  paragraphs  discuss 
the  specific  provisions  of  the  Wiscon- 
sin mobile  home  law  "  and  whether  or 
not  each  is  made  inapplicable  by  sec- 
tion 111(c)(1)  to  warranties  complying 
with  the  Federal  Act,  and  why.  In 
each  case,  only  the  disclosure  or  label- 
ing aspect  is  discussed;  the  underlying 
rights  created  by  State  law  cannot  in 
p,ny  ca.'^e  be  invalidated  or  restricted 
by  the  Federal  Act  by  virtue  of  section 
111(b)(1). 

SECTION  218.14(1) 

Requires  giving  buyers  a  wntten 
warranty  with  certain  mandatory 
terms  on  mobile  homes.  The  require- 
ment of  disclosure  of  the  exi.stence  of 
the  warranty  is  not  within  the  scope 
of  the  Federal  disclosure  rule,  which 
merely  establishes  what  must  be  dis- 
closed in  the  warranty  once  the  initial 
decision  to  issue  a  written  warranty  is 
decided. 

Requires  the  mandatory  lyear  dura- 
tion to  be  disclosed.  This  provision  re- 
quires the  .same  information  to  be  dis- 
closed as  16  CFR  701.3(a)<4),  that  is. 
the  duration  of  the  written  warranty. 
Thus  it  does  not  meet  the  "not  identi- 
cal" condition  of  section  111(c)(1)(C). 
The  Stale  requirement,  therefore  is 
not  "r-rcempted  '  or  rendered  inappli- 
cable to  warranties  complying  with 
Federfi  requi.'"cments.  (Note  that  the 
mandatory  1-year  duration  it.':elf  is  a 
consumer  right  which  is  preserved  by 
section  11  Kb  Hi).) 

SECTION  218.14(l)(a) 

Establishes  the  characteristics  or 
properties  which  are  covered  by  the 
mandatonj  warranty,  specifically,  that 
it  meet  certain  standards.  This  provi- 
sion requires  the  .«»ame  disclosure  in 
the  warranty  as  16  CFR  701,3(a)t2). 
"[a]   clear  description   and   identifica- 


tion     of 


characteristics. 


or 


properties  covered  by  *  *  •  the  war- 
ranty." It  therefore  is  not  affected  by 
section  111(c)(1)  of  the  Warranty  Act. 

SECTION  2i8.14(l  i'b) 

E^lablis}ieft  the  characteristics  or 
properties  of  ttie  product  which  are 
covered  by  the  u.orranty,  specifically, 
Ihui  the  prc'd:;c/  b(  deject-free  and  hab- 
itable. Like  paragraph  (a),  this  provi- 
sion reciuires  the  same  disclosure  as  16 
CFR  7ul.,'VaK2).  and  is  therefore  not 
affected  by  section  11  Hod)  of  the 
Warranty  Act. 

Defines  "reasonabU'  care  and  utain- 
fenance."  By  letter  of  March  It;.  1978, 


Sec    :i8.M,  'VVis    Stats;   Ind     14  SO  and 
14  56  \Vi!=.  Admin.  Code, 
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109  of  the  act,  afford  protection  to      ic  literature  reviews  of  experimental      tal  Biology,  9650  RockvlUe  Pike,  Be- 
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Mr.  James  D.  Jeffries,  Assistant  .A.ttor 
ney  General  of  Wisconsin,  informed 
the  staff  informally  that  this  defini- 
tion need  not  appear  in  the  written 
warraiUy  document.  Under  tlii:,  analy 
sis  it  is  not  a  di-sclosure  or  Icboling  r(  ■ 
quirenT^nt  and  is  unaffected  by  section 
1  111 c M  1 )  of  the  Warranty  Act. 

StCTION  218.14(1)(C)(1  ) 

Dcfitu's  who  is  responsible  ur.'lcr  the 
warrant >j.  This  provision  requires  a 
di.sclo.sure  included  in  those  of  16  CFR 
701.3' a )(5),  that  is,  identifier! t ion  of 
the  warrantor  in  the  warranty;  there- 
fore tliis  requirement  is  not  affected 
by  -section  llKOd)  of  the  Warranty 
Act 

RfQuirra  disclosure  of  the  v  '^rrauty 
duration.  Like  section  218,14  T',  tlii.-; 
requirvment  Is  not  affected  b\  ,srction 
111(c)(1)  of  the  Warranty  Act 

Requires  disclosure  of  ll''  tunc 
within  which  the  consumer  r.;ist  give 
notice  of  problems.  This  requires  a  di.s 
ciasurie  included  in  those  rrn.iired  by 
16  CFR  701.3(a)(5).  that  is,  di  closure 
of  what  the  consumer  must  do  to  get 
warranty  .service,  and  thert;  •■(  is  not 
affected  by  section  llKcXi'  of  the 
Warranty  Act. 

Rei/uires    disclosure    of   the    address 
where  notice  is  to  be  given.   Tin:  re- 
quirement  is  within  the  srop:-  of   16 
CFR  701.3(a)(5),  but  not  id^rt^cal   to 
it.  The  Federal  provision  perr.r.ts  war- 
rantors to  include  in  the  warranty  a 
toll-free  telephone  number  v.h.^re  war 
ranty  information  may  be  oLl.iined  or 
where  notice  of  defects  may  '.  e  ^iiv»'l-; 
in  addition  to  or  instead  of  ai;  ;    dresi,. 
Since     the     address    is    not     in-nuireri 
under  I'Vderal  law  if  such  a  tt'tj^lione 
number  is  given,  this  provisini!  of  Wis 
consin  law  will  not  apply  to  wa;  rvrntics 
which  meet  the  reQuirement.s  v,{  fed- 
era!     Inw,     by     operation     of     ,  action 
lll(c»l)   of  tlie   Warranty   A' t.   Tiic 
State  ol  Wisconsin  may  tile  an  appli 
cation   for  preservation  of  thi.-.  provi 
sion    under   the   savings   provision   of 
.section  111(c)(2)  of  the  Warranty  Act. 
Requires  disclosure  that  repairs  will 
be  made  within  30  days  of  notice  of  the 
problem.  This  provision  requires  a  dis- 
clo.sure  included  in  those  required  by 
16  CFR  701,3(aK3),  The  lattt  r  provi 
sion  requires  a  statement  of  wiiat  tlie 
warrantor  undertakes  to  do  under  tlu 
warranty.  Although  usually  a  warran- 
tor is  not  required  to  commit  itself  to 
performing  within  a  set  time,   where 
by  law  or  by  choice  the  warrantor  i.s 
commit  ed  to  a  certain  time  for  repairs, 
that  time  becomes  part  of  it-^  under 
taking  to  be  disclosed  under  tlie  Feder- 
al   reqnirement.   Therefore   the   Slate 
requirement  is  not  affected  by  s.  ction 

11 1(  c  >(  1 )  of  the  Warranty  Act . 
Requires  disclosure  that  rcpc'rs  will 

be  performed  at  the  mobile  home  site. 

Like    the    previous    requlren;ent,    this 


provisio!'.  r;  -iUires  a  disclo.sure  also  re- 
quired by  1'5  CFR  701.3(a)(5). 

Requires  that  manufacturers  rrim- 
h:irse  dealers  for  warrmty  repairs.  As- 
sistant Attorney  General  Jeffries  has 
advised  liiat  this  provision  need  not  be 
disclosed  in  the  war'-anty.  Therefore, 
it  i;;  not  a  disciosure  or  labeling  p'-ovi- 
sion  and  thus  is  unaffected  by  .section 
lll'Od''  of  the  Warranty  Act. 

^^■^  ilON  2  18.1-Jv  1  H<')(2  > 

Requires  di.'iciosure  of  the  fact  that 
an  unsuccessful  repair  is  a  breach  of 
irarraniy.  end  that  (he  conscmcr's 
right  to  proper  repair  continues  re- 
pirdless  cf  whether  the  waranty  period 
has  expired.  This  disclosure  require- 
ment is  not  identical  to  any  require- 
ment of  the  Federal  Act,  and  there- 
fore it  doe.s  not  apply  to  warranties 
which  meet  the  requirements  ot  the 
Warranty  Act.  The  substantive  right 
created  bv  this  provision  remains  in 
effect:  it  i.s  merely  the  requiremept 
that  the  ricl-.t  be  disclo.sed  in  tlie  writ- 
ten warrant v  which  is  made  inanplica- 
ble.  The  State  of  Wi.'^consin  may  file 
an  application  for  preservation  of  this 
provision  under  the  .savings  provi.sion 
of  .section  1 11(c)(2). 

srciiON  2  :  .'..141  1  >(d) 

Requires  disclosure  of  manadntory 
extension  of  the  warranty  for  the 
o mount  o;  lime  the  home  is  uninhabi- 
table. This  profusion  requires  a  di.sclo- 
-e.re  included  among  tho.se  required  by 
16  CFR  701.3ia)(4i.  tlie  measurement 
of  warranty  duration.  This  provision 
and  section  218.14(1'  establish  that 
the  mandatory  duration  of  the  war- 
'.tnty  is  1  year's  time  during  which  the 
liome  is  habitable.  The  pro\isious  re 
uiiire  further  that  tins  dt.'ration  be  ois- 
ciosed;  siieii  a  disclosure  requirement 
is  thus  identical  to  the  Federal  re- 
quirement that  ihe  du'-ation  of  a  war- 
r,inty  b^  d;s-"!osed. 

The  other  provisions  of  the  Wi.sf^on 
.sin    law    do    not^  conlr.in    any    require- 
iiK  nts  relat'ng  to  di-.c:osure  or  \-\he\- 
ing,   and   are  therefore   unaffected   by 
section  11  He xl)  of  the  Federal  A'-t, 

The  iollowing  para>;raphs  discuss 
t'ne  effert  of  the  Warranty  on  those 
Wisconsin  n  imini.stra!  ive  regulations  '" 
c'jncerning  mobile  homes  which  differ 
from  th(    V\  i.scon.sin  mobile  home  law. 

IND    l4.50'2Ka)(  1  ) 

Requires  disclosure  of  the  fact  that 
alteratinvfi  not  approved  by  the  regu- 
latir.d  agtrtcy  can  effect  the  continued 
iniidit\'  .0.  the  warranty.  This  provi- 
sion is  a  htaument  of  parts,  character- 
islirs.  ecjiri'ionents.  and  properties 
which  are  excluded  from  the  w?rran- 
tv.  which  nvu.st  be  disclosed  under  16 
CVR  701,3va)(2i.  The  State  require- 
ment is  theref  )re  within  the  .scope  of 


'TND  14.50   Wi.s  Acinr.ii  Code. 


the  Federal  provision  but  identical  to 
it.  and  so  is  not  affected  by  section 
1 11<  c )( 1 )  of  the  Warranty  Act. 

IND   '.4,50(2>(aK  1  !a 

Requires  disclosure  of  the  fact  that 
such  alterations  are  not  covered  by  the 
mandatory  warranty.  This  also  re- 
quires disclosures  whieh  16  CFR 
§701,3(n)(2)  would  require,  and  is  not 
aff Cited  by  section  lil(tKl)  of  the 
Vv  atianty  Act. 

IND  14   50(2>(a><l)b 

Gii("i  a  definition  of  "alteration.  In 
the  a'oove-menlioned  letter  of  M.arch 
16.  101.1.  Mr.  Jtf frits  staled  that  the 
reguhition  requires  this  definition  to 
appear  in  the  warranty  document. 
This  is  merely  a  deta.led  description  of 
tiiose  characteristics,  etc..  which  are 
excluded  from  the  \\arranly,  and  i^ 
not  affeetcd  by  section  llKcKl)  of  the 
W.irranly  Act, 

IND   14.50(2)(g)^./^ 

Requires  di.-^clcsure  of  the  date  of  de- 
liier-'j  of  the  liome,  on  which  date  the 
warranty  begins.  This  reouires  the 
same  di.sciosures  as  16  CFR  7<Jl.3(a;(4) 
requires,  that  is,  disclosure  of  the  date 
of  commencement  of  the  v,arranty  if 
other  than  the  date  of  purchase. 
Therefore  the  piovision  is  not  affected 
by  section  lll'Od)  of  the  Warranty 
Act. 

Tiie  other  provisions  of  she  regula- 
tion, IND  14.50  and  14,50,  either  do 
not  loncern  laoei^ng  or  ..lisclosure.  or 
are  the  same  as  those  of  the  mobile 
home  law  and  .-.re  affected  a.s  discus,sed 
above. 

Li  i.ummary.  the  folJowiiig  require- 
ments of  the  \Vi.sconsin  mobile  home 
ktw  and  repulatinns  are  rendered  inap- 
plicable to  warranties  which  comply 
\'.  iih  the  federal  warranty  require- 
ments, by  operation  of  section 
lllicid  )  of  the  Warranty  .A.ct: 

(1»  Disrlosure  in  the  wriltpn  warran- 
ty cf  il-.e  addre.sh  where  notice  of  prob- 
lems is  to  be  given.  Section 
218.1 4(l)(c)(n.  Vv'is.  Slai-s.  IND 
14  5')i2)tc). 

(2.  Disclosure  .n  the  wr.tien  warran- 
ty of  I  lie  fact  that  imsuccessful  repair 
is  a  b/each  of  warranty,  and  that  the 
consumer's  right  to  proper  repair  con- 
linnrs  regara'.r.ss  of  wheth-  r  the  war- 
ranty period  has  expired.  Section 
218.14tli(c)<2).  ''.Vis.  Stats 

The  other  d.sclosure  requirements 
of  the  law  and  regulations,  as  well  as 
their  subst.-vntixe  rights  and  remedies, 
are  unaffected  by  section  llKc)  of  the 
Mapnu.son-Moss  Act. 

Wi.sconsin  may  ?.pp!y  to  the  Commis- 
sion, under  the  proccdurt  in  section 
111(ch2),  for  preservation  of  either  or 
both  of  the  affected  requirements. 
Those  requirements  will  be  preser\-ed 
which  the  Commission  finds,  after  a 
rulemaking  proceeding  under  section 
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109  of  the  act.  afford  protection  to 
consumers  greater  than  the  require- 
ments of  the  Warranty  Act.  and  do 
not  unduly  burden  interstate  com- 
merce. 

By    direction    of    the    Commission 
dated  September  28.  1978. 

Carol  M.  Thomas. 
Secretary. 

IFH  Doc.  78-30772  Filed  10-30-78:  8:45  am] 


[4110-03-Mj 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Orvg  Administration 

SELiCT  COMMITTEE  ON  GBAS  SUBSTANCES 

Requait  for  Nominations 

AGENCY.  Food  and  Drug  Administra- 
tioij. 

ACTION:  Notice, 

SUMMARY:  The  Food  and  Drug  Ad- 
ministration (PDA)  announces  the  op- 
portunity for  interested  parties  to 
nominate  qualified  scientists,  particu- 
laily  these  versed  in  nutritional  bio- 
cheniistry.  to  serve  on  the  Select  Com- 
mittee on  GRAS  Substances,  which  is 
expanding  to  11  members.  The  Select 
Ccmrnitlee  evaluates  available  infor- 
n-ation  on  the  safety  of  food  ingredi- 
ents clas.sified  as  generally  recognized 
as  safe  (GRAS)  or  subject  to  a  prior 
sanotjon. 

DATE:  Nominations  by  November  30, 
1G78. 

ADDRESS:  Nominations  to  Dr.  Ken- 
neth A.  Fisher,  Director,  Life  Sciences 
Ro.searcli  Office,  Federation  of  Ameri- 
can Societies  for  Experimental  Biol- 
ogv.  9650  Rockville  Pike,  Bethesda, 
Md.  20014. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Corbin  I.  Miles,  Bureau  of  Foods 
(HFF-335),  Food  and  Drug  Adminis- 
tration. Department  of  Health,  Edu- 
cation, and  Welfare.  200  C  Street 
SW..  Washington.  D.C.  20204.  202- 
472-4750. 

SUPPLEMENTARY  INFORMATION: 
The  F'ood  and  Drug  Administration  is 
conducting  a  study  of  food  ingredients 
cla.ssified  as  GRAS  or  subject  to  a 
prior  sanction  As  part  of  this  review, 
the  available  information  relating  to 
the  safety  of  each  such  ingredient  is 
being  evaluated  by  a  Select  Committee 
on  GRAS  Substances  selected  by  the 
Life  Sciences  Research  Office  of  the 
Federation  of  American  Societies  for 
Experimenta.1  Biology  under  a  con- 
tract with  FDA. 

The  Select  Committee  is  considering 
biological  information  on  GRAS  Sub- 
stances provided  by  a  series  of  scientif- 
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ic  literature  reviews  of  experimental 
studies  published  from  1920  to  1978. 
and  additional  recent  toxicological 
screening  tests  on  certain  of  the  sub- 
stances and  on  human  exposure  from 
current  levels  of  addition  to  foods  and 
food  consumption  patterns  obtained 
from  a  recent  survey  by  the  National 
Academy  of  Sciences.  The  Select  Com- 
mittee currently  consists  of  the  follow- 
ing individuals: 

1.  Joseph  F.  Borzelleca.  Ph.  D..  Pro- 
fessor of  Pharmacology.  Medical  Col- 
lege of  Virginia.  Health  Sciences  Divi- 
sion, Virginia  Commonwealth  Univer- 
sity, Richmond,  Va.  23298. 

2.  Harry  G.  Day.  Sc.  D.,  Profes.sor 
Emeritus  of  Chemistry.  Indiana  Uni- 
versity. Bloomington,  Ind.  47401. 

3.  Samuel  J.  Pomon,  M.D..  Professor 
of  Pediatrics,  College  of  Medicine.  Uni 
versity  of  Iowa.  Iowa  City.  Iowa  5224-2. 

4.  Bert  N  La  Du.  Jr.,  M.D.,  Ph.  D.. 
Professor  and  Chairman.  Department 
of  Pharmacology,  University  of  Michi- 
gan Medical  School,  Medical  Sciences. 
Room  6322.  Ann  Arbor.  Mich.  48104. 

5.  John  R.  McCoy.  V.M.D..  Professor 
of  Comparative  Pathology,  New  Jersey 
College  of  Medicine  and  Denti.stry, 
Rutgers  Medical  School,  Box  101,  Pis- 
cataway,  N.J.  08854 

6.  Gabriel  L.  Plaa.  Ph.  D..  Professor 
and  Chairman,  Department  of  Phara- 
macology.  Faculty  of  Medicine,  Uni- 
versity of  Montreal,  Case  postaie  6128. 
Montreal  101,  Quebec,  Canada. 

7.  Michael  B.  Shimkin.  M.D.,  Profes- 
sor of  Community  Medicine  and  On- 
cology. Department  of  Community 
Medicine,  School  of  Medicine,  Univer- 
sity of  California.  San  Diego,  La  Jolla. 
Calif.  92093. 

8.  Ralph  G.  H.  Slu.  Ph.  D..  Consul- 
tant, 4428  Albemarle  Street  NW., 
Washington,  D.C.  20016. 

9.  John  L.  Wood,  Ph.  D.,  Distin- 
guished Service  Professor.  Depart- 
ment of  Biochemistry,  University  of 
Tennessee  Medical  Units,  894  Union 
Street,  Room  210.  Memphis,  Tenn. 
38101. 

10.  George  W.  Irving,  Jr..  Ph.  D.. 
Chairman,  Life  Sciences  Research 
Office.  F"ederation  of  American  Soci- 
eties for  Experimental  Biology,  Be- 
thesda. Md.  20014. 

The  Life  Sciences  Researcii  Office 
plans  to  increase  the  size  of  the  Select 
Committee  working  on  this  project  to 
11  members.  Accordingly,  notice  is 
hereby  provided  for  all  interested  par- 
ties to  nominate  additional  qualified 
scientists,  particularly  those  versed  in 
nutritional  biochemistry,  to  serve  on 
the  Select  Committee.  Nominations 
are  invited  from  individuals  and  from 
consumer,  industry,  and  professional 
organizations,  and  should  be  sent  to 
Dr.  Kenneih  D.  Fisher,  Director.  Life 
Sciences  Research  Office.  Federation 
of  American  Societies  for  Experimen- 


tal Biology.  9650  Rockville  Pike.  Be- 
thesda. Md.  20014. 

Nominations  must  state  that  the 
person  nominated  is  aware  of  the 
nomination,  is  interested  in  becoming 
involved  in  this  effort,  and  appears  to 
be  free  of  conflict  of  interest.  A  com- 
plete curriculum  vitae  must  be  en- 
closed with  each  nomination.  Nomina- 
tions should  be  received  by  November 
30.  1978. 

Dated:  October  26,  1978. 

Joseph  P.  Him:. 
Associate  Commissioner 
for  Regulatory  Affairs. 

[FR  Dot:.  78  30664  Filed  10-30  78  8  4.5  am) 


[4110-03-M] 

[Docket  No  78N  0383] 

IMPROVING  FDA  REGULATIONS 

Operation  Common  S«nte  Recodification  Plan 

AGENCY:  Pood  and  Drug  Administra 
tion. 

ACTION:  Notice  of  availability. 

SUMMARY:  The  Food  and  Drug  Ad- 
ministration (FDA)  announces  the 
a'.ailability  of  its  plan  for  reviewing 
and  revising  existing  regulations  under 
tiie  Department  of  Health,  Education, 
and  V/elfare's  (HEW's)  Operation 
Common  Sense. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ronald  J.  Wylie,  Compliance  Regu- 
lations Policy  Staff  (HPC-10),  Food 
and  Drug  Administration,  Depart- 
ment of  Health,  Education,  and  Wel- 
fare, 5600  Fishers  Lane,  Rockville. 
Md.  20857,  301-443-3480. 

SUPPLEMENTARY  INFORMATION: 
In  September  1977,  anticipating  the 
Pr'^sident's  Executive  Order  No.  12044 
on  improving  Government  regulations, 
HE^N  initiated  Operation  Common 
Sense — a  comprehensive  program  to 
simplify,  shorten,  and  expedite  the 
Department's  regulations  development 
proce.s.s. 

Notices  published  in  the  Federal 
Register  to  date  that  concern  HEW's 
efforts  to  improve  its  regulations  are 
as  follows: 

November  18,  1977.  42  FR  59555.  Oporatioi'. 

Common  Sense. 
Maich  24.  1978,  42  FR  12661.  E.O    12044. 
May  30.  1978.  43  FR  23119.  HEW  respon.sf 

to  Executive  Order. 

As  part  of  Operation  Common 
Sense.  HEW  has  undertaken  a  5-year 
program  of  reviewing  and  revising,  as 
appropriate,  all  of  its  existing  regula- 
tions. 
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The  objectives  of  this  program  are: 

1.  To  eliminate  regulations  tnat  aie 
unnecessary,  outdated,  or  ineffectual; 

2.  To  rewrite  regulations  so  that 
they  are  as  straightforward,  under- 
standable, and  clear  as  possible; 

3.  To  remove  unproductive,  burden- 
some reqtiirement^; 

4.  To  revise  regulations  on  the  basis 
of  experience  since  their  issuance;  and 

5.  To  better  organize  and  consoli- 
date regulations. 

To  implement  this  program  for  its 
own  regulations.  FDA  has  prepared  an 
Operation  Common  Sense  Recodifica- 
tion Plan  (1978-82).  This  plan  covers 
all  FDA  regulations  and  presents  the 
agency's  projected  schedule  for  re- 
viewing them. 

The  opertation  Common  Sense  Re- 
codification Plan  is  available  for  public 
e.xam.ination  in,  and  copies  may  be  ob- 
tained through,  the  office  of  the  Hear- 
ing Clerk  (HFA-305).  Food  and  Drug 
Administration.  Room  4-65.  5600  Fi.sh- 
ers  Lane,  Rockville.  Md.  20857.  be- 
tween 9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Dated:  October  25,  1978. 

William  P.  Randolph. 
Acting  Associate  Com.missioner 
for  Reguiatory  Affairs. 

IFR  Doc  78-306;n  Filed  10-30-78:  8  45  am] 
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Questions  regarding  the  program- 
matic aspects  of  these  grants  should 
be  directed  to: 

Director.  Divi.sion  of  Program  Coordin.-ition. 
Office  of  Health  Resources  Opportunity. 
Health  Re.sources  Administration.  Center 
BuilrfinE,  Room  10-50,  3700  East-West 
Hichway.  HyatUsville.  Md.  20782.  phone 
301-436  7230 

Al!  fiscal  year  1979  applications 
must  be  submitted  to  the  Grants  Man- 
agen.ent  Officer,  Bureau  of  Health 
Manpower.  Postmarked  on  or  before 
January  5.  1979.  In  addition,  requests 
for  application  packets  and  questions 
ret;arding  grants  management  policy 
sliould  be  directed  to: 

Grants  Management  Officer  (HCOP). 
Bureau  of  Health  M.inpower.  Health  Re- 
sources Administration.  Center  Buildmg. 
Room  4  2T.  3700  East -West  Hiphway.  Hy- 
atlMilie.  Md.  20782,  phone  ;iOl-436  oJ64. 

Dated:  October  19,  1973. 

Henry  A.  Foley. 
Administrator,  Health 
Resources  Adnnnistratioii. 

[FR  Dix  .  78  30643  Filed  lU  30  78;  8:45  ain] 


(4110-83-M] 

Health  Resources  Administration 

HEALTH  CAREERS  OPPORTUNITY  PROGRAM 

Grant  Application  Announcement 

The  office  of  Health  Resources  Op- 
portunity, Health  Resources  Adminis- 
tration, announces  that  applications 
for  fiscal  year  1979  health  careers  op- 
portunity program  grants  are  now 
being  accepted  under  the  authority  of 
section  787  of  the  Public  Health  Serv 
ice  Act,  as  amended  by  the  Health 
Professions  Educational  Assistance 
Act  of  1976  (Pub.  L.  94-484).  Based  on 
projected  requirements  for  currently 
active  projects  requiring  continued 
support,  and  estimated  $1,870,000  will 
be  available  for  competitive  awards  in 
fiscal  year  1979. 

Section  787  authorizes  the  Secretary 
to  make  grants  to  public  or  nonprofit 
private  health  or  educational  entities 
for  the  purpose  of  assisting  individuals 
from  disadvantaged  backgrounds  to 
undertake  education  to  enter  a  health 
profession.  The  proposed  fiscal  year 
1979  program  funding  preference  for 
the  health  careers  opportunity  pro- 
gram will  be  for  admissions/retention 
projects  in  medicine,  osteopathy,  den- 
tistry, veterinary  medicine,  optometry, 
pharmacy,  podiatry,  public  health  and 
other  health  professions,  e.g.,  health 
care  administration,  and  health  plan- 
ning. 


[4nO-83-M] 

START-UP  ASSISTANCE 

Application  Announcement  for  Grants 

The  Bureau  of  Health  Manpower. 
Health  Resources  Admini.slration,  an- 
nounces that  applications  for  fi.scal 
year  1979  grants  for  .start-up  as.'-ist- 
ancp  are  now  bcinp  acctpted  ur.der  the 
authority  of  .section  788(a)  of  the 
Public  Health  Service  Act,  a.s  amended 
by  the  Health  Professions  Educational 
Assistance  Act  of  1976  (Pub.  L.  94- 
484). 

Section  788(a)  authorizes  di.screlion- 
ary  project  grants  to  new  schools  of 
medicine,  osteopathy,  dentistry,  public 
health,  veterinary  medicine,  optom- 
etry, pharmacy,  or  podiatry.  A  new 
school  is  eligible  for  a  grant  the  year 
before  it  enrolls  students  and  the  fir:it. 
second,  and  third  years  in  which  it  has 
students  enrolled. 

The  deadline  for  receipt  of  applica- 
tions is  November  20,  1978. 

Questions  concerning  this  grant  pro- 
gram should  be  directed  to: 

Grants  Management  Officer,  Bureau  ot 
Health  Manpower.  Health  Resources  Ad- 
ministration, Center  BuUdirg,  Room  4-47. 
3700  East-V^'est  Hitfhway.  Hyaltsville.  Md. 
:i0782,  plione  301  436-6564 

Dated:  October  19,  T978. 

Henry  A.  Foley, 
Ad7ninistrator,  Health 
Resources  Administration. 
[FR  Doc.  78-30642  Filed  10-30-78:  8:45  am] 
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Nationol  Institutes  of  Health 

REPORT  OF  BIOASSAY  OF  2,3,5,6-TETRACH- 
LOSO-4-NITROANISOLE  FOR  POSSIBLE  CAR- 
CiNOGENICITY 

Availability 

2.3.5.6  -  Tetrachloro  •  4  -  nitroanisole 
fCAS  2438-88-2)  lias  been  tested  for 
cancer-causing  activity  with  rats  and 
mice  in  the  Bioa-s.-ay  Program.  Divi- 
sion of  Cancer  Cau.se  and  Prevention, 
National  Cancer  Institute.  A  report  is 
available  to  the  public. 

Summary.  A  b!oa.>^say  for  po.ssible 
carcinogenicity  of  2.3.5.6-Telrachloro- 
4-nitroanisole  was  conducted  using  Fi- 
.scher  344  rats  and  B6C3F1  mice.  Ap- 
plications of  tlie  chemical  inrlude  use 
as  an  agricultural  fungicide  and  acari- 
cide.  2.:i.5.6-Tetrach!oro-4-nitroani.sole 
was  administered  in  the  feed,  at  either 
of  two  concentrations,  to  ;i roups  of 
male  and  female  animals  of  each  spe- 
cies.   . 

Unrfer  the  conditions  of  this  bio- 
a.ssay.  diftary  administration  of 
2,3.5,6-Tetrachlcio-4-nitroani.sole  was 
not  carcinogenic  to  male  or  female  Fi- 
scher 344  rats  or  B6C3F1  mice  of 
either  sex. 

Single  copies  of  Mie  report  are  avail- 
able from  the  Office  of  Cancer  Com- 
munications. National  Cancer  In.sti- 
tute.  Building  31,  Room  10A21.  Na- 
tional Institutes  of  Health  Bethesda. 
Md.  20014. 

(Catalog  of  Fedi '■al  Dome.stic  A.ss>.stance 
Proirram  No.  13.393  Cancer  Caus<'  and  Pre- 
vention Research.) 

Dated:  October  17.  1978 

Donald  S.  Fredpickson. 

Director,  NatioJial 
Institutes  of  Health 
[FR  Doc  78-30058  Filed  10-30  78,  8  45  ami 


[4110  08-Mj 

REPORT  ON  BIOASSAY  OF  ANILINE 

HYDROCHLORIDE  FOR  POSSIBLE 

CARCINOGENICITY 

Avoilability 

,  Aniline  hydrochloride  (CAS  142-04- 
1)  lias  been  tested  for  cancer-causing 
activity  with  rats  and  mice  in  the  Bio- 
assay  Program,  Division  of  Canrer 
Cause  and  \Prevenlion,^^,,N«ttonal 
Cancer  InstitutV~T^-t*e^*ort-^ available 
to  the  public. 

Summary.  A  bioa.ssay  of  aniline  hy- 
drochloride for  po.ssible  carcinogen- 
icity was  conducted  using  Fischer  344 
rats  and  B6C3F1  mice.  Applications  of 
the  chemical  include  use  as  an  inter- 
mediate in  the  manufacture  of  dyes. 
Aniline  hydrochloride  was  adminis- 
tered in  the  feed,  at  either  of  two  con- 
centrations, to  groups  of  50  male  and 
50    female    animals    of    each    species. 
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with  the  exception  of  49  female  mice 
in  the  high  dose  group. 

Under  the  conditions  of  this  bio- 
assay,  dietary  administration  of  ani- 
line hydrochloride  was  carcinogenic  to 
male  and  female  Fischer  344  rats,  in- 
ducing hcmangiosarcomas  and  a  com- 
bination of  fibrosarcomas  and  sarco- 
mas NOS  of  the  spleen  and  a  combina- 
tion of  fibrosarcomas  and  sarcomas 
NOS  of  muUipk'  body  organs.  There 
was  no  evidence  of  compound-induced 
carcinogenicity  in  B6C3F1  mice  of 
either  sex. 

Single  copi*  s  of  the  report  ?re  avail- 
able from  the  Office  of  Cancer  Com- 
munications. National  Cancer  Insti- 
tute. Buildmg  31.  Room  10A21.  Na- 
tional Institutes  of  Health.  Beihcsda. 
Md.  20014 

(Catalog;  of  f'edtral  Domestic  .A.s.sislanri 
FroErrun  No.  1.3.393.  C.incer  Caii.se  and  Pre 
vont:on  Rt.scarcl:  ' 

Dnted:  October  17.  1978. 

DON.\LD  S.  Fredkickson. 
Director.  National  Institutes 
of  Health. 

UH  Do(     78  3I.XI5!-'  Fil.cl  U)  30  78;  8:45  am! 


(Catalog  of  Federal  Dome.stic  Assistance 
Program  No.  13.393,  Cancer  Cause  and  Pre- 
vention Research.) 

Donald  S.  Fredricxson, 
Director. 
National  Institutes  of  Health. 
(PR  Dor   78-30060  Filed  10  30-78.  8  45  am] 


(4110-08   Ml 

REPORT  ON  BiOASSAY  OF  PIVALOLACTONE 
FOR  POSSIBLE  CARCINOGENICITY 

Avallabllify 

PivaluUutone  iCAS  1955  45-!J)  lia.s 
been  i^-sted  fur  canrer-causing  activity 
with  nit.';  and  .nuce  m  the  bioa.ssay  pio- 
gram.  Division  of  Cancer  Cause  and 
Prt". t  liMon.  National  Cancer  Iii.stitut''. 
A  report  is  available  to  the  public. 

Sum>nary:  Thv  bioa.ssay  of  pivilolac- 
tone  for  po.ssible  carcinogenicit\  was 
conducted  using  Fi.scher  344  rats  and 
BtiC'^Fl  ir.icf'.  Applications  of  the 
ciii'iiiiva!  niclude  use  as  an  intermedi- 
ate in  the  production  of  polymers.  Pi- 
valolactone  in  water  was  administered 
by  gavage.  at  either  of  two  dosages,  to 
gioup.'i' <3f  50  male  and  50  ffir,a!e  ani- 
mals of  each  species. 

Under  the  conditions  of  this  bio- 
assay,  pivalolactone  was  found  to  be 
carcinoee^iic  to  both  male  and  female 
Fisrh.tr  344  rats,  producing  sciuamous- 
cell  carcinomas  and  squamous-cell  pa- 
pillomas of  tlie  forestomach.  This 
study  provided  no  evidence  for  the 
carcinogenicity  of  pivalolactone  in 
B6C3F1  mice  of  either  sex. 

Single  copies  of  t1ie  report  are  avail- 
able from  the  Office  of  Cancer  Com- 
munications. National  Cancer  Insti- 
tute. Building  31.  Room  10A21,  Na- 
tional Institutes  of  Health.  Bethesda. 
Md.  20014 

Dated:  October  17.  1978. 


[4110-08-Ml 

REPORT  ON  BIOASSAY  OF  5-NITROACEN- 
APHTHENE  FOR  POSSIBLE  CARCINOGEN- 
ICITY 

Availability 

5-Nitroacenaphthene  (CAS  602-87-9) 
has  been  tested  for  cancercausing  ac- 
tivity with  rats  and  mice  in  the  bio- 
assay  program.  Divison  of  Cancer 
Cause  and  Prevention.  National 
Cancer  Institute.  A  report  is  available 
to  the  public. 

Sununary:  A  bioassay  of  5-nitroacen 
aphliiene  for  possible  caricinog^nicity 
was  conducted  using  Fi.scher  344  rats 
and  B6C3F1  mice.  Applications  uf  the 
chemical  include  use  for  research  pur- 
poses. 5  NiLroacenapthene  was  admin- 
istered in  the  fet'd.  ai  either  of  two 
concei;t  rat  ions,  to  groups  of  50  male 
and  50  female  animals  of  each  species. 

Under  the  conditions  of  this  bio- 
a.ssay. 5-nitroacenaphthene  was  car- 
cinogenic to  Fisch.er  344  rats,  causing 
increaseii  incidences  of  malignant 
tumors  of  the  ear  canal  and  lung  in 
both  .=eves,  and  of  the  clitoral  gland 
and  ma'iunary  gland  in  females.  5-Ni- 
troacen..phiht-ne  wah  aiso  carcinogenic 
to  female  but  not  male  B6C3F1  mice. 
causing  carcinomas  of  the  li\er  and 
ovarian  tumors. 

Single  copies  of  the  report  are  avail- 
able from  th«^  Office  of  Canccu-  Com- 
inunirations.  National  Cancer  Insti- 
tute. Building  31.  Room  10A21.  Na- 
tional Institutes  of  Health.  Bethesda. 
Md.  2U014. 

Dated:  October  17.  1978. 

C.UaloL;  ol  Ffcderal  Domestic  Assistance 
ProKram  No.  13.39t.  Cancer  Causi  ;!iid  Pre 
'.  cnl  ion  R.  search,  i 

Don- AID  S.  Fredrickson. 
Di'-'T/ or, 
.Xational  In  ^litutes  of  Health. 

IFR  Doc   78-30061  F.^d  10-30  7.H;  8.45  ami 


[4110-08-Ml 

National  Institutes  of  Health 

NATIONAL  CANCER  INSTITUTE  ADVISORY 
COMMITTEES 

Open  Meetings 

Pursuant  to  Pub.  L.  92-463.  notice  is 
liereby  given  of  the  meetings  of  com- 


mittees advisory  to  the  National 
Cancer  Institute. 

These  meetings  will  be  entirely  open 
to  the  public  to  discuss  issues  relating 
to  committee  business  as  indicated  in 
the  notice.  Attendance  by  the  public 
will  be  limited  to  space  available. 
Meetings  will  be  held  at  the  National 
Institutes  of  Health.  9000  Rockville 
r>ike.  Bethesda.  Md.  20014.  unle.ss  oth- 
erwise stated. 

Mrs.  Marjorie  F.  Early,  Committee 
Management  Officer,  NCI,  Building 
31.  Room  4B43,  National  Institutes  of 
Health,  Bethesda,  Md.  20014  .301-496- 
5708  will  furnish  summaries  of  the 
meetings  and  rosters  of  committee 
members  upon  request. 

Other  information  pertaining  to  the 
meeting  can  be  obiainod  from  the  Ex- 
ecutive Secretary  indicated. 

>'ime  of  Committee:  Pn.sidtnCs  Cancer 
Panel. 

Dates:  Dcti;  ixr  12,  1978:  9.30  am  to  ad 
journmcnt. 

Place:  Buildir.g  3IC.  Confi  rence  Fioom  7. 
Natiuna;  Institutes  of  Health 

rimes:  Op   n  fur  theen';re  mettiiiu. 

Agenda:  Id  hear  reports  on  aclixilies  oi  the 
Pif  sidriii  ,-  Cancer  r;?:.'  i  and  the  Nalional 
Cancer  Program. 

Execiili\r  .Stcretary:  Dr  HKhaiu  A  Tjalma 
Addres.s;  Bnilfiing  31.  Room  nA46.  Na- 
rii)!ial  ln..'iMitHs  of  Htalth.  Phone:  301- 
4i)6-5854. 

N.iMie  of  Committee:  Chemical  Selection 
Subgroup  of  the  ClcafinKlioti.se  on  Envi- 
ronmeiii.i!  Carcinogens. 

Dales:  Decei.iber  12.  1978:  9  am  to  adiourn 
meni. 

Place:  B.iiidmM:  JIC.  Conference  l-Iooni  10. 
National  Institnies  of  Health. 

Times:  OtJ.n  for  ihe  entire  meeting. 

.'Vgenda:  To  consider  chi  micals  for  buias.sa.v 
and  other  matters  relevant  to  clKm.eal  se- 
lect ion. 

P: xecul  i\  ('  .Secrtlary.  Dr    James  M.  .So/itag. 
Address    Biiildint;  31.  Room  3Alt).  Nation- 
al   Institules   of   Health.    Phone     301   496 
5108. 

Name  of  Committee:  Data  E\ahiation  Risk 
.Assc-smt  lit  Subgroup  of  the  Cleanne 
house  on  Ell',  ironmenia!  CarcinoKcn-^ 

Dates:  DeceiTiber  13.  1978.  9  a.m.  to  ndinnrli 
meiu. 

Place:  Biiiluini-;  31C,  Conference  Room  10. 
National  Institutes  of  Health. 

Times:  Open  for  the  entire  meetiiii;. 

AKcnda:  To  review  available  for  bioa.^.'-.i.\  re- 
ports and  other  matters  relevani  to  data 
evaluation  and  risk  .is_sessment. 

Executive  Secretary:  Dr.  Jarnes  M.  Sonta^;. 
Address.  Building  31.  Room  3A16.  Nation- 
al   Institutes   of   Health     Phone     301   496 
5108. 

I3ate:  October  23.  1978. 

Suzanne  L.  Freivieau, 
Comnnttee  Management  Officer. 
National  Institutes  of  Health. 
fFR  Doc   78  30656  Filed  10  31   78:  8  45  ami 
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Treatment  Program.  NCI,  during  the      (Catalog   of    Federal    Domestic    Assistance 


Dated:  October  20.  1978. 


V 


[4110-08-M] 


DIVISION  OF  CANCER  TREATMENT,  NATIONAL 
CANCER  INSTITUTE 

Meeting 

Notice  is  hereby  given  of  the  Coop 
erative  Group  Chairmen  Meeting  of 
the  Clinical  Investigations  Branch,  Di- 
vision of  Cancer  Treatment.  National 
Cancer  Institute.  December  11.  1978. 
Building  31.  C  Wing.  Cotiference 
Room  8.  Bethesda.  Md.  20014. 

This  meeting  will  be  open  to  the 
public  from  1  p.m.  to  adjournment  to 
di.scuss  and  review  cooperative  group 
clinical,  operational,  and  procedural 
activities.  Attendance  by  the  public 
will  be  limited  to  space  available. 

For  additional  informaiion.  please 
contact  Dr.  Raymond  B.  Weiss,  Chief, 
Clinical  Investigations  Branch.  Divi- 
sion of  Cancer  Treatment,  National 
Cancer  Irrstitute.  National  Institutes 
of  Health.  Room  8C03,  Landow  Build- 
ing, Bethesda.  Md.  20014. 

Dated:  October  23,  1978. 

Suzanne  L.  Frem?:au, 
Committee  Management  Officer, 
National  Institules  of  Health. 
(FR  Doc.  78-30655  Filed  10-30  78,  8  45  atiil 


NOTICES 

Md..  20014.  telephone  301-496-5545. 
will  provide  summaries  of  the  meeting 
and  ro.sters  of  the  Committee  mem- 
bers. Dr.  Ephraim  Y.  Levin.  Executive 
Secietary  of  the  General  Clinical  Re- 
starch  Centers  Committee.  Room 
5B.51,  Building  31,  National  Institutes 
of  Health,  Bethesda.  Md.  20014,  tele- 
phone 301-496-6.595,  will  furnish  sub- 
stantive program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Prof;r,-,ms  No    13  33.T.  Nalional  Insiitiites  of 

Heal;  it.) 

Dated.  October  25.  1978. 

SUZANNK  L.  FRiMEAU. 

Committee  Management  Officer, 
National  luotitules  of  Health.. 
I  PR  Doc   78  ;}oa53  Filed  10-30-73.  8  45  am] 


[4110-08-M] 

GENERAL  CLINICAL  RESEARCH  CENTERS 

COMMITTEE,  DIVISION  OF  RESEARCH 

RESOURCES 

Meeting 

Ptirsuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
General  Clinical  Research  Centers 
Committee.  Division  of  Research  Re- 
.sources,  on  December  7  and  8,  1978,  in 
Conference  Room  8,  Building  31-C. 
National  Institutes  of  Health,  Bethes 
da.  Md.  20014. 

The  meeting  will  be  open  to  the 
public  on  December  7.  1978.  from  9 
a.m.  to  11  a.m.,  to  discuss  administra- 
tive matters.  Attendance-by  the  public 
will  be  limited  to  space  available. 

In  accordance  with  the  provisions 
set  forth  in  sections  552b(c)(4)  and 
552b(c)(6).  Title  5,  United  States  Code 
and  section  10(d)  of  Pub.  L.  92-463. 
the  meeting  will  be  clo.sed  to  the 
public  on  December  7  from  11  a.m.  to 
5  p.m..  and  on  December  8  from  9  a.m. 
to  adjournment  for  the  review,  discus- 
sion, and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussions  could  reveal  confi- 
dential trade  secrets  or  commerical 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  appli- 
cations. 

Mr.  James  Augustine.  Information 
Officer,  Division  of  Research  Re- 
sources. National  Institutes  of  Health. 
Room    5B13.    Building    31.    Bethesda, 
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(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.865.  National  Institutes  of 
Health.) 

Dated:  October  25,  1978. 

Suzanne  L.  Fremeau. 
Committee  Management  Officer, 
National  Institutes  of  Health. 

[FR  Doc.  78-30654  Filed  10  30  78:  8:45  ami 


[4110-08  Ml 

MENTAL  RETARDATION  RESEARCH  COMMIT- 
TEE, NATIONAL  INSTITUTE  OF  CHILD 
HEALTH  AND  HUMAN  DEVELOPMENT 

Meeting 

Pursuant  to  Pub.  1,.  02  4(;3,  notice  is 
hereby  gi\en  of  the  meeting  of  the 
Mental  Retardation  Rvsearch  Com- 
mittee. National  Institute  of  Child 
Health  and  Human  Devolopuient,  on 
December  11-13,  1978.  in  the  Landov, 
Building,  Room  A,  first  floor,  7910 
Woodir.ont  Avenue,  Bethesda,  Md. 

This  meeting  will  be  open  to  the 
public  on  December  11  from  9  a.m.  to 
11  a.m.  to  di.scuss  items  relative  to  the 
Committee's  activities  fhcluding  an- 
nouncements by  the  Chief  of  the 
Mental  Retardation  and  Developmen- 
tal Di.sabililies  Branch  and  the  Execu- 
tive Sectetary  of  the  Comtnittee. 

In  accordance  with  provisions  set 
forth  in  sections  552b'c)(4)  and 
552b(c)(6).  Title  5.  United  States  Code 
and  :4ett^on  10(d)  of  Pub.  L.  S2-463. 
Ihe  meeting  will  be  closed  to  the 
public  on  T:)ecember  11  from  11  a.m.  to 
ad.iournin(  nt  on  December  13  for  the 
review,  di-^cussion  and  evaluation  of  in- 
dividual grant  applications.  The  appli- 
cations and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patent- 
able material,  and  personal  infornia 
tion  concerning  individuals  a,ssociated 
v,-ith  the  applications. 

Mrs  Marjorie  Neff.  Committee  Man- 
agement Officer.  NICHD.  Building  31. 
Room  2A-04.  National  Institutes  of 
Health.  Bethesda.  Md..  Area  Code  301, 
496-1848.  will  provide  a  summary  of 
the  meeting  and  roster  of  committee 
members.  Dr.  Stanley  L.  Slater,  Execu- 
tive Secretary,  Mental  Retardation 
Research  Com.mittee.  NICHD,  Landow 
Building,  Room  7C16.  National  Insti 
tutes  of  Health.  Bethesda,  Md.,  Area 
Code  301,  496-1696,  will  furnish  sub- 
stantive program  information. 


(4110-08-M] 

NATIONAL  ARTHRITIS  ADVISORY  BOA9D,  NA- 
TIONAL INSTITUTE  OF  ARTHRITIS,  METABO- 
LISM, AND  DIGESTIVE  DISEASES 

Meefi.ig 

Pursuant  to  Pub.  L  92-4G3.  notice  is 
tuTchy  given  of  a  meeting  of  tiie  Na- 
tional Arthritis  Advisory  Board  un  De- 
cember 7.  1978.  9  a.m.  to  5  p.m.,  at  the 
Sheraton  National,  Columbia  Pike  and 
Washington  Boulevard  Arlington,  Va., 
to  discu.'^s  the  Board  s  activities  and  to 
continue  its  evaluation  of  the  imple- 
mentation of  the  long-range  plan  to 
combat  arthritis.  Exact  room  location 
will  be  announced  later.  The  meeting 
will  be  open  to  the  public.  Attendance 
is  liiriited  to  .space  available. 

Further  infor.niation  may  be  ob- 
luined  from  Mr.  Wiiiiam  Plunkett,  Ex- 
ecutive Secretary.  National  Arthritis 
Advisory  Board,  Room  620,  Federal 
Building,  7550  Wisconsin  Avenue,  Be- 
thesda. Md..  telephone  301-496-1991. 
Mr.  James  N.  Fordham.  Office  of  Sci- 
entiiic  and  Technical  Reports, 
NIAMDD.  Nalional  Institutes  of 
Health.  Building  31.  Room  9A04.  Be- 
tiiesda,  Md.  20014,  301-496-3583,  will 
provide  summaries  of  the  meeting. 

(Catalot'    of    Federal    Domestic    A.ssistance 
P,'OL-ram  No    13  846.   National    lu.'^lilutPS  of 

Health  ) 

Dale:  October  23.  1978. 

Suzanne  L.  Fremeau. 
Cormnittec  Ma nagcm en t  OJfi cer. 
National  Institutes  of  Health. 

[FH  Doc   78  ;J065'2  Fih  d  !0  30  7K.  8  45  ami 


(4110-08-MJ 

NATIONAL  CANCER  ADVISORY  BOARD, 
PRESIDENTS  CANCER  PANEL 

Meeting  Changes 

Notice  is  hen  by  given  of  a  change  of 
dates  and  agenda  items  of  the  Nation- 
al Cancer  Advisory  Board  and  the 
President's  Cancer  Panel  meetirig.  Na- 
tional Cancer  Institute,  Novemxber  20- 
21,  1978,  Building  31C,  Conference 
Room  6,  Bethesda.  Md.  20014,  which 
was  published  in  the  Federal  Register 
on  October  13,  1978  '43  FR  47288). 

This  meeting  will  be  held  1  day  only, 
on  Novem.ber  20,  1978,  from  9  a.m.  to 
adjournment.  Agenda  items  include  an 
overview  of  NCI  program^s  and  a 
review    of    the    Division    of    Cancer 
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Treatment  Program.  NCI,  during  the 
morning  session,  and  reports  of  activi- 
ties of  the  President's  Cancer  Panel 
and  the  Director,  National  Cancer 
Program,  NCI,  during  the  afternoon 
session.  The  entire  meeting  will  be 
open  to  the  public.  Attendance  will  be 
limited  to  space  available. 

For  further  information,  please  con- 
tact Dr.  Thomas  J.  King,  Director,  Di- 
vision of  Cancer  Research  Resources 
and  Centers,  Building  31,  Room  10A03, 
National  Institutes  of  Health,  Bethes- 
da,  Md.  20014,  401-496-5147. 

Date:  October  23,  1978. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

[FR  Doc.  78-30651  Piled  10-30-78:  8:45  am] 


[4110-08] 

TKANSPLANTATION  BIOLOGY  AND  IMMU- 
NOLOGY COMMITTEE,  NATIONAL  INSTITUTE 
OF  ALURGY  AND  INFECTIOUS  DISEASES 

Meeiing 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Transplantation  Biology  and  Immu- 
nology Conunittee,  National  Institute 
of  Allergy  and  Infectious  Diseases  on 
November  16,  1978,  at  the  National  In- 
stitutes of  Health.  Westwood  Building, 
Conference  Room  740,  Bethesda,  Md. 

This  meeting  will  be  open  to  the 
public  from  9  a.m.  until  12  noon  on 
November  16  to  discuss  program  poli- 
cies and  issues.  Attendance  by  the 
public  will  be  limited  to  space  availa- 
ble. 

In  accordance  with  the  provisions 
set  forth  in  sections  552b(c)(4)  and 
552b(c)(6),  Title  5.  U.S.  Code  and  sec- 
tion 10(d)  of  Pub.  L.  92-463.  the  meet- 
ing of  the  Committee  will  be  closed  to 
the  public  from  12  noon  to  adjourn- 
ment on  November  16  for  the  review, 
discussion,  and  evaluation  of  individu- 
al grant  applications  and  contract  pro- 
posals. Tiiese  applications,  proposals, 
and  discii.s.sions  could  reveal  confiden- 
tial trade  secrets  or  commercial  prop- 
erty such  as  patentable  material,  and 
personal  information  concerning  indi- 
viduals associated  with  the  applica- 
tions and  proposals. 

Mr.  Robert  L.  Schreiber.  Chief, 
Office  of  Research  Reporting  and 
Public  Respon.se.  NIAID,  Building  31. 
Room  7A32,  National  Institutes  of 
Health.  Bethe.sda.  Md.  20014.  tele- 
phone 301-496-5717,  will  provide  s\im- 
maries  of  the  meeting,  and  rosters  of 
the  Committee  members. 
\^/Dir'Harley  G.  Sheffield,  Executive 
Secretary,  Transplantation  Biology 
and  Immunology  Committee,  NIAID, 
NIH,  Westwood  Building,  Room  706, 
telephone  301-496-7465  will  provide 
substantive  program  information. 


(Catalog  of  Federal  Domestic  Assistance 
Program  ffo.  13.855,  National  Institutes  of 
Health.  > 

Dated:  October  25,  1978. 

Suzanne  L.  Premeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 
tPR  Doc.  78-30650  Piled  10-30-78;  8:45  am] 


[4310-84-M] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

CALIFORNIA  DESERT  CONSERVATION  AREA 
ADVISORY  COMMITTEE 

Meeting 

Notice  is  hereby  given  in  accordance 
with  Public  Laws  92-46?  and  94-579 
that  the  California  Desert  Conserva- 
tion Area  Advisory  Committee  to  the 
Bureau  of  Land  Management,  U.S.  De- 
partment of  the  Interior,  will  meet  No- 
vember 30,  December  1  and  2,  1978,  in 
Riverside,  Calif.  The  committee  will 
hear  staff  and  subcommittee  reports, 
followed  by  public  forums  using  a 
.seminar  format  to  con.sider  the  follow- 
ing resources  and  activities  in  the  Cali- 
fornia Desert  Conservation  Area:  Soil, 
air,  and  water  resources;  botanical  re- 
sources: animal  resources;  scientific  re- 
search and  educational  use  of  the 
area;  livestock  grazing;  human  impacts 
on  desert  resources:  recovery  or  reha- 
bilitation of  desert  resources. 

The  meetings  will  be  held  at  Rain- 
cross  Square.  3443  Orange  Street,  Riv- 
erside, Calif.  92501.  Meetings  will 
begin  at  7  p.m.,  Thursday,  November 
30;  8  a.m.,  Friday.  December  1;  and  8 
a.m..  Saturday.  December  2.  The  sub- 
committee on  interim  management 
will  meet  at  3  p.m.,  Thursday,  Novem- 
ber 30,  1978.  in  the  same  location,  to 
review  actions  currently  pending 
before  the  Bureau.  All  meetings  of  the 
committee  and  subcommittees  will  be 
open  to  the  public  and  attendance  is 
invited.  Time  will  be  provid-^d  at  the 
conclusion  of  the  seminars  on  Satur- 
day afternoon,  December  2.  for  brief 
statements  by  members  of  the  public 
relative  to  topics  under  discussion  by 
the  committee. 

Anyone  wishing  to  submit  a  written' 
statement  or  make  an  oral  statement 
at  the  meeting  should  notify  the 
Chairman,  California  Desert  Conser- 
vation Area  Advisory  Committee,  c/o 
Director,  Desert  Planning  Staff, 
Bureau  of  Land  Management,  3610 
Central  Avenue,  Suite  402,  Riverside, 
Calif.  92506,  in  advance  of  the  meet- 
ing. Further  information,  including 
the  meeting  agenda,  may  be  obtained 
from  that  address  or  State  Director, 
Bureau  of  Land  Management.  2800 
Cottage  Way,  Room  E-2841,  Sacra- 
mento, Calif.  95825. 


Dated:  October  20.  1978. 

Ed  Hastey, 
State  Director. 
[FR  Doc.  78-30722  Filed  10-30-78;  8:45  am] 


[4310-84-Ml 

[M  412681 
MONTANA 
Application 

Correction 

In  FR  Doc.  78-22409  appearing  in 
the  issue  of  Friday.  August  11,  1978  on 
page  35751,  the  last  line  of  the  land 
description  now  reading  "Sec.  18,  Lots 
9,  10,  SE'ASWV«"  should  be  corrected 
to  read.  "Sec.  19,  Lots  9.  10. 
SE'ASWW. 


[4310-31-M] 

Geological  Survey 

CONDA,  IDAHO 

Known  Geothermal  Resources  Area 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  the  Interior  by  Sec. 
21(a)  of  the  Geothermal  steam  Act  of 
1970  (84  Stat.  1566,  1572;  30  U.S.C. 
1020),  and  delegations  of  authority  in 
220  Departmental  Manual  4.1  H.  Geo- 
logical Survey  Manual  220.2.3,  and 
Conservation  Division  Supplement 
(Geological  Survey  Manual)  220.2.1  G. 
the  following  described  lands  are 
hereby  defined  as  a  known  geothermal 
resources  area  effective  January  1. 
1978: 

(12) Idaho 

CoNDA  Known  Geothermal  Resources 
Area.  Boise  Meridian,  Idaho 

T.  8  S..  R.  37  E. 
see.  1.  2.  11.  12-All. 

The  area  described  aggregates 
2,566.24  acres,  more  or  less. 

Dated:  August  29,  1978. 

Wright  C.  Sheldon. 
Acting  ConservatioJi  Managti. 
Western  Region. 

(FR  Doc  78  30723  Filed  10-30-78.  8:4.5  .unl 
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Heritoge  Contervcrtion  and  Recreation  Service 
NATIONAL  REGISTER  OF  HISTORIC  PLACES 

Notification  of  Pending  Nominations 

Nominations  for  the  following  prop- 
erties being  considered  for  listing  in 
the  National  Register  were  received  by 


FEDERAL  REGISTER,  VOL.  43,  NO.  211— TUESDAY,  OCTOBER  31,  197S 


50746  NOTICES 

California  did  not  delete  are  the  Sani-      r4510-26-M]  "" 


by  posting  a  copy  at  all  places  where 


tliL'  Hei  itage  Conservation  and  Rccre 
ation  Service  before  October  20.  1978. 
Pursuant  to  §  60.13(a)  of  36  CFR  Part 
60,  published  in  final  form  on  January 
9.  1976,  written  comments  concerning 
the  significance  of  the.se  properties 
under  the  National  Register  criteria 
for  evaluation  may  be  foruarded  to 
the  Keeper  of  the  National  Register. 
Office  of  Archeology  and  Ili.^toric 
Preservation,  U.S.  Department  of  the 
Interior,  Washington,  D.C.  20240. 
Written  comments  or  a  request  for  ad 
ditional  time  to  prepare  comments 
should  be  submitted  by  November  13. 

1978. 

William  J.  Murta^^h. 
Keeper  of  the  National  Rcji^lcr. 

,  CALIFORNIA 

Ia>s  Angeles  County 
Lo.s   .A.nfrcles.  Spnng  Street   Firiaiictal    Fms 
inct.  354  704  S.  Spring  St. 

CONNECTICUT 

New  London  County 

NfV.  London.  Dotcntown  Kcw  London  His- 
toric District,  roughlv  bounded  hy  Cap 
Uin'.s  Wallt.  Bank.  Tilley  and  V,';^,ti:ii«ton 
Sts. 

ILUNOIS 

AdamM  County 

Quincy.  Villa  dc  Kathrine,  532  S   :5i(l  St 

IOWA 

Vnion  County 
rrc:>trni,  r.S.  Post  Oj/icc,  Maple  .St. 
MARYLAND 

Charier  County 

Fiiulkiiii-  '  iciiiily.   Mount  Mr.  W  ol    Faulk- 
nor. 

I'nnce  George's  County 
Ciuvcrly.  Mmtnt  Hope.  1  Cheverl.v  Circle. 
MONTANA 
Liberty  County 
C:h.'sU-t    vicinity.    Rineharl-Leai Hi    Arch, 
i.o'ricai  Site. 

Toole  County 
I.cdner    virinity.    Bootlegger    A'-' h^ulogical 

.Site 

NEVADA 

Douula^  Cortr.ly 

M.nni  n.    Minden    Flour   Milling    C(.r,p(iiv. 
(jii,  St   ;uid  U.S.  395. 

NEW  JERSEY 

Vnion  Counlv 

Scot'li   Plains,  Scotch   Plains  S'ho-.^l.    Park 
A'.f 

NEW  MEXICO 

Grant  County 
Gilit.  l.C  Ranch  HcadquarlcrH.  off  U.S.  ::t30 


NOTICES 

NEW  YORK 

Albany  County 

.Mir.iny,  Cfutrr  Sqticrc  Hudson-Park  H-.<.tor- 
ic  District,  roughly  bounded  by  Park  Ave.. 
St,itt',  Link  and  R.  Swfvn  Sis. 

Columbia  County 

CKrnvint.  Kineberk.  Red  Hook,  and  Hyde 
Park.  SiTtren  Mile  District.    16  mi.  along 

Hudsun  Rr.cr. 

Oswego  County 
Pulaski    vicinity.   Selk  rk   Liohthou^r    \V    of 
P\jla.ski  on  Lake  Rd. 

Rensselaer  County 
Castletcn  on  Hudson     vicinity.     .S'/io/s,     Jo- 
cu.-hi;n.  //oi/,vr  and  Crerni  Slaats  liuiu.  N 
of  Caotleton  on-Hnci.-wn  on  Sl.'^al.s  Rd. 

NORTH  CAROLINA 

Forsyth  Cowity 
WiasionSaletn.  SuvtJi  Trade  .Street  Hou.-.es. 
434.  440,  and  4i8  S.  Trade  Si. 

OREGON 

Drain.  Duiin.  ("inrles  D..  Jr..  Httiisr    100  L 

N'.T-in  S; 

irrt.«<)  County 

The  DaP.'v,.  Dalles  Ca-netr.e  Library.  E.  4ih 

aiid  Waslunwlon  Sl.s 
T!)f  nalle.s.  Danes  Cn  'C  Aud:!orii'ri.  F.    4th 

and  Federal  SUs. 

Yainfiill  ( 'minlv 
Davton.    Hibbc't.    WiHiam.    llou.c.    4;!G   5ili 
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Vlah  County 
.■American    Fork.   Smith.    Warren   B.    House. 
589  t;   Mam  SI. 
[FR  Doc  78  30372  Filed  10  30-78;  8.4.S  ami 


St. 


SOUTH  CAROLINA 


Che  rlrslon  Cniinlv 
C'liarle-.l'Hi.  Presqu'ile.  2  .Amher.U  .St. 

Hampton  County 
Hampton.     Hnvipton     County     Cniirt'inu^e 


U.S.  2-,&. 


Spartanburg  County 


Spartanburg  vie  inity.  Na.^aretti  Fresbvlenan 
Church.  SW   of  Spartanbiirt;  off  SC."  1!9G. 

.Sumter  Counlv 

.Siinn.T  \uir;iiy.  Rip  l<.ap^  PH'ilalion.  V.  of 
Sinr'.T  on  PC  378 

TEXAS 

Culberson  County 

Van      I'-urM,      First      Fiesbytd-ian      diurch. 
V-AU'.u-.-i  u;id  3rd  SUs. 

Hams  Cnnntv 
Uouaon.   .South    Tcsas   National   Ba^.k.   215 
Main  St. 

Washington  County 

nrenlia'Ti,  Mn'.n  Biii'dT^i.  nUnn  Co//<  •7''.  SOA 
CollCi'c  A\e 

UTAH 

.S'.;,7  Lake  Counly 
Salt    Lake   City.    Fifth    Ward    Meetmghciu.'ic. 
740  S   300  West 


[4510-26-101 

DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health  Administration 

CALIFORNIA  STATE  STANDARDS 

Approval;  California  Plan 

1.  Background 

Part  1953  of  Title  29,  Code  of  Feder- 
al  Rec^ulation:;.   prescribes   procedures 
under  ;iectio:i   18  of  the  Occupational 
Safety  and  Health  Act  of  1970  rncroin- 
after  called  the  Act)  by  which  the  Re 
gional  Adminisirator  for  Occupational 
Safety  and  Health,  (hereinafter  called 
RL-gional  Admini.strator.  OSHA)  under 
a  delegation  of  authority  from  the  As- 
!-i'^tant  Secretary  of  Labor  for  Occupa- 
tional Saletj   and  Health  thereinafter 
called    the    A.s.si.stant    Secretary)    1 29 
CFR   1953.4).  uil!   rivicw  and  approve 
standards  promulgated  ptirsuant   to  a 
Slate  plan  which  has  been  approved  in 
accordance   with   section    18(c)   of   the 
.A.ct  and  29  CFR  Part  1902.  On  May  1. 
1973.  notice  was  published  in  the  Fed- 
eral Regl«;tkk   f38  FR   10717),  of  the 
approval    of   the   California    plan    ana 
the    adoption    of   Subpart    K    to    Pari 
1952  containing,'  the  derision. 

The  California  plan  provides  for  the 
adoption  of  State  standards  which  are 
at    least    .as    effective    as    comparable 
Federal  standards  promulgated  vinder 
section  (5  of  the  Act.  State  standards 
have  been  revLsed  in  accordance  with 
Part  1953  to  meet  the  requirement  of 
ndoptioK    Federal    Standard    revisions 
and   State   initiated   changes.    Accord- 
inkly,    California     has    revised    these 
standards   and   promul^iiated   them    in 
accordance  with  applicable  State  pro- 
cedures. Bv  letter  dated  Ju'.y  15,  1977. 
from    Steven    A.    Jablop.sky,    Pro^iram 
Manah'er,       California       O'<",ii,ational 
Safety  and   Health   Admin:: 'r.-.tion   to 
Gabriel  J.  CJillotti,  Regional  Adminis- 
trator,   OSHA,    and    incorporated    as 
part  ol  the  plan,  the  Stat^  .submitted 
proof  oocumenLs  concerning  standards 
(quivalfiil   to  Federal  amendments  to 
Flannm.abie    and    Comba-tible    Liquids 
standards  of   29  CFR    1910.106' a,' 35'.. 
(1910  106(g)'3)av)<a)  and  b). 

1910  106(!r)(3)(vi)fa).  the  storage  a.n6 
handling  of  Liquefied  Petroleum 
GaspS  standard  of  29  CFR 
1910.1!0<b)(8)(ii),  1910.n0ib>(14)ti). 
]910.110ib)a4)  (XIV)  and  (xv). 
1910.113'e)<3)(i!>.  Powered  Indu.stnal 
Truck-^  standard  of  29  CFR 
1910.178(f)(1)  and  State  initiated 
change  to  California  General  Industry 
Safety  Orders  Section  3203.  Federal 
standards  that  were  deleted  bu?  which 
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California  did  not  delete  are  the  Sani- 
tation standard  of  29  CFR 
1910.141id)(2)'i),  the  Material  Han- 
dling and  Storage  standard  of  29  CFR 
1910.184(f)(6>  and  the  Toxic  and  Haz- 
ardous Substance  standard  of  29  CFR 
1910.1005  with  the  deletion  of  the  lab- 
oratory activities  of  §§1910.1003. 
1910.1004  and  1910.1006  through 
1910  1016.  Thtse  standards,  which  are 
contained  in  Title  8.  Chapter  4  of  the 
Ca'iiornia  Administrative  Code  were 
promulgated  by  the  State  after  public 
hearings  bet \* ten  the  dates  of  January 
1.  1977  and  June  30.  1977. 

2.  Decision 

Having  reviewed  the  State  submis- 
sion in  comparison  with  the  Federal 
standards,  it  ha.s  been  determined  that 
the  State  standards  are  at  least  as  ef- 
fective as  the  comparable  Federal 
standards.  Trie  detailed  standards 
comparison  i's  available  at  the  loca 
tioris  specified  below. 

3   Location  of  Supplement  for 
Inspec'jion  .*nd  Copying 

A  copy  of  the  standards  supplement, 
along  with  the  approved  plan,  may  be 
inspected  and  copied  during  normal 
business  hours  at  the  following  loca- 
tions Office  of  the  Regional  Adminis- 
trator, OSHA  450  Golden  Gate 
Avenue.  Room  9470.  San  Francisco, 
Calif.  94102  and  California  Occupa 
tional  Safety  and  Health  Administra 
lion.  Room  3052,  455  Golden  Gate 
Avenue.  San  Franci.sco.  Caiif.  94102; 
and  the  Technii--ftl  Data  Center.  Room 
N243yR,  3d  and  Constitution  Avenue 
N\V.,  Washington  DC.  20210. 

4.  PtEL:c  Participation 

Und-r  §  1953. L'Ki  of  this  chapter,  the 
Assistant  Secretary  may  prescribe  al- 
ternative procedures  to  expedite  the 
review  process  or  for  other  good  cause 
which  may  be  consistent  with  applica 
bie  laus.  The  Assistant  Secretary  finds 
\h^[  goo'*  cause  exists  for  not  publish- 
ing the  supplement  to  the  California 
ph»M  as  ^  proposed  ch.ange  and  making 
the  OSHA  Regional  Administrator.? 
app.'-oval  effective  upon  publi'ation 
for  the  following  reason 

The  standards  v\ere   adopted   in  ac- 
cordanee  with  the  procedural  require 
nients    of    State    law    which    included 
public    comment    and    further    public 
participation  would  be  repetitious. 

This  decision  is  effective  October  31, 
1978. 

•  Sec.  18.  PiiO.  L  91  956.  84  Stal.  1608  .29 
use.  667  I.  ( 

Signed  at  San  Franc'sco.  Cahf..  this 
26th  day  of  July  197R 

G.^BRlcL  J.  GtLIOTTI, 

Regional Art^iinistrator.  OSHA. 
IFR  Doc   78  30759  Filed  10  30-78  R  45  ar.i 
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GERALD  0.  HINES  INTERESTS 
Applicotion  for  Variance 

AGENCY:  Occupational  Safety  and 
Health  Administration.  Department  of 
Labor. 

ACTION:  Notice  of  application  for 
variance. 

SUMMARY:  This  notice  announces 
the  application  of  Gerald  D.  Hines  In- 
terests for  a  variance  from  the  stand- 
ard prescribed  in  29  CFR 
1910  66ib)(3).  concerning  power  plat- 
forms for  exterior  building  mainte- 
nance—design requirements. 

DATES:  Tie  last  date  for  interested 
persons  to  submit  comments  is  Novem- 
ber 30,  1978  The  last  date  for  affected 
employers  and  employees  to  request  a 
hearing  on  the  application  is  Novem 
ber  30.  1978. 

ADDRESSES  Send  comments  or  re- 
quests for  a  hearing  to:  Office  of  Vari- 
ance Determination,  Occupational 
Safety  and  Health  Administration. 
U  S.  Department  of  Labor,  Third 
Street  and  Constitution  Avenue  NW  . 
Room  N3668.  Washington,  D.C.  20210. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  James  J.  Concannon,  Director. 
OffiO'  of  Variance  Determination,  at 
th«-  above  address.  Telephone:  202- 
523  7121,  or  the  following  Regional 
and  Area  Offices: 

U.S.  Department  of  Labor,  Occupa- 
tional Safety  and  Health  Adminis- 
tration. 555  Griffin  Square  Building. 
Room  602.  Dallas,  Tex.  75202. 

U.S.  Departm.f-nt  of  Labor,  Occupa- 
tional Safety  and  Health  Adminis- 
tration. 1100  No  505  NASA  Road  I. 
Houston.  Tex.  77058. 

Notice  ok  Appiic.at  icn 

Notice  is  hereb\  gnen  tiiat  Gerald 
D  Hines  Ii-tere.sts.  2100  Post  Oak 
lower,  Hoj^ton.  Tex.  77056.  has  made 
application  pursuant  to  section  bid)  of 
tile  Occupational  Safety  a.nd  Health 
Act  of  1970  iH4  Sta;.  1596:  29  tJ.S.C. 
655.>  and  29  CFR  1905  11.  for  a  vari 
ance  from  ir.e  standards  prescribed  in 
29  CFR  l910.66ib.K3>  pow<>red  plai- 
furms  for  exterior  maintennnce- 
design  requirements. 

The  address  of  the  place  of  employ 
ment  that  will  be  alfected  by  the  ap- 
plication is  as  follows:  Block  259  De- 
velopment,     1100      Louisiana      Strt'C. 
Hoii.;ton  Tex   77002 

The  applicant  certifies  that  emplov 
ecs  who  would  bt  affected  by  the  vaii- 
ance  liave  been  notified  of  the  applica- 
tion by  giving  a  copy  of  it  to  their  au- 
thorized empioy«e  representative,  and 


by  pasting  a  copy  at  all  places  where 
notices  to  employees  are  normally 
posted.  Employees  have  also  been  in- 
formed of  their  right  to  petition  the 
Assistant  Secretary  for  a  hearing. 

Regarding  the  merits  of  the  applica- 
tion, the  applicant  contends  that  it  is 
providing  a  place  of  employment  as 
.safe  as  that  required  by 
§  1910  66(b)(3),  which  states  that  all 
new  powered  platforms  for  exterior 
building  maintenance  shall  meet  the 
requirements  for  Part  II  and  III  of 
ANSI  A120.1-1970.  The  ANSI  standard 
requires  that  th*?  design  of  the  build- 
ing or  structure  face  in  conjunction 
with  the  design  of  the  building  contact 
member  on  the  working  platforms 
shall  provide  continuous  contact  of 
the  working  platform  with  the  build- 
ing or  structure  in  order  to  absorb 
wind  forces  and  horizontal  compo- 
nents of  dead  and  live  loads  on  the 
working  platform. 

The  face  of  the  building  shall  be 
provided  with  continuous  T-rails,  in- 
dented mullions,  or  equivalent  guides 
which  will  positively  engage  building 
contact  members  on  the  working  plat- 
form. On  buildings  where  the  working 
platform  has  a  ri.se  of  less  than  130 
feet,  guides  providing  positive  engage- 
ment are  not  required. 

The  applicant  contends  that  its 
design  does  not  allow  for  continuous 
vertical  mullions  and,  therefore,  does 
not  provide  continuous  Trails  or  in- 
dented mu!i;ons  required  by  ANSI 
A120. 1-1970. 

The  applica:it  proposes  to  use  an  in 
termittent  tie  in  system  using  cable  re- 
straints at  every  third  floor  to  restrict 
the  hori7.ontal  movement,  and  to  re- 
quire that  powered  platforms  used  on 
the  building  be  equipped  with  building 
face  rollers.  The  applicant  contends 
that  thi.s  would  provide  a  cable  re- 
straint devil e  at  a  maximum  vertical 
distance  of  40-iOol  intervals  in  the 
areas  .served.  The  app] leant  states  that 
the  tie-in  device  wouid  consist  of  an 
insert  anohon.d  to  the  concrete  build 
ing  colu.mn  and  pro,k^:!nR  out  to  the 
face  of  graniu  ci.^uding.  A  nuick  re 
lease  pin  wiii  t>e  ixstd  tc  attach  the 
cable  restraints  to  the  anchor  device. 
The  applicant  contends  that  the  lower 
wing  of  the  bjildLg  i.'  less  than  130 
It'ct  h!f?h  ara.  therefore,  does  not  re 
(juire  tlie  guides. 

Tlie  app  ica.'-.i  al.-o  cont<:n<is  thai   its- 
alternative    method    of    securnp    the 
powered  platforni^s.  as-  described  above, 
is  a.s  sale  p.iid  healthful  'ah  the  rt'iuire 
mcnts  ol  the  staridard  from  which  a 
VHriaroe  is  sought. 

Sigiud  at  Wasiiingion.  D  <.;  :hi.- 
25t!;  da'  of  October  1978. 

EllL.'^  BlNCHI.M. 

Asaistant  Sr<^rc!anj  oj  I  abor. 
[FR  Doc.  78-30761  Filed  10-30  7«:  h  4.''>  nm] 
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RESEARCH-COTTRELL,  INC. 

Application  for  Variance  and  Interim  Order 

AGENCY:  Occupational  Safety  and 
Healtii  Admini.siiation,  Dcpartri.-Lml  of 
Labor. 

ACTIONS:  (1)  Notice  of  apn! icat  ion 
for  variance  and  interim  urd-rr;  ^2) 
denial  of"  interim  crder. 

SUMMARY:  This  notice  aon.iuncs 
the  application  of  Research  Cottrcii. 
Inc.  for  a  variance  and  interim  order 
from  tiie  standard  prescribed  in  29 
CFR  1926.451(a)  (D,  (4),  (5),  a.'d  (If) 
concerning  .scaffolding— gevc'-.il  ic- 
quircMnents. 

It  also  announces  the  denial  nf  ihe 
request  for  an  interim  order  to  provide 
relief  until  a  decision  is  rendeii  d  op. 
the  application  for  variance. 

D.\TLiS:  The  lasi  date  for  inures; <c! 
peisons  to  submit  comments  is  Novein- 
\1^  r  30.  1978.  The  last  date  for  affecf-l 
'inployers  and  employees  to  rt-auest  a 
hearing  on  the  application  is  N.'vein 
ber  3U.  1978. 

.■\DDKF.-.SSES:  Send  comment.-  or  re- 
quest.-; for  a  hearing  to:  Office  of  Vat  i 
ance  Deierrnination,  Occunatii^i  a) 
Sateiy  and  Health  Admin  i.-^^rauop. 
U.S.  Department  of  Labor.  Third 
.Strcil  and  Con.?t  iiution  Aver-.c  NW. 
Ho<.m  N-3S68,  Wa3hinr:ton.  UC 
20210 

FOR   FURTHER   INFORM  AllO.N 
CONTACT: 

Mr.  James  J.  Conca,nnor,  Dirtcio'. 
Offuc  of  Variajice  Determine' iun.  ai 
tlu-  above  address,  telephone;  2u2- 
523  7121,  or  the  following  Regional 
and  Area  Offices: 

US.  Departmetit  of  Labc    Oreupa- 
tionai   Safety   and   Health    .Vdinini: 
traticn.     Gateway      Building    Suite 
2100.   3535   Maiket  Street;   Phiiade! 
phia.  Pa.  19104, 

U.S.  Department  of  Labor,  Occupa 
tionai   Salety   and   Health   Admini.-- 
traiion.    Progre.ss    Plaza.    49    North 
Progve.ss     Avenue,     Harrisburg      Pa. 
17109. 

U.S.  Department  of  Labor.  Occup' 
tional    Safety   and   Health    Adminis 
traiion,   Charleston   National   Pl.i/a 
l-toom     1726,     700    Virginia     Street 
CharU  .ton.  W.Va.  25301. 

U.S.  Department  of  Labor,  Octup;'. 
tional   Safety   and   Health   Adminu 
t ration.    1375   Peachtree  Str'-et    Nt-J  . 
Suite  587.  Atlanta.  Ga.  30309. 

U.S    Department  of  Labor,  Occupa 
tional    Safety    and   Health    A'h.iinis 
trat;on.    Todd    Mall.    2047    Canyon 
Road,  Birmingham.  Ala.  35216, 
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U.S.  Department  of  Labor.  Occupa- 
tionr.l  Safety  and  Health  Adminis- 
iralion,  32n(i  Floor,  Room  3263.  230 
South  Dearborn  Street.  Chicago.  111. 

G06U4. 

U.S  Department  of  Labor.  Occupa- 
tional Safety  and  Health  Adminis- 
ttatioii.  Federal  Office  Building, 
Room  847,  1240  I'.ast  Ninth  S'reet. 
Cleveland,  Ohio  44199. 

U.S.  Department  of  Labor.  Occupa- 
tional Safety  and  Health  Adminis- 
i  ration.  1515  Broadway  (1  Astur 
P!:./.a).  Room  3445.)  New  York.  NY.. 
1003(). 

U.S.  Department  o!  Labor,  Occupa 
tional  S;itety  and  Health  Admitus- 
r  ration,  B"ildin«  T3.  Belie  Mead 
CiSA  Depc,-.  Belle  .Mead,  N.J.  08502. 

1.  Notice  ok  Application 

Notice  IS  hereby  given  tiiat  Re- 
scarch-Cottrell.  Inc..  P.O.  Box  750. 
B'>i;nd  Brook.  N  .r.  08805.  ha'^  mad"  ap 
plication  pursuant  to  section  Q-^a)  of 
the  Occupatirnal  Salety  and  Health 
.\ct  of  1970  ;8J.  Stat.  1596:  29  U.S.C. 
G55).  and  29  CFR  1905.  lA  for  a  vari- 
ance, and  interim  order  petidiiu.  a  de- 
cision on  the  application  for  '<i:i.;.nce. 
from  the  standards  prescribed  in  29 
CFR  1926.151(a)  CD,  (4).  (5)  and  .  10) 

The  addi  esses  of  the  places  of  cm- 
p;oym<  nt  tiiat  will  be  affected  by  the 
application  are  as  tollovis: 

Susqueii.in'ia     Pov'T    Slaiion.     B.  r 
wick.  F'a. 

Pleasant.-,     Power     Station.     Willow 

Island.  W.  Va. 

BelefoiTe  Power  St.Mton.  Hollovvood. 

Aiu. 

Perry  Power  Siat.v,.  Perry.  Oiio 

The  applicant  certifies  that  etnpl'  y- 
ees  who  would  be  affected  by  the  vari 
ance  have  b^en  notified  of  the  applica- 
tion  by  giving  a  copy  of  it  to  their  a:i- 
ihcjri/.ed  eniiJloyec  repre.seniat^ive,  and 
hv  posting  a  copy  at  ail  places  where 
n>)tic<'s  to  employees  are  normall.v 
posted.  Employees  have  also  been  in 
formed  of  their  riplil  to  petition  the 
A.^.-.-tani  S(>cretary  for  a  hearing. 

Rciiardine;  the  merits  of  the  applica- 
tion, tlic  applicant  contends  th.at  it  i:> 
nroviding  a  place  of  employment  as 
.  afp  a.s  tlia;  required  bv  §1926.45':ai 
-  1  >.  1 4).  ". ).  and  '10)  v  hich  .sets  gener- 
al .^-cai  folding  requiretaents  concerning 
toeboards.  guardrail  si;pport  spacing, 
and  tiie  maximum  peniiis.'.ible  spans 
icr  scat  told  planks,  respectively. 
The  applicant  state,s  that  its  Cooling 

IiiA.i  Divi.^ion  construe;^  reinforced 
concrete  hyperbolic  cooling  towers 
currenllv  ranging  in  sizes  up  to  4.5^J 
feel  III  diameter  and  560  h'ci  in 
lui:Jiit.  The  unique  .xhape  of  the  Ihm- 

valled  shell.  calleQ  a  veil,  creates  a 
constantly  varying  diameter  in  rela- 
tion to  height.  Tht!  applicant  contends 
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that  Its  veil  .scaffolds  are  multitiered 
scaffolds  (usually  four  working  levels >. 
with  the  top  level  being  the  major 
work  platform  and  the  three  lower 
levels  being  used  for  light  auxiliary 
work.  The  top  working  levels  are  four 
pianks  wide,  and  the  lower  levels  are 
two  planks  wide.  The  lower  levels  are 
luing  from  the  under.side  of  the  top 
level  by  means  of  2-inch  by  'if.-inch 
carbon  steel  straps  The  applicant  fui- 
tiier  contends  that  there  are  a  few 
variaMcns  ol  design  and  operation  be- 
tween diffrnnt  veil  scaffolds  at  the 
different  worksites,  but  bri.-,ually  they 
are  similar  in  nature. 

The  applicant  states  that  the  veil 
scaffolds,  installed  completely  aiound 
the  veil,  on  both  faces  of  the  forms. 
must  be  capable  of  contracting  and 
ti.eu  expand. Hf^  during  the  course  nf 
cotiotruclion  of  the  veil.  Typical  move- 
ment would  be  from  .^ti  original  cir- 
cumference of  1.100  feet  .n  to  i-Ab  feel, 
and  then  out  to  7.^,5  f  •  *  during  con- 
struction of  the  veil. 

The  applicant  .slates  that  I  lie  .siaf- 
folds  a';d  the  forms  are  independently 
suioport'd  from  one  mam  support 
system.  Ii  also  alleges  tliat  (he  forms 
and  the  scaffolds  are  not.  and  canuol 
be.  connected  to  each  other  in  any 
manner  because  they  mu.^t  move  indc 
penden=  ly  of  each  other  The  s«'affclds 
are  hydrauhcally  jacked  approximate- 
ly 5  feet,  once  each  rii;,  in  .slightl.v 
over  4-inch  increments. 

The  applicant  c.onttnd.s  tliat  its  main 
support  system  consist;,  of  independ- 
ent pairs  of  nearly  vertical  aluminum 
beams  bolted  together  radially 
through  the  previously  iil.^red  con- 
crete. Th.e  foms  are  primarily  .secured 
in  tl:e  web  areas  of  the  beams,  and  the 
.scaffolds  are  primarily  secured  to  the 
outside  faces  of  the  flanges  of  th<^ 
beams  by  a  do^'-and-ratchet  .sy.stem. 
The  nMir.b4f  of  beam-pair  supports  re- 
quired for  a  :  articular  cocJing  lower  is 
a  function  of  the  design  requirements 
for  the  structure.  The  number  of 
beam-pa'r  supporus  does  not  change 
duiinp  con.str.iction  of  a  ve.l.  The  con- 
traction and  expansion  of  the  scaffold 
ing  is  r.ecomplished  by  varying  the  dis- 
tances between  support  poinLs  The 
■ipplicant  contends  th^t  the  guar- 
drails rnidrails.  and  .scaffold  piank  ar- 
r.int^  v  iiv  nts  have  been  d«».-'.,ned  to 
safely  adiu.st  to  the  changes  v\  cjrcum- 
ferer.ce. 

Tne  applicant  .states  that  it  is  pro- 
vidnu  a  place  of  emploment  as  sale 
ana  ticaithful  as  §  1926.45Ua)'4 ), 
whicli  ii-ciuires  the  use  of  toc-bcards  on 
scaffolding   more   tlian   10   fr- t    above 

t.he  ground. 

The  applicant  sta!e;<  that  pa^t  at- 
t'-mpts  at  toeboard  in;  tallalion  have 
been  unsatisfactory  and  itave  created 
additional  hazards  to  the  employee^ 
walking  and  working  on  the  veil  scaf- 
folds. The  applicant  contends  that  it 
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has  not   been   able  to  develop  a  safe      of  wire  rope  cables  operated  from  base         Section  1926.451(a)(5)  states  in  part. 


^l^  »  I  I     u^ 


the  same  brackets  that  hold  the  guar 

rirail  nost.s 
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Therefore,  it  does  not  appear  from 
the  facts  presented  that  the  applicant 
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Or  the   following   Regional  and  Area 
Offices: 
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has  not  been  able  to  develop  a  safe 
method  of  installiiig  toeboards  on  the 
veil  scaffolds  that  will:  Serve  the  in- 
tendtd  purpose  for  toeboards:  be  able 
to  contract  and  expand;  be  able  to  be 
kept  out  of  the  walk  and  work  areas 
on  :hr  scaffolds:  and.  be  able  to  be 
kept  tm'l.t  again';!  tne  scaffold  planks. 
The  applicant  states  that  because  it 
has  been  unable  to  install  a  toeboard 
system  to  serve  as  "a  barrier  secured 
a'ong  the  sid'\s  and  ends  of  a  platform 
to  guard  against  the  falhng  of  materi- 
al' (?  1926.452' b)'31>).  it  has  taken  the 
foUnv.  ing  precautions  to  hflp  prevent 
the  falling  of  material,  and  to  help 
prevent  any  material  tiiat  might  fail 
from  striking  anyone  below: 

(1)  Lim.it  the  amount  of  loose  mate- 
rial, such  as  reinforcing  rods,  on  the 
scaffold  to  a  1-day  supply. 

(2)  T:e  loose  material,  .such  as  buck- 
ets and  wedges,  to  the  sca/foid  or  to 
tne  support  beams  so  they  cannot  be 
accidentally  knocked  off. 

I '6 1  Use  trR.>h  drum:;  on  the  .scaffolds 
for  the  proper  disposal  of  trash  and 
.scrop  thus  preventing  the  loose  waste 
f.-om  hein^  kicked  off  the  scaffolds. 

(4)  Completely  enclose  the  exterior 
laces  of  the  scaffolds  with  safety  nets 
•  6x6x  a  nylon  mehh)  from  the  top 
guard.'-aji  on  ^he  top  scaffold  down  to 
and  (oinpietel.N  undi  r  the  botton  level 
of  scaffold. 

'.5)  In.^truct  the  employees  working 
on  the  seal  folds  of  the  necessity  for 
helping  pre\ent  any  material  from 
faliinti, 

(6)  Prohibit  work  directly  below  the 
veil  scaffolds  ui-.iie  overhead  work  is 
being  don*".  The  one  exception  to  this 
IS  covered  in  Item  10. 

(7;  Provide  access  between  the 
ground  and  the  \  lel  scaffolds  by  means 
of  a  tefiiporary  stairtower  on  the  out- 
side face  of  tlic  veil.  Cover  ttie  exterior 
sides  of  the  stairtower  with  chicken- 
wire  to  help  prevent  material  from 
falling. 

(8)  Install  warning  barricades  and 
overhead  work  signs  around  the  exte- 
rior face  of  the  ba.se  of  the  structure 
to  warn  employees  and  other  people  of 
the  overhead  work. 

(.9)  Install  a  covered  walkway  at  the 
base  of  the  structure  to  allow  safe  pas- 
.sage  fo:  employees  who  must  pass 
under  th?  work  area.s. 

(10)  Use  one-lift  mobile  scaffolds 
with  scaffold  planks  secured  on  the 
top  of  tne  scaffold,  to  piovide  over- 
head protPci:on  for  the  one  to  two  em- 
ployees who  must  work  under  the  veil 
scaffolds  while  checking  the  align- 
ment of  the  forms. 

(11)  Maintain  a  lifting  area  for  mate- 
rials in  the  center  of  the  base  slab 
(floor;  and  thus  away  from  the  over- 
head work.  Material  is  lifted  diagonal- 
ly upward  from  the  center  of  the  base 
slab  to  the  v.ork  areas  on  the  scaf- 
folds. The  material  is  lifted  by  means 
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of  wire  rope  cables  operated  from  base 
mounted  drum  hoists. 

(12)  Cover  the  base-mounted  drum 
hoist  locations  with  timber  sheds,  and 
locate  them  in  the  least  susceptible  lo- 
cations within  the  structure. 

(131  Instruct  the  drum  hoist  opera- 
tors in  the  safest  routes  of  travel  to 
and  from  their  operating  locations. 

(14)  Install  specific  roadways  in  the 
bftse  slab  area  for  trucks  delivering 
material  to  the  central  lift  area,  and 
post  warning  signs  stating  that  pedes- 
trians are  to  u.se  the  covered  walkway. 

(15)  Conduct  weekly  safety  training 
meetings  for  all  employees  to  instruct 
and  remind  everyone  of  the  proper 
safety  method;;,  and  to  discuss  any  ap- 
parent hazards  noticed  on  the  work- 
site. 

In  addition  to  the  above,  the  appli- 
cant propo.ses  to  install  snow  fence 
baricadi  5  and  overhead  work  signs 
around  the  base  of  the  structure,  both 
on  the  inside  and  the  outside  of  the 
structure,  to  warn  employees  and 
other  people  of  the  overhead  work. 
The  intent  of  the  snow  fence  barricade 
is  to  serve  as  an  'engineering  control", 
a  'physical  barrier",  against  uninten- 
tional entrance  into  the  area  under 
the  overhead  work. 

Tlie  applieant  fiiiiher  proposes  to 
install  these  snow  fence  barricades 
with  the  top  of  the  fence  approximate- 
ly 4  feet  high.  It  contends  anchoring 
of  the  fence  will  depend  on  general 
conditions  Met^l  fence  posts  will  be 
u.sed  if  they  can  be  driven  into  the 
ground 

Where  ground  conditions  will  not 
accept  driven  posts,  concrete  blocks 
will  be  used  a.s  anchors.  In  areas  where 
the  permanent  concrete  base  slab  has 
been  installed  inside  the  structure,  the 
fence  will  be  attached  to  the  protrud- 
ing reinforcing  rods,  or  will  be  an- 
chored used  the  concrete  block 
method.  Spacing  of  the  posts  or  an- 
chors will  be  determined  through 
actual  practice.  However,  the  spacing 
will  be  adequate  to  support  the  fence 
in  a  neat,  stable  condition  without  un- 
reasonable sag. 

The  applicant  states  that  access 
through  the  fence  will  be  provided  by 
latching  the  '-nd  of  a  section  of  fence 
fo  an  achor  point.  Thus,  by  deliberate- 
ly removing  the  latched  section,  and 
pulling  the  fence  aside,  access  can  be 
gained  into  the  fenced  area.  Acce.ss 
into  the  fenced  area  will  require  per- 
mission from  a  member  of  site  supervi- 
sion. Access  will  be  permitted  if  the 
employee  will  be  exposed  to  the  over- 
head work 

The  applicant  states  that  the  work 
practices  described  above  and  snow- 
fence  barricades  will  prevent  any  em- 
ployee from  being  struck  by  a  falling 
object,  thus  creating  a  work  environ- 
ment as  safe  as  the  use  of  a  toeboard 
on  the  scaffold. 


Section  1926.451(a)(5)  states  in  part, 
that  guardrail  supports  shall  be  at  in- 
tervals not  to  exceed  8  feet.  The  appli- 
cant contends  that  its  guardrail  sup 
port  spacing  is  established  by  the  dis 
tant  between  the  main  support  beams. 
The  gua.rdrail  supports  are  connected 
to  the  pairs  of  aluminum  beams  at  the 
main  support  points.  When  the  veil 
.scaffold  is  originally  installed,  the 
spacing  between  the  support  points 
may  be  11  feet.  During  construction  of 
the  veil,  the  support  spacing  will 
reduce  to  approximately  7  feet  and 
then  will  expand  to  approximately  8 
feet  at  the  fop  of  the  cooling  tower. 

The  applicant  further  states  that  to 
maintain  safe  guardrails,  it  uses  1  Vz- 
inch  and  2  inch  schedule  40  carbon 
steel  pipe  for  the  guardrails  and  mi- 
drails  on  the  top  level  of  the  scaffolds, 
and  2x4  lumber  on  the  lower  levels. 

The  applicant  contends  that  the  2- 
inch  pipe  guardrails  and  midrails  on 
the  top  level  of  the  outside  scaffold 
are  anchored  at  one  end  to  the  3  by  4.1 
channel  iron  posts.  The  opposite  end 
of  the  pipe  extends  through  a  hole  in 
the  channel  iron  post  thus  allowing 
the  changes  in  spacing  between  posts. 
Adjacent  sections  of  guardrails  and 
midrails  are  set  at  slightly  different 
elevations  to  allow  one  section  to  pass 
the  adjacent  section.  The  excess 
length  of  pipe  extends  beyond  the 
post  and  outside  of  the  scaffold. 

The  applicant  contends  that  the 
pipe  guardrails  and  midrails  on  the 
top  level  of  the  inside  scaffolds  con- 
sists of  a  length  of  IVa-lnch  pipe  an- 
chored at  one  end  to  the  3  by  4.1  posts 
with  the  opposite  end  of  the  pipe  in- 
serted into  a  2'inch  pipe  which  is  se- 
cured at  its  far  end  to  the  adjacent 
channel  iron  post.  Contraction  and  ex- 
pansion is  obtained  by  the  telescoping 
action  of  the  pipes.  Thes  sections  of 
pipe  are  designed  to  have  at  least  16 
inches  of  telescoped  overlap  when  the 
distance  between  support^  are  the 
maximum. 

The  applicant  alleges  that  all  work 
on  the  lower  levels  of  the  scaffolds, 
where  2x4  guardrails  and  midrails 
are  provided,  is  a  one-  and  two-man 
operation  which  involves  lifeht  working 
loads.  The  outside  face  of  each  lower 
level  is  completely  covered  by  the 
.safety  net. 

The  applicant  contends  that  the 
guardrail  spacing  will  provide  a  safe 
and  healthful  workplace  for  the  veil 
scaffolds  and  a  work  area  as  safe  as 
the  8-foot  interval  supports  required 
by  §  1926.451{a)f5). 

Section  1926.451(a)(  10)— Table  Lr-3 
states  that  the  maximum  permissible 
span  is  10  feet.  The  applicant  states 
that  its  scaffold  plank  spacing  is  gov- 
erned by  the  same  dimensions  as  its 
guardrail  support  spacing  intervals. 
The  scaffold  planks  are  supported  by 


the  same  brackets  that  hold  the  guar- 
drail posts. 

The  applicant  states  that  to  main- 
tain safe  planks,  it  uses  2  x  12  inches 
R4S,  grade  171 A  lumber  for  all  plank- 
ing on  all  levels  of  the  scaffolds. 

The  applicant  further  states  that 
within  each  bay,  one  end  of  each 
plank  is  clealed  and  wired  to  paired 
C3.X2.1  support  brackets  for  the  top 
scaffold.  The  opposite  ends  of  the 
planks  rest  on  top  of  the  planks  in  the 
adjacent  bay.  With  the  maximum 
spacing  between  support  brackets,  the 
14-foot  long  planks  overlap  the  adja- 
cent planks  by  24  inches  and  the  adja 
cent  support  by  18  inches. 

The  applicant  contends  that  the 
three  outside  planks  on  both  of  the 
top  levels  of  scaffolding  are  bolted  to  a 
I'a  X  l'/2  X  ^V'lG  angle  iron  scab  on  the 
underside  of  the  planks  near  the  mid- 
point of  the  span.  The  fourth  plank, 
near  the  form,  is  hinged  to  the  third 
plank  to  allow  the  fourth  plank  to  be 
turned  out  of  the  way  for  form  work 
prevented  from  being  displaced  or 
dropped.  It  is  them  folded  back  into 
place  to  clo.se  the  opening  between  the 
form  and  the  scaffold.  The  cleating  to- 
gether of  the  planks  causes  them  to 
react  to  the  working  loads  more  as  a 
single  platform  rather  than  as  individ- 
ual planks.  The  planking  on  the  lower 
levels  of  scaffold  is  cleated  and  wired 
to  a  support  bracket  at  one  end  and 
rides  on  top  of  the  adjacent  planking 
at  the  other  end  with  a  minimum  over- 
lap of  24  inches.  Only  work  involving 
light  working  loads  is  performed  from 
the  planks  on  the  lower  levels.  The 
lower  levels  of  scaffolding  are  enclosed 
by  the  .safety  nets. 

The  applicant  contends  that  the  2  x 
12  planking  and  the  planking  system 
provides  safety  on  the  scaffolds,  and  a 
work  area  as  safe  as  would  have  been 
required  by  §  1926.451(a)(10). 

Denial  of  Interim  Order 

The  applicant  has  also  requested  an 
interim  order  to  be  effected  until  a  de- 
cision is  rendered  on  the  variance  ap- 
plication. 

Section  1926.451(a)  (1),  (4),  (5),  and 
(10)  provides  specific  requirements  for 
toeboards,  guardrail  support  spacing 
intervals,  and  maximum  permissible 
spans  for  scaffolding  planks  respec- 
tively. 

It  does  not  appear  that  the  applicant 
has  presented  a  method  or  specifica- 
tions which  will  assure  that  employees 
will  be  protected  to  the  degree  re- 
quired by  the  standards.  While  work 
practices  and  the  concept  of  a  physical 
barrier  design  to  prevent  unauthorized 
entry  are  theoretically  sound,  they  are 
not  always  practicable.  We  have  deter- 
mined that  employees  could  enter  into 
the  danger  area  of  the  vail  to  gain 
access  to  other  areas. 
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Therefore,  it  does  not  appear  from 
the  facts  presented  that  the  applicant 
will  be  providing  a  place  of  employ- 
ment as  safe  and  healthful  as  the  re- 
quirements of  the  standard  from 
which  a  variance  is  .sought.  For  these 
reasons  pursuant  to  the  authority  in 
29  CFR  1905.11(c).  and  in  Secretary  of 
Labor's  Order  No.  8  76  (41  PR  25059), 
the  application  for  an  interim  order  is 
denied. 

Signed  at  Washington,  D.C.,  this 
25th  day  of  October  1978. 

EuLA  Bingham, 
Assista  n  I  Sccreta  ry  of  La  bor. 
!  PR  Dor.  78  30762  Filed  10,30-78:  8:4.'5  am] 
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YOUNGSTOWN  SHEET  &  TUBE  CO. 

Application  for  Variance 

AGENCY:  Occupational  Safety  and 
Health  Administration,  Department  of 
Labor. 

ACTION:  Notice  of  application  for 
variance. 

SUMMARY:  This  notice  announces 
the  application  of  Youngsiown  Sheet 
&  Tube  Co.  for  a  variance  from  the 
standard  prescribed  in  29  CFR 
1910.179(n)(l)  concerning  the  prohibi- 
tion for  loading  a  crane  beyond  its 
rated  load. 

Since  a  hearing  has  already  been  re- 
quested by  the  applicant,  interested 
parties,  including  affected  employers 
and  employees,  may  file  a  request  to 
present  views  and  evidence,  and  to 
participate  in  the  hearing.  Such  re- 
quests shall  contain  a  statement  of  the 
position  to  be  taken  and  a  concise 
summary  of  the  evidence  to  be  intro- 
duced in  support  of  that  position. 

A  notice  of  'Hearing  on  Application 
for  Variance"  will  appear  m  a  future 
volume  of  the  Federal  Register. 

DATE:  The  last  date  for  interested 
persons  to  submit  comments,  to  file  re- 
quests to  present  views  and  evidence, 
and  to  participate  in  the  hearing  is 
November  30,  1978. 

ADDRESS:  Send  comments  and  re- 
quests to  participate  in  the  hearing  to: 
Office  of  Variance  Determination,  Oc- 
cupational Safety  and  Health  Admin- 
istration, U.S.  Department  of  Labor, 
Third  Street  and  Constitution  Avenue 
'nW.,  Room  N3668.  Washington,  D.C. 
20210. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  James  J.  Concannon.  Director, 
Office  of  Variance  Determination,  at 
the  above  addre.ss.  telephone  202- 
523-7121. 
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Or  the   following   Regional  and  Area 

Offices: 

U.S.  Department  of  Labor.  Occupa- 
tional  Safety   and   Health   Adminis-, 
nation,   32d   Floor.  Room  3263.   230 
South  Dearborn  Street.  Chicago,  111. 
60604. 

U.S.  Department  of  Labor.  Occupa- 
tional Safety  and  Health.  Adminis- 
tration. Federal  Office  Building. 
Room  847.  1240  East  Ninth  Street. 
Cleveland.  Ohio  44199. 

Notice  oe  Application 

Notice  is  hereby  given  that  Youngs- 
town  Sheet  &  Tube  Co..  Campbell 
Works.  P.O.  Box  900.  Youngstown. 
Ohio  45501.  has  made  application  pur- 
suant to  section  6id)  of  the  Occupa- 
tional Safely  and  Health  Act  of  1970 
(84  Stat.  1596;  29  U.S  C.  655)  and  29 
CFR  1905.11  for  a  variance  from  the 
standards  prescribed  in  29  CFR 
1910.179(n)(l)  concerning  the  prohibi- 
tion for  loadiniz  a  crane  beyond  its 
rated  load.  The  address  cf  the  place  of 
employment  that  will  be  aflected  by 
the  applicRlion  is  as  follows: 

YoiinK---town  .Sheet  .I-  Tube  Co..  Campbell 
Works.  P.O.  Box  900.  Youi.tTstowii  Oliio 
44.'i01 

The  applicant  certifies  that  employ- 
ees who  would  be  affected  by  the  vari- 
ance have  been  notified  of  the  applica- 
tion by  giving  a  copy  of  it  to  their  au- 
thorized eniplovee  representative,  and 
by  posting  a  copy  at  all  places  whe  .' 
notices  to  employees  are  normally 
posted.  Employees  have  al.so  been  in- 
formed of  their  right  to  petition  the 
A.ssistanl  Secretary  for  a  hearing,  al- 
though one  has  already  been  request- 
ed by  the  applicant. 

Regarding  the  merits  of  the  applica- 
tion, the  applicant  contends  that  it  is 
providing  a  place  of  emplo:>mcnt  as 
safe  as  that  required  by 
<j  1910  179(n)(  1).  which  states  that 
cranes  shall  not  be  loaded  beyond 
their  rated  loads  except  for  test  pur- 
poses. 

The  applicant  states  that  it  owns  a 
Shaw  Alliance  overhead  crane,  identi- 
fied as  TM-6.  that  is  located  in  the 
•Hall  Shop"  of  the  Coupling  Depart- 
ment of  the  Continuous  Tube  Mill. 
The  crane  is  rated  at  a  5  ton  load  ca- 
pacity and  is  norn^.ally  used  to  trans- 
port containers  of  threaded  pipe  .sec- 
tions within  the  Hall  Shop."  These 
containers  reach  a  maximum  weight 
of  2  tons,  or  approximately  40  percent 
of  the  rated  capacity. 

The  "Hall  Shop"  contaiivs  several 
Stamets  boring  macliines.  which  were 
installed  in  1939.  and  which  are  used 
to  thread  the  pipe  couplinjrs  manufac- 
tured by  the  applicant  at  its  Campbell 
Works  plant.  The  applicant  contends 
that  these  niachincs  presently  require 
complete  rebuilds  by  independent  con- 
tractors. However,  the     Hall  Shop  "  is 
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brick  walled,  with  small,  low  doors. 
The  shop  it.  also  inaccessible  to  heavy 
equipment  since  it  is  located  in  the 
middle  of  the  mill  surrounded  by 
•  other  shops.  There  is  no  way  in  which 
higher-rated  portable  or  traveling 
cranes  could  be  brouglit  into  the  "Hall 
Shop"  to  move  tho  Stamets  boring  ma- 
chines to  the  door  of  the   'Hall  Shop." 

T'no  applicanf  rnntena.--  liiat  when 
ttie  Stamtls  machines  are  removed  for 
rebuilding,  they  can  be  almost  com- 
pletely di.'^assembled  and  moved  in  seg- 
ments, thu.i  lightening  the  load.  How- 
ever, wiien  the  rebuilt  macliiiies  are 
returned  to  Yo"i'c.s;own.  tliey  c..ii 
only  be  disassembled  to  a  limn'-d 
extent  without  destroying  the  integri- 
ty of  the  maciiines  alincment.  The  ma- 
chines v.ill  then  weigh  a  n.a>;;n-'u-vi  of 
approx'mately  10  tons  each. 

Tiie  apph'^^ni  fu'-ther  contends  tlint 
in  moving  the.-e  maciiines  from  their 
present  locations  to  the  door  of  the 
■  Hall  Shop"  following  rebuilding,  they 
are  to  be  lifted  approximately  10  to  12 
inches  off  the  ground.  The  total 
length  of  the  moves  will  \ary  with 
each  mac'nme.  but  it  is  expected  to  be 
less  ihan  100  fi»ei  total  tor  caeii  of 
tliem. 

Smce  1976,  crane  TM  6  has  be(Mi 
f3dio  controlled.  Otiier  Lh;^n  tlie  l;an- 
diing  of  the  Slamets  mai^hines,  the 
crane  has  not  bee;i  used  for  aiiy  o\t- 
size  loads.  It  receives  both  general 
weekly  and  montiily  inspectioiis.  con- 
ducted by  trained  and  ciualifica 
Youngstown  personnel,  including  on?- 
hourly  employee,  who  is  a  Union 
member,  and  one  supervisor,  repre- 
senting man'tgcMiient. 

Tlie  applicaTit  prope.'es  tliat  the  fol- 
lowing conditions  be  utilized  wiiei^.  op- 
erating the  St^.a,v\  Alliance  •5-ton  over- 
head remote  controlled  crane,  TM  6. 
for  lo.iils  beyotid  its  rated  capacity; 

(a)  The  maint*  nance  history  of  tin 
craiie,  includuig  reports  of  any  piijr 
special  lilts,  shall  be  reviewed; 

(b)  Structural,  mechanical,  and  tlrc- 
trical  coiiponents  of  tlie  crane  design 
shall  be  checked  by  a  crane  manufac- 
tui'-r  01'  c;i!-,t>r  cjualii'kd  person,  ac- 
cording to  a(Xtpted  crane  design 
stand..ras  such  as  CM.AA  No.  TO  or 
AI&i:;  No.  6; 

(c)  The  crane  supporting  str.icture 
design  .shall  be  checked  for  confor- 
niancp  to  AISE  or  o'-i-er  applicable 
design  standard.^; 

id)  A  complete  i'l^peciion  of  the 
crane  as  de:^cribe,i  in  OSHA  Standard 
29  CFR  1910.179!  J)  shall  be  made  just 
prior  to  making  the  lift.  The  crane 
support  shall  be  inspected  and  any  de- 
terioration or  damage  shall  be  taken 
into  consideiation  in  riesign  calcula- 
tions, 

(e)  The  lift  shall  be  made  under  con- 
trolled conditions  under  the  direction 
of  an  appointed  person.  In  addition  to 
these    requirements,    all    personnel    in 


NOTICES 

the  area  of  the  crane  runway  shall  be 
alerted; 

(f)  The  operator  shall  test  tlie  crane 
at  his  special  lift  by  lifiing  the  load  a 
short  distance  and  s"tting  the  brakes; 

(g)  Complete  records  of  the  lift,  in- 
cluding all  distances  moved,  shall  be 
placed  on  file  where  reaciilv  a\ailable 
to  appointed  per^oi^.nel; 

(li)  Aftt:-  tl-.:  special  lieavy  lift  is 
coneludL-d.  a  thorough  inspection  shall 
be  made  of  all  criiica!  parts  of  the 
crane, 

<i)  Ali  special  heavy  lif's  shall  be 
made  under  the  charge  of  mainte- 
nance or  rigger  supervision  and  per 
formed  by  qualified  crane  oporators; 

(j)  A  complete  ir.spt.tion  of  crane 
No.  TM-6.  track,  and  supporting  mem- 
bers shall  be  completed  on  a  monthly 
basi'-;  with  a  signed  j-eport; 

(k)  While  the  si|eBto|^avy  load  is 
suspended  and  bemg^B^i.  tag  lines 
and/or  guide  pole,-,  sh^^Tje  used  to 
control  mc'.ement;  ha,nd  guiding  shall 
be  proliibiied  except  when  final  set 
down  guidance  is  required: 

(1)  Temporary  machine  supports 
shall  Ije  preset  to  eliminate  employee 
exposure; 

(mi    Ti-e    President    of    Local    1418. 
USVVA.  shall  be  liotified  10  days  in  ad 
vance   of  any   special   liciiiy    load    lifts 
on  crane  No.  TM  6;  and, 

(n)  The  President  of  Los  a!  1418.  will 
designate  two  Union  Members  to  be 
preseiU  while  the  spcial  hea'/.'.'  load 
lift  is  being  conducted. 

The  applicant  contend.--  that  the 
conditions  described  abo>e  are  pat- 
terned after  but  are  more  string  en; 
than  those  specified  in  Item  2-3.2.1.1 
"Special  Heavy  Lifts."  of  the  latest 
Americ.in  NatioL'al  Safety  Standard. 
ANSI  B30. 2.0  1971}.  Orrrhcad  and 
Gantry  Cranes  (To/)  Fu!inin(7  Bridge. 
Multiple  Girder). 

The  applicant  further  states  that  no 
employees  will  be  beneath  the  crane 
or  its  load  during  the  lift,  and  that  the 
only  employees  directly  involved  .n 
the  area  o;  the  lift  will  be  tliose  guiri 
ing  the  fiii"!  set  down  of  th'.^  load. 

The  applicant  contends  that  under 
the  conditions,  as  described  above,  em- 
ployee health  and  safety  vsill  oe  fully 
protected. 

Signed  at  Washington,  D.C..  this 
2.=>th  day  of  October  1978. 

I]rLA  BiX'GH.AM, 

Assistant  Secrela  rrj  o/La'yar 
tFH  Do,  .  78  30760  Filed  10  30  78.  H  4.5  tiiu] 
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WYOMING  STATE  STANDARDS 
Approval 

1.  Background 

Part  1953  of  Title  29,  Code  of  Feder- 
al   Regulations   pre.-^cribes   procedures 


under  section  18  of  the  Occupational 
Safety  and  Health  Act  of  1970  (herein 
after  called  the  Act)  by  which  the  Re- 
gional Administrator  for  Occupational 
Safety  and  Health  (hereinafter  called 
the  Regional  Administrator)  under  a 
delegation  of  authority  from  the  As- 
sistant Secretary  of  Labor  for  Occupa- 
tional Safety  and  Health  (hereinafter 
called  the  Assistant  Secrilarv)  (29 
CFR  1953.4)  will  review  and  approv(> 
standards  promulgated  pursuant  to  a 
State  plan  which  ha.s  been  approved  in 
accordance  with  section  lo(c)  of  the 
Act  and  29  CFR  Part  1902.  On  May  3. 
1974.  notice  was  published  in  the  Fkd- 
FR.M.  Krin.STLR  ^39  FR  15394)  ol  the  ap- 
proval of  the  Wyoming  Plan  and  the 
adoption  of  Subpart  BB  to  Part  1952 
containing  the  decision. 

The  Wyoming  Plan  providis  for  tlie 
adoption  of  Federal  standards  as  Slate 
standards  after  public  hearings.  Sec- 
tion 1953.23(a)(2)  of  29  CFR  provides 
that  whenever  a  Federal  standard  is 
promulgated,  the  State  must  adopt  or 
promuigr^te  a  standard  or  standard 
change  which  will  make  the  Stale 
standard  at  least  as  effective  as  the 
Federal  standard  or  change  within  6 
month.s  of  the  Federal  promulgation 
or  change.  In  response  to  Federal 
standard  changes,  the  State  has  sub 
milted  by  letters  dated  June  27.  1978. 
.luly  10.  i978,  and  September  28,  1978. 
tiom  Donald  D.  O.vslcy.  Htaltli  and 
.Safety  Admmi.strator.  to  Curtis  A. 
Poster.  Regional  Administrator,  and 
incorporated  as  part  of  the  plan.  S'ate 
standards  comparable  to  the  29  CFR 
1910.1018  Occupational  Fxposure  to 
Inorganic  Arsenic  which  was  pub- 
ushtd  :n  Fkueral  Register  i43  FR 
19584).  Friday,  May  5.  1978.  nnd  (43 
FR  234  72).  FYiday.  June  30,  1978. 
These  standards,  which  arc  contained 
in  the  Wyoming  Occupational  Safety 
and  Health  Rules«and  Regulations  for 
Gencr.^.l  Industry,  were  promulgated 
after  hearings  heid  on  August  11. 
1978,  and  by  resolution  adoiMion  by 
the  Wyomi;ig  Occupational  Health 
and  Sateiy  Commi-ssiun  on  August  11, 
1978,  and  became  effective  on  Septem- 
ber 25.  1978,  pursuant  to  sc>ction  27 
278  Wvoming  Status  1937  a.-,  amc  nded 
1973 

2.  Decision 

Having  levicwcd  the  State  Kuljmis 
.-lion  in  comparison  with  the  Federal 
standards,  it  has  been  determined  that 
the  State  standards  are  at  least  as  ef 
fective  as  the  comparable  Federal 
standards. 

3.  Location  of  Suppleivients  for 
Inspection  and  Copying 

A  coi^y  of  the  standards  supple- 
ments, along  with  the  approved  plan, 
may  be  in.spected  and  copied  during 
normal  business  hours  at  the  following 
locations:  Office  of  the  Regional  Ad- 


ministrator, Occupational  Safety  and 
Health  Administration.  Room  1554, 
Federal  Building.  1961  Stout  Street. 
Denver  Colo.  80294;  the  Occupational 
Health  and  Safety  Department,  200 
East  Eighth  Avenue,  Cheyenne,  Wyo. 
82001;  and  the  Technical  Data  Center, 
Room  N2439R.  200  Constitution 
Avenue  NW,  Washington.  D.C.  20210. 

4.  Public  Participation 

Under  §  1953.2(c)  of  29  CFR  Part 
1953.  the  Assistant  Secretary  may  pre 
.scribe  alternative  procedures  to  expe 
dite  the  review  process  or  for  other 
good  cau.se  which  may  be  consistent 
with  applicable  laws.  The  Assistant 
Secretary  l!ncL<i  that  good  cause  exists 
for  not  publishing  the  supplement  to 
tlie  Wyoming  State  Plan  as  a  proposed 
change  and  making  the  Regional  Ad- 
ministrator's approval  effective  upon 
publication  for  the  following  reason: 

The  standards  were  adopted   in  ac 
cordance  with  the  procedural  require- 
ments  of   State   law.   which    included 
public  comments,   and  further   public 
participation  would  be  unnecessary. 

This  decision  is  effective  October  31. 
1978. 

i.Sfc.    18.   Pub.   L.  91-596.  84  Slal     1G08   <  2<t 
U.S.C.  667)) 

Signed   at   Denver,   Colo.,   this    11th 
day  of  October,  1978. 

Curtis  A.  Foster, 
Regional  AdJtiinislrator. 

Ib'H  Doc.  73  30758  Filed  10-30-73,  8  4.'^  anil 
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Office  of  the  Secretary 

[TA-W-3783] 

ALATEX,  INC.,  ANDALA  PLANT,  ANDALUSIA, 
ALA. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjuttment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3783:  Investigation  regarding 
certification  ot  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
.scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  un 
May  31,  1978  in  re.sponse  to  a  worker 
petition  received  on  May  25,  1978 
•which  was  filed  by  the  Amalgamated 
Clothing  and  Textile  Workers'  Union 
on  behalf  of  workers  and  former  work- 
ers producing  men's  dress  shirts  at  the 
Andala  plant,  in  Andalusia,  Ala.,  of 
Alatex,  Inc, 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
June  20,  1978  (43  FR  26497).  No  public 
hearing  was  requested  and  none  was 
held 
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The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Alatex, 
Inc.,  its  cu.stomers,  the  U.S,  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  industry  an- 
alysts, and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adju.stmcnt  as- 
sistance, each  of  tlie  group  eligibility 
requiremenus  of  section  222  of  the  Act 
must  be  mei.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

The  Department's  investigation  re- 
vealed that  U.S.  imports  of  men's  and 
boys'  woven  drt\ss  and  busu;e.ss  siiirts 
increased  from  30.800,000  units  m  1975 
to  64,283.000  units  in  1976  and  in- 
creased to  64,446.000  units  in  1977. 
U.S.  imports  of  these  articles  increased 
from  16,011,000  units  during  the  first 
quarter  of  1977  to  17.168,000  units 
during  the  first  quarter  of  1978.  The 
ratio  of  imports  to  domestic  produc- 
tion increa.st>d  from  36.2  percent  in 
1975,  to  70.4  percent  in  1976  and  to 
72.6  percent  in  1977. 

A  survey  conducted  wilii  the  major 
customer  of  Alatex,  Inc.  indicated  that 
this  cu..stomer  had  substantially  in- 
creased its  purchases  of  imported 
men's  dress  shirts  m  1977  compared  to 
1976  and  continued  importing  men's 
dress  shirts  in  the  first  hall  of  1978. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increa.ses  of  imports  of  articles 
like  or  directly  competitive  with  mens 
dre.ss  shirts  produced  at  the  Andala 
plant.  Andalusia.  Ala.  of  Alatex.  Inc. 
contributed  im.portantly  to  the  decline 
in  sales  an.d  proriuciion  and  to  the 
total  or  partial  separation  of  workers 
at  that  plant.  In  accordance  with  the 
provisions  of  the  Act.  I  make  the  fol- 
lowing certification: 

Ail  -.vcirkfrs  at  tlie  Andala  plam.  in  Aiuia- 
ln.-,ia,  Ala...  of  Alatex.  Inc..  wlio  becn.T.i'  to- 
t:illy  or  partially  separated  frotn  t-inploy- 
mcnl  en  or  after  Miy  4.  1977  art  eligihlt-  to 
apply  for  adjii.-tinent  a.ssistance  und(  r  title 
II,  ciuipler  2  of  llu-  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
24th  day  of  October  1978. 

Jaivies  F.  Taylor, 
Director.  O.ffice  of  Management, 
Administration  and  Planning. 
tFR  Doc.  78-:i0586  Piled  10  30  78;  8:45  anil 
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tTA-W-4042~TAW  40461 

ALATEX,  INC.  ANDALUSIA  PLANT, 
ANDALUSIA,  ALA.  ET  AL 

Certification  Regofding  Eligibility  To  Apply  for 
Worker  Adjustment  As&istopce 

TA-W-4042.  Alatex.  Inc.,  Andalusia 
plant,  Andalusia,  Ala.;  TA-W-4043, 
Alatex.  Inc..  Troy  plant,  Troy,  Ala.; 
TA  W-4044,  Alatex.  Inc.,  Pike  plant, 
Trov,  Ala.;  TA  W'-4045,  Alatex,  Inc., 
Brantley  plant,  Brantley,  Ala.;  TA-W- 
4046,  Alatex,  Inc.,  Enterprise  plant, 
Entei  prise,  Ala. 

In  acici -dance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Laboi  herein  presents  tlic  results  of 
TA-W-4042,  4043,  4044,  4045,  4046:  In- 
vestigation regarding  certification  of 
eligibility  to  apply  for  worker  adjust- 
ment assistance  as  prescribed  in  .sec- 
tion 222  of  the  Act. 

Th.e  investigation  was  initiated  on 
Augu.st  8.  1978  in  response  to  worker 
petitions  received  on  August  8.  1978 
which  were  filed  by  the  Amalgamated 
Clothing  and  Textile  Workers'  Union 
on  be'ialf  of  work-irs  and  former  work- 
ers producing  mens  dress  shirts  at  the 
Andalusia,  Troy,  Pike,  Brantley,  and 
Enterpri.se  plants  (in  Alabam.a)  of 
Alatex,  Inc. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
Augu.'-l  29,  1978  (43  FR  38634).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
terminations were  made  was  obtained 
principally  from  officials  of  Alatex. 
Inc..  it.,  customers.  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commi.ssion,  industry  analysts. 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  i.ssue  a  certification  of 
eligibility  to  apply  lor  adjustment  as- 
sistance each  of  the  group  eligibility 
rrciuirements  of  the  Act  mu'.*  be  met. 
It  is  concluded  fnat  all  of  ti^e  require- 
meiViS  have  been  met. 

The  Depart n.enfs  investigation  re- 
vealed that  U.S.  imports  of  men's  and 
boys'  woven  dress  and  business  .shirts 
increased  from  30,800,000  units  in  1975 
to  64,233,000  units  in  1976  and  in- 
creased to  64,44C  000  units  in  1977. 
U.S.  imports  of  the:-;e  articles  increased 
from  16,011.000  units  during  the  first 
quarter  of  1977  to  17,168.000  uniUs 
during  the  tirsi  quarter  of  1978.  The 
ratio  of  imports  to  domestic  produc- 
tion increased  from  36.2  percent  in 
1975,  to  70.4  percent  In  1976  and  to 
72.6  percent  in  1977. 

A  survey  conducted  with  the  major 
customer  of  Alatex,  Inc.  indicated  that 
^his  customer  had  substantially  in- 
creased its  purchases  of  imported 
men's  dress  shirts  in  1977  compared  to 
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1976  and  continued  importing  men's 
dress  shirts  in  the  first  half  of  1978. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  men's 
dress  shirts  produced  at  the  Andalusia, 
Troy,  Pike,  Brantley,  and  Enterprise 
plants  (in  Alabama)  of  Alatex,  Inc. 
contributed  importantly  to  the  decline 
in  sales  and  production  and  to  the 
total  or  partial  separation  of  workers 
of  these  plants.  In  accordance  with 
the  provisions  of  the  Act,  I  make  the 
following  certificatios: 

All  workers  at  the  Andalusia,  Ala.  plant  of 
Alatex.  Inc.  who  became  totally  or  partially 
.separated  from  employment  on  or  after 
June  2,  1978  arc  eligible  to  apply  for  adjust- 
ment assistance  under  title  II.  chapter  2  of 
the  Trade  Act  of  1974,  and 

All  workers  at  the  Troy  plant  in  Troy.  Ala. 
of  Alatex.  Inc.  who  became  totally  or  par- 
tially separated  from  employment  on  or 
after  June  2,  1978  are  eligible  to  apply  for 
adjustment  assistance  under  title  II,  chap- 
ter 2  of  the  Trade  Act  of  1974,  and 

All  workers  at  the  Pike  plant  in  Troy,  Ala. 
of  Alatex,  Inc.  who  became  totally  or  par- 
tially separated  from  employment  on  or 
after  June  2.  1978  are  eligible  to  apply  for 
adjustment  assistance  under  title  II,  chap- 
ter 2  of  the  Trade  Act  of  1974.  and 

All  workers  at  the  Brantley,  Ala.  plant  of 
Alatex.  Inc.  who  became  totally  or  partially 
separated  from  employment  on  or  after 
June  3.  1978  are  eligible  to  apply  for  adjust- 
ment assistance  undt-r  title  II.  chapter  2  of 
the  Trade  Act  of  1974,  and 

All  workers  at  the  Enterprise.  Ala.  plant 
of  Alatex,  Inc.  who  became  totally  or  par- 
tially separated  irom  employment  on  or 
after  June  2,  1978  are  eligible  to  apply  for 
adjustment  a.ssistance  under  title  II.  chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  thi.s 
24th  day  of  October  1978. 

J./^MEs  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 
[FR  Doc.  78-30587  Filed  10-30  78;  8:45  am] 
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ITAW  31651 

CATANIA  CLOTHING  CORP.,  NEW  YORK,  N.Y. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults oT  TA-\V-3165:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  a.ssist- 
ance  as  prescribed  in  section  222  of  the 
Act. 

The  investigation  was  initiated  on 
February  21,  1978,  in  response  to  a 
worker  petition  received  on  February 
6,  1978,  which  was  filed  by  the  Amal- 
gamated Clothing  &  Textile  Workers' 


Union  on  behalf  of  workers  and 
former  workers  producing  men's  suit 
coats  and  sportcoats  at  Catania  Cloth- 
ing Corp.,  New  York,  N.Y. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
March  3,  1978  (43  PR  8864).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  Catania  Clothing 
Corp,,  its  customers,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  industry  an- 
alysts, and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imporLs  of  men's  and  boys'  tai- 
lored suits  increased  from  3,106  thou- 
sand units  in  1975  to  3,562  thousand 
units  in  1976  and  to  4.091  thousand 
units  in  1977. 

The  import  to  domestic  production 
ratio  increased  from  19  percent  in  1976 
to  20  percent  in  1977. 

U.S.  imports  of  men's  and  boys'  tai-' 
lored  dress  coats  and  sportcoats  in- 
creased from  5,465  thousand  units  in 

1975  to  6,965  thousand  units  in  1976 
and  then  declined  to  6,269  thousand 
units  in  1977  before  increasing  to  1,776 
thousand  units  for  the  first  quarter  of 
1978  from  1,323  thousand  units  for  the 
first  quarter  of  1977. 

A  Department  survey  was  conducted 
with  manufacturers  who  contracted 
work  to  Catania  Clothing.  One  manu- 
facturer, which  also  acts  as  a  retailer, 
decreased  contract  work  with  Catania 
and  increased  its  purchases  of  import- 
ed  mens   suits   and   sportcoats    from 

1976  to  1977  and  in  the  first  quarter  of 
1978  compared  to  the  first  quarter  of 
1977.  Another  manufacturer,  which 
decreased  contract  work  with  Catania, 
had  lost  sales  to  retail  customers 
which  increased  imports  of  suits  and 
coats  from  1976  to  1977.  Workers  at 
this  manufacturer's  firm  have  been 
certified  as  eligible  to  apply  for  trade 
adjustment  assistance. 

Workers  at  Catania  Clothing  Corp. 
were  previously  certified  as  eligible  to 
apply  for  trade  adjustment  assistance 
on  January  23,  1976  (TA-W-291).  That 
certification  expired  January  23,  1978. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  men's 
suit  coats  and  sportcoats  produced  by 
Catania  Clothing  Corp.,  New  York. 
N.Y.,  contributed  importantly  to  the 
decline  in  production  and  to  the  total 
or    partial    separation    of    workers    at 


that  firm.  In  accordance  with  the  pro- 
visions of  the  Act,  I  make  the  follow- 
ing certification. 

All  workers  of  Catania  Clothing  Corp.. 
New  York.  N.Y.,  who  became  totally  or  par- 
tially separated  from  employment  on  or 
after  January  23,  1978,  are  eligible  to  apply 
for  adjustment  assistance  under  title  II, 
chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this 
24th  day  of  October  1978. 

James  P.  Taylor, 
Director.  Office  of  Management, 

Administration  and  Planning. 
IFR  Doc.  78-30589  I^led  10-30-78;  8:451 


[4510-28-M] 

[TA-W  3487] 

CTTY  TERRANCE  SPORTSWEAR,  INC., 
NEWBURGH,  N.Y. 

Certification  Regarding  Eligibility  To  Appty  for 
Worker  Adjuttmonl  AttUtonce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3487:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
Act. 

The  investigation  was  initiated  on 
April  11,  1978,  in  response  to  a  worker 
petition  received  on  March  31,  1978, 
which  was  filed  by  the  International 
Ladies'  Garment  Workers'  Union  on 
behalf  of  workers  and  former  workers 
producing  rainwear  at  City  Terrace 
Sportswear,  Inc.,  Newburgh,  N.Y.  The 
investigation  revealed  that  women's 
coats  and  raincoats  are  produced. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
May  2,  1978  (43  FR  18790).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  City  Ter- 
race Sportswear,  Inc.,  its  customers, 
the  National  Cotton  Council  of  Amer- 
ica, the  U.S.  Department  of  Com 
merce,  the  U.S.  International  Trade 
Commission,  industry  analysts,  and 
Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  women's,  misses'. 
and  children's  raincoats  increased 
from  191  thousand  dozen  in  1975  to 
261  thousand  dozen  in  1976  and  de- 
creased to  242  thousand  dozen  in  1977. 
In  the  first  quarter  of  1978,  imports 
increased  to  129  thousand  dozen  com- 
pared  to   84    thousand   dozen    in    the 
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same  period  of  1977.  The  ratio  of  im- 
ports to  domestic  production  increased 
from  36.8  percent  in  1975  to  45  percent 
in  1976  and  decreased  to  40.3  percent 
in  1977. 

U.S.  imports  of  women's,  misses', 
and  children's  coats  auid  jackets  in- 
creased from  1,517  thousand  dozen  in 
1975  to  2,252  thousand  dozen  in  1976 
and  increased  to  2,723  thousand  dozen 
in  1977.  In  the  first  quarter  of  1978  im- 
ports decreased  to  .572  thousand  dozen 
compared  to  590  thousand  dozen  in 
the  same  period  of  1977.  The  ratio  of 
imports  to  domestic  production  in- 
creased from  48.3  percent  in  1976  to 
54.9  percent  in  1977. 

A  survey  qf  the  manufacturer  which 
contracts  most  of  the  production  at 
City  Terrace  Sportswear.  Inc..  re- 
vealed decreased  sales  by  the  manufac- 
turer in  1976  and  1977.  A  survey  of 
this  manufacturer's  cu.storners  re- 
vealed that  some  of  these  customers 
had  increased  import  purchases  while 
decreasing  their  purchases  from  the 
manufacturer. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  direct- 
ly competitive  with  women's  raincoats 
and  other  women's  coats  produced  by 
City  Terrace  Sportswear,  Inc.,  contrib- 
uted importantly  to  the  total  or  par- 
tial separation  of  workers  at  the  plant. 
In  accordance  with  the  provisions  of 
the  act.  I  make  the  following  certifica- 
tion: 

All  workers  at  City  Terrace  Sport;  vear. 
Inc.,  Newburgh.  N.Y..  who  became  tofplly  or 
partially  separated  from  employnienr  on  or 
after  October  20.  1977,  are  eligible  '<-,  apply 
lor  adju.slnu:>.t  a.«;sistance  under  :;i!e  II. 
chapter  2  of  the  Trade  Act  of  1074. 

Signed  at  Washington.  DC,  this 
24th  day  of  October  1978, 

Harry  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  Rc-enrch. 
[FR  Dor.  78-305S8  Filed  10-30-78;  8:45  am] 


[4510-28-Ml 

ITA-W-3323] 
DAVIS-LYNCH  GLASS  CO.,  STAR  CITY,  W.  VA. 

Affirmative  Determination  Regarding 
Application  for  Recontiderotion 

On  September  25,  1978,  the  petition- 
ers for  workers  and  former  workers  of 
Davis-Lynch  Glass  Co.  requested  ad- 
ministrative reconsideration  of  the  De- 
partment of  Labor's  negative  determi- 
nation regarding  eligibility  to  apply 
for  worker  adjustment  assistance.  This 
determination  was  published  in  the 
Federal  Register  on  September  8, 
1978  (43  FR  40075). 


The  petitioners  cite  new  evidence 
that  imports  of  glass  lamp  products, 
especially  from  Mexico,  have  resulted 
in  lower  sales  of  Davis-Lynch  Glass 
Co.  products  and  imply  that  the  De- 
partment's survey  of  Davis-Lynch 
Glass  Co.'s  customers  was  inadequate. 

Conclusion 

After  review  of  the  application,  1 
conclude  that  the  claims  of  the  peti- 
tioners are  of  sufficient  weight  to  jus- 
tify reconsideration  of  the  Depart- 
ment of  Labor's  prior  decision.  The  ap- 
plication is,  therefore,  granted. 

Signed  at  Washington,  D.C,  this 
24th  day  of  October  1978. 

Harry  J.  Oilman, 
Acting  Director.  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-30590  Filed  10  30  78;  8:45  am] 
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DEL-BA  COAT,  INC.,  HOBOKEN,  N.J. 

Certirication  Regarding  Eligibility  To  Apply  for 
Wor*(er  Adjustment  Assistonce 

In  accordance  with  .section  223  of 
the  Trade  Act  of  1974.  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3615:  Inve.stigp.tion  re- 
i^^arding  certification  of  eligibility  to 
apply  for  worker  adji;stment  assist- 
ance as  prescribed  in  .section  222  of  the 
Act. 

The  investigation  was  initiated  on 
May  8.  1978,  in  respon.^e  to  a  worker 
petition  received  on  April  28,  1978, 
which  was  filed  by  the  International 
ladies'  Garment  Workers'  Union  on 
behalf  of  workers  and  former  workers 
p.-^odu.-ing  ladie'-.'  coalo  and  .suits  at 
Del  B?-  Coat.  Inc..  Hcboken,  N.J.  The 
investigation  revealed  that  the  compa- 
ny produced  only  ladies'  coats. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
May  26.  19T8  (43  FR  22793).  No  public 
hearing  was  requested  and  none  was 
held. 

The  infoimation  upon  which  the  de- 
termination was  made  was  obtained 
princip.illy  from  officials  of  Del-Ba 
Coat,  Inc.,  its  customers  (manuiactur- 
ers),  the  U.S.  Dep?rtment  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  the  National  Cotton 
Coimcil  of  America,  industry  analysts, 
and  Department  files. 

In  ordpr  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
si.stance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  The  Department's  inves- 
tigation revealed  that  all  of  the  rf^- 
quirements  have  been  met. 

U.S.  imports  of  women's,  misses', 
and   children's  coats   and   jackets   in- 


creased from  2,252  thousand  dozen  in 

1976  in  2,723  thousand  dozen  in  1977. 
Imports  declined  from  590  thousand 
dozen  in  the  first  quarter  of  1977  to 
572  thousand  dozen  in  the  first  quar- 
ter of  1978.  The  ratio  of  imports  to  do- 
mestic production  increased  from  48.3 
percent  in  1976  to  54.9  percent  in  1977. 

The  Department  conducted  a  survey 
of  the  principal  manufacturers  for 
which    Del-Ba   Coat,    Inc.    worked    in 

1977  and  1978.  Manufacturers  that  ac- 
counted for  a  significant  portion  of 
sales  in  1977  reduced  purchases  from 
Del-Ba  Coat.  Inc.  and  increased  pur- 
chases of  imports  in  the  first  half  of 

1978  compared  to  the  first  half  of 
1977. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increased  imports  of  articles  like 
or  directly  competitive  with  the  ladies 
coats  produced  at  Del-Ba  Coat.  Inc.. 
Hoboken,  N.J.,  contributed  important 
ly  to  the  decline  in  sales  and  to  the 
.separation  of  workers  at  that  plant.  In 
accordance  with  the  provisions  of  the 
Act.  I  n-.ake  the  following  certification: 

All  workers  of  Del  Ba  Coat,  Inc..  Hoboken. 
N.J..  who  became  totally  or  partially  .sepa 
rat+'d  fiom  employment  on  or  after  Novcm 
ber  1,  1977,  are  eligible  to  apply  for  atljw.si 
ment  n.ssiitance  urJer  title  11.  c!  .-'.pter  2  of 
the  Trade  Act  of  1074. 

this 


Signed    at    Wa.shington.    DC 
24th  day  of  October  1978. 

Harry  J.  Oilman. 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
!FR  Dot.  78-30591  Filed  10-30  7P  fl  4.5  an.] 
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[TA-W-.3726] 

E  PtUS  E,  INC.,  LOS  ANGELES.  CAt.lf 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Assistonce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  I^hor  herein  presents  the  results  of 
TA-W-3726:  In'.e.stigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  a.s  pre 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
May  18,  1978  in  response  to  a  worker 
petition  received  on  April  10,  1978 
which  was  filed  by  the  International 
Ladies'  Garment  Workers'  Union  on 
behalf  of  workers  and  former  workers 
producing  ladies'  better  dresses  at  E 
Plus  E.  Inc.,  Los  Angeles,  Calif. 

The  Notice  of  Investigation  wa.s  pub- 
lished in  the  Federal  Registkh  on 
June  13,  1978  (43  FR  25498-9).  No 
public  hearing  was  requested  and  none 
was  held. 
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The  information  upon  which  the  dp- 
termination  was  made  wa.s  obtained 
principally  from  officials  of  E  Plus  E. 
Inc..  its  customers  (manufacturer),  the 
US  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
indu.^try     analysts,     and     Department 

fllfS. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eliKibility  to  apply  for  adiustment  as- 
sistance, each  of  the  group  elif?ibility 
requirements  of  section  222  of  the  Art 
mu.st  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criteria  has 
not  been  met: 

That  increa-se.s  of  imports  oi  artirk's  like 
or  direcUv  conipetitut"  with  arncle.s  pro- 
duced b>  the  firm  or  appropriat*^  .subdivi- 
sion liavp  con'ributed  importantly  to  the 
total  or  partial  separations,  or  thrpat.s 
thereof,  and  to  the  ab.solute  decline  in  srile^ 
or  production 

Imports  of  women's  and  misse.s' 
dresses  decreased  from  659.000  dozen 
in  1976  to  58  7.000  dozen  in  1977.  Im- 
ports increased  from  114,000  dn/tn  in 
the  first  quarter  of  1977  to  194,000 
dozen  in  the  first  quarter  of  1978.  The 
ratio  of  imports  to  domestic  produc 
tion    decreased    from    4.6    percent    in 

1976  to  4  percent  in  1977. 

E  Plus  E  produced  ladies'  dres^ses  as 
a  contractor  for  only  one  manufactur- 
er until  August  1978.  That  manufac- 
turer reduced  purchases  from  E  Plus  E 
but  did  not  purchase  import.s.  The 
manufacturer's  sales  did  not  decline  in 

1977  and  in  the  first  quarter  of  1978 
were  higher  than  in  the  first  quarter 
of  1977. 

The  manufacturer  produces  women's 
disigner  or  couture  ready-to-wear 
clothing,  excluding  sportswear.  Indus- 
try sources  and  customers  of  the  man- 
utacturer  who  were  surveyed  indicated 
that  price  conipetition  is  not  an  impor- 
tant factor  in  the  market  for  ladies' 
designer  apparel. 

Conclusion 

.-Vfter  careful  review  I  determine 
that  all  workers  of  E  Pius  E,  Inc.,  Los 
Angeles.  Calif.,  are  denied  eligibility  to 
apply  for  adjustr.ient  a.s3istance  under 
title  II.  chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  D.C.,  this 
24tli  day  of  October  1978. 

James  F.  Taylor. 
Director,  Office  of  Management, 
Administration  and  Planning. 
[FR  Doc   78  30,592  Filed  10-30-78;  8  45  am] 


IT.AW  33-281 

GOODYEAR  TIRE  AND  RUBBER  CO.,  AKRON 
PLANT  II,  AKRON,  OHIO 

Certification  Regarding  Eligibility  To  Apply  for 
'Worker  Adjustment  Atsittance 

In  accordance  uith  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA  W-3328:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistan.ce  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  iiiitiated  on 
March  9.  1978  m  response  to  a  worker 
petition  received  on  February  24.  1978 
which  was  filed  by  the  United  Rubber. 
Cork.  Linoleum  and  Plastic  Workers  of 
America  on  belialf  of  workers  and 
former  woike.''s  producing  passengger 
car  tires  at  the  Akroii.  Onio  Plant  II  of 
Goodyear  Tire  and  Rubber  Co. 

The  Notice  of  investigation  was  pub- 
lished in  the  fi;deal  Register  on 
March  24.  1978  ;43  FR  12401).  No 
public  iiearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
informatioti  obtained  principally  from 
officials  of  Goodyear  Tire  and  Rubber 
Co.,  its  customers,  the  Rubber  Manu- 
facturers Association,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  indu.slry  an- 
alvsts.  and  Department  files. 

In  order  to  makf>  an  affirmati\e  de- 
termination and  i.ssue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requireinents  have  been  met. 

The  Department's  investigation  re- 
pealed that  U.S.  imports  of  passenger 
car  tires  increa.sed  to  12.643  th.ousand 
units  in  1976  compared  to  9.940  thou- 
.sand  units  in  1975  and  increased  to 
13,077  thousand  units  in  1977.  The 
ratio  of  imports  to  domestic  produc- 
tion increased  in  1976  cotnpared  to 
1975  and  then  decrea.sed  in  1977  com- 
pared to  197G. 

Goodyear's  imports  of  bias  passen- 
ger car  tires  increased  2.913.3  percent 
in  1976  compared  to  1975  and  de- 
creased 88.1  percent  in  1977  compared 
to  1976.  but  the  1977  figure  was  260.0 
percent  higher  than  the  1975  level  of 
company  imports.  Goodyear's  imports 
of  radial  passenger  car  tires  increased 
374.6  percent  in  1976  compared  to  1975 
and  increased  12.7  percent  in  1977 
compared  to  1976 

The  Akron  Plan'  II  has  been  primar- 
ily a  bias-ply  production  facility  with 
approximately  two-thirds  of  the 
plant's  output  being  bias-ply  and  bias- 
belted  pa.ssenger  car  tires  in  1976  and 
1977.  the  I'lnaining  being  radial  pas- 
senger tires.  These  tires  are  sold  in  the 
replacement  tnarket. 

In  the  national  tire  market  radials 
are  rapidly  replacing  traditional  bias- 


ply  tires.  This  is  reflected  both  in  in- 
creased production  of  radials  and  in- 
creased imports  which  are  believed  to 
be  predominately  (over  90  percent)  ra- 
dials. Radial  tires  are  directly  competi- 
tive with  bias  tires. 

Imported  passenger  car  tires,  pre- 
dominantly of  radial  construction,  are 
primarily  targeted  for  the  replacement 
market.  This  impacts  on  the  Akron 
Plant  II  in  two  ways:  The  longer  life  of 
radials  and  the  preference  by  consum- 
ers for  imported  radials  which  replace 
both  doinestically  produced  bias  and 
radial  passenger  car  tires. 

The  Department  conducted  a  survey 
of  the  major  customers  of  Goodyear 
Tire  and  Rubber  Co.  Some  of  these 
customers  increased  import  purchases 
while  decreasing  tire  purchases  from 
domestic  sources,  including  Goodyear 
in  1976.  1977  and  the  first  half  of  1978. 
Several  customers  claimed  that  tire 
imports  were  capturing  an  increasing 
sha'-e  of  growth  in  tire  demand. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increa.ses  of  imports  of  articles 
like  or  directly  competitive  with  pas- 
senger car  tires  produced  at  the 
Akron.  Ohio  Plant  II  of  Goodyear  Tire 
and  Rubber  Co.  contributed  impor- 
tantly to  the  decline  in  sales  or  pro- 
duction and  to  the  total  or  partial  sep- 
aration of  workers  of  that  firm.  In  ac- 
cordance with  the  provisions  of  the 
Act.  I  make  the  following  certification: 

All  Aorktrs  of  the  Akron.  Ohio  Plant  II  of 
Goodyear  Tire  and  Rubber  Co.  who  became 
totally  or  partiall.v  separated  from  employ- 
ment on  OI  after  Autiust  27.  1977  are  eligible 
to  apply  for  adl'istment  assistance  under 
title  II.  chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this 
24th  day  of  October  1978. 

James  F.  Taylor. 
Di  recto r.  0//i cc  of  Ma  n a ge m cnt. 
Administration  and  Planning. 
iFR  Doc.  78  30593  Filed  10  30  78:  8:45  am) 


[45K>-28-M] 

[TA  W  3872] 
GRAVINER,  INC.,  MOUNTAINSIDE,  N.J. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  AdjuttmenI  Atsittance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3872:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act 

The  investigation  was  initiated  on 
June  20,  1978,  in  response  to  a  worker 
petition  received  on  June  16.  1978, 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  indus- 
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trial   fire   protection   systems  at   Gra 
viner.    Inc.,    Mountainside.    N.J.    The 
notice     of     investigation     incorrectly 
identified  the  petitioner. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
June  30.  1978  (43  FR  28580).  No  public 
hearing  was  requested  and  none   was 

held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Graviner.  Inc.,  industry  an- 
alysts and  Department  files. 

In  order  to  make  an  affirmative  de 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  The  Department  has  de- 
termined that  services  are  not  art! 
cles"  within  the  m.eaning  of  section 
222  of  the  Act. 

Workers  at  Graviner,  Inc..  were  not 
engaged  in  the  production  of  smoke 
detectors.  They  were  engaged  only  in 
the  testi.Mg  and  marketing  of  imported 
.smoke  detectors.  Graviner,  Inc.,  pur- 
chased the  finished  smoke  detectors 
from  Graviner.  Ltd.,  in  the  United 
Kingdom.  Each  unit  was  tested  at 
Graviner.  Inc..  at  Mountainside.  N.J. 
No  workers  involved  in  the  testing  of 
the  smoke  detectors  worked  solely  or 
primarily  on  them. 

Conclusion 

After  careful  review.  1  determine 
that  all  workers  employed  in  market- 
ing services  at  Graviner,  Inc..  Moun 
tainside.  N.J..  be  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed    at    Washington.    D.C    tiiis 
24th  day  of  October  1978. 

James  F.  Taylor. 
Director,  O.ffice  of  Management. 
Administration  and  Planning. 
IFR  Doc  78  30594  Filed  10  30  78:  8  45  ami 
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ITA  W  3537.  3537al 

HACKNEY  CORP.,  BIRMINGHAM,  ALA  , 
COLUMBIANA,  ALA. 

Certificotion  Regarding  Eligibility  To  Apply  for 
Worker  Adjuttmcnt  Attittance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3537  and  3537a:  Investigation 
regarding  certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 

Act. 

The  investigation  was  initiated  on 
April  25,  1978,  in  response  to  a  worker 
petition  received  on  April  12,  1978. 
which  was  filed  by  the  Unifed  Steel- 
workers  of  America  on  behalf  of  work- 


ers and  former  workers  producing 
chain  link  fence  and  fittings  at  the 
Birmingham.   Ala.,   plant   of   Hackney 

Corp. 

The   investigation   was   expanded   to 
include  the  Columbiana.  Ala.,  plant  of 
the  Hackney  Corp.  as  well  as  distribu 
tion     centers     at      Binningham      and 
Mobile.  Ala..  Louisville.  Ky..  Jack.son 
ville.  Fla..  and  Charlotte.  N.C. 

The  notice  ol  investigation  was  pub- 
lished in  the  Federal  Register  on 
May  5.  1978  (43  FR  19478-9).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Hackney 
Corp..  its  customers,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  industry  an- 
aly.sts.  and  Department  files. 

in  order  to  make  an  affirniativt  de- 
tenr.ination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  gro.ip  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

The  Department's  investigation  re 
\ealed  that  U.S.  imports  of  chain  link 
fencing  increased  from  5.3  thousand 
short  tons  in  1975  to  8.7  thousand 
short  tons  m  1976.  Imports  decreased 
to  6.3  thousand  short  tons  in  1977.  Im- 
ports increased  from  1.9  thousand 
.short  tons  in  the  first  qtiarter  of  1977 
to  3.7  thousand  .'^hort  tons  in  the  first 
quarter  of  1978. 

U.S.  imports  of  carbon  steel  pipe  and 
tube  increa.sed  from  1.542.5  thousand 
tons  in  1975  to  1.820.7  thousand  tons 
in  r,'76.  Imports  increased  to  2,343.9 
thousand  tons  in  1977.  The  ratio  of  im- 
ports to  domestic  production  increased 
from  22.8  percent  in  1975  to  35.8  per- 
cent in  1976.  and  increased  to  38.5  per- 
cent in  1977. 

A  departmental  survey  of  customers 
of  Hackney  Corp.  indicated  that  cus- 
tomers accounting  for  a  significant 
proportion  of  the  subject  firm's  sales 
increased  purchases  of  imported  chain 
link  fencing  and  fence  components 
and  decreased  purchases  from  the  sub- 
.lect  firm  in  1977  compared  to  1976. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competiti\e  with  chain 
link  fencing  and  fence  components 
produced  at  the  Birmingham  and  Co- 
lumbiana. Ala.,  plants  of  Hackney 
Corp.  contributed  importantly  to  the 
decrease  m  sales  and  production  and 
to  the  total  or  partial  separations  of 
workers  of  lliose  plants.  In  accord.mce 
with  the  provisions  of  the  Act.  I  make 
the  following  certification: 

AH  workers  of  the  plants  and  di.stribution 
(.ntcrs  of  Hackney  Corp..  li.<-!<d  below.  \>!,o 


became  totally  or  partially  separated  from 
empUv.  ment  on  or  f.ftcr  April  1.  1977.  arc 
elieible  '.o  applv  for  adjastment  assistance 
under  Tnie  II.  Chsptrr  2  of  the  Trade  Acl 
of  1974 

Plants:  Birmingham.  Als  Colum- 
biana. Ala. 

Distribution  centers:  Birmingham. 
Ala..  Mobile.  Ala..  Louisville.  Ky.. 
Jacksonville.  Fla..  Charlotte.  N.C 

Signed  at  Washington.  DC.  this 
24th  ria\  of  October  1978. 

James  F.  Taylor. 
Dirc<  tur.  Ofjice  of  Management, 
Administration  and  Planning. 

;FR  D<n    78-30595  Filed  iO-30-78.  8  45  ami 
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[TA-'V\'-33I5] 

MAVEST,  INC.  AND  MODERN 
MANUFACTURING  CORP.,  TIMONIUM.  MD 

Negative  Determinotion  Regording  Eligibility 
To  Apply  for  Worker  Adjottment  Assistance 

In  accordance  with  section  223  ol 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3315:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
.scribcd  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  7.  1978  in  response  to  a  worker 
petition  received  on  February  21.  1978 
which  was  filed  by  the  Amalgamated 
Clothing  and  Textile  Workers  Union 
on  behalf  of  workers  and  former  work 
ers  producing  mens  tailored  clothing 
at  Mavest.  Inc.  and  Modern  Manufac- 
turing Corp.  in  Timinium.  Md.  Subse- 
quent investigation  revealed  the  conv 
panv  primarily  produces  sportcoats. 

Workers  at  Mavest,  Inc.  and  Modern 
Manufacturing  Corp.  were  previously 
certified  as  eligible  to  apply  for  adjust 
ment  assistance  on  July  7,  1975  That 
certification  expired  on  July  7,  19 1 7 
(TA-W-24). 

The  Notice  of  Irvestigation  was  pub 
lished    in    the    Federal    Register    on 
March    17.    1978    f43    PTl    11277).    No 
public  hearing  was  requested  and  none 

was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Mavest. 
Inc  and  Modern  Manufacturing  Corp.. 
its  customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  dt 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as 
sistance.  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
mu.>^t  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  hav. 
been  met,  the  following  criterion  has 
not  been  met: 
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Thai  increa.-.fs  of  imports  of  articles  like 
or  directly  competitive  with  arli("les  pro- 
duced by  tt'.e  firm  or  appropriate  3ubdi\i 
sion  have  contributed  importantly  to  the 
.sepf.ratior.s.  or  threat  thereof,  and  'o  the 
absolute  decline  in  sales  or  production. 

Imports  of  mens  dress  coats  and 
sportcoats  dc-cHned  from  6,965  thou- 
sands of  units  in  1976  to  6,269  thou- 
sands of  units  in  1977.  For  the  period 
Janiiaiy  through  June  1977,  imports 
at;ai;i  declined  from  3.537  units  to 
.'..237  units  in  the  same  period  J^^nuary 
through  June  1978.  Likewise,  the  ratio 
of  imj-'Orts  to  domestic  production  de- 
clined from  30.0  percent  in  1976  to  26.5 
percent  m  1977. 

Conclusions 

A/ter  careful  review  I  determine 
tl;at  all  workers  of  Mavest.  Inc.  and 
Mtidc  rn  Manufacturing  Corp.  located 
in  1  imonium.  Md.  are  denied  eligibil- 
ity to  apply  for  adjustment  assistance 
under  Title  II.  Chapter  2  of  the  Trade 
Art  of  1974. 


Signed    at     Washington.    D.C. 
24lh  day  of  October  1978. 


this 


James  F.  Taylor. 

Director,  Office  of  Management. 
Administration  and  Planning. 
(FR  Doc.  78-30596  Filed  10-30-78:  8  45  ami 
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[TA  W-35<39] 

PEN  JAY,  INC.,  FALL  RIVER,  MASS. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Aisisfonce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W  3569:  inyestigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed IP.  section  222  of  the  Act. 

The  investigation  was  initiated  on 
May  3.  1978  in  response  to  a  worker 
petition  received  on  April  20,  1978 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  ladies' 
ve.sts.  slacks  and  skirts  at  Pen-Jay, 
Inc.,  Fall  River.  Mass. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
May  IG.  1978  (43  FR  21068-21069).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Pen-Jay.  Inc.,  its  manufac- 
turer, the  National  Cotton  Council,  of 
America,  the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  industry  analysts  and  De- 
partment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 


requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met: 

Th.at  increa-ses  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  fii.-ji  o.'  appropriate  subdn  i- 
sioii  have  contributed  importantly  to  the 
separations,  or  threat  tliereof.  and  to  tlie 
absohi'e  detiine  in  sales  or  production. 

During  1976  and  t.he  first  8  months 
of  1977  a  substantial  proportion  of 
Pen-Jays  business  was  comprised  of 
coiUract  work  performed  for  a  single 
manufacturer.  With  the  ce.s.satlon  of 
orders  to  Pen-Jay.  the  manufacturer 
increased  orders  to  other  domestic 
contractors.  Sales  by  the  manufactur- 
er increased  in  1977  compared  to  1976. 

Conclusion 

Afit-r  careful  re\  iew.  I  determine 
that  all  v.orkers  of  Pen-Jay.  Inc..  Fall 
River,  Mass.  are  denied  eligibility  to 
apply  for  adjustment  assLstance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this 
24th  day  of  October  1978. 

James  F.  Taylor. 
Director.  Office  of  Management. 
Admini.^tration  and  Planning. 
(FR  Doc.  78-30597  Filed  10-30  78:  8:45  am! 


Signed    at    Washington,    DC. 
25 ih  day  of  October  1978. 


this 
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[TA  \V  2956] 

PARIS  KNITTING  MILLS,  CARLSTADT,  N.J. 

Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974.  an  investigation  was  initi- 
ated on  January  25.  1978  in  response 
to  a  worker  petition  received  on  Janu- 
ary 9.  1978,  which  wa.s  filed  on  behalf 
of  workers  and  former  workers  pro- 
ducing women's  knit  apparel  at  Paris 
Knitting  Mills,  Inc..  Carlstadt,  N.J. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
February  17.  1978  (43  FR  7068).  No 
public  hearing  was  requested  and  none 
was  held. 

During  the  course  of  the  investiga- 
tion it  was  established  that  all  workers 
of  Paris  Knitting  Mills,  Inc.  are  includ- 
ed in  a  petition  dated  January  4.  1978. 
The  petition  for  TA-W-2956  is  dated 
January  5.  1978.  In  the  event  that 
more  than  one  petition  is  received  for 
the  same  group  of  workers,  the  earli- 
est petition  will  stand  and  subsequent 
petitions  will  be  terminated.  The  in- 
vestigation has  therefore  been  termi- 
nated. 


Marvin  M.  Fooks, 
Director.  Office  of 
Trade  Adjustmejit  Assistance. 
(FR  Doe   78  30585  Fil.d  10  30  7K.  8  45  ami 


[4510-28-Ml 


(TA  \V  33881 


RCA  CORP.,  DEPTFORD,  N.J. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3388:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  intitiated  on 
March  21,  1978  in  response  to  a  worker 
petition  received  on  March  6,  1978 
which  was  filed  on  behalf  of  workers 
and  former  workers  marketing  and 
distributing  electronic  receiving  tubes 
at  the  Deptford,  N.J.  facility  of  RCA 
Corp. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
March  28.  1978  (43  FR  12967).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  wliich  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  RCA 
Corp..  indiLstry  analysts  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  The  investigation  re- 
vealed that  all  of  the  requirements 
ha\e  been  met. 

On  May  9.  197G.  the  Department 
ussued  a  certification  of  eligibility  to 
apply  for  adjtistment  assistance  appli- 
cable to  workers  of  the  Deptford.  N.J. 
facility  of  RCA  Corp.  engaged  in  em- 
ployment related  to  the  production  of 
electronic  receiving  tubes.  (TA-W- 
625).  That  certification  expired  on 
May  9,  1978—2  years  from  its  date  of 
issuance. 

The  certification  applicable  to  TA- 
W-625  covered  workers  involved  in  the 
sales  and  distribution  of  electronic  re- 
ceiving tubes  formerly  produced  by 
RCA  Corp,  at  a  plant  in  Harrison.  N.J. 
With  the  closure  of  the  Harrison  plant 
in  March  1975.  workers  engaged  in 
such  activities  were  transferred  to 
Cherry  Hill  and  Deptford.  N.J.  Previ- 
ous determinations  by  the  Department 
(TEA-W-249  and  TA-W-1198)  covered 
workers  involved  directly  in  the  pro- 
duction operations  at  Harrison. 

RCA  is  continuing  to  gradually 
phase  out  its  electronic  receiving  tube 
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operations.  The  firm  continues  to  sell 
off  inventories  of  tubes  produced  at 
Harrison  prior  to  its  closure.  As  inven- 
tories are  depleted.  RCA  rediices  the 
workforce  engaged  in  the  sales  and 
distribution  of  electronic  receiving 
tubes  at  Deptford  and  at  several  re- 
gional locations  (workers  at  the  re- 
gional locations  are  considered  Dept- 
ford employees).  Thus,  increased  im- 
ports of  electronic  receiving  tubes 
which  resulted  in  the  closure  of  RCAs 
Harri-son  plant  continue  to  have  an  ad- 
verse impact  on  workers  engaged  in 
the  sales  and  distribution  of  tubes  for- 
merly produced  by  RCA. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  elec- 
tronic receiving  tubes  formerly  pro- 
duced by  RCA  Corp.  contributed  im- 
portantly to  the  separation  of  workers 
engaged  in  employment  related  to  the 
sales  and  distribution  of  such  products 
by  RCAs  Deptford,  N.J.  facility.  In  ac- 
cordance with  the  provisions  of  the 
Act.  I  make  the  following  certification: 

All  workers  of  the  Distributor  and  Special 
Products  Division  of  RCA  Corp..  Deptford. 
N.J.,  engaged  in  employment  related  to  the 
dl.stribution  and  marketing  of  electronic  re 
reiving  tubes,  who  became  totally  or  partial- 
ly separted  from  employment  on  or  after 
May  9,  1978  are  eligible  to  apply  for  adjust- 
ment a.ssistance  under  title  II,  chapter  2  of 
"the  Trade  Act  of  1974. 

Signed    at    Washington,    DC,    this 
24th  day  of  October  1978. 

Harry  J.  Oilman. 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
(FR  Doc.  78-30598  Piled  10-30-78,  8:45  am] 
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[TA-'W-4016] 


TWINKLE  UNDERGARMENT  CO.,  INC.,  NEW 
YORK,  N.Y. 

Certification  Regarding  Etigibiiily  To  Apply  for 
Worker  Adjuclment  Astiitance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4016:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
July  31,  1978  in  response  to  a  worker 
petition  received  on  July  18.  1978 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  ladies' 
undergarments  at  Twinkle  Undergar- 
ment Co.,  New  York,  N.Y. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
August  8.   1978  (43  FR  35130-31).  No 


pviblic  hearing  was  requested  and  none 
v.a.'-'  held. 

The  information  upon  whicH  the  rie- 
tennination  was  made  \^ag  obtained 
principally  fiom  officials /of  Twinkle 
Undergarment  Co.,  Inc..  its  customers, 
the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis- 
sion, industry  analysts  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
tprmi;i;ition  and  i.ssue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibiity 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  tliat  all  of 
the  requirements  have  been  met. 

Imports  of  women's,  misses'  and  ju- 
niors' underwear  declined  in  absolute 
terms  from  1973  to  1974.  increased 
from  1974  to  1975,  and  ir.creased  from 

1975  to  1976.  Imports  increased  33  per- 
cent   from    1.861    thousand    do-ens    in 

1976  to  2.470  thousand  do/.cns  in  1977. 
The  ratios  of  imports  to  domestic  pro- 
duction and  consumption  increased 
from  22  percent  for  both  ratios  in 
1975  to  2  7  percent  for  both  ratios  in 
1976. 

Tlie  Department's  survey  of  Twinkle 
Undergrament  Co.'s  customers  re- 
vealed that  respondents  increased 
their  purcha-ses  of  imported  ladies' 
panties  (Twinkle's  major  product)   in 

1977  compared  with  1976.  Purchases 
from  Twinkle  Underpannenl  Co.  were 
reduced  during  the  .same  period. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  1  conclude 
that  increases  in  imports  of  articles 
like  or  directly  competitive  with  ladies' 
undergarments  produced  at  Twinkle 
Undergarment  Co..  New  York.  N.Y. 
contributed  importantly  to  the  decline 
in  sales  and  production  and  to  the 
total  or  partial  separation  of  workers 
of  that  firm.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the  fol- 
lowing certification: 

All  workers  cf  Twinkle  Undergarment  Co., 
Inc..  New  York.  N.Y.  who  became  totally  or 
pa.rtiaUy  separated  from  employment  on  or 
after  July  11.  1977  and  before  January  1. 
1978  are  eligible  to  apply  for  adjustment  a.s- 
sistance  under  title  II.  chapter  2  of  the 
Trade  Act  of  1974.  All  workers  separated 
after  January  1.  1978  are  denied  program 
benefits. 

Signed  at  Washington,  D.C,  this 
24th  day  of  October  1978. 

James  F.  Taylor, 
Director.  Office  of  Management, 
Administration  and  Planning. 
fFR  Doc.  78-30599  Filed  10-30-78;  8:4. -5  am] 
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[TA  'W  2828] 

VALLEY  NITROGEN  PRODUCERS,  INC., 
HERCULES,  CALIF. 

Negotive  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjuttment  Atsistance 

In  accord:  nee  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2828:  investigation  regarding 
certification  ol  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  28.  1977  in  response  to  a 
worker  petition  received  on  December 
12.  1977.  which  was  filed  by  the  Oil. 
Chemical  and  Atomic  Workers  Inter- 
national Union  on  behalf  of  workers 
and  former  workers  producing  chemi- 
cal fertili:scrs  at  Valley  Nitropen  Pro 
ducers.  Inc..  Hercules.  Calif. 

The  Notice  of  Investigation  was  pub 
lished  in  the  Federal  Register  on  Jan 
uary  10.  1978  (43  FR  1554).  No  publif 
hearing   was  reque.sted   and   none  wa.'^ 

held. 

The  determination  was  based  upon 
infonnation  obtained  principally  from 
officials  of  Valley  Nitropen  Producers. 
Incorporated,  its  customers,  the.  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  indus- 
try ana.]:NSt  and  Deparlment  files. 

In  order  to  make  an  affirmative  di 
termination  and  issue  a  certification  ot 
eligibility  to  apply  for  adjustment  a.^^- 
sistance  each  of  the  group  elipibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  repard  tt> 
whether  any  of  the  other  criteria  ha\e 
been  met.  the  following  criterion  has 
not  been  met' 

Thai  increases  of  imports  of  art;cl<'s  lik< 
or  d-.rectly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi 
sion  ha\e  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

U.S.  imports  of  nitrogenous  fertiliz 
crs  and  intermediate  producl,s  in- 
creased from  1.827.6  thousands  ol 
short  tons  in  1975  to  2,190.8  thousands 
of  short  tons  in  1976  and  increa.sed  to 
3.350.2  thousands  of  short  tons  m 
1977.  The  ratio  of  imports  to  dome.'-tir 
production  increased  from  6.2  percent 
in  1976  to  10.3  percent  in  1977. 

Valley  Nitrogen  Producers,  Inc. 
opened  its  Hercules,  Calif,  plant  in  Oc- 
tober 1976.  Production  and  employ- 
ment remained  stable  through  July 
1977.  Workers  at  Hercules  went  on 
strike  on  Augu.st  2.  1977  and  remained 
on  strike  until  the  plant  closure  in  No- 
vember 1977.  This  strike  was  the  domi- 
nant factor  in  the  declines  in  sales  and 
production  at  the  Hercules  plant. 
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NOTICES 


Conclusion 

After  careful  review.  I  determine 
rhat  all  workers  of  Valley  Nitrogen 
Producers.  Inc..  Hercules.  Calif,  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance  under  Title  II,  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.,  this 
24th  day  of  October  1978. 

James  F.  Taylor, 
Director.  Office  of  Management, 
Administration  and  Planning. 

[FR  Doc.  78  30600  Filed  10-30-78:  8:45  arn] 


[45lb-28-M] 

inve|tigations  regarding  certifica- 
ncjns  of  eugibility  to  apply  for 
worker  adjustment  assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  and  are  identified  in  the  appen- 
dix to  this  notice.  Upon  receipt  of 
these    petitions,   the   Director   of   the 


Office  of  Trade  Adjustment  Assist- 
ance, Bureau  of  International  Labor 
Affairs,  has  instituted  investigations 
pursuant  to  section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  each  of  the  investi- 
gations is  to  determine  whether  abso- 
lute or  relative  increases  of  imports  of 
articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly 
to  an  absolute  decline  in  sales  or  pro- 
duction, or  both,  of  such  firm  or  subdi- 
vision and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant number  or  proportion  of  the 
work(>rs  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  t>e  certified  as  eligi- 
ble to  apply  for  adjustment  assistance 
under  Title  II.  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of  sub- 
part B  of  29  CFR  part  90.  The  investi- 
gations will  further  relate,  as  appro- 
priate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved. 


Pursuant  to  29  CFR  90.13.  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  interest  in  the  subject 
matter  of  the  investigations  may  re- 
quest a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the  Di- 
rector, Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below, 
not  later  than  November  13.  1978. 

Interested  persons  are  invited  to 
submit  written  comments  regarding 
the  subject  matter  of  the  investiga- 
tions to  the  Director.  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  November 
13,  1978. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  th^^~©ffice 
of  the  Director,  Office  of  Trade 
justment  Assistance,  Bureau  of  Inter^ 
national  Labor  Affairs,  U.S.  Depart-J 
ment  of  Labor,  200  Constitutioj; 
Avenue  NW.,  Washington,  D.C.  ^piifO. 


Signed    at    Washington. 
20th  day  of  September  197£ 


this 


Marvin  M.  FboKs, 
Director.  Office  of 
Trade  Adjustment  Assistance, 


Appendix 


Petitioner:  Union/workers  or 
former  workers  of — 


l.oca!ion 


-A VTEX  Fibers   Inc.  (ACTWU) FYont  Royal.  Va. 

E  &  W  of  Manila.  Inc.  (workersi Manila.  Ark 


Ha-spel  Brcs..  Inc.  (ACTWU) New  Orleaii.s.  La 

LiUi  Ann  Corp.  (ILGWU) San  yrancisco.  Calif. 

Orange      Coiiniry      Coat     Co..      Inc.  Newburgh  N.Y .... 

( ILGWU  1 

Sharon     Fabrics.     Division     of     Mode  New  York    NY „ 

Fabrics  (workfn;! 

Vicki  Clothing  Co.,  Inc.  (ILGWU) Ncwburt'h,  .V  Y 

Walworth  Co    .sales  office  (wcrkers)  ...  Hinsdale.  Ill 


Dat.e 

rercivt-d 

Sept.  18.  1978 
Sipl    15.  197S 

S<'pt.  18.  1978 
Sept    8.  1978 

Sept.  19.  ig-.s 

A'.ig   8.  1978 

.Sept.  19,  1978 
Sept.  11.  1978 


Do „... 

Walworth     Co       Columbus 

'  workersi 
Walworth  Co   (workers) King  of  Prii.s.sia   Pa 


New  York.  NY... 

foundry   Columbus.  Ohio . 


..do 

..do 

..do 


Walworth  Co  .  Aloyco  plant  (workers)    Linden.  N  J 

Walworth  Co  .  foundry  (workers) Elizabeth.  N.J 

Walworth  Co  .  sales  office  (workersi  ...   Downe.v.  Calif  

Do -....   Oakland.  Calif 

Do Atlanta.  Ga 

Do „ Dallas.  Te.x 

Do „ Houston.  Tex 

Do Westfield.  N.J 


do 

....„do 

do 


....-do 

do 

do 

do 

do 


Dale  of 
petituHi 


Sept.  12.  1978 
Sept.  6.  1978 

S.pt  12.  1978 
Aug  31,  1918 
Sept.  15.  1978 

Aug.  5.  1978 

Sept.  15.  1978 
Sept   6.  1978 

..do 

do 


..do. 

..do. 
.do. 
..do. 

..do. 
..do. 
..do. 
..do. 
..do.. 


Petition 
No. 


Articles  produced 


TA-W-4.184   Rayon  tire  yam  and  rayon  staple  fiber. 
TA-W-4.185   Blue  jeans,  fatigues,  painter  jeans,  and  differ- 
ent types  of  work  pants 
TA-W-4.186   Mens  suiLs 
TA-W-4.187   Women  s  suits  and  coaLs 
TA-W-4.188  Sportswfar.  jackets,  and  vcsUs 

TA-W-4.189  Shirtings  'clothj  to  be  .sold  to  the  mens  shirt 

trade 
TA-W-4.190  Storm  toats  for  ladies. 
TA-W-4.191   The  .selling  of   industrial   valves  tx)   Walworth 

Co.'s  customers. 
TA-W-4.198  Do 

TA-W-4.199  Steel  inciu.stnal  valves. 

TA-W-4.200  Kalfs.  distribution  center,  warehouse,  and  cor 

porate  headquarters 
TA-W  4.201  Steel  industrial  valveo. 
TA-W-4.202  Do 

TA-W-4,192  The  selling   of  indii.stnal   valves   to  Walworth 

Co.'s  cust-jmers 
TA-W-4.193  Do. 

TA  W-4,194  Do. 

TA-W-4,193  Do 

TA-W-4.196  Do. 

TA-W-4.197  Do. 


/ 


[FR  Dor  78-30605  Filf-d  10  30-78;  8:45  am] 
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INVESTIGATIONS  REGARDING  CERTIFICA- 
TIONS Of  EUGIMUTY  TO  APWY  FOR 
WORKER  AOJUSTMEm  ASSISTANCE 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  and  are  identified  in  the  appen- 


dix to  this  notice.  Upon  receipt  of 
these  petitions,  the  Director  of  the 
Office  of  Trade  Adjustment  Assist- 
ance. Bureau  of  International  Labor 
Affairs,  has  instituted  investigations 
pursuant  to  section  221(a)  of  the  Act 
and  29  CFR  9C.12. 

The  purpose  of  each  of  the  investi- 
gations is  Lo  determine  whether  abso- 
lute or  relative  increases  of  imports  of 


articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly 
to  an  absolute  decline  in  sales  or  pro- 
duction, or  both,  of  such  firm  or  subdi- 
vision and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 
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Conclusion 


A  ft  i.  r        r-^  rt-f !  ll 


t  ayyyrt  t  »-» i\ 


Clinton  Engines  Corp.  began  import- 
ing four  cycle  engines  in  August  1977. 


NOTfCES 
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Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligi- 
ble to  apply  for  adjustment  assistance 
under  title  II,  chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of  sub- 
part B  of  29  CFR  Part  90.  The  investi- 
gations will  further  relate,  as  appro- 
priate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioners or  any  other  persons  showing  a 


.sub.stantia!  s^terf?'  in  th,-  .sub.jeci. 
matter  of  the  inve.-tii^ationf  may  re- 
quest a  public  hearin>J.  provided  such 
request  is  filed  in  uritiriL;  v.ifh  the  Di- 
rector, O^iice  o'  Trr-x't-  Adjustment  A.s- 
sistance.  a.1  tne  addr^'ss  shown  biiow, 
not  later  th?..-;  r.^-.r-inhf-r  10.  1978. 

Interest f'CJ  p?  rron.s  ar^  incited  to 
submit  written  commenUs  regarding 
the  subjpct  nisiter  of  the  in\istiga- 
tions  to  the  Direttor.  Oifice  of  Trade 
Adjustmcr.t  Ar^si.-tancL'.  at  the  addrfss 
shown  h-Aow.  t,oi  latr-r  than  Nov  ember 
13,  1978, 


The  petitions  liied  in  thi.s  case  are 
avallabl*  for  inspection  at  the  Of i ice 
of  t-he  Dirt-ctor,  Office  of  Trade  Ad- 
ju.'^tme.-.t  A.s.sistar.oe,  Bureau  of  Inler- 
nationsl  Lnbor  Affairs,  U.S.  Depart 
ment  of  Labor,  200  Cortstitutior. 
Avenue-  NW..  \Va.<;hin!5:ton,  DC.  20210. 

Sitiix^d    at    'vVa.->h;ngt()n.    DC.    tb.i.>-: 
20tl-i  day  of  Oriofcf  r  i;978. 

M.^RVIN  M.  FOOKS. 

Direcior,  Office  of 
Trade  Adjuitvient  Ass  ista  nee. 


Petitioner.  Union/workers  or 
former  workers  of— 


Location 


Date 
rijccived 


Date  of 
petition 


Petition 
No. 


Articles  produced 


Apeco  Corp.  (company) 

Do 

Apeco  Corp.  icompany) 

Bethlehem  Steel  Corp,  (workers) 


Bethlehem   Steel    Corp.    Saucon    Pro 

duction  Scheduling  (workers). 
Brockton  Sole  &  Plastic  (workers) 

Knitcracker  Sweet  Ltd  (company) 

Offspring  industries.  IiK.  (workers).. 

Slater  Paper  Box  (workers) 

The  Hanna  Furnace  Corp.  (USWA).... 
Tiara  Ftxjtwear.  Inc 


Des  Plaines.  Ill OcU  18.  1978 

Elk  Grove  ViUase.  lU do 

M(  lro.se  Pnr.  Ill *> 

do Oct.  13.  1978 

n.  thlehem.  Pa    On    50    ifliB 

Winchester.  Tenn Oil   If    ima 

Nc*  York.  N.Y 61. 

Bronx.  N.Y Oct.  17    1978 

Fall  River.  Ma-v Oct.  16.  197S 

Buffalo.  NY Oct.  17    1978 

Dover.  N.H do 


On.  12.  1978 
..do. 


.do 

Oct   10,  1978 


Oty    b.  1978 

Oct    15    1978 

O-l.  9.  Iii7b 

Oct.  12.  1 97  8 

Oci.  10    1«78 

Oct.  13.  1978 

...oo 


TA-W 
TAW 

TA  \V 
lA  V.' 


4.272 
4.273 

4  274 
4  275 


TAW 
T.\  \V 

TA  W 

TA  W 

TA  W- 
TA-W- 
TA  W 


4.276 

4.277 

4.278 

4.279 
4.280 
4.2S! 
4.282 


Corporate  offict 

Provides  crerti'  coUefDon,  marketing,  reci  ;' :i;i; 

and  di£tribv;;i,)n  1  shipment)  and  enpincmng 
Toner  for  pl.ot<-<op:.  equipment 
Provides  air-ccnditior.   ar»d   heat    unib.  service. 

janitor  service  and  escort  service  wiihm  the 

building. 
The  scheduling  the  operation  ol   th«    Saiuui. 

Mill?. 
Heel    base,    soles    and   shanks    for    shoi>    and 

boo's. 
Buy  and  contract  goods  for  ladies  .sweat cr--  and 

knil  tops, 
.tumor  and  mis.*efi  s-aesters. 
Pqper  frldinK  t).-)>es. 
fvlenhant  pit  iron 
Women's  casual  footwear  cloet  and  tjoois. 
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[TA  W-40471 

ALATIX,  INC,  MONTGOMERY,  ALA. 

Cvrtificotien  Regarding  Eligibility  To  Apply  for 
Worker  Adjuttmont  Aitittanc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4047:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
August  8,  1978  in  response  to  a  worker 
petition  received  on  August  8,  1978 
which  was  filed  by  the  Amalgamated 
Clothing  and  TextUe  Workers'  Union 
on  behalf  of  workers  and  former  work- 
ers engaged  In  employment  related  to 
the  warehousing  and  distribution  of 
men's  dress  shirts  at  the  Montgomery, 
Ala.  Distribution  Center  of  Alatex, 
Inc. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
August  29,  1978  (43  FR  38634).  No 
public  hearing  was  requested  and  none 
was  held. 


Tlie  information  upon  which  the  de- 
term.ination  was  made  was  obtained 
principally  from  officials  of  Alatex. 
Inc.  Its  -customers,  t].c  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commi&sion.  industry  an- 
alysts and  Department  files. 

Ill  order  to  make  an  affirmative  de- 
termination and  isoue  a  certification  of 
eligibii;ty  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  sei^ion  222  of  the  act 
must  be  met.  It  is  concluded  that  all  of 
the  requirt.meiits  have  been  met. 

The  Department's  investigation  re- 
vealed that  U.S.  imports  of  men  s  and 
boys'  wo\cn  dress  and  business  shirts 
increased  from  30,800.000  units  in  1975 
to  64,283,000  units  in  1976  and  in- 
creased t5  64.446.000  units  in  1977. 
U.S.  imports  of  these  articles  increased 
from  16.011,000  uni's  during  the  first 
quarter  of  1977  tc  17,168,000  units 
during  tht.  first  qaarter  of  1P78  The 
ratio  of  imports  to  domestic  produc- 
tion increasid  from  36.2  percent  in 
1975,  to  70  4  perctnt  in  1976  and  lo 
72.6  percent  in  1977. 

A  survey  conducted  with  the  major 
customer  of  Aiatex,  Inc.  indicatt  d  that 
this    cu.stomtr    had    substantially    in- 


crea.sed  its  purchases  of  imported 
men's  dress  shirts  in  1977  compared  to 
1976  and  continued  importing  men's 
dress  shirts  in  the  first  half  of  1978. 

Conclusion 

Afterxareful  review  of  the  facts  ob 
tained  in  the  investigation,  I  conclude 
tliat  increases  of  imports  of  articles 
like  or  directly  competitive  with  men'.s 
dre.ss  shirts  produced  by  Alatex,  Inc. 
contributed  importantly  to  the  decline 
in  sales  and  production  and  to  the 
total  or  partial  separation  of  workers 
at  the  Montgomery.  Ala.  Distribution 
Center  of  Alatex,  Inc.  In  accordance 
with  the  provisions  of  the  act.  1  maki^ 
the  following  certification: 

All  workerj;  at  the  Montgomery  Ala.  Di.s- 
iribution  Cent'-'  of  Alatex.  Inc.  who  bfrarT.c 
totally  or  partially  separated  from  fnploy- 
ment  en  or  aflei  March  31,  1978,  arc  elig;ible 
to  apply  for  ..('jusliTient  assisiaj.t-e  unoer 
Title  II.  ChanifT  2  o'  ;.he  Trade  Act  of  1974. 

Signed  ai  Washington.  D.C.  this 
25th  day  of  October  1978 

HaRHY  J.  GiLMAN, 

Acting  Director,  Office  of 
Foreign  Economic  Research. 

IFR  Doc.  78-30742  Fik-d  10-30-78,  8:45  am] 
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[TA-W  3762] 

ASARCON  DIVISION  OF  ASARCO,  INC.,  AND 
FEDERATED  METALS  CORP.,  PERTH  AMBOY, 
N.  J. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Wortier  Adjustment  Atsistoni.e 

In  accoidap.ce  with  soc'ion  223  nf 
the  Trade  Act  of  1974  thr  Departn-  lU 
of  Labor  ;ier?in  presents  the  rcsiiU-  of 
TA-W-3'^62:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  aii.si.slance  as  pre- 
.scribed  in  section  222  of  the  act. 

The  investigation  wa.s  initiated  on 
May  24,  1978  in  response  to  a  work-,  r 
,  petition  received  on  Tebruary  7.  1978 
'.vhich  was  filed  by  the  United  Steel- 
workers  of  America  en  behalf  of  .';li 
wnrker.s  producinB  cupper  rod  and 
tubes  and  atomic  shielding  at  the 
Perth  Amboy  plant  of  Asarco.  Inc. 
The  invc^^tigation  revealed  that  Asarco 
produced  ca.st  alloy  rod  and  tube  and 
lead  prod'.icts  (aton-ic  shielding-') 
These  operations  were  sold  to  it.s  sub- 
sidiary, Feuerated  Metals  Corp.,  in 
April  1977.  The  two  operations  are 
known  as  the  Asarcon  Division. 

The  Notice  of  Investigation  was  I'jb 
lished    in    tl.e    Feder.\l    Register    or; 
•June  6.  1973  (43  FR  2-1634).  No  public 
hearing  was  requested  and  none  was 
held. 

The  intorniHtion  upon  v\iiich  the  de 
termination  was  made  was  obtained 
principally  Irotn  officials  of  A-urco. 
Incorporated,  the  U.S.  Department  of 
Commerce,  the  U.S.  Internaticna.1 
Trade  Commission,  industry  analy.'^.ts. 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibilicy  to  apply  for  adjustment  as- 
.Mstancp.  eaeii  of  the  group  eligibility 
requirements  of  section  222  of  thf 
Irade  Act  of  1974 -rrtust  be  met.  Wi'h- 
oui  regard  to  whether  any  ol  ti:e 
other  cri'eiia  have  been  met  the  fol- 
lowing en' --ion  has  nc  Ir-en  met: 

Tl;ai  mcr  •:  e.s  of  impuri.-;  of  articles  ;ik( 
'),■  tlireiily  •■ot:pptitive  wj'h  articles  pro 
cliiced  by  tlit    !irm  or  appropriate  sub.:;;-  - 

■n  hnve  cot. ri routed  importantly  to  r'.n 
separations,  or  threat  mereof,  and  ti;  i..  ■ 
absolute  decline  in  sales  or  ;-roduction. 

The  Department's  investigation  le 
vealed  that  sales  and  production  oi 
cast  alloy  rod  and  tube  and  lead  prod- 
ucts increased  in  quantity  and  value  in 
the  first  6  months  of  1977  compared  to 
the  same  period  in  1976.  When  the 
labor  contract  with  the  United  Stee! 
workers  expired  at  the  end  of  June 
1977  there  was  a  strike.  The  plant 
never  reopened.  In  January  1978  Fed- 
erated Metals  completely  shut  down 
the  Perth  Amboy  plant. 


Conclusion 

After  careful  review  I  determine 
that  ail  workers  engaged  in  employ- 
ment related  to  the  production  of  ca,st 
alloy  rod  and  tube  and  lead  products 
at  tile  Asarcon  Divisio>n  of  Asarco. 
Inc..  and  Federated  Metal.i  Corp., 
Perth  Amboy.  N.J..  are  denied  eligibil- 
ity t  J  apply  lor  adjastment  assistance 
under  Title  II.  Chuptt-r  2  of  the  Trade 
Act  of  1974. 

Signed  at  V/re 'nington.  D.C.  this 
24th  day  of  October  1978. 

-Jaml-S  F.  Taylor, 
Director,  G/jicc  of  Marn-jcment. 
Adminictratiun  and  Planning, 

IFU  D>M     78  3b7t3  y-'il.  .1  lO-.lO    .'8  8  4.5  am; 
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HA  'vV  38381 

CUNrON  'NONES  CORP.,  MACUOKcTA, 
iOWA 

C»(«:'i<.  rfio."  Rogorri'-^  €li9<t»>ity  To  .^pp'y  for 
Worker  Asji-tiiiteni  Assuron.'s 

In  -accordance  ".'ith  section  2i;3  of 
the  Trude  Act  of  l'j;4  the  Department 
of  Labiir  herein  presents  the  results  cf 
TA-^^  3838:  inve.slisation  regarding 
certification  cf  elieibility  to  apply  for 
work  T  adjvisimeru  assistance  as  pre- 
scribed in  section  2::2  of  the  -act. 

The  investiL'n"ion  was  initiated  on 
June  14,  1978  in  response  to  a  worker 
petition  received  on  June  12,  1978 
which  was  filed  by  the  International 
Asso'  iation  of  Machinists  on  behalf  of 
workers  and  former  workers  produ'ing 
motors  for  lawn  mowers  and  air-cooled 
outboard  motors  at  Clinton  Engines 
Corp  .  Maquoketa.  Iowa.  • 

The  Notice  of  investigation  was  pub 
li.~hed  in  the  FruEi^.^L  Recister  on 
..nine  27  1978  (4;j  TR  27924),  No  public 
hearing  was  reque.sted  and  none  was 
heki 

The  determination  was  based  upon 
inforr;iation  obtained  principally  from 
officials  of  Clintoa  Engines  Corpora- 
tion, its  customer;,  manufacturers,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
indu.-.trv  analv-,t.>  and  Department 
files. 

Ill  order  to  make  an  affirmative  de- 
terrnlnrition  and  im'c  a  certification  of 
eligib'My  to  ap.n!-.  ft.-r  adji:-;*ment  as- 
sista  .re  each  of  tiu-  group  eligibility 
requirement-s  of  stcrion  222  of  th-  act 
must  be  met.  It  is  concluded  tliat  all  of ' 
the  reciuirements  have  been  met. 

Imports  of  gasoline  engines  under  11 
hor.:epower  excluding  outboards  in- 
creased both  absolutely  and  relative  to 
domestic  production  in  1977  from  1976 
and  in  January-June  1978  from  the 
same  period  in  1977.  Imports  of  out- 
board motors  inc-ea-icd  in  1977  from 
1976. 


Clinton  Engines  Corp.  began  import- 
ing four  cycle  engines  in  August  1977. 
Separations  resulting  from  the  termi- 
nation of  four  cycle  production  oc- 
curred during  the  second  half  of  1977. 
Company  imports  of  four  cycle  en- 
gines were  terminated  in  July  1978. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  the 
motors  for  lawn  mowers  and  air-cooled 
outboard  motors  produced  at  Clinton 
Engines  Corp..  Maquoketa,  Iowa  con- 
tributed importantly  to  the  decline  in 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
act,  I  make  the  following  certification: 

All  '.vorkers  of  Clinion  Engines  Corp.,  Ma- 
quoket:-,  Io*a  who  bTame  totally  or  par 
tially  !><pa rated  from  employment  on  or 
after  Ji:Tie  8.  1977  and  before  December  31, 
1977  are  <  iij^ible  to  apply  for  adjustment  as- 
si.-itaneo  unotr  Title  II,  Chapter  2  of  the 
Trade  Art  of  1974.  Workers  separated  after 
IXccintc!-  31,  1977  are  denied  program  bene- 
fit.s. 

Signed  at  Washington,  D.C.  this 
24th  d:iy  of  October  1978. 

Harry  J.  Oilman. 
Acting  Di rector.  Office  of 
Fori'ign  Economic  Research. 
IFR  Doc.  78  .30744  Piled  10-30-78:  8:45  am] 
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(TA  W  J1321 

GENERAt  REFRAaORIES  CO.,  U.S.  DIVISION, 
CLAYSBUKG,  PA. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  As&ittonce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974.  the  Depart- 
ment of  Labor  herein  presents  the  re- 
suites  of  TA-W-3132:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  .section  222  of  the 
Act. 

The  investigation  was  initiated  on 
February  15.  1978.  in  response  to  a 
worker  petition  received  on  February 
2,  1978,  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
silica  coke  oven  brick  at  the  General 
Refractories  Co.,  U.S.  Division.  Clays- 
burg  Works,  Claysburg,  Pa. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
February  28.  1978  (43  FR  8209).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  uporf^ 
information  obtained  principally  from 
officials  of  the  U.S.  Division  of  Gener- 
al Refractories  Co.,  the  U.S.  Depart- 
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ment  of  Commerce,  the  U.S  Interna- 
tional Trade  Commission,  industry  an- 
alysts, and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  silica  refractory 
products  increased  from  4.124  thou- 
sands of  9-inch  brick  equivalents  in 
1976  to  7,591  thousands  of  9-inch  brick 
equivalents  in  1977.  The  ratio  of  im- 
ports to  domestic  production  increased 
from  10  percent  in  1976  to  26.1  percent 
in  1977.  Imports  increased  from  911 
thousands  of  9-inch  brick  equivalents 
in  the  first  3  months  of  1977  to  1,835 
thousands  of  9-inch  brick  equivalents 
in  the  same  period  of  1978.  The  ratio 
of  imports  to  domestic  production  in- 
creased from  13.9  percent  in  the  first  3 
months  of  1977  to  21.89  percent  in  the 
same  period  of  1978. 

Refractory  products  are  produced 
according  to  contracts  awarded  by  cus- 
tomers on  a  competitive  bid  basis.  Evi- 
dence developed  during  the  course  of 
the  investigation  revealed  that  bids 
lost  by  General  Refractories  to  foreign 
refractory  producers  in  1977  constitut- 
ed a  major  portion  of  the  decline  in 
Claysburg"s  sales  in  that  year. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  silica 
refractory  products  produced  at  the 
Claysburg,  Pa.,  plant  of  the  U.S.  Divi- 
sion of  the  General  Refractories  Co. 
contributed  importantly  to  the  decline 
in  sales  or  production  and  to  the  total 
or  partial  separation  of  workers  of 
that  firm.  In  accordance  with  the  pro- 
visions of  the  Act,  I  make  the  follow- 
ing certification: 

All  workers  of  the  Claysburg,  Pa.,  plant  of 
the  U.S.  Division  of  the  General  Refractor- 
ies Co.  who  became  totally  or  partially  sepa- 
rated from  employment  on  or  after  January 
31,  1977,  and  before  February  1.  1978,  are 
eligible  to  apply  for  adjustment  a.=.si.stance 
under  Title  II,  Chapter  2  of  the  Trade  Act 
of  1974.  All  workers  separated  from  employ- 
ment after  February  1.  1978,  are  denied  pro- 
gram benefits. 

Signed  at  Washington,  D.C.  this 
25th  day  of  October  1978. 

Harry  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-30745  Filed  10-30-78:  8:45  am] 
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KOPPERS  CO.,  INC.,  CONTAINER  MACHINERY 
DIVISION,  CRANFORD,  N.J, 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3767:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adju.stment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
May  24,  1978,  in  response  to  a  worker 
petition  received  on  May  22.  1978. 
which  was  filed  on  behalf  of  workers 
of  the  Cranford.  N.J.  plant  of  the  Con- 
tainer Machinery  Division  of  Koppers 
Co.,  Inc. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
June  6,  1978  (43  FR  24634-24635),  No 
public  hearing  was  requested  and  non( 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Koppers  Co..  Inc..  its  cus- 
tomers, the  U.S.  Department  of  Com- 
merce, industry  analysts,  and  Depart- 
ment files. 

In  order  to  make  an  affirmati\e  de- 
termination and  issue  a  certification  ol 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  machinery  for 
making  corrugated  boxes  increased  in 
value  from  S18  million  in  1976  to  S22.8 
million  in  1977.  Imports  increased 
from  $12.4  million  during  January- 
June  1977  to  $18.5  million  during  Jan- 
uary-June 1978.  Imports  amounted  to 
13.5  percent  of  total  domestic  produc- 
tion in  1976  and  14.7  percent  in  1977 
A  survey  conducted  by  the  Depart- 
ment revealed  that  some  customers 
who  decreased  purchases  from  the 
Container  Machinery  Division  of  Kop- 
pers Co..  Inc.,  in  1977  and  the  first 
quarter  of  1978  increased  purchases  of 
imported  machinery  during  the  same 
period. 

Conclusion 

After  careful  review  of  the  facts  ofc 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  ma- 
chinery for  the  corrugated  bo.x  indus- 
try produced  at  the  Cranford,  N,J., 
plant  of  the  Container  Machinery  Di- 
vision of  Koppers  Co.,  Inc.,  contribut- 
ed importantly  to  the  decline  in  sales 
or  production  and  to  the  total  or  par- 
tial separation  of  workers  of  that 
plant.  In  accordance  with  the  provi- 
sions of  the  Act,  I  make  the  following 
certification: 


All  workers  of  the  Cranford.  N.J.  plant  ol 
the  Container  Machinery  Division  of  Kop- 
pers Company,  Inc.,  who  became  totally  or 
partially  separated  from  employment  on  or 
after  May  15.  1977.  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II  Chap- 
ter 2  ot  the  Trade  Act  of  1974. 


Signed    at    Washington,    D.C.    this 
25th  day  of  October  1978. 

Harry  J.  Gilm.\n. 
Acting  Director,  Office  of 
Foreign  Economic  Resea  rch. 
[FR  Doc  78-30746  Filed  10-30-78;  8  45  am) 


[4510-28-M] 

;TA-\V-4035] 

PYR-A-LARM,  INC.,  DUBLIN,  GA. 

Certificotion  Regording  Eligibility  To  Apply  for 
Workef  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974.  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-4035:  Investigation  re- 
;:arding  certification  of  eligibilty  to 
apply  for  worker  adjustment  assist- 
ance'a.s  piescribed  in  .section  222  of  the 
act. 

The  investigation  was  initiated  on 
August  3.  1978.  in  response  to  a  worker 
petition  received  on  August  2,  1978, 
which  v.as  filed  by  the  International 
Union  of  Electrical.  Radio,  and  Ma- 
chine Wo.rkers  on  behalf  of  workers 
and  former  workers  producing  residen- 
tial srnoke  detectors  at  Pyr-A-Larm 
Inc..  of  Dublin,  Ga. 

The  Notice  of  Investigation  wa.--  pub 
lished  in  the  Federal  Register  on  Sep 
tember    1,    1978    (43    FR    39193).    No 
public  hearing  wa,«:  requested  and  none 
•,va.s  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Pyr-A- 
Larm,  Inc..  its  cu.^tomers,  the  U.S  De- 
partment of  Com.merce.  the  U.S.  Inter- 
nationa] Trade  Commission,  industry 
analy.^is,  and  Department  files. 

In  order  to  make  an  affirmative  ae- 
termination  and  is.sue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  elitiibility 
requirements  of  section  222  of  the  act 
must  be  met.  The  investigation  re- 
vealed tliat  all  of  the  criteria  have 
been  met. 

U.S.  imports  of  smoke  detec'.ors  in- 
creased from  900.000  units  in  1976  to 
2.600,000  units  in  1977.  and  further  in- 
creased from  1,200.000  units  in  the 
first  6  months  of  1977  to  1,700,000 
units  during  the  same  period  in  1978. 
The  import-to-production  ratio  in- 
creased from  12.7  in  1976  to  25.0  m 
1977.  and  from  23.1  in  the  first  6 
months  of  1977  to  23.3  during  the 
same  period  in  1978. 

The  decline  in  the  Dublin.  Ga 
plant's  sales  and  employment  is  direct - 
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praisal  for  the  renewal  of  License  No. 
SNM-145.  On  the  basis  of  this  apprais- 
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appraisal  need  not  be  prepared  in  con 
nection  with  issuance  of  these  amend- 


50762 


NOTICES 


ly  linked  to  the  import  influencv  in 
the  industry.  A  maior  U.S.  firm  a.nd  a 
pricf  leader  in  the  U.S.  market,  im- 
ports 100  percent  of  its  residential 
smoKe  detectors  from  Europe.  This 
major  firm  increased  its  imports  of 
smoke  detectors  4.3  percent  in  1977 
compared  to  1976  and  152  percent  in 
the  first  9  months  of  1978  compared  to 
the  same  period  in  1977.  Another 
major  U.S.  participant  in  the  residen- 
tial .srnoke  detector  industry  imported 
virtually  all  of  its  products  from  Hong 
Kong  in  1978  and  increased  its  im.ports 
significantly  over  1977.  These  import 
increases  reduced  the  market  share 
for  Pyr-A-Larm  and  placed  downward 
pressure  on  prices.  As  a  consequence 
of  this  important  development,  inven- 
tories of  domestically-produced  smoke 
detectors  grew,  making  it  unprofitable 
for  Pyr-A-Larm  to  continue  produc- 
tion at  former  levels. 

The  Departments  investigation  re- 
vealed that  com.pany  sales  and  produc- 
tion of  smoke  detectors  by  Pyr-A-Larm 
Inc..  decreased  significantly  in  the 
third  quarter  of  1978  compared  to  the 
same  quarter  in  1977. 

CONCtt'SION 

After  careful  review  of  the  facts  ob- 
tained m  the  investigation.  I  conclude 
that  increa.ses  of  imports  of  article.-, 
like  or  directly  competitive  with  smoke 
detectors  produced  at  the  Dublin,  Ga.. 
plant  of  Pyr-A-Larm  Inc..  contributed 
importantly  to  t.he  decline  in  sales  and 
to  the  total  or  partial  separation  of 
the  workers  of  that  plant.  In  accord- 
ance with  the  provisions  of  the  act,  I 
make  the  following  certification: 

All  workers  at  the  Dublin.  Ga.  plai:t  of 
Pyr-A-Lann  Inc..  who  became  totally  or  par- 
tially separated  fiom  enipioyrneiit  on  or 
after  Juiif^  15.  1978.  are  eligible  to  apply  for 
adjustment  a.s.si.staiice  under  titi'-  11.  chap- 
ter 2  of  'he  Tradf  Act  of  1974. 

Signed  at  Washington.  D.C  .  this 
24th  d3v  of  October  1978. 

H.IRRY  J.  GlLMA.N. 

Actina  Director.  O.'ice  of 
Forexgn  Economic  Research. 
{FR  Dot-   78-30747  Filed  10-.30-7ci,  8  4.5  anil 
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[TA  'vV-4015] 


SPORN  DRESS  CO.,  FREEHOLD,  N.J. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
Che  Trade  Act  of  1974.  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-4015:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
Act. 


The  investigation  was  initiated  on 
July  31.  1978.  in  response  to  a  worker 
petition  received  on  July  28.  1978, 
which  was  filed  on  behalf  of  all  work- 
ers and  former  workers  producing 
ladies'  gowns,  dresses,  and  pants  suits 
at  th'-  Freehold,  N.-J.,  plant  oi  the 
Sporn  Dress  Co. 

Subsequent  investigation  re\ealed 
that  ladies'  dresses  were  the  only 
product  produced  at  the  plant. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
August  8.  1978  !43  FR  35130).  No 
public  hearing  v, as  requested  and  none 
was  held. 

The  information  upon  winch  the  de- 
termination uas  made  was  obtained 
principally  Irom  officials  of  the  Sporn 
Dress  Co..  its  customer  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commi.ssion.  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirm.ative  de- 
termination and  1.SSUC  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  'V\'ithout  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 

not  been  met: 

i 
That  increases  of  imports  of  articles  like 
(;r  directly  competitive  with  articles  pro- 
ciured  by  .such  workers'  firm  or  an  appropri- 
ate subdivi.sion  thereof  contributed  impor- 
tantly 10  such  total  or  partial  .'ieparation,  or 
threat  thereof,  and  to  sue!-;  decline  in  sales 
or  production 

Imports  of  wom.en's,  mi.s.ses',  and 
children's  dresses  declined  from  1.614 
thousand  dozen  in  1976  to  1,420  thou- 
sand do?,en  in  1977.  The  ration  of  im- 
poris  to  domestic  production  of 
women's.  mLsses',  and  children's  dress- 
es declined  from  8  percent  in  1976  to 
6.7  percent  in  1977. 

The  Department  of  Labor  surveyed 
the  only  ctistom.er  of  tlie  Spron  Dress 
Co.  This  customer  indicated  it  did  not 
purcha.se  imported  dresses  or  use  for- 
eign contractors  to  produce  dresses  in 
1976  a:^d  1977. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  tlie  Sporn  Dress 
Company,  Freehold,  N.J..  are  denied 
eligibility  to  apply  for  trade  adjust- 
ment a.ssistance  under  title  II,  chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C,  this 
2.5th  day  of  October  1978. 

Harry  J.  Oilman. 
Acting  Director.  Offi ce  of 
Foreign  Economic  Research. 

[PR  Dor  78-30748  Filed  10-30-78  8  45  am] 


[4510-28-M] 

[T.A  \V-2849I 

UNION  RAILROAD  CO. 

Investigation  Regarding  Certification  of  Eligi- 
bility To  Apply  for  Worker  Adjustment  As- 
sistance 

On  May  26.  1978.  the  T5Trector  of  the 
Office  of  Trade  Adjustnu  nt  Assistance 
issued  a  Notice  of  Termination  of  In- 
vestigation (43  FR  255001,  in  response 
to  a  petition  which  was  filed  by  the 
Brotherhood  of  Locomotive  Engineers 
on  behalf  of  workers  and  form.er  work- 
ers engaged  in  transporting  of  raw  ma- 
terials into  the  United  States  Steel 
Corp.  plants,  interplant  moves,  and 
finished  products  from  the  plants  to 
inttrchange  points  at  Ltnion  Railroad 
Co.,  Ea.st  Pittsburgh.  Pa.  (TA-W- 
2849).  The  investigation  was  terminat- 
ed on  the  grounds  that  the  group  of 
workers  covered  by  the  petition  were 
included  in  a  separate  petition. 

On  the  basis  of  additional  informa- 
tion, the  Director  of  the  Office  of 
Trade  Adjustment  Assistance  has  de- 
cided to  reopen  the  investigation  to 
determine  the  workers'  eligibility  for 
adjustment  a.ssistance. 

Signed  at  Washington.  D.C.  this 
24th  day  of  October  1978. 

Marvin  M.  Fooks. 
Director,  Office  of 
Trade  Adjustment  Assistaiicc. 
[FR  Doc   78  30749  Fil^d  10-30  78.  8  45  am] 


[6820-41 -M] 

NATIONAL  ADVISORY  COUNCIL  ON 
ECONOMIC  OPPORTUNITY 

COMMITTEE  AND  COUNCIL  MEETINGS 

October  26.  1978. 

Pursuant  to  section  10  of  the  Feder- 
al Advisory  Committee  Act  of  1972, 
notice  is  hereby  given  that  the  Nation- 
al Advisory  Council  on  Economic  Op- 
portunity will  hold  two  committee 
meetings  on  December  7,  1978.  and 
have  a  full  Council  meeting  on  Decem- 
ber 8.  1978.  The  committee  and  Coun- 
cil meetings  will  be  held  at  the  Council 
Office  at  1725  K  Street  NW.  (Room 
405),  Washington.  D.C.  All  committee 
and  Council  meetings  will  begin  at  9 
a.m.  and  are  open  to  the  public. 

On  December  7.  one  com.mittee  of 
the  Council  will  discuss  health  deliv- 
ery systems  as  they  affect  the  poor, 
welfare  reform,  inflation  and  related 
issues.  Also  on  December  7.  a  commit- 
tee of  the  Council  will  discu.ss  policy 
issues  involving  community  economic 
development  and  employment  and 
training  programs. 

On  December  8.  the  Council  wil  dis- 
cuss and  review  committee  reports  and 
other  relevant  issues  affecting  antipo- 
verty  programs. 
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The     Commission     has     determined 
that  the  issuance  of  this  amendment 


did   not   involve 
consideration. 


a  significant   hazards 


tions  in  10  CFR  Chapter  I.  which  are 
set   forth   in   the   license   amendment. 


NOTICES 


50763 


The  National  Advisory  Council  on 
Economic  Opportunity  is  authoriz,ed 
by  section  605  of  the  Community  Ser- 
vices Act  to  advise  the  President  and 
the  Director  of  the  Community  Ser- 
vices Administration  on  policy  matters 
arising  under  the  administration  of 
the  Act  and  to  review  the  effectiveness 
and  operations  of  programs  under  the 
Act. 

Records  shall  be  kept  of  all  proceed- 
ings and  shall  be  available  for  public 
inspection  at  the  office  of  the  Nation- 
al Advisory  Council  on  Economic  Op- 
portunity. 

Walter  B.  Ql'etsch. 
Executive  Director. 

[FR  Doc.  78-30691  Filed  10-30-78:  8:45  am] 


[7590-01 -Ml 

NUCLEAR  REGULATORY 
COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR  SAFE- 
GUARDS, SUBCOMMITTEE  ON  ADVANCED 
REACTORS 

Meeting 

The  November  1,  1978  meeting  of 
the  ACRS  Subcommittee  on  Advanced 
Reactors  has  been  rescheduled  to  be 
held  on  Wednesday,  December  6,  1978 
in  Room  1046.  1717  H  Street.  NW.. 
Washington.  D.C.  20555  to  continue  its 
review  of  matters  related  to  the  NRC 
sponsored  research  on  the  safety  of 
advanced  reactor  designs.  Notice  of 
this  meeting  was  published  on  October 
17  and  20.  1878  (4^  FR  47802  and 
49080,  respective^  ).  > 

The  agenda  and  all  otli-  r  matters 
pertaining  to  the  meeting  remain  the 
same  as  announced  in  above  cited  Fed- 
eral Register  notices. 

Dated:  Octob.  r  26.  1978. 

JCHN  C.  KOYLE. 

Advisori  Cov.iniftee 
.MnKogehient  Offict  r. 

[FR  Do(.  78  30666  FiN-d  10-31)- 78   8  4.T  am] 
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[Dock'  t  .No   "i-i-i^ij 


7 


praisal  for  the  renewal  of  License  No. 
SNM-145.  On  the  basi.'^  of  this  apprais- 
al, the  Commission  has  concluded  that 
an  environmental  impact  statement 
for  this  particular  license  renewal  was 
not  warranted  because  there  will  be  no 
significant  environmental  impact  at- 
tributable to  the  proposed  action  The 
environmental  impact  appraisal  is 
available  for  public  inspection  and 
copying  at  the  Commission's  Public 
Document  Room  at  1717  H  Street, 
NW..  Washington.  D.C. 

Dated  at  Silver  Spring.  Md.  this  23d 
day  of  October  1978. 

For   the    Nuclear    Regulatorv    Com- 
mission. 

Leland  C  Rouse. 
Chief.  Fuel  Processing  and  Fab- 
rication   Branch.    Division    of 
Fuel      Cycle      and      Materia! 
Safety. 
IFR  Doc  79  30668  F;,i(i  li)-30  78:  S:45  am] 


BABCOCK  8.  WILCOX  NUCLEAR  MATERIAL  DI- 
VISION, COMMERCIAL  NUCLEAR  FUEL  FAB- 
RICATION PLANT,  BOROUGH  OF  APOLLO, 
PA. 

Negative  Declaretion  Regord'nc  Renewol  of 
License  No.  SSM-145 

The  U.  S.  Nuclear  Regulatory  Com 
mission  (the  Commi.ssion;  has  renewed 
Special  Nuclear  Material  License 
SNM-145  for  the  continued  operation 
of  the  BA:W  Nuclear  Fuel  F.ibriealion 
Plant  at  Apollo.  Pa. 

The  Commission's  Division  of  Fut-1 
Cycle  and  Material  Safety  lias  pre- 
pared   an    environmental    impact    ap 


[7590-01-M] 

[Docktt.s  Nos.  50  317  and  5')  .n8] 

BALTIMORE  GAS  A  ELECTRIC  CO. 

Issuance  of  Amendments  to  Facility  Operating 
Licenses 

The  U.S.  Nuclear  Reguiatory  Com- 
mi.ssion (the  Commission)  has  issued 
Amendments  Nos.  35  and  17  to  Facili- 
ty Operating  Licenses  Nos.  DPR-53 
and  DPR-69,  issued  to  Baltimore  Gas 
A:  Electric  Co.  (the  licensee),  which  re- 
vised Technical  Specifications  for  op- 
eration of  the  Calvert  Cliffs  Nuclear  ' 
rower  Plant  units  Nos.  1  and  2,  locat- 
ed m  Calvf :-:  County.  Md.  The  amend- 
mentc5  are  •  ffective  as  of  the  date  of  is- 
suance. 

The  amendments  change  the  Tech 
nical  S;>ecilications  to  delete  the  re- 
quireirents  for  10  hydraulic  snubbers 
on  the  unit  No.  1  and  4  hydrau'ic 
snu'oc:-'^  on  the  unit  No.  2  support 
si.stom..^  ;.,s.-ociated  with  the  Contr.in- 
mtnl  Ciiarcoal  Filter  Dousing  Svstem. 
The  application  for  the  amendments 
con-,ph.-s  with,  the  standards  and  re- 
Quircrnent.s  of  the  Atomic  Llnergy  Act 
ol  1S54.  a.*^  amended  (the  a.  t\  and  the 
Coir.nu.ssluns  rules  and  regulations. 
The  Commission  has  mad^-  appropri- 
ate fundings  i^-s  required  by  the  act  and  . 
the  Cominis:-.;on's  ruk.s  und  refeula- 
tion%  in  10  CIR  Chapter  1,  w'-ieh  pre 
set  forth  in  the  license  amendments. 
Priur  public  notice  of  tnese  amend- 
menis  was  not  required  since  tie 
aincndr-.ents  do  not  involve  a  sign;;i- 
canr  hazard:-  oonsidciation. 

Tr.e  Commission  has  deterniii.ed 
that  the  i.ssuance  ol  these  amend- 
inert.s  will  not  result  m  any  significant 
environmental  inipact  and  that  pursu- 
ant to  10  CFR  51.5(d)i4)  an  environ- 
mental impact  statement,  or  negative 
declaration  and  environmeii'.al  impact 


appraisal  need  not  be  prepared  in  con 
nection  with  issuance  of  these  amend- 
ments. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  June  13.  1978.  (2) 
Amendments  Nos.  35  and  17  to  Li- 
censes Nos.  DPR-53  and  DPR-69.  and 
i3)  the  Comniission's  related  Saletv 
Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Coir.m.ission's  Public  document  Room. 
1717  H  Street.  NW..  Washington.  D.C 
and  at  the  Calvert  County  Library. 
Prince  Frederick,  Md.  A  copy  of  items 
i2)  and  (3)  may  be  obtained  upon  re- 
quest addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington 
D.C.  20555.  Attention;  Director  Divi- 
sion of  Operating  Reactors, 

Dated   at   Bethesda.   Md..   ti.;-,    \6\h 
day  of  October  1978. 

For  The   Nuclear   Regulatorv   Com- 
mission. 

Robert  W.  Reid. 
Chu\'.         Operating        Reactors 
Branch  A'o.  4.  Division  of  Op- 
erating Reactors. 
[FK  Dor   78-30669  FiKd  10  27-78   h  45  ami 


(7590-01-M] 

[Docket  No   50-2-37] 

CONSOLIDATED  EDISON  CO.  OF  NEW  YORK 
INC. 

Issuonce  of  Amendment  to  Focility  Operoting 
License 

The  U.S.  Nuclear  Regulatory  Com- 
mi.ssion (the  Commission;  has  issued 
Amendment  No.  41  to  Facility  Operat- 
ing License  No.  DPR-26.  issued  to 
Consolidated  Ld;.scn  Co.  of  N^^w  York 
Inc.  (tlie  licensee),  which  revised  Tech- 
nical Specifications  for  operation  of 
the  Indian  Point  Nuclear  Generating 
Ur:iT  No., 2  <'-he  facility!  located  m  Bu- 
c!-,anan.  Westchester  County.  .V.Y 
The  ani' n.^-.i-ieiit  is  effective  as  ol  th.L 
date  of  issuance. 

The  a.-nen-'ment  -hangcs  the  license 
to  provide  generalized  provisions  for 
sealed  rad:oacl:ve  .sourc-s  and  chancres 
the  Technical  Specifica' ions  to  pro- 
vide for  stanilard  surveillance  reo.uire- 
nicnts  for  these  sources. 
•The  applit  ation  for  the  amendment 
compKes  vviih  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
o!  1954.  as  amended  (tiie  Act',  and  the 
Commission's  rules  and  regulations. 
The  Comm.ission  has  made  'appropri- 
ate findings  as  required  by  the  Act  atiu 
tlie  Comniiss'on'.s  ruies  and  regula- 
tions in  10  CFPv  Chapier  I,  which  arc 
set  fc.it h  in  the  hcen.se  amendmeni 
[Prior  public  notice  of  this  amend- 
ment was  not  reqviwed  since  the 
amendment  does  not  involve  a  signili 
cant  hazards  consideration,] 
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The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative  declara- 
tion and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  Issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  March  21,  1978,  (2) 
Amendment  No.  41  to  License  No. 
DPR-26.  and  (3)  the  Commission's  re- 
lated Safety  Evaluation.  All  of  these 
itemis  are  available  for  public  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room.  1717  H  Street  NW., 
Washington.  D.C.  and  at  the  White 
Flams  Public  Library,  100  Martine 
A\enue.  White  Plains.  N.Y.  A  copy  of 
items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555.  Attention:  Di- 
rector. Di\isioi1  of  Operating  Reactors. 

Dated  at  Bethesda,  Md.  this  17th 
day  of  October  1978. 

For  the  Nuclear  Regulatory  Co.m- 
mission. 

A.  SCHWENCER, 

One/,         Operating        Reactors 
Branch  No.  1.  Division  of  Op- 
erating Reactors. 
[FR  Dor  78-30670  Filed  10-30-78;  8:45  am] 
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[Docket  No.  50-255] 
CONSUMERS  POWER  CO. 

Issuance  of  Amendment  (e  Provisional 
Operating  License 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  44  to  Provisional  Op- 
erating License  No.  DPR-20.  issued  to 
Consumers  Power  Co.  (the  licensee), 
which  revised  the  Technical  Specifica- 
tion.s  for  operation  of  the  Palisades 
Plant,  (the  facility)  located  in  Covert 
Township.  Van  Buren  County,  Mich. 
The  amendment  is  effective  as  of  its 
date  of  issuance. 

The  amendment  authorizes  deletion 
of  a  requirement  to  perform  weekly 
monitoring  of  fish  impingment  on  the 
intake  traveling  screens. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  pot  required  since  the  amendment 


did  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  deterAiined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative  declara- 
tion and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  the  issuance  of  this 
amendment. 

For  further  details  vUth  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  No\  ember  24.  1976. 
as  supplemented  by  letter  dated  Octo- 
ber 28,  1977.  '2)  Amendment  No.  44  to 
License  No.  DPR-20, "and  (3»  the  Com- 
mission's related  transmittal  letter.  All 
of  these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street,  NW., 
Washington,  D.C.  and  at  the  Kalama- 
zoo Public  Library.  315  South  Rose 
Street.  Kaia.mazoo.  Mich.  49006.  A 
copy  of  items  (2)  and  (3)  may  be  ob- 
tained upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC.  20555.  Attention:  Di- 
rector. Division  of  Operating  Reactors. 

Dated  at  Bethesda,  'Md.  this  16th 
day  of  October  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Denms  L.  Ziem.ann. 
Chief.         Operating        Reactors 
Branch  .Vo.  2.  Division  of  Op- 
erating Reactors. 

[FR  Doc  78-30671  Filed  10  30-78:  8:45  ami 
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[Docket  No.  50-4091 
DAIRYIANO  POWER  COOPERATIVE 

Issuance  of  Amendment  To  Provisional 
Operating  License 

Tlie  U.S.  Nuclear  Regulatory  Com- 
mission ft  he  Commission)  has  Issued 
Amendment  No.  14  to  Provisional  Op- 
erating License  No.  DPR-45.  issued  to 
Dairyland  Power  Cooperative  (the  li- 
censee), which  revised  the  Technical 
Specifications  for  operation  of  the  La 
Crosse  Boiling  Water  Reactor 
(LACBWR)  located  in  Vernon  County. 
Wise.  The  amendment  is  effective  as 
of  its  date  of  issuance. 

The  amendment  deletes  the  require- 
ment for  operable  fire  detectors  in  the 
Reactor  Containment  Building  during 
the  performance  of  the  containment 
integrated  leak  rate  test. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  act  and 
the    Commission's    rules    and    regula- 


tions in  10  CFR  Chapter  I.  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  Issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative  declara- 
tion and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  September  27.  1978. 
(2)  Amendment  No.  14  to  License  No. 
DPR-45.  and  (3)  the  Commission's  re- 
lated Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspec- 
tion at  the  Commi.'-sions  Public  Docu- 
ment Room.  1717  H  Street  NW.. 
Washington.  D.C.  and  at  the  La  Cro.ss 
Public  Library.  800  Main  Street.  La 
Crosse.  Wise,  54601,  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon  re- 
quest addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC.  20555,  Attention:  Director.  Divi- 
sion of  Operating  Reactors. 

Dated  at  Bethesda.  Md..  this  11th 
day  of  October  1978. 

For  the  Nuclear  Regulatory  Com- 
mi.sslon. 

Thomas  V.  Wamb.ach. 
Acting    Chief,    Operating    Reac- 
tors Branch  \o.  2.  Division  of 
Operating  Reactors. 
[FR  Doc.  78  30G72  Filed  10  30-78.  8  45  am] 
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[Docket  No    50  414] 

DUKE  POWER  CO.  NORTH  CAROLINA 
MUNiaPAL  POWER  AGENCY  NO.  1 

Issuance  of  Amendment  to  Construction  Permit 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  Issued  Amendment 
No.  1  to  Construction  Permit  No. 
CPPR-117.  Issued  to  the  Duke  Power 
Co.  The  amendment  reflects  a  change 
in  the  ownership  of  the  Catawba  Nu- 
clear Station.  Unit  2  (the  facility)  lo- 
cated in  York  County.  S.C.  The 
amendment  is  effective  as  of  its  date 
of  i.ssuance. 

The  amendment  adds  the  North 
Carolina  Municipal  Power  Agency  No. 
1  as  a  co-owner  of  and  co-applicant  for 
the  facility.  The  Duke  Power  Co.  will 
retain  sole  responsibility  for  the 
design,  construction,  and  operation  of 
the  facility. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
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Limited  Appearance  statements  will 
not    be    received    at    the    above-men 


e.xtension   is   for  a  reasonable  period, 
the  b.T.ses  for  which  are  set  forth  in  a 
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of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  amendment. 

P»rlor  public  notice  of  this  amend- 
ment was  not  required  since  this 
amendment  does  not  involve  a  signifi- 
cant hazards  consideration. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  May  15,  1978.  and 
suplementary  information  dated  Sep- 
tember 11,  1978,  (2)  Amendment  No,  1 
to  Con.struction  Permit  CPPR-117,  (3) 
the  Commission's  related  Safety  Eval- 
uation, and  (4)  the  Environmental 
Impact  Appraisal  and  Negative  Decla- 
ration supporting  Amendment  No.  1  to 
that  construction  permit. 

All  of  these  items  and  other  related 
material  are  available  for  public   in- 


NOTICES 

speclion  at  the  Commi.s.sion's  Public 
Document  Room  1717  H  Street,  NW.. 
Washington,  D.C  and  at  the  local 
Public  Document  Room  located  at  the 
York  County  Library.  325  South  Oak- 
land Avenue,  Rock  Hill,  S.C.  29730. 

A  copy  of  item  (2)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuck-ar  Regulatory  Commission, 
Washington.  D.C.  20555,  attention:  Di- 
rector. Division  of  Project  Manage- 
ment. 

Dated  at  Betliesda,  Md.,  this  19th 
Day  of  October  1978. 

For  the  Nuclear  Regulatory  Com- 
mis,bion. 

Stfven  A.  Varga. 
Chief,     Light     Water     Reactors 
Brancfi  No.  4,  Division  of  Proj- 
ect Management. 

[FR  Doc.  78-20fi73  Filed  10  30  78;  8.45  arn] 
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EXPORTATION  OF  NUCLEAR  FACILITIES  OR 
MATERIALS 

Appl'Kalios  for  Licenses 

Pursuant  to  10  CFR  110.70.  "Public 
Notice  of  Receipt  of  an  Application.' 
please  take  notice  that  the  Nuclear 
Regulatory  Commission  has  received 
the  following  applications  for  export 
licenses.  A  copy  of  each  application  is 
on  file  in  the  Nuclear  Regulatory 
Commi.ssion's  Public  Document  Room 
located  at  1717  H  Street  NW  .  Wash- 
ington. D.C. 

Dated  this  20th  day  of  October  1978. 
at  Bethesda.  Md. 

For  The  Nuclear  Regulatory   Com 

mission. 

Gerald  G.  Oplinger. 
Assi.<>tcnt       Director,        Export/ 
Import       and       International 
Safeguards.   Office  of  Interna- 
tional Programs. 


Name  of  applicant,  date  of  application, 
date  received,  application  number 


Material  t^pr 


Edlow   International.  Sept.   20.    1978,   Enriched  uranium  . 

Sept.  25.  1978.  XSNM01379. 
Exxon  Nuclear,  Sept.  22.  1978.  Sept do 

26.  1978,  XSNM01380. 
Mitsubishi    International,    Sept.     14.  Natural  uranium.... 

1978,  Sept.  27,  1978.  XU08434. 
Mitsubishi    International.    Sept.    29.  Enriched  uranium  . 

1978,  Oct.  10,  1978,  SXNM01386. 
Science  General  Corp..  Oct.  9.  1978,   Heavy  water 

Oct.  13.  1978,  XMAT0013 
Nissho-lM-ai   America.   Aug.   24.   1978,         do 

Aug.  31,   1978,  XMAT005  (formerly 

XMAT0034). 
Carpenter  Technology.  Aug.  18,  1978.  Zircaloy  tubes 

Aug.  28.  1978,  XCOM0035. 


'Calandria  tubes,  value  $2,000,000. 


Quantity  special  nuclear 
material  in  iiilograms 

Total  ck-menl     Total  isotopi 


Fnd-u.-ie 


Country  of  ultimate 
destination 


19.858.8 
55.400 


8.S10 
6  001 

'600 


487.3   Reload  for  Tarapiir  pr,»fr  sta-   India 

tioii 
1,940.4    Reload  (orTJh.Tn>;e  I Bei^';u.'^l 


5835)1         For  rnr.vrr.sion  to  UF.  for  reim-   Canada, 

port 
16.341  545      Reload  for  Iiv.iia  I Japan. 


To  verify  computer  operation  ui  Republic  of  China 

a  reactor  control  system. 

Moderator  to  ■Fui;cn    vaclor  .  Japan. 

Use  in  Aturha  power  reartor Argentina. 


(FR  Doc.  78  30667  Filed  10-30-78;  8:45  am) 
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[Docket  No.  50-466] 

HOUSTON  LIGHTING  AND  POWER  CO., 
(ALLENS  CREEK  NUaEAR  GENERATING 
STATION   UNIT  1) 

Order  Scheduling  Special  Prehearing 
Canference 

Pursuant  to  10  CFR  2.751a,  oo  No- 
vember 17,  1978  (and  on  November 
18th.  if  necessary)  at  9:30  a.m.  local 
time  the  Special  Prehearing  Confer- 
ence will  be  held  at  the  Host  Interna- 
tional Hotel.  18700  John  F.  Kennedy 
Boulevard.  Houston,  Tex.  77205  in 
order  to: 


a.  Permit  identification  of  the  key 
i.ssues  in  the  proceeding; 

b.  Take  any  steps  necessary  for  fur- 
ther identification  of  the  issues; 

c.  Consider  all  intervention  petitions 
to  allow  the  presiding  officer  to  make 
such  preliminary  or  final  determina- 
tions as  to  the  parties  to  the  proceed- 
ing, as  may  be  appropriate;  and 

d.  Establish  a  schedule  for  further 
actions  in  the  proceeding. 

Further,  pursuant  to  10  C.F.R. 
2.714(b),  as  amended,  not  later  than 
fifteen  (15)  days  prior  to  the  holding 
of  the  Special  Prehearing  Conference, 
any  person  who  filed  a  petition  for 
leave  to  intervene  pursuant  to  the 
Corrected  Notice  Of  Intervention  Pro- 
cedures published  in  the  Federal  Reg- 


ister on  September  11.  1978  (43  FR 
40328)  shall  file  a  supplement  to  this 
petition  to  intervene  which  must  in- 
clude a  list  of  the  contentions  which 
petitioner  seeks  to  have  litigated  in 
the  matter  and  the  bases  for  each  con- 
tention set  forth  with  reasonable  spec- 
ificity. Any  person  who  filed  a  petition 
for  leave  to  intervene  pursuant  to  the 
Notice  Of  Intervention  Procedures 
published  in  the  Federal  Register  on 
May  31,  1978  (43  FR  23666)  and  com- 
plied with  the  Memorandum  and 
Order  Re:  Persons  Seeking  Interven- 
tion And  Scheduling  Special  Prehear- 
ing Conference  dated  Augu.st  14.  1978. 
may  amend  previously  filed  conten- 
tions not  later  than  fifteen  (15)  days 
prior  to  the  holding  of  the  Special 
Prehearing  Conference. 
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included   as   appendices   to   the   Final 
Site  Environmental  Statement. 


trrest  in  the  p.-of-'^f^dinc.  (2»  an  alleea- 
tion   of   a   siluativn   incon.sistent    \vit>i 
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Limi'ed  Appcarancf  statements  will 
not  be  received  at  the  above-men 
tinned  conference,  but  will  be  received 
at  any  subsequent  prehearing  confer- 
ence and  or  at  the  beginning  of  the 
ht^arinp:. 

!t  IS  so  ordered. 

Dated    at    Bethesda.    Md.    this    24th 
day  of  October,  1978. 

For  the  Atomic  Safety  and  Licensin!.' 
Board. 

Sheldon  J.  Wolfe,   Usq. 
Chairman. 

[FR  Doc  7B-;{0674  Filed  10-30-78.  8  1.5  ara) 
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[Docktt  Nos.  50  275  and  50  .323! 

PACIFIC  GAS  AND  ELECTRIC  CO.  DIABLO 
CANYON  NUCLEAR  POWER  PLANT,  UNITS  1 
AND  2 

Order  Extending  Conttrvction  Completion 
Dales 

Pacific  Gas  &  Electric  Co.  is  th«' 
holder  of  Construction  Permit  Nos. 
CPPR  39  and  CPPR-69  i.ssued  by  the 
Atotni'.-  Energy  Commi.ssion'  on  April 
23,  1968  and  December  9,  1970.  reL^pec- 
tively.  for  construction  of  the  Diablo 
Can>on  Nuclear  Power  Plant,  Units  1 
and  2.  presently  under  construction  at 
the  Company's  site  in  San  Luis  Obisp(< 
County.  Calif. 

On  Augvist  11.  1978  and  August  23. 
1978.  Pacific  Gas  and  Electric  Coinpa' 
ny  filed  requests  for  extensions  of  the 
completion  dates  for  Units  1  and  2. 

On  May  11,  1976  and  September  10. 
1976.  the  Commission's  staff  published 
Suppiemcnts  4  and  5  to  the  Safety 
Evaluation  Report  for  the  Diablo 
Canyon  Nuclear  Power  Plant  docu- 
menting the  need  for  a  reevaluation  of 
the  plant's  seismic  capabilities,  the  cri- 
teria to  be  used  in  the  reevaluation 
and  the  staff's  request  that  Pacitic 
Ga.i  A:  Electric  Co.  perform  such  a  ree- 
valuation. This  reevaluation  has  re- 
sulted in  significant  modifications  to 
upgrade  the  plant's  seismic  resistance. 
For  Unit  1,  additional  time  is  required 
to  complete  the  modifications  and  to 
conclude  the  licensing  process.  For 
Unit  2,  additional  time  is  required  to 
complete  the  modifications  by  person- 
nel who  are  giving  priority  to  complet- 
ing Unit  1. 

This  action  involves  no  significant 
hazards  consideration;  good  cause  has 
been  shown  for  the  delays;  an  environ 
mental  statement,  negative  declara- 
tion or  environmental  impact  apprais- 
al need  not  be  prepared  in  connection 
with  the  extension;  and  the  requested 


extension  is  for  a  reasonable  period, 
the  ba.ses  for  which  are  sot  forth  in  a 
staff  evaluation  of  request  for  exten- 
sion. 

For  further  detaiLs  with  respect  to 
this  action,  .see  (1)  the  applicant's  re- 
quests for  extension  of  the  construc- 
tion permit  completion  dates  dated 
August  11.  1978  and  August  23.  1978 
and  <2)  the  staff's  related  evaluation, 
all  of  which  are  available  for  public  in- 
.spection  at  the  Commi.ssion's  Public 
Document  Room.  1717  II  Street,  NW, 
Washington.  D.C.  2055.5  and  at  the 
Local  Public  Document  Room  located 
in  San  Luis  Obispo  County  Free  Li- 
brary, P.O.  Box  X,  San  Luis  Obispo. 
Calif.  93406. 

It  is  hereby  ordered  that  the  latest 
completion  da^e  for  CPPR-39  is  ex- 
tended from  September  30.  1978  to 
April  30.  1979  for  Unit  1  and  the  latest 
completion  date  for  CPPR-69  is  ex- 
tended from  December  31.  1973  to  Oc- 
tober 31.  1970  for  Unit  2. 

Date  of  I.5.suance.  October  13,  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Roger  S.  Boyd, 
Director,      Diiision     of     Project 

Management.  Office  of  Nuclear 
Reactor  Regulation. 

(PR  Doc.  78  30675  Piled  10-30-78.  8:45  am] 


Effective  January  20.  1975.  the  Atomic 
E:nergy  Commission  became  the  Nuclear 
Regulatory  Commission  and  Permits  in 
effect  on  that  day  were  continued  under  the 
authority  of  the  Nuclear  Regulatory  Com 
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[Docket  No.  P  564  Al 

PACIFIC  GAS  AND  ELECTRIC  CO.  STANISLAUS 
NUCLEAR  PROJECT,  UNIT  NO.  1 

Reconstilution  of  Board 

Elizabeth  S.  Bowers,  Esq..  was  a 
member  of  the  Atomic  Safety  and  Li- 
censing Board  for  the  above  proceed- 
ing. Because  of  a  schedule  conflict 
Mrs.  Bowers  is  unable  to  continnc  her 
service  on  this  board. 

Accordingly.  Seymour  Wenner.  Esq.. 
whose  address  is  4807  Morgan  Drive, 
Chevy  Chase.  Md.  20015.  is  appointed 
a  Member  of  this  Board.  Reconstitu- 
iion  of  the  Board  in  this  manner  is  in 
accordance  with  §2.271  of  the  Com- 
mission's Rules  of  Practice,  as  amend- 
ed. 

Dated  at  Bethesda,  Md.  this  25th 
day  of  October  1978. 

James  R.  Yore, 
Chairman.  Atomic  Safety 
and  Licensing  Board  Panel. 
(FR  Doc  78  30623  Piled  10-30-78;  8:45  am] 
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[Docket  No.s.  50  582  and  50  583) 

SAN  DIEGO  GAS  I  ELECTRIC  CO. 

Avoilabilily  of  Final  Site  Environmental  State- 
ment for  the  Sundesert  Nuclear  Piont,  Unit 
Nos.  1  and  7 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the 
United  States  Nuclear  Regulatory 
Conlnli'■-^ion's  regulations  in  10  CFR 
Part  51.  notice  is  hereby  given  that 
the  Final  Site  Environmental  State- 
ment prepared  by  the  Commission's 
Office  of  Nuclear  Reactor  Regulation, 
relative  to  suitability  of  the  proposed 
site  fur  eventual  construction  of  the 
Sundesert  Nuclear  Plant,  Unit  Nos.  1 
and  2  by  the  San  Diego  Gas  and  Elec- 
tric Company  in  Riverside  County, 
Calif.,  io  available  for  inspection  by 
the  public  in  the  Commission's  Public 
Document  Room  at  1717  H  Street. 
NW..  Washington.  D.C.  and  in  the 
Palo  Verde  Valley  District  Library.  125 
West  Chansloruay,  Blythe.  Calif.,  and 
the  San  Diego  County  Law  Library, 
1105  Front  Street,  San  Diego.  Calif. 
The  Final  Site  Environmental  State- 
ment is  also  being  made  available  at 
the  Office  of  the  Governor.  Office  of 
Planning  and  Research.  1400  Tenth 
Street.  Sacramento.  Calif.,  and  the 
Southern  California  Association  of 
Governments.  Suite  1000.  600  South 
Commonwealth  Avenue,  Los  Angeles. 
Calif. 

In  early  1978  following  issuance  of 
the  Draft  Environmental  Statement, 
the  California  I*ub!ic  Utilities  Com- 
mission I.ssued  an  order  to  SDG&E  to 
cease  all  expenditures  on  this  project 
except  as  necessary  to  preserve  the 
site  and  water  supply  for  future  u.se  in 
meeting  the  electrical  energy  needs  of 
Southc.n  California.  SDG&E  then  re- 
quested the  NRC  to  continue  the  li- 
censing effort  with  a  view  toward  issu- 
ing the  Final  Environmental  State- 
ment for  site  suitability.  Consequent- 
ly, this  Final  Site  Environmental 
Statement  relative  to  determination  of 
the  suitability  of  the  site  for  eventual 
construction  of  the  Sundesert  Nuclear 
plant  is  being  issued.  This  statement  is 
necessary  for  SDG&E  and  the  Depart- 
ment of  Interior  to  consummate  ex- 
change of  ownership  of  the  publicly- 
owned  site  for  other  lands;  however, 
no  hearings  are  presently  contemplat- 
ed by  NRC. 

The  notice  of  availability  of  the 
Draft  Environmental  Statemetit  for 
the  Sundesert  Nuclear  Plant.  Unit 
Nos.  1  and  2.  and  requests  for  com- 
ments from  interested  persons  was 
published  in  the  Federal  Register  on 
February  6,  1978  (43  FR  4891).  The 
comments  received  from  Federal. 
State,  and  local  agencies  and  interest- 
ed members  of  the  public  have  been 
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has  prepared  an  environmental  impact 
appraisal  for  the  proposed  amendment 
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included   as   appendices   to   the   Final 
Site  Environmental  Statement. 

Copies  of  the  Final  Site  Environ- 
mental Statement  (Document  No. 
NUREG-0455)  may  be  purchased,  at 
current  rates,  from  the  National  Tech- 
nical Information  Service,  Spriaf;firld. 
Va.  22161. 

Dated  at  Bethesda.  Md  tliis  23:  d 
day  of  October  1978. 

For  The  Nuclear  Regulatory  Com 
mission. 

Wm.  H.  Regan.  .Jr.. 
Chief     Environmental    Projects 
Branch     2.     Division    of    Site 
Safety      and      Environmental 
Analysts. 

IPR  Doc.  78  :<0677  Filed  10-30  78:  8  45  .-.ml 
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[Docket  Nos.  50-445A.  50-446A) 

TEXAS  UTILITIES  GENERATING  CO.,  ET  AL. 
(COMANCHE  PEAK  STEAM  ELECTRIC  STA- 
TION, UNITS  1  AND  2). 

Order  Gronting  Intervention  Petitions  and 
Notice  of  Special  Prehearing  Conference 

I 

October  19.  1978. 
Petition.s  for  leave  to  intervene  in 
this  proceeding  have  been  filed  pursu- 
ant to  the  Notice  of  Receipt  of  Attor 
ney  General's  Ad\ice  and  Time  for 
Piling  of  Petitions  to  Intervene  on 
Antitrust  Matters  (43  FR  34850, 
August  7.  1978).  The  State  of  Texa.s 
has  intervened  as  "an  interested  state  " 
pursuant  to  10  CFR  2.715(c),  and  the 
Committee  on  Power  for  the  South- 
west has  elected  to  make  a  limited 
<  appearance  in  accordance  with  the 
provisions  of  10  CFR  2.715(a).  Without 
objection,  both  are  granted  leave  to 
participate  in  these  respective  roles. 

On  September  6,  1978.  a  petition  for 
leave  to  intervene  was  filed  by  Central 
and  South  'West  Corp.  (CSW).  a  public 
utility  holding  company,  and  its  four 
operating  subsidiaries.  Central  Power 
&  Light  Co.  (CPL),  Public  Service  Co. 
of  Oklahoma  (PSO).  Southwestern 
Electric  Power  Co.  (S"WEP),  and  West 
Texas  Utilities  Co.  (WTU).  The  Appli- 
cant. Texas  Utilities  Generating  Co. 
(TUGCO).  filed  an  answer  on  Septem- 
ber 21.  1978.  objecting  to  portions  of 
the  petition  and  urging  that  no  ruling 
be  made  on  CSW's  party  status  until 
contentions  have  been  submitted  and 
responded  to.  The  Staff  filed  its  re- 
sponse on  September  26.  1978.  sup- 
porting the  adequacy  of  the  CSW  in- 
tervention petition. 

Under  the  Wolf  Creek  criteria.'  an  in- 
tervening petitioner  must  set  forth 
with  reasonable  particularity  (1)  an  in- 


■Kan.sas  Gas  &  Electric  Co.  (Woif  Creek 
Generating  Station,  Units  No.  1).  ALAB- 
279.  1  NRC  5.59  11975). 
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terest  m  :h(-  pro'-'-.Hllnc.  i2)  an  alleua 
tion  of  a  situatU'H  incon.'sistent  wit^i 
the  specified  antitrust  laws.  '3)  a 
nexus  between  the  :il)eged  inconsist- 
ent .situation  and  the  activities  to  be  li- 
censed, and  <4)  a  request  for  specific 
relief. 

CSV/  t<  a  registered  pubUc  utility 
holdin;;  company  whose  si;b:sidiaries' 
.servic"  areas  adjoin  those  of  tiie  oper- 
ating company  subsidiaries  of  Texas 
Utilities  Co.  (TUt,  whose  sysu  in  is  al- 
legedly the  largest  in  Texas.  The  TU 
subsidiaries  are  the  applicants  in  this 
proceedinti  CSW  alleges  that  the 
policy  of  TI'  and  Houston  Lighting  & 
flower  Co.  !HL&P>  to  refuse  to  deal 
V  ith  int»'rstate  utilities  denies  its  sub- 
sidiaries meaningful  access  to  the  Co- 
manche Peak  nuclear  facility.  It  is  also 
claimed  that  this  intrastate  policy 
derios  some  of  t'ne  benefits  of  existing 
interconnec'ii'ns  to  seme  of  its  subsid- 
iaries. These  allegations  con.stitute  an 
adequate  .showuu'  of  mterest  under  10 
CFR  2.714. 

CSW  alleges  that  TU  and  its  subsid- 
iaries liavc  (omb'.iU'd  with  others  to 
refuse  to  deal  with  interstate  utilities. 
aiv;!  that  it  has  used  its  dominance  to 
monopolize  and  attempt  to  monopoli.^.e 
various  relevant  markets.  Tliese  ac- 
tions are  a.sserted  to  be  inconsistent 
with  sections  1  and  2  of  the  Sherman 
Act  and  §  5  of  the  Federal  Trade  Com- 
mi.ssion  Act  (15  U  S.C.  §S  1.  2.  45).  This 
is  a  sufficient  pleading  of  a  situation 
inconsistent  with  the  antitrust  laws. 

CSW  further  alieges  that  TU  has  re 
fused  to  grant  interstate  utilities 
access  to  Comanche  Peak,  and  that 
the  continuation  of  the  policy  would 
frustrate  relief  in  another  antitrust 
hearing  (South  Texas)  because  the  in- 
trastate only  policy  is  enforced 
through  ti.e  threat  of  disconnection 
by  the  combination  of  TU  and  HL&P. 
which  are  dominant  in  Texas.  This 
pleading  satisfies  the  nexus  require- 
ment of  a  connection  between  the  an- 
ticompetitive .situations  and  the  li 
censed  actuities. 

It  is  requested  that  any  operating  li- 
cense be  conditioned  so  as  to  effective- 
ly neutralise  TU's  intra.state  only 
policy.  This  is  an  adequate  request  for 
relief  in  ar.  antitni.st  licensing  proceed- 
ing. Accordingly.  CSW's  petition  for 
leave  to  int'^rvene  is  granted. 

II 

Bv  its  pt  tition  for  leave  to  intervene, 
filed  on  September  20.  1978.  Tex-La 
Electric  Cooperative,  Inc.  (Tex-La) 
sought  to  inter.ene  in  this  proceeding 
on  behp.lf  of  iu>^  .seventeen  member 
co<op!  r;*tives  which  operate  in  Texas. 
TUCCO  filed  an  answer  on  October  4. 
1978,  which  denied  the  adequacy  of 
the  petition  to  show  interest,  a  situa- 
tion incci^lstent  with  the  antitrust 
laws,  or  nexus.  The  Staff's  response 
filed  October  10.  1978.  considered  that 
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ihr  petition  satisfied  the  requirements 
of  10  CFR  2.714. 

Tex  La  s  .<;eventeen  member  cooi)era 
lives    allegedly    purchase    subs' ".nl ml 
amounts  of  power  at  wholesale  from 
TTI  through  iUs  subsidiary.  TP&L    Its 
intertsi  is  to  ensure  that  its  membt  rs 
are  not  restricted  from  access  to  bulk 
power  .supplies  from   interstate  or  in- 
trr  stale   .'sources.   Tex-La   also   a.sserts 
an  interest  in  participating  in  the  Co- 
manche Peak  Nuc.eai-  Facilities.  These 
pleadmgs  sufficientiy  as.sert  a  cogniza- 
ble  interest.   Tex-I^  a.s.«^erts  that    TU 
has   conditioned    its   agreements    with 
Tex-La  and  others  to  preclude  the  in 
terslate     transmission     of     electricity, 
ihat  711  has  restricted  participation  m 
Compncht  Peak  to  intrastate  utilities, 
and    that    TU's   ac-t;vities   violate    the 
antitrust  1:>wr.  Tins  is  a  sufficient  alle- 
gation of  a  situation  inconsistent  wuh 
the  antitru.^t  laws,  which  should  be  re- 
fined  by   a   statement   of   contentions 
within  15  davs  prior  to  the  special  pre 
ln^aring   (.onfercnoe   under   the   provi- 
sions of  10  CFR  2.714  (b).  as  amended 
Tex-La  further  alleges  that  TU's  m 
trastatH   restraint  on   paiticipation    in 
Comanche  Peak  is  anticompetitive  and 
constimtes    the    required    nexus    be- 
twfrn   the   inconsistent  situation  and 
the    licen:--ed    activities,   citing    Louisi- 
ana   Power   &    Light    Co.    (V/aterford 
Steam.    Electric    Generating    Station, 
Unit  3).  CLI-73-25.  6  AEC  619.  620-21 
(1973).    The.se   allegations   sufficiently 
olead  the  nexus  requirement. 

Tpx-La  requests  that  the  Comanche 
Peak  operating  license  be  conditioned 
to  allow  both  interstate  and  intrastate 
acce<^s  to  the  plants  output,  and  to 
mandate  an  opportunity  for  Tex-La  to 
participate  in  the  facility.  This  request 
for  relief  satisfies  the  requirements  of 
10  CFR  2.714.  as  amended,  and  the  re- 
quest for  leave  to  intervene  is  granted. 

Ill 

Notice  is  hereby  given  the  parties 
that  a  speciri.1  prehearing  conference 
pursuant  to  the  provisions  of  10  CFR 
2.751a.  will  be  held  at  9:30  a.m..  local 
time,  in  the  Nuclear  Regulatory  Com- 
mi.-^sion  Hearing  Room.  5th  Floor,  lo- 
cated at  4350  Ea.st-West  Highway.  Be 
thesda.  Md  20014,  on  December  5. 
1978, 

Intervention  petitions  shall  be  .sup- 
plemented to  state  contentions  and 
the  bases  tlierefor  rea-sonable  specifici- 
ty, in  accordance  with  the  provisions 
of  10  CFR  2.714(b).  as  amended. 

It  is  so  ordered. 

Dated  at  Bethesda,  Md.  this  19th 
day  of  October  1978. 

For  the  Atomic  Safety  and  Licensing 
Board. 

MARSHAL!.  E.  MiLXER. 

Chairmaii. 
(FR  Doc  78  30678  Filed  10  30-78:  8  45  am) 
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Matins  involved  in  SBA's  considera 
lion  of  the  applicant  include  the  gen 


iCal.iloe    of    Frderal    Domestic    Assistance 
Propram  NuiDix-r  59.011.  .Small  Business  In 


ment.s  on  a  proposed  extensi\  e  revision 
of  Form  990.  Return  of  Organization 
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iTH^rkr'  No.  50  594.  I.irervse  No.  XR-131) 
WESTINGHCUSE  ELECTRIC  CORP. 
Issuance  of  Facility  Export  Licens* 

Plt-asf  take  nouct  that  no  request 
for  a  iuaring  or  a  petition  for  leave  to 
intervene  having  been  filed  following 
pubiication  of  nolir^c  of  proposed 
;ict!or.  in  the  Flderm.  RECisTrJi  on 
Ap!.;  ■_.!.  1978  (page  18365)  and  the 
N'licl.'iir  Regulatory  Commission 
h.a'.mtj  found  chat. 

(a)  The  application  Tiled  by  Westmg- 
liGuse  L'"iectrir  Corp..  Docket  No.  50- 
594,  complies  with  the  requirements  of 
ihe  Aroinio  Energy  Act.  a.s  amended, 
and  the  Commission'.s  regulations  set 
forth  i.'i  Title  10,  Chapter  1,  Code  of 
Federal  Pegulntions,  and 

lb)  thf  realtors  prc^posed  to  be  ex- 
pnrtfd  lire  utilization  facilities  as  de- 
'ir:'fi  m  ';aid  Act  nnd  regulations,  the 
rv,!iinvs^ion  ha.'5  i.ssued  License  No 
XR  1''  to  Wesfinghouse  Electric 
Cor!)  .  Pittsburgh,  Pa.,  authorizing  the 
e.xpii.  ;  of  two  power  reactors  with  a 
th*  :'r  il  power  ievel  of  2.785 
nKi-M  .Wilts  each  to  i>,.  Korea  Electric 
Co..  ::;(0'i!.  Kor^a. 

Ttie   'W'liirt   of   Mt'    reactors   to    t!if 
Republic  of  Korer^   is  within  the  pur- 
view  of   tiie    AgVK-'  :nvr'    for   Coopera 
tion  Between  'he  C''0\.rnment  of  the 
Unite.rl  Jftates  of  '\rii='r!ca  and  thf  Go" 
erninen;  of  the  R'-'tiihllc  of  Korea. 

Dated  al  be' l;r.-,d,i,  Md.  thi.s  li'Mi 
'i.i,-  of  Oci.obi  r  19VC. 

ri.r  !  lie  Nuclear  Rr-gulatory  Com 
rTli.^s!.-,Il, 

Qer.m  [)  G.  Oplinger. 
.l-.■.^■^•;/«'u'        Director,        Export 
Import       end       Fntemationc! 
S"  •rguard.-!.    Office  of  Interna 
iio'ial  Proorams. 
FP  ;i(       78  K0680  Fileo  lO-.lO  7:^,;  3:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

TDofket  No    .^0  414] 
CATAWBA  NUCLEAR  STATION,  UNIT  3 

Nena*ive  Declaration  Regarding  Proposed 
Amendment  to  Jhe  Construction  Permit 

The  rj.S.  Nuclear  Regulatory  Comis- 
sion  'the  Commission)  is  considering 
llu  is.^uance  of  an  amendment  to  Con- 
,.tr:;ction  Permit  No.  CPPR-117  Issued 
to  Duke  Power  Co.  for  the  Catawba 
Nuclear  Station.  Unit  2.  located  in 
York  County  S.C. 

The  amendment  would  authorize 
the  addition  of  North  Carolina  Munic- 
ipal Power  Agency  No.  1  as  co-owner 
of  the  station  with  Duke  Power  Co. 

The  Commission's  Division  of  Site 
Safety    and    Environmental    Analysis 


has  prepared  an  environmental  impact 
appraisal  for  the  proposed  amendment 
and  has  concluded  that  an  environ 
mental  impact  statement  for  this  par 
ticular  action  is  not  warranted  because 
there  will  be  no  environmental  impact 
attributable  to  the  proposed  action. 

The  environmental  impact  apprai.sal 
IS  available  for  public  inspection  at  the 
Com:ni.ssions  Public  Document  Room. 
1717  H  Street  NW..  Washington.  D.C.. 
and  al  the  York  County  Library.  325 
South  Oakland  Avenue,  Rockhill.  S.C, 
A  copy  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear  Regula- 
tory Commission.  Washington.  D.C. 
20555,  Airention:  Director.  Division  jf 
Site  Safety  and  Environmental  Analy- 
sis. 

Dat^d  at  Beiiiesda,  Md.,  this  li^  Ii 
day  of  Octob'-r,  1978 

P'(H-    ibe    Nuclear    Regulatory"  Com 
mission. 

Jan  a.  Norrls. 
Acting      Chief.      Environmcuitii 
Protects  Branch  2.  Division  or 
Site  Sah'fy  and  EmArovmc  'a' 
Ana!v.>ii 
IFR  IJO'-   78  307 IJ  Piled  10  ,10  78.  8  4.'".  am) 
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POSTAL  RATE  C0M/.1.J5S10N 

NoriCE  OF  ViS'T  H)  w-ii  rAr;iiiT.£: 

Ocrop.EH  ?A.  ].)::\ 
Notice  is  hereby  given  that  einplo.- 
ees  of  the  Postal  Rate  Commission  will 
visit  bulk  mail  centers  and  facilities  as- 
sociated with  the  proces-sing  of'.btili-: 
mail  on  November  7-9,  1978  fcr  th.- 
purpo.se  of  observing  these  operali'  •  s. 
No  particular  matter  at  issue  in  con- 
tested proceedings  before  the  Comraia- 
sion  nor  the  substantive  merits  of  a 
matter  that  is  likely  to  become  a  par- 
ticular matter  at  issue  in  contest^^d 
proceedings  before  the  Commi.ssior 
will  be  discussed. 

A  report  of  the  visits  will  be  on  tin- 
m  the  Comm.ission's  docket  room. 

Places  of  Visit 

Group    1 -Buffalo.    N.Y..    PilUsburah,    Pa., 

Elmiiii,     N.Y..     Ilhaca.     N.Y„     ShttiTvillo 

Springs.  N.Y. 
Group  2-New  Orican.s,  La.,  MobiK-,  Al.?  ,  Ci 

ironello.   Ala.  Ctiinrhula.   Ala..   Mi'ini)h;.-,. 

Ttnri 

By  direction  of  the  Commission. 

Cyril  J.  Ptttack. 
Acting  Secre  tat ./. 

'FR  Dor.  30754  FUed  10-.30  78:  8:45  ai.-.l 
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iArplK  alien.  No   05   05  5KT5! 

DEARBORN  CAPITAL  CORP. 

Applicotio'i  for  license  To  Operate  as  a  Smail 
Business  Investment  Company 

An  p.pplication  for  .a  license  to  (jper- 
ate  a.s  a  small  business  Investment 
compr.ny  under  th"  pro. isions  of  sec- 
tion 301'(li  of  the  Small  Business  In- 
vesln-.ent  \ci  of  1958.  as  am.ended  fl5 
U.3.C.  et  seq.\  has  been  filed  by  Dear- 
burn  Cr.pital  Corp.  (applicant)  with 
thf  Small  Business  Administration 
I'SP.A).  pursuant  to  13  CFR  107,102 
(lft78V 

Th:  (.Tici  IS.  direttors,  and  stcck- 
holders  of  the  applicant  are  .i.s  iollows: 

Robrri    i.     Cli.T.mber.s,   Presidfi.i.    ri<ri.^\irpr. 

D;re.".r.    -TulOS    Valltj    Side    f)iiw.    Far- 

nAr.eio:,  HiU.s.  Micii.  48018. 
Tlar.'jlfl  f'Mrdntr.  Vice  Pre.sidcnt,  Socrclary. 

i670(>  Warwick.  Di-iroit.  Mich.  48.119. 
Ilobrrt    h     .Ale.xnMder,    Ditoclor.    2254    Bel 

tnoi.t.  Arm  ,-\rtaor,  Mich.  48104. 
Levi  A.  ..'rii-ksoi.,  Dircclor.  1707  Oi'.(  aii.*!,  De 

troi.,  MK-h.  482':'7 
Ilavid    M.    Sputii'iK.    Uim-.  lo-,    18.i!t^>    Piin'- 

biock  N.^rthvilU-.  :.'A  li   4r>l>37. 
Krnneth.      Whipple.     J;.       DHCcIor.     2^*475 

Briarb:u,k  Co'jrt.  Sou;  hfield,  Mich.  480:<4. 
Ford    M.jtor   C.>..    100    !;•  rrcr.t    stockhokur. 

Th;     American    R.o.t!     Hi  arborn,    Mich. 

4E121. 
Fori.i  Moior  Credit  Co..  I'i'.cstrnc.-ii  .Advi.scr/ 

Maiiaycr.  Thr  Amr;-;(Mi  Jioacl.  Or.  rborn. 

Mirh.  4812L 

,  The  applicant,  a  Dela'>\ire  i;)i;Hira-  . 
ijoii  wi!h  its  pri;.(i|).al  p' ice  ol  busi- ' 
nc.--.-  ii.i.ded  :u  'llir  Anu  rican  Ro.id. 
ljearp(:i.  Mich.  48121.  v.ill  begin  op- 
eralioiis  with  $.juo.no(!  of  paid-in  capi- 
tal and  paid-in  .jUipiu..  fieiivv'd  .'"ro;:i 
the  suit  of  1.000  ;;1  .  re.s  of  coie.i.-vin 
stock. 

Tl'.e  applicant  will  cor.duca  ius  activi- 
tif  .s  pnrii'tpHlly  in  tlie  State  of  Michi- 
gan, an.:  in  other  art:a.s  witl.in  the 
United  ..'ates  of  America. 

Appl'.  .11";;  intends  to  pr(i\ide  a:i:,iot- 
iiV.rt'  to  all  qualifi'd  socially  or  eco- 
n<.M:>  aii..'  disadvaniaged  small  busi- 
ne.-s  (.uiii-^'ms  as  (he  opportuuity  to 
oruti'ablv  assist  such  c^jncerns  is  pre- 
sent* d. 

As  ;<  sTiiaii  iju.--iiiess  investment  c^.'m- 
pariv  niMcr  s^'ctioii  oUl(d)  of  tne  ,«ct, 
the  apiJlieant  has  been  organt;,eu  and 
chartf  .  •  fi  solely  for  the  purpo.se  of 
perf'  riiiing  tlie  functions  and  conduct- 
in.g  the  acti\  ities  contemplated  under 
the  Si. 'all  Busine.so  Investment  Act  of 
1958,  as  amended,  from  time  to  time, 
and  ■•  iil  provide  asoistance  solely  to 
smijl  business  concerns  which  will 
contribute  to  a  well-balanced  national 
economy  by  facilitating  ownership  in 
such  ioiicerns  by  persons  whose  par- 
ticipation in  the  free  enterpri.se  system 
is  hampered  because  of  social  econom- 
ic or  disadvantages. 
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Mail,  rs  involved  in  SBA's  considera 
'ion  of  the  applicant  include  the  gen 
(^ral  business  reputation  and  character 
of  tiie  proposed  management,  and  the 
probability  of  successful  operation  of 
the  applicant  under  theii  manage- 
ment, including  adequate  prolitability 
arid  financial  .soundness,  in  accordance 
wi' li  the  Small  Business  Investment 
Act  and  SBA  rules  and  regulations. 

Any  per.son  may.  not  later  than  No 
\  ember   15.   1978.  submit  to  SBA  writ 
wn  coniment.s  on  the  proposed  appli 
cant.  Any  such  communication  ;^hnuld 
be  addre.s.sed  to  the  Deputy  A.ssociatc 
.'\dminislrator   for   Investment,   Small 
Business  Administration.  1441  I   Stree! 
NW  .  Washington.  D.C.  2041G. 

A  copv  of  this  notice  shall  be  pub- 
lisncd  in  a  newspaper  of  general  circu 
lalioii  in  nearborn,  Mich. 

'  C'.iiaiui'.  ol  Federal  Domestic  A^.M-siarxi 
froi4ia.ni  No.  59,011,  Hmall  Biisin<-ss  In\e'-t 
mi  I,!  ( '..riipanit-s.i 

Dai'ii:  October  23.  1978. 

I^ETER  P.  McNkISU, 

Dcpnf-j  Associate  Administrator 
for  Inicstinent. 
CI?  n  ,•     "f^  rjOVDG  PiUd  10-30  78:  (,  }5  ami 


18025  Gl-MI 

f&F  VENTURE  CAPITAL  CO.^IP. 

II  .•■<-n.sc  No   0«./09-517'JI 

Termiratior  of  License 

N;  '  i"e  l:i  hcrt  bv  'dven  tiv.'  r'&r 
Vt^TMun-  Capita!  Cirporatinn  i- VF^. 
Route  No.  1.  Ch.uio  Airpo:;.  (":iir.o 
California  91710.  has  surrendi  ;.  d  it' 
liceii-e  to  operate  as  a  s.mall  i.>usines- 
iines'niciit  company  under  Section 
:501(d)  of  the  Small  Busine.;s  Invest - 
meni  .\ci  of  1958,  as  amended  (tin 
Act ). 

VS^l'  A  as  licensed  by  the  Sinall  Busi 
iiess  •idministra'iini-.  on  Janua'."-'  28 
1975. 

TIndt  r  ihc  authority  vested  i\  tlif 
Act  and  pursuant  to  13  CFR  1(17,105 
(1978).  t>ie  surrender  of  F&F's  license 
IS  hereby  approved. 

Accordingly,  all  rights.  pii\ileges 
and  franchises  derived  from  the  h- 
c(Mise  are  hereby  terminated. 


iCaiald'-'  ci!  I''rdfral  I)oiii''>nc  .\s,si.'vnuKc 
Piopram  Nuiumit  59,011.  .Sjnai!  Busl.-ics.s  In 
\  cstmei;'  C'oni.^iuiif...  i 

Dated:  Ot  tob'-r  24,  1978, 

Pltef  F   McNeish. 

Depuli/  A",(>ciate  AdJni^listratll'- 
lor  Invest ment. 

'  y\i  !)(K    7:',    )ii7:i7  Piltfi  1(,  :'.!'  78:  8  45  ami 


8025-01-M] 


:  nccln; 


ol  DiN.x.^tir  I,oaii  Area  No 
153H1 

TEXAS 


Declcro*  on  of  Oiso»<er  Loan  Area 

Reeves   County   and   adjacent    coun 
ties  within  the-  State  of  Texas  coiisti 
;uic    a    disaster    area     is    a    result    ol 
damaee    caused    by    excessive    rainfall 
and    tloodinc,    which   occurred   on   S'P 
lember   L'fi,    1978.    tliiough   Septemoer 
;iO.    1978,    l-.!i:;ihl(     pci.-ons,    firms    and 
organizaiion.-  i.iav  file  applications  •<■! 
loans    fer    p''y:-.i''n!    clar^iar*^    until    the 
I'lose     ol     bii.Nin^ss    rei     December     26. 
1978.    and    f<  r    rconon.iC    injuiy    unlil 
Hie  (lose  (it   uu.-ine.s.'.  on  Jul;.'  24.  197!', 
al:     .SmaL     Business     Administration, 
Distric'     Oflice,     712     Federal     Of;iC( 
Biiildin:;    and    I'.S,    Co.irthous*'.    Liilj- 
bock,    TfX.   79401    or  filh<r   lu<  all.'    an 
r.ounced  local  lon.s. 

(CalaloK    of    FodMal     i'.uiH'.siu     A.ssisiancc 

rv;ii:rn:n  N'o:.,  r5i)002   1;.  '     :ao«  ) 

Dated:  October  24,  1978 

Wii,i.i.\M  ';    Gj::nnktti 
.4c/  ( n  a  Adtn  i  n  istrato  r. 

IFR  Dof   7-t    ii.V  ':-i  ir,:-'!  ;.;i  ?,0  78-  Hi'^  :'•-■.'' 


|';.330  01    Ml 

DEPARTMENT  O?  'Hi  TREASURY 

Ir'e'oal  Revenue  "iervice 

FOR.M  990    RETURN  OF  OKGANiZATION 
EXEMPT  FROM  INCOME  TAX 

Proposed  tlevision 

AGENCY:  Interna!  Revei'ue  Ser\i;>. 
!)(  partni(-nt  of  tlie  Treasury, 

ACTION:  Notice  of  proposed  revision 
of  P'orm  99u.  Return  of  Ory:aiiizai  ion 
I-;:\(  m.)[  f;oni  Income  Tax,  for  1979, 

SUMMARY:  As  pari  of  their  forms 
^impliti)  ation  and  reporting;  burden 
reduction  eflorts.  the  Internal  Reve- 
!^ue   .Srr\:ce   is  askine    for  public  com 


meiit-  on  a  pr''i)osi-d  extensive  revision 
of  F'oini  990,  Return  of  Organization 
ExLinp:  fron>.  Income  Tax.  for  1979. 
Afn  1  eonsiderinu  all  comments  aivl 
susi;i'st:ons,  ihi-  .Service  will  decide 
whetiicr  to  inioiil  the  propos"d  re'.  1- 
sion  for  1979. 

DAI  E.  Wriv.en  comments  and  sugges- 
tions should  be  trailed  or  deii\'red  by 
December  15,  1978, 

ADDRESS:  V/iitien  comments  and 
suggestions  should  be  mailed  or  del:\- 
ered  !o  t!ie  Chairm.an.  Tax  Forms  Co- 
ordinating Committee.  Internal  Re'. -•- 
nue  .-ervice.  Rov:m  5577.  1111  Consti- 
tution .^venu*'  NW..  Wa-sliington,  DC. 
20224. 

FOR  FURTHER  INFORM  .\TIO.N' 
COTv'TACT: 

Ml-.  Rob*,  rt  I.  Brauer.  llll  Consir.'-e 
I  ion  A\enue  NW..  Wasbinr.von.  D.C. 
::;)22^,  t-l.  phone  202-506  G150  'not  a 
lo'i-liie  lel'^'/jhoni-  number). 

Sr]^;'LEMi:NTAR  Y  INFORMATION: 
Til'  propo.sed  revision  provides  the 
ni.  ans  for  an  organization  to  report 
tile  nature  and  niriount  of  available  re- 
.vo'iiits.  net  changes  in  fund  balances 
aiKi  !h<'  amoimts  exper;d.'d  for  pro- 
prams,  fundraising  and  r^ianaj^i'ment 
and  mineral  purposes. 

The  proposed  revision  is  simpler  'o 
comolete  for  orj-'anizaiions  that  ha  ■- 
vross  reieij)!,-  (;f  .-?.25.a00  or  less.  A  .sub 
•stantial  number  of  oryaniza lions  are 
in  this  catccury.  They  v  it!  !ia\e  to 
complete:  <1)  Lines  ltf>.  2  :;,  4.  5(C).  G. 
7(ci.  Sid».  9(e).  10.  14.  and  ir,  ■  ;  part  I: 
<2)  columns  A  and  B  ol  part  II;  i3)  all 
of  par;  III;  (4)  line  51  of  part  IV;  and 
(5  I  all  oi  ppri  V  Tlie  spi  i.  if ic  instruc- 
tions are  keyed  to  the  applicable  line 
iirms  and  are  explicit  as  to  tiie  infoi- 
rnaiion  to  be  recorded  thereon. 

The  Service  is  hopeful  that  this  re- 
vised form  v.i'i  be  adopted  by  states  to 
meet  their  financial  reporting  recjuire 
mT'n'--  of  charitable  and  oilier  ort;ani- 
,',ations. 

Return  preparers  and  -or^Mnizations 
are  cautioiifd  not  to  make  any  pro- 
cram  rhangos  based  on  the  i)ropo.>ed 
ri  vision  before  it  i>>  adopted. 

Thi:  docutii' !U  does  rot  meet  the 
criteria  for  siKnificanl  repuhytions  set 
lorlh  in  parat^raph  8  .'f  ti.  proposed 
Treasur',  Dir>^rtive  app(  ariUK  in  the 
}■KD^•,•,:  Ri.GisTER  f'li  V>"<  Onesday, 
May  24,  1978. 

Dated:  October  24.  1978, 


/ 


.S.  Ali.en  Winborne. 
Asiiisiant     Connnissioiier.      Em- 
ployee Plans,   Ej[C7>ipl   Organi- 
sations. 
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NOTICES 


[4830-01-CJ 

990 


Depd 


Return  of  Organization  Exempt  from  Income  Tax 

Under   section   501(c)    (except   private   founda- 
tion), 501(e)  or  (0  of  the  Internal  Revenue  Code 


For  ir-.'  rj  end- 


ir   19      .  rr  frsc.ai  year  beginning 


19      .  and  endir^^ 


J9 


Use 
IRS 

lacei. 
Of-af- 
«:se, 

or  tyce. 


'  e  of  crga'  i^'a!  o 


Adci'ess  (Hi. 


a-^d  s;  eet) 


S:die    an  !  Z  ="  code 


E   C!  t-. 


-Exf  ipt  under  section  ^  50i{c)  ( 


A  Employer  Identificaikn  numb«r  (sze  instmcticns) 


B   If  exemption  application  is  pending  check  here  ^ 
C    If  address  changed  check  here  ...  .   ► 


0  Fair   market   va'ue   of   assets  al 
end  of  year  (see  .nslrLjclions)    ► 


)  (insert  number). 


501(e)  OR 


501(1) 


F   Is  t  -  s  ;-  group  return  (see  ir.struction  K)  filed  for  affiliates?  ;_j  Yes     [H  No.  Is  tnis  a  separate  return  filed  by  a  group   j 
,-,"      'o-         y^^  ^lo.  If  "Yes"  to  either,  give  four-digit  group  exemption  number ^ 

tic.'i  .  -u'  5i  ois  r«jce;pt»  are  (a)  normally  not  mor»  thaw  f  10,000.  <«••  Inttrvction  U),  ct)«ck  hare  □  a.^d  do  not  cojppStttSerestofthfi 
retu.-n  (M«  iostfyction  C),  OR  (b)  $25,000  or  l«J»  (buthinnalQf  thoi»;than  $K),000),  check  her«  n  and  CotnpNK*  (fHVf  the  shaded 
i^^-?>gl'fiart-^i.  HandlVandallof  Part»lllaftdX^ig.6tj>b^^  '     T'.    -./ 


AH  section  501(c)i3)  or^2n:;a,lons  must  also  complete  Schedule  A  (Form  990)  and  sttach  it  to  this  return. 


Analysis  of  Revenue,  Expenses  and  Fund  Balances 


Th««»  column*  ar*  strictly 
optional — ««•  Imtructions 


1  Contributions,  gifts,  grants  and  similar  amounts  received: 

(a)  Directly  'rom  the  public 

(b)  Through  professional  fundraisers  .... 

(c)  As  d'lotments  from  fundraising  organisations 

(d)  As  government  grants 

(e)  ether        

;^  .     {f>   TotiH  (add  linM  1(9)  through  l(e})  (attKh  KftetTu^i^i^  >iHiiructi«as). 
i: 'SCMonnb«r:sh!p  duev  and  Bsses'sment^ 
i- 3  lnt«r5St     .     .     .     .     ..'  . 

t  4  Div'idands 

5  (a)  Gross  rents 

(b)   Less:  Rental  expenses 
'(e)'  Net  rental  income  ... 


■■■-■■■■■^^ 


I 

ec 


Tount  receivedXjo 


^^^J:^^f^\^'^'''''- .    • 


m  sale  of  assets  other 


7  Capital  gams: 

(a)  Gross  amc 
than  inventory 

(b)  Less:  Cost  or  other  basis  and  sales  expenses  of 
assets  sold . 

^ci  Net  galn/los»  (attach  schedule)    .    ..     ,    i' Vi>f\%'r?J§v-V^ 

8  (a)   Gross  sales 

(b)  Less:  Returns  and  allowances  . 

(c)  Less:  Cost  of  goods  sold  (attach  schedule) 


W)  Rross  profit  (low)     .     . 
9  Other  revenue  (state  nature): 

(a)         

(b)      


.  ^v*  .'-ftfC^i- 


■'ig^ 


(e) 
(d) 


M 
UJ 


(»>  Total  (add  lines  9{a)  through  9{d»  .    •.■   u'    fAiV  -i.»i;;;v,  . 
10  Total  revenua  (add  'ines  1(f).  2.  3,  4.  5(c).  6.7f^>;j3(<t)  i»r.|Jt^^7)-» 


11  FLndraisi.ng   (from   line  38(B))   .... 

12  Program  services  from  line  38(C)) 

13  Ma.isgernent  and  general  (from  line  38(D)) 
li.Totaf  t^xpensea  (add  Inet  11  through  13^  . 


•oS 

c  c 

"5 


15  Excess  (c«f(cit)  fof  the  year  (subtract  line  14  from  en«i*lp>;;i!. .  . 

16  Fur^d  balances  or  net  worth,  beginning  of  year  (from  line  61(A))  . 

17  Other  cnanges  in  fund  balances  or  net  worth  (attach  explanation) 

18  Fund  balances  or  net  ^orth,  end  of  year  (add  hnes  15.  16  and  17) 


KOCtAL  REGISTER,  VOL  43,  NO.  211— TUESDAY,  OCTOBER  31,  1978 


Form    990    (19      ) 


NOTICES 


r..rm     OQO     (19 


50771 

Page     2 


Allocation  of  Expenses  b)f  Funct.on 


Note:    Do  not  include  amoj"ts  reported  c  i 
line--  5(t),  7(b.i  and  8(l)  of  Fart   I 


19  Contributions,     gifts,      grants      drri      s  f.  ar 
amounts  awarded  (attach  schedule)  .      . 

20  Benefits  disbursed  to  or  for  mcmters 

21  Compensation     of     cftcers,      directors     ard 
trustees  ...  

22  Othe;  saiar;es  and  waces 

23  Pension  plan  contributions  (enter  arrount  of 
plans  ►         ) 

24  Other  employee  benefts 

25  Payroll  iiixes 

26  Fees  for  fundraising 

^  ! 

tn  ,    27  Other  professional  services 

c  ' 

^1   28   Interest 

u3  :    29   Occupancy 

1   30   Rental  and  maintenance  of  equip". ent 

I    31    Printing  and  postage  ■ 

32  Telephone 

33  Supplies 

i   34  Travel  and  entertainment  .... 

35  Other  expenses  (attach  schedule)  .      .  . 

36  Total     expenses     before     depreciat  on     (add 
lines  19  through  35)  

]   37  Depreciation,  depletion,  etc 

i   38  Grand  total  (add  lines  36  and  J7).  Enter  ipre 
'  and  OP  lines  11  throuph   13  ^ 


(A)    Totji 


(B)  rundraisiog 


(C)    Prjgfdr 


i^:^ 


.^>v 


:^ 


^^ 


\V•)^' 


:\^ 


^ 


...# 


o"?'^ 


■  JWHIB   List  of  Officers,  Directors  and  Trustees  (Sfe^|^tii<Jc\ions) 

(Al    Njoie   and    ad.v.-.s  ,^^       "^A^J 


afifl 
10   position 


{C*    Compf-^satcn 


t  r^. ,-. '  c  > :  e 


did    'jlhet 
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Form   990    (19      ) 


P»H'     3 


Balance  Sheet 


Assets 


39  Cash: 

(a)  Savings  and   interest  bearing  accounts 

(b)  Ot'er 

40  ditci.nts    leovable  ► ■-••      '"^  allowatice  tor  doubtful  accounts   ^ 

41  (a)   No:ei  tecrvable  (attach  schedule)  >-  less  allowance  lor  doubttui  3cc.-,un!s  ^ 
(b)    Loans  to  officers,  difectors  and  trustees  (attach  sctiedu;") 

42  Inventories 

43  Government  obligations: 

(a)  U.S.  and  instrumentalities 

(b)  State,  subdivisions  ttiereof,  etc 

44  Investments  in  nongovernmental  bonds,  etc.  (attach  schedule)         

45  Investments  m  corporate  stocks  (attach  schedule)  

46  Mortgage  loans  (number  of  loans  ►     ) 

47  Ott^er  .nwestments  (attach  schedule) 

48  Depreciable  (depletable)  assets  (attach  schedule): 

(a)  Begirnng   assets   ►  less   accumulated   depreciation    ^ 

(b)  Ena  ng  assets  ^        less  accumul-ated  depreciation   ^ 

49  Land  

50  Other  assets  (attach  schedule) 

51  Tojtal  B»sg{«  .     .    >     •     •     ■     • 


Liabilities 

52  Accounts  payable 

53  Contributions,  gifts,  grants,  etc.,  payable 

54  (a)   Bonds  and  notes  payable  (attach  schedule) 

(b)  Mortgages  payable 

(c)  Loans  from  officers,  directors  and  trustees  (attac 

55  Other  liabilities  (attach  schedule) ^'^ 


# 


# 


f 


(A)    B»g'nring   ot 
lax   year 


Note:  Vou  must  complete  this  sd*/on  of  the  bs\anc^  sheet  based  on  the  method  of 
accounfir)g  you  normally  use.  Please  check  either  "Fund  Accounting"  or  "All  Others" 
and    provide    the    information    requested    under    the    method    you    have    checked. 


Fund  Aceourrting 
Check   here 

57  Current  funds. 

(a)  Unrestricted 

(b)  Restricted 

58  Land,  buildings  and  equipment 

59  Endowment  and  similar  funis  . 

60  Other 


61  Total  fund  t)alances 


All  Others 


C^eck  here 


>   P 


(8)   End  ol 
fax   year 


Capital  stock  or  trust  principal  .... 

Paid-in  or  capital  surplus 

Retained  earnings  or  accumulated  income 


Total  net  worth 


62  Total  liabilities  and  fund  balances/net  worth 
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NOTICES 


icf.  you  .should  file  the  appropriate  return 
An  organization  acknowledging  that  i.s  a  pri 


couiitinf;  rej;ularly  used  by  the  organization 
in  nr.aintAinine  iis  t>ook&  and  records,  unle.ss 


NOTICES 


Form    9^0    (19       I 


50773 


Statements  Regarding  Certain  Activities 


63    Describe  briefly  the  nature  of  the  activities  conducted  m  acco:'Tpl.shing  your  exempt  pjrpose(s;: 


64  Have  you  engaged  in  any  activities  not  previously  reported  to  the  Internal  Revenue  Service' 

If   'Yes,"  attach  a  detailed  descnpt  on  of  such  jct,vitiss 

65  Have  any  changes  not  previously  reported  to  the   Internal   Reven^^e  Se-vice  been   made  m  your  organizing  or  governing 

documents? 

If  "Yes."  attach  a  copy  of  the  changes 

66  (a)    Did  you  have  unrelated  bus.ness  gross  income  of  $1,000  or  more  during  the  yeartovered  by  this  return' 

(b)  Have  you  filed  a  tax  return  on  Form  990-T,  Exempt  Organ, zation  Business  Incone  Tax  Return,  for  this  year' 

(c)  If  you  have  gross  sales  or  rece'pts  frc-ii  business  activities  not  reported  on  Form  990-T,  attach  a  statement  enpia  n,ng 
your  reason  for  not  reporting  them  on  Fcrm  990-T. 

67  Was  there  a  liquidation,  dissolution,  termination,  or  substantial  contraction  during  the  year  (see  instructions)'  ... 
If  "Yes  "  attach  a  schedule  of  the  dispositions  for  the  year  showing  type  of  assets  disposed  of,  the  dates  disposed,  the  cost 
or  other  basis,  the  fair  market  value  on  dates  of  disposition  and  the  nan-.es  and  addresses  of  the  recipients  of  the  assets 
distributed.  ^x^l 

68  Are  you  related  (other  than  by  association  with  a  statewide  or  nationwide  organization)  t'-'Ough  common  memt,ij;^M^.  feV" 
erning  bodies,  trustees,  officers,  etc.,  to  any  other  exempt  or  nonexempt  organiz3t.on  (see  instructions)'    ip\\'^^ 

If  "Yes,"  enter  the  name  of  organization  ^        'P*<^^^ 

a.-d  check  whether  it  is  [~1  e^^ra^Jt  '    '  nonexempt. 

69  (a)    Enter  amount  expended,  if  any,  directly  or  indirectly  for  political  purposes 
(b)    Did  you  file  Form  1120-POL,  U.S.  income  Tax  Return  of  Certain  Political  Orgai 

70  Did  your  organization  receive  donated  services  or  the  use  of  facilities  or  equi 

than  fair  rental  value? -x\v^ 

If  "Yes,"  you  may  if  you  choose  indicate  the  value  of  such  services^tf^Csigi~KEi-c.  Do  not  include 
amount  elsewhere  on  this  return \(?^   Ji"^    '  

The  following  statements  should  be  completed  ONLY  by  the  at^y^V^^M  indicated. 

71  Section  501(c)(5)  or  (6)  organizations — Did  yoii (^L^DjJ^y  amounts  in  connection  witn  any  attempt  to  influence  the 
general  public,  or  segments  thereof,  with  resf^V^tagislative  matters  or  referendums  (see  instructions  and  section  1.162- 

20(c)  of  the  Income  Tax  Regs.)?  .    ^^^^^\y 

If  "Yes,"  enter  the  total  amount  rfb^ldSor  this  purpose 

72  Sect/on  501(c)(7). — Enter  amoun\y)f: 

(a)  Initiation  fees  and  capital  contributions  included  on  line  10 

(b)  Gross  receipts  from  general  public  from  use  of  club  facilities  included  m  line  10  i,see  instructions) 


3n<:^tWt«forth  s  year?  . 

0^  piVlo  charge  or  at  substant 


laliy  less 


(c)    Does  your  governing  instrument  or  any  written  policy  statement  provide  for  discrimination  against  any  person  because 
of  race,  color  or  religion? 

73  Section  501(c)(12)  organizations — Enter 

(a)  The  total  amount  of  gross  income  received  *roni  members  or  shareholders  

(b)  The  total  amount  of  gross  income  received  from  other  sources  (do  not  net  amounts  due  or  paid 
to  other  sources  against  amounts  due  or  rece.ved  from  them) 

74  Public  interest  law  firm — Attach  information  requned  hy  specific  instrucfion  for  Ime  74 


Yes 


m 


No 


/A 


1 


■M>^ 


'^ 


^ 


i 


X 
c 
M 

(?) 

«> 
«n 
ra 
«j 

a. 


Under  penalties  of  perjury.  I  declare  that  I  have  examned  this  return,  including  acrompanyng  schcdjies  and  statements,  anrl  t.  t'r  i 
knowledge  and  belief,  it  is  true,  correct,  and  campietc  Declaration  of  preparer  (other  ti-jn  ta«pa/er)  is  based  on  all  information  c'  »h.:h  r 
any  knowledge. 


1  e ', '     o  I     ^^  i 
pparer  has 


Paid  preparer's  signature  (see  mstractions) 


Paid  preparer's  address  (or  employer's  name  and  address; 


f 
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y. riling  to  include  it  in  the  group  return  and 
must  also  annually  file  with  the  central  or 


O.   In/ormatioti   Rctur'i.-^ 
May  Be  Required.^ 


;d   Fot-rn^   VkiI  The   c'.eUTmiriat  ion   whether  a  significant 

dispcsUion  has  occurred  through  a  scries  of 


ill    V-k«   r^nT  f^rmi  n.^rl    frnm 
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NOTICES 


[4830-01-M] 


DEPARTMENT  OF  THE  TREASURY 

Interna!  Revenue  Service 

Instructions  for  Form  990  — Rfm-RN  o.'  Op 

GANIZATION  EXEMPT  FROM  INCOME  1  AX 

UNDEF  SFCTION  501(CI  l  FXCEPT  PRIVATE  FOl'?; 
DATION).  50  HE  I  OR  (F)  OF  THE  INTERNAL  REV- 
rNUE  CODE 

(Section  re/rrences  are  to  the  l.ilrrnal 
Revenue  Code,  unless  otherwise  indicaleai 

General  Instructions— Exempt 
Organizations  (Under  Section  6033  i 

Rounding  Off  to  Whole-dollar  Ahiounts 

Money  items  may  be  shown  as  whole 
dollar  amounts  by  eliminating  amounts  less 
than  50  cents,  and  increasing  amounts  from 
50  cents  through  99  cents  to  the  next  higher 
dollar. 

A.  Who  Musi  File  Fnnn  99.0.  — An  annual 
return  on  this  form  is  required  of  organiza- 
tions exempt  from  tax  under  section  501(a> 
of  the  Code  (including  foreign  organizations 
and  cooperative  service  organizations  de- 
cribed  in  srctions  501(e)  and  (f))  except  the 
following: 

(1)  A  chuicii  an  interchurch  organization 
of  local  units  of  a  church,  a  convention  or 
association  of  churches,  or  an  intcfcr;ned 
auxiliary  of  a  church  (such  as  a  mens  or 
women's  organization,  religious  school,  n.:."-, 
sion  society,  or  youth  group). 

(2)  A  school  below  college  level  affiliatid 
with  a  church  or  operated  by  a  reliK'-'iN 
order,  even  though  it  is  not  and  intfgraiivl 
auxiliary  of  a  church. 

(3)  A  mi.ssion  .society  sponsor,  d  by  or  af 
filiated  with  one  or  more  church<'<  or 
church  denomination.-;,  more  than  oiie-nalf 
of  the  activities  of  that  society  are  ronil'irt 
ed  in.  or  directed  at  per.sons  in.  lorti;jn 
countries. 

(4)  An  exclusively  rrlu;iou.s  acti".  ily  of  ani. 
religious  order. 

(.5)  For  tax  years  (vidmg  on  or  ail  ';■  Df 
cember  31.  1976.  an  oi  eanization  lothiT 
than  a  private  foundation  as  described  in  (8) 
below)  that  iiorniallv  has  gross  receinr.';  in 
each  taxable  year  of  not  more  than  $10,000. 

(6)  A  State  institii' ion  whose  income  is  •••x- 
eluded  from  gross  income  under  .section  115. 

(7)  An  organization  described  in  section 
501(c)(1).  Section  50!' c x  1)  organizations  are 
corporation.'?  organiztd  under  an  Act  of  Con- 
gre.ss  that  art-: 

(a)  instrumentalities  of  the  United  Stat.,, 
and: 

(b)  exempt  fii.:n  FtdiTal  Micoiiv  t.i.>cs 
(undtr  suii!  Ac.-,  as  amended  a  id  >.'.ip 
plemented  >. 

(8)  A  private  toi'nc'.alion  fsempt  iindi  r 
section  501'ch3)  .\iid  df.>;cribed  in  ,secti'.fn 
509(a).  (Required  !o  file  Form  990- fp 
Return  of  Prival.  I-oundation  K\< mp;  from 
Income  Tax.  i 

(9)  A  stock  bui:  .s.  pension,  or  profit  .■.ii.ir 
ing  trust  which  ;i,:aliticd  und<  r  section  4i'l. 
(See  Form  o.'JOO.  Anniuii  Return   Ut  port  f o." 
Employee  Bom  fit  F'.an.) 

(10)  A  religioiis  »t  roostolic  urtrinization 
described  in  section  "^Ol^di.  (Required  to  file 
Form  1065.  U?  Partnership  R.  aim  if 
Income.) 

Return  iVTi.-o  E'--'ni>l  Status  \o!  E.stab- 
lished.  — II  your  applicaiitin  for  txeni!)tion  i.s 
pending  with  the  ir.'ernal  Re\enu.  Sirvire 
and  you  claim  exempt  status  undi  r  sei  i  )n 
501(a)  prior  to  a  determination  bj,  trie  S<  :v 


i(e.  you  should  file  the  appropriate  return. 
An  organization  acknowledging  that  is  a  pri- 
vate foundation  should  file  Form  990  PF. 

B.  Section  501<c)<3)  Organizations.  Si-c 
lion  501'c)'3)  organizations  (other  than  pri 
vate  foundations  filing  Form  990- PF)  must 
also  complete  Schedule  A  (Form  990).  Orga. 
nization  Exrinpt  Under  501(i)(3i  Supple 
mentary  Information. 

C.  Filing  Requirements  -Tes/.v— You  are 
exempted  froin  filing  Form  990  if  your  gro.ss 
reccip's  are  normally  not  more  than 
$10,000.  Your  gross  receipts  are  the  sum  of 
lines  I'fi.  2.  3.  4.  5(a),  6,  7(a),  8(a).  and  9(e) 
of  Part  I.  plus  the  expenses  of  special  fun- 
draising  e'.ents  and  activities  deducted  on 
line  9.  (These  expenses  must  be  added  back 
because  line  9(e)  reflects  the  net  income 
rather  than  the  gross  amount  received  from 
the  special  fundraising  events  and  activities 
reported  on  that  line.)  If  you  meet  this  ex- 
ception we  ask  that  you  fill  in  only  the 
heading  of  Form  990  and  check  the  first  box 
in  the  note  abo\ e  Part  I.  Send  this  informa- 
tion form  to  the  service  center  for  your 
area.  This  will  help  us  keep  our  records  cur- 
rent and  we  wont  have  to  contact  you  later 
asking  \«,hy  a  return  wasn't  filed. 

D.  Shortened  Return  Formal  .lor  Small  Or 
gamsalions.  —  li  your  Kro.ss  rei  ipts  (see  in 
struct  ion  C  for  computaiinn  i  .ir<  $25,000  or 
le.ss  but  norrnaMy  more  thati  SIO.OOO.  you 
should  complete  onl.\'  the  sh.-ied  items  in 
Parts  I.  II.  and  V  and  all  of  Pa-'s  III  and  IV. 
Be  sure  to  check  (lie  second  bo:-;  m  (he  note 
above  Part  I.  Form  990,  so  that  we  know 
that  you  didn't  ha\e  to  con're''"tp  a!)  items, 
and  you  uont  be  subj'ft  to  :<  penalty  for 
a'ld  incomplete  reluin. 

F.  Complete  Relurns.—A]'  !i;ie  items  on 
Form  990  must  be  completed  un'.i  -s  the  or 
;;.tniza»ii)n  has  gross  receipts  of  S25.00O  or 
le.ss.  (If  this  exception  applies,  refer  to  in 
struction  D.)  Tiiere  are  items  on  r'orm  990 
which  may  not  be  applicable  to  you.  but  for 
which  we  need  and  answer  even  if  it  is  nega- 
tive. 

A  penalty  of  $10  a  day  for  failure  to  file  a 
return  under  section  6(l52(d,'  ■  .-.o  in.struc- 
lion  F  below )  may  be  charged  if  an  incom- 
pieie  rei uf n  is  submitted.  If  one  or  more 
line  item.;  on  the  rt  l urn  are  not  filled  in  we 
may  consider  the  return  incomplete  or  con- 
tact you  for  th.e  mi.s.sing  intormation,  Theie- 
fore,  we  urjie  that  you  be  sure  to  make  and 
entry  in  each  part  of  the  form,  e\tn  lho.s(> 
that  do  not  apply  to  \oii.  If  a  part  or  line 
it.  m  does  ni".  ;;!}ply  enter  "N'A  "  <r.ot  appli 
cable),  or  if  a  dollar  amount  is  ■/<  ro  enter  "  — 
O— ."  Plea,  e  !n;>lsr  sure  \o.ir  re  urn  is  com- 
pete before  it  is  srbinif.ed.  (ge,.  r^v.  Kal. 
77   I(>2.  !  177-1  C.B  400.) 

F.  Accouii.nw  Period.  -The  re' urn  sl.p.li 
be  on  the  basi.s  of  the  established  annual  ac- 
coiiiuing  i-criod  of  tne  organi  atioii.  If  ihe 
orga;"::zf;'!on  has  no  such  rstabii.-licd  ac- 
cout-.'in?  period,  the  return  shall  bt  en  the 
ba-sis  o!  liif  calendar  icar. 

A  gro'ip  rt-iurn  'see  "IC  t}elow  i  snail  be 
on  f'lC  ba:-;'s  of  the  established  antuiai  ac- 
CDiinlinB  ^•  nod  of  the  cei.irai  organization. 

ro  ehnnve  your  account ing  period,  file 
Tori.a  1128  Application  for  Change  in  Ac- 
toiin' ;  ip  Period. 

G.  r.Tir.d  to  /?'  Coirrefi  bv  Return.'  Pile 
the  1979  reliii'i  for  the  calendar  year  l!i7;) 
and  fi.sca!  vears  beginning  in  U;79.  If  the 
rei.urn  is  for  a  fiscal  year,  fill  in  the  taxable 
year  spae,   at  the  top  of  the  leturii. 

II.  Accounting  'tjethods. —Gros^  ineotr.e. 
receipts  and  disburser^ients  must  be  compell- 
ed  in   accordance  with   the   method   of   ac 


counting  regularly  u.sed  by  the  organization 
in  nr.aintaining  its  books  and  records,  unless 
otherwise  specified  in  the  instructions. 

I.  l^cn  and  Where  to  File.— This  return 
must  be  filed  ot^  or  before  the  15th  day  of 
the  fifth  month  following  the  clo.se  of  the 
accounting  period. 

Requests  for  extension  of  time  to  f'le  may 
be  made  by  filing  Form  2758,  Application 
for  Extension  of  Time  to  File. 

In  case  of  a  complete  liquidation,  di.ssolu 
tion  or  termination  file   the   return  on  or 
before  the  15th  day  of  the  fifth  month  fol 
lowing  complete  liquidation,  dissolution   or 
termination. 


If  the  principal  office  of 

the  organizaiion  is 
located  in— 

Connecticut.  New 

Hampshire.  Maine, 

Ma.s.sa<'hii.<;plt>;.  Rhoite 

I.sland.  or  Vermont 
Alabama.  Florid;;, 

Georgia,  Mi.'-i.si'Bippi. 

North  Carolina.  South 

Carolina,  or  Tenne&see 
.Arkan.sa.s.  Colorado. 

Kansa-s.  Louisiana, 

New  Mexiro. 

Oiilaiinrna.  Texas,  or 

Wyoming. 
Indiana.  Kentui  ky. 

Michigan.  Ohio,  or 

We.sl  VirRinia. 
Arizon.i,  Californi.i. 

Hawaii,  Nevada,  or 

Ut.ali. 
Al.-uslia.  Icialio 

Minnesot.i.  Montana. 

N,)r;li  Diikota.  Oregon, 

.So;itli  nakoia. 

W:i.shini;ton,  or 

Wi.-.*-nn>;iM. 
.Any  other  Slate,  the 

Di.stnet  of  Columbia. 

any  tJ  S.  po.'-sesijion  or 

foreipr,  <  ountrj. 


Send  the  return  lo- 


Inltrnal  Revenue 
Service  Center, 
And'jvpr,  Ma,s.s  05501 

Internal  Revenue 
Service  Center. 
Atlanta.  Ga,  31101 

Internal  Revenui 
Service  Center.  Austin. 
TfX. 73301 


Internal  Revenue 

Service  Center. 

Cincinnati.  Ohio  45999 
Internal  Revenue 

Sf  rv'ice  Center.  Fresno. 

Calif.  938B8 
Internal  rteveiiue 

Service  Center,  Oi;den 

UUh  84-201 


Internal  Revenue 
Serviee  Center. 
Philadelplua.  Pa  19255 


J.  Prnallii  for  Failure  to  File  ok  T^'mc— If 
an  organization  fails  to  file  the  return  on  or 
before  t.he  due  date,  section  6652'd)  imposes 
a  penally  of  $10  for  each  day  the  return  is 
late  mot  to  exceed  $5,000).  unless  it  can  be 
shovel!  that  the  failure  was  due  to  reason- 
able cp.iise.  The  Internal  Revenue  Service 
may  maive  written  demand  that  the  deli- 
quent  return  be  filed  within  a  reasonable 
time  after  notice  of  mailing  of  the  de.mand. 
The  person  faihng  to  file  the  deliquenl 
return  'iinles;;  it  can  be  shown  to  be  due  to 
reaonable  cause)  will  have  to  pay  -SIO  for 
each  day  (not  to  exceed  S5.000)  af'er  the 
i)eriod  expires,  if  more  than  one  person  is 
liable  for  failure  to  file  the  d<  liijiienl  return, 
all  'jUcIi  persons  shall  be  joiii;'!y  arid  sever- 
ally liable  witli  respect  to  such  f.iilure.  (See 
section  60521  di.; 

'Iheic  are  penalties  for  willl.il  failure  to 
file  and.  for  filir.t,'  fraudulent  ri>i';rns  and 
•■.l.itL'ir.ents.  (See  se  tions  T2<:i'<.  7206.  and 
7207.) 

M.  Qro'.ir)  Hcturn.-A  group  return  may  be 
fill  ij  bv  a  central,  p.irenl.  or  like  organiza 
lion  lor  two  or  more  'ocal  organizations, 
none  of  which  nre  priva'e  f  ,'.ii,d.*iions,  pro- 
vided IPC  local  orgrnizaiions  pre:  (a)  affili- 
ated with  Ihe  central  orcanization  at  the 
clo.se  of  t.he  central  or:  ..nization  s  atinual 
accounting;  pt  riod.  ('oi  suu'ect  to  the  gc mral 
si)p<r^  ision  or  control  of  l  r.e  central  organi- 
zation: and  (c)  e.verrpi  from  tax  under  a 
groiio  exemption  letter  which  is  cunently  in 
eff<-ct.  Each  local  organization  must  annual- 
ly   authorize    the    central    organi/.ation    in 
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writing  to  include  it  in  the  group  return  and 
must  also  annually  file  with  the  central  or 
ganization  a  declaration,  under  penalty  of 
perjury,  of  the  truth  and  completeness  of 
the  authorization  and  statements  required 
by  this  form.  The  group  return  is  in  addi- 
tion to  the  separate  return  of  the  central  or- 
ganization but  instead  of  separate  returns 
by  the  local  organizations  included  in  the 
group  return.  There  shall  be  attached  to 
such  group  return  schedules  showing  sepa- 
rately: (a)  the  total  number,  names,  address 
es.  and  employer  identification  numbers  of 
the  local  organizations  included;  and  (b>  the 
same  information  for  those  not  included 
tfierein. 

If  no  local  organization  included  in  the 
group  return  has  more  than  $25,000  of  gross 
receipts,  a  group  return  may  be  prepared  in 
accordance  with  general  instruction  D. 

Receipts  by  a  central  organization  from 
organizations  included  In  a  group  return 
need  not  be  itemized  in  the  central  organi 
zation's  separate  return. 

The  four-digit  group  exemption  num.ber 
required  in  block  "F,"  page  1  of  the  return. 
is  not  to  be  confused  with  the  nine-digit  em- 
ployer identification  number  (EIN)  required 
in  block  "A"  in  the  heading  of  the  return. 

L.  Public  Inspection  of  Form  990.— The  in 
formation  reported  on  or  with  Form  990.  in 
eluding  all  attachments  other  than  the  list 
of  contributors  required  with  respect  to  line 
6.  Part  1,  will  be  made  available  lor  public 
Inspection  under  section  6104(b).  This  ap 
plies  both  to  information  required  by  the 
form  or  instructions  and  to  information  fur 
nished  voluntarily. 

The  forms  and  attachments  should  he  such 
quality  that  they  can  be  reproduced  photo 
graphically. 

M.  Signature  and  Verification.— The 
return  must  be  signed  by  the  president,  vice 
president,  treasurer,  assistant  treasurer, 
chief  accounting  officer,  or  other  corporati' 
officer  (such  as  tax  officer)  authorized  to 
sign.  A  receiver,  trustee,  or  a.ssignee  must 
sign  any  return  which  he  or  she  is  required 
to  file  on  behalf  of  a  corporation  If  the 
return  is  filed  on  behalf  of  a  tni.st.  it  must 
be  signed  by  the  duly  authorized  trustee  or 
trustees.  The  return  must  also  be  signed  by 
any  outside  person,  firm,  or  corporation 
who  was  paid  for  preparing  it.  If  prepared 
by  a  paid  firm  or  corporation,  it  should  be 
signed  in  the  name  of  the  firm  or  corpora 
tion.  The  verification  is  not  required  if  th( 
retiH-n  is  prepared  by  a  regular  full-time  em 
ployee  of  the  organization. 

N.  Form  990-T.—E\ery  organization 
exempt  from  tax  under  .section  501(a). 
except  organizations  described  in  section 
501(c)(1),  must  file  a  return  on  Form  990-T 
if  it  has  gross  income  of  $1,000  or  more  de- 
rived from  business  which  is  unrelated  to 
the  purpose  on  which  the  organization  s  ex- 
emption is  based.  There  are  special  rules  for 
foreign  organizations;  organizations  de- 
scribed in  sections  501(c)(7).  (9)  and  (19), 
unrelated  debt-financed  income;  rents;  and 
income  from  controlled  subsidiaries.  Domes 
tic  organizations  taxable  at  corporate  rates 
must  file  a  return  on  or  before  the  15th  day 
of  the  3d  month  following  the  close  of  tiie 
taxable  year.  Those  taxable  at  trust  rates 
must  file  on  or  before  the  15th  day  of  the 
4th  month.  See  Form  990-T.  For  further  in- 
formation, you  may  obtain  Publication  59S, 
Tax  on  Unrelated  Business  Income  of 
Exempt  Organizations,  from  your  local  In- 
ternal Revenue  Service  Office. 


O  In.formation  Returns  and  Fomi.<i  Vial 
Mav  Be  Required.— 

ID  Form.',  W  2  and  U'-J.— Employee  s 
wage  and  tax  state  mei'.l.  and  transmittal  of 
income  and  tax  statements. 

(2)  Form  IV- 3P.— Statement  for  recipients 
of  annuities,  pensions  or  reti.'-ed  pay, 

(Jl  Form  lOOG— Annual  summary  and 
transmittal  of  V.S.  information  returns. 

(4)  Form  5452.— Corporate  repvjrt  of  non- 
taxable dividends. 

(51  Forms  lOSU-DIV.  iST.  MED.  MISC. 
OID.  PATR.  and  R— InforriaCon  returns 
for  reporting  certain  dividends,  interest, 
medical  and  health  care  psyinent-s.  miscella 
neous  income,  otiginal  i.ssue  discount,  pa- 
tronage dividend,^,  and  lump-sum  distribu- 
tions from  profit  sharint:  and  retirement 
plans. 

P.  /l/fac7jrne?i/.s.  —  If  you  need  more  space 
on  forms  or  schedules,  attach  separate 
sheets  and  ue  the  same  arrangement  as  the 
printed  founs.  b  it  show  your  totals  on  the 
printed  forms,  lie  sure  to  put  your  name 
and  employer  identifitation  nuir.ber  on 
thi^se  separate  sheets. 

Q.  Orijannations  Orgaiii-ed  or  Created  in 
a  Foreign  Country  or  Cnh^'d  Stales  Posses- 
sion.-Amounts  must  be  reported  in  United 
States  currency  (state  conversion  rale  iLsedi 
and  information  must  be  furnished  in  the 
English  language.  All  items  in  ist  be  report- 
ed in  aggregate  includim;  anioiints  from 
bothi  within  and  witliout  the  United  Stales 

K  Liquidation.  Dissolution,  Termination 
or  Substantial  Contractton.—ln  the  case  of 
liquidation.  di.s-.olution.  termination  or  sub- 
stantial contraction,  organizations  required 
to  file  this  return  sh.a'l  atiacn  a  statement 
to  the  return  showing  the  nature  of  liquida- 
tion, di.ssolution.  termitiat.on  or  substantia! 
contraction,  and  in  the  case  ol  a  complete 
liquidation  of  a  corporation  or  lerrr.ination 
or  a  trust,  wheihir  or  not  a  final  distnbu 
tion  of  a.ssets  has  been  made  and  th.e  date 
made.  Such  organizations  will  also  attach  a 
certilied  copy  of  the  resolution  or  plan,  il 
any.  of  liquidation,  etc.,  together  with  all 
amendmtnts  or  s;i|)pl--ments  not  previousiy 
filed  and  a  schedule  indicating  the  names 
and  addres.ses  of  all  recipients  of  a-ssets  dis 
tributed  in  liquidation,  di.ssolution  or  sub 
stantial  contraction  and  the  nature  atid  fair 
market  value  of  a.ssets  disTibuted  to  each 
such  recipient. 
If  the  organization  ceases  to  exist,  write 

Final  Return  "  at  the  top  of  the  form 
Suhstantidl  Contraction  -The  le:m  "sub 
stantial  contraction  "  shall  include  any  par- 
tial liquidation  or  any  other  significant  dis 
position  of  assets  i other  than  transfers  for 
full  and  adequate  coi^sideration  or  distribu 
lions  out  of  current  income). 

A    'significant  disposition  of  a.sset.s"  shall 
not   include   any   disposition    ior   a   taxable 
year  when  the  aggregate  of: 
di  the  dispositions  for  the  taxable  iear, 

and 
(2)  where  any  disposition  for  the  taxable 
year  is  part  of  a  scries  of  related  dispo- 
sitions made  during  prior  taxable 
years,  the  total  of  the  related  disposi- 
tiorLS  made  during  such  prior  taxable 
years. 

Is  less  than  25  percent  of  the  fair  market 
value  of  the  net  a.ssets  of  the  organization 
at  the  beginning  of  the  taxable  year  (m  the 
case  of  (1)  above)  or  at  the  beginning  of  the 

taxable  year  in  which  any  of  the  series  of 

related  dispositions  was  made  (in  the  case  of 

(2 1  above  1, 


The  determination  whether  a  significant 
disposition  has  occurred  through  a  .series  of 
related  dispositions  will  be  determined  from 
all  the  facts  and  circumstances  of  the  par- 
ticular case. 

Label— Name.  Address,  and  Employer 
Idcnti.'H-ation  \umher.  — It  you  received  a 
F'orm  990  from  the  Internal  Revenue  Serv- 
ice with  a  preaddressed  removable  label, 
please  affix  the  removable  label  to  the 
name  and  addres.-  area  of  the  refurn  you 
file.  If  the  namt  or  addre.ss  on  the  label  is 
vvror.g,  draw  a  line  through  the  incorrect 
portion  and  enter  the  correct  jnformatton 

You  should  have  only  one  identification 
number.  If  yon  have  more  than  one  numbt  r 
and  have  not  been  advised  which  one  to  use. 
notify  the  appropriate  Internal  Revenue 
Service  Center  sho\>.n  under  instruction  I 
above,  of  the  numbers  you  have,  the  name 
and  address  to  which,  eacli  number  was  as- 
signed, and  the  addre.ss  of  yo'.ir  principal 
otlice.  The  Service  will  then  advi.se  you 
which  number  to  u.se. 

T.  Fair  Market  Value  of  Assets  at  End  of 
Year  Enter  on  page  1.  under  F.  the  total 
fair  market  value  of  secutities  for  which 
market  quotations  are  readily  available  plus 
the  total  fair  market  value  of  all  of  your 
other  a:-.sels.  If  the  fair  market  value  of  an 
asset  is  not  readily  ascertainable,  you  may 
use  an  e.stimaled  figure. 
U.  Definitions: 

Gross  Receipts  .for  Purposes  of  this 
Return.-  Gross  receipts  means  the  gross 
amount  received  by  the  organization  during 
its  annual  accounting  period  from  all 
-•iources  without  reduction  for  any  costs  or- 
expen.ses;  including  for  example— cost  of 
goods  sold  or  cost  ol  assets  sold,  cost  of  op- 
erations, or  expenses  of  earnings,  raising,  or 
collecting  such  amoun's.  Thus,  gross  re- 
ceipts includes  but  is  not  limited  to  (a)  the 
gross  amount  received  as  contributions. 
gifts,  grants  and  similar  amounts  without 
reduction  for  the  expeivses  of  raising  and 
collecting  such  amounts;  (b)  the  gross 
amount  received  as  dues  or  assessments 
Irom  members  or  a.'fihated  organizations 
without  reduction  for  expenses  attributable 
to  Ihe  receipt  of  sucli  amounts;  (c)  gross 
sales  or  receipts  Irom  burlness  activities  in- 
cluding business  aclivitiis  unrelated  to  the 
purpose  for  which  tlie  organization  received 
an  exemption,  the  net  income  or  loss  from 
whic'i  may  be  requirtd  to  be  reported  on 
Form  990  T.  (d'  the  gro.ss  amount  received 
Irom  till-  sale  of  a.sset.s  v.iihout  rtduction 
for  the  co.<:t  or  other  ba-sis  of  the  property 
and  expense  of  s^-le;  and  lei  Ihe  gro.ss 
amount  leceived  ;t,s  investment  income  such 
as  interest,  dividends,  rents  and  royalties. 
In.struct:on  C  indifales  how  to  compute 
gross  receipts. 

Organisations  Described  m  SecliOJl 
^OJicXSi.-ln  the  case  of  organizations  de- 
scribed in  section  501(C)(8).  wiiere  a  local  or- 
ganization merely  collects  insu.'-antf  premi- 
ums for  the  parent  ort;aniza.  ion  and  for- 
wards them  to  the  parent  without  as.sc  rting 
any  riglii  to  use  them  or  otherwise  derive 
benefit  from  their  coUectior.  and  the  parent 
fully  and  currently  reports  the  colie<'tion  of 
lliose  premiums,  the  premiums  shall  not  be 
considered  as  gross  receipts  by  the  local  or- 
ganization. (Rev  Rui  73-364,  1973-2  C.B. 
393.1 

Normally  Not  More  Than  SlO.OOO.-Vor 
tlie  purpose  of  instruction  A(4)  above,  the 
annual  gro.ss  receipts  of  an  organi;'.ation  are 
normally  not  more  than  $10,000  if 
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(1)  In  thf  case  of  an  organization  which 
has  been  in  existence  for  one  year  or 
less,  the  organization  has  received,  or 
donors  have  pledged  to  give,  gross  re- 
ceipts of  $15,000  or  less  during  the 
first  ta.vable  year  of  the  organization, 

(2)  in  the  ca.se  of  an  organization  which 
has  been  in  e.xistence  for  more  than 
one.  but  less  than  three  years,  the 
average  of  the  gro.->s  receipts  received 
by  the  organization  in  the  first  two 
taxable  years  is  $12,000  or  less,  and 

(3)  in  the  case  of  an  organization  which 
has  been  in  existence  for  three  years 
or  more,  the  average  of  the  gro.ss  re- 
ceipts recei'.ed  by  the  organization  in 
the  immediately  preceding  three 
years,  including  the  year  for  which  the 
return  would  be  filed,  is  $10,000  or 
less. 

!?p£ciric  Instructions 

PtRT  I.— AN  -.LYSIS  OF  REVENUE  EXPENSES  AND 
FUND  BALANCES 

Hart  I  has  threp  colums  headed  Total," 
■Restricted.  ■  and  Unrestricted.  '  All  organ- 
izaitons  required  to  file  this  return  must 
complete  th<»  Total  column  and  provide  the 
information  inquired  m  the  line  items  to  the 
left  of  that  column 

The  Restricted  and  Unrestricted  columns 
arc  strictly  for  the  optional  use  of  organiza- 
tions that  want  to  reflect  i.ny  externally  im- 
posed restriction^;  on  the  use  of  contribu- 
tions, gifts,  grant.s.  endowment  income,  and 
other  amounts  received  in  the  current  year. 
These  columns  al.so  provide  a  summarized 
accounting  for  the  utilization  of  restricted 
funds  received  in  the  current  year  or  in  any 
prior  year.  Externally  imposed  rrslnctions 
primarily  refer  to  those  de.'<;i;nated  by 
donors  and  trrartors  as  to  the  use  of  their 
separate  contribuiion.s  and  grants  and  in 
the  cnse  of  endo-.vmenl  gifts,  the  income 
earned  by  such  funds.  However,  the  term 
couid  also  apply  to  restrictions  imposed  by 
aiiy  applicable  Statt-  or  Federal  statute  or 
regulations  i.ssufd  by  an  jidministrative 
agency  of  a  Stale  or  'he  Federal  Govern- 
ment. An  appropriation  of  funds  made  at 
the  di.'-creiion  of  the  organizations  govern- 
in*;  body  is  not  an  externally  impo.sed  re- 
Blnction. 

The  R-.jincted  and  l.^nrestricied  columns 
arc  a  breakdown  of  tlie  information  re- 
quired to  DC  reported  in  the  Total  column 
and  ihf-  indi.idual  line  items  to  the  left  of 
thai  column.  Therefore,  for  any  line  item, 
the  comomcd  amount  jf  the  Restricted  and 
Unrestricted  coKimns  should  equal  the 
figure  reported  in  t.he  Total  column  or  to 
the  left  of  that  coiumn. 

When  :.r.y  externally  imposed  it-siriction 
on  the  use  of  funds  lapses,  the  transfer  to 
an  unre.-tricted  fund  should  be  reported  0!i 
line  17  of  Part  I  by  showing  a  decrease  in 
the  amount  in-.olved  in  tl'.e  Restricted 
column  and  a  corresponding  increa.'^e  in  the 
Unrestncted  column.  These  offsetting  en- 
tries would  result  in  a  -0-  entry  in  the  Total 
column.  The  change  would  also  be  reflected 
in  lines  57-61  of  the  fund  balances  section 
of  the  balance  sheet  in  Part  IV  of  the 
return.  Do  no  show  the  transfer  on  lines  1- 
10  of  Part  I  since  tho.se  lines  are  for  report- 
ing the  initial  receipt  or  accrual  of  restrict 
ed  and  unrestricted  amounts. 

Although  the  IRS  does  not  require  any  or- 
ganization to  complete  the  Restricted  and 
Unrestricled  columns,  an  organization  that 
does  so  should  follow  the  above  instruc- 
tions. Also,  an  organization  may  complete 


only  those  line  Items  in  the  Restricted  and 
Unrestricted  columns  that  it  chooses  to 
complete  and  not  all  the  applicable  lines  in 
those  two  columns. 

Line  1— Contributions.  Gifts,  Grants,  and 
Similar  Amounts  Received 

Lines  1(a)  through  (e)  are  to  be  used  to 
report  amounts  received  as  voluntary  contri- 
butions: i.e.,  payments  for  which  the  payer 
(donor)  does  not  receive  full  and  adequate 
consideration  from  the  recipient  (donee)  or- 
ganization. (In  the  case  of  grants  see  the 
discussion  below  under  the  heading  "Grants 
Equivalent  to- Contributions".)  Income  from 
fund  raising  events  such  as  dinners,  door-to- 
door  sales  of  merchandise,  raffles,  carnivals, 
bingo  games,  and  dances  should  not  be  re- 
ported as  contributions  received,  but  as 
either  gross  sales  (line  8)  if  the  sale  of  mer- 
chandise is  involved,  or  other  re.  enue  (line 
9)  in  all  other  circumstano  .s  However, 
when  the  amount  received  or  to  be  received 
from  the  payer  exceeds  the  value  of  the 
consideration  furnished  by  the  filer,  the 
excess  represents  a  contribution  and  should 
be  reported  as  such.  When  the  recipient  or- 
ganization furnishes  consideration  having 
only  nominal  value,  the  entire  amount  re- 
ceived should  be  reported  as  a  contribution. 
'See  the  instructions  for  line  2  for  a  discus- 
sion of  when  membership  dues  and  assess- 
ments should  be  treated  as  contributions.) 

On  lines  Ka)  through  (i)  do  not  report  as 
a  contribution  received  the  value  of  any  do- 
nated services  rendered  to  the  organization 
or  similar  items  isuch  as  the  free  u.se  of  fa- 
cilities or  equipment)  for  which  a  charitable 
contribution  deduction  is  not  allowable 
under  section  170  of  the  Code.  This  applies 
whether  the  services  or  facilities  are  pro- 
vided by  individuals  or  organizations,  in- 
cluding orirp.nizations  that  are  exempt  from 
tax.  This  amount  may  be  reported  in  the 
block  on  line  70  of  Part  V. 

Attach  an  itemisxd  schedule  (not  subject 
to  public  inspection)  where  money,  securi- 
ties, or  other  property  of  $5,000  or  more  is 
■  poeived  directly  or  indirectly  from  one 
person  dur;.ig  the  year  showing  the  name. 
.address,  date  received,  and  the  total  amount 
received  from  each  such  person. 

An  organization  described  in  section 
501(c)(3)  which  meets  the  33 ':i  percent  sup- 
port test  of  thf  regulations  under  .section 
170ib)(l)(A)(vi)  (without  regard  to  whether 
such  organizarion  otherwise  qualifies  as  an 
organization  described  in  section 
170(b)(l)'AM  need  only  furnish  the  above 
information  for  a  person  contributing  $5,000 
or  more  if  tiie  contribution  exceeds  2  per- 
cent of  total  contributions,  bequests,  and  de- 
'.  Ises  received  by  the  orgaiiization  during 
the  year. 

An  organization  need  only  report  the 
name  and  address  of  the  contributor  where 
u  has  actual  kno^jledge  of  the  contributor. 
For  in.5iance.  an  organization  need  not  re- 
quire an  emplovT  which  withholds  contri- 
butions trom  the  compensation  of  employ- 
ees and  pays  over  to  the  organization  peri- 
odically the  totp.l  of  amounts  withheld,  to 
specify  the  amounts  paid  over  with  re.spect 
to  a  particular  employee.  In  such  case, 
unless  the  organization  has  actual  knowl- 
edge that  a  particular  employee  gave  more 
than  $5,000  (and  in  excess  of  2  percent  if 
the  above  paragraph  is  applicable),  the  or- 
ganization need  report  only  the  name  and 
addre&s  of  the  employer  and  the  total 
amount  paid  over. 


Organi2»tions  in  determining  whether  a 
person  has  contributed  $5,000  or  more  need 
only  aggregate  gifts  of  $1,000  or  more  from 
such  person.  Separate  and  independent  gifts 
need  not  be  aggregated  If  less  than  $1,000.  If 
a  contribution  is  in  the  form  of  property 
where  the  fair  market  value  is  readily  ascer- 
tainable (such  as  market  quotations  for  se- 
curities), the  description  and  fair  market 
value  must  be  submitted.  If  the  fair  market 
value  of  the  property  is  not  readily  ascer- 
tainable, you  may  subsiit  an  estimated 
value. 

The  term  "p)erson"  includes  individuals,  fi- 
duciaries, partnerships,  corporations,  associ- 
ations, trusts  and  exempt  organizations. 

Organizations  described  in  section 
501(c)<7),  501(c)(8),  501(c)<10).  or  501(0(19) 
that  receive  contributions  or  bequests  to  be 
used  exclusively  for  the  purposes  described 
in  sections  170(c)(4),  2055(a)(3),  or 
2522(a)(3).  must  attach  a  schedule  with  re- 
.spect to  all  gifts  which  aggregate  $1,000  or 
more  from  any  one  person  showing  (a)  the 
name  of  the  donor,  (b)  the  amount  of  such 
contribution  or  bequest,  (c)  the  specific  pur- 
pose for  which  such  contribution  or  bequest 
was  given,  and  (d)  the  specific  use  to  which 
such  amount  was  put.  In  the  case  of  an 
amount  set  aside  for  such  purposes,  the  or- 
ganization shall  indicate  the  manner  in 
which  such  amount  is  held  (for  Instance, 
whether  such  amount  is  commingled  with 
ajnounts  held  for  other  purposes).  If  the 
contribution  or  bequest  was  transferred  to 
another  organization,  the  schedule  must  in- 
clude (a)  the  name  of  the  transferee  organi- 
zation, (b)  a  description  of  the  nature  of 
'uch  organization,  and  (c)  a  description  of 
the  relationship  between  the  transferee  and 
transferor  organizations.  Such  organizations 
must  also  attach  a  statement  showing  the 
total  dollar  amount  of  contributions  and  be 
quests  received  for  such  purposes  which  are 
$1,000  or  less. 

Grants  equivalent  to  contributions.— Only 
those  grants  that  are  equivalent  to  contribu- 
tions should  be  reported  on  lines  l(a)-(e).  As 
discussed  in  section  1.509  (a)-3(g)  of  the 
Income  Tax  Regulations,  a  grant  is  normal- 
ly made  to  encourage  the  grantee  organiza- 
tion to  carry  on  certain  programs  or  activi- 
ties in  furtherance  of  its  exempt  purposes. 
It  may  contain  certain  terms  and  conditions 
imposed  by  the  grantor  to  ensure  that  the 
grantee's  programs  or  activities  arc  conduct- 
ed in  a  manner  compatible  with  the  gran- 
tor's own  programs  and  policies.  The  u.se  of 
the  grant  funds  may  be  restricted  to  one  or 
more  specific  projects  or  activities  of  the 
grantee,  as,  for  example,  a  voter  registration 
drive  or  the  restoration  of  a  historirally  sig- 
nificant building. 

A  grant  would  still  be  equivalent  to  a  con- 
tribution if  the  grantee  performs  a  service 
or  produces  a  work  product  which  only  inci- 
dently  benefits  the  grantor.  (See  the  exam- 
ples in  the  instructions  for  line  1(d).)  How- 
ever. If  the  terms  of  a  grant  require  that  a 
specific  service,  facility,  or  product  be  pro- 
vided the  grantor— the  purpase  of  wliich  is 
to  serve  the  direct  and  immediate  needs  of 
that  grantor  rather  than  primarily  to  confer 
a  direct  benefit  upon  the  general  public  or 
that  segment  of  the  public  .served  by  the  or- 
ganization in  the  case  of  organizations  other 
than  those  described  in  section  501'c)(3)— 
such  grant  does  not  represent  a  contribu- 
tion but  a  payment  for  services  and/or 
rental  income  depending  upon  the  specific 
facUs.  In  general,  any  payment  made  pri- 
marily to  enable  the  payer  to  realize  or  re- 
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(live  .some  economic  or  physical  benefit  a.>;  n 
result  of  the  service,  facility,  or  product  ob 
lained  sliould  not  be  treated  as  a  contribu 
tion. 

As  an  example,  assume  that  a  public  inter 
est      organization      described      in      >;tciioii 
501'CH4)  makes  a  grant  to  another  orKaniz.a 
tion  to  f-onduct  a  nationwide  survey  u.sing  a 
scitniifir  sampling  rnsthcxi.  The  purpooC  of 
the  .,urvey  is  to  determine  voter  alt-tud'.  s  on 
various  !:^ues  in  which  the  grantor  lias  an 
inlereri.    The    grantor    plans    to    use    the 
sur\e:,   results  in  planning  its  p-ocram  for 
the  next  three  years.  Under  these  circiini 
stances  ihf   grant  to  fund  the  survey  doe.': 
not   represent  a  contibution  since  conduct 
ing   (lie  survt:y  arid  furnishing  the  burvev 
report  primarily  serve  the  direct  and  immf 
dr-te  needs  of  the  grantor  and  the  benefit 
to  the  grantor  would  be  more  than  inf  iden 
t;il.    The    grant'^e   should    treat    the    grant 
funis  a.-;  other  revenue  (line  9)  when  ihev 
are  liiUin  into  account  as  Income. 

Rcsf^aroh  leading  to  the  developeni»nt  of 
tangible  products  for  the  use  or  bent  fit  oi 
the  payer  should  generally  be  treat  nd  ,is  a 
service  provided  to  serve  the  direct  and  im 
mediate  needs  of  the  payer,  wher'-a^,  ba.sir 
rcbearcii  or  studies  carried  on  in  the  physi 
cal  or  social  sciences  generally  should  no*  be 
-so  trc'^'id. 

ta).  CnrUribulions,  etc.  received  rf;rf<// ■ 
from  the  public- Enter  the  total  contribu 
tiorus.  etc.  received  by  the  oreanizalKm  di 
reetly  from  the  public.  However,  do  not  in 
clud;-  any  amounts  received  through  a  pro 
fc  .sional  fundrai.ser  which  are  required  '. 
be  r'  ported  on  line  Kb). 

.Ami'Un'o  to  be  reported  here  include  con 
iribtili.vns.  gifts,  grants,  etc.  received  from 
lndi\idu.-\ls.  trusts,  corpcrat'ons,  estates  and 
fount:  I'.ions.  Also  to  be  included  are  contr' 
buUons  and  grants  from  public  chanties  and 
other   exemr-t   orfraiiizations   that    the   tioi 
fund  lai-iing  organizations  (see  instructions 
for  line  1(c))  or  affiliates  of  the  filing  ori;a 
aization  'see  instructions  for  l^ne  l(e)>.  To 
ihe  extent  that  membership  dues  and  as- 
sessments represent  contributions  from  tlir 
public  rather  than  affiliated  orfa-iization.-.. 
the;-  should  be  reported  on  line  1  .ai. 

Amounts  contributed  by  any  coninierci.il 
co-veiifirer  should  be  reported  on  line  1(a) 
as  a  contribution  received  directly  from  ihe 
public.  Th<»«e  are  amounts  due  to  the  donee 
organi-ation  for  letting  an  outside  organi/.n 
tion   or  individual  use  its  name  in  a  sale.- 
proii.olion  campaign  in  which  thi-  donor  ad 
vertifA's    that    it   will   contribute    a   certain 
doMar  amount  to  the  named  donee  organiz;'.- 
tion  for  each  unit  of  a  particular  product  or 
service  sold  or  for  each  occurrence  of  a  spec 
ified  type. 

Kb*.  Contribvtior.s,  etc  receind  ihrouou 
professionai  fundraisers.— Enter  the  .-imouni 
of  contributions  received  from  the  public 
through  any  solicitation  campaign  conduct 
ed  for  the  organization  by  a  professional 
fundraiser.  Under  such  an  arrangement  the 
fundraiser  typically  utilizes  its  own  mailing 
list  and  conducts  the  mail  campaign  (or  h.-us 
employees  who  solicit  contribu  lioiLs  m 
person  or  by  telephone),  is  compensated  for 
certaui  direct  costs  such  as  printing  and 
mailing  expenses  and  employee  salaries  and 
is  paid  a  fee  that  may  be  based  on  the  use  of 
the  mailing  list  and  the  net  contributions 
received  (total  contributions  reduced  d> 
mailing  list  cliarges  and/or  direct  expenses  > 
Do  not  include  on  line  Kb)  contribiuioi!.^ 
received  through  solicitation  campaigns 
conducted  by  the  organization  itself. 


1(C).  Contributions,  etc.   rccetvcd  as  cHut 
ments  from  fund    raising   oraanizations.- 
Enter  the  total  of  contributions  received  in- 
directly from  the  public  through  .solicitation 
rampajgns    conducted    by    federated    fund 
raising  age-ncies  (such  a.s  a  United  Way  orgn- 
ni.aiion  and  certain  sectarian  federations) 
and    similar     fund     raising     organizations. 
Tliese    organizations   ccjnduc*    fund    raising 
(;impait,'iis.  normally  within  n  single  metro- 
polil;in   area  or   .some  part  of  a  particular 
State,  and  allot  a  portion  of  the  net  pro 
reeds  to  each  participating  organization  on 
ihe  basis  of  the  designations  made  by  indi 
•  idual  donors  and  other  factors  tal^en  into 
accoiim    by  the  particular  distribution  for- 
mula rtiitred. 

Contributions  from  public  charities  and 
other  publicly  supported  organizations  that 
nre  not  fund  raising  agencies  of  the  type  de- 
scribed above  should  be  reported  en  line 
Ui'>  unloM  ih"  donor  and  donee  orsaniza- 
•lon  are  affiliates.  In  the  latter  event,  the 
donee  shiuld  report  such  contributions  on 
line  l(e>. 

Kd).  Coyitnbntinns.  etc.  receirra  as  (jov- 
rmnirni  (jrants.—TViP  di.scus.sion  under 
Gran;s  Kiuivalent  to  ContributiSVis  is  par- 
ticular!; applicable  to  this  line  i'f>m.  A 
grant  or  other  payment  from  a  governmen- 
tal uiii'  r.^presents  a  conlnbrtion  if  tlie  pur- 
pose o!  the  pavinent  is  primarily  to  enable 
Ihe  donee  to  provide  a  service  ic.  or  main- 
tain H  fneility  for.  the  direct  beneii:  of  the 
public  irwn  if  natt  of  the  expense  of  pro- 
viiiing  ;,'irh  service  or  facility  is  paid  for  by 
!he  pvibi" .  rather  than  to  serve  the  d.rect 
and  immediate  needs  of  the  grantor. 

FoUov.nig  are  exumptes  of  gcernin'-nLal 
iTrr.nts  and  other  payment.3  that  satisfy  this 
requirement  and  therefore  represent  contri- 
butions. 
1 1  >  Amounts  paid  by  a  government  unit 
for   the   construction    or   the   mainte- 
nance of  library  or  ho.srital  facilities 
which  are  open  to  the  public. 
CJ)  Amounts  paid  under  governrnenl  pro 
gram.s  to  nursiiift  homes  or  homes  for 
the   aged   in   order   to    provide    he.-illh 
care    or   domi'-!i^.\rv    services    to    resi 
dents  of  such  faciiiiieo. 
(3)  Avnounis  paid  lo  child  pl.-\cenent    oi 
cliild    guidance    organizations    under 
governmental    progranas   senirg    chil- 
dren in  the  community. 
The   Ki'tH-ral   public   derives   the   primary 
benefi;   (and  a  direct  one)  from  tlie  .-ibove 
payments.  Any  benefit  to  tl;e  governmental 
unti   itself  would  be  indirect  and  m.-ubstan- 
iiBi  as  compared  to  the  puhuc  bfnelii. 

Kai.  Other  coniribut.nns,  c£c.— Enter  the 
aggregate  amount  of  cent ribui ions.  etc.  re- 
ceived from  all  sources  other  Ih.-in  I'lose 
eoveitd  by  lines  1(a)— (d)  As  indicated  by 
the  instructions  for  line  Ka).  contribution.s 
and  grants  from  organizations  atfi!:ated 
with  the  donee  organization  showiJ  be  re- 
pui<.o;  on  tliis  line  (Uoi. 

A  national  organi'^Ation's.  affiliates  would 
include  it.s  loca.1.  State,  and  f.rea  ciiap'ers. 
The  affiliates  of  any  of  these  chapurs 
would  include  both  tiie  national  orgai.'za- 
tion  and  any  other  chapter.  An  auxiliary  or 
.sirr.ii:.r  organization  is  an  affiliate  of  the  or- 
ganization that  it  operates  in  close  associ- 
ati.'n  with  (wliether  or  not  there  is  any 
ovci..-tpping  control)  and  to  which  it  pro- 
vides financial  support  or  from  which  it  re- 
ceivvh  vacli  support. 

1(f).  Total  contribuiions,  e/c— Enter  the 
total  of  tiie  contributio.is.  gifts,  grants  aiid 
similar    amounts    reported    on    lines    I'a) 


th;ough  <e).  See  Die  instructions  for  line  1 
above  for  information  regarding  the  sched- 
ule of  contributors  requir*  d  in  .some  circum- 
stances. 

2     .Mfnit^enhip    (iiies-    ar.d    assessments  — 
Enter  the  total  of  membership  dues  and  as- 
se.ssnient.-i  fron:  numbers  and  affiliates  for. 
the   year    that    do   not    represent   contribu 
lions.  The  rationnk-  ?.pp!ied  in  Reienue  Rul 


ings    54-56.^.    19oi 


C.B.    9^.    and    68  432. 


1968-2  CD.  104.  is  applicable  in  making  this 
distinction.  These  rulif.ga  state  that  dues 
paid  lo  a  charitable  organization  arc  a  form 
of  contribution  to  the  extent  that  the 
an.ount  paid  exi ceded  the  monetary  value 
of  the  benefits  and  piivilcgcs  accruing  cbut 
wht- her  or  not  avaiU^d  of)  lo  the  dues  payer 
as  £.n  incident  of  inembeislup. 

Examples  of  such  benefits  and  privileges 
include  r.ubLcrirtions  to  publications,  news- 
letters (Other  Ih.^n  tho.se  which  merely  pro 
vide  information  as  to  th-"  activities  of  the 
orp...nization\  free  or  rrducf-d  mtc  admis- 
sions to  events  spon.so.L'd  by  the  organiza- 
tion or  the  use  of  ils  facili'  ■■  s,  and  dl.scounts 
on  artif  ies  or  .services  av.-viir.'r'.  for  purchase 
bv  both  members  and  nonmt.nberb  Other 
intangible  benefits,  such  as  the  right  to 
attend  nicet-ng.s.  vote  or  hold  office  in  the 
orgr.nizntion  and  the  public Hy  or  dLtinction 
arising  from  beiiig  a  raei'-iber  of  the  orpani 
zatiuri.  ni.^y  bv  disreparcled  in  determining 
the  vr.'ue  of  the  benefits  of  mi  rnbership 

In  the  <a.se  of  membership  organizalions. 
other  than  those  described  in  section 
.'')0Kc'<3).  there  are  generally  benefius  or 
cons"'(Jer.'ii jon  received  in  return  for  the  pay 
tnent  of  du»\;  a.-.d  Iheiefoio  the  dues  nre  not 
contri'ouliu.iS.  This  is  parli'-ularly  true  with 
organization."  desc.-ibed  in  section  501(c)(5). 
501(?;)(6)  or  501(c)i7).  .iJtliou'ih  the  benefits 
acciiiing  to  members  n.ay  be  soniev.  hat  mdi- 
rea. 

When  a  dues  p.^yiaenl  is  made  primarily 
to  provicif  financial  Svipport  lor  the  activi- 
ties of  the  recipient  organization  rather 
th.Tn  for  the  payer  to  derive  c-  r'ain  benefits 
havini;  liiore  than  nominal  r.ionctary  value, 
that  du'js  pa./mcnt  represents  a  contribu- 
tion. Tlie  fact  tiiat  ber.efils  v.hr-M  aiTgi'-.ate 
value  is  more  than  a  ijonnnal  arr-curt  arc 
available  to  tv.e  dues  paj  cr  cvidenres  that 
that  i>cn>on's  intent  (and  thai  of  all  mem- 
bers of  the  same  cla.ss)  in  paying  the  dues 
was  to  receive  those  bcn.fiia  and  not  to 
niakc  a  contribution. 

3.  /;.. V  res  i.- Enter  the  total  interest 
income  lor  the  year  including  ititcresl  on 
certain  g.iveinmmtal  obligati'.iis  that  is  not 
Subject  to  lax  in  actorda'i'c  w:iii  settion 
103  of  the  Code,  but  excluding  aniounts 
earned  on  proprr.m-rclaieJ  investmenls  (re 
portable  on  line  9).  Program  related  invest- 
ments are  those  mad"  for  tiu  primnry  pur- 
pose of  accomplishing  an  ex 'mpt  purpose 
Consistent  with  the  investing  organi  -itions 
exempt,  stiitu.",  rather  tlian  lor  the  produc- 
tion cf  incoin.:.  All  incr-riiP  :ro:n  loar,.>.  the 
purpo'f  of  which  is  to  arcomplU-h  an 
exempt  p.i.pose.  should  be  reported  on  V.ne 
9.  Following  are  example-,  of  such  loan.s: 
scho'.J.rship  ioan.s:  low  inlerr-st  loans  to 
charitable  organizations,  indigents,  or  vic- 
tims of  a  disa:-teri  loans  to  affiliated  organi- 
zations; .-nd  loa.is  by  a  credit  union  to  its 
mc.Tibers.  Lc:ans  to  officers,  directors  and 
trusttos  no  not  fall  within  thus  category. 

4  r>ir;u'erj£i.s.— Enter  tlie  total  dividend 
inccnie  for  the  year,  excluding  any  capital 
pains  dividends  which  should  be  reported  on 
line  7.  Dividend!,  on  stock  that  represents  a 
profer.tm-related    investment    'see    instruc- 
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8(c)  and  9  of  Part  I,  all  of  the  expenses  paid 
or  incurred  by  the  organization  (including 


NOTICES 

tion  such  as  creator,  donor,  director,  trustee, 
officer,  etc.   Activities  should   be  cla.ssifled 


50779 

25    Payroll   taxes.— Enlcr   (he  amount   of 
Federal,  State,  and  local  payroll  Uxes  for 


50778  ' 

tioiis  for  lin»:  3  for  definition)  should  be  ic 
ported  on  line  9. 

5(ai.  Gro^s  rents.— Er,tvr  the  gross  amoiini 
of  rental  income  for  the  year  from  invert- 
ment  property.  Do  not  ineludc  amounts 
thai  represent  im  onl^■  from  an  exeinpt  func 
tion  (program  service*  which  s».oii!d  be  re- 
ported on  line  9  land  tiie  related  expenses 
of  wiucli  should  be  r»'por?ed  in  column  (C) 
of  Part  lit.  For  example,  ail  oiganization 
whose  exempt  purpose  is  to  provide  lo.v 
rental  housing  to  persons  with  low  income 
would  deri\e  exempt  function  income  from 
SUCH  rentals.  Renting  office  space  or  other 
facilities  or  equipment  to  unaffiliated 
exempt  organizat'on.s  does  not  g!vc  rise  to 
income  from  an  exempt  function  land, 
therefore,  should  be  reported  on  line  Sfau 
unless  the  charge  is  materially  below  th^ 
fair  rental  \a!ue  of  tlie  property,  and  the 
les.si>r's  p'irnose  in  charging  less  than  fair 
rental  val;:*'  uas  lo  assist  the  lessee  in  carry- 
ing out  its  exempt  purpo.ses.  For  purposes  of 
conipietmg  Form  990  only,  income  derived 
from  renting  property  to  affUatcd  exempt 
organizations  should  be  treated  a.s  exempt 
function  income  and  reported  on  line  9. 

5(b)  Rental  I'j-prri.scs.— Enter  the  total  ex 
penses  paid  or  incurred  that  are  attributa- 
ble to  the  income  reported  on  line  5(a>. 
These  expenses  included  depreciation  if 
that  expense  is  recorded  on  the  organiza- 
tion's books  ot  account. 

5(ci.  Set  rental  incowic.  — Enter  the  differ 
ence  between  lines  5ia)  and  5ib'.  Any  loss 
should  be  shown  in  parentheses. 

6.  Royalties. -F.nXt'T  the  total  royaltv 
income  for  the  year  from  all  .sources. 

7(a)  (c).  Capital  goins— Attach  a  .schedule 
showing  with  respect  to  eaxh  asset  (whether 
or  not  depreciable!  sold  or  exchanged:  (a) 
dale  acquired,  manner  of  acquisition,  dat.*^ 
sold,  and  to  whom  sold;  'b)  gross  .sales  price, 
(c)  cost,  oth.er  basis,  or  value  at  tim.e  of  ac- 
quisition if  donated  (st.ate  which);  (d)  ex 
pense  of  sale  and  cost  of  improvements  sub- 
sequent to  acquisition;  and  (e)  if  depreciable 
properly,  depreciation  since  acquisition. 

Publicly  traded  securities.— In  the  case  oi 
sales  of  publicly  traded  sectrritics  through  a 
broker,. an  organi.'alion  may  agt'regate  the 
gross  .sales  price,  the  co.st  or  other  basis,  and 
the  expt  n.-iC  of  .sale  on  all  securi'  ies  sold  and 
report  lump  sum  figures  in  lieu  of  tlie  de- 
tailed reporting  rrqujn-d  in  the  abo<e  para- 
graph. 

For  purpo.ses  of  this  return,  publicly 
traded  securities  include  common  and  pre- 
ferred stof'ks,  bonds  (including  governmen- 
tal obligation.,)  and  miiiual  fund  shar*.^ 
whuh  are  listed  and  regularly  traded  In  an 
over-the-counter  market  or  on  an  est.ib- 
lishcd  excha.'ige  and  for  which  market  quo- 
tations are  published  or  otlu-rv.Lse  readily 
a'.  ,i.iiab!e 

An  rxi'mpt  organization  may  use  average 
cost  basis  in  reporting  gain  or  less  from 
sales  of  .securities,  porvided  such  averaging 
IS  confined  to  sales  uported  for  informri- 
tic.jal  purposes  only.  Kor  this  purpose 
when  .sccunlico  are  sold,  gain  or  loss  may  be 
computed  by  comparing  the  sales  price  with 
tne  average  cost  bas!<  of  the  particular  secu- 
rity. 

Tile  gro.ss  sale  price  sho'Ud  be  entered  on 
line  7(ai  of  Part  I.  the  cost  or  othfr  basis, 
expenses,  etc.  (less  depreciation  il  apphca- 
ble).  should  be  agi;regated  and  entered  o•^ 
line  7ib).  and  the  net  gain  or  lo.ss  entered  on 
linf  7ic'  Capital  gams  dividends,  the  organi- 
zations share  of  capital  gains  and  lo.sses 
from  a  partnt  rship.  an.d  capital  gains  djstri- 


NOTICES 

b'.itioiis  from  iru.^fs  should  be  reported  on 
lines  7'a>  and  7(ci  and  the  source  indicated 
on  the  schi  dule  dt-,serib<>d  above. 

8(ai  through  8(d).  Gross  profit  un  sales  of 
in vento;-y.— On  the  appropriate  line  pro- 
vided, enter  the  amount  of  gross  sales,  re 
turns  and  allowances,  co.-^t  of  goods  sold,  and 
gro.s.':  f'rofil  'or  los.sj  from  the  sale  of  inven- 
tory items.  These  are  items  either  produced 
by  the  organization  itself  for  sales  to  others 
or  purcha.sed  by  the  organiz.it ion  for  resale. 
The  latter  does  not  include  investments  on 
which  the  organization  anticipated  deriving 
<i  profit  through  appreciation  and  subse 
quent  sale  (Such  sales  should  be  reported 
Oi\  line  7.1  Sales  revenue  and  the  related 
cost  of  goods  sold  should  be  reported  on  line 
8  whethtT  tlu'  sale  ol  the  mt  rehandise  in- 
volved constitutes  an  exeinpt  function  of 
the  org,inizal;on.  unrelated  trade  or  busi- 
ne;;s.  oi  a  sptcial  fundraising  f.-  nt  or  activi- 
ty. 

9.  Other  rereriuf.  — The  amount  ot  income 
from  all  sources  not  covered  by  lines  I 
through  8  should  be  t  nlered  on  lines  9(a> 
through  9id>  The  nature  of  the  income 
items  should  be  stated  m  the  spaces  pro- 
vided. 

Rei>orting  tucortw  from  special  fundrais- 
utij  tveiUs  and  atfiitfies.— Income  from 
fundraising  events  and  activities  involving 
the  sale  ol  merchandise  should  be  reported 
on  lint  8.  Incomt-  from,  all  other  special  fun- 
drai.>-iiig  events  and  activities  such  as 
f<ances.  carnivals,  bingo  games,  etc.— BUT 
NOT  RECr.IPTS  REPRESENTING  CON 
TRIBUT113NS— should  be  reported  on  line 
9.  In  thtmsehes.  :h»se  fundraising  activities 
do  not  a.eomplish  an  exempt  purpose  other 
than  incidr  nfly.  Their  sole  or  primary  pur- 
pose is  to  raise  funds  lo  finance  the  exempt 
activities  of  the  organization. 

For  the  above  types  of  special  fundraising 
events  and  activities  that  are  reportable  on 
line  9.  report  the  net  income  from  t  ach  such 
event  or  actuiiy  in  the  Total  column  of 
lines  9(a)- id)  A  description  of  the  e\ent  or 
activity  generating  the  receipts,  the  amount 
received,  and  the  tota.l  expenses  incurred 
should  bi  entered  on  the  line  lo  the  left  of 
the  Total  column  or  or  an  attached  sched- 
ule. For  example,  a  line  entry  might  be 
Dante  rei.'eipls.  $2,400;  le:-.s  expenses.  $850' 
and  thi  net  income  of  $1,550  would  be  en- 
tered in  the  Total  column. 

For  each  special  fundraising  event  or  ac- 
tivity, attach  a  schedule  reflecting  the  ex- 
penses incurred.  Do  nut  report  these  ex- 
penses in  (olumn  (B)  of  Part  II. 

10.  Total  reienue.  — Enter  the  total  of  lines 
1  through  9 

Linti  II  through  14—  Expenses 

The  completed  .schedule  of  expenses  m 
Part  II  provides  the  information  needed  to 
Complete  the  Total  column  of  lines  11 
through  14.  In  completing  Part  TI.  it  ;s  nec- 
essary to  add  tokethrr  expenses  of  the  same 
object  cla.ssification  (s.-^laries,  travel  and  en- 
tertainment, occupancy,  etc.)  to  reflect  the 
functional  activity  (fundraising.  program 
services,  or  managen'.ent  and  general)  in 
connectio.n  v^ith  which  they  were  paid  or  in- 
curred, without  re^gard  to  wheilicr  the  ex- 
penses v.as  financed  out  of  restricted  or  un- 
ristricted  funds.  In  completing  lines  11-14 
of  the  Res'ncted  and  Unrestricted  colum.ns, 
it  is  necessary  to  resegragate  tiiese  amounts 
to  reneet  the  utiiiz:ition  of  funds  subject  to 
externally  imposed  restrictions  and  those 
free  of  such  restrictions. 


11  Fundraising.— In  the  Total  columns, 
enter  the  amount  from  column  (B>  of  line 
:?8. 

12.  Frogratii  acrviccs.—ln  the  Total 
column,  enter  the  amount  from  column  (Ci 
of  line  38. 

13.  .Management  avd  genrral.  In  the 
Tot:-.!  column,  enter  the  amount  trom 
column  (D>  of  line  38. 

14.  Toial  ispenses.  —  'ln  the  Total  column, 
enter  the  amount  from  column  <A)  ol  line 
38 

Lines  IS  through  18— Fund  Balances 

15.  Exce.'is  Idcficil)  for  the  year.-  Enter  the 
iliUerenee  between  Ime  10  and  line  14.  If 
line  14  is  greater  than  line  10.  enter  the 
deficit  i:i  parentheses.    ▼ 

16.  Fund  balances  or  net  voorOi,  beginning 
of  near  —Enter  the  amount  from  column  'A? 
of  line  61. 

17.  Other  changes  in  fund  balances  or  net 
uorth.  -  Attach  a  .schedule  explaining  any 
changes  in  fund  balances  or  net  worth  be 
t'.veen  the  tyeginning  and  end  of  the  year 
that  are  not  accounted  for  by  the  excess  or 
deficit  on  line  15.  Transfers  between  re 
strict ed  and  unrestricted  funds  should  be  re- 
flected in  the  Restricted  and  Unrestricted 
columns  (by  organizations  that  elect  lo  com- 
plete those  columns),  but  the  net  effect  of 
such  transfers  would  be  -0-  in  the  Total 
column. 

18.  Fund  balances  or  net  worth,  end  of 
i/car.--Enter  the  total  of  lines  15,  16.  and  17. 
The  figure  in  the  Total  column  should 
equal  the  amount  reported  in  column  (B>  of 
line  61. 

PART   11   --AU.0CAT10N  OF  EXPBNSRS  BY 
rUNCTION 

Part  II  reflects  the  organization's  ex- 
penses by  object  classification  (e.g..  .salaries. 
printing  and  postage,  supplies)  allocated 
into  the  three  functional  areas  of  fundrais- 
ing (column  (B)).  program  services  (column 
(O),  and  management  and  general  (column 
(D)).  The.se  functional  areas  are  (xp'ained 
below.  Any  expense  item  required  to  be  re- 
ported on  line  5(b),  7(b),  8(c)  or  9  in  Part  1 
should  not  al.so  be  reported  in  Part  II. 

Organizations  should  follow  their  normal 
method  of  accounting  in  reporting  their 
total  expenses  paid  or  incurred  in  column 
(A).  If  the  filers  accounting  system  does  not 
segregate  expenses  into  categories  th.at  are 
readily  compatible  with  columns  (B).  (C) 
and  (D),  any  reasonable  method  may  be 
used  to  allocate  expenses  among  the  three 
categories.  Figures  should  be  reasonably  ac- 
curate if  preci.se  figures  cannot  be  deter- 
mined. 

Expenses  attributable  .solely  to  a  specific 
function  should  be  reported  in  the  column 
appropriate  for  that  function.  Expenses 
such  as  officers'  .salaries  that  are  attributa- 
ble to  .several  functions  should  be  reflected 
as  an  expense  of  the  separate  functions  on 
the  basis  of  the  time  devoted  by  each  of  the 
officers.  Some  shared  expenses  such  as  oc- 
cupancy, supplies,  and  depreciation  of  furni- 
ture and  fixtures  must  be  allocated  among 
columns  (Bi,  (C)  and  (D)  using  an  appropri- 
ate ba.sis  for  each  type  of  cost  while  other 
shared  expenses  should  be  reported  in 
column  (D)  only.  The  instructions  for  the 
individual  columiLs  discass  thL«  further. 

Column  (A),  rofai.— Column  (A)  Ls  the 
iota!  of  colimins  <B),  (C)  and  (D)  for  each 
line  item  in  Part  II.  With  the  exception  of 
those  expenses  reported  on  lines  5(b),  7(b). 


8(c)  and  9  of  Part  I.  all  of  the  expenses  paid 
or  incurred  by  the  organization  (including 
contributions  awarded  and  depreciation  ex 
pense.  if  any)  should  be  reported  in  colunm 
lA). 

Column  (B).  fundraisinj?.— Fundraising 
expense.s  include  the  total  costs  of  soliciting 
(restricted  and  unrestricted)  contributions, 
gifts,  grants,  etc.  Both  direct  and  indirect 
expenses,  including  allocable  amounts  of 
overhead  and  other  shared  costs,  should  be 
reported  in  column  (B).  Expenses  incurred 
in  connection  with  special  fundraising 
events  and  activities  such  as  dances,  raffles, 
bingo  games,  carnivals,  etc.  should  not  be  re 
ported  in  this  column  or  anywhere  else  in 
Part  II.  Such  exp>enses  should  be  reported 
on  line  8  of  Part  I  if  the  sale  of  merchandise 
is  in\(i!ved  or  on  line  9  in  all  other  circum 
stances.  See  the  instructions  for  line  9  for 
additional  discussion  of  the  reporting  of 
income  and  expenses  from  special  fundrais 
ing  events  and  activities. 

Column  (C)  Prttgram  aerrfccs.— Program 
services  are  those  activities  conducted  by 
the  organization  that  form  the  basis  of  the 
orennization's  qualification  for  exemption 
from  tax  as  an  organizAtion  described  in  sec- 
tion 501(c).  When  reporting  these  expenses. 
It  does  not  matter  whether  these  activities 
are  self-funded  (in  whole  or  in  part)  or 
funded  entirely  out  of  contributions,  invest 
ment  income,  accumulated  income  or  any 
other  source. 

When  an  organization  receives  a  grant  le 
quiring  it  to  conduct  research,  produce  a 
work  product  or  perform  a  service  either  to 
meet  the  specific  needs  of  the  grantee  or  for 
the  diree  t  benefit  of  the  public,  the  costs  in 
curred  represent  program  service  expenses 
These  costs  should  not  be  treated  as  fund 
raising  expenses  even  if  the  grant  is  rt  i sort- 
ed as  a  contribution  on  line  1. 

Column  (D).  Management  and  general  - 
This  colu.mn  is  to  b«^  used  to  report  tho.se 
expenses  which  relate  to  the  o'erall  man 
agemont  and  functioning  of  the  organiza 
tion  rather  than  the  direct  supervisitm  or 
conduct  of  fundraising  activities  or  program 
services  Specific  types  of  expenses  that 
should  be  reported  here  include  those  at 
tributable  to  meetings  of  the  board  of  direc- 
tors or  .similar  group,  com.mittee  and  staff 
met  tings,  general  legal  services,  accounting, 
personnt  1  and  other  centralized  functioiis. 
auditing,  inve-stmcnl  expenses  other  than 
those  relating  lo  rental  income  dine  5(b)). 
general  liability  insurance,  preparation, 
publication  and  distribution  of  an  annual 
report  and  office  management.  However. 
I  Ins  IS  true  only  regarding  expen-ses  of  a 
gcp.eral  nature  and  not  expenses  incurred  in 
eonnectiun  with  a  special  meeting  or  other 
acti\ily  dtaling  with  fund  raising  or  specific 
pro:;ram  services. 

Salaries  of  officers  and  their  staffs  and  re 
laled  exp«>nses  should  be  allocated  to  pro 
giaiii  ^tr>iceb  and  Kirid  raising  or.  the  b.isis 
of  tlU'  officers'  time  devoted  to  tho.se  func 
lions.  Only  the  remv.inder  should  be  report 
I  (X  a.s  management  a^id  general  expenses. 

19.  CuritribuUcns,  gifts,  grants,  and  siru- 
hir  avioiints  auarrie(f.— Attach  a  sche'dule  to 
siipi>ort  contributions,  gifts,  grants,  scholar- 
ships, etc..  showing:  (a)  each  class  of  activi- 
i.s;  (b)  .setiarate  total  for  enx;h  activity;  (c> 
name  and  address  of  donee  and  amount  of 
distribution  to  donee;  and  (d)  relationship 
of  donee:  if  related  by  blood,  marriage, 
adoption,  or  employment  (including  chil 
dren  of  employees)  to  any  person  or  corpo- 
ration  having  an  interest  in  the  organiza 


NOTICES 

lion  such  ius  creator,  donor,  director,  trustee, 
officer,  etc.  Activities  should  be  clas-sified 
according  lo  purpose  :n  greater  detail  than 
merely  charitable,  educational,  religious,  or 
.scientific.  For  example,  pajTnents  for  nurs- 
ing .service,  or  laboratory  construciion.  for 
fellowships,  or  for  assistance  to  indigent 
families  should  be  so  identified.  In  case  of 
payments  for  assistance  to  indigent  families, 
the  identity  of  the  individual  donees  nv'ed 
not  be  reported  on  the  attached  schedule 

Although  the  actual  distribution  of  c:i.sh. 
securities  or  other  property  is  to  be  entered 
on  line  19.  column  (C)  the  expenses  in  con- 
nection with  the  distributions  are  not  to  t^e 
incluJed  on  that  line,  but  should  be  entered 
on  lines  21  through  37  of  column  (C). 

Where  the  fair  market  value  of  the  prop- 
erly at  the  time  of  disbursement  is  the 
mea.'jure  of  a  contribution,  the  schedule 
must  also  show;  (a)  de.scription  of  the  con- 
tributed property,  (b)  book  value  of  the  con- 
tributed property;  (c>  the  method  used  to 
dettrmine  the  book  value;  and  (d>  the  date 
of  the  gift.  In  such  case  the  difference  be- 
tween fair  market  value  and  book  value 
should  be  reflected  in  the  books  of  account. 

20.  Benriit:,  disOursed  to  or  for  me.nbers.-- 
Organir;'!!ons  furnishing  benefits  to  mem 
bers  or  dcpenaents  (such  as  tho.se  organi/a 
tions  exempt  under  section  501(c)(8). 
501(cK9i  or  501ic)a7))  attach  a  schcdvile 
siiowing  amouiil  of:  la)  death,  sicknesi.  hos- 
pitalization, or  disability  benefit,,  (b)  unem- 
i;loyment  compensation  benefits,  and  (c) 
ollur  benefits  > slate  nature).  Do  not  report 
on  tills  line  the  cost  of  benefits  furnished 
officers  and  em.ployees  of  the  organization. 

21  Cornpen!<ation  of  officers,  directors, 
end  trustet  s.  —  Enler  the  ng^'rogaie  amount 
of  oompt  nsation  of  oificers.  directors,  and 
trusiet^s  for  the  taxable  year.  Tlie  name, 
compensation,  and  other  information  rt  lat 
inp  to  each  officer.  direc;.or.  and  trustee 
must  be  listed  m  Part  III. 

I'he  orgruiizalion  s  officers,  diieclors. 
trustees,  etc..  should  include  in  their  income 
all  pavnients  rnd  allowances  made  to  them 
or  on  Ihetr  be  h.;df .  unlt^ss  the  payments  are 
soecifically  excluded  by  .some  provision  of 
the  Code  For  more  detailed  information  re- 
garding tlie  types  of  income  to  be  reported 
here,  please  see  Publication  525.  Taxable 
Income  and  Nontaxable  Income. 

All  organi/.af  ions.  except  for  certain  ones 
exempt  under  section  501(C)(3).  that  pay 
salaries,  wages,  or  other  com.pensation  to  of 
fieers  or  other  employees  are  generally 
liable  for  filing  Forms  941  and  940  to  report 
social  security,  withholding,  and  Federal  un 
miploymtnt  taxes.  Your  exemption  letter 
will  state  whether  or  not  your  organization 
is  subject  lo  these  taxes. 

22.  Other  salaries  and  jccaci.-Fnter  the 
aggregate  salaries  of  all  employees  not  re- 
[lor'ed  on  line  21. 

23.  Pension  plan  conlnbulions.—EnieT 
the  employer's  share  of  contributions  to 
qualif'cd  and  nonqualified  pension  p'ans  for 
the  year.  Crinplele  Form  5500  for  your  plan 
and  file  as  a  separate  return.  If  you  have 
more  than  one  plan,  complete  a  Form  5500 
for  each  pl.-in  File  this  form  on  or  belore 
the  last  day  of  the  7th  month  following  the 
close  of  the  plan  year. 

24.  Other  employee  benefits— Enter  the 
amount  of  >  our  contributions  to  employee 
benefit  programs  (e.g..  insurance,  health 
and  welfare  programs)  that  are  not  an  inci- 
dental p..!  I  of  a  per^ion  plan  Included  on 
line  23.  Alo   see  in.structions  for  Form  5500. 
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25  Payroll  ta.xes. —Enlcr  the  amount  of 
FetJeral,  State,  and  local  payroll  taxes  for 
t'ne  year,  but  only  those  taxes  that  are  im- 
poscl^  m  the  employer  This  would  include 
the  em.ployer's  share  of  F'ICA  taxes,  the 
FUTA  tax.  State  i:nemployment  compen.sa- 
tion  tnxes.  and  other  State  and  local  payroll 
taxes.  D)  not  incl  jde  taxes  (such  as  Federal 
and  State  income  taxes  ^nd  the  employee's 
share  of  FICA  tax)  withheld  from  employ- 
ees salaries  and  paid  over  lo  the  various 
goverr.inei  tal  units. 

26.  A'e>'.»  /or  /lirxfrai.vi'i'J -Enter  the 
amount  paid  or  incurred  a.s  fees  to  outside 
fundraisers  in  connection  with  solicitation  ^ 
(ampjiign.'-.  fxmdurt-d  by  them  and  the  re- 
ceipts from  which  are  reported  on  line  lib). 
iSee  the  instructions  for  line  lb).)  Ab^o  in- 
clude fees  paid  or  d':e  lo  fundraisers  for  .ser- 
sii-es  such  as  providing  consulting  services 

in  connection  with  a  sollcitalion  campaign 
conducted  by  the  organization  itself. 

27.  Other  professional  sentces.— Enter  the 
total  exper.'if  for  tfie  year  for  professional 
.services  including  legal,  accounting,  invest- 
ment advice,  medical  and  other  professional 
services  not  reported  on  line  26.  Do  not  in- 
clude amount^  paid  to  employees  of  your  or- 
ganization. 

28.  J nUrcst.— Knur  the  total  interest  ex- 
pense for  the  year.  Do  not  include  any  inter- 
t^&t  exper;.,e  attributable  to  rental  properly 
which  is  reportable  on  line  5<b). 

29.  Occt^pancv— Enter  the  aggregate 
amount  paid  of  incurred  for  the  use  of 
office  space  or  other  facihiies.  heat,  light, 
power,  and  other  utilities  other  than  that 
reported  on  Ime  32.  ..•it.side  janitorial  ser- 
vices, and  similar  expt  nses 

30  Rental  and  maintenance  of  equip- 
r?icn/.  -Enter  the  total  expense  of  rentmg 
and  mani'.aining  equipment  other  than 
automotive  »  qu:pn^<  .it.  Inel.ide  tliC  latter  on 
line  35  (other  exp.  nsesi  along  with  all  other 
automobile  operating  costs. 

31.  Pnntiig  ahd  postage.  -Enter  the  total 
printing  and  po;.  .T.e<  costs  for  the  year  from 
all  activities. 

32.  Telephone.-  Er.\cr  the  toial  telephone 
expense  for  the  year.  Telegram  expetise.s 
may  be  included  on  tliis  Ime  or  listed  sepa 
raLely  on  line  35 

33.  Supplies.  -K'.Mi-i  the  total  cost  of 
office,  classroo!.!.  medical,  and  oLher  sup- 
plies utilized  durmg  the  year  ai  etetermi/ied 
under  thv  organi.iations  normal  method  of 
accounting  for  supplies. 

34.  Travel  and  entrrlainiK.er.i.  —Enter  the 
total  of  all  travel  expenses  loiher  than  auto- 
mobile operating  costs  reportable  on  Ime  35 » 
and  all  entertainment  costs  Toi  the  year 

35.  Other  expenses.— K'.iWr  the  total  of  all 
other  expenses  and  attach  a  .schedule  re- 
flecting the  type  and  amount  of  each. 

36.  Total  expenses  bejcre  depreciation. — 
E'nter  the  total  of  lines  19  through  35. 

37.  Depreciation.  depJctian,  etc.-  If  your 
organization  follows  the  accounting  practice 
of  recording  depreciation,  depiction,  and 
similar  expenses,  enter  the  total  of  such  ex- 
pen-ses for  the  year  Include  any  depreci- 
ation (amoriiztuion)  of  leasehold  improve- 
ments If  you  do  record  depreciation,  attach 
a  schedule  (or  u.^e  Form  4562.  Depreciation) 
showing:  (a»  description  of  prope-rty;  (b) 
date  acouired:  (O  cost  or  other  basis  (ex 
elude  la:  di;  (di  depreciation  allowed  or  al- 
lowable in  prior  years  lei  method  of  compu- 
tation; (f)  rate  C'c)  or  life  ( vears);  and  (g)  de- 
preciation this  >ear  (total  additional  first- 
year  depreciation  claimed  must  be  shown  on 
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a  separate  line  of  the  depreciation  sched- 
ule). 
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endowment  (funds  designated  by  the  board 
to  be  retained  and  invested,  with  the  income 


duct  in  furtherance  of  your  exempt  pur 
pose.  These  new  or  modified  activities  would 


of  such  items  in  Part  I  or  II  of  this  return 
(See  instructions  for  line  1.)  However,  some 
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Public  Law  94-568  provides,  in  part,  that 
an  organization  described  in  section  501(c) 
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dents  and  therefore  are  not  qualified 
for     tax     exemption     under     section 
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a  separate  line  of  the  depreciation  sched- 
ule). 

Attach  Form  T  if  a  deduction  is  claimed 
for  depletion  of  timber. 

38.  Total— Enter  the  toUl  of  lines  36  and 
37.  The  figures  entered  In  columns  (A),  (B). 
(C),  and  <D)  .should  be  reported  on  lines  14. 
11.  12.  and  13,  re.spectively,  of  the  Total 
column  in  Part  I. 

PART  III.— LIST  OF  OKFICERS,  DIRECTORS  AND 

TRUSTEES 

Enter  the  amount  of  compensation  and 
other  payments  made  by  the  organization 
during  its  annual  accounting  period  (or 
during  the  calendar  year  ending  within  such 
period)  to  the  officers,  directors,  and  trust- 
ees <or  any  person  having  responsibilities  or 
powers  similar  to  those  of  officers,  directors, 
or  trustees)  of  the  organization. 

Column  (E).  Expense  account  and  other 
allowances.— Enter  only  those  amounts  that 
are  includable  in  the  gross  income  of  the  re- 
cipients (i.e.,  reportable  on  their  separate 
income  tax  returns)  because  no  accountmg 
was  provided  the  organization,  because 
allowances  or  reimbursements  exceeded  the 
expenses  incurred  by  the  payee  in  rendering 
services  to  the  organization,  or  for  any 
other  reason. 

PART  IV.  — BALANCE  SHEETS 

The  balance  sheets  should  agree  with  the 
books  of  account  or  any  differences  should 
be  reconciled. 

Lines  57  through  61— Fund  Balances  and 
Net  Worth  Section 

I'und  Accounting 

Organizations  that  use  fund  accounting 
siould  check  the  block  in  the  left  column 
ai'.d  complete  lines  57  through  £1  using  the 
line  item  captions  in  that  coluimi.  Fund  ac- 
counting is  a  procedure  under  which  an  or- 
ganization segregates  its  assets,  liabilities, 
and  net  worth  into  separate  funds  according 
to  externally  imposed  restrictions  on  the 
u.se  of  certain  as.sets,  similar  designations  by 
the  organization's  governing  board,  and 
other  amounts  that  are  unrestricted  as  to 
use.  Each  fund  is  like  a  separate  entity  in 
that  it  has  a  self-balancing  set  of  accounts 
reflecting  assets,  liabilities,  equity  (fund  bal- 
ance), 'income",  and  expenses.  Since  these 
funds  are  actually  components  of  a  single 
eniity.  they  are  all  included  in  that  organi- 
zation's own  financial  statements.  Similar 
accounts  in  the  various  funds  may  or  may 
not  be  consolidated  in  thase  statements  ac- 
cording to  the  organization's  preference  and 
practice.  Parts  I.  II,  and  IV  of  this  form, 
however,  require  such  consolidation.  Recog- 
nition of  the  separate  funds  and  the  net 
changes  within  the  various  funds  during  the 
yrar  is  accomplished  by  the  fund  balances 
section  (lines  57  through  61)  of  the  balance 
sheet. 

57(a).  Current  funds,  unrestricted.— Enter 
the  fund  balance  per  books  for  the  current 
unrestricted  fund. 

57(b).  Current  funds,  restricted.— Enter 
the  aggregate  fund  balances  per  books  for 
all  current  restricted  funds. 

58.  Land,  buildings  and  equipment  fund.— 
Enter  the  fund  balance  per  books  for  the 
land,  buildings  and  equipment  fund  (plant 
fund). 

59.  Endowment  and  similar  funds.— Enter 
tlie  aggregate  fund  balances  per  books  for 
the  (permanent)  endowment  fund,  term  en- 
dowment funds,  and  funds  functioning  as 
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endowment  (funds  designated  by  the  board 
to  be  retained  and  invested,  with  the  income 
to  be  used  for  either  general  or  specified 
purposes).  The  fund  balances  of  the  annuity 
and  life  income  funds  may  be  reported  here 
if  immaterial  in  amount  or  on  line  60. 

60.  Other  funds.— Enter  the  aggregate 
fund  balances  per  t>ooks  for  all  funds  not  re- 
ported on  lines  57  through  59. 

61.  Total  fmd  balances.— Enter  the  total 
of  lines  57  through  60.  The  beginning  of  the 
year  figure  in  column  (A)  should  be  carried 
over  to  the  Total  column  in  Part  I  at  line  16. 
The  end  of  year  figure  in  column  (B)  should 
agree  with  the  figure  on  line  18  of  the  Total 
column  in  Part  I. 

62.  Total  liabilities  and  fund  balances.— 
Enter  the  total  of  lines  56  and  61.  That  total 
must  equal  the  figxire  for  total  assests  re- 
ported on  line  51  for  both  the  beginning  and 
end  of  year. 

All  Others 

All  organizations  that  do  not  use  fund  ac- 
counting should  check  the  block  in  the  right 
column  and  report  their  net  worth  on  lines 
58  through  61. 

58.  Capital  stock  or  trust  principal— For 
corporations,  enter  the  balance  per  books  in 
the  capital  stock  accounts  representing  the 
par  or  stated  value  (or  total  amount  re- 
ceived upon  issuance  in  the  case  of  stock 
with  no  par  or  stated  value)  of  all  classes  of 
stock  issued  and,  as  yet,  uncancelled.  For 
trusts,  enter  the  amount  in  the  trust  princi- 
pal or  corpus  account. 

59.  Paid-in  or  capital  surplus.— Enter  the 
balance  per  books  for  all  paid-in  capital  in 
excess  of  paa-  or  stated  value  for  all  stock 
i.ssued  and,  as  yet,  uncancelled.  Also,  organi- 
zations that  record  them  in  such  manner 
should  include  any  paid-in  capital  repre- 
senting donations  from  both  stockholders 
and  others.  (Note:  This  does  not  apply  to 
section  501(c)(3)  organizations  £ind  mo.st  of 
the  other  organizations  that  file  this  form.) 
Any  current  year  donations  that  would  be 
included  in  the  line  59  total  must  also  be  re- 
ported on  line  1  of  Part  I. 

60.  Retained  earnings  or  accumulated 
income.— For  corporations,  enter  the  bal- 
ance in  the  retained  earnings  or  similar  ac- 
count, less  the  cost  of  any  treasury  stock 
held  by  the  corporation.  For  trusts,  enter 
the  balance  per  books  in  the  accumulated 
income  or  similar  account. 

61.  Total  net  wori/i.— Enter  the  total  of 
lines  58  through  60.  The  beginning  of  the 
year  figure  in  column  (A)  should  be  carried 
over  to  the  Total  column  in  Part  I  at  line  16. 
The  end  of  year  figure  in  column  (B)  should 
agree  with  the  figure  on  line  18  of  the  Total 
column  in  Part  I. 

62.  Total  liabilities  and  net  worth.~Enter 
the  total  of  lines  56  and  61.  That  total  must 
equal  the  figrure  for  total  assets  reported  on 
line  51  for  both  the  begiiming  and  end  of 
year. 

PART  v.— STATEMENTS  REGARDING  CERTAIN 
ACTIVITIES 

63.  Description  of  activities.— Frovide  a 
brief  activities  of  the  various  exempt  pur- 
pose activities  you  engaged  in  during  the 
period  covered  by  this  return.  Generally, 
these  will  include  those  program  services, 
the  expenses  of  which  are  reported  in 
column  (C)  of  Part  II.  See  the  instructions 
for  column  (C). 

64.  Change  in  activities.— Ati&ch  a  state- 
ment explaining  any  significant  changes  in 
the  nature  of  type  of  activities  that  you  con- 


duct in  furtherance  of  your  exempt  pur- 
pose. These  new  or  modified  activities  would 
be  those  not  specified  as  being  conducted 
currently  or  planned  in  your  application  for 
recognition  of  exemption  or  those  not  previ- 
ously made  known  to  the  Internal  Revenue 
Service  by  means  of  a  letter  to  your  key  dis- 
trict director  or  by  an  attachment  to  your 
return  for  any  prior  year.  Besides  the  com- 
mencement of  new  activities  or  the  modifi- 
cation of  existing  ones,  any  major  program 
activities  that  are  being  terminated  should 
atso  be  disclosed. 

65.  Changes  in  organizing  or  governing 
documents.- Attach  a  copy  of  any  changes 
to  your  articles  of  Incorporation,  constitu- 
tion, trust  instrument  or  other  organizing 
document  or  your  bylaws  or  other  governing 
document.  When  a  significant  number  of 
changes  are  made,  a  copy  of  the  entire  orga- 
nizing instrument  or  governing  document, 
as  revised,  should  also  be  provided. 

66.  Unrelated  business  income.—See  gen- 
eral instruction  N  for  a  discussion  of  unre- 
lated business  income  and  the  Form  990-T 
filing  requirements  for  section  501(c)  orga- 
nizations having  such  Income.  All  Items  of 
income  and  expense  reported  on  Form  990- 
T  must  also  be  reported  on  Form  990  when 
the  organization  is  required  to  file  both 
forms. 

67.  Liquidation,  dissolution,  termination, 
or  substantial  contraction.—See  general  in- 
struction R  for  definitions  and  Instructions 
regarding  the  information  required  to  be 
furnished  in  the  event  of  a  liquidation,  dis- 
solution, termination,  or  substantial  con- 
traction. 

68.  Relation  to  other  organisations.- 
Answer  this  question  "Yes"  If  a  majority  of 
the  organization's  governing  body,  officers, 
trustees  or  membership  consists  of  individ- 
uals who  are  also  officers,  directors,  trustees 
or  members  of  any  one  other  organization. 

A  strictly  coincidental  overlap  of  member- 
ship with  another  organization.  I.e.,  where 
membership  or  affiliation  with  one  organi- 
zation Is  not  a  condition  of  membership  in 
the  other,  should  be  disregarded. 

Affiliation  with  any  statewide  or  nation- 
wide organization  also  should  be  disregard- 
ed. 

69.  Expenditures  for  political  purposes.— 
An  "expenditure  for  political  purposes "  is 
any  expenditure  intended  to  influence  the 
selection,  nomination,  election,  or  appoint- 
ment of  any  individual  to  any  Federal, 
State,  or  local  public  office  or  office  in  a  po- 
litical organization,  or  the  election  of  Presi- 
dential or  Vice  Presidential  electors,  wheth- 
er or  not  such  Individual  or  electors  are  se- 
lected, nominated,  elected  or  appointed. 

An  expenditure  Includes  a  payment,  distri- 
bution, loan,  advance,  deposit,  or  gift,  of 
money,  or  anything  of  value,  and  includes  a 
contract,  promise,  or  agreement  to  make  an 
expenditure,  whether  or  not  legally  enforce- 
able. 

Section  501(c)  organizations  are  required 
to  file  Form  1120-POL  if  the  amount  of 
their  expenditures  for  political  purposes 
and  their  net  investment  income  each 
exceed  $100  for  the  year. 

Section  501(c)  organizations  that  maintain 
separate  segregated  funds  descritjed  in  sec- 
tion 527(f)(3)  should  refer  to  the  Instruc- 
tions for  Form  1120-POL  for  filing  require- 
ments. 

70.  Donated  services  or /actiiftcs.— Organi- 
zations that  receive  donated  services  or  the 
use  of  facilities  or  equipment  at  less  than 
fair  rental  value  should  not  report  the  value 


of  such  items  in  Part  I  or  II  of  this  return 
(See  instructions  for  line  1.)  However,  some 
organizations  may  want  this  information  to 
be  reflected  on  the  return  since,  as  discussed 
in  instruction  L.  Form  990  is  available  for 
public  inspection. 

Organizations  that  maintain  records  indi- 
cating the  amount  and  aggregate  value  of 
the  donated  services  or  use  of  assets  may 
enter  that  information  in  the  space  pro- 
vided on  line  70.  (The  IRS  does  not  require 
the  maintenance  of  such  records  or  the  re; 
porting  of  this  information.)  Also,  estimates 
may  be  furnished  where  there  is  a  clearly 
objective  basis  for  measuring  the  value  of 
donated  services  or  facilities. 

71.  Section  50Uc)(.S)  or  (6)  organiza- 
tions.-Attempts  to  influence  the  opinion  of 
the  general  public,  or  any  segment  of  the 
general  public,  with  respect  to  legislative 
matters  or  referendums  consititute  grass- 
roots lobbying.  Such  lobbying  may  be  ex- 
plicit in  the  case  of  an  advertisement  which 
urges  or  encourages  the  public  to  contract 
members  of  a  legislative  body  for  the  pur- 
pose of  proposing,  supporting,  or  opposing 
specific  legislation.  Grassroots  lobbying  may 
al.so  be  Implicit  in  any  advertisement  or 
other  communication  directed  at  the  public 
if  the  intent  of  the  conmiunication  is  to 
mold  the  public's  opinion  on  a  particular 
legislative  matter  or  referendum.  Any  lob- 
bying directed  at  the  members  of  the  orga- 
nization Is  directed  at  "potential"  members,  • 
employees  of  members,  or  stockholders  of 
members  would  be.  See  section  1.162-20(0 
of  the  income  Tax  Regulations  for  further 
discussion  of  grassroots  lobbying. 

72.  Clubs  exempt  under  section  SOKcH?).- 
A  501(c)(7)  organization  is  permitted  to  re- 
ceive up  to  35  percent  of  Its  gross  receipts, 
including  investment  income,  from  sources 
outside  of  its  membership  without  losing  its 
tax-exempt  status.  Of  the  35  percent,  not 
more  than  15  percent  of  the  gross  receipts 
should  be  derived  from  the  use  of  a  social 
club's  facilities  or  services  by  the  general 
public. 

Gross  receipts  are  defined  for  this  purpose 
as  those  receipts  from  normal  and  usual  ac- 
tivities of  the  club  (that  Is.  those  activities  it 
has  traditionally  conducted)  including 
charges,  admissions,  membership  fees,  dues, 
assessments,  investment  income  (such  as 
dividends,  rents,  and  similar  receipts),  and 
normal  recurring  capital  gains  on  invest- 
ments, but  excluding  initiation  fees  and  cap- 
ital contributions.  However,  where  a  club  re- 
ceives unusual  amounts  of  income,  such  as 
from  the  sale  of  its  clubhouse  or  similiar  fa- 
cility, that  income  Is  not  to  be  included  in 
the  formula:  that  is,  such  unusual  income  is 
not  to  be  included  in  either  the  gross  re- 
ceipts of  the  club  or  In  the  permitted  35-  or 
15-percent  allowances.  On  the  other  hand 
where  college  fraternities  or  sororities 
charge  membership  Initiation  fees,  but  no 
annual  dues,  such  fees  will  be  included  in 
their  gross  receipts,  notwithstanding  that 
initiation  fees  are  ordinarily  excluded. 

If  an  organization  has  outside  income  in 
excess  of  the  35-percent  limit  (or  15  percent 
in  the  case  of  gross  receipts  derived  from 
nonmember  use  of  a  club's  facilities),  all  the 
facts  and  circumstances  are  to  be  taken  into 
account  in  determining  whether  the  organi- 
zation qualifies  for  exempt  status. 

If  the  application  of  the  above  rules  does 
not  affect  the  club's  exempt  status,  the 
amount  of  income  shown  on  line  72(b)  must 
be  reported  on  Form  990-T. 


NOTICES 

Public  Law  94-568  provides,  in  part,  that 
an  organization  described  in  section  501(c) 
(7)  is  not  exempt  from  income  tax  for  any 
taxable  year  beginning  after  October  20. 
1976,  if,  at  any  time  during  such  a  taxable 
year,  its  governing  instrument,  operating 
procedures  or  any  written  policy  statement 
provides  for  discrimination  against  any 
person  on  the  basis  of  race,  color  or  religion, 

73.  Section  SOHOdZ)  organizations— For 
purpcses  of  section  50Uc)(12,  the  term 
■•gro.;s  income"  means  gross  receipts  less 
cost  of  goods  sold. 

74.  Public  interest  law  /irms.— Public  in- 
tere.st  law  firms  exempt  under  section 
501(c)(3)  or  501(c)(4)  must  attach  a  state- 
ment that  sets  forth  the  cases  in  litigation, 
or  that  have  been  litigated  during  the  year. 
With  respect  to  each  such  case,  the  state- 
ment n^st  include  a  dp.scription  of  the 
mailer  ih  dispute  and  an  explanation  as  to 
how  the  litigation  will  benefit  the  public 
generally.  See  Rev.  Proc.  71-39.  1971 -2  C.B. 
575.  The  firms  must  also  attach  a  report  of 
all  fees  sought  and  recovered.  See  Rev.  Proc. 
75-13,  1975-1  C.B.  662,  for  procedures  for 
the  acceptance  of  allornejs"  fees. 

[FR  Doc.  78-90684  Filed  10-30-78;  8:45  am] 
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PRIVATE  TAX— EXEMPT  SCHOOLS 

Public  Comment*  on  Proposed  Revenue 
Procedure 

AGENCY:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Extension  of  time  for  com- 
ments. 

SUMMARY:  This  (iocument  provides 
notice  of  an  extension  of  time  for  sub- 
mitting comments  with  respect  to  a 
proposed  revenue  procedure  on  private 
schools,  and  a  December  5,  1978. 
public  hearing  on  the  proposed  proce- 
dure. 

DATES:  Written  comments  by  persons 
who  wish  to  speak  at  the  December  5, 
1978  hearing,  must  be  submitted  by 
October  31.  1978.  Outlines  of  oral  com- 
ments by  persons  who  wish  to  speak  at 
the  hearing  must  be  submitted  by  No- 
vember 20.  1978.  Written  comments  by 
persons  who  do  not  wish  to  speak  at 
the  hearing  mttst  be  submitted  by  De- 
cember 5.  1978. 

ADDRESS:  Send  comments  and  out- 
lines to:  Commissioner  of  Internal 
Revenue,  Attn:  E:EO.  Washington, 
D.C. 20224. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James   E.   Griffith,   of   the   Exempt 

Organizations      Division,      Internal 

^  Revenue  Service,  Washington,  D.C. 

20224.  202-566-6181. 
SUPPLEMENTARY  INFORMATION: 
A  proposed  revenue  procedure  that 
sets  forth  guidelines  the  Internal  Rev- 
enue Service  will  apply  in  determining 
whether  certain  private  schools  have 
racially  discrimatory  policies  as  to  stu- 
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dents  and  therefore  are  not  qualified 
for     tax     exemption     under     section 
501(c)(3)    of    the    Internal    Revenue 
Code    of     1954    was    announced    on 
August  21.  1978.  in  a  news  release  (IR- 
2027).  and  also  appeared  in  the  Feder- 
al Register  for  Tuesday.  August  22. 
1978.  at  page  37296  (43  FR  37296).  A 
public  hearing  on  the  proposed  reve- 
nue procedure  to  be  held  December  5. 
1978.  was  announced  on  October  13. 
1978.  in  a  news  release  (IR-2043).  and 
also  appeared  in  the  Federal  Register 
for  Wednesday.  October  18.   1978.  at 
page   48091    (43   FR   48091).   The  pro- 
posed    revenue    procedure    and    the 
notice  of  public  hearings  stated  that 
comments    were    to    be    delivered    or 
mailed  by  October  23.  1978.  For  per- 
sons who  wish  to  speak  at  the  Decem- 
ber 5.  1978  hearing,  the  date  by  which 
their  comments  must  be  delivered  or 
mailed  is  hereby  extended  to  October 
31,  1978.  For  persons  who  do  not  wish 
to  speak  at  the  hearing,  the  date  by 
which  their  comments  must  be  submit- 
ted is  hereby  extended  to  December  5. 
1978. 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  proposed 
Treasury  Directive  appearing  in  the 
Federal  Register  for  Wednesday, 
May  24.  1978. 

W.  E.  Williams. 
Acting  Commissioner  of 
Internal  Revenue. 
tPR  Doc.  78-30683  Filed  10.30-78;  8:45  ami 


[4810-22-Ml 

DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

TITANIUM  DIOXIDE  FROM  BEIGIIJM,  FRANCE, 
THE  FEDERAL  REPUBLIC  OF  GERMANY.  AND 
THE  UNITED  KINGDOM 

Antidumping  Proceeding 

AGENCY:  U.S.  Treasury  Department. 
ACTION:  Initiation  of  Antidumping 
Investigation. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  a  petition  in  proper 
form  has  been  received  and  an  anti- 
dumping investigation  is  being  initiat- 
ed for  the  purpose  of  determining 
whether  imports  of  titanium  dioxide 
from  Belgium.  France.  West  Germany, 
and  the  United  Kingdom  are  being,  or 
are  likely  to  be,  sold  at  less  than  fair 
value  within  the  meaning  of  the  Anti- 
dumping Act  of  1921,  as  amended. 
There  is  substantial  doubt  that  im- 
ports of  the  subject  merchandise,  al- 
legedly at  less  than  fair  value,  are 
causing,  or  are  likely  to  cause,  injury 
to  an  industry  in  the  United  States. 
Therefore,  the  case  is  being  referred 
to  the  U.S.  International  Trade  Com- 
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mission   for  a  determination   on   the 

inturv  niipctinn 
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industry's  profit  margins  have  eroded 
in   the  last  2  vears.   annual   nrire  in- 


attempt  will  be  made  to  publish  no- 


lion)— The    Rock    Island    Motor    Freight 
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thority     to     transfer     the     operating 
ritrht.s   of   Norma  Biornson.   personal 
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This  decision  will  become  effective 
30  davs  from  the  date  of  service. 
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mission  for  a  determination  on  the 
injury  question. 

EFFECTIVE  DATE:  October  31.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mary  S.  Clapp.  Puty  Assessment  Di- 
vision, U.S.  Customs  Service,  Consti- 
tution Avenue  NW.,  Washington. 
D.C.  20229,  telephone  202-566-5492. 

SUPPLEMENTARY  INFORMATION: 
On  September  18,  1978,  a  petition  in 
proper  form  was  received  pursuant  to 
sections  153.26  and  153.27.  Customs 
Regulations  (19  CFR  153.26,  153.27). 
from  counsel  on  behalf  of  SCM  Corpo- 
ration, New  York,  N,Y.,  alleging  that 
titanium  dioxide  from  Belgium. 
France,  West  Germany,  and  the 
United  Kingdom  is  being,  or  is  likely 
to  be,  sold  at  less  than  fair  value 
within  the  meaning  of  the  Antidump- 
ing Act  of  1921,  as  amended  (19  U.S.C. 
160  et  seq.)  (referred  to  in  this  notice 
as  the  "Act"). 

Titanium  dioxide,  TiOj  is  the  prima- 
ry white  pigment  consumed  in  the 
paint  and  coatings,  paper  and  paper 
bond,  and  plastics  industries.  It  is  cla.s- 
.sifiable  under  item  473.70  of  the  Tariff 
Schedules  of  the  United  States. 

It  appears  that  foreign  producers 
and  .some  purchasers  in  the  United 
States  are  relarted  within  the  meaning 
of  the  Act  and,  therefore,  it  will  be 
necessary  to  establish  the  exporter's 
sales  price  of  the  merchandise  in  the 
U.S.  market. 

Based  upon  the  information  set 
forth  in  the  petition  and  that  derived 
from  the  Customs  Service's  summary 
investigation,  it  appears  that  the  mar- 
gins of  dumping  may  range  from  as 
low  as  5  percent  to  as  much  as  37  per 
cent  depending  on  the  source  of  tl 
imports. 

There  is  evidence  on  record  concern- 
ing injury,  or  likelihood  of  injury,  to 
the  U.S.  industry  from  the  alleged  le.ss 
than  fair  value  imports  of  titanium 
dioxide  from  Belgium,  FYance,  West 
Germany,  and  the  United  Kingdom. 
The  petition  indicates  that  the  alleged 
less  than  fair  value  imports  represent 
an  increasing  share  of  the  U.S. 
market,  having  expanded  from  4.1  per- 
cent of  the  U.S.  market  in  1973  to  10.2 
percent  in  1977.  Although  year-end 
stocks  of  titaniujn  dioxide  have  grown 
continuou.sly  since  1973,  preliminary 
reports  show  a  small  decline  in  1977. 

The  petition  also  indicates  that  do- 
mestic production  of  titanium  dioxide 
dropped  4  to  5  percent  in  1977.  Howev- 
er, the  volume  of  overall  domestic 
shipments  and  consumption  has  been 
rising.  In  addition,  the  capacity  utiliza- 
tion of  the  domestic  industry  appar- 
ently has  stablized  with  a  substantial 
expansion  of  production  capacity 
likely  in  the  near  future.  Finally,  al- 
though the  petitioner  has  submitted 
information  to  demonstrate  that  the 
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industry's  profit  margins  have  eroded 
in  the  last  2  years,  annual  price  in- 
creases have  occurred  with  the  most 
recent  increase  made  effective  in  June 
1978.  More  importantly,  if  price 
supression  does,  in  fact,  exist,  it  may 
be  a  result  of  competition  among  do- 
mestic producers  rather  than  a  result 
of  sales  by  foreign  manufacturers  at 
less  than  fair  value. 

On  the  basis  of  such  evidence,  it  has 
been  concluded  that  there  is  substan- 
tial doubt  of  injury  or  likelihood  of 
injury  to  an  industry  in  the  United 
States  by  virtue  of  such  imports  from 
Belgium,  France,  West  Germany,  and 
the  United  Kingdom.  Accordingly,  the 
U.S.  International  Trade  Commission 
is  being  advised  of  such  doubt  pursu- 
ant to  section  201(c)(2)  of  the  act  (19 
U.S.C.  160(c)(2)). 

Having  conducted  a  summary  inves- 
tigation as  required  by  section  153.29 
of  the  Customs  Regulations  (19  CFR 
153.29),  and  having  determined  as  a 
result  thereof  that  there  are  grounds 
for  so  doing,  the  U.S.  Customs  Service 
is  instituting  an  inquiry  to  verify  the 
information  submitted  and  to  obtain 
the  facts  neces.sary  to  enable  the  Sec- 
retary of  the  Treasury  to  reach  a  de- 
termination as  to  the  fact  or  likeli- 
hood of  sales  at  l^iess  than  fair  value. 
Should  the  International  Trade  Com- 
mission, within  30  days  of  receipt  of 
this  referral,  advise  the  Secretary  that 
there  is  no  reasonable  indication  that 
an  industry  in  the  United  States  is 
being,  or  is  likely  to  be,  injured  by 
reason  of  the  importation  of  such  mer- 
chandise into  the  United  States,  this 
investigation  will  be  terminated.  Oth- 
erwise, the  investigation  will  continue 

to  concluaion 

us  notice  is  published  pursuant  to 
.section  153.30  of  the  Customs  Regula- 
tions (19  CFR  153.30). 

Robert  H.  Mundheim. 
General  Counsel 
of  the  Treasury. 

October  25.  1978. 
[FR  Doc  7S-,i0725  Filed  10-30-78;  8:45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  734] 
ASSIGNMENT  OF  HEARINGS 

October  26.  1978. 

Cases  a.s3:gned  for  hearing,  post- 
ponement, cancellation  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 


attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested. 

No.  MC-F-13608.  Arkansas  Be.st  Freight 
System,  Inc.— Control  and  Merger— 
Navajo  Freight  Lines.  F.D.  28771.  Arkan 
.sas  Best  Freight  System.  Inc.  and  F.D. 
28772,  Arkansas  Best  Freight.  Inc.,  now 
assigned  for  Prehearing  Conference  on 
November  20.  1978,  at  Washington.  DC  i.s 
canceled. 

No.  MC  144285P.  Bay  Haven  Marina.  Inc  . 
now  assigned  for  hearing  on  November  15. 
1978.  at  Chicago.  IL  is  canceled. 

No.  MC  119988  (Sub-145P),  Great  western 
Trucking  Co..  Inc.,  now  being  assigned  for 
hearing  on  December  11.  1978,  (1  day),  at 
Dallas,  TX  in  a  hearing  room  to  be  later 
designated. 

No.   MC   119777   (Sub-349F).  Ligon  Special 
ized  Hauler,  Inc.,  now  being  assigned  for 
hearing  on  December  12,  1978,  (2  day.<5).  at 
Dallas,  TX  in  a  hearing  room  to  be  later 
designated. 

No.  MC  134477  (Sub-228P).  Schanno  Trans 
portation.  Inc.,  now  being  assigned  for 
hearing  on  January  23,  1979,  (2  days),  at 
Chicago,  IL  in  a  hearing  room  to  be  later 
designated. 

No.  MC  78228  (Sub-79F),  J.  Miller  Express, 
Inc..  now  being  assigned  for  hearing  on 
January  25,  1979,  (2  days),  at  Chicago.  IL 
in  a  hearing  room  to  be  later  designated. 

No.  MC  35358  (Sub-40P),  Berger  Transfer  & 
Storage,  Inc.,  now  being  assigned  for  hear 
ing  on  January  30,  1979.  (2  days),  at  Chi 
cago.  IL  in  a  hearing  room  to  be  later  des- 
ignated. 

No.  MC  30032  (Sub-8F),  Houdek  Motor 
Service.  Inc.,  now  being  assigned  for  hear- 
ing on  February  1.  1979,  (2  days),  at  Chi- 
cago, II  in  a  hearing  room  to  be  later  des- 
ipnated. 

No.  MC  140829  (Sub-87F),  Cargo  Contract 
Carrier  Corp.,  now  being  a.ssigned  for 
hearing  on  January  29,  1979.  (1  day),  at 
Chicago,  IL  in  a  hearing  room  to  be  later 
designated. 

No.  MC  144690  (Sub-IF).  Cherry-Wink.  Inc  , 
now  being  assigned  for  hearing  on  Decern 
ber  14.  1978,  (2  days),  at  Dallas.  TX  in  a 
hearing  room  to  be  later  designated. 

No.  MC  105045  (Sub  83F).  R.L.  Jeffries 
Trucking  Co.,  Inc..  now  being  a-ssigned  for 
hearing  on  December  18.  1978,  (1  day),  at 
Dallas,  TX  in  a  hearing  room  to  be  laif  r 
designated. 

No.  MC  83835  (Sub-151P),  Wales  Tran.spor 
tation,  inc.,  now  being  assigned  for  hrar- 
ing  on  December  19.  1978,  (2  days),  at 
Dallas,  TX  in  a  hearing  room  to  be  later 
designated. 

No.  MC  134906.  Cape  Air  freight.  Inr  and 
No.  MC  134906  (Sub-1.  2.  3.  4.  5.  6.  and  7) 
Cape  Air  Freight,  Inc.  now  a-ssigned  for 
continued  hearing  December  5,  1978  (9 
days)  at  Louisville,  KY  in  a  hearing  room 
to  be  later  designated. 

No.  MC-F  13606.  Crou.se  Cartage  Co.— Pin- 
cha.se  (Portion)— The  Rock  Island  Motor 
Transit  Co.  and  No.  MC-F- 13622.  Pans 
Motor  FYeighl.  Inc.— Purchase  (Portion)- 
Rock  Island  Motor  Transit  Co.  and  No. 
MC  F-13631  Witte  Transportation  Co.— 
Purchase  ( Portion )— .The  Rock  Island 
Motor  Transit  Co.  and  No.  MC-P- 13649 
Ideal    Truck    Lines,    Inc.— Purchase   (Por- 


tion)—The  Rock  Island  Motor  Freight 
Co.,  and  No.  MC-P-13657.  Century-Mer- 
cury Motor  Freight.  Inc.— Purchase  (Por- 
tion)—The  Rock  Island  Motor  Transit  Co. 
and  No.  MC-F-13663  Murphy  Motor 
Freight  Lines.  Inc.— Purchase  (Portion)— 
The  Rock  Island  Motor  Transit  Company 

'  and  No.  MC-F-13668F.  Garrison  Motor 
Freight.  Inc.— Purchase  (Portion)— The 
Rock  Island  Motor  Transit  Co.  and  No. 
MC-F-13670  Winters  Truck  Line.  Inc- 
Purchase  (Portion)— Rock  Island  Motor 
Transit  Co.  and  No.  MC  57393  (Sub-7F), 
Winters  Truck  Line,  Inc.,  and  No.  MC-F 
1309 IF.  Jerry  Simpson  d.b.a.  Thornton 
Transfer— Purchase  (Portion)— The  Rock 
Island  Motor  Transit  Co.  now  assigned  for 
prehearing  conference  November  27.  1978 
at  Washington.  DC  and  will  be  held  at  the 
Office  of  the  Interstate  Commerce  Com 
mission.  No  MC  118159  (Sub-277F)  Na- 
tional Refrigerated  Transport,  Inc.,  now 
assigned  December  12.  1978  (1  day)  at 
Denver,  CO.  and  will  be  held  at  Room  C- 
503  U.S.  Courthouse  1929  Stout  Street. 

No.  MC  107295  (Sub-73),  Pre-Fab  Transit 
Co..  now  assigned  for  hearing  on  October 
31.  1978,  at  Boston.  MA  is  postponed  in 
definitely. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

CFR  Doc.  78-30770  Piled  10-30-78:  8:45  am] 
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Fourth  Section  Applicaliont  for  Relief 

October  25.  1978. 

This  application  for  long-and-short- 
haul  relief  has  been  filed  with  the 
ICC. 

Protests  are  due  at  the  ICC  within 
15  days  from  the  date  of  publication  of 
this  notice. 

FSA  No.  43618.  Trans-Continental 
Freight  Bureau.  Agent's  No.  527.  rates 
on  sulphur  dioxide,  in  tank  cars,  from 
Tacoma,  WA.  to  Leeds,  SC,  and  Le- 
Moyne.  AL.  in  Supp.  27  to  its  Tariff  2- 
P.  ICC  1969.  to  become  effective  No- 
vember 20.  1978.  Grounds  for  relief- 
water  competition. 

By  the  Commission. 

H.  G.  Homme,  Jr.. 
'Acting  Secretary. 

IFR  Doc  7830769  Piled  10-30-78;  8:45  am) 


NOTICES 

thority  to  transfer  the  operating 
rights  of  Norma  Bjornson.  personal 
representative  of  Arthur  B.  Bjornson 
estate,  individual,  d.b.a.  Bjornson 
Truck  Service.  R.F.D..  Ellsworth,  WI 
54011.  under  section  210a(b).  The 
transfer  to  Norma  Bjornson.  individu- 
al and  personal  representative  of 
Arthur  B.  Bjornson  estate,  d.b.a. 
Bjornson  Truck  Service,  of  the  operat- 
ing rights  of  Norma  Bjornson,  person- 
al representative  of  Arthur  B.  Bjorn- 
son estate,  individual,  is  presently 
pending. 
By  the  Commission. 

H.  G.  Homme.  Jr., 
Acting  Secretary. 

tl'R  Doc.  78-30767  Filed  10-30-78;  8:45  ami 
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[Notice  No.  1231 
MOTOR  CARRIER  TRANSFER  PROCEEDINGS 

October  31.  1978.  "* 
Application  filed  for  temporary  au- 
thority under  section  210a(b)  in  con- 
nection with  transfer  application 
under  section  212(b)  and  Transfer 
Rules.  49  CFR  Part  1132: 

MC-FC-77898.  By  application  filed 
October  23,  1978.  Norma  Bjornson.  in- 
dividual and  personal  representative 
of  Arthur  B.  Bjornson  estate,  d.b.a. 
Bjornson  Truck  Service.  R.F.D..  Ells- 
worth. WI  54011.  seeks  temporary  au- 


[7035-01 -Ml 

[No  MC-133689(Sub-104] 
OVERLAND  EXPRESS,  INC. 

Extension — Formers  Union  Central  Exchange, 
Inc.  (New  Brighton,  MN);  Decision 

Decided:  October  20.  1978. 

We  have  considered  the  application 
and  the  record  in  this  proceeding,  in- 
cluding the  decision  of  the  Adminis- 
trative Law  Judge,  the  exceptions  filed 
by  applicant  and  protestant  Hilt 
Truck  Line.  Inc.,  the  reply  to  appli- 
cant's exceptions  filed  by  protestant 
Hilt,  and  the  reply  to  protestant  Hilt's 
exceptions  filed  by  applicant. 

The  Administrative  Law  Judge  rec- 
ommended the  granting  to  applicant 
of  a  certificate  authorizing  the  oper- 
ation described  in  the  appendix  to  this 
decision. 

The  pleadings  raise  no  new  or  mate- 
rial matters  of  fact  or  law  not  ade- 
quately considered  and  properly  dis- 
posed of  by  the  Administrative  Law- 
Judge  in  his  decision,  and  are  not  of 
such  nature  as  to  require  the  i.ssuance 
of  a  decision  discussing  the  evidence  in 
the  light  of  the  pleadings. 

We  .find:  The  evidence  considered  in 
the  light  of  the  pleadnigs  does  not 
warrant  a  result  different  from  that 
reached  by  the  Administrative  Law 
Judge.  The  statement  of  facts,  the 
conclusions,  and  the  findings  of  the 
Administrative  Law  Judge  are  proper 
and  correct  in  all  material  respects, 
and  are  affirmed. 

It  is  ordered:  The  application  is 
granted  to  the  extent  set  forth  in  the 
appendix  and  subject  to  the  republica- 
tion condition  imposed  there.  A  certifi- 
cate will  be  issued  if  applicant  com- 
plies with  the  appropriate  require- 
ments set  forth  in  Code  of  Federal 
Regulations  (49  CFR  1043,  1044,  and 
1307).  Applicant  must  comply  within 
90  days  after  the  date  of  service  of  this 
decision.  If  it  fails  to  comply,  the 
grant  of  authority  will  be  void. 


50783 

This  decision  will  become  effective 
30  days  from  the  date  of  service. 

By  the  Commission.  Division  2,  Com- 
missioners Stafford,  Gresham,  and 
Christian. 

H.  G.  HoMME,  Jr.. 
Acting  Secretary. 

Appendix 

Service  authorized 

Opeiation  by  applicant,  in  interstate  or 
foreign  commerce,  as  a  common  carrier  by 
motor  vehicle,  over  irregular  routes,  of 
hardware,  hand  agricultural  implements, 
agricultural  implerat-nt  parts,  chemicals,  ap- 
pliances, heaters,  furnaces,  motor  vehicle 
parts  and  acces.sories.  feed,  and  iron  and 
steel  articles,  from  points  in  IL.  IN.  MO,  MI. 
NJ,  NY.  OH.  PA.  and  SC,  to  poinds  in  lA, 
MN,  NE,  ND.  SD.  and  WI,  restricted  (1) 
against  the  transportation  of  coi-.inodities 
which,  because  of  their  size  or  weight,  re- 
quire the  use  of  special  equipment,  and  (2) 
to  traffic  destined  to  the  facilities  of  Farm- 
ers Union  Central  Exchange,  Inc.  (Cenex) 
or  of  its  member  cooperatives. 

Conditions 

(DA  notice  of  the  authority  granted  in 
this  decision  will  be  published  in  the  Feder- 
al Register  and,  at  the  expiration  of  30 
days,  this  decision  shall  become  effective  as 
the  decision  of  the  Commission,  provided 
that  in  the  interim  no  party  in  interest  has 
filed  a  petition  for  leave  to  intervene  in  this 
proceeding. 

(2)  The  grant  of  authority  and  any  exist- 
ing authority  held  by  applicant  that  it  du- 
plicates shall  be  construed  as  conferring  a 
single  operating  riphl. 

Notice 

By  this  decision,  this  proceeding  is  ren- 
dered administratively  final  within  the 
meaning  ot  49  CFR  1101. 2ifi  of  the  Com- 
mission's rrgulaiions:  and,  in  accordance 
with  the  provisions  of  section  558<c)  of  the 
Administrative  Procedure  Act,  an>  corre- 
sponding temporary  authority  e.tpires  and 
operations  thereunder  must  cea,se  upon  the 
effective  date  of  this  decision,  e.xcepl  that  to 
the  extent  permanent  authority  is  granted 
in  this  proceeding  (and  if  partial,  only  to 
that  extent)  the  corresponding  temporary 
authority  or  portion  thereof  will  continue  in 
effect  until  a  certificate  or  permit  is  Ls;>ued 
and  becomes  effective.  T  le  filing  of  any  fur- 
ther pleadint'b  in  this  matter  will  not  stay 
the  expiration  of  the  temporary  authority 
related  to  the  denied  portion  of  the  sought 
permanent  authority. 

NoTK.-This  decision  dors  not  constitutc- 
aulhority  to  operate. 

[FR  Doc.  78-30771  Filed  10-30-78,  8  45  am] 


[7035-01 -Ml 

[Finance  Docket  No  28884F] 

RICHMOND  RAILROAD  CO.— ACQUISTION 
AND  OPERATION— OVER  DARDANELLE  AND 
RUSSELLViLlE  RAiLROAD  CO.,  IN  POPE 
COUNTY,  AR 

Richmond  Railro:id  Co..  1700  West 
Loop  South,  Houston.  TX  77027.  rep- 
resented by  Forrest  R.  Quails.  Rich- 
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NOTICES 


mond  Railroad  Co.,   1700  West  Loop      specified  action  with  respect  to  such      Wegznek.  Melvin  B.  Werner,  and  David  B. 
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NOTICES 

Commission's    policy    of    simphfying 
grants  of  operating  authority 
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mediate  points,  and  serving  the  junc- 
tions of  (a)  Interstate  Hwy  10  and  CA 
Ha'v  Rfi    fh)  U.S.  Hwvs  60  and  80.  (c) 


50784 


NOTICES 


mond  Railroad  Co.,  1700  West  Loop 
South,  Houston,  TX  77027,  hereby 
give  notice  that  on  the  18th  day  of  Oc- 
tober 1978,  it  filed  with  the  Interstate 
Commerce  Commission  at  Washing- 
ton, DC,  an  application  under  section 
1(18)  of  the  Interstate  Commerce  Act 
for  a  decision  approving  and  authoriz- 
ing acquisition  and  operation  of  the 
entire  system  of  the  Dardanelle  and 
Russellville  Railroad  Co..  a  wholly 
owned  subsidiary  of  Applicant,  which 
application  is  assigned  Finance  Docket 
No.  288a4F. 

Applicant  has  acquired  all  of  the 
issued  and  outstanding  stock  of  the 
Dardanelle  and  Russellville  Railroad 
Co.,  (D^^R).  and  proposed  to  merge 
the  D&U  into  Applicant.  Applicant 
will  be  the  surviving  corporation  and 
will  continue  the  operation  of  the  rail- 
road. The  line  is  located  entirely  in 
Pope  County,  AR.  The  line  has  5.22 
miles  of  main  line  track  and  1.27  miles 
of  siding,  a  distance  of  6.49  miles. 

The  operation  of  this  line  is  neces- 
sary and  desirable  to  provide  common 
carrier  rail  service  to  industries  along 
the  line  and  in  the  area  traversed  by 
the  line,  and  such  other  industries  as 
may  be  reasonably  expected  to  locate 
in  the  immediate  area. 

In  the  opinion  of  the  applicant,  the 
granting  of  the  authority  sought  will 
not  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of 
the  human  environment  within  the 
meaning  of  the  National  Environmen- 
tal Policy  Act'Of^OeQ.  In  accordance 
with  the  Commission's  regulations  (49 
C.F.R.  1108.8)  in  Ex  Parte  No.  55  (Sub- 
4),  Implementation— National  Envi- 
ronmental Policu  Act.  1969,  352  I.C.C. 
451  (1976),  any  protests  may  include  a 
statement  indicating  the  presence  or 
absence  of  any  effect  of  the  requested 
Commission  action  on  the  quality  of 
the  human  environment.  If  any  such 
affect  is  alleged  to  be  present,  the 
statement  shall  indicate  with  specific 
data  the  exact  nature  and  degree  of 
the  anticipated  impact.  See  Implemen- 
tation—National Environmental 
Policy  Act,  1969,  supra  at  p.  487. 

Pursuant  to  the  provisions  of  the  In- 
terstate Commerce  Act.  as  amended, 
the  proceeding  will  be  handled  with- 
out public  hearings  unless  comments 
in  support  or  opposition  on  such  appli- 
cation are  filed  with  the  Secretary,  In- 
terstate Commerce  Commission.  12th 
and  Constitution  Avenue,  NW.,  Wash- 
ington, DC  20424,  and  the  aforemen- 
tioned counsel  for  applicant,  within  30 
days  after  date  of  first  publication  in  a 
newspaper  of  general  circulation.  Any 
interested  person  is  entitled  to  recom- 
mend to  the  Commission  that  it  ap- 
prove, disapprove,  or  take  any  other 


specified  action  with  respect  to  such 
application. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[PR  Doc.  78-30768  Filed  10-30-78:  8:45  am) 
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[Section  5a  Application  No.  24;  Amendment 
No.  3] 

SAN  FRANCISCO  MOVER  TARIFF  BUREAU 

October  23.  1978. 

The  Commission  is  in  receipt  of  an 
application  in  the  above  proceeding 
for  approval  of  amendments  to  the  ap- 
proved agreement. 

Filed  July  7,  1978  by:  Ann  M.  Pou- 
giales,  Loughran  &  Hegarty,  100  Bush 
Street,  21.st  Floor,  San  Francisco.  CA 
94104. 

The  amendments  involve:  Complete 
revision  of  presently  approved  agree- 
ment and  changes  to  make  the  by-laws 
comply  with  Ex  Parte  297  Sub  4. 

The  complete  application  may  be  in- 
.spected  at  the  Office  of  the  Commis- 
sion, in  Washington,  DC. 

Any  interested  person  desiring  to 
protest  and  participate  in  this  pro- 
ceeding shall  notify  the  Commission  in 
writing  within  30  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register.  As  provided  by  the 
General  Rules  of  Practice  of  the  Com- 
mission, persons  other  than  applicants 
should  fully  disclose  their  interest, 
and  the  position  they  intend  to  take 
with  respect  to  the  application.  Other- 
wise, the  Commission,  in  its  discretion, 
may  procr-ed  to  inve.stigate  and  deter- 
mine the  matters  involved  without 
public  hearing. 

H.G.  Homme,  Jr., 
Acting  Secretary. 
(PR  Dot    78  30765  Fllt-d  10-30  78:  8  45  am) 
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EMPLOYEE  BOARD  ON  EDUCATION  AND 
PRACTICE 

Appointment  of  Membors 

On  October  16,  1978.  the  Commis- 
sion voted  to  appoint  the  following  to 
the  Employee  Board  on  Education  and 
Practice  and  Committee  of  Examiners: 

Employee  Board  on  Education  and 
Practice 

Thaddeu.s  J.  Harty.  Jr.,  Chairman.  Roy  P. 
Liberman,  and  Ronald  S.  Young. 

Committee  of  Examiners 

Jane  Dixon.  William  P.  Geisenkotter, 
John  Mattras,  B.  Scott  Walker,  Gerald  C. 


Wegznek,  Melvin  B.  Werner,  and  David  B. 
Wuehmann. 

H.  G.  HoBiME.  Jr.. 
Acting  Secretary. 
[FR  Doc.  78-30766  Piled  10-30-78;  8:45  am] 


[  1 505-0 1-M] 

INTERSTATE  COMMERCE 
COMMISSION 

[Decisions  Vol.  No.  20) 

DEOSION-NOTICE 

Correction 

In  FR  Doc.  78-23367  appearing  on 
page  37301  in  the  issue  of  Tuesday, 
August  22.  1978.  on  page  37307,  the 
first  and  second  applications  (MC 
129788  (Sub-7F))  are  duplicates;  there 
fore,  delete  the  second  MC  129788 
(Sub-7F)  and  insert  the  following  ap- 
plication which  was  omitted  from  the 
original  publication: 

"MC  129788  (Sub-8F).  filed  July  7, 
1978.  Applicant:  NASS  TRUCK 
LINES,  INC.,  A  Delaware  corporation. 
Box  'H'.  Wenona.  IL  61377.  Represent- 
ative: E.  Stephen  Heisley,  805  McLach- 
len  Bank  Building,  666  11th  Street 
NW..  Washington,  DC  20001.  Authori- 
ty granted  to  operate  as  a  common 
currier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Malt  bever- 
ages, from  Detroit,  MI,  to  Decatur. 
Springfield,  Champaign,  and  Jackson- 
ville. IL.  (Hearing  site:  Chicago,  IL,  or 
Washington.  DO" 


[1505-01-Ml 

[DfrcisJons  Volume  No.  17) 
D£aSK>N4K>TICE 

Correction 

On  page  33861  in  the  issue  of  Tues- 
day, August  1,  1978.  on  page  33868. 
first  column,  in  MC  138328  (Sub-70F). 
the  next  to  the  last  line  should  read  as 
follows:  ••  •  •  MS,  MO,  NM,  OK,  and 
TN.  (Hearing  [site:  Omaha,  NE.)].". 

On  page  33870,  in  the  middle 
column,  in  MC  144852  F,  from  the 
14th  line  to  the  end  of  that  paragraph, 
the  text  should  read,  •••  •  •  States 
(except  AK  and  HI),  (2)  materials, 
equipment,  and  supplies  used  in  manu- 
facture of  new  furniture,  from  points 
in  the  United  States  (except  AK  and 
HI),  to  facilities  of  Sirco  Manufactur 
ing.  at  or  near  (a)  Missoula,  MT  and 
(b)  Stevens  Point,  WI,  under  a  con- 
tinuing contract(s)  with  Sirco  Manu- 
facturing, of  Missoula,  MT.  (Hearing 
site:  Missoula,  MT.)." 

The  file  line  was  inadvertently  omit- 
ted at  the  end  of  the  document  on 
page  33871.  The  file  line  should  read: 
[PR  Doc.  78-21099  Piled  7-31-78:  8:45 
am]. 
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WV.  WI.   and  WY.  restricted  to  the 


NOTICES 

points.  (Hearing  site:  Indianapolis,  IN, 
or  Chicago.  IL.) 
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[Decisions  Volume  No.  411 
DECISION-NOTICE 

Decided:  October  16,  1978 

The  following  applications  are  gov- 
erned by  special  rule  247  of  the  Com- 
mission's rules  of  practices  (49   CFR 
§1100.247).     These     rules     provide, 
among  other  things,  that  a  protest  to 
the  granting  of  an  application  must  be 
filed  with  the  Commission  within  30 
days  after  the  date  notice  of  the  appli- 
cation   is    published   in    the    F'ederal 
Register.    Failure    to    file    a   protest, 
within  30  days,  will  be  considered  as  a 
waiver  of  opposition  to  the  applica- 
tion.   A    protest    under    these    rules 
should  comply  with  rule  247(e)(3)  of 
the  rules  of  practice  which  requires 
that     it    set     forth    specifically     the 
grounds  upon  which  it  is  made,  con- 
tain a  detailed  statement  of  protes- 
tant's   interest  in   the  proceeding  (as 
specifically    noted   below),    and    shall 
specify    with   particularity   the   facts, 
matters,  and  things  relied  upon,  but 
shall  not  include  issues  or  allegations 
phrased      generally.      A      protestant 
should  include  a  copy  of  the  specific 
portions  of  its  authority  which  protes- 
tant  believes  to  be   in  conflict  with 
that  sought  in  the  application,  and  de- 
scribe in  detail  the  method— whether 
by  joinder,  interline,  or  other  means— 
by  which  protestant  would  use  such 
authority  to  provide  all  or  part  of  the 
service  proposed.  Protests  not  in  rea- 
sonable compliance  with  the  require- 
ments of  the  rules  may  be  rejected. 
The  original  and  one  copy  of  the  pro- 
test shall  be  filed  with  the  Commis- 
sion, and  a  copy  shall  be  served  con- 
currently upon  applicant's  representa- 
tive, or  upon  applicant  if  no  represent- 
ative is  named.  If  the  protest  includes 
a  request   for  oral  hearing,  such  re- 
quest shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules 
and  shall  include  the  certification  re- 
quired in  that  section. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application 
shall  promptly  request  that  it  be  dis- 
missed, and  that  failure  to  prosecute 
an  application  under  the  procedures  of 
the  Commission  will  result  in  its  dis- 
missal. 

F\irther  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will 
not  be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  beem  modified  to  conform  to  the 


Commission's    policy    of    simplifying 
grants  of  operating  authority. 

We  find:  With  the  exceptions  of 
those  applications  involving  duly 
noted  problems  (e.g.,  unresolved 
common  control,  unresolved  fitness 
questions,  and  jurisdictional  problems) 
we  fincj,  preliminarily,  that  each 
common  carrier  applicant  has  demon- 
strated that  its  proposed  service  is  re- 
quired by  the  public  convenience  and 
necessity,  and  that  each  contract  carri- 
er applicant  qualifies  as  a  contract  car- 
rier and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  intere.st  and  the  national  trans- 
portation policy.  Each  applicant  is  fit. 
willing,  and  able  properly  to  perform 
the  service  proposed  and  to  conform  to 
the  requirements  of  the  Interstate 
Commerce  Act  and  the  Commissions 
regulations.  This  decision  is  neither  a 
major  Federal  action  significantly  af- 
fecting the  quality  of  the  human  envi- 
ronment nor  a  major  regulatory  action 
under  the  Energy  Policy  and  Conser- 
vation Act  of  1975. 

It  is  ordered:  In  tlie  absence  of  legal- 
ly sufficient  protests,  filed  within  30 
days  of  publication  of  this  decision- 
notice  (or,  if  the  application  later  be- 
comes unoppo-sed),  appropriate  au- 
thority will  be  i?sued  to  each  applicant 
(except  those  with  duly  noted  prob- 
lems) upon  compliance  with  certain  re- 
quirements which  v.in  be  set  forth  in  a 
notification  of  effectiveness  of  this  de- 
cision-notice. To  the  extend  that  the 
authority  sought  below  may  duplicate 
an  applicant's  existing  authority,  such 
duplication  shall  not  be  construed  as 
conferring  more  than  a  single  operat- 
ing right. 

By  the  Commission,  review  board 
number  2.  members  Eaton,  and  Liber- 
man, board  member  Boyle  not  partici- 
pating. 

H.  G.  Homme,  Jr.. 
Acting  Secretary. 

MC  730  (Sub-417F),  filed  August  30, 
1978.  Applicant:  PACIFIC  INTER- 
MOUNTAIN  EXPRESS  CO..  a  Nevada 
corporation,  25  North  Via  Monte.  P.O. 
Box  8004.  Walnut  Creek.  CA  94598. 
Representative:  A.  G.  Krebs  (same  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  transport- 
ing: General  commodities  (except  arti- 
cles of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  (1)  between  Beaumont, 
CA,  and  Pratt,  KS,  from  Beaumont, 
CA,  over  Interstate  Hwy  10  to  junction 
U.S.  Hwy  80,  then  over  U.S.  Hwy  80  to 
junction  U.S.  Hwy  60,  then  over  U.S. 
Hwy  60  to  junction  Interstate  Hwy  25, 
then  over  Interstate  Hwy  25  to  junc- 
tion U.S.  Hwy  60,  then  over  U.S.  Hwy 
60  to  junction  U.S.  Hwy  281,  then  over 
U.S.  Hwy  281  to  Pratt,  KS,  and  return 
over  the  same  route,  serving  no  inter- 


mediate points,  and  serving  the  junc- 
tions of  (a)  Interstate  Hwy  10  and  CA 
Hwy  86,  (b)  U.S.  Hwys  60  and  80,  (c) 
U.S.  Hwy  60  and  Interstate  Hwy  25, 
(d)  U.S.  Hwys  54  and  60,  and  (e)  U.S. 
Hwys    60    and    70,    for    purposes    of 
joinder  only,  as  an  alternate  route  for 
operating  convenience  only,  in  connec- 
tion with   carrier's  otherwise  author- 
ized regular-route  operations,  (2)  be- 
tween  San   Diego.   CA;   and   junction 
U.S.  Ilwys  60  and  70,  from  San  Diego, 
CA,  over  Interstate  Hwy  8  to  junction 
Interstate   HvCy    10,   then  over  Inter- 
state   Hwy    10    to   junction   combined 
U.S.  Hwys  70  and  82,  then  over  com- 
bined U.S.  Hwys  70  and  82  to  junction 
U.S.  Hwy  54,  then  over  U.S.  Hwy  54  to 
junction  U.S.  hwy  70,  then  over  U.S. 
Hwy  70  to  junction  U.S.  Hwy  60,  and 
return  over  the  same  route,  serving  no 
intermediate  points,  and  serving  the 
junctions  of  (a)  Interstate  Hwy  8  and 
CA  Hwy  P6,  (b)  Interstate  Hwy  10  and 
U.S.  Hwy  89,  and  (c)  U.S.  Hwys  54  and 
70,  for  purposes  of  joinder  only,  as  an 
alternate  route  for  operating  conven- 
ience only,  in  connection  with  carrier's 
otherwise  authorized  regular-route  op- 
erations,  (3)  between  junction   Inter- 
state  Hwy    10   and   CA   hv,y   86,   and 
junction    Interstate    Hwy    8    and    CA 
Hwy  86.  over  CA  Hwy  86.  serving  no 
intermediate   points,   as   an   alternate 
route  for  operating  convenience  only, 
ill  connection  with  carrier's  otherwise 
authorized    regular-route    operations. 

(4)  between  junction  Interi^tate  Hwy 
25  and  U.S.  Hwy  60,  and  Albuquerque. 
NM  over  Interstate  Hwy  25,  serving  no 
intermediate  points,  as  an  alternate 
route  for  operating  convenience  only, 
in  connection  with  carrier's  otherwi.se 
authorized     regular-route     operations. 

(5)  between  junction  U.S.  Hwys  54  and 
70.  and  junction  U.S.  Hwys  54  and  66. 
from  junction  U.S.  Hwys  54  and  70, 
over  U.S.  Hwy  54  to  junction  U.S.  Hwy 
66  then  over  U.S.  Hwy  66  to  junction 
U.S.  Hv.y  54,  and  return  over  the  same 
route,  serving  no  intermediate  points, 
and  serving  junction  U.S.  Hwys  54  and 
60,  for  purposes  of  joinder  only,  as  an 
alternate  route  for  operating  conven- 
ience only,  in  connection  with  carrier's 
otherwise  authorized  regular-route  op- 
erations. (Hearing  site:  Washington, 
DC,  or  San  Francisco,  CA.) 

MC  730  (Sub-421F),  filed  September 
14.  1978.  Applicant:  PACIFIC  INTER- 
MOUNTAIN  EXPRESS  CO.,  a  Nevada 
corporation,  25  North  Via  Monte.  P.O. 
Box  8004.  Walnut  Creek,  CA  94596. 
Representative:  R.  N.  Cooledge  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Chemicals,  in  bulk,  in  tank  vehicles, 
from  the  facilities  of  Union  Carbide 
Corp..  at  or  near  Texas  City.  TX.  to 
points  in  AL.  AR,  CO.  CT.  FL.  GA.  IL. 
IN,  LA,  KS,  KY.  LA,  MD,  MA,  MI.  MN. 
MS.  MO.  MT,  NE,  NJ,  NM.  NY.  NC. 
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Box  146,  Farmer  City,  IL  61842.  Rep- 
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ND.  OH.  OK.  PA.  SC.  SD,  TN.  VA. 

WV,  WI.  and  WY,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin.  (Hearing  site:  Hous- 
ton, TX.) 

MC  2066  (Sub-4F).  filed  August  11. 
1978.  Applicant:  R.  M.  SULLIVAN 
TRANSPORTATION.  INC..  649  Cot- 
tage Street.  P.O.  Box  155,  Highland 
Station.  Springfield.  MA  01104.  Repre- 
sentative: David  M.  Marshall,  101 
State  Street.  Suite  304,  Springfield, 
MA  01104.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  General  com- 
modities (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  be- 
tween the  facilities  of  General  Cable 
Corp..  at  Pownal.  VT,  on  the  one 
hand,  and,  on  the  other,  points  in  CT, 
MA,  NH,  NJ,  NY,  and  RI.  (Hearing 
site:  Washington,  DC.) 

MC  2633  (Sub-61F).  filed  August  31. 
1978.  Applicant:  CROSSETT.  INC.. 
P.O.  Box  946,  Warren,  PA  16365.  Rep- 
resentative: Kenneth  T.  Johnson, 
Bankers  Trust  Building,  Jamestown, 
NY  14701.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Petroleum 
and  petroleum  products,  in  bulk,  in 
tank  vehicles,  (1)  from  Warren.  PA,  to 
points  in  OH  (except  those  points  on 
and  east  of  OH  Hwy  14  from  Cleve- 
land to  Unity,  and  those  points  on  and 
north  of  OH  Hwy  165  from  Unity  to 
the  OH-PA  State  line),  and  (2)  from 
Miles.  OH,  to  points  in  Venango 
County.  PA.  (Hearing  site:  Buffalo, 
NY.  or  Pittsburgh.  PA.) 

MC  8768  (Sub-37F),  filed  September 
26.  1978.  Applicant:  SECURITY  VAN 
LINES.  INC.,  100  West  Airline  Hwy, 
Kenner,  LA  70062.  Representative: 
Donald  Goldwasser,  P.O.  Box  830, 
Kenner,  LA  70062.  To  operate  as  a 
comjnon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Household  goods,  between  points  in 
the  United  States  (except  AK.  HI,  and 
ND).  (Hearing  site:  New  Orleans,  LA.) 

MC  20824  (Sub-37F),  filed  August  7, 
1978.  Applicant:  COMMERCIAL 
MOTOR  FREIGHT,  INC.  OF  INDI- 
ANA. 2141  South  High  School  Road. 
Indianapolis,  IN  46241.  Representa- 
tive: Alki  E.  Scopelitis,  1301  Merchants 
Plaza,  Indianapolis,  IN  46204.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  regular  routes,  transport- 
ing: General  commodities  (except 
those  of  unusual  value.  Class  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  Crowfordsville, 
IN.  and  Danville.  IL.  over  Interstate 
Hwy     74.     serving     no     intermediate 


points.  (Hearing  site:  Indianapolis,  IN. 
or  Chicago.  IL.) 

MC  21866  (Sub-107F).  filed  August  3. 
1978.  Applicant:  WEST  MOTOR 
FREIGHT.  INC..  740  South  Reading 
Ave.,  Boyertown.  PA  19512.  Represent- 
ative: Alan  Kahn.  1920  Two  Penn 
Center  Plaza.  Philadelphia.  PA  19102. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Metal  and  metal  articles 
from  the  facilities  of  Reading  Indus- 
tries, Inc.,  at  Reading.  PA,  to  points  in 
the  United  States  (exept  AK,  HI,  and 
PA),  and  (2)  materials  and  supplies 
used  in  the  manufacture  of  the  com- 
modities named  in  (1)  above,  from  the 
destination  points  named  in  (1)  above 
to  the  facilities  of  Reading  Industries, 
Inc.,  at  Reading,  PA.  (Hearing  site: 
Washington,  DC,  or  Philadelphia,  PA.) 

MC  26396  (Sub-194F),  filed  August  7. 
1978.  Applicant:  POPELKA  TRUCK- 
ING CO..  a  corporation,  d.b.a.  THE 
WAGGONERS.  P.O.  Box  990,  Living- 
ston, MT  59047.  Representative:  Brad- 
ford E.  Kistler.  P.O.  Box  82028,  Lin- 
coln, NE  68501.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  (1) 
cement  pipe,  and  (2)  Fittings  for 
cement  pipe,  from  Van  Buren,  AR,  to 
those  points  in  the  United  States  in 
and  west  of  MN,  lA.  MO.  OK.  TX.  and 
LA  (except  AK  and  HI).  (Hearing  site: 
St.  Louis,  MO.) 

MC  29886  (Sub-352F),  filed  August  8. 
1978.  Applicant:  DALLAS  &  MAVIS 
FORWARDING  CO..  INC..  an  Indiana 
Corp..  4314  39th  Ave.,  Kenosha,  WI 
53142.  Representative:  Paul  F.  Sulli- 
van. 711  Washington  Building,  Wash- 
ington. D.C.  20005.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Pollution  control  equipment,  and  (2) 
equipment,  materials,  and  supplies, 
used  in  the  manufacture  and  installa- 
tion of  pollution  control  equipment, 
(a)  between  the  facilities  of  Enviro- 
tech  Corp.,  at  or  near  Winston-Salem, 
NC.  Lebanon,  PA,  and  Cleveland,  OH, 
on  the  one  hand,  and,  on  the 'other, 
points  in  the  United  States  (escept  AK 
and  HI),  and  (b)  from  Warrenton,  MO, 
Newton  Falls.  OH,  Fort  Worth  and 
San  Antonio,  TX,  San  Jose,  CA,  and 
New  Haven,  IN,  to  points  in  AL,  IN, 
KS,  KY.  MO,  OK,  TN.  and  WI.  (Hear- 
ing site:  Philadelphia.  PA,  or  Chicago, 
IL.) 

MC  36918  (Sub-8F).  filed  September 
13,  1978.  Applicant:  FASTWAY 
TRANSPORTATION,  INC.,  a  Dela- 
ware corporation,  P.O.  Box  383,  151 
Morristown  Road,  Matawan,  NJ  07747. 
Representative:  Thomas  F.  X.  Foley. 
Colts  Neck  Professional  Plaza.  State 
Hwy  34,  Colts  Neck,  NJ  07722.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting:  Plastic  bottles,   between  the 


facilities  of  Hoover  Beverage  Bottle 
Division  of  Hoover  Universal.  Inc..  at 
New  Castle.  DE,  on  the  one  hand.  and. 
on  the  other,  points  in  CT,  MA,  NY, 
NJ.  PA.  and  RI.  (Hearing  site:  Newark. 
NJ.  or  New  York.  NY.) 

MC  41404  (Sub-ISOF).  filed  August  9. 
1978.  Applicant:  ARGO-COLLIER 
TRUCK  LINES  CORP..  P.O.  Box  440. 
Martin.  TN  38237.  Representative: 
Mark  L.  Home,  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular 
routes,  transporting:  Confectionery,  in 
vehicles  equipped  with  mechanical  re- 
frigeration (except  in  bulk,  in  tank  ve- 
hicles), from  the  facilities  of  E.  J. 
Brach  &  Sons,  at  or  near  Atlanta.  GA. 
to  AL.  FL.  LA.  MS.  NC.  SC.  and  TN. 
(Hearing  site:  Chicago.  IL.  or  Atlanta. 
GA.) 

MC  52704  (Sub-179F).  filed  August 
17.  1978.  Applicant:  GLENN  McCLEN- 
DON  TRUCKING  CO..  INC..  P.O. 
Drawer  H.  LaFayette.  AL  36862.  Rep- 
resentative: Archie  B.  Culbreth.  Suite 
202.  2200  Century  Parkway.  Atlanta. 
GA  30345.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  ( 1 )  Paper  and 
paper  products,  from  the  facilities  of 
Union  Camp  Corp..  at  or  near  Tifton. 
GA.  to  points  in  the  United  States 
(except  AK  and  HI),  and  (2)  materials, 
equipment,  and  supplies  used  in  -the 
manufacture  or  distribution  of  paper 
and  paper  products  (except  commod- 
ities in  bulk),  from  points  in  the 
United  States  (except  AK  and  HI),  to 
facilities  of  Union  Camp  Corp..  at  or 
near  Tifton,  GA.  (Hearing  site:  Atlan- 
ta. GA.) 

MC  57239  (Sub-40F).  filed  Septem- 
ber 7.  1978.  Applicant  :  RENNERS 
EXPRESS.  INC..  P.O.  Box  882.  In- 
dianapolis, IN  46206.  Representative: 
Roland  Rice.  501  Perpetual  Building. 
1111  E  Street  NW..  Washington.  DC 
20004.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Tobacco  prod- 
ucts, from  Louisville.  KY,  to  Detroit, 
MI,  restricted  to  the  transportation  of 
traffic  originating  at  Louisville,  KY. 
(Hearing  site:  Louisville,  KY,  or  In- 
dianapolis, IN.) 

MC  63417  (Sub-166P).  filed  August 
23.  1978.  Applicant:  BLUE  RIDGE 
TRANSFER  CO..  INC..  P.O.  Box 
13447.  Roanoke.  VA  24034.  Represent- 
ative: William  E.  Bain  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Molded  pulp 
products,  molded  peat  products,  and 
expanded  foam  plastic  products,  from 
Florin.  CA.  to  points  in  the  United 
States  in  and  west  of  WI.  IL.  KY,  TN, 
and  MS  (except  AK,  CA,  and  HI). 
(Hearing  site:  Roanoke.  VA.  or  Port- 
land. ME.) 
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MC  63417  (Sub-167F),  filed  August 
28.  1978.  Applicant:  BLUE  RIDGE 
TRANSFER  CO.,  INC..  P.O.  Box 
13447,  Roanoke,  VA  24034.  Represent- 
ative: William  E.  Bain  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Insulating 
materials,  and  (2)  materials  and  sup- 
plies used  in  the  installation  of  insu- 
lating materials,  from  Spring  Hope. 
NC  to  points  in  DE,  FL,  GA,  IN,  KY, 
MD,  NJ,  NY,  OH,  PA.  SC.  TN.  VA. 
WV,  and  DC.  (Hearing  site:  Raleigh. 
NC,  or  Roanoke,  VA.) 

MC  63417  (Sub-168F),  filed  August 
23,  1978.  Applicant:  BLUE  RIDGE 
TRANSFER  CO.,  INC.,  P.O.  Box 
13447,  Roanoke,  VA  24034.  Represent- 
ative: William  E.  Bain  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Expanded 
foam  plastic  products,  from  Cold- 
water,  MI,  to  Sylacauga,  AL.  (Hearing 
site:  Roanoke,  VA.) 

MC  63417  (Sub-169F),  filed  August 
28,  1978.  Applicant:  BLUE  RIDGE 
TRANSFER  CO..  INC.,  P.O.  Box 
13447,  Roanoke.  VA  24034.  Represent- 
ative: William  E.  Bain  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Plumbers 
goods,  vanities,  and  vanity  cabinets. 
(a)  from  Ford  City.  PA,  and  Salem, 
OH,  to  points  in  MS,  and  (b)  from 
Tupelo,  MS,  to  points  In  AR,  LA,  OK, 
and  TX.  (Hearing  site:  Pittsburgh,  PA, 
or  Roanoke,  VA.) 

MC  63417  (Sub-170F),  filed  August 
28,  1978.  Applicant:  BLUE  RIDGE 
TRANSFER  CO.,  INC.,  P.O.  Box 
13447.  Roanoke,  VA  24034.  Represent- 
ative: William  E.  Bain  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Incandes- 
cent bulbs,  and  (2)  packaging  materi- 
als, between  Lexington,  KY,  on  the 
one  hand,  and,  on  the  othfer,  Bellevue, 
Cleveland,  Ravenna,  Warren,  and 
Youngstown,  OH.  (Hearing  site:  Roa- 
noke. VA.  or  Cleveland,  OH.) 

MC  65475  (Sub-18P),  filed  Septem- 
ber 1.  1978.  Applicant:  JETCO.  INC..  a 
District  of  Columbia  corporation,  4701 
Eisenhower  Avenue,  Alexandria,  VA 
22304.  Representative:  J.  G.  Dail.  Jr., 
P.O.  Box  567.  McLean.  VA  22101.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: (1)  Alum,inum  articles  and 
equipment,  materials,  and  supplies 
used  in  the  manufacture  of  aluminum 
articles  (except  commodities  in  bulk), 
from  Scottsboro,  AL,  Hawesville.  KY, 
and  New  Madrid.  MO.  to  the  facilities 
of  Howmet  Aluminun  Corp.,  at  or  near 
Lancaster,  PA.  and  (2)  scrap  alumi- 
num (except  in  bulk),  from  Lawrence 
and  Taunton,  MA.  to  Baltimore,  MD, 


and  points  In  PA.  (Hearing  site:  Wash- 
ington, DC.) 

MC  82509  (Sub-5F),  filed  September 
14      1978.    Applicant:    RICHARD    C. 
NOERR,  JR..  d.b.a.  METAL  TRANS- 
PORT. P.O.  Box  492.  Lewistown.  PA 
17044.     Representative:     William     D. 
Taylor,    100   Pine   Street.   Suite    2550, 
San  Francisco.  CA  94111.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Brass     rods     and     unfinished     brass 
shapes  (except  conunodities  which  be- 
cause of  size  or  weight  require  the  use 
of  special  equipment),  from  the  facili- 
ties of  Cerro  Metal  Products,  at  or 
near     (a)     Bellefonte.     PA.     and     (b) 
Weyers  Cave.  VA.  to  points  in  AL.  AR. 
col  CT.  DE,  FL.  GA.  IL,  IN,  lA,  KS. 
KY,  LA,  ME,  MD.  MA.  MI.  MN.  MS. 
MO.  NE.  NH.  NJ.  NY,   NC,   ND.  OK. 
OK.  (except  Chickasha).  PA.  RI,  SC, 
SD,  TN,  TX,   VT,  VA,   WV,  WI.   and 
DC,    and    (2)    waste    materials,    from 
(Hearing  site:   San   Francisco,   CA.  or 
Harrisburg.  PA.) 

MC  94265  (Sub-280F).  filed  Septem- 
ber    5.     1978.     Applicant:     BONNEY 
MOTOR   EXPRESS.   INC.,   P.O.   Box 
305,    Route    460    West,    Windsor,    VA 
23487.  Representative:  John  J.  Capo, 
Suite  212,  5299  Roswell  Road  NE.,  At- 
lanta,   GA    30342.    To    operate    as    a 
common    carrier,    by    motor    vehicle, 
over    irregular    routes,    transporting: 
Grou7id    clay,    .floor    sweeping    com- 
pounds, and  floor  sweeping  absorbents 
(except    commodities    in    bulk),    from 
the  facilities  used  by  Oil-Dri  Corp.,  at 
or  near  Ochlocknee,  GA.  to  points  in 
DE.  KS.  IL,  IN,  lA,  MD,  MI,  MN,  MO, 
NE.  OH.  VA.  WV.  and  WI.  (Hearing 
site:  Chicago.  IL.  or  Washington.  DC.) 
MC  106398  (Sub-831F).  filed  August 
31.      1978.      Applicant:      NATIONAL 
TRAILER  CONVOY.  INC..  525  South 
Main.  Tulsa.  OK  74103.  Representa- 
tive: Irvin  TuU  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by     motor     vehicle,     over     irregular 
routes,  trans{>orting:  Steel  bars,  from 
the  facilities  of  North  Star  Steel  Co., 
at  Wilton,  LA,  to  points  in  AL,  AZ,  AR, 
FL,  GA,  LA.  MS,  NM,  NC,  OK,  SC, 
TN,    and    TX.    (Hearing    site:    Des 
Moines,  lA.) 

Note.— In  view  of  the  findings  in  MC 
106398  (Sub-741)  of  which  official  notice  is 
tAken,  the  certificate  to  be  issued  in  this 
proceeding  will  be  limited  to  a  period  expir- 
ing 3  years  from  its  effective  date  unless, 
prior  to  its  expiration  (but  not  less  than  6 
months  prior  to  its  expiration),  applicant 
files  a  petition  for  the  extension  of  said  cer- 
tificate and  demonstrates  that  it  has  been 
conducting  operations  in  full  compliance 
with  the  terms  and  conditions  of  its  certifi- 
cate and  with  the  requirements  of  the  Inter- 
state Commerce  Act  and  applicable  Commis- 
sion regulations. 

MC  107295  (Sub-884F),  filed  Septem- 
ber 1,  1978.  Applicant:  PREFAB 
TRANSIT    CO.,    a   corporation,    P.O. 


Box  146,  Parmer  City,  IL  61842.  Rep- 
resentative: Mark  Stephenson,  42  Pox 
Mill  Lane,  Springfield,  IL  62707.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,   over   irregular   routes,   trans- 
porting: (1)  Roofing,  roofing  materials, 
and    siding    (except    commodities    in 
bulk),  from  the  facilities  of  the  Roof- 
ing Division  of  Masonite  Corp.,  (a)  at 
Meridian,  MS,  to  points  in  IL.  lA,  IN. 
KS.  MO.  OH,  OK,  and  TX,  and  (b)  at 
points    in    Pulaski    County.    AR,    to 
points  in  NC,  OH,  SC,  VA.  and  WV. 
and  (2)  materials,  equipment,  and  sup- 
plies used  in  the  manufacture  and  dis- 
tribution  of   the   commodities    in   (1) 
above  (except   commodities   in  bulk), 
from  points  in  AL.  AR.  FL.  GA.  IL.  IN. 
LA,   KS,  KY,  LA,  MS.  MO.  NC,  OH, 
OK,  SC,  TN,  TX,  VA.  and  WV.  to  the 
origins  named  in  (l)(a)  and  (b)  above. 
(Hearing  site:  Atlanta.  GA.) 

MC,  107515  (Sub-1171F).  filed  Sep- 
tember 4.  1978.  Applicant:  REFRIG- 
ERATED TRANSPORT  CO..  INC.. 
P.O.  Box  308.  Forest  Park.  GA  30050. 
Representative:  Alan  E.  Serby.  3390 
Peachtree  Road,  5th  Floor.  Atlanta, 
GA  30326.  To  operate  as  a  comrnon 
carrier,  by  motor  vehicle,  over  irregu- 
lar rouU'S,  transporting:  Meats,  meat 
products  and  meat  byproducts,  and  ar- 
ticles distributed  by  meatpacking 
houses,  as  described  in  sections  A  and 
C  of  appendix  I  to  the  report  in  de- 
scriptions in  Motor  Carrier  Certifi- 
cates. 61  MCC  209  and  766  (except 
hides  and  commodities  in  bulk),  from 
the  facilities  of  John  Morrell  &  Co.,  at 
or  near  Estherville,  lA,  to  points  in 
AL,  MS,  TN,  and  KY,  restricted  to  the 
transportation  of  traffic  originating  at 
the  above  named  origin  facilities  and 
destined  to  the  above  named  destina- 
tions. (Hearing  site:  Chicago,  IL.) 

Note.— Dual  operations  are  at  issue  in  this 
proceeding. 

MC  107515  (Sub-1172F).  filed  Sep- 
tember 4.  1978.  Applicant:  REFRIG- 
ERATED TRANSPORT  CO.,  INC., 
P.O.  Box  308,  Forest  Park,  GA  30050. 
Representative:  Alan  E.  Serby,  3390 
Peachtree  Road,  5th  Floor,  Atlanta. 
GA  30326.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Frozen  foods. 
from  Manchester,  NH,  to  points  in  AL. 
FL,  GA,  NC,  SC,  and  TN.  (Hearing 
site:  Manchester,  NH,  or  New  York. 
NY.) 

Note.— Dual  operations  are  at  issue  m  this 
proceeding. 

MC  107515  (Sub-1173F),  filed  Sep- 
tember 4,  1978.  Applicant:  REFRIG- 
ERATED TRANSPORT  CO.,  INC., 
P.O.  Box  308,  Forest  Park,  GA  30050. 
Representative:  Alan  E.  Serby.  3390 
Peachtree  Road.  5th  Floor,  Atlanta, 
GA  30326.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Meats,  meat 
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products  and  meat  byproducts,  dairy 
products,  and  articles  distributed  by 
meatpacking  houses,  as  described  in 
sections  A,  B.  and  C  of  the  report  in 
descriptions  in  Motor  Carrier  Certifi- 
cates. 61  MCC  209  and  766  (except 
hides  and  commodities  in  bulk),  from 
the  facilities  used  by  John  Morrell  & 
Co..  at  or  near  Sioux  Falls,  SD,  to 
points  in  AL.  FL,  GA,  MS.  NC.  SC, 
KY.  and  TN,  restricted  to  the  trans- 
portation of  traffic  originating  at  the 
above  named  origin  facilities  and  des- 
tined to  the  named  destinations. 
(Hearing  site:  Chicago,  IL.) 

Note.— Dual  operations  are  at  issue  in  this 
proceeding. 

MC  107515  (Sub-1174F),  filed  Sep- 
tember 4,  1978.  Applicant:  REFRIG- 
ERATED TRANSPORT  CO.,  INC.. 
P.O.  Box  308,  Forest  Park.  GA  30050. 
Representative:  Alan  E.  Serby,  Fifth 
Floor.  Lenox  Tower  South,  3390 
Peachtree  Road  NE.,  Atlanta,  GA 
30326.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Floor  cover- 
ings and  tufted  textile  products,  from 
points  in  GA  on  and  north  of  U.S. 
Hwy  78  and  on  and  west  of  U.S.  Hwy 
441,  to  points  in  lA,  MN,  and  WI,  and 
(2)  such  commodities  as  are  dealt  in  by 
department  stores  (except  foodstuffs 
and  commodities  in  bulk),  from 
Dalton,  GA,  to  points  in  MN.  (Hearing 
site:  Atlanta,  GA.) 

Note.— Dual  operations  are  at  issue  in  this 
proceeding. 

MC  107678  (Sub-67F),  filed  Septem- 
ber 23.  1978.  Applicant:  HILL  «&  HILL 
TRUCK  LINE,  INC.,  P.O.  Box  9698. 
Houston.  TX  77015.  Representative: 
David  A.  Sutherlund,  1150  Connecti- 
cut Avenue  NW.,  Suite  400,  Washing- 
ton, D.C.  20036.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  As- 
phalt compounds  and  roof  coatings 
(except  commodities  in  bulk,  in  tank 
vehicles),  from  the  facilities  used  by 
Gulf  States  Asphalt  Co.,  Inc.,  at  or 
near  (a)  Westwego,  LA,  and  (b)  Beau- 
mont and  Houston,  TX,  to  those 
points  in  the  United  States  in  and  east 
of  ND,  SD,  NE,  CO.  NM,  and  AZ. 
(Hearing  site:  Houston,  TX,  or  New 
Orleans.  LA.) 

MC  109124  (Sub-50F).  filed  August 
10.  1978.  Applicant:  SENTLE  TRUCK- 
ING CORP.,  P.O.  Box  7850,  Toledo, 
OH  43619.  Representative:  James  M. 
Burtch,  100  East  Broad  Street,  Colum- 
bus, OH  43215.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Talc  and  Talc  tailings,  in  bulk,  from 
the  facilities  of  Windsor  Minerals  in 
Windsor  County,  VT.  to  the  facilities 
of  CertainTeed  Corp.  at  or  near  Avery. 
OH.  (Hearing  site:  Washington,  D.C). 


MC  110012  (Sub-46F),  filed  August  4. 
1978.  Applicant:  ROY  WIDENER 
MOTOR  LINES.  INC..  707  North  Lib- 
erty Hill  Road,  Morristown,  TN  37814. 
Representative:  John  R.  Sims.  Jr.,  915 
Pennsylvania  Building,  425  13th 
Street  NW..  Washington,  D.C.  20004. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  New  furniture,  and 
(2)  materials,  and  supplies  used  in  the 
manufacture  of  new  furniture  (except 
commodities  in  bulk,  in  tank  vehicles), 
from  the  facilities  of  American  Furni- 
ture Co.,  Inc..  at  Martinsville,  Marion, 
and  Chilhowie,  VA.  to  those  points  in 
the  United  States  in  and  west  of  MI, 
OH.  IN.  IL,  MO,  TN,  AL,  and  FL 
(except  AK  and  HI).  (Hearing  site: 
Washington,  D.C. 

MC  111720  (Sub-21F).  filed  August 
28.  1978.  Applicant:  WILLIAMS 
TRUCK  SERVICE.  INC.,  P.O.  Box  40. 
Sioux  Falls,  SD  57101.  Representative: 
Scott  E.  Daniel,  P.O.  Box  82028,  Lin- 
coln, NE  68501.  To  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Meats, 
meat  products  and  meat  byproducts, 
and  articles  distributed  by  meat  pack- 
inghouses, as  described  in  sections  A 
and  C  of  appendix  I  to  the  report  in 
descriptions  in  Motor  Carrier  Certifi- 
cates, 61  MCC  209  and  766  (except 
hides  and  commodities  in  bulk),  from 
the  facilities  of  Howard  Beef  Proces- 
sors, Inc.,  at  or  near  Howard,  SD,  to 
points  in  IL,  MI,  MN,  OH,  and  WI, 
under  continuing  contract(s)  with 
Howard  Beef  Processors,  Inc.,  of 
Howard,  SD.  (Hearing  site:  Sioux 
Falls,  SD,  or  St.  Paul,  MN.) 

MC  113362  (Sub-335F),  filed  August 
10.  1978.  Applicant:  ELLSWORTH 
FREIGHT  LINES,  INC.,  310  East 
Broadway,  Eagle  Grove,  lA  50533. 
Representative:  Milton  D.  Adams, 
1105 '/2  Eighth  Avenue  NE.,  P.O.  Box 
429,  Austin,  MN  55912.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Bentonite  clay  and  lignite  coal  (except 
commodities  in  bulk),  from  the  facili- 
ties of  American  Colloid  Co.,  in  Crook 
and  Weston  Counties,  WY,  to  points  in 
AR,  DE,  CT,  LA,  ME,  MD,  MA.  NH, 
NJ,  NY.  OK,  PA,  RI,  TX,  VT,  and  DC, 
restricted  to  the  transportation  of 
traffic  originating  at  the  named  ori- 
gins and  destined  to  the  named  desti- 
nations. (Hearing  site:  Denver,  CO,  or 
Chicago,  IL.) 

MC  113651  (Sub-285F),  filed  August 
18,  1978.  Applicant:  INDIANA  RE- 
FRIGERATOR LINES,  INC.,  P.O. 
Box  552,  Riggin  Road,  Muncie,  IN 
47305.  Representative:  Glen  L.  Gissing 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Meats,  meat  products,  and  meat 
byproducts,  and  articles  distributed  by 


meat  packinghouses,  as  described  in 
sections  A  and  C  of  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificates,  61  MCC  209  and  766 
(except  commodities  in  bulk  and 
hides),  from  Arkansas  City,  KS  and 
the  facilities  used  by  John  Morrell  & 
Co.,  or  near  Wichita,  KS,  to  points  in 
AL.  FL,  GA,  MS,  LA,  KY,  NC,  SC,  and 
TN.  (Hearing  site:  Chicago,  IL.) 

MC  113651  (Sub-286F),  filed  August 
21,  1978.  Applicant:  INDIANA  RE- 
FRIGERATOR LINES,  INC..  P.O. 
Box  552,  Riggin  Road,  Muncie.  IN 
47305.  Representatives  Glen  L.  Gissing 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Meats,  meat  products,  and  meat 
byproducts,  and  articles  distributed  by 
meat  packinghouses,  as  described  in 
sections  A  and  C  of  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificates,  61  MCC  209  and  766 
(except  commodities  in  bulk  and 
hides),  from  Chicago,  IL,  to  points  in 
MS.  (Hearing  site:  Memphis,  TN,  or 
Chicago,  IL.) 

MC  113855  (Sub-446F),  filed  Septem- 
ber 6,  1978.  Applicant:  INTERNA- 
TIONAL TRANSPORT.  INC.,  a  North 
Dakota  corporation,  ^450  Marion 
Road  SE.,  Rochester.  MN  55901.  Rep- 
resentative: Richard  P.  Anderson.  502 
First  National  Bank  Building,  Fargo, 
ND  58102.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Boilers,  boiler 
accessories,  and  boiler  parts,  from 
East  Stroudsburg,  PA,  to  points  in  the 
United  States  (including  AK,  but  ex- 
cluding HI).  (Hearing  site:  Washing- 
ton, DC). 

MC  114273  (Sub-465F).  filed  August 
31,  1978.  Applicant:  CRST,  INC.,  P.O. 
Box  68,  Cedar  Rapids,  lA  52406.  Rep- 
resentative: Kenneth  L.  Core  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Plastic  materials,  resins,  and  chemi- 
cals (except  commodities  in  bulk,  in 
tank  vehicles),  from  Freehold.  New 
Brunswick,  and  Toms  River,  NJ.  to 
Chicago,  IL.  Condition:  In  view  of  the 
findings  in  MC  114273  (Sub-147  and 
252),  of  which  official  notice  is  taken, 
the  certificate  to  be  issued  here  shall 
be  limited  in  point  of  time  to  a  period 
expiring  2  years  from  its  date  of  issue, 
unless,  prior  to  its  expiration  (but  not 
less  than  6  months  prior  to  its  expira- 
tion), applicant  files  a  petition  for  per- 
manent extension  of  the  certificate 
showing  that  it  has  been  in  full  com- 
pliance with  applicable  regulations. 
(Hearing  site:  Chicago,  IL,  or  Wash- 
ington, DC.) 

MC  114273  (Sub-466F),  filed  August 
31,  1978.  Applicant:  CRST,  INC.,  P.O. 
Box  68.  Cedar  Rapids,  lA  52406.  Rep- 
resentative:  Kenneth   L.   Core   (same 
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address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Plastic  pipe,  fittings,  valves,  hydrants, 
and  (2)  materials  and  supplies  used  in 
the  installation  of  the  commodities  in 
(1)  above,  from  the  facilities  of  Clow 
Corp.,  at  or  near  Buckhannon.  WV,  to 
points  in  IL,  IN,  lA.  KS,  KY,  MI,  MN. 
MO.  NE.  OH.  and  WI.  Condition:  In 
view  of  the  findings  in  MC  114273 
(Sub-147  and  252),  of  which  official 
notice  is  taken,  the  certificate  to  be 
i.ssued  here  shall  be  limited  in  point  of 
time  to  a  period  expiring  2  years  from 
its  date  of  Lssue,  unless,  prior  to  its  ex- 
piration (but  not  less  than  6  months 
prior  to  its  expiration),  applicant  files 
a  petition  for  permanent  extension  of 
the  certificate  showing  that  it  has 
been  in  full  compliance  with  applica- 
ble regulations.  (Hearing  site:  Chicago, 
IL,  or  Washington,  DC.) 

MC  114457  (Sub-430F),  filed  August 
24.  1978.  Applicant:  DART  TRANSIT 
CO..  a  corporation,  2102  University 
Ave.,  St.  Paul,  MN  55114.  Representa- 
tive: James  H.  Willis  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  such  commod- 
ities as  are  dealt  in  by  distributors  of 
petroleum  products,  in  mixed  loads 
with  petroleum  and  petroleum  prod- 
ucts, emulsified  petroleum  si2ing,  and 
gasoline  additives  in  containers,  from 
the  facilities  of  Texaco,  Inc.,  in  Jeffer- 
son County,  TX,  to  points  in  the 
United  States  in  and  east  of  MT,  WY. 
UT,  and  AZ.  (Hearing  site:  Houston. 
TX.  orSt.  Paul.  MN.) 

MC  114552  (Sub-174F),  filed  August 
3.  1978.  Applicant:  SENN  TRUCKING 
CO..  a  corporation,  P.O.  Drawer  220, 
Newberry,  SC  29108.  Representative: 
Frank  A.  Graham.  Jr.,  707  Security 
Federal  Building,  Columbia,  SC  29201. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Roofing  and  building 
materials,  and  materials  used  in  the 
installation  and  application  of  roofing 
and  building  materials  (except  com- 
modities in  bulk),  from  Charleston 
Heights.  SC.  to  points  in  AL,  FL,  GA. 
KY,  NC,  TN.  and  VA,  and  (2)  materi- 
als, cQuipment,  and  supplies  used  in 
the  manufacture,  installation,  and  ap- 
plication of  roofing  and  building  mate- 
rials (except  commodities  in  bulk), 
from  the  destination  points  in  (1) 
above  to  Charleston  Heights,  SC. 
(Hearing  site:  Columbia  or  Charleston, 
SC.) 

MC  114569  (Sub-245F).  filed  Septem- 
ber 21,  1978.  Applicant:  SHAFFER 
TRUCKING,  INC,  P.O.  BOX  418, 
New  Kingstown,  PA  17072.  Represent- 
ative: N.  L.  Cummins  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar' routes,    transporting:    Foodstuffs 


(except  in  bulk,  in  tank  vehicles),  from 
the  facilities  of  Miami  Margarine  Co., 
at  or  near  Albert  Lea,  MN.  to  points  in 
AL,  FL.  GA,  NE,  NJ,  NY.  OH.  PA.  and 
WV.  (Hearing  site:  Des  Moines.  I  A,  or 
Washington,  DC.) 

Note.— Dual  operations  are  at  is.'=ue  in  this 
proceeding. 

MC  115654  (Sub-104F),  filed  August 
9.  1978.  Applicant:  TENNESSEE  CAR- 
TAGE CO.,  INC.,  P.O.  Box  23193. 
Nashville,  TN  37202.  Representative: 
Henry  E.  Seaton,  915  Pennsylvania 
Building.  13th  and  Pennsylvania 
Avenue  NW.,  Washington,  DC  2004. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
tran.sporting:  (1)  Wrapping  paper,  and 
(2)  scrap  and  waste  paper,  between 
the  facilities  of  Damsky  Paper  Co.,  at 
or  near  Birmingham,  AL,  on  the  one 
hand,  and,  on  the  other,  points  in  GA. 
TN,  KY,  OH,  IN,  IL.  MO.  AR,  LA,  and 
MS.  (Hearing  site:  Birmingham,  AL.) 

NoTE.-In  view  of  the  findings  in  MC 
115654  (Sub-43)  of  which  official  notice  Ls 
taken,  the  certificate  to  be  issued  here  will 
be  limited  to  a  period  expiring  3  years  from 
its  effective  dale  unless,  prior  to  iUs  expira- 
tion (but  not  less  than  6  months  prior  to  its 
expiration)  applicant  files  a  petitlO:;  for  the 
extension  of  said  certificate  and  demon- 
strates that  it  ha-s  been  conducting  oper- 
ations in  full  compliance  with  the  terms  and 
conditions  of  its  certificate  and  with  the  re- 
quirements of  the  Interstate  Commerce  Act 
and  applicable  Commission  regulations. 

MC  116004  (Sub-50F),  filed  August  7, 
1978.  Applicant:  TEXAS  OKLAHOMA 
EXPRESS,  INC.,  P.O.  Box  47112. 
Dallas.  TX  75247.  Representative: 
Doris  Hughes,  P.O.  Bojf  47112,  Dallas, 
TX  75247.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  transport- 
ing: General  commodities  (except 
those  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  de- 
fined by  the  Commision,  commodities 
in  bulk,  and  those  requiring  special 
equipment),  serving  the  facilities  of 
Eagle  Picher  Industries,  Inc.,  at  or 
near  Joplin,  MO,  as  an  off-route  point 
in  connection  with  carrier's  otherwise 
authorized  regular-route  operations. 
(Hearing  site:  Tulsa,  OK,  or  Dallas, 
TX.) 

MC  117574  (Sub-316F),  filed  August 
4,  1978.  Applicant:  DAILY  EXPRESS, 
INC.,  P.O.  Box  39,  1076  Harrisbuig 
Pike,  Carlisle,  PA  17013.  Representa- 
tive: James  W.  Hagar,  P.O.  Box  1166, 
100  Pine  Street,  Harrisburg,  PA  17108. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Agricultural  com- 
bines, (2)  construction  and  industrial 
equipment,  and  (3)  attachments,  acces- 
sories, and  parts  for  the  commodities 
in  (1)  and  (2)  above,  from  the  facilities 
of  Allis  Chalmers  Corp.,  at  (1)  Inde- 
pendence, MO,  and  (2)  Topeka,  KS,  to 
points  in  AL,  AR,  CT,  DE,  FL,  GA,  IN, 
KY.  LA,  ME,  MA,  MD,  MI,  MS,  NH, 


NJ,  NY,  NC,  OH,  PA.  RI,  SC.  TN,  VT. 

VA,  WV,  and  DC,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
named  destinations.  (Hearing  site:  Mil- 
waukee, WI,  or  Chicago,  IL.) 

MC  117574  (Sub-318F),  filed  August 
7,  1978.  Applicant:  DAILY  EXPRESS, 
INC.,  P.O.  Box  39.  1076  Harrisburg 
Pike,  Carlisle,  PA  17013.  Representa- 
tive: James  W.  Hagar.  P.O.  Box  1166, 
100  Pine  Street.  Harrisburg,  PA  17108. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Tractors  (except 
truck  tractors),  (2)  attachments,  parts 
and  equipment  designed  for  use  witii 
tractors,  in  mixed  loads  with  tractors, 
(3)  materials,  equipment,  and  supplies 
(except  commodities  in  bulk)  used  in 
the  manufacture  and  distribution  of 
the  commodities  in  (1)  and  (2)  abo\e, 
and  (4)  equipment  designed  for  i:3e 
with  the  commodities  in  (2)  above,  be- 
tween the  facilities  used  by  Interna- 
tional Harvester  Co.,  in  Harrison 
County.  MS.  on  the  one  hand.  and.  on 
the  other,  points  in  AL.  AR.  FL.  GA, 
LA,  MS,  NC;  SC,  and  TN.  restricted  to 
the  transportation  of  traffic  originat- 
ing at  or  destined  to  the  facilities  used 
by  International  Harvester  Co..  in 
Harrison  County,  MS.  (Hearing  site: 
Chicago,  IL,  or  Washington,  DC.) 

MC  118866  (Sub-13F),  filed  Augu.st  4, 
1978.  Applicant:  PAUL  L.  ZAMBER- 
LAN  &  SONS.  INC..  P.O.  Box  15, 
Lewis  Run.  PA  16738.  Representative: 
Chester  A.  Zyblut.  366  Executive 
Building.  1030  15th  Street  NW..  Wash- 
ington, DC  2005.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Brick,  from  Clearfield  and  Biglf  r.  PA, 
to  points  in  DE,  MD.  MI,  NJ,  NY.  OH, 
WV,  and  DC  (Hearing  site:  Pitts- 
burgh, PA.) 

MC  118883  (Sub-6P),  filed  August  24. 
1978.  Applicant:  VAN  E.  HAMLETT, 
P.O.  Box  8009,  Osage  Street,  Nash- 
ville, TN  37208.  Representative: 
Roland  M.  Lowell.  ,618  United  Ameri- 
can Bank  Building,  Nashville,  TN 
37219.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (i)  Fertilizer  and 
fertilizer  materials  (e..cept  commod- 
ities in  bulk,  in  tank  vehicles),  (2)  pes- 
ticides, in  containers,  in  mixed  loads 
with  fertilizer,  and  (.3)  materials, 
equipment,  and  supplies  (except  com- 
modities in  bulk.  In  tank  vehicles)  used 
in  the  manufacture  of  fertilizer  and 
pesticides,  (1)  between  the  facilities 
used  by  W.  R.  Grace  &  Co.,  at  or  near 
(a)  Nashville,  TN,  and  (b)  New  Albany, 
IN,  and  Woodstock,  TN,  (2)  between 
the  facilities  used  by  W.  R.  Grace  & 
Co.,  at  or  near  Nashville,  TN,  and 
Woodstock,  TN,  on  the  one  hand,  and, 
on  the  other,  those  points  in  KY  on 
west  of  Interstate  Hwy  75,  (3)  from 
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the  facilities  used  by  W.  R.  Grace  & 
Co..  at  or  near  Albany,  IN,  to  points  in 
TN.  and  those  points  in  KY  on  and 
west  of  Interstate  Hwy  75,  and  (4) 
from  Nashville,  TN.  to  those  points  in 
KY  on  and  west  of  Interstate  Hwy  75. 
(Hearing  site:  Nashville,  TN.) 

MC  119441  (Sub-44F).  filed  August 
21.  1978.  Applicant:  BAKER  HI-WAY 
EXPRESS.  INC..  P.O.  Box  506,  555 
Commercial  Parkway,  Dover,  OH 
44622.  Representative;  E.  H.  van 
Deusen,  220  West  Bridge  Street.  P.O. 
Box  97.  Dublin,  OH  43017.  To  operate 
as  a  com7non  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Clay  (except  in  bulk),  from  points  in 
Graves  and  Calloway  Counties,  KY 
and  Henry  and  Weakley  Counties,  TN, 
to  points  in  OH  and  PA.  (Hearing  site: 
Louisville.  KY.) 

MC  119099  (Sub-23F),  filed  Septem- 
ber 20,  1978.  Applicant:  BJORKLUND 
TRUCKING.  INC..  First  Avenue  NE. 
and  8th  Street.  Buffalo.  MN  55313. 
Representative:  Val  M.  Higgins,  1000 
First  National  Bank  Building,  Minne- 
apolis, MN  55402.  To  operate  as  a 
common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Iron  and  steel  articles,  from  Chicago, 
Joliet.  and  Sterling,  IL,  to  the  facilities 
of  Williams  Steel  and  Hardware  Co., 
at  Minneapolis,  MN.  restricted  to  the 
transportation  of  traffic  destined  to 
the  named  destination.  (Hearing  site: 
Minneapolis.  MN.) 

MC  119656  (SLjb-44F).  filed  August  7. 
1978.  Applicant:  NORTH  EXPRESS, 
INC..  219  Main  Street.  Winamac,  IN 
46996.  Representative:  Donald  W. 
Smith.  P.O.  Box  40659.  Indianapolis. 
IN  46240.  To  operate  &s  a  common  car- 
rier, over  irregular  routes,  transport- 
ing: Iron  and  steel  articles,  between 
points  in  IL,  IN,  lA,  KY,  MI,  OH,  TN. 
and  WI.  (Hearing  site:  Detroit,  MI,  or 
Washington.  DC.) 

MC  119656  (Sub-46F).  filed  August  8. 
1978.  Applicant:  NORTH  EXPRESS. 
INC.,  219  Main  Street,  Winamac,  IN 
46996.  Representative:  Donald  W. 
Smith,  P.O.  Box  40659,  Indianapolis. 
IN  46240.  To  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Building  ma- 
terials and  asbestos  fiber  cement  pipe, 
from  the  facilities  of  Johns-Manville 
Sales  Corp..  at  Waukegan,  IL,  to 
points  in  IN,  KY.  MI.  NY.  OH.  and 
PA,  and  (2)  insulation  board,  from  the 
facilities  of  Johns-Manville  Sales 
Corp.,  at  Rockdale,  IL.  to  points  in  IN. 
KY.  MI,  NY,  OH,  and  PA.  (Hearing 
site:  Chicago,  IL.) 

MC  119974  (Sub-76F>.  filed  August  7. 
1978.  Applicant;  L.C.L.  TRAJJSIT  CO. 
a  corporation.  949  Adviofce  Street. 
Green  Bay.  WI  54304.  Representative: 
L.  P.  Abel.  P.O.  Box  949,  Green  Bay. 
WI   54305.   To  operate  as  a  common 
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carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Malt  bever- 
ages from  the  facilities  of  Miller  Brew- 
ing Co..  at  Milwaukee,  WI,  to  points  in 
IL,  IN,  lA.  MI.  MN,  MO.  and  OH. 
(Hearing  site:  Chicago.  IL  or  Washing- 
ton. DC.) 

MC  121168  (Sub-8F).  filed  Septem- 
ber 21.  1978.  Applicant;  BOOTH 
TRANSFER,  INC..  4684  Leavenworth. 
P.O.  Box  6076,  Omaha,  NE  68106.  Rep- 
resentative: M.  M.  McMahon,  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products  and  meet  by- 
products, and  articles  distributed  by 
meat-packing  houses,  as  described  in 
sectior^  A  and  C  of  appendix  I  to  the 
report  in  descriptions  in  Motor  Carri- 
er Certificates,  61,  MCC  209  and  766 
(except  hides,  and  commodities  in 
bulk,  in  tank  vehicles),  from  the  facili- 
ties of  Palamera  Beef  Corp.,  at  or  near 
Omaha.  NE.  to  points  in  CO,  IL,  IN. 
lA.  KS.  MN,  MO.  ND,  SD,  and  WI. 
(Hearing  site:  Omaha,  NE.) 

MC  123285  (Sub-9P).  filed  Septem- 
ber 5,  1978.  Applicant;  CLETEX 
TRUCKING.  INC..  P.O.  Box  812.  Cle- 
burne, TX  76031.  Representative: 
Clint  Oldham.  1108  Continental  Life 
Building.  Fort  Worth.  TX  76102.  To 
operate  as  a  com.mon  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Lime,  in  bulk,  from  Batesville, 
AR,  to  points  in  TX  and  OK.  (Hearing 
.site:  Dallas,  TX  or  Washington,  DC.) 

MC  123407  (Sub-488F),  filed  August 
28,  1978.  Applicant:  SAWYER 
TRANSPORT.  INC..  South  Haven 
Square.  U.S.  Highway  6.  Valparaiso, 
IN  46383.  Representative:  H.  E.  Miller. 
Jr.  (same  address  as  applicant).  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting; Door  hardware  and  window 
hardware,  from  Rice  Lake.  WI,  to 
points  in  GA  and  NC.  (Hearing  site; 
St.  Paul.  MN.) 

MC  123407  (Sub-489F).  filed  August 
28.  1978.  Applicant:  SAWYER 
TRANSPORT,  INC.,  South  Haven 
Square,  U.S.  Highway  6,  Valparaiso. 
IN  46353.  Representative:  H.  E.  Miller. 
Jr.  (same  address  as  applicant).  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Composition  board  from  Al« 
buquerque,  NM.  to  points  in  AL,  AR, 
AZ,  CA,  CO.  GA,  IL,  LN.  KS,  LA,  MI, 
MO,  MS,  OH,  PA.  TN,  TX.  and  WI. 
(Hearing  site:  Albuquerque,  NM.) 

MC  123407  (Sub-491P),  filed  August 
28,  1978.  Applicant;  SAWYER 
TRANSPORT.  INC.,  South  Haven 
Square,  U.S.  Hwy  6,  Valparaiso,  IN 
46383.  Representative;  H.  E.  Miller,  Jr. 
(same  address  as  applicant).  .  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 


ing: (1)  Asbestos,  cement,  and  pipe 
(except  commodities  in  bulk),  and  (2) 
acc<'ssof-ies,  materials,  and  supplies 
used  in  the  installation  of  the  com- 
modities in  (1)  above  (except  commod- 
ities in  bulk),  from  Hillsboro,  TX,  to 
points  in  the  United  States  (except 
AK  and  HI).  (HeaHng  site:  Washing- 
ton. DC.) 

MC  123407  (Sub-495F).  filed  August 
25.  1978.  Applicant:  SAWYER 
TRANSPORT,  INC.,  South  Haven 
Square.  U.S.  Hwy.  6,  Valparaiso.  IN 
46383.  Representative:  H.  E.  Miller,  Jr. 
(same  address  as  applicant).  .  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing; Lumber,  lumber  products,  wood 
products,  and  millwork,  from  points  in 
MT,  to  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site; 
Billings,  MT  or  Portland.  OR.) 

MC  124078  (Sub-874F),  filed  Septem- 
ber 18,  1978.  Applicant;  SCHWER- 
MAN  TRUCKING  CO.,  a  corporation. 
611  South  28th  Street.  Milwaukee.  WI 
53215.  Representative:  Richard  H.  Pre- 
vette.  P.O.  Box  1601,  Milwaukee.  WI 
53201.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting;  Chemicals,  in 
bulk,  in  tank  vehicles.  (1)  from  Atlan- 
ta, GA,  to  points  in  CT.  LA,  MD,  MA. 
MS,  NY,  PA,  TX.  and  VA.  and  (2) 
from  points  in  LA  and  TX.  to  Atlanta, 
GA.  (Hearing  site;  Atlanta,  GA.) 

MC  124078  (Sub  875F).  filed  Septem- 
ber 18.  1978.  Applicant;  SCHWER- 
MAN  TRUCKING  CO.,  a  corporation, 
611  South  28th  Street,  Milwaukee,  WI 
53215.  Representative:  Richard  H.  Pre- 
vette,  P.O.  Box  1601,  Milwaukee,  WI 
53201.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Cement,  from  Ha- 
gerstown,  MD.  to  points  in  DE.  NJ. 
NC.  PA,  VA.  WV,  and  DC.  (Hearing 
site:  Nashville,  TN.) 

MC  124078  (Sub-876F),  filed  Septem- 
ber 18.  1978.  Applicant:  SCHWER- 
MAN  TRUCKING  CO.,  a  corporation. 
611  South  28th  Street,  MUwaukee,  WI 
53215.  Representative;  Richard  H.  Pre- 
vette,  P.O.  Box  1601,  Milwaukee.  WI 
53201.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting;  Cement,  in  bulk, 
from  Northampton,  PA,  to  Milwaukee, 
WI.  (Hearing  site;  Pittsburgh,  PA.) 

MC  12jft678  (Sub-877F).  filed  Septem- 
ber 20,  1978.  Applicant:  SCHWER- 
MAN  TRUCKING  CO..  a  corporation. 
611  South  28th  Street,  Milwaukee.  WI 
53215.  Representative:  Richard  H.  Pre- 
vette,  P.O.  Box  1601,  Milwaukee,  WI 
53201.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting;  Dry  sodium  sili- 
cate, dry  barium  carbonate,  and  dry 
strontium  carbonate,  in  bulk,  in  tank 
vehicles,    from    Cartersville,    GA,    to 


points  In  OH.  (Hearing  site:  Atlanta, 
GA.) 

MC  124078  (Sub-878P).  filed  Septem- 
ber 21,  1978.  Applicant:  SCHWER- 
MAN  TRUCKING  CO..  a  corporation, 
611  South  28th  Street.  Milwaukee.  WI 
53215.  Representative:  Richard  H.  Pre- 
vette,  P.O.  Box  1601,  Milwaukee.  WI 
53201.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer  and  fer- 
tilizer materials.  In  bulk,  from  the  fa- 
cilities of  Land  O'Lakes  Agricultural 
Services  Division,  at  or  near  Mason 
City.  lA.  to  points  In  MN,  NE,  ND.  SD. 
and  WI.  (Hearing  site:  Des  Moines, 
lA.) 

MC  124078  (Sub-879P),  filed  Septem- 
ber 22,  1978.  Applicant:  SCHWER- 
MAN  TRUCKING  CO.,  a  corporation, 
611  South  28th  Street,  Milwaukee,  WI 
53215.  Representative:  Richard  H.  Pre- 
vette.  P.O.  Box  1601.  Milwaukee.  WI 
53201.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Toxaphene,  in 
bulk,  in  tank  vehicles,  from  Bruns- 
wick, GA.  to  points  In  KS.  MO.  NE. 
and  TN.  (Hearing  site:  Atlanta,  GA.) 

MC  124078  (Sub-880P),  filed  Septem- 
ber 25,  1978.  Applicant:  SCHWER- 
MAN  TRUCKING  CO..  a  corporation. 
611  South  28th  Street.  Milwaukee.  WI 
53215.  Representative:  Richard  H.  Pre- 
vette.  P.O.  Box  1601.  Milwaukee.  WI 
53201.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (i)  Dry  com 
products,  from  Danville.  IL.  to  points 
in  the  United  States  (except  AL.  AK. 
FL.  GA.  HI.  IN.  KY.  MI.  MN.  MO.  NE. 
OH.  TN,  and  WI).  and  (2)  dry  soybean 
products,  from  Danville,  IL,  to  points 
in  the  United  States  (except  AK.  HI,  • 
IN.  MI.  OH.  and  WI).  (Hearing  site: 
Chicago,  IL.) 

MC  124078  (Sub-881F),  filed  Septem- 
ber 26.  1978.  Applicant:  SCHWER- 
MAN  TRUCKING  CO..  a  corporation. 
611  South  28th  Street.  Milwaukee.  WI 
53215.  Representative:  Richard  H.  Pre- 
vette,  P.O.  Box  1601,  Milwaukee.  WI 
53201.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Cement,  from  De- 
mopolis,  AL,  to  points  in  TX  and  OK. 
(Hearing  site:  Birmingham.  AL.) 

MC  124078  (Sub-882F),  filed  Septem- 
ber 26.  1978.  Applicant:  SCHWER- 
MAN  TRUCKING  CO.,  a  corporation. 
611  South  28th  Street.  Milwaukee.  WI 
53215.  Representative:  Richard  H.  Pre- 
vette,  P.O.  Box  1601.  Milwaukee.  WI 
53201.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Chemicals,  in 
bulk,  in  tank  vehicles.  (1)  from  points 
in  Barrow  County  GA.  to  points  in  AL. 
LA.  MS.  NJ.  NC.  OH.  PA,  SC,  TN.  and 
TX.  and  (2)  from  points  in  LA,  NJ  and 
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TX.  to  points  in  Barrow  County.  GA, 
(Hearing  site:  Atlanta.  GA.) 

MC  124078  (Sub-883F).  filed  Septem- 
ber 29.  1978.  Applicant:  SCHWER- 
MAN  TRUCKING  CO..  a  corporation. 
611  South  28th  Street.  Milwaukee.  WI 
53215.  Representative;  Richard  H.  Pre- 
vette.  P.O.  Box  1601.  Milwaukee.  WI 
53201.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes.  transpKJrtlng:  Vegetable  oils,  in 
bulk,  in  tank  vehicles,  from  Hartsville, 
SC.  to  points  In  AL.  FL.  MD.  NJ.  NY. 
OH.  PA.  TN.  VA.  WV.  and  DC.  (Hear- 
ing site:  Columbia.  SC.) 

MC  124160  (Sub-22F).  filed  Septem- 
ber 13.  1978.  Applicant:  SAVAGE 
BROTHERS.  INC..  585  South  500 
East.  American  Fork.  UT  84003.  Rep- 
resentative: Lon  Rodney  Kump.  333 
East  4th  South.  Salt  Lake  City.  UT 
84111.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Ammonium  ni- 
trate and  dry  fertilizer,  from  points  In 
UT,  to  points  in  AZ,  CO,  NM.  and  WY. 
(Hearing  site:  Salt  Lake  City.  UT.  or 
Denver.  CO.) 

MC  124393  (Sub-2F).  filed  August  29. 
1978.  Applicant;  FRANK  POTTER 
TRUCKING  CO..  INC..  P.O.  Box  132. 
Boonville.  MO  65233.  Representative: 
Tom  B.  Kretslnger.  20  East  Franklin. 
Liberty.  MO  6406^  To  operate  as  a 
contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Wax,  in  tank  vehicles,  from  Kalama- 
zoo. MI.  to  Boonville,  MO.  under  con- 
tinuing contract  s)  with  Huebert  Pi- 
berboard.  Inc..  of  Boonville.  MO. 
(Hearing  site;  Jefferson  City  or 
Kansas  City,  MO.) 

MC  125777  (Sub-228F).  filed  August 
.  22,  1978.  Applicant:  JACK  GRAY 
TRANSPORT,  INC.,  4600  East  15th 
Avenue.  Gary,  IN  46403.  Representa- 
tive; Edward  G.  Bazelon.  39  South  La 
Salle  Street.  Chicago,  IL  60603.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting; Lime,  limestoTie,  and  lime 
products.  In  dump  vehicles,  from 
Maysville,  KY,  to  points  In  IL,  IN,  MI, 
OH,  PA,  and  WV.  (Hearing  site;  Pitts- 
burgh, PA). 

MC  126118  (Sub-98P),  filed  Septem- 
ber 26,  1978.  Applicant;  CRETE  CAR- 
RIER CORP..  P.O.  Box  81228.  Lin- 
coln, NE  68501.  Representative:  Duane 
W.  Acklie  (same  adress  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Alcoholic  beverages 
(except  commodities  In  bulk),  from  Ev- 
ansvUle  and  Lawrenceburg.  IN.  Car- 
thage. OH.  Peoria.  IL,  Detroit,  MI.  and 
points  in  KY,  to  points  in  CA  and  NV. 
(Hearing  site:  San  FYancisco.  CA,  or 
Las  Vegas,  NV.) 

Note.— Dual  operations  are  at  issue  in  this 
proceeding. 
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MC  126542  (Sub-8F),  filed  August  7. 
1978.  Applicant:  B.  R.  WILLIAMS 
TRUCKING.  INC..  P.O.  Box  3310. 
Oxford.  AL  36201.  Representative: 
John  W.  Cooper.  Suite  200.  Woodward 
Building.  1927  1st  Avenue  North.  Bir- 
mingham AL  35203.  To  operate  as  a 
contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting;  (1) 
Clay,  in  containers,  from  the  facilities 
of  Donoho  Clay  Co..  at  Anniston,  AL. 
to  points  in  NY.  PA.  KY.  MD.  OH.  IN, 
IL,  MI,  WI.  lA,  MO.  TX,  and  WV.  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  packag- 
ing of  clay,  from  points  in  the  destina- 
tion states  In  (1)  above,  to  the  facili- 
ties of  Donoho  Clay  Co.,  at  Anniston, 
AL,  under  continuing  contract(s)  with 
Donoho  Clay  Co..  of  Anniston.  AL. 
(Hearing  site:  Birmingham,  AL.) 

MC  127187  (Sub-41F),  filed  August 
22.  1978.  Applicant:  FLOYD 
DUENOW.  INC..  1728  Industrial  Park 
Boulevard.  Fergus  Falls.  MN  56537. 
Representative:  James  B.  Hovland, 
P.O.  Box  1680,  414  Gate  City  Building, 
Fargo,  ND  58102.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Li- 
mestone, limestone  products,  and  di- 
calcium  phosphate,  from  Weeping 
Water,  NE,  to  points  In  AZ.  KS.  LA, 
MO,  NM,  OK,  TN,  TX.  and  UT.  (Hear- 
ing site:  Minneapolis.  MN.) 

MC  127284  (Sub-4F).  filed  July  28. 
1978.  Applicant:  DOMINION-CON- 
SOLIDATED TRUCK  LINES  LTD.. 
775  The  Queensway.  Toronto.  Ontario. 
Canada  M8Z  1N2.  RepresenUtive;  Wil- 
liam J.  Hirsch,  Attorney  at  Law.  Suite 
1125.  43  Court  Street.  Buffalo.  NY 
14202.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  General  commod- 
ities (except  articles  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
conunodities  In  bulk,  and  those  requir- 
ing special  equipment).  (1)  between 
Port  Huron.  MI.  and  the  ports  of 
entry  on  the  International  boundary 
line  between  the  United  States  and 
Canada  on  the  Detroit  River,  arid  (2) 
between  Detroit,  MI,  and  the  ports  of 
entry  on  the  International  boundary 
line  between  the  United  States  and 
Canada  on  the  St.  Cnair  River  restrict- 
ed In  (1)  and  (2)  to  the  transportation 
of  traffic  originating  at  or  destined  to 
points  in  the  I»rovinces  of  Quebec  and 
Ontario.  Canada.  (Hearing  site:  Buffa- 
lo. NY.) 

Note.— The  restriction  contained  in  the 
grant  of  authority  in  this  proceeding  is 
phrased  in  accordance  with  the  policy  sUte- 
ment  entitled  Notice  to  Interested  Parties  of 
New  Requirements  Concerning  Applications 
for  Operating  Authority  to  Handle  Traffic 
to  and  from  poinU  in  Canada  published  in 
the  Federal  Register  on  December  6.  1974. 
and  supplemented  on  November  18,  1978. 
The   Commission    Is   presently   considering 
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whether    the    policy    statement    should    be 
modified,  and  is  in  communication  with  an- 
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products,   and  articles  distributed  by 
meat-packing  houses,   as  described  In 

and  east  of  ND.  SU.  NE,  KS.  MO.  AR. 

and  LA.  (Hearing  site;  St.  Paul.  MN.) 
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to  Denver,  CO.  (Hearing  site:  St.  Paul. 
MN.) 

common    carrier,    by    motor    vehicle, 
over    irregular    routes,    transporting: 

operate  as  a  common  carrier,  by  motor 
vehicle,   over  irregular  routes,   trans- 

\ 
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whether  the  policy  statement  should  be 
modified,  and  is  in  communication  with  ap- 
proprirte  officials  of  Canada  regarding  this 
issue.  If  the  policy  statement  is  changed,  ap- 
propriate notice  will  appear  in  the  Federal 
Register  and  the  Commission  will  consider 
all  restrictions  or  conditions  which  were  im- 
posed pursuant  to  the  prior  policy  state- 
ment, regardless  of  when  the  condition  or 
restriction  was  imposed,  as  being  null  and 
void  and  having  no  further  force  or  effect. 

MC  128235  (Sub-21F).  filed  Septem- 
ber 5,  1978.  Applicant:  AL  JOHNSON 
TRUCKING,  INC..  1516  Marshall  NE.. 
Minneapolis.  MN  55413.  Representa- 
tive: Earl  Hacking.  1700  New  Brighton 
Boulevard,  Minneapolis,  MN  55413.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Malt  beverages,  in  containers, 
(1)  from  Omaha,  NE,  to  Lakeville  and 
Minneapolis,  MN,  (2)  from  La  Crosse, 
WI.  to  Lakeville.  MN,  (3)  from  Fort 
Wayne.  IN,  to  Minneapolis,  MN,  and 
(4)  from  Peoria,  XL,  to  Moose  Lake, 
MN.  (Hearing  site:  Minneapolis  or  St. 
Paul,  MN.) 

MC  128273  (Sub-316F),  filed  Augu.st 
29.  1978.  Applicant:  MIDWESTERxV 
DISTRIBUTION,  INC.,  P.O.  Box  189. 
Fort  Scott,  KS  66701.  Representative: 
Elden  Corban  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  comm.od- 
ities  as  are  used  or  distributed  by 
building  materials  supply  houses 
(except  commodities  in  bulk,  in  tank 
vehicles,  and  commodities  which  be- 
cause of  size  or  weight  require  the  use 
of  special  equipment),  between  Kansas 
City.  MO,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK,  Hi,  and  MO),  restricted  to 
the  transportation  of  Jtraffic  originat- 
ing at  or  destined  to  the  facilities  of 
Zea  Chemical  &  Research,  at  Kansas 
City,  MO.  (Hearing  site:  Kansas  City. 
MO.  or  Washington,  DC.) 

MC  129994  (Sub— 3 IF),  filed  August 
15.  1978.  Applicant:  RAY  BETHERS 
TRUCKING,  INC.,  176  West  Central 
Avenue,  Murray,  UT  84107.  Represent- 
ative: Lon  Rodney  Kump,  333  East 
Fourth  South,  Salt  Lake  City,  UT 
84111.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes.,  transporting:  Gypsum  wall- 
board,  and  materials  and  supplies 
used  in  the  manufacture,  distribution, 
installilion  of  gypsum  willboard,  from 
points  in  Clark  County,  NV,  points  in 
UT  and  CA.  (Hearing  site:  Los  Ange- 
les. CA.  or  Las  Vegas.  NV.) 

MC  133119  (Sub-142F),  filed  Sep- 
tember 26,  1978.  Applicant:  HEYL 
TRUCK  LINES,  INC.,  P.O.  Box  206, 
Akron.  lA  51001.  Representative:  A.  J. 
Swanson,  P.O.  Box  81849,  Lincoln.  NE 
68501.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat 
products  and  meat  byproducts,   dairy 
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products,  and  articles  distributed  by 
meat-packing  houses,  as  described  in 
sections  A,  B,  and  C  of  appendix  I  to 
the  report  in  description  in  Motor  Car- 
rier Certificates,  61  MCC  209  and  766 
(except  hides  and  commodities  in 
bulk),  from  the  facilities  of  John  Mor- 
rell  &  Co.,  at  (a)  Siouz  Falls,  SD  and 
(b)  Estherville  and  Sioux  City,  lA.  to 
points  in  OK,  LA,  and  TX,  restricted 
to  the  transportation  of  traffic  origi- 
nating at  the  named  origin  facilities. 
(Hearing  site:  Chicago,  IL,  or  feioux 
Falls.  SD.) 

MC  133566  (Sub-116P).  filed  July  17, 
1978.  Applicant;  GANGLOFF  & 
DOWNHAM  TRUCKING  CO.,  INC., 
P.O.  Box  479,  Logansport.  IN  46947. 
Representative:  Charles  W.  Bein- 
hauer.  Suite  4959,  1  World  Trade 
Center,  New  York,  NY  10048.  To  oper- 
ate as  a  conim.on  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Malt  beverages,  in  containers,  in 
vehicles  equipped  with  mechanical  re- 
frigeration, from  the  facilities  used  by 
Van  Munching  &  Co.,  at  (a)  New  York, 
NY,  and  (b)  Newark,  Elizabeth,  and 
Secaucus,  NJ,  to  points  in  CO,  lA,  IL. 
IN.  KY.  KS.  MI.  MN.  MO.  NE,  OH, 
TN,  and  WI,  restricted  to  the  trans- 
portation of  traffic  moving  in  foreign 
commerce  having  an  immediately 
prior  movement  by  water  and  destined 
to  the  indicated  destinations.  (Hearing 
site:  New  York,  NY,  or  Newark,  NJ.) 

MC  133566  (Sub— 120F).  filed  August 
8,  1&78.  Applicant:  GANGLOFF  & 
DOWNHAIVK  TRUCKING  CO.,  INC., 
P.O.  Box  479,  Logansport,  IN  46947. 
Representative:  Charles  W.  Bein- 
hauer.  Suite  4959.  1  World  Trade 
Center.  New  York.  NY  10048.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Confectionery,  in  vehicles 
equipped  with  mechanical  refrigera- 
tion, from  the  facilities  of  Schrafft 
Candy  Co.,  (a)  at  Boston,  MA,  and  (b) 
in  Middlesex,  Norfolk,  Essex,  and  Suf- 
folk Counties,  MA,  to  points  in  AR, 
CO,  lA,  IN,  KS,  LA,  NE,  OK,  TN,  and 
TX.  restricted  to  the  transportation  of 
traffic  originating  at  the  named  origin 
facilities  and  destined  to  the  indicated 
destinations.  (Hearing  site:  Boston. 
MA.  or  New  York,  NY.) 

MC  133689  (Sub-230F),  filed  {Sep- 
tember 27.  1978.  Applicant:  OVER- 
LAND EXPRESS,  INC..  719  1  Street 
SW..  New  Brighton,  MN  55112.  Repre- 
sentative: Robert  P.  Sack,  P.O.  Box 
6010.  West  St.  Paul.  MN  55118.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Pet  foods  and  foodstuffs 
(except  commodities  in  bulk),  and  (2) 
materials,  equipment  and  supplies 
used  in  the  manufacture  and  distribu- 
tion of  the  commodities  in  (1)  above 
(except  commodities  in  bulk),  between 
those  points  in  the  United  States  in 


and  east  ai  ND.  SD,  NE,  KS.  MO.  AR. 

and  LA.  (Hearing  site:  St.  Paul.  MN.) 

MC  133689  (Sub-231F).  filed  Septem- 
ber 27,  1978.  Applicant:  OVERLAND 
EXPRESS,  INC.,  719  First  Street  SW.. 
New  Brighton,  MN  55112.  Representa- 
tive: Robert  P.  Sack.  P.O.  Box  6010. 
West  St.  Paul.  MN  55118.  To  operate 
as  a  commom  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
(1)  Foodstuffs,  and  (2)  articles  distrib- 
uted by  meat  packinghouses,  as  de- 
scribed in  section  C  of  appendix  I  to 
the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  MCC  209  and 
766  (except  hides  and  commodities  in 
bulk),  from  the  facilities  of  or  used  by 
Shenson  Meat  Co.,  Coast  Packing  Co., 
Inc.,  and  Geo.  A.  Hormel  &  Co.,  at 
Omaha,  NE,  to  points  in  GA,  NC,  SC. 
and  TN,  restricted  to  the  transporta- 
tion of  traffic  originating  at  the 
named  origin  facilities.  (Hearing  site: 
St.  Paul,  MN.) 

MC  134323  (Sub-IOSF).  filed  August 
29.  1978.  Applicant:  JAY  LINES.  INC.. 
P.O.  Box  30180.  Amarillo.  TX  79120. 
Representative:  Gailyn  L.  Larsen,  521 
South  14th  Street,  P.O.  Box  81849. 
Lincoln.  NE  68501.  To  operate  as  a 
contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Printed  matter,  from  the  facilities  of 
Magazine  Shippers  Association.  Inc.. 
at  or  near  Bridgeport,  CT,  to  points  in 
AR,  AL,  MS,  GA,  FL.  NC.  and  SC.  , 
under  continuing  contract(s)  with 
Magazine  Shippers  Association,  of 
Bridgeport.  CT.  (Hearing  site:  Bridge- 
port, CT,  or  Amarillo,  TX.) 

MC  134477  (Sub-261F).  filed  July  21, 
1978.  Applicant:  SCHANNO  TRANS- 
PORTATION. INC..  5  West  Mendota 
Road.  West  St.  Paul,  MN  55118.  Rep- 
resentative: Robert  P.  Sack,  P.O.  Box 
6010.  West  St.  Paul.  MN  55118.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting (1):  Foodstuffs,  and  (2)  Materi- 
als, equipment,  and  supplies  used  in 
the  manufacture,  sale,  and  distribu- 
tion of  foodstuffs,  between  the  facili- 
ties of  Miami  Margarine  Co.,  at  or 
near  Albert  Lea.  MN,  on  the  one  hand, 
and,  on  the  other,  points  in  AL,  AR, 
CO,  CT.  DE.  GA,  IL.  IN.  lA.  KS,  KY, 
LA.  ME,  MD,  MA,  MI,  MO.  NE,  NH, 
NJ,  NY,  NC,  ND,  OH,  OK.  PA.  RI.  SC. 
SD.  TN.  TX.  VT.  VA.  WV.  WI,  and 
DC.  (Hearing  site:  St.  Paul,  MN.) 

MC  134477  (Sub-268F),  filed  August 
28,  1978.  Applicant:  SCHANNO 
TRANSPORTATION.  INC..  5  West 
Mendota  Road.  West  St.  Paul,  MN 
55118.  Representative:  Robert  P.  Sack, 
P.O.  Box  6010,  West  St.  Paul,  MN 
55118.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Alcoholic  bever- 
ages, cocktail  mixes,  and  bitters 
(except  malt  beverages  and  commod- 
ities in  bulk),  from  Minneapolis,  MN. 


to  Denver,  CO.  (Hearing  site:  St.  Paul. 
MN.) 

MC  134477  (Sub-269F),  filed  August 
28,  1978.  Applicant:  SCHANNO 
TRANSPORTATION,  INC.,  5  West 
Mendota  Road,  West  St.  Paul,  MN 
55118.  Repre!5entative:  Robert  P.  Sack. 
P.O.  Box  6010,  West  St.  Paul.  MN 
55118.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
rotites.  transporting:  Bone  meal  fertil- 
iser (except  in  bulk),  from  Reading, 
PA,  to  St.  Paul,  MN.  (Hearing  site:  St. 
Paul,  MN.) 

MC  135213  (Sub-14F),  filed  August 
30,  1978.  Applicant:  JOE  GOOD  d.b.a. 
GOOD  TRANSPORTATION.  P.O. 
Box  335,  Lovell.  WY  82431.  Represent- 
ative: John  T.  Wirth,  2310  Colorado 
State  Bank  Building,  1600  Broadway. 
Denver,  CO  80202.  To  operate  as  a 
contract  carrier,  -by  motor  vehicle, 
over  irregular  routes,  transporting: 
Bentonite  and  betonite  products,  in 
containers  from  Greybull,  WY.  to 
points  in  AZ,  CA,  CO,  ID,  MT,  NV. 
MN.  OK,  OR,  TX.  UT,.and  WA.  under 
continuing  contract(s)  with  Dresser 
Industries.  Inc.,  of  Hou.ston,  TX. 
(Hearing  site:  Houston,  TX.  or  Denver. 
CO.) 

MC  135469  (Sub-8F),  filed  Septem- 
ber 21.  1978.  Applicant:  HAWKEYE 
TRANSPORT  CO..  a  corporation.  P.O. 
Box  126,  Stanwood,  lA  52337.  Repre- 
sentative: Carl  E.  Munson,  469  Fischer 
Building,  Dubuque,  lA  52001.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Fertilizer  and  fertiliser  materials. 
in  bulk,  from  the  facilities  of  Land 
OLakes  Agricultural  Services  Divi- 
sion, at  or  near  Mason  City,  lA,  to 
points  in  MN,  NE,  ND,  SD.  and  WI. 
(Hoaring  site:  Des  Moines,  lA.) 

MC  136315  (Sub-38F),  filed  Septem- 
ber 5.  1978.  Applicant:  OLEN  BUR- 
RAGE  TRUCKING,  INC.,  Route  9. 
Box  22- A.  Philadelphia,  MS  39350. 
Repre.sontative:  Fred  W.  Johnson.  Jr., 
1500  Deposit  Guaranty  Plaza.  P.O. 
Box  22628,  Jackson,  MS  39205.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Hardwood  flooring,  (1)  from 
the  facilities  of  Bruce  Hardwood 
Floors,  at  or  near  Center.  TX,  to 
points  in  AL.  AR,  GA,  LA.  MS.  and 
TN,  and  (2)  from  the  facilities  of 
Bruce  Hardwood  Floors,  at  or  near 
Jackson  and  Nashville.  TN.  to  Center, 
TX.  (Hearing  site:  Jackson,  MS,  or 
Dallas,  TX.) 

Note.— Dual  operations  arc  imolved  in 
this  proceeding. 

MC  136343  (Sub->5+F),  filed  August 
16,  1978.  Applicarlf:  MiLTON  TRANS- 
PORTATION, INC.,  P.O.  Box  355. 
Milton,  PA  17847.  Representative: 
George  A.  Olsen.  P.O.  Box  357.  Glad- 
stone,   NJ    07934.    To    operate    as    a 
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common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Printed  matter,  and  equipment,  mate- 
rials and  supplies  used  in  the  manu- 
facture and  sale  of  printed  matter 
(except  commodities  in  bulk),  between 
the  facilities  of  Independent  News  Co.. 
at  (a)  Bethany,  Bloomfield,  Bristol, 
and  North  Haven.  CT.  (b)  Springfield 
and  Lowell.  MN.  (c)  New  York, 
Albany,  and  Buffalo,  NY.  (d)  Philadel- 
phia, PA,  (e)  Atlanta,  GA,  and  (f)  on 
the  one  hand.  and.  on  the  other, 
points  in  CA.  CT.  DE.  FL,  GA.  IN.  IL. 
KY.  ME.  MD,  MA,  MI,  NH,  NJ.  NY. 
NC.  OH.  OP,  PA.  RI.  SC,  TX,  VT,  VA. 
WA,  WV.  and  DC.  (Hearing  site:  New 
Yoik,  NY,  or  Washington,  DC.) 

MC  136464  (Sub-40F),  filed  August  4. 
1978.  Applicant:  CAROLINA  WEST- 
ERN EXPRESS,  INC.,  Box  3961.  Gas- 
tonia.  NC  23052.  Representative:  Eric 
Meierhoefer,  Suite  423.  1511  K  Street 
NW.,  V.'ashington,  DC  20005.  To  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport - 
ir;g:  Seuing  aids  and  display  rocks 
from  Los  Angeles  and  San  Francisco, 
CA.  to  points  in  CT.  and  (2)  (a)  from 
New  York.  NY.  to  point.-?  in  NJ.  and  (b) 
from  New  York.  NY,  and  points  in  NJ. 
to  points  in  MN,  MI.  OH.  MO,  and  WI. 
under  continuing  contracK.s)  with 
Talon  Division  of  Textron.  Inc..  of 
Meadvill<\  PA.  (Hearing  site:  Washing- 
ton. DC.) 

Note.— Dual  opcratoii.s  are  involved  in  ihis 
l^roct-dint'. 

MC  136511  (Sub-25F).  filed  August 
16,  1978.  iAppl-cani;  VIRGINIA  APPA- 
LACHIAN LUMBER  CORP..  9640 
Tin-ibcrlake  Road.  L.vnchburg.  VA 
24502.  Representative:  E.  Stephen 
Hcisley.  805  McLachlen  Bank  Build- 
ing. 666  11th  Street  NW.,  Washington. 
DC  20001.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Neir  furniture 
and  furniture  parts,  from  thO:-e  points 
in  TN  in  and  east  of  Canipb'  11.  .Ander- 
son, Knox,  and  Blount  Coi.r.tics.  to 
points  in  CA.  OR.  WA.  ID.  NV.  AZ. 
MT,  WY,  UT,  CO,  NM.  TX.  OK.  and 
LA.  Condition:  We  have  taken  official 
notice  of  the  decision  in  MC  136511 
(Sub-7),  et  al.,  served  July  13,  1978,  in 
which  applicant  was  found  to  be  unfit. 
Accordingly,  before  an  appropriate  fit- 
»es.s  finding  can  be  made,  applicant 
must  submit  written  evidence  in  the 
form  of  verified  statements  demon- 
strating that  it  is  fit.  willing,  and  able 
properly  to  perform  the  ser\  ice  grant- 
ed in  this  proceeding  and  to  conform 
to  the  requirements  of  the  Interstate 
Commerce  Act  and  Commission's  regu- 
lations. (Hearing  site:  Knoxvile,  TN.) 

MC  136605  (Sub-70F).  filed  Septem- 
ber 1.  1978.  Applicant:  DAVIS  BROS. 
DIST..  INC..  P.O.  Box  8058,  Missoula, 
MT  59807.  Representative:  Allen  P. 
Felton  (.>;ame  address  as  applicant).  To 
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operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting (1)  plastic  pipe,  asbestos 
cement  pipe,  and  pipe  fittings,  and  (2) 
accessories  used  in  the  installaiion  of 
the  commodities  in  (1)  above,  from  the 
facilities  of  Johns-Manville  Sales 
Corp.,  at  or  (a)  near  McNary,  OR,  and 
(b)  Stockton.  CA.  to  points  in  MT.  ID. 
UT,  and  WA.  (Hearing  site:  San  Fran- 
cisco. CA.  or  Portland,  OR.) 

MC  138104  (Sub-57F),  filed  August 
14.  1978.  Applicant:  MOORE  TRANS- 
PORTATION CO..  INC..  3509  North 
Grove  Street.  Fort  Worth.  TX  76106. 
Representative:  Bernard  H.  English. 
6270  Firth  Road.  Fort  Worth.  TX 
76116.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Roofing  granules. 
in  bulk,  in  dump  vehicles,  from  the  fa- 
cilities of  3-M  Co.,  aror  near  Little 
Rock.  AR.  to  Dallai  and  Ennis.  TX. 
(Hearmg  site:  Forth \\¥«fiirTn\.Dallas. 
TX.) 


MC  138308  (SuW56F).  filed  Sejitem- 
btr  26.  1073.  Applk-ant:  KLM^^C,  a 
Texas  corporation.  Old  Hwy  4^  South. 
P.O.  Box  6098.  Jack.son,  MS  39208. 
Roprc.--  ntative:  Donald  B.  Morrison, 
1500  Deposit  Guaranty  Plaza.  P.O. 
Box  22628,  Jack.son.  MS  39205.  To  op- 
era.te  as  a  cominon  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Such  coir.modities  as  are 
dealt  in  by  discount  and  variety  stores 
(except  foodstuffs  and  commodities  in 
bulk),  from  points  in  the  United  States 
(except  AK  arid  HI\  to  the  facilities  of 
Gibson  Distribut-:rs.  Inc..  at  Dallas 
and  Se.Hgoville.  TX.  and  (2)  materials. 
iquipmciU,  and  supplies  u.sed  in  the 
manufacture  and  distribution  of 
health  an6»  beauty  fiids  (except  com- 
modities in  bulk),  from  points  in  the 
United  States  (except  AK  and  HI),  to 
the  facilities  of  Gib.-^on  Distributors. 
Inc..  at  Scagovillc.  TX.  restricted  in  (1) 
aiid  (2>  abo\e  to  the  transportation  of 
traffic  dec^tined  to  the  named  destina- 
tion facilities.  (Hearing  site:  Jackson. 
MS.  or  Dallas,  TX.) 

r»lC  138635  (Sub-16F),  filed  August 
28.  1978.  Applicant:  CAROLINA 
WESTERN  EXPRP:SS.  INC..  Box 
3P61.  Gastonia.  NC  28052.  Representa- 
tive: Eric  Meicrhoefer.  Suite  423,  1511 
K  Street  NW..  Washington,  DC  20005. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  ii regular  routes, 
transporting:  (1)  Wood  slat  products, 
shades,  draperies,  dividers,  and  doors, 
and  (2)  materials  and  supplies  u.sed  in 
the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  from 
Westminster,  CA.  to  Portland.  OR. 
(Hearing  site:  Los  Angeles,  CA.) 

NoTF— Dual  operation.<;  are  nivolved  in 
this  proceeding. 

MC  138741  (Sub-51F).  filed  August 
18,  1978.  Applicant:  AMERICAN  CEN- 
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TRAL 
North 


TRANSPORT,      INC..      2005 
Broadway,    Joliet,    IL    60435. 
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DE,  and  PA, 

to  the  facilities  of  Pabst 

Bay, 

WI. 

under  continuing  contract(s) 

Brewing  Co., 

at  Pabst, 

GA. 

(Hearing 

with  The  C-  Reiss  Coal  Co., 

,  of  Sheboy- 

manufacture     of     health     products, 
beauty    products,    and    personal    care 


NOTICES 

ities  in  bulk),   from   the   destination 
points  named  in  (1)  above,  to  York, 
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MC    143820    (Sub-3F),    August    31, 
1978.  Applicant:  COSMO  BALIO,  131 
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TRAL  TRANSPORT,  INC..  2005 
North  Broadway.  Joliet,  IL  60435. 
Representative:  Tom  B.  Kretsinger,  20 
East  Franklin.  Liberty,  MO  64068.  To 
operate  as  a  common  carrier,  by  motor 
vehicle  over  irregular  routes  transport- 
ing: Lumber  and  lumber  products,  be- 
tween St.  Joseph,  MO,  on  the  one 
hand,  and  on  the  other,  points  in  AL, 
AR.  CO.  GA,  lA.  IL,  KS.  KY.  LA,  MI, 
MS,  MO,  NE,  OH,  OK.  TN.  TX,  WI, 
and  IN.  (Hearing  site:  Kansas  City. 
MO.) 

MC  138741  (Sub-52F),  filed  August 
21.  1978.  Applicant:  AMERICAN  CEN- 
TRAL TRANSPORT,  INC.,  2005 
North  Broadway.  Joliet,  IL  60435. 
Representative:  Tom  B.  Kretsinger,  20 
East  Franklin,  Liberty.  MO  64068.  To 
operate  as  a  common  carrier,  by  motor 
vehicle  over  irregular  routes  transport- 
ing: Lumber  and  lumber  products, 
from  the  facilities  of  Weyerhaeuser 
Co..  at  or  near  West  Memphis,  AR,  to 
points  in  AL,  GA.  lA.  IL.  IN.  KS.  KY. 
LA.  MS.. MI.  MO.  NE.  NY.  OH.  OK. 
TN.  TX.  and  WI.  (Hearing  site:  Chica- 
go. IL.) 

MC  138741  (Sub-53F).  filed  August 
18.  1978.  Applicant:  AMERICAN  CEN- 
TRAL TRANSPORT,  INC..  2005 
North  Broadway.  Joliet.  IL  60435. 
Representative:  Tom  B.  Kretsinger.  20 
East  Franklin.  Liberty.  MO  64068.  To 
operate  as  a  common  carrier,  by  motor 
vehicle  over  irregular  routes  transport- 
ing: Roofing  and  roofing  materials 
(except  commodities  in  bulk,  in  tank 
vehicles),  from  Tuscaloosa.  AL.  to 
points  in  AR.  GA.  IN,  KY,  MO.  MS. 
TX,  TN.  and  OH.  (Hearing  site:  Mont- 
gomery or  Birmingham.  AL.) 

MC  138882  (Sub-130P).  filed  August 
4.  1978.  Applicant:  WILEY  SANDERS. 
INC..  P.O.  Drawer  707.  Troy.  AL 
36801.  Representative:  William  P. 
Jackson,  Jr..  3426  North  Washington 
Boulevard.  P.O.  Box  1240,  Arlington. 
VA  22210.  To  operate  as  a  common 
carrier,  by  motor  vehicle  over  irregu- 
lar routes  transporting:  Bottles,  toilet 
floats,  and  plastic  articles,  from  the 
facilities  of  Trio  Products,  Inc.,  at  or 
near  Thomasville,  GA.  to  points  in  FL. 
TX.  TN.  LA.  SC.  NC.  MO.  KY.  IL.  IN. 
NJ.  MI.  OH.  CA,  CO,  MS.  and  AL. 
(Hearing  site:  Montgomery.  AL.  or  At- 
lanta, GA.) 

MC  138882  (Sub-132F).  filed  August 
8,  1978.  Applicant:  WILEY  SANDERS 
TRUCK  LINES.  INC..  P.O.  Box  707. 
Troy,  AL  36081.  Representative: 
George  A.  Olsen,  P.O.  Box  357,  Glad- 
stone. NJ  07934.  To  operate  as  a 
common  carrier,  by  motor  vehicle  over 
irregular  routes  transporting:  (1)  Malt 
beverages,  from  the  facilities  of  Pabst 
Brewing  Co.,  at  Pabst,  GA,  to  points  in 
MD,  NJ,  VA,  DE.  and  PA,  and  (2)  ma- 
terials, equipment,  and  supplies  used 
in  the  manufacture  and  sale  of  malt 
beverages,  from  points  in  MD,  NJ,  VA, 


DE,  and  PA.  to  the  facilities  of  Pabst 
Brewing  Co..  at  Pabst.  GA.  (Hearing 
site:  Atlanta.  GA.  or  Birmingham,  AL.) 

MC  139246  (Sub-5F),  filed  August  1, 
1978.  Applicant:  LEON  JONES  FEED 
&  GRAIN,  INC.,  Route  3,  Cumming. 
GA  30130.  Representative:  Frank  D. 
Hall.  Suite  713.  3384  Peachtree  Road 
NE..  Atlanta.  GA  30326.  To  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Fish  by-products,  fish  scrap,  fish  meal, 
and  fish  solubles,  from  Beauford.  Mor- 
ehead  City,  and  South  Port.  NC.  to 
points  in  AL.  GA.  and  TN.  (Hearing 
site:  Atlanta.  GA.) 

MC  139923  (Sub-48F).  filed  August 
30.  1978.  Applicant:  MILLER  TRUCK- 
ING CO.  INC..  P.O.  Box  Drawer  "D". 
Stroud.  OK  74079.  Representative: 
Stephen  H.  Loeb.  Suite  200.  205  West 
Touhy  Avenue.  Park  Ridge.  IL  60068. 
To  operate  as  a  comm.on  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Zinc  oxide  and  zinc  dust 
(except  commodities  in  bulk),  from 
the  facilities  of  St.  Joe  Zinc  Co.,  at  or 
near  Josephtown,  PA,  to  points  in  CA 
and  TX,  restricted  to  the  transporta- 
tion of  traffic  originating  at  the 
named  origin  facilities  and  destined  to 
the  indicated  destinations.  (Hearing 
site:  St.  Louis,  MO.  or  Chicago.  IL.) 

Note.— Dual  operations  are  involved  in 
this  proceeding. 

MC  141197  (Sub-27F).  filed  August 
28.  1978.  Applicant:  FLEMING-BAB- 
COCK.  INC..  4106  Mattox  Road.  Riv- 
erside. MO  64151.  Representative: 
Tom  B.  Kretsinger.  20  East  Franklin. 
Liberty.  MO  64068.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Fertilizer,  from  Kansas  City,  MO.  to 
points  in  lA.  KS,  MO,  NE,  and  OK. 
(Hearing  site:  Kansas  City,  MO.) 

MC  141197  (Sub-28F),  filed  August 
25,  1978.  Applicant:  FLEMING-BAB- 
COCK.  INC.,  4106  Mattox  Road,  Riv- 
erside. MO  64151.  Representative: 
Tom  K.  Kretsinger,  20  East  Franklin. 
Liberty,  MO  64068.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Sand,  in  tank  vehicles,  from  Muncie. 
KS.  to  points  in  MO.  (Hearing  site: 
Kansas  City.  MO.) 

MC  141500  (Sub-8F).  filed  Septem- 
ber 13.  1978.  Applicant:  SUPERIOR 
TRUCKING  CO..  INC..  P.O.  Box  35. 
Kewaskum.  WI  53040.  Representative: 
Richard  C.  Alexander.  Suite  412 
Empire  Building.  710  North  Planking- 
ton  Avenue.  Milwaukee.  WI  53203.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Coal  and  briquettes,  from 
Green  Bay  and  Sheboygan.  WI,  .to 
those  points  in  IL  on  and  north  of  IL 
Hwy  17;  and  (2)  petroleum  coke,  from 
Joliet  and  South  Chicago.  IL,  to  Green 


Bay.  WI.  under  continuing  contract(s) 
with  The  C.  Reiss  Coal  Co..  of  Sheboy- 
gain.  WI.  (Hearing  site:  Milwaukee.  WI. 
or  Chicago.  IL.) 

MC  141758  (Sub-2F).  filed  Septem- 
ber 15,  1978.  Applicant:  LYDALL  EX- 
PRESS, INC.,  615  Parker  Street,  Man- 
chester, CT  06040.  Representative: 
Gerald  A.  Joseloff,  80  State  Street, 
Hartford,  CT  06103.  To  operate  as  a 
contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Paper  and  paper  products,  from  the 
facilities  of  Lydall  Eastern,  Inc.,  at  or 
near  Covington,  TN,  to  points  in  MO; 
and  (2)  materials,  equipment,  and  sup- 
plies used  in  the  manufacture  of  paper 
and  paper  products,  from  points  in 
MO,  to  the  facilities  of  Lydall  Eastern, 
Inc.,  at  or  near  Covington,  TN,  under 
continuing  contract(s)  with  Lydall 
Eastern,  Inc..  of  Manchester.  CT. 
(Hearing  site:  Hartford,  CT,  or  Wash- 
ington. DC.) 

MC  141759  (Sub-8F).  filed  Septem- 
ber 19,  1978.  Applicant:  OHIO  PACIF- 
IC EXPRESS.  2385  South  High 
Street.  Columbus,  OH  43207.  Repre- 
sentative: Thomas  F.  Kilroy,  Suite  406 
Executive  Building.  6901  Old  Keene 
Mill  Road,  Springfield,  VA  22150.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Such  commodities  as  are  dealt 
in  by  manufacturers  of  glass  and  glass 
products  (except  commodities  in  bulk), 
between  the  facilities  of  Anchor  Hock- 
ing Corp.,  at  or  near  (a)  Lancaster, 
OH.  (b)  Connellsville.  Monaca.  and 
Youngwood.  PA.  and  (c)  Chester.  WV. 
on  the  one  hand,  and,  on  the  other, 
points  In  AR.  LA,  OK,  and  TX,  under 
continuing  contract(s)  with  Anchor 
Hocking  Corp.,  of  Lancaster,  OH. 
(Hearing  site:  Columbus,  OH.) 

MC  141774  (Sub-15F),  filed  August  7. 
1978.  Applicant:  R  &  L  TRUCKING 
CO.,  INC..  105  Rocket  Avenue,  Ope- 
lika,  AL  36801.  Representative:  Robert 
E.  Tate,  P.O.  Box  517.  Evergreen.  AL 
36401.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Carbonated 
beverages,  (except  alcoholic  bever- 
ages), from  Birmingham,  AL,  to  MS, 
AR.  and  TN.  and  (2)  aluminum  cans 
and  steel  cans,  from  Tampa.  FL.  to 
Birmingham.  AL.  (Hearing  site:  Bir- 
mingham. AL.  or  Atlanta.  GA.) 

Note.— Dual  operations  are  involved  in 
this  proceeding. 

MC  141804  (Sub-120F).  filed  July  31. 
1978.  Applicant:  WESTERN  EX- 
PRESS. Division  of  Interstate  Rental. 
Inc.,  a  NU  corporation.  P.O.  Box  3488. 
Ontario.  CA  91761.  Representative: 
Frederick  J.  Coffman.  P.O.  Box  3488. 
Ontario.  CA  91761.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Such  commodities  as  are  dealt  in  the 
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manufacture  of  health  products, 
beauty  products,  and  personal  care 
products,  (a)  from  Hayward,  CA.  and 
Norman,  OK.  to  Atlanta,  GA.  Dallas, 
TX,  Lyndhurst,  NJ,  and  Chicago,  IL. 
(b)  between  Hayward,  CA.  and 
Norman.  OK.  and  (c)  from  points  In 
the  United  States  (except  AK  and  HI) 
to  the  facilities  of  Shaklee  Corp.  at  or 
near  (a)  Hayward.  CA  and  (b)  Norman. 
OK.  restricted  (l)in(a)and(b)  above 
to  the  transportation  of  traffic  origi- 
nating at  or  destined  to  the  facilities 
of  the  Shaklee  Corp.,  at  or  near  the 
named  points  and  (2)  In  (c)  above  to 
the  transportation  of  traffic  destined 
to  the  named  destination  facilities. 

MC  141804  (Sub-127),  filed  August 
14,  1978.  Applicant:  WESTERN  EX- 
PRESS. Division  of  Interstate  Rental. 
Inc..  a  NU  corporation,  P.O.  Box  3488. 
Ontario.  CA  91761.  Representative: 
Frederick  J.  Coffman.  P.'t).  Box  3488, 
Ontario,  CA  91761.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Theatre  chairs,  from  Nashville.  TN.  to 
those  points  In  the  United  States  in 
and  east  of  WI.  IL,  KY.  TN,  and  MS. 
(Hearing  site:  Los  Angeles  or  San 
Francftsco,  CA.) 

MC  141804  (Sub-128P),  filed  August 
14.  1978.  Applicant:  WESTERN  EX- 
PRESS. Division  of  Interstate  Rental, 
Inc..  a  NU  corporation,  P.O.  Box  3488, 
Ontario.  CA  91761.  Representative: 
Frederick  J.  Coffman,  P.O.  Box  3488. 
Ontario,  CA  91761.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Si- 
cycles  and  bicycle  parts,  from  Azusa. 
Torrance,  and  City  of  Industry.  CA.  to 
those  points  In  the  United  States  in 
and  east  of  MN.  lA.  MO,  AR.  and  LA. 
(Hearing  site:  Los  Angeles  or  San 
Francisco,  CA.) 

MC  142157  (Sub-2F),  filed  June  27. 
1978,  previously  noticed  in  the  Feder- 
al Register  issue  of  August  31.  1978. 
Applicant:  LOBIANCO  TRUCKING 
CO.,  INC.,  Crone  Road.  Rural  Delivery 
5.  York,  PA  17402.  Representative: 
Paul  F.  Sullivan,  711  Washington 
Building.  Washington.  DC  20005.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: (1)  Heating  and  cooling 
equipment  which  by  reason  of  size  or 
weight  require  the  use  of  special 
equipment,  from  York,  PA,  to  points 
in  the  United  States  (except  AK,  CT. 
DE.  HI,  MD.  NJ,  NY,  OH.  PA,  DC, 
those  points  In  VA  on,  north,  and  east 
of  a  line  beginning  at  Virginia  Beach, 
VA,  and  extending  along  U.S.  Hwy  60 
to  its  junction  with  U.S.  Hwy  11,  then 
along  U.S.  Hwy  11  to  the  VA-WV 
State  line,  and  those  in  WV  on  and 
north  of  U.S.  Hwy  50),  and  (2)  materi- 
als, equipment,  and  supplies  used  in 
the  manufacture  of  the  commodities 
named  in  (1)  above  (except  commod- 


ities in  bulk),  from  the  destination 
points  named  in  (1)  above,  to  York, 
PA.  (Hearing  site:  Harrisburg,  PA,  or 
Washington,  DC.) 

Note.— This  republication  shows  the  com- 
modity description  In  part  (1)  above. 

MC  142559  (Sub-52F),  filed  Septem- 
ber 15.  1978.  Applicant:  BROOKS 
TRANSPORTATION,  INC.,  3830 
Kelley  Avenue,  Cleveland,  OH  44114. 
Representative:  John  P.  McMahon, 
100  East  Broad  Street.  Columbus,  OH 
43215.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Plastic  arti- 
cles (except  commodities  in  bulk),  and 
(2)  materials  and  supplies  used  in  the 
manufacture  and  distribution  of  plas- 
tic compounds  (except  commodities  in 
bulk),  between  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Columbus.  OH,  or  Washington, 
DC.) 

Note— Dual  operations  are  involved  in 
this  proceeding. 

MC  142672  (Sub-26F).  filed  August  7. 
1978.  Applicant:  DAVID  BENEUX 
PRODUCE  &  TRUCKING,  INC.,  P.O. 
Drawer  F,  Mulberry.  AR  72947.  Repre- 
sentative: Eton  Garrison,  324  North 
Second  Street,  Rogers.  AR  72756.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Electric  lamps,  lighting 
fixtures,  Christmas  tree  lamp  outfits, 
electric  cord  sets,  dry  cell  batteries, 
and  portable  battery  chargers,  and  (2) 
materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribu- 
tion of  the  commodities  in  (1)  above, 
from  Bellevue,  Bucyrus,  Circleville. 
Cleveland.  Ravenna.  Warren,  and 
Youngstown,  OH.  and  Lexington.  KY. 
to  points  in  LA.  OK,  and  TX.  (Hearing 
site:  Cleveland,  OH,  or  Little  Rock, 
AR.) 

Note.— Dual  operations  are  involved  in 
this  proceeding. 

MC  143775  (Sub-16P),  filed  Septem- 
ber 5,  1978.  Applicant:  PAUL  YATES, 
INC.,  6601  West  Orangewood.  Glen- 
dale.  AZ  85301.  Representative: 
Charles  E.  Creager.  1329  Pennsylvania 
Avenue.  P.O.  Box  1417.  Hagerstown, 
MD  21740.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Foodstuffs  (1) 
from  Mayville,  WI,  and  Hoopeston  and 
Princeville,  IL.  to  points  in  ND.  SD, 
NE,  KS.  MN.  lA,  MO.  IL,  WI,  MI,  IN. 
OH,  KY,  AL.  GA.  SC.  NC.  VA.  WV, 
PA,  MD,  DE,  NJ,  NY,  MA.  RI.  CT, 
NH,  VT,  ME,  and  DC,  and  (2)  from 
New  Belledeau  and  St.  Francisville. 
LA,  and  Turkey,  NC,  to  points  in  the 
United  States  (except  AK  and'  HI). 
(Hearing  site:  Phoenix.  AZ.) 

Note.— Dual  operations  are  involved  in 
this  proceeding. 


MC  143820  (Sub-3P),  August  31. 
1978.  Applicant:  COSMO  BALIO,  131 
East  Broad  Street,  Frankfort,  NY 
13440.  Representative:  Roy  D.  Plnsky, 
345  South  Warren  Street,  Syracuse, 
NY  13202.  To  operate  tis  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Steel 
plates,  steel  sheets,  and  steel  coils, 
from  Gerard,  Youngstown.  Warren. 
Steubenville,  and  Cleveland,  OH,  New 
Castle.  DE,  Detroit,  MI,  and  Norman, 
OK,  to  the  facilities  of  Bossert  Manu- 
facturing Corp.,  at  Utica,  NY;  and  (2) 
steel  stampings,  from  the  facilities  of 
Bossert  Manufacturing  Corp.,  at  Utica. 
NY.  to  Ashatabula.  Newark.  Kenton, 
and  Marysville,  OH.  Winchester.  KY. 
New  Castle.  DE,  Detroit.  MI.  New 
Castle,  PA,  and  Norman,  OK,  under 
continuing  contract(s)  with  Bossert 
Manufacturing  Corp.,  Utica,  NY. 
(Hearing  site:  Syracuse  or  Utica.  NY.) 

Note.— Tlie  person  or  persons  who  appear 
to  be  engaged  in  common  control  of  appli- 
cant and  any  other  regrulated  carrier  must 
either  file  an  application  under  section  5(2) 
of  the  Interstate  Commerce  Ml.  or  submit 
an  affidavit  indicating  why  such  approval  is 
unnecessary. 

MC  144228  (Sub-5F),  September  14. 
1978.  Applicant:  BAGLE  TRANS- 
PORT LINES,  INC.,  9632  Palo  Pinto 
Road.  Fort  Worth.  TX  76116.  Repre- 
sentative: Harry  P.  Horak.  Suite  115. 
5001  Brentwood  Stair  Road.  Fort 
Worth.  TX  76112.  To  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Iron 
and  steel  articles,  from  points  in 
Collin.  Eastland,  and  Tarrant  Coun- 
ties, TX.  to  points  in  the  United  States 
(except  TX.  AK.  and  HI),  and  (2)  Ma- 
terials, equipment,  and  supplies  used 
in  the  manufacture  of  iron  and  steel 
articles,  from  points  in  the  United 
States  (except  TX.  AK.  and  HI),  to 
points  in  Collin.  Eastland,  and  Tarrant 
Counties,  TX,  under  continuing 
contract(s)  in  (1)  and  (2)  above  with 
EBAA  Iron.  Inc..  of  Eastland.  TX. 
(Hearing  site:  Fort  Worth,  or  Dallas. 
TX.) 

Note.— (1)  The  person  or  persons  who  it 
appears  may  be  engaged  in  common  control 
of  applicant  and  any  other  regulated  carrier 
must  either  file  an  application  under  section 
5(2)  of  the  Interstate  Commerce  Act,  or  sub- 
mit an  affidavit  indicating  why  such  approv- 
al is  unnecessary.  (2)  Dual  operations  may  be 
involved. 

MC  144484  (Sub-IF).  July  31.  1978. 
Applicant:  FREIGHTWAYS.  INC..  412 
East  Second  Street.  Eldon,  MO  65026. 
Representative:  Darrell  Webery  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  (1) 
Such  commodities  as  are  dealt  in  by 
manufacturers  or  distributors  of  heat 
transfer,  refrigeration,  or  air-condi- 
tioning units.   (2)  parts  and  attach- 
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ments  for  the  commodities  in  (1) 
above,  and  (3)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
of  the  commodities  in  (1)  above,  be- 
tween the  facilities  of  Sundstrand 
Corp.,  at  Camdenton,  MO.  on  the  one 
hand,  and.  on  the  other,  points  in  TX, 
OK,  KS,  AR.  MI,  IN,  TN.  AL,  OH,  NE, 
ND.  SD,  WI.  IL,  MS,  and  GA.  (Hearing 
site:  Eldon  or  Jefferson  City,  MO.) 

MC  144496  (Sub-IF),  August  4,  1978. 
Applicant:  ECKS  TRUCKING,  INC., 
1081  Pleasant  Street,  Norwood,  MA 
02062.  Representative:  James  F. 
Martin.  Jr.,  8  West  Morse  Road,  Bel- 
lingham,  MA  02019.  To  operate  as  a 
contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Beverages,  and  (2)  materials  and  sup- 
plies used  in  the  manufacture  and  dis- 
tribution of  beverages,  between  Wal- 
pole,  MA,  on  the  one  hand,  and.  on 
the  other,  points  in  CT.  ME.  NH.  NJ, 
NY,  PA,  RI.  and  VT.  under  continuing 
contract(s)  with  Charles  V.  Zarba, 
Inc..  d.b.a.  Walpole  Bottling  Co..  of 
Walpole.  MA.  (Hearing  site:  Boston. 
MA.) 

MC  144547  (Sub-2F).  filed  August  22. 
1978.  Applicant:  DURA-VENT 

TRANSPORT  CORP..  2525  El  Camino 
Real,  Redwood  City.  CA  94064.  Repre- 
sentative: Barry  Roberts,  888  17th 
Street  NW.,  Washington.  DC  20006. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Wood  stoves  and  coal 
stoves,  from  Boston.  MA.  to  Urbana. 
OH.  Chicago.  IL.  Great  Bend.  KS.  Pe- 
toskey.  MI,  Portage,  WI,  Memphis. 
TN,  Fort  Smith,  AR,  Portland,  OR, 
Seattle,  WA,  and  San  Jose,  CA,  under 
continuing  contract(s)  with  Southport 
Stoves,  Inc.,  of  Stratford,  CT,  (2)  ma- 
sonry fireplace  units,  cast  iron  stoves, 
cast  iron  stove  parts,  and  accessories, 
steel,  and  building  materials,  from  De- 
troit, MI.  and  Loudon.  TN.  to  Salt 
Lake  City.  UT.  Phoenix.  AZ.  Denver. 
CO,  Albuquerque.  NM.  and  Las  Vegas. 
NV.  under  continuing  contract(s)  with 
Building  Products  Manufacturing  Co.. 
division  of  "Hutch"  Manufacturing 
Co.,  of  Detroit,  MI,  (3)  farm  machin- 
ery, cast  iron  stoves,  and  steel  stoves. 
from  Richmond,  IN.  to  points  in  the 
United  States  (except  AK  and  HI), 
under  continuing  contract(s)  with 
Dunham  Lehr.  Inc.,  of  Richmond,  IN. 
and  (4)  cast  iron  stoves  and  steel 
stoves,  from  Richmond,  IN,  to  points 
in  the  United  States  (except  AK  and 
HI),  under  continuing  contract(s)  with 
All  Nighter  Stove  Works  West,  Inc.,  of 
Richmond.  IN.  (Hearing  site:  San 
Francisco,  CA,  or  Washington,  DC) 

MC  144894  (Sub-IF),  filed  August  17. 
1978.  Applicant:  BRANTLEY  & 
FISHER  TRANSPORT.  INC..  Rural 
Delivery  No.  2.  Box  40 IH.  Absecon.  NJ 
08201.  Representative:  James  H. 
Sweeney.  P.O.  Box  684.  Woodbury.  NJ 
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08096.  To  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  bottles, 
from  Nashua.  NH.  to  points  in  CA.  IL. 
IN,  lA,  MN,  ND.  MO.  TX.  FL.  and  GA. 
under  continuing  contract(s)  with  the 
Bemis  Co..  Inc..  of  Nashua.  NH.  (Hear- 
ing site:  Philadelphia.  PA.  or  Washing- 
ton. DC.) 

MC  145106  (Sub-IF).  filed  August  8. 
1978.  Applicant:  EDINA  CARTAGE 
CO.,  a  corporation,  1000  X^ylor 
Avenue,  Flat  River,  MO  63601.  Repre- 
sentative: E.  Stephen  Heisley,  805 
McLachlen  Bank  Building,  666  11th 
Street  NW.,  Washington.  DC  20001. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  ( 1 )  Needles,  syringes,  and 
blood  collection  tubes,  and  (2)  m.ateri- 
als,  equipment,  and  supplies  used  in 
the  manufacture  and  distribution  of 
the  commodities  named  in  (1)  above 
(except  commodities  in  bulk),  from 
the  facilities  of  Sherwood  Medical  In- 
dustries, division  of  Brunswick  Corp.. 
at  or  near  Norfolk.  NE.  to  points  in 
the  United  States  (except  AK  and  HI), 
under  continuing  contracts(s)  with 
Sherwood  Medical  Industries,  division 
of  Brunswick  Corp..  of  Norfolk,  NE. 
(Hearing  site:  Washington,  DC.) 

MC  145116F,  filed  July  27,  1978.  Ap- 
plicant: EASTERN  SUPPLY  COMPA- 
NY, INC.,  a  Delaware  corporation. 
Route  9.  Freehold.  NJ  07728.  Repre- 
sentative: Robert  J.  Gaughran,  64  East 
Main  Street,  Freehold,  NJ  07728.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Garden  and  farm  equip- 
ment materials,  and  supplies,  and  (2) 
agricultural  commodities  otherwise 
exempt  from  economic  regulation  pur- 
suant to  section  203(b)(6)  of  the  Inter- 
state Commerce  Act,  when  transport- 
ed in  mixed  loads  with  the  commod- 
ities in  (1)  above,  between  points  in 
Monmouth  County,  NJ.  on  the  one 
hand,  and.  on  the  other,  points  in  the 
United  States  (except  AK  and  HI), 
under  continuing  contract(s)  with 
Brock  Farms,  Inc.,  of  Freehold,  NJ. 
(Hearing  site:  Newark,  NJ.  or  New 
York.  NY.) 

MC  145144F.  filed  August  7.  1978. 
Applicant:  WALL  TRUCKING,  INC., 
22  School  Street,  Shrewsbury,  MA 
01545.  Representative:  John  F.  O'Don- 
nell.  60  Adams  Street,  Milton,  MA 
02187.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Waste  neutralised  acid  sludge  and 
waste  metal  sludge,  except  in  tank  ve- 
hicles, from  Worcester,  MA.  to  Water- 
bury,  CT.  and  Lewiston.  NY.  under 
continuing  contract(s)  with  Wyman- 
Gordon  Co.,  of  Worcester,  MA.  (Hear- 
ing site:  Boston.  MA.) 

Note.— Applicant  has  filed  a  motion  to  dis- 
miss on  the  grounds  that  the  commodities 


are  waste  lten\s.  have  no  known  use.  that 
there  is  no  market  for  these  commodities, 
and  that  accordingly  the  commodities  are 
not  properly  under  the  part  II  of  the  Inter- 
state Commerce  Act.  This  motion  will  be 
considered  following  the  publication  period. 

MC  145149  (Sub-3F).  filed  Septem- 
ber 26.  1978.  Applicant:  MATADOR 
SERVICE.  INC..  P.O.  Box  2256.  Wich- 
ita, KS  67201.  Representative:  Clyde 
N.  Christey,  Kansas  Credit  Union 
Building,  Suite  llOL,  1010  Tyler, 
Topeka,  KS  66612.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Anhydrous  ammonia  and  nitrogen  fer- 
tilizer solutions,  from  the  facilities  of 
Farmland  Industries,  Inc.,  near  Dodge 
City,  KS,  to  points  in  CO,  NE,  OK. 
NM,  and  TX;  (2)  anhydrous  ammonia, 
from  the  facilities  of  Farmland  Indus- 
tries, Inc.,  (a)  near  Famsworth,  TX,  to 
points  in  CO,  KS.  NM,  and  OK.  (b) 
near  Enid,  OK,  to  points  in  AR,  CO. 
KS.  MO.  and  TX.  (c)  near  Bamesville 
and  Benson.  MN.  to  points  in  ND.  SD, 
MT.  and  WI.  and  (d)  near  Hoag.  NE, 
to  points  in  lA,  KS,  and  MO,  and  (3) 
anydrous  ammonia^  from  the  Mapco 
Pipeline  Terminal  facilities  near 
Conway  and  Clay  Center.  KS,  to 
points  in  MO  and  NE.  (Hearing  site: 
Kansas  City.  MO.) 

MC  145202F,  filed  August  11.  1978. 
Applicant:  KLINES,  LTD..  3125 
South  11th  Street,  Council  Bluffs,  lA 
51501.  Representative:  James  M. 
Hodge.  1980  Financial  Center.  Des 
Moines.  lA  50309.  To  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Meats, 
meat  products  and  meat  byproducts, 
and  articles  distributed  by  meat-pack- 
ing houses,  as  described  in  sections  A 
and  C  of  appendix  I  to  the  report  in 
descriptions  in  Motor  Carrier  Certifi- 
cates, 61  MCC  209  and  766  (except 
hides  and  commodities  in  bulk),  (1) 
from  the  facilities  of  American  Beef 
Packers,  Inc..  in  Pottawattamie 
County,  lA,  to  points  in  ¥L  and  GA, 
under  continuing  contract(s)  with 
American  Beef  Packers,  Inc.,  of  Oak- 
land, lA,  and  (2)  from  the  facilities  of 
Coast  Packing  Co.,  of  Omaha,  Inc.,  at 
Omaha,  NE,  to  points  in  AL,  FL,  GA, 
KY,  LA,  MS.  NC,  SC,  and  TN,  under 
continuing  co9tract(s)  with  Coast 
Packing  Co.,  of  Omaha.  Inc.,  of 
Omaha.  NE.  (Hearing  site:  Omaha, 
NE.) 

MC  145227  (Sub-IF).  filed  August  21. 
1978.  Applicant:  ROGERS  TRANS- 
PORTATION CO..  INC..  1316  South 
Blount  Street.  Raleigh,  NC  27611. 
Representative:  David  H.  Permar,  P.O. 
Box  527.  Raleigh.  NC  27602.  To  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Petroleum  and  petroleum  prod- 
ucts, in  bulk,  in  tank  vehicles,  from 
points    in    NC,    to    points    in    Horry, 


Dillon,    Marlboro,    and    Spartanburg^ 
Counties,      SC.      under      continuing 
contract(s)  with  Rogers  Oil  Co..  of  Ra- 
leigh. NC.  (Hearing  site:  Raleigh.  NC.) 

MC  145394F.  filed  August  7.  1978. 
Applicant:  A  &  B  FREIGHT  LINE, 
INC.,  2800  Falund  Street,  Rockford,  IL 
61109.  Representative:  Robert  M. 
Kaske,  2800  Falund  Street,  Rockford, 
IL  61109.  To  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Lawn  equip- 
ment and  parts  for  lawn  equipment, 
from  Genoa,  IL,  to  points  in  IN,  lA, 
MN,  and  WI,  and  (2)  materials  and 
equipment  used  in  the  manufacture  of 
the  commodities  in  (1)  above,  from 
points  in  IN.  lA,  MN.  and  WI,  to 
Genoa,  IL  under  continuing 
contract(s)  in  (1)  and  (2)  above  with 
Sycamore  Manufacturing  Co.,  of 
Genoa,  IL.  (Hearing  site:  Washington, 
DC,  or  Chicago,  IL.) 

Note.— Dual  operations  are  involved  in 
this  proceeding. 

MC  145409  (Sub-IF),  filed  Septem- 
ber 25,  1978.  Applicant:  STA-GREEN 
TRANSPORTATION  CO.,  INC.,  321 
North  Anniston  Avenue.  Sylacauga, 
AL  35150.  Representative:  Robert  E. 
Tate.  P.O.  Box  517,  Evergreen.  AL 
36401.  To  operate  as  a  common  carri- 
er; by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Fertilizer  and 
fertilizer  ingredients,  seed,  and  pesti- 
cides, from  the  facilities  used  by 
Parker  Fertilizer  Co..  Inc..  in  Talla- 
dega County.  AL.  to  points  in  the 
United  States  (except  AK  and  HI), 
and  (2)  equipment,  materials  and  sup- 
plies used  in  the  manufacture  and  dis- 
tribution of  the  commodities  in  (1) 
above,  from  points  in  the  United 
States  (except  AK  and  HI),  to  the  fa- 
cilities used  by  Parker  Fertilizer  Co.. 
Inc..  in  Talladega  County.  AL.  (Hear- 
ing site:  Birmingham,  AL,  or  Washing- 
ton, DC.) 

MC  145429F,  filed  September  28, 
1978.  Applicant:  MEL'S  EXPRESS. 
LTD..  P.O.  Box  479.  Bradford,  Ontar- 
io, Canada  LOG  ICO.  Representative: 
J.  G.  Dail.  Jr..  P.O.  Box  567.  McLean, 
VA  22101.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Juices,  bever- 
ages, and  citrus  products,  from  the  fa- 
cilities of  Tropicana  Products,  Inc.,  at 
or  near  Bradenton  and  Ft.  Pierce,  FXi, 
to  the  ports  of  entry  on  the  interna- 
tional boundary  line  between  the 
United  States  and  Canada  and  in  NY 
and  MI,  restricted  to  the  transporta- 
tion of  traffic  destined  to  points  in  the 
Province  of  Ontario,  Canada.  Condi- 
tion: Prior  receipt  from  applicant  of 
an  affidavit  setting  forth  its  comple- 
mentary Canadian  authority  or  ex- 
plaining why  no  such  Canadian  au- 
thority is  necessary.  (Hearing  site: 
Tampa,  FL.) 


NOTICES 

Note.— The  restriction  and  conditions  con- 
tained in  the  grant  of  authority  in  this  pro- 
ceeding are  phrased  in  accordance  with  the 
policy  statement  entitled  Notice  to  Interest- 
ed Parties  of  New  Requirements  Concerning 
Applications  for  Operating  Authority  to 
Handle  Traffic  to  and  from  points  in 
Canada  published  in  the  Federal  Register 
on  December  5.  1974,  and  supplemented  on 
November  18,  1975.  The  Commission  is  pres- 
ently considering  whether  the  policy  state- 
ment should  be  modified,  and  is  in  commu- 
nication with  appropriate  Canadian  officials 
regarding  this  issue.  If  the  policy  statement 
is  changed,  appropriate  notice  will  appear  in 
the  Federal  Register  and  the  Commission 
will  consider  all  restrictions  or  conditions 
which  were  imposed  pursuant  to  the  prior 
policy  statement,  regardless  of  when  the 
condition  or  restriction  was  Imposed,  as 
being  null  and  void  and  having  no  force  or 
effect.  (Hearing  site:  Tampa,  FL.) 

MC  145438F,  filed  September  17, 
1978.  Applicant:  ABC  TRUCK  CO.,  a 
corporation,  2724  LaMotte.  Marlette. 
MI  48453.  Representative:  Edwin  M. 
Snyder.  22375  Haggerty  Road.  P.O. 
Box  400,  Northville,  MI  48167.  To  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Such  commodities  as  are  dealt 
in  and  used  by  producers  and  distribu- 
tors of  alcoholic  beverages  (except 
commodities  in  bulk,  in  tank  vehicles), 
between  the  facilities  of  Heublein, 
Inc..  at  or  near  Paducah,  KY,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  AK  and  HI), 
under  continuing  contract(s)  with 
Heublein,  Inc.,  of  Hartford,  CT.  (Hear- 
ing site:  Chicago,  II..) 

MC  145439F,  filed  September  15. 
1978.  Applicant:  DAVID  STOCK, 
d.b.a.  DAVID  STOCK  TRUCKING, 
Rural  Route  1,  Box  108,  Newton,  WI 
53063.  Representative:  Michael  J. 
Wyngaard,  150  East  Oilman  Street. 
Madison,  WI  53703.  To  operate  as  a 
contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs,  from  Fredricksburg.  lA. 
Chicago.  IL,  Green  Bay.  Hilbert.  Liv- 
ingston, Mayville,  Merrill,  Milwaukee, 
Monroe,  and  Sheboygan,  WI,  to  the 
facilities  of  Crescent  Pood  Co..  at  or 
near  Los  Angeles.  CA,  under  continu- 
ing contract(s)  with  Crescent  Food 
Co.,  of  Los  Angeles,  CA.  (Hearing  sites: 
Milwaukee,  WI,  or  Chicago,  IL.) 

MC  145459F,  filed  September  6, 
1978.  Applicant:  SERVICE  EQUIP- 
MENT &  TRUCKING,  INC.,  P.O.  Box 
162,  Mattoon,  IL  61938.  Representa- 
tive: Thomas  F.  Kilroy,  Suite  406,  Ex- 
ecutive Building,  6901  Old  Keene  Mill 
Road,  Springfield,  VA  22150.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Printed  matter,  from  Mattoon,  IL, 
to  Chicago,  Decatur,  and  Villa  Grove, 
IL,  Indianapolis,  IN.  and  St.  Louis, 
MO.  (Hearing  site:  Chicago,  IL.) 

MC  2908  (Sub-25F).  filed  September 
14,       1978.       Applicant:       CAPITAL 


50797 

MOTOR  LINES,  a  corporation.  520 
North  Court  Street.  P.O.  Box  1427. 
Montgomery.  AL  36102.  Representa- 
tive Edward  G.  Villalon.  1032  Pennsyl- 
vania Building.  Pennsylvania  Avenue 
and  13th  Street  NW.,  Washington.  DC 
20004.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  transporting:  (1) 
Over  regular  routes,  passengers  and 
their  baggage,  and  express  and  news- 
papers, in  the  same  vehicle  with  pas- 
sengers, between  junction  U.S.  Hwy  80 
and  AL  Hwy  28,  near  Coatopa.  AL.  and 
junction  U.S.  Hwy  80  and  U.S.  Hwy  11, 
near  Cuba,  AL:  over  U.S.  Hwy  80,  serv- 
ing all  intermediate  points;  and  (2) 
over  irregular  routes,  passengers  and 
their  baggage,  in  one-way  and  round- 
trip  charter  operations,  between 
points  in  Sumter  County.  AL,  on  the 
one  hand.  and.  on  the  other,  points  in 
the  United  States  (including  AK.  but 
excluding  HI).  (Hearing  site:  Meridian. 
MS.  or  Selma,  AL.) 

Note.— The  person  or  persons  who  it  ap- 
pears may  be  engaged  in  common  control 
between  applicant  and  another  regulated 
carrier  must  either  file  an  application  under 
section  5<2)  of  the  Interstate  Commerce 
Act,  or  submit  an  affidavit  indicating  why 
such  approval  is  unneccs.sary. 

MC  125156  (Sub-2F).  filed  August  4. 
1^8.  Applicant:  DAWSON'S 

CHARTER  SERVICE.  INC..  Box  144. 
Sandy  Spring,  MD  20860.  Representa- 
tive: Donald  J.  Balsley.  Jr..  1747  Penn- 
sylvania Avenue  NW.,  Suite  1050, 
Washington,  DC  20006.  To  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in 
round-trip  special  and  charter  oper- 
ations, beginning  and  ending  at  points 
in  Anne  Arundel,  Howard,  Montgom- 
ery, and  Prince  Georges  Counties.  MD, 
and  extending  to  points  in  DE,  FL, 
GA,  MD.  NC,  NJ.  NY,  PA.  SC.  TN,  VA, 
WV.  and  DC.  (Hearing  site:  Washing- 
ton. DC.) 

MC  130507F.  filed  June  26.  1978.  Ap- 
plicant: A.  MARGARET  PARROTT, 
db.a.  PARROTTS  TOURS,  2191 
Black  River  Street.  Deckerville.  MI 
48427.  Representative:  Karl  L.  Got- 
ting.  1200  Bank  of  Lan.sing  Building, 
Lansing,  MI  48933.  To  engage  in  oper- 
ations, in  interstate  or  foreign  com- 
merce, as  a  broker  at  Deckerville.  MI. 
in  arranging  for  the  transportation  of: 
Passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in 
round-trip  special  and  charter  oper- 
ations, beginning  and  ending  at  points 
in  St.  Clair.  Sanilac.  Huron.  Tuscola. 
Lapeer,  Genesee,  Saginaw,  and  Bay 
Counties.  MI,  and  extending  to  points 
in  the  United  States  (including  AK. 
but  excluding  HI.)  (Hearing  site:  Lan- 
sing or  Detroit,  MI.) 

Note.— Applicant  is  cautioned  that  ar- 
rangements for  charter  parties  or  groups 
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should  be  made  in  conformity  with  the  re- 
ouirements  set  forth  in  Taurk  Tours.  Inc.. 
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NOTICES 

should  be  made  in  conformity  with  the  re- 
quirements set  forth  in  Taurk  Tours.  Inc., 
Extension— New  York..  NY.  54  MCC  291 
(1952). 

MC  130525F.  filed  September  6. 
1978.  Applicant;  BLUE  GRASS 
AUTOMOBILE  CLUB,  155  Walnut 
Street.  Lexington.  KY  40501.  Repre- 
sentative: Michael  G.  Paige  (same  a<i- 
dress  as  applicant).  To  engage  in  oper- 
ations, in  interstate  or  foreign  com- 
merce, as  a  broker,  at  Lexington.  KY, 
in  arranging  for  the  transportation  by 
motor  vehicle  of:  Passengers  and  their 
baggage,  in  the  same  vehicle  with  pas- 
sengers, in  special  and  charter  oper- 
ations, between  points  in  the  United 
States  (including  AK.  but  excluding 
HI).  *  Hearing  site:  Lexington.  NY.) 

NoiE.— Apphranl  is  cautioned  that  ar- 
rangements for  charter  parties  or  groups 
should  be  made  in  conformity  with  the  re- 
quirement.s  set  forth  in  Tauck  Tours.  Inc.. 
Ex'onsion  -New  York.  NY.  .'34  MCC  291 
(1952>. 

[FR  Doe   78  30616  Polled  10  :W  78:  8:45  am] 
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3.    Briefing    on    memorandum    of    under- 
standing  with   EPA   (approximate    V2   hour 


considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
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sunshine  act  meetings 


This  section  of  the  FEDERAL  REGISTER  contoins  notices  of  meetings  published  under  the  "Govemment  in  the  Sunshine  Act"  (Pub  L  94-409),  5  U.S.C 
552(eX3).  •  __^ 


CONTINTS 


Items 


Federal  Energy  Regulatory 

Commission 1. 

Federal  Mfultime  Commission... 
Federal  Mine  Safety  and 

Health  Review  Commission 

Federal  Reserve  System 

Nuclear  Regulatory 

Commission 

Securities  and  Exchange 

Commission 

Renegotiation  Board 


[6740-02-M] 


1 


OcTOBKR  26,  1978. 
FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

DATE  AND  TIME:  Monday,  October 
30.  1978.  at  2  p.m.  and  Tuesday,  Octo- 
ber 31,  1978,  at  9:30  a.m.  (if  necessary). 

PLACE:  825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  Room  9306. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
The  Commission  will  meet  in  special 
session  to  consider  United  Gas  Pipe 
Line  Co.,  Docket  No.  RP  71-29  (Phase 
II). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kenneth  F.  Plumb,  Secretary,  tele- 
phone 202-275-4166. 
[S-2189-78  Piled  10-27-78;  10:37  am] 


Kenneth  F.  Plumb.  Secretary,  tele- 
phone 202-275-4166. 
[S-2190-78  Filed  10-27-78;  10:37  am] 


[6730-01 -M] 

3 

FEDERAL      MARITIME      COMMIS- 
SION. 

"FEDERAL  REGISTER'  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  49886,  October  25,  1978. 
PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  10 
a.m.,  October  31.  1978. 

CHANGES  IN  THE  MEETING: 

Addition  of  the  following  item  to 
open  session: 

8.  Agreements  Nos.  T-3453.  T-3453-A.  T- 
3565.  T-3565-A,  T-3567.  and  T-3567-A: 
Agreements  regarding  marine  terminal  fa- 
cilities at  San  Juan,  P.R.  and  Docket  No.  76- 
41:  Berthing  of  Seatrain  vessels  In  San 
Juan,  P.R.— Consideration  or  petition  for 
stay. 

Addlton  of  the  following  item  to 
closed  session: 

1.  Docket  No.  71-29:  Baton  Rouge  Marine 
Contractors,  Inc.  v.  Cargill,  /nc— Discussion 
of  the  record. 

[S-2196-78  FUed  10-27-78;  3:54  pm] 
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October  26.  1978. 
FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

DATE  AND  TIME:  Wednesday.  No- 
vember 1.  1978.  at  2  p.m.,  and  as  neces- 
sary, Thursday,  November  2,  1978,  and 
Friday.  November  3,  1978. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
The  Commission  will  meet  in  special 
session  to  begin  consideration  of  im- 
plementing regulations  under  the  Nat- 
ural Gas  Policy  Act  of  1978.  These 
meetings  will  be  for  discussion  only. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 


[6735-01 -M] 


4.  Proposed  Rules  implementing  the  Gov- 
emment in  the  Sunshine  Act. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

PhiUp  Paschall.  202-653-5610. 
[S-2195-78  Filed  10-27-78;  3:48  pm] 


FEDERAL  MINE  SAFETY  AND  HEALTH  REVIEW 
COMMISSION. 

October  27,  1978. 

TIME  AND  DATE:  10  a.m.,  November 
3,  1978. 

PLACE:  Room  6U0,  1730  K  Street 
NW.,  Washington,  D.C.  20006. 

STATUS:  This  meeting  will  be  open. 

MATTERS  TO  BE  CONSIDERED: 
The  Commission  will  consider  and  act 
upon  the  following  proceedings: 

1.  Peggs  Run  Coal  Co.  Inc..  Docket  No. 
IBMA  77-38. 

2.  Republic  Steel  Corp..  Docket  No.  IBMA 
77-39. 

The  following  items  will  be  consid- 
ered by  the  Commission  and  carried 
over  to  the  next  regularly  scheduled 
meetings: 

3.  Proposed  Rules  of  Procedure. 


[6210-01-M] 


SYSTEM. 

11  •>>^    MrrxlP" 


FEDERAL  RES 

TIME  AND  DATE: 
November  6,  1978. 

PLACE:  20th  Street  and  Constitution 
Avenue  N.W.,  Washington.  D.C.  20551. 

STATUS:  Cnosed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  salary  structure  adjustments 
at  Federal  Reserve  Banks. 

2.  Proposed  salary  structures  for  officers 
of  the  Federal  Reserve  System. 

3.  Information  on  pricing  of  Federal  Re- 
serve services  to  be  submitted  to  the  Con- 
gress for  consideration  in  connection  with 
pending  legislation  dealing  with  fair  compe- 
tition among  financial  institutions  and 
soundness  of  the  commercial  banking 
system. 

4.  Proposed  purchases,  under  competitive 
bidding,  of  computer  equipment  within  the 
Federal  Reserve  System. 

5.  Persormel  actions  (appointments,  pro- 
motions, assignments,  reassignments.  and 
salary  action)  involving  Individual  Federal 
Reserve  System  employees. 

6.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

CONTACrr  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Joseph  R.  Coyne.  Assistant  to 
the  Board.  202-452-3204. 

Dated:  October  27.  1978. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 
(S-2194-78  FUed  10-27-78;  2:48  am] 


[75.90-01 -M] 


NUCLEAR  REGULATORY  COM- 
MISSION. 

TIME  AND  DATE:  Wednesday.  No- 
vember 1  and  Thursday,  November  2, 
1978. 

PLACE:  Commissioners'  Conference 
Room,  1717  H  Street  NW.,  Washing- 
ton, D.C. 
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STA'fuS:  Open  and  closed. 
MATERS  TO  BE  CONSIDERED: 

Wednesday.  Novtmber  1;  9:30  a.m. 

1.  Discus.sion  of  review  o^staff  motiorf  to 
withdraw  its  petition  for  review  of  ALAB- 
399  and  review  of  ALAB-487.  Consolidated 
Edison  of  New  York,  and  related  matters 
tappro.ximaie  1  hour,  closed-exemption  10). 

2.  Discussion  of  clas.sification  of  sensitive 
safeguards  information  (approximate  1 
hour,  closed-exemption  1). 

Wed.nesd.w.  November  1;  2:30  p.m. 

1.  Briefing  by  DOE  on  feasibility  of  a  nu- 
clear siting  policy  based  on  the  expansion  of 
existing  sites  (approximate  1  hour,  public 
m.eeting). 

2.  Briefing  on  proposed  staff  response  to 
the  J.  Honicker  petition  for  emergency  and 
remedial  action  (approximate  1  hour,  public 
meeting). 

3.  Affirmation  of  staff  paper  on  burial  of 
small  quantities  of  radionuclides:  Publica- 
tion for  public  comment  (approximate  10 
minutes,  public  m.eeting). 

Thursday,  November  2;  9:30  a.m. 

1.  Joint  meeting  of  NRC  and  ACRS: 

a.  Introduce  new  members. 

b.  Proposed  participation  of  ACRS  consul- 
tants in  AS&LB  hearings. 

c.  Proposed  use  of  CRAC  code  for  com- 
parison of  alternate  sites. 

d.  Review  of  bases  for  cot  ibination  of  dy- 
namic loads  in  nuclear  facilities. 

e.  NRC  Staff  response  to  ACRS  recom- 
mendations. 

f.  Nuclear  powerplant  reliability  data 
system— Proposed  mandatory  requirement. 

g.  Proposed  rule  on  licensing  requirements 
for  the  storage  of  spent  fuel  in  an  independ- 
ent spent  fuel  storage  installation  (approxi- 
mate 1  hour,  public  meeting). 

2.  Briefing  on  discussions  with  HEW  on 
the  health  effects  of  low-level  radiation 
study  (approxim.ate  '".;  hour,  public  meet- 
ing). 


SUNSHINE  ACT  MEETINGS 

3.  Briefing  on  memorandum  of  under- 
standing with  EPA  (approximate  V2  hour 
public  meeting). 

Thursday.  November  2;  1:30  p.m. 

1.  Commission  review  of  supergrade  audit 
report  (approximate  1  hour,  public  meet- 
ing). 

2.  Briefing  by  DOE  on  status  of  INFCE 
(approximate  1  hour,  closed-exemption  p. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Walter  Magce.  202-634-1410. 

Walter  Magee, 
Office  of  the  Secretary. 

October  25.  1978. 
[S-2191  78  Filed  10  27-78;  10:37  am} 
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SECURITIES  AND  EXCHANGE 
COMMISSION. 

■FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
To  be  published  October  27,  1978. 

STATUS:  Closed  meeting. 

PLACE:  Room  825,  500  North  Capitol 
Street.  Washington.  D.C. 

DATE  PREVIOUSLY  ANNOUNCED: 
Tuesday.  October  31,  1978. 

The  meeting  previously  scheduled 
for  Tuesday.  October  31,  1978.  at  10 
a.m.,  has  been  rescheduled  for 
Monday  October  30,  1978,  at  3  p.m. 

The  General  Counsel  of  the  Com- 
mi.ssion,  or  his  designee,  has  certified 
that,  in  liis  opinion,  the  items  to  be 


considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)  (4),  (8),  (9)(A),  and  (10)  and  17 
CFR  200.402(a)  (8).  (9)(i),  and  (10). 

Chairmai}  Williams  and  Commis- 
sioners Evans,  Loomis,  and  Pollack  de- 
termined that  Commission  business  re- 
quired the  above  change  and  that  no 
earlier  notice  thereof  was  possible. 

October  26,  1978. 

[S  2192  73  Piled  10-27-78;  10:37  am] 
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RENEGOTIATION  BOARD. 

DATE  AND  TIME:  Thursday,  Novem- 
ber 2.  1978;  2  p.m. 

PLACE:  Conference  Room,  4th  floor. 
2000  M  Street  NW.,  Washington.  D.C. 
20446. 

STATUS:  Clo.sed  to  public  observa- 
tion. 

MATTER  TO  BE  CONSIDERED; 
IBM  Corp..  fiscal  years  ended  Decem- 
ber 31.  1969  and  1970. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION; 

Kelvin  H.  Dickinson.  Assistant  Gen- 
eral Counsel-Secretary.  2000  M 
Street  NW.,  Washington,  D.C.  20446, 
202-254  8277. 

Dated:  October  26.  1978. 

Goodwin  Chasf. 
Chairman. 

[S  2193-78  Filed  10-27-78;  10:37  am] 
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INTERNATIONAL  TRADE  COMMISSION 

PRIVACY  ACT  ISSUANCES 
Notice  of  Incorporation  by  Reference 

AGENCY:  United  States  International  Trade  Commission 

ACTION:   Incorporation  by  reference  of  Privacy  Act  issuances. 

SUMMARY:  Federal  agencies  are  required  by  the  Privacy  Act  of 
1974  to  give  annual  notice  of  certain  records  they  maintain.  The 
notices  published  last  year  were  compiled  by  the  Office  of  the  Feder- 
al Register  into  "Privacy  Act  Issuances— 1977  Compilation."  The 
purpose  of  this  document  is  to  incorporate  by  reference  the  notices 
that  appear  in  "Privacy  Act  Issuances — 1977  Compilation"  and  to 
publish  in  full  the  systems  that  this  agency  has  amended  since  publi- 
cation of  the  1977  Compilation. 

DATES:  This  document  fulfills  the  annual  notice  requirements  of 
the  Privacy  Act  for  1978. 

FOR  FURTHER  INFORMATION  CONTACT:  Mary  Martin, 
Esq.  (523-0359) 

APPROVAL  OF  THE  DIRECTOR 

The  notices  of  systems  of  records  of  this  agency  which  appear  in 
"Privacy  Act  Issuances — 1977  Compilation"  are  incorporated  by  ref- 
erence. The  Director  of  the  Office  of  the  Federal  Register  granted 
approval  to  incorporate  by  reference  these  Privacy  Act  issuances  on 
October  4,  1978.  Published  below  is  the  full  text  of  systems  of 
records  that  this  agency  has  amended  since  publication  of  the  1977 
Compilation. 

System    name:    Employment    and    Financial    Disclosure    Records — 
US.I.T.C. 

System  location:  Deputy  Conselor  for  Employee  Responsibilities 
and  Conduct  (Assistant  to  the  General  Counsel),  Office  of  the  Gener- 
al Counsel,  United  States  International  Trade  Commission,  701  E 
Street,  NW..  Washington,  D.C.  20436. 

Categories  of  individuals  covered  by  the  system:  1.  GS  Employees: 
All  current  employees  of  the  U.S.I.T.C.  at  grade  13  and  above,  or  at 
a  comparable  pay  level  under  other  authority,  and  U.S.I.T.C.  em- 
ployees below  GS-13,  or  at  a  comparable  pay  level  under  other 
authority,  who  are  (1)  responsible  for  making  a  decision  or  taking  an 
action  in  regard  to  Commission  contracting  or  procurement,  (2)  re- 
sponsible for  conducting  investigative  and  research  activities  where 
the  decision  to  be  made  or  action  to  be  taken  could  have  an  impact 
on  any  non-Federal  enterprise,  or  (3)  responsible  for  exercising  the 
authority  of  any  supervisory  employee  in  the  absence  of  such  em- 
ployee. Certain  Commission  employees  within  this  class  may  not  be 
required  to  file  confidential  statements  of  employment  and  financial 
disclosure  if  a  determination  is  made  pursuant  to  19  CFTl  200.735- 
1 14a  that  (1)  the  duties  of  the  position  are  such  that  the  likelihood  of 
the  incumbent's  involvement  in  a  conflict-of-interest  situation  is 
remote,  or  (2)  that  the  duties  of  a  position  are  at  such  a  level  of 
responsibility  that  the  submission  of  a  statement  of  employment  and 
financial  interests  is  not  necessary  because  of  the  degree  of  supervi- 
sion and  review  over  the  incumbent  or  the  inconsequential  effect  on 
the  integrity  of  the  Government.  In  addition,  U.S.I.T.C.  employees 
not  required  to  file  confidential  statements  of  employment  and  finan- 
cial interests,  but  who  wish  to  voluntarily  file  such  statements,  are 
included. 

2.  Special  Employees:  All  special  employees  of  the  U.S.I.T.C.  file  a 
Confidential  Statement  of  Employment  and  Financial  Interests  for 
Special  Government  employees.  "Special  Government  Employee"  is 
defined  at  18  U.S.C.  202  and  includes,  but  is  not  limited  to,  experts, 
consultants  and  advisors  hired  for  temporary  duties  either  on  a  full- 
time  or  intermittent  basis. 

Categories  of  records  in  the  system:  1.  GS  Employees:  This  system 
of  records  consists  of  a  confidential  statement  of  employment  and 
financial  interests.  Employees  of  the  U.S.I.T.C.  required  to  file  this 
statement  must  list  the  names  of  all  corporations,  companies,  firms,  or 
other  business  enterprises,  partnerships,  non-profit  organizations,  and 
educational  or  other  institutions:  (a)  with  which  the  employee  is 
connected  as  an  employee,  officer,  owner,  director,  member,  trustee, 
partner,  advisor,  or  consultant;  or  (b)  in  which  the  employee  has  any 
continuing  financial  interests,  through  a  f>ension  or  retirement  plan, 
shared  inconte,  or  other  arrangement  as  a  result  of  any  current  or 
prior  employment  or  business  or  professional  association;  or  (c)  in 
which  the  employee  has  any  financial  interest  through  the  ownership 
of  stock,  stock  options,  bonds,  securities,  or  other  arrangements  in- 
cluding trusts. 
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An  employee  of  the  U.S.I.T.C  required  to  file  this  statement  must 
also  list  the  names  of  his  creditors  other  than  those  to  whom  he  may 
be  indebted  by  reason  of  a  mortage  on  property  which  he  occupies 
as  a  p>ersonal  residence  or  to  whom  he  may  be  indebted  for  current 
and  ordinary  household  and  living  expenses  such  as  household  fur- 
nishings, automobiles,  education,  vacation  and  similar  expenses. 

Further,  the  U.S.I.T.C.  employee  required  to  file  such  a  statement 
must  list  his  interest  in  real  property  or  rights  in  lands,  other  than 
pror>erty  which  be  occupies  as  a  personal  residence.  If  any  of  the 
above  information  is  to  be  supplied  by  other  persons,  e.g.,  trustee, 
atwrney,  accountant,  relative,  the  employee  must  also  list  the  names 
and  addresses  of  such  persons,  the  date  upon  which  the  employee 
requested  that  the  information  be  supplied,  and  the  nature  of  the 
subject  matter  involved. 

2.  Sfjecial  Employees:  This  system  of  records  consists  of  a  confi- 
dential statement  of  employment  and  financial  interests  for  special 
employees.  The  special  employee  must  disclose  all  other  federal 
agencies  and  other  organizational  segments  of  the  U.S.I.T.C.  in 
which  he  is  presently  employed.  He  must  also  name  all  corporations, 
companies,  firms.  State  and  local  Governmental  organizations,  re- 
search organizations,  and  educational  or  other  institutions  in  which 
he  is  serving  as  employee,  officer,  member,  owner,  trustee,  director, 
expert,  adviser,  or  consultant,  with  or  without  compensation. 

The  Sjsecial  Employee  must  also  disclose  his  financial  interests  by 
listing  the  names  of  all  copporations,  companies,  firms,  or  other 
business  enterprises,  partnerships,  non-profit  organizations,  and  edu- 
cational or  other  institutions  in  which  he  has  any  financial  interest  in 
any  amount  through  the  ownership  of  stock,  stock  options,  bonds, 
securities,  or  other  arrangements  including  trusts. 

Authority  for  maintenance  of  the  system:  1.  TTie  Confidential  State- 
ment of  Employment  and  Financial  Interests  for  GS-employees  is 
required  by  section  402  of  Executive  Order  11222,  dated  May  8, 
1965,  prescribing  standards  of  ethical  conduct  for  Government  offi- 
cers and  employees. 

The  confidential  statement  of  employment  and  financial  interest  for 
special  Government  employees  is  required  by  section  306  of  Execu- 
tive Order  11222. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries  of  users  and  the  purposes  of  such  uses:  Tliese  records  and  infor- 
mation in  these  records  may  be  used: 

a.  By  the  Deputy  Counselor  for  Employee  Responsibilities  and 
Conduct  to  determine  whether  or  not  an  employee  has  a  direct  or 
indirect  financial  interest  which  confiicts  substantially,  or  appears  to 
confiict  substantially,  with  his  U.S.I.T.C.  duties  or  responsibilities. 

b.  By  the  Deputy  Counselor  to  determine  whether  a  U.S.I.T.C. 
employee  has  engaged  in,  directly  or  indirectly,  a  financial  transac- 
tion as  a  result  of,  or  primarily  relying  on,  information  obtained 
through  U.S.I.T.C.  employment. 

c.  For  review  by  the" Deputy  Counselor.  The  Deputy  Counselor  is 
responsible  for  maintaining  these  records  in  confidence  and  may  not 
disclose  information  from  these  records  to  other  persons  or  agencies 
except  as  the  Civil  Service  Commission  or  the  Chairman  of  the 
U.S.I.T.C.  may  determine  for  good  cause  shown. 

Policies  and  practices  for  storing,  j-etrieving,  accessing,  retaining  and 
disposing  of  records  in  the' system: 

Storage:  These  records  are  maintained  in  folders. 

Retrievability:  These  records  are  indexed  by  the  names  of  the 
individuals  on  whom  they  are  maintained. 

Safeguards:  TTiese  records  are  kept  in  a  locked  filing  cabinet  in  the 
office  of  the  Deputy  Counselor  for  Employee  Responsibilities  and 
Conduct  (Assistant  General  Counsel),  who  is  normally  the  only  offi- 
cial with  authorized  access  to  them.  However,  the  Statements  of 
Employment  and  Financial  Interest  of  the  Deputy  General  Counsel 
(Assistant  General  Counsel)  and  of  his  immediate  superior  (the  Gen- 
eral Counsel)  are  submitted  directly  to  the  Counselor  for  Employee 
Responsibilities  and  Conduct  (one  of  the  U.S.I.T.C.  commissioners). 

Retention  and  disposal:  These  records  are  maintained  by  the 
Deputy  Counselor  while  the  employee  is  at  the  U.S.I.T.C.  and  for  5 
years  after  the  employee  has  left  the  U.S.I.T.C.  Thereupon  these 
records  are  destroyed. 

System  managerts)  and  address:  Deputy  Counselor  for  Employee 
Responsibilities  and  Conduct  (Assistant  General  Counsel).  Office  of 
the  General  Counsel,  United  States  International  Trade  Commission, 
701  E  Street,  NW.,  Washington,  DC.  20436. 

Notification  procedure:  Dire^ctor,  Personnel  Division  (same  address 
as  above). 

Record  access  procedures:  Director,  Personnel  Division  (same  ad- 
dress as  above). 
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Retrievability:  Indexed  by  name. 


NOTICES 


50803 


Contesting  record  procedures:  Dircclor  I'lts. iiii-.cl  Ouision  Cvinu- 
.iJdrcss  as  aoove). 

Record  source  categories:  Infurni.iiun;  in  r»iv  svM-.-ni  is  supplied  b> 
ihi-  iniii\idiials  lo  whom  the  records  pertJin 

A\  AII.ABILITY  Ol   1977  COMPILATION 

■■Pnvjcs  Act  Issuances — 1977  CornpiLiiion"  is  a\.iiLil.i.'  IVimii  Rc- 
gKMKil  Dcpiisitiirv,  Libraries  at  50  Inciiioiis  around  i\<c  <  .'un!r>  and 
fan  bi.-  e\aniini.d  at  these  libraries  free  ui  ..h.nee  I  iie  )""'  C.imp''la 
tu.ii  IS  also  a\a;lable  at  the  General  Services  Adinmisir.iiion  Leilen 
li;!\unia;ioi;  Centers,  which  are  located  at  .'8  central  pi^ints  arouiii. 
the  country  and  may  be  examined  at  the  central  he;^iqlKlrlers  and  ai 
Held  olTice's  of  this  agency.  It  is  aKo  a\ailaf^le  fi'i  purchase  from  the 
Superintendent    of    Documents,    L  S     Citn  crnineni     !'•  ■■tii-.i;    (JiTice 


Washington.   DC    20401   UpKMi   request,   the  Otfic^.   of  the   L>-dcral 

Register    will    furr.ish    a    photocopy    of   the    fuil    text    oi   a    p:irtisular 
reco!d,s  system  published  in  the   I'^TT  Compilauon  for  a  nominal  fee. 

I  ocation  of  Notices  in  19"'7  Compilation 

Notices  o(  this  ;iL'cnc\'s  s\  stems  i^(  records  .-.ppear  m  \olumc  1  of 
the  l>r-  Compilation  at  page  48r5  (42  FR  ->-'^l/;?.  Seplcm^ier  22. 
l-j'")    riic  price  of  this  \  oluiMC  :s  sl^  dollars  and  fiftN  cents. 

Issued    0^t.>!v:    16.   I'J'S. 

Ker.f.elh  R    Mason. 

Secret  J  ry 

[IR  Div    78-:'»')S4  FiU'd  10.^0  78.  )(  4^  jm) 
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System  manager(s)  and. address: 

t  r.i,r 


« 1 


Record  access  procedures:  Same  as  above. 

Cnntostino  rprnrA  nrnrpfliirPK!  Same  as  above. 
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INTERSTATE  COMMER^:  COMMISSION 

PRIVACY  ACT  OF  1974 

Systems  of  Records 

Pursi'.ant  to  5  U.S.C.  552a(e)(4)  as  added  by  Sec  3  of  the  Privacy 
Act  of  1974.  the  Interstate  Commerce  Commission  hereby  pubhshes 
the  Systems  of  Records  as  currently  maintained  by  this  agency.  The 
Systems  of  Records  identified  in  the  notice  published  in  the  Federal 
Register  at  42  FR  55434  continue  in  effect  and  except  for  their 
renumbermg  are  republished  in  their  entirety  without  change.  , 

John  P.  Kratzke. 

Privacy  Officer. 


Renumbering 


Previous  System 
Identification 
ICC-I 
ICC-II 

icc-ni 

•      ICC— IV 
ICC— V 
ICC— VI 
ICC— VII 
ICC— VIII 
ICC-I.X 
ICC— .\ 
ICC-XI 
ICC-XII 


New  System 
Identification 
32-20-001 
32-20-002 
32-20-003 
32-20-004 
32-20-005 
32-20-006 
32-20-007 
32-20-008 
32-20-009 
32-20-0010 
32-20-0011 
32-20-0012 


32-20-001 
System    name:    Operating    personnel    files    (Nonpermaneni    records), 
ICC 

System  location:  ICC  Headquarters  Bureaus  and  Offices.  Washing- 
ton.'D  C  and  Regional  Detached  Offices  (49  CFR  1001). 

Categories  of  individuals  covered  by   the  system:   ICC  employees. 

Categories  of  records  in  the  system;  Working  papers  and  documents 
developed  during  the  course  of  an  individual's  employment  which 
are  not  permanently  retained.  These  will  include  the  Standard  Form 
7B  (OF  4B).  Employee  Record  Card,  and  nonofficial  records  gener- 
ally limited  to  information  on  experience,  education,  training,  special 
qualifications  and  skills,  position  descriptions,  performance  appraisals 
and  conduct  The  Regional  Nfanagers'  files  may  contain  duplicate 
copies  of  official  documents  (SF  171,  SF  50.  etc  ). 

.Authority  for  maintenance  of  the  system:  Federal  Personnel  Manual 
Supplement  293-31. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  For  the  use  of  operating 
officials  as  a  source  of  data  to  initiate  requests  for  personnel  actions. 
to  plan  and  schedule  employee  training,  to  counsel  employees  on 
their  performance,  to  establish  a  basis  for  proposing  commendations 
or  disciplinary  actions,  and  to  carry  out  their  personnel  management 
responsibilities  in  general.  In  the  event  that  a  system  of  records 
maintained  by  this  agency  to  carry  out  its  functions  indicates  a 
violation  or  potential  violation  of  law,  whether  civil,  criminal  or 
regulatory  in  nature,  and  whether  arising  by  general  statute  or  partic- 
ular program  statute,  or  by  regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the  system  of  records  may  be  re- 
ferred, as  a  routine  use,  to  the  appropriate  agency,  whether  Federal, 
state,  local  or  foreign,  charged  with  the  responsibility  of  investigating 
or  prosecuting  such  violation  or  charged  with  enforcing  or  imple- 
menting the  statute,  or  rule,  regulation  or  order  issued  pursuant 
thereto.  The  information  contained  in  this  system  of  records  will  be 
disclosed  to  the  Office  of  Management  and  Budget  in  connection 
with  the  review  of  private  relief  legislation  as  set  forth  in  OMfl 
Circular  No.  A- 19  at  any  stage  of  the  legislative  coordination  and 
clearance  process  as  set  forth  in  that  Circular. 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  "inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Maintained  in  individual  file  folders. 


Retrievability:  Indexed  by  name. 

Safeguards:  Kept  in  locked  file  cabinets  under  direct  control  of 
responsible  official. 

Retention  and  disposal:  Retained  until  employee  leaves  the  agency 
through  transfer  or  other  separation  and  then  forward  to  the  Person- 
nel Office  where  it  is  screened  to  insure  that  it  contains  no  docu- 
ments that  should  be  permanently  filed  in  the  Official  Personnel 
Folder,  and  then  is  destroyed. 
System  manageKs)  and  address: 

Administrative  Officer  (Assistant),  ICC 
Headuarters  Bureaus  and  Officers,  Washington,  DC. 
Regional  Managers  and  Officer-in-charge — Detached 
Offices 
Notification  procedure:  Same  as  above.         -  ,    __^ 
Record  access  procedures:  Same  as  afcove. 
Contesting  record  procedures:  Same  as  above. 
Record  source  categories:  Employees  and  their  supervisors. 
Systems  exempted  from  certain  provisions  of  the  act:  None. 

32-20-002 
System  name:  National  Defense  Executive  Reserve  files,  ICC. 

System  location:  Recruitment  and  assignment  files  Bureau  of  Oper- 
ations, Interstate  Commerce  Commission,  1 2th  and  ConstitutK)n 
Avenue,  NW..  Washington,  DC.  20423.  Appointment  files  Personnel 
Office,  Interstate  Commerce  Commission,  12th  and  Constitution 
Avenue,  NW..  Washington,  DC.  20423. 

Categories  of  individuals  covered  by  the  system:  Letters  and/or 
memorandums  addressed  to  members  of  the  Commission's  National 
Defense  Executive  Reserve  or  to  staff  involving  recruitment  of  re- 
servists. 

Categories  of  records  in  the  system:  Letters,  Memorandum  or 
NDER  Forms  1,  2.  and  3.  or  Form  BOp  Dll  concerning  reservists' 
a.ssignments  or  responsibilities  in  connection  with  the  National  De- 
fense Executive  Reserve  program,  letters  of  appointment  and  state- 
ment of  understanding. 

Authority  for  maintenance  of  the  system:  EO  11179  and  EO  1 1 490. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Maintaining  management 
control  system  of  the  Commission's  membership  and  staff  responsibil- 
ities in  connection  therewith  and  of  individuals  selected  to  participate 
in  the  National  Defense  Executive  Reserve  program.  The  informa- 
tion in  this  system  of  records  will  be  exchanged  as  a  matter  of 
routine  use  with  the  Federal  Preparedness  Agency,  General  Services 
Administration,  in  connection  with  both  agehcies'  responsibilities  for 
administering  the  National  Defense  Executive  Reserve  and  Emergen- 
cy Preparedness  programs,  assigned  by  Executive  Orders  Nos.  11179. 
dated  September  22,  1964,  and  11490,  dated  October  30,  1969  In  the 
event  that  a  system  of  records  maintained  by  this  agency  to  carr>  out 
Its  functions  indicates  a  violation  or  potential  violation  of  law.  wheth- 
er civil,  criminal  or  regulatory  in  nature,  and  whether  arising  by 
general  statute  or  particular  program  statute,  or  by  regulations,  rule 
or  order  issued  pursuant  thereto,  the  relevant  records  in  the  system 
of  records  may  be  referred,  as  a  routine  use,  to  the  appropriate 
agency,  whether  Federal,  state,  local  or  foreign,  charged  with  the 
responsibility  of  investigating  or  prosecuting  such  violation  or 
charged  with  enforcing  or  implementing  the  statute,  or  rule,  regula- 
tion or  order  issued  pursuant  thereto.  The  information  contained  in 
this  system  of  records  will  be  disclosed  to  the  Office  of  Management 
and  Budget  in  connection  w  ith  the  review  of  private  legislation  as  set 
forth  in  OMB  Circular  No.  A-19  at  any  stage  of  the  legislative 
coordination  and  clearance  process  as  set  forth  in  that  Circular. 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  Vo  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system:  j 

Storage:  File  folders  and  card  file.  3  inch  x  5  in^^h  cards,  basic 
control  of  quarterly  computer  printouts,  membership  listing  of  Na- 
tional Defense  Executive  Reserves,  listing  names,  addresses  and  em- 
ployment information  about  each  reservist. 

Retrievability:  Files  maintained  by  individual  name. 
Safeguards:  Kept  in  locked  file  cabinets  under  control  of  responsi- 
ble official. 

Retention  and  disposal:  Permanent  for  card  file;  correspondence 
and  rosters,  etc..  three-year  active  file  and  then  destroyed. 
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System  manager(s)  and. address:  ^ 

Recruitment  and  assignment  files 
Bureau  of  Operations 
Assistant  to  the  Director 
Interstate  Commerce  Commission 
12th  and  Constitution  Avenue,  NW., 
Washington.  D.C.  20423 
Appointment  files 
Director  of  Personnel 
Interstate  Commerce  Commission 
12th  and  Constitution  Avenue,  NW.. 
Washington,  D.C.  20423 
Notification  procedure:  Same  as  above 
Record  access  procedures:  Same  as  above. 
Contesting  record  procedures:  Same  as  above. 
Record  source  categories:  Employee. 
Systems  exempted  from  certain  provisions  of  the  act:  None 

32-20-003 
System  name:  Unit  Medical  Records.  ICC. 

System  location:  Occupational  Health  Unit,  ICC  12th  and  Constitu- 
tion Avenue.  NW..  Washington,  DC.  20423. 
Categories  of  individuals  covered  by  the  system:  ICC  employees. 
Categories  of  records  in  the  system:  Contains  emplovee's  Name, 
date  of  birth,  address,  telephone  number.  Bureau  or  Office  where 
employed,  name  of  person  to  contact  in  case  of  emergency,  name  of 
employee's  personal  physician.  Nurse's  Notes  visits  and  treatment  in 
the  Health  Unit,  records  pertaining  to  blood  donations  and  indiv  idual 
records  of  physical  examinations,  laboratory  test  results,  x-rays  and 
other  individual  health  records  with  pertinent  medical  opinions. 

Authority  for  maintenance  of  the  system:  Federal  Personnel  Manual 
Supplement  792-1. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Maintained  expressly  for 
the  well-being  of  employees  in  relation  to  work  assignments.  For  use 
of  Director  of  Personnel  in  providing  counseling  services  to  employ- 
ees and  agency  officials.  In  the  event  that  a  system  of  records 
maintained  by  this  agency  to  carry  its  functions  indicates  a  violation 
or  potential  violation  of  law,  whether  civil,  criminal  or  regulatory  in 
nature,  and  whether  arising  by  general  statute  or  particular  program 
statute,  or  by  regulation,  rule  or  order  issued  pursuant  thereto,  the 
relev  ant  in  the  system  of  records  may  be  referred,  as  a  routine  use,  to 
the  appropriate  agency,  whether  Federal,  state,  local  or  foreign, 
charged  with  the  responsibility  of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or  implementing  the  statute,  or 
rule,  regulation  or  order  issued  pursuant  thereto.  The  information 
contained  in  the  system  of  records  will  be  disclosed  t^o  the  Office  of 
Management  and  Budget  in  connection  with  the  review  of  private 
relief  legislation  as  set  forth  in  OMB  Circular  No.  A-19  at  any  stage 
of  the  legislative  coordination  and  clearance  process  as  set  forth  in 
that  Circular. 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:  Maintained  in  indivual  file  folders. 
Retrievability:  Indexed  by  name 

Safeguards:  Kept  in  locked  file,  with  access  only  by  the  Occupa- 
tional Health  Nurse  and/or  Physician. 

Retention  and  disposal:  Retained  uniti  one  year  after  the  employee 

leaves   the   agency,   and   then  "destroyed.    Upon   separation,   will   be 

given  to  employee  at  Ms  request  or  to  his  personal  physician,  if  so 

desired. 

System  manager(s)  and  address: 

Occupational  Health  Nurse 

Room  1414 

Interstate  Commerce  Commission 
12th  and  Constitution  Avenue.  NW-., 
Washington,  D.C  20423 
Notification  procedure:  Same  as  above. 


f 


Record  access  procedures:  Same  as  above. 

Contesting  record  procedures:  Same  as  above. 

Record  source  categories:  Employee. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

32-20-004 

System  name:  Automated  Personnel  and  Payroll  System,  ICC. 

System  location:  Section  of  Systems  Development,  ICC,  12th  and 
Constitution  Avenue,  NW.,  Washington,  DC.  20423. 

Categories  of  individuals  covered  by  the  system:  ICC  employees. 
Categories  of  records  in  the  system:  Contains  the  name,  social 
security  number,  employee  number,  date  of  birth,  employment  status, 
leave  status,  pay  status,  tax  status,  insurance  status,  saving  bond  and 
charily  deductions,  time  and  attendance  data,  and  the  organization  of 
each  ICC  employee. 

Authority  for  maintenance  of  the  system:  49  U.S.C.  12. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  File  is  used  for  the: 
Transfer  of  information  to  tly;  Internal  Revenue  Service  for  wage, 
levy  and  tax  requirements— transfer  of  information  to  the  Treasury 
Department  for  completion  of  payroll  processing— transfer  of  infor- 
mation to  the  American  Federation  of  Government  Employees. 
Graphic  Arts  International  Union,  and  the  Professional  Association 
of  the  ICC  for  the  processing  of  union  dues — transfer  of  information 
(0  state  and  city  revenue  offices  for  lax  unemployment  processing- 
transfer  of  information  to  the  Civil  Service  Commission  for  personnel 
requirements — employee  separation  and  retirement  processing — em- 
ployee ^me  attendance  accounting — employee  salary  payment  and 
deduction  control — employee  bond,  charity  and  health  benefits  pro- 
cessing— employee  leave  control — employee  parking  assignment  con- 
trol-employee telephone  directory— employee  personnel  action  pro- 
cessing and  control — Commission  budget  planning,  monitoring  and 
control — creation  of  internal  management  reports,  summaries  and 
work  files  which  are  located  throughout  the  agency. 

In  the  event  that  a  system  of  records  maintained  by  this  agency  to 
carry  out  its  functions  indicates  a  violation  or  potential  violation  of 
law.  whether  civil,  criminal  or  regulatory  in  nature,  and  whether 
arising  bv  general  statute  of  particular  program  statute,  or  by  regula- 
tion, rule  or  order  issued  pursuant  thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a  routine  use,  to  the  appropri- 
ate agency,  whether  Federal,  state,  local  or  foreign,  charged  with  the 
responsibility  of  investigating  or  prosecuting  such  violation  or 
charged  with  enforcement  implementing  the  statute,  or  rule,  regula- 
tion or  order  issued  pursuant  thereto. 

The  information  contained  in  this  system  of  records  will  be  dis- 
closed to  the  Office  of  Management  and  Budget  in  connection  with 
the  review  of  private  relief  legislation  as  set  forth  in  OMB  Circular 
No.  A-19  at  any  stage  of  the  legislative  coordination  and  clearance  as 
set  forth  in  legislative  coordination  and  clearance  process  as  set  forth 
in  that  Circular. 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  indiv  ideal. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Maintained  on  magnetic  tape. 

Retrievability:  Indexed  by  social  security  number. 

Safeguards:  Stored  in  secure  computer  facility  under  the  supervi- 
sion of  the  tape  librarian. 

Retention  and  disposal:  Fifty-two  week  retention  for  files.  A  five- 
year  retention  period  for  year-end  files.  At  the  end  of  each  of  these 
periods,  files  are  destroyed. 
System  manager(s)  and  address: 

Chief  Section  of  Systems  Development 

Room  B-411 

Interstate  Commerce  Commission 

12th  and  Constitution  Avenue,  NW., 

Washington,  D.C. 
Notification  procedure:  Same  as  above. 
Record  access  procedures:  Same  as  above. 
Contesting  record  procedures:  Same  as  above 
Record  source  categories:  Employee 
Systems  exempted  from  certain  provisions  of  the  act:  None. 
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Categories  of  records  in  the  system:  These  records  include  letters 
on   virtually   every   subject.   They   are  concentrated   in   three  areas; 


indicating  or  alleging  that  an  individual  or  entity  could  be  in  viola- 
tions of  the  Interstate  Commerce  Act.  Such  records  could  be  arrest 
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32-20-005 
System  name:  Case  Status  System  (Formal  Case  Control),  ICC 

System  location:  Section  of  System  Development.  ICC  I2th  and 
Constitution  Avenue.  NW  ,  Washington,  DC.  20423. 

Categories  of  individuals  covered  by  the  system:  Adminsirative  Lav, 
Judges  and  Attorney-Advisers  who  have  been  assigned  to  work  on 
cases  before  the  Commis.sion— parties  of  record  and  parties  to  be 
advised  of  all  proceedings. 

CateRories  of  records  in  the  system:  Contains  the  various  processing 
stages  that  case  passes  through  as  it  is  reviewed  by  the  Commission — 
contains  Administrative  Law  Judge  and  Attorney-Adviser  names 
who  are  re^ponslble  for  various  processing  stages  of  the  case — con- 
tains the  names  of  parties  of  record  and  parties  to  be  advised  of  all 
proceedings — contain  hearing  locations,  when  applicable — contains 
carrier  identity. 

Authority    for   maintenance   of  the   system:   Commission    directive 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Provides  identification  of 
all  pending  cases  before  the  Commission — identifies  older  cases  to 
expedite  processing — identifies  cases  with  normal  time  allowances — 
provides  an  area  being  processed  within  inventory  of  pending  cases 
by  stage  of  processing — identifies  the  resf)onsible  Administrative  Law 
Judge  or  Attorney- Adviser  and  organizational  unit  responsible  for 
various  stages  of  case  processing — identifies  parties  of  record  and 
parties  to  be  advised  of  all  proceedings  for  a  given  case — used  to 
prixluce  management  reports  located  throughout  the  agency.  In  the 
event  that  a  system  of  records  maintained  by  this  agency  to  carry  out 
its  functions  indicates  a  violation  or  potential  violation  of  law,  wheth- 
er civil,  criminal  or  regulatory  in  nature,  and  whether  arising  by 
general  statute  or  particular  program  statute,  or  by  regulation,  rule  or 
order  issued  pursuant  thereto,  the  relevant  records  in  the  system  of 
records  may  be  referred,  as  a  routine  use,  to  the  appropriate  agency, 
whether  Federal,  state,  local  or  foreign,  charged  with  the  responsibil- 
ity of  inve«tigating  or  prosecuting  such  violation  or  charged  with 
enforcing  or  miplemcnting  the  statute,  or  rule,  regulation  or  order 
issued  pursuant  thereto. 

The  information  contained  in  this  system  of  records  will  be  dis- 
closed to  the  Office  of  Management  and  Budget  in  connection  with 
the  review  of  private  relief  legislation  as  set  forth  in  OMB  Circular 
No.  A-19  at  any  stage  of  the  legislative  coordination  and  clearance 
process  as  set  forth  in  that  Circular. 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:    Maintained   on    magnetic   tape   and   computer   disk    files 

Retrievability:  Indexed  by  case  and  carrier  identity  and  Administra- 
tive Law  Judge  or  Attorney-Adviser  name. 

Safeguards:  Stored  in  secure  computer  facility.  Data  ba.se  access  is 
under  the  supervision  of  a  data  base  administrator. 

Retention  and  disposal:  Records  are  maintained  on  each  case  until 
it  has  been  decided    The  record  is  then  transferred  to  an  inactp  e 
history  file  for  permanent  retention. 
System  manager(s)  and  address: 

Chief  Section  of  System  Development 

Room  B-411 

Interst.ite  Commerce  Commission 

12th  and  Constitution  Avenue,  NW., 

Washington.  DC.  20423 
Notification  procedure:  Same  as  above. 
Record  access  procedures:  Same  as  above. 
Contesting  record  procedures:  Same  as  above. 

Record  source  categories:  Carrier(s)  involved,  and  commission  staff. 
Systems  exempted  from  certain  provisions  of  the  act:  None 

32-20-006 

System  name:  Correspondence  and  Management  Control,  ICC. 

System  location:  ICC  Headquarters  Bureaus  and  Offices  Washing- 
ton, DC  .  and  Regional  Detached  Offices  (4Q  CFR  1001). 

Categories  of  individuals  covered  by  the  system:  Names  of  assign- 
ments with  a  control  slip,  including  due  dates  for  either  individuals 
or  sections  withm  various  organizational  elements  of  the  Commission 
covering  letters,  memoranda,  or  other  inquiries  for  which  responsibil- 


ity to  reply  exists,  normal  business  production  transactions,  lime 
frames,  on  special  projects,  and  all  aspects  of  overall  corresp<indence 
and  workload  control,  as  well  as  individual  signed  records  for  gov- 
ernment property  accountability. 

Categories  of  records  in  the  system:  The  overall  Commission  per- 
formance monitoring  system  incoporates  a  series  of  subsystems  which 
identity  the  various  measurements  of  productivity  which  are  implicit 
in  the  operation  of  the  Commission.  Maintenacne  of  records  on  the 
performance  and  the  production  of  Branches,  Sections,  Offices  and 
individual  employees  is  necessary  to  enable  the  Commission  effective- 
ly manage  iis  work  load  These  records  include  the  names  of  individ- 
uals assigned  to  specific  activities,  the  dates  of  assignments,  dates 
products  received,  name  of  signer  for  correspondence  which  is  going 
out,  and  general  evaluation  criteria  of  the  individual  performance  of 
the  element  being  monitored. 

.Authority  for  maintenance  of  the  system:  49  U.S.C.  12,  18 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Control  of  the  production 
o(  the  total  employee  force  of  the  interstate  Commerce  Commission 
and  assurance  that  productivity  is  achieved  by  the  employees  as- 
signed individual  organizational  elements.  Additionally,  to  mamatin  a 
suspense  on  specific  actions  being  levied  upon  an  individual  to  assure 
that  the  response  is  timely,  as  well  as  qualitative.  Used  for  control  of 
government  property  assuring  individual  accountability. 

In  the  event  that  a  system  of  records  maintained  by  this  agency  to 
carry  out  its  functions  indicates  a  violation  or  potential  violation  of 
law,  whether  civil,  criminal  or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular  program  statute,  or  by  regula- 
tion, rule  or  order  issued  pursuant  thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a  routine  use.  to  the  appropri- 
ate agency,  whether  Federal,  state,  local  or  foreign,  charged  with  the 
responsibility  of  investigating  or  prosecuting  such  violation  or 
charged  with  enforcing  or  implementing  the  statute,  or  rule,  regula- 
tion or  order  issued  pursuant  thereto. 

The  information  contained  in  this  system  of  records  will  be  dis- 
closed to  the  Office  of  Management  and  Budget  in  connection  with 
tHfe  review  of  private  relief  legislation  as  set  forth  in  OMB  Circular 
NO.  A-19  at  any  stage  of  the  legislative  coordination  and  clearance 
process  as  set  forth  in  the  Circular. 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  respose  to  an  inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Both  card,  suspense  special  forms,  and  computer-related 
assignment  records,  are  maintained  to  control  the  overall  system. 
Maintained  in  sequence  by  the  organizational  element  and/or  the 
individual  assigned  to  a  special  task,  as  well  as  cross-referenced  by 
the  number  of  the  task  involved 

Safeguards:  Maintained  at  supervisory  levels  on  an  informal  basis 
with  access  prohibited  outside  of  the  Commission. 

Retention  and  disposal:  One-year  active  operation  and  subsequently 
destroyed.     ,  • 

System  manager(s)  and  address: 

Managing  Director 

Interstate  Commerce  Commission 

Rcxjm  2118 

12th  and  Constitution  Avenue,  NW., 

Wiishington,  DC   20423 
Notification  procedure:  Same  as  above. 
Record  access  procedures:  Same  as  above. 
Contesting  record  procedures:  Same  as  above. 
Record  source  categories:  Employee. 
Systems  exempted  from  certain  provisions  of  the  act:  None 

32-20-007 

System  name:  Consumer  Complaint  System.  ICC. 

System  location:  Pubhc  Information  and  Consumer  Affairs  Office, 
ICC,  i:th  and  Constitution  Avenue,  NW.,  Washington,  DC.  20423. 
Headquarters,  ICC  Bureau  and  Offices,  and  Regional  Detached  Of- 
fices (49  CFR  1001). 

Categories  of  individuals  covered  by  the  system:  Letters  received 
from  consumers  and/or  shippers  regarding  the  operation  of  the  ICC 
or  carriers  subject  to  its  regulations. 


Categories  of  records  in  the  system:  These  records  include  letters 
on  virtually  every  subject.  They  are  concentrated  in  three  areas: 
complaints  from  individual  consumers  on  household  goods  shipments, 
complamts  from  travelers  on  rail  passcnjier  facilities,  and  complaints 
from  passengers  on  motor  passenger  facilities.  Additionally,  informa- 
tion on  general  subjects  of  the  operation  of  the  Interstate  Commerce 
Commission  and,  specifically,  shipper  complaints  against  carrier  prac- 
tices and/or  tariffs  are  included  in  overall  complaint  files.  Files  gen- 
erally are  accessed  by  name  of  individual  complaining  or  subject  of 
the  complaint  or  name  of  the  earner  against  which  the  complaint  is 
tendered.  Notice  is  given  that  when  complaints  generate  an  investiga- 
tive file  portions  of  this  overall  file  are  extracted  and  exempted  under 
the  provisions  and  notice  provided  in  the  publication  of  ICC  V'lII, 
Preliminary  Investigative  Files,  and  ICC  IX.  Inforcement  Files. 
Authority  for  maintenance  of  the  system:  49  U.S.C.  12.  18. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  respond  to  complaints 
from  individuals,  to  correlate  information  received  from  individuals 
to  assure  policies  are  developed  supporting  the.<iverall  puWic  interest 
in  the  regulatory  process,  to  provide  information  to  carriers  relative 
to  shortcomings  they  are  experiencing,  and  take  informal  compliance 
action,  as  well  as  to  transfer  the  files  to  formal  investigative  or 
enforcement  action,  when  Justified.  This  is  a  public  file  available  for 
public  review  under  the  terms  of  the  Freedom  of  Information  Act 
Individuals  submitting  special  complaint  correspondence  to  the  Com- 
mission, unless  identifying  their  desire  to  remain  anonymous,  will  not 
be  protected  from  disclosure  of  the  information  contained  within  the 
complaint  letter.  In  the  event  that  a  system  of  records  maintained  by 
this  agency  to  carry  its  functions  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  sutute  or  particular  program  statute,  or 
by  regulation,  rule  or  order  issued  pursuant  thereto,  the  relevant 
records  in  ths  system  of  records  may  be  referred,  as  a  routine  use,  to 
the  appropriate  agency,  whether  Federal,  state,  local  or  foreign, 
charged  with  the  responsibility  of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or  prosecuting  such  violation  or 
charged  with  enforcing  or  implementing  the  statute,  or  rule,  regula- 
tion or  order  issued  pursuant  thereto. 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  nftde  at  the  request  of  that  individual. 

The  information  contained  in  this  system  of  records  will  be  dis- 
closed to  thfe  Office  of  Management  and  Budget  in  connection  with 
the  review  of  private  legislation  ^s  set  forth  in  OMB  Circular  No.  A- 
19  at  any  stage  of  the  legislative  coordination  and  clearance  process 
as  set  forth  in  that  Circular. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  In  conventional  file  cabinets,  alphabetically,  by  sender. 
and  potentially  by  subject  of  complaint,  dispersed  for  filing  to  office 
have  primary  operational  use. 

Retrievability:  Maintained  in  alphabetical  order,  by  complainant, 
with  potential  cross-index  for  identification  of  entity  against  which 
the  complaint  has  been  made,  and  further  cross-reference  by  subject 
of  complaint. 

Safeguards:  Minimal,  since  the  files  are  public  in  nature. 

Retention  and  disposal:  Maintained  for  approximately  two  years 
and  then  destroyed. 

System  manager(s)  and  address: 
I       Public  Information  Officer,  ICC 

12th  and  Constitution  Avenue.  NW.,  Washington.  DC.  20423 

Notification  procedure:  Same  as  above. 

Record  access  procedures:  Same  as  above. 

Contesting  record  procedures:  Same  as  above. 

Record  source  categories:  Consumers  and/or  shippers 

Systems  exempted  from  certain  provisions  of  the  act:  None 

32-20-008 

System  name:  Preliminary  Investigative  Files,  ICC. 

System  location:  Bureau  of  Operations,  Interstate  Commerce  Com- 
mission, 12th  and  Constitution  Avenue.  NW.,  Washington,  DC. 
20423,  and  Regional  Detached  Offices  (49  CFR  1001). 

Categories  of  individuals  covered  by  the  system:  Suspected  violators 
of  the  Interstate  Commerce  Act  or  ICC  orders  or  regulations. 

Categories  of  records  in  the  system:  These  files  contain  information 


indicating  or  alleging  that  an  individual  or  entity  could  be  in  viola- 
tions of  the  Interstate  Commerce  Act.  Such  records  could  be  arrest 
records  from  the  various  states  received  pursuant  to  Public  Law  89- 
170,  which  allows  cooperative  agreements  between  the  states  and  this 
Commission  in  the  provision  of  information.  For  example,  these  files 
could  contain  warning  letters  involving  alleged  violations,  miscella- 
neous correspondence,  newspaper  clippings,  records  of  contacts  with 
entities  or  individuals  by  Commission  personnel,  copies  of  prelimi- 
nary investigation  reports,  and  prior  enforcement  actions  taken  by 
the  Interstate  Commerce  Commission  or  the  courts  because  of  viola- 
tions of  the  Interstate  Commerce  Act. 

Authority  for  maintenance  of  the  system:  49  U.S.C.  12 

Routine  uses  oi'  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  employees  of  the 
Interstate  Commerce  Commission  to  administer  the  Act,  increase 
compliance  with  orders,  regulations  and  statutes  for  the  regulation  of 
surface  transportation,  and  initiate  appropriate  enforcement  action. 

In  the  event  that  a  system  of  records  maintained  by  this  agency  to 
carry  out  its  functions  indicates  a  violation  or  potential  violation  of 
law,  whether  civil,  criminal  or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular  program  statute,  or  by  regula- 
tion, rule  or  order  issued  pursuant  thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a  routine  use,  to  the  appropri- 
ate agency,  whether  Federal,  state,  local  or  foreign,  charged  with  the 
responsibility  of  investigating  or  prosecuting  such  violation  or 
charged  with  enforcing  or  implementing  the  statute,  or  rule,  regula- 
tion or  order  issued  pursuant  thereto. 

The  information  contained  in  this  system  of  records  will  be  dis- 
closed to  the  Office  of  Management  and  Budget  in  connection  with 
the  review  of  private  relief  legislation  as  set  forth  in  OMB  Circular 
No.  A-19  at  any  stage  of  the  legislative  coordination  and  clearance 
process  as  set  forth  in  that  Circular. 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  a  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Maintained  in  indiv  idual  file  folders. 

Retrievability:  Indexed  by  name  of  entity  of  individual. 

Safeguards:  Kept  in  locked  file  cabinets  under  direct  control  of 
responsible  official. 

Retention  and  disposal:  Maintained  for  a  minimum  of  five  years  and 
then  destroyed. 

System  manager(s)  and  address: 

Washington,  DC: 

Director.  Bureau  of  Operations 

Room  7115 

Interstate  Commerce  Commission 
12th  and  Constitution  Ave.  NW., 
Washington,  DC.  20423 
Regional  Detached  Offices: 

Regional  Managers  (49  CFR  1001) 
Field  Offices: 

Officers  in  Charge  (49  USC  1001) 
Notification  procedure:  Same  as  above 
Record  access  procedures:  Same  as  above. 
Contesting  record  procedures:  Same  as  above. 
Record  source  categories:  Author  of  letters. 

Systems  exempted  from  certain  provisions  of  the  act:  Under  the 
provisions  of  Section  (j)(2),  this  file  is  exempted  from  any  part  of 
Section  5  U.S.C.  552(a),  except  Subsections  (b).  (c)  (1),  and  (2),  (e)(4) 
(A)  through  (F),  (e)  (6),  (7),  (9),  (10),  and  (11),  and  (i).  This  material 
is  collected  in  the  process  of  investigating  all  potential  violations  of 
the  Interstate  Commerce  Act,  whether  civil  or  criminal,  and  is 
exempted  for  the  reasons  expressed  m  5  USC.  552(b)(7).  Under  the 
provisions  of  Section  (k)(2).  this  file  is  exempted  from  Subsections 
(c)(3).  (d),  (e)(1),  (e)(4)  (G),  (H),  and  (1).  and  (0  This  material  is 
collected  in  the  process  of  investigating  all  potential  violations  of  the 
Interstate  Commerce  Act,  whether  civil  or  criminal,  and  is  exempted 
for  the  reasons  expressed  in  5  U.S.C.  552(b)(7). 

32-20-009 
System  name:  Investigative  and  Enforcement  Records,  cross-indexed, 
ICC. 
System  location:  Bureau  of  Enforcement  (cross-indexed  and  central 
file)     Interstate    Commerce     Commission,     12th     and     Constitution 
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Routine  uses  of  records  maintained  in  the  system,  including  catego- 
rip*  of  users  and  the  Dumoses  of  such  uses:  Control  of  ICC  Identifica- 


usually  includes  the  employee's  name,  address,  and  organization,  the 
mode,  purpose,  dates  and  places  of  travel,  the  method  and  amount  of 
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Avenue,   NW.,  Washington.   D.C.  20423,  and  ICC  Regional  Offices 
(in\estigative  files  with  assigned  geographical  jurisdiction). 

Categories  of  individuals  coverel  by  the  system:  Individual,  corpora- 
tion, partnership  or  sole  proprici  irship,  subject  to  enforcerricnt  ac- 
tions being  taken  by  the  Interstate  .rommerce  Commission  as  a  result 
of  preliminary  investigations. 

Categories  of  records  in  the  systei  .;  The  central  cross-index  con- 
tains the  name  and  address  of  individual,  partnership,  corporation,  or 
sole  proprietorship,  and  includes  a  cross-reference  to  the  enforcement 
nie  containing  the  investigative  reports,  as  well  as  other  information 
gathered  as  part  of  the  criminal  prosecution  and/or  civil  forfeiture 
action  The  basic  cross-reference  file  does  not  contain  significant 
information  other  than  the  name  and  address  of  the  entity  involved, 
but  the  cross-reference  to  the  investigative-  file,  which  is  maintained 
bv  case  number,  does  provide  access  based  upon  individual  name. 
Individual  investigative  and  enforcement  files  are  maintained  by  En- 
forcerpent  !lle  number,  both  at  Headquarters  and  Regions. 

.'Vuttoority  for  maintenance  of  the  system:  49  L'  S  C  12. 

Routiine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  to  monitor  and 
control  the  progress  (>f  enforcement  actions,  both  uithin  the  Commis- 
sion for  civil  forfeitures  and  in  relationship  with  the  Department  of 
Justice  on  those  actions  that  arc  going  through  the  courts.  The 
central  cross  index  is  the  only  practical  method  for  access  to  the 
appropn.ite  file  based  upon  any  individual  identifier.  Actual  file  infor- 
maiion  is  used  for  prosecution  of  civil  and  crim.inal  actions.  In  the 
event  that  a  system  of  records  maintained  by  this  agency  to  carry  oui 
iii^  functions  indicates  a  violation  or  potential  \ioIation  of  law,  wheth- 
er civil,  criminal  or  regulatory  in  nature,  and  whether  arising  by 
gi-nerai  statute  or  pariitui^r  program  staiute.  or  by  regulation,  rule  or 
larder  issued  pursuant  thereto,  the  relevant,  records  in  the  system  of 
•  records  may  be  referred  as  a  routme  use.  to  the  appropriate  agencv . 
whether  Federal,  slate,  local  or  foreign,  charged  with  the  rcsponMbil- 
i:v  of  invesiigalmg  or  prosecuting  such  violation  or  charged  with 
enf>.<rcing  or  impler,:enling  the  staiute,  or  rule,  or  regulation  or  order 
issued  pursuant  thereto.  The  infirmati(Mi  contained  in  this  system  of 
records  will  be  discKiseJ  to  the  Office  of  Management  and  B:idget  m 
connection  with  the  review  of  private  relief  legislation  as  set  forth  in 
OMB  Circular  No.  .A-19  at  any  stage  of  the  leg^Litive  covuduiation 
and  clearance  process  as  set  forth  in  that  Circular. 

Disclosure  may  be  made  to  a  congressional  oft'ice  from  the  rec(.>rd 
(■•f  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  m.ide  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:    Maintained    on    folding    5    inch    by    8    inch    index    cards. 

Retrievability:  Indexed  by  individual,  partnership,  corporation,  or 
sole  propnctorsiiip  (indeO  Actual  files  retrieved  by  cfifoicemeiii  file 
number 

Safeguards:  Stored  in  a  special  room  of  the  Burenu  of  Enforcement 
with  Commission  employees  present  during  all  duty  hours  (index). 

Rcttntion  and  d'sposal:  Cards  are  maintained  in  the  active  cross- 
reference  and  indexing  llle  while  t_he  file  is  open  and  transferied  to 
the  closed  sard  scc'ion  after  the  file  is  concluded. 

System  manager(s)  and  address: 
Assistant  Director 
Bureau  of  Enforcement 
Interstate  Commerce  Commission 
12th  and  Constitution  Avenue.  NW., 
Washington,  DC  20423 

Notification  procedure:  Same  as  above 

Record  access  procedures:  Same  as  abov  e. 

Contesting  record  procedures:  Same  as  above. 

Record  source  categories:  Preliminary  investigative  files  (ICC  V'lII). 

Systems  exempted  from  certain  provisions  of  the  act:  Under  the 
provisions  of  Section  (j)(2),  this  file  is  exempted  from  any  part  of 
Section  5  use.  552(a)  except  Subsections  (b),  (c)  (1)  and  (2),  (e)(4) 
(A)  through  (F).  (e)  (t>),  (7),  (9).  (10)  and  (11),  and  (i)  This  material 
IS  cuJIecned  in  the  process  of  investigating  all  potential  violations  of 
the  Interstate  Commerce  Act,  whether  civil  or  criminal,  and  is 
exempted  for  the  reasons  expressed  in  5  U.S.C.  552(b)(7)  Under  the 
provisions  of  Section  (k)(2)  this  file  is  exempted  from  Subsections 
(c)(3),  (d).  (eK4)(G).  (1)  and  (0.  This  material  is  collected  in  the 
process  of  investigating  all  potential  violations  of  the  Interstate  Com- 
merce Act,  whether  civ il  or  criminal,  and  is  exempted  for  the  reasons 
expressed  in  5  U.S.C.  552(bK7). 


32-20-010 

System  name:  ICC  employee  parking  permit  applications  for  carptwils. 
ICC. 

System  location:  Section  of  Administrative  Services.  ICC.  12th  and 
Constitution  Avenue,  NW.,  Washington,  DC   20423. 

Categories  of  individuals  covered  by  the  system:  All  individuals 
applying  for,  or  assigned,  parking  facilities. 

Categories  of  records  in  the  system:  ICC  Form  MD-2I,  Revised 
March  1975,  Interstate  Commerce  Commission,  Application  for  Park- 
ing Space,  Contents:  Carpoo!  member  names,  home  address,  office 
telephone  number,  bureau  or  office,  service  computation  date,  vehi- 
cle license  number,  distance  between  residence  and  ICC  and  the 
name  of  the  employer. 

Authority  for  maintenance  of  the  system:  FDMR  Temporary  Regu- 
lations D-47,  May  22,  1974. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Use  is  to  maintain  control 
of  assigned  parking  spaces.  In  the  event  that  a  system  of  records 
maintained  by  this  agency  to  carry  out  its  functions  indi.rates  a 
violation  or  potential  violation  of  law,  whether  civil,  criminal  or 
regulatory  in  nature,  and  w  he' her  arising  by  general  statute  or  partic- 
ular program  statute,  or  by  regulatii.)n.  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the  system  of  records  may  be  re- 
ferred, as  a  routine  use.  to  the  appropriate  agency,  whether  Federal, 
state,  local  or  foreign,  charged  v>,  ith  the  responsibility  of  investigating 
or  prosecuting  such  violation  or  charged  with  enforcing  or  imple- 
menting the  statute,  or  rule,  regulation  or  order  is  issued  pursuant 
thereto.  The  information  contained  m  this  system  of  records  will  be 
disclosed  to  the  Office  of  .Managiinenl  and  Budget  m  connection 
with  the  review  of  private  relief  legislation  as  set  forth  m  OMB 
Circular  No.  A- 19  at  any  stage  of  the  legislative  cixirdinalion  and 
clearance  process  as  set  forth  in  that  Circular. 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual 

Policies  and  practices  fur  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  .Maintained  on  5  inch  bv  8  inch  cards. 

Retrievability:  Ir.dexed  by  location  of  parking  space,  number  of 
carpool  members  and  order  of  parking  permit  number. 

Safeguards:  Secured  in  locked  metal,  lateral  file  cahinci  u'-.der  the 
supervision  of  the  space  and  services  unit 

Retention  and  disposal:  Cards  are  niaintaiiied  for  .i  il.ree-year 
period  and  then  discarded 

System  manager(s)  and  address: 

Chief,  Building  Services,  Space  Managemeni  Branch 

Room  1315 

Interstate  Commerce  Cor', mission 

12th  and  Constitution  Avenue.  NW  . 

V^  ashmgton.  DC.  20423 
N.)ti'"rcation  procedure:  Same  as  above 
Record  access  procedures:  Same  as  above. 
Contesting  record  procedures:  Same  as  above. 
Record  source  categories:  Individuals  seeking  parking  facilities 
Systems  exempted  from  certain  provisions  of  the  act:  None 

32-20-011 

System  name:  ICC  Indentification  System  File 

System  location:  Interstate  Commerce  Commission,  Section  of  Ad- 
ministrative Services,  12th  and  Constitution  .Avenue.  NW  .  Washing- 
ton. DC.  20423. 

Categories  of  individuals  covered  by  the  system:  A  All  ICC  Head- 
quarters employees. 

B.  .All  nongovernment  employees  requiring  access  to  office  space 
occupied    in   the    ICC    Headquarters    Building   in    Washington.    DC. 

C.  All  ICC  employees  issued  investigative  credentials. 
Categories  of  records  in  the  system:  A    name,  date  of  birth,  social 

security  number. 

B.  Name,  organization  (firm),  social  security  number. 

C.  Name,  title,  Bureau  or  Office,  credential  number. 

Authority  for  maintenance  of  the  system:  49  CFR  1000  5 
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Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Control  of  ICC  Identifica- 
tion System.  In  the  event  that  a  system  of  records  maintained  by  this 
agency  to  carry  out  its  functions  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  regualtion,  rule  or  order  issued  pursuant  thereto,  to  relevant 
records  in  the  system  of  records  may  be  referred,  as  a  rt)utine  use,  to 
the  appropriate  agency  whether  Federal,  state,  local  or  foreign, 
charged  with  the  responsibility  of  investigating  or  prosecuting  such 
violation  or  charged  with,  enforcing  or  implementing  the  staiute,  or 
rule,  regulation  or  order  issued  pursuant  thereto.  1  he  information 
contained  is  this  system  of  records  will  be  disclosed  to  the  Office  of 
Management  and  Budget  in  connection  with  the  review  of  private 
relief  legislation  as  set  forth  in  OMB  Circular  No  A- 19  at  any  stage 
of  the  legislative  coordination  and  clearance  process  as  set  forth  in 
that  Circular. 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  madeat  the  request  of  that  individual. 

Policies  imj  practices  for  staring,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  A.  8  inch  by  10  inch  log  book.  B.  5  inch  by  8  inch  sheets. 
C    5  inch  by  8  inch  sheet. 

Retrievability:  A.  Indexed  by  date  issued  B  Indexed  by  organiza- 
tion and  date  issued.  C.  Indexed  by  Bureau  or  Office  and  credential 
number. 

Safeguards:  All  three  segments  of  the  identification  svstem  are 
stored  in  the  Section  of  Administrative  Services  under  the  supervi- 
sion of  the  Space  and  Services  Unit. 

Retention  and  disposal:  Maintained  two  years  afier  completion  ()i 
log  btx)k,  then  destroyed.  B.  Maintained  for  two  years  after  which 
cards  are  destroyed.  C.  Maintained  until  credential  is  returned  and 
destroyed  or  marked  retired  upon  separation  of  eniplovee  Inactive 
records  are  stored  two  years  and  discarded. 

System  managers)  and  address: 

Chief.  Building  Services,  Space  Management  Branch 
Section  of  Administrative  Serv  ices 
Interstate  Ci>nimerce  Commission 
12th  and  Constitution  Avenue.  NW.. 
U'ashington,  DC.  20423 

Notification  procedure:  Same  as  above 

Record  access  procedures:  Same  as  above 

Contesting  record  procedures:  Same  as  abov  e. 

Record  source  categories:  Employee 

Systems  exempted  from  certain  provisions  of  the  act:  None 

32-20-012 
System  name:  Employee  Travel  Records,  ICC 

System  location:  Budget  and  Fiscal  Office,  ICC.  I2tli  and  Constitu- 
tion Avenue.  NV\'.,  Washington.  DC.  20423 

Categories  of  individuals  covered  by   the  system:    ICC   employees 

Categories  of  records  in  the  system:  The  rtvord  consists  pnmarilv 

•  of  a  series  of  standard  and  Commission  forms  and  index  file  cards 

designed    to    record    pertinent    travel    information     The    information 


usually  includes  the  employee's  name,  address,  and  organization,  the 
mode,  purpose,  dates  and  places  of  travel,  the  methcxl  and  amount  ot 
reimbursement  and  the  amount  of  travel  advance  outstanding 
Authority  for  maintenance  of  the  system:  49  US  C  18 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  records  are  available 
for  any  use  by  any  person.  The  Commission  uses  these  reccirds  to 
establish  approval  for  travel  on  official  business,  the  reimburshw^nt 
of  the  employee  for  approved  expenses,  control  of  annual  budg^ 
estimates,  input  to  the  Commission's  internal  accounting  system  aijd 
periodic  and  special  reports  required  by  agencies  outside  the  Q«im- 
mission.  and  the  compilation  of  information  for  intern«tJ-Tr»aiiag«menl 
purp<ises  Portions  of  the  file  are  made  available  to  Commission 
managemeni  personnel  for  monitoring  assigned  functional  and  geo- 
graphical areas  of  responsibility.  In  the  event  that  a  system  of  records 
maintained  by  this  agency  to  carry  out  its  functions  indicates  a 
violation  or  f>otential  violation  of  law.  whether  civil,  criminal  or 
regulatory  in  nature,  and  whether  arising  by  general  statute  or  partic- 
ular program  statute,  or  by  regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the  system  of  records  may  be  re- 
ferred, as  a  routine  use  to  the  appropriate  ageticy.  whether  Federal, 
state,  local  or  foreign,  charged  with  the  responsibility  of  investigating 
or  prosecuting  such  violation  or  charged  with  enforcing  or  imple- 
menting the  statute,  or  rule,  regulation  or  order  issued  pursuant 
thereto.  The  information  contained  in  this  system  of  records  will  be 
disclosed  to  the  Office  of  Managemeni  and  Budget  in  connection 
with  the  review  of  private  relief  legislation  as  sel  forth  in  OMH 
Circular  No.  A- 19  at  any  stage  of  the  legislative  cixirdinalion  and 
clearance  process  as  set  forth  in  that  Circular 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  respoiise  to  an  inquiry  from  the  congressional 
otTice  made  at  the  request  of  that  mdividulal. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Maintained  in  individual  file  fiilders 

Retrievability:  Indexed  by  employee  name 

Safeguards:  Kept  in  locked  file  cribinct  under  supervision  ol  Budget 
:iiid  Fiscal  OITicer. 

Retention  and  disposal:  Records  are  desirosed  in  accordance  witli 
GSA  relentiini  schedules 

System  manager(s)  and  address: 
Chief  Budget  and  Fiscal  Office 
Room  13.^0 

Interstate  Commerce  Con'mission 
12th  and  Constitution  Avenue,  NW.. 
Washington.  DC.  2(M23 

Notification  procedure:  Same  as  abov  e 

Record  access  procedures:  Same  as  abov  e 

Contesting  record  procedures:  Same  as  ahme 

Record  source  categories:  Eniplovee 

Systems  exempted  from  certain  provisions  of  the  act:  None 
(FR  IXk    ^S   :'iyH5  fik-cl   K)  .M-7K.  S  45  am] 
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DEPARTMENT  OF  ENERGY 

IMPROVING  GOVERNMENT  REGULATIONS 

Samionnuol  Agenda  of  Significant  Regulations 

AGENCY;  Department  of  Energy. 

ACTION:  Notice  of  regulations  under 
development  or  review. 

SUMMARY:  In  accordance  with  Ex- 
ecutive Order  12044,  "Improving  Gov- 
ernment Regulations,"  the  Depart- 
ment of  Energy  (DOE)  is  publishing 
the  first  semiannual  agenda  of  DOE 
regulations  that  are  under  develop- 
ment or  review  as  of  October  13,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Kristina  Clark  (Office  of  General 
Counsel).  Department  of  Energy, 
Federal  Building.  12th  and  Pennsyl- 
vania Avenue,  NW.,  Room  5146. 
Washington,  D.C.  20461,  202-566- 
9565. 

SUPPLEMENTARY  INFORMATION: 
On  March  23,  1978,  the  President  pro- 
mulgated Executive  Order  No.  12044, 
•  Improving  Government  Regulations" 
(43  FR  12661,  March  24,  1978).  The 
Order  set  forth  a  number  of  measures 
which  Federal  agencies  were  to  take  in 
order  to  improve  the  process  by  which 
regulations  administered  by  such 
agencies  are  developed  and  monitored. 
One  of  the  objectives  of  the  Order  is 
to  improve  the  degree  of  public  par- 
ticipation in  the  regulatory  develop- 
ment and  review  process,  and  to  that 
end  the  Order  requires,  among  other 
things,  that  each  agency  governed  by 
the  Order  publish  semiannually  an 
agenda  setting  forth  those  of  its  sig- 
nificant regulations  that  are  currently 
imdcr  development  and/or  review. 
The  agenda  is  to  describe  such  regula- 
tions, the  need  for  and  legal  basis  for 
the  action  being  taken,  and  the  status 
of  regulations  previously  listed  on  the 
agenda.  In  addition,  each  item  on  the 
agenda  is  to  include  the  name  and 
telephone  number  of  a  knowledgeable 
agency  official  and,  if  possible,  state 
whether  a  regulatory  ananlysis  is  re- 
quired. The  agenda  is  also  to  include 
existing  regulations  scheduled  to  be 
reviewed  for  possible  amendment. 

Appended  to  this  Notice  is  the  first 
such  regulatory  agenda  for  the  DOE. 
In  an  attempt  to  be  as  comprehensive 
as  possible,  the  agenda  is  intended  to 
include  those  DOE  regulations,  both 
significant  and  nonsignificant,  that 
are  under  development  or  review  as  of 
October  13.  1978. 

As  a  result  of  legislative  action  oc- 
curring after  October  13,  1978,  addi- 
tional regulations  may  come  under  de- 
velopment or  review.  However,  as  of 
the  time  of  preparation  of  this  agenda 
the  nature  and  scope  of  regulatory 
action  required  by  this  recent  legisla- 


tion has  not  been  fully  determined. 
Therefore,  the  agenda  does  not  in- 
clude regulations  which  may  be  devel- 
oped pursuant  to  such  legislation. 
DOE  may  publish  a  supplementary 
agenda  containing  this  information  in 
the  near  future. 

The  DOE  is  also  currently  develop- 
ing a  Departmental  Order  intended  to 
implement  generally  the  provisions  of 
Executive  Order  No.  12044.  That  De- 
partmental Order  will,  among  other 
things,  establish  the  procedures  and 
criteria  under  which  regulations  will 
be  reviewed  and  under  which  particu- 
lar regulations  will  be  determined  to 
be  significant  or  not  significant.  Al- 
though these  procedures  and  criteria 
have  not  finally  been  established,  the 
attached  list  of  actions  includes  both 
significant  and  non-significant  regula- 
tions that  the  offices  within  DOE 
having  primary  program  responsibility 
have  identified  as  being  under  devel- 
opment or  review  as  of  October  13, 
1978. 

Issued  in  Washington,  D.C.  on  Octo- 
ber 26,  1978. 

John  F.  OLeary, 
Deputy  Secretary. 

Conservation 

1.  Program  for  state  energy  conserva- 
tion plans.  DOE  intends  to  propose 
changes  in  certain  State  energy  con- 
servation program  measures  including 
some  technical  amendments. 

It  has  not  been  decided  whether  a 
regulatory  analysis  is  required. 

Status:  No  notice  concerning  the 
regulation  has  yet  been  published. 

Authority:  Energy  Policy  and  Con- 
servation Act,  Title  III,  Part  C,  Pub.  L. 
94-163,  as  amended. 

Contact:  John  Rivera,  202-566-7442. 

2.  Weatherization  assistance.  DOE 
has  proposed  amendments  to  existing 
Weatherization  Assistance  Regula- 
tions for  the  purpose  of  improving  ef- 
ficiency of  program  administration. 

A  regulatory  analysis  is  not  required. 

Status:  A  Notice  of  Proposed  Rule- 
making has  been  issued. 

Authority:  Energy  Conservation  and 
Production  Act,  Title  IV.  Part  A,  I>ub. 
L.  94-385. 

Contact:  Mary  Bell,  202-566-3091. 

3.  Industrial  reporting.  DOE  plans 
to  propose  several  amendments  to  the 
industrial  reporting  program. 

It  has  not  been  determined  whether 
a  regulatory  analysis  is  required. 

Status:  No  notice  concerning  the 
regulation  has  yet  been  published. 

Authority:  Energy  Policy  and  Con- 
servation Act,  Title  III,  Part  D,  Pub.  Jj. 
94-163,  as  amended. 

Contact:  Douglas  Harvey.  202-376- 
4648. 

4.  Electric  and  hybrid  vehicle  loan 
guarantees.  DOE  plans  to  amend  the 
electric  and  hybrid  vehicle  loan  guar- 


antee program  to  clarify  program  cov- 
erage. 

It  has  not  been  determined  whether 
a  regulatory  analysis  is  requred. 

Status:  No  notice  concerning  the 
regulation  has  yet  been  published. 

Authority:  Electric  and  Hybrid  Vehi- 
cle Research,  Development  and  Dem- 
onstration Act  of  1976.  as  amended. 

Contact:  Thomas  Calhoun.  202-376- 
4747. 

5.  Electric  and  hybrid  vehicle  plan- 
ning grants.  DOE  will  promulgate 
rules  to  establish  the  requirements  for 
grant  applications  under  the  Electric 
and  Hybrid  Vehicle  Research,  Devel- 
opment and  Demonstration  Act  of 
1976. 

It  has  not  been  determined  whether 
a  regulatory  analysis  is  required. 

Status:  No  notice  concerning  the 
regulation  has  yet  been  published. 

Authority:  Electric  and  Hybrid  Vehi- 
cle Research.  Development  and  Dem- 
onstration Act  of  1976,  as  amended. 

Contact:  Thomas  Calhoun.  202-376- 
4747. 

6.  Energy  conservation  program  for 
appliances.  DOE  plans  to  promulgate 
test  procedures  for  heat  pumps  under 
the  Energy  Conservation  Program  for 
Appliances. 

It  has  not  been  determined  whether 
a  regulatory  analysis  will  be  required. 

Status:  No  notice  concerning  the 
regulation  has  yet  been  published. 

Authority:  Energy  Policy  and  Con- 
servation Act,  Title  III.  Part  B.  Pub.  L. 
94-163,  as  amended. 

Contact:  James  Smith,  202-376-4814. 

7.  Municipal  and  industrial  waste 
reprocessing  loan  guarantees.  DOE 
will  promulgate  rules  enabling  DOE  to 
guarantee  loans  for  municipal  and  in- 
dustrial waste  reprocessing. 

It  has  not  been  decided  whether  a 
regulatory  analysis  is  required. 

Status:  No  notice  concerning  the 
regulation  has  yet  been  published. 

Authority:  Federal  Nonnuclear 
Energy  Research  and  Development 
Act  of  1974.  Section  19(y).  Pub.  L.  93- 
577.  as  amended. 

Contact:  Don  Walter.  202-376-1964. 

8.  Building  energy  performance 
standards.  DOE  intends  to  propose 
Federal  standards  for  new  residential 
and  commercial  buildings. 

A  decision  as  to  whether  a  regula- 
tory analysis  is  needed  has  not  been 
made. 

Status:  No  notice  concerning  the 
regulation  has  yet  been  published. 

Authority:  Energy  Conservation  and 
Production  Act,  Pub.  L.  94-385. 

Contact:  Jim  Brinkley.  202-376-4888. 

9.  Federal  energy  management  and 
planning  guidelines.  DOE  will  promul- 
gate guidelines,  regulations  and  proce- 
dures which  Federal  agencies  will  use 
in  preparing  their  individual  energy 
conservation  plans. 
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Contact: 
an-iA 


Lloyd     Costley.     202-254- 


It  has  not  been  determined  whether 
a  regulatory  analysis  Is  required. 

Status:  No  notice  concerning  the 
regulation  has  yet  been  published. 

Authority:  Executive  Order  11912. 

Contact:  Paul  Brumsby.  202-376- 
4017. 

Defense  Programs 

1.  Revision  of  10  CFR,  Part  795. 
'•Safeguarding  of  Restricted  Data". 
DOE  will  revise  and  upgrade  security 
requirements  imposed  on  access  per- 
mittees to  the  level  imposed  on  DOE 
and  DOE  contractor  personnel. 

A  regulatory  analysis  is  not  required. 
Status:    No    notice    concerning    the 
regulation  has  yet  been  published. 
Authority:  10  CFR,  Part  795. 
Contact:  Harvey  Lyon.  301-353-5106. 

2.  Proposed  revision  of  10  CFR,  Part 
710,  "Criteria  and  Procedures  for  De- 
termining Eligibility  for  Access  to 
Classified  Matter  or  Significant  Quan- 
tities of  Special'  Nuclear  Material". 
DOE  will  determine  if  current  proce- 
dures expedite  case  processing  and  if 
current  criteria  are  valid,  particularly 
in  light  of  recent  court  decisions. 

A  regulatory  analysis  is  not  required. 
Status:    No    notice    concerning    the 
regulation  has  yet  been  published. 
Authority:  10  CFR.  Part  710. 
Contact:  Harvey  Lyon.  301-353-5106. 

EcoMOMic  Regulatory 
Administration 

crude  oil 

1.  Entitlements  treatment  for  Alaska 
refineries.  DOE  has  proposed  an 
amendment  to  the  domestic  crude  oil 
allocation  program  to  clarify  the 
proper  calculation  of  entitlements  to 
be  issued  to  certain  refineries  located 
in  the  State  of  Alaska,  in  order  to 
avoid  the  potential  for  duplicate  enti- 
tlement issuances  for  the  same  volume 
of  crude  oil. 

A  regulatory  analysis  is  not  required. 

Status:  A  Notice  of  Proposed  Rule- 
making has  been  issued. 

Authority:  Emergency  Petroleum  Al- 
location Act  of  1973.  Pub.  L.  93-159.  as 
amended. 

Contact:  Robert  Kane,  202-254-7200. 

2.  Incentives  for  enhanced  crude  oil 
recovery.  By  this  continued  rulemak- 
ing and  request  for  comments  DOE 
will  determine  whether  additional 
price  incentives  are  needed  for  tertiary 
enhanced  recovery  projects  in  order  to 
provide  for  adequate  capital  commit- 
ment to  such  projects. 

It  has  not  been  determined  whether 
a  regulatory  analysis  is  required. 

Status:  DOE  issued  a  final  rule  con- 
taining incentives  for  undertaking  ter- 
tiary recovery  projects.  That  Notice  of 
Final  Rule  contained  a  Notice  of  Con- 
tinued Rulemaking  and  Request  for 
Comments. 


NOTICES 

Authority:  Emergency  Petroleum  Al- 
location Act  of  1973,  Pub.  L.  93-159,  as 
amended. 

Contact:  Douglas  Harnish,  202-254- 
7477. 

3.  Petroleum  substitute  guidelines. 
DOE  will  develop  final  guidelines  for 
implementation  of  a  program  to  grant 
entitlements  benefits  for  petroleum 
substitutes. 

A  regulatory  analysis  is  not  required. 

Status:  Proposed  guidelines  have 
been  issued.  The  final  rule  which  the 
guidelines  will  implement  has  been 
issued. 

Authority:  Emergency  Petroleum  Al- 
location Act,  Pub.  L.  93-159,  as  amend- 
ed. 

Contact:  David  Welsh,  202-254-3336. 

4.  Further  rulemaking  on  entitle- 
ments for  petroleum  substitutes.  DOE 
may  propose  an  amendment  to  the 
mandatory  petroleum  allocation  regu- 
lations to  expand  the  scope  of  the  syn- 
thetic fuels  which  will  qualify  for  des- 
ignation as  a  petroleum  substitute. 
Comments  are  now  being  received  on 
the  petroleum  substitute  guidelines, 
and  will  be  evaluated,  along  with  those 
received  in  response  to  the  final  rule- 
making which  the  guidelines  are  in- 
tended to  implement,  in  determining 
whether  a  further  rulemaking  is  nec- 
essary. 

It  has  not  been  determined  whether 
a  regulatory  analysis  is  required. 

Authority:  Emergency  Petroleum  Al- 
location Act,  Pub.  L.  93-159.  as  amend- 
ed. 

Contact:  David  Welsh,  202-254-3336. 

5.  Revision  of  the  small  refiner  bias 
program.  An  independent  report  was 
commissioned  by  DOE  to  study  the 
current  small  refiner  bias  level  under 
the  entitlements  program.  DOE  will 
propose  revisions  to  the  small  refiner 
bias  program. 

A  regulatory  analysis  will  be  com- 
pleted. 

Status:  A  report  and  a  Notice  of  In- 
quiry concerning  the  report  have  been 
issued:  hearings  have  been  held. 

Authority:  Emergency  Petroleum  Al- 
location Act  of  1973,  Pub.  L.  93-159,  as 
amended. 

6.  Non-refining  uses  of  price  con- 
trolled crude  oil.  DOE  plans  to  amend 
the  entitlements  program  to  provide  a 
mechanism  to  account  for  controlled 
domestic  crude  oil  that  is  not  covered 
by  the  program  because  the  crude  oil 
was  not  run  in  domestic  refineries. 

A  regulatory  analysis  is  not  required. 

Status:  A  notice  of  Inquiry  and  a 
Notice  of  Intent  to  issue  a  rulemaking 
has  been  issued 

Authority:  Emergency  Petroleum  Al- 
location Act  of  1973.  Pub.  L.  93-159,  as 
amended.     . 

Contact:  Robert  Kane,  202-254-7200. 

7.  Simplified  crude  oil  price  control 
program.  DOE  may  propose  to  sim- 
plify   the    mechanism    for    controling 
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crude  oil  prices  by  causing  the  entitle- 
ments program  to  be  the  primary  de- 
terminant of  prices  paid  to  crude  oil 
producers. 

A  regulatory  analysis  will  be  com- 
pleted. 

Sialus.  A  Notice  of  Inquiry  has  been 
issued. 

Authority:  Emergency  Petroleum  Al- 
location Act  of  1973,  Pub.  L.  93-159,  as 
amended. 

Contact:  Norman  Breckner,  202-254- 
7477. 

8.  Revision  of  crude  oil  supplier  pur- 
chaser rule.  The  1973  freeze  on  suppli- 
er/purchaser relationships  is  being 
further  examined  to  determine  wheth- 
er it  unduly  inhibits  competition  or 
unnecessarily  burdens  producers  and 
purchasers  of  domestic  crude  oil. 

It  has  not  been  determined  whether 
a  regulatory  analysis  is  required. 

Status:  No  notice  concerning  the 
regulation  has  yet  been  published. 

Authority:  Emergency  Petroleum  Al 
location  Act  of  1973.  Pub.  L.  93-159,  a-s 
amended. 

Contact:  Robert  Kane,  202-254-7200 

9.  Canadian  allocation  program 
(CAP)  revisions.  Amendments  may  be 
proposed  to  reflect  the  declining  vol- 
umes of  Canadian  crude  oil  exports, 
the  varying  success  refineries  have 
had  in  finding  non-Canadian  supplies 
and  the  simplification  of  the  adminis- 
tration and  industry  reporting  require 
ments  of  CAP. 

A  regulatory  analysis  is  not  required. 

Status:  A  Notice  of  Inguiry  has  been 
issued;  hearings  have  been  held. 

Legal  authority:  Emergency  Petro- 
leum Allocation  Act  of  1973,  Pub.  L. 
93-159.  as  amended. 

Contact:  Robert  Kane,  202-254-7200 

10.  Crude  oil  resellers  price  rule. 
DOE  will  evalute  crude  oil  resale  price 
rules  to  determine  if  modifications  are 
needed. 

It  has  not  been  determined  whether 
a  regulatory  analysis  is  required. 

Status:  No  notice  concerning  this 
regulations  has  yet  been  published. 

Authority:  Emergency  Petroleum  Al- 
location Act  of  1973,  Pub  L.  93-159,  as 
amended. 

Contact:  Ralph  Rohweder,  202-254- 
7268. 

11.  Processing  agreements.  DOE  is 
considering  whether  to  provide  fur- 
ther guidance  to  retailers  and  refiners 
concerning  the  treatment  of  crude  oil 
processing  agreements  under  the  Man- 
datory Petroleum  Price  Regulations. 

It  has  not  been  determined  whether 
a  regulatory  analysis  is  required. 

Status:  No  notice  concerning  the 
regulation  has  yet  been  issued. 

Authority:  Energy  Policy  and  Con- 
servation Act.  Pub.  L.  94-163.  as 
amended. 

Contact:  Ed  Mampe,  202-254-7200. 

12.  Marginal  well  incentive  pricing. 
DOE  is  considering  amending  the  pe- 
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troleum  price  regulations  to  provide 
production  incentivies  for  certain 
lower  tier  crude  oil  from  wells  which 
produce  at  low  rales  under  conditions 
of  high  operating  costs. 

It  has  not  been  determined  whether 
a  regulatory  analysis  is  required. 

Status:  No  notice  concerning  the 
regulations  has  yet  been  published. 

Authority:  Emergency  Petroleum  Al- 
location Act  of  1973.  Pub.  L.  93-159.  as 
amended. 

Contact:  Douglas  Harnish,  202-254- 
7477. 

13.  Small  stripper  certification  pro- 
cedure. DOE  is  considering  the  feasi- 
bility of  adopting  a  procedure  for 
small  crude  oil  stripper  producers  to 
apply  for  a  predetermination  as  to 
whether  their  wells  qualify  as  stripper 
wells. 

A  regulatory  analysis  is  not  required. 

Status:  No  notice  has  yet  been  pub- 
lished. 

Authority:  Emergency  Petroleum  Al- 
location Aft  of  1973.  Pub.  L.  95-159.  as 
amended. 

Contact:  Thomas  Miller.  202-254- 
8580. 

14.  Refinery  ownership  and  certifica- 
tion regulations.  DOE  is  considering 
promulgating  a  regulation  regarding 
what  facilities  qualify  as  refineries, 
certification  procedures  for  refineries, 
and  determination  of  refinery  owner- 
ship. 

A  regulatory  analysis  is  not  required. 

Status:  No  notice  concerning  the 
regulation  has  yet  been  published. 

Authority:  Emergency  Petroleum  Al- 
location Act  of  1973.  Pub.  L.  93-159,  as 
amended. 

Contact:  Dennis  Kourkoumelis,  202- 
254-5338. 

15.  Transfer  pricing  and  ocean 
transportation.  DOE  is  considering 
simplification  or  possible  revision  to 
standby  regulatory  and  continuing  in- 
formation gathering  status  of  rules 
concerning  prices  of  future  inter-affili- 
ate transfers  of  imported  crude  oil. 
Relates  to  decontrol  of  refined  prod- 
ucts. 

It  has  not  been  determined  whether 
a  regulatory  analysis  is  required. 

Status:  No  notice  concerning  the 
regulation  has  yet  been  published. 

Authority:  Emergency  Petroleum  Al- 
location Act  of  1973.  Pub.  L.  93-159.  as 
amended. 

Contact:  Dan  Thomas.  202-254-7477. 

Economic  Regulatory 
Administration 

refined  products 

1.  Price  rules  for  product  exchanges. 
DOE  is  revising  procedures  by  which 
refiners,  resellers  and  retailer  will  de- 
termine the  increased  costs  applicable 
to  products  received  in  exchanges. 

A  regulatory  analysis  will  be  com- 
pleted. 


NOTICES 

Status:  A  Notice  of  Proposed  Rule- 
making has  been  issued. 

Authority:  Emergency  Petroleum  Al- 
location Act  of  1973.  Pub.  L.  93-159,  as 
amended. 

Contact:  Dan  Thomas,  202-254-7477. 

2.  Middle  distillate  set-aside.  DOE  is 
considering  proposing  a  special  rule  to 
provide  for  a  procedure  whereby  sup- 
pliers of  home  heating  oil  may  be  re- 
quired to  set  aside  a  portion  of  their 
supplies  for  distribution  by  State 
energy  offices  in  the  event  of  emer- 
gency conditions  which  interrupt 
normal  distribution  systems. 

A  regulatory  analysis  is  not  required. 

Status:  No  notice  concerning  this 
regulation  has  yet  been  published. 

Authority:  Em.ergency  Petroleum  Al- 
location Act  of  1973,  Pub.  L.  93-159,  as 
amended. 

Contact:  James  Berry,  202-254-7477. 

3.  NGL  allocation  revision.  DOE  is 
amending  the  mandatory  petrolem  al- 
location regulations  to  correct  various 
problems  that  appear  to  have  arisen  in 
the  allocation  of  propane,  butane  and 
natural  gasoline. 

A  regulatory  analysis  is  not  required. 

Status:  A  Notice  of  Proposed  Rule- 
making has  been  issued;  the  Federal 
Energy  Regulatory  Commission  has 
held  hearings. 

Authority:  Emergency  Petroleum  Al- 
location Act  of  1973,  Pub.  L.  93-159.  as 
amended. 

Contact:  Robert  Reinstein,  202-254- 
9766. 

4.  NGL  price  amendments— Further 
rule.  DOE  has  issued  a  rule  to  provide 
gas  processors  with  passthroughs  of 
actual  nonproduct  cost  increases.  DOE 
may  propose  a  further  notice  or  no- 
tices on  a  number  of  additional  mat- 
ters raised  in  prior  proceedings  to  de- 
termine if  additional  rulemakings  are 
needed. 

It  has  not  been  determined  whether 
a  regulatory  analysis  is  required. 

Status:  No  further  notice  concerning 
the  regulation  has  yet  been  published. 

Authority:  Emergency  Petroleum  Al- 
location Act  of  1973,  Pub.  L.  93-159,  as 
amended. 

Contact:  Roger  Miller.  202-634-7610. 

5'.  Resubmissions  and  refiling  of 
FEO-96.  PllO.  and  EIA-14  forms.  DOE 
has  proposed  to  amend  its  petroleum 
price  regulations  concerning  reporting 
requirements  of  refiners.  Generally,  it 
has  been  proposed  that  refiners  would 
not  be  permitted  to  refile  FEO-96 
forms.  FEA/DOE  PllO  forms,  or  DOE 
EIA-14  forms  after  60  days  from  the 
date  of  the  originial  filing,  except 
where  expressly  authorized  by  DOE 
regulation  or  order  or  where  written 
permission  is  granted  by  DOE  for  good 
cause  shown. 

A  regulatory  analysis  is  not  required. 

Status:  A  Notice  of  Proposed  Rule- 
making has  been  issued;  hearings  have 
been  held. 


Contact:  Lloyd  Costley.  202-254- 
8034, 

6.  Annual  revision  of  fee  free  alloca- 
tions under  the  mandatory  oil  import 
program.  DOE  will  revise  the  Manda- 
tory Oil  Import  Program  to  reflect  the 
fee-free  allocation  levels  established 
by  Presidential  Proclamation  3279  for 
the  next  allocation  year  which  begins 
on  May  1.  1979. 

No  regulatory  analysis  is  required. 

Status:  No  notice  concerning  this 
regulation  has  yet  been  published. 

Authority:  Presidential  Proclama- 
tion 3279.  as  amemded. 

Contact:  Robert  Goodwin.  202-566- 
9380. 

7.  Entitlements  export  sales  deduc- 
tion exemption  for  bunker  use  of 
middle  distillates.  ERA  has  been  peti- 
tioned to  establish  a  rule  that  would 
not  require  an  entitlements  deduction 
under  the  export  sales  provision  of 
§  211.67(d)(2)  for  middle  distillates 
used  as  bunker  fuels.  No  determina- 
tion has  been  made  at  this  time  as  to 
whether  a  notice  concerning  this 
matter  will  be  issued. 

It  has  not  been  determined  whether 
a  regulatory  analysis  is  required. 

Status:  No  notice  concerning  this 
regulation  has  yet  been  published. 

Authority;  Emergency  Petroleum  Al- 
location Act  of  1973.  Pub.  L.  93-159,  as 
amended. 

Contact:  Robert  Kane.  202-254-7200. 

Economic  Regulatory 
Administration 

decontrol 

1.  Motor  gasoline  exemption.  The 
DOE  will  decide  whether  to  propose  to 
Congress  the  deregulation  of  motor 
gasoline. 

A  regulatory  analysis  or  equivalent 
will  be  completed. 

Status:  A  Notice  of  Proposed  Rule- 
making has  been  issued  and  the  ex- 
emption has  been  considered  by  the 
Federal  Energy  Regulatory  Commis- 
sion. 

Authority:  Emergency  Petroleum  Al- 
location Act  of  1973.  Pub.  L.  93-159,  as 
amended. 

Contact:  William  Caldwell.  202-254- 
8034. 

2.  Aviation  fuel  decontrol.  DOE  has 
issued  a  proposal  to  exempt  kerojet 
and  aviation  gasoline  from  the  manda- 
tory petroleum  allocation  and  price 
regulations,  inasmuch  as  recent  sup- 
plies and  market  condkions  appear  to 
justify  ending  both  types  of  controls. 

Findings  issued  concurrently  with 
the  Notice  of  Proposed  Rulemaking 
are  determined  by  ERA  to  satisfy  the 
requirement  for  the  preparation  of  a 
regulatory  analysis  for  significant  reg- 
ulations which  have  a  major  economic 
impact. 

Status:  a'  Notice  of  F*roposed  Rule- 
making has  been  issued  and  the  ex- 
emption has  been  considered  by  the 


Federal  Energy  Regulatory  Commis- 
sion. 

Authority:  Emergency  Petroleum  Al- 
location Act  of  1973,  Pub.  L.  93-159,  as 
amended. 

Contact:  William  Caldwell,  202-254- 
8034. 

3.  Decontrol  of  butane,  natural  gaso- 
line, propane  and  natural  gas  liquids 
(NGL's).  DOE  may  propose  rules  to 
exempt  butane,  natural  gasoline,  pro- 
pane, and  NGL's  from  allocation  and 
price  controls. 

A  regulatory  analysis  will  be  com- 
pleted. 

Status:  No  notice  concerning  this 
regulation  has  yet  been  published. 

Authority:  Emergency  Petroleum, Al- 
location Act  of  1973,  Pub.  L,  93-159,  as 
amended. 

Contact:  Gerald  Emmer,  202-254- 
7500. 

4.  SNG  feedstocks.  DOE  will  consider 
whether  to  issue  a  proposal  to  exempt 
SNG  feedstocks  from  allocation  con- 
trols. 

No  decision  has  been  made  as  to  the 
need  for  a  regulatory  analysis. 

Status:  No  notice  concerning  this 
regulation  has  yet  been  published. 

Authority:  Emergency  Petroleum  Al- 
location Act  of  1973,  Pub.  L.  93-159,  as 
amended 

Contact:  Bart  House,  202-254-3905. 

Economic  Regulatory 
Administration 

emergency  preparedness 

1.  International  oil  allocation.  DOE 
has  proposed  regulations  to  implement 
the  oil  sharing  provisions  of  the  Inter- 
national Energy  Program.  Comments 
received  are  currently  being  reviewed 
to  determine  the  nature  and  scope  of 
final  standby  rules  on  this  subject. 

It  has  not  been  determined  whether 
a  regulatory  analysis  is  required. 

Status:  A  Notice  of  Proposed  Rule- 
making has  been  issued. 

Authority:  Emergency  Petroleum  Al- 
location Act  of  1973,  Pub.  L.  93-159,  as 
amended. 

Contact:  Robert  Kane.  202-254-3923. 

2.  Contingency  gasoline  rationing 
plan.  DOE  will  promulgate  a  contin- 
gency rationing  plan  for  diesel  fuel 
and  gasoline,  to  be  implemented  in  the 
event  of  a  severe  nationwide  gasoline 
shortage. 

A  regulatory  analysis  will  be  com- 
pleted. 

Status:  A  Notice  of  Proposed  Rule- 
making has  been  issued. 

Legal  authority:  Emergency  Petro- 
leum Allocation  Act  of  1973.  Pub.  L. 
93-159,  as  amended. 

3.  Standby  crude  oil  pricing  and  al- 
location regulations.  DOE  has  pro- 
posed changes  to  the  crude  oil  pricing 
and  allocation  regulations  on  a  stand- 
by basis,  to  be  activated  in  the  event 
of  a  significant  supply  interruption. 

A  regulatory  analysis  is  not  required. 


NOTICES 

Status:  A  Notice  of  Proposed  Rule- 
maKing  has  been  issued. 

Authority:  Emergency  Petroleum  Al- 
location Act  of  1973.  Pub.  L.  93-159.  as 
amended. 

Contact:  Robert  Kane.  202-254-3923. 

4.  Standby  product  pricing  and  allo- 
cation regulations.  DOE  has  proposed 
short-term  changes  to  the  product 
pricing  and  allocation  regulations  on  a 
standby  basis,  to  be  activated  in  the 
event  of  a  significant  supply  interrup- 
tion. Comments  received  are  currently 
under  review. 

A  regulatory  analysis  is  not  required. 

Status:  A  Notice  of  Proposed  Rule- 
making has  been  issued. 

Authority:  Emergency  Petroleum  Al- 
location Act  of  1973,  Pub.  L.  93-159,  as 
amended. 

Contact:  Gerald  Emmer,  202-254- 
7200. 

5.  Development  of  long-term  standby 
product  allocation  and  price  regula- 
tions. DOE  is  considering  additional 
standby  regulations  to  devlop  the  Na- 
tions  emergency  preparedness.  This 
action  is  to  identify  and  develop  stand- 
by product  measures  to  be  implement- 
ed (on  a  long-term  basis)  is  the  event 
of  a  severe  supply  interruption. 

A  regulatory  analysis  will  be  com- 
pleted. 

Status:  No .  notice  concerning  the 
regulation  has  yet  benn  published. 

Authority:  Emergency  Petroleum  Al- 
location Act  of  1973,  Pub.  L.  93-159,  as 
amended. 

Contact:  William  Caldwell,  202-254- 
7200. 

EcoMONic  Regulatory 
Administration 

enforcement 

1.  Revision  of  remedial  order  regula- 
tions. DOE  will  revise  previous  Feder- 
al Energy  Administration  remedial 
order  regulations  to  provide  review  of 
proposed  orders  by  the  DOE  Office  of 
Hearings  and  Appeals.  The  revision 
will  provide  formal  procedures  for 
review  of  issues  raised  in  each  remedi- 
al order  proceeding  prior  to  the  issu- 
ance of  orders  in  final  form. 

A  regulatory  analysis  is  not  required. 

Status:  An  interim  rule  is  in  effect. 

Authority;  Department  of  Energy 
Organization  Act,  Pub.  L.  95-91. 

Contact:  George  Breznay.  202-254- 
9681. 

2.  Procedural  regulations  for  investi- 
gations. DOE  will  propose  revisions  to 
Part  205  of  the  DOE  regulations  to 
clarify  the  procedures  for  issuance  of 
subpenas  during  enforcement  investi- 
gations and  the  requirements  for  con- 
ducting investigative  interviews  pursu- 
ant to  subpenas.  The  proposal  may  in- 
clude modification  of  the  appeal  pro- 
cedures concerning  subpenas. 

A  regulatory  analysis  is  not  required. 
Status:    No    notice    concerning    the 
regulation  has  yet  been  published. 
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Authority:  Emergency  Petroleum  Al- 
location Act  of  1973.  Pub.  L.  93-159,  as 
amended. 
Contact:  Jerry  Weiner.  202-632-5072. 
3.  Proposed  amendments  to  the  civil 
and  criminal  penalty  regulations,  with 
particular    regard    to    the    definition 
"Notice    of   Non-compliance".    In    its 
final  report   dated  July   13,   1977.  the 
Task    Force    on    Compliance    and    en- 
forcement recommended  at  page  V-5, 
that  the  FTA  reconsider  the  present 
definition  of  Notice  of  Non-compliance 
at     10     CFR     205.203(e)(2KB)     which 
states  that  such  notices  are  limited  to 
Remedial  and  Consent  Orders.  Notices 
of  Non-compliance  are  'notices"  given 
to  corporate  officials  pursuant  to  the 
Energy  Policy  and  Conservation  Act  as 
a  precondition  to  their  being  subject 
to  criminal  penalties  for  a  willful  vio- 
lation    of     regulations     promulgated 
under  the  Emergency  Petroleum  Allo- 
cation Act  of  1973  (EPAA).  The  report 
recommended    that    Notices    of    Prob- 
able Violation  (or  any  actual  Notice  of 
Non-compliance  provided  at  any  time) 
should  also  serve  as  Notices  of  Non- 
compliance (as  the  term  had  been  de- 
fined   previously).    Pursuant    to    that 
recommendation,   the  DOE  may   pro- 
pose to  reopen  the  definition  for  re- 
consideration in  order  to  assess  wheth- 
er it  should  be  amended  prospectively. 
The  proposed  rulemaking  would  seek 
to    establish    whether    the    definition 
should  be  expanded  again  to  include 
Notices  of  Probable  Violation,  or  to  in- 
clude  all   orders   issued   by   the   DOE 
pursuant   to   its   authority   under   the 
EPAA,  or  should  be  amended  in  any 
other  way. 

It  has  not  been  determined  whether 
a  regulatory  analysis  is  required. 

Status:  No  notice  concerning  the 
regulation  has  yet  been  published. 

Authority:  Emergency  Petroleum  Al- 
location Act  of  1973.  Pub.  L.  93-159  as 
amended:  Energy  Policy  and  Conserva- 
tion Act.  Pub.  L.  94-163.  as  amended. 

Contact:  Bryan  Perilman.  202-254- 
8700. 

Energy  Information  Administration 

1.  Collection  of  foreign  oil  supply 
agreement  information.  DOE  will  con- 
sider amending  10  CFR  Part  215 
which  requires  U.S.  companies  to 
report  details  of  their  foreign  oil 
supply  agreements.  The  most  signifi- 
cant amendment  would  be  extension 
of  the  amount  of  time  allowed  to 
report  agreements. 

It  has  not  been  determined  whether 
a  regulatory  analysis  is  required. 

Status:  No  notice  concerning  the 
regulation  has  yet  been  published. 

Authority:  Department  of  Energy 
Organization  Act,  Pub.  L.  95-91. 

Contact:  Bernadette  Michalski.  202- 
634-1160. 
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NOTICES 

Environment 

Authority:    Department    of    Energy 
Organization    Act.    Pub.    L.    95-91    and 

clauses  concerning  organizational  con- 
flirts    nf    infprpst      snrh    as    hin.<;    anH 

what  standards  will  be  followed  in  en- 
tering into  cooperative  agreements. 


NOTICES 

A  regulatory  analysis  will  be  com- 
pleted. 
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Contact:     Daniel     Ogden,     202-566- 
9615. 
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NOTICES 


Environment 

1.  Implementation  of  floodplain  and 
wetlands  Executive  orders.  Doe  is  re- 
tiuired  to  issue  regulations  with  re- 
spect to  floodplain  management.  The 
Office  of  Environment  proposes  to 
combine  the  floodplain  regulations 
with  related  wetlands  requirements 
into  one  set  of  procedures  to  be  coordi- 
nated with  existing  NEPA  regulations. 

No  regulatory  analysis  is  required. 

Status:  A  Notice  of  Proposed  Regula- 
tion has  been  issued. 

Authority:  Executive  Order  11988: 
Executive  Order  11990. 

Contact:  Carol  Borgstrom.  202-566- 
9760. 

2.  DOE  XEPA  retyitlations.  DOE  has 
proposed  regulation  for  compliance 
with  the  National  Environmental 
Policy  Act. 

A  regulatory  analyses  is  not  required. 

Status:  A  Notice  of  Proposed  Rule- 
malting  has  been  issued. 

Authority:  National  E^nvironmenirJ 
Policy  Act. 

Contact:  Robert  Stern.  202-566  9760. 

Ofku'e  or  Eqi'ai.  Emplci  mfnt 

OPPOrTUNITY 

1.  ComprehensJie  EEO  regulations 
for  all  federally  assisted  DOE  pro- 
grams aiid  actiriltes.  t^EO  will  develop 
comprehensive  regulations  to  imple- 
ment the  Equal  EnipioNmcnt  Opporlu- 
niiy  Requireriu  nis  for  all  fed<  rally  as- 
sisted DOE  programs  and  activities. 

A  Regulatory  anal.\sis  is  not  re- 
quired. 

Status:  No  notice  concerning  the 
regulation  has  yet  been  published. 

Authority:  Rehabilitation  Act  of 
1973.  Sec,  504;  E.O.  11914;  Title  VI  of 
1964  Civil  Rights  Act. 

Contact:  Marion  Bowden.  202-376- 
4663. 

General  Counsel 

1.  Proposed  rpgulations  on  standards 
of  conduct  for  Department  of  Energy 
employees.  DOE  is  preparing  regula- 
tions prescribing  standards  of  conduct 
for  employees  o?  DOE  as  mandated  by 
DOE  Organization  Act.  section  601- 
608. 

No  regulatory  analysis  is  required. 

Status:  A  Notice  of  Proposed  Regula- 
tion has  been  issued. 

Authority:  DOE  Organization  Act. 
.section  601  608. 

Contact:  Ralph  D.  Goldenberg. 

2.  Privacy  Act  regulations.  DOE  will 
promulgate  regulations  to  implement 
DOE  compliance  with  5  U.S.C.  552(a). 
Privacy  Act  of  1974.  The  rulemaking 
will  provide  Department-wide  regula- 
tions to  replace  Privacy  Act  regula- 
tions implemented  by  FEA  and  ERDA 
which  are  presently  in  force. 

A  regulatory  analysis  is  not  required. 
Status:    No    notice    concerning    the 
regulations  has  yet  been  published. 


Authority:  Department  of  Energy 
Organization  Act.  Pub.  L.  95-91  and 
authorities  incorporated  by  reference 
in  5  U.S.C.  552(a). 

Contact:  William  Luck.  202-566- 
9296. 

2.  DOE  licensing  regulations.  The 
resolution  governs  licensing  of  inven- 
tions owned  or  controlled  by  the  De- 
partment of  Energy.  The  regulation  is 
needed  to  provide  guidence  to  the 
public  or  procedures  for  obtaining 
nonexck>«:ivp  and  exclusive  licenses 
and  on  standards  under  which  such  li- 
censes may  be  granted  and  the  terms 
and  conditions  of  the  licenses. 

A  regulatory  analj  sis  is  required. 

Status:  No  notice  concerning  this 
regulation  has  yet  been  published. 

Authority:  Federal  Nonnuclear 
Energy  Research  and  Development 
Act  of  1974  42  U.S.C.  5908(g):  the 
Atomic  Energy  Act  of  1954  as  amend- 
ed. 42  U.S.C.  2186  and  general  authori- 
ties availabif^  to  the  Department  due 
to  transfer  of  functions  from  other 
agencies  under  the  DOE  Organization 
Act  and  other  acts. 

Contact:  Robert  Marchick.  301-353- 
4970. 

3.  DOE  administrative  patent  arid 
copytirite  infringement  claims.  The 
regulations  will  provide  policy  and 
procedures  for  filing  and  processing 
administrative  claims  alleging  in- 
frinpt.ment  of  U.S.  patents  and  copy 
rights  by  or  on  behalf  of  the  Depart- 
ment of  Energy.  The  regulation  is 
needed  to  provide  guidance  to  the 
public  as  to  requirements  and  proce- 
dures that  will  be  followed  in  settling, 
denying,  or  otherwise  disposing  of  ad- 
ministrative infrigement  claims. 

A  regulatory  analysis  is  required. 

Status:  No  notice  concerning  this 
regulation  has  yet  been  published. 

Authority:  Department  of  Energy 
Organization  Act  42  U.S.C.  7261. 
Energy  Reorganization  Act  42  U.S.C. 
5817;  Atomic  Energy  Act  of  1954,  as 
amended.  42  U.S.C.  2201(g\  2223. 

Contact:  Jack  Lever.  301-353-5093. 

4.  Regulations  for  implementation  of 
the  Foreign  Gifts  and  Decorations  Act. 
DOE  will  propose  regulations  to  estab- 
lish procedures  and  policies  relating  to 
the  acceptance,  use  and  disposition  of 
gifts  and  decorations  from  foreign  gov- 
ernments. 

A  regulatory  analysis  is  not  required. 

Status:  No  notice  concerning  this 
regulation  has  yet  been  published. 

Authority:  Foreign  Gifts  and  Deco- 
rations Act  5  U.S.C.  7342,  as  amended. 
Pub.  L.  95-105  6977. 

Contact:  Ralph  Goldenbery.  301- 
353-5285. 

Office  of  Procurement  and 
Contracts  Management 

1.  DOE  organizational  conflicts  of 
interest.  The  regulation  will  provide 
policies,     procedures,      and     contract 


clauses  concerning  organizational  con- 
flicts of  interest,  such  as  bias  and 
unfair  competitive  advantage.  The  reg- 
ulation is  needed  to  aid  in  identifying 
or  mitigating  potential  organizational 
conflicts  of  interest  before  entering 
into  contracts,  agreements  and  other 
arrangements. 

A  regulatory  analysis  is  not  required. 

Status:  A  Notice  of  Proposed  Rule- 
making has  been  issued. 

Authority:  Department  of  Energy 
Organization  Act.  Pub.  L.  95-91.  Fed- 
eral Nonnuclear  Energy  Research  and 
Development  Act  of  1974  (Pub.  L.  93- 
577).  as  amended  by  Pub.  L.  93-39; 
Federal  Energy  Administration  Act  of 
1974  (Pub.  L.  93-275),  as  amended  by 
Pub.  L.  95-70. 

Contact:  Martin  Kestenbaum.  353- 
4541. 

2.  DOE  procurement  regulations. 
The  regulation,  along  with  the  Federal 
Procurement  Regulations,  governs 
procurement  by  the  Department  of 
Energy.  The  regulat  on  is  needed  to 
provide  a  wide  range  of  implementa- 
tion necessary  to  the  Department's  ex- 
tensive procurement  activities. 

A  regulatory  analysis  is  not  required. 

Status:  A  Notice  of  Proposed  Rule- 
m.aking  has  been  issued. 

Authority:  Department  of  Energy 
Organization  Act,  and  general  authori- 
ties available  to  the  Department  du*' 
to  the  transfer  of  functions  from  agen- 
cies conducting  substantial  procure- 
ment (e  g.,  the  Atomic  Energy  Act  of 
1954.  the  Energy  Reorganization  Act 
of  1974.  and  the  Federal  Nonnuclear 
Energy  Research  and  Development 
Act  of  1974). 

Contact:  Martin  Kestenbaum,  353- 
4541. 

3.  DOE  assistance  regulation.  The 
regulation  provides  general  financial 
assistance  policies  and  procedures 
(Subpart  A  General),  and  applicable  to 
grants  (Subpart  B).  The  regulation  is 
needed  to  provide  guidance  to  the 
public  as  to  what  requirements  must 
be  met  and  what  standards  will  be  fol- 
lowed in  making  grant  awards. 

A  regulatory  analysis  is  not  required. 

Status:  A  Notice  of  Proposed  Rule- 
making has  been  issued. 

Authority:  Department  of  Energy 
Organization  Act,  section  644,  and  gen- 
eral authorities  available  to  the  De- 
partment due  to  the  transfer  of  func- 
tions from  other  agen'  °s  (e.g.  the 
Federal  Nonnuclear  Energy  Research 
and  Development  Act  of  1974). 

Contact:  Carl  Blakely.  301-353-4692. 

4.  DOE  assistance  regulation  (Sub- 
part C— Cooperative  Agreements).  The 
regulation  will  provide  polices  and  pro- 
cedures concerning  the  use  of  coopera- 
tive agreements  to  award  financial  as- 

.^sistance.  The  regulation  is  needed  to 

rovide  guidance  to  the  public  as  to 

wl\at  requirements  must  be  met  and 
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what  standards  will  be  followed  in  en- 
tering into  cooperative  agreements. 

A  regulatory  analysis  is  not  required. 

Status:  No  notice  concerning  the 
regulation  has  yet  been  published. 

Authority:  Department  of  Energy 
Organization  Act,  section  644,  and  gen- 
eral authorities  available  to  the  De- 
partment due  to  the  transfer  of  func- 
tions from  other  agencies  (e.g.  the 
Federal  Nonnuclear  Energy  Research 
and  Development  Act  of  1974). 

Contact:  Carl  Blakely,  301-353-4692. 

5.  DOE  assistance  regulation- 
Loans,  Loan  Guarantees,  Price  Sup- 
ports, Other  Incentives  (Subparts  D,  E. 
F).  The  regulation  will  provide  policies 
and  procedures  concerning  the  use  of 
loans,  loan  guarantees,  price  supports, 
and  other  methods  to  award  financial 
assistance.  The  regulation  is  needed  to 
provide  guidance  to  the  public  as  to 
what  requirements  must  be  met  and 
what  standards  will  be  followed  in  en- 
tering into  agreements. 

A  regulatory  analysis  is  not  required. 

Status:  No  notice  concerning  this 
regulation  has  been  published. 

Authority:  Department  of  Energy 
Act,  section  644,  and  general  authori- 
ties available  to  the  Department  due 
to  the  transfer  of  functions  from  other 
agencies  (e.g.  the  Federal  Nonnuclear 
Energy  Research  and  Development 
Act  of  1974). 

Contact:  Carl  Blakely.  301-353-4692. 

6.  DOE  property  management  regu- 
lation. The  regulation,  along  with 
Federal  Property  Management  Regu- 
lations (FPMR),  will  generally  goverr 
the  management  of  property  of  the 
Department.  The  regulation  is  needed 
to  provide  implementation  of  the 
FPMR  necessary  to  manage  the  prop- 
erty for  which  the  Department  is  re- 
sponsible. 

A  regulatory  analysis  is  not  required. 

Status:  No  notice  concerning  this 
regulation  has  been  published. 

Authority:  Department  of  Energy 
Act,  section  644,  and  general  authori- 
ties available  to  the  Department  due 
to  the  transfer  of  functions  from  agen- 
cies which  had  substantial  property 
for  which  they  were  responsible  (e.g. 
the  Atomic  Energy  Act  of  1954,  the 
Energy  Reorganization  Act  of  1974, 
and  the  Federal  Nonnuclear  Energy 
Research  and  Development  Act  of 
1974). 

Contact:  Francis  Roche,  301-353- 
3703. 

Resource  Applications 

1.  OCS  bidding  regulations.  DOE  is 
drafting  proposed  regulations  to  estab- 
lish bidding  systems  to  be  used  in  the 
sale  of  oil  and  gas  leases  on  the  Outer 
Continental  Shelf  (OSC),  and  to  pro- 
vide coordination  between  DOE  and 
Department  of  Interior  in  their  imple- 
mentation. 


A  regulatory  analysis  will  be  com- 
pleted. 

Status:  No  notice  concerning  the 
regulation  has  yet  been  published. 

Authority:  Department  of  Energy 
Organization  Act,  section  302(b)(2) 
Pub  L  95-91 

Contact:  Robert  Kalter,  202-566- 
9421. 

2.  Initial  geothermal  bidding  system 
regulations.  DOE  is  drafting  proposed 
regulations  establishing  the  bidding 
system  to  be  used  for  the  sale  of  geo- 
thermal leases  on  Federal  lands.  The 
regulations  will  also  establish  the  pro- 
cedures to  be  followed  by  DOE  and 
Department  of  Interior  in  carrying  out 
their  responsibilities  regarding  geo- 
thermal lease  sales. 

A  regulatory  analysis  will  be  com- 
pleted. 

Status:  No  notice  concerning  the 
regulation  has  yet  been  published. 

Authority:  Department  of  Energy 
Organization  Act,  section  302(b)(2), 
Pub  L  95-91. 

Contact:  Robert  Kalter.  202-566- 
9421. 

3.  Royalty  oil  regulations.  DOE  is 
preparing  proposed  regulations  re- 
garding the  disposal  of  Government 
royalty  oil  taken  in  kind  pursuant  to 
section  302(b)(5)  of  the  DOE  Organi- 
zation Act.  These  regulations  would 
continue  in  a  slightly  modified  form  a 
program  established  and  administered 
by  the  Department  of  Interior  for  the 
disposal  of  Government  royalty  oil. 

A  regulatory  analysis  will  be  com- 
pleted. 

Status:  No  notice  concerning  the 
regulation  has  yet  been  published. 

Authority;  Department  of  Energy 
Organization  Act.  section  302(b)(5). 
Pub.  L.  95-91. 

Contact:  Robert  Kalter.  202-566- 
9421. 

a}  Reinsion  of  geothermal  loan  guar- 
anty regulations.  DOE  intends  to  ana- 
lyze, simplify,  and  amend  the  geother- 
mal loan  guarantee  regulations,  in- 
cluding environmental  review  proce- 
dures. 

A  regulatory  analysis  will  be  com- 
pleted. 

Status:  No  notice  concerning  the 
regulation  has  yet  been  published. 

Authority;  Department  of  Energy 
Organization  Act.  Pub.  L.  95-91. 

Contact:  Larry  Falick,  202-566-6719. 

5.  Power  rate  adjustment  procedures. 
Procedures  will  be  established  for  Fed- 
eral power  authorities  to  contact  their 
customers  and  encourage  participation 
in  rate-setting  procedures.  Procedures 
for  public  hearings  conducted  in  con- 
sumers' communities  will  be  devel- 
oped. 

A  regulatory  analysis  is  not  required. 

Status:  No  notice  concerning  the 
regulation  has  yet  been  published. 

Authority:  Bonneville  Project  Act  of 
1927,  as  amended. 


Contact:  Daniel  Ogden.  202-566- 
9615. 

6.  Sequential  bidding  regulations. 
DOE  is  preparing  proposed  regula- 
tions t-o  establish  a  new  bidding  proc- 
ess, known  as  sequential  bidding,  for 
u.se  in  certain  Outer  Continental  Shelf 
(OCS)  oil  and  gas  lease  sales.  The  pur- 
pose of  these  regulations  is  to  increase 
competition  by  increasing  both  the 
number  of  participants  in  an  OCS 
lease  sale  and  the  number  of  bids  sub- 
mitted. .~\^ 

A  regulatory  a/ialysis  will  be  com- 
pleted. 

Status:  No  notice  concerning  the 
regulation  has  yet  been  published. 

Authority:  Department  of  Energy 
Organization  Act.  section  302(b)(1). 
Pub.  L.  95-91. 

Contact:  Robert  Kalter.  202-566- 
9421. 

7.  Loan  guarantees  for  alteryiative 
fuel  demonstratio7i  facilities.  DOE  will 
promulgate  rules  enabling  DOE  to 
guarantee  loans  for  alternative  fuel 
demonstration  facilities. 

It  has  not  been  decided  whether  a 
regulatory  analysis  is  required. 

Status:  No  notice  concerning  the 
regulation  has  yet  been  published. 

Authority:  Federal  Nonnuclear 
Energy  Research  and  Development 
Act  of  1974.  section  19(b).  Pub.  L.  93- 
577.  as  amended. 

Contact:  Michael  Perpcr,  202-376- 
9052. 

8.  Post-sale  co7npetitive  review  regu- 
lations. DOE  is  preparing  proposed 
regulations  to  establish  a  process  by 
which  the  Secretary  of  the  Interior 
would  perform  a  competitive  review  of 
bids  for  Outer  Continental  Shelf  oil 
and  gas  leases  prior  to  their  award  to 
the  highest  qualified  rt^sponsible 
bidder.  The  purpo.se  of  the  regulation 
is  to  foster  competition  for  Federal 
leases.    — 

A  regulatory  analysis  will  be  com- 
pleted. 

Status:  No  notice  concerning  the 
regulation  has  yet  been  published. 

Authority:  Department  of  Energy 
Organization  Act,  section  302(b)(l\ 
Pub  L  95-91. 

Contact:  Robert  Kalter.  202-566- 
942). 

9.  Coal  regulations.  DOE  is  in  the 
initial  stages  of  analysis  prior  to  prep- 
aration of  regulations  concerning  bid- 
ding systems,  competition  and  dili- 
gence. The  purpose  of  these  regula- 
tions would  be  to  foster  competition 
and  establish  diligence  requirements. 

Status:  No  notice  concerning  the 
regulation  has  yet  been  published. 

Authority:  Department  of  Energy 
Organization  Act.  section  302(b)  (1). 
(2),  (3),  Pub.  L.  95-91. 

Contact:  Robert  Kalter,  202-566- 
9421. 

10.  University  coal  research  labora- 
tories   grants.    DOE   will    promulgate 
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rules  which  set  forth  criteria  for  se- 
lecting institutions  to  receive  grants  to 
establish  university  coal  research  labo- 
ratories. 

A  regulatory  analysis  is  not  required. 

Status:  No  notice  concerning  the 
regulation  has  yet  been  published. 

Authority:  Surface  Mining  Control 
and  Reclamation  Act  of  1977,  Title  8, 
Pub.  L.  95-87. 

Contact:  Richard  Stephens.  202-376- 
9188. 
[FR  Doc.  78-30839  Filed  10-30-78:  8:45  am] 
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vider  of  meals)  be  defined  in  regula- 
tions in  place  of  or  in  addition  to  "food 


previously    participated    in    the    pro- 
gram,   should    receive    preoperational 


Such  training  must  occur  prior  to  the 
beginning  of  program  operations. 


PROPOSED  RULES 

duct  sampling,  and  to  all  other  State 
agencies  that  elect  to  use  sampling. 
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[3410-30-M] 

DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

[17CFR  Part  2251 

SUMMER  FOOD  SERVICE  PROGRAM  FOR 
CHILDREN 

AGENCY:  Food  and  Nutrition  Service. 
USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Department  is  issu- 
ing proposed  regulations  for  the 
Summer  Food  Service  Program  for 
Children  as  required  by  section  13  of 
the  National  School  Lunch  Act,  as 
amended.  It  is  intended  that  interest- 
ed parties  be  given  an  opportunity  to 
comment  on  these  regulations  prior  to 
the  publication  of  final  regulations 
which  is  required  by  January  1. 

DATE:  To  be  assured  of  consideration. 
comments  must  be  received  on  or 
before  November  20.  1978. 

ADDRESS:  Written  comments  should 
be  sent  to  Mr.  Jordan  Benderly. 
Acting  Director.  Child  Care  and 
Summer  Programs  Division,  Food  and 
Nutrition  Service,  U.S.  Department  of 
Agriculture.  Washington.  D.C.  20250. 
Copies  of  all  written  comments  re- 
ceived will  be  available  for  inspection 
by  the  public  during  normal  business 
hours  in  room  3300B  Auditor's  Build- 
ing. 14th  Street  and  Independence 
Avenue  SW..  Washington.  D.C.  20250. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Benderly  at  the  above  address  or 
by  telephone  at  202-447-8211. 

SUPPLEMENTARY  INFORMATION: 
The  Summer  Food  Service  Program 
for  Children  is  authorized  by  section 
13  of  the  National  School  Lunch  Act, 
as  amended  by  Pub.  L.  95-166,  ap- 
proved November  10,  1977.  That  sec- 
tion requires,  in  part,  that  the  Depart- 
ment issue  proposed  regulations  for 
the  summer  program  annually  by  the 
first  day  of  November.  Final  regula- 
tions must  be  issued  by  January  1  of 
each  year. 

Based  on  a  years  experience  admin- 
istering the  summer  program  under 
regulations  issued  on  March  28,  1978 
(43  FR  13020)  and  comments  and  sug- 
gestions received  from  various  sources, 
including  a  national  program  meeting 
held  in  October  of  this  year  for  the 
purpose  of  soliciting  public  comment, 
the  Department  has  determined  it  ap- 
propriate to  propose  certain  changes 
in  program  regulations.  The  following 
describes  the  proposed  changes. 

Definitions 

Food  service  management  company. 
It  has  been  suggested  that  the  term 
"vendor"  (meaning  a  commercial  pro- 


vider of  meals)  be  defined  in  regula- 
tions in  place  of  or  in  addition  to  "food 
service  management  company."  This 
latter  term  has  the  traditional  mean- 
ing of  a  firm  which  provides  manage- 
ment services  in  addition  to  meals. 
The  Department  recognizes  the  fact 
that  most  sponsors'  food  service  con- 
tracts are  with  vendors  not  food  serv- 
ice management  companies.  It  is  ac- 
knowledged that  there  is  the  potential 
for  confusion  based  on  the  use  of  ref- 
erences to  food  service  management 
companies  in  the  act  and  regulations 
and  a  distinction  made  in  industry  be- 
tween that  term  and  vendor.  There- 
fore, the  Department  proposes  to  in- 
clude the  definition  of  vendor  within 
the  definition  of  food  service  manage- 
ment company  to  point  out  the  dis- 
tinction. All  references  to  food  service 
management  companies  in  the  regula- 
tions thereby  include  vendors. 

Rural.  As  a  result  of  the  legislative 
rural  outreach  mandate,  the  Depart- 
ment and  many  States  conducted  out- 
reach last  year.  However,  the  Depart- 
ment has  been  criticized  for  not  defin- 
ing "rural"  and  not  providing  more 
guidance  and  assistance  to  the  States 
in  this  area.  This  year  the  Department 
is  proposing  a  definition  of  rural,  es- 
tablishing more  specific  objectives  and 
developing  a  rural  outreach  plan.  Spe- 
cial outreach  attention  will  be  directed 
to  migrants  and  American  Indians. 
The  Department  will  provide  informa- 
tion to  the  States  to  assist  them  in  for- 
mulating and  implementing  rural  out- 
reach efforts.  In  addition,  new  provi- 
sions in  the  proposed  rule,  specifically 
in  the  management  and  administra- 
tion plan  require  the  State  to  detail  its 
proposed  activities  in  rural  areas. 

i4reas  in  which  poor  economic  condi- 
tions exist/migrants.  Due  to  the 
nature  of  the  migrant  population,  the 
Department  recognizes  the  need  to 
simplify  documentation  of  program 
eligibility  for  the  childt-en  of  migrant 
workers.  Therefore,  it  is  proposed  that 
the  definition  of  "areas  in  which  poor 
economic  conditions  exist"  be  expand- 
ed so  that  eligibility  for  the  children 
of  migrant  workers  may  be  based  upon 
documentation  provided  by  recognized 
migrant  organizations,  and  may  serve 
to  support  the  eligibility  of  the  chil- 
dren, as  a  group. 

Another  proposed  provision  to  lessen 
the  documentation  requirement  allows 
sponsors  with  the  same  sites  for  2  con- 
secutive years  to  submit  new  documen- 
tation every  other  year,  rather  than 
every  year. 

Responsibilities  of  State  Agencies 

Sponsor  visits.  Changes  are  pro- 
posed for  State  agency  preoperational 
visits  to  sponsors.  The  first  change 
would  require  the  State  agency  to  de- 
termine which  applicant  sponsors, 
aside    from   those   which    have   never 


previously  participated  in  the  pro- 
gram, should  receive  preoperational 
visits.  The  purpose  of  this  proposed 
change  is  to  give  the  State  agencies 
flexibility  in  deterrriining  when  such 
visits  are  necessary.  Last  year  this  visit 
was  required  for  all  sporisors  which 
would  earn  more  than  $50,000  in  pro- 
gram reimbursement.  However,  fthe 
Department  feels  that  the  size  of  the 
sponsor's  program  in  and  of  itself 
should  not  determine  the  need  for  a 
preoperational  visit. 

Facility  inspections.  A  second  provi- 
sion would  require  each  State  agency, 
during  the  first  4  weeks  of  program 
operations,  to  provide  for  inspections 
of  all  program  preparation  facilities  in 
the  State.  If  a  State  agency  cannot 
conduct  these  inspections,  the  1  per- 
cent health  inspection  and  meal  qual- 
ity test  funds  may  be  used  for  this 
purpose  to  contract  out  these  inspec- 
tions. 

Sponsor/food  service  management 
company  contract.  Two  new  provisions 
are  proposed  in  the  sponsor  and  food 
service  management  company  con- 
tract. The  first  would  require  the 
sponsor  to  pay  the  food  service  man- 
agement company  for  all  meals  deliv- 
ered in  accordance  with  the  contract. 
Sponsors  have  always  had  this  con- 
tractual obligation,  and  this  provision 
will  serve  to  clarify  this  obligation  as  a 
regulatory  requirement  as  well. 

The  second  provision  would  require 
all  nongovernmental  sponsors  whose 
contract  or  aggregate  amount  of  con- 
tracts with  one  food  service  manage- 
ment company  would  exceed  $10,000 
to  establish  a  special  account  for  the 
deposit  of  payments  by  the  State 
agency  for  operating  costs.  A  separate 
special  account  would  be  required  for 
each  company  under  contract  with  a 
sponsor.  Both  parties  to  the  contract 
would  formally  agree  to  an  equitable 
distribution  of  the  funds  deposited  to 
the  account. 

Food  service  restrictions.  Under  pro- 
gram regulations  in  effect  last  year, 
only  residential  camps  were  exempted 
from  the  requirement  to  serve  supper 
beginning  no  later  than  6  p.m.  The 
proposed  regulations  would  allow  for 
State  agencies  to  waive  this  require- 
ment for  any  site,  provided  that  spe- 
cial arrangements  are  made  by  the 
sponsor  and  the  State  agency  to  moni- 
tor these  sites. 

Training  requirements.  Proposed 
regulations  expand  the  training  re- 
quirements and  require  that  State 
agencies  make  training  available  to 
food  service  management  company 
representatives  and  health  inspectors 
which  will  participate  In  the  program 
in  each  State.  While  food  service  man- 
agement companies  and  health  depart- 
ments are  not  required  to  attend  this 
training,  the  Department  believes  that 
they    would    benefit    from    doing    so. 
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Such  training  must  occur  prior  to  the 
beginning  of  program  operations. 

Use  of  small  and  minority-owned 
business.  In  keeping  with  the  legisla- 
tive intent  that  sponsors  make  efforts 
to  utilize  small  and  minority-owned 
businesses  as  sources  of  supplies,  State 
agencies  are  to  encourage  sponsors  to 
use  such  businesses.  To  assist  the 
States  in  this  activity,  the  Department 
will  provide  information  to  State  agen- 
cies on  sources  of  financial  and  techni- 
cal assistance  for  such  businesses  and 
suggests  that  State  agencies  familiar- 
ize themselves  with  local  resources 
and  assistance  so  that  they  can  carry 
out  this  requirement  in  a  meaningful 
fashion. 

Audit  requirements.  State  agencies 
continue  to  be  responsible  for  audits 
of  each  sponsor  on  an  every-other-year 
basis,  in  accordance  with  Federal  Man- 
agement Circulars.  For  those  sponsors 
receiving  less  than  $50,000  in  program 
reimbursement,  it  is  proposed  that  the 
cost  of  auditing  them  be  borne  solely 
by  the  State  agency  and  be  considered 
a  legitimate  State  administrative  ex- 
pense. The  Department  believes  that 
such  sponsors  do  not  receive  enough 
program  funds  to  cover  the  cost  of 
such  an  audit. 

Statistical   sampling.    The    Depart- 
ment continues  to  support  the  use  of 
statistical  sampling  techniques  in  the 
program.  As  in  the  past,  the  Depart- 
ment's Office  of  Audit  will   conduct 
statistical  sampling  in  selected  areas. 
In  addition,  the  Department  is  propos- 
ing to  require  that  State  agencies  con- 
duct statistical  sampling  in   a  select 
number  of  the  Nation's  largest  cities. 
It  is  In  the  large  cities  that  the  biggest 
problems    with    program    operations 
have  occurred  in  the  past.  These  prob- 
lems, if  uncorrected,  can  lead  to  sub- 
stantial   dollar    losses.    The    Depart- 
ment's principal  interest  in  using  sta- 
tistical  sampling  is  as  a  monitoring 
and  management  tool,  not  simply  as  a 
billing    device.    These   selected    State 
agencies  would  be  required  \o  have  a 
system  whereby  adverse  findings  gen- 
erated by  sampling  would  be  immedi- 
ately communicated  to  sponsors  and 
translated      into     corrective      action. 
These  States  would  consider  sampling 
as  one  factor,  along  with  other  consid- 
erations, in  the  settlement  of  claims. 
The  Department  would  expect  greater 
weight  to  be  given  to  sampling  results 
in  settling  a  claim  in  instances  where  a 
sponsor  ignored  the  results  and  failed 
to    Institute    corrective    action    after 
being  duly  notified,  than  in  circum- 
stances where  a  sponsor  acted  prompt- 
ly to  correct  its  deficiencies. 

The  Department  recognizes  that  ex- 
tensive training  in  this  technique  at 
all  levels  is  essential  if  it  is  to  work 
successfully.  The  Department  is  pre- 
pared to  offer  training  to  those  State 
agencies  that  will  be  required  to  con- 
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duct  sampling,  and  to  all  other  State 
agencies  that  elect  to  use  sampling. 

Program  Management  and 
Administration  Plan 

^Additional  provisions.  The  Depart- 
ment has  received  several  suggestions 
regarding  this  plan.  In  an  effort  to  be 
responsive   to   these   concerns   several 
'changes  have  been  proposed  in  this 
section.   Provisions   have   been   added 
which  require  the  State  to  define  its 
priority  areas  of  program  expans:-:.!, 
its   plan   and   schedules    for   training 
food    service    management    company 
representatives  and  health  in.spectors, 
and  its  procedures  for  soliciting  and 
insuring  that  timely  comments  or  rec- 
ommendations made  by  interested  par- 
ties  regarding   this   plan   receive   full 
consideration.  The  latter  provision  is 
primarily     intended     to    serve     as     a 
method    of    providing    for    public    in- 
volvement in  the  development  of  the 
plan.  Plan  approval  for  the  upcoming 
summer  will  be  delegated  to  the  FNS 
Regional  Offices  and  specific  approval 
deadline  dates  will  be  established  to 
facilitate   timeliness  of  the  complete 
process. 

Payment  and  Use  of  State 
Administrative  Funds 

Assured  funding  level.  The  Depart- 
ment believes  it  is  in  the  best  interest 
of  the  program  to  facilitate  advance 
planning  to  the  greatest  degree  possi- 
ble. Therefore,  an  assured  administra- 
tive funding  level  to  the  States  is  pro- 
posed. This  level  would  be  an  amount 
equal  to  the  lesser  of  80  percent  of  ad- 
ministrative funds  earned  based  on 
program  payments  actually  made 
within  the  State  during  the  prior 
fiscal  year,  or,  80  percent  of  the  esti- 
mated amount  of  administrative  funds 
which  could  be  earned  in  the  current 
fiscal  year,  assuming,  of  course,  that 
the  State's  actual  expenditures  equal 
or  exceed  that  level.  The  States  would 
be  assured  of  receiving  no  less  than 
this  level  unless  FNS  detennines  that 
the  State  failed  to  meet  its  responsibil- 
ities as  contained  in  the  regulations  or 
did  not  make  a  good  faith  effort  to  im- 
plement its  plan. 

Administrative  Payments 

The  Department  has  proposed  a 
method  of  funding  sponsors  for  ad- 
ministrative costs  which  is  based  on 
budgets  submitted  by  sponsors  to  the 
State  agencies.  The  concept  outlined 
in  regulations  is  a  new  approach  and 
has  not  been  tested  either  on  a  select- 
ed basis  or  nationwide.  Hence,  com- 
ments are  solicited  on  the  specific  pro- 
posal included  in  regulations,  as  well 
as  the  additional  approaches  discussed 
below.  Comments  on  these  approaches 
and  other  approaches  which  may  sur- 
face during  the  comment  period  will 
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be  fully  considered  before  final  regula- 
tions are  issued. 

Sponsor  budget  approach.  Under 
this  approach,  a  State  would  be  re- 
quired to  vary  the  rate  of  reimburse- 
ment it  pays  to  individual  sponsors, 
based  on  their  individual  needs.  Under 
this  approach.  States  would  earn  a 
total  amount  of  money  for  distribu- 
tion for  sponsor  administrative  costs, 
and  would  then  divide  these  funds  up 
according  to  individual  sponsor's  needs 
as  reflected  in  sponsor  administrative 
budgets.  Thvis,  while  the  State  would 
earn  a  certain  amount  for  each  lunch 
served,  it  would  pay  some  sponsors 
more  per  lunch  than  this  amount, 
while  others  wuld  receive  le.ss  per 
lunch  than  this  amount.  (The  total  re- 
imbursement that  a  State  provided  to 
all  its  sponsors  for  administrative  costs 
could  not,  of  course,  exceed  the  total 
amount  that  the  State  earned.) 

States  would  need  to  evaluate  spon- 
sor administrative  budgets  carefully, 
and  have  justification  for  the  varying 
rates  assigned.  This  approach  allows 
flexibility  to  States  to  meet  the  needs 
of  those  sponsors  who  must  incur 
higher  administrative  costs  in  order  to 
run  the  program  successfully. 

That  approach  would  require  skilled 
administration  by  States.  It  would 
work  best  if  all  sponsor  budgets  were 
reviewed  simultaneously,  but  this  is 
not  always  entirely  possible.  States 
would  also  need  to  plan  for  contingen- 
cies if  a  spon.sor  which  had  been  pro- 
vided a  lower-than-avcrage  rate  served 
fewer  meals  than  planned,  while  a 
sponsor  given  a  higher-than-average 
rate  ser\ed  more  meals  than  planned. 
Some  mid-course  adjustments  in  the 
rates  provided  to  sponsors  might  be 
necessary  in  such  a  circumstance,  in 
order  that  a  State  have  sufficient 
funds  to  make  its  reimbursement  pay- 
ments. 

States  would  be  required,  rather 
than  simply  permitted,  to  vary  reim- 
bursement rates.  The  basic  purpose  of 
this  approach  would  be  undermined  if 
a  State,  instead  of  budgeting  skillfully, 
simply  assigned  a  uniform  rate  to  all 
sponsors. 

In  conjunction  with  this  approach, 
the  Department  would  endeavor  to 
provide  guidance  to  State  agencies  to 
assist  States  in  determining  those  cat- 
egories of  sponsors  that  may  need 
higher  administrative  reimbursement 
rates.  The  Department  is  currently 
completing  a  study  mandated  by 
Public  Law  95-166  which  is  intended 
to  evaluate  reimbursement  levels  for 
operating  and  administrative  costs  to 
determine  if  adjustments  are  needed. 
Based  on  the  results  of  the  study,  if 
appropriate,  FNS  will  provide  State 
agencies  with  guidance  regarding 
those  types  of  sponsor  characteristics 
that  may  justify  higher  administrative 
cost  payment.  State  agencies  may  then 
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use  this  guidance  in  determining  spon- 
sor payments.  As  an  example,  if  the 
study  so  indicated,  final  regulations 
could  specify  that  factors  such  as  the 
following  should  be  considered  when 
assigning  higher  levels  to  certain  spon- 
sors for  operating  and  administrative 
costs: 

(1)  Whether  the  sponsor  will  pre- 
pare meals  on-site  or  contract  with  a 
food  service  management  company. 

(2)  The  proposed  number  of  sites  to 
be  operated  by  the  sponsor  and  the  lo- 
cation of  such  sites. 

(3)  Resources  available  from  other 
sources  to  finance  the  food  service 
program. 

Additional  Approaches  To  Sponsor 
Administrative  Payments 

Consumer  Price  Index  Set-Aside 

This  approach  is  a  variation  of  the 
approach  described  above.  Once  again. 
Slates  would  earn  a  total  amount  of 
money  and  would  distribute  it  accord- 
ing to  sponsors'  individual  needs. 
Rates  of  reimbursement  would  again 
vary  by  sponsor.  The  principal  differ- 
ence is  that  under  this  approach, 
there  would  be  a  minimum  per-meal 
reimbursement.  So  long  as  a  sponsors 
approved  administrative  budget  (and 
actual  costs),  at  least  equalled  this 
minimum,  sponsors  would  receive  re- 
imbursement at  least  at  this  level. 

The  minimum  reimbursement  levels 
would  be  the  reimbursement  rates  in 
effect  during  the  summer  of  1978,  i.e., 
7.25  cents  per  lunch  and  supper.  3.75 
cents  per  breakfast,  and  2.00  cents  per 
snack.  The  State  earning  factors 
would  be  somewhat  higher  because 
they  would  be  computed  by  indexing 
this  past  summer's  reimbursement 
rates  in  accordance  with  the  change  in 
the  food  away  from  home  series  of  the 
Consumer  P*rice  index  for  the  12- 
month  period  ending  November  30. 
1978.  Thus,  for  every  sponsor  to  which 
the  State  assigned  the  minimum  rate, 
the  State  would  have  a  small  amount 
of  funds  available  (the  difference  be- 
tween last  summer's  rates  and  the  new- 
rates),  to  provide  a  higher  payment  to 
another  sponsor  which  the  State  had 
determined  to  need  additional  assist- 
ance. This  w^ould  allow  States  some 
flexibility  to  provide  increased  pay- 
ments to  sponsors  needing  such  pay- 
ments, while  protecting  other  sponsors 
by  providing  a  floor  below  which 
States  could  not  reduce  their  payment 
rates.  States  would,  of  course,  have 
less  flexibility  than  under  the  first  ap- 
proach. 

States  would  still  need  to  practice 
the  same  type  of  skillful  budgeting  as 
would  be  required  under  the  first  al- 
ternative. States  would  still  need  to 
balance  various  sponsor  budgets,  and 
the  number  of  meals  served,  to  assure 


that  they  remained  within  the  amount 
of  funds  available  on  a  statewide  basis. 
The  Department  would  plan,  as 
under  the  first  approach,  to  provide 
guidance  as  to  sponsor  characteristics 
to  be  considered  in  assigning  higher 
rates  of  reimbursement,  provided  that 
the  FNS  study  now  nearing  comple- 
tion sufficiently  identifies  these  char- 
acteristics. 

Discretionary  Additional  Payments 
Approach 

Under  this  approach,  a  State  would 
not  assign  to  a  sponsor  a  reimburse- 
ment rate  that  was  below  the 
statewide  earning  factor  unless  the 
sponsor's  administrative  budget  or 
actual  costs  dictated  a  lower  rate.  The 
State  would  earn  %  cent  per  lunch  and 
supper,  Vi  cent  per  breakfast,  or  V* 
cent  per  supplemental  food  beyond 
the  statewide  earning  factor  for  every 
meal  served.  The  aggregate  amount  of 
the  additional  reimbursement  would 
constitute  a  pool  of  money  which 
States  could  use  to  augment  the  ad- 
ministrative budgets  of  certain  spon- 
sors. 

The  assignment  of  sOch  additional 
reimbursement  would  be  up  to  the 
State.  As  in  the  Consumer  Price  Index 
Set-Aside  Approach,  this  approach 
would  allow  States  some  flexibility  to 
provide  increased  payments  to  spon- 
sors needing  such  payments,  while 
protecting  other  sponsors  by  providing 
a  floor  below  which  States  could  not 
reduce  their  payment  rates.  States 
would,  again,  have  less  flexibility  than 
under  the  Sponsor  Budget  Approach, 
and  would  still  need  to  practice  skillful 
budgeting.  This  approach  requires  a 
slightly  higher  level  of  Federal  ex- 
penditures which  the  Department  may 
not  be  able  to  provide. 

Assigned  Additional  Payments 
Approach     ■ 

Under  this  approach,  a  State  would 
not  assign  to  a  sponsor  a  reimburse- 
ment rate  that  was  below  the 
statewide  earning  factor,  unless  the 
sponsor's  administrative  budget  or 
actual  costs  dictated  a  lower  rate. 
These  sponsors  in  need  of  additional 
reimbursement  could  receive  higher 
rates,  but  these  rates  could  not  exceed 
the  statewide  earning  factor  by  more 
than  y4  cent  per  Ixinch  or  supper,  Vi 
cent  per  breakfast,  or  V*  cent  for  sup- 
plemental food.  This  approach  re- 
solves the  budgeting  complexities  oth- 
erwise faced  by  States,  but  in  so  doing 
it  has  two  significant  consequences:  (1) 
It  restricts  the  additional  assistance 
that  any  sponsor  may  receive,  and  (2) 
it  requires  a  slightly  higher  lefel  of 
Federal  expenditure,  which  the  De- 
partment may  not  be  able  to  provide. 

Under  this  approach,  as  under  the 
previous  three  alternatives,  guidance 
would  be  made  available  concernihg 


sponsor  characteristics  that  may  justi- 
fy higher  payment  rates,  if  such  guid- 
ance can  be  derived  from  the  results  of 
the  study. 

SUMMARY 

The  following  summary  illustrates 
each  of  the  four  approaches.  The  sum- 
mary assumes,  for  the  sake  of  illustra- 
tion, that  the  basic  statewide  per  meal 
earning  factor  for  1979  is  7.75  cents 
per  lunch,  as  opposed  to  last  summer's 
rate  of  7.25  cents  per  lunch,  in  view  of 
the  ad  jilted  CPI.  Total  reimburse- 
ment to  sponsors  in  a  State  cannot 
exceed  the  total  amount  earned  by  the 
State. 

Under  the  Sponsor  'Budget  Ap- 
proach, which  is  contained  in  the  body 
of  these  proposed  regulations,  a  State 
would  earn  7.75  cents  per  lunch.  Out 
of  these  funds,  the  State  would  pay 
some  sponsors  more  than  7.75  cents 
per  lunch  and  others  less  than  7.75 
cents  per  lunch.  There  would  be  no 
minimum  or  maximum  limit  on  the 
rate  a  State  could  provide  any  individ- 
ual sponsor. 

Under  the  CPI  Set-Aside,  the  State 
would  again  earn  7.75  cents  per  lunch, 
and  would  again  vary  rates  by  sponsor. 
Sponsors  would  receive  no  less  than 
7.25  cents  per  lunch  (last  summer's 
rate).  The  State  would  use  the  differ- 
ence to  pay  some  sponsors  more  than 
7.75  cents  per  lunch. 

Under  the  Discretionary  Additional 
F^yment  Approach,  sponsors  would 
receive  7.75  cents  per  lunch  unless 
their  administrative  budget  or  costs 
failed  to  justify  this  level.  States 
would  also  be  allowed  to  make  addi- 
tional payments  to  sponsors  needing 
additional  assistance.  There  would  be 
no  limit  on  the  rate  a  State  could  pro- 
vide any  such  sponsor. 

Under  the  Assigned  Additional  Pay- 
ment Approach,  sponsors  would  re- 
ceive 7.75  cents  per  lunch  unless  their 
administrative  budget  or  costs  failed 
to  justify  this  level.  States  would  also 
be  allowed  to  make  additional  pay- 
ments to  sponsors  needing  additional 
assistance,  but  total  reimbursement  to 
these  sponsors  could  not  exceed  8.25 
cents  per  lunch.  , 

Developmental  Projects 

The  Department  will  also  consider 
several  developmental  projects  in  se- 
lected areas.  The  purpose  of  the  pro- 
jects would  be  to  test  the  feasibility  of 
requiring  that  State  agencies  vary 
levels  of  payments  to  certain  catego- 
ries of  sponsors  by  certain  specified' 
amounts.  Comments  on  the  desirabil- 
ity of  such  projects  are  welcome. 

Funding  Evaluations 

Last  year's  regulations  provided  for 
FNS  to  conduct  initial  and  mid-pro- 
gram evaluations  of  State  administra- 
tive costs.   The   Department   believes 
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<o)     "Meals"    means    food    which    is 
served  to  children  at  a  food  service  site 
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at  which  children  consume  meals  in  a 
supervised  setting. 


Such  agreement  shall  cover  the  oper- 
ation   of    the    program     during    the 
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that  these  evaluations  are  still  neces- 
sary but  proposed  regulations  give 
FNS  more  latitude  in  determining 
when  to  conduct  such  evaluations. 
Programmatic  evaluations  should  be 
an  ongoing  responsibility  of  FNS  and 
the  two  proposed  fiscal  evaluations 
should  be  viewed  as  one  component  of 
the  evaluation  process. 

Food  Service  Requirements 

Supplemental  '  meal.  The  Depart- 
ment has  received  a  few  suggestions 
that  the  supplemental  meal,  as  cur- 
rently structured  is  not  adequately 
covered  by  existing  reimbursement 
rates.  The  Department  has  also  re- 
ceived suggestions  In  the  past  that  the 
portion  sizes  for  the  supplemental 
meal  may  not  be  appropriate.  The  De- 
partment is  not  making  any  changes 
in  the  portion  sizes  of,  or  reimburse- 
ment rates  fof ,  the  supplement  as  this 
time,  but  is  seeking  further  comment 
on  this  matter.  If  public  comment  and 
the  results  of  the  Department's  food 
cost  study  so  indicate,  the  Department 
will  seriously  consider  making  appro- 
priate changes  in  final  regulations. 

Comment  Period 

The  Department  is  providing  for  a 
20-day  comment  period  on  these  regu- 
lations. It  is  recognized  that  this 
period  of  time  is  shorter  than  that 
normally  allotted  but  legislation  man- 
dates that  final  regulations  be  pub- 
lished by  January  1.  Administering 
agencies  at  all  levels  must  have  an 
adequate  amount  of  time  to  plan  and 
prepare  for  the  summer  program.  A 
delay  in  the  issuance  of  regulations  re- 
sults in  severe  timing  problems  and 
hence  the  Department  believes  that  it 
is  in  the  best  interest  of  the  program 
and  that  the  public  will  not  be  ad- 
versely affected  by  this  shortened 
period.  This  determination  has  been 
made  by  Gene  P.  Dickey,  Deputy  Ad- 
ministrator, Special  Nutrition  Pro- 
grams, Food  and  Nutrition  Service, 
USDA. 

Accordingly,  the  Department  is  issu- 
ing a  proposed  Part  225  as  follows: 

PART  225— SUMMER  FOOD  SERVICE 
PROGRAM  FOR  CHILDREN 

Subpart  A — Gancrol 

Sec. 

225.1  General  purpose  and  scope. 

225.2  Definitions. 

225.3  Administration. 

Subparf  B — Staf*  Agency  Provitiont 

225.4  Procedures  for  approval  of  sponsors 
and  sites. 

225.5  Responsibilities  of  State  agencies. 

225.6  Program  management   and   adminis- 
tration plan. 

225.7  Payment  and  use  of  State  adminis- 
trative'^unds.  , 

225.8  Payments  to  State  agencies  and  use 
of  Program  funds. 


Subparf  C — Spentor  Provitiont 

225.9  Requirements  for  participation. 

225.10  Pood  service  requirements. 

225.11  Pood   service   management   compa- 
nies. 

225.12  Program  payments. 

225.13  Program  payments  procedures. 

225.14  Claims  against  sponsors. 

Subpart  D — Mi»c«llan*eus  Provitiont 

225.15  Procurement  proSysions. 

225.16  Prohibitions. 

225.17  Free  meal  policy. 

225.18  Other  provisions. 

225.19  Program  Information. 

Authority:  Sec.  2.  Pub.  L.  95-166.  91  Stat. 
1325  (42  U.S.C.  1761):  Sec.  7,  Pub.  L.  91-248. 
84  Stat.  211  (42  U.S.C.  1759a). 

Subpart  A — General 

§  22.'j.l     General  purpose  and  scope. 

This  part  announces  the  policies  and 
prescribes  the  regulations  under  which 
the  Secretary  will  carry  out  a  Summer 
Food  Service  Program  for  Children  to 
assist  States  through  grants-in-aid  to 
initiate,  maintain,  and  expand  non- 
profit food  service  programs  for  chil- 
dren during  the  summer  months  and 
at  other  approved  times.  The  food 
service  to  be  provided  under  the  pro- 
gram is  similar  to  that  provided  under 
the  National  School  Lunch  and  School 
Breakfast  Programs  and  is  intended  to 
serve  as  a  substitute  for  those  pro- 
grams for  children  who  are  on  school 
vacation,  except  that  it  is  primarily  di- 
rected toward  children  from  needy 
areas. 

§  22.).2     Definitions. 

(a)  "Act"  means  the  National  School 
Lunch  Act.  as  amended. 

(b)  "Administrative  costs"  means 
costs  incurred  by  a  sponsor  related  to 
planning,  organizing,  and  managing  a 
food  service  under  the  program  (ex- 
cluding interest  ..costs  and  operating 
costs). 

(c)  "Advance  payments"  means  fi- 
nancial assistance  made  available  to  a 
sponsor  for  its  operating  costs  or  ad- 
ministrative costs  prior  to  the  end  of 
the  month  in  which  such  costs  will  be 
incurred. 

(d)  "Areas  in  which  poor  economic 
conditions  exist"  means  (1)  the  local 
areas  from  which  a  site  draws  its  at- 
tendance in  which  at  least  33''3  per- 
cent of  the  children  are  eligible  for 
free  or  reduced  price  school  meals 
under  the  National  School  Lunch  Pro- 
gram and  the  School  Breakfast  Pro- 
gram, as  determined  by  information 
provided  from  departments  of  welfare, 
zoning  commissions,  census  tracts,  and 
recognized  migrant  organizations,  by 
the  number  of  free  and  reduced  price 
lunches  or  breakfasts  served  to  chil- 
dren attending  public  and  nonprofit 
private  schools  located  in  the  areas  of 

'    program  sites,  or  from  other  appropri- 
ate sources,  or  (2)  an  enrollment  pro- 


gram in  which  at  least  33  Vs  percent  of 
the  children  are  eligible  for  free  ♦r  re- 
duced price  school  meals  as  deter- 
mined by  statements  of  eligibility 
based  on  the  size  and  incomes  of  the 
families  of  the  children  enrolled. 

(e)  "Camps"  means  (1)  residential 
summer  camps  which  offer  a  regularly 
scheduled  food  service  as  part  of  an 
organized  program  for  enrolled  chil- 
dren and  which  serve  up  to  four  meals 
a  day,  and  (2)  nonresidential  programs 
which  offer  a  regularly  scheduled  or- 
gsinized  cultural  or  recreational  pro- 
gram for  enrolled  children  and  which 
serve  such  children  four  meals  a  day 
or  three  meals  consisting  of  a  break- 
fast, lunch  and  supper. 

(f)  "Children"  means  (1)  persons  18 
years  of  age  and  under,  and  (2)  per- 
sons over  18  years  of  age  who  are  de- 
termined by  a  State  educational 
agency  or  a  local  public  educational 
agency  of  a  State  to  be  mentally  or 
physically  handicapped  and  who  par- 
ticipate in  a  public  school  program  es- 
tablished for  the  mentally  or  physical- 
ly handicapped.  , 

(g)  "Costs  of  obtaining  food  means 
costs  related  to  obtaining  agricultural 
commodities  and  other  food  for  con- 
sumption by  children.  Such  costs  may 
include,  in  addition  to  the  purchase 
price  of  agricultural  commodities  and 
other  food,  the  cost  of  processing,  dus- 
tribuling.  transporting,  storine.  or 
handling  any  food  purchased  for,  or 
donated  to,  the  Program. 

(h)  "Continuous  school  calendar" 
means  a  situation  in  which  all  or  part 
of  the  student  body  of  a  school  are  on 
a  vacation  for  periods  of  15  continuous 
school  days  or  more  during  the  period 
October  through  April. 

(i)  "Department"  means  the  US  De- 
partment of  Agriculture. 

(j)  "Fi-scal  year"  means  the  p»-riod 
beginning  October  1  of  any  calendar 
year  and  ending  September  30  of  the 
following  calendar  year. 

(k)  "FNS"  means  the  Food  and  Nu- 
trition Service  of  the  Department. 

(1)  "FNSRO"  means  the  appropriate 
FNS  Regional  Office. 

(m)  "Food  service  management  com- 
pany" means  a  commercial  enterpri.se 
or  a  nonprofit  organization  which  con- 
tracts with  a  sponsor  to  manage  any 
aspect  of  the  food  service.  References 
to  food  service  management  compa- 
nies in  the  Act  and  in  this  part  shall 
include  vendors  which  contract  with  a 
sponsor  to  prepare  unitized  meals, 
with  or  without  milk. 

(n)  "Income  accruing  to  the  pro- 
gram" means  all  moneys  (other  than 
program  payments)  received  by  a 
sponsor  for  use  in  the  program  from 
Federal.  State  and  local  governments: 
from  food  sales  to  adults,  and  from 
any  other  source,  including  cash  dona- 
tions or  grants. 
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of         (2)  The  number  of  meals,  by  type, 
proposed  to  be  served  to  children  at 
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prior  years.  State  agencies,  when  ap- 
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<o)  'Meals"  means  food  which  is 
served  to  children  at  a  food  service  site 
and  which  meets  the  nutritional  re- 
quirements set  out  in  this  part. 

(p)  Milk"  means  fluid  types  of  pas- 
teurized flavored  or  unflavored  whole 
milk,  lowfat  milk,  skim  milk,  or  cul- 
tured buttermilk  which  meet  State 
and  local  standards  for  such  milk.  In 
Alaska.  Hawaii,  American  Samoa. 
Guam.  Puerto  Rico,  the  Trust  Terri- 
tory of  the  Pacific  Islands,  the  North- 
ern Mariana  Islands,  and  the  Virgin  Is- 
lands of  the  United  States,  if  a  suffi- 
cient supply  of  such  types  of  fluid 
milk  cannot  be  obtained,  reconstituted 
or  recombined  milk  may  be  used.  All 
milk  should  contain  vitamins  A  and  D 
at  the  levels  specified  by  the  Food  and 
Drug  Administration  and  consistent 
with  Slate  and  local  standards  for 
such  milk. 

(q)  -Npedy  children"  means  children 
from  families  who.se  income  is  at  or 
below  the  applicable  Secretary's 
Income  Poverty  Guideline  for  Deter- 
mining Eligibility  for  Free  and  Re- 
duced Price  Meals. 

(r)  ■QIG"  means  the  Office  of  the 
Inspector  General  of  the  Department. 

's)  Operating  costs"  means  the  cost 
of  operating  a  food  service  under  the 
program,  including  (1)  cost  of  obtain- 
ing food.  (2)  labor  directly  involved  in 
the  preparation  and  service  of  food, 
(3)  cost  of  nonfood  supplies,  and  (4) 
rental  and  use  allowances  of  equip- 
ment and  space,  but  excluding  (i)  the 
co.st  of  the  purcha.se  of  land,  acquisi- 
tion or  construction  of  buildings,  (ii) 
alteration  of  existing  buildings,  (iii)  in- 
terest costs,  (iv)  the  value  of  inkind 
donations,  and  (v)  administrative 
costs;  less  income  accruing  to  the  pro- 
gram. 

(t)  'Private  nonprofit"  means  tax 
exempt  under  the  Internal  Revenue 
Code  of  1954,  as  amended. 

(u)  Program"  means  the  Summer 
Food  Service  Program  for  Children 
authorized  by  section  13  of  the  Act. 

(v)  "Program  funds"  means  financial 
a.ssistance  made  available  to  State 
agencies  for  the  purpose  of  making 
program  payments. 

(w)  "Program  payments"  means  fi- 
nancial a.ssistance  in  the  form  of  start- 
up payments,  advance  payments  or  re- 
imbursement to  sponsors  for  operating 
and  administrative  costs. 

(X)  "Rural"  means  any  county  which 
is  not  a  part  of  a  Standard  Metropoli- 
tan Statistical  Area  as  defined  by  the 
Office  of  Management  and  Budget. 

(y)  "Secretary"  means  the  Secretary 
of  Agriculture. 

(z)  "Session"  means  a  specified 
period  of  time  during  which  an  en- 
rolled group  of  children  attend  camp. 

(aa)  "Site"  means  a  physical  location 
at  which  a  sponsor  provides  or  will 
provide  a  food  service  for  children  and 


at  which  children  consume  meals  in  a 
supervised  setting. 

(bb)  "Special  account"  means  an  ac- 
count between  applicable  sponsors  and 
food  service  management  companies 
with  a  State  or  federally  insured  bank 
in  which  operating  costs  payments  are 
deposited  by  the  State  agency  and  re- 
leased only  in  accordance  with  the 
terms  of  the  special  account  agree- 
ment. 

(cc)  Sponsors"  means  public  or  pri- 
vate nonprofit  (1)  camps  and  (2)  non- 
residential institutions  which  provide 
a  year  round  service  to  the  communi- 
ty, or  provide  a  food  service  for  the 
children  of  migrant  workers,  or  pro- 
vide a  food  service  for  a  significant 
number  of  needy  children  which 
would  not  otherwi.se  have  reasonable 
a-cce.ss  to  the  program.  Such  camps 
and  institutions  shall  develop  special 
summer  or  school  vacation  programs 
providing  food  service  similar  to  that 
available  to  children  during  the  school 
year  under  the  National  School  Lunch 
and  School  Breakfast  Programs. 
(Sponsors  are  referred  to  in  the  Act  as 
".service  institutions.") 

(dd)  "Start-up  payments"  means  fi- 
nancial assistance  made  available  to  a 
sponsor  for  adminLstrative  costs  to 
enable  it  to  effectively  plan  a  food 
service  and  to  establish  appropriate 
management  procedures  therefor. 

(ee)  "State"  means  any  of  the  50 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands  of  the  United  States, 
Guam,  American  Samoa,  the  Trust 
Territory  of  the  Pacific  Islands,  and 
the  Northern  Mariana  Islands. 

(ff)  "State  agency"  means  the  State 
educational  agency  or  an  alternate 
State  agency  that  has  been  designated 
by  the  Governor  or  other  appropriate 
executive  or  legislative  authority  of 
the  State  and  approved  by  the  Depart- 
ment to  administer  the  program 
within  the  State. 

§  22.'>..3     .\dministration. 

(a)  Within  the  Department,  FNS 
shall  act  on  behalf  of  the  Department 
in  the  administration  of  the  program. 

(b)  Within  the  States,  responsibility 
for  the  administration  of  the  program 
shall  be  in  the  State  agency,  except 
that  FNSRO  shall  administer  the  pro- 
gram in  any  State  where  the  State 
agency  is  not  permitted  by  law  or  is 
otherwise  unable  to  disburse  Federal 
funds  paid  to  it  under  the  program  to 
any  sponsor  in  the  State.  Each  State 
agency  shall  notify  the  Department  by 
each  November  1  as  to  whether  or  not 
it  intends  to  administer  the  program. 

(c)  Each  State  agency  desiring  to 
take  part  in  the  program  shall  enter 
into  a  written  agreement  with  the  De- 
partment for  the  adminsitration  of 
the  program  in  the  State  in  accord- 
ance with  the  provisions  of  this  part. 


Such  agreement  shall  cover  the  oper- 
ation of  the  program  during  the 
period  specified  therein  and  may  be 
extended  by  consent  of  both  parties. 

(d)  When  the  Secretary  determines 
that  the  State  is  not  operating  the 
program  in  accordance  with  the  provi- 
sions of  this  part,  he  shall,  through 
FNSRO,  assume  the  administration  of 
the  program  in  the  State  as  provided 
for  in  §  225.18(b). 

(e)  FNSRO  shall,  in  the  States  in 
which  it  administers  the  program, 
assume  all  responsibilities  of  State 
agencies  set  forth  in  this  part. 

Subpart  B — Stale  Agency  Provisiont 

§225.4     !*»oce<lures   for  approval   of  spon- 
sors and  sites. 

(a)  The  State  agency  shall  determine 
the  eligibility  of  applicant  sponsors 
applying  for  participation  in  the  pro- 
gram in  accordance  with  the  applicant 
sponsor  el\gibility  criteria  outlined  in 
§  225.9(a). 

(b)  The  State  agency  shall  not  ap- 
prove the  application  of  any  applicant 
sponsor,  identifiable  through  its  orga- 
nization or  principals  as  a  sponsor 
which  participated  previously  and  was 
seriously  deficient  in  its  program  oper- 
ations. In  the  event  that  an  applicant 
sponsor's  application  is  denied,  the 
State  agency  shall  inform  such  appli- 
cant sponsor  of  the  procedure  to  re- 
quest a  review  of  the  denial.  The  offi- 
cial making  the  determination  of 
denial  must  notify  the  applicant  spon- 
sor in  writing  stating  all  of  the 
grounds  on  which  the  State  agency 
based  the  denial.  Serious  deficiencies, 
which  are  grounds  for  nonapproval  in- 
clude, but  are  not  limited  to,  any  of 
the  following: 

(1)  Noncompliance  with  the  applica- 
ble bid  procedures  and  contract  re- 
quirements of  program  regulations; 

(2)  The  submission  of  false  informa- 
tion to  the  State  agency; 

(3)  Failure  to  return  to  the  State 
agency  any  startup"  or  advance  pay- 
ments which  exceeded  the  amount 
earned  for  serving  eligible  meals,  or 
failure  to  submit  all  Claims  for  Reim- 
bursement in  any  prior  year:  Provided, 
hoicever.  That  failure  to  return  any 
advance  payments  of  Claims  for  Reim- 
bursement which  are  under  dispute 
from  any  prior  year  shall  not  be 
grounds  for  disapproval  in  accordance 
with  this  paragraph. 

(4)  Program  violations  at  a  signifi- 
cant proportion  of  the  sites  which  in- 
clude, but  are  not  limited  to,  the  fol- 
lowing: 

(i)  Noncompliance  with  the  between 
meal  time  requirements; 

(ii)  Failure  to  maintain  adequate  rec- 
ords; 

(iii)  Failure  to  adjust  meal  orders  to 
conform  to  variations  in  the  number 
of  participating  children; 
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cant  sponsor  is  aware  of  its  responsi- 
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pany.  if  applicable,  promptly  receive  a 
ronv   of   the   review   reports   and   are 


( 1 )  The  sponsor  shall  provide  to  the 
food  service  management  company  a 


(iv)  The  sirnultaneous  service  of 
more  than  one  rheal  to  each  child; 

(v)  The  claiming  of  program  pay- 
ments for  meals  not  served  to  partici- 
pating children; 

(vi)  Service  of  a  significant  number 
of  meals  which  did  not  include  re- 
quired quantities  of  all  meal  compo- 
nents; 

(vii)  Excessive  instances  of  off -site 
meal  consumption; . 

(viii)  Continued  use  of  food  service 
management  companies  that  are  in 
violation  of  health  codes. 

(c)  Pending  the  outcome  of  a  review  ^ 
of  a  denial  of  an  application  for  pro- 
gram participation,  the  State  agency 
shall  proceed  to  approve  other  appli- 
cants in  accordance  with  its  responsi- 
bilities under  paragraph  (h)  of  this 
section,  without  regard  to  the  applica- 
tion under  review. 

(d)  The  State  agency  shall  not  ap- 
prove the  application  of  any  applicant 
sponsor  which  submits  fraudulent  in- 
formation or  documentation  when  ap- 
plying for  program  pariticpation  or 
knowingly  withholds  information 
which  may  lead  to  the  disapproval  of 
its  application.  Complete  information 
regarding  the  disapproval  of  an  appli- 
cant sponsor  on  the  basis  of  fraudu- 
lent submission  of  information  shall 
be  submitted  by  the  State  agency  to 
OIG. 

(e)  The  State  agency  shall  develop, 
in  accordance  with  the  requirements 
of  this  part  and  such  other  guidance 
as  furnished  by  the  Department,  a  site 
information  sheet,  on  which  applicant 
sponsors  shall  provide,  for  each  site, 
information  to  demonstrate  or  de- 
scribe: 

(1)  An  organized  and  supervised 
system  for  serving  meals  to  attending 
children; 

(2)  The  type  or  types  of  meals  to  be 
served  and  the  times  of  service; 

(3)  Arrangements,  within  acceptable 
standards  prescribed  by  the  State  or 
local  health  authorities,  for  delivery 
and  holding  of  meals  until  time  of 
service,  and  if  there  are  excess  meals, 
arrangements  for  storing  them  until 
they  are  served; 

(4)  Arrangements  for  food  ^rvice 
during  periods  of  inclement  weather; 

(5)  Access  to  a  means  of  communica- 
tion for  making  adjustments  as  needed 
in  the  number  of  meals  delivered  in  ac- 
cordance with  the  number  of  children 
attending  daily  at  each  site; 

(6)  The  geographic  area  to  be  served 
by  the  site;  and 

(7)  The  percentage  of  children 
served  by  the  site  who  meet  the  eligi- 
bility requirements  for  free  or  reduced 
price  school  meals. 

(f)  The  State  agency  shall,  when 
evaluating  proposed  sites,  insure  that: 

(1)  If  not  a  camp,  the  proposed  site 
serves  an  area  in  which  poor  economic 
conditions  exist; 
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C2)  The  number  of  meals,  by  type, 
proposed  to  be  served  to  children  at 
the  site  does  not  exceed  the  number  of 
children  residing  in  the  area  to  be 
served,  or.  if  applicable,  the  number 
enrolled:  and 

(3)  The  area  which  the  site  proposes 
to  serve  is  not  or  will  not  be  served  in 
whole  or  in  part  by  another  site, 
unless  it  can  be  demonstrated  to  the 
satisfaction  of  the  State  agency  that 
each  site  will  serve  children  not  served 
by  any  other  site  in  the  same  area  for 
the  same  meal  and  that  the  total 
number  of  meals,  by  tjpe.  served  to 
children  at  all  sites  does  not  exceed 
the  number  of  children  residing  in  the 
area. 

(g)  The  State  agency  shall  not  ap- 
prove any  applicant  sponsor  to  operate 
more  thEUi  200  sites  or  to  serve  an 
average  dally  attendance  of  more  than 
50,000  children  unless  it  can  demon- 
strate to  the  satisfaction  of  the  State 
agency  that  it  has  the  capability  of 
managing  a  progrnjn  of  that  size. 

(h)  The  State  agency  shall  use  the 
following  order  of  priority  in  approv- 
ing sponsors  to  operate  sites  which 
propose  to  serve  the  same  area  or  the 
same  enrolled  children: 

(1)  Applicant  sponsors  which  are 
public  or  nonprofit  private  schools  and 
other  applicant  sponsors  which  have 
demonstrated  successful  program  per- 
formance in  a  prior  year; 

(2)  Applicant  sponsors  which  pro- 
pose to  prepare  meals  at  their  own  fa- 
cilities or  which  operate  only  one  site: 

(3)  Applicant   sponsors   which    pro- 
pose to  utilzed  local  school  food  facili 
ties  for  the  preparation  of  meals; 

(4)  Other  sponsors  which  have  dem- 
onstrated ability  for  successful  pro- 
gram operations;  and 

(5)  Applicant  sponsors  which  plan  to 
integrate  the  program  with  Federal, 
State,  or  local  employment  or  training 
programs. 

(i)  State  agencies  may  approve  the 
application  of  an  otherwise  eligible  ap- 
plicant sponsor  which  does  not  provide 
a  year-round  service  to  the  community 
which  it  proposes  to  serve  under  the 
program  only  if  it  is  a  residential 
camp,  or  an  applicant  sponsor  which 
provides  a  food  service  for  the  chil- 
dren of  migrant  workers,  or  when  a 
failure  to  do  so  would  deny  the  pro- 
gram to  an  area  in  which  poor  eco- 
nomic conditions  exist,  or  if  a  signifi- 
cant number  of  needy  children  will 
not  have  reasonable  access  to  the  pro- 
gram: Provided,  however.  That  such 
an  applicant  sponsor  shall  not  be  ap- 
proved to  operate  more  than  50  sites. 
The  State  agency  may  approve  appli- 
cant sponsors  which  provide  a  food 
service  for  the  children  of  migrant 
workers  to  operate  more  than  50  sites 
if  the  State  agency  determines  that 
such  sponsors  have  adequate  capabili- 
ties and   facilities  and  have  provided 
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services  to  migrant  Communities  in 
prior  years.  State  agencies,  when  ap- 
proving the  applications  of  such  appli- 
cant sponsors  shall  take  particular 
care  to  insure  that  such  applicant 
sponsors  are  timely  in  their  program 
planning  and  thoroughly  prepared  to 
assume  and  carry  out  all  program  re- 
sponsibilities. 

(j)  Applicant  sponsors  which  qualify 
as  camps  shall  be  approved  for  reim- 
bursement only  for  meals  served  free 
to  children  enrolled  who  meet  the  eli- 
gibility requirements  for  free  and  re- 
duced price  school  meals. 

§  22.').,i     Responsibilities  of  State  agencies. 

(a)  State  agency  personnel.  Each 
State  agency  shall  provide  sufficient 
qualified  consultative,  technical,  and 
managerial  personnel  to  administer 
the  program  and  monitor  performance 
and  to  measure  progress  toward 
achieving  program  goals.  The  State 
agency  shall  assign  specific  program 
responsibilities  to  such  personnel  .so  as 
to  in.sure  that  all  applicable  require- 
ments under  this  part  are  met.  All  ad- 
ministrative personnel  shall  be  em- 
ployed and  available  for  program 
duties  at  least  30  days  prior  to  the 
State  agency's  sponsor  application 
deadline  date  and  all  field  staff  per- 
sonnel shall  be  employed  and  available 
at  least  15  days  prior  to  the  beginning 
of  program  operations:  Provided,  hou-- 
ever.  That  the  Stale  agency  shall  hire 
additional  personnel  subsequent  to 
these  dates  if,  due  to  unanticipated 
program  growth  or  program  irregulari- 
ties, additional  personnel  are  needed. 
State  agencies  may  submit  to  FNSRO 
written  requests  for  exceptions  to 
these  hiring  dates.  Such  requests  shall 
include  information  in  sufficient  detail 
for  FNSRO  to  determine  that  the  ex- 
ception is  necessary  for  and  will  not 
adversely  affect  optimal  program  ad- 
ministration and  operation. 

(b)  Program  assistance.  Each  State 
agency  shall  provide  program  a.ssist- 
ance as  follows: 

(1)  Each  State  agency  shall  visit, 
prior  to  the  approval  of  the  applica- 
tion, all  applicant  sponsors  which  have 
not  participated  in  the  program  in  the 
previous  year  and  all  applicant  spon- 
sors which  participated  in  the  previous 
year  and  have  been  determined  by  the 
State  agency  to  need  a  preoperational 
visit.  Grounds  for  such  a  visit  include, 
but  are  not  limited  to,  sponsors  with 
sites  which  were  terminated  for  cause 
in  the  previous  year  and  sponsors 
which  had  sites  in  violation  of  the 
meal  service  requirements  in  the  previ- 
ous year.  These  visits  shall  be  utilized 
to  provide  the  State  agency  the  oppor- 
tunity to  further  assess  the  applicant 
sponsor's  potential  for  successful  pro- 
gram operations,  assess  information 
submitted  on  the  application,  and 
assure  the  State  agency  that  the  appli- 
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specifications   contained    in    the   con- 
tract; 


application    deadline    date:    Provided, 
however.  That  the  30  days  may  be  ex- 


The  service  of  supper  shall  begin  no 
later  than  6  p.m.:  Proiided.  however. 
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cant  sponsor  is  aware  of  its  responsi- 
bilities under  the  program. 

(2)  Each  State  agency  shall,  prior  to 
approval,  visit  each  new  proposed 
nonsrhool  site  located  in  cities  whose 
total  elementary  and  secondary  public 
school  enrollment  exceeds  75,000  for 
the  purpose  of  evaluating  its  suitabil- 
ity for  the  food  service  proposed. 

(3)  Each  State  agency  shall,  prior  to 
approval  of  any  site  with  a  proposed 
average  daily  attendance  of  more  than 
300  children,  visit  each  such  site  to 
evaluate  its  capability  of  serving  the 
number  of  children  expected:  Pro- 
vided, however.  That  the  State  agency 
may  elect  to  not  carry  out  such  a 
preapproval  evaluation  if  the  site  h£is 
been  used  under  the  program  in  a 
prior  year  and  the  State  agency  has 
documentation  on  file  which  supports 
the  capability  of  the  site  and  gives  evi- 
dence of  successful  prior  program  op- 
erations at  the  site. 

(4)  Each  State  agency  shall  review 
during  the  first  4  weeks  of  operations, 
all  sponsors  which  operate  10  or  more 
sites,  and,  at  a  minimum,  an  average 
of  15  percent  of  the  sites  of  such  spon- 
sors, to  insure  compliance  with  pro- 
gram regulations  and  with  the  Depart- 
ment's nondiscrimination  regulations 
(Part  15  of  this  title)  and  other  appli- 
cable instructions  as  issued  by  the  De- 
partment. 

(5)  In  addition  to  the  review  require- 
ments described  in  paragraph  (b)(4)  of 
this  section,  each  State  agency  which 
expects  to  receive  more  than  $250,000 
in  State  administrative  funds  shall 
meet  additional  review  requirements 
for  all  sponsors  which  operate  10  or 
more  sites  and  which  are  located  in 
cities  whose  total  elementary  and  sec- 
ondary public  school  enrollment  ex- 
ceeds 75,000.  These  additional  require- 
ments shall  be  to  conduct  reviews  of 
an  average  of  75  percent  of  nonschool 
sites,  and  25  percent  of  school  sites, 
during  the  first  4  weeks  of  operation. 
In  determining  which  sites  shall  be  re- 
viewed under  this  paragraph  and 
under  paragraph  (b)(4)  of  this  section, 
the  State  agency  shall  consider,  at  a 
minimum,  whether  or  not  the  site  has 
been  used  in  prior  years,  the  perform- 
ance of  the  site  in  prior  years,  the  per- 
formance of  other  sites  operated  by 
the  same  sponsor  in  both  prior  years 
and  the  current  year  and  the  perform- 
ance of  the  applicable  sponsor  in  prior 
years  and  in  the  current  year. 

(6)  Each  State  agency  shall,  in  addi- 
tion, review  80  percent  of  the  remain- 
ing sponsors,  and  an  average  of  10  per- 
cent of  the  remaining  sites  of  such 
sponsors,  at  least  once  during  the 
period  of  program  operations. 

(7)  In  the  conduct  of  reviews,  each 
State  agency  shall  develop  a  monitor- 
ing system  to  insure  that  sponsors,  in- 
cluding site  personnel,  and  the  appro- 
priate food  service  management  com- 


pany, if  applicable,  promptly  receive  a 
copy  of  the  review  reports  and  are 
promptly  notified  of  violations  which 
might  result  in  a  program  disallow- 
ance. Sponsors  and  site  personnel 
shall  be  afforded  every  opportunity  to 
make  necessary  corrections  in  a  timely 
manner.  In  cases  where  corrective 
action  of  sites  is  not  taken  in  accord- 
ance with  this  paragraph,  and  such 
sites  are  canceled,  each  State  agency 
shall  insure  that  food  service  manage- 
ment companies  are  notified  of  all 
sites  which  are  canceled  within  a  rea- 
sonable time. 

(8)  Documentation  of  program  as- 
sistance and  results  of  such  assistance 
shall  be  maintained  on  file  by  the 
State  agency. 

(9)  Each  State  agency  shall  during 
the  first  4  weeks  of  program  oper- 
ations, provide  for  inspections  of  all 
facilities  in  its  State  in  which  food  is 
prepared  to  be  served  in  the  program. 
Funds  provided  for  in  §  225.8(i)  may  be 
used  for  this  purpose. 

(c)  Program  availability.  Each  State 
agency  shall,  by  February  1  of  each 
fiscal  year,  announce  the  purpose,  eli- 
gibility criteria,  and  availability  of  the 
program  throughout  the  State, 
through  appropriate  means  of  commu- 
nication. As  part  of  this  effort,  each 
State  agency  shall  compile  a  listing  of 
potential  sponsors  which  have  not  pre- 
viously participated  in  the  program, 
and  shall  contact  such  potential  spon- 
sors. State  agencies  shall  identify  rural 
areas  which  qualify  for  the  program 
and  actively  seek  eligible  applicant 
sponsors  to  serve  such  areas.  States 
shall  identify  priority  outreach  areas 
in  accordance  with  FNS  guidance,  for 
targeting  outreach  efforts  in  such 
areas. 

(d)  Financial  management  system 
for  sponsors.  Each  State  agency  shall 
establish  a  financial  management 
system  which  is  in  compliance  with  at- 
tachment G  of  the  Office  of  Manage- 
ment and  Budget  Circular  A-102, 
under  which  sponsors  shall  maintain 
and  report  the  information  required  in 
this  part.  The  system  shall  also  be 
consistent  with  the  cost  principles 
found  in  Federal  Management  Circu- 
lar 74-4  and  any  applicable  instruction 
issued  by  FNS. 

(e)  Payment  of  claims.  A  State 
agency  may  make  full  or  partial  reim- 
bursement upon  receipt  of  a  claim  for 
reimbursement  .rom  a  sponsor,  but 
shall  first  make  any  necessary  adjust- 
ments in  payments. 

(f)  Sponsor  and  food  service  manage- 
ment company  contract.  Each  State 
agency  shall  develop  a  standard  form 
of  contract  for  use  by  sponsors  in  con- 
tracting with  food  service  manage- 
ment companies.  The  contract  shall 
expressly  and  without  exception  pro- 
vide that: 


(1)  The  sponsor  shall  provide  to  the 
food  service  management  company  a 
list  of  State  agency  approved  food 
service  sites  and  shall  notify  the  food 
service  management  company  of  all 
sites  which  have  been  approved  or 
canceled  subsequent  to  the  submission 
of  the  initial  approved  site  list.  Such 
notification  shall  be  provided  within 
the  time  limits  mutually  agreed  upon 
in  the  contract; 

(2)  The  food  service  management 
company  shall  maintain  such  records 
(supported  by  invoices,  receipts,  or 
other  evidence)  as  the  sponsor  will 
need  to  meet  its  responsibilities  under 
this  part,  and  shall  report  to  the  spon- 
sor promptly  at  the  end  of  each 
mbnth.  at  a  minimum; 

(3)  The  food  service  management 
company  shall  have  State  or  local 
health  certification  for  the  facility  in 
which  it  proposes  to  prepare  meals  for 
use  in  the  program  and  it  shall  insure 
that  health  and  sanitation  require- 
ments are  met  at  all  times.  In  addition, 
the  food  service  management  company 
shall  provide  for  meals  which  it  pre- 
pares to  be  periodically  inspected  by 
the  local  health  department  or  an  in- 
dependent agency  to  determine  bacte- 
ria levels  in  the  meals  being  served. 
Such  levels  shall  conform  to  the 
standards  which  are  applied  by  the 
local  health  authority  with  respect  to 
the  level  of  bacteria  which  may  be 
present  in  meals  served  by  other  estab- 
lishments in  the  locality.  Results  of 
such  inspections  shall  be  submitted  to 
the  sponsor  and  to  the  State  agency; 

(4)  The  meals  served  under  the  con- 
tract shall  conform  to  the  cycle  menus 
and  meal  quality  standards  and  food 
specifications  approved  by  the  State 
agency  upon  which  the  bid  was  based; 

(5)  The  books  and  records  of  the 
food  service  management  company 
pertaining  to  the  sponsor's  food  serv- 
ice operation  shall  be  available  for  in- 
spection and  audit  by  representatives 
of  the  State  agency,  of  the  Depart- 
ment, and  the  U.S.  General  Account- 
ing Office  at  any  reasonable  time  and 
place,  for  a  period  of  3  years  from  the 
date  of  receipt  of  final  payment  under 
the  contract; 

(p)  The  sponsor  and  the  food  service 
management  company  shall  operate  in 
accordance  with  current  program  reg- 
ulations; 

(7)  The  food  service  management 
company  shall  be  paid  by  the  sponsor 
for  all  meals  delivered  i?i  accordance 
with  the  contract  and  this  part,  and 
shall  not  be  paid  for  departures  from 
the  contract  such  as  meals  which  are 
delivered  to  nonapproved  sites  or  for 
meals  which  are  delivered  to  approved 
sites  outside  of  the  agreed  upon  deliv- 
ery time,  are  spoiled  or  unwholesome 
at  the  time  of  delivery,  or  do  not  oth- 
erwise meet  the  meal  requirements 
and  meal  quality  standards  and  food 
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specifications   contained    in    the   con- 
tract; 

(8)  Unitized  meals  shall  be  delivered 
in  accordance  with  a  delivery  schedule 
prescribed  in  the  contract; 

(9)  Increases  and  decreases  in  the 
number  of  meal  orders  shall  be  made 
by  the  sponsor,  as  needed,  within  a 
prior  notice  period  mutually  agreed 
upon; 

(10)  All  meals  served  under  the  pro- 
gram shall  meet  the  requirements  of 
§225.10; 

(11)  In  cases  of  nonperformance  or 
noncompliance  on  the  parj  of  the  food 
service  management  company,  the 
company  shall  pay  the  sponsor  for  any 
excess  costs  the  spKinsor  incurs  by  ob- 
taining meals  from  another  source; 
and 

(12)  Each  nongovernmental  sponsor 
whose  contract  or  aggregate  amount 
of  contracts  with  one  food  service 
management  company  exceeds  $10,000 
shall  establish  a  special  account  for 
the  deposit  of  pajmients  by  the  State 
agency  for  operating  costs.  A  separate 
special  account  as  provided  for  in 
§225.9(i)  shall  be  established  for  each 
food  service  management  company 
under  contract  with  a  sponsor. 

(g)  Advance  and  startup  payment 
procedures.  Each  State  agency  shall 
inform  sponsors  of  the  procedure 
whereby,  they  may  apply  for  advance 
program  payments  and  advance  ad- 
ministrative costs  payments  as  pro- 
vided for  in  §225.13  and,  where  appli- 
cable, each  State  agency  shall  inform 
sponsors  of  the  procedure  whereby 
they  may  apply  for  startup  payments 
provided  for  in  §  225..12(c). 

(h)  Use  of  onsite  facilities  or  school 
food  service  facilities.  State  agencies 
shall  make  a  positive  effort  to  encour- 
age sponsors  to  use  the  sponsors'  own 
facilities  or  the  facilities  of  public  or 
nonprofit  private  schools  to  the  maxi- 
mum extent  feasible,  in  the  prepara- 
tion, service,  and  delivery  of  meals 
under  the  program. 

(i)  Sponsor  application  deadline 
date.  Each  State  agency  shall  establish 
and  inform  all  applicant  sponsors  of  a 
deadline  date  for  submission  of  a  writ- 
ten application  for  participation  in  the 
program:  Provided,  however.  That 
State  agencies  shall  approve  the  appli- 
cation of  an  otherwise  eligible  appli- 
cant sponsor  submitted  after  the  date 
established  by  the  State  agency,  when 
the  failure  to  do  so  would  deny  the 
program  to  an  area  in  which  poor  eco- 
nomic conditions  exist  or  a  significant 
number  of  needy  children  will  not 
have  reasonable  access  to  the  pro- 
gram. The  State  agency  shall  inform 
potential  sponsors  inquiring  after  the 
sponsor  application  deadline  date  of 
the  possibility  of  approval  if  the  spon- 
sor qualifies  under  these  t^rms.  The 
State  agency  must  act  on  all  applica- 
tions within  30  days  after  the  sponsor 


application  deadline  date:  Provided, 
however.  That  the  30  days  may  be  ex- 
tended upon  approval  by  FNS.  In  the 
case  of  applicant  sponsors  which  apply 
after  the  deadline  date  and  qualify  in 
accordance  with  the  terms  of  this 
paragraph,  the  Slate  agency  .shall  act 
on  such  applications  as  soon  as  pcssi- 
ble  after  receipt. 

(j)  Meal  service  restriction.  (1)  A 
State  agency  shall  restrict  to  one  meal 
service  per  day  (i)  any  .site  determined 
to  be  in  violation  of  the  meal  service 
requirements  as  set  forth  in  this  parzt- 
graph  when  corrective  action  is  not 
taken  within  a  reasonable  time  as  de- 
termined by  the  State  agency,  and  (ii) 
all  sit«s  under  a  sponsor  if  more  than 
20  percent  of  the  .spon.sor's  sites  are 
determined  to  be  in  violation  of  the 
meal  service  requirements  as  set  forth 
in  this  paragraph.  If  such  action  re- 
sults in  children  not  receiving  any 
meals  under  the  program,  the  Stale 
agency  shall  make  every  reasonable 
effort  to  locate  another  source  of  meal 
service  for  such  children.  In  addition, 
the  State  agency  shall  not  approve  the 
service  of  more  than  one  meal  per  day 
at  any  site  unless  each  type  of  meal  is 
delivered  separately  within  1  hour  of 
the  beginning  of  the  meal  service  or 
facilities  capable  of  holding  hot  or 
cold  meals  within  the  temperatures  re- 
quired by  State  or  local  health  regula- 
tions are  available  at  the  site. 

(2)  Meals  which  may  be  served 
under  the  program  shall  be  breakfast, 
lunch,  supper,  and  supplemental  food 
served  between  such  othA  meals.  Only 
camps  may  be  approved  to  serve  sup- 
plemental food  and  also  participate  in 
the  special  milk  program  (7  CFR  Part 
215),  provided  that  those  camps  keep 
separate  records  for  each  program. 
Except  for  camps,  sponsors  shall  be 
approved  to  serve  only  up  to  three 
meals  a  day  at  each  site,  provided  that 
at  least  one  of  the  three  meals  is  a 
supplement.  Residential  camps  shall 
be  approved  to  serve  up  to  four  meals 
a  day,  and  nonresidential  camps  shall 
be  approved  to  serve  four  meals  a  day 
or  three  meals  consisting  of  a  break- 
fast, lunch,  and  supper,  provided  that 
camps  have  the  administrative  capa- 
bility and  where  applicable,  the  food 
preparation  and  holding  facilities,  and 
provided  that  the  service  period  of  dif- 
ferent meals  does  not  coincide  or  over- 
lap. No  sponsor  shall  be  reimbursed 
for  meals  served  outside  of  the  meals 
service  limitations  contained  in  the 
subparagraph.  No  sponsor  shall  be  ap- 
proved for  more  than  two  supplements 
a  day. 

(3)  Three  hours  shall  elapse  between 
the  beginning  of  one  meal  service,  in- 
cluding supplements,  and  tlxe  begin- 
ning of  another,  except  that  4  hours 
shall  elapse  between  the  service  (ii  a 
lunch  and  supper  when  no  supplement 
is  served  between  lunch  and  supper. 


The  service  of  supper  shall  begin  no 
later  than  6  p.m.:  Proiided,  however. 
That  a  State  agency  may  consider  a 
waiver  of  this  requirement  for  extenu- 
ating circumstances.  Such  waivers 
shall  be  granted  only  when  the  State 
agency  and  the  sponsor  insure  that 
special  arrangements  shall  be  made  to 
monitor  these  sites.  In  no  case  may 
the  completion  of  supper  end  later 
than  8  p.m.  None  of  the  preceding 
time  restrictions  of  this  subparagraph 
shall  apply  to  residential  camps.  The 
duration  of  the  meal  service  shall  be 
limited  to  2  hours  for  lunch  or  supper 
and  1  hour  for  all  other  meals.  Meals 
served  outside  of  the  period  of  ap- 
proved mear service  shall  not  be  eligi- 
ble for  program  payments.  Any  perma- 
nent changes  in  meal  ser\ice  pereiods 
must  be  approved  by  the  State  agency. 
Each  sponsor  shall  serve  only  the  type 
or  types  of  meals  for  which  it  is  ap- 
proved in  its  agreement  with  the  Slate 
agency. 

(k)  Records  and  reports.  (1)  Each 
Stale  agency  shall  maintain  current 
accounting  records  of  its  program  op- 
erations which  will  adequately  identi- 
fy funds  authorizations,  obligations, 
unobligated  balances,  assets,  liabilities, 
income,  and  expenditures  for  adminis- 
trative costs  and  operating  costs.  The 
records  may  be  kept  in  their  original 
form  or  on  microfilm,  and  shall  be  re- 
tained for  a  period  of  3  years  after  the 
date  of  submission  of  the  final  finan- 
cial status  report,  except  that,  if  audit 
findings  have  not  been  resolved,  the 
records  shall  be  retained  beyond  the  3- 
year  period  as  long  as  required  for  the 
resolution  of  any  issues  raised  by  the 
audit.  (2)  No  later  than  September  30 
of  each  year,  the  State  agency  shall 
provide  the  Department  with  informa- 
tion on  the  scope  of  program  oper- 
ations within  the  State,  including  in- 
formation on  program  levels  in  rural 
areas.  (3)  Each  State  agency  shall 
report  information  on  the  use  of  pro- 
gram funds  and  on  program  oper- 
ations to  FT^S  on  forms  provided  by 
FNS,  as  instructed  by  FNS. 

(1)  Investigations.  Each  State  agency 
shall  promptly  investigate  complaints 
■Received  or  irregularities  noted  in  con- 
nation  with  the  operation  of  the  pro- 
gram, and  shall  take  appropriate 
action  to  correct  any  irregularities. 
State  agencies  shall  maintain  on  file 
all  evidence  relating  to  such  investiga- 
tions and  actions.  The  Department 
may  make  investigations  at  the  re- 
quest of  the  State  agency,  or  where 
the  Department  determines  investiga- 
tions are  appropriate 

(m)  Commodity  distribution  infor- 
mation. A  list  of  sponsors  which  are  to 
receive  food  commodities,  with  accom- 
panying information  on  the  average 
daily  number  of  eligible  meals  to  l>e 
served  by  such  sponsors,  shall  be  pre- 
pared not  later  than  June  1  of  each 
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year  by  the  State  agency.  Such  a  list 
shall  contain  only  the  names  of  spon- 
sors which  will  prepare  the  meals  to 
be  served  at  their  sites  and  the  names 
of  sponsors  which  have  entered  into 
an  agreement  with  a  school  or  school 
district  for  the  preparation  of  meals  to 
be  served  under  the  program.  If  the 
State  agency  is  other  than  the  agency 
of  the  State  which  handles  the  distri- 
bution of  food  commodities  donated 
by  the  Department,  this  information 
shall  be  forwarded  to  the  agency  of 
the  State  which  handles  the  distribu- 
tion of  donated  commodities.  The 
State  agency  shall  be  responsible  for 
promptly  revising  the  information  to 
reflect  additions  or  deletions  of  spon- 
.sors  and  for  providing  such  adjust- 
ments in  participation  data  as  are  de- 
termined necessary  by  the  State 
agency.  Availability  of  commodites 
and  other  foods  which  are  not  donated 
commodities  but  are  in  plentiful 
supply  shall  be  summarized  and  made 
available  to  all  sponsors  upon  the  ap- 
proval of  their  application  for  partici- 
pation. 

(n)  Training.  Each  State  agency 
shall  plan  for  and  carry  out  program 
training  for  sponsors,  food  service 
management  company  respresenta- 
lives.  and  health  inspectors  which  will 
pkrticipate  in  the  program  in  that 
State.  Each  State  agency  shall,  prior 
to  program  operations,  insure  that  the 
sponsor's  supervisory  personnel  re- 
sponsible for  the  food  service  receive 
training  in  all  necessary  areas  of  pro- 
gram administration  and  operations. 
Such  training  shall  be  structured  and 
scheduled  to  reflect  the  fact  that  indi- 
vidual sponsors  or  groups  of  sponsors 
require  different  levels  and  areas  of 
program  training.  State  agencies  are 
encouraged  to  utilize  sponsors  which 
have  previously  participated  in  the 
program  in  such  training,  and  to  train 
site  personnel  regarding  their  respon- 
sibilities. Training  should  be  made 
available  at  convenient  locations.  Each 
State  agency  shall  make  available, 
prior  to  the  beginning  of  program  op- 
erations, training  in  all  necessary 
areas  of  program  administration  for 
representatives  from  all  food  service 
management  companies  and  each 
health  department  which  will  partici- 
pate in  the  program  in  the  current 
year. 

(o)  Program  materials.  Each  State 
agency  shall  develop  and  make  availa- 
ble in  a  timely  manner  all  necessary 
program  materials  so  that  applic2.nl 
sponsors  have  sufficient  time  to  ade- 
quately prepare  for  their  participation 
in  the  program. 

(p)  Procurement  provisions.  State 
agencies  shall  require  sponsors  to 
adhere  to  the  procurement  provision 
set  forth  in  §  225.15  in  addition  to  any 
other  procurement  provisions  con- 
tained in  this  part.  In  addition.  State 


agencies  shall  encourage  sponsors  to 
use  small  and  minority-owned  busi- 
nesses, as  sources  of  supplies  and  ser- 
vices. The  Department  will  provide 
guidance  on  technical  and  financial  as- 
sistance available  to  such  businesses. 

(q)  Management  evaluation  and 
audits.  (1)  Each  State  agency  shall 
insure  that  the  requirements  of  this 
part  are  met  and  upon  approval  of  ap- 
plicant sponsors'  applications  whose 
total  claims  for  reimbursement  are  ex- 
pected to  exceed  $50,000  shall  provide 
those  sponsors  with  an  audit  guide  to 
be  used  in  the  conduct  of  the  audit  re- 
quired by  §225.9(k)  and  any  other 
guidance  necessary  to  enable  them  to 
comply  with  the  requirements  set  out 
in  §225.9(k).  The  audit  guide  devel- 
oped by  the  State  agency  shall,  at  a 
minimum,  contain  the  standards  set 
forth  in  the  audit  guide  issued  by  the 
Department  for  the  program. 

(2)  In  accordance  with  the  plan  sub- 
mitted under  §  225.6(a)(14).  the  State 
agency  shall  provide  for  audits,  at 
least  once  every  2  years,  of  all  spon- 
sors within  the  State.  The  audit  re- 
quirement outlined  in  §225.5(q)(l) 
may  be  included  by  the  State  to  meet 
a  portion  of  the  requirement  con- 
tained in  this  section.  In  addition,  any 
audit,  of  an  organization  which  is  con- 
ducted in  accordance  with  the  pro- 
gram audit  guide  and  includes  the  pro- 
gram covered  by  this  part  may  be  in- 
cluded to  meet  a  portion  of  the  audit 
requirement  contained  in  this  section. 
The  State  agency  shall  provide  for 
audits  of  sponsors  whose  total  claims 
for  reimbursement  are  expected  to  be 
less  than  $50,000  and  the  cost  of  such 
audits  shall  be  considered  an  allowable 
State  administrative  expense.  In  no 
case  may  States  require  that  sponsors 
earning  less  than  $50,000  pay  for  the 
cost  of  such  audits,  in  whole  or  in  part. 
These  audits  shall  be  conducted  by 
State  agency  internal  auditors.  State 
Auditors  General,  State  Comptrollers, 
other  comparable  independent  State 
audit  groups.  Certified  Public  Accoun- 
tants or  State  licensed  public  accoun- 
tants. 

(3)  Each  State  agency  shall  coordi- 
nate its  monitoring  review  findings 
under  paragraph  (b)  of  this  section 
and  the  audit  reports  provided  for 
under  §225.9(k).  Each  State  agency 
shall  insure  that  monitoring  is  con- 
ducted to  result  in  a  representative 
review  of  the  sponsor's  operations 
under  the  program. 

(4)  While  OIG  shall  rely  to  the  ful- 
lest extent  feasible  upon  State-spon- 
sored audits,  it  shall,  whenever  it  con- 
siders necessary,  (i)  make  audits  on 
State-wide  basis,  (ii)  perform  on-site 
test  audits,  and  (iii)  review  audit  re- 
ports and  related  working  papers  of 
audits  performed  by  or  for  State  agen- 
ices. 


(5)  State  agencies  shall  provide  FNS 
and  OIG  with  full  opportunity  to  con- 
duct management  evaluations  (includ- 
ing visits  to  sponsors)  and  autiits  of  all 
operations  of  the  State  agency.  Each 
State  agency  shall  make  available  its 
records,  including  records  of  the  re- 
ceipts and  expenditures  of  funds  upon 
a  reasonable  request  by  FNS  or  OIG. 
OIG  shall  also  have  the  right  to  make 
audits  of  the  records  and  operations  of 
any  sponsor. 

(6)  The  Department  shall  require 
State  agencies  to  utilize  statistical 
sampling  procedures  in  audits,  man- 
agement evaluations,  and  other  moni- 
toring activities  conducted  in  a  select 
number  of  large  cities  that  shall  be 
chosen  by  the  Department.  State 
agencies  may  elect  to  utilize  statistical 
sampling  procedures  in  other  areas. 
Such^^atistical  sampling  must  be  con- 
ducted' in  accordance  with  guidelines 
issued  by  the  Department.  The  De- 
partment will  provide  training  on 
these  procedures  to  all  State  agencies, 
as  requested.  Whenever  statistical 
sampling  procedures  are  used,  State 
agencies  shall  establish  a  system  for 
prompt  communication  of  adverse 
findings  to  sponsors  and  for  corrective 
action  by  sponsors.  State  agencies  that 
are  required  to  use  statistical  sampling 
shall  also  consider  sampling  results  as 
one  factor  in  the  settlement  of  claims. 
Greater  weight  should  generally  be 
given  sampling  results,  when  assessing 
claims,  in  instances  where  a  sponsor 
has  failed  to  take  corrective  action, 
after  being  notified  of  the  results  and 
their  potential  consequences,  than  in 
instances  where  a  sponsor  has  acted 
promptly  to  correct  its  deficiencies. 

(7)  Use  of  program  audit  guide  avail- 
able from  OIG  is  encouraged.  When 
this  guide  is  utilized,  OIG  will  coordi- 
nate its  audits  with  State-sponsored 
audit§  to  form  a  network  of  intergov-, 
ernmental  audit  systems. 

(8)  In  conducting  management  eval- 
uations or  audits  for  any  fiscal  year, 
the  State  agency.  FNS  or  OIG  may 
disregard  overpayment  which  does  not 
exceed  $35  or,  in  the  case  of  State 
agency  administered  programs,  does 
not  exceed  the  amount  established 
under  State  law.  regulations,  or  proce- 
dures as  a  minimum  for  which  clairjjks 
will  be  made  for  State  losses  generally. 
No  overpayment  shall  be  disregarded, 
however,  where  there  are  unpaid 
claims  for  the  same  fiscal  year  from 
which  the  overpayment  can  be  deduct- 
ed, or  where  Hiere  is  substantial  evi- 
dence of  violation  of  criminal  law  or 
civil  fraud  statutes. 

(r)  Food  specifications  and  meal 
quality  standards.  Each  State  agency 
shall,  with  the  assistance  of  the  De 
partment,  develop  and  make  avialable 
to  all  sponsors  minimum  food  specif! 
cations  and  model  meal  quality  stand- 
ards, which  shall  become  part  of  tli« 
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iw)  Sponsor  and  food  sen  ice  man- 
agement  company  hearing  procedures. 
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of  this  procedure  State  agencies  shall 
require  each  sponsor  to  submit  a  de- 
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(4)  Estimated  amount  of  program 
funds,  by  month,  needed  for  adminis- 
trative cn.sLs  navments  to  snonsors: 


contracts  between  sponsors  and  food 
service  management  co,mpanies. 

(s)  Food  Quality  and  preparation  fa- 
cility    inspection     procedures.     Each 
State  agency  s>piall,  with  the  funds  au- 
thorized in  §  225.8(i),  establish  a  proce- 
dure for  inspections  of  food  prepara- 
tion facilities  and  food  service  sites. 
The  procedures  for  carrying  out  work 
such  as  inspections  and  testing-  shall 
be  consistent  v»ith  procedures  used  by 
local  health  authorities.  Copies  of  the 
results  of  the  inspections  of  the  facili- 
ties of  food  service  management  com- 
panies shall  be  provided  to  the  compa- 
ny, the  sponsor,  and  the  State  agency, 
(t)  Food  service  management  compa- 
ny registration.  (1)  Each  State  agency 
shall  by  February  1  provide  to  all  food 
service  management  companies  which 
participated  in  the  program  in  cither 
of  the  prior  years  in  that  State  a  noti- 
fication   of    mandatory    registration. 
Such   notification  shall  contain  at  a 
minimum  (i)  a  statement  of  the  re- 
quirement   for   registration    with    the 
State  agency  as  a  prerequisite  to  par- 
ticipation in  the  program  during  the 
applicable  fiscal  year,  (ii)  a  summary 
of  those  items  which  jire  required  to 
be  submitted   in  the   application   for 
registfation  as  set  forth  in  paragraph 
(u){2)  of  this  section,  (iii)  an  enumera- 
tion of  the  specific  criteria  developed 
by  the  State  agency  upon  which  regis- 
trant eligibility  shall  be  based,  and  (iv) 
other  relevant  information  necessary 
to   make  application   for  registration. 
In  addition,  each  State  agency  shall, 
by  the  same  date,  issue  through  the 
appropriate    media    a    notification    of 
mandatory  registration  and   informa- 
tion necessary  to  make  application  for 
registration. 

(2)  By  March  15  each  food  service 
management  company  which  desires 
to  participate  in  the  program  within 
the  State  during  such  fiscal  year  shall 
submit  an  application  for  registration 
to  the  State  agency.  At  a  minimum, 
registration  shall  require  (i)  submis- 
sion of  name  and  mailing  address  and 
any  other  names  under  which  such 
food  service  management  company 
presently  or  in  the  past  2  years  has 
marketed  its  services,  (ii)  a  certifica- 
tion that  the  food  service  management 
company  meets  applicable  State  and 
local  health,  safety,  and  sanitation 
standards,  (iii)  disclosure  of  past  and 
present  company  owners,  directors 
and  officers,  and  their  relationship,  if 
any.  to  any  sponsor  or  food  service 
management  company  which  partici- 
pated in  the  program  in  the  past  2 
years,  (iv)  records  of  contract  termina- 
tions, disallowances,  and  health. 
,  safety,  and  sanitation  code  violations 
related  to  prior  program  participation 
during  the  past  2  years,  (v)  records  of 
any  other  contract  terminations  and 
health,  safety,  and  sanitation  code  vio- 
lations during  the  past  2  years,  (vi)  the 
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address  or  additesses  of  the  company's 
food  preparation  and  distribution  fa- 
cilities which  will  be  used  in  the  pro- 
gram and  the  local  officials  responsi- 
ble for  the  operation  of  such  facilities, 
(vii)  the  number  of  meals  which  may 
be  prepared  in  each  preparation  facili- 
ty in  a  24-hour  period  for  use  in  the 
program,  (viii)  a  certification  that  the 
food  .service  management  company 
will  operate  in  accordance  with  cur- 
rent program  regulations,  and  (ix)  a 
statement  that  the  food  .service  man- 
agement company  understands  that  it 
will  not  be  paid  for  meals  which  are 
delivered  to  nonapproved  sites  or  for 
meals  which  are  delivered  to  approved 
sites  outside  of  the  agreed  upon  deliv- 
ery time  or  meals  that  do  not  meet  the 
meal  requirements  and  food  specifica- 
tions contained  in  the  contract  be- 
tween the  sponsor  and  tl-.e  food  service 
management  company. 

(3)  No  food  service  management 
company  shall  be  Registered  by  the 
State  agency  if  the  State  agency  deter- 
mines that  the  company  lacks  the  ad- 
ministrative and  financial  capability  to 
perform  under  the  program  or  if  it  is 
identifiable  through  its  organization 
or  principals  as  a  food  service  manage- 
ment company  which  participated  in 
the  program  during  any  previous  year 
and  was  seriously  deficient  in  its  pro- 
gram operation.  Serious  deficiencies 
which  are  grounds  for  nonregistration 
include,  but  are  not  limited  to,  any  of 
the  following: 

(i)  Noncompliance  with  the  applica- 
ble bid  procedures,  contrrct  require- 
ments, or  program  regulations: 

(ii)  Submi-ssion  of  false  information 
to  the  State  agency: 

(iii)  Failure  to  conform  meal  deliv- 
eries to  meal  orders: 

(iv)  Delivery  of  a  significant  number 
of  meals  which  do  not  meet  contract 
requirements; 

(V)  Failure  to  maintain  adequate  rec- 
ords; 

(vi)  Significant  health  code  viola- 
tions which  were  not  corrected  upon 
reinspection; 
(vii)  Failure  to  deliver  meals;  or 
(viii)  The  Conviction  of  any  officer, 
owner,  partner,  or  manner  of  the 
company  for  a  crime  iiMconnection 
with  a  prior  program  operaflon. 

(4)  The  State  agency  shall  provide 
for  inspections  prior  to  registration  of 
all  food  service  management  compa- 
nies' food  preparation  facilit.ies  listed 
on  the  applications  for  registration. 
except  those  located  outside  the  State. 
.  The  State  agency  shall  promptly 
notify  FNSRO  of  the  name  and  loca- 
tion of  any  out-of-State  facility,  and 
FNSRO  shall  insure  that  such  facility 
is  inspected  prior  to  registration.  The 
purpose  of  the  inspection  is  to  evalu- 
ate each  facility's  suitability  for  prepa- 
ration of  meals  for  use  in  the  program. 
The  State  agency  may  waive  this  in- 
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spection  requirement  if  a  facility  was 
registered  last  summer  and  operated 
in  accordance  with  program  require- 
ments. 

(5)  The  State  agency  shall  notify  in 
writing  each  food  service  management 
company  which  applied  for  registra- 
tion of  its  determination  on  the  appli- 
cation within  30  days  after  receipt  of 
the  complete  application.  The  State 
agency  shall  inform  any  food  service 
management  company  whose  applica- 
tion for  registration  has  been  denied 
of  the  procedures  to  reqviest  a  review 
of  the  denial  as  provided  for  in  para- 
graph (w)  of  this  section.  The  official 
making  the  determination  of  denial 
must  notify  the  food  service  manage- 
ment company  in  writing,  slating  all 
the  grounds  on  which  the  State 
agency  based  the  denial. 

(6)  i3y  April  15  of  the  current  year, 
each  State  agency  shall  forward  to  the 
Department,  on  a  form  provided  by 
FNS.  information  on  all  food  service 
management  companies  which  applied 
for  registration  to  the  State  agency 
and  their  registration  status.  The  De- 
partment shall  allow  any  food  service 
management  company  to  review  any 
information  concerning  that  company 
which  was  submitted  to  FNS  as  re- 
quired by  this  paragraph. 

(7)  A  State  agency  shall  consider  a 
food  service  management  company's 
application  for  registration  submitted 
after  March  15  of  the  current  year,  if 
the  State  agency  determines  that  the 
lack  of  registration  could  result  in  an 
area  in  which  poor  economic  condi- 
tions exi.st  not  being  served  or  a  sig- 
nificant number  of  needy  children  not 
having  reasonable  access  to  the  pro- 
gram. 

(8)  Each  State  agency  shall  require 
food  service  management  companies 
subm.itting  applications  for  registra- 
tion to  certify  that  the  information 
submitted  on  the  form  is  true  and  cor- 
rect and  that  the  food  service  manage- 
ment company  is  aware  that  misrepre- 
sentation may  result  in  prosecution 
under  applicable  Slate  and  Federal 
statutes. 

(u)  Bid  opening  monitoring.  Each 
State  agency  shall  have  a  representa- 
tive present  at  all  procurement  bid 
openings  of  sponsors  which  expect  to 
receive  more  than  $100,000  in  program 
payments. 

(V)  Sponsor  certifications.  Each 
State  agency  shall  require  applicant 
sponsors  submitting  program  applica- 
tions, site  information  sheets,  program 
agreements  or  claims  for  reimburse- 
ment, and  spon.sors  requesting  ad- 
vance payments,  to  certify  that  the  in- 
formation submitted  on  these  forms  is 
true  and  correct  and  that  the  sponsor 
is  aware  that  deliberate  misrepresenta- 
tion or  withholding  of  information 
may  result  in  prosecution  under  appli 
cable  State  and  Federal  statutes. 
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meal  quality  tests.  Including  the  esti- 
mated number  and  frequency  of  such 
inspections  and  tests  and  a  description 
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agencies  to  employ  personnel,  includ- 
ing travel  and  related  expenses,  and  to 
supervise  and  give  technical  assistance 
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State  during  the  prior  fiscal  year,  or, 
80  percent  of  that  obtained  by  apply- 
ing   the    formula    to    the    estimated 
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(w>  Sponsor  and  food  senice  man- 
agement company  hearing  procedures. 
i  1 1  Each  Slate  agency  shall  establish  a 
procedure  to  be  followed  by  an  appli- 
cant requesting  a  review  of  a  denial  of 
an  applicant  sponsor's  application  for 
participation,  a  sponsor's  approved 
level  of  administrative  cosLs.  a  denial 
of  a  request  by  a  sponsor  for  an  ad- 
\ance  payment,  a  denial  of  a  claim  by 
a  sponsor  for  reimbursement,  a  denial 
of  a  sponsors  site  or  a  denial  of  a  food 
.service  management  company's  regis- 
tration. 

(2»  At  a  m.inimum  the  procedure 
shall  pro'.ide  that: 

(It  riie  denied  applicant  be  advised 
in  writing  of  the  grounds  upon  which 
the  State  agency  based  the  denial: 

(ii>  The  denied  applicant  be  advised 
in  writing  that  the  request  for  review 
must  be  made  within  a  specified  time. 
Ihe  Slate  agency  may  establish  this 
period  of  time  at  not  less  than  1  week 
nor  more  than  2  weeks  from  the  date 
of  receipt  of  the  letter  of  denia'; 

(ill)  The  denied  applicant  be  afford- 
ed the  opportunity  to  review  any  in- 
formation upon  which  the  denial  was 
ba.sed; 

(i\)  The  hearing  official  be  an  offi- 
cial other  than  the  one  directly  re- 
sponsible for  the  original  determina 
tion; 

i\)  The  review  be  held  within  2 
weeks  of  the  date  of  the  receipt  of  the 
request  for  review: 

(\i)  The  applicant  may  refute  the 
charges  contained  in  the  letter  of 
denial  either  in  person  or  by  mailing 
written  documentation  to  the  review- 
ing official.  The  applicant  may  retain 
legal  counsel,  or  may  be  represented 
by  another  person: 

(\ii)  Within  3  days  after  the  appli 
cant's  hearing,  or  within  3  days  after 
receipt  of  written  documentation,  the 
reviewing  official  must  make  a  deter- 
mination based  on  a  full  review  of  the 
administrative  record:  and 

iviii)  The  State  agency  must  inform 
the  applicant  of  the  determination  of 
the  review  by  certified  mail,  return  re- 
ceipt requested.  The  determination  by 
the  State  reviewing  official  is  the  final 
administrative  determination  to  be  af- 
ford(>d  an  applicant. 

(X)  Advance  pai/ment  estimates. 
F2ach  State  agency  shall,  when  deter- 
mining the  amount  of  advance  operat- 
ing costs  payments  to  be  made  to  each 
sponsor  under  §  225.13(d)  make  the 
best  po.ssible  estimate  based  on  the 
amount  requested  by  the  sponsor  and 
any  other  data  available  to  the  State 
agency. 

(y)  Sponsor's  budget  approval  proc- 
ess. Each  State  agency  shall,  based  on 
guidance  provided  by  the  Department, 
develop  a  budget  approval  procedure 
for  the  purpose  of  determining 
apnounts  of  administrative  costs  pay- 
ments to  be  made  to  sponsors.  As  part 


of  this  procedure  State  agencies  shall 
require  each  sponsor  to  submit  a  de- 
tailed administrative  budget  which  the 
State  shall  evaluate  to  determine  the 
level  of  administrative  payments  for 
which  the  sponsor  is  eligible.  State 
agencies  shall  vary  the  levels  of  such 
payments  taking  into  consideration  (1) 
whether  or  not  proposed  administra- 
tive expenses  are  both  allowable  and 
rea.sonable:  (2)  variables  such  as  the 
proposed  number  of  sites,  the  location 
of  sites,  whether  food  will  be  prepared 
onsite  or  by  a  food  service  manage- 
ment company,  and  any  other  factors 
which  are  unique  to  a  sponsor  or 
group  of  sponsors,  and  (3)  the  avail- 
ability of  funding  from  other  sources. 
State  agencies  shall  be  required  to  the 
extent  practicable  and  within  the 
funding  limitations  found  in  §  225.8(c) 
to  meet  the  reasonable  and  necessary 
administrative  expenses  of  each  spon- 
sor as  set  forth  in  the  spon.sors 
budget.  State  agencies  which  fail  to 
vary  the  levels  of  administrative  costs 
payments  to  sponsors  shall  provide 
justification  to  FNS  that  the  adminis- 
trative expenses  among  sponsors 
within  the  State  do  not  differ. 

§  225.6     Program  managoment  and  admin- 
istration plan. 

(a)  Not  later  than  February  15  of 
each  fiscal  year,  each  State  agency 
shall  submit  to  FNSRO  a  program 
management  and  administration  plan 
for  that  fiscal  year.  The  plan  shall 
have  the  original  signature  of  the 
chief  official  (Commissioner  or  Super- 
intendent) of  the  State  agency.  Ap- 
proval of  the  plan  by  FNS  shall  be  a 
prerequisite  to  the  pa.vment  of  pro- 
gram funds,  or  to  the  donation  by  the 
Department  of  any  commodities  for 
use  in  the  program.  The  plan  shall  in- 
clude the  following  information  at  a 
minimum; 

(1)  How  the  State  plans  to  u.se  pro- 
gram funds  and  funds  from  w'ithin  the 
State  to  the  maximum  extent  practi- 
cable to  reach  needy  children,  includ- 
ing needy  children  in  rural  areas.  The 
State  should  clearly  define  its  meth- 
ods for  assessing  need,  the  total 
number  of  children  reached  by  the 
program  last  year,  its  priority  areas 
for  program  expansion,  and  its  plans 
and  schedule  for  informing  potential 
sponsors  of  the  availability  of  the  pro- 
gram: 

(2)  Estitnated  number  and  type  of 
sponsors  expected  to  participate  and 
estimated  number  of  sites  and  average 
daily  attendance,  and  a  description  of 
the  estimating  methods  used,  includ- 
ing data  on  the  number  of  sponsors 
which  participated  in  the  prior  year; 

(3)  Estimated  amount  of  program 
funds,  by  month,  needed  for  operating 
costs  payments  to  sponsors; 


(4)  Estimated  amount  of  program 
funds,  by  month,  needed  for  adminis- 
trative costs  payments  to  sponsors: 

(5)  The  State's  plans  and  schedule 
for  providing  technical  assistance  and 
training  for  sponsors,  food  service 
management  company  representatives 
and  health  department  officials,  in- 
cluding the  number  of  such  training 
sessions  planned  and  number  of  re- 
views planned,  including  data  on  the 
number  of  reviews  conducted  in  the 
prior  fiscal  year; 

(6)  The  State  agency  budget,  by 
montti  and  function  on  the  use  of 
State  administrative  funds,  including, 
but  not  limited  to  staffing  (part-time 
and  full-time),  salaries,  travel  and  per 
diem: 

(7)  The  State's  plan  to  comply  with 
the  Departments  standards  for  dis- 
bursing administrative  costs  payments 
to  sponsors; 

(8)  The  actions  to  be  taken  by  the 
State  agency  to  maximize  the  use  of 
onsite  meal  preparation  and  the  use  of 
school  food  service  facilities; 

(9)  The  actions  to  be  taken  by  the 
State  to  insure  compliance  with  the 
requirements  of  the  Department's  reg- 
ulations respecting  nondiscrimination 
(7  CFR  Part  15);  ' 

(10)  The  States  plan  for  monitoring 
and  inspecting  sponsors,  sites,  and 
food  .service  management  companies 
and  for  insuring  that  such  companies 
do  not  enter  into  contracts  for  more 
meals  than  they  can  provide  effective- 
ly and  efficiently; 

(11)  The  State's  plan  for  timely  and 
effective  action  on  program  violations; 

(12)  The  State's  plan  and  schedule 
for  submission  and  approval  of  spon- 
sor applications; 

(13)  The  States  plan  for  determin- 
ing the  amounts  and  timing  of  pro- 
gram payments  to  sponsors  and  for 
disbursing  such  payments; 

(14)  The  State's  plan  for  insuring 
fiscal  integrity  by  auditing  sponsors  as 
provided  under  §225.5(q).  including 
data  on  the  number  of  audits  per- 
formed in  the  prior  fiscal  year; 

(15)  The  States  plan  and  procedure 
for  registering  food  service  manage- 
ment companies; 

(16)  The  State's  procedures  for 
granting  a  hearing  and  prompt  deter- 
mination to  any  sponsor  wishing  to 
appeal  a  State's  ruling  denying  its  ap- 
plication for  program  participation,  its 
site  participation,  its  approved  level  of 
administrative  costs,  program  advance 
payments,  or  program  reimbursement 
and  the  State's  procedure  for  granting 
a  hearing  and  prompt  determination 
to  any  food  service  management  com- 
pany wishing  to  appeal  a^tate's  ruling 
denying  the  food  service  management 
company  registration  in  the  State; 

(17)  The  State's  plan  for  utilizing 
the  funds  provided  for  under  §  225. 8(i) 
to  provide  for  health  inspections  and 
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§  225.8    Payments    tct    State 
use  of  Projfram  funds. 


agencies 


and 
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(e)  The  Secretary  shall  make  availa- 
ble any  remaining  program  funds  due. 


and    administrative    responsibility    for 
total  program  operations  at  all  sites  at 


\ 
meal  quality  tests,  including  the  esti- 
mated number  and  frequency  of  such 
inspections  and  tests  and  a  description 
of  the  arrangements  made  by  the 
State  with  the  agencies  which  will  per- 
form these  services; 

(18)  The  amount  of  non-Federal 
funds  made  available  to  the  State 
throufeh  direct  State  appropriations 
for  the  program; 

(19)  An  explanation  of  significant 
deviations  in  last  year's  actual  pro- 
gram operations  and  administration 
from  that  proposed  in  the  plan  for  last 
year;  and 

(20)  The  State's  procedures  for  solic- 
iting and  insuring  that  timely  coments 
or  recommendations  made  by  interest- 
ed parties  regarding  this  plan  receive 
full  consideration. 

(b)  The  State  agency  shall  give  the 
Governor,  or  his  delegated  a.gency,  the 
opportunity  to  comment  on  the  rela- 
tionship of  the  program  management 
and  administration  plan  to  compre- 
hensive and  other  State  plans  and  pro- 
grams and  to  those  of  affected 
areawide  or  local  jurisdictions.  A 
period  of  45  days  from  the  date  of  re- 
ceipt of  the  program  management  and 
administrtion  plan  shall  be  afforded  to 
make  such  comments. 

(c)  All  plans  shall  be  approved  or 
acted  on  by  March  15.  or  if  it  is  sub- 
mitted late,  within  30  days  following 
receipt  of  the  plan.  In  cases  where  the 
plan  initially  submitted  is  not  ap- 
proved, the  State  agency  and  the  ap- 
proval authority  shall  work  together 
to  insure  that  changes  to  the  plan,  in 
the  form  of  amendments,  shall  be  sub- 
mitted so  that  the  plan  shall  be  ap- 
proved within  60  days  following  the 
initial  submission  of  the  plan. 

g  22.5.7     Payment  and  use  of  State  adminis- 
trative funds, 
(a)  For  each  fiscal  year,  the  Secre- 
tary shall  pay  to  each  State  agency  for 
administrative    expenses    incurred    in 
the  program  an  amount  equal  to  (1)  20 
percent  of  the  first  $50,000  in  program 
funds  properly  payable  to  the  State  in 
the  preceding  fiscal  year;  (2)  10  per 
cent  of  the  next  $50,000  in  program 
funds  properly  payable  to  the  State  in 
the  preceding  fiscal  year;  (3)5  percent 
of  the  next  $100,000  in  program  funds 
properly  payable  to  the  State  in  the 
preceding  fiscal  year;  and  (4)2  percent 
of  any  remaining  funds  properly  pay- 
able to  State   in  the  preceding   fiscal 
year:    Provided,    however.    That    FNS 
may  make  appropriate  adjustments  in 
the  level  of  State  administrative  funds 
to    reflect    changes    in    program    size 
from  the  preceding  fiscal  year  as  evi- 
denced  by   information   submitted   in 
the  State  program  management  and 
administration  plan  and  any  other  in- 
formation available  to  FNS. 

(b)  State  administrative  funds  paid 
to  any  State  shall  be  used  by  State 
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agencies  to  employ  personnel,  includ- 
ing travel  and  related  expenses,  and  to 
supervise  and  give  technical  assistance 
to  sponsors  in  their  initiation,  expan- 
sion, and  conduct  of  any  food  service 
for  which  program  funds  are  made 
available.  State  agencies  may  also  use 
administrative  funds  for  such  other 
administrative  expenses  as  set  forth  in 
their  approved  program  management 
and  administration  pla,n. 

(c)  Not  later  than  October  1  of  each 
fiscal  year,  the  Secretary  shall  make 
available  to  each  State  agency  by 
letter  of  credit  an  initial  allocation  of 
State  administrative  funds  for  u.se  in 
the  fiscal  year  beginning  on  that  Octo- 
ber 1  and  in  an  amount  not  to  exceed 
one-third  of  the  State  administrative 
funds  which  are  determined  in  accord- 
ance with  the  formula  set  forth  in 
paragraph  (a)  of  this  section.  For 
States  which  did  not  receive  any  pro- 
gram funds  during  the  fiscal  year  im- 
mediately preceding  the  fiscal  year  for 
which  the  initial  allocation  is  being 
made, -the  amount  to  be  made  availa- 
ble by  October  1  of  each  fiscal  year 
shall  be  determined  by  the  Depart- 
ment. 

(d)  An  additional  amount  of  State 
administrative  funds  shall  be  made 
available  upon  the  receipt  and  approv- 
al by  FNS  of  the  State's  program  man- 
agement and  administration  plan.  The 
amount  of  such  funds,  plus  the  initial 
allocation,  shall  not  exceed  three- 
fourths  of  the  State  administrative 
funds  which  are  detormined  in  accord- 
ance with  the  formula  set  forth  in 
paragraph  (a)  of  this  section  and 
based  on  the  estimates  set  forth  in  the 
approved  program  management  and 
administration  plan. 

(e)  The  balance  of  State  administra- 
tive funds  shall  be  paid  to  each  State 
agency  as  soon  as  practicable  alter  the 
conduct  of  the  second  funding  asse.ss- 
ment  provided  for  in  paragraph  'g)  of 
this  section,  and  shall  be  in  an  amount 
equal  to  that  obtained  by  applying  the 
formula  set  forth  in  paragraph  (a)  of 
this  section  to  the  State's  actual  pro- 
gram size  as  determined  by  informa- 
tion obtained  during  the  .second  fund- 
ing assessment,  less  the  amounts  paid 
under  paragraphs  (c)  and  (d)  of  this 
section.  As  provided  for  in  paragraph 
(g)  of  this  section,  further  adjust- 
ments in  the  levels  of  State  adminis- 
trative funding  paid  or  payable  to  a 
State  may  be  made. 

(f)  Notwithstanding  the  levels  of 
payments  provided  for  in  this  section, 
each  State  agency  shall  at  the  time 
FNS  approves  the  State's  management 
and  administration  plan,  be  assured  of 
receiving  State  administrative  funding 
in  an  amount  equal  to  the  lesser  of  80 
percent  of  that  obtained  by  applying 
the  formula  set  forth  in  paragraph  (a) 
of  this  section  to  the  total  amount  of 
program   payments   made   within    the 
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State  during  the  prior  fiscal  year,  or, 
80  percent  of  that  obtained  by  apply- 
ing the  formula  to  the  estimated 
amount  of  program  funds  as  contained 
in  the  management  and  administra- 
tion plan.  The  State  agency  shall  be 
assured  that  it  win  receive  no  less 
than  these  levels  unless  FNS  deter- 
mines that  the  State  agency  has  failed 
or  is  failing  to  meet  its  responsibilities 
as  contained  in  this  part. 

(g)    FNSRO    shall    at    the    times    it 
deems   most   appropriate   conduct    as- 
sessments of  the  need  for  program  and 
State    administrative    funding    within 
each    State    agenc>-     At    a    minimum, 
such    funding    assessments    shall    be 
made  at  least  twice  during  each  fiscal 
year.   The   first   of   these   as.sessments 
shall  be  conducted  prior  to  the  begin- 
ning    of     sponsor     operations     whpn 
FNSRO  determines  that  there  is  ade- 
quate   information    available    at    the 
State  agency  upon  which  a  reasonable 
projection    of    program    size    can    be 
made.  Based  on  information  obtained 
during    the    initial    as.sessment.    FNS 
may  make  adjustments  in  the  level  of 
State   adminir-tralive   funding  paid  or 
payable  to  the  State  agency  to  reflect    , 
changes  in  the  size  of  the  State's  pro- 
gram as  compared  to  that  coTitained  in 
its    management    and    administration 
plan.  The  second  assessment  shall  be 
conducted    at    some    time    during    the 
period  of  program  operations,  but  not 
later  than  August  1.  or  when  informa- 
tion is  available  on  the  actual  size  of 
program  operations.  Immediately  fol- 
lowing such  a.s.sessment.  any   remain- 
ing  payment   of  State   administrative 
funds    shall    be    made    to    the    State 
agency.  Such  payment  may  reflect  ad- 
justments in  the  level  of  State  admin- 
istrative funding,  based  on  the  infor- 
mation collected  in  the  second  as.sess- 
ment.    FNS    shall    not    decrease    the 
amount    of    a    State's    administrative 
funds  unless  the  State  did  not  make 
rea.sonable   efforts  to  administer   the 
program  as  it  proposed  in  its  manage- 
ment    and     administration     plan,     or 
unless    the    State    incurred    expen.ses 
that  were  not  necessary. 

(h)  In  no  event  may  the  sum  of  the 
amounts  properly  payable  under  this 
section  for  a  fiscal  year  exceed  the 
total  amount  of  expenditures  incurred 
by  the  State  agency  for  its  admini.stra- 
tive  costs  in  the  same  fiscal  year.  Each 
State  agency  shall  report  to  FNS  in- 
formation on  the  use,  in  the  prior 
year,  of  program  funds  and  State  ad- 
ministrative funds,  on  a  form  provided 
by  FNS.  not  later  than  November  30 
of  each  fiscal  year.  FNS  shall  make, 
prior  to  November  15  of  each  fi.scal 
year,  any  adjustments  necessary  in  the 
letter  of  credit  to  reflect  actual  ex 
pcnditures  in  the  prior  fiscal  year. 
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(p)    F.ach     annlicant    .snonsor    shall 
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agreements  with  the  Department. 
Such  agreements  shall  provide  that 
the  sponsor  shall: 
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(10)  Purchase,  in  as  large  quantities 
as  m.ay  be  efficiently  utilized  in  the 
program,  foods  designated  as  plentiful 
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§  225.,'i     Payments    to    State    agencies    and 
use  of  Program  funds. 

(a)  Upon  approval  of  the  States  pro- 
gram management  and  administration 
plan,  the  Secretary  shall  make  availa- 
ble by  letter  of  credit  to  the  State 
agency  program  funds  to  be  used  to 
make  start-up  payments,  where  appli- 
cable, to  sponsors  as  provided  for  in 
§  225.12(c). 

(b)  Not  later  than  April  15,  May  15. 
and  July  1  of  each  fiscal  year  the  Sec- 
retary shall  make  available  to  each 
State  agency  by  letter  of  credit  pro- 
gram funds  to  be  used  by  the  State 
agency  to  make  advance  operating 
costs  payments  to  spon.sors  in  the 
months  for  which  letter  of  credit  is 
i.ssued.  The  amount  of  each  of  these 
payments  shall  be  equal  to  65  percent 
of  the  amount  derived  by  multiplying 
the  number  of  operating  days  in  the 
month  times  the  average  daily  attend- 
ance by  meal  type  as  estimated  in  the 
Stales  approved  program  manage- 
ment and  administration  plan,  times 
the  ma.ximum  allowable  rates  payable 
to  spon.sors  for  operating  costs  pay 
ments  as  set  forth  in  §  225.12fe). 

ic)  Not  later  than  April  15,  May  15. 
and  July  1  of  each  fiscal  year  the  Sec 
retary  shall  make  available,  by  letter 
of  credit,  program  funds  to  be  u.'5ed  by 
the  State  agency  to  make  advance  ad- 
ministrative costs  payments  to  spon 
sors.  The  amount  of  each  of  these  pay- 
ments shall  be  equal  to  one-third  of 
the  sum  of  the  products  obtained  by 
multiplying;  the  estimated  nuimber  of 
breakfasts  times  3.75  cents:  the  esti- 
mated number  of  lunches  times  7.25 
cents:  the  estimated  number  of  sup- 
pers times  7.25  cents;  and  the  estimat- 
ed number  of  supplemental  meals 
times  2.00  cents.  The  estimated 
number  of  meals  shall  be  those  which 
are  contained  in  the  approved  pro- 
gram management  and  administration 
plan.  FNS  may  make  appropriate 
changes  in  the  amounts  of  these  pay- 
ments based  on  information  obtained 
during  the  conduct  of  the  funding  as- 
sessments provided  for  in  §  225.7(g) 
and  any  other  information  available  to 
FNS  upon  which  determinations  as  to 
actual  program  size  may  be  made. 

<d)  For  sponsors  which  operate 
under  a  continuous  school  calendar, 
the  Secretary  shall  make  available 
program  funds  by  letter  of  credit  to 
the  State  agencies  to  make  advance 
payments  to  sponsors  in  an  amount 
equal  to  the  amount  needed  by  the 
State  agencies  to  make  advance  pro- 
gram payments  and  advance  adminis- 
trative costs  payments  to  such  spon- 
sors, as  set  forth  in  the  State's  ap- 
proved program  management  and  ad- 
ministrative plan,  on  the  first  day  of 
the  month  prior  to  the  month  during 
which  the  food  service  will  be  conduct- 
ed. 
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(e)  The  Secretary  shall  make  availa- 
ble any  remaining  program  funds  due, 
no  later  than  60  days  following  receipt 
of  valid  claims  from  sponsors  by  the 
State  agency.  Any  funds  advanced  to  a 
State  agency  for  which  valid  claims 
have  not  been  established  within  180 
days  after  the  sponsor's  operation 
shall  be  deducted  from  the  next 
monthly  payment  to  the  State. 

(f>  Program  funds  shall  be  used  by 
State  agencies  to  make  program  pay- 
ments to  sponsors  in  connection  with 
meals  served  to  children  in  accordance 
with  the  provisions  of  this  part. 

(g)  Each  State  agency  shall  release 
to  FNS  any  program  funds  which  it 
determines  are  unobligated  as  of  Sep- 
temgber  30  of  each  fiscal  year.  Release 
of  funds  by  the  State  agency  shall  be 
made  as  soon  as  practicable,  but  in  no 
event  later  than  30  days  following 
demand  by  FNS,  and  shall  be  accom- 
plished by  an  adjustment  in  the  State 
agency's  letter  of  credit. 

(h)  The  State  agency  may  use  in  car- 
rying out  special  developmental  pro- 
jects an  amount  up  to  1  percent  of 
program' payments  made  in  any  fiscal 
year;  Provided,  however.  That  such 
projects  have  been  included  in  the ' 
State's  program  management  and  ad- 
ministration plan  and  have  been  ap- 
proved in  writing  by  FNS. 

(i)  By  April  15  of  each  fiscal  year, 
the  Secretary  shall  make  available  by 
letter  of  credit  to  each  State  agency 
an  additional  amount  equal  to  1  per- 
cent of  program  funds  estimated  to  be 
needed  by  the  State  agency  for  pro- 
gram payments  in  the  State's  ap- 
proved program  management  and  ad- 
ministration plan  and  any  amend- 
ments thereto  for  the  current  fiscal 
year.  The.se  funds  ^all  be  used  solely 
to  enable  State  or  local  health  depart- 
ments of  other  governmental  agencies 
charged  with  health  inspection  func- 
tion, to  carry  out  health  inspections 
and  meal  qualtity  tests;  Provided, 
howei'er.  That,  if  such  agencies  carmot 
perform  such  inspecitons  or  tests,  the 
State  agency  may  use  such  funds  to 
contract  with  an  independent  agency 
to  conduct  either  the  inspection  or  the 
meal  quality  tests,  or  both.  An  adjust- 
ment may  be  made  in  the  amount  pro- 
vided for  in  this  paragraph  based  on 
the  evaluation  required  in  §  225.7(e)  if 
such  an  adjustment  is  warranted.  Pro- 
gram funds  so  provided  but  not  ex- 
pended or  obligated  shall  be  i-eturned 
to  the  Department  by  September  30  of 
the  same  fiscal  year. 

Subpart  C — Sponsor  Provitions 

§  22.">.9     Requirements  for  participation. 

(a)  No  applicant  sponsor  shall  be  eli- 
gible to  participate  in  the  Program 
unless  it; 

(1)  Demonstrates  financial  and  ad- 
ministrative capability  for  program 
operations  and  accepts  final  financial 


and  administrative  responsibility  for 
total  program  operations  at  all  sites  at 
which  it  proposes  to  conduct  a  food 
service: 

(2)  Has  not  been  seriously  deficient 
in  operating  the  Program  in  prior 
years; 

(3)  Will  conduct  a  regularly  sched- 
uled food  service  for  children  from 
areas  in  which  poor  economic  condi- 
tions exist  or  qualifies  as  a  camp; 

(4)  Has  adequate  supervisory  and 
operational  personnel  for  overall  mon- 
itoring and  management  of  each  site, 
including  adequate  personnel  to  visit 
all  sites  at  least  once  in  the  first  week 
of  operation  under  the  program,  to 
promptly  take  such  actions  as  are  nec- 
essary to  correct  deficiencies  found  at 
the  time  of  the  initial  visit,  to  review 
food  ser\  ice  operations  at  every  site  at 
least  once  during  the  first  4  weeks  of 
program  operations,  and  thereafter  to 
maintain  a  reasonable  level  of  site 
monitoring.  During  these  visits  and  re- 
views a  monitoring  form  developed  by 
the  State  agency  shall  be  completed 
by  the  monitor; 

(5)  Provides  an  ongoing  year-round 
service  to  the  community  which  it  pro- 
poses to  serve  under  the  program 
except  as  provided  for  in  §  225.4(i); 

(6)  Certifies  that  all  sites  have  been 
visited  and  have  the  capability  and  the 
facilities  for  the  meal  service  planned 
for  the  number  of  children  anticipated 
to  be  served: 

(7)  Is  a  public  or  private  nonprofit 
entity; 

(8)  If  not  a  camp,  provides  documen- 
tation that  its  food  service  will  serve 
children  from  an  area  in  which  poor 
economic  conditions  exist.  If  a  camp, 
certifies  that  it  will  collect  family-size 
and  income  informationUo  support  its 
Claim  for  Reimbursement;  and 

(9)  If  a  summer  school,  is  open  to 
serve  children  in  addition  to  those  en- 
rolled in  the  accredited  school  pro- 
gram or  is  a  school  serving  children 
outside  of  the  summer  school  hours. 

(b)  Applicant  sponsors  shall  make 
written  application  to  the  State 
agency  for  participation  in  the  Pro- 
gram as  sponsors.  Such  application 
shall  be  made  on  a  timely  basis  in  ac- 
cordance with  the  requirements  of 
§225.5(i). 

(c)  Each  applicant  sponsor  shall 
submit,  as  part  of  the  application,  a 
site  information  sheet,  as  developed  by 
the  State  agency,  for  each  site  where  a 
food  service  operation  is  proposed. 

(d)  Applications  shall  include  infor- 
mation in  sufficient  detail  to  enable 
the  State  agency  to  determine  wheth- 
er the  applicant  sponsor  meets  the  cri- 
teria for  participation  in  the  program 
as  set  forth  in  paragraph  (a)  of  this 
section  and  the  extent  of  program 
payments  needed,  including  requests 
for  advance  payments  and  start-up 
paym«^nts,  if  applicable,  and  adminis- 


trative and  operating  budget,  staffing 
and  monitoring  plan. 

(e)  Each    applicant    sponsor    shall 
\           submit  to  the  State  agency,  as  part  of 

the  application  for  participation,  a 
complete  administrative  budget  for 
State  agency  review  and  approval.  The 
budget  shall  contain  a  detailed  item- 
ization of  the  projected  administrative 
expenses  which  a  sponsor  expects  to 
incur  during  the  operation  of  the  Pro- 
gram, and  shall  include  information  in 
sufficient  detail  to  enable  the  State 
agency  to  effectively  determine  the 
amount  of  administrative  moneys 
needed  by  a  sponsor  to  effectively  and 
efficiently  operate  under  the  program. 
A  .sponsor's  approved  administrative 
budget  shall  be  subject  to  .sub.sequent 
review  by  the  State  agency  for  adjust- 
ments    in     projected     administrative 
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(f)  Each  applicant  sponsor  shall 
submit  to  the  State  agency,  along  with 
its  application,  a  plan  for  and  a  synop- 
.sis  of  its  invitation  to  bid  for  food  .serv 
ice,  if  a  bid  is  required  under  §225.11. 
and  a  copy  6f  its  letter  of  engagement 
with  a  certified  public  accountant  or 
an  independent  State  or  local  govern 
rnent  accountant  if  required  under 
paragraph  (k)  of  this  section.  In  addi- 
tion, the  selected  accountant  shall 
within  the  first  2  weeks  of  operation 
under  the  Program,  submit  a  copy  of 
the  management  letter  to  the  sponsor 
and  to  the  State  agency. 

(g)  Each  applicant  sponsor,  except  a 
camp,  shall  submit,  along  with  its  site 
information  sheet,  documentation  sup- 
porting the  eligibility  of  each  site  as 
serving  an  area  in  which  poor  econom- 
ic conditions  exist.  For  those  sites  at 
which    applicant    sponsors    will    serve 
children  of  migrant  workers,  the  docu 
mentation  requirement  may  be  mot  by 
providing  the  State  agency  with  data 
from   a   recognized   migrant   organiza- 
tion,   which    supports    eligibility     for 
tho.se   children   as   a   group.    When    a 
spon.sor  proposes  to  serve  a»site  which 
it   served   in   the  previous  year,   docu 
mentation  from  the  previous  year  may 
be   used  to  support   the  eligibility   of 
the  site.  Therefore,  for  such  sites  ap 
plicant  sponsors  shall  only  be  required 
to    obtain    new    documeSlation    every 
other  year.  Camps  shall  submit  to  the 
State    agency,    prior    to    filing    their 
claims  for  reimbursement  for  each  ses- 
sion or  at  such  time  as  specified  by  the 
State  agency,  family-size  and  income 
information     which     documents     the 
number  of  children  enrolled   in  -each 
session  whose  family  incomes  meet  the 
eligibility  requirements  for  free  or  re 
duced  iwice  school  meals. 

(h)  Sponsors  approved  for  participa 
tion  in  the  Program  shall  enter  into 
written  agreements  with  the  State 
agency,  or  in  those  States  in  which 
FNSRO  administers  the  program, 
sponsors     shall     enter     into     written 
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agreements  with  the  Department. 
Such  agreements  shall  provide  that 
the  sponsor  shall; 

(1)  Operate  a  nonprofit  food  service 
during  any  period  from  May  through 
September  for  children  on  school  va- 
cation or  at  some  otiier  time  or  times 
during  the  \  ear  for  children  on  school 
vacation  under  a  continuous  school 
calendar  system; 

1 2)  Serve  meals  which  meet  the  re- 
quirements and  provisions  set  forth  m 
§225.10  during  a  period  designated  as 
the  meal  service  period  by  the  sponsor, 
and  serve  the  same  meals  to  all  ciiil- 
dren; 

(3)  Serve  meals  without  cost  to  all 
children,  except  that  camps  may 
charge  for  meals  .served  to  ctiildren 
who  are  not  eligible  for  free  or  re- 
duced price  school  meals; 

(4)  Lssue  a  policy  statement  in  ac- 
cordance with  §  225.17; 

(5)  Hold  training  sessions  for  its  ad- 
ministrative and  .>ite  personnel  with 
regard  to  program  duties  and  allow  no 
site  to  operate  until  site  personnel 
have  attended  .such  training  sessions. 
Training;  of  sitt  personnel,  at  a  mini- 
mam,  shall  include;  purpose  of  the 
program,  site  eligibility,  recordkeep- 
ing, site  operations,  meal  pattern  re- 
quirements, and  duties  of  a  monitor. 
Each  spon.sor  shall  ensure  that  its  ad- 
ministrative personnel  attend  State 
agency  training  provided  to  sponsors 
under  i;225.5<n»  and  spon.sors  shall 
provide  training;  througliout  the 
.summer  to  ensure  that  administrative 
and  site  personnel  are  thoroughly 
knowledgeable  in  all  requisite  areas  of 
program  adminisimlion  and  operation 
and  are  provided  with  sufficient  inlor- 
mation  to  enable  them  to  carry  out 
their  program  responsibilities: 

(6)  Provide  for  an  audit  under  any 
program  agreement  for  which  it  may 
receive  over  $50,000  in  program  pay- 
ments, as  outlined  in  §  255. 9(k): 

(7)  Claim  reimbursement  only  for 
the  type  or  types  of  meals  specified  in 
the  agreement  and  .served  without 
charge  to  children  at  approved  sites 
during  the  approved  meal  .service 
period:  except  thnt  camps  shall  claim 
reimbursement  only  for  the  type,  or 
types  of  meals  specified  in  the  agree- 
ment and  served  without  charge  to 
children  who  are  eligible  for  free  or  re- 
duced price  school  meals.  No  perma 
nent  changes  may  be  made  in  the  time 
of  any  meal  service  period  until  such 
changes  are  approved  by  the  State 
agency: 

(8)  Svibmit  claims  for  reimbursement 
in  accordance  wiih  procedures  estab- 
lished by  the  State  agency,  and  those 

.stated  in  §  225.13(an 

(9)  Maintain,  in  the  storage,  prepa- 
ration and  service  of  food,  proper  sani- 
tation and  health  standards  in  confor- 
mance with  all  applicable  State  and 
local  laws  and  regulations: 
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(10)  Purchase,  in  as  large  quantities 
as  m.ay  be  efficiently  utilized  in  the 
program,  foods  designated  as  plentiful 
by  the  State  agency  or  the  Depart- 
ment: 

(11)  Accept  and  use,  in  as  large 
quantities  as  may  be  efficiently  uti- 
lized in  the  program.,  such  foods  as 
may  be  offered  as  a  donation  by  the 
Deparlmrnt; 

(12)  Have  access  to  facilities  neces- 
sary for  storing,  preparing,  and  serv- 
ing food: 

(13)  Maintain  i  financial  manage- 
ment system  a,',  prescribed  by  the 
State  agency: 

(14)  Maintain  on  file  documentation 
of  site  visits  in  accordance  with  para- 
graph ( a )'  4  I  of  t  his  sect  ion; 

(15)  Upon  request,  make  all  accounts 
and  record*<}ertaining  to  the  Program 
available  to  State,  Federal,  or  other 
authorized  officials  for  audit  or  ad- 
mmistiative  review,  at  a  reasonable 
lime  and  place.  Such  records  shall  be 
retained  for  a  period  of  3  years  after 
the  end  of  the  fi.scal  year  to  which 
they  pertain,  except  that,  if  audit  find 
ings  have  not  been  resolvtd.  the  rec- 
ords shall  be  retained  beyond  the  3- 
year  period  as  long  as  required  for  the 
resolution  of  any  i.ssues  rai.sed  by  the 
audit:  and 

(16)  Maintain  children  on  site  while 
meals  are  consumed. 

(i)  In  addition  lo  the  provisions  de- 
.scribed  in  paragraph  ih)  of  this  sec- 
tion, all  agreements  between  Slate 
agencies  and  spon.sors  shall  provide 
that  all  nongovernmental  sponsors 
vvho.se  contract  or  aggregate  amount 
of  contracts  v,iih  one  food  service 
management  company  exceed.*  $10,000 
shall  agree  to  .set  up  a  special  account 
with  a  Stale  6r  federally  insured  bank 
for  the  deposit  of  program  payments 
for  operating  costs  payable  to  the 
spon.sor  by  the  State.  The  special  ac- 
count apreement  must  specily  that 
any  disbursement  of  monies  from  the 
account  must  be  authorized  by  both 
the  spon.sor  and  the  food  .service  man- 
agement company.  3^ie  special  ac- 
count agreement  maj-Nrmtain  other 
lerms  as  are  agreed  to  by  both  spon.sor 
and  food  service  management  compa- 
ny, Proridcd.  howcicr.  That  such 
terms  are  not  inconsistent  with  the 
terin.^  of  ttie  contract  between  the 
.sponsor  and  the  food  .service  manage- 
ment company.  A  copy  of  the  special 
account  agreement  shall  be  submitted 
to  the  Stale  agency  and  another  copy 
mainiained  on  file  by  the  sponsor.  Any 
charges  made  by  the  bank  for  the  ac- 
count described  in  this  .section  shall  be 
considered  an  allowable  spon.sor  ad- 
ministrative cost. 

(j)  Upon  notificiation  of  their  ap- 
proval, sponsors  selected  for  participa- 
tion in  the  program  shall  submit  evi- 
dence to  the  State  agency  that  Ihey 
have   advised   the   appropriate    health 
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department  of  their  intention  to  pro- 
vide a  food  service  during  a  specific 
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(i)  One-half  pint  (1  cup)  of  milk  as  a 
beverage, 


is  used  in  the  preparation  of  the  com- 
ponents of  all  meals.  In  addition,  the 


food    service    management     company 
shall  remain  responsible  for  assuring 
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unless  such   special   requirements  are 
neccs.sary   to   meet    the   needs   of   the 
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shall  be  .sufficient  grounds  for  the 
State  agency  to  terminate  participa- 
tion bv  the  spon.sor  in  accordance  with 
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department  of  their  intention  to  pro- 
vide a  food  service  during  a  specific 
period  at  specific  sites.  Such  evidence 
shall  be  in  the  form  of  a  letter  to  the 
health  department. 

(k)  Each  sponsor  whose  total  pro- 
gram payments  under  any  Program 
agreements  are  expected  to  exceed 
$50,000  shall  have  an  audit  conducted 
of  its  program  claims  and  the  support- 
ing documentation  for  these  claims  by 
an  independent  certified  public  ac- 
countant or  an  independent  State  or 
local  government  accountant  and  shall 
submit  to  the  State  agency  a  copy  of 
the  letter  of  engagement  with  the  ac- 
counting firm  or  individual  which  is  to 
conduct  the  audit.  The  sponsors  final 
claim  for  reimbursement  under  the 
agreement  shall  not  be  eligible  for 
payment  until  the  audit  has  been  com- 
pleted and  the  results  have  been  re- 
viewed by  the  State  agency.  The  cost 
of  the  audit  may  be  considered  an  ad- 
ministrative cost.  All  such  audits  shall 
be  subject  to  review  by  the  Depart- 
ment. 

(1)  Sponsors  shall  not  claim  reim- 
bursement under  Parts  210.  215.  220, 
or  226  of  this  chapter,  or  any  other 
federally  funded  program  for  meals 
served  under  the  program. 

(m)  Each  sponsor  shall,  to  the  maxi- 
mum extent  feasible,  utilize  either  its 
own  food  service  facilities,  or  obtain 
meals  from  a  school  food  service  facili- 
ty. If  the  sponsor  obtains  meals  from  a 
school  food  service  facility  the  applica- 
ble r^Quirements  of  tiiis  part  shall  be 
embodied  in  a  written  agreement  be- 
tween the  sponsor  and  the  school. 

(n)  Sponsors  shall  operate  the  food 
service  in  accordance  with  the  provi- 
sions of  this  part  and  any  instructions 
and  handboolcs  issued  by  FT^IS  under 
this  part  or  issued  by  the  State  agency 
which  are  not  inconsistent  with  the 
provisions  of  this  part. 

§  22.).  10     Food  service  requirements. 

<a)  Except  a.s  otherwise  provided  in 
this  section  and  any  appendices  to  this 
part,  each  meal  served  in  the  program 
shall  contain,  as  a  minimum,  the  indi- 
cated food  components: 

(DA  breakfast  shall  contain: 

(i)  One-half  pint  (1  cup)  of  milk  as  a 
beverage  or  on  cereal  or  used  in  part 
for  each  purpose, 

(ii)  One-half  cup  serving  of  fruit  or 
vegetable,  or  both  ^..r  full-strength 
fruit  or  vegetable  juice,  and 

(iii)  One  slice  of  whole-grain  or  en- 
riched bread;  or  an  equivalent  quanti- 
ty of  cornbread,  biscuits,  rolls,  muf- 
fins, etc..  made  of  whole-grain  or  en- 
riched meal  or  flour;  or  ■'■*  cup 
(volume)  or  1  ounce  (weight),  which- 
ever is  less,  of  whole-grain  or  enriched 
or  fortified  cereal,  or  an  equivalent 
quantity  of  any  combination  of  these 
foods. 

(2)  A  lunch  or  supper  shall  contain: 


(i)  One-half  pint  (1  cup)  of  milk  as  a 
beverage, 

(ii)  Two  ounces  (edible  portion  as 
served)  of  cooked  lean  meat,  poultry, 
or  fish;  or  2  ounces  of  cheese;  or  one 
egg;  or  Vz  cup  of  cooked  dry  beans  or 
peas;  or  4  tablespoons  of  pean^U 
butter;  or  an  equivalent  quantity  t ' 
any  combination  of  the  above-listei 
foods.  To  be  counted  in  meeting  thta 
requirement,  these  foods  must  be 
served  as  a  main  dish  or  In  a  main  dish 
and  one  other  menu  item, 

(iii)  A  three-fourths  cup  »er\lnf  con 
sisting  of  two  or  more  Vfgetablfs  or 
fruit,  or  both.  Pull-strength  vegrtablr 
or  fruit  juice  may  be  counted  to  meei 
not  more  than  one-fourth  cup  of  this 
requirement, 

(iv)  One  slice  of  whole-grain  or  en 
riched  bread,  or  an  equivalent  quant  I 
ty  of  cornbread.  biscuits,  rolls,  muf 
fins,  etc..  made  of  whole-grain  or  rn 
riched  meal  or  flour. 

(3)  Supplemental  food  shall  contain 
two  of  the  following  four  component* 

(i)  One-half  pint  (1  cup)  of  milk. 

(ii)  One  ounce  of  meat  or  meat  altrr 
nate. 

(iii)     Eight     fluid     ounces    of     full 
strength     fruit     or     vegetable     Juic«- 
(juices  shall  not  be  served  when  milk 
is  served)  or  one  cup  of  fruit  or  vegeta 
ble. 

(iv)  One  slice  of  whole-grain  or  en 
riched  bread,  or  an  equivalent  quanti 
ty   of  cornbread.   biscuits,   rolls,   muf 
fins,  etc.,  made  of  whole-grain  or  en 
riched  meal  or  flour:  or  three-fourthji 
cup  (volume)  or  one  ounce  (weight). 
whichever  is  less,  of  whole-grain  or  en- 
riched or  fortified  cereal,  or  an  equiva- 
lent quantity  of  any  combination  of 
these  foods. 

(b)  The  quantities  of  food  specified 
in  subparagraphs  (1)  and  (2)  of  para- 
graph (a)  of  this  section  are  approxi- 
mate amounts  of  food  to  serve  10  to  12 
year-old  boys  and  girls.  Greater  or 
lesser  amounts  of  these  foods  may  be 
served  if  participating  children  are 
older  or  younger  and  if  the  sponsor 
can  demonstrate  to  the  satisfaction  of 
the  State  agency  that  it  has  the  capa- 
bility of  controlling  portion  size  so  as 
to  insure  that  variations  in  portion 
size  are  in  accordance  with  the  age 
levels  of  the  children  served. 

(c)  If  emergency  conditions  prevent 
a  sponsor  normally  having  a  supply  of 
milk  from  temporarily  obtaining  deliv- 
ery, the  State  agency  may  approve  the 
service  of  breakfast,  lunches,  suppers, 
or  supplemental  food  without  milk 
during  the  emergency  period. 

(d)  The  inability  of  a  sponsor  to 
obtain  a  supply  of  milk  on  a  continu- 
ing basis  shall  not  bar  it  from  partici-. 
pation  in  the  Program.  In  such  cases 
the  State  agency  may  approve  the 
service  of  meals  without  milk,  pro- 
vided that  an  equivalent  amount  of 
canned,  whole  dry.  or  nonfat  dry  milk 


is  used  in  the  preparation  of  the  com- 
ponents of  all  meals.  In  addition,  the 
State  agency  may  approve  the  use  of 
nonfat  dry  milk  in  meals  served  to 
children  participating  in  activities 
which  make  the  service  of  fluid  milk 
Impracticable,  and  in  locations  which 
are  unable  to  obtain  fluid  milk.  Such 
authorization  shall  stipulate  that 
nonfat  dry  milk  be  reconstituted  at 
normal  dilution  and  under  sanitary 
xmdltions  consistent  with  State  and 
teal  health  regulations. 
«e»  In  American  Samoa.  Guam, 
I  lerto  Rico,  the  Virgin  Islands  of  the 
I  liled  Slates,  the  Trust  Territory  of 
t.  •  Partfir  Islands  and  the  Northern 
%  irtana  Islanda.  the  following  vari- 
a  ana  from  the  meal  requirements  are 
a  hortaed:  A  serving  of  a  starchy 
%«  Habte.  such  as  ufl.  tanniers,  yams. 
pL  ntains.  sweet  potatoes,  or  a  serving 
of  nrwhrd  rice  or  enriched  or  whole- 
gr>  1  rrreal  products  such  as  macaro- 
ni umptings.  or  noodles  may  be  sub- 
sir     ed  for  the  bread  requirement. 

*  Subatituttons  may  be  made  by 
Hf  or*  In  paragraph  (a)  of  this  sec- 
'.tan  If  UMllvldual  participating  chil- 
dre-  ire  urtabte.  because  of  medical  or 
oti.-  sprctaJ  dietary  needs,  to  con- 
•ur«  Buch  food.  Such  substitutions 
mhal  3»  made  only  when  supported  by 
a  at  rmrnt  from  a  recognized  medical 
aul  rity  which  Includes  recommend- 
ed irmale  foods.  Such  statements 
«ha.    «r  kept  on  file  by  the  sponsor. 

•  f  FN8  may  approve  variations  in 
the  Mid  components  of  the  meals  on 
an  '  .pertmental  or  a  continuing  basis 
for  any  sponsor  where  there  is  evi- 
dence that  such  variations  are  nutri- 
tionally sound  and  are  necessary  to 
meet  ethnic,  religious,  economic,  or 
physical  needs. 

(h)  Sponsors  approved  to  serve  chil- 
dren under  1  year  of  age  shall  be  re- 
quired to  comply  with  the  applicable 
meal  patterns  contained  in  the  Child 
Care  Food  Program  regulations  (7 
CFR  Part  226). 

§22.5.11     Food  service  management  compa- 
nies. 

(a)  Any  sponsor  may  contract  with  a 
food  service  management  company  for 
the  preparation  of  unitized  meals, 
with  or  without  milk.  Sponsors  may, 
prior  to  issuance  of  bids,  submit  in 
writing  to  the  State  agency,  requests 
for  exceptions  to  unitizing  certain 
components  of  a  meal.  Such  requests 
shall  include  sufficient  reasons  for  the 
State  agency  to  determine  that  the  ex- 
ception is  necessary  to  effectively 
meet  the  meal  requirements  of  this 
part.  Each  State  agency  shall  notify 
the  sponsor  in  writing  of  its  determi- 
nation in  a  timely  manner.  Any  spon- 
sor may  contract  with  a  food  service 
management  company  to  operate  its 
entire  blood  service:  Provided,  howev- 
er. That  a  sponsor  that  so  employs  a 
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<2)  The  actual  operating  costs. 

<f>   Sponsors   sirja.ll    maintain    accurate 
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tion        requirements        set        forth        in 
§  225.5<v>.     each     sponsor     shall     certify 


significant    change    in    its    project    ad- 
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food     service     management     company 
shall  remain  responsible  for  assuring 
that  the  food  service  operation  is  in 
conformity    with    its    agreement    with 
the   State   agency   and   all   applicable 
provisions  of  this  part.  Sponsors  may 
contract  only  with  food  service  man- 
agement   companies    registered    with 
the  State  in  which  the  sponsor  will  op- 
erate, as  pro\ided  for  under  §225.5(t). 
A  food  service  management  company 
entering  into  a  contract  with  a  spon.sor 
under  the  program  shall  not  subcon- 
tract for  the  total  meal,  with  or  with 
out  milk,  or  for  the  assembly  of  the 
meal.  Any  sponsor  entering  into  a  con- 
tract with  a  food  service  management 
company  shall  use  the  standard  form 
of   contract    established   by    its   State 
agency.  For  sponsors  which  are  public 
institutions,  sponsors  desiring  to  con 
tract  only  for  the  management  of  the 
program,  and  sponsors  whose  contract 
with  a  food  service  management  com- 
pany will  not  exceed  $10,000  this  may 
be  their  existing  or  usual  form  of  con- 
tract if  such  form  of  contract  has  been 
submitted    to    and    approved    by    the 
State  agency.  In  any  event,  sponsors 
shall     adhere     to     the     procurement 
.standards  set   forth  in  §225.15.   Each 
proposed   additional   provision   to   fhr 
established  form  of  contract  shall  be 
submitted  to  the  State  agency  for  ap 
proval. 

(1)  In  the  absence  of  any  State  or 
local  law,  sponsors  whose  proposed 
contracts  are  subject  to  competitive 
bidding  procedure  shall,  at  a  mini- 
mum, insure  that: 

(i)  All  proposed  contracts  shall  be 
publicly  announced  at  least  once,  not 
less  than  14  days  prior  to  the  opening 
of  bids,  and  the  announcement  shall 
include  the  time  and  place  of  the  bid 
opening; 

(ii)  The  bids  shall  be  publicly 
opened; 

(iii)  All  bidders  shall  be  notified  at 
least  14  days  prior  to  the  opening  of 
the  bids  of  the  time  and  place  of  the 
bid  opening;  and 

(iv)  The  State  agency  is  notified  at 
least  14  days  prior  to  the  opening  of 
the  bids,  of  the  time  and  place  of  the 
bid  opening. 

(2)  In  addition,  sponsor  shall,  at  a 

minimum,   when   advertising   for   bids 

adhere  to  the  following  requirements: 

(i)  The   invitation   to  bid   shall   not 

specify  a  minimum  price; 

(ii)  The  invitation  to  bid  shall  con- 
tain a  cycle  menu  approved  by  the 
State  agency  upon  which  the  bid  shall 
be  based; 

(iii)  The  invitation  to  bid  shall  con- 
tain food  specifications  and  meal  qual- 
ity standards  approved  by  the  State 
agency  upon  which  the  bid  shall  be 
based; 

(iv)  The  invitation  to  bid  shall  not 
specify  special  meal  requirements  to 
meet    the    ethnic    or    religious    needs 


unless  such  special  requirements  are 
neccs.sary  to  meet  the  needs  of  the 
children  to  be  served; 

(v)  Neither  the  invitation  to  bid  nor 
the  contract  shall  provide  for  loans  or 
any  other  monetary  benefit  or  term  or 
condition  to  be  made  to  .sponsors  by 
food  service  management  companies: 

(vi)  Nonfood  items  shall  be  excluded 
from  the  invitation  to  bid,  except 
where  such  items  are  essential  to  the 
conduct  of  the  food  service: 

(vii)  A  copy  of  the  health  certifica- 
tion required  in  this  .section  and  a 
ropy  of  the  food  service  management 
company  registration  determination 
i.ssued  by  the  State  agency  shall  be 
submitted  by  the  food  service  manage- 
ment company  with  each  bid; 

(viii)  Spon.sors  shall  submit  to  the 
State  agency  copies  of  all  bids  received 
and  the  reason  for  selecting  the  food 
service  management  company  chosen: 

(ix)  All  bids  totaling  $100,000  or 
more  shall  be  submitted  to  the  State 
agency  for  approval  before  acceptance. 
All  bids  in  an  amount  which  exceeds 
the  lowest  bid  shall  be  submitted  to 
the  State  agency  for  approval  before 
acceptance.  State  agencies  shall  re- 
spond to  a  request  for  approval  within 
5  working  days  of  receipt. 

(b)  Copies  of  all  contracts  between 
spon.sors  and  food  service  management 
companies,  along  with  a  certification 
of  independent  price  determination, 
shall  be  submitted  to  the  State  agency 
prior  to  the  beginning  of  program  op- 
erations. 

(r)  Each  food  service  management 
company  which  submits  a  bid  over 
$100,000  shall  obtain  a  bid  bond  in  an 
amount  not  le.ss  than  five  (5)  percent 
nor  more  than  ten  <10)  percent.  a.s  de- 
termined by  the  sponsor,  of  the  value 
of  the  contract  for  which  the  bid  is 
made.  A  copy  of  the'bid  bond  shall  ac- 
company each  bid. 

(d)  Each  food  service  management 
company  which  enters  into  a  food 
service  contract  for  over  $100,000  with 
a  sponsor  shall  obtairf  a  performance 
bond  in  an  amount  not  less  than  ten 
(10)  percent  nor  more  than  twenty 
five  (25)  percent  of  the  value  of  the 
contract  as  determined  by  the  State 
agency.  Any  food  service  management 
company  which  enters  into  more  than 
one  contract  with  any  one  spon.sor 
shall  obtain  a  performance  bond  cov- 
ering all  contracts  if  the  aggregate 
amount  of  such  contracts  exceeds 
$100,000.  Sponsors  shall  require  the 
food  service  management  company  to 
furnish  a  copy  of  the  bond  within  ten 
days  of  the  awarding  of  the  contract. 

(e)  Food  service  management  compa- 
nies shall  obtain  bid  bonds  and  per- 
formance bonds  only  from  surety  com- 
panies listed  in  the  current  Depart- 
ment of  the  Treasury  Circular  570. 

(f)  Failure  by  a  sponsor  to  comply 
with    the    provisions    of    this    section 


shall  be  .sufficient  grounds  for  the 
State  agency  to  terminate  participa- 
tion by  the  sponsor  in  accordance  with 
§  225.18(b). 

§225.12     Program  pavments. 

(a)  Program  payments  shall  be  made 
to  sponsors  only  after  execution  of 
and  in  accordance  with  the  terms  of 
the  arreement  with  the  State  agency 
or  the  Department.  No  program  pay- 
ments shall  be  made  for  meals  ser\'ed 
at  a  site  before  the  sponsor  has  re- 
ceived written  notification  of  approval 
for  the  site  from  the  State  agency. 

(b)  Reim.bursement  shall  be  made  to 
camps  only  for  meals  .served  to  chil- 
dren whose  eligibility  is  documented 
on  the  basis  of  family  size  and  income 
information.  Any  nonresidential  camp 
reduced  to  less  than  four  meals  per 
day  under  §225.5'j)(l)  shall  continue 
to  receive  reimbursement  for  only 
those  meals  served  to  children  eligible 
for  free  or  reduced  priced  school 
meals. 

(c)  Sponsors  which  have  executed  an 
agreement  may.  at  the  discretion  of 
the  State  agency,  receive  start-up  pay- 
ments not  earlier  than  2  months 
before  beginning  food  service  oper- 
ations. Start-up  payments  shall  not 
exceed  20  percent  of  the  amount  esti- 
mated by  the  Slate  agency  to  be 
needed  b>  a  sponsor  to  administer  the 
Program  in  accordance  with  the  spon- 
sor's approved  administrative  budget, 
as  provided  for  under  §  225.9(e).  Start- 
up payments  shall  be  deducted  from 
the  first  advance  payment  made  to  a 
sponsor  for  allowable  administrative 
costs. 

(d)  Payments  to  all  sponsors  for  ad- 
ministrative costs  shall,  within  the 
total  amount  of  funds  available  to  the 
State  for  sponsor  administrative  costs 
As  prescribed  by  §  225.8(c),  equal  the 
full  amount  of  administrative  costs  as 
approved  in  the  sponsor's  budget  by 
the  State  agency.  A  sponsor's  adminis- 
trative budget  shall  be  subject  to  sub- 
sequent review  by  the  State  agency, 
and  based  on  such  a  review,  the  State 
agency  may  make  adjustments  in  the 
level  of  admini.<5tralive  costs  payments 
to  the  spon.sor  which  reflect  a  change 
in  the  level  of  the  sponsor's  adminis- 
trative function  or  the  quality  of  the 
sponsor's  administrative  effort.  No 
sponsor  shall  receive  administrative 
costs  payments  in  excess  of  actual  ad- 
ministrative expenditures. 

(e)  Payment  to  a  sponsor  for  operat- 
ing costs  shall  not  exceed  92.75  cents 
for  each  lunch  or  supper.  51.50  cents 
for  a  breakfast  and  24.25  cents  for  sup- 
plemental food:  Provided,  however. 
That  the  total  program  payments  paid 
to  a  sponsor  for  operating  costs  do  not 
exceed  the  lesser  of: 

(1)  The  above  rates  times  the  meals 
by  type  actually  .served  to  eligible  chil- 
dren during  the  Program  operation,  or 
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(2)  The  actual  operating  costs. 

<f)   Sponsors    st^stll    maintain    accurate 
records    to    jiastify     the    OE>erating    costs 


tion        requirements        set        forth        in 

§  22S.5(v).     each     stDonsor    shall     certify 
that     records     are    available     to    stij^port 


and  administrative  costs  claimed.   tHe  claim. 


Sponsors  who  wish  to  claim  only  for 
the  costs  of  obtaining  food  shall  main- 
tain accurate  records  to  justify  their 

food  costs.  In  no  instance  shall  Pro- 
gram payments  for  the  costs  of  obtain- 
ing food  exceed  the  per  meal  operat- 
ing costs  payment  rates. 

(g)  Sponsors  shall  plan  for  and  pre- 
pare or  order  meals  on  the  basis  of 
participation  trends,  with  the  objec- 
tive of  providing  only  one  meal  per 
child  at  each  meal  service.  Records  of 
participation  and  of  preparation  or  or- 
dering of  meals  shall  be  maintained  to 
demonstrate  positive  action  toward 
this  objective.  In  recognition  of  the 
fluctuation  in  participation  levels 
which  makes  it  difficult  to  precisely 
estimate  the  number  of  meals  needed 
and  to  reduce  the  resultant  waste,  any 
excess  meals  that  are  prepared  or  or- 
dered may  be  served  to  children  and 
may  be  claimed  for  reimbusement 
unless  the  State  agency  determines 
that  the  sponsor  has  failed  to  plan  and 
prepare  or  order  meals  with  the  objec- 
tive of  providing  only  one  meal  per 
child  at  each  meal  service.  In  monitor- 
ing the  number  of  meals  served  at  a 
site,  the  State  agency  shall  withhold 
reimbursement  for  those  meals  served 
to  children  which  exceed  the  number 
of  children  being  served  by  the  site 
when  the  State  agency  determines 
that  the  sponsor  has  not  complied 
with  the  provisions  of  this  paragraph. 

§  22.'j.I.'}     Program  payment  procedures. 

<a)  To  be  reimbursed  under  this 
part,  each  sponsor  shall  submit  claims 
for  reimbursement  to  the  State  agency 
monthly  by  the  10th  day  following  the 
period  of  operations  covered  by  the 
claim.  Claims  may  be  submitted  more 
frequently  at  the  discretion  of  the 
State  agency.  Sponsors  whose  final 
period  of  operation  is  less  than  10  days 
in  duration  shall  submit  a  combined 
claim  covering  the  final  period  and  the 
period  immediately  preceding  the  final 
period.  The  State  agency  shall  not  be 
responsible  for  acting  upon  any  claim 
for  reimbursement  which  is  not  re- 
ceived by  the  State  agency  within  30 
days  after  the  close  of  the  sponsor's 
food  service  operations,  except  where 
the  State  agency  determines  that  the 
claim  has  been  filed  late  because  of 
circumstances  beyond  the  control  of 
the  sponsor.  Appropriate  payments 
may  then  be  made  if  the  claim  submit- 
ted by  the  sponsor  is  valid. 

(b)  Claims  for  Reimbursement  shall 
include  data  in  sufficient  detail  to  jus- 
tify the  reimbursement  claimed  and  to 
enable  the  State  agency  to  provide  the 
required  information  for  program  re- 
ports. In  submitting  a  claim  for  reim- 
bursement, in  addition  to  the  certifica- 


(c)  Not  later  than  June  1,  July  15. 
and  August  15  of  each  fiscal  year,  or  in 

the  case  of  sponsors  which  operate 

under  a  continuous  school  calendar, 
the  first  day  of  each  month  of  oper- 
ation, the  State  agency  shall  forward 

advance  operating  costs  payments  to 
each  sponsor  if  a  request  for  such  pay- 
ment was  received  from  the  sponsor 
no  later  than  30  days  prior  to  the  date 
for  each  such  payment:  Provided,  how-, 
ever,  That  the  State  agency  shall  not 
release  the  second  month's  advance 
operating  costs  payment  to  any  spon- 
sor which  has  not  certified  that  it  has 
held  training  sessions  for  its  own  per- 
sonnel, including  site  personnel,  with 
regard  to  program  duties  and  responsi- 
bilities: And  provided,  further.  That  no 
advance  operating  costs  payment  shall 
be  made  for  any  month  in  which  the 
sponsor  will  serve  meals  under  the 
Program  for  less  than  10  days.  Re- 
quests by  sponsors  for  advance  operat- 
ing costs  payments  received  less  than 
30  days  preceding  the  applicable  pay- 
ment date  shall  be  paid  by  the  State 
agency  within  30  days  of  receipt. 

(d)  Each  month's  advance  operating 
costs  payment  to  any  sponsor  shall  be 
in  an  amount  equal  to:  ( 1 )  The  total 
operating  costs  payment  for  meals 
served  by  such  sponsor  in  the  same 
calendar  month  of  the  preceding  cal- 
endar year,  or  (2)  50  percent  of  the 
amount  determined  by  the  State 
agency  lo  be  needed  by  the  sponsor 
for  meals,  if  the  sponsor  contracts 
with  a  food  service  management  com- 
pany or  (3)  65  percent  of  the  amount 
determined  by  the  State  agency  to  be 
needed  by  the  sponsor  for  meals  for 
that  month,  if  the  sponsor  prepares  its 
own  meals,  whichever  amount  is  great- 
er: Provided,  however.  That  the  ad- 
vance operating  costs  payment  may 
not  exceed  the  total  amount  estimated 
by  the  State  agency  to  be  needed  by 
the  sponsor  for  meals  to  be  served  in 
the  month  for  which  the  advance  op- 
erating costs  payment  is  made. 

(e)  Not  later  than  June  1  and  July  15 
of  each  fiscal  year,  or  in  the  case  of 
sponsors  which  operate  under  a  con- 
tinuous school  calendar,  the  first  day 
of  each  month  of  operation,  the  State 
agency  shall  forward  advance  adminis- 
trative costs  payments  to  each  sponsor 
if  a  request  for  such  payment  was  re- 
ceived from  the  sponsor  no  later  than 
30  days  prior  to  the  date  for  each  .such 
payment:  Provided,  however.  That  (1) 
the  State  agency  shall  not  release  the 
second  month's  advance  administra- 
tive cost  payment  to  any  sponsor  until 
the  sponsor  has  certified  that  it  is  op- 
erating the  number  of  sites  for  which 
the  administrative  budget  was  ap- 
proved,  and  that   there  has  been  no 


significant  change  in  its  project  ad- 
ministi-ative     costs     since     approval      oi 

th^      sLdm  inistra-ti-v-e-     budee't,      <  2  >      no      SLd- 

vance  aaminlsirauve  costs  payment 

shall  be  made  for  any  month  in  which 
the    sponsor    will    operate    under    the 

program  for  less  than  10  days,  and  (3) 

in  the  case  of  a  sponsor  that  operates 
less  than  ten  (10)  days  in  June  but  at 

least  ten  (10)  days  in   August^  the 

second  month's  advance  administra- 
tive costs  payment  shall  be  made  on 
August  15.  Requests  by  sponsors  for 
advance  administrative  costs  pay/nents 
received  less  than  30  days  preceding 
the  applicable  payment  date  shall  be 
paid  by  the  State  agency  within  30 
days  of  receipt. 

(f)  Each  sponsor's  first  month's  ad- 
vance administrative  costs  payment 
shall  be  in  an  amount  equal  to  one 
third  of  the  amount  established  by  the 
State  agency  to  be  needed  by  the 
sponsor  to  administer  the  program. 
Each  sponsor's  second  month's  ad- 
vance administrative  costs  payment 
shall  be  in  an  amount  equal  to  one- 
third  of  the  amount  established  by  the 
State  agency  .to  be  needed  by  the 
sponsor  to  administer  the  Program.  In 
the  case  of  sponsors  which^will  oper- 
ate ten  (10)  days  or  more  in  only  one 
month  and  thereby  will  qualify  for 
only  one  advance  administrative  costs 
payment  the  State  agency  shall  pro- 
vide an  advance  administrative  costs 
payment  of  no  less  than  one-half  and 
no  more  than  two-thirds  of  the 
amount  established  by  the  State 
agency  to  be  needed  by  the  sponsor  as 
indicated  in  its  approved  administra- 
tive budget.  The  State  agency  shall 
forward  any  remaining  payment  due 
to  a  sponsor  no  later  than  45  days  fol- 
lowing receipt  of  valid  claims:  Pro- 
vided however.  That  the  State  agency 
shall  not  pay  any  sponsor  for  its  final 
claim  until  the  sponsor  has  certified 
that  it  did  operate  all  sites  approved  in 
the  administrative  budget  and  that 
there  has  been  no  significant  change 
in  the  projected  administrative  costs 
since  the  preceding  claim  or,  in  the 
case  of  sponsors  which  will  receive 
only  one  month's  advance,  that  there 
has  been  no  significant  change  in  the 
projected  administrative  costs  since 
payment  of  the  initial  advance  admin- 
istrative costs  payment.  The  total  pro- 
gram payment  paid  to  a  sponsor  for 
administrative  costs  shall  not  exceed 
the  lesser  of:  (1)  The  approved  admin- 
istrative budget  and  any  amendments 
thereto  or  (2)  actual  expenditures  in- 
curred for  administrative  costs. 

(g)  The  sum  of  any  auvance  operat- 
ing costs  payment  and  any  advance  ad- 
ministrative costs  payment  to  a  spon- 
sor for  one  month  shall  not  exceed 
$40,000:  Provided,  however.  That  a 
State  agency  may  make  advance  pay- 
ments totalling  more  than  $40,000  to  a 
sponsor  for  a  given  month  if  the  State 
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determines   that  a  larger  payment   is 
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of    trie    p»roerrarr»    and    tlae    st>onsor    cjem- 

onstrates  sufficient  aOministrative  and 
management  capability   to  Justify   a 

larger  payment, 
(h)    Any    prior    program    payment 

which  is  under  dispute  or  which  is 

part  of  a  demand  for  recovery  under 
§  225.14(a)  or  §  225.14(d)  shall  be  de- 
ducted from  any  advance  operating 
costs  payment  or  advance  administra- 
tive costs  payment. 

(i)  If  the  State  agency  has  reason  to 
believe  that  a  sponsor  will  not  be  able 
to  submit  a  valid  Claim  for  Reimburse- 
ment covering  the  period  for  which 
advance  operating  costs  payments  and 
advance  administrative  costs  payments 
have  been  made  the  subsequent 
month's  advance  operating  costs  pay- 
ment and  advance  administrative  costs 
payment  shall  be  withheld  until  such 
time  as  the  State  agency  has  received^ 
a  valid  claim.  Sponsors  shall  repay  ad- 
vance program  payments  which  are 
not  subsequently  deducted  from  a 
valid  claim  for  reimbursement  upon 
demand  by  the  State  agency.  Any  in- 
terest earned  by  a  sponsor  on  advance 
operating  costs  payments  and  advance 
administrative  costs  payments  shall  be 
returned  to  the  State  agency.  In 
States  where  FNSRO  administers  the 
program,  such  interest  shall  be  re- 
turned to  FNS. 

§22.5.14    Claims  airainst  sponsors. 

(a)  State  agencies  shall  disallow  any 
portion  of  a  claim  for  reimbursement 
and  promptly  recover  any  program 
payment  made  to  a  sponsor  that  was 
not  properly  payable  under  this  part. 
State  agencies  shall  use  their  own  pro- 
cedures to  disallow  claims  and  recover 
overpayments  already  made.  This 
shall  include  court  actions,  where  ap- 
propriate. However,  the  State  agency 
shall  notify  the  sponsor  of  the  reasons 
for  any  disallowance  or  demand,  and 
allow  the  sponsor  full  opportunity  to 
submit  evidence  on  appeal  as  provided 
for  in  §  225.5(w).  If,  in  the  determina- 
tion of  FNS.  a  State  agency  has  acted 
in  conformity  with  the  provisions  of 
this  part  and  has  made  every  reason- 
able effort  to  recover  any  overpay- 
ment, the  State  agency  shall  not  be 
liable  for  failure  to  collect  an  overpay- 
ment. 

(b)  The  State  agency  shall  maintain 
all  records  pertaining  to  action  taken 
under  this  section.  Such  records  shall 
be  retained  for  a  period  of  3  years 
after  the  date  of  the  submission  of  the 
final  financial  status  report,  except 
that,  if  audit  findings  have  not  been 
resolved,  the  records  shall  be  retained 
beyond  the  3-year  period  as  long  as  re- 
quired for  the  resolution  of  any  issues 
raised  in  the  audit. 

(c)  The  amounts  recovered  by  the 
State   agency   from  sponsors  may   be 


utilized,  first,  to  make  program  pay- 
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t>le,    ana    second,    to    repay    any    state 

funds  expended  in  the  payment  of 

claims   for    reimbursement    under    the 
program    not    otherwise    repaid.    Any 

amounts  recovered  which  are  not  so 

utilized  shall  be  returned  to  FNS  in  ac- 
cordance   with    the    requirements    of 

this  part. 

(d)  When  a  State  agency  disallows  a 
claim  for  reimbursement  or  a  portion 
of  a  claim,  or  makes  a  demand  for 
refund  of  an  alleged  overpayment,  it 
shall  notify  the  sponsor  of  the  reasons 
for  such  disallowance  or  demand,  and 
the  sponsor  shall  have  full  opportuni- 
ty to  submit  evidence  as  provided  for 
in  §  225.5(w)  or  to  resubmit  a  claim  for 
any  amount  disallowed  or  demanded. 

(e)  If  a  State  agency  has  reason  to 
believe  that  a  sponsor  or  food  service 
management  company  has  engaged  in 
unlawful  acts  with  respect  to  program 
operation,  evidence  found  in  audits,  in- 
vestigations or  other  reviews  shall  be  a 
basis  for  nonpayment  of  claims  for  re- 
imbursement. 

Subpart  D — Miscellaneous  Provisions 

§22.'>.l.'>    Procurement  provisions. 

(a)  This  section"  provides  standards 
for  use  by  sponsors  in  establishing 
procedures  for  the  procurement  of 
food,  supplies,  goods,  and  other  ser- 
vices with  program  payments.  These 
standards  are  furnished  to  insure  that 
such  goods  and  services  are  obtained 
in  an  effective  manner  and  in  compli- 
ance with  the  provisions  of  applicable 
Federal  laws  and  Executive  orders. 

(b)  The  standards  contained  in  this 
section  do  not  relieve  the  sponsor  of 
the  contractual  responsibilities  arising 
under  its  contracts.  The  sponsor  is  the 
responsible  authority,  without  re- 
course to  the  State  agency  and  the  De- 
partment regarding  the  settlement 
and  satisfaction  of  all  contractual  and 
administrative  issues  arising  out  of 
procurements  entered  into  under  the 
program.  This  includes  but  is  not  lim- 
ited to:  disputes,  claims,  protests  of 
award,  source  evaluation  or  other  mat- 
ters of  a  contractual  nature.  Matters 
concerning  violation  of  law  are  to  be 
referred  to  such  local,  State,  or  Feder- 
al authorities  as  may  have  proper  ju- 
risdiction. 

(c)  Sponsors  may  use  their  own  pro- 
curement regulation  which  reflect  ap- 
plicable State  and  local  law.  rules  and 
regulations:  Provided,  That  procure- 
ments made  with  program  payments 
adhere  to  the  provisions  outlined  in 
the  Office  of  Management  and  Budget 
Circulars  A-102  and  A- 110  and  to  the 
standards  set  forth  as  follows: 

(1)  The  sponsor  shall  maintain  a 
code  or  standards  of  conduct  which 
shall  govern  the  performance  of  its  of- 


ficers, employees,  or  agents  in  con- 
tracting with  and  expending  program 

payments.  Ttie  officers,  employees,  or 
agents,   of  a  sponsor  snail  neitner  solic- 

\i  nor  accept  gratuities,  favors,  or  any- 

thing  of  monetary  value  from  contrac- 
tors or  potential  contractors  on  their 

own  behalf  or  for  others.  To  the 

extent  permissable  by  State  or  local 
laws,  rules  or  regulations,  such  stand- 
ards shall  provide  for  penalties,  sanc- 
tions, or  other  disciplinary  actions  to 
be  applied  for  violations  of  such  stand- 
ards by  either  the  sponsor's  officers, 
employees,  or  agents,  or  by  contrac- 
tors or  their  agents. 

(2)  All  procurement  transactions,  re- 
gardless of  whether  negotiated  or  ad- 
vertised and  without  regard  to  dollar 
value,  shall  be  conducted  in  a  manner 
so  as  to  provide  maximum  open  and 
free  competition.  The  sponsor  shall  be 
alert  to  organizational  conflicts  of  in- 
terest or  noncompetitive  practices 
among  contractors  which  may  restrict 
or  eliminate  competition  or  otherwise 
restrain  trade. 

(3)  All  sponsors  shall  establish  pro- 
curement procedures  which  provide 
for.  as  a  minimum,  the  following  pro- 
cedural requirements: 

(i)  Proposed  procurement  actions 
shall  be  reviewed  by  sponsor's  officials 
to  avoid  purchasing  unnecessary  or 
duplicative  items.  Where  appropriate, 
an  analysis  shall  be  made  of  lease  and 
purchase  alternatives  to  determine 
which  would  be  the  most  economical, 
practical  procurement. 

(ii)  Invitations  for  bids  or  requests 
for  proposals  shall  be  ba^ed  upon  a 
clear  and  accurate  description  of  the 
technical  requirements  for  the  materi- 
al, product,  or  service  to  be  procured: 
Such  description  shall  not.  in  competi- 
tive procurements,  contain  features 
which  unduly  restrict  competiton. 
"Brand  name  or  equal"  description 
may  be  used  as  a  means  to  define  the 
performance  or  other  salient  require- 
ments of  a  procurement,  and,  when  so 
used,  the  specific  features  of  the  name 
brand  which  must  be  met  by  offerors 
should  be  clearly  specified. 

(iii)  Positive  efforts  shall  be  made  by 
the  sponsors  to  utir.,-e  small  business 
and  minority  owned  business  as 
sources  of  supplies  and  services.  Such 
efforts  should  allow  these  sources  the 
maximum  feasible  opportunity  to  com- 
pete for  contracts  to  be  performed  uti- 
lizing program  payments. 

(iv)  The  type  of  procuring  instru- 
ments used  (i.e.,  fixed  price  contracts, 
cost  reimbursable  contracts,  purchase 
orders,  incentive  contracts,  etc.),  shall 
be  appropriate  for  the  particular  pro- 
curement and  for  promoting  the  best 
interest  of  the  program.  The  "cost- 
plus-a-percentage-of-cost"  method  of 
contracting  shall  not  be  used. 

(V)  Formal  advertising,  with  ade- 
quate    purchase     description,     sealed 
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bids,  and  public  openings  shall  be  the 
required  method  of  procurement 
unless  negotiation  pursuant  to  para- 
graph (3)(vi)  below  is  necessary  to  ac- 
complish sound  procurement.  Howev- 
er, procurements  of  $10,000  or  less 
need  not  be  so  advertised  unless  other- 
wise required  by  State  or  local  law  or 
regulations.  Where  such  adver1;ised 
bids  are  obtained  the  awards  sjiall  be 
made  to  the  responsible  bidder  whose 
bid  is  responsive  to  the  invitation  and 
is  most  advantageous  to  the  sponsor, 
price  and  other  factors  considered. 
(Factors  such  as  discounts,  transporta- 
tion costs  and  ta.xes  may  be  considered 
in  determining  the  lowest  bid.)  Invita- 
tions for  bids  shall  clearly  set  forth  all 
requirements  which  the  bidder  must 
fulfill  in  order  for  his  bid  to  be  evalu- 
ated by  the  sponsor.  Any  or  all  bids 
may  be  rejected  when  it  is  in  the  spon- 
sor's interest  to  do  so,  and  such  rejec- 
tions are  in  accordance  with  applicable 
State  and  local  law,  rules,  and  regula- 
tions. 

(vi)  Procurements  may  be  negotiated 
it  it  is  impracticable  and  unfeasible  to 
use  formal  advertising.  Generally,  pro- 
curements may  be  negotiated  by  the 
sponsor  if: 

(1)  The  public  exigency  will  not 
permit  the  delay  incident  to  advertis- 
ing: or 

(2)  The  material  or  service  to  be  pro- 
cured is  available  from  only  one 
person  or  firm:  (All  contemplated  sole 
source  procurements  where  the  aggre- 
gate expenditure  is  expected  to  exced 
$5,000  shall  be  referred  to  the  State 
agency  for  prior  approval);  or 

(3)  The  aggregate  amount  involved 
does  not  exceed  $10,000;  or 

(4)  The  contract  is  for  personal  or 
professional  services,  or  for  any  service 
to  be  rendered  by  a  university,  college 
or  other  educational  institutions;  or 

(5)  No  acceptable  bids  have  been  re- 
ceived after  formal  advertising;  or 

(6)  The  purchases  are  for  highly  per- 
ishable materials,  for  materials  or  ser- 
vices where  the  prices  are  established 
by  law,  if  procured  at  the  lowest  appli- 
cable price  for  technical  items  or 
equipment  requiring  standardization 
and  interchangeability  of  parts  with 
existing  equipment  for  experimental, 
developmental  or  research  work,  for 
supplies  purchased  for  authorized 
resale,  and  for  technical  or  specialized 
supplies  requiring  substantial  initial 
investment  for  manufacture;  or 

(7)  Otherwise  authorized  by  law, 
rules,  or  regulations.  Notwithstanding 
the  existence  of  circumstances  justify- 
ing negotiaton,  competition  shall  be 
obtained  to  the  maximum  extent  prac- 
ticable. 

(vii)  Contracts  shall  be  made  only 
with  responsible  contractors  who  pos- 
sess the  potential  ability  to  perform 
successfully  under  the  terms  and  con- 
ditions   of    a    proposed    procurement. 


Consideration  shall  be  given  to  such 
matters  as  contractor  integrity,  record 
of  past  performance,  financial  and 
technical  resources,  or  accessibility  to 
other  necessary  resources. 

(viii)  Procurement  records  or  files 
for  purchases  in  amounts  in  excess  of 
$10,000  shall  provide  at  least  the  fol- 
lowing pertinent  information:  Justifi- 
cation for  the  use  of  negotiation  in 
lieu  of  advertising,  contractor  selec- 
tion, and  the  basis  for  the  cost  or  price 
negotiated. 

(ix)  A  system  for  contract  adminis- 
tration shall  be  maintained  to  assure 
contractual  conformance  with  terms, 
conditions,  and  specifications  of  the 
contract  or  order,  and  to  assure  ade- 
quate and  timely  followup  of  all  pur- 
chases. 

(d)  The  sponsor  shall  include,  in  ad- 
dition to  provisions  to  define  a  sound 
and  complete  agreement,  the  following 
provisions  in  all  contracts  and  subcon- 
tracts: 

(1)  Contracts  shall  contain  contrac- 
tual provisions  or  conditions  which 
will  allow  for  administrative,  contrac- 
tual, or  legal  remedies  in  instances 
where  contractors  violate  or  breach 
contract  teims,  and  provide  for  such 
sanctions  and  penalties  as  may  be  ap- 
propriate. 

(2)  All  contracts  in  amounts  which 
are  in  excess  of  $10,000  shall  contain 
suitable  provisions  for  termination  by 
the  sponsor,  including  the  manner  by 
which  it  will  be  effected  and  £he  bsisis 
for  settlement.  In  addition,  such  con- 
tracts shall  describe  conditions  under 
which  the  contract  may  be  terminated 
for  default  as  well  as  conditions  where 
the  contract  may  be  terminated  be- 
cause of  circumstances  beyond  the 
control  of  the  contractor. 

(3)  All  contracts  awarded  by  spon- 
sors and  their  contractors  or  ubcon- 
tractors  having  a  value  of  more  than 
$10,000  shall  contain  a  provision  re- 
quiring compliance  with  Executive 
Order  11246,  entitled  'Equal  Employ- 
ment Opportunity,"  as  amended  by 
Executive  Order  11375,  and  as  supple- 
mented in  Department  of  Labor  regu- 
lations (41  CFR  Part  60). 

(4)  Where  applicable,  all  contracts 
awarded  by  sponsors  in  excess  of 
$2,500  which  involve  the  employment 
of  mechanics  or  laborers  shall  include 
a  provision  for  compliance  with  sec- 
tions 103  of  the  Contract  Work  Hours 
and  Safety  Standards  Act  (40  U.S.C. 
327-330)  as  supplemented  by  Depart- 
ment of  Labor  regulations  (29  CFR 
Part  5).  Under  section  103  of  the  Act. 
each  contractor  shall  be  required  to 
compute  the  wages  of  every  mechanic 
and  laborer  on  the  basis  of  a  standard 
workday  of  8  hours  and  a  standard 
workweek  of  40  hours.  Work  in  excess 
of  the  standard  workday  or  workweek 
is  permissible  provided  that  the 
worker  is  compensated  at  a  rate  of  not 


less  than  IVi  times  the  basic  rate  of 
pay  for  all  hours  worked  in  excess  of  8 
hours  in  any  calendar  day  or  40  hours 
in  the  workweek. 

(5)  Contracts  or  agreements7.  the 
principal  purpose  of  which  is  to  create, 
develop,  or  improve  products,  process- 
es or  methods,  or  for  exploration  into 
fields  which  directly  concern  public 
health,  safety,  or  welfare,  or  contracts 
in  the  field  of  science  or  technology  in 
which  there  has  been  little  significant 
experience  outside  of  work  funded  by 
Federal  assistance,  shall  "contain  a 
notice  to  the  effect  that  matters  re- 
garding rights  to  inventions,  and  mate- 
rials generated  undef~the  contract  or 
agreement  are  subject  to  the  regula- 
tions issued  by  the  Department  and 
the  sponsor.  The  contractor  shall  be 
advised  as  to  the  source  of  additional 
information  regarding  these  matters. 

(6)  All  negotiated  contracts  (except 
those  of  $10,000  or  less)  awarded  by ' 
sponsors  shall  include  a  provision  to 
the  effect  that  the  State  agency,  the 
Comptroller  General  of  the  United 
States,  or  any  of  their  duly  authorized 
representatives  shall  have  access  to 
any  books,  documents,  papers,  and  rec- 
ords of  the  contractor  which  are  di- 
rectly pertinent  to  a  specific  program 
for  the  purpose  of  making  audits,  ex- 
aminations, excerpts,  and  transcrip- 
tions. 

(7)  Contracts  and  subcontracts  of 
amounts  in  excess  of  $100,000  shall 
contain  a  provision  which  requires  the 
recipient  to  agree  to  comply  with  all 
applicable  standards,  orders,  or  regula- 
tions issued  pursuant  to  the  Clean  Air 
Act  of  1970.  Violations  shall  be  report- 
ed to  the  State  agency  and  the  region- 
al office  of  the  Environmental  Protec- 
tion Agency. 

§  225.16    Prohibitions. 

(a)  The  value  of  benefits  and  assist- 
ance available  under  the  program 
shall  not  be  considered  as  income  or 
resources  of  recipients  and  their  fami- 
lies for  any  purpose  under  Federal, 
State,  ot  local  laws,  including,  but  not 
limited  to.  laws  relating  to  taxation, 
welfare,  and  public  assistance  pro- 
grams. 

(b)  Expenditure  of  funds  from  State 
and  local  sources  for  the  maintenance 
of  food  programs  for  children  shall 
not  be  diminished  as  a  result  of  funds 
received  under  the  Act  and  a  certifica- 
tion to  this  effect  shall  become  part  of 
the  agreement  provided  for  in 
§  225.3(c). 

§  223.17     Fre«  meal  policy, 

(a)  The  State  agency-ishall  require 
each  applicant  sponsor  to  clevelop,  at 
the  time  the  applicant  sponsor  applies 
for  program  participation,  a  written 
policy  statement  concerning  free 
meals  to  be  used  uniformly  at  all  sites 
under   its   jurisdiction   as   required   in 


FEDERAL  KEOtSTER,  VOL  43,  NO.  211— TUESDAY,  OCTOBER  31,  1978 


50840 


PROPOSED  RULES 


North     Avenue,     Burlington,     Mass. 
01803. 


ana.     New,    Mexico,     Oklahoma,     and 
Texas:    Southwest    Regional    Office, 


this  section.  Applicant  sponsors  shall 
not  be  approved  for  participation 
unless  the  free  meal  policy  statement 
has  been  approved. 

(b)  A  sponsor  which  serves  all  meals 
free  to  attending  children  shall  devel- 
op a  policy  statement  which  consists 
of  an  assurance  to  the  State  agency 
that  all  children  are  served  the  same 
meals  at  no  separate  charge,  regard- 
less of  race,  color,  or  national  origin, 
and  that  there  is  no  discrimination  in 
the  course  of  the  food  service. 

(c)  A  camp  which  serves  meals  at  no 
separate  charge  to  attending  children 
shall  .develop  a  policy  statement  which 
consists  of  an  assurance  to  the  Stale 
agency  that  all  (j^ildren  are  served  the 
same  meals  at  no  separate  charge,  re- 
gardless of  race,  color,  or  national 
origin  and  that  there  is  no  discrimina- 
tion in  the  course  of  the  food  service. 

(d)  A  camp  which  charges  separately 
for  meals  shall  develop  a  policy  state- 
ment for  determining  eligibility  for 
free  meals  which  shall  include  the  fol- 
lowing: 

(1)  The  specific  criteria  to  be  used  in 
determining  elrgibility  for  free  rpeals. 
The  camp's  standards  of  eligibility 
shall  be  in  conformity  with  the  State's 
family  size  and  income  standards  for 
free  and  reduced  price  school  meals. 

(2)  A  description  of  the  method  or 
methods  to  be  used  in  accepting  appli- 
cations from  families  for  free  meals. 

(3)  A  description  of  the  method  or 
methods  to  be  used  to  collect  pay- 
ments from  thos^  children  paying  the 
full  price  of  the  meal  which  will  pro- 
tect the  anonymity  of  the  children  re- 
ceiving a  free  meal. 

(4)  An  assurance  that  the  camp  will 
establish  a  hearing  procedure  which 
provides:    (i)    A    simple,    publicly    an- 
nounced method  for  a  family  to  make 
an  oral  (St  written  request  ior  a  hear- 
ing; (ii)  an  opportunity  for  the  family 
to  be  assisted  or  represented  by  an  at- 
torney or  other  perso^  in  presenting 
its  appeal;  (iii)  an  opportunity  to  ex- 
amine, prior  to  and  during  the  hear- 
ing, the  documents  and  records  pre- 
sented to  support  the  decision  under 
appeal;  (iv)  that  the  hearing  shall  be 
held  with  reasonable  promptness  and 
convenience   to   the   family   and   that 
adequate  notice  shall  be  given  to  the 
family  as  to  the  time  and  place  of  the 
hearing;    (v)   an   opportunity    for   the 
family  to  present  oral  or  documentary 
evidence    and   agreements   supporting 
its    position    without    undue    interfer- 
ence;   (vi)    an    opportunity    for    the 
family  to  question  or  refute  any  testi- 
mony or  other  evidence  and   to  con- 
front  and  cross-examine  any   adverse 
witnesses;  (vii)  that  the  hearing  shall 
be  conducted  and  the  decision  made 
by  a  hearing  official  who  did  not  par- 
ticipate in  making  the  decision  under 
appeal;  (viii)  that  the  decision  of  the 
hearing  official  shall  be  based  on  the 
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oral  and  documentary  evidence  pre- 
sented at  the  hearing  and  made  a  part 
of  the  hearing  record;  (ix)  that  the 
family  and  any  designated  representa- 
tives shall  be  notified  in  writing  of  the 
decision  of  the  hearing  official:  (x) 
that  a  written  record  shall  be  prepared 
with  respect  to  each  hearing,  which 
shall  include  the  decision  under 
appeal,  any  documentary  evidence  and 
a  summary  of  any  oral  testimony  pre- 
sented at  the  hearing,  the  decision  of 
the  hearing  official,  including  the  rea- 
sons therefor,  and  a  copy  of  the  notifi- 
cation to  ttie  family  of  the  decision  of 
the  hearing  official:  and  (xi)  that  such 
written  record  of  each  hearing  shall  be 
preserved  for  a  period  of  3  years  and 
shall  be  available  for  examination  by 
the  family  or  its  representatives  at 
any  reasonable  time  and  place  during 
such  period. 

(5)  An  assurance  that  there  will  be 
no  identification  of  free  meal  recipi- 
ents and  no  discrimination  against  any 
child  on  the  basis  of  race,  color,  or  na- 
tional origin. 

(e)  The  hearing  procedure  pre- 
scribed under  paragraph  (d)(4)  of  this 
section  shall  be  followed  when  a  camp 
challenges  the  eligibility  of  any  child 
for  a  free  meal.  During  the  pendency 
of  the  challenge,  the  child  shall  con- 
tinue to  receive  the  free  meal  to  which 
he  is  entitled  under  the'  eligibility 
standards  announced  by  the  camp 
based  upon  the  information  supplied 
in  the  application  made  by  the  family. 

(f)  Each  sponsor  shall  make  availa- 
ble on  an  annual  basis  to  the  infortna- 
tion  media_^«ervlng  the  area  from 
which  th^spdon^or  draws  its  attend- 
ance a  public  release  announcing  the 
availabilitv  of  free  meals  to  children. 
Each  camp-"-shall  make  available  on  an 
annual  basis  to  all  participants  an  an- 
nouncement of  the  availability  of  free 
meals  to  childrA  meeting  the  ap- 
proved eligibilitN'  criteria.  The  public 
announcement  must  also  state  that 
meals  are  available  to  all  children  in 
attendance  without  regard  to  race, 
color,  or  national  origin. 

§'22.">.1S     Other  provisions. 

(a)  Grarit  closeout  procedures.  Grant 
closeout  procedures  lor  the  program 
shall  be  in  accordance  with  Attach- 
ment K  of  the  Office  of  Management 
and  Budget  Circular  A-UO  (41  FR 
32016,  July  30,  1976).  or  Attachment  L 
of  the  Office  of  Management  and 
Budget  Circular  A-102  (42  FR  45828, 
September  12,  1977).  whichever  is  £fp- 
plicable. 

(b)  Termination  for  clause.  The  De- 
partment may  terminate  a -State  agen- 
cy's participation  in  the  program  in 
whole,  or  in  part,  whenevec  it  is  deter- 
mined that  the  State  agency  has  failed 
to  comply  with  the  conditions  of  the 
prograra.  The  Department  shall 
promptly   notify  the  State  agency  in 
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writing  of  the  termination  and  reason 
for  the  termination,  tdgether  with  the 
effective  date  and  shall  allow  the 
State  30  days  to  respond.^  In  instances 
where  the  State  does  respond  the  De- 
partment shall  inform  the  State  of  its 
final  determination  no  later  than  30 
days  after  the  State  responds.  A  State 
agency  shall  terminate  a  sponsors 
participation  in  the  program  by  writ- 
ten notice  whenever  it  is  determined 
by  FNS  or  the  State  agency  that  the 
sponsor  has  failed  to  comply  with  the 
conditions  of  the  program.  When  par 
ticipation  in  the  program  has  been  ter- 
minated for  cause,  any  funds  paid  to 
the  State  agency  or  a  sponsor  or  any 
recoveries  by  FNS  from  the  Slate 
agency  or  by  the.^ate  agency  from  a 
sponsor  shall  be  in  accordance  with 
the  legal  rights  and  liabilities  of  the 
parties. 

(c)     Termination     for    convenience. 
The  Department  and  the  State  agency 
may  terminate^he  State  agency's  par- 
ticipation in  the  program  in  whole,  or 
in  part,  when  both  parties  agree  that 
the     continuation     of     the     program 
would   not  TDroduce   beneficial    results 
commensurate    with    the    further    ex- 
pendit\ire   of   funds.   The   two   parties 
shall  agree  upon  the  termination  con- 
ditions,   including    the    effective    date 
and.  in  the  case  of  partial  termination. 
theS  portion    to    be    terminated.    The 
State  agency  shall  not  incur  new  obli- 
gations   for    the    terminated    portion 
after    the    effective    date,    and    shall 
cancel    as    many    outstanding    obliga- 
tions,   as    possible.    The    Department 
shall    allow    full    credit    to   the   State 
agency   for  the   Federal  share  of  the 
noncancellable  obligations  properly  in- 
curred  by   the  State  agency   prior  to 
termination.  A  Stale  agency  may  ter- 
minate a  sponsor  s  participation  in  ac- 
cordance with  this  paragraph. 

(d)  State  rcQUiremcnts.  Nothing  con- 
tait^ed  in  this  part  shall  prevent  a 
Stale  agency  from  imposing  additional 
operating  requirements  which  are  not 
inconsistent  with  the  provisions  of  this 
part:  Provided,  however.  That  such  ad-  r 
dilional  requirements  shall  not  deny 
the  program  to  an  area  in  which  poor 
economic  conditions  exist,  and  shall 
not  result  in  a  significant  number  of 
needy  children  not  having  access  to 
the  program.  The  Stale  agency  shall, 
prior  to  imposing  any  additional  re- 
quirements, receive  approval  from 
FNSRO. 

§  22.5.19     ProKram  information. 

Persons  desiring  information  con- 
cerning the  program  may  write  to  the 
appropriate  Slate  agency  or  regional 
office  of  FNS  as  indicated  below: 

(a)  In  the  States  of  Connecticut, 
Maine,  Massachusetts.  New  Hamp- 
shire, Rhode  Island,  and  Vermont; 
New  England  Regional  Office,  FNS. 
U.S.    Department    of    Agriculture.    33 
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North      Avenue,      Burlington,      Mass. 
01803. 

(b)  In  the  States  of  Delaware,  Dis- 
trict of  Columbia,  Maryland,  New 
Jersey,  New  York,  Pennsylvania. 
Puerto  Rico,  Virginia,  Virgin  Islands, 
and  West  Virginia:  Mid-Atlantic  Re- 
gional Office.  FNS,  U.S.  Departmerit 
of  Agriculture,  One  Vahlsing  Center, 
Robbinsville,  N.J.  08691. 

(c)  In  the  States  of  Alabama.  Flor- 
ida, Georgia,  Kentucky,  Mississippi, 
North  Carolina,  South  Carolina,  and 
Tennessee:  Southeast  Regional  Office, 
FNS,  U.S.  Department  of  Agriculture, 
1100  Spring  Street  NW.,  Atlanta,  Ga. 

'    30309. 

(d)  In  the  States  of  Illinois,  Indiana, 
Michigan,  Minnesota,  Ohio  and  Wis- 
consin: Midwest  Regional  Office,  FNS, 
U.S.  Department  of  Agriculture,  536 
South  Clark  Street,  Chicago.  111. 
60605. 

(e)  In  the  States  of  Colorado,  Iowa, 
Kansas,  Missouri,  Montana,  Nebraska, 
North  Dakota,  South  Dakota,  Utah, 
and  Wyoming:  Mountain  Plains  Re- 
gional Office,  FNS,  U.S.  Department 
of  Agriculture,  2420  West  26th 
Avenue,  Room  430D,  Denver,  Colo 
80211. 

<f)  In  the  States  of  Arkansas,  Ixjuisi- 


ana.  New,  Mexico,  Oklahoma,  and 
Texas:  Southwest  Regional  Office, 
FNS,  U.S.  Qepartment  of  Agriculture. 
1100  Commerce  Street,  Room  5-C-30, 
Dallas,  Tex.  75242. 

(g)  In  the  States  of  Alaska,  Ameri- 
can Samoa.  Arizona,  California.  Guam, 
^  Hawaii,  Idaho,  Nevada,  Oregon,  Trust 
5  Territory  of  the  Pacific  Islands,  the 
Northern  Mariana  Islands,  and  Wash- 
ington: Western  Regional  Office,  FNS, 
U.S.  Department  of  Agriculture,  550 
Kearny  Street,  Room  400,  San  Fran- 
cisco, Calif.  94108. 

(Catalog    of    Federal    Domestic    Assistance 
Programs  No.  10.559.) 

Note.— A  draft  impact  analysis  statement 
has  be*  n  prepared  and  can  be  obtained  by 
contacting  Jordan  Benderly.  Acting  Direc- 
tor. Chi'ri  Care  and  Summer  Prograrns  Divi- 
sion, FNS.  U.S.  Department  of  Agriculture, 
Wa.'^hlngton,  D.C.  20250.  202-447-9072. 

The  reporting  and /or  recordkeeping  re- 
quirements contained  herein  have  been  ap- 
proved by  the  Office  of  Management  and 
Budget  in  accordance  with  the  Federal  Re- 
ports Act  of  1942. 

Dated:  October  27,  1978.  "^^ 

Barbara  Coleman, 
Acting  Administrator, 
Food  and  Nutrition  Service. 
[FR  Doc   78  30906  Filed  10  30  78;  8;45  am] 
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that  we  did  not.  and  did  not  intend  to,      group   or   class    or    persons    that    has      time  limitations  permit   it   to  be  pre- 
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[3128-01] 

Title  10 — Energy 

CHAPTER  II— FEDERAL  ENERGY 
ADMINISTRATION  ' 

[Docket  No.  ERA-R-  77-5] 

PART  212— MANDATORY 

PETROLEUM  PRICE  REGULATIONS 

"Transfer"  or  "Plant  Gqte"  Pricing  of 
Natural  Gas  Liquids  by  Gas  Proces- 
sors and  Refiners 

AGENCY:  Economic  Regulatory  Ad- 
ministration, Department  of  Energy. 
ACTION:  Suspension  of  effective  date 
of  amendment;  notice  of  public  hear- 
ing concerning  certain  rulemaking  pe- 
titions. 

SUMMARY:  The  Economic  Regula- 
tory Administration  (ERA)  of  the  De- 
partment of  Energy  (DOE)  hereby 
suspends  until  further  notice  the  ef- 
fective date  of  that  portion  of  amend- 
ment No.  1  to  subpart  K  of  the  Man- 
datory Petroleum  Price  Regulations 
(10  CFn  212.161  et  seq.),  issued  on 
September  14,  1978  (43  FR  42984, 
Sept.  21.  1978).  which  would  delete  the 
phrase,  "including  transfers  between 
affiliated  entities,"  from  the  provi- 
sions of  10  CFR  212.161(a).  All  other 
amendments  to  subpart  K  set  forth  in 
the  above-cited  notice  become  effec- 
tive as  scheduled  on  November  1,  1978. 

The  ERA  also  hereby  gives  notice  of 
a  public  hearing  to  receive  comments 
upon  certain  matters  raised  in  recent 
petitions  for  rulemaking  concerning 
the  subject  of  "transfer"  or  "plant 
gate"  pricing  of  natural  gas  liquids 
under  subpart  K,  namely,  whether  the 
prohibition  on  "transfer  pricing" 
under  subpart  K  should  be  eliminated 
or  modified,  and  allegations  of  proce- 
dural deficiencies  in  deleting  the 
phrase  in  question.  In  addition  to  gas 
processors,  ERA  hopes  to  hear  from 
independent  marketers  of  natural  gas 
liquid  products  and  consumer  groups 
and  other  members  of  the  public. 

Nothing  in  this  notice  or  in  the  issu- 
ance of  this  notice  is  to  be  construed 
as  a  revision  or  modification  of  the 
agency's  previously  stated  position 
that  "transfer"  pricing  is  not  permit- 
ted under  the  current  provisions  of 
subpart  K. 

DATES:  Hearing  dates:  Washington, 
D.C.  hearing:  December  7,  1978,  9:30 
a.m.,  and  continued  if  necessary  at 
9:30  a.m.,  at  the  same  location  of  the 
next  day  or  days. 

Requests  to  speak  by  November  24, 
1978.  4:30  p.m. 

ADDRESSES:  Requests  to  speak  to. 
Public   Hearing  Management,  Docket 


'Chapter  II  will  be  renamed  at  a  later 
dale  to  reflect  that  it  contains  regulations 
administered  by  the  Economic  Regulatory 
Administration  of  the  Department  of 
Energy. 


No.  ERA-R-77-5.  Department  of 
Energy,  Room  2313,  2000  M  Street 
NW.,  Washington,  D.C.  20461.  Wash- 
ington, D.C.  hearing:  2000  M  Street 
NW.,  Room  2105,  Washington,  D.C. 
20461 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  C.  Gillette  (Comment  Proce- 
dures) Economic  Regulatory  Admin- 
istration, 2000  M  Street  NW.,  Room 
2214B,  Washington,  D.C.  20461,  202- 
254-5201. 

Rue  Dann  (Media  Relations),  De- 
partment of  Energy,  2000  M  Street 
NW.,  Room  6308E  Washington,  D.C 
20461.  202-254-8690. 
Nancy  E.  Williams  (Office  of  Regula- 
tions and  Emergency  Planning),  Eco- 
nomic Regulatory  Administration. 
2000  M  Street  NW.,  Room  8222, 
Washington,  DC.  20461,  202-632- 
8494. 

Cliff  G.  Russell  or  Kristlna  Clark, 
(Office  of  General  Counsel).  Depart- 
ment of  Energy.  12th  and  Pennsyl- 
vania Avenue  NW..  Room  5138. 
Washington,  D.C.  20461,  202-566- 
9567. 

SUPPLET^ENTARY  INFORMATION: 

I.  Background  and  general  purpose  of  this 

proceeding. 

II.  Hearing  procedures. 

I.  Background  and  General  Purpose 
or  THIS  Proceeding 

On  September  14.  1978  (43  FR  42984, 
September  21,  1978),  we  issued  a  final 
rule  amending  portions  of  subpart  K 
of  the  mandatory  Petroleum  Price 
Regulations  (10  CFR  212.161  et  seq.). 
Subpart  K  generally  governs  the  pric- 
ing of  natural  gas  liquids  (NGLs)  and 
natural  gas  liquid  products  (NGL 
products)  produced  in  natural  gas  pro- 
cessing plants.  The  principal  purpose 
of  the  final  rule  was  to  provide  specific 
rules  for  the  calculation  and  passth- 
rough  of  allowable  processing  and 
marketing  costs  in  NGL  and  NGL 
product  prices. 

As  part  of  the  final  nile,  we  adopted 
an  amendment  to  10  CFR  212.161 
which,  among  other  things,  deleted 
the  phrase,  "including  transfers  be- 
tween affiliated  entities,"  from  the 
provisions  of  §  212.161(a).  This  was 
done,  for  the  reasons  generally  set 
forth  in  43  FR  42984,  at  42994-42996. 
primarily  to  clarify  the  application  of 
the  existing  regulations.  We  recog- 
nized the  possibility  that  there  might 
be  some  policy  reasons  for  making  a 
prospective  change  to  the  regulations 
to  permit  "transfer"  or  "plant  gate" 
pricing,  but  we  did  not  believe  fiat  we 
had  adequate  information  upon  which 
to  assess  the  reasons  pro  and  con  or 
the  impact  of  such  a  change. 

Since  the  issuance  of  the  September 
14  notice,  we  have  received  several  pe- 


titions for  rulemaking  concerning  the 
"transfer  price"  issue.  These  petitions 
In  effect  request  us  to  stay  the  effec- 
tive date  of  the  deletion  of  the  phrase, 
"including  transfers  between  affiliated 
entities,"  and  to  initiate  further  rule- 
making proceedings  to  adopt  a  "trans- 
fer" or  "plant  gate"  price  approach. 

The  petitions  assert  various  reasons 
for  their  requests.  Some  assert  that 
the  interpretation  embodied  in  the 
September  14  notice  is  erroneous,  or 
that  in  any  event  the  issue  should  be 
decided  in  the  context  of  pending 
formal  requests  for  interpretation. 
Some  also  allege  that  they  were  un- 
aware that  the  "transfer  pricing"  issue 
was  under  consideration  in  this  pro- 
ceeding, and  that  they  therefore  did 
not  have  adequate  opportunity  to 
comment  on  the  subject.  They  also 
allege  that  the  use  of  a  "transfer 
price"  is  pervasive  throughout  the  in- 
dustry, and  that  a  failure  to  permit 
transfer  or  plant  gate  pricing  would 
have  a  number  of  undesirable  effects, 
including  aggravation  of  price  dispari- 
ties in  the  NGL  industry,  reduction  in 
NGL  supplies,  and  disruption  of  royal- 
ty or  "net-back"  arrangements,  among 
other  things. 

You  may  inspect  and  copy  the  perti- 
nent petitions  at  the  ERA  Office  of 
Public  Information.  Room  B-110.  2000 
M  Street  NW..  Washington.  D.C.  20461 
between  the  hours  of  8  a.m.  and  4:30 
p.m..  Monday  through  Friday.  We 
have  received  petitions  from  the  fol- 
lowing parties  to  date:  Gulf  Oil  Corp., 
dated  October  20,  1978;  Standard  Oil 
Co.  (Indiana),  dated  October  24,  1978; 
MAPCO  Inc.,  et  al.,  dated  October  24, 
1978;  and  Exxon  Co.,  U.S.A.,  dated  Oc- 
tober 26,  1978. 

These  matters  deserve  public  discus- 
sion. We  are  therefore  scheduling  a 
hearing  for  the  receipt  of  public  com- 
mefTJ  upon  certain  matters  raised  in 
theSe  petitions,  in  order  to  assess  what 
if  any  further  action  on  our  part  may 
be  appropriate.  In  addition  to  gas  pro- 
cessors, we  specifically  invite  inde- 
pendent NGL  product  marketers  and 
consumer  groups  to  participate. 

In  connection  with  our  decision  to 
conduct  a  hearing  on  these  matters, 
we  have  determined  to,  and  do  hereby, 
suspend  until  further  notice  the  effec- 
tive date  of  that  portion  of  the  Sep- 
tember 14  amendments  that  would 
delete  the  phrase,  "including  transfers 
between  affiliated  entities."  from 
§  212.161(a).  All  other  provisions 
adopted  in  the  September  14  notice 
become  effective  as  scheduled  on  No- 
vember 1,  1978. 

Our  purpose  in  suspending  the  effec- 
tive date  of  the  particular  language 
change  discussed  above  is  merely  to 
assure  gas  processors,  who  have  al- 
leged that  substantial  confusion  and 
uncertainty  within  the  industry  will 
result  in  the  absence  of  this  action. 
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that  we  did  not,  and  did  not  intend  to, 
establish  a  new  substantive  rule  con- 
cerning transfer  pricing  in  our  Sep- 
tember 14  notice.  We  adhere  to  the  po- 
sition that  the  prior  regulations  did 
not  permit  transfer  pricing,  and  we  are 
therefore  of  the  view  that  the  particu- 
lar language  change  was  unnecessary. 
Accordingly,  neither  the  amendment 
deleting  this  phrase  nor  the  suspen- 
sion of  the  effective  date  of  this 
amendment  represents  a  substantive 
change.  However,  because  it  has  been 
represented  to  us  that  the  action  we 
look  has  caused  confusion  and  uncer- 
tainty, we  have  decided  to  suspend  the 
effective  date  of  this  amendment  until 
we  have  had  adequate  opportunity  to 
evaluate  the  petitioners'  a.ssertions  of 
the  desirability  of  a  change  in  Subpart 
K  to  permit  "transfer  pricing"  and 
their  allegations  of  proq^dural  defi- 
ciencies In  deleting  the  phrase  in  que.s- 
tion.    ^ 

II.  Hearing  Procedures 

A.  procedure  for  requests  to  make 
oral  presentations 

The  times  and  places  for  the  heai-- 
ings  are  indicated  in  the  "DATES" 
and  "ADDRESSES"  section  of  this 
notice.  If  necessary  to  present  all  testi- 
mony, hearings  will  be  continued  at 
9:30  a.m.  of  the  next  business  day  fol- 
lowing the  first  day  of  the  hearing. 

You  may  make  a  WTitten  request  for 
an  opportunity  to  make  an  oral  pres- 
entation at  the  hearings.  The  re^wst 
should  contain  a  phone  number  where 
you  may  be  contacted  through  the  day 
before  the  hearing.  Since  it  may  be 
neces.sary  to  limit  the  number  of  per- 
sons making  such  presentations,  you 
should  be  prepared  to  describe  your 
interest  in  this  proceeding,  and  why 
you  are  a  proper  representative  of  a 
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group  or  class  or  persons  that  has 
such  an  interest,  and  to  give  a  conci.se 
summary  of  your  proposed  oral  pres- 
entation. 

We  will  notify  each  person  selected 
to  be  heard  before  4:30  p.m.,  Novem- 
ber 29.  1978.  Persons  scheduled  to 
speak  at  the  hearings  must  bring  100 
c6pies  of  their  statement  to  the  appro- 
priate address  indicated  in  the  "AD- 
DRESSES" section  of  this  notice 
before  December  6,  4:30  p.m.,  for  the 
Washington,  D.C.  hearing, 

B.  conduct  of  the  hearings 

We  reserve  the  right  to  select  the 
persons  to  be  heard  at  these  hearings: 
to  limit,  consistent  with  this  notice, 
the  subjects  on  which  they  may  be 
heard:  to  schedule  their  respective 
presentations;  an  to  establish  the  pro- 
cedure^.gcAcrning  the  conduct  of  the 
hearings.  The  length  of  each  presenta- 
tion may  be  limited,  based  on  the 
number  of  persons  requesting  to  be 
heard. 

We  will  designate  a  DOE  official  to 
preside  at  the  hearings,  which  will  not 
be  judicial  or  evidentiary-type  in 
nature.  Questions  may  be  asked  only 
by  those  conducting  the  hearings.  We 
will  ba.se  our  decisions  on  all  informa- 
tion available  to  the  DOE.  At  the  con- 
clusion of  all  initial  oral  statements, 
each  person  who  has  made  an  oral 
statement  may  make  a  rebuttal  state- 
ment. The  rebuttal  statements  wil  be 
subject  tcrtime  limitations. 

You  may  submit  questions  to  be 
asked  of  any  per.son  making  a  state- 
ment at  the  hearings.  Such  questions 
must  be  submitted  to  the  address  indi- 
cated above  for  requests  to  speak,  for 
the  location  concerned,  three  days 
before  the  hearings.  If  you  wish  to  ask 
a  qupstion  at  the  hearings,  you  may 
submit  it,  in  writing,  to  the  presiding 
officer.  We  will  determine  whether  the 
question  is  relevant,  and  whether  the 
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time  limitations  permit   it  to  be  pre- 
sented for  answer. 

The  presiding  office  will  announce 
any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing. 
We  will  have  transcripts  of  the  hear- 
ings made  and  we  will  retain |.he  entire 
record  of  the  hearings,  including  the 
transcripts,  and  make  them  available 
for  inspection  at  the  ERA  office  of 
Public  Information,  Room  B-UO.  2000 
M  Street  NW..  Washington,  D.C  be- 
tween the  hours  of  8  a.m  and  4:30  p.m. 
Monday  through  Friday.  You  may 
purcha.se  a  copy  of  the  transcript  from 
the  reporter. 

In  the  event  that  it  becomes  neces- 
sary for  us  to  cancel  or  po.stpone  the 
hearing,  we  will  make  every  effort  to 
publish  advance  notice  in  the  Federal 
Register  of  such  cancellation  or  post- 
ponement. Moreover,  we  will  notify  all 
persons  scheduled  to  testify  at  the 
hearings.  However,  it  is  not  possible  to 
give  actual  notice  of  cancellations  or 
schedule  changes  to  persons  not  iden- 
tified to  us  as  participants.  According- 
ly, persons  desiring  to  attend  a  hear- 
ing are  advised  to  contact  us  on  the 
last  working  day  preceding  the  date  of 
the  hearing  to  confirm  that  it  will  be 
held  asWheduled. 

I  Emergency  PptroUnim  Alloration  Act  of 
1973.  Pub.  L.  93  159.  a.s  amcndi'd.  Pub.  L. 
93-511.  Pub.  L.  94  99.  Pub.  h.  94-133.  Pub.  L. 
94-163.  and  Pub.  L.  94  385;  Federal  Energy 
Admini-stralion  Art  of  1974.  Pub.  L.  93-275. 
a-s  amended.  Pub.  L.  94  385;  Energy  Policy 
and  Con.servation  Ac\.  Pub  L.  94-163.  as 
amended.  Pub.  L.  94  385.  E.O.  11790.  39  FR 
23185  Department  of  Energy  Organization 
Act.  Pub.  L.  95-91;  E.O.  12009.  42  FR  46267.) 

Issued  in  Washington,  D.C.  October 
30,  1978. 

David  J.  Bardin, 
Administrator.  Economic 
Rrgulctcry  Administration. 

[FR  Doc   78  3095f*Filed  10  30-78.  11;28  am] 
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